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.-    626        pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,  1935 
44  Ua.C,  Ch.  15).  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 
proved by  the  President  (1  CFR  Ch.  I).  Distribution  Is  made  only  by  the  Superintendent  of  Etocuments,  U.8.  Qovemment  Printing  Office, 


HIGHLIGHTS— Continued 


(49  Stat.  500,  as  ^mended 


Washington.  D.C. 

The  FEDnAL 

advance.  The  cha 


of  Documents 
There  are  no 


20402. 

RBOismi  wUl  be  furnished  by  mall  to  subscribers,   free  of  postage,  for  $2.50  per  month   or  $25   per   year,   payable  In 
rge  for  Individual  copies  Is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Docimienta,  U.S.  ChDvernment  Printing  Office,  Washington,  DC.  20402. 

The  reg\Uato  -y  material  appearing  herein  Is  keyed  to  the  Conr  or  Fkdkbal  Riodxations,  which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  1  he  Federal  Register  Act,  as  amended  (44  UB.C.  1610).     The  Cod«  or  Fedxral  RKotn.ATioN8  Is  sold  by  the  Superintendent 
iTlces  of  new  books  are  listed  In  the  first  Fxdbai.  Rkoisteb  issue  of  each  month, 
restrictions  on  the  republication  of  material  ai^>earing  in  the  Pxdcbal  Reoisteb  or  the  Cobe  or  FEDiaAi.  Reoitlations. 


INVENTIONS — USDA  notice  of  availability  for 
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employment  of  full-time  students .  17534  ition  of  excise  tax  rate  for  annuity  program  17530 
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Rules  and  Regulations 
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seaports  and  airports 17484 
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AND  CONSERVATION  SERVICE 

Rules   and   Regulations 
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compliance;  miscellaneous 
amendments 17485 
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tion Division,  Food  and  Nutri- 
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Rules  and.  Regulations 
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EMERGENCY  PREPAREDNESS 
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Rules  and  Regulations 

Application  of  Stabilization  Reg- 
ulation No.  1;  guidelines 17510 
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Standards  of  performance  for  new 

stationary  sources;  correction..  17514 

FEDERAL  AVIATION 
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Transition   areas;    alterations    (2 
documents) 17495,  17496 

Proposed   Rule   Making 

Airworthiness  directives;  Britten 
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Set    t- u'ju    aiiu    i-^-i  ug    ."VLUiiuuiiira- 

tion. 


aiiu    Uli  I 


HOUSING    A'-^D    URBAN 
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tration.  | 
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'^    ' •  I    ugram-  17496 
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try  of  scientific 
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List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulatiye  list  of  penis  affected,  covering  the  cxirrent  month  to  date, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  ot  the  end  of  each  month.  The  guide  lists  the  ports  and  sections 
affected  by  documents  published  since  lonuary  1.  1971,  and  specifies  how  they  cn-e  affected. 
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Title  i     SENERAL  PROVISIONS 

of  tHe   Federal   Reg'^^Jer 
CFR    CHECKLIST 

This  checklist,  arranged  in  order  of 
titles,  shows  the,  issuance  date  and  price 
of  current  bound  volumes  of  the  Code  of 
Federal  Regulations.  The  rate  for  sub- 
scription service  to  all  revised  volumes 
issued  as  of  January  1,  1971,  is  $175  do- 
mestic, $45  additional  for  foreign  mail- 
ing. The  subscription  price  for  revised 
volumes  to  be  issued  as.  of  January  1, 
1972,  wUl  be  $195  domestic,  $50  addi- 
tional for  foreign  maUing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  OfiBce, 
Washington,  D.C.  20402. 

CFR  unit  (Rev.  as  of  Jan.  1,  1971) : 

Title  Price 

1    _ $1.00 

2-3    2.50 

3  1936-1938   Compilation 6. 00 

1938-1943    Compilation 9.  00 

1943-1948    Compilation 7.00 

1949-1953    Compilation 7.00 

1954-1958    Compilation 4.  OjO 

,      1959-1963    Compilation.—  6.00 

1964-1965   Compilation 3.75 

1936-1965  Consolidated  In- 
dexes   3.50 

1936-1965  Consolidated  Ta- 
bles    5.25 

1966  Compilation "1.00 

1967  Compilation 1   00 

1968  Compilation 75 

1969  Compilation 1 .  00 

1970  Con'pilai;on 1.00 

4     .50 

5    1.75 

6  :  Reserved: 

7  Parti: 

0-45    _ 2   75 

46-51 i,7:i 

52 _  3,00 

53-209 3,  00 

210-699 2.  00 

700-749 2,00 

750-899 ^_,  1,  25 

900-944 1    75 

945-980 1    00 

981-999 1,  00 

1000-1029 __  1.  25 

1030-1059 1.  00 

1060-1089 _^  1,  25 

1090-1119 125 

1120-1199 _  1    50 

1200-1499 2,00 

150e-«?nd    2,50 

8 LOO 

9    2.00 

10    1.75 

1 1  I  Reserved  I 

12  Parts: 

1-299 2,  50 

300-end    2  50 

•CXit  of  print. 
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Price 

1.25 

Parts: 

1-59. 3.00 

60-199 2.75 

200-end   3.00 

1.75 

Parts: 

0-149 _«_ 3.00 

150-end   2.00 

2.75 

Parts: 

1-149 2.  GO 

150-end  — — 2.00 

2.50 

Parts: 

01-399 1.25 

400-end   _-_^ 3.00 

Parts: 

1-119.. — 1.75 

120-129 1.76 

130-146e 2.75 

147-end   1.50 

1.75 

50 

2.75 

. 1.75 


1    (§§1.0-1—1.300). 3.00 

1    (§§1.301-1.400) 1.00 

1    (§§1.401-1.500) 1.50 

1    (§§1.501-1.640) 1.25 

1    (§§1.641-1.850) 1.50 

1    (§§1.851-1.1200) 2.00 

1    (§§  1.1201-end) 3.25 

2-29 _  1.25 

30-39 __ 1.25 

40-169 :___  2.50 

170-299 _  3.50 

300-499 1.50 

500-599 1.75 


600-end 


Parts: 

0-499  ..  . 

500-899 

900-end 


.60 
.45 
.75 

1.50 
3.00 
1.50 
2.00 
2.00 


Parts:    - 

1-8  

9-39  

40-399 3.00 

400-589 2.00 

590-699 . 

700-799  ,    .., 

800-999  

1000-1399  

1400-1599  

1600-end   


3.25 
2.00 


1   00 


32A 

33 


34 
35 
36 
37 
38 


5  U 
no 


Parts : 
1-199  _-    _ 
200-end    .. 

[Reserved] 


Title 

39 

40 
41 


[Reserved] 
Chapters : 

1-2 

3-5D 

6-17 

18 

19-100  

101-end   — . 


42 
43 


44 
45 


Parts: 
1-999  .... 
1000-end 


46 


Parts: 

1-999 

200-end   

Parts: 

1-65 

66-145 

146-149  

150-199  

200-end   

Parts: 

0-19 

20-69  

70-79 _ 

80-end  ^_ 

[Reserved] 
Parts: 

1-199 : . 

200-999  

1000-1199  

1200-1299 

1300-end  

50    
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1963    (Compilation)  __ 
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48 
49 


Price 
3.25 


2.75 
1.75 
3.50 
3.25 
1.00 
2.00 
1.75 

1.50 

2.75 

.40 

2.00 
2.00 

2.75 
2.75 
3.75 
2.75 
3.00 

1.75 
2.50 
1.75 
2.75 


4.00 
1.75 
1.25 
3.00 
1.00 
1.25 
1.50 

6.75 


.  70 
3.  50 


Title  5- ADMINISTRATIVE 
PERSONNEL 

Chapter    1 — Civil    Service    Commtssicn 

PART   213— EXCEPTED   SERVICE 

Temporary   Boards   end   Commrsiions; 
Correction 

1,;.    t:..'   Ft:f:-, M,   Hf.isTER  of  April   1, 
1971     FR    Do<\  71-4447)   appearing  on 

pat:e    5561    the   name   of   the   American 

Re'v-o;ut;on  Bueiitemiia.  Commission  was 
inadvcrtentl.v  om.itted,  T;.p  document 
sl;ou!d  read  a^-  foilow/- 

?  2i;i.31''*,»       'r".tn|)o..ir>  i'M.,,t.!-  ,r.| 

<  »niuiiiN»K)ri>. 

K'  American  Rf-'ohinr'n  Bicenten- 
nial Co-'^r-ni^siun  « 1  ■•  Pcyt^iv.onk  m  prades 
Ct.S-11  ilirougr.  !5.  ot!;er  tliar;  tj.fse  pri- 
marily (X)ncerned  with  aiimim.-trative 
and  internal  managcmei.t  niatK:- 
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(5  U3C    sece    3301.  3302,  EO    10577,   3  CFR 
1954-58  Comp  ,  ]>  218) 

UiJiTED  States  Cu'il  Serv- 
ice Commission. 
[sealI        Jimes  C  Spry. 

.Executive  Assistant  to 
the  Commissioners. 
iFR  Doc  71-13767  Ptled  8-31-71,8  48  ami 


PART  213-UeXCEPTED  SERVICE 
Department  of  Commerce 


Section  213 
that  one   add 
dential  Assisi 
to  the  Secretai 
is  excepted  unj 

Effective  on 
Register  <  9-1 
paragraph 
amended  as  sei 


314  ts  amended  to  show 
uonal  position  of  Confi- 
t  to  the  Special  Assistant 
y  for  Policy  Development 
er  Schedule  C. 
ublication  in  the  Federal 
1 1 , subparagraph  i  22 1  of 
under  §  213.3314  is 
out  below. 


§2l3..331t      Ilrpartnipnt    of    Commerrp. 

I  a'    Office  at  the  Secretary.  '   '  • 
'22»    Three  Confidential  Assistants  to 

the  Special  Ai^istants  to  the  Secretar>' 

for  Policy  Development. 


(5  TJS.C    sees    3301.  3802.  E.O.  10577:   3  CFR 

1934-58  Comp     |i   218) 


[SEAL]  J 


TC 


i,TED  States  Civil  Serv- 
CE  Commission. 
«Es  C  Spry. 
fxecutive  Assistant  to 
the  Commissioners . 
FR  Doc  71-121^  Piled  8-31-71,3  47  am  I 


PART  213— EXCEPTED  SERVICE 

Department  o '  Health,  Education,  and 
Welfare 

Section  213;i316  is  amended  to  show 
that  one  addilional  position  of  Special 
Assistant  to  thi!  Commissioner  of  Educa- 
tion IS  excepted  under  Schedule  C.  This 
section  is  fiu-trter  amended  to  reflect  the 
following  title  changes;  FYom  Confiden- 
tial Assistant  tjo  the  Assistant  Secretar\- 
for  Education  to  Confidential  Assistant 
to  the  Commissioner  of  Education  and 
from  Confidential  Secretary  to  the  As- 
sistant Secretai-y  for  Education  to  Con- 
fidential Secretary  to  the  Commissioner 
of  Education. 

Effective  on  publication  m  the  Federal 
Register  (9-i|-71»,  subparagraph  'l' 
Is  amended  anl  subparagraphs  '8»  and 
(9 1  are  added  to  paragraph  'c  and  par- 
agraph 'V  IS  revoked  under  5213  3316 
as  set  out  belo'sr 

§  213.3316      D-parlment  of  Flealth,  Edu- 
caliOn,  anq  \X  elfare. 

•  • 

(c   Office  of 

clal  Assistants 
Education 


'8'  Two  Contfldential 
Commissioner 

•  9  '  One  Con|fldential 
Commissioner 


f  j '    [Revoke<l 


Education    ^  1  >  Five  Spe- 
to  the  Commissioner  of 


Cif 


Assistants  to  the 
of   Education. 

Secretary  to  the 
Education. 


RULES   AND    REGULATIONS 

(5  U.SC.  sees.  3301,  3302.  E  O.   10677.  3  CFR 
1954-58   Comp.   p,   218i 

United  States  Civil  Serv- 
ice Commission, 
[seal!         James  C  Spry. 

£xecu£:i.'e  Assistant  to 
the  Commissioners. 
'  FR  Doc  71-12766  Piled  8-31-71:8:47  amj 


PART  213— EXCEPTED  SERVICE 
Securities  and   Exchange   Commission 

Section  213  3330  is  amended  to  show- 
that  one  position  of  Administrative  Aide 
Is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  i  9-1-71',  paragraph  (e)  is 
added  to  |  213  3330  as  set  out  below. 

§213.33.30      ."^erurities      and      Exchange 
Conimi».oion. 
•  •  •  •  • 

e     One  Administrative  Aide  to  the 

Executive  Director. 

1 5  U3C  sees    3301.  3302.  E.O.   10577;  3  CFR 
1954-58  Comp  ,   p    218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]         Ja.mes  C    Spry, 

Extx'utive  Assistant  to 
the  Commissioners. 
iFR  Doc  71-12768  FUed  8-31-71.8:48  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  the  Navy 

Section  213.3308  is  amended  to  show 
tliat  one  additional  position  of  Specied 
Assistant  to  the  Military  As.sistant  to  the 
President  is  expecU'd  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  •9-1-71'.  subparagraph  (9)  of 
paragraph  -a-  of  5  213,3308  is  amended 
as  set  out  below. 

§213.3308      Di'parlnu-iU   of   the  Navy. 
a     Office  of  the  Secretary.  *  •   • 

9  '   Two  Special  Assistants  to  the  Mili- 
tary Assistant  to  the  President. 

•  •  •  •  • 

(5  use   sees.  3301.  3302.  E  O.  10577;  3  CFR 
1954-58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission.' 
[seal]         James  C    Spry. 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc  71-12907  Piled  8-31-71;8:55  am] 


Title  7— AGRICULTURE 

Chapter  III — Agricultural   Research 
Service,   Department  of  Agriculture 

PART  354 — OVERTIME  SERVICES  RE- 
LATING  TO   IMPORTS   AND   EXPORTS 

Overtime   Work   at  Border   Ports, 
Seaports,   and   Airports 

Pursuant  to  the  authority  conferred  by 
the  Act  of  August  28.  1950  (64  Stat  561; 
7  use,  2260>.   5  354.1' a)    of  Part  354, 

I 


Title  7   Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

§  354.1      Overtime  work  at  border  port*, 
seaports,  and  airpurt.s. 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody  or  control  of 
plants,  plant  products,  animals,  animal 
products,  or  other  commodities  or  articles 
subject  to  inspection,  laboratory  testing. 
certification,  or  quarantine  under  this 
chapter  and  Subchapters  D  and  G  of 
Chapter  I.  Title  9,  CFR  who  requires  the 
services  of  an  employee  of  the  Agricul- 
tural Quarantine  Inspection  Division,  on 
a  Sunday  or  holiday,  or  at  any  other 
time  outside  the  regular  tour  of  duty  of 
such  employee,  shall  sufficiently  in  ad- 
vance of  the  period  of  Sunday  or  holiday 
or  overtime  service  request  the  Division 
Lnsf>ector  in  charge  to  furnish  inspection, 
laboratory  testing,  certification,  or  quar- 
antine service  during  such  overtime,  or 
Sunday  or  holiday  period,  and  shall  pay 
the  Government  therefor  at  the  rate  of 
$13.20  per  man-hour  per  employee  on  a 
Sunday  and  at  the  rate  of  $9.40  per  man- 
hour  per  employee  for  holiday  or  any 
other  period:  except  that  for  any  serv- 
ices performed  on  a  Sunday  or  holiday, 
or  at  any  time  after  5  p.m.  or  before  8 
a.m.  on  a  weekday,  in  connection  with  the 
arrival  in  or  departure  from  the  United 
States  on  a  private  aircraft  or  vessel, 
the  total  amount  payable  shall  not  ex- 
ceed $25  for  all  inspectional  services  per- 
formed by  the  Customs  Service.  Immi- 
gration and  Naturalization  Service, 
Public  Health  Service,  and  the  Depart- 
ment of  Agriculture  A  minimum  charge 
of  2  hours  .shall  be  made  for  any  Sunday 
or  holiday  or  unscheduled  overtime  duty 
performed  by  an  employee  on  a  day  when 
no  work  was  scheduled  for  him  or  which 
is  performed  by  an  employee  on  his  reg- 
ular workday  beginning  either  at  least 
1  hour  before  his  scheduled  tour  of  duty 
or  which  is  not  in  direct  continuation  of 
the  employee's  regular  tour  of  duty.  In 
addition,  each  such  period  of  Simday  or 
holiday  or  unscheduled  overtime  work 
to  which  the  2-hour  minimum  charge 
provision  applies  which  requires  the  em- 
ployee involved  to  perform  additional 
travel  may  include  a  commuted  travel- 
time  period  the  amount  of  which  shall 
be  prescribed  in  administrative  instruc- 
tions to  be  issued  by  the  Director  of  the 
Agricultural  Quarantine  Inspection  Di- 
vision for  the  areas  in  which  the  Sunday 
or  holiday  or  overtime  work  is  performed 
and  such  period  shall  be  established  as 
nearly  as  may  be  practicable  to  cover  the 
time  necessarily  spent  in  reporting  to 
and  returning  from  the  place  at  which 
the  employee  performs  such  Sunday  or 
holiday  or  overtime  duty  if  such  travel 
is  performed  solely  on  account  of  such 
Simday  or  holiday  or  overtime  service. 
With  respect  to  places  of  duty  within  the 
metropolitan  area  of  the  employee's 
headquarters,  such  commuted  travel 
period  shall  not  exceed  3  hours.  When 
inspection,  laboratory  testing,  certifica- 
tion, or  quarantine  services  are  per- 
formed at  locations  outside  the  metro- 
politan area  in  which  the  employees 
headquarters  is  located,  one-half  of  the 
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commuted  travel  period  applicable  to 
the  point  at  wtiich  the  services  are  per- 
formed shall  be  charged  when  duties  in- 
volve overtime  that  begins  less  than  1 
hour  before  the  beginning  of  the  regular 
tour  and  or  is  in  continuation  of  the 
regular  tour  of  duty.  It  v.-ill  be  adminis- 
tratively determined  from  time  to  time 
which  days  constitute  holidays.  The  com- 
muted traveltime  rate  of  pay  to  the  Gov- 
ernment for  inspection,  laboratory 
testing,  quarantine,  or  certification  serv- 
ices on  any  Sunday,  holiday  or  un- 
sciieduled  overtime  duty  by  an  employee 
of  the  Agricultural  Quarantine  Inspec- 
tion Division  shall  be  based  on  $9.40  per 
traveltime  hour  per  employee. 

(64Stat.'561:  7  U.S.C.  2260) 

The  foregoing  amendment  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  <  9-1-711 ,  when  it  shall 
supersede  7  CFR  354.1ia>,  effective 
May  1,  1971. 

Tlie  purpase  of  this  amendment  is  to 
extend  the  authorization  for  payment  of 
overtime  services  and  commuted  travel- 
time  services  when  pei'formed  by  Agri- 
cultural Quarantine  Inspection  Division 
personnel  to  include  in.'^pection,  labora- 
tory testing,  certification,  or  quarantine 
of  animals  and  animal  products.  Effec- 
tive on  February  17,  1971,  a  reorganiza- 
tion within  the  Agricultural  R.esearch 
Service  created  the  Agricultural  Quar- 
antine Inspection  Division  which  as- 
sumed the  responsibilities  of  the  former 
Plant  Quarantine  Division  and  the  im- 
port and  export  of  animal  products  for- 
merly assigned  to  the  Animal  Health 
Division.  Although  the  responsibility  for 
enforcement  of  animal  quarantine  re- 
mains with  the  Animal  Health  Division, 
assistance  in  enforcement  of  animal 
quarantines  by  Agricultural  Quarantine 
Inspection  Division  personnel  may  be  re- 
quested from  time  to  time.  Such  requests 
for  assistance  could  cover  periods  out- 
side Agricultural  Quarantine  Inspection 
Division  emplovees'  reLnilar  tours  of  duty. 
Therefore,  animals  a,^  well  as  animal 
products  have  been  added  to  the  amend- 
ment in  connection  with  overtime  serv- 
ices by  Agricultural  Quarantine  Insi>ec- 
tion  Division  personnel  relating  to  im- 
ports and  exports.  In  addition,  authori- 
zation for  payment  of  overtime  services 
and  commuted  traveltime  has  been  added 
to  include  services  performed  by  Agricul- 
tural Quarantine  Inspection  Divi.sion 
personnel  engaged  in  laboratory  testing 
of  animals  and  animal  products  in  con- 
nection with  imports  and  export.s.  It  is 
to  the  benefit  of  those  who  require  such 
overtime  services,  as  well  as  the  public 
generally,  that  tliis  amendment  be  made 
effective  at  the  earliest  practicable  date, 
date.  Accordingly,  pursuant  to  the  ad- 
ministrative provisions  of  5  U.S  C.  553.  it 
is  found  upon  good  cau.se  that  notice  and 
public  procedure  on  this  amendment  are 
impracticable,  imnccessary.  and  contrary 
to  the  public  interest  and  good  cause  is 
found  for  making  this  amendment  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 


XULES  AND   REGULATIONS 

Done  at  Washington.  D.C.,  this  26th 

day  of  August  1971. 

[  SEAL  ]  T.  W.  Edminster. 

Adjuinistrator, 
Agricultural  Research  Service. 

[FR  D.x.71-12743  Piled  8-31-71;8:40  am] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Deportment 
of  Agriculture 

SUBCHAPTER   B — FARM   MARKETING   QUOTAS 
AND    ACREAGE    ALLOTMENTS 

PART  718— DETERMINATION   OF 
ACREAGE  AND  COMPLIANCE 

Correction 

In  F.R..  Volume  36.  Number  150.  for 
Wednesday.  August  4.  1971,  the  follow- 
ing corrections  should  be  made: 

(11  In  the  first  line  of  5  718. 2ib)  i5', 
on  page  14303,  the  word  "Report"  should 
read  "Reporter". 

(2<  In§718.4<c>  for  Texas.  (4)  (1),  on 
page  14304.  the  word  "Knox"  should  be 
inserted  immediately  following  the  word 
"King"  in  subitem  ib>;  and  the  words 
"and  Knox"  should  be  deleted  from  sub- 
item  (c) . 

(3)  In  §718.14ibi  for  West  Virginia, 
on  page  14310.  the  word  "Barley"  should 
be  deleted  from  subparagraph  1 1 1 ,  and 
a  new  .subparagraph  '5)  which  reads: 
"«5i  Barley.  Jurie  5.  All  counties."  should 
be  added. 

Signed  at  Wasliington,  D.C.,  on  August 

25.  1971. 

Kenneth  E.  Frick. 
Adminif^trator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  DOC71-12775  Filed  8-31-71,8.48  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements, 
and  Orders;  Fruit,  Vegetables, 
Nuts),     Department    of    Agriculture 

[Lemon  Reg  494,  Amdt    1] 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of   Handling 

la'  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  <7  CFR  Part 
910;  36  F.R.  9061 1 ,  regulating  the  han- 
dling of  lemons  grown  in  Califoniia  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  tlie  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  foimd  that  the  limi- 
tation of  handling  of  such  lemons,  as 
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hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  past  pone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Feder.al  Register  '5 
U.S.C.  553 »  because  the  time  intervening 
between  t!ie  date  when  information  upon 
which  tills  amendment  is  based  became 
available  aJid  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

(b>  Order,  as  amended.  The  provision 
in  paragraph  'b^ri  of  5  910.794  'Lemon 
P^gulation  494.  3C  FR  16503),  during  the 
period  August  22,  1971,  through  August 
28.  1971,  is  hereby  amended  to  read  as 
follows: 

§  910.794     Lemon  Rcfrulaiion  494. 
•  •  •       ^-^•"  • 

fb)  Order.  (1)  •  •  •  235,000  car- 
tons." 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  26,  1971. 

Floyd  F.  Hedltjnd, 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

I  PR  Doc  .71-12776  Piled  8-31-71:8:48  am] 


PART  910— LEMONS   GROWN   IN 
CALIFORNIA  AND   ARIZONA 

Lemon  Administrative   Committee 
Rules   and   Regulations 

Notice  wa.s  published  in  the  Federal 
Register  of  July  30,  1971  ( 36  F.R.  14137) , 
that  the  Department  was  giving  con- 
sideration to  a  proposed  revision  of  the 
rules  and  regulations  'Subpart — Rules 
and  Regulations:  7  CFR  910.100  et  seq.), 
currently  in  effect  pursuant  to  the  mar- 
keting! agreement,  as  amended,  and  Or- 
der No,  910.  as  amended  '7  CFR  Part 
910;  36  F.R.  9061  >  ;  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  Acricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  t7  U.SC.  601-674.~i.  Said  no- 
tice allowed  interested  persons  15  days 
in  which  to  submit  wntu>n  data,  views, 
or  arguments  for  consideration  in  con- 
nection with  the  proposed  revision.  None 
were  received. 

Tlie  proposed  revision  was  submitted 
by  the  Lemon  Administrative  Committee 
•  established  pursuant  to  the  said  mar- 
keting agreement  and  order  as  the  agen- 
cy to  administer  the  provisions  thereof) . 
The  revision  would  effect  a  number  of 
changes  which  are  necessary  to  con- 
form the  rules  and  regulation^:  to  the 
Marketing  Agreement  and  order,  as 
amended,  effective  July  I  and  Augix-^t  1, 
1971.  After  consideration  of  ail  relevant 
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matters  presehted,  including  the  propo- 
sal set  forfcb  m  the  aforesaid  notice,  it 
Is  hereby  fo\ind  that  such  revision,  as 
hereinafter  s<  t-fortt^/^is  in  accordance 
with  the  said  arfle'nded  marketing  agree- 
ment and  order  and  will  tend  to  effectu- 
ate the  "declared  purposes  of  the  act. 
Such  revision  is  hereby  approved. 

It  is  herebs  further  found  that  good 
cause  exists  fcr  making  this  revision  ef- 
fective upon  iiublication  in  the  Feder.al 
Register,  and  that  it  would  be  contrary 
to  the  public  interest  to  postpone  the 
effective  time  until  30  days  after  such 
publication  '5  U.S.C.  553'.  The  proce- 
dures established  by  this  revision  are  nec- 
essary to  impLtment  the  amended  provi- 
sions of  the  marketing  agreement  and 
order;  shipments  of  lemons  currently 
are  being  msde.  and  such  procedure 
should  be  made  available  as  soon  as  pos- 
sible for  the  siiidance  of  growers,  han- 
dlers, and  the  committee:  interested  per- 
sons were  givei  15  days  in  which  to  sub- 
mit data,  view;,  or  arguments  regarding 
the  proposed  revision,  and  none  were 
received:  and  this  revision  does  not  re,- 
quire  any  spe<  lal  preparation  for  com- 
pliance therewith  which  carmot  be  corn- 
effective  time. 


pleted  by  such 

Subporti^Lemon 


Sec. 

910  100       Appli 

c 

910  106       Comniun 
Storage  Aw^t 
910  107 


Trans]  »ort 


910  121 
910  122 
910  153 
910  154 


910.159 
910  16U 


910  165 


\dministrative   Committee   Rules 
nd  Regulations 
General 


910  170 

Lemons  Not 
910  180       L^rno 


cation  of  terms. 

-MMrS'ICATlONS 

ications. 

Prom  Packing  House 

tatlon  of  lemons 

NoMti^ATioN'  Procedures 

Time  ht  nomination. 
Mann<  r  of  nomination. 
Prorat  >  bases  and  allotmenta. 

Forfeli  ure  credit. 

Au.oTMENT  Loans 

Allotment  loans. 
Off-bl;iom  allotment. 

StaE  Regulations 

Exemption    from    size    regulation. 

P.EPORT3 

Repor^. 

Subject  to  Rbguxation 
not  subject  to  regulation. 


AUTHORITT 

Issued    under 
amended,  7  U  S 


ie  provisions  of  this  subpart 
C3      1-19,    «    Stat,     31,    aa 
601-674. 


Subpart — Lemjon  Administrative  Com- 
mittee Rules  and  Regulations 
General 
§910.100       \p|>liration  nf  termx. 

Terms  used  iji  this  subpart  shall  have 
the  same  meaning  as  when  used  in  tiie 
marketing  agre?ment  and  order  <  §  §  910.1 
to  910  921,  Co  nmonly  used  terms  are 
defined  as  folio  *-s 

ia»  Marketing  agreement.  "Marketing 
agreement"  meiins  Marketing  Agreement 
No,  94,  as  amended,  regulating  the 
handling  of  lemons  grovi,-n  in  California 
and  Arizona. 

\ 


RULES   AND   REGULATIONS 

b  Order  "Order"  mean.?  Order  No. 
910.  as  amended  '  §§  910  1  to  910.92)  reg- 
ulating the  handling  of  lemons  grown  in 
California  and  Arizona. 

ic  Carload.  Pursuant  to  §910.8.  the 
quantity  of  lemons  comprising  a  carload 
IS  the  equivalent  of  1,000  cartons  of 
lemons 

'd'  Week  or  urekly.  The  term  "week" 
or  weekly"  means  the  period  Sunday 
i.'irough  the  following  Saturday.  "Weekly 
regulation  period"  applies  to  the  same 
period  of  time. 

'€'  Time.  Whenever  a  time  of  day  is 
specified  in  this  subpart,  it  shall  relate  to 
Pacific  standard  time  or  Pacific  dayhght 
saving  time  whichever  is  then  in  effect 
in  California. 

'f  I  Legal  holiday.  When  the  date  for 
filing  of  applications,  notices,  requests  or 
reports  falls  on  a  legal  hoUday.  the  due 
date  shall  be  considered  the  next  follow- 
ing business  day, 

|g»  Scheduled  weekly  meeting.  The 
term  "scheduled  weekly  meeting"  means 
the  regularly  scheduled  weekly  meeting, 
held  on  Tuesday,  or  such  other  day  of  the 
week  as  the  committee  designates:  Pro- 
vided, That  when  another  day  is  desig- 
nated notice  thereof  to  handlers  shall 
be  published  in  the  committee's  weekly 
lemon  bulletin  and  mailed  to  handlers  at 
least  6  days  prior  to  such  meeting  day. 

'hi  District  1  Handler.  District  2 
Handler,  District  3  Handler.  "District  I 
handler,"  "District  2  handler,"  and  "Dis- 
trict 3  handler,"  shall  mean  a  handler 
of  lemons  produced  in  Ehstrict  1,  District 
2.  and  District  3,  respectively. 

Communications 
§  910.106      C,omniiiniration<<. 

'ai  Submittals.  Unless  otherwise  pre- 
scnbed  in  thus  subpart,  or  in  Order 
No.  910.  or  required  by  the  Lemon 
Admmistrative  Committee,  all  reports, 
applications,  submittals,  requests,  and 
communications  m  connection  with  Or- 
der 910,  shall  be  submitted  to:  Lemon 
Administrative  Committee.  117  West 
Ninth  Street,  Room  905,  Los  Angeles 
CA  90015. 

fb)  Filing  of  applications,  notifica- 
tions or  requests  Handlers  who  desire 
consideration  by  the  committee  on  mat- 
ters subject  to  this  subpart  wliich  require 
action  be  taken  for  a  specific  weekly 
regulatory  period,  shall  >  unless  other- 
wise .specifically  provided  in  this  sub- 
part '  file  such  applications. 
notifications,  or  requests  on  or  before 
12  o'clock  noon  of  the  day  preceding 
the  day  of  the  scheduled  weekly  com- 
mittee meeting  during  which  matters 
relating  to  that  weekly  regulatory  period 
are  to  be  considered,  except  when  such 
day  IS  a  legal  holiday,  such  documents 
shall  be  filed  at  such  time  on  the  day 
of  the  committee's  scheduled  weekly 
meeting.  The  committee  shall  not  take 
action  on  applications,  notifications,  or 
requests  filed  after  .such  deadline.  Ex- 
cept as  otherwise  provided  herein,  appU- 
cations,  notifications,  and  requests  shall 
be  considered  as  filed  when  actually  re- 
ceived in  the  committee  offices  specified 
in  paragraph  (&>  of  this  section. 

I 


Storage  Away  From  Packing  House 

§  910.107      Transportation  of  lenion.<<. 

Any  handler  who  stores  lemons  within 
the  production  area  other  than  on  the 
premises  where  the  lemons  are  packed 
shall  notify  the  committee  on  LAC  Form 
8  of  the  tran.sportation  of  such  lemons 
to  such  storage.  Such  report  shall  show 
the  location  and  name  of  the  storage 
facility,  and  the  quantity  of  lemons 
transported  to  such  storage.  Whenever 
any  such  stored  lemons  are  thereafter 
handled.  LAC  Form  8  for  the  week  in 
which  the  handling  occurred  shall  show 
each  quantity  and  date  of  shipment  from 
the  storage  facilities. 

Nomination  Procedure 

§  910.121      Time  of  nomination. 

The  time  of  nominating  members,  al- 
ternate members,  and  additisnal  alter- 
nate grower  members  of  the  committee, 
shall  be  not  later  than  30  days  preced- 
ing the  date  of  expiration  of  the  terms 
of  the  current  committee  representatives. 
§910.122      Manner  of  nomination. 

The  manner  of  nominating  commit- 
tee representatives  shall  be  as  follows: 

(ai  Any  cooperative  marketing  orga- 
nization which  handled  more  than  60 
percent  of  the  total  volume  of  lemons 
handled  during  the  fiscal  year  during 
which  the  nominations  for  members  are 
submitted  shall  by  resolution,  adopted 
by  its  board  of  directors,  nominate  rep- 
resentatives as  provided  in  S  910,20. 

(b)   Each   cooperative   marketing  or- 
ganization  which   markets   lemons   and 
which  is  not  qualified  under  §  910.22ibi. 
shall    nominate   by   resolution   adopted 
by  it.s  board  of  directors,  representatives 
as  provided  in  5  910.20.  The  vote  of  each 
such  organization  shall  be  weighted  as 
provided  In  §  910  22iei  by  the  quantity  of 
lemons  which  it  handled  during  the  fiscal 
year  in   which  nominations   are  made. 
(c>  Not  less  than  four  meetings  shall 
be  held  at  such  times  and  places  through- 
out the  production  area  as  may  be  des- 
ignated by  the  agent  of  the  Secretary, 
at  wiiich  growers  who  are  not  members 
of,  or  affiliated  with,  the  organizations 
included  under  paragraphs  fa)  and  'b) 
of  this  section  may  vote.  At  each  such 
meeting,  the  growers  present  shall  nomi- 
nate committee  representatives  as  pro- 
vided in  §  910  20.  All  growers  voting  at 
any   such    meeting    shall    submit    their 
names  and  addresses  to  the  agent  of  the 
Secretary  Votes  shall  be  cast  in  the  man- 
ner prescnbed  under  §910.22(e^  'Votes 
for  grower   member   at   all   nomination 
meeting  places  shall  be  totaled  and  the 
nominee   receiving   the  highest  number 
of  votes  shall  have  his  name  submitted 
as  the  nominee  for  grower  member.  Per- 
sons nominated  for  member  and  failing 
to   receive   a   majority   vote  shall   have 
their  names  listed  with  those  nominated 
for  alternate  grower  member  and  shall 
have  the  votes  cast  for  them  as  member 
Included  with  such  votes,  if  any,  they  re- 
ceived for  alt-emate  grower  member.  The 
nominee  receiving  the  highest  total  num- 
ber of  votes  in  this  manner  shall  have 
his  name  submitted  as  the  nominee  for 
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alternate  grower  member.  Persons  nomi- 
nated for  grower  member  or  alternate 
grower  member  who  failed  to  receive  a 
majority  vote  for  either  of  such  posi- 
tions shall  have  their  names  listed  with 
those  nominated  for  additional  alternate 
grower  member  and  shall  have  the  votes 
cast  under  member  and  alternate  mem- 
ber included  with  such  votes,  if  any.  they 
received  for  additional  alternate  grower 
member.  The  nominee  securing  the  high- 
est total  number  of  votes  in  this  manner 
shall  have  liis  name  submitted  as  nomi- 
nee for  additional  alternate  grower  mem- 
ber. The  handler  member  and  alternate 
handler  member  nominees  shall  be  se- 
lected in  the  same  manner  as  the  grower 
member  and  alternate  grower  member 
nominees.  Grower  or  handler  ballots  cast 
listing  the  same  nominee  for  more  than 
one  position  on  the  respective  ballot  shall 
be  declared  void. 

§  910.153       Prorate  ba»e«  and  allotment'. 

(a>  Application  for  a  prorate  base  and 
allotment.  Any  person  who  is  handling  or 
proposes  to  handle  lemons  as  a  first 
handler  thereof,  shall  submit  to  the  com- 
mittee, at  such  time  a.s  the  committee 
designates,  an  application  on  LAC  Form 
101  for  a  prorate  base  and  allotment. 
Handlers  of  lemons  produced  in  more 
than  one  district  shall  file  a  separate 
application  covering  the  lemons  pro- 
duced in  each  district.  Each  application 
shall  contain  the  following  information : 

1 1 1   Name  and  address  of  applicant. 

<2'  Net  capacity  in  pounds  of  each 
box  or  other  container  used  by  the  appli- 
cant for  the  picking  of  lemons. 

(3)  Net  capacity  in  poimds  of  each 
box  or  other  container  used  by  the  appli- 
cant for  the  a,ssembling  and  storage  of 
lemons, 

*4>  The  estimated  production  of 
lemons  for  the  current  season  which 
the  applicant  owns  or  controls,  and  the 
bearing  and  nonbearing  acreage  of  such 
lemons,  including  the  acreage  and  niun- 
ber  of  trees  planted  to  lemons  during  the 
preceding  fiscal  year,  and  the  acreage 
and  number  of  trees  taken  out  of  pro- 
duction during  such  fiscal  year. 

<5)  Location  of  each  of  the  applicant's 
packing  houses  and  other  designated  re- 
ceiving points,  to  which  lemons  are  to 
be  delivered  to  the  applicant  for  which 
points  the  applicant  seeks  approval. 

(61  If  a  handler  desires  a  prorate 
base  period  different  than  that  generally 
prevailing  in  the  district  in  which  the 
lemons  are  produced  as  provided  in 
§  910.53fg>.  he  shall  so  specify  and  pre- 
sent information  showing  how  his  oper- 
ations with  respect  to  such  lemons  are 
substantially  different  than  those  gen- 
erally prevailing  in  such  district,  includ- 
ing differences  in  ui  production,  such 
as  the  time  when  lemons  imder  his  con- 
trol are  mature  and  ready  to  harvest; 
(ii)  storage,  such  as  the  capacity  and 
type  of  his  storage  facilities;  and  «iii) 
marketing  practices,  such  as  the  interval 
of  time  between  harvesting  and  market- 
ing of  lemons.  Based  upon  such  informa- 
tion and  information  otherwise  available, 
the  committee  shall  determine  the  extent 
to  which  the  handler  should  be  granted 
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a  different  prorate  base  period  and  no- 
tify the  handler  of  its  determination. 
Requests  for  such  adjustment  must  be 
made  at  the  time  the  handler  submits 
his  application  for  prorate  base  and  al- 
lotment. 

ib>  Computation  of  average  iveekly 
pick — il»  Determination  of  cartons  of 
lemons  picked  and  delivered.  Each  week 
the  committee  shall  determine  the  num- 
ber of  cartons  of  lemons  picked  and  de- 
livered to  each  handler  in  each  district 
during  the  preceding  weekly  prorate 
ba.se  period  by  application  of  the  appro- 
priate field  box  conversion  factor  to  the 
number  of  field  boxes  of  lemons  picked 
and  delivered  to  such  handler  as  is  re- 
ported pursuant  to  §  910.170'di .  The  ap- 
propriate field  box  conversion  factor 
shall  be  computed  for  lemons  produced 
in  each  district  pursuant  to  ■;  910.153 
(bi (2). 

<2)  Field  box  conversion  factor — (i) 
Computation.  At  least  once  every  8  weeks, 
the  committee's  designated  employees 
shall  take  a  detailed  inventory  by  dis- 
trict of  the  lemons  each  handler  has  on 
hand  in  his  packing  house  and  at  desig- 
nated receiving  points.  The  committee 
shall  compute  a  field  box  conversion  fac- 
tor for  each  handler  by  district  of  pro- 
duction. This  factor  shall  be  applied  each 
week  to  the  handler's  district  picks  and 
deliveries  subsequent  to  this  inventory 
and  shall  remain  in  effect  imtil  a  revised 
factor  is  computed  from  the  date  of  a 
subsequent  inventory.  An  inventory  pe- 
riod is  comprised  of  the  number  of  weeks 
between  two  successive  detailed  inven- 
tories. Field  box  conversion  factors  shall 
be  computed  by  dividing  the  total  num- 
ber of  field  boxes  of  lemons  picked  and 
delivered  to  each  handler  during  the  in- 
terval between  the  current  and  immedi- 
ately preceding  inventory  periods  by  the 
number  of  cartons,  or  their  equivalent, 
utilized  by  the  handler  during  this  pe- 
riod as  determined  by  adding  to  the  cur- 
rent detailed  inventory  of  lemons  on 
hand,  the  total  number  of  cartons  of 
lemons  shipped  in  fresh  fruit  channels, 
handled  for  conversion  into  byproduct's 
and  otherwise  utilized  (except  decayed 
lemons  dumped)  during  the  same  period, 
and  subtracting  therefrom  the  detailed 
inventory  of  cartons  of  lemons  on  hand 
at  the  beginning  of  such  period. 

lii)  Initial  conversion  factors.  The 
Committee  shall  determine  the  initial 
conversion  factor  for  all  handlers  at  the 
beginning  of  the  fiscal  year.  Such  deter- 
nijpation  shall  be  based  to  the  extent 
practicable  upon  a  handler's  average  for 
the  preceding  3  fiscal  years.  Such  con- 
version factor  shall  be  revi.<ied  as  pro- 
vided in  subdivision  ii»  of  this  subpara- 
graph after  the  first  detailed  inventory 
by  committee  employees. 

i3i  Storage  box  conversion  factor.  In 
computing  the  quantity  of  lemons  in 
terms  of  carloads  that  a  handler  has  on 
hand,  the  standard  storage  box  having  a 
capacity  of  50  poimds  net  weight  of  lem- 
ons shall  be  converted  to  cartons  on  the 
basis  that  one  such  box  equals  1  316  car- 
tons of  lemons.  If  at  any  time  the  com- 
mittee determines  that  such  storage 
boxes  or  other  containers  do  not  sub- 
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stantially  contain  such  net  weight  of 
lemons,  appropriate  adjustments  may  be 
made  by  the  committee  in  such  handler's 
storage  box  conversion  factor  to  com- 
pensate for  such  difference. 

i4i  Access  to  premises  and  records  of 
handlers.  The  committee,  through  its 
designated  employees,  shall  hav?  access 
at  all  reasonable  hours  to  the  premises 
and  records  of  each  handler  whose  appli- 
cation for  a  prorate  base  and  allotment 
has  been  approved,  for  the  purpose  of 
determining  the  accuracy  of  the  reports 
made  to  the  committee.  Such  records  in- 
clude, but  are  not  limited  to,  individual 
grower  tickets  covering  the  lemons  deliv- 
ered at  the  receiving  door  of  the  packing 
house  or  designated  receiving  points,  the 
wash  records,  the  lemons  in  storage,  lem- 
ons handled  for  conversion  into  by- 
products, lemons  ,sliipped  imder  regu- 
lated movement  and  export,  and  lemons 
otherwise  disposed  of. 

<c)  Average  weekly  pick  computation. 
Average  weekly  picks  shall  be  computed 
pursuant  to  ?  910.53  except  that  such 
average  may  be  adjusted  pursuant  to 
5  910.153   la) (6).  (d»,  and  (e). 

'd>  Adjustment  of  prorate  bases.  The 
prorate  bases  of  handlers  shall  be  ad- 
justed to  correct  errors,  omissions,  or  in- 
accuri^cies  as  provided  in  tliis  part. 
during  a  period  of  3  consecutive  weeks. 
or  during  the  remainder  of  the  applicable 
•season  if  of  shorter  duration  than  3 
weeks. 

ig'i  Adjustrnents  of  average  weekly 
picts — (1>  Application  for  upward  ad- 
)u.*ment  by  Districts  1  and  3  Jiandlers. 
Any  District  1  or  3  handler  desiring  an 
upward  adjustment  in  his  average  weekly 
picks  for  a  designated  week,  shall,  pur- 
suant to  5  910.531  f>  (1),  request  such 
increase  from  the  committee  by  tele- 
phone or  telegram,  or  by  filing  LAC 
Form  101-A.  Such  request  must  be  sub- 
mitted to  the  committee  offices  in  accord- 
ance with  §910.106ibi.  A  telephone  or 
telegram  request  shall  be  confirmed  by 
application  filed  in  like  manner  post- 
marked not  later  than  the  day  preceding 
the  committee's  scheduled  v^eekly  meet- 
ing. Each  application  and  each  confirma- 
tion shall  indicate  the  name  and  address 
of  the  applicant,  and  the  amount  of  up- 
ward adjustment  requested  for  a  desig- 
nated week. 

'2>  Application  for  new  prorate  base, 
for  accelerated  averaging  of  weekly  picks, 
and  for  upward  adjustments  by  District 
2  handlers.  Any  Di.strict  2  handler  whose 
picks  are  interrupted  for  8  successive 
weeks  or  more  may  request  the  commit- 
tee to  start  a  new  prorate  base  period 
and,  if  desired,  for  accompanying 
accelerated  averaging  of  weekly  picks  of 
the  type  described  in  ?  910,53id)  (2),  and 
for  upward  adjustments  of  average 
v^eekly  picks  of  the  type  described  in 
§910.53<fi.  The  application  for  a  new 
prorate  base  and  the  initial  application 
for  accelerated  averaging  and  for  up- 
ward adjustments  of  weekly  picks  ~hall 
be  on  LAC  Form  101-A  filed  with  the 
committee  in  accordance  with  5  910  106 
Form  LAC  101-A  shall  include  the  fol- 
lowing information:  ii»  the  length  of 
the  period  of  time  the  handler  has  not 
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bet'n  pickinE:  In  the  handler's  16  aver- 
age weekly  plcl:s  'or  such  other  prorate 
base  period  a^j  the  handler  may  have 
been  granted)  it  the  time  of  considera- 
tion of  his  ap:)lication;  <uii  the  han- 
dler's actual  storage:  avi'  whether  picks 
are  increasint,'  or  decreasmg  in  the  han- 
dlers own  and  n  other  districts:  >v>  the 
manner  in  wh  ch  his  operation  differs 
from  other  handlers  in  his  district,  ai^ 
(VII  in  the  cas?  of  applications  for 
ward  adjustment,  the  amount  of  upv 
adjustment  requested  for  each  desig- 
nated week.  Upon  being  granted  upward 
adjustments  hereunder.  District  2  han- 
dlers may  file  other  such  applications 
during  the  same  fiscal  year  m  the  same 
mariner  as  filed  by  Districts  1  and  3  han- 
dlers without  5  jpportmg  information. 

•  3 1  Grantinc,  of  upward  adjustments 
for  Districts  1  and  3  applicants.  Upon 
receiving  a  dul,.-  filed  application  for  an 
upward  adjustnent  by  a  District  1  or  3 
handler  pursuant  to  §  910.53'f )  (H,  the 
committee  shi.U  adjust  the  average 
weekly  pick  of  s  ich  handler  by  increasing 
such  picks  in  tiie  amount  requested,  but 
mt  in  excess  of  50  percent  of  his  a\'erage 
weekly  pick.  Such  adjustment  may  be 
granted  for  an;'  one  or  more  weeks  'not 
exceeding  eigh'  ■  during  the  period  be- 
ginning with  the  fir:-t  week  of  the  initial 
prorate  ba.'^e  pe'iod  of  a  season  for  which 
the  handler's  a*,  erage  weekly  pick  is  com- 
puted and  ending  not  later  than  the  m.id- 
dle  week  of  su(  h  handler's  picking  sea- 
son. The  Comm  ttee  shall  determine  such 
middle  week  to  the  extent  practicable  on 
the  basis  of  ti:e  liistorlcal  3 -fiscal -year 
performance  of  such  handler,  or  a  lesser 
time  as  being  representative  of  his  antic- 
ipated picking  pattern  for  the  current 
fi.-cal  year:  sub.'ect  to  Committee's  re- 
ev  aiuation  ba.-:  1  on  pick  performanre. 

'4  Grantinn  nf  application  for  a  new 
prorate  ba<c.  ''jr  accelerated  averaging 
and  for  upica'd  adjustment  nf  weekly 
picks,  to  Dt>i-;rf  2  handlers.  The  com- 
mittee shall  review  the  applications  of 
District  2  har  dlers  filed  pursuant  to 
5  910.153'e' '2'  and  take  such  action 
thereon  as  it  di^ems  necessary  or  appro- 
priate in  order  lo  a\'oid  or  mitigate  undue 
hardship  to  su:-h  handlers  and  to  pre- 
serve equity  s.mong  all  handlers.  In 
making  its  det»Tmination.  the  committee 
shall  consider  ,  nformation  presented  in 
tlie  h.-\ndler',-.  application  a.s  well  as  other 
available  information.  The  committee 
may  grant  up'.rard  aiiustments  to  Dis- 
trict 2  handler ;  for  a  period  not  to  ex- 
ceed 8  consecut  ve  weeks,  beeinnmg  with 
the  first  week  o:  the  new  prorate  base  pe- 
riod. In  compi  ting^he  avera:-'e  weekly 
pick  of  a  District  2  handler  who  has 
been  granted  a  new  prorate  base  period, 
the  committer  >hall  include  lemons 
picked  and  delivered  after  approval  of 
the  handler's  ajiplication.  but  not  lemons 
picked  and  delivered  prior  thereto. 

'5'  K'Ta'nnpnt  of  upward  adjust- 
ments. All  repavm.ent  of  upward  adjust- 
ments will  be  made  in  succes.=ive  weeks 
by  subtracting  from  the  handler's  aver- 
age weekly  pic.-:,  the  same  quantity  in  the 
same  order  as  upward  adjustments  were 
granted,  excep;  weeks  wherein  no  up- 
ward adjustm-:'Dt  was  granted  shall  be 
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excluded.  Sii^h  adjastment  shall  be  re- 
paid starting  the  week  following  the 
designated  midweek  of  each  Districts  1 
and  3  handler  and  the  week  following  the 
last  week  that  a  District  2  handler  is  per- 
mitted to  request  any  upward  adjust- 
ment. The  committee  may  require  repay- 
ment at  an  accelerated  rate  when  it  is 
deemed  necessary  to  assure  repayment 
is  made  m  full:  provided  written  notice 
shall  be  mailed  to  the  handler  of  the  in- 
tent uo  accelerate  repayment,  and  the 
rate  therc-of.  at  least  5  days  prior  to  the 
effective  date  thereof,  and  upon  the  re- 
quest of  the  handler,  the  eflective  date 
shall  oe  deferred  untd  after  the  next 
scheduled  meeting  of  the  committee  and 
the  handler  .shall  be  given  an  oppwrtunity 
at  such  meetmg  to  present  any  informa- 
tion he  deems  pertinent  bearing  upon  his 
ability  to  repay  such  upward  adjustments 
in  the  m.anner  proposed.  Such  accelerated 
rate  of  repayment  shaU  be  applied,  to 
the  extent  practicable,  uniformly  during 
the  anticipated  weeks  remaining  when 
allotment  will  be  issued  on  the  handler's 
prorate  base.  If  during  any  week  of  the 
repayment  period,  the  handler's  average 
weekly  pick  is  not  sufficient  to  permit  re- 
payment in  full,  the  obligation  to  repay 
the  balance  owed  such  week  shall  be  car- 
ried forward  to  the  next  following  pro- 
rate base  periods  until  all  upward  adjust- 
ments are  repaid  in  full.  Any  handler 
who  desires  to  repay  an  upward  adjust- 
ment more  rapidly  than  provided  above 
shall  notify  the  committee  in  accordance 
with  §9l0.106'bi  and,  In  weeks  desig- 
nated, the  committee  shall  deduct  the 
additional  quantities  requested  by  the 
handler. 

(f)  Shipping  at  the  start  of  a  prorate 
base  period.  After  submission  of  an  ap- 
plication for  prorate  base  and  allotment 
for  the  current  year  and  prior  to  issuance 
of  allotments  for  lemons  picked,  for  a 
single  2-week  period  only,  all  Districts  1 
and  3  handlers  and  thase  District  2  han- 
dlers who  have  been  authorized  to  begin 
a  new  prorate  base  period  pursuant  to 
§  910.53(f)  <2 1,  may  handle  lemons  in 
anticipation  of  allotments  to  be  issued  to 
them.  Such  2-week  period  shall  com- 
m.cnce  with  the  first  week  in  which  picks 
are  delivered  in  a  new  fiscal  year  for 
Districts  1  and  3  handlers  and  District  2 
handlers  with  the  first  week  in  which 
picks  are  delivered  in  a  new  prorate  base 
period.  All  of  the  first  allotments  issued 
to  such  handlers  thereafter  'or  so  much 
as  is  needed  to  cover  the  shipments) 
shall  be  applied  to  such  shipments  until 
all  shipments  have  been  entirely  covered 
by  allotment, 

§  9 10,1, '54      Forfeiture  credit. 

<a>  The  forfeiture  of  any  handler's 
undershipped  allotment,  other  than  off- 
bloom  allotment,  shall  be  applied  to  re- 
duce overshipments  of  handlers  as  pro- 
vided in  §  910  57,  unless  the  forfeiting 
handler  makes  a  bona  flde  and  timely 
offer  to  the  committee  to  lend  his  under- 
shipments.  An  offer  shall  be  considered 
bona  fide  and  timely  if  such  offer  (1)  was 
received  in  the  offices  of  the  committee 
by  12  o'clock  noon  Wednesday  and  (2) 
included  at  least  two  payback  dates. 


<b)  If  the  forfeited  allotment  in  a 
district  exceeds  that  required  to  offset 
overshipments  in  such  district,  and  the 
overshipments  exceed  forfeitures  in  other 
districts,  the  surplus  forfeiture  credit 
shall  be  allocated  as  provided  in  §  910.57 
to  handlers  in  deficient  districts  in  pro- 
portion to  their  permissible  oversiiip- 
ments. 

Allotment  Loans 

§910.139      Allotment  loimn, 

(a)  Loans  arranged  by  handlers. 
Handlers  may,  on  an  individual  basis, 
negotiate  intradistrict  loans  and  shall 
confirm  such  loans  pursuant  to  this  sub- 
part. Loans  arranged  by  handlers  shall 
be  subject  to  the  following 

(1)  Payback  date.  Each  allotment 
loan  agreement  entered  into  by  a  handler 
must  provide  for  a  payback  date  agree- 
able to  both  lender  and  borrower. 

(2)  Ability  to  repay.  Before  approving 
allotment  loans,  the  committee  shall 
determine  that  the  borrowing  handler 
has,  with  a  reasonable  degree  of  cer- 
tainty, the  ability  to  make  repayment 
within  1  year  from  the  date  of  the  loan. 

(3)  Confirmation.  Handlers  who  make 
loans  pursuant  to  .5  910.59iai  shall  re- 
port such  transactions  to  the  committee 
within  48  hours  and  the  committee  shall 
mail  written  confirmation  to  the  parties 
within  48  hours  after  receipt  of  such 
notification:  Provided,  That  parties  to 
loans  made  on  Saturday  shall  notify  the 
committee  not  later  than  10  a.m.  the 
following  Monday.  Loans  not  in  accord- 
ance with  §  910.59ia»  and  this  subpara- 
graph shall  not  be  valid  and  the  com- 
mittee shall  so  notify  the  parties  within 
48  Jiours  after  receipt  of  information 
concerning  such  transaction. 

(b>  Loans  arranged  by  the  committee. 
Handlers  desiring  to  borrow  or  loan  al- 
lotment may  request  the  committee  to 
arrange  intradistrict  loans  on  their  be- 
half: and  the  committee  shall  arrange 
such  loans  subject  to  the  provisions  here- 
inafter setforth.  All  interdistrict  loans 
shall  be  arranged  through  the  committee 
subject  to  the  provisions  of  this  .section. 
The  committee  shall  consider  offers  to 
loan  and  requests  to  borrow  allotment 
filed  not  later  than  12  o'clock  noon 
■Wednesday  separately  from  offers  and 
requests  received  thereafter  during  the 
same  prorate  week.  All  such  loan  ar- 
rangements are  subject  to  the  following 
provisions : 

(1)  General  ProvisioTis — 'i>  Filing 
and  confirmation.  Offers  to  loan  and  re- 
quests for  allotment  may  be  made  in 
person  or  by  telephone.  Immediately 
after  completing  arrangements  for  a 
loan,  the  committee  shall  confirm  the 
terms  thereof,  by  mailing  LAC  Form  10, 
Confirmation  of  Loan  of  Allotment,  to 
the  handlers  involved. 

(ii>  Modification.  Loan  offers  and  re- 
quests submitted  to  the  committee  may 
be  modified  or  withdrawn  any  time  prior 
to  12  o'clock  noon  'Wednesday,  after 
which  time  the  committee  shall  arrange 
allotment  loans  on  the  ba.sis  of  offers  and 
requests  received  by  such  time  including 
modifications  thereof.  Loan  offers  and 
requests  not  fully  utilized  in  such  loan 
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allotment  arrangements  may  be  modified 
or  withdrawn.  Offers  to  loan  and  re- 
quests to  borrow  allotment  received 
subsequent  to  12  o'clock  noon  Wednes- 
day may  be  modified  or  withdrawn  at 
any  time  during  such  prorate  week  pro- 
vided that  arrangements  with  respect  to 
such  offered  allotment  have  not  been 
completed  by  the  committee. 

liii)  Cancellation.  Loan  offers  and 
requests  submitted  subsequent  to  12 
o'clock  noon  Wednesday,  remain  in  ef- 
fect until  midnight  Saturday  unless 
withdrawn  before  such  time. 

tiv)  Payback  dates.  Each  handler 
offering  allotment  for  loan  shall  specify 
at  least  two  payback  dates  for  such 
allotment,  or  any  part  thereof.  To  re- 
ceive the  loan  of  such  allotment,  or  por- 
tion-thereof offered,  the  payback  date 
specified  by  the  requesting  handler  must 
be  the  same  as  one  of  the  repayment 
dates  specified  by  the  offering  handler. 
For  loan  arrangemeni,s  made  pursuant 
to  subparagraph  (2»<v»  of  this  para- 
graph, payback  dates  may  be  negotiated 
by  the  handlers. 

IV)  Ability  to  repay  Before  arranging 
or  approving  allotment  loans,  the  com- 
mittee shall  determine  that  the  borrow- 
ing handler  has,  witl  a  reasonable 
degree  of  certainty,  the  ability  to  make 
repayment  within  1  year  from  the  date 
of  the  loan. 

(21  Method  of  arranging  loans — u) 
District  application.  Offers  to  loan  allot- 
ment shall  be  applied  first  to  the 
arrangement  of  loans  to  handlers  within 
the  same  district.  Any  surplus  of  allot- 
ment from  such  district  shay  then  be 
apportioned  in  like  manner  to  requests 
for  allotment  by  handlers  in  other 
districts. 

(iil  Arrangement  nhen  requests  ex- 
ceed quantity  offered.  If  the  requests  for 
allotment  in  a  district  exceed  the  quan- 
tity offered  by  the  handlers  in  that  dis- 
trict, the  quantity  offered  shall  be  appor- 
tioned to  each  borrowing  handler  so  that 
the  amount  each  receives  bears  the  same 
ratio  to  the  total  amount  received  by 
all  borrowing  handlers  as  his  average 
weekly  pick  bears  to  the  total  of  average 
weekly  picks  of  all  borrowing  handlers, 
but  not  to  exceed  the  amount  originally 
requested. 

Mii)  Arrangement  when  quantity 
offered  exceeds  requests.  If  the  quantity 
offered  in  any  district  exceeds  the  quan- 
tity requested  in  that  district,  the  same 
proportion  of  each  offering  handler's 
allotment  shall  be  loaned. 

<iv)  Loan  arrangements  for  requests 
filed  before  12  o'clock  noon.  Immediately 
after  12  o'clock  noon  deadline  on 
Wednesday,  the  committee  will,  to  the 
extent  practicable,  arrange  loans  on  the 
basis  of  requests  and  offers  received  prior 
to  this  time  using  the  methods  pre- 
scribed in  this  section. 

(v)  Loan  arrangements  for  requests 
filed  after  12  o'clock  noon.  Offers  to  loan 
allotment  received  by  the  committee  sub- 
sequent tQ  12  o'clock  noon  Wednesday, 
shall  be  applied  pursuant  to  this  section 
first  to  arrangement  of  loans  to  handlers 
within  the  same  district  whose  requests 
were  received  prior  to  such  time  but  have 
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not  been  filled.  Any  remaining  allot- 
ment shall  be  applied  to  the  arrange-' 
ment  of  loans  to  handlers  filing  requests 
subsequent  to  12  o'clock  noon  Wednes- 
day. Such  requests  shall  be  filled  pursu- 
ant to  the  provisions  of  this  section,  to 
the  extent  practicable,  m  the  order  re- 
ceived. When  repayment  dates  of  bor- 
rowing and  loaning  handlers  do  not  coin- 
cide, the  committee  may  advise  the  re- 
questing handler  of  the  handlers  in  his 
district  having  allotment  to  loan,  per- 
mitting them  to  work  out  and  modify 
payback  dates  to  accomplish  loans. 

§  910.161a      Off-bKK)m  allotnieiit. 

'a'  Application  for  certification.  Ap- 
plications are  to  be  filed  at  such  time  as 
designated  by  the  committee,  but  not 
later  than  30  days  prior  to  the  antici- 
l>ated  picking  of  off-bloom  lemons  in 
Districts  1  and  3.  Any  handler  controlling " 
off-bloom  lemons  who  desires  to  handle 
such  lemons  prior  to  the  picking  of  his 
normal  crop  lemons,  shall  file  an  ap- 
plication for  certification  with  the  com- 
mittee on  LAC  Form  103,  pursuant  to 
§  910.106.  Such  application  shall  show 
the  name  and  address  of  the  applicant, 
the  specific  location  of  the  off-bloom 
lemon  groves,  the  estimated  quantity  of 
off-bloom  fruit  available,  and  the  esti- 
mated time  of  picking  such  fruit.  On  the 
basis  of  all  the  information  available  in- 
cluding factors  prescribed  in  .i  910  51(b). 
the  committee  shall  certify  the  quantity 
of  each  handler's  off-bloom  lemons  and 
determine  the  extent  to  which  off-bloom 
allotment  shall  be  granted. 

(b)  Application  for  weekly  allotment. 
Any  handler  who  desires  to  receive  allot- 
ment for  a  specific  week  to  handle  lemons 
certified  under  the  precedmp  paragi-aph 
shall  request  such  allotments  m  person, 
by  telephone,  telegram,  or  by  filing  prop- 
erly completed  •  LAC  Form  161  in  ac- 
cordance witli  §  910  106.  All  requests  not 
made  by  properly  completed  LAC  Form 
161  shall  be  confirmed  by  filing  such  form 
as  provided  in  §  910.106.  Each  applica- 
tion shall  contain  the  name  and  address 
of  the  applicant,  the  number  of  cartons 
of  off-bloom  allotment  desired  to  be 
shipped  during  a  specific  week  and  such 
other  information  as  the  committee  may 
request. 

'c'l  Issuance  of  weekly  allotment.  The 
committee  shall  allocate  allotment  each 
week  in  such  proportion  as  the  quantity 
of  off-bloom  lemons  a  handler  has  cer- 
tified bears  to  the  total  quantity  of  all 
off-bloom  lemons  certified  for  all  han- 
dlers, but  not  in  exce.ss  of  the  amount  a 
handler  requests,  and  any  allotment  then 
remaining  shall  be  yranted  in  succes- 
sive increments,  as  necessary,  to  han- 
dlers filing  requests,  in  the  same  propor- 
tion as  afore.said.  but  not  in  excess  of 
the  amount  requested:  Provided,  That 
the  quantity  of  off-bloom  allotments  is- 
sued a  handler  shall  not  exceed  the  total 
quantity  of  off-bloom  lemons  he  has 
certified. 

(d)  Use  of  allotment.  Off-bloom  allot- 
ments issued  to  any  qualifying  handler 
may  be  used  pursuant  to  this  section 
only  during  the  week  for  which  issued. 
The  provisions  of  51  910.57  and  910.58  re- 
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lating  to  over  and  under  shipment  are 
not  applicable  to  off-bloom  allotment. 

(e)  Off-bloom  allotment  loans.  A  han- 
dler to  whom  off-bloom  allotment  has 
been  is.sued  may  lend  such  allotment  to 
other  handlers  of  lemons  produced  in 
the  same  district  to  whom  off-bloom  al- 
lotment has  also  been  issued.  Such  loans 
must  be  arranged  by  the  parties  in  ac- 
cordance with  the  procedure  set  forth  in 
§910.159'a),  and  the  committee  shall 
not  arrange  loans  for  such  handlers  as 
provided  in  §910. 159(b).  Such  loan 
agreements  shall  include  a  date  for  re- 
payment of  the  allotments  during  the 
time  the  lender  has  off-bloom  lemons 
available  for  shipment  and  during  such 
time  as  the  borrower  may  be  reasonably 
expected  to  draw  sufficient  allotment  to 
accomplish  payback.  If  on  the  date  of 
repayment  si^ecified  in  the  loan  agree- 
ment, the  borrower  has  insufficient  off- 
bloom  allotment  to  repay  a  loan,  such 
loan  will  continue  to  be  paid  off  during 
succ^essive  weeks  while  the  borrower  is 
being  Lssued  off-bl(X)m  allotment.  Off- 
bloom  allotments  shall  be  repaid  only 
from  such  allotments  received  during 
the  current  fiscal  year. 

Size  Regulation 

§  910.163      E\«riiiilii>n   from  size  regula- 
tion, 

(a)  Application.  Each  grower  who  de- 
sires to  be  exempted,  pursuant  to 
§  910.67.  from  the  provisions  of  any  size 
regulation  established  by  the  Secretary, 
may  file  with  the  committee  an  applica- 
tion for  one  or  more  exemption  certifi- 
cates on  LAC  Form  200.  Such  application 
must,  unless  otherwise  provided  pursu- 
ant to  paragraph  (b)  of  this  .section,  be 
furnished  to  the  committee  not  later 
than  the  Monday  of  the  week  preceding 
the  week  durintr  which  the  grower  de- 
sires the  committee  to  take  action 
thereon,  and  shall  contain  the  following 
information:  (D  Name  and  address  of 
the  applicant:  (2)  location  of  Yhe  lemons 
which  the  grower  wishes  covered  by  the 
exemption  certificates;  (3)  the  estimated 
.sizes  of  the  lemons  contained  In  the  ap- 
plicant's groves  and  percentages  of  the 
respective  sizes;  i4)  the  size  tests  or 
other  facts  upon  which  such  estimates 
are  based  showing,  with  respect  to  the 
size  tests,  the  number  of  lemons  per  tree 
tested  and  the  total  number  of  lemons 
tested  per  acre;  '5)  the  quantity  of 
lemons  (in  terms  of  cartons)  which  the 
applicant  estimates  will  be  needed  .to  be 
exempted  from  size  regulation  to  permit 
the  applicant  to  handle,  or  have  handled, 
a  percentage  of  his  lemons  equal  to  the 
average  i^ercentage  that  may  be  handled 
on  behalf  of  all  growers  in  the  same  dis- 
trict. a.s  provided  in  §  910.67;  and  (6)  the 
name  of  each  packinghotLse  through 
which  the  applicant's  lemons  are  to  be 
handled. 

<b)  Final  dates  for  filing  application. 
The  committee  may  provide  final  dates 
for  the  filing  of  applications  for  exemp- 
tions from  size  regulations  in  eacli 
district. 

(c)  Investigation  by  the  field  depart- 
ment. The  committee  shall  refer  such 
application  to  its  field  department  for 
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investigation,  '"he  field  department  shall 
make  such  chiK;ics  a^  it  determines  are 
establish   the  accuracy  of 


nece&iary   to  ( 


cation  and  the 
an  exemption 


cant  which  w;i 
have  as  large  a 
handled    as    th 


all    growers   m 


the  informatio^.  submitted  m  the  appli- 
need  of  the  applicant  for 
certificate.  The  report  of 
the  field  department  shall  be  iubmitted 
to  the  committee  for  its  consideration  m 
connection  witn  the  issuance  of  an  ex- 
emption certifi  :ate.  If  the  committee  de- 
termines that  I  he  information  furnished 
by  the  applicant  is  inadequate,  it  may 
require  the  atplicant  to  submit  addi- 
tional informapon,  including  additional 
size  tests 

'di  Determi  lation  by  the  committee 
Based  upon  al  available  information 
may  authorize  the  com 
mittee  manage  •  to  issue  exemption  cer- 
»  tificates  on  LAO  Form  201  to  the  appU- 
.1,  permit  the  applicant  to 
proportion  of  his  lemons 
:.?   average    proportion   of 


lemon-s  that  wiil  be  handled  on  behalf  of 


the   same    district.   The 


initial  exemption  certificate  issued  pur- 
suant to  this  section  to  any  applicant 
may  provide  for  exemption  of  not  more 
than  75  percent  of  the  applicant's  esti- 
m.ated  needs,  a: id  subsequent  exemption 
certificates  shj.ll  thereafter  be  issued 
to  the  extent  njquired  by  the  provisions 
of  §  910.67 

'ei  Exemption  certificate.  Upon  au 
thorization  of  I  he  committee,  the  man- 
ager shall  issue  to  growers  who  have  ap 
phed  therefor,  exemption  certificates 
which  shall  coptam  the  followmg  m- 
formation:  ■!  Name  and  address  of 
grower-applicant  to  whom  issued;  i2) 
location  of  grove  or  groves:  '3'  the  re- 
spective quantities  of  lemons  of  each 
size  permitted  [to  be  handled  without 
regard  to  the  existing  size  regulation; 
and  '  4 1  the  penpd  covered  by  the  exemp- 
tion certificate.  The  exemption  certifi- 
cate shall  be  isstied  m  quadruplicate,  one 
copy  to  be  retimed  by  the  committee, 
and  three  copies  to  be  issued  to  the 
grower.  The  grbwer  shall  endorse  and 
deliver  two  copies  to  the  handler  who  is 
to  handle  such  lemons.  Immediately 
upon  shipping  ^uch  lemons  the  handler 
shall  sign  and  mail,  or  otherwise  de- 
liver, to  the  committee  one  copy  of  such 
certificate.  An  exemption  certificate  may 
the  handling  of  lemons 
certificate.  As  required 


be  used  only  for 
covered  by   the 


by  5  910.67,  all  liandlmg  of  such  lemons 
shall  be  subject  to,  and  limited  by,  al- 
lotment when  yolume  regulation  is  in 
effect. 

Reports 
§910.170      Report 

'a>   Handlers  shall  submit  to  the  com- 
mittee   all    reqiired    reports,    including 
those  prescribe^  in  this  section.  Copies 
may  be  obtained  from 
Unle.ss  otherwise  speci- 


formation    with 


into  cartons  on 


net  weight  per  cs  rton 


of  report  forms 

the  committee 

fled  in   the  particulai-  report  form,  in- 


respect    to    volume   of 


lemons  shall  be  reported  in  terms  of 
packed  cartons  For  fresh  shipments  of 
lemons  other  than  in  cartons,  the  vol- 
ume of  such  leirions  shall  be  converted 
the  basis  of  38  pounds 
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'b)  Lemon  Diversion  Report  (LAC 
Form  5).  Each  Lemon  Diversion  Report 
submitted  shall  set  forth  the  name  and 
addre.ss  of  the  approved  byproducts 
manufacturer,  charitable  instifcution,  re- 
lief agency,  or  other  diversion  outlet  to 
which  the  lemons  were  shipped;  the 
number  of  loose  boxes  of  such  lemons; 
total  net  weight  of  such  lemons;  and 
certification  by  the  handler  and  the  re- 
ceiver of  such  lemons  as  to  the  accuracy 
of  the  information  contained  in  the  re- 
port. This  report  shall  be  submitted  to 
the  committee  not  later  than  Saturday 
of  the  then  current  week. 

'c<  Daily  Manifest  Report  and  Cer- 
tificate of  Assignment  of  Allotment  iLAC 
Form  203  6 '  Within  24  hours  after  ship- 
ment of  lemons  is  made  to  points  within 
the  continental  United  States  or  to 
Alaska  or  Canada,  the  handler  thereof 
shall  report  such  sliipment  to  the  com- 
mittee on  LAC  Form  20.3-6  properly  com- 
pleted and  signed  by  the  handler  or  his 
authorized  agent.  Form  LAC  203-6  shall 
include  the  following  information  with 
respect  to  each  shipment: 

1 1  >  The  total  quantity  of  lemons  and 
size  distribution  thereof. 

<2i  The  date  and  time  of  pickup  or 
shipment. 

I  3  I   The  handler's  invoice  number. 

(4)   The  destination. 

'5)   The  truck  license,  or  railroad  car 

number. 

In  addition,  for  truck  shipments,  the 
nam.e  of  the  driver  and  the  driver's  sig- 
nature, and  the  name  and  address  of 
consignee  shall  be  given, 

'd)  Weekly  Report  LAC  Form  8).  (1) 
All  handlers  shall,  on  LAC  Form  8.  pro- 
vide the  committee  with  the  following 
information  concerning  receipt  and  dis- 
position of  all  lemons  handled  each  week. 
Such  report  shall  be  mailed  to  the  com- 
mittee not  later  than  Monday  of  the  week 
following: 

'  i '  The  total  shipments  of  fresh 
lemons  subject  to  allotment;  volume  ex- 
ported other  than  to  Canada:  volume 
handled  for  conversion  into  byprod- 
ucts: volume  shipped  for  distribution  by 
relief  agencies  or  for  constmiption  by 
charitable  institutions:  and  volume  dis- 
posed of  otherwise. 

'ii>  The  total  field  boxes  of  lemons 
received. 

'  lii  1  The  location  of  any  lemons  stored 
in  loose  or  packed  form  within  the  pro- 
duction area  other  than  the  handler's 
own  premises  The  name  of  the  storage 
facility  where  stored,  the  respective 
quantity  of  lemons  transported  to  such 
facilities  and  so  stored,  and  the  date  and 
quantity  of  each  shipment  of  lemons 
from  such  storage. 

'2'  Information  required  to  com- 
plete LAC  Form  8  shall  be  compiled  by 
handlers  not  later  than  noon  Monday, 
and  upon  telephone  request,  handlers 
shall  oraUy  provide  the  committee  with 
such  information. 

Lemons  Not  Subject  to  Rectjlation 

§910.180      Lemon!!  nol  subJM-t  to  regu- 
lation. 

'a»  Byproduct  lemons.  No  handler 
shall  be  granted  exemption  from  regtila- 


tions  to  handle  lemons  for  conversion 
into  byproducts  imless  such  lemons  are 
shipped  to  an  approved  byproducts 
manufacturer.  All  shipments  to  an  ap- 
proved byproducts  manufacturer  shall  be 
reported  to  the  committee  on  LAC  Form 
5  pursuant  to  §  910.170ib». 

<b»  Approved  byproducts  manufac- 
turer. Any  person  who  desires  to  buy,  as 
an  approved  byproducts  manufacturer, 
lemons  for  conversion  into  byproducts 
shall,  prior  thereto,  file  with  the  com- 
mittee a  signed  application  therefor  on 
LAC  Form  104,  which  shall  contain  the 
following  information :  ( 1  >  Name  and  ad- 
dress of  the  applicant;  (2)  a  statement 
that  the  lemons  obtained  for  conver- 
sion into  byproducts  will  be  used  for  that 
purpose  only  and  will  not  be  resold,  dis- 
posed of,  or  in  any  other  way  handled 
in  fresh  fruit  channels;  and  i3)  an 
agreement  to  submit  such  reports  as  may 
be  required  by  the  committee.  The  ap- 
plication shall  contain  a  statement  that 
failure  to  submit  the  reports  required 
under  subparagraph  (3i  of  this  para- 
graph, will  be  cause  for  the  removal  of 
such  person's  name  from  the  list  of  ap- 
proved byproducts  manufacturers.  The 
application  shall  be  signed  by  the  appli- 
cant or  his  authorized  agent.  Upon  filing 
of  the  application  it  will  be  referred  to 
the  committee's  Compliance  Department 
for  investigation.  When  completed,  the 
report  of  the  investigation  shall  be  given 
to  the  committee:  and,  based  thereon 
and  upon  other  available  information, 
the  committee  shall  approve  or  disap- 
prove the  application  and  notify  the  ap- 
plicant accordingly.  If  the  application 
is  approved,  the  name  of  the  applicant 
shall  be  placed  on  the  list  of  approved 
byproduct  manufacturers. 

(c)  Lemons  for  export — (1)  To  Mexico. 
With  respect  to  all  shipments  of  lemons 
to  Mexico,  the  handler  shall  obtain  from 
the  purchaser,  at  the  time  of  delivery  of 
such  lemons,  a  certification  on  LAC 
Form  11,  to  the  U.S.  Department  of 
Agriculture  and  the  Lemon  Administra- 
tive Committee  that  such  lemons  are  to 
be  exported  directly  to  Mexico  and  will 
not  reenter  the  United  States  or  be  re- 
shipped  to  Canada.  Such  certificate  'LAC 
Form  11)  shall  state  the  date  of  ship- 
ment, the  quantity  of  lemons  included 
in  such  shipment,  the  truck  license  num- 
ber or  other  identification  of  the  carrier 
of  such  lemons,  and  the  signature  of  the 
purchaser  or  his  authorized  agent  and 
the  address  thereof.  The  certificate  shall 
be  filed  with  the  handler  s  weekly  report 

'2 1  Armed  Forces  for  export.  With 
respect  to  all  sales  of  lemons  to  the 
Armed  Forces  for  export,  the  handler 
shall  complete  L,\C  Form  12.  Certificate 
of  Sale  of  Lemons  for  Export  to  the 
Armed  Forces  ",  showing  date  of  ship- 
ment, the  quantity  of  lemons  included 
in  such  shipment,  their  destination  or 
port  of  departure,  and  the  purchase 
order  num.ber  Such  certificate  shall  be 
signed  by  the  handler  or  his  authorized 
agent  and  shall  be  .submitted  to  the  com- 
mittee with  the  handler's  weekly  report. 
Handlers  who  maintain  documents  in 
the  regular  course  of  their  business  con- 
taining all  of  the  information  required 
for  completion  of  L.'VC  Form  12,  which 
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bear  the  signature  of  the  handler  or  his 
authorized  agent,  subject  to  committee 
approval,  may  in  lieu  thereof,  submit  to 
the  com.mittee  a  copy  of  these  documents 
in  the  same  manner  as  LAC  Form  12. 

i3i  Other  shipments  in  export.  To  be 
entitled  to  an  exemption  for  export,  ex- 
cept on  shipments  of  lemons  to  Mexico, 
or  the  Armed  Forces,  the  handler  must 
stencil  or  otherwise  mark  the  container 
for  export  purposes  at  his  packinghouse, 
and  thereafter  forward  the  lemons  di- 
rectlv-  to  the  point  of  export  embarka- 
tion Suc.i  handler  shall  submit  to  the 
committee,  attached  to  LAC  Form  8. 
documentary  proof  acceptable  to  the 
committee  showing  that  the  lemons  were 
actually  exported. 

(d>  Minimum  quantities  and  types  of 
shipinents.  (1)  Any  grower  who  is  unable 
*  to  market  lemons  produced  by  him  be- 
cause of  the  quantity  involved  or  the 
location  of  his  grove,  or  because  he  is 
unable  to  find  a  handler  who  is  willing 
to  market  ..is  lemons  may  fUe  with  the 
committee  an  application  for  exemption 
from  regulation.  Such  application  shpll 
contain  the  following  ir^formation:  (i) 
Name  and  address  of  th^  applicant;  (ii> 
location  of  grove  or  lemon  trees;  <iii» 
the  number  of  lemon  trees  producing  the 
lemons  for  which  an  exemption  is  re- 
quested: liv)  the  name  and  address  of 
the  packinghouse  nearest  to  such  grove 
or  trees;  iv)  a  statement  of  the  efforts 
the  applicant  has  made  to  find  a  handler 
willing  to  accept  his  lemons;  (vi»  the 
outlet  or  outlets  in  which  he  intends  to 
market  his  lemons  if  an  exemption  from 
regulation  is  granted  and  (vii)  the  esti- 
mated quantity  of  lemons  that  will  be 
marketed  during  the  season  if  exemption 
is  granted.  Such  application  shall  be  re- 
ferred by  the  committee  to  its  Compli- 
ance Department  for  investigation,  and 
upon  receipt  of  the  report  of  investiga- 
tion, the  committee  shall  determine  if  an 
exemption  should  be  granted.  The  com- 
mittee shall  notify  the  applicant  in  writ- 
ing of  its  determination. 

'  2 1  Any  person  who  markets  or  dis- 
tributes lemons  in  containers  different 
than  those  used  in  regular  commercial 
practice,  such  as  in  gift  pEickages,  or  in 
types  of  shipments  not  customarily  made 
by  lemon  handlers,  may  file  an  applica- 
tion with  the  committee  for  exemption 
from  regulation  for  such  shipments. 
Such  application  shall  contain  the  fol- 
lowing information:  lii  Name  and  ad- 
dress of  the  applicant;  (ii)  the  type  of 
shipment  or  container  for  which  an 
exemption  is  requested;  (ui>  the  esti- 
mated volume  of  lemons  to  be  handled 
in  such  type  of  shipments  during  a  mar- 
keting season;  uvt  the  outlets  to  which 
such  shipments  are  to  be  made;  and  (v) 
a  statement  of  applicant's  reasons  why 
such  shipments  should  be  exempted  from 
regulation.  Such  application  shall  be  re- 
ferred to  the  committee's  Compliance 
Department  for  investigation  and  upon 
receipt  of  the  investigation  report,  the 
committee  shall  determine  if  an  exemp- 
tion should  be  granted  to  the  applicant. 
The  committee  shall  notify  the  applicant 
in  writing  of  Its  determination. 
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Dated  August  27,  1971,  to  become  effec- 
tive upon  publication  in  the  Federal 
Register  < 9-1-71). 

Paul  A.  Nicholson, 
Director,   Fruit   and    Vegetable 
Division.  Consumer  and  .Mar- 
keting Service. 

(FR  Doc. 71-12797  Plied  8-31-71;8:64  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

I  Docket  No  AO-160  A46.  Milk  Order  4) 

PART   1004 — MILK   IN  THE   MIDDLE 
ATLANTIC  MARKETING  AREA 

Findings  and   Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

I  a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq.»,  and  the  apphcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  1 7  CFR  Part 
900 ) ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Middle  Atlantic  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

'  1  >  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

1 2 )  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

1 3 »  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

( b  >  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than    September    1,     1971.    Any    delay 
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beyond  that  date  would  tend  to  disrupt 

the   orderly    marketing   of   milk   in   the 
marketing  area. 

The  provisions  of  this  order  are  known 
to  handlers.  A  public  hearing  was  held 
July  26,  1971,  to  consider  a  proposed 
amendment  to  the  order  pursuant  to  a 
notice  issued  by  the  Deputy  Administra- 
tor. Ref-'ulatory  Programs,  on  July  15, 
1971.  One  of  the  i.ssues  considered  at  the 
hearing  was  a  proposal  to  take  evidence 
on  the  matter  of  emergency  marketing 
conditions  that  might  warrant  omission 
of  the  recommended  decision.  At  tlw 
close  of  the  hearing,  the  Presiding  Officer 
set  August  £  as  the  closing  date  for  the 
films  by  interested  parties  of  briefs  and 
proposed  findings  and  conclusions.  No 
opposition  to  this  emergency  procedure 
wa5  expressed  by  int,erested  parties, 
either  at  the  hearing  or  m  post -hearing 
briefs  which  were  filed.  The  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  August  17.  1971 

The  changes  effected  by  this  order  will 
not  require  extensive  preparation  or  sub- 
stantial alteration  m  method  of  opera- 
tion for  handlers  In  view  of  the 
foregoing,  i:  is  hereby  found  and  deter- 
mined that  good  cau5e  exists  for  making 
this  order  amending  the  order  effective 
September  1.  1971,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the 
Feder,'\l  Register.  iSec  553'  d ' .  Adminis- 
trative Procedure  Act,  5  U.S.C.  551-559) 

(C)  Determinations.  It  is  hereby  deter- 
mined that: 

1 1 1  The  refusal  or  failure  of  han- 
dlers 'excluding  cooiJerative  associations 
specified  in  section  8c  <  9  '  of  the  Act '  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act: 

1 2 1  The  issuance  of  t.his  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancinc  the  mterests  of  pro- 
ducers as  defined  m  the  order  as  hereby 
amended;  and 

"  (3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Middle  Atlantic  mar- 
keting area  shall  be  in  conform.ity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows- 

§  1001.13       [Amended] 

In  §  1004.15  Producer,  the  specified 
diversion  limits  "15",  where  they  appear 
in  paragraphs  <  c  >  1 2 1  '  i  >  and  <  ii ) ,  respec- 
tively, are  revised  to  read  "25  "  As  re- 
vised, the  applicable  text  of  paragraphs 
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ic)(2)(i'      and 

milk  so 

25  percent  •  • 

(Sees.  l-:9,  48  S^at    31.  as  amended    7  r  SC 
601-674) 

Effective  da 


Signed  at 
gust  27.  1971 


\y 


PART   1050— M 
ILLINOIS 


'ii'      read     In     part 
diverted  does  not  exceed 


;  September  1.  1971. 
ushington,   DC,   on  Au- 


RiCHARD  E.  Lyng. 
A:Mstant  Secretary. 
[FR  Doc.71-12428  Piled  8-31-71;8:55  am] 


\:i:!c  Order  501 


ILK   IN   THE   CENTRAL 
MARKETING  AREA 


Order  SuspeniJing   Certain   Provisions 

This  suspension  order  is  issued  pursu- 
ant to  the  provi..ions  of  the  Agricultural 
Marketma;  ALT^-ement  Act  of  1937,  as 
amended  <1  U3C  601  et  seq  > .  and  of 
the  order  reyul^iting  the  handhnf.'  of  milk 
in  the  Central  cllinois  marketing  area. 

Notice  of  prtipo.^ed  rule  makin?  was 
published  in  tne  Federal  Register  '36 
F.R,  1.5449 '  co-icernine;  a  proposed  sus- 
pension of  certain  provisions  oi  the  order. 
Interested  porsin.s  were  afforded  oppor- 
tunity to  file  wrftten  data,  views,  and  ar- 
guments thereo! 

After  consid 
terial,  includin 
in  the  aforesai 
arg-uments  flJe 
able  inform.atio 
determined  tha: 


ration  of  all  relevant  ma- 
the  proposal  set  forth 
notice,  data,  views,  and 
thereon,  and  other  avail- 
it  IS  hereby  found  and 
for  the  month  of  Au- 
oj.-=t  1971,  the  fiill")vving  provisions  of  the 
order  do  not  ur.d  to  effectuate  the  de- 
clared policy  of  the  Act; 

In  J  1050.14,  paragraphs  'ci    i2'   and 
(3). 

Statement 


This  susperus^ 
operative  for  tin 
the  provisions 
of  the  months 
the     proportio!^ 
monthly   milk 


relenting   a  m; 
who  deliver  mill 
market,  request 
di.-tnbutmg   pi 


OF  Consideration 

Dn  order  will  make  in- 
m.onth  of  August  1971, 
that  limit,  during  each 
|f  August  througii  April. 
of  each  producer's 
iroduruon  tiiat  m.ay  be 
diverted  as  producer  miik  from  a  pool 
plant  to  a  nenricKil  plant. 
Associated  Milk  Producers,  Inc.  rep- 
[lority  of  tiie  producers 
to  the  Central  Illinois 
I  the  suspension.  A  large 
It  regulated  under  Liie 
order  di^contmiied  receiving  milk  from 
producer  members  of  the  ccH^perative  at 
the  end  of  Juhi  1971.  The  di.stributing 
plant  located  in  Pekin,  111.,  obtains  it.s 
entire  milk  supdly  from  source.-  no*  pre- 
viously a^sociatad  with  the  market.  The 
suspen.sion  of  these  provisions  for  Au- 
gust 1971  will  afford  the  cooperative  an 
opportunity  to  make  another  marketing 
arrangements  wttii  respect  to  the  milk 
of  Its  member  ;jroducers  who  furnished 
milk  to  the  Pekin  plant  for  many  years. 
Tins  suspensiorJ  will  enable  these  pro- 
ducers to  maintain  producer  status  and 
receive  the  uniform  price  under  the  Cen- 
tral Illinois  order  during  August  1971. 
The  notice  of  oroposed  suspen^sion.  re- 
contained  a  proposal  to 
language   m    !  1050,14 


ferred  to  above 
suspend   certain 


RULES   AND   REGULATIONS 

that  provides  for  pricing  diverted  milk 
at  the  location  of  the  plant  from  which 
diverted  m  the  case  of  milk  diverted  to 
nonpool  planLs  located  between  50  and 
110  miles  of  Peoria.  111.  Two  cooperative 
associations  expressed  opposition  to  sus- 
pension of  such  provision.  Emergency 
suspension  action  with  respect  to  such 
provision  Is  not  necessary  to  accommo- 
date producer  status  during  August  for 
those  producers  who  had  been  delivering 
milk  to  the  Pekin  plant.  Proponents' 
views  did  not  relate  any  other  emergency 
marketing  problem.  Accordingly  the  sus- 
pension of  such  provision  is  not  war- 
ranted on  the  basis  of  this  proceeding. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  hereof 
is  impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that: 

'  a  '  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  concUtions 
in  the  marketing  area  in  that  the  most 
efficient  method  of  handling  the  mar- 
kets reserve  milk  supplies  is  movement 
directly  from  producers'  farms  to  milk 
manufacturing  plants.  This  suspension 
would  allow  such  handling  during  Au- 
gust 1971.  and  would  enable  the  dairy 
farmers  involved  to  retain  producer 
status. 

'  b  >  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

ici  Notice  of  proposed  rule  making 
was  given  interested  parties  and  they 
were  afforded  opportimity  to  file  written 
data,  views  or  arguments  concerning  this 

saspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  with  respect  to 
producer  milk  deliveries  during  August 

1971. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  August  1971. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-6741 

Effective  date;  Upon  publication  in  the 

Federal  Register  <9-1-71:». 

Signed  at  'Washington,.  D.C.,  on  Au- 
gust 27,  1971. 

Richard  E.  Lyng. 
Assistant  Secretary. 
IFR  Doc.71-12829  Piled  8-31-71;8:55  amj 


[Mlllt  Order  106] 

PART  n06— MILK  IN  THE  OKLA- 
HOMA METROPOLITAN  MARKET- 
ING AREA 

Redesignation   of  EfFective   Date   of 
Suspension   of   Certain   Provisions 

This  order  redesignates  the  effective 
date  of  the  suspension  of  provisions  spec- 
ified iierem  of  the  order  regulating  the 
handling  of  milk  in  tlie  Oklahoma 
Metropolitan  marketing  area.  An  order 
issued  May  28,  1971  <  36  F.R.  10775'  pur- 
suant to  the  provi.sions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  a.T.ended  '7  U.S.C.  601  et  seq.).  sus- 


pended the  specified  provisions  effective 
June  15.  1971,  such  effective  date  sub- 
sequently being  redesignated  as  Septem- 
ber 1,  1971,  by  an  order  issued  June  11 
1971  (3GF.R.  11511). 

The  effective  date  of  suspension  is 
hereby  changed  to  November  1,  1971. 
with  respect  to  the  following  provisions 
of  the  Oklahoma  Metropolitan  order; 

1.  In  §  1106.9.  paragraph  ic  > . 

2.  In  §  1106.11.  the  portion  of  para- 
graph ^c)  which  reads;  "which  owns  or 
operates  a  plant  described  in  5  1106  9 
(c)." 

Statement  of  consideration.  Tliis  order 
defers  until  November  1,  1971,  the  effec- 
tive date  of  the  suspension  of  the  pro- 
visions of  the  Oklahoma  Metropolitan 
milk  order  under  which  a  cooperative 
association  may  designate  pool  status  for 
a  plant  operated  by  the  cooperative 
association. 

Delay  of  the  effective  date  will  allow 
a  plant  currently  pooled  under  this  pro- 
vision to  continue  to  provide  a  marketing 
service  by  supplying  milk  to  fiuid  milk 
processing  plants  which  do  not  have  ade- 
quate facilities  for  receivinij  their  en- 
tire supply  directly  from  farms.  Modifi- 
cation of  the  order  provisions  affected 
by  this  s-uspension  is  an  i.ssue  on  the  rec- 
ord of  a  public  hearing  commenced 
August  24.  1971. 

It  is  therefore  ordered,  That  the  ef- 
fective date  of  the  suspen.sion  with  re- 
spect to  the  above  designated  order  pro- 
visions Is  November  1,  1971. 

(Sees.    :-19,    48    Stat.    31,    as    amended-     7 
U.S.C.  601-674) 

Signed  at  Washington.  DC  on  Au- 
gust 27.  1971. 

Richard  E  Lyng, 
Assistant  Secretary. 
[PR  Doc.71-12830  Plied  8-31-71;8:55  am] 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

iRev    10,  Amdv  6] 

PART   121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  for  the 
Purpose  of  Government  Procure- 
ment for  Products  Classified  in  SIC 
Industry  2011,  Meatpacking  Plants 

On  page  11525  of  the  Federal  Register 
of  June  15,  1971,  there  was  published  a 
notice  that  the  Administrator  of  tlie 
Small  Business  Administration  proposed 
to  reduce  the  definition  of  a  small  busi- 
ness for  the  purpose  of  Government  pro- 
curements for  products  classified  in  SIC 
Industry  2011,  Meatpacking  Plants, 
from  750  employees  to  500  employees. 
Interested  persons  were  given  30  days 
to  submit  written  statements  of  facts. 
opinions  or  argument-s  concerning  the 
proposal.  No  adver.se  comments  were  re- 
ceived  and,   after   consideration   of   all 
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relevant  matter.  It  has  been  determined 
to  reduce  the  size  standard  as  proposed. 
Accordingly  the  amendment  set  forth 
below  is  hereby  adopted: 

Part  121  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  by  deleting  from  Schedule  B 
of  5  121.3-8.  the  750  employee  size  stand- 
ard for  the  meatpacking  industry  (Cen- 
sus Classification  Code  2011  > . 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  publica- 
tion in  the  Federal  Register,  but  shall 
apply  only  to  procurements  Issued  on  or 
after  that  date. 

Dated:  August  24.  1971. 

Thomas  S.  Kleppe. 

Administrator. 

lFRDoc.71-12749  Filed  8  31-71:8:46  am] 


Title  14— AERONAUTICS 


AND  SPACE 


Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Trans- 
portation 

(Airworthiness  Docket  No.  71-S'W-4, 

Amdt.  39-12801 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  206A  Helicopters 

Amendment  39-1182  '36  F.R.  6740  >, 
AD  71-7-3.  requires  a  repetitive  inspec- 
tion for  cracks  and  repair  of  the  blade 
surface  of  all  main  rotor  blades,  P  N 
206-010-200-29  in.sUilled  on  Bell  Model 
206A  helicopters.  After  issuing  Amend- 
ment 39-1182,  the  manufacturer  and 
three  other  persons  requested  a  change 
in  the  AD  to  allow  the  pilot  to  conduct 
the  repetitive  inspection  and  apply  wax 
to  protect  the  blade  surfaces  from  cor- 
rosion. Only  one  additional  report  of  a 
cracked  blade  has  h>een  received  since  the 
AD  was  issued.  The  agency  has  deter- 
mined that  the  request  is  reasonable  and 
within  the  capability  of  the  helicopter 
pilot.  Therefore,  the  AD  is  being  super- 
seded by  a  new  AD  that  requires  a  100- 
hour  periodic  inspection  and  surface 
protection  to  be  performed  by  a  rated 
mechanic  and  a  25-hour  periodic  visual 
check  and  blade  surface  waxing  that  may 
be  performed  by  the  pilot. 

Since  this  amendment  provides  an 
alternate  means  of  compliance  which  re- 
lieves a  restriction  and  Imposes  no  addi- 
tional burden  on  any  person,  notice  and 
public  procedure  hereon  are  tmnecessary 
and  the  amendment  may  be  made  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 

pursuant  to  the  authority  delegated  to  me 

by   the  Administrator    (31  F.R.   13697), 

§  39,13  of  Part  39  of  the  Federal  AvlaUon 

Regulations  Is  amended  by  adding  the 

following  new  airworthiness  directive; 

Bell    Applies  to  Bell  Model  206A  helicopters 

certificated    In    all    categorlee,   equipped 

with   main  rotor   blades,    P/N  206-010- 

200-29. 


RULES  AND   REGULATIONS 

Compliance  required  as  Indicated.  To  de- 
tect and  prevent  possible  corrosion  and 
fatigue  cracks  In  the  main  rotor  blade  spar 
lower  surface  adjacent  to  the  tip  inertia 
weight  attachment  screws,  accomplish  fol- 
lowing: 

(a)  Inspect  those  main  rotor  blades  having 
600  or  mora,  hours  total  time  in  service  on 
May  5.  1971  within  25  hours  time  in  service 
therefrom,  unless  already  accomplished  in 
accordance  with  paragraph   (c). 

lb)  Inspect  those  main  rotor  blades  hav- 
ing less  than  600  hours  time  in  service  on 
May  5.  1971  before  reaching  625  hours  total 
time  in  service  In  accordance  with  paragraph 
(c). 

10)  Visually  Inspect  the  lower  surface  of 
the  blade  from  blade  station  170  to  180  In 
the  area  of  the  screw  heads  for  paint  blisters. 
raised  areas,  paint  cracks  and  for  exposed 
metal  and  accomplish  repetitive  Inspections 
at  liuervals  of  not  more  than  100  hours 
time  in  service  from  the  last  inspection. 

(11  If  paint  blisters,  raised  areas  or  paint 
cracks  are  found,  remove  the  finish  in  accord- 
ance with  the  instructions  of  Item  3.c  of  Bell 
Helicopter  Co.  Service  Bulletin  No.  206A-19. 
Revision  A.  dated  March  12.  1971  or  later 
TAA  approved  revision,  and  inspect  for  cor- 
rosion and  cracks  in  the  spar  adjacent  to  the 
screw  heaidfi  using  a  dye  penetrant  or  equlv- 
al'>nt  inspection  method. 

(i)  K  cracks  are  found,  remove  and  re- 
place the  blade  before  further  flight. 

(11)  If  corrosion  is  found,  follow  repair 
and  limitation  instructions  on  page  2-18A, 
paragraph  2-16,  subparagraph  et3i  in  the 
Model  206A  Maintenance  and  Overhaul  Man- 
ual as  revised  October  15,  1970  or  FAA  ap- 
proved equivalent 

(ill  I  If  no  corrosion  or  cracks  are  found, 
treat  and  refinish  the  exposed  or  unpalnted 
area  in  accordance  with  Item  4,bir)  of  Bell 
HeUcopter  Co.  Service  Bulletin  No.  206A-19. 
Revision  A.  dated  March  12,  1971,  or  later 
FAA  approved  revision, 

(2)  If  no  paint  blisters,  raised  areas  or 
paint  cracks  are  found  but  exposed  metal  Is 
fotind,  treat  exposed  area  in  accordance  with 
paragraph  4,b(2)  of  Bell  Helicopter  Co.  Serv- 
ice Bulletin  No.  206A-19.  Revision  A.  dated 
March  12.  1971,  or  later  FAA  approved 
revision. 

(d)  Vistially  Inspect  the  lower  surface  of 
the  blade  from  blade  station  170  to  180  In 
the  area  of  the  screw  heads  for  paint  blis- 
ters, raised  areas,  paint  cracks  and  for  ex- 
posed metal  and  accomplish  repetitive  in- 
spections at  Intervals  of  not  more  than  25 
hours'  time  In  service  from  the  last 
Inspection, 

( 1 )  If  paint  blisters,  raised  areas  or  paint 
cracks  are  found,  the  Inspections  and  surface 
treatjnent  of  subparagraph  (clil)  are 
required, 

(2)  If  only  exposed  metal  is  found,  clean, 
rinse  and  dry  the  surface  and  apply  non- 
slliconlzed  wax  to  the  exposed  metal. 

(3)  The  Inspections  and  waxing  specified 
in  paragraph  (d)  may  be  performed  by  the 
pilot. 

Note:  For  the  requirements  regarding  list- 
ing of  compliance  and  method  of  compliance 
with  this  AD  In  the  aircraft  maintenance 
record,  see  FAR  91  173. 

The  manufacturer's  specifications  and  pro- 
cedures identified  and  described  in  this  di- 
rective are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S  C.  552  (aid  ). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Service  Manager.  Bell 
Helicopter  Co..  Poet  OfBce  Box  482.  Fort 
Worth,  TX  76101.  These  documents  may  also 
be  examined  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  FAA,  4400  Blue 


17493 

Mound  Road,  Fort  Worth,  TX,  and  at  FAA 
Headquarters,  800  Independence  Avenue  SW,, 
Washington  DC.  .\  historical  file  on  this  AD 
which  includes  the  incorporated  material  in 
full  is  maintained  by  the  FAA  at  its  head- 
quarters in  Washington,  D.C,  and  at  the 
Southwest  Regional  Office  In  Port  'Worf.h, 
Tex 

This  supersedes  Amendment  39-1182 
1 36  F.R.  6740',  AD  71-7-3. 

This  amendment  becomes  effective 
Septembers.  1971. 

(Sec  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  ) 

Issued  in  Fort  Worth.  Tex.,  on 
August  23,  1971. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

Note;  The  incorixjration  by  reference 
provisions  in  tliis  document  were  ap- 
proved by  the  Director  of  the  Federal 
Register  on  Jime  19.  1967, 

|FR  Doc  71-12754  Filed  8-31-7I;8:46  amJ 


I  Airworthiness  Docket  No.  71-SW-34; 
Amdt.  39-1278] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper   PA-23  Series  Airplanes 

A  proix>sal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airwortniness  directive  requiring  re- 
placement of  the  left  rear  nose  gear  door 
hinge  with  a  redesigned  part  on  Pu>er 
PA-23  series  airplanes  modified  in  ac- 
cordance with  STC  SA598SW  was  pub- 
lished m  36  F.R. 12910. 

Interested  persons  liave  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment  No  comments 
were  received 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F  R,  13697t , 
?  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airwortliiness  directive; 

Piper  Aircraft  C-orporation    Applies  to  Piper 
PA-23   series  alrplanec.   modified   by  In- 
stalling noee  wheel  well  d',x>rs  in  accord- 
ance with  Stipplemental  Type  Oertlficale 
SA598SW.   certificated    in   aJl    categories 
Compliance    required    ■a.ithln    the    next    50 
hours'  lime  ui  senlce  afteir  tlie  effective  dale 
of  this  date  of  this  airworthiness  directive, 
unless  already  accomplished. 

To  prevent  interference  between  the  left 
rear  nose  wheel  door  hinge  and  Piper  P/N 
17238-00  or  -04  tui>e  a^.<-embly,  accomplish 
the  following: 

Replace  existing  left  rear  nose  wheel  well 
docir  hinge  and  hinge  bracket  parts  with  re- 
designed pans  in  accordance  with  J.  W, 
Miller  Aviation,  Inc  ,  Englrieerine  Order  Bl  to 
Drawing  201,  dated  June  4,  1969,  or  with 
equivalent  parts  and  mpihfxls  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  Southwest  Region,  Federal  Aviation 
Administration,  Fort  Worth,  Tex 

Note:  a:.iples  of  J  W  Miller  AvlaUon,  Inc., 
Eagineerlng  Order  B!  to  Drawing  201  may  be 
obtained  from  the  company  at  Poet  Office  Box 

16203.  San  Antonio,  TX  78216, 

Tills    amendment   becomes   effective 
September  2,  1971. 


No,  170— Pt.  I- 
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(Sees  313iai,  61:.  603.  Federiw  A.iation  Ac: 
of  1958.  48  USE.  1354(at,  1421,  1423;  lec 
6!c).  Department  of  Transportation  Act,  49 
U.S.C.  1665(0  ) 

Issued  in  Fcrt  Wortii,  Texas  on  Au- 
gust 20.  1971. 

R.  V.  Reynolds, 
Acting  Dirictor,  Southwest  Region. 

[FR  Doc  71-12756  Plied  8-31-71:8,47  am] 


[Docicet  No    T1-E:.A-123:  .Amdt,  39-1279] 

PART  39— AIRWORTHINESS 
[(IRECTIVES 

Pratt  &  Whitney  Aircraft  Engines 

The  Federal 


is  amendin'g 
Federal  Aviati 
•vise   AD    7 1 
Whitney  JT8 

\.  Subsequent 

\    71-7-1     conti 


Aviation  Administraiion 

39  13  of   Part  39  of  the 

Regrulations  so  as  to  re- 

1    applicable    to   Pratt   & 

t>-pe  aircraft  engines. 

the  publication  of  AD 
ing  investigations  by 
^  Pratt  &  Whitiiey  determined  that  the 
deficiency  resuming  in  cracks  in  the  front 
compressor  front  hub  resulted  from  re- 
work procedurss  used  to  repair  the  bolt 
holes  and  broach  scoring  in  the  blade 
slots.  Another  aause  wa^  the  omission  of 
the  shotpeenine  process  of  the  hub  nm 
area  for  certaii  groups  of  hubs  As  a  re- 
sult it  appears  that  AD  71-7-1  may  be 
amended  to  restrict  its  applicability  to 
certain  suspected  hubs  but  also  to  re- 
quire that  such  hubs  be  repetitively  In- 
spected until  lemoved  or  retired  from 
service. 

In  view-of  the  seriousness  of  the  defi- 
ciency which  can  exist  in  hubs  of  the 
same  t>-pe  design,  expeditious  adoption 
of  this  amendment  is  required.  There- 
fore notice  and  public  procedure  hereon 
are  impractical  and  the  amendment  may 
be  made  effectu-e  in  less  than  30  da>-s. 

In  consideraiion  of  the  foregoing  and 
pursuant  to  tlie  authority  delegated  to 
me  by  the  Adiiiinistrator.  14  CFR  11.89 
(31  PR.  13697il  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regiilations  is  amended 
by  revising  AD  1 1-7-1  as  follows: 

1 1>  Delete  tne  applicability  statement 
and  substantive  material. 

•  2 1  Insert  in|lieu  thereof  the  following 
revision. 

Applies  to  Pradt  i  Whitney  Aircraft  JTSD- 
1.  -lA,  -7,  and  ■|-7A  '.urbofan  engines  using 
Pront  Compreeaar  Front  Hub  Pa.rt  Nos. 
604101  an_cj  515201,  Pratt  &  Whitney  .Aircraft 
Alert  Service  Bulietan  No,  2944.  Revision  N'o. 
6.  Hats  the  engine  and  hub  serial  numbers 
affected  by  this  .lirworxhlness  directive  The 
manufacturers'  serial  numbers  described  in 
the  applicability  statement  are  incorporated 
herein  and  made  a  part  hereof  pursuant  to  5 
V  S,C  552'  a)  !  1  I J  .All  persons  a.Tected  by  this 
directive  who  haf/e  not  already  received  the 


referenced    Aler*  |  Service   Bulletin 
man  u  fact 'urer 


rom  the 
obtain  copies  upon  re- 
quest to  Pratt  il  Whitney.  Mam  Street.  East 
Hartford.  Conn  jThese  documents  may  al3<3 
be  examined  at  Efest-em  Region  headquarters. 
JFK  International  .Airport,  Jam.aica.  N  Y.  A 
hlstonc»tl  flle  on  this  .AD  which  includes  the 
Incorporated  maierial  In  full,  Is  maintained, 
by  the  FAA  at  Bta  headquarters  In  Wash- 
ington, D  C  and  kt  the  EJastern  Region  head- 
quarters, Jamaic*.  .NY, 

Compliance  required  as  indicated  on  all 
front  compressorj  front  hubs  t.hat  have  accu- 
mulatc<i  6000  cykes  or  more   i.-.  service. 


RULES  AND   REGULATIONS 

;  To  preclude  failure  of  the  front  com- 
pre.-^sor  front  hub  as  a  result  of  la)  possible 
surface  defects  In  the  blade  slot,?,  or  (bi  pos- 
sible lc«s  of  effectiveneas  of  shotpeenlng  Ln 
the  blade  slots  accompli&h  the  following  on 
hubs  l.stPd  m  tables  I  and  n  of  the  above 
service  bulletin. 

a.  Visually  inspect,  within  the  next  150 
cycles  In  service  an.d  every  150  cycles  In  serv- 
ice thereafter  until  the  hub  Is  removed,  the 
rear  face  and  overhung  shelf  of  the  hub  rim 
for  cracXs  emanating  out  of  the  base  of  the 
acute  corner  of  the  dovetail  slots,  or 

b  Inspect  with  an  eddy  current  probe. 
within  the  next  150  cycles  Hi  service,  unless 
already  accomplished  and  every  400  cycles 
In  service  thereafter  until  the  hub  Is  re- 
moved, the  rear  overhung  shelf  of  the  hub 
nm  for  cracks  emanating  out  of  the  base 
of  the  acute  corner  of  the  dovetail  slots, 
or 

c,  Withm  the  next  150  cycles  In  service, 
unless  already  acconipluhed  and  every  1,500 
cycles  In  sen.ioe  thereafter,  remove  all  first 
stage  compressi^r  blades  ajid  Inspect  the 
blade  slots  of  the  hub  with  an  eddy  current 
probe  for  craclcs  enianatlng  out  of  the  base 
of  the  acute  corner  of  the  dovetail  slots. 

d  If  any  crack  Is  found  during  any  of  the 
foregoing  inspections  replace  hub  before  fur- 
ther  night. 

e  It  IS  permissible  to  use  any  of  the  three 
Inspection  procedures  at  the  end  of  the  pre- 
ceeding  Inspection  period. 

2.  To  preclude  failure  of  the  front  com- 
pressor front  hub  from  lack  of  shotpeenlng 
accomplish  the  following  on  hubs  listed  In 
table  III  of  the  above  service  bulletin. 

a.  Visiially  Inspect,  wlthi.n  the  next  150 
cycles  In  service,  to  determine  whether  the 
rim  area  of  the  hub  has  been  .shotpeened. 

b.  If  the  inspection  confirms  that  the  hub 
has  not  been  shotpeened  then  the  hub  Is  to 
be  Inspected  In  acccrdance  with  partigraphs 
liai   through  lei  of  this  AD. 

Upon  submission  of  substantiating 
data  through  an  FAA  Maintenance  Iii- 
spector  by  an  owner  or  operat-or.  the 
Chief,  Engineering  and  Manufacturing 
Branch.  Federal  Aviation  Administra- 
tion. Eastern  Region,  may  adjust  the 
compliance  time, 

(Pratt  &  Whitney  Aircraft  Alert  Service 
Bulletin   No.   2944   Rev    5   dated  Augiist   12, 

1971  pertains  to  this  subject.) 

This  revises  AD  No.  71-7-1. 
This  amendment  Is  effective  Septem- 
ber 7,  1971. 

I  Sees,  313(a),  601.  603,  Federal  .Aviation  Act 
of  1958.  49  use  1354ia).  1421  and  1423; 
sec.  6;c),  DOT  Act   (49  U.S.C.  1655(c)) 

Issued  in  Jamaica,  NY.,  on  August  23, 
1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

Note:  The  incorporation  by  reference 
provisions  in  this  document  were  ap- 
proved by  the  Director  of  the  Federal 
Register  on  June  19,  1967. 

■FR  Doc  71-12755  Filed  S-3 1-71; 8:47  am] 


[Docket  No.  6359;   A.mdt    30 -1282 ! 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Schleicher  Model  Ka6  and  K8  Gliders 

Amendment  716  (29  F  R.  5319',  .AD 
64-9-6,  as  amended  by  Amendment  39-7 
(29  FJl.  16066),  requires,  in  paragraph 
'b'.  a  one-time  visual  inspection  of  the 


airbrake  bell  crank  inboard  bearing 
bracltet  to  fuselage  main  frame  attach- 
ment welds  on  Model  K8  gliders  and 
modification  of  gliders  found  to  have 
cracked  or  faulty  welds  in  accordance 
with  ScliJeicher  Modification  No.  10.  The 
FAA  has  recently  received  reports  of  fur- 
ther failures  of  the  bellcrank  inboard 
bearing  bracket  to  fuselage  main  frame 
attaciiment  welds  that  resulted  in  block- 
ing of  the  main  controls  on  Model  K8 
gliders.  To  prevent  further  failures  a  new 
AD  is  being  i.ssued  to  require  the  incor- 
poration of  Schleicher  Modification  No. 
10  on  all  Model  K8  gliders.  Therefore, 
Amendment  39-7,  AD  64-9-6.  is  being 
further  amended  to  delete  paragraph 
(b)  and  to  strike  out  the  reference  to 
Schleicher  Modifi'^atioti  No.  10,  in  the 
parenthetical  note. 

Since  this  amendment  deletes  a  re- 
quirement that  is  the  subject  of  another 
rule  making  action,  and  imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 
necessary and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR 
§  11.89),  §  39  13  of  Part  39  of  the  Federal 
Aviation  Regulations,  Amendment  716 
(29  FJl.  53191,  AD  64-9-6,  as  amended 
by  Amendment  39-7  (29  F,R.  16066 1,  is 
further  amended  as  follows: 

1.  By  deleting  paragraph  (b'. 

2.  By  striking  out  the  word  "and  Mod- 
ification No.  10  for  Model  K8  dated  Oc- 
tober 25,  19€2"  from  the  parenthetical 
note. 

This    amendment    becomes    effective 

September  7,  1971. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  Of  195a.  49  US  C  1354ia)  ,  1421,  1423,  sec 
6(c),  Department  of  Transportation  Act,  49 
U.S.C. 1655(c)  ) 

Issued  in  Washington,  D  C,  on  Au- 
gust 25, 1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

IPR  Doc.71-12753  Piled  8-31-71:8  46  am] 


[Docket  No.  11352;  Amdt.  39-1283] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Schleicher  Model   K8  Gliders 

Tliere  have  been  recent  repoits  of  fail- 
ures of  the  airbrake  bellcrank  inboard 
bearing  bracket  to  fuselage  main  frame 
attachment  welds  resulting  in  blocking 
of  the  main  controls  on  Schleicher  Model 
K8  gliders  Since  this  condition  is  likely 
to  exist  or  develop  in  other  gliders  of  the 
same  ts^pe  design,  an  airworthiness  direc- 
tive is  being  Issued  to  require  modifica- 
tion of  the  airbrake  bellcrank  inboard 
bearing  bracket  to  main  fuselage  attach- 
ment on  Schleicher  Model  K8  gliders 
that  do  not  already  incorporate 
Schleicher  Modification  No.  10.  Amend-' 
ment  39-7  (29  F  R.  16066),  AD  64-9-6, 
requires,  in  part.  Inspection  for  faulty 
welds  or  cracks  in  the  welds  that  are  the 
subject  of  this  AD,  and  Amendment  39-7 
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is  being  amended  concurrently  with  the 
adoption  of  this  AD  to  delete  that 
inspection. 

In  view  of  the  possible  serioiLsness  of 
an  inflight  failure  of  the  airbrake  bell- 
crank inboard  beanng  bracket  to  fuse- 
lage main  frame  attachment  welds,  a 
situation  exists  that  requires  immediate 
adoption  of  tliis  regulation,  and  it  is 
found  that  notice  and  public  procedure 
hereon  are  impracticable  and  contrar>' 
to  the  public  interest  and  good  cau.-e 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '  1 4  CFR  11.89', 
§  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airwortliiness  directive: 

ScHLEicHEa.  AppUee  to  Model  K8  Gliders. 

Compliance  Is  required  within  the  next  25 
hours'  time  In  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  prevent  failure  of  the  airbrake  bellcrank 
inboard  bearing  bracket  to  main  fuselage  at- 
tachment welds,  modify  the  bracket  attach- 
njent  in  accordance  with  Schleicher  Modifi- 
cation No.  10.  dated  October  25,  1962,  or  an 
FA.A-approved  equivalent. 

This    amendment    becomes    eflfectlve 

September  7,  1971. 

(Sees.  313(a).  601,  603.  Federal  Aviation  .Act 
of  1958,  49  U.SC.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
TJ.S.C.  1856(c)) 

Issued  in  Washington,  DC,  on  Au- 
gust 25,  1971. 

R.  S.  Sliff. 
Acting  Director. 
Flight  Standards  Service. 
[FR  Doc. 71-12757  Filed  8-31-71:8:47  am] 


[Docket  No.  11355;  Amdts.  61-55;  63-14:^1- 
93;   121-78;   123-4;    127-27;   135-28] 

CARRIAGE  OF  NARCOTIC  DRUGS, 
MARIHUANA,  AND  DEPRESSANT 
AND  STIMULANT  DRUGS  OR  SUB- 
STANCES BY  AIRCRAFT 

The  purpose  of  these  amendments  to 
the  Federal  Aviation  Regulations  is  to 
identify  substantively  the  violations  of 
Federal  narcotics  laws  now  listed  in  the 
pertinent  regulations  by  U.S.  Code  cita- 
tions, and  to  make  other  editorial 
changes  brought  about  as  a  re.sult  of  the 
new  Comprehensive  Drusi  Aba<^e  Preven- 
tion and  Control  Act  of  1970  i  Public  Law 
91-513'. 

Since  these  amendments  are  editorial 
In  nature,  and  no  substantive  change  in 
the  regulations  is  effected.  I  find  that 
notice  and  public  procedure  thereon  are 
unnecessary  and  that  they  may  become 
effective  in  less  than  30  days. 

In  consideration  of  the  forecoing  Parts 
61,  63.  91,  121,  123,  127.  and  135  of  the 
Federal  Aviation  Regulations  are 
amended  as  follows  effective  August  31, 
1971: 

PART  61— CERTIFICATION:   PILOTS 
AND   FLIGHT  INSTRUCTORS 

The  title  and  paragraph  (a)  of  §  61.6 
are  amended  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  61.6  Carriage  of  narrotic  ilriiC".  imiri- 
hiiana.  and  depre^kanl  or  •.limulanl 
drug!'  or  ^ub^lant'e^. 

I  a  I  No  per,son  who  is  convicted  of  vio- 
latmg  any  Federal  statute  relating  to  the 
manufacture,  sale,  dispo-sition.  povsses- 
sion.  transportation,  or  importation  of 
narcotic  drugs,  mariliuana  or  depressant 
or  stimulant  drugs  or  substance,  is  eligi- 
ble for  any  certificate  or  rating  issued 
under  this  part  for  a  period  of  1  year 
after  the  date  of  final  conviction. 


PART  63— CERTIFICATION:   FLIGHT 
CREWMEMBERS  OTHER  THAN  PILOTS 

The  title  and  paragraph  (ai  of  §  63.12 
are  amended  to  read  as  follows: 

§63.12  rjjrriasje  of  narcotic  drugs, 
marihuana,  and  depri'^i<aiit  or  «titiiii- 
lanl  drugs  or  substance*. 

'  a  I  No  person  who  is  convicted  of  vio- 
lating: any  Federal  statute  relating  to  the 
manufacture,  sale,  disposition,  pos.ses- 
sion,  transixjrtation.  or  import-ation  of 
narcotic  drugs,  marihuana,  or  depressant 
or  stimulant  dings  or  substances,  is  eligi- 
ble for  any  certificate  or  rating  issued 
under  this  part  for  a  period  of  1  year 
after  the  date  of  final  conviction. 


PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

Paragraplis  <&)  and  <h)  of  §  91.12  are 
amended  to  read  as  follows: 

§  91.12      Fliglils  Brtucin  Mt\i(o  and  the 
I  nitfd  Stales. 

fa»  Except  as  provided  in  paragrajih 
(b)  of  this  section,  no  person  may  op- 
erate a  civil  aircraft  between  Mexico 
and  tlie  United  States,  with  knowledge 
that  narcotic  drugs,  marihuana,  or  de- 
pressant or  .stimulant  drugs  or  substances 
as  defined  in  Federal  statutes  are  carried 
in  the  aircraft. 

<bi  Paragraph  (&)  of  this  section  does 
not  apply  to  any  carriage  of  narcotic 
drugs,  marihuana,  or  depressant  or  stim- 
ulant drugs  or  sub.stances  authorized  by 
or  imder  any  Federal  statute  or  by  any 
Federal  agency. 


PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

§  121.1.-,       I  \ mended] 

The  title  of  5  121.15  is  amended  by 
adding  tlie  words  "or  substances"  after 
the  word  "drugs". 


PART  123— CERTIFICATION  AND  OP- 
ERATIONS: AIR  TRAVEL  CLUBS 
USING  LARGE  AIRPLANES 

§  12.'?.20      [Amended] 

The  title  of  §  123.20  Ls  amended  by 
adding  the  words  "or  substances"  after 
the  word  "drugs". 


17493 

PART  127— CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR 
CARRIERS  WITH   HELICOPTERS 

§  127.22      [Amended] 

The  title  of  §  127.22  is  amended  by 
adding  the  words  "or  substances"  after 
the  word  "drugs". 


PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 
OF  SMALL  AIRCRAFT 

§  133.12      I  Amended  j 

The  title  of   §  135,12  is  amended  by 

adding  the  words  "or  substances"  after 

the  word  "drugs". 

(Sees.  307(c),  313(a),  601.  602,  604,  Fed- 
eral Aviation  Act  of  1958,  49  U.8C.  1348(c), 
I354ia).  1421.  1422.  1424;  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  D.S.C. 
1655(c)) 

Issued     in     Washington,     D.C.,     on 
August  25,  1971. 

J,  H,  Sh.^ffer. 
Adminiitrator. 

[FR   Doc.71-12752    Filed    &-31-71;8:46    am] 


f  Airspace  Docket  No,  71-WA-301 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition  Area 

On  Februan-  3,  1971,  F.R.  Doc,  71-914, 
comprising  a  compilation  of  Parts  71,  73 
and  75  of  the  Federal  Aviation  regula- 
tions, was  published  as  Part  n  of  the 
INDERAL  Register  of  that  date.  All 
amendments  to  those  parts  published 
prior  to  January-  7,  1971.  were  included; 
however,  the  1.200-foot  floor  portion  of 
the  Albany,  N.Y.,  transition  area  was 
erroneously  excluded.  Action  is  taken 
hereiii  to  correct  tliis  error. 

Since  this  amendment  is  editorial  In 
nature  and  no  substantive  change  to  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  imnecessary.  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  71-914  is  amended,  effective  upon 
publication  in  the  Federal  Register 
( 9-1-71 1 ,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140)  the  Albany, 

N.Y.,    transition    area    is    amended    by 

adding : 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  44'00'00"  N.,  long.  73'47'- 
00"  W.;  to  lat.  44  00 '00"  N.,  long.  73»16'00" 
W,;  to  lat.  43'47'00"  N.,  long.  72  39'00"  W.; 
to  lat.  43'irOO"  N.,  long.  72  =  39'00"  W.; 
to  lat.  42  0200"  N..  long.  73°16-00"  W.; 
to  lat.  42'01'00  '  N.,  long.  74'30'00"  W,; 
to  lat.  43 '  1900  '  N.,  long.  74°30'00"  W.; 
to  point  of  beginning. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  TJ.S.C.  1348(ai;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 
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Issued    in 
gust  24,  1971, 


I  Alrspa 

PART  71— D 
AIRWAYS 
CONTROL 
PORTING 


Washlgton,    DC      on    Au- 


H  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|FR  Doc,71-l2758  Filed  8   31 


-71: 


47  am] 


?   Dc-cke 


No. 


70-EA-98) 


ESIGNATION  OF  FEDERAL 
AREA     LOW     ROUTES, 
.ED  AIRSPACE,  AND   RE- 
POINTS 


AlteratioT   of  Transition   Areas 

On  June  24.  1971.  a  notice  of  proposed 
rule  making  k-as  published  m  tiie  Fed- 
eral RECiSTEk  i36  F.R.  12030',  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  reg- 
ulations that  would  alt«r  the  Bangor. 
Maine,  and  F,ockland,  Maine  transition 
areas. 

Interested  per.sons  were  afforded  an 
opportunity  io  participate  m  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments  All  comments  received 
were  favorable 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regulations  is 
amended,  effective  0901  G.mt,.  Novem- 
ber 11.  1971,  Jls  hereinafter  set  forth. 

Section  71  JSI  '36  F,R  2140,  7302'  is 
amended  as  fellows: 

1.  In  the  1  iOO-foot  f^oor  portion  of  the 
Bangor.  Mame.  transition  area  the 
phrase  to  Bat  43  4400  N,  long. 
69  19'42'  W  ,"  IS  added  between  the 
phrases  '  lat  W3  48  00'-  N..  long,  69  03  - 
GO"  W,;"  and  ■  to  lat,  43  50'00"  N,,  long, 
69  IS'OO'    W  .r, 

2.  The  RcwklaiKi,  Maine,  tran.^ition 
area  is  amended  to  read  as  follows: 

RccKL.^No.  Maine 
That  airspaci  e.itendlng  upward  from  700 
feet  above  the  Surface  within  a  7  5-mlle  ra- 
dius of  Knox  ciiir.ty  Regional  Airport.  Rock- 
land. Maine  lliit  44'03'40  N..  long  69  06- 
05'  W,) ,  and  wi  :hln  3  5  miles  each  side  of  the 
203  bearing  f:'om  the  Rockland  RBN,  ex- 
tending from  tl^e  7  5-mlle  radius  area  to  115 
of  the  RBN. 
110.  Federal  Aviation  Act  of 
1348ia)  and  1510.  Executive 
FR  9565;  and  sec,  8(c).  De- 
partment of  Transportation  Act.  49  U  S  C. 
1655(C)   ) 

Issued  In  \|l^ashington,  D.C  .  on  Au- 
gust 25.  1971. 

H.  B.  Helstrom. 
Ct^ief.  Airspace  and  Air 
Traffic  Rules  Dnision. 

IPR  Doc71-12f759  Piled  8-31-71:8.47  am] 


miles  southwesi 
(Sec.   307(a), 
1958.   49   use 
Order  10864,  24 


RULES   AND    REGULATIONS 

Title  22— FOREIGN  REUTIONS 

Chapter   I — Department   of   State 

[Dept   Reg    108  642] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Automatic   Revalidation   of  Nonimmi- 
grant Visas  in   Certain   Cases 

Part  41.  Chapter  I.  Title  22  of  the 
Code  of  Federal  Regulations  is  being 
amended  to  provide  for  permissible  ab- 
sence not  e.xceedmg  30  days  solely  in 
contiguous  territory  or  adjacent  islands 
other  than  Cuba  when  applying  for  re- 
admission  into  the  United  States  as  a 
provision  for  automatic  revalidation  of 
nonimmigrant  visas  in  certain  circum- 
stances for  nonimmigrant  aliens  re- 
entering the  United  States  from  contigu- 
ous territory  or  adjacent  Islands.  Sec- 
tion 41  125  is  amended  in  part  to  read 
as  follows: 

^   H.I2.}      Rrvalidation  of  visas. 

•  •  •  •  • 

I  f  I  Automatic  revalidation  of  visas  in 
certain  cases,  il)  •  •  •  (ji  Is  applying  for 
readmission  into  the  United  States  after 
an  absence  not  exceeding  30  days  solely 
in  contiguoas  territory  or  adjacent  is- 
lands other  than  Cuba:    •    "    • 


'ii'  Is  applying  for  readmission  into 
the  United  States  after  an  absence  not 
exceeding  30  days  solely  in  contiguous 

territory, 

•  •  •  »  • 

Effective  date.  The  amendment  to  the 

regulations  contained  in  this  order  shall 
become  effective  upon  publication  in  the 
Federal  Register  '  9-1-71 ' . 

The  provisions  of  the  Administrative 
Procedure  Act  '  80  Stat.  383 :  5  U.S.C.  553> 
relative  to  notice  of  proposed  rule  mak- 
ing are  inapplicabk  to  this  order  be- 
cause the  regulations  contained  herein 
involve  foreign  affaii-s  functions  of  the 
United  States. 

(Sec    104.  66  Stat    174;   8  TJ.S.C.  1104) 

For  the  Secretary  of  State. 

[seal]  Barbara  M.  Watson, 

Administrator.  Bureau  of  Secu- 
rity and  Ccmsular  Affairs,  De- 
partment of  State. 

August  16.  1971. 

IFR  Doc  71-12777  Filed  a-31-71;8:49  am) 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

I><'ket  N'o  R-7:-141  1 

PART  4 — OPEN-SPACE  LAND 

Legacy   of   Parks   Program 

Title  IV  01  the  Housing  and  Urban 
Development  Act  of  1970.  Public  Law 
91-609.  84  Stat.  1770.  1781.  amended  title 
VII  of  the  Housing  Act  of  1961.  Public 
Law  87-70,  75  Stat.  183.  42  U  S.C.  1500 
by  replacing  the  Open  Space  Land  Pro- 
gram, Urh>an  Beautification  Program,  and 
Historic  Preservation  Program  with  a 
single  expanded  program  of  grants  for 
these  purposes.  This  regulation  imple- 
ments the  new  Act,  which  is  effective 
July  1,  1971.  and  sets  out  requirements 
and  procedures  to  be  used. 

Only  public  bodies  are  eligible  for 
grants  under  the  program  although  the 
matching  funds  may  come  from  a  pnvate 
source.  However,  ownership  of  land  ac- 
quired with  program  assistance  must 
remain  in  the  public  bodies  <§  4.250  >. 
The  matching  grants  from  the  Federal 
Government  may  cover  up  to  50  percent 
of  project  costs  (§4,209i  based  on  fair 
market  value  of  the  property  acquired 
<§  4.232).  and  other  eligible  projects 
costs.  In  addition,  the  program  provides 
grants  to  states  and  local  public  bodies 
for  up  to  75  percent  of  the  cost  for 
acquiring  interest  m  undeveloped  or  pre- 
dominantly undeveloped  land  which  has 
special  significance  in  helping  to  shape 
economic  and  desirable  patterns  of  urban 
growth  (S  4.202). 

In  evaluating  applications  for  grants, 
aU  the  characteristics  that  make  up  an 
urban  area,  not  just  population,  are  to 
be  considered,  i,5  4,208i  in  consonance 
with  the  community-wide  approach 
taken  by  the  legislation. 

The  land  acquired  may  be  either  de- 
veloped or  imdeveloped  and  acquisition 
must  be  completed  within  12  months  of 
execution  of  the  grant  contract  between 
the  Department  of  Housing  and  Urban 
Development  iHUD)  and  the  public  body 
(§4.228).  Acquisition  shall  be  made  on 
the  basis  of  certain  terms  and  conditions 
specified  in  §  4.231.  Acquisition  of 
structures  on  the  land  and  the  cost  of 
demolition,  if  necessary,  may  be  included 
as  eligible  project  costs  'M.235».  Land 
encumbered  by  mortgages  may  be 
acquired  <  §  4.236'. 
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The  issuance  of  a  letter  of  consent  by 
HUD,  in  response  to  an  application, 
marks  the  date  when  project  costs  are 
eligible  for  assistance,  subject  to  eventual 
approval  of  the  grant  f§  4.240).  Section 
4,239  sets  out  criteria  for  eligible  develop- 
ment costs. 

Section  4.246  details  the  project  selec- 
tion system  used  by  HUD  to  determine 
grant  allocations.  ' 

The  procedures  to  be  fallowed  in  ap- 
plying for  grants  under  this  subpart  are 
explained  in  §  4.247  and  the  guidelines 
for  carrying  out  the  program  itself,  once 
approved,  are  set  forth  at  §  4.249.  Any 
change  in  the  use  of  land  acquired  with 
assistance  under  the  program  from  the 
purpose  for  which  approval  was  original- 
ly given  must  have  the  prior  approval  of 
the  Secretary.  Information  on  various 
general  requirements  and  restrictions  is 
included  at  §§  4.248-4.250,  particularly 
with  respect  to  relocation  policies,  real 
estate  adminstrative  services,  and  treat- 
ment of  donations  of  land  or  materials. 
Payments  will  be  made  by  HUD  only  in 
reimbursement  of  actual  expenditures  by 
the  grantee. 

The  Legacy  of  Parks  Program  as  set 
forth  in  the  Housing  Act  of  1970.  Public 
Law  91-609,  84  Stat.  1770,  1781,  will  be- 
come effective  July  1,  1971.  The  program 
could  not  go  forward,  however,  and  pub- 
lic bodies  could  not  receive  grants  under 
the  program  until  the  guidelines  were 
issued.  For  this  reason  notice  and  public 
procedures  are  impracticable  and  con- 
trary to  the  public  interest  and  good 
cause  exists  for  making  these  regula- 
tions effective  July  1.  1971.  The  Depart- 
ment will,  however,  be  pleased  to  accept 
and  consider  comments  from  interested 
persons  and  will  endeavor  to  take  such 
comments  into  account  at  the  earliest 
time  practicable  in  amendments  or  addi- 
tions to  these  regulations.  Three  copies 
of  such  comments  should  be  filed  within 
30  days  of  the  date  of  this  publication 
addressed  to  the  Rules  Docket  Clerk,  Of- 
fice of  the  General  Coimsel,  Room  10256, 
Department  of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street  SW.. 
Washington,  DC  20410. 

Accordingly,  24  CFTl  Part  4  is  amended, 
as  follows: 

fa>  The  present  content  of  Part  4 
will  be  titled  "Subpart  A — Relocation 
Payments". 

<b)   Subpart  B  is  added  to  read:  "Sub- 
part B — The  Legacy  of  Parks  Prgrams". 
Subpart  B — The  legacy  of  Parks  Program 

Sec 

4.201     Objeotlves, 

4  202     Scope, 

4.203  The  program   and  low  and  moderate 

Income  housing, 

4.204  Coordination    with    other    HUD    pro- 

grams, 
4  205     Citizen  participation. 
4  206     Public  contrcrf  and  use. 
4  207     Applicants. 
4  208     Project  location  criteria. 
4  209     Local  share. 
4  210     Planning  requirements. 
4  211     Coordination  requirements. 
4  212     Historic  preservation. 
4.213     Relocation  policies  and  requirements. 
4  214     Reserved. 
4.215     ClvU  rights  provlslona. 
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Sec 

4  216  Equal  employment  opportunltlee  re- 
quirements, 

4  217  Federal  labor  standards  and  contract- 
ing requirements. 

4  218  Political  activity  of  public  body  per- 
sonnel. 

4.219  Continuing  maintenance  program  for 
assisted  projects. 

4  220     Environmental  Impact  statement. 

4.221     Land  adjacent  to  school  sites. 

4  222     Land  located  in  flood  plain. 

4,223     Sanitary  landfill  treatment. 

4  224  Disaster  Relief  Act  of  1970  (Public 
Law  91-606). 

4.225  Properties  on  the  National  Register 

4.226  Acquisition  and  clearance. 

4.227  Timing  of  acquisition. 

4  228     Completion  of  acquisition. 
4  229     Eligible  acquisition  costs. 

4.230  Land  acquisition  policies  and  require- 

ments, 

4.231  Terms  and  conditions  of  acquisition. 
4  232     Determining  fair  market  value. 

4.233  Property  of  local  government  or  cer- 

tain officials. 

4.234  Value  of  public  property. 
4  235     Acquisition  of  structures. 

4.236  Mortgage  or  deed  of  trust . 

4.237  Acquisition  of  less  than  fee  interest. 

4.238  Deed  restriction:  recordation. 

4.239  Eligible  development  costs 

4  240     Timing  of  development  activities. 

4.241  Development    and    restoration    plan- 

ning. 

4.242  Park  development. 

4. 243  Environmental  Improvements. 

4.244  Underground  placement  of  utility  dis- 

tribution systems 

4  245  ETllgible  historic  preservation  activi- 
ties. 

4  246     Project  selection  system. 

4  247  Submission  and  processing  require- 
ments. 

4.248  Financial  requirements,  restrictions, 
and  information. 

4  249     Project  approval. 

4  250     Transfers,  conversions.  Interim  uses 

4  251     Waivers. 

Authority:  The  provisions  of  this  sub- 
part B  issued  under  title  VII  of  the  Housing 
Act  of  1961  (Public  Law  87-70,  75  Stat,  183, 
42  use.  1500).  as  amende  by  title  TV  of 
the  Housing  and  Urban  Development  Act 
of  1970  (Public  Law  91-609,  84  Stat.  1781). 
The  provisions  of  this  subpart  B  are  Issued 
under  section  7(d)  Department  of  HUD  Act, 
42  use.  3535(d).  Secretary's  delegation  of 
authority  published  at  36  F.R.  5004,  effective 
March  8.  1971. 

Subpart  B — The  Legacy  of  Parks 
Program 
§  4.201      Objectives. 

Objectives  of  the  program  as  set  forth 
in  the  law  include: 

To  help  curb  urban  sprawl  and  prevent  the 
spread  of  urban  blight  and  deterioration,  to 
encourage  more  economic  and  desirable  ur- 
ban development,  to  assist  in  preserving 
areas  and  properties  of  historic  or  architec- 
tural value,  and  to  help  provide  necessary 
recreational,  conservation,  and  scenic  areas 
by  assisting  State  and  local  public  bodies  in 
taking  prompt  action  to  (1)  provide,  pre- 
serve, and  develop  open-space  land  In  a  man- 
ner corislstent  with  the  planned  long-range 
development  of  the  Nation's  urban  areas, 
(2)  acquire,  improve,  and  restore  areas,  sites, 
and  structures  of  historic  or  architectural 
value,  (3)  develop  and  Improve  open  space 
and  other  public  urban  land:  (encourage  the 
acquisition  of  interests  In  undeveloped  or 
predominantly  undeveloped  land  which 
would  have  special  significance  in  helping  to 
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shape  economic  and  desirable  patterns  of 
urban  growth  i 

§  4.202      Scope. 

The  program  pro\'ides  matching  grants 
to  Stat,es  and  lc>v"al  public  bodies  for  up 

to  50  percent  of  the  cost  for  acquiring 
title  or  other  mt.ere.'^ts  in  and  developing 
open -space  land:  for  acquiring,  restor- 
ing, or  improving  sites,  structures  or 
areas  of  historic  or  architectural  signifi- 
cance: and  for  public  environmental  im- 
provements which  provide  long-term 
benefits  in  urban  areas.  In  addition,  the 
pro.cram  provides  granus  to  States  and 
local  public  bodies  for  up  to  75  percent 
of  the  cost  for  arquirmp  interest  m  un- 
developed or  predommantly  undeveloped 
land  which  ha.s  special  significance  in 
helping  to  shape  economic  and  desirable 
patterns  of  urban  growth  thereinafter 
sometimes  referred  to  a.s  "ui-ban  shaii- 
mg"  projects' , 

§  4.203      Tlic  Program  ami  li»«   iiiiil  inod- 
erutf  income  hoifinp. 

(a'l  The  Department  of  Housing  and 
Urban  Development  'HUD'  will  encour- 
age use  of  the  program  to  provide  recre- 
ation resources  Euid  other  amenities  in 
and  near  housing  developments  for  low 
and  moderate  income  families. 

ibi  Program  projects  and  sites  that, 
include  in  their  service  area  public  or  pri- 
vate housing  developments  lor  low  and 
moderate  income  families  will  be  given 
priority  consideration  for  funds  if  they 
will  provide  open  space  opportimities 
within  a  year  to  such  housing  develop- 
ments and  if  such  housing  developments 
involve  50  or  more  housing  units  already 
existing  or  planned. 

§4.204      Coordination    uiili    oliier    IILU 
programs. 

HUD  supports  an  integrated  approach 
at  local.  State,  and  Federal  levels  to  ur- 
ban development.  To  facilitate  this  ap- 
proach, extra  credit  vmder  the  project 
selection  system  will  be  given  to  projects 
that  are  undertaken  in  conjunction  with 
other  HUD  programs,  such  as  the  New 
Communities  Program  and  Operation 
Breakthrough. 

§  4.20!>      Clitizen  participation. 

HUD  encourages  meaningful  partici- 
pation of  citizens  in  HUD-asslsted  ac- 
tivities at  the  local  government  level. 

§  4.206      Public  control  and  use. 

Land  acquired  under  this  program 
must  remain  under  public  control  in 
perpetuity  (except  "urban  shaping" 
projects  or  conversions  meeting  stand- 
ards specified  in  §  4,250 »  Areas  acquirtxi 
or  assisted  under  the  program  must  be 
available  to  the  general  public.  wiLliout 
discrimination. 

§  1.207      .\ppli<ani!^. 

Any  State  or  local  public  body  includ- 
ing any  Indian  tnbe.  band,  group,  and 
nation  of  the  United  Sutes  whicli  is 
legally  authorized  to  undertake  a  proj- 
ect under  the  program  and  to  contract 
with  the  Federal  Government  to  receive 
fimds  for  that  purpose  is  eligible  for 
grants. 
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§  4.208      Proj 

fa  I    Author. 
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relary.   form 
related  region 
such  factors  a, 
ulation  trends 
location  of  tr 
systems  and 
commercial, 
institutional 

'  b  1    Where 
meeting    the 
determinations 
m.ade  by  HLT). 

5  t.2()9     L.Kal 

The  Federal 


cl  IcM-ation  criteria. 

,ed  projects  must  be  lo- 
a  which  is  urban  m  char- 

udes  those  surrounding 
the  judgment  of  the  Sec- 
n  economic  and  socially 
taking  into  consideration 

present  and  future  pop- 

and  patterns  of  growth. 

portation  facilities  and 

stribution   of   mdustrial, 

idential.  governmental, 
d  other  activities. 

ere  may  be  a  question  of 
rban    area    requirement, 

as  to  eligibility  will  be 
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oject  cannot 


of  availability 
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financing  wh 
funds  are  u.^ed 
local  share  is 
directly  contr' 
applicant  mus 
ing  com.mitme: 


Act  of  1970 
the  Hou.^in, 


exceed  50  percent  of  eligible  costs  'ex- 
cept for  u.'-ban  .shaping  projects  5  4,202". 
To  secure  Federal  funding  the  applicant 
must  show  tha ,  local  funds  are  available 
or  authorized  for  the  project.  Evidence 
of  fimds  must  show  that 
erislative  approvals  and 
have  been  given,  includ- 
on  for  specific  project 
State  or  local  public 
Where  any  portion  of  the 
oming  from  a  source  not 
ed  by  the  applicant,  the 
show  evidence  of  a  bmd- 
t  for  the  funds,  or  its  in- 
tention to  proiide  the  entire  non-Fed- 
eral share  Fait  of  the  local  share  may 
be  provided  by  donated  matenals  or  land 
85  provided  in  5  4  248. 

§  4.210      Planr  ina  requirctiirnl*. 

Section  703  of  title  IV  of  the  Hou.sing 
wliich  amended  title  vn  of 
-Att  of  1961,  required  that 
grant  a.^sistan:e  provided  pursuant  to 
this  title  must  be  needed  for  carrying  out 
a  umfled  or  officially  coordinated  pro- 
gram, meeting  ?rueria  established  bv  the 
Secretary-,  for  the  provision  and  devel- 
opment of  oper  -space  land  as  pan  of  the 
comprehen.=;ively  planned  development  of 
the  urban  area] 

requirement  determina- 
comments  must  show- 
ed project  IS  part  of  or 
the  areawide  compre- 
d  program  for  the  urban 
sho^-  that  the  project  is 
istent  with  a  fimctional 
plan. 
<b'  Certificaiion.  HUD  has  initiated  a 
certification  arocedure  for  notifying 
ng  orgamzations  and 
ing  jurisdictions  when 
planning  requirements, 
n  process  is  effective  for 
ing  Juri.sdiction  and  Or- 
ification.  Comprehensive 
cation,  and  will  al.so  be 
functional  Planning  and 
Prograjning  Certification  on  July  1.  1972. 
This  is  explaired  In  detail  in  Circulars 
MFD  6415. lA.  imd  MFD  6415.3,  copies  of 
which  are  avaijlable  from  the  HUD  area 
ofiQce. 

<c)  Requirefients  for  projects  pri- 
marily of  local  significance.  If  the  proj- 
ect   is    primar  ly    of    local    significance 
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(^such  as  small  parks' .  the  project  must 
be  in,  or  con-sistent  with,  the  local  com- 
prehensive plan  and  evidence  must  be 
shown  that  the  project  is  consistent 
with  the  areawide  comprehensive  plan- 
ning process. 

§4.211      Coordination  requirenienl«. 

<a)  Project  notification  and  review 
system.  Potential  applicants  shall  com- 
ply with  the  Project  Notification  and 
Review  System  described  in  OfQce  of 
Management  and  Budget  Circular  No. 
A-95. 

ibi  Review  and  comment.  (1)  Appli- 
cations and  any  amendments  thereto 
which  involve  a  major  change  in  a  proj- 
ect, must  be  submitted  for  review  to  the 
HUD  recognized  Areawide  Planning 
Organization  '  .\PO  ■ .  where  the  appli- 
cant is  located.  If  the  applicant  is  a 
special  purpose  unit  of  local  government, 
such  as  a  recre.uion  commission,  the 
applications  must  be  submitted  for  re- 
view by  the  units  of  general  local  gov- 
ernment in  the  area  where  the  project  is 
to  be  located,  as  well  as  to  the  APO. 

'  2 '  Each  application,  when  sub- 
mitted to  HUD.  must  be  accompanied  by 
the  com^ments  and  recommendations  of 
the  APO  and,  if  through  a  special  pur- 
pose unit  of  local  government,  the  gen- 
eral local  governm.ent,  and  a  statement 
by  the  applicant  that  such  comments 
and  recommendations  have  been  con- 
sidered prior  to  formal  submission  of  the 
application. 

'O  If  the  .APO  has  been  designated  as 
a  metropolitan  or  regional  clearing- 
house under  Office  of  Management  and 
Budget  Circular  A-95,  the  applicant 
must  satisfy  the  requirements  of  that 
circular.  '■ 

Id  I  Projects  in  or  affecting  a  model 
neighborhood  require  e.xecution  of  the 
certification  m  the  application  form 
which  give.s  evidence  of  participation  in 
planning  the  project  by  the  City  Demon- 
stration Agency  and  its  citizen  par- 
ticipation structure,  as  well  as  ariy  input 
by  the  citizen  participation  structure 
that  local  arrangements  provide 

-e'  Executive  Order  11237,  July  27. 
1965  '30  FR.  9433'.  sets  forth  poUcies 
and  requirements  for  coordination  of 
programs  of  open  space  acquisition  for 
recreational  purpo.ses  and  is  applicable 
to  this  program  and  the  outdoor  recrea- 
tion program  administered  by  the  Biu-eau 
of  Outdoor  Recreation  'BOR',  Depart- 
ment of  the  Interior,  under  the  Land  and 
Water  Conservation  Fund  Act  of  1965, 
16  use  460d,  4601.  Pursuant  to  the 
order,  the  following  requirements 
apply ; 

1  '  If  land  propo-sed  to  be  acquired 
for  recreational  purposes  under  either 
program  is  located  wholly  or  partly  in 
an  urban  area,  the  acquisition  must  meet 
the  planning  and  programing  require- 
ments of  this  program,  whether  assist- 
ance is  to  be  obtained  under  the  Land 
and  Water  Conservation  Fund  Act,  16 
U,S.C.  460d,  460L.  or  this  program. 

'2'  No  £(pplication  shall  be  filed  with 
HUD  under  the  program  for  acquisition 
or  development  of  land  included  in  an 
application   currently  under  considera- 


tion for  passible  funding  by  the  Bu- 
reau of  Outdoor  Recreation,  U.S.  De- 
partment of  the  Interior,  through  the 
Land  and  Water  Conservation  Fund. 

(3)  Projects  with  hLstoric  significance 
may  be  considered  for  fund  assistance 
from  either  this  program  or  the  Depart- 
ment of  the  Interior  National  Park  Serv- 
ice Program,  "Grants  to  States  for  His- 
toric Preservation.  ■  However,  applicants 
must  elect  to  apply  for  assistance  under 
either  HUD's  or  Interior's  grant  pro- 
grams and  may  not  apply  under  both. 

§4.212      Hi.sturic  preservation. 

For  the  costs  of  acquiring,  restoring, 
improving,  or  moving  a  structure  of  his- 
toric or  architectural  significance  to  be 
eligible  for  a.s,si.stance.  such  structure. 
site,  or  area  must  be  listed  on  the  Na- 
tional Register  of  Historic  Places. 

§  4.213      Relocation  policies  and  require- 
ment!'. 

Projects  imder  the  program  are  sub- 
ject to  all  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970 
(Public  Law  91-646,  84  Stat.  1894)  and 
the  HUD  Secretary's  rules  and  regula- 
tions issued  thereunder  i36  FR.  8785- 
8798).  Appiicanus  will  be  required  to 
submit  satisfactory  assurances  as  spec- 
ified in  section  210  of  the  Act. 

§4.214      [Reserved] 

§4.215      Civil  riglit«  pro\!«ions. 

Title  VI  of  the  Civil  Rights  Act  of 
1968  (Public  Law  90-284,  82  Stat.  73), 
prohibits  discrimination  on  the  basis  of 
race,  color,  or  national  origin  in  the  use 
of  any  facility  or  improvement  of  prop- 
perty  provided  with  Federal  assistance. 
When  filing  for  assLstance.  an  applicant 
must  certify  his  intention  to  comply 
with  this  requirement. 

§4.216      Fqiial   employment   oppo^l^l!ll^^ 
re<iniremrnl«. 

Executive  Order  11246,  as  amended, 
specifies  that  Federally  assisted  construc- 
ticm  contractors  must  take  affirmative  ac- 
tion to  ensure  Uiat  tliere  is  equal  em- 
ployment opportunity  without  regard  to 
race,  color,  religion,  sex,  or  national  ori- 
gin. This  requirement  applies  to  all  con- 
tracts imder  the  program  involving  con- 
struction work  such  as  improvements, 
demolition  and  site  clearance,  and  resto- 
ration. Grantees  should  secure  from  a 
HUD  office  instructions  on  procedures 
and  requirements. 

§  4.217      Federal      l.ihor     »liiiiil,inl~     ainl 
conlraetinp  r<<niir<i>ienl«. 

(a)  Construction  projects  being  fi- 
nanced with  Federal  funds  under  the 
program  must  meet  Federal  labor  stand- 
ards and  prevailing  wage  requirements, 
except  that  work  performed  by  employ- 
ees of  the  grant  recipient  and  contracts 
of  less  than  $2,000  will  be  exempt  from 
the  Federal  labor  standards  provisions. 

i.b)  The  applicant  will  be  required  to 
certify  that  all  bidding  documents,  con- 
tracts, and  subcontracts  except  as  ex- 
empted above,  include  the  Federal  labor 
standards  provisions.  The  applicant  will 
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be  responsible  for  administering  and  en- 
forcing these  provisions, 

I  c  >  HUD  Area  OfQces  will  provide  nec- 
essar>'  information  on  Federal  labor 
standards  which  require  payment  of  at 
least  minimum  wage  rates  (including 
fringe  benefits)  applicable  to  each  clas- 
sification of  laborers  and  mechanics  em- 
ployed, as  determined  by  the  Department 
of  Labor  in  accordance  with  the  Davis- 
Bacon  .Act  (40  U.S.C.  276a) ;  payment  of 
time  and  one-half  for  overtime  worked 
in  excess  of  8  hours  in  1  day  or  40  hours 
in  1  week,  as  required  by  the  Contract 
Work  Standards  Act,  40  U.S.C.  327;  pay- 
ment in  full  (less  deductions  made  man- 
datory by  law)  to  all  employees  engaged 
in  work  on  the  project  not  less  often 
than  once  each  week;  and  compliance 
with  applicable  regulations  issued  by  the 
Secretary  of  Labor  in  accordance  with 
the  provisions  of  the  Copeland  18  U.S.C. 
974,  and  Antiklckback  Acts  40  U.S.C. 
276c. 

§   i.2l8       I'olitical  aitivily  of  public  body 
personnel. 

Section  12(a)  of  the  Hatch  Act,  5 
U.S.C.  1501  et  seq.,  applies  with  respect 
to  officers  and  employees  of  the  grant 
recipient  whose  principal  employment  is 
in  connection  with  an  activity  which  is 
financed  in  whole  or  in  part  by  Federal 
grants  made  under  title  VII  of  the  Hous- 
ing Act  of  1961,  as  amended. 

§  4.219      Continuing     niaintenanre     pro- 
Krani  for  a>si>'led  project."*. 

Properties  acquired  or  developed  under 
the  program  must  be  satisfactorily 
maintained.  The  applicant  must  certify 
to  an  adequate  maintenance  and  operat- 
ing program  for  the  property  for  a  mini- 
mum of  3  years  except  for  historic 
preservation  projects  where  perpetual 
maintenance  is  required. 

§  4.220      Environmental       impu<'t       «.|alc- 
ment. 

The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321)  establishes 
new  national  policy,  goals  and  proce- 
dures for  protecting  and  enhancing  the 
environment.  For  projects  specified  be- 
low, an  environmental  impact  statement 
will  be  required  with  the  application: 

(a)   All  sanitary  landfill  projects. 

(bi  Any  project  upon  which  two  or 
more  surface  areas  of  water  will  be  im- 
pounded. 

(O  Block  land  acquisitions  of  8  acres 
or  more  in  high  density  and  built-up 
areas,  or  of  300  acres  elsewhere. 

'  d  I  Projects  affecting  properties  on 
the  National  Register  of  Historic  Places 
'see  §  4.225). 

The  form  for  this  statement  is  available 
from  the  HUD  Area  Office. 

§  1.221       Land  adjacent  to  m-IiooI  -lites. 

(a)  Where  land  is  being  acquired  ad- 
jacent to  a  site  for  a  new  school,  grant 
assistance  will  generally  be  limited  to  the 
acquisition  of  land  in  excess  of  the  mini- 
mum local  site  standards  for  new  school 
sites,  The  minimum  local  standards  will 
be  those  explicitly  adopted  by  the  school 
agency;  in  an  instance  where  no  minl- 


RULES  AND   REGULATIONS 

mimi  standards  have  been  adopted,  a  set 
of  recommended  standards  by  the  school 
agency  may  be  siccepted. 

(b)  In  every  case  where  land  is  being 
acquired  or  developed  adjacent  to  a 
school  site,  the  application  must  include 
the  following : 

( 1 )  A  statement  that  the  open  space 
being  acquired  is  for  general  commimity 
or  neighborhood  benefit  and  use,  and 
will  be  open  to  the  general  public  except 
when  its  use  would  conflict  with  the  func- 
tions of  the  adjacent  school. 

(2)  A  written  cooperation  agreement 
between  the  school  agency  and  the  park 
recreation  agency  indicating  that  it  is 
their  intent  to  maximize  the  multiple- 
use  capability  of  all  school  open  space 
areas  and  that  the  design  and  opera- 
tional planning  of  the  respective  agencies 
incorporates  this  concept. 

§  4.222       Land  located  in  flood  plain. 

HUD  encourages  location  of  projects 
in  flood  plains.  However,  if  a  proposed 
project  is  located  within  the  limits  of  a 
flood  plain  area,  the  applicant  is  re- 
quired to  submit  certain  statements  con- 
cerning potential  hazards,  justification 
and  designs  for  the  area  (see  |  4,260  > . 

§  4.22.3      Sanitary  landfill  treatment. 

Property  proposed  for  sanitary  land- 
fill treatment  can  be  acquired  under  the 
program  only  when  the  project  meets 
the  following  reqiurements : 

( a )  The  applicant  must  provide  certi- 
fications by  appropriate  local  and  State 
agencies  that  the  landfill  operation  will 
not  contribute  to  water  or  air  pollution, 
er  cause  a  public  nuisance;  and 

(b)  The  proposal  must  provide  for 
readying  the  land  for  open  space  use 
within  10  years;  and 

(O  An  "Environmental  Impact  State- 
ment" must  be  submitted  isee  ?  4.220). 

§  1.224      ^isa^te^     Relief     Act     of      1970 
(P.L.  91-606). 

Projects  in  Presidentially  proclaimed 
major  disaster  areas  will  be  given  pri- 
ority and  immediate  consideration  for 
grant  assistance. 

§  4.22,^      Properties       on       the       National 
Regi.ster. 

'a)  Section  106  of  the  Historic  Preser- 
vation  Act  of  1966  'Public  Law  89-655. 
80  Stat.  915)  requires  that  all  Federal 
agencies  prior  to  licensing  or  approving 
any  undertaking,  shall  take  into  account 
the  effect  of  a  project  on  any  district, 
site,  building,  structure,  or  object  listed 
on  the  National  Register  of  Historic 
Places,  maintained  by  the  National  Park 
Service  of  the  U.S.  Department  of  the 
Interior. 

(b)  If  any  proposed  project  imder  the 
program  will  adversely  affect  a  National 
Register  property,  the  applicant  should 
bring  it  to  the  attention  of  the  HUD 
Area  Office 

§  4.226      .\cquisilion  and  clearance. 

(a)  For  open  space  or  historic  preser- 
vation purposes.  Land  to  be  acuuired 
must  be  located  in  an  urban  area  and 
must  be  within  the  area  for  which  the 
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applicant  exercises,  or  participates  in  the 
exercises  of,  open  space  responsibilities 
Acquired  land  may  be  undeveloped  pre- 
dominantly undeveloped  or  developed 
Acqmsition  of  developed  land  is  per- 
mitted only  if  the  local  eovemine  body 
determines  that  adequate  open  space 
CEinnot  effectively  be  provided  through 
the  use  of  existing  undeveloped  or  pre- 
dominantly undeveloped  land  No  size 
limit  is  imposed  on  acquired  undeveloped 
or  predominantly  imdeveloped  sites. 
However,  the  size  of  developed  land  sites 
will  generally  be  limited  to  no  more  than 
4  acres 

lb)  For  urban  shaping  projects.  Land 
must  be  imdeveloped  or  predominantly 
undeveloped.  If  withheld  from  cominer- 
cial,  industrial,  and  residential  develop- 
ment, land  must  have  special  significance 
in  helping  to  shape  economic  and  desir- 
able patterns  of  urban  growth  outside  of 
existing  urban  areas  which  is  directly 
related  to  the  development  of  new  com- 
munities or  the  expansion  and  revitaliza- 
tion  of  existing  communities, 

(c)  Impact  on  project  cost  For  the 
purpose  of  computing  the  amount  of  the 
Federal  grant  generally  no  more  than  the 
fair  market  value  of  the  acquired  land 
will  be  considered.  The  fair  market  value 
( FMV )  will  be  established  in  accordance 
with  procedures  stipulated  m  5  4  232-' 
4.234.  The  HUD  share  of  acquisition  cost 
will  not  exceed  50  percent  i  or  75  percent 
in  the  case  of  "urban  shaping"  projects) 
of  the  certified  FM\'  regardless  of  the 
cost  incurred  by  the  applicant,  unless  the 
property  is  acquired  by  condemnation 
and  the  award  is  determined  by  a  trial 
on  the  merits  of  the  issue  of  value  ac-  ' 
cording  to  law.  Any  amount  paid  pur- 
suant to  a  stipulation  of  agreement  with 
an  ov^-ner  in  excess  of  the  certified  FMV 
acquisition  price  will  not  be  recognized 
as  a  project  cost. 

§4.227      Tiniinft  of  aequi^iiion. 

Project  cost  will  not  include  the  FAU' 
of  land  acquired  prior  to  HUD  auUioriza- 
tion  to  proceed  with  purchase.  Land  will 
be  considered  acquired  as  of  the  date  a 
mutually  bindmg  purchase  agreement  is 
executed,  title  to  the  land  is  transferred, 
or  condemnation  proceeding  is  initiated 
which  proceeding  cannot  be  withdrawn 
witliout  penalty,  whichever  is  earliest. 

§  4.228      Completion  of  acquisition. 

Acqmsition  under  an  approved  project 
must  be  completed  or  condemnation  pro- 
ceedings must  be  instituted  within  12 
montlis  of  the  time  the  grant  contract  is 
executed  between  HUD  and  the  appli- 
cant unless  an  extension  of  the  Ume 
period  has  been  specifically  requested 
and  approved  m  writing  by  HL^D 

§   1.229       FilijiiWe  acquisition  co«t«. 

I  a  '  Costs  related  to  acquisition  which 
are  eligible  for  grant  assistance  include: 
The  cost  of  required  appraisals,  title  re- 
ports, a.ssurances  of  title,  negotiation  ex- 
penses, cadastral  survey  of  the  project 
boundary,  condemnation  coiirt  costs,  at- 
torney's fees  for  condemnations,  and 
closing  purchases,  closing  costs,  interest 
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paid  on  condeinnauon  awards,  taxes  and 
public  service  charges  allocable  to  the 
penod  after  a:quisition,  aa  well  as  per- 
missible or  required  costs  under  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Public  Law  91-646.  84  Stat  1894 >  and 
the  HTJD  Secietary's  rules  and  regula- 
tions issued  thereunder  '36  FR.  8785- 
8798'. 

I  b '  HoweveK  attorney's  fees  of  the  ap- 
plicant for  necessary  legal  services  will 
not  be  considered  an  eligible  project  cost 
if  the  attorney  performing  the  service  is 
a  regular  emplpyee  of  the  applicant,  or  if 
he  or  his  firm  as  employed  under  a  lump 
sum  retainer  arrangement  to  perform  all 
services  for  th«  applicant. 

§  4.230      I.arMi    acqiii»ition    p«>li<  iex    and 
i^quimnants. 
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§   1.231       Terti^«  and  condition*  of  at-qiii- 
»ition. 
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xcept  as  mdicated  in 
pie  title  shall  be  acqmred 
reservations,  outstanding 
brances.  and  exceptions 
d  by  HUD. 

(b»  CZo»m5 lend  possession.  To  the  ex- 
tent practical!  the  owner  shall  be  per- 
mitted in  the  agreement  of  sale  to  de- 
termine the  d^te  for  closing  and  delivery 
of  possession. 

ic>  Taxes  knd  public  charges.  Real 
property  taxes  and  any  charges  for  pub- 
lic services  'siich  as  water,  sewerage,  and 
trash  collection'  shall  be  prorated  as  of 
the  date  title! vests  in  the  applicant  or 
the  date  of  taking  possession  or  under  a 
court  order  in  an  eminent  domain  pro- 
ceeding or  under  a  voluntary  given  right 
of  entry  and  possession,  whichever  oc- 
curs first. 

I  d  '  Rents  and  deposits.  Rents  and  de- 
posits coUectel  by  a  seller  from  tenants 
shall  be  either  prorated  as  of  the  date  of 
closmg  or  reU lined  by  the  seller  for  the 
rental  penod  in  which  title  is  acquired 
by  the  applicint.  Any  deposits  or  rent 
prepaid  to  thi!  seller  beyond  the  end  of 
the  current  rental  period  or  beyond  1 
month  al'ter  closing,  whichever  occurs 
first,  shall  bej  paid  by  the  seller  to  the 
applicant  at  closing. 

■  e'  Closing  casts.  The  expense  of  clos- 
ing, including  examination  and  e\^dence 
or  assurance  of  title  and  preparation  and 
recording  msaruments  of  conveyance  to 
the  applicant]  shall  be  paid  by  the  ap- 


plicant as  an 
the  applicant 
clearing  title 


eligible  project  cost.  But 
shall  not  pay  any  cost  of 
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§   t.2.'>2       D«t<Tniiniit|;   fair   niarki-l   value. 

In  making  its  determinations  of  fair 
market  value,  the  applicant  shall  take 
the  following  actions : 

'3'  ApvTai.^als  Each  property  shall  be 
appraised  Independently  by  two  com- 
petent professional  apprai.-ers  selected  by 
the  applicant.  An  additional  apprai-sal  is 
permitted  if  required  by  State  law,  if 
discrepancies  appear  m  the  two  ap- 
praisals first  obtained,  or  there  is  pres- 
ence of  trade  fixtures  in  a  property. 

lb)  Staff  revieic  of  appraisals.  The  ap- 
praisals must  be  reT-lewed  by  a  competent 
staff  appraiser  or  a  private  professional 
appraiser  under  contract  to  the  appli- 
cant. The  review  shall  require  the  ap- 
praisers to  make  any  corrections  m  their 
report.s  needed  to  ensure  substantial  con- 
sistency in  factual  data  therein.  The  re- 
viewer .^ha!l  determine  the  acceptability 
and  adequacy  of  the  appraisal  reports. 
including  the  data  and  analyses  fur- 
nished by  the  apprai.-ers  tij  support  their 
opinions  of  value  The  review  shall  in- 
clude an  on-site  inspection  of  the  prop- 
erty and  of  the  comparable  properties 
considered  by  the  appraisers  in  deriving 
their  valuations.  If  the  reviewer  finds  the 
appraisal  reports  acceptable  and  properly 
documented,  he  shall  determine  for  each 
parcel  his  opinion  of  the  fair  market 
value  thereof.  The  reviewer  findings  shall 
be  set  forth  in  a  written  report  which 
shall  identify  the  appraisal  reports  re- 
viewed and  explain  the  basis  for  his  con- 
clusion as  to  fair  market  value. 

'ci  Applicant's  determination  of  value. 
The  applicant  shall  study  its  review- 
appraiser's  fair  market  value  determina- 
tions and  his  report  thereon  With  re- 
spect to  properties  for  whicii  the 
governing  body  of  the  applicant  accepts 
the  reviewer's  report  and  valuations.  It 
shaill  adopt  a  resolution  which  among 
other  things: 

1 1  i  Establishes  the  fair  market  value 
of  each  property; 

'2'  Identifies  each  property  by  name 
of  owner,  parcel  number  of  other 
identification : 

1 3 1  Delimits  the  property  and  the  in- 
terest  to  be  acquired   therein; 

(4)  Certifies  as  to  tlie  work  of  the 
appraisers  and  the  review  appraiser  with 
respect  to  each  propeny, 

■With  respect  to  any  properties  for  which 
the  applicant  does  not  agree  with  its  re- 
view appraisers  determinations  of  fair 
market  value,  the  applicant  shall  submit 
to  HUD,  for  determination  of  the  ac- 
quisition price,  which  may  be  included 
in  project  cost,  all  appraisal  reports  on 
the  properties,  the  reports  of  the  review 
appraiser,  a  statement  of  the  determina- 
tion of  fair  market  value  propo:>ed  by  the 
applicant  and  its  justification  therefor, 

idi  Procedure  ajter  determining  fair 
market  value.  1 1  >  A  cerufled  copy  of  the 
resolution  of  the  applicant,  which  es- 
tablishes the  applicant's  determinations 
of  fair  market  value,  shall  be  sent  to 
HUD  promptly  after  its  adoption. 

(2>  After  submittmg  the  resolution^to 
HUD,  the  applicant  shall  promptly  open 
negouations  for  the  acqiusition  of  the 
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properties  involved  in  accordance  with 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  I  Public  Law  91-646,  84  Stat,  1894) 
and  the  HUD  Secretary's  rules  and  reg- 
ulations issued  thereunder  '  36  F.R. 
8785-8798 

§  4.23.')       F'rop<rty  iif  lix-al  (si»*rrnnienl  ur 
certain  olfiiiiil.'i. 

If  a  parcel  is  owned,  or  was  owned  at 
any  time  after  the  filing  of  the  applica- 
tion, by  another  public  body,  a  member 
of  the  applicant's  governing  body,  or  an 
ofiBcer  or  employee  of  the  applicant  who 
exercises  any  responsible  function  in 
carrying  out  the  project,  the  maximum 
amotmt  that  will  be  recognized  for  the 
acquisition  of  the  parcel,  whether  ac- 
quired by  purchase  or  condemnation,  will 
not  exceed  the  lowest  of  the  following: 

<a>  The  fair  market  value,  as  con- 
curred in  by  HUD. 

<b)  The  price  paid  by  such  owner,  if 
the  owner  acquired  the  property  after 
the  filing  of  the  application,  except  by. 
or  as  a  consequence  of,  foreclosure  of  a 
tax  lien. 

(c>  The  price  received  by  such  owner, 
If  sold  after  the  filing  of  the  application. 

§  1.23  t       Value  of  piihlir  propirty. 

The  determination  of  fair  market  value 
for  a  property  owned  by  a  public  entity 
shall  not  reflect : 

(a)  Enhancement  or  depreciation  at- 
tributable to  the  undertaking  of  the 
project. 

'b)  Enhancement  In  value  from  any 
cause  after  t'ne  first  acquisition  of  pri- 
vately owned  property  for  the  project. 

The  determination  of  fair  market  value 
shall  not  exceed  the  highest  satisfactory 
appraisal,  properly  adjusted  to  take  the 
foregoing  factors  into  account  and  shall 
be  the  value  of  the  property  for  private 
uses  for  which  the  property  is  suitable  or 
adaptable. 

§  4.235      .A<'(nii<»ition  of  •Irnctnre*. 

•  a')  Structures  located  on  land  being 
acquired,  may  be  acquired  and  their 
acquisition  cost  included  as  an  eligible 
project  cost,  if  In  the  judgment  of  the 
HUD  area  office  such  acquisition  does  not 
change  the  open  space  character  of  the 
project.  Unless  infeaslble  or  impractical 
structures  which  are  not  to  be  demolished 
should  be  considered  for  possible  recrea- 
tion or  open  space  related  functions.  Eli- 
gible costs  for  refurbishing  such  struc- 
tures are  discussed  in  S  4.242. 

(b)  Where  demolition  is  contemplated 
and  permissible,  for  each  structure  the 
cost  of  acquisition,  demolition,  and  site 
clearance,  less  salvage  value,  may  be  m- 
cluded  in  the  project  cost.  To  the  extent 
possible,  structures  to  be  demolished  and 
cleared  should  be  .small,  detrimental,  or 
dilapidated  and  substandard. 

§   t.236      .MorUca^e  or  deed  of  tru»l. 

Land    encumbered    by    mortgages    or 

deeds  of  trust  may  be  acquired  provided: 

a»   That  such  an  agreement  does  not 

extend  for  a  period  of  time  longer  than 

ten  '10)  years; 
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<h>  That  no  grant  payment  will  be 
made  until  the  amount  owing  on  the 
mortgage  or  deed  of  trust  note  has  been 
reduced  to  50  percent  of  the  certified 
fair  market  value  (FMV)  of  the  acquired 
property. 

§  4.237      Ac-qui.-ilion     of     le««     than     fee 
iiilrre.«il. 

Applicant  proposals  to  undertake  proj- 
ects involving  acquisition  of  less  than  a 
fee  interest  in  land  will  be  considered  by 
HUD  on  a  case  basis.  Such  exemptions  to 
fee  simple  title  could  include  the  pur- 
chase of  easements,  purchase  agree- 
ments subject  to  life-estates,  lease-back 
arrangements  or  reserved  rights,  and 
short-  or  long-term  leases.  Specific  in- 
formation on  allowable  exceptions  can  be 
obtained  from  the  H'UD  Area  Office. 

§  4.238      Deed  re*trirtion:  rerordulion, 

(a)  Deeds  and  other  instruments  re- 
quired to  vest  title  of  record  in  the  appli- 
cant shall  be  recorded.  For  each  assisted 
open  space  site,  applicants  shall  record 
in  the  deed  or  land  records  of  the  juris- 
diction a  restriction  which  states  that 
the  sale,  lease,  mortgaging,  or  creation  of 
other  indebtedness  or  other  transfer  of 
the  site  or  any  interest  therein  is  sub- 
ject to  the  prior  approval  of  the  Secre- 
tary of  Housing  and  Urban  Development 
and  for  properties  listed  on  the  National 
Register  of  Historic  Places  prior  approval 
of  the  Secretary  of  HUD  and  the  Secre- 
tary of  the  Interior  must  be  provided  for. 

(b)  Cost  of  recordation  1?  an  eligible 
project  cost. 

§  4.2.39       Eligihle  d<>\('I<>piiii"nt  ro>l<. 

Development  and  clearance  activities 
are  eligible  under  the  Program.  Such  ac- 
tivities must  be  compatible  with  the  na- 
ture of  the  community's  control  of  the 
land.  If  a  commimity  controls  lands  by 
means  of  a  short-term  lease,  then  assist- 
ance will  not  be  provided  for  expensive 
and  immovable  types  of  development. 
Projects  imdertaken  as  "urban  shapers" 
<75  percent  grants  for  land  acquisition 
cost!  may  include  development  (50  per- 
cent grant )  where  the  development  is 
compatible  with  both  the  immediate  and 
long-term  use  of  tlie  land  and  where  the 
project  is  in  a  defined  urban  area. 

§  l-,240      Tiniinp    of    devrlopmrnl    activ- 
ilies. 

<&)  Development  activities  begim  prior 
to  the  issuance  of  a  letter  of  consent  will 
not  be  eligible  for  assistance.  Develop- 
ment is  considered  commenced  as  of  the 
date  the  applicant  becomes  uncondi- 
tionally bound  by  a  contract  or  issues  a 
work  order  covering  the  activities  in 
question,  or  actually  begins  the  activities, 
whichever  is  earlier. 

<b»  In  combined  acquisition  and  de- 
velopment projects,  development  must 
be  commenced  either  within  6  months  of 
the  date  the  land  is  acquired  or  the  con- 
tract for  the  project  is  executed,  which- 
ever is  later.  All  activities  must  be  com- 
pleted within  12  months  of  contract 
execution. 

(c)  Where  a  project  involves  develop- 
ment only,  activities  must  commence 
within  6  months  of  contj^act  execution 
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and  be  completed  within  12  months  of  the 
contract  execution  date. 

•  d)  HUD  will  give  priority  status  to 
applications  invoUing  areas  where  there 
is  a  critical  need  for  recreational  facili- 
ties, and  which  contemplates  immediate 
development  of  such  facilities. 

§  1.211       Development      and      restoration 
planning. 

Site  design  plans,  detailed  construc- 
tion drawings,  and  specifications,  and 
restoration  plans,  drawings,  and  specifi- 
cations are  required  for  all  development 
and  restoration  projects  carried  out  un- 
der the  program,  Pieparation  of  such 
plans,  drawings,  and  specifications  may 
be  undertaken  prior  to  the  submission 
of  an  application:  however,  the  cast  of 
such  preparation  will  be  ehgible  as  part 
of  project  costs  only  if  imdertaken  after 
issuance  of  an  authorization  to  proceed 
tsee  §  4.247K  Notwithstanding  the  fore- 
going restrictions,  the  reasonable  costs 
of  preliminary  and  general  planning  nec- 
essary to  estimate  project  costs  for  ap- 
plication or  preapplication  preparation 
will  be  eligible  for  inclaslon  in  project 
costs  even  if  incurred  prior  to  Issuance 
of  an  authorization  to  proceed. 

§4.212      Park  development. 

Plans  for  developing  park  and  oj^en- 
.space  land  must  insure  that  the  lands 
character  as  open  space  is  preser\ed. 

I  a)  Structures,  d)  As  a  izeneral  rule. 
no  more  than  10  percent  of  the  area  of  a 
.site  may  be  occupied  by  structures  or 
buildings  not  being  preserved  under  his- 
toric preservation.  However,  when  the 
area  to  be  acquired  Ls  2  acres  or  les.^,  the 
10  percent  limitation  may  be  waived. 
Recreation  improvements  such  as  game 
courts  or  minor  structural  apparatus 
such  as  playground  equipment  are  not 
included  in  the  10  percent  computation. 
The  applicant  must  obtain  prior  HUD 
approval  of  any  construction  which 
would  result  in  covering  more  than  10 
percent  of  an  open-space  site  with  major 
structures  or  buildings,  whether  or  not 
HUD  assistance  is  required  for  the  pro- 
posed development  activities. 

<  2 »  Applicants  planning  to  u.se  a  por- 
tion of  an  assisted  site  for  the  location  of 
any  building  or  other  structure  not 
clearly  related  to  public  recreation  and 
other  leisure  time  acti\1ties,  must  obtain 
advance  pemii.s.sion  in  writing  from 
HUD. 

fb)  Swimming  pools.  (1)  PooLs  serv- 
ing either  low-incx)me  or  high  density 
populations  or  both  wlD  be  eligible  for 
grant  assistance.  To  meet  the  low- 
income  requirement  the  median  family 
income  of  the  service  area  of  a  swimming 
pool  would  be  45,000  or  less.  HUD  will 
consider  waivers  for  special  situations. 
To  meet  the  high  density  requirements 
the  pool  must  be  located  in  an  area  that 
is  zoned  for  high  density  uses,  such  as 
high-rise  apartments,  multiple  family 
dwelhngs  and  row  houses. 

(2>  Year-roimd  pool  facilities  are 
eligible  for  assistance  under  tiie  pro- 
gram. Such  assistance  may  include  up  to 
$100,000  per  project  in  grant  funds  for 
the  costs  of  any  structure  providing 
weather  protection. 
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ic">  other  development  Basic  activi- 
ties for  making  a  park  site  useable  or  in- 
creasing its  usefulness  may  be  funded 
under  the  program.  Such  activities 
include: 

111  Transportation  and  circulation. 
Roadways,  vehicular  bridges,  and  park- 
ing areas  as  well  as  sidewalks,  foot 
bridges,  and  paths  for  walking,  hiking, 
and  bicycle  ridin!?, 

(2)  Landscaping  and  basic  site  im- 
provement. Grading,  planting,  and  seed- 
ing. Construction  of  retaining  walls, 
bulkheads,  curbing,  fencing,  directional 
signs,  site  markets,  and  fixtures  neces- 
.sary  for  safety  mea.«;ures 

1 3  I  Utilities.  Installation  of  basic  util- 
ities needed  to  .serve  the  area,  including 
.sanitary  sewers,  storm  sewers,  and  drain- 
ape  systems,  water  lines,  and  water  fa- 
cilities, electric  facilities,  Ugliting  fix- 
tures, and  undergrounding  of  utility 
lines. 

(4>  Recreational  facilities  and  equip- 
ment. Facilities  having  long-term  use- 
fulness, including  playground  apparatus, 
paved  game  courts,  game  field.'^,  wading 
pools,  fountains  and  reflect. ng  pools, 
equipment  for  use  by  particular  age 
groups,  such  as  the  elderly,  and  picmc 
areas  including  fireplaces,  tables,  and 
shelters. 

<5>  Improvement  of  acquired  struc- 
tures. Minor  refurbishing  of  structures 
acquired  shall  be  allowed  if  the  building 
will  txi  u.sed  for  recreation  purposes. 
Eligible  casts  for  the  restoration  of  his- 
toric structures  li.'^ted  on  the  National 
Register,  are  discus-sed  In  §  4,245. 

S  4.213      Environmental  improvements. 

Activities  designed  to  make  public 
lands  more  plea.sing  to  the  eye,  more  at- 
tractive and  compatible  with  their  sur- 
rounding area,  and  more  useful  to  resi- 
dents may  be  a.ssistcd.  Generally,  assist- 
ance will  not  be  provided  for  the  con- 
struction of  buildings:  however,  small 
structures,  .such  a.s  bus  sheltei-s  and 
kiosks  may  be  eligible  for  assistance  if 
they  contribute  to  the  greater  u.se  aiid 
enjoyment  of  public  lands  Eligible  ac- 
tinties  under  this  category  are  as 
follows: 

'ai  MalL':.  squares,  and  plazas.  Con- 
sii-uction  or  installation  of  fountains, 
decorative  pavement  and  lighting, 
planters,  street  furniture,  kiosks,  lava- 
tones,  sculpture,  and  similar  improve- 
ments. Activities  in  behalf  of  the  arts 
such  as  construction  of  facilities  for  out- 
door exhibits,  may  also  be  included,  how- 
ever, the  applicant  should  consult  with 
HUD  in  cases  where  the  cost  of  such 
facilities;  will  be  more  tlian  nominal. 

lb)  Improvement  of  linking  areas  of 
the  community.  Community-wide  im- 
provement of  streets,  greenways.  park- 
ways, stream  valleys,  riL'hts-of-ways, 
and  other  nonrecreational  public  places. 
Eligible  activities  Include  tree  planting, 
landscaping  design,  construction,  signs. 
undergrounding  of  utilities,  and  other 
measures  to  beautify  the  area  over  and 
above  normal  maintenance 

'c  Public  building.^  and  sUn^.  Instal- 
lation of  landscaping,  ."jpecial  fencing, 
lighting  and  paving,  wall  mural.-  mosaics 
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A?  used  in  tms  subpart,  the  term,  "util- 
ity distribution  systems,"  means  existing 
low-\oltaKe  overhead  electric  and  tele-' 
phone  utility  distribution  lines  or  sys- 
tems Underground  placement  of  high 
voltai^e  distribution  systems  is  not  elig- 
ible for  fun(hng  under  the  program. 
Underground  placement  of  portions  of 
exLstmg  utii.ty  distribution  systems 
located  on  a  program  assisted  site  will  in 
no  event  be  furided  un!%ss  the  locality  has 
adopted  and  is  enforcing  legal  measures 
to  assure  that  utility  distribution  systems 
installed  in  the  future  will  be  placed 
underground  If  the  utility  company  may 
legally  be  required  to  place  existing  lines 
underground  at  its  own  expense,  no  part 
of  the  cost  is  aligible  for  grant  assistance. 
However,  if  tne  utility  company  may  not 
be  so  requireq,  the  net  cost  of  placing  a 
existing  system  under- 
portion  is  located  on  a 
'd  site  is  eligible  for  fund- 
means  the  cost  remaining 
after  the  saliiage  value  of  transformers 
and  other  salvable  equipment  has  been 
deduct^ed.  If  capacity  is  increased  at  the 
same  time  that  utilities  are  placed 
the  cost  attributable  to 
increase  of  capacity  is  not  eliirible  for 
assistance. 

ble       liisloric       |l^^»e^^  alion 
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§4.2^5      Flig 

arli\  itiex, 

In  addition  to  the  activities  previously 
listed  under  park  development  and  en- 
vironmental improvements,  there  are  a 
number  of  special  activities  relating  to 
historic  presarvatlon  which  are  eligible 
for  funding  upder  the  program. 

■a"  Acquisiiion.  restoration,  and  other 
eligible  activines.  '  1 '  Acquisition  of  prop- 
erties 'see  5  41229  • . 

'  2  '  Restoration  of  historic  sites,  areas, 
and  structures  to  which  the  applicant 
has  title  or  otiier  permanent  interest  ap- 
propnat«  to  trie  proposed  project. 

'  3 1  Constniction  and  stabilization 
costs  to  makp  historic  buildings  struc- 
turally safe. 

•4i  Archlt^tural  fees  and  related  pro- 
fessional services  essential  to  restoration, 
including  neaessary  historical  research 
and  measured  drawings. 

1 5  '  If  histaric  structure  to  be  restored 
is  to  be  used  for  private  purposes,  CMily 
costs  of  external  restoration  and  costs  of 
making  the  structure  safe,  are  eligible. 

I  6 '  If  histAric  structure  wnll  be  open 
to  the  public  in  a  regular  basis,  complete 
restoration  ofl  the  interior  building  com- 
ponents will  be  eligible.  This  includes 
detailed  restoration  of  nonstructural  fix- 
tures, and  of  interior  works  of  art  which 
are  an  integral  part  of  the  structure. 

7  I  If  the  atructure  will  be  open  to  the 
public  but  ccenplete  interior  restoration 
is  not  planned,  program  funds  may  be 
used  for  interior  construction  work  to 
make  the  building  useable.  This  will  in- 
clude basic  interior  finish  and  detailing, 

'8i  Exploriitory  engineering  or  archi- 
tectural investigation  for  the  purpose  of 
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determining  structural  integrity,  making 
restoration  or  rehabilitation  cost  esti- 
mates, or  determining  whether  structure 
IS  safe  to  the  public. 

'b'  Moving  historic  structures  Mov- 
ing an  historic  structure  will  be  funded  if 
evidence  is  presented  that  the  structure 
faces  imminent  danger  of  loss  unless 
moved.  The  following  are  eligible  moving 
costs: 

'  1 )  Stabilization  of  structure  neces- 
sary for  transportation. 

1 2 1   Transportation  of  structure. 

'3 1  Rough  grading  and  preparation 
of  new  site  and  provision  of  suitable 
foundation. 

1 4 1  Public  utility  disconnections  and 
reconnections  as  necessary, 

'o>  Acquisition  cost  of  new  site  only 
when  there  is  no  suitable  publicly  owned 
site. 

§   1.2  t6      I'rojrct  selection  .sTStem. 

'a'  General.  'D  Project  selection  is 
a  systematic  method  of  selecting  for  ap- 
proval those  applications  which  best 
meet  the  national  goals  of  the  legislation. 

'  2  I  The  method  of  selection  relies  on 
information  provided  Ln  the  application; 
therefore,  applicants  are  urged  to  refer 
to  the  ranking  criteria  which  follows 
to  ensure  that  pertinent  information 
about  each  protect  which  might  influence 
Its  ranking  is  submitted  with  the 
application 

ibi  Ranking  of  applications  and  fund- 
ing decisions — '1)  Priority  projects. 
Those  priority  projects  receiving  letters 
of  fund  assurance  shall  be  classified  as 
to  output  classification  and  be  processed 
for  technical  compliance  and  annoimce- 
ment.  The  following  types  of  high  pri- 
ority activities  may  receive  preapplica- 
tion  fund  assurance  by  submitting  a  let- 
ter of  intent: 

I  i  I  Requests  to  develop  o;>en  space  in 
service  areas  where  existing  public  open 
space  is  under  2  5  acres  per  thousand 
population  Project  development  must 
take  place  within  1  year. 

liii  Requests  to  provide  open  space 
opportunities  within  a  year  to  low-  pr 
moderate-income  housing  developments, 
Tliese  housing  developments  must  in- 
volve 50  or  more  housing  units  and  must 
be  already  existing  or  planned  for 
construction. 

<Lii)  Requests  from  a  State  or  county 
to  construct  recreational  facilities  within 
a  year  on  a  site  accessible  to  the  central 
city  in  the  already-develofx-d  or  develop- 
ing part  of  a  Standard  Metropolitan 
Statistical  .Area  -  SMSA  i .  Access  might 
be  by  public  transportation  or  by  some 
special  transit  program. 

livi  Requests  to  develop  withm  I 
year,  open  space  facilities  serving  low- 
income  citizens  in  built-up  portions  of 
urban  areas  Citizen  participation  in 
selecting  and  planning  the  site  should 
be  evidenced  and  if  a  model  city  neigh- 
borhood, a  favorable  statement  from  the 
CDA  Director  should  be  attached  These 
priority  projects  receiving  letters  of  fund 
assurance  shall  be  classified  as  to  output 
classification  and  be  processed  for  tech- 
nical compliance  and  aruiouncement. 


(2)  Nonpriority  projects,  (i'  Nonpri- 
ority  projects  shall  be  classified  as  to 
output  group  and  considered  for  pos- 
sible funding  based  on  their  ability  to 
meet  the  i;anking  criteria  and  within 
funding  constraints  of  each  output 
group.  Once  applications  in  a  decision  set 
have  been  classified  into  program  out- 
put groups,  they  are  ranked  within  each 
output  group  by  a  series  of  paired  com- 
parisons. Under  this  technique,  any  two 
applications  are  compared  with  each 
other  on  the  basis  of  the  criteria  for  the 
group.  One  application  is  ranked  above 
the  other  and  then  a  third  application 
is  ranked  separately  with  the  first  two, 
being  compared  against  them  one  at  a 
time.  This  process  is  repeated  for  the 
whole  group  so  thai  each  application 
has  been  ranked  against  all  others, 

(ii)  Once  all  of  the  output  groups  have 
been  ranked,  the  budget  for  the  decision 
set  is  distributed  among  the  output 
groups  by  the  area  office.  The  top  10  per- 
cent of  applications  not  funded  will  be 
held  for  a  second  analysis  in  the  next 
decision  set;  the  balance  will  be  returned 
to  the  applicant.  No  application  will  be 
ranked  in  more  than  two  decision  sets 

(c)  Project  analysis.  The  project  selec- 
tion system  involves  three  basic  steps: 
d)  Classification  of  each  site  into  a 
"program  output  group."  <2»  ranking  of 
sites  within  each  group  according  to 
specific  criteria  established  for  each 
group,  and  <  3  >  decision  on  funding  each 
program  output  group  within  the  budget. 
Sites  are  classified  into  one  output  group 
that  best  characterizes  the  site  and  its 
use. 

(d)  Program  output  groups — d)  Gen- 
eral, Projects  classified  in  Groups  A,  B, 
and  D  must  be  within  Standard  Metro- 
f)9litan  Statistical  Areas  iSMSA's'. 
Groups  C  and  F  include  both  SMSA  and 
non-SMSA  areas;  Group  E  includes  non- 
SMSA  areas  only. 

<2)  Group  A — Encouragement  of  bet- 
ter urban  form:  tracts  that  will  demon- 
strably help  guide  urban  development  or 
redevelopment  ( urban  shaping  proj- 
ects)—  !i>  General  considerations.  (a> 
The  key  word  is  "demonstrably."  Essen- 
tially all  public  acquisitions  of  land  have 
some  effect  on  urban  development,  either 
present  or  future.  This  group  is  limited 
to  open  space  proposals  Involving  acqui- 
sitions clearly  intended  as  shaping  me- 
chanisms. Examples  are  such  elements  of 
guiding  growth  as  preventing  the  de- 
velopment of  flood  plains  for  incompati- 
ble u.ses,  separation  of  land  uses,  buffers, 
and  reservation  of  stream  valleys. 

(b)  Classification  of  proposals  into 
this  group  must  recognize  the  element  of 
shape  and  scale  for  effectiveness.  Minor 
acquisitions  who-se  shaping  influence 
would  be  limited  to  the  land  immediately 
adjoining  would  not  qualify  for  this 
group. 

<c)  Large  acquisition  whose  effect 
could  not  be  registered  within  the  next 
5-7  years  should  not  be  included  in  this 
group,  even  though  the  site  could  even- 
tually have  long-range  shaping  influence 
a  decade  or  more  hence. 
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•  ii")  Ranking  criteria,  (at  Evidence 
of  techniques  other  than  land  acquisition 
being  effectively  used  to  guide  urban 
growth  and  development,  such  as  ordi- 
nances and  activities  supporting  less- 
than-fee  preservation  of  open  space,  tax 
incentives,  and  regulations  for  planned 
unit  developments. 

I  b  >  Degree  to  which  the  form  and 
timing  of  the  project  can  be  expected 
effectively  to  guide  growth  or  develop- 
ment by  preventing  sprawl,  separating 
land  uses  or  densities,  preventing  uneco- 
nomical development,  etc. 

'c  Degree  to  which  the  project  Is 
geared  to  the  planning  process  and  is 
specifically  related  to  projected  growth. 

id>  Imminence  of  loss  to  incompati- 
ble development. 

•  c  Evidence  of  community  need  for 
Federal  assistance,  including  frequency 
and  volume  of  prior  grants. 

(3>  Group  B-1 — Areas  providing 
needed  open  space  opportunity  in  low- 
income  neighborhoods — 'i>  General  con- 
siderations. (a>  Neighborhood  or  com- 
mimity  here  means  the  service  area  of  the 
specific  project — witliin  a  10-minute 
walk  for  a  tot  lot  in  a  densely  build-up 
area,  witliin  the  city  limits  for  a  city- 
uide  park,  and  so  forth  Sites  may  ranee 
in  size  from  a  few  thousand  square  feet 
to  10  to  20  acres  or  more. 

I  b  >  Median  family  income  in  the  serv- 
ice area  or  neiL;borhood  of  the  project 
below  $5,000  shall  be  taken  as  sufficient 
evidence  to  warrant  classification  in  this 
group.  This  standard  Ls  not  inflexible, 
however.  Other  cases  where  the  facility 
is  specifically  designed  to  .serve  the  needs 
of  low-income  families,  and  where  access 
to  the  site  is  available  or  will  be  pro- 
vided by  the  community  m.ay  also  fit 
this  Group. 

<u.)  Ranking  criteria.  All  projects  in 
this  group  are  eligible  for  fund  a,s.sur- 
ance  and  will  not  be  subject  to  the  proj- 
ect selection  system, 

(4 1  Group  B-2 — Neighborhood  parks — 
(i)  General  coTisiderations.  (a)  This 
group  includes  most  small  parks  and 
recreation  areas  and  includes  project^s 
whose  primary  function  is  the  provision 
of  active  outdoor  recreation  to  large 
numbers  of  people.  It  includes  organized 
game  areas,  tot  lots,  most  .small  to  mod- 
erate size  city  and  neighborhood  parks 
•  except  where  any  of  the  aforementioned 
facilities  are  in  a  low-income  area,  in 
which  case  they  would  be  classed  as 
B-1). 

'bi  Areas  over  20  acres  would  not 
normally  meet  this  group  definition.  The 
existence  of  .smaller  areas  within  a  large 
facility  which  are  intended  for  intensive 
development  'such  as  a  children's  play- 
groimd  in  a  large  regional  park  >  would 
not  qualify  the  larger  area  for  classifica- 
tion in  this  group. 

lii)  Ranking  criteria.  <a)  Degree  to 
which  the  proposed  project  will  meet  the 
needs  of  a  broad  spectrum  of  the  ser\ice 
area  population,  including  its  ac- 
cessibility by  walking  or  public 
trsinsportation. 

(b>  Evidence  of  unmet  recreation 
needs. 
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(o  Evidence  of  rapid  community 
growth. 

(d)  Proximity  of  the  project  to  the 
city  center. 

te>  Evidence  of  Intent  to  develop  tlie 
area  for  immediaite  use. 

ff)  Imminence  of  loss  or  incompatible 
development. 

•  a  I  Number  of  people  who  may  bene- 
fit from  the  project  relative  to  the  in- 
vestment. 

i/n  Evidence  site  is  the  last  remain- 
ing suitable  undeveloped  land  in  a 
neighborhood. 

I!  I  Evidence  of  community  need  for 
Federal  assistance,  including  frequency 
and  volume  of  prior  grants. 

'5)  Group  B-3 — General  recreation 
areas — 'i'  General  considerations.  This 
group  includes  most  large  city  parks, 
regional  parks,  and  areawide  facilities. 
It  includes  many  areas  devoted  to  hunt- 
ing, fishing,  picnicking,  campmp,  hiking, 
nature  study,  ski  areas,  and  mo.st  land  to 
be  developed  for  golf  courses, 

iii»  Ranking  criteria,  to)  Evidence  of 
unmet  recreation  needs. 

I  b  I  Evidence  of  rapid  commimlty 
growth. 

I  c '  Proximity  of  the  project  to  the  city 
center,  and  accessibility  by  walking  or 
public  transportation. 

I  d  I  E\idence  of  intent  to  develop  area 
for  immediate  lise. 

( e »  Imminence  of  loss  or  incompatible 
development. 

(/I  Evidence  of  priority  assigned  the 
project  in  areawide  and  local  plarming 

and  programing. 

'g<  Number  of  people  who  may  benefit 
from  the  project  relative  to  the  invest- 
ment. 

<  h  I  Evidence  site  Ls  the  last  remaining 
suitable  undeveloped  land  in  the  service 
area. 

if)  Evidence  of  community  need  for 
Federal  a.ssJstance.  including  frequency 
and  volume  of  prior  grants. 

<  6  >  Group  C — Historic  .sites  and  struc- 
tures including  non-SMSA— 1\'  Gen- 
eral considerations,  (a)  This  group 
includes  all  projects  intended  primarily 
to  preserve  historic  sites,  structures, 
buildings,  or  objects.  It  also  includes  the 
area  immediately  surrounding  the  his- 
toric site  that  will  be  treated  as  part  of 
the  same  complex.  Large  areas  having 
historical  buildings  will  not  automati- 
cally be  cla.ssified  in  this  group,  unless 
the  primarv-  function  of  the  entire  area 
Is  to  preserve  or  protect  the  historic  site.s, 

<b>  This  group  is  noiTnally  limit<>d  to 
relatively  small  sites  •  20  acres  or  le.-^s  •  at 
the  location  of  the  historic  site. 

Id  In  selecting  projects  for  giTint  as- 
sistance, HUD  will  give  special  considera- 
tion to  those  projects  which  are  related 
to  the  Department's  broad  goals  and 
which  help  support,  other  HUTD-assisted 
activities. 

(ill  Ranking  criteria.  The  following 
factors  will  be  col^sidered  In  evaluating 
projects  for  grant  assistance : 

'a>  Potential  contribution  U)  the  com- 
munity or  area  in  light  of  planned  use  of 
the  property. 
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'bi  Histoiic  or  architectural  signifi- 
cance of  the  .site,  structure,  or  area. 

(c)  Evidence  of  need  for  Federal  as- 
sistance. 

Id  I  Imminence  of  loss,  including  an- 
ticipated construction,  use  change,  de- 
terioration, etc. 

u^)  Priority  of  project  in  any  existing 
State  or  areawide  historic  preservation 
plan. 

'.O  Potential  contribution  to  the  com- 
munity or  area  in  light  of  the  project's 
relationship  to  other  HUD  goals,  includ- 
ing citizen  participation  and  the  rela- 
tionship to  programs  and  projects  de- 
signed to  help  meet  the  Nation's  housing 
goals. 

<  7  >  Group  D — Scenic  and  conservation 
areas — (i;  General  considerations,  (a) 
This  group  is  largely  devoted  to  resource- 
oriented  open  space  projects  Examples 
of  typical  areas  include  a  municipal 
watershed,  a  nature  area,  a  scenic  vista, 
preservation  of  wetlands,  examples  of 
the  natural  environment,  small  forest 
lircservcs.  ecologic  laboratories,  general 
watershed  protection  areas,  wildlife  sanc- 
tuaries and  habitat,  and  simOar  areas. 

(b)  Areas  classified  in  this  group  may 
involve  some  use  of  the  area  for  outdoor 
recreation,  including  hunting,  fishing, 
camping,  picnicking,  hiking,  skiing,  na- 
ture walks,  and  so  forth. 

lii'  Ranking  criteria.  (a>  Evidence 
tliat  the  project  will  meet  an  urgent 
local  need. 

ibi  Evidence  of  priority  afforded  the 
pro.iect  by  areawide  and  locEil  planning 
and  programing. 

<ci  Evidence  of  multiple  open  space 
uses  being  sei-ved,  and  if  recreation  is 
involved,  accessibility  of  the  area  by  pub- 
lic transportation  and  intensity  of  use. 
<-d>  Evidence  the  project  is  a  key  part 
of  an  open  space  plan. 

'€">  Evidence  that  less-than-fee  ac- 
qui.sition  will  not  suflBce. 

</i  Evidence  site  is  the  last  remaining 
suitable  for  thi.^  purpose  in  a  community 
or  neighborho<xl. 

101    Ecological  significance. 
th<   Evidence  of  community  need  for 
Federal  assistance,  including  frequency 
and  volume  of  prior  grants. 

<8>  Group  E — Small  towTU  (except 
historic  projects — (i)  General  considera- 
tions. This  group  includes  all  open  space 
projects  (except  historic  projects)  from 
applicants  outside  Standard  Metropoli-  , 
tan  Statistical  Areas.  The  purpose  of  this 
group  is  to  recognize  the  differences  of 
scale,  purpose,  size  of  clientele,  and  dollar 
magnitudes  more  often  involved  in  pro- 
posals submitted  by  smaller  communities 
outside  SM.SA's,  'Within  the  group,  a  sub- 
classification  should  be  assigned  to  place 
the  project  in  Groups  A,  B,  or  D.  This 
subgrouping  is  used  for  identification 
purposes, 

<ii»  Ranking  criteria,  (a)  Evidence 
tliat  the  project  will  meet  an  urgent  local 
need. 

ibi  Evidence  of  priority  afforded  the 
project  by  local  programing. 

>  c  1  Evidence  the  proposal  will  have 
substantial  favorable  economic  impact — 
e.g  mcreascd  tourism. 
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d  >  Evidenc^  of  intent  to  develop  area 
for  immediate  itse. 

•  e  >  Evldencej  of  local  financial  con- 
tributron. 

'  / 1  Relative  number  of  people  who 
may  benefit  fiom  the  project  for  the 
investment  required. 

of  community  need  for 
Federal  assistance,  including  frequency 
and  volume  of  prior  grants. 

'9'  Group  F — Environmental  im- 
provements—  ("i  I  General  considerations. 
This  group  ir dudes  community-wide 
efforts  to  impro/e  the  overall  appearance 
of  a  community-  or  neighborhood.  Par- 
ticular emphasis  Is  placed  on  those  areas 
which  althougli  not  yet  blighted  to  the 
point  of  requirng  major  rehabilitation, 
are  ugly  and  uninviting — lacking  in  im- 
provements so  important  to  a  sense  of 
community  spirit. 

'ii>  Ranking  criteria.  'a>  Evidence 
that  predominant  costs  of  activities  In- 
cluded In  the  application  will  be  allocated 
for  residential  or  residentially  related 
activities. 

'b'  Degree  to  which  the  form  and 
timing  of  the  pi'oject  can  be  expected  to 
effectively  help  in  the  overall  upgrading 
of  the  neighborhood  or  community  and 
extent  to  whicl:  this  program  is  coordi- 
nated with  othitr  programs  and  regula- 
tions to  imprcive  the  quality  of  the 
environment. 

<c*  Evidence  of  community  need  for 
Federal  assistance,  including  frequency 
and  volume  of   Jrior  grants, 

<d'  Special  urgency  in  the  need  for 
grant  funds  resulting  from  such  factors 
as  rapid  Increase  in  population  or  where 
the  project  will  benefit  low  and  moderate 
Income  persons  in  an  area  being  devel- 
oped for  new  r«sidents.  high  population 
density,  natural  disasters,  or  an  imem- 
ployment  problem  among  the  disadvan- 
taged or  minority  group  members. 

'ei  The  adeqiiacy  of  the  local  capital 
Improvements  irogram  as  it  relates  to 
the  development  of  a  continuing  en- 
vironmental improvement  effort. 

'10'  Special]  cases,  lii  Malls  and 
plazas  are  clasafled  as  Group  A. 

<  ii  1  Very  larg  e  open  space  systems  re- 
lated to  a  metrDpoIilan  area  are  classi- 
fied as  Group  A, 

I  ill '  Beaches  are  classified  as  either 
Group  B-1  or  I (-2.  as  appropriate. 

t  iv '  School-park  complexes  are  classi- 
fied as  either  Group  B-1  or  B-2,  ais 
appropriate. 

§  4'.2t7      ."^iibniiK-ion    and    processing    rp- 
quiremonl'L 

'a'  Applications.  Application  forms 
and  technical  assistance  in  application 
preparation  ara  provided  by  HUD  area 
offices.  Preapplication  conferences  will 
usually  be  required  for  new  applicants 
and  may  be  reqiired  for  any  other  appli- 
cant at  the  dlMretion  of  the  HUD  office. 
Applicants  are  encouraged  to  submit  a 
consolidated  application  covering  all 
program  assistep  activities  planned  for  1 
year. 

'bi  Letters  o]f  intent.  Applicants  may 
file  a  complete  program  application  or 
a  letter  expressing  intent  to  submit  an 
the  applicant  submits  a 


application.  If 
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letter  of  intent,  it  must  contam  enough 
information  to  qualify  the  site's)  pro- 
posed for  assistance  in  one  of  the  priority 
categories  listed  in  5  4.246  and  must  in- 
clude the  following  information : 

<  1  >  Name  and  address  of  the  official 
applicant  agency. 

f2i  General  'neighborhood'  locaticai 
of  the  site's'  to  be  acquired  and/or 
developed. 

'3'  Estimated  total  project  acreage 
and  cost  'including  acquisition  and 
development! . 

'  4 1  A  commitment  to  acquire  the  land 
and  or  complete  development  within  1 
year 

'  5 '  If  specific  sites  are  planned,  then 
comment-s  from  the  Areawide  Planning 
Agency  and  the  A-95  Clearmghouse  are 
needed. 

'Ci  Letters  of  assurance,  'li  Upon  re- 
ceipt of  a  letter  of  intent.  HUD  may  issue 
a  'letter  of  assurance"  immediately,  but 
in  any  event  HUD  will  respond  to  the  ap- 
plicant within  1  week  either  providing  a 
letter  of  assurance,  or  explaining  to  the 
applicant  why  such  assurance  will  not  be 
issued. 

'  2 1  The  letter  of  assurance  will  tem- 
porarily set  aside  the  necessary  funds, 
following  which  the  community  v,ill  have 
120  days  to  complete  the  necessary  ac- 
tions that  can  permU^formal  submission 
of  a  complete  appli&tion.  If  the  appli- 
cant has  not  '"taken  up"  the  assurance 
at  the  end  of  the  120-day  period,  the 
assurance  will  be  canceled. 

'd'  Condemned  land  If  a  condemna- 
tion proceeding  has  been  instituted  ^>.-ith 
respect  to  any  land  covered  by  an  ap- 
plication for  grant,  the  application  docu- 
mentation .shall  identify  the  parcels  for 
which  condemnation  proceedings  have 
been  instituted  and.  with  respect  to 
those  parcels.  Include  the  following: 

'  1 1  An  opinion  by  the  legal  counsel 
for  the  applicant,  establishing  the  legal 
authority  of  the  applicant  to  discontinue 
the  condemnation  proceedings  at  any 
time  prior  to  judgment  without  Lncur- 
nng  substantial  liability  or  penalty,  and 

'  2 '  A  statement  that  the  applicant 
complied  with  HUD  land  acquisition  pol- 
icy requirements  prescribed  in  §  4.230  and 
describing  the  negotiations  undertaken 
to  piu-chase  each  parcel. 

<ei  Flood  plain  areas.  If  a  proposed 
project  Is  located  within  the  limits  of 
a  flood  plain  area,  the  applicant  should 
contact  the  HUD  Area  Office  for  instruc- 
tions. 

'f)  Processing  procedures.  Upon  re- 
ceipt of  the  application.  HXID  will  assign 
a  project  number.  A  notification  will  im- 
mediately be  sent  to  the  applicant  ac- 
knowledging receipt  of  the  application, 
giving  the  assigned  project  number  and 
indicating  that  the  application  has  been 
accepted  for  processing  or  if  not,  why 
not  If  nonremedlable  defects  are  noted 
'such  as  ineligibility  of  proposed  proj- 
ect ' ,  the  applicant  v.-ill  be  advised  that 
the  applicant  is  rejected  for  nonremedl- 
able reasons.  If  the  application  Is  incom- 
plete, the  applicant  will  be  given  30  cal- 
endar days  to  submit  the  additional  ma- 
terial. If  requested  Informations  is  not 
received   within   30   calendar   days,   the 


application   may   be   canceled   and   re- 
turned to  the  applicant. 

'g>  Authorization  to  proceed.  (1)  The 
program  cannot  assist  land  acquisition 
or  project  development  activities  com- 
menced prior  to  express  HUD  authoriza- 
tion to  proceed. 

(2)  Property  will  be  considered  ac- 
quired as  of  the  date  a  mutually  binding 
purchase  agreement  is  executed,  title  is 
transferred,  or  a  condemnation  proceed- 
ings is  initiated  which  cannot  be  dis- 
continued without  incurring  substantial 
liability  or  penalty,  whichever  is  earlier. 

(3)  Development  will  be  considered 
commenced  as  of  the  date  the  applicant 
becomes  unconditionally  bound  by  a  con- 
tract or  issues  a  work  order  covering  the 
activities,  or  actually  begins  the  activi- 
ties, whichever  is  earlier. 

(4»  Tlie  letter  acknowledging  applica- 
tion receipt  is  not  an  authorization  to 
proceed. 

(5)  HUD  authorization  to  proceed 
with  activities  under  a  pending  applica- 
tion in  advance  of  a  decision  on  the  ap- 
plication does  not  insure  that  the  proj- 
ect will  later  be  approved  for  grant  as- 
sistance. This  authorization  Is  extended 
to  applicants  only  on  an  "at  your  own 
risk"  basis. 

§  (,248      Financial       requirements,       re- 
slriclions.  and  information. 

(a)  In.'ipection  fee.  An  inspection  fee 
must  be  included  in  the  computation  of 
the  total  cost  of  any  application.  The 
amount  of  the  fee  is  based  on  the  cost  of 
all  eligible  activities  included  in  an  ap- 
plication and.  in  any  event,  will  be  not 
less  than  $750.  The  applicant's  share  of 
the  fee  will  be  collected  by  deducting  it 
from  the  initial  payment  of  grant  fimds 
under  an  approved  project.  Specific  ad- 
vice regarding  the  inspection  fee  will  be 
provided  by  HUD  area  offices. 

(b)  Fee  schedule  for  real  estate  serv- 
ices. For  projects  involving  the  acquisi- 
tion of  land,  the  estimated  expense  of 
real  estate  negotiation  services,  as  an 
eligible  administrative  cost,  may  be  com- 
puted from  the  maximum  allowable  fee 
schedale  set  forth  below: 

Maximum 
Land  Valuation  Compensation 

Lees  than  $2,000 $25    plus    3    percent    of 

excess  above  •500. 
♦2,000  to  $5,000 $70    plus   2   percent   of 

excess  above  $2,000. 
$5,000  to  $10,000 $130  plus  lij  percent  of 

excess  above  $5,000. 
$10,000  to  $20,000..   $205   plus   1   percent   of 

excess   above   $10,000 
$20,000  to  $50,000-.    $305  plus  ^  percent  of 

excess   above   $20,000 
$60,000  to  $200,000.    $505  plus  0  2  percent  of 

excess    above    $50,000 
$200,000  or  more...    $805  plus  0.1  percent  of 

excess  above  $200,000 

<c)  Local  share^(l*  General.  The 
local  share  of  total  project  cost  may  be 
made  up  of  cash,  force  account  work,  or 
private  donations  of  land,  or  materials. 
However,  "not  more  than  50  per  centum^ 
of  the  non-Federal  share  of  such  eligible 
project  cost  may  be  made  up  by  dona- 
tions of  land  or  materials"  as  provided  in 
the  Statute  i  Public  Law  91-609,  84  Stat. 
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1770,  1781).  The  remainder  of  the  non- 
Federal  share  may  be  made  up  of  force 
account  work. 

<  2 1  Donations,  i  i )  Gifts,  bequests,  and 
endowments  of  money  or  land,  except 
anonymous  donations,  to  the  applicant 
are  acceptable  for  up  to  50  percent  of  the 
applicant's  share  of  project  costs,  sub- 
ject to  concurrence  in  advance  by  HUD. 

ai )  If  a  project  is  to  involve  donations 
of  land  or  material  obtain  details  on 
eligibility  from  the  HUD  area  office. 

'3)  Force  account.  Services  provided 
by  the  applicant  through  utilization  of 
its  own  employees  in  carrying  out  devel- 
opment plans  and  activities  may  be  uti- 
lized as  part  of  the  non-Federal  share  of 
a  project. 

*d)  Federal  share.  Grants  under  the 
program  will  be  made  only  to  reimburse 
the  applicant  for  expenditures  made  for 
project  activities.  Therefore,  the  appli- 
cant must  demonstrate  capacity  to 
finance  project  costs  prior  to  receiving 
assistance. 

§  4.249      Project  approval. 

Information  about  HUDs  actions  and 
requirements  following  grant  approval 
will  be  furnished  by  the  HUD  Area 
Office. 

§  4.250      Transfers,   conversions,    interim 
use*. 

<a)  Generjal.  Projects  receiving  assis- 
tance are  to  be  utUized  as  specified  in  the 
application  and  HUD  grant  contract. 
Under  some  conditions,  the  intended  use 
may  be  altered  if  the  change  is  in  the  in- 
terest of  the  applicant  grantee  and  the 
Federal  Government.  Any  proposed  in- 
terim use,  incidental  change  in  use  of 
conversion  to  other  uses,  however,  must 
have  prior  approval  of  HUD.  Further- 
more, any  income  realized  from  interim 
uses  must  be  deducted  from  total  project 
cost  or  officially  earmarked  for  open 
space  purposes. 

(b)  Short  term  transfer  of  interests — 
(1)  Transfer  where  there  is  an  incidental 
change  of  use.  Transfer  of  an  interest  in 
assisted  land  is  permissible  where  the 
resiHting  change  of  land  use  is  not  incon- 
sistent with  the  overall  approved  open 
space  use  of  the  project  and  prior  ap- 
proval has  been  obtained  from  HUD.  For 
example,  HLTD  might  approve  an  under- 
ground-powerline  ea.sement  through  a 
park. 

(2)  Transfer  of  short-term  interest 
contemplated  originally.  Transfer  of  a 
Ehort  term  interest  in  assisted  land  may 
be  allowed  if  such  transfer  is  found  to  be 
consistent  with  project  purposes  and 
approved  as  part  of  the  original  approved 
project.  For  example,  HUD  might  ap- 
prove a  year  lease  of  land  to  be  used  for 
farm  purposes  if  this  land  is  not  imme- 
diately needed  by  the  grantee  for  ap- 
proved purposes.  Any  such  approval  will 
be  specifically  evidenced  in  the  grant 
agreement  with  the  grantee.  "Short 
term",  as  used  herein,  is  defined  as  not 
exceeding  3  years  from  the  date  of  the 
grant  agreement. 

(3)  Transfer  of  a  short-term  interest 
not  originally  approved.  Transfer  of  a 
short-term  interest  not  approved  as  part 
of  the  original  approved  project  may  be 
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permitted  where  the  assisted  land  has 
not  been  utilized  for  its  approved  iLse. 
For  example,  HUD  might  approve  a  1- 
year  lease  for  parking  purposes  of  land 
which  was  acquired  for  recreational  use 
but  has  not  been  developed.  "Short 
term"  is  defined  for  purposes,  lierein,  as 
not  exceeding  3  years  from  date  of  ap- 
proval of  the  transfer. 

1 4)  Conditions  for  approval.  Approval 
of  such  transfers  will  be  based  upon  pro- 
posed uses  and  terms  and  conditions  that 
HUD  deems  appropriate,  including  re- 
payment or  reduction  of  the  grant  ba,sed 
on  the  value  to  the  grantee  of  the  tran.s- 
ferred  interest. 

<5i  Documents  required  for  approval. 
To  obtain  approval  for  a  transfer  of  in- 
terest, the  applicant  should  consult  the 
HUD  area  office. 

'c>  Transfers  of  interest  for  hutoric 
structures.  HUD  will  permit  lease  ar- 
rangements between  an  applicant  and 
another  entity,  which  need  not  be  a  pub- 
lic body,  of  a  historic  or  architecturally 
significant  structure  if  necessary  to 
preserve  the  structure  and  use  it 
appropriately.  Proposals  for  such  lease 
arrangements  should  be  included  in  the 
application. 

'd)  Conversion  of  land  involving  his- 
toric or  architectural  properties.  <  1 »  The 
conversion  to  other  uses  of  any  histori- 
cally or  architecturally  significant  prop- 
erties assisted  under  the  program  must 
have  prior  approval  by  both  the  Secre- 
tary of  HUD  and  the  Secretary  of  the 
Interior.  Application  of  this  requirement 
is  limited  to  properties  listed  on  the  Na- 
tional Register  pursuant  to  the  Historic 
Preservation  Act  of  1966  'Public  Law 
89-665.  80  Stat.  915.  1605C  470). 

'2i  All  such  conversions  are  subject 
to  the  requirement  of  section  106  of  such 
Act  and  shall  be  subject  to  review  and 
comment  by  the  Advisory  Council  on 
Historic  Preservation.  A  grantee  planning 
any  such  conversion  should  ask  the  HUD 
area  office  for  Instructions. 

i3»  All  conversions  of  sucli  properties 
will  require  repayment  by  the  applicant 
of  the  Federal  grant  or  use  of  a  sum 
equal  to  total  project  cost  plus  interest 
for  other  historic  preservation  activities. 

<e)  Long-term  transfer  of  interest. 
'  1 »  Proposals  to  transfer  a  long-term 
interest  in  project  land  will  be  considered 
by  HUD  only  in  unique  and  exceptional 
cases.  Long  term,  as  used  herein  means, 
greater  than  3  years.  Continued  public 
use,  in  no  way  restricted,  must  be  assured 
in  any  proposed  long-term  transfer  of 
interest.  The  transfer  of  interest  must 
result  in  a  greater  benefit  to  the  com- 
munity or  project  service  area  than  the 
implementing  of  the  originally  intended 
use. 

<2)  HUD  approval,  when  warranted. 
of  a  proposed  transfer  of  a  long-term 
interest  will  be  based  upon  terms  and 
conditions  that  HUD  deems  appropriate, 
including  repayment  or  reduction  of  the 
grant  or  pending  grants  based  on  the 
value  to  the  grantee  of  the  transferred 
interest. 

if>  Conversion  of  land  acquired  for 
open  space  U5e  and  land  developed  with 
program   assistance.   HUD   will   permit 
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conversions  from  open  space  use^  of  land 
assisted  under  the  program  'other  than 
historic  or  architecturally  significant 
properties'  when  certain  standards  can 
be  met.  as  follows : 

<  1 »  Other  open  space  must  be  substi- 
tuted for  that  converted  so  that  the 
process  of  substitution  results  in  no  effec- 
tive loss  of  open  space  in  the  neighbor- 
hood or  community  No  land  already 
publicly  owned  may  be  used  for  .sub.stitu- 
tion  purposes. 

1 2  I  The  fair  market  value  of  the  sub- 
stituted land  mast  be  at  least  equal  to 
the  fair  market  value  'at  lughest  and 
best  u.'-ei  of  the  project  properly  to  be 
converted,  plus  any  severance  damage  to 
any  project  property  to  remain  in  open 
space  use 

'  3 1  The  substituted  land  must  be  of 
as  nearly  a.s  feasible  equivalent  useful- 
ness and  location.  In  other  words,  the 
substitute  generally  serves  the  same  peo- 
ple and  provides  equivalent  or  a  better 
quantity  and  qualit;,-  of  open  space 
service 

'4'  Open  space  land  conversions  gen- 
erally involve  change  in  land  use  to  other 
public  purposes  However,  requesus  for 
conversions  to  nonpublic  u.'-es  will  be  con- 
sidered on  the  basis  of  community-wide 
benefit  to  be  derived  from  conversion. 

(5)  Conversions  that  would  involve 
the  open  market  disposal  of  one  site  and 
the  subsequent  purchase  of  a  new  site 
will  require  .specific  ju.'^tification  to  dem- 
onstrate how  the  growth  or  development 
patterns  for  the  future  will  not  support 
retention  of  the  original  site  In  public 
ownership  in  anticipation  of  future  open 
space  requirement's  It  is  the  purpose  of 
this  requirement  to  discourage  commu- 
nities from  selling  existing  open  space 
sites  in  order  to  obtain  revenues  for  the 
purc;liase  of  other  projects. 

*  6 1  Great  weight  is  placed  on  the  rela- 
tionship of  a  proposed  conversion  to  the 
comprehensive  plan  and  its  open  space 
and  recreation  element.  Evidence  mu.'^t 
be  submitted  supporting  the  determina- 
tion that  the  conversion  is  needed  "for 
the  orderly  development  and  growth  of 
the  urban  area"  and  "In  accord  with  the 
then  apphcable  comprehensive  plan." 
Review  and  certification  by  the  appro- 
priate planning  bodies  will  be  required 
to  meet  this  condition. 

'7>  The  applicant  shall  subnut  a  res- 
olution of  it.s  governing  body  authorizing 
or  approving  the  proprosed  conversion. 
HUD  may.  at  its  option,  require  addi- 
tional evidence  regarding  the  proposed 
conversion,  including  evidence  that  no- 
tice of  the  proposed  conversion  has  been 
given  to  tlie  general  public  by  such  means 
as  publication  in  a  newspaper  of  general 
circulation  in  the  area  and  or  by  public 
hearings. 

<8)  Substitute  land  to  be  acquired  by 
an  applicant  for  the  purpose  of  meeting 
HUD  conversion  requirements,  most  be 
acquired  and  used  under  terms  and  poli- 
cies applicable  to  the  program,  including 
policies  for  land  acquisition,  relocation, 
and  nondiscrimination. 

(9>  No  conversions  will  be  approved 
that  would  result  in  an  additional 
Federal  grant. 


FEDERAL   REGISTER,    VOL.    36,   NO.    170— WEDNESDAY.    SEPTEMBER   1,    1971 


17506 

1 10'  When  a  superior  authority  uti- 
lizes its  eminent  domain  powers  to  ac- 
quire assisted  Ijtnd.  the  principles  set  out 
above  so  far  aji  they  relate  to  the  sub- 
stitution of  other  open  space  land  of  at 
least  equal  fall  market  value  and  of  as 
nearly  feasible  xjulvalent  usefulness  and 
location  will  a  jply.  A  finding  that  the 
use  of  substituted  land  will  be  in  accord 
with  the  then  iipplicable  comprehensive 
plan  must  be  made  and  HUD  approval 
for  acquisition  of  the  proposed  substitute 
land  is  required. 

'g'  Transfers  to  another  public  body 
The  applicant  may  not  transfer  any  of 
Its  interest  in  open  space  land  to  another 
public  body  unless  the  proposed  trans- 
feree enters  into  a  contract  with  HUD 
agreeing  to  be  bound  by  the  applicable 
terms  and  conditions  of  the  grantee's 
contract  with : 

§1.231       War 

Any  requirement  of  this  subpart  may 
be  waived  by  the  Secretary  of  Housing 
and  Urban  Development  or  as  otherwise 
specifically  redelegated  so  long  as  such 
waiver  would  :aot  violate  any  require- 
law. 


menc  of  Federa 

forC 
[PR  DocTl-li 


NANCING 


FYovD  H,  Hyde, 
Assistant  Secretary 
mmunity  Development. 

27  Fi:ed  8-31-71:8  55  am] 


Chapter  II — Fi>deral  Housing  Admin- 
istration, Department  of  Housing 
and   Urbon   Development 

TDocliet  No.  R-71-117I 

PART    241— SUPPLEMENTARY    Fl- 


FOR      FHA      PROJECT 


MORTGAGES 

Eligibility  Requirements  for  Secretary- 
Help   Mortgages 

A  proposal  was  published  at  36  F.R. 
11815  'June  19  1971  >  to  amend  Part  241 
of  the  regulatioris  governing  supplement- 
ary financm=,'  far  FHA  project  mortgages. 
The  proposal  was  for  the  purpose  of  im- 
plementing seotion  HI  of  the  Housing 
and  Urban  Development  Act  of  1970  '84 
Stat.  1772',  wliirh  amended  section  241 
of  the  National 
1715b,  1715z-6l 
tary  to  insura 
projects  on  whi 


Housing  Act  '  12  US.C. 
to  authorize  the  Secre- 
supplemental  loans  for 
•h  he  holds  the  motrgaee. 
Interested  piir>ons  were  given  the  op- 
portunity to  participate  in  the  rule  mak- 
ing through  s'jbmis.'iion  of  written  com- 
ments or  su.?ge;  :tions  on  or  before  July  19. 
1971-  No  comments  have  been  received, 
and  the  proposed  regulations  are  there- 
fore adopted  wjthout  change  as  set  forth 
below 


Effective  dai 
effective  Septeir 


Federal 

1.  In  5  241.1 
and  a  new 
read: 


These  regulations  are 
iber  29,  1971. 


ErCENE  A,  GrtLEDGE, 

Housing  Commissioner. 

para^aph  >  i )  Is  amended, 

paragraph   <J'   is  added,  to 


RULES  AND   REGULATIONS 

§211.1      Definitions. 

•  •  «  •    ^         • 

II'  "Borrower"  means  the  owner  of  a 
project  covered  by  an  insured  mortgage 
or  a  mortgage  held  by  the  Secretary, 
which  owner  receives  and  becomes  pri- 
marily obligated  for  the  pajTnent  of  a 
supplementary'  loan. 

'j>  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
his  authorized  representatives. 

2.  Section  241,70  is  amendfd  to  read: 
§  241.70      Maximum  loan  aniixint. 

lai  Where  the  project  is  covered  by 
an  insured  mortgage,  the  principal 
amount  of  the  loan  shall  not  exceed  the 
lesser  of  the  following: 

'  1 1  Ninety  percent  of  the  Commis- 
sioner's estimate  of  the  value  of  the  im- 
provements, additions,  or  equipment. 

<  2 1  An  amount  which,  when  added  to 
any  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the  maxi- 
mum mortgage  amount  insurable  under 
the  section  or  title  pursuant  to  which  the 
mortgage  covering  such  project  or  facility 
is  insured. 

'b>  Where  the  project  Is  covered  by 
a  mortgage  held  by  the  Secretary,  the 
principal  amount  of  the  loan  shall  be  in 
an  amount  acceptable  to  the  Secretary. 

3.  In  §241.100  paragraph  (aXlMu) 
is  amended  to  read: 

S2H.100      Prepayiiirnt      pri\ilc2e      and 
charge. 

•  ai  Prepayment  privilege,  ii'  '  •  • 
iii>  A  provision  requiring  full  prepay- 
ment of  the  loan  in  the  event  the  insured 
mortgage  or  the  mortgage  held  by  the 
Secretarj-  ts  paid  in  full  prior  to  matu- 
rity, unless  the  borrower  submits  to  such 
regulation  or  restriction  as  the  Commis- 
sioner may  re-quire. 

•  •  •  •  • 

4.  In  §241110  paragraph  (b)  is 
amended   to   read: 

§  241.110      Cerlificale  of  use  for  transient 
or  hotel  purposic*. 

•  *  •  •  • 

>bi    •    •    * 

'  1  In  connection  with  a  housing  for 
the  elderly  project  covered  by  a  mortgage 
insured  under  the  provisions  of  §|  231.1 
et  seq.  of  this  chapter  or  by  a  mortgage 
iield  by  the  Secretary 

I  2 1  In  connection  with  a  nursing  home 
covered  by  a  mortgage  insured  under  the 
provisions  of  §§  232.1  et  seq.  of  this 
chapter  or  by  a  mortgage  held  by  the 
Secretary. 

1 3  I  In  connection  with  a  group  prac- 
tice facility  covered  by  a  mortgage  in- 
sured under  ihe  provisions  of  §§  1100.1 
et  seq   of  this  chapter  or  by  a  mortgage 

held  by  the  Secretary. 

5.  Section  241.125  is  amended  to  read; 

§  241.123      L  »e  of  loan  proceeds. 

The  proceeds  of  the  loan  shall  be  used 
only  to  finance  improvements  or  addi- 
tions to  a  m'oltifanuly  project  or  group 
practice  facility   which  is  subject  to  a 


mortgage  Insured  under  any  section  or 
title  of  the  Act  or  covered  by  a  mortgr&ge 

*Tie!d  by  the  S<:'cretary.  The  proceeds  of 
a  loan  involving  a  nursing  home  or  a 
group  practice  facility  may  also  be  used 
to  purchase  equipment  to  be  used  in 
the  operation  of  such  nursing  home  or 
facility. 

6.  Section  241.145  is  amended  to  read: 

§  241. 14S      I  ahor  requirements. 

All  of  the  labor  standards  and  prevail- 
ing wage  reqiurements  which  were  ap- 
plicable to  the  insurance  of  the  existing 
project  mortgage,  or  pursuant  to  which 
the  original  project  mortgage  was  in- 
sured, shall  also  be  complied  with  in 
connection  with  the  loan  msiued  under 
this  section. 

[KB  Doc.71-12736  FUeU  8-3i-71;8.45  ami 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  465-71  1 

PART  21— WITNESS  FEES 

Travel  Expenses  of  Federal  Employees 
Serving  as  Witnesses 

Correction 

In  F.R.  Doc.  71-11768  appearing  at 
page  15432  in  the  issue  for  Saturday, 
August  14,  1971.  in  the  18th  line  of 
§  21, 1(d)  the  word  "approval"  should 
read  "approved". 

Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of   Labor 

PART  1911— RULES  OF  PROCEDURE 
FOR  PROMULGATING,  MODIFY- 
ING, OR  REVOKING  OCCUPA- 
TIONAL SAFETY  OR  HEALTH 
STANDARDS 

Pursuant  to  sections  Bib'  and  8'g'  of 
the  Williams-Steiger  Occupation^  Safe- 
ty and  Health  Act  of  1970  (29  U.S  C. 
655,  657).  sections  1  and  4  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  US.C. 
35,  381.  sections  2  and  4  of  the  McNa- 
mara-OHara  Service  Contract  Act  of 
1965  '41  use  351,  353'.  section  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  '40  U  S  C.  333'  popularly 
known  as  the  Construction  Safety  Act. 
section  41  of  the  Long.shoremen's  and 
Harbor  Workers'  Compensation  Act  <  33 
U.S  C  941'.  and  .section  5<j"2)  of  the 
National  Foundation  on  Arts  and  Hu- 
manities .\ct  of  1965  '20  use.  954' ji 
12> ),  Chapter  XVU  of  Title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
by  adding  thereto  a  new  Part  1911  to  read 
as  set  forth  below. 


*i 
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As  the  rules  are  procedural,  neither 
notice  of  proposed  rule  making,  nor  pub- 
lic participation  therein,  nor  delay  in 
effective  date  is  required  by  5  U.S.C.  553. 
In  addition,  no  good  reason  appears  for 
such  public  procedure,  or  delay.  However, 
in  any  event  any  interested  person  is 
in\1ted  to  submit  written  data,  views,  or 
arguments  with  regard  to  the  rules  with- 
in 60  days  of  their  publication  in  the 
Federal  Register.  Such  .submissions 
would  be  carefully  and  promptly  con- 
sidered with  a  possible  amendment  to 
the  rules  in  view. 

The  new  Part  1911  reads  as  follows: 
Sec. 

1911.1  Purpose  and  scope. 

1911.2  Defiuitlons. 

1911.3  Petition  for  the  promulgation,  mod- 

ification,    or     revocation     of     a 
standard. 

1911.4  Additional  or  alternative  procedural 

requirements. 

COMMENCEMENT    OF    RULEMAKING 

1911.10  Construction    standards. 

1911.11  Other  standards. 

HEARINGS 

1911.15  Nature   of  hearing. 

1911.16  Powers  of  presiding  officer. 

1911.17  Certiflcatloa    of    the    record    of    a 

hearing. 

1911.18  Decision. 

AtrrHORn-T:  The  provisions  of  this  Part 
1911  Iseued  under  sees  6ib).  8(g)  84  Stat 
1593.  1600:  29  U,S,C.  655.  657;  sees.  1,  4. 
49  Stat.  1036,  10.38.  as  amended:  41  U.S.C  35, 
38:  sees-  2,  4.  74  Stat.  1034.  1035;  41  U.S.c! 
351,  353:  sec.  107.  76  Stat.  357:  40  U.S.C,  333- 
sec.  41,  44  Stat.  1444;  33  US  C.  941;  sec. 
5(j)(2l,  79  Stat.  848:   20  US.C.  954(J)(2». 

§1911.1       Purpose  and  scope. 

This  part  sets  forth  rules  of  proceduie 
for  promulgating,  modifying,  or  revoking 
occupational  safety  or  health  standards 
under  section  6fbi  *!>.  (2),  (3),  and 
(4)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970 
and  tmder  any  of  the  particular  statutes 
listed  in  §1911.2'd>  which  may  also 
cover  the  employments  affected  by  the 
standards.  The  purpose  of  the  rules  is 
to  provide  for  single  proceedings  in  the 
setting  of  standards  under  the  several 
statutes,  in  order  to  assure  tmiformity 
of  the  standards  to  be  enforced  under 
the  several  statutes  and  in  order  to 
avoid  needless  multiplicity  of  rulemaking 
proceedings  dealing  with  the  .same  sub- 
jects and  issues  relating  to  occupational 
safety  and  health  standards. 

§1911.2      Definitions. 

As  used  in  this  part,  unless  the  context 
clearly  requires  otherwise — 

'ai  "Assistant  Secretary"  means  the 
A.ssistant  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health. 

(b)  "Act"  means  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970    (84  Stat.   1590:   29  U.S.C.  650'. 

'c>  "Standard"  means  an  occupational 
safety  and  health  standard  which  re- 
quires conditions,  or  the  adoption  or  use 
of  one  or  more  practices,  means,  methods, 
operations,  or  processes,  reasonablv  nec- 
e.ssary  or  appropriate  to  provide  safe  or 
healthful  employment  and  places  of  em- 
ployment, and  which  is  to  be  promul- 
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gated,  modified,  or  revoked  in  accordance 
with  section  6(b)  d),  (2),  (3>,  and  (4) 
of  the  Act. 

(d»  "Particular  statute"  means  any  of 
the  following  statutes  of  particular  ap- 
plication: the  Act  of  Jime  30,  1936,  com- 
monly known  as  the  Walsh-Healey 
Pubhc  Contracts  Act  (41  U.S.C.  35  et 
seq.i,  the  Service  Contract  Act  of  1965 
(41  use.  351  et  seq.),  the  Construction 
Safety  Act  (40  U.S.C.  333),  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  (33  U.SC,  941'.  or  the 
National  Foimdation  on  Arts  and  Hu- 
manities Act  (20  U.S.C.  951  et  seq  ) . 

§  1911.3  Petition  for  the  pronuilfiiition. 
modiliration.  or  revjxation  of  a 
standard. 

Any  interested  person  may  file  with  the 
Assistant  Secretary.  Occupational  Safety 
and  Health  Administration.  U.S.  Depart- 
ment of  Labor,  Washington.  DC. 20210.  a 
written  petition  for  the  promulgation. 
modification,  or  revocation  of  a  standard. 
The  petition  should  Include,  or  be  accom- 
panied by,  the  proposed  rule  desired  and 
a  statement  of  the  reasons  therefor  and 
intended  effect  thereof. 

§1911.4  .4ddili«>nul  or  u1leriiali\r  pro- 
cedural requirements. 

Upon  reasonable  notice  to  Interested 
persons,  the  Assistant  Secretary  may  in 
any  particular  proceeding  prescribe  addi- 
tional or  alternative  procedural  require- 
ments: (a)  In  order  to  expedite  tlie 
conduct  of  the  proceeding;  (bt  in  order 
to  provide  greater  procedural  protection 
to  interested  persons  whenever  it  is  found 
necessary  or  appropriate  to  do  so;  or  lo 
for  any  other  good  cause  which  may  be 
consistent  with  the  applicable  laws." 

Commencement  of  Rulemaking 

§  1911.10      Construelion  standards. 

The  Assistant  Secretary  may  promul- 
gate, modify,  or  revoke  a  standard  appli- 
cable to  employments  in  construction 
work,  as  defined  in  5  1910.12(b>  of  this 
chapter,  in  the  following  mamier: 

'a)  The  Assistant  Secretary  shall  con- 
sult with  the  Advisory  Committee  on 
Construction  Safety  and  Health,  estab- 
lished pursuant  to  section  107  of  the  Con- 
tract Work  Hours  and  Safety  Standards 
Act,  in  the  formulation  of  a  rule  to  pro- 
mulgate, modify,  or  revoke  a  standard. 
The  Assistant  Secretary  shall  provide  the 
committee  with  any  proposal  of  his  own 
or  the  Secretary  of  Health,  Education, 
and  Welfare,  together  with  all  pertinent 
factual  information  available  to  him. 
including  the  re.sults  of  research,  demon- 
strations, and  experiments.  Tlie  commit- 
tee shall  submit  to  the  As.sistant 
Secretary  its  recommendations  regarding 
tlie  rule  to  be  promulgated  within  the 
period  prescribed  by  the  Assistant  Secre- 
tary, which  in  no  event  shall  be  longer 
than  270  days  from  the  date  of  initial 
consultation. 

(bi  Within  60  days  after  tlie  submis- 
sion of  the  committee's  recommendations 
or  after  the  expiration  of  the  period  pre- 
scribed for  such  submissions,  whichever 
date  is  earlier,  the  Assistant  Secretary,  if 
he  determines  that  a  rule  should  be  is- 
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sued,  shall  publish  in  the  Federal  Regis- 
ter a  notice  of  proposed  rulemaking  The 
notice  shall  include: 

(1)  The  terms  of  the  protx)sed  rule; 

(2)  A  reference  to  swtaon  6'b'  of  the 
Act  and  to  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  .^ct; 

( 3  >  An  invitation  to  intere.?ted  i-X'rsons 
to  submit  Within  30  days  after  publication 
of  the  notice  written  data,  views,  and 
arguments,  winch  shall  be  available  for 
public  inspection  and  copying,  except  as 
to  matters  the  disclosure  of  wliich  is  pro- 
hibit^ed  by  law: 

(4'  Tlie  time  and  place  for  an  in- 
formal hearing  to  be  (ximmenced  not 
earlier  than  10  days  following  the  end 
of  the  period  for  written  comments; 

(5'  A  requirement  for  the  filing  of  an 
intention  to  appear  at  the  hearing,  to- 
gether WTth  a  statement  of  the  po.sition 
to  be  taken  with  regard  to  the  pro!X>sed 
rule  and  of  the  evidence  to  be  adduced 
in  support  of  the  position: 

(6)  Designation  of  a  presiding  officer 
to  conduct  the  hearing:  and 

'7)  Any  other  appropriate  provisions 
pertinent  to  the  proceeding. 

(O  Any  int/crested  person  who  files  an 
intention  to  appear  in  accordance  with 
paragraph  (b)  of  this  section  shall  have 
a  right  to  participate  at  the  informal 
hearing. 

§1911.11      Other  standards. 

The  Assistant  Secretary  may  promul- 
gate, modify,  or  revoke  a  standard  appli- 
cable to  employments  other  than  those 
in  construction  work,  as  defined  in 
I  1910.12(b>  of  this  chapter,  in  the  fol- 
lowing manner: 

(a)  The  Assistant  Secretary  may  re- 
quest the  recommendations  of  an 
advisory  committee  appointed  under  sec- 
tion 7  of  the  Act.  In  such  event,  the  As- 
sistant Secretary  shall  submit  to  the 
committee  any  proposal  of  his  o\^n  or  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  together  with  all  pertinent 
factual  information  available  to  him 
including  the  results  of  research,  demon- 
strations, and  experiments.  The  commit- 
tee shall  submit  to  the  Assistant 
Seci-etary  its  recommendations  regarding 
the  rule  to  be  promulgated  withm  the 
pericxl  prescribed  by  the  A.s.si.^;aiit  Sec- 
retary-, which  m  no  event  shai;  be  lunger 
than  270  days. 

(b»  Tlie  AssLstaiU  Secretary  shall  pub- 
li.'-h  in  the  Federal  Register  a  notice  of 
proposed  rule  making.  Where  an  advisory 
committee  has  been  consulted  and  the 
Assistant  Secretary  determines  that  a 
rule  should  be  Issued,  tlie  notice  shall 
be  published  within  60  days  after  the  sub- 
mission of  the  commitU'e's  recommen- 
dations or  the  expiration  of  the  period 
prescribed  for  such  submi.ssions,  which- 
ever date  is  earlier.  The  notice  shall 
include: 

(1)   The  terms  of  the  proposed  nJe; 

<2i  A  reference  to  section  6(b)  of  the 
Act  and  to  the  appropriate  section  of  any 
particular  statute  applicable  to  the  em- 
ployments affected  by  the  rule: 

I  3  1  An  invitation  to  intere,'::ted  persons 
to  submit  within  30  days  after  publica- 
tion of  the  notice  written  data,  views,  and 
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arguments,  vhich  shall  be  available  for 
public  inspection  and  copying,  except  as 
to  matters  the  disclosure  of  which  is  pro- 
hibited by  la^r; 

(4t  Either  the  time  and  place  of  an 
informal  hearing  on  the  proposed  rule  to 
be  held  not  eiiriier  than  10  days  from  the 
last  day  of  the  period  for  written  com- 
ment.s,  or  infDrmation  to  interested  per- 
sons that  thay  may  file  on  or  before  the 
30th  day  afttr  publication  of  the  notice 
written  objeitions  to  the  proposed  rule 
meeting  the  requirements  of  paragraph 
of  this  section  and  request  an  in- 
formal heanig  on  the  objections;  and 

her  appropriate  provisions 
the  proceedincr. 
ons   to   be  submitted   pur- 
graph    lb'    of  this  section 
V      with      the      following 


)jections  mu>t  include   the 


'  5  I    Any  ol 
With  regard  t 

•  c  Objec 
suant  to  pa 
shall  com 
conditions: 

■  1 '    The  o 
name  and  address  of  the  objector ; 

'2'  The  objections  must  be  p<3St- 
marked  on  or  before  the  30th  day  after 
the  date  of  publication  of  the  notice  of 
proposed  rulemaking : 

'3i  The  objectiorLs  must  specify  with 
particularityj  the  provision  of  the  pro- 
posed rule  tc  which  objection  i-s  taken, 
and  must  state  the  groimds  therefor; 

1 4  '  Each  Objection  must  be  separately- 
stated  and  nimbered ;  and 

'5'  The  objections  must  be  accom- 
panied by  a  summary  of  the  evidence  pro- 


be 


adduced   at   the   requested 


i2>   A  refe 
which  the  he 

( 3  I    A  spe 
the  proposed 
jected  to,  an  J 


r>osed   to 

hearing. 

idi  Withiii  30  days  after  the  last  day 
for  filing  objections,  if  objections  are 
filed  m  substantial  compliance  with  para- 
graph ic  of  this  section,  the  Assistant 
Secretary  snail,  and  in  any  other  case 
may.  publish  in  the  Federal  Register  a 
notice  of  inform.Tl  heanng  The  notice 
shall  contain: 

I  1  I  A  statement  of  the  tim.e,  place,  and 
nature  of  tha  hearing ; 

rence  to  the  authority  under 
firing  is  to  be  held; 
jiflcation  of  the  provisions  of 
rule  which  have  been  ob- 
on  which  an  informal  hear- 
ing has  been  [requested : 

'4'  A  spaciflcation  of  the  issues  on 
which  the  Hearing  is  to  be  had.  which 
shall  includa  at  least  all  the  issues  raised 
by  any  objections  properly  filed,  on  which 
a  heanng  ha^  been  requested ; 

?quirement  for  the  filing  of 

to  appear  at  the  hearing 

1  a  statement  of  the  position 

with   regard  to  the  issues 

I  of  the  evidence  to  be  ad- 

3ort  of  the  position : 

signation  of  a  presiding  ofB- 

cer  to  conduct  the  hearing;  and 

<1>  Any  (ither  appropriate  provisions 
with  regard  m  the  proceeding. 

■  ei    Any  cbjector  requesting  a  hearing 
on  proposed  rule,  and  any  interested  per- 
'son  who  fll<ts  a  proper  intention  to  ap- 
pear shall  bp  entitled  to  participate  at  a 
hearing. 


I  5  I    The 
an  intention 
together  wit^ 
to  be   taker 
specified  an^ 
duced  in  suf 

< 6  >   The  I 


RULES  AND   REGULATIONS 

Hbarincs 
§  1911.13      INalure  of  hearing. 

'ai'l'  The  legislative  history  of  sec- 
tion 6  indicates  that  Congress  intended 
informal  rather  than  forma!  rulemaking 
procedures  to  apply.  See  H.  Rept.  No. 
ei-1765.  91st  Cong,,  2d  Sess.  34  il970>. 
See  also  S.  Rept  No.  91-1282.  91st  Cong., 
2d  Se.ss.  7  <  1970'  Thus,  the  hearing  pur- 
suant to  5  1911  10  or  5  1911.11  shall  be 
iiiformal  However,  .section  6<bi '3>  pro- 
vides an  opportunity  for  a  hearing  on 
objections  to  proposed  rulemaking  and 
.section  6'fi  provides,  in  connection  with 
.udicial  review  of  standards,  that  deter- 
minations of  the  Secretary  shall  be  con- 
clusive if  supported  by  sub.stantial  evi- 
dence in  the  record  considered  as  a 
whole  .^Ithouch  the.se  sections  are  not 
read  as  requiring  a  rulemaking"  proceed- 
ing within  the  meanine  of  the  last  sen- 
tence of  5  use,  553' ci  requiring  the 
application  of  the  formal  requirements  of 
5  US.C.  556  and  557,  they  do  suggest  a 
Congressional  expectation  that  the  rule- 
making would  be  on  the  basis  of  a  record 
to  which  the  substantial  evidence  test 
may  be  applied.  Thus,  the  Act  is  inter- 
preted as  requiring  more  than  the  es- 
sentials of  informal  rulemaking  under  5 
use  553  whicli  of  themselves  do  not 
require  a  decision  on  the  record. 

'2'  The  oral  hearing  shall  be  legisla- 
tive in  type  However,  fairness  may  re- 
quire an  opportunity  for  cro.ss-examma- 
tlon  on  crucial  issues.  The  presiding  of- 
ficer is  empowered  to  perrmt  cross- 
examination  under  such  circumstances. 
The  essential  intent  is  to  provide  an  op- 
portunity for  effective  oral  presentation 
by  interested  persons  which  can  be  car- 
ried out  with  expedition  and  in  the  ab- 
sence of  ri?id  procedures  which  might 
imduly  impede  or  protract  the  rulemak- 
ing proces.ss. 

lb'  The  presiding  ofiBcer  in  any  oral 
hearing  shall  be  a  hearing  examiner  ap- 
pointed under  5  US.C.  3105.  The  hearing 
shall  be  reported  verbatim,  and  a  tran- 
script shall  be  made  available  to  any 
interested  person  on  such  terms  as  the 
presiding  officer  may  provide 

§1911.16      Pdwers    of    prrsidine    officer. 

The  officer  presiding  at  a  hearing  shall 
have  all  the  powers  necessary  or  appro- 
priate to  conduct  a  fair  and  full  hearing, 
mcluding  the  powers: 

'a'  To  regulate  the  course  of  the 
proceedmgs; 

'  b  I  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters. 

'  c  I  To  confine  the  pre.sentatlons  U) 
the  issues  specified  in  the  notice  of  hear- 
ing, or,  where  no  issues  are  specified,  to 
matters  pertment  to  the  proposed  rule: 

Id'  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropnate 
means; 

le^  In  his  discretion,  to  jjermit  cross- 
examination  of  any  witness: 

ffi  To  take  ofBcial  notice  of  material 
facts  not  appearing  in  the  evidence  In 
the  record,  so  long  as  parties  are  en- 
titled, on  timely  request,  to  an  oppor- 
tunity to  show  the  contrai-y    and 


<g>  In  his  discretion,  to  keep  the  rec- 
ord open  for  a  reasonable,  stated  time  to 
receive  written  recommendations,  and 
supporting  reasons,  and  additional  data, 
views,  and  ar£;uments  from  any  person 
who  ha^  participated  in  the  oral 
proceeding. 

§  1911.17      Ortifiration  of  llio  record  of 
a  hearing. 

Upon  completion  of  the  oral  presenta- 
tions, the  transcript  thereof,  together 
with  written  submissions  on  the  pro- 
posed rule,  exhibits  filed  during  the  hear- 
ing, and  all  posthearing  comments,  rec- 
ommendations, and  supporting  reasons 
shall  be  certified  by  the  officer  presiding 
at  the  hearing  to  the  Assistant  Secretary 

§1911.18      Decision. 

(a)  Within  60  days  after  the  expira- 
tion of  the  period  provided  for  the  sub- 
mission of  written  data,  views,  and  ar- 
guments on  a  propped  rule  on  which  no 
hearing  is  held,  or  within  60  days  after 
the  certification  of  the  record  of  a  hear- 
ing, the  As.sistant  Secretary,  upon  con- 
sideration of  the  written  submissions  or 
of  the  record  of  the  hearing  shall  pub- 
lish in  the  Federal  Register  either  an 
appropriate  rule  promulgating,  modify- 
ing, or  revoking  a  standard,  or  a  deter- 
mination that  .'••'jch  a  rule  shall  not  be 
issued.  Any  rule  or  determination  shal| 
be  accomiKinied  by  a  statement  of  find- 
ings and  conclusions,  as  well  as  reasons 
therefor.  uix)n  all  material  issues  of  fact. 
law  or  discretion  presented  on  the  record 

(b)  Where  an  advisory  committee  has 
been  consulted  in  the  formulation  of  a 
proposed  rule,  the  Assistant  Secretary 
may  refer  written  submissions  on  the 
rule,  or  the  record  of  a  hearing  thereon 
where  available,  to  the  committee  for  its 
review  and  for  wntten  recommendations 
to  the  -Assistant  Secretary  to  be  sub- 
mitted within  a  period  to  be  prescribed 
by  hun. 

Signed  at  Washington,  D.C.  this  27t.h 
day  of  August  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[FB  Doc.71-1273(3  Filed  8-31-71;8:49  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defetise 

SUBCHAPTER    M — MISCELLANEOUS 

PART  199— DEFENSE  ORGANIZA- 
TIONAL ENTITY  STANDARDS  (DOES) 
PROGRAM 

Codification  of  Part  199  is  discontin- 
ued. DoD  Directive  5000.17.  upon  which 
this    Part    199    was    based,    has    been 

canceled. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division.     OASD 
( Administration! . 

[PR  Doc  71-12788  FUed  8-31-71;8;49  am] 
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Title  35— PANAMA  CANAL 

Chapter    I — Canal    Zone    Regulations 

PART    5— PUBLIC    LANDS;    MILITARY 
RESERVATIONS 

Revision  of  Boundaries  of  Certain 
Military  Reservations 

Correction 

In  F.j(.  Doc.  71-345  appearing  at  page 
496  in  the  Issue  for  Thui-sday,  January 
14.  1971,  make  tlie  following  changes. 

1.  In  S  5.62  ia>.  Parcel  No.  1,  in  the 
10th  lirie.  column  1,  on  page  501,  the 
reference  to  "No.  36-2"  should  read  "No, 
36-3". 

2.  In  §  5.62' ai.  Parcel  No.  1,  the  20th 
line  in  colurrm  2  should  read  "8.52  0700" 
E.,  2.452.1  feet,  along  the". 

3.  In  5  5.62'ai.ParcelNo.2.in  the  38th 
line  from  the  bottom  of  column  2,  tJie 
reference  to  "79  33'  W."  should  read 
"79  38'  W.". 

4.  In  §  5.62' a>,  Parcel  No.  2.  the  28th 
Ime  from  the  bottom  of  column  2  should 
read  "W.  plus  2.679.8  feet:". 

5.  In  numerous  instances  throughout 
the  document,  the  survey  precision  in- 
dicated by  the  suffix  ",0"  on  measure- 
ment.s  in  an  even  number  of  feet  was  in- 
advertently omitted  in  typesetting, 
Therefore,  the  suffix  ".0"  should  be  re- 
in-serted. 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  I — Federal   Procurement 
Regulations 

PART   1-1— GENERAL 

Minority  Business   Enterprises 

Tills  amendment  of  the  Federal  pro- 
curement regulations  estabhshes  a  new 
subpart  1-1.13,  Minority  Business  Enter- 
prises, and  prescribes  subcontracting 
policies,  procedures,  and  contract  clauses 
designed  to  foster  and  encourage  the  par- 
ticipation of  minority  biisiness  enter- 
prises in  the  subcontracts  awarded  by 
Government  prime  contractors. 

The  table  of  contents  for  Part  1-1  is 
amended  by  Uie  deletion  of  the  designa- 
tion "Re-served"  and  the  insertion  of  the 
caption  "Minority  Business  Enterprises" 
for  subpart  1-1.13  and  to  add  new  entries 
as  follows: 

Subpart  1-1.1  3 — Minority  Business  Enterprises 

Sec. 

1-1.130O         Scope  of  subpart. 

1-1.1301—1-1  1309     (Reserved] 

1-1.1310         Subcontracting     with     minority 

btislness  enterprises. 
1-1.1310-1     General. 
1-1.1310-2     Required  clauses. 

At-THORrrT:  The  provisions  of  this  sub- 
part 1-113  Issued  under  sec.  205  (c  I,  63  Stat 
390;  40  U.S.C.  *86c). 

New  Subpart  1-1  13  Ls  added  as  fol- 
lows: 


RULES  AND  REGULATIONS 

Subpart  1-1.13 — Minority  Business 

Enterprises 
§  1-1.1300      -Scope  of  subpart. 

This  subpart  contains  policies,  pro- 
cedures, and  contract  clauses,  apphcable 
to  the  participation  of  minority  business 
enterprises  in  Government  procurement 
at  both  the  prime  and  subcontract  level, 
which  are  designed  to  caiTy  out  the  pur- 
pose of  E.xecutive  Order  11458.  March  5, 
1969  (34  F.R.  4937). 

§§  1-1.1301  —  1-1.1309       LRescrved] 

§1-1.1310      Subconlrartine    viitli    miiuir- 
ity  bui<ine!ii>i  cntcrpri^f. 

§  1-1.1310-1       General. 

It  is  the  policy  of  the  Goveninient  that 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of  Gov- 
ernment contracts  be  provided  to  minor- 
ity business  enterprises  as  subcontractors 
and  suppliers  to  contractors  performing 
work  or  rendering  services  as  prime  con- 
tractors or  subcontractors  under  Govern- 
ment procurement  contracts. 

§  1-1.1310-2       Koquir.d.LiiKo.. 

(a>  The  Utilization  of  Minority  Busi- 
ness Enten:irises  clause  .set  forth  in  this 
§  1-1.1310-2' a)  sh^l  be  included  in  all 
contracts  in  amounts  which  may  exceed 
$5,000  except  (1»  contracts  wliich,  in- 
cluding all  subcontracts  thereunder,  are 
to  be  perfonned  entirely  outside  the 
United  States,  its  possessions,  and  Puerto 
Rico  and  '  2  >  contracts  for  services  wliich 
are  personal  in  nature. 

utilization  of  mlnobitt  business 
Enterprises 

(a)  It  Is  the  policy  of  the  Government  that 

minority  business  enterprises  shall  have  the 
maximum  practicable  opportunity  to  par- 
ticipate in  the  performance  of  Government 
contracts. 

(b)  Tlie  Contractor  agrees  to  use  his  best 
efforts  to  carry  out  this  policy  in  the  award 
of  his  subcontracts  to  the  fullest  extent 
consistent  with  the  efficient  performance  of 

this  contract.  As  used  m  thlt tract,  the 

term  "minonty  business  emerp:ise"  means 
a  bu.Mness,  at  least  50  percent  of  which  Is 
owned  by  minority  group  members  or.  In 
case  of  publicly  owned  businesses,  at  least 
51  percent  of  the  stock  of  which  Is  owned 
by  minority  group  members.  For  the  pur- 
poses of  this  definition,  minority  group 
members  are  Negroes,  Spanish-speaking 
.'Vmerican  per.sons.  American -Orientals, 
American-Indians,  American-Eskimos,  and 
American  Aleuts.  Contractors  may  rely  on 
written  representations  by  subcontractors  re- 
garding their  status  as  minority  busii:iess  en- 
terprises in  Ueu  of  an  independent  investi- 
gation. 

<b'  Tlie  Minority  Business  Enterprises 
Subcontracting  Program  clau.se  set  forth 
in  this  §  l-1.1310-2tb>  shall  be  included 
in  all  contracts  which  may  exceed  $500,- 
000  which  contain  the  clause  required  by 
§  l-1.1310-2(a»,  and  which,  in  the  opin- 
ion of  the  procuring  activity,  offer  sub- 
stantial subcontracting  possibilities.  F\ir- 
thermore,  prime  contractors  who  are  to 
be  awarded  contracts  which  may  not  ex- 
ceed $500,000,  but  which,  In  the  opinion 
of  the  procuring  activity,  offer  substan- 
tial subcontracting  possibilities  shall  be 
urged  to  accept  this  clause. 
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MiNORrrv     Bltsiness     Enterprises     Subcon- 
TBACTiNC    Program 

(a  I  The  Contractor  agrees  to  establish  and 
conduct  a  program  which  will  enable  minor- 
ity business  enterpr:.ses  fas  defined  In  the 
clause  entitled  "CtlllzaTlon  of  Minority  Busi- 
ness Enterprises")  to  be  considered"  fairly 
as  subcontractors  and  suppliers  tmder  this 
contract.  In  this  connection,  the  Contractor 
shall — 

( 1 )  Designate  a  liaison  officer  who  will  ad- 
minister the  Contractor's  minority  business 
enterprises  program. 

(2)  Provide  adequate  and  timely  consid- 
eration of  the  potentialities  of  known  mi- 
nority business  enterprises  In  all  "make-or- 
buy"  decisions. 

(3)  Assure  that  known  minority  business 
enterprises  will  have  an  equitable  opportu- 
nity to  compete  for  subcontracts,  particu- 
larly by  arranging  soUcltatlons.  Ume  for  the 
preparation  of  bids,  quantities,  speciflca- 
tions.  and  delivery  schedules  so  as  to  facili- 
tate the  participation  of  minority  business 
enterprises. 

(41  Maintain  records  showing  (1)  proce- 
dures which  have  been  adopted  to  comply 
with  the  policies  set  forth  In  this  clause, 
including  the  establishment  of  a  source  list 
of  minority  business  enterprises.  (11)  awards 
to  minority  business  enterprises  on  the 
source  list,  and  (ill)  specific  efforts  to  Iden- 
tify and  award  contracts  to  minority  busi- 
ness enterprises. 

(5)  Include  the  Utilization  of  Minority 
Business  E^nterprises  clause  In  subcontracts 
which  offer  substantial  minority  business 
enterprises  subcontracting  opportunities. 

(6)  Cooperate  with  the  Contracting  Offi- 
cer in  any  .studies  and  surveys  of  the  Con- 
tractor's minority  business  enterprises  pro- 
cedures and  practices  that  the  Contracting 
Officer  may  from  time  to  time  conduct. 

(7)  Submit  periodic  reports  of  subcon- 
tracting to  known  minority  business  enter- 
prises with  respect  to  the  records  referred 
to  In  subparagraph  (4),  above,  In  such  form 
and  manner  and  at  such  time  (not  more 
often  than  quarterly)  as  the  Contracting 
Officer  may  5)reacTlbe. 

(b)  The  Contractor  further  agrees  to  In- 
sert, in  any  subcontract  hereunder  which 
may  exceed  $500,000.  provisions  which  shall 
conform  substantially  to  the  language  of 
this  clatise.  Including  this  paragraph  (b), 
and  to  notify  the  Contracting  Officer  of  the 
names  of  such  subcontractors. 

Effcciii-e  date.  Tills  amendment  Is 
effective  Oct/>b€r  18.  1971,  but  may  be 
observed  earlier. 

Dated:  August  25,  1971.  .    - 

Robert  L.  Kunzig, 
Administrator  of  General  Sendees. 

IFR  Doc.71-12795  PUed  8-31-71;B:M  a«n| 


Chapter   114 — Deportm<-pt  of  the 
Inferior 

PART   114-47— UTILIZATION  AND 
DISPOSAL  OF  REAL   PROPERTY 

Reassignmenf  of  Real  Property  by  the 
Agervcies 

Pursuant  to  the  autii3vity  of  the  Secre- 
tary of  the  Interior  contained  In  5  U.S  C. 
301  iSupp.  V,  1955-19691  and  Sec.  205'c  ' . 
63  Stat.  390;  40  US.C.  486'C',  Part  114- 
47  of  Chapter  114,  Title  41  of  the  Code  of 
Federal  Regulatioris,  is  amended  as  set 
forth  below. 
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This  am 
on  the  date  o1 
Register  <  9- 


enqment  shall  become  effective 
publication  in  the  Federal 

-71  ». 


] 

Warren  F.  Brecht, 
Depufy  Assistant  Secretary 

of  the  Interior. 
August  25.   1971. 

The  following  amends  41  CFR  Part 
114-47: 

Section  114-|-47.203-l'di  is  amended  by 
changing  the  title  "Assistant  Secretar>- — 
Water  and  Pdwer  Development"  to  read 
"Assistant  Secretary — Water  and  Power 
Resources". 

IFR    L>oc71-ll740   Filed   3   31-71.8   45 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — iiureau  of  Sport  Fisheries 
and  WilcJlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Pathfinder   National    Wildlife    Refuge, 
Wyo. 

The  following  special  regijlation  is 
issued  Eind  is  effective  on  date  of  pubh- 
cation  in  the  :F^deral  Register  '  9-1-71  ' 

§32.32      Spei'ial    rejrulationi ;    bie    same; 
for    individual    wildlife    refus<"    ari-a<. 

Wyoming 

pathfinder  national  wildlife  reftge 


Public    hunting 
Pathfinder 


of  antelope  on  the 
National  Wildlife  Refuge, 
Wyo..  is  perm-itted  on  the  entire  refuge  in 
accordance  with  dates  and  areas  desig- 
Wyoming  1971  orders  reg- 
ulatmg  antelope  huntmg.  Portions  of 
the  refuge  lying  in  area  No.  63  will  be 
open  from  S<!ptember  15  through  Sep- 
1571.  Portions  of  the  refuge 
No.  48  will  be  open  from 
through  October  15.  1971. 
This  open  aria,  comprising  16.807  acres. 
is  composed  3f  four  separate  units  and 
is  delineated  pn  maps  available  at  refuge 
in  Walden,  Colo,  and  from 
the  Regional  Director. 
Bureau  of  Stiort  Fisheries  and  Wildlife. 
Post  Office  Eox  1306.  Albuquerque.  NM 
Huntiig  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  antelope. 

The  provisions  of  this  regulation  sup- 
regulations   which   govern 
wildlife  refuge  areas   gen- 
are  set  forth  in  Title  50, 
Code  of   Federal   Regulations,   Part   32, 
and   are   effective   through   October   15, 


tember  25 
lying  m  area 
September  25 


headquarters 
the    office    o : 


plement   the 
hunting   on 
erally  which 


'1. 

V.  Carrol  Donner. 
Refugi     Manager,     Pathfinder 
National      Wildlife      Refuge, 
Walien.  Colo. 

AuorsT  18,  1971. 

[FR  Doc.  71-jl2744FUed  3-31-71,8  46  aju] 


RULES   AND   REGULATIONS 

PART  32-— HUNTING 

Pathfinder  National   Wildlife    Refuge, 

Wyo. 

The  following  special  regulation  1.=;  is- 
sued and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register   i  9-1-71  >, 

§  32.32       .'^p«'<-ial    rperulatioiT» :    hie    eanit-; 
for   individual   wildlifr   refuge   area^. 

Wyoming 

pathfinder  national  wildlife  refuge 

Public  h'ontmg  of  deer  on  the  Path- 
finder National  Wildlife  Refuge,  Wye, 
IS  permitted  on  the  entire  refuge  in  ac- 
cordance with  dates  and  areas  designated 
in  the  Wyoming  1971  orders  regulating 
deer  hunting.  Portions  of  the  refuge  ly- 
ing m  area  No,  87  will  be  open  October  15 
through  October  20.  1971  Portions  of 
the  refuge  lying  within  area  No.  72  will 
be  open  October  1  through  October  15. 
1971.  This  open  area,  comprising  16.807 
acres,  is  composed  of  four  separate  units 
and  is  delineated  on  maps  available  at 
refuge  headquarters  in  Walden.  Colo,  and 
r'rom  the  ofBce  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  .Albuquerque.  NM 
37103,  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  deer. 

The  provisions  of  this  regulation  sup- 
plement the  regulations  which  govern 
himting  on  wildlife  refuge  areas  gener- 
ally which  are  set  forth  in  Title  50,  Code 
of  Federal  Regulations.  Part  32.  and  are 
effective  through  October  15.  1971. 

V    Carroll  Donner. 
Refuge     Manager.     Pathfinder 
National    Wildlife   Refuge, 
Walden.  Colo. 

August  18.  1971. 

(FR  Doc  71-12745  F.'.ed  a-31-71;8:46  ami 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter   I — Office    of    Emergency 
Preparedness 

i  OE3=  Ec  jnonv.c  Stabilization  Reg.  1; 
Circuliir  No  6] 

SUPPLEMENTARY    GUIDANCE    FOR 
APPLICATION 

Economic  Stabilization  Circular  No    6 

This  circular  is  designed  for  general 
information  only.  The  statement's  herein 
are  Intended  solely  as  general  glides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  deter- 
minations by  the  Cost  of  Living  Council 
and  do  not  constitute  legal  rulings  appli- 
cable to  cases  which  do  not  conform  to 
the  situations  clearly  intended  to  i>e 
covered  by  such  guides. 

NoTX:  Provisions  of  this  and  subsequent 
clrc'Lilars  are  subject  to  clarification,  revision, 
or  revocation. 


RULES  AND   REGULATIONS 


17.')  11 


This  sixth  circular  covers  determina- 
tions by  the  Council  through  August  30, 
1971. 

Appendix  I 

F.(  '.iNiiML,       stabilization     CIRCULAR     NO     6 

lf)i)  Purpose,  lai  On  August  15.  1971. 
President  Nixon  i.ssued  Executive  Order 
No.  11615  providing  for  stabilization  of 
prices,  rents,  wages,  and  salaries  and 
establishing  the  Cost  of  Living  Council. 
a  Federal  agency.  The  order  delegated  to 
the  Council  all  of  the  powers  conferred 
on  the  President  by  the  Economic  Stabli- 
zation  Act  of  1970,  as  amended.  The 
effective  date  of  the  order  was  12;01  a.m  , 
August  16.  1971. 

fb)  By  its  Order  No  1  the  Council  dele- 
gated to  the  Director  of  the  Office  of 
of  Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
as  directed  by  section  1  of  Executive 
Order  No.  11615. 

(c)  The  purpose  of  this  circular,  the 
sixth  in  a  series  to  be  issued,  is  to  furnish 
further  guidance  to  Federal  officials  and 
the  public  in  order  to  promote  maximum 
understanding  and  cooperation  in  the 
application  of  the  program. 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the 
following : 

The  Constitution 

Economic  Stabilization  Act  of  1970,  Public 
.  Law  91-379,  84  Stat  799:  Public  Law  92  15 
85  Stat.  38. 

Executive  Order  No.  11615.  36  F  R  15127,  .Au- 
gust 17,  1971. 

Cost  of  Living  Council  Order  No.  1  ( 36  F  R 
16215,  August  20.  1971  ). 

OEP  Econonalc  Stabilization  Regulation  No 
1.  a.s  amended.  36  P,R,  16515,  August  21, 
1971. 

300.  General  guidelines,  (a.)  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications  of 
previous  determinations  of  the  Cost  of 
Living  Council  covered  in  previous  OEP 
Economic  Stabilization  Circulars. 

'b»  The  numbering  system  used  in  this 
circular  corresponds  to  that  used  in  pre- 
vious OEP  Circulars. 

301.  Support  payment,  (a)  Child  sup- 
;x>rt  payments  and  alimony  can  be  raised 
during  the  .stabilization  period  since  they 
are  transfer  payments,  not  prices,  wages, 
salaries,  or  rents, 

400.  Price  guidelines. 

401.  General  guidelines.  <&>  A  whole- 
saler wiio  gives  advertising  allowances  m 
the  form  of  i)ercentage  discounts  on 
prices  cannot  cancel  these  allowances 
during  the  freeze.  To  do  so  would  amount 
to  a  reduction  in  services  without  a  cor- 
responding reduction  in  price. 

lb)  Coal  companies  which  had  no 
transactions  over  the  summer  months 
cannot  increase  their  price  over  last 
year's  price  to  reflect  an  increase  in 
freight  costs.  They  are  frozen  to  the  price 
charged  dunng  the  last  period  when 
there  were  transactions  or  that  of 
May  25.  1970. 

404.  Sale  of  real  estate.  (&)  A  land 
developer  has  8,000  acres  of  land  which. 
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as  need  develops,  he  markets  in  200  acre 
segments.  In  this  situation,  each  tract  of 
land  is  treated  as  unique  for  ceiling  pur- 
poses. The  test  is  the  fair  market  price 
based  on  substantial  numbers  of  sales  of 
like  or  similar  property  during  the  base 
period. 

405.  Government-regulated  industries. 
•a.'   Postal  rate  increases  are  frozen. 

406.  Commodities  and  services,  la'  A 
dealer  buys  the  same  goods  from  many 
different  sellers  and  sells  to  many  dif- 
ferent buyers.  In  his  transactions  he 
takes  title  to  the  goods  he  purchases. 
His  only  compensation  is  the  difference 
between  his  purchase  and  sales  prices. 
The  price  freeze  applies  to  the  prices  he 
charges  since  his  price  ceihngs  are  de- 
termined like  those  of  any  other  seller 
of  such  goods. 

408.  Exemptions.  (a>  The  following 
two  items  should  be  added  to  the  list 
of  non-exempt  agricultural  products 
contained  in  Section  408ia>  of  OEP 
Economic  Stabilization  Circular  No.  5: 
Dill  pickles.  Packaged  slaw. 

lb)  Fish  products  are  classified  as  raw 
agricultural  products  and  not  covered  by 
the  freeze  until  they  are  shelled,  gutted, 
shucked,  skinned,  or  scaled. 

500.  Wage  and  salary  guidelines. 

502.  Specific  guidelines.  (&>  An  apart- 
ment   manager    receives    free    or    low- 


rental  costs  for  an  apartment  as  a  part 
of  wages.  An  upgrade  in  the  quality  of 
the  managers  apartment  would  consti- 
tute an  increase  in  compensation  and  as 
such  is  not  allowed  under  the  terms  of 
the  freeze.  However,  sruch  increases  c!in 
be  otiset  by  proportionat,e  adjustments 
in  other  areas  of  compensation. 

600.  Rent  guidelines.  I 

601.  Speci.fic  guidelines,  lai  A  land- 
lord cannot  require  a  person  to  rent  or 
purcha-se  furniture,  or  to  rent  a  parage 
before  agreem.g  to  rent  his  profXTty, 
where  it  was  not  his  established  practice 
prior  to  August  15.  1971.  Any  practice 
which  constitutes  a  means  to  obtain  a 
higher  rent  than  is  permitted  under  the 
freeze  is  prohibited. 

lb)  The  policies  whicii  have  been  is- 
sued on  property  prices,  rents,  and 
improvements  apply  to  commercial 
property. 

1001,  Effectup  date.  Tlus  circular,  un- 
less modified,  superseded,  or  revoked,  is 
effective  on  the  dat*  of  publication  for  a 
period  terminating  at  midnight  of  No- 
vember 13,  1971. 

Dated-  Aurust  31,  1971, 

G.  A    Lincoln, 

Director, 
Office  of  E)nerge7icy  Preparedness. 
|FR  Doc.71-12983  Filed  8-31-71;12:00  pm] 
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Proposed  Rule  Making 


DEPARTMENT  OE  HEALTH, 
EDUCATION.  AND  WELFARE 


Food  an 
[  21 


Drug  Administration 
CFR   Part  295  ] 


CHILD  PROTECTION  PACKAGING 
STANDARDS  FOR  PREPARATIONS 
CONTAINING  ASPIRIN 

Proposed  Rule  Making 

Through  'jivestigations  by  the  Fcx)d 
and  Drug  Adniini.stration  and  from  other 
available  information,  the  Commissioner 
of  Food  and  Drugs  has  determined  that 
the  ingestion  t>f  aspirin  and  preparations 
containing  siapificant  amounts  of  aspinn 
have  been  a  leading  cause  of  fatalities 
and  hospitaliptions  of  children  under 
5  years  of  agi, 

A  review  (if  a  2'j-year  compilation 
(Jan.  1968-Jiiie  1970'  of  Poison  Control 
Center  reportfc  received  by  the  National 
Cleannghousa  for  Poison  Control  Centers 
reveals  the  fofllowing  reu'ardmg  children 
under  5  yeardof  age: 

1.  Aspirin  ■£  the  item  most  frequently 
ingested  accidentally. 

2.  Aspinn  -i;  the  leading  cause  of  hos- 
pitalizations due  to  accidental  poisonings. 

3.  The  dasige  size  of  aspirin  that  is 
most  frequently  mgested  accidentally 
and  that  is  the  leading  cause  of  hos- 
pitalizations 16  1 '  4  grains, 

4.  Five-grain  aspirin  i.s  the  fourth 
most  frequently  inge.sted  accidentally 
and  the  .4xth  leading  caase  of 
hospitalizations. 

5.  Product.3  containing  aspirin  in  com- 
bination witli  other  ingredients  have 
upon  accidental  ingestion  cau.sed  fatali- 
ties and  hospitalizations. 

The  medicajl  community  has  long  been 
concerned  w-iih  aspirin  poisoning  in  chil- 
dren. This  inspired  two  FDA  confer- 
ences: namelT  1958  Conference  on  Salic- 
ylate PoLsoniig  and  1966  Conference  on 
Prevention  of  Accidental  Ingestion  of 
Salicylate  PrMuct^s.  The  first  resulted  in 
a  waiTimg  label  and  the  second  in  limit- 
ing 1'4-grain  aspinn  tablets  to  36  per 
container.  Tlife  1966  conference  also  con- 
cluded that  phild-resistant  safety  clo- 
sures 'A'ere  d*=irable  for  packaging  l'^- 
gram  aspinn  tablets  and  established  a 
sutx:ommittef  on  .safety  closures  to  de- 
velop methods  for  evaluating  these  clo- 
sures, Tlie  sue  committee's  report  specify- 
ing closure  testing  methodology  was 
submitted  to  tlie  Commissioner  on  De- 
cember 7,  19:  0. 

After  revieu-  of  the  aforementioned  in- 
formation anl  consultation,  pursuant  to 
section  3.  w:  th  the  technical  advisory 
committee  ccnvened  in  accordance  with 
section  6  of  t(ie  Poison  Prevention  Pack- 
1970.    the    Commissioner 


aging    Act    0 

f.nds  that  t'rie  nature  of  the  hazard  to 


children  posed  by  aspirin  and  prepara- 
tions containing  significant  amounts  of 
aspinn.  by  reason  of  their  availability 
and  packaging,  is  such  that  special  pack- 
aging is  required  to  protect  children  from 
senous  personal  injury  or  serious  illness 
resulting  from  handling,  using,  or  mgest- 
ing  such  .substances.  F\irthermore.  the 
Commissioner  finds  that  the  special 
packaging  to  be  required  is  technically 
feasible,  practicable  and  appropriate  for 
such  substances. 

Accordingly,  pursuant  to  provisions  of 
said  act  'secs.  2' 4',  3.  5.  84  Stat:  1670-72; 
15  use.  1471-74',  and  under  authority 
delegated  to  him  '36  F.R.  11770)  the 
Commissioner  proposes  to  add  to  Part 
29.5 — Regulations  Under  the  Poison  Pre- 
vention Packaging  Act  of  1970  '36  FJl. 
13335',  two  new  sections  as  follows 
'Other  portions  of  these  sections  regard- 
ing other  substances  are  being  proposed 
in  separate  documents'  : 

§  29.">.2       >iil)»t;irirp«      rfiiuirini;      "special 
parkagiriK." 

'  a  '  The  Commissioner  has  determined 
that  special  packaging  within  the  mean- 
ing of  section  2'4i  of  the  act  and  as 
specified  in  this  part  is  required  to  pro- 
tect children  from  serious  personal  injury 
or  serious  illness  and  that  such  packag- 
ing is  feasible,  practicable,  and  appropri- 
ate for  the  following  substances: 

( 1 )  Prescription  or  nonprescription 
capsules,  tablets,  and  or  other  prepara- 
tions containing  a.spirin  'including  "baby 
aspirin")  shall  be  packaged  in  accord- 
ance with  the  provisions  of  §  295.3(a)  fl) . 

<  b  >  None  of  the  substances  listed  under 
any  subparagraph  of  paragraph  (a)  of 
this  section  shall  be  distributed  in  a  non- 
com;:'lying  package  under  the  exemption 
provided  in  section  4(a)  of  the  act  imless 
the  manufacturer  or  packer  first  pro- 
vides the  Commissioner  of  Food  and 
Drugs  with  a  sample  of  such  intended 
noncomplying  package.  A  sample  of  each 
size  package  of  each  substance  which  a 
manufacturer  or  packer  distributes  in 
•  special  packaging"  shall  also  be  sub- 
mitted Sample  packages  should  be  sent 
to:  Food  and  Drug  Administration.  At- 
tention: Bureau  of  Product  Safety,  200 
C  street  SW..  Washington,  D.C.  20204. 

§  295.3      Pc(1^•on     prevention     packaging 
■itandards. 

a     To  protect  children  from  serious 

pe:>o;:al  injury  or  serious  illness  result- 
ing from  handling,  using,  or  ingesting 
household  substances,  the  Commissioner 
has  determined  that  packaging  designed 
and  constructed  to  meet  the  following 
standards  shall  be  regarded  as  "special 
packaging  '  within  the  meaning  of  sec- 
tion 2  4>  of  the  act.  Specific  application 
of  these  standards  to  substances  requir- 
ing special  packaging  is  in  accordance 
with  5  295  2. 

'  1 »  Special  packaging  which  when 
tested  by  the  method  described  in  §  295.10 


of  this  part  meets  the  following  specifica- 
tions: 

(i)  Child-resistant  eflectiveness  not 
less  than  85  percent  without  a  demon- 
stration and  not  less  than  80  percent 
after  a  demonstration  of  the  proper 
means  of  opening  such  special  packaging. 

(ii)  Adult-use  effectiveness  not  less 
than  90  percent. 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane. 
Rockville,  Md.  20852.  written  comments 
<  preferably  in  quintuplicate'  regarding 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof  Received  comment-s 
may  be  seen  in  the  above  ofBce  during 
regular  business  hours,  Monday  through 
Friday. 

Dated:  August  27,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food   and   Drugs. 

(FRDoc.71-12781  Filed  8-31-71:8:49  am] 


DEPARTMENT  OF 
TRANSPDRTATIDN 

Federal   Aviation  Administration 


[  14  CFR   Port  39  ] 


iD'-'cke: 


11:^.54] 


BRITTEN   NORMAN   MODELS  BN-2 
AND  BN-2A  AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Auation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Britten  Norman  Models  BN-2  and  BN- 
2A  airplanes.  There  have  been  reports  of 
loose  Jo-Bolts  in  tiie  engine  frame 
mounting  brackets  attached  to  the  wing 
front  spar  on  models  BN-2  and  BN-2A 
airplanes  that  could  re.sult  in  failure  of 
the  engine  frame  mounting  brackets  at- 
tachments. Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  propo.sed  air- 
worthiness directive  would  require  peri- 
odic inspection  of  the  six  Jo-Bolts  se- 
curing each  of  the  two  upper  engine 
mounting  frame  brackets  of  each  engine 
mounting  frame  to  the  wing  front  spar 
for  security  of  attachment.  Loose  Jo- 
Bolts  would  have  to  be  further  inspected 
for  integrity  of  locking  between  the  bolt 
and  nut.  The  directive  would  also  require 
replacement,  with  improved  attachment 
bolts  in  accordance  with  Britten  Norman 
Modification  NB  M  455.  of  the  12  Jo- 
Bolts  of -an  engine  mounting  frame  on 
which  the  locking  between  any  Jo-Bolt 
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and  its  nut  was  found  to  be  loose.  The 
periodic  inspection  requirement  would  be 
discontinued  at  engine  mounting  frames 
which  had  been  modified. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  tlie  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration, Office  of  tlie  General  Counsel, 
Attention :  Rules  Docket,  GC-24,  800  In- 
dependence Avenue  SW..  Washington. 
DC  20591.  All  communications  received 
on  or  before  September  30.  1971.  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules  Doc- 
ket for  examination  by  interested  per- 
sons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

Beitten  Noeman.  Applies  to  Models  BN-2  and 
BN-2A  airplanes. 

Compliance  Is  required  as  Indicated. 

To  prevent  possible  failure  of  the  attach- 
ment of  the  engine  frame  mounting  brackets 
to  the  wing  front  spar  accomplish  the  fol- 
lowing on  each  wing  which  does  not  have 
Britten  Norman  Modlflcetion  NB/M  455  in- 
corporated. 

(a)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
or  before  the  accumulation  of  1.000  hours' 
time  In  service,  whichever  occurs  later,  un- 
les.s  already  accompILshed  within  the  last  400 
hours'  time  in  service,  and  thereafter  at  in- 
tervals not  to  exceed  500  hours'  time  in 
service  from  the  last  inspection.  Inspect  the 
six  Jo-Bolts  In  each  of  the  two  upper  engine 
mounting  frame  brackets  of  each  engine 
mounting  frame  for  security  of  attachment 
in  accordance  with  Britten  Norman  Ltd., 
Service  Bulletin  No,  BN-2  SB. 44,  dated  No- 
vember 17.  1970,  or  an  FAA-approved  equiva- 
lent. 

(b)  If  any  Jo-Bolt  is  found  to  be  loose 
during  an  Inspection  required  by  paragraph 
(a),  before  further  flight,  and  thereafter  at 
Intervals  not  to  exceed  200  hours'  time  In 
service  or  500  l.andlnps,  from  the  la.st  In- 
spection, whichever  occurs  first.  Inspect  the 
locking  between  each  loose  Jo- Bolt  and  ita 
nut  for  security  of  locking. 

(c)  If  the  locking  between  any  loose  Jo- 
BoU  and  Its  nut  is  found  to  be  loose  during 
an  inspection  required  by  paragraph  (b).  be- 
fore further  flight  accompli.sh  Britten  Nor- 
man Modification  NB  M  455  by  replacing  the 
12  Jo-Bolts  on  the  affected  engine  mounting 
frame  with  improved  attachment  bolts  In  ac- 
cordance with  Britten  Norman  Ltd..  Service 
Bulletin  No.  BN-2  SB44.  dated  November 
17.  1970,  or  ail  FAA-approved  equivalent. 

(d)  The  repetitive  inspections  required  by 
paragraphs  (a)  and  ib)  may  be  discontliuied 
for  engine  mounting  frames  on  which  Brit- 
ten Norman  Modification  NB  M  455  has  been 
accomplished. 

This  amendment  is  proposed  under  the 
authority  of  sections  313iai .  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  i49 
use.  1354(a),  1421,  and  1423'  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C  1655(c)  J. 
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Issued  in  Washington,  DC,  on  August 
25.  1971. 

R.  S.  Slitf, 
Acting  Director, 
Flight  Standards  Service. 
IFR   I>oc  71-12762  Filed  8-31-71,8:47  am] 


[  14  CFR   Part  71  ] 

[.airspace  Etocket  No.  71-WE-t3] 

CONTROL  ZONE 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
wotUd  designate  a  new  control  zone  at 
Phoenix-Litchfield  Airport.  Ariz. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch. 
Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard,  Post  OfiRce 
Box  92007.  Worldway.  Postal  Center.  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during 'such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles.  CA 
90045. 

Operation  by  the  Federal  Aviation  Ad- 
ministration of  the  airport  traffic  con- 
trol tower  is  planned  for  the  near  futiu-e. 
Designation  of  the  new  control  zone  will 
allow  use  of  "Specisd  VFR"  control  pro- 
cedures and  provide  for  more  efficient 
control  of  VFR  traffic  in  the  Phoeni.x- 
Litclifleld  area. 

In  consideration  of  the  foregoing,  tlie 
Federal  Aviation  Adniini.stration  pro- 
poses the  following  airspace  action: 

In  §  71.171  (36  F.R.  2055)  the  follow- 
ing control  zone  is  added: 

Phoenix-Litchfield,  Aeiz. 

Witliln  a  4-miIe  radius  of  Phoenix-Litch- 
field Airport  (latitude  35°25'25"  N.,  longi- 
tude 112  22'30"  W.),  excluding  the  portion 
within  the  Phoenix.  Ariz.  (Luke  Air  Force 
Base)  control  zone.  This  control  zone  is  ef- 
fective during  the  specific  dat«s  and  times 
established  In  advance  by  a  Notice  to  Air- 
men The  efTective  date  and  time  will  there- 
after be  continuously  published  In  the  Air- 
man's Information  Manual. 

This  amendment  is  proposed  under  the 
authority  of  section  307ia)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended. 
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(49  U.S.C.  1348(a  '.  fmd  of  section  G'c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  16551C)). 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 23.  1971. 

Lynn  L.  Hink. 
Acting  Director,  Western  Region. 

[FR  Doc. 71-12761  Filed  8-31-71,8.47  am] 


Federal   Highway  Administration 

[  49  CFR   Port  393  1 

[Docket  No.  MC-9,    Notice  71-22] 

COUPLING  DEVICES  AND  TOWING 
METHODS 

Notice   of   Proposed   Rule   Making; 
Correction 

In  the  daily  issue  of  August  6,  1971 
(36  FJR.  14477).  the  Director  of  the  Bur- 
eau of  Motor  Carrier  Safety  issued  a 
notice  of  proposed  rule  making,  mviting 
interested  persons  to  comment  on  a 
proposal  to  revise  5  393,70  and  to  amend 
S  393.71  of  the  Motor  Carner  Safety  Reg- 
ulations 'Subchapter  B  of  Chapter  III 
in  Title  49.  CFR>. 

An  error  v.'ke  made  in  the  text  of  the 
preamble.  On  page  14478  of  the  Federal 
Register,  the  word  "career"  in  Uie  fifUi 
line  for  Uie  end  of  Uie  first  column  should 
read  "carrier."* 

A  foomote  to  Uie  proposed  amendment 
to  §  393.71  was  omitted.  The  corrected 
version  of  tlie  proposed  amendment  to 
5  393.71  L«  set  forth  below. 

Tlus  amendment  to  the  notice  of  pro- 
posed rule  making  is  issued  under  tiie 
authority  of  section  204  of  the  Interstate 
Commerce  Act.  as  amended,  49  UjSC. 
304,  section  6  of  the  Department  of 
Transportation  Act,  49  U.S  C.  1655.  and 
the  delegations  of  authontv  at  49  CFR 
1.48  and  389.4, 

Issued  on  Augu.st  23,  1971. 

Kenneth  L.  Pier.son, 

Actirig  Director. 
Bureau  of  Motor  Carrier  Safety. 

Section  393.71(h)  (8 1  of  the  Motor  Car- 
rier Safety  Regulations  w  ouid  be  revised 

to  read  as  follows: 

§.393.71  Coupling  <l<-vi<«*  iii),i  ii.wing; 
method-,  dri\<-uMu>-tii>«aw.i>  oprra- 
tion>. 

•  •  •  •  • 

(h)  Requirements  for  tow-bars.  Tow- 
bars  shall  comply  with  the  following  re- 
quirements— 

•  •  •  •  • 

(8)  Passenger  car-trailer  couplings. 
Trailer  couplings  used  for  driveaway- 
towaway  operations  of  passenger  car 
trailers  shall  conform  to  Society  of  Auto- 
motive Engineers  Standard  No.  J684C, 
"Trailer  Couplings  and  Hitches— Auto- 
motive Type",  July  1970.' 
(FR  Doc.71-12763  Plied  8-31-71:8:47  am] 


'  Copies  of  the'SAE  Standard  may  be  ob- 
tained from  the  Society  of  Automotive  En- 
gineers. 2  Pennsylvania  Plaza,  New  York, 
N.Y.  10001. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  4|2   CFR   Part  466  1 

STANDARDS  OF  PERFORMANCE   FOR 
NEW  STATIONARY  SOURCES 

Proposiid   Standards  for  Five 
Categories 

Correction 

In  F.R.  iboc.  71-11438  appearing  at 
page  15704  in  the  issue  for  Tuesday, 
August  17.  1971.  equation  5-8  on  page 
.15717  should  read  as  follows: 

c— c'. 


FEDERAL  RESERVE  SYSTEM 

[  12   CFR    Part   222  ] 

[Reg    Tj 

BANK   HOLDING   COMPANIES 


Interests 


in  Nonbonking  Activities 

Correction 


In  F.R.  IKdc.  71-12377  appearing  on 
page  16695  :n  the  issue  for  Wednesday. 
August  25.  1971,  subparagraph  '5i  of 
§  222.41  a  I  si"  .ould  read  as  follows: 

^5)  Acting  ais  investment  or  financial 
adviser,  including  'i*  serving  as  the  ad- 
visory compiiny  for  a  mortgage  or  a  real 
estate  investment  trust :  '  li '  serving  as 
investment  adviser  to  an  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940;  and  <iii) 
furnishing  economic  or  financial  infor- 
mation. 


SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  ] 
DEFINITION  OF  SMALL  BUSINESS  FOR 
PURPOSE  OF  GOVERNMENT  PRO- 
CUREMENT OF   FOOD  SERVICES 

Notice   of   Hearing   and   Extension   of 
TJTie  for  Comment 

On  July    7.   1971.  the  Small  Business 
Administration  published  in  t,he  Federal 
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Register  '  36  F  R.  12749  ' .  a  notice  in%-it- 
;ng  written  comments  on  its  propo&ai  to 
decrease  from  $4  million  average  annual 
receipts  to  $3  million  average  annual  re- 
ceipts, the  definition  of  a  small  bu.sine.s.s 
concern  for  the  purpose  of  bidding  on 
Government  procurements  for  food  serv- 
ices. The  basis  for'tlie  prop<:>sal  was  set 
forth  in  the  notice. 

Such  proposal  has  generated  consid- 
erable pubhc  interest  and  controversy. 
Accordingly  the  Small  Business  Admin- 
istration has  decided  to  hold  a  public 
hearing  and  permit  proponents  and  op- 
ponents of  the  proposal  to  express  their 
views  orally.  The  hearing  will  be  held  on 
Thtu^day,  September  30,  1971.  at  10  a.m., 
<e.d.t.i,  in  Room  214.  1441  L  Street  NW., 
Washington,  DC.  The  period  during 
which  the  general  public  is  invited  to 
submit  written  comments  also  is  ex- 
tended to  September  30,  1971. 

For  planning  purposes  it  is  requested 
that,  on  or  before  September  23.  1971, 
tliose  who  intend  to  present  oral  testi- 
mony, advise  the  Size  Standards  Staff, 
Office  of  the  Assistant  Administrator  for 
Administration.  Small  Business  Admin- 
istration, 1441  L  Street  NW.,  Washing- 
ton, DC  20416. 

Dated    Augu.'^t  24   1971. 

Thomas  S.  Kleppe, 

Administrator. 

FR  Doc.71-12748  Piled  8-31-7I;8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[49   CFR   Part    1048  1 

I  Ex  ParT«  No   MC-37  >  .Sub-No    1  '  1 

SYRACUSE,  N.Y.,   COMMERCIAL 
ZONE 

Notice  of  Proposed   Rule   Making 

August  27,  1971. 

Redefinition  of  the  limits  of  the  Syra- 
cuse, N.Y.,  commercial  zone  heretofore 
defined  in  Ex  Parte  No.  MC-37  i  Sub-No. 
iJ',  Syracuse,  N.Y,,  Commercial  Zone. 

Petitioner:  Greater  Syracuse  Chamber 
of  Commerce,  Inc. 


Petitioner's  representative;  Herbert 
M.  Canter.  345  South  Warren  Street, 
Syracuiie.NY  13202. 

By  the  peution  filed  August  17.  1971, 
tlie  above-named  petitioner  requests  the 
Commission  to  reopen  the  above- 
proceeding  for  the  purpose  of  redefining 
the  limits  of  the  Syracuse,  N.Y.,  com- 
mercial zone,  which  were  most  recently 
defined  on  June  30,  1961,  in  Syracuse. 
NY.,  commercial  zone,  92  M.C.C.  100 
(49  CFR  1048  201.  so  as  to  extend  the 
partial  exemption  imder  section  203ib' 
of  the  Interstate  Commerce  Act  to  points 
in  an  additional  specified  portion  of  the 
town  of  Van  Buren,  Onandaga  County, 
N.Y. 

Petitioner  is  directed  to  submit  to  the 
Commission  information  sufficient  to  de- 
monstrate the  location  of  the  towns  of 
Geddes  and  Van  Buren  including  the 
mileages  between  these  towns  and  the 
city  of  Syracuse.  Maps  should  also  be 
submitted  showing  the  area  proposed 
for  inclusion  in  the  commercial  zone  in 
detail. 

No  oral  hearing  is  contemplated  at 
this  time,  but  anyone  wishing  to  make 
representations  in  favor  of,  or  against, 
the  above-proposed  specific  redefinition 
of  the  limits  of  the  Syracuse,  N.Y..  com- 
mercial zone,  may  do  so  by  the  submis- 
sion of  written  data,  views,  or  arguments. 
An  original  and  15  copes  of  such  data, 
views,  or  argiunents  shall  be  filed  with 
the  Commission  on  or  before  October  1, 
1971.  Written  material  or  suggestions 
submitted  will  be  available  for  public 
in.'^pection  at  the  OfiBces  of  The  Inter- 
state Commerce  Commission,  12th  and 
Constitution,  Washington,  D.C.,  during 
regular  business  hours. 

Notice  to  the  general  public  of  the  mat- 
ter herein  under  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  OEfice  of  the  Secretary  of  the  Com- 
mis-sion  for  public  inspection  and  by  fil- 
ing,' a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert L.  Oswald, 

Secretary. 

JFR  Doc.71-12799  Filed  8-31-71.8.54  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[S  4628] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  23,  1971. 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  filed  an 
application,  serial  No.  S  4528,  for  the 
withdrawal  of  the  public  lands  described 
below,  from  appropriation  imder  the 
public  land  laws  including  the  mining 
laws  but  not  the  mineral  leasing  laws. 
The  lands  will  be  used  for  campgrounds 
and  recreation  purposes. 

On  or  before  October  1.  1971,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  protective  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of  Land 
Management,  U.S.  Department  of  the  In- 
terior. Room  E-2807.  Federal  Office 
Building.  2800  Cottage  Way.  Sacramento. 
CA  95825. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  Ad- 
justments will  be  made  as  necessary  to 
provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant's,  to  eliminate  lands 
needed  for  purposes  more  essential  than 
the  applicant's,  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian.  California 

T.  23  N.,R.  3  E  , 

Sec,  3,  lots  2,  3,  4.  and  portions  of  lots  37 
and  42,  Wi/j  lot  5,  SViNWV*.  S'WViSWVi, 
N'jSE'/4SWV4,  Ni/jS'/jSEViSWVi.  'W'-i 
NWi.4SEV4.Ni/2SWV4; 

Sec  4.  lots  1  and  2,  SViNVj,  SE14; 

Sec ,  1 0,  S  Vi  N  '/a  NE  '4  NW  Vi . 


Notices 


T  24  N  .  R  3  E.. 

Sec,  22,  EijEVjNEU.  NW1.4SE  I4SW  :,  .  S' 2 

SEi4SWi,4,Ei.jSEi4,Si2SWi4SEi4: 
Sec,  26.  NWi,4NEV4,  N>2NW'4,  SWi,4NW'4, 

Ni-jNWi,4SWi,4; 
Sec,    27,    N'2NW!4NEi4,    SE'jNEU.    SWI4, 

NE>4SEi4    exclusive   of   MS   5799,   NWI4 

SE'4.    SWi4SE'4    exclusive    of    MS    6243 

and  MS  5799; 
Sec.  34,  lots  1.  2,  lot  3  exclusive  of  MS  4480. 

lot  6  exclusive  of  MS  4480,  lot  7  exclusive 

of  MS  6243.  lot   8  exclusive  of  MS  5243. 

portion   of  mineral   lot   38  In  SEi4NE'4. 

The  areas  described  aggregate  1,986  89 
acre.=; 

Elizabeth  H,  Midtby. 
Chief.  Lands  Adjudication  Section. 

I  PR  Doc. 71    12741  Filed  8-31-71:8:45  am] 


1 3  4581  I 

CALIFORNIA 

Notice  of   Proposed   Withdrawal  and 
Reservation  of  Lands 

August  24.  1971, 
The  Forest  Service.  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
serial  No,  S  4581,  pursuant  to  the  Act 
of  June  22,  1938  <52  Stat.  838 >,  as 
amended,  for  the  withdrawal  of  lands  de- 
scribed below.  The  lands  were  conveyed 
to  the  United  States  pursuant  to  seqtion 
8  of  the  Taylor  Grazing  Act.  The  lands 
proposed  for  inclusion  are  surrounded  by 
National  Forest  lands  within  the  Toiyabe 
National  Forest.  The  lands  are  chiefly 
valuable  for  National  Forest  purposes 
and  the  proposed  modification  to  include 
the  lands  within  the  National  Forest 
would  facilitate  their  efficient  adminis- 
tration by  the  Forest  Service. 

On  or  before  October  1,  1971,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior. 
Room  E-2807.  Federal  Office  Building. 
2800  Cottage  Way.  Sacramento,  CA 
95825. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undert.ake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minlmimi  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 


reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary-  of  the  Interior,  wlio  will  deter- 
mine whether  or  not  the  land.*;  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Sef  rrtary  on 
the  apphcation  will  be  publi.'~hed  m  the 
Federal  Register.  A  i^eparate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

TorrABE  National  FDRtST 

MOUNT  DIABLO   BASE    AND    MrRIDMN 

T.  20N,,R.  18  E., 
Sec.  30,  lot  14. 

Tlie  area  described  aggregates  80  acres. 

Elizabeth  H,  Midtby. 
Chief.  Lands  Adjudication  Section. 
|FR  Doc. 71-12742  Filed  8-31-71;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

DEPARTMENT  INVENTIONS 

Notice  of  Availability  for  Exclusive 
Licensing 

Pursuant  to  authority  delesnteci  by  tb.c 
Secretary  in  7  CFTl  19,3  ^  35  FR,  7493'. 
the  Administrator  of  the  Agricultural  Re- 
search Service  ha,<;  determined  that  cer- 
tain Department  inventions  shall  be 
made  available  for  exclusive  licen.'^int; 
under  the  provisions  of  Government 
Patent  Policy  '28  FR,  10943  >  and  7  CFR 
19,5  '35  F.R.  7493'.  Notice  is  hereby 
given  that  the  following  Department  in- 
ventions are  available  for  exclusive 
licensing: 

1,  Acidified  Ethylenimine  Modified 
Cereal  Flours,  US,  Patent  3, .522, 238,  Is- 
sued July  28,  1970,  by  John  C  Rankin 
and  Charles  R,  Ru.ssell 

Abstract:  Catonic  plement  retention 
aids  for  use  in  the  manufacture  of  paper, 
which  aids  are  equally  effective  m  both 
soft  water  and  hard  water,  are  produced 
by  acidifying  cereal  grain  flours  that 
have  been  reacted  with  2  to  3  weight  i>er- 
cent  of  ethylenimine.  The  acidified 
aminoethylated  cereal  pram  flour  deriva- 
tives contain  from  about  1,2  prams  to  1  8 
grams  of  chemically  bound  ethylenimine 
constituent  per  100  grams  dr>-  ba.sis 
weight  of  flour  and  a  1  percent  aqueous 
dispersion  of  the  acidified  aminoethyl- 
ated cereal  grain  flour  has  a  pH  of  be- 
tween about  4.0  to  5.0. 
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2.  Conjugal  ion  of  Vegetable  Oils  Via 
Iron  Tricarbcnyl  Complex,  U.S.  Patent 
3,373.175.  is.sied  March  12,  1968,  by 
Edwin  N.  Praiikel. 

Abstract:  Conjueration  of  pol.vunsatu- 
rated  vegetal  ile  oils  or  methyl  esters 
thereof  with  excess  iron  pentacarbonyl 
for  2^  hours  at  a  critical  temperature 
of  185  C.  provides  markedly  improved 
yields  of  coijugated  fatty  iron  tri- 
carbonyl  complex  that  is  then  comipletely 
decomposed  nith  FeCl,  to  provide  an 
almost  fully  csnjusiated  drying  oil  prod- 
uct. At  185^  C.  the  formation  of  con- 
jugated comiJlex  is  greatly  increased, 
and  the  reaction  need  not  be  interrupted 
to  vent  complex  inhibiting  formations  of 
CO. 

3.  ConjUfTation  of  Vegetable  Oils  Via 
Iron  Tr-.carbonyl  Complex  and  Decom- 
position Therfof  by  Carbon  Monoxide, 
U.S.  Patent  3.:!92,177,  issued  Jioly  9,  19§8, 
by  Edwin  N.  F-ankel. 

Abstract;  This  invention  involves  the 
pressurized  ca  rbon  monoxide  decomposi- 
tion of  iron  tricarbonyl  complexes  of 
polyunsaturated  vegetable  oils  formed 
during  the  isomerization  of  such  oils  with 
iron  pentacartonyl  at  185^  C. 

4.  Anhydro;  s  HCl  Modification  of 
Flour,  U.S.  Patent  3,175,928,  issued 
March  30,  196ii,  by  Earl  B.  Lanca.ster  and 
Edward  L.  Gri  Sn,  Jr. 

Abstract:  P -ocess  for  modifying  flour 
comprism:,'  tre  steps  of  adjustmg  the 
moisture  cont^mt  of  the  raw  flour  to  a 
value  of  7.5  tc  10  5  percent,  placing  the 
said  flour  in  ar  enclosed  mixing  machine, 
with  vigorous  mixmg  introducing  13  to 
1.6  Errams  of  a:id  per  100  trrams  of  flour 
'dry  basis,  o!  a  member  selected  from 
the  group  consisting  of  anhydrous  HCl 
gas  and  anhyc  rous  HCl  gas  diluted  with 
at  least  about  1(5  volumes  of  an  inert  c:as. 
the  said  acid  members  bemg  mtroduced 
to  the  flour  a  t  the  respective  rates  of 
about  0.019  griim  and  about  0.067  to  0,17 
gram  of  acid  per  minute  per  100  sram.s 
of  flour,  said  Cour  being  maintained  at  a 
temperature  n  3t  exceeding  about  45'  C. 
stirring  the  ac;d-expo.sed  flour  for  about 
40  to  100  minites.  adding  a  neutralizing 
quantity  of  a  member  selected  from  the 
group  consisting  of  a  concentrated  aque- 
ous solution  of  an  alkali  metal  hydroxide 
and  anunoma  gas,  mixing  the  acid- 
modified  flour  md  neutralizing  agent  for 
about  60  to  90  r.inutcs. 

5.  Pi-oces.-;  for  Preparing  Improved  Siz- 
ing Agents  f/om  Cereal  Flours,  US 
Patent  3,073, 7;4.  issued  Januar/  li  1963 
by  John  C.  Rimian.  Charles  R.  Russell' 
and  John  H.  Samalik,  Sr. 

Abstract:  .Arid-modified  cereal  flours 
ively  depolymerized  so  as 
to  have  superior  pa^te  and  strength  prop- 
erties for  the  )ugh-speed  sizing  of  paper 
and  textiles  are  prepared  by  drying  raw- 
flour  or  hydro  xyethylated  flour  at  40  - 
100  C.  .to  a  nroisture  content  of  0.7-1.4 
percent,  react  ng  the  substantially  dry 
flour  or  etheniied  flour  at  25-40  C,  for 
1-8  hours  Willi  9-11  ml.  of  2JV-6.V  HCl 
of  flour  so  as  to  provide 
of  HCl  based  on  the  flour, 
le  reaction  with  a  neu- 


per  100  gram 
0.8-2  5  percent 
and  terminatir 


tralizing  amou:^t  of  alkali  solution. 
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6.  Selective  Hydrogenation  of  Soybean 
Oil  With  Supported  Copper  Catalysts, 
US  Patent  3,515,678,  Lssued  June  2, 1970, 
by  Sambasivarao  Koritala. 

Abstract:  Extremely  active  and  selec- 
tive hydrogenation  catalysts  that  permit 
soybean  oil  to  be  sufficiently  hydrogen- 
ated  in  about  11  minutes  for  subsequent 
winterizing  to  a  stable  salad  oil  comprise 
copper  deposited  either  on  micronized 
silica  having  a  liigh  content  of  surface 
hydroxyl  groups  or  on  moleciilar  sieve 
zeohtes  having  pore  sizes  of  either  4A 
or  lOA. 

7.  Polymeric  Dialdehyde-Protein  Ad- 
hesives  and  Wood  Laminates  Therewith, 
US  Patent  3,153  597,  issued  October  20, 
1964,  by  Francis  B,  Weakley  and  Charles 
L.  Mehltretter. 

Abstract:  A  strong  and  exceptionally 
weather-resistant  cold-setting  plywood 
glue  that  retains  high  shear  strength 
even  after  exposure  to  boiling  water  and 
that,  because  of  its  non^tain  glue  line, 
Ls  as  suitable  for  use  in  decorative  indoor 
veneers  as  in  outside  laminates  is  pre- 
pared by  reacting  a  sUghtly  acid  to 
slightly  alkaline  dispersion  of  casein  or 
.soybean  alpha  protein  with  2,5-5.0  per- 
cent '  based  on  the  protein)  of  dispersed 
periodate-oxidized  dialdehj-de  starch 
containing  at  least  90  percent  of  theory 
of  aldehyde  groups. 

8.  Protein  Glue  for  Southern  Pine  Ply- 
wood, U.S.  Patent  3.329,518,  Issued  July  4. 
1367.  by  Francis  B.  Weakley  and  Charles 
L.  Mehltretter. 

Abstract:  A  low-cost  Interior-grade 
adhesive  especially^  formulated  for  the 
hot-press  formation  of  southern  pine 
plywood  comprises  a  borax-assisted 
aqueous  dispersion  of  soy  flour,  spray 
dried  animal  blood,  and  1.25  to  2.5  per- 
cent by  weight  dialdehyde  starch  based 
on  the  combined  weight  of  the  soy  flour 
and  blood.  ■» 

9.  Process  for  Addition  of  Arylthiols, 
Phenols,  and  Phenyl  Ethers  to  Unsatu- 
rated Fatty  Acids.  U.S.  Patent  3,192,239, 
issued  June  29,  1965,  by  Waldo  C,  Ault 
and  Abner  Eisner. 

Abstract:  This  invention  relates  to  a 
process  for  the  addition  of  mercapto 
aromatic  or  hydroxylated  aromatic  com- 
pounds to  olefinically  unsaturated  fatty 
acids.  An  example  is  the  addition  of 
phenol  at  the  double  bond  of  oleic  acid 
to  produce  hydroxyphenyl  stearic  acid. 
Sulfuric  acid,  which  has  been  used  as  the 
condensing  agent  for  this  reaction,  gives 
low  yields  becaiLse  of  polymerization,  sul- 
fonation,  oxidation  or  other  londesired 
reactions.  The  essence  of  the  present  in- 
vention is  the  discovery  that  methanesul- 
fonic  acid  gives  excellent  results  when 
u.^ed  as  the  condensing  agent.  Addition 
of  arylthiols  to  oleic  acid  proceeds 
s.moothly  in  the  presence  of  methane- 
sulfonlc  acid  but  cannot  be  effected  with 
sulfuric  acid  as  catalyst.  Metlaanesul- 
fonic  acid  as  reaction  mediiun  and  cat- 
alyst for  the  phenol -oleic  acid  addition 
provides  not  only  a  good  yield  of  product 
but  also  m  relatively  high  purity;  product 
color  is  satisfactor,'  without  further  puri- 
fication. Yields  obtained  in  adding  to 
oleic  acid  a  substituted  phenol,  e.g.  an- 


Isole,  or  a  polycyclic  compound,  e.g.  2- 
naphthol,  are  several  fold  greater  with 
methanesulfonic  acid  than  with  sulfuric 
acid  as  the  reaction  medium-catalyst. 
Methyl  esters  of  the  substituted  phenyl- 
stearic  acids  and  the  arylthio.stearic  acid 
are  oseful  as  lubricant  additives  and 
antioxidants. 

10.  Process  of  Solubilizing  Native  Col- 
lagen by  Reacting  Said  Collagen  with 
a  Stoichiometric  Amount  of  Mineral 
Acid,  U.S.  Patent  3,293.237,  issued  De- 
cember 20,  1966,  by  Charles  J.  W. 
Wiegand. 

Abstract;  Process  for  producing  a  col- 
lagen sol  consisting  of  reacting  col- 
lagen in  the  natural  state  in  aqueous 
medium  with  a  stoichiometric  quantity 
of  mineral  acid  to  produce  a  collagen  salt. 
permitting  the  reaction  to  continue  imtil 
the  formation  of  the  collagen  salt  of  the 
mineral  acid  is  substantially  complete, 
adjusting  the  water  content  to  provide  a 
concentration  oi  about  1  percent  to  4  per- 
cent collagen  salt  in  the  aqueous  mediimi. 
warming  the  aqueous  collagen  salt  and 
maintaining  it  at  a  temperature  of  at 
least  about  30'  C.  wiule  physically  dis- 
persing the  collagen  salt  in  the  aqueous 
medium  to  produce  a  coUagcn  sol. 

11.  Benzhydryl  Esters  of  Dimer  Acid 
U.S.   Patent   3,393,214.    issued   July    16, 
1968,  by  Winfred  E.  Parker,  Hogan  B. 
Knight,  Ronald  E.  Koos,  and  Waldo  C 
Ault. 

Abstract;  Benzyl  and  benzhydryl  esters 
of  dimerized  linoleic  acid  and  hydro- 
genated  dimerized  linoleic  acid  are  pre- 
pared by  reacting  th.^  dimer  acid  with  the 
appropriate  alcohol  m  the  presence  of  an 
acid  catalyst.  The  compounds  formed  in 
the  reaction  may  be  represented  by  the 
formula 

where  R  is  a  diacyl  radical  derived  from 
dimerized  linoleic  acid  or  the  hydro- 
genated  product  thereof.  When  X  is 
hydrogen,  A  may  be  hydrogen,  a  short 
carbon  cham  alkoxy  group,  a  straight 
or  branched  chain  low  molecular  weight 
alkyl  group,  or  the  nitro  group.  When  X 
is  a  phenyl  group,  A  is  hydrogen.  The 
dilinoleate  esters  prepared  under  the 
teachings  of  this  patent  have  high  ther- 
mal stability  and  are  useful  as  lubri- 
cants, lubricant  additives,  and  hydraulic 
fluids. 

12.  Process  for  Producing  Sculptured 
Lace  from  Flat  Lace,  U.S.  Patent 
3.498,737,  issued  March  3,  1970,  by  Helen 
M.  Robinson,  Albert  S.  Cooper,  Jr.,  Wil- 
son A.  Reeves,  and  Milton  J.  Hofifman. 

Abstract:  Flat  lace  containing  cellu- 
lose fibers  (e.g.,  cotton)  or  cellulose  syn- 
thetic blends  (e.g.,  nylon*  is  dlfleren- 
tially  shrunk  by  contact  with  a  swellmg 
agent  'e.g.,  sodium  hydroxide'  and  sub- 
sequently treated  with  a  crosslinking 
agent  (e.g..  dimethylol  carbamate)  to 
effect  crosslinking  of  the  cellulose  mol- 
ecules, thereby  to  produce  a  dimen- 
sionally  stable,  easy-care,  differentially 
shrunk,  tough,  durable  lace  having  a 
sculptured  design. 
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13.  Fibrous  Textile  Cellulosic  Phos- 
phonomethyl  Ethers,  U.S.  Patent  2,979,- 
374.  issued  April  11,  1961,  by  George  L. 
Drake,  Jr„  Wilson  A.  Reeves,  and  John 
D.  Guthrie. 

Abstract:  A  process  for  preparing  the 
phosphonomethyl  ethers  of  cellulose  in 
fibrous  form;  the  salts  of  these  ethers; 
soluable  phosphonomethyl  ethers  of  cel- 
lulose. A  process  for  reducing  the  com- 
bustibility of  fibrous  cellulosic  materials 
and  a  process  for  prcxiucing  fibrous  cel- 
lulose with  high  cation  capacity. 

14.  Reaction  Products  of  Diamines 
and  Monoacid  Chloride  of  Maleopimaric 
Acid.  U.S.  Patent  3,503.998,  issued 
March  31,  1970,  by  Walter  H.  Schuller 
and  Ray  V.  Lawrence. 

Abstract;  New  amide  compounds  and 
the  hydrochloride  salts  thereof.  The  new 
amide  compounds  are  prepared  by  re- 
acting diamines  and  the  monoacid  chlo- 
ride of  maleopimaric  acid  in  mole  ratios 
of  1  to  1  and  2  to  1,  respectively. 

15.  Helical  Pumping  System.  U.S. 
Patent  3,489,074,  issued  January  13,  1970, 
by  D.  F.  Farkas  and  M.  E.  Lazar. 

Abstract;  A  continuous  device  for 
heating  foods  under  pressure,  in  which 
the  objects  to  be  heated  are  transported 
in  and  out  of  the  pressure  zone  through  a 
series  of  hydrostatic  legs  contained 
within  a  rotating,  helical  coll.  The  device 
avoids  use  of  mechanical  seals  and/or 
locks.  A  desirable  feature  of  these  pimips 
is  their  ability  to  handle  delicate  mate- 
rials, such  as  foods  encased  in  plastic 
pouches.        * 

16.  Process  for  Shrinkpr(X)flng  Animal 
Fibers,  U.S.  Patent  3,391,986,  issued  July 
9,  1968.  by  W.  J.  Thorsen. 

Abstract;  Fibrous  material  is  exposed 
to  a  corona  discharge  in  an  atmosphere 
of  air  and  chlorine  gas  at  a  volxmie  ratio 
of  about  14  parts  air  to  1  part  chlorine. 
Shrinkage  properties  of  the  fiber  are 
much  improved  as  a  result  of  the  con- 
tact between  the  fibers  and  the  gases  in 
the  corona  discharge  zone. 

17.  Polyimide-Polyamides  from  Maleo- 
pimaric Acid  Derivatives,  U.S.  Patent 
3,522,211,  issued  July  28.  1970,  by  Walter 
H.  Schuller  and  Ray  V.  Lawrence. 

Abstract;  New  compositions  of  matter 
are  prepared  by  reacting  one  mole  of 
various  diamines  with  two  moles  of  the 
monoacid  chloride  of  the  maleopimaric 
acid  (MAC)  to  give  bisamides.  These 
bisamides  are  fused  in  mole  to  mole 
ratios  with  various  diamines  to  give  head- 
to-head  and  tail-to-tail  linked,  new 
polyimide-polyamide  resins.  New  amlde- 
amine-hydrochloride  salts  of  maleopi- 
maric acid  are  also  prepared  by  reaction 
of  MAC  with  a  large  excess  of  various 
diamines.  The  fusion  of  this  product 
yields  a  new  head-to-tail  linked  poly- 
imide-polyamide resin.  A  third  product  is 
a  new  polyimide-polyamide  resin  pre- 
pared by  the  reaction  of  one  mole  of 
diamine  with  one  mole  of  a  triester  pre- 
pared by  reacting  MAC  with  three  moles 
of  methanol.  The  end  products  are  useful 
for  casting  water-resistant  films  and  for 
the  preparation  of  synthetic  fibers. 

Availability  of  Inventions  Previously 
Advertised:  The  following  Inventions,  ad- 
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vertised  36  FH.  1919,  February  3,  1971, 
remain  available  for  exclusive  licensing; 
3.165,508;  3,377,302;  3,414,530;  3,425,971; 
3,160,552;  3,385.719;  3,205,130;  3,084,094; 
and  3,431,116. 

Applicants  for  exclusive  licenses  will 
have  a  period  of  60  days  from  date  of 
this  publication  in  which  to  file  informa- 
tion as  required  by  Sec.  19.6  Application 
for  licenses,  of  Title  7  CFR  i35  F.R. 
7493 » .  Also,  applicants  should  examine 
all  other  sections  published  under  Part 
19,  Licensing  Department  Inventions. 
Applications  should  be  mailed  to  the 
Administrator,  Agricultural  Research 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC,  20250. 

Done  at  Washington.  DC,  this  27th 
day  of  August  1971. 

T.  W.  Edminster, 
Administrator . 
Agricultural  Research  Service. 

(FR  Doc.71-12796  Filed  8-31-71;8;54  am] 


DEPARTMENT  OF  COMMERCE 

[Dept.  Organization  Order  35-aB] 

BUREAU  OF  CENSUS 
Organization   and    Function 

This  material  supersedes  the  material 
appearing  at  35  F.R.  8753  of  June  5,  1970 
and  35  F.R.  9295  of  June  13,  1970. 

Section  1.  Purpose.  This  order  pre- 
coordinating  its  statistical  programs  and 
scribes  the  organization  and  assignment 
of  functions  within  the  Btireau  of  the 
Census. 

Sec  2.  Organization  structure.  The 
principal  organization  structure  and 
lines  of  authority  shall  be  as  depicted  in 
the  attached  organization  chart  ( Exhibit 
1).  (A  copy  of  the  organization  chart  is 
on  file  with  the  original  of  this  dociunent 
with  the  Office  of  the  Federal  Register.' 

Sec  3.  Office  of  the  director.  .01  The 
Director  determines  policies  and  directs 
the  programs  of  the  Brn-eau  of  the  Cen- 
sus, taking  into  account  applicable  leg- 
islative requirements  and  the  needs  of 
users  of  statistical  information.  He  is 
responsible  for  the  conduct  of  the  activi- 
ties of  the  Bureau  of  the  Census  and  for 
coordinating  its  statistical  programs  and 
activities  with  those  of  other  Federal 
statistical  agencies  with  due  recognition 
of  the  programs  developed  and  regula- 
tions issued  by  the  Office  of  Management 
and  Budget. 

.02  The  Deputy  Director  assists  the 
Director  in  the  direction  of  the  Bureau 
and  performs  the  functions  of  the  Direc- 
tor in  the  latter's  absence. 

.03  The  Public  Information  Office, 
headed  by  a  Chief,  shall  coordinate  the 
public  information  programs  of  the  Bu- 
reau; provide  information  to  the  public; 
and  develop,  with  the  f>olicy  guidance  of 
the  Department's  Office  of  Public  Affairs, 
Bureau  information  activities  governing 
the  release  and  distribution  of  informa- 
tion disseminated  by  the  Bureau  for 
public  use. 

.04  The  Special  Assistant  to  the  Direc- 
tor shall  coordinate   and   give  general 
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direction  to  activities  concerned  with 
providing  Bureau  of  the  Census  statLsti- 
cal  ser\'ices  to  the  Congress,  congres- 
sional offices,  and  State  and  local  officials. 

.05  The  Legal  Adviser  shall  provide 
legal  services  for  the  Bureau,  subject  to 
the  overall  authority  of  the  Department's 
General  Counsel  as  provided  in  Depart- 
ment Organization  Order  10-6. 

Sec.  4.  Office  of  Associate  Director  for 
Economic  Fields.  Tlie  Associate  Director 
IS  the  principal  assistant  to  the  Director 
on  economic  programs  and  advises  him 
as  to  necessary  and  fea-sible  statistical 
programs  in  these  fields. 

.01  The  Deputy  .Associate  Director  for 
Economic  Censuses  and  Sur/eys  is  the 
principal  assistant  to  the  A.ssociate  Di- 
rector on  surveys  m  specific  economic 
fields.  "T^irough  organizational  elements 
specified  in  the  attached  charts,  he  shall: 

a.  Formulate  and  develop  overall  plans 
and  programs  for  the  collection,  process- 
ing, and  dissemination  of  statistical  data 
from  special  and  current  surveys,  cen- 
suses, or  compilations  relating  to  the 
characteristics  of  agriculture  and  whole- 
sale, retail,  and  service  entei-pnses,  vari- 
ous aspects  of  the  construction  industry, 
export  and  import  trade  of  the  United 
States  and  foreign  trade  shipping.  State 
and  local  government  operations  and  fi- 
nances, and  operations  of  manufactur- 
ing, mineral,  transportation  and  relat4?d 
indtistries: 

b.  Conduct  research  on  the  nature  and 
extent  of  needs  for  statistical  data  in 
each  of  the  economic  fields  and  on  survey 
design  and  methodology: 

c.  Plan  and  develop  systems  and  pre- 
pare computer  programs  and  other  re- 
lated instructional  material  as  well  as 
procedures  and  methods  for  the  clerical 
and  mechanical  operations  associated 
with  the  processmg  of  economic  data  in 
this  area;  and 

d.  Prepare  special  analytical  and  in- 
terpr^ive  repoits.  monographs,  and  spe- 
cial sgkdies. 

.02  The  Deputy  Ass(5ciate  Director  for 
Economic  Statistics  aiid  Analj-sis  is  the 
principal  assistant  to  the  A.ssociate  Di- 
rector on  statistics  and  analysis  which 
involve  a  variety  of  economic  fields. 
Through  organizational  elements  spec- 
ified in  the  attached  chart,  he  shall : 

a.  Formulate  and  develop  overall  plants 
and  programs  for  the  collection,  process- 
ing, and  dissemination  of  statistical  data 
from  administrative  records  and  from 
multifield  surveys:  plan,  develop,  and 
maintain  systems  of  industry  and  com- 
modity classification  for  Bureau  use.  and 
develop  classification  manuals:  and  de- 
velop and  maintain  a  directory  of 
establishments; 

b.  Conduct  studies  on  improving  the 
usefulness  and  validity  of  the  Bureau's 
economic  data:  review  comparability 
among  different  classification  systems; 
develop  and  prepare  studies  of  trends 
and  relationships  in  the  Bureau's  eco- 
nomic reports  and  in  series  fi-om  other 
sources ; 

c.  Plan  and  develop  sv^stems  and  pre- 
pare computer  programs  and  other  re- 
lated instructional  material  as  well  as 
procedures  and  methods  for  the  clerical 
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and  mechanical  operations  associated 
with  the  processing  of  economic  data  in 
this  area;  and 

d.  Prepare  si»ecial  analytical  and  in- 
terpretive reports,  monographs,  and  spe- 
cial studies. 

Sec-  5,  Office  of  Associate  Director  for 
Demographic  Fields.  The  Associate  Di- 
rector for  Deriiographic  Fields  is  the 
,nt  to  the  Director  on 
graphic  prosrams,  and 
o  necessary  and  feasible 
ams  in  these  fields, 
rganizational  elements 
ttached  chart,  he  shall: 
and  develop  overall 
subject-matter  Iproerams  and  program 
specifications  for  the  collection,  proc- 
essing, and  dissemination  of  statistical 
data  from  spe<ial  and  current  surveys 
and  censuses  relating  to  general  housing 
characteristics  tnd  the  distribution  and 
f  the  population,  both 
national  and  iiitft-national: 

b.  Plan  and  qevelop  systems  and  pre- 
rcxjrams  for  the  process- 
hie   data  on  electronic 
equipment: 

■arch  on  the  nature  and 
for  statistical  data  in 
the  demographic  fields  and  on  survey 
design  and  methodology; 

d.  Prepare  estimates  and  projections  of 
population,  maiipower  and  related  char- 
acteristics and  social  indicators: 

e  Develop,  prepare  and  publish  general 
and  comprehensive  statistical  reports, 
guides,  histones  and  special  reports  and 
articles  on  the  statistical  and  techno- 
lo^cal  work  of  the  Bureau; 

f  Plan  and  cdnduct  the  Bureau's  for- 
eign consultation  and  training  programs; 
coordinate  research  on  international  sta- 
tistical problerrs  of  methodology  and 
content;  and  njpresent  the  Bureau  in 
international  stitistical  activities: 

g  Prepare  spe;ial  analytical  and  inter- 
pretative reports,  monographs,  and  spe- 
cial studies:  anil 

h.  Plan  and  coordinate  the  develop- 
ment of  processing  techniques  for  data 
collected  in  speqial  and  current  surveys, 
pilations. 

f  Associate  Director  for 
and  Statistical  Proc- 
iate  Director  for  Data 
tatistical  Processing  is 
iser  to  the  Director  on 
les.  geographical  tech- 
niques, and  statistical  processing  tech 
niques  and  operations.  Through  the 
organizational  elements  specified  in  the 
attached  chart,  |he  shall 

arry  out  through  the 
nationwide  field  data 
utilizing  Data  Collec- 
detailed  in  section  9 ' 
subordinate  offices  or- 
ganized for  a  sT^ecific  census  or  special 
survey : 

me.  and  coordinate  the 
nd    schedule    all    pre- 
r  manual  processes  car- 
ried out  in  botii  the  headquarters  and 
decentralized    processing   locations:    re- 
reasopableness,     request     for 


censuses,   or  coi) 
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of  personnel :  and  provide  central  facili- 
ties for  special  service  needs: 

c.  C^)€rate  and  manage  the  electronic 
digital  computer  and  mechanical  tabu- 
lating facilities  of  the  Bureau,  includmg 
priority  scheduling,  and  perform  associ- 
ated staging  and  tape  library  services: 

d.  Plan  and  perform  mechanical  elec- 
tronic engineering  .services  in  the  devel- 
opment, maintenance,  and  manufacture 
of  special  purpose  equipment  used  m  data 
processing  by  the  Bureau. 

e  Provide  geographic  services  needed 
to  facilitate  data  collection  programs, 
including  preparation  of  enumerator, 
crew  leader,  and  office  maps,  geographic 
coding  guides,  delineation  of  administra- 
tive and  statistical  areas,  and  the  like; 
plan  and  develop  systems  and  prepare 
computer  programs  as  well  as  proce- 
dures and  methods  for  the  clerical  and 
mechanical  operations  associated  with 
geoerraphic  activities: 

f.  Devise,  test,  and  apply  techniques 
of  improving  access  to  the  Census  data 
base,  extend  uses  of  Census  data,  and 
research  new  techniques  for  incorpora- 
tion into  regular  Burf^au  operations  and 
procedures  to  improve  all  services  to 
data  users;  and  .=:erve  as  the  focal  point 
for  the  coordination  of  requests  for  data 
tapess.  published  and  unpublished  data, 
maps,  etc.: 

g.  Plan  and  carrv  out.  through  the 
Jefrerson\'ille  Census  Operations  Divi- 
.-;on.  non-computer  statistical  processing 
operations  for  as.-;:gned  current  and  spe- 
cial survev's  and  periodic  censu.ses:  and 

h.  Provide,  throuffh  the  Personal  Cen- 
.sus  Service  Branch  >  located  in  Pittsburg. 
Kansas-,  a  specialized  service  to  furnish 
indlMduals,  or  their  authorized  repre- 
sentatives, extracted  information  about 
themselves  a^  reflected  by  census  records. 

Sec,  7  O^.ce  of  Associate  Director  for 
Administration.  The  As.sociate  Director 
for  Administration  is  the  principal  ad- 
viser to  the  r>irector  and  his  Deputy  on 
administrative  management  matters  and 
related  actinties,  including  re,s»nsibil- 
ity  for  the  coordination  and  control  of 
B-oreau  operations,  and  for  development 
of  lone-range  program  plans,  as  enum- 
erated herein.  Through  the  organiza- 
tional elements  specified  in  the  attached 
chart,  he  shall: 

a.  Plan  and  perform  program  anal- 
ysis, budget,  and  fiscal  fimctions,  includ- 
ing the  preparation  of  official  budget 
estimates  and  justifications,  the  alloca- 
tion and  control  of  all  funds,  the  main- 
tenance of  financial  accounts  and 
preparation  of  financial  activities  and 
report,'!,  and  the  preparation  and  or  re- 
view of   program   plannins?  documents: 

b.  Plan  and  conduct  mana';ement  an- 
alysis functions,  including  development 
and  issuance  of  production  standards, 
performace  of  studies  and  related  ac- 
tivities concerned  with  improving  ors?an- 
ization  structure  and  management  sys- 
tems and  practices;  perform  directives 
and  reports  management:  and  manage 
a  system  of  overall  work  scheduling  and 
progress  reporting: 

c.  Plan  and  conduct  the  development, 
preparation,  and  testing  of  programs  for 
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the  processing  of  administrative  infor- 
mation on  electronic  data  processing 
equipment: 

d.  Plan'  and  carry  out  the  personnel 
management  function,  including  classi- 
fication and  pay  administration,  staffing, 
employee  development,  wnployee  rela- 
tions and  services,  and  maintenance  of 
records; 

e.  Plan  and  perform  administrative 
services,  including  procurement  con- 
trol, property,  space  and  facilities  man- 
agement, library,  communications. 
emergency  readiness,  records,  files,  mail, 
and  forms  management: 

f.  Plan  and  provide  publication  and 
printing  services,  including  publications 
distribution: 

g.  Conduct  analyses  and  studies  on  be- 
half of  the  Director  or  his  Deputy,  the 
objectives  of  which  are  to  improve 
equipment  and  manpower  resources  by 
managing  cost  reduction  programs, 
establishing  measures  of  effectiveness 
for  work  and  equipment  operations,  con- 
trolling adherence  to  time  schedules,  ex- 
amining responsiveni^ss  to  needs  for 
data,  and  the  like:  and 

h.  Conduct  a  continuing  program 
planning  function,  including  long-range 
program  planning  analyses,  evaluation 
of  program  alternatives,  recommenda- 
tion for  optimum  course,  and  the  like. 

Sec.  8.  Office  of  Associate  Director  for 
Research  and  Methodology.  The  Associ- 
ate Director  for  Research  and  Meth- 
odology is  the  principal  aWviser  to  the 
Director  on  matters  relating  to  statisti- 
cal adequacy  of  proposed  collections  and 
the  application  of  appropriate  statisti- 
cal methodology  and  techniques. 
Through  the  organizational  elements 
specified  in  the  attached  chart,  he  shall: 

a.  Formulate  and  perform  mathemau- 
cal.  statistical,  psychological,  and  other 
research  and  development  activities  de- 
signed to  produce  maximum  yield  in 
program  design,  methodological  con- 
cepts, coverage,  and  survey  results: 

b.  Provide  technical  computer  soft- 
ware guidance,  and  perform  research  and 
development  conceraed  with  new  equip- 
ment needs,  conceptional  methods,  and 
system  designs  for  the  various  programs 
of  the  Bureau; 

c.  Design  and  provide  technical  guid- 
ance over  tests  to  measure  relevant  sig- 
nificant factors  of  programs  during  tlieir 
developmental  stages  and  evaluate  tiie 
results  tlicrefroni; 

d.  Conduct  research  into  geographic 
techniques  and  guides  for  use  in  assem- 
bling, defining,  and  presenting  and  ana- 
lyzing the  statistical  phenomena  occur- 
ring within  geographic  aggregates ; 

e.  Provide  research  facilities  specifi- 
cally onented  toward  long-range  studies 
In  methods  of  statistical  measurement 
with  a  view  toward  obtaining  a  deeper 
imderstandmg  of  the  basic  problems  of 
our  social  and  economic  phenomena:  and 

f.  Carry  out  research  studies  directed 
toward  evaluation  and  development  of 
devices  to  reduce  costs  and  improve  relia- 
bility of  Bureau  processes. 


Sec.  9.  Data  Collection  Centers.  .01 
The  principal  field  structure  of  the  Bu- 
reau of  the  Census  shall  consist  of  12 
Data  Collection  Centers,  each  headed  by 
a  Field  Director  reporting  to  the  Chief 
of  the  Field  Division  in  the  OfiBce  of  the 
Associate  Director  for  Data  Collection 
and  Statistical  Processing.  The  location 
and  geographic  area  covered  by  each 
Data  Collection  Center  is  shown  in 
Exhibit  2.' 

.02  Each  Data  Collection  Center  sliall 
carry  out  assigned  field  data  collection 
programs,  including  recurring  tmd  spe- 
cial sample  surveys  of  varying^j*^  and 
complexity,  periodic  censuses,  and  special 
censuses  and  surveys. 

.03  As  may  be  required  for  a  specific 
census  or  special  survey,  temporary  dis- 
trict or  other  subordinate  offices  shall  be 
established  under  the  Data  Collection 
Centers. 

Sec,  10.  Savings  Provision.  Appendix 
A  of  July  25,  1967.  should  be  retained 
'32  F,R.  11810  of  August  16.  1967'. 

Effective  date:  August  23.  1971. 

Larry  A.  Jobe. 
Assistant  Secretary 
for  Administration. 

[FR    Doc.71-12785    Piled    8-31-71;8:49    am] 


Office  of  Import  Programs 

ALBERT  EINSTEIN   COLLEGE  OF 
MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6'ci  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897 ^  and 
the  regulations  issued  thereimder  as 
amended  '34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  71-00367-33-46500.  Appli- 
cant: Albert  Einstein  College  of  Medi- 
cine. 1300  Morris  Park  Avenue.  Bronx, 
NY  10461.  Article:  L^lt  ramie  rotome. 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  A.B..  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  as  a  research  tool  to  study 
the  fine  structure  of  the  nervous  system. 
Typical  projects  include  a  study  of  elec- 
troreceptor  ultrastructure  in  fish  and 
electron  microscopy  of  the  adrenergic 
fibers  of  the  pacinian  corpuscle. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


'  A  copy  of  Exhibit  2  l.s  on  file  with  the 
original  of  this  document  with  the  OfBce  of 
the  Federal  Register. 


NOTICES 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high  qual- 
ity sections  depend  to  a  large  extent  on 
the  properties  of  the  specimen  being  .sec- 
tioned (e.g..  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEWi 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  ( among  such 
I  other)  factors  as  knife  edge  condition 
and  angle  I ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  .speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  .sec- 
tioning materials  that  experience  has 
shown  difficult  to  section," 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500'  relatins 
to  the  duty-free  entry  of  an  Identical 
foreign  article,  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathin  serial  .sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult  "  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters  second  imm.' 
sec.i.  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  iSorvall'.  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0  09  to  3.2  mm  sec. 
We  are  advised  by  HEW  in  its  memo- 
randum of  May  7,  1971.  that  cutting 
speeds  in  excess  of  4  mm,  .sec,  are  per- 
tinent to  the  successful  production  of 
long  series  of  ultrathin  sections  of  the 
difficulty  sectioned  some  synaptic  ,struc- 
tures  in  a  relatively  hard  and  hetero- 
geneous tissue,  encountered  in  the  appli- 
cant's research  studies  Involving  .synap- 
tic ultrastructures  in  fish  electrorecep- 
tors,  HEW  cites  as  a  precedent  its  prior 
recommendation  relating  to  Dockets 
Nos.  71-00147-33-46500  and  70-00678- 
33-46500  which  conform  in  many  partic- 
ulars to  the  captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used. 
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The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  Is  t>elng 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[PR  Doc.71-12807  Piled  8-31-71:8; 50  a.m.] 


ALBERT  EINSTEIN  COLLEGE  OF 
MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entrv-  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651.  80  Stat.  897 »  and  the 
reguiaiioi^  issued  tliereunder  as 
amended  ^  34  F.R,  15787et  seq  ' . 

A  copy  of  the  record  pertaimng  to  this 
decision  is  available  for  public  review 
during  ordinary-  busine.ss  iiours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  71-00246-01-10100.  Appli- 
cant: Albert  Einstein  College  of  Medicine 
of  Yeshiva  University.  1300  Morris  Park 
Avenue,  Bronx,  NY  10461.  Article:  Tem- 
perature jump  apparatus  Manufacturer: 
Messanlagen  Studien.  GmbH..  West 
Germany, 

Intended  use  of  article;  The  anicle  will 
be  used  for  research  to  elucidate  the  re- 
lations between  the  molecular  .structure 
and  the  function  of  hemoglobin.  Other 
experiments  include  observations  of 
ultraviolet  difference  si^ectra  in  hemo- 
globin and  studies  of  the  binding  of  pro- 
tons with  the  use  of  indicators. 

Comments:  No  comments  have  been 
received  with  respect  to  tliis  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  u.sed.  was  being  manufactured  in 
tlie  United  States  at  the  time  the  foreism 
article  was  ordered  '.June  24,  1969 1 . 

Reasons:  Captioned  application  Is  a 
resubmission  of  Docket  No  70-00.566-01- 
10100  which  was  denied  wnthout  prej- 
udice to  rpsubmis,sion  for  informational 
deficiencies  contained  therein.  The  for- 
eign article  provides  the  capabilities  for 
interchanpeable  storape  capacitors,  in- 
terchangeable sample  cells  and  measure- 
ments at  290  nanometers  NMi.  The 
most  closely  comparable  domestic  instru- 
ment is  the  temperature  .*ump  apparatus 
manufactured  by  tiie  American  Instru- 
ment Co  <AMINCO'.  The  AMINCO  ap- 
paratus i)rov1des  the  capah;ln,\-  for  meas- 
urements at  290  NM  but  does  not  pro\1de 
the  capabilities  for  intercliangeable  stor- 
age capacitors  £ind  sample  cells   We  are 
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advised  by  th^  National  Bureau  of  Stand- 
ards <NBS»  in  its  memorandum  dated 
March  15,  1971.  that  all  the  character- 
istics described  above  are  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  te  used.  For  this  reason,  we 
find  that  no  domestic  temperature  jump 
apparatus  wis  of  equivalent  scientific 
foreign  article  for  all  the 
which  such  article  is  in- 
ised. 
r  ;ment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  sich  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States  at  the 
time  the  fore  gn  article  weis  ordered. 

Seth  M.  Bod.vxr. 
Dtrector^ 
Office  of  Import  Programs. 
[FR  Doc  71-]2808  Filed  8-31-71,8  50  am] 
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DUKE   UNIVERSITY   MEDICAL   CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication foB  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6'c) 
of  the  Educaiional,  Scientific,  and  Cul- 
tural Materiais  Importation  Act  of  1966 
(Public  Law  B9-651.  80  Stat  897'  and 
the  regulaticjns  issued  thereunder  as 
amended  (34Jf.R.  15787  et  seqj, 

A  copy  of  tie  record  pertaining  to  this 
decision  is  aveiilable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  DC. 

Docket  Not  71-00269-33-90000.  Ap- 
plic£int:  Duke  University  Medical  Center, 
Department  of  Anatomy,  Durham.  NC 
27706.  Article:  GX-6  X-ray  dififraction 
eqidpment.  Manufacturer:  Elliott  Auto- 
mation Rad£,r  Systems  Ltd,  United 
Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  low  angle  X-ray  diffrac- 
tion of  wet  aid  living  muscles,  and  ex- 
periments des  gned  to  explore  the  molec- 
ular behavior  of  contracting  muscle. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strimient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States 

Reasons:  Trie  foreign  article  provides 
a  small  <0.1  xl  1  millimeteri  focused  spot 
Eind    a    rotating    target    for    maximum 


X-ray  power 


We  are  advised  by  the  De- 


partment of  ¥.  eelth.  Education,  find  Wel- 


fare 'HEW» 
February  12, 


In  its  memorandum  dated 
971,  that  both  of  the  char- 
acteristics described  above  are  pertinent 
to  the  applicant's  research  studies.  HEW 
further  advls<s  that  it  knows  of  no  com- 
parable domestic  instrument  that  pro- 
vides both  of  the  pertinent  characteris- 
tics of  the  article. 


NOTICES 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
IS  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

'i    [FRDoc.71-12809  Plied  8-31-71:8:50  am] 


HEALTH  RESEARCH,  INC. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  deci.sion  on  an  ap- 
plication for  duly-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'C»  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i Pub- 
lic Law  89-651.  80  Stat  897'  and  the 
regulations  issued  thereunder  as 
amended  '34  FR.  15787  et  seq  >. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,   Washington.   D.C. 

Docket  No.  71-00355-33-46500  Appli- 
cant: Health  Research,  Inc..  Roe  well 
Park  Division.  666  Elm  Street.  Buffalo, 
NY  14203.  Article-  Ultramicrotome. 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  A  B  ,  Sweden. 

Intended  use  of  article  The  article  will 
be  used  in  studies  of  fixed  and  embedded 
specimens  of  tumor  tissue  from  experi- 
mental model  animal  systems,  e.g  murine 
leukemia,  avian  leukosis,  also  tissue  cul- 
ture preparations  of  cells  infected  with 
viruses  with  oncogenic  potential  such  as 
Friend  virus.  Viper  viras,  and  Epstein- 
Burkitt  Herpes- type  virus. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicatiorL 
Decision:  Application  approved.  No  m- 
strument  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  imder  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (eg.,  hardness,  consistency, 
toughness  etc.  > ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500'  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  'HEWi 
advised  that  "Smooth  cuts  are  otbained 
when  the  speed  of  cutting  >  among  such 
[other]  factors  as  knife  edge  condition 
and  angle*,  is  adjusted  to  the  charac- 
teristics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  ca- 


pability for  the  higher  cutting  speeds  Is, 
therefore,  a  pertinent  characteristic  of 
the  ultra  microtome  to  be  used  for  .sec- 
tioning materials  that  experience  has 
shown  difficult  to  section." 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-465001  relating 
to  the  duty-free  entry  of  an  identical  for- 
eign article.  HEW  advised  that  "ultrathin 
sectioning  of  a  variety  of  tissues  having 
a  wide  range  in  density,  hardness  etc." 
requires  a  maximum  range  in  cutting 
speed  and.  further,  that  "The  produc- 
tion of  ultrathin  serial  sections  of  speci- 
mens that  have  great  variation  in  physi- 
cal properties  is  very  difficult."  The  for- 
eign article  has  a  cutting  speed  range  of 
0  1  to  20  millimeters  second  'mm.  sec.i. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  MT-2B  ultra- 
microtome  manufactured  by  Ivan  Sor- 
vall,  Inc.  (Sorvall).  The  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm.  sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  May  7,  1971,  that  cutting 
speeds  in  excess  of  4  mm. /sec.  are  perti- 
nent to  the  production  of  the  ultrathin 
and  uniform  thickness  sections  from  cells 
in  tissue  culture  and  soft  pellets,  which 
are  required  for  the  applicant's  studies 
involving  tumor  cell  ultrastructure  and 
viruses.  HEW  cites  as  a  precedent  its 
prior  recommendation  relating  to  Dock- 
ets Nos.  71-00170-33-46500  and  71- 
00045-33-46500  which  conform  in  many 
particulars  to  the  captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  Doc.  71-12810  Piled  8-31-71:8  50  am] 


INDIANA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(C)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  '34  FR.  15787  et  seq.). 

A  copy  of  the  record  perUining  to  tins 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D,C. 

Docket  No.  71-00157-33-43400.  Appli- 
cant: Indiana  University,  Bloomington, 
Ind.  47401.  Article:  Automatic  stepping 
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micromanipulator  with  electronic  con- 
trol uiiit.  Manufacturer:  AB  Transvertex 
Norsborg.  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  in  studies  of  bio-electrical 
potentials  recorded  from  the  Inside  of 
sensory  cells  in  the  hearing  organ  of  the 
cat.  Experiments  involve  analysis  of  the 
synaptic  mechanism  of  the  hearing 
organ  and  the  mechanisms  through 
which  the  mechanical  energy  of  soxmd 
waves  is  translated  into  electrochemical 
energy  by  the  sensory  cells.  These  studies 
will  teach  students  how  sensory  cells 
function  when  receiving,  decoding,  and 
transmitting  information,  at  the  level  of 
single  cell  membrane. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  to  advance  electrodes  in 
short  abrupt  steps  in  a  precise  manner. 
We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  in  its 
memorandum  dated  January  8,  1971, 
that  the  capability  described  above  is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  Intended  to  be  used. 
HEW  further  advises,  that  it  knows  of 
no  comparable  app>aratus  being  manu- 
factured in  the  United  States,  which 
provides  the  pertinent  capability. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

[PR  Doc71-12811  Filed  8-31-71;8:50  am  | 


MASSACHUSETTS  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00131-33-43780.  Appli- 
cant: Massachusetts  General  Hospital, 
Fruit  Street,  Boston,  MA  02114.  Article: 
Total  hip  joint  replacement,  10  each. 
Manufacturer:  Protek  Ltd.,  Switzerland. 

Intended  use  of  article:  The  purposes 
for  which  the  articles  are  intended  to 
be  used  are  for  a  study  and  scientific 
assessment  of  hip  reconstructions,  using 


NOTICES 

total  hip  replacement  in  contrast  to  pre- 
viously existing  modes  of  reconstructive 
hip  surgery. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  is  a  combination 
of  the  Chamley  apparatus  which  com- 
bines a  metal  femoral  head  prosthesis 
with  a  head  diameter  of  32  millimeters 
and  a  high  density  polyethylene  acetabu- 
lum which  accepts  only  this  size  head, 
and  the  Mueller  apparatus  which  has  a 
larger  femoral  head  size  and  an  acetabu- 
lar component  made  of  metal  but  with 
three  polyethylene  bearing  points  in  the 
cup. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  January  29, 
1971,  that  the  combination  of  character- 
istics described  above  is  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used.  HEW  further  advises  that  it 
knows  of  no  equivalent  prosthesis  being 
manufactured  in  the  United  States  which 
provides  the  pertinent  combination  of 
characteristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

SethM.  Bodner. 

Director, 
Office  of  Import  Programs. 
[FR  Doc. 71-12812  Piled  8-31-71:8:50  am] 


MASSACHUSETTS  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6'c)  of  the 
Educational,  Scientific,  and  Cultiu-al 
Materials  Importation  Act  oi  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  FR.  15787  et  seq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00140-33-43780.  Appli- 
cant: Massachusetts  General  Hospital. 
Fruit  Street,  Boston,  MA  02114.  Article: 
Total  hip  joint  replacements,  10  each. 
Manufacturer:  Protek  Ltd.,  Switzerland. 

Intended  use  of  article:  The  purposes 
for  which  the  articles  are  intended  to  be 
used  are  for  a  study  and  scientific  assess- 
ment of  hip  reconstructions,  using  total 
hip  replacement  in  contrast  to  previously 
existing  modes  of  reconstructive  hip 
surgery. 

Comments:  No  comments  have  been 
received  with  reepect  to  this  application. 


17.'>21 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States 

Reasons:  The  article  is  a  combination 
of  the  Charnley  apparatus  which  com- 
bines a  metal  femoral  head  prosthesis 
with  a. head  diameter  of  32  millimeters 
and  a  high  density  polyethylene  acetab- 
ultim  which  accepts  only  thiis  size  head, 
and  the  Mueller  apparatus  which  has  a 
larger  femoral  head  size  and  an  acetab- 
ular component  made  of  metal  but  with 
three  polyethylene  bearing  points  in  the 
cup. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  'HEW) 
in  ius  memorandum  dated  January  29. 
1971.  that  the  combination  of  character- 
istics described  above  is  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used.  HEW  further  advises  that  it 
knows  of  no  equivalent  prosthesis  beiry? 
manufactured  in  the  United  States, 
which  provides  the  pertinent  combina- 
tion of  characteristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tlie  foreign 
article,  for  such  purposes  as  this  article 
Ls  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 
[PRDoc.71-12813  FUed  8-31-71;8:60  am] 


MAYO  FOUNDATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  .section  6'C)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
Uc  Law  89-651.  80  Stat.  897  '  and  Uie  reg- 
tilations  issued  thereunder  as  amended 
(34F.R.  15787  et  seq). 

A  copy  of  the  record  p>ertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  I>epai'tirient  of 
Commerce,  Wasliington,  DC. 

Docket  No.  71-00400-33-46040,  Appli- 
cant: Mayo  Foimdfltion,  Mayo  Clinic,  200 
First  Street  SW..  Roche.ster,  MN  55901 
Article:  Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronics 
NVD.  The  Netherlands, 

Intended  use  of  article;  The  article 
will  be  used  to  study  the  penpheral  nerve 
tissue  from  healthy  man  and  from  pa- 
tients with  neuropathy,  jjarticularly  in- 
herited neuro{>athy.  Penpheral  nerve 
tissue  from  animals  with  expenmental 
neuropathy  will  also  be  studied  Tlie 
macromolecular  organization  of  various 
organelles  of  Schwann  cells  and  of  mye- 
linated and  tmmyelinated  fibers  of  the 
nerve  of  healthy  man  will  be  compared 
to  similar  structures  seen  in  \-arious  dis- 
eases of  nerves  occurring  m  man  and 


FEDERAL   REGISTER,   VOL.    36,   NO.    170 — WEDNESDAY,    SEPTEMBER    T      1971 


17522 


those      prod^^ced 
animals. 

Comments : 
received  »ith 

Decision 


experimentally      in 


No  comments  have  been 

respect  to  this  apphcation. 

Application    approved     No 

instrument  or  apparatus  of  eqmvalent 
scientific  vaii|e  to  the  foreign  article,  for 
as  this  article  is  intended 
ing  manufactured  in  the 


such  purpose 
to  be  used,  is 
United  Stat 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3,5  ang- 
stroms. The  riost  closely  comparable  do- 
mestic Instruiient  is  the  Model  EM:U-4C 
electron  microscope  manufactured  bv  the 
ForETfio  Corp  [The  Model  EMU-4C  has  a 
specified  resolving  capability  of  5  ang- 
The  Jo^'er  the  numencal  ratmg 
ncstrom  units,  the  better 
lapability  '  We  are  advised 
ent  of  Health.  Education, 
HEW  1  m  lis  memorandum 
1971  that  the  additional 
bility  of  the  foreign  article 
the  purposes  for  which 
icle  is  LTtended  to  be  used. 
We,  therefore!  find  that  tlie  Model  EMU- 
4C  is  not  of  equivalent  scientific  value  to 
icle  for  such  purposes  as 
the  article  is  Intended  to  be  used. 

The  Departjment  of  Commerce  lcno'A"s 
strument  or  apparat'js  of 
equivalent  scientific  value  to  the  foreign 
article,  for  s^jch  purposes  as  this  article 
is  intended  ':o  be  used,  which  is  being 
manufactureq  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Opicr  of  Import  Programs. 

[FR  Doc7l-ll814  Piled  »-31-71:8:50  am] 


stroms 
in  terms  of 
the  resolvin: 
by  the  Depa: 
and  Welfare 
dated  June  1 
resolving  ca 
is  pertinent 
the  foreign  a 


MA^O  FOUNDATION 

Notice  of  Decision  on  Application  for 
Dyty-Free  Entry  of  Scientific  Article 

The  follownine  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific artic'.a  pursuant  to  .section  6'c> 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
•  Public  Law  B9-6.51.  80  Stat  897  >  and 
the  regulaticn.5  Lssued  thereunder  a.s 
amended  '  34  f  R.  15787  et  seq  > . 

the  record  pertaining  to 
is  available  for  public  re- 
view during  Ordinary  business  hours  of 
the  Departm?nt  of  Commerce,  at  the 
OfSre  of  Impprt  Programs,  Department 
Washington.  D  C. 
71-00371-33-^6500.  AppU- 
cant:  Mayo  Ftoundatlon,  200  First  Street 
SW,.  Rochestfer.  MN  55901.  Article:  Ul- 
tramacrotomei  Model  LKB  8800A.  Manu- 
facturer: LKB  Produkter  AB.  Sweden. 

Intended  lise  of  article:  The  article 
uill  be  used  io  study  the  ultrsistructuie 
of  human  peripheral  blood  and  bone 
marrow  cells]  The  central  research  ob- 
jective is  the  ultrastructural  evaluation 
of  these  cell:;  in  patients  with  preleu- 
kemia and  myelomonocytic  leukemia. 

No  comments  have  been 
received  witl^  respect  to  this  applica- 
tion. 


A  copy   of 

this  decision 


of  Commerce 
Docket  No 


NOTICES 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  bls  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  E.xamination  of  the  appli- 
cant's than  section  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  unifonn  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  section;;  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  'e.g.  hardnes-s.  consistency, 
toughness  etc.i,  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  'Docket  No,  69::;:O0665-33-46500t 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
'HEW'  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
'among  such  L other!  factors  as  knife 
edge  condition  and  angle*,  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is.  therefore,  a  pertinent  charac- 
teristic of  the  ultra  microtome  to  be 
used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 

In  connection  with  another  prior  case 
Docket  No.  70-00077-33-46500/  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article.  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  in  density, 
hardness,  etc,"  reqiures  a  maximum 
range  in  cutting  speed  and.  further,  that 
"The  production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  great  vari- 
ation in  physical  properties  Is  very 
difficult,"  The  foreign  article  has  a  cut- 
ting speed  range  of  0.1  to  20  millimeters/ 
second  'mm  sec).  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manufac- 
tiu-ed  by  Ivan  Sorvall,  Inc.  'SorvalD. 
The  Sor-vall  Model  MT-2B  ultramicro- 
tome has  a  cutting  .speed  range  of  0.09 
to  3.2  mm.  sec. 

We  are  advi.^ed  by  HEW  In  its  memo- 
rfindum  of  May  7.  1971,  that  cutting 
speeds  in  exces.-  of  4  mm.  .sec.  are  perti- 
nent to  the  successful  sectioning  of  the 
softer  blood  specimens  and  difficulty  cut 
bone  marrow  specimens  encountered  in 
the  applicant's  study  of  ultrastructural 
changes  m  bone  marrow  and  blood  cells 
during  the  preleukemic  phase.  HEW 
cites  as  a  precedent  its  prior  recommen- 
dation relating  to  Docket  No  71-00138- 
33-46500  which  conforms  in  many  par- 
tic'oiars    to    the    captioned    application. 

We.  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M,  Bodner, 

Director, 
Office  of  Import  Programs. 

[PR  Doc,71-12815  FUed  8-31-71,8  51   am] 


NATIONAL  ACCELERATOR 
LABORATORY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ici  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  iPub- 
lic  Law  89-651,  80  Stat.  897  >  and  the 
regulations  issued  thereunder  as 
amended  (34  FR.  15787  et  seq.i . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  71—00159-75-65600.  Appli- 
cant: National  Accelerator  Laboratory, 
Universities  Research  Association,  Inc., 
2100  Pennsylvania  Avenue  NW,.  Room 
828,  Washington,  DC  20006.  Article: 
Power  supply  for  superconducting  mag- 
net. Manufacturer:  Oxford  Instrument 
Co.,  England. 

Intended  use  of  article:  The  article 
will  be  ased  to  excite  superconducting 
magnets  when  conducting  the  following 
studies  of  suiJorconductivity  and  high 
current  suf>errondui'ting  magnets  requir- 
ing 750  to  1.000  amps  excitation: 

(T)  Current  carrying  capacity  of 
superconductors  above  300  amps  as  a 
function  of  incident  magnetic  field 
strength: 

(2)  Fluctuations  in  the  magnetic  fields 
generated  by  superconductors; 

(3)  Determination  of  the  long-term 
stability  of  hish  current  superconduct- 
ing magnets  when  operating  with  low- 
ripple  well  regulated  supplies : 

(4)  Determination  of  magnetic  field 
shape  of  high  current  superconducting 
magnetic;  and 

<5)  Measurement  of  perturbations  In 
the  magnetic  fields  generated  by  high 
current  superconductors  as  a  function  of 
Induced  variations  in  power  supply. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decisions:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
1.000  ampere  output  with  a  regulation 
for  a  10  percent  line  voltage  change  of 
0  01  percent  and  0  1  percent  ripple.  The 
most  closely  comparable  domestic  instru- 
ment IS  the  Model  6464A  power  supply 
manufactured  by  Hewlett  Packard  Co. 
(HP).  The  HP  model  6464A  provides  up 
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to  1.000  amperes  with  a  regulation  of  1 
percent  for  a  -f  10  percent  line  voltage 
change  at  1  percent  ripple. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  November  30,  1970,  thdt  the  better 
regulation  provided  by  the  foreign  article 
is  pertinent  to  the  applicant's  research 
studies.  We,  therefore,  find  that  the 
Model  6464A  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  uspd,  which  is  being 
manufactured  in  the  United  States, 

Seth  M.  Bodnzr, 

Director, 
Office  of  Import  Programs. 

|FR  Doc.71-12816  Piled  8-31-71;8:51  am] 


NORTHEASTERN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
he  Law  89-651,  80  Stat,  897 »  and  the 
regulations  Lssued  thereunder  as 
amended  (34  P.R.  15787  et  seq,). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  DC. 

Docket  No.  71-00389-33-46500.  Apph- 
cant:  Northeastern  University,  360 
Huntington  Avenue,  Boston.  MA  02115. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer;  LKB  Produkter 
A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  cytologlcal  studies  of  a 
number  of  marine  invertebrates.  Inves- 
tigations involve  both  delicate,  soft- 
bcxiied  animals  such  as  Ctenophores  and 
hard,  difficult  to  section  tissues  such  as 
the  radular  complex  of  gastropod  mol- 
luscs. Cytochemical  studies  of  the  diges- 
tive system  of  the  Ctenophore  and  of  the 
cells  secreting  the  radular  teeth  of  the 
molluscs  are  being  conducted. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  ex- 
tent on  the  properties  of  the  specimen 
being  sectioned  (e.g.,  hardness,  consist- 


NOTICES 

ency,  toughness  etc.),  the  properties  of 
the  embedding  media  and  the  geometry 
of  the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW»  advised  that  "Smooth  cuts 
are  obtained  when  the  speed  of  cutting 
(among  such  [other!  factors  as  knife 
edge  condition  and  angle'  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultra  microtome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500  >  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  tljat  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  verj-  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters  second  'mm. 
sec.».  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  'Sorvall  i ,  The  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm.  sec. 

We  are  advised  by  HEW  in  its  mem- 
orandum of  May  7,  1971,  that  cutting 
speeds  in  excess  of  -^  mm.  sec.  are  pertin- 
ent to  the  uniform  thickness  ultrathm 
sectioning  of  soft  specimens  as  well  as 
others  having  variable  consistency,  re- 
quired in  the  applicant's  ultrastructural 
studies  of  radular  epithelium,  subraduiar 
membrane  and  other  structures  in  cells 
of  mollusc  embryos.  HEW  cites  as  a  pre- 
cedent its  prior  recommendation  relating 
to  Docket  No,  71-00138-33^6500  which 
conforms  in  many  particulars  to  the 
captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piu-poses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured-in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  Doc. 71-12817  Filed  8-31-71;8:51  am] 


ROCKEFELLER  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
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Materials     Importation     Act     of     1966 
(Public  Law  89-651.  80  Stat    8P7>    and     r. 
the    regulations    issued    thereunder    a^ 
amended  (34  F.R.  15787  et  seq    . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  71-00236-33-90000.  Appli- 
cant; The  Rockefeller  University,  66th 
and  York  Avenue.  New  York,  NY  10021. 
Article:  Rotating  anode  X-ray  genera- 
tor. Manufacturer:  Elliot  Automation 
Radar  Systems.  Ltd..  United  Kingdom. 

Intended  use  of  article:  The  article  will 
be  used  to  provide  a  uniquely  powerful 
and  finely  focussed  source  of  X-rays  for 
crystallographic  determination  of  the 
three-dimensional  structures  of  protein 
molecules  of  immunological  importance. 
The  knowledge  will  extend  the  under- 
standing of  the  mechanism  of  the  im- 
mune reactions,  of  certain  reactions  of 
cell  walls,  and  of  the  factors  determin- 
ing the  three-dimensional  arrangement 
of  atoms  m  protein  molecules. 

Comments:  No  comments  have  been 
received  with  respect  to  thLs  application. 

Decision:  Application  ai>proved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  m  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  fine  focus  to  a  spot  size  of  0.1  square 
millimeter  and  high  intensity  by  using 
a  rotating  anode  We  are  advised  by  the 
Dejmrtment  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  February  5,  1971.  that  the  charac- 
teristic described  above  is  pertinent  to 
the  pm-poses  for  which  the  foreign  arti- 
cle is  intended  to  be  used  HEW  further 
advises  that  it  knows  of  no  comparable 
domestic  instrument  or  apparatus  being 
manufactured  in  the  United  States 
which  possesses  both  pertinent  charac- 
teristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  api>aratus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  tlus  article 
is  intended  to  be  used,  winch  is  being 
manufactured  in  the  Umted  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

(PR  Doc.71-12818  Filed  8-31-71:8:51  am] 


STATE  UNIVERSITY  OF  NEW  YORK  AT 
BUFFALO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entr\'  of  a  scien- 
tific article  pursuant  to  section  6>c'  of 
the  Educational,  Scientific,  and  C?ultural 
Materials  Importation  Act  of  1966  Pub- 
he  Law  89-651,  80  Stat,  897'  and  the 
regulations  issued  thereimder  as  amend- 
ed (34  FR.  15787  et  seq.). 
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A  copy  of  t  he  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  erf  the 
Department  >f  Commerce,  at  the  OflBce 
of  Import  ]>rograms.  Department  of 
Commerce   Washington.  D.C. 

Docket  No  71-00144-80-84300.  Appli- 
cant: State  University  of  New  York  at 
Buffalo.  3258  Vlain  Street.  Office  of  Facu- 
lties Planning,  Buffalo,  NY  14214.  Arti- 
cle: Wind  Tinnel.  Manufacturer:  Ex- 
perimental Eiigineenng  Equipment  Ltd., 
Canada. 

Intended  use  of  article:  Tl-ie  article 
will  be  used  ay  graduate  research  thesis 
studies  m  sucn  investigations  as: 

'  1 1  The  deji-elopment  of  low  Reynolds 
number  turbulent  boundar>'  layers. 

I  2 1  Three  -  dimensional  turbulent 
boundar:.-  layiT  studies. 

I  3)    Drag  riNduction  measurements. 

'4)  Turbulent  boundary  layers  with 
transpiration. 

The  article  will  also  be  used  by  mechan- 
ical engineer  ng  students  in  the  basic 
techniques  for  kinematic,  pressure,  tem- 
perature and  flow  measurements. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  valut  to  the  foreign  article,  for 
such  purposes]  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States 

Reasons:  Tr.e  foreign  article  pro\ides 
a  probe  systim  designed  so  that  the 
probe  and  th^  probe  transverse  may  be 
located  anywfiere  in  the  cross  sectional 
area  of  the  ijunnel  and  a  free  stream 
pressure  gradient  that  can  be  adjusted 
by  UBe  of  28  Ibuvers  that  are  placed  on 
the  top  and  iottom  of  the  tunnel.  We 
are  advised  b^  the  National  Bureau  of 
Standards  (NlBSi  in  its  memorandum 
dated  December  15.  1970.  that  both  of 
the  characteristics  described  above  are 
pertinent  to  the  purposes  for  which  the 
foreign  artlcl4  i^  intended  to  be  used, 
NBS  further  advises,  that  it  knows  of  no 
comparable  dpmestically  manufactured 
apparatus  which  can  be  used  for  all  of 
the  apphcani'i  intended  purposes. 

The  Departinent  of  Commerce  knows 
of  no  other  lijstrument  or  apparatus  of 
equivalent  sciiitmc  value  to  the  foreign 
article,  for  su<ih  purposes  as  this  article 


is  intended  to 
manufactured 


be  used,  which  is  being 
in  the  United  States. 


:fp.  I>:,: 


Seth  M    Bodner. 

Director, 
Of^.re  of  Import  Programs. 

-:2ii:9  Fi'.ed  8-31-71:8:51  ami 


UNIVERS  TY  OF  CALIFORNIA 
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NOTICES 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  iiours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  DC. 

Docket  No.  71-00213-00-41200  Appli- 
cant: University  of  California.  Lot;  Ala- 
mos Scientific  Laboratory.  Post  Office 
Box  990.  Los  Alamos.  NM  87544  Article: 
Tunable  extended  interaction  oscillator. 
Manufacturer:  Varian  Associates  of 
Canada.  Ltd  .  Canada. 

Intended  use  of  article:  The  article 
will  be  used  to  produce  high  power  to 
meet  special  requirements  for  research 
m  a  Lai  cry.stal. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  an 
output  power  of  5  watts  at  a  frequency  of 
77.4  gigahertz. 

We  are  advised  by  the  National  Bu- 
reau of  Standards  ( NBS>  in  its  memo- 
randum dated  February  18.  1971,  that 
the  power  and  frequency  of  operation 
of  the  foreign  article  are  pertinent  to  the 
apphcant's  research  studies.  NBS  further 
advises,  that  it  knows  of  no  comparable 
domestically  manufactured  in.struments 
which  provide  the  pertinent  ciiaracter- 
istics  of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  wliich  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 
[FR  Doc.71-13820  Plied  8-31-71;8:51  am] 


UNIVERSITY   OF   CALIFORNIA   ET   AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6'ct  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Pubhc  Law  89-651:  80  Stat.  897  i . 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  ProRram.s  Division.  Office  of 
Import  Programs.  Washington  DC 
20230,  within  20  calendar  days  after  tlie 
date  on  which  this  notice  of  application 
is  published  in  the  Feder.^l  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14. 
1969,  i-ssue  of  the  Feder.'M  Register,  pre- 


scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  D<^partment  business  hours 
at  the  Special  Import  Programs  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  71-00573-33-46500.  Appli- 
cant: University  of  California,  Radio- 
biology  Laboratory,  Davis.  Calif.  95616. 
Article:  Ultramicrotome,  Model  LKB 
8800A,  and  accessories.  Manufacturer: 
LKB  Produkter  A.B..  Sweden.  Intended 
use  of  article:  The  article  will  be  used  in 
studies  concerning  mineralized  tissue  in- 
cluding compact  and  trabecular  bone 
both  lamellar  and  woven  in  pattern; 
osteosarcomas:  cartilage;  bone  marrow; 
and  also  other  soft  tissues  of  the  canine. 
Undergraduate  and  graduate  veterinari- 
ans will  be  trained  in  morphologic  under- 
standing of  disea.se  processes  in  courses 
in  pathology  and  tumor  biology.  Received 
by  Commissioner  of  Customs:  June  1, 
1971. 

Docket  No.  71-00574-33-46040.  Apph- 
cant:  Arizona  State  University,  Depart- 
ment of  Botany  and  Microbiolog>', 
Tempe,  Ariz.  85281.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronics  N\'D,  The 
Netherlands.  Intended  use  of  article:  The 
article  will  be  used  to  investigate  ultra- 
structural  changes  in  the  pill  (fimbriae) 
of  the  Gram  negative  bacteria  Pseudo- 
monas  aeruginosa,  Caulobacter  crescen- 
tus.  and  C.  fusii'ormis.  following  adsorp- 
tion of  their  specific  RNA  bacterio- 
phages. Other  research  involves  the 
pathological  changes  resulting  from 
various  biological  toxins — notably  that 
of  venoms  and  alterations  of  membranes 
by  toxms.  Received  by  Commissioner  of 
Customs;  June  1,  1971. 

Docket  No.  71-00575-33-10100.  Appli- 
cant: University  of  Pennsylvania.  John- 
son Research  Foundation.  A.  N.  Richards 
Building,  37th  and  Hamilton  Walk,  Phil- 
adelphia, PA  19104.  Article:  Temperature 
.jump  spectrometer.  Manufacturer:  Mes- 
sanlagen  Studien  G.m.b.H.,  West  Ger- 
many Intended  use  of  article:  The  ar- 
ticle will  be  used  for  rapid  kinetic  studies 
of  biochemical  systems  over  the  time 
range  of  2  microseconds  to  1  second,  in- 
cluding those  systems  which  are  opti- 
cally, inhomogeneous.  nonaqueous,  and 
with  the  ability  to  make  adciitions  di- 
rectly to  the  .sample  contained  in  the 
optical  path.  Received  by  Commi.s.sioner 
of  Castoms:  June  1.  1971. 

Docket  No.  71-00577-33-46040.  Appli- 
cant: The  Children's  Hospital  Medical 
Center.  300  Longworth  Avenue.  Boston. 
MA  02115.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronics.  The  Netherlands.  Intended 
use  of  article:  The  article  will  be  used  for 
a  project  concenung  a  study  of  congen- 
ital heart  disease  that  involves  the  ex- 
amination of  ebryonic  hearts  and  the 
embrj-onic  cardiac  connective  ti.ssue. 
Another  area  of  research  concerns  elec- 
tron microscope  examination  of  connec- 
tive tissue,  particularly  calcified  tissue 
I  bone  and  tooth  > .  Received  by  Commis- 
sioner of  Customs:  June  1,  1971. 
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Docket  No.  71-00579-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
3801  Miranda  Avenue.  Palo  Alto,  CA 
94304.  Article:  Ultramicrotome,  Model 
OmU2.  Manufacturer:  C.  Reichert  Op- 
tische  Werke  A.G..  Austria.  Intended  use 
of  article:  The  article  will  be  used  in  a 
project  concerning  morphological  studies 
of  nervous  system  structures  involved  in 
Parkinsonism.  The  locus  caeruleus;  the 
stellate  ganglion  of  the  sympathetic  nerv- 
ous system;  and  the  innominate  sub- 
stance are  structures  to  be  investigated. 
The  study  involves  examination  of  brain 
tissue  and  peripheral  ner\'es  and  ganglia, 
from  human  and  experimental  animal 
tissue.  Received  by  Commissioner  of  Cus- 
toms: June  7.  1971. 

Docket  No.  71-00581-33-46040.  Appli- 
cant: The  University  of  Kansas.  Law- 
rence. Kans.  66044.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronics  NVD.  The 
Netherlands.  Intended  use  of  article:  The 
article  will  be  used  for  research  dealing 
with  the  structure  and  function  of  cylin- 
drical elements,  called  microtubles, 
which  are  found  in  most  cell  types  and 
can  only  be  seen  with  the  electron  micro- 
scope; and  the  substructure,  multiplica- 
tion, and  pathology  of  Coxiella  bumeti 
(rickettsia> ,  a  disease  prcxlucing  microbe 
intermediate  in  size  between  viruses  and 
bacteria.  Received  by  Commissioner  of 
Customs:  June  7,  1971. 

Docket  No.  71-00582-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
4101  Woolworth  Avenue,  Omaha.  NE 
68105.  Article:  Ultramicrotome,  Model 
OmU3.  Manufacturer:  C.  Reichert 
Optische  Werke  AG..  Austria.  Intended 
use  of  article:  The  article  will  be  used 
for  .several  project.^  involving  tissues  and 
mitochondrial  saspcnions  of  differing 
origin.  These  mclude  r;.:it  liver,  kidney, 
pancreas,  adrenal,  and  thyroid.  Mito- 
chondrial suspensions  from  in  vitro 
experiments  will  also  be  used.  Received 
by  Commissioner  of  Customs:  June  9. 
1971. 

Docket  No.  71-00583-33-46500.  Appli- 
cant: Florida  Technological  University. 
Post  Office  Box  25000,  Orlando.  FL  32816. 
Article:  Ultramicrotome.  Model  OmU2. 
Manufacturer:  C.  Reichert  Optische 
Werke  AG.  Austria.  Intended  ase  of 
article:  The  article  will  be  used  to  study 
biological  ultrastructures.  Experiments 
will  include  micro.5copic  examination  of 
the  ultrastructure  of  the  wall  structure 
of  the  bitunicate  ascus.  plant  sphaero- 
some  ontogeny  and  .sodium  tran.sport  in 
animal  tissue  related  to  leukemia.  Edu- 
cational u.se  will  be  in  courses  entitled 
Biology — Cytology ;  Botany — Mycology : 
Zoology— Histological  Technique ;  and 
Zoology,  Microbiology.  Botany.  Biolog>- — 
Independent  Study.  Received  by  Com- 
missioner of  Customs:  June  9.  1971. 

Docket  No.  71-00584-38-67200.  Appli- 
cant: University  of  South  Alabama. 
Mobile,  Ala.  36608.  Article:  Categories 
tester  and  aversive  conditioning  pro- 
gramer.  Manufacturer:  Barrj'  F.  Smith 
M  A.  Sc.  Eng..  Bio-Medical  Engineer. 
Canada  Intended  u.se  of  article:  The 
article  will  serve  primarily  as  an  educa- 
tional Instrument  which  will  include  re- 


search training  and  experience.  In  addi- 
tion, some  members  of  the  faculty  of 
the  Department  of  Psychology  will  use 
this  apparatus  for  specific  research  and 
possibly  for  treatment  of  maladjusted 
Individuals.  Received  by  Commissioner 
of  Customs:  June  9,  1971. 

Docket  No.  71-00585-33-90000.  Apph- 
cant:  Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue.  Cam- 
bridge. MA  02139.  Article:  Rotating 
anode  assembly.  Model  GX-6.  Manufac- 
turer: Elliott  Automation  Radar  Sys- 
tems. Ltd..  United  Kingdom  Intended 
use  of  article:  Tlie  article,  wluch  pro- 
duces a  high  intensity  beam  of  X-rays, 
will  be  used  to  study  the  diffraction  from 
heavily  hydrated  crystals.  The  studies 
are  directed  toward  tlie  solution  of  the 
structure  of  transfer  RNA,  an  important 
molecule  in  the  synthesis  of  proteins  in 
living  systems.  Received  by  Commis- 
.sioner  of  Customs:  June  9,  1971. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
|PRDoc.71-12821  Piled  8-31-71;8:61  am] 


UNIVERSITY   OF   FLORIDA   ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6fc ' 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897'.  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instniment  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  u.sed  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Di\ision,  Office  of  Import  Programs. 
Washington,  D.C.  20230.  within  20  calen- 
dar days  after  the  date  on  which  tliis 
notice  of  application  Is  published  in  the 
Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14. 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  71-00580-33-46040.  Appli- 
cant: University  of  Florida,  College  of 
Medicine.  Department  of  Ophthalmology. 
Gainesville,  Fla.  32601.  Article:  Electron 
microscope.  Model  EM9S-2.  Manufac- 
turer: Carl  Zeiss.  Inc.,  West  Germany 
Intended  use  of  article:  The  article  will 
be  used  for  an  ultrastructural  study  of 
human  cornea  involving  human  tissue 
removed  for  corneal  transplant  and  for 
studies  on  the  canal  of  Schlemm  and 
trabecular  meshwork  in  human  eyes. 
Trainees  In  the  department  wUl  use  the 
electron   microscope   for   ultrastructure 
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studies  as  a  part  of  their  projects  on  the 
eye.  Application  received  by  Commis- 
sioner of  Customs ;  June  7 .  1971 

Docket  No.  71-00563-33-46040.  Appli- 
cant: University  of  North  Carolina. 
School  of  Medicine,  Chapel  Hill.  N  C. 
27514.  Article:  Electron  microscope. 
Model  Elmiskop  101.  Manufacturer: 
Siemens  AG,  West  Crcrmany.  Intended 
use  of  article:  Tlie  article  will  be  used 
to  examine  the  fine  structure  and  tlie 
molecular  components  of  sperir.atozoa. 
ova.  and  other  ti.ssues  involved  m  repro- 
ductive biology-.  Molecular  components 
are  to  be  separated  from  c.(>lls  and  tissues 
important  in  reproductive  biology.  These 
molecules  and  moleculair  complexes  are 
then  to  be  examined  at  the  highest  pos- 
sible resolution  in  order  to  show  the 
desired  molecular  detail.  Application 
received  by  Commissioner  of  Customs: 
May  24,  1971. 

Docket  No,  71-00564-33-46040  Appli- 
cant:  Samt  Louis  University  School  of 
Medicine.  1402  South  Grand.  St.  Louis, 
MO  63104.  .Article:  Electron  microscope, 
-Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD.  The  Netherlands.  In- 
tended use  of  ai-ticle:  The  article  will  be 
used  for  diagnostic  studies  of  human 
renal  and  hepatic  biopsies:  diagnostic 
and  investijiational  evaluation.^  of  human 
blood  and  bone  marrow  s;>ecimexis; 
studies  of  expenmcnul  hepatic  disease, 
produccxl  by  Manganese;  studies  of  the 
incidence  of  nruses  in  human  tumors; 
evalutions  of  human  brain  tumors  as 
a  means  to  better  diagnosis  and  more  ra- 
tional treatment;  and  studies  of  the  ul- 
trastructure of  hybrid  cells  and  the  re- 
lationship of  chromosomal  content  to 
structure  and  function.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  24,  1971, 

Docket  No.  71-00567-00-46040.  Appli- 
cant: University  of  Pennsylvania.  Ad- 
ministrative Offices.  Philadelphia,  Pa. 
19104.  .Article:  External  HV  Mea-^uring 
Dinder  and  Interference  Voltage  Sup- 
pression. Manufacturer:  Siemens  AG, 
West, Germany  Intended  use  of  article: 
Th&se  accessories  will  be  used  to  update 
an  existing  Elmiskop  electron  micro- 
scoi>e.  Application  received  by  Commis- 
sioner of  Custon^s:  May  24,  1971, 

Docket  No.  71-00568-55-17500.  Appli- 
cant: University  of  Alaska,  CoUege, 
Alaska  99701.  Article:  Two  <2)  recording 
current  meters.  Manufacturer:  Ivar 
Aanderaa.  Norway.  Intended  use  of  ar- 
ticle: The  equipment  will  be  used  to  study 
the  circulation  of  the  Aliv,kan  Arctic 
coast  for  a  project  titled  "Marine  De- 
velopment of  tlie  Alaskan  Arctic."  The 
overall  purpose  is  to  provide  baseline 
data  on  the  oceanograpliic  parameters 
along  the  Arctic  coast,  prior  to  possible 
environmental  upset  due  to  industriah- 
zation.  .Application  received  by  Commis- 
sioner of  Castoms:  May  26.  1971. 

Docket  No.  71-00569-00-46040.  Appli- 
cant: The  Rockefeller  University.  York 
Avenue  and  66th  Street.  New  York,  NY 
10021.  Article:  Anticontaminatinn  device. 
Manufacturer:  Siemens  AG.  West  Ger- 
many. Intended  iLse  of  article:  The  ar- 
ticle is  an  accessory  for  an  existing 
Elmiskop  electron  microscope  used   for 
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research  and  for  educational  purposes. 
Application  re^;eived  by  Commissioner  of 
Customs:  May  26.  1971. 

Docket  No.  71-00570-60-70000.  Appli- 
cant :  Texas  A,  Si  M.  University  Agricul- 
tural Research  &  Extension  Center,  Post 
Office  Box  531.  Weslaco.  TX  78596.  Ar- 
ticle: Minatur*!  net  radiometers,  quantity 
4.  and  accessaries.  Manufacturer:  Mid- 
Ltd.,  Australia.  Intended 
The  articles  will  be  used 
frost  protection  research 
mighttime)  tc  measizre  alternately  and 
accurately  th«i  net  resultant  longwave 
radiation  flux  and  the  uni-directional 
flux  of  radiant  energy.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  26.  1971. 

Docket  No.  71-00571-33-46040.  AppU- 
cant;  Case  Western  Reserve  University 
School  of  Medicine.  Institute  of  Pathol- 
ocy,  2085  Adelbert  Road.  Cleveland.  OH 
44106»  Articli:  Electron  microscope. 
Model  EM  9»-2.  Manufacturer:  Carl 
Zeiss,  Inc  .  West  Germajiy.  Intended  use 
of  article:  The  article  will  be  used  to 
mass  produce  :ow  power  electron  micro- 
graphs of  periDheral  nerves  and  central 
nervous  tissue  i  human  and  animal »  for 
measurements  and  statistical  studies  on 
the  size  and  g(«metry  of  cells.  The  elec- 
tron microscoie  will  also  be  used  in  the 
Tramjng  Prog-am  in  Neuropathology  of 
the  Institute  jor  pathologists,  neurolo- 
jpathologlsts.  Application 
>mmissioner  of  Customs: 
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Docket  No. 
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ratus     Type 
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1-O0572-O1-59800.  Appli- 
tate  University.  Depart- 
Istry,  Tallahassee.  Fla. 
Fla-sh  Photolysis  Appa- 
FP-2R.  Manufacturer: 
ision  Co..  Ltd..  United 
nded  use  of  article:  The 
sed  for  the  flash  photol- 
where  a  very  short  in- 
tense flash  of  light  is  used  to  excite  mole- 
cules, originallk'  in  their  ground,  relaxed 
to  higqer  electronically  excited 
ents  involve  the  study  of 
spectra,  decay  kinetics 
sfer  kinetics  of  the  trip- 
the  molecules,  and  the 
constants  as  a  function 
Educational  use  will  be 
in  eight  chemiktry  courses  at  the  under- 
graduate and  at  the  graduate  levels. 
Application  re«eived  by  Commissioner  of 
Customs:  May  26,  1971. 

Docket  No.  yl-00565-91-11000    Appli- 

Young   University.   De- 

any  and  Range  Science, 

Iding.  Provo,  Utah  84601. 

romatograph-mass  spec- 

IT      111.      Manufacturer: 


state. 
states.  Expert 
the    absorptioij 
and  energy  tr 
let    states    of 
changes  in  rati 
of  temperature 


cant:  Brlgha 
partment  of 
285  Wtdtsoe  B 
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Varlan  MAT.  [West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
for  investigation  of  unknown  lipids  in 
fimgal  sporee:  identification  of  a  fungal 
toxin  present  in  pink  root  of  onions; 
analysis  of  triazlnes  in  tomato  plants; 
characterlzatlcn  of  the  intermediates  re- 
latmg  to  carbc xylatlon  of  glycine;  iden- 
tification of  allslopathlc  compounds  from 
plants;  and  tir  identifications  of  lipids 
in  the  cell  chl>roplast  particles.  Educa- 
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NOTICES 

slon  undergraduates  in  the  use  of  the 
instrument  in  biological  research.  Appli- 
cation received  by  Commissioner  of 
Customs:  May  24,  1971. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[FR  Doc  71-12822  Plied  8-3 1-71 ; 8 : 61  am ] 
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UNIVERSITY  OF  MIAMI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  follo'^vlng  is  a  decision  on  an  ap- 
plication for  duty-free  entr>'  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational.  Scientific,  and  Cultural 
MaterisiLs  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat.  897*  and 
the  regulations  issued  thereunder  as 
amended  ;  34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
dunng  ordinary  business  hours  of  the 
Department  of  Commerce,  at  tlie  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washlrigton,  D.C 

Docket  No,  71-00234-5.5-17500,  Appli- 
cant: University  of  Miami,  Coral  Gables, 
Fla.  33124  Article:  Recording  current 
meter.  Model  4.  Manufacturer;  Ivar 
Aanderaa.  Norway. 

Intended  use  of  article:  The  article  is 
to  be  attached  to  a  neutrally  buoyant 
float  which  the  applicant  has  desigtiated 
as  a  pvTiocline  follower.  This  device  is 
weighted  precisely  so  that  it  will  remain 
at  the  depth  of  a  constant  density  sur- 
face. The-  objective  of  the  experiment  Is 
to  distinguish  between  motions  of  the 
density  surface  due  to  internal  waves  and 
apparent  motioriS  of  a  temperature 
surface. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  foreign  article  mea.';ure-s 
temperature,  salinity,  pressure,  current 
speed,  and  current  direction  as  a  func- 
tion of  time  and  provides  internal  record- 
ing of  these  measurments.  These 
characteristics  are  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used.  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  iNBSi  in  its 
memorandiun  dated  February-  11.  1971, 
that  it  knows  of  no  comparable  domesti- 
caUy  manufactured  system  that  can  pro- 
vide the  pertinent  characteristics  of  the 
article  described  atJOve. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States, 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  Doc  71-13823  PUed  8-31 -71: 8  51  axn  ! 


UNIVERSITY  OF  MICHIGAN 

Notice  of  Decision  on  ApplicaHon  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat,  897)  and  the 
regulations  issued  thereunder  as  amended 
'34  F.R,  15787  et  seq  ». 

A  copy  of  the  record  pertaining  to  this 
decison  is  available  for  public  review  dur- 
ing ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  OlEBce  of 
Import  Programs.  E>epartment  of  Com- 
merce, Washington.  D.C, 

Docket  No.  71-00396-33-46040.  Appli- 
cant: The  University  of  Michigan,  Ann 
Arbor,  MI  48104  Article;  Electron  micro- 
scope. Model  EM6G.  Manufacturer: 
Associated  Electrical  Industries,  Ltd., 
United  Kingdom  Intended  use  of  article: 
The  article  will  be  used  for  high  resolu- 
tion studies  on  cytomembranes;  size  dis- 
tribution analyses  of  air  pollution 
particles  and  to  determine  the  form  or 
three-dimensional  configuration  of  the 
particles  in  question;  and  for  the  routine 
examination  of  tissues  after  treatment  of 
animals  with  a  variety  of  toxic  agents  to 
determine  whether  subcellular  abnor- 
malities are  induced  by  the  treatment. 

Comment.s:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States, 

Reasons:  Tlie  foreign  article  is 
equipp^'d  with  a  tilt  stage  having  a 
guaranteed  resolvmg  power  of  7  ang- 
stroms. The  most  closely  comparable  do- 
mestic irLstrument  is  the  Model  EMU-4C 
electron  microscope  manufactured  by 
the  Forgflo  Corp.  i  Forgflo ) .  The  Model 
EMU-4C  can  be  equipped  with  a  tilt 
stage  but  the  guaranteed  resolving  power 
of  this  stage  is  8  angstroms.  (The  lower 
the  numencal  rating  in  terms  of  ang- 
strom units,  the  better  the  resolving 
power  I  We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
in  its  memorandum  dated  June  18.  1971, 
that  the  guaranteed  resolving  power  of 
the  tilt  stage  of  the  foreign  article  is 
pertinent  to  the  applicant's  research 
studies.  We.  therefore,  find  that  the 
Model  EMU-4C  electron  microscope  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 

[PR  Doc.71-12824  Plied  8-31-71:8:51  am] 
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VETERANS  ADMINISTRATION 
HOSPITAL,  ALBANY,  NY. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  ar.  af>- 
plication  for  duty-free  entr>'  of  a  scien- 
tific article  pursuant  to  section  60  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897 1  and  the 
regulations  issued  thereunder  as 
amended  *34  F.R.  15787  et  seq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Imixirt  Procrrams.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  70-00715-33-46040.  Appli- 
cant: Veterans  Administration  Hospital. 
Albany,  N.Y.  12208.  Article:  Electron 
microscope,  M(xlel  JEM  100-B.  Manu- 
facturer: Japan  Electron  Optics  Lab- 
oratory Co..  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  u.^ed  for  research  in  experimental 
neuropatholog>'  concerning  the  appli- 
cation of  ultrastructural  techniques  to 
the  .'=tudy  of  the  re.sponses  of  neurons  to 
axon  section:  for  a  study  of  the  ultra- 
structure  of  selected  human  autop.sy  and 
biopsy  material  from  central  and  periph- 
eral nervous  systems;  and  to  train  per- 
sonnel in  electron  microscopy. 

Comment-s:  No  comments  iiave  been 
received  with  respect  to  tins  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  500  to 
500,000  magnifications,  without  chang- 
ing the  polepiece.  The  most  closely  com- 
parable domestic  instrument  is  the 
Model  EMU-4B  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  and  which  is  presently  being 
supplied  by  the  Forgflo  Coi-p  Tlie  Model 
EMU-4B,  with  its  standard  polepiece. 
has  a  specified  range  from  1.400  to 
240,000  magnifications.  For  survey  and 
sc;xnning.  the  lower  end  of  tlids  range 
can  be  reduced  to  200  magnifications  or 
less.  But  the  continued  reduction  of 
magnification  induces  an  increasingly 
greater  distortion.  Tlie  domestic  manu- 
facturer suggests  in  its  literature  on  the 
Model  EMU-4B  that  for  highest  quality, 
low  magnification  electron  micrographs 
in  the  magnification  range  between  500 
and  70.000  magnifications,  an  optional 
low  magnification  polepiece  should  be 
used.  Changing  the  polepiece  on  the 
Model  EMU-4B  requires  a  break  in  the 
vacuum  of  the  column. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  'HEW) 
in  its  memorandum  dated  September  18. 
1970.  that  the  applicant  requires  the 
capability  of  taking  high-quality  micro- 
graphs at  low  magnifications  in  order  to 
achieve  the  purposes  for  which  the  ar- 
ticle is  intended  to  be  u.sed.  HEW  further 
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advises  that  breaking  the  vacuum  in  the 
colTimn  Induces  the  danger  of  contami- 
nation which  wo^ld  very  likely  lead  to 
the  failure  of  the  experiment.  Therefore, 
the  capability  of  moving  from  500  to 
500,000  magnifications  without  changing 
polepieces,  while  at  the  same  time  pro- 
viding high-quality  micrographs  at  low 
magnifications,  is  considered  to  be  a  per- 
tinent characteristic.  For  these  reasons. 
we  find  that  the  Model  EMU-4B  is  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purixjses  as  tills 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tlic  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  wiiich  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

[FRDoc.71-12825  Piled  8-31-71:8:52  am] 

WILLIAM    MARSH    RICE    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  deci.sion  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6'Ci  of  tlie 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  1  Pub- 
lic Law  89-651,  80  Stat.  897'  and  tlie 
regulations  issued  thereunder  as 
amended   '34  F.R.  15787  et  seq.', 

A  copy  of  the  record  pertaining  to  tills 
decision  is  available  for  public  review 
during  ordinary-  business  houi'S'of  Uie 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Wa«;hington.  DC. 

Docket  No.  71-00185-65-86300.  Appli- 
cant: William  Marsh  Rice  University. 
Post  Office  Box  1892.  6100  Main  Street, 
Houston.  TX  77001.  Article:  Rheovibron, 
DDV  II.  Manufacturer:  Toyo  Measuring 
Instruments  Co..  Ltd..  Tokyo.  Japan 

Intended  ase  of  article:  The  article 
will  be  used  for  the  study  of  the  dynamic 
mechanical  properties  of  polymeric  mate- 
rials, synthetic  as  well  as  biopolymcrs. 
The  purpose  of  these  experiments  is  to 
relate  the  dynamic  mechanical  properties 
of  the  test  materials  with  their  structure 
and  molecular  organization. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  ased.  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  'Apr.  7,  1970'. 

Reasons:  The  foreign  article  is  capable 
of  measuring  the  temi)erature  depend- 
ence of  the  complex  modulus,  the  d>'- 
namic  storage  modulus,  tlie  dynamic  loss 
modulus,  and  the  d>'namic  loss  tangent 
of  viscoelastic  materials  at  selected  fre- 
quencies of  strain  outputs  We  are  ad- 
vised by  the  National  Bureau  of  Stand- 
ards <NBS)  in  its  memorandum  dated 
February   1.    1971.   that   the  capabilities 
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of  the  article  described  above  are  perti- 
nent to  the  applicant's  research  studies. 
NBS  further  advises  that  it  knows  of  no 
commercially  manufactured  domestic  in- 
strument which  provided  the  pertinent 
capabilities  of  the  foreign  article  at  the 
time  the  article  was  ordered. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[PR    Doc.71-12826    Filed    8-31-71:8:52    am] 


DEPARTMENT  OF 
TRANSPORTATION 

Urban   Mass   Tronsportation 
Administration 

ASSISTANT  ADMINISTRATOR   FOR 
PROGRAM  PLANNING 

Redelegation  of  Aufhorify 

Pur^-uant  to  the  authority  delegated  to 
me  by  ?§  1.45' b'  and  1.50  of  the  Reg- 
ulations of  the  Office  of  the  Secretary 
of  Transportation  (49  CFR  1.45' bi  and 
1.50'.  the  Assistant  Administrator  for 
Program  Planning  is  hereby  authorized 
to  execute  grant  or  procurement  con- 
tracts and  contract  amendments  for  ap- 
proved planning  and  evaluation  research 
projects  under  section  6(a>  of  the  Urban 
Mass  Transportation  Act  of  1964  as 
amended  <49  U.S.C.  sec.  1605(a)).  and 
is  further  authorized  in  connection  with 
the  administration  of  such  contracts  to 
approve  requisitions  for  funds,  third 
pa.'-ty  contracts  and  project  budget 
amendments  within  previously  approved 
limits. 

The  Assistant  Administrator  for  Pro- 
gram Planning  is  further  authorized  to 
redeiegate  to  one  or  more  employees 
under  his  jurisdiction  the  authority  re- 
delegated  herein. 

Tliis  redelegation  becomes  efTective 
August  26,  1971. 

Issued  in  Washington,  D.C.  August  26, 
1971. 

William  S.  Allison, 
Acting  Urban  Mass 
Transportation  Administrator. 
IFR  E>oc.71-12735  Piled  8-31-71:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

IDocketNo  22628;  Order  71-&- 105] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order    Regarding    Delayed    Ino'jgural 
Flights 

Issued  imder  delegated  authority  Au- 
gust 25.  1971. 

By  Order  71-8-51.  dated  August  11, 
1971,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  Joint  Conference  1-2  of 
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the  International  Air  Transport  Associa- 
tion '  LATA  I .  Ihe  agreement  permits  Pan 
American  World  Airways  bo  postpone  to 
a  date  not  later  than  December  31,  1971, 
the  performance  of  its  inaugural  flights 
for  new  servlcp  between  New  York  and 
Casablanca 

In  defernngj  action  on  the  agreement, 
10  days  were  granted  m  which  mterested 
persons  might  tile  petitions  in  support  of 
or  m  oppositiori  to  the  proposed  action. 
No  petitions  have  been  received  withm 
the  filing  period  and  the  tentative  con- 
clusions in  Or^er  71-8-51  will  herem  be 
made  final. 


Accordingly 

Agreement  > 
is  approved. 

This   order 
Federal  Regis 

[seal! 


it  IS  ordered,  That: 

A  B  22570  be  and  hereby 

Hill    be   publislK-d   m    the 

1ER 


IDocke:  Nc 


Haray   J     ZlVK, 

Secretary. 

FRDoc71-12fr92  Filed  8-31-71  8  49  ami 


22*28;  Order  71~8-106i 


INTERNATICNAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  undeij  delegated  authority  Au- 
gust 25.  1971 

By  Order  71-8-38.  dated  August  10, 
1971,  action  *-ks  deferred,  wth  a  view 
to'A^ard  eventual  approval,  on  an  agree- 
ment adopted  iy  Traffic  Conference  1  of 
the  Intematiorjal  Air  Transport  Associa- 
tion <IATA'.  The  agreement  amends 
provisions  goTeming  United  States- 
Canbbean  excorsion  fares  so  as  to  re- 
duce the  wmoer  period  during  which 
higher-level  excursion  fares  are  applied. 

In  deferring  action  on  the  agreement. 
10  days  were  gijanted  in  which  interested 
persons  might  J  file  petitions  in  support 
of  or  m  opposition  to  the  proposed  action. 
No  petitions  hkve  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Orc^er  71-8-38  will  herein  be 
made  final. 

Accordingly 

Agreement  C 
is  approved. 

This  order  ' 
Federal  Regist 

fSEALl 

IFR  Doc  71 -12' 


it  IS  ordered.  That: 

A  B,  22569  be  and  hereby 

.'iJl   be  published   in   the 

tR  -^ 

Harry  J,  Zink. 

Secretary. 

93  Filed  8-31-71,3  50  am] 


(Docket  No    2  3306.  etc.  Order  71-8-111] 
MARSHFIELD,  WIS.  ET  AL. 


by 


Petition  of 
to  amend  the 
Airlines.  Inc.. 
tion  of  the  hyp|snat€d 
Sheboygan    to 
23116. 

Petition  of 
city  of  Appletoh 


! Sheboygan  County,  Wis, 

certificate  of  North  Central 

changing  the  designa- 

point  Manitowoc - 

Mimitowoc,    Docket    No. 


iXitagamie  Coimty,  Wis.. 
Wis.,  axid  the  Appleton 


NOTICES 

Area  Chamber  of  Commerce  to  amend 
the  certificate  of  North  Central  Airlines. 
Inc.,  route  86,  by  changing  the  hypenated 
Oshkosh-Appleton  designation  to  Osh- 
kosh.  Docket  No.  21115. 

Order  Denying  Motion  for  Order  to 
Show  Cause  and  Setting  Matters  for 
Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  m  Washington,  D.C., 

on  the  27th  day  of  August  1971. 

Application  of  the  city  of  Marshfield, 
Wi,s.,  and  the  South  Wood  County  Air- 
port Commj.ssion  to  amend  the  certificate 
of  North  Central  Airlines.  Inc  ,  route  86 
by  changing  the  hyphenated  "Wausau- 
Stevens  Point  -  Marshfield  -  Wisconsin 
Rapid.s"  designation  to  'Wausau-Stevens 
Point,"  Docket  No  23306, 

The  city  of  Marslifield,  Wis,,  the  South 
Wood  County  Airport  Commission 
-Marshfield  Parties  >,  joined  by  Marsh- 
field Airways.  Inc  ,  doing  business  as 
Midstate  Air  Commuter  'Midstato.  a 
commuter  air  earner,  have  filed  a  motion 
requesting  the  Board  to  issue  an  order  to 
.show  cause  why  their  application  in 
Docket  23306  should  not  be  granted.  That 
application  requests  that  the  .certificate 
of  public  convenience  and  necessity  of 
North  Central  Airlines.  Inc,  'North  Cen- 
tral ' ,  for  route  86.  be  amended  by  re- 
designating the  point  ■Wau.^au-Stevens 
Point-Marshfleld-Wisconsin  Ftapids"  as 
Wausau-Stevens  Pomt.  In  the  alterna- 
tive, the  Marshfield  Parties  and  Midstate 
request  an  immediate  hearing  on  their 
application. 

Answers  in  support  of  the  Marshfield 
Parties'  application  have  been  filed  by 
the  National  Air  Transport,ation  Confer- 
ence NATC'-  and  other  intert^ted 
parties.'  North  Central  ha.s  filed  an 
answer  opposing  the  relief  requested  by 
the  Marshfield  Parties. 

Sheboygan  County,  Wis  Sheboygan 
ha.s  filed  ^  petition  requesting  the  Board 
to  amend  North  Central's  certificate  of 
public  convenience  and  necessity  so  as 
to  change  the  designation  of  the  h.vphen- 
ated  point  'Manitowoc-Sheboygan"  to 
Manitowoc  '  North  Central  has  filed  an 
answer  opposing  the  relief  requested  by 
Sheboygan. 

Upon  consideration  of  the  foregoing 
pleadmgs  and  all  relevant  facts,  we  have 
decided  to  set  the  two  applications  for 
hearmg.  The  communities  themselves  are 
requesting  decertification  as  points  on 
North  Centrals  system,  and  desire  to 
rely  instead  on  noncertificated  .scheduled 
service  provided  by  commuter  air  car- 
riers. We  believe  that  under  all  the  cir- 


'■  NATC  Is  organized  as  an  association  of 
air  taxi  operators  and  It-s  answer  Is  filed  in 
behalf  of  Ave  at  its  constituent  members 
I  Air  Wisconsin,  Cross  Sound  Commuter, 
Henson  .Aviation.  Houston  Metro  Airlines, 
and  Key  .Airlines  i. 

"  Nekooee-Edwards  Paper  Co.;  Clark 
County,  NelUsvTile.  Wis  .  and  the  Berg  Equip- 
ment Corp 

'  Petitions  for  leave  to  Intervene  in  Dockets 
23306  and  23116  have  been  tiled  by  the  Stat© 
of  WUconsm. 


cumstances  it  is  appropriate  to  consider. 
on  an  evidentiary  record,  the  Marshfield 
Parties  and  Sheboygan's  contentions 
that  each  respective  community  has 
emerged  as  a  separate  marketing  entity 
since  they  were  hyphenated;*  and  that 
air  travelers  are  confused  by  the  present 
hyphenated  designation.' 

We  have  also  decided  to  consolidate 
these  petitions  with  a  similar  petition 
filed  by  Appleton.  Wis."  These  three  cases 
involve  the  same  carrier  and  hyphenated 
points  located  in  the  same  State,  and 
the  cases  may  involve  similar  issues  of 
law  and  policy.  In  these  circumstances, 
consolidation  will  aid  the  effective  dis- 
patch of  the  Boards  business  and  we 
find  that  consolidation  will  not  delay  the 
proceeding  unduly. 

Accordingly,  it  is  ordered,  That: 
1.  The  Marshfield  Parties'  request. 
Docket  23306  and  Sheboygan's  petition. 
Docket  23116,  be  and  they  hereby  are 
set  for  hearing  before  an  Examiner  of 
the  Board  at  a  time  and  place  to  be 
hereafter  designated; 

2.  The  petitions  in  Dockets  23306  and 
23116,  be  and  they  hereby  are  consoli- 
dated for  hearing  with  the  request  filed 
by  Outagamie  County,  Wis.,  the  city  of 
Appleton.  Wis.,  and  the  Appleton  Area 
Chamber  of  Commerce,  Docket  21115;' 

3.  The  n^otions  of  the  State  of  Wiscon- 
sin for  leave  to  intervene  in  Dockets  23306 
and  23116.  be  and  they  hereby  are 
granted; 

4.  Motions  or  petitions  for  modifica- 
tion or  reconsideration  of  this  order  shall 
be  filed  no  later  than  20  days  after  the 
date  of  service  of  this  order,  and  an- 
swers to  such  pleadings  shall  be  filed  no 
later  than   10  days  thereafter;   and 

5.  A  copy  of  this  order  shall  be  served 
upon  North  Central  Airlines,  Inc..  which 


•  Marshfield  was  hsrphenated  with  Wausau, 
Wisconsin  Rapids,  and  Stevens  Point  to  be 
served  through  a  sdngle  airport  to  be  con- 
structed at  Moslnee.  W'ls,  (known  as  the  Cen- 
tral Wisconsin  Airport*  In  the  North  Central 
Area  Airline  Service  .Airport  Investigation. 
41    CAB  326    (  1964). 

Sheboygan  was  h>-phenated  with  Mantowoc 
to  be  served  through  the  Manitowoc  Munici- 
pal Airport  In  the  Service  to  the  Sheboygan 
and  Manitowoc,  Wis.,  Area  case.  38  CAB  449 
(1963). 

'The  hyphenated  point  "Wausau-St«vens 
Rplnt-Marshfleld-Wisconsln  Rapids'  is  served 
by  North  Central  Airlines  through  Central 
Wisconsin  Airport  at  Moslnee  which  Is  ap- 
proximately 40  miles  from  Marshfield.  The 
Marshfield  Municipal  Airport,  about  2  miles 
from  Marshfield  is  served  by  Midstate,  a 
commuter  air  carrier,  but  not  by  North 
Central. 

The  hyphenated  point  "Manitowoc-She- 
boygan" Is  served  by  North  Central  through 
the  Manitowoc  Municipal  Airport  which  is 
approximately  28  miles  from  Sheboygan  The 
Sheboygan  Airport  is  served  by  Air  WLscon- 
sln,  a  commuter  air  carrier  but  not  by  North 
Central. 

•Order  71-7-63,  dated  Julv  28.  1971, 
Docket  211 15. 

'The  consolidated  proceeding  shall  here- 
inafter be  designated  as  The  Wisconsin 
Points  Dehyphenatlon  Case. 
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is  hereby  made  a  party  to  the  consoli- 
dated proceeding,  Air  Wisconsin.  Inc.. 
Marshfield  Airways,  Inc.,  doing  business 
as  Midstate  Air  Commuter,  the  cities 
of  Wausau.  Stevens  Point.  Marshfield, 
Wisconsin  Rapids,  Sheboygan,  Mani- 
towoc, the  National  Air  Transportation 
Conference,  the  South  Wood  County 
Airport  Commission,  the  Governors  of 
Illinois,  Indiana,  Minnesota.  Michigan, 
and  Wisconsin,  and  the  Postmaster 
General. 

This  order   will   be   published   in   the 
Federal  Register. 

By   the   Civil   Aeronautics   Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PR   Doc.71-12794    Filed    8-31-71;8:50    am) 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

NoHce  of  Grant  of  Authority  to  make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Ci\il  Serv- 
ice Rule  IX  >  5  CFR  9.20 1 ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Ehrector.  Oilseeds 
and  Special  Crops  Divi.sion.  Agricultural 
Stabilization  and  Conservation  Service. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc  71-12769  Filed  8-31-71;8;48  am) 


ADMINISTRATIVE   SPECIALIST; 
OFFICE  OF  EDUCATION 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  for  a  single  position 
of  Administrative  Specialist  GS-301-9, 
Personnel  Operations  Branch,  Division 
of  Personnel  and  Training,  Office  of  Edu- 
cation, Department  of  Health.  Education 
and  Welfare,  Washington.  DC.  The  find- 
ing is  self-canceling  when  the  position 
is  filled. 

Assuming  other  legal  requirements  are 
met.  an  appointee  to  this  position  may 
be  paid  for  the  cost  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission. 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc  71-12773  Piled  8-31-71,8 :48  am] 


DEPUTY  DIRECTOR,  DEPARTMENT  OF 
AGRICULTURE 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C,  5723, 
the  Civil  Service  Commission  foimd  a 


\ 


NOTICES 


manpower  shortage  on  August  11,  1971. 
for  the  single  position  of  Deputy  Dire<'- 
tor,  GS-301-14.  Food  Distribution  Divi- 
sion. Food  and  Nutrition  Service,  De- 
partment of  Agriculture,  Washington, 
DC.  The  finding  is  self-canceling  when 
the  position  is  filled. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may 
be  paid  for  the  cost  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 

[seal]        James  C.  Spry, 

Executive  Assistant  to 
th^  Commissioners. 
[FR  Doc.71-12774  PUed  8-31-71:8:48  am] 


DEPARTMENT    OF    HEALTH,    EDUCA- 
TION, AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9  20 1 .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health.  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Deputy  Assistant  Secre- 
tary for  Evaluation  and  Program  Moni- 
toring. Office  of  the  Secretarj-.  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.71-12772  Piled  8-31-71:8  48  unil 


DEPARTMENT   OF   TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil 
SeiTice  Rule  EX  (5.  CFR  9.20),  the  Civil 
Service  Commission  authorizes  Uic  De- 
partment of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary  for  Safety  and  Con- 
sumer Affairs,  Office  of  the  Secretary. 

United  States  Ctvil  Serv- 
ice Commission, 
[seal]         James  C.  Spry. 

Executive  Assistxint  to 
the  Commissioners. 
[PR  Doc. 71-12771   Filed   8  31    71   8  48   am] 


GENERAL  SERVICES  ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  J  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9  20),  the  Civil 
Service  Commission  authorizes  the  Gen- 
eral Services  Administration  to  fill  by 
noncareer  ex«cutive  assignment  In  the 
excepted  service  the  position  of  Confl- 


17529 

dential  Assistant   to  the  Commissioner, 
Public  Buildings  Sernce. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-12770  PUed  8-31-71;8:48  am] 


FEDERAL  COMMUNICATIONS 


COMMISSION 


[Etocket  Nos.  19305-19307;  FCC  71-865] 

HILLSBOROUGH  BROADCASTING  CO. 

Order  Designoting  Applications  for 
Oral  Argument 

In  regard  applications  of : 

HilL-borough  Broadcasting  Co.,  Inc., 
iWTSS-TVi.  Tampa,  Fla.,  Docket  No. 
19305,  File  No.  BMPCT-6434 :  Acorn  Tele- 
vision Corp.,  'WJNR-T\'  ,  Clearwater, 
Fla  ,  Docket  No.  19306.  File  No  BMPCT- 
6497:  U.S.  Communications  of  Texas, 
Inc.,  (KJDO-TV'  Ro.senberg,  Tex  .  Doc- 
ket No.  19307,  File  No.  BMPCT-7308;  for 
extension  of  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration,  three  requests  for  rein- 
statement of  construction  permits,  call 
signs  and  applications  for  extension  of 
time  within  which  to  complete  construc- 
tion of  the  following  television  broadcast 
stations:  WJNR^TV.  channel  22.  Clear- 
water. Fla.;  WTSS-TV.  channel  28, 
Tampa.  Fla.:  and.  KJDO-TV,  channel  45, 
Rosenberg,  Tex. 

2.  After  the  lapse  of  more  than  18 
months  from  the  date  their  respective 
construction  permits  were  issued,  each 
of  the  ijennittees  listed  above  failed  to 
demonstrate  that  they  had  exercised  due 
diligence  in  the  prosecution  of  construc- 
tion or  that  con.struction  had  been  pre- 
vented by  cause.s  not  under  their  control 
within  the  meaning  of  section  319- b'  of 
the  Communication.^;  Act  of  1934,  and  ac- 
cordingly, the  Chief,  Broadca.'^t  Bureau, 
acting  pursuant  to  delegated  authority  \ 
dismis.'^ed  their  extciLsion  applications, 
canceled  their  construction  permits  and 
deleted  their  call  signs.  However,  in  ac- 
cordance with  the  pro\-isions  of  the  dele- 
gation, each  applicant  was  ad\1sed  that 
it  could  request  reinstatement  of  its  au- 
thorizations within  30  days  and 
thereby  obtain  a  hearing  on  the  question 
of  its  dismi.ssal.  Subsequently,  each  filed 
a  request  for  reinstatement  of  its  permit, 
call  sign  and  application  for  an  exten- 
sion of  time  to  complete  construction  of 
its  station. 

3.  Accordingly,  it  is  ordered,  That  the 
construction  permits,  call  signs  and  ex- 
tension applications  of  television  broad- 
cast stations  WJNR-TV,  Clearwater. 
Fla.:  WTSS-TV,  Tampa,  Fla.;  and 
KJDO-TV,  Rosenberg,  Tex.;  are  rein- 
stated. 


-Section    0.281  (z)     of    the    Commifislon'a 
rules. 
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i    It  IS  turthf^  ordered.  That  each  of 

the  above-captiofied  applications  are  des- 

argiunent   before   the 

Washington,  DC  ,  at  a 

be  specified  in  a  sub- 

n  the  following  issue 

ether  the  reasons  ad- 

rmittee  in  support  of  its 


ignated    for   or 
Review  Board  i 
time  and  place 
sequent  order. 
To  determine  w 
vanced  by  the 


request  for  an  extension  of  it^  comprtetion 
da'-e,  constitute  a  showing  that  failure 
to  complete  constrtictton  was  due  to 
caoses  not  under  the  control  of  the  per- 
mittee, or  constitute  a  shov-lng  of  other 
matters  sufBcient  to  warrant  a  further 
extension  of  time  within  the  meaning  of 
f  the  Communications 
5  1  534'  a  '  of  the  Com- 


secuon  319'b' 
Act  of  1934.  an 
mission's  rules. 
5.  It  IS  furth 
themselves    of 
heard,  each  of 


ordered.  That  to  avail 
he  opportunity  to  be 
e  applicants,  in  person, 
or  by  attorney,  shall,  within  ten  '  10 »  daj's 
of  the  mailing  oi  this  order,  file  w,nth  the 
Commission  an  original  and  12  copies 
of  a  wntten  appearance  stating  an  inten- 
tion to  appear  db.  the  date  fixed  for  the 
oral  argument  aad  present  argiiments  on 
the  issue  specifiad,  and  shall  have  until 
September  13,  1971,  to  file  briefs  or 
memoranda  of  law. 

Adopted:  Augiist  18,  1971. 

Released:  Augjist  25,  1971 

Fediral  Communic.atio.ns 
commission,' 
:se.^l;         Bev  F  W/u'Le, 

Secretary, 

;FR  D.  ■:  7:-:2"-l  F;:ed  8-31-71.8  49  arr. ' 


RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT  TAX  ACT 

Determination  kf  Quarteriy  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplementa    Annuity  Program 

In  accordance  with  directions  in  sec- 
tion 3221 'c  of  tie  Railroad  Retirement 
Ta.x  Act  26  US.C.  section  3221  ci  >.  as 
amended  by  section  5 'a)  of  Public  Law 
91-215,  the  FlaJl|oad  Retirement  Board 
has  determmed  jhat  the  excise  tax  im- 
posed by  such  section  3221  ci  on  every 
employer,  with  rekpect  to  having  individ- 
uals in  his  emptoy,  for  each  man-hour 
for  which  competisatlon  is  paid  by  such 
empIo>-er  for  services  rendered  to  him 
during  the  quarter  beginnmg  October  1, 
1971.  .shall  be  at  the  rate  of  6  cents. 

By  authority  oj  the  Board. 


Dated    August 

■SEAL] 


25.  1971, 
Richard  F.  Butler. 


Secretary  of  the  Board. 


[PR   IJoc  71-127+7 


Piled  8-31-71,3  46  amj 


'  Cotmnlseioner  If   Rex  Lee  absent 

FEDERAL  REG 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1811-19861 

KINGSBRIDGE  FUND,  INC 

Notice  of  Filing  of  Application  Declar- 
ing That  Company  Has  Ceased  To 
Be  an   Investment  Company 

August  25.  1971, 

Notice  is  hereby  given  that  The 
Kingsbndge  Fund,  Inc.  663  Fifth  Ave- 
nue. New  York,  >ri'  10022  formerly  The 
Pathfinder  Fund.  Inc  '  'Applicant',  a 
Delaware  corporation  registered  as  an 
open-end.  nondiversified  management 
mvestment  company  under  the  Invest- 
ment Company  Act  of  1940  <Acti,  has 
filed  an  application  pursuant  to  section 
8  f )  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein 
which  are  summarized  t>elow. 

Applicant  registered  under  the  Act  by 
filing  a  notification  of  registration  on 
Form  N-8A  and  a  registration  statement 
on  Form  N-8B-1  on  December  22,  1969. 
On  the  same  date  a  registration  state- 
ment on  Form  S-5  was  filed  with  the 
Commission  under  the  Securities  Act  of 
1933;  said  registration  statement  has  not 
been  made  effective  and  Applicant  has 
requested  it£  withdrawal. 

Applicant  represents  that  it  has  no 
shareholders  and  that  no  public  offering 
or  sale  of  its  common  stock  has  been  or  is 
intended  to  be  made.  It  has  no  assets  of 
any  kind. 

Section  3(c)(1)  of  the  Art  excepts 
from  the  definition  of  mvestment  com- 
pany any  issuer  whose  outstanding  se- 
curities are  beneficially  o'ATied  by  not 
more  than  100  persons,  and  wtuch  is  not 
making  and  does  not  presently  propo.se 
to  make  a  public  offering  of  its  securities. 

Section  8if)  of  the  Act  provides  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered mvestment  company  has  ceaseci  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  takin;,' 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  m  effect 

Notice  IS  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 15.  1971,  at  5:30  p.m.  .submit  to 
the  Commission  m  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any.  of  fact  or  law  propo.sed  to 
be  controverted,  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon  Any  such  communi- 
cation should  be  addressed  Se<:retary, 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549,  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  I  airmail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
pomt  of  mailing  I  upon  Applicant  at  the 
address  stated  afcwve  Proof  of  euch  serv- 


ice (by  affidavit  or  in  the  case  of  an 
attorney  at  law  by  certificate*  shall  be 
filed  contemporaneously  with  the  request 
At  any  time  later  than  said  date  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act.  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for  said 
application  shall  be  i.ssued  upon  request 
or  upon  the  Commi.ssion's  own  motion 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  heanng  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L    Humes, 

Associate  Secretary. 
(PR  Doc.71-12751   Piled  a-31-71;8:46   am) 

SMALL  BUSINESS 
ADMINISTRATION 

(DeclJiration  of  Disaster  Loan  .'^rea  843; 
Class  Bl 

GEORGIA 

Declaration  of  Disaster  Loan  Area 

Wlkereas.  it  has  been  reported  that 
during  the  month  of  August  1971,  be- 
cjause  of  the  efforts  of  certain  disasters 
damage  resulted  to  residences  and  busa- 
ness  property  located  in  the  State  of 
Georgia ; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  iias  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reix)rt-s  of  such  conditions.  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  Associate  Admin- 
istrator for  Operations  and  Investment 
of  the  Small  Ba'^iness  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7ibHli  of 
the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  ofiBce 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Chatham 
County,  Georgia,  and  adjacent  areas, 
suffered  damage  or  destruction  resulting 
from  floods  occurring  on  August  17,  1971. 

OmcE 
Small    Business    Administration    Regional 
Office,  1401  Peachtre*  Street  NE.,  Atlanta.  GA 
30309. 

2.  Applications  for  disaster  loans  im- 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Febru- 
ary 29,  1972. 

Dated:  August  23,  1971 

A.  H.  Singer. 
Associate  Administrator  for 
Operations  and  Investment 
[PRDoc.71-12750  Piled  8-31-71;8:4«  am] 
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FEDERAL  POWER  COMMISSION 

[E>ocket  No    0-3244,  etc  ] 

PHILLIPS  PETROLEUM  CO.   ET  AL. 

Notice  of  Applicafions  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions to  Amend  Certificates 

August  24,  1971. 

Take  notice  that  each  of  the  appli- 
cants Usted  herein  has  filed  an  apph- 
calion  or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authoriza- 
tion to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Sep- 
tember 20,  1971.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  <18  CFR  18  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commis.sion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  .jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commi.ssion  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  Is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 


1  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein.. 


Docket  No. 
Dat«  filed 


Applicant 


Purchaser  and  location 


Prcs- 

Prtoe  per  McI     sure 

base 


G  3244. Phillips  Petroleum  Co.  (Operator). 

6-14-71  1  BartlesvtUe,  Okla.  74004. 

G-7074... Cities  Servlee  Oil  Co.,  Post  Office 

C  8-16-71  Box  800,  Tulsa,  OK  74102. 

0-7143. Gulf  on  Corp.  (successor  to  Warren 

E  7-26-71  Petroleum  Corp.,  Post  Office  Box 

168S,  Tulsa,  OK  74102. 

0-7223 Chevron  Oil  Co..  Western  Division, 

C  5-12-71  Post  Office  Box  8'J9,  Denver,  CO 

80201. 

0-11995 Mobile  Oil  Corp.,  Post  Office  Box 

V  8-10-71  1774,  Houston,  TX  77001. 

G-13103 Aztec  Oil  &   Gas  Co.,  2000  First 

C  7-27-71  National    Bank    Bldg.,    Dallas, 

Tex.  76202. 

G-16218 Gulf  Oil  Corp..  (Operator)  et  al., 

8-11-71  •  Post  Office  Box  1689,  Tulsa,  OK 

74102. 

0-17110 Consolidated     Production     Corp., 

E  5-17-71  (successor  to  A.  A.  Cameron,  d.b.a. 

Cameron  Oil  Co.,  et  al.),  c/o 
Hal  D.  Learning,  attorney.  Suite 
1212,  100  Park  Ave.,  Bldg., 
Oklahoma  City,  OK  73102. 

0-17378 Texaco,  Inc.,  Post  Office  Box  3100, 

D  8-12-71  Midland,  TX  79701. 

CI60-393 Marathon  Oil  Co.  (Operator)  et  al., 

7-6-71  •  539  .South  Main  St.,  Findlay,  OH 

4S840. 

CI61-1281 Mobil  on  Corp.  (Operator)  et  al., 

D  8-9-71    .         Post  Office  Box  1774,   Houston, 
TX  77001. 

CI62-574 Consolidated      Production      Corp. 

E  5-17-71  (successor    lo    A     A.    ("ameron, 

d.b.a.  Ciuneron  Oil  Co.  el  a!.),  c/o 
Hal  D.  LeamlnK.  attomev,  Pulte 
1212,  100  I'ark  Avenup  Bldg., 
Oklahoma  Cltv,  OK  7310'J. 

CI82-870 do 

E  5-17-71 

CI«a  234 Mobil  Oil  Corp.  (Operator)  et  al., 

U  8-4-71  Post   Office   Box   1774,   Houston, 

TX  77001. 

CI64-466 Consolidated      Production      Corp. 

E  6-17-71  (successor    to    A.    A.    Cameron, 

d.b.a.  Cameron  Oil  (3o.  et  al.), 
c/o  Hal  D.  Learning,  attorney, 
Suite  1212, 100  Park  Avenue  Bldg., 
Oklahoma  City,  OK  73102. 

C 164  976 Texaco.  Inc.  (Operator)  et  al..  Post 

D  8-10-71  Office  Box  2420,  Tulsa,  O  K  74102. 

CI64-1353 Consolidated  Oil  &  Gas,  Inc.  (suc- 

E  7-2-71  cc-ssor   to   Worldwide   Petroleum 

Corp.),  I860  Lincoln  St.,  Denver, 
CO  80203. 

CI67-248. Beacon   Oasiollne  Co.,  Post  Office 

C  6-14-71  Box  396,  Mlnden,  LA  71055. 

CI67-248 do 

C  7-23-71 

Cie9-302. Macnese  Petroleum  Co.,  844  First 

D  7-29-71  National  Bldg.,  Oklahoma  City, 

Okla.  73102. 

CI71-063 Phillips    Petroleum   Co.,    Bartles- 

C  8-13-71  11         vlUe.  Okla.  74004. 
CI71-778 J.  M.  Huber  Corp.,  2000  Wast  Loop 

C  8-11-71  South,  Houston,  TX  77027. 

CI72-20 Cities  Service  Oil  Co..  Post  Office 

A  7-9-71  M  Box  300.  Tulsa,  OK  74102, 

CI73-76 Natol  Petroleum  Corp.,  1500  Llber- 

B  8-2-71  ty  Bank  Bldg..  Oklahoma  City, 

Okla.  73102. 

CI72-77 Anadarko    Production    Co.,    Post 

A  8-2-71  Office  Box  9317,  Fort  Worth,  TX 

76107. 


Kl  Paso  Natural  Gas  Co.,  Winkler  18.  S 

Plant,  Winkler  County,  Tex. 
Consolidated    Gas   Supply    Corp.,  3a  0 

various  leases.  Elk  District,  Kana- 
wha Cotinty,  W.  Va. 
Tennessee  Gas  Pipeline  Co.,  a  dlvi-  :21. 0 

slon  ol  Tenneco  Inc.,  Heyser  Gas 

Processing   Plant,   Heyer   Field,- 

Calhoun  Coimly,  Tex. 
El  Paso  Natural  Gas  Co.,  acreage  11.0 

In  Lea  County,  N.  Mei. 

United  Gas  Pipe  Line  Co.,  Cam-  Assigned 

eron  Meadows  et  al.  Field,  Cam- 
eron Parish,  La. 
Southern    Union    Gathering    Co.,  » 13. 0 

Basin    Dakota    Pool,   San  Juan 

County,  N.  Mex. 
Transwestem   Pipeline   Co.,   A. P.  18.7775 

Jackson    Unit,    Laverne    Field, 

Harper  County,  Okla. 
Colorado    Interstate    Gas    Co.,    a  17. 0 

Division  of  Colorado   Interstate 

Corp,,    Mocaiue    Area,    Beaver 

County,  Okla. 


Transwestem  Pipeline  Co.,  Frass    Unproductive 

Field,  Lipscomb  County,  Tex. 
Transwestern  Pipeline  Co.,  Atoka  20.5 

Field,  Eddy  County,  N.  Mex. 

Michigan  Wisconsin  Pipe  Line  Co.,  Assigned 

Ced.vdale  Field,  Major,  Wood- 
ward, and  Dewey  Counties, 
Okla. 

Cities   Service    Gas   Co.,    Sterling  16.0 

Area,  Comanche  County,  Okla. 


Arkansas  Louisiana  Gas  Co.,  West 

Marlow    Field,    Grady    County, 

Okla. 
Arkansas  Louisiana  Gas  Co.,  Red 

Oak  Area,  Latimer,  Le  Flore  et 

al.  Counties,  Okla. 
Arkansas  Louisiana  Gas  Co.,  Bc«- 

ver     Field,     Stephens     County, 

Okla. 


•19.0 
'18.S 

(•) 


15.0 


14.65 
16.025 

14.65 
14.65 


15.026 

14.65 

14.65 


1165 


1165 


lies 


1165 


Kansas-Nebraska  Natural  Gas  Co.,  (•) 

Inc.,  Bradshaw  Area,  Hamilton 
County,  Kans. 

Phillips  Petroleum  Co.,  acreage  in  "12.0 

Moore  County,  Tex. 


Texas    Gas     .''ransmlsslon    Corp.. 

North      Shongaloo-Red      Rock 

Field,  Webster  Parish.  La. 
Texas    Oas    Transmission    Corp., 

East  CartervUle  Field,  Webster 

and  Bossier  Parishes,  La. 
Panhandle  Eastern  Pipe  Line  Co., 

Sheets  No.  1  Well,  Sec.  24-22N- 

23W,  Tangier  Field,  EUls  County, 

Okla. 
El    'aso  Natural   Oas  Co.,   Lusk 

Plant,  Lea  County,  N.  Mex. 
Florida     Oas    Transmission     Co., 

Bayou  Bleu  Field.  Iberville  Parish, 

La. 
Texas  Eastern  Transmission  Corp.,  26.0 

South  HaU  (S/2)  Block  90.  Main 

Pass  Area.  Offshore  La. 
United  Natural  Gas  Pipe  Line  Co..  Depleted 

Pistol  Ridge  Field,  Pearl  River 

Cotinty,  Miss. 
Panhandle  Eastern  Pipe  Line  Co.,  U.O 

Oetiler  A  No.  1  Well,  Steven* 

County,  Kaos. 


1165 


0.25 

15.025 

0.25 

16.025 

Uneconomical 

"22.0 

1165 

■28.575 

15.026 

16.026 


l(.02t 


Filing  Codes:  A— Initial  tervlee. 
B — A  bandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 
7—  Partial  succession. 
See  footnotes  at  end  of  table. 
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Docket  No. 

and 
Date  tiled 


A  8-J-71 

C 172-7!)  . 
A  8-2-71 

ciri-81.. 

A  8-3-71 
ClT2-f<i.. 

B  8-7-71 
ClTim  . 

B  »5-71 

ri7M«  . 
U  8^5-Tl 

CI7J  86  . 
A  Si  71 


Cities   Service  Oil  Co..  Post  Office 
Box  JOO,  Tulsa.  OK  74iai. 

Atlantfc  Richfield  Co.,  Post  Office 

Boi  ;  Sin.  Dallas.  TX  75221 
Arkla    Uploratlon  Co..  Post  Offic* 

Box     TM,  Shraveport.  LA  71151. 
Vlerscr  4  Cochran  (Operator)  et  aJ.. 

Box  :  80.  Okmulgee,  OK  74447. 
Reserv  i  Oil  4  Qas  Co.,  1S06  Fidelity 

Iriiof.  Tower,  Dallas,  Tex.  75201. 

Dixon  tlanagement  Corp.,  3210  One 
Shell - 


M 


Kerr-5 
BIdg 
73102 


"M' 


11  Corp.,   Post  Office  Box 
!i«»Jston,  TX  77001. 


inics.  Inc.,  c/o  Holiert  Earl 
(  rmack.  Esq.,  Suite  102.  5«B 
Jlst  St..  Tulsa.  OK  74133. 
Co..  Post  Office  Box  1404, 
,  TX  77001. 


(IK 


CI72-S7  .         .     Mobil 
S-4  71  I-  1 

CI72-88 PetifcoiVaj 

S-5-71  '•  Mof'lrmi 

East 
CI72  8!( Oetty 

8  e-71  i<  Hou.s|on 

CI72-90 Stepheda  Production  Co..  115  North 

A  8->'71    •  12lh  ^t..  Fort  Snilth,  AK  72901 

CI72-9I  .k The 

B  8-6-71  Chfvto 

N 
CJ7292 An 

A  »«-?l  H 

t"172  "3. Sun  Ol 

B  8  10  71  DaUaJ,  TX  75221 

CI72 '«      Tennec*  Oil  Co..  Post  Office  Box 

A  8  11  71  2511.  1  [ouston.TX  770O1. 


f 


CI7J-'ifi 
A  S-11  71 


CI7.'  '« 
A  8-13-71 

CI  72- 100. 
A  8-1*^71 

CI72-101 
(O-IXXW) 
F  8-13-71 

CI72-102. 

H  8-13-71 
CI72-103.      . 

A  8-16-71 


A I '.an 111 


Box  2  iK',  Dallas.  TX  75221. 


II 


The  Ballard 

604 

Ls. 
Texas  ( 

et    al 

Bldg 
Ti'xag 

to 

Fldellly 

Dallaj    " 
Tenncc< 

2511 
Gull 

1589  Tjulsa, 


&  Cordell  Corp.  et  al  . 
Jfchnson  Bldg.,  Shreveport. 
71101. 


(.  il 
Sh  11 


II 
Oil 


'  Applicant  proposes  t 
Area.  Winkler  County. ' 

•  Kale  In  effect  subject 
'  Contract  price  la  15  c 

condllionetl  to  13  cents. 

•  I'ptltloii  to  amend  c>i 
Oil  Co. 

'  Applicant  pr'-'jv>s"«  '' 
covrted  under  K  a  i  <.  - 

•  For  sales  im  :  ji 
■  For  sales  in  or*.::. 

•  Explratloii  '  ,  .w-  - 
'  Lt-ases  hai-  >  i;  :  .; 
"  Applicant  is  wi.iiUf: 

price  ol  13  cents  dvt  .Mcf 
"  Amendineiit  to  pen 
"  .-subject  to  upward 
"  Includes  2.575  cents 
"  .Application  previou 

li(71 .  applicant  amended 
I'  ."iublect  to  upward 
"  Lea.st«  rel'"a..-'''! 
'■  .Applicant  ;r  !•,<.•.< 
"Applicant  pr^.[.«^* 
".\pplicant  J  :•);•«.» 
">  Acri^ase  d.'I.-.ii-,.  U 


ious  y 
■    lis 

ai  .d 


NOTICES 


Applicant 


Purchaser  and  location 


Pres- 

Prlce  per  McI     sure 

base 


Plaza.  Houston,  Tex.  77002. 


Uee     Corp.. 
Oklahonm 


Ken-McGee 
City,     Okla. 


lifomla   Co..  a  dlylsion  of 
n  OH  Co.,  nil  Tulane  Ave., 
:..ins.  LA  70112. 
■luctlon  Co..  Post  Office 
',  .New  Orleans,  LA  701S0. 


Co.,  Post  Office  Box  2880, 


Richfield  Co..  Post  Office 


4  Qas  Corp.  (Operator) 
Fidelity    Union    Tower 

Dallas,  Tex.  7S2Q1. 

4  Oas  Corp.  (successor 

Oil  Co.  (Operator)  et  al  . 

Union    Tower    Bldg.. 

Tex.  75201. 

Oil  Co..  Post  Office  Box 

ouston.  TX  77001. 
Corp.,   Post   Office   Box 
OK  7410-2. 


Transwestem  Pipeline  Co.,  South 
Carlsbad  Area,  Eddy  County, 
N.  Mei. 

El  Paso  Natural  Gas  Co..  Midway 
Lane  Field.  Crockett  County,  Tex. 

Arkansas  Louisiana  Gas  Co..  acre- 
age In  Ana<larko  Basin.  Okla. 

Cities  Service  Gas  Co..  acreage  in 
Grant  County,  Okla. 

Transcontinental  Gas  Pipe  Line  Co., 
West  .Mission  Valley  Field,  Goliad 
County,  I'ex. 

Texas  Gas  Pipe  Line  Corp.,  North 
Port  Neches  Field.  Orange 
County.  Tex. 

ArkaiLsas  Louisiana  Gas  Co..  Sec.  8, 
Bloik  .M-2.  II4G.V  RR  Co.  Sur- 
vey, Red  Deer  Area,  Roberts 
County,  Tex. 

Texas  Eastern  Transmission  Corp., 
Panther  Reef  Field,  Calhoun 
County.  Tex. 

Northern  Natural  Gas  Co.,  Hans- 
lord  Field,  Hansford  County.  Tex. 

Texas  Eastern  Transmission  Corp.. 
Northeast  Nada  Field,  Colorado 
County,  Tex. 

Arkansas  Louisiana  Gas  Co.. 
Mathers  Ranch  Field,  Hemphill 
County,  Tex. 

Tennessee  Gas  Transmission  Co., 
Bay  La  Fleur  Field,  Terrelxinne 
Paflsh,  La. 

?ea  Robin  Pipeline  Co.,  East  Cam- 
eron Block  264  Field,  Offshore 
Louisiana. 

United  Gas  Pipe  Line  Co.,  McGee 
Field,  Simpson  and  Smith  Coun- 
ties, Miss. 

Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc..  South  Marsh 
Island  Block  2y  Field,  Offshore 
Louisiana. 

Tennessee  G%s  Pipeline  Co..  a  dlv- 
sion  of  Tenneco  Inc.,  South  Marsh 
Island.  Block  191  Field.  Offshore 
(Zone  4),  Louisiana. 

Michigan  Wisconsin  Pipe  Line  Co.. 
North  Jeanerette  Field,  St.  Mary 
and  Iberia  Parishes.  La. 

Northern  Natural  Gas  C'o.,  Mocane- 
Laverne  Field,  Harper  County. 
Okla. 

Michigan  Wisconsin  Pipe  Line  Co., 
Laverne  Field,  Beaver  County. 
Okla. 

Cities  ."Service  Gas  Co.,  Hardtner 
Field,  Barlwr  County.  Kans. 

Texas  Gas  Transmission  Corp., 
East  Bayou  Pigeon  Field,  Iberia 
and  Iberville  Parishes,  La. 


i»27.0 


14.  M 


22.0 

14.05 

U  0.20300 

14.65 

Unproductive 

('•) 

Depleted 


"  22.  8575 

14  65 

19.0 

14.65 

18.0 

14.65 

16.07 

14.65 

'»  20.5 

14.65 

(•) 

'•30.0 

15.025 

Depleted 

26.0 

15.025 

28.0 


15.025 


i>26.0 

15.025 

"30.0 

14.66 

«  18.  5 

14.05 

(») 

30.0 


15.025 


change  the  point  of  delivery  to  El  Paso  Natural  Gas  Co.  from  the  Winkler  Plant,  Kerrait 
ex..  to  a  point  on  El  Paso's  pipeline  in  Winkler  County  near  Cabot  Corp.'s  Walton  Plant 
to  refund  in  Docket  .No.  RI71-962. 
nts  per  .Mcf  plus  tax  reimbursement;  however,  applicant  Is  willing  to  accept  a  certificate 

llficate  to  include  interest  of  co-owners.  Mobil  Oil  Corp..  Amoco  Production  Co..  and  Shell 

il  Its  certificate  In  Docket  No.  CI60-3S3  be  amended  to  cover  ilslnlereat  In  the  sale  heretofore 
evens  Inc..  Operator  et  al..  In  Docket  .So.  CI67-1850.  , 

»  County.  ' 

.unty.  I 

r  have  been  released . 

;o  accept  a  certificate  conditioned  to  12  cents  per  Mcf  but  permitting  an  escalation  to  the 
o  which  applicant  is  contractually  entitled  to  after  a  1-day  suspension, 
ng  application. 
r»t  u.  adjustment. 

I  pward  B  t  u.  adjustment.  Subject  to  upward  and  downward  B.t.n.  adjustment 
alv  noticed  July  29. 1971  In  0-2898  et  al.,  at  a  rate  of  27.5  cents  per  Mcf.  By  letter  filed  Aug    10 
application  to  reflect  a  rate  of  Scents  per  .Mcf  for  a  permanent  certlflcate  in  lieu  of  27  5  cents 
1  downward  B.t.u.  adjustment. 


continue  the  sale  of  Its  own  gas  heretofore  authorized  In  Docket  No.  CI69-330. 
)  continue  the  sale  of  its  own  gas  heretofore  authorized  In  Docket  No.  Cla2-578 
i  continue  the  sale  of  its  own  gas  heretofore  authorized  in  Docket  No.  CI83-684 

ier  contract  has  been  sold  ta  .Mr.  James  W.  Rockhold. 

[FH  Doc  71-12658  Filed  3  31-71;8:45  am] 


fEDERAL  RESERVE  SYSTEM 

CHASE  MANHATTAN  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3'a> 
(3'  of  the  Bank  HoMing  Company  Act 
of  1956  (12  U.S.C.  1842iaii3i,  by 
Chase  Manhattan  Corp.,  which  is  a  bank 
holding  company  located  in  New  York, 
N.Y.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  appli- 
cant of  100  percent  of  the  voting  .shares 
(less  directors'  qualifying  shares i,  of 
Chase  Manhattan  Bank  of  Lens  I.sland 
(N.A.>,  Melville,  N.Y. 

Section  3<c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  .section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served 

Not  later  than  thirty  (30i  days  after 
the  publication  of  this  notice  in  tiie 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Wasiungton.  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  25,  1971. 

tsEAL]  Tynan  Smith. 

Secretary. 
[FR  Doc.71-12738  Piled  8-31-71;8.45  am) 
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IOWA  BUSINESS  INVESTMENT  CORP. 
AND  SUPERIOR  EQUITY  CORP. 

Order  GranHng  Determination   Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  request  by  lowst 
Business  Investment  Corp.,  Storm  Lake, 
Iowa,  and  Superior  Equity  Corp..  Lin- 
coln. Nebr.  for  a  determination  pursuant 
to  section  2igM3»  of  the  Bank  Holding 
Company  Act  of  1956.  as  amended. 

Iowa  Business  Investment  Corp. 
'  IBIC  I .  Storm  Lake,  Iowa,  a  bank  hold- 
ing company  within  the  meaning  of  sec- 
tion 2'a)  of  the  Bank  Holding  Company 
Act  of  1956  112  use.  1841iai  >  on  the 
basis  of  its  ownership  of  52,6  percent  of 
the  voting  shares  of  Sibley  State  Bank, 
Sibley,  Iowa,  and  Superior  Equity  Corp, 
( Superior  1,  Lincoln.  Nebr.  its  proposed 
successor  in  interest  through  merger, 
seek  a  determination  pursuant  to  section 
2(g)(3)  of  the  Bank  Holding  Company 
Act  of  1956.  as  amended,  that  they  will 
not  be  capable  of  controlling  the  trans- 
ferees of  shares  of  the  aforementioned 
bank. 

Superior  EBIC  .seeks  to  terminate  its 
present  status  as  a  bank  holding  com- 
pany by  selling  and  transferring  all  of 
IBIC's  present  interest  in  Sibley  State 
Bank  to  Bruce  R.  Latu'itzen,  Darrell  D. 
Green,  and  Joseph  T  Latoza,  all  of 
Omaha.  Nebr..  prior  to  the  consumma- 
tion of  the  proposed  merger. 

Under  the  provisions  of  section  2ig> 
'3'  of  the  Act  '12  use.  1841<gM3i), 
shares  transferred  after  January  1,  1966, 
by  any  bank  holdmg  company  to  a  trans- 
feree that  is  indebted  to  the  transferor 
are  deemed  to  be  indirectly  owned  or 
controlled  by  tlie  transferor  luiless  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  aft«r  opportunity  for  hear- 
ing, determines  that  the  transferor  is 
not  in  fact  capable  of  controlUng  the 
transferee 

The  terms  of  the  pui'chase  agreement 
entered  into  between  Superior  IBIC  and 
the  proposed  purchasers  provide  for  pay- 
ment on  an  mstallment  ba.£is.  Becau.se 
the  transferees  will  become  and  remain 
debtors  of  the  transferor"  until  final  pay- 
ment is  made,  Superior  IBIC  is  presumed 
to  continue  to  control  the  shares  trans- 
ferred, unless  the  Board,  after  opportu- 
nity for  hearing,  makes  a  determination 
of  the  kind  described  in  section  2<  g  '  <  3 » . 
Superior  IBIC  has  requested  such  a  de- 
termination and  has  submitted  to  the 
Board  documentary  evidence  to  support 
the  contention  that  the  transferees  not 
be  subject  to  the  control  of  the 
transferors. 

Notice  of  opportunity  for  hearing  with 
respect  to  the  Request  for  a  Determina- 
tion under  section  2igi  i3i  was  pubished 
in  the  Federal  Register  on  Wednesday. 
June  23.  1971  (36  F.R.  11961  >.  The  time 
provided  for  requesting  a  hearing  ex- 
pired on  July  6.  1971.  No  such  request 
has  been  received  by  the  Board,  nor  has 
any  evidence  been  received  to  show  that 
the  transferors.  Superior  IBIC.  will,  in 
fact,  be  capable  of  controlling  the  affairs 
of  Sibley  State  Bank, 


NOTICES 

It  is  hereby  determined  that  neither 
the  Iowa  Business  Investment  Corp.  nor 

its  successor  in  interest  by  merger.  Su- 
perior Equity  Corp.,  will  be  capable  of 
controlling  the  aforementioned  Sibley 
State  Bank  stock  transferees.  Tliis  deter- 
mination is  ba^sed  upon  the  evidence  of 
record  in  this  matter,  including  ■  1 '  a 
copy  of  an  executed  purchase  offer  and 
acceptance  dated  April  6.  1971,  and  ad- 
dendum thereto  dated  June  7,  1971, 
agreed  upon  by  Superior  Investment 
Corp.,  as  successor  in  interest;  Iowa  Bus- 
iness Investment  Corp,,  seller:  and  Bruce 
R.  Lauritzen.  Darrell  D,  Green,  and 
Joseph  J.  Latoza.  purchasers;  i2(  affida- 
vits of  a  majority  of  the  directors  of  IBIC 
and  Superior  affirming  that  no  direct  or 
indirect  ownership  or  control  will  be  re- 
tained over  Sibley  Stat^  Bank  by  the 
respective  corporations  after  the  trans- 
fer; (3'  affidavits  submitted  by  each  of 
the  prospective  purchasers  stating  that 
he  is  not  a  director,  officer,  employee, 
stockholder,  or  debtor  mother  than  with 
respect  to  the  instant  transaction'  of 
Superior  or  IBIC.  their  sub.sidiaries.  or 
affiliates:  and  i4>  information  showing 
that  transferees  have  obtained  financing 
arrangements  from  a  bank  having  no 
affiliation  or  similar  relationship  with  the 
transferors  which  will  cover  all  obliga- 
tions of  the  transferees  to  the  transferors 
under  the  aforesaid  purchase  contract. 

Accordingly,  it  is  ordered.  Tliat  tlie 
request  of  Iowa  Business  Investment 
Corp,  and  its  proposed  successor  in  inter- 
est. Superior  Equity  Corp..  for  a  determi- 
nation pursuant  to  .section  2igM3i  be 
and  hereby  is  granted. 

By  order  of  the  Board  of  Governors, 
acting  through  its  General  Coimsel  pur- 
suant to  delegated  authority  il2  CFR 
265.2  >    August  26,   1971 

[SE.iLl  Ti-NAN  Smith, 

Secretary. 

[FR   I>c71-:2739   Piled   8-31-71:8:45   am] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COnON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
HAITI 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

AtiGUST  26.  1971, 
On  June  30,  1971.  the  U.S.  Government 
requested  the  Government  of  Haiti  to 
enter  into  consultations  concerning  ex- 
ports to  the  United  States  of  cotton  tex- 
tile products  in  Category  54  produced  or 
manLifactured  in  Haiti.  Public  notice  of 
this  request  was  published  in  the  Feder.m, 
Register  on  July  30.  1971  (36  F.R.  14152). 
In  the  request,  the  U.S.  Government  indi- 
cated the  specific  level  at  which  it  con- 
sidered tliat  exports  in  this  category 
from  Haiti  should  be  restrained  for  the 
12-month  period  beginning  June  30,  1971, 
and  extending  through  June  29,  1972. 
Since    no    solution    has    been    mutually 
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agreed  upon,  the  LT.S,  Government  in 
furtherance  of  the  objectives  of.  and 
under  the  terms  of.  the  Long-Term 
Arrangement  Regarding  Iniernational 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  mcludmg  Article  3, 
paragraph  3  and  .-Xriicle  6'Ci  which  re- 
late to  nonparticipanti.  is  establishing  a 
restraint  at  the  level  indicated  in  that 
rwjuest  for  the  12-month  period  begin- 
ning June  30,  1971,  and  extending 
through  June  29.  1972.  This  restraint 
does  not  apply  to  cotton  textile  products 
in  Category  54,  produced  or  manufac- 
tured m  Haiti  exported  to  the  United 
States  prior  to  the  begirming  of  the 
designated  12-month  period. 

There  is  published  below  a  letter  of 
August  24.  1971,  from  the  Chairman  of 
the  Presidents  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amoimt  of  cotton 
textile  products  in  Category  54,  produced 
or  manufactured  m  Haiti,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  m  the  United  States  for 
the  12-month  period  beginning  June  30, 
1971    be  hmited  to  the  designated  level. 

Stanley   Nehmer, 
Chairman.  Inicragcruy   Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secretary  of  Commerce 

pbesihent's  cabinet  textile  advisory 

committee 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  B.C.  20226. 

AuctiST  24,  1971, 

Dr.^R  Mr  Chmmisstonkr  :  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Ttade  In  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962.  including 
Article  6(C)  thereof  relating  to  nonpartici- 
pants,  and  m  accordance  with  the  proce- 
dures outlined  In  Executive  Order  11052  of 
September  28,  1962,  as  amended  bv  Execu- 
tive Order  11214  of  April  7,  1965."  you  are 
directed  to  prohibit.  e3ectlve  as  soon  as  pos- 
sible, and  for  the  twelve-month  period  be- 
Kinning  June  30,  1971 .  and  extending  through 
June  29,  1972.  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  ronpumptlon,  of  cotton  textile 
prrKluc'!!  !n  C.i-pcory  54,  produced  or  manu- 
factured in  Haiti.  In  excess  of  a  level  of 
restraint  for  the  period  of  18,000  dozen. 

In  carrying  out  this  directive,  entries  of 
cotton  textile  pnxlurt.?  in  Category  54.  pro- 
duced or  manufactured  m  Haiti  and  which 
have  been  exported  to  the  United  States 
from  Haiti  prior  to  June  30,  1971,  shall  not 
be  subject  to  this  dlre<'tlve. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Cusroms  under  the  provisions  of  19  U.S.C. 
1448ibi  prior  to  the  efTectlve  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  Category  54.  in 
terms  of  TSUSA  numbers  was  published 
In  the  Federal  Recistes  on  January  17,  1968 
(33  FR.  582 1,  and  amendments  thereto  on 
March  15.  1968   (33  F.R,  4600). 

In  carrying  out  the  abc;ve  directions,  entry 
into  the  Un!t<xi  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  Oonamonwealth  of  Puerto  Rico. 

The    actions    taken    with    reepect    to    the 
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Goverrmient    of 
Jmporta  of  cotton 


States.     Therefori 
Cotmnlsaloner   of 


^iltl  and  with  respect  to 
tenlle  products  from  Haiti 
have  been  detertnlned  by  the  President's 
Cabinet  Textile  Advisory  Committee  to  In- 
volve foreign  affairs  functions  of  the  United 
the  directions  to  the 
Customs,  being  necessary 
to  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
notice  provision  Irf  6  US  C.  553  (3upp  V. 
1965-69).  This  l«tter  will  be  published  m 
the  PlDERAL  Reguitib. 
sincerely, 

Maurice  H    St\ns 
Secretary    cf    Commerce,    Chairman, 
President' i  Cabinet   Textile  Aivi- 
sory  CarrOmittee. 
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CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEICTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
MALAYSIA 

Entry  or  Withdiawal  From  Warehouse 
for  (lonsumption 

August  26,  1971. 
On  September  8. 1970,  the  US,  Govern- 
ment, in  furtherance  of  the  objectives  of, 
and  under  the  lerms  of  the  Long-Term 
Arrangement  F.egarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9.  1962,  concluded  a  com- 
prehensive bilatsral  agreement  wiih  the 
Government  of  Malaysia  concerning  ex- 
ports of  cotton  textiles  from  Malaysia  to 
the    Umted    States,    Under    this    asrpe- 

as  imdertaken  to  limit 
e  United  States  of  cer- 

iles  and  cotton  textile 
products  to  specified  annual  amounts 
over  a  4-year  period  beginning  Septem- 

d    extending    through 

Among  the  provisions 
of    the    agreement    are    those    applying 
specific  export  (imitations  to  Categories 
53,  55,  and  60  for  the 

t  year  beginning  Sep- 
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August  31,   1974 
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Chairma^,  Interagency   Textile 
ive       Ccmmittee, 
Deputy  Assistant  Secre- 
Resources. 
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NOTICES 

Sbcbetart  or  Commerce 

president's  cabinet  temi.e  advisory 
committki 

August  26,  1971. 
Commissioner  of  Cvstoms, 
Departraerit  of  the  Treasury, 
Waahmgton.  D  C  20226. 

Dear  Mr.  Commissioner.  Under  the  terms 
of  the  Long-Term  Agreement  Regarding  In- 
ternational Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of  Sep- 
tember 8,  1970  between  the  Governments  of 
the  United  States  and  Malaysia,  and  In  ac- 
cordance with  the  procedures  outlined  in 
Executive  Order  11052  of  September  28.  1962. 
as  amended  by  Executive  Order  11214  of  April 
7,  1965.  you  are  directed  to  prohibit,  effective 
September  i,  1971,  and  for  the  12-month 
period  extending  through  August  31,  1972, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  textile  products  In 
categories  45,  46,  49,  50,  51,  53.  55.  and  60 
produced  or  manufactured  In  Malaysia  In 
excess  of  the  following  i2-month  levels  of 
restraint: 

12-Tnonth 
level  ot 
Category  restraint 

45 dozen..  94,  500 

46 do 21,  000 

49 do 16,  760 

50... do 26,  250 

51 do 26,  250 

53 do 16,  750 

55 do 18,  900 

60. .do 29,400 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Categories  45,  46. 
49,  50,  51,  53,  55,  and  6C,  pr'xluced  or  maim- 
fiurtured  in  Malaysia  and  which  have  been 
exported  to  the  United  Statee  fr'>m  Malaysia 
prior  uj  September  1.  1971,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established 
for  such  goods  during  the  period  Sepitem- 
ber  1,  1970  through  Augtist  31,  1971.  In  the 
event  that  the  levels  of  restraint  estiibllshed 
for  such  goods  for  that  period  have  been 
exhausted  by  previous  entries,  such  gooda 
shall  be  subject  to  the  levels  set  forth  In 
this  leitter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Septem- 
ber 8,  1970  between  the  Governments  of  the 
United  States  and  Malaysia  which  provide 
In  part  that  within  the  aggregate  and  appli- 
cable group  limits,  limits  on  specific  cate- 
gorlee  may  be  exceeded  by  not  more  than  5 
percent;  for  the  limited  carryover  of  short- 
falls in  certain  categories  to  the  next  agree- 
ment year;  and  for  administrative  arrange- 
ments. Any  appropriate  adjustments  pur- 
suant to  the  provisions  of  the  bilateral  agree- 
ment referred  to  above  will  be  made  to  you 
by  letter  from  the  Chairman  of  the  Int/er- 
agency  Textile  Administrative  Committee. 

A  detailed  description  of  the  categoric*  in 
terms  of  T. 3. U.S. A.  numbers  was  published 
in  the  Pederal  Reglstkr  on  January  17,  1968 
(33  P.R.  582),  and  amendm€nt,s  thereto  on 
March  15.  1968   (33  P.R.  4«00) . 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Malaysia  and  with  respect  to 
imports  of  cotton  textiles  and  cott,rjn  textile 
products  from  Malaysia  have  been  deter- 
mined by  the  Presidents  Cabinet  Textile  .Ad- 


visory Committee  to  involve  foreign  affairs 
functions  of  the  United  Statee.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  neceseary  to  the  Implementation 
oi  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U  S.C. 
553  (Supp,  V,  1965--69).  This  letter  will  be 
published  In  the  Federal  Register. 
Sincerely  yours, 

Maurice  H    Stans, 
Secretary   of   Commerce,   Chairman. 
President's    Cabinet    Textile    Ad- 
visory Committee. 

[PR  Doc.71-12806  Filed  8-31-71:8  54  am  | 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

EMPLOYMENT  OF  FULL-TIME 
STUDENTS 

Certificates  Authorizing  Working  Out- 
side of  School  Hours  at  Special 
Minimum  Wages  in  Retail,  Service 
Establishments,  or  in  Agriculture 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  '52  Stat,  1060.  as  amended, 
29  U,S,C.  201  at  seq  ).  the  regulation  on 
employment  of  full-time  students  i29 
CFR  Part  519 »,  and  Administrative  Or- 
der No.  595  1 31  F.R,  12981),  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage 
rates  othei-v,ise  apphcable  imder  section 
6  oif  the  act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certifi- 
cates Issued  for  less  than  a  year,  only 
the  expiration  dates  are  showTi  for  cer- 
tificates Lssued  for  a  year.  The  minimiim 
certificate  rates  are  not  less  than  85 
percent  of  the  applicable  statutory 
minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  during 
the  base  period  In  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year. 

Bethanla  Hospital.  ho6p>ltal;  1600  11th 
Street,  Wichita  Falls,  TX;  6-8-72 

C  H,  Block  &  Co..  Inc  ,  agriculture; 
Tunica,  Miss.;   6-15-72. 

Bon.son's  Shop  Rite,  foodstore;  Eagle  River, 
Wis  ;   5-.30-72, 

Cary  Plantation,  agriculture;  Gary,  Miss.; 
6-4-72. 

Central  Community  Hospital,  hospital; 
Elkader,  Iowa;  5-22-72, 

Covey  Livestock  Oo  ,  agriculture;  Coke- 
vlUe,  Wyo  ;  5-25-72, 

The  Dairy  Basket.  Inc.,  foodstore;  9159 
South  Cicero  Avenue,  Oak  Lawn,  IL;  6-14-72. 

Dalton  GrcKery,  foodstore,  3408  North 
Whitehall  Road.  North  Muskegon,  MI; 
5-20-72. 
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Dick's  Super  Market,  food.storee.  5-25-72; 
Wells  Street,  Darlington,  Wis  ;  256  Mo- 
Ciregor  Plaza,  PlattevUle,  WI. 

Dickson's,  furniture  store:  201  Bast  Cham- 
bers Street.  Clebtime,  TX;  8-7-7S. 

Dill's  foodstore;  Public  Square  ;'>yer. 
Tenn.;   5-31-72. 

Duckwall  Store.s  Co  ,  variety-depa  eiil 
store;  No.  36,  Wray,  Colo.;  5-20- '72 

Eagle  Stores  Co.,  Inc.,  variety-depan,ment 
store;  102  East  Broadway,  Mary\'llle  TN; 
6-11-72. 

Elsenberg  Department  Store,  Inc  .  varlety- 
depar',jnent  store;  401  Schoonmaker  Avenue, 
Monessen,  PA;  6-18-72. 

Evanna  Plantation,  Inc  ,  agriculture,  Cary. 
Ml.ss.;   6-4-72. 

Fantle's,  Inc  ,  variety-department  store; 
lOO  South  Main  Avenue,  Sioux  Palls, 
SD;   6-5-72. 

Plsher  Brothers,  agriculture;  846  Oak  Ave- 
nue, Muskegon,  MI;  6-15-72. 

Food  Giant  Super  Markets,  Inc  ,  foodstore; 
No    2,  Ti.icson.  Ariz.;   5-24-71  to  4-30- 72. 

Frank  Lockage's,  apparel  store;  2761  Peck 
Street,  Muskegon  Heights,  MI;   5-20-72. 

Goldblatt  Bros,  Inc,  variety-department 
store,  5-31-72:  14  Country  Pair  Shopping 
Center,  Champaign,  HI;  333  State  Street, 
Chicago.  IL, 

Golob  Super  Market,  foodstore;  Arma, 
Kans.;  6-14-72. 

W.  T  Grant  Co.,  variety-department  store; 
No.  494,  Leominster,  Mass  :  6-15-72. 

Hart-Albin  Co..  variety-department  store; 
Billings.  Mont  ;    5-20-72,' 

Herbst  'Variety,  Inc,  variety-department 
store;  112  Peoria  Street,  Washington,  IL; 
5-28-72. 

J.  H.  Hill  &  Sons,  agriculture:  Route  2,  In- 
dlanola,  MS:   6-11-72. 

Hornbeak  Grocery,  foodstore:  115  North 
Main  Street.  Rldgely,  TN;  6-6-72. 

Ideal  Poultry  Breeding  Farms,  Inc.,  agri- 
culture;  Cameron,  Tex  ;  6-16-72. 

Jack.son  County  Hospital  &  Nursing  Home, 
hof^pltal;   Scottsboro,  Ala.:   6-14-72 

K  &  K  5#-10f  Store,  variety-department 
Store;  7542  Granby  Street,  Norfolk.  VA; 
6-7-72, 

Kaufman's,  variety-department  store:  1301 
11th  Avenue,  Altoona,  PA;   6-18-72, 

S.  S.  Kresge  Co..  variety-department  stores, 
6-22-72,  except  as  otherwise  indicated:  No. 
303,  Arlington  HeiKht,s.  Ill  (6-5- 72 U  No. 
4560,  Kansas  City,  Kans,  (5-28-72):  No.  562, 
Bloomfleld,  N  J.;  No.  498,  North  Eatontowm, 
NJ:  No.  260.  Paasaic.  N  J.  ( 6-30-72  >:  No.  65, 
Trenton,  N.J. 

La  Veen's  Department  Store.  Inc..  variety- 
department  store;  4030  Lake  Michigan  Drive 
NW.,  Grand  Rapids.  MI;   5  25-72. 

Lenger  Super  Market.  Inc.  foodstore;  16 
■West  Burton  Street,  Grand  Rapids,  MI; 
6-11-72 

Lerner  Shops,  apparel  store;  No  40;i,  Phoe- 
nix, Ariz.;  5-23-71  to  4-30-72. 

Low  Cost  Drug  Center,  Inc  ,  drugstore;  101 
North   Main,  Logan,  UT;    6-11-71    to  6-9-72. 

Lyle  H.  Salter,  Inc  ,  foodstore;  East  .Arling- 
ton" Vt  ;  5-22-72. 

Lynn  Garrett  Drug  Co.,  drugstore;  2401 
Lebanon   Road,   Nashville,   TN;    6-17-72. 

Mapleerest  Center,  Inc  .  nursing  home;  174 
Main   Street,   Madison.   ME;    6-9-72. 

W.  O.  McCtJrdy  &  S<:ins.  agriculture,  Fre- 
mont, Iowa;  6-1-72. 

McDonald's  Hamburgers,  restaurants;  9783 
A  St.  Charles  Rock  Road,  St  Louis,  MO. 
6-11-71  to  6-9-72;  1443  Madlson  Road,  Belolt, 
WI.  5-31-72. 

Mcllhenny  Co.,  agriculture;  Avery  Island, 
La.;  5-24-72. 

W.  H.  McLeod  &  Son,  agriculture;  Seabrook, 
S.C  :  5-20-72 

Methodist  Memorial  Homes,  Inc  .  nursing 
home;  1320  Uth  Avenue,  Holdrege,  NE; 
6-19-72. 
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Morgan  &  Llndsey,  Inc,  vm.- ,•••  p-depart- 
mept  store;  No,  3036;  PaacM  '»,  Mias  ; 
5-26-73, 

Mullln  Bros,  Equipment  Co..  tarm  Imple- 
ment dealer   Valentine,  Nebr.;    6-17-72 

G  C  Murphy  Co,  variety-department 
store;    No    87,  Pittsburgh,  Pa.;   6-16-72. 

J.  J.  Newberrv  Co  ,  varletv-department 
store;   No.   190,  SpVlngfleld,  N.J;   7-30  72. 

or  South  Pancake  House,  restaurants 
6  6  72;    Noe.   1   and  2,  Port  Worth,  Tex 

Patten  &  Co.,  Inc.,  agriculture;  99  North 
Street,  Tewksbury,  MA;  5-25-72, 

Piggly  Wiggly,  "foodstores:  209  West  College 
Street,  Colquitt,  GA,  5-24-72;  No  8,  Charles- 
t"n  S  C  ,  6  2-72 

Pine  Knoll  Nursing  Home,  nursing  home; 
Route   1,  Lyndonville,  VT:    5-25-72. 

'■Powers  Co.,  Inc.,  agriculture;  Cary,  Miss.; 
5-23-72. 

Raylass  Department  Store,  variety-depart- 
ment store;  406  Elm  Street,  Lumberton,  NC: 
5-30-72. 

Red  Star  Pharmacy,  drug.store:  9200  South 
Commercial   Avenue,   Chicago,   IL;    C  5-72. 

Rliea's,  Inc  ,  foodstores.  6  9  72;  441  Market 
Street.  Pittsburgh,  PA;  536  Smlthfield  Street. 
Pi'tsburgh,  PA. 

Riverdale  Certified  Super  Market,  Inc.. 
food.5tore;  54  East  138th  Street,  Riverdale,  IL; 

5  20  72. 

Rlvin's  IGA,  foodstore;  Wagner,  S  Dak  ; 
5-26-72. 

Robie's     Food     Center,     Inc  .     fojdstores, 

6  11-72,  except  as  otherwise  Indicated:  604 
S<juth  State  Street,  Abbeville,  LA;  700  Willow 
Street,  Franklin,  L.A  (5-26-72);  1001  East 
Main  Street,   Jeanerette,   L.\. 

Royal's,  Inc  ,  variety-department  store; 
Inimokalee,  Fla.;   5-27-71  to  5-8-72. 

St.  Vincent's  Honie  for  the  Aged,  nursing 
home;  4500  Ames  Avenue,  Omaha,  NE; 
6-17-72. 

Sauk  Prairie  Trager's  Pood  Store,  foodstore; 
670  Water  Street,  Prairie  Du  Sac.  WI;  6-15-72. 

Scott  Stores  Co.,  variety-department  store; 
No.  9217,  Bralnerd.  Minn.;"  6- 26-72. 

Shroat  Market,  foodstore;  216  South  D 
Street,  Marion,  IN;  5-25-72, 

Spurgeon's,  variety-department  store:  116 
West  Main  Street,  Washington,  LA;  6-2-72. 

Stein  Flowers,  Inc  ,  garden  center;  4000 
S<;)uth  27th  Street.  Milwaukee,  WI:  6-1-71 
to  5-30-72. 

T.  O.  &  Y.  Stores  Co.,  variety-department 
stores;  No.  129,  Kansas  CUv,  Mo  .  6-5-72; 
No.  39,  Oklahoma  City,  Okla.,  5-26-72;  No, 
56,  Oklahoma  City,  Okla.,  5  31-72;  No.  14, 
Watonga,  Okla.,  6-4-72. 

Tate's  Supermarket.  Inc..  foodstore;  58 
Franklin  Street,  Clymer,  PA:   5-22-72. 

TimbervlUe  Department  Store,  variety- 
department    store;    Tlmberville.   Va  :    6-8-72. 

Tomlinson's,  Ino  ,  variety-department 
Store;  146  East  Carolina  Avenue,  Hartsvllle, 
SC;  5-31-72. 

Trager's  Super  Market,  foodstore;  Mazo- 
manie.  Wis.:  6-15-72, 

Van  Solkema  Farms,  Inc  ,  agriculture,  8513 
Harlow   Avenue,  Byron   Center.   MI;    5-27-72. 

■Vann  Brothers,  agriculture:  Trenton,  S.C; 
6-4-72. 

Walt  Boe's  Super  Market,  Inc  ,  foodstore; 
57  Nonh  Broadway.  Pelican  Rapids,  MI; 
6-9-72 

West  Side  Market,  foodstore;  113  North 
Walker,   Montgomery   City.   MO;    5-28-72. 

Willie's  Super  Market,  Inc.,  foodstore;  2422 
Second  Avenue  North,  Birmingham,  AL; 
5-26   72 

Willis  Nursery  Co..  agriculture,  Ottawa, 
Kans  ;  6-14-72. 

"Wood's  5  &  lOf  Stores  Inc  variety-depart- 
ment store;  Whlteville.  NC;  6-13   72. 

The  following  certificates  were  Issued  to 
establishments  relying  on  the  base-year  em- 
ployment experience  of  other  establishmenta. 
either  because  they  came  Into  existence  after 
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the  beginning  of  the  applicable  base  year 
or  because  they  did  not  have  available  baae- 
year  records  The  certificates  permit  the  em- 
ployment of  full-time  students  at  rates  of 
not  less  than  85  percent  of  the  applicable 
statutory  minimum  m  the  classes  of  occupa- 
tions listed,  and  provide  for  the  indicated 
monthly  limitations  on  the  percentage  of 
full-time  student  hours  of  employment  at 
rates  below  the  applicable  statutory  mini- 
mum to  total  hours  of  employment  of  all 
employees, 

A  i:  E  Pharmacy.  Inc.,  drugstore;  921-92S 
Warrington  Road,  Pensacola,  PL;  stock  clerk; 
4  to  6  percent;  6-1-71  to  5-3-72. 

American  Motor  Hotel,  motel;  Nogales, 
Ariz  ;  general  restaurant  and  motel  worker; 
2  to  3  percent;  6-13-72. 

Avellone  Pharmacy,  Inc.,  drugstore;  27251 
Wolf  Road,  Bay  Village.  OH;  stock  clerk, 
salesclerk;  11  to  31  percent;  6-18-72. 

Badt's  Pharmacy,  Inc.,  drugstore;  248 
North  Paw  Paw  Street.  Coloma.  MI;  sales- 
clerk,  stock  clerk;  4  to  20  percent;   5-25-72. 

Bishop  Cafeteria  Co.,  restaurants,  for  the 
occupations  of  bus  help,  tray  carrier,  0  to  30 
percent,  6-18-72:  College  Square  Shopping 
Center,  Cedar  Falls.  lA;  Crossroads  Shopping 
Center,  Waterloo.  LA. 

Blackstone  Pharmacy,  Inc..  drugstore;  3572 
Farnam  Street,  Omaha,  NE;  fountain  clerk, 
cash  register  clerk,  delivery  clerk;  21  to  37 
percent:   6-14-72, 

Browdy's  Pine  Poods,  foodstore;  2807 
Cah,iba  Road,  Mountain  Brook.  AL;  carry- 
out,  bus  boy  (girl),  hostess  (host);  15  per- 
cent;  6-11-72. 

C  &  S  Hardware,  hardware  stores,  few  the 
occupation  of  salesclerk.  7  to  28  percent, 
5-23-72:  Nos.  1  and  2,  Dallas,  Tex. 

Colonial  Stores,  restaurant;  No,  3,  Wichita, 
Kans  ;  cashier,  kitchen  helper,  waiter  (wait- 
ress), fountain  clerk;  42  to  73  percent; 
5-31-72, 

Dick's  Super  Market,  foodstore;  1381  South 
Iowa,  DodgevlUe,  WI;  bagger,  stock  clerk, 
cleanup;   17  to  23  percent;  6-9-72. 

The  Dillon  Co,,  Inc.,  food  stores,  for  the 
occupations  of  oashler,  checker,  carryout, 
wTapper,  rlerk,  maintenance,  11  to  32  per- 
cent. 6-8-72;  No  44,  Junction  City.  Kans.; 
No  43,  Lawrence,  Kans.:  No.  46,  Manhattan, 
Kans.;    No.  47,  Topeka,  Kans. 

Duckwall  Stores  Co..  variety-department 
store;  No.  55,  Topeka,  Kans.;  salesclerk,  stock 
clerk;   16  to  28  percent;  6-2-72, 

Eagle  Stores  Co,,  Inc.  variety-department 
store;  No.  24.  Clinton,  N,C.;  salesclerk;  3  to 
18  percent;  5-24-72. 

Edward's  Inc,  variety-department  store; 
Augusta  Highway  1-78.  Midland  "Valley  Shop- 
ping Center.  Clearwater,  SC;  salesclerk. 
checker,  stock  clerk,  pricer,  lay-a-way  clerk; 
10  to  15  percent;   5-20-72. 

Elgin  West  Pharmacy,  drugstore;  575  North 
McLean  Boulevard,  Elgin.  IL;  pharmacy 
clerk,  stock  clerk,  office  clerk;  4  to  17  per- 
cent; e»-5-72, 

Erv's  Sav-Rite,  foodstore;  lS67  East  Strat- 
ford Avenue.  Salt  Lake  City,  UT;  checker, 
bagger,  stock  clerk;  37  to  68  percent;  6-14-72, 

Pood  Pair  Inc.,  foodstore;  North  Highway 
27,  Somerset,  KY;  bagger,  carryout.  cleanup, 
pricing  clerk,  tagging  clerk,  stock  clerk;  4  to 
21   percent;   5-26-72. 

Pood  Giant  Super  Markets.  Inc..  food- 
stores,  for  the  occupation  of  carryout, 
6-24-71  to  4-30-72;  No.  1,  Tucson,  Ariz,  16 
to  24  percent;  No,  5.  Tucson,  Ariz..  33  percent. 

Poodland  Supermarket,  foodstores,  for  the 
occupations  of  slock  clerk,  produce  clerk, 
carryout.  32  to  33  percent,  5-27-71  to  4-16^ 
72  407  West  Huron,  Missouri  Valley,  lA; 
Fifth  and  Lincoln,  Woodbine,  lA. 

Garrison  Nursing  Home,  nursing  home; 
Garrison,  N.  Dak.;  nurse's  aide,  kltohen 
helper;   5  to  10  percent;  5-26-71  to  4-8-72. 
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Geralds  IGA 
Slock  clerk,  sac 
to  53  percent;  6- 

O    H    Goddard 

and    Winston 
cleric   produce  ari' 
out:  20  to  35  per: 

W.  T   Grant  Go 
No    424.   Inglew 
clerk;  4  to  18 

Grebe  .5  Bakerl 
occupation -of 
72    5933  West 
22(>t    lOth    Avenu 
5132   West   Llncol 


;  oodstore;    Tribune.   Kans.; 

kisr,    carryout,   Janitorlai;    14 

;  »-72 

&  Son,   foodstore.    Marlon 

Strjeets,    Reynolds.    GA;    stock 

meat  clerk,  cashier,  carry- 

nt;   5-31-72, 

variety-department  store; 
:>id,   CalLT,;    salesclerk.  stock 
perfent.  6-17-71  to  5-31-72. 

Inc.  f'xxlstores.  for  the 

baldery  clerk.  10  percent.  6-14- 

Ub^on  Avenue.  Milwaukee.  WI; 

South    Milwaukee,    WI; 

Avenue,   West   AUls,   WI. 


Ouenns  lOA  FtKxlllner,  foodstore.  Morgan 
City.  La  ;  bagger,  stock  clerk,  carryout. 
cleanup;    13  to  n  percent:   6-14-72. 

H  E  B.  Food  Store,  foodstores,  for  the 
occupations  of  battler,  packager,  sacker,  10 
percent,  6-15-72  No.  110,  Georgetown,  Tex.; 
No    109,  Marble  Palls,  Tex. 

H  i  L.  Inc  .  foocstore,  6704  Main.  CasevUle 
MI.  carryout.  stc«:k  clerk;  13  to  20  percer.i. 
6-12-72. 

Handy-Andy.  Inc.  foodstore;  No  175. 
Austin,  Tex.;  pacl:ager.  stock  clerk,  checker. 
office  cashier,  sajejclerk,  produce  clerk,  bottle 
sorter,  porter;   27  percent;   6-6-72. 

Harvey's  Inc..  ?arlety-department  stores, 
for  the  occupatlcn  of  salesclerk.  11  to  25 
percent;  3838  Briadway.  Gary,  IN,  6-8-72; 
153  West  Llncolnviay.  Valparaiso,  IN  6-17-72. 

Import  Plaza,  gift  shop;  Northwest  Couch. 
Portand.  OR;  pricing  clerk,  stock  clerk,  dust- 
ing clerk,  cashier     69  percent;    6-31-72 

International  Mouse  of  Pancakes,  restau- 
rant; 4555  South  Noland  Road,  Independence, 
MO.  busboy  iglrl)  kitchen  helper,  take-home 
help;    14  to  24  pelcent;    6-18-71    to  5-14-72. 

Jack  &  Jill  Podd  Center,  foodstore;  Sauk 
Centre.  Minn.;  cirryout,  checker,  cleanup. 
stock  clerk;  16  i)  20  percent;  6-15-71  to 
13-16-71 

Kopper  Kettle  itestaurant,  restaurants,  for 
the  occupations  oi  busboy  (girl) .  dishwasher, 
general  help,  22  tJd  41  percent.  6-14-72,  ex- 
cept as  otherwise  indicated;  1-80  and  High- 
way 25.  Menlo,  lA  (general  restaurant  worker, 
id  Mlnden  Interchange, 
Id  U  S  Highway  30,  Mis- 
t-80  and  US.  Highway  81. 


5-31-12  I  :     1-80 
Mlnden,  lA;  1-29 
sourt  V«4lev,  lA; 
York.  NE 

Kosters  lOA.  fo 
Rock  Valley.  LA; 
out.  Janitorial;    12 


store;  1402  Main  Street, 
ashler,  stock  clerk,  carry- 
to  14  percent;  6-14-72. 
S  S  Kresge  Co  I  variety-department  stores. 
for  the  occupations  of  salesclerk,  stock  clerk, 
checker-cashier.  otHce  clerk,  10  percent,  ex- 
cept as  otherwise  Indicated;  No.  4164,  Bir- 
mingham. Ala,.  6414-72  (salesclerk,  3  to  11 
percent)  ;  No,  4053,  Port  Smith,  Ark,,  6-10-72 
(salesclerk,  stock  Iclerk.  office  clerk,  7  to  18 
percent);  No.  434^.  West  Palm  Beach,  Fla  , 
(salesclerk.  7  to  22  per- 
Atlanta,  Oa.,  6-8-71  to 
4  to  14  percent) ;  No. 
5-30-72  (salesclerk,  3  to 
600,  Chicago,  ni  ,  6-2-72 
No  4227,  Des  Plaines.  Ill  . 
percent);  No.  4148.  Ham- 
mond. Ind  ,  5-24-|72;  No.  4294,  Marlon.  Ind., 
6-15-71  to  4-23-72  (salesclerk,  checker- 
cashier,  stock  cleik.  maintenance,  customer 
service,  4  to  10  percent);  No.  4152,  Mlsha- 
No.  4434.  Clinton.  Iowa, 
percent);  109  East  Second 
lA.    6-8-72     (salesclerk. 


6-9-71  to  3-22-7: 
cent);  No.  4072 
1-31-72  (salescle 
4210  Atlanta.  Ga 
13  percent  i ;  No 
I  21  to  26  percent  i 
5-22-72    ill   to  20 


waka,   Ind  .  6-7-7; 
5-31-72   I  13  to  25 

Street.     Muscatln* 


stock  clerk,  checker-cashier.  3  to  10  percent) ; 
No  4632.  Atchlaoi,  Kans  ,  6-9-72  (5  to  35 
percent);  No.  4352,  Livonia,  Mich.,  6-18-71 
to  4-15-72  (stock  clerk,  salesclerk.  mainte- 
nance, register  op<  ration,  otBce  clerk,  counter 
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filling,  food  preparation,  customer  service); 
No.  279.  St.  Paul,  Minn.,  6-8-72  ( 18  to  30  per- 
cent i ;  No  689,  Orandalew,  Mo.,  6-l*-72  1 13 
to  20  percent);  No.  586,  Lincoln.  Nebr., 
6-16-72  (3  to  10  percent);  No,  4257,  MldcUe- 
burg  Heights,  Ohio,  6-15-71  to  4-19-72  ist<.)ck 
clerk,  maintenance,  office  clerk,  fcK>d  prepa- 
ration, salesclerk,  register  opera'iun,  ciauint 
filling,  customer  service  i;  No,  5264,  Stow, 
Ohio,  6-15-71  to  3-23-72  (stock  clerk,  main- 
tenance, office  clerk,  food  preparation,  sales- 
clerk. register  operation,  counter  hUlng.  cus- 
tomer service.  5  to  10  percent);  No.  4233, 
Youngstown.  Ohio,  6-12-72  (stock  clerk, 
maintenance,  office  clerk,  food  preparation, 
register  operation,  counter  flUiiig,  sales  clerk, 
customer  service);  No  4202.  Greenville.  S.C, 
6-8-72  (Salesclerk,  11  to  22  percent):  No. 
4234.  Spartanburg.  SC  ,  6-15-72  (salesclerk, 
checker.  11  to  22  percent):  No.  4141,  West 
Columbia.  S  C  .  6-13-72;  No.  4139.  Dallas, 
Tex,.  6-14-72  (salesclerk,  stxick  clerk,  main- 
tenance, office  clerk,  checker-cashier,  cus- 
tomer service,  counter  filling,  7  to  27  per- 
cent); No.  4017.  Houston.  Tex,.  6-11-72 
(salesclerk,  stock  clerk,  maintenance,  office 
clerk,  checker-cashier,  customer  service, 
counter  tllUng.  7  to  27  percent);  No.  4425, 
Houston,  Tex..  6-14-72  (salesclerk.  7  to  27 
percent;;  No.  4024,  South  Houston,  Tex, 
6-6-72  (Sjilesclerk,  4  to  10  percent)  ;  No  4:348, 
Wichita  Palls,  Tex  ,  6-7-72  (salesclerk.  stock 
clerk,  office  clerk,  maintenance,  checker- 
cashier,  customer  service,  counter  filling.  8 
to  27  percent);  2911  East  Second,  Casper, 
WY,  6-3-71  to  5-16-72  (9  to  16  percent). 

Kuhn's  Variety  Store,  variety-department 
store;  Waldron  Street  and  Public  Square. 
Corinth,  MS;  salesclerk.  stock  clerk,  office 
clerk.  8  to  28  percent;  6-3-72. 

L  &  K  Food  Market,  foodstore.  Highway 
75  at  Wortham,  Willis,  TX;  carryout,  sacker; 
20  to  22  percent:  5-31-72. 

Lerner  Shops,  apparel  stores,  for  the  occu- 
pations of  salesclerk,  cashier,  credit  clerk, 
10  to  28  percent,  6-12-72,  except  as  otherwise 
indicated,  Nos.  470.  477  and  479,  Phoenix, 
Ariz.  (15  percent.  6-23-71  to  4-30-72);  No. 
437.  Colorado  Springs,  Colo.;  Nos  411.  452 
and  462.  Denver.  Colo.;  No.  463.  Lakewood, 
Colo  ;  No,  460.  Westminster.  Colo.:  No.  71, 
Panama  Cltv.  Fla,  (2  to  19  percent.  5-2+-71 
to  4-11-72):  No.  247.  Chicago,  111.  (15  to  32 
percent);  No.  275,  Melrose  Park.  HI.  (15  to 
32  percent);  No  352.  Houma.  La.  (2  to  19 
percent,  5-31-72):  No,  109,  New  Orleans,  La. 
(salesclerk.  stock  clerk,  office  clerk,  credit 
clerk,  cashier,  2  to  19  percent,  5-27-72);  No. 
249.  Grand  Rapids.  Mich.  (4  to  10  percent, 
5-22-72);  No.  235.  Jackson.  Mich,  (4  to  10 
percent.  5-22-72 1;  No  246.  Kalamazoo.  Mich. 
(4  to  10  percent.  5-22-72) ;  No.  268.  St.  Louis, 
Mo,  (10  to  17  percent.  5-31-72);  No.  476.  El 
Paso.  Tex  (salesclerk,  office  clerk,  cashier, 
credit  clerk,  5-21-72);  No  104,  Fort  Worth, 
Tex.  I  salesclerk.  stock  clerk,  office  clerk, 
cashier,  credit  clerk,  4  ro  1 1  percent,  5-26-72) ; 
No.  447.  Provo,  Utah  1 2  to  14  percent,  6-31- 
72);  No.  407,  Salt  Lake  City.  Utah  (2  to  14 
percent.  5-31-72);  No  33.  Lynchburg.  Va.  (9 
to  16  percent.  5-24-72)  :  Nos  77  and  306,  Nor- 
folk, Va  111  to  20  percent,  5-27-72):  Nos. 
40  and  52  Richmond.  Va.  (11  to  20  percent, 
5-27-72). 

Lofton's  variety-department  store;  Brook- 
haven.  Miss  ;  salesclerk,  gift  wrapper;  6  to 
29  percent;  5-16-72 

Magic  Mart-Parham.  Inc  .  variety-depart- 
ment store;  105  North  Rodney  Parham  Road, 
Little  Rock,  AR;  salesclerk.  stock  clerk,  Jani- 
torial; 6  to  17  percent;  6-15-72 

May's  Drug  Store,  drugstores,  for  the  occu- 
pations of  salesclerk,  stock  clerk.  5  to  8  per- 
cent. 6-13-72:  No  186.  Bloomington,  lU.; 
No  185.  Crystal  Lake.  HI  :  No  182.  Preeport, 
m  :  No  200,  McHenry,  111.:  No,  187,  Munde- 
lem,  ni  ;  Nos  188  and  196,  Rockford,  m.: 
No.   173,  Round  Lake,  111.,  Nos.  183  and  195, 


Waukegan.  111.;  No.  199,  'Woodstock,  111.;  No. 
180.  Belolt.  Wis, 

McCrory-McLellan-Green  Stores,  variety- 
department  stores:  No.  376,  Freehold.  N.J. 
salesclerk,  stock  clerk,  office  clerk,  14  to  30 
percent.  6-5-72;  No.  1071,  Allentown.  Pa, 
salesclerk.  stock  clerk,  office  clerk,  porter, 
3  to  10  percent.  6-13-72 

McDonald's  Hamburgers,  restaurants,  for 
the  occupation  of  general  restaurant  worker, 
31  to  58  percent,  5-26-72:  901  Minnesota, 
Kansas  City,  KS:  7550  State,  Kansas  City, 
KS;  618  East  Santa  Pe,  Olathe,  KS. 

Midlothian  Pharmacy,  drugstore:  4047 
West  147th  Street,  Midlothian,  IL;  pharmacy 
clerk,  stock  clerk,  office  clerk,  10  to  19  per- 
cent: 6-5-72 

Morgan  &  Llndsey  Inc.,  variety-department 
stores:  No.  3120.  Baton  Rouge,  LA,  salesclerk, 
office  clerk,  stock  clerk,  8  to  27  percent,  6-6- 
72;  No.  3089  New  Orleans,  La,,  salesclerk. 
stock  clerk.  6  to  31  percent,  5-20-72. 

O.  C.  Murphy  Co.  variety-department 
stores,  for  the  occupations  of  salesclerk.  office 
clerk,  stock  clerk.  Janitorial,  9  to  15  percent, 
6-1-72,  except  as  otherwise  Indicated:  No 
296,  Decatur,  Ala  ;  No.  297,  Gadsden,  Ala.; 
No.  306,  HuntsvlUe,  Ala.;  No.  26,  Marlon,  Ohio 
(8  to  24  percent,  6-15-72);  No.  336,  Van  Wert 
Ohio  ( 17  to  27  percent,  6-l*-72) :  No.  150,  New 
Castle,  Pa.    (18  to  27  percent,  6-6-72). 

Newman  Pharmacy,  drugstore;   3458  West 
111th  Street,   Chicago,   IL;   pharmacy  clerk, 
stock  clerk,  office  clerk;    16   to   26  percent 
6-6-72. 

or  South  Pancake  House,  restaurant;  No 
3,  Dallas,  Tex.;  busboy  (girl ) ;  7  to  15  percent 
6-6-72.  * 

Parkview  Gardens  Care  Center,  nursing 
home;  310  Upland  Drive,  Waterloo,  lA; 
nurse's  aide,  kitchen  helper,  housekeeping 
helper,  orderly;  6  to  17  percent;  6-3-71  to 
6-10-72. 

B.  Peari  Plantation,  agriculture;  Cary. 
Miss.;  hoer,  unloader,  cleanup;  0  to  55  per- 
cent; 6-4-72. 

Pence-Humboldt.  Inc.  foodstore:  Highway 
169  North,  Humboldt,  KS:  sacker,  carryout, 
stock  clerk,  checker.  Janitorial;  8  to  25  per- 
cent: 6-19-72. 

Plggly  Wlggly,  foodstores,  for  the  occupa- 
tions of  stock  clerk,  checker,  sacker,  clerk,  10 
percent,  6-17-72,  except  ae  otherwise  Indi- 
cated: South  Market  Street,  Moulton,  AL 
(aacker,  12  to  15  percent,  6-15-72);  Ozark 
Shopping  Center,  Mountain  Home,  AR  (carry- 
out,  eacker.  clerk,  8  to  20  percent;  6-6-72); 
No.  6.  Van  Btxren,  Ark.  (stock  clerk,  pack- 
£ig«  clerk,  checker.  18  to  25  percent.  6-14 
to  6-12-72);  226  North  Waukesha  Street. 
Bonlfay,  FL  (bagger,  carryout,  9  to  10  per- 
cent, 5-24-72);  Ootton  Street,  GracevlIIe, 
FL  (bagger,  carryout,  9  to  10  percent, 
5-24-72);  Northeast  West  Lafayette  Street, 
Marianna,  FL  (bagger,  carryout,  9  to  10  per- 
cent, 5-24-72) :  Noe  28  and  29,  DeRldder,  La  ; 
No.  30,  Oakdale,  La.;  No.  16,  Durant,  Miss 
(stock  clerk,  packager,  sacker,  cleanup.  11 
to  15  percent.  5-21-72);  No.  17,  Durant, 
Mls6.  (stock  clerk,  packager,  cleanup.  1 1 
to  15  percent.  5-21-72);  16th  Streeit,  Laurel, 
MS  (bagger,  packer,  carryout,  5-27-72); 
No.  27.  Holly  Hill,  S.C  (bagger,  checker. 
stock  clerk,  produce  clerk,  market  helper. 
23  to  44  percent,  6-9-72):  No.  5.  We.st 
Florence  Annex.  SC  (bagger,  stock  clerk, 
marker.  Janitorial,  market  clerk.  9  to  10  pier- 
cent,  6-6-72):   No    26.  Ennls,  Tex    (6-11-72). 

Pullman  Pharmacy,  drugstore:  11254  South 
Michigan  Avenue,  Chicago.  IT:  pharmacy 
clerk,  stock  clerk,  office  clerk:  9  to  18  {percent; 
6-5-72 

Randall's  Pood  Market,  Inc,  food  store: 
9448  Long  Point  Road,  Houston,  TX;  stock 
clerk,  carryout:  28  percent;  5-26-72. 

Baylas6  I>epartment  Store,  vfirlety-depart- 
ment  store;  607  Market  Street,  Chattanooga. 
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TN;  salesclerk.  stock  clerk,  office  clerk,  Jani- 
torial, wrapper,  marker,  cashier;  13  to  34  per- 
cent: 5-30-72. 

Ream's  Bargain  Annex,  Inc.,  foodstore;  No. 
8,  Magna,  Utah;  srtock  clerk,  bagger,  Janl- 
tori.al;  26  to  33  percent;  5-31-72. 

Richard  'W.  Bishop,  agriculture;  8995 
Peterson  Road.  Whitehall.  MI;  weeding. 
trimming,  and  cutting  celery;  0  to  44  percent; 
5   21-72. 

Rose's  Stores,  Inc.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  stock 
clerk,  checker,  window  trimmer,  merchandise 
marker,  order  writer,  13  to  32  percent,  6-31- 
72:  Nos.  110  and  202,  Jacksonville,  Fla.;  No. 
201.  Statesboro.  Ga. 

Russell's  Department  Store,  Ltd  ,  variety- 
department  store;  210-214  Locust  Street, 
Sweetwater,  TX;  salesclerk;  10  to  15  percent; 
6-31-72. 

Santa  Fe  Lamplighter.  Inc.,  restaurant; 
2405  Cerrlllos  Road,  Santa  Fe,  NM;  dish- 
washer, busboy  (girl);  20  to  37  percent; 
6-14-72. 

Scott  Stores  Co  ,  variety-department  stores, 
for  the  occupatloHB  of  office  clerk,  salesclerk. 
stock  clerk:  No.  9239.  Dolton.  111.,  23  to  30 
percent,  5-31-72;  No.  9328,  Alpena,  Mich.,  5 
to  20  percent,  5-25-72. 

Spurgeon's,  varlety-dejiartment  store;  100 
•West  Washington  Street.  Plttsfleld.  IL;  sales- 
clerk, stock  clerk,  janitorial,  receiving  clerk, 
marking  clerk;  8  to  15  percent;  5-28-71  to 
4-30-72. 

Stein  Garden  Center,  florist:  14845  West 
Capitol  Drive.  Milwaukee.  WI;  salesclerk, 
stock  clerk,  cashier;  20  to  30  percent;  5-31-72. 

Stein  Greenfield.  Inc.  florist;  3725  South 
108th  Street,  Greenfield,  WI;  salesclerk,  stock 
clerk,  cashier;  20  to  30  percent:  5-31-72. 

Sterling  Jewelry  &  Distributing  Co,,  Inc., 
variety-department  store:  6801  East  North- 
west Highway,  Dallas,  TX;  stock  clerk,  sales- 
clerk. sacker.  runner;  7  to  27  percent;  5-23-72. 

Sterling  Stores  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk.  slock 
clerk.  Janitorial:  Caraway  Plaza  Shopping 
Center,  Jonesboro,  Ark..  8  to  31  percent,  6- 
4-72:  University  and  Markham  Streets,  Little 
Rock.  Ark.,  17  to  40  percent.  6-1-72. 

T.  G.  &  Y,  Stores  Oo,.  variety-department 
stores,  far  the  occupations  of  salesclerk,  stock 
clerk,  office  clerk.  30  percent,  5-31-72.  except 
as  otherwise  indicated:  No.  191.  Flagstaff, 
Ariz,  (salesclerk.  stock  clerk,  26  to  30  percent, 
6-14-72)  :  No.  249,  Fort  Smith,  Ark.  (11  to  30 
percent,  6-11-72);  No.  515.  Covlna.  Calif,  (20 
to  30  percent,  6-12-71  to  5-31-72);  No.  517, 
Garden  Grove,  Calif.  (20  to  33  percent. 
6-12-71  to  6-31-72);  No.  534,  Huntington 
Beach,  Calif.  (20  to  33  percent,  6-12-71  to 
5-31-72):   No.  658,  Slml  Valley,  Calif.   (20  to 

30  percent);  No.  736,  Klsslmmee.  Fla.   (10  to 

29  percent.  6-14-72);  No.  759.  Orlando.  Fla. 
(2  to  17  percent,  6-17-72);  No.  713,  Pine 
Castle.  Fla.  (12  to  24  percent.  6-14-72);  No. 
314,  Atchison.  Kans.  (3  to  16  percent);  No. 
305,  Kansas  City,  Kane.  (9  to  19  percent, 
6-11-72);  No.  96,  Topeka.  Kans.  (19  to  38 
percent,  5-27-72);  No.  9331,  London.  Ky.  (2 
to  23  Fwrcent):   No.  328.  Galliano.  La.    (7  to 

31  percent,  6-3-72)  ;  No  750,  Oxford,  Miss  (8 
to  19  percent);   No.  477,  Slkeston.  Mo.   (8  to 

30  percent.  6-18-72 ) ;  No.  417,  Oklahoma  City, 
Okla.  (22  to  30  percent.  6-14-72);  No.  449, 
Oklahoma  City,  Okla.  (28  to  30  percent, 
6-11-72):  No.  833,  Beaumont,  Tex.  (7  to  20 
percent):  No.  310,  Bellalre,  Tex.  (6-14-72); 
No,  258,  HuntsvlUe,  Tex.  (6-11-72);  No.  706, 
San  Antonio,  Tex,  (6-4-72), 

Tail's  Convenient  Pood  Mart,  foodstore;  No, 
3801,  Weirton.  W.  Va.;  stock  clerk,  caahler; 
14  to  26  percent;  6-2-72. 

Thornton's  Supermarket,  foodstore;  Mason, 
Tex.;  stock  clerk,  sacker,  checker;  9  to  38 
percent;  8-1-72. 
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Tom  Thumb  Stores,  Inc.,  foodstore;  No.  40, 
Dallas,  Tex.;  package  clerk;  11  to  16  percent; 
5-30-72. 

Town  A.  Country  Supermarket,  foodstore: 
Central  and  Cherry  Streets.  Harrison,  Ark.; 
Backer,  carryout,  cleanup,  stock  clerk:  8  to 
31  percent;  5-30-72. 

Uncle  Ray's  Inc  ,  foodstore;  946  "We.st 
Huron,  Vassar,  Mich  :  stock  clerk,  carry  out; 
13  to  20  percent;  5-27-72. 

Whittaker  Inc.,  foodstores:  No  5,  Okla- 
homa City,  Okla,,  sacker,  carryout.  delivery 
clerk,  30  percent,  5-25-72;  No.  6,  Oklahoma 
Cltv,  Okla.,  sacker,  carryout,  15  percent, 
6-2-72. 

■Wood's  5  &  10c  Stores.  Inc.,  variety-depart- 
ment store:  Lewis  Smith  Shopping  Center, 
Whlteville,  NC  ;  salesclerk,  stock  clerk:  9  to 
20  percent;  5-27-72 

J.  W,  Yonce  &  Sons,  agriculture;  Johnston, 
S.C;  grader,  loader,  sifter,  packager;  0  to  73 
percent;  6-11-72. 

Zukors  Lloyd  Center,  apparel  store:  1232 
Lloyd  Center.  Portland.  Oreg.;  office  clerk. 
stock  clerk,  customer  service,  cashier;  2  to  22 
percent:  6-31-72. 

Each  certificate  has  been  issuecj  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  otlier  than  tho.sc 
employed  under  a  certificate.  The  certif- 
icate may  be  annulled  or  withdrawTi.  as 
indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  August  1971. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 
(FRDoc.71-12746  Filed  8-31-71:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

August  27,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  canceDaticHi  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
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cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC-682  Sub  11.  Burnham  Van  Sen-;ce.  Inc., 
assigned  September  21.  1971,  at  Washing- 
ton. DC  ,  postponed  U"i  October  6.  1971.  at 
the  Offlces  of  'he  Int.erst;ite  Commerce 
Commission.  Washinpton.  D  C. 

MC  -C-6868.    Braswell    Motor    Freight    Unes. 
Inc — Investigation  of   Practices — assigned 
September  27,  1971.  at  Atlanta.  Oa..  post-' 
poned  iiidelinltely. 

MC-F-11094.  Navajo  Freight  Lines.  Inc.— 
Investigation  of  Control — Garrett  Freight- 
lines.  Inc  .  and  MC-F-11198.  Navajo  Freight 
Lines.  Inc — Control — Garrett  FreightUnes. 
Inc  .  assiened  October  18.  1971.  in  Room 
15032.  Federal  Building.  1961  Stout  Street, 
Denver,  CO. 

MC  73165  Sub  292.  Eagle  Motor  Unes,  Inc., 
application  dismissed. 

MC  94842  Sub  3.  Rt>ben  Crocket,  Inc.,  appli- 
cation dismissed. 

MC  54567  Sub  8.  Rellsmce  Truck  Co.,  applica- 
tion dismissed. 

MC-F-104S8,  E,xstern  Freight  Ways,  Inc. — 
Control— National  Transportation  Co.,  FD 
26385,  Eastern  Freight  Ways,  Inc..  Assump- 
tion of  Obligation  and  Liability  and  Loan 
Agreement.  FD  26489,  Eastern  Freight 
■W'ays,  Inc  ,  Investieatlon  of  Practices,  and 
FD  26691.  Eastern  Freight  W^ys.  Inc.,  Ap- 
plication Under  Section  214  For  Authority 
To  Issue  And  to  Guarantee  Notee,  now  as- 
signed September  14,  1971.  at  Washington, 
D,C,.  poetpcined  Indefinitely. 

MC  40915  Sub  44.  Boat  Transit,  Inc.,  now  as- 
signed September  13.  1971  at  Washington, 
DC  .  hearing  canceled  and  application 
dismissed. 

i  SEAL  j  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-12800  Filed  8-31-71;8:54  am) 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

ArcusT  27.  1971 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrast^t*  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authonty  sought,  pursuant 
to  section  206(a)  (6'  of  the  Interstate 
Commerce  Act.  as  amended  October  15, 
1962.  These  application.^  are  povemed  by 
Special  Rule  1.245  of  tho  Commission's 
rules  of  practice,  published  in  the  Pedfral 
Register.  Lssue  of  April  11,  1963.  pape 
3533,  which  provider,  .amonfr  otJier 
things,  that  protest?  and  re<3uest.?  for  in- 
formation concemmu  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commi.ssion, 

State  Dot'ket  No.  A  52807.  filed  Au- 
gust 11,  1971.  Applicant :  MILTON'S  EX- 
PRESS, INC,  1130  Ea.=t  Fifth  Street. 
Los  Angeles,  CA  90013.  Applicant's  rep- 
resentative: Donald  Murchison.  9454 
Wilshire  Boulevard,  Suite  400.  Beverly 
Hills,  CA  90212.  Certificate  of  public  con- 
venience and  neces.sity  sought  to  operate 
a  freight  service  as  follows:  Tran.=porta- 
tion  of  commodities  requiring  the  a'^e  of 
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special  refrigeration  or  temperature  con- 
trol in  specifically  designed  and  con- 
structed equipment:  (A»  Between  all 
points  and  placjes  in  the  Los  Angeles 
Basin  Territory.]  as  described  in  exhibit 
'  A-l"  hereto  attiached.  (B)  Between  all 
points  and  placjes  in  the  Los  Angeles 
Basin  Territory.!  on  the  one  hand,  and 
all  points  and  nlaces  in  the  San  Diego 
Terntor>-,  on  thejother  hand,  as  described 
m  exhibit  •B-1"  hereto  attached,  via  U.S. 
Highway  101  (Interstate  5).  U.S.  High- 
way 395,  State  Highways  76  and  78.  iC) 
Between  all  points  and  places  in  the  Los 
Angeles  Basin  Tehitory,  on  the  one  hand, 
and  Calexico.  on  ihe  other,  via  US.  High- 
way 60,  Interstate  10  and  State  Highways 
86  and  HI  'Di  Between  all  points  and 
places  in  the  Los  j^ngeles  Basin  Territory, 
on  the  one  hand,  and  Paso  Robles  and 
Morro  Bay.  on  tne  other  hand,  via  U.S. 
Highway  101  and  State  Highways  1.  23. 
41,  118.  126.  150J  154,  166,  and  246.  'E> 
Between  all  poin  £  and  places  in  the  Los 
Angeles  Basin  Te  n-itory,  on  the  one  hand, 
and  Bakersfleld.  on  the  other  hand,  via 
U.S.  Highway  99  'Interstate  5).  '¥>  Be- 
tween all  points  and  places  in  the  Los 
Angeles  Basin  Te-ritor>'.  on  the  one  hand, 
and  Mojave,  via  U.S.  Highway  99  'Inter- 
state 5' ,  and  State  Highway  14. 

G)  Between  ill  points  and  places  in 
asin  Territor>-,  on  the 
arstow.  on  the  other 
ghway  66  'Interstate 
also,  all  intermediate 
routes  and  also  off- 
ten  1 10  >  miles  of  said 
proposed  to  use  all 
available  public  Highways  between  points 
proposed  to  be  served  as  hereinabove 
mentioned,  and  within  the  cities  herein- 
above proposed  ti)  be  served,  and  appli- 
cant proposes  ta  use  such  streets  and 
highways  as  mat  be  necessary  to  serve 
consignors  and  consignees  located  within 
said  cities. 

Exhibit  ■  A-1 '■  Los  Angeles  Basin  Ter- 
ritory includes  that  area  embraced  by  the 
following  boundiry :  Beginning  at  the 
point  the  Ventufa  County-Los  Angeles 
line  intersects  the  Pa- 
ce northeasterly  along 
the  point  It  intersects 
o.  118,  approximately 
Chats  worth;  easterly 
along  State  Highway  No.  118,  to  Sepul- 
veda  Boulevard;  northerly  along  Sepul- 
veda  Boulevard  to  Chatsworth  Drive; 
northeasterly  along  Chatsworth  Drive 
to  the  corporate  poimdary  of  the  city  of 
San  Fernando;  westerly  and  northerly 
along  said  corpcfrate  boundary  to  Mc- 
Clay  Avenue;  northeasterly  along  Mc- 
Clay  Avenue  and]  its  prolongation  to  the 
Angeles  Nationkl  Forest  boundary; 
southeasterly  and  easterly  along  the  An- 
geles NationaJ  Forest  and  San  Bemar- 
dliio  National  Forest  boundary  to  the 
county  road  known  as  Mill  Creek  Road; 
westerly  along  Mill  Creek  Road  to  the 
county  road  3.8  ipiles  north  of  Yucaipa; 
Id  county  road  to  and 
corpora  ted  community 
terly  along  Redlands 
ighway  No.  99;  north- 
S.  Highway  No.  99  to 


the  Los  Angeles 
one   haind,   and 
hand  via,  U.S. 
15 1     'H)   Servind 
points   along  sai^ 
route  points  witi 
routes.    Applic 
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westerly  along  U 
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Redlands.  westerly  and  northerly  along 
said  corporate  boundary  to  Brookside 
Avenue;  westerly  along  Brookside  Ave- 
nue to  Barton  Avenue;  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave- 
nue to  Le  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  U.S. 
Highway  No.  60;  southwe.'^terly  along 
US,  Highways  Nos  60  and  395  to  the 
county  road  approximately  1  mile  north 
of  Perris;  easterly  along  said  county  road 
via  Nuevo  and  Lakeview  to  the  corporate 
boundar>-  of  the  city  of  San  Ja<:into. 
easterly,  southerly,  and  westerly  along 
said  corporate  boundar>'  to  San  Jacinto 
Avenue;  southerly  along  San  Jacinto 
Avenue  to  State  Highway  No.  74:  west- 
erly along  State  Highway  No.  74  to  the 
corporate  boundary  of  the  city  of  Hemet; 
southerly,  westerly,  and  northerly  along 
said  corporate  boundary  to  the  nght-of- 
way  of  The  Atchison.  Topeka  &  Santa 
Fe  Railway  Co.;  southwesterly  along 
said  right-of-way  to  Washington  Ave- 
nue: southerly  ailong  Washington  Ave- 
nue, through  and  including  the  unin- 
corporated community  of  Winchester  to 
Benton  Road;  westerly  along  Benton 
Road  to  the  county  road  intersecting  U.S. 
Highway  No.  395.  2  1  miles  north  of  the 
unincorporated  community  of  Teme- 
cula:  southerly  along  said  county  road 
to  US.  Highway  No.  395:  southeasterly 
alone  US.  Highway  No.  395  to  the  River- 
side County-San  Diego  County  boundary 
line:  westerly  along  said  boundarv  line 
to  the  Orange  County-San  Diego  County 
boundary  line;  southerly  along  said 
boundarj-  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning 

Exhibit  "B-l"  S^Ji  Diego  Terntor>-  in- 
cludes that  area  embraced  by  the  follow- 
ing imaginary  line  starting  at  the  north- 
erly junction  of  U.S.  Highways  101-E  and 
10 1-W  1 4  miles  north  of  La  Jolla  >  ;  thence 
easterly  to  Miramar  on  State  Highway 
395 ;  thence  southeasterly  to  Lakeside  on 
the  El  Cajon-Ramona  Highway:  thence 
southerly  to  Bostonia  on  US  Highway 
80;  thence  southeasterly  to  Jamul  on 
State  Highway  94;  thenc^  due  south  to 
the  International  Bounda'r>-  line,  west 
to  the  Pacific  Ocean  and  north  alon? 
the  coast  to  point  of  beginning  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  r>ate.  time  and  place  not 
shown.  Requests  for  procedural  infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Public  Utilities  Com- 
mission. State  of  Califorma.  California 
State  Building.  350  McAllister  Street, 
San  Francisco.  CA  94102  and  .should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No  A  52808,  filed  August 
11,  1971.  Applicant:  JOSEPH  N.  LeBOW. 
doing  business  as  DESERT  EMPIRE  EX- 
PRESS, 1005  South  Hooper  Street,  Los 
Angeles,  CA  90021.  Applicants  repre- 
sentative; Donald  Murchison.  9454  Wil- 
shire  Boulevard.  Suite  400,  Beverly  Hills, 
CA  90212.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate 


a  freight  service  as  follows:  Transpor- 
tation of  General  commodities,  with  the 
usual  exceptions,  requiring  the  use  of 
special  refrigeration  or  temperature  cori- 
trol  in  specially  designed  and  constructed 
equipment:  'Ai  Between  all  points  and 
places  in  the  Los  Angeles  Basin  Territorj-, 
as  described  in  exhibit  "A-l"  hereto 
attached.  (B»  Between  all  points  and 
places  in  the  Los  Angeles  Basin  Territory 
on  the  one  hand,  and  all  points  and 
places  on  and  within  ten  dOi  miles  lat- 
erally of  the  following  highways,  on  the 
other  hand.  1 1  >  California  State  High- 
way 14,  between  San  Fernando  and 
Mojave.  inclusive.  <2)  California  State 
Highway  58.  between  Keene  and  Kramer 
Junction,  inclusive.  iCi  Between  all 
points  and  places  in  the  Los  Angeles  Ba- 
sin Territory  on  the  one  hand,  and  the 
following  points  and  places  in  the  Coun- 
ties of  Los  Angeles,  Kern  or  San  Ber- 
nardino: Castalc,  Pearblossom.  Inyo- 
Kern,  China  Lake,  Ridgecrest,  Westend. 
Argus.  Trona,  Johannesburg,  Randsburg, 
and  Red  Mountain.  'D)  Prom  points  and 
places  in  the  Los  Angeles  Basin  Terri- 
tory, on  the  one  hand,  to  Coachella,  on 
the  other  hand,  serving  all  intermediate 
points  on  or  within  five  (5»  miles  lateral- 
ly of  the  following  highways,  on  the 
other  hand:  <l>  U.S.  Highway  99  from 
the  eastern  boundary  of  the  Los  Angeles 
Basin  Territory-  to  Coachella.  <2>  State 
Highway  111  from  its  intersection  with 
U.S.  Highway  99  near  Whitewater  to 
Coachella.  (Et  Between  all  points  and 
places  in  the  Los  Angeles  Basin  Territorj- 
on  the  one  hand,  and  the  San  Diego  Ter- 
ritory as  described  in  exhibit  "B"  hereto 
attached,  on  the  other  hand,  via  Highway 
101  (Interstate  5',  State  Highway  395, 
and  State  Highway  78,  serving  all  inter- 
mediate points  on.  and  all  off-route 
pomts  within  ten  aO)  miles  laterally  of 
said  highways. 

Exhibit  "A-l"  Los  Angeles  Basin  Ter- 
ritory includes  that  area  embraced  by 
the  following  boundary :  Beginning  at  the 
point  the  Ventura  County-Los  Angeles 
County  boundary  line  intersects  the  Pa- 
cific Ocean:  thence  northeasterly  along 
said  county  line  to  the  point  it  intersects 
State  Highway  No.  118,  approximately 
2  miles  west  of  Chatsworth;  easterly 
along  State  Highway  No.  118  to  Sepul- 
veda  Boulevard;  northerly  along  Sepul- 
veda  Boulevard  to  Chatsworth  Drive; 
northeasterly  along  Chatsworth  Drive  to 
the  corporate  t>oundary  of  the  city  of 
San  Fernando;  "^vesterly  and  northerly 
along  said  corporate  boundary  to  McClay 
Avenue:  northeasterly  along  McCTay 
Avenue  and  its  prolongation  to  the  An- 
geles National  Forest  boimdary;  south- 
easterly and  easterly  along  the  Angeles 
National  Forest  and  San  Bernardino  Na- 
tional Forest  boundary  to  the  county 
road  known  as  Mill  Creek  Road;  west- 
erly along  Mill  Creek  Road  to  the  coimty 
road  3  8  miles  north  of  Yucaipa;  south- 
erly along  said  coimty  road  to  and  in- 
cluding the  imincorporated  commimity 
of  Yucaipa:  westerly  along  Redlands 
Boulevard  to  U.S.  Highway  No.  99; 
northwesterly  along  U.S.  Highway  No.  99 
to  the  corporate  boundary  of  the  city  of 
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Redlands;  westerly  and  northerly  along 
said  corporate  boundary  to  Brookside 
Avenue;  westerly  along  Brookside  Ave- 
nue to  Barton  Avenue;  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave- 
nue to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  U.S. 
Highway  No.  60;  southwesterly  along 
U.S.  Highways  Nos.  60  and  395  to  the 
county  road  approximately  1  mile  north 
of  Perris;  easterly  along  said  county  road 
via  Nuevo  and  Lakeview  to  the  corporate 
boundary  of  the  city  of  San  Jacinto; 
easterly,  southerly  and  westerly  along 
said  corporate  boundary  to  San  Jacinto 
Avenue;  southerly  along  San  Jacinto 
Avenue  to  State  Highway  No.  74;  west- 
erly along  State  Highway  No.  74  to  the 
corporate  boundary  of  the  city  of  Hemet; 
southerly,  westerly  and  northerly  along 
said  corporate  boundary  to  the  right  of 
way  of  The  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.;  southwesterly  along  said 
right  of  way  to  Washington  Avenue; 
southerly  along  Washington  Avenue, 
through  and  including  the  unincorpo- 
rated community  of  Winchester  to  Ben- 
ton Road;  westerly  along  Benton  Road 
to  the  County  road  intersecting  U.S. 
Highway  No.  395.  2.1  miles  north  of  the 
unincorporated  community  of  Tcmecula; 
southerly  along  said  county  road  to  U.S. 
Highway  No.  395;  southeasterly  along 
U.S.  Highway  No.  395  to  the  Riverside 
County-San  Diego  County  boundary 
line;  westerly  along  said  boundary  line 
to  the  Orange  County-San  Diego  County 
boundary  line;  southerly  along  said 
boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning. 

Exhibit  "B"  San  Diepro  Territory-  in- 
cludes that  area  embraced  by  the  follow- 
ing imaginary-  line  starting  at  the  north- 
erly junction  of  U.S.  Highways  101-E 
and  101-W  (4  miles  north  of  La  Jolla^ ; 
thence  easterly  to  Miramar  on  State 
Highway  395;  thence  southeasterly  to 
Lakeside  on  the  El  Cajon-Ramona  High- 
way; thence  southerly  to  Bostonia  on 
U.S.  Highway  80;  thence  southeasterly 
to  Jamul  on  State  Highway  94;  thence 
due  south  to  the  international  boundary 
line,  west  to  the  Pacific  Ocean  and  north 
along  the  coast  to  point  of  beginning. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dre.'^.sed  to  the  Public  Utilities  Commis- 
sion, State  of  California.  California  State 
Building.  350  McAllister  Street,  San 
Francisco,  CA  94102.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  rxicket  No.  71-181-MFS 
(Amendment'  filed  July  1,  1971.  pub- 
lished in  the  Federal  Register  issue  of 
July  28,  1971.  and  republished  in  part  as 
amendea  this  issue  .Applicant:  JOHN  W. 
&  JOANNE  C.  HOOGL,\ND.  doing  busi- 
ness as  SEWARD  BUS  LINE.  Seward. 
Alaska  99664.  Applicants  representative: 
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Roger  A.  McShea.  Suite  300,  425  G 
Street,  Anchorage,  AK  99501.  Note:  The 
purpose  of  this  partial  republication  is 
to  show  applicant's  correct  name  as 
Seward  Bus  Line  in  lieu  of  Intercity 
Transit,  which  was  erroneously  published 
in  the  Federal  Register  Issued  July  28. 
1971.  The  rest  of  the  application  remains 
as  previously  published. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.  71-12801  FUed  8-31-71  ;8 :54  ami 


[Notice  68] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

August  27.  1971 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3.  1963.  which  became  effective 
January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  neces.sarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  115523  (Sub-No.  164)  (Re- 
publication*, filed  November  19,  1970,' 
published  in  the  Federal  Register  issue 
of  December  10,  1970.  and  republished 
this  issue.  Applicant:  CLARK  TANK 
LINES  COMPANY,  a  corporation,  1450 
Beck  Street,  Salt  Lake  City,  UT  84116. 
Applicant's  representative:  Hames  D. 
Stratford  tsame  address  as  applicant). 
A  report  and  order  of  the  Commission. 
Review  Board  Number  2.  decided  Augui^t 
11.  1971.  and  served  August  24.  1971. 
finds:  that  the  present  and  future  pub- 
lic convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
of  mopping  asphalt,  in  packages,  and 
roofing  materials  and  supplies  used  in 
the  installation  of  roofing  from  the 
plantsite  of  Lloyd  A.  Fry  Roofing  Co..  at 
Woods  Cross,  Utah,  to  points  in  Idaho, 
north  of  the  southern  botmdarv-  of  Idaho 
Coimty,  and  points  in  Bighorn,  Washa- 
kie, Hot  Springs,  Fremont.  Sweetwater, 
UintarSublette,  Lincoln,  Teton,  and  Park 
Counties,  Wyo.,  and  Elkc,  Lander.  Eu- 
reka. White  Pine,  and  Lincoln  Counti^. 
Nev.;  (2)  of  mopping  asphalt,  from  Cody, 
Wyo..  to  the  plantsite  of  Lloyd  A  Fry 
Roofing  Co..  at  Woods  Cross.  Utah.  Be- 
cause it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
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the  lack  of  proper  notice  of  the  authority 
described  in  the  findings,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished In  the  Federal  Register  and  is- 
suance of  a  certificate  in  this  proceed- 
ings will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  a  petition  for  leave  to 
reopen  or  for  other  appropiate  rehef 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No    MC    120257    (Sub-No,    12  >,    fUed 

August  1.  1971  Applicant;  K.  L. 
BREEDEN  &  SONS,  INC.,  401  Alamo 
Street.  Terrell.  TX  75160.  Applicant's 
representative:  Bernard  H.  English.  6270 
Firth  Road.  Fort  Worth.  TX  76116.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTCgular 
routes,  transporting:  Iron  and  steel  and 
iron  and  ^tcel  articles,  between  points  in 
Alabama,  .A.rkansas,  Kansas.  Louisiana. 
Mississippi,  New  Mexico,  Oklahoma,  and 
Texas.  Note:  Apphcant  states  it  intends- 
to  tack  with  its  presently  held  authority 
wherein  it  conducts  operations  to  trans- 
port oilfield  authority  between  points  in 
Oklahoma,  Kansas,  and  Texas;  pipe, 
other  than  oilfield  from  Lone  Star,  and 
Bond.  Texa."?  to  various  States;  pipe 
other  than  oilfield  from  Gainesville,  Tex., 
to  points  in  various  States.  Applicant 
seeks  no  duplicating  authority. 

HEARING:  October  6.  1971,  in  Room 
3A19,  Federal  Building,  1100  Commerce 
Street,  Dallas,  TX. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passcnpcrs  under  sections 
5(^a)  and210aib>  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1100.240*. 

MOTOR    carriers    OF    PROPERTY 

No.  MC-F-11275.  Authoritv  sought  for 
control  by  NAVAJO  FREIGHT  LINES. 
INC..  1205  South  Platte  River  Drive, 
Denver.  CO  80223.  of  JOE  HODGES 
TRANSPORTATION  CORPOR.^TION, 
Post  Office  Box  82397.  Oklahoma  City, 
OK  73108,  and  for  acquisition  by 
IGNITED  TRANSPORTATION  INVEST- 
MENT COMPANY,  and  in  turn  by 
D.\VTD  H.  R.^TNER.  all  of  310  South 
Michigan  Avenue.  Chicago,  IL  60604.  of 
control  of  JOE  HODGES  TRANSPOR- 
TATION CORPORATION  through  the 
acquisition  by  NAVAJO  FREIGHT 
LINES.  INC.  Applicants'  attorneys: 
Axelrod.  Goodman,  Steiner  and  Bazelon. 
39  South  La.Salle  Street,  Chicago,  IL 
60603.  and  Leroy  Hallman.  4555  First 
National  Bank  Building,  Dallas.  Tex. 
75202  Operating  rights  sought  to  be  con- 
trolled: Classes  A  and  B  explosives  and 
general  commodities,  except  commodi- 
ties of  unusual  value,  livestock,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  as  a  common  carrier 
over  regular  routes,  between  Oklahoma 
City,  Okla,,  and  Lawton,  Okla..  serving 
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certain  intermectate  points,  between 
Chickasha,  OkJa.J  and  Alex.  OkJa.,  be- 
tween Lawton.  bkla.,  and  Waurika. 
Okla..  serving  no  intermediate  points, 
between  Oklahoina  City.  Okla..  and 
Gotebo.  Okla.,  between  points  in  Okla- 
homa, serving  all  intermediate  points, 
between  Manguin,  Okla.,  and  Willow, 
Okla.,  serving  thej  intermediate  point  of 
Brinkman.  Oklal  between  Mangiim. 
Okla..  and  the  Oklahoma-Texas  State 
line,  serving  all  intermediate  points  and 
the  off-route  poinfts  of  Jester  and  East- 
view.  Okla  .  betwaen  Lawton.  Okla..  and 
Hobart.  Okla.,  bedween  Anadarko,  Okla., 
and  Lawton,  Okla.,  serving  all  inter- 
mediate points,  between  Vernon.  Tex  , 
and  Lone  Wolf,  cjkla.,  serving  all  inter- 
mediate poinfe.  with  service  at  Vernon 
restricted  against  transportation  of  traf- 
fic originating  at  and  destined  to.  Qua- 
nah,  Tex  ,  between  Eldorado.  Okla  .  and 
Gould,  Okla.,  serving  all  intermediate 
points,  and  the  ofj-route  points  of  Louis, 
Okla  .  between  Aldus,  Okla..  and  Quanah, 
Tex.,  serving  all  intermediate  pomts.  be- 
tween Altus,  OklL.  and  HoUis,  Okla., 
serving  all  intermjediate  points,  between 
Memphis.  Tex.,  and  HoUis,  Okla..  serving 
no  intermediate  pomts.  between  Chil- 
dress. Tex.,  and  junction  U.S.  Highways 
62  and  83  least  ofjMemphis,  Tex  ' .  serv- 
ing no  intermediate  points  except  as 
otherwise  authorised: 

General  ccmimodities.  exceptmg  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  be- 
tween Hollis,  Oitla..  and  Wellington, 
Tex.,  serving  all  intermediate  points,  be- 
tween Wellington.  Tex  ,  and  Wheeler, 
Tex.,  serving  all  intermediate  pointvS.  and 
the  off-route  point  of  the  United  Carbon 
Co.  plantsite  'located  approximately  6 
miles  east  of  Shamrock.  Tex.,  on  U.S. 
Highway  66.  at  Nornck.  Tex.>.  between 
Comanche.  Okla.,  and  the  Oklahoma- 
Texas  State  line,  located  approximately 
2  miles  south  of  Terral,  Okla.,  serving 
all  intermediate  points,  and  serving  the 
oilfields  located  al  or  near  Oscar.  Okla.. 
approximately  Ij  miles  southeast  of 
Ryan,  Okla..  as  ofl -route  points,  between 
Walters.  Okla..  and  Waurika.  Okla..  be- 
tween Temple,  Ok  a  .  and  junction  Okla- 
homa Highways  53  and  65,  between 
Comanche,  Okla  and  Springer,  Okla., 
between  E>uncan 
Okla.,    serving   ai: 


Okla.,    and    Admore, 
mtermedlate   points, 
between  Hollis.  Okjla.,  and  jimction  Okla- 


homa Highway  7 
between  Mangnm 


and  U.S.  Highway  81, 
Okla.,  and  Chickasha, 
Okla,  between  Walters.  Okla..  and  junc- 
tion Oklahoma  Highway  44  and  U.S. 
Highway  66.  tjetveen  Frederick,  Okla.. 
and  Taloga.  OkJa..  between  junction 
Oklahoma  Highwiys  5  and  36.  located 
miles  south  of  Chat- 
tanooga. Okla.,  aiid  junction  Oklahoma 
Highway  36  and  J.S.  Highway  277,  lo- 
cated approximately  2  miles  north  of 
between  Roosevelt. 
Okla.,  and  Coop^rtcai,  Okla.,  between 
Sentmel,  Okla.,  a|nd  Rocky.  Okla.,  be- 
Okla.,  and  junction 
Oklahoma  Highwky  47  and  U.S.  High- 
way 183,  approximately  2  miles  south  of 
Putnam.     Oltla.,    between    Gracemont, 
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Okla.,  and  Geary.  Okla..  between  Fred- 
erick, Okla.,  and  Grandfield.  Okla..  be- 
tween E>avid3on.  Okla..  and  Waurika. 
Okla..  between  Oklahoma  City,  Okla., 
and  Sayre,  Okla.,  between  Carter,  Okla  , 
and  junction  Oklahoma  Highway  34  and 
U.S.  Highway  66,  between  Oklahoma 
City.  Okla..  and  the  Oklahoma-Texas 
State  line. 

Located  approximately  1  mile  west  of 
Texola,  Okla,.  serving  all  intermediate 
pomts,  between  Weatherford  Okla  .  and 
Sayre.  Okla..  serving  all  intermediate 
pomt^.  and  serving  Sweetwater.  Okla.,  as 
an  off-route  point,  between  junction  U.S. 
Highway  281  and  Oklahoma  Highway  9, 
located  approximately  8  miles  of  Ana- 
darko. Okla..  and  junction  Oklahoma 
Highway  5  and  US  Highway  281.  serv- 
ing all  intermediate  points,  between 
Lawton,  Okla.,  and  Wichita  Falls,  Tex., 
serving  all  intermediate  pomts  and  the 
intermediate  and  off-route  points  in  the 
Lawton,  Okla..  and  Wichita  Falls,  Tex., 
commercial  zones  as  defined  by  the  Com- 
mission, between  Dallas,  Tex.,  and  Ter- 
ral. Okla..  serving  no  intermediate 
points,  with  restrictions:  between  Okla- 
homa City.  Okla..  and  Boise  City,  Okla., 
serving  all  intermediate  points,  and  serv- 
mg  the  off-route  points  of  Keyes.  Okla., 
and  the  plantsites  of  the  North  Natural 
Gas  Co.  located  near  Elmwood,  Okla., 
and  the  Cities  Service  Gas  Co..  located 
near  Guymon.  Okla.,  between  junction 
U.S.  Highways  64  and  283  at  or  near 
Roseton,  Okla  .  and  Cheyerme.  Okla  .  be- 
tween Selling,  Okla.  and  Gage,  Okla., 
between  Forgan,  Okla..  and  Junction  U.S. 
Highways  183  and  270,  at  or  near  Fort 
Supply.  Okla..  serving  all  intermediate 
pomts.  over  numerous  alternate  routes 
for  operating  convenience  only  NAVAJO 
FREIGHT  LINES,  INC.,  is  authorized  to 
operate  as  a  common  carrier  in  New 
Mexico,  California.  Arizona,  Texas.  Colo- 
rado, Illinois,  Missouri.  Nebraska,  Ne- 
vada. Indiana,  Oklahoma,  Iowa.  Kansas. 
Utah,  Louisiana,  Maryland,  Arkansas, 
Honda,  New  York,  Tennessee.  Wyoming, 
Connecticut.  New  Jersey,  and  Massachu- 
setts. Application  has  been  filed  for  tem- 
porary authority  under  section  210aib). 

No.  MC-F-11276.  Authority  sought  for 
control  by  RED  &  TAN  ENTERPRISES, 
126  North  Washington  Avenue.  Bergen- 
field.  NJ  07621,  a  newly  organized  hold- 
ing company  to  acquire  control  of 
ROCKLAND  COACHES,  INC,  also  of 
Bergenfield,  N.J.  07621,  and  THE  HUD- 
SON BUS  TRANSPORTATION  CO.. 
INC  ,  437  Tonnelle  Avenue,  Jersey  City. 
NJ  07305.  both  motor  common  carriers  of 
passengers  in  interstate  commerce,  and 
various  noncarrier  corporations,  includ- 
ing certain  New  Jersey  and  New  York 
intrastate  motor  carriers  of  passengers, 
RED  &  TAN  ENTERPRISES.  ROCK- 
LAND COACHES,  INC.,  and  THE  HUD- 
SON BUS  TRANSPORTATION  CO  INC  . 
are  controlled  by  ERNEST  CAPITANI 
and  other  members  of  the  Capitani  fam- 
ily. ROCKLAND  COACHES,  INC  .  holds 
authority  to  operate  as  a  motor  common 
carrier  passenger  over  regular  routes, 
generally  between  Stony  Point.  Haver- 
straw.  Mount  Ivv.  and  Suffern,  N.Y.,  on 


the  one  hand,  and  on  the  other  New 

York.  NY  .  via  Spring  Valley,  Nyack,  and 
Piermont,  NY.,  Westwood,  Norwood, 
Rochellepark.  Bergenfield.  Ridgefield. 
and  North  Bergen,  NJ.  THE  HUDSON 
BUS  TRANSPORTATION  CO..  INC., 
holds  authority  to  operate  as  a  motor 
common  carrier,  over  regular  routes,  pas- 
sengers and  their  baggage,  between  Jer- 
sey City.  N.J  ,  and  Manhattan.  New  York, 
N.Y..  between  West  New  York.  N.J..  and 
Keansburg,  N.J  ,  between  Perth  Amboy, 
N.J.,  and  New  York.  NY.  between  Bay- 
onne,  N.J.,  and  New  York,  N.Y.,  serving 
all  Intermediate  points,  between  junction 
Palisade  Avenue  and  Paterson  Plank 
Road,  located  on  the  Jersey  City-Union 
City,  N  J.,  boundary  line,  and  the  plant- 
site  of  Baronet  Corp  ,  Secaucus,  N.J., 
serving  no  intermediate  route,  between 
junction  Palisade  Avenue  and  Paterson 
Plank  Road,  located  on  the  Jersey  City- 
Union  City,  N.J..  boundary  line,  and  the 
Lincoln  Industrial  Park,  in  Secaucus, 
N.J.,  serving  all  intermediate  points  In 
Secaucus,  N.J.,  between  junction  Pleas- 
ant Avenue  ramp  and  Interstate  High- 
way 495  in  Weekawken.  N.J.,  and  junc- 
tion County  Avenue  and  Secaucus  Road 
in  Secaucus,  N.J..  serving  the  intermedi- 
ate points  in  Secaucus  south  of  junction 
Coimty  Avenue  and  Peterson  Lane,  be- 
tween junction  County  Avenue  and  Se- 
caucu.s  Road  and  the  southern  terminus 
of  New  County  Road  both  in  Secaucus, 
N.J..  serving  all  Intermediate  points; 

Passengers  and  their  baggage,  re- 
stricted to  traffic  originating  at  the  points 
indicated,  in  charter  operations,  over  ir- 
regular routes,  from  points  and  places 
in  Hudson.  Bergen.  E^ex.  and  Union 
Counties,  N.J.,  to  points  and  places  in 
New  York,  New  Jersey,  Connecticut,  Vir- 
ginia, Pennsylvania,  Maryland.  Delaware, 
and  the  District  of  Columbia,  from  points 
and  places  in  Rockland  and  Orange 
Counties.  N.Y.,  to  New  York,  N.Y.,  said 
points  and  places  in  Hudson.  Bergen, 
Essex,  and  Union  Counties.  N.J.,  from 
points  and  places  in  Nassau  County,  N.Y., 
to  points  and  places  in  the  District  of 
Colimibia:  passengers,  in  special  opera- 
tions on  round-trip  sightseeing  or  pleas- 
ure tours,  ijeginning  and  ending  In  Jersey 
City.  N.J..  from  Jersey  City.  N.J..  to 
Bear  Mountain  and  West  Point,  N.Y., 
and  return  with  no  pickup  or  discharge 
of  passengers  at  any  point  other  than 
Jersey  City.  Passengers  and  their  bag- 
gage, in  one-way  and  round-trip  special 
operations,  on  Sundays  only,  and  only 
during  the  period  from  May  15  to  Sep- 
tember 15,  inclusive,  each  year,  with  no 
pickup  or  discharge  of  passengers  en- 
route,  between  New  York,  N.Y..  on  the 
one  hand,  and,  on  the  other,  the  Ten 
Mile  River  Boy  Scout  Camps  in  Sullivan 
County.  N.Y.;  passengers  and  their  bag- 
gage, in  special  round-trip  operations, 
during  the  authorized  racing  seasons  of 
each  year  at  the  racetracks,  ijeginning 
and  ending  at  points  in  Hudson  County, 
N.J..  and  Staten  Island.  Richmond 
County,  N.J.,  and  Staten  Island,  Rich- 
mond County.  N.Y..  and  extending  to 
Aqueduct  Race  Track,  and  Jamaica  Race 
Track,    New    York,   NY.    (Borough    of 
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Queens) .  Belmont  Race  Track,  Elmont, 
Long  Island,  N.Y.,  Roosevelt  Raceway, 
Westbury,  Long  Island,  N.Y„  and  Yonk- 
ers  Raceway,  Yonkers,  NY.,  over  nu- 
merous alternate  routes  for  operating 
convenience  only.  Applicants'  attorney: 
S.  S.  Eisen.  370  Lexington  Avenue.  New- 
York,  NY  10017.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210aib>. 

No.  MC-F-11277.  Authority  .sought  for 
purchase  by  W.  T.  C.  AIR  FREIGHT, 
INC..  5959  West  Century  Boulevard.  Los 
Angeles,  CA  90045.  of  the  operating  rights 
of  GERALD  W.  BROWNSTEIN,  doing 
business  as  DIRECT  AIR  FREIGHT 
CORPORATION,  900  Chapel  Street,  New 
Haven,  CT  06510,  through  the  purchase. 
Applicants'  attorneys:  Reubin  Kaminsky, 
Post  Office  Box  17-067.  342  North  Main 
Street.  West  Hartford.  CT  06117.  and 
Louis  P.  Haffer  and  Andrew  P.  Goldstein, 
1730  Rhode  Island  Avenue  NW.,  Wash- 
ington. DC  20036.  Operating  rights  sought 
to  be  transferred:  General  coinmodities . 
excepting  among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  coinmon  carrier. 
over  irregular  routes,  between  Bradley 
International  Airport.  Windsor  Locks, 
Conn.,  on  the  one  hand,  and,  on  the  other. 
North  Adams  and  Williamstown.  Mass,. 
and  Pownal,  Vt.,  between  Albany,  N.Y.. 
and  Bradley  International  Airport  at 
Windsor  Locks,  Conn.,  with  restrictions. 
Vendee  holds  no  authority  from  this 
Commission.  However,  it  is  affiliated  with 
COAST  CARTAGE  CO..  2110  Alhambra 
Avenue,  Post  Office  Box  54293.  Los  An- 
geles. CA  90054,  v^-hich  is  authorized  to 
operate  as  a  common  carrier  in  Califor- 
nia. Application  has  not  been  filed  for 
temporary  authority  under  section 
210aibt. 

No.  MC-F-11278.  Authority  sought  for 
purchase  by  VANGUARD  TRANS- 
PORTATION INCORPORATED,  Post 
Office  Box  157,  Avenel,  NJ  07001,  of  the 
operating  rights  of  THOMPSON,  INC., 
Post  Office  Box  6,  E.  Brimswlck,  NJ,  and 
for  acquisition  by  JOHN  D.  HOLMES, 
JR.,  also  of  Avenel,  N.J  07001,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorney:  Morton  E.  Keil,  140 
Cedar  Street,  New  York,  NY  10006.  Op- 
erating rights  sought  to  be  transferred: 
Petroleum  products  and  empty  drums. 
as  a  common  carrier  over  irregular 
routes,  between  New  York,  NY.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Jersey  within  25  miles  of  New  York, 
NY.;  petroleum  base  oil.  in  bulk,  in  tank 
vehicles,  from  Hanover  (Morris  County  > , 
N.J..  to  Bristol,  Pa.;  oil  additive  blends. 
in  bulk,  in  tank  vehicles,  from  Bristol, 
Pa.,  to  Hanover  (Morris  County),  N.J, 
Vendee  is  authorized  to  operate  as  a  co7n- 
mon  carrier  in  New  Jersey,  New  York 
and  Connecticut.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(bi. 

No.  MC-P-11279.  Authority  sought  for 
control  by  JOSEPH  PESTRAK  a  non- 
record  carrier,  of  NEW  HOPE  MOTOR 
SERVICE,  INC.,  Post  Office  Box  246,  New 
Hope,  PA.  Applicants'  attorney:  Bert  Col- 
lins,  140  Cedar  Street,  New  York,  NY 


NOTICES 

10006.  Operating  rights  sought  to  be 
controlled:  Sand,  gravel,  and  stone,  as 
a  contract  carrier  over  irregular  routes, 
from  New  Hope.  Pa.,  to  points  in  New 
Jersey,  with  restriction.  JOSEPH  PE- 
STRAK holds  no  authority  from  this 
Commission.  However,  it  is  affiliated  with 
PERAWEL  TRUCKING  COMPANY. 
INC..  56  North  Logan  Avenue.  Trenton. 
NJ  06809.  which  is  authorized  to  operate 
as  a  common  carrier  in  Pennsylvania, 
New  York,  and  New  Jersey.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a<b). 

No.  MC-F-11281.  Authority  sought 
for  purchase  by  ECOFF  TRUCKING, 
INC.,  625  East  Broadway,  Fortville.  IN 
46040,  of  the  operating  rights  and  prop- 
erty of  LIQUID  FOOD  CARRIER.  INC., 
624  Knox  Road,  Post  Office  Box  10521, 
New  Orleans,  LA  70121,  and  for  acquisi- 
tion by  REX  ECOFF,  also  of  Fortville. 
Ind.  46040.  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants' attorneys:  Robert  W.  Loser.  1001 
Chamber  of  Commerce  Building.  Indi- 
anapolis. Ind.  46204,  and  Harold  D. 
Miller.  Jr.,  Suite  700.  Petroleum  Building. 
Jackson.  Miss.  39205.  Operating  rights 
sought  to  be  transferred:  Corn  syrup, 
liquid  sugar  and  blends  of  corn  syrup  and 
liquid  sugar,  in  bulk,  in  tank  vehicles,  as 
a  common  carrier  over  irregular  routes, 
from  points  in  St.  Bernard,  Orleans, 
Jefferson,  and  St.  John  the  Baptist 
Parishes.  La.,  to  points  in  Alabama.  Ar- 
kansas. Florida,  Mississippi,  Tennessee, 
and  Texas,  with  restriction;  and  liquid 
sugar,  in  bulk,  in  tank  vehicles,  from 
Reserve,  La.,  to  Oak  Grove  and  Monroe. 
La.  Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Indiana,  Missouri, 
Minnesota,  Illinois,  Wisconsin,  Michigan, 
Kentucky,  Ohio,  Iowa,  Alabama,  Georgia. 
Tennessee,  Pennsylvania,  West  Virginia, 
Florida,  Delaware,  New  Jersey.  New 
Hampshire,  Nebraska.  Arkansas.  Okla- 
homa, Louisiana,  North  Dakota,  South 
Dakota,  South  Carolina,  Mississippi, 
Texas,  Kansas,  Maryland,  New  York, 
North  CaroHna,  Virginia,  Colorado, 
Wyoming,  Connecticut,  Massachusetts, 
Rhode  Island,  and  the  District  of  Colum- 
bia. Application  has  not  been  filed  for 
temporary  authority  imder  section 
210a(b). 

No.  MC-F-11282.  Authority  sought  for 
purchase  by  HORNER  TRUCK  SERV- 
ICE, INCORPORATED.  301  Lewis 
Street,  Canton,  MO  63435,  of  a  portion  of 
the  operating  rights  of  DAVIS  TRANS- 
PORT, INC..  1345  South  Fourth  Street, 
Paducah,  KY  42201,  and  for  acquisition 
by  MARION  E.  HORNER  and  RONALD 
E.  HORNER,  both  also  of  Rural  Route 
No.  1,  Canton,  MO  63435.  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorney:  Ernest  A.  Brooks  II.  1301 
Ambassador  Building.  St.  Louis.  Mo. 
63101.  OF)erating  rights  sought  to  be 
transferred:  Liquid  fertilizer  solutions, 
in  bulk,  in  tank  vehicles,  as  a  common 
carrier  over  irregular  routes,  from  the 
site  of  Allied  Chemical  Corp's,  bulk  stor- 
age terminal,  at  or  near  La  Grange.  Mo., 
to  points  in  Dlinois  and  Iowa.  Vendee  is 
authorized  to  operate  as  a  common  car- 
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rier  in  Arkansas,  Iowa,  Illinois,  Kansas. 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri. Nebraska.  North  Dakota,  Ohio, 
South  Dakota,  Termessee.  and  Wiscon- 
sin. Application  has  not  been  filed  for 
temporarv  authority  under  section 
210aibi.  ' 

No.  MC-F-11283.  Authority  sought  for 
control  by  NATIONAL  TRAILER  CON- 
VOY. INC  ,  1925  National  Plaza,  Tulsa. 
Okla.  74151.  of  NATIONAL  TRAILER 
CONVOY  OF  CANADA  LTD  ,  61  Hymus 
Boulevard,  Montreal.  Canada,  and  for 
acquisition  by  PEPSICX>.  INC  .  Purchase, 
NY.  10577,  of  control  of  NATIONAL 
TRAILER  CONVOY,  INC  ,  through  the 
acquisition  by  NATIONAL  TRAILER 
CON\'OY.  INC.  ApplicanUs'  attorneys: 
Leonard  A.  Jaskiewicz.  1730  M  Street 
NW.,  Washington.  DC  20036.  Richard  O. 
Battles  and  Fred  Rahal.  Jr..  both  of  1925 
National  Plaza.  Tulsa,  Okla.  74151  Op- 
erating rights  sought  to  be  controlled:  In 
pending  Docket  No.  MC-134473  Sub-1, 
covering  the  transportation  of  Trailers, 
designed  to  be  drawn  by  pa.s.senger  auto- 
mobiles and  buildings  in  sections, 
mounted  on  wheeled  undercarriages,  as 
a  common  carrier  over  irregular  routes. 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  Umted  States 
and  Canada  in  Alaska  on  the  one  hand, 
and.  on  the  other,  points  in  Ala,ska.  and 
certificate  not  yet  issued.  NATIONAL 
TRAILER  CONVOY.  INC  .  is  authorized 
to  operate  eis  a  common  carrier  in  all 
States  (except  Alaska  and  Hawaii)  Ap- 
plication has  not  been  filed  for  tem- 
porarj'  authority  under  section  210a<br. 

No  MC-F-11284.  Authority  sought  for 
control  by  SOUTHERN  BULK  HAUL- 
ERS. INC.,  Post  Office  Box  278.  Harley- 
villp,  SC  29448,  of  THE  GEO.  A  RHE- 
MAN  CO.,  INC..  2019  Hpin  Street,  Post 
Office  Box  2095,  Station  A.  Charleston, 
SC  29403.  and  for  acquisition  by  CAL- 
HOUN LEMON.  Post  Office  Box  385, 
Barnwell,  SC  29812,  of  control  of  THE 
GEO.  A.  RHEMAN  CO  .  INC  ,  through 
the  acquisition  by  SOUTHERN  BULK 
HAULERS,  INC  Applicants'  attorney: 
Beverley  S,  Simms.  100  17th  Street  NW., 
Washington,  E>C  20036.  Operating  rights 
sought  to  be  controlled:  Petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  as  a 
common  carrier  over  irregular  routes. 
between  Charlestown.  SC.  and  points 
within  10  miles  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  Georpia  and 
North  Carolina,  between  Savannah,  Ga.. 
and  points  witliin  10  miles  thereof,  on 
the  one  hand,  and.  on  the  other,  points 
in  South  Carolina,  from  Orlando.  Fla,,  to 
North  Charleston.  SC;  petroleum  prod- 
ucts, as  described  in  Appendix  XIII  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C  209.  in  bulk. 
in  tank  vehicles,  from  North  Charleston, 
SC.  to  p)oints  in  Florida:  petroleum 
products  (except  petro  acids  and  chemi- 
cals, and  asphalt  and  asphalt  prcxlucts). 
in  bulk,  in  tank  vehicles,  from  terminals 
off  the  Colonial  Pii>ellne  in  Georgia  and 
North  Carolina,  to  points  in  South  Caro- 
lina, from  terminals  off  the  Colonial 
Pipehne  in  South  Carolina,  to  points  in 
Georgia;     petroleum    products,    except 
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petrochemicals.  :i  bulk.  In  lank  vehicles. 
from    Georgetown,    S.C,    to    points    In 

North  Carolina:  petroleum  and  petrole- 
um products,  froii  the  plantslte  of  Gulf 
Oil  Corp.  at  Charleston.  S.C.  to  points  m 
Alabama  and  Kentucky: 

Petroleum  andlpetroleum  products,  in 
bulk,  in  tank  vellicles,  from  the  plant- 
site  of  Gulf  Oil  Carp,  at  Charleston,  S  C, 
to  points  in  Virgima:  petroleum  and  pe- 
troleum produces,  except  petrochemicals, 
in  bulk,  from  Charleston,  S.C,  to  points 
in  Alabama,  with  restriction:  empty  col- 
lapsable containers,  when  moving  with 
petroleum  and  petroleum  products  in 
bulk,  in  tank  vehibles  'presently  author- 
ized!, from  Charleston,  S.C..  to  points  in 
Alabama.  Florida,.  Georgia.  Kentucky, 
North  Carolina,  and  Virginia:  liquor 
waste,  consisting  of  approximately  50 
percent  water,  25  percent  dissolved  wood 
substances  and  25  percent  impure  spent 
sodium  compounds,  in  bulk.  In  tank  ve- 
hicles, from  point;  in  Darlington  County, 
S.C,  to  certain  specified  points  in  North 
CaroUna:  /?v  as^^  in  bulk,  in  tank  or 
hopper  vehicles,  between  points  in  North 
Carolina,  South  (Tarolina.  Georgia,  and 
Florida:  dry  sand  ground  and  pulverized, 
in  bulk.  In  tank  or  covered  hopper  ve- 
hicles equipped  far  unloading  by  pneu- 
matic unloading  dievices,  from  the  plant- 
site  of  the  Peniisylvania  Glass  Sand 
Corp.  at  Edmund,  SC.  (In  Lexington 
County,  approximately  10  miles  south  of 
Columbia.  S.C>.  to  points  m  Georgia 
and  North  Carolina:  nitrogen  fertilizer 
solution,  in  bulk.  In  tank  vehicles,  from 
points  In  Screven  [county,  Ga,,  to  points 
In  South  Carolina:  portable  asphalt 
plants,  in  sectionsj  mounted  on  their  own 
undercarriages,  fnom  points  in  Georgia, 
to  points  in  North  Carolina  and  South 
Carolina,  from  points  in  North  Carolina, 
to  points  in  Georgia  and  South  Carolina, 
from  points  in  South  Carolina,  to  points 
in  Georgia  and  North  Carolina:  dry  fer- 
tilizer, in  bulk,  m-om  certain  specified 
points  in  South  Carolina,  to  points  in 
North  Carolina:  and  liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  of  -Allied  Chemical  Corp..  located  at 
or  near  Sylvania.  ba.,  to  points  in  South 
Carolina.  SOUTHHRN  BULK  HAULERS, 
INC.  Is  authorized  to  operate  as  a  com- 
mon carrier  in  South  Carolina,  Georgia, 
and  North  Carolina,  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a' b' . 
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^ppllcants'  attorneys: 

South  La  Salle  Street, 

and  H.  Lauren  Lewis. 

769.    Sioux    Falls.    SD 


NOTICES 

571)1.  Operating  rights  sought  to  be 
controlled:  General  commodities,  with 
certain  specified  exceptions,  and  numer- 
ous other  specified  commodities,  as  a 
cornmon  carrier,  over  regular  and  irreg- 
ular route.'i.  from,  to,  and  betwec>n  spec- 
ified points  in  the  States  of  South 
Dakota.  Wa.'-i.ington,  Oregon,  Iowa.  Min- 
nesota, Missouri.  California.  North 
Dakota.  Montana.  Idaho.  Wyoming,  Ne- 
braska, Colorado.  Nevada,  Arizona,  Iowa, 
WiscoiLsln,  Delaware,  Maryland.  Penn- 
sylvania, Massachusetts,  Connecticut, 
Ne-.v  Hampshire.  Rhode  Island.  Vermont, 
Maine,  Michigan.  New  York.  New  Jersey. 
Indiana.  New  Mexico,  Utah,  Virginia, 
West  Virginia,  Elinois,  Kentucky,  Ohio, 
Kansas,  Wyoming,  and  the  District  of 
Columbia,  with  certain  restrictions,  serv- 
ing various  intermediate  and  off-route 
points,  over  numerous  alternate  routes 
for  operating  convenience  only,  as  more 
specifically  described  in  Docket  No  MC- 
111812  and  Subs  numbers  thereunder. 
This  notice  does  not  purport  to  be  a 
complete  description  of  all  the  operating 
rights  of  the  carrier  involved.  The  fore- 
going summary  is  believed  to  be  sufficient 
for  purposes  of  public  notice  regarding 
the  nature  and  extent  of  this  carrier's 
operating  rights,  without  stating,  in  full, 
the  entirety,  thereof.  BUFFALO  EX- 
PRESS. INC..  holds  no  authority  from 
this  Commission.  However,  it  is  affiliated 
with  ALL-AMERICAN  TRANSPORT, 
INC.  Post  Office  Box  759.  1500  Indastrial 
Avenue,  Sio'ox  Falls.  SD  57101,  which  is 
authorized  to  operate  as  a  common  ear- 
ner m  Minnesota,  South  Dakota,  Iowa, 
Nebraska.  Illinois,  North  Dakota.  Wis- 
consin. Michigan,  Ohio,  Indiana,  Mis- 
souri, and  Kentucky.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a' b) . 

No  MC-F-11286  Authority  sought  for 
purchase  by  EXPRESS,  INCORPO- 
RATED, Post  Office  Box  15,  Stephenson. 
VA  22656,  of  a  portion  of  the  opt-rating 
rights  of  ACE  FREIGHT  LINES.  INC. 
Poet  Office  Box  2103.  Mem.phis,  TN 
38102.  and  for  acquisition  by  ERVIN  E. 
HART,  also  of  Srephervson.  Va.,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attornev:  Bill  R,  Davis.  Suite 
1208.  Gas  Light  Tower,  Atlanta.  Ga. 
30303  Operating  rights  sought  to  be 
transferred:  Canned  fruits  and  canned 
fruit  products,  as  a  common  carrier  over 
irregular  routes,  from  points  In  Florida 
in  and  south  of  Levy.  Marion.  Lake,  and 
Volusia  Counties,  F^.a,.  to  point.?  in  Ala- 
bama 'except  Mobile',  and  Tenncs-^ee, 
with  restriction.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  West 
Virginia.  Pennsylvania,  Virginia.  Nor^h 
Carolina.  Ohio.  New  York,  Maryland, 
Georgia.  South  Carolina.  Kentucky.  New 
Jersey,  Tennessee,  Floriida,  Mississippi, 
Missouri.  Michigan.  Alabama,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210aib' . 

No  MC-F- 11288  Authority  sought  for 
purchase  bv  MONT  .ANA  EXPRESS.  INC., 

Post  Office  Box  3346,  Butte.  MT  59701,  of 


the  operating  rights  and  property  of 
ERNEST  FALEN.  Route  6.  Caldwell,  ID 
83605  Applicants' attorneys:  Kenneth  G. 
Berequist.  Past  Office  Box  1775,  Boise, 
ID  83701,  and  J.  F.  Meglen.  Past  Office 
Box  1581,  Billings,  MT  59103.  Operating 
rights  sought  to  be  transferred :  Bananns, 
and  agricultural  commodities,  the  trans- 
portation of  which  is  partially  exempt 
from  regulation  imder  section  203 
(b>  (6)  of  the  Act  when  transported  in 
the  same  vehicle  and  at  the  same  time 
with  bananas,  as  a  common  carrier  over 
Irregular  routes,  from  points  in  Cali- 
fornia, to  La  Grande,  Oreg  ,  and  Walla 
Walla,  Wash.,  with  restriction:  frozen 
foods,  from  points  in  California,  to 
La  Grande,  Oreg..  and  Walla  Walla, 
Wash.;  canned  or  preserved  foodstuffs, 
malt  beverages,  and  wine,  from  points 
In  California,  to  La  Grande.  Oreg; 
canned  or  preserved  foodstuffs,  malt 
beverages,  wine,  bananas,  frozen  foods, 
and  agricultural  commodities,  the  trans- 
portation of  which  Is  partially  exempt 
from  regnlation  imder  section  203'bi  i6) 
of  the  Interstate  Commerce  Act  when 
transported  in  the  same  vehicle  and  at 
the  same  time  with  the  foregoing  com- 
modities, from  points  in  California,  to 
Nyssa,  Oreg..  with  restriction:  and  in 
pending  Docket  No.  MC-127141  Sub-5 
TA.  wine,  and  when  transported  there- 
with, agriciiltural  commodities,  the 
transportation  of  which  is  partially 
exempt  from  regulation  under  section 
203(b)(6)  of  the  Act.  from  Modesto, 
Mission  San  Jose.  Los  Gatos.  and  San 
Jose.  Calif.,  to  Bend,  and  Pendleton. 
Oreg,;  beer,  and  when  transported  there- 
with, agricultural  commodities,  the 
transportation  of  which  is  partially 
exempt  from  regulation  under  section 
203(b)  (6i  of  the  Act.  from  Van  Nuys, 
and  San  Francisco,  Calif,,  to  Bend,  and 
Pendleton,  Oreg.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  in  North 
Dakota,  Colorado,  Washington.  Oregon, 
California.  Minne.sota,  Wisconsin.  Illi- 
nois, and  Montana.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

By  the  Commission 

[seal]  Robf.rt  L.  OSW-ALD. 

Secretary. 
[PR  Doc.71-12802  Piled  8-31-7l;8:54  am] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  27.  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212<bi  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  '49  C  F.R  Part 
1132),  appear  below: 

As  provided  in  the  Commissions  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  i>etition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  thLs  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
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will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72871.  By  order  of  August 
26.  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Irving  M.  Stern. 
St.  Louis  Park.  Minn.,  of  Permit  No.  MC- 
114789  < Sub-No.  111.  issued  September  9, 
1964,  to  Nationwide  Carriers,  Inc., 
Minneapolis.  Minn.,  authorizing  tlie 
transportation  of:  Dairy  products,  fer- 
tilizer, in  bags,  animal  and  poultiT  feed 
and  frozen  poultry,  from  points  in  Min- 
nesota and  Wisconsin,  as  indicated,  to 
points  as  specified  in  California.  Arizona, 
Nevada,  Colorado,  and  New  Mexico.  Don- 
ald L.  Stern,  7100  West  Center  Road, 
Suite  530,  Omaha.  NE  68106.  attorney  for 
applicants. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-12803   Filed  8-31-71;8:54  am] 


(I.  and  S    Docket   No    8645] 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Notice  of  Hearing  Regarding  Charges 
at  New  York  Harbor 

August  30.  1971. 

Tiie  abo\e-entitled  proceeding  has 
been  assigned  for  hearing  on  Septem- 
ber 7,  1971,  before  a  hearing  examiner  at 
1:00  p.m..  dst..  in  Room  2220.  26  Fed- 
eral Plaza.  New  York,  N.Y. 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act  of 
1969  'Public  Law  91-190 1  and  subse- 
quent releases  i.ssued  by  the  Council  on 
Environmental  Quality,  all  interested 
persons  are  hereby  notified  that  environ- 
mental issues  have  been  raised  which  will 
be  considered  by  the  Commission  in  this 
proceeding.  Interested  jier.sons  desiring 
to  participate  are  invited  to  appear  at 
the  hearing 

[seal]  Robeft  l   Oswald, 

Secretary. 
[PR  Doc.71-12896  PUed  8-31-71;8.55  am] 
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PART  II 
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*  ;934  • 


FEDERAL  METAL  AND 

NONMETALLIC  MINE 

SAFETY  BOARD  OF 

REVIEW 


Rules  of  Procedure 


Notice  of  Proposed  Rule  Making 


1T.M6 


FEDERAL  METAL  AND  NONMETAL- 
LIC  MINE  mm  BOARD  OF 
REVIEW 

[  30  CFRi  Part  400  1 


RULES  OF 


PROCEDURE 


Notice  of  Proposed   Rule  Making 

Pursuar.c  to  the  authority  contained 
m  s^absecUon  10  p'  of  the  "Federal 
Metal  and  NonmetljUc  Mine  Safety  Act" 
of  19d6  80  Stat  779;  30  U.SC.  729  h'  '. 
it  is  proposed  to  mi  ike  rules  of  procedure 
for  the  Federal  Mjtal  and  Nonmetallic 
Mine  Safety  Board  of  Review.  It  Ls  pro- 
posed that  these  rules  be  Part  400  of  a 
new  Chapter  IV  irj  Title  30  of  the  Code 
of  Federal  Regulations,  as  set  out  belcjw. 

It  is  the  desire  pf  the  Federal  Metal 
and  Nonmetallic  >JlLne  Safety  Board  of 
Review  to  have  the  public  participate  in 
the  rule  making  pncess.  Accordingly,  in- 
terested persons  are  invited  to  submit 
wntten  comments,  suggestions,  or  objec- 
tions to  these  proposed  rules  to  the  Fed- 
eral Metal  and  Nonmetallic  Mine  Safety 
Board  of  Review,  1B75  Connecticut  Ave- 
nue N\V,,  Suite  7b7,  Washington.  DC 
20009,  ^s-ithin  30  days  from  date  of  pub- 
lication in  the  FEqiRAL  Register. 

JuBAL  Hale. 

Bxecutive  Secretary. 

Chapter  IV — Federal  Metal  and  Non- 


meJallic 
Review 


Mine 


Safety     Board     of 


See. 
40ai 

400.3 

4003 
4004 
4005 
400S 

4<X)7 
4<X)  8 
4009 


PART  400— -PROCEDURAL 
REGULATIONS 

Subpart  (k — General 

Deflnltions. 

Scope  and  de^rlptive  sidelines. 

Parties;  lr.t«rk'ent.lon. 

I". :mg  ar.d  f-im  of  documents. 

Ser.'lce;  poecing. 

Mv.::cns. 

Trar.scr;ptj  o'.  hearings. 

Subpoena  pn;,-er  and  witnesses. 

Time 


400.20 
400.21 
400  22 
400.23 
400.24 
400.25 
400.26 


Subpart  B-^lnitiatibn  of  Proceedings  and 
PreKmincry  Matters 

Application  (t  operators 
Time  and  plLite  of  hearing. 
Answer. 

Temporary  relief 
Accelerated  p-cx'edure. 
Depositions. 

Interrogator.ds    and    production    of 
doctimen-A] 


—  Hearings 


400.36 
400.37 
400.38 

400.39 

4.30  40 
400.41 
400  42 

400.43 


hea  rings. 


official  notice. 
of  proceedings. 

ring  upon  the  stipula- 
partles. 


Subpart  C- 

General 

Nature  of  : 

Panel. 

Preliminary  flings;    different  filing 

addres.s 
Evidence  and 
Conso'.ldatl 
Waiver  of  hei 

tlon  of  t.he 
Sumjnary  decision.. 


PROPOSED   RULE   MAKING 

Subpart  D Operation  of  fhe  Board  and  the 

Moking  of  Final  Orders 
Sec 

400  53  Principal  office. 

400  64  Members  and  staff. 

400  55  Quorum:  convening;  records. 

400  56  Executive  secretary. 

400  57  FLndings.  orders  and  opinions. 

Subpart  E — Appeals 

400  70     .\ppeals. 

AtTiioRiTT;   The    provisions    of    this    Part 

400   Issued   under   subsection   10(h)    of  the 

Federal  Mertal  and  NomnetaUlc  Mine  Safety 

Acf  Of  1966  (80  Stat    779;  30  U.S.C.  729(h). 

Subpart  .^— Generai, 

§    100. 1       Definitions. 

.A.-  u.-:ed  in  this  chapter: 

".Act"  means  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  of  1966  (80 
Stat.  772;  30  U.S.C.  721-40).  Section 
numbering  used  in  the  text  of  these 
regulations  is  as  in  Statutes  at  Large. 
use.  citations  are  included  parenthet- 
ically. 

•  .•Applicant"  means  the  operator  filing 
an  application. 

■■.Application"  means  an  application  of 
an  operator  to  have  an  order  made  pur- 
suant to  section  8  or  .<;ection  9  of  the  act 
'30  U.SC.  727,  728'  reviewed  by  the 
Board. 

•■Board'  means  Federal  Metal  and 
Nonmetallic  Mine  Safety  Board  of 
Review. 

Mine''  has  the  meaning  set  out  in 
section  2  of  the  act  '30  U.S.C.  721). 

■Operator"  has  the  meaning  set  out 
in  section  2  of  the  act  (30  U.S.C.  721). 

"Operator  appointee"'  means  an  ap- 
pointee to  the  Board  whose  background 
and  experience  made  him  representative 
of  the  viewpoint  of  metal  and  nonmetal- 
lic mine  operators,  as  required  by  sub- 
section lO'ci  of  the  act  '30  U.S.C. 
729rc>>. 

"Respondent"  means  the  Secretary  re- 
sponding to  the  fUing  of  an  application. 

'Secretary"  has  the  meaning  set  out 
in  section  2  of  the  act  '30  U.S.C.  721). 

'■■Worker  appointee"  means  an  ap- 
poi.'-.tee  to  the  Board  whose  background 
and  experience  made  him  representative 
of  the  viewpoint  of  metal  and  nonmetal- 
lic mine  workers  as  required  by  subsec- 
tion 10ic>  of  the  act  (30  U.S.C.  729(c)). 

§   too. 2      .Sropc     and     descriptive     giiide- 
lincii. 

<a)  These  regulations  shall  govern 
proceedings  under  section  11  of  the  act 
<30  U.S.C.  730'  to  have  orders  issued 
ptirsuant  to  section  8  or  section  9  of  the 
act  '30  use.  727,  728)  reviewed  by  the 
Board. 

I  b '  The.se  regulations  are  to  be  con- 
strued and  applied  to  achieve  the  ob- 
jectives set  forth  in  subsection  11  (D  of 
the  act  1 30  U.S.C.  730'!)  »  which  pro- 
■vides  inter  alia,  "In  view  of  the  need  for 
prompt  decision  *  •  •  all  action  •  •  • 
shall  be  taken  as  rapidly  as  practicable 
consistent  with  adequate  consideration 
of  the  issues  inv^ived.'^ 

§  100.,'J      Piirtics;  inii  rvenlion. 

'a)  The  parties  to  any  proceeding 
shall  be  the  operator,  who  shall  be  des- 


ignated as  the  applicant,  and  the  Secre- 
tary, who  shall  be  the  respondent 

'b)  The  Board  may  in  its  discretion 
grant  to  any  interested  person,  worker, 
or  the  collective  bargainin.t?  a^ent  af- 
fected by  an  order  being  reviewed  the 
right  to  Intervene  and  to  participate  in 
the  review  proceeding  to  the  extent  and 
in  the  manner  the  Board  deems  proper. 
However,  issues  may  not  be  enlarged  be- 
yond those  established  by  the  opera- 
tor's application,  nor  shall  unreasonable 
delay  or  prolonging  of  proceedings  be 
permitted.  Intervention  may  be  per- 
mitted at  any  time  on  motion,  but  an 
opportunity  to  meet  all  evidence  pre- 
sented will  be  given. 

§  400.4      Filing   and    fornj   of  d<j<iinionl.*. 

<a)  Where  to  file.  All  initial  pleadings 
or  documents  in  a  proceeding  described 
in  this  part  shall  be  filed  with  the  Federal 
Metal  and  Nonmetallic  Mine  Safety 
Board  of  Review,  1875  Connecticut  Ave- 
nue NW.,  Suite  707,  "Washington,  DC 
20009.  If  a  proceeding  has  been  assigned 
for  hearing,  as  these  re-rulations  else- 
where pro'vide.  the  parties  may  be  noti- 
fied of  a  different  filing  addre.ss:  how- 
ever, in  any  event,  any  papers  filed  at 
the  above  address  will  be  promptly  for- 
warded, and  either  address  will  be  a 
proper  place  of  filing. 

(b)  When  filed.  A  document  is  filed 
only  when  received  at  a  proper  place  of 
filing  before  5  p.m. 

<c )  Number  of  copies.  Except  as  other- 
wise provided,  a. party  shall  furnish  an 
original  and  two  copies  of  all  documents 
filed. 

(d)  Caption,  title,  and  signature,  a) 
All  documents  filed  shall  be  captioned  in 
the  name  of  the  operator  of  the  mine 
to  which  the  proceeding  relates  and  in 
the  name  of  the  mine.  After  a  docket 
number  has  been  assigned  to  the  pro- 
ceeding, the  caption  shall  contain  such 
docket  number.  The  caption  may  include 
the  other  Information  appropriate  for 
Identification  of  the  proceeding. 

<2)  After  the  caption  each  such  docu- 
ment shall  contain  a  title  which  shall  be 
descriptive  of  the  document  and  which 
shall  identify  the  party  by  whom  the 
document  is  submitted. 

'3 1  The  original  of  all  documents  filed 
shaU  be  signed  at  the  end  by  the  parties 
submitting  the  document,  or.  if  the  party 
is  represented  by  an  attorney,  by  such 
attorney.  The  address  of  the  party  or 
the  attorney  shall  appear  beneath  the 
signature. 

(e>  Retention  of  documents.  All  docu- 
ments, books,  records,  papers,  etc  .  re- 
ceived in  evidence  in  a  hearing  or  sub- 
mitted for  the  record  in  any  proceeding 
will  be  retained  with  the  official  record 
of  the  proceeding.  However,  the  with- 
drawal of  original  documents  may  be  per- 
mitted while  the  case  is  pending  before 
the  Board  upon  the  submission  of  true 
copies  In  lieu  thereof.  "When  a  decision 
has  become  final  and  no  longer  appeal- 
able, the  Board  may,  upon  request  and 
after  notice  to  the  other  party,  in  its 
discretion  permit  the  withdrawal  of  orig- 
inal e.xhibii.s  or  any  part  thereof,  by 
the  party  entitled  thereto.  The  substitu- 
tion of  true  copies  of  exhibits  or  any 
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part  thereof  may  be  required  by  the 
Board  in  its  discretion  as  condition  of 
granting  permission  for  such  withdrawal. 

§  400.5     Service;  posting. 

<  a)  The  application  for  review  shall  be 
served  upon  the  respondent  by  sending 
a  copy  of  said  document  by  registered 
or  certified  mall,  return  receipt  requested, 
to  the  Secretary  of  the  Interior,  c/o  Of- 
fice of  the  Solicitor,  18th  and  C  Streets 
NW.,  "Washington,  DC  20240. 

(b)  Copies  of  all  documents  filed  in  any 
proceeding  shall  be  served  on  the  par- 
ties. All  documents  filed  subsequent  to 
the  application  for  review  may  be  served 
by  personal  service  or  by  first  class  maU, 
unless  otherwise  ordered  by  the  Board. 
Service  by  mail  is  complete  upon  mailing. 

(c)  Whenever  a  party  is  represented 
by  an  attorney  who  has  signed  a  docu- 
ment filed  on  behalf  of  such  party  or 
otherwise  enters  an  appearance  on  be- 
half of  such  party,  service  thereafter 
shall  be  made  on  the  attorney. 

(d)  A  copy  of  any  application  for  re- 
view filed  by  an  operator  shall  be  posted 
on  the  bulletin  board  at  the  mine  affected 
at  the  time  it  is  filed,  and  all  notices  of 
time  and  place  of  hearing  shall  be  sim- 
ilarly posted  by  the  operator  promptly  on 
their  receipt ;  if  there  is  no  mine  bulletin 
board,  the  above  documents  shall  be 
posted  at  a  conspicuous  place  in  the 
mine  area. 

(e)  An  operator  initiating  proceedings" 
under  these  rules  shall  file  a  return  re- 
ceipt as  proof  of  service  of  the  original 
application  for  review.  A  certificate  of 
service  shall  accompany  all  documents 
filed:  the  certificate  accompanying  an 
application  shall  also  include  a  state- 
ment that  the  application  has  been 
posted,  as  required  by  paragraph  <d)  of 
this  section. 

§  400.6      Motions. 

'a)  Oral  motions  may  be  permitted 
during  the  course  of  a  hearing,  otherwise 
motions  shall  be  in  writing.  Motions  may 
be  supported  with  documentary'  evidence 
including  affidavits,  transcripts  of 
oral  deposition,  and  answers  to 
interrogatories. 

(b)  Unless  otherwise  ordered  by  the 
Board,  a  statement  of  opposition  to  a 
motion,  supported  by  documentary  evi- 
dence if  desired,  may  be  filed  and  served 
within  10  days  of  date  of  service.  Unless 
requested  by  the  Board,  oral  arguments 
on  motions  will  not  be  permitted. 

§400.7      Tran.srripts  of  hearing.*. 

Hearings  will  be  recorded  verbatim 
and  transcripts  thereof  shall  be  made 
when  requested,  costs  of  transcripts  to  be 
borne  by  the  requesting  person(s) .  If  the 
reporting  is  done  pursuant  to  contract 
between  the  reporter  and  the  Board,  fees 
for  transcripts  will  be  at  rates  established 
by  the  contract. 

§  400.8      Subpoena  power  and  witne$«r<). 

<  a )  Any  member  of  the  Board  may  sign 
and  issue  subpoenas  for  the  attendance 
and  testimony  of  witnesses  and  the  pro- 
duction  of  relevant  papers,  books,  and 
documents.  The  Executive  Secretary  may 


sign  and/or  issue  subpoenas  as  provided 
in  §  400.56(c). 

(b)  Subpoenas  may  be  served  by  any 
person  who  is  not  a  party  and  is  not  less 
than  18  years  of  age.  The  original  sub- 
poena bearing  a  certificate  of  ser\1ce 
shall  be  filed  with  the  Board. 

I  c )  Fees  payable  to  witnesses ; 

( 1 »  Witnesses  subpoenaed  by  any 
party  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  for  like  service  in  the 
district  courts  of  the  United  States.  The 
witness  fees  and  mileage  shall  be  paid  by 
the  party  at  whose  instance  the  witness 
appears. 

(2)  Any  witness  who  attends  any 
hearing  or  the  taking  of  any  deposition 
at  the  request  of  either  party  to  the 
controversy  without  having  been  sub- 
poenaed to  do  so  shall  be  entitled  to  the 
same  mileage  and  attendance  fees,  to  be 
paid  by  such  party,  to  which  he  would 
have  been  entitled  if  he  had  been  first 
duly  subpoenaed  as  a  witness  on  behalf 
of  such  party.  This  paragraph  does  not 
apply  to  Government  employees  who  are 
called  as  witnesses  by  the  Government. 

§  400.9      Time. 

(a)  Computation  of  time  for  filing  and 
service.  Except  as  otherwise  provided  by 
law,  in  computing  any  period  of  time 
prescribed  for  fiUng  and  serving  a  docu- 
ment, the  day  upon  'Which  the  decision 
or   document   to   be   appealed   from  or 

\  answered  was  served,  or  the  day  of  any 
pother  event  after  which  the  designated 
period  of  time  begins  to  run.  is  not  to  be 
included.  The  last  day  of  the  period  so 
computed  Ls  to  be  included,  unless  it  is 
a  Saturday,  Sunday,  Federal  legal  holi- 
day, or  other  nonbusiness  day,  in  which 
event  the  period  runs  until  the  end  of 
the  next  day  which  is  not  a  Saturday. 
Sunday,  Federal  legal  holiday,  or  other 
nonbusiness  day.  ■Wlien  the  time  pre- 
scribed or  allowed  is  7  days  or  less,  inter- 
mediate Saturdays,  Sundays,  Federal 
legal  holidays  and  other  nonbusiness 
days  shall  be  excluded  in  the  compu- 
tation. 

(b)  Extensions  of  time.  A  hearing  date 
or  the  time  for  filing  or  serving  any 
document  may,  on  good  cau.se  shown,  be 
extended  by  the  Board,  except  for  the 
time  for  filing  a  notice  of  appeal.  A 
request  for  an  extension  of  time  must 
be  filed  within  the  time  allowed  for  the 
fihng  or  serving  of  the  document. 

Subpart  B — Initiation   of  Proceedings 
AND  Preliminary  Matters 

§  100.20      .4pplir.ation  of  operators. 

(a)  An  operator  notified  of  an  order 
made  pursuant  to  section  8  of  the  act 
(30  U.S.C.  727)  may  apply  to  the  Board 
for  annulment  or  revision  of  such  order 
without  seeking  its  annulment  or  revi- 
sion under  section  9  of  the  act  ( 30  U.S.C. 
728).  An  operator  notified  of  an  order 
made  pursuant  to  section  9  of  the  act 
130  U.S.C,  728)  may  apply  to  the  Board 
for  annulment  or  revision  of  such  order. 
The  operator  must  apply  in  writing  and 
the  application  must  meet  the  require- 
ments of  these  rules  as  to  filing,  form, 
and  manner  of  service  and  posting. 


(b)  The  operator  shall  be  designated 
as  the  applicant  in  such  proceeding  and 
the  Secretary  as  the  respondent  Tlie 
application  shall  recite  the  order  com- 
plained of  and  other  facts  sufBcient  to 
advise  the  Board  of  the  nature  of  the 
proceeding.  He  may  allege  ui  such 
application: 

1 1  >  That  danger  as  set  out  m  such 
order  does  not  exist  at  the  time  of  filing 
of  such  application, 

'2)  That  violation  of  a  mandatory 
safety  standard,  as  set  out  in  such  order, 
has  not  occurred, 

<  3 »  That  such  violation  has  t^een 
totally  or  partially  abated. 

'4'  Thai  the  penod  of  tmie  wulun 
which  such  violation  stiould  be  tot-ally 
abated,  as  fixed  in  the  findings  upon 
which  such  order  was  based,  was  not 
reasonable,  or 

<5)  Tliat  the  area  of  the  mine  de- 
.scribed  in  such  order  is  not  so  affected  at 
the  time  of  the  filing  of  such  application. 

§  400.21       Time  and  place  of  hearing. 

Immediately  upon  the  filing  of  an  ap- 
plication, the  Board  shall  fix  the  lime 
for  the  prompt  heannp  thereof  As  soon 
thereafter  as  necessary  arrangement-s 
are  completed,  the  Board  shall  fix 
the  place  for  such  hearing.  Prompt 
notice  of  the  time  and  place  of  the  hear- 
ing will  be  given  the  parties. 

§  400.22      Answer. 

Within  10  days  of  service  of  an  appli- 
cation on  him.  unless  otherwise  ordered 
by  the  Board,  the  re.sj-X)ndent  .sliall  fili" 
and  .serve  upon  the  applicant  an  an.s-R-er 
to  appUcanfs  application.  The  aruswer 
shall  be  in  sufficient  factual  detail  to  in- 
formatively meet  the  allegatioiis  con- 
tained in  the  application. 

§   U)0.23      Temporary  relief. 

Pending  a  hearing  on  the  mentis,  the 
applic-ant  may  file  witii  the  Board  a  ^^Tit- 
ten  request  that  the  Board  grant  sucii 
temporary'  relief  from  an  order  issued 
pursuant  to  section  8  or  section  9  of  the 
act  (30  U.S.C.  727,  728  >  as  the  Board 
may  deem  just  and  proper.  Such  tem- 
poi"ar>'  relief  may  be  granted  b>'  the 
Board  only  after  a  hearing  by  the  Board 
at  which  both  the  iJarties  were  afforded 
an  oi>portunity  to  be  heard,  and  only 
after  ample  notice  was  gixen  to  re- 
spondent of  the  filing  of  apphoant  s  re- 
quest and  of  the  time  and  place  of  the 
hearing  thereon  as  fixed  by  the  Board. 

§  400.24       .Vrreleratrd  prtMediire. 

The  applicant  may  file  a  written  re- 
quest based  on  extreme  urgency  to  have 
proceedings  under  these  rules  acceler- 
ated and  have  the  Board  undertake  to 
have  the  applicant's  application  heard 
and  determined  without  regard  to  it-s 
normal  position  on  the  docket  Said  re- 
quest shall  set  forth: 

<ai  The  reasons  for  urgency  which 
shall  include  the  number  of  workers,  it 
any.  which  have  been  withdrawn  from  an 
affected  area  of  the  mine  pursuant  to  the 
order  under  review  and  who  are  not  at 
■R'ork  eLsewhere  in  the  mlne. 
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fbi  How  soon  the  applicant  f.-ill  be 
prepared  to  appeaij  at  a  hearing  on  the 
ments,  and  '1)  do^s  the  applicant  wish 
to  take  oral  depositions  or  serve  inter- 


rogatories  and    '2> 
feel  that  the  filing 


does  the   applicant 
of  an  answer  by  the 


respondent  Is  nec«sar\-  to  his  adequate 

preparation,  and  w  U  he  waive  the  filing 
of  an  answer. 

^c)  Such  other  inatter  as  the  appli- 
cant wishes  to  put  in  his  petition.  Pro- 
ceedings w-iJl  be  accelerated  to  the  extent 
the  Board  in  its  discretion  feels  the  ob- 
jectives of  the  act  inJl  be  furthered,  but 
no  case  will  be  unijea-sonably  delayed  to 
accelerate  another  and  in  no  case  will 
there  be  a  hearind  on  the  ments  with 
less  than  5  daj-s'  notice  to  the  parties. 

§  100.25      D»-p«.iti.in«. 

'a'  When  permitted:  The  Board  may, 
for  good  cause  shop-n,  order  the  tailing 
of  testimony  of  anji  person  by  deposition 
upon  oral  examination  or  written  inter- 
rogatories for  use  as  evidence  for  the 
purpose  of  discover! 

lb)  Order  on  Idepcsitions:  Unless 
otherwise  stipuiatea  by  the  parties  when 
a  deposition  of  a  party  is  taken,  the  time, 
place,  and  maimer  of  taking  depositiorLS 
shall  be  governed  py  the  order  of  the 
Board. 

(c  Written  notite  of  the  name  of  a 
witness  and  the  timK  and  place  of  taking 
his  deposition  mujt  be  served  by  the 
party  taking  sucii  deposition  on  the 
other  party  5  days  prior  to  takint;  such 
deposition  unless  |a  different  time  is 
ordered  by  the  Boar 

§  100.26      Intcrroei^lorif*  atid  prodiiriion 
of  drx-umrnt*. 

'a'  Either  partM  may  serve  WTitten 
Interrogatories  or  a  request  for  admission 
of  facts  upon  the  other  party  to  a  pro- 
ceeding brought  under  these  rules, 

<b)  A  party  served  with  written  inter- 
rogatories shall  answer  such  interroga- 
tories withrir>6  davk  of  service  unles,;  the 
proponent  of  the  interrogatories  agrees 
to  a  longer  time  on  unless  the  Board  by 
order  specifies  a  different  time  or  e.xcuses 
the  party  from  ansf-ering  on  good  cau.?e 
shown. 

'c  For  good  caiise  shown,  the  Board 
may  order  a  party  to  produce  and  permit 
Inspection  and  copying  or  photoeraphmg 
of  desiemated  documents  relevant  to  the 
proceeding. 

SCBP,\RT    C  —  HE.'KRINGS 

§  tnO.36      General. 

Hearings  shall  he  conducted  by  the 
Board,  or  a  panel  cf  one  or  more  mem- 
bers of  the  Board,  at  such  time  and  place 
as  the  Board  may  onder. 


S   too. .37 

All  hearings  held 
be  public  Hearing's 
batim.  and  concise 


N'nture  of  hparin£«. 

under  this  act  shall 
will  be  recorded  ver- 
opening  and  closing 


statements    may    b;    made,    before    and 
after  the  presentat.on  of  evidence,  and 


will    be    recorded- 


argum.ent?  <  in  addi*  ion  to  the  aforemen- 
tioned closing  state  ments  •  may  be  pre- 


sented to  the  Board 


Briefs,    and  or    oral 


prior  to  its  rendering 
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a  decision  only  if  the  Board  in  its  discre- 
tion so  permits. 

§  W)0.38      PanH. 

'a'  The  Ch&irmian  of  the  Board,  with 
the  concurrence  of  at  least  two  members, 
including  one  worker  appointee  and  one 
operator  appointee,  may  order  that  a 
hearing  be  conducted  by  a  panel  of  one 
or  more  members  of  the  Board.  The 
hearing  will  be  conducted  m  a  m.anner 
similar  to  a  hearing  before  the  Board. 
and  the  panel  may : 

1 1 '  Rule  on  offers  of  proijf  and  receive 
relevant  evidence. 

'2'  Take  depositions  or  have  deposi- 
tions taken  when  the  ends  of  justice 
would  be  served. 

(3 '    Regulate  the  cour.se  of  the  hearing, 

(4)  Hold  conferences  for  settlement  or 
simplification  of  the  issues, 

<  5 )  Dispose  of  procedural  request  or 
similar  matters, 

I  6 1    Rule  on  miotions  to  tntervene. 

'b'  The  panel  shall  submit  the  tran- 
script of  such  hearin^'  to  the  entire  Board 
for  Its  action  thereon. 

'  c '  The  order  appointing  the  r^anel  to 
hear  a  case  shall  designate  the  member 
of  the  panel  who  is  to  preside  at  a 
hearmg;  however,  if  the  panel  is  com- 
posed of  more  than  two  members,  any 
ruling  of  the  presiding  member  may  be 
submitted  to  the  entire  panel  for  a  deci- 
sion upon  request  of  a  party,  or  mem- 
ber of  the  panel,  and  the  presiding  mem- 
ber may  be  overruled  by  a  majority  of 
the  panel. 

'd'  If  a  hearing  Is  being  conducted  by 
the  Board  and  all  of  its  members  are  not 
present  it  may  at  any  time  dwrlare  it- 
self to  be  a  panel  and  proceed  accord- 
ingly. 


riilifis«  :    ilifTtrfnl 


§   U>0.3q      Frfliniin,.ry 
filins  address. 

a-  At  any  ume  after  the  filing  of  an 
application  by  an  operator,  the  Chair- 
man, with  the  concurrence  of  two  other 
members  of  the  Board,  may  designate  a 
member  of  the  Board  to  rule  on  prelimi- 
nary matters  related  to  the  conducting 
of  any  hearing  in  that  case.  Including 
mictions  for  the  taking  of  depositions, 
requests  for  the  production  of  documents, 
requests  for  pretrial  conferences,  and 
th.e  granting  of  continuances. 

'  b  '  If  the  Board  believes  that  proceed- 
in;;.^  will  be  expedited,  it  m.ay  designate 
an  address  for  the  filing  of  documents 
different  from  that  set  out  in  §  400.4(a). 

§   too.  to       F.N  id,  nr,.  ,i„,loirMl..I  notice. 

a'  Anv  rele\'ant  evidence  miay  be  re- 
ceived in  a  hearing;  however,  the  Board 
in  its  di-scretion  may  exclude  evidence 
which  is  unreliable  or  unduly  repetitious. 
'bi  The  Board  shall  not  make  or  cause 
to  be  made  any  inspection  of  a  mine  for 
the  purpose  of  determinmE  any  pend- 
ing application  for  review;  however,  the 
Board  may  require  or  recei\'e  evidence 
in  addition  to  that  offered  by  the  par- 
ties. Such  evidence  must  be  presented 
at  a  public  hearing  m  the  particular  case 
in  which  It  IS  to  be  considered  and  all 
parties  shall  be  given  a  chance  to  cross- 
examiine  or  rebut  such  evidence. 


(c)  Any  party  .-hail  have  the  right  to 
present  his  case  or  defense  by  oral  or 
documentary  evidence,  to  submit  rebut- 
tal evidence,  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  disclosure  of  the  facts. 

(d)  Official  notice  may  be  taken  of  any 
matter  of  which  courts  take  judicial  no- 
tice or  any  matter  which  is  of  general 
knowledge  within  a  mining  industry  or 
trade  or  profession  thereof  and  such 
general  matter  as  Ls  capable  of  being 
readily  verified. 

'e)  The  Board  shall  not  be  bound  by 
any  previous  findings  of  fact  by  the 
respondent.  If  the  respondent  claims  that 
imminent  danger  or  violation  of  a  man- 
datory safety  standard,  as  set  out  m  such 
order,  existed  at  the  time  of  the  filing  of 
the  application,  the  burden  of  proving 
the  then  existence  of  such  danger  or  vio- 
lation shall  be  upon  the  respondent,  and 
the  respondent  shall  present  his  evidence 
first  to  prove  the  then  existence  of  such 
danger  or  volation.  Following  presenta- 
tion of  respondent's  evidence,  the  appli- 
cant may  present  his  evidence,  and  there- 
upon the  respondent  may  present  evi- 
dence to  rebut  the  applicant's  evidence. 

§  400.41      Consolidation   of    proceedings. 

The  Board  may  at  any  time,  with  the 
concurrence  of  the  parties,  order  a  pro- 
ceeding described  in  these  rules  consoli- 
dated with  any  other  such  proceeding 
then  pending  before  the  Board  which 
involves  the  same  applicant  or  similar 
Issues  of  law  or  fact. 

§400.42      \X  aiver    of    lioaring    upon    the 
stipulation  of  llie  parties. 

A  hearing  may  be  waived  and  the  case 
submitted  to  the  &' ard  for  decision  upon 
the  record.  Including  any  stipulation  of 
facts  entered  into  by  the  parties:  how- 
ever, if  the  Board  determines  that  the 
case  presents  factual  i.s.sues  which  require 
a  hearing,  the  case  will  again  be  set  for 
a  hearing. 

§  400.43      Suniniary  decision. 

At  any  time  prior  to  a  hearing  on  the 
merits,  a  party  may  file  a  written  motion 
for  a  summary  decision  disposing  of  all 
or  part  of  a  pending  case  Such  motion 
must  clearly  show  that  there  is  no  issue 
of  fact  for  the  Board  to  decide  and  the 
Board's  decision  shall  be  based  on  the 
entire  record  of  the  case,  including  any 
documents  filed  with  such  motion  and 
any  that  may  be  filed  with  a  statement  in 
opposition  to  the  motion. 

Subpart  D — Operation  of  the  Boar-  and 
THE  Making  or  Final  Orders 

§  400.53      Principnl  offire. 

The  principal  office  of  the  Board  shall 
he  at  1875  Connecticut  Avenue  NW., 
Suite  707,  Washington.  DC  20009.  When- 
ever the  Board  deems  that  the  con- 
venience of  the  public  or  of  the  parties 
may  be  promoted  or  delay  or  expenses 
may  be  minimized,  it  may  hold  hearings 
or  conduct  proceedings  at  any  other 
place. 
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§  100.,>t      Members  and  staff. 

fa>  The  Board  consists  of  a  Chairman 
and  four  (4)  other  members  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate. 

(bi  The  staff  of  the  Board  shall  con- 
sist of  an  Executive  Secretary  and  such 
legal  counsel  and  other  personnel  the 
Board  deems  necessary  in  exercising  its 
powers  and  duties. 
§  too. 5 J      Quorum:  ronveninfr:  record*. 

(&'  Three  members  of  the  Board  shall 
constitute  a  quorum,  and  official  actions 
of  the  Board  shall  be  taken  on  the 
affirmative  vote  of  at  least  three 
members. 

(bi  The  Board  shall  convene  with 
such  frequency  and  at  such  time  and 
place  as  is  required  to  efficiently  handle 
the  cases  before  it.  The  Chairman  of  the 
Board  will  convene  the  Board,  and,  when 
present,  will  preside  at  all  proceedings  or 
appoint  another  member  to  do  so.  Tlie 
Chairman  will  convene  the  Board  at  a 
time  and  place  that  a  quorum  may  be 
assembled  and  on  such  notice,  if  any,  he 
believes  the  exigencies  of  the  situation 
permit.  Notice  of  the  time,  place,  and 
purpose  of  convening  will  be  given 
promptly  to  all  members  of  the  Board 
by  the  Executive  Secretary  pursuant  to 
instructions  from  the  Chairman.  When 
any  two  members  call  for  a  meeting  of 
the  Board,  the  Chairman  will  attempt  to 
convene  the  Board  a.s  herein  described. 

<  c  I  Except  for  the  puiTX)se  of  making 
such  findings  and  orders  as  are  described 
in  subsections  11' f)  and  11  ig)  of  the  act 
(30  U.S.C.  730ifi,  730ig>),  or  for  the 
holding  of  a  hearing,  the  Chairman  may 
convene  the  Board  via  telephone  by  plac- 
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ing  a  long  distance  conference  call  to  all 
members  of  the  Board.  At  least  a  quorum 
of  the  Board  miist  be  in  simultaneous 
communication  for  the  Board  to  be  con- 
vened and  meetings  will  be  conducted 
similarly  to  those  when  the  membei-s  are 
in  each  other's  ph>-sical  presence. 

(di  Every  official  act  of  the  Board 
shall  be  entered  of  record,  and  its  rec- 
ords .'-hall  be  open  to  the  public. 

§  400.,'>6      F.\eiuli\e  seiTelar>. 

The  Executive  Secretary  of  the  Board: 

I  a'  Shall  keep  custody  of,  and  an  ade- 
quate index  system  for.  the  case  files  and 
other  records  of  the  Board. 

•  b)  Shall  keep  the  menibers  of  the 
Board  informed  of  the  pending  business 
before  the  Board  as  such  is  filed. 

(c)   May: 

(1)  Fix  the  time  and  or  place  for 
healings, 

i2i  Rule  on  motions  for  the  taking  of 
depositions  or  production  of  documents 
and  make  any  order  neces^sary  to  effec- 
tuate such  niling, 

«3)  Order  imrties  to  appear  at  pre- 
liminary conferences  prior  to  hearing, 

1 4)  Sign  and/or  Issue  subpoenas. 

The  above  powers  shall  be  exercised  only 
pursuant  to  instructions  from  the  Board, 
but  the  Executive  Secretary  may  consult 
with  Individual  members  of  the  Board 
concerning  matters  necessarv-  for  sched- 
uling or  relating  to  personal  availability 
for  a  hearing  date. 

<d»  Shall  answer  correspondence 
(e)  Shall  take  custody  of  the  official 
.seal  of  the  Board  and  perform  such  ad- 
ministrative or  clerical  functions  as  are 
necessary  for  tiie  operation  of  the  Board. 
The  foregoing  powers  and  duties  shall  be 
exercised  by  an  alternate  designated  by 
the  Board  when  the  Executive  Secretary 
LS  imavailable  to  exercise  tliem. 


17.S49 

§   too. 37      Finding'.:  order*  and  opinion*. 

a*  The  Board  in  any  proceedings  be- 
fore it  may  make  such  findings  and 
ordei-s  as  are  described  in  subsections 
11' f>  and  llig)  of  the  act  30  US.C. 
730ifi.  730<g>  I.  Each  finding  and  order 
made  .by  the  Board  shall  be  m  writing.  It 
shall  show  the  date  on  which  it  is  made, 
and  sliall  bear  the  signatures  of  the 
members  of  the  Board  who  concur 
therein.  Upon  making  a  finding  and 
order,  the  Board  shall  cause  each  such 
finding  and  order  to  be  entered  on  its 
official  record,  together  with  any  written 
opinion  prepared  by  any  members  in 
support  of.  or  dissenting  from,  any  such 
finding  or  order. 

<bi  Before  reachinp  a  ftixal  deci.'^ion, 
the  Board  in  its  discretion  may  submit  a 
tentative  decision  to  the  parues  for  com- 
ment, request  filing  of  bnefs  and.'or  oral 
argument,  or  may  order  that  further 
hearings  be  held. 

(c)  Unless  the  Board  order.s  otherwise, 
the  filing  of  a  petition  for  reconsidera- 
tion shall  not  stay  the  effect  of  any  deci- 
sion or  order  and  shall  not  affect  the 
finality  of  any  decision  or  order  for  pur- 
poses of  judicial  review. 

Subpart  E — .Appeals 

§  400.70      Appeals. 

Any  final  order  issued  by  the  Board 
shall  be  subject  to  judicial  review  by  the 
U  S.  Court  of  AppeaLs  for  the  circuit  in 
wliicli  tiie  mine  affected  Is  located,  upon 
the  filing  in  such  court  of  a  notice  of 
appeal  by  the  Secretary  or  the  operator 
aggi'ieved  by  such  final  order  witliin  30 
days  from  the  date  of  the  making  of  such 
final  order.  The  procedure  for  making 
such  appeal  is  set  forth  in  section  12  of 
the  act  '30  U.S.C.  731). 
IFR  Doc, 71-12784  Filed  8-31-71;8:49  am] 
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Presidential  Documents 

Title  3    The  President 

PROCLAMAIION  40" 7 

Citizenship  Day  and  Constitution 

Week,  1971 

Pi    thi-   r>''!Jt'iit  of  /';-    r>:!!,-I    "States  of  America 

A   Proclamatif)M 

Tin-  Coii'^titiition  cf  ilu  I  iiid!  "^laic.s,  .i.^  Woodrow  Wiison  observed 
early  m  ihii  ccntur),  "l^  not  a  rnt  u  lawyers'  document:  it  is  a  vehicle  of 
life,  and  its  spirit  is  always  the  sj  ii  ii '  f  the  age." 

lu  l.rIi  iic\n  gent  rati'  11  if  American  citizens,  this  lesson  comes  afresh. 
To  the  young  of  today,  it  has  come  draitiU  i.  ally  this  ycai  a  ;; !.  the  passage 
of  till  I\senty-Sixth  Anuihli r.  nt,  granting  full  voting  rights  to  those 
between  1  M  and  21  years  of  age. 

As  citizens  of  all  ag<  -  j<  in  'i>\  welcoming  these  young  people  into  the 
electorate,  we  can  also  unite  unii  thi  ni  in  recognizing  that  our  Consti- 
tution dor<  ha\ T  a  «pr(  ial  rclr\  an.  t  f.  r  <  \  cry  age.  Enduring  and  timeless, 
vet  It  i.  \  i(al  ana!  lifV-'_;i\  uiLn  aliiiniinc  a-  no  other  written  document  can 
sii.it  till-  nieai-  upi  n  uhi..  ii  men  acted  m  t!a  early  days  of  our  Republic 
areasessenti.il  nin\  a>  till  ■- wu I  I Sh  n.  f 

In  commemoratioji  oi  the  signing  of  the  Constitution  on  Septem- 
ber !".  l~V>'.  and  iii  recognition  .f  al!  who  had  attained  citizenship 
during  the  year,  tha  Congress  on  February  29,  1952,  approved  a  joint 
resolution  (66  Stat.  9)  setting  asicie  the  ^e%Tntecnth  day  of  September 
of  each  year  as  CitizcTiship  Day.  On  August  2,  1956,  the  Congress 
approved  a  secon  1  joint  icsolution  (70  Stat.  932),  requesting  the 
President  n  doienatt  tdie  week  beginning  September  17  and  ending 
September  23  cf  e.nli  \(.ir  .l-  Cnii^iiiiti!  ts  W  vd 

NOW,  THEREFORK.  I,  RK  H ART)  MXoN.  President  of  the 
I'niifd  St.ites  cf  Anu:ri<  a.  din',  t  the  ap|)r. 'priate  Government  officials 
to  display  the  flag  df  the  United  M.'.i(  -  on  ...11  Covernment  buildings  on 
Citizen-hip  Dav.  Septernli.r  17,  l[)~,l.  I  Abu  ^uutibcl  ^ivnl  urge  Federal, 
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State,  and   Inal  ofh.  lai^,   .l^   vstH    ls  religious,  civic,  educational,  and 
other  interested  organi/ati-iii^  i.^  -r:  tke   irrangements  for  the  observance 

of  that  dav  with  appt!>priate  .  frenionifs. 

I  dW)  desii^^nate  tlic  fxii.i  rH\ru;n;ng  September  17  and  ending 
Septemlx-r  2  !,  HC  I ,  _,.  (..n^rr  ;r!, .;,  Week;  and  I  uVge  the  people  of 
the  Lnited  States  t  ;  ii)MP.f  [hM.  u-k  with  appropriate  ceremonies 
and  activities  in  their  m  iixU  and  chur  hes,  and  in  other  suitable  places, 
to  the  end  that  our  .  iti/eii.,  whetiui  they  be  naturalized  or  natural 
born,  mav  ha\e  a  i)etter  under^taiiviin^  oi  the  Constitution  and  of  the 
rieht.  and  re^p^)^^il.!l!tle,^  (,f  rn:tcd  States  citizenship. 

IN   WHNF.Ss   WHFRKOF.    I    iii.e   hereunto  set  my  hand  this 

thirtieth  dav  of    Vi^n^i.   in    liic   vear   ...f  .-ur    Lord  nineteen  hundred 
seventy-one,  and  of  the  Indepen:ieii.  e  of  the  United  States  of  America 

the  one  iiondred  and  n.nf'N ->iv.rh. 


(ytLj^ ' '^jCcSyC^ 


[FRDoc.7I-1298j  Filed  a-31-71;  1:54pm] 
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THE   PRESIDENT 
PROCLAMATION  4078 

Columbus  Day,  1971 

i?r  the  Vu-'\devA  r  /  the  United  States  of  America 

A  Prcx  lainaiioii 

On  Colmvil  u<  D.v,  1971,  we  ii.  nor  once  more  the  memory  of  the 
ere,..t  captain  whose  historic  voyages  led  to  the  migration  of  peoples  to 
the  N<  ^^  W  ild  :,nd  brought  fresh  promises  of  liberty  and  freedom  to 
the  Old. 

In  this  present  age  of  epic  journeys  in  space,  we  can  appreciate  more 
than  cNcr  the  great  achievements  of  Christopher  Columbus.  An  intrepid 
explorer,  a  supreme  navigator.  !  ni  -hove  all  a  nim  •  f  unshakeablc  faith 
.tnd  courage,  this  >on  of  It.dv  sailed  in  the  service  of  the  Spanish  crown 
<m  a  niisM.ai  tii.it  f..rc\er  l-ovulcncd  man's  hopes  and  horizons. 

\Vc  t.ikc  pride  in  ( ommemoratinu  t!i<  \ision  and  determination  of 
Christopher  Columbus,  and  carr\   f(  ru,.;a  lii^  spirit  of  exploration  as 

p.irt  (if  iiur  n.itiona]  herit.iee. 

In  tribute  to  the  a.hie\ements  of  ColunVlu-.  tiie  Congress  of  the 
United  States,  by  iouit  rc-^olution  approved  April  30,  1934  (48  Stat. 
657  ^  as  modified  bv  the  Act  of  June  JH,  l't«>8  f82  Stat.  250),  requested 

the  President  to  pr<!>laim  the  second  M(;rKia\  n\  ()i_t'  i-cr  of  each  year 
as  Columbus  Day. 

NOW,    IHEREFORI..    L    RKIFXRH   MXON,    Pr--,.!rnt  of  the 

United  States  of  Anieris  a.  du  lierciA  design. tie  M.iml.iv.  0.','<r  !1, 
1971,  as  Columbus  l),iv.  and  1  iiiMtc  the-  p<-..ple  <.-i  tliis  Nation  to  observe 
that  dav  in  >chooI^.  ( hurches,  and  otlier  suit.iM.'  [)la>  c-  wrh  appropriate 
ceremcinies  in  honcr  of  the  ereat  e\pl-^  -r.r, 

1  ...bo  direa  tliat  tlie  fla-  of  the  Idiitrd  States  be  displayed  on  all 
public  buiidinc^  on  the  ap|).iiitrd  dav  m  memor%'  of  Christopher 
C  !i>hamlnis. 

IN  WITNESS  WHEREOF.  I  h..\e  !u  rcun'n  cet  nn  hand,  Uii:.  31^1 
day  of  August,  in  the  year  <.f  our  laad  nmctccu  iiundred  seventy-one, 
and  of  the  Independence  of  tlu  Inua  d  .States  of  America  the  one  hundred 
ninety-sixth. 


^^A^ 


[FRDoc.71-13019  Filed  8-31-71;5:03pm] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 
PART   213— EXCEPTED   SERVICE 
Executive  Office  of  the  President 

The  Schedule  A  authority  for  positions 
in  grade  GS-15  and  below  In  the  Office  of 
Special  Assistance  to  the  President  to 
which  appointments  are  made  by  the 
Vice  President  is  revoked  because  the 
positions  are  now  excepted  by  law. 

Effective  on  publication  in  the  Federal 
Register  (9-2-71).  paragraph  (d)  of 
§  213.3103  is  revoked. 

(5  U.S^C.  sees.  3301,  3302,  E.O.   10577;   3   CFR 
1954-68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive     Assistant 
to  the  Commissioners. 

IFR  Doc.71-12909  nied  9-1-71,8:52  am] 


PART  213— EXCEPTED  SERVICE 
Department   of   Commerce 

Section  213.3114  is  amended  to  show 
that  in  the  Bureau  of  the  Census  posi- 
tions of  Current  Program  Interviewers 
presently  authorized  to  be  filled  under 
y  schedule  A  on  a  temporary  basis  may 

/  hereafter    be   filled   under   Schedule   A 

appointment  without  time  limitation. 

Effective  on  publication  in  the  Federal 
Register  (9-2-71)   subparagraph  (D   of 
paragraph  (d)  is  amended  and  subpara- 
graph ( 2 )  is  added  as  set  out  below. 
§213.3114      Departmrnt  of  Coniinerre. 
•  •  •  •  * 

(d)  Bureau  of  the  Census.  (1)  Super- 
visors, assistant  supervisors,  supervisors' 
clerks,  and  enumerators  in  the  field  ser- 
vice, other  than  Current  Program  Inter- 
viewers, for  temporary,  part-time,  or  in- 
termittent employment  for  not  to  exceed 
1  year;  Provided.  That  such  appoint- 
ments may  be  extended  for  additional 
periods  of  not  to  exceed  1  year  each;  but 
that  prior  Commission  approval  is  re- 
quired for  extension  for  longer  than  1 
year. 

(2 )  Current  Program  Interviewers  em- 
ployed on  an  Intermittent  basis  in  the 
field  service. 

(6  U.S.C.  Secjs,  3301,  3302,  E.O.  10677;   3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc  71-12906  Piled  9-l-71;8:5a  am] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment  of   Agriculture 

SUBCHAPTER    D — PROVISIONS    COMMON    TO 
MORE   THAN    ONE    PROGRAM 

PART  792— CONSERVING  BASE  AND 
DESIGNATED   SET-ASIDE   ACREAGE 

The  title  of  Part  792  is  amended  to  read 
as  set  forth  above  and  the  part  is  re- 
vised, effective  beginning  with  the  1971 
program  year.  The  material  prevlou.'^iy 
appearmg  in  these  sections  remam.s  in 
full  force  and  effect  with  respect  to  the 
programs  to  which  it  is  applicable. 

Sec. 

792.1     Appl!cablllty  and  purpose. 

792-2     Farm  conserving  base. 

792.3  beslgnallon,  use,  and  care  of  set-aside 
acreage  under  the  feed  gram,  up- 
land cotton,  and  wheat  set-aside 
programs:  approved  conserving  uses 

Authority,  The  provisions  of  this  Part  792 
is;^vied  under  sec,  16(e)  ,  76  Stat,  606,  16  U,SC. 
590p(e);  sec,  602.  79  Stat  1206.  7  USC  1838, 
sec,  379b,  84  Stat,  1362.  7  USC  1379b:  sec 
105,  84  Stat.  1368.  7  U.S  C  1441  note:  sec, 
103.  84  Stat.  1374.  7  U.S  C  1444:  sec  605,  84 
Stat.  1382,  7  U.S.C.  1339d. 

§  792.1      Applicability  and  purpo.-ic. 

The  regulations  in  this  part  set  forth 
the  riiles  for  determining  and  maintain- 
ing the  farm  conserving  base  under  Uie 
Land  Use  Adjustment  Programs,  Part  75 1 
of  this  chapter,  as  amended,  the  Extra 
Long  Staple  Cotton  Program  for  1968 
and  Succeeding  Years,  Pan  722  of  this 
chapter,  as  amended;  the  1971-73  Feed 
Grain  Set-Aside  Program,  Part  775  of 
this  chapter,  as  amended;  the  1971-73 
Wheat  Set-Aside  Program,  Part  728  of 
this  chapter,  as  amended;  and  the  1971- 
73  Upland  Cotton  Set- Aside  Program. 
Part  722  of  this  chapter,  as  amended;  and 
all  other  programs  to  which  this  part  is 
made  applicable  by  individual  program 
regulations.  The  regulations  also  govern 
the  designation,  use,  and  care  of  acreage 
set  aside  under  the  set-aside  programs 
for  feed  grains,  wheat,  and  upland  cot- 
ton. In  the  regulations  in  this  part  and  in 
all  instructions,  forms,  and  docimients  in 
connection  therewith,  the  words  and 
phrases  used  herein  shall,  unless  the  con- 
text or  subject  matter  otherwise  requires. 
have  the  meanings  assigned  to  them  in 
the  regrilations  governing  reconstitution 
of  farms,  allotments,  and  bases.  Part  719 
of  this  chapter,  as  amended,  and  In  tlie 
regulations  governing  the  programs  with 
respect  to  which  this  part  is  applicable. 

§  792.2      Farm  ronjiervinit  base. 

(a)   Determining  the  conserving  base. 
A  conserving  base  sliall  be  determmed 


for  the  farm  and  shall  be  the  average 
acreage  of  cropland  on  the  farm  devoted 
in  1959  and  1960  to  the  conserving  uses 
specified  below  as  adjusted  by  the  coimty 

comniittee  to  correct  for  abnormal  fac- 
tors affecting  production  and  to  give  due 
con-sideration  to  tillable  acreage,  crop- 
rotation  practices,  types  of  soil,  soil  and 
wat«r  con.ser\-ation  measures,  and  topog- 
rapiiy  'including  the  determination  of 
odd-  and  even-year  conserving  bases 
where  necessary  to  reflect  an  established 
summer  fallow  rotation  system  ■ 

1 1 '  Permanent  or  rotation  cover  of 
grassc-:  and  legumes  consisting  of  peren- 
nial grasses,  percnnia!  or  biennial  leg- 
umes, or  mixtures  c-f  If  I'ume.^  and  peren- 
nial grasses 

i2'  Summer  or  '.viriter  cover  ( rops 
conFisting  principally  of  small  grair..=-  ai:^ 
nual  legumes,  or  annual  grasses,  includ- 
ing volunteer  stands  of  such  crops,  which 
are  normally  seeded  in  the  area  excejn 
that  the  following  acreages  of  crops  shall 
not  be  considered  as  devoted  to  a  con- 
serving use: 

(i)  Millet.  Sudan  grass  i including  hy- 
brids>,  sorghum  gra.ss  cro.sses  or  small 
grain-grass  crosses  which  do  not  produce 
a  grain,  when  har%'ested  for  seed 

'  ii )  Sweet  .sorghum  not  defined  as  feed 
grains.  cov,-pea£.  field  and  canning  peas, 
and  field  and  canning  beans  whicli  are 
harvested  as  silage,  seed,  grain,  or  for 
proces-sing  purposes 

'iil'  Soybeans  harve.^ted  for  an'.' 
purpose, 

tS  '  Small  grain  cover  crops  when  used 
for  any  purpose  other  than  grain,  imless 
classified  as  feed  grain,  rice,  or  wheat 
acreage  A  crop  will  be  con.sidered  u,sed 
for  grain  when  harve«te-d  or  grazed  aft<:-r 
grain  is  maturing 

i4)  Idle  cropland  including  clean  till- 
age and  summer  fallowed  cropland 
1 5  >  Volimteer  cover 
ib'i  Maintaining  the  conS'Cr::ing  fic^e. 
The  producer  shall  devote  to  conserving 
lises  on  the  farm  during  the  rurrent  year 
(or.  in  the  case  of  the  cropland  adjust- 
ment program,  each  vear  of  the  arre^'- 
ment  period >  an  acreage  of  cropland,  m 
addition  to  the  set-aside  acreaee  and  anv 
acreai-'C  diverted  under  any  other  Prderal 
agricultural  program,  at  least  equal  to 
the  farm  con.serving  base  det^'rmmed  in 
accordance  with  paragraph  lai  of  this 
section.  Subject  to  the  provisions  of 
paragraph  'r>  of  this  .section,  the  fol- 
lowing iLses  of  cropland  on  the  farm  will 
qualify  as  eligible  con.'ier\ing  uses  for 
the  purTX)sc  of  maintainmi-'  the  ronser-.  - 
ing  base: 

(!•  The  conserv'inp  uses  set  fortii  ,m 
paragraph  'a'  of  th.is  section,  exceiit 
that:  (1  >  Soybeans  may  be  approved  onlv 
at  the  option  of  the  State  committed'  and 
must  be  incorporated  into  the  .soil  by  a 
date  estabhshed  by  the  State  c-ommittee 
(11)  small  grain  cover  crops  must  be  dis- 
posed of   by   an   estabhshed   di.sixxsiiion 
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dale:  Provided.  That  small  grams  may 
rnay  be  left  star, ding  If  an  intention  to 
leave  small  grain  on  the  land  is  filed  with 
the  county  committee  in  writing  prior  to 
the  date  of  certification  of  set-aside 
acreage. 

■•  2»  Trees  or  !;hrubs  planted  for  ero- 
sion control.  sh<'lterbelts.  or  other  for- 
estry purposes  or  for  wildlife  habitat 
during  the  current  year  'or,  in  the  case 
of  the  cropland  adjustment  program,  the 
year  for  which  the  determination  is  be- 
mg  made  I  or  tte  fall  of  the  preceding 
year.  '  Trees  or  lines  in  an  orchard  or 
vmeyard  are  not  a  conserving  use.) 

'  3  I  Water  storage  developed  for  any 
purpose,  including  fish  or  wildlife  habi- 
tat, during  the  aurrent  year  'or,  in  the 
case  of  the  cropland  adjustment  pro- 
gram, the  year  f<Jr  which  the  determina- 
tion is  being  m^de)  or  the  fall  of  the 
preceding  year. 

C4)  Plantings 
wildlife  habitat. 
(1)    The    area 
•  maximum   size, 
hava  been  establ 


'or  wildlife  food  plots  or 
y  crop  will  qualify  if: 
nforms    to    standards 
location,   etc),   which 
ihed  by  the  State  com- 
mittee in  consultation  with  State  wild- 


life agencies,  (li 
designated  by  th^ 
by  the  county  coi 
to  the  close  of  t; 
annual  progri 
crop,  whichever 
grazing  or  harvei 
life  Is  pennittedl 
food   plots   may, 
stacked  on  the  f| 
by  wildlife  whe: 
in  cooperation 
agency,  determii 
ject  to  snow  coni 
stacking     of 
desirable. 

(5)    Com  or 
down  as  green  m 

1 6 )  A  crop  desi 
the  applicable 

<  7 »  A  crop  des 
after  the  disposl 


the  area  and  crop  are 
operator  and  approved 

ttee  in  writing  prior 
e  signup  period  for  the 
or  the  planting  of  the 
is  later,  and  'iil>  no 
ing  other  than  by  wild- 
Plantings  for  wildlife 
however,   be   cut   and 

plot  for  winter  use 

the  State  committee, 

th  the  State  wlldUfe 

s  that  the  area  is  sub- 

tions  which  make  the 

Idlife     food     reserves 


rain  sorghums  plowed 
lure. 

royed  by  any  means  by 
sposition  date, 
royed  by  natural  causes 
Ion  date  if  d)  the  failed 
acreage  is  substituted  for  eligible  set- 
aside  or  conserviig  acreage;  (ii)  the  op- 
erator requests  jreclassification  of  the 
crop:  and  (111)  tne  fann  Is  otherwise  in 
compliance  with  the  program. 

(8>  Other  usei  recommended  by  the 
State  committee  which  are  not  In  con- 
flict with  other  provisions  of  the  pro- 
the  Deputy  Administra- 
Idvance. 

provisions  relating  to 
lose.  (1)  Cropland  de- 
Lpproved  conserving  use 
]s  not  an  approved  con- 
same  year  shall  not  be 
stermining  the  conserv- 
Itaining  the  conserving 


gram  and  which 
tor  approves  in 

<ci    Additional 
the  conserving 
voted  to  both  an  i 
and  a  use  which 
serving  use  in  th^ 
coimted  toward  i 
ing  base  or  mair 
base. 


(2>  If  noncrobland  Is  brought  into 
cropland  status,  the  conserving  base  de- 
termined for  the  farm  shall  be  increased 
by  an  acreage  eqnal  to  the  new  cropland 
m  accordance  witth  instructions  issued  by 
the  Deputy  Administrator. 

i3i  Deslgnatea  acreage  which  Is  di- 
verted from  tame  hay  and  from  summer 
fallow  shall  coujit  toward  maintaining 
the  conser\'ing  base. 


RULES   AND    REGULATIONS 

'  4 )  Measures  normally  carried  out  in 
tiie  area  Ln  connection  with  the  produc- 
tion of  a  crop  for  harvest  in  a  subsequent 
year  may  be  carried  out  in  the  fall  of  the 
current  year  '  or,  m  the  case  of  the  crop- 
land adjustment  program,  the  year  for 
which  the  determination  is  being  made) 
on  acreage  used  in  maintaining  the  con- 
serving base. 

'5 1  Information  will  be  available  in 
the  county  ASCS  office  as  to  (1)  the 
availability  of  the  conservation  uses  and 
practices  in  a  particular  county;  (11)  the 
specifications  for  the  uses  and  practices: 
and  'iiii  the  disposition  dates  referred 
to  in  paragraph  'bi  of  this  section. 

'  6 1  An  acreage  of  sugar  beets  or  sugar- 
cane with  respect  to  which  there  is  bona- 
fide  abandonment  under  applicable  reg- 
ulations shall  not  be  considered  as  de- 
voted to  a  conserving  use. 

§  792. .3  Defiiismation.  u»e  and  care  of 
M>t-a.side  acrrage  under  the  feed 
erain,  upland  roJton,  and  wheat  let- 
aiiide  program«:  approved  lon-x-rving 
u«e«. 

'ai  Cropland  eligible  for  d-'signation. 
Land  to  be  eligible  for  designation  as  set- 
aside  acreage  must  be  cropland  a.s  pro- 
vided in  this  paragraph.  Where  the 
county  committee  determines  that  the 
average  productivity  of  the  land  set  aside 
is  substantially  less  than  the  average 
productivity  of  the  cropland  which  would 
normally  be  devoted  to  the  crop  for 
which  payments  are  made,  the  payments 
for  the  farm  shall  be  reduced  to  take  int^a 
accoimt  the  actual  productivity  of  the 
set-aside  acreage.  Subject  to  the  pro- 
visions of  paragraph  (bi  of  this  section, 
the  following  may  be  designated  as  set- 
aside  acreage: 

( 1 1  Land  currently  classified  as  crop- 
land which,  under  normal  conditions, 
could  reasonably  be  expected  to  produce 
a  crop;  and 

(2>  For  1971  only,  land  on  which 
wheat  or  feed  grain  wets  prevented  from 
being  planted  because  of  a  flood,  drought, 
or  other  natural  disaster,  or  a  condition 
beyond  the  control  of  the  producer  or 
was  planted  but  failed  because  of  a 
natural  disaster  and  which  is  credited  to 
wheat  or  feed  grain  under  the  programs 
for  such  commodities.  For  1972  and  1973, 
such  acreages  must  be  reclassified  from 
nonconserving  to  a  conserving  use  when 
designated  as  set-aside. 

<b»  Cropland  not  eligible  for  designa- 
tion. The  following  land  is  not  eligible 
for  desigriation: 

'li  Land  which  is  designated  as  di- 
verted or  set-aside  under  any  other 
program; 

1 2 )  Land  which  is  harvested  or  grazed 
in  the  current  year  except  as  provided 
in  paragraphs  '  c  >  and  <  d  •  of  thi.s  section. 

<  3  >  Land  on  which  cotton  was  pre- 
vented from  being  planted  because  of  a 
fiood,  drought,  or  other  natural  disaster, 
or  a  condition  beyond  the  control  of  the 
producer  or  was  planted  but  failed 
because  of  a  natural  disaster  and  which 
Is  classified  as  acreage  planted  to  cotton 
for  purposes  of  computing  payments 
under  the  upland  cotton  set-aside  pro- 
gram:  Provided.  That  if  such  land  is 


designated  as  set-aside  acreage,  the  pay- 
ments otherwise  computed  for  the  farm 
shall  be  reduced  for  failure  to  comply 
fully  in  accordance  with  the  regulations 
governing  the  upland  cotton  set-aside 
program.  Part  722  of  this  chapter,  as 
amended  This  provision  clause  shall  not 
be  applicable  for  1972  and  1973. 

<4i  Turn  rows,  drainage  ditches,  wet 
low-lying  areas,  droughty  knobs  or  banks, 
other  areas  which  normally  would  not 
produce  a  crop  and  strips  of  less  than 
two  normal  rows  in  sklprow  planting 
patterns ; 

(5)  Land  which  the  county  committee 
determines  the  producer  reasonably 
could  not  expect  to  use  in  the  absence 
of  the  program  for  the  production  of 
the  crop  being  set-aside  because  of  <i> 
the  physical  condition  of  the  land;  ai  i  a 
restriction  in  the  lease  or  operating 
agreement  prohibiting  the  production  of 
such  crop  on  the  land;  or  '111)  any  other 
reason : 

i6i  Land  which  at  the  time  the  set- 
aside  acreage  Ls  designated  Is  expected 
to  be  utilized  in  the  ciurent  year  or  a 
later  year  for  industrial  development, 
housing,  highway  construction,  or  other 
nonfaiTn  use  and  the  land  would  not,  In 
the  absence  of  the  program,  be  devoted 
in  the  current  year  to  a  crop  for  harvest ; 

(7)  Land  devoted  to  nonagricultural 
use  on  or  before  September  30  of  the 
current  year,  unless  such  land  Is  acquired 
by  eminent  domain  and  a  representative 
of  the  State  committee  determines  that 
it  could  not  be  anticipated  at  the  time 
he  set-a.slde  acreage  was  designated  that 
the  land  would  be  devoted  to  nonagricul- 
tural use  before  the  end  of  the  current 
year; 

f8)  Land  devoted  to  or  considered  de- 
voted to  a  nonconserving  use  in  the 
current  year  except  as  otherwise  au- 
thorized in  this  part. 

<9)  Land  from  a  receding  lake  or  areas 
bordering  a  lake  which  the  producer  does 
not  have  title  to  or  otherwise  have  au- 
thority to  operate: 

(10)  National  wildlife  refuges; 

(11)  Cropland  owned  and  operated  by 
a  State,  county,  or  local  government  un- 
less the  owner  establishes  to  the  satisfac- 
tion of  the  county  committee  that  It  has 
adequate  equipment  or  other  facilities 
readily  available  for  the  successful  pro- 
duction of  row  crops  and  small  grains 
and  that  the  production  of  such  crops  is 
a  normal  practice  for  such  land;  and 

(12)  Land  In  an  orchard  or  vineyard, 
except  that  the  area  not  devoted  to  trees 
or  vines  may  be  designated  If  the  county 
committee  determines  that  It  would  have 
been  devoted  to  another  crop  in  the  ab- 
sence of  the  program  and  is  otherwise 
eligible.  ^ 

(c)  Restriction  on  harvesting  of  crops 
from  set-aside  acreage.  No  crops  other 
than  the  crops  specified  in  paragraphs 
<e)  Eind  ihi  of  this  section  shall  be  har- 
vested from  the  designated  set-aside 
acreage  in  the  current  year,  or  after  De- 
cember 31  of  the  current  year  If  the 
crop  would  normally  mature  and  be  har- 
vested in  the  current  year,  except  <  1 ) 
where  the  crop  is  one  which  matured 
in  the  year  preceding  the  current  year 
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on  land  which  was  not  designated  as  set- 
aside  or  diverted  acreage  in  such  year 
and  the  harvesting  was  delayed  because 
of  adverse  weather  or  other  conditions 
beyond  the  control  of  the  farm  operator, 
or  (2)  where  the  county  committee  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  determines 
that  it  is  necessary  to  permit  the  har- 
vesting of  crops  from  the  set-aside  acre- 
age for  use  in  the  area  in  order  to  alle- 
viate a  shortage  of  forage  resulting  from 
severe  drought,  fiood,  or  other  natural 
disaster  and  consents  to  such  harvesting 
subject  to  appropriate  adjustments  in 
payment. 

(d)  Restriction  on  grazing.  The  desig- 
nated set-aside  acreage  shall  not  be 
grazed  during  the  5  principal  growing 
months  as  established  by  the  county 
committee  between  the  period  of  March 
31  and  October  16,  except  where  the 
coimty  committee  in  accordance  with  in- 
structions Issued  by  the  Deputy  Adminis- 
trator determines  that  it  is  necessary  to 
permit  the  set-aside  acreage  to  be  grazed 
in  order  to  alleviate  a  shortage  of  forage 
in  the  area  resulting  from  severe 
drought,  flood,  or  other  natural  disaster 
and  consents  to  such  grazing  subject  to 
appropriate  adjustments  in  payment. 

(e)  Set-aside  acreage  devoted  to  des- 
ignated crops  planted  for  harvest  i?i  lieu 
of  conservation  use.  Set-aside  acreage 
which  is  otherwise  eligible  for  payment 
may  be  devoted  to  approved  alternate 
crops  and  harvested  subject  to  adjust- 
ments in  payment  as  provided  in  indi- 
vidual program  regulations. 

(f)  Use  of  land.  Measures  normal  for 
the  area  may  be  carried  out  on  the  set- 
aside  acreage  In  the  fall  in  connection 
with  the  production  of  a  crop  for  harvest 
in  a  subsequent  year. 

'g)  Control  of  erosion,  insects,  weeds, 
and  rodents.  The  farm  operator  shall 
carry  out  such  measures  as  are  needed 
for  the  control  of  erosion,  insects,  weeds, 
and  rodents  on  the  designated  acreage. 
If  the  coimty  committee  determines  that 
the  measures  carried  out  are  not  ade- 
quate, it  shall  prescribe  and  require  the 
application  of  such  other  or  additional 
measures  as  are  needed.  If  erosion,  in- 
sects, weeds,  and  rodents  are  not  timely 
controlled  in  accordance  with  instruc- 
tions received  from  the  county  commit- 
tee, the  farm  shall  be  subject  to  an  ap- 
propriate adjustment  in  payment  for 
failiu-e  to  fully  comply. 

(h)  Harvesting  and  storage  of  emer- 
gency hay  from  set-aside  acreage.  Sub- 
ject to  the  provisions  of  this  E>aragraph, 
a  producer  may  harvest  and  store  hay 
from  25  percent  of  the  total  acreage  set 
aside  from  production  under  the  wheat, 
feed  grain,  and  upland  cotton  set-aside 
programs  or  25  acres,  whichever  is  great- 
er, for  use  during  periods  of  emergency. 

( 1 )  Any  product-  who  elects  to  plant 
and  harvest  hay  on  set-aside  acreage 
pursuant  to  this  paragraph  shall  file  an 
application  in  accordance  with  instruc- 
tions issued  by  the  Deputy  Administra- 
tor in  which  he  shall  agree  not  to  use 
any  such  hay  harvested  from  such  acre- 
age unless  authorized  to  do  so  by  the 
Administrator  or  his  designee. 
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(2)  When  any  set-aside  acreage  is 
planted  and  harvested  pursuant  to  this 
paragraph,  the  hay  harvested  therefrom 
shall  be  baled  and  stored  in  sealed  stor- 
age on  the  farm  in  accordance  with 
iiistructions  issued  by  the  county 
committee. 

( 3  I  Except  as  otherwise  provided  in 
this  paragraph,  the  hay  stored  pursuant 
to  this  paragraph  may  only  be  removed 
from  storage  and  used  when  the  Admin- 
istrator or  his  designee  has  <ii  desig- 
nated as  an  emergenty  area  the  area  in 
which  such  farm  is  located,  and  (ii> 
specifically  authorized  the  use  of  emer- 
gency hay  by  farmers  in  the  area.  The 
release  of  hay  for  emergency  purposes 
shall  also  be  subject  to  the  prior  ap- 
proval of  the  county  committee.  However, 
in  order  to  avoid  deterioration  of  the 
hay  stored  on  the  farm  for  emergency 
use,  the  county  committee  may,  upon 
application  by  the  producer,  permit  such 
hay  to  be  removed  from  storage  and  used 
or  sold  from  time  to  time  so  long  as  an 
amount  of  hay  equal  to  the  amount  re- 
moved is  previously  placed  in  sealed 
storage.  In  addition,  in  cases  where  a 
producer  has  stored  hay  in  accordance 
with  this  paragraph  and  such  hay  has 
not  been  depleted  in  an  unauthorized 
manner,  and  such  producer  is  no  longer 
a  producer  on  the  farm,  the  hay  so  stored 
may  be  transferred  to  another  producer 
on  the  farm  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

t4)  At  the  time  and  to  the  extent  of 
any  depletion  in  the  amount  of  hay 
stored  under  subparagraph  i2)  of  this 
paragraph  (hi  except  depletion  under 
subparagraph  ( 3 )  of  this  paragraph  •  h  > 
or  depletion  resulting  from  some  cause 
beyond  the  control  of  the  producer  as 
determined  in  accordance  with  instruc- 
tions Issued  by  the  Deputy  Administra- 
tor, the  producer  shall  forfeit  or  refund 
to  the  Commodity  Credit  Coiporatlon 
the  total  amount  of  payments  and  cer- 
tificates payable  or  paid  to  him  imder  the 
feed  grain  set-aside  program,  the  upland 
cotton  set-aside  program,  and  the  wheat 
set-aside  program  for  the  year  and  for 
the  farm  with  respect  to  which  the  hay 
was  harvested.  In  the  case  of  certificates, 
the  producer  shall  return  any  certificates 
received  by  him  or  pay  the  value  thereof 
to  the  Commodity  Credit  Corporation. 

(1)  Approved  conserving  uses  on 
diverted  acreage.  Subject  to  the  provi- 
sions of  paragraphs  (c),  (d>,  and  'g)  of 
this  section,  the  approved  conserving 
uses  on  set-aside  acreage  are  the  con- 
ser\ing  uses  set  forth  in  5  792, 2'b). 

Effective  date.  Since  farmers  are  now- 
completing  their  plans  for  the  1971  crop 
year,  it  is  essential  that  the  foregoing 
revision  of  the  regulations  governing  the 
conserving  base  and  designated  set -aside 
acreage  be  made  effective  as  soon  as  pos- 
sible. It  is  hereby  found  and  determined 
that  compliance  with  the  notice  and 
public  procedure  provisions  of  5  U.SC. 
553  is  impracticable  and  contrary  to  the 
public  Interest.  Accordingly,  this  revision 
shall  become  effective  upon  publication 
in  the  Federal  Register  (9-2-71). 

Proposals  for  amendment  or  modifi- 
cation of  the  regulations  insofar  as  they 
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relate  to  the  1972  and  1973  crop  years 
are  invited.  The  proposals  may  be  ad- 
dressed to  the  Deputy  Administrator, 
State  and  Coimty  Operations,  ASCS,  U  S. 
Department  of  Agriculture,  Washington, 
DC.  20250.  All  proposals  should  be  ac- 
companied by  a  written  statement  in 
explanation  and  support  of  the  proposals 
and  mailed  within  30  days  of  the  date  of 
publication  of  this  revision  in  the  Federal 
Register. 

Signed  at  Washington,  D.C  ,  on  August 
25,  1971. 

Kenneth  E    Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service 
|FR  Doc.71-12916  Filed  9-l-71;8;63  am] 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia   Orange  Reg.   364) 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

§  908.664      Valencia    Orange    Regulation 
364. 

'a)  Findings.  >  1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908.  as  amended  <7  CFR  Part 
908,  35  F.R.  16625  •,  regulating  the  han- 
dling of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Califor- 
nia, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  7 
U.S.C.  601-6741,  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established  un- 
der the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  handhng  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
ixilicy  of  the  act. 

i2i  It  Ls  hereby  furt,her  found  tiiat  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  prelimLnaiy  notice, 
engage  in  public  rule-making  procedure, 
and  postix>ne  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  i5  U.SC. 
553  >  because  the  time  inter\-ening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  'nust 
l>ecome  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufScient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exlst,s 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  fortli,  TTie  committee 
held  an  open  meeting  during  Uie  current 
week,  after  giving  due  notice  thereof,  to 
consider  sujjply  tind  market  conditions 
for  Valencia  oranges  and  Uie  need  for 
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regulation:   inj 
forded  an  opp 
matjon  and 
r  ecotnmen  dati(J 
mation  for 
specified  hereir 
to  the  Depari 
was  held;  the 


?rested  persoivs  were  af- 
tunity  to  submit  Infor- 
at  this  meeting;  the 
and  supporting  infor- 
lation  during  the  period 
were  promptly  submitted 
lent  after  such  meeting 
jrovisions  of  this  ection. 
Including  its  elective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provLsions  iUid  effective  time 
has  been  dissepiinated  among  handlers 
cf  such  Valencia  orange?;  it  is  necessaiT. 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  nake  this  section  effective 
during  the  period  herein  specified:  and 
compliance  with  this  section  will  not  re- 
quire any  speciil  preparation  on  the  part 
of  pcr5on.N  subject  hereto  which  cannot 
be  completed  on  or  before  tlie  effective 
dat*  hereof  Su:h  committee  meeting  was 
held  on  August  31.  1971. 

'bi    Order,  ih  >  Tfie  respective  quanu- 
ties     of     Valencia     oranges     grown     m 
Arizona  and  designated  part  of  CaliforTi.a 
wljch  may  be  pandled  daring  the  pencd 
1971.   through  September 
?by  fixed  as  follows: 
96,000  cartons: 
304  000  cartons; 
|3:  Unlimited. 

iber  1,  1971 
|n  this  section,   'handler." 
iDistrict  2."   '■District   3,  ' 
iave  the  same  meaning  as 
when  used  m  Jsaid  amended  marketing 
agreement  and  order. 


September   3, 
9.  1971.  are 

1 1 1   Ehstnct 
(ii)   District 
(iii)   DistriC! 
Dated:  Septe 
2     A.S  used 
•EUstrict    I." 
and  "carton" 


(3eC5    1    13    48  S' 
601-674) 


:a'    31,  as  air.ended,  7  US  C 


Dated:   September  1.  1971 

Paul  A  Nicholso»c. 
Drputy     Dzrector.     Fruit     and 
Vegttible  Dxvisicm,  Consumer 
and  Marketing  Service. 

JFR  Doc  71  -;,:!D75  Filed  9-1-71,  11-17  am) 


Title  12— HANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUtCHAPTEl    B— 'FEOEIA.L    HOME    tOAN    lANK 
SYSTEM 

(No   Tl-«91 

PART   524— loPERATIONS    OF   THE 
BANKS 

Budgets 

August  26,  1971. 


Resolved,  th^ 
Bank    Board 
amend  }  524.6  | 
Federal  Hor 


the  Federal  Home  Loan 
tonsiders  it  desirable  to 
the  regulations  for  the 
Loan  Bank  System  (12 
CFR  524.6)  foii  the  purpose  of  delegating 
authority  for  approval  of  certain  amend- 
Igets  of  the  Federal  Home 
Loan  Banks.  Accordingly,  the  Federal 
Home  Loan  B<  lOk  Board  hereby  amends 


I 


RLTLES   AND   REGULATIONS 

said  §  524,6  by  revising  it  to  read  sis  fol- 
lows, effective  September  1,  1971: 

Each  Bank  shall  prepare  and  submit 
to  the  Board  for  its  approval  a  budget 
of  operations  m  tiie  manner  and  accord- 
uig  to  tlie  procedure  prescnbed  by  the 
Board  or  its  designee.  Each  Bank  shall 
submit  to  the  Board  with  its  budget  a 
certificate  signed  by  lUs  president  as  to 
the  comriliance  by  e;ich  of  its  officers, 
le^ai  counsel,  and  employees  with  the 
piovi,^ion>  of  ;  522.70  of  this  subchapter. 
The  B<jard  will  either  approve  the  budget 
a.s  submitted  by  each  Bank  or  ap- 
prove such  budget  with  such  adjustments 
therein  as  to  it  appears  proper.  Such 
Bank  shall  be  operated  within  such  bud- 
get as  so  approved  or  as  it  may  be 
amended.  The  board  of  directors  of  each 
Bank  Ls  authorized,  witiun  such  limits  as 
tiie  Board  may  set  from  time  to  time,  to 
ap;irove  amendment^  to  su^h  budget  at 
any  tune.  If  a  budget  amendment  is  not 
w  itiun  such  hmjt.s.  Uie  Bank  shall  submit 
to  the  Board  a  request  for  approval  of 
such  amendment  The  Board  hereby 
delegates  to  the  Director  of  the  OtSce  of 
Bank  Management,  withui  such  limits  as 
tlie  Board  may  set  from  Lime  to  time, 
authority  to  approve  budget  amendments 
submitted  to  the  Board  for  approval. 

(Sec.  17.  47  Stat  736  as  amended;  12  VS.C. 
:4.37  Rwjre  Plan  N  :>,  3  of  1947.  12  F.R.  4981. 
3  CFR,   1943-48   Comp..  p.   1071) 

Resolved  further,  that  since  the  above 
amendment  relates  to  the  internal  oper- 
ations of  the  Federal  Home  Loan  Banks, 
each  of  which  has  received  actual  notice 
of  such  amendment,  the  Board  hereby 
finds  that  notice  and  public  procedure 
thereon  are  unnecessary  under  the  pro- 
VLSions  of  12  CFR  508  11  and  5  US  C  553 
lb':  and.  for  the  same  reason,  the  Board 
hereby  finds  that  the  requirement  re- 
eardme  publi^mtion  of  an  amendment 
for  a  minimum  30-day  penod  pnor  U) 
the  effective  date  thereof,  as  specified  in 
12  CFR  508.14  and  5  use  553  d '.shall 
not  apply  to  the  above  amendment ;  and 
the  Board  hereby  provides  that  such 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SE.1L]  ElTGENE  M.  HERRnf, 

As'^istant  Secretary. 
[PR  Doc.71-12833  Filed  9-l-71;8:45  am] 


SUBCHAPTEI  C — FEDERAL   SAVINGS   AND   LOAN 
SYSTEM 

(So.  71-671] 

PART   545 — OPERATIONS 

Monthly   Distribution    of   Earnings    on 
Savings   Accounts 

August  26,  1971. 
Resolved  that  the  Federal  Home  Loan 
Bank   Board   considers    It   advisable   to 


amend  §  545.1-1  of  tlie  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  '12  CFR  545.1-1)  for  the  pur- 
pose of  permitting  Federal  savings  and 
loan  associations  to  distribute  earnings 
mcmthly  on  savings  accounts.  Accord- 
ingly, on  the  basis  of  such  consideration 
and  for  such  punx>se.  the  Federal  Home 
Loan  Bank  Board  hereby  amends  said 
§  545.1-1  by  revising  paragraph  (b) 
thereof  to  read  as  follows,  effective  Sep- 
tember 1,  1971; 

§  345. 1—1  DislrilMition  of  parninp"  on 
l)a«ir-,  tfrin-,  iind  r<>iiiliti<Mis  otticr 
ihan  lho*r  provided  by  charier. 

*  «  •  «  • 

(b)  Monthly  or  quarterly.  A  Federal 
association  which  has  a  charter  in  the 
form  of  Charter  N  or  Charter  K  irev.  i 
may,  by  resolution  of  its  board  of  di- 
rectors so  providing  and  while  such  res- 
olution remains  In  effect,  distribute  earn- 
ings on  savings  accounts,  or  designated 
classes  thereof,  as  of  the  last  day  or  the 
last  business  day  of  each  calendar 
month,  or  as  of  the  last  day  or  the  last 
business  day  of  the  months  of  March. 
Jime,  September,  and  December.  No  dis- 
tribution of  earnings  may  be  made  pur- 
suant to  the  auUiority  contained  in  this 
paragraph  until  provision  has  been  made 
for  the  payment  of  expenses  and  for  the 
pro  rata  portion  of  credits  to  reserves  re- 
quired by  the  a.ssociation's  charter  and 
by  Part  563  of  this  chapter. 

•  •  *  •  * 
(Sec.  5,  48  Stat.  132,  as  amended.    12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR.  1943^8  Comp..  p    1071 ) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
since  it  Ls  in  tlie  public  interest  that  such 
amendment  become  effective  as  soon  as 
possible,  the  Board  hereby  finds  that  no- 
tice and  public  procedure  thereon  are 
contrary  to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553 lb » ;  and,  since  such  amendment  re- 
lieves restriction,  publication  of  such 
amendment  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U£.C.  553(d> 
prior  to  the  effective  date  thereof  is  un- 
necessary, and  the  Board  hereby  pro- 
vides that  such  amendment  shall  become 
effective  as  hereinbefore  set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 

[seal]  Eugene  M.  Herein, 

Assistant  Secretary. 

IPR  I>oc71-13834  Piled  9-l-n;8;i6  am] 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B HUNTING  AND  POSSESSION  OF 

WILDIIFE 

PART    10 — MIGRATORY   BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds 

The  Migratory  Bird  Treaty  Act  of 
July  3.  1918  '40  Stat.  755;  16  U.S.C.  703 
et  seq.),  as  amended,  authorizes  and  di- 
rects the  Secretary  of  the  Interior,  having 
due  resard  for  the  zones  of  temperature 
and  for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent,  and  by  what  means,  such  birds 
or  any  part,  nest,  or  esg  thereof  may  be 
taken,  captured,  killed,  po.sses,sed,  sold, 
purchased,  shipped,  carried,  or  trans- 
ported 

By  a  notice  of  t:)roposed  rule  making 
published  in  the  Feder,\l  Register  of 
May  11.  1971  i36  F.R.  8677  >,  notification 
was  given  that  the  Secretary  of  the  In- 
terior proposed  to  amend  Part  10  of  Title 
50  of  the  Code  of  Federal  Regulations. 
The  amendments  would  specify  open  sea- 
sons, shooting  hours,  and  bag  and  pos- 
session limits  for  migratory  game  birds 
for  the  1971-72  hunting  sea.sons. 

Interested  persons  were  invited  to  sub- 
mit their  views,  data,  or  arguments  re- 
garding such  matters  in  writing  to  the 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife.  U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240.  within  30  days 
following  the  date  of  publication  of  the 
notice.  After  analysis  of  the  migratory 
game  bird  survey  data  obtained  through 
investigations  conducted  by  the  Bureau 
of  Sport  Fisheries  and  Wildlife,  by  State 
game  departments,  and  by  other  sources, 
the  Director  Informed  the  States  of  the 
outside  dates,  season  lengths,  shooting 
hours,  and  daily  bag  and  po.sse.ssion  limits 
within  which  hunting  would  be  per- 
mitted. The  States  were  invited  to  submit 
recommendations  for  hunting  seasons 
which  complied  with  these  frameworks. 

Accordingly,  each  State  game  depart- 
ment having  had  an  opportunity  to  par- 
ticipate in  selecting  the  hunting  seasons 
desired  for  its  State  on  those  species  of 
migratory  game  birds  for  which  open 
sea.sons  are  now  to  be  prescribed,  and 
consideration  having  been  given  to  all 
other  relevant  matters  presented,  it  is 
determined  that  certain  sections  of  Part 
10  shall  be  amended  as  set  forth  below. 

The  taking  of  the  designated  species 
of  migratory  game  birds  is  presently  pro- 
hibited. The  amendments  to  be  made  to 
§§  10.46,  10.53,  and  10.54  will  permit  tak- 
ing of  the  designated  species  within 
specified  periods  of  time  beginning  as 
early  as  September  1.  as  has  been  the 
case  in  past  years.  The  amendment  to 
be  made  to  §  10.3  is  an  editorial  correc- 
tion clarifying  a  reference  to  hunting 
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from  a  boat  imder  power.  Therefore, 
since  these  amendments  benefit  the  pub- 
lic by  relieving  existing  restrictions,  they 
shall  become  effective  upon  publication  in 
the  Federal  Register  (9-2-71  >. 

1.  Section  10,3ia)(3i  is  amended  to 
read  as  follows: 

§   10.3      Hunting  nietiiod». 

•  •  «  >  • 

(a)  Permitted  7nethod».  '  *  ' 
'3>  From  any  floating  craft  i except 
a  sinkbox  i ,  including  those  propelled  by 
motor,  sail  and  wind,  or  both,  when  n) 
the  motor  of  such  craft  has  been  com- 
pletely- shut  off  and  or  the  sails  furled, 
as  the  case  may  be:  its  progress  there- 
froni  has  ceased:  and  it  is  drifting. 
bc^jMwd,  moored,  resting  at  anchor,  or 
it  is  being  propelled  by  paddle,  oars,  or 
pole:  or  <iii  the  craft  is  being  operated 
in  accordance  with  the  special  sea  duck 
regulations,  S  10.53i.a.i. 

•  *  *  •  • 

§  10.  U.        !   Vinenil.-.l! 

2.  Section  10.46  is  amended  by  chang- 
ing the  table  as  follows: 

In  tlie  table  of  seasons  for  Michigan: 

a.  Delete  the  subcategory  "Zones  1 
and  2"  and  its  corresponding  dates. 

b  Delete  the  subcategory  "Zone  3" 
and  Its  corresponding  dates. 

c  In  the  column  of  seasons  for  rails, 
replace  the  words  "See  footnote  7"  with 
"Sept.  1.5-Nov.  19". 

d.  In  the  column  of  seasons  for  wood- 
cock, insert  the  dates  "Sept.  15-Nov.  14". 

e.  In  the  column  of  seasons  for  com- 
mon snipe,  replace  the  words  "See  foot- 
note 8"  with  "Sept.  15-Nov.  18". 

In  the  column  of  seasons  for  rails, 
for  the  State  of  Rhode  Island  replace  the 
dates  "Sept.  2-Nov  28"  with  the  dates 
"Sept.  20-Nov.  28". 

In  the  column  of  seasons  for  rails, 
replace  the  words  "See  footnote  12"  for 
the  State  of 

Tennessee  with {"*^°''„^^r'*'"'-  ^^ 

(Dec.  7-Jan.  15" 

Wisconsin  with "Oct.  2-Nov.  20" 

In  the  column  of  seasons  for  com- 
mon snipe,  replace  the  words  "See  foot- 
note 6"  for  the  State  of 

Florida  with "Nov.  20-Jan.  20" 

Iowa    with "Oct.  2-Dec.  5  ' 

Mississippi    with "Dec.   18-Peb.  20 

New   Jersey   with "Oct.    16-Dec.    18 

Wisconsin    with ,   "Oct.    2-Nov.    20  ' 

Wyoming   with "Oct.  2-Dec  5" 

3.  Section  10.53  is  amended  as  follows: 

§  10.53  St-UKons  and  limits  on  waterfoHl. 
roots,  fiulliniile,  and  coninion  snipe 
(Vkilson's). 

Subject  to  the  apphcable  provisions 
of  the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive* ,  the  shoot- 
ing hours,  and  the  daily  bag  and  posses- 
sion limits  on  the  species  designated  in 
this  section  are  prescribed   a^  follows; 

(a>  Sea  ducks.  •  *  • 

(4»  Notwithstanding  the  provisions  of 
§  10.3.  the  shooting  of  crippled  waterfowl 
from  a  motorboat  under  power  will  be 
permitted  in  the  States  of  Maine.  New 
Hampshire,  Massachusetts.  Rhod:  Island. 
Connecticut,  New  York,  Delaware,  and 
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Maryland  in  those  areas  described,  de- 
lineated, and  designated  in  their  respec- 
tive hunting  regulations  as  being  open 
to  sea  duck  hunting 

(b)  Teal.  •   •   • 

(2>  Extra  bag  limit.  An  open  himting 
season  for  teal  ducks  'blue-winged  only) 
is  prescribed  according  to  the  following 
table.  The  daily  bag  and  pos.session  limits 
specified  here  are  in  addition  to  any  other 
bag  and  possession  limits  specified  else- 
where. 

Daily  bag  limit 2 

Possession   limit 4 

Shooting  hours:  One-half  hour  before  sun- 
rise until  sunset. 

CHECK  STATE   REGULATIONS  FOR 
AOOmON&L   RESTRICTIONS 

Season  in: 

Connecticut Oct.  16-Oct.  23 

Delaware Oct.  30-Nov.  6 

Kentucky Nov.  28-Dec.  8 

Maryland Nov.  6-Nov.  14 

Minnesota Oct.  2-Oct  10 

New  Hampshire Oct,  2-Oct.  10 

New  York  (except 

Long  Island  area) Oct.  11-Oct.  19 

North  Carolina Nov.  20-Nov.  27 

North  Dakota Oct.  l-Oclf  9 

Rhode  Island Oct.  23-Oct.  25 

South  Carolina Jan.  la-Jan.  20 

Vermont Oct.  9-Oct.  17 

Virginia.. Nov.  20-Nov.  27 

West  Virginia Oct.  16-Oct.  24 

Wisconsin Oct.  2-Oct.   10 

(c)  Gallinule.  [Reserved] 

Note;  The  season  dates,  bag  limits,  and 
shooting  hours  published  In  this  paragraph 
in  the  Federal  Register  of  July  24.  1971  (36 
PR.  13763)  have  been  Incorporated,  with 
additions,  in  paragraphs  (e)  and  (f)  of  this 
section. 

(d»  Horicon  Zone.  (1)  In  Wisconsin 
during  the  1971-72  waterfowl  season,  the 
kill  of  Canada  geese  will  be  limited  to 
28.000  birds;  16,000  of  which  may  be 
taken  in  the  area  designated  as  the  Hori- 
con Zone. 

(2)  The  Horicon  Zone  includes  por- 
tions of  Columbia.  Dodge,  Fond  du  Lac, 
Green  Lake,  Washington,  and  Winne- 
bago counties.  It  is  bounded  on  the  east 
by  US  Highway  45  from  Oshkosh  to 
Fond  du  Lac,  and  then  StJite  Highway 
175  to  Addison:  on  the  south  by  State 
Highway  33  from  Addison  to  Beaver 
Dam,  and  then  U.S,  Highway  151  to  Col- 
umbus: on  the  west  by  State  Highway  73 
from  Columbus  to  its  intersection  with 
State  Highway  23.  east  of  Princeton:  and 
on  the  north  by  State  Highway  23  from 
the  intersection  with  State  Highway  73 
to  Ripon.  then  State  Highway  44  to 
Oshkosh. 

I  3  I  Seasons,  limits,  and  shooting  hours 
for  Canada  geese: 


Horioon  Zone 


Remainder  of 
Slalf 


Daily  bag  limit l  i 

Possession  limit l  ■.; 

Season  dates Oct.  14-Ocl.  31 . .  Oct.  2-l)fc.  lo. 

Shooting    hours:  Uiie-hsK   hour    before    sunrise    until 
sunset. 


'4'  Each  person  hunting  Canada 
geese  in  the  Honcon  Zone  must  have 
been  issued  in  lus  name  and  carry  on 
his  per.son  a  valid  State  hunting  license, 
a  valid  Migratory  Bird  Hunting  Stamp 
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foose  Ls  reduced  to  pos- 

ired  permits  and  tags 
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<duck  stamp) , 
Canada  goose  h^ 
respondingly  ni 
metal   Canada 
than   16  years 
to     have    a    M 
Stamp.   To   be 
remain    attache 
luitil  a  Canada 
session.  The  r« 
are  nontransfersible. 

•  5 '  Immediately  after  a  Canada 
goose  is  killed  aid  reduced  to  possession 
in  the  Horicon  Zone,  the  tag  must  be 
affLxed  and  sacurely  locked  around 
either  leg  of  the  Canada  goose.  The 
goose  may  not  be  carried  by  hand  or 
transported  in  apy  manner  wnthout  the 
tag  being  attacned.  The  tag  mu-st  re- 
main on  the  goose  until  it  reaches  the 
abode  of  the  jiermit  holder.  The  tag 
is  not  valid  for  reuse. 

(6  I  It  is  manpatory  that  each  pei-son 
hunting  in  the  Horicon  Zone,  report  on 
tag  use  or  noiuse,  using  the  report 
card  provided.  Us.'ithin  12  hours  after 
the  close  of  thp  Canada  goose  season 
in  the  Horicon  Kone. 

(7 1  No  special  permit  is  required  to 
hunt  blue  or  sjiow  geese  any^'here  m 
Wisconsin,  including  the  Horicon  Zone 

<8)   Application  procedure; 

will  be  made  avail - 
Jic  about  the  middle  of 
6t  be  returned  no  later 
11.  1971.  All  appUca- 
af ter  September  1 1 , 
1971,  will  be  disqualified,  except  appli- 
cations from  nersons  in  the  military 
service  on  duty  putslde  the  State  during 
the  regular  application  period.  Appli- 
cations from  r^ilitary  personnel  post- 
sptember  11,  1971,  will 
ley  are  accompanied  by 
lent  attesting  to  such 
State.  All  incomplete. 
or  duplicate  appUca- 
lualiiled.  A  duplicate 
application  wiill  disqualify  all  applica- 
tions by  an  inoividual. 

(U)  Appllcatipn  forms  will  be  avail- 
able from  county  clerts,  State  hunting 
and  fishing  lioense  depots,  and  from 
Wisconsin  ctaiairTation  department  of- 
fices in  Spooneij,  Woodruff,  Black  River 
Palls,  Oshkosh,  and  Madison. 

(Ill)  Each  successful  applicant  will 
receive  one  permit,  tag,  and  report  card. 
In  the  evait  thkt  the  number  of  appli- 
cants exceeds  the  number  of  permits 
and  tags  authorized,  successful  appli- 
cants will  be  randomly  selected.  Non- 
resident applicants  will  not  be  discrimi- 
nated against,  [f  two  or  more  persons 
wish  to  hunt  together  in  the  Horicon 
Zone,  each  mu;t  fill  out  an  application 
form  and  subndt  them  together  in  an 
envelope  marked  "Group  Application." 
Group  applications  wUl  be  considered  in 
the  selection  as  one  application. 

>9i  Those  persons  not  issued  a  Hori- 
con Zone  permit  and  tag  will  not  be  so 
notified,  but  laey  may  hunt  Canada 
geese  outside  tie  Horicon  Zone  during 
the  regular  Wisconsin  goose  season  where 
no  special  penrit  is  required. 


<!'   Applicatic 
able  to  the  put 
August  and  mi 
than   Septembeij 
tions    postmark^ 


marked  after 
be  accepted  if 
a  notarized  stat 
duty  outside  tt 

illegible,    tardv-. 
tions    vtill    be 
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(t)   Atlantic.  Mississippi,  and  Central  Flyways. 


0wks 
(ex- 

c-f.t 
mef- 
gaa- 
•w) 

gan- 

Scaup 
bonus 

Coots 

Oalllnule 

Dafly  bag  Umlt..    ... 
Possesion  Itmlt 

'8 

MO 

•4 

IS 

30 

18 

ao 

Oeeae 


Brant 


6 


6 
12 


Shooting  hours  ...  . 


One-haU  hour  before  sunrise  until  sunset. 

CBKCX  STATE  aEOOT^TIONS  VOB  ADDmOKAL  KISTRJCTIO.^IS 


Seasons  in: 

.\l8baina  '  "  " 

Arkansas  * 

C'otorsdo  "  x  " 

Connecticut  i  •  li  u  ». 

Delaware  •"»  " 

Fkirv'.a 

•  leorg'.a  '  " 

lUliiulo  -'  '■  ■'" 

A!"5an'l<T.  Jackson, 
Colon,  and  WIl- 
liamson  Counties. 
Remainder  ol  State 

Indiana »" 

Iowa  "  " .... 

Kansas  i »  m  «i «. 

Kentucky  •nn. 

Louisiana  •>•» 

.Vlalne  »  ■•  » 

.Maryland"  »  » 

M,k.<^.u  hu.sctto  ■ 


.  Norv.  27-Jan.  15 

..  Not.  ao^an.  8 

.  See  i  ia.fi3(g)-Polnt  system.. 

iOct.  Ift-Oct.  30 
Doc.  frjan.  8... 
Oct.  30-NoT.  2T 
Dec.  ll-Dec.31 

.  Bee  J10.!i3(g)-Point  system... 

.  Not.  23-Jan.  ao 

.  See  §10.53a')-Point  system... 


Not.  6- Jan.  14.... 
Nov.  7-Jan.  IS 

Septl-NOT.S... 

Sept.  1-NoT.  9... 

Sept.  4-NoT.  12... 
Not.  Wan.  U.... 


Not.  15-Jan.  23. 
Oct.  31-Jan.  8... 
Nov.  1-Jan.  16.. 

iOct.  lO-Nov.  27. 
Dec  U-Ian.  13 
Oct.  30-NOT.  27. 
Dec.  ll-Jan.  20.. 


--}Oot.l6-D«e.a4. 

Oct.  80-NoT.  27. 
.  Dec.  U-Jan.  20. 


Nov.  15-Jan.  23. 


...  Not.  15-Dec.  31... 


joct.  sA-Dec.  8 

-  JUec.  24-Jan.  2. 

..  See  {10.63(g)-Polnt  system. 

JOct.  16-Dec.  12_ 

"IDec.  18-Dec.  29 

..  Not.  as-Jan.  16 

Not.  n-NoT.  28 

Dec.  ll-Jan.  11 

Oct.  l«-Nov.  13 

Not.  22-Dec.  11 

Not.  ft-NoT.  27 

U«.  9-Jan.  U 


jsept.  1-NoT.  9 

-jSept.  1-Nov.  9... 
'.  Not.  18-Jan.  18.. 


Coastal  M)ne'»u«..  Not.  23-Jan.  1 

Inland  tone  »  «» Oct.  ao-NoT.  28 

Michigan" See  { 10.53(g)-Polut  system.. 

.Minnesota' "»"»• Cot.  3-NOT.  30 

Mississippi  n  «  n  «» Nov.  77-Jan.  15... 


Missouri  *>«""« 

Montana  "  "  " 

Nebraska""" 

New  Hamp- 
shire •  i«  n  II 

Now  JTSey  "  " 

N.-»  Mfi:  oumtii... 

L'sTif  l>i  ind 
area.'  '« "  " 
Lake  Champlaln 

area."  "" 
Remainder  of 
Sta».« ' 
North  CaroUna  ' '  "  ". 
North  Dakota  »• '  '*... 

Ohio 

Pyraatuntng 

area.'  »  « 

Remainder  of 

State."" 

Oklahoma  "■  « 

I'uinfylvania '  "  *• 

Rtiode  Island  » • '•  "  ». 

South  CaroUna  «  »  "  ». 
Soath  Dakota  """... 

Tennessee  '" 

T^ias  "  " , 

Vermont  •  •  '•  "• 

Virrtnia"  ■' 

Back  Bar  area  "  »... 
Remaindor  of  State  ' 

West  Vlnrtnla  «•»"... 

Wlst-onsiii  '•»" 

Wyi  mine  "  •♦  "- 


Oct.  31-Dec.  19... 

Bee  1 10.8»(g>-Po(nt  system... 

See  1 10.63U)-Foint  system... 

<Oet.  3-Oet.  2f 

Wot.  aO-Dec  IS 

See  1 10.53(g)- Point  system... 

See  1 10.5S(g)- Point  system... 

Nov.  15- Jan.  3 

Oct.  »-NoT.27 

(Oct.  11-NoT.  29 

(Dec.  3t-Jan.  2 

Nov.  20-Jan.  18 

.  Oct.  1-Dec.» 

Oct.  9^bec.  I.'IIIII-IIIIIIII 

(Oct.  22-Dee.4 

(Dec.  27-Jan.  1 

See  1 10.S3(g)-Palat  system.. 

.  C'ct-  rf-r>aiu  7 , 

JO'1    SO  t.  25 

(.Mov.  2a  Jan.  7 

.  Dec.  2-Jan.  20 

.  Bee  i  10.8S<j;)-Polnt  system.. 

INOT.  13-NoT.  21 

IDec.  7-Jan.  16 

.  Bee  i  10J3<£)-FQlatsystam.. 

.  Oct.  9-NoT.  27 

.  Not.  20-Jan.  18 


Sept.  *-N0T.  12.. 
Sept.  1-NoT.  9... 
Sept.  1-NoT.  9... 


Not.  23-Dec.  27.. 
Oct.  20-NoT.  28.. 
Oct.  1-NoT.  19... 
Oct.  3-NOT.  26... 

Oct.  SO^an.  7 

Sept.  1-NoT. «... 


Oct.  23- Dec.  U.. 
(Oct.  iJ-Dec.  8... 
(Dec.  IS-Jan.  9,.. 

Oct.  a-Dec.  10... 

.  Oct.  16-Dec.  29.. 

.  Not.  16- Jan.  23.. 
jNoT.  ll-Jan.  9... 
iFeb.  5-Feb.  14... 

.  Oct.  4-Dec.  11... 

iOct.  30-Nov.  26.. 
Dec.  9-Jan.  19... 
0«t.  20-NoT.  11. 
Not.  23-Jan.  8.. 


Oct.  4-Dec.  11 

Oct.  30-NoT.  26 
Dec.  9-Jan.  19 
Oct.  20-NOT.ll 
Nov.  23-Jan.  8 


.  Oct. 
.  Oct. 

(Oct. 

\Dec. 
.  Oct. 
.  Oct. 
.  Oct. 


1-Nov.  30... 

2-Dee.  10 

16-Nov.  14.. 
7-Jan.  15.... 
31-J»n.  8.... 

2-Dec.  30 

2-Dec,  18.... 


Sept.  1-Nov.  9... 
Oct.  23-Dec.  81... 

Sept.  l»-NoT.  9.. 

Bept  26-Dec.  S... 

Sept.  1-NoT. «... 

SepLl-NoT.  9... 

Svpii-iioy.ty' 


jOct.  16-Dec.  24. 

Oct 
Oct 


16-Dec.  24.. 
a-Jan.  16.. 


Oct.  16-Dec.  24. 
Oct.  16-Dec.  24. 


Nov.  15-Jan.  23...  Nov.  UVJan.  23. 

Oct.  9-Dec.  17 Oct  6- Dec.  17. 

Oct.  11-Dec.  19.  ..  Oct.  11-Dec.  19. 

Not.  aO-Jan.  8 Nov.  2a  Jan.  18. 

Oct.  1-Dec.  14 


Oct.  9-Dec.  9 Oct.  9-Dec.  9. 


:■} 


Sept.  1-NoT.  9 

Sept.  1-NoT.  9... 


Sept.  20-NoT.  28 
Oct.  3-Dec.  10.  . 


Oct.  23-Dec.  24. 

Dec.  27-Jan.  1 

Oct.  23-Jan.  8... 
Oct.  1-Dec.  9... 

15-Jan.  23. 


..  Nov 


Not.  U-Not.  21 
Dec.  7-Jan.  15... 
fleptl-Nov,  9.. 
Sept.  2i-lMk.  l- 
Nov.  20-Jan.  15. 


:;i 


(Oct.  1«-Oct.30 

(Dec.  7-Jan.  20 

Oct.  >-NoT.  » 

See  1 10J8<B)-Paint  system 


Dec.  2-Jan.  20... 
Oct.  a-Dec  15 

Not.  lB^an.23... 

Nov.  8-Jan.  18 

.  Oct.  9-Dec  17.. 

NoTr3(>-'jan.8.. 

.  Not.  l.vJan.  22. 


Oct.  1-Dec.  9. 
Nov.  15-Jan.  23. 
Dec.  2-Jan.  20. 


..  Oct.  9-Dec    17. 


Nov.  20-Jan.  8. 
Nov.  li-Jan.  22. 


•-}oot.l«-Dee.S«. 
'.'.  Oct.»-NoT.  20.. 


..  Oct.  16- Dec.  24. ..  Oct.  16-Dec.  24. 


.  Oct.  a-Dec  18.. 

(Oct.  a-NoT.  7... 

-INov.  20-Jan.  11. 


'  In  all  Stafs  the  daDy  b«p  Ihntt  mey  not  tnotode  more  than  2  wood  dods  and  1  eaorasback  jr  1  rwlhead ,  and  the 
pos-^tssfUiU  limit  may  not  iiicade  more  than  4  wood  ducks  and  1  eaoTasback  er  1  redfaead. 

>  In  all  States  th»  'ially  bag  limit  may  not  Include  more  than  1  aod  the  possessioo  Umlt  may  lujt  iuclude  more  than 
I  hooded  merganarra. 

•  Wticu  apt  jcaijie,  the  ejttra  scaup  limits  are  in  addition  to  otber  ba(  and  poss'-sslon  limits  specified  fjeewhere. 

'  Knra  sranp  '.'.rr.itf  flc:  m  •  ipply  during  thi  entire  duck  season.  Tl>e  eitra  blrdB  may  uniy  be  Lakivri  in: 

Minnesota  from  N'iT.  I- N 'TV    'JP. 

Oluo  (rom  .Nov    i-Dt«.  4,  Dec   .T-JarL  1. 

V»ri:;uj.*.    r.  Lali*  (  ha:r[.a;:  ,  rrom  NOT.  1-NoT.  27  Olmltatlon  also  applies  to  Lake  Champlaln  area  of  .New  York). 

Wi»roTi^:n  fr^m  Nov    l-Nov    30. 

'  .~>'ai.;   '•    :.:;.^  !''••,■<  m  t  RTOfT  to  this  State. 

'  EiLfa  t  .U1-*  j.»ecl  Ui.  Lia.iw  apply  lor  9  ertoseoutlve  days.  See  ilO-M(b)(2)  rorappUcabie  date*. 

'  T>i>"1a'.;T  ba^  iirr.!;  w  isrd  -he  possession  limit  Is  6  ducks,  of  which  not  more  than  1  daily  aiid  .'  In  jKJSseaslon  may 
be  black  du<.  ks. 

'  Tii>   laiiy  bag  lln^lt  if  5  and  the  poeseasion  limit  Is  10  ducks. 


{Continued  cm.  next  poQe) 
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(t)  Pacific  Flyicay. 


Dally  bag  limit. 
Poeseaslon  Umlt. 
Bhootlng  hours.. 


Seasons  In: 

Ariaons'... 

California' 

Tule  Lake  area.. 
Colorado  River  8 
Northern  tone  '. 


SoutHern  tone  ' ' 

rolorado  »' '« 

Maho  1 10 II  u  u  n  «, 

Montana '<  10  u 

Nevada 

Clark  and  Llncoli . 
Counties.' 

Rf  rr.ainder  nf 
N»w  Mt-ilco  » •  "... 

Oregon  ■'  '•  " 

UtA  1 1« 

Washington  "  '»  ".. 

Wyoming  '•:•:' 


rstae 


Th^' 


•The 

'  I'sl. 

NVw  M,'ii>-<,:  Tr-o  -it 
»  In  the  .-^tat.'  ol  1% 
Nez  r-^rr^',  L*'wl-; 

portlor.s  ■■''  '-'' 'I'Tvi 

t  ana,  l.i  *r-  •  >•      1  '. 

■1  t;>   U,v  •  .,^ 

o  In  th"  Mi;: 
(i^lUt:::    V,  :  \(  I 


( 


RULES  AND  REGULATIONS 


Ducks  Coots 

iPicppt  Mergan-        and 

m-?rga;i-  s^.*^       galikmie 
•ers) 


Gix«e 


Brant 


Oomraon  utpe 
(WQson's} 


■8  >S  ■Zi  <0 

>12  MO  >2t  *t 

One-half  hour  before  sunriM  until  sunset. 


t 


S 

u 


CHECK  STATS  BIG(7LA.T10.<48  TOB  ADDITION^.   RBSTSICTIONS 


Oct.  18-Jan.  J6 Nov.  I3-Jan.». 


.  Oct. 
.  Oct. 
.  Oct. 
(Oct. 
■(Nov 
.  Oct. 
.  Oct. 
.  Oct. 


9-Jan.  9 Oot.  B-Jan.  9 

18-Jan.  16 Nov.  13-}an.  9.. 

16-Jan.  16 _  Oct.  16-Jan.  16.. 

9-Nov.  14 Oct.  9-Nov.  U.. 

.  27- Jan.  16 Nov.  27-Jan.  16. 

2-Jan.  2 Oct.  23-Dec.  1».. 

9-Jan.  9 Oot  St-Jiin.  9 

9-Jan.  9 Oct.  iJ-Dec  i 


Not.  3I)-Feb.  30.. 


Oct.  16-Jan.  16 Nov.  13-Jan.  8. 


Nov.  a>-Peb.  ao 


..  Oct.  2-Jan.  2 Oct.  15- Jan   16. 

Oct.  16-Jan.  16 Oct.  16-Jan   16. 

Oct.  9-Jan.  9 Oct.  '*-Jiui.  9. .. 

Oct.  2-Jan.  2 Oct.  2»- Dec  19 

Oct.  16-Jan.  16 Oct.  16- Jan.  18 .Nov.  20- Feb.  20. 

n-f  ■>  n^„  XI  (Oct.  J-Oct.  Jl. 

Oct.  2-Dec.  31 }uec.  4-Uec  Jl 


£} 


Nov.  13-Ian.  16. 
Not.  IS-Jao.  16. 


Oct  9-Dec.  12. 
Oct.  9-Dec.  li 
Oct.  9- Dec  6. 
Oct.  2-Dec  6. 


Oot.  9-Dec  12. 
Oct.  2-Dec  6. 
Oct.  16-Dac  19. 

Oct.  2-Dee.  S. 


limits  apply  singly  or  tn  the  winrniite  ('I  these  species. 

irf  llrult  may  not  Inclu  le  more  iriar.  3  ^pe;*  of  Uie  dark  sf'e<.'ie«.  and  the  dally  bag  and 
rii.t  Inriude  more  than  1  Ros.s'  gfos*-. 
(osse^ion  limits  may  not  include  more  than  2  Canada  g<;ese,  and  the  season  on  Canada  geese 


!  1.  ■ ;, 


•  In  all  States,  the  d  iiiy  bag  and  possession  linilt  may  not  Include  Tiore  than  2  canrasbuck  darks. 
>  In  all  States,  the  d4lly  bag  limit  .nay  not  include  wore  than  1  Aiid  '.he  possession  ilmlt  in^iy  not  include  more  than 

2  hooded  mersansen. 
»  Dally  bag  ir.d  p" 

•  In  all  Sta;.i.<i  ■;,»• 
poBsesslon  lir,:\:.^  -i.,!-. 

•The  dally  h  *■  .^,1 
closes  January   i 

•  The  Tuie  L  ii(-»  •i.T^i.  Colorado  River  area,  Northern  Zor.e  ac  J  5outbam  Zone  are  defined  In  Title  14  }  502  of  the 
Callfcrnl'i  .^IrriiM.^'.r  i;;ve  Code. 

'  Ln  'hit  t<jrti<  n  df  .  Uifomia  Fish  and  Game  District  No  22  not  Included  in  the  Colorado  River  area,  the  dally 
bigjinl  r<j-<j<>s{-ion  Un  its  may  not  include  more  than  1  Canada  goose. 
>y  bag  and  possession  Umit  Is  7  ducka. 
til    K'.vw^y  po  tlon  consists  of- 

ind  Wyon  Ing:  The  area  lying  west  of  the  Continental  Divide. 

ountie^  of  Hill.  Chouteau,  Cavoda,  Meagher,  and  Park,  and  all  counties  west  thereof. 

v'^t  of  the  Continental  Divide  plus  the  entire  Jicarillu  Apache  Indian  Reservatiou. 
!  ~Mte  of  Idaho  (except  Boundary,  Bonner,  Kootenai,  Benewah  Shoshone,  Latah, 
ir:  i  Idaho  CountlfS);  In  the  Oregoo  counties  of  Baker  and  MaOieur;  and  In  tboee 
.  I  Wyoming  placed  in  the  Pacific  Flyway,  the  daily  bog  and  posaession  limit  is  2 
I  ila  geese  in  these  areas  of  Idaho  and  Orffon  ends  January  2. 
■  ■  ■'  possession  limit  is  6  geese. 

i-ft.  Fremont,  .Madison,  and  Teton  and  In  the  Montana  coontles  of  Beaverhead 

:.  ,i  closed  on  snow  and  Ross'  geese. 

H-  1-  i  IS      i   (t   -ivillc.  Caribou,  Clark.  Frrmont,  Jefler^on.  Madison,  Teton,  Bingham,  Power,  Bannock, 

ountirs,  the  Canada  g'x/se  srason  ends  Deoember  6,  and  the  dally  baf  and  possession  limit 

lan  2  Canada  geese. 

"  In  that  portion  of  4he  ^tateof  Idaho  lying  east  of  T'  3  Di^zhway  93,  the  season  on  Canada  geeae  ends  December  S. 

"  There  is  no  own  i  eason  on  geese  north  of  U.S.  Illghwa'. 

the  C'olumhla  f  asm  area  of  Idaho  {countJfsof  .\  la.  h  r 

Canvon,  Cass  a,  Elmore,  Gem,  Gooding,  J-r  nn»,  K 

""      ■  -    -     -  1  ^^,, 

n,  I  r 


kh 


■:f 


■  ; 
r  air;, IS 

owyhe*',  Payette,  Piis-er,  Shoshone,  Twin  KaJis, 
(counties  of  Baker,  U:  liam.  Malheur,  Morrow,  She:T: 
taking  duc^s,  coots,  a  id  galllnule  is  Oct.  '=f-Jan.  23,  In  th<^ 


the 


ylng  east  o( 


is  Oct.  16-Jan.  23.  In    hese  areas,  the  dally  bag  linJt 
are  from  one-half  houi  before  sunrise  until  on>  haJi'  h   i-r  i.'t 
■In  the  Washlngtc  1  counties  of  Adams,  Frankiin,  ()-: 
Klickitat,  and  Kittitt  ?,  and  in  the  Oregon  counties  of  Uo" 
16-J,in.  '23,  and  the  bag  limits  are  Hi- 


season  for  g^ese  Is  Oct 


ig '    Point  sy 
and  coots.  The 
graph    have    se 
point  system 
species,  on  a  st 
the  conventional 

1 1 '    The  point 
and  sexes  taken 


tern — ducks,  mergansers, 


States  listed  in  this  par^^i^l 


big 

til 


100  points 


Canvasback         Hen  mallard. 

duck.  Woo  I  duck. 

Redtiead  duck.    Blac  t  duck. 
Uooled 

mi  rganser. 
Motledduck.i 
.Meiican 


N-w 
d 


>  Point  value  for  Flirida 
•  Point  value  (or  C(  lorado 

Mexico,  Oklahoma,  S<)uth 

only. 


,! 


' .  r.  O" 

: '  v.t. 

.v..g 


the  summit  of  the  Ca.'scad"  Mfnntali 


k  lienewah,  Bingham,  Bialne,  Bonner,  Boundary 

il   Latah,  Lewis,  Lincoln,  ftllnidoka,  NVi  Perce' 

'   n  .  and  In  the  Colombia  Basin  area  of  Oregon> 

.    '  nion.  Wallowa,  and  Waaco  i .  the  oj)en  season  lor 

:,iR  Basin  area  of  Wasl!ii,gtoii  (all  that  portion  of 

Ten  eoftson  for  taking  ducks,  coots,  and  gaQinule 

rxKw     ;  n  limit  is  14  ducks.  The  snooting  hours 

.■■t 

^  vlla  Wttiia,  Lincoln,  Douglas.  Vaktma,  Benton, 
v^  i.'u-o,  Sherman,  Gilliam,  and  I'matilla,  the  open 
is  in  their  respective  States. 


10  points 


Opoints 


ected   the   experimental 
limits  on  desigmated 
tewide  basis,  m  place  of 
bag  limits. 

values  for  the  species 
are  as  follows; 


AH  other  aeies  and  tptdM 
of  ducks  and  merganseci.* 


Coot' 


K)  points 


20  points 


Drake  mallard. 
Hen  pint&il. 
Rlngneck  dock. 
Green -winged 

teal.  I 
Mottled  duck.i 


u:k.' 


and  New  Jersey  only. 

lo,  Montana,  Nebraska,  New 

Dakota,  Texas,  aiid  Wyoniiof 


'  In  New  Jersey,  daring  any  part  of  the  regular  se* 

duck  open  9eu,-ion  (Sept.  2.VJan.  '•    which  tails  outsld* 
the  point  5y?tem  seascn.  the  regular  sea  duck  limit  of 
7  (i.iily  and  14  in  [xissession  will  »iiply 
'  .\o  point   viiuf  but  eonvt  r.tlona.   bag  limits  ot  18 

daily  and  30  \:\  pcv-tession  apply. 

(2)  The  daily  bag  limit  is  reached 
when  the  pomt  value  of  the  la.^t  bird 
taken  added  to  the  sum  of  the  point 
values  of  the  other  birds  already  taken 
during  that  day  re€w:hes  or  exceeds^  100 
points.  The  possession  limit  is  the  maxi- 
mum number  of  birds  of  species  and  sex 
which  could  have  legally  been  taken  in 
2  days. 


>  Central  Flyway  portion  of  tlie  State. 

'That  ponioa  of  the  State  lying  west  ol  a 
line  running  south  from  the  South  Dakota 
border  along  D.S.  Highway  183  to  the  Junc- 
Uon  with  U.S.  20;  thence  west  on  U.S.  20 
to  the  Junction  with  Nebraska  State  High- 
way 7;  thence  south  on  Nebraska  7  to  the 
Junction  wl'.h  Nebraska  91;  thence  south- 
west on  Nebraska  91  to  the  JuncUon  with 
Nebraska  2;  thence  southeast  on  Nebraska  2 
to  the  juJiCOon  with  Nebraska  State  High- 
ways 70  aiid  92;  thence  west  on  Nebraska  70 
and  92  to  the  Junction  with  Nebraska  40; 
thence  south  on  Nebraska  40  to  the  Junction 
with  Nebraska  47,  thence  south  on  Nebraska 
47  to  the  junction  with  Nebraska  28;  thence 
east  on  Nebra.ska  23  to  the  Junction  with 
U.S.  Highway  283;  thence  south  on  U.S.  283 
to  the  Kansas  State  Line. 

•That  pcrtion  of  the  State  lying  west  of 
a  line  ruxmlag  south  from  the  North  Dakota 
border  along  US  Highway  83  to  the  Junction 
with  U.S.  14;  thence  east  on  US  14  to  Blunt; 
thence  south  on  county  gravel  road  to  the 
Junction  with  US.  34;  thence  southwest 
across  Big  Bend  Reser\-oir  along  buoy  mark- 
ers to  Port  Defiance  Road;  thence  west  to 
southbound  county  gravel  road;  thence 
south  to  the  Junction  of  US.  16  and  183 
at  Presho;  thence  south  on  US.  183  to  the 
Nebraska  State  line. 

(h)  Scaup  only  season.  A  special  open 
htmtmg  season  for  scaup  only  is  pre- 
scribed according  to  the  following  table 
in  those  areas  which  are  described,  de- 
lineated, and  de.signated  in  the  hunting 
regulations  of  the  respective  States. 

Dally  bag  Umit 5 

F»oaGes.slon   limit lo 

Shooting  hours:  One-half  hour  before  sunrise 
until  sunset. 

CHECK  STATE  «EGUL.AT10NS  rOR   ADDmONAL 

BESTEICnONS 

Season  in: 

Oonnfectleat Jan.  14-Jan  29 

Florida Jan.  21-Jan.  31 

Massac  husett* 

(coastal  zone  only) Jan.  3-Jan.  18 

Michigan Nov.  20-Dec    5 

New  York 

(Long  Island  area  only;  .-.  Jan  8-Jan.  23 

Oklahoma Nov.  26-Dec.  10 

Rhode  Island Jan.  8-Jan.  23 

West  Virginia Nov.  5-Nov.  20 

4.  Section  10.54  Is  amended  to  read  as 
follows  • 

§  10. .^4      .S"«j<or»><     arul     limitft     on     little 
brown    cran«"s    and    whijttling    swans. 

(&'  Little  hrou-n  cranes.  Subject  to  the 
applicable   provisions  of   the  preceding 
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Season  In: 

Colorado' . 

Oct, 

2-Oct 

14 

Nov. 

l^an. 

16 

Florida J. 

Nov, 

25- Jan 

20 

nilnols 

Oct 

23-Dec. 

11 

Iowa -___ 

Oct 

2-NoT. 

20 

Michigan 

Oct. 

l^NOT. 

19 

Montana* 

Oct. 

2-Dec. 

30 

Nebrwka: 

High  plains  area  » 

Oct. 

Nov. 

9-Oct. 
4- Jan. 

31 

g 

Remainder  of  State..  . 

Oct, 

9-Oct. 

31 

Not. 

4-Dec. 

20 

New  Jersey 

Oct. 
Not 

16-Oct 
18  Jan 

23 
8 

New  Mexico' 

Oct. 

23-Jan. 

16 

Oklahoma 

Oct. 
Dec. 

16- Nov. 
11 -Jan 

25 
8 

South  Dakota: 

High  plains  art-a  ' 

Oct. 

2-Dec. 

30 

Remainder  of  State 

Oct. 

2- Dec. 

10 

Texas 

Not. 

3-Jan. 

11 

Wyoming* 

Oct. 

Not. 

2-NoT. 
20-Jan 

7 
11 

sections  of  this  part,  open  seasons  are 
prescribed  for  taking  little  brown  cranes 
with  a  daily  bag  limit  of  three  £ind  a 
possession  limit  of  six,  and  with  shooting 
hours  from  one-half  hour  before  sunrise 
until  sunset;  in  the  following  areas  for 
the  dates  indicated: 

( 1  >  In  the  Central  Flyway  portion  of 
Colorado,  excluding  the  San  Luis  Valley, 
season  dates  are  October  2-November  7, 
1971. 

1 2 1  In  the  New  Mexico  counties  of 
Chaves,  Curry.  De  Baca.  Eddy,  Lea.  Quay, 
and  Roosevelt,  and  in  that  portion  of  the 
Stale  of  Texas  lying  west  of  a  line  run- 
ning south  from  the  Oklahoma  border 
along  U.S.  Highway  287  to  U.S.  Highway 
87  at  Emmas,  along  U.S.  Highway  87  to 
U.S.  Highway  277  at  San  Angelo.  and 
along  U.S.  Highway  277  to  the  Interna- 
tional Toll  Bridge  in  Del  Rio,  season 
dates  are  October  30,  1971-January  30, 
1972. 

1 3 1  In  that  portion  of  Oklahoma  lying 
west  of  U.S.  Highw-ay  81.  and  in  that  por- 
tion of  Texas  lying  east  of  a  line  running 
south  from  the  Oklahoma  border  along 
U.S.  Highway  287  to  U.S.  Highway  87  at 
Dumas,  then  along  U.S.  Highway  87  to 
San  Angelo,  and  lying  west  of  a  line 
running  north  from  San  Angelo  along 
US  Highway  277  to  Abilene,  along  State 
Highway  351  to  Albany,  along  U.S.  High- 
way 283  to  Vernon,  and  then  along  U.S. 
Highway  183  east  to  the  Oklahoma  bor- 
der, season  dates  are  December  4.  1971- 
January  30,  1972. 

1 4  1  In  the  North  Dakota  counties  cf 
Kidder,  Stutsman.  McLean.  Sheridan, 
and  Burleigh;  and  in  that  portion  of  the 
State  of  South  I>akota  described  as  fol- 
lows: from  the  North  Dakota  border, 
south  on  U.S.  Highway  83  to  US.  High- 
way 212,  west  on  U.S.  Highway  212  to  the 
Promise  Road,  north  on  the  Promise 
^oad  to  State  Highway  20.  north  on  State 
Highway  20  to  U.S.  Highway  12,  north- 
west on  U.S.  Highway  12  to  State  High- 
way 63.  north  on  State  Highway  63  to  the 
North  Dakota  border,  season  dates  are 
November  13-December  12,  1971. 

ib>  Whistling  swans.  Subject  to  the 
applicable  provisions  of  the  preceding 
sections  of  this  part,  op>en  seasons  are 
prescribed  for  taking  a  limited  number  of 
whistling  swans  in  the  States  of  Montana, 
Nevada,  and  Utah,  subject  to  the  follow- 
ing conditions: 

(1 1  The  season  must  run  concurrently 
with  the  season  for  ducks. 

(2>  In  Montana,  no  more  than  500 
permits  may  be  issued  authorizing  each 
permittee  to  take  one  whistling  swan  in 
the  County  of  Teton. 

(3 1  In  Nevada,  no  more  than  500  per- 
mits may  be  issued  authorizing  each  per- 
mittee to  take  one  whistling  swan  in  the 
County  of  Churchill. 

<4i  In  Utah,  no  more  than  2,500  per- 
mits may  be  issued  authorizing  each  per- 
mittee to  take  one  whistling  swan,  and 

'5)  Permit  forms  and  correspondingly 
niunbered  metal  locking  seals  furnished 
by  the  Bureau  must  be  issued  by  the  ap- 
propriate Dei>artment  of  Game  and  Pish 
on  an  equitable  basis  without  charge. 
Each  person  must  have  been  issued,  and 
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carry  on  his  person  while  hunting,  a 
properly  validated  1971-72  wliistling 
swan  permit  When  a  whistling  swan  has 
been  killed  by  a  hunter  and  reduced  to 
pos.session,  he  must  immediately  attach 
and  lock  the  metal  seal  and  the  proper 
portion  of  hLs  numbered  permit  around 
the  right  wing  of  the  swan  close  to  its 
body 

W.  T  Pecora. 
Acting  Secretary. 
Department  o/  the  Interior. 

August  27, 1971. 

|FR  Doc.71-12787  Piled  9-l-71;8:45  am] 


SUBCHAPTER    C— THE    NATIONAL    WILDLIFE 
SYSTEM 

PART   32— HUNTING 

Certain   Notional   Wildlife   Refuges   in 
Idaho 

The  following  regulations  are  i.ssued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register  (  9-2-71  K  The.se 
regulations  apply  to  public  hunting  on 
portions  of  certain  national  wildlife  ref- 
uges in  Idaho. 

General  conditions.  Hunting  shall  be  in 
accordance  with  applicable  State  regula- 
tions. Portions  of  refuges  which  are  open 
to  hunting  are  designated  by  signs  and/ 
or  delineated  on  maps.  Special  conditions 
applying  to  individual  refuges  are  listed 
on  the  reverse  side  of  the  refuge  hunting 
maps.  No  vehicle  travel  is  permitted  ex- 
cept on  maintained  roads  and  trails. 
Maps  are  available  at  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  1500  Northeast  Irving  Street. 
Portland,  OR, 

§  ,'52.12  Special  ri'sulation-i :  migrator? 
tramp  bir(l>:  for  iiuiiviiiiial  wildlif*" 
rrfuK*'  area-. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuge  areas : 

Bear  Lake  National  Wildlife  Refuge,  Post 
Office  Box  837.  Soda  Springs.  ID  83276. 

Camas  National  Wildlife  Refuge.  Hamer, 
ID  83425. 

Deer  Flat  National  Wildlife  Refuge  R^uie 
1.  Box  335.  Nampa.  ID  83651 

Grays  Lake  National  Wildlife  Refuge.  Post 
Office  Box  837,  Soda  Springs.  ID  83276. 

Ki30t«nal  National  Wildlife  Refuge.  Star 
Route  No    1.  Box  88,  Bonners  Ferry,  ID  83805 

Special  condition.  Hunting  permitted  only 
Wednesdays.   Saturdays,  and   Sundays. 

Minidoka  National  Wildlife  Refuge,  Route 
4   Rupert,  ID  83350, 

§152.22  .Special  rcgulali<>n>- ;  uplunri 
game:  for  individual  wildlif)'  refuge 
arras. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge  areas: 

Camas  National  Wildlife  Refuge,  Hamer. 
Idaho  83425. 

Special  condition.  Pheasant  and  sage 
grou.se  only  may  be  hunted. 

Deer  Flat  National  Wildlife  Refuge,  Route 
1.  Box  335,  Nampa.  ID  83651. 

Kootenai  National  Wildlife  Refuge  Star 
Route  No.  1,  Box  88,  Bonners  Perry,  ID  83805. 

Special  condition.  Pheasants  may  be  hunt- 
ed only  Wednesdays,  Saturdays,  and  Sundays 


17r)69 

Minidoka  National  Wildlife  Refuge,  Route 
4,  Rupert,  ID  83350 

§32.32       Sp<'<ial    rceiilalion- ;    big    game; 
for    individual    wildlife    rrfuKf    areas. 

Big  game  animals  may  be  hiiiited  on 
the  following  refuge  areas; 

Camas  National  Wildlife  Refuge.  Hamer, 
Idaho  83425. 

Special   condition.  Antelope  only   may   be 

hunted 

Deer  Flat  National  Wildlife  Refuge,  Route 

1.  Box  335.  Nampa,  ID  83651. 

Special  cnndUion  Deer  may  l>e  hunted  on 
the  Snake  River  Island  sector  only 

Grays  Lake  National  Wildlife  Refuge.  Post 
Office  Box  837.  Soda  Springs,  ID  8:3276, 

KcKjtenai  National  Wildlife  Refuge.  Star 
Route  No.  1.  Box  88.  Bonners  Ferry.  ID  83805. 

The  provisions  of  these  special  regxda- 

tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  m  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  June  30.  1972. 

Clay  E  Crawford. 
Acting   Regional   Director.   Bu- 
reau of  Sport   Fisheries  and 
Wildlife. 

August  26, 1971. 

|FR  Doc  71-12877  Piled  9-1-71:8:49  am] 
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PART   32— HUNTING 

Certain    National   Wildlife    Refuges    in 
Montana 

The  following  regulatton.s  are  issued 
and  are  effective  on  date  of  publication 
m  the  FEDER,^L  Register  <  9-2-71 1 .  These 
regulations  apply  to  public  hunting  on 
portions  of  certain  national  wildlife  ref- 
uges in  Montana. 

General  condition.^  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuge.^  which  arc 
open  to  hunting  are  designated  by  signs 
and  or  delineated  on  maps  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap- 
plying to  individual  refuges  are  listed  on 
the  reverse  side  of  maps  available  at 
refuge  headquarters  and  from  llie  office 
of  the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  1500  Northeast 
Irving  Street.  Portland,  OR 

§32.12  SpM-ial  rrgulations:  migratory 
game  bird":  for  individual  v.ildlifr 
rcfugp  area«. 

Migratory  game  birds  may  be  himted 
on  the  following  refuge  areas: 

Benton  Lake  National  W'lldlife  Refuge.  Poet 
OfBce   Box   2624,   Great   Falls.   MT   59401. 

Bowdoin  National  Wildlife  Refuge.  Poet 
Office  Box  J,  Malta,  MT  595:^8 

Charles  M,  Russell  National  Wildlife  Range, 
Poet  Office  Box  110,  LewlstX)n,  MT  59457 

Medicine  Lake  National  Wildlife  Refuge, 
Medicine  Lake.  Mont,  69247, 

Ravalli  National  Wildlife  Refuge.  Post  Of- 
fice Box  257,  StevensviUe,  MT  69870, 

Special  Conditions.  1  Boats  are  not  per- 
mitted, 

2.  Hunters  must  "sign  out"  at  checlc  sta- 
tion. 

Red  Rock  Lakes  National  Wildlife  Refuge, 
Monida  Star  Route,  Lima   MT  59739, 

UL  Bend  National  Wildlife  Refuge.  Post 
Office  Box  J,  Malta.  MT  595:38. 
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§  3; 


jjaniP : 
arfa*. 


pcial      rogulalion'* ;      uplanil 
or  ■ndi\idual  wildlife  refuge 


Charles  M 
Pust   Office   B 

Ravall.  Na: 
fice  Box  257 

UL    Bend 
Office  Box  J 

B.jwdoln 
Office  Box  J 

Special  con 
hunted. 


Upland  galrne  birds  may  be  hunted  on 
the  foilowmf  refuge  areas: 

giussell  National  Wildlife  Range. 
X    110.   Lewlstown.    MT    59457. 
-jnal  Wildlife  Refuge,  Post  Of- 
afcevenivlUe.  MT  59870. 

a-.lonal    Wildlife    Refuge    Post 
.\lalia.  MT  59538. 
Nauonal    Wildlife    Refuge.    Pos" 
Malta.  MT  59538. 

ition.  Pheasants  or.lv  may  be 


§  32..'i2      .'^p|<■ial    reeiiliili(in«  :    hie    panie; 
for  iiidijviduai   wildlife   r«'fue«'   areas. 

Big  game  animals  may  be  hunted  on 
the  foilowlns:  refuge  areas: 

Charles  M,  Ilussell  National  Wildlife  Range. 
Post  Office  Boi,  110.  Lewlstown.  MT  59457. 

Medicine  Like  National  Wildlife  Refuge. 
Medicine  Lalci?.   Montana  59247, 

Ravalli  National  Wildlife  Refuge.  Post  Of- 
fice Box  257.  SitevensvUle.  MT  59870. 

Red  Rocic  Lakes  National  Wildlife  Refuge, 
Monlda  Star  lloute.  Uma.  MT  59739. 

UL  Bend  National  Wildlife  Refuge.  Post 
Office  Box  J.  Malta,  MT  59538. 


The 
tions  s 
govern 
generally 
50,  Code  of 
and  are  efTet 


anil 


August  26 

[FR  Doc  71 


provisions  of  these  special  regula- 

upplement  the  regiilations  which 

hunting  on  wildlife  refuge  areas 

which  are  set  forth  m  Title 

Ifederal  Regulations.  Part  32. 

tive  through  June  30,  1972. 


Clay  E.  Cr.^wford, 
Actind   Regional   Director,   Bu- 
reai:  of   Sport   Fisheries   and 
Wililife. 


1971. 
12878  Piled  9-1-71  8  50  amj 


PABT   32— HUNTING 

Certain  National  Wildlife  Refuges   in 
Nevada 

The  follci.ing  regulations  are  issued 
and  are  efTective  on  date  of  publication 
in  the  Pederil  Register  '&-2-71).  These 
regiilatlons  iipply  to  public  hunting  on 
portions  of  certain  national  wildlife  ref- 
uges In  Nev!,da. 

General  conditions.  Hunting  shall  be 
In  accordance  with  applicable  State  regu- 
lations. Porfcons  of  refiiges  which  are 
open  to  hunting  are  designated  by  signs 
and  or  delineated  on  maps.  No  vehicle 
travel  is  perinitted  except  on  maintained 
roads  and  tnails.  Special  conditions  ap- 
plying to  individual  refuges  are  listed  on 
the  reverse  Tslde  of  maps  available  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  E>irector,  Bureau  of  Sport 
Fisheries  ank  Wildlife,  1500  Northeast 
Irving  Streei,  Portland,  OR. 

§32.12  .*»p*cial  rri^lationff;  mip-atory 
game  hirdA;  for  individual  wildlife 
refuge  area«. 

Migratory  game  birds  may  be  hunted 
on  the  foDoiiang  refuges: 

Pallon  NaUsnai  WUdllfe  Refuge.  Poet  Of- 


fice Box  662. 
Pahrana^t 


PaUon,  NV  89406. 
NaUoDAl      WUdllfe     Refuge, 


»ost  Office  Boi  440.  L*a  Vega«,  NV  89101. 
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Special  condition.  The  use  of  motors  on 
boats  Is  not  permitted. 

Ruby  Lake  National  Wildlife  Refuge, 
R-.:";y  Valley.  Nov  89833. 

Spec:al  condi'ion.  Waterfowl  only  may  be 
hunted. 

StUlwater  Wildlife  Management  Area.  Post 
Office  Box  592.  Fallon  NV  89406. 

§32.22  .Sperial  rrgulationx ;  upland 
Kamc;  for  individual  wildlife  refuge 
area.i. 

Upland  game  may  be  hunted  on  the 

following  refuge  areas: 

Fallon  National  Wildlife  Refuge,  Poet 
Office  Box  592,  Fallon,  NV  89406. 

Pahranagat  National  Wildlife  Refuge,  Post 
Office  Box  440.  Las  Vega.s.  NV  89101. 

Sheldon  National  Antelope  Refuge,  Nev. 
(Headquarters:  Post  Office  Box  111,  I,ake- 
vlew,  0.4  97630). 

Stillwater  Wildlife  Management  Area,  Post 
Office  Box  592.  Fallon.  NV  89406. 

§  .32. ."52  Spt^ial  resrulations;  big  game; 
for  individual   wildlife  refuge  areas. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas: 

Desert  National  Wildlife  Range.  1500 
N  rth  Decatur  Boulevard.  Las  Vegas,  NV 
89108. 

Special  condition.  Desert  bighorn  sheep 
only. 

Sheldon  National  Antelope  Refuge,  NV 
(Headquarters:  Post  Office  Box  111,  Lake- 
view,  OR  97630). 

The  provision.^  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part 
32.  and  are  effective  through  June  30, 
1972. 

Clay  E.  Crawford, 
Acting   Regional   Director.   Bu- 
reau of   Sport  Fisheries  and 
Wildlife. 

August  26, 1971. 

IFR  Doc. 71-12879  Filed  9-1-71,8:50  am] 


PART   32— HUNTING 
Kofa   Game   Range,   Ariz. 

The  following  special  regulation  is  !.=- 
sued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  i  9-2-71). 

§32.22  Special  rrculation- ;  upland 
game:  for  individual  wiiillifr  refiijie 
arra«. 

Arizona 

kofa  game  range 

The  public  hunting  of  quail,  rabbits. 
coyotes,  gray  fox.  bobcat,  and  strunks  on 
the  Kofa  Game  Range  is  permitted  ex- 
cept in  those  areas  designated  by  signs 
as  clOvSed  to  hunting.  The  open  area. 
comprising  660,000  acres,  is  delineated  on 
maps  available  at  the  refuge  headquar- 
ters, Yuma,  Ariz.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  OfQce  Box  1306.  Albuquer- 
que, NM  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State 
regulations  governing  the  hunting  of 
quail,  rabbits,  coyotee,  gray  fox,  bobcat, 
and  skunks  subject  to  the  following 
special  conditions: 


(a)  The  open  season  for  hunting  quail. 
rabbits,  coyotes,  gray  fox,  bobcats,  and 
skunks  on  the  refuge  extends  from  Oc- 
tober 1  through  November  30,  1971, 
inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  wliich 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  afifective  through  November  30, 
1971. 

Robert  W.  Thoesen, 
Refuge  Complex  Supervisor, 
Kofa  Game  Range,  Yuma.  Ariz. 

August  16,  1971. 
lPRDoc.71-12867  Piled  9-l-71;8:49  am] 


PART   32— HUNTING 

Imperial  National  Wildlife  Refuge, 
Ariz,   and   California 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  <9-2-71) . 

§  32.22  Special  regulation*;  upland 
Riinie;  for  individual  wildlife  refuge 
areas. 

Arizona  and  California 
imperial  national  wildlife  refuge 

Public  hunting  of  quail,  cottontail  and 
jack  rabbits  on  the  Imperial  National 
Wildlife  Refuge  is  permitted  except  in 
the  area  designated  by  signs  as  closed 
to  hunting.  This  open  area,  comprising 
16.500  acres,  is  dehneated  on  maps  avail- 
able at  refuge  headquarters,  Yuma,  Ariz., 
and  from  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife.  Post  Of- 
fice Box  1306,  Albuquerque,  NM  87103. 
Hunting  .seasons  are  as  follows: 
Arizona — quail,  cottontail,  and  jack  rab- 
bit.?, October  1,  1971  through  January  31, 
1972.  inclasive.  California — quail,  Octo- 
ber 30.  1971  through  January  30,  1972, 
incla'sive.  Cottontail  and  jack  rabbits, 
October  1.  1971  through  January  30, 1972, 
inclu-sive. 

Hunting  shall  be  in  accordance  with 
all  applicable  Federal  and  State  regula- 
tiorus  covering  the  hunting  of  quail  and 
rabbit.s  subject  to  the  following  special 
conditions ; 

(a>  Quail  and  rabbits  may  be  taken 
with  shotguns  only.  POvSsesslon  of  .22  cal- 
iber rimflre  firearms  is  prohibited. 

'b'  A  maximum  of  two  (2>  dogs  per 
hunter  may  be  used  while  engaged  in 
hunting  so  long  as  these  animals  are 
kept  under  strict  control. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regtilatlons,  Part  32,  and 
are  effective  through  January  31,  1972. 

Robert  W.  Thoesen, 
Refuge  Complex  Supervisor.  Im- 
perial National  Wildlife  Ref- 
uge, Yuma,  Ariz. 

August  16.  1971. 
[PRDoc.71-128«0  Piled  9-1-71:8:49  tun] 
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PART   32— HUNTlfiG 

Mark  Twain  National  Wildlife  Refuge, 
lit. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-2-71). 

§32.22  Sperial  regulaliori'*:  upland 
game:  fur  individual  Hildlifr  refufie 
area8. 

Illinois 

MARK  twain  national  WILDLIFE  REFUGE 

Public  hunting  of  rabbits  and  quail  on 
the  Mark  Twain  National  Wildlife  Ref- 
uge, ni.,  is  permitted  only  on  tlie  area 
of  the  Batchtown  Division  designed  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  2,250  acres,  is  delineated  on 
a  map  available  at  the  refuge  headquar- 
ters and  from  the  Regional  Director,  Bu- 
reau of  Spwrt  Fisheries  and  Wildlife, 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minn.  55111.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  concerning  the  hunting  of 
rabbits  and  quail  and  subject  to  the  fol- 
lowing conditions: 

il)  The  open  season  for  hunting  rab- 
bits on  the  refuge  is  from  December  12, 
1971  through  January  31,  1972. 

1 2 )  The  open  season  for  hunting  quail 
on  the  refuge  is  from  December  12,  1971 
through  December  31,  1971. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  Januai-y  31,  1972. 

James  F.  Gillett, 
Refuge  Manager.   Mark   Twain 
National      Wildlife      Refuge. 
Quincy,  III. 

.July  8.  1971. 

[FR    Doc.71-12861    Filed    9-1-71:8:48    am] 


PART   32— HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
ill. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  ( 9-2-7  P  . 

§,12.22  .Special  re|i4ilations:  upland 
game:  for  individual  wildiifr  refuge 
areas. 

Illinois 

MARK    TW-AIN    national    WILDLIFE    REFUGE 

Public  himting  of  rabbits  and  quail  on 
the  Mark  Twain  National  Wildlife  Ref- 
uge, 111.,  is  permitted  only  on  the  area  of 
the  Calhoun  Division  designated  by  signs 
a.s  open  to  hunting.  This  open  area,  com- 
prising 4.500  acres  lying  west  of  the  Illi- 
nois River  is  delineated  on  a  map  avail- 
able at  the  refuge  headquarters  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building. 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  concerning 
the  hunting  of  rabbits  and  quail  and  sub- 
ject to  the  following  conditions: 

(l)  The  open  season  for  hunting  rab- 
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bits  on  the  refuge  is  from  December  12, 
1971  through  January  31,  1972. 

<2)  The  open  sesison  for  hunting  quail 
on  the  refuge  is  from  December  12,  1971 
through  December  31,  1971. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges,  gen- 
erally, which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  31. 
1972. 

James  F.  Gillett. 
Refuge  .Manager.  Mark   Twain 
National      Wildlife     Refuge, 
Quincy.  III. 

JclyS.  1971. 

|FR  Doc-71-12863  Piled  9-1-71:8  48  am] 


PART   32 — HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
III. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  i  9-2-71 1 . 

§.32.22  .Special  regulatiuns:  upland 
gaiiie:  for  individual  vvildlife  refuge 
areas. 

Illinois 

mark  twain  national  wildlife  refuge 

Public  hunting  of  raccoons  on  the 
Mark  Twain  National  Wildlife  Refuge, 
111.  is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  7,299  acres,  is  de- 
lineated on  maps  available  at  the  refuge 
headquarters  tuid  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Port  Snelling. 
Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  concerning  the  hunting 
of  raccoons  and  subject  to  the  following 
conditions : 

<  1 1  The  open  season  for  hunting  rac- 
coons on  the  Batchtown  and  Calhoun 
Divisions  is  from  December  12,  1971 
through  January  31,  1971  (12:00  noon>, 
inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31. 
1972. 

James  F.  Gillett, 
Refuge   Manager,   Mark   Twain 
National   Wildlife  Refuge, 
Quincy.  III. 

Ji'LY  8.  1971. 

(FR  Doc  71-12864  Filed  9    1    71.8.48  am] 


PART   32— HUNTING 

Lostwood  National  Wildlife  Refuge, 
N.   Dak. 

§32.22  >ppiial  regulation^:  upland 
game:  for  inditidual  Mildlifc  refuge 
areas. 

North  Dakota 

lostwood  national  wildlife  refuge 

Public  hunting  of  sharp-tailed  grouse 
and  Hungarian  partridge  on  the  Lost- 
wood  National  Wildlife  Refuge.  N.  Dak., 


is  pennitted  only  on  that  arra  desicnated 
by  signs  as  open  to  huniiru  durinp  the 
period  September  18  throutih  Decem- 
ber 31.  1971.  The  ojjen  area,  compnsmg 
4.720  acres  during  the  penod  Septem- 
ber 18  through  November  21  and  26,101 
acres  dunng  the  period  November  22 
through  December  31,  1971,  is  delineated 
on  maps  available  at  the  refuge  head- 
quarters. Lostwood  N  Dak  .  and  from 
the  Regional  Director.  Bureau  of  S[X)rt 
Fisheries  and  Wildlife.  Federal  Building, 
Fort  Snelling.  Twin  Cities.  Minn.  55111. 
Hunting  .shall  be  m  accordance  with  all 
applicable  State  regulations  and  the  fol- 
lowing special  condition: 

1.  Vehicle  travel  is  restricted  to  public 
highways  and  the  refuge  entrance  road 
from  State  Highway  No  8  to  refuge  head- 
quarters. All  other  refupe  i-oad^  and  trails 
are  closed  to  vehicles. 

The  provisions  of  this  special  renxila- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  tlirough  Januarj'  1,  1972. 

Ralph  W    Weier, 
Refuge  Manager.  Lostwood  Na- 
tional Wildlife  Refuge,  Lost- 
wood,  N.  Dak. 

August  27,  1971. 

IFR    I>oc71-12893    Filed   9-1-71:8:51    omj 


PART   32— HUNTING 

Arrowwood  National  Wildlife  Refuge, 
N.   Dak. 

Correction 

In  F.R.  Vol,  36.  No.  151~Thursday, 
August  5,  1971,  pages  14386  and  14387. 
F.R.  Doc.  71-11185  filed  August  4.  1971; 
8:46  a.m.  Subparagraph  i2>  under  si^e- 
cial  conditions  should  read  as  follows; 

I  2 '  The  open  season  for  hunting  deer 
on  the  refuge  is  from  12  noon  to  sun.set 
on  Augu.st  27.  1971.  through  sunset  Sep- 
tember 30.  1971.  and  from  sunnse  to  sun- 
set December  3.  1971,  through  December 
31.  1971. 

Arnold  D.  Krtse 
Refuge     Manager.     Arrow7iood 
National      Wildlife      Refuge, 
■  Edmunds.  N.  Dak. 

August  25.  1971. 

(PR  Doc.71-12859  Filed  9-1-71:8:48  am] 


PART   32— HUNTING 
Kofa    Game    Range,   Ariz. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Feder.'^l  Register  <  9-2-71). 

§32.32      ."spjMial    regulation-:   big   game; 
for   inditidual    »il(iiif<-   rcfuK''    areas. 

Arizona 

kofa  came  range 

Public  hunting  of  bighorn  sheep  and 
deer  on  the  Kofa  Game  Range  is  per- 
mitted except  in  tho.se  area.s  designated 
by  signs  as  closed  to  hunting.  The  big- 
horn sheep  season  extends  from  Decem- 
ber 4  through  December  19.  1971,  inclu- 
sive. The  deer  season  extends  from  Sep- 
tember 3   through  September   19.   1971, 
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inclusive,  and  from  October  29  Uirough 
November  14.  1971,  inclusive.  The  open 
bighorn  sheep  and  deer  hunting  area, 
comprising  660,000  acres,  is  delineated 
on  maps  aviilable  at  refuge  head- 
quarters, Yuma,  Ariz.,  and  from  the  Re- 
gional E>trector.  Bureau  of  Sport  Fish- 
eries and  Wllciife.  Post  Office  Box  1,306, 
Albuquerque,  1«M  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  Btate  regulations  covering 
the  hunting  [of  bighorn  sheep  and 
deer  subject  |to  the  following  special 
conditions: 

ia>   Bighorri  sheep  limited  to  ten  '10 
permits  issuedlby  the  Arizona  Game  and 
Fish  Departmant. 

(bi  Bighorn  sheep  hunters  may  hunt 
only  in  those  jareas  designated  on  their 
permit*. 

The  provisions  of  this  special  regu- 
lation supplenjent  the  regulations  which 
govern  hunting  on  wildlife  refuge  area.=; 
generally  whifh  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part 
32,  and  are  tfTective  through  Decem- 
ber 19,  1971. 

Refupe 
Ko.fa 
Ariz. 

August  16, 

|PR  Doc  71-1 
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fowl  on  the  Imperial  National  Wildlife 
Refuge,  possession  of  any  firearm  other 
than  a  legal  deer  hunting  firearm  as  de- 
fined by  State  hunting  regulations  is 
prohibited. 

The  provisions  of  tins  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  ai-eas 
generally  wtiich  are  set  forth  m  Title  50, 
Code  of  Federal  Retiulations,  Part  32, 
and  are  effective  through  December  19, 
1971, 

Rober:  W.  Thoesen, 
Refuge     Complex     Supervisor, 

Imperial     National     Wildlife 

Refuge,  Yuma,  Am. 

August  16,  1971. 
|KR  Doc.71-12865   Piled  &-l-71:8:48  am] 


Robert  W.  Thoesen, 
Complex     Supervisor. 
Game    Range.    Yuma. 

1971. 
;«63  PUed  9-1-71:8.48  am] 


The  follo^iAg 
sued  and  is  eJ  ectl 
tlon  In  the  Federal 


PARI    32— HUNTING 

Imperial    NaUonal    Wildlife    Refuge, 
I.    and    Calif. 


special  regulation  is  Is- 
ve  on  date  of  publica- 
Register   19-2-71' 


§32.32      Special   rejfiilations ;   hie   Ea"""- 
for   indi\i[iual   wildlife  rrfiipr   arras. 

Arxzoita  and  California 
IMPERIAL  naJtional  wildlut:  reduce 
Public  hunung  of  deer  and  bighorn 
sheep  on  the  imperial  National  Wildlife 
Refuge,  Ariz,  ind  Calif.,  Is  permitted  ex- 
cept in  the  aiea  designated  by  signs  as 
closed  to  hunting  This  open  area,  com- 
prising 16.500  acres,  is  delineated  on 
maps  avaUablp  at  the  refuge  headquar- 
ters, Yuma.  Ariz  ,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife,  Postpffice  Box  1306,  Albuquer- 
que, NM  8710G.  Hunting  seasons  are  as 
follows:  Ariaona — deer,  September  3 
through  September  19,  1971,  inclusive, 
and  October  29  through  November  14. 
1971,  inclusiv!!  bighorn  sheep,  Decem^ 
ber  4  throug  i  December  19,  1971,  in- 
clusive. Calif (irnia — deer,  September  25 
through  Nov<mber  14,  1971,  inclusive; 
bighorn  sheep,  no  open  season  in  Call 
fomia. 

Hunting  shkll  be  in  accordance  with 
all  applicable  Federal  and  State  regula- 
tions coverini:  the  hunting  of  deer  and 
bighorn  sheei)  subject  to  the  following 
special  conditions: 

(a)  Except  as  provided  under  the  spe- 
cial regulatlois  covering  the  hunting  of 
small  game,  doves,  and  migratory  water- 


PART    32— HUNTING 

Losfwood    National    Wildlife    Refuge, 
N     Dak. 

§,"52.32       'Spoiial    rcKuliition- :    big   game: 
for   iri<li\idu.il    v*ildlifp   rcfiipe   areas. 

North  Dakota 

lostwood  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Lostwood 
National  Wildlife  Refuge,  .V  Dak.,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting  during  the  pe- 
riod November  12  through  21,  1971.  This 
open  area,  comprising  25.300  acres,  is 
delineated  on  a  map  available  at  the  ref- 
uge headquarters,  Lostwood,  N.  Dak., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife.  Federal 
Building,  Fort  Snellmg,  Twin  Ciues, 
Minn.  55111.  Hunting  shall  be  m  accord- 
ance with  all  applicable  State  regulations 
and  the  following  special  conditions; 

1.  Verncle  travel  is  restricted  to  public 
highways  and  the  refuge  entrance  road 
from  State  Highway  No  8  to  refuge  head- 
quarters. Ail  other  roads  and  trads  are 
closed  to  vehicles. 

2.  A  1 -square-mile  area  around  the 
headquarters  complex  will  be  closed  Ui 
himtmg  and  marked  by  "Closed  Area  ' 
signs. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulatioiLs  which 
govern  hunting  on  wildlife  refuge.s  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and    are   etTective    through   January    1, 

1972. 

Ralph  W.  Weier, 
Refuge  Manager,  Lostwood  Na- 
tional  Wildlife  Refuge,  Lost- 
u-ood.  N.  Dak. 
August  27,  1971. 
:FR  D<:,c  71-12894  Ptled  9-1-71:8:51  am] 


§32.32      Special    re::iiIation.« ;  big;   game; 
for   indivifliKil    r«-fue<'   arrari. 

North  Dakota 

UPPER  SOURIS  national  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Upper 
Souris  National  Wildlife  Refuge,  N.  Dak., 
is  permitted  on  all  areas  except  tho.se 
designated  as  closed.  Tlie  open  areas, 
comprising  31.800  acres  are  delineated  on 
maps  available  at  refuge  headquarters, 
Foxholm,  N.  I>ak.,  and  from  the  office  of 
the  Regional  Dii-ector,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Federal  Building, 
Port  Snelling,  Twin  Cities,  Minn.  55111. 
Hunting  .shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
conditions: 

(D  The  open  season  for  hunting  deer 
on  the  refuge  is  from  noon  Novemloer  12 
to  simset  November  21,  1971,  c.s.t. 

(2)  The  refurje  shall  be  closed  to  all 
vehicular  travel  except  for  the  main 
public  roads. 

(3)  The  general  deer  license  perinit.s 
the  taking  of  white-tailed  deer  with 
forked  antlers  on  at  least  one  side. 
Hunters  with  Special  Unit  ni-A  licenses 
may  take  white-tailed  deer  of  any  age  or 
sex  or  any  mule  deer  with  forked  antlers 
on  at  least  one  side.  The  provisions  of  this 
special  regulation  supplement  the  reg- 
ulations which  govern  hunting  on  wild- 
life refuge  areas  generally,  which  are 
set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32,  and  are  effective 
through  November  21,  1971. 

Don  R.  Perkuchin, 
Refuge  Manager,  Upper  Souris 
National      Wildlife      Refuge, 
Foxholm,  N.  Dak. 

August  27,  1971. 

[FR  Doc.71-12893  Filed  9-l-71;8:51  am) 


PART   32— HUNTING 

Upper  Souris   National   Wildlife 
Refuge,   N.    Dak. 

The  following  special  regtHatlon  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  i  9-2-71). 


PART  32— HUNTING 

PART  33— SPORT   FISHING 

Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge,  Illinois,  and  Certain 
Other  States 

The  following  special  regulations  ai'e 
Issued  £ind  are  efTective  on  date  of 
publication  In  the  Federal  Register 
(9-2-71). 

§32.12  Special  reculalion<<;  migratory 
eame  birds;  for  individual  wildlife 
r<  f  iis;e  aroas. 

Illinois,  Iowa.  Minnesota,  and 
Wisconsin 

upper    MISSISSIPPI    RIVER    WILD    LIFE     AND 
FISH    REFUGE 

Tiie  public  hunting  of  migratory  game 
birds  on  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge,  Illinois.  low-a. 
Minnesota,  and  Wisconsin,  is  permitted 
on  the  areas  designated  by  signs  as 
"open"  to  hunting.  Hunting  of  migra- 
tory game  birds  is  NOT  permitted  on  the 
areas  designated  by  signs  as  "closed"  to 
hunting.  The  "open"  areas  comprising 
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153,000  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters, 
Winona,  Minn.  55987,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111. 

Hunting  shall  be  subject  to  the  fol- 
lowing special  conditions: 

1 1 1  Hunting  of  migratory  game  birds 
on  designated  "open"  areas  concurrent 
with  applicable  State  and  Federal  seasons 
is  permitted. 

1 2 1  The  hunting  of  migratory  game 
birds  shall  be  in  accordance  with  all 
applicable  State  regulations  which  are 
adopted  herein  and  made  a  part  of  this 
regulation. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Paj-t  32,  and 
are  effective  imtil  June  30,  1972. 

§  .'^2.22  .Special  regulation^:  upland 
fcame ;  for  individual  wildlife  refuge 
areas. 

Illinois,  Iowa,  Minnesota,  and 
1  Wisconsin 

upper    mississippi   river    wild    life    and 
fish  refuge 

The  public  hunting  of  upland  game 
buds,  upland  game  animals,  and  rac- 
coon, groundhogs,  foxes,  and  crows  on 
the  Upper  Mississippi  River  Wild  Life 
and  Fish  Refuge,  Illinois,  Iowa,  Minne- 
sota, and  Wisconsin,  is  permitted  on  the 
areas  designated  by  signs  as  "open"  to 
hunting.  Restricted  hunting  of  these  spe- 
cies is  also  permitted  on  the  areas  desig- 
nated by  signs  as  "closed"  to  hunting. 
The  "open"  areas  comprising  153,000 
acres,  and  the  "closed"  areas  comprising 
41,000  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters, 
Winona,  Minn.  55987,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building.  Fort 
Snelling,  Twin  Cities,  Minn.  55111. 

Hunting  shall  be  subject  to  the  follow- 
ing special  conditions: 

(1>  Himting  on  designated  "open" 
areas  concurrent  with  applicable  State 
seasons  is  permitted,  but  only  during  the 
period  from  the  first  day  of  the  earliest 
Fall  State  game  bird  or  game  animal 
season  applicable  to  the  geographic  area 
concerned,  until  the  end  of  the  applicable 
State  seasons,  or  imtil  the  next  succeed- 
ing March  1,  whichever  occurs  first. 

<2)  Hunting  on  designated  "closed" 
areas  concurrent  with  applicable  State 
seasons  is  permitted,  but  only  during  the 
period  from  the  first  day  after  the  close 
of  the  last  hunting  season  for  ducks  ap- 
plicable  to  the  geographic  area  con- 
cerned, until  the  end  of  the  applicable 
State  seasons,  or  until  the  next  succeed- 
ing March  1,  whichever  occurs  first. 

1 3 )  The  hunting  of  upland  game  birds, 
upland  game  animals,  and  raccoon, 
groundhogs,  fox.  and  crows  shall  be  in 
accordance  with  all  applicable  State 
regulations  which  are  adopted  herein  and 
made  a  part  of  this  regulation. 


RULES  AND   REGULATIONS 

(4)  Except  with  permission  in  writing 
obtained  from  the  Refuge  Manager,  the 
discharge  of  guns  of  all  types  Is  pro- 
hibited on  all  lands  and  waters  of  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge  during  the  period  from 
March  1  until  the  first  day  of  the  earliest 
Fall  State  game  bird  or  game  animal 
season  applicable  to  the  geographic  area 
concerned. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  until  June  30,  1972. 

§  32..32  Special  regulationr^ :  big  fsanie; 
for   individual   wildlife   refuge   areas. 

Illinois.  Iowa,  Minnesota,  and 
Wisconsin 

i'ppfr  mississippi  river  wild  life  and 
fish  refuge 

The  public  hunting  of  deer  on  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge,  Illinois,  Iowa,  Minnesota, 
and  Wisconsin,  is  permitted  on  the  areas 
designated  by  signs  as  "open"  to  hunting. 
Restricted  hunting  of  deer  is  also  per- 
mitted on  the  areas  designated  by  signs 
as  "closed"  to  hunting.  The  "open"  areas 
comprising  153,000  acres,  and  the 
"closed"  areas  comprising  41,000  acres 
are  delineated  on  maps  available  at  the 
refuge  headquarters,  Winona,  Minn. 
55987,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minn.  55111. 

Hunting  shall  be  subject  to  the  follow- 
ijig  conditions: 

1 1 »  Bow  and  gun  deer  hunting  on  des- 
ignated "open"  areas  is  permitted  con- 
current with  £ipplicable  State  seasons. 

1 2 )  Bow  and  gun  deer  hunting  on  des- 
ignated "closed"  areas  concurrent  with 
applicable  State  seasons  is  permitted,  but 
only  during  the  period  from  the  first  day 
after  the  close  of  the  last  hunting  season 
for  bucks,  applicable  to  the  geographic 
area  concerned,  until  the  end  of  the  ap- 
plicable State  seasons,  or  until  the  next 
succeeding  March  1,  whichever  occurs 
first. 

(3>  The  hunting  of  white-tailed  deer 
shall  be  in  accordance  with  all  applicable 
State  regulations  which  are  adopted 
herein  and  made  a  part  of  this  regula- 
tion. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  imtil  June  30,  1972. 

§  33.5  Special  reiruIaUons;  sport  fish- 
ing;  for  individual  wildlife  refuge 
areas. 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

upper  mississippi  river  wild  life 
and  fish  rkfugk 

Sport  fishing,  commercial  fishing,  and 
the  taking  of  frogs,  turtles,  crayfish,  and 
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clams  on  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge.  Illinois,  Iowa, 
Minnesota,  and  Wisconsin,  is  permitted 
on  all  water  areas  of  the  refuge.  The 
refuge  water  areas  comprising  125,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters.  Winona, 
Minn.  55987,  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Federal  Building,  Port 
Snelling.  Twin  Cities.  Minn,  55111  .All 
fishing  is  subject  to  the  following  condi- 
tions : 

<  1 )  Unless  further  restrictions  are  im- 
posed by  this  regulation,  all  fish,  frogs, 
turtles,  cray-flsh,  and  clams  shall  be 
taken  in  accordance  with  all  applicable 
State  regulations  and  .seasons  which  are 
adopted  herein  and  made  a  part  hereof. 

'2'  All  sport  and  commercial  fishing 
and  all  travel  by  boat  or  any  other  means 
across,  through,  or  on  the  Spring  Lake 
Closed  Area  of  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  in  Car- 
roll County,  ni..  is  prohibited  from 
October  1  through  December  20 

<  3 1  All  persons,  including  their  helpers, 
exercising  the  privilege  of  commercial 
fishing  on  the  Spring  Lake  Closed  Area 
must  possess  a  valid  commercial  fishing 
permit  issued  by  the  Refuge  Manager 
authorizing  such  commercial  fishing,  and 
must  comply  with  all  conditions  as  pre- 
scribed by  the  Refuge  Manager  which 
are  set  forth  in  the  permit. 

The  provisions  of  this  special  reguLi- 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  area.'; 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33  and 
are  effective  until  June  30,  1972 

Travis  S    Roberts, 
Regional  Director. 
August  24,  1971. 

|FR    Doc  71    12874    Piled    9   1-71,8  49    ami 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic   Energy 
">  Commission 

PART   70— SPECIAL   NUCLEAR 
MATERIAL 

Plutonium   Processing  and   Fuel 
Fabrication    Plants 

On  May  28,  1971,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (36F.R.  9786 »  proposed  amend  - 
ments  of  its  regulations  In  10  CFR  Part 
70,  "Special  Nuclear  Material,"  which 
would  provide  for  Commission  review, 
prior  to  construction  of  the  site  and  de- 
sign bases  for  plutonium  processing  and 
fuel  fabrication  plants  for  which  a  license 
is  sought. 

All  interested  persons  were  in\1ted  to 
submit  written  comments  and  sugges- 
tions for  consideration  in  connection 
with  the  proposed  amendments  within 
60  days  after  publication  of  the  notice 
of  proposed  rule  making  in  the  Federal 
Register.    Upon    consideration    of    the 
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commeDts  received  and  other  factors  in- 
Tolved.  the  Camroission  has  a^bpted  the 
amendments  seib  out  below.  These  amend- 
ments are  Idencc&l  to  those  piJslished  for 
comment  except  for  minor  changes  re- 
sents to  Part  70  which 
tn  the  FiDDJAi.  Rjecistir 

28.  1971. 

bents  o5  the  amendments 

ints  for  the  manufacture 

:tor  fuel  and  plants  for 

Plutonium  fuel  research 

It  activities.  These  plants 

kilogram  quantities  of 


fiecting  ameni 
were  publish 
subsequent  to 

The  req 
will  apply 
of  Plutonium 
the  conduct  o 
and  developmi 
typically  proc 
Plutonium. 

Under  the 
for  a  license  t 


endmenta,  an  application 
possess  and  use  special 
nuclear  material  in  a  plutonium  process- 
ing and  fuel  fabrication  plant  must  be 
filed  at  least  6  bionths  before  the  begin- 
ning of  plant  construction.  Such  an  ap- 
plication Ls  required  to  contain,  in  addi- 
tion to  other  required  Information,  a 
description  of  the  plantsite.  a  descrip- 
tion and  safety  assessment  of  the  design 
bases  of  the  principal  plant  structures, 
systems  and  components,  and  a  descrip- 
tion of  the  qiahty  assurance  program 
to  be  applied  to  the  design,  fabrication, 
construction,  (esting  and  operation  of 
structures,  systems  and  components  of 
the  plant.  Applicants  for  such  licenses 
should  select  sites  which  are  at  reason- 
able distances  from  densely  populated 
areas. 

The  purpose  of  the  Commission's  pre- 
constructlon  rfview  will  be  to  determine 
whether  the  applicant's  design  bases  for 
the  principal  structures,  systems  and 
components,  and  its  quality  assurance 
program  provide  reasonable  assurance  of 
protection  against  natural  phenomena 
and  the  consequences  of  potential  acci- 
dents. The  Conjimission  will  approve  con- 

principal  structures,  sys- 

ponents  of  a  plutonium 
fuel    fabrication    plant 

de  a  favorable  safety  de- 
ure  to  obtain  Commis- 

rior  to  beginning  of  con- 
grounds  for  denial  of  a 
and  use  special  nuclear 

rutonium  processing  and 
plant, 
on  Is  developing  appro- 

d  general  design  criteria 

rocassing  and  fabrication 
11  feiclude  consideration 

against  adverse  natural 
phenomena  Etslwell  as  inplant  accidents. 
In  the  intenni,  the  siting  principles  of 
10  CFR  Part  1 100,  the  General  Design 
Criteria  for  riuclear  power  reactors  in 
10  CFR  Part  50  and  the  criteria  used  by 
the  Commission  to  evaluate  the  adequacy 
of  the  design  of  Irradiated  fuel  reprocess- 
ing plants  will  be  used  to  the  extent  per- 
tinent. The  criteria  set  forth  in  appendix 
B  of  10  CFR  Part  50,  'QuaUty  Assurance 
Criteria  for  Nuclear  Powerplants,"  will 
be  used  in  detErmining  the  adequacy  of 
the  quality  askurance  programs. 

Existing  licensed  plutonium  processing 
and  fabrication  plants  will  be  examined 
with  the  objeitive  of  improving  to  the 
extent  practicible  their  ability  to  with- 
stand adverse  natura.  phenomena  with- 
out loss  of  capiibility  to  protect  the  public 
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I 
RULES  AND   REGULATIONS 

and  their  capabihty  for  coping  with  in- 
plant accidents. 

The  Commission  has  foimd  that,  be- 
cause of  the  importance  of  the  amend- 
ments in  regard  to  the  public  health  and 
safety,  good  cause  exists  for  making  the 
amendments  efTectlve  without  the  cus- 
tomary 30-day  notice  Accordingly,  pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
a.s  amended,  and  section.s  552  and  553  of 
title  5  of  the  United  States  Code,  tlje  fol- 
lowing amendments  to  Title  10.  Chapter 
I,  Code  of  Federal  Regulation.s,  Part  70, 
are  published  as  a  document  subject  to 
codification  to  be  effective  upon  publi- 
cation m  the  Federal  Registxr  '9-2-71). 

1.  A  new  parazrraph  (r)  is  added  to 
§  70.4  to  read  as  follows; 

§  70.1    I>eriniliun«. 

•  •  •  •  • 

<T>  "Plutonium  proce.sslne  and  fuel 
fabrication  plant"  mean.s  a  plant  in 
which  the  following  operations  or  activi- 
ties are  conducted:  '1/  Operations  for 
manufacture  of  reactor  fuel  containing 
plutonium  including  any  of  the  follow- 
ing: (ii  Preparation  of  fuel  material; 
(ii>  formation  of  fuel  material  into  de- 
sired shapes;  (iii;  application  of  protec- 
tive cladding;  (iv  >  recovery  of  .scrap  ma- 
terial; and  (VI  storage  as.sociated  with 
such  operations;  or  (2;  resee-rch  and  de- 
velopment activities  involving  any  of  the 
operations  descnbed  in  subparagraph 
111  of  this  paragraph,  except  for  re.search 
and  development  activities  utilizing  un- 
substantial amounts  of  plutonium. 

2  A  new  paragraph  fg)  Is  added  to 
S  70.21  to  read  as  follows: 

§70.21      Filing. 


'gi  An  application  for  a  license  to 
possess  and  use  special  nuclear  material 
in  a  plutonium  processing  and  fuel  fab- 
rication plant  shall  be  filed  at  lea.«t  six 
(6i  months  prior  to  beEinnme  construc- 
tion of  the  plant.  The  application  .''hall 
be  filed  as  .specified  in  paragraph  (a>  of 
this  section,  except  that  25  copies  of  the 
application  shall  be  submitted. 

3,  A  new  paragraph  if)  is  added  to 
5  70.22  to  read  as  follows: 

§  70.22      Content'*  of  applications. 

•  •  *  •  • 

if)  Each  application  for  a  licen.se  to 
passes-s  and  use  s-pecial  nuclear  mjit^rial 
in  a  Plutonium  proces-sing  and  fuel  fab- 
rication plant  shall  contain.  In  addition 
to  the  other  information  required  by  this 
section,  a  description  of  the  plantsite,  a 
description  and  safety  asse-ssment  of  the 
design  bases  of  the  principal  .'Structure, 
systems,  and  components  of  the  plant, 
including  provisions  for  protection 
against  natural  phenomena,  and  a  de- 
scription of  the  quality  as-surance  pro- 
gram to  be  applied  to  the  design,  fab- 
rication, construction,  testing  and  oper- 
ation of  the  structures,  systems,  and 
components  of  the  plant.' 


'  The  description  at  the  quality  assurance 
progT.un  should  include  a  discusalon  of  how 
t.he  crt'erla  m  Appendix  B  of  Part  50  of  tills 

chapter  will  be  met. 


4.  Section  70  23  is  amended  by  desig- 
nating the  introductory  language  as  par- 
agraph (a);  paragraph  (a)  through  (e) 
are  redesignated  as  subparagraphs  (1) 

through  (5);  paragraphs  (g)  and  (h) 
are  redesl^^nated  as  subparagraphs  (6) 
and  (7i;  a  new  paragraph  (aM8)  is 
added:  and  a  new  paragraph  (bMs  added 
to  read  as  follows: 

§  70.2,"?       Hrquircmrnlx    for   the   appr<iAaI 
of  .ippliration<. 

ta '  An  application  for  a  license,  other 
than  a  license  for  export,  will  be  ap- 
proved If  tile  Commission  determines 
that: 

(1)  The  special  nuclear  material  is  to 
be  used  for  the  conduct  of  research  or 
development  activities  of  a  type  specified 
in  section  31  of  the  Act.'  In  activities  li- 
censed by  the  Commission  under  section 
103  or  104  of  the  Act,  or  for  such  other 
uses  as  the  Commission  determines  to 
be  appropriate  to  carry  out  the  purposes 
of  the  Act; 

(2)  The  applicant  is  qualified  by  rea- 
son of  tiairiinK  and  experience  to  use  the 
material  for  the  purpose  requested  In 
accordance  with  the  regulations  in  this 
chapter: 

f3i  The  applicant's  proposed  equip- 
ment and  facilities  are  adequate  to  pro- 
tect health  and  minimize  danger  to  life 
or  property; 

(4)  The  applicant's  proposed  proce- 
dures to  protect  health  and  to  minimize 
danger  to  life  or  property  are  adequate; 

(5)  Where  the  nature  of  the  proposed 
activities  is  such  as  to  require  considera- 
tion by  the  Commission,  that  the  appli- 
cant appears  to  be  financially  qualified 
to  ent^'at'e  in  the  proposed  activities  in  ac- 
cordance with  the  regulations  in  this 
part; 

(6)  "Where  the  applicant  is  required 
to  submit  a  summary  description  of  the 
fundamental  material  controls  provided 
in  his  procedures  for  the  control  of  and 
acco'anting  for  special  nuclear  material 
pursuant  to  §70  22(b)  i2),  the  apph- 
cant's  proposed  controls  are  adequate; 

(7)  The  applicant  has  satisfied  any 
applicable  requirements  contained  in 
appendix  D  of  Part  50  of  this  chapter; 
and 

(8)  Where  the  proposed  activity  Is  the 
operation  of  a  plutonium  processing  and 
fuel   fabrication   plant,   construction   of 


'  Th6  types  of  research  and  development 
acUvltlee  specified  In  section  31  are  those  re- 
lating to: 

(1)  Nuclear  prores-ses; 

(2)  The  theory  and  production  of  atomic 
eneriyv,  !ncl'i<*ng  procecses,  materials,  and 
devices  related  to  such  ppoductlon; 

(3)  Ullll7Atlon  of  special  nuclear  material 
and  radloeotlve  material  for  medical,  biologi- 
cal, agrtcultunU,  health  or  military  purposes: 

(4)  Utilization  of  special  nuclear  material, 
atomic  energy,  and  radioactive  material  and 
processes  entailed  In  the  utilization  or  pro- 
duction of  atonilc  energy  or  such  material  for 
all  other  piirposee.  Including  industrial  use, 
the  generation  of  usable  energy,  and  the 
demonstratiorn  of  the  practical  value  of  utili- 
zation or  production  facilities  for  Industrial 
or  commercial  purposes;  and 

(5)  The  protection  of  health  and  the  pro- 
motion of  safety  during  research  and  produc- 
tion activities. 


FEDERAL    RECISTER,    VOL,    36,    NO     171_THU»SDAY,    SEPTEMBER    7,    1971 


the  principal  structures,  systems,  and 
components  approved  pursuant  to  para- 
graph (b)  of  this  section  has  been  com- 
pleted in  accordance  with  the  applica- 
tion. 

(b)  The  Commission  will  approve  con- 
struction of  the  principal  structures, 
Eystem,s,  and  components  of  a  plutonium 
processing  and  fuel  fabrication  plant  on 
the  basis  of  information  filed  pursuant 
to  $  70,22(f)  when  the  Commission  has 
determined  that  the  design  bases  of  the 
principal  structures,  systems,  and  com- 
ponents, and  the  quality  assurance  pro- 
gram provide  reasonable  assurance  of 
protection  against  natural  phenomena 
and  the  consequences  of  potential  acci- 
dents.' Failure  to  obtain  Commission 
approval  prior  to  begirming  of  such  con- 
struction may  be  groimds  for  denial  of  a 
license  to  possess  and  use  special  nuclear 
materiad  in  a  plutonium  processing  and 
fuel  fabrication  plant. 

(Sees.  53,  161,  182,  68  Stat.  930,  948,  953,  a.= 
amended;    42   U.S.C.   2073,   2201,    2232) 

Dated  at  GeiTnantown,  Md  ,  this  20th 
day  of  August  1971. 

For  the' Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

(FR  Doc.71-12837  Piled  9-l-71;8:46  am] 


Title  14— AERONAUTICS  AND 


SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  71-RM-10| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Transition   Area 

On  July  15,  1971  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  13156)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Kali- 
epell,  Montana  transition  area. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  eCfective  0901  g.m.t.,  November  11, 
1971. 


•The  criteria  In  appendix  B  of  Part  60  of 
this  chapter  will  be  used  by  the  Conunlsslon 
to  determining  the  adequacy  of  the  quality 

assurance  program. 
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(Sec.  S07ia),  Federal  Aviation  Act  of  1666. 
as  amended.  48  U.S.C.  1348(al:  sec.  6(c), 
Department  of  Transportation  Act  49  U.B.C. 
1655(C)  ) 

Issued  m  Aurora.  Colo  .  on  Augasl  24, 
1971, 

C    D    Rea, 
Acting  Director. 
Rocky  Mountain  Region. 

In  5  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Kalispell.  Mont.,  transition 
area  is  amended  to  reEid  as  follows; 
Kalispell.  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surf.vce  within  2  5  miles  eacli 
side  of  the  Kalispell  VOR  334°  radi.xl,  ex- 
tending from  an  arc  of  a  5-mlle-radlus  circle 
centered  on  Glacier  Park  International  Air- 
port (latitude  43'1849'  N,  longitude  114°- 
1516'  W.)  to  the  VOR;  that  airspace  ex- 
tending upward  frt>m  1.200  feet  above  the 
surface  within  9.5  miles  west  and  5  miles  east 
of  the  Kalispell  VOR  166°  radial,  extending 
from  the  VOR  to  18  5  mUes  south  of  tiie  VOR 
and  within  5  mllee  east  and  8  miles  west  of 
the  Kalispell  VOR  34e°  radial,  extending 
from  the  VOR  to  7  mil ee- north  of  the  VOR 

[PR  Doc.71-:2870  Piled  9-1-71:8:49  am] 


[Docket  No.  11366:   Amdt    No.  772) 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  Incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPsi  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  In  FAA  Forms  3139,  8260-3, 
8260-4.  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA  in 
accordance  with  the  procedures  set  forth 
In  Amendment  No.  97-696  ( 35  F.R.  5609  > . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW,,  Washington,  DC  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of- SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  DC  20590.  or 
from  the  applicable  FAA  regional  office 
in  accordance  wntli  the  fee  schedule  pre- 
scribed in  49  CFR  7,85,  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
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per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
OfSce,  Washington,  D.C,  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
1  find^ttna,  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  ie.ss 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revismg,  or  canceling  the  follow- 
ing VOR-VOR  DME  SIAPs,  effective 
September  30,  1971 : 

Bluefield,  W  Va  — Mercer  County  Airport; 
VOR  Rvmway  22,  Amdt   4;  Revised, 

Mansfield.  Mass, — Mansfield  Municipal  Air- 
port:  VOR~A.  Amdt.  7:   Revised, 

Morgan  town.  W  Va  — Morpantown  Municipal 
Airport:  VOR-A,  Amdt    5:  Revised. 

Na,shville,  Tenn. — Nashville  Metropolitan  Air- 
port:  VOR  Runway  31.  Amdt.  30    Revised. 

Olive  Branch,  MLs.s. — M'au:cipai  Airport; 
VOR- A.  Original:  Canceled. 

Raleigh.  NC— Raleigh  Municipal  Airport; 
VOR  Runway  14    Original:  Established. 

Tuscaloosa,  Ala  — Van  DeOraafit  Airport;  VOR 
Runway  22,  Amdt   2:  Revised. 

Indianola,  Miss  — Indianola-Leglon  Airport; 
VOR  DME- A,  Amdt,  1.  Revised. 

2.  Section  97  27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NT>B  ADF  SIAPs,  effective  Septem- 
ber 30,  1971 : 

North  Bcr.d  Oreg —North  Bend  Municipal 
Airport;  NDB  Runway  13,  Amdt   4,  Revised. 

St,  Petersburg-Clearwater,  Fla. — St,  Peters- 
burg-Clearwater International  Airport; 
NDB  Runway  >1,  Amdt    14.  Revised. 

Sanford,  Fla. — Sanford  Airpurt:  NDB  Run- 
way 9,  Admt.  1:  RevLsed 

Stow,    Mass. — Minute    Man    Field:     NDB-A, « 
Amdt    1,  Revised 

3.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  September  30. 

1971: 

St  Potcnsburg-Ciearwater.  Fla — St.  Peters- 
burg-Clearwater InternatlonaJ  Airport;  ILS 
Runway  17,  Amdt,  12:  Revised. 

4.  Section  97,31  is  amended  by  estab- 

li-ihinp,  revising,  or  cancehng  the  follow- 
ing Radar  SIAPs.  effective  September  30, 
1971: 

MiddJetown,  Pa — 0;m.^te(u3  St.i'f  Alrj>ort; 
RAd&a-l.  Amdt    2,   Revised, 

(Sec£  307  313,  601.  1110,  Federal  Aviation  Act 
of  196«:  49  use.  1438,  1354,  1421,  1510,  sec. 
6(c)  Department  of  Transportation  Act,  49 
U.S  C.  1655  ic)   and  5  U,S.C.  552(a)  (1)  ) 

Issued  In  Washington,  D.C,  on  Au- 
gust 26.  1971, 

James  F,  Rudolph, 

Director, 
Flight  StaJidards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  §}  97,10  and  &7  20  '35  F.R. 
56101,  approved  by  the  Director  of  tlie 
Federal  Register  on  May  12,  1969. 

IFE  Doc,71-I2760  PUed  9-1-71.8:45  am] 
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Title  18-|C0NSERVATI0N  OF 
POWER  AND  WATER  RESOURCES 

Chapter   I — Federal   Power 
dommission 

(Dockets  Nos    R-389.  R388A.   Order  435) 

PART  2— GENERAL  POLICY  AND 
INTBRPRETATIONS 
Opinion  and  Order  Establishing  Initial 
Natural    Gtis    Rates    in    the    Rocky 
Mountain    ikrea;    Correction 

August  20,  1971 
Ir;  the  opinidn  and  order  establishing 
initial  rates  in  i.he  Rocky  Mountain  Area, 
issued  July  15,  1971.  and  published  in  the 
FEDER.^L  Regisieh.  July  22.  1971,  ^  36  F,R, 
13585'.  footni)te  8  after  "Southern 
Union  Gathe:-ing  Company,"  insert 
'Commission  reclassification  to  a  "nat- 
ural gas  pipelirc"  m  Docket  No  CP71-26 
is  still  pending^  ", 

Kenneth  F  Plumb. 

Secretary. 

|FR  Doc71-12bv2  Pl'ied   9-1    71.8  .51   ami 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A-4Federal  Supply  Service, 
General   Services   Administration 

CONTRACT   TERMINATION    FORMATS 

The  followLtTg  amendments  are  made 
in  Chapter  5A 

PART   ,5A-1— GENERAL 

Subpart   5A-1 .3 — General    Policies 

Section  5A-1  318-1  is  revised  a.? 
follows , 

§  .>V— 1.318— I        (onlractiiig     oHircr'*     df- 
ri-i(»n  under  ihe  Dispuli's  clautc. 

'  a '  The  adequacy  of  the  contracting 
officers  decisisn  under  the  Disputes 
cia'a.se  as  required  by  5  1-1  31&-1.  and  of 
the  contents  ol  any  subsequent  notice  of 
appeal,  as  pnaided  for  by  5  5-60  201. 
shall  be  properly  ensured.  Accordingly, 
the  following  paragraphs  shall  be  set 
forth  in  all  contracting  officers'  decisions 
subject  to  the  pisputes  clause; 

Th;5  decision  is  made  In  accordance  w.'.h 
the  Disputes  cliuse  and  shall  be  final  and 
conclusive  as  priivlded  therein,  unless  a  v^Tlt- 
ten  Nouce  of  Aippeal  addressed  to  the  Ad- 
?neraa  Services  is  raalied  or 
led  to  the  contracting  of- 
of  Appeal,  which  Is  to  be 
the  contractor  or  by  an  at- 
torney acting  onJ  your  behalf,  and  which  ma.y 
be  in  let-.er  form,  should  indicate  that  an 
appeal  is  IntendJd.  should  refer  to  this  deci- 
sion and  shou!  1  identify  the  contract  by 
number  The  No  :lce  of  Appeal  ahsuld  include 
a  statement  of  the  reasons  why  the  decision 
Is  considered  to  lie  erroaoous 

In  the  event  you  desire  to  file  an  appeal 
from  this  decision,  there  Is  enclosed  for  your 
c<onven;ence   GSi   Form   2465.   Notice  of   Ap- 


ministrator  of 
otherwi.se    furni. 
fleer    The   Notlc^ 
signed  by  you 
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pea.,  in  triplicate,  for  completion  and  signa- 
ture All  the  items  of  information  requested 
must  be  supplied  If  sufficient  space  Is  not 
available  on  this  form  for  each  Item.  ple«we 
attach  a  supplemental  sheet  or  sheets.  Also 
attached  is  an  additional  copy  of  the  form 
which  should  be  completed  and  retained  for 
your  files  The  Notice  of  Appeal  la  to  be 
Signed  by  the  appellant  personally.  If  on  In- 
dividudl.  or,  if  not,  by  an  authorized  offlcer 
or  duly  authorized  representative  of  the  ap- 
pellant organization  and  submitted  In  tripli- 
cate to  the  contracting  offlcer. 

The  Notice  of  Appeal  must  be  mailed  or 
otherwise  furnished  u.i  the  contracting  offlcer 
within  30  days  frc»m  receipt  of  this  decision 
or  your  appeal  shall  be  considered  untimely. 

'bi  Whenever  a  decision  of  the  con- 
tracting offlcer  is  concerned  with  the 
termination  of  a  contract  and  or  pur- 
cha.>e  order  S'  for  default,  with  a  finding 
of  mexcusability,  the  format  described 
in  S  5A-76  121  shall  be  used  in  lieu  of  that 
set  forth  m  J  5A-1  318-liai.  above. 

'C'  Notice  of  appeal  action  under  the 
above  circumstances  may  be  effected  by 
use  of  GSA  Form  2465,  Notice  of  Appeal, 
as  illustrated  by  5  5A-16. 950-2465. 


PART   5A-76 — EXHIBITS 

1.  The  table  of  contents  of  Part  5A-76 
IS  amended  by  the  addition  of  the  follow- 
ing new  entry: 

5A-76  121  Format  for  decision  of  the  Con- 
tracting Offlcer  with  respect  to 
termination  for  default. 

2  The  illustrations  identified  in  §§  5A- 
76.104  through  5A-76.118  and  5A-76.120 

are  revLsed  to  conform  with  current  GSA 

correspondence  practices. 

§  .'JA-76. 101  Fornwit  for  Notice  of  Ter- 
minutioii  in  W  hole  I'nHer  Siibpara- 
Kruph  (a)(i)  of  the  Default  (jause 
(1-8.707)  With  Findiim  of  Inex- 
I  ii»al)llil»  . 

^  .>V-76.i(l.>  Format  for  Nolicc  of  Par- 
tial Irrminalion  I  ndir  *'uhpara- 
«:raph  (a)(i)  of  the  Default  (  laiix- 
(I— 8.707)  \X  ith  Mnding  ol  Inexrus- 
abilily. 

§  .'>\— 76.106  FortJiat  for  N'otlrc  of  Ter- 
tnination  in  ^  hole  Inder  ^^nhpara- 
uruph  (a)(i)  of  the  Default  <  lause 
(1—8.707)  \S  itii  F'lndiiiH  of  Inexrus- 
abilitv. 

S  ."iV— 76.107  Format  for  Notice  of  Par- 
tial Termination  I  nder  *>uhpara- 
graph  (a)(i)  of  the  Default  <  lau.se 
(1—8.707)  >X  itii  Finding  of  Inexciis- 
ability. 

§  j\-76. 108  Formal  for  Nolice  of  Ter- 
mination in  ^  bole  I'nder  Subpara- 
graph (a)(i)  of  the  Default  (1au*e 
(1-8.707)  With  Reque-t  for  Infor- 
mation on  F\euwabilit> . 

§  .jV- 76. 10<*  Format  for  Notice  of  Par- 
tial Termination  I'nder  Subpara- 
graph (a)(i)  of  the  Default  (iau*e 
(1-8.707)  J^itb  Reque-t  for  Infor- 
mation on  F.xrusability. 

§  .'iA— 76.110  Format  for  Finding  of 
Fxru-.ability. 

§  3\— 76.111  Forttuit  for  Finding  of 
Ine\iii«abilitv. 


§3.V-76.112  Format  for  Preliminary 
Notice  of  Default  I  nder  Subpara- 
graph fa)(i)  of  the  Default  Clause 
(1-8.707)   (Termination  in  Whole). 

§5A— 76.113  Forniat  for  Preliminary 
Notice  of  Default  I  nder  Subpara- 
graph_(a)(i)  of  the  Default  Clause 
(1—8.707)   (Partial  Termination). 

§3\-76.114  Format  for  Notice  of  Ter- 
mination I nder  Subparagraph  (a) 
(i)  of  the  Default  Clause  (1-8.707) 
(For  I  se  .Vfter  Issuance  of  Prelim- 
inary Notice  of  Default  )  . 

§5.\-76.113  Format  for  Preliminary 
Notice  of  Default  I  nder  Subpara- 
graph (a)(ii)  of  the  Default  CJause 
(1-8.707). 

§  5A-76.116  Format  for  Notice  of  Ter- 
mination Irider  Subparagraph  (a) 
(ii)  of  the  D.fault  Clause  (1-8.707) 
(Default  Inexiusable). 

§5A-76.117  Format  for  Notice  of  Ter- 
mination I  nder  Subparagraph  (a) 
(ii)  of  the  Default  Clause  (1-8.707) 
(Default  Fxcusabic). 

§3.4-76.118  Format  for  Notice  of  Re- 
purchase \uainst  (ontraclor's  Ai - 
count  (1-8.602-6). 

§3A-76.120  Format  for  Prelinnnary 
Notice  of  Default  Cnder  Subpara- 
graph (a)  (i  )  of  the  Default  Clause 

For    Use    by    Ripresentatives    of    (he 
Contracting  Oflicer    (3A-53.172). 

§  3.\— 76.121       Format  for  decision  of  the 

Contracting    Odieer    with    respect    to 
tcrtiiinalion  for  default. 

Note:  The  new  Illustration  identified  in 
5A-76.121  and  the  revised  Illustrations 
identified  in  §§5A-76  104  through  5A-76  118 
and  5A-76.120  are  filed  as  a  part  of  the  orig- 
inal document.  Copies  may  be  obtained  from 
the  General  Services  Administration  (FPP). 
Washington.  D.C.  20406. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C,  486 ic) 
41  CFR  5-1.101(0  ) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  August  25,  1971. 

L.  E.  Spangler, 
Acting  Commissioner. 
Federal  Supply  Service. 
(FR  Doc.71-12892  Filed  9-1-71:8:50  am] 


Chapter  9 — Atomic   Energy 
Commission 

PART   9-5— SPECIAL   AND    DIRECTED 
SOURCES   OF   SUPPLY 

Subpart  9—5.52 — Procurement  of 
Special    Items 

MlSCElLANXOUS  AmE.NDMENTS 

These  revisions  to  Part  9-5  bring 
AECPR  in  line  with  recent  revisions  to 
Federal  Property  Management  Regula- 
tions pertaining  to  the  use  of  GSA 
sources  and  with  AEC  consolidated  pro- 
curement policy. 

1.  In  Subpart  9-5.52,  Procurement  of 
Special  Items.  §  9-5  5206-6,  New  refrig- 
erators, is  revi.^ed  to  read  as  follows: 
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?  <)— 3.3206      Miscellaneous  items. 
§  9—3.3206—6      Appliances. 

AEC  offices  shall  procure  new  refrig- 
ei-ators.  freezers,  ranges,  waushers,  dry- 
ei.-i,  water  heaters,  and  garbage  dispa'^als 
m  accordance  with  FPMR  101-26.503. 
When  cost-t>'pe  contractors,  consistent 
with  the  policy  set  fortli  m  5  9-5.901. 
procure  these  items  from  GSA  supply 
sources,  they  shall  be  procured  in  ac- 
cordance witli  FPMR   101-26,503. 

2.  In  Subpart  9-5.52.  Procurement  of 
Special  Items,  §  9-5.5206-25.  Procure- 
ment of  gas  masks  and  caiiisters,  is  re- 
vised to  read  as  follows: 

%  'i-7i.7y20(y-2^      FrocuremenI     of     pa" 
masks  and  canisters. 

M9  Army  assault  mask  and  Mil  and 
M14  canisters:  Supplies  of  the  M9  Series 
Protective  Field  Mask  'Army  a.ssault 
mask)  and  Mil  and  M14  canisters  are 
being  maintained  at  Oak  Ridge,  Tenn., 
and  Richland,  Wash,,  for  requisition  by 
AEC  offices  and  cost-type  contractors. 

lai  The  masks  supplied  by  Oak  Ridge 
and  Richland  arc  refurbished  to  service- 
able condition  and  tested  for  reliability 
before  they  are  placed  in  stock.  Each 
mask  has  been  equipped  with  an  Mil 
canister  and  is  packaged  in  a  transparent 
film  bag. 

(b)  For  requisition  of  masks,  purchas- 
ers should  state,  in  addition  to  informa- 
tion for  .shipment,  the  quantity  of  masks 
required  in  large  or  medium  size  and 
wl\ether  a  carrier  for  each  mask  is  re- 
quired. Price  of  each  mask,  with  or  with- 
out carrier,  is  $13,50.  f,o,b.  Oak  Ridgc, 
Tenn.,  or  Richland,  Wa.sh. 

'  c  I  For  requisition  of  canisters  for  the 
M9  mask,  purchasers  should  state,  in 
addition  to  information  for  shipment,  the 
typie  and  quantity  required  at  respective 
unit  prices,  f.o.b.  Oak  Ridge,  Tenn..  or 
Richland.  Wash,: 

Cani-ster.  Mil.  FSN  4240-  n2-9;?65  i  fil- 
ter paper  and  Whetlerized  carbon)  _-   $2  25 

Canister.      M14.      FSN      4240-203-3733 

(double  thickness  of  filter  paperi._     8,40 

(d)  AEC  or  cost-type  contractor  pur- 
chase orders  for  masks  and  canisters 
should  be  addressed  to: 

(1 1  For  delivery  cast  of  the  Mississippi 
River: 

Union  Carbide  Corp..  Nuclear  Division.  Oak 
Ridge  Gaseous  Diffusion  Plant,  Post  Office 
Box  P.  Oali  Ridge.  TN  37830, 

<  2  >  For  delivery  west  of  the  Mississippi 
River: 

Atlantic  Richfield  Haniord  Co..  Post  Office 
Box  250.  Richland.  WA  99352. 

(Sec.  161.  Atomic  Energy  Act  of  1954.  as 
amended;  68  Stat,  948.  42  U.B.C.  2201:  sec. 
205.  Federal  Properly  and  Administrative 
Services  Act  of  1949.  as  amended:  63  Stat. 
390,  40  U,SC,  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  In  the  Federal 
REnisTER  '9-2-71). 

Dated  at  Germantown,  Md.,  this  26th 
day  of  August  1971. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 

Director. 
Divvsion  of  Contracts. 
[FR  Doc,71-12836  Filed  9-1-71:8:46  am] 


RULES  AND   REGULATIONS 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Healfh  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   C— MEDICAL   CARE   AND 
EXAMINATIONS 

PART  37— SPECIFICATIONS  FOR  MED- 
ICAL EXAMINATIONS  OF  UNDER- 
GROUND  COAL   MINERS 

Chest   Roentgenograph    Examination 
Specifications 

On  May  29,  1971,  notice  of  propo.sed 
rule  making  was  published  in  the  Federal 
Register  *36  F.R.  9874'  to  amend  Part 
37  by  strenpthenine,  tlie  provi.sions  as- 
sui-ing  confidentiality  of  X-ray  findings. 

Interested  persons  were  afforded  the 
opportunity  to  participate  m  the  rule 
makmi,'  throuuh  tlie  submission  of  com- 
ments. A  number  of  comment.s  were  re- 
ceived, and  due  consideration  has  been 
given  to  all  material  presented.  In  view 
of  the  objections  by  both  labor  and  in- 
dustry, the  amendment  providing;  for  the 
Department's  intervention  when  any  op- 
erator's plan  IS  ineffective  because  of  the 
limited  particiption  of  eligible  nunei-s  has 
been  deleted. 

While  a  number  of  objections  were  re- 
ceived concerning  the  remaining:  amei^.d- 
ments.  these  are  adopted  wittiout  clianue 
since  the  Department  deems  the  neces- 
sary to  maintain  confidentiality,  and  the 
Department  is  committed  to  maintaining 
complete  confidentiality  of  these  exam- 
inations regardless  of  the  manner  in 
which  they  are  provided.  Moreover,  since 
adoption  of  these  amendments  is  in- 
tended to  remove  the  doubt.'^  conceniinp 
the  confidentiality  of  medical  findings 
that  some  miners  mav  have  liad  and  to 
encoura':e  their  participation  in  the 
initial  round  of  medical  examinations, 
I  find  that  good  cause  exists  for  not  de- 
laying the  effective  date  of  these  amend- 
ments which  will  become  effective  upon 
their  publication  in  the  Federal  Register 
( 9-2-71  >,  Accordingly,  within  1.5  days 
from  the  date  of  pubhcation.  operators 
who  have  submitted  plans  approved  by 
the  Department  are  required  to  amend 
such  plans  to  bring  them  into  conformity 
with  5  37.4(aH6i.  as  amended,  by  sub- 
mitting assurances  that  they  have  in- 
structed the  physicians  giving  the  X-ray 
examinations  not  to  take  or  make  dupli- 
cate X-rays  and  that  they  will  not  solicit 
a  phy.sician's  X-ray  findings. 

To  permit  operators  to  fulfiill  their 
responsibilities  in  the  initial  roimd  of 
medical  examinations,  the  Department 
will  continue  to  accept  X-rays  taken  un- 
der approved  plans  until  November  1, 
1971. 

Dated   August  21, 1971, 

Vernon  E.  Wilson. 
Administrator.  Health   Services 
and  Menial  Health  Adminis- 
tration. 

Approved:  August  26,  1971. 

Elliot  L.  Richardson, 
Secretary. 
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Part  37  is  amended  as  follows: 

1.  Section   37.4   is   revised  to  read  as 

follows: 

S  '57.1      I'laii-  for  inilial  ilitjl  roentgeno- 
ar.'iptiic  exuniinaiJons. 

(aj    •   •    * 

(6)   Assurances  that  (i)   the  operator 

will  not  solicit  a  phvsician's  roentgeno- 
graphic  findings  and  (ii)  instructions 
have  been  given  to  the  physician(s)  giv- 
ing the  roentgenographic  examinations 
that  duplicate  roentgenograms  will  not 
be  taken  or  made, 

»  •  •  • 

I  c  I  Every  operator  who  has  submitted 
a  plan  approved  by  the  Department  shall 
amend  such  plan  to  bring  it  into  con- 
formity with  paragraph  (a)(6)  of  this 
section,  as  amended,  within  15  days  after 
the  effective  date  of  the  amendment  to 
said  section, 

§  S7.20      r Amended] 

2.  Section  37,20  is  amended  by  adding 
the  following  sentence  at  the  end  of 
paragraph  <d''5):  "No  other  identify- 
ing information  such  as  the  miner's 
name  or  clinic  nimiber  shall  be  recorded 
0.-  the  film." 

|FR  Doc.71-12875  Filed  9-1-71:8:49  am] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  1 — Office  of  Emergency 

Preparedness 

(OEP  Economic  Siabihz.nlioD  Reg.  1;  Circular 
No.  7] 

SUPPLEMENTARY  GUIDANCE  FOR 
APPLICATION 

Economic  Stabilization  Circular  No    7 

This  circular  is  designed  for  general 

information  only.  The  statements  herein 
are  mteiidcxl  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  deter- 
minations by  the  Cost  of  Living  Council 
and  do  not  constitute  legal  rulings  ap- 
plicable to  cases  which  do  not  conform 
to  the  situations  clearly  intended  to  be 
covered  by  such  guides. 

NoTT. :  Previsions  of  this  and  subsequent 
circulars  are  subject  to  clarification,  revision, 
or  revocation. 

This  seventh  circular  covers  deter- 
minations by  the  Council  through  Au- 

gu.?t  31,  1971, 

Appendix  I 

ECONOMIC     STABILIZATION     CIRCTILAR     NO.     7 

100.  Purpose,  (ai  On  August  15,  1971, 
President  Nixon  issued  Executive  Order 
No.  11615  providing  for  stabilization  of 
prices,  rent';,  wages,  and  salaries,  and 
establishing  the  Cost  of  Living  Coimcil. 
a  Federal  agency.  The  Order  delegated 
to  the  Council  all  of  the  powers  conferred 
on  the  FYesident  by  the  Economic  Stabili- 
zation Act  of  1970,  as  amended.  The  ef- 
fective date  of  the  Order  was  12:01  a.m., 
August  16.  1971. 
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<c 
seventh  in  a 
furnish  further 


i. 


(b)  By  its  Order  No.  1  the  Council 
delegated  to  the  Director  of  the  Office  of 
Emersency  Preparedness  authority  to 
adm;ai>ter  the  program  for  the  stabili- 
rents.  wases.  and  sala- 
ries as  directed  tiy  Section  1  of  Executive 
Order  No  11615 

The  purdose  of  this  circular,  the 
s«  ries  to  be  issued,   is   to 
guidance  to  Federal  offi- 
cials and  the  piblic  in  order  to  promote 
maximum    understanding    and    cooper- 
ication  of  the  program. 
Relevant  legal  author- 
program     includes     the 


No      11615.    36    FR.     15127. 


aiion  m  the  app 
200.  Authoriti 
Ity     for     the 
following 

The  Coristlnr.  :- 

Economic   3tabiliiA--lon   Act   of   1970.   Public 

Law  91-379,  84  ^-.at.,  799;  Public  Law  92-15. 

85  Stat  38 
Executive    Order 

August  17,  1971 
Cost  of  Living  Counctl  Order  No,   1.  36  F  R. 

16215.  August  20.  1971 
OEP  Economic  Si  abilizatlon  Regulation  No 

1.   as   ameiided     36   F  R     16515,   August   21, 
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300  General  guidelines.  ia>  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications  of 
previou5  deterniinations  of  the  Cost  of 
Living  Council  Covered  in  previous  OEP 
Economic  Stabilization  Circulars. 

"  b  >  The  numaering  system  used  in  this 
circular  corresponds  to  that  used  m  pre- 
vious OEP  Circulars, 

ehnes. 

guidelines,  'a.'  If  one 
urchases  another  com- 
;  two  companies  had  dif- 
their  products,  the  price 
ceiling.?  in  forcelat  the  time  of  the  acqui- 
sition do  not  cnange  after  their  consoli- 
dation The  ceilings  that  were  applicable 
to  the  products  of  Company  2  continue  to 
apply  to  sales  :nade  from  that  part  of 
the  merged  com  aany, 

lb'  A  utility  i;ompany  which  produces 
electricity  witli  imported  fuel  cannot 
pass  on  increas(!s  in  the  cost  of  the  fuel. 
The  production  of  electricity  by  fuel  is  a 
transformation  of  the  foreign  good  from 
its  original  state,  thus  precluding  pass- 
ing on  the  inert  ased  cost  due  to  changes 
m  the  world  mjirlcet  price.  <If.  however, 
the  increase  in  fuel  costs  was  due  solely 
to  the  10-perceut  surtax  on  imports,  the 
price  of  electricity  could  be  increased  on 
a  cent-for-cend  basis  to  reflect  the  in- 
crease resultinb  from  the  surcharge 
These  increase.srof  course,  would  be  sub- 


400  Price  gut 

401  General 
company    1 1  > 
pany • 2 >  and  t 
ferent  prices  fo 


Federal  or  State  resu- 

ng  industry  is  .subject  to 
y  have  the  options  pro- 
e  seasonality   rule   if   it 
Ing  criteria; 

St  show  a  large  and  dis- 

at  a  specific  identified 

hich  can  be  documented 


ject  to  review 
latory  agencies 

I  c  I  Tlie  clot 
the  freeze.  It 
vided   under   t 
meets  the  folio 

'  1 '  Prices  m 
tinct  fluctuatio: 
point  of  time 

and  shown  to  h4ve  been  established  prac- 
tice for  at  least 


:  the  last  3  years. 

12'  Each  change  in  price  must  be  tied 
to  the  specific  date.  eg.,  beginning  of  ttie 
resoit  season,  iritroduction  of  new  models 
or  styles,  etc 

If  clothing  fitms  meet  the  above  two 
cntena  there  are  three  sets  of  base 
periods  for  esu.blishing  prices  to  use  in 


RULES  AND   REGULATIONS 

the  free  period  Tliey  may  use  (T>  the 
Executive  order  period  '30  days  ending 
Augu.st  14  or  the  most  recent  30-day 
period  if  no  sales  were  made  in  the  last 
30  days  < .  or  they  may  use  i  2)  the  sea.son- 
ality  period  of  1970  '  from  the  date  of  the 
specific  event  through  November  13>. 
Thi.s  price  change  date  may  not  take 
place  earlier  this  year  than  in  1970,  unless 
the  date  Ls  tied  to  a  specific  date  such  as 
a  previously  planned  introduction  of  new 
styles  and  models.  In  certain  cases,  <.3> 
the  statutory  date  of  May  25.  1970.  may 
represent  a  higher  ceiling  than  either  of 
the  above  base  period  prices,  fin  these 
cases,  they  are  free  to  adopt  the  May  25. 
1970  prevailing  prices,  >  The  ceiling  price 
so  set  would  be  based  on  the  prices 
realized  by  a  substantial  number  of 
trarLsactions  during  the  selected  base 
period  by  the  seller.  As  previously  pro- 
vided, the  ceilins  price  established  in  a 
ba.-;e  period  is  that  price  at  or  above 
which  10  percent  of  all  base  period  trans- 
actions were  made,  'See  .section  e'aHD 
of  OEP  Economic  Stabilization  Regula- 
tion No  1,  as  amended,'  Finally,  the 
.seller  must  maintain  adequate  records 
and  have  them  available  to  demonstrate 
the  existence  of  a  traditional  seasonality 
practice  over  the  previous  3  years,  and 
the  basis  for  ,selection  of  his  selling  price 
from  the  1970  period, 

'd'  Coal  producers  and  utility  com- 
panies had  reached  an  impasse  on  the 
price  of  coal  under  an  arbitration  clause 
prior  to  August  15  and  resorted  to  law 
suits  to  settle  their  difference.  If  the 
court  decides,  even  though  the  decision 
was  made  after  August  15.  that  higher 
prices  should  have  been  charged  prior 
to  August  15,  ^e  increases  are  permitted. 
On  the  other  hand,  if  the  court  rules  that 
prices  may  be  raised  after  .^ugixst  15.  this 
price  mcrea.se  may  not  take  effect  during 
the  freeze 

'  e  ■  When  a  .seller  received  a  large 
order  during  the  base  period  for  delivery 
during  the  freeze,  this  order  cannot  be 
included  in  the  calculation  of  the  price 
ceiling  for  this  product. 

A  transaction  takes  place  when  the 
seller  ships  the  product  to  the  buyer,  not 
when  the  order  is  received.  In  the  case 
of  a  service,  the  transaction  takes  place 
when  the  .service  is  performed  Each  com- 
modity or  type  of  service  is  treated  sep- 
arately and.  if  shipment.s  are  made  to 
different  classes  of  purchasers  under  dif- 
ferent terms,  separate  ceilings  are  cal- 
culated for  each  commodity  for  each 
class  of  purchaser  The  ceiling  price  is 
based  on  the  record  of  all  the  units  of 
each  commodity  shipped  to  each  class 
of  purchaser  during  the  base  period,  and 
is  calculated  as  the  highest  price  at  or 
above  which  10<^r  of  the  units  were 
shipped  to  a  particular  class  of  pur- 
chaser during  the  base  period. 

403,  Government -regulated  industries. 
I  a'  The  operation  of  formulas  for  deter- 
mining liquor  prices  established  by  a 
State,  acting  under  the  authority  granted 
to  it  under  the  21st  amendment  to  the 
Constitution,  is  suspended  by  Executive 
Order  No  11615  where  such  formulas  re- 
sult in  price  increases. 

b '   A   railroad   has   had   established 
rates  for  interstate  movement  of  a  com- 


modity for  several  years.  Since  the 
freeze,  the  State  Commerce  Commission 
in  two  of  the  States  served  by  the  rail- 
road haS  granted  long-standing  appli- 
cations to  increase  intrastate  rates  to 
the  same  level  as  the  interstate  rate. 
Some  other  States  have  permitted  the 
increases  in  intrastate  rates  before  the 
freeze.  Other  States  have  not.  The  rail- 
road cannot  collect  the  higher  intrastate 
rates  in  the  two  States  which  approved 
the  rate  increases  after  Aygust  15,  Under 
traditional  statutory  distinctions,  instra- 
state  rate  structures  are  treated  separate 
and  apart  from  interstate  rate  structures 

408.  Exemptions,  'a'  Section  408' b' 
of  OEIP  Economic  Stabilization  Circular 
No.  6  is  amended  by  the  deletion  of  the 
word  "gutted." 

500.  Wage  and  salary  guidelines. 

502.  Specific  guidelines,  'a)  If  one 
company  (1)  purchased  another  com- 
pany <2)  after  August  15,  1971,  company 
2  employees  cannot  be  paid  higher  rates 
of  compensation  which  may  have  pre- 
vailed in  company  1  during  the  base  pe- 
riod. A  change  in  corporate  ownership 
does  not  justify  a  change  in  the  wage 
ceilings  applicable  to  the  jobs  that  were 
in  Company  2. 

<b>  If  a  labor  agreement  had  been 
reached  prior  to  AugiLst  15,  but  had  not 
been  placed  in  effect,  employees  cannot 
be  awarded  any  additional  wages  in- 
volved. The  new  rate  can  be  paid,  how- 
ever, if  labor  and  management  had 
reached  an  agreement  and  work  was 
performed  or  wages  accrued  prior  to  Au- 
gust 15  at  the  new  wage  rate. 

(c)  A  company  liad  in  existence  prior 
to  the  freeze  a  policy  of  increasing  the 
pay  of  employees  transferred  to  higher 
cost-of-living  areas,  for  example — New- 
York  City.  Such  plans  are  not  prohibited 
during  the  freeze  However,  the  employer 
must  be  able  to  document  the  existence 
of  such  a  plan  prior  to  tlie  freeze,  and 
must  not  increase  the  differential  dtiring 
the  freeze. 

600.  Rent  guidelines. 

602.  Specific  guidelines.  I'ai  A  10-year 
lease  was  negotiated  and  the  tenant  as- 
sumed possession  on  September  1,  1966. 
The  terms  of  the  lease  called  for  monthly 
payments  at  $300  for  the  first  5  years 
and  $350  for  the  second  5  years.  Tliis 
contract  specifies  a  total  amotmt  to  be 
paid  within  a  specified  time.  Although 
the  payments  are  due  to  increase  Sep- 
tember 1.  the  increase  cannot  be  paid. 
The  stated  total  rental  is  based  on  the 
monthly  rate  charged.  The  monthly  rate 
is  frozen  at  $300  a  month. 

<b)  An  increase  in  property  taxes  can- 
not be  passed  on  to  the  tenant  even  if 
the  lease  specifically  provides  for  the 
tenant  to  pay  increased  taxes. 

1001.  Effective  date.  Tliis  Circular,  un- 
less modified,  superseded,  or  revoked,  is 
effective  on  the  date  of  publication  for 
a  period  terminating  at  midnight  of 
November  13.  1971. 

JJated:  September  1.  1971. 

G  A  Lincoln. 

Director, 
Office  of  Emergency  Preparedness. 
[FR  Doc.71-13093  Filed  9   1-71.3:09  pm] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[  19   CFR    Part    1   ] 

DISTRICT   OF   LAREDO,   TEX. 

Notice  of  Proposed  Designation   of  a 
Customs    Port   of   Entry 

August  23,   1971. 

In  order  to  provide  better  Customs 
service  in  the  Laredo,  Tex..  Customs  dis- 
trict, it  is  considered  desirable  to  convert 
the  existing  Customs  station  of  Progreso, 
Tex.,  to  the  status  of  a  Cu.'^toms  port  of 
entry.  Therefore,  notice  is  hereby  given 
that  under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1,  1914,  38  Stat.  623.  as  amended 
'  19  use.  2  1 .  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi- 
dent by  Executive  Order  No.  10289. 
September  17.  1951  '3  CFR  Cli.  ID,  and 
pursuant  to  authority  provided  by  Treas- 
uiT  Department  Order  No.  190.  Rev.  7 
134  F.R.  15846'.  it  is  proposed  to  desig- 
nate Progreso.  Tex.,  as  a  Castoms  port 
of  entry  in  the  Laredo.  Tex..  Customs 
district  '  Region  VI ' . 

Tlie  geographical  limits  of  the  pro- 
posed port  of  entry  of  Progreso.  Tex., 
will  include  that  part  of  the  county  of 
Hidalgo.  Tex.,  encompassed  by  the  fol- 
lowing boundaries: 

On  the  north  by  26  =  6'  North  latitude,  on 
the  east  by  97°54'  West  longitude,  on  the 
south  by  the  United  States-Mexico  inter- 
national boundary,  and  on  tlie  west  by  98'00' 
West  longitude. 

Consideration  will  be  given  to  relevant 
data,  views,  or  arguments  pertaining  to 
the  proposed  designation  of  the  Progreso. 
Tex.,  Customs  port  of  entry  which  are 
submitted  in  writing  to  the  Commis- 
sioner of  Customs.  Washington,  D,C. 
20226,  and  received  no  later  than  20  days 
after  the  date  of  publication  of  this 
notice  in  the  Feder.al  Register.  A  hear- 
ing will  not  beheld. 

[SE.'^Ll  Eugene   T.   Rossides. 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.71-12924  Piled  9-l-71;8:53   am) 


DEPARTMENT  OF  AGRICULTURE 

Consumer   and    Marketing    Service 

[  7   CFR   Part   101  1 

COTTON   WAREHOUSES 

Notice  of  Decision  Not  To  Adopt 
Proposed  Amendment  of  Regulations 

On  July  3,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '36  F.R.  12695' .  proposing 
to  amend  the  cotton  warehouse  regula- 
tions (7  CFR  Part  101 '  under  the  United 
States  Warehouse  Act  '7  U.S.C.  268>   to 


allow  storage  of  cotton  in  federally  li- 
censed warehouses  on  the  basis  of  umoflB- 

cial  gin  weights. 

It  was  the  consensus  of  persons  who 
submitted  comments  that  the  proposed 
change  would  adversely  affect  the  ac- 
ceptability in  commerce  of  warehouse 
receipts  issued  under  the  Act.  It  is  there- 
fore concluded  that  the  aforementioned 
amendment  should  not  be  adopted. 

Done  at  Washington,  DC,  August  30. 
1971. 

John  C  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|FR  Doc  71-12913  Piled  9-l-71;8.52  am) 


[  7    CFR    Part   910  ] 

LEMONS  GROWN  IN  THE  STATES  OF 
CALIFORNIA   AND   ARIZONA 

Proposed  Rule  Making  Regarding  Ap- 
proval of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  the  1971-72 
Fiscal    Year 

Consideration  is  being  given  to  tiie  fol- 
lowing proposals  submitted  by  the  Lemon 
Administrative  Committee,  established 
pursuant  to  the  marketing  agreement. 
as  amended,  and  Order  No  910.  as 
amended  '  7  CFR  Part  910;  36  F  R  9061  ' . 
regulating  the  handhng  of  lemons  grown 
in  the  State  of  Arizona  and  that  part  of 
the  State  of  California  south  of  a  line 
drawn  due  east  and  west  through  the 
post  ofSce  in  Turlock.  Calif,,  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  '7  U.SC. 
601-674'.  as  the  aMCcy  to  administer 
the  terms  and  provisions  thereof: 

<  1 '  That  expenses  that  are  reasonable 
and  necessary  to  be  incurred  by  the 
Lemon  Administrative  Committee  dur- 
ing the  period  August  1.  1971.  through 
July  31.   1972,  will  amount  to  $276,000. 

1 2 1  That  the  rate  of  asses.sment  for 
said  period,  payable  by  each  handler  in 
accordance  with  5  910  41.  be  fixed  at 
$0,023  per  carton  of  lemons 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate. 
with  the  Hearing  Clerk.  US  Depart- 
ment of  Agriculture.  Room  112.  Adminis- 
tration Building,  Wa.shington,  DC  20250, 
not  later  than  the  10th  day  after  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27  «b)). 

Dated    August  30.  1971. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  DiiHsion.  Consumer 
and  Marketing  Service. 

[PR  Doc.71-12914  Piled  9-l-71;8:53  am] 


[  7    CFR    Part   993  1 

DRIED    PRUNES   PRODUCED    IN 
CALIFORNIA 

Proposed  Expenses  of  the  Prune  Ad- 
ministrative Committee  for  the 
1971-72  Crop  Year  and  Rate  of 
Assessment   for   That   Crop    Year 

Notice  IS  hereby  given  of  a  proposal 
regarding  expenses  of  the  Prune  Admin- 
istrative Committee  for  the  1971-72  crop 
year  and  rate  of  assessment  for  that  crop 
year,  piu-suant  to  §§  993.80  and  993.81  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  993,  as  amended  (7  CFR 
Part  993 ' ,  regtilating  the  handling  of 
dried  prtuies  produced  in  Cahfornia.  The 
;. mended  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  '7  U.S.C.  601-674). 

The  Prune  Administrative  Committee 
has  recommended  for  the  crop  year  be- 
ginning August  1,  1971.  a  budget  of  ex- 
penses in  the  total  amount  of  $141,700 
and  a  rate  of  assessment  of  $1.30  per  ton 
of  assessable  prunes.  Expenses  in  that 
amoimt  and  the  rate  of  assessment  are 
specified  in  the  proposal  hereinafter  set 
forth.  The  assessable  tonnage  is  esti- 
mated by  the  Committee  at  109,000 
natural  condition  tons. 

All  persons  who  desire  to  submit  writ- 
ten data,  \aews,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  eighth  day  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Ail  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  <7CFR  1.27(b)). 

The  proposal  is  as  follows: 

§993.322      Kxpense*    of    the    Prim.      \A 
niinislralivp   ('ommillcr    and    rule   ot 
assessment     for     tlir     1471—72     crop 
year. 

(ai  Expenses.  Expenses  in  the  amount 
of  $141,700  are  reasonable  and  likely  to 

be  incurred  by  the  Prune  Administrative 
Committee  during  the  crop  year  begin- 
ning August  1,  1971,  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  applicable  provisions  of  the  market- 
mg  agreement,  as  amended,  and  this 
part,  determine   to  be  appropriate. 

ib'  Rate  of  asses.sment.  The  rate  of 
assessment  for  such  crop  year  which  each 
handler  is  required,  pursuant  to  5  993  81, 
to  pay  to  the  Prune  Administrative  Com- 
mittee as  his  pro  rata  siiare  of  the  said 
expenses    is   fixed    at    $1  30    per    ton    of 
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salable   prunek  handled  by   him  as  the 
first  handler  (hereof 


Dated    Aug^t  27.  1971. 
Deputy 


I FR  Doc  71-: 


Paul  A.  Nicholson', 
Director,     Fruit     and 
Vegi^ble  Diiuion,  Consumer 
and  Marketing  Service. 

2881  FlJed  9-1-71:8:50  am] 


[7  CFR  P.^ts  1001,  1002,  1004, 
1015  ] 

(Docket    Ni.    AO-14-A49-R01     etc.] 

MILK  IN  BOSTON  REGIONAL  (MASSA 
CHUSETTS-RHODE     ISLAND-NEW 
HAMPSHIRE)  AND  CERTAIN  OTHER 
MARKETING   AREAS 

Decision  on  Proposed  Amendments  to 


Marketing 


Agreements  and  Orders 


re  FR 


Mark  ?tliig  arna 


KMl  Boston  R(^ 

Uxa  Now  York 

llOl  Ml'idle  Atlknllc. 

1015  Connectlct  t 


the  Agricultu: 
Act  of  193 


tice  '  7  CFR  Pa 
on  March  30-3 


March  12,  1971 


l>ock.n  No, 


on>il AO-I4-A49-R01. 

Nt^w  Jersey AO-71-A6A 

AO-160-A45. 

AO-305-A28. 


A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  re-^ulating 
Tjf  milk  in  the  afore.said 
specified  marketing  areas.  Tne  hearing 
was  held,  pur.^iant  to  the  provi.sions  of 
al  Marketing  Agreement 
3<s  amended   <7  US.C.  601 


et  seq, ' .  and  the  applicable  rule.<;  of  prac- 


1 1  900  ' ,  at  New  York  City 
1,  and  April  1.  1971,  pur- 


suant    to     no;ice     thereof     issued     on 


36  FR.  5141'. 


Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  July  26,  1971  (36 
F.R.  14006)  fil«d  with  the  Hearing  Clerk. 
U-S  Departm.  ?nt  of  Agriculture,  his 
recommended  ileci.^ion  containing  notice 
of  the  opportuiity  to  file  written  excep- 
tions thereto. 

The  material  issues,  findings  and  con- 
clusions, rulmj-s,  and  general  findings  of 
the  recommerided  decision  are  hereby 
approved  and  idopted  and  are  set  forth 
in  full  herein. 

The  material  issues  on  the  record 
relate  to : 

1.  Modification  of  the  classification 
provnsions  undir  each  of  the  four  orders. 

2.  Modiiicatipn  of  hutterfat  differen- 
tials under  eacfii  of  the  four  orders. 

3.  Re\ision  oi  the  shrinkage  provisions 
of  Order  2. 

4.  Elimination  of  the  direct  delivery 
differential  prok-isions  from  Order  2. 

5.  Provision  for  exempt  status  under 
Order  4,  of  miik  of  a  government  agency 
moved  to  a  repulatcd  plant  for  custom 
processing, 

6.  Need  for  emergency  action  with 
respect  to  any  or  all  issues  1  through  4. 


n 


PROPOSED   RULE   MAKING 

Findings  .and  Conclusions 

Tlie  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Classification  provisions.  The  classi- 
fication provisions  of  Orders  1.  2.  and  15 
should  be  amended  on  the  basis  of  this 
record  but  only  to  the  extent  necessary 
to  provide  a  Class  II  classification  for 
ajl  mixtures  of  cream  and  milk  or  skim 
milk  having  a  butterfat  content  of  at 
least  10  percent.  No  change  should  be 
made  in  the  classification  provisions  of 
the  Middle  Atlantic  order. 

The  Middle  Atlantic  order  presently 
prescribes  a  Class  U  classification  for 
cream,  half-and-half,  and  other  mix- 
tures of  cream  and  milk  or  skim  milk 
with  a  butterfat  content  of  at  least  10 
percent. 

Under  the  Boston  Regional  Order  No, 
1,  cream  and  mixtures  are  Class  n  if  the 
butterfat  content  is  16  percent  or  over. 
Mixtures  with  at  least  10  percent,  but  less 
than  16  percent,  butterfat  are  classified 
50  percent  Cla.ss  I  and  50  percent  Class  n 
by  weight.  Mixtures  with  a  butterfat 
content  of  less  than  10  percent  are 
Class  I. 

Under  the  Connecticut  Order  No.  15. 
cream  and  mixtures  are  Class  II  if  the 
butterfat  content  is  12  percent  or  over. 
Mixtures  with  a  butterfat  content  of  at 
least  10  percent,  but  less  than  12  percent. 
are  classified  50  percent  Class  I  and  50 
percent  Class  11  by  weight.  Mixtures  with 
a  butterfat  content  of  less  than  10  per- 
cent are  Class  I. 

Under  the  New  York-New  Jersey  Order 
No  2.  cream  'a  minimum  of  18  percent 
butterfat)  is  Class  n  £ind  half-and-half 
'except  sour)  and  other  mixtures  with  a 
butterfat  content  of  less  than  18  percent 
are  Class  I. 

A  group  of  handlers  under  the  New 
York-New  Jersey  order  jointly  proposed 
for  that  order  only,  a  Class  II  classlcation 
for  half-and-half  in  lieu  of  the  Class  I 
classification  presently  provided. 

The  New  York-N'cw  England  Dairy  Co- 
operative Coordinating  Committee,  whose 
member  cooperatives  supply  a  large  pro- 
portion of  the  total  fluid  rnilk  supply  for 
the  New  York -New  Jer.sey  and  New  Eng- 
land markets,  proposed  a  uniform  revi- 
.?ion  of  the  fluid  milk  product  'Class  I 
milk  >  definition  m  the  four  northeastern 
orders  essentially  for  the  purpose  of  pro- 
viding a  uniform  Class  n  classification 
for  half-and-half  .At  the  same  time,  how- 
ever, they  proposed  that  .such  definition 
be  further  mrxlified  to  eliminate,  in  the 
ca.>e  of  Orders  1,  2,  and  15  the  exi.sting 
exception  for  sterilized  milk  and  milk 
products  in  hermetically  sealed  contain- 
ers. They  further  propo.sed  that  the  defi- 
nition under  each  of  the  four  orders  be 
revi.sed  to  provide  specific  standards  of 
product  composition  which  would  .serve 
avS  a  means  for  classifying  new  products 
as  they  jtppear. 

The  principal  reasons  cited  in  support 
of  a  Class  II  classification  for  half-and- 
half  were: 

1  To  promote  imiformity  of  regulation 
among  the  northeastern  Federal  orders 
and  thus  assure  greater  equity  among 
competing  handlers. 


2.  To  provide  more  equitable  pricing 
for  cream  mixtures  which  are  currently 
distributed  in  the  subject  markets  In 
direct  competition  with  lower-priced 
imitation  cream  products  manufactured 
from  nondairy  product  substitutes. 

3.  To  provide,  in  the  case  of  the  New 
York-New  Jersey  order,  more  equitable 
pricing  for  cream  mixtures  sold  in  com- 
petition with  similar  products  priced 
under  the  local  State  orders.  The  Com- 
missioner of  Agriculture  and  Markets. 
New  York  State,  in  March  1971  issued 
a  determination  that  half-and-half 
should  be  a  designated  Class  n  product 
under  the  respective  State  orders  for 
the  Niagara  Frontier  and  Rochester 
markets. 

The  present  Class  n  classification  pre- 
scribed under  the  Middle  Atlantic  order 
for  half-and-half  and  other  mixtures 
with  a  butterfat  content  of  at  least  10 
percent  was  effected  August  1,  1970, 
when  the  Washington,  DC,  Upper 
Chesapeake  Bay.  and  Delaware  Valley 
orders  were  merged  into  the  single  and 
expanded  regulation.  In  the  Assistant 
Secretary's  decision  of  May  18,  1970  <35 
F.R.  7924).  official  notice  of  which  is 
taken,  it  was  pointed  out  that  the  record 
evidence  with  respect  to  classification 
matters  was  fundamentally  directed  to 
resolving  the  differences  in  classification 
of  particular  products  among  the  orders. 
The  decision  thereon  was,  therefore,  nec- 
essarily directed  to  resolving  the  then 
differences  in  classification.  In  conclud- 
ing that  half-and-half  and  other  mix- 
tures of  cream  and  milk  or  skim  milk 
containing  at  least  10  percent  butterfat 
should  be  Class  n,  it  was  found  that 
"Such  classification  will  have  no  signifi- 
cant effect  on  producer  returns  but  will 
implement  the  disposition  of  the  excess 
butterfat  in  producer  milk." 

Effective  November  1.  1970,  the  classi- 
fication provisions  of  the  New  York-New 
Jersey  order  were  modified  to  provide  a 
Class  n  classification  for  cream  disposed 
of  for  fluid  use.  No  consideration  was 
given  to  a  change  in  the  classification 
of  mixtures  having  a  butterfat  content 
of  less  than  18  percent,  however.  The 
Presiding  Ofificer  at  the  hearing  had 
ruled  that  the  propo.sals  before  the  hear- 
ing were  not  sufficiently  broad  to  permit 
consideration  of  a  change  in  the  classifi- 
cation of  such  products.  His  ruling  m 
this  regard  was  supported  and  reaffirmed 
by  the  Assistant  Secretary  in  his  deci- 
sion of  October  5.  1970  '35  FR.  15D27). 
official  notice  of  which  is  taken. 

A  Class  II  classification  for  cream,  it 
was  concluded,  would  "promote  uni- 
formity of  regulation  among  the  north- 
eastern Federal  orders  and  thus  remove 
the  possibility  of  competitive  disadvan- 
tage due  to  minimum  order  prices.  Cream 
for  fluid  use  is  a  minor  portion  of  the 
present  Class  I  disposition  *  •  •.  Smre 
a  Class  II  classification  is  desired  by  a 
major  segment  of  the  market,  there  is 
no  compelling  reason  for  denyuig  such 
classification." 

The  principal  product  in  the  "mix- 
tures" category  sold  in  the  several  mar- 
kets here  being  considered  is  commonly 
referred  to  as  <and  generally  is  labeled) 
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"half-and-half."  This  product  is  a  mix- 
ture of  cream  and  milk  or  skim  milk 
with  a  butterfat  content  in  the  range  of 
10  to  12  percent,  varying  with  the  mar- 
ket. Tlie  product  is  sold  in  the  markets 
in  a  variety  of  containers  ranging  from 
half -ounce  'individual  servings  of  the 
product  for  use  as  coffee  whiteners  and 
referred  to  as  "creamers"'  to  iialf  pints 
and.  in  some  cases,  to  even  larger 
containers. 

Half-and-half  and  similar  mixtures 
compete  to  a  considerable  degree  di- 
rectly with  cream  for  fluid  outlets,  and 
both  cream  and  cream  mixtures  are  in 
aggre.ssive  competition  with  nondairy 
substitutes  for  table  use.  such  as  coffee 
whiteners,  dessert  toppings  and  dress- 
ings. 

The  competitive  inroads  which  the 
nondairy  substitutes  have  made  into  the 
mixture  market  have  resulted  in  a  sig- 
nificant overall  decline  in  the  sale  of 
mixtures  throughout  the  Federal  order 
markets  in  recent  years.  In  the  case  of 
the  Boston  Regional  market,  the  decline 
in  mixture  sales  amounted  to  slightly 
le.ss  than  13  percent  during  the  4-year 
period  1967-70.  with  little  change  in  the 
volimie  of  fluid  milk  sales.  The  Connecti- 
cut market,  on  the  other  hand,  experi- 
enced an  increase  of  about  4  percent  In 
mixture  sales  and  a  decrease  of  slightly 
less  than  3  percent  in  total  volume  of 
fluid  milk  products  sold  within  the  de- 
fined marketing  area  during  such  period. 
In  the  Middle  Atlantic  marketing  area 
during  the  same  period  'the  combined 
areas  of  the  individual  Washington.  DC, 
Upper  Chesapeake  Bay.  and  Delaware 
Valley  orders,  prior  to  their  merger  into 
the  single  regulation  in  August  1970  >. 
mixture  sales  declined  about  18  percent 
while  total  sales  of  fluid  milk  products 
declined  about  2  5  percent.  Similar  data 
immediately  available  for  tlie  New  York- 
New  Jersey  order  market  for  the  months 
of  July  and  August  1969  and  for  the  same 
2  months  of  1970  show  a  decline  in  mix- 
ture sales  in  such  marketing  area  of 
approximately  15  percent  while  total 
sales  of  fluid  milk  products  were  off 
about  3  percent. 

The  sales  of  half-and-half  and  similar 
mixtures,  however,  as  in  the  case  of 
cream,  do  not  represent  a  significant 
percenatge  of  the  markets'  total  dispo- 
sition. In  these  markets  for  the  year 
1970,  mixture  sales  as  a  proportion  of 
total  fluid  milk  product  sales  ranged 
from  a  low  of  0.4  percent  'Order  1  >  to  a 
high  of  1.2  percent  'Order  2,  ba.sed  upon 
the  July-August  period  i , 

A  uniform  Class  II  classification  for 
half-and-half  and  other  mixtures  of 
cream  and  milk  or  skim  milk  with  a 
butterfat  content  of  at  least  10  percent 
was  generally  supported  by  the  principal 
producer  groups  in  each  of  the  respective 
markets  as  well  as  by  handlers.  There 
was  no  opposition  voiced  to  such  classi- 
fication either  in  testimony  at  the  hear- 
ing or  in  posthearing  briefs.  Under  the 
circumstances,  it  is  concluded  that  the 
requested  uniform  Cla.ss  11  classification 
should  be  adopted. 

The  fliiid  milk  product  definition  of 
Orders  1,  2,  and  15  Uierefore  should  be 
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modified  and  the  necessary  corollary 
changes  made  in  other  provisions  of  such 
orders  to  implement  this  conclusion. 

Further  amendments  to  the  fluid  milk 
product  definition  of  these  orders  as 
proposed  by  the  Coordinating  Commit- 
tee, should  not  be  adopted  at  this  time. 

The  Committee's  proposed  uniform 
definition  wiiich  it  would  have  incor- 
porated in  each  order  '  in  addition  to  pro- 
viding for  a  Class  n  classification  of 
half-and-half,  as  already  discussed  and 
herein  adopted'  would  prescribe  product 
composition  standards  for  the  purpose 
of  implementing  the  classification  of 
new  milk  products  as  they  may  appear 
on  the  market.  Further,  as  a  corollaiy 
proposal,  proponents  would  remove  from 
Orders  1,  2,  and  15  the  exception  under 
wloich  .<;terilized  milk  or  milk  products  in 
hermetically  .sealed  co/itainers  are  ex- 
cluded from  Cla.ss  I. 

Proponents'  proposed  fluid  milk  prod- 
uct definition  is  essentially  that  devel- 
oped by  the  National  Milk  Producers 
Federation  as  a  part  of  a  cla.s.sificatlon 
plan  proposed  for  u^e  under  Federal  milk 
orders  generally  and  which  was  con- 
sidered at  a  hearing  conducted  at  Clay- 
ton. Missouri,  in  July  1970  for  adoption 
under  seven  midwestern  order  markets. 
They  did  not.  however,  have  knowledge 
of  the  Department's  findings  and  con- 
clusions in  the  matters  considered  at 
that  hearing  since  a  recommended  deci- 
sion had  not  yet  been  issued.  While  we 
do  not  take  issue  with  proponents'  ob.iec- 
tive,  nevertheless  It  is  quite  apparent 
that  a  uniform  classification  procedure 
for  Federal  orders  generally  is  difficult  to 
achieve  on  a  market-to-market  basis. 

Tlie  reclassification  to  Cla.ss  II  of  mix- 
tures as  herein  adopted  eliminates  the 
immediate  problem  which  prompted  the 
hearing  call.  Since  the  basic  objective 
sought  by  such  proposal  is  the  same  as 
that  Involved  in  the  hearing  already 
held  on  seven  midwestern  markets,  i  e  , 
to  promote  a  uniform  classification  pro- 
cedure among  Federal  orders  generally, 
consideration  of  the  matter  desirably 
should  be  deferred  pending  the  final  dis- 
position of  the  matter  in  the  seven  mld- 
western  markets.  Accordingly,  no  further 
action  is  taken  on  the  basis  of  this  record. 

2.  Modification  of  butterfat  differen- 
tials. The  producer  butterfat  differential 
provisions  of  each  of  the  four  northeast- 
ern orders  should  be  modified  but  only  to 
base  the  computation  on  the  Chicago 
butter  price  'in  lieu  of  the  present  New 
York  butter  price'  and  to  provide  for  the 
rounding  of  the  differential  to  the  near- 
est one-tenth  cent. 

The  butterfat  differential  'identical  in 
each  of  the  four  orders  >  Is  now  comput<:'d 
by  multiplying  by  0,115  the  average  daily 
wholesale  selling  price  of  Grade  A  '92- 
score)  butter  in  the  New  York  City  mar- 
ket, as  reported  by  the  Department  for 
the  period  from  the  16th  day  of  the  pre- 
ceding month  through  the  15th  day  of 
the  current  month,  and  rounding  the  re- 
sult to  the  nearest  even  one-tenth  cent. 

Since  the  same  butterfat  differential 
value  applies  with  respect  to  both  Class  I 
and  Class  n  milk,  the  handlers  cost  for 
differential  butterfat  above  or  below  the 
basic  test  at  which  milk  Is  priced  is  the 
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same,  regardless  of  use.  The  differential 
butterfat  values,  therefore,  need  not  be 
"cleared"  tlirough  the  equalization  pool. 
In  makmg  payments  to  each  producer, 
the  handler  adjusts  the  uniform  price  by 
the  butterfat  differential  to  reflect  the 
test  of  milk  received  from  such  producer.- 

The  Coordinating  Committee  proposed 
for  each  of  the  four  orders,  and  it  is 
herein  adopted,  that  the  Chicago  Grade 
A  t92-scorei  butter  price  be  substituted 
for  the  New  York  City  Grade  A  i92- 
score )  butter  price  in  computing  the 
butterfat  differential  and  that  the  round- 
ing of  the  differential  be  to  the  nearest 
one-tenth  cent  instead  of  the  nearest 
c\'en  one-tenth  cent. 

The  following  points  were  advanced 
by  proponents  in  support  of  tliis  change: 

'  1  :•  The  differential  as  proposed  would 
place  less  value  on  the  butterfat  portion 
of  milk  and  more  value  on  skim  and  thus 
would  better  relate  the  costs  of  butterfat 
and  skim  milk  to  market  values  of  their 
respective  products.; 

'2'  Tlie  pro!X)sed  changes  will  result 
In  better  alignment  of  Northeast  order 
prices  with  order  prices  In  other  regions; 
and 

(3)  By  using  the  Chicago  butter  price 
(quoted  on  a  monthly  basis'  instead  of 
the  New  York  butter  price,  currently  em- 
ployed, tlie  butterfat  differentials  will  re- 
late more  closely  to  the  milk  component 
values  during  Uie  time  period  to  which 
such  differential  applies. 

On  the  record  and  in  tlieir  posthearing 
brief  proponents  recognized  that  the  an- 
nounced product  purchase  prices,  which 
the  Commodity  Credit  Corporation  will 
pay  during  the  current  1971-72  market- 
ing year  to  carry  out  the  pnce  support 
objectives,  constitute  a  shift  in  empliasls 
as  between  butterfat  and  nonfat  dry 
milk,  placinc  a  relatively  higher  market 
value  on  the  latter.  Pi-oixjnents  held  that 
their  proposed  revision  of  the  butterfat 
differential  similarly  recognizes  this  shift 
m  emphasis  and  tlierefore  is  more  con- 
sistent with  the  objectives  of^he  support 
program. 

They  pointed  out  that  a  substantial 
volume  of  the  total  milk  products  in  each 
of  the  markets  is  manufactured  into  con- 
centrated forais  of  milk  products.  Since 
the  butterfat  differential  for  the  manu- 
facturing milk  class  most  commonly  em- 
ployed in  Federal  orders  is  calculated  at 
the  Chicago  butter  price  times  0,115,  they 
suggested  that  the  adoption  of  the  same 
differential  for  the  Northeast  markets 
would  enhance  mtermarkct  price  align- 
ment. In  this  conntH'tion.  tliey  also 
pointed  out  that  in  December  1970,  when 
the  butterfat  differential  for  the  North- 
east markets  was  8  2  cents,  a  total  of  50 
orders  of  the  58  Federal  orders  outside 
the  Northeast  had  lower  Class  11  butter- 
fat differentials. 

ProiX)nents  furtlier  pointed  out  that 
the  Committee,  at  an  earlier  hearing 
'Jime  1969'  for  the  Nortlieast  markets, 
had  proposed  the  adoption  of  modifica- 
tions to  the  butterfat  differential  provi- 
sions of  the  Northeast  orders  identical 
to  those  here  at  issue  Tlie  situation,  they 
stated,  which  gave  rise  to  the  Assistant 
Secretary's    denial   of   these   particular 
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mcxiificauoiis  at  that  time  'discussed  in 
his  decision  issued  August  20,  1969.  34 
PR.  13601.  and  here*  offlciaUy  noticed' 
does  not  now  ej  ist. 

In  that  decision,  the  Assistant  Secre- 
tary pointed  oijt  that  the  Order  1  mem- 
bers of  the  prop;>nent  Coordinating  Com- 
mittee were  in  agreement  with  the  use 
of  the  Chicago  liutter  price.  However,  be- 
ca'ose  of  the  market  practice  m  New 
England  of  paying  producers  on  the  basis 
of  the  actual  butterfat  test  of  milk  deliv- 
ered during  the  first  15  day_s  of  the  month 
by  the  fifth  da]'  of  the  foUowmg  month, 
togetiier  with  the  difficulty  Order  4  coop- 
eratives I  the  Pprmmarva  groups  would 
have  m  modifxng  their  computer  pro- 
grams to  accommodate  rounding  to  the 
nearest  one-teijth  cent,  it  had  been  re- 
quested that  a  Chicago  butter  quotation 
covering  the  pe-iod  from  the  26th  of  the 
preceding  mont  i  through  the  25th  of  the 
current  n;onth  be  u.sed  as  the  basis  for 
calculating  the  lifTerential. 

Sinoe   r.o    resxilar   quotation 


ba.-is  was  available 


tary  provided 
other  quotation 


from    the    16th 


on   that 
the  Assistant  Secre- 


'or   the  use  of   the  only 
that  would  accommodate 


the  New  England  problem:  ie    the  New 

York  quotation 


for  the  period  extending 
day  of  the  preceding 
m.onth  through  the  15th  day  of  the  cur- 
rent month  which  was  then  being  u.?ed 
in  Orders  1,  2.  and  15, 

Pennmarva's  computer  program  has 
recently  been  rr  odified  and  the  proposed 
roundi.'ig  to  th((  nearest  one-tenth  cent 
1.S  no  longer  a  problem.  Further,  the  New 
England  Cooperatives  now  support  the 
.==r.iit  to  the  use  of  the  Chicago  monthly 
butter  quotation  for  computmg  vhe  but- 
terfat  differential  even  though  they  rec- 
ognize that  their  method  of  making  par- 
tial payments  to  producers  requires 
modification  if  such  change  is  adopted. 
It  is  conclujed  that  the  proposed 
changes  in  butterfat  differential  pron- 
sions  of  the  four  orders  should  be 
adopted.  While  the  desired  reapportion- 
ment of  butterfat  and  skim  values  could 
have  been  accoTipli.^hed  by  a  change  m 
trie  present  factor  of  0,115  and  continued 
\i<e  of  the  New  Vork  butter  quotation,  the 
overall  objectives  of  the  proponent  coop- 
eratives can  better  be  served  by  the  pro- 
cedure herein  s.dopted.  U.se  of  the  Chi- 
cago butter  pni:e  will  permit  better  co- 
ordination of  butterfat  differentials 
amons  orders  and  will  assist  in  future 
compansons  of  prices  among  markets, 
reducing  confiL^ion  as  to  the  proper  basis 
for  such  compaiisons. 

This  change  -rill  have  only  a  ver,-  slight 
effect  on  producers'  returns  in  each  of 
ts.  The  butterfat  tesus  of 
iom  pool  producers  under 
ir  orders  m  recent  years 
Kliahtly  higher  than  the 
3  5  percent  butterfat  test  at  which  such 
order  prices  a|e  announced    For   1970. 
iged  3  73,  3,61.  and  3  67 
|vely  in  Orders  1.  2.  and 
le  Middle  Atlantic  order, 
penod  August-Decem- 
^rcent. 

*fications  herein  adopted 
turing  1970,  the  butter- 
would   have  been   two- 


the  four  markei 
milk  received  fa 
each  of  the  foij 
have  averaged 


such  tests  ave 
percent  respec 
15  and  under  tl 
for  the  5-mon 
ber  1970.  3  68 

Had  the  mo 
been  efTectlve 
fat   differential 
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tenths  of  a  cent  lower  for  7  months,  one- 
tenth  of  a  cent  lower  for  3  months,  and 
imchanged  for  2  months.  The  simple 
average  of  such  differences  for  the  year 
would  have  amounted  to  fourteen-hun- 
dredtlis  of  a  cent,  of  which  about  nine- 
hundredths  of  a  cent  would  have  been 
due  to  the  proposed  change  m  the  butter 
fjuotation  and  the  remainder  due  to  the 
proposed  chan^'e  m  rounduig.  Although 
the  new  rounding  procedure  could  cause 
a  difference  of  one-tenth  cent  per  point 
of  butterfat  ( 1  cent  per  pound  of  butter- 
fat in  any  particular  month; .  over  a 
period  of  time  such  rounding  would  have 
no  sia:nificant  effect  on  average-butterfat 
differential  values. 

A  representative  of  several  Order  2 
milk  dealers  objected  to  a  change  in 
rotmding  procedures,  claiming  that  such 
change  would  place  an  additional  burden 
'in  time  and  expense)  on  small  milk 
dealers  There  otiierwise  was  no  testi- 
mony by  milk  dealers  reeulated  imder 
liny  of  the  four  markets  in  opposition 
to  the  changes  adopted.  There  were  no 
posthearing  briefs  filed  by  any  milk 
dealer  in  opposition  to  this  change. 

One  cooperative  association  whose 
membership  includes  dairy  farmers  sup- 
plying each  of  the  four  markets,  while 
not  opposed  to  the  objectives  sought  by 
proponents,  expres^sed  its  belief  that  the 
L-isue  of  appropriate  values  and  costs 
a.ssociated  with  the  'oesic  components  of 
milk  should  be  reserved  for  consideration 
at  a  future  hearing,  after  an  in-depth 
study  IS  made  by  mda^try  on  the  subject 
of  component  pricing  of  milk. 

The  subject  of  component  pricing  has 
\xen  imder  study  by  various  industry 
groups  and  by  the  Department  for  some 
time,  and  the  study  is  continuing.  It  is 
not  appropriate,  however,  to  withhold 
chani-'es  ne<eessary  to  reflect  current  mar- 
keting conditions  as  herein  proposed  for 
adoption  solely  on  the  basis  of  possible 
future  considerations. 

In  conjtmction  with  the  change  in  the 
procedure  for  computing  the  butterfat 
differentials,  the  producer-payment  pro- 
cedure prescribed  In  Order  1  ij  1001.70) 
should  be  modified  by  removing  para- 
graph id>.  That  paragraph  prescribes 
that,  in  making  payment,  the  handler 
may  use  the  simple  average  of  the  but- 
terfat tests  of  semlm.onthly  composites 
with  specified  exceptions.  The  prescribed 
procedSre  was  implemented  hy  having 
full  knowledge  of  the  applicable  butter- 
fat differential  prior  to  the  payment  date 
which  permitted  handlers  to  make  final 
payment  for  differential  butterfat  in 
their  payment  for  m.ilk  delivered  the  first 
15  days  of  the  month.  Under  the  new 
procedures,  the  butterfat  differential 
will  not  be  known  imtil  after  the  time 
for  making  the  partial  payment.  The 
continued  application  of  section  1001.70 
(d",  therefore,  would  be  burdensome  to 
handlers  and  confusing  to  producers 
and  would  have  no  significant  effect  on 
producer  returns, 

3,  Shrinkage.  No  change  should  be 
made  in  the  shrinkage  provisions  of  the 
New  York -New  Jersey  Order  No.  2  on 
the  basis  of  this  record. 


The  order  currently  provides  that 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  shall  be  computed  at  each 
plant  and  biiUc  tank  unit  and  allocated 
pro  rata  to  clas.ses  of  use  in  accordance 
with  the  respective  volumes  of  skim  milk 
and  butterfat  actually  accounted  for  in 
each  class.  However,  if  shrinkage  thus 
assigned  to  Class  11  should  exceed  2  per- 
cent of  the  skim  milk  and  butterfat,  re- 
spectively, actually  accounted  for  in  such 
class,  the  excess  is  classified  as  Class  I-A. 

A  proposal  by  three  regulated  handlers 
considered  at  the  hearing  and  supported 
by  certain  other  regulated  handlers 
would  modify  the  shrinkage  provisions 
(§  1002.42)  to  conform  with  the  shrink- 
age provisions  i.?§  1004,41  and  1004  42) 
of  the  Middle  Atlantic  Order  No,  4. 

Proponents'  witness  held  that  treat- 
ment of  shrinkage  under  the  New  York- 
New  Jersey  order  results  in  a  higher 
cost  of  milk  to  Order  2  handlers  than 
that  of  Order  4  handlers  under  the 
shrinkage  provisions  of  the  Middle  At- 
lantic order.  This,  he  alleged,  places 
Order  2  handlers  at  a  disadvantage  in 
competition  with  Order  4  handlers  m 
their  common  sales  area  He  estimated 
that  for  a  handler  doing  essentially  only 
a  Clsiss  I  basiness  the  additional  costs 
under  the  Order  2  shrinkage  provisions 
would  be  between  4  and  5  cents  per 
hundredweight.  He  held  that  because 
there  is  a  significant  overlapping  of  .sales 
areas  of  handlers  under  the  two  orders, 
particularly  in  ceiialn  areas  of  New- 
Jersey,  identical  shrinkage  provisions  are 
required  by  the  Act. 

While  the  terms  of  a  given  order  must 
apply  uniformly  to  all  handlers  subject 
thereto,  the  Act  prescribes  that  orders 
applicable  to  the  same  commodity  (i.e., 
milk)  so  far  as  practicable  shall  pre- 
scribe such  different  terms  as  are  neces- 
sary to  give  due  recognition  to  the  dif- 
ferences among  areas,  and  that  the  terms 
of  each  order  shall  be  based  solely  on  the 
evidence  adduced  on  the  record  of  a 
public  hearing  called  for  that  purpose. 
Consequently,  where  conditions  and  cir- 
cumstances of  regulation  vary  between 
markets,  the  order  pronsions  ab^o  vary. 
Thus,  the  provisions  of  Orders  2  and  4 
differ  significantly  with  respect  to  pool- 
ing standards,  point  of  pricing,  price 
level,  location  differentials  and  their  ap- 
plication, and  the  handling  of  shrinkage, 
to  name  a  few,  Eacli  of  these  differences 
can  and  does  have  a  significant  effect  on 
handlers'  costs  for  milk.  However,  the 
respective  provisions  of  the  two  orders 
were  adopted  on  the  ba.sis  of  conditions 
in  the  markets  reflected  in  separate  and 
different  records. 

It  Is  not  sufficient  simply  to  allege  that 
the  difference  in  shrinkage  provisions  re- 
sults In  unfair  advantage  to  Order  No,  4 
handlers.  Proponents  have  the  burden 
of  establishing  the  propriety  of  adopting 
Order  4  provisions  under  the  conditions 
for  handling  and  processing  milk  that 
prevail  in  the  New  York-New  Jersey 
market.  This  they  did  not  do.  In  this 
regard,  it  must  be  recognized  that  shrink- 
age under  normal  circumstances  is  an 
unaccounted    for    disappearance.     The 
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treatment  of  shrinkage,  therefore.  Is  in- 
tricately interrelated  with  the  particular 
accounting  and  verification  procedure 
employed  under  the  order  and  the  cir- 
cumstances in  the  market. 

Proponents'  witness  in  his  testimony 
also  asked  that  a  specific  Class  U  classi- 
fication be  provided  for  skim  milk  and 
butterfat  disposed  of  by  dumpage  or  for 
livestock  feed.  This  proposed  order  modi- 
fication was  not  within  the  scope  of  the 
hearing  and  no  action  appropriately 
could  be  taken  on  this  record. 

4.  Direct-delivery  differential.  No 
change  should  be  made  with  respect  to 
the  direct-delivery  differential  provisions 
of  Order  2  on  the  basis  of  this  record. 

The  present  provisions  prescribe  a 
5-cent-per-himdredweight  differential  to 
be  paid  by  each  handler  directly  to  his 
producers  over  and  above  the  apphcable 
uniform  price  for  pool  milk  received  at 
a  plant,  or  pool  unit  milk  received  from 
a  farm,  in  the  1-70  mile  zone. 

A  proposal  to  revoke  the  direct -delivery 
differential  provisions  (|  1002.82<b) ), 
made  on  behalf  of  Lafayette  Milk  Co.,  a 
fully  regulated  handler,  was  included  in 
the  hearing  notice.  At  the  hearing,  peti- 
tioner's representative  stated  that  pro- 
ponent had  abandoned  his  proposal  but 
that  such  proposal  was  supported  on 
behalf  of  certain  other  handlers  in  the 
market.  The  basic  position  of  the  latter 
in  .support  of  the  proposal  was  that :  1 1 ) 
In  light  of  recent  court  decisions  the  pro- 
visions in  existing  form  were  deemed 
illegal,  and  (2i  use  of  the  direct-dehvery 
differential  lOr  the  purpose  of  equating 
handler  costs  under  the  order  for  nearby 
milk  and  distant  milk  is  Improper  In  that 
milk  produced  beyond  the  70-mile  zone 
in  fact  Is  being  delivered  to  plants  within 
the  70-mile  zone  at  a  lesser  cost  to  han- 
dlers than  nearby  milk. 

Producer  witnesses  held  that  the  situa- 
tion in  the  market  is  generally  unchanged 
from  that  on  which  the  current  provi- 
sions were  promulgated. 

Proponent  presented  data  comparing 
costs  for  receiving  milk  under  various 
arrangements.  Such  data  reflected  the 
operations  of  only  a  single  handler  and 
purportedly  demonstrated  that  higher 
costs  are  Incurred  in  receiving  milk  from 
the  nearby  area  <  1-70  miles  >  than  in 
receiving  milk  through  distant  country 
supply  plants.  In  fact,  however,  the  data 
did  not  include  coimtry-plant  operating 
costs  variously  estimated  by  witnesses  at 
from  6  to  15  cents.  When  such  casts  are 
included,  as  they  must  be  for  valid  com- 
parison of  the  cost  of  receiving  milk 
through  country  plants  and  directly  at 
city  processing  plants,  it  cannot  be  con- 
cluded that  the  direct-delivery  differen- 
tial Is  not  appropriately  accomplishing 
its  intended  purpose. 

Data  presented  by  the  representative 
of  another  handler  receiving  milk  di- 
rectly at  his  plant  in  the  nearby  area 
from  both  farms  within  and  outside  the 
1-70-mile  zone  would  Indicate  that  the 
application  of',the  direct-dehvery  dif- 
ferential in  this  case  increased  an  exist- 
ing disparity  in  the  cost  of  receiving 
nearby  versus  distant  milk.  However,  It 
must  be  concluded  that  this  handler,  be- 
cause of  the  particular  location  and  clr- 
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cumstances  of  his  operations,  is  not  typ- 
ical of  the  overall  market. 

For  all  the  above  reasons,  there  is  no 
basic  on  this  record  for  either  deleting 
or  modifying  the  direct-delivery  differ- 
ential provisions. 

5.  Exempt  milk  of  a  Government 
agency.  The  Middle  Atlantic  order  should 
be  amended  to  provide  an  exemption 
from  pooling  and  pricing  for  any  fluid 
milk  products  received  at  a  pool  plant  or 
partially  regulated  distributing  plant 
from  a  Government  agency  plant  for 
processing  and  packaging  to  the  extent 
that  an  equivalent  volmne  of  packaged 
fluid  milk  products  are  returned  to  the 
agency  plant  during  the  month. 

The  order  presently  exempts  from 
regulation  any  plant  operated  by  a  Gov- 
ernment agency  from  which  there  is 
route  disposition  in  the  marketing  area. 
In  conjunction  with  this  exemption,  the 
order  specifically  excepts  an  exempt  Gov- 
ernment agency  from  producer  status. 
Thus,  receipts  at  any  pool  plant  from 
such  agency  are  treated  as  other  source 
receipts  and  are  assigned  first  to  avail- 
able Class  II  utilization.  On  any  such 
receipts  assigned  to  Class  I,  the  receiv- 
ing handler  incurs  a  per  hundredweight 
pool  obligation  computed  at  the  differ- 
ence between  the  applicable  Class  I  and 
Class  II  prices.  The  order  also  provides 
that  transfers  of  any  fluid  milk  product 
from  a  pool  plant  to  the  plant  of  a  Gov- 
ernment agency  shall  be  classified  and 
accounted  for  under  the  order  as  a  Class 
I  disposition. 

These  provisions  were  initially  incorpo- 
rated into  the  separate  Washington, 
D.C..  and  Upper  Chesapeake  Bay  orders 
(Orders  3  and  16,  respectively*  effective 
June  1,  1966,  and  were  continued  under 
the  combined, Middle  Atlantic  order.  The 
basis  of  their  adoption  in  the  two  orders 
and  for  their  continuance  in  the  com- 
bined order  is  set  forth  in  the  findings 
of  the  Assistant  Secretary  in  Ins  decisions 
of  April  22,  1966  (31  F.R.  6375  >,  and 
August  1,  1970  135  F.R.  10273',  official 
notice  of  which  is  taken. 

A  proposal  to  extend  the  Government 
agency  exemption  to  include  milk  trans- 
ferred to  a  regulated  plant  for  custom 
processing  and  packaging  was  made  on 
behalf  of  the  Bureau  of  Corrections  for 
the  Commonwealth  of  Pennsylvania. 
Proponent's  spokesman  pointed  out  that 
Correctional  Industries,  a  vocational 
training  segment  of  the  Bureau  of  Cor- 
rections within  the  Commonwealth  of 
Pennsylvania  Department  of  Justice,  is  a 
self-sufficienl  and  self-supporting  entity 
within  the  Commonwealth's  judicial  sys- 
tem. It  operates  five  dairy  farms.  All  of 
the  milk  produced  thereon  is  normally 
processed  in  its  own  milk-processing 
plant  for  distribution  to  facilities  within 
the  Bureau  of  Corrections,  to  Common- 
wealth mental  hospitals  '  one  of  which  is 
the  Philadelphia  State  Hospital,  an  insti- 
tution within  the  marketing  area),  and 
to  various  other  Government  tax- 
supported  Institutions. 

Under  normal  operations,  the  move- 
ment of  milk  through  Correctional  In- 
dustries' own  marketing  system  would 
fall  within  the  existing  exemptions  pro- 
vided for  Government  agency  plants,  and 
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such  milk  therefore  would  not  be  af- 
fected by  the  Federal  milk  regulation. 
However,  proponent  spokesman  indicated 
that  the  agency's  processing  plant  for 
some  time  has  not  been  adequate  to 
handle  the  special  oackagmg  needs  of 
certain  of  its  institutional  outlets.  As  a 
consequence,  a  portion  of  the  agency's 
farm  milk  production  regularly  has  been 
transferred  to  a  pool  plant  regulated 
under  the  Middle  Atlantic  order  for 
processing,  custom  packaging  and  return 
to  the  agency  for  distribution  within  its 
institutional  system. 

Under  the  terms  of  the  current  order. 
the  packaging  plant  is  held  accountable 
for  the  route  disposition — in  this  case 
the  disposition  by  Correctional  Indus- 
tries to  the  Philadelphia  State  Hospital. 
This  was  not  initially  understood  by 
either  Correctional  Industries  or  the 
processing  handler.  Only  belatedly  did 
they  become  aware  that  a  substantial 
pool  obligation  was  being  incurred  on 
milk  custom  processed  for  Correctional 
Industries,  The  obligation,  while  assessed 
on  the  processing  pool  handler,  was  ap- 
parently being  pa.ssed  back  to  Correc- 
tional Industries  under  the  terms  of 
their  a.ci-eement, 

Tlie  spokesman  for  Correctional  In- 
dustries pointed  out  that  the  pool  pay- 
ment assessed  on  its  milk  moved  through 
the  pool  plant  for  custom  processing  rep- 
resented a  significant  cost  to  the  agency 
which  would  not  have  been  assessed  if 
the  milk  had  been  handled  exclusively 
through  their  own  processing  plant  fa- 
cilities. He  suggested,  therefore,  that  It 
was  unnecessar>-  and  inappropriate  to  re- 
quire a  pool  oblipation  on  the  Govern- 
ment agency's  milk  which  is  moved  to  a 
pool  plant  or  a  partially  regulated  dis- 
tributing plant  for  processing  and 
packaging  and  then  returned  to  the 
agency  for  distribution  solely  to  State 
institutions. 

The  witness  indicated  that  the  cur- 
rent problem  was  near  culmination  In 
that  the  agency's  processing  facility  at 
Graterford.  Pa  ,  Is  being  expanded  and 
modernized  WTiile  this  work  has  taken 
much  longer  than  originally  expected, 
they  contemplate  being  in  full  operation 
in  the  near  future.  Notwithstanding,  the 
possibility  of  future  emergencies  arising 
from  equipment  or  power  failures  were 
recognized  and  proponent  asked  that  the 
order  be  modified  to  accommodate  the 
use  of  regulated  plants  for  custom  proc- 
essing of  the  agency's  milk. 

Clearly,  the  operations  of  Correctional 
Industries,  like  those  of  the  University 
of  Maryland  and  similar  Government 
agencies,  are  for  the  purpose  of  advanc- 
ing the  recognized  fimction  of  the  State 
in  the  public  interest,  The.se  operations' 
are  not  in  the  nature  of  operations  of 
proprietary  handlers  who.se  regulation  is 
neces.sary  to  effectuate  the  intent  of  the 
Act,  It  was  on  this  basis  that  the  present 
provisions  were  adopted.  For  the  identi- 
cal reasons  it  is  desirable  that  the  order 
be  amended  so  that  a  Government 
agency  can.  if  necessary,  have  access  to 
a  regulated  plant  for  the  processing  of 
its  milk,  without  incurring  a  pool 
obligation. 
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The  exempt  milk  provisions  herein 
adopted  are  a  logical  and  reasonable  ex- 
tension of  th(  present  provisions  of  the 
order  applicatle  to  plants  of  Government 
agencies.  The  r  incorporation  in  the  or- 
der will  morf  fully  implement  the  in- 
tent of  the  existing  provisions. 

To  the  extent  that  any  Government 
agency  delivers  milk  in  any  month  in 
excess  of  the  volume  processed  and  re- 
turned to  the  agency  plant  in  packaged 
form,  such  escess  will  be  treated  as  an 
other  source  ijeceipt  and  tisslgned  to  the 
lowest  available  use  class.  On  any  such 
milk  so  assigned  to  Class  I,  the  processing 
pool  handler  will  have  a  pool  obligation 
computed  at  the  difference  between  the 
applicable  Clap  I  and  Class  II  prices.  To 
this  extent  there  is  no  change  in  the 
existing  procedure.  If  the  processing 
plant  is  a  partially  regulated  distribut- 
mg  plant,  si^ch  excess  also  would  be 
ther  source  receipt. 
To  fully  Implement  the  purpose  of  the 
exempt  milk  [provisions,  the  allocation 
also  modified  to  provide 
action  of  exempt  milk 
he  processing  plant's  gross 
Class  I  dispofeition  as  one  of  the  first 
steps  in  the  avocation  procedure.  This  is 
move  any  possibility  of  a 
on  such  milk. 
V  action.  In  the  notice  of 
pointed  out  that  evidence 
n  to  determine  whether 
rketing  conditions  exist 
rrant  omission  of  a  rec- 
ommended decision  on  issues  1  and  2 
(matters  concerning  classification  and 
butterfat  diflarentials ' . 

On  the  recard,  and  without  prior  no- 
tice, proponents  of  Order  2  amendment.-^ 
involving  shrinkage  and  direct  delivery 
differentials  (issues  3  and  4,  respec- 
tively ,  suggested  that  emergency  action 
apply  aJso  wllth  respect  to  such  issues. 
It  IS  not  found  on  the  basis  of  record 
evidence  that  due  and  timely  execution 
of  the  actiin  herein  proposed  for 
adoption,  for  iach  of  the  four  orders,  im- 
peratively ani  imavoidably  requires  the 
waiving  of  a  recommended  decision  and 
the   consequent   opportimity   for   inter- 
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minations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto:  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders: 

'a'  Tlie  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

<b»  The  parity  prices  of  milk  as  de- 
termmed  pursuant  to  section  2  of  the  Act 
are  not  reasonable  m  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

'C  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  rrulk  m  the  same  manner  as, 
and  Will  be  applicable  only  to  per.sons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  retaliatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
m  conjunction  with  the  record  evidence. 
To  the  extent  that  tiie  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  pre- 
viously stated  ift  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  orders 
regulating  the  handlm?  of  milk  in  the 
aforesaid  specified  marketing  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropnate  means  of  effectuating 
the  foregoing  conclusions. 

It  IS  hereby  ordered.  Tl-iat  this  entire 
decision,  except  tiie  attached  marketing 
agreement ,  be  published  in  the  Federal 
Register,  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  tho.se  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
tins  decision 

Determination  of  Producer  Approval 
AND  Representative  Period 

June  1971  is  hereby  determined  to.  be 
the  representative  period  for  the  purpose 


of  asqertaining  whether  the  issuance  of 
the  orders,  as  amended  and  as  hereby 
proposed  t-o  be  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  speci- 
fied marketing  areas,  are  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  each  of  the  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
respective  marketing  areas. 

Signed  at  Washington,  DC  ,  on  Au- 
gust 27,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  ^  Amending  the  Order,  Regulating 
the  Handling  oj  Milk  in  the  Certain 
Specified  Marketing  Areas 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  m  confiict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby  made 
with  respect  to  each  of  the  aforesaid 
orders: 

<at  Findings.  A  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  In  the  aforesaid  specified  marketing 
areas.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  '7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure 1 7  CFR  Part  900  > . 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  In  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  m  the  public  interest;  and 

1 3 »  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  Is  applicable  only 
to  persons  In  the  respective  classes  of  In- 
dustrial or  commercial  activity  specified 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900  14 
of  the  rules  ol  pracllce  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  ufter  the  effec- 
tive date  hereof  the  handling  of  milk  In 
each  of  the  .specified  marketing  areas 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market- 
ing agreements  and  order  amending  each 
of  the  specified  orders  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator.  Regulatory  Pro- 
grams, on  July  26.  1971,  and  published 
in  the  Federal  Register  on  July  29.  1971, 
( 36  F.R.  14006  1  shall  be  and  are  the  terms 
and  provisions  of  of  this  order,  amendinsr 
the  orders,  and  are  set  forth  In  full 
herein,  subject  to  the  following  modifica- 
tions: Revisions  Involving  only  certain 
portions  of  a  section  have  been  redrafted, 
incorporating  the  entire  text  of  the  sec- 
tion for  purposes  of  clarity.  No  substan- 
tive changes  are  Involved. 


PART   1001— MILK  IN  THE  BOSTON 
REGIONAL   MARKETING   AREA 

1.  Section  1001.22  Is  revised  as  follows: 

§  1001.22      Fluid  milk  products. 

"Fluid  milk  products"  means  milk, 
skimmed  milk,  flavored  milk  or  skimmed 
milk,  cultured  skimmed  milk,  buttermilk, 
filled  milk,  concentrated  milk,  and  any 
mixture  of  milk  or  .skimmed  milk  and 
cream  containing  less  than  10  percent 
butterfat.  The  term  Includes  these 
products  In  fiuid,  frozen,  fortified,  or  re- 
constituted form  but  does  not  include 
sterilized  products  In  hermetically  sealed 
containers  and  such  products  as  eggnog, 
yogurt,  whey.  Ice  cream  mix.  Ice  milk 
mix.  milk  shake  base  mix.  evaporated  or 
condensed  milk  or  skimmed  milk,  in 
either  plain  or  sweetened  form,  and  any 
product  which  contains  6  percent  or 
more  nonmllk  fat  (or  oil>.  Fluid  milk 
products  which  have  been  placed  in  con- 
tainers for  disposition  to  retail  or  whole- 
sale outlets  are  referred  to  in  this  part  as 
packaged  fluid  milk  products. 

2.  Section  1001.23  is  revised  as  follows: 

§  1001.23      Cream. 

"Cream",  for  purposes  of  this  part, 
means  that  portion  of  milk,  containing 
not  less  than  10  percent  butterfat.  which 
rises  to  the  surface  of  milk  on  standing, 
or  is  separated  from  It  by  centrifugal 
force.  The  term  also  Includes  soured 
cream,  frozen  cream,  fortified  cream,  re- 
constituted cream,  and  any  mixture  of 
milk  or  skimmed  milk  and  cream  con- 
taining 10  percent  or  more  of  butterfat. 

3.  Section     1001.32     is     revised     as 

follows: 

§  1001. .32      Atftlitional      duli.K      of      the 
market  udniini^lnilur. 

In  addition  to  the  duties  specified  in 
§  1000.31  CI  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

(a I  through  <l  I  I  Reserved  1 

(j)  He  shall  publicly  armoimce  (by 
posting  in  a  conspicuous  place  In  his 
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oflBce  and  by  such  other  means  ?U5  he 
deems  appropriate!  : 

(1)   By  the  5lh  day  of  the  month: 

(i'l  The  C]a,ss  I  price  for  the  current 
month: 

<ii  I  The  Class  II  price  and  the  butter- 
fat differential  for  the  preceding  month. 
as  computed  under  |§  1001.61  and  1001,71 
<  b  I ,  respectively ; 

(2'  By  the  13th  day  of  each  month, 
the  zone  blended  prices  resulting  from 
the  adjustment  of  the  basic  blended  price 
for  the  preceding  month,  as  computed 
under  5  1001.65.  by  the  zone  differentials 
contained  in  §  1001.62'  d,>  :  and 

i3>    [Reserved! 

(4)  Whcncvei-  required  for  purpose  of 
assigning  receipts  from  other  Federal  or- 
der plants  under  §  1001,56ibi.  his  esti- 
mate of  the  utilization  ito  the  nearest 
whole  percentage >  in  each  class  during 
the  month  of  butterfat  and  skim  milk. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  nio,st  current  available  data  and 
shall  be  final  for  such  purpose. 

(k»  He  shall  place  the  sums  deducted 
under  SlOOl.GSic  and  retained  under 
5  1001.80  in  an  interest-bearing  bank  ac- 
count or  accounts  in  a  bank  or  banks 
duly  approved  as  a  Federal  depository  for 
such  sums,  or  invest  them  in  short-term 
U.S.  Government  securities. 

§  1001.70      [Amended] 

4.  In  5  1001.70  Payrnents  to  prodvcers, 
paragraph  id,'  is  revoked;  the  paragraph 
designation  is  reserved  for  future 
assignment. 

5.  Section  1001.71  is  revised  as  follows: 

§  1001.71       niitterfiit  difTerentiiil, 

ia»  In  making  the  payments  to  pro- 
ducers required  under  5  1001  70  and  the 
pajTnents  to  cooperative  associations  re- 
quired under  §  1001.76'di,  each  handler 
shall  add  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  above  3,5 
percent,  or  may  deduct  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  below  3.5  percent,  as  a  butterfat 
differential,  an  amount  per  hundred- 
weight which  shall  be  computed  by  the 
market  administrator  under  paragraph 
<b'  of  tliis  section. 

(b>  Multiply  by  0.115  and  round  to 
the  nearest  one-tenth  cent  the  simple 
average  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  per  pound  of  Grade  A 
<92-score>  bulk  creamery  butter  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month. 


PART  1002— MILK  IN  NEW  YORK- 
NEW  JERSEY   MARKETING  AREA 

1.  Section  1002.15  is  revised  as  follows: 

§1002.13      Fluid  milk  produVt. 

"Fluid  milk  product"  means  all  skim 
milk  and  butterfat  In  the  form  of  milk, 
fluid  skim  milk,  filled  milk,  cultured  or 
flavored  milk  drinks  (except  eggnog  and 
yogurt* .  concentrated  fluid  milk  disposed 
of  in  consumer  packages,  and  any  mix- 
ture of  cream,  milk,  or  skim  milk  con- 
taining less  than  10  percent  butterfat 
(other  than  frozen  desserts,  frozen  des- 
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sert  mixes,  whipped  topping  mixtures, 
evaporated  milk,  plain  or  sweetened  con- 
densed milk  or  skim  milS,  sterilized  milk 
or  milk  products  in  hermetically  sealed 
containers,  and  any  product  which  con- 
tain-s  6  percent  or  more  nonmllk  fat  (or 
oil '  t .  ProT'idcd.  That  when  any  fluid  milk 
product  is  fortified  with  nonfat  milk 
solids,  the  am^ount  of  skim  milk  to  be 
Included  within  this  definition  shall  be 
only  that  amount  equal  to  the  weight  of 
skim  milk  in  an  equal  volume  of  an  un- 
modified product  of  the  same  nature  and 
butterfat  content. 

2.  Section  1002.22  Is  revised  aJ  follows: 

§  1002.22       Addiliomil  duties,  of  ih.    n,:ir. 
kel  udmini'-lnilor. 

In  addition  to  the  duties  specified  in 
?  1000.31  c)   of  this  chapter,  the  market 
administrator  shall  perform  the  follow-  • 
in.c:  duties: 

la'  through  (ht  [Reserved] 

I  i  1  Maintain  a  main  ofiBce  and  such 
branch  offices  as  may  be  necessary; 

<ji  Promptly  notify  a  handler,  upon 
receipt  of  the  handler's  written  request 
therefor,  of  his  determination;  as  to 
whether  one  or  more  plants  exist  at  a 
specified  location,  as  to  whether  any 
specified  Item  constitutes  a  part  of  the 
handler's  plant,  or  as  to  which  plant  a 
specified  item  is  a  part  in  the  event  that 
the  particular  premises  in  question  con- 
stitutes more  than  one  plant:  Provided. 
That  if  the  request  of  the  handler  is  for 
revision  or  affirmation  of  a  previous  de- 
termination, there  Ls  set  forth  In  the  re- 
quest a  statement  of  what  the  handler 
believes  to  be  the  changed  conditions 
which  made  a  new  determination  neces- 
sary. If  a  handler  has  been  notified  in 
wilting  of  a  determination  with  respect 
to  an  establishment  operated  by  him, 
any  revision  of  such  deteiminatJon  shall 
not  be  effective  prior  to  the  date  on 
which  such  handier  is  notified  of  the_ 
revised  determination; 

(k)  [Reserved] 

(1>  Place  the  sums  deducted  under 
5  1002. 71 'C  and  retained  pursuant  to 
§  1002.83  in  an  interest-bearing  account 
or  accounts  in  a  bank  or  banks  duly 
approved  as  a  Federal  dei3ository  for 
such  sums,  or  invest  them  in  short-term 
U.S.  Government  securities. 

(m)  On  or  before  the  date  specified,  or 
the  next  succeeding   work   day  in   any  . 
month  in  which  such  date  is  a  Sunday 
or     holiday,     publicly     announce     the 
following: 

'  1  <  The  5th  day  of  each  month: 

<  1 1  The  Class  I  price  for  the  current 
month  and  the  Class  II  price  for  the 
preceding  month  computed  pursuant  to 
5  1002  50,  both  as  applicable  at  the  201- 
210-mile  zone  and  at  the  1-10-mile  zone; 

(III  The  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1002.81; 

(lir>  [Reserved] 

(Iv)   The  average  price  per  hundred- 
weight for  manufacturing   grade  milk, 
fob  plants  in  Wl.scon.sln  and  Minnesota,, 
as  reported  by  the  US    Department  of 
Agriculture  for  the  preceding  month; 

tv>  The  simple  average  of  the  dally 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price )  of 
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Grade  A  '  9; 


■score  >  bulk  creamery  butter 
per  pound  at  Chicago,  as  reported  by  the 
US    Department  of  Agriculture  for  the 

preceding  month. 


VI  < 


The 


prices   per   :x)und   for   nonfat   dry   milk 


solids,    spray 
sumption,  f 


weighted   average  of  carlot 


process,  for  human  con- 
D,b.  manufacturing  plants  in 
the  Chicagc  area,  as  publi.shed  by  the 
U.S.  Departfnent  of  Agriculture  for  the 
the  26th  day  of  the  second 
preceding  nionth  through  the  25th  day 
of  the  precedmg  month, 

<2i  The  15th  day  of  each  month,  the 
uniform  pri:e  for  the  preceding  month 
pursuant  t-o  ?  1002.71  applicable  at  the 
201-210-mil;  zone  and  at  the  1-10-mile 
zone  pursua  it  to  §  1002.82. 

3    Section  1002.81  is  re^-ised  as  follows: 

1002.81        Biillrrfal(lifrir.nli;il. 

The  butterfat  differential  for  the 
adjustment  of  prices  as 'specified  in  this 
part  shail  be  plu.?  or  minus  for  each  one- 
tenth  of  1  percent  of  butterfat  therein 
above  or  balow  3,5  percent  an  amount 
computed  ak  follows:  Multiply  by  0,ll5 
and  round  tc  the  nearest  one-tenth  cent 
the  simple  aiverage  of  the  daily  whole.sale 
selling  pricek  '  using  the  midpoint  of  any 
price  ranse  as  one  price  per  pound  of 
Grade  A  '  92Lscore  •  bulk  creamery  butter 
at  Chicago,  as  reported  by  the  Depart- 
ment for  th«  month. 


PART  }00A — MILK  IN  THE  MIDDLE 
ATLANTIC   MARKETING   AREA 

1    In  5  lOM.ie,  a  new  paragraph  'h)  is 
added  a-s  follows 


1001.16 


Milk  and  milk  prixliii-t.'*. 


•  hi  •  E.\einpt  milk"  means  bulk  fluid 
milk  produc:^  received  at  a  pool  plant  or 
a  partially  regulated  distributing  plant 
from  the  plant  of  a  handler  pursuant  to 
§  1004, lOei  for  processuig  and  packag- 
mg  and  for  'vhich  an  equivalent  quantity 
of  packaged  fluid  milk  products  is  re- 
turned to  suih  handler  during  the  month. 

2  In  5  10(14.46.  paragraphs  (a)  i2i  and 
t  5  '    IV I  are  revised  as  follows : 


1 00  J,  16 


\IIooation  of   skim   milk   and 


biitterfiit  classified. 


fa     *    • 

'2.   Sub 
skim  milk  ir 
milk  m  rece 
aged  form 


let  from  the  total  pounds  of 

Class  I,  the  pounds  of  skim 

ts  of  certified  milk  in  pack- 

a<nd  receipt^s  of  exempt  miik; 


ip 


10 

Uvi 
milk  I 


:...• 


Rece  pts 
of    fliid 


handler  pur;>uant  to  §  1004, lOei 


16 


3    Section 

§  loot. 81 

In  makin 
and    cooper^. 
pursuant  to 
add  for  eack 
average  butterfat 
cent,  or  may 


1004.81  is  revised  as  follows: 

iJutlerfat  difTerenlial. 

the  payments  to  producer- 


(Qther     than 
milk    products 


exempt 
from   a 


tlve    associations    required 

§  1004.80,  each  handler  shall 

one-tenth  of  1  percent  of 

content  above  3.5  per- 

deduct  for  each  one-tenth 


I 

J 


PROPOSED   RULE   MAKING 

of  1  percent  of  average  butterfat  content 
below  3  5  percent,  as  a  butterfat  differ- 
ential an  amount  per  hundredweight 
which  shall  be  computed  by  the  market 
administrator  as  follows:  Multiply  by 
0  115  and  round  to  the  nearest  one- 
tenth  cent  the  simple  average  of  the 
daily  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
per  pound  of  Grade  A  i92-scorei  bulk 
creamerv-  butter  at  Chicago,  as  reported 
by  the  Department  for  the  month. 


PART   1015 — MILK   IN   THE 
CONNECTICUT   MARKETING   AREA 

1.  Section  1015  22  is  revi.sed  as  follows: 

§   1013.22       Muni  milk  |)r..,l,icl.s. 

"Fluid  milk  products"  means  milk. 
skimmed  milk,  flavored  milk  or  skimmed 
milk,  cultured  skimmed  milk,  buttermilk, 
filled  milk,  concentrated  milk,  and  any 
mixture  of  milk  or  skimmed  milk  and 
cieam  containing  less  than  10  percent 
butterfat.  The  term  includes  these 
products  in  fluid,  frozen,  fortified,  or  re- 
constituted form  but  does  not  include 
.sterilized  products  in  hermetically  sealed 
containers  and  such  products  as  eggnog, 
yogurt,  whey,  ice  cream  mix,  ice  milk 
mix.  milk  shake  base  mix,  evaporated  or 
condensed  milk  or  skimmed  milk  in 
either  plain  or  sweetened  form,  and  any 
product  which  contains  6  percent  or 
more  nonmilk  fat  <or  oil).  Fluid  milk 
products  which  have  been  placed  in  con- 
tainers for  disposition  to  retail  or  whole- 
sale outlets  are  referred  to  in  this  part 
as  packaged  fluid  milk  products. 

2.  Section  1015.23  is  revised  as  follows: 

§  1013.23      Cream. 

"Cream."  for  purposes  of  this  part, 
means  that  portion  of  milk  containing 
not  less  than  10  percent  butterfat  which 
rises  to  the  surface  of  milk  on  standing, 
or  is  separat.ed  from  it  by  centrLfugal 
force.  The  term  also  includes  soured 
cream,  frozen  cream,  fortified  cream,  re- 
coastituted  cream,  and  any  mixture  of 
milk  or  skimmed  milk  and  cream  con- 
taiiung  10  percent  or  more  of  butterfat. 

3  Section  1015.51  is  revised  as  follows: 
§1013.31      Clar..  Imilk. 

Cla.ss  I  milk  shall  be  all  skim  milk  and 
butterfat  ■  includmg  that  used  to  produce 
concentrated  milk'  : 

ai  Dispased  of  in  the  form  of  fluid 
niilk  products  other  than  as  specified  in 
.^  1015.52:  or 

<b)  [Reserved] 

ic)  Not  established  as  Class  n  milk 
under  I  1015.52, 

4  In  5  1015  52,  paragraph  (a)  is  re- 
vused  as  follows: 

§  1013.52      Class  II  milk. 

•  .  •  •  •  • 
'a>  Disposed  of  as  cream; 

•  •  •  •  • 

5  Section  1015  71  is  revised  as  follows: 
S  1013.71       Butterfat   diflTerential. 

In  making  the  paj-ments  to  pro- 
ducers and  cooperative  associations  re- 
quired under   5  1015,70  or  for  overages 


under  §1015  63'd'.  each  handler  shall 
add  or  subtract  for  each  one-tenth  of 
1  percent  that  the  average  butterfat  con- 
tent of  milk  received  from  producers  or 
the  overage  is  above  or  below  3.5  percent, 
respectively,  an  amount  per  hundred- 
weight which  shall  be  computed  by  the 
market  administrator  a.s  follows:  Multi- 
ply by  0.115  and  round  to  the  nearest 
one-tenth  cent  the  simple  average 
of  the  daily  wliolesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price >  per  pound  of  Grade  A  i92- 
score>  bulk  creamery  butter  at  Chicago. 
as  reported  by  the  Department  for  the 
month. 

[PR  Doc.71-12831  Plied  9-l-71;8:45  ami 


[  7    CFR    Part    1004  1 

[Docket  No.  AO-160-A47] 

MILK  IN  THE  MIDDLE  ATLANTIC 
MARKETING   AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  in  the  Cac-sar's  Forum. 
Holiday  Imi  "Downtown",  Howard  and 
Lombard  Streets.  Baltimore.  Md  .  begin- 
ning at  10  a.m.  on  September  21.  1971. 
with  respect  to  projx>sed  amendments  to 
the  tentative  marketmg  agreement  and 
to  the  order,  reculating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricutural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.i.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  protx)sed  amendments,  here- 
inafter set  forth.'  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Pennmarva  Dairymen's 
Cooperative  Federation.  Inc.: 

Proposal  No.  1.  Provide  for  an  adver- 
tising and  promotion  program  for  milk 
products  under  the  order.  The  following 
amendments  are  proposed  as  a  means  of 
achieving  this  ob.iective: 

1.  In  5  1004.22  Additional  duties  of 
the  market  administrator,  add  the  fol- 
lowing three  paragraphs: 

(g)  Make  payments  to  producers  who 
demand  a  refund  of  funds  deducted  pur- 
suant to  5  1004.71 'O  ; 

(h)  Conduct  a  referendum  pursuant 
to  §  1004  103:  and 

(i>  Audit  the  activities  of  the  Agency 
as  authorized  under  §  1004.101. 

2.  In  §  1004.71,  add  a  new  paragraph 
(c),  as  follows: 

fci  Subtract  five  <5'  cents  per  hun- 
dredweight   to    be    transferred    to    the 
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Agency  organized  pursuant  to  5  1004.101. 
Such  funds  are  to  be  u.sed  for:  (1 1  Estab- 
lishing or  providing  for  the  establish- 
ment of  research  and  development  proj- 
ects, and  advertising  ^excludinp  brand 
advertising!,  sales  promotioh.  educa- 
tional, and  other  proprams.  deigned  to 
improve  and  promote  the  domestic  mar- 
keting and  con.sumption  of  milk  and  its 
products:  '2i  establishing  a  reserve  to 
refund  producers  pursuant  to  >  1004  107; 
and  <3»  compen.sating  the  Market  Ad- 
ministrator for  auditing  pursuant  to 
S  1004.22ti) 

3.  In  §  1004.84  Prnduvr-settlemcnt 
fund,  immediately  following  the  refer- 
ence "§  1004.62",  add  the  reference 
"§  1004.7110". 

4.  In  §  1004.86.  add  a  new  paragraph 
as  follows:  "The  Market  Administrator 
shall  pay  to  the  Agency  such  funds  col- 
lected pur.suant  to  5  10b4.71<ci". 

5.  The  following  propo.sed  amendments 
5A.  5B,  etc..  concern  the  addition  of  new 
§§  1004.101  thru  1004.116  to  the  order: 

§  1001.101       Agenrv. 

Agency  means  an  or.tranization  of  pro- 
ducers or  producers'  representati'/es  ap- 
proved by  the  Secretary  and  authorized 
to  expend  funds  deducted  pursuant  to 
5  1004.71ICI  for  the  purpo.ses  of  estab- 
lishing or  providing  for  the  establishment 
of  research  and  development  projects 
and  advertisin.g  <  excluding  brand  adver- 
tising), sales  promotion,  educational  and 
other  programs,  approved  by  the  Secre- 
tary designed  to  improve  or  promote  the 
domestic  marketing  and  consumption  of 
milk  and  its  products, 

§  1004.102      Cumposiiiun  of  the  .Agency. 

The  Agency  shall  be  comiwsed  as 
follows: 

(a  I  Each  cooperative  association  or 
combination  of  coojx'rative  associations 
will  be  authorized  one  representative  for 
each  full  five  i5i  percent  of  the  total 
number  of  producers  in  this  Order  which 
such  cooperative  represent^s;  provided 
that  after  the  program  has  been  in  effect 
1  year,  the  number  of  representatives 
shall  be  based  on  the  number  of  pro- 
ducers who  have  not  requested  refunds. 

'b>  Cooperatives  with  less  than  five 
'5i  percent  of  the  total  number  of  pro- 
ducers in  this  order  who  have  not  elected 
to  combine  and  producers  who  are  not 
members  of  cooperatives  shall  be  au- 
thorized one  representative  of  each  full 
five  i5>  percent  of  the  total  number  of 
producers, 

§  loot.  10.3      Selection  of  mi-mhir'-  to  the 
ageni-y. 

Each  cooperative  authorized  one  or 
more  representatives  to  the  Agency  shall 
notify  the  Market  Administrator  of  the 
name  and  address  of  each  representative 
who  shall  serve  at  the  pleasure  of  the 
cooi^erative.  Cooperatives  with  less  than 
five  1 5)  percent  of  the  producers  in  the 
order  may  combine  their  producer  mem- 
bership: and  if  such  combined  total 
exceeds  five  (5)  percent  they  shall  be 
eligible  to  select  a  repre.sentative  to  the 
Agency.  Cooperatives  with  less  than  five 
*5)  percent  of  the  producers  in  the  order 
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and  producers  not  members  of  coopera- 
tive avSsociations  shall  be  divided  by  the 
Market  Administrator  into  geographic 
areas  containing  five  <  5 '  percent  of  the 
total  number  of  producers  in  the  order. 
The  Market  Administrator  shall  conduct 
a  referendum  to  determine  the  repre- 
sentative from  each  .such  area  to  the 
AL'oncy.  After  the  program  has  been  in 
effect  for  1  year,  the  areas  shall  be  ad- 
justed to  include  only  producers  who 
have  not  requested  a  refund.  Each  per- 
son selected  to  serve  on  the  Agency  shall 
qualify  by  filing  a  written  acceptance 
with  the  Market  .Administrator  promptly 
after  beinc  notified  of  .such  .selection. 

S   100  1.10  I       T.rni  of  ..Oice. 

The  term  of  office  for  persons  serving 
on  the  Agency  shall  be  1  year  or  imtil 
a  replacement  is  elected  or  designated  by 

the  cooperative. 

§  1001.103      Procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  action 
of  the  Agency  sliall  reqiure  a  majority 
of  concurring  votes  of  those  present  and 
voting. 

i|  1001.106      ConiprifMilion       miuI       reini- 
hiir-tnifnt. 

Members  of  the  Agency  shall  serve 
without  compensation  but  shall  be  reim- 
bursed for  reasonable  expenses  incurred 
by  them  in  the  performajice  of  duties 
as  members  of  the  Agency. 

§   1001.107      Power-  ol  ill.'  Agency. 

<a>  To  administer  the  terms  and  pro- 
visions of  programs  pursuant  to  5  1004.- 
101; 

<b)  To  make  rules  and  regulations 
to  effectuate  the  purposes  of  Public 
Law  91-670: 

<ci  To  recommend  amendments  to 
the  Secretary. 

§  1001.108      Duties. 

The  Agency  shall  perform  all  duties 
necessar>'  to  carry  out  the  terms  and 
provisions  of  this  program  including  but 
not  limited  to  those  .specified  in  this 
section: 

'a^  To  meet  and  organize  and  to  se- 
lect from  among  its  members  a  chairman 
and  such  other  officers  as  may  be  neces- 
sary'; to  select  committees;  and  to  adopt 
and  make  public  .such  rules  for  the 
conduct  of  its  business: 

•  b'  To  employ  and  fix  the  compensa- 
tion of  any  person  deemed  necessary 
to  accomplish  the  exercise  of  powers 
and  performance  of  duties ; 

IC)  To  establish  the  rate  of  reimburse- 
ment to  the  members  of  the  .Agency  for 
expeftses   in   attending   meetings: 

tdi  To  require  all  persons  handling 
Agency  funds  to  be  bonded  in  an  amount 
and  with  surety  thereon  satisfactory 
to  the  Secretary; 

'e>  To  publish  a  budget  which  sliall 
show  the  projected  amounts  to  be  col- 
lected and  disbursed  by  the  Agency 
prior  to  each  quarterly  period  and  to 
submit  such  budget  to  the  Secretary,  if 
required. 

(f)  To  make  payments  from  moneys 
collected  by  the  order  for; 
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(1)  Paying  the  expense  of  admin- 
istering the  Agency; 

■  2  '  Deternunmg  which  organizations 
.should  be  utilized,  the  amount  of  money 
which  each  such  organization  should  re- 
ceive for  carrying  out  research  and  de- 
velopment project-,  advertising  < exclud- 
ing brand  advertising),  sales  promotion, 
educational  and  other  programs  de- 
signed to  improve  or  promote  the  do- 
mestic marketing  and  consumption  of 
milk  and  its  products  and  making  pay- 
ment to  such  organizations  for  these 
purposes;  and 

(31  Publishmg  annually  an  account- 
ing of  such  funds  collected  and  a  state- 
ment of  the  use  made  of  such  funds. 

<g)  To  keep  minutes,  books,  and  rec- 
ords and  to  submit  books  and  records 
for  examination  by  the  Secretary  and 
furnish  any  information  and  reports  re- 
quested by  the  Secretary: 

<h>  To  prepare  and  make  available  for 
the  benefit  of  producers,  handlers,  and 
consumers,  statistics  and  information 
concerning  the  operation  of  programs; 
and 

(i)  When  desirable,  to  establish  ad- 
visory committees  of  persons  other  than 
Agency  members. 

§  1004.109      Procedure      for      re<|iie--lir>g 
refunds. 

A  producer  who  is  not  in  favor  of 
supporting  a  research  and  promotion 
program,  as  provided  for  herein,  shall 
have  the  right  to  receive  a  refund  of 
such  assessment  by  writing  to  the  Mar- 
ket Administrator  in  the  following 
manner: 

<  a  I  The  request  should  be  submitted 
on  a  form  provided  by  the  Market 
Administrator. 

ibi  The  request  should  be  submitted 
within  the  first  15  days  of  December. 
March,  June,  or  September  for  milk 
which  will  be  marketed  during  the  ensu- 
ing calendar  quarter  beginning  on  the 
first  day  of  January,  April.  July,  and 
October,  respectively. 

(c)  The   request   should   be   properly 

notarized. 

§  1001.110      Research  and  iiromiiiiiin. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  any  pro- 
prams  or  projects  authorized  in  this  sec- 
tion. Such  programs  or  projects  shall 
provide  for; 

ai  Tlie  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis: 

ib>  The  utilization  of  the  services  of 
the  American  Dairy  A.ssociation.  local 
Dairy  Coimcils  and  the  National  Dairy 
Council  for  programs  and  projects  wherr 
such  activities  benefit  Order  4  producers- 
and 

ci  The  establLshment.  support,  and 
conduct  of  research  and  development 
projects  and  studies  to  the  end  that  the 
marketing  and  utilization  of  milk  may  be 
encouraged,  expanded,  improved  or  made 
more  efficient.  The  benefits  of  such  pro- 
graiTLs  .should  be  available  equally  to  all 
Order  4  producers. 
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§  lOOi.lll      [Influencing        eovemmental 
a<'tii>n. 

No  fluids  collected  by  the  Agency  under 
this  part  shaJl  In  any  manner  be  used  for 
political  actirity  or  for  the  purpose  of 
influencing  governmental  policy  or  action 
except  in  recommending  to  the  Secretary 
amendmentsjto  this  part. 

S  KtOt.l  12 


Liniitati*^>n 
b»  the  \<;pnt  y. 

No  rr.ore  tlian  five 


of     exprndiliire 


'  5 1  percent  of  the 
monev  deducted  from  producer  funds  or 
advertising  frojects  should  be  utilized 
by  the  Agenc^'  for  administration  of  the 
Agency, 

§  loot.  I  13       lonliJ.-nliiil  trralnirnl. 

All    mfom'.ation    obtained    from 


books,  records,  or  reports  shall  be  kep" 
confidential  ty  all  officers  and  employee-; 
of  the  Department  of  Agriculture  and  of 
the  Agency,  and  by  all  contractors  and 
A^'ents  retained  by  the  Agency,  and  only 
such  information  so  furnished  or  ac- 
quired as  tha  Secretary  deems  relevant 
shall  be  disclosed  by  them,  and  then  only 
in  a  suit  or  an  adimnistrative  hearing 
broUfjht  at  thle  direction,  or  upon  the  re- 
quest, of  the  Secretary,  or  to  which  he  or 
any  oCBcer  of  the  United  Slates  is  a  party, 
and  involving  this  program.  Nothing  in 
this  section  shall  be  deemed  to  prohibit 
'a'  the  isvsuince  of  general  statements 
based  upon  tre  reports  of  a  number  of 
prod'icers  5Uii:ect  to  this  pro^jram,  which 
statements  dp  not  identify  the  Lnforma- 
by  any  person,  or  '  b '  the 
direction  of  the  Secretary, 
C>f  any  person  vioL-iting  thi.s 
;ther  »ith  a  statement  of 
provisions  of  this  program 
:h  persons. 


tion  fumishec 
publication  bj 
of  the  name 
program,  tc 
the  particular 
violated  by  si 

§  1004.  lit 


'pr^on^l  liKtiilitv. 


No  memben  of  the  Agency  shall  be  held 
per:>onalIy  reixjnsible.  either  individually 
or  jomtly  with  others,  in  any  way  what- 
soever to  any  person  for  errors  in  judg- 
ment, mistakes,  or  other  acts,  either  of 
commission  or  omission,  a^  such  member 
except  for  arts  of  willful  misconduct, 
gross  negligeiice  or  those  wb^ch  are  crim- 
inal in  natur 

§  loot.  11. >      I.iqiiidulion. 

In  the  evenk  that  the  provisions  of  tiiis 
program  axe  terminated,  any  remaining 
funds  shall  revert  to  the  producer  settle- 
ment fund  of  g  1004,84, 

If  any  pro'-xsions  of  this  prosram  or  its 
application  no  any  person  or  circum- 
stance IS  hela  invalid,  the  application  of 
the  provision  and  all  the  remaining 
provisions  of  ihis  program  due  other  per- 
sons or  circum.stances  shall  not  be  af- 
fected thereby. 

Proposed  by  the  Dairy  Division.  Con- 
sumer and  Marketing  Service — Proposal 
No.  2.  Make  such  changes  a^  may  be 
necessary-  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  m.ay  result 
from  thLi  hearing. 

Copies  of  ihis  notic*  of  hearmg  and 
the  order  maj'  be  procured  from  the  Mar- 
ket Administrator,  710  South  Washmg- 
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ton  Street,  Alexandria,  VA  32314,  or  from 
the  Hearing  Clerii,  Room  112-A,  Admin- 
istration Building.  US  Departm.ent  of 
Agriculture,  Wa-shrngton  DC  20250,  or 
m.ay  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  Augmt 
27   1971. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 
[PR  Doc71-12882  Plied  9-l-71;8:50  am] 


[  7    CFR    Part    1133  1 

MiLK  IN   THE   INLAND   EMPIRE 
MARKETING   AREA 

Notice   of   Proposed   Suspension    of 
Certain   Provisions   of   the   Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agriculural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  i7  US  C.  601  et  seq.),  the  sus- 
pension of  certain  provi.=;ions  of  the 
order  regulating  the  handling  of  milk  in 
the  Inland  Empire  marketing  area  is 
being  considered  for  September  1971, 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building. 
US  Department  of  Agriculture,  Wash- 
ington, DC.  20250,  not  later  than  7  days 
from  tlie  data  of  publication  of  this  no- 
tice in  the  F^der.\l  Register,  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1,27 ib)  >, 

The  provisions  proposed  to  be  sus- 
pended for  September  1971  are: 

1,  In  5  1133. 12ic)  (1).  "ai^d  20  percent 
in  the  months  of  September  through  No- 
vember," and 

2.  In  §  1133.12fc)<5),  "Producers 
eligible  for  diversion  in  the  months  of 
September.  October,  or  November  must 
in  addition  have  their  milk  received  at  a 
pool  plant  on  at  least  6  days  i3  days  in 
the  case  of  every-other-day  delivery) 
during  the  current  month;  and". 

Tlie  proposed  suspension  would  permit 
a  cooperative  to  divert  producer  milk 
from  a  pool  plant  to  a  nonpool  plant 
during  September  1971  without  limit  if 
the  milk  of  such  producer  had  been  re- 
ceived at  the  pool  plant  prior  to  diver- 
sion from  such  plant  •  but  not  necessar- 
ily in  the  current  month  > . 

A  cooperative  representing  a  substan- 
tial number  of  producers  on  the  market 
requested  the  suspension.  The  basis  for 
the  cooperative  s  request  is  that  current 
conditions  in  the  market  require  it  to 
handle  a  disproportioriate  share  of  an 
increasing  quantity  of  reserve  supplies  of 
milk  for  the  market.  Without  the  pro- 
posed suspension,  the  cooperative  claims 
it  would  be  forced  to  make  uneconomic 
movements  of  milk  to  qualify  it  for 
pooling. 


Sig:ned  at  Washington,  D  C  ,  on  Au- 
gust 27,  1971. 

JoHv  C,  Blum, 
Depvty  Administrator. 
Regulatory  Programs. 

[PR  Doc  71-12883  Plied  9-1-71:8:50  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administration 
[  14    CFR    Part   71  ] 

[Airspace  Docket  No.  71-RM-12] 

CONTROL   ZONE   AND   TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  A-.iation  Regulations  that 
would  alter  the  descriptions  of  James- 
town, N,  Dak.,  control  zone  and  transi- 
tion area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles.  CA  90009  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Feder.^l  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments  No  pub- 
lic hearing  is  contemplated  at  this  time, 
but  arrangement-s  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  con.sideration.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

The  airspace  requirements  for  James- 
town Municipal  Airport.  N.  Dak.,  have 
been  reviewed  in  accordance  with  criteria 
contained  in  US  Standards  for  Termi- 
nal Instrument  Procedures  i  TERP's  > . 
The  review  revealed  that  additional  con- 
trol zone,  700-foot  and  1.200-foot  transi- 
tion area  are  required. 

Tlie  additional  airspace  is  required  to 
provide  controlled  airspace  protection  for 
aircraft  executmg  prescribed  instrument 
procedures  for  Jamestown  Municipal 
Airport. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
actions. 
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In  5  71  171  '36  F.R.  2055'  the  descrip- 
tion of  the  Jamestown.  N.  Dak.,  control 
zone  is  amended  to  read  as  follows: 
Jamestown.  N.  Dak. 

Within  a  5-miIe  radius  of  Jamestown  Mu- 
nicipal Airport  (latitude  46''55'55"  N..  longi- 
tude 98'40'40"  W.i;  within  3  miles  each  side 
of  the  Jamestown  VORTAC  140'  radial,  ex- 
tending from  the  5-mile-radius  7,one  to  7,5 
miles  southeast  of  the  VORTAC;  and  within 
3  miles  each  side  of  the  Jamestown  VORTAC 
308  radial,  extending;  from  the  a-mile-radius 
zone  to  8  miles  northwest   of  tlie   VORTAC, 

In  §  71.181  136  F.R.  2140  the  descrip- 
tion of  the  Jamestown.  N,  Dak  .  transi- 
tion area  is  amended  to  read  as  follows: 
Jamestown.  N    Dak 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  5-mile 
radius  of  Jamestown  Miniicipal  Airport  (lati- 
tude 46^55'55"  N,.  longitude  98  40  40"  \V  i  ; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  .surfac.e  within  a  17-mile 
radius  of  Jamestown  Municipal  Airport,  anii 
within  4,5  miles  southwest  and  9  5  miles 
northeast  of  the  Jamestown  VORTAC  140" 
radial,  extending  from  the  17-mtle-radius 
area  to  18  5  miles  southeast  of  the  V^ORTAC; 
and  within  4  5  miles  northeast  and  9  5  miles 
southwest  of  the  Jamestown  VORTAC  308° 
radial,  extending  from  the  17-mile-rad!us 
area  to  18  5  miles  northwest  of  the  VORTAC. 

These  amendments  are  propc  d  under 
the  authority  of  section  307ia'  of  the 
Federal  Aviation  .^ct  of  1958.  as  amended 
'49  U.SC.  1348iai  >.  and  of  section  6'c> 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(C)). 

Issued  in  Aurora,  Colo.,  on  August  24, 
1971, 

C,  D    Rea, 
Acting  Director, 
Rocky  Mountain  Region. 

[FR  Doc. 71-12871  Filed  9-1-71:8:49  am] 


[  14   CFR    Part   71   ] 

[Airspace  Docket  No.  71-SO-1401 

TRANSITION   AREA 

Proposed    Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Wa.shington,  N.C, 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  tlie  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  noUce  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with    Federal    Aviation    Administration 
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officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Any  data,  views,  or  argumenUs  presented 
during  such  conferences  must  also  be 
submitted  m  writing  m  accordance  with 
this  notice  m  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  i^ersons  at  tlie 
Federal  Aviation  Administration.  South- 
ern Region,  Room  724,  3400  Wiiipple 
Street,  Ea.st  Point,  GA. 
i  The  Washmgton'transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  5-mlle 
radius  of  Warren  Field  (lat.  35'34T5'  N., 
long.  77'0300"  W,);  within  3  miles  each  side 
of  the  156  bearing  from  Wanoca  RBN  (lat. 
35  32'40"  N.  long.  77^0200  '  W  I .  extending 
from  the  8  5-mile-radlus  area  to  8  5  miles 
south  of  the  RB.\'. 

The  proposed  designation  is  required  to 

provide  controlled  airspace  protection  for 
IFR  operations  at  Warren  Field,  A  pre- 
scribed ii^strument  approach  procedure 
to  this  ainxirt.  utilizing  tlie  Wanoca 
I  private  I  Nondirectional  Radio  Beacon. 
IS  proposed  m  con.iunclion  with  tlic  desig- 
nation of  this  transition  area 

This  amendment  is  proiX)sed  under  the 
authority  oi  section  307 '  a  i  of  the  Federal 
Aviation  Act  of  1958  '49  U.S.C.  1348' a  n 
and  of  .section  6(c)  of  the  Department  of 
Transix)it«tion  Act  '49  U.S.C,  1655ici  >. 

Issued  in  East  Point,  Ga.,  on  August  24, 
1971. 

James  G,  Rogers, 
Director,  Southern  Region. 

[PR  Doc.71-12872PUed  9-l-71;8.49  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Parts   1,15  1 

:I>x'ketNo    1928!  ,  R.M--16UV 

ELECTRONIC   VIDEO   RECORDERS 

Order  Extending  Time  for  Filing 
Comments 

In  the  matter  of  amendment  of  Part  15 
of  the  Commission's  rules  to  regulate  tlie 
operation  of  a  Class  I  TV  device — a  new- 
restricted  radiation  device  which  pro- 
duces an  RF  carrier  modulat,ed  by  a  TV 
signal,  and  amendment  of  Part  1  to  pro- 
vide a  fee  schedule  for  type  approval  of 
such  devices. 

1,  In  a  notice  of  proposed  rule  making 
(36  F.R  13793,  July  24,  1971  >,  adopted  on 
July  14,  1971,  concerning  Class  I  TV  de- 
vices (new  restricted  radiation  devices 
which  produce  an  RF  carrier  modulated 
by   a  TV  signal  >,   the  Commi.ssion  set 
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forth  August  25,  1971,  as  the  timely  date 
for  filing  comments,  and  September  6. 
1971,  as  the  closing  date  on  which  to  file 
any  replies  to  such  comments. 

2.  The  Electronic  Industries  Associa- 
tion, by  its  petition  dated  August  6,  1971, 
requested  that  the  Commission  extend 
the  closing  date  for  submLssion  of  com- 
ments to  October  25,  1971.  A  similar  peti- 
tion was  received  from  the  International 
Tape  Association.  Inc.  tITAi.  dated 
Augu.st  9.  1971. 

3.  The  EIA.  m  its  petition,  states  that 
the  additional  time  is  required  for  the  in- 
dustry to  prepare  an  adequate  response 
because  the  data  must  be  prepared  in  an 
area  involving  a  number  of  systems, 
manufacturers  are  in  various  stages  of 
product  develoi^ment  and  each  member 
of  the  industi-y  must  evaluate  the  full 
production  impact  of  implementing  the 
systems  envisioned  by  tlie  FCC  proposed 
rule  making. 

4.  The  International  Tape  Association, 
Inc  ,  describes  itself  as  an  international 
trade  association  comprised  of  some  112 
members  m  the  tape  and  information 
storage  medium  industry.  Its  member- 

•,3liip  includes  foreign  as  well  a,s  domestic 
manufacturers,  many  of  whom  are  pres- 
ently engaged  or  planning  to  enter  the 
institutional  and  home  videoplayer 
market. 

5.  In  its  petition  ITA  explains  that  this 

rule  making  first  came  to  it«  attention  on 
July  30,  1971.  In  view  of  its  foreign  mem- 
benship  whose  engineering  staffs  are 
overseas,  ITA  finds  it  impossible  to  con- 
vene a  meeting  of  it*  Video  Committee  to 
consider  this  rule  making  prior  to  Au- 
gust 25,  1971 — the  closing  date  for  com- 
ments. 

6.  Within  reasonable  limits,  the  Com- 
mission wishes  to  give  all  interested  par- 
ties ample  time  in  which  to  study  any  of 
its  propo.sals  and  to  evaluate  all  com- 
ments thereon,  and  to  furnish  definitive 
information  on  which  a  decision  may  be 
based.  The  Commission  is  persuaded 
that  Ixjth  EIA's  and  ITA's  requests  are 
reasonable  and  that  the  gram  of  the  re- 
quested extension  of  time  for  filing  com- 
ments in  Etocket  19281  is  warranted, 

7.  Tlierefore,  It  is  ordered.  That,  pur- 
suant to  the  provisions  set  out  in  |  1,46 
of  tlie  Commissions  rules  and  regulations, 
the  closing  date  for  submission  of  com- 
ments in  the  notice  of  proposed  rule 
making  in  Docket  19281  is  extended  to 
October  26,  1971,  and  the  date  for  filing 
of  reply  comments  is  extended  to  Novem- 
ber 8,  1971.  The  subject  petitions  are 
hereby  granted. 

Adopted:  August 26, 1971. 

Released:  August 27, 1971. 

[  seal]  Richard  E.  Wiley, 

General  Counsel. 
(FR    Doc.71-1292«  Piled  9-1-71:8:5:3    an-.: 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 
CALIFORNIA 

Notice  of  Fili  ig  of  Plats  of  Survey  and 
Order  Provid  ng  for  Opening  of  Lands 

ArcusT  27,  1971. 
s  of  Survey  of  lands  de- 
frdl   be  officially  filed  at 
District  and  Land  Office 
on  October  11,  1971. 

LP  MEBIOUN,  C.<LI70a.NIA 


ri. 


.3,4,  S-2Ni,,SVi; 

3,4,  3>2N'-j    S'i; 
)  9  incliislve,  Wi.,SE'4: 
.3,4: 

12.  ir.ciusive; 
1    to    8,    inciusive,   S'/iNE'*- 


to  14,  inclvtslve; 

2   3   4   E-,    E;W»-i: 

2.  3,  4; 

to  5,  Inclusive,  E',i: 
1    to   7,   Inc'i'-islve,  NE;4,   E'^ 
SW'^.  N'jS-E!^; 
to  13.  '.ncluslve,  SW'iNE'^, 

to  16.  '.nciuslve; 

:o  5  inclusive. 

2,  J,  4.  5,   6.  N'iNE'4,   SWI4 


1  The  Pla 
scribed  below 
the  Riverside 
effective  10  a 

Mount  Dij 
T  30  3.,  R,  38  E 

Sec.  1.  lots  1. 

Se-c.  2.  lots  1 

Sec  3.  lota  3  : 

Sec  8.  lots  1 

Sec,  9.  lcJ«  1  t^ 

Sec.    10,    lo« 
SE:4NW14 

Sec.  11; 

Sec.  12; 

Sec,  13,  loto  3 

Sec.  14: 

Sec.  15.  lots  '. 

Sec   16: 

Sec.  17.  lots  1 

Sec.  21,  lota  1 

Sec     22,   lots 
XW  U .  NE  ^ 

S*-.-    23,  lots 
SW 1 4  NW 1 4 

Sec   24,  lots  1 

Sec  26,  lots  1 

Sec.   27,   lots 
^    NEi4,>rW'. 

Sec  28.  lots  I 
T.  30  S  ,  R  39  E 

Sec  6,  lots  3  t 

Sec.  7,  lots  1  : 

Sec   18,  lot  3. 

Tlie  areas  described  agg^regate  14  468  10 
acres  in  Kern  <rount' 

2,  The  survi'yed  lands  are  situated  on 
the  bed  of  Koehn  E>ry  Lake  approxi- 
mately 1  mile  southwest  of  Saltdale  and 
about  25  miles  northeast  of  Mojave,  Calif. 
The  elevation  ,s  approximately  2,000  feet 
above  sea  leve,.  The  lake  bed  consists  of 
flat,  hard  cla:rpan  surrounded  by  sand 
dunes  covered  with  salt  tolerant  shrubs 
and  relict  Indian  Rice  Gra,ss,  Access  to 
the  land  is  bv  means  of  desert  motor 
trails  which  [are  suitable  for  rou?h 
vehicles. 

3.  The  foUokmg  described  lands  have 
been  classified  for  multiple-use  manage- 
ment pursuank  to  the  Act  of  Septem- 
ber 19.  1964  'Tfe  Stat,  986:  4,3  US.C,  1411- 
1418  >.  The  classification  has  segregated 
the  lands  from  appropriation  under  the 
agricultural  laind  laws  '43  U,S.C.  chs,  7 
and  9;  US  C  334'  and  from  sale  under 
section  245-5  of  the  revised  statutes; 

Mors-T  Dn:si.o  MrsrouN,  C.-vi-iFORNr.* 
T.  30  8.,  R   38  E 

Sec  1,  lots  1,  i,  3,4.  SUNVi.SVi: 
Sec.  2.  lots  1.  2  3,  4,  S'^N^,  SV'i; 
Sec  3,  lots  3  to  9,  Inclusive,  W'iSBVi; 


to  6  Inclusive, 

17.  inclusive: 
'.■i.  mclualve; 


Sec 


lots  1,  2 


.  3.  4, 


Sec.  9,  lots  1  Ui  12.  Inclusive 


Sec    10,  lots  1 


to  8.  Inclusive, 
3W:,,  SE\: 


NE' 


SEl 


Notices 


Sec.  11; 

Sec.  12; 

Sec.  13.  lots  3  to  14,  Inclusive; 

Sec.  14: 

Sec.  15,  lots  1,  2,  3,4,  E'/a,  K'/2WVi; 

Sec.  16; 

Sec  21,  lots  1,2,3.4,  E'/i; 
.    Sec    22,   lots    1   to  7  Inclusive,   NE14.   E'/i 
NW'4,  NEi^SWVi,  NViSE>4; 

Sec.  23,  lots  1  to  12,  Inclusive; 

Sec.  24,  lots  1  to  16,  Inclusive; 

Sec.  26.  lots  1,  2.  3.4: 

Sec.  27.  lots  2.   3,   4,   3.   6,  N'/iNE>,4,  SW'/i 
NE'4.  NWi^. 

Sec  28,  lots  1  to  6,  Inclusive. 
T    30  S.,  R,  39  E., 

Sec.  6,  lots  3  to  17,  Inclusive; 

Sec.  7.  lots  1  to  16.  Inclusive; 

Sec.  18,  lot  3. 

4.  Subject  to  any  existing  valid  rights 
and  the  reqturements  of  applicable  laws, 
the  above-described  lands  are  hereby 
opened  to  filing  of  applications,  selec- 
tions, and  location,  except  as  provided 
for  m  paragrapii  3,  in  accordance  with 
the  following: 

Applications  and  selections  under  the 
nonmineral  public  land  laws  may  be  pre- 
sented to  the  office  mentioned  below,  be- 
ginnmg  on  the  date  of  the  order.  Such 
applications,  .selections,  and  offers  will  be 
considered  as  filed  on  Uie  hqur  and  re- 
spective dates  shown  for  the  various 
cla.sses  enumerated  in  the  following 
paragraplis:  Applications  by  persons 
having  prior  existing  valid  settlement 
right-s.  preference  right.s  conferred  by 
existing  laws,  or  equitable  claims  sub- 
.lect  to  allowance  and  confirmation  will 
be  ad..!udicated  on  the  facts  present  in 
support  of  such  claim  or  right.  All  appli- 
cations presented  by  persons  other  than 
those  referred  to  m  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph.  All  valid 
applications  and  selections  under  the 
nonmineral  public  land  laws  presented 
prior  to  10  am.,  October  11.  1971  will  be 
considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica- 
tion^  and  selections  filed  after  that  hour 
V.  ill  be  governed  by  the  time  of  filing. 

5  Persons  claiming  preference  rights 
ba,-ed  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
clase  properly  corroborated  .statements  In 
support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  govern- 
ing applications,  which  may  be  filed  pur- 
suant to  this  notice  can  be  found  in 
Title  43  of  the  Code  of  Federal  Regula- 
tions, Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Riverside  Dis- 
trict and  Land  Office,  1414  University 
Avenue,  Post  Office  723,  Riverside 
CA  92502. 

Charles  L.  Schaefer. 

Acting  Assistant 
Land  Office  Manager. 

(FR  Doc  71-12860  PUed  9-l-71;8:48  am] 


MONTANA 

Order   Providing   for  the   Opening   of 
Public   Lands 

•August  26,  1971. 

1.  In  an  exchange  of  lands  made  un- 
der the  provLsions  of  .section  8  of  the  Act 
of  June  28,  1934  '48  Stat.  1269  >,  as 
amended  (43  US.C.  315gi  the  following 
described  lands  have  been  reconveyed  to 
the  United  States : 

Pbincipai.  Meridi.\.m,  Mo.nt.^na 
T.  3N.,  R.  25E., 
Sec,  5,  lots  1,  a,  3,  and  4,  S'jN'j,  and  S'^. 

The  area  described  contains  641.64 
acres. 

2.  The  land  Is  located  in  Yellowstone 
County.  Its  topography  varies  from  slop- 
ing scattered  nmrock  to  gentle  slopes. 
It  has  a  grassland  aspect  Stockwater  is 
available  at  times. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  opened  to  application, 
petition,  location,  and  selection.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  September  30,  1971,  .shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing, 

4.  The  mineral  rights  In  the  lands 
were  not  exchangpd.  Therefore,  the  min- 
eral status  of  tijP^ands  are  not  affected 
by  this  order. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  BUlings.  Mont. 

RoLAm)  P.  Lee, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
lFRDoc.71-12876FUed  9-1^71:8,49  am] 


WYOMING 

Notice   of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

AfGUST  27.  1971. 

Notice  of  a  Bureau  of  Reclamation  ap- 
plication, Wyoming  0266575.  for  witli- 
drawal  and  reservation  of  lands  for  rec- 
lamation purposes  in  connection  with 
the  Flaming  Gorge  Unit,  Colorado  River 
Storage  Project,  was  publislied  as  F.R. 
Doc.  No.  63-8402,  on  page  8048  of  the 
issue  for  August  6,  1963.  The  applicant 
agency  has  canceled  its  application  in- 
volving the  lands  in  the  Federal  Register 
publication  referred  to  above.  Tliereforc, 
pursuant  to  the  regulations  contained  in 
43  CFR,  Part  2091.2-5,  such  lands,  at  10 
a.m.  on  October  4,  1971,  will  be  relieved 
of  the  segregative  effect  of  the  above- 
mentioned  application. 

Daniel  P.  Baker, 
State  Director. 

(PR  Doc.71-12858  Filed  9-l-71;8:48  am) 
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National   Park   Service 

GRAND   CANYON    NATIONAL    PARK, 
ARIZ. 

Notice  of  Intention  To   Extend 
Concession    Contract 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965  i79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  here- 
by given  that  30  days  after  the  date  of 
publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Sei-vice,  proposes 
to  extend  tlie  concession  contract  with 
Eniei-y  C.  Kolb  authorizing  him  to  op- 
erate a  motion  picture,  lecture,  and 
photograpliic  studio  for  tlie  public  on 
the  South  Rim  of  Grand  Canyon  National 
Park,  Ariz.,  for  a  period  of  one  <  1  >  year 
from  January  1.  1972,  through  Decem- 
ber 31,  1972. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  Llie  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Sen'ice,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  conti-act  and  in  the  negotiation  of  a 
new  contract.  In  addition,  he  has  a  life- 
time right  to  full  possession  to  tlie  prop- 
erty us^  in  the  operation. 

However,  under  the  Act  cited  above, 
the  SecretaiT  is  also  required  to  consider 
and  evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub- 
mitted witliin  thirty  'SO'  days  after  the 
publication  date  of  tins  notice. 

Interested  parties  should  contact  the 
Chief,  Division  of  Concessions  Manage- 
ment, National  Park  Service.  Washing- 
ton. D.C.  20240.  for  information  as  to  Uie 
requidements  of  the  proposed  contract. 

Lawrence  C.  Hadley, 
Assistant  Director, 
National  Park  Service. 

IFR   Doc. 71-12857   Piled   9-1-71:8:48   am] 


DEPARTMENT  OF  COMMERCE 

Patent  Office 

TRADEMARKS 

Identification  of  Goods  and  Services 
in   Trademark   Applications 

The  notice  entitled  "Identification  of 
Goods  and  Services  in  Trademark  Ap- 
plications" which  appeared  in  the  Fed- 
eral Register  of  July  16,  1971  (36  F.R. 
132321,  and  the  Official  G^izette  of  Au- 
gust 3,  1971,  specified  an  incorrect 
method  of  payment  for  securing  a  copy 
of  the  English  edition  of  "International 
Classification  of  Goods  and  Services  to 


NOTICES 

which  Trademarks  are  Applied.  '  Due  to 
problems  in  international  monetary  ex- 
change, the  British  Patent  Office  no 
longer  accepts  an  ordinary  check  drawn 
on  an  American  bank  in  dollars.  The 
paragraphs  in  the  identified  notice  re- 
lating to  methods  of  payment  '  the  last 
two  paragraphs  and  concluding  tables 
should  read  as  follows; 

We  have  been  advised  by  the  British 
Patent  Office  that  the  only  acceptable 
methods  of  payment  are  by  Internation- 
al Money  Order  or  bankers  draft,  pay- 
able in  sterling  and  drawn  on  a  bank  in 
the  United  Kingdom.  Orders  for  the  In- 
ternational Cla.ssification  and  for  the 
supplements  can  be  made  by  remittance 
in  the  following  amount's*: 

Iiuernational    Classification 50  pence 

November  15,  1967,  supplement 5  pence 

March  18,  1970,  supplement Pr<»e 

March   3,   1971,  supplement 10  pence 

Total   cost    (including   post- 
age  by  surface   mail  i 65  pence 

Additional  charge  for  post- 
age  by    airmail 1  pound  55  pence 

Total    cost    by   air- 
mail     2  pounds  20  pence 

Orders  should  be  sent  directly  to: 

Sales  Branch.  The  Patent  Offllce,  Block  C, 
Station  Square  House.  St.  Mary  Cray, 
Orpington.  Kent,  England, 

Dated:   August  27,  1971, 

Rene  D.  Tegtmeyer, 

A'-sistant  Comrnisisoner  for 
Appeals.  Lcgiihition  and 
Trademarks. 

|FR  D^ic  71-12889  Filed  9-1-71.8  50  am] 


DEPARTMENT  OF 
TRANSPeRTATION 

Federal   Aviation   Administration 

VOR/VORTAC   SYSTEM 

Proposed  Policy  Changes  or  Discon- 
tinuance Criteria;  Notice  of  Invita- 
tion for  Comments 

TliLs  notice  requests  comments  in  ac- 
cordance with  the  Department  of 
Tran.sportation  policy  of  continuing  con- 
.^^ultation  with  the  users  of  the  National 
Aviation  System,  the  aviation  industry. 
State  and  local  government  agencies  and 
the  general  public  regarding  changes  in 
polif^y  and  planning  of  the  National  Avi- 
ation System. 

Current  PAA  policy  set  forth  in  Air- 
way Planning  Standards  conceiTiing  the 
discontmuance  of  VOR  VORTAC  makes 
no  specific  reference  to  VFR  use  of  the 


aid.  Yet.  there  iiave  been  an  appreciable 
number  of  objections  to  proposed  de- 
commissioning of  VOR  VORTAC's  from 
\TR  users.  Ai>  a  result,  a  jirevious  No- 
tice of  In\itation  for  Comments  on  this 
sub.iect  was  published  on  December  11, 
1970  i35  F.R.  188891. 

•Analysis  of  the  comments  received 
from  this  notice  led  to  the  following 
conclusions: 

1 .  .\  requirement  for  tJie  extensive  VFR 
use  of  the  VOR  VORT/\C  system  has 
been  stated  by  a  wide  cro.ss  section  of 
general  aviation, 

2.  VFR  flight  can  be  conducted  by 
visual  reference  to  the  ground  However. 
pilotage  1.';  a  difficult,  demanding  art 
that  requires  full  time  and  attention. 
Radio  navigation  is  more  efficient. 

3.  Tlie  great  majority  of  VFR  flying  is 
conducted  by  aircraft  under  12,500 
pounds.  Tlie  uiformation  gamed  in  the 
1970  GA  re-registration  showed  tliat  the 
general  ariation  fleet  hcid  89,875  air- 
craft witli  one  or  more  VOR  receivers.  Of 
these  87.479  were  m  tlie  imder  12.500- 
pound  category.  These  are  minimum  fig- 
ures. Such  a  large  Lnvestment  siiows  tlie 
dependence  of  VFR  flight  on  the  VOR 
system. 

4.  No  navigation  aid  should  be  decom- 
missioned without  a  thorough  investi- 
gation of  VFR  use. 

5.  Since  radio  navigation  is  not 
technically  required  for  VFR  navigation, 
VOR  use  by  VFR  flight  tends  to  fall  in 
the  category  of  convenience. 

All  comments  received  from  this  notice 
favored  consideration  of  VFR  use  of 
VOR  VORT.'^C  s  in  the  decommission- 
ing process.  However,  tlie  responses  did 
not  provide  quantifiable  data  wliich  was 
requested  in  the  origmai  notice.  There- 
fore, the  F.AA  has  developed  metliodol- 
ogy  to  provide  a  factor  for  VFR  use  of 
VOR's  which  is  discussed  below 

Tlie  most  reliable  indication  of  VFR 
tise  of  a  VOR  VORT.^C  is  the  number 
of  VFR  radio  contacts  made  by  the  as- 
sociated Flight  Service  Station,  Tliis 
readily  available  data  can  be  related  to 
tlie  annual  cost  of  maintaining  a  VOR/ 
VORTAC  to  determine  at  what  level  of 
use  retention  of  the  NAVAID  would  be  ' 
justified. 

There  is  a  slight  savings  in  flight  time 
when  using  radio  guidance  as  opposed  to 
visual  navigation.  There  is  also  a  sav- 
ings in  time  during  the  flight  planning 
process.  

In  planning  a  flight,  a  VFR  itinerant 
pilot  can  pick  up  radio  navigation  charts 
and  in  a  matter  of  a  few  minutes,  log 
identifications,  radials  and  distances.  If 
pilotage  is  to  be  u.sed  in  hen  of  radio, 
the  flight  planning  process  is  much  more 
time  consuming.  In  the  latter  case,  it  is 
necessary  to  lay  out  the  desired  track, 
measure  off  time  lines,  and  related  use- 
able landmarks  to  the  time  lines. 
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Comparison 
using  radio  gi 
mamtainin 
number  of  an 
TAC  indicate 


aircraft  usin? 


Accordingly 
airway  planni 
foregoing    Th 
be  used  as  a 
personnel  in 


of  the  time  saved  when 
-idance.  the  annual  cost  of 
VOR  VORTAC  and  the 
rcraft  using  a  VOR  VOR- 
that  if  the  associatt'd  FSS 
has  a  minimuri  of  6,000  annual  VFR  con- 
tacts retention  of  the  VOR  VORTAC  is 
justified  for  \  FR  purposes.  Iniierent  in 
thjs  is  the  assumption  that  the  ratio  of 
a  VOR  VORTAC  to  those 


contacting  the  facility  is  seven  to  one. 


it  is  planned  to  am.end 
:^g  standards  to  reflect  the 
6.000  VFR  contacts  will 
KUidelme  by  FAA  regional 
l)roposed  decommissioning 
of  VOR  VORTACs.  Safety  considera- 
tions will  cor.nnue  to  affect  the  final 
such  as  lack  of  other  aids  in 
relatively  isolated  areas  or  the  proximity 
of  terrain  tha ;  lacks  geographical  land- 
marks to  facil.tate  pilotage. 

Interested  qersons  are  invited  to  sub- 
mit such  writaen  data  and  comments  as 
they  may  desire  on  this  proposed  policy 
change.  Comnlents  should  be  submitted 
to:  Director,  joffice  of  Aviation  Policy 
and  Plans,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW , 
Washington.  pC  20591,  on  or  before 
October  1,  19: 

All  commenis  submitted  will  be  avail- 
able  for  inspection  in  Room  935,  Federa|^^,,,,oner  at  the  abovp  addr^ 
lOA,   800   Independence^ 
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which  might  be  used  by,  and  soixrces  of 
information  available  to,  the  National 
Commi-ssion  on  State  Workmen's  Com- 
pensation Laws  m  making  Its  study  and 
preparing  its  reix)rt  under  section  27  of 
the  Occupational  Safety  and  Health  Act 
of  1970  1 84  Stat.  1616'.  The  presenta- 
tions also  may  include  comments  on 
whether  furtlier  hearings  would  be  ad- 
visable; on  whether  any  such  hearings 
should  be  held  only  in  Washington,  D.C.. 
or  also  in  other  cities;  and  on  whether 
any  such  hearings  should  be  limited  to 
particular  subjects. 

Interested  persons  shall,  not  later  than 
10  davs  p.nor  to  the  commencement  of 
the  hearing,  file  with  the  Chairman,  Na- 
tional Commis,sion  on  Suite  Workmen's 
Compensation  Laws,  1825  K  Street  NW., 
Washington,  DC  20006,  a  notice  of  in- 
tention to  appear  which  shall  contain  the 
following  information: 

1.  Name   and   address  of   the  person 

appearing. 

2  The  subject  matter  or  matters  to  be 

discussed. 

3  If  such  person  is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  persons  or  organizations 
he  is  repre.senting. 

4.  The  date  and  approximate  length  of 
time  requested  for  hi.s  presentation. 

Interested  persons  may  also  file  written 
data,  views,  or  arguments  with  the  Com- 


Offlce  Buildin 

Avenue  SW.,  Washington.  DC 

Issued  In  Washington,   D  C 
gust  27,  1971 

Benjamin F.L  Darden 


Au- 


Director,     Office     of     Aviation 
Policy     and     Plaris.     Federal 
Aviati:in  Administration. 
[PR  Doc  71-12873  Filed  9-1-71:8:49  am] 


NATIONAL 
STATE 


COMMISSION    ON 
WORKMEN'S    COM- 


PENSATION    LAWS 


were  to  be  held 
by   the  Nationf 
Workmen's  Cor 
tember  22  and 
K  Street  NW,, 
changed  to  Rooi 


SYSTEMS   t)F   COMPENSATION 

Notice  of  Chajige  in  Hearing  Locotion 

The  locationj  of  public  hearings  that 
36  FR.  August  18,  1971 
Commission  on  State 
ipensation  Laws  on  Sep- 
3,  1971,  at  Room  412.  1825 
/ashmgton,  DC,  has  been 
'21,  1121  Vermont  Ave- 
nue NW  ,  Wasijington.  DC.  The  hearing 
will  comm«ic<?  at  10  a.m.  on  Septem- 
ber 22  ancf  continue  through  Septem- 
ber 23.  At  the  heanng.  interested  parties 
may  make  oral  or  written  presentations 
data,  views,  and  arguments  relating  to 
the  general  question  of  whether  State 
workmen's  compensation  laws  provide  an 
adequate,  prompt,  and  equitable  system 
of  compensatiorj,  and  to  possible  methods 


The  oral  proceedings  shall  be  steno- 
grapljically  reported  and  transcripts  will 
be  available  to  intere.^ted  persons  on 
payment  of  fees  therefor.  The  Presiding 
Officer  shall  regulate  the  proceedings, 
dis{X)se  of  procedural  requests,  objections, 
and  comparable  matters,  and  confine 
the  presentation  to  matters  pertinent 
to  the  inquiry  He  shall  have  discretion 
to  keep  tlie  record  open  after  the  close 
of  the  hearing  to  permit  any  person  who 
participated  in  uhe  oral  pre.sentation  to 
submit  additional  data,  views  and  argu- 
ment.? responsive  to  the  oral  presenta- 
tions m.ade  by  other  persons. 

Signed  at  Washington.  D.C.,  this  27th 
day  of  August  1971. 

JohnF.  Burton.  Jr., 
ChaiTTnan. 
[FR  Doc.71-12835  Piled  9-l-71;8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[  Notice  69  1 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

August  27,  1971. 
The   following    applications   are   gov- 
erned by  Special  Rule  1100.247'  of  the 


•  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtAl.ned  by  n-rlting  to  the  Secj-etary, 
Interstate  Commerce  Commission,  Washing- 
ton. DC    20423. 


Commission's  general  rules  of  practice 
'49  CFR,  as  amended' ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  mu,st 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.   Failure   seasonably   to   file   a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.   A   protest   under    these    rules 
should  comply  with  section  247'  d  >  i  3  >  of 
the  rules  of  practice  which  requires  tliat 
it  set  forth  specifically  the  groimds  upon 
which   it   is   made,   contain   a   detailed 
statement  of  protestants  interest  in  Uie 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by  join- 
der, interline,  or  other  means — by  which 
Protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed),  and  shall  specify  with  partic- 
ularity the  facts,   matters,   and   tilings 
relied  upon,  but  shall  not  include  issues 
or  allegations   plirased   generally.   Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  1 1 )  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
ciurently  upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247' ft  of  the  Commi.ssion's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  1 1  > 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2>  that  it  wi.slies  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismi.ssed 
by  the  Commission. 

Further  processing  steps  'whether 
modified  procedure,  oral  heanng,  or 
other  procedures  I  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  earner  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment  will 
be  by  Commis.sion  order  which  will  be 
served  on  each  party  of  record. 

The  publications  hereinafter  .set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
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the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  340  (Sub-No.  19),  filed 
July  30,  1971.  Applicant:  QUERNER 
TRUCK  LINES,  INC.,  1131  Austin 
Street,  San  Antonio,  TX  78208.  Appli- 
cant's representative:  M.  Ward  Bailey, 
2412  Continental  Life  Building,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: General  commodities  <  except  those 
of  imusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  from  St.  Louis.  Mo.,  Cleve- 
land, Ohio,  and  Coal  City,  Chicago,  and 
Mendota,  HI.,  to  Houston,  Tex.,  as  alter- 
nate routes  to  its  presently  authorized 
irregular  routes  from  such  points,  to  San 
Antonio,  Tex.,  and  its  regular  route  au- 
thority from  San  Antonio,  Tex.,  to 
Houston,  Tex.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessarj'.  applicant 
requests  it  be  held  at  Houston,  Tex.,  or 
Dallas,  Tex. 

No.  MC  1380  <Sub-No.  14),  filed 
July  26,  1971.  Applicant:  COLONIAL 
MOTOR  FREIGHT  LINE,  INC..  Uwhar- 
rie  Road,  High  Point,  N.C,  27262.  Appli- 
cant's representative:  Max  H.  Towery, 
Post  OflBce  Box  S468.  Uwharrie  Road, 
High  Point,  NC  27262,  Authority  sought 
to  ojjerate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Wood  fibreboard,  wood 
fibreboard  faced  or  finished  with  dec- 
orative and/or  protective  materials  and 
accessories  and  supplies  used  in  the 
installation  thereof  'except  commodities 
In  bulk) ,  from  plantsite  of  EX'ans  Prod- 
ucts Co.,  at  Moncure,  N.C,  to  points  in 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Raleigh,  N.C,  or  Wash- 
ington, D.C 

No.  MC  1756  (Sub-No,  18 ».  filed 
July  28.  1971.  Applicant:  PEOPLES  EX- 
PRESS CO.,  a  corporation.  497  Raymond 
Boulevard.  Newark,  NJ  07105.  Applicant's 
representative:  Bert  CoUins,  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Empty  containers,  not  ex- 
ceeding one  gallon  in  capacity  on  auto- 
mated trailers:  container  ends:  mate- 
rials, supplies  and  equipment,  incidental 
to  the  manufacture  of  said  containers 
'except  in  bulk) ,  and  those  products  re- 
turned for  recycling,  between  the  plant 
and  warehouse  sites  of  Continental  Can 
Co.,  Inc.,  Paterson  and  Passaic,  N,J,,  on 
the  one  hand,  and,  on  the  other.  Scotia, 
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Albany.  Patchogue,  Elmsford,  Ulica,  and 
Newburgh,  N,Y.  Note:  Apphcant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  Appli- 
cant also  states  it  holds  authority  from 
the  Department  of  Transportation  iNew 
York)  to  the  same  destination  points 
from  New  York.  NY.  If  a  hearing  is 
deemed  necessarj',  applicant  requests  it 
be  held  at  New  York,  N,Y. 

No,  MC  1872  (Sub-No.  76),  filed  Julv 
19.  1971.  Apphcant:  ASHWORTH 
TRANSFER.  INC.,  1526  South  Sixth 
West.  Salt  Lake  City,  UT  84104,  Appli- 
cant's representative:  Keith  E.  Taylor, 
520  Kearns  Buildmg,  Salt  Lake  City, 
Utah  84101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  and  iron  and  steel  articles. 
1 1 »  between  points  in  Arizona,  Colorado, 
Idaho,  Montana.  New  Mexico,  Nevada. 
Wyoming,  and  Utah;  and  (2)  between 
States  named  in  ( 1 )  above,  on  tlie  one 
hand,  and,  on  the  other,  points  in  Cali- 
fornia, Oregon,  and  Washington.  Note: 
Applicant  states  by  tacking,  a  through 
service  would  be  provided  (1)  to  and 
from  points  in  Nebraska,  Kansas,  Mis- 
souri, Iowa,  South  Dakota,  Arizona, 
Idaho.  Montana,  New  Mexico.  Nevada, 
and  Utah:  and  )2)  from  points  in  Ne- 
braska, Kansas,  Missouri.  Iowa,  and 
South  Dakota,  on  the  one  hand,  to  points 
in  California.  Oregon,  and  Washington, 
on  the  other.  Tacking  would  occur  at 
any  point  in  Colorado  or  Wyoming.  Ap- 
plicant further  states  It  would  tack  any 
authority  herein  obtained  with  its  Sub 
58,  "cast  iron  pipe"  authority,  which 
would  permit  the  transportation  of  cast 
iron  pipe.  Tacking  would  occur  at  any 
point  in  Arizona,  Idaho  or  Utah.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  2202  (Sub-No.  396).  filed  July 
29,  1971.  Applicant:  ROADWAY  EX- 
PRESS. INC..  1077  Gorge  Boulevard, 
Post  OQice  Box  471,  Akron,  OH  44309. 
Applicant's  representative:  James  W. 
Conner,  (same  address  as  applicant). 
Authority  sought  to  operste  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment,  be- 
tween Bay  City,  Tex.,  and  New  Orleans. 
La.,  serving  the  intermediate  points  of 
Freeport.  Tex.,  and  Port  Allen,  La.,  and 
points  in  West  Feliciana,  Iberville,  As- 
cension, and  St.  James  Parishes.  La.,  as 
ofT-route  points  'a)  from  Bay  City  over 
Texas  Highway  35  to  junction  Texas 
Highways  35  and  36,  thence  over  Texas 
Highway  36  to  Freeport,  thence  over 
Texas  Highway  288  to  Houston,  thence 
over  U.S.  Highway  90  to  junction  U.S. 
Highways  90  and  167,  thence  over  U.S. 
Highway  167  to  junction  U.S   Highways 


167  and  190,  thence  over  U.S.  Highway 
190  to  .lunction  US.  Highway  190  and 
Louisiana  Highway  1.  thence  over  Ix)u- 
i.siana  Highway  1  to  junction  Louisiana 
Highway  1  and  Interstate  Highway  10, 
thence  over  Interstate  Hiphway  10  Ui 
junction  Interstate  Highway  10  and  US, 
Highway  61.  thence  over  U.S  Highway  61 
to  New  Orleans,  and  return  over  the  same 
route;  'b)  from  Bay  City  over  Texas 
Highway  35  to  .lunction  Texas  High- 
ways 35  and  36,  tlience  over  Texas  High- 
way 36  to  Freeport.  tlience  over  Texas 
Highway  288  to  Houston  thence  over 
Interstate  Highway  10  to  New  Orleans, 
and  retui'n  over  the  same  route.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  nece.ssary,  applicant 
requests  it  be  held  at  Houston.  Tex.,  or 
Bat<;)n  Rouge,  La. 

No.  MC  2229  'Sub-No.  162),  filed 
July  28,  1971.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.  3177  East 
Irving  Boulevard,  Post  Office  Box  47407. 
Dallas,  TX  75247.  .Applicant's  representa- 
tive: Martin  B.  Turner  'same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  regular  routes,  traiii;portins:  classes 
A  and  B  explosives,  between  LouL^lana 
.Army  .■Ammunition  Plant,  Doyline,  La., 
and  Memphi.N,  Tenn.;  from  Louisiana 
Army  .Ammunition  Plant.  Doyline.  La., 
over  U.S.  Highway  80  and  or  Inter.state 
20  to  Inter-section  of  Louisiana  Highway  7 
at  or  near  Dixie  Inn,.  La.,  thence  over 
Loui.siana  Highway  7  to  the  Louisiana/ 
Arkaiv^as  State  line,  thence  over  .Arkan- 
sas Highway  132  to  its  Iiiter.section  of 
U.S.  Highway  79,  thence  over  U  S.  High- 
way 79  to  Memphis,  Tenn.,  and  return 
over  the  same  route,  ser\1ng  no  inter- 
mediate points:  from  Louisiana  Army 
Ammunition  Plant,  Doyluie,  La,,  over 
U.S.  Highway  80  and  or  Interstate  20  to 
Inter-section  of  US.  Highway  79  approxi- 
mately 3  miles  East  of  Dixie  Inn  ,  La.. 
thence  over  U.S.  Higlnvay  79  to  its  Inter- 
section withLouisiana  Highway  2  Soutii 
of  Homer,  La.,  tlience  over  Louisiana 
Highway  2  to  its  Intersection  with  Louisi- 
ana Highway  9.  thence  over  Louisiana 
Highway  9  to  its  Intersection  of  U  S 
Highway  167  thence  over  U.S.  Highway 
167  to  its  Intersection  with  U.S.  High- 
way 79  near  Ford.vcc.  .Ark  ,  thence  over 
US.  Highway  79  to  Memphis.  Tenn,.  and 
return  over  the  same  route,  sending  no 
intermediate  points:  from  Louisiana 
Army  Ammunition  Plant,  Doyline,  La., 
over  U.S.  Highway  80  and  or  Lnterstate 
20  to  Intersection  of  US.  Highway  71. 
thence  over  US  Highway  71  to  Tex- 
arkana.  Arkansas  Texas,  thence  over 
U.S.  Highway  79  to  its  intersection  of 
US  Highway  70,  thence  over  U.S.  High- 
way 70  to  Memphis,  Tenn..  and  return 
over  the  same  route,  serving  the  inter- 
mediate point  of  Texarkana.  .Arkansas/ 
Texas  for  the  purpose  of  joinder  only. 

Between  Alexandria,  La,,  and  the 
Texas  Louisiana  State  line,  serving  Lces- 
ville.  La.,  as  an  intermediate  point  for 
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tlie  purpose  o:  joinder  only:  from  AleX' 
andria  over  Louisiana  Highway  28  to  its 
Intersection  with  Louisiana  Highway  8, 
thence  over  L)uisiana  Highway  8  to  the 
Louisiana  Te>  a.>  Stat*  hne.  serving  Alex- 
andria. La  ,  ind  the  Louisiana  Texas 
State  line  for  ihe  purpose  of  joinder  only 
Between  Louisiana  Army  Ammunition 
Plan:.  Doyhn^ ,  La.,  and  Jackson.  Miss. 
from  Loui.^ian.i  Army  Ammunition  Plant 
at  Doyline.  L  i.,  over  US.  Highway  80 
and  or  Inters  , ate  20  to  Jackson,  Miss., 
and  return  ov  ?r  the  same  route,  serving 
Monroe  and  Itelhi.  La.,  as  intermediate 
points  for  the  purpose  of  joinder  only. 
Between  Louisiana  Army  Ammunition 
Plant.  Doyline,  La  .  and  Natciiez,  Miss,; 
from  Loui,-:anii  Army  Ammijnition  Plant, 
Doyline,  La  .  ever  US,  Highway  80  and  ' 
or  Interstate  10  to  Intersecuon  of  U.S. 
Highway  71.  tr  ence  over  U.S.  Highway  "1 
to  Intersectior  of  U.S.  Hischway  84  at  or 
near  Clarencf .  La,  thence  over  U.S. 
Highway  84  to  Natchez,  Mi.ss..  and  return 
over  the  sam<  route,  serving  no  inter- 
mediate poin  s  and  serving  Natchez. 
Miss,,  for  the  purpose  of  joinder  only; 
from  Louisian;.  Army  Ammunition  Plant. 
Doyline.  La  .  over  U.S  Highway  80  and 
or  Interstate  20  to  it,s  Intersection  of 
U.S.  Highway  .47  at  or  near  Arcadia,  La., 
thence  over  US  Highway  147  to  us  In- 
tersection witr  US.  Highway  167.  thence 
over  US.  Higiway  167  to  Intersection 
of  U.S.  High-jray  84,  thence  over  U.S. 
Highway  84  to  Nat^rhez,  Miss.,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points  and  serving  Natchez. 
Miss,,  for  the  purpose  of  joinder  only. 
Between  Nat(  hitocnes.  La.,  and  the 
Texas  Louisiana  State  line:  from  Natch- 
itoches, La.,"oter  Louisiana  Highway  6 
to  the  Louisiana  Texas  State  line  andVe- 
tum  over  the  same  route,  serving  no  in- 
termediate points  and  serving  Natch- 
itoc-hes.  La.,  and  the  Texa^  Louisiana 
State  line  for  the  purpose  of  joinder 
only. 

Between  Homon,  Tex.,  and  New  Or- 
leans, La.,  serving  no  intermediate 
points  and  sei'vmg  Houston,  Tex.,  and 
New  Orleans.  La.,  for  the  purpose  of 
joinder  only;  Jrom  Houston.  Tex  ,  over 
U.S.  Highway  90  to  Intersection  of  U.S. 
Highway  167.  \hence  over  U.S.  Highway 
167  to  Intersenion  with  US  Highway 
190.  thence  over  U  S.  Highway  190  to  In- 
tersection of  JS.  Highway  61.  thence 
over  U.S.  Highway  61  to  New  Orleans, 
La.,  and  return  over  the  same  route,  from 
Houston.  Tex  .  over  Interstate  10  to  New 
Orleans.  La.,  and  return  over  the  samo 
route.  Betweer  Junction  of  U.S.  High- 
ways 147  and  '.  67  at  or  near  Hodge.  La., 
and  Louisiana^  Arkansas  State  line  at 
or  near  Jtmctiin  City,  Ark.;  from  Inter- 
section of  U.S.  Highways  147  and  167  at 
or  near  Hodga,  La.  over  US  Highway 
167    to    the    ijouisiana  Arkansas    State 


line  at  or  near 


return  over  th?  same  route,  serving  the 
Intersection  ol  US.  Highways  147  and 
167  and  the  lx)uisiana  Arkansas  State 
line  for  the  pu-pose  of  joinder  only.  Be- 
tween Logansport  and  Grand  Bayou,  La.; 
from  Logansport,  La  ,  over  US.  Highway 
84  to  Grand  Bayou,  La.,  serving  no  inter- 


Junction  City,  Ark,,  and 
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mediate  points  and  serving  Logansport 
and  Grand  Bayou,  La.,  for  the  purixjse 
of  joinder  only.  Between  the  Arkansas/ 
Louisiana  State  line  at  or  near  Haynes- 
ville.  La,,  and  Magnolia.  Ark.;  from  the 
Arkansas  Louisiana  State  line  at  or  near 
Haynesville,  La.,  over  US,  Highway  79 
to  Magnolia.  Ark.,  and  return  over  the 
same  route,  serving  the  Arkansas/ 
Louisiana  State  line  and  Magnolia  Ark., 
for  the  purpose  of  joinder  only,  Be- 
tween Magnoha  and  El  Dorado.  Ark.; 
from  Magnolia  and  El  Dorado,  Ark.,  over 
US.  Highway  82.  serving  no  inter- 
mediate points  and  serving  Magnolia 
and  El  Dorado.  Ark.,  for  the  purpose  of 
joinder  only.  Between  Greenville  and 
Tyler.  Tex.;  from  Greenville,  Tex.,  over 
U.S.  Highway  69  to  Tyler,  Tex.,  serving 
no  intermediate  points  and  serving 
Greenville  and  Tyler  for  the  purpose  of 
joinder  only  and  return  over  the  same 
route.  Between  Yantis  and  Qiiitman, 
Tex.;  from  Yantis,  Tex.,  over  Texas  State 
Highway  154  to  Quitman,  Tex.,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  points  and  serving  Yantis 
and  Quitman,  Tex.,  for  the  purpose  of 
joinder  only. 

Between  Corsicana  and  Cayuga.  Tex.; 
from  Corsicana.  Tex.,  over  U.S.  Highway 
287  to  Cayuga,  Tex.,  and  return  over  the 
same  route,  serving  no  intermediate 
points  and  serving  Corsicana  and  Ca- 
yuga. Tex.,  for  the  purpose  of  joinder 
only.  Between  Crockett  and  Alto.  Tex.; 
from  Crockett.  Tex.,  over  SUte  Highway 
21  to  Alto.  Tex.,  and  return  over  the 
same  route,  serving  no  intermediate' 
points  and  serving  Crockett  and  Alto, 
Tex.,  for  the  purpose  of  joinder  only. 
Between  Kirbyville,  Tex.,  and  Leesville. 
La  .  from  Kirbyville.  Tex.  over  Farm- 
to- Market  Road  363  to  the  Louisiana/ 
Texas  State  line,  thence  over  U.S.  High- 
way 190  to  intersection  of  U.S.  Highway 
171.  thence  over  US.  Highway  171  to 
Leesville.  La,,  and  return  over  the  same 
route,  serving  Kirbyville.  Tex.,  and  Lees- 
ville. La,,  for  the  purpose  of  joinder  only. 
Between  Wmnsboro  and  Mineola.  Tex.; 
from  Wmnsboro.  Tex  ,  over  State  High- 
way 37  to  Mineola.  Tex,,  and  return  over 
the  same  route,  serving  no  intermediate 
points  and  serving  Wmnsboro  and  Mine- 
ola, Tex.,  for  the  purpose  of  joinder 
only.  Between  Jefferson,  Tex  ,  and  Texar- 
kana,  Arkansas  Texas;  from  Jefferson, 
Tex  ,  over  US.  Highway  59  to  Texar- 
kana,  Arkansas  Texas,  servmg  no  inter- 
mediate point^s  and  serving  Jefferson, 
Tex  ,  and  Texarkana,  Ark  ,  for  the  pur- 
pose of  joinder  only  Between  Marshall, 
Tex.,  and  Logansport,  La.;  from  Mar- 
shall, Tex,,  over  Texas  State  Highway  31 
to  intersection  of  Louisiana  Highway 
764,  thence  over  Louisiana  Highway  764 
to  Logansport,  La,,  and  return  over  the 
same  route,  serving  no  intermediate 
points  and  servmg  Marshall,  Tex.,  and 
Logansport.  La,,  for  the  puipose  of 
joinder  only. 

Between  Naples,  Tex,,  and  the  Texas/ 
Louisiana  State  line  Northwest  of  Ro- 
dessa.  La.;  from  Naples.  Tex.,  over  State 
Highway  77  to  the  Te.xas  Louisiana  State 
line  Northwest  of  Rodessa.  La.,  and  re- 

I 


turn  over  the  same  route,  serving  no  in- 
termediate points  and  serving  Naples. 
Tex.,  and  the  Texas  Louisiana  State  line 
for  the  purpose  of  joinder  only.  Between 
Raton  and  Taos.  N  Mex  :  from  Raton.  N. 
Mex.,  over  U.S.  Highway  64  and  Taos.  N. 
Mex.,  serving  no  intermediate  point^s  and 
serving  Raton  and  Taos,  N.  Mex.,  for 
purpose  of  joinder  only.  Between  Dallas 
and  Sherman,  Tex.;  from  Dallas.  Tex  . 
over  U.S.  Highway  75  to  Sherman,  Tex., 
and  return  over  the  same  route,  serving 
no  intermediate  points  and  serving  Dal- 
las and  Sherman.  Tex.,  for  the  purpose 
of  joinder  only.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Fort  Worth.  Tex. 

No.  MC  3460  (Sub-No.  7).  filed  August 

2.  1971.  Apphcant:  MORAN  TRUCKING 
COMPANY,  INC.,  Post  Office  Drawer  E. 
Westernport.  MD  21562.  Applicant  s  rep- 
resentative: William  P.  Jackson.  Jr  .  919 
18th  Street  NW..  Washington.  DC  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  a>  Wafer,  in  con- 
tainers, from  ix)ints  in  Garrett  County, 
Md.,  to  points  in  Delaware.  Indiana. 
Kentucky,  Maryland.  New  Jersey.  New- 
York,  Ohio,  Pennsylvania.  Virginia,  and 
West  Virginia;  and  (2i  gla.^s  and  plastic 
containers  and  other  related  packaging 
materials,  from  points  in  the  States 
named  .  above  to  points  in  Garrett 
Coimty,  Md.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Wa.«hington.  DC. 

No.  MC  4928  (Sub-No.  4>.  filed  Augu.-t 

3.  1971.  Applicant:  VERNON  REHA 
AND  DENNIS  REHA.  a  partnership,  do- 
ing business  as  REHA  TRUCKING. 
Adair,  Iowa  50002.  Applicant's  represen- 
tative: Kenneth  F.  Dudley.  611  Church 
Street.  Post  Office  Box  279,  Ottumwa.  lA 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Steel 
jump  forms,  metal  scaffolding,  hydraulic 
hoists,  and  materials,  equipment,  and 
supplies  used  in  the  construction  and  in- 
stallation of  concrete  poured  silos,  be- 
tween points  in  Illinois,  Iowa,  Kansas. 
Minnesota,  Missouri.  Nebraska,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  lova..  or  Chi- 
cago, m. 

No.  MC  4928  ^ Sub-No.  5».  filed  Au- 
gust 3,  1971.  Applicant:  VERNON  REHA 
AND  DENNIS  REHA.  a  partnership, 
doing  busine.ss  as  REHA  TRUCKING. 
Adair,  Iowa  50002.  Applicant's  repre- 
sentative: Kenneth  F.  Dudley.  611 
Church  Street.  Post  Office  Box  279.  Ot- 
tumwa, lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Feed,  feed  ingredients,  and  animal 
health  products,  from  Omaha.  Nebr..  to 
points  in  Adair  and  Guthrie  Counties, 
Iowa.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
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it.s  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines.  Iowa,  or  Omaha, 
Nebr. 

No.  MC  8744  (Sub-No.  7),  filed  Au- 
gust 2.  1971.  Applicant:  CONSOLI- 
DATED MOTOR  EXPRESS.  INC..  Post 
Office    Box    1160.    Bluefleld.    WV    24701. 

Applicant's  representative:  John  M. 
Friedman.  2702  Putnam  Avenue,  Hurri- 
cane, WV  25526.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  clas.ses  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  between  points  in  Tazewell. 
Buchanan.  Lee.  Scott,  Russell,  Wise,  and 
Dicken.son  Comities.  Va.  Note;  Appli- 
cant states  it  will  tack  at  North  Tazwell. 
Va..  to  permit  through  service  to  and 
from  points  in  Virginia  and  West  Vir- 
ginia located  within  50  miles  of  North 
Tazewell.  Va.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Charleston  and  Bluefield,  W.  Va..  or 
Roanoke.  Va. 

No  MC  10761  (Sub-No.  257'.  filed  Au- 
gust 2.  1971.  Applicant:  TRANSAMERI- 
CAN  FREIGHT  LINES.  INC..  1700  North 
Waterman  Avenue.  Detroit.  MI  48209. 
Applicant's  repre.sentative:  A.  Alvis 
Layne.  Pennsylvania  Building.  Washing- 
ton. D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  jneat  products,  and  meat  by- 
products, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.CC,  209  and  766  (except  hides  and 
skins  I .  from  the  plantsite  and  warehouse 
facilities  of  Swift  Fresh  Meats  Co.  at 
Brownwood,  Tex.,  to  points  in  Connecti- 
cut. Delaware.  Maine.  Maryland.  Massa- 
chusetts. New  Hamp.shire.  New  Jersey. 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont.  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
shipments  originating  at  the  plantsite 
and  warehouse  facilities  of  Swift  FVesh 
Meats  Co.  at  Browmwood.  Tex.,  and  des- 
tined to  points  in  the  above-named 
States  and  the  District  of  Coliunbia. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago 

HI. 

No  MC  13087  I  Sub-No.  35".  filed  Julv 
26.  1971.  Applicant:  STOCKBERGER 
TRANSFER  &  STORAGE.  INC..  524  Sec- 
ond Street  SW..  Mason  City.  lA  50401. 
Applicant's  representative;  WiUiam  F. 
Fairbank.  900  Hubbell  Building.  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor' 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  cooked,  cured,  or  preserved. 
with  or  without  vegetable,  milk,  egg,  or 
fruit  ingredients  (other  than  frozen >, 
from  the  plantsite  and  storage  facility  of 
Armour-Dial.  Inc..  at  Fort  Madison. 
Iowa,  to  points  in  Illinois  and  Minnesota. 
and   meats,   meat   products,  and    meat 
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byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.CC.  209  and  766  i  except  hides 
and  commodities  in  bulk ) .  from  points  in 
Illinois.  Minnesota,  and  Wisconsin,  to 
the  plantsite  and  storage  facilities  of  Ar- 
mour-Dial. Inc..  at  Fort  Madison.  Iowa. 
Note:  Applicant  states  that  the  re- 
quested autlionty  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  nece.ssary,  applicant  requests  it 
be  held  at  Cliicago.  HI. 

No.  MC  15859  <Sub-No.  7'.  filed  July 
23.  1971,  Applicant:  THE  iWNE  LINE. 
247  Emmet.  Newark.  NJ  07114.  Appli- 
cant's repre.sentative:  Warren  C.  Mob- 
berly.  777  Chamber  of  Commerce  Build- 
ing. Indianapolis.  Ind.  46204.  Authority 
souuht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
tran.sporting:  Hides,  skins,  pelts,  chromes 
and  pieces  thereof,  and  tannery  prod- 
ucts, except  liquid  products  in  bulk,  in 
tank  vehicles,  between  point*  m  .Alabama. 
Florida.  Georgia.  Kentucky.  Louisiana. 
Mississippi.  North  Carolina.  South  Caro- 
lina. Tennessee,  and  Virginia,  on  the  one 
hand.  and.  on  the  other,  points  in  Con- 
necticut. Delaware.  Illinois.  Indiana. 
Maine.  Maryland.  Massachasetts.  Michi- 
gan. St  Louis.  Missouri.  New  Hampshire. 
New  Jersey,  New  York.  Ohio.  Penn- 
.■^ylvania.  Vermont.  West  Virginia.  Wis- 
consin, Louisiana,  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi.  North 
Carolina.  South  Carohna,  Tennessee,  and 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  it^  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis.  Ind..  or  Wash- 
ington, DC. 

No.  MC  21455  i  Sub.  No.  24 1,  filed 
July  29.  1971.  Applicant:  GENE 
MITCHELL  CO..  a  corporation.  West  Lib- 
erty. Iowa  52776.  Applicants  represent- 
ative: Kenneth  F.  Dudley.  611  Church 
Street.  Post  Office  Box  279.  Ottumwa.  lA 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  il»  Ma- 
terials, equipment,  supplies  and  furnish- 
ings, used  in  the  manufacture,  proceiss- 
ing,  sale,  and  distribution  of  Mobile 
homes,  from  points  in  Ilhnois,  Indiana, 
Michigan,  Ohio,  and  Wisconsin  to  Ka- 
lona.  Iowa:  i2i  Precut  homes,  ynaterials 
and  hardware,  from  Schererville.  Ind  .  to 
points  in  Illinois,  Iowa,  Kentucky,  Min- 
nesota, Michigan,  Missouri,  New  York, 
Ohio,  Pennsylvania.  West  Virginia,  and 
Wisconsin;  (3)  Modular  Buildings  and 
modular  sections  and  component  parts. 
from  Iowa  City.  low  a  to  points  in  Illinois. 
Indiana.  Kansas.  Minne.sota.  Mi.s.souri. 
Nebraska.  South  Dakota,  and  Wisconsin. 
-and  i4i  Air  pollution  control  systems 
and  heated  asphalt  storage  vessels,  from 
West  Liberty.  Iowa  to  pointjs  in  Arkansas. 
Colorado.  Illinois.  Indiana.  Iowa.  Kansas. 
Louisiana.  Michigan,  Minnesota.  Mis- 
souri. Nebraska,  North  Dakota,  Olilo, 
Oklahoma.  South  Dakota,  Texas,  Wis- 
consin, and  Wyoming  Note:  Applicant 
states  that  the  requested  authority  can- 
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not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 

or  Kansas  City.  Mo. 

No.  MC  21455  (Sub-No.  25).  fUed  Au- 
gust 2.  1971.  Applicant:  GENB  MITCH- 
ELL CO..  a  corporation.  West  Liberty, 
Iowa  52776.  Applicant's  representative: 
Kenneth  F.  Dudley.  611  Church  Street. 
Post  Office  Box  227.  Ottumwa,  lA  52501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed  by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC  209  and 
766  (except  hides  and  commodities  in 
bulk ' ,  from  the  plantsite  and  warehouse 
facilities  of  Swift  &  Co..  located  at  Mar- 
shalltown.  Iowa,  to  points  in  Boone,  Cook, 
De  Kalb.  Du  Page,  Kane.  Kankakee,  Ken- 
dall. Lake.  McHenry.  and  Will  Counties, 
111.,  and  Lake  and  Porter  Counties.  Ind. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authonty.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Kansas  City. 
Mo. 

No.  MC  30837  <  Sub-No.  440'.  filed 
July  26.  1971.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue.  Kenosha.  WI  53140. 
Applicants  representative:  Paul  F.  Sul- 
livan. 711  Washington  Building.  'Wash- 
ington. D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobiles,  trucks,  and  busses,  as 
defined  m  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209.  from  points 
in  Minnesota  to  jioints  in  Minnesota. 
North  Dakota.  South  Dakota,  and  Wis- 
consin, in  secondary  movements,  in 
truckaway  service  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC 

No  MC  30844  (Sub-No.  364'.  filed 
July  29,  1971  Applicant;  KROBLIN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial  Street.  'VS'aterloo  I.^  50704. 
Applicant's  representatives:  Paul 
Rhodes  (same  address  as  applicant)  and 
.Truman  A  Stockton,  Jr..  1650  Grant 
Street  Building.  Denver.  Colo.  80202. 
Authonty  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Prepared 
and  preserved  foodstuffs  (except  frozen 
and  comm(xiities  in  bulk),  from  Cade 
and  Lozcs,  La.,  to  points  in  Arkansas. 
point.s  on  and  east  of  U.S.  Highway  65 
in  MLssouri.  and  points  in  and  west  of 
U.S.  Highways  45-45-E  in  Tennessee. 
Note  :  Applicant  states  it  intends  to  tack 
the  requested  authonty  with  its  lead 
certificate  to  serve  points  in  Iowa,  and 
to  Sub  179  to  serve  points  in  the  East. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D,C., 
or  New  Orleans,  La, 
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No     MC    4^639      Sub-No.    41*.    filed 


Apphcant:  L.  &  M.  EX- 
INC.  220  Ridge  Road. 
07071.  Apphcanf,s  repre- 
sentative: Heiman  B.  J.  Weck.stem,  60 
Park  Place.  N?'.vark.  NJ  07102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregijlar 
routes,  transporting:  Wearing  apparel 
and  materials  and  supplies,  used  in  the 
manufacture  ci  wearing  apparel  i  except 
commo<iitie.>  in  bulk',  between  Crewe 
and  Narrows,  '.'a  .  on  the  one  hand.  and. 


Eagle   Rock,    Va.    Note: 


Applicant  stat?s  it  desires  to  tack  witii 
all  authorized  operations  in  MC  44639  at 
Crewe  and  Na-rows,  Va.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  a(  Nev  York.  N.Y  .  or  Washing- 
ton, DC. 
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No.  MC  59367  (Sub-No,  76 >.  filed 
July  26,  1971.  Applicant:  DECKER 
TRUCK  LINE  INC.,  Post  Office  Box  915. 
Fort  Dodge,  lA  50501.  Applicant's  repre- 
.sentative:  William  L  Fairbank.  900  Hub- 
bell  Building.  Des  Moines.  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Meats,  cooked, 
cured  or  preserved,  with  or  without 
vegetable,  milk,  egg  or  fruit  ingredients 
'other  than  frozen) .  from  the  plantsite 
and  storage  facility  of  Armour-Dial,  Inc., 
at  Fort  Madison.  Io«.'a,  to  points  in  Illi- 
nois and  Minnesota:  and  (2)  Meats,  meat 
products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M<:.C.  209  and  766  (except  hides  and 
coiT^odities  in  bulk  1 ,  from  points  in 
Min|iesota  and  Wisconsin  to  the  plant- 
site  and  storage  facilities  of  Armour- 
Dial,  Inc..  at  Port  Madison,  Iowa.  Note: 
Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authonty.  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
wtiich  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  III. 

No.  MC  60157  'Sub-No.  16),  filed  Au- 
gtist  2.  1971.  Applicant:  C.  A.  WHITE 
TRUCKLNG  COMPANY,  a  corporation, 
4641  Green  viUe  Avenue,  Dallas,  TX 
75206.  Applicant's  representative:  J.  G. 
Dail,  Jr.,  1111  E  Street  NW..  Washing- 
ton. DC  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregnlar  routes,  transporting: 
Iron  and  steel  and  iron  and  steel  articles. 
<  1 '  between  points  in  Texas,  Oklahoma, 
Arkansas.  Louisiana.  Kansas,  and  New 
Mexico:  and  <2i  between  points  named 
m  ( 1 )  above,  on  the  one  hand, 
and.  on  the  other,  points  in  Mississippi 
and  Alabama,  restricted  against  the 
transprtation  of  pipe  as  described  In 
Mercer  Extension — Oil  Field  Commodi- 
ties. 74  M  C.C.  459.  Note;  Applicant 
states  that  it  now  holds  Mercer  type  au- 
thority permitting  it  to  operate,  with  the 
observance  of  certain  gateways,  within 
the  terntorv-  described  in  part  ( 1  >  above. 
Applicant  further  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existmg  authority.  If  a  hearing  is 
deemed  necessary,  applicant  -does  not 
specify  a  location. 

No  MC  61592  (Sub-No,  227),  filed  Au- 
gust 2.  1971.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street, 
Bettendorf.  L^  52722.  Applicant's  repre- 
.■^entative:  R.  Connor  Wiggins.  Jr..  100 
North  Main  Building.  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Charcoal 
briquettes,  in  bags,  from  Cotter,  Ark.. 
to  pomts  in  Oklahoma.  Tennessee.  Il- 
linois, Missouri,  Kansas.  Nebraska,  Iowa, 


Colorado,  Arizona,  Mississippi,  Louisiana, 
Texas,  and  California.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock 
Ark. 

No.  MC  61592  'Sub-No  228'.  filed  Au- 
gust 2.  1971.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street, 
Bettendorf.  lA  52722.  Applicants  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Hides.  <1) 
from  Denver  and  Greeley,  Colo.,  to  Los 
Angeles.  Calif..  San  Antonio.  Fort  Worth 
and  Houston.  Tex.;  (2i  from  Scottsbluff. 
Nebr.,  to  San  Antonio,  Tex;  and  '3' 
from  Albert  Lea.  Minn..  St.  Joseph.  Mo  , 
and  Cedar  Rapids,  Iowa,  to  San  Antonio, 
Tex.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necesary,  applicant  requests  it 
be  held  at  Washington.  DC. 

No.  MC  61592  iSub-No.  229' .  filed  Au- 
gust 2.  1971.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street. 
Bettendorf.  lA  52722.  Applicant  s  repre- 
sentative: R.  Cormor  Wiggins.  Jr.,  100 
North  Main  Building.  Memphis,  Tenn. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Seating  and  tables. 
from  the  plantsite  of  American  Bleacher 
Corp..  at  or  near  Baton  Rouge.  La  .  to 
points  in  the  United  States  'except 
Alaska  and  Hawaii'.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  api^li- 
cant  requests  it  be  held  at  Baton  Rouge. 
La. 

No,  MC  61592  (Sub-No.  230  ' ,  filed  Julv 

28.  1971.  Applicant:  JENKINS  TRUCK 
LINE,  INC,  3708  Elm  Street,  Bettendorf, 
lA  52722.  Applicants  representative: 
Donald  W.  Smith,  900  Circle  Tower 
Building.  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer  and  malt  bev- 
erages, from  South  Bend,  Ind..  to  Bur- 
lington, Davenport,  and  Mascatinc,  Iowa. 
and  empty  containers  on  return.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  61788  (Sub-No.  28 ».  filed  Julv 

29,  1971.  Applicant:  GEORGIA- 
FLORIDA-.^LABAMA  TRANSPORTA- 
TION COMP.ANY.  a  corporation,  Speig- 
nor  Street,  Dothan,  Ala.  36301.  Apph- 
canfs  representatives:  Alan  E.  Serbv. 
Post  Office  Box  872,  Atlanta,  GA  30301 
and  E.  K.  Walbum,  Thurmond  Road, 
Forest  Park,  Ga.  30050.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  'except  hou.se- 
hold  goods  as  defined  by  the  Commission, 
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articles  of  imusual  value,  classes  A  and  B 
explosives,  commodities  requiring  special 
equipment,  and  commodities  in  Bnlk), 
serving  points  within  a  15-mile  radius  of 
Atlanta.  Ga.,  as  oflf-route  points  in  con- 
nection with  carrier's  otherwise  author- 
ized regular  routes,  restricted  against  the 
transportation  of  traffic,  direct  or  inter- 
line, between  Atlanta,  on  the  one  hand, 
and,  on  the  other,  the  points  named 
herein.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  At- 
lanta. Ga. 

No.  MC  61825  (Sub-No.  42).  filed 
July  27.  1971.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V.  C, 
Drive,  Collinsville.  Va.  24078.  Applicant's 
representative:  George  S,  Hales,  Post  Of- 
fice Box  872,  Martinsville,  VA  24112.  Au- 
thority sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture. 
from  Martinsville,  Va..  to  points  in 
Arkansas  and  Texas.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  it^  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  62162  (Sub-No.  4).  filed  July 
26.  1971.  Applicant:  DAVE  CAMPBELL, 
doing  haziness  as  CAMPBELL  TRUCK 
LINE,  Lake  City.  Iowa  51449.  AppU- 
cant's  representative:  Larry  D.  Knox. 
900  Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
comyjion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Detassel- 
ing  machines,  loading  equipment,  and 
harvesting  machines  on  specially  built 
semitrailers  owned  by  shipper.  <1)  be- 
tween Coon  Rapids.  Iowa,  and  field  sites 
in  Kansas,  Missouri,  and  Nebraska;  and 
(2)  between  field  sites  in  Iowa,  Kansas. 
Missouri,  and  Nebraska.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Des  Moines. 
Iowa,  and  Omaha.  Nebr. 

No.  MC  65697  (Sub-No.  46),  fUed 
July  29.  1971.  Applicant:  THEATRES 
SERVICE  COMPANY,  a  corporation.  830 
Willoughby  Way  NE..  Atlanta,  GA  30312. 
Applicant's  representatives:  Alan  E. 
Serby.  Post  Office  Box  872.  Atlanta.  GA 
30301,  and  R,  D.  Cassell  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  household 
goods  as  defined  by  the  Commission,  ar- 
ticles of  imusual  value,  classes  A  and  B 
explosives,  commodities  requiring  spe- 
cial equipment,  and  cormnodities  in 
bulk  I.  serving  points  within  a  15-mile 
radius  of  Atlanta,  Ga.,  as  off-route 
points  in  connection  with  carrier's  other- 
wise authorized  regular  routes;  or,  in 
the  alternative,  serving  an  area  within 
approximately  15  miles  of  Atlanta  as 
off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular 
routes,  to  wit:  All  points  lying  on  and 
within    the   area   embraced   by   a   line 
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beginning  at  Dallas,  Ga.,  and  the  junc- 
tion of  Georgia  Highway  92  Spur  and 
U.S.  Highway  278  thence  along  Georgia 
Highway  92  Spur  and  Georgia  Highway 
92  in  a  southerly  direction  to  junction 
Georgia  Highway  54  at  or  near  Fayette- 
ville,  Ga.;  thence  along  Georgia  High- 
way 54  to  junction  Georgia  Highway  138 
at  or  near  Jonesboro.  Ga.;  thence  along 
Georgia  Highway  138  to  junction 
Georgia  Highway  81  at  or  near  Walnut 
Grove.  Ga.;  thence  over  Georgia  High- 
way 81  to  junction  Georgia  Highway  20 
near  Loganville,  Ga.:  thence  along 
Georgia  Highway  20  to  Lawrenceville. 
Ga.:  thence  along  Georgia  Highway  120 
to  Alpharetta.  Ga.;  thence  along  an  un- 
numbered highway  westerly  to  junction 
Georgia  Highway  92  near  Mountain 
Park.  Ga.;  thence  along  Georgia  High- 
way 92  to  junction  Georgia  Highway  92 
Spur  at  or  near  New  Hope.  Ga.;  thence 
along  Georgia  Highway  92  Spur  to  the 
point  of  beginning,  restricted  against 
the  transportation  of  traffic,  direct  or 
interline,  between  Atlanta,  on  the  one 
hand,  and,  on  the  other,  points  named 
herein.  Note:  No  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary  applicant  requests  it  be  held 
at  Atlanta.  Ga, 

No.  MC  66340  (Sub-No.  7),  filed  July  8. 
1971.  Applicant:  MILLIS  TRANSPOR- 
TATION CO..  INC,  91  Union  Street, 
Millis,  MA  02054.  Applicant's  represent- 
ative: William  P.  Sullivan.  1819  H 
Street  NW.,  Washington.  DC  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  mate- 
rials, asbestos,  asphalt,  cement,  roofing, 
building  material,  and  materials  and 
supplies  used  in  the  manufacture,  in- 
stallation, and  distribution  thereof,  be- 
tween Millis.  Mass..  and  points  in  Con- 
necticut. Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont, 
under  continuing  contract  with  the  GAT 
Corp.  Note:  Applicant  holds  common 
carrier  authority  under  certificate  MC 
78917  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Boston,  Mass. 

No.  MC  66886  (Sub-No.  23).  filed 
August  2,  1971.  Applicant:  BELGER 
CARTAGE  SERVICE.  INC.,  2100  Walnut 
Street.  Kansas  City.  MO  64108.  Appli- 
cant's representative:  Frank  W,  Taylor. 
Jr.,  1221  Baltimore  Avenue,  Kansas 
City.  MO  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Stadiums,  grandstands,  portable 
bleachers,  and  materials,  supplies,  and 
fixtures  used  in  the  construction 
thereof,  from  Baton  Rouge,  La.,  to 
points  in  the  United  States  (except 
Alaska,  Hawaii,  and  Louisiana).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La. 

No.  MC  80018  (Sub-No.  17),  filed  Julv 
12,  1971.  Applicant:  EDMAC  TRUCK- 
ING COMPANY,  INC.  620  Dunn  Road. 
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Post  Office  Box  770.  Fayetteville.  NC 
28302.  Applicants  representative:  A.  W. 
Flynn.  Jr..  1006  Wachovia  Building.  201 
North  Elm  Street.  Post  Office  Box  180. 
Greenville.  .NC  27402.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Dry  rendered  tankage^  in  bulk, 
from  AUcntown.  Boyertown.  Chester, 
Lanca.ster.  and  Philadelphia.  Pa.; 
Brooklyn.  NY.;  Whippany.  Elizabeth, 
Bayonne,  Newark,  and  Secawcus,  N.J.; 
and  Newark.  Del  .  to  Fayetteville.  NC. 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  106915,  therefore, 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
tlionty.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Raleigh.  N.C..  or  Washington,  D.C. 

No.  MC  87720  1  Sub-No.  113).  filed  July 
30.  1971  Applicant:  BASS  TR.\NSPOR- 
TATION  CO  .  INC  .  Old  Croton  Road, 
Flemington.  N.J.  08822.  Applicant's  rep- 
resentative: Bert  Collins,  140  Cedar 
Street.  New  York.  NY  10006.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  retail  and  chain  gro- 
cery, liardware,  and  drug.stores,  in  con- 
tainers, together  with  materials  and 
supplies,  except  in  bulk,  used  in  the 
manufacture  and  distribution  of  the 
aforementioned  commodities,  between 
Cranford.  N  J..  New  York,  N.Y  .  Canton, 
Ohio,  and  Chicago,  111.,  restricted  under 
contract  with  Boyle-Midway,  Inc.,  and 
Boyle-Midway  Division  American  Home 
Products  Corp  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  94201  'Sub-No.  95'.  filed  July 
28.  1971.  Applicant:  BOWMAN  TRANS- 
PORTATION. INC,  1010  Stroud  Avenue. 
Gadsden.  AL  35903.  Applicant's  repre- 
entative:  Charles  Ephraim,  1250  Con- 
necticut Avenue  NW..  Suite  600.' 
Washington.  DC  20036.  Authority  sought 
to  oiK'rate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes.  traI^s- 
porting:  General  commodities  'except 
those  of  unusual  value,  and  except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment ' ,  between  Memphis, 
Tenn  ,  and  Montgomery.  Ala.:  <l'  From 
Memphis  over  U.S.  Highway  78  to  Birm- 
ingham. Ala.,  thence  over  U.S.  Highway 
31  and  or  Interstate  Highway  65  to 
Montgomery.  Ala.,  and  return  over  the 
same  route;  and  i2>  from  Memphis  over 
U.S.  Highway  78  to  Tupelo.  Miss  .  thence 
over  U.S.  Highway  45  to  Columbus,  Miss., 
thence  over  U.S.  Highway  82  to  Mont- 
gomery. Ala.,  and  return  over  the  same 
route.  Service  is  authorized  to  int.er- 
mediate  and  ofT-route  points  in  Shelby 
County.  Tenn..  and  those  in  Alabama 
within  15  miles  of  Montgomery,  Ala. 
Note:  The  purpose  of  this  application  is 
to  shorten  applicant's  regular-route 
mileage  between  Memphis,  Tenn..  and 
Montgomery.  Ala.,  and  the  immediate 
vicinity  of  those  two  cities.  Note:  If  a 
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hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C. 

No  MC  S4826  « Sub-No.  9-.  filed 
July  22.  19T1.  Applicant:  RICHARD 
ACERRA.  INC;..  43-09  Vernon  Boulevard. 
Long  Island  (Tity.  New  Yorfe:,  NY  11101. 
Applicant's  I'epresentative:  J.  Aiden 
Connors,  145  Kast  49th  Street.  New  York, 
NY  10017.  Aithority  sought  to  operate 
as  a  contract] carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bakery  prodiKts  in  containers,  bakery 
products  containers  and  stale  bakery 
products,  between  Irvington,  N.J..  and 
Parmingdale  JLong  Island*,  NY.,  under 
contract  \vith  Borden.  Inc.,  Foods  Divi- 
sion. Drake  Bikeries,  Wayne,  N.J.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y..  or  Washington.  D.C. 


No.   MC    9 
July    21.     197 
FREIGHT    S 
Wacker  Drive 
cant's   repress 
39  South  La 
60603.  Autho 
common  cam 
irregular  rou 
steel   articles 
warehouse  fi 
Co.,  at  or  nea: 
In     Alabama 
Georgia,    nil 
Louisiana.  M 
setts.  Michlga: 
shire.  New  Je 
homa,  Pennsy 
nessee,  Texas, 
Virginia,  Wisci 
Columbia.  No 
,the  requested 
ulth  its  existi 
is  deemed  neci 
it  be  held  at 
lis.  Minn. 

No.  MC  97|394  'Sub-No.  10'.  filed 
July  26,  197J.  Applicant:  BOWLING 
GREEN  EXPHESS,  INC.,  Post  Office  Box 
1111,  Plum  SpijingsRoad,  Bowling  Green. 
KY  42101.  Applicant's  representative: 
Carl  U.  Hurst]  Post  Office  Box  E.  Bowl- 
ing Green.  KY  42101.  Authority  sought 
to  operate  as  a.\common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  acrrnmodities  'except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  oommodlties  in  bulk  and 
those  requiring  special  equipment ' ,  be- 
tween the  plaritsite  of  the  Perry  Co..  lo- 
cated approximately  4  miles  south  of 
Central  City.  Ky.,  on  U.S.  Highway  431, 
and  poinus  :nl  Sumner.  Robertson,  and 
Montgomery-  Cloimties.  Tenn..  and  Allen. 
Barren,  Edmoadson.  Hart,  Simpson,  and 
Warren  Counttes,  Ky.  Note:  Common 
control  may  be  involved.  Applicant  states 


116  (Sub-No.  138'.  filed 
.  Applicant:  SPECTOR 
STEM,  INC.,  205  West 
Chicago,  IL  60606.  Appli- 
tatlve:  Carl  L.  Steiner, 
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Connecticut,     Delaware 
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ne,  Maryland.  Massachu- 
Mississippi,  New  Hamp- 

ey.  New  York.  Ohio,  Okla- 

ania,  Rhode  Island.  Ten- 
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:   Applicant  states  that 
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that  it  tntend.N 


to  tack  the  reque.sted  au- 


thority with  Its  existing:  authority  at 
Bowling  Green  Ky.,  so  as  to  serve  Louis- 
ville, Ky,.  and  ]Jashville,  Tenn,  Applicant 
further  states  ;hat  the  authority  sought 
duplicates  in  ]>art  the  applicants  Sub- 
No.  4  authority  which  authonzes  all  in- 
termediate poiits  on  US  Highway  231 
in  Warren  Comty.  Ky  ,  and  part  of  U.S. 
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Highway  231  in  Allen  County.  Ky.,  but 
no  duplicating  authority  is  sought,  and 
is  willing  for  usuai  reetrictlon  concerning 
duplication  to  be  imposed.  If  a  hearing 
IS  deemed  necessary,  applicant  requests 
it  be  held  at  Louisville.  Ky..  Frankfort, 
Ky..  or  Nashville,  Tenn. 

No.  MC  97874  (Sub-No.  2'.  filed 
July  28.  1971  Applicant:  WINTER 
BROS  .  INC  .  1840  R  Street.  Lincoln,  NE 
68508.  Applicant's  representative:  J. 
Max  Harding.  Post  Office  Box  82028,  605 
South  14th  Street,  Lincoln,  NE  68501, 
Authority  sought  to  operat-e  as  a  common 
earner,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requirmg  .special 
equpiment  and  those  injurious  or  con- 
tammaung  to  other  ladmg.  serving 
Council  Bluffs,  Iowa,  as  an  off-route 
point  in  connection  with  its  regtiiar  route 
authorit>-.  Note:  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Omaha.  Nebr. 

No.  MC  103926  'Sub-No,  26 ».  filed 
July  27,  1971.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO.  Post 
Office  Box  43171,  Industrial  Branch, 
Atlanta.  GA  30336.  Applicant's  represent- 
ative: R.  J.  Reynolds,  Jr..  604-09  Healey 
Building.  Atlanta.  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Contrators'  machinery  and 
equipment,  not  hmited  to  such  commod- 
ities as  are  intended  solely  for  use  by  con- 
tractors, between  points  in  Georgia.  Ala- 
bama. Florida.  North  Carolina.  South 
Carolina,  and  Tennessee.  Note:  Apph- 
cant states  that  by  tacking  the  authority 
herein  applied  for  to  its  present  certifi- 
cate m  MC  103926  Sub  13,  at  Newnan. 
Ga..  wherein  it  is  authorized  to  transport 
metal  tanks,  requiring  special  equipment 
and  handling,  so  that  it  can  transport 
said  commodities  from  points  in  Georgia 
other  than  Newnan  to  points  in  Kentucky 
and  Mississippi.  If  a  hesiring  Ls  deemed 
necessarj-,  applicant  requests  it  be  held  at 
Atlanta,  Ga.,  or  Washington,  DC, 

No.  MC  103993  'Sub-No.  657'.  filed 
Augu.>t  2,  1971  Apphcant:  MORGAN 
DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  isam.e  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transponmg:  Building,  in  sec- 
tions, on  undercarriages,  from  points  in 
York  County.  S  C  ,  to  points  in  the  United 
States  'except  Alaska  and  Hawaui. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessar>\  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

'  No.  MC  105887  <  Sub-No.  46)?  filed 
July  29.  1971.  Applicant:  M  R  &  R 
TRUCKING  COMPANY,  a  corporation. 
715  North  Ferdon  Boulevard.  Crestview. 
FL  32536.  Applicant's  representative: 
Alan  E.  Serby.  Post  Ofl&ce  Box  872, 
Atlanta.  GA  30301,  and  Virgil  M.  Pigott 


(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept household  goods  as  defined  by  the 
Commission,  articles  of  unusiml  value, 
classes  A  and  B  explosives,  commodities 
requirmg  special  equipment,  and  com- 
modities in  bulk  > ,  serving  points  within 
a  15-mile  radius  of  Atlanta,  Ga.,  as  off- 
route  points  in  connection  with  carrier  s 
otherwise  authorized  regular  routes:  or. 
in  the  alternative,  serving  an  area  within 
approximately  15  miles  of  Atlanta  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular  routes,  as 
follows:  All  points  lying  on  and  within 
the  area  embraced  by  a  line  beginning 
at  Dallas.  rf3-a..  and  the  Junction  of 
Georgia  Highway  92  Spur  and  U.S. 
Highway  278.  thence  over  Georgia  High- 
way 92  Spur  and  Georgia  Highway  92  in 
a  southerly  direction  to  junction  Georgia 
Highway  54  at  or  near  Fayetteville.  Ga.; 
thence  over  Georgia  Highway  54  to  junc- 
tion Georgia  Highway  138  at  or  near 
Jonesboro.  Ga. ;  thence  over  Georgia 
Highway  138  to  junction  Georgia  High- 
way 81  at  or  near  Walnut  Grove.  Ga.: 
thence  over  Georgia  Highway  81  to  Junc- 
tion Georgia  Highway  20  near  Loganville, 
Ga.:  thence  over  Georgia  Highway  20  to 
Lawrenceville.  Ga.;  thence  over  Georgia 
Highway  120  to  Alpharetta,  Ga.;  thence 
over  an  unnumbered  highway  westerly 
to  junction  Georgia  Highway  92  near 
Mountain  Park,  Ga.;  thence  over 
Georgia  Highway  92  to  junction  Georgia 
Highway  92  Spur  at  or  near  New  Hope, 
Ga.;  thence  over  Georgia  Highway  92 
Spur  to  the  point  of  beginning,  restricted 
against  the  transportation  of  traffic,  di- 
rect or  interline,  between  Atlanta,  on  the 
one  hand.  and.  on  the  other,  the  points 
named  herein.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary-,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 

No.  MC  106163  fSub-No.  31>.  filed  Au- 
gtist  6,  1971.  Applicant:  RED  LINE 
TRANSFER  AND  STORAGE  COM- 
PANY, INC.,  2600  West  Sixth  Avenue, 
Pine  Bluff.  AR  71601.  Applicant's  repre- 
sentative; Louis  Tarlowskl,  914  Pyramid 
Life  Buildmg.  Little  Rock,  Ark.  72201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Paper  and 
paper  products,  from  plantsite  and  ware- 
house facilities  of  Olinkraft,  Inc..  at 
Monroe  and  West  Monroe.  La.,  to  points 
in  Arkansas.  Texas,  and  those  in  Missis- 
sippi on  and  north  of  U.S.  Highway  80. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  apphcant  requests  it 
be  held  at  Little  Rock.  Ark. 

No.  MC  106644  (Sub-No.  123'.  filed  Au- 
gust 2.  1971.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC.  2770  Pev- 
ton  Road  NW .  Post  Office  Box  916. 
AUanta,  GA  30301.  AppUcant's  repre- 
sentatives: Duane  W.  Acklie.  Post  Office 
Box  80806,  Lincoln,  NE  68501  and  Darrell 
D.  Hodges  'same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wire  and  plastic 
cloth,  paper  and  pulpmill  screens,  core 
containers  and  related  items,  between 
Mentor.  Ohio,  Cleveland.  Ohio,  and 
Florence,  Miss.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arizona,  Cali- 
fornia, Montana,  Idaho,  Oregon,  Wash- 
ington, Utah,  and  Colorado.  Note:  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  states  that  tlie  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cleveland  or  Columbus,  Ohio. 

No.  MC  107456  'Sub-No.  19) .  filed  July 
22.  1971.  Applicant:  HARRY  L.  YOUNG 
AND  SONS.  INC..  542  West  Sixth  Street, 
Salt  Lake   City,   UT   84104.   Applicant's 
representative:  Lon  Rodney  Kump.  720 
Newhouse  Building.  Salt  Lake  City.  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular    routes,    transporting:     Com- 
vwdities    which    by    reason   of   size   or 
weight  require  special  handling  or  the 
use  of  special  equipment,  and  commodi- 
ties which  do  not  require  special  han- 
dUng  or  the  use  of  special  equipment 
when  mo\1ng  in  the  same  shipment  on 
the  .same  bill  of  lading  as  commodities 
which,  by  reason  of  size  or  weight,  re- 
quire special  handling  or  the  use  of  spe- 
cial equipment;   (2)   self-propelled  arti- 
cles, weiglung  15,000  pounds  or  more,  and 
related  inachinery,  tools,  parts,  and  sup- 
plies  moving  in   connection    therewith; 
and    (3)    iron  and  steel  articles  as  de- 
scribed in  Descriptions  in  Motor  Carrier 
Certificates,  ex  parte  No.  MC-45:  and  (4) 
construction  materials,  equipment,  and 
supplies;    and    (5)     material    handling 
equipment,    between    points    in    Utah, 
Idaho.   Montana,   Oregon,   Washington. 
Nevada.  Arizona,  and  California,  Note: 
By  this  territory  description  applicant 
requests  authority  to  operate  between  all 
points  and  places  in  each  of  the  above 
States  to  all  points  and  places  in  each 
of  tlie  other  States,  and  also  applicant 
seeks  authority  to  operate  to  and  from 
all  points  and  places  within  each  of  the 
States  so  long  as  the  transportation  is 
interstate  commerce.  By  the  instant  ap- 
plication applicant  also  seeks  to  elim- 
inate gateways  and  to  clarify  existing 
commodity  descriptions  which  have  been 
somewhat  confased  in  recent  decisions  of 
the  Commission,  and  finally  to  enable 
applicant  to  perform  a  complete  service 
in  the  territory  traditionally  served  by 
applicant  on  a  joint-hne  basis,  so  that 
applicant    may    compete    with    several 
large  interstate  carriers  which  have  re- 
cently received  direct-line  authority  in 
this  territory.  Applicant  further  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City. 
Utah;   Los  Angeles  and  San  Francisco, 
Calif.;  and  Portland,  Oreg. 

No.  MC  107515  (Sub-No.  763'.  fUed 
July  29,  1971.  Apphcant:  REFRIGERA- 
TED TRANSPORT  CO.,  INC.,  Post  Office 
Box  308,  Forest  Park,  GA  30050.  Appli- 
cant's representative:  Paul  M.  Daniell 
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and  Alan  E.  Serby,  Post  Office  Box  872. 
Atlanta,  GA  30301,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: d)  Paper  and  paper  products  'ex- 
cept in  bulk)  from  Ashevllle,  Waj-nes- 
ville.  and  Canton,  N.C.;  Piqua  and 
Hamilton,  Oiiio:  Couitland,  Ala.:  and 
Houston,  Tex.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii',  and 
<2i  materials  and  supplies,  used  in  the 
manufacture  of  paper  and  paper  prod- 
ucts iexcei>t  in  bulk'  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii '  to  points  of  origin  named  in  ( 1 ' 
above.  Note:  Carrier  holds  contract  car- 
rier authority  under  MC  126436,  there- 
fore dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
wliich  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  m  an  un- 
restricted grant  of  authonty.  Applicant 
holds  nor  seeks  no  duplicating  authority 
in  an>-  pending  apphcation.  If  a  hearing 
is  deemed  necessarj-.  applicant  requests 
it  be  held  at  Cincinnati.  Ohio,  or  Atlanta, 
Ga. 

No.  MC  109397  'Sub-No.  258'.  filed 
July  23,  1971.  Applicant;  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporaUon. 
Post  Office  Box  113,  Jophn,  MO  64801. 
Applicant's  representative:  A.  N.  Jacobs 
'same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Missiles  and  missile  parts 
and  supplies,  materials,  parts  and  com- 
ponents used  in  the  maintenance,  serric- 
ing,  reiDairs,  and  operation  of  missiles,  be- 
tween points  in  Orange  County,  Fla., 
Caddo  and  Bossier  Counties,  La  .  on  the 
one  hand.  and.  on  the  other,  point,s  in 
Montana  and  North  Dakota.  Note  :  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Miami,  Fla..  or 
Wasliington,  D.C. 

No.  MC  109708  '  Sub-No  53 ) .  fUed  Julv 
29.  1971.  Applicant:  INDIAN  RrVT;R 
TRANSPORT  CO..  doing  business  as 
INDIAN  RIVER  TRANSPORT.  INC 
Box  1749.  Port  Pierce.  FL  33450.  Appli- 
cants representative:  Harrv  J.  Jordan 
1000  16th  Street  NW..  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  Wtne,  in 
bulk,  in  tank  vehicles,  between  Peters- 
burg. Va..  and  Patrick.  S.C.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessarv, 
apphcant  requests  it  be  held  at  Miami. 
Fla..  or  Washington.  DC. 

No.  MC  110988  'Sub-No.  276'.  filed 
August  4.  1971.  Applicant:  SCHNEIDER 
TANK  LINES,  INC..  200  West  Cecil 
Street.  Neenah,  'WI  54956.  Apphcant's 
representatives:  David  A.  Petersen  'same 
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address  as  applicant)  and  E.  Stephen 
Heisley,  666  11th  Street  NW.,  Washing- 
ton. DC  20001.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
veliicle,  over  irregtilar  routes,  transport- 
ing: Smoke  flavoring,  liquid,  in  bulk,  from 
Manitowoc,  Wis.,  to  pomts  in  the  United 
States  'except  Alaska  and  Hawau). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Washington. 
DC. 

No.  MC  111545  'Sub-No.  163 >,  filed 
July  28.  1971.  Applicant:  HOME  TRANS- 
PORTATION COMPANY.  JHC,  1425 
Franklin  Road.  Post  Office  Box  6426,  Sta- 
tion A.  Marietta,  GA  30060.  Applicant's 
representative:  Robert  E.  Born.  Post  Of- 
fice Box  6426,  Station  A,  Marietta.  GA 
30060.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  (a) 
Tractors  except  those  with  vehicle  beds. 
bed  frames,  and  fifth  wheels,  (b) 
equipment  designed  for  use  in  con- 
junction with  tractors,  (c)  agricultural, 
industrial  and  construction  machinery 
and  equipment,  'd'  trailers  designed  for 
the  transportation  of  the  above-described 
commodities  (except  those  trailers  de- 
signed to  be  drawn  by  pa.ssenger  automo- 
biles). (e»  attachments  for  the  above- 
described  commodities,  (f)  internal  com- 
bustion engines,  and  (g)  parts  of  the 
above -described  commodities  when  mov- 
ing in  mixed  loads  with  such  commodi- 
ties, from  the  plants,  warehouse  sites 
and  experimental  farms  of  Deere  &  Co. 
in  Blackhawk.  Dubuque.  Polk,  and 
Wapello  Counties.  Iowa,  to  points  in 
Florida.  Georgia.  North  Carolina.  Eind 
South  Carolina;  and  returned  shipments 
of  the  above-specified  commodities,  on 
return.  Restriction:  Restricted  in  ci) 
above,  to  the  transportation  of  traffic 
oriL'inating  at  the  planUsites.  warehouse 
site5.  and  experimental  farms  of  D«>re  i 
Co.  named  and  in  >  2  '  above,  to  the  tran.s- 
portation  of  traffic  destined  to  .^aid  facili- 
ties. Note:  Applicant  states  no  duphcate 
authonty  is  being  sought,  if  a  hearing 
is  deemed  necessarj-,  apphcant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  111545  'Sub-No  164'.  filed 
Augu.5t  2.  1971.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC., 
1425  Franklin  Road  SE .  Marietta,  GA 
30060  Apphcant's  representative:  Robert 
E.  Born  '  same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  mill 
products,  from  Riverside.  Calif.,  to  Love- 
land,  Colo.,  Tulsa.  Okla..  McPherson, 
Kans..  and  Alvarado,  Tex.  Note:  Apph- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority, 
but  indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  inter- 
ested in  the  Ucking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  apphca- 
tion may  result  in  an  im restricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
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essary,  applic 
Washington. 

No.    MC     1 1 

August    4.    19 
STANGLE,  P 
viUe,  NJ   088.3 
live:  Paul  J 
South    Plamfi 
sought  to  oper 
by  motor  vehi 
transporting: 
from  Hillsbor 
County ' ,  and 
Maine,  New  H 
chusetis.  Rhod' 
York.  Peiinsyl 
Virginia.  Dela 
contract  with 
a  hearing  is  dei 
requests  it  be 
New  York.  N.Y 

No.  MC   11 
July  30,  1971. 
FREIGHT  L 
way,  Eagle  Gr 
representative 
North  State  L 
75501.  Authon 
common  carri 
irregular  route] 
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and  commodi 
and  Lozes,  La 
points  on  and 
Missouri,  and 
Highways    45 
Note  :    Applic 
quested  author 
its  existing  a 
deemed  necess 
be  held  at  New 


3(nr  requests  it  be  held  at 
C  .  or  Los  Angeles,  Calif. 

1831     'Sub-No.    9',    filed 

n.    Applicant:     S.AMUEL 

t  OfBce  Bo.x  56.  Martins- 

Applicanfi  representa- 

ieeier.  Post  Office  Box  253. 

Id.    NJ    07080.    Authority 

t€  Eo  a  contract  carrier, 

e,  o\er  irreg'olar  routes, 

rick  and  clay  products. 

gh  Township   i  Somerset 

yreville.  N.J.,  to  points  in 

pshire.  Vermont,  Massa- 

Island.  Connecticut.  New 

lania.  Ohio.  West  Virginia. 

are.  and  Maryland,  under 

en-Gery  Corp.  Note:  If 

med  nece*ae,Ty,  applicajit 

held  at  Newark,  N.J.,  or 

1362    'Sub-No.   219'.   filed 

ppUcant:  ELLSWORTH 

ES.  INC  .  310  Ea^t  Broad- 

ve,  lA  50533.  AppUcant's 

James   Ellsworth,    4500 

e  Road,  Texarkana,  AR 

y  sought  to  operate  as  a 

T,  by  motor  vehicle,  over 

transporting:  Prepared 

foodstuffs  'except  frozen 

es  in  bulk  > ,   from  Cade 

,  to  points  in  Arkansas, 

ast  of  U.S.  Highway  65  in 

ints  on  and  west  of  US, 

nd    45-E   In    Tennessee. 

nt    states    that    the    re- 

ty  cannot  be  tacked  with 

thority.   If  a   hearing  is 

ry,  applicant  requests  it 

rleans.  La. 


No.  MC  113p62  'Sub-No.  220  ■ .  filed 
July  26.  1971.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC  .  310  East  Broad- 
way. Eagle  Grive.  lA  50533.  Applicant's 
representative:  James  Ellsworth.  4500 
North  State  Likie  Road.  Texarkana,  AR 
75501.  Authority  sought  to  operate  as  a 
common  carriftr.  by  motor  vehicle,  over^ 
irregular  routes,  transporting:  Meats, 
meat  productsMnd  meat  byproducts,  and 
articles  distrituted  by  meat  packing- 
houses as  desc  ibed  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,   61 


M.C.C.  209  an 
commodities  in 


I  766  'except  hides  and 
bulk ' .  from  the  plantsite 
and  storage  facilities  utilitized  by  Aristo 
Kansas  Meat  Packers,  at  or  near  Holton, 
Kans..  to  point^  in  Iowa.  Minnesota,  Ne- 
Dakota.  South  Dakota, 
restricted  to  traffic  which 


braska.    North 
and  Wisconsin. 


No.   MC   11 
July  28,  1971. 
SERVICE  CO 
Box  50272.  Chi 
representative: 
South  La  Salle 


originates  at  the  plantsite  and  storage 
facilities,  and  destined  to  the  above- 
named  States  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  it;  existing  authority.  If  a 
hearing  is  dee  ned  necessarv'.  applicant 
requests  it  be  iield  at  Kansas  City.  Mo., 
or  Omaha.  Neb", 
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01    'Sub-No.    128'.   filed 

Applicant:  TRANSPORT 

a  corporation.  Post  Office 

i:ago,  IL  60650.  Applicant's 

Albert    A.    Andrin,    29 

Street,  Chicago.  IL  60603. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vinegar,  in  bulk, 
from  Kansas  City,  Mo  ,  to  points  in  Iowa 
and  Nebraska,  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  it^  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  113059  'Sub-No.  2).  filed  Au- 
gust 2.  1971.  Applicant:  GREENUP 
TRUCKING  COxMPANY.  a  corporation. 
Post  Office  Box  725.  Shelby.  MT  59474. 
Applicant's  representative:  A.  W.  Scrib- 
ner.  415  Power  Block.  Helena,  MT  59601. 
Authority  souuht  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Montana  to  points 
in  Idaho.  Note:  Applicant  states  that  the 
requested  authonty  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Billings,  Mont. 

No.  MC  113434  'Sub-No.  47',  filed  July 
23.  1971  Applicant:  GRA- BELL  TRUCK 
LINE.  INC..  679  Lincoln  Avenue,  Hol- 
land, MI  49423.  Applicants  representa- 
tive: Wilhelmina  Boersma,  1600  First 
Federal  Building.  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food,  food 
preparation.^,  and  foodstuffs  (except  in 
bulk,  in  tank  vehicles',  from  Cham- 
paign. 111.,  to  points  in  Michigan,  re- 
stricted to  the  transportation  of  traflBc 
originating  at  Champaign,  111.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
Chicago,  m,  or  Lansing,  Mich. 

No  MC  113670  'Sub-No.  5),  filed  July 
19.  1971  Applicant:  LEWIS  PRICE,  4200 
75th  Street,  Des  Moines.  I.\  50322,  Ap- 
plicant's representative:  Larrv  D,  Knox, 
900  Hubbell  Building,  Des  Moines,  lA 
50309  Authority  sought  to  of)erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  pipe 
and  fittings,  from  Des  Moines,  Iowa,  to 
points  in  Kansas,  under  contract  with 
Can-Tex  Industries,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa, 
or  Omaha,  Nebr. 

No  MC  113678  Sub-No.  43n,  filed 
August  2.  1971.  Applicant:  CURTIS. 
INC  ,  Post  Office  Box  16004,  Stockyards 
Station,  Denver.  CO  80216.  Applicant's 
representatives:  Duane  Acklie  and 
Richard  Peterson,  Post  Office  Box  80806. 
Lincoln.  NE  68501.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Foods,    foodstuffs,   food   products, 


and  beverages,  from  points  in  California, 
to  points  in  Colorado.  Nebraska.  New 
Mexico,  Texas,  and  Wyoming.  Note: 
Applicant  states  that  tacking  possibili- 
ties exist,  but  indicates  that  it  has  no 
present  intention  to  tack.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles.  Calif.,  or  Denver, 
Colo. 

No.  MC  113678  (Sub-No.  432  >,  filed 
July  26.  1971.  Applicant:  CURTIS.  INC.. 
Post  Office  Box  16004.  Stockyards  Sta- 
tion, Denver,  CO  80216.  Applicant's  rep- 
resentatives: Duane  Acklie  and  Richard 
Peterson,  Post  Office  Box  80806,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Foodstuffs,  from  points  in  Minnesota,  to 
points  in  Montana,  Colorado,  New  Mex- 
ico, Arizona,  Utah,  California,  Nevada. 
Oregon,  Washmgton,  Idaho.  and 
Wyoming.  Note:  Applicant  states  al- 
though there  are  tacking  possibilities 
it  has  no  present  intention  to  tack  and 
therefore,  does  not  identify  the  areas 
that  could'  be  served  by  tacking,  but 
cautions  interested  parties  that  a  lack 
of  protest  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo.,  Omaha,  Nebr.. 
or  Minneapolis,  Minn. 

No.  MC  113678  <  Sub-No.  433 ».  filed  Au- 
gust 2,  1971.  Apphcant:  CURTIS.  INC.. 
Post  Office  16004,  Stockyards  Station, 
Denver,  CO  80216.  Applicant's  represen- 
tatives: Duane  Acklie  and  Richard  Peter- 
son. Post  Office  Box  80806.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soft 
drinks  and  juices,  canned  or  bottled, 
from  Denver.  Colo  ,  to  points  in  New 
Mexico,  Oklahoma,  and  Texas.  Note: 
Applicant  states  that  although  it  does 
not  Intend  to  tack,  there  are  possibilities 
for  tacking  and  applicant  warns  that  an 
unprotested  application  could  result  in 
an  unrestricted  authority.  If  a  hearing 
is  deemed  nece.s.sary,  applicant  requests 
it  be  held  at  Denver,  Colo.,  or  Omaha. 
Nebr. 

No.  MC  113678  i  Sub-No.  434  i .  filed  Au- 
gust 2,  1971  Applicant:  CURTIS.  INC, 
Post  Office  Box  16004,  Stockyards  Sta- 
tion, Denver,  CO  80216.  Applicants  rep- 
resentatives. Duane  Acklie  and  Richard 
Peterson.  Post  Office  Box  80806.  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  points  in  Illinois.  Wisconsin, 
Iowa,  Nebraska,  and  Missouri,  to  points 
in  Colorado,  Montana.  New  Mexico.  Ari- 
zona. Utah.  California.  Nevada,  Oregon, 
Washington,  Idaho,  and  Wyoming. 
Note:  Applicant  states  although  appli- 
cant does  not  intend  to  tack,  there  are 
possibilities  for  tacking  and  applicant 
warns  that  an  unprotested  application 
could  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
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sary,   applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Chicago,  III. 

No.  MC  113784  (Sub-No.  43 > ,  filed  July 
27.  1971.  Applicant:  LAIDLAW  TRANS- 
PORT LIMITED.  65  Guise  Street.  Ham- 
ilton, ON,  Canada.  Applicant's  represent- 
atives: David  Sutherlund  and  Theodore 
PolydoroCf.  1140  Connecticut  Avenue 
NW..  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feed  and  feed  ingredients,  (1>  from  the 
international  boundary  between  the 
United  States  and  Canada  located  on  the 
Niagara  River.  N.Y.,  to  points  in  Con- 
necticut, Delaware,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan. New  Hampshire.  New  Jersey.  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  West  Virginia; 
and  '2)  from  the  international  bound- 
ary between  the  United  States  and 
Canada  located  on  the  Detroit  and  St. 
Clair  Rivers,  Mich.,  to  points  in  Indiana, 
Kentucky.  Michigan,  and  Ohio.  Note: 
Applicant  states  that  the  authority 
sought  herein  will  be  joined  with  au- 
thority held  to  conduct  operations  with 
Canada.  However,  no  authority  from  the 
I.C.C.  is  required  to  perform  that  portion 
of  the  operations.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y. 

No.  MC  113843  (Sub-No.  172^  filed 
August  2.  1971.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS.  INC..  316 
Summer  Street.  Boston,  MA  02210.  Ap- 
pllcEint's  representative:  Lawrence  T. 
Shells  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  and  food 
products,  from  Chelsea,  Mich.,  to  points 
in  Connecticut.  Delaware,  Maine,  Mary- 
land. Massachusetts,  New  Hampshire, 
New  Jersey,  New  York.  Pennsylvania, 
Rhode  Island.  Vermont.  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C.,  or  Detroit,  Mich. 

No.  MC  114019  (Sub-No.  221),  filed 
July  23,  1971.  Applicant:  MID'WEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road.  Chicago.  IL  60629. 
Applicant's  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street,  Chi- 
cago. IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  sugar,  liquid  invert  sugar 
syrups  and  blends  thereof,  in  bulk,  in 
tank  vehicles,  from  Chicago,  Dl..  to 
points  in  the  Lower  Peninsula  of  Michi- 
gan. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessarj',  applicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  114091  'Sub-No.  85)  'Amend- 
ment), filed  May  17,  1971,  published  in 
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the  Federal  Register  issue  of  June  10. 
1971,  and  republished  as  amended,  this 
issue.  Applicant:  HUFF  TRANSPORT 
CO.,  INC.,  2114  South  41  Street,  Louis- 
ville, KY  40211.  Applicant's  represent- 
ative: George  M.  Catlett,  703-706  Mc- 
Clure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chemicals, 
in  bulk,  from  Murray,  Ky.,  to  points  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana 
Maine.  Maryland,  Massachusetts.  Michi- 
gan, Minnesota,  Mississippi.  Missouri, 
Nebraska,  New  Hampshire,  New  Jersev. 
New  York,  North  Carolina.  Ohio,  Okla- 
homa, Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  indicates  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  tlirough 
such  tacking.  Persons  interested  in  the 
tacking  possibUities  are  cauUoned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
ity. The  purpose  of  this  republication  is 
to  reflect  the  above  change  in  the  tack- 
ing information.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Louisville,  Ky. 

No.  MC  114273  (Sub-No.  97 >,  filed  Au- 
g"st4,  1971.  Applicant:  CEDAR  RAPIDS 
STEEL  TRANSPORTATION,  INC.,  Post 
Office  Box  68,  Cedar  Rapids.  lA  52406. 
Applicant's  representatives:  Robert  E. 
Konchar.  2720  First  Avenue  NE.  Cedar 
Rapids,  lA  52402  and  Gene  R.  Prokuski 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
secUons  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Emporia,  Kans.,  and  West  Point, 
Nebr..  to  points  In  Maine.  Vermont,  New 
Hampshire,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey! 
Pennsylvania,  Maryland.  Delaware.  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  restricted  to  traffic  originating 
at  the  plantsites  and  storage  facUities  of 
Iowa  Beef  Processors  at  or  near  the 
named  origins.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  115917  (Sub-No.  24),  filed  Au- 
gust 3,  1971.  Applicant:  UNDERWOOD 
&  WELD  COMPANY.  INC..  Post  OfBce 
Box  247,  Crossnore,  NC  28616.  Appli- 
cant's representative:  WDmer  B.  Hill, 
705  McLachlen  Batric  Building.  »6«  11th 
Street  NW.,  Washington.  DC  aeo«l.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  tran-sporting:  (D  Feldspar  and 
silica  sand,  in  bulk  (except  in  tank  or 
hopper  type  vehicles',  from  the  plant- 
sues  of  L.-iwson  United  Feldspar  &  Min- 
eral Co..  at  or  near  Minpro  and  Spruce 
Pine.  N  C  .  to  point.s  in  Georgia,  South 
Carolina  and  Virginia:  and  '2'  feldspar 
and  sihca  sand,  in  bulk,  from  the  plant- 
sites  of  Lawson  United  Feldspar  &  Min- 
eral Co  .  at  or  near  Minpro  and  Spruce 
Pine,  N.C..  to  points  m  Alabama,  Arkan- 
sas. Connecticut.  Delaware,  Florida,  Illi- 
nois, Indiana,  Kansas,  Kentucky.  Lou- 
isiana. Maryland.  Massachusetts,  Michi- 
gan, Mississippi,  Missouri,  New  Jersey, 
New  York.  Ohio.  Oklalioma.  Pennsyl- 
vania, Rhode  Island.  Tennessee.  Texas, 
West  Virginia,  and  Wisconsin.  Note:  Ap- 
plicant states  tliat  Uie  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  Charlotte,  N.C..  or 
Atlanta,  Ga. 

No.  MC  116073  'Sub-No.  179),  filed 
July  28.  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC. 
Post  Office  Box  919,  Moorhead.  MN 
56560.  ApplicaJit's  representative:  Robert 
G.  Tessar.  1819  Fourth  Avenue  South. 
Kegel  Plaza,  Moorhead,  MN  56560.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  ti-ansporting :  Trailers  designed  to 
be  drau;n  by  passenger  autom.obiles .  m 
initial  movements  and  buildings  com- 
plete or  in  sections,  from  points  m  Gal- 
latin County,  Mont.,  to  points  m  tiie 
United  States,  including  Alaska  (exclud- 
ing Haw-aii) .  Note:  Applicant  states  Uiat 
the  requested  authority  caniiot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessax>-.  applicant  requests 
it  be  held  at  Butte,  Mont. 

No.  MC  116073  <  Sub-No.  180-,  filed 
July  19.  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
Post  Office  Box  919.  Moorhead.  MN 
56560.  Applicant's  representative:  Robert 
G.  Tessar,  1819  Fourth  Avenue  South, 
Kegel  Plaza,  Moorhead.  MN  56560,  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  veliicle.  over  iiTcgular 
routes,  transporting:  Buildings,  buildma 
sections,  building  panels,  parts  and  acces- 
sories, from  points  in  Sedgewick  County. 
Kans..  to  points  in  U\e  United  Slates 
( except  Alaska  and  Hawaii  i .  Note  :  Ap- 
plicant states  tliat  the  requested  aaithor- 
ity  cannot  be  tacked  witli  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wicliita.  Kans. 

No.  MC  116273  (Sub-No.  147.  filed 
July  16.  1971.  Applicant:  D  &  L  TRANS- 
PORT. INC..  3800  South  Laramie  Ave- 
nue. Cicero,  IL  60650.  Apphcant  s  rep- 
resentative: William  R.  La  very  same 
address  as  apphcant).  Authonty  sought 
to  operate  as  a  common  earner,  bv  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (I)  Petroleum  and  petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  De- 
troit. Mich.,  to  poinus  In  Arizona  <2i 
Chemicals,  m  bulk  m  tank  vehicles,  from 
Noirthbrook,  111.,  to  points  m  Michigan, 
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Ohio.  Maniirid.  Virginia.  Kentucky, 
Minnesota,  'Vr'i.sconsm.  Indiana.  Mis- 
souri. Pennsylvania,  and  the  District  of 
Columbia,  No  re:  Applicant  states  that 
the  requested  authonty  can  be  tacked 
'^".'ith  its  existing  authority,  but  indicates 
that  It  has  no\  preient  intention  to  tacJc, 
and  therefore,  does  not  identify  the  ter- 
nt-ories  wh:cr|  can  be  served  through 
tacking,  Persorus  interested  m  the  tack- 
ing possibllltias  are  cautioned  that  fail- 
ure to  oppose  ihe  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  heanng  is  daemed  necessary,  applicant 
requests  it  be  \^eld  at  Chicago,  111. 
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MINALS TRANSPORT,  INC  .  208  Broad- 
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Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (D 
Pig  iron,  and  ferro  alloys,  in  dump  ve- 
hicles or  other  similar  type  self-unload- 
ing equipment:  and  '2'  Dry  bulk  com- 
modities <  not  including  cement) ,  in  bulk. 
in  dump  trucks  or  other  similar  type  self- 
unloading  equipment,  from  the  site  of 
the  Aurora  Terminal  Co..  Inc..  at  or  near 
Aurora.  Ind  .  to  points  in  Alabama,  Illi- 
nois, Indiana,  Kentucky.  Michigan,  Min- 
nesota, Mississippi,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Tennessee, 
West  Virginia,  and  Wisconsin.  Restric- 
tion: Authority  limited  to  commodities 
having  a  prior  movement  by  rail  or  water 
carrier.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplicat- 
ing authority  is  being  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Indianapolis,  Ind., 
or  Cincinnati,  Ohio. 

No.  MC  119192  Sub-No,  8).  l^Ied 
July  26,  1971.  Applicant:  EASTERN 
DELI\'ERY  SERVICE.  INC..  80  Central 
Avenue,  Bridgeport.  CT.  Applicant's  rep- 
resentative: Morton  E.  Kiel.  140  Cedar 
Street.  New  York.  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  .motor  vehicle,  over  irregular  routes. 
transporting:  '1'  Such  commodities  as 
are  dealt  in  by  department  stores,  from 
the  stores  of  Allied  Stores  of  New  York, 
Inc  ,  dome  business  as  Stern  Brothers, 
located  at  Woodbndge.  Paramus,  and 
Wayne.  N.J..  to  New  York.  N.Y.,  and 
points  in  Rockland.  Orange.  Westchester, 
Nas-sau,  and  Suffolk  Counties,  N.Y.;  and 
i2i  Returned  shipments  of  the  ahove- 
described  commodities,  from  the  destina- 
tion point,s  specified  above  to  the  named 
origin  points.  Restriction:  restricted  to 
retail  deliver>'  service,  under  contract 
with  Stem  Brothers.  Note:  Dual  opera- 
tions and  common  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York.  N.Y. 

No.  MC  119619  'Sub-No.  59)  (Amend- 
ment',  filed  July  12.  1971,  published  in 

the  Feder.al  Register  i.ssue  of  August  5, 
1971.  and  republished.  a.s  amended. 
this  issue.  Applicant:    DISTRIBUTORS 


sary,  applicant  requests  it  be  held  at 
Chicago.  111. 

No.  MC  119619  (Sub-No.  61'.  filed 
July  30,  1971.  Applicant:  DISTRIB- 
UTORS SERVICE  CO  ,  2000  West  43rd 
Street,  Chicago.  IL  60609.  Applicant's 
representative:  Arthur  J.  Piken.  1  Lefrak 
City  Plaza.  Flushing.  NY.  11368.  Au- 
thority sought  to  ojierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  'a'  Desert  toppings 
and  milk  or  cream  substitutes,  in  velucles 
equipped  with  mechanical  refrigeration 
and  (b)  from  the  plantsites  and  facilities 
utilized  by  Swift  and  Co..  us  divisions 
and  subsidiaries,  at  Holland.  Mich.,  and 
Chicago,  111 ,  to  points  in  Illinois.  Iowa, 
Wisconsin,  Minnesota,  Nebraska,  Kansas, 
Missouri,  Indiana,  Ohio,  Pennsylvania, 
New  York,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont,  New 
Jersey.  Connecticut.  Mar>-land,  Dela- 
ware. Virginia.  West  Virginia.  North 
Carolina.  South  Carolina,  Georgia,  Flor- 
ida, Louisville,  Ky„  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  Ucked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  119619  (Sub-No.  62'.  filed 
July  22,  1971.  Applicant:  DISTRIB- 
UTORS SERVICE  CO.,  a  corporation 
2000  West  43d  Street,  Chicago.  IL  60609. 
Applicant's  repre.sentative;  Arthur  J. 
Piken,  1  Lefrak  City  Plaza.  Flushinjz. 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  the  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  'except  hides  and 
commodities  In  bulk,  in  tank  vehicles), 
from  the  plantsites  and  facilities  utilized 
by  Bird  Provision  Co..  at  Pekin  and 
Peoria,  m.,  to  points  in  Iowa.  Kansas. 
and  Nebraska,  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 


SEKVICE  CO.  a  cor^rauon,  COOO  We.^^J'/^,"^  1^^.^^^^^^:  g'eor"S 

Apph-  9 TRANSIT  LINE,  INC,   760-764  North- 
east 47th  Place.  Des  Moines.  lA  50313. 


43rd  Street.  Chicago.  IL  60609 
cant's  representative:  Arthur  J.  Piken, 
1  Lebrak  City  Plaza.  Suite  1515,  Flush- 
ing. NY.  11368.  Authonty  sought  to  of^ 
erate  as  a  comnion  carrier,  by  motor  ve^ 
hide,  over  irregular  routes,  transporting: 
Foodstuffs,  in  veiiicles  equipped  with 
mechanical  refrigeration,  from  Goshen, 
Indianapolis,  and  Noblesville.  Ind.,  to 
points  in  Illinois,  Ne'oraska,  Minnesota, 
Iowa.  Kansas.  Missouri,  Wisconsin,  Ohio, 
Pemisylvania,  West  Virginia,  Virginia, 
Mar>iand,  Delaware,  New  York,  Con- 
necticut. Rhode  Island.  Massachusetts. 
Vermont.  New  Hampshire.  Maine,  and 
the  Ehstrict  of  Columbia.  Note  :  The  pur- 
pose of  tills  republication  is  to  redescribe 
the  territorial  scope  of  the  application. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 


Applicant's  repre.sentative:  Kenneth  F 
Dudley.  611  Church  Street.  Post  Office 
Box  279.  Ottumwa,  lA  52501.  Authonty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Agricultural  chem- 
icals (except  in  bulk  in  tank  vehicles). 
between  Des  Moines.  Denison.  Pocahon- 
tas. Sheffield.  Shenandoah.  Sheldon, 
Van  Home,  and  Washington,  Iowa,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arkansas,  Dlinois,  Kansas,  Minnesota, 
Missl.ssippi,  Missouri,  Nebraska.  North 
Dakota,  and  South  Dakota;  (2)  paper 
and  polyethylene  bags,  films,  sheeting, 
and  corrugated  cartons,  from  points  in 
Polk  County.  Iowa  to  points  in  Kansas, 
Minnesota,  Missouri.  Nebraska,  and 
South  Dakota:  and  '3'   feed,  feed  con- 
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cenfrated.  feed  supplements,  premixes. 
and  ingredients  'except  in  bulk  in  tank 
vehicles',  from  points  in  Polk  Coimty, 
Iowa,  to  points  in  Iowa.  Kentucky. 
Michigan,  North  Dakota.  Ohio,  Okla- 
homa, and  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
or  Kansas  City.  Mo. 

No.  MC  119700  'Sub-No.  17'.  filed 
July  28.  1971.  Applicant:  STEEL  HAUL- 
ERS. INC..  306  Ewing  Avenue,  Kansas 
City.  MO  64125.  Applicant's  representa- 
tive: Frank  W.  Taylor,  Jr.,  1221  Balti- 
more Avenue.  Kansas  City.  MO  64105. 
Autliority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  articles.  » 1 )  from  Newport,  Ark., 
to  points  in  Arkansas,  those  in  Colorado 
on  and  east  of  U.S.  Highway  87.  Kansas. 
Illinois,"  Indiana,  Iowa,  Kentucky, 
Louisiana.  Minnesota,  Mis.souri.  Ne- 
braska, Oklahoma.  South  Dakota.  Tex- 
as, Tennessee,  and  Wisconsin;  and  (2) 
from  Little  Rock.  Ark.,  to  points  in  Ar- 
kansas, those  in  Colorado  on  and  east 
of  U.S.  Highway  87.  Kansas.  Illinois. 
Indiana.  Iowa.  Kentucky.  Louisiana. 
Minnesota.  Missouri.  Nebraska,  Okla- 
homa. South  Dakota.  Texas.  Tennessee, 
and  Wisconsin  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Little  Rock,  Ark. 

No.  MC  119789  (Sub-No.  87>.  filed 
July  21.  1971.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  Post  Of- 
fice Box  6188.  Dallas.  TX  75222.  Appli- 
cant's representative:  James  T.  Moore 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cleaning  compounds  and 
detergents  (except  commodities  in  bulk, 
moving  in  tank  vehicles),  from  Chicago, 
El,,  to  points  in  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  exi.sting  authority. 
If  a  hearing  is  deemed  necessary  appli- 
cant requests  it  be  held  at  Chicago,  111.. 
Dallas,  Tex.,  or  Kansas  City.  Mo. 

No.  MC  119789  (Sub-No.  88 ».  filed 
July  29.  1971.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC.,  Post  Of- 
fice Box  6188,  Dallas,  TX  75222.  Appli- 
cant's representative:  James  T.  Moore 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  sls  dealt 
in  and  used  by  Chain  Hardware  and  De- 
partment Stores,  from  Winsted.  Thomas- 
ton.  Manchester,  Middletown.  North 
Haven.  Bridgeport.  Waterbur>'.  New 
Haven  South  Port,  and  Terrington, 
Conn.;  Olney.  HI.;  Ossining.  Fairport, 
and  Oneida,  N.Y.;  Springfield.  Mass.: 
and  Parkersburg.  and  Moundsville.  W. 
Va.  to  San  Franci.sco.  Calif.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
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Francisco.  Calif..  Dallas.  Tex.,  or  Wash- 
ington. D.C. 

No.  MC  119789  'Sub-No.  89'.  filed 
July  29,  1971.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  Dallas.  TX  75222.  Appli- 
cant's representative:  James  T,  Moore 
'same  address  as  applicant).  Authority 
sought  to  operate  as  a  cornmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Juvenile  furniture  and. 
toys,  from  Elverson,  Pa.,  to  poinus  in 
Arkansas,  Louisiana.  Texas,  Oklahoma. 
New  Mexico,  Arizona.  California,  and 
Nevada.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC;  Dallas, 
Tex.;  or  Phoenix,  Ariz. 

No.  MC  119789  'Sub-No.  90).  filed 
July  30.  1971.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC.,  Post  Of- 
fice Box  6188.  Dallas,  TX  75222.  Appli- 
cant's reprasentative:  James  T.  Moore 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned,  bottled  and 
packaged  foodstuffs  (except  frozen 
foods,  meat,  meat  products  meat  by- 
products, dairy  products,  salad  dressings, 
yeast  and  uncooked  bakery  goods ' ,  from 
Plymouth,  Ind,,  and  Hamilton,  Mich,, 
to  points  in  Alabama.  Georgia,  Missouri 
and  Kan.sas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
Dallas,  Tex.,  or  Wasliington,  D.C. 

No.  MC  119789  (Sub-No.  91).  filed 
July  30.  1971.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC,  Post 
Office  Box  6188,  Dallas,  TX.  Applicant's 
representative:  James  T.  Moore  (same 
address  as  applicant  >  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepared  and  preserved  foodstuffs 
'other  than  frozen  ' .  from  Lafayette  and 
New  Iberia.  La.,  to  points  in  Colorado, 
Kansas.  Oklalioma.  Texas.  Arkansas. 
New  Mexico.  Arizona,  and  California. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Ls 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La..  Dallas.  Tex., 
or  Washington.  DC. 

No.  MC  119789  (Sub-No.  92).  filed 
August  2.  1971.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.  Post 
Office  Box  6188.  Dallas.  TX  75222  Appli- 
cant's representative:  James  T.  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  foodstuffs  'except 
meats,  meat  products,  meat  byproducts, 
and  dairy  products  > ,  from  Streator. 
Hoopeston  and  Princeville.  HI.,  to  points 
in  California.  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
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it  be  held  at  Springfield,  HI.,  Dallas,  Tex., 

or  Waslungton.  D.C. 

No  MC  119789  (Sub-No.  9?).  filed  Au- 
gust 6.  1971  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  Post  Office 
Box  6188,  Dallas.  TX  75222.  Applicant's 
representative:  James  T.  Moore  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  c-ommon  carrier,  by  motor 
vehicle,  over  irregular  routes.  transp>ort- 
mg:  Wheels,  suitable  for  use  with  or 
without  tires;  wheels,  with  wire  or  sheet 
metal  spokes,  with  or  without  tires  and 
wheel  attachments,  from  Seabrook.  N.H., 
to  North  Hollywood.  Calif.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  wcisting 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC,  Dallas,  Tex  ,  or  San 
Francisco.  Calif. 

No.  MC  119789  'Sub-No  94'.  filed  July 
23.  1971.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC,  Post  Office 
Box  6188,  Dallas,  TX  75222.  Apphcant's 
representative:  James  T.  Moore  (same 
addre.s-'i  as  applicant ' .  Authority  sought 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  route*,  transporting:  Pre- 
pared food  products,  and  incidental  ad- 
vertising matter,  material,  equipment, 
and  supplies  used  m  the  pri:»duct!on.  sale, 
and  distribution  of  prei>ared  food  prod- 
ucts, from  Tracy  and  Stockton.  Calif.,  to 
Arlington.  Tex.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  exLsting  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  lield  at  San  Francisco. 
Calif,.  Dallas.  Tex  .  or  Washington.  D.C. 

No.  MC  119863  (Sub-No  10),  filed 
Julv  16,  1971.  Applicant:  LAMONI  RE- 
FRIGERATED EXPRESS.  INC.,  Post 
Office  Box  24.  Davis  City.  lA  50065.  Ap- 
plicant's representative:  Kenneth  P. 
Dudley.  611  Church  Street.  Post  Office 
Box  279.  Ottumwa,  lA  52501,  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportiiig:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carriers 
Certificates.  61  MCC.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk),  d) 
from  Omaha.  Nebr  ,  to  Aurora  and  Chi- 
cago. El  :  and  Cedar  Rapids.  Ottumwa 
and  Waterloo.  Iowa,  and  '2'  from 
Wahoo.  Nebr.,  to  Waterloo,  Iowa,  under 
contract  with  E  W.  Kneip,  Inc.  Note-  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa 
or  Omaha,  Nebr. 

No.  MC  119944  'Sub-No.  13),  filed  Au- 
gust 2,  1971.  Applicant:  BROCKWAY 
FAST  MOTOR  FREIGHT,  INC.,  568 
Central  Avenue,  Somerville,  NJ  08876. 
Applicant's  representative:  Morton  E. 
Kiel.  140  Cedar  Street.  New  York.  NY 
10006.  Authonty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Adipic 
acid,  dry,  in  bulk,  in  tank  veiiicles.  from 
Somerville.  N.J.,  to  Chestertown.  Md.  and 
points  in  New  Jersey,  restricted  to  traffic 
having  a  prior  movement  by  rail.  Note: 
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Applicant  sta*; 
thonty  cannot 
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1470     'Sub-No.    6'.    filed 
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Amarillo.  Tex 


392    'Sub-No.    31'.    filed 

1.    Applicant:     JACK    B. 

,  3801  Virginia,  Amarillo, 

Applicants    representative: 

222    Amarillo   Building, 

79101,  Authority  sought 


NOTICES 

to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Compressed  gases,  in  bulk  in  tube 
trailers  and  cryogenically  liquefied  gases, 
in  bulk,  in  cryogenic  trailers,  from  points 
in  Alabama.  Arizona,  Arkansas,  Colorado, 
Florida,  Georgia,  Illinois,  Kansas,  Ken- 
tucky, Louisiana.  Mississippi.  Missouri. 
New  Mexico.  North  Carolina,  Oklahoma, 
South  Carolina.  Tennessee.  Texas.  Indi- 
ana. Oliio.  West  Virginia,  Virginia.  Penn- 
sylvania. New  York,  New  Jersey.  Mary- 
land, and  Delaware.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Amarillo,  Tex.,  or  Oklahoma  City.  Okla, 

No  MC  123407  (Sub-No.  87) .  filed  July 
28.  1971.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  2424  Minnehaha  Avenue 
South,  Minneapolis.  MN  55404,  Appli- 
cants representative:  Robert  W.  Sawyer 
•  same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Urethane.  urethane  prod- 
ucts, roofing  and  building  materials,  in- 
sulating materials,  composition  board, 
and  gypsum  products  and  materials  used 
m  the  in-stallation  thereof  'except  com- 
modities in  bulk ' .  from  Charleston.  HI., 
to  7>oints  m  the  United  States  in  and  east 
of  Montana.  Wyoming.  Colorado,  and 
New  Mexico.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessan'".  applicant  requests  it 
be  held  at  Jacksonville.  Fla..  or  Birming- 
ham,-Ala. 

No,  MC  123407  (Sub-No.  88',  filed 
August  3,  1971.  Applicant:  SAWYER 
TR.AN3PORT,    INC,    2424    Minnehaha 

Avenue  South.  Minneapolis,  MN  55404, 
Applicant's  representative:  Robert  W. 
Sawyer  'same  addi^esvS  us  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Building  materials, 
'except  commodities  in  bulki  and  mute- 
rial  and  supplies  used  in  the  manufac-v 
ture  of  building  materials,  between 
Charleston,  HI.,  Dubuque,  Iowa,  points 
in  Alabama,  Florida.  Georgia,  Mississippi. 
Louisiana,  Arkansas.  Kentucky.  Tennes- 
see, Virginia,  North  Carolina  and  South 
Carolina,  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
it.s  existing  authority.  If  a  hearing  is 
deemed  neces.sary,  applicant  requests  it 
be  held  at  Tampa,  Fla.,  or  Washington, 
DC, 

No  MC  123639  'Sub-No.  139),  filed 
July  26,  1971.  Applicant:  J.  B.  MONT- 
GOMERY, INC  ,  5150  Brighton  Boule- 
vard, Denver,  CO  80216.  Apphcant's 
representative:  John  F.  DeCock  (same 
address  as  applicant  i ,  Authority  sought 


to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  .sec- 
tions A,  B,  C,  and  D  of  appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766  (ex- 
cept commodities  in  bulk',  and  ((2i 
frozen  foods,  between  points  in  Illinois, 
Indiana.  Ohio.  Michigan,  Wisconsin. 
Iowa.  Nebraska,  Colorado,  Kansas,  and 
Missouri,  on  the  orfe  hand,  and,  on  the 
other,  Norfolk,  Hampton  Roads  and 
Newport  News.  Va.,  Baltimore,  Md  ,  and 
New  York,  N,Y.,  restricted  to  import  and 
export  trafBc  having  a^^rior  or  subse- 
quent movement  by  water.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  under  MC  123639  (Sub-No. 
28)  at  Lexington  or  Mmden,  Nebr.,  or 
with  its  authority  under  (Sub-No.  107 < 
at  Denver,  Colo.,  to  provide  through 
service  between  the  seaports  named  in 
this  application  and  points  in  Arizona, 
Idaho,  Nevada,  Oregon,  Utah,  and 
Washington,  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D,C, 

No.  MC  123685  (Sub-No.  10',  filed 
July  30,  1971,  Applicant:  PEOPLES 
CARTAGE  INC.  8045  Navarre  Road 
S,W,.  Massillon,  OH  44646.  Applicant's 
representative:  James  Muldoon.  50  West 
Broad  Street,  Columbus,  OH  43215  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  tub- 
ing, and  coils,  and  fittings  and  acces- 
sories used  in  coi-mection  therewith, 
from  Carrollton  and  Canton,  Ohio  to 
points  in  Michigan,  Ohio,  Pennsylvania 
and  West  Virginia.  Note:  Applicant  in- 
dicates tacking  possibilities  exist,  al- 
though it  has  no  present  intention  to 
tack.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  124211  (Sub-No.  193'.  filed 
August  3,  1971,  Applicant:  HILT 
TRUCK  LINE,  INC  ,  Post  Office  Drawer 
988  DTS,  Omaha.  NE  68101,  Applicant's 
representative:  Thomas  L.  Hilt  'same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  cornmon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Dairy  products,  from  Sabetha, 
Kans.,  and  Norfolk,  Nebr.,  to  points  in 
Connecticut,  Maryland,  Massachusetts. 
New  Jersey,  New  York.  Pennsylvania,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni,,  or  Washington.  DC. 

No.  MC  124251  'Sub-No.  28',  filed 
August  3,  1971,  Applicant:  JACK 
JORDAN,  INC,,  Post  Office  Box  688. 
Dalton.  GA.  Applicant's  representative: 
Ariel  V.  Conlin,   53   Sixth   Street   NE„ 
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Atlanta,  GA  30308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  chemicals,  in  bulk,  from  points 
in  WTiilfield  County,  Ga,,  to  points  in 
Florida,  Alabama,  Tennessee,  North 
Carolina,  South  Carolina,  and  Georgia. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Chattanooga, 
Tenn. 

No.  MC  125996  'Sub-No.  20',  filed 
July  26.  1971.  Applicant:  ROAD  RUN- 
NER TRUCKING,  INC.  Post  Office  Box 
37491.  Omaha.  NE  68137,  Applicants 
representative:  Arnold  Burke.  69  West 
Washington.  Chicago.  IL  60602,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  moving 
in  vehicles  equipped  with  refrigeration 
devices,  from  points  in  Kansas,  Okla- 
homa, South  Dakota,  and  those  in 
Nebraska  on  and  west  of  U,S.  Highway 
81,  to  points  in  California.  Oregon,  and 
W'ashlngton.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  it,s  existing  authority.  If  a  hearing 
is  deemed  neccssaiy.  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Dallas. 
Tex. 

No.  MC  125996  'Sub-No,  21',  filed 
July  27.  1971,  Applicant:  ROAD  RUN- 
NER TRUCKING.  INC.  Post  Office  Box 
37491,  Omaha,  NE  08137.  Applicants  rep- 
resentative: George  Bacon  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses, from  plantsite  and  storage  facili- 
ties of  Beefiand  International,  Inc, 
located  at  Council  Bluffs,  Iowa,  and 
Omaha.  Nebr..  to  St.  Louis.  Mo.  and  its 
commercial  zone.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha.  Nebr..  or 
St.  Louis,  Mo, 

No.  MC  126000  (Sub-No.  3>,  filed  Au- 
gust 2,  1971.  Applicant:  CHARLES 
SOJOURNER,  doing  business  as 
SOJOURNER  TRUCKING  COMPANY, 
400  Newton  Street.  Crystal  Springs, 
MS  39059.  Applicant's  representatives: 
Donald  B.  Morrison  and  Fred  W,  John- 
son, Jr,.  717  Deposit  Guaranty  Bank 
Building  (P,0.  Box  22628).  Jackson. 
MS  39205.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1»  Furnishings,  fixtures,  and  equip- 
ment used  in  school  and  institutional 
laboratories,  from  Crystal  Springs.  Miss., 
to  points  in  North  Dakota,  South  Dakota. 
Nebraska.  Kansas.  Minnesota,  Iowa,  Wis- 
consin. New  York,  West  Virginia,  New 
Jersey,  Connecticut,  Rhode  Island, 
Massachusetts.  Vermont.  New  Hamp- 
shire, and  Maine,  under  a  continuing 
contract    or    contracts     with    General 


NOTICES 

Equipment  Manufacturers,  Crystal 
Springs,  Miss.,  and  (2)  shirts,  raiv  mate- 
rials used  in  the  m,anufacture  of  shirts 
and  cardboard  materials  used  in  packing 
and  shipping  shirts,  between  the  plant- 
sites  and  or  warehouse  facilities  of 
Crystal  Springs  Shirt  Corp.  located  at 
Crystal  Springs,  Miss,.  Bemice.  La,,  and 
Hamburg,  Ark.,  under  a  continuing  con- 
tract with  Crystal  Springs  Shirt  Corp., 
Crystal  Springs.  Miss,  Note:  If  a  hearing 
is  deemeti  necessary,  applicant  requests 
it  be  held  at  Jackson,  Miss. 

No.  MC  126063  (Sub-No.  8',  filed  July 
19.  1971.  Applicant:  BIRD  TRUCKING, 
INC.  1370  Swanner  Road,  Salt  Lake  City, 
UT  84104,  Applicant's  representative: 
Lon  Rodney  Kimip,  720  Newhouse  Build- 
ing, Salt  Lake  City,  Utah  84111.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides,  skins,  poul- 
try feed,  and  animal  feed  ( 1 1  from  points 
in  Utah,  to  points  in  California,  Oregon, 
and  Idalio.  and  ( 2 '  from  point*  in  Idaho, 
to  points  in  California,  Oiegon,  and  Utaii, 
under  a  continuing  contract  with  Utah 
By-Products  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah. 

No,  MC  126272  (Sub-No.  54),  filed  July 
30,  1971  Applicant:  FAST  MOTOR 
SERVICE,  INC  ,  12855  Ponderosa  Drive, 
Palos  Heights,  IL  60463.  Applicant's  i-cp- 
resentative:  Albert  A.  Andrin,  29  South 
La  Salle  Street,  Chicago,  IL  60603  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  Metal  containers 
and  metal  container  ends  and  accessories. 
and  equipment  used  in  connection  with 
the  distribution  of  metal  containers  and 
metal  ends  when  moving  with  metal  con- 
tainers, between  Cincinnati.  Ohio,  and 
Anderson  Township,  Hamilton  County, 
Ohio,  on  the  one  hand,  and  points  in  Il- 
linois, Indiana,  the  Lower  Peninsula  of 
Michigan  and  Wisconsin,  on  the  other, 
under  contract  with  The  Heekin  Can 
Co,  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chi- 
cago. 111. 

No.  MC  1 27099  ( Sub-No,  16 ) ,  filed  July 
30.  1971.  Applicant:  ROBERT  NEFF  & 
SONS,  INC.,  132  Shawnee  Avenue.  Post 
Office  Box  2015,  Zanesville,  OH  43701.  Ap- 
plicant's representatives:  James  R.  Sti- 
verson  and  Edwin  H.  van  Deusen,  50  West 
Broad  Street,  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Office,  school, 
library,  or  industrial  furniture,  from 
Garrett.  Ind..  to  points  in  the  United 
States  on  and  east  of  U.S.  Highway  85; 
and  (2'  materials  and  supplies.  u.sed  in 
the  manufacture  of  office,  school,  library. 
or  industrial  furniture  'except  commodi- 
ties in  bulk  I ,  from  points  in  above-named 
destination  States  to  Garrett,  Ind  ,  under 
contract  with  Garrett  Tubular  Products, 
Inc,  Note;  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  127274  (Sub-No.  27).  filed  Au- 
gust 2.  1971.  Applicant:  SHERWQOD 
TRUCKING,   INC.    1517   Hoyt   Aveaue. 
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Muncie,  IN  47302.  Applicant's  representa- 
tive: Donald  W.  Smith,  900  Circle  Tower, 
Indianapolis,  Ind,  46204,  Authonty 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle.  over  irregular  routes, 
transporting:  Sugar  'except  in  bulk), 
from  Gramercy.  La.,  to  point,s  m  Hltnois, 
Indiana,  Ohio,  Missoun,  Kentucky.  West 
Virginia,  Oklahoma,  Arkansas,  Tennes- 
see, Mississippi,  Alabama.  Georgia.  North 
Carolina.  South  Carolina,  and  Florida. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  heanng  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Indianapolis,  Ind,.  or  New  Orleans.  La. 

No.  MC  127816  (Sub-No,  3',  filed  Au- 
gust 2,  1971.  Apphcant.  RAYMOND 
FOWLER,  doing  business  as  BLUE  STEM 
TRUCK  LINE,  509  Elm  Street.  Emporia, 
KS  66801.  Applicant's  representative: 
Clyde  N  Christey.  641  Harrison  Street. 
Topeka,  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A'  Hominy  feed,  from  Atchison, 
Kans.,  to  points  Ln  Texas  west  and  north 
of  a  line  beginning  at  a  point  where  U,S. 
Highway  283  intersects  the  Oklahoma- 
Texas  State  Line  '  approximately  25  miles 
north  of  Vernon,  Tex,>,  thence  .south  via 
U.S.  Highway  283  to  il^  intersection  with 
US.  Highway  80  'near  Clyde,  Tex.», 
tlience  west  via  US  Highway  80  to  its 
intersection  with  Texas  State  Highway 
176  (at  Big  Springs,  Tex.),  tlience  over 
Texas  State  Highway  176  to  the  Texas- 
New  Mexico  State  Line  to  points  in  Cim- 
arron, Tex.,  Bearer,  Harper,  Woods, 
Alfalfa,  Grant,  Kay,  Osage,  and  Wood- 
ward Counties,  Okla.;  and  'B>  dry  feed, 
from  Elmporia.  Kans.;  to  Osage,  Beaver, 
Washington,  Harper,  Woods,  Alfalfa, 
Major,  Woodward,  Dewey.  Blame,  and 
Kingfisher  Counties,  Okla.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  it*  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  request*  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  127867  'Sub-No.  7',  filed 
July  30,  1971.  Applicant:  TRANSOL 
COMPANY,  a  corporation.  116  Forest 
Avenue,  Des  Moines,  lA  50314.  Appli- 
cant's representative:  Larr>'  D,  Knox. 
900  Hubbell  Building.  Des  Moines,  Iowa 
50309,  Authonty  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transix)rting :  Solvents, 
from  Freeport.  Long\iew.  Texas  City,  and 
Houston,  Tex  .  and  pomt.s  in  their  com- 
mercial zones,  to  points  in  Iowa.  Illinois. 
Nebraska.  South  Dakota,  and  Wiscon- 
sin, under  contract  with  Barton  Naphta 
Corp.:  Barton  Solvents.  Inc.;  and  Barton 
Solvents  Co.  Note  ;  If  a  heanng  is  deemed 
necessary-,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa,  and  Omaha,  Nebr, 

No,  MC  128085  'Sub-No  2'.  filed 
July  26.  1971.  Applicant:  JOHN  NOVAK. 
Route  1.  Box  11,  Laona,  WI  54541  Appli- 
cants representative:  Robert  M  Kaske. 
2017  Wisteria  Road.  Rockford.  IL  61107. 
Authonty  sought  to  o[>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  '1'  Forest  products 
■  except  commodities  m  bulk,  and  Uiose 
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commodities  4hich  because  ol  size  or 
weight,  requiri?  the  use  of  special  equip- 
ment I ,  from  the  pLantsites  of  Connor 
Forest  Industi-ies  located  in  Michigan 
and  Wisconsin  to  points  located  on  and 
east  of  the  wastem  boundaries  of  North 
Dakota.  Soutij  Dakota.  Nebraska.  Kan- 
sas. Oklahoma,  and  Te.xas.  and  2'  ma- 
terials and  supplies  used  m  the  manu- 
factuiing  and  [distribution  of  1'  on  re- 
turn. Operai:ans  herein  are  limited  to 
a  iraniportaticn  service  to  be  performed 
under  a  contuiuing  contract  or  contracts 
with  Connors  Forest  Industries.  Note  :  If 
a  hearm?  is  daemed  necessary,  applicant 
does  not  specify  location. 

No.    MC    12  8355     i Sub-No     7'.    fUed 

Julv  29.  197l]  Applicant:  HrRLI\L\N 
TRUCKING  gOMPANY.  a  corporation. 
Post  OfBce  Box  17204.  Portland.  OR 
97217.  Applicapt  s  repre.«entat;ve;  David 
C  White,  2400[South'.vest  Fourth  Avenue. 
Portland.  OR  B7201.  Authority  soui;ht  to 
operate  as  a  aontract  carrier,  by  motor 
vehicle,  o'.er  iiresiular  routes,  trsinsport- 
Ing:  Qi  ShotAi'^on  or  steel,  not  ammuni- 
tion, from  Mi.-nawaka  and  Elkhart,  Ind.. 
and  Cleveland  Ohio,  to  points  in  Cali- 
fornia: and  1'  shot  blast  machine  re- 
pair parts,  from  Mishawaka.  Ind..  to  Gar- 
dena,  Calif.,  uider  a  continuins-  contract 
with  The  Wheelabrator  Corp  Note:  Ap- 
plicant states  tiiat  no  duplicating  author- 
ity IS  sought  If  a  heanns:  is  deem^ed 
necessary  applicant  requests  it  be  held 
at  Portland.  Of-eg 

No  MC  12IB375  'Sub-No  68-.  filed 
August  2,  1971  Applicant:  CRETE  CAR- 
RIER CORPdnATION.  Box  249,  Crete, 
NE  68333.  Applicant's  representatives: 
Duane  W.  Ac.iie.  Post  OfSce  Box  80806. 
Lincoln,  NE  6850 1  arfB  Kenneth  Adams 
I  .same  addres^  as  applicant ' .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  [Popcorn  and  grain  prod- 
ucts, between  Cedar  Rapids.  Iowa,  on  the 
one  hand,  and]  on  the  other,  points  in  the 
United  States,  [under  continumtj  contract 
Vrith  Lifrsrett  U  Meyers,  Inc.  and  it.s  sub- 
Jivisions.  Note  :  If  a  hear- 
necessary.  applicant  re- 
Id  at  Lincoln.  Nebr 


sidianes  and 
\n^  is  deemec 
quests  it  be  hfl 

No.    MC    i: 
July   30,    1971J 


8497  fSub-No,  10'.  filed 
Applicant-  JACK  LINK 
TRUCK  LINEl  INC..  Post  Office  Box  127, 
Dv'ersvtlle,  lA  52040,  Applicant's  repre- 
sentative: Jadk  H-  Blanshan,  29  South 
La  Salle  Street,  Chicago,  IL  60603,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  mqtor  vehicle,  over  irregular 
routes,  transporting;  'li  Meats,  cooked, 
cured,  or  preserved,  with  or  without  veg- 
etable, milk.  esg.  or  fruit  ingredients, 
other  than  frofeen.  from  the  plants! t-e  and 
storage  facilities  of  Armour-Dial.  Inc  .  at 
Fort  Madison.  Iowa,  to  points  in  Illinois. 
Minnesota  and  Ohio,  auid  '2'  meats, 
meat  producti.  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses . 
as  described  m  sections  A  and  C  of  ap- 
pendix I  to  thie  report  m  Descnptioris  in 
Motor  Carrieri Certificates.  61  MC.C,  209 
and  766  lexcapt  hides  and  commodities 
in  bulk ' .  from  pomts  in  Illinois,  Minne- 
sota. Indiana!  and  Wisconsin,  to  the 
plantsite      anp      storage     facilities     of 
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Armour-DiaJ,  Inc  .  at  Fort  Madison, 
Iowa  Note  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority  Applicant  holds 
contract  earner  authority  under  MC 
124807.  tiierefore.  dual  operation-s  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Clucago.  111. 

No  MC  128639  Sub-No  4'.  filed  Au- 
gust 2.  1971  AppUcant  REGINALD  H. 
CURRIER.  103  Lancaster  Road.  Gorham. 
NH  03581.  Applicants  representative: 
Frank  J.  Werner.  6  Beacon  Street,  Bos- 
ton, MA  02108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregxilar  routes,  transporting: 
Wood  chips,  in  bulk,  from  Ashland,  N.H., 
w  Glens  Falls,  N,Y.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  oe  held  at  Concord.  N.H., 
or  Boston,  Mass. 

No  MC  129222  i  Sub-No.  D  filed  Au- 
cu-t  2.  1971,  Applicant:  MARVIN  FORD, 
domg  business  as  FORD  TRUCK  LINE, 
Tipton.  Iowa  52772,  Applicant's  repre- 
sentative: William  L  Fairbank.  900  Hub- 
bell  Buildmg,  Des  Momes,  Iowa,  50309. 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  'l'  Liquid  fertilizer 
and  liquid  fertilizer  ingredients,  in  bulk, 
from  Walcott,  Iowa  to  points  in  Minne- 
sota. Missouri  and  Wisconsin:  (2)  liquid 
fertilizer  ingredients,  in  bulk,  from  Wal- 
cott, Iowa,  to  [X)ints  in  Illinois,  and  (3> 
nitrogen  solution  from  the  plantsite  and 
storage  facilities  of  Hawkeye  Chemical 
Co  .  at  or  near  Clinton,  Iowa,  to  points  in 
IlUnois.  Note:  Applicant  states  that  the 
requested  autiiority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa,  or  Chi- 
cago, 111. 

No.  MC  129282  (Sub-No.  11  < .  filed  Au- 
gust 2.  1971  Applicant:  BERRY  TRANS- 
PORTATION. INC.,  Post  Office  Box 
1824.  Longview,  TX  75601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products. 
with  or  without  chemicals  added,  in 
packages  or  machine  pressed  blocks. 
from  Iberia  Parish.  La.,  to  points  in 
ArkarL^a-s.  Texas,  and  Memphis.  Term. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  No  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La.,  or  Dallas, 
Tex. 

No.    MC    129397     (Sub-No.    3».    filed 

July  26,  1971  Applicant:  WILLIAM  E, 
SWIFT,  doing  business  as  SWIFT 
TRANSPORTATION  CO  ,  Post  Office 
Box  6173  Phoenix,  AZ  85005.  Applicant's 
representative :  Ern«t  D,  Salm,  3846 
Evans  Street.  Los  Angeles.  CA  90027.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as  de- 
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scribed  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  'except  hides  and  commodities  in 
bulk) ,  from  the  plantsite  and  storage  fa- 
cility of  Swift  Fresh  Meats  Co.  at  Tol- 
leson.  Axiz.,  to  points  in  Arkansas. 
Louisiana,  Mississippi,  and  Texas,  under 
contract  with  Swift  &  Co.,  and  ( b '  print- 
ing paper,  other  than  newsprint,  from 
Zee.  La.,  and  Pasadena,  Tex.,  to  Phoenix. 
Ariz.,  under  contract  with  W.  A.  Krueger 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at_ 
Phoenix,  Ariz. 

No.  MC  129660  (Sub-No  2'.  filed  Au- 
gust 3.  1971.  Applicant:  MALLETTE 
BROTHERS  TRUCK  LINE.  INC  Route 
2,  Box  243.  Gautier.  MS  39553  Apph- 
cant's  representatives:  Donald  B  Mor- 
rison and  Fred  W.  Johnson.  Jr  .  717  De- 
posit Guaranty  Bank  Building.  Po.st  Office 
Box  22628.  'Jackson,  MS  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  molding 
and  trim,  and  advertising  and  display 
materials,  paint  stains  and  nails,  when 
moving  in  the  same  shipment  with  ply- 
wood, molding  and  trim,  from  the  plant- 
site  of  Pavco  Industries.  Inc..  at  Pasca- 
goula.  Miss.,  to  points  in  Florida, 
Georgia,  Alabama,  Missis.sippi,  Louisi- 
ana, Arkansas,  Texas.  Tennessee.  Ken- 
tucky, Kansas,  North  Carolina,  South 
Carolina,  Illinois,  Missouri,  Michigan, 
Ohio,  'Virginia.  New  York.  New  Jersey, 
Oklahoma,  Maryland.  District  of  Colum- 
bia. West  'Virginia.  Pennsylvania,  and 
Indiana.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jackson.  Miss. 

No.  MC  133119  (Sub-No.  8'.  filed 
July  16,  1971  Applicant:  HEYL  TRUCK 
LINES,  INC..  Post  Office  Box  206.  Akron. 
lA  51001.  Applicant's  representative: 
Michael  J.  Myers,  Post  Office  Box  1025. 
Sioux  City,  lA  51101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Description  in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766  'except  hides  and 
commodities  in  bulk  < .  from  Dakota  City 
and  West  Point,  Nebr.:  Denison,  Fort 
Dodge,  Le  Mars,  and  Mason  City.  Iowa: 
Luverne,  Minn.:  and  Emporia.  Kans  .  to 
ports  of  entry  on  the  mternational 
boundary  line  between  the  United  States 
and  Canada,  located  m  the  States  of 
Michigan  and  New  York,  restricted  to 
traffic  originating  at  the  plantsites  of 
and  storage  facilities  utilized  by  Iowa 
Beef  Proce.ssors,  Inc.,  at  or  near  the 
named  origins  and  restricted  to  siup- 
ments  moving  in  foreign  commerce. 
Note  :  Apphcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Sioux  City,  Iowa,  or  Omaha,  Nebr  ,  or 
Sioux  Falls,  S.  Dak. 
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No.  MC  133566  fSub-No.  13»,  filed 
Augiist  2,  1971.  Applicant:  ROBERT 
G.'VNGLOFF  AND  ROBERT  DOWN- 
HAM,  a  partnership,  doing  business  £is 
GANGLOFF  AND  DOWNHAM,  Poet 
Office  Box  676.  Logansport,  IN  46947. 
Applicant's  representative:  Jack  H. 
Blanshan,  29  South  La  Salle  Street, 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  meat,  from  the  cold  storage 
facilities  utilized  by  Wilson  Sinclair  Co.. 
at  or  near  Sodus,  Mich.,  to  points  in 
Connecticut.  Delaware.  Indiana,  Maine, 
Maryland,  Massachusetts,  Oliio.  New 
Hampsliire,  New  Jersey,  New  York,  Penn- 
sylvania. Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  restricted  t(j  the  tran.six)rta- 
tion  of  traffic  originating  at  the  above- 
specified  origin  and  destined  to  the 
above-specified  destinations.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  El.,  or 
Detroit,  Mich. 

No.  MC  133655  (Sub-No.  49',  filed 
August  3,  1971.  Applicant:  TRANS- 
NATIONAL TRUCK.  INC..  Post  Office 
Box  4168,  Amarillo.  TX  79105.  Applicant's 
representative:  Charles  W.  Singer,  33 
North  Dearborn  Street,  Chicago,  IL 
60602,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Meats, 
meat  products,  and  meat  byproducts  and 
articles  dv:tributrd  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M,C.C.  209  and  766,  except  hides  and 
commodities  in  bulk,  from  points  in  Illi- 
nois and  Indiana  to  the  plantsite  and  or 
storage  facilities  of  Armour-Dial,  Inc..  at 
Fort  Madison.  Iowa,  and  (2>  meats 
cooked,  cured,  or  preserved,  with  or  with- 
out vegetable,  milk,  eggs,  or  fruit  ingredi- 
ents, other  than  frozen,  from  the 
plantsite  of  Armour-Dial,  Inc.,  at  Fort 
Madison.  Iowa,  to  point.s  in  Texas.  I^ote: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  Dl.,  or  Washington,  D.C. 

No.  MC  133655  (Sub-No.  50'.  filed  Au- 
gust 2,  1971.  Applicant:  TRANS-NA- 
TIONAL TRUCK.  INC..  Post  Office  Box 
4168.  Amarillo,  TX  79105,  Applicant's 
representative:  Charles  W.  Singer,  33 
North  Dearborn  Street.  Clucago.  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
blend,  from  Louisville,  Ky.,  to  points  in 
Arkansas.  Missouri.  Iowa.  Nebraska, 
Kansas,  Oklahoma,  Texas,  New  Mexico, 
Arizona.  California,  Colorado,  Nevada, 
Utah,  Oregon,  and  Washington.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  LouLs- 
ville.  Ky.,  or  Chicago.  El. 

No.  MC  133655  (Sub-No  51 1.  filed  Au- 
gust   2,    1971.    Applicant:    TRANS-NA- 
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TIONAL  TRUCK,  INC..  Post  Office  Box 
4168,  Amarillo,  TX  79105.  Applicants 
representative:  Charles  W.  Singer,  33 
North  Dearborn  Street,  Chicago.  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats. 
m,eat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrify- 
tions  in  Motor  Carrier  Certificates.  61 
M.CC.  209  and  766  (except  hides  and 
commodities  in  bulki ,  from  Beefland  In- 
ternational's plantsite  at  Council  Bluffs, 
Iowa,  and  Storage  facihties  to  points  in 
Maine,  New  York.  New  Jersey,  Penn- 
sylvania, Maiwland,  Delaware,  'Virginia. 
and  the  District  of  Columbia.  Note  :  Com- 
mon control  may  be  involved  Applicant 
states  that  tlie  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessai->-,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr,, 
or  Chicago,  El. 

No.  MC  133737  (Sub-No.  7).  filed  July 
23,  1971,  Applicant:  ROBERT  CRAW- 
FORD, doing  business  as  CRA'WFORD 
TRUCKING  COMPANY,  8998  L  Street, 
Omaha,  NE  68127.  Applicant's  represent- 
ative: Donald  L.  Stem.  530  Univac 
Building,  Omaha.  NE  68103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  route.s, 
transporting:  d*  Feed  and  feed  ingredi- 
ents, (ai  from  I>es  Moines.  Iowa,  to  St, 
Joseph,  Mo.,  and  points  In  Nebra.'^ka  and 
Kansas,  (b»  from  Omaha.  Nebr,  to  St. 
Joseph.  Joplin,  and  Maryville.  Mo  .  and 
points  in  Kan.sas;  (2»  animal  health 
products,  (a)  from  Omaha.  Nebr,,  to  St. 
Joseph,  Mo,,  and  points  in  Kan.«.as.  ^b) 
from  Des  Moines,  Iowa,  and  Eagle  Grove. 
Iowa,  to  St.  Joseph.  Mo  ,  and  point.s  in 
Nebraska  and  Kansas ;  <3i  salt,  lai  from 
Hutchinson.  Kans..  to  Denison.  Wa.shing- 
ton,  Des  Moines,  and  Sioux  Cilv,  Iowa, 
and  Albion.  Omaha,  Grand  Island,  and 
Lexington.  Nebr.;  and  (4)  dog  food,  calf 
milk  replacer,  and  dried  molasses,  (a) 
from  Joplin,  Mo.,  to  Des  Moines.  Sioux 
City,  and  Washington.  Iowa,  and  Grand 
Island  and  Omaha,  Nebr  ,  under  contract 
with  Nixon  &  Co.  (ConAgra' .  Note:  If  a 
hearing  is  deemed  nece.ssar>'.  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  133937  (Sub-No.  10',  filed 
July  20,  1971.  Applicant:  CAROLINA 
CARTAGE  COMPANY.  INC.,  424  Airport 
Road.  Post  Office  Box  1075,  Greenville 
SC  29602.  Applicant's  representatives: 
Leonard  A.  Jaskiewicz.  1730  M  Street 
NW,.  Suite  501.  Wa.shlngton.  DC  20036. 
and  James  Lanier  ^same  address  as  ap- 
plicant 1 .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  unusual 
value,  cla.sses  A  and  B  explosives,  house- 
hold goods,  as  defined  by  the  Commis- 
sion and  commodities  in  bulk,  between 
the  Charlotte-Douglas  Municipal  Air- 
port at  Charlotte.  N.C.,  on  the  one  hand, 
and,  on  the  other,  points  in  Brunswick, 
Stanly,  Columbus.  Robeson.  Pender, 
Cumberland,  Scotland,  Hoke.  Moore! 
Richmond,  Anson,  Union.  Carbarrus, 
Montgomery,     Duplin,     New     Hanover, 
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Bladen.  Onslow,  and  Mecklenburg  Coun- 
ties, NC  Note;  Common  control  may  be 
Involved  Applicant  states  that  the"  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Charlotte,  N,C.,  or  Washington. 
DC. 

No.  MC  133967  (Sub-No.  8»,  filed 
July  29,  1971  Applicant:  JOHN  R.  Mc- 
CORMICK.  doing  business  as  McCOR- 
MICK  TRUCKING.  Route  1,  Catawba, 
WI  54515.  Applicant's  representative: 
Rolfe  E  HaiLson.  121  West  Doty  Street. 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (\l)  (a)  Doors,  sashes,  window 
units,  screens,  frames  and  window  blinds. 
and  parts  and  accessories  thereof. 
whether  moving  in  separate  or  mixed 
shipments,  from  Ladysmith,  Wis,,  to 
point,s  in  Nortli  Dakota.  South  Dakota. 
Montana.  Minnesota.  Wisconsin.  Illi- 
nois. Indiana.  Oliio.  Kentucky,  Michigan, 
Nebraska,  Pennsylvania,  West  Virginia, 
and  Iowa:  and  ib(  materials  and  supplies 
a'-ed  in  the  manufacture  and  distribution 
of  the  above  commodities,  from  the  des- 
tinations named  to  Ladysmith,  Wis.  Re- 
stricted to  service  imder  contract  with 
Great  Lakes  Millwork  Corp.,  Ladysmith, 
Wis.,  and  (2i  lai  Wooden  pallets  and 
pallet  parts  from  Ogema,  Wis.,  to  pwints 
in  Elmois.  Indiana.  Mimie.sota,  Michigan, 
and  Wisconsin:  and  (b>  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  commodities. 
from  the  destinations  named,  to  Ogema, 
Wis  Restricted  to  service  under  contract 
with  E,  W,  Larson,  doing  business  as 
E.  W  Larson  Co..  Ogema.  Wis.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
rt^iuests  it  be  held  at  Madison  or  Eau 
Claire,  Wis. 

No.  MC  134070  (Sub-No.  12).  filed 
July  20.  1971  Applicant:  GENOVA 
TRANSPORT.  INC.,  484  Clayton  Road. 
WilliamstowTi,  NJ  08094,  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306,  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  container  ends, 
caps  and  covers,  from  Lemoyne.  Pa., 
Cambridge  and  Hurk->ck,  Md..  to  points 
in  Gla.ssboro  and  William.stowm,  N.J.. 
imder  contract  with  National  Fruit  Co,, 
Violet  Packing  Co,,  and  Ron  Son  Mush- 
room Product  Co.,  Lie.  Note:  Common 
control  m.ay  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington, D.C. 

No  MC  134264  (Sub-No.  lOi ,  filed  Au- 
gust 3.  1971.  Applicant:  OCKENFEL'S 
TRANSFER.  INC.  Post  Office  Box  3. 
Iowa  City.  lA  52240  Applicant's  repre- 
sentative: Kenneth  F.  Dudley.  611 
Chujch  Street,  Post  Office  Box  279,  Ot- 
tumwa.  LA  52501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (It  Corrugated  plastic  drainage 
tubing,  related  articles,  supplies  and  ac- 
cessories, from  Arthur.  El.;  Cresco  and 
Iowa  City,  Iowa,  plantsite  of  Advanced 
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Drainage  Systems  of  Ohio,  Inc  .  near 
Malmta  and  Wopster.  Ohio;  and  Row- 
land. N  C  to  poiEts  in  the  United  States 
I  except  Alaska.  Arizona.  CaUfomia.  Ha- 
waii. Idaho,  Montana,  Nevada,  Oregon. 
Utah,  and  Wasimngton,  and  <2'  mate- 
rials, equipmentl  and  supplies  used  in 
the  manufacture,  processing,  sale,  distri- 
bution,   and    installation   of    corrugated 


plastic  drainage 


tubing,  from  points  in 


the  United  States  -except  Alaska,  Ari- 
zona. California,  Hawaii.  Idaho.  Mon- 
tana. Nevada.  Oregon.  Utah,  and  Wash- 
ington, to  Arthui',  111  :  Cresco  and  Iowa 
City,  Iowa;  the  plantsite  of  Advanced 
Drainage  Systcrns  of  Ohio,  Inc  .  near 
Malmta  Ohio;  booster,  Ohio;  and  Row- 
land. N-C.  under  contract  with  Advanced 
Drainage  System;;,  Inc.  Advanced  Dram- 
age  Systems  of  Ohio,  Inc.  Note:  If  a 
hearing  is  deemi:d  necessary,  applicant 
requests  it  be  h?ld  at  Chicago,  HI.  or 
Kansas  City,  Mo 

No.  MC  134454  Sub-No.  4'.  filed  July 
26  1971.  Applicant:  PRICE  DELIVERY 
SERVICE.  INC  ,  J67  West  Second  Street, 
Dayton.  OH  45';02,  Applicant's  repre- 
senumve  Paul  V  Beery,  88  E.u-t  Broad 
Street,  Suite  16&),  Columbus,  OH  43215 
Authority  sough  ,  to  operate  as  a  con- 
trait  earner,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  lAi  Concrete 
products  'except  commodities  in  bulk  >  ; 
'b-  pipe  fittings,  and  'o  materials  and 
supplies  incidental  to  the  manufacture 
of  concrete  products  '  except  com.modities 
m  bulk',  betwee:i  the  plantsite  of  Price 
Brothers  Co  m  Duchess  County,  N.Y  , 
on  the  one  haiid,  and,  on  the  other, 
points  in  Maine,  Vermont.  New  Hamp- 
shire, Massachus  ?tts,  Connecticut,  Rhode 
Island.  New  York.  New  Jersey,  Pennsyl- 
vania. Delaware  Maryland,  West  Vir- 
ginia, Virginia,  Ohio,  and  the  District 
of  Columbia.  un<ler  contract  with  Pince 
Brothers  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No  MC  134374  'Sub-No.  6',  filed 
August  2,  1971  Applicant:  FIGOL  DIS- 
TRIBUTORS lilMITED.  11041  105th 
Avenue.  Edmonton,  AB,  Canada.  Appli- 
cant s  representative:  Eldon  M.  Johnson, 
140  Montgomery  Street.  San  Francisco. 
CA  94104.  Authority  sought  to  operate 
as  a  common  ccrrrier.  by  motor  vehicle, 
over  irregular  routes,  transporting:  Beer. 
malt  liquors,  wirve.  and  distilled  alcoholic 
beverages  in  conkumer  bottles  and  cans, 
from  points  in  California  to  points  along 
the  United  Staies-Canadian  border  in 
Washington,  Idiho,  and  Montana,  re- 
stricted to  shipments  having  a  destina- 
tion in  the  realm  of  Canada.  Note:  Ap- 
plicant holds  ccntract  authority  under 
MC  124972  I  Sub  2> .  therefore  dual  oper- 
ations may  be  ir  volved.  Applicant  states 
that  the  requesled  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deened  necessary,  applicant 
requests  it  be  peld  at  San  Francisco. 
Calif. 

No.    MC    134 
August    2,     1971 
EXPRESS.    INC 
Madill,  OK  7344  3 
atives:  James  C 


7  <  Sub-No.  18',  filed 
Applicant:  SOONER 
,  Post  OfBce  Box  219, 
.  Applicant's  represent- 
Hamlll,  Suite  204,  Law 


NOTICES 

Title  Building,  325  Robert  S.  Kerr  Ave- 
nue. Oklahoma  City,  OK  73102  and  Dale 
Waymire  same  address  as  applicant). 
Authority  .sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as  de- 
scribed m  sections  A  and  C  of  appendix  I 
to  the  reix)rt  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC.  209  and 
766  'except  hides  and  commodities  in 
bulk',  from  the  plantsite  and  warehouse 
facilities  of  Wilson  Certified  Foods  at 
Oklahoma  City,  Okla  .  to  points  in  Ala- 
bama, Florida,  Georgia,  North  Carolina. 
South  Carolina,  and  Tennessee.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  and  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City.  Okla.,  Fort 
Worth.  Tex  ,  or  Washington.  D.C. 

No  MC  134777  'Sub-No.  19».  filed  Au- 
gust 2.  1971  Applicant:  SOONER  EX- 
PRESS. INC..  Post  Office  Box  219.  Sooner 
Building.  Highway  70  South.  Madill.  OK 
73446  Applicant's  representatives:  James 
C  Hamill.  Suite  204  Law  Title  Building. 
325  Robert  South  Kerr  Avenue.  Okla- 
homa City,  OK  73102  and  Dale  Waymire 
'.sam.e  address  as  applicant'.  Authority 
s<ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Meats,  meat  products . meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M  C.C.  209  and  766  (except  hides 
and  commodities  in  bulk',  from  plant- 
site  and  or  warehousing  facilities  of 
Wilson  Certified  Foods  at  Oklahoma  City, 
Okla  ,  to  points  m  .Arkansas,  Colorado, 
Kansas.  Loiusiana,  MLssissippi,  and 
Nebraska.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  It  further 
states  It  holds  contract  carrier  authority 
under  MC  87088  and  subs,  therefore. 
common  control  and  dual  operations  may 
be  involved  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  City.  Okla  ,  Fort  Worth,  Tex.. 
or  Wa.'^hington,  DC 

No.  MC  134922  (Sub-No.  15)  filed 
July  26.  1971  Applicant:  B  J.McADAMS, 
INC  ,  Route  6.  Box  16.  North  Little  Rock, 
AR  72118  Applicant's  representative: 
George  Harris  c  o  B.  J.  Mc.^dams  (same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  corvmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Paper  and  paper  products,  from 
Pine  Bluff,  Ark  ,  to  points  in  Ohio. 
Indiana.  Illinois,  Wisconsin,  Missouri, 
Michigan.  Iowa,  Minnesota,  Kansas, 
Oklahoma,  Nebraska.  South  Dakota,  and 
North  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  exi.=ting  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Little  Rock,  Ark., 
or  Jacksonnlle,  Fla 

No.  MC  135066  (Sub-No.  2'.  filed 
July  26.  1971.  Applicant:  SILVER  CITY 


FROZEN  FOODS,  INC,  16500  West 
Glendale  Drive,  New  Berlin,  WI  53151. 
Applicant's  representative:  Victor  L. 
Leben,  (same  address  as  applicant'  .Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  and 
restaurant  supplies :  <&>  from  Milwaukee. 
Wis.,  to  points  in  the  Chicago.  Ill  .  com- 
mercial zone:  and  (bi  from  LaGrange, 
m..  Milwaukee.  Wis  ,  under  contract  with 
Bon  Host  Service  Corp.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Milwaukee,  Wis.,  or 
Chicago,  m. 

No.  MC  135280  'Sub-No.  3>,  li'.ed 
July  26,  1971.  Applicant:  PEP  LINES 
TRUCKING  CO..  a  corporation.  15120 
Third  Avenue,  Highland  Park,  MI  48203. 
Applicant's  representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Building.  Cleve- 
land. OH  44114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Such  merchandise  as  is  dealt  in 
by  mail  order  and  chain  retail  depart- 
ment stores,  and  in  connection  therewith. 
materials  and  supplies  used  in  the  con- 
duct of  such  business:  1 1  >  from  the  stores 
and  other  places  of  business  of  Mont- 
gomery Ward  &  Co  ,  Inc.,  located  in  Nor- 
folk, Portsmouth,  Newport  News,  Hamp- 
ton. Virginia  Beach,  Suffolk,  and  Wil- 
liamsburg, Va.,  and  their  commercial 
zones  as  defined  by  the  Commission,  on 
the  one  hand,  and.  on  the  other,  points 
in  Virginia  and  North  Carolina:  ( 2 )  from 
the  stores  and  other  places  of  business 
of  Montgomery  Ward  &  Co..  Inc.,  located 
in  Frederick  County.  Md..  to  points  in 
Maryland,  Pennsylvania,  and  West  Vir- 
ginia; and  (3)  from  the  stores  and  other 
places  of  business  of  Montgomery  Ward 
&  Co.,  Inc..  located  in  Hartford  County, 
Md.,  to  points  in  Maryland,  Delaware, 
and  Pennsylvania;  and  'B)  returned 
shipments  of  such  merchandise  as  is 
dealt  in  by  mail  order  and  chain  retail 
department  stores  from  the  above  spe- 
cified destination  areas  to  the  respec- 
tive origins  described  hereinabove,  under 
continuing  contract  or  contracts  with 
Montgomery  Ward  &  Co.,  Inc.  Note:  Ap- 
plicant also  holds  common  carrier  au- 
thority under  MC  120184  and  subs. 
therefore,  dual  operations  and  common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary.-,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  135343  'Sub-No.  D.  filed 
July  28,  1971.  Applicant:  VAN  De 
HOGEN  CARTAGE  LIMITED.  Route  4, 
Chatham,  ON.  Canada.  Applicant's  rep- 
resentative: William  J.  Hirsch.  35  Court 
Street,  Buffalo,  NY  14202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  brick  and  stone,  from 
those  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  Icx-ated  in  Michigan  and 
New  York  to  points  in  Indiana,  Ken- 
tucky. Michigan,  New  York,  Ohio,  and 
Pennsylvania.  Note:  Applicant  holds 
contract  carrier  authority  imder  MC 
133318,  therefore,  dual  operations  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 


FEDERAL   REGISTER,    VOL     36,    NO     1 71— THURSDAY,    SEPTEMBER    2,    1971 


its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Buffalo,  N,Y. 

No.  MC  135452  (Sub-No.  2).  filed 
July  26.  1971.  Applicant:  JOHN  R. 
SHEARON  AND  FRED  D.  SHEARON, 
a  partnership,  doing  business  as 
SHEARON  TRUCKING.  Vine  Street. 
Post  Office  Box  387,  Ashland  City.  TN 
37015.  Applicant's  representatives:  A.  O. 
Buck  and  Robert  L.  Baker.  300  James 
Roberuson  Parkway,  Nashville,  TN  37201, 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  ii-regular 
routes,  transporting;  d)  Scrap  steel, 
from  A.>liland  City,  Tenn.,  to  Gadsden, 
Ala.,  and  (2!  coil  steel  and  steel  sheets, 
from  Gadsden,  Ala.,  to  Ashland  City. 
Tenn.,  under  contract  with  State  Stove 
&  Manufacturing  Co.,  Inc.  Note:  If  a 
hearing  is  deemed  nece.ssary.  applicant 
requests  it  be  held  at  Nasliville,  Tenn. 

No.  MC  135453  iSub-No.  2).  filed 
July  28,  1971.  Applicant:  BARLAGE, 
INC.,  Eldred,  lU.  62027.  AppUcant's  rep- 
resentative: Robert  T.  Lawley.  300  Reisch 
Building.  Springfield.  111.  62701.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Liquid  fertilizer,  for 
the  account  of  American  Oil  Co..  from 
White  Hall,  111.,  to  points  in  Mi.-souri, 
under  contract  with  American  Oil  Co. 
Note:  If  a  hearing  is  deemed  necessaiT- 
applicant  requests  it  be  held  at  Cliicago 
or  Springfield,  El. 

No.  MC  135536  (Sub-No.  1>.  filed  Au- 
gust 3.  1971.  ApplicaJit:  MESSIER 
TRANSPORT  (MARIEVILLE) .  INC., 
132  Russieau  Sl-Louis,  Marieville,  PQ, 
Canada,  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Nails, 
wire,  bolts,  icire-mesh,  and  uiire  rods, 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Vermont,  New 
Hampshire,  and  Maine,  to  ix)inls  In 
Maine,  New  Hampshire,  Massachasetts, 
Connecticut,  and  Rhode  Island,  under 
contract  with  Sivaco  Wire  and  Nail  Co., 
Marieville,  Province  of  Quebec.  Canada. 
Note:  If  a  hearing  is  deemed  necessarj', 
apphcant  requests  it  be  held  at  Montpe- 
lier,  Canada,  or  Albany,  N.Y. 

No.  MC  135575  (Sub-No.  1>.  filed  Au- 
gust 2.  1971.  Applicant:  J.  BRUCE  LIT- 
TLEFIELD,  doing  business  as  B,  LIT- 
TLEFIELD  &  SONS,  Lebanon  Road, 
North  Berwick,  ME  03906,  Applicant's 
representative;  Fi-ederick  T.  McGonagle, 
36  Main  Street,  Gorham,  ME  04038.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Liquid  asphalt,  in 
bulk,  in  tank  vehicles,  from  Everett, 
Mass.,  to  points  in  York  County.  Maine, 
under  contract  with  Wairen  Brothers 
Co.  Note;  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland  or  Augusta,  Maine, 

No,  MC  135593  (Sub-No.  1',  filed 
July  27.  1971.  Applicant;  WOODROW  W. 
De'WITT,  doing  business  as  SHORT'S 
VAN  &  STORAGE.  6060  North  Figueroa 
Street,   Los   Angeles,   CA   90042.   Appli- 


NOTICES 

cant's  representative:  Alan  F.  Wohlstet- 
ter,  1700  K  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
household  goods,  bet'ween  points  in  San 
Diego,  Orange.  Los  Angeles.  Ventura, 
Santa  Barbara,  San  Bernardino,  River- 
side, and  Imperial  Counties,  Calif.,  re- 
stricted to  the  transportation  of  trafBc 
having  a  prior  or  .subsequent  movement. 
in  containers,  and  further  restricted  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat- 
ing, and  containeriz.qtion  or  unpacking, 
uncrating,  and  decontainerization  of  such 
traffic.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  a  loca- 
tion. 

No.  MC  135601  'Sub-No.  1'.  filed 
Au.cust  2.  1971.  Applicant:  RESEARCH 
TRANSPORT  COMPANY.  INC..  1835 
East  North  Street,  Salina,  KS  67401.  Ap- 
plicant's representative:  Jolin  E. 
Jandera.  641  Harrison  Street,  Topeka, 
KS  66603.  Autlionty  sought  to  operate 
as  a  contract  carrier,  by  motor  veliicle. 
over  irregular  routes,  transporting:  d) 
Fumigants.  insecticides,  herbicides,  flour 
bleaching  and  maturing  conipou7ids,  (2) 
equipment  and  supplies  used  in  the  ap- 
plication and  sale  of  fumigants.  irisecti- 
cidcs,  herbicides,  flour  bleaching  and 
maturing  compounds,  from  Fi-eeport. 
Tex.  Salina.  Kans..  Claremore,  Okla.. 
and  Burt.  N.Y.,  to  points  in  the  United 
States  'except  Ala,ska  and  Hawaii',  and 
(3)  materials  and  supplies  used  in  the 
manufacture  of  products  named  in  d) 
above,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii',  to  Salina, 
Kans.,  Claremore.  Okla.,  and  Burt.  N.Y., 
imder  continuing  contract  with  Re.soarch 
Products  Co.,  Salina,  Kans ,  Research 
Flour  Service  Products  Co..  Inc.,  Salina, 
Kans..  The  Weevil-Cide  Co.  Salma. 
Kans.,  and  Grain  Fumigation  Co..  Inc.. 
Salina,  Kans.  Note:  If  a  hearing  is 
deemed  neces.sary.  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  135623  'Sub-No.  T,  filed  July 
30.  1971.  Applicant;  RAINBOW  EX- 
PRESS, INC,  539  North  171st.  Seattle. 
WA.  Apphcant's  repre.scntative;  George 
R.  LaBis-soniere.  1424  Washington  Build- 
ing. Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from 
points  in  Minnesota  to  point.s  in  Wash- 
ington, under  contract  with  National 
Distributing  Co..  Anacort-es  Distributing 
Co..  Totem  Beverages  Inc..  Puget  Sound 
Distributors,  City  Beverages,  Inc,  and 
Consolidated  Beverages.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Seattle,  Wash. 

No.  MC  135660  'Sub-No.  1',  filed  Au- 
gust 2,  1971.  Applicant:  BROV^Ts^SBER- 
GER  ENTERPRISES,  INC  ,  Rural  Free 
Delivery  No.  1,  Post  Office  Box  111,  But- 
ler. MO  64730.  Applicant's  representa- 
tive: John  E.  Jandera.  641  Harrison 
Street,  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  (1)  Plastic  pipe,  plastic 
tubing,  plastic  conduit,  plastic  molding, 
vaives.  fittings,  compounds,  joint  sealers, 
bonding  cement,  thinner,  vinyl,  and  ac- 
cessories used  in  the  installation  of  such 
products,  from  Linn  Creek.  Mo.,  to  points 
in  Texas.  Kansas.  Oklahoma,  Arkansas, 
Illinois,  Minnesota,  Iowa.  Nebraska, 
Tennessee.  Louisiana,  Mississippi,  Ohio. 
Indiana.  North  Carolina,  South  Carolina, 
Georgia,  Alabama,  Pennsylvania,  Wis- 
consin. Virginia.  Florida,  and  West  Vir- 
ginia, and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the  products 
in  (2 1  abore,  from  points  in  the  above- 
named  destination  States  to  Lirm  Creek, 
Mo  .  under  contract  with  Central  Mis- 
souri Pipe  Co.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 

No.  MC  135678  (Sub-No.  1)  filed  July 
30.  1971.  Applicant:  MIDWESTERN 
TRANSPORTATION,  DJC,  620  South 
Broadway,  Post  Office  Box  25802,  Okla- 
homa City,  OK  73125.  Applicant's  repre- 
sentative: Rufus  H.  Lawson,  106  Bixler 
Building,  2400  Northwest  23d  Street,  Post 
Office  Box  75124,  Oklahoma  City,  OK 
73107.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities;  (1)  between  Oklahoma 
City,  Okla.,  and  the  Oklahoma -Texas 
State  line,  approximately  1  mile  west  of 
Texola.  Okla.;  from  Oklahoma  City, 
Okla..  over  U.S.  Highway  66  and  Inter- 
state Highway  40  to  the  Oklahoma-Texas 
State  hne,  and  return  over  the  same 
route,  serving  all  intermediate  points 
(except  Bethany,  Yukon,  and  El  Fleno), 
and  serving  the  off-route  point  of  Hydro, 
Okla.;  (2'  between  Oklahoma  City,  Okla.. 
and  Sayre.  Okla,;  from  Oklahoma  City, 
Okla..  over  Interstate  Highway  40  and 
U.S.  Highway  66  to  Clinton,  thence 
over  State  Highway  73  to  its  junc- 
tion with  State  Highway  34,  thence 
over  State  Highway  34  to  Its  junction 
with  State  Highway  33,  thence  over  State 
Highway  33  to  its  junction  with  U.S. 
Highway  283,  thence  over  U.S.  Highway 
283  to  Sayre.  Okla.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  between  Clinton  and  Sayre.  Okla.. 
and  the  ofT-rout,e  points  of  Stafford. 
Hammon,  and  Her nng,  Okla.; 

(3)  Between  Oklahoma  City,  Okla., 
and  intersection  of  State  Highway  34 
and  State  Highway  33:  from  Oklahoma 
City,  Okla.,  over  U.S.  Highway  66  and 
Interstate  Highway  40  to  Clinton,  thence 
over  US.  Highway  183  to  its  intersection 
with  State  Highway  33,  thence  over  State  > 
Highway  33  to  its  intersection  with  State 
Highway  34,  and  return  over  the  same 
route,  ser\'ing  all  intermediate  points 
between  Clinton  and  Intersection  of 
State  Highway  34  and  State  Highway 
33:  '4'  between  Oklahoma  City,  Okla., 
and  Erick,  Okla.;  from  Oklahoma  City 
over  Int(>rstate  Highway  40  and  U.S, 
Highway  66  to  Weatherford,  thence  over 
State  Highway  54  to  its  intersection  with 
State  Highway  33.  thence  over  State 
Highway  33  to  its  intersection  with  US. 
Highway  183.  thence  over  US  Highway 
183  to  its  intersection  with  U.S  Highway 
60,  thence  over  .U.S.  Highway  60  to  Seii- 
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15  to  Shattuck, 
way   283   to   its 
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ing,  thence  over  U.S.  Highway  60  to 
Arnett.  thence  nDrth  over  State  Highway 
46  to  Gage,  the  ice  over  Stat€  Highway 
thence  over  U.S.  High- 
intersection  with  State 
Highway  33.  thence  over  State  Highway 
33  to  Its  intersection  with  State  Highway 
30.  thence  over  State  Highway  30  to 
Ericlc.  Okla  .  and  return  over  the  same 
route,  .serving  al  intermediate  points  be- 
tween Weather  ford  and  Erick,  Okia  ,  and 
serving  the  ofiT-'oute  points  of  Durham 
and  Dempsey.  Okla,;  *5»  between  Okla- 
homa City,  Okla,  and  Sayre.  Okla  ; 
^om  Oklahomi,  City  over  Interstate 
Highway    40    and    U.S.   Highway    66    to 


Clinton,  thence 

to 

47 


over  U.S.  Highway  183 
ts  intersection  with  State  Highway 
thence  over  State  Highway  47  to  its 


intersection  wil  h  U.S.  Highway  283, 
thence  over  U  S  Highway  283  to  Sayre, 
Okla  ,  and  retuin  over  the  same  route, 
serving  all  intermediate  points  between 
Clinton  and  Sa;re,  Okla.; 

i6i  Between  Oklahoma  City,  Okla, 
and  Vici,  Okla;  from  Oklahoma  City 
over  Interstate  Highway  40  and  U  S. 
Highway  66  to  Elk  City,  thence  over 
State  Highway  24  to  Vici,  Okla.,  and  re- 
turn over  the  Bame  route,  serving  all 
Intermediate  points  between  Elk  City 
and  Vici.  and  thi  off-route  point  of  Trail. 
Okla;  <7)  beiween  Oklahoma  City, 
Okla  .  and  intersection  of  State  High- 
way 33  and  US  Highway  283,  approxi- 
mately 1  mile  nirth  of  Roll.  Okla  ;  from 
Oklahoma  City]  over  Interstate  High- 
way 40  and  US  Highway  66  to  Elk  City. 
thence  over  Staoe  Highway  6  to  its  inter- 
section with  U.  3.  Highway  283.  thence 
over  US  Highvay  283  to  intersection 
State  Highway  33  and  U.S.  Highway  283. 
and  return  oven  the  same  route,  serving 
all  intermediate  points  between  Elk  City. 
Okla  .  and  intersection  of  State  Highway 
33  and  US.  Hlihway  283;  <8)  between 
Oklahoma  Cityl  Okla..  and  the  Okla- 
homa-Texas State  line  approximately  5 
miles  west  of  Sweetwater,  Okla.;  from 
Oklahoma  City  lover  State  Highway  152 
to  the  Oklahoma-Texas  State  line  ap- 
proximately 5  miles  west  of  Sweetwater, 
Okla  .  and  return  over  the  same  route, 
serving  all  intermediate  points  between 
the  Intersectiori  of  State  Highway  152 
and  State  Highway  54.  and  the  Okla- 
homa-Texas Stite  line  approximately  5 
miles  west  of  pweetwater,  Okla.;  O) 
between  Oklalioma  City.  Okla.  and 
Weatherford.  ©kla.;  from  Oklahoma 
City  over  Interstate  Highway  40  and 
US.  Highway  66  to  Weatherford.  Okla., 
thence  over  Stake  Highway  54  to  its  in- 
tersection with  State  Highway  152,  and 
return  over  the  same  route,  serving  the 
off-route  pointA  of  Com  and  Colony, 
Okla.;  ilOi  between  Oklahoma  City, 
Okla..  and  Sayrk  Okla.;  from  Oklahoma 
City  over  Statej Highway  152  to  Cordell, 
thence  over  US  Highway  183  to  Rocky, 
thence  over  State  Highway  55  to  its  in- 
tersection witl.  State  Highway  152. 
thence  over  Stafe  Highway  152  to  Sayre, 
the  same  route,  serving 
all  intermediate  points  between  Cordell 
and  Sayre.  OJtla.,  including  Cordell, 
Okla.: 
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'11'  Between  Oklahoma  City.  Okla., 
and  Butler.  Okla  :  from  Oklahoma  City 
over  Interstate  Highway  40  and  U.S. 
Highway  66,  to  Clinton,  thence  over  State 
Highway  183  to  Rocky,  thence  over  State 
Highway  55  to  Sentinel,  thence  over 
State  Highway  44  to  Butler,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  between  Sentinel  and 
Butler,  Okla  ,  and  the  off-route  point  of 
Clinton  Sherman  Air  Force  Base;  '12) 
between  Elk  City,  Okla.,  and  Retrop, 
Okla,:  from  Elk  City  over  State  Highway 
6  to  Retrop,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
'13  I  between  Elk  City,  Okla.,  and  inter- 
section of  State  Highway  34  and  State 
Highway  152;  from  Elk  City  over  Inter- 
state Highway  40  and  U.S.  Highway  66 
to  its  intersection  with  State  Highway 
34,  thence  over  State  Highway  34  to  its 
intersection  with  State  Highway  152,  and 
return  over  the  same  route:  and  <14) 
between  Oklahoma  City.  Okla  .  and  In- 
tersection of  US.  Highway  183  and  State 
Highway  47;  from  Oklahoma  City  over 
Interstate  Highway  40  and  U.S.  Highway 
66  to  Weatherford,  thence  over  State 
Highway  54  to  Thomas,  thence  over  State 
Highway  47  to  its  intersection  with  U,S. 
Highway  183,  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  Thomas,  Okla  ,  and  intersection 
of  U.S.  Highway  183.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  or  Clinton, 
Okla. 

No.  MC  135712  (Sub-No.  V.  filed 
August  2,  1971.  Applicant:  MANU- 
FACTURER'S TRANSPORT  CORPORA- 
TION, 1499  Lissner  Avenue,  Savannah, 
GA  31408.  Applicants  representative: 
Ariel  V.  Conlin,  53  Sixth  Street  NE.,  At- 
lanta, GA  30308.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 111  Waste  paper,  from  points  In 
Georgia,  South  Carolina,  and  Tennessee 
to  Union  Camp  Corp,  mill  and  storage 
facility  located  at  or  near  Montgomerv-, 
Ala.;  and  '2»  paper  and  paper  products. 
from  Union  Camp  Corp.  mill  located  In 
Autuaga  County,  Ala,,  to  points  in  Geor- 
gia, South  Carolina,  and  Tennessee, 
under- contract  with  Union  Camp  Corp. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y..  Philadelphia,  Pa.,  Washington, 
D.C  .  Atlanta,  or  Savannah,  Ga, 

No.  MC  135777,  filed  June  23,  1971,  Ap- 
plicant :  DEPENDABLE  INTERLINE 
TRANSFERS.  INC  ,  299  Lake  Avenue, 
Deer  Park.  NY  11729.  Applicant's  rep- 
resentative: Samuel  B.  Zmder,  Station 
Plaza  East,  Great  Neck,  NY.  11201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traiisportrng:  General  commodi- 
ties I  except  those  of  unusual  value,  ex- 
plosives, household  goods,  commodities 
in  bulk  I ,  restricted  to  traffic  with  a  prior 
or  subsequent  movement  by  aircraft,  be- 
tween John  F  Kennedy  International 
Airport,  La  Guardia  Airport,  New  York, 
NY.,  and  Newark  Airport,  Newark,  N.J., 
on  the  one  hand,  and.  on  the  other. 


Logan  International  Airport.  Boston, 
Mass.:  Bradley  International  Airport, 
Hartford,  Conn.;  Hancock  Airport, 
Onondaga  County.  N.Y.;  Albany  County 
Airport,  Albany,  NY.;  Stewart  Air  Force 
Airport,  Orange  County,  N.Y.:  McGuire 
Air  Force  Base.  Burlington  and  Ocean 
Counties,  N.J.:  Philadelphia  Interna- 
tional Airport,  Philadelphia,  Pa.;  Greater 
Wilmington  Airport,  New  Castle  County, 
Del  ;  Dover  Air  Force  Airport,  Dover, 
Del.:  Friendsliip  Airport,  Anne  Arundel 
County,  Md.:  National  Airport,  Gravelly 
Point,  Va.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  135804  (Sub-No.  D,  filed  July 

29,  1971.  Applicant:  DIRKS  EXPRESS, 
INC,  802  Black  Hawk.  Reinbeck,  lA 
50669.  Applicant's  representative:  Larry 
D,  Knox.  900  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Butter,  from  Hudson  £ind  Sully, 
Iowa,  to  Chicago,  El.,  and  points  in  Its 
commercial  zone  and  materials,  equip- 
ment, and  supplies,  used  in  the  manu- 
facture, preparation,  or  sale  of  dairy 
products  from  Chicago.  HI.,  and  points  in 
its  commercial  zone  to  Sully  and  Hudson, 
Iowa,  under  continuing  contract  with 
Land  O'Lakes.  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  re<?uests  it 
be  held  at  Des  Moines,  Iowa,  and  Omaha, 
Nebr, 

No.  MC  135849  (Sub-No.  1).  filed  July 

30,  1971.  Applicant:  WA^YNE  L.  CROP- 
PER, doing  business  as  GRU^NELL 
TRANSPORT,  223  West  Street,  Grinnell, 
L\  50112.  Applicant's  representative: 
Kenneth  F  Dudley,  611  Church  Street, 
Post  Office  Box  279,  Ottumwa,  lA  52501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Beer  and 
malt  beverages,  from  St.  Louis.  Mo.,  to 
Grinnell,  Iowa,  under  contract  with 
Grinnell  Beverage  Co.,  Inc.  Note:  If  a 
hearing  Ls  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo., 
or  Chicago.  HI, 

No.  MC  135851  'Sub-No.  1),  filed  July 
29,  1971.  Applicant:  PENSACOLA  DE- 
LIVERY SERVICE,  INC,  2500  West 
Cervantes  Drive,  Pensacola,  FL  32506. 
Applicant's  representatives:  Guy  H. 
Postell  and  Frank  D.  Hall,  Suite  713, 
3384  Peachtree  Road  NE.,  Atlanta,  GA 
30326  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Cos- 
metics, toilet  preparations,  toilet  articles 
and  premiums,  and  *2)  equipment  and 
supplies  used  in  connection  with  the 
Items  listed  in  (1)  from  Pensacola.  Fla., 
to  points  in  the  Alabama  coimties  of 
Mobile,  Baldwin,  Escambia,  Covington, 
Geneva,  Houston.  Henry,  Dale.  Coffee, 
Conecuh,  Monroe,  Clarke,  Washington, 
Butler.  Crenshaw,  Pike,  and  Barbour; 
and  points  in  the  counties  of  Escambia, 
Santa  Rosa,  Okaloosa.  Walton.  Holmes. 
Jackson,  Washington,  Bay,  Calhoun, 
Gulf.  Liberty,  and  Franklin.  Fla.,  under 
contract  with  Avon  Products,  Inc.  Note; 
If  a  hearing  is  deemed  necessary,  appli- 
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cant  requests  it   be  held  at  Pen.sacola, 
Fla,,  or  Atlanta,  Ga. 

No.  MC  135856  (Sub-No.  1»,  filed  July 
21.  1971.  Applicant:  ROCK  HAULERS, 
INC.,  Post  Office  Box  121,  Middleburg,  FL 
32068.  Applicant's  representative:  Sol  H. 
Proctor.  2501  Gulf  Life  Tower.  Jackson- 
ville, Fla.  32207.  Authority  sought  to 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ground  limestone,  dolomite  and  hi- 
calcic  limestone,  in  bulk,  in  dump-type 
trailers,  from  points  in  Florida  to  points 
in  Georgia  and  Alabama.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson- 
ville. Fla. 

No.  MC  135880,  filed  July  25,  1971  Ap- 
plicant: JOSEPH  ALLEN,  TRUSTEE  OF 
SUPERSERVICE  TRUST,  for  the  benefit 
of  Rose  Allen  and  Muriav  Brant, 
TRUSTEE  OF  SUPERSERVICE  TRUST, 
for  the  benefit  of  Lily  Brant,  doing  busi- 
ness as  SUPERSERVICE  TRUCKING 
CO.,  34-33  Collins  Place,  Flushing,  NY 
11354.  Applicant's  representative:  Wil- 
liam D.  Traub,  10  East  40th  Street,  New- 
York,  NY  10016.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Newsprint  and  printinq  papers,  be- 
tween Greenwich,  Conn.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  Connecticut,  Mas.sachusetts,  and 
that  part  of  New  York  on.  south,  and 
east  of  New  York  Highway  7  between 
the  New  York -Vermont  State  line  via 
Albany  and  Binghamton.  NY.,  to  the 
New  York-Pennsylvania  State  line,  and 
including  Long  Island,  NY,  under  con- 
tract with  The  Bato  Co,  Inc.,  34-33 
Collins  Place,  Flushing,  NY  11354.  Note: 
If  a  hearing  is  deemed  nece.ssary,  appli- 
cant requests  it  be  held  at  New  York, 
NY.,  or  Washington,  DC. 

No.  MC  135881.  filed  July  30,  1971  Ap- 
plicant :  CURTIS  R.  LUNNEY,  Westfleld, 
Maine  04787.  Applicant's  representative: 
James  M.  Coyne.  Post  Office  Box  R.  Cari- 
bou, ME  04736.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Packaged  beverages  and  beverage  con- 
tainers (no  bulk  I,  between  points  in 
New  Hampshire,  New  Jersey,  New  York, 
Connecticut,  Rhode  Island.  Maine,  West 
Virginia,  Permsylvania,  and  Massachu- 
setts, under  contract  with  Hugh  Pierson, 
Joseph  Freeman.  William  Anderson. 
Peter  Briggs,  and  Robert  Solman.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Caribou,  or 
Bangor,  Maine. 

No.  MC  135886,  filed  July  23,  1971.  Ap- 
plicant: ACTION  AIR  FREIGHT,  INC  , 
356  Bayside  Avenue,  Oceanside.  NY 
11572.  Applicant's  representative:  Ches- 
ter A.  Zyblut,  1522  K  Street  NW..  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
ing:  General  commodities,  except  com- 
modities in  bulk,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air,  between  points  in  Nassau  and 
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Suffolk  Counties,  N.Y„  and  Fairfield 
County,  Conn.,  oa  the  one  hand,  and,  on 
the  other,  John  F,  Kennedy  Interna- 
tional Airport,  New  York,  N,Y..  and  La 
Guardia  Airport.  New  York.  NY.  Note: 
If  a  hearing  is  deemed  necessary,  apph- 
cant  requests  it  be  held  at  Garden  City, 
N.Y. 

No.  MC  135894.  filed  July  23.  1971.  Ap- 
plicant: RODGER  COOPER,  doing  busi- 
ness as  O.  R.  COOPER  &  SON.  806  North 
Harvey.  Urbana.  IL  61801.  Applicant's 
representative:  Albert  A.  Andrin.  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  FoodstuPs.  except 
in  bulk,  from  the  plant  and  warehouse 
sites  of  Kraftco  Corp.  and  its  division, 
Kraft  Foods,  at  or  near  Champaign,  HI., 
to  points  in  Ohio,  the  Lower  Peninsula 
of  Micliigan,  and  West  Virginia  and 
points  in  New  York,  Pennsylvania,  and 
M.iryland  on  and  west  of  Interstate  81, 
under  contract  with  Kraftco  Corp.  and 
its  division.  Kraft  Foods.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago  or  Spring- 
field, 111. 

No.  MC  135895.  filed  July  29.  1971.  Ap- 
plicant: DON  RAY  BOYD  AND  JACKIE 
ROGERS,  a  partnership  doing  business 
as  B  &  R  DRAYAGE  COMPANY.  481 
Julienne  Street.  Jackson.  MS  39204  Ap- 
plicant's representatives:  Donald  B. 
Morrison  and  Fred  W  Joiinson  Jr  ,  717 
Deposit  Guaranty  National  Bank  Build- 
ing, P.O.  Box  22628.  Jackson.  MS  39205. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  'except  those  of  unusual 
value,  classes  A  and  B  explasives,  com- 
modities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  and  automo- 
biles in  primary  and  secondary  service). 
and  empty  trailers,  between  Jackson. 
Mi.ss.,  on  the  one  hand.  and.  on  the  other, 
points  in  Amite,  Attala,  Carroll.  Choc- 
taw, Clairbome,  Copiah,  Covington. 
Franklin,  Hinds,  Holmes,  Humphries, 
Issaquena,  Jasper,  Jefferson,  Jeff  Davis, 
Jones,  Lawrence,  Leake,  Leflore  Lincoln. 
Madison.  Marion.  Montgomery.  Neshoba, 
Newton,  Pike.  Rankin.  Scott.  Sharkey. 
Simpson.  Smith.  Walthall,  Warren, 
Washington,  Winston,  and  Yazoo  Coun- 
ties, Miss,,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail  in 
trailer-on-flatcar-service.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jackson,  Miss. 

No.  MC  135897,  filed  Julv  30,  1971.  Ap- 
plicant: JOHN  J.  GARR,  SR.,  13027 
Worthington  Road,  Philadelphia,  PA 
19116.  Applicant's  representative:  Alan 
Kahn.  1920  Two  Penn  Center  Plaza, 
Pliiladelphia,  PA  19102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wall  plaster  and  waterproofing 
compounds  i  except  commodities  in  bulk, 
in  tank  or  hopper  vehicles  > ,  from  the 
facilities  of  Perm  Crete  Products  Co.,  fnT, 
in  Philadephia,  Pa.,  to  Baltimore.  Md.; 
Edison    and    Neptune   City,    N.J.;    and 
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Washington.  DC.  Note;  If  a  hearing  is 
deemed  necessarj*.  applicant  requests  it 
be  held  at  Philadelphia.  Pa. 

No  MC  135898,  filed  July  20,  1971.  Ap- 
plicant: WILLIAM  MIRRER,  doing  busi- 
ness as  MIRRERS  TRUCKING  CO.,  38 
Alan  Avenue,  Glen  Rock.  NJ,  Applicant's 
representative:  George  A  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sough  to  oixrate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Washing,  cleaning 
and  scouring  compounds  and  materials, 
equipment  and  supphcs  u.sed  or  useful  in 
the  manufacture  and  sale  of  washing, 
cleaning  and  scouring  compounds,  ex- 
cept commodities  in  bulk,  between  Pater- 
son,  N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in  and 
east  of  the  States  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas,  except  New  York.  NY.,  and 
points  in  New  York,  N.Y.  commercial 
zone  as  defined  by  the  Commission.  Nas- 
sau. Rockland,  and  Westchester  Coun- 
ties, NY .  under  contract  with  Witco 
Chemical  Co.  Note  :  Applicant  holds  com- 
mon carrier  authority  under  MC  16872 
and  subs,  therefore,  common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC, 
or  New  York,  N.Y. 

No  MC  135986,  filed  July  27,  1971. 
Applicant :  MOBILE  AIR-TRANSPORT, 
INC.,  Corner  of  First  and  State  Streets, 
Troy,  NY  12180.  Applicant's  representa- 
tive: E.  Robert  Bartle  (same  address  as 
applicant ' .  Authority  sought  to  operate 
as  a  comrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  .special  equipment), 
from  American-Canadian  border  at 
Champlain.  NY.,  to  the  New  York  City 
airports  and  return.  Note:  If  a  hearing 
IS  deemed  necessary%  applicant  requests 
it  be  held  at  New  York  City,  or  Albany, 
NY. 

Motor  Carriers  of  Passengers 

No.  MC  128209  (Sub-No.  1>.  filed 
July  30.  1971.  Applicant:  VOIGHT  BUS 
SERVICE,  INC  ,  Rural  Route  No.  3,  St. 
Cloud.  MN  56301  Applicants  representa- 
tive: Val  M.  Higgins,  1000  First  National 
Bank  Building.  Minneapolis,  Minn. 
55402,  Authority  sought  to  operate  as  a 
common  carrier,  by  .niotor  vehicle,  over 
irregular  routes,  transporting:  (D  Pas- 
sengers and  their  baggage,  in  round-trip 
charter  and  special  operations  (includ- 
ing round-trip  sightseemg  and  pleasure 
tours  I  :  (a)  beginning  and  ending  at 
points  in  Benton,  Mille  Lacs.  Sherburne, 
Stearns,  and  Wright  Counties,  Mmn, 
and  extending  to  point.s  in  the  United 
States  (including  Alaska,  but  excluding 
Hawaii,  Colorado,  Illinois,  Indiana.  Iowa, 
Kansas,  Michigan.  Nebraska,  North  Da- 
kota. Tennessee.  South  Dakota,  and 
Wisconsin:  (b>  beginning  and  ending  at 
points  In  Chisago,  Crow  Wing,  Douglas. 
Isanti,    Kandiyohi,    Kanabec,     Meeker, 
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in  the  United 
but  excluding 


seeing  and  p 
and  ending  a 
bume.  Stearn. 
Counties,  Min 
in    Colorado. 


Morrison.  Pin((.  Pope.  Sw-ift,  and  Todd 
Counties.  Mini^.  and  extending  to  points 

States  (including  Alaslca 

HawEdi);  (2)  Passengers 
and  their  bagdage  in  round-trip  special 
operations   f including  round-trip  slght- 

a^ure    tours ' ,    beginning 

points  in  Benton.  Sher- 

Mille  Lacs,  and  Wright 

and  extending  to  points 

Elinois.  Indiana.  Iowa. 
Kansas.  Michitan.  Nebraska.  North  Da- 
kota. South  Dakota.  Tennessee,  Wiscon- 
sin, and  ports  of  entry  on  the  United 
States-Canada  boundary  line  located  in 
Minnesota.  Nop::  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Minneapolis,  \iinn 


No     MC    13 
J^dlv   16.    1971 
PORT  LIMOUi 
12th  Street  N 
plicant's     rep 
Kahn.   Suite 
Washington, 
sought  to  oper 
by  motor  vehi 
tran.>porttng 
Qage  in  the  sa 
in  special  open 
seeln?  and  pie 
ending  at  poin 
Counties.   Ohi 
land.  Medina 
Holm.es,  Tusca 
ties,   Ohio,   so 
and  extendin^l 
States     'excepi 
Note:  If  a  he; 
applicant  req 
land,  Ohio,  co- 


305  <  Sub-No.  2',  filed 
Applicant:    DAVIS   AIR- 

INE  SERVICE.  INC  ,  711 

Canton,  OH  44704    Ap- 

'sentative:     S,     Harri.son 

33.   Investment   Building. 

DC.      20005.      Authority 

te  as  a  common  carrier. 

e.  over  irregular  routes. 
'assengers  and  their  bap- 
.e  vehicle  with  pa.ssenarers 
.tions  in  round  trip  sight- 
..sure  tours,  beginning  and 
in  Summit  and  Portage 
.   and  at  points  m   Ash- 

a\-ne,  Stark,  Columbiana, 

awas,  and  Carroll  Coun- 

,th   of   US.   Highway   224 

to  points  m  the  United 
Alaska    and     Hawaii  > . 

ng  Is  deemed  necessar\-, 

•ts  it  be  held  at  Cleve- 
'olumbus.  Ohio. 


No.  MC  13B403  i  Sub-No  1-.  filed 
July  26,  197^  Applicant:  HUTDSON 
TRANSIT  CORPORATION,  Montgom- 
ery, N.Y.  12544  .Applicant's  representa- 
tive: Samuel  B.  Zinder,  Station  Plaza 
East.  Great  Ndck,  NY.  Authority  .sought 
to  operate  as  a.icommon  carrier,  by  motor 
vehicle,  over  irtegular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operatiions,  in  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
points  in  Alleginy  and  Steuben  Counties, 
NY.,  and  extending  to  points  in  the 
United  States,  including  Alaska  'but  ex- 
cluding Hawaii  I .  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
nece.ssary,  applicant  requests  it  be  held 
at  EIrmra,  N.\l.  or  Corning.  NY. 

No.  MC  13  5844  '&ub-No  1'.  filed 
July  29.  1971.  Applicant:  CHARLES  W 
BENNETT,  10409  Forest  Avenue,  Fairfax. 
VA  22030.  Authority  sought  to  operate 
as  a  common  ^arrier.  by  motor  vehicle, 
over  regular  routes,  transportms:  Pas- 
sengers only,  between  the  city  of  Fairfax, 
Va  .  and  Calvert  Cliffs.  Md.,  from  Fair- 
fax over  Virginia  Hiehway  236  to  the 
junction  of  :  nterstate  Hichway  495, 
thence  over  Interstate  Highway  495  to 
junction  Maryland  Highway  4,  thence 
over  Mar>-lan(l  Highway  4  to'  Calvert 
Cliffs,  and  ret  im  over  the  same  route, 
.serving  the  in  ;ermediate  points  of  An- 
nandale.  Spri  igfleld,  and  Alexandria, 
Va.,  and  Fori'stvllle,  Md.  Restriction 
Applicant  states  that  the  proposed  op- 
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erations  will  be  restricted  to  the  trans- 
portation of  passengers  originating  at  or 
destined  to  the  Atomic  Energy  Plant  at 
Calvert  Cliffs.  Md  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  DC  .  or  Fairfax, 
Va. 

Application  for  Freight  Forwarder 

No.  FT-164  'Sub-No.  5)  (ARROW- 
LIPSCHUT.TZ  FREIGHT  FORWARD- 
ERS. INC..  Extension— niinoLs*.  filed 
August  5.  1971.  .Applicant:  ARROW- 
LIFSCHULTZ  FREIGHT  FORWARDER, 
INC.,  386  Park  Avenue  South.  New  York, 
NT  10016.  Applicant's  representative; 
Hylan  Cooper.  450  Seventh  Avenue.  New 
York.  NY  10001.  Authority  sought  imder 
section  410.  Part  IV  of  the  Interstate 
Commerce  Act,  for  a  permit  to  extend 
operation  as  a  freight  forwarder,  in  in- 
terstate or  foreign  commerce,  through 
the  use  of  the  facilities  of  common  car- 
riers by  railroad,  water,  air.  and  motor 
vehicle  in  the  transportation  of:  General 
romm-oditics.  between  points  in  Illinois, 
Indiana,  Iowa,  and  Wisconsin  on  the  one 
hand,  and.  on  the  other,  points  in  Oregon 
and  Washington. 

Application  for  Brokerage  License 

No  MC  130083  (Sub-No.  1),  filed 
July  30.  1971.  Applicant:  FUN  AFAR. 
INC  .  Pen  and  Pencil  Building.  Port  Jef- 
ferson. NY  Applicants  representative- 
Samuel  B.  Zmder.  Station  Plaza  East 
Great  Neck,  NY  11021.  For  a  license 
'BMC  5'  to  engaae  m  operations  as  a 
broker  at  Port  Jefferson,  NY,  in  arrang- 
ing for  the  tran.sportation  by  motor  ve- 
hicle, m  interstate  or  foreign  commerce, 
of  passengers  and  their  baggage  in  round 
trip  sightseeing  and  pleasure  tours,  be- 
ginning and  ending  at  points  in  Suffolk 
County.  N.Y.,  and  extending  to  points  in 
the  United  States  >  including  Alaska  and 
Hawaii  i .  restricted  aeamst  the  conduct- 
ing of  student  tours  extending  to  points 
west  of  the  Mississippi  River. 

Application  in  Which  Handling  With- 
out Oral  He.aring  H.as  Been  Requested 

No.  MC  134B94,  filed  July  22.  1971  Ap- 
plicant: ABLE  TR.ANSPORTATION, 
INC.,  11910  Greenstone  Avenue,  Santa  Fe 
Spnngs,  CA  90670  Applicant's  represent- 
ative: Donald  Murchison.  Suite  400, 
Glendale  Federal  Building.  9454  Wilshire 
Boulevard,  Beverly  Hills,  CA  90212.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  ^  1 1  Fcibnr  and  pre- 
fabricated iron  or  steel  articb's:  (2)  iron 
or  steel  articles;  (3)  materials,  equip- 
ment, and  supplies  ordinarily  used  by 
structural  steel  erecting  contractors  and 
builders;  i4i  return  with  returned  com- 
modities: and  '5'  com.modities  otherwise 
exempt  under  secuon  203' fax's)  of  the 
Act  when  moved  with  commodities  in 
i4i  above,  from  point^s  in  Los  Angeles 
and  Orange  Counties,  Calif.,  to  points  in 
Arizona.  California,  Idaho,  Montana.  Ne- 
vada, O.'-egon,  and  Washington. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretary, 
;PR  Doc.  71-12738  Plied  9-1-71:8:45  am] 


ASSIGNMENT  OF  HEARINGS 

AuctrsT  30,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  a.ssigned  hearing  dates. 
The  hearings  will  be  on  the  is.sues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  .-should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  ir  which  they  are  interested. 

Finance  Docket  No.  26356.  .\tchlson.  Topeka 
and  Santa  Pe  Railway  Co..  abandor.meiit 
between  Ada  and  Tupelo.  OkJa..  a«5iened 
September  16.  1971,  In  Conference  Room, 
Chamber  of  Commerce  Building,  300  West 
Main  Street.  Ada,  OK. 

MC  69492  Sub  36,  Henry  Edwards,  doing 
business  as  Henry  Edwards  Trucking  Co., 
assigned  October  12.  1971,  In  Room  661, 
U.S.  Courthouse,  801  Broadway,  Nashville, 
TN. 

MC-F-10813,  Eastern  Express,  Inc — Con- 
trol— R.  C.  Motor  Lines.  Inc .  sussltrned 
October  5.  1971,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC-P-11029.  American  Export  Industries. 
Inc..  and  Eastern  Expre.ss.  Inc — Investiga- 
tion of  Control — R.  C  Motor  Lines.  Inc.. 
assigned  October  5.  1971.  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC-P-10414,  Eastern  Express.  Inc — Pur- 
chase— Kasmar  Rochelle  Transit  Co.  as- 
signed October  5,  1971.  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington.  DC. 

Finance  Docket  No.  26630  Sub  1,  Baltimore 
&  Eastern  Railroad  Co  .  abandonment  be- 
tween Queenstown  and  Denton,  Caroline 
and  Queen  Annes  Counties,  Md  ,  assigned 
September  27,  1971,  at  the  Public  Library, 
Denton,  Md. 

MC  100853  Sub  14  W.  Howard  Plnkett  now 
assigned  September  14,  1971,  at  Wash- 
ington, D.C.,  is  canceled. 

MC  99610  Sub  12.  Ross  Neeley  Express,  Inc., 
dismissed. 

MC  115331  Sub  301.  Truck  Transport.  Inc., 
now  assigned  September  15.  1971.  at 
St.  Louis,  Mo.,  canceled  tran-sferred  to 
modified  procedure. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-12899  Filed  9-1-71:8  51  am] 


(Notice  357] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  27,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der section  210' a  >  of  the  Interstate  Com- 
merce Act  provided  for  under  the  new 
rules  of  Ex  Parte  No.  MC-67  1 49  CFR 
Part  1131 1,  published  in  the  Federal 
Register,  Issue  of  April  27.  1965.  effec- 
tive July  1,  1965  These  iiiles  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
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is  published  ir.  the  Federal  Reglster.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specified  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  129397  (Sub-No.  4  TA '  ' Cor- 
rection >,  filed  July  26,  1971,  published 
Federal  Register,  Lssue  of  August  6, 
1971,  corrected  and  republi.shed  as  cor- 
rected this  issue.  Applicant:  WILLIAM 
E.  SWIFT,  doing  business  as  SWIFT 
TRANSPORTATION  CO..  Post  Office 
Box  6173,  4833  West  Louver  Buckeye 
Road.  Phoenix,  AZ  85005.  Applicant's 
representative:  Ernest  D.  Salm.  3846 
Evans  Street,  Los  Angeles,  CA  90027, 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Printing 
paper,  other  than  newsprint,  from  Zee, 
La.,  and  Pasadena,  Tex.,  to  Phoenix, 
Ariz,,  for  180  days.  Note:  The  purpose 
of  this  republication  is  to  <  1  >  redescribe 
the  authority  sought.  (2>  reflect  the 
contract  number  as  MC  129397  Sub  4 
TA.  in  lieu  of  135405  Sub  1  TA,  shown 
erroneously  in  previous  publication,  and 
(3>  reflect  operations  as  that  of  a  con- 
tract carrier  in  lieu  of  common  carrier. 
Supporting  shipper:  W.  A.  Krueger  Co., 
2802  West  Palm  Lane.  Phoenix,  AZ 
85009,  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor.  Interstate 
Commerce  Commi.ssion.  Bureau  of  Op- 
erations, Room  3427,  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ 
85025. 

No,  MC  133055  (Sub-No.  2  TA».  filed 
August  18,  1971.  Applicant:  SAM  GOR- 
DON, doing  business  as  S.  G.  TRUCK- 
ING, 4167  Whiteside,  Los  Angeles,  CA 
90063.  Applicant's  representative:  Er- 
nest D.  Salm,  3846  Evans  Street,  Los 
Angeles,  CA  90027.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  umllboard.  from  Apex,  Nev.. 
to  points  in  Los  Angeles,  Orange,  River- 
side, San  Bernardino,  San  Diego,  and 
Ventura  Counties.  Calif.,  for  180  days. 
Supporting  shipper:  Johns-Man  ville 
Corp..  22  East  40th  Street,  New  York, 
NY  10016.  Send  protests  to:  District  Su- 
pervisor PhUip  Yallowitz,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  7708  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

No.  MC  135599  <Sub-No.  1  TA  > .  filed 
August  19.  1971.  Applicant:  GLENN 
WITTENBERG,  doing  business  a.s  WIT- 
TENBERG TRUCK  LINE,  Post  Office 
Box  98.  Readlyn,  lA  50668.  Applicant's 
representative:  Lan-y  D.  Knox,  900  Hub- 


NOTICES 

bell  Building,  Des  Moines.  Iowa.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  or  tile, 
and  plastic  fittings,  from  Mankato. 
Minn.,  to  points  in  Iowa  and  Wisconsin. 
for  180  days.  Supporting  Shipper:  Na- 
tional Poly  Products,  Division  of  North- 
ern Petrochemical  Co.,  2111  Third  Ave- 
nue. Mankato,  MN  56001.  Send  protests 
to:  Ellis  L.  Annett,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  677  Federal  Baildmg, 
Des  Moines,  Iowa. 

No.  MC  135899  TA.  filed  August  19, 
1971.  Applicant:  HOWARD  S.  CULVER. 
Post  Office  Box  135,  Hebron.  MD  21830. 
Applicants  representative:  F.  D,  Ham- 
mond, Post  Office  Box  53,  Dover,  DE 
19901.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting;  Prefabri- 
cated buildings,  from  the  plant.site  of 
Delmarva  Modular  Housing  Corp  at  or 
near  Sahsbury,  Md.,  to  points  m  Mary- 
land, Delaware,  and  Virgmia.  for  180 
days.  Supporting  shipper:  Delmarva 
Modular  Housing  Corp.,  Post  Office  Box 
2389,  Salisbury,  MD  21801.  Send  pro- 
tests to:  Robert  D.  Caldwell,  DLstrict 
Sup)ervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20423. 

Motor  Carrier  of  Passengers 

No.  MC  78734  i  Sub-No  12  TA  i ,  filed 
August  18.  1971.  Applicant:  THE  CON- 
NECTICUT COMPANY.  53  Vernon 
Street.  Hartford,  CT  06106.  Applicants 
representative:  Tliomas  W.  Murrelt,  342 
North  Main  Street,  West  Hartfoi-d,  CT 
06117,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers, and  their  baggage  in  the  same 
vehicle  with  passengers,  in  round-trip 
special  operations,  beginning  and  end- 
ing at  Hartford  and  New  Haven,  Conn., 
and  extending  to  the  site  of  Schaefer 
Stadium,  Foxboro,  Mass.,  for  180  days. 
Supported  by:  There  are  approximately 
16  affidavits  attached  to  this  application 
whose  names  and  addresses  may  be  ob- 
tained from  the  Hartford  field  office  If 
necessary.  Send  protests  to:  District 
Supervisor,  David  J,  Kieman,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 324  U.S.  Post  OflSce  Building. 
135  High  Street,  Hartford,  CT  06101, 

By  the  Commission, 

[seal]  FIobert  L.  Oswald, 

Secretary, 

|FR    Doc71-12897   Piled   9-1-71:8  ,'5!    ami 


[Nortlce  742-Al 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  27, 1971, 
Application  filed  for  temporary  au- 
thority under  section  210aib)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  rules,  49  CFR 
Part  1132: 


1761.1 

No.  MC-FC-7311I.  By  application  filed 
August  16,  1971,  RICHMOND  TRANS- 
FER, INC..  Post  Office  Box  86.  Excelsior 
Springs,  MO  64024,  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
BEST  TRUCK  LINES.  INC  .  631  Santa 
Fe.  Kan.sas  City.  MO  64101,  under  section 
210a'bi  The  transfer  to  RICHMOND 
TR.ANSFER,  INC.  of  the  operating 
rights  of  BEST  TRUCK  LINES,  INC.,  is 
presently  pending. 

By  the  Commission. 


[SEAL] 

[PR  Doc.71-12804  Filed  9-l-7l;8:50  am] 


Robert  L.  Oswald, 

Secretary. 


[Notice  743) 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

August  30, 1971, 

Synopses  of  orders  entered  pur.«;uant 
to  section  212' b'  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  149  CFR  Part  1132), 
appear  below: 

As  pro\Tded  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
.son  may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  30  days  from  the  date  of 
sen-jce  of  the  order.  Pursuant  to  section 
17i8i  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  m  tijeir  petitions  with 
particularity. 

No.  MC-FC-72863.  By  order  of  Au- 
gust 24,  1971.  Dulsion  3.  acting  as  an 
Appellate  Division,  approved  the  trans- 
fer to  Colorado-Oklahoma  Express,  Inc., 
Denver.  Colo.,  of  the  operating  rights  in 
certificates  No.  MC-21170  iSub-No.  201i 
and  MC-21170  « Sub-No.  242'.  issued 
November  25.  1969.  and  October  18.  1968, 
respectively  to  Bos  Lines.  Inc  .  Marshall- 
town.  Iowa,  authorizing  the  transporta- 
tion of  meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  defined  by  the 
Commission,  from  plantsites  and  ware- 
houses at  or  near  Sterling,  and  Fort 
Morgan.  Colo.,  to  ix)ints  in  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
New  Jersey.  New  York.  Ohio.  Penn- 
sylvania, Rhode  Island,  We.st  Virginia, 
Virginia,  and  the  District  of  Columbia, 
and  from  Guyman,  Okla..  to  points  in 
Connecticut.  Delaware.  Illinois.  Indiana. 
Kentucky.  Maine,  Maryland.  Massachu- 
.setts.  Michigan,  New  Hampshire,  New- 
Jersey,  New  York,  Ohio,  Pennsylvania. 
Rhode  Island,  Vermont,  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 
Robert  E.  Konchar.  Suite  315.  Commerce 
Exchange  Building.  2720  First  Avenue 
NE..  Cedar  Rapids.  lA,  52402,  attorney 
for  applicants. 

[seal!  Robert  L.  Oswald. 

Secretary. 
IFR  Doc.71-12898  Piled  9-1-71:8:61  am] 
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ICC  Order  57,  An.d:  3! 


PENN     CENTRAL     TRANSPORTATION 
CO. 

Rerouting   or  Diversion   of  Traffic 

Upon  furthen  consideration  of  ICX^ 
Order  No.  57  Pvr.n  Central  Transporta- 
tion Co  ,  Geor:z(;  P,  Baker,  Richard  C. 
Bond,  Jer\-is  La:igdon,  Jr..  and  Willard 
Wirtz.  Trustees  .  and  good  cause  ap- 
pea:;;ng  therefor 

It  is  ordered,  Th-iZf. 

ICC  Order  No  57  be.  and  it  is  hereby, 
an-.ended  by  sul3:^titutmg   the  following 


paragraph      <e       for     paragraph      (g) 
thereof: 

ig)  Expiratiok  date.  This  order  shall 
expire  at  11 :59  ;i  m  ,  September  30.  1971. 
unless  otherwis^  modified,  changed,  or 
suspended 

/(  IS  further  ordered,  That  this  amend- 
rr.ent  shall  become  r>;TPctive  at  11  59  pm. 
August  31.  1971,  and  that  this  order  .shall 
be  served  upon  tjhe  Association  of  Amer- 
ican Railroads,  par  Service  Division,  as 
oads  subscribing  to  the 
r  hire  agreement  under 
the  terms  of  thfet  agreement,  and  upon 
the  American  Siiort  Line  Railroad  A^so- 
It  be  filed  with  the  Di- 
he  Federal  Register. 


agent  of  all  rail 
car  service  eind 


ciatlon;  and  th, 
rector,  OEBce  of 

I.=;sued  at  Wa.sh:n£jton,  DC  .  Au^us; 
1971. 

In'tIerst.ate  Commerce 

OMMLSSIOIf, 

[seal]         R    P    Pfahler. 

Agent. 

[F?.  Doc.71-129*<:'  Filed  9-l-71;8:51  am] 


DEPARTMENT 


JAMES 


OF  THE  TREASURY 


Internal    Revenue   Service 


FLOYD   BIXLER 


Notice  of  Granting  of  Relief 

Notice  is  hei'eby  given  that  James 
Floyd  BixJer,  1119  South  Sixth  Avenue, 
Yakima.  WA.  has  applied  for  rehef  from 
disabilities  impoKed  by  Federal  laws  with 
respect  to  the  aaquisition,  receipt,  trans- 
fer, shipment,  ar  possession  of  firearms 
incurred  by  reaion  of  his  conviction  on 
May  12,  1947,  in  the  Superior  Court  of 
the  State  of  Wa.'jr.ington,  in  and  for  Yaki- 
ma County,  of  J  a  crime  punishable  by 
imprisonment  fpr  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Jaiies  Floyd  Bixler  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44.  Utle  18,  United  States  Code 
as  a  firearms  cr  ammunition  importer, 
manufacturer,  cealer,  or  collector.  In  ad- 
dition, under  title  VII  of  the  Omnibus 
Cnme  Control  ind  Safe  Streets  Act  of 
1968.  as  amended  '  82  Stat.  236;  18  U.S.C 
Appendix',  because  of  such  conviction. 
It  would  be  unlawful  for  James  Plo>-d 
Bixler  to  receiv(  ,  possess,  or  transport  in 
com.merce  or  qfTecting  commerce,  any 
firearm. 


NOTICES 

Notice  Ls  hereby  given  that  I  have  con- 
sidered James  P.oyd  Bixler's  application 
and: 

il)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
13.  Umted  States  Code,  or  of  the  National 
Firearms  Act,  and 

(2»  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  woiUd  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'c',  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144:  It  is  ordered.  That  James  Floyd 
Bixler  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  sliipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conv-ction  hereinabove 
described. 

Signed  at  Waslungton.  D.C.,  this  26th 

day  of  August  1971. 

TsealI  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

IFR  Doc. 71-12935  Filed  9-l-71;8;55  am] 


FRANK   J.    CASSAR 
Notice  of  Granting  of  Relief 

Notice  is  hereby  civen  tl^.at  Frank  J. 
Cassar.  14292  Hubbell,  Livonia.  MI,  has 
applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acqui.sition.  receipt,  transfer,  shipment, 
or  possession  of  fireamas  incurred  by  rea- 
son of  his  conviction  on  March  16,  1961, 
m  the  Recorders  Court  of  the  City  of 
Detroit,  State  of  Michigan,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted. 
It  will  be  unlawful  for  Frank  J  Cassar 
beca'ose  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a  li- 
cense under  chapter  44,  title.  18.  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  <  82  Stat  236:  18 
U  S.C,  Appendix  i .  because  of  such  con- 
viction, it  would  be  unlawful  for  Frank  J. 
Cas.sar  to  receive,  possess,  or  transport  In 
commerce  or  affecting  commerce,  any 
fi  rea  rm 

Notice  is  herety  given  that  I  have  con- 
sidered Frank  J,  Cassar  s  application 
and: 

1 1 1  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

1. 2.'  It  has  been  established  to  my  sat- 


isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925fc) .  title.  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Frank  J.  Cas- 
sar be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  resixrt  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  DC,  this  25th 
day  of  August  1971. 

[seal]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

(FR   Doc. 71-12936   Filed   9-1-71:8  55    ami 


HERBERT   W,   DANCE,   JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  civen  that  Herbert 
W.  Dance,  Jr.,  2133  Oak  Lane,  Apartment 
No.  3,  Petersburg,  VA,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition. 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  incurred  by  reason  of 
his  conviction  on  May  27,  1970.  In  the 
Circuit  Court  of  the  County  of  Chester- 
field. Chesterfield,  Va.,  of  a  crime  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
it  will  be  unla^Al ul  for  Herbert  W.  Dance, 
because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  Inehglble  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  fireanns  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236:  18  use.  Appendix >.  because  of 
such  connction.  it  would  be  tmlawful  for 
Herbert  W.  Dance  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Herbert  W.  Dance's  application 
and: 

(1)  I  have  foimd  that  ttie  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  UniU-d  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cants record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief woiild  not  be  contrary  to  the  public 
mterest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasurv- 
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by  section  925(c>.  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Herbert  W. 
Dance  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  Imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  DC  .  this  20th 
day  of  August  1971. 

[seal!  Johnnie  M.  Walters, 

Covnnissioner  of  Internal  Revenue. 

[FR  Doc, 71-12933   Piled  9-l-71;8-54  am] 


PAUL   HERBERT   ELLIS 
Notice  of  Granting  of  Relief 

Notice  Is  herebv  given  that  Paul  Her- 
bert Ellis.  13852  Dennis  Lane,  Farmers 
Branch,  TX  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trsms- 
fer,  shipment,  or  possession  of  firearms 
Incurred  by  reason  of  his  conviction  on 
or  about  July  20,  1948,  by  the  Saginaw 
County  Circuit  Court.  Saginaw,  Mich.,  of 
a  crime  punishable  by  Imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted.  It  will  be  unlawful  for  Paul 
Herbert  Ellis  because  of  such  conviction, 
to  ship,  transport,  or  receive  in  inter- 
state or  foreign  commerce  any  firearm 
or  ammunition,  and  he  would  be  ineligi- 
ble for  a  license  under  chapter  44,  title 
18,  United  States  Code  as  a  firearms  or 
ammunition  imjxirter,  mantifacturer. 
dealer,  or  collector.  In  addition,  under 
title  \'TI  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
'82  Stat.  236;  18  U.S.C,  Apix-ndlx),  be- 
cause of  such  conviction,  it  would  be  tm- 
lawful for  Paul  Herbert  Ellis  to  receive, 
passess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  flrcann. 

Notice  is  hereby  given  that  I  have  con- 
sidered Paul  Herbert  Ellis'  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

<2>  It  has  been  e.stablishcd  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  tlie  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrarj-  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'ci.  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178,144:  It  is  ordered.  That  Paul  Herbert 
Ellis  be,  and  he  hereby  is,  .granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 


NOTICES 

son     of     the     conviction     hereinabove 
described. 

Signed  at  Washingrton,  D,C.,  this  25th 
day  of  August  1971. 

[seal]        '    Johnnie  M.  Walters. 
Commissioner  of  Internal  Revenue. 

[FR   Doc.71-12934   Filed    9-1-71,8:54    am] 
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WILLIAM    DEXTER   JOHNSON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  tliat  Wiiiiam 
Dexter  Jolinson.  1057  Poquonnock  Road. 
Groton.  CT,  has  applied  for  relief  from 
disabilities  imix>sed  by  Federal  laws  with 
respect  to  the  acquisition.  receii)t.  trans- 
fer, shipment,  or  possession  of  fii-earms, 
incurred  by  reason  of  his  conviction  on 
June  19,  1957,  in  the  Superior  Court  of 
New  London,  Conn.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  rehef  is  granted,  it 
will  be  unlawful  for  William  Dexter 
Johnson,  because  of  such  conviction,  to 
ship,  transport  or  receive  in  Interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  Ineligible  for 
a  license  under  chapter  44.  title  18, 
United  States  Code  as  a  firearms  or 
ammunition  imjwrter,  manufacturer. 
dealer  or  collector.  In  addition,  imder 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236:  18  US C,  Appendix.,  be- 
cause of  such  conviction.  It  would  be 
unlawful  for  Wilham  Dexter  Johnson 
to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerre.  any 
firearm. 

Notice  Ls  hereby  given  that  I  have  con- 
sidered William  Dexter  Johnson's  appli- 
cation and: 

1 1  >  I  have  found  that  the  conviction 
was  made  ujxjn  a  charge  wliich  did  not 
involve  the  use  of  a  fireann  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  Uie  Na- 
tional Firearnis  Act;  and 

<2i  It  has  been  established  to  my  .sat- 
Lsfaction  that  the  circumstances  regard- 
ing the  conv^ction  and  the  applicant's 
record  and  reputation  are  ,suc!i  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretarj-  of  the  Treasurv 
by  section  925ici,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  William  Dex- 
ter John.son  be,  and  he  hereby  is  cranted 
relief  from  any  and  all  disabilities  Lm- 
pased  by  Federal  laws  with  resix>ct  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and 
incurred  by  reason  of  the  conviction 
hereinabove  described. 

Slg:ied  at  Washington.  DC,  this  26th 
day  of  August  1971. 

(seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 
|FR   Doc. 71-12925   Filed   9-1-71:8:54   am] 


ARTHUR   LEE    LUTZ 


Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Arthur  Lee 
Lutz.  Yellowcrt ;  k  Road,  Rural  Delivery 
No  1.  Harmonv.  PA,  hais  applied  for  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  or  about  June  11.  1968.  by 
the  Criminal  Court  of  Beaver  Coimty, 
Pa.,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Arthur  Lee  Lutz  because  of  such  convic- 
tion, to  ship,  transport,  or  receive  in  in- 
terstate or  foreign  commerce  any  fire- 
arm ammunition,  and  he  would  be  in- 
eligible for  a  license  under  chapter  44. 
title  18.  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer. 
dealer,  or  collector.  In  addition,  vmder 
title  Vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
'82  Stat.  236:  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Arthur  Lee  Lutz  to  receive, 
possess,  or  transport  in  commerce  of  af- 
fecting commerce,  any  firearm. 

Notice  IS  hereby  given  that  I  have  con- 
sidered Arthur  Lee  Lutz'  application 
and: 

'11  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  u.-^e  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

'  2  I  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  .such  that  the 
app.licant  will  not  be  likely  to  act  in  a 
manner  dancerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  .■section  925ici,  title  18,  United  States 
Code  and  rieler^ated  to  me  by  26  CFTl 
178.144:  It  i.'?  ordered.  That  Arthur  Lee 
Lutz  be.  and  he  hereby  is,  granted  relief 
from  anv  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Siuned  at  Washington,  D.C.  this  20th 
day  of  August  1971. 

rsEALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

IFR  Doc. 71-12932  Filed  9-1-71:8:54  am| 


ACEY    MOBLEY,    JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Acev  Mo- 
bley.  Jr ,  624  Keystone  Street.  Waterloo, 
lA.  has  applied  for  relief  from  disabilities 
imposed  bv-  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
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by  reason  of  his  convictioris  on  May  2, 
1957.  September  6,  1961,  and  Februar>- 
26,   1965,  in  th^  Shelbv  County,  Tenn., 


Circuit  Court; 
Kankakee,  DJ  , 
September    13. 


on  May  1,  1958.  in  the 
District  Court;  and  on 
1962,  in  the  Waterloo. 
Iowa,  Di.stnct  Court,  orvrimes  punish- 
able by  imprisoriment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  fon  Acey  Mobley,  Jr.,  be- 
cause of  .such  convictions,  to  ship,  trans- 
port, or  receive  [in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
und^r  chapter  4ft,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  unaer  title  ^,^I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1968.  a-s  amended  i  82  Stat.  236; 
18  US.C,  Appendix',  becau,>e  of  such 
convactions.  it  jwould  be  unlawful  for 
to  receive,  possess,  or 
lommerce  or  affectmiz 
commerce,  any  firearm 

Notice  IS  here»y  given  that  I  have  con- 
fobley,    Jr.'s   application 


Acey  Mobley,  J< 

transport     in 


Acey 


sidtred 
and 

'  1 '  I  have  foibnd  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  uso  of  a  firearm  or  other 
wear>on  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Nation- 
al Firearms  Act:  and 

2  '  It  ha^  beem  established  to  my  satis 
faction  that  the  circumstances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  reputation  aje  such  that  the  ap- 
plicant will  noi  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  rehef  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925ici,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144:  It  is  orcered.  That  Acey  Mobley. 
hereby  is.  granted  relief 
all  disabihties  imposed 
with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  fi-earms  and  incurred  by 
reason  of  the  :onvictions  hereinabove 
described. 

Signed  at  Washington,  DC,  this  25th 
day  of  Augtist  1971. 

[seal!  Jjhnnie  M.  Walters, 

CommissioniT  of  Internal  Revenue. 

|FR  Doc  71-12^31  Filed  3-1-71,8-54  am] 


Jr  ,  be,  and  he 
from  any  and 
by  Federal  laws 


JAMES   L.   MOWER 


Notice  of 


Granting  of  Relief 


Notice  is  hereby  given  that  James  L 
Mower,  1224  West  Seventh  Street,  South, 
Salt  Lake  City,  UT,  has  applied  for  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respeirt  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
convictions  on  November  24,  1964,  in  the 
Si.Kth  District  Court  in  and  for  the 
County  of  San  Pete,  State  of  Utah,  and 
July  19,  1968,  in  the  Fourth  District 
Court  in  and  far  the  County  of  Utah, 
State  of  Utah,  bf  crimes  punishable  by 


NOTICES 

imprisonment  for  a  term  exceeding  I 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  James  L.  Mower  because  of 
such  convictions,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammumtion,  and  he  would 
be  ineligible  for  a  license  imder  chapter 
44,  title  18,  United  States  Code,  as  a 
firearms  or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addition. 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968, 
as  amended  82  Stat.  236;  18  U.S.C.,  Ap- 
pendix ' ,  because  of  such  convictions,  it 
would  be  unlawful  for  James  L.  Mower 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
fi.rearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered James  L.  Mower's  application 
and: 

ill  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18  United  States  Code,  or  of  the  National 
Firearm.s  Act;  and 

i2i  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  .the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
ve-^ted  m  the  Secretary  of  the  Treasury 
by  section  925' c  ;  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144:  It  is  ordered.  That  James  L. 
Mower  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
Ix)sse.ssion  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
de.'^cnbed 

Signed  at  Waslaington.  D.C.,  this  20th 

day  of  August  1971. 

SEAL)  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

IFR  Doc.71-12930  Piled  9-1-71:8:54  am] 


ARTHUR  WILLIAM  NOVARRO 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Arthur  Wil- 
liam Novarro.  80  Fowler  Street.  Clinton, 
CT,  has  applied  for  relief  from  di.sabill- 
ties  im,posed  by  Federal  laws  witii  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  rea.son  of  his  conviction  on  May  3. 
1967.  by  a  General  Court-Martial  con- 
vened at  Headquarters  Third  Air  Force 
"USAFE',  of  a  crime  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unle.ss  relief  is  granted,  it  will  be  unlaw- 
ful for  Arthur  William  Novarro  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44.  title  18.  United  States  Code  a.';  a  fire- 
arms or  ammumtion  importer,  manu- 
facturer, dealer,  or  collector.  In  addition. 


tinder  title  VU  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  '  82  Stat  236;  18  US.C,  Appen- 
dix* .  because  of  such  conriction,  it  would 
be  unlawful  for  Arthur  William  Novarro 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  tliat  I  have  con- 
sidered Arthur  William  Novarro's  appli- 
cation and : 

(1)  I  have  found  that  i!ie  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  .such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925^0 ,  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Arthur  Wil- 
liam Novarro  be.  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  pos.session  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  DC  ,  this  25th 
day  of  August  1971. 

[seal!  Johnnie  M   Walters, 

Commissioner  of  Internal  Revenue. 

[FRDoc.71-12929  Filed  9-1-71:8:54  ami 


CASPER   J.    REGINO 
Nofice   of   Granting    of    Relief 

Notice  is  hereby  given  that  Casper  J, 
Regino,  3710  San  Bernardo.  Laredo,  TX, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  Incurred 
by  reason  of  his  conviction  on  Octo- 
ber 28,  1953,  in  the  U.S.  District  Coui-t. 
Western  Division.  Del  Rio,  Tex.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Casper  J. 
Regino  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  wotiid  be  ineligible  for 
a  license  under  chapter  44.  title  18, 
United  States  Code  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  imder 
Title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
<82  Stat.  236;  18  US.C.  Appendix',  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Casper  J  Regino  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Casper  J.  Regino's  application 
and: 
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(D  I  have  found  that  the  convietion 
was  made  upon  a  charge  whicli  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

i2>  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the_ conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pui-suant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925<c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered,  That  Casper  J. 
Regino  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  pos.session  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Wa.shington.  D.C.,  this  25th 
day  of  August  1971. 

[seal]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 
[FR  Doc,71-12928  Piled  9-1-71:8:54  am] 


GENNARO   P.   RONGO 
Notice   of   Granting    of    Relief 

Notice  is  hereby  given  that  Gcnnaro  P. 
Rongo.  32-32  34th  Street,  Astoria.  Ixjng 
Island.  N.Y..  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
re.spect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
or  about  April  24.  1946.  in  the  New  York 
County  Coiu-t  of  General  Sessions.  New- 
York,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Gennaro  P.  Rongo  because  of  such  con- 
viction, to  ship,  transport  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  licen.se  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  amnumition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Street^s  Act  of  1968,  a.s  amended 
«82  Stat  236;  18  U,S.C.,  Appendix  i ,  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Gcnnaro  P.  Rongo  to  receive, 
possess,  or  tran.sport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Gennaro  P.  Rongo's  application 
and: 

'  1 '  I  have  found  that  the  conviction 
wa.s  made  upon  a  charge  which  did  not 
involve  tlie  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 


NOTICES 

i2i  It  has  been  established  to  m.y  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  tlie  Secretary  of  the  Treasury 
by  .section  925ici,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  Tliat  Gennaro  P. 
Rongo  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  tlie  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described.      * 

Signed  at  Washington.  D.C,  this  25th 

day  of  August  1971. 

TsEAL]  Johnnie  M,  Walters, 

Comviissioner  of  Internal  Revenue. 

|FR  Doc.71-12927  Flled-9-l-71:8:54  am) 


TARD   WALKER 
Notice   of   Granting    of    Relief 

Notice  is  hereby  given  that  Tard 
Walker.  207  South  13th  Street,  Saginaw, 
MI,  has  applied  for  relief  from  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
March  8,  1938.  in  the  Coahoma  County, 
Miss.,  Circuit  Court,  of  a  crime  punisli- 
able  by  imprisonment  for  a  term  exceed- 
ing 1  year.  LTnle.ss  relief  is  granted,  it  will 
be  unlawful  for  Tard  Walker  because  of 
sut  h  conviction,  to  ship,  transport,  or  re- 
ceive in  interstate  or  foreij^n  commerce 
any  firearm  or  ammmiition.  and  he  would 
be  ineligible  for  a  liren.se  under  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat,  236;  18  U.S.C,  Ap- 
pendix >,  because  of  such  conviction,  it 
would  be  unlawful  for  Tard  Walker  to 
receive,  po.s.sess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  liereby  given  that  I  have  con- 
sidered Tard  Walker's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  \xi^  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act ;  and 

12)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 


ITfilT 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925<c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Tard  Walker 
be.  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  sliipment,  or  posses- 
sion of  firearms  and  incurred  by  reason 
of  the  conviction  hereinabove  described. 

Signed  at  Washington,  D.C.  this  26th 
day  of  August  1971. 

[seal]  Johnnie  M.  Walters. 

Commissio7icr  of  Internal  Revenue. 

|FRDoc.71-12926PUed  9-1-71:8:54  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

NOISE   ABATEMENT 

Notice  of  Avoilability  of  Public 
Hearings  Transcripts 

Transcripts  of  public  hearings  on  the 
general  subject  of  noise  abatement  and 
control  authorized  under  title  IV.  sec- 
tion 402(b),  Noise  Pollution  and  Abate- 
ment Act  of  1970,  Public  Law  91-604. 
December  31,  1970  are  available  for  pub- 
lic examination  in  the  reading  room  of 
the  Office  of  Noise  Abatement  and  Con- 
trol, The  Environmental  Protection 
Agency,  1835  K  Street  NW.,  Washing- 
ton, E>C  on  the  eighth  floor. 

William  D.  Ruckelshaus, 

Administrator. 
August  27,  1971. 

(PR  Doc.71-12912  Piled  8-1-71:8:52  ami 


DEPARTMENT  OF  AGRICULTURE 

Federal    Crop    Insurance    Corpcroton 
[Notice  58] 
COLORADO   AND   KANSAS  f' 

Applications   for   Wheot    C'op 
Insurance 

Pursuant  to  the  authority  contained 
ill  §401.103  of  Title  7  of  the  Code  of 
Federal  Regulations,  the  time  for  filing 
applications  for  wheat  crop  insurance 
for  the  1972  crop  year  in  all  counties  in 
Colorado  and  Kansas  where  such  insur- 
ance is  otherwise  authorized  to  be  offered 
Is  hereby  extended  imtll  the  close  of  busi- 
ness on  September  3,  1971.  Such  applica- 
tions received  during  this  period  wUl  be 
accepted  only  after  it  is  determined  that 
no  adverse  selectii'ity  will  result. 

Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

(PR  Doc.71-12884  Piled  9-1-71:8:50  amj 
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iTtUS 


NOTICES 


FEDERAL  COMMUNICATIONS  COMMISSION 

MEXICAN   STANDARD   BROADCAST   STATIONS 
Notification    List 


List  of  new 


.-. 


Call  letu  n 


.\  EZ  R  f  day  time  operition  on  8S0 
kHz)  (under  constru  :tlon— 
change  In  dlrectlona  antenna 
[>araineter3). 


FCC  Note:  Notlfic4lon 
has  not  been  received 
n;ltted  In  accordance  v 


SEAL  I 


August  24,  1971, 
deletions,  and  corrections  in  assignments  of  Mexican  standard 


Btations,  proposed  changes  in  existing  5tation,5 
broadcast  statjois  modifying  the  assignments  of  Mexican  broadcast  stations  contained  In  the  appendix  to  the  recommenda- 
tions of  the  Nor^  American  Regional  Broadcastir.g  Agreement  Engineering  Meeting,  January  30, 1941. 


Location 


Antenna                                        Antenna          Oround  system  Proposed  date  of 

Power  watts         radiation       Schedule     Class       height change  or  com- 

mv/myltw                                          (feet)         Number       Length  mencement  of 

Radlals         (feet)  operation 


Zaragoza,  Coahulla, 
\    JS'29'00", 
V>    l!,JO°54'00". 


Panzacola,  Tlaicala. 
N.  19°08'3O", 
W.  98°12'0O". 


seokfiz 


0.25. 


1180  kHz 
0.26N/1D 


DA-N 


DA-1 


N 


II 


III 


of  ba.slc  Information  for  this  change  in  a  Notlficatiou  List 
an  of  this  issue  date.  Supplementary  Information  was  trans- 
ith  provisional  proceduie^  for  exchange  of  notifications  estab- 


lished in  a  Memorandum  of  Understanding  between  the  Delegations  of  the  United 
States  and  Mexico  signed  In  Washington  on  November  27,  1968. 

Federal  CoMJixmicATioNs  Commlssign', 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 


(PR  Doc.71-12790  Piled  9-1-71; 8:45  am] 


CANADIAN   TELEVISION   STATIONS 

Table  of  Allocalions  for  VHF  and  UHF 
Tslevision 


AI.BKBTA 


AUGtrsT   25,    1971, 

Table  of  Canadian  television  channel 
allocations  ij.1thm  250  miles  of  the  Can- 
ada-US,A  border. 

The  table  of  Canadian  Television 
Channel  Allocaions  set  forth  below  is 
recapitulative  aid  contains  information 
supplied  by  the  Department  of  Commun- 
ications of  Canada,  pursuant  to  section 
F  of  the  CanAdian-U,S,.A.  Television 
Agreement  'TIAS  2594'.  It  reflects  all 
the  additions,  Jchanges  and  deletions 
notified  to  the  dommission  by  the  above 
date  and  supersedes  previous  li^ts  issued 
by  the  Commission, 

Further  additions,  changes  and  dele- 
tions, as  reporteti  to  the  Commission  by 
the  Canadian  D^ipartment  of  Communi- 
cations, viill  be  issued  from  time  to  time. 


C,ANADIAN-U,S.A, 


TABLE    OF    ,^LL0C,\riONS    FOR    VHF    .AND    UHF 
ELEVISION 


T 

I  Listed 


.1BL1    A 

Offset  Cirrler  Deelgnators 

Zero  offset  frequency  i  italic) . 

-  Pl'os  10  kc. 

—  Minus  10  kc 
L — Limited  All(ication. 

RevUed  to  Aug-jat   15,   1971. 


Television  Agreement 


by  Province* 

Cam  ADA 


City 

VHF  Channel 
No. 

UHF  Channel 
No. 

HanfT 

61+. 

Hlairmore 

67+. 

Brooks 

Oi—.7t. 

Burmis    . 

J,6— L' 

Calgary 

Cardsfon 

....  2+,4.H--  — 

tS,t»,S8,U.S0, 

73+,  79. 
i9+. 

Claresholm 

St. 

Coronation 

Urumheller 

Fort  MacLeod 

Hanna 

I...  10 

....  it 

SO. 

74-. 

78—. 

High  River 

68. 

IiinisfaU 

71. 

Lacombe  d 

16—. 

Lethbrldge 

Medicine  Hat 

olds 

..-  7.13+ 

....  6-,« 

23+,  68-, 

M+,ao. 

Ifi,  66+,  71+; 
St. 

Oyen 

{'incher  Creek 

Pivot 

....  a-L». 

70. 

Provost 

24-: 

Raymond 

36+. 

Red  Deer 

6-h,8+ 

31-,  69,  65. 

Rocky  Mountain 

House. 
Stcttler  

ST. 
«7. 

Taber 

42+. 

t6. 

City 


VHF  Channel 
No. 


UHF  Channel 

No. 


Li  Limitation  to  protect  CBUAT-3  Crawford  Bay, 
British  Columbia. 

U  Limitation  to  protect  CK8A-TV  Lloydmlnster, 
Saskatchewan  and  CHCT-TV  Calgary,  Alberta. 

L>  LlmlUtlon  18  dbk  and  SOO  feet  EH AAT. 


Altona 79. 

Beausejour eS. 

Birch  River 13+ 

Bolssevain 47+; 

Brandon 4+,  6+ I9,t6.78. 

Carberry 70. 

Carman et. 

Dauphin  (Baldy  8,  12-  L' Si,  60. 

Mountain). 

Fisher  Branch 10+ L*. Si. 

Forwarren 11 

OlmlL U. 

KUlarney 41+j 

Lac  du  Bonnet i  JJ 76. 

Mellta 9+U 76+; 

MInnedosa i9. 

Morden-Wlnkler S9. 

Neepawa „  t7. 

Portage  la  Prairie IS,  S8. 

Roblln 86+; 

Ruasel 83+; 

St.  Boniface  (see 

Winnipeg). 

Selkirk Si. 

Stelnbach IT. 

Swan  River 77. 

Vlrden 17+. 

Winnlpeg-St.  Boniface..  3-.  6-,  7+,       20+,  t6,  36, 
9+,13+.            it,i8,7l, 
77+,  88. 

L'  Limitation  200  kw.  ERP  500  feet  EHAAT  to  pro- 
tect Chaimel  12+  at  Wynyard,  Saskatchewan. 

L>  Limitation  200  kw.  E  RP  600  feet  EHAAT  to  pro- 
tect CBWAT-5  Red  Lake.  Ontario. 

L*  Limitation  to  protect  allocations  at  Dry  don 
Ontario,  and  Brandon.  Manitoba. 

L«  Limitations  to  protect  Channel  9—  at  Reglna, 
Saskatchewan,  and  Channel  9+  at  Winnipeg,  Manitoba. 
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BRITISH  COLUMBIA 


City 


VHF 
Channel  No. 


UHF     - 

Channel  No. 


Bonnlngton 13+,  L'. . . 

Campbell  River 7- 49+. 

Canal  Flats ttU 

Castlegar ^..  81+. 

Chilliwack S *..  14+. 36+. 

Clinton 9+  L> 

Courtenay.^ 9— L«,  ;S 79. 

Cranbrook 10 86—. 

Crawford  Bay..  B  L». 

Creston. it. 

Duncan 61 . 

Enderby. It.  78. 

Fernie 21+. 

Golden ei. 

(irand  Forks 57. 

Hope 65. 

Kaniloops 4-+ ,  6+ L« S0+.  74+,  80. 

Kelowiia .-..  «,  6-  L' tl.  43+. 

Kiniberley 71  —  . 

Kinnaird 63+. 

Kitimat tl. 

Ladysmlth t9. 

Merritt 20+. 

Mission  City 81. 

Mount  Timothy... ."i- 

Nanaimo 'Zi—.nS. 

Nelson. 3+  L",  9  L' H.tS. 

Newcastle  Ridge 11— 

Oliver « il. 

Penticton fO,  L"", /« 75,  ?»+. 

Port  Albernl 3+  L" 27+,  71+. 

Port  Hardy ...8 

Powell  River.... 15-.  .jJ. 

Prince  Rupert 6+,  7 li.tO. 

Princeton 71. 

Revelstoke 66+. 

Rossland l9. 

Salmon  Arm 9— L" 56+. 

Sniithers t8. 

Sqiianiish 36+. 

Sunimerland _ . .  i9. 

Terrace S  19. 

Trail // 56,52+. 

Vancouver-New  2+,8+ te.St.  i6,S6, 

Westminster.  61 ,  72+.  83. 

Vernon ..  7-./*L'» I8,t7. 

Victoria. 6-,10+ it.BS,7i.m+. 

Warfield 25+ . 

Williams  Lake...t 21+. 


L' Limitation  to  protect  CIlBC-TV-1  Penticton, 
British  Columbia. 

L'  Limitation  to  protect  CFCN-TV-1  Drurahcller, 
Alberta. 

LM,iinitatlon  to  protect  CIIBC-TV-4  Salmon  Arm. 
British  Columbia. 

L<  Limitation  of  8.9  kw.  KRP,  49.1  feet  EHAAT 
specified  directional  pattern,  to  prol<'ct  KCTS  Seattle, 
Wash. 

Li  1  kw,  ERP  and  100  feet  EIIA.VT. 

L«  Limitation t« protect  (_'ilEK-TV,  Victoria,  British 
Columbia. 

L' To  protect  rFCR-T\-6  Mount  Timothy,  British 
Columbia  and  CBUAT-3  Crawford  Bay,  British 
Columbia. 

L«  Limitation  to  protect  CJLH-TV-3  Burmis, 
Alberta. 

L»  Limitation  1,37  kw,  ERP.  1400  feet  EHAAT,  to 
protect  KCFW-TV  Kalispell.  Mont. 

L"  Limitation  to  protect  CBUBT  Cranbrook, 
British  Columbia. 

L'lTo  protect  CBUT-2  Chilliwack,  British  Colum- 
bia. 

L"  Limitation  to  protect  CBUAT-1  Nelson,  British 
Columbia. 

L»Lbnitatlon  to  protect  CBUBT-l  Canal  Flats, 
British  Columbia. 


NORTHWEST  TERRITORIES 


City 

VHF  Channel 
No. 

UHF  Channel 
No. 

Inuvik 

fi  . 

PRINCE 

EDWARD  ISLAND 

City 

VHF 

Channel  UHF  Channel 
No.                    No. 

Charlotte  town. 
Simunerslde... 

.   13+. 

.  8+.. 

SI, ST, 81. 
67,  76+ 

NOTICES 


MEW  BRUNSWICK 


City 


VHF  Chan- 
nel No. 


UHF  Chan- 
nel No. 


Bathurst ; 64+,  8«. 

Buctouche tT. 

Bon  Accord 6— 

Campbellton 7- L', /«. 58,78+. 

Caraquet ei. 

Chatham 62+. 

Cbipman 67+. 

Dalhousle 60. 

Dorchester 18+. 

Edmundston IS ;8,S8. 

Fredericton-St.  John....  9+ 14,  46+,«/. 

(irand  Falls i  iA. tO. 

McAdam 71  — ,  77— . 

Milltown 55. 

Moncton t,7,ll 24+,  JO,  70,  «5. 

Newcastle 36. 

Oromocto 21  — ,  51— . 

Perth 37+. 

Richibucto.... 40-. 

Sackville 63. 

St.  Andrews 82+. 

Saint  John 4+ 17,  !S,  39,  69, 

78. 

St.  Leonard 80+. 

St.  Quentin. 42-. 

St.  Stephens 49-. 

Salisbury,. U. 

Shediac 36. 

Shippegan.. in. 

Sussex is. 

Tracadie . 6t. 

Upsakiuitch  Lake  (see 

Campbellton)- 
Woodstock 3+  L*.   S6+.     • 


L'  Limitation  18  dbk  and  500  leit  Ell  A  AT  and  toward 
Channel  7  CKRT-TV  Riviere  du  Ixjup,  Province  o' 
Quebec. 

L'  Li4nitiitlon  to  protect  CHSJ  TV  St.  John,  New 
Brunswick,  CFC.M  Y\'.  yuelM-e.  Province  of  (Jut'bec.. 
and  a  cochannel  allocation  at  Ste.  Anne  de,s  .VIontS' 
Province  of  Quebec. 

I^  Limitation  to  protect  Cliannel  5  CI  UK  T\' 
Rimouski,  Province  of  Queljec. 


NOVA  SrOTlA 


City 


VHF  Channel   UHF  Channel 
No.  No. 


Amherst. i7.i9. 

Annapolis  Royal it. 

Antigonish 9 23—. 

Bridgetown t9. 

Bridgewater 9—  L' 6i. 

Caledonia 8+ 

Canning 10 

Digby 62-. 

Halifax S,«.f5L>  ...    .  ?«,5*.3«f ,«5, 

Kcntville 76. 

Liverpool It St. 

Lunenburg il. 

Middleton.. 60+. 

New  Glasgow 4- L> lb-.iS.«6. 

Parrsboro 20+. 

PIctou tS. 

Sheet  Harbour 11+ L«. 36+. 

Shelburne 8 76. 

SpringhiU t6. 

Tatamagouche i9,77. 

Truro 66,71. 

Windsor .~ 16+. 

WoUville 60. 

Yarmouth 11-,  3-  L»...  iO. 

L'  Limitation  17.78  dbk  and  500  feet  EHAAT. 

L'  Limitation  to  protect  cochannel  stations  CBCT, 
Charlottelown,  Prince  Edward  Island,  and  WMED-TV, 
Calais,  Maine. 

L>  Limitation  to  protect  CH8J-TV  St.  John,  New 
Brunswick,  and  CJCB-TV  Sydney,  Nova  Scotia. 

L«  Limitation  to  protect  Channel  11  CBAFT  Moncton, 
New  Brunswick. 

L»  Limitation  to  protect  CBHT  Halifax.  Nova  Sootla. 


I7r,i9 


QUEBCC 


City 


VHF  Channel  UHF  Channel 
No.  No. 


Alma... 48+,  74+,  80- 

Astjestos 45. 

Bale  Comeau-Hauterive_ t8,  67+,  79+. 

Bale  St,  Paul 76. 

Buckingham 80+ 

Caliano 63-i-. 

Chicoutiml-Arvida 2+,fl Se,  68,  70,  7C- 

82—. 

Clermont-La  Malbaie 23+. 

C'oaticook 78—. 

Cowansivllle 79. 

Dollieau 78—. 

Doniiacona 24+. 

Dorchester  County fl  IP 

Drummondvllle .' 19—.  41  +  . 

Esteourt 43—. 

ForestviUe 77. 

Fox  River... 7  L« 

Granl)y 73—. 

Hull  (see  Ottawa, 

Ontario) 

Jolliette 68+. 

Jonquiere-Kenogarai 12+ li,   20—,    30- 

it. 

I>ac  Megantic 42+. 

I>a  Tuque 8-  1>_ Si,6e. 

Magog 81. 

Manicouiigan 10 

Marieville i  JJ 

Matane 6+  L»,  9 *^49+. 

Mont  riimont //  lA 

Mont  Job «. 

.Mont  Laurier 3+ 68. 

MoMt  Tremblant ;/  L'_ 

Monlri-al-Verdun t,6+,10.  It.. 


MoiitmaMny.- 

New  Carlisle 

Perce 


S 

2+L". 


Pli-ssisvUle 61+. 


/7.  «S,  »,35+, 

60,  76,  8t. 
i9.  67. 
I7  +  . 
I5+. 


Port  Alfred-Bapotvllle.. 
Qtii'l)ec-Levts 


9+. 
^5- 


U+. 


52+,  64  +  . 
15-,f/,f7, 

51+,  77  I  , 

83+. 
16.61. 
36-,  7/. 
26+. 


Rimouski  3- 

Biviere  <iu  Loup. . .  7  + 

RolH'rval 8+ 

Ste.  Apalhe-des-Monts 58+. 

Ste,  .\nne  dfs  Monts 4— 

Ste,  Anne  dp  la  6S. 

I'ocaliere. 

St.  Felicien 72+. 

St.  (icorges  de  Beaiice 7t. 

St.  Hyacinthe..   .  47+. 

St.  Jean-Ibervllle 70-. 

St.  Jerome... 78. 

Ste,  .Marguerlte-Marlt..  2—  L'. 

Sept  lies    11-,13+ li.20+. 

Sliawiiiitan  Falls. 16+,^S.«S. 

Sherl)rooki.   7,«L" 14-, 50,60. 

SorelTracy tS. 

Thetford  Mines St,7i,80. 

Timlskaming 12—  L" 

Trois  Pistoles 75. 

Trois  Rivieres 18— 57,69+. 

\alleyfield *;,66+. 

\  erdun  (see  Montreal) 

Victoriaville 71+. 


LI  Limitation  to  protect  CHSJ-TV-I  Bon  Accord, 
New  Brunswick.  CJPM-TV  Chicoutlnii.  Province  of 
Quel)oc,  CBMT  Montreal.  Province  of  Quebec,  and 
WCSH-TV  Portland.  Maine,  t 

L'  Limitation  63  watts,  860  feet  EHAAT  toward 
Channel7-  CKCD-TV  Campbellton,  New  Brunswick. 

L>  Limitation  to  protect  CBFT-2  .Mont  Laurier, 
Quebec. 

L«  Limitation  to  protect  CBCT  tJttawa,  OMlario.aiid 
CFCM-TV  Quebec,  Province  of  Quebec, 

L.i  Limitation  to  protect  CH8J-T\-1  Bon  .\ccord, 
New-  Branswick  and  CJPM-TV  Chicoutlml,  Province 
of  Quebec, 

L«  Limitation  ERP  1.25  dbk  EHAAT  732  feet  with 
specified  antenna  pattern. 

L'  Limitation  toward  CKW8-TV  Kingston,  Ontario, 
and  CBVT  Quebec,  Province  of  Quebec. 

L' Limitation  toward  Channel  2- CHAU-TV-I  Sle. 
Marguerite-Marie,  Province  of  Queljec. 

L»  Limitation  toward  Channel  2+  CKR8-TV-2 
Chicoutlml.  Province  of  Quebec. 

Li»  Limitation  to  protect  CBOFT  Ottawa,  Ontario, 
and  W.MUR-TV  Manchester,  N.H.  Asalgnment  to  be 
located  no  less  than  170  miles  from  WMU  R-TV  Manches- 
ter. N.H. 

L"  Limitation  18  dbk  and  860  feet  EHAAT  and 
specified  radiation  pattern. 
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SASI  ITCHZVAN 


City 


VHF  Channel   rUF  Ctanacl 
No.  No. 


Aaainlboto . 

BlftKBf 

Brottdvlaw. 

C'anora 

Carlyle  Lake 

Col  gate 

Esterhaiy.- 

EstRvan 

Eston 

Fort  Qu'Appelle... 

riravelbourd 

tireenwater  Lake. 

Humboldt.. 

Indian  Head 

Karasack 

Kinflersiley 

.Maple  Creek. 

.MoUill? 

Meos*  Jaw 

Moosomin.. 

Oxbow 

Kegina 


Rlvcrhurst. 
RosK'town. . 
Saskatooa.. 


Bhaunavon — 

Stranraer 

Swift  Current. 

Tnlty f... 

Watrous 

Weybum.. 

Wllkic 

WlUow  Bunch. 


Wynvard 

Yorklon. 


7+Ll._. 
It 


41-; 

n. 

64-; 


iL»_. 


83+j 

0. 

St. 

il. 
39-; 


...  «. 

7S+; 

42+i 

3»+i 

B3+i 

46+. 

,7- le.te.u. 


«.9-,13-.... 
10- L». 


64+. 
S6+. 
18+.  34+,  (T, 

S3, 71,  n-. 


8+.  /;. 

7+L< 

3-, 9 

5-.  12-.... 


...  8S. 

...  17.13.33, 

70,  76. 
...  78. 


.  40+,  M. 

.  80-. 

"...  78+. 

4»+. 

31. 

6-  L*,  10+ 
L«. 

9.  12+ L' 31+. 

S,JO... ftJ,33+. 


M 


•I  A; 


L'  Limitation  2n  : 
towar.1  CKVU-TV  M  i- 

L»  Limitation  to  ; 
Baskalcbewan. 

LJ  Llmltatlor  ■  ;  • 
Altloane.  Saoka'     ■  *  i: 

M  ,:  1  .L4,    M  ».>•  ;  r*     ■■ 

!.'  :.i:r..--i:;-  '  ■  ■  : 
Wynyard.  ,~ii.<*i'   •     >•  \ 

L«  Llir.itit;..!-.    •., 
Saskatchewan. 

L'  Limitation  to  pro^ct   Channel  It  CKCK-TV-1 
Colgate,  Saskatchewan. 


aty 


Amprlor 

Atikokan 

Bancroft 

Barrle 

BeUeviJIe 

Blind  Elver. 

Braotford 

BrockvUle... 

Chapl'^a 

Ch3-    i:n 
Co;..  .-,  :■  -: 
Cr,'..:-,^  *■  -03 - 


Elliot  Lake.. 

Esparn!s_ . . 


Fori  K.'-i:.i>«     - 
For:  ■A:....i-.  ;■  ,:; 
.\--     ;r 

I  ■  i:  I     'jae.. 

<  f-Ti   ;t^>n 

i..^;or,.ii 

Uuelph .*., 

Haliburton 

Hamilton 

Uearat 

Huntsrllle 

Kaposkasing 

Ki-nora 

Kingston , 

Klriiand  Laie 

Kii.D-'tier-''*  4t«rloo., 

LRa;:.x.»'lon 

Lor..lf.n.... 

.ManiMuwa-Jije 

ManktboD 

Midland 

Niagara  Falls 

North  Bay 

OakvlUe 


VHF  Channel  DHF  Channel 
No.  No. 


K. 
39. 


7-.... 
2+L«. 

3+ 56+.  74.  83+. 

6-L> 15-. 

40+. 

: 63. 

27+. 74. 

7+  If 3S+. 


8+  L« 


4+.  9-  L».. 
S.  12+ 


«,  4- 


U+ 


«7+.  SO. 
78+. 

36+,  77.  83. 
28-. 

to. 

K-i 

77. 

t6. 

X-.  K.St,  S3. 

U. 
19+. 

34-: 

16+; 

«L». 

11+L'_ 41-,  47-,  53. 

4-,  7 

8+  L*_ 

;«, 2+ lCII"  77-,. ». 

S »f,32+. 

11- 32-,  38-,  73. 

t, /!_ 

13+ 7«,  8*. 

i0^'"".""."I  to,  52-,  71 J 
8+ 

.-~!™i;r-.".  68+; 

SI. 

10-,  4-  L»_.  48+,  70,  76+J 
r3+. 


NOTICES 


ONTAEio — continoed 


C.t7 


VHF  Channel  VBT  Channel 

No.  No. 


Orlllla 24-. 48-. 

Oshawa 22+.77— . 

Ottawa-HuU 4+,»+,  13+      li.ti.  V+.iO. 

L".  .<«.  62-,M. 

Owen  Sound IS.  St. 

Parry  Sound 62—. 

Pembroke 5+.... ^,.♦7,5''-. 

Peterborough 13+--. 3.'+,  44,  o.(. 

Plcton te. 

Port  Arthur  (see  Fort 4 

WlUiam).  I 

Presoott... i it. 

Preston -.4...- 18. 

Red  Lake 10-.. 4 

Renfrew. 4 69. 

St.  Catharinee ^ 69+. 

St.  Thomas * 65. 

Saniia 74+,  8J. 

Sault  Ste.  Marie 2-,«L> tO^-.iS, 

Si.  83+. 

Smiths  Falls 7/.  81+. 

Stratford 36. 

Sturgeon  Falls 7 82+. 

Sudbury «,9+L'«.  U-.  /9,  28+,  414-. 

47+,  69-. 

Thessalon 70+. 

Tlmmins S,9-.3-L'«.    6<,  68+,  7«. 

7-Lu. 

Toronto 6+,  9 19-. 

SI. 

Trenton SS. 

Wawa IH-L"-. 

Welland .75+. 

White  River 13-  L>'.. 

Wlarton 2.- 

Wlnilsor 9— 

Wlnghara 8— ...... 

Woodstock '*'\ 


.  M.  iS. 

,  S7.  79. 


..75+. 


324-,  78. 


o*    EHAAT   and 

X    -  i.  <  r.  •■••Win. 


"  i:,'.-.  ICH-  CKBI-TV-1 

;.      K',!;  TV.  Channel  7- 

i'.  :  •  win. 

.,i.-i.':..d    6    CK03-TV-3 

•■'.t   <  JFn-TV-3   Klverhurst, 


L'  Limitation  to  protect  cochannel  assignment  at 
Wlarton,  Ontai^o.  Limitation  to  protect  WQR-TV 
Buffalo,  N.  Y.  Bancroft  assignment  to  be  located  no  less 
Uian  170  miles  from  WGR-TV. 

L'  Limitation  to  protect  Channel  6+  CELT  Toronto, 
Ontario. 

L'  Limitation  to  protect  CBFOT-2  Hearst,  Ontario. 

L<  The  transmitter  site  of  a  television  broadcast 
station  authorized  to  operate  pursuant  to  this  allocation 
shall  not  be  located  less  than  170  miles  from  the  trans- 
mitter site  of  cochannel  station  W.MTW-TV  Poland 
Springs,  Maine.  The  effective  radiated  power  from  the 
Cornwall  station  over  a  sector  encompassing  the  northern 
and  southern  limits  of  Lake  Chainplaln  will  not  exceed 
the  equivalent  of  50  kilowatts  from  an  antenna  500  feet 
above  average  terrain. 

L>  Limitation  JO  dbk  and  1,000  feet  EHAAT. 

L'  Llirutatlon  of  310  watts  maximum  radiated  power 
and  lUO  watts  equivalent  nondir«ctional  power,  with 
specified  directional  antenna  pattt  rn  at  149  feet  EHAAT. 
Also  limitation  to  protect  WPTZ-TV  North  Pole,  N.Y., 
and  WHEN-TV  Syracuse.  N.Y. 

L'  Limitation  to  protect  Channel  U-CKWS-TV 
Kingston.  Ontario. 

L'  Limitation  to  protect  Channel 
Wlngham,  Ontario,  and  Chaimel 
Rochester,  N.Y. 

L'  Limitation    to    protect    CFCL-TV-2 
Lake,  Ontario. 

L"  Limitation  to  protect  CKRN-TV  Rouyn.  Que. 
and  CBOT.  Ottawa.  Ontario. 

L"  Limitation  to  protect  Channel  13-CKTM-TV 
Three  Rivers,  Province  of  Quebec. 

h"  Limitation  to  Protect  CKSO-TV  Sudbury 
Ontario. 

L«  Limitation  to  protect  CBFOT  Tlmralns,  Ontario. 

L»  Limitation  to  protect  CK30-TV-1  Elliot  Lake, 
Ontario. 

L'»  Limitation  to  protect  CFCL-TV-6  Chapleau, 
CBFOT-2  Hearst  and  CBFST  Sturgeon  Falls. 

L"  Limitation  to  protect  CBFOT  Tlmmins,  Ontario. 

L>'  Limitation  to  protect  CBFOT-1  Kapuskasing, 
Ontario. 


R-CKNX-TV 
8     W  ROC-TV 


Klrkland 


TUKON  TEBRITORT 


City 


VHF  Channel  UHF  Channel 
No.  No. 


Dawson.... S 

Watson  Lake 8+.... 

Whttehorae 2+,«. 


H,tO. 


Federal  Commtjnicattons 

Commission. 
Wall.».ce  E,  Johnson, 
Chief,  Broadcast  Bureau. 
;fr  Doc.71-1278e  Filed  9-l-71;8:45  am] 


[Docket  No.  19206    PCC  7IR-2621 

BUNKER  RAMO  CORP.  AND  WESTERN 
UNION    TELEGRAPH    CO. 

Memorandum    Opinion   and    Order 
Enlarging    Issues 

In  the  matter  of  Bunker  Ramo  Cor- 
poration, Oak  Brook.  111,.  Complainant, 
versus  The  Western  Union  Telegraph 
Co.,  New  York,  N.Y.,  Defendant. 

1.  Presently  before  the  Review  Board 
for  consideration  is  a  petition  for  modi- 
fication and  amendment  of  Commission 
order,  and  for  extraordinary  and  expe- 
dited relief,  filed  June  21,  1971,  by 
Bunker  Ramo  Corp.  'Bunker  Ramo'  ' 

2.  Bimker  Ramo,  a  corporation  en- 
gaged in  providing  brokerage  mforma- 
tion  services,  filed  a  formal  complaint 
against  Western  Union  with  the  Com- 
mission on  June  5.  1970.  Complainant  ex- 
plained that  certain  of  its  services  de- 
pend upon  the  use  of  common  carrier 
communications  services  and  facilities 
which  can  be  and  are  obtained  from 
Western  Union.  Bunker  Ramo  alleged. 
inter  alia,  that  since  the  entrance  of 
Western  Union  into  the  brokerage  in- 
formation business.'  as  a  competitor, 
there  has  been  a  "sharp  deterioration"  in 
Western  Union's  common  carrier  service 
to  Bunker  Ramo  and  its  customers.  Ad- 
ditionally, complainant  charged  that 
thereafter  defendant  failed  to  supply, 
maintain  and  restore  communications 
circuits  and  facilities;  that  Western  Un- 
ion has  exploited  its  position  by  awarding 
imjust  or  discriminatory  preferences  to 
subscribers  to  its  own  SICOM  service; 
and  that  it  has  reduced  and  impaired  its 
common  carrier  services  m  violation  of 
the  law.  On  the  basis  of  these  charges, 
complainant  sought  various  forms  of  re- 
lief, including  damages.  By  Order,  FCC 
70-944,  25  FCC  2d  691,  released  Septem- 
ber 9,  1970,  the  Commi.'^sion  dismissed 
Western  Union's  motion  that  Etllegations 
be  made  more  definite  and  certain.  Sub- 
sequently, on  April  19,  1971.  the  Com- 
mission released  an  order,  PCC  71-390, 
36  F.R.  7617,  28  FCC  2d  617,  designating 
the  matter  for  hearing  under   various 


•  other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Common  Carrier 
Bureau's  statement  in  partial  support,  filed 
July  6,  1971;  (b)  opposition,  filed  July  6, 
1971,  by  Western  Union  Telegraph  Co.  (West- 
ern Union);  and  (c)  reply,  filed  July  12, 
1971,  by  Bunker  Ramo. 

•See  "In  the  Matter  of  SICOM."  FCC  67- 
1377,  11  PCC  2d  1,  In  which  the  Commission 
denied  petitions  to  suspend  Western  Union's 
SICOM  tariff.  The  tariff  described  the  pro- 
posed Western  Union  service  as  a  computer- 
based,  Iniormatlon-commur.icatlon  service 
for  members  of  the  brokerage  community. 
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issues,''  Bunker  Ramo  presently  petitions 
the  review  Board  to  rule  on  the  matter 
of  its  late-filed  petition,  to  modify  and 
amend  the  Commission  s  designation  or- 
der, and  to  grant  petitioner  such  ex- 
traordinary and  expedited  relief  as  may 
be  deemed  necessary-,  Sf^ecifically,  Bunker 
Ramo  requests  that,  the  Review  Board 
modify  and  amend  the  designation  order 
in  tills  proceeding  by: 

'a)  Directing  the  taking  of  admissible 
evidence  of  all  violations  of  the  Act,  from 
the  beginning  of  a  representative  period 
prior  to  the  marketing  and  implementa- 
tion of  SICOM.  until  the  date  of  the  tak- 
ing of  such  evidence; 

<bi  Directing  that  the  application  of 
section  415<b)  in  this  proceeding,  and 
the  nature  of  such  application,  be  deter- 
mined only  after  a  full  evidentiary  hear- 
ing conducted  under  'ai   above; 

(CI  Expunging  and  removing  all  time 
limitations  purporting  to  or  in  fact  re- 
stricting Commission  action  with  regard 
to  any  violations  of  the  Act; 


'The  following  issiies  were  designated: 

I.  During  the  period  comnaenclng  June  8, 
1969  (1  year  prior  to  the  filing  of  the  com- 
plaint) and  continuing  up  to  the  release  date 
of  our  memorandum  opinion  and  order 
herein, 

(1)  Whether  defendant  failed  to  provide 
Interstate  or  foreign  communications  service 
to  complainant  or  complainant's  customers 
upon  reasonable  request  tlierefore,  in  viola- 
tion of  section  201  (a)  of  the  Act: 

(ii)  Whether  defendant  engaged  in  unjust 
or  unreasonable  practices  in  connection  with 
providing  interstate  or  foreign  communica- 
tions service  to  complainant  or  complainant's 
customers,  in  violation  of  section  201(b)  of 
the  Act; 

(Hi)  Whether  defendant  made  any  unjust 
or  unreasonable  discrimination,  preference, 
advantage,  prejudice,  or  disadvantage  in  the 
provision  of  interstate  or  foreign  communi- 
cations service  to  complainant,  complainant's 
customers,  or  to  defendants  SICOM  cus- 
tomers, in  violation  of  section  '20'2(ai  of  the 
Act: 

(Iv)  Whether  defendant  imposed  any 
rat«s,  classifications  or  practices  applicable 
to  interstate  or  foreign  communications 
service  provided  to  complainant,  complain- 
ant's customers,  or  to  defendant's  SICOM 
customers.  In  violation  of  section  203ib)  or 
203(c)   of  the  Act; 

II.  Whether  complainant  is  entitled  to  any 
monetary  damages  as  a  result  of  any  viola- 
tion of  the  Act  that  may  be  found  under 
issue  I  hereof  and,  if  so,  the  amount  thereof. 

III.  Whether  the  Commission  should  take 
any  further  action  with  respect  to  any  viola- 
tion of  the  Act  that  may  be  found  under  Is- 
sue I  hereof  and,  If  so,  the  nature  thereof. 


NOTICES 

<d)  Restoring  a  section  214(a)  issue  to 
those  issues  upon  which  evidence  may  be 
taken  in  hearing  conducted  under  'a' 
above: 

le)  Directing  that  the  Cluef  of  the 
Common  Carrier  Bureau  ii>  be  made 
a  party  to  the  proceeding;  (ii^  investi- 
gate the  complaint  herein;  and  liii)  par- 
ticipate actively  in  the  evidentiary  hear- 
ing to  be  conducted  under  >&>  above  and 
in  all  subsequent  phases  of  the  proceed- 
ing as  the  Commission's  rules  may  pre- 
scribe or  the  circumstances  warrant, 

3  Prior  to  considering  the  merit.s  of 
the  petition  for  modificauon,  a  prelim- 
inary question  must  be  resolved:  namely, 
whether  or  not  Bimker  Ramos  imtimely 
petition  may  be  entertained  The  peti- 
tion, filed  some  6  weeks  after  the  expira- 
tion of  the  time  specified  for  filing  in 
5  1,229  of  the  rules,  is  late.  However,  as 
pointed  out  by  Bunker  Ramo,  considera- 
tion of  the  petition  would  not  unduly 
disrupt  the  proceeding,  nor  would  it  de- 
tract from  or  adversely  affect  the  orderly 
and  fair  administration  of  the  Commis- 
sion's business,  since  no  evidentiary 
hearing  has  yet  commenced.  On  the  con- 
trary, in  our  view,  as  well  as  in  that  of 
the  Common  Carrier  Bureau,  resolution 
of  the  serious  public  interest  questions 
raised  by  complainant's  request  is  funda- 
mental to  a  fair  and  complete  resolution 
cf  this  proceeding.' 

4.  Bunker  Ramo  alleges  that  liie  Com- 
mission erred  in  applying  the  time  limita- 
tion contained  in  section  415' b'  of  the 
Act  for  instituting  a  claim  for  damages 
against  a  common  carrier  as  a  bar  to  the 
admission  of  evidence  of  all  alleged 
violations  of  the  Act,  even  though  such 
violations  warrant  relief  other  than 
damages.'  No  reason  was  given  for  this 
departure  from  Commission  policy  with 
regard    to    the    application    of    section 


'  Reliance  on  "Edgefield-Saluda  Radio  Co  " 
5  FCC  2d  148,  8  RR  2d  611  il966i:  and 
■  Du  Page  Broadcasting,  Inc  ,'  9  FCC"  2d  210 
10  RR  2d  830  (1967),  is  not  appropriate  in 
this  instance.  TTiase  cases  dealt  with  situa- 
tions where  the  likelihood  of  proving  factual 
allegations  was  central  to  determining 
whether  or  not  an  untimely  petition  should 
be  entertained  Here,  Bunker  Ramo  is  not 
alleging  new  or  recently  discovered  facts: 
rather,  petitioner  has  raised  serious  ques- 
tions about  legal  conclusions,  which  alleg- 
edly were  not  properly  reached  or  consid- 
ered in  the  designation  order. 

Section  415(b)  of  the  Art  reads  a*  follows: 

All  complaints  against  carriers  for  the  re- 
covery of  damages  not  ba.sed  on  overcharges 
should  be  filed  with  the  Commission  within 
1  year  from  the  time  the  cau.sc  of  action 
accrues,  and  not  after   •    •    ", 
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J, 

415  b,  peiuioirer  argues,*  nor  is  there 
an  explanation  given  for  framing  the 
issues  in  a  manner  patently  inconsistent 
with  the  Commission's  textual  discus- 
sion of  the  statute  of  limitations.'  In 
short.  Bunker  Ramo  contends,  there  is 
an  absence  of  reasoned  analysis  with 
respect  to  the  propriety  of  applying  the 
section  415' b'  limitation  to  issues  which 
are  not  dependent  upon  claims  of  com- 
pensable injury. 

5.  Bunker  Ramo  suggests,  further- 
more, tlia-  the  Commission  may  have 
erred  in  applying  the  1-year  hmitation 
to  its  claim  for  damages.  It  explains  that 
there  was  a  continuing  intercormected 
deliberate  pattern  of  behavior  on  the 
part  of  Western  Union."  Thus,  because 
of  the  difficulty  in  recognizing  precisely 
wlien  injury  as  a  result  of  the  acts  be- 
came apparent,  petitioner  argues,  it  is 
difficult  to  determine  precisely  at  what 
time  the  statute  of  hmitations  began  to 
i-un  against  the  petitioner  and,  accord- 
ingly, whether  or  not  section  415<b)  has 
been    tolled.'    Consequently,     petitioner 


■  Bunker  Ramo  states  that  in  every  case 
where  the  Commission  has  applied  section 
41.5(b)  to  bar  relief,  the  complainant  had 
been  seeking  money  damages  only,  citing, 
inter  alia,  Thornel!  Barnes  Co.  v  Illinois  Bell 
Telephone  Co.,  1  FCC  2d  1247.  adopted 
Nov,  10.  1965;  Sidney  Gelb  v.  The  C  and  P 
Telephone  Co.  of  the  District  of  Columbia, 
FCC  70-134.  21  PCC  2d  407.  Moreover,  peti- 
tioner not«8,  the  taking  of  evidence  In  those 
cases  was  not  limited  to  the  1  year  period. 
In  the  single  Instance  where  forms  of  relief 
other  than  damages  were  sought,  the  Com- 
mission deferred  application  of  section 
415(b)  until  after  the  evidentiary  hearing. 
Warrensburg  Cable  v.  United  Telephone  of 
Missouri,  27  PCC  2d  727,  21  RR  2d  170  (1971). 

"  Bunker  Ramo  quotes  the  following  from 
paragraph  four  of  the  designation  order: 

As  to  W  U  s  plea  that  the  statute  of  limi- 
tations bars  the  action,  we  note  that  the 
complainant  alleges  certain  facts  occurring 
within  1  year  to  the  filing  of  the  complaint 
that  allegedly  constitute  violations  of  the 
Act  Thus,  we  cannot  agree  that  the  com- 
plaint on  Its  face  is  barred  by  section  415  of 
the  Act,  Finally,  W.U.'s  argument  that 
Bunker  Ramo  may  not  recover  treble  or 
punitive  damages  and  that  Its  Interest  Is 
too  remote  to  maintain  the  action  do  not 
warrant  dismissal  of  the  complaint.  Com- 
plainants have  the  burden  of  proof  as  to 
damages  and  the  mere  fact  that  a  com- 
plaint may  Include  claims  for  damages  that 
niAX  U'-'X  be  ultimately  awarded  doee  not  call 
i'T  dismissal  of  the  complaint.  Thus,  sec- 
tion 208  of  the  Act  specifies  that  "no  com- 
plaint shall  at  any  time  t>e  dismissed  because 
of  the  absence  of  direct  damage  to  the  com- 
plainant "  47  use.  208  Therefore,  even  If 
complainant  is  ultimately  found  to  be  en- 
titled to  no  damages,  the  complaint  Is  not 
legally  deficient  for  this  reason.  Our  pri- 
mary regulatory  concern  is  to  determine 
whether  W.U.  has  violated  the  Communi- 
cations Act  of  1934  Accordingly,  W  U  b  Mo- 
tion x-o  Dismiss  is  devoid  of  merit  and  will 
be  dismissed 

'  Bunker  Ramo  refers  to  and  quotes  from 
allegations  In  its  complaint  concerning 
Western  Union's  alleged  evasion  and  failure 
to  disclose  its  true  conduct. 
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argues,  the  appli;  ation  of  the  statut«  of 
linuiauons  can  onlj'  be  determineci  after 
a  lull  ei.-;denuary  hearing  on  all  ques- 
tions of  fact  relevmt  to  petitioner's  com- 
plaint. Finally.  Eunker  Ramo  contends 
that  section  41.5  b'  does  not  dimini.-^h 
the  Commission  .^  obligation  to  investi- 
gate \-iolatiorLs  o:  the  Act  as  set  forth 
m  section  208  o;  the  Act,  nor  does  it 
diminish  the  Co.t, mission's  obligation  to 
pursue  and  redress  actions  of  common 
carriers  which  £  re  deleterious  to  the 
public  interest. 

6.  As  a  related  matter.  Bunker  Ramo 
alleges  that  to  end  the  relevant  period 
of  inquiry  on  tl:e  release  date  of  the 
designation  order  ;everely  prejudices 
petitioner  in  the  prosecution  of  its  case. 
In  support  of  tin;  proposition,  petitioner 
states  that  it  is  clear  that  the  alleged 
violations  remair  un.^bated  and  unre- 
deemed, therefoie.  to  impose  a  cutoff 
date,  which  may  be  appropriate  in  orders 
designating  clear,  isolated  and  unrelated 
incidents  for  hearuig.  is  not  appropriate 
here 

7.  'VVestem  Unijn.  m  oppo,-;ition.  states 
that  the  languat:?  employed  by  tiie  Com- 
mission in  Issue  '.  '  demonstrates  a  spe- 
cific mtentjon  to  limit  consideration  of 
the  issues  and.  hus,  that  the  Reuew 
Board  does  not  ^  ave  discretion  to  alter 
this  portion  of  the  designation  order.  ' 
Even  if  the  Board  were  assumed  to  pos- 
^sess  this  discretion,  defendant  argues, 
'there  is  no  sounil  reason  to  exercise  it 

because  the  clairi  i.s  one  founded  on  a 
for  damazes,  'We.'^teni 
that  section  41.5  b'  of 
ie  action,  ana  this  sec- 


cause  of  action 
Union  concludes 
the  Act  governs  t. 


tion  iim.its  the  evidentiary  e.xploration  to 


alleged  violation.s 
1  year  prior  to 
plaint  '■'   In   any 


tarting  with  the  date 
.he  films  of  the  com- 
event.    "Western   Union 


adds.  Bunker  Raino  has  not  shown  that 
the  adduction  of  evidence  relatmg  to  its 
action  prior  to  June  1969  would  be  of 
any  value  to  the  proceeding, 

8  The  Commoi  Carrier  Bureau,  in  a 
statement  in  paitial  support,  contends 
that  the  limitaton,  which  apparently 
would  apply  to  the  section  201-203  issues 
In  the  designation  order,  is  not  required 
by  the  Act:  and  tlierefore,  in  the  absence 
of  modification,  the  scope  of  evidence 
and  ultimately  the  relief  which  may  be 
granted  In  this  proceeding  would  be  in- 
appropriately !im.,,ted.  There  is  no  reason, 
the  Bureau  argu;s,  for  limiting  the  is- 
sues— other  thari  the  one  relating?  to 
damages — to  a  1^  year  period."  Such  a 
limitation  would  unduly  constrict  the 
Commission's  concern  with  possible  vio- 
lations of  the  Acli  by  Western  Union,  the 
Bureau  reasons:  moreover,  it  would  im- 
pair Bunker  Ramos  ability  to  prove  its 
allegations  since  the  time  SICOM  went 
into  operation  aad.  thus,  the  quality  of 
service — prior  to  that  time — is  relevant 


•  See  note  3,  3Upr; 

"  Citm^    Fldellt? 

661.  released  Septe 

"■■  Citing  Armstrt: 
eral  Telephone  Co 
2d  231  I  1970  1- 

^  The  Bureau  s 
slon  Itself  recogn 
the  designation  or 


Radio,    Inc.    1    FCC    2d 
ihber  8.  1955 

ng  Utilities,   Inc    v.   Gen- 
cf  Pa  ,  FCC  70-964,  20  RR 

JgKests  that  the  Commls- 
i^d  this  in  paragraph  4  of 
er:  see  note  7,  supra. 
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for  purposes  of  com.pari.son.  Finally,  the 
Biu-eau  asserts,  there  is  no  rational  rea- 
son for  considering  alleged  violations  oc- 
curring only  up  to  the  date  of  release  of 
the  designation  order:  this  date  is  arbi- 
trary and,  fiulher.  should  not  cut  off 
the  continuing  right  to  collect  damages 
resuitmg  from  continuing  actions. 

9.  The  designation  order  herein  does 
not  include  a  reasoned  analysis  of  the  ap- 
plication of  the  statute  of  limitations.  On 
the  contrary,  as  suggested  by  Bunker 
Ramo  and  the  Common  Carrier  Bureau, 
the  delimiting  of  the  issues  appears 
somewhat  inconsistent  with  the  lan- 
guage in  the  text  of  the  document.  Thus, 
there  is  no  impediment  to  our  considera- 
tion of  Bunker  Ramo's  allegations.  See 
Atlantic  Broadcasting  Company 
iWUST>,  5  FCC  2d  717,  8  RR  2d  991 
( 1966  > ;  Fidelity  Radio,  Inc.,  supra. 

10.  A  complaint  operates  retrospec- 
tively; in  other  words,  it  brings  factual 
allegations  into  dispute  which  relate  to 
transactions,  occurrences  or  events  which 
have  happened  in  the  past.  Thus,  in  order 
to  supplement  or  update  a  cause  of  ac- 
tion, a  complainant  must  file  a  supple- 
mental complaint  with  the  Commission 
setting  forth  the  transactions,  occur- 
rences or  events  which  have  happened 
since  the  filing  of  the  original  complaint 
and  which  relate  to  the  original  cause  of 
action.  Any  supplemental  complaint 
which  may  be  filed  by  Bunker  Ramo 
should  refer  to  facts  which  have  oc- 
cured  subsequent  to  the  release  date  of 
the  designation  order  in  this  proceeding.'^ 
And,  moreover,  in  accordance  with 
5  17271  bj  of  the  rules,  if  recovery  of 
damages  is  sought  as  a  fonn  of  relief 
in  a  supplemental  complaint,  then  that 
portion  of  the  complaint  must  be'  filed 
within  the  statute  of  limitations  period 
contained  in  section  415  of  the  Act." 

11.  It  is  axiomatic  that  a  complain- 
ant— in  a  single  cause  of  action — may 
seek  inconsistent,  alternate  or  multiple 
forms  of  relief  to  which  different  statutes 
of  limitations  apply;  for  example,  the 
same  cause  of  action  may  give  rise  to 
claums  which  sound  both  in  tort  and  in 
contract.  On  the  basis  of  its  allegations 
in  the  instant  complaint.  Bunker  Ramo 
seeks  various  form^  of  relief,  only  one  of 
which  Is  damages  not  based  on  over- 
charges. Bunker  Rajno's  right  to  claim 
damages  is  specifically  governed  by  sec- 


'-■'  The  Commission  designated  this  pro- 
ceeding for  hearing  on  Issues  which  relate  to 
farrs  which  occirred  prior  t-o  the  release  date 
of  the  designation  order,  rather  than  prior 
to  the  date  the  complaint  was  flled  by  Bunker 
Ramo, 

■'Section  1727  of  the  rules  reads  as 
fol'.ows  : 

lai  F'.lir.g  Th»re  may  be  filed  with  the 
Commission  a  supplemental  complaint  set- 
ting forth  transactions,  rxicurrences  or  events 
which  have  happened  since  the  fllLng  of  the 
original  complaint  and  which  relate  back 
to  the  original  cause  of  action. 

ibi  Seeking  damages  If  recovery  of  dam- 
ages or  overcharges  is  sought  by  supple- 
mental It  must  be  filed  with  the  Conimls- 
sion  within  the  stafutory  period  of  limita- 
tions as  to  action  contained  in  section  415  of 
the  Communications  Act. 


tion  415(b)"  of  the  Communications  Act 
which  operates  to  bar  a  claim  for  dam- 
ages when  such  relief  is  not  requested  by 
a  complainant  within  1  year  of  the 
Initial  accrual  of  the  cause  of  action. 
Section  415'b),  both  by  its  terms  and  as 
it  has  been  construed  in  past  proceed- 
ings,'" applies  exclusively  as  a  bar  to  the 
recovery  of  damages;  it  does  not  operate 
as  a  bar  to  other  forms  of  relief  which 
the  Commission  may  fashion  pursuant  to 
Issue  III  in  the  designation  order. '  Thus, 
insofar  ais  the  designation  order  purports 
to  confine  consideration  of  the  issues, 
upon  which  other  forms  of  relief  may  be 
awarded,  to  the  section  415  time  limita- 
tion, it  will  be  modified.'* 

12.  Bimker  Ramo's  contentions  that  it 
cannot  be  clearly  determined  when  the 
section  415  statute  of  limitations  com- 
menced to  rim  in  this  proceeding,  or 
whether  or  not  the  actions  of  'Wesiern 
Union  served  to  toll  the  statute,  raise 
serious  questions  as  to  the  proper  appli- 
cation of  the  statute  to  its  claim  for 
damages.  A  statute  of  hmitations  is  a 
statute  of  repose,  designed  to  protect  a 
potential  defendant  against  stale  and 
vexatious  claims  by  ending  the  po.s,sibil- 
ity  of  litigation  after  a  reasonable  period 
of  time  has  elapsed.  In  short,  it  defines 
the  time  subsequent  to  the  occurrence  of 
a  wrong  after  which  no  cause  of  action 
may  be  initiated.  See  Riddlesbarger  v. 
Hartford  Insurance  Co,,  74  U.S.  386 
(1896).  However,  as  stated  in  Thornell 
Barnes  Co.  v.  Illinois  Bell  Telephone  Co.. 
supra,  a  defendant  should  not  be  per- 
mitted to  interpose  the  statutorj-  time 
limit  as  a  defense  where  his  conduct  is 
the  primary  reason  for  the  tardiness  of 
the  plaintiff's  action.  Thus,  althoush  the 
statute  is  not  discretionary,  there  are  two 
basic  situations  in  which  the  strict  appli- 
cation of  the  statute  may  be  altered  or 
affected.  First,  a  statute  of  limitations 
does  not  begin  to  run  until  discovery  of 
the  right  or  wrong  or  of  the  facts  on 
which  such  knowledge  is  chartreable  in 
law.  Secondly,  the  rmining  of  the  period 
of  limitations  may  be  suspended  or  tolled 
by  various  causes:  for  example,  although 
mere  ignorance  will  generally  not  toll  the 
statute,  active  fraudulent  concealment 
by  a  defendant  will  generally  do  so.  As 
argued  by  Bunker  Ramo,  the  extent  to 
which  the  activities  of  Western  Union 
have  affected  the  nannlng  of  the  statute 
is  unclear.  The  Commission  has  not  ad- 
dressed itself  to  this  question;  nor  has 
■Western  Union  responded  to  petitioner's 
allegations.  Thus,  in  our  opinion,  the 
Commission  will  be  in  a  better  position  to 
decide    the    extent    to    wtiich    section 


■^^See  note  5,  supra,  tor  text  of  section 
415(b).  Section  1.727  of  the  rules  clearly 
dlfferentlatee  between  complaints  specifical- 
ly seeking  damages  and  complalnta  seeking 
other  forms  of  relief  The  former,  only,  is 
subject  to  the  section  415  time  Limitation. 

">  See  note  6.  supra. 

'"  See  note  3,  supra. 

"Contrary  to  the  assertions  of  We.st«rn 
Union  that  the  statute  of  limitations  con- 
tained In  section  415  of  the  Act  is  In  some 
fashion  an  evidentiary  rule,  the  statute  per- 
tains solely  to  the  right  of  a  party  to  Insti- 
tute and  maintain  a  suit. 
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415'b»  is  a  bar  to  the  award  of  damages 
when  all  the  facts  are  fully  developed  in 
an  evidentiary  hearing.  See  V/arrensburg 
Cable.  Inv,  v.  United  Telephone  Co.  of 
Missouri,  supra.  Consequently,  the  issues 
as  modified,  will  not  contain  a  time  limi- 
tation for  the  recovery  of  damages, 

13.  With  re.'^pect  to  petitioner's  request 
for  the  addition  of  a  section  214ia)  issue, 
the  Bureau  states  that  •'lark  of  geograph- 
ical cohesion  prevents  the  in.stant  situa- 
tion from  being  considered  a  community' 
within  the  meaning  of  section  214  of  the 
Act"  and  that  "there  is  no  precedent  for 
defining  'cammunity'  in  terms  of  non- 
geographical  groupinc."^  .such  as  security 
brokers  and  bankers."  On  the  other  hand. 
Bunker  Ramo  cites  part  of  the  legislative 
history  of  the  amendments  to  section 
214ia)  which  contemplates  the  applica- 
bility of  the  amended  .section  to  a  "mili- 
tary establisliment  or  a  war  production 
plant,"  The  Board  now  has  the  argu- 
ments for  and  against  inclusion  of  the 
section  214  issue  before  .t  in  greater  de- 
tail, clarity  and  specificity  than  the  Com- 
mission did  at  the  time  of  designation. 
Furthermore,  the  Commission's  very 
brief  reference  to  the  Section  214  ques- 
tion in  footnote  2  of  the  designation 
order  "  leaves  facts  unevaluated,  which 
were  alleged  in  the  complaint  and  which 
bear  directly  on  the  question  of  whether 
the  issue  should  be  included.  Finally,  the 
Bureau's  statement  in  partial  opposition 
to  the  petition  to  enlarge  lends  emphasis 
to  the  importance  of  a  more  thorough 
analysis  than  was  afforded  at  the  time 
of  designation. 

14.  Bunker  Ramo  alleges  in  its  com- 
plaint that  the  reduction  or  impairment 
of  service  has  been  most  severe  and  con- 
centrated in  the  New  York  City  area.  We 
can  find  little  Justification  for  holding 
that  this  is  not  a  cohesive  geographical 
area.  Thus,  while  we  need  not  now  de- 
fine the  term  "community,  or  part  of  a 
community"  as  used  in  section  214  of  the 
Act,  enough  has  been  alleged  to  require 
a  hearing  on  the  question,  whatever  the 
tiltimate  outcome  may  be  on  both  the 
factual  and  legal  questions  concerning 
violation  of  section  214.  These  points 
were  not  discussed  in  the  designation 
order,  and  in  the  absence  of  a  reasoned 
analysis  as  contemplated  in  Atlantic 
Broadcasting  Company  'WUST),  supra, 
the  Board  believes  that  it  has  the  obUga- 
tion  to  rule  on  the  matter. 

15.  The  Hearing  Examiner  is  given  the 
sole  authority  to  rtile  upon  questions  of 
evidence  during  a  proceeding:  "  Bunker 
Ramo's  request  that  the  Board  direct 
the  taking  of  certain  evidence,  therefore, 
mast  be  summarily  denied.  Finally,  the 
Board  does  not  have  the  jurisdiction  or 
authority  to  direct  the  nature  or  extent 
of  the  Common  Carrier  Bureau's  partici- 
pation in  this  proceeding:  thus,  peti- 
tioners request  in  this  connection  must 
also  be  denied. 


1"  Footnote  2  reads  as  fjllows: 

We  are  not  adopting  a  section  214  (a  i  issue; 
complainant  has  not  raised  a  material  ques- 
tion of  fact  of  reduction  or  Impairment  of 
service  to  a  "community,  or  part  of  a  com- 
munity," 47  U.a.C.  314fa)  . 

*  See  §  1  243  of  the  rules. 


NOTICES 

16.  Accordingly,  it  is  ordered.  That  the 
petirion  for  modification  and  amendment 
of  Commission  Order,  and  for  extraor- 
dinary and  exiJeditcd  relief,  filed 
June  21,  1971,  by  Bunker  Ramo  Corp.  is 
granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects:  and 

17.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  modified  to 
read  as  follows: 

I.  Whether  defendant  failed  to  pro- 
vide interstate  or  foreign  communica- 
tions ser\1ce  to  complaiiiant  or  com- 
plainant's customers  upon  rea.sonable  re- 
quest therefor,  in  violation  of  section 
201 'ai  of  the  Act; 

n.  Whether  defendant  enpaijed  in  un- 
just or  unreasonable  practices  in  con- 
nection with  providing  interstate  or  for- 
eign communications  senice  to  com- 
plainant or  complainant's  customei-s.  m 
violation  of  .section  201  ib>  of  the  Act. 

III.  Whether  defendant  made  any  un- 
just or  unreasonable  discrimination, 
preference,  advantage,  prejudice,  or  dis- 
advantage in  the  provision  of  interstate 
or  foreign  communications  service  to 
complainant,  complainants  customers, 
and  to  defendant's  SICOM  cuslomei-s.  ui 
violation  of  section  202(a)  of  the  Act: 

rv.  'Whether  defendant  imposed  any 
rates,  classifications,  or  practices  appli- 
cable to  interstate  or  foreign  communica- 
tions service  provided  to  complainant, 
complainant's  customers,  or  to  defend- 
ant's SICOM  customers,  in  violation  of 
section  203 ib)   or  203(C)   of  the  Act: 

■v.  Whether  complainant  Ls  entitled  to 
any  monetary  damages  as  a  result  of  any 
violation  of  the  Act  that  may  be  found 
under  issues  I  through  IV  hereof  and, 
if  so,  the  amount  thereof: 

■VI.  Whether  defendant  has  discon- 
tinued, reduced  or  impaired  .service  to  a 
community  or  part  of  a  community  re- 
quiring prior  certification  by  the  Com- 
mission pursuant  to  section  214(a)  of 
the  Act: 

vn.  Whether  the  Commission  should 
take  any  further  action  with  respect  to 
any  violation  of  the  Act  that  may  be 
found  tmder  tssues  I  through  VI  hereof 
and,  if  so,  the  nature  thereof. 

Adopted:  August  26.  1971. 

Released:  August  31,  1971. 

Federal  Communications 
Commission  " 
rsEALl         Ben  p.  Waple, 

Secretary. 

[FR  Doc.71-12921  Piled  9-l-71;8:53  am] 


[Dockets  Noe,  18899-18900;  FCC  71R-2611 

JACKSONVILLE  BROADCASTING  CO. 
AND  UNIVERSITY  BROADCASTING 
CO.  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging   Issues 

In  regard  application  of  J.  Millard 
Lecroy.  Ja^iies  M.  Davis,  Will  V.  Rober- 
son  and  Thc«nas  J.  Roberaon.  dcAng  basi- 
ness  as  Jacksonville  Broadcasting  Co., 


=  Dissenting  statement  of  Board  Member 
Plncoclt  flled  as  part  of  orlglnaJ  document. 
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Jacksonville.  Ala..  Docket  No.  18899,  File 
No.  BP--17747.  James  M,  Les.'^ley,  George 
J.  Lessley,  and  Janaes  C,  Vice,  doing  busi- 
ness as  University  Broadcasting  Co., 
Jacfeonville,  Ala..  Docket  No.  18900,  File 
No.  BP-17756,  for  construction  permit. 

1.  Tlie  mutually-exclusive  applications 
of  Jack.'ionvllle  Broadcasting  Co.  (Jack- 
sonville i  and  Univensity  Broadcasting 
Co.  (Um versify),  seek  authority  to  con- 
struct a  new  standard  broadcast  station 
on  1090  kHz  at  Jacksonville.  Ala.  The 
Commission,  by  Memorandum  Opinion 
and  Order.  PCC  70-704.  35  FR  11307, 
published  July  15,  1970,  designated  these 
applications  '  for  consolidated  hearing 
on  various  issues,  including  a  Suburban 
issue  against  University.  The  Review 
Board  now  has  before  it  a  motion  to  en- 
large i.ssues  to  include  a  Suburban  issue 
against  Jacksonville,  filed  Jime  1,  1971, 
by  University." 

2.  Although  University's  motion  Is  un- 
timely, the  Board  Is  of  the  view  that  it 
was  not  unreasonable  for  University  to 
file  its  motion  after  the  expiration  of  the 
90-day  period  for  filing  amendments  set 
forth  in  paragi^aph  79  of  tlie  R«[X)rt  and 
Order  adopting  the  Primer  on  Ascertain- 
ment of  Com.munitv  Problem.s  bv  Broad- 
cast Applicant.?,  27  FCC  2d  6.50,  21  RR  2d 
1507  ( 1971 ) ;  *  therefore,  we  will  consider 
this  motion  on  its  merit,?,  A  considera- 
tion of  the  merit.';  of  the  instant  request 
.support.s  University's  aJlegation  that 
Jacksonville's  survey  apparently  falls  to 
meet  Pnmer  standard.'?  in  several  signifi- 
cant respects.  T1ul<!,  an  examination  of 
Jacksonville's  survey  reveals  the  follow- 
ing apparent  deficiencies:  d)  No  show- 
ing has  been  made  of  consultations  with 
members  of  the  general  public;  (2>  no 
listing  has  been  made  of  community 
needs;  (3)  no  demographic  Information 
showing  the  com;x>sition  of  n.s  propof=ed 
commimity  of  license  has  been  sub- 
mitted: and  '4'  no  showing  ha?  been 
made  of  what  broadcast  matter  the  ap- 
phcant  is  proposing  in  order  to  meet  the 
ascertained  needs.  The  requested  Issue 
is  therefore  warranted  and  will  t>e  added. 

3.  Accordingly,  it  is  ordered.  Tliat  tlae 
motion  to  enlarge  issues,  filed  June  1, 
1971,  by  University  Broadcastmg  Co. 
is  granted;  and  that  the  issues  in  this 
proceeding  are  enlarged  to  include  the 
following  issue: 

To  determine  the  efforts  made  by 
Jacksonville  Broadcasting  Co,  to  ascer- 
tain the  community  needs  and  interests 
of  the  areas  t-o  be  served  and  the  means 
by  which  it  proposes  to  meet  those  needs 
and  interests:  and 

4.  It  is  further  ordered.  Tliat  the  bur- 
den of  proceediiig  with  the  introduction 
of   evidence    and    the   burden    of   proof 


'A  t.hird  applicaiion,  fi;ed  by  Heart  of  Dixia 
Br<>adca3tlng  Co.  iFile  No,  BP-'17649),  was 
also  designated  for  hearing,  bvit  wag  later 
diAmissed  by  the  Hearing  Examiner  by  Order. 
PCC   70M-1460.  released  Oct    26.   1970 

*  The  Broadcast  Bureau  flled  comments  on 
Jvine  16,  1971.  No  opposiUor.  pleading  has 
been  filed. 
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ITti.M 


under  the  Issue  added  herein  shall  be  on 
Jaclcsonville  Broidcai;Ding  Co. 

Adopted:  AugiJst  26.  1971. 

Released:  Augtst  27.  1971. 

FeDI  RAL    COMMUMCATIGNS 

Commission, 
[seal!  Ben)  F.  VVaple. 

Secretary. 

IFR    EHx- 71-129221   Filed    9-l-71;8.53    am] 


STABILIZATION  OF  RATES  AND 
CHARGES  or  ALL  COMMUNICA- 
TIONS COMMON  CARRIERS 

Order  Regaiding  TarifF  Freeze 


In  the  matter 
common  earners 


of  all  communicatiorLS 
subject  to  the  j'jrisdic- 
tion  of  the  Fe<ieral  Communications 
Commission — stabilization  of  rates  and 
charges  for  Interstate  and  foreign  com- 
munications services, 

1.  The  CommLiion  ha.s  before  ;t  E.xec- 
utive  Order  No.  11615  issued  August  15. 
1971.  providing  aor  the  stabilization  of 
prices,  rents,  wakes  and  salaries  for  a 
90-day  period.  Tpis  E.xecutive  order  is 
applicable  to  the  rates  and  charges  of  all 
communications  [common  carriers  sub- 
ject to  the  Jurisdiction  of  this  Commis- 
sion providing 'flnterstate  and  foreign 
communications  services.  In  order  to 
implement  thLs  Executive  order,  which  Is 
designed  to  Insure  stabilization  of  the 
economy,  the  CpmmLsslon  finds  it  is 
essential  that  tha  rates  and  charges  for 
Interstate  and  international  commimi- 
cations  services  oe  maintained  at  levels 
no  higher  than  tljose  in  effect  during  the 
30-day  period  ending  August  14.  1971. 

2,  Accordingly . lit  is  ordered.  Pursuant 
to  the  authority  delegated  by  the  Com- 
mission on  August  18.  1971.  that  com- 
mon carriers  subject  to  the  jurisdiction 
of  this  Commissiin: 

I  a  I  May  not  durmg  such  90-day  period 
collect,  or  receive  any 
the  provision  of  inter- 


charge,  demand 
compensation  for 


state  or  foreign  communications  services 


greater  than  the 


live  during   such 
allowing  already 


highest  rate  or  charge 


for  any  such  or  like  communications 
services  In  effect  for  the  30-day  period 
ending  August  H.  1971.  either  by  filing 
new  tariff  schec|ules  to  becom.e  effec- 
90-day  period,  or  by 
effective  tariffs  to  ex- 
pire during  such  l)0-day  period: 

lb'  Shall  promptly  withdraw  any 
tariff  now  on  file  and  scheduled  to  be 
effective  after  August  14.  1971,  which 
provides  for  a  charge  or  rate  higher  than 
that  in  effect  for  [the  30-day  period  end- 
ing August  14,  1171.  for  the  same  or  a 
like  service,  or  postpone  the  effective  date 
of  such  tariff  uniil  after  the  expiration 
of  the  90-day  pemod  specified  In  Execu- 
tive Order  No.  11615,  pursuant  to  spe- 
cial permission  which  is  hereby  grtinted. 
Any  tanff  not  so  withdrawn  or  post- 
poned wlthm  5  aays  of  the  issuance  of 
this  order  shall  Ije  deemed  rejected  and 


DMrlng  the  pef.fxl  In  which  Suburban 
amendments  oould  be  filed  pursuant  to  the 
Primer,  the  Board  refM^ed  to  enter^in  re- 
qviests  for  Suburbkn  issues  See.  eg.  Star 
Stations  of  Indlani  Inc  .  28  FCC  2d  488,  490, 
21  RR  2d  84«,  851    il971). 


NOTICES 

the  presently  existing  tariff  provisions 
purported  to  be  superseded  by  the  re- 
jected tariff  shall  be  deemed  reinstated; 
and 

'c>  Refund  promptly  to  any  user  or 
customer  any  sums  collected  subsequent 
to  August  14,  1971,  in  excess  of  those 
permitted  by  this  order. 

Adopted:  August  20,  1971. 

Released:  August  20,  1971. 

Federal  Communications 
Commission, 
fsEAL]         Bernard  Strassburg, 

Chief.  Common  Carrier  Bureau. 

|FR  Doc  71-12923  Piled  9-l-71;8:63  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

INo   71-866; 

ADMINISTRATIVE   PROCEDURE   ACT 

Rule  Making  Requirement  Regarding 
Public  Property,  Loans,  Grants, 
Benefits,  and   Contracts 

August  24,  1971. 

Whereas  rules  and  regulations  issued 
by  the  Federal  Home  Loan  Bank  Board 
may  involve  a  matter  related  to  public 
property,  loans,  grants,  benefits,  or  con- 
tracts; and 

Whereas  a  regulation  involving  a  mat- 
ter related  to  public  property,  loans, 
grants,  benefits,  or  contracts  is  exempt 
from  the  rule  making  requirements  of 
the  Admirustrative  Procedure  Act  (sec- 
tion 553  of  title  5.  United  States  Code) ; 
and 

Whereas  the  Federal  Home  Lx)an  Bank 
Board  has  determined  that  sucli  regula- 
tions may  affect  a  wide  ranee  of  persons 
and  interests  and  that  public  participa- 
tion m  such  rule  making  may  be  of  great 
value : 

It  is  hereby  resolved  that  the  Federal 
Home  Loan  Bemk  Board  will  regard  the 
rule  making  requirements  of  the  Admin- 
istrative Procedure  Act  'subsections  (b» 
through  'ei  of  section  553  of  title  5, 
United  States  Codei  as  applicable  to 
regulations  of  the  Board  that  involve  a 
matter  relating  to  public  property.  loans, 
grants,  benefits,  or  contracts:  and  the 
Secretary  to  the  Federal  Home  Loan 
Bank  Board  is  hereby  directed  to  pub- 
lish the  text  of  this  resolution  in  the 
Federal  Register. 

By    the    Federal    Home    Loan    Bank 

Board, 

[SEAL]  Eugene  M  Herrin. 

Assistant  Secretary. 

FR  Doc.71-:2832  Piled  9-1-71:8:45  am] 


No,  171- 


-K 


[H.C.   1091 

SOUTHERN    CALIFORNIA    FINANCIAL 
CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Rancho  Savings  and  Loan  Asso- 
ciation 

AtTGTTST  27,  1971. 
Notice  is  hereby  given  that  the  Federal 

Savings  and  Loan  Insurance  Corpora- 


tion has  received  an  application  from 
Southern  California  Financial  Corp., 
Beverly  Hills,  Calif,,  a  unitary  savings 
and  loan  holding  company  which  is  a 
wholly  owned  subsidiary  of  City  Invest-  ^ 
ing  Co.,  for  approval  of  acquisition  of 
control  of  the  Rancho  Savings  and  Loan 
Association,  Simi,  Calif  ,  an  insured  in- 
stitution, under  the  provisions  of  section 
408(e)  of  the  National  Housing  Act.  as 
amencJM  (12  U.S.C.  1730aie>>,  and 
§  584.4  of  the  Regulations  for  Savings 
and  Loan  Holding  Companies,  said 
acquisition  to  be  effected  by  the  purchase 
for  cash  of  the  stnck  of  Rancho  Savings 
and  Loan  Association,  Following  said 
acquisition,  it  is  proix)sed  that  Rancho 
Savings  and  Loan  A.s.sociation  be  meraed 
with  Southern  Califorfnia  Savings  and 
Loan  Association,  an  insured  subsidiai-y 
of  the  applicant  Comments  on  the  pro- 
pcxsed  acquisition  should  be  submitted  to 
Liie  Director,  Office  of  Examinations  and 
Supervision.  Federal  Home  Loan  Bank 
Board,  Washington,  DC.  20552,  within 
30  days  of  the  date  tliis  notice  appears  in 
the  Federal  Register. 

[seal]  Jack  Carter, 

Secretary. 
Federal  Home  Loan  Bank  Board. 

IFR  Doc.71-12888  Filed  9-1-71:8:50  am] 


FEDERAL  MARITIME  COMMISSION 

GREAT  LAKES  UNITED  KINGDOM 
EASTBOUND   CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Wa.shington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and 
San  Francisco.  Calif.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Sec- 
retary, Federal  Maritime  Commission. 
Washington.  DC.  20573,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  di.scnmmation  or  imfaimess  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter  i  and 
the  statement  should  indicate  that  this 
has  been  done. 
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Notice  of  agreement  filed  by: 

David  p.  Graham,  Manager-Secretary.  Great 
Lakes  United  Kingdom  Eaatbound  Confer- 
ence.  108  North  State  Street.  Chicago,  IL 

60602. 

Agreement  No.  8130-6  modifies  Article 
1 1  of  the  basic  agreement  to  provide  that 
the  expense  of  annual  conference  main- 
tenance, as  determined  by  the  members 
or  a  committee  established  or  appointed 
for  that  purpose,  shall  be  divided  among 
the  members  in  a  manner  to  be  agreed 
upon  and  that  bills  for  such  expenses 
shall  be  paid  promptly  upon  receipt 
thereof. 

Dated:  August  27,  1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Joseph  C.  Polking. 
Assistant  to  the  Secretary. 

[FR  Doc.71-12918  Piled  9-1-71:8:53  am) 


PRUDENTIAL-GRACE   LINES,   INC., 
ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amen<ied  (39  Stat.  733,  75  Stat,  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wa.sh- 
ington.  D.C.  20573,  within  20  days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter* 
and  the  statement  should  indicate  that 
this  has  been  done. 

Prudential-Grace  Lines,  Inc.,  Ameri- 
can Export  Isbrandtsen  Lines,  Inc.  and 
Lykes  Bros.  Steamship  Co.,  Inc. 

Notice  of  agreement  filed  by: 

Mark  P,  Schlefer,  Esq.,  Komlners.  Fort.  5^hle- 
fer  &  Boyer.  Tower  Building,  1401  K  Street, 
NW.,  Washington,  DC  30005. 

Agreement  No.  9965  is  an  agreement 
between  Lykes,  on  the  one  hand,  and 
Prudential-Grace  and  American  Export, 


NOTICES 

on  the  other,  whereby  Lykes  agrees  not  to 
oppose  applications  of  Prudential-Grace 
and  Americaji  Export  to  expand  their 
subsidized  services  on  Trade  Route  10 
between  the  U.S.  North  Atlantic  and  tlie 
Mediterranean  to  include  the  South  At- 
lantic Coast  of  the  United  States  and 
Prudential-Grace  and  American  Export, 
in  return,  agree:  (1)  To  exclude  from 
their  South  Atlantic  services  inbound 
traffic  to  the  State  of  Florida  and  out- 
bound traffic  from  any  South  Atlantic 
port  to  the  North  Coast  of  Africa;  and 
1 2 )  not  to  set  rates  at  levels  intended  to 
divert  cargo  originating  or  terminating 
in  areas  which  would  be  naturally  tribu- 
tary to  ports  on  the  Gulf  of  Mexico, 
Prudential-Grace  and  American  Export 
additionally  agree  not  to  op!X)5e  each 
other's  applications. 

Dated:  August  27,  1971. 

By    order    of    the    Federal    Maritime 
Commission. 

Joseph  C.  Polkjng, 
Assistant  to  the  Secretary. 

|FR  Doc. 71-12919  Filed  9-l-71;8:53  am] 


THAILAND/U.S.  ATLANTIC  &   GULF 
CONFERENCE   ET   AL. 

Notice  of  Agreement  Fileci 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  insi^ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  NY.,  New  Orlean-s.  La  .  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wa-shing- 
ton,  D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  propose(i  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shaU  oe  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged. 
the  statement  shaU  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
thLs  has  been  done. 

Thailand  U.S.  Atlantic  and  Gulf  Con- 
ference and  Heap  Eng.  Moh  Steamship, 
Ltd.:  Thai  Navigation  Co.,  Ltd.;  Inter- 
ocean  Lines  (S.E.A.)  Pte,  Ltd,:  and 
Straits  Steamship  Co.,  Ltd. 


17623 

Notice  of  agreement  filed  by : 

S.  S,  Marr.  Secretary,  c  o  The  B<-)meo  Cotn- 
I>any.  Lid.,  1041  Sllom  Road  Bangkolc, 
Thailand, 

Agreement  No.  9919  is  a  transshipment 

agreement  between  the  above-mentioned 
earners  and  the  Conference  of  which  the 
mentioned  caiTiers  are  precarriers  for 
tlirough  movement  of  cai'go  from  East 
Coast  South  Tliailand  pwrts  to  U.S.  ports 
on  the  Atlantic  Coast  including  the  Gulf 
of  Mexico  with  tran.ssliipment  in  Singa- 
pore. 

Agreement  No.  9919-1  refiects  a  re- 
quest from  the  mentioned  cjarriers  for 
an  increase  m  their  share  of  tlie  through 
freight  rate  to  S$33  per  ton  of  2,240 
pounds  for  crejx-  rubber  or  per  ton  of 
2,500  pounds  for  sheet  rubber. 

r>ated:  August  26,  1971. 

By  order  of  the  Federal  Maritime 
Commissioru 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[PR  Doc.71-12917  PUed  9-1-71:8:53  »m) 


FEDERAL  POWER  COMMISSION 

;Dv:)ckei  No  C«:2-97,  etc.) 

EL  SANTO  PETROLEUM  CORP    ET  Al. 

Notice  of  Applications  for  "Small 
Producer"'    Certificates 

August  25, 1971. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7'r  '  of  the  Nat- 
uraJ  Ga.s  Act  and  !  157  40  of  the  regula- 
tions thereimder  for  a  'small  producer" 
certificate  of  public  convenience  and 
nece.viity  authorizing  tiie  sale  for  resale 
and  delivery  of  natural  gas  in  interstate' 
commerce,  all  as  more  fully  set  forth 
in  the  applications  which  are  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Sep- 
tember 17.  1971,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  '  18  CFR  18  or  1  10 ' .  All  pro- 
tests filed  with  the  Commission  will  be 
coiL-^idered  by  it  in  determining  the  ap- 
Itropriate  action  to  be  taken  but  will  not 
serve  to  make  tiie  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceedmg  or  to  partic- 
i)>ate  its  a  party  in  any  hearing  therein  j 
must  file  petitions  to  intervene  in  ac- 
cordance  with   the  Commis.sion's  rules. 

Take  further  notice  that,  pursuant  to 
tlie  auiiionty  contained  in  and  subject  to 
the  .jurisdiction  conferred  upon  the  Fed- 
eral Power   Commission   by   sections   7 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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and  15  of  the  Nktural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedore.  a  hearing  will  be  held  without 
further  notice  iiefore  the  Commission 
on  all  appbcations  in  which  no  peti- 
tion to  intervene  is  filed  within  the  time 
required  herein  if  the  Commission  on 
its  own  review  of  the  matter  believes  that 
a  grant  of  of  th<  certificates  is  required 
by  the  public  corvenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  umely  filed,  on  where  the  Commission 
on  Its  own  motion  believes  that  a  formial 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessar:-'  for  Applicants  to  appear  or 
be  represented  a .  the  hearing. 


NOTICES 


Qocket  No. 

Date 
filpd 

CS7a-97 

»-  2-71 

CS72-98..       . 

8-  4-71 

C872-99 

8-  4-71 

CS72-100 

8-  2  71 

CS72-101 

8-  2-71 

CS72-102. 


8-  2-71 


CS7a-103 8-5-71 

C87»-I0« 8-5-71 

CSn-lOSr...  8-  6-71 

CSr2-106 8-  6-71 

CS72-107 8-  6-71 

CS72-108 8-  6-71 

CS72-109 8-  6-71 

C87a-U0 8-  6-71 

CS7a-lll 8-  9-71 

C872-U2 8-  9-71 

C872-113 8-  9-71 

C872-1H 8-  9-71 

C873-n6 8-9-71 

C872-117 8-  9-71 

C87i-118 8-  9-71 

C372-119 8-n--; 

CS72-1» 8-11-; 

C872-121 8-1171 


Kenneth  F.  Plumb. 
Secretary. 


N'aiiir  of  iippUrunt 


El  Santfr  Petro1<"uni  Corp.. 

Post  omci-  Bo!t  1061, 

Aiiiaiillo.  TX  7M105. 
Cayman  Corp..  Post  fXTice 

Boi  ■JB't,  Palos  Wrdes 

Ppn'nsula,  CA  90274. 
Harry  J.  Parker  11. 615  Alamo 

National  Bldg.,  San  Antonio, 

Tex.  7S206. 
Euraniorica  Corp.,  S2^t  Fort 

Worth  National  Biiiik  Bldp  . 

Fort  Worth.  Tex.  76102. 
Eurajncrica  I'i70-A,  >'2'.l  Fort 

Worth  National   Bank 

Hldg  ,  Fort  Worth,  Tex. 

7610'J. 
C.  Walter  Dobie.  Post  Ortice 

Box  51682,  Lafayette.  LA 

705O1. 
Robert  D.  Brew.  555  17th 

St.,  Denver.  CO  8020-.'. 
A.  Vf.  Tolbert,  c'o  Powers 

Operating  Co.,  1816  Vauphii 

I'laza,    Corpus    Christi, 

Tex.  7S-t01. 
J.  Cecil  Rho.Jes.  822  Building 

of  the  Soutliwest,  Midland, 

Tex.  79701. 
High  Sky  Oil  Co..  1009  Mid- 
land National  Ijank  Bldg., 

Midland,  Tex.  ?.|701. 
Burmah  Oil  Development, 

Inc.,  Suite  400, 1600  Canal 

St..  New  Orleans.  LA  70112. 
E.state  of  E.  H.  Adair,  d.b.a. 

E.  H.  Adair  Oil  Co..  IIU 

Vickers  Tower,  Wichita, 

Kans.  67202. 
Len  .Mayer,  260  Lincoln  Tower 

Bide..  Denver,  Colo.  80203. 
Ford  llubbard.  2425  Pine 

\alley  Dr..  Houston,  TX 

77019. 
Margaret  Rorschach,  532 

ResourcJ"  Sciences  Center, 

Tulsa.  Okla.  74103. 
Colonial  Royalties  Co.,  530 

Resource  Sciences  Center, 

Tulsa.  Okla.  74103. 
Jack  L.  Rorschach,  532 

Resource  Sciences  Center, 

Tulsa.  Okla.  74103. 
M^itiee  Petroleum  Corp., 

I'.il6  First  .National  Bl>lg., 

Tulsa,  Okla.  74103. 
Oeonie  R.  Morse,  12445 

West  97th  Ter.,  Shawnee 

Mission.  KS  66215 
Arponaut  Petroleum  Corp., 

2300  Western  Federal  Bldg  , 

Denver,  Colo.  80202. 
Steed.  Inc..  Post  Office  Box 

«ii4,  Fort  Worth,  TX 

T'lilS. 
JmIid  R.  Warren  d.b.a. 

W.uren  Drilling  Co.,  Inc., 

>"»<  Northwest  Express- 

Wdy,  Oklahoma  City, 

i)K  7311J. 
.\!l.t3  Corp..  707  National 

Hank  of  Tulsa  Bldg., 

TuL«a.  Okla.  74103. 
Forrester  X.  Clark,  Agent, 

788  The  Petroleum  Bld«., 

Tyler,  Tex.  7.V01. 
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Robert  C.  Anderson,  Suite 

910,  3635  Northwest  58th. 

Oklahoma  City,  OK  73112. 
T.  E.  L.  OH  4  Oas  Corp.. 

Post  Office  Box  292, 

Guymon,  OK  73942. 
Astro-Tex  Oil  Corp.,  Box  1256, 

Levelland,  TX  79336. 
Addlton  L.  Gardner  HI, 

Field  Point  Park, 

Greenwich,  CT  06830. 
Frankel  Oil  Co..  Frankel 

Oil  &  Gas  Co..  840  .M. 

Esperson  Bldg..  Houston, 

Tex.  77002. 
Carl  S.  Ford.  Post  Office 

Box  1996.  Oklahoma  City, 

OK  73101. 
Harold  Kaffie.  Post  omce 

Box  1662.  Corpus  Clirisll, 

TX  78403. 
Tejas  Gas  Corp..  Post  Oflico 

Box  2806,  Corpus  Christi, 

TX  78401. 
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8-13-71 

CS72-129.... 

8-13-71 

NATIONAL   GAS   SURVEY    TECHNICAL 
ADVISORY    COMMITTEE-SUPPLY 

Order   Designating   an    Atdditional 
Member 

August  26,  1971. 

The  Federal  Power  Commission  by 
order  issued  April  6.  1971,  established  the 
Technical  Advisory-  Committees  of  the 
National  Ga^  Survey. 

1.  Membership.  An  additional  member 
to  the  Technical  Advisory  ComnMttee- 
Supply.  as  selected  by  the  Chairman  of 
the  Commission  with  the  approval  of  the 
Commission,  is  as  follows: 

Honorable  Gene  P  Moirell.  Deputy  Assistant 
Secretary  ( Mineral  Resources ) ,  Department 
of  the  Interior. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.71-12fll0  Piled  9-l-71;8:52  anil 


[Project  1081 

NORTHERN   STATES   POWER    CO. 

Notice  of  Application  for  New  License 

August  27.  1971. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  new  license  has  been  filed 
imder  section  15  of  the  Federal  Power 
Act  16  use.  791a-825ri  by  Northern 
States  Power  Co  'correspondey^e  to: 
W,  N.  Marx,  President.  Eau  Claire,  Wis. 
54701 1  for  its  constructed  Wisconsin 
I  Chippewa  Reservoir  •  Project  No.  108. 
The  project  is  located  on  the  Chippewa 
River  in  Sawyer  County.  Wis  ,  near  or 
partly  within  the  towns  of  Hunter,  Win- 
ter. Couderay.  Hay  ward.  Ojibwa.  Radis- 
son.  and  Round  Lake;  and  partly  on  the 
Tribal  Lands  of  the  Lac  Court  Orielles 
Indian  Reservation  and  lands  of  the 
United  States.  The  original  license  ex- 
pired August  7.  1971.  and  the  project  is 
presently  operating  under  an  annual 
license  pursuant  to  section  15' a'  of  the 
Federal  Power  Act. 

The  constructed  project  consists  of: 
d'    A  dam  about   1.265  feet  long  and 


about  45  feet  high,  comprised  of  a  con- 
crete gravity  control  section  78  feet  long 
with  three  t.ainter  gates  20  feet  wide  and 
26  feet  iiigh.  three  steel  vertical  shding 
sluice  gates  7  feet  wide  and  10  feet  high, 
and  two  earth-fill  concrete  core  wall  sec- 
tions extending  217  feet  on  the  west  .side 
and  970  feet  on  the  east  side;  '2'  Chip- 
pewa Reservoir  which  impounds  223,000 
acre-feet  of  usable  storage  capacity 
with  about  17,250  acres  of  water  surface 
area  at  normal  full  pool  elevation  1313 
(m.s.l.);  and  i3i  all  other  facilities  and 
interests  appurtenant  to  the  operation 
of  the  project.  The  reservoir  is  solely  for 
storage  impounded  primarily  to  regulate 
the  flow  of  the  Chippewa  Ri\er  for  down- 
stream power  production.  There  arc  no 
generating  facilities  m  the  project. 

There  are  presently  29  public  access 
sites  and  12  boat  landings  available. 
Thirteen  islands  have  been  designated  as 
picnic  sites  and  8  as  primitive  campsites. 
Applicant  plans  to  expand  and  improve 
one  public  access  area  and  to  establish 
five  additional  areas  to  include  boat 
launching  ramps  and  parking  facilities. 
As  nearly  as  is  practicable,  reservoir 
fluctuation  is  held  to  3  feet  in  the  sum- 
mer months  in  the  interests  of  recrea- 
tion. Applicant's  recreation  plan  was 
prepared  in  cooperation  with  the  Wis- 
consin Department  of  Natural  Resources. 

The  project's  205  miles  of  shoreline 
are  largely  imdeveloped  and  in  a  rela- 
tively primitive  state.  The  applicant 
plans  to  preserve  the  semiwilderness 
characteristics  of  the  area  as  nearly  as 
practicable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 4,  1971  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  tlie  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  18  or  1.10».  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  Persons  wisliing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Kenneth  F    Plumb. 

Secretary. 

[PR  Doc.71-12903  PUed  9-1-71:8:51  amj 


[Dc^kots  Nos.  RP7&-5.  etc  [ 

SOUTHERN  NATURAL  GAS  CO. 

Order  Prescribing  Dates  for  Service  of 
Evidence  and  Hearing 

August  27.  1971. 
On  May  20,  1971.  the  Commission  Is- 
sued an  order  accepting  in  part  and 
upon  condition  a  proposal  for  settlement 
of  these  proceedings  and,  at  the  same 
time,  directed  the  parties  to  indicate 
their  acceptance  or  rejection  of  the  terms 
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and  conditions  of  that  order.  Atlanta  Gas 
Light  Co.  filed  an  application  for  rehear- 
ing of  the  May  20,  1971,  order  and  de- 
clined to  accept  the  settlement  proposal 
in  these  proceedings,  as  conditioned  by 
our  May  20.  1971  order.'  Under  these 
circumstances  we  find  it  necessary  and 
in  the  public  interest  to  order  formal 
public  hearings  in  these  proceedings  in 
accordance  with  the  following  schedule  -: 

Service  of  Staff  and  Interveners'  Evidence. 
November  26.  1971. 

Service  of  Cross-Answering  Evidence  by  Staff 
and  Interveners,  December  17.  1971. 

Service  of  Southern  Natural  Rebuttal  Evi- 
dence, January  14.  1972, 

Commencement  of  Cross-Examinatlon,  Jan- 
uary 25,  1972, 

The  dates  fixed  herein  shall  apply  to 
the  service  of  all  evidence  in  Docket  No 
RP70-38.  The  issues  of  depreciation  rate 
and  conjunctive  billing  heretofore  set  for 
separate  hearing  and  decision  by  order- 
ing paragraph  iR)  of  our  May  20,  1971 
order  shall  be  tried  in  accordance  with 
the  schedule  hereinabove  fixed. 

The  Commission  finds : 

It  is  necessary  and  proper  in  tlie  pub- 
lic interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  disposition  of  the  pro- 
ceeding be  expedited  in  accordance  with 
the  procedures  set  forth  below. 

The  Commission  orders : 

(A)  The  service  of  evidence  in  Docket 
No  RP7a-38  and  hearings  on  all  issues 
in  these  proceedings  shall  proceed  in  ac- 
cordance with  the  schedule  prescribed 
above 

iBt  Tliis  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  may  hereafter  be  made  by  the 
Commission,  and  is  without  prejudice  to 
any  claims  or  contentions  which  may  be 
made  by  the  Commission,  its  Staff, 
Southern  Natural,  or  any  other  party  or 
person  affected  by  this  order,  in  any- 
proceeding  now  pending  or  hereinafter 
instituted  by  or  against  Southern  Nat- 
ural or  any  other  person  or  party. 

By  the  Commission. 

[SE.'VL]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.71-12904  Piled  9-1-71:8:52  am] 


(Docket  No,  RP72-I9| 

TRUNKLINE   GAS   CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

August  27,  1971. 
Take  notice  that  Trunkline  Gas  Co. 
(Trunkline>  on  Augtist  9,  1971,  tendered 
for  fihng  proposed  changes  in  its  FPC 
Gas  Tariff.  Originial  Volume  No.  1.  to 
become  effective  on  September  19.  1971. 
The   proposed  rate   changes   would   in- 


'  Application  for  rehearing  filed  June  21, 
1971.  and  renewed  In  letter  filed  Aug.  16.  1971. 

'  Inasmuch  as  the  evidence  of  all  parties 
has  been  served  In  the  proceedings  at  £>ocketA 
Nos.  RP70-5.  RP70-16,  and  RP7I-4,  the  serv- 
ice dates  hereinabove  fixed  ahalJ  apply  to  the 
service  of  evidence  In  Docket  No.  RP70-38. 


NOTICES 

crea.se  charges  for  jurisdictional  sales  by 
approximately  $4,636,871  annually  ba.sed 
on  sales  voltimes  for  the  12-month  period 
ended  May  31,  1971.  The  proposed  in- 
crease would  be  applicable  to  all  of 
Trunkline's  jurisdictional  rate  schedules. 

Trunkline  states  that  the  reason  and 
basis  for  the  proposed  increase  is  to  re- 
flect the  increases  in  its  cost  of  purchased 
gas  resulting  from  producer  rate  filings 
made  pursuant  to  Commission  Opinion 
No.  598.  issued  July  16,  1971  in  Docket 
Nos.  AR61-2  et  al.  and  AR69-1. 

Copies  of  the  proposed  tariff  changes 
were  served  on  all  of  Trtmkline's  cus- 
tomers and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 10.  1971.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure il8  CFR  1.8  or  1.10 1.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
pnate  action  to  be  taken  but  wall  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  mtervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Any  oi-der  or  orders  issued  in  these  pro- 
ceedings will  be  subject  to  the  Commis- 
.sion's  Statement  of  Policy  Implementing 
the  Economic  Stabilization  Act  of  1970 
•  Public  Law  91-379,  84  Stat.  799.  as 
amended  by  Public  Law  92-15,  85  Stat, 
38 »  and  Executive  Order  11615,  includ- 
ing such  amendments  as  ttie  Commis- 
sion may  require. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc. 71-12905  Piled  9-1-71:8:52  amj 


[Dockets  Nos.  RP  72-23-RP  72-24] 
TRUNKLINE   GAS   CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges  and  of  Petition  for 
Permission  to  use  Liberalized  De- 
preciation With  Normalization  for 
Accounting  and  Rate  Purposes 

August  26.  1971. 

Take  notice  that  on  August  17,  1971, 
Trijnkline  Gas  Co,  iTnmklinei  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff.  Original  'Volume  No.  1,  to  be- 
come effective  on  September  17.  1971, 
The  proposed  rate  changes  would  in- 
crease charges  for  all  jurisdictional  sales 
and  services  by  $36,235,189  annually, 
based  upon  sales  for  the  twelve-month 
period  ended  May  31.  1971.  as  adjusted 

In  addition  to  increases  in  rate  levels. 
the  tendered  tariff  sheets  also  include: 
(i)  A  modification  in  rate  design  whereby- 
the  commodity  portion  of  each  two-part 
rate  is  separated  into  "capacity  "  and 
"gas  supply"  components:  rii)  a  pro\1- 
sion  to  adjust  such  capacity  components 


17627 

in  relation  to  variations  of  monthly  sales 
from  a  ba.se  load  factor:  and  >iu'  a  pur- 
chased eas  adjustment  clause, 

Trunkline  states  that  the  reasons  and 
bases  for  the  proposed  rate  increases  a:e 
mcrea-scs  in  cost  of  capital.  Federal,  and 
State  income  and  other  taxes,  purchased 
gas  costs,  cost  of  labor,  matenals.  sup- 
plies and  ser\1ces,  Trunkline  also  reflects 
in  the  proposed  rates  a  projected  10  mil- 
lion Mcf  annual  reducuon  in  sales  and 
an  increa.sc  m  depreciation  ex!>ense  both 
of  which  the  company  relates  to  declin- 
ing ga-s  reserves. 

In  its  petition  filed  August  17,  1971, 
'Etocket  No.  PuP72-24>  Ti-unkline  states 
that  It  lias  elected  to  use  liberalized  de- 
preciation with  normalization  on  its 
post-1969  properties,  pursuant  to  the 
Tax  Reform  Act  of  1969.  and  it  requests 
authorization  to  use  liberalized  depre- 
ciation with  normalization  for  account- 
ing and  rate  purposes  on  all  eligible 
pre-1970  properties  effective  at  the 
same  time  its  proposed  increa-sed  rates 
become  effective  in  Docket  No,  RP72- 
23. 

Any  order  or  orders  issued  in  these 
proceedings  will  be  subject  to  the  Com- 
missions Statement  of  Policy  Imple- 
menting the  Economic  Stabilization  Act 
of  1970  (Public  Law  91-379,  84  Stat,  799. 
as  amended  by  Public  Law  92-15,  85 
Stat,  381  and  Executive  Order  11615,  in- 
cluding such  amendments  as  the  Com- 
mission may  require. 

Copies  of  the  propased  tariff  changes 
and  petition  were  served  on  all  of 
Trunkline's  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  should  on  or 
before  September  10,  1971.  file  with  the 
Federal  Power  Commission,  Washing- 
ton. D,C,  20426.  petitions  to  intervene 
or  protests  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  il8  CFR  18 
or  1.10) ,  All  protest.';  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  aiopropnale  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wislung  to  become  parties  to  a 
prcK'eeding  or  to  particii.>ate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  a<'cordance  wnth 
the  Commi.ssion's  rules.  The  applica- 
tion IS  on  file  with  the  Commission  and 
available   for   public   inspection. 

Kenneth  F.  Plumb, 

Secretary. 
[PR    Doc71-12906    PUed    9-1-71:8:52    am] 


[E>ocket  No   E-76351 
UPPER    PENINSULA    POWER    CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Prehearing  Con- 
ference 

August  27,  1971. 
On  August  16.  1971,  Upper  Peninsula 
Power  Co  filed  a  motion  for  an  extension 
of  time  within  which  to  file  its  case-ln- 
chief  evidence,  and  for  a  postponement 
of  the  preheanng  conference,  pursuant 
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to  :he  order  :s 
ab<:)ve-designa 

Upon  cons 
given  that  the 
includint;    Sep 
which  Upper  Pe 
file  with  the  C^ 
all  parties  it^  c 
the   above-des:£ 
hear'.r.ij  confer! 
ten.ber  23.  19 


?d  July  22,  1971,  in  the 

teh.  matter, 

de:-ation,   notice  is  hereby 
lime  IS  extended  to  and 

tqmber    17,    1971,    within 

niiLsuia  Pcr.ver  Co   .shall 

mmis.>ion  and  .':erve  on 

ii^e-in-chief  evidence  in 

:iated  matter;    the  pre- 

erice  is  postponed  to  Sep- 


(FR   Doc.71-1291 


Te.<  .  for  appro 
a  bank   holding 


Governors 

of  the  Bank   H  : 

1956  '12  use 


Ke\.neth  F.  PLaMB, 

Secretary. 

Piled   9-l-71;8:5a   am] 


FEDERAL  lESERVE  SYSTEM 

ALAMO   BiVNCSHARES,   INC. 

Order  Approving  Action  To  Become  a 
Bank    Holding    Company 

In  the  mattei  of  the  application  of 
Alamo  Bancsha:'es,  Inc.  San  Antonio, 
al  of  action  to  become 
company  through  the 
acquisition  of  li'JO  percent  of  the  voting 
shares  less  dire<  tors'  qualifymg  shares) 
of  the  successor  l)y  m.erger  to  The  Alamo 
National  Bank  of  San  Antonio,  San  An- 
tonio, Tex. 

There  ha^  corte  b-:'fore  tr.e  Board  of 
purs'iant  to  section  S'a'iii 
'.dip/::  Company  Act  of 
:  842'a"  li  '  and  5  222.3 
'a'  of  Federal  R-?serve  Retaliation  Y  '12 
CFR  222,3' a  I  >.  an  application  by  Alamo 
Banc-hares,  Inc  San  Antonio,  Tex,,  for 
the  Board's  pnpr  approval  of  action 
whereby  Applicant  would  become  a  bank 
holding  companvjthrou^^h  the  acquisition 
of  100  p>ercent  oS  the  votine  shares  'less 
directors'  qualify m::  shares'  of  the  suc- 
cessor by  merger  to  The  Alam'j  National 
Bank  of  San  An)tonio  'Bank',  San  An- 
tonio, Tex, 

The  bank  lnt<i  whiirh  Bank  ii  to  be 
merced  has  no  siar.if.cance  except  as  a 
vehicle  for  the  a:quisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquis! tiori  of  the  shares  of  the 
succes^sor  organ,  ■■ation  is  treated  as  a 
proposed  acquisition  of  the  shares  of 
Bank. 

.^x:tii3n  2  bi  of  the  Act. 
the  Board  gave  'JTitten  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  aiid  requested  his  views 
and  recommendati'Dn.  The  Comptroller 
offered  no  objecjuDn  to  approval  of  this 
application. 

Notice  of  recei-it  of  tiic  application  was 
published  in  th^  Feder.al  Register  on 
F.R.  13066'.  providing 
an  opportunity  fbr  interested  persons  to 
subm.it  commenu:  and  views  with  respect 
fi  copy  of  the  application 
the  U  S,  Department  of 


to  the  proposa 
was  forwarded  to 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  rqceived  have  been  con- 
sidered. 

The  Board  hai  corLsidered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
m  section  3'c>  o:  the  Act,  including  the 
effect     of   the  proposed  acquisition  on 


NOTICES 

competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
com.m.unities  to  be  served,  and  finds  that: 

Applicant  is  a  nonoperatmg  corpora- 
tion formed  for  the  purpose  of  acquiring 
Bank  as  a  su'osidiary  Bank  with  approxi- 
mately $169  million  of  deposits  holds  11 
percent  of  commercial  bank  deposits  in 
the  San  Antonio  market  and  is  the  third 
largest  banking  organization  In  that 
market,  which  is  approximated  by  the 
San  Antonio  SMSA.  As  Applicant  has  no 
present  operations  or  subsidiaries,  con- 
summation of  this  proposal  would  elimi- 
nate neither  existing  nor  potential  com- 
petition nor  does  it  appear  that  there 
would  be  any  adverse  effects  on  any  bank 
in  the  market  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank  are 
regarded  as  satisfactory  and  consistent 
with  approval  as  would  be  those  of  ap- 
plicant upon  acquisition  of  Bank.  Con- 
summation of  the  proposal  would  have 
no  immediate  effect  on  the  convenience 
and  needs  of  the  community  involved, 
but  should  enable  applicants  to  respond 
to  the  increasing  needs  of  the  growing 
San  Antonio  market  by  offering  new  and 
expanded  services  in  banking  and  bank- 
related  activities.  It  is  the  Board's  judg- 
ment that  consiunmation  of  the  proposal 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered,  On  the  basis  of 
the  Board's  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved:  Provided.  That  the  acquisition 
so  approved  shall  not  be  consummated 
'a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
August  26.  1971. 

rsEAL]  Tynan  Smith. 

Secretary. 

[FR  Doc.71-12849  Piled  9-1-71  ;8:47  am] 
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BARNETT  BANKS  OF  FLORIDA    INC 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank   Holding   Company 

In  the  matter  of  the  application  of 
Bamett  Banks  of  Florida.  Inc.,  Jackson- 
ville. Fla.,  for  approval  of  the  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  Central  Bank  m  Fort  Lauderdale,  Fort 
Lauderdale.  Fla. 

Tiiere  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  tiie  Bank  Holding  Company  Act  of 
1956  1 12  U.S.C.  1842' a"  3'  ,'  and  §222.3 
•  a,'  of  Federal  Reserve  Regulation  Y 
'12  CFR  222.3' a)  >.  an  application  by 
Barnett  Banks  of  Florida.  Inc.   (Appli- 


■  'Voting  tC'T  this  acf.on :  Gc^vernors  Mitchell. 
Majsel.  Bnmmer,  and  Shemll.  Absent  &nd 
not  voting:  Chairman  Burns  and  Governors 
Robertson  and  Daane. 


cant),  Jacksonville,  Fla..  a  registered 
bank  holding  company,  for  the 'Board's 
prior  approval  of  the  acquisition  of  80 
percent  or  more  of  the  votinp  shares  of 
Central  Bank  in  Fort  Lauderdale 
(Bank),  Fort  Lauderdale.  Fla. 

As  required  by  section  3'bi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  of  the  State  of  Florida,  and 
requested  his  views  and  recommenda- 
tion. The  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  June  26.  1971  (36  F.R.  12191 ' .  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposed  transaction.  A  copy 
of  the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  it.s  con- 
sideration. The  time  for  filing  comments 
and^views  has  expired  and  all  tho.se  re- 
ceived have  been  considered  by  the 
Board. 

Tlie  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  .set  foi-th 
in  section  3(c)  of  the  Act.  including  the 
eflfect  of  the  proposed  acqui^sition  on  com- 
petition, the  financial  and  managerial 
resources  of  Applicant  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served 
and  finds  that: 

Applicant  presently  controls  26  banks 
which  hold  aggregate  deposits  of  S785 
million,  representing  5.6  percent  of  total 
commercial  bank  deposits  held  by 
Florida's  banks,  and  is  the  Suite's  third 
largest  banking  organization.  'All  bank- 
ing data  are  as  of  December  31.  1970, 
and  reflect  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  July  31,  1971.)  Applicant's  ac- 
quisition of  Bank,  with  depo.sits  of  ap- 
proximately $13  million,  would  not 
represent  a  significant  increase  in  Appli- 
cant's share  of  total  deposits  in  the 
State. 

The  area  served  by  Bank  has  an  esti- 
mated population  of  152.000  and  is  com- 
prised of  the  city  of  Fort  Lauderdale  and 
a  small  adjacent  area  west  of  the  city. 
Bank,  as  the  second  smallest  of  the  19 
area  banks,  controls  only  1.7  percent  of 
the  total  deposits  of  over  S751  million  in 
the  area.  Bank's  sole  office  is  located 
within  a  few  blocks  of  three  lar!?e  banks 
in  dowmtown  Fort  Lauderdale  that  have 
combined  deposits  of  over  ,S384  million, 
representing  51  percent  of  total  deposits 
in  the  area.  No  significant  competition 
exists  between  any  of  Applicant's  group 
of  banks  and  Bank.  Applicant's  subsid- 
iary closest  to  Bank  is  located  11  miles 
south  of  Fort  Lauderdale  in  Holly\".ood, 
Fla.  In  the  intervemng  area,  there  are 
six  banks,  an  airport  complex,  and  a 
large  sparsely  settled  repion.  It  appears 
that  acquisition  of  Bank  by  Applicant 
would  not  eliminate  meaningful  existing 
competition,  nor  foreclose  any  significant 
amount  of  potential  competition.  Such 
acquisition  may  have  procompetitive 
eCfects  in  the  Fort  Lauderdale  area  by 
strengthening  Bank's  ability  to  compete 
with  the  larger  banking  organizations 
operating  therein. 
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6ased  upon  the  record,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posed acquisition  would  have  no  signifi- 
cant adverse  effect  on  competition  in  any 
relevant  area.  The  financial  condition 
and  management  of  Applicant  and  its 
present  subsidiaries  appear  to  be  gen- 
erally satisfactory  and  prospects  for  the 
group  seem  favorable.  The  financial  con- 
dition and  management  of  Bank  are  re- 
garded as  satisfactory,  and  Bank's  fu- 
ture prospects  should  be  enhanced  by  its 
affiliation  with  Applicant.  Applicant 
proposes  to  assist  Bank  in  improving  its 
operations  in  lending,  investments,  and 
auditing,  and  also  to  furnish  personnel 
and  provide  Bank  with  additional  capital. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  commimities  to 
be  served  are  consistent  with  approval 
of  the  application.  It  is  the  Board's  judg- 
ment that  consummation  of  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

It  IS  hereby  ordered.  On  the  basis  of 
the  Board's  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved:  Provided.  "That  the  action  so 
approved  shall  not  be  consummated  » a  > 
before  the  30th  calendar  day  following 
the  date  of  this  order,  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  time  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 

August  26.  1971. 

[seal]  Tynan  Smith. 

Secretary. 

|FR  Doc.71-12850  Piled  9-1-71:8:47  amj 


FIRST  SOUTHWEST 
BANCORPORATION,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
( 3 »  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  by  First 
Southwest  Bancorporation.  Inc.,  which  is 
a  bank  holding  company  located  in  'Waco, 
Tex  .  for  prior  approval  by  the  Board  of 
Governors  of  tlie  acquisition  by  appli- 
cant of  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  reorganization  to  Bellmead 
State  Bank,  Bellmead.  Tex. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

1 2 )  Any  other  proposed  acqiUsition  or 
merger  or  consolidation  under  section  3 


'Voting  for  thl.s  action;  Governors  Mit- 
chell. Maisel,  Brimmer,  and  Sherrlll.  Absent 
and  not  voting:  Chairman  Burns  and  Gov- 
ernors Robertson  and  Daane. 
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whose  effect  in  any  section  of  the  cotmtry 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  sei"ved. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
.sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
conceiTied,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  m  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  'Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

Board  of  Grovemors  of  the  Federal  Re- 
serve System,  August  26,  1971. 

[seal]  Tynan  Smith, 

Secretary. 

IFR   Doc.71-12864  Piled   9-1-71:8:47    am] 


FIRST  SOUTHWEST 
BANCORPORATION,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of   Shares   of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3' a) 
1 3  I  of  the  Bank  Holding  Company  Act  of 
1956  '12  U.S.C.  1842(aii3»),  by  First 
Southwest  Bancorporation,  Inc  ,  which  is 
a  bank  holding  company  located  in  'Waco. 
Tex.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  applicant 
of  100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  reorganization  to  the  East 
Texas  Bank  &  Trust  Co,,  Longview,  Tex, 

Section  3'C>  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 '  Any  acquLsition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  wliich  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2i  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
tlie  proposed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  tlie  Board  shall  take  into 


17629 

consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  tJie  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  ser\-ed. 

Not  later  than  tlurty  '30'  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
.serve  System,  Washington,  DC,  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  26.  1971. 

[seal]  Tynan  Smith. 

Secretary. 

IFR  Doc.71-12856  Piled  9-l-71;8:48  am] 


FIRST  SOUTHWEST 
BANCORPORATION,    INC 

Notice  of  Application  for  Approval  of 
Acquisition    of   Shares    of    Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Companv  Act 
of  1956  (12  U,SC.  1842' a)  '3'  ',  by  First 
Southwest  Bancorporation.  Inc.,  which 
is  a  bank  holding  company  located  in 
Waco,  Tex.,  for  prior  approval  by  the 
Board  of  CJovernors  of  the  acquisition  by 
applicant  of  100  percent  of  the  voting 
shares  'less  directors'  qualifying  shares > 
of  the  succe.ssor  by  reorganization  to  the 
First  Bank  and  Trust  of  Richardson, 
Richardson.  Tex. 

Section  3'ci  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monofX)lize  or  to  attempt 
to  mono[x>lize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

'2(  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  m  any  section  of  the  country 
may  be  substantially  to  les.sen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  m  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and,  needs  of 
the  community  to  t>e  served. 

Section  3'C'  further  provides  that,  in 
every  ca.se,  the  Board  shall  take  into  con- 
.sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  tlurty  <30>  days  after 
the  publication  of  tlus  notice  in  the 
Federal  Fegister,  comments  and  news 
regarding  the  propo.sed  acquisition  may 
be  filed  with  the  Board  Communications 
should   be   addressed    to   the   Secretary. 
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Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C,  20551. 
The  application  niay  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
'  Bank  of  Dallas. 


Federal  Reserve 


Board  of  Gove 
serve  System.  A^gu. 

[SEAL] 


mors  of  the  Federal  Re- 
st 26.  1971. 


FIRST 
BANCOR 


Tyn.^n- Smith, 

Secretary. 

IFR  Doc  71-128.15  F-.:ed  9-1-71  8:47  am] 


SOUTHWEST 
ifORATlON,    INC 


Notice  IS  here!: 
has  been  made. 
(3 1    of  the  Bar.r 
of  1956  '  12  U.S.' 
Southwest   Banci 


shares  t  less  dir 
of  the  successor 

National  Bank  o 

Secuon  3' CI 
the  Board  shall 


^Jotice  of  Applii:ation  for  Approval  of 
Acquisition    pf   Shares   of   Bank 

.•  given  that  application 
ursMant  to  section  3' a' 
Holdina  Company  Act 
'.  1842' at  '3>  >.  by  First 
irporation.  Inc..  which 
is  a  bank  holditg  company  located  in 
Waco.  Tex.  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  lOOJ  percent  of  the  voting 
tors'  qualifying  shares  i 
y  merger  to  The  Kilgore 

Kilgore.  Tex. 
'  the  Act  provides  that 
lot  approve : 
1 1  >  Any  acquiiition  or  merger  or  con- 
solidation under  section  3  which  would 
result  m  a  monopoly,  or  which  would  be 
in  furtherance  if  any  combination  or 
con.^piracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
m  any  part  of  tne  United  States,  or 

'2'  Any  otherjpropased  acquisition  or 
merger  or  consolidation  under  .ejection  3 
whose  effect  m  anv  .section  of  the  country 
may  be  substan:|a:;y  to  les.scn  competi- 
tion, or  to  tend  tp  create  a  monopoly,  or 
which  in  any  oper  manner  would  be 
in  restraint  of  arade,  unless  the  Board 
finds  that  the  anucompetitive  efTects  of 
the  proposed  traijisaction  are  clearly  out- 
public  mterest  by  the 
of  the  transaction  in 
venience  and  needs  of 
lo  be  served. 
Section  3'ci  ftirther  provides  that,  in 
every  ca-^e.  the  Board  shall  take  into  con- 
sideration the  ftiiancial  and  managena! 
resources  and  fiture  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convemence  and 
needs  of  the  community  to  be  .<;erved. 

Not  later  than  thirty  '30'  davs  after 
the  publication  cf  this  notice  in  the  Fed- 
ER.^L  Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  oe 
filed  with  the  $oard.  Communications 
sed  to  the  Secretary. 
Board  of  Goverriors  of  the  Federal  Re- 
serve System.  Washington.  DC.  20551. 
Tlie  application  piay  be  inspected  at  the 
rd  of  Governors  or  the 
Bank  of  Dallas. 

Board  of  Gove  -nors  of  the  Federal  Re- 
serve System.  A'jg'ost  26.  1971. 

T^-N.^N  Smith. 

Secretary. 

7!-128.1.'3  Piled  9-!-71  8  i7am' 


weighed   in   the 
probable    effect 
meeting  the  cor 
the  community 


ofSce  of  the  Boa 
Federal  Reserve 


I  seal] 


[FR  Doc 


NOTICES 

FIRST  SOUTHWEST 
BANCORPORATION,   INC 

Notice  of  Application  for  Approval  of 
Acquisition    of   Shares    of    Bonk 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3<ai'3i  of  the  Bank  Holding  Company 
Act  of  1956  '12  use,  1842ia)(3)),  by 
First  Southwest  Bancorporation,  Inc.. 
which  IS  a  bank  holding  company  located 
in  Waco.  Tex.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  100  percent  of  the  voting 
shares  'less  directors"  qualifying  shares) 
of  the  successor  by  mer.ger  to  Sabine  Na- 
tional Bank  of  Port  Arthur,  Port  Arthur, 
Tex. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1  >  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

1 2 1  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
^community  to  be  served. 

Section  3ici  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
net'ds  of  the  community  to  be  sei-ved. 

Not  later  than  thirty  i30'  days  after 
the  publication  of  this  notice  la  the  Fed- 
eral Register,  comments  an/1  views  re- 
gardmij  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
off.ce  of  the  Board  of  Governors  of  the 
Federal  Reser/e  Bank  of  r>allas. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  26.  1971. 

[seal]  Tynan  Smith, 

Secretary. 

[FR  DOC71-128S2  PUed  9-1-71:8:47  am] 


FLORIDA   NATIONAL   BANKS   OF 
FLORIDA 

Notice  of  Application  for  Approval  of 
Acquisition    of   Shares    of    Bank 

Notice  is  hereby  given  that  applica- 
tion haus  been  made,  pursuant  to  .section 
3'ai'3'  of  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1342(a"3t».  by 
Florida  National  Banks  of  Florida,  which 


Is  a  bank  holding  company  located  in 
Jacksonville.  Fla  ,  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisition 
by  applicant  of  80  percent  or  more  of  the 
voting  shares  of  Ormond  Beach  First  Na- 
tional Bank,  Ormond  Beach.  Fla. 

Applicant's  banks  were  controlled  by 
the  duPont  Trust  which  was  required  by 
the  1966  amendments  to  the  Act  to  divest 
either  it^s  banking  or  its  nonbanking 
assets  by  July  1,  1971.  The  Board  has 
imder  review  the  Tnist's  contention 
that  it  is  not  a  bank  holdinc  company 
with  respect  to  banks  controlled  by  ap- 
plicant. Processing  of  the  present  appli- 
cation is  not  intended  to  reflect  acquies- 
cence by  the  Board  in  the  Trusfs 
contention. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  futixre  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  tliirty  (30i  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
oflBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  26,  1971. 

Tseal]  Tynan  Smith. 

Secretary. 
(FR  Doc.71-12848  Filed  9-1-71:8:47  am] 


MERCANTILE   BANKSHARES   CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank   Holding  Company 

In  the  matter  of  the  application  of 
Mercantile  Bankshares  Corp.,  Baltimore, 
Md.,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
The  Chestertown  Bank  of  Maryland, 
ChestertoiA-n,  Md. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3  a)  (3) 
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of  the  Bank  Holding  Company  Act  of 
1956  '12  U.S.C.  18421  a  1  <3i  >  and  §  222.3 
(a I  of  Federal  Reserve  Regulation  Y  1 12 
CFR  222.3 'a)  ),  an  application  by  Mer- 
cantile Bankshares  Corp.  (Applicant', 
Baltimore,  Md..  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  j>ercent  or  more 
of  the  voting  shares  of  The  Chestertown 
Bank  of  Maryland  iBank»,  Chester- 
to\\Ti.  Md. 

As  required  by  section  3 1  b  >  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Maryland  Bank 
Comnaissioner.  and  requested  his  views 
and  recommendation.  The  Deputy  Bank 
Commissioner  recommended  approval  of 
the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  10,  1971  (36  F.R.13004i.  providing 
an  opportimity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  ex- 
pired and  all  those  received  have  beea 
considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3ic)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
commuHitfes  to  be  served,  and  finds  that: 

Applicant,  the  sixth  largest  banking 
organization  in  Maryland,  controls  four 
banks  wlxich  hold  combined  deposits  of 
approximately  $266  million,  represent- 
ing 4  9  percent  of  the  total  commercial 
bank  deposits  held  by  Maryland  banks, 
(All  banking  data  are  as  of  December  31, 
1970,  adjusted  to  reflect  holding  com- 
pany formations  and  acquisitions 
through  July  31.  1971  ■  Upon  acquisition 
of  The  Chestertown  Bank  of  Marj-land 
($16  million  depo.sits),  Applicant  would 
increase  its  share  of  deposits  in  the  State 
by  only  0.3  percenUige  points,  represent- 
ing no  significant  increase  in  Applicant's 
control  of  deposits  in  the  State,  or 
change  in  its  present  ranking. 

Bank  operates  its  main  office  in 
Chestertown  and  a  branch  16  miles 
northeast  in  the  town  of  Galena,  both 
of  which  are  located  in  Kent  County.  A 
second  branch  is  located  in  the  com- 
mimity  of  Church  Hill,  in  Queen  Annes 
County,  9  miles  southeast  of  the  main 
office  In  the  northern  one-half  of  Queen 
Annes  County  and  all  of  Kent  County 
I  Bank's  relevant  market).  Bank  holds 
the  largest  amount,  or  28.4  percent,  of 
deposits;  however,  there  are  seven  bank- 
ing organizations  competing  in  said  mar- 
ket, including  the  largest  and  the  fifth 
largest  banking  organization  in  the  State. 
Applicant's  subsidiary  office  closest  to 
Bank  is  located  40  miles  away  via  a  toll 
bridge  across  the  Chesapeake  Bay,  and 
api'arently  no  significant  present  compe- 
tition exists  between  Bank  and  this  office. 


NOTICES 

or  any  of  Applicant's  other  offices  It  does 
not  appear  that  consummation  of  tliis 
proposal  would  foreclose  significant 
potential  comp>etition  in  the  light  of  the 
facts  of  record,  notably,  the  distiinces 
involved  and  the  unlikelihood  that  Ap- 
plicant would  enter  Bank's  market  de 
novo.  Consummation  of  Applicant's  pro- 
posed acquisition  would  represent  the 
third  entry  of  a  statewide  banking  orga- 
nization into  the  area,  and  it  does  not 
appear  that  any  of  the  competing  banks 
would  be  adversely  affwtcd  thereby. 

Ba.^ed  upon  the  foregoing,  and  the  rec- 
ord before  it.  the  Board  concludes  that 
consummation  of  tlie  proposed  acquisi- 
tion would  not  have  an  adverse  effect  on 
competition  in  any  relevant  market.  The 
banking  factors,  as  they  relate  to  Ap- 
plicant. Its  subsidiaries,  and  Bank,  and 
considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  to  be 
served,  are  regarded  as  consistent  with 
approval  of  the  application.  It  is  the 
Boards  Judgment  that  consummation  of 
the  proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered,  For  the  reasons 
summarized  above,  that  said  application 
be  and  hereby  is  approved:  Provided, 
That  the  acquisition  so  approved  shall 
not  be  consummated  (a)  before  tiie  30th 
calendar  day  following  the  date  of  this 
order  or  ib)  later  than  3  months  after 
tlie  dat«  of  this  order,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Richmond  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors  ' 

August  26,  1971. 

IsEAL]  Tynan  Smith. 

Secretary. 
[FR  Doc.71-12851  FUed  9-l-71;8;47  am] 


SECURITIES  AND  EXCHANGE 


COMMISSION 


|R«leese  No.  34-9315] 

PROPOSED    NATIONAL    SYSTEM    OF 
SECURITIES   EXCHANGES 

Notice  of  Hearing 

Tlie  Securities  and  Exchange  Com- 
mission today  announced  that  it  will 
hold  a  public  investigatory  hearing  pur- 
suant bo  section  21(a)  of  the  Exchange 
Act  at  10  a.m..  October  12,  1971,  at  the 
Commission's  headquarters,  500  North 
Capitol  Street  N.W.,  Washington,  DC 
20549.  This  hearing  will  receive  testi- 
mony and  relevant  data  concerning  the 
following  matters: 

( 1 )  The  desirability,  structure,  and 
means  of  developing  a  national  system 


■Voting  for  this  action:  0<TTernor8 
Mitchell,  Malsel,  Brimmer,  and  Sherrlll, 
Absent  and  not  voting:  Chairman  Burns  and 

Governors  Boberlson  and  D&ane. 


nrvu 

of  securities  exchanges  ai^d  the  relation- 
ship of  such  a  system  to  other  securities 
markets, 

(2)  So-called  "institutional  member- 
sliip"  on  exchanges  including  (i)  ex- 
change membership  by  financial  Insti- 
tutions (such  as  insurance  companies, 
ti'ust  companies,  fotmdations,  invest- 
ment companies  and  pension  fiuids) ; 
(u  >  exchange  membersliip  by  affiliates  of 
financial  institutions  such  as  their  in- 
vestment advisers,  managers,  parents, 
subsidiaries,  or  other  affiliates,  who  may 
utilize  such  memberships  either  to 
execute  portfolio  transactions  for  an 
institutional  affiliate  or  in  one  way  or 
anotlier  to  facilitate  the  recapture  of 
commissions  by  an  institution  or  to  con- 
duct a  general  .securities  business  as  an 
exchange  member,  or  any  combination 
of  the  foregoing;  -^iii'  exchangre  mem- 
bership by  other  organizations  whose 
primary  business  may  not  be  that  of  a 
broker  or  dealer  or  their  affiliates;  (iv) 
whether  and  the  conditions  under  which 
any  of  the  foretromg  per.'--ons  .should  be 
permitted  to  engage  in  the  bii-^iness  of 
a  broker  or  dealer  in  securities  <  aside 
from  acting  as  underwritei-s  for  the 
shares  of  one  or  more  inve^tment  com- 
panies I  : 

'  3 '  Restrictions  on  access  of  nonmem- 
bers  to  exchange  markets  and  of  ex- 
change members  to  the  third  market; 

i4i  The  reasons  for  differing  repviia- 
tion  of  .securities  markets  and  the  kind 
of  additional  or  modified  regulation,  if 
any,  which  may  be  needed: 

'51  The  need  for  additional  disclosure 
of  information  on  prices,  volume  and 
quotations  in  all  markets,  and  the  nature 
thereof  through  a  composite  tape  or 
otherwise;  and 

<6i  Comi>etition  among  exchanges 
and  between  exchiinges  and  other 
markets. 

The  facts  to  be  adduced  at  the  hearings 
with  respect  to  the  above  matt/crs  would 
also  be  relevant  to  an  understanding  of 
the  development  of  short-term  and  long- 
term  changes  in  the  structure  of  the  se- 
curities markets  and  to  the  appropnate 
regulatory  response  thereto. 

The  Commission  invites  all  interested 
persons  to  submit  their  views  by  means 
of  written  submissions  for  inclusion  in 
the  record.  Int.erested  persons  may  also 
appear  at  the  lieanngs.  Such  persons 
should  promptly  notify  the  Office  of  the 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington.  D.C,  20549,  '202) 
755-1160  of  their  desire  to  appear.  They 
should  file  as  promptly  as  ixxssible  with 
the  hearing  officer  a  brief  de.'^cription  in 
the  form  of  an  offer  of  proof  of  tlie  scope 
of  the  evidence  to  be  presented.  The 
hearing  officer,  however,  is  authorized  to 
limit  presentations  to  wntten  submis- 
sions whenever  he  deems  that  oral 
testimony  would  unduly  delay  the 
proceedings. 

[seal!  Theodore  L.  Humes. 

Associate  Secretary. 

August  26.  1971. 

[FR  Doc.71-12840  PUed  9-l-71;8:4«  am] 
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LIFE     AND     CASUALTY     CO. 
ET  AL. 

Notice  of  Apfilications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  23,  1971. 
In  the  mattei'  of  applications  of  the 
Detroit  Steele  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 
The  above  na,ined  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12<fiil''B'  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
\r,  for  unlisted  trading 
common  stocks  of  the 
inies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  Securities  exchanges: 

File  No. 

lasualty  Co 7-3814 

Duke  Power  C-:'.-! 7-3815 

Nor.hwest  Alrlinefe    Inc 7-3816 


12f-l  thereund^ 
privileges  in  th^ 
following    comj 


Aetna  Li!e  and 


Upon  receipt 
September  7,   1£ 
person,  the  Cor 


if  a  request,  on  or  before 
71  from-  any  interested 
.mission  will  determine 


whether  the  apmlication  with  respect  to 


any  of  the  com 
down    for    hea 


ies  named  shall  be  set 
ng.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  ha  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  tha  position  he  proposes  to 
take  at  the  heamng,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 


of  a  letter  add 
Securities  and 
Washington.  DC 


essed  to  the  Secretary, 
Exchange  Commission, 
20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  sucli  application  will  be  de- 
termined by  ordpr  of  the  Commission  on 
facts  stated  therein  and 
other  Informadion  contained  in  the 
ofQcial  files  of  the  Commission  pertaining 
thereto. 


For  the  Comrr 
gated  authonty 

[seal! 

Act 

IPRDOC71-12 


ission    pursuant  to  dele- 

RoNALD  F.  Hunt, 
itig  Associate  Secretary. 

I  42  Piled  9-1-71,8.46  Eunl 


Fi.>  No.   1-34211 


CONTINENTAL 


It  appearing 
change  C 
suspension  of 
stock,  10  cents 
Vending  Machi 
cent  convertible 
due    September 
otherwise  than 
exchange  i^ 
lerest  and  for  t 

It  is  ordered 


VENDING     MACHINE 
CORP. 

Order  Suspending  Trading 

August  27,   1971. 

±)  the  Securities  and  Ex- 

ommission  that  the  summary 

trading   in   the   common 

par  value  of  Continental 

ie  Corp.,  and  the  6  per- 

subordinated  debentures 

1.    1976.    being    traded 

on  a  national  securities 

re<  lured  in  the  public  in- 

hje  protection  of  investors: 

Pursuant  to  section  15 


NOTICES 

fci'S'  of  the  Securities  Exchange  Act 
of  1934,  that  trading  m  such  securities 
otherwise  than  on  a  national  .securities 
exchange  be  stimmanly  siLspended.  this 
order  to  be  effective  for  the  period  Au- 
giLst  29,  1971,  through  September  7.  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
[FR  Doc.71-12838  Piled  9-1-71:8:46  am] 


[Pile  No.   1^8471 

ECOLOGICAL   SCIENCE   CORP 

Order  Suspending  Trading. 

August  26,  1971. 

The  common  stock.  2  cents  par  value, 
of  Ecological  Science  Corp  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelphia  -  Baltimore  -  Wa=^hington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological 
Science  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Sectirities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

/(  15  ordered.  Pursuant  to  sections  15 
'CM  5)  and  (19'aM4»  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  suntmartly 
suspended,  this  order  to  be  effective  for 
the  period  .August  27.  1971,  through  Sep- 
tember 5,  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

i4ssoc!aie  Secretary. 
(PR  Doc.71-12847  PUed  9-l-71;8:47  ami 


[Pile  No.  7-3817] 

EQUITY   FUNDING   CORP 
AMERICA 


OF 


Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
twmty  for  Hearing 

August  23.  1971. 

In  the  matter  of  application  of 
tlie  Philadelphia-Baltimore- Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12'fi'li<B'  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  company, 
which  security  is  ILsted  and  registered  on 
one  or  more  other  national  securities 
exchanges:  i 


Equity  Funding  Corp.  of  America,  Warrants 
(expiring  Dec.  1.  1975).  Pile  No.  7-3817. 

Upon  receipt  of  a  request,  on  or  before 
September  7,  1971,  from  any  interested 
person,  the  Commission  will  detennme 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  mterested 
person  may  submit  his  views  or  any  addi- 
tional facts  bearing  on  the  said  applica- 
tion by  means  of  a  letter  addressed  to  the 
Secretary.  Securities  and  Exchange  Com- 
mission, Wa.shmKton,  D.C.  20549,  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing,  tliis  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission  i^er- 
taining  thereto. 

For  the  Commission  'pureuant  to  dele- 
gated authority) . 

[SEAL]  Ronald  F.  Hunt. 

Acting  Associate  Secretary. 

[PR  Doc.71-12843   Piled   9-1-71:8:46  am) 


[70-5064] 

GPU   SERVICE    CORP.   AND   GENERAL 
PUBLIC   UTILITIES   CORP. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks 

August  26,  1971. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corp.  'GPU),  80  Pine 
Street.  New  York,  NY  10005,  a  registered 
holding  company,  and  its  newly-orga- 
nized subsidiary  service  company,  GPU 
Service  Corp.  (Service  Company*,  have 
filed  a  declaration  and  an  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  <Act»,  designating  sections  6, 
7,  and  12  of  the  Act  as  applicable  to  the 
proposed  transactions  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

It  Is  propo.sed  that  Service  Company, 
from  time  to  time  but  not  later  than 
June  30,  1973,  issue  and  .sell  its  imsecured 
promis.'^ry  notes  maturing  June  30.  1973, 
to  a  group  of  not  more  than  eight  com- 
mercial banks  in  the  Reading,  Pa.,  area 
up  to  $8,800,000  outstanding  at  any  one 
time  and  that  GPU  guarantee  the  pay- 
ment of  pnncipal  and  Interest  on  such 
borrowings  by  Service  Company.  Each 
such  borrowinK  will  bear  interest  at  the 
prime  interest  rate  'presently  6  percent 
per  anntun)  for  corporate  borrowings 
generally  in  effect  in  the  Reading,  Pa  , 
area  and  will  be  prepayable  in  part  or 
in  whole  by  Service  Company  at  any  time 
without  premium.  It  is  stated  that,  al- 
though no  commitments  have  been  made. 
It  Is  presently  anticipated  that  the  follow- 
ing banks  will  participate  in  the  loans  up 
to  the  following  maximiun  amoimts: 
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National  Central  Bank.  Reading. 

Pa $5,000,000 

American  Bank  and  TYust  Co.  of 

Pa  .  Reading.  Pa 4,  000,000 

Bank   of  Pennsylvania,   Reading, 

Pa --- 1,500,000 

National  Bank  of  Boyertown,  Pa.  300,  000 
The   P;irmers    National    Bank    of 

Ephrala.  Pa 100.000 

The  First  National  Bank  of  Lees- 
port,    Pa 100,000 

The    Hamburg   Savings   &   Trust 

Co..  Hamburg.  Pa 100.  000 

The    Kutztown    National    Bank, 

Kutztown,   Pa 100.000 

It  is  contemplated  that  the  banks  from 
which  such  borrowing  will  be  made  will 
not  require  compensating  balances  with 
respect  to  the  lines  of  credit  provided 
by  them  for  the  subject  loan,  but  will 
require  compensating  balances  equal  to 
20  !:>ercent  of  amoimts  actually  borrowed. 
Service  Company  computes  its  effective 
rate  of  interest  at  7. ,5  percent  per  annum 
based  on  the  current  prime  rate  of  6 
percent  and  assuming  compensating  bal- 
ances equal  to  20  percent  of  the  amoimts 
actually  borrowed.  Tliere  are  no  com- 
mitment fees  or  closing  costs  required. 

Service  Company  proposes  to  use  the 
proceeds  of  the  sub.ject  borrowings  to 
finance  the  construction  and  partially 
equip  a  building  which  it  intends  to  erect 
on  a  tract  of  approximately  20 '2  acres 
at  the  Reading  Municipal  Airport.  Read- 
ing. Pa.  Such  building  would  be  used  as 
the  headquarters  office  for  Service  Com- 
pany personnel.  It  is  currently  estimated 
that  the  construction  of  the  building  will 
require  l'2-2  years  to  complete  and  that 
it  will  cost  approximately  $6,200,000.  Tlie 
declaration  states  that  the  amount  of 
the  borrowing  authority  proposed  herein 
makes  provision  for  the  ix)ssibility  of  co.st 
over-runs.  Service  Company  anticipates 
that  it  will  seek  lon.i-term  debt  financ- 
ing to  replace  the  proposed  construction 
loan  financing  at  or  about  the  time  of 
completion  of  the  proposed  building. 

It  is  stated  that  estimated  expenses 
'including  legal  fees)  of  Service  Com- 
pany and  GPU  in  connection  with  the 
proposed  transactions  will  be  approxi- 
mately $4,000  and  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
ixised  transactions. 

Notice  Ls  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 17,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  rai.sed  by  .said  declaration  which  he 
desires  to  controvert:  or  he  may  requCvSt 
that  he  be  notified  if  the  Commission 
should  oi-der  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing  1  upon  the 
declarants  at  the  above-stated  address, 
and  proof  of  service  'by  affidavit  or.  In 
case  of  an  attorney  at  law,  by  certificate* 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
amended    or    as    it    may    be    further 


NOTICES 

amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Conimission 
may  grant  exemption  from  stich  rules  as 
provided  in  Rules  20' a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  lif  ordered'  and 
any  postponements  thereof. 

For  the  Commission,  by  tlie  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Theodore  L.  Humes, 

Associate  Secretary. 

fPR  Doc.71-12845  Filed  9-l-71;8:46  am) 


(PUe  No.  500-1] 
INTERNATIONAL   SHELTERS,   INC. 

Order  Suspending  Trading 

August  26,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  International  Shelters.  Inc..  a 
Texas  corporation,  and  all  other  securi- 
ties of  International  Shelters,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section 
15(0 » (5»  of  the  Securities  Excimnge  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  by  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au- 
gust 2C,  1971.  3:30  p.m.,  e.d.t.,  through 
September  4,  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 
[FR  Doc.71-12844  Filed  9-l-71;8:46  am] 


[812-2932,  811-1923) 

MAVERICK   FUND,   INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

August  27,  1971. 
Notice  is  hereby  given  that  Mavcnck 
Fund.  Inc,  (Applicant'.  283  South  Union 
Street,  Burlington,  VT,  a  Massachusetts 
corporation  registered  as  an  open-end. 
diversified,  management  investment  com- 
pany under  the  Investment  Company 
Act  of  1940  (Act),  has  f^led  an  applica- 
tion pursuant  to  section  8<f '  of  the  Act 
for  an  order  of  the  Commission  declar- 
ing that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application,  as  amended,  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein 
which  are  summarized  below. 
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Applicant  was  organized  under  the 
corporate  name  of  New  Maverick  Pund, 
Inc.,  on  August  5,  1969.  by  Maverick 
Fund.  Inc.  'Old  Maverick',  a  Delaware 
corporauon  which  was  primarily  en- 
gaged in  the  business  of  a  private  mvest- 
ment  company.  On  August  8,  1969.  Old 
Maverick  was  merged  into  Applicant  and 
Its  corporate  name  was  assumed  by  Ap- 
plicant. Applicant  represents  that  fol- 
lowing the  merger  with  Old  Maverick,  it 
propo.sed  to  make  a  pubUc  offering  of  its 
securities  and  to  encane  in  investment 
company  activities.  In  this  connection. 
Applicant  registered  as  an  investment 
company  under  the  Act  and  regi.-tered  its 
securities  under  the  Securities  Act  of 
1933.  The  application  states  that  Appli- 
cant has  determined  not  to  proceed  v^ith 
its  proix)sed  activities  and  that  its  re- 
quest tor  withdrawal  of  its  registration 
statement  under  the  Securities  Act  of 
1933  was  granted  bv  tiie  Commi.'^sion  on 
April  20,  1971.  The  application  further 
states  tliat  Applicant  no  longer  proposes 
to  make  a  public  offenng  of  its  securities. 

Applicant  represents  that  it  has  never 
made  a  public  offering  of  its  ."securities. 
Applicant  further  represents  that  Old 
Maverick  sold  an  agprccate  of  2R.491 
shares  to  10  shareholders  in  a  nonpublic 
offering  and  one  share  of  Applicant  vras 
sold  at  the  time  of  Applicant  s  organiza- 
tion. Of  the  28,492  shares  of  Applicant 
outstanding  from  and  after  the  merger 
with  Old  Maverick,  an  a^-ipre^'ate  of  4.135 
such  shares  have,  at  various  times,  been 
redeemed  at  net  asset  value  by  three  in- 
dividual shareholders  and  the  only  se- 
curities Ai>plicant  presently  has  out- 
standmg  are  24,357  shares  held  by  .seven 
shareholders.  As  of  June  22.  1971.  Appli- 
cant had  net  assets  in  the  amount  of 
$243,643,  consisting  principally  of  port- 
folio securities  and  cash.  Applicant  rep- 
resents that  It  has  a  total  of  61  beneficial 
holders  of  its  shaix's.  Forty-nine  of  these 
beneficial  holders  are  shareholders  of  a 
corporation  wiiich  held  approximately  70 
percent  of  the  out^ttuidmg  securities  of 
Old  Maverick  and  presently  holds  ap- 
proximately 82  percent  of  the  ouustand- 
ing  securities  of  Applicant.  Tlie  applica- 
tion states  that  on  the  basis  of  the 
corporation's  audited  financial  state- 
ments for  its  fiscal  yeare  ending  Decem- 
ber 31,  1968,  1969,  and  1970.  lUs  invest- 
ment in  the  secuntic«  of  Old  Maverick 
and  Applicant  were,  at  such  dates,  less 
than  one-half  of  1  percent  of  its  con- 
solidated gross  a-v-ets.  In  addition,  the 
application  states  that  at  no  ume  to  the 
present  ha.s  tiiat  corporations  invest- 
ments in  Old  Maverick  and  Applicant 
constituted  more  thaji  1  percent  of  its 
con-solidated  gross  assets. 

Section  3  ■  c ' '  1 )  of  the  Act  excepts  from 
the  definition  of  an  investment  comjmny 
any  issuer  whose  outstanding  securities 
are  beneficially  owned  by  not  more  thsun 
100  persons  and  v^hich  is  not  making  and 
docs  not  presently  projx)5e  to  make  a 
public  offering  of  its  .securities. 

Section  8'f)  of  tlie  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion. uix)n  application  finds  that  a  reg- 
Lstered  investment  company  has  ceased 
to  be  an  mvestment  company,  it  shall  so 
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declare  by  ordir,  and  upon  tr.e  talcini 
effect  of  such  order  the  registration  of 
such  company  shall  cesLse  to  be  m  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 16,  197l[  submit  to  the  Commis- 
sion in  writing  a  request  for  hearing  on 
the  matter  aiccqmpanied  by  a  statement 
a.s  to  the  naturi  of  hxs  interest,  the  rea- 
'quest  and  the  issues,  if 
w  proposed  to  be  contro- 
y  request  that  he  be  noti- 
mi&sion  shoiild  order  a 
Any  such  communica- 
ddressed:  Secretary.  Se- 
Exchanae  CommiSvSion. 
0549,  A  copy  of  such 
ser/ed  personally  or  by 
the  person  bem=;  served 
is  located  m.orelthan  500  miles  from  the 
point  of  mailint  •  upon  Applicant  at  the 
address  stated  above  Proof  of  such  serv- 
ice '  by  affidavuior  in  case  of  an  attorney 
at  law  by  certincate'  shall  be  filed  con- 
temporaneoLLslvj -Aith  the  request  At  any 
time  after  said  pate  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  prom'ul- 
gated  under  tha  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commis.«on  upon  the  basis  of  the 
information  stated  in  said  application 
unless  an  order  for  heanng  upon  said 
be  issued  upon  request 
mmi&sion's  own  motion 
uest  a  hearing  or  advice 
hearing  is  ordered  will 
further  developments  in 
udmg  the  date  of  the 
and  any  postpone- 


son  for  such  r 
any,  of  fact  of  i 
verted,  or  he  m 
fied  If  the  Co 
hearing  thereo: 
tion  shotild  be 
curl  ties      and 
Wa^shington,  D 
request  shall 
mail  '  airmail 


application  sha 
or  upon  the  C' 
Persons  who  re 
as  to  whether 
receive  notice  o 
this  matter,  in 
hearing  'if  ordered 
ments  thereof. 

For  the  Commission,  by  the  Dr.isior 
of  Corporate  Regulation  pursuant  to  del- 
egated authority 

:sE,ALl  Tt{eodore  L  Humes. 

Associate  Secretary. 

[FR    I>x'71-:28f9    Filed    9"I-7I,8.46    am] 
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3818 — 7   3821 

ASSOCIATES, 
ET  AL, 


INC 


Notice  of  Ap|jlications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hepring 

AuGus-r  2,3,  1971, 

In  the  matter  of  applications  of 
the  Philadelphia-Baltimore-Washington 

Stoclf    Exchanae,    for    unlisted    trading 
pnnieges  in  ce-tain  securities 

The  above-niimed  national  securities 
exchange  has  fled  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12'fiil''B'  of  the 
Securities  Exctange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securities 
are  listed  and  ijegistered  on  one  or  more 
other  national  securities  exchanges 

File  No. 

Microwave   .\ssoclates,   Inc 7-3818 

National   Homes   Corp 7-3819 


New  Park  Mining 
Robins,  A    H    Co] 


Co 7-3820 

Inc 7-3821 


NOTICES 

Upon  receipt  of  a  request,  on  or  before 
September  7,  1971.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing  Any  such  request 
should  state  briefly  the  title  of  the  secur- 
I'y  m  whirh  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  not  later  than 
the  date  specified,  if  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial fUes  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  del- 
egated authority). 

ISE.fLl  FlONALD    F.    HUNT. 

Acting  Associate  Secretary. 
FR  Doc.71-12841  Filed  9-1-71:8:46  am) 


(70-5067 1 

NATIONAL     FUEL     GAS     CO      ET     AL 

Notice  of  Proposed  Transactions  Re- 
lated to  Merger  of  Subsidiary  Com- 
panies 

August  26,  1971. 
Notice  is  hereby  given  that  National 
Fuel  Gas  Co.  (National  i,  30  Rockefeller 
Plaza.  New  York,  NY.  10020.  a  regis- 
tered holding  company,  and  two  of  its 
subsidiary  companies.  Iroquois  Ga,s  Corp. 
I  Iroquois ',  10  Lafayette  Square,  Buffalo, 
NY  14203,  and  Producers  Ga.s  Co.  <  Pro- 
ducers >.  10  Lafayette  Square,  Buffalo, 
NY  14203,  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Pubhc  Utility  Holding 
Company  Act  of  1935  <Act»,  designating 
.-ections  6'a'.  9'a',  ll'ei,  and  12'c)  and 
Rules  43  and  44  promulgated  thereunder 
as  applicable  to  the  propcsed  transac- 
tions. All  interested  persons  are  referred 
to  the  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

National,  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
New  Jersey,  owns,  except  for  short-term 
jr.otes,  all  of  the  out^standing  securities  of 
Its  four  public  utilitv  subsidiarj'  com- 
panies, which  distribute  natural  and 
mixed  gas  at  retail  to  about  640.000  cus- 
tomers. National  proposes  to  merge  two 
of  it5  wholly  owned  subsidiary  companies, 
Iroquois  and  Producers;  Iroquois  is  to  be 
the  surviving  corporation.  The  48.000 
shares.  $10  par  value,  of  outstanding  cap- 
ital stock  of  Producers  will  be  canceled, 
and  an  additional  4.800  shares,  $100  par 
value,  of  Iroquois  stock  will  be  issued  to 
National, 

Iroquois   distributes   gas   at   retail   to 
about  430,000  custom.ers  m  westeiTi  New 


York,  while  Producers  serves  about  5.000 
custcmiers  in  Allegany  and  Cattaraugas 
Counties,  NY.  The  service  area  of  Iro- 
quois surrounds  that  of  Producers  on  the 
north,  east,  and  west. 

Pxirsuant  to  an  order  of  this  Commis- 
sion (Holding  Company  Act  Relea.'^e  No. 
16527),  National  acquired  all  the  Pro- 
ducers stock  with  the  express  intention 
of  eventually  merging  Iroquois  and  Pro- 
ducers. It  is  represented  that  the  merger 
is  merely  a  matter  of  achieving  a  simpler 
corporate  structure  and  achieving  oper- 
ating economics.  For  the  period  immedi- 
ately following  the  merger.  Producers' 
current  rates  for  gas  service  will  remain 
in  effect  as  se{>arate  service  cla&^ifica- 
tions  applicable  to  their  customers  alone. 
Subsequent  rate  changes  will  be  subject 
to  the  approval  of  the  New  York  P'ublic 
Service  Commission.  The  assets  and  lia- 
bilities of  Pnxiucers.  including  the  com- 
mon stock  equity  accounts,  will  be 
entered  on  the  books  of  Iroquois  exactly 
as  they  stand  on  the  books  of  Producers 
at  the  time  when  the  merger  becomes 
effective,  except  that  all  intercompany 
items  will  be  eliminated 

It  is  stated  that  the  New  York  Public 
Service  Commission  ha.s  jurisdiction  over 
the  proposed  merger,  and  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  to  be  in- 
curred in  connection  with  the  propased 
transactions  will  be  supplied  by  amend- 
ment 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 23,  1971,  request  in  writing  that  a 
hearing  be  held  on  sucii  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion, which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington.  DC. 
20549.  A  copy  of  such  request  .should  be 
•served  personally  or  by  mail  i  airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  pnx'f  of 
service  (by  affidavit  or.  ui  ca.se  of  an 
attorney  at  law.  by  certificate*  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration.  a.« 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  m  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  niles  as  provided  in 
Rules  20(a>  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropnate 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  ( if  ordered  i  and  any  postpone- 
ments thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary 

IFR  Doc.71-12846  Filed  9-l-71;8  47  amj 

TARIFF  COMMISSION 

[TEA-F-301 

WOLLENSAK,   INC. 

Petition  for  Determination  of  Eligibility 
to  Apply  for  Adjustment  Assistance; 
Notice  of  Investigation 

Investigation  instituted.  Upon  peti- 
tion imder  section  301iaM2)  of  the 
Trade  Expansion  Act  of  1962,  filed  by 
Wollensak,  Inc  ,  Rochester,  N.Y.,  the  U.S. 
Tariff  Commission,  on  August  27,  1971, 
instituted  an  investigation  under  section 
301'CHl)  of  the  said  act  to  determine 
whether.  a.s  a  result  in  major  part  of  con- 
cessions granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
optical  elements,  wiiether  mounted  or 
not  mounted,  and  blanks  for  optical-ele- 
ments I  of  the  kinds  described  in  items 
708,03  through  708  29  and  items  540  65 
and  540.671,  all  produced  by  the  afore- 
mentioned firm,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause  serious  in.]ury  to  such  Ann. 


NOTICES 

The  petitioner  has  not  requested  a 
public  hearing,  A  hearing  will  be  held  on 
request  of  any  other  parly  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  witliin  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

Inspection  of  petition.  Tiie  petition 
filed  in  this  case  is  available  for  inspec- 
tion at  the  Office  of  the  Secretary,  US, 
TariSr  Commission,  Eighth  and  E  Streets, 
NW.,  Washington.  DC,  and  at  the  New 
York  City  office  of  the  Tariff  Commission 
located  in  Room  437  of  the  Customhouse. 

Issued;  August  30,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|PR  Doc::71-12880  Filed  9-l-71;8:50  am) 

GENERAL  SERVICES     ' 
AOMINISTRATION 

1  Federal  Property  Maiiagement  Regs.: 
Temporary  Reg    F-118] 

SECRETARY   OF   DEFENSE 

Delegation  of  Authority 

1.  Purpose.  Tins  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interest.s  of  the 


17635 

executue  agencies  of  the  Federal  Gov- 
crnmeni  m  an  electric  service  rate 
proceeding 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  ui  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377,  as  amended,  particu- 
larly .sections  201(a)(4)  and  205(d)  (40 
use.  481  aM4i  and  486<d) ),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Arizona  Corpo- 
ration Commission  in  a  proceeding 
'Docket  No.  U-1345>  invoUing  the  ap- 
plication of  the  Arizona  Public  Service 
Co.  for  review  oi  its  electric  plant  facili- 
ties and  electric  revenues. 

b.  Tlie  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General . 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  re.spon.sible  officers,  officials,  and  em- 
ployees thereof 

Rod  Krecer, 
Acting  Administrator 
of  General  Services. 

August  26.  1971. 

|FR  Etoc.71-12891  Piled  9-1-71:8:51  am] 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliia- 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment  of   Agriculture 

SUBCHAPTER   C — SPECIAL   PROGRAMS 

[Amdl    11 

PART   775— FEED   GRAINS 

Subpart — Feed   Grain   Set-Aside 
Program    for    Crop    Years    1971—73 

Miscellaneous  Amendments 
The  regulations  governing  the  1971-73 

Feed  Grain  Set-Aside  Program.  36  F.R. 

12835,  are  hereby  corrected  and  amended 

as  follows: 

1    Section  775,6  is  corrected  by  clianp- 

mg  paragraph  (b  '  ^  1  >  to  read  as  follows 

§  775.6      Farm  yield-*  and  pa>  merit  rate>. 


(b'    •   •    • 

n  '  The  per  bushel  payment  rate  for 
the  1971  crop  of  corn  shall  be  the  larger 
of  $1,35  or  70  percent  of  the  parity  price 
for  corn  as  of  the  beginning  of  the 
marketing  year,  less  the  national  average 
market  price  received  by  farmers  for 
com  during  the  first  5  months  of  the 
marketing  year.  The  per  bushel  payment 
rate  for  the  1971  crop  of  grain  sorghums 
shall  be  92  percent  of  the  larger  of  $1,35 
or  70  percent  of  the  parity  price  for  corn 
as  of  the  beginning  of  the  marketing 
year,  less  the  national  average  market 
price  received  by  farmers  for  grain 
sorghums  during  the  first  5  months  of 
the  marketing  year  The  payment  rates 
for  the  1972  and  1973  crops  will  be  an- 
nounced by  amendment  to  this  subpart. 
The  term  "marketing  year"  means  the 
12-month  period  beginning  October  1  of 
the  current  year  and  ending  September 
30  of  the  succeeding  year, 

2,  Section  775.7  is  amended  to  read  as 
follows: 

§  773.7      ("ounty  profjrani  yields. 

County  program  yields  for  the  current 
year  are  determmed  for  each  feed  f;rain 
producing  county  in  the  United  States. 
except  for  counties  in  Alaska  and  Hawaii 
They  are  determined  on  the  ba.sis  of  the 
yields  established  for  the  county  for  the 
preceding  crop  with  such  adjustments  as 
are  determined  necessary  to  provide  fair 
and  equitable  yields.  The  county  pro- 
gram yields  for  the  current  year  are 
available  for  inspection  in  the  county 
ASCS  office, 

(Sec,    105.  84  Stat     1368,   7   USC     1441    note  i 

Effective  date  Since  farmers  are  now 
completing  their  plans  for  the  1971  crop 
year,  it  is  essential  that  the  foregoing 
amendment  to  the  regulations  governing 


the  Feed  Grain  Set-.Aside  Program  for 
Crop  Years  1971-73  be  made  effective  as 
soon  as  possible.  It  is  hereby  found  and 
determined  that  compliance  with  the 
notice  and  public  procedure  provisions  of 
5  U.S.C.  553  IS  impracticable  and  con- 
trary to  the  public  interest  Accordingly, 
this  amendment  shall  become  effective 
upon  publication  m  ihe  Federal  Register 
9-3-711. 

Signed  at  Washington.  D.C.  on  August 
27.   1971. 

Kenneth  E,  Frick, 
Adminiitrator.  Agricultural  Sta- 
bilizatiori     and    Com^crratton 
Service. 

|FR  Doc  71-12978  Fiipd  9  2    7'.  ,8  48  arr. 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  71-EA-in| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zones  and 
Transition    Area 

The  Federal  Aviation  Administration 
IS  amending  55  71  171  and  71.181  of  Part 
71  of  the  Federal  Aviation  regulations  so 
as  to  alter  the  following  control  zones 
New  York  J.F.K.  International  .Ain^rt 
I  36  F.R,  2110),  New-burgh.  NY  36  F.R. 
2110'.  and  Schenectady,  NY,  <  36  F.R. 
2127'  ;  and  Franklin,  Pa  .  tran.sition  area 
«36FR,  2190) 

To  eliminate  duplication  of  names  of 
navigational  aids,  aids  within  the  fore- 
going descriptions  are  being  renamed 
Other  editorial  changes  of  a  clarify.ng 
nature  are  also  made. 

Since  the  amendment  is  editonai  m 
nattire,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  m  less  than 
30  days. 

In  view  of  the  foregoing,  the  Federal 
.Aviation  Administration,  having  com- 
pleted review  of  the  airspace  require- 
ments in  the  terminal  airspace  of  the 
aforementioned  locations,  amends  Part 
71  of  the  Federal  Aviation  regulations,  as 
follows,  effective  0901  Gmt ,  December  9 
1971: 

-  1,  Amend  §71171  of  Part  71  of  the 
Federal  Aviation  regulations  so  as  to 
amend  the  description  of  the  New  York, 
N.Y,  (John  F.  Kennedy  International 
Airport )  control  zone  by  deleting ,  1 1 1 
"NE  localizer  course,"  and  substituting. 
■Runway    22-L  localizer   cour.se  '   there- 


lor 


'NE    CM 


^uD'-tiratinK 


■L>a'.ii'cl   O.M'"   t.'.ft'ii  ;        i        .-^"A"      >  ,il - 
izer  course,'    anu  ^ub.ct.tut.r.s-      h  .■  \i.i^ 
4-R.  localizer  course     theref.  i     ,u,  ;     4 
"OM-RBN".  and  ^  ab'--:'utir.p      r  :.«;.:• 
OM"  therefor 

2,  Amend  5  71  171  c'.  Part  Tl  of  the 
Federal  .A\-iation  regulation.'^  so  a.^  to 
amend  the  Newburgh,  N.Y.  control  zone 
by  deleting,  "Stewart  RBN."  and  sub- 
stituting, "Neely  RBN"  therefor 

3,  .Amend  5  71  171  of  Part  71  of  the 
Federal  .Anation  regulation.'^  .so  as  to 
amend  the  Schenectady,  N  Y  contrc: 
zone  by  deleting.  "Schenert.idy  RBN 
and  substituting  '  Hunter  RB.N"  th.ero- 
for, 

4,  Am.end  5  71,181  of  Part  71  of  the 
Federal  .Aviation  regulations  so  as  to 
amend  the  Franklin.  Pa.  700-foot-floor 
transition  area  by  deleting.  "Franklin, 
Pa.  RBN,"  and  substituting  Cranberry, 
Pa.  RBN  '  therefor 

Sec    307.  a:-     Federa;    .Wiaiitii   .Act   of   1958, 
72  Stat    749;   49  USC    1348;  sec.  6(C),  DOT 

Act,   49  use.   1655(c)  ) 

Issued  m  Jamaica,  N  Y  >,:■:;  ..August  23. 
1911. 

Loi:is  .'    Cakoinal; 
A^-Una  D:'::ct(:-  Eastern  Region. 

,FR  Doc.71-;2i»o5  Fi,ea  d-2-71;8;46  am] 


:  .^'.rspac*-  Docket  No.  71-50-118) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED   AIRSPACE     AND    RE 
PORTING    POINTS 

Alteration    of    Control    Zone 

On  Aug'ost  7,  1971.  F.R  Dor  7:,--;  137: 
\va>  published  m  the  Federal.  Registef 
36  FR.  14636  i.  amending  Part  71  of 
the  Federal  Aviation  regulation,'-  by  al- 
tering the  Gulf  port    Miss  .  control  zone 

In  the  amendment,  an  ext«n,sion  pred- 
icated on  Gulfport  VORTAC  213  ra- 
dial, was  cited  as  extending  from  the  ,=>- 
mile  radius  zone  to  8,5  miles  southea.-t 
of  the  VORT.^C  m  lieu  of  .-southwest  of 
the  VORTAC  It  is  necessary  to  amend 
the  Federal  Register  document  to  rc- 
Va'vi  this  change 

In  consideration  of  tlie  foregoing  ef- 
fective immediately,  F.R  Drx  71-11372 
i.'^  amended  as  follows 

In  line  6  of  the  Gulfport  ^Il^.^.  control 
zone  descnpuoii  'soutiicast  *  *  •' is  de- 
leted and  ■■*  ■  •  southwest  '  '  *  '  Ls  sub- 
stifuted  tliercfor 

Sec     307ia),   Federal    Aviation   Act  of   1958, 
49  U,S,C    I348(ai.   sec    6(c),  Department  of 

rransportal'.on  Art.  4'-  f  S  C   1655(c)  i 

Issued  ifi  Fla.^t  Poir.t  Ga  ,  on  .^ugu.^! 
26   1971 

James  G    Rocers 
Director  Souther  Region. 

FR  nx  71-12956  Piled  9-2-71  ;8:46  am) 
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Docket  No  71-EA^871 

GNATION  OF  FEDERAL 
AREA     LOW     ROUTES, 
AIRSPACE,   AND   RE- 
PlOINTS 


Designation    of   Transition    Area 

On  page  131li7  of  the  Federal  Regis- 
ter for  July  1:,  1971.  the  Federal  Au- 
ation  Administration  published  a  pro- 
posed rule  which  would  designate  a  Cul- 
peper,  V'a..  traniition  area 

Interested  parties  were  g^iven  30  days 
after  pubhcatiLn  m  which  to  submit 
written  data  oi  views.  No  objections  to 
the  proposed  regulation  have  been 
received 

In  view  of  thp  foregoing,  the  propovsed 
regulation  is  ijereby  adopted.  efTective 
0901  Gm  t.,  Nolemb^  11.  1971 


(Section  307 1  ai  . 
72   Stat    749.    49 


^deral  Avla:lon  Act  of  1958. 
L'  S  C  1348.  sec  6(C)  .  De- 
49  US  C 


Departmeat  of  Tfansportatlon  Ac 
:6.55'C)  » 

Issued  in  Jamaica.  N.Y  .  on  August  24. 
1971 

Louis  J.  Cardinali. 

Acting  D\'-ector,  Eastern  Region 

1.  Amend  §  TJl.lSl  of  Part  71.  Federal 
Aviation  Regulations,  so  as  to  designate 
a  Culpeper.  Va  700-foot-floor  transition 
area  as  follows  j 

That  airspace  erter.cllng  upward  from  700 
feet  above  -he  -:tirface  wl'hln  the  arc  >-l  a 
6  5-n-iile-rad;us  circle  centered  on  Cuipeper 
.VI'.r.:c;pa:  Alrp<-:it  -38  31  20'  N  77'5r40- 
W  I  Culpeper  Va  ,  extending  clockwise  from 
a  245  bearing  tL  a  090'  bearing  from  the 
"enter  of  the  ai'port.  within  the  arc  of  a 
5  5-miIe-radlus  circle  centered  on  Culpeper 
Municipal  Airport.,  extending  clockwise  from 
a  090  bearing  :d  a  245'  bearing  from  the 
center  of  the  al-port  and  -A-lthln  2  5  miles 
each  side  of  th?  Casanova  VORTAC  178' 
radial,  extendir.i  from  the  6  5-mlle-radlus 
arc  to  the  VOR'r.^C.  excluding  the  portion 
that  coincides  wijth  the  Midland  Va  transi- 
tion area. 

I  PR  Doc.  71-12(653  Piled  9-2-71;8:46  ami 
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RULES  AND   REGULATIONS 

Issued  in  Jamaica,  N  Y    on  August  24. 

1971. 

Louis  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

1.  .Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations,  so  as  to  designate 
a  Portsmouth.  Va  .  700-foot-floor  transi- 
tion area  as  follows: 

Portsmouth.  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surfiice  within  a  5-mUe  radius 
of  the  center.  36'46'45  '  N  .  76-26'45"  W.  of 
Chesapeake  Portsmouth  Airport,  Ports- 
mouth. Va  :  within  3  miles  each  side  of  the 
203'  bearing  from  the  Portsmouth  RBN, 
36  46 '54 ■  N,  76'26  39'  W.,  extending  from 
•he  5-mile-radlu3  area  to  8.5  miles  southwest 
of  the  RBN  and  wif^hin  3  miles  each  side  of 
the  189  bearing  from  the  Portsmouth  RBN, 
extending  from  the  5-mlle-radlus  area  to  6.5 
miles  south  of  the  RBN  excluding  the  por- 
tion that  coincides  with  the  NorfolH.  Va., 
transition  area 

'FR  Doc  71-12952  Filed  9-2-71:8:46  am| 


(Airspace  Docket  No.  71-OB-901 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE.  AND  RE- 
PORTING  POINTS 

Revocation   of   Federal   Airway 
Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions is  to  revoke  VOR  Fi^-deral  airway 
No  138  segment  between  the  Fort  Dodiie 
Iowa.  VORTAC  and  the  Mankato.  Minn 
VOR. 

This  segment  of  airway  wa.s  designated 
April  1,  1971.  in  Airspace  Do<:ket  No. 
70-CE-106  Since  that  time,  however, 
little  use  has  been  made  of  the  segment. 

Since  this  amendment  restores  air- 
space to  the  public  use  and  relieves  a 
restriction,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  ef- 
fective on  less  than  30  days'  notice  How- 
ever, since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become 
efTective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regiilations  is 
amended,  effective  0901  G.m  t ,  October 
14.  1971.  as  hereinafter  set  forth. 

In  J  71  123  '  36  F  R  2010,  974) ,  V-138  is 
amended  by  deleting  all  after  the  phreise 
■'253'  T  radials,  Neola."  and  substitut- 
ing therefor  "Fort  Dodge.  Iowa." 

iSec    307ia).   Federal   Aviation  Act  of   1958, 
49   use    13481  ai;    sec.  6(c).  Department  of 

Trar^portatlon  Act.  49  U  S.C.  1655(c)  ) 

Issued  in  Washington.  D.C.,  on  August 
30,  1971. 

H      B      HELSTnOM. 

chief.  Airspacr  and  Air 
Traffic  Rules  Division. 
I  PR  Doc,71-12954  Piled  9-2-71:8:46  am) 


Chapter   II — Civil    Aeronautics    Board 

SUBCHAPTER    A — ECONOMIC    REGULATIONS 

Reg   ER  <592,  Amdl    1) 

PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLE- 
MENTAL  AIR   TRANSPORTATION 

Tariffs   and   Terms    of   Service 

Correction 

In  P.R.  Doc.  71-12599,  appearing  at 
page  17033  of  the  issue  for  Friday.  August 
27.  1971.  the  third  paragraph  is  corrected 
to  read  as  follows: 

In  the  case  of  a  round-trip  passenger 
charter,  one-way  pa-ssengers  shall  not  be  car- 
ried except  that  up  to  5  percent  of  the  charter 
group  may  be  transported  one  way  In  each 
direction  •  •  'In  the  caee  of  a  charter 
contract  calling  for  two  or  more  round  trips, 
there  shall  be  no  Intermingling  of  passengers 
and  each  planeload  griup,  or  less  than  plane- 
load group  •  •  •  shall  move  as  a  unit  In  both 
directions. 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,   and    Welfare 

SUBCHAPTER   C — DRUGS 

PART  141a — PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CON- 
TAINING  DRUGS 

Penicillin   for   Inhalation 

In  the  Federal  Register  of  June  22. 
1971  (36  FR  11874'  < DESI  60105',  the 
Ccmmissioner  of  Food  and  Drugs  an- 
noianced  the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  regarding  the  following  prep- 
aration: 

Aerohalor.  containing  potassium  peni- 
cillin G:  Abbatt  Laboratories,  14th  and 
Sheridan  Road.  North  Chicago.  Illinois 
60064  (NDA  60-105' 

The  announcement  gave  notice  that 
the  FfKxl  and  Drug  Administration  con- 
cluded that  there  is  a  lack  of  substantial 
evidence  that  the  effectiveness  of  peni- 
cillin for  inhalation  therapy  is  sufficient 
to  justify  its  use  in  view  of  the  known 
serious  hazards  as.sociated  with  .such  use. 

The  Commissioner  announced  his  in- 
tention to  initiate  proceedings  to  amend 
the  antibiotic  drug  regulations  to  delete 
from  the  list  of  drugs  acceptable  for 
certification  or  release  the  above  drug 
and  any  similar  drug  for  Inhalation 
therapy  in  man 

Interested  persons  who  might  be  ad- 
versely affected  by  removal  of  this  drug 
from  the  market  were  invited  to  submit 
within  30  days  after  publication  of  the 
announcement  in  the  Federal  Register 
any  pertinent  data  bearing  on  the  pro- 
posal to  revoke  the  antibiotic  drug  reg- 


ulation.   No   data   were  received  in  re- 
sponse to  the  announcement. 

Accordingly,  the  Commissioner  con- 
cludes: 1 1 1  That  the  antibiotic  drug  reg- 
ulations should  be  amended  to  revoke 
provision  for  certification  of  such  anti- 
biotic drugs:  and  1 2>  that  all  outstanding 
certificates  heretofore  issued  for  such 
drugs  should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  <secs.  502.  507.  52  Stat.  1050-51,  as 
amended.  59  Stat,  463.  as  amended:  21 
U,S,C^352.  357  >  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120 1 .  Parts  141a  and  146a  are  amended 
by  revoking  §§  141a, 28  and  146a.46 
Crystalline  penicillin  for  inhalation  ther- 
apy. All  certificates  issued  under  this  sec- 
tion are  also  revoked. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drugs 
from  the  market  may  file  objections  to 
this  order  and  request  a  hearing,  show- 
ing reasonable  grounds  therefor.  The 
statement  of  reasonable  grounds  and  re- 
quest for  a  hearing  shall  be  submitted 
in  writing  within  30  days  after  Federal 
Register  publication  hereof,  shall  state 
the  reasons  why  the  antibiotic  drug  reg- 
ulations should  not  be  so  amended,  and 
shall  include  a  well-organized  and  full 
factual  analysis  of  the  clinical  and  other 
investigational  data  the  objector  is  pre- 
pared to  present  in  support  of  his 
objections, 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denifils.  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  incorporated  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order. 
the  Commissioner  will  enter  an  order 
on  these  data,  making  findings  and  con- 
clusions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issue  will  be  de- 
fined and  a  hearing  examiner  named  to 
conduct  the  hearing,  in  which  case  the 
provisions  of  Subpart  F  of  21  CFR  Part  2 
shall  apply  to  such  hearing,  except  as 
modified  by  21  CFR  146,1  (f)  and  to  judi- 
cial review  in  accord  with  section  701  (f ) 
and  'g'  (21  U.S,C,  371  (f)  and  (gM  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act,  <35  F,R,  7250.  May  8.  1970.' 

Objections  and  requests  for  a  hearing 
should  be  filed  i  preferably  in  quintu- 
plicate'  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  6-62,  5600  Fishers  Lane. 
Rockville.  Md.  20852.  Received  objec- 
tions and  requests  for  a  hearing  may  be 
seen  in  the  above  ofRce  during  regular 
business  hours.  Monday  through  Friday, 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  Fed- 
eral Register  publication.  If  objections 
are  filed,  the  effective  date  will  be  ex- 
tended for  ruling  thereon.  In  so  ruling, 
the  Commissioner  will  specify  another 
efTective  date  and  how  the  outstanding 
stocks  of  the  affected  drugs  are  to  be 
handled. 
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(Sees.  502.  507,  52  Stat    1050-51,  as  amended. 
5S  Stat,  463,  as  amended:  21  USC    352,  357) 

Dated:  August  24, 1971 

Sam  D  Fine. 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.71-12971  PUed  9-2-71:8:47  am] 


iDESI  50260! 

PART  141c  — CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE- (OR  TETRACY- 
CLINE-) CONTAINING  DRUGS; 
TESTS   AND    METHODS    OF    ASSAY 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE-  (OR  TETRACYCLINE-)  CON- 
TAINING  DRUGS 

Demeclocycline   Hydrochloride 
Topical   Ointment 

In  a  notice  <DESI  50260'  published  in 
the  Federal  Register  of  October  7,  1970 
<35  F,R,  15772),  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  tc  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences- National  Research  Comicil. 
Drug  Efficacy  Study  Group  on  Declomy- 
cin  Ointment  containing  demeclocycline 
hydrochloride:  Lederle  Laboratories. 
Post  Office  Box  500.  Pearl  River.  N,Y 
10965  (NDA  50-260', 

The  notice  stated  that  tliis  drug  was 
regarded  as  possibly  effective  for  its 
labeled  indications.  The  indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  such 
evidence  has  not  been  submitted  pur- 
suant to  the  notice  of  October  7.  1970 
Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  to  delete  provi- 
sions for  certification  of  such  drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees,  502.  507.  52  Stat  1050-51,  as 
amended,  59  Stat.  463.  as  amended;  21 
U,S,C,  352.  357'  and  under  authority 
delegated  to  the  Commissioner  <21  CFR 
2.120* .  Parts  141c  and  146c  are  amended 
by  revoking  §§  141c, 258  and  146c  258 
Demeclocycline  hydrochloride  ointment. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order,  request  a  hearing,  and  show 
reasonable  grounds  for  the  hearing  The 
statement  of  reasonable  grounds  and  re- 
quest for  a  hearing  shall  be  submitted  in 
writing  within  30  days  after  publication 
hereof  in  the  Federal  Register,  shall 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  be  so  revoked  and 
shall  include  a  well-organized  and  full- 
factual  analysts  of  the  clinical  and  other 
investigational  data  the  objector  is  pre- 
pared to  prove  in  support  of  his  objec- 
tions. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
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a  genuine  and  substantial  Issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  incorporated"  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  m  the  request  for 
a  hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  enter  an  order  on 
these  data,  making  flndmgs  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issue's  will  be  de- 
fined and  a  hearing  examiner  named  to 
conduct  the  hearing.  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  .shall  apply 
to  such  hearing,  except  as  modified  by 
21  CFR  146.1if',  and  to  judicial  review 
m  accord  with  section  701  'f '  and  ig»  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  (35  F.R,  7250.  May  8.  1970.' 

Objections  and  requests  for  a  hearing 
should  be  filed  'preferably  in  quintupli- 
cate'  with  the  Hearing  Clerk.  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-62.  5600  Fishers  Lane,  Rockville 
Maryland  20852,  Received  objections  and 
requests  for  a  hearing  may  be  seen  m  the 
above  office  during  regular  business 
hours,  Monday  through  Friday, 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publi- 
cation in  the  Federal  Register  If  ob- 
jections are  filed,  the  efTective  date  will 
be  extended  for  ruling  thereon  In  so 
ruling,  the  Commissioner  will  .specify 
another  effective  date 

'Sees.  502,  507,  52  Stat  1050-51.  as  amended. 
59  Stat,  463,  as  amended:  21  U,S,C   352.  357) 

Dated    August  23.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.71-12970  J^led  9-2-71,8,47  am| 


SUBCHAPTER    D — HAZARDOUS    SUBSTANCES 

PART  191— HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Exemption    From    Labeling 
Requirements   for  Certain    Containers 

Information  available  to  the  Commis- 
sioner of  Food  and  Drugs  indicates  that 
products  containing  10  percent  or  more 
of  toluene,  xylene,  or  petroleum  distil- 
lates do  not  present  a  hazard  due  to 
aspiration  into  the  lung.-;  with  resulting 
chem.ical  pneumonitis  if  the  product  has 
a  viscosity  of  not  less  than  100  Saybolt 
Universal  Seconds  at  100    F 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
sec.  3'C  ,  74  Stat.  375,  15  U.S,C.  1262i 
and  under  authority  delegated  to  the 
Commissioner  '21  CFR  2,120',  M91  63 
'a' '13'    is  amended  to  read  as  follows: 

§  191.6.3  Fxrmpti(»n<i  for  nniall  pack- 
uge»,  minor  hazartl*.  iind  tpprinl  rir- 
rurn>'lanrf«. 

(a>    •    •    • 

'  13 '  Containers  of  liquid  and  semi- 
solid   .substances    such    as    viscous -t>T3e 
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toluene 

(also  known  a.- 

tillates   in    con 
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paints,  varnishes,  lacquers,  roof  coating.?. 
rubber  vulcanizing  preparations,  floor 
covering  adhesives,  glazing  compounds, 
and  other  -.iscous  products  containing 
also  i!:no'An  as  toluol',  xylene 
xylol ' ,  or  petroleum  dis- 
ipentrations  described  m 
§  191.71  a  4  a:-e  exempt  from  the  label- 
ing reqiurerneiits  of  ^  191,7' b' '3'  li) 
Insofar  as  that  paragraph  applies  to  such 
toluene,  xylene,  or  petroleum  distillates: 
Prortd'-'d,  That  the  viscosity  of  the  sub- 
stance or  01  any  liquid  that  may  sepa- 
rate or  be  prekent  m  the  container  is 
not  less  than]  100  Saybolt  Universal 
Seconds  at  100 '  F 

■  ■  >  «  • 

Notice  and  i:ublic  procedure  and  de- 


layed efTective 
prerequisites  to 


date   are    not   necessarj- 

^ .  the  promulgation  of  this 

order,  since  th.e  Federal  Hazardous  Sub- 
stances Act  contemplates  such  modifica- 
tion of  labeling  requirement.s  'under 
certain  conditions 

Effective  dat 
fective  upon  piibl 
Register  '9-3-Tl 


1  Sec     i    ,'        74    .~, 

Dated    Augu 

|FR     Doc7I-!2 

Chapter 
Prot 


lat    375.    15   U.S.C.    1262) 
t  25,  1971 

S.\M  D,  Fine. 
■X'late  Commissioner 

for  Comn^iance. 
J     F.lea     9-2-71:8:47    ami 


PART    420 — TP 
EMPTIONS 
FOR   PESTIC 
ON     RAW 
MODITIES 


for  residues  of 
cyanide  in  or 


This  order  shall  be  ef- 
ication  in  the  Federal 


II — Environmental 
Action    Agency 

LERANCES    AND     EX- 

FROM      TOLERANCES 

DE   CHEMICALS   IN   OR 

AGRICULTURAL     COM- 


Hydrogen    Cyanide 

A  notice  was  published  by  the  Environ- 
mental Protection  Agency  m  the  F^der.'kl 
Register  of  Jul;,-  17.  1971  '  36  F.R.  13277  . 
proposing  establishment  of  a  tolerance 
the  insecticide  hydrogen 
on  the  raw  agricultural 
commodity  groip  citrus  fruits  at  50  parts 
per  million  from  postharvest  fumigation. 
No  comments  ar  requests  for  referral  to 
an    advisory    committee    were    received 

It  is  concluded  that  the  propasal 
should  be  adopted 

Therefore,  pursuant  to  provisions  of 
the  Federal  F(>od.  Drug,  and  Cosmetic 
Act  sec  408  ek  68  Stat.  514:  21  U.S.C. 
346a'ei',  the  authority  tran.=;ferred  to 
the  Administrator  35  FR.  15623',  and 
the  authonty  delegated  by  the  Adminis- 
trator to  the  D?upty  Assistant  Adminis- 


trator   for   Pes 
Environmenta 


;icide3    Programs   of    the 


Protection  Agency  w36 
F  R,  9038).  S  4E0,130  is  amended  by  in- 
serting after  the  paragraph  "75  part^ 
per  million  •  ""a  new  paragraph. 
as  follows 

§   120.1.30       H>iJrosin  tvanidf ;  lolerant 
fur  rc-iduc 
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Fifty  parts  per  nullion  in  or  on  citrus 

fruits 

«  »  9  4  * 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk.  Environmen- 
tal Protection  Agency,  1626  K  Street 
NW..  Washington.  DC.  20460.  written 
objections  thereto  in  quintuplicate.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suflB- 
cient  to  justify  the  relief  sought.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  >  9-3-71  >. 

(Sec.  408(6).  68  Stat.  514;  21  U.S.C.  346a(e)  ) 
Dated:  August  30,  1971. 

William  M  Upholt. 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

|FR  Ddc  71-12989  Filed  9-2-71:8:48  am] 


PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Dimethoate 

A  petition  PP  1F1087  wa.>  f^led  by 
the  American  Cyanamid  Co  ,  Post  OSace 
Box  400.  Pnnceton.  N.J.  08540,  in  ac- 
cordance with  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  as 
amended  21  U.S.C  346a',  proposing  es- 
tablishment of  a  tolerance  for  total  resi- 
dues of  the  insecticide  dimethoate 
'  O.O-dimethyl  S-  .V-Methylcarbamoyl- 
methyl  •  phosphorodithioatei  including 
Its  oxygen  analog  '  O.O-dimethyl  S-tN- 
methylcarbamoylmethyl  >  phosphorothl- 
oate  m  or  on  the  raw  agricultural  com- 
modity alfalfa  at  2  parts  per  million 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  III  ■  36  F  R.  424' 

Based  on  consideration  given  data  sub- 
mitted m  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being 
established 

2  Established  tolerances  for  eggs. 
meat,  mJIk.  and  poultry  are  adequate  to 
cover  residues  resulting  from  the-  pro- 
posed and  established  uses.  The  uses  are 
;n  tiie  category  specified  in  $  420.6(a^  (2) . 

3  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal   Food    Drug    and  Cosmetic 


Act  <sec.  408(d)(2),  68  Stat.  512:  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  '  35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide.s  Pro- 
grams (36  F.R  9038'.  5  420  204  is 
amended  by  revLsing  the  paragraph  "2 
parts  per  million  •  •  ♦"  to  read  as  fol- 
lows: 

§  420.204      Dinielhoare  includiiii:  il«  oxy. 
(jen  analog;    li>I<ran<  i»    for   residues. 

•  *  •  •  * 

Two  parts  per  million  in  or  on  alfalfa. 
apples,  beans  <dry.  lima,  snap  ' .  broccoli. 
cabbage,  cauliflower,  collards.  endive 
lescarole),  grapefruit,  kale,  lemons,  let- 
tuce, mustard  greens,  oranges,  pears, 
peas,  peppers,  spinach.  Swiss  chard,  tan- 
gerines, tomatoes,  turnips  i  roots  and 
tops  I,  and  wheat  'green  fodder  and 
straw). 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Objections  Clerk.  Environ- 
mental Protection  Agency.  1626  K  Street 
•  NW.,  Washington,'  B.C.  20460.  written 
objections  thereto  in  quintuplicate  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the  or- 
der and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections 
If  a  hearing  Ls  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
sufHcient  to  justify  the  relief  sought.  Ob- 
jections may  be  accompanied  by  a  mem- 
orandum or  brief  in  support  thereof 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  tiie 
Federal  Register  <  9-3-7  P. 

(Sec.  408(d)(2).  68  Stat.  512;  21  U  S.C. 
346a(d) (2) ) 

Dated:  August  30   197! 

William  M,  Upholt. 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

I  FR  Doc.  71-12988  Filed  9-2-71  ;8  48  am| 


PART  420 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Subport  D — Exemptions   From 
Tolerances 

Inert  Ingredients  in  Pesticide 
Formulations 

A  petition  (PP  0F0963  >  was  filed  by 
The  Dow  Chemical  Co  ,  Post  Office  Box 
1706,  Midland,  Michigan  48640,  pursuant 
ta  provisions  of  tlie  Federal  Food.  Drug. 
and  Cosmetic  Act  21  US  C  346a  >.  pro- 
posing that  §  420.1001td)  be  amended  to 
permit  increased  poly<oxyethylene'  con- 
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tent  in  the  surfactant  a-idi-5ec-butyl  • 
phenyl-polyoxypropylene'  block  poly- 
mer with  polyioxyethylenei  content  5 
moles. 

Prior  to  December  2.  1970.  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  the  exemption  is  being 
established. 

Part  120.  Chapter  I.  Title  21  has  been 
redesignated  Part  420  and  transferred 
to  Chapter  III  i  36  F.R.  424  > . 

Based  on  consideration  given  data  sub- 
mitted in  the  petition,  and  other  relevant 
material,  it  is  concluded  that  the  exemp- 
tion established  by  this  order  will  pro- 
tect the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  I  sec  408'd'i2i.  68  Stat.  512:  21 
U.S.C.  346a '  d  m  2  i  ' .  the  authority  trans- 
ferred to  the  Administrator  i"35  F.R. 
15623  > ,  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides  Pro- 
grams of  the  Elnviroiimental  Protection 
Agency   '36  F.R    9038'.   5  420  1001' d"    is 
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amended  by  i-evising  the  item  "a-'  di-5ec- 
butyl) phenyl-  •  •  <  -  in  the  table  to 
read  as  follows 

S  420.1001       Kxeniption.-.     from     tiie     re- 
quirement of  a  loieranre. 
•  •  •  •  , 

id*    *   •   • 


Inert  Ingredients 


o-(Di-»«-butyl)pheiiyI-poly- 
(oxypropylene)  block 
[Kilymcr  with  polyCoxy- 
cthylpne);  the  polyCoxy- 
propylcne)  content  aver- 
ages 4  moles,  the  poly- 
(oxycthylene)  content 
averages  5  to  12  niolcs,  the 
molecular  wclRht  averagrs 
600  to  965. 


Limits 


Uses 


Surfactants, 
related  ad- 
juvants of 
surfactant.<, 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the    Objections     Clerk.     Environmental 


17647 

Protection  Agency,  1626  K  Street,  NW  , 
Washington.  DC  20460.  written  objec- 
tions thereto  m  qtuntupiicat*  Objections 
.shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  tiie  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objecUons  must 
state  the  issues  for  the  hearing.  A  hear- 
ing w-ijl  be  granted  if  the  objections  arc 
supponed  by  grounds  legally  sufficient  to 
justify  the  relief  sought  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  m  support  thereof 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (9-3-71). 

(Sec.  408(d)  (2).  68  Stat.  612;  21  U.S.C.  34«a 

(dM2)  I 

Dated:  August  30,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 
m  Doc  71-12990  Piled  9-2-71;8:48  am] 


Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  VII — Federal   Insurance  Administration,    Department  of  Housing  and  Urban  Development 

SUBCHAPTER    B — NATIONAL   FLOOD    INSURANCE    PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List   of   Designated   Areas 

Section  1914  4  is  amended  by  adding  m  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1914.4      List  of  de.sisnaled  iirea-. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Efloctive  date 

of  authorization 

of  sale  of  flood 

insurance  for  area 


Colorado. . 
Florida... 


Arapahoe.  . 
Lee 


Littleton 

Unincorporated        1 12  071  0000  03 
areas.  through 

I  120n  0000  60 


Do Monroe Key  West...  112087  15800.' 

112  087  1580  03 


Department  of  Community  Affairs, 
309  Offlce  Plaza,  Tallahassee.  Fla. 
32301. 

State  of   Florida   Insurance   Depart- 
ment,     Treasurer's      Offlce,      The 
Capitol.  T8llahas.sec.  FL  32304 
do     .. 


-.  -  -■    • Sept.3.  1971. 

Public  Works  Offlce,   Lee   County,  Do. 

Fort  .Myers,  Fla.  33902. 


Missouri Jefferson Festus.. 

Do St.  Louis Unincorporated 

areas. 

New  Jersey.     .    Monmouth..     Highlands 

Borough. 


Office  of  the  City  Manager,  City  of 
Key  West,  City  Hall,  Key  West.  Fla. 
33040. 


Do. 


Morris. 


Rockaway 
Borough. 


Pennsylvania...  Montour Danville.. 

Do Northumberland..  Sunbury 

Do Berks West  Reading 

Borough. 

Tennessee.  .  Cocke....  Newport 


I  34  025  1390  02 


I  34  027  1850  04 

through 
I  34  027  1860  06 


Department  of  Environmental  Pro- 
tection, Division  of  Water  Resources, 
Box  1390,  Trenton  NJ  08625. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
0862S. 
-do 


Onice  of  the  Borough  Clerk,  Borough 
of  Highlands,  171  Bay  Ave.,  Mon- 
mouth County,  NJ  07732. 


Borough  Clerk's  OHlce,  Municipal 
Bldg.,  Borough  of  Rockaway,  1  East 
Main  St.,  Rockaway,  NJ  07866. 


Virginia Rockbridge Olasgow. 


147  0291780  02..      Tennessee  SUte   Planning   Commis- 

1 47  029  1780  03  sion.  Room  C2-208,  Central  Services 

Bldg.,  Nashville,  Tenn.  37219. 

Tennessee  Department  of  Insurance 

and  Banking,  114  State  omce  Bldg., 

.Vjk-ihvllU..  Tenn.  37219. 


Office  of  the  City  Recorder,  Post 
Office  Box  390,  Town  of  Newport, 
Newix)rt,  TN  37821. 


Do. 


Do. 

Do. 

Do. 


Do. 


Do. 
Do. 
Do. 

Do. 


VO. 


(National  Flood  Insurance  Act  of  1968  ftltle  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan    28    1969   (33  FR 

17804.  Nov.  28,  I9S8).  as  amended   i sees    408-110.  Public  Law  91-152.    Dec.    24.    1969),   42   U.S.C.   4001-4127;    and  Secretary's   delegation  of 

authority  to  Federal  Insurance  Administrator    34  F  R    2680,  Feb    27     1969) 


Issued:  September  3,  1971. 
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George  K.  Bernstein, 
Federal  Insurance  Administrator. 


1764,s 


Section 
§191,5.3      I.i-t 


SUto 


Colorado. 
Florid^.. 


Uo. 


Missouri 

Do  . 

New  Jersey. 


Do. 


I'l-nnsylvania. 
Do.. 
Do.. 

Tennessee. 


Virginia. . 


Ar  tpahoe . 
L.  ■ ... 


Mc  iroe 


Jc  1  [erson . 


St 


Mc  iimouth . 


Mo  ris 


Mo  itour 


N 
Be 


(■.., 


oth 


Ro  :1( bridge. 


Title  41— j 
AND  PROP 


Chapter   1 
Manage 

SUBCHAPTER  D— 

PART   101-1 
BUILDINGS 


Tins  a.Tiend 
current  respc 
agencies  and 
and  maintena 
tion  program? 
being  of  all  pe 
cccupied  .=;pac 
GS.A 

Tht  table 
is  amended 
entry : 

Sec. 
101-19.109-9 


I 
RULES   AND    REGULATIONS 

PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List   of   Flood    Hazard   Areas 
315  3  ;.^  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

>f  flood  hazard  art>a». 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identiflcation  of 

areas  which  have 

special  Uood 

hazards 


Littleton.. 
Unincoriwrati-d 
areas. 


Key  West. 


H  12  071  0000  03. Department  of  Community  Affairs. 

through  309  OfBcc  Plaza,  Tallahassee,  Fla. 

II  12  071  0000  60  32301. 

State  of  Florida  Insurance  Depart- 
ment. Treasuref's  Office.  The  Cap- 
itol. Tallahassee,  FL  32304. 

H  12  087  1580  02 do ..  OfTicc  of  the 

1112  087  1580  03  Key   West, 

Fla.  33040. 


Public  Worlu  Office.    Lee   County, 
Fort  Myers,  Fla.  33902. 


Sept.  3,  1971. 
Oct.  30.  1Q70. 


Louis. 


Festus 

Unincorporated 

areas. 
Highlands 

Borough. 


Rocicaway 
Borough. 


City  Manager.  City  of 
City   Hall,   Key  West, 


June  111,  l'J70. 


II  34  02.^  1390  02. 


H  34  027  1850  04. . 

through 
II  34  027  1850  06 


Department  of  Environmental   Pro- 
tection. Division  of  Water  Resources, 
Box  13yo,  Trenton.  .N"J  08625. 

New  Jersey  Department  of  Insurance. 
State  House  Annex,  Trenton.  N.J. 
08625. 
do 


OfliiCc  of  the  Borough  Clerk,  Borough 
of  Highlands,  171  Bay  Ave.,  Mon- 
mouth County,  NJ  07732. 


Borough  Clerk's  OtUce,  Municipal 
BIdg..  Borough  of  Rocliaway,  1 
East  Main  St.,  Rockaway.  NJ 
07866. 


Sept.  3,  1971. 
Do. 

Dec.  15.  1970. 


Oct.  17.  1970. 


.        Danville.. 

umberland..  Sunbury 

ks  West  Reading 

Borough. 
Newport 


H  47  029  1780  02. 
II  47  ffill  1780  03 


Ulasgow. 


Tennessee  Stale  Planning  Commis- 
sion, Room  C2-208.  Central  Serv- 
ices Bldg.,  Nashville,  Tenn.  37219. 

Tennessee  Department  of  Insurance 
and  Banking.  114  State  Office  Bldg.. 
Nashville,  Tenn.  37219. 


omce  of  the  City  Recorder,  Post 
Office  Box  390,  Town  of  Newport, 
.Newport,  TN  37821. 


Sept.  3,  1971. 
Do. 
Do. 

Feb.  17,  1971. 


Sept.  3,  1971. 


rnsurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969   (33  P.R. 

•68) .  as  amended  (sees.  408-410.  Public  Law  91-152.    E>ec.   24,    1969).   42    U.S.C.   4001-4127;    and   Secretary's   delegation    of 
;ral  In.surance  Administrator.  34  P.R.  2680,  Feb.  27,    1969) 


(National  Flood 
17804.  Nov.  28,  1 
authority  to  Fedfe 

Issued;  a  pieraber  3,  1971 


PUBLIC  CONTRACTS 
RTY  MANAGEMENT 


1 — Federal   Property 
ment    Regulations 

UBLIC   BUILDINGS   AND  SPACE 

'—MANAGEMENT   OF 
AND   GROUNDS 

Firesafety 

r.ent  pre.^cr;bes  the  con- 
Ilslbli;^.;e^  of  occupant 
i^S.A.  for  the  development 
ice  of  .-:ouiid  fire  preven- 
for  the  .safety  and  well- 
,sons  'Aithin  Go'vernment- 
'    under    the    control    of 


contents  for  Pan  101-19 
iiy    adding    the    following 


Pre 


prevention   activities    of 
occupant  agencies. 


[PR  Doc.71-12869  Piled  9-2-71:8:45  ami 


Subpart   101-19  1 — Operation   and 
Maintenance 

Section '  101-19.109-9  is  added  as 
follows: 

-,   lUi_|'Ml)'»-M      fir.     prevention    aclivi- 
ties  of  occupant  agencies. 

I  a)  All  agencies  shall  be  concurrently 
responsible  with  GSA  for  the  develop- 
ment and  maintenance  of  sound  fire  pre- 
vention programs  to  insure  that;  (1) 
Facilities  are  kept  in  the  safest  condition 
practical;  i2i  employees  are  trained  to 
make  optimum  use  of  the  building  safety 
features;  and  '3i  other  necessary  ac- 
tions are  taken  to  insure  the  maximum 
safety  and  well-being  of  the  occupants 
in  case  of  fire  or  similar  emergency.  Spe- 
cific areas  of  participation  of  each 
agency  shall  include: 

<h>  Periodic  inspections  of  the  space 
and  building  features  as  they  relate  to 
the  safety  of  all  persons  and  property 
located  within  or  on  the  real  property. 
Such  inspections  shall  not  relieve  GSA 
of  its  responsibilities  for  such  areas,  nor 
shall  inspections  by  GSA  or  others  re- 
lieve occupant  agencies  of  their  respon- 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


sibllities  for  maintaining  full  knowledge 
of  firesafety  conditions  Where  hazards 
are  found,  agencies  shall  be  responsible 
for  correcting  the  hazardou.s  conditions 
within  their  responsibilities  and  for  re- 
porting those  not  their  responsibility  to 
GSA. 

(c)  Cooperation  and  participation 
with  facility  self-protection  organiza- 
tions as  described  in  Subpart  101-19.5 
and  participation  in  one  or  more  build- 
ing fire  drills  each  year  that  include 
evacuation  or  movement  of   personnel 

(d)  Educalion  programs  conducted 
unilaterally  and  in  cooperation  with 
GSA  to  familiarize  employees  with  the 
problems  and  hazards  related  to  lire,  in- 
cluding instructions  to  observe  safe 
practices  for  fire  prevention 

(e)  Motivation  of  their  employees  to 
conduct  their  work  in  a  firesafe  manner 
(Sec.  205(c),  63  Stat    390;  40  U  S  C.  486(C)) 

Effective  date:  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register  (9-3-71). 

Dated;  August  30, 1971. 

Robert  L    Kunzig, 
Administrator  of  General  Services. 
|FR  Doc.71-13003  Piled  9-2-71:8:50  am] 
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Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  No  HM  22,  Amdt,  171-12] 

PART   171 — GENERAL   INFORMATION 
AND   REGULATIONS 

Matter    Incorporated    by    Reference 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  in- 
corporate by  reference,  in  5  171.7.  Bu- 
reau of  Explo.sives'  pamphlets  Nos.  6,  6A. 
6C,  and  22  which  are  referred  to  through- 
out the  regulations. 

On  June  29,  1971,  the  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No.  HM-22:  Notice  No.  71-21  1 36  F.R. 
12239),  proposing  to  make  the  above 
change.  All  comments  received  were  in 
agreement  with  the  proposal 

In  addition,  paragraph  'd''l'  of 
,5  171,7  IS  being  amended  to  update  the 
ASME  Boiler  and  Pressure  Vessel  Code 
from  1970  to  1971.  The  1971  edition  of 
the  Code  includes  the  1970  addenda 
which  were  covered  in  Docket  No,  HM- 
22:  Amendment  No.  171-10  1 36  F.R. 
13093  1  on  July  14,  1971.  This  amendment 
does  not  impose  any  burden  on  anyone 
as  the  material  was  updated  in  the  form 
of  addenda,  therefore,  public  notice  and 
procedure  thereon  is  unnecessary. 

In  consideration  of  the  above,  49  CFR 
Part  171  is  amended  as  follows: 

In  §  171,7,  paragraph  (d>  d  )  is  amend- 
ed: paragraph  'd'<7i  is  added  to  read 
as  follows: 

S  171,7      Matter    incorporated     bv     n-fer- 
ence. 

***** 

fd'    *    •    * 

'  1 1  ASME  Code  means  sections  VIIT 
iDivison  1 1  and  EX  of  the  1971  edition 
of  the  "American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  '■ 

•  *  •  .  • 

•  7  •  Bureau  of  Explosives,  Association 
of  American  Railroads: 

'!•  Bureau  of  Explosives  Pamphlet 
No,  6  is  titled,  "Dlustrating  Methods  for 
Loading  and  Bracing  Carload  and  Less 
Than  Carload  Shipments  of  Explosives 
and  Other  Dangerous  Articles."  1962 
edition, 

ail  Bureau  of  Explosives  Pamphlet 
No.  6A  I  includes  appendix  No  1,  Octo- 
ber 1944.  and  appendix  No.  2,  December 
19451  is  titled.  "Dlustrating  Methods  for 
Loading  and  Bracing  Carload  and  Less 
Than  Carload  Shipments  of  Loaded 
Projectiles,  Loaded  Bombs,  etc  ,"  1943 
edition. 

'iiii  Bureau  of  Explosives  Pamphlet 
No  6C  is  titled,  "Dlustrating  Methods  for 
Loading  and  Bracing  Trailers  and  Less- 
Than  Trailer  Shipments  of  Explosives 
and  Other  Dangerous  Articles  via 
Trailer-on-Flat-Car  iTOFC'  or  Con- 
tainer-on-Flat-Car  <COFCi ."  September 
1968 


RULES   AND   REGULATIONS 

I'ivi  Bureau  of  Explosives  Pamphlet 
No.  22  is  titled,  "Handling  Collisions  and 
Derailments  Involving  Explosives,  Gaso- 
line and  Other  Dangerous  Articles,"  re- 
vised September  1969. 

These  amendments  are  effective  Oc- 
tober 15,  1971,  however,  immediate  com- 
pliance with  the  regulations,  as  amended 
herein,  is  authorized, 

(Sees.  831-835,  title  18,  United  States  Code, 
sec  9.  Department  of  Transportation  Act, 
49  U.S.C  1657:  title  VI,  sec  9«ih),  Federal 
Aviation  Act  of  1958,  49  U.S.C.  1421-1430, 
1472(h)  ) 

Issued  in  Washington.  D  C  on  .Au- 
gust 30,  1971. 

G    H    Rz.w. 
Captain.  Alternate  Board  Member. 
for  the  U.S.  Coast  Guard 

Mac  E.  Rogers, 
Board  Meinber  for  the 
Federal  Railroad  Administration. 

Kenneth  L.  Pierson, 
Alternate  Board  Member  for  the 
Federal  Highuav  Administration. 

James  F   Rudolph, 
Board  Member  for  the 
Federal  Aviation  Administration. 
[PR   Doc.71-12982   Piled    9-2-71;8;48   am] 


Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RULES    AND 
J  REGULATIONS 

SO     1078i 

PART    1033 — CAR   SERVICE 
Distribution    of    Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroaxl  Service 
Board,  held  in  Washington.  DC,  on  the 
12thday  of  August  1971 

It  appearing.  That  an  acute  shortage  of 
plain  boxcars  with  in.side  length  of  50 
feet  or  longer  and  less  thp.n  70  feet,  exists 
throughout  the  United  States:  that  siiip- 
pers  are  being  deprived  of  such  cars 
required  for  loading  creating  great  eco- 
nomic loss  and  resulting  in  a  severe 
emergency:  that  present  rules,  regula- 
tions, and  practices  with  respe-ct  to  the 
use,  supply,  control,  movement,  distribu- 
tion, exchange,  interchange,  and  return 
of  such  boxcars  to  the  owning  railroads 
are  ineffective:  and  thp.t  orders  issued  by 
the  Association  of  American  Railroads  to 
promote  more  equitable  distribution  have 
proved  ineffective  It  is  the  opinion  of  the 
Commission  that  an  emergency  exists  re- 
quiring immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That 

§  1 033. 1 078      Ser>  lee  Order  No,  1 078. 

<&'  Distribution  of  boxcars.  Each  com- 
mon carrier  by  railroad  subject  to  the 
Int€rstate  Commerce  Act  shall  ob-serve. 


176-19 

enforce    and   obey  the  following  rules, 

reguIaUo:is,  ai:!d  practices  ■with  respect  to 
Its  car  service: 

'  1 '  Return  to  owner  empty  except  as 
otherwise  authonzed  in  subpa;-agraplis 
'a I  '3 1  and  iS'  of  this  paragraph,  all 
plain  boxcars  which  are  listed  in  the  reg- 
istration of  the  railroad  named  herein  in 
the  Official  Railway  Equipment  Register, 
I.CC,  R.E.R.  380,  issued  by  E  J  McFbj-- 
land,  or  succ^-ssive  issues  thercMDf  as  hav- 
ing mechanical  designation  XM,  with 
inside  length  50  feet  or  longer  and  less 
than  70  feet,  which  Ix^.tr  the  identifica- 
tion marks  showTi 

Chicago    and    North    Western    Railway    Co., 
Identification    marks — CGW,    CMO,    CNW, 

MStL 

<2'  Plain  boxcars  described  in  sub- 
paragraph ■  1 1  of  this  paragraph  include 
both  plain  boxcars  in  general  service  and 
plain  boxcars  assigned  to  the  exclusive 

use  of  a  specified  sliipi>er. 

i3i  Except  as  otherwise  provided  in 
subparagraph  1 5  >  of  this  paragraph, box- 
cars described  in  subparagraph  'l'  of 
this  paragraph  may  be  loaded  to  stations 
on  the  lines  of  the  owning  railroad,  or 
to  any  other  station  which  is  closer  to 
the  owner  than  the  station  at  which 
loaded.  After  unloading  at  a  junction 
with  the  car  owner,  such  cars  shall  be 
delivered  to  the  car  owner  at  that  junc- 
tion, either  loaded  or  empty 

(4  I  Boxcars  described  m  subparagraph 
(1)  of  this  paragraph  shall  not  be  back- 
hauled  empty  from  a  junction  with  the 
car  owner. 

*5>  Boxcars  descnb<:'d  in  subpara- 
graph '1'  of  this  paragraph  located  at 
a  fx)int  otlier  than  a  junction  with  the 
car  owner  .shall  not  be  back-liauled 
empty,  except  for  the  purpo.se  of  loading 
to  a  junction  with  the  car  owner  or  to  a 
station  on  the  lines  of  the  car  owner 

<6>  The  return  to  the  owner  of  a  box- 
car de.scnbed  in  subparagraph  >  1  >  of  tliis 
paragraph  .shall  be  accomplished  when 
it  IS  delivered  to  the  car  owner,  either 
empty  or  loaded  as  authorized  by  sub- 
paragraph '  3  '  cr  >  5  '  of  this  paragraph. 
7'  Junction  points  wit!:  the  car 
owner  shall  be  those  !ist<?d  by  the  car 
owner  in  its  specific  registration  in  the 
Official  Railwav  Equipment  Register, 
ICC  R.ER  No  380,  issued  by  E.  J. 
McFarland.  or  successive  i.ssues  thereof, 
imder  the  headmc  "Freight  Connections 
and  Junction  Points  ' 

'8'  The  railroad  named  m  subpara- 
graph ( 1  >  of  this  paragraph  shall  re- 
stnct  its  use  of  plain  boxcars  of  the  type 
described  m  this  order,  which  are  owned 
by  any  railroad  n,oi  listed  therein,  to 
trafflc  destined  to  a  .'.tation  closer  to  the 
car  owner  than  the  statirT.  at  v.luc!i  the 
car  IS  loaded 

li'  Exception  For  the  purpose  of 
securing  utilization  of  cars  for  which  the 
owners  have  no  immediate  need,  ca: 
owners,  other  than  the  carrier  r.amed 
in  subparagraph  d i  of  this  paragraph, 
may  remove  their  cars  from  the  provi- 
sions of  this  paragraph  by  written  notice 
to  W  H.  Van  Slykc,  Chairman,  Car 
Service  Division,  Association  of  .Ameri- 
can   Railroads,    Washington,    DC      for 
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submission    to 
Bureau  of  Op^: 
merce  Commisj; 

'9'    In   determ 
car  owner  from 
loading.   tarifT 
the  lines  of  the 
Car  Service  Ri  i 
car  .shall  be  useii 

'  10  '    No  conimo 
subject  to  the 
shall   accept   f 
boxcar  for  mo  ■ 
provisions  of  > 
1 8)   of  this  pa 

(b»  Applicati 
order   shall    apb 
state,  and  foreign 

'c    Effective 
become  effect! 
15,  1971 

d'    ExptraUo 
expire  at  11 .59 
unless  otherwise 
suspended  by 


R    D    Pfahler    Director, 

rations,  Inter,state  Com- 

;on 
ining   distances   to   the 
points  of  loading  or  un- 

di.stances  applicable  via 
carriers  obligated  under 
es  1  and  2  to  move  the 

n   carrier  by   railroad 

nlerstate  Commerce  Act 

^om    shipper   any    loaded 

ements  contrary  to  the 

bparasiaph   (3),  (5),  or 

agraph- 

:m   The  provisions  of  this 
ly    to   intrastate,    inter- 
commerce 
date    This    order   shall 
at   12:01   a  m  .   August 


ve 


n  date    This  order  shall 

p,m,.  November  30,  1971. 

modified,   changed,   or 

er  of  this  Commission. 


ojrd 

and    17(2),    24    Stat.    379, 

□  ded.    49    U.S.C     1,    12.    15, 

^rpre'.^    or     applies    sees.     1 

nd    IT  2 1     40   Stat     101.  as 

t     911      49    use     1(10-17). 


(Sees      I,     12,     15 
383,    384     .15    arr. 
and     17.  2  I      In 
1113-171,    15i4!, 
amended,  54    St: 
15(4i,  and  17(2 

It  IS  further  ordered  That  a  copy  of 
this  order  and  iLirection  shall  be  ordered 
upon  the  Assoc  ation  of  American  Rail- 
roads, Car  SerMce  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  service 
reement  under  the  terms 
of  that  agreerr.f  nt,  and  upon  the  Ameri- 
can Short  Line  Railroad  Association: 
and  that  noticf  of  this  order  be  given 
public  by  depositing  a 
copy  in  the  OlRce  of  the  Secretary  of 
the  CommissioT  at  Washineton,  D,C. 
and  by  filing  it  with  the  Director,  Office 


the  Federal 


By   the  Comrfii.ssion 
Board 


( SEAL  I 


,  FR   I>jC 


Register 


Railroad  Service 


Robert  L    Oswald, 

Secretary. 

-12:}99   Fi.ed   9-2-71.8:50  am] 


Title  50-HWILDLIFE  AND 
ISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER    C-UtHE    NATIONAL    WILDLIFE 
REFUGE    SYSTEM 


PART 
Sherburne    Na 


Notice  IS  heri 
to  the  authorit 
of   the   Interio: 
Conservation 
as   amended 
715i.  and  the 
System  Admm 
Stat    927  a.^  arr. 
that  ,50  CFR  Pa 


A: 

45 


32— HUNTING 

ional    Wildlife    Refuge, 
Minn. 


?by  given  that  pursuant 

vested  m  the  Secretary 

by    the   Migratory    Bird 

t  of  February   18,   1929. 

Stat     1222:    16    USC. 

ational  Wildlife  Refuge 

tration  Act  of   1966    '80 

?nded     16  U.S.C   668dd  • . 

32  IS  amended  by  thf 


RULES   AND   REGULATIONS 

addition  of  Sherburne  National  Wildlife 
Refuge,  Minn.,  to  the  list  of  areas  open 
to  the  hunting  of  upland  game,  and 
migratory  game  birds,  and  big  game,  as 
legislatively  permitted. 

It  has  been  determined  that  regulated 
hunting  of  upland  yame,  migratory  game 
birds,  and  big  game  may  be  permitted 
as  designated  on  the  Sherburne  National 
Wildlife  Refuge  without  detriment  to  the 
objectives  for  which  the  area  was 
established. 

Since  this  amendment  is  to  conform 
to  the  State  of  Minnesota  game  and  fish 
laws,  we  find  that  notice  and  public  pro- 
cedure in  accordance  with  the  Ad- 
ministrative Procedure.s  Act  '5  U.S.C. 
553ib''B''  are  impracticable  and  im- 
necessary.  and  .since  this  amendment 
benefits  the  public  by  relieving  existing 
restrictions  on  hunting  of  migratory 
game  birds,  upland  game,  and  big  game, 
it  shall  become  effective  upon  publica- 
tion in  the  Federal  Register  '9-3-71). 

(Sec,  7.  80  Stat    929    16  USC    668dd(c)  (d)  )   , 

1  Section  32.11  is  amended  by  the 
following  addition : 

§32.11       \.'tM    of    open    areax:    nii|;rator> 
ejnif  f)ird«. 

•  •  •  •  • 

Minnesota 
Sherburne   National   Wildlife  Refuge. 

•  •  •  •  • 

2  Section  32.21  is  amended  by  the 
following  addition 

§32.21       Li«t     of      op«'n      iir<'ii«;      iiplaiui 
K.im.-. 

•  •  *  •  • 

Minnesota 
Slierburne   National    Wildlife   Refuge. 

•  •  •  •  • 

3.  Section   32.31    is   amended   by   the 

following  addition : 

§  33.31       I,i«t  of  op<'n  iirtiio;  hie  game. 

•  •  •  .  • 

Minnesota 
Sherburne   National   Wildlife  Refuge, 

•  •  •  •  • 

J.    P     LiNDUSKA, 

Acting  Director,  Bureau  of 
Sport  Fisheries  <fe  Wildlife. 

August  31.  1971. 

(PR  Doc.71-12992  FUed  9-2-71; 8:49  am) 


PART   32— HUNTING 

Sherburne    National    Wildlife    Refuge, 
Minn. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion m  the  Federal   Register    ' 9-3-71 >, 

§32.12  Spi-<iiil  rt-eulationo ;  riiitiralory 
eariir  bird-;  for  ini)i\  idiijl  uildlife 
rt'fuei"  iiroii". 

Minnesota 
sherburne  nation.al  wildlife  refuge 
Public  hunting  of  ducks,  coots.  Wilson 
snipe,  rails  and  woodcock  on  the  Sher- 
burne National  Wildlife  Refuge  is  per- 
mitted only  on  the  area  designated  as 


open  to  hunting.  This  open  area,  com- 
prising 11,100  acres  for  ducks  and  coots 
and  27,300  acres  for  Wilson  snipe,  rails. 
and  woodcock,  is  delineated  on  maps 
available  at  refuge  headquarters,  Prince- 
ton, Minn,  and  from  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
life. Federal  Building.  Fort  Snelling, 
Twin  Cities,  Minn.  55111  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting 
of  these  species.  The  provisions  of  this 
special  regulation  supplements  the  regu- 
lations which  govern  hunting  on  wildlife 
refuge  areas  generally,  which  are  set 
forth  in  Title  50.  Code  of  Federal  Regu- 
lations. Part  32.  and  are  effective  through 
November  20,  1971, 

Travis  S.  Roberts, 

Regional  Director. 

August  27,1971 

I  PR  Doc.71-12993  Piled  9-2-71  8  49  am] 


PART   32— HUNTING 

Alamosa    and    Monte   Vista    National 
Wildlife    Refuges,    Colo. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  <9-3-71 » 

§32.22  .Special  rrKulationn:  upland 
game;  for  indi\idual  wildlife  refuge 
areas. 

Colorado 

alamosa  national  wildlife  refuge 

The  public  hunting  of  rabbits,  skunk. 
badger,  raccoon,  coyote,  bobcat,  feral  cat, 
magpie,  and  crow  on  the  Alamosa  Na- 
tional Wildlife  Refuge,  Colo  is  permitted 
from  October  2,  1971  through  October  14. 
1971  inclusive  and  November  1,  1971 
through  January  16,  1972  inclusive,  but 
only  on  the  area  designated  by  signs  &s 
open  to  hunting  This  open  area,  com- 
prising 3.267  acres  is  delineated  on  maps 
available  at  refuge  headquarters,  Ala- 
mosa, Colo,,  and  from  the  Regional  Di- 
rector, Bureau  o:  Sport  Fisheries  and 
Wildlife.  Post  Office  Box  1306,  Albuquer- 
que, NM  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  rabbius,  skunk,  badger, 
raccoon,  coyote,  bobcat,  feral  cat.  mag- 
pie, and  crow  subject  to  the  following 
special  conditions: 

a»  Hunting  Hours  —  Shooting  hours 
shall  coincide  with  the  most  restrictive 
hours  as  those  set  by  Federal  and  State 
proclamation  for  pheasant  or  migratory 
waterfowl, 

<2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
the  above  sijecies, 

•  3)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be 
restricted  to  designated  parking  areas 

(4>  Hunting  with  rifles  and  hand  guns 
is  prohibited. 

The  provisions  of  this  .special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal   Regulations,   Part   32. 
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and  are  effective  through  January  17. 
1972, 

MONTE  VISTA  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  rabbits,  skunk, 
badger,  raccoon,  coyote,  bobcat,  feral  cat, 
magpie,  and  crow  on  the  Monte  Vista 
National  Wildlife  Refuge.  Colo,,  is  per- 
mitted from  October  2,  1971  through  Oc- 
tober 14,  1971  inclusive  and  November  1, 
1971  through  January  16,  1972  inclu- 
sive, but  only  on  the  area  designated  by 
signs  as  open  to  htm  ting.  This  open 
area,  comprising  5,314  acres  is  delineated 
on  maps  available  at  refuge  headquar- 
ters. Monte  Vista,  Colo,,  and  from  the 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  OfBce  Box 
1306.  Albuquerque,  NM  87103, 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  rabbits,  skunk,  badger, 
racoon,  coyote,  bobcat,  feral  cat.  mag- 
pie, and  crow  subject  to  the  following 
special  conditions: 

1 1 1  Hunting  Hours — Shooting  hours 
shall  coincide  with  the  most  restrictive 
hours  as  those  set  by  Federal  and  State 
proclamation  for  pheasant  or  migratory 
waterfowl. 

•  2)  Dogs — Not  to  exceed  two  dogs  per 
himter  may  be  used  in  the  hunting  of 
the  above  species, 

'3»  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be  re- 
stricted to  designated  parking  areas. 

1 4 1  Hunting  with  nfies  and  hand  guns 
is  prohibited. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  gtrv- 
em  hunting  en  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  Januarv  17, 
1972. 

Leland  E.  Herzberger, 
Acting  Refuge  Manager.  Monte 
Vista  National   Wildlife  Ref- 
uge. Monte  Vista,  Colo. 

August  24,  1971. 

|FR  Doc  71-12996  Piled  9-2-71:8:49  ami 


PART   32— HUNTING 
Ouray  National  Wildlife  Refuge,  Utah 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (9-3-71) . 

§  32.22  Special  reKulalion.s;  upland 
game:  for  indi\idual  wildlife  refuge 
areas. 

Utah 

OURAY  national  WILDLIFE  REFUGE 

Public  hunting  of  pheasants  on  the 
Ouray  National  Wildlife  Refuge,  Utah,  is 
permitted  from  November  13  through 
November  28.  1971,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open 
to  hunting.  Thus  open  area,  comprising 
7,500  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Vernal. 
Utah,  and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Post  Office  Box  1306.  Albuquerque.  NM 
87103    Hunting  shall  be  in  accordance 


RULES  AND   REGULATIONS 

with  all  applicable  State  regulations  cov- 
ering the  hunting  of  pheasants. 

The  provisions  of  this  sjjecial  regula- 
tion supplement  the  regulations  which 
rovern  himting  on  wildlife  refuge  areas 
generally  wnich  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  28. 
1971. 

H  J  Johnson, 
Refuge    Manager.    Ouray    Na- 
tional Wildlife  Refuge.  Vernal, 
Utah. 

August  27,  1971. 

[FR  Doc.71-12940  Pile  9-2-71:8  46  am] 


PART   32— HUNTING 

Sherburne   Notional    Wildlife   Refuge, 
Minn. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register    '9-3- 

71'. 

§  32.22  Sperial  regulation!):  upland 
game:  for  individual  nildlife  refuge 
arevas. 

Minnesota 

sherburne  national  m,ildlife  refuge 

Public  himting  of  ruffed  grouse,  rab- 
bits, and  squirrels  on  the  Sherburne  Na- 
tional Wildlife  Refuge  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area  comprising 
27,300  acres,  is  delineated  on  a  map 
available  at  refuge  headquarters,  Prince- 
ton, Minn,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  Building.  Fort  Snell- 
ing. Twin  Cities.  Minn,  55111  Hunting 
will  be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  upland  game 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  wltich 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  March  1,  1972. 

Travis  S.  Roberts, 
Regional  Director. 

August  27.  1971. 

IPR  13oc  71-12995  Filed  9-2-71:8:49  aJli) 


PART  32— HUNTING 

Sherburne   National   Wildlife   Refuge, 
Minn. 

The  following  special  reguJauon  is 
issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register  '9-3- 
71  >, 

§.32.32       .'^pe<ial    rc^ulatioHM    big    Kanir; 
for  individual   wildlife   refuge   areaft. 

Minnesota 

sherburne  national  wildlife  refuge 

Public  hunting  of  deer  with  bow  and 
arrow  on  the  Sherburne  National  Wild- 
life Refuge  is  permitted  from  October  16 
through  November  14,  1971  inclusive, 
only  on  the  area  designated  by  signs  as 


i7a5i 

open  to  hunting.  This  open  area  com- 
prising 27,300  acres,  is  delineated  on  a 
map  available  at  refuge  headquarters, 
Princeton,  Minn,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  Building,  Ftart  Snellmg. 
Twin  Cities,  Minn,  55111  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulation,*-  governing  the  hunting 
of  big  game 

Travis  S  Roberts. 
Regional  Director. 

August  27.  1971, 

|PR  Doc, 71-12994  Piled  9-2-71;8:49  am] 

TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

Chapter   I — OflRce   of    Emergency 
Preparedness 

I  Economic  Stabilisation  Reg,  No,  1  Amdt.  3| 

ES,    REG,    1— STABILIZATION    REGU- 
LATIONS     FOR      PRICES,      RENTS, 
WAGES,  AND  SALARIES 

Change   in   Sequence    of   Criteria 

Sectio.n-  1.  The  purpose  of  the  amend- 
ment contained  in  section  2  is  to  change 
the  order  of  the  criteria  to  be  used  in 
determining  ceiling  prices  as  stated  in 
section  3'aH2)  of  Economic  Stabiliza- 
tion Regulation  No,  1,  as  a.mended,  here- 
inafter referred  to  as  the  regulation. 

Sec  2  Subparagraph  iai<2i  of  sec- 
tion 3  of  the  regulation  is  hereby 
amended  to  read  as  follows: 

StH-.  .3      Guidance. 

■a  I    Prices.   '    '    * 

2 '   If   a   seller   delivers  or  offers  a 
commodity  or  ser\ice  which  he  did  not 

previously  deliver  or  furnish,  he  can  de- 
termine his  ceiling  price  either  by  (1) 
using  the  ceiling  price  prevailing  for 
comparable  commodities  or  ser\1ces  in 
the  same  locality,  or  lii'  applying  to  his 
current  direct  unit  cost  or  to  his  net 
invoice  cost  the  percentage  mark-up  he 
is  currently  receiving  on  the  most  nearly 
similar  commodity  or  service  he  sells. 

Effective  date  This  regulation,  unless 
modified,  superseded  or  revoked,  is  ef- 
fective on  the  date  of  publication  for  a 
period  terminating  at  midnight  of  No- 
vember 13,  1971. 

Dated:  September 2.  1971, 

G,  A,  Lincoln. 

Director, 
Office  of  Emergency  Preparedness. 

IFR  Doc,71-13185  Filed  9-2-71;3:44pm| 


I OEP  Economic  Stabilization  Reg.  1; 

Circular  No  81 

SUPPLEMENTARY    GUIDANCE    FOR  ' 
APPLICATION 

Economic  Stabilization  Circular  No.  8 

This  circular  is  designed  for  general 
information  only  The  statements  herein 
are  intended  solely  as  general  guides 
drawn   from   OEP   Economic  Stablliza- 
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tion  Regulatioa  N'o  1  and  from  specific 
determination ^^  by  the  Cost  of  Living 
Counril  and  dcj  not  constitute  letjal  rul- 
ings applicabla  to  cases  which  do  not 
conform  to  the  situations  clearly  in- 
tended to  be  'bvered  by  such  gmdes. 

Note,  Pr  ,.;;-,.  i:.6  'f  t,his  and  subsequent 
circulars  are  ^aojecc  to  clarincatlon  re- 
vision, or  rtv'  i.raMon 


This  eurhtr. 
minations  b. 
September  1, 


circular    covers    deter- 
the     Council     through 
971 


.Appendix   I 

ECONOMIC    STABILIZATION     CIRCULAR     NO.     8 

100  Purpose  'a-  On  August  15.  1971. 
President  Nixo:"i  issued  Executive  Order 
No  11615  providing  for  stabilization  of 
prices,  renls,  Wages,  and  salaries  and 
establishing  the  Cost  of  Living  Council. 
a  Federal  a^eijcy  The  order  delegated 
tj  the  CounciJ  all  of  the  powers  con- 
ferred on  the  PJresident  by  the  Economic 
Stabilization  .4:t  of  1970,  as  amended. 
The  effective  date  of  the  order  was  12:01 
a  m  .  August  16ll971 

b  By  Its  (Order  N-j,  1  tiie  Council 
delegated  to  tl^.p  Director  of  the  Office  of 
Emergency  Prpparednese  authority  to 
administer  tiie  program  for  the  slabiliza- 
tion  of  prices,  rents,  wages,  and  salaries 
a-s  directed  b.-.j  section  1  of  Executive 
Order  No    116i5 

c  '  The  purpose  o:  this  circular,  the 
eighth  m  a  series  to  te  i.-sued.  is  to  fur- 
nish further  giidance  to  Federal  officials 
and  tiie  public  in  order  to  promote  maxi- 
mum understariding  and  ccoperation  in 
the  appiicationpf  the  program: 

200,  Authoriti/^  Relevant  legal  author- 
ity for  the  program  includes  the 
following  ■ 

The  Coinstitutlor 

Economic   StAbll  .zatlon   Act  of 

Law  91-379    84  Sta:    799 

85  Stat    38 
Executive    Order]   NV 


1970.   Public 

Public  Lax  92-15. 

i;»3i5,     ,36    FR      15:27. 


A'-i^USt  17,  197 
CV.st   Of   Ll'.'l.'lg    C'l 

16215     Augus-    2V     197 
OEP      Econom;         ,Siah; 

No    1,  asainen4e<l   16  F  R 

1971 


C")rder   N, 


36   F  R 


/If;'  :i      Reeula* 
:fi.5:,5  .^Uii^.is: 


RULES   AND   REGULATIONS 

300  General  guidelines.  (a>  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications  of 
previous  determinations  of  the  Cost  of 
Living  Council  covered  in  previous  OEP 
Economic  Stabilization  Circulars. 

(b  '  The  numbering  system  used  in  this 
circular  corresponds  to  that  used  in  pre- 
v^ous  OEP  Circulars. 

301.  Seasonal  patterns.  (a>  The  Cost 
of  Living  Council  policy  on  seasonality 
contains  the  requiremicnt  that  to  qualify 
as  seasonal  the  seller  or  employer  ".  .  . 
must  have  .  .  .  records  available  to  dem- 
onstrate the  existence  of  the  traditional 
practice  in  3  preceding  years.  .  .  ."  The- 
seasonality  rule  may  not  be  applied  to 
industries,  products,  or  activities  that 
have  been  m  existence  for  less  than  3 
years 

400    Pricir'  guidelines 

401.  General  guidelines,  la)  Increases 
in  prices  charged  by  military  commissary 
stores  are  not  permitted  during  the 
freeze. 

( b  I  If  a  product  or  service  is  delivered 
or  furnisiied  on  August  15  at  a  new 
higher  price,  this  does  not  set  the  price 
for  the  freeze  period  The  higher  price 
is  effective  only  for  the  1  day  of  Au- 
gust 15.  On  August  16,  the  seller  must 
return  to  the  price  in  effect  evidenced 
by  a  substantial  number  of  transactions 
during  the  base  period. 

c'  A  contractor  (low  bidder)  has 
been  advised  by  a  school  district  that 
the  rates  for  busing  which  it  had  agreed 
upon  in  a  contract  to  be  effective  on 
September  1  may  not  go  into  effect  be- 
cause they  are  increased  over  last  year's 
rates.  The  school  district  cannot  go 
aiiead  with  the  rates  in  this  year's  con- 
tract since  the  contractor  is  frozen  at 
last  year's  rate 

'  d  A  company  required  by  antipollu- 
tion laws  to  purchase  more  expensive  fuel 
durmg  the  freeze  than  it  purchased  in  the 
teu^e  penod  cannot  adjust  its  prices  t»  re- 
flect the  higher  cost  of  fuel 
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403.  Government-regulated  industries. 

(a)  A  municipality  cannot  increase  a 
utility  franchise  fee  as  this  is  a  charge 
for  service  and  not  a  tax 

(b)  A  utility  company  cannot  pass  on 
to  customers  a  franchise  fee  that  has 
been  recently  increased.  Its  rates  are 
frozen  and  increased  costs  canncxt  be 
passed  on  during  the  freeze 

<c)  Even  if  a  regulatory  agency  per- 
mits a  utility  company  to  adjust  it.s  rates 
upward  when  the  cost  of  fuel  increases. 
the  utility  company  cannot  raise  its  rates 
if  fuel  costs  increase  during  the  freeze. 

408.  Exemptions.  ia>  Honey  which  has 
been  strained  is  still  considered  a  raw 
agricultural  prcxiuct  >  although  it  may  be 
purchased  in  jars,  etc. — at  this  point  it 
remains  a  raw  agricultural  product) 
Pasturizing.  mLxmg  with  other  products, 
or  any  form  of  further  treatment  is  con- 
sidered processing  and  the  resulting 
product  is  subject  to  the  freeze 

500.  Wage  and  salary  guidelines. 

502.  Specific  guidelines,  -a'  If  a  per- 
son's wage  increase  became  effective  on 
August  15.  he  only  gets  the  higher  pay 
for  that  date.  To  continue  to  get  the 
higher  pay  after  August  15,  the  wage  in- 
crease would  have  had  to  be  'in  effect" 
prior  to  August  15.  'In  effect"  means  that 
it  was  agreed  to  before  August  15.  and 
that  the  person  either  performed  or  ac- 
crued pay  under  the  increased  rate  prior 
to  August  15. 

600.  Rent  guidelines 

602.  Specific  guidelines.  >a>  If  a  ten- 
ant's rent  is  increa.sed  on  August  15,  the 
increase  is  not  effective  during  the  freeze 
or  is  effective  only  for  the  1  day  of 
August  15.  On  August  16,  the  landlord 
must  return  to  the  rent  cliarged  during 
the  base  period. 

1001.  Effective  date.  This  circular,  un- 
less modified,  superseded,  or  revoked,  is 
effective  on  the  date  of  publication  for  a 
period  terminating  at  midnight  of  No- 
vember 13,  1971, 

Dated;  September  2   1971 

G    A    Lincoln. 

Director. 
Office  of  Emergency  Preparedness. 

|PRDoc.71-13184Filed  9-2-71:3  44  pm| 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug   Administration 

t  21  CFR  Parts  146a,  146e  1 

ANTIBIOTIC   DRUGS 

Proposed  Revocation  of  Exemption 
From  Certification  for  Certain  Peni- 
cillin and  Bacitracin  Drugs;  Exten- 
sion   of    Time    for    Filing    Comment 

The  notice  published  m  the  Federal 
Register  of  August  6.  1971  « 36  F.R. 
14477  ' ,  proposing  revocation  of  exemp- 
tion from  certification  for  certain  peni- 
cillin and  bacitracin  drugs,  provided  for 
the  filing  of  comments  within  30  days 
after  said  date 

The  Commissioner  of  Food  and  Drugs 
has  received  requests  for  an  extension  of 
such  time  and,  good  reason  therefor  ap- 
pearing, the  time  for  filing  comments  on 
the  subject  proposed  is  hereby  extended 
to  October  5,  1971 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  isec.  507.  59  Stat  463,  as 
amended:  21  US  C  357  >  and  under 
authority  delegated  to  the  Commissioner 
'21  CFR  2.120  I, 

Dated;  August  24,  1971 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 
[FR  Doc, 71-12966  Piled  9-2-71 ;  8  47  am  | 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[  19   CFR    Part  24  ] 

DELINQUENT   DEFERRED   TAXES 

Notice  of  Proposed  Amendment  To 
Require  Collection  of  Interest  on 
Imported   Alcoholic   Beverages 

August  23,  1971, 
Notice  IS  hereby  given  pursuant  to  the 
authority  contained  in  section  251  of  the 
Flevised  Statutes,  as  amended,  section 
624,  46  Stat.  759  ( 19  U.S.C.  66,  1624  •  sec- 
tion 201,  72  Stat.  1322,  1334,  1335.  68A 
Stat,  817,  as  amended,  917  i26  USC 
5007,  5054,  5061,  6601.  7805)  that  it  is 
proposed  to  amend  §  24.4  of  Title  19 
Chapter  1.  of  the  Code  of  Federal  Regula- 
tions to  provide  for  collection  of  interest 
on  delinquent  deferred  alcoholic  beverage 
taxes  by  the  Customs  officers  concerned. 
The  amendment  as  tentativelv  pro- 
posed IS  set  forth  below ; 


In  i;  24.4.  paragraph  (f )  is  amended  as 
follows : 

§  24.4  Optional  method  for  pnvnient  of 
eslirnatod  iiii{M>rt  taxes  on  alroliolic 
be^rrages  upon  rntr?  or  HitlidraHal 
from     war«'houiT.    for    con-iiniption. 

•  «  a  •  • 

'f'  Payment  prcxedure — '1'  Billing. 
Each  importer  who  has  deferred  tax  pay- 
ments on  imported  alcoholic  beverages 
will  be  billed  at  the  end  of  each  lax  defer- 
ral period  for  all  taxes  deferred  dunng 
the  period  A  statement  will  arcmipeny 
each  bill  listing  each  tax  amount  deferred 
and  tlie  related  entry  number  These  bills 
must  be  paid  in  full  by  the  last  day  of  the 
next  succeeding  delerral  period 

'2*  Interest  on  overdue  accounts. 
When  any  bill  for  deferred  taxes  is  not 
paid  within  the  period  specified  m  sub- 
paragraph 1 1  •  of  this  paragraph,  interest 
thereon  at  the  rate  of  6  percent  per 
annum  from  the  date  following  the  end  of 
the  specified  period  to  the  date  of  pay- 
ment of  the  bill  shall  be  as.spssed,  col- 
lected and  paid  in  the  same  manner  as 
the  basic  tax 

•  «  •  .  . 

Consideration  will  be  given  to  rele\ant 
data,  views,  or  argument.s  pertaining  to 
the  proposed  amendment  which  are  sub- 
mitted to  the  Commissioner  of  Customs. 
Washington.  DC  20226.  and  received  no 
later  than  30  days  after  the  dat«  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

(sEALl  Edwin  F    Rains. 

Acting  Commissioner  of  Customs. 

Johnnie  M  Walters. 
Commissioner  of  Internal  Revenue. 

Approved:  August 23,  1971. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  (he 
Treasury  | 

IFR  Doc  71-12997  F^led  9   2-7!   8  49  am  I 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation   Administration 
[  14   CFR   Part  71  1 

I  Airspace  Doclcet  No   71  -C^  -Sb  ' 

CONTROL   ZONE   AND   TRANSITION 
AREAS 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Pan  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Duluth,  Minn.,  and  alteration  of 
transition  area  at  Cloquet.  Minn. 


Interested  persons  may  participate  in 

the  proposed  rule  making  by  submitting 
^uch  written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  should 
be  submitted  m  triplicate  to  the  Director, 
Central  Region.  Attention:  Chief.  Air 
Traffic  Division.  Federal  Aviation  Admin- 
istration. Federal  Building.  601  East  12th 
Street.  Kansris  City.  Mo  64106.  All  com- 
munications received  within  45  days  after 
publication  o:  this  notice  in  the  Federal 
Register  v.  :il  be  considered  before  action 
IS  taken  on  the  proposed  amendments. 
No  public  hearing  is  contcmplatal  at  this 
time,  but  arrangemenus  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief  Any  data,  views,  or  arguments 
presented  dunng  such  conferences  must 
also  be  submitted  m  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received 

A  public  docket  will  be  available  for 
examination  b\  interested  i^ersons  in 
the  Office  of  the  Regional  Counsel.  Fed- 
eral Aviation  .Administration.  Federal 
Building.  601  East  !2ih  Street  Kansas 
City.  MO  64106 

Since  designation  c:  .:  ontrolled  air- 
space in  the  Dulutli,  Minn.,  terminal 
area  some  of  the  instrument  approach 
procedures  for  Duluth  International 
Airport  have  been  altered  and  the  cri- 
teria for  the  designation  of  controlled 
airspace  have  changed.  In  addition,  for 
the  simplification  of  airspace  descrip- 
tions in  the  Duluth  terminal  area  the 
present  1,200 -foot  floor  transition  area 
at  Cloquet,  Minn  ,  .should  be  contained 
in  the  Duluth  transition  area  designa- 
tion Accordingl.\ ,  to  protect  these 
amended  approach  procedures,  to  com- 
ply with  the  new  airspace  criteria  and 
to  merge  the  Cloquet  1.200-foot  floor 
transition  area  into  the  Duluth  transi- 
tion area  designation,  it  is  necessary  to 
alter  the  Duluth.  Minn.,  control  zone 
and  transition  area  and  the  Cloquet. 
Minn  ,  transition  area 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  §  71.171  36  FR.  20551,  the  follow^- 
mg   control   zone   is  amended  to  read: 

DvLUTH,  Minn 

Within  a  6  5-mile  radius  of  Duluth  Inter- 
national Airport  (latitude  46  =  50'30"  N,. 
longitude  92  ir25'  W.);  and  within  3  miles 
each  side  of  the  Duluth  VORTAC  197°  radial 
extending  from  the  5-mlle  radius  zone  to 
11  miles  south  of  the  VORTAC. 
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In  J  71.181  .16  PR,  2140',  the  fol- 
lowing tr^isitiqn  areas  are  amended 
to  read 


tending  upward  from  700 
ce  aithln  a  9-m.le  radius 
tlonal    Airport    -latitude 
ude  92  =  11  25  '  W  i:  wlth- 
lus  of   Che   Duluth    Inter- 
tending  from  the  Duluth 
clockwise    to    the    Duluth 
thin  4' 3  miles  north  and 
)f    Duluth    Ifxaiizer    west 
rom  4  miles  east  to   IS'-j 
M;  and  within  i'-,  miles 
es    west    of    the    Duluth 
1.  extending  from  the  15- 
28  miles  northeast  of  the 
airspace  extending   up- 
above  the  surface  wlthm 
of    Duluth    International 
miles    northwest    and    5 
the  Duluth  VORTAC  051  ' 
from    the    35-mlle    radius 
rjrtheast  of  the  VORTAC 
lies    northwest    and    9-j 
the  Duluth  VORTAC  244" 
from    the    15-mlle    radius 
uthwest  of  the  VORTAC 
tions    which    overlie    the 
d  Cloquet.  Minn.,  transl- 

iVTT.  Minn 


That  airspace  e 
feet  above  the  sur 
of    Duluth    Inter 
46 '50  30     N  .  long', 
m   a    17  5-mlle   r 
national  Airport.  e| 
VOR    262'    riwJlal 
VOR  058*  radial. 
9'j    miles    south 
course    extending 
miles  west  of  the 
east    and    Q'j 
VORTAC  023-   radl; 
mile  radius  are  'x. 
VORTAC     and    th 
ward  from  1  200  f 
a    35-mlle    radius 
Airport,     within 
miles  southeast  of 
radial     extending 
area  to  41  miles 
and    within    4' , 
miles  southeast  ' 
radial,    extending 
area  to  41  nnlles 
excluding    the    p 
Hlbblng,   Minn     it 
tlon  areas 

Cl 

That  airspace  extending  upward  from  700 
feet  above  the  .surface  within  a  6^3 -mile 
radius  of  the  Cioquet-Carlton  County  Air- 
port I  latitude  ■6'4210"  N,  longitude 
92"30'20"  W  )  within  3  miles  each  side  •-{ 
the  355'  bearing  'rom  the  Cloquet-Carlton 
County  Airport  exi  ending  from  the  6- 3 -mile 
radius  to  8  miles  north  of  the  airport;  wUhm 
3  miles  each  side  of  the  175"  bearing  from. 
the  Cloquet-Carlti-in  County  Airport  extend- 
ing from  the  e'j-^iile  radius  ,irea  to  8  miles 
south  of  the  alrprri 

These  amendnjents  are  proposed  under 

the  authority  of  ,5ection  307' a'  of  the 
Federal  A\1ation  Act  of  1958  49  USC 
1348  '  and  of  sec  tion  6 '  c  '  of  the  Depart- 
ment of  Transi>prtation  Act  49  USC. 
1655' c>  ' 


Issued  in   Ka^isas  City, 
gust  18,  1971. 


Mo  .   on   Au- 


Chester  W  Wells. 
Acting  Di'ector,  Central  Region 

■FR  Doc  71-12967  Piled  9-2-71   «.   46  ami 


[14    dFR    Part   71  ] 

(Airepace  ticket  No  71-CE-98| 

TRANSITION   AREA 

Proposad   Designation 

The  Federal  .iviation  Administration 
15  considering  ainending  Part  71  of  the 
Federal   Avlatioii   Regulations  so   a5    to 
designate   a   transition   area   at   Xenia 
Ohio, 

Literested  perkons  may  participate  m 
the  proposed  rul?  making  by  submitting 
such  'ATitten  da  .a,  views,  or  arguments 
as  they  may  c  esire.  Communications 
should  be  submiited  in  triplicate  to  the 
Director.  Central  Region,  Attention 
Division.  Federal  Avia- 
tion Administration,  Federal  Building. 
601  East  12Lh  Street,  Kansas  City.  MO 
64106  All  communications  received 
•*-ithin  45  days  s.fter  publication  of  thu 
notice  m  the  Fi;deral  Register  'Aill  be 


PROPOSED  RULE  MAKING 

considered  before  action  is  taken  on  the 
proposed  amendment.  N.o  public  hearing 
is  contemplated  at  this  time,  bait  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  .Administration 
officials  may  be  made  by  contacting  the 
Regional  .Air  Traffic  Division  Chief.  .Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  m  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived 

A  public  docket  will  be  available  for 
exammation  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City, 
MO  64106, 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Greene  County  Airport,  Xenia.  Ohio. 
Consequently,  it  is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  this  new  approach  pro- 
cedure by  designating  a  transition  area 
at  Xenia,  Ohio. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  .Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
.Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71  181  36  FR  2140).  the  follow- 
ing transition  area  is  added: 

Xenia,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5. 5-mlle 
radius  of  the  Greene  County  Airport  (lati- 
tude 39  =  4r30'  N..  longitude  83°59'25"  W.); 
and  within  3.5  miles  each  side  of  the  063° 
bearing  from  the  Greene  County  Airport  ex- 
tending from  the  5  5-mlle  radius  to  14.5  miles 
northeast  o:  the  airport  excluding  that  air- 
space that  overlies  the  Dayton.  Ohio  transi- 
tion area 

This  amendment  is  proposed  under  the 
authority  of  section  307'  a  >  of  the  Federal 
Aviation  Act  of  1958  '49  USC.  1348). 
and  of  section  6'  c  -  of  the  Department  of 
Transportation  Act  '49  U.S.C.  1655(c>). 

Issued  m  Kansas  City,  Mo  ,  on  Au- 
gust 18.  1971. 

Chester  W  Wells. 
Acting  Director,  Central  Region. 

|FR  Doc.71-12958  Filed  9-2-71:8:46  am] 


[  14    CFR    Part   71   ] 
[Airspace  IDocket  No.  71-CE-lOll 

TRANSITION   AREA 

Proposed    Designation 

The  Federal  Aviation  .Administration 
IS  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  West 
Branch.  Mich. 

Interested  persons  may  participate  In 
the  proposed  nole  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director  Central  Region,  .Attention: 
Chief.  .Air  Traffic  Division,  Federal  .Avia- 


tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City.  MO 
64106  All  communications  received  with- 
in 45  days  after  publication  of  this  no- 
tice in  the  Feder.^l  Register  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
IS  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  .Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Anj' 
datA,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration  The  proposal 
contained  m  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  AdminLstration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106 

A  new  public  use  instrument  ap- 
proach procedure  has  been  developed  for 
the  West  Branch,  Mich  ,  Community  Air- 
port. Consequently,  it  is  necessary  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  this  new  approach 
procedure  by  designating  a  transition 
area  at  West  Branch,  Michig-an.  The  new- 
procedure  will  become  effective  concur- 
rently with  the  designation  of  the  tran- 
sition area 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  .set 
forth: 

In  §  71,181  <36  FR.  2140).  the  follow- 
ing transition  area  is  added: 

West  Branch,  Mich 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5' ^ -mile 
radius  of  West  Branch  Community  Airport 
(latitude  44'14'36--  N.,  longltud-  84  10'58'' 
W.);  and  within  3  miles  each  sldo  of  the  87" 
tiearlng  from  West  Branch  Community  .Air- 
port, extending  from  the  5- 2 --mile  radius 
area  to  13  miles  east  of  the  airport 

This  amendment  is  proposed  under  the 
authority  of  section  307(ai  of  the  Fed- 
eral Aviation  Act  of  1958  '49  USC, 
1348),  and  of  section  6(ci  of  the  Depart- 
ment of  Transportation  Act  i49  USC. 
1655(c)). 

Issued  in  Kansas  City,  Mo  ,  on  August 
13.  1971. 

Chester  W    Wells, 
Acting  Director,  Central  Region 

IPRDoc.71-12959  Piled  9-2-71:8  46  am  i 


[  14    CFR    Part  71  1 

(Airspace  Docket  No    71-CE-104I 

TRANSITION   AREA 

Proposed    Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Charlevoix, 
Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
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such  written  data,  views,  or  argtiments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Federal  Building. 
601  East  12th  Street.  Kansas  City.  MO 
64106  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  intere.sted  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  aty, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Charlevoix.  Mich.,  Municipal  Airport. 
Consequently,  it  is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  this  new  approach  pro- 
cedure by  designating  a  transition  area 
at  Charlevoix,  Mich.  This  approach  pro- 
cedure will  be  controlled  so  there  will 
be  no  effect  on  the  operations  of  Oil 
Burner  Routes  9  and  14.  The  new  pro- 
cedure will  become  effective  concurrently 
with  the  designation  of  the  transition 
area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  '36  F.R.  2140),  the  follow- 
ing transition  area  is  added : 

Ch.^rlevoix,  Mich 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5 '.^ -mile 
radius  of  Charlevoix  Municipal  Airport  (lati- 
tude 45°i8'15"  N,,  longitude  85  16'00'  W  ); 
and  within  3  miles  each  side  of  the  270° 
bearing  from  Charlevoix  Municipal  Airport, 
extending  from  the  5'2-mile  radius  area  to 
8  miles  west  of  the  airport,  and  within  3 
miles  each  side  of  the  69  bearing  from 
Charlevoix  Municipal  Airport,  extending 
from  the  5' 2 -mile  radlxis  area  to  8  miles  east 
of  the  airport;  that  alrppjace  extending  up- 
ward from  1,200  feel  above  the  surface  within 
4^2  miles  south  and  9 '-2  miles  north  of  the 
270'  and  90°  bearingB  from  Charlevxiix  Munic- 
ipal Airport,  extending  from  the  airport 
to  18' 2  miles  west  and  6  miles  east  of  the 
airport,  and  wlthm  4 '2  miles  south  and  g'j 
miles  north  of  the  69  and  249"  bearings 
from  Charlevoix  .Municipal  Airport,  e.xtend- 
Ing  from  the  airport  to  1.8' ^  miles  east  and 
6  miles  west  of  the  airport 

This  amendment  is  proposed  under  the 
authority  of  section  307' a »  of  the  Fed- 
eral Aviation  Act  of  1958  i49  USC. 
1348),  and  of  .section  610  of  the  Depart- 
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ment  of  Transportation  Act     49  USC. 
1655(C)  > . 

Issued  in  Kansas  City,   Mo.,  on  Au- 
gust 18.  1971. 

Chester  W  Wells, 
Acting  Director.  Central  Region. 

|FR  Doc.71-12960  Filed  9-^-71:8  4€  am) 


[  14   CFR    Part  71  ] 

(Airspace  Docket  No  71-CE-105I 

TRANSITION   AREA 

Proposed    Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  A\iation  Regulations  so  as  to 
designate  a  transition  area  at  Woods- 
field,  Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Monroe  County  Airport,  Woodsfield, 
Ohio.  Consequently,  it  is  necessary  to 
provide  controlled  airspace  protection  for 
aircraft  executing  this  new-  approach 
procedure  by  designating  a  transition 
area  at  Woodsfield.  Ohio. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  '36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 

WooDSFiKi.D,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5. 5-mlle 
radius  of  the  Monroe  County  Airport  (lati- 
tude 39°46'45"   N.,  longitude  81'06'15"  W.) 

Tins  amendment  is  propo.sed  under  the 
authority  of  section  307(ai  of  the  Fed- 
eral   Aviation    Act   of    1958    (49    USC 
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1348> ,  and  of  .section  6(c)  of  the  Depart- 
ment of  Transportation  Act  '49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City.  Mo.,  on  August 
19.  1971 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

|FRE>oc.71-12961  Piled  9-2-71;8:46  am] 


CIVH  AERONAUTICS  BOARD 

[  14    CFR    Parts    207,    208,    212,    214, 

372  ] 

[Docket  No.  21666:  EDR-173C:  aPDR-26| 

OVERSEAS  MILITARY   PERSONNEL 
CHARTERS 

Supplemental  Notice  of  Rule  Making 

August  27,  1971. 

The  Board,  by  circulation  of  Notice  of 
Proposed  Rule  Making  EDR-173.  dated 
December  I.  1969.  and  publication  at  34 
F.R  19297,  gave  notic-e  that  it  had  under 
con.sideration  proposed  amendments  to 
Parts  208.  214.  295  of  lUs  economic  regula- 
tions which  would  establish  a  class  of 
charter  for  overseas  military  personnel 
and  their  immediate-families 

For  the  reasoivs  set  forth  m  the  at- 
tached explanatory  statement,  the  Boaixl 
has  determined  to  withdraw  the  propo.sal 
in  EDR-173,  in  part,  and  by  this  sup- 
plemental notice  proposes  to  amend 
Parts  207,  208.  212,  and  214  of  its  eco- 
nomic regulations  '14  CFR  Parts  207, 
208,  212,  and  214  > ,  and  adopt  a  new  Part 
372  of  Its  special  regulations  ( 14  CTTJ 
Part  372 ' .  These  propo.sals  would  es- 
tablish a  new  class  of  charter  for  military 
personnel  and  their  dependents,  enable 
air  earners  and  foreipn  air  carriers  to 
!3crform  such  chart,er.>;.  and  relieve  char- 
ter operators  from  certain  provL>;lo:~iS  of 
the  Federal  .^vlatlon  Act  in  order  to 
authorize  them  to  act  as  indirect  air 
earners  with  respect  to  such  charters. 

The  principal  features  of  the  proposals 
are  described  in  the  explanatory  state- 
ment and  the  proposed  amendments  are 
set  forth  in  the  proposed  rule  The 
amendment's  are  proposed  under  the  au- 
thority of  sections  101 '3  ,  204'a>.  401. 
402,  407,  and  416' a'  of  the  Federal  Avi- 
ation Act,  as  amended  '72  Stat,  737,  as 
amended,  743,  754  las  amended'.  757, 
766  and  771,  49  U,S.C.  1301  1324,  1371. 
1372.  1377,  and  1386). 

Interested  persons  may  participate  in 
the  propased  rule  making  through  sub- 
mi.ssion  of  twelve  '12'  copies  of  wntten 
data,  views,  or  argument.^  pertaining 
thereto,  addressed  W  the  Dcxkct  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C,  20428.  All  relevant  material  in  com- 
munications received  on  or  before  Octo- 
ber 18,  1971.  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rules.  Copies  of  such,  communi- 
cations will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  712  Universal 
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Buiiding,  1825 
NW.,  Washing' 
thereof 


In  EDR-173. 
F.R.  19297  .  t 
amend   Parts 


Connecticut     Avenue, 
on,    DC     upon     receipt 


By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zikk, 

Secretary 

EXPLANAtoRY    STATEMENT 


are  stationed, 
transportation  il 


December  1.  1969  '34 
ie  Board  proposed  to 
208.  214,  and  295  of  its 
economic  regulations  to  establish  a  new 
class  of  charter  denominated  as  "over- 
seas miIHar>'  personnel  charter  '  'Over- 
seas mjMtar:/  personnel  charter"  wa£  de- 
fined as  a  charter,  either  one-way  or 
round-trip,  limited  to  military  personnel 
of  the  U.S.  Armed  Forces  stationed  out- 
side the  United  states,  its  territories  and 
possessions,  add  or  their  immediate 
families,  where  the  following  conditions 
are  m.et;  '  1  i  Tne  military  personnel  are 
on  official  furlough,  leave,  pass,  or  other 
authorized  absence  from  duty.  '2>  the 
transportation  Is  between  the  United 
Slates  and  a  foreign  country  m  which 
malitary  persomjiel  of  the  United  States 
a  fixed  charge  for  the 
not  authorized,  and  the 
cost  of  the  chArter  flight  is  prorated 
equally  among  ahe  charter  participants. 
except  to  the  ejctedt  a  lesser  charge  is 
provided  for  children;  and  '41  solicita- 
tion for.  and  administration  of.  the 
charter  flight  is  handled  entirely  by 
members  of  the  US.  Armed  Forces  or  an 
organization  operated  by  DOD  for  and 
on  behalf  of  its  military  personnel,  and 
the  charter  contract  is  signed  by  a  mem- 
ber of  the  Armed  Forces  or  such  organi- 
zation The  prooosed  amendments  would 
also  relieve  these  chal-ters  from  restric- 
tions providing  that  in  case  of  a  round- 
trip  charter  no  one-way  passengers  shall 
be  carried  i  exceit  that  up  to  5  percent  of 
the  charter  grojup  may  be  transported 
and  from  the  prohi- 
termingllng  passengers 
In  explaining!  the  proposed  rule,  the 
Board  pointed  ojut  that  regulatory  prob- 
in  connection  with  pro 
rata  charters  of  1  U.S.  military  personnel. 
DOD  civilian  employees,  and  dependents 
irticipants  have  been 
si  agents  through  w1de- 
ig  of  a  series  of  flight 
have  been  advertised  at 
round-tnp  fares,  rather 
ed  share  of  the  total 
charter  price  Arid  subterfuges  have  been 
employed  by  tn.vel  agents  to  avoid  the 
prohibition  against  chartering  to  travel 
agents  The  Boa-d  also  nated  that  exist- 
ing restrictions  on  one-way  passengers 
and  on  intermir  gling  failed  to  take  ac- 
count of  the  sjeclal  characteristics  of 
military  personnel  on  leave.  Since  the 
duration  of  military  furloughs  vanes 
widely,   it   is   generally   Impractical   for 


m  each  directlof 
bition  against 


For  example. 
solicited  by  trav 
spread  advertisi| 
dates,  and  flight 
fiat  one-way  anc 
than   the   prora 


'  A;  the  time  o, 
uor.s  prohibited 
charter    contract 
round-trip    fllgh 
tlve  Apr    6.  1971 
where   four-  or 
calendar  year  are 
chartering  organ 


the  proposal  the  regnla- 

lnt«rmlngling  in  case  of  a 

ailing    for    two    or    more 

By    amendments    effec- 

IntermJngllng  is  prohibited 

mpre    round-trip    flights   per 

conducted  on  behalf  of  a 
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military  personnel  land  accompanying 
dependents'  to  travel  in  both  directions 
as  a  group,  and  dependents  joining  mili- 
tary personnel  abroad  are  precluded  by 
the  intermingling  rpgulations  from  being 
included  on  the  return  leg  of  a  round- 
trip  charter  For  the  above  reasons,  it 
was  proposed  to  exclude  travel  agents 
and  other  intermediaries  from  organiz- 
ing the  charters  and  to  relieve  these 
charters  from  the  one-way  and  inter- 
mingling restrictions.  Further,  since  the 
proposal  was  essentially  grounded  on  the 
proposition  that  these  charters  serve  a 
significant  morale  purpose  in  facilitating 
military  personnel  abroad  to  visit  home.- 
neither  retired  military  personnel  nor 
DOD  civilian  personnel  come  within  this 
objective,  and  they  would  not  be  eligible 
to  participate  m  the  new  class  of  charter. 

In  response  to  the  notice  of  rule  mak- 
ing a  large  number  of  com.ments  were  re- 
ceived, virtually  all  opposing  the  pro- 
posals m  whole  or  in  part  In  addition, 
the  proposed  rule,  inter  alia.  was.  in 
January  and  February  1970.  a  subject 
of  mquirv  in  hearings  before  the  Sub- 
committee on  Military  Airlift  of  the 
House  Committee  on  Armed  Services.-* 
In  its  report  of  June  24.  the  Subcommit- 
tee found  that  the  performance  of  mili- 
tary charter  services,  substantially  as 
now  provided,  should  be  allowed  to 
continue  ■" 

The  Subcommittee  hearings  have  pro- 
vided a  valuable  adjunct  to  the  Board's 
rule  making  proceedings.  Considerable 
testimony  and  documentation  were  re- 
ceived by  the  Subcommittee,  which  af- 
forded the  Board  and  other  interested 
persons  a  full  and  fair  opportunity  to 
present  their  views.  In  Its  determinations 
herein,  the  Board  has  made  use  of  the 
record  compiled  m  the  hearings,  as  well 
as  comments  filed  in  this  docket,  and  has 
carefully  considered  the  recommenda- 
tions of  the  Subcommittee  m  the  light 
of  the  Board's  statutory  responsibilities. 
Upon  consideration  of  the  foregoing,  the 
Board  has  decided  to  withdraw  the  pro- 
posals m  EDR-173,  m  part,  and  submit 
for  public  comment  in  this  supplemental 
notice  the  substitute  proposals  which 
will  be  hereafter  described 

In  its  comment  the  Department  of 
Defense  opposes,  among  other  things, 
the  proposal  that  .solicitation  for,  and 
administration  of,  the  charter  be  han- 
dled entirely  by  members  of  the  U.S. 
Armed  Forces  or  an  organization  op- 
erated by  DOD  for  and  ou  behalf  of  its 
military  personnel  It  urges  that  every 
effort  be  made  to  insure  the  continued 
availability  of  charter  service  for  DOD- 


Uaitlon. 


-  While    Davis    Agency    attributes    to    the 

Board  a  finding  that  the  traffic  consists  solely 
of  military  traffic  visiting  home,  there  Is  no 
such  finding  See  Explanatory  Statement,  pp. 
3  and  4. 

-•Hearings  on   Military   Airlift   before   the 

Subcommittee    on    Military    .Airlift    of    the 

House   Committee   on    Armed   Services,   91st 

Cong      Second    sess.     iHASC.    No,    91-51) 

1970) 

•■''  Report  by  the  Subcommittee  on  Military 
Airlift  of  the  House  Committee  on  Armed 
Senlces.  91st  Cong  Second  sess,  (HA.8.C. 
No.  91-59)  (1970). 


aCaiiated  personnel,  utilizing  the  profes- 
sional knowledge  and  experience  of  the 
commercial  entrepreneurs. 

In  view  of  DOD's  position,  a  regulation 
which  would  eliirunate  private  interme- 
diaries from  organizing  overseas  mili- 
tary personnel  charters  would  not  con- 
stitute a  solution  to  the  problem.  The 
Board  here  proposes  instead  to  adopt  a 
new  Part  372  of  its  Special  Regulations 
which  would  exempt  overseas  military 
personnel  charter  operators  from  sec- 
tion 401  cf  the  Act  for  the  purpose  of 
enabling  them  to  pronde  overseas  mili- 
tary personnel  charters  '  "Overseas  mili- 
tary personnel  charters"  would,  how- 
ever, be  confined,  as  proposed  in  EDR^ 
173,  to  military  personnel  of  the  U.S 
Armed  Forces  on  active  duty  stationed 
cutside  the  United  States,  its  territories 
and  possessions,  and  their  dependents, 
where  the  following  conditions  are  met: 
<  1 )  The  military  personnel  are  on  official 
furlough,  leave.  pa&>  or  other  authorized 
absence  from  duty,  and  >  2  >  the  trans- 
portation is  between  the  United  States 
and  a  foreign  country  in  which  military 
personnel  of  the  United  States  are  sta- 
tioned. Appropriate  amendments  of 
Parts  207,  208,  212.  and  214  would  be 
made  to  enable  air  carriers  and  foreign 
air  carriers  to  charter  aircraft  to  over- 
seas military  personnel  charter  operators. 
and  there  would  be  no  prohibition 
against  advertising  or  collecting  a  fixed 
charge  for  the  transportation. 

Other  details  of  the  proposed  rule  will 
be  discussed  sub.sequently,  but  we  turn 
next  to  the  reasons  for  exempting  charter 
operators. 

1.  Exemption  of  overseas  militarii  per- 
sonnel charter  operators.  For  reasons 
,whlch  will  subsequently  appear,  the 
Board  concludes  that  overseas  military 
personnel  charter  operators  are  to  be 
deemed  Indirect  air  carriers.  In  addi- 
tion, the  Board  tentatively  concludes  that 
it  Is  in  the  public  interest  to  relieve 
overseas  military  personnel  cliarter  op- 
erators from  the  provisions  of  section  401 
of  the  Act. 

In  reaching  this  conclusion  the  Board 
has  considered  the  fact  that  a  service- 
man stationed  overseas  is  in  strange  and 
unfamiliar  surroundings  and  the  cost 
and  difficulty  of  traveling  to  his  home,  or 
having  his  dependent's  travel  overseas  to 
visit  him,  is  much  greater  than  would  be 
the  case  with  military  personnel  stationed 
in  the  United  States,  Domestically, 
the  distances  are  normally  less,  with 
bus  or  rail  transportation  being  a  fesisible 
alternative  to  air  transportation.  Fur- 
thermore, low  military  standby  rates 
< 50-percent  discount  from  coach  rates' 
are  available  to  servicemen  stationed  in 


'The  exclusion  of  travel  agents  with  re- 
spect to  the  charters  is  also  opposed,  inter 
alia.  In  comments  filed  by  certain  scheduled 
and  supplemental  carriers,  the  American  So- 
ciety of  Travel  .Agents.  American  Express. 
Davis  Agencv,  Shoftours  and  United  Service 
Club 

*  TTils  propoeal  has  been  suggested  by  both 
American  Express  and  Davis 

■To  maJce  clear  that  Coast  Guard  person- 
nel are  within  the  t*rm  "Armed  Forces,"  the 
definition  would  be  clarified. 
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the  United  States  'While  the  Board  be- 
lieves that  its  propo.sal  in  EDR-173.  if 
accepted  by  DOD,  would  have  assured 
continued  low-cost  charter  transporta- 
tion to  overseas  militarj'  personnel  and 
their  immediate  families  there  is  no 
longer  feasible.  It  further  appears  that 
in  order  to  assure  low -cost  air  transpor- 
tation to  overseas  military  personnel  and 
their  imm.ertiate  families  there  is  no 
reasonable  alternative  to  authorizing 
charterers  to  conduct  charters  as  indirect 
earners  and  without  the  limitations  ap- 
plicable to  pro  rata  charter.s,  including 
the  requirement  that  the  costs  of  the 
charter  be  prorated  among  the  flight 
participants. 

Pro  rata  charters  are  designed  essen- 
tially to  fit  the  circumstances  of  vaca- 
tion travelers  who  can  plan  well  in  ad- 
vance of  the  time  of  their  departure.  The 
great  bulk  of  military  dependent  char- 
ter traffic  has  not  been  made  up  of  vaca- 
tion travelers,  but  servicemen  on  fur- 
lough or  dependents  visiting  military- 
personnel  stationed  overseas.  As  Shof- 
tours points  out.  unlike  the  usual  man- 
ner of  booking  charters  in  the  nor- 
mal commercial  transatlantic  market 
wherein  the  groups  contract  for  flight 
services  6  months  to  a  year  in  advance 
of  the  departiire  date,  military  depend- 
ent charters  are  contracted  on  compara- 
tively short  notice.  More  specifically. 
Davis  states  that  more  often  than  not, 
charters  for  most  of  the  flights  are  con- 
tracted from  30  to  60  days  before 
departure 

As  a  concomitant  to  the  circumstance 
that  military  dependent  traffic  is  basi- 
cally short  notice,  non vacation  traffic, 
charter  participants  are  at  a  disadvan- 
tage in  organizing  themselve,s  into  a  char- 
ter group  well  in  advance  of  departure 
and  negotiating  and  arranging  a  charter 
contract  with  a  direct  air  carrier,  either 
through  a  travel  agent  or  otherwi.se.  with 
the  pro  rata  cost  to  each  charter  parti- 
cipant being  determinable  within  close 
limits,  'While  we  believe  that  this  dis- 
advantage would  have  been  overcome  if 
the  charters  were  handled  by  the  Armed 
Forces  or  an  organization  operated  by 
DOD  for  and  on  behalf  of  its  military 
personnel,  there  appears  no  practical 
alternative  to  i^ermitting  charter  agents 
to  charter  aircraft  and  perform  primary 
and  accessorial  services  as  indirect  air 
carriers   in   relation   to  these   charters. 

To  sum  up.  we  believe  that  the  per- 
formance of  military  charter  services, 
substantially  as  now  provided,  can  only 
be  feasibly  achieved  through  the  services 
of  charter  agents  as  indirect  air  carriers. 
Furthermore,  we  are  of  the  opinion  that 
it  is  in  the  public  interest  to  exercise  our 
powers  under  section  101 '3'  of  the  Act 
to  relieve  such  indirect  carriers  from  the 
provisions  of  the  Act  to  the  extent  indi- 
cated in  §  372.10.  infra.'  To  require  such 
agents  to  secure  certificates  under  sec- 
tion 401  of  the  Act  would  be  an  unneces- 
sary and  substantial  burden  on  both  the 
Board   and    the   charter   operators   and 


'The  exemption  is  adopl^d  from  that  ac- 
corded air  freight  forwarders  in  Parts  296 
and  297. 


PROPOSED  RULE  MAKING 

would  be  inconsistent  with  our  treat- 
ment of.  for  example,  tour  operators 
under  Parts  378  and  378a  and  air  freight 
forwarders  under  Parts  296  and  297  of 
the  regulations.  In  addition,  as  will  sub- 
sequently appear,  we  shall  impose  condi- 
tions and  limitations  on  the  exemption 
for  the  protection  of  charter  participants. 

2.  The  Davii,  proposal.  As  indicated 
previously,  we  are  proposing  issuance  of  a 
new  Part  372  which  would  authorize 
charter  operators  to  organize  charters 
and  act  as  indirect  air  carriers,  Tliis 
proposal  is  consistent  with  a  request  con- 
tamed  in  Davis'  comment,  Davis  further 
proposes  that  these  charters  be  made 
available  to  the  following  persons  in  both 
domestic  and  foreign  air  transporta- 
tion: military  per.-^onnel.  military  re- 
tirees, civilian  employees  of  the  Depart- 
ment of  Defense,  and  the  respective  "de- 
pendents" of  all  the  foregoing.^ 

Under  the  Davis  proposal  the  number 
cf  persons  eligible  to  participate  in  mili- 
tary dependent  charters  is  estimated  as 
follows:  ♦ 

DOD  military  personnel  on  active 

duty 2.799.600 

Dependents-    6.999.000 

DOD  civilian  employees  ^ 1.  193,  884 

Dependents'    4.775.536 

FU-tired  military  personnel'' 811.304 

Dependents"  3.245.215 

Total 19.824,539 

'  As  of  June  30.  1970  (Source:  1971  World 
Almanac  and  there  attributed  to  official 
sources) . 

Assuming  two  and  one-half  dependents 
per  military  person  (see  footnote  7,  supra) 

■  Footnote  8.  supra. 

'  Assuming  four  dependents  per  employee 
I  see  footnote  7.  supra) . 

Average  number  during  fiscal  year  1970 
I  DOD  source) . 

■  Assuming  four  dependents  per  retiree  (see 
footnote  7.  supra.) 

We  are  not  prepared  under  current  ap- 
plicable concepts  to  authorize  indirect 
air  carriers  to  formulate  chartec  groups 
from  such  a  large  .segment  of  the  popu- 
lation in  circumstances  which,  as  previ- 
ously noted,  the  individual  participants 
in  the  charter  flights  may  make  arrange- 
me.nts  therefor  on  relatively  short  notice 
and  without  the  restraints  applicable  to 
pro  rata  and  inclusive  tour  charters 
which  are  designed  to  preserve  the  dis- 
tinctions between  charter  and  individu- 
ally ticketed  transportation.  Moreover, 
we  are  not  convinced  in  any  event  that 
the  public  interest  warrants  an  accession 
to  the  Davis  proposal.  In  the  past,  mili- 
tary personnel  charters  have  been  con- 
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fined  to  the  transatlantic  market,  and. 
according  to  the  Davis  figures.  85  per- 
cent of  its  traffic  would  have  been  eligi- 
ble for  transportation  under  the 
proposal  here  advanced.'  While  we 
recognize  that  our  proposal  will  not  per- 
mit U.S. -based  and  retired  mihtary  per- 
sonnel and  DOD  civilian  employees  and 
their  dependents  to  participate,  the 
availability  of  charter  transportation  to 
these  [lersons  under  other  provisions  of 
the  Board's  regulations  will  be  subse- 
quently described.  Furthermore,  we  can- 
not conclude  that  these  persons  are  any 
more  entitled  to  special  treatment  with 
respect  to  charter  travel  here  involved 
than  are  other  government  employees 
and  former  military  personnel.  Accord- 
ingly, we  conclude  that  the  Davis  pro- 
pcsal  cannot  be  granted 

3.  The  Board's  proposal.  As  noted,  we 
propose  to  restrict  overseas  military  per- 
sonnel charters  geographically  to  trans- 
rortation  between  the  United  States  and 
a  foreign  country  in  which  military  r>er- 
sonnel  of  the  United  States  are  sta- 
tioned "  And  the  class  we  find  eligible 
would  be  limited  to  militirj'  personnel  of 
the  United  States  .stationed  abroad  and 
their  "immediate  families."  This  is  a 
readily  identifiable  group  v^hose  unique 
status  and  eligibility  for  charters  has 
not  been  challenged  by  anyone. 

As  a  practical  matter,  the  eligible  par- 
ticipants will  largely  be  restricted  to 
military  jjerscnnel  stationed  in  Europe — 
estimated  at  300,000 — and  their  immedi- 
ate families  traveling  between  Europe 
and  the  United  States.  'While  large  num- 
bers cf  military  personnel  are  stationed 
in  Asia  and  a  charter  program  has  been 
Inaugurated  to  transport  persons  be- 
tween the  United  States  and  'Viet  Nam. 
these  charters  appear  confined  to  mili- 
tary personnel  alone. 

We  also  conclude  that  the  overseas 
military  personnel  charterers  are  in- 
direct air  carriers  under  our  jurisdiction." 
These  charterers  are  in  the  nature  of 
passenger  consolidators,  i.e.,  they  pur- 
chase air  carrier  capacity  in  bulk  for 
purposes  of  sale  to  travelers  on  an  indi- 
vidually ticketed  basis.  The  comments  of 


"Davis  would  consider  spouses,  parents. 
and  children  a.s  dependents,  without  regard 
to  whether  they  are  in  fact  dependents.  In 
this  connection  it  appears  from  comments 
received  that  parents  of  military  personnel 
.stationed  in  Europe  have  been  using  military 
personnel  charters  for  visits  to  Europe  from 
the  United  States  notwithstanding  the  re- 
quirement in  §295.2(j)  that  "immediate 
family"  means  only  the  spouse,  dependent 
children,  and  parents  of  a  member  of  a  char- 
ter organization  "who  are  living  in  the  house- 
hold of  a  member"  (Part  295  was  repealed 
efTectivc  April  6.  and  the  definition  now  ap- 
pears In  §  208.212(b).) 


*  Ninety-eight  percent  or  ninety-nine  per- 
cent according  to  Shoftours, 

"  Pan  American  notes  that  this  proposal 
differs  from  lATA  Resolution  045  which  pro- 
vides that:  (a)  Military  personnel  eligible  to 
travel  must  be  stationed  In  the  same  coun- 
try abroad;  and  (b)  charters  on  behalf  of 
rpouses  and  dependent  children  must  be  to 
or  from  the  country  where  the  military  per- 
sonnel are  stationed.  However,  we  see  no 
reason  to  exclude,  for  example,  military  per- 
sonnel stationed  In  Belgium  from  partici- 
pating In  a  charter  with  military  personnel 
stationed  in  West  Germany.  In  addition. 
Shoftours  states  that  the  exclusion  from  the 
clas3  of  charter  of  persons  based  In  geo- 
graphically remote  places  such  as  Guam  is 
without  merit.  'We  are  amenable  to  revising 
the  rule  to  afford  charters  to  military  i)er- 
Eonnel  stationed  In  remote  territories  or  pos- 
sessions and  their  dependents.  If  it  can  be 
shown  that  such  charters  are  economically 
practicable. 

•  Cf.  Order  69-4-138,  Apr.  30,  1969;  SPR- 
46.  Mar.  30.  1971. 
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tian    of 

flight^s   and   have 

sibility    for    pro'. 


Davis  Agency  and  Shoftours  '  show  that 
they  have  engage  1  :n  the  direct  solicita- 
particip^nts  for  the  charter 
assumed  sole  respon- 
ding the  charters  as 
principal  for  then  o'*-n  account.  The  fact 
that  a  fixed  prici'  for  the  flights  is  ad- 
vertised, and  apparently  collected,  is 
strong  evidence  tliat  they  are  nsk.  takers 
The  persons  to  -.vhom  the  charterers 
•A-ould  be  holdmi  out  transportation — 
namely.  militarM  personnel  stationed 
abroad  and  their  immediate  families — is 
sufficiently  large,  pn  our  Judgment,  to  be 
considered  a  segrnent  of  the  public  inso- 
far as  the  charteiers.  who  are  passenger 
consolidators  actipg  as  independent  en- 
trepreneurs, are  Concerned,  Any  general 
holding  out  to  trajn^port  members  of  this 


group  constitutes 


Boards  proposal 

charter  travel  on 


common  carnage  sub- 
ject to  our  lunsdicucn  .Any  other  con- 
clusion wculd  leave  the  the  activities  of 
these  charterers  almost  wholly  outside  of 
tons,  a  result  which  is 
incompatible  witn  the  scheme  of  the 
scheme  of  the  Aci 

We  ne.xt  examjine  the  impact  of  the 
Dn  the  availability  of 
military  personnel  sta- 
tioned abroad  ai'Jd  other  DOD-affiliat-ed 
personnel. 

4.  Impart  of  the  Board's  proposal  on 
th--  availability  o>  charter  travel  for 
DOD-a?iiated  p'rsonnel  According  to 
Davis,  the  Boarc  's  prop-osal  to  restrict 
to  travel  on  military ' 
dependent  charters  would  eliminate  ap- 
proximately 15  pe  -cent  of  the  traffic  pres- 
ently transported  on  these  charters."  It 
further  states  that  this  restriction  would 


•have  two  effects 
flight-s  would  be 


charter  would  be 
Davis  contention 


'  1 1   The  frequency  of 
curtailed    and   '2'    the 


price  to  the  pa.=s?nE;er  traveling  on  the 


increased  While  the 
was  made  in  the  light 
of  a  proposal  wilich  would  have  elimi- 
nated travel  agents  frcm  organizing 
charters  and  requiring  a  pro  rata  charge 
to  participants.  Me  shall  examine  Davis' 
comment  in  the  light  of  our  new  pro- 
posal 

Davis  estimated  that  in  1970  the  total 
militarv  dependent  traffic  would  be 
1.55.000  Eliminating  15  percent  of  this 
traffic  would  leave  a  total  of  131.750,  In 
1969.  Davis  estim.;.tes  the  total  of  106,400 
In  other  words,  hiid  the  Board's  proposal 
been  m  effect  in  1970,  there  would  still 
have  been  an  increase  of  about  12  per- 
cent over  1969.  vhen  the  Board's  rule 
was  not  m  effect  Moreover.  Davis  esti- 
mates 700  chartenfiights  carrying  155,000 
persons  which  is  roughly  220  persons  per 
flight  If  the  Board's  rule  had  been  in 
effect  in  1970,  th^re  would  have  been  an 
estimated  600  chjarter  flights,  '  as  com- 
pared to  486  in  1969 

In  view  of  the  foregoing,  it  is  quite 
apparent  that  under  tiie  Board's  pro- 
posal, there  wouid  still  be  available  a 
very  high  frequer  cy  of  charters  to  over- 


■  L'nited   Servit 
8Mlopted     substar 
d'X'e  and  .'ormat 
uiry    charters    '.ha: 
years 

-  Shoflours.  on  i 
only   1   or  2   perceri 

'M31.750  divided 


Club   states   that    it,    has 

ally      the     same      proce- 

e^nployed  ;n  prevl.jus  mill- 

hao    beer,    going    on    for 

he  other  hand,  estimates 
t   -A-ould  be  eliminated 

bv  220 
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seas  militarv  personnel  and  their  im- 
mediate families  without  substantial  re- 
duction in  frequency.  Moreover,  since 
the  operators  will  be  able  to  maintain 
their  past  price  practices  which  do  not 
depend  on  volume,''  the  charge  to  par- 
ticipants would  not  be  measurably  af- 
fected, if  at  all.  by  the  Board's  proposal 
restricting  the  size  of  the  eligible  class.'"' 

We  shall  next  consider  the  impact  of 
the  Board's  proposal  on  other  DOD-affil- 
lated  personnel  who  would  be  ex- 
cluded from  overseas  military  personnel 
charters 

a'  Military  personnel  stationed  in 
the  United  States.  .As  indicated  above, 
while  Davis  estimates  that  15  percent 
of  the  market  would  be  excluded  from 
the  charters  under  the  Board's  proposal, 
there  is  no  other  breakdown.  Conse- 
quently, we  have  no  estimate  of  the 
participation  in  the  charters  by  military 
personnel  stationed  in  the  United  States 
and  their  dependents  However,  it  would 
appear  that  very  little  use  ha.s  been 
made  of  these  charters  by  such  persons. 

According  to  Davis,  military  personnel 
and  dependents  stationed  in  the  United 
States  do  not  travel  to  Eiu-ope  to  take 
a  vacation,  but  generally  the  travel  con- 
sists of  visits  to  families  of  their  wives. 
The  number  of  wives  of  military  per- 
sonnel stationed  in  the  United  States 
with  families  in  Europe  would  be  small 
in  relation  to  the  total  number  of  U.S. 
military  personnel  and  dependents.  Ac- 
cordingly, the  impact  of  the  Board's  riile 
on  stateside  m^ilitary  personnel  and  de- 
pendents would  be  minimal. 

Moreover,  if  there  is  a  large  potential 
charter  market  for  stateside  military 
personnel  and  dependents  for  travel  to 
Europe  for  vacations  or  family  visits, 
low-cost  "conventional  "  charters  (i.e.. 
pro  rata  charters  under  the  Board's  cur- 
rent regulations  >  are  available  to  them 
as  discussed  in  more  detail  sub.sequently. 

'b'  DOD  civilian  personnel-  .Again  we 
have  no  precise  'Knowledge  of  the  extent 
to  which  these  charters  have  been  used 
by  DOD  civilian  personnel,  although 
none  have  been  carried  by  Shoftours, 
according  to  its  figures.  Davis,  however, 
states  that  the  group  is  principally  com- 
posed of  teachers  assigned  to  military 
installations  who  use  the  charters  chiefly 
to  return  to  the  United  States  on  visits 
to  their  families  This  group  therefore 
cannot  be  very  sizeable. 

On  the  other  hand,  the  number  of  DOD 
civilian  employees  is  huge — 1,193,884  "' — 
a  number  which  far  exceeds  that  of  any 
other  executive  department  or  agency. 
The  ability  of  DOD  civilian  employees  to 
charter  aircraft  for  conventional  char- 
ters is  unmatched  among  government 
agencies  "  and,  indeed  is  also  probably 


In  1969,  for  example,  Davis  charged  as  low- 
as  165  per  passenger  from  Frankfurt  to  New 
York.  In  1970,  with  much  greater  volume,  It 
charged  tflO  from  Frankfurt  to  New  York. 

■  The   Board's  surety  requirements.  Infra. 
might,  however,  cause  a  price   increase. 
'  135.760  outside  the  United  States. 

The  Board's  charter  regulations  permit 
charters  to  "employees  of  a  single  Gov- 
erment  agency"  as  a  charterworthy 
organization. 


unmatched  by  any  other  non-govern- 
mental organization  which  can  qualify 
as  an  "affinity  '  group  under  the  Board's 
regiilations.  Employees  of  single  govern- 
ment agencies  far  smaller  than  DOD 
have  for  many  years  been  receiving  low- 
cost  charter  travel  to  Europe.  The  far 
greater  frequencies  which  DOD's  size 
would  permit  to  be  offered  to  its  civilian 
employees  affords  these  employees  a  sub- 
stantial advantage  over  other  civil  serv- 
ants. We  cannot  be  impressed  therefore 
by  argimients  that  the  morale  of  these 
employees  ■will  suffer  if  they  are  not  in- 
cluded among  those  eligible  for  overseas 
military  personnel  charters 

fc»  Retired  military  personnel.  Ex- 
cept for  Shoftours.  we  have  no  informa-.. 
tion  as  to  the  use  retired  military  per- 
sormel  have  made  of  the  military  char- 
ters in  the  past.  Shoftours.  however,  es- 
timates that  only  1  or  2  percent  carried 
on  its  charters  have  been  retirees.  Ac- 
cordingly, it  appears  that  excluding  this 
class  from  the  charters  would  have  small 
impact  upon  them. 

The  Retired  Officers  Association  ap- 
pears to  represent  that  the  participation 
of  retirees  in  military  dependent  char- 
ters constitutes  a  fringe  benefit  which 
the  Board  would  take  away.  We  cannot 
agree.  In  the  first  place  using  Davis' 
trafBc  figtires  and  Shoftours'  higher  per- 
centage for  retirees,  only  250  retirees 
were  carried  on  such  charters  in  1966 
and  onlv  3.100  estimated  for  1970.  In 
light  of  the  fact  that  there  are  presently 
an  estimated  2'2  million  military  re- 
tirees and  "immediate  familv","  it  can 
hardly  be  said  that  retired  military  per- 
sormel  have  regarded  and  used  these 
charters  as  a  fringe  benefit.  Moreover, 
since  military  dependent  charter  traf- 
fic has  reached  meaningful  proportions 
only  since  1966,  it  can  scarcely  be  con- 
tended that  retirees  during  their  term 
of  active  duty  regarded  these  charters  as 
a  benefit  to  be  enjoyed  on  retirement. 
Finally,  although  the  Board's  charter 
regrulations  permit  charters  to  "employ- 
ees of  a  single  Government  agency," 
this  has  never  been  interpreted  to  in- 
clude "retired  employees."  In  addition. 
it  is  to  be  emphasized  that  conventional 
charters  are  available  to  retirees  either 
through  membership,  for  example,  in 
civilian  fraternal  organizations,  or  or- 
ganizations of  retired  military  personnel. 
In  this  connection  it  is  noted  that  the 
Retired  Officers  Association  alone  has 
approximately  120.000  members.  An  or- 
ganization of  this  size  has  the  capability 
of  mounting  a  sizable  charter  program, 
not  only  to  Europe,  but  elsewhere  in  the 
world. 

Moreover,  charter  prices  comparable 
to  those  which  have  been  offered  on  mili- 
tary dependent  charters  are  attainable 
for  conventional  pro  rata  charters  which 
will  continue  to  be  available  for  state- 
side military  personnel,  DOD  civilian- 
employees,  retirees  and  the  Immediate 


"As  defined  in  Part  208  assuming  two  de- 
pendents per  retiree. 
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families  of  the  foregoing."'  For  example, 
prices  advertised  by  Davis  for  fall  1969 
and  winter  1969-70  included  one-way 
fares  between  New  'Y'ork  and  Frankfurt 
of  $100,  with  a  one-way  fare  of  $95  from 
New  York  to  Frankfurt  on  certain  days 
in  January  and  February.  Special  round- 
trip  fares  of  $165  and  $195  applied  be- 
tween Frankfurt  and  New  York  during 
the  Christmas  holidays.  By  contrast, 
during  the  same  winter  season  American 
Flyers  was  advertising  a  pro  rata  roimd- 
trip  price  of  $151  New  York-Frankfurt  on 
stretched  DC-8  aircraft  at  a  100-percent 
load  factor.'  Load  factors  on  pro-rata 
charters  usually  approach  100  percent. 
but  even  at  'a  90  percent  load  factor  the 
pro  rata  round-trip  price  would  be  $175. 

It  is  also  to  be  noted  that  in  the  case 
of  conventional  pro  rata  cliarters,  char- 
tering organizations  themselves  largely 
determine  the  origin  and  destination  of 
charter  flights.  The  origin  and  destina- 
tion of  military  dependent  charters,  on 
the  other  hand,  is  determined  by  charter 
operators  on  the  basis  of  predominant 
traffic  flows,  and  participants  from  and 
for  a  different  origin  and  destination 
must  pay  additional  transportation 
charges. 

It  is  simply  not  the  case,  therefore,  that 
eliminating  Stateside  military  personnel, 
DOD  civilian  personnel  and  retirees  from 
these  charters  will  compel  them  and  their 
dependents  to  travel  to  Europe  on  higher 
individually  ticketed  fares."  They  will 
have  available  the  same  opportunities  for 
low-cost  charter  travel  as  enjoyed  by  the 
rest  of  the  citizenry.  Indeed,  as  indi- 
cated above,  in  the  case  of  DOD  civilians 
and  active  military  stateside  personnel, 
the  size  of  these  groups  gives  them  a 
decided  advantage  over  the  general  pub- 
lic so  far  as  greater  frequencies  are  con- 
cerned, and  finally  there  are  available 
to  all  these  groups,  as  to  the  general  pub- 
lic, the  lower  cost  affinity  fares  offered 
by  the  scheduled  carriers,  and  the  pack- 
age tours  offered  in  conjunction  with  the 
service  of  both  the  scheduled  and  sup- 
plemental carriers. 

5.  Other  provisions  of  Part  372.  Pro- 
posed new  Part  372  has  been  patterned 
after  Parts  378'  and  37aa,^  but  with 
certain  features  not  present  in  the  latter. 

Rather  than  a  blanket  exemption, 
there  would  be  a  prior  approval  pro- 
cedure requiiing  the  fllinj  of  an  appli- 
cation for  an  Operating  Authorization, 
as  in  the  case  of  domestic  and  interna- 
tional air  freight  forwarders  under  Parts 
296  and  297.-'  While  a  blanket  exemption 
approach  would  minimize  administrative 
burden  on  the  Board,  the  stakes  are  too 


'Charter  prices  on  military  dependent 
charters  have  varied  considerably  depending 
on  such  variables  as  the  charter  operation 
time  of  year  and  direction  of  flight.  Con- 
ventional charter  prices  also  vary  widely 
with  the  added  Ingredient  that  the  charter 
price  is  the  prorated  share  of  the  tariff. 

-'"See  Hearings,  op   cit.,  p.  6553 

^'Cf.  Hearings,  op.  clt.,  p.  6627. 

'■'  Inclusive  tours  by  supplemental  air  car- 
riers, certain  foreign  air  carriers,  and  tour 
operators. 

-■  Bulk  inclusive  tours  by  tour  operators. 

-'  These  parts  have  served  as  a  model  for 
provisions  respecting  Operating  .Authoriza- 
tions. 
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high  in  terms  of  protection  of  charter 
r.irticipants  and  tiie  maintenance  and 
d'-'velopment  of  a  .sound  air  transporta- 
tion system  to  warrant  general  relief 
frcm  regulation  at  this  time  Tlie  B.-iard's 
past  expenence  with  certain  operators 
indicates  that  a  blanket  exemption  would 
be  inappropriate,  and  it  also  appears  that 
the  Subcommittee  on  Military  Airlift  has 
received  a  large  number  of  letters  from 
charter  participants  left  at  the  gate  "be- 
caiLse  of  changes  in  scheduled  sei-vices 
or  eliminatins  charters  or  not  fulfilling 
ccntracts  by  the  travel  agent."  '  In  sum, 
the  authority  being  granted  overseas 
military  personnel  charter  operators  is 
broad  in  scope,  novel  and  experimental 
in  character,  and  too  little  is  known  of 
operators  presently  in  the  business  to 
permit  general  relief  from  regulation.  In 
addition,  there  may  be  new  entrants  into 
the  busine.s,5  of  whom  we  know  nothing. 
Farther,  in  the  ca.se  of  persons  engaged 
m  operations  as  overseas  military  per- 
sonnel charter  operators  en  the  date  of 
this  notice.  §  372.20  provide.^  that  .such 
persons  may  continue  so  to  engage  until 
such  time  as  the  Board  .shall  pass  upon 
an  application  for  an  Operating  Author- 
ization if  within  45  days  after  the  effec- 
tive date  of  this  part  such  person  files 
an  application  pursuant  to  ?  372.30. 

As  in  the  case  of  Farts  378  and  378a. 
wc  siiall  require  a  surety  bond  to  insure 
the  financial  responsibility  of  the  charter 
operator  and  the  supplying  of  the  air 
transportation  contracted  for  by  charter 
participants.  Davis  has  suggested  a 
$100,000  surety  bond  plus  a  depositor>- 
agreement  similar  to  Parts  378  and 
3783."  We  propose  to  adopt  D.wis'  sug- 
gestion. However,  since  smaller  operators 
may  be  hard  pressed  to  undertake  surety 
arrangements  of  this  dim.ension,  we  also 
propose  an  alternate  bond  in  an  amount 
not  le.^s  than  the  m.i:;imLmi  fare  held 
out  for  charter  flights  scheduled  during 
each  calendar  month  multiplied  by  90 
percent  of  the  number  cf  available  seats 
en  such  flights.  Th?  bond  k^-ould  be  filed 
with  the  Beard  not  less  than  45  days 
prior  to  the  commencement  of  the  cal- 
endar month  covered  by  the  bond,  to- 
gether with  schedules  for  the  month 
showing  fares,  departure  dates,  equip- 
ment to  be  used  for  each  flight  and  the 
seating  capacity.  We  propov'^e  in  this  rule 
to  modify  the  bond  requirement  con- 
tained in  Parts  378  and  378a  in  another 
respect,  namely,  by  deleting  the  words 
"prima  facie  "  from  the  standard  for  de- 
termining the  qualification  of  a  bonding 
company  to  issue  bonds  under  the  part 
This  will  have  the  effect  of  impcsmg  an 
absolute  standard  for  qualification  of  a 
bonding  company,  namely,  acceptance 
of  such  company's  surety  bonds  by  the 
Interstate  Commerce  Commission  and 
listing  of  such  company  in  Best's  Insur- 
ance Reports  with  a  rating  of  "A"  cr 
better.  "The  piupose  of  this  change  is  to 


Hearings,  op.  clt.  pp.  6634-6635  (respon- 
sibility f<»r  certain  of  these  occurrences,  how- 
ever, may  have  been  on  the  direct  carrier 
rather  than  the  agent  1 

"  In  these  parts  the  depository  arrange- 
ment Is  an  alternative  to  furnishing  a  bond 
of  nr,t  less  than  twice  the  ajnount  of  the 
charter  for  air  transportation. 
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relieve  the  Board  from  making  deter- 
minations in  this  field.  Moreover,  there 
is  no  evidence  that  tour  operators  have 
been  unable  to  obtain  bonds  from  bond- 
\ns  companie.-  which  do  quahfy  imder 
the  above  standards. 

As  in  the  case  of  air  freight  forward- 
ers, we  shall  require  charter  operators 
to  file  tariffs  '  §  372.25 '  and  prohibit  op- 
erations imless  tariffs  of  direct  air  car- 
riers are  observed  '§372.26).  The  tariff 
provisions  would  require,  inter  alia,  the 
filing  of  rules,  regulations,  practices,  and 
services  in  connection  with  the  trans- 
portation. In  order  to  protect  charter 
participants  from  unreasonable  dis- 
criniinatorj-  fares  and  conditions,  we 
propose  that,  as  a  condition  to  the  ex- 
emption, tariffs  shall  be  subject  to  sus- 
pension, rejection,  or  cancellation  by  the 
Board,  on  reasonable  notice  but  without 
the  necessity  of  an  evidentiary  hearing. 

In  order  to  assure  that  only  eligible 
charter  participants  are  carried,  pro- 
posed §  372.21  prohibits  solicitation 
within  the  United  States,  its  territories 
and  possessions.  Fiimlly.  in  order  to  as- 
sess the  character  and  extent  of  the 
traffic  and  the  direct  carriers  involved, 
we  shall  require  an  annual  report  by 
month,  as  specified  in  5  372.40." 

It  is  proposed  to  amend  Parts  207,  208, 
212,  and  214  of  the  Board's  Economic 
Regulations  •  14  CFR  Parts  207.  208.  212. 
and  2141  and  to  adopt  a  new  Part  372 
of  the  Special  Regulations  as  follows: 

1.  Amend  .5  207.11 'b)  by  adding  a  new 
subparagraph  i6>  as  follows; 

§  207.1  I       f'liartrr  fli^hl  limitalions. 

Charter  flights  (trips)  in  air  trans- 
portation shall  be  limited  to  the 
following ; 

•  •  *  •  * 
(b>    •   •   • 

<6'  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter. 

•  •  •  •  • 

2.  Amend  §  208.3  by  revising  the  de- 
finition of  "Indirect  air  carirer"  in  para- 
graph <  u >  to  read  as  follows: 

§  208.3      Definition*. 

»  •  •  •  • 

(u»  "Indirect  air  carirer"  means  any 

citizen  of  the  United  States  who  en- 
gages indirectly  in  air  transportation  in- 
cluding air  freight  forwarders,  persons 
authorized  by  tiie  Board  to  transport 
by  air  used  household  goods  of  person- 
nel of  the  Department  of  Defense,  tour 
operators,  and  overseas  military  person- 
nel charter  operators. 

•  •  •  •  • 

3.  Amend  5  208.6' bi  by  adding  a  new 
subparagraph  i6>  as  follows: 

§  208.6      Charter  flight  limitations. 

Charter  flights  in  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 


•■  At  such  time  as  the  rules  prop>osed  herein 
may  become  final.  Part  389  will  be  amended 
to  provide  for  a  filing  fee  of  $55  for  a  -waJver 
of  any  of  the  provisions  of  F>art  372;  $275 
for  an  application  for  an  operating  authori- 
zation; and  $25  for  bonds  filed  pursuant  to 
5  372.24. 
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6    Adopt   a   r.i'.v  Part   372  as  follows 

PART  372— OVERSEAS  MILITARY 
PERSONNEL   CHARTERS 


«neral  Provisions 


f  exemption  authority 
rt  B — Exemption 


Subpart  C — Conditions  and  Limitations 

372  20     Requlremsnt   of   operating   authotl- 

zatior. 
SoUcltatliin. 
Discrimination 
Methods  o'  competition. 

Surety  Bri-.d 

Tariffs   t-:*  be   filed  for  charter  crips. 

susper.iilon 
ProhlbltlMi     on     operations     unless 

tariffs  are  observed 
Name  of  operator 

Subpart  D — Operating  Authorization 

372  30  .^ppiicat:!^.". 

372  31  Issuance 

372  32  Effective  terlod 

373.33  Nontrans:  erabUlty 

Subpart  E — Reporting  Requirementt 

372  40     Repcrtir.i  requlrementa. 

Subpart   A — General    Provisions 

§372.1      ApplirubiHi>. 

This  part  e.-'abhshes  the  terms  and 
conditions  governing  the  furnishing  of 
overseas  military  personnel  charters  m 
foreign  air  transportation  by  direct  air 
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carriers  and  foreign  air  carriers  and  by 
overseas  military  charter  operators  This 
part  also  relieves  charter  operators  from 
the  provisions  of  section  401  of  the  Act 
'or  the  purpose  of  enabling  them  to  pro- 
vide over,seas  military  personnel  charters 
utilizing  aircraft  chartered  from  such 
direct  air  carriers  or  foreign  air  ear- 
ners. Nothing  contained  m  this  part 
.shall  be  construed  as  repealing  or 
amending  any  provisions  of  any  of  the 
Board's  regulations,  unless  the  context 
so  requires. 

S  .172.2       Dpfinition". 

As  used  in  thus  part,  unless  thi>context 
otherwise  requires — 

Charter'    means    overseas    military 
personnel  charter, 

"Charter  operator"  means  overseas 
military  personnel  charter  operator. 

"Charter  participant"  means  a  mem- 
ber of  the  overseas  military  personnel 
charter  group. 

"Charter  price"  means  the  total 
amount  of  money  paid  by  the  charter 
participant  to  the  charter  operator  for 
air  transportation. 

"Immediate  family"  means  only  the 
following  persons:  The  spouse,  children 
and  parents  of  military  personnel  on 
active  duty  with  the  U.S  Armed  Forces 
'  including  Coast  Guard  >  stationed  out- 
.=  ide  the  United  States,  its  territories  and 
p.D.«essions  or  the  rXstrict  of  Columbia 

"Overseas  military  personnel  charter" 
means  a  charter,  either  one-way  or 
.■-ound-trip,  limited  to  military  personnel 
on  active  duty  *ith  the  U.S.  .Armed 
Forces  'including  the  Coast  Guard', 
-tationed  ouUside  the  United  States,  its 
territorie.5  and  povsse.ssions  or  the  District 
of  Coltimbia  and  or  their  immediate 
family  where  the  following  conditions 
are  met:  'ai  All  military  personnel  par- 
ticipating in  the  charter  are  on  official 
furlough,  leave,  pass,  or  other  authorized 
absence  from  duty,  and  'b'  the  trans - 
pcrtaticn  is  between  the  United  States 
and  a  foreign  country  in  which  military 
personnel  of  the  United  States  are 
stationed. 

"Overseas  military  personnel  charter 
operator"  means  any  citizen  of  the 
United  States,  as  defined  in  section 
10M3i  of  the  Federal  Aviation  Act  '49 
U.S.C,  130M3i'  authorized  hereunder 
to  eoigage  m  the  formation  of  overseas 
military  personnel  charter  groups  and 
wlio  compiles  with  the  prousioas  of  this 
part 

"Person"  means  any  individual,  firm, 
association,  partnership,  or  corporation. 

§  372.3      Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  regulation  may  be  granted  by  the 
Board  upon  Its  own  initiative,  or  upon 
the  submission  by  a  charter  operator  of 
a  written  request  therefor,  provided  that 
such  a  waiver  is  in  the  public  interest 
and  it  appears  to  the  Board  that  special 
or  unusual  circumstances  warrant  a  de- 
parture from  the  provisions  set  forth 
herein. 

^  372.1-      Fnforcpnient. 

In  case  of  any  violation  of  the  pro- 
visions of  the  Act,  or  this  part,  or  any 


other  rule,  regulation,  or  order  issued 
under  the  Act,  the  violator  may  be  sub- 
ject to  a  proceeding  pursuant  to  sections 
1002  and  1007  of  the  Act  before  the  Board 
or  a  U.S.  District  Court,  as  the  case  may 
be,  to  compel  compliance  therewith,  to 
civil  penalties  pursuant  to  the  provisions 
of  section  901 'a'  of  the  Act.  or  in  the 
case  of  willful  violation,  to  criminal 
penalties  pursuant  to  the  provisions  of 
section  902(ai  of  the  Act:  or  other  law-, 
ful  sanctioais, 

§  372. S      Suspen<iion    of     exemption     au- 
thority. 

The  Board  reserves  the  power  to  sus- 
pend the  exemption  authority  of  any 
charter  operator,  without  hearing,  if  it 
finds  that  .such  action  is  necessary  in 
order  to  protect  the  rights  of  the  travel- 
ing public. 

Subpart   B — Exemption 

§  372.10      Exemption. 

Subject  to  the  other  conditions  of  this 
part,  charter  operators  are  hereby  re- 
lieved from  the  provisions  of  section  401 
of  the  Act. 

Subpart   C — Conditions  and 
Limitations 

§  372.20      Rfquirrnient   of  operatine  ou- 
ihori/atiiin. 

No  person  shall  engage  in  air  trans- 
portation as  an  overseas  military  per- 
sonnel charter  operator  by  organizing, 
providing,  selling,  or  offering  to  sell,  so- 
liciting or  advertising  an  overseas  mili- 
tary personnel  charter  or  charters  unless 
there  is  in  force  an  Operating  Authoriza- 
tion Issued  by  the  Board  pursuant  to 
!)  372.31  authorizing  such  person  to  en- 
gage in  such  transportation:  Provided. 
That  any  person  engaged  In  operations 
as  an  overseas  military  personnel  charter 
operator  on  .August  27,  1971,  may  con- 
tinue .so  to  engage  until  such  time  as  the 
Board  shall  pass  upon  an  application  for 
an  Operating  .Authorization  if  within  45 
days  after  the  effective  date  of  this  part 
such  person  files  an  application  pursuant 
to  5  372.30. 

§372.21      Solicitation. 

Charter  operators  shall  not  solicit 
charter  participants  within  the  United 
States,  its  territones  and  possessions,  or 
the  District  of  Columbia,  and  advertising 
by  charter  operators  shall  be  restricted 
to: 

<  a  I  Newspapers  or  periodicals  pub- 
lished outside  .such  area;  "j 

th>   Other  printed  media  disseminated      / 
and  distributed  .solely  to  mllitarj'  person- 
nel stationed  outside  such  area:  and 

(ci  Radio  and  television  stations  op- 
erated by  the  U.S.  Armed  Forces  outside 
such  area. 

§  372.22      DiHcrimination. 

No  charter  operator  shall  make,  give, 
or  cause  any  undue  or  unreasonable 
preference  or  advantage  to  any  particu- 
lar person,  port,  locality,  or  description 
of  traffic  in  air  transportation  in  any  re- 
spect whatsoever  or  subject  any  particu- 
lar person,  port,  locality,  or  description 
of  trafQc  in   air  transportation  to  any 


FEDERAL   HEGISTER,    VOL.    36,    NO.    172 — FRIDAY,    SEPTEMBER    3      1971 


imjust  di.scrimination  or  any  undue  or 
unreasonable  prejudice  or  disadvantage 
in  any  respect  whatsoever. 

§372.23      Mcthtxls  of  competition. 

No  charter  operator  shall  engage  in 
unfair  or  deceptive  practices  or  unfair 
methods  of  competition  in  air  transpor- 
tation or  the  sale  thereof. 

§  372.24      Surety  bond. 

(a^  Except  as  provided  in  paragraph 
(bi  of  this  section,  the  charter  operator 
shall  furnish  a  surety  bond  in  an  amount 
not  less  than  the  maximum  fare  held  out 
for  charter  flights  proposed  to  be  op- 
erated during  each  calendar  month  mul- 
tiplied by  90  percent  of  the  number  of 
available  .seats  on  such  flights.  Such  bond 
shall  be  filed  with  the  Board  not  less 
than  45  days  prior  to  the  commencement 
of  the  calendar  month  covered  by  the 
bond  together  with  a  hst  of  flights  pro- 
posed to  be  operated  during  the  month 
showing  charter  price,  departure  dates, 
equipment  to  be  u.sed  for  each  flight  and 
the  .seating  capacity:  Provided,  however. 
That  the  amount  of  the  bond  shall  be 
increased  if  additional  charter  flights  are 
proposed  or  may  be  reduced  if  proposed 
charter  flights  are  canceled,  in  which 
event  a  substitute  bond  and  amended 
list  of  propo.sed  flights  shall  be  filed  with 
the  Board  within  10  days  of  the  date  that 
the  charter  operator  adds  flights  or  can- 
cels flights  previously  propo.sed.  but  in 
no  event  later  than  2  days  prior  to  the 
operation  of  any  such  additional  charter 
flights. 

<b>  The  charter  operator  may  elect  in 
lieu  of  furnishing  a  surety  bond  as  pro- 
vided under  paragraph  i  a  >  of  this  .sec- 
tion to  comply  with  the  requirements  of 
subparagraphs  ( 1 1  and  1 2  >  of  this  para- 
graph as  follows: 

<  1 1  Before  .selling  or  offering  to  .sell. 
solicitating,  or  adverti.sing  such  charter 
flights,  charter  operatofs  shall  furnish 
and  file  with  the  Board  a  .surety  bond 
in  the  amount  of  $100,000  for  the  pro- 
tection of  the  charter  participants:  Pro- 
vided, however.  That  the  liability  of  the 
surety  to  any  charter  participant  shall 
not  exceed  the  charter  operator's  appli- 
cable tariff  fare. 

'2)  The  charter  operator  shall  enter 
into  an  agreement  with  a  bank,  the 
terms  of  which  shall  include  the  follow- 
ing: 

(i)  Each  participant  shall  pay  for  hfs 
deposit  and  subsequent  payments  com- 
prising the  charter  participant's  tariff 
fare  only  by  check  or  money  order  pay- 
able to  such  bank  which  shall  maintain 
a  .separate  accounting  for  each  flight: 
Proinded.  however.  That  if  the  partici- 
pant makes  a  cash  deposit,  the  charter 
operator  who  receives  such  cash  deposit 
shall  forthwith  remit  to  the  designated 
bank  a  check  for  the  full  amount  of  the 
deposit: 

111)  The  bank  shall  not  pay  the  air 
carrier  or  foreign  air  carrier  the  charter 
price  for  the  transportation  earlier  than 
60  days  (including  day  of  departure' 
prior  to  the  scheduled  day  of  departure 
of   the  originating   or   returning   flight. 
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upon  certification  of  the  departure  date 
and  price  by  the  charter  operator: 

liip  The  bank  shall  reimburse  the 
charter  oijerator  for  refunds  made  by  the 
latter  to  the  participants  upon  written 
notification  from  the  charter  operator; 

'  iv )  If  the  charter  operator  notifit^  the 
bank  tliat  a  flight  has  been  canceled. 
the  bank  shall  make  the  applicable  re- 
funds directly  to  the  participants; 

ivt  Except  as  provided  in  subdivision 
'  iii>  of  this  subparagraph,  the  bank  shall 
n.ot  pay  any  funds  from  the  account  to 
the  charter  operator  prior  to  2  banking 
days  aft.er  completmn  of  each  Hicht 
when  the  balan"e  m  the  account  shall  br 
paid  to  the  charter  ofwrator  upon  certi- 
fication cf  the  completion  date  by  the 
charter  operator  and  direct  air  carrier: 

'Vi>  Notwithstanding  any  provisions 
above,  the  amount  of  total  deposits  re- 
quired to  be  maintained  in  the  depository 
account  of  the  bank  may  be  reduced  by 
one  or  both  of  the  following-  The 
amount  of  any  surety  bond  m  the  form 
prescribed  herein  in  excess  of  the  mini- 
mum bond  required  by  paragraph  '  b  • '  1  > 
of  this  section:  an  escrow  with  the  desig- 
nated bank  of  Federal.  State,  or  munic- 
ipal bonds  OT  other  negotiable  securi- 
ties which  are  publicly  traded  on  a  .secu- 
ritie:.  exchange.  Provided.  That,  such 
ether  .sc-'urities  shall  be  sub.'^tituted  for 
cash  in  an  amount  no  greater  than  80 
percent  of  their  market  value  at  time  of 
deposit  in  escrow  with  the  bank.  And 
proinded.  further.  That  should  the  val- 
uation of  such  other  securities  decrease 
in  an  amount  in  exce.ss  of  20  pt  rcent  of 
the  valuation  at  time  of  original  deposit, 
additional  securities  shall  be  placed  m 
escrow  so  as  to  compensate  for  such  de- 
crease in  value  below  20  percent; 

ivii)  As  used  in  this  subparagraph 
the  term  "bank"  includes  >a>  m  the 
United  States,  a  bank,  savings  and  loan 
a.sso:iation.  or  other  financial  in.-:titution 
insured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
L~an  Insurance  Corporation,  and  'b' 
outside  the  United  States,  any  foreign 
bank,  savings  and  loan  a.ssociation  or 
other  financial  institution  vmh  as.sets  in 
excess  of  $5  million. 

<c»  Tlie  -bond  required  under  para- 
graphs la'  and  ib»ili  of  this  section 
shall  insure  the  financial  responsibility 
cf  the  charter  operator  and  the  sully- 
ing of  the  air  transportation  m  accord- 
ance with  the  contract  between  the 
charter  or>erator  and  the  charter  partic- 
ipants, and  shall  be  in  the  form  .set 
forth  in  the  appendix  attached  to  Part 
372."  Such  bond  shall  be  i.ssued  by  a  rep- 
utable and  financially  re.sfxsnsible 
bending  or  surety  company  which  is 
legally  authorized  to  issue  bonds  of  that 
type  in  the  State  in  which  the  charter 
criginates  or  in  which  the  charter  opera- 
tor is  incorporated.  For  purpose-;  of  this 
section,  the  term  "State"  includes  any 
territory  or  possession  of  the  United 
States,  or  the  District  of  Columbia  The 
Board  will  consider  that  a  bonding  or 


-■»  The  bond  shall  be  in  the  form  attAched 
as  aji  appendix  to  Pan  378  (14  CFR  Pan 
378). 
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surety  company  is  qualified  under  this 
section  if  such  company's  surety  bonds 
are  accepted  by  the  Interst.ate  Commerce 
Commission  under  49  CFR  1084.6  and  if 
such  company  is  listed  in  Best's  Insur- 
ance Report.s  I  Fire  and  Ca.sualty>,  with 
a  general  policyholders'  rating  of  "A"  or 
better  If  the  bond  does  not  comply  with 
the  requirements  of  this  section,  or  for 
any  reason  fails  to  pro\1de  .satisfactory 
or  adequate  protection  for  the  public. 
ttie  Board  w"ill  notafy  the  direct  air  car- 
rier and  the  charter  operator,  by  regis- 
tered or  certified  mail.  st.atinp  the  defi- 
ciencies of  the  bond.  Unless  such  defi- 
ciencies are  corrected  within  the  time  set 
forth  in  such  notification,  the  subject 
charters  shall  in  no  event  be  operated. 

id'  The  bond  requirtxi  by  this  section 
shall  provide  that  unless  the  charter 
participant  files  a  claim  with  the  charter 
ojx'rator  wilhm  sixty  i60)  days  after 
completion  of  the  charter,  the  surety 
shall  be  relea-sed  from  all  liability  under 
the  bond  t.o  such  charter  participant. 
The  contract  between  the  charter  op^r-^- 
tor  and  the  charter  particif>ants  shall 
contain   notice  of  this  provision. 

§  372. 2.>      TarifT*  to  be  filed  for  charter 
trips;  susperHtion. 

A  charter  operator  .shall  not  operate 

or  .sell  or  offer  to  .sell,  .'Nolicit,  or  advertise, 
any  charter  trips  unless  such  operator 
shall  have  on  file  with  the  Board  a  cur- 
rently effective  tariff  showing  all  rates, 
fares,  and  charges  for  such  charter  trips 
and  showing  the  rules,  regulations  prac- 
tices, and  .services  in  connection  with 
such  transportation.  It  shall  be  an  ex- 
press condition  of  the  grant  of  the  ex- 
emption provided  for  herein  and  the 
ot^eratiiu,'  authorizations  issued  here- 
under that,  in  order  to  protect  charter 
participants  from  unreasonable  or  dis- 
criminatory fares  and  conditions,  tanfTs 
shall  be  subject  to  susfx-nsion.  rejection, 
or  cancellation  by  the  Board  on  reason- 
able notice  but  without  the  necessity  of 
an  evidentiary  hearing. 

§  372. 2f)       I'rtthihition   on    operation*,    iin 
lr»»  liirifT-  arc  «ih«(r\f<l. 

No  charter  operator  shall  charter  air- 
craft to  provide  air  transportation  to 
charter  participants  except  in  accord- 
ance with  the  rates,  fares,  and  charges 
and  all  af>plicable  rules,  regulations,  and 
ether  provisions  for  such  tran.'^iiortation 
i\s  set  fortli  in  the  currently  effective 
t.antT  or  tariffs  of  the  direct  air  carrier 
transporting  charter  participants;  and 
no  such  operator  shall  demand,  collect, 
accept,  or  receive,  in  any  manner  or  by 
any  device,  directly  or  indirectly,  or 
through  any  agent  or  broker,  or  other- 
w1.se,  any  portion  of  the  rates,  fares,  or 
charges  .so  sjx-cified  in  the  tariffs  of  such 
direct  air  carrier,  and  shall  not  demand, 
accept,  or  receive,  either  directly  or  in- 
directly, any  privilege,  .service,  or  facility 
except  those  sjx'Cified  in  the  currently 
effective  tariffs  of  such  direct  air  carrier. 

§  372.27       ^unl(•  of  operator. 

It  shall  be  an  express  condition  upon 
the  exercise  of  the  exemption  herein 
granted  and  the  operating  authorizations 
issued  hereunder,  that  the  charter  oper- 
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ator  conrernec,  m  holding  out  to  the 
public  and  m  p;rforming  air  tran5porta- 
tion  services,  sliail  do  so  only  m  a  name 
the  use  of  whirjh  is  authorized  under  the 
provisions  of  Part  215  of  this  chapter 

Subpart    D — Operating    Authoriiation 

§  372. .■?fl       \ppliialion. 

a'  Application  form  Any  person  de- 
siring to  operate  as  an  overseas  mihtary 
personnel  charter  operator  may  apply  to 
the  Board  for  an  appropriate  operating 
authorization  Buch  an  applicant  shall 
execute  ;n  duplicate  an  "Application  for 
Operating  Autmorization  as  an  Overseas 
Military    Personnel    Charter    Operator" 

CAB    Form     J .>,    The    application 

shall  be  certiftad  by  a  responsible  official 
of  such  person  and  shall  contain  the  fol- 
lo^'ing  mformiktion  ■  '"'  1'  Date  2 
nam.e  of  applicant,  trade  names,  and 
name  in  which  authorization  is  to  be  is- 
sued: 3'  address  of  principal  office  and 
mailing  addresi  4'  form  of  organiza- 
tion '  1  e  ,  corporation,  partnership,  etc  • . 
State  under  wiose  laws  company  is  au- 
thorized to  operate  and  date  company 
■.i.as  formed:  p  a  list  containing  the 
names  of  each  officer,  director,  partner, 
owner  or  member  of  applicant,  and 
holder  of  mora  than  5  percent  of  out- 
standing stock  If  a  corporation,  or  owner 
of  a  m.ore  than  E-percent  interest  if  other 
than  a  corporation,  an  indication  as  to 
whether  or  no*.  7.5  percent  or  more  of  the 
voting  interest  is  owned  or  controlled  by 
Citizens  of  the  United  States  or  one  of 
Us  po.sse.^sions  if  m.ore  th:in  5  percent  of 
applicant's  stock  is  held  by  a  corporation 
an  indication  must  be  made  as  to  whether 
or  not  75  percent  or  more  of  the  voting 
interest  in  suah  corporation  is  owned 
or  controlled  ay  citizens  of  the  United 
States  or  one  pf  its  possessions,  ^6'  a 
description  of  iurrent  business  activities 
and  of  former  pusine.'^s  experience  in.  or 
related  to.  the  [transportation  field:  '7 
de.scription  of  operating  authority 
granted  applicant  by  agencies  of  the  U  S 
Governm.ent  iuch  as  customs  broker 
surface  or  air  k'reight  forwarder,  motor 
carrier,  ocean  freight  forwarder,  etc  ■, 
and.  if  appiicadle.  reasons  for  revocation 
or  other  termination,  '8-  list  of  nam.es 
of  the  officers,  cwners.  etc  ,  of  applicant^? 
-.vho  have  at  apy  time  applied  for  any 
type  of  authority  or  registration  from,  the 
Civil  .-Aeronautics  Board  and,  if  applica- 
ble, reasons  for  revocation  or  other  ter- 
mination .  '  9  I  list  of  officers,  owners,  etc., 
of  applicant  who  have  at  any  time  been 
em.ployed  by  or  associated  with  any  air 


■  N'.re  .Any  pe:  son  who  claims  to  have  beer. 
engaged  In  operiiions  as  an  overseas  mili- 
tary personnel  "--.arter  operator  on  .Aug  27 
1971.  and  vriO  hap  Sled  an  application  within. 
45  days  after  'h  •  e.Tective  date  of  this  part 
shall  also  •nc:';ie  certlfiratlon  as  to  the 
periods   during   -.rhlch    It   has   been  contlnu- 


"I'-isly     engaged 
5  372  20.) 


operations.     (See 
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carrier  authorized  to  op*'rate  by  the  Civil 
.Aeronautics  Board  indicating  dates  of 
employment  and  capacity  in  whicli  em- 
ployed: '10'  any  additional  information 
m  support  of  application,  U:  Balance 
Sheet  as  of  a  date  not  more  than  3 
months  prior  to  application  and  Profit 
and  Less  Statement  for  the  full  vear  end- 
ing as  of  date  of  Balance  Sheet;  (12) 
br.ef  account  of  any  arrangement  by 
which  applicant  will  have  available 
financial  sources  and  facilities  of  other 
companies  or  individual'::  (13)  the 
charter  operator's  surety  bond  and, 
where  applicable,  a  copy  of  the  detxjsi- 
'orv  agreem.ent  with  a  bank  as  pro'vided 
m  5  372  23' b' '2'  * 

b  Additional  information  The  appli- 
cant shall  also  submit  such  other  Eiddi- 
ticnal  information  pertinent  to  its 
orDpcsed  activities  as  may  be  requested 
rjv  -he  Board  wit.h  respect  to  any  In- 
dividual application. 

^  ,?T2..1 1       K-iuanre. 

a  ■  If,  after  the  filing  of  an  application 
f::!r  an  Operating  .Authorization,  it  ap- 
pears "hat  the  applicant  is  capable  of 
performing  the  air  transportation  au- 
thorized by  this  part  as  an  overseas 
military  personnel  charter  operator  and 
of  coniormmg  to  the  provisions  of  the 
.Act  and  all  rules  and  requirem.ents  there- 
under, and  that  the  conduct  of  such 
operations  by  the  applicant  will  not  be 
inconsistent  with  the  public  interest,  the 
aoplicant  will  be  notified  by  letter.  Such 
notification  will  advi.se  the  applicant 
that,  upon  the  filing  of  a  valid  tariff 
pursuant  to  5  372  25  of  this  part  an  Op- 
erating Authorization  will  be  issued  to 
the  applicant 

b '  If.  after  the  filing  of  an  applica- 
tion for  an  Operating  Authorization,  it 
appears  that  the  applicant  has  not  made 
a  due  showint'  of  capability  or  that  the 
conduct  of  operations  by  the  applicant 
might  otherwise  be  inconsistent  with  the 
public  interest,  the  Board  shall  by  letter 
notify  the  applicant  of  its  findings  to 
that  effect  The  Board  may  dismiss  any 
such  applicauon  unless  within  30  days  of 
•he  date  of  the  mailing  of  such  letter,  the 
applicant  has  m  writing  requested  re- 
ccnsideration  and  submitted  such  addi- 
tional in;''ormation  as  it  believes  will 
make  the  necessary  showing,  or  requested 
that  the  application  bt^  a.ssigned  for 
hearing,  in  which  case  the  applicant  shall 
outline  the  evidence  to  be  presented  at 
such  hearing  and  shall  show  the  need 
for  hearing  in  order  properly  Wt  pre.sent 
its  case, 

(C  In  the  event  tiiat  reconsideration 
or  hearin;::  is  .--equested,  the  B<.)ard  may, 
without  notice  or  hearing,  enter  an  order 


"  The  surety  bond  and.  where  applicable, 
a  copy  of  the  depository  agreement  with  the 
bank  should  not  be  filed  with  the  Board  un- 
til the  applicant  Is  notified  by  the  Board  to 

do  so   See  Instructions  to  CAB  Form , 

Infra. 


of  approval  or  of  disapproval  in  accord- 
ance with  Tus  determination  of  the  public 
interest  upon  the  .showing  made,  or  on 
its  own  initiative  may  assign  the  appli- 
cation for  hearing 

§372.32      EffecU>e  period. 

Each  operating  authorization  shall  be 
effective  upon  the  date  specified  therein. 
and  shall  continue  in  effect,  unless  .sooner 
suspended  or  revoked,  during  such  period 
as  the  authority  provided  by  this  part 
shall  remain  in  effect,  or  if  issued  for  a 
limited  period  of  time,  shall  continue  in 
effect  until  the  expiration  thereof  unless 
sooner  suspended  or  revoked. 

§372.33      Nontrunsffrabilitv. 

(a)  An  Operating  Authorization  shall 
be  nontransferable  and  shall  be  effective 
only  with  respect  to  the  person  named 
therein  or  his  succe.ssoi-  by  operation  of 
law,  subject  to  the  previsions  of  this  sec- 
tion. The  following  persons  may  tem- 
porarily continue  operations  under  an 
Operating  Authorization  issued  in  the 
name  of  another  person,  for  a  maximum 
period  of  6  months  from  the  effective 
date  of  succession,  by  giving  written 
notice  of  such  succession  to  the  Board 
within  60  days  after  the  succession : 

1 1 )  Administrators  or  executors  of  de- 
ceased persons: 

•  2»  Guardians  of  incapacitated  per- 
sons; 

<3)  Surviving  partner  or  partners  col- 
lectively of  dissolved  partnerships;  and 

1 4)  Trustees-,  receivers.  cor.servators. 
assignees,  or  other  such  persons  who  are 
authorized  by  law  to  collect  and  preserve 
the  property  of  financially  di.sabled  per- 
sons. 

(b)  All  operations  by  successors,  as 
above  authorized,  shall  be  performed  in 
the  name  or  names  of  the  prior  holder 
of  the  Operating  Authorization  and  the 
name  of  the  successor,  whose  capacity 
shall  also  be  designated.  Any  successor 
desiring  to  continue  operations  after  the 
expiration  of  the  6-month  period  above 
authorized  must  file  an  application  for  a 
new  Operating  Authorization  withm  120 
days  sifter  such  succe.s.sion  If  a  timely 
application  is  filed,  such  successor  may 
continue  operations  until  final  disposition 
of  the  application  by  the  Board 

Subpart   E — Reporting    Requirements 

§  372.10       KepurtinK  r»"i]uiroinent'. 

Each  charter  operator  shall  prepare 
and  file  with  the  Bureau  of  Accoimts  and 
Statistics,  within  45  daj's  of  the  end  of 
each  calendar  year,  the  following: 

(a)  The  number  of  charter  flights  per- 
formed during  each  month  of  the  year: 

(b)  The  direct  air  carrier  used  on  each 
flight: 

(c)  The  total  number  of  passengers 
carried  on  each  flight  with  a  breakdown 
of  (1)  the  number  of  military  personnel, 
and  (2)  the  number  of  members  of  im- 
mediate family  carried  on  each  flight 
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CAB  Form                                                                                                                                                                                                                       H^agr-   liK.rf.^  He. 

C'lVJL  AEKONAl'Tlca   BOKAU 

APPLICATION  FOR  OPERATING  AUTHORIZATION  AS  AN 
OVERSEAS  MILITARY    PERSONNEL   CHARTER  OPERATOR          , 

<>••  L&«trMctu>nfl  oe  l^at  ^m«  at  thii  (bra) 

1.     IDENTIFICATION  OF  APPLICANT: 
(a)    Name: 

:,     AULJRESS  OF  PRINCIPAL  OfFICE    (Use  Zip  Cods) 

(b)  Tnda  n»mes: 

3.     MAILING  ADDRESS    (Use  Ztp  Code) 

(c)    Name  [n  »hi<-h  applicant  wisKrs  Oprratinf  Aiilhoritalton  to  b*  Issued 
(ftrc  instruciiont): 

4.     FXMtU  OF  OHCANIZATION 

D  Corpor.il.on                                            D  Parinrrkhip                                       D  Sole  Profri««orth.D                      D  Oth*r  (Snec  ifv) 

J.     STATE  IN  WHICH  INCORPOHATEO  OR  LNOER  WHOSE  LAWS  COMPANY  IS 
AUTHOfllZLI)  TO  OPERATF 

t.     DATE  OF  INCORPORATION  OR  FORMA TK* 
OF  COMPANY 

7.    OFFKtllS.    PARTNERS.  OWNERS,  OR  MEMBERS  OF  APPLICANT.  AND  OWNERS  OF  WORE  THAN  5%  OF  OUTSTANDIMC  STOCK  OF  CORPO- 
RATION.  OR  OWNERS  OF  MORE  THAN  b%  OF  COMPANY  IF  OTHER  THAN  CORPORATION 

(4)  Full  Name  aimJ  Tjilr 

fbt  Address 

(c>  Ciliienship 
(Country); 

(d)  %  or  stock  or 
oihmr  Ifrieresi' 

B.     OtRECTORS  OF  APPUCANT: 

la>   Full  Name: 

(b)  Address 

(c>  Ciliienskip 
ICwntry): 

<d)  C  of  stock  or 
other  iMcresi: 

9.     PERCENT  OP  VOTING  INTEREST  OWNED  OR  CONTROLLED  BY  CITIZENS  OF  THE  UNITED  STATES  OR  ONE  OF  ITS  POSSESSIONS 

U   7^%  or  morf                                                                  Q  L«ai  than  71'« 

10.     IK  MORE  THAN  i%  OF  APPLICANT'S  STOCK  IS  HELD  BY  A  CORPORATION.    PERCENT  OF  VOTING  INTEREST  IN  SUCH  CORPORATION  - 
OWNEDOR  CONTROLLED  BY  CITIZENS  OF  THE  UNITED  STATES  OB  ONE  OF  FTS  reBSESSIONS: 

DTS^ormorf                                                                 Q   L«m  than  Ti% 

11.     DESCRIPTWN  OF  CURRENT  BUSINESS  ACTIVITIES  AND  LENGTH  OF  TIME  ENCAGED  THCRHN: 

12.     PREVKXJS  BUSINESS  EXPERIENCE  RELATED  TO  TRANSPORTATKW  ACTlVmCS: 

DtacrlpUMi 

0-                 1 

From 

T« 

• 

• 

FEDERAL    REGISTER     VOL     36     NO     172 — FRIDAY     SEPTEMBER    3      1971 


176(>l 


PROPOSED    RULE   MAKING 


13.    OPCJIATIMC  AUTHORITY  CSUCH  kS  CUSTOMS  BKOKCII.  SURFACE  PHEICHT  PORWAROCJI.    MOTOR  CAIUUEX.  OCEAN  FfUOCHT  POKWAJtD- 

Cl^    ETC.  1  ISSUED  TO  APP1.1CANT   BY  THE  UNITED  tTATXS  GOV CltNMEKT 

p    K.mtof  >p.'..  -^  ^.'J^r.ij 

(b>    Ptrm.l.    r»|l«tr>lion  or 

ecrtificii*  numwr.  or  ellMr 

1 

•widmee  of  rf«i«trt(ton 

(rt    t««u,M  i«ncv 

(dl    Enrcii^'C  d*t«»  flf  lte«fi«»  held 

M.     HAS  ANY  OPCAATINC  AljT^KltITY  OR  REGISTRATION  INCLUDED  IN  ITEM  13.   ASOVE.    BCEN  REVOKED.   CANCELLED,    SUSPENDEDOR 

OTHERWISE  TERMINATED^                                     G  YES                                    Q  NO                   IF  YKS.  GIVE  REASONS 

15.WITH  RESPECT  TO  ANY  or  THE  OrnCERS.    MRECTORS.    MANAGERS.  STOCKHOCOCRS.    PARTNERS.   MEMBERS.  OR  OWNERS  OF 

APPLICAVT.    WHO  HAVE 

(a)  3t  »ny  Umt  applied  for  or  been 
l««u«d  tnv  farm  of  opersting 
3<|hartl]r  or  ewideftct  of  reg iitr»- 

Name  of  Perawi 

i 
Type  ol               , 
Airthoriiatton 

Datea  of 
Application 

Name  m  which 
Apfilied  for 

or  laauance 

anrt/or  lB«ii«d 

tmr  br  tM  Ctwil  Aeronautic* 

1 

• 

Board. 

1 

tbt  »1  ^ny  ttmc  boea  employed  by  or 
M»OCiatd  with.   if»  »wch  cipadty. 

Name  of  Peraon 

Name  of 
Air  Carrier 

Beginning  and 
Ending  Dataa 
of  Employment 

Capatitv  in 
or  Akvocialed 

any  air  cirrier  »alhorlied  to 

operate  by  the  Board. 

lb.  COMPLETE  THE  INFORMATION  OUTLINEU  BELOW   FOR  ALL  COMPANIES  WHICH  HOLD  AN  OWNERSfflP  OR  STOCK  INTEREST  IN  THE 

,             APPLICATT  OR  IS  WHICH  THE  APPLICANT  IS  AN  OWNER  OR  rTOCKHOLOC*. 

U)  Name  of  comporiy 

Cb)  AddrvBi  of  priMlpal  oniee 

(c)  Type  of  organitation 

lt9rMri*'0'*  '»''  otf**'' 

(J)  State  In  whicn  incorporated 

or  formed 

te)  Dale  of  incorporation 

or  formsiion 

(f)  r'ercenlafe  of  conlpany'a 

aiocH  or  oUwr  inlerett 

(g)  Percentage  of  applicani'a 

1 

clock  or  other  interest 

1 

^eld  by  company 

17*    DESCRIBE  THE  CURRENT  BUSINESS  ACTIVITIES  OF  EACH  OF  THE 

ABOVE  COMPANIES 

^ 

IS.  OPERATING  AUTHORITY  (CUSTOMS  BROKER.   SURFACE  FREIGHT  FORWARDER.    MOTOR  CARRIER.  OCEAN  FREKHT  POMWAROCR.   VTC. 

ISSLEDTOTHE  COMPANIES  NAMED  IN  1TEm16  BY  THE  UNITED  STATES  GOVERNMENT 

(a)  Kind  of  operating  autnorliy 

(d)  Permit  regiairation  or  certificate 

number,  of  other  evidence  of 

regislratUin 

(c)  Effective  datct 

(d)  laaning  agency 

19*HA5  ANY  OPERATING  AUTHORITY  OR   RCGL^'RATK'*.     -«- L  .  OC.i  'n  :TTwl^ 

, ; .  »   ^  r  *  ■«  -•*s 

rvOKED,    CANCELUtLJ     «  «FTwaBB  □■ 
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ITfifi.-) 


20.   STATI  ANY  ADDITIONAL 


COMMFVTS  AS  [lESiREr  IN  SI  PPOBT  Or  THT  APPLICATIOK 


21.      SUmiT  WITH  THIS  APPLICATION,    IN  DUPLICATE,    THE  FOLLOWING: 

(a)  Statement  of  Profit  and   Loss  of  applicant   for   the   full   year  endlng'as   af   the 
date  of   the   Balance   Sheet   In  Item   (b). 

(b)  Balance  Sheer  :r :  app:;.;an;  sb  of  a  date  not  more  than  3  months  prior  to  date  of 
application  (Schedule  j*  S  F:  rtj  'Ja«  foctnotea  to  explain  1  teme  fully,  in  order  to 
avoid    tlme-conaurrl  ng   c:Tre8pcr,..:enc  e    fv:r    explanation   of    balance    sree:    er,:riei, 

(c)  Surety    Bond    required    by    S372.24   and,    where   applicable   a    copy   of    the    bank 
depositary  agreement.      NOTE :      Filing  of    Surety    Bond  and   a    copy   of    the    bank    depo«itai> 
agreement    MAV    BE   POSTPONED   LffllL    LATER    NOTIFICATION.       iSec   General    Instructiona   at 
end   of    this    fom)  , 

(d)  Rapcrt    of   ownership   of   stocK  and    ether    interests,    CAB   Fc  rro    i'pt,    completed    by 
each   officer,    director,    meraber ,    partner    or   owner   of  applicant.      Eac;    Indtvlajal    f-.'.ing 
CAB   Fern-.   2786   should    Indicate    In   Item  u   the    position    that   will    be   neld    In  applicaata 
Mnageraent    in    the   event   applicant    Is    granted   authority   to    operate  as  an   indirect  air 
carrier.      In  addition,    each    Individual    should    indicate   on   page    two.  the  ownership   Interest 
held   in   the  applicant   during   the   period   covered   by   the  report   (only  one  copy  of  CAB  Form 
2786   need    be    filed    for   each   person), 

(e)  Profit  and    Loss    Statements   of   each   company  rjmed    in    Item  16,    for    the    tujl    year 
ending  as   of   the   date   of    the    Balance   Sheet    in   Item    (b). 

(f)  Balance   Sheet   of   each    company    named    In    Item  16,    as   of    the  date   of    the    Balance 
Sheet   In  Item   (b). 

(g)  Organizational    chart,    a   diagram  of    inter -compaty    ownership  and    interlocking 
relationships,    annotated    to   show   percentages   of   stock   holdings,    officers,    directora, 
members,    partners,    and   owners    In   each   company. 


22.      CERTIFICATION: 

I   certify    '--.»'    t^e    mforraation  contained    in    this   applicatun,    snd    in    the  a  t  tachown!  t 
hereto,    is    complete   and   accurate    to    the   best   of  »y   ki»wledge. 

^f .       I'lace    (City   at>d    .State 


Signa  t^  re 


Instructions 
General  Instructions : 

A.  File  original  and  one  copy  with  the 
Civil  Aeronautics  Board,  Washington.  D.C. 
a0428. 

B.  Complete  all  Items  by  check  mark  or 
fill  in.  as  appropriate.  If  additional  space  is 
needed,  use  good  quality  letter-size  paper, 
label  each  page  with  applicant's  name  and 
date  of  application,  and  number  the  items 
to  correspond  with  those  on  the  application 
form  to  which  it  relates. 

C.  The  procedure  in  handling  applications 
for  Operating  Authorizations  is  as  follows: 

(1)  The  application,  CAB  Form ,  is 

reviewed. 

(2)  Applicant  i.s  required  to  make  formal 
application  for  and  obtain  Board  approval  of. 
or,  in  the  alternative,  to  terminate  any  con- 
trol and  interlocking  relationships  within  the 
purview  of  sections  408  and  409  of  the  Fed- 
eral Aviation  Act — i.e.,  where  applicant,  who 
would  become  an  air  carrier  upon  grant  of 
the  application  for  an  Operating  Authoriza- 
tion, has  common  ownership  with  other  air 
carriers,  other  common  carriers  or  persons 
engaged  in  a  phase  of  aeronautics,  and  or 
where  applicant  has  officers  and  directors  in 
common  with  such  companies: 

(3)  When     the     application      CAB     Form 

has   been   completed    iii    all    respects, 

when  approval  of  control  and  interlocking 
relationships,  if  any,  has  been  obtained,  or 
when  such  relationships  have  been  termi- 
nated, and  when  all  other  matters  pertain- 
ing  to   the    application    have    been    resolved 


(See  Instructions)  , 

and  it  appears  that  grant  of  the  application 
for  an  Operating  Authorization  is  warranted, 
applicant  is  notified  to  file  a  valid  tariff.  At 
that  time  applicant  is  also  notified  to  file  a 
surety  bond,  and  where  applicable  a  copy  of 
the  bank  depositary  agreement,  item  Z](c). 
not  later  than  the  effective  date  of  appli- 
cant's proposed  tariff; 

(4)  The  Operating  Authorization  is  then 
issued  upon  acceptance  of  applicant's  tariff 
as  a  valid  tariff. 

Instructions  for  Specific  Items: 

Item  no — Operating  Authorization  will 
be  issued  in  the  name  of  applicant  or  in  the 
name  of  applicant  doing  business  In  what- 
ever trade  name  may  be  authoriz?d  by  the 
Board.  Applicant  will  be  required  to  show 
on  its  tariffs,  surety  bond  and  such  other 
dccuments  es  the  Beard  may  require  exactly 
the  same  name  as  that  appearing  on  Its 
Operating  Authorization  as  Issued  by  the 
Board  Where  applicant's  proposed  business 
name  as  set  forth  in  item  1(c)  Is  so  similar 
to  that  of  some  other  air  carrier  currently 
authorized  by  the  Board  as  to  cause  confu- 
sion of  identity  to  the  public,  applicant  may 
be  required  to  use  some  other  name. 

Item  21(c) — See  General  Instruction  C(3) 
above. 

Item  22 — Application  must  be  signed  by  a 
responsible  officer,  such  as  the  President.  'Vice 
President.  Secretary,  or  Treasurer  of  a  cor- 
poration or  association,  or  partner  or  owner 
of  other  applicants. 

iFI^.  Doc. 71-12731  Piled  9-2-71;8:45  ami 
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ANNUAL  REPORT  FOR  NATURAL  GAS 
COMPANIES   'CLASS    A   AND    B) 

Notice    of    Proposed    Rulemokinq 

August  30,  1971. 

Pursuant  to  5  U  S.C.  553,  the  Commis- 
sion gives  notice  it  proposes  to  revise, 
efTective  for  the  reporting  year  1971, 
schedule  pages  545  and  546.  depreciation, 
depletion  and  amortization  of  gas  plant 
(Accounts  403.  404  1.  404.2,  404.3,  405)  of 
the  FPC  Form  No  2.  Annual  Report  for 
Natural  Gas  Companies,  Class  A  and 
Class  B.  jirescribed  by  section  260.1, 
Chapter  I.  Title  18  of  the  Code  of  Federal 
Regulations 

Tlie  aforesaid  revision  in  schedule 
pages  545  and  546.  depreciation,  deple- 
tion and  amoriization  of  gas  plant,  in 
FPC  Form  No.  2.  provides  for  expansion 
of  section  A.  thereof,  to  include  an  addi- 
tional plant  function,  "Comm(in  Plant," 
so  as  to  have  this  section  all  inclusive  of 
depreciation,  depletion,  and  amortization 
expenses,  as  they  relate  to  each  plant 
function  In  addition,  section  B  is  now 
being  propased  to  relate  only  to  details 
of  amoriization  rather  than  depreciation 
and  amortization  as  formerly.  And 
finally,  a  new  section  C  is  being  proposed 
to  allow  for  more  detailed  reporting  of 
information  on  methods  of  determining 
depreciation  rl-.argt^.  Specifically,  sec- 
tion C  as  proposed  will  require  reportmg 
the  depreciable  plant  base,  estimated 
average  service  life,  net  salvage  percent, 
applied  depreciation  rate,  mortality 
curve  type  when  available),  and  the 
average  remaining  life  'when  available), 
for  each  electric  plant  account.  The  revi- 
sions being  proposed  will  be  of  consider- 
able benefit  to  the  Commission  staff  in 
their  continuing  analysis  of  depreciation 
adequacy  and  practices. 

The  proposed  revision  to  FPC  Form 
No.  2.  would  be  issued  under  authority 
granted  the  Federal  Power  Commission 
by  the  Natural  Gas  Act,  particularly  sec- 
tions 8,  9(b) ,  10,  and  16  <  52  Stat.  825,  826, 
830,  15  U.S.C.  sections  717g,  717h(b) .  7171. 
and  717o). 

Accordingly,  it  is  proposed  to  revise, 
effective  for  the  reporting  year  1971, 
schedule  pages  545  and  546  of  FPC  Form 
No.  2,  Annual  Report  for  Natural  Gas 
Companies.  Class  A  and  Class  B.  pre- 
scribed by  §  260.1,  Subchapter  G.  Chap- 
ter I  Title  18  of  the  Code  of  Federal 
Regulations,  all  as  set  out  in  Attachment 
A  hereto.' 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington. DC.  20426,  not  later  than  Octo- 
ber 13.  1971.  data,  views,  comments  or 
suggestions,  in  writing,  concerning  the 
proposed  revised  report  form.  'Written 
submittals  will  be  placed  in  the  Commis- 
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sior.  s  public  f.lje.-.  ar.d  ■.vu;  oe  avaiiaD:e 
for  public  ln.^pet:l^.'l  at  the  Comnu.vsion^ 
Office  of  Pubii.1  Information,  \Va.sh:ng- 
ton,  DC  20426J  during  regular  ou.iines.s 
hours.  The  Corr  mission  -a-iII  consider  all 
such  'ATitten  su  )mi:tals  before  acting  on 
the  matters  heryn  proposed  An  original 
and  14  conformed  copies  should  be  filed 
•.^'ith  the  Secret<-  ry  of  the  Comim.ission  In 
addition,  interested  persons  wishing  to 
h.ive  their  comTienls  considered  m  the 
clearance  of   the  proposed   revisions   m 


PROPOSED   RULE   MAKING 

the  re;)ort  form  under  the  provisions  of 
44  use  3501-3511  may.  at  the  same 
time,  suomic  a  conformed  copy  of  their 
comments  directly  to  the  Clearance  Of- 
ficer. Office  of  Management  and  Budget, 
'.Vashington,  DC  20503.  Submissions  to 
the  Commission  should  indicate  the 
name,  title,  address  and  telephone  num- 
ber of  the  person  to  whom  communica- 
tions m  regard  to  the  proposal  should  be 
addressed,  and  whether  the  person  filing 
them  requests  a  conference  with  the  staff 


of  the  Federal  Power  Comrmssion  to  dis- 
cuss the  proposed  revisions  in  the  report 
form.  The  staff,  in  its  discretion,  may 
grant  or  deny  requests  for  conference 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register 

By  direction  of  the  Com.mission 

Kenneth  F.  Plumb, 

Secretary. 
lPRDoc.71-12962  Plied  9-2-71,8  47  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal   Service 

IDept    Circ    570.   1971   Rev,  Supp    No    !: 

SENTRY    INDEMNITY    COMPANY 

Surety   Company   Acceptable   on 
Federal   Bonds 

A  Certificate  of  Authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  cf  th^e  Treasury 
to  the  following  company  under  sections 
6  to  13  of  title  6  of  the  United  States 
Code.  An  undei-writing  hmitation  of 
$304. 000-  has  been  established  for  the 
company. 

Name  of  covipany,  Jocaticm  of  pnncTpal  ex- 
ecutive office,  and  Slate  in  uhic't  -incor- 
porated 

Sentr>'  Indemnity  Company 

Stevens  Point,  Wisconsin 

Wisconsin 

Certificat-es  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223'.  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570.  with 
details  as  t-o  underwriting-  limitations, 
areas  in  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  infor- 
mation. Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department.  Bureau  of  Accounts. 
Audit  Staff.  Washington,  DC.  20226. 

Dated:  August  30.  1971. 

[sealJ  S    S.  Sokol. 

Drputp  Fiscal  Assistant 

Secretary. 

[FR  D:>cT!    12984   Piled   9-2-71;8;49  ami 


OfRce  of  the  Secretary 

(Treasury  Dept   Additional  Duty  Order  3! 

TARIFF   SCHEDULES    OF    THE    UNITED 
STATES 

Articles  Exempt  From  Additional  Duty 

Pursuant  to  the  authority  vest.cd  in  the 
Secretary  of  the  Treasury  by  Headnote 
4 !  a  t  subpart  C  of  part  2  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States.  I  hereby  determine  that  it  is  con- 
sistent with  safeguarding  the  balance  of 
payments  position  of  the  United  States  to 
establish  exemptions  from  the  additional 
duty  provided  for  in  subpart  C  as  set 
forth  in  Headnote  5  thereof  which  I 
hereby  amend  to  add  the  following ; 

(h)  Articles  exported  to  the  United  States 
before  12  01  am  .  August  16.  1971  Provided 
That  any  such  articles  entered  for  ware- 
house or  placed  in  foreign  trade  -one  shall 
be  exempt  only  If  withdrawn  from  ware- 
house  for   consumption  or  entered  or  with- 


Notices 


•  irawn  for  consumption  from  a  foreign  trade 
zone    under    a    request   properly   filed   on   or 

before   October    1,    1971 

By  virtue  of  the  lujthority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  m  Reorganization  Plan  No  26 
of  19.50  '3  CFR  Ch.  Ill',  the  Commis- 
sioner of  Customs,  with  the  approval  of 
the  Assistant  Secretary  of  the  Treasury 
'Enforcement.  Tariff  and  Trade  Affairs, 
and  Operations'  is  authorized  to  pre- 
scribe .such  regulations  and  issu?  such 
instructions  as  may  be  necessary  to 
carry  out  the  purposes  of  this  order 

This  modification  of  Headnote  5  is 
published  in  the  Fetifr.m  Register  pur- 
suant to  Headnote  4  b    to  subpart  C. 

Dated:   August  31     1971 

t  seal  I  Charls    E.    Walker. 

Actiri'-j  Ser-retary  of  the  Treasury. 

|FR  D.:x.- 71    13082  Piled  9-2-71:8:50  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Indian   Affairs 

[.'Vnadarko  Area  Office  Redelegatlon  Order  2] 

CERTAIN  OFFICIALS  AND  EMPLOYEES 
IN   ANADARKO   AREA 

Delegation    of   Authority 

AUGU.ST  4,  1971, 
Tins  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  oi 
Indian  Affairs  bv  230  DM  2  '32  FR 
13938'. 

Tills  delegation  is  Lssued  under  the  au- 
thority delegated  to  the  Commissioner  of 
Indian  Affairs  from  the  Secretary  of  the 
Interior  m  section  25  of  Secretanal  Order 
2508  <10  EXAM  2  1'  and  redelegated  by 
the  Commissioner  to  the  Are?.  Directors 
in  10  BIAM  3. 

The  Anadarko  Area  Office  Redelegation 
Order  1  published  beginning  on  pa^te  2091 
of  the  April  2.  1955  issue  of  the  Federal 
Register  i20  F.R.  2091 '  ,  as  amended,  is 
hereby  revoked  and  the  following  is  sub- 
stituted therefor: 


Part  1 — General 


Sec 
1  1 

1  2 
1  3 

1,4 
1  5 


Authorities  from  the  Area  Director 

Limitations 

Appeals 

Authority  of  the  Deputy  Area  Director 

Authority  of  persons  deslgtiated  a.s  Act  - 
ing  Area  Director 
Part  2 — Authority  of  SfPi-Ri.MTTNDENTS 

FUNCTIONS  RELATING  TO  FT.-NDS  AND   FISCAL 
MATTERS 

2  10  Individual  Indian  moneys 

2  11  Loan  a^eements  and  modifications 

2.12  Loan  security 

2  13  AsRlgnment«  of  tnust  property 

2.14  Release  of  Umted  States  interests 


Fun 
Sec. 
2.20 
221 
2.22 
2.23 
2  24 
2  25 


•  s  Relating  to  Lands  aj<d  Minerals 


OH  and  Gas  Leases, 
Allotment  Applications. 
Leases  and  permits  i  nonmlneral). 
RIghts-of-Way, 
Release  of  Mortgages. 
Sand   Gra\el  and  Building  Stone  Leases 
and  Permits. 
2,26     Exceptions,  ^,,-'-^;^ 

Part  3 — Authoritt^of  Specifically  Desig- 
nated Employee  WriH  Respect  to  the  Buy 
Indian  Act 

3.10     Buy  Indian  Act  authority. 

Part    1   --Genfpal 

Section  l.l  Authorities  from  the  Area 
Director.  The  authorities  of  the  Com- 

ini'^sioner  of  Indian  Affairs  delegated  to 
the  .Area  Director  m  10  BIAM  3  are 
hereby  redelegated  to  Superintendents 
in  the  Anadarko  Area  as  set  out  herein. 
For  the  purposes  of  this  redelegation 
order,  the  term  Superintendent  means 
Agency  Superintendents  and  School 
Superintendents. 

Sec.  1.2  Limitations.  Delegations  of  au- 
thority made  by  this  order  are  not  to  be 
construed  ns  denriving  the  Area  Director 
of  the  authority  to  i.ssue  guidelines  or 
instructions  for  the  implementation  of 
the  delegated  authorities  which  shall  be 
binding  on  the  Agency  and  School 
Superintendents 

Sec  1.3  Appeals  .Any  action  by  any 
Superintendent  or  other  oRiccr  Dursu- 
ant  to  Part  2  of  this  order  shall  be  siib- 
.iert  to  the  right  cf  appeal  An  appeal 
may  be  taken  from  the  decision  of  such 
Superintendent  or  other  officer  to  the 
.Area  Director.  .Anadarko  Area  Office  .An 
appeal  must  be  filed  m  writing  with  such 
Superintendent  or  other  officer  and  shall 
be  promptly  transmitted  by  him  with 
the  record  m  the  case  to  the  .Area  Direc- 
tor. Anadarko  Area  Office,  An\  action 
fken  by  the  Area  Director  pursuant  to 
tills  order  shall  be  subject  to  the  right  of 
appeal  to  the  Commissioner  of  Indian  Af- 
fairs pursuant  to  10  BI.AM  3  1  .Any  action 
t'^ken  by  the  Commissioner  of  Indian  .Af- 
fairs pursuant  to  this  order  sliah  be 
subject  to  the  right  of  appeal  to  the 
Secretary  of  Interior,  pursuant  ic  >ec- 
tion  I'a-  of  Order  2508,  a,'-  amended  of 
the  Secretary  of  the  Interior 

Sec,  14  Authority  of  the  Dcputij  Area 
Director  Tlie  Deputy  Area  Director,  .An- 
adarko .Area  Office,  is  authonzed  to  ex- 
ercise all  the  power  and  authority  o' 
the  Area  Director  of  the  .Anadarko  .Area 
Office,  as  delegated  by  the  Commissioner 
of  Indian  .Affairs  m  10  BIAM  3  TIil*-  re- 
delegation also  uicludes  future  autliori- 
ties  of  the  Commi.ssioner  t.<;>  M;c  Area 
Director 

Sec  1  ,5  .Authon.tij  of  persons  desig- 
nated as  Acting  Area  Director.  Persons 
designated  as  Acting  .Area  Director  dur- 
ing his  absences  may  severally  exercise 
any   and   all   authority   conferred   upon 
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the  Area  Director  by  the  Commissioner 

of  Indian  Affairs,  except  when  specific 
limitations  are  enumerated. 

Part  2 — Authority  of  Superintendents 

Subject  to  thtJ  provisions  of  Part  1.  Su- 
oenntendent.'i  may  exercise  the  follow- 
ing authonty  of  the  Area  Director  as  in- 
dicated in  this  part. 

functions  riilating  to  funds  and 
fis:al  matters 

Sec     2,10    Inclividual    Indian    \fonev^ 
All  those  mattdrs  set  forth  m  25  CFR 
Part  104, 

Sec,  2  11  Loak  Agreement^  and  Modi- 
<ications.  The  approval  of  applications 
for  and  modification  of  loam,  subjec: 
to  the  availabil'.iy  of  funds,  m  the  case  of 
loans  bv  the  uiited  States  to  individu- 
als pursuant  toj  23  CFR  Part  91,  where 
the  total  mdebtidness  of  the  applicant  to 
the  lender  will  iot  exceed  $50,000  except 
loans  for  educational  purposes. 

Sec  2  12  Leak  Secunty  The  approval 
of  mort«aa;es  of  trust  chattels  and  crops 
on  trust  or  restricted  land  of  an  Indian 
and  assignment!;  of  mcome  from  trust  or 
restricted  land  bf  an  Indian,  except  in- 
come from  restricted  land  of  heirs  or 
densees  of  merribers  of  the  Five  Civilized 
Trites.  Oklahoma,  as  security  for  a  loan 
by  any  lender  Kubject  to  the  following 
exception' 

Superintendents  may  not  approve  as- 
signments of  iricome  from  trust  or  re- 
stricted land  ai  security  for  a  loan  by 
ender  if  the  borrower  is 
loan  made  pursuant  to 
that  is  secured  by  such 


a  non-Bureau 

indebted  for  a 

25  CFR  Part  9 

an  assignment 

Sec  2  13  Assignments  of  Trust  Prop- 
erty The  approl-al  of  assessments  of  any 
trust  property  an  an  Indian,  except  land, 
and  authonty  tjo  act  as  the  Indian's  at- 
torney m  fact  io  execute  leases  on  any 
trust  land  m  u,nich  the  Indian  borrower 
may  have  an  interest  and  to  apply  the 
rentals  en  th«  Indian's  indebtedness 
for  a  loan  made  pursuant  to  25  CFR 
Parts  91  and  92 

Sec    2,14  Release  of  United  States  In- 
ease  of  interests  of  the 


tere^ts    The  re 


United  States  m  any  trust  or  restricted 


property  of  an 


Sec   2  20    Oil 
execution   and 


Indian,  except  land 


FUNCTIONS  :?ELATINC  TO  LANDS  AND 
MINERALS 


and  Gas  Leases.  •  1  >  The 
approval  of  oil  and  gas 
leases  covering  lands  or  interests  m  lands 
held  by  the  United  States  m  trust  for 
individual  Indians,  or  tribes  of  Indians, 
or  subject  to  restrictions  against  aliena- 
tion without  thi!  consent  of  the  Secretary 
of  the  Interior,  pursuant  to  25  CFR  Parts 
171  and  172        [ 

•  2 '  The  execution  and  approval  of 
leases  for  andlon  behalf  cf  the  Umted 
States,  as  trustee,  of  mineral  lands  ac- 
qmred  by  or  far  Indians  under  the  act 
of  June  26.  1936  •  49  Stat,  1967  ,  The  ex- 
ecution of  leases  on  behalf  of  the  United 
States,  where  khe  title  to  the  mineral 
estate  has  been  acquired  by  the  United 
States  by  purchase  where  funds  u.^ed 
were  appropru  ted  under  grants  of  au- 
thonty referrec,  to  m  section^  of  the  act 
of  June  26.  19: 16,  supra, 


I 
NOTICES 

3  The  authonty  conferred  by  sub- 
raragraphs  '  1 '  and  '  2  ■  extends  to  and 
includes  the  approval  of.  or  other  ap- 
propriate administrative  action  required 
on.  assignments  of  leases,  whether  here- 
tofore or  hereafter  executed,  individual 
bonds  and  other  instruments  required  In 
connection  with  such  leases  or  assisn- 
ments  thereof,  the  acceptance  of  volun- 
tary surrender  of  leases  by  the  lessee: 
and  cancellation  of  leases  for  violation 
of  the  terms  thereof. 

Sec  2.21  AUot"-trnt  applications.  The 
issuance  of  certificates  of  eligibility  for 
allotments  on  the  public  domain  under 
authority  of  the  act  of  February  8.  1887 
25  use  334 ' ,  or  the  acts  of  Febru- 
ary 28,  1891.  and  June  25.  1910  i25U,S,C. 
336'.  and  in  the  national  forests  pur- 
suant to  the  act  of  June  25,  1910  (25 
use,  337), 

Sec  2  22  Leases  and  permits  (non- 
mineral  ' ,  All  those  matters  set  forth  in 
25  CFR  Part  131  including  the  approval 
of  leases  on  tribal  land  for  homesite  pur- 
poses to  members  of  the  tnbe  involved 
and  tribal  housing  authorities  or  the 
leasing  of  individually-owned  allotted 
land  to  tribal  housing  authorities,  except 
the  following 

a  '  The  approval  of  farming  and  graz- 
mg,  business,  commercial  and  other  de- 
velopment leases  which  provide  for  a 
duration  in  excess  of  10  years,  and  ib> 
the  approval  of  permits  1 1 '  on  lands  per- 
mitted to  the  tribes  with  provision  for 
'he  >ubpermitting  thereof,  or  <2)  on 
Government-owned  land. 

Sec  2  23  Rights -cf-icay.  The  approval 
of  rights-of-way  pursuant  to  25  CFR 
Part  161,  This  authority  extends  to  and 
mcludes  the  issuance  of  grants  of 
easements 

Sec  2,24  Release  of  mortgages.  The  ap- 
proval of  releases  of  mortgages  given  as 
security  for  loans  made  from  the  re- 
stricted fund.s  of  individual  Indians,  upon 
proof  of  payment  of  the  loan. 

Sec  2  25  Sand,  gravel  and  building 
stone  leases  and  permits  The  approval 
of  sand,  gravel,  pumice  and  building 
stone  leases  and  permits  of  tribal  and  al- 
lotted lands  pursuant  to  provisions  of 
25  CFR  Parts  171  and  172. 

Sec  2  26  Exceptions  The  authorities 
redelegated  above  do  not  Include  the 
following: 

'a'  Approval  of  leases  on  lands  pur- 
chased or  reserved  for  agency  or  school 
purpases. 

'b  Approval  of  instruments  providing 
for  the  payments  of  overriding  royalty; 

'  c  I  Approval  of  assignments  of  sepa- 
rate horizons  or  strata  of  the  subsurface: 
d  Approval  of  roj^alty  rates  other 
than  as  authorized  in  25  CFR  for  oil.  gas 
and  other  minerals,  except  sand,  gravel, 
pumice  and  building  .stone: 

e-  Approval  or  revision  of  forms  pre- 
scribed by  25  CFR 

f )  Approval  of  collective  or  nationwide 
bonds, 

'  g '  Approval  of  unit  and  communiza- 
tion  agreements. 

h  I  Execution  and  approval  of  mining 
leases  on  the  Chilocco  School  Reservation 
lands,  pursuant  to  the  act  of  June  21, 
1906    34  Stat,  325,  362). 


Part  3 — Authority  of  Specifically 
Designated  Employee  With  Respect 
to  the  Buy  Indian  Act 

Sec  3.10  Buy  Indian  Act  Authority. 
The  Area  Property  and  Supply  Officer,  or 
anyone  acting  in  his  stead,  is  authorized 
to  exercise  all  authority  under  section 
23  of  the  act  of  June  25,  1910  i  Public 
Law  313.  61st  Congress  2d  Session:  36 
Stat.  861,  as  amended.  25  U.S.C.  47 1, 
which  relates  to  the  employment  of  In- 
dian labor  and  for  purchases  of  the  prod- 
ucts of  Indian  industry  in  the  open  mar- 
ket, delegated  to  the  Commissioner  by 
the  Secretary  of  the  Interior,  subject  to 
the  exceptions  contained  in  the  author- 
ity delegated  by  the  Secretary  to  the 
Commissioner. 

Effective  date  This  notice  shall  become 
effective  upon  date  of  publication  in  the 
Federal  Recistek  '9-3-71), 

Sidney  Carney, 
Area  Director. 

Approved:  August 26. 1971. 

John  O.  Crow, 
Deputy  Commissioner 
of  Indian  Affairs. 

lFRDoc,71-12938  Filed  9-2-71,8:48  am] 


I  Aberdeen  Area  Offlce  Redelegation  Order  2, 

.\mdt    16] 

SUPERINTENDENT,    FORT   BERTHOLD 
AGENCY 

Delegation   of  Mineral   Leasing  and 
Permitting   Authority 

August  9. 1971. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  '  32  F.R.  13938  ' . 

This  delegation  is  issued  under  the 
authority  delegated  to  the  Commissioner 
of  Indian  Affairs  from  the  Secretary  of 
the  Interior  in  section  25  of  Secretarial 
Order  2508  <  10  BIAM  2,1 1  and  redele- 
gated  by  the  Commissioner  to  the  Area 
Directorr  in  10  BIAM  3 

The  Aberdeen  Area  Offlce  Redelega- 
tion Order  2  published  on  page  8756  of 
the  December  21,  1954.  issue  of  the  Fed- 
eral Register  '19  F.R,  8756',  as 
amended,  is  further  amended  by  adding 
a  new  section  3  133  under  the  heading 
"Functions  Relating  to  Lands  and  Min- 
erals" in  Part  3 — Authority  of  Specifi- 
cally Designated  Employees.  The  new- 
section  3.133  delegate's  approval  author- 
ity for  mineral  leases  and  permits  to  the 
Superintendent  of  the  Fort  Berthold 
Agency. 

As  amended.  Part  3  reads  as  follows: 

Part     3 — Authority     of     Specifically 
Designated  Employees 

FUNCTIONS    relating    TO    LANDS    AND 

MINERALS 
•  «  •  •  • 

Sec.  3.133  Approval  of  mineral  leases 
and  permits.  '  a  The  Superintendent  of 
the  Fort  Berthold  Agency  may  exercise 
all  authonty  of  the  .Area  Director  re- 
lating to  the  approval  of  oil  and  gas. 
coal,  sand,  gravel,  pumice,  and  building 
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Stone  leases  and  permits,  on  forms  ap- 
proved by  the  Commissioner  of  Indian 
Affairs,  of  tribal  lands  and  of  trust  or 
restricted  individually  owned  lands  in 
accordance  with  adverti.sementj;  solicit- 
ing bids  therefor  pursuant  to  25  CFR 
Part.'-  171  and  172. 

b'  The  authority  conferred  by  sub- 
paragraph lai  extends  to  and  mcludes 
the  approval  of.  or  other  appropriate 
administrative  action  required  on.  as- 
sisnments  of  leases,  whether  heretofore 
or  hereafter  executed:  bonds  and  other 
instruments  required  in  connection  with 
.such  leases  or  assignments  thereof:  the 
acceptance  oi  voluntary  surrendei  or 
lea.ses  by  the  lessee:  the  cancellation  of 
lea.ses  for  violation  of  the  terms  thereof: 
and  the  approval  of  agreements  for 
settlement  of  claims  for  damage  to  In- 
dian lands,  resulting  from  oil.  gas.  or 
other  mineral  operations, 

'c  The  authonty  delegated  in  para- 
tjraphs  la'  and  'b'   does  not  include: 

1 1 )  Approval  of  leases  on  lands  pur- 
chased or  reserved  for  agency  or  school 
purposes, 

1 2  >  Approval  of  leases,  assignments. 
and  bonds  on  any  forms  except  those 
ai-iproved  by  the  Commission  of  Indian 
Affairs, 

1 3 1  Modification  of  any  forms  ap- 
proved by  the  Commissioner  of  Indian 
Affairs, 

(4)   Extension  of  time  for  drilling, 

'5>  Approval  of  unit  and  commimi- 
tization  agreements, 

•  6)  Assignment  of  separate  horizons 
or  strata  of  the  subsurface, 

<7)  Approval  of  royalty  rates  other 
than  as  authorized  in  25  CFR  for  oil, 
gas.  and  other  minerals,  except  sand, 
gravel,  pumice,  and  building  stone, 

'8'    Approval  of  well-spacing  orders, 

W.  D.  Babby. 
Area  Director 

Approved:  August  26,  1971. 

John  O,  Crow, 

Deputy  CoJnmissioner  of 
Indian  Affairs. 

IFRDoc.71 -12939  Filed  9-2-71;8;48  am] 


Office   of  the   Secretary 

PUERTO   RICO 

Maximum  Level  of  Imports  of  FinishecJ 
ProcJucts,  Excluding  Residual  Fuel 
Oil  To  Be  Used  as  Fuel 

Pursuant  to  Proclamation  3279,  as 
amended.  I  prescribe  that  for  the  alloca- 
tion period  January  1.  1971  through 
December  31.  1971.  the  maximum  level 
of  imports  of  finished  products  'exclud- 
ing residual  fuel  oil  to  be  used  as  fuel  > 
into  Puerto  Rico  established  by  section 
14  of  Oil  Import  Regulation  1,  as  revised, 
is  adjusted  upward  by  47  average  barrels 
daily  to  permit  the  importation  of  pro- 
pane and  butane, 

W,  T,  Pecora, 
Acting  Secretary  of  the  Interior. 

August  27,  1971. 

|FR  Doc  71-12941  Filed  9-2-71  ;8:45  am] 


NOTICES 

DEPARTMENT  OE  COMMERCE 

National   Oceanic   and   Atmospheric 
Administration 

[Docket  No  G  511) 

RICHARD   J.   WABBERSEN 

Notice   of   Loan   Application 

August  30.  1971, 
Richard  J,  Wabbersen,  Route  2.  Box 
3229,  New  Port  Richey.  FL  33552,  has 
applied  for  a  loan  from  the  Fisheries 
Loan  Fund  to  aid  in  financing  the  pur- 
chase of  a  used  wood  ves.sel.  about  57 
feet  in  length,  to  engage  in  the  fisheries 
for  snapper  and  groupers 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U,S,C.  742c,  Fisheries 
Loan  Fund  Procedures  >  50  CFR  Part  250. 
as  revised  i .  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce.  Interior 
Building,  Washington.  DC,  20235,  Any 
person  desiring  to  .submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cau.se  economic  hardship  or  injury 
to  efficient  vessel  operators  already  oper- 
ating in  that  fi.shery  must  .submit  such 
evidence  in  writing  to  the  Director.  Na- 
tional Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardsliip  or 
injury. 

William  M,  Terry. 

Acting  Director. 
(FR  Doc,71-J2991  Filed  9-2-71:8:48  am] 

DEPARTMENT  DE  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug    Administration 

QUAKER   CHEMICAL   CORP 

Notice  of  Filmg   of  Petition   for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  usee  409 
ib><5'.  72  Stat  1786:  21  US  C  348'b' 
<5  >  I ,  notice  is  given  that  a  petition  ■  FAP 
1B2629)  has  been  filed  by  Quaker  Cliemi- 
cal  Corp..  Conshohorken  Pa  19428. 
proposing  that  §  121,2531  Surface  lubri- 
cants lused  in  the  manufacture  of  metal- 
lic articles  i21  CFR  121,2531  •  be  amended 
to  provide  for  the  .safe  use  of  trldecanol 
as  a  surface  lubricant  in  the  manufac- 
ture of  metallic  articles  for  food-con- 
tact use. 

Dated:  August  24,  1971 

'Virgil  O    Wodicka, 
Director.  Bureau  of  Foods. 

[FR  Doc.71-12967  t'iled  9-2-71:8:49  am) 
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ROHM   AND   HAAS   CO 

Notice   of   Filing   of   Petition   for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec 
409'b)<5i,    72    Stat.     1786:     21    U.S.C. 

348<bi  '5'  I.  notice  is  given  that  a  peti- 
tion I  FAP  2B2711I  has  been  filed  by 
Rohm  and  Haas  Co..  Independence  Mall 
West.  Philadelphia.  Pa,  19105.  proposing 
that  s  121  2597  Polymer  modifiers  in 
semirigid  and  rigid  vinvl  chloride  plastics 
'21  CFR  121  25971  be  amended  to  pro- 
vide for  the  safe  use  of  copolymers  of 
methyl  methacrylate.  a-methylstyrene, 
and  acrylonitrile.  as  modifiers  in  semi- 
rigid and  rigid  vinyl  chloride  plastic 
food-contact  articles. 

Dated:  August  25  1971. 

■VlRGTL  O.  WODICKA, 

Director.  Bureau  of  Foods. 
IFR  Doc.7 1-12968  Filed  9-2-71:8:49  am) 


TOILET   GOODS   ASSOCIATION 

Notice  of  Filing  of  Petition  Regarding 
Color  Additive  External  D&C  Violet 
No.   2 

In  accordance  with  provisions  of  the 

Federal  Food,  Drug,  and  Cosmetic  Act 
.sec,  706'd',  74  Stat,  402:  21  U  S,C.  376 
'  d  '  > .  notice  is  eiven  that  a  petition  <  CAP 
No  8C0072  i  has  been  filed  by  the  Toilet 
Goods  A.ssociation  mow  IniowTi  as  the 
Cosmetic,  Toiletry,  and  Fragrance  Asso- 
ciation ' ,  c  0  Hazleton  Laboratories,  Falls 
Church,  Va,  22046,  proposing  the  issu- 
ance of  a  color  additive  regulation  (21 
CFR  Part  8  >  (a  provide  for  the  certifica- 
tion and  .«afe  use  of  the  color  additive 
External  D&C  Violet  No.  2  in  externally 
applied  cosmetics. 

Dated:  August 25, 1971. 

I  Virgil  O.  Wodicka, 

Director,  Bureau  of  Foods. 
IFRDoc.71-12969  Piled  &-2-71;8:49  am) 


[Docket  No,  PDC-D-260;   NUA  e-504  etc) 

CERTAIN  SYMPATHOMIMETIC  DRUGS 
FOR    PARENTERAL   USE 

Drugs  for   Human   Use;   Drug   Efficacy 
Study    Implementation 

In  th?  Federal  Register  of  February 
23,  1971  '36  FR  3387'.  the  Food  and 
Drug  Administration  announced  its  con- 
clusions pursuant  to  evaluation  of  re- 
'iX>rts  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group, 
ccncenime  the  following  drugs: 

1.  Levophed  Bitartrate  0,02  percent 
and  0,2  percent  Injections  containing 
levarterenol  bitartrate:  Winthrop  Lab- 
oratories. Division  of  Sterling  Drug  Inc., 
90  Park  Avenue,  New  York,  N.Y.  (NDA 
7— 513». 

2.  Vasoxyl  Injection  containing  me- 
thoxamine     hydrochloride;     Burroughs 
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\Vei:come  and  Co,  'USA-  Inc  ,  3030 
Cornwallis  Hoid.  Ftesea'-ch  Tnangle 
Park,  N  C  27109    NTiA  6—772  ' 

3  Vasoxyl  ir.  1  percent  Procaine  Hy- 
drochlor.de  So'ution  conlaimnz  nr^thox- 
amme  hydrcihlonde  and  nrocaine  hy- 
droc.hlondp  Burroushs  Wellcome  and 
Co,    USA'  Inc     NDA7— 238- 

4  Wyamini^  Sulfate  Injection  con- 
tainini?  mephentermme  .sulfate:  Wyeth 
Laboratories,  Dui,sion  of  American  Hnmp 
Product-^  Com.  Prst  Of^i^e  Box  8299, 
Philadelphia.  Pa,  19101  'NDA  8—248 

5  Methedrne  Injection  containing 
methamphetammp  hydrochloride.  Bur- 
roughs Wellcome    and   Co      USA'    Inc, 

NDA     5-6741       previ,ously     incorrectly 
listed  a?  5-50- 

6,  Desoxvn  Sterile  Solution  ccntairt- 
ing  methani  ahetamine  hydrochloride; 
Abbott  Laboratories,  14th  and  Sheridan 
Road.  North  Chicago,  111  60064  'NDA 
6-0I7>, 

7.  Aramina  Injection  containing  met- 
atamino!  bitirtrate:  Merck  Sharp  and 
Dohme  Division  of  Merck  and  Co,.  West 
Pjint.  Pa    19i01  'NDA  9-509 

8  Dnnalfii  Injection  containing 
methamphetc.mme  hvdrochionde;  E  R. 
Squibb  and  Sons.  Georges  Road,  New 
Brunswick.   >'J    08903     NDA  5-757/. 

For  all  of  the  listed  drugs,  that  an- 
nouncement required,  among  other 
things,  that  complete  updating  infor- 
mation be  provided  with  respect  to  pre- 
viously approved  new-drug  applications. 
and  that  full  new-drug  applications  be 
subm.itted  b'.]  persons  who  distribute  or 
intend  to  distribute  such  drug 

Upon  reccnsideration.  the  Commis- 
sioner of  FocHJ  and  Drugs  concludes  that 
for  certain  of  the  listed  drugs  '  levartere- 
no!  bitartrate,  methoxamme  hydro- 
chloride with  or  without  procaine  hydro- 
chloride, m.ephentermine  sulfate,  and 
metaraminol  bitartrat«  injections-  ab- 
breviated sui;plements  and  abbreviated 
original  new  drug  applications  wiU 
be  accepted]  Therefore,  m  the  case 
of  previousl'.-  approved  applications,  up- 
dating mfornliation  is  required  as  needed 
13  make  thelapplication  current  m  re- 
gard to  items  6  'components',  7  'com- 
position' ,  anfl  8  'methods,  facilities,  and 
controls-  ofjthe  new  drug  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new  drug  applications. 
5  130,4'f'.  published  in  the  Feder.al 
Register  Apiil  24.  1970  -35  F.R  6574- 
New  applicatjions  should  meet  the  con- 
ditions specified  in  regulation  130  4- f- 
'  1 '  and  '  2  I  published  m  the  Feder.al 
Register  Aptil  24,   1970     35  FR    6574 

For  methaimphetamme  hydrochloride 
injection,  thi  requirements  set  forth  m 
the  announcement  of  February  23.  1971 
arc  unchangad 

This  notic*  is  issued  pursuant  to  pro- 
visions of  trip  Federal  Food,  Drug,  and 
Cosmetic  Act  sees  502.  505,  52  Stat 
1050-53.  as  anended.  21  USC  352.  355 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  '21 
CFR  2,120' 


I 
NOTICES 

Dated   August  24,  1971. 

Sam  d.  Pine. 
Associate  Commissicmer 

for  Compliance. 

I  PR   Doc.71-12973  Filed  9-2-71:8:47  am) 


I  Docket  No.  FDC-D-350:  NDA's  12-349; 
12-471 1 

AMERICAN   CYANAMID   CO     ET   AL 

Mephenoxalone  Tablets  and  Emyl- 
camate  Tablets;  NoHce  of  With- 
drawal of  Approval  of  New-Drug 
Applications;    Correction 

F  R  Doc  71-11057.  published  on  page 
14276    m    the    Feder.^l    Register    dated 

.August  3,  1971,  IS  corrected  by  changing 
■NDA    12-741)"    to    read    "<NDA    12- 

471  ■"  m  the  fourth  line  of  the  paragraph 

numbered  "1.".  (DESI  6566' 

Dated:  August  2,  1971. 

Sam  D,  Fine. 
Associate  Commissioner 
for  Compliance. 

(FR  D:>c,Tl-12974  Plied  9-2-71:8:47  am) 


(Docket  No.  PDC-D-366:  NADA  No.  8-321VI 

E<R.   SQUIBB   4   SONS,    INC. 

Norton;    Notice    of   Opportunity   for 
Hearing 

In  an  announcement  in  the  Federal 

Register  of  July  21,  1970  '35F.R.  11650*. 
the  Ccmimissioner  of  Food  and  Drugs 
announced  the  conclusions  of  the  Food 
and  Drug  Administration  and  the  Na- 
tional Academy  of  Sciences-National 
Res-^arch  Council,  Drug  Efficacy  Study 
G'-oup,  following  evaluation  by  the  Ad- 
ministration of  a  report  received  from 
the  .Academy  on  Narton,  NADA  'new 
animal  drug  application!  No,  8-321V. 
Narton  contains  oxytetracycline  fermen- 
tations solubles  and  oxytetracycline  qua- 
ternary salt  equivalent  to  1,0  gram  of 
oxytetracycline  hydrochloride  per  pound. 
sodium  arsanilate,  vitamin  B-.-,  strych- 
nine, m.angane.<;e  .sulfate,  and  copper  sul- 
fate: by  E  R,  Squibb  L  Sons,  Inc.,  Agri- 
cultural Research  Center,  Three  Bridges. 
N  J.  08887 

The  announcement  invited  the  holder 
of  said  new  animal  drug  application  and 
any  other  interested  persons  to  submit 
pertinent  data  on  the  drug's  effectiveness. 

No  data  were  received  in  response  to 
the  announcement  and  available  infor- 
mation fails  to  provide  substantial  evi- 
dence that  the  drug  is  effective  as  a  flock 
treatment  for  a^e  m  feed  and  water  for 
stimulating  appetite  and  rate  of  growth 
for  poultry  of  all  ages. 

Therefore,  notice  is  given  to  the  above 
named  firm  and  to  ariy  interested  person 
who  may  be  adver.sely  affected  that  the 
Commissioner  proposes  to  issue  an  order 
under  the  provisions  of  section  512(ei 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  '21  use.  360bie.i  >  withdrawing  ap- 


proval of  the  new  animal  drug  applica- 
tion listed  above  and  all  amendments  and 
supplements  thereto  held  by  said  firm  for 
the  listed  drug  product  on  the  groimds 
that: 

Information  before  the  Commissioner 
with  respect  to  the  drugs  was  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved 
These  data  do  not  provide  substantial 
evidence  that  the  drug  has  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  '21  USC  360b), 
the  Commissioner  will  give  the  applicant 
and  any  interested  person  who  would  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval  an  opportunity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  arguments  to  show- 
why  approval  of  the  above  named  new- 
animal  drug  application  should  not  be 
withdrawn.  Promulgation  of  the  order 
will  cause  any  drug  similar  in  comoosi- 
tion  to  the  above  listed  drug  product  and 
recommended  for  similar  conditions  of 
use  to  be  a  new  animal  drug  for  w-hich  an 
approved  new  animal  drug  application  is 
not  in  effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

Within  30  davs  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk.  Department  of  Health. 
Education,  and  Welfare,  Office  of  the 
General  Counsel,  Room  6-62.  5600  Fish- 
ers Lane,  Rockville,  Md,  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunitv  for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunitv  for  a  hearing. 
the  Commissioner  w-ithout  further  notice 
will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  davs  will  be  construed  as  an  election. 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportimity  for  a  hearing. 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well -organized 
and  full-factual  analvsis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  this  notice.  A  request  for 
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a  hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  there  is  a  genuine 
and  substantial  issue  of  fact  that  requires 
a  hearing.  When  it  clearly  appears  front 
the  data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  there  is  no 
j^nuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  application,  the  Commis- 
sioner will  enter  an  order  stating  his 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  w-ill 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  The  time  shall  be 
not  more  than  90  days  after  the  expira- 
tion of  said  30  days  unless  the  hearing 
examiner  and  the  applicant  otherwise 
agree. 

Respon.ses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office 
of  the  Hearing  Clerk  <  address  given 
above  1  during  regular  business  hours. 
Monday  through  Friday. 

This  notice  is  i.ssued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isec,  512.  82  Stat.  343-51; 
21  use.  360b I  and  uiider  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.1201. 

Dated:  August  24,  1971. 

SamD.  Fine. 
Associate  Commissioner 
for  Compliance. 
(PRDoc.71-12975  Filed  9-2-71:8:47  ami 


(Docket  No.  PDC-D-367:  NADA  No.  10-630V| 

WYETH   LABORATORIES,    INC. 

Equanil  (Meprobamate  Tablets)  Vet- 
erinary; Notice  of  Opportunity  for 
Hearing 

In  an  announcement  in  the  Federal 
Register  of  July  22.  1970  '35  F.R.  11711', 
the  Commissioner  of  Food  and  Drugs 
announced  the  conclusions  of  the  Food 
and  Drug  Administration  and  the  Na- 
tional Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  following  evaluation  of  a  report 
received  from  the  Academy  on  Equanil 
•  Meprobamate  Tablets'  Veterinary. 
NADA  -new  animal  drug  application! 
No  10-630V.  Equanil  contains  mepro- 
bamate and  is  marketed  by  Wyeth 
Laboratories,  Inc..  Post  Office  Box  8299. 
Philadelphia.  Pa.  19101. 

The  aimouncement  invited  the  holder 
of  said  new  animal  drug  application  and 
any  other  interested  person  to  submit 
pertinent  data  on  the  drug's  effectiveness. 

No  data  w-ere  received  in  response  to 
the  announcement  and  available  infor-  ' 
mation  fails  to  provide  substantial  evi- 
dence that  the  drug  is  effective  in  small 
animals  for  an.xiety  and  tension,  neuro- 
logical conditions  with  associated  muscle 
spasms,  or  muscle  .spasms  due  to  rheu- 
matic conditions.  The  efficacious  use  of 
meprobamate  has  not  been  adequately 
documented  for  veterinary  purposes. 


NOTICES 

Therefore,  notice  is  given  to  the  above- 
named  firm  and  to  any  interested  person 
who  may  be  adversely  affected  that  the 
Commissioner  proposes  to  issue  an  order 
under  the  provisions  of  section  512ie' 
of  the  Federal  Food,  Drue,  and  Cosmetic 
Act  (21  U.S.C,  360b'e-'  withdrawing 
approval  of  the  new  animal  drug  appli- 
cation listed  above  and  all  amendments 
and  supplements  thereto  held  by  said 
firm  for  the  listed  drug  product  on  the 
P'rounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drug  wels  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved. 
These  data  do  not  provide  substantial 
evidence  that  the  drug  has  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  Act  <21  USC.  360b >. 
the  Commissioner  will  give  the  applicant 
and  any  interested  person  who  would  be 
adversely  affected  by  an  order  with- 
drawing such  approval  an  opportunity 
for  a  hearing  at  which  time  such  per.sons 
may  produce  evidence  and  arguments  to 
show  why  approval  of  the  above  named 
new  animal  drug  application  should  not 
be  withdrawn.  Promulgation  of  the  order 
will  cause  any  drug  similar  in  composi- 
tion to  the  above  listed  drug  product  and 
recommended  for  similar  conditions  of 
use  to  be  a  new  animal  drug  for  which 
an  approved  new  animal  drug  applica- 
tion is  not  in  effect.  Any  such  drug  then 
on  the  market  would  be  subject  to  regu- 
latory proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
;ind  Welfare,  Office  of  the  General  Coun- 
sel, Room  6-62,  5600  Fishers  Lane,  Rock- 
ville, Md.  20852.  a  written  appearance 
electing  whether: 

1.  To  avail  then-Lselves  of  the  opportu- 
nity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  o;-der  withdrawing 
the  approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  w-ithin  said 
30  days  will  be  construed  as  an  election 
by  such  person::,  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  e.xcept  that 
any  portion  of  the  hearing  that  con- 
cerns a  method  or  proce.ss  which  the 
Commissioner  finds  is  entitled  to  pro- 
tection as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent 
specifies  othervvise  in  his  appearance 

If  such  per.sons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  u'ritten  appearance  re- 
questing the  hearing  and  giving  the 
reasons  why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn,  together  with   a   well-organized 
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and  full -factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  this  notice.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific fact,s  showing  that  there  is  a 
genuine  and  substantial  i.ssue  of  fact  that 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  the  Com- 
missioner will  enter  an  order  stating  his 
findings  and  concliLsions  on  such  data.  If 
a  hearing  is  requested  and  is  justified  by 
the  response  to  this  notice,  the  issues  will 
be  defined,  a  hearing  examiner  w-ill  be 
named,  and  he  shall  issue  a  written  no- 
tice of  the  time  and  place  at  which  the 
hearing  will  commence.  The  time  shall 
be  not  more  than  90  days  after  the  ex- 
piration of  said  30  days  unless  the  hear- 
ing examiner  and  the  apphcant  other- 
wise agree. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office  of 
the  Heann-r  Clerk  'address  given  above' 
during  regular  business  hours.  Monday 
through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sec.  512,  82  Stat,  343-51; 
21  use  360b'  and  imder  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2,120). 

Dated     .August  24,   1971. 

Sam  D.  Finx, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.71-12976  Piled  9-2-71:8:47  am) 


DIAMOND   LABORATORIES     INC. 

Penicillin,  Streptomycin,  Arsoniiic 
Acid  Premixes  With  Vitamins  and 
Minerals;  Notice  of  Drugs  Deemed 
Adulterated 

In  the  Federal  Register  of  August  22 
1970  '35  FR.  134881,  the  Commissioner 
of  Food  and  Drugs  announced  the  con- 
clusions of  the  Food  and  Drug  .Adminis- 
tration following  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Re.search  Council, 
Drug  Efficacy  Study  Group  concerning 
Proleen  200  Swine  Dia-Ferm  Brand  and 
Proleen  300  Swine  Dia-Ferm  Brand 
'products  containing  penicillin,  strepto- 
mycin, arsanilic  acid  with  varioas  vita- 
mins and  minerals',  marketed  by  Dia- 
mond Laboratories,  Inc.,  Post  Office  Box 
863.  Des  Moines,  Iowa  50304. 

Said  announcement  uiformed  the 
manufacturer  and  all  interested  persons 
that  such  articles  to  be  marketed  must 
be  subject  of  an  approved  new  animal 
drug  application  Diamond  Laboratories. 
Inc.  did  not  submit  a  new  animal  drug 
application  for  the  above-named  prod- 
ucts In  their  response  to  the  announce- 
ment, the  firm  stated  that  they  had  dis- 
continued these  products. 
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Based  on  the  foregoing,  and  on  the  in- 
formation before  him.  the  Commissioner 
of  Food  and  IDrugs  concludes  that  Pro- 
leen  200  Swine  Dia-Ferm  Brand  and 
Proleen  300  Swine  Dia-Ferm  Brand  are 
adulterated  within  the  meaning  of  sec- 
tron  501 '_a'  5'  or  -6^  of  the  Federal 
Food,  Drug.  =nd  Cosmetic  Act.  m  that 
they  are  not  tlie  subject  of  approved  new 
animal  drug  applications  pursuant  to 
section  312  of  the  Act  Therefore,  notice 
is  given  to  Diamond  Laboratories,  Inc 
rnd  to  all  irjterested  persons,  that  al! 
stocks  of  said  drugs  and  all  animal  feeds 
bearing  or  cpntammg  these  products 
within  the  j'irisdiction  of  the  act  are 
deemed  adulterated  within  the  meaning 


of  the  act  an 
regulatory  ac 
This  notice 
visions  of  the 
Cosmetic  Act 
512.  52  Stat. 
343-51;  21  U 
360b'  and  un 
to  the  Comm 


are  subject  to  appropriate 
1  ion 
IS  i.ssued  pursuant  to  pro- 
Federal  Food.  Drug,  and 
sees.  501 '  a  1     5  ■    and  '  6> . 
,049.  as  amended,  82  Stat. 
SC    351iai    i5>    and   '6'. 
(ler  the  authority  delegated 
ssioner  '21  CFR  2  120' . 


DEPAR 


Dated:   August  25,   1971. 

Sam  D    Fine. 
Alpsociate  Commissioner 
for  Compliance. 
lFRDoc.71-  Ja77  Piled  9-2-71; 8  48  am] 
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Docket  Clerk 
of  comment; 
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NOTICES 

during  business  hours,  before  and  after 
the  closing  date,  at  the  above  address  for 
examination  by  interested  persons. 

Issued  at  Washington,  DC,  Augtist  31, 
1971. 

Harry  Morley, 
Deputy  Assistant 
Secretary -Commissioner. 

FR  Doc  71-12998  Piled  9-2-71:8-50  ajn) 


ENVIRONMENTAL  PROTECTION 


AND  URBAN  DEVELOPMENT 

^Doiket  No    N-~l  -104 

ASSISTANT  SECRETARY  FOR  HOUSING 
PRODUCTION  AND  MORTGAGE 
CREDIT 

Noti(e    of   Availability 

Notice  IS  hereby  given  that  the  Assist- 
ant  Secretarj-    for   Housing   Production 

and  Mort^raci?  Credit  is  Lssioing  program 
descnptions  ind  related  m.ateriaJ  with 
respect  to  th((  Tiirr^key  III  and  Turnkey 
IV  public  h.TJsmg  homeowner.'^hip  op- 
portunity piograms  These  issuances 
provide  techincal  standards,  guidelines, 
and  other  inlormatipn  applicable  to  the 
respective  prtiurams.  and  copies  are  being 
transrmtted  concurrent  with  the  issuance 
of  this  notic?  to  HUD  FlegionaJ.  Area. 
and  Insunni;  OfSces.  where  they  will  be 
available  for  public  examination.  Inter- 
ested person.^  may  also  request  copies  of 
the  matena:  from  Regional,  Area,  and 
Insuring  Of"  ices,  or  from,  the  Rules 
Docket  Clerk  Room  10256.  Office  of  Gen- 
eral Counsel.  Department  of  Housing  and 
Urban  Develdpment  451  Seventh  Street 
SW..  Washington.  DC  20410,  m  accord- 
ance with  thii  provisions  of  24  CFR  Sub- 
title A,  Part  15. 

Interested  parties  are  invited  to  submit 
written  data  views,  and  statements  with 
regard  to  the  proposed  issuances,  and  all 
relevant  comnents  will  be  considered  by 
the  .Assistant  Secretary  m  the  prepara- 
tion of  the  ft la]  document.  Communica- 
tions should  be  filed,  in  triplicate,  on  or 
before  Octoker  2.   1971.  with  the  Rules 


AGENCY 


at  the  above  address.  Copies 
submitted  will  be  available 


CHEMAGRO   CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
idMli,  68  Stat  512;  21  US.C.  346a'd) 
•  111.  notice  is  given  that  a  petition  <PP 
2F1177i  has  been  filed  by  Chemargo 
Corp  ,  Post  Office  Box  4913.  Kansas  City, 
MO  64120.  propo.smg  establishment  of 
tolerances  '21  CVR  Part  420  >  for  residues 
of  the  insecticide  O.O-dimethyl  2.2.2- 
trichloro-1-hydroxyethyl  phosphonate  in 
or  on  the  raw  agricultural  commodities 
range  grass  fresh  and  h-^yi  at  150  parts 
per  million;  alfalfa  '  fresh  and  hay  > ,  bar- 
ley 'green  fodder  and  straw),  clover 
•fresh  and  hay.  flax  straw,  oats  i green 
fodder  and  straw,  pasture  grass  i fresh 
and  hay  > ,  and  wheat  '  green  fodder  and 
straw  I  at  60  parts  per  million;  and  com 
fodder  and  forage  at  30  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatographic  pro- 
cedure with  detection  by  thermionic 
flame  ionization. 

Dated:  August  30.  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 
[FR  Doc  71-12986  Plied  9-2-71:8:50  ami 

SHELL    CHEMICAL    CO 

Notice  of  Filing  of  Petition  Regarding 
Pesticide    Chemical 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
id)(l',  68  Stat.  512;  21  U.S.C.  346a(d> 
111),  notice  is  given  that  a  petition  (PP 
2F1183  1  has  been  filed  by  Shell  Chemical 
Co.,  Division  of  Shell  Oil  Co..  1700  K 
Street  NW..  Washington.  DC  20006.  pro- 
posing establishment  of  a  tolerance  (21 
CFR  Part  420'  for  negligible  residues  of 
the  herbicide  4-'methyl-sulfonyl) -2.6- 
dinitro-iV.iV-dipropylaniline  in  or  on  the 
raw  agricultural  commodities  almonds. 
pome  fruit,  and  stone  fruit  at  0.1  part 
per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure with  electron-capture  detection. 

Dated;  August  30.  1971. 

WiLLUM  M    Upholt. 
Deputy  Assistant  Administrator 

for  Pesticides  Program. 
|PR  Doc.71-12987  Filed  9-2-71:8  50  ami 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0164-26] 

GULF  OIL   CORP. 

Notice    of    Petition    To   Amend 

August  30,  1971. 

Take  notice  that  on  August  24.  1971, 
Gulf  Oil  Corp  I  petitioner  I  filed  in 
Docket  No.  CI64-26  a  petition  to  amend 
the  order  issuing  a  certificate  of  public 
convenience  and  necessity  in  said  docket 
on  December  19.  1963  <30  FPC  1559  > . 
pursuant  to  section  I'ci  of  the  Natural 
Gas  Act  by  authorizing  the  sale  cf 
natural  gas  at  rates  and  under  circum- 
stances other  than  those  heretofore  au- 
thorized and  bv  authorizing  the  sale  of 
additional  volumes  of  gas,  all  as  more 
fully  set  forth  in  the  oetition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection 

Petitioner  is  authorized  in  Docket  No. 
CI64-26  to  sell  natural  gas  to  Texas 
Eastern  Transmission  Corp.  'Texas  East- 
ern) pursuant  to  petitioner's  FPC  Gas 
Rate  Schedule  No.  278  for  26  years  or 
until  4.437.675  000  Mcf  of  gas  have  been 
delivered,  whichever  occurs  first  The 
dailv  contract  quantitv  is  500,000  Mcf 
and  Texas  Eastern  has  the  right  to  re- 
ceive 625.000  Mcf  i>er  day  No  specific 
leases  are  dedicated  to  the  sale  however, 
netitioner  anticipated  that  the  major 
portion  of  the  gas  would  be  produced 
from  petitioner's  'eases  in  the  West  Delta 
Block  27  Field.  Plaquemines  Parish.  La. 
It  was  estimated  that  2,7  biMion  Mcf  of 
gas  were  available  from  that  field  for 
sale  to  Texas  Eastern  and  that  the  wells 
would  be  capable  of  delivering  dailv  con- 
tract quantities  through  1977  and  maxi- 
mum dailv  contract  quantities  through 
1976.  with  reduced  but  substar^tia'  re- 
maining quantities  being  produced  from 
the  field  for  several  vears  thereafter  The 
gas  was  to  be  gathered  bv  petitioner  and 
delivered  to  Texas  Eastern  at  petitioner's 
Venice  Pl<int  near  Venice.  La  Tlie  gas 
was  to  be  soM  at  the  initial  rate  of  19 
cents  per  Mcf  at  15.025  p.s.i.a  at  100 
percent  load  factor 

Petitioner  states  that  deliveries  to 
Texas  Ea.stem  commenced  November  1, 
1964.  and  that  after  the  various  .sands  in 
the  West  I>lta  Block  27  Field  were  placed 
on  production  it  was  discovered  that 
there  had  been  a  substantial  error  in 
petitioner's  original  estimate  of  recover- 
able reserves.  On  October  31.  1968,  a 
redetermination  of  the  re,serves  from  the 
Block  27  Field  reflected  that  the  original 
reserves  available  for  sale  to  Texas 
Eastern,  after  deducting  a  nrior  commit- 
ment of  775  million  Mcf  to  Southern 
Natural  Gas  Co..  were  1.006  billion  Mcf. 
Petitioner  states  that  among  the  meas- 
ures taken  to  secure  gas  for  delivery 
under  the  subject  rate  schedule,  peti- 
tioner has  secured  the  release  of  the 
Southeastern  Bastian  Bay  Field  from  a 
contract  with  United  Gas  Pipeline  Co 
which  added  in  excess  of  600  million  Mcf 
of  reserves  to  the  Texas  Eastern  con- 
tract; petitioner  has  laid  pipelines  as  far 
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as  75  miles  into  the  Gulf  of  Mexico  to 
connect  oil  wells  producing  casinghead 
gas;  petitioner  and  Texas  Eastern  have 
amended  their  contract  to  provide  for 
new  delivery  points  on  Texas  Eastern's 
pipelines  far  removed  from  the  Venice 
area:  petitioner  has  committed  40  mil- 
lion Mcf  of  gas  from  three  fields  in  Texas 
which  petitioner  had  been  using  for  fuel 
at  its  Port  Arthur  refinery;  and  peti- 
tioner has  contracted  for  the  purchase 
of  reserves  from  the  SLAM  group  in  the 
West  Delta  Block  58  Field. 

Petitioner  states  that  it  has  a  reserve 
deficit  of  1.225  billion  Mcf  and  that  as  of 
.January  1.  1971,  978  million  Mcf  had 
been  delivered  to  Texas  Eastern,  nearly 
half  from  other  than  the  Block  27  Field. 
Petitioner  estimates  that  it  can  maintain 
maximum  required  deliveries  of  625,000 
Mcf  per  day  through  1973  from  fields 
presently  connected  to  Texas  Eastern  but 
that  thereafter  Petitioner's  capability  of 
performing  its  delivery  obligations  will 
depend  upon  its  ability  to  secure  addi- 
tional reserves  throtigh  acquisition  of 
new  lea.ses  or  the  purchase 'of  gas  from 
other  producers. 

In  order  to  augment  petitioner's  ability 
to  secure  additional  reserves.  Petitioner 
and  Texas  Eastern  have  amended  their 
contract  by  providing  that: 

1.  Except  for  the  SLAM  gas  there  will 
be  no  change  in  price  for  gas  produced 
from  leases  presently  delivering  gas  to 
Texas  Eastern;  ♦ 

2.  Petitioner  will  be  kept  whole  on  de- 
liveries made  from  gas  purcha.sed  from 
the  SLAM  group  in  the  West  Delta  Block 
58  Field: 

3.  The  price  for  gas  from  South  Lou- 
isiana leases  cormected  after  July  1.  1971. 
will  be  26  cents  per  Mcf  at  15,025  ps.i.a., 
with  1  cent  per  Mcf  escalations  every  4 
years,  or  the  highest  just  and  reasonable 
area  ceiling  rate; 

4.  The  price  for  gas  from  Texas  fields 
connected  after  July  1.  1971.  will  be  24 
cents  per  Mcf  at  14.65  p.s.i.a..  with  1  cent 
per  Mcf  escalations  every  4  years,  or  the 
highest  just  and  reasonable  area  ceiling 
rate; 

5.  Texas  Eastern  will  not  reimburse 
petitioner  for  future  tax  increases  on  gas 
produced  from  fields  c^onnected  before 
July  1.  1971,  but  will  reimburse  petitioner 
for  ''g  of  future  tax  increa^^es  on  gas  pro- 
duced from  fields  connected  after  July  1 
1971; 

6.  Texas  Eastern  will  have  an  option 
to  purchase,  at  the  prevailing  price  at 
the  time  the  option  is  exercised.  1  billion 
Mcf  of  gas  from  petitioner  at  any  time 
petitioner  has  gas  available  for  sale  any- 
where in  the  vicinity  of  Texas  Eastern's 
pipeline  system  in  excess  of  quantities 
required  for  the  fulfillment  of  the  obliga- 
tions under  the  contracts  comprising 
petitioner's  FPC  Ga;s  Rate  Schedule  Nos. 
278  and  391  and  for  petitioner's  internal 
use;  and 


"  signal  Oil  and  Ga-s  Co.,  Louisiana  Land 
and  Exploration  Co..  Amerada  Hess  Corp, 
and  Marathon  OH  Cn 

■  Contract,  for  the  sale  under  a  temporary 
certificate  issued  In  Docket  No.  CI68 -65. 
whereiu   petitioner   agrees   to  sell    to  Texas 


NOTICES 

7.  Texas  Eastern  will  have  the  right  to 
purchase  tlie  remaining  reserves  in 
leases  then  connected,  at  prevailing 
prices,  after  petitioner  has  complet«i  de- 
livery of  the  4  438  billion  Mcf  under  its 
FPC  Gas  Rate  Schedule  No  278,  with 
such  remaining  reserves  first  applied  to 
the  fulfillment  of  petitioner's  obligations, 
if  any,  under  petitioner's  FPC  Gas  Rate 
Schedule  No.  391,  and  second,  against 
fulfillment  of  the  obligation  to  deliver 
1  bClion  Mcf  of  option  gas  and  peti- 
tioner's internal  requirements  (not  to  ex- 
ceed 500  million  Mcf) , 

By  letter  filed  August  26.  1971.  peti- 
tioner urges  expeditious  consideration  of 
its  petition  in  order  that  petitioner  may 
be  in  a  position  to  bid  at  the  December 
1971  Federal  offshore  Loiusiana  lease  sale 
on  a  competitive  basis  with  other 
producers. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  cf  prote.5ts  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protef^t 
with  reference  to  .said  petition  to  amend 
.should  on  or  before  September  15.  1971. 
file  wtih  the  Federal  Po^^-er  Commission. 
W.^shington.  DC  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commussion's 
rules  of  practice  and  prcx-edure  '  18  CFR 
18  or  1.10  >  All  protests  filed  with  the 
CommLssion  will  be  considered  by  it  in 
determining  the  appropriate  action  uy  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding,  An\- 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  aruv  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F,   Plumb. 

Secretary. 
[PR  Doc.71-12951  Filed  ^2-71:8:45  am] 


(Dockets  Nos    RP71-18.  etc  I 

COLUMBIA  GULF  TRANSMISSION  CO. 
ET  AL. 

NoHce   of   Extension   of  Time 

August  25.  1971. 

On  August  20.  1971,  Commission  Staff 
Counsel  filed  a  motion  for  a  2-week  ex- 
tension of  time  within  which  to  file  pro- 
t.e.sts  or  comments  on  the  Stipulation  and 
Agreement  filed  by  Columbia  Gulf  Trans- 
mission Co.  at  al..  in  the  above-desig- 
nated proceedings.  The  motion  states 
that  counsel  for  most  of  the  parties  rep- 
resented at  the  rate  conferences  held 
herein  have  stated  that  they  do  no'  ob- 
ject to  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  September  7.  1971.  within 
which  any  person  may  file  protests  or 


Eiast^rn  100.000  Mcf  of  gas  per  day  for  20 
years,  subject  to  petitioner's  obligation  to 
fulfill  Its  prior  commitments  to  Southern 
Natural  Gas  Co.  and  Texas  Eastern. 
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comments     on      the     stipulation      and 
agreement. 

Kenneth  F,  Plumb, 

Secretary. 

[PRDoc.71-12963  Piled  &-2-71;8:47&m) 


!  Docket  No  RP72-26' 

TEXAS  GAS  TRANSMISSION   CORP 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 

Aucr.ST30.  1971. 

Take  notice  that  Texas  Gas  Transmis- 
sion Corp,  'Texas  Gas',  on  August  17. 
1971 ,  tendered  for  filing  propa^ed  changes 
in  Its  FPC  Gas  TanfT.  Tlurd  Revised 
Volume  No.  1,  to  become  effective  on 
September  19,  1971,  The  proi.x)sed  rate 
changes  would  increase  charges  for  juris- 
dictional sales  by  approximately  $4,636,- 
850  annually  based  on  volumes  for  the  12- 
month  period  ended  June  30.  1971  The 
proposed  increase  would  be  applicable  to 
all  of  Texas  Gas'  jurisdictional  rate 
.schedules. 

Texas  Gas  states  that  the  reason  for 
the  prepared  increase  is  to  reflect  the  net 
increase  in  the  cost  of  gas  purchased  by 
Texas  Gas  resulting  from  Commission 
Opinion  No,  598.  i.ssued  July  16.  1971  in 
Docket  Nos,  .AR61-2  et  al,  and  is  filed  in 
accordance  with  the  tracking  pro\ision 
contained  in  Texas  Gas'  stipulation  and 
agreement  in  the  settlement  of  its  rate 
proceedings  in  Dockets  No,=  RP69-41  and 
RP70-14. 

Copies  of  the  filing  were  served  on 
Texas  Gas'  customers  and  interested 
■State  commissions. 

.Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  Septem- 
ber 10.  1971,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426. 
petition.s  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1,8  or  1,10'.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wi.shing  to  become 
parties  to  a  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mis.=  ion  and  available  for  public  inspec- 
tion. 

Any  order  or  orders  issued  in  these 
proceedings  will  be  subject  to  the  Com- 
mission's Statement  of  Policy  Imple- 
menting the  Economic  Stabilization  Act 
of  1970  [Ptiblic  Law  91-379.  84  Stat.  799, 
as  amended  by  Public  Law  92-15.  85 
Stat.  381  and  Executive  Order  11615. 
including  such  amendments  as  the  Com- 
mission may  require. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.71-129«4  Filed  9-2-71:8:48  am) 
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LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

September  1.  1971 

Take  noube  that  La*Tenceburg  Gas 
Transmission  Corp.  <  Lawrenceburg  > ,  on 
August  18.  1J71.  tendered  for  filing  pro- 
posed chaji^es  in  its  FPC  Gas  Tanff. 
Original  Volume  No  l.  to  become  effective 
on  September  19,  1971  The  proposed 
rate  changea  would  increase  charges  for 
jurisdictional  sales  by  approximately 
$27,400  annually  based  on  volumes  for 
the  12-montli  period  ended  June  30.  1969 
The  propasep  mcrease  would  be  appli- 
cable to  Laiwrenceburg's  two  jurisdic- 
tional rate  iheduJes,  CDS-1  and  EX-1 

Lawrencequrg  states  that  the  reason 
for  the  proposed  increase  is  occasioned 
will  compensate  Lawrence- 
an  increase  in  its  cost  of 
resulting  from  the  rate 
filing  of  it.s|  .sole  supplier,  Texas  Gas 
Transmassioi  Corp  on  August  17,  1971  m 
IP72-26,  In  case  of  suspen- 
proposed  rate  increase, 
Lawrenceburb  requests  that  the  increased 
rates  be  suspended  to  a  date  no  later 
than  the  date  on  which  the  proposed 
rates  of  Texis  Gas  become  effective 

Copies  of  the  filing  were  served  on 
Lawrencebung's  customers  and  interested 
state  commissions 

Any  persoE  desiring  to  be  heard  or  to 
make  any  pnotest  with  reference  to  said 
application  phould  on  or  before  Sep- 
tember 10.  1971.  file  with  the  Federal 
Power  Commission.  Washingtcn.  DC 
20426.  petitians  to  intervene  or  protests 
in  accordanoe  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  i  IB  CFR  18  or  1.10»  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate acion  to  be  taken  but  will  not 
serve  to  maioe  protestants  parties  to  the 
proceeding  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  irl  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Corjunission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  fon  public  inspection. 

Any  order  or  orders  issued  in  these 
proceedings  Will  be  subject  to  the  Com- 
missions  Stktement  of  Policy  Imple- 
menting the  [Economic  Stabilization  Act 
of  1970  iPubiic  Law  91-379.  84  Stat,  799, 
as  amended  by  Public  Law  92-15.  85 
Stat  38'  and  Executive  Order  11615 
including  such  amendments  as  the  Com- 
mission may  require. 
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Docket  No.  RP72-201 

EASTERN  PIPE  LINE  CO. 

posed  Changes  in  Rates 
and  Charges 

September  1.   1971. 
notiije  that  Panhandle  Esistem 
'Panhandle* .  on  Augijst  9. 


NOTICES 

1971.  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No  1.  to  become  effective  on  Sep- 
tember    19.     1971     The    proposed    rate 

changes  would  increase  charges  for  juris- 
dictional ,«ales  by  approximately  $1,941,- 
231  annually  based  on  sales  volumes  for 
the  12-month  period  ended  May  31.  1971. 
The  proposerl  mcrease  would  be  appli- 
cable to  all  of  Panhandle's  jurisdictional 
rate  schedules 

Panhandle  indicates  that  the  reason 
and  basis  for  the  proposed  mcrease  is  to 
reflect  the  simultaneously  filed  increased 
rates  of  its  supplier.  Tiunklme  Gas  Co. 
which,  m  turn  reflect  producer  increased 
rate  filings  which  include  new  area  rates 
prescribed  m  Commission  Opinion  No, 
598,  issued  July  16,  197!  m  Dockets  Nos, 
AR61-2  ei  al,  and  AR69-1, 

Copies  of  the  proposed  tariff  changes 
were  served  on  all  of  Panhandle's  cus- 
tomers and  interested  State  commissions. 

.Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 10,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D,C. 
20426,  petitions  to  intervene  or  protests 
m  accordance  with  the  requirements  of 
the  Commission  s  rules  of  practice  and 
procedure  ■  18  CFR  18  or  I.IO.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  m  determining  the  ap- 
propnate  action  to  be  taken  but  will  not 
-serve  to  make  the  protestaiiis  parties  to 
the  proceeding  Persons  wishing  to  be- 
come parties  to  a  prcceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  apphcation  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion 

Any  order  or  orders  issued  in  these 
proceedings  will  be  subject  to  the  Com- 
mission's Statement  of  Policy  Imple- 
menting the  Econormc  Stabilization  Act 
of  1970  Public  Law  91-379.  84  Stat.  799. 
as  amended  by  Public  Law  92-15.  85  Stat! 
38  and  Executive  Order  11615  including 
such  amendments  as  the  Commission 
may  require. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.71-13089  Piled  9-3-71:8:61  am] 


FEDERAL  RESERVE  SYSTEM 

ZIONS   UTAH    BANCORPORATION 

Proposed    Acquisition    of   Guaranty 
Industrial    Bank 

Zions  Utah  Bancorporation,  Salt  Lake 
City.  Utah,  a  bank  holding  company, 
has  applied,  pursuant  to  section  4'c)(8) 
of  the  Bank  Holding  Company  Act  (12 
use  1843<ai  <8i  )  and  5  222.4(b)(2)  of 
the  Boa.'-ds  Regulation  Y,  for  permission 
to  acquire  voting  shares  ef  Guaranty 
Industrial  Bank.  Loveland.  Colo.  Notice 
of  the  application  was  published  on  July 
3.  1971.  in  the  Loveland  Daily  Fleporter- 
Herald,  a  newspaper  circulated  in  Love- 
land, Colo 


The  propo.sed  subsidiary  would  per- 
form the  activity  of  an  industrial  bank 
Such  activity  has  been  specified  by  the 
Board  in  §  222  4' a'  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  5  222  4 1  b> 

The  application  may  be  inspected  in 
Room  1020  of  the  Board's  building  or  at 
the  Federal  Reserve  Bank  of  San  Fran- 
cisco. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  imdue  concentration  of 
resources.  decrea.sed  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices"  Any  request  for  a 
hearing  en  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D,C.  20551,  not  later  than 
September  27.  1971, 

Board  of  Governors  of  the  Federal 
Reserve  System,  Augtist  27,  1971, 

[sEALl  Tynan  Smith. 

Secretary. 

[PR  Doc.71-12946  Filed  9-2-71;8:48  am) 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

IMPERIAL  SMOKELESS  COAL  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
E^quipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  as 
follows : 

lOP  Docket  No.  3080  000.  Imperial  Smokeless 
Coal  Co,  Qutnwood  No  7  Mine,  USBM  ID 
No,  46  01474  0,  Lelvasy.  Nicholas  County, 
W.  Va  ,  lOP  Permit  No  3080  004  (Joy 
Loader,  Ser  No  9335),  ICP  Permit  No 
3080  006  (Joy  Cutting  Machine,  Ser  No 
17535),  ICP  Permit  No  3080  012  (Galis 
Roof  Drill,  Ser,  No,  3065745) , 

In  accordance  with  the  provisions  of 
section  305<a)i7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  i83 
Stat.  742.  et  seq  .  Public  Law  91-173). 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
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public  hearing  nnn^l  be  completed  in  ac- 
cordance with  30  CFR  Part  505  '35  F.R 
11296.  July  15.  1970'.  copier  of  which 
may  be  obtained  frcm  the  panel  on 
request, 

Copie;  of  renewal  applications  are 
available  for  m-pection  and  reque.sts  for 
public  hearin,'?  may  be  filed  in  the  office 
cf  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel.  Eishth  Floor. 
1730  K  Stre:t  N.^W.,  'Wa.'^hington.  DC 
2C006. 

George  A,  Horneeck. 

Chairman. 
Interim  Compliance  Panel. 

August  27. 1971. 

|FR  Doc,71-12949  Piled  9-2-71:8:45  aan) 


NATIONAL  COMMISSION  ON 
STATE  WORKMEN'S  COM- 
PENSATION   LAWS 

STATE   WORKMEN'S 
COMPENSATION   LAWS 

Notice    of   a    Public    Hearing 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  by  the  National  Com- 
mission on  State  Workmen's  Compensa- 
tion Laws  at  Room  1220,  219  South 
Dearborn  Stre?t,  Chicago,  IL.  com- 
mencing at  10  am  .  on  October  4.  1971. 
and  continuing  through  October  5.  1971. 
At  the  hearing,  interested  parties  may 
make  oral  or  written  presentations  of 
data,  views,  and  arguments  relating  to 
the  general  question  of  whether  State 
workmen's  compensation  laws  provide 
an  adequate,  prompt,  and  equitable  sys- 
tem of  compensation,  and  to  possible 
methods  which  might  be  used  by,  and 
sources  of  information  available  to.  the 
National  Commission  on  State  Work- 
men's Compensation  Laws  in  making  its 
study  and  preparing  its  report  tmder  sec- 
tion 27  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1616 1. 

Interested  persons  shall,  not  later 
than  ten  aO)  days  prior  to  the  com- 
mencement of  the  hearing,  file  with  the 
Chairman,  National  Commission  on 
State  Workmen's  Compensation  Laws. 
1825  K  Street  NW,,  Washington,  DC 
20006,  a  notice  of  intention  to  appear 
which  shall  contain  the  following  infor- 
mation : 

1,  Name  and  address  of  the  person 
appearing, 

2.  The  subject  matter  or  matters  to 
be  discussed, 

3,  If  such  person  is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  per.sons  or  organizations 
he  is  representing. 

4.  The  date  and  approximate  length 
of  time  requested  for  his  presentation. 

Interested  persons  may  also  file  writ- 
ten data,  views,  or  arguments  with  the 
Commissioner  at  the  above  address. 

The  oral  proceedings  shall  be  steno- 
graphically  reported  and  transcripts  will 


NOTICES 

be  available  to  interested  persons  on  pay- 
ment of  fees  therefor  The  Presiding 
Officer  shall  regulate  the  j-iroceedinps. 
dispose  of  procedural  requests.  ob.jec- 
tions.  and  comparable  matters,  and  con- 
fine the  presentation  to  matters  perti- 
nent to  the  inquiry.  He  shall  have 
discretion  to  keep  the  record  open  after 
the  close  of  the  hearing  to  permit  any 
person  who  participated  in  the  oral  pres- 
entation to  submit  additional  data,  views, 
and  arguments  responsive  to  the  oral 
presentations  made  by  other  persons. 

Signed  at  Washington,  B.C.,  this  27th 
day  of  August  1971. 

John  F.  Burton.  Jr., 

Chairman. 
|FR  Doc  71-12950  Filed  9-2-71:8:45  am] 


SMALL  BUSINESS  . 
ADMINISTRATION 

NEW   AMSTERDAM   CAPITAL   CORP. 
Notice    of   License    Surrender 

Notice  IS  hereby  given  that  New  Am- 
sterdam Capital  Corp  .  535  Fifth  Avenue. 
New  York.  NY  10017.  has  surrendered 
its  license  to  operate  as  a  small  busi- 
ness investment  company  pursuant  to 
5  107,105  of  the  regulations  governing 
small  basiness  investment  companies  1 13 
CFR  ?  107.105  '1971  >  >. 

New  Amsterdam  Capital  Corp,  was 
licensed  as  a  small  business  investment 
company  on  May  31,  1961.  to  operate 
.^olely  under  the  Small  Business  Invest- 
ment Act  of  1958  (the  Act' .  as  amended 
'15  use,  661  et  seq,t,  and  the  regula- 
tions promulgated  thereunder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and  the 
franchises  derived  therefrom  arc  can- 
celed. 

Dated:    August  24,  1971. 

A.  H.  Singer. 
Associate  Administrator 
for  Operations  and  Investment 

[FR  Doc. 71-12947  Filed  9-2-71:8  48  am 


BUSINESSMEN'S  SMALL  BUSINESS 
INVESTMENT   CO. 

Notice  of  Surrender  of  License  of  Small 
Business    Investment   Company 

Notice  is  hereby  given  that  Business- 
men's Small  Business  Investment  Com- 
pany 'Businessmen's',  188  West  Ran- 
dolph Street,  Chicago,  IL  60601,  has 
pursuant  to  ?  107,105  of  the  regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  §107,105  (1971'', 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 

Businessmen's  was  incorporated  Sep- 
tember 12,  1959,  under  the  laws  of  the 
State  of  Illinois,  and  issued  License  No. 
07-0004  by  the  Small  Business  Adminis- 
tration on  November  17.  1959 


17675 


Bu.'^inessmcn',':  was  licensed  to  operate 
-solely  under  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  <15  U.S.C. 
sees,  661  et  seq,  > . 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  the  regulations  promul- 
gated thereunder,  the  surrender  of  the 
license  of  Businessmen's  is  hereby  ac- 
cepted, and.  accordingly,  it  is  no  longer 
licen.sed  to  operate  as  a  small  business 
investment  company. 

Dated:  August  20.  1971. 

A.  H  Singer, 

I  Associate  Administrator 

for  Operations  and  Investment. 

[FR  Doc. 7 1-12948  Filed  9-2-71;8:48  am] 


TARIFF  COMMISSION 

I  [TEA-P-311 

BIBB   MANUFACTURING   COMPANY 

Petition  for  Determination  of  Eligibil- 
ity To  Apply  for  Adjustment  Assist- 
ance;    Investigotion     and     Hearing 

Upon  petition  under  .section  SOKa)  (2) 
of  the  Trade  Expansion  Act  of  1962,  filed 
by  Bibb  Manufacturing  Co  ,  Macon.  Ga., 
the  U.S.  Tariff  Commission,  on  Augast  30. 
1971.  instituted  an  investigation  imder 
.section  301(c>  1 1 '  of  the  said  Act  to  de- 
termine whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
atrrcemenis.  articles  like  or  directly  com- 
I>etitive  with  yarns,  fabrics,  and  other 
articles  'of  the  types  described  m  the 
following  provisions  of  the  TarifT  Sched- 
ules of  the  United  States  '  TSUS  >  : 
yarns— 301  01-,19.  302,01-19.  and  310.- 
01.  -02,  -10,  -11,  -40,  -50:  fabrics— 
320  01-,30,  321,01-30.  322.01-30.  323.01- 
.30.  324  01-30.  325  01-30.  and  357,80: 
sheets  and  pillowcases— 363.30;  and 
blankets— 363,40,  363,45  and  363  85- 
produced  by  the  aforementioned  firm, 
are  being  imported  into  the  United  States 
m  such  lncrea.sed  quantities  as  to  catise, 
or  threaten  to  cause,  serious  injury  to 
such  firm, 

A  public  hearing  in  connection  with 
the  investigation  requested  by  the  firm 
will  be  held  beginning  at  10  am  ed.s.t. 
on  September  14,  1971,  m  the  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  StreeUs  NW,,  Washington, 
DC,  Appearances  at  the  hearing  should 
be  entered  m  accordance  with  5  201,13  of 
the  TarifT  Commissions  rules  of  prac- 
tice and  procedure 

The  petition  filed  m  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U,S  TarifT  Conomission, 
Eighth  and  E  Streets  NW  ,  Washington, 
DC,  and  at  the  New  York  City  office  of ' 
the  TarifT  Commission  located  in  Room 
437  of  the  Customhou.se, 

Issued:  August  31,  1971. 
By  order  of  the  Commission. 
[seal]  Kenneth  R,  Mason, 

Secretary. 
|FR  Doc.71-13004  PUed  9-2-71:8:50  am) 
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DEPARTMENT  OF  LABOR 


Office 


of   the   Secretary 


ALASKA 

Notice  of  Availability  of  Extended 

Unemployment    Compensation 

The  Federal-SUte  Extended  Unem- 
ployment, Compensation  Act  of  1970.  title 
n  of  F^iblic  l^w  91-373.  establishes  a 
program,  of  extended  unemployment 
compensation  payable  when  unemploy- 
ment IS  high  '  iiccording  to  indicators  set 
forth  in  the  laT.-  >  to  unemployed  workers 
who  have  Eeceived  all  of  the  regular  com- 
pensation to  which  they  are  entitled. 
Pursuant  to  section  203' b' '2)  of  the 
Act.  notice  IS  hereby  given  that  Frank 
E  Cashel.  Dnector  of  the  Alaska  Em- 
ployment Security  Division,  has  deter- 
mined that  thi?re  was  a  State  "on"  indi- 
cator in  Alaska  for  the  week  begmning 
1J71,  and  that  an  extended 
began  in  the  State  with 


January  10 

benefit  period 

the  week  begiikning  January  31.  1971, 


Signed  at  V,' 
day  of  August 


FR  Doc  71 


J.  D    Hodgson. 
Secretary  of  Labor. 

»944  Filed  9-2-71.8  48  am! 


ashington 
1971 


DC  .  this  30th 


MAINE 


Notice   of  Availability   of   Extended 
Unemplovmenf    Compensation 

The  Federal-State  Extended  Dnem- 
ployment  Compensation  Act  of  1970.  title 
II  of  Public  :Law  91-373.  establishes  a 
program  of  extended  unemployment 
compensation  payable  when  unemploy- 
ment is  high  '  according  to  indicators 
set  forth  m  1,he  law  -  to  unemoloyed 
workers  who  have  i  eceived  all  of  the  reg- 
ular compensation  to  which  they  are  en- 
titled Pursuant  to  section  203' b' '2'  of 
the  Act.  notice  is  hereby  given  that 
James  C.  Schcenthaler.  Chairman  of  the 
Maine  Employment  Security  Commis- 
sion, has  determined  that  there  was  a 
State  "on"  indicator  in  Maine  for  the 
week  beginning  February  28.  1971,  and 
that  an  extended  benefit  period  began 
in  the  Statejwith  the  week  beginning 
March  21,  191^1 

Signed  at  waslungton,  DC  ,  this  30th 
day  of  .Augu.'itj  1971 

J.  D.  Hodgson. 
Secretary  of  Labor. 

(FRDoc  71-1I2945  Piled  3-2-71.8  48  am; 


Notice  of  Ce 
Workers 
Assistance 


M     f.    MOLLER,   INC. 

I'tification  of  Eligibility  of 
T|o   Apply  for   Adjustment 


NOTICES 

sistanoe  submitted  on  behalf  of  workers 
formerlv  em^lo^ed  bv  M  P  Moller.  Inc., 
Hagerstown.  Md  In  this  reoort.  the  Com- 
mission being  equally  divided,  made  no 
finding  with  respect  to  whether  articles 
like  or  directly  competitive  with  the  pipe 
organs  produced  by  M  P  Moller,  Inc., 
are,  as  a  res'oJt  m  major  part  of  conces- 
sion-s  granted  under  trade  agreements, 
b:^ing  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  ca'ose.  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  prDportion  of  the  workers  of  such 
finn  The  President  subsequently  decided, 
under  the  authority  of  section  330(d)  'D 
of  the  Tariff  Act  of  1930  as  amended  to 
consider  the  findings  of  those  Commis- 
sioners who  found  in  the  afTirmative  as 
the  finding  of  the  Commi-ssion. 

Upjn  receipt  of  the  President's  au- 
thorization, the  D  partment.  through  the 
Director  of  the  Office  of  Foreign  Eco- 
nomic Policy.  Bureau  of  International 
Labor  Affairs,  instituted  an  investigation. 
Following  this,  the  Director  made  a  rec- 
Dmmendaticn  to  me  relatmg  to  the  mat- 
ter of  certification  'Notice  of  Delegation 
of  Authoritv  and  NotiC'=>  of  Investigation, 
34  FR  18342;  36  FR  14788.  29  CFR 
Part  90  In  that  recommendation  he 
noted  that  sitmificant  lay-offs  caused  by 
imnorts  began  after  October  30,  1969.  at 
M  P  Moller,  Inc  After  due  consideration, 
I  make  the  following  certification: 

A'l  hourly  and  salaried  employees  of  the 
M.  P.  Moller.  Inc.,  plant  located  at  Hagers- 
town. Md..  who  became  or  will  become  un- 
employed or  underemployed  after  October  30, 
1969.  are  eUglble  to  apply  for  adjustment 
as3lstanc?  under  title  III  chapter  3,  of  the 
Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  August  1971. 

George   H.   Hiloebrand, 
Deputy   Under  Secretary 
International  Affairs. 

|PR  Doc.71-12942  Piled  9-2-71;8;48  am] 
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B     F     GOODRICH    FOOTWEAR   CO. 

Notice  of  Revised  Certification  of  Eli- 
gibility of  Workers  To  Apply  for 
Adjustment   Assistance 

Following  a  Tariff  Commission  renort 
under  .section  30 1  c  >  '  2 1  of  th.°  Trade  Ex- 
pansion Act  of  1962  <76  Stat.  884),  the 
President's  decision  tmder  section  330 
id)'l>  of  the  Tariff  Act  of  1930,  as 
amended,  in  respect  thereto,  and  sub- 
sequent inveptigaticn  ps  authorized  irnder 
29  CFR  Part  90  and  Notices  in  34  F.R. 
18342.  3.5  FR  16068.  and  Executive 
Order  No  11075  of  1963,  a  certification 
under  section  302ici  of  such  Act  was 
made  on  December  2.  1970.  certifying 
that  certain  workers  of  the  B.  F.  Good- 
rich Footwear  Co  de.scnbed  in  the  notice 
of  certification  35  FR  18769 >,  are 
eligible  to  apply  for  adjustment  assist- 
ance under  chapter  3.  title  III,  of  such 
Act  On  the  basis  of  a  further  showing, 
and  further  investigation  by  the  Director 
of  the  Office  of  Foreign  Economic  Policy, 
and  pursuant  to  the  provisions  of  section 
302' d'  of  such  Act,  the  certification  set 


forth  in  the  notice  of  certification  pub- 
lished in  35  FR  18769  is  hereby  revised 
to  change  the  date  shown  therein  and. 
accordingly,  to  include  within  the  cover- 
age of  the  certification  additional  un- 
employment or  luideremployment  of  a 
significant  number  or  proportion  of 
workers.  Such  revised  certification  is 
hereby  made  as  follows; 

All  workers  of  the  B  P  Goodrich  Footwear 
Co.  plant  at  Watertown.  Mass,,  who  became 
or  will  become  unemployed  or  underemployed 
after  September  27.  1968.  are  eligible  to  apply 
for  adjustment  assistance  under  chapter  3. 
title  in,  of  the  Trade  Expansion  Act  of  1962 

Signed  at  Washington.  D.C.,  this  27th 
day  of  August  1971. 

George  H.  HitDEBRHNn. 
Deputy  Under  Secretary 
International  Affairs. 
|PR  Doc.71-12943  FUed  9-2-71;8  48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(No    35420] 

ARI70NA  INTRASTATE   FREIGHT 
RATES    AND    CHARGES;    1971 

In  the  matter  of  the  assignment  for 
hearing  and  directing  special  procedure 

Present:  Laurence  K  Walrath.  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  re- 
ferred for  action  thereon. 

It  appearing,  that  by  order  dated 
Jime  29.  1971.  the  Commission.  Divi- 
sion 2.  instituted  an  investigation  under 
Section  13  of  the  Interstate  Commerce 
Act  to  determine  whether  the  intrastate 
freight  rates  and  charges  of  the  carriers 
by  railroad  or  any  of  them,  operating  in 
the  State  of  Arizona,  for  the  intrastate 
transportation  of  property,  made  or  im- 
posed by  the  State  of  Arizona,  cause  or 
will  cause,  by  reason  of  the  failure  of 
such  rates  and  charges  to  include  in- 
creases in  amounts  corresponding  to 
those  permitted  by  this  Commission  in 
Ex  Parte  No  267,  Increased  Freight 
Rates.  1971.  embraced  in  Increased 
Freight  Rates.  1970  and  1971.  339  ICC 
125,  imjust  discrimination  against  and 
imdue  burden  on  interstate  or  foreign 
commerce;  and  to  determine  what  rates 
and  charges,  if  any.  or  what  maximum, 
or  minimum,  or  maximum  and  minimum 
rates  and  charges  should  be  prescribed 
to  remove  the  unjust  discrimination 
against  and  undue  burden  on  interstate 
or  foreign  commerce,  if  any,  that  may  be 
found  to  exist; 

And  it  further  appearing,  that  upon 
consideration  of  the  record  in  the  above- 
entitled  proceeding,  this  matter  is  one 
which  should  be  referred  to  a  hearing 
examiner  for  hearing  and  requires  the 
adoption  of  special  procedure  for  the 
purpose  of  expediting  the  hearing:  and 
for  good  cause  shown: 

It  is  ordered  That  the  above-entitled 
proceeding  be.  and  it  is  hereby,  refen-ed 
to  a  hearing  examiner  for  hearing  and 
for  recommendation  of  an  appropriate 
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order    thereon,     accompanied     by    the 
reasons  therefor. 

It  i.i  further  ordered.  That  on  or  be- 
fore October  1.  1971.  the  respondents  and 
any  [jersons  in  support  thereof  shall  file 
with  the  Commi.ssion  three  copies  of  the 
verified  .statements  of  their  witnesses,  in 
writing,  toeether  with  any  studies  to  be 
offered  at  the  hearing,  with  a  statement 
where  the  underlyin:j  work  papers  to 
such  studies  will  be  available  for  inspec- 
tion by  parties  to  the  proceeding  and  at 
the  same  time,  serve  a  copy  of  .such  pre- 
pared material  upon  all  parties  listed  in 
Appendix  A  attached  hereto  and  any 
additional  persons  who  make  known 
their  desire  to  actively  participvate  in  the 
proceeding  on  or  before  September  24 
1971, 

It  is  further  ordered.  That  on  or  be- 
fore November  1.  1971.  protestants  shall 
file  with  the  Ccmmis.slon,  three  copies  of 
reply  verified  statements  of  their  wit- 
nesses, in  writing,  and  at  the  same  time, 
serve  a  copy  cf  such  prepared  material 
uix)n  all  persons  listed  in  Appendix  A 
hereto  and  any  additional  persons  who 
make  known  their  desire  to  actively  par- 
ticipate on  or  before  September  24,  1971. 
Attached  hereto  as  Appendix  A  is  a  list 
of  all  known  persons  who  have  indicated 
their  desire  to  actively  participate  in  the 
proceeding.  Any  additional  persons  who 
desire  to  actively  participate  and  receive 
copies  of  the  prepared  material  to  be 
sen-ed  shall  notify  the  Commi.ssion.  in 
writing,  on  or  before  September  24.  1971. 
as  well  as  all  persons  ILsted  in  Appendix  A 
attached  hereto.  Otherwise,  any  inter- 
ested person  desiring  to  participate  in 
this  proceeding  may  make  his  apperr- 
ance  at  the  hearing. 

It  is  further  trdcred.  That  r^rties  de- 
siring to  cross-examine  witne.sses  who 
have  submitted  verified  statements  shall 
E-ive  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any,  on 
or  before  November  15,  1971.  a  copy  of 
.such  notice  to  be  filed  .simultaneously 
with  the  Commi.ssion.  together  with  a 
request  for  any  underlying  data  that  the 
witnes.'-es  w'T,  be  exrected  t-^  hnve  avail- 
"ble  for  immediate  refc-rence  at  the  hear- 
ing. All  verified  statements  and  attach- 
ments as  to  which  no  cro.ss-examination 
is  requested  will  be  considered  as'-part 
of  the  record.  Any  witness  who  has  been 
requested  to  appear  for  cross-examina- 
tion but  fails  to  do  so,  subjects  his  veri- 
fied statement  to  a  motion  to  .strike 

It  is  further  ordered.  That  a  hearing 
will  be  held  commencing  on  Novem- 
ber 29,  1971,  9:30  am  US.  Standard 
Time  in  Phoenix.  Ariz,,  at  a  hearing  room 
to  be  later  designated,  for  the  purpose 
of  hearing  cross-examination  of  wit- 
negees  so  requested:  to  afford  oppor- 
funity  to  present  evidence  in  opposition 
to  the  cross-examination:  and  such  other 
pertinent  evidence  which  the  examiner 
deems  necessary  to  complete  the  record. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  .served  upon  the  respond- 
ents and  protestants:  that  the  State  of 
Arizona  be  n'tified  cf  the  pr '^ceding  by 
.sending  a  copy  of  this  order  by  certified 
mail  to  the  Governor  of  Arizona,  Phoe- 
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nix.  Ariz,,  and  a  copy  to  the  Corporation 
Commi.ssion  of  the  State  of  Arizona. 
Phoenix.  Ariz  :  and  that  further  notice 
of  this  proceeding  be  given  to  the  public 
bv  depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  this  Commis- 
sion at  Washington.  D.C.  and  by  filing 
a  copy  with  the  Director.  Office  of  the 
Federal  Register.  Washington.  DC  .  for 
publication  in  the  Federal  Register. 

Dated  at  Washington.  DC,  this  19th 
aay  of  August  1971, 

By    the    Commission,    Commissioner 
Walrath. 

I  SEAL]  Robert  L  Oswald, 

Secretary. 
Appendix  A 

Andrew  W  Bettwy.  Assistant  Attorney  Gen- 
eral, Dep.-irtment  of  Law,  State  Capitol. 
l.-vO  .State  Capitol  Building,  Phoenix.  Ariz. 
85007, 

Charles  W,  Burkett.  Southern  Patlflc  Trans- 
portation Co.  One  Market  Street,  San 
Francisco,  CA  94105, 

Richard  E  Costello,  Law  Department.  Amstar 
Corp  .  Spreckels  Sugar  Division.  Two  Pine 
Street.  Room  511,  San  Francisco.  C.\  94106 

Gary  K  Nelson,  The  Attorney  General.  De- 
partment of  Law.  State  C.pllol.  159  State 
Capit.ol   Building,   Phoenix,   Ariz,  85007. 

Frederick  G  Pfrommer,  General  Attorney, 
The  Atchison.  Topeka  A^  Santa  Fe  RaHway 
System.  1 14  San.some  Street,  San  Francisco" 
CA  94104. 

[FR  Doc.71-13000  Piled  9-2-71;8:50  am) 


ASSIGNMENT   OF   HEARINGS 

August  31.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-3854  Sub  15.  Burton  Lines.  Inc..  now 
assigned  September  8,  1971.  at  \Va.shlngton, 
DC  ,  Is  canceled  and  reassigned  to  Octo- 
ber 19,  1971,  at  Washington,  D  C, 

MC  114755  Sub  1,  Newburgh  Beacon  Bus 
Corp,,  assigned  September  13,  1971,  at  New- 
burgh, N,Y,,  hearing  cajiceled  transferred 
to  ;nodified  procedure 

.MC  109533  Sub  44,  Overnite  Transportation 
Co,  will  be  held  October  18.  1971,  at  the 
State  Annex  Building,  Department  of 
Motor  Transportation.  Frankfort.  Ky 

MC  134738  Sub  1.  Lawrence  D,  Willoughbv 
and  Robert  Fritz,  a  partnership,  doing 
ouslness  as  Solon  Equipment,  assigned 
October  13,  1971,  in  Room  2061.  New  Fed- 
eral Building,  1240  East  Ninth  Street,  at 
Cleveland,  OH. 

MC  47126  Sub  5.  Suburban  Transit.  Inc. 
assigned  October  18.  1971.  in  Room  2061. 
New  Federal  Building,  1240  Eas.t  Ninth 
Street,  at  Cleveland.  OH 

FD  26515.  Chicago.  Milwaukee,  St,  Paul  & 
Paciflc  Railroad  Co  Abandoiunent  between 
Brodhead    &    New    Glarus,    Green    County, 


17677 

wis.,  now  being  assigned  for  bMtrlng  on 
October  12,  1971,  \n  Room  500,  Fl»««t 
Products  Laboratory.  North  Walnut  Street, 

Madison.  WI, 

.MC  124796  Sub  77,  Continental  Contract 
Carrier  Corp  .  now  being  assigned  for  hear- 
ing on  October  14.  1971,  In  Room  38A, 
Everett  McKinley  Dlrksen  Building,  219 
South  Dearborn  Street,  Chicago,  XL 

MC-61592  Sub  182  Jenkins  Truck  Line.  Inc., 
now  being  assigned  for  hearing  on  Octo- 
ber 18.  1971.  in  Room  1430.  Everett  Mc- 
Kinley Dlrksen  Building,  219  South  Dear- 
born Street,  Chicago.  IL.  ' 

MC  1.H958.  Hams  Express.  Inc.,  assigned 
September  8,  197],  at  Washington.  D.C, 
postponed  indefinitely. 

MC-20841  Sub  7  Marathon  Freight  Lines, 
Inc.  ExterLsion^Nonh  Bergen,  N,J.,  now 
being  a.ssigned  for  hearing  on  October  4. 
1971,  in  Room  E-2222.  26  Federal  Plaza, 
New  York.  NY. 

Finance  Docket  26659.  R  D  Tlmpany. 
Trustee  of  the  Property  of  the  Central 
Railroad  Co,  of  New  Jersey  Abandonment 
between  PhlUlpsburg.  N,J,  and  Hudson.  Pa.. 
FD  26659  Sub  1,  R  D,  Tlmpany.  Trustee 
of  the  Property  of  the  Central  Railroad  Co. 
of  New  Jersey  Abandonment  Mlnsl  Trail 
Branch.  Lehigh  County.  Pa  .  FD  26659  Sub 

2,  R  D.  Tlmpany.  Trustee  of  the  Property 
of  the  Central  Railroad  Co.  of  New 
Jersey  Abandonment  Nesquehonlng  Valley 
Branch.  Carbon  County.  Pa..  FD  26659  Sub 

3.  R.  D.  Tlmpany.  Trustee  of  the  Property 
of  the  Central  Railroad  Co.  of  New  Jersey 
Abandonment  Nanticoke  Branch.  Luzerne 
County.  Pa  FD  26659  Sub  5,  R.  D. 
Tlmpany  Trustee  of  the  Property  of  the 
Central  Railroad  Co.  of  New  Jersey  Aban'^^-' 
donmeiu  Buttonwood  Branch,  Luzerne 
County.  Pa.,  FD  26659  Sub  9.  R.  D. 
Tlmpany.  Trustee  of  the  Property  of  the 
Central  Railroad  Co.  of  New  Jersey  Aban- 
donment Main  Line  Between  Mlnooka 
Junction  and  Scranton.  Lackawanna 
County,  Pa.,  FD  26659  Sub  10.  R.  D. 
Tlmpany,  Trustee  of  the  Property  of  the 
Central  Railroad  Co,  of  New  Jersey  Aban- 
donment at  Easton,  Northampton  County. 
Pa.,  FD  26659  Sub  11.  R.  D.  Tlmpany.  Trus- 
tee of  the  Property  of  the  Central  Railroad 
Co.  of  New  Jersey  Abandonment  at  Allen- 
town,  Lehigh  Coutity.  Pa.,  FD  26659  Sub  IS. 

R  D  Tlmpany  Trustee  of  the  Property^ 
the  Central  Railroad  Co  of  New  Jerse^, 
Abandonment  of  Trackage  Rights  over  the 
Delaware  and  Hudson  Between  Hudson 
Union  Junction  and  Mlnooka  Junction, 
Luzerne  and  Lackawanna  Counties,  Pa  ,  FD 
26659  Sub  14,  R  D  Tln^any,  Trustee  of 
the  Property  of  the  Central  Railroad  Co. 
of  New  Jersey  Abandonment  of — Trackage 
Rights — over  the  Lehigh  Valley  between 
Lehlghton  and  Packenton.  Carbon  County, 
and  between  Hetchel  and  Praser,  Carbon 
and  Ltizerne  Counties,  Pa.,  FD  26659  Sub 

15.  R.  D.  limpany.  Trustee  of  the  Property 
of  the  Central  Railroad  Co.  of  New  Jersey 
Abandonment  over  the  Lehigh  and  New 
England  Railway  between  Bethlehem  and 
Uhlens.  Lehigh  and  Northampton  Counties 
and  between  Hauto  and  Tamaqua.  Carbon 
and  Schuylkill  Counties,  Pa,.  FD  26659  Sub 

16.  R,  D,  Tlmpany,  Trustee  of  the  Property 
of  the  Central  Railroad  Co.  of  New  Jersey 
.■\bandonment  between  Hampton  and 
PhlUipsburg.  Hunterdon  and  Warren,  FD 
26659  Sub  17.  R,  D  Tlmpany.  Trustee  of 
the  Property  of  the  Central  RaUroad  Co. 
of  New  Jersey  Abandonment  High  Bridge 
and  Wharton.  Hunterdon  and  Morris  Coun- 
ties. N.J,.  FD  26659  Sub  18.  R,  D,  Tlmpany. 
Trustee  of  the  Property  of  the  Central 
Railroad  Co  of  New  Jersey  Abandonment 
between  Royce  and  Flemlngton,  Somerset 
and  Hunterdon  Counties.  N.J..  FD  26659 
Sub    19,   R.   D.   Tlmpany.   Trustee   of   the 
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Property  of 
Jersev     Abam 


i    A- 


of  Nei- 
por"  ii 
Count'.- 
T'.mpar.v  : 
Central  Ra 
doi'.merit 


le  Centra;  Ra;:r'-'ad  Cr  ■  f  Nea- 
onment  De'^ee:.  Ma'a.va:- 
Mr-nrr;Ot:th  Countv  N  J  ,  FD 
D  Tlmpany,  Trustee  of 
he  Central  Railroad  Co 
Abandonment  between  Kev- 
:;*;c  Highlands,  Monmouth 
FD  26659  Sub  23,  R  D 
"ee  '.  *he  Property  of  "hp 
(ad  Ci  >  of  Ne'A'  Jersey  Abar, - 
xeen  Lent-  Branch  and 
Branchport,  ilorimouth  County,  N  J  ,  FD 
26659  Sub  26  R  D  Tlmpany.  Trustee  f 
the  Property  of  the  Central  Railroad  Co  of 
New  Jersey  Abandonment  of  Freight  Oper- 
a';  'O.s  '  n.lv  between  Rar'.tan  and  Hampton. 
■■i:.\  Hu--.terdon  Counties,  NJ. 
27,  R  D  Tlm.pany,  Tr.o^tee 
■:  of  the  Central  Railroad  C' 
Abandonment  of  Operations 
r  .V  Rockaway  Railroad  be- 
:.  a.-.d  Rockawav  M  -  rrts 
FD  266,59  Sub  28.  R  D 
-tee   ;  f   'h"   Property  of  the 


PD  26659  Su 
'-,f  -.oe  Prope: 
of  New  Jerse 
over  the  D"' 
tween  '.Vha.- 
County.  N 
Timpao.y  T 
Central   Rahrtad  Co 


dcjnmen'  "f 
&  Northerr 
County  Jur 
tlon.  Mom- 
October  4  '. 
hear::.^-  Cor.ftreo.ee 


New  Jersey  Aban- 

(Speration.?  ''ver  'he  Wharton 

Railr'.ad      Be'weer.      Morris 

0-  ■:.    and    Gr'-en    Pond    Joro-- 

County.    NJ,    now    assigned 

■    at  Allentown,  Pa.,  for  Pre- 
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S-'i  retary. 
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NOTICES 

FOURTH    SECTION    APPLICATIONS 
FOR    RELIEF 

August  31,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of 
pracUc^  '49  CFR  1100.40)  and  filed 
Ai'.hin  15  days  from  the  date  of  pubii- 
'  anon  of  this  notice  in  the  Federal 
Register 

IXJNG-.^ND-StlORT-HAUL 

FS.A  No    42267 — Vinyl  Chloride  from 

Baton  Rouge.  La  Filed  by  Southwestern 
Freight  Bureau.  Agent  'No.  B-258),  for 
Interested  rail  carriers  Rates  on  vinyl 
chloride  m  tank-carloads,  as  described 
m  the  application,  from  Baton  Rouge, 
La.,  to  Assonet.  Fitchburg,  and  Leomin- 
ster, Mass.,  also  Bellefonte.  R.I. 

Groundi;  for  relief — Market  compe- 
tition. 

Tar.ff  vSo.ithw£'.stem  Freight  Bureau, 
Agent,  tanff  ICC  4966.  Rates  are  pub- 
lished to  become  effective  on  October  1, 
1971 

FS.A.  No  42J6K— Liquid  Caustic  Soda 
from.  Memphis.  Tenn.  Piled  by  M.  B. 
Hart,  Jr  .  Agent  <No.  A6277),  for  and  on 
behalf  of  the  Southern  Railway  Co.  Rates 


on  sodiinn  (sodah  caustic  csodium  hy- 
droxide), in  tank-*  arload-s.  as  described 
in  the  appUcat.on,  from  Memplii.s,  Ter.n 
to  E:nkii.,  N  C 

Grounds  for  relief — Market  compen- 
tion  and  rate  relationship 

Tariff — Supplement  318  to  Southern 
Freight  Association.  Agent,  tariff  ICC  S- 
484.  Rates  are  published  to  become 
effective  on  October  7,  1971 

PSA  -No.  42269— FtT^i/iccr  Solutions 
from  and  to  Southwestern  Territory 
Piled  by  S<juthwe.stem  Freight  Bureau. 
Agent  <No,  B-250 ' .  for  interested  rail 
carriers.  Fiates  on  fertilizer,  fertilizer 
materials,  and  fertilizer  solutions,  a^  de- 
scribed in  the  application,  from  points  in 
southwestern  territoiT  to  points  in  vari- 
ous territories 

Grounds  for  relief — Market  competi- 
tion, modified  short-line  di.5tance  for- 
mula and  grouping,  revi.sion  of  mimmum 
weight. 

Tariff — Supplement      22      to     Soutli- 
westem   Freight   Bureau.    Agent,    tariff 
•ICC  4941.  Rates  are  published  to  become 
effective  on  November  13    1971 

By  the  Commission 

[seal]  Robert  L   Oswald, 

Secretary. 

(PR  Doc.71-13002  Piled  9-2-71:8  50  am]  " 
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DEPARlTMENT  OF  LABOR 

Employment   Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions 
for  Specified  Localities  in  Certain 
States  anci  for  Guam 

There  are  stt  forth  below  general  Area 
Wage  Determination  DecisiorLS  Nos  AM- 
2525  through  AM-2535  of  the  Secretary 
of  Labor  Thase  decisions  specify,  m  ac- 
cordance witn  apphcable  law  and  on  tlie 
basis  of  inforjnation  available  to  the  De- 
partment of  liabor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  ba^c  hourly  waete  rates  and  fnnae 
benefit  paymfnt^  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  lactivity  of  the  character 
and  in  the  localities  specified  therein 
The  decision.^  are  applicable  to  Federal 
and  Pederallv  a.<isisted  construction  in 
described  localities  situated  within  the 
States  of  Arizona.  California  N'-'vada 
and  Hawaii  and  for  Guam  No  -if-rier  u 
area  wage  determinations  are  currp-n'Jy 
applicable  to  localities  within  such  States 
other  than  those  described  m  these  de- 
cisions, only  petermmations  for  specific 
projects  are  rnade  in  such  other  localities. 

The  deternjmations  in  these  decisions 
of  such  prevailing  rptes  and  fringe  b:'ne- 
fits  have  beeij  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  ;;ro- 
vLsions  of  ahe  Davis -Bar^.m  Act  d: 
March  3,  1 93 ij,  as  amended  '  46  Stat  1434, 
as  amended.  40  U  S  C  276a  and  of  utr.er 
Federal  statuses  referred  to  ;r  29  CFR 
1-1  'includini  the  st?tutes  listed  a'  :i6 
PR,  306  following  Secretarv  of  Labor  -^ 
Order  No  24--70 '  containing'  provisions 
for  the  paym.imt  of  wa^es  whuch  are  de- 
pendent upon  determinations  by  the  S<'c- 
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retary  of  Labor  under  the  Davis-Bacon 
Act  and  pui^uant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  the 
Code  of  Federal  Regulations.  Procedure 
for  Predetermination  of  Wage  Rates,  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  36  FR  8755,  8756).  The  prevail- 
::u  rates  and  fringe  benefits  determined 
.n  these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  or  federally  assisted 
co:..;truction  projects  to  laborers  and 
mechianics  of  the  specified  classes  en- 
ja^ed  in  contract  work  of  the  character 
and  m  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubhc  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
533,  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  m  large  volume  causes  such 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest.  These  wage 
determination  decisions  shall,  accord- 
ingly be  effective  on  publication  in  the 
Ft,:}Er,m.  PvEgister.  except  as  otherwise 
provided   hereinafter 

The  wage  determinations  in  these  deci- 
sions replace  all  pnor  general  or  area 
wage  determinations  for  localities  in  the 
above  States,  the  expiration  dates  of 
which  were  extended  by  the  notice  of 
variation  published  ;n  the  Federal  Reg- 
ister on  April  3  197!  36  F.R  6467  > .  The 
replaced  detenrunations  are  hereby  can- 
r-el-'d  P'-ovided  however.  That  where 
bids  have  been  opened  or  will  be  opened 
withm  10  days  from  the  date  of  publica- 
tion of  this  document  in  the  Federal 
Register,  the  expiration  date  of  the  prior 
wage  determination  decision  provided  for 
preparation  of  such  bids  may  be  extended 
by  the  contracting  agency  for  an  addi- 
tional 30  day  period  to  permit  orderly 
coivriu- u n^:  p rrx-ed u r es . 


These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  m  the  Federal  Reg- 
ister and  are  to  be  used  in  accordance 
with  the  provLsions  of  29  CFR  Part  5  Ac- 
cordingly, the  applicable  determination 
together  with  any  modification  ussued 
subsequent  to  this  date  during  this  120 
day  period,  shall  be  made  a  pait  of  every 
contract  for  performance  of  the  de- 
scribed work  'A  it  inn  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR 
Part  5.  The  wage  rates  contained  herein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work 

Area  wage  determination  decisions  for 
specific  locaJities  in  other  States,  the  Dis- 
trict of  Columbia,  and  insular  possessions 
have  been  published  in  senes  from  Au- 
gust 6  thru  September  3,  1971  This  com- 
pletes the  publication  of  this  senes. 
Changes  in  published  area  decisions  or 
additional  area  decisions  will  be  made  a^s 
necessary  and  will  appear  in  Fnday  is- 
sues of  the  Federal  Register 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  m  the 
wages  determined  oi-  to  be  determined  as 
prevailing  in  any  locality  is  encouraged 
to  submit  wage  rate  information  for  con- 
sideration by  the  Department.  Further 
information  and  .self-explanatory  forms 
for  the  purpose  of  submittins  this  data 
may  be  obtained  by  writing  to  the  US, 
Department  of  Lalx)r.  Employment 
Standards  Administration.  Wage  and 
Hour  Division.  Division  of  Wage  Deter- 
minations. Washington,  DC   20210. 

The  area  wage  determination  decisions 
for  localities  within  the  above  States  are 
set  forth  below. 


Dated  at  Washington,  DC. 
day  of  August,  1971 


this  27th 


Horace  E   Menasco, 

Administrat(yr. 
Wage  and  Hour  Division. 
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Presidential  Documents 

Title  3     The  President 
EXECUTIVE  ORDIR    i  1617 

Aiucnding  Exccutixo  Order  No.    11615.   Pro\iding  for  Ntabilizatioii 
of  Prices,  Rents,  Wages,  and  Salaries 

B\  virtue  of  the  autiioriiv  \oted  in  inc  l'\  (lie  i.on<iU]-.i>'n  arni 
statutes  of  the  United  St.ites,  in,  hid)im  \\-.v  Economic  Sta!)ili/.i-!-n 
Act  of  1M70  P.L.  ^*1  .^79.  84  St.,t  7'"*  .  s*.  !ir,n  2  ])  of  V.\v,iiu\c 
Order  No.  11615  '  of  .Augasi  15,  1971,  is  .nsiriKied  hv  iiistriuii;  .titer 
the  comma  follow  ine  the  word^  "the  Seeretar^  i4  l..iti.  .i  7  lii-  f-  ]]•'\^\n^. 
"the  Secretary  of  Hou>ing  .md  I'lhan  D- \  t  l.,|)niein7  . 


Thk  WtiiiE  House, 

St  pttrfib,  r  2   I'"C1. 

[FRDoc.71-13215  Filed  9-3-71;  11:58  am] 


'iLa^-^c^ 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

PART   213— EXCEPTED   SERVICE 

Department   of   the   Army 

Section  213,3107  is  amended  to  re- 
flect the  effect  of  organizational  chanfres 
m  the  Defense  Languape  Institute  on  its 
positions  currently  excepted  under 
Schedule  A, 

Effective  on  publication  in  the  Fed- 
eral Register  (9-4-71  i.  subparagraphs 
<1)  and  '2<  are  amended,  subparagraph 
<3i  is  revoked,  and  subparagraph  i5> 
is  added  under  paragraph  t  g  i  of 
§  213,3107  as  set  out  below, 

§  213.3107      Department  of  thr  Arm*. 

(g)  Defetise  Language  Institute,  ^l) 
Positions  of  instructors  whose  duties  re- 
quire proficiency  in  the  teaching  of  a 
foreign  language,  and  supervisory  in- 
structors whose  duties  require  a  back- 
ground in  language  teaching. 

'  2  •  Clerk-T>-pist  positions  at  the  West 
Coast  foreign  language  school  and  the 
Systems  Development  Agency  whose  in- 
cumbents are  required  to  have  a  foreign 
language  knowledge  and  whose  duties 
require  rapid  and  accurate  typing  of 
foreign  language  materials  in  foreign 
language  script  and  proofreading  of  the 
materials  typed. 

i3'    [Revoked! 


(5  1  Positions  at  the  Systems  Develop- 
ment Agency  which  require  a  native 
proficiency  in  a  given  foreign  language 
and  whose  incumbents  serve  as  foreign 
language  .subject  matter  specialists  to 
assi-st  in  the  development  and  evalua- 
tion of  instructional  material  and 
methods  directly  related  to  the  teaching 
of  foreign  languages,  Appointmentjs  un- 
der this  authority  are  made  initially  for 
not  to  exceed  1  year,  but  may  be  ex- 
tended for  no  more  than  1  additional 
year  with  the  prior  approval  of  the  Di- 
rector. Defense  Language  In.<;titute. 
»  •  •  •  • 

(5  use    sees    3301.  3302,  EO    10577.    3  CFR 
1954^58  Comp,,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  AssL'itant  to 
the  Commissioners 
;FR    Doc  71    13026   Filed    9-3^71  8:47    an-.  1 


PART   213— EXCEPTED   SERVICE 
Department   of   Commerce 

Section  213.3114  Ls  amended  to  show 
that  not  to  exceed  25  positions  of  Field 
Agents  to  conduct   the   1972   Census  of 


G'.\eniment.->  art'  excepted  i. rider  Sched- 
ule A  until  December  31.  1973. 

Effective  on  publication  in  the  Fed- 
eral Register  <  9-4-71),  subparagraph 
(3)  is  added  to  paragraph  (d)  of 
S  213,3114  as  set  out  below 

>  2  13..31I  I       rKparlriK  ril     ol      <  oniiiirrcc. 

'd'  Bureau  oi  tlic  Ccn>u^  ■  ■  * 
'3  >  Not  to  exceed  25  positions  of  Fivld 
.^gent  to  compile  data  on  taxable  prop- 
erty values,  governmental  finance,  and 
governmental  employment  m  connec- 
tion with  the  1972  Census  of  Govern- 
ments, Employment  under  tlii> 
authority  mav  not  exceed  LXM'enibpr 
31    1973 


i6   U.S.C.  sees    3301.   33112     EO     :    57"     a    CFR 
1954-58  Comp  .  p   218.. 

United  States  Civn  Serv- 
ice  COMHlSSION. 

[seal  J       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc  71    l.:i02I  Piled  f>- 3    7:   fi  4~  am' 


PART   213 — EXCEPTED   SERVICE 
Department   of   Defense 

Section  213  3306  is  amended  to  show 
that  one  position  of  Personal  and  Confi- 
dential Assistant  to  the  Assistant  to  the 
Secretary  of  Defen.se  for  Strategic  Arms 
Limitation  Talks  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  <  9-4-71),  subparagraph  i41' 
is  added  to  paragraph  a'  of  5  213  3306 
as  set  out  below. 

§  213.3306      Departinenl  of  I),  fens*-. 
ta)  Office  of  the  Secretary.  *  '  ■ 
'411    One   Personal   and   Confldential 
Assistant  to  the  Assistant  to  the  Secre- 
tary of  Defense  for  Strategic  Arms  Limi- 
tation Talks. 

•  •  •  •  • 

(5  U  .?  C    sees    3901,  3302    EO     10,'^77     ?   fFF 
1954-58  Comp  .  p  2I8i 

United  States  Civii  Ser-.  - 
ICE  Commission. 
:  SEAL  '       James  C.  Spry. 

Executive  Assntant  to 
the  Corrmiissiojiers. 
IFR  Doc  71    13023  Piled  9-3-71  8  47  air.) 


PART   213— EXCEPTED   SERVICE 

Department   of  the    Interior 

Section  213.3312  is  amended  to  show 
that  the  poeiUon  of  Confidential  Assist- 
ant to  the  Director,  Office  of  Territories, 
is  no  longer  excepted  under  Schedule 
C.  This  section  is  further  amended  to 
reflect  the  following  headnote  change: 
from  Office  of  Territories  to  Office  of  the 


Deputy    Assistant   Secretary   for   Terri- 
torial Affairs. 

Effective  on  publication  in  the  Federal 
Register  (9-4-71),  the  headnote  of 
paragraph  0)  is  amended  and  subpara- 
graph il)  of  paragraph  (1)  is  revoked, 
as  set  out  b^low 

§  213.3312      I),  [..utuM  ,..i  ,.1    Uu    Ini,  i,..t. 
•  •  •  •  • 

(1)   Office    of    the    Deputy    Assistant 
Secretary  for  Territorial  Affairs. 
(1)    I  Revoked] 

•  4  •  •  • 

(5  U.SC.  sees.  3301,  3302,  E.O.  10577;   3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Fr-'nttive  Assistant  to 
the  Commissioners. 
IFR    Doc.71-13024  Piled  9-3-71;8:47   amj 


PART    213~EXCEPTED    SERViCE 
Department    of    Commerce 

.Sertinn  213  3514  i.'-  air.rnded  to  show 
that  one  pos.tioi-i  of  Special  Assistant  to 
the  Director.  Bureau  of  the  Cen.sus.  is 
excepted  under  Schedule  C 

Effectn'c  on  publication  m  the  Federal 
Register  '9-4-71'  .'■ubpara graph  (3)  is 
added  to  paragrapli  c  of  §  213.3314  as 
set  out  below. 

f;2l'i..3Ul       I  >.  [».<r  hiu  ii!     i.f    Coininrrce. 

*  »  «  •  • 

d'    Buri'du  of  the  Census.  •    •   * 

'2'  Oiu  Special  Assistant  to  the  Di- 
rer t-i'T 

•  •  •  •     .        • 

.^  use    .se(>    3301.  3302.  E.O.  10577;   3  CFR 
; 954-58  Comp  ,  p.  218) 

U.mted  States  Civil  Serv- 
ice Commission, 

■  Sf,,-,I  J  ■  MES  C,   Sl'KV. 

Executive  Aisatant  to 
:hi:  Co'nmissioner. 
fFR  Doc.71- 13022  Filed  9-3-71  «  4  7  ;unl 


PART    213— EXCEPTED    SERVICE 
Department    of    Labor 

Section  213,3315  is  aiiieiided  to  show 
that  ui  tlie  OccuiMtional  Safety  and 
HealUi  Administration  one  additional 
position  of  Special  As-sistant  to  the  As- 
.sistant  Secretary  and  one  position  of  A.s- 
sistant  t-o  the  EK^^'Uty  A.ssislant  SecieUii'v 
are  excepted  under  St.  hedule  C 

Effecm-e  on  publication  m  liie  Federal 
Register  '9-4-71',  subparagraplxs  (22) 
and  '231  arc  added  to  paragrarih  a^ 
of  5  213  3315  as  .set  out  below 

§  213.3313       IWpaiinirnl  nf  l.uluir. 

a     Offxcr  ct  the  Secretary.   •    •    • 
'  22  i    One  Special  A^.siitant  to  the  As- 


No.  173— Pt.  I- 
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-SA'^URDAV      tfPTEV.EFR 


17816 


for      Occupational 


sis  tan  c      Secretary 
Safety  aind  Health. 

<  23  I  One  Asastant  to  the  Deputy  As- 
sistant    Secretary      for     Occupational 
Safety  Health. 
•  • 

(5  use    5ecs,  33iDl.  3302    EO    10577     3  CFR 
1954-58  Camp  .  pi  218) 

United  States  Civil  Serv- 
icii  Commission, 
rsEALl     James  C.  Spry. 

E\recutive  Assistant  to 
the  Commissioners. 

iFR  Doc  71-13425  Plied  9-3-71.8,47  am] 
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fighting  agreements  with  State  National 

Guard  units. 

I  5  US.C   S«C   55331 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Com.missioners . 

[FR  Doc  71-13027  PUed  9-3-71;  8:47  ami 


PART   2134-EXCEPTED   SERVICE 
Action 

Section  213  3^59  is  added  to  show  that 
two  positions  of  Special  Assistant  to  the 
Associate  IXrector  for  Domestic  and 
Anti-Poverty  Operations  are  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (9-4-^1- ,  5  213.3359  is  added  as 
set  out  below, 


§21.3.3.339      Ai 

(a>  Two  S: 
soclate  Dkrec 
Poverty  Operai 


[TION. 

:ial  Assistants  to  the  A,s- 
for  Domestic  and  Antt- 
lons. 


(5  use    sees.  3i(01.  3302.  EO    10577,   3  CFR 
1954-58,  Ootnp  ,  ]>  218> 

UifiTED  States  Civil  Serv- 
ice Commission, 
[seal;         James  C.  Spry. 

fxecutive  Assistant  to 
the  Commissioners 

(FR   Doc  71-13^   Piled   9-3-71,8:47    am] 


PART  550 — PAY  ADMINISTRATION 
GENERAL) 

Speniflc  ExcepKons 

Section  550  Ii05  is  amended  to  prcxvide 
that  the  limitktion  on  pay  from  more 
than  one  posltibn  in  5  U.S.C.  5533 (a >  does 
not  apply  to  part-time  or  intermittent 
employment  of  National  Guard  tech- 
nicisms  when  ierforming  postemergency 
repair  and  maintenance  of  National 
Guard  equipment  under  the  terms  of  fire- 
fighting  agree^ients  with  Stat«  National 
Guard  units. 

Effective  AiWst  20,  1971.  paragraph 
(x>  is  added  to  §  550.505  as  set  out  below. 


§  ,'550.,j03 

When  appri 
partment  or 
government  ol 
determines  thi 
wise  cannot 
5533' a>    of  til 
does  not  apply 


ific  exception". 

riate  authority  in  the  de- 
ency  concerned,  or  in  the 

the  District  of  Columbia, 
,t  personal  services  other- 

readily  obtained,  section 
e  5,  United  States  Code, 
to; 


•  XI  Pay  fon  part-time  or  intermittent 
employment  of  National  Guard  tech- 
nicians when  jerforming  postemergency 
repair  and  maintenance  of  National 
Guard  equipment  under  the  terms  of  fire- 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Lemon  Reg    496) 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation    of   Handling 

§  910.796      Lemon  Refi^lation  I'Hi. 

ai  Findings.  (I)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No,  910,  as  amended  '7  CFR  Part 
910;  36  FR.  9061  >,  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.SC.  601-674',  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  mforma- 
tion.  it  is  hereby  found  that  the  limitation 
of  handling  of  such  lemons,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary-  to  the 
public  interest  to  give  preliminary  no- 
tice to  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
<5  use.  553'  because  the  time  inter- 
vemng  between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  thus 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
IS  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  tjiv- 
ing  due  notice  thereof,  to  consider  .sup- 
ply and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  penod  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 


visions of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  31,  1971. 

(b)  Order.  <  1  >  The  quantity  of  lemons 
grown  in  Cahfornia  and  Arizona  which 
may  be  handled  during  the  period  Sep- 
tember 5.  1971.  through  September  11, 
1971,  is  hereby  fixed  at  190,844  cartons. 

'  2  I  As  used  in  this  section,  "handled." 
and  carton' s  <  "  have  the  same  meaning 
as  when  u.sed  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  September  2,  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
lPREtoc.71-13191  Filed  9-3-71:8:55  am) 


PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUN- 
TIES IN  IDAHO  AND  MALHEUR 
COUNTY,   OREG. 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment. 
to  be  effective  under  Marketing  Agree- 
ment No  98  and  Order  No,  945,  both  as 
amended  '7  CFR  Part  945  >,  was  pub- 
lished m  the  Federal  Register  August  18, 
1971  '36F.R.  15760  >. 

This  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes 
grown  in  designated  counties  in  Idaho 
and  Malheur  County,  Oreg.,  and  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use  601  et  seq.).  The  notice  afforded 
interested  persons  an  opportunity  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  thereto  not  later  than  10  days 
following  publication  in  the  Federal 
Register   None  was  filed. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
po.sals  set  forth  In  the  aforesaid  notice 
which  were  recommended  by  the  Idaho- 
Eastern  Oregon  Potato  Committee,  es- 
tablished pursuant  to  said  amended 
marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that: 

§  94.>.22  I      F\p<'n-e-  and   rule  of  as»es,«- 
nienl. 

la*  Expenses ^  The  reasonable  ex- 
penses that  are  likely  to  be  incurred 
during  the  fiscal  period  ending  May  31, 
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1972,  by  the  Idaho-Eastern  Oregon  Po- 
tato Committee,  for  its  maintenance  and 
functioning,  and  for  such  other  purposes 
as  the  Secretary  determines  to  be  ap- 
propriate, will  amount  to  $35,520. 

lb'  Rate  of  assessment.  The  rate  of 
assessment  to  be  paid  by  each  handler  in 
accordance  with  the  amended  marketing 
agreement  and  this  part,  shall  be  twenty- 
six  hundredths  of  1  cent  i  $0.0026 1  per 
hundredweight,  or  equivalent  quantity, 
of  potatoes  handled  by  him  as  tiie  first 
handler  thereof  during  the  fiscal  period. 

<  c  I  Reserve.  Unexpended  income  in  ex- 
cess of  expenses  for  the  fiscal  period  may 
be  carried  over  as  a  reserve. 

'di  Definition  of  terms.  Terms  used  in 
this  section  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  >  5 
U.S.C.  553  I  in  that  1 1  >  the  relevant  pro- 
visions of  the  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  for  a  particular  fiscal  period 
shall  be  applicable  to  all  assessable  po- 
tatoes from  tlie  beginning  of  such  period, 
and  i2)  the  current  fiscal  period  began 
on  June  1,  1971,  and  the  rate  of  assess- 
ment herein  fixed  will  apply  to  all  assess- 
able potatoes  beginning  with  such  date. 

(Sec8.^1-19,  48  Stat    31.  a.s  amended;  7  USC 
601-fl74) 

Dated:  September  1,  1971. 

Paul  A.  Nichol.son, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PR  Doc.71-13108  Piled  9-3-71:8:54  am] 


PART  958— ONIONS  GROWN  IN  DES- 
IGNATED COUNTIES  IN  IDAHO 
AND    MALHEUR    COUNTY,    OREG. 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment,  to 
be  effective  under  Marketing  Agreement 
No.  130  and  Order  No.  958,  both  as 
amended  '7  CFR  Part  958  >,  was  pub- 
lished in  the  Federal  Register  August  12. 
1971  (36F.R.  150541. 

This  regulatory  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  '7  U.S.C. 
601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  15  days  following  its  publication  in 
the  Federal  Register.  None  was  filed. 

After  consideraticwi  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice  which  were  rec- 
ommended by  the  Idaho-Eastern  Oregon 
Onion  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
it  is  hereby  found  and  determined  that: 

§958. 21 S      Expcn.ses  and   rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  that 
are  likely  to  be  Incun-ed  during  the  fiscal 


RULES  AND   REGULATIONS 

period  beginning  July  1,  1971.  and  eliding 
June  30.  1972.  by  the  Idaho-Eastern  Ore- 
gon Onion  Comnuttee  for  its  mainte- 
nance and  fimctioning.  and  for  such  pur- 
pases  as  the  Secretary  determines  to  be 
appropriate  will  amount  to  $109,025. 

'b>  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  atrreement  and  this  part  shall 
be  $0,033  per  hundredweight  of  onions 
handle:!  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

'c  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1972,  may  be  carried  over  as  a 
reserve. 

idi  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
.said  marketing  agreement  and  this  part. 

It  is  hereby   found  that  good  cause 

exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U,S,C.  553  I  in  that  <1>  the  relevant  pro- 
visions of  the  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
asse.ssment  for  a  particular  fiscal  period 
.shall  be  applicable  to  all  assessable  on- 
ions from  the  beginning  of  such  period. 
and  (2  I  the  current  fiscal  period  began 
on  July  1.  1971,  and  the  rate  of  assess- 
ment herein  fixed  will  apply  to  all  as.se.ss- 
able  onions  beginning  with  such  date. 

iSecs   1-19,  48  Stat,  31.  as  amended;  7  U.SC 

601-G74)  ' 

Dated:  September  1, 1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

|FR  Doc.71-13109  Filed  9-3-71:8:54  am] 


Chapter  X — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Milk)  Department  of 
Agriculture 

[Milk  Order  No  79] 

PART   1079— MILK  IN  THE  DE5 
MOINES,  IOWA,  MARKETING  AREA 

Order  Suspending   Certain   Provisions 

This  suspension  order  is  issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.>,  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Des  Moines.  Iowa,  marketing  area. 

Notice  of  proposed  nilemaking  was 
published  in  the  Federal  Register  (36 
F.R.  15449>  concerning  a  proposed  sus- 
pension or  termination  of  certain  provi- 
sions of  the  order.  Interested  persons 
were  afforded  opportimity  to  file  written 
data,  views,  and  arguments  thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth  in 
the  aforesaid  notice,  data,  views,  and  ar- 
guments fUed  thereon,  and  other  avail- 
able infonnation.  It  is  hereby  found  and 
determined  that  for  the  months  of  Sep- 
tember 1971  through  February  1972  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

In  §  1079.44,  all  of  paragraph  'c  < .  and 
In  paragraph  <d»  the  provisions  "located 
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not  more  than  150  miles  by  the  shortest 
liighway  distance,  as  determined  by  the 
market  administrator,  from  the  nearest 
of  the  Post  Offices  of  Corydon,  Creston, 
Des  Moines.  Grinnell,  Jefferson,  and 
Ottumwa." 

Statement  of  Consideration 

This  suspension  will  make  inoperative, 
during  the  6-month  period  ended  Feb- 
ruary 29.  1972,  the  mandatory  class  I 
classification  of  milk  transferred  or  di- 
verted from  a  pool  plant  to  a  nonpool 
plant  located  more  than  150  miles  from 
the  nearest  of  the  six  basing  points  listed 
above. 

A  handler  has  arranged  to  ship  milk 
from  its  Caledonia,  Minn.,  supply  plant 
to  a  distributing  plant  in  Des  Moines 
beginning  September  1,  1971.  The  han- 
dler plans  also  to  dispose  of  its  reserve 
milk  supply  to  its  manufacturing  plant 
in  Caledonia.  Caledonia  is  186  miles  from 
the  nearest  of  the  six  basing  points.  Un- 
der the  present  provisions  milk  moved 
to  such  plant  would  be  classified  as  class 
I  milk  even  though  used  for  manufac- 
turing. Suspension  of  the  150-mile  limi- 
tation will  result  in  the  classifying  of 
milk  so  disposed  on  the  basis  of  its 
actual  use. 

Such  provisions  should  be  suspended 
for  a  6-month  period  rather  than  ter- 
minated. The  6-mo:ith  suspension  .should 
allow  ample  time  to  hold  a  hearing  at 
which  appropriate  modification  of  the 
provisions  may  be  explored.  Pending  ap- 
propriate modification  of  the  provisions 
based  on  a  hearing  it  is  necessary  to 
suspend  the  150-mile  limitation  on  trans- 
fers and  diversions  to  accommodate  the 
orderly  disposal  of  reserve  milk  supplies 
at  a  manufacturing  plant  near  the  farms 
of  distant  producers  si^plying  the 
market. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  here- 
of is  impractical,  unnecessary-  and  con- 
trary to  Liie  public  mtei'est  in  that: 

(a>  This  suspension  IS  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  m  that  the  pres- 
ent provision  inliibils  economic  disposal 
of  reserve  milk  from  a  distant  supply 
plant  for  the  Des  Moines  market  be- 
cause of  the  Class  I  classification  pro- 
vided on  any  milk  moved  to  a  nonpool 
plant  located  more  tlian  150  miles  from 
the  nearest  basing  poiiu, 

<  b  I  This  suspension  order  does  not  re- 
quire of  per.sons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

'  c  »  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportimity  to  file  written  data, 
views  or  arguments  concerning  this  sus- 
l^ension.  None  were  filed  lu  opposition. 

Therefore,  good  cau.sc  exists  for  mak- 
ing tins  order  effective  during  the  months 
of  September  1971  through  February 
1972. 

/( is  therefore  ordered.  Tliatthe  afore- 
said provisions  of  tlie  order  are  hereby 
suspended  for  the  months  September 
1971  through  February  1972. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 

6fll-674i 
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Subpart  F — Supervslory  Visits  and  Related 
Supervisory  Assistance Individual  Borrowers 

Sec 

1802  51     General. 

1802  62  Determining  borrower  families' 
needs  for  supervisory  visits  and  re- 
lated supervisory  assLstance. 

1802.63  Suf>ervl3ory  visits  to  farms,  homes, 

or  nona^icultural  enterprises  of 
borrower  families. 

1802.64  Supervisory   assistance   to  borrower 

families  at  the  FH.\  office. 

1802.65  Super\'isory     assistance     at     places 

"other  than"  the  Ixirrower  family's 
farm.  home,  ^aonagrlcultural  en- 
terprise or  the^THA  office. 

1802.66  Supervisory  assistance  to  Individual 

families  by  group  methods. 

1802.67  Supervisory    assistance    by    letters, 

telephone  return  card  system, 
FHA  bulletins,  news  releases,  and 
spot  radio  and  TV  announcements. 

Subpar*    G Supervision    ef    Associofion    and    Or- 

ganiialion  Borrowers  and  Grant  Recipients,  In- 
cluding Individual  Labor  Housing  and  Rural 
Rental  Housing  Borrowers  With  Loan  Agree- 
ments 

180271     General.  I 

1802  72     Definitions. 

1802  73     Objectives  of  supervision. 

1802  74     Extent  of  supervision. 

1802  75     Methods  of  supervision. 

1802  76     Borrowers  responsibilities. 

1802  77     .^ccount.s  and  records. 

1802  78  Borrower  reports,  audits,  and  anal- 
ysis. 

1802.79     Grant-only  recipients. 

180280  State  requirements,  guides,  forms, 
and  other  Issuances. 

Authority:  The  provisions  of  this  Part 
1802  issued  under  sec  301.  80  Stat.  379,  5 
use  301;  sec  339.  75  Stat  318,  7  U.S.C. 
1989;  .sec  4.  54  Stat  lOO,  40  U  S  C.  442:  sec. 
510,  S3  Stat  437.  42  USC  1460.  .set  602.  78 
Stat  528  42  USC  2942;  Orders  of  the 
.Secretary  of  Agrl.:il'ure,  29  P.R.  16210,  32 
PR    6650,   33   PR    9677.    Order  of  Director. 

GEO,  29  F  R    14764 

Subpart   A — Individual   Borrower 
Families — Supervision 

S   180-2.1       t,en.r;ii. 

a>  This  subpart  sets  fortli  the  basic 
Farmer.s  Home  Administration  <FHA> 
supervisory  policies  and  major  super- 
visory metiiods. 

(bi  The  terms  "supervision"  and  "su- 
pervisory avssistance'  as  used  by  FHA 
include  the  broad  scope  of  management 
services  available  through  the  agency  to 
families  receiving  or  utilizing  FHA 
credit 

§  1802.2      Ohjertive*  of  «uprrvi».ion. 

(ai  All  loans  made  by  FTIA  are  de- 
signed to  assist  indiridual  bon-ower 
families  to  attain  specific  objectives. 
Therefore,  each  borrower  family  will  be 
provided  the  supervision  necessary  to 
achieve  those  objectives  and  to  protect 
the  financial  interest  of  the  Government. 

(b)  The  primary  objectives  of  super- 
\ision  are  to  assist  such  families  to  make 
profitable  adjustments  and  improve- 
ments in  their  operations,  including  the 
adoption  of  key  practices;  improve  their 
level  of  living,  including  the  production 
of  the  maximum  amoimt  of  home  pro- 
duced food  feasible:  obtain  decent,  safe, 
and  sanitarv-   housing:    use   capital,  in- 


come, and  credit  wisely:  pay  their  debts 
on  schedule  and  build  up  equity  in  then- 
property:  graduate  to  other  sources  of 
credit  within  a  reasonable  period  of  time. 
equipped  with  adequate  management 
skills  to  maintain  a  profitable  operation: 
and,  carry  out  their  responsibilities  to 
their  commumties  and  to  the  Govern- 
ment. Experience  has  conclusively  proven 
that  the  ultimate  success  of  most  fami-  . 
lies  depends  upon  a  proper  combination 
of  the  right  types  and  amounts  of  credit 
with  effective  supervisory  assistance,  par- 
ticularly during  tlie  early  years  of  tlieir 
loans. 

§  1802.3      .Supervisory  nielhod^. 

The  supervisorj'  methods  used  by  FHA 
include  the  following 

(a)  Long-time  planning  with  families 
when  the  major  adjustments  and  im- 
provements needed  will  not  be  accom- 
plished during  the  year  for  which  the 
annual  plan  of  operations  is  developed. 

*b>  Annual  planning  with  families  re- 
ceiving initial  or  subsequent  loans  and 
other  borrower  families  not  receiving 
loans  who  need  further  planning  a.ssist- 
ance  to  help  assure  reasonable  progre.ss. 

(C    Recordkeeping  by  families. 

(d'  Supenisory  visits  to  the  farm. 
home,  or  nonagricultural  enterprise. 

<e)  Group  supervision  of  families  at 
farms  and  other  places  through  group 
training  on  mutual  problems  such  as  pro- 
duction, home  management,  or  self-help 
housing. 

'f)  Supervisory  contacts  in  the  FHA 
office  or  at  places  of  business  from  which 
families  (*tain  such  items  as  live- 
stock, machinery,  construction  materials, 
goods,  or  services. 

ig'  Timely  guidance  by  letter  or  other 
means  of  communications 

(h>  Analysis  of  farm.  home,  or  non- 
agricultural  enterpriser's) . 

Ill  Complete  analysis.  With  families 
encountenng  both  major  production  and 
financial  management  problems,  or 
major  pi-oblems  in  reorganizing  their 
resources  or  operations,  or  with  families 
having  limited  management  experience. 

(2>  Production  management  analysis. 
With  borrower  families  encountering 
major  production  management  problems. 

^3)  Financial  management  analyfii^. 
With  borrower  families  encoimtering 
major  financial  management  problems. 

(I)  Credit  courLsehng  as  to  availability 
and  w-ise  use  of  credit,  supplementing 
FHA  credit  assistance  and  implementing 
graduation  policies 

§  1802.4       R<-^p<jii«il>ili|\      of     borriiwir 
r;iniilie-<. 

In  order  to  obtain  maximum  benefits 
from  FHA  sut>ervi.sed  credit,  families 
must  understand  the  difference  between 
tlie  FHA  supervised  credit  program  and 
conventional  credit:  participate  to  the 
extent  of  tlieir  capabilities  in  the  analysis 
and  planning  of  their  operations  and  in 
resolving  their  major  resource  and  other 
problems:  initiate  and  carry  out  the  ad- 
justments, improvements,  and  key  prac- 
tices agreed  upon  with  FHA:  maintain 
suitable  records:  make  payments  on  their 
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loans  In  aiccordance  with  their  ability  to 
do  so;  and  maintain  and  properly  ac- 
count for  security  for  FHA  loans  and 
nonseciunty  property  acquired  with  such 
loans. 

§  1802.5      Re«pon!iibilil.v    of    (.oiinty    Su- 
pervisors. 

'a)  In  order  to  carry  out  effective 
supervision  with  families.  County  Super- 
visors must  select  the  supervisory 
methods  which  will  be  most  effective  in 
helping  each  family  and  in  protecting 
the  Interests  of  the  Government;  prop- 
erly assist  them  to  recognize  and  analyze 
their  major  problems;  reach  agreement 
with  them  with  respect  to  how  these 
problems  can  be  resolved  realistically; 
stimulate  them  to  improve  their  situa- 
tion to  the  extent  that  the  desired  prog- 
ress is  made;  and,  organize  their  work 
so  that  a  proper  portion  of  their  time  is 
used  effectively  for  supervision. 

'b)  In  order  to  properly  carry  out  the 
responsibilities  referred  to  above.  County 
Supervisors  must  keep  currently  in- 
formed with  respect  to  such  factors  as 
the  following  which  relate  to  farm  and 
nonagricultural  enterprises  in  the  area; 
availability  and  terms  of  other  credit; 
successful  types  of  enterprises ;  necessary 
resources:  capital  investments  required; 
production  requirements,  costs,  and  ex- 
pected retiuTis;  key  management  prac- 
tices: employment  opportunities:  debt- 
paying  ability  of  families;  construction 
methods,  designs,  and  costs;  real  estate 
values;  available  housing;  and,  commu- 
nity problems  and  possibilities. 

<c)  County  Supervisors  will  review 
periodically  the  progress  of  borrower 
families  and  evaluate  the  effectiveness  of 
the  supervisory  recommendations  and 
methods  being  used.  Based  on  this  evalu- 
ation, County  Supervisors  will  make  the 
necessary  adjustments  and  improve- 
ments to  assure  that  their  supervisory 
efforts  obtain  the  desired  results. 

§  1802.6      Re^ponsibililT    of   District    .Su- 
pervisors. 

(a)  District  Supervisors  will  keep  cur- 
rently Informed  with  respect  to  the 
supervision  being  provided  families  In 
each  Coiinty  Office  area  in  order  to  deter- 
mine the  extent  to  which  families 
are  receiving  supervision;  supervisory 
methods  are  oriented  to  need;  and.  addi- 
tional training  or  other  corrective  action 
is  required  to  carry  out  FHA  supervisory 
policies.  District  Supervisors  will  take  the 
necessary  corrective  action  to  provide 
such  additional  training,  with  assistance 
from  other  State  staff  members  when 
needed,  as  is  necessary  to  assure  that 
FHA  supervisory  poUcies  are  followed. 

<b)  District  Supervisors  wOl  report  to 
the  State  Director  on  Form  FTIA  493-2, 
"District  Super-vlsor's  Unit  Office  Re- 
port," and  at  other  appropriate  times 
with  respect  to  the  adequacy  and  effec- 
tiveness of  supervisory  activities  in  each 
County  Office  area;  corrective  action 
taken  and  to  be  taken:  and,  assistance 
needed  from  the  State  Director  or  other 
State  staff  members. 


RULES  AND   REGULATIONS 

§  1802.7      Responsibility   of  Stale   Direc- 
lorg. 

(a>  State  Directors  are  responsible  for 
seeing  that  an  effective  supervisory  pro- 
gram is  carried  out  in  the  Statefs)  in 
accordance  with  the  policies  set  forth  in 
this  subpart, 

(b)  State  Directors  are  encouraged  to 
appoint  a  compiittee,  consisting  of  loan 
officials  and  other  personnel,  to  be  re- 
sponsible to  him  for  developing  and 
carrying  out  training  programs  and  field 
activities  necessary  for  improving  super- 
vision of  borrowers. 

U)  Training  program  for  FHA  per- 
sonnel will  be  developed  and  carried  out 
as  necessary  to  help  assure  that  they  are 
kept  up  to  date  with  respect  to  the  most 
effective  supervisory  methods  and  tecli- 
nical  information.  In  providing  train- 
ing, such  methods  as  meetings,  field 
clinics,  demonstrations,  issuance  of 
technical  data  and  guides,  and  individual 
assistance  will  be  used. 

( c »  State  Directors  will  use  reports  and 
field  trips  to  keep  informed  concerning 
the  effectiveness  of  supervision  of  bor- 
rowers. They  will  initiate  the  additional 
training  or  other  corrective  action  nec- 
essary to  ass'ire  continued  improvement 
in  supervisory  activities. 

Subpart  B — Planning  With  Individual 

Families 
§1802.11      General. 

This  subpart  prescribes  the  policies 
and  procedures  for  long-time  and  annual 
planning  with  individual  applicants  and 
borrower  families  in  the  following  cate- 
gories: Those  engaged  in  farming;  those 
engaged  in  nonagricultural  enterprises; 
and,  those  who  receive  their  livelihood 
from  salaries  and  other  sources. 

§  1802.12      Purposes  of  planning. 

I  a)  Provide  a  basis  for  analyzing  the 
adequacy  of  the  family's  resources  and 
the  suitability  of  the  operation  and  en- 
terprise (s)  proposed. 

(b)  Enable  the  family  to  think  through 
their  operations  and  to  determine  the 
adjustments.  Improvements,  and  key 
practices  to  be  carried  out  as  well  as  the 
capital  required  to  assure  a  successful 
operation. 

<c)  Provide  a  guide  for  the  family  in 
planning  for  and  making  the  best  use 
of  land,  buildings,  equipment,  other  re- 
sources, labor  and  skills,  including 
management. 

(d)  Provide  a  basis  for  determining 
probable  income,  expenses,  and  net  re- 
turns from  the  proposed  operations ;  the 
most  profitable  use  of  income  and  credit; 
and,  the  financial  feasibility  of  the 
loan<s)  requested. 

(e)  Provide  the  County  Supervisor  a 
basis  for  extending  effective  supervisorj' 
assistance. 

§  1802.13      Participation     and     rrsponsi- 
bilities  in  planning. 

(a)  Planning  involves  a  thinking  and 
decisioimiaking  process  on  the  part  of 
both  the  family  and  the  County  Super- 
visor. Each  must  participate  in  the  de- 
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velopment  and  smalysis  of  the  plan  and 
thoroughly  imderstand  it  and  mutually 
agree  to  its  provisions, 

(b)  In  appropriate  cases  the  family's 
landlord  or  the  other  m^jor  lender  co- 
operating in  financing  them  should  be 
encouraged  to  participate  in  the  plannmy 
process.  In  such  cases,  a  copy  of  the 
plan' SI  may  be  provided  any  landlord 
or  cooperating  lender  who  requests  one. 
ict  The  responsibilities  of  families 
and  Farmers  Home  Administration 
(FHA  I  personnel  with  respect  to  de- 
veloping and  carrying  out  plans  of  op- 
erations arc  prescribed  in  5?  1802.4 
through  1802  7 

§  1802.14  Farm  and  home  planning  villi 
families  engaKed  in  fariiiinp  finam  .li 
bv  FHA. 

(a)  Establishing,  mung.  and  revisma 
key  farm  and  financial  management 
practices  for  each  County  Office  area. 
til  Each  Coimty  Superv-isor  will  estab- 
lish for  his  County  Office  area  by  major 
farm  enterprises,  a  list  of  key  farm  man- 
agement practices  essential  for  success. 
In  addition  he  will  also  establish  the  key 
financial  management  practices  needed 
to  assure  wise  use  of  income  and  credit 
Of  primary  importance  in  considering 
the  selection  of  each  key  practice  is 
whether  or  not  greater  net  cash  income 
can  be  realized  by  the  family  from  it«s 
use.  The  list  of  key  practices  should  be 
dat«l  to  show  when  it  was  developed  or 
last  revised,  if  a  revision  has  been  made. 

(2i  In  selecting  key  practices  the 
County  Supervisor  should  utilize  the 
knowledge,  experience,  and  research  re- 
sults of  others  such  as  successful  farm- 
ers in  the  area  including  present  and 
former  FHA  borrowers:  agricultural  col- 
leges, extension  service  and  experiment 
stations:  other  agriciiltural  and  credit 
agencies;  and.  commercial  concerns  and 
cooperative  associations  engaged  in  pur- 
chasing or  processing  farm  products,  or 
in  producing  or  distributing  goods  for 
farm  use. 

(3>  The  list  of  key  practices  estab- 
lished for  a  Coimty  Office  area  should 
be  reviewed  periodically  and  revised  t.o 
include  new  proven  practices  which  will 
be  helpful  to  appUcant  and  borrower 
families.  District  Supervisors  should 
participate  in  this  review. 

(41  The  key  practices  es,sential  for 
success  and  which  are  not  already  well 
established  in  each  family's  farm  and 
home  operations  will  be  discussed  when 
developing  plans  -with  them,  Tlie  appro- 
priate ones  which  should  be  adopted  by 
the  family  during  the  year  .should  be 
agreed  upon  and  documented  in  Table  D 
of  their  farm  and  home  plan, 

(5)  State  Directors  may  issue  guide- 
lines indicating  the  manner  in  which 
lists  of  key  farm  and  financial  manage- 
ment practices  will  be  established  and 
reviev^-ed  in  the  State,  including  the  re- 
sponsibility of  the  Distnct  Supervisors 
and  the  State  Office  Committ^^e  on  Su- 
pervision for  providing  needed  assist- 
ance in  connection  with  the  key  prac- 
tices program, 

(bi  Correlation  with  plans  and  maps 
developed  by  applicants  in  cooperation 
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with  other  uQi 
FHA  a&si&uuii 
plan  of  operat: 
wit±i  the 
servalion  Berv 
tension  Servic( 


■cies.  <  1 '  Applicants  for 
may  already  have  a 
for  the  farm  developed 
.ce  of  the  Soil  Con- 
:e  ^SCS  t .  the  Federal  Ex- 

or  some  other  agency  or 


conservation  pi 
opment  of  the  | 
\isor   should 
other  agency, 
nmg  visit  and  , 
The  SCS.  upor 
County  Supers 


any  plan  they 
applicant  for 
feasible,   a  coi; 
from  another 


farm  managenient  service.  When  a  plan 
for  the  farm  i4  available,  including  any 
for  progressive  devel- 
farm,  the  County  Super- 
sure  a  copy  from  the 
viev  it  prior  to  his  plan- 
lake  full  use  of  such  plan 
request,  w-ill  provide  the 
sor  with  a  copy  of  any 
plan  which  thit  Agency  has  assisted  in 
developing  for  ihe  farm  of  an  applicant 
.  for  an  FHA  loan.  Other  agencies  should 
be  encouraged  |also  to  furnish  a  copy  of 
mve  developed  with  an 
credit  assistance.  If 
of  the  plan  available 
;ency  should  be  retained 
in  the  borrower's  case  file  for  future 
reference. 

(2 1  Applicarits.  especially  those  who 
have  difflcTilt  land  use  problems,  who 
do  not  have  aj  plan  for  soil  and  water 
ccnservatlon  should  titilize  the  services 
available  through  the  SCS  whenever 
practicable  If  It  Is  ieaslble  to  do  so,  this 
plan  should  tje  obtained  before  the  FHA 
farm  and  home  plan  is  developed. 

'  3 »  When  niajor  changes  are  to  be 
made  in  the  aiplicEint's  farming  opera- 
tions as  a  result  of  the  FHA  loan,  the 
appropriate  representatrve  of  any  other 
Agency  which  pas  a  soil  or  water  con- 
servation or  farm  plan  to  effect  on  the 
applicant's  farm  should  be  consulted 
concerning  thejchanges  to  be  made.  Close 
coordination  should  be  maintained  be- 
tween the  Cointy  Supervisor  and  the 
Agency  assisting  in  the  development  and 
application  of  the  soil  and  water  con- 
servaticBi  or  farm  plan.  The  applicant 
shouM  understand  the  reason  for  the 
changes  and  agree  to  carry  them  out. 

'  4 '  When  a  longtime  plan  Is  to  be 
developed,  a  suitable  map  of  the  farm 
showing  the  farmstead  site,  fields,  per- 
manent pasture,  woodland,  and  so  forth, 
as  they  wHl  be  after  the  planned  ad- 
justments and]  Improvements  have  been 
made  should  pe  available  in  the  case 
file  for  use  lif  developing  the  plan.  A 
copy  of  a  mag  prepared  by  the  SCS  or 
Agrlcultimil  atabillzation  and  Conser- 
vation Service]  or  some  other  Agency  or 
farm  manageinent  service,  or  in  connec- 
tion with  a  previous  FHA  loan,  may  be 
adequate  for  inis  purpose.  If  a  suitable 
map  of  the  fapn  is  not  available  from 
such  a  source  one  should  be  prepared 
on  Form  F^A  422-3,  "Map  of  Farm." 
and  attached  jto  the  Form  FHA  431-1. 
'Long -Time  Farm  and  Home  Plan." 

(ci  Correlakon  of  long-time  and  an- 
nual farm  aiid  home  plans.  When  a 
long-time  plaA  is  to  be  developed,  the 
armual  plan  must  be  correlated  with  that 
plan.  Each  annual  p'an  should  go  as  far 
as  practicable]  in  establiKhing  the  farm 
organization  and  in  carrying  out  the  ad- 
justments and  the  improvements  out- 
lined tn  the  long-tiine  plan. 

(d)  Analyring  the  resovrces,  prob- 
lems, and  potintial.  A  family  which  de- 
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pends  primarily  on  farming  for  a 
livelihood  must  have  or  be  able  to  ob- 
tain, with  FHA  assistance,  resources 
adequate  to  assure  a  volume  of  business 
that  will  produce  sufficient  income  to 
enable  the  family  to  succeed  wiih  the 
planned  operation.  For  any  other  family, 
the  resources,  including  tlio.se  obtained 
with  TTiA  assistance,  must  be  adequate 
to  produce  sufficient  income  which,  to- 
gether wiih  Income  from  other  sources, 
will  enable  the  family  to  succeed  with' 
the  planned  operation.  As  a  basis  for 
developing  a  feasible  plan,  tlie  family 
and  the  County  Supervisor  will  consider 
the  desires  of  the  family  and  make  an 
analysis  of  the  capabilities,  resources, 
and  needs  of  the  family,  the  farm,  and 
the  home.  The  financial  condition  and 
previous  mcome  of  the  family  and  the 
productive  resources  of  the  farm  will  be 
evaluated.  Ways  and  means  of  increas- 
ing the  family's  net  cash  income  and 
improving  their  situation  will  be  con- 
sidered and  discussed. 

•  1 1  An  analysis  of  family  capabilities 
will  Include  consideration   of 

111  Farm  background,  training  or  ex- 
perience. The  types  of  farming  In  which 
the  family  has  worked,  the  number  of 
j-ears  in  each  type,  special  farm  training, 
and  any  family  preferences  will  be 
considered. 

'  li  I  Farm  and  home  managerial  abil- 
ity. This  will  be  indicated  by  the  con- 
dition of  the  farm,  the  home,  the  live- 
stock, and  tlie  equipment.  The  size  of  the 
applicant's  farm  business,  the  yield  per 
acre  and  the  production  per  animal  for 
the  past  year  or  years,  and  the  financial 
status  of  the  family  also  will  be  measures 
of  their  ability. 

fiiit  Initiative  and  tndtistry  of  appli- 
cant and  wife. 

avi  Available  famOy  labor. 

'  v '  Healtb  problems  or  physical 
handicaps. 

I  \-\  I  Desires  of  the  family  with  respect 
to:  System  of  farming:  farm  and  home 
development ;  farming  methods ;  and,  fol- 
lowing key  practices  and  living  witlun 
their  means. 

(.2  i  Analysis  of  the  farm  and  home  for 
which  the  plan  is  being  made  will  involve 
inspection  of  fields,  meadows,  pa-stures. 
and  timberland,  if  any.  and  the  build - 
mgs.  fences,  equipment,  and  livestock. 
There  should  be  thorough  discussions 
between  the  family  and  the  County  Su- 
pervisor during  this  analysis.  Notes  wUI 
be  made  while  walking  the  farm  and 
general  aigreements  will  be  reached  be- 
fore completing  the  farm  and  home 
plan's  I.  Careful  consideration  will  be 
given  to  the  following: 

ill  Land  resources.  The  amount  of 
available  and  potential  crop  and  pasture 
land  and  its  productivity,  the  acreage 
allotments  available,  the  need  for  addi- 
tional land  or  land  Improvement,  and 
the  need  for  conservation  measinrs  and 
soil  treatment  are  factors  erf  major  im- 
portance in  determining  suitable  systems 
of  farming.  The  amount  and  produc- 
tivity of  the  land  available  should  be  ade- 
quate for  a  system  of  farming  which  will 
permit  the  best  use  of  family  labor  and 
other  resources  for  the  farming  oper- 
ation under  consideration. 


till  Buildinps  and  fences.  The  suit- 
ability, adequacy,  and  adaptability  of 
buildings  and  fences,  ajid  the  need  for 
repairs  or  additione  to  provide  suitable 
housing  for  the  family  and  to  success- 
fully carry  out  the  proposed  livestock  and 
crop  program  are  essential  considera- 
tions. Over  investment  in  buildings  is  a 
serious  problem  on  many  farms  and  must 
be  avoided  if  a  feasible  plan  is  to  be 
developed.  On  tenant-operated  farms, 
careful  consideration  should  be  given  to 
needed  repairs  or  additions  to  buildings 
and  fences  during  the  joint  dlscufisions 
between  the  tenant,  landlord,  and  the 
County  Supervisor. 

(ilii  Livestock.  ProdiKtive  livestock 
eeeential  for  the  operation  of  the  farm 
must  be  available  or  plans  made  to  ob- 
tain such  livestock. 

ifi'  Generally,  provisions  should  be 
made  for  obtaining  planned  hvestock 
numbers  as  fast  as  feed  and  pa&ture  pro- 
duction wUl  permit,  in  order  that  in- 
creased Income  may  be  realized.  Loan 
funds  should  be  used  to  the  extent  neces- 
sary to  get  the  operation  established  as 
quickly  as  possible  and  on  a  feasible 
basis.  When  a  family  starts  with  only  a 
few  head  of  foundation  livestock  with 
the  objective  of  growing  into  a  profitable 
livestock  business,  progress  is  usually  too 
slow  to  permit  retkching  their  goal  witi^ 
a  reasonahle  time,  and  income  is  Insuffi- 
cient to  meet  operating  needs  and  pay 
their  other  obligations. 

( b '  Families  should  start  with  reason- 
ably high-producing  animak  of  good 
quality,  and  continue  to  Improve  their 
stock  by  the  use  of  good  sires.  This  may 
necessitate  the  culling  of  livestock  on 
hand  at  the  beginning,  and  the  purchase 
of  higher  producing  animals. 

*ivi  Farm  eQuipment.  Equipment  es- 
sential for  and  adapted  to  the  operation 
of  the  farm  must  be  available  or  plans 
made  for  obtainir\g  items  needed.  Care 
must  be  exercised  to  see  that  investments 
in  equipment  are  consistent  with  the 
tsTJe  and  scope  of  operation  to  be  carried 
on  and  with  the  anticipated  Income. 
When  the  volume  of  work  Is  too  small  to 
justify  individual  ownership  of  particu- 
lar items  of  equipment,  the  use  of  such 
property  should  be  provided  on  a  group 
service  or  custom  basis.  Over  investment 
in  equipment  is  a  serious  problem  on 
many  farms  and  must  be  avoided  if  the 
farm  and  home  plans  are  to  be  finan- 
cially feasible. 

(v  Home  cQuipment  and  facilities. 
Home  equipment  must  be  adequate  for 
satisfactory  food  production  and  preser- 
vation and  home  furnishings  must  be 
sufficient  to  meet  the  needs  of  the  family. 
Whenever  feasible,  provisions  will  be 
made  for  such  sub^tenee  items  as  milk 
cows,  meat  animals,  poultry,  gardens, 
food  preeervation  equipment,  and  sup- 
plies and  food  storage  facilities. 

ivl»  Water  supply  and  sanitation.  The 
water  supply  should  be  imcontaminated 
and  as  convenient  as  possible.  It  should 
be  adequate  to  meet  the  needs  of  the  fam- 
ily and  tlie  farming  system  to  be  fol- 
lowed. For  example,  when  a  Grade  A 
dairy  is  planned,  the  water  supply  and 
sanitation  must  comply  with  the  regula- 
tions established  for  that  enterprise  if 
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the  plan  Is  to  be  based  on  that  system  of 
farming.  Careful  consideration  must  be 
given  to  this  factor  on  tenant  farms  as 
well  as  on  farms  of  owner  operators. 

<e)  Planning  the  use  of  income  and 
credit.  ( 1 )  Planning  with  the  family  for 
the  wise  use  of  income  and  credit  is  a 
fundamental  of  supervised  credit.  When 
effectively  accomplished.  It  can  help  the 
family  to  properly  manage  their  financial 
affairs  by  holding  operating  expenses  to 
the  minimum  consistent  with  profitable 
production;  avoiding  urmecessary  capi- 
tal purchases  and  keeping  investments 
in  buildings,  and  farm  and  home  equip- 
ment in  Une  with  actual  needs  and  debt 
paying  ability;  and,  paying  their  debts 
as  they  fall  due. 

(2)  Major  investments  in  such  items 
as  land  acquisition,  buildings,  land  de- 
velopment Including  irrigation,  drainage, 
psisture  development,  basic  soil  treat- 
ment and  other  major  real  estate  devel- 
opment, should  be  financed  with  long- 
term  credit  adapted  to  the  family's 
needs. 

(3)  Planning  with  families  at  the  out- 
set for  the  proper  use  of  income  and 
credit  also  establishes  an  effective  basis 
for  the  County  Supervisor  in  providing 
followup  supervision  with  respect  to  fi- 
nancial management  when  this  is  needed. 

(4)  The  following  principles  provide 
a  gtiide  in  establishing  priorities  with 
families  for  use  of  their  income: 

(i)  Pajrment  of  essential  family  living 
tind  farm  operating  expenses,  including 
credit  advances  for  the  year  for  such 
purposes. 

(U)  Payment  of  scheduled  install- 
ments for  the  year  on  both  existing  and 
planned  chattel  and  real  estate  debts. 

(iil)  Payment  of  deliquencies  on  se- 
ctu-ed  debts.  When  planned  income  is  tn- 
siifflcient  to  pay  all  delinquencies,  the 
amotmt  planned  for  payment  on  each 
debt  will  be  prorated  in  proportion  to  the 
amount  of  delinquency. 

(iv)  Provide  for  making  payments  on 
any  imsecured  debts  and  for  making  ad- 
vance payments  on  chattel  and  real  es- 
tate debts.  Borrowers  should  be  encour- 
aged to  pay  ahead  of  schedule  on  chattel 
and  real  estate  debts  during  years  of 
high  income  in  order  to  protect  their 
equities  in  chattels  and  real  estate  during 
periods  of  low  income. 

(v)  Provide  for  using  any  anticipated 
remaining  income  to  increase  cash  carry- 
over, and  purchase  necessary  capital 
goods  for  farm  and  home.  Distribution 
of  income  among  these  items  will  depend 
upon  the  individual  circimistances  and 
desires  of  the  family. 

(f )  Testing  the  feasibility  of  farm  and 
home  plans.  ( 1)  In  discussing  and  docu- 
menting a  proposed  long-time  and  or 
armual  plan  of  operations  with  a  family, 
diligent  attention  must  be  given  to 
whether  the  various  phases  of  the  plan(s) 
reasonably  can  be  expected  to  be  carried 
out  by  that  particular  family  under  the 
conditions  which  likely  will  prevail. 
While  conditions  wUl  vary  substantially 
between  individual  cases,  the  following 
questions  ordinarily  should  be  satisfac- 
torily resolved  by  the  family  and  the 
County  Supervisor  when  considering  the 
feasibility  of  the  proposed  operations. 
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Iil  Is  the  volume  of  business  adequate 
to  provide  productive  employment  for 
the  family  after  taking  into  considera- 
tion off-farm  employment.  If  any? 

<u)  Is  the  system  of  farming  adapted 
to  the  farm,  the  operator's  capabilities 
and  the  area,  and  will  it  contribute  to 
maintaining  or  improving  the  productive 
capacity  of  the  farm  ? 

liii)  Are  planned  increases,  if  any,  in 
volume  of  business  and  production  per 
unit  realistic  considering  the  capabilities 
of  the  applicant  and  the  family? 

(ivi  Are  the  buildings  and  equipment 
properly  adapted  to  the  type  and  scope 
of  the  proposed  operation  ? 

<v)  Are  feed  inventories  and  planned 
production  of  feed  and  grazing  adequate 
for  the  livestock  planned? 

(vi)  Are  the  key  practices  which  the 
family  needs  to  adopt  for  success  in- 
cluded In  the  plan? 

(vii)  Are  planned  farm  and  home 
operating  expenses  realistic  considering 
the  operator's  situation  and  capabilities, 
and  are  these  expenses  reasonably  well 
in  line  with  expenses  of  other  similar 
families  and  farming  operations  in  the 
area? 

(viii)  Is  the  amount  of  loan  fimds  and 
the  purposes  for  which  these  funds  are 
planned  to  be  used  consistent  with  the 
family's  needs  and  their  repayment 
ability? 

(ix)  Are  planned  income,  availability 
of  loans,  and  other  credit  timed  so  as 
to  meet  operating  expenses  and  capital 
purchases  when  needed? 

(X)  Have  changes  in  inventory  from 
the  sale  of  livestock  or  equipment  created 
an  impression  of  satisfactory  net  cash 
farm  income  even  though  the  applicant 
would  be  operating  it  at  a  loss?  On  the 
other  hand,  have  plans  to  carry  livestock 
and  farm  production  over  into  another 
year  caused  a  net  cash  income  to  appear 
too  low  even  thoxigh  the  applicant  actu- 
ally would  be  making  financial  progress? 

(xi)  Is  the  net  cash  income  large 
enough  after  taking  into  consideration 
inventory  changes  to  enable  the  appli- 
cant to  meet  necessary  payments  on 
debts,  maintain  necessary  livestock,  farm 
and  home  equipment,  and  buildings  to 
the  extent  that  such  expenses  have  not 
been  provided  for  in  the  operating 
expenses? 

( xti)  Is  the  period  over  which  the  debts 
are  scheduled  for  payment  and  the  an- 
nual Installments  consistent  with  the 
ability  of  the  applicant  to  pay? 

(2)  If  the  planned  operations  are  not 
feasible  in  any  respect,  the  family  and 
the  Coimty  Supervisor  will  reexamine  the 
proposed  operations  In  an  effort  to  de- 
termine changes  which  realistically  can 
be  made  to  correct  the  deficiencies. 

*g)  Documenting  and  revising  long- 
time farm  and  home  plans  on  Form  FHA 
431-1.  (1)  Long-time  farm  and  home 
plans  will  be  developed  and  documented 
with  families  engaged  in  farming  who  are 
receiving  initial  loans  when  the  major 
adjustments  and  improvements  .needed 
will  not  be  accomplished  during  the  year 
for  which  the  annual  plan  is  developed. 
However,  when  the  family  is  presently 
indebted  for  another  type  of  FHA  loan 
and  has  previously  developed  a  long-time 
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plan,  such  plan  may  be  appropriately  re- 
vised in  lieu  of  developing  a  new  one. 

i2)  The  guides  provided  in  all  FHA 
offices  will  be  used  m  documenting  the 
long-time  plan  on  Foi-m  FHA  431-1. 

'3)  The  long-time  plan  will  be  used  to 
reflect  the  family's  long-time  aims  and 
objectives  with  respect  to  their  farm  and 
home  operations.  It  will  show  the  farm- 
ing system  to  be  followed:  the  present 
volume  of  business  and  production  levels, 
as  well  as  that  to  be  reached  by  the  time 
the  long-time  farm  and  home  plan  is  in 
full  operation:  the  ma.ior  adjustments 
and  improvements  which  will  be  made: 
the  proper  use  and  maintenance  of  the 
land:  and,  the  capital  purchases  required 
to  properly  carry  out  the  plan. 

Iil  Form  FHA  431-1,  when  required 
will  be  completed  prior  to  preparing  ihc 
annual  plan  on  Form  FHA  431-2,  Farm 
and  Home  Plan,  "  since  the  long-time 
plan  provides  the  framework  for  annual 
plarmlng. 

(ii)  A  member  of  the  family  will  be 
encouraged  to  record  the  long-time  plan 
on  a  copy  of  Form  FHA  431-1  to  insure 
better  understanding  of  its  provisions 
and  to  provide  training  which  will  be 
helpful  in  future  planning.  Tlie  County 
Supervisor  will  assist  the  family  in  com- 
pleting Form  FHA  431-1  when  he  com- 
pletes the  office  copy. 

<iii)  For  real  estate  loan  borrowers 
with  whom  long-time  plans  are  to  be  de- 
veloped, the  long-time  plan  must  be  com- 
pleted and  show  the  total  land  develop- 
ment and  building  needs  for  the  farm  ."^o 
that  the  improvements  to  be  financed 
with  real  estate  loan  funds  can  be  showTi 
on  Form  FHA  424-1,  "Development 
Plan."  However,  the  cost  of  land  de- 
velopment and  building  needs  to  be  fi- 
nanced with  real  estate  loans  will  not  be 
entered  on  Form  FHA  431-1. 

i4i  Long-time  farm  and  home  plans 
will  be  revised,  or  new  plans  will  be  de- 
veloped jointly  by  the  family  and  the 
Coimty  Supervisor  as  conditions  require. 
Examples  of  such  conditions  are: 

a>  Significant  changes  in  the  size  of 
unit  operated,  real  estate  development, 
enterprises,  the  number  of  livestock, 
acreage  of  important  crops,  or  in  tenure 
arrangements. 

(ii>  Significant  changes  in  market.':,  la- 
bor supply,  or  other  agricultural  or  eco- 
nomic conditions. 

I  iii  I    Borrower  moving  to  a  different 

farm. 

<ivi  Failure  to  succeed  under  the 
original  plan  and  feasible  alternatives 
are  available. 

ih)  Documentma  and  revising  annual 
farm  and  home  plans  on  Form  FHA 
431-2.  A  farm  and  home  plan  will  be 
developed  and  documer^d  with  each 
family  engaged  In  farming  who  receives 
a  loan  or  funds  frorn  other  credit  sources 
under  a  subordination  agreement  or 
as  a  re.sult  of  FHA  executmp  a  lien 
waiver  as  prescribed  herein: 

'1>  Initial  planning  <i)  Complete  an- 
nual farm  and  home  plans  ordinarly  will 
be  developed  and  documented  on  Form 
FHA  431-2  with  families  eiigaged  in 
farming  who  receive  initial  loans.  How- 
ever, when  an  initial  operating- tyjje 
loan  t  Emergency  ( EM  i .  Operating  (OL>, 
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ently  indebted 
an  Indindual 
loan' SI  In  ful! 
preceding    crot 


fecci^-e    when 
period   I  crop  y 
curately  refiec: 
borrower's  en 


or  Economic  Cpportunity — Agricultural 
EO-A'  '  IS  mape  to  an  individual  pres- 
for  an  FHA  loan,  or  to 
who  has  paid  his  FHA 
during  the  current  or 
year,  an  abbreviated 
farm  and  hoine  plan  may  be  de- 
veloped and  documented  in  lieu  of  a 
complete  plan  provided  the  other  condl- 
subpara-graph  '2i'lii  of  this 
paragraph  are  net. 

U'  The  ann^ial  plan  will  be  most  ef- 
covers    the    12-month 
ri   which  will  most  ac- 
he annual  cycle  of  the 
nse-s'.  Thus  the  crop 
year  ordinarily Iwlll  not  be  the  same  for 
all  borrowers  iri  a  County  Office  area. 

initial  farm  and  home 

d  toward  ti>e  end  of  a 

the  year's   business  has 

pleted.  the  plan  will  'oe 

crop  year, 

initial  farm  and  home 

sufficiently  early  in  a 

uence  significantly  the 

he  year,  or  the  loan  Is 

full    from    the    year's 

an  will  be  for  the  cur- 


I  ill  I   When  a: 
plan  is  develo: 
crop  year  and 
been  largely  co 
for  the  follow; 
IV I    When  a 
plan  is  develo 
crop  year  to  i 
operataons  fo: 
to    be   repaid 
operations,  the 
rent  crop  year 

■  v  '    In    unuslia: 


cases 


m  which  the 
provisions  nf  siibdivision  'iiii  or  'ivi  of 
this  subparafc-riph  will  not  adequately 
meet  the  situation,  botii  an  interim  plan 
for  tlie  remainder  of  the  current  year's 
operations  and|  an  initial  plan  for  the 
ar  will  be  developed  and 
such  cases,  the  interim 
determine  the  probable 
DT  the  begmning  of  the 
covered  in  the   initial 


following  crop  \ 
documented 

plan  will  help 
cash  carryover 
crop  year   to 


to  follow  dur 
VI '  In  some 


plan,  and  proaiCe  a  guide  for  the  family 
the  interim  period. 
ases  major  adjustments 
are  planned  m  ^  family's  proposed  farm- 
ng  operations  ?7hich  should  result  in  a 
substantial  increaae  in  income  m  sub- 
sequent years  This  income  will  not  oe 
reflected  in  the  initial  plan  and,  there- 
fore, the  opera  ;ions  may  not  appear  to 
be  financially  ieasible  at  the  outset  In 
such  cases  a  i>ian  for  a  typical  year 
after  the  major  adjustments  are  in  ef- 
fect should  be  ieveloped  on  Form  FHA 
431-2  to  test  tie  financial  feasibility  of 
the  proposed  op  ;ration. 

Subsequciit  planning  li)  Complete 
annual  farm  ajnd  home  plans  will  be 
documented  on  Form 
FHA  431-2  wijth  families  engaged  in 
farming  who: 

a  <  Receive  Subsequent  PHA  loans  or 
funds  from  oti.er  credit  sources  under 
subordination  ajgreements  or  as  a  result 
hen  waiver  as  provided 
this  chapter  which  will 
re.sult  in  major  idjustments  in  the  opera- 
tions or  in  significant  Increases  in  op- 
erating expense^,  or  debt  pasrments  over 
previous  years 

'b>   Continue 
duction  and  fini  jicial  management  prob- 
lems or  major   reorganisation  problems, 
regardless  of  v^hether  additional  loans 
are  to  be  made. 


of  executing  a 
in  .5  1871  11  of 


to  have  both  major  pro- 
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(c)  Have  limited  management  experi- 
enre  and  -will  benefit  significantly  as  a 
result  erf  complete  plans. 

'ID  Ai3t>reviated  farm  and  home  plans 
may  be  developed  for  subsequent  years 
with  families  engaged  in  farming  who 
are  not  required  to  have  complete  plans 
under  the  provisions  of  this  subpara- 
graph i2i  who: 

•a'  Receive  subsequent  FHA  loans  or 
ftmds  from  other  credit  sources  under 
subordination  agreements  or  as  a  result 
of  executmg  a  lien  waiver  as  provided  in 
,5  1871.11  of  this  chapter,  primarily  for 
operating  expenses  or  for  other  purposes 
which  do  not  result  in  major  adjust- 
ment's or  significant  increases  in  operat- 
ing expenses  or  debt  payments. 

(b>  Continue  to  have  either  major 
production  or  major  financial  manage- 
ment problems  regardless  of  whether 
additional  loans  are  made. 

liiu  Abbreviated  farm  and  home 
plans  will  be  tailored  to  meet  each  bor- 
rcraer's  particular  needs  for  planning  and 
super'/isory  a.ssistance  and  provide  a 
basis  for  the  approval  of  certain  sub- 
sequent F^A  loans.  Guidelines  to  effect 
minimum  documentation  when  abbrevi- 
ated farm  and  home  plans  are  developed 
may  be  foimd  m  all  FHA  offices. 

(iv)  Form  FHA  431-2  will  be  used  for 
the  minimum  documentation  require- 
ments of  such  plans.  A  guideline  sug- 
gested for  this  purpose  entitled.  "Typical 
Ulastrations  of  Abbreviated  Farm  and 
Home  Plans  Showing  How  the  Docu- 
mentation in  the  'Various  Tables  Would 
.Apply  in  Individual  Cases"  is  available  in 
all  FHA  offices. 

<3i  Refision  of  plans.  Initial  and  sub- 
sequent farm  and  home  plans  will  be 
revised  jointly  by  the  family  and  the 
County  Supervisor  whenever  tiiere  are 
significant  changes  during  the  year  in 
the  borrower's  plan  of  operations.  For 
example,  when  changes  are  proposed  in 
the  organization  of  the  farm  business; 
significant  changes  m  planned  practices 
and  improvementf.  are  necef^sary:  major 
changes  in  estimates  of  income  and  ex- 
penses are  necessary:  there  is  a  need 
for  makmg  additional  advances  not  pre- 
viously planned  which  will  be  ased  pri- 
marily for  the  current  year'.';  operations: 
and,  there  is  a  need  for  making  a  .^mall 
advance  not  previously  planned,  and  the 
advance  is  primarily  for  the  following 
year's  operations  The  plan  will  \:n^ 
raariced  ""Revision"  and  the  changes 
noted  by  crossing  out  any  original  esti- 
mates ulth  a  red  pencil  and  msertmg 
new  estimates  immediateb'  above  ii;o 
items  crossed  out.  'When  an  abbreviated 
plan  has  been  developed  for  the  yeeir, 
some  of  the  sigmfteant  changes  enumer- 
ated above  may  necessitate  documenting 
additional  information  which  was  not  re- 
quired when  the  plan  was  developed. 
These  additions  also  should  be  made  in 
red  pencil.  If  a  number  of  revi.sions  m, 
the  plan  are  necessary  and  it  isecomes 
difficult  to  follow  the  plan  oi  operation, 
a  new  form  should  be  prepared  The  re- 
vised plan  will  be  imtialed  and  daied. 


§  1802. l,"*  rianniiig  with  faniilie«  en- 
gaprd  in  nonagricultural  pnterpri.ict 
finanred  by  FHA — (Fonn  FHA 
131-3.  "Family  Budpct,"  and  Form 
FHA  '431-t.  "Un'nness  .^nalyns 
Nona^rioultural  F.nterpri«o"). 

The  basic  principles  involved  in  plan- 
ning with  families  who  receive  loans  for 
nonagricultural  enterprises  are  tlie  same 
as  those  employed  with  familie.s  receiv- 
ing FHA  loans  for  otlier  purposes.  How- 
ever, the  wide  variety  of  nonagricultural 
enterprises  which  may  be  financed  cre- 
ates additional  problems  for  FHA  per- 
sonnel in  keeping  properly  informed 
about  all  of  these  enterprises.  In  most 
localities  there  are  persons  or  concerns 
that  upon  request  will  provide  much 
valuable  information  with  respect  to  the 
need  for  and  feasibility  of  various  types 
of  business  ventures,  a.s  well  as  the  cost 
and  returns  which  can  be  expected  from 
them.  Information  from  such  sources  as 
well  as  the  basic  tec'nnical  information, 
knowledge,  and  skills  of  FHA  per.sonnel 
mtist  be  utilized  effectively  if  the  fami- 
lies receiving  loans  for  nonagricultural 
enterprises  are  to  benefit  from  FHA 
planning  and  supervisory  assistance  and 
make  desired  progress. 

m'  Forms  to  he  used  in  planning  unth 
families  receiving  loans  for  nonagricul- 
tural enterprises.  >l>  Form  FHA  431-3 
ordinarily  wlU  be  used  in  documenting 
information  concerning  each  family, 
their  financial  situation  and  family  ex- 
penses. However,  when  a  family  will  also 
be  indebted  to  the  FHA  for  a  loan  for 
agricultural  purposes.  Form  FHA  431-2 
will  be  used  to  show  the  necessary  fam- 
ily living  data  in  lieu  of  Form  FHA 
431-3.  Expen.ses  and  capital  expendi- 
tures documented  on  Form  TOA  431-4 
must  not  be  duplicated  in  any  of  the 
tablefi  on  Form  FHA  431-3. 

'2'  Form  FHA  431-4  will  be  iLsed  to 
document  information  concerning  the 
establishment  and  operation  of  the  non- 
agricultiiral  enterprise.  A  guideline  for 
the  documentation  of  information  from 
this  form  with  respect  to  the  preparation 
and  transferring  income  to  summary 
tablet,  on  Form  FHA  431-3  is  available  in 
ail  FHA  offices. 

'  3 '  The  same  general  principles  with 
respect  to  initial  and  subsequent  plan- 
ning, and  the  use  of  abbreviated  plans 
as  set  forth  in  ,*  1802.14 (h.i  il)  and  i2) 
will  also  be  followed  in  nonagricultural 
loan  cases. 

lb  I  Determining  the  need  for  and  the 
suitabiUty  of  a  proposed  enterprise  in  a 
rural  community.  Before  engaging  in  de- 
tailed planning  in  connection  with  a 
nonagricultural  enterprise,  the  applicant 
and  the  County  Supervisor  will  look  into 
the  need  m  the  commtmity  for  the  prod- 
uct or  service  which  v^-ould  be  provided 
by  such  enterprise.  Questions  such  as  the 
following  most  be  satisfactorily  resolved: 

( 1 1  What  evidence  is  there  that  the 
product  or  service  is  needed  in  the 
community? 

'2 1  Would  the  product  or  service  be 
noncompeutive  locally?  To  what  extent 
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are  otlier  identical  or  similar  enterprises 
already  supplying  the  proposed  product 
or  service? 

(3)  If  the  product  or  service  is  needed 
in  the  community  but  it  is  not  being  ade- 
quately supplied  locally,  what  pubhc 
benefits  would  result  if  an  enterprise  to 
provide  it  could  be  established?  Would 
the  public  favor  tliis? 

ici  Analyzing  the  resources,  problems, 
and  potential — i  li  Family  resources  and 
desires.  When  developing  and  evaluating 
a  plan  of  operation  for  a  nonagricultural 
enterprise,  the  family  and  the  County 
Supervisor  will  give  careful  considera- 
tion to  the  following: 

li)  Work  and  management  experience. 
skills,  and  capabilities  of  the  applicant 
and  family.  Tlie  type  of  work,  enterprise. 
or  business  in  which  the  family  has  been 
engaged;  the  number  of  years  in  each 
operation:  training  or  skills;  and  man- 
agement experience  will  be  carefullv 
considered.  Some  families  will  request 
credit  assistance  to  engage  in  an  enter- 
prise which  has  favorable  potential  in 
the  commimity  but  with  which  the  fam- 
ily has  no  previous  experience.  In  such 
cases,  special  attention  must  be  given  to 
the  family's  experience  in  related  fields 
and  their  ability  to  acquire  the  necessary 
new  skills  including  obtaining  training 
in  the  new  field. 

(ii,>  Initiative  and  industry  of  apph- 
cant  and  famUy. 

uiii  Health  problems  or  physical 
handicap^ 

av)  Desires  of  the  family, 
(v)  Family  labor  resouices.  The  fam- 
ily labor  which  will  be  available  both  in 
the  immediate  future  and  on  a  perma- 
nent basis  will  be  considered  in  deter- 
mming  whether  a  proposed  enterprise 
call  be  operated  fcy  the  family  with  the 
amount  of  hired  labor  propo.sed,  if  any. 
'  vi  >  Other  family  income.  In  appro- 
priate cases,  an  evaluation  will  be  made 
of  any  other  income  received  by  the  ap- 
plicant, his  wife,  or  other  members  of  the 
family  from  such  sources  as  w^ages.  re- 
tirement plans,  investments,  and  so  forth, 
if  such  income  is  to  be  available  to  help 
meet  family  living  or  other  operating  ex- 
penses or  debt  payments.  The  amount, 
reliablhty,  and  the  period  during  which 
such  income  will  be  available  will  be 
given  appropriate  consideration. 

<2i  Enterprise  resources.  A  careful 
evaluation  should  be  made  with  respect 
to  the  resources  needed  to  properly  carry 
on  the  proposed  enterprise  such  as 
buildings,  land,  equipment,  public  utili- 
ties, transportation  and  marketing  fa- 
cilities, capital,  and  so  forth.  Such  needs 
will  be  compared  to  the  resources  pres- 
ently available  plus  those  which  can  be 
provided  with  the  FHA  credit  and  other 
available  assistance. 

Id'  Documenting  and  revising  plans 
for  nonagricultural  enterprises — d) 
Planning  production  and  income.  Real- 
istic planning  with  respect  to  the  fol- 
lowing is  fundamental  to  determining  the 
feasibility  of  the  proposed  enterprise: 
The  time  involved  in  establishing  a  busi- 
ness venture  and  attracting  a  favorable 
volume   of    customers;    the    volimie    of 
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products  to  be  produced  or  services  to  be 
performed;  the  income  to  be  received, 
and  the  ooet  of  operation.  Particular  care 
in  this  regard  needs  to  be  taken  with  re- 
spect to  new  enterprises  in  a  community 
and  those  with  which  the  family  has 
limited  or  no  previous  experience. 

'2 1  Planning  capital  expenditures. 
The  need  for  buildings,  equipment,  sub- 
stantial repairs,  and  other  capital  im- 
provements to  place  the  enterprise  in 
operation  and  carry  it  on  successfully  will 
be  planned  and  documented  fully.  Con- 
sideration will  also  be  given  to  capital 
improvements,  additions,  or  replace- 
ments which  need  to  be  made  to  accom- 
plish the  objectives  for  tlie  typical  year 

<3i  Planning  operating  expenses.  The 
operating  expenses  needed  to  produce  the 
volume  of  products  or  services  planned 
for  the  first  year  of  operation,  as  well 
as  for  the  typical  year,  will  be  carefully 
estimated.  It  should  be  recognized  that 
"underplanning"  operating  expenses  not 
only  can  handicap  an  operation  but  can 
cause  its  early  failure  as  well.  More  credit 
for  operating  expenses  is  usually  required 
when  establishing  a  new  enterprise  than 
when  financing  an  established  one  due  to 
the  time  lag  involved. 

'4  I  Planning  improvements  and  prac- 
tices. Agreement  should  be  reached  with 
the  family  with  respect  to  improvements 
and  key  practices,  including  financial 
management  practices,  that  need  to  be 
carried  out.  The  .source  of  funds  needed 
and  the  supervision  to  be  provided  should 
also  be  agreed  upon  and  documented. 

'5'  Planning  the  use  of  income  and 
credit.  The  same  general  principles  set 
forth  in  ?  1802.14'e>  apply  in  nonagri- 
cultural enterprise  loans  as  in  connec- 
tion with  loans  made  for  agricultural 
purposes  to  farm  families. 

'6 1  Narrative.  A  narrative  setting 
forth  the  important  infonnation  not 
otherwise  documented  on  Form  FHA 
431-4  will  be  included  under  Table  F  of 
that  form. 

(1  >  Testing  the  feasibility  of  the  non- 
agricultural  enterprise,  (ii  Some  fami- 
lies obtaining  FHA  loans  for  nonagri- 
cultural enterprises  are  dependent 
primarily  upon  such  enterprises  for  a 
livelihood.  Tliese  famiUes  must  have  or  be 
able  to  obtain  with  FHA  and  other  re- 
liable assistance,  resources  adequate  to 
produce  sufficient  income  from  the  en- 
terprise to  enahle  the  family  to  pav 
necessary  family  living  and  other  op- 
erating expenses:  pay  their  debts  and 
achieve  reasonable  success  with  the 
planned  operations.  Other  families  will 
obtain  income  from  other  sources  to  sup- 
plement that  to  be  received  from  a  non- 
agriciHtural  enterprise  In  such  cases  the 
re.sources  must  be  adequate  to  produce 
sufficient  income  which,  together  with 
the  other  income,  will  enable  the  family 
to  also  meet  the  above  objectives. 

'ii>  As  a  basis  for  te.sting  the  pro- 
posed plan  of  operations,  the  family  and 
the  County  Supervisor  wUl  rpMew  the 
facts  obtained  In  accordance  with  the 
provisions  of  paragraph  (bi  of  this  sec- 
tion; the  family's  ieslres,  needs,  capa- 
bilities,   and   resources;    their   financial 
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condition  including  previous  earnings: 
and,  the  probable  productive  capacity  of 
the  nonagricultural  enterprise.  They 
should  take  steps  to  as-sure  that  all  fea- 
sible means  of  increasing  the  family's 
net  cash  income  and  improving  tlieir 
financial  situation  have  been  coiLsidered. 
Wlule  condition.?  will  very  substantially 
between  individual  cases,"  the  following 
type  of  questions  should  be  satisfactorily 
re,solved  by  the  family  and  the  County 
Supei-visor  when  considering  the  feasi- 
bility of  the  proposed  operations: 

tai  Are  the  necessary  resources  avail- 
able or  planned  for  as  compared  to  those 
utilized  in  similar  enterprises  operated 
by  others? 

'bi  Is  the  volume  of  business  adequate 
to  provide  productive  employment  for 
the  applicant  and  the  members  of  the 
family  wlio  will  depend  on  the  enterprise 
for  their  livelihood? 

<C)  Are  the  improvements  and  key 
practices  which  are  essential  to  success 
included  in  the  plan  of  operations?    ' 

'd)  Are  planned  operating  expenses 
realistic  considering  the  volume  of  busi- 
ness proi)osed? 

<C'  Has  the  rmiount  of  loan  funds  and 
the  purposes  for  which  these  funds  are  to 
be  used  been  properly  considered^ 

</'  Are  planned  income,  loiais.  and 
other  credit  properly  timed  to  meet  op- 
erating expenses  and  capital  rurchases 
when  needed? 

<g'  Is  the  total  net  ca.sh  income 
which  should  be  available  sufliciently 
larpc  to  enable  the  applicant  to  meet 
family  living  and  operatine  costs  main- 
tenance needs,  and  depreciation  costs, 
and  make  the  required  pavments  on 
debts? 

till'  If  the  planned  operations  are  not 
feasible  in  any  respect,  the  fa.mily  and 
the  County  Supervisor  will  ree.xamine  the 
proposed  operations  m  an  effort  to  de- 
tennine  changes  which  realisticallv  can 
be  made  to  correct  the  deficiencie.s" 

'8'  Rn-i^ion  of  Form  FH.A.  431-^3  avi 
Form  FHA  431-4.  These  forms  mpv  be 
revi.sed  in  the  .same  manner  and  under 
the  same  conditions  as  prescribed  for 
Form  FHA  431-2  in  ?  1802  14.hU3i. 

§  1802.16  Planning  uitli  families  u  lu,.c 
liY'liJuxwl  is  ohiuin.d  from  UHg,^, 
«nlarip*,      inronif     from     ncniapri.  i.l- 

I'u*     ''""'[■P'7*'"'     ""'     financed     },> 
r  HA.  and  similar  soiirie*. 

As  a  general  rule,  these  wilj  be  rural 

housm?  borrowers.  The  basic  prmciples 
involved  in  planning  w^th  families  m 
this  group  are  the  same  as  those  em- 
ploj-ed  with  families  who  have  or  are  re- 
ceiving FHA  loans  for  other  purpose-; 
'a'  Forms  to  be  used  when  vuikmg 
initial  plans  u-ith  such  families.  ( 1  >  Form 
FHA  431-3  will  be  used  ui  all  cases  ex- 
cept for  families  who  completed  Uieir 
application  on  Form  FHA  410-4  "Appli- 
cation for  Rural  Housing  Loan  (Non- 
farm  Tract'."  These  families  will  com- 
plete form  FHA  431-vi  onlv  when  re- 
quired by  J  1822.12iai(l.  ,1  and  UJ  of 
tills  chapter. 

'2>  Form  FHA  431-4  mav  be  pa: - 
tially  completed  to  document  the  income 
of  applicants  engaged  in  a  nonagricul- 
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tural  enterprise  'j.-hen  necessary  w  deter- 
mine their  repayment  abiJit>v 

lb'  Subsequevt  plans.  '1'  A  new  or 
subsequent  Forn.  FHA  431-3  ordinarily 
will  not  be  developed  with  the  family  un- 
less they  are  e?fcenenctng  difficulty  m 
meetmg  their  obtgations.  In  such  a  case, 
a  complete  analysis  of  the  family's  debt 
situation  and  mcpme  prospects  should  be 
amily  in  an  effort  to 
ve  their  financial  cir- 
cumstances and  Imanajgement  practices. 
Such  analysis  will  be  made  in  accordance 
with  the  applicafcle  provisions  of  Subpart 
D  of  this  pan.  Tie  results  of  such  a  dis- 
cussion and  analysis  should  be  recorded 
on  a  new  Form  pHA  431-3.  and  in  the 
running  record. 

'  2  I    A  new  or 
431-3  will  not  b€ 


made  with  the 
help  them  impr 


subsequent  Form  FHA 
developed  for  a  family 
receiving  a  subsequent  Rural  Housing 
loan  unless  the  conditions  in  §  1822  12'  a' 
this  chapter  exist. 


Farmers    Home 
supervised  credii 


-Recordkeeping- 
ual    Families 


111  I  i '  or  I  u  I  of 

Subpart  C- 
Indivii 

§  1802.21      Genfjral 

This  subpart  prescribes  the  policies  for 
recordkeeping  br  individual  families  in 
the  following  categories  who  are  utilizing 
Administration    '  FHA  > 
assistance:    la'    Those 


engaged  in  farmiig.  '  b  i  those  engaged  in 
nonagricultural  enterprises,  and  <c> 
those  who  recei\  e  their  livelihood  from 
salaries  and  otrter  sources,  particularly 
low-income  families  and  others  who  have 
financial  managament  problems. 

§  1802.22      I'olJy. 


All  borrower 
aged  to  keep  anc 


families  will  be  encour- 
use  an  appropriate  t>Tie 
of  farm,  businesa,  and  family  record  that 
will  enable  them  to  periodically  fjiailyze 
and  improve  th^ir  operations,  including 
lie  and  credit. 
'a'  When  nec^ssarj-,  the  keeping  of  ef- 
fective records  may  be  made  a  condition 
of  loan  approval  cr  loan  continuance  with 
certain  families]  For  example,  families 
who  are  encountering  difficulty  in  prop- 
erly managing  tl  eir  financial  affairs  may 
be  required  to  l:eep  adequate  financial 
them  to  see  the  need  for 
and  to  improve  heir  financial  situation. 
(h>  County  Supervisors  will  provide 
the  necessary  jssistance  to  individual 
families  in  seleiting,   establishing,   and 


maintaining  a 
tailored  to  their 
ance  will  likely 
suits.  The  type 


recordkeeping  system 
needs  where  such  assist- 
attain  the  desired  re- 
3f  operation  carried  on 
by  the  family,  their  capabilities,  the  costs 
of  the  record  S3stem  and  other  related 
factors  will  be  taken  into  consideration 
by  the  County  Supervisor  in  advising  with 
each  family  regarding  the  records  to  be 
maintained. 


1802.23      Pu 
bv  indivi 


iiu«l 


(a)  Enable  thp 
of  the  year  to 
Situation  as  conipared 

ibi   Enable  th; 
financial  feaslbl  i 
tions   ba^ed   upon 
during  the  year. 


ITO 


••(••I      of     rpcordkeepinK 
families. 


family  at  the  beginning 

evaluate  their  financial 

to  previous  years. 

family  to  determine  the 

ty  of  the  planned  opera - 

actual    performance 
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I  c  I  Provide  a  basis  for  the  family  and 
the  County  Supervisor,  where  necessary. 
to  review  and  analyze  periodically,  pref- 
erably on  a  monthly  or  quarterly  basis, 
the  trend  of  the  family's  income,  operat- 
ing expense.s.  capital  purchases,  debts  in- 
curred, and  debts  paid  Such  review  and 
analysis  should  provide  a  basis  for  cor- 
rection of  deficiencies  before  major 
financial  problems  occur. 

I  d  1  Provide  a  ba.sis  for  determining 
progre.ss  made  as  compared  to  previous 
years,  and  making  feasible  plans  for  the 
future  based  on  actual  past  performance 
and  realistic  appraisal  of  the  potential  of 
the  family  and  the  operation  conducted. 

'ei  Provide  the  County  Supervisor  a 
basis  for  determining  the  actual  per- 
formance of  individual  families  and  their 
need  for  further  supervisory  assistance, 
and  tailoring  the  supervision  to  the  actual 
needs  of  families. 

'  f  •  Provide  information  needed  by  the 
family  in  preparing  their  income  tax 
returns. 

§  1802.2  t      Typc'*   (if   records   |o  he  kepi 
by  iridividutil  horrowt^r  fanidies. 

I  a  >  Individual  applicant  and  borrower 
families  who  likely  will  cooperate  in 
keeping  and  using  records  will  be  en- 
couraged to  use  the  record  book  provided 
by  FHA.  unless  they  have  specific  plans 
for  keeping  other  suitable  records  When 
a  family  has  been  keeping  or  desires  to 
begm  keeping  a  dififerent  system  of  rec- 
ords, they  may  do  so  in  lieu  of  keeping 
records  in  an  FHA  record  book,  provided 
such  system  will  adequately  meet  their 
needs.  Such  systenis  might  include  Col- 
lege of  Agriculture  Record  Keeping  Serv- 
ice, Farm  Management  Association 
Accountmg  Service,  Cooperative  or  Com- 
mercial Mail-in,  Electronic  Farm  Ac- 
counting Service,  and  Commercial 
Bookkeeping  Devices  for  Nonagricultural 
Enterprises  or  Business. 

I  b  I  The  followin.s  types  of  record 
books  are  available  from  the  FHA: 

1'  Form  FHA  432-1.  Farm  Family 
Record  Book.  "  is  recommended  for  use 
with  families  who  are  carrying  on  a 
farming  operation,  including  those  who 
also  receive  off-farm  income.  Enterprise 
analysis  sheets  for  determining  the  prof- 
its or  losses  from  individual  farm  enter- 
prises are  also  available  for  use  by  farm 
families  in  conjunction  with  the  Farm 
Family  Record  Book. 

'2'  Form  FHA  432-10,  'Business  and 
Family  Record  Book,  is  recommended  for 
use  with  nonfarm  rural  families  who  are 
receiving  their  income  from  nonagricul- 
tural enterprises  or  from  wages,  salaries, 
and  similar  sources.  It  may  also  be  rec- 
ommended for  use  by  families  carrying 
on  a  significant  recreation  enterprise. 

Subpart  D — Analysis — Individual 
Borrower   Operations 

§   1802.31       Gin.ral. 

(a)  This  subpart  prescribes  the  poli- 
cies and  methods  to  be  used  in  assisting 
borrower  families  in  analyzing  their 
operations. 

<  b  I  The  poUcies  set  forth  in  this  sub- 
part permit  the  exercise  of  wide  latitude 
in  judgment  by  County  Supervisors  in 


adjusting  the  analysis  to  the  major  needs 
of  families;  determining  the  type,  date, 
and  place  of  the  analysis;  and,  docu- 
menting and  reportmg  the  results  of  the 
analysis. 

(CI  The  flexible  policies  and  methods 
included  in  this  subpart  are  intended  to 
provide  analysis  assistance  to  a  greater 
number  of  families  needing  such  assist- 
ance than  was  possible  in  the  past. 

*d.>  Analy.sis  assistance  will  be  pro- 
vided selected  families  who  are  operating 
adequate  family  farms;  operating  Ie.ss 
than  adequate  or  larger  than  adequate 
family  farms;  engaged  in  nonagricul- 
tural enterprises;  and,  obtaining  their 
livelihood  from  salaries  and  other 
sources. 

§  1802.32      Purposes    of    analvsiwi    an.^i^t- 
ance. 

Analysis  is  a  process  by  which  families 
with  the  assistance  of  the  Coimty  Su- 
pervisor review  and  evaluate  their  pro- 
duction, financial  or  complete  farm  and 
home  or  nonagricultural  operations  to 
determine  progress,  problems,  and  cor- 
rective actions  needed.  An  effective  anal- 
ysis can  assist  families  in  the  following 
ways: 

(a)  Provide  an  effective  method  of  in- 
fluencing them  to  improve  their  opera- 
tions. 

(b)  Provide  a  means  for  determining 
whether  the  type  and  scope  of  operations 
is  suitable. 

'O  Show  the  extent  to  which  key 
practices  and  improvements  have  been 
carried  out, 

(d>  Provide  a  measure  of  progress  to- 
ward graduation  to  other  credit  and  the 
long-time  objectives  of  families, 

(e)  Provide  the  County  Supervisor 
with  a  guide  as  to  the  type  and  amount 
4ff  supervision  needed  by  selected  fami- 
lies. 

§1802.33      Type-of  anal>M.i. 

County  Supervisors  will  concentrate  on 
the  phase's)  of  the  operations  needing 
major  improvement  when  providing 
analysis  assistance  to  families  confronted 
with  a  particular  problem<s>.  This  will 
not  only  save  a  substantial  amount  of 
time  in  many  cases  but  usually  will  en- 
able the  family  to  understand  specifi- 
cally what  they  need  to  do  to  improve 
their  situation.  The  three  types  of  analy- 
sis available  for  assisting  selected  bor- 
rower families  are  set  forth  below. 

(a)  Complete  analysis.  *!>  Families 
encountering  both  major  production  and 
financial  management  problems  or  ma- 
jor problems  :n  reorganizing  their  re- 
sources or  operations,  or  families  hav- 
ing limited  management  experience  or- 
dinarily will  receive  assistance  in  the 
complete  analysis  of  their  operations. 
Some  of  the  major  problems  creating  a 
need  for  analysis  assistance  are; 

(i)  Production  problems  consisting  of 
such  factors  as  inadequate  or  improper 
use  of  resources,  poor  systems  of  farm- 
ing, or  5.xx)r  .selection  of  nonagricultural 
enterprises,  or  consistently  low  produc- 
tion from  major  farm,  nonagricultui-al, 
or  home  food  production  enterprises. 

(ii)  Pinancial  problems  consisting  of 
such  factocs  as  high  operating  or  family 
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living  costs  as  related  to  production  levels 
and  actual  needs,  excessive  capital  pur- 
chases, excessive  indebtedness  on  un- 
sound terms,  and  failure  to  pay  debts  on 
schedule  due  to  management  practices. 

liii)  Limited  experience  in  mansiging 
and  operating  a  farm  or  nonagricultural 
enterprise  when  complex  enterprises  and 
large  investments  afe  involved. 

( 2 )  'When  a  complete  analysis  is  made, 
the  actual  production,  income,  expense, 
debt  payment,  and  practice  accomplish- 
ment columns  of  the  plan  for  the  year 
will  be  completed.  The  plan  of  operations 
for  the  ensuing  year  will  be  completed  as 
prescribed  in  Subpart  B  of  this  part. 

<b)  Production  managevient  analysis. 
( 1 »  Families  who  are  confronted  only 
with  major  production  problems  .such  as 
those  referred  to  in  paragraph  'a)  (1)  fi) 
of  this  section,  ordinarily  will  receive 
assistance  in  analyzing  only  the  enter- 
prisers) in  which  such  problem  (s)  exist. 

<  2 )  The  actual  production  columns  for 
that  enterprise  will  be  completed  and  re- 
lated key  practices  accomplished  will  be 
shown.  The  plan  of  operations  for  the 
ensuing  year  will  be  completed  as  pre- 
scribed in  Subpart  B  of  this  part. 

'O  Financial  management  analysis. 
( 1 1  Families  who  are  confronted  only 
with  financial  management  problems 
such  as  those  referred  to  in  paragraph 
<ai  ( 1)  (ii)  of  this  section,  ordinarily  will 
receive  assistance  in  analyzing  only  the 
appropriate  financial  data  relating  to 
that  particular  problem.  For  example, 
the  financial  management"  problem  may 
be  associated  with  the  family  living,  farm 
operating,  capital  expenditures,  or  debt 
payments,  or  a  combination  thereof, 

<2)  The  actual  column  for  the  items 
shown  in  the  particular  financial  tablets) 
which  reflects  the  borrower  family's 
major  problem  will  be  completed.  The 
totals  only,  for  each  of  the  other  finan- 
cial tables  wUl  be  entered  and  the  actual 
colimin  of  the  financial  simimary  will  be 
completed.  Also,  the  actual  key  financial 
management  practices  accomplished  will 
be  shown.  The  plan  of  operations  for  the 
ensuing  year  will  be  completed  as  pre- 
scribed in  Subpart  B  of  this  part. 

§  1802.34      Planning  the  type  and  dale  of 
analyi»i(i. 

(a)  Tht  County  Supervisor  and  the 
borrower  family  needing  analysis  assist- 
ance will  reach  agreement  upon  the  type 
and  month  of  the  next  analysis  to  be 
carried  out  as  follows : 

*1)  When  Form  FHA  431-2,  "Farm 
and  Home  Plan."  Form  FHA  431-3, 
"Family  Budget,"  or  Form  FHA  431-4. 
"Business  Analysis — Nonagricultural  En- 
terprise," 36  appropriate,  is  completed  for 
the  ensuing  year,  or 

(2)  When  the  delinquent  and  problem 
case  review  shows  that  a  borrower  family 
not  previously  scheduled  for  an  analysis 
during  the  year  is  encoimtering  a  major 
problem  which  an  analysis  could  help 
resolve,  or 

(3»  When  supervisory  contacts  or 
other  information  shows  that  a  borrower 
family  not  previously  scheduled  for  an 
analysis  during  the  year  is  encountering 
major  problems  which  an  analysis  could 
help  resolve,  or 
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1 4  >  When  the  type  and  date  of  analy- 
sis previously  planned  for  the  year  with 
a  borrower  family  should  be  changed  due 
to  new  problems  or  situations  which 
make  such  action  necessary  to  properly 
assist  the  family  in  the  analysis  of  their 
operations. 

'  b  I  The  type  and  month  of  the  analy- 
sis to  be  carried  out  with  each  selected 
family  will  be  documented  as  outlined 
below, 

( 1 '  When  an  appropriate  planning 
form  as  referred  to  below  has  been  de- 
veloped for  the  year,  the  type  and  montli 
of  the  analysis  will  be  shown  as  follows; 

Form  FHA  431-2 — Bottom  line  of  Table  D. 
Form  FHA  431-3— To  right  of  the  title. 
Form  FHA  431-4— Bottom  line  of  Table  E. 

i2i  When  an  appropriate  planning 
form  has  not  been  developed  for  the 
year  with  a  particular  family  and  a  de- 
cision is  reached  that  an  analysis  is 
necessary,  the  type  and  month  of  the 
analysis  agreed  upon  will  be  documented 
in  the  running  record. 

§  1802.3.1      "When    to   make   the   anaIy«.iK. 

The  analysis  should  be  carried  out 
with  each  family  selected  for  such 
assistance  at  the  time  of  the  year  when 
effective  results  can  be  obtained.  Anal- 
ysis activity  will  be  scheduled  over  as 
great  a  portion  of  the  year  as  feasible 
so  as  to  reduce  competition  for  time 
between  analysis  and  loan  processing, 
especially  during  the  winter  months. 

•  a)  Complete  analysis.  This  type  of 
analysis  should  be  made  near  the  end 
of  the  family's  plan  year  so  that  both 
production  and  financial  data  will  be 
complete  enough  to  assure  a  meaning- 
ful analysis  of  the  related  problems  in- 
volved. The  plan  year  may  cover  any 
appropriate  12-month  period.  There- 
fore, all  "complete  analysis"  will  not  be 
scheduled  aroimd.or  following  the  end 
of  the  calendar  year. 

(b)  Production  management  analysis. 
This  type  of  analysis  should  be  made 
when  the  particular  enterprise  for  which 
major  production  problems  are  evident 
has  progressed  to  the  point  where  the 
analysis  can  be  meaningful  to  the 
family.  For  example,  a  fall  planted 
wheat  enterprise  might  be  analyzed  as 
soon  as  the  harvest  is  completed  in  June. 
An  analysis  of  a  hog  enterprise  might  be 
most  effective  when  farrowing  is  com- 
pleted or  when  litters  are  sold,  depend- 
ing upon  the  nature  of  the  production 
problem.  An  analysis  of  a  dairy  enter- 
prise usually  should  be  made  during  the 
months  when  the  major  production 
problem  necessitating  the  analysis  is 
most  evident. 

ic>  Financial  management  analysis. 
This  type  of  analysis  should  be  made 
when  the  necessary  information  will  be 
available  with  respect  to  the  particular 
financial  management  problem  involved. 
For  example,  when  the  problem  neces- 
sitating the  analysis  is  In  connection 
with  only  certain  major  expenses  in- 
curred at  a  particular  time  of  year,  the 
analysis  might  be  most  elTective  at  that 
time  even  though  the  plan  year  is  not 
yet  complete.  On  the  other  hand.  If  the 
total  amount  of  family  living  and  farm 
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operating  expen-ses  is  the  problem,  the 
analysis  may  need  to  be  made  at  or  near 
the  end  of  the  plan  year. 

;-§  1802.36      'Wltrrr  1o  make  the  analfsiit. 

The  analysis  witli  each  selected  family 
should  be  conducted  at  the  i^lace  where 
effective  results  can  be  obtained;  the 
County  Supervisor's  time  vvUl  be  con- 
served; and.  it  will  be  reasonably  con- 
venient for  the  borrower  family.  Under 
this  policy  tlie  analysis  may  be  con- 
ducted in  the  Farmers  Home  Adminis- 
tration office,  m  the  family's  home,  at 
the  borrowers  plac:e  of  business,  or  at 
another  siutable  place  dejjending  upon 
the  circumstances. 

§  1802.37      Preparing  for  the  analyfiiti. 

(a)  A  businesslike  organization  and 
careful  preparation  for  each  type  of 
analysLs  are  necessary  if  tlie  operation  is 
to  be  carried  out  effectively. 

(b)  The  County  Supervisor  must  know 
the  specific  problems  which  arc  confront- 
ing each  family  arid  how  to  advise  tlieni 
about  the  improvements  needed. 

'ci  The  Coimty  Supervisor  will  propx- 
erly  organize  Uie  preparation  for  the 
analysis  plarmed,  including  the  advance 
preparation  to  be  made  bj-  the  family. 
This  will  Increase  the  effectiveness  of  the 
analysis  and  save  time.  Therefore,  tlie 
County  Supervisor  will  notify  each  fam- 
ily a  reasonable  period  in  advance  of  the 
analysis  with  respect  to  the  following : 

'  1  >  The  major  problems  making  the 
analysis  necessary. 

1 2)  The  place,  date,  and  approximate 
time  of  the  analysis, 

(3>  The  advance  preparation  they 
should  make  witli  respect  to  documen- 
tation of  actual  production  or  financial 
records  or  key  practices,  depending  upon 
the  tj-pe  of  analysis  to  be  made 

f4)  Their  responsibility  for  advance 
preparation  of  a  new  financial  statement 
where  this  is  needed. 

(5»  Thinking  through  In  advance  of 
the  analysis  their  proposed  operations 
for  the  ensuing  year,  and  making  tenta- 
tive entries  in  specified  tables  of  Uieir 
new  plan. 

(di  In  connection  with  each  'complete 
analysis"  to  be  made,  the  County  Super- 
visor should  assign  the  following  respon- 
sibilities to  the  Coimty  Office  Clerk, 
where  applicable.  In  connection  with 
production  or  financial  mana^rement 
analysis,  the  County  Office  Clerks" 
responsibilities  will  be  adjusted  ac- 
cordingly. 

( 1 )  Reviewing  record  books  iot 
completeness. 

i2i  Seeing  that  the  "a(6tual"  informa- 
tion needed  has  been  entered  in  the  fam- 
Uys  Form  FHA  431-2  or  Form  FHA 
431-4. 

<3)  Completing  entries  m  the  County 
Office  copy  of  the  plan. 

( 4 )  Advising  with  families  needmc  as- 
sistance in  the  preparation  of  a  new  fi- 
nancial statement. 

(5)  Making  available  to  the  County 
Supervisor  current  information  as  ici  t.2ie 
status  of  the  family's  loan  account 

(6)  Pro'viding  other  material  or  infor- 
mation needed. 
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ai    Complete 
a  "complete  ana 
following  steps, 
taken  by  the  Co 

'  1 '  Consider 
companng  the 
tion  and  net  wo: 
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§  1802.38      Stppi   in  making  tlic  analygis. 

The  analysis  will  consist  of  a  review 
and  evaluation  py  the  family  and  the 
County  Supervisor  of  the  major  problems 
creating  the  neep  for  the  analysis. 

halysis.  When  making 
sis"  with  a  family,  the 
appropriate,  should  be 
ty  Supervisor: 
e  financial  progress  by 
mily's  financial  situa- 
at  the  beginning  and 
end  of  the  plan  iear  and  the  actual  and 
planned  gross  anil  net  income. 

'2i  Evaliiate  the  adequacy  and  use  of 
resources  and  :he  suitability  of  the 
system  of  farming  or  nonagricultural 
enterprise. 

3 '  Compare  actual  producuon  and 
sales  with  the  amounts  planned. 

i4i  Compare  actual  food  production 
and  conservaticn  with  the  amouin 
planned 

5)  Compare  ictual  expenditures  for 
family  livmg,  farn  operating,  and  capital 
goods  purchased  with  those  planned. 

<6<  Compare  a:tual  payments  on  debts 
with  those  planred 

'7»  Summarize  the  major  observations 
resulting  from  the  discussion  and  analy- 
sis and  reach  finul  decisions  with  respect 
to  the  improverr  ents  to  be  included  in 
the  plan  of  opei  ations  for  the  ensuing 
year. 

'8>  Relate  thi!  family's  progress  and 
financial  status  Ito  the  requirements  of 
Part  1865  of  this  chapter  with  respect 
to  graduation  to  other  credit  sources. 

lb)  Productiok  or  financial  manage- 
ment analysis  when  making  a  produc- 
tion management  or  financial  manage- 
ment analysis,  those  steps  outlined  in 
paragraph  'ai  of  this  section  which  will 
assist  most  in  nesolving  the  particular 
problem  necessimting  the  analysis  will 
be  carried  out.  For  example,  a  produc- 
tion management  analysis  might  involve 
all  or  part  of  each  of  the  steps  shown 
under  F>aragrapn  la)  i2».  i3).  and  i7i 
of  this  section  jOn  the  other  hand,  a 
financial  management  analysis  might  in- 
volve part  or  all  of  the  steps  shown  under 
paragraph  lai  '|li,<5i.i6),  and  <  7  •  of 
this  section,  depending  upon  the  nature 
of  the  financial  iroblem. 


§  1802.39      Dori^mentinK    the    re-ul(.«    of 
the  analvtin. 


County  Super 
the  running  reci 
matlon  after  thi 
with  the  family 

(a)  The  type 

<h<  The  date 
out. 

'o    A   brief 
problems     whlc 
necessary. 

'di  A  brief  si 
mentis'  reachi 
family  as  a  res 

'ei  Any  folio 
assist  the  family 
problems  which 
the  plan  for  thi 


isors  will  document  In 

ird  the  following  Infor- 

analysis  Is  completed 

if  analysis  conducted. 
le  analysis  was  carried 

immary   of   the   major 
made     the     analysis 

tement  of  the  agree- 
with    the    borrower 
It  of  the  analysis. 

p  actions  required  to 
Ito  overcome  their  major 
are  not  documented  in 
ensiiing  yetir. 


1802.40      Stat^  requirement. 

The  State  Di-ector  may  supplement 


this  requiremeni 


as  necessary  to: 
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(a I  Assure  that  the  analysis  policies 
prescribed  herein  will  be  carried  out  in  a 
uniform  and  effective  manner  in  the 
State. 

lb  I  Obtain  information  needed  in  the 
State  concernmg  the  performance  of 
borrower  families  and  the  results  of  the 
analysis  earned  out  in  each  County 
Office. 

Subpart  E — Credit  Counseling  Policies 
for  Applicants  and   Borrowers 

§  1802.31     PuriKj«e. 

This  subpart  prescribes  the  policies  to 
be  followed  when  couriseling  with  appli- 
cants and  other  persons  making  inquiry 
at  Farmers  Home  .Administration  iFHA) 
offices  concerning  rural  credit  assistaDce: 
and,  FHA  borrowers  concerning  the  use 
of  FHA  and  other  credit. 

§  1802.52      Policy. 

a*  Responsibilities  of  FHA  personnel. 
The  County  Supervisor  and  other  FHA 
personnel  are  responsible  for  counseling 
with  applicants  and  borrowers  concern- 
ing the  wise  use  of  credit  for  making 
profitable  adjustments  and  improve- 
ments in  their  operations:  suitable 
sources  of  credit  m  the  area;  general 
conditions  under  which  credit  is  usually 
advisable:  and.  the  method  of  present- 
ing their  requests  for  credit  services  to 
other  lenders. 

(bi  Credit  counseling  with  applicants 
who  do  not  Qualify  for  FHA  loans.  In- 
quiries and  applications  are  received 
periodically  in  FH.A  office.s  from  indi- 
viduals who  should  be  able  to  obtain 
suitable  credit  from  other  sources  be- 
cause of  their  incomes,  assets,  and  re- 
sources, or  are  unable  to  qualify  for 
FH.A  loans  for  other  reasons,  but  may 
be  able  to  obtain  enough  credit  from 
other  sources  to  continue  their  farming 
operation,  business  enterprise! s> .  or  to 
acquire  necessary  buildings  if  their  pro- 
posed operations  are  adjusted  and  their 
requests  for  credit  are  properly  pre- 
sented. FHA  personnel  will  offer  to  assist 
individuals  in  these  categories  in  ad- 
justing their  plans  of  operation  and 
their  requests  for  credit  if  this  appears 
to  be  needed  to  enable  them  to  obtain 
credit  elsewhere. 

ic>  Credit  counseling  with  eligible  ap- 
plicants and  borrowers  concerning  use 
of  FHA  and  other  credit.  County  Super- 
visors will  assist  eligible  applicants  and 
borrowers  in  planning  for  the  wise  and 
profitable  use  of  credit.  This  will  be  done 
when  FHA  loan  requests  are  being  con- 
sidered and  at  other  appropriate  times 
such  as  during  farm  and  home  visits, 
business  analysis  discussions,  and  office 
contacts. 

<  1 )  Real  estate.  The  following  situa- 
tions require  careful  and  prudent  coun- 
seling to  be  most  helpful  to  applicants 
and  borrowers. 

(i'  Applicants  for  initial  loans,  who 
are  indebted  to  other  real  estate  lenders 
an  satisfactory  terms,  will  be  required  to 
ascertain  whether  their  present  lenders 
will  increase  the  loan  sufficiently  to  meet 
their  needs.  If  the  present  creditors  are 
unable  to  further  assist  the  applicant 
and    the    applicants    request    appears 


sound  and  essential  for  success,  an  indi- 
vidual real  estate  loan  may  be  proc- 
essed after  the  County  Supervisor  has 
further  reviewed  the  applicant's  pro- 
posal with  the  present  creditors  or  other 
conventional  lenders.  Present  creditors 
may  be  refinanced  under  conditions  out- 
lined in  §§  1821.11ie»  and  1821. 19'C) 
of  this  Chapter, 

<ii)  It  is  the  policy  of  this  Agency  to 
loan  the  full  amount  of  an  applicant's 
nee<ls  when  he  is  not  indebted  to  an- 
other creditor  imless  other  credit  is 
available  to  him  at  reasonable  rates  and 
terms. 

<iii)  Applicants  for  initial  loans  need 
to  imderstand  prior  to  the  time  of  loan 
processing  that  the  FHA  cannot  "team 
up"  with  other  real  estate  lenders  simul- 
taneously with  the  making  of  an  FHA 
loan.  This  mean-s  that  the  FHA  will  not 
make  loans  smiultaneously  or  soon  after 
closing  a  loan  by  another  lender  to  sup- 
plement the  amount  the  other  lender 
provides  the  applicant.  Applicants  who 
arrange  for  such  partial  and  inadequate 
financing  would  jeopardize  a  potential 
loan  from  this  Agency  to  meet  their  total 
needs 

•  2)  Operating  loans.  Eligible  appli- 
cants and  borrowers  who  can  obtain 
credit  elsewhere  for  such  purposes  as 
the  purchase  of  equipment  or  feeder 
livestock,  and  for  annual  operating  ex- 
penses to  supplement  their  FHA  loams) 
ordinarily  will  be  encouraged  and  as- 
sisted to  do  so.  These  arrangements  will 
help  to  con.serve  FHA  loan  funds  and 
should  result  in  a  favorable  and  con- 
tinuing relationship  between  the  bor- 
rower and  other  credit  sources.  This  will 
permit  the  borrower  to  graduate  to  other 
credit  within  a  reasonable  period  of 
time  When  arrangements  are  to  be 
made  for  a  borrower  to  obtain  other 
credit  in  Ueu  of  additional  FHA  credit 
assistance,  the  following  determinations 
must  be  made 

(i>  The  total  cost  of  such  credit  is 
not  excessive  when  compared  to  charges 
other  farmers  m  the  area  are  paying  for 
similar  credit. 

(ii)  The  borrower  reasonably  can  be 
expected  to  repay  such  credit  when  it 
falls  due  as  well  as  the  payments  of 
FHA  and  his  other  indebtedness. 

I  hi  I  A  proper  understanding  is 
reached  between  the  borrower,  the  other 
lender  and  the  FHA.  with  respect  to  the 
borrower's  plan  of  operations:  the 
amount  of  operating- type  credit  in- 
volved; and,  the  date,  source,  and  amount 
of  repayment  required  on  the  borrower's 
debts. 

(di  Informing  applicants  and  borrow- 
ers about  FHA  graduation  policies. 
County  Supervisors  wil'  inform  appli- 
cants and  borrowers  of  the  FHA  gradu- 
ation policies  prescribed  in  Part  1865  of 
this  chapter. 

Subpart  F — Supervisory  Visits  and  Re- 
lated Supervisory  Assistance — In- 
dividual  Borrower 

§  1802.61      General. 

(a)  This  subpart  prescribes  the  pol- 
icies and  procedures  for  carrying  out  su- 
pervisory visits  and  related  supervisory 
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assistance  with  individual  borrower  fam- 
ilies. Such  visits  and  assistance  include 
supervisory  visits  to  farms,  homes,  and 
nonagricultural  enterprises;  supervisory 
assistance  to  families  at  the  Farmers 
Home  Administration  (FHAi  office;  su- 
pervisory assistance  to  families  at  other 
places;  supervisory  assistance  to  individ- 
ual borrower  families  by  group  methods ; 
and.  supervisory  assistance  by  letters, 
telephone,  return  card  system,  FHA  bul- 
letins, news  releases,  and  spot  radio  and 
TV  announcements. 

I  b  I  Supervisory  visits  and  related  su- 
pervisory assistance  will  be  carried  out 
as  necessary  to  accomplish  the  purposes 
of  the  loan.  The  FHA  Supervisor  will  give 
careful  consideration  to  selecting  the 
supervisory  method  for  individual  situa- 
tions which  will  he  effective;  be  possible 
of  accomplishment;  and,  enable  him  to 
assist  the  maximum  nimiber  of  families, 

'CI  The  appropriate  FHA  guidelines 
should  be  followed  in  planning  and  docu- 
menting supervisory  visits  and  related 
supervisory  assistance, 

§  1802.62  Delermining  l>orrowpr  fami- 
lip""  nerd?^  for  •'upiT>i»ory  vi^it^  and 
rolatrd  siipervisory  a<«^if.lance. 

'3.1  The  rieed  for  supervisory  assist- 
ance varies  widely  between  families.  This 
is  because  of  the  difference  in  loan  ob- 
jectives, the  family's  capabilities  and  in- 
dustry, and  the  complexity  of  the  finan- 
cial, farm,  home,  business,  or  community 
problems  confronting  them.  These  fac- 
tors, as  well  as  the  time  and  personnel 
available  for  carrying  out  the  total  FHA 
program  in  the  Coimty  Office  area,  in- 
cluding the  steps  necessary  to  protect 
the  Government's  interest,  will  be  care- 
fully considered.  This  is  necessary  in  or- 
der to  determine  the  relative  need  for 
supervisory  visits  and  related  supervisory 
assistance  as  between  individual  bor- 
rower families. 

'b)  Visits  to  borrower  families'  farms, 
homes,  and  nonagricultural  enterprises 
will  be  made  when  other  supervisory  as- 
sistance such  as  group  meetings,  office 
contacts,  letters  and  other  means  of  com- 
munication which  are  less  costly  and  less 
time  consuming  will  not  achieve  the  de- 
sired results. 

§  1802.63  Siiper\i«ior>  vi,>iits  lo  farni<i. 
homes,  or  nonaKrieultural  enter- 
prises of  borrower  families. 

(a  I  Scheduling  and  preparing  for  su- 
pervisory visits,  il)  The  need  for  visits 
will  be  determined  as  outlined  in  §  1802- 
62  lai  and  (b).  Also,  the  Information 
obtained  and  docimiented  during  plan- 
ning or  analysis  disciossions  and  during 
prior  visits  or  contacts  will  be  consid- 
ered in  determining  each  family's  rela- 
tive need  for  supervisory  visits. 

(2)  The  specific  purpose  and  date  of 
the  visits  will  be  recorded  and  each 
planned  visit  should  be  scheduled  on  the 
monthly  calendar  of  work. 

1 3 )  Ordinarily,  borrowers  should  be 
notified  sufficiently  in  advance  of 
planned  visits  so  they  can  reply  in  case 
they  cannot  meet  the  appointment. 

(4 1  Just  prior  to  the  visit,  the  County 
Office  Clerk  will  add  to  the  case  folder 
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the  loan  information  necessary  for  serv- 
icing purposes  and  any  other  informa- 
tion which  the  FHA  Supervisor  indicates 
will  be  needed  during  ills  visit. 

<5»  Just  prior  to  making  the  visit,  the 
FHA  Supervisor  will  review  briefly  the 
running  case  record.  Forms  FHA  431-1. 
"Long-Time  Farm  and  Home  Plan." 
FHA  431-2.  "Farm  and  Home  Plan." 
431-4.  'Business  Analysis  Nonagricul- 
tural Enterprises.  "  as  appropriate,  the 
supervised  bank  account  record  where 
there  are  any  unexpended  funds  in  such 
accounts,  the  lien  instruments  and  Form 
FHA  462-1,  "Record  of  the  Disposition  of 
Security  Property."  in  cases  where  chat- 
tel liens  are  in  effect.  Any  other  per- 
tinent information  which  will  influence 
the  purposes  or  conduct  of  the  visit 
.'Should  also  be  considered.  He  will  make 
preparation  for  accomplishing  all  of  the 
possible  supervisory  and  servicing  ac- 
tions which  may  be  needed 

'  b  I  Making  supervisory  visits.  1 1 )  The 
effectiveness  of  every  visit  depends  pri- 
marily upon  the  FHA  Supervisor  s  prepa- 
ration for  the  visit  and  upon  his  ability 
to  recognize  and  evaluate  the  progress 
being  made  by  the  borrower  family  and 
the  major  problems  confronting  ihem- 
determine  specifically  what  must  be  done 
concerning  these  problems  by  the  familv 
and  the  FHA;  and,  influence  the  family 
to  take  the  steps  needed  by  them  to  as- 
sure continued  progress  and  the  correc- 
tion of  major  problems. 

i2i  Visits  should  be  conducted  in  a 
friendly  but  businesslike  manner  by  the 
FHA  Supervisor.  Adequate  time  should 
be  taken  to  discuss  the  problems  and  the 
corrective  action  required.  Usually,  the 
visit  will  be  more  effective  and  time  wiU 
be  saved  it  the  FHA  Supervisor  and  the 
family  actCally  inspect  such  things  as  the 
crops,  land,  livestock,  buildings,  the  non- 
agricultural  enterprise  and  records  while 
they  are  under  discussion. 

i3>  The  predetermined  purposeisi  of 
each  visit  and  the  actual  situations  en- 
countered while  making  the  visit  will  be 
considered  by, the  FHA  Supervisor  in  de- 
termining the  approach  needed  during 
the  visit,  and  the  use  of  the  time  avail- 
able for  that  visit. 

i4i  The  following  steps  are  conducive 
to  an  orderly  and  complete  supervisor^' 
visit  but  should  be  varied  to  meet  the 
family's  individual  needs  and  situation: 
'i>  Review  briefly  with  the  familv  the 
major  purposeisi  of  the  visit. 

iiii  Review  the  records  being  kept  by 
the  family,  including  such  items  as  pres- 
ent production  trends;  the  record  and 
monthly  trend  of  income  and  expenses: 
capital  expenditures;  debts  incurred; 
and.  payments  on  debts.  Emphasis  will 
be  placed  upon  encouraging  and  helping 
the  family  in  keeping  and  using  their 
records  to  improve  their  operations.  The 
emphasis  helps  to  assure  that  the  fam- 
ily's records  also  will  be  adequate  when 
needed  for  an  effective  monthly  or  quar- 
terly review  or  an  annual  analysis 
di.scus.sion. 

Uiii  Note  the  condition  of  the  farm, 
home,  other  buildings  and  fences;  hve- 
stock;  equipment;  crops;  feed  supply; 
garden  and  home  food  production;  and, 
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other  appropriate  resources  and  ent,er- 
prises.  Consider  any  major  family  living 
problems.  Evaluate  production,  income 
and  debt  payment  potential  based  upon 
the  conditions  found, 

I  iv  1  Evaluate  the  progress  being  made 
with  re.=pect  to  planned  development  and 
adju-stments.  Any  changes  needed  .n 
planned  development  or  completion  dates 
will  be  discussed  and  agreed  upon.  Re- 
view the  progress  mrde  in  carrying  out 
other  agreements  reached  previously. 
Discuss  with  the  family  the  progress 
being  made,  problems  which  are  evident, 
the  changes  or  practices  necessary  to  im- 
prove or  correct  any  adverse  conditions, 
and  the  amount  and  source  of  fimds  re- 
quired. Sufficient  time  should  be  allowed 
to  look  into  and  discuss  the  problems  and. 
questions  raised  by  the  family  during  the 
visit. 

I VI  When  the  family  i.c  not  familiar 
with  the  techniques  necessary  in  con- 
nection with  the  adoption  of  a  new  prac- 
tice or  the  correction  of  an  existing 
problem,  the  FHA  Supervisor  ordinarily 
should  demonstrate  how  it  should  be 
done  If  this  is  not  feasible,  he  should 
assist  the  borrower  family  in  obtaining 
the  .services  of  a  competent  specialist 
such  as  the  Agricultural  Extension 
Agent,  a  Soil  Con.=Lervation  Service  tech- 
nician, a  veterinarian  or  other  appropri- 
ate specialist.  It  also  may  be  helpful  ;n 
some  situations  to  arrange  for  the  bor- 
rower or  certain  members  of  hi?  family 
to  visit  some  other  family  who  haus  mas- 
tered the  practice,  or  to  attend  a  demon- 
stration by  some  other  qualified  indi- 
vidual When  a  number  of  borrower 
families  in  a  local  area  are  encountering 
similar  problems,  a  group  meeting  or 
demonstration  should  be  considered  as 
provided  in  ?  1802  66  to  resolve  t!ic 
problems, 

*vii  At  lea.st  once  each  year  'except 
for  Rural  Housing  iRHi  loans  on  non- 
farm  tracts*,  an  inspection  or  sight 
check  should  be  made  to  determine 
whether  the  chattels  and  real  property, 
including  land  and  buildings,  serving  as 
security  for  the  FHA  loan's>  are  being 
properly  maintained:  whether  the  family 
is  in  possession  of  such  property  and 
other  property  e.ssential  to  their  opera- 
tions: and.  the  family's  need  for  further 
assistance  and  their  progress  toward 
graduation  to  other  credit  In  cases  in- 
volving borrowers  with  RH  loans  on 
nonfarm  tracts,  an  inspection  ordinarily 
will  be  made  every  3  years  An  annual 
inspection  will  be  made,  however,  if  the 
borrower  is  delmquent,  or  otherwise  in 
default,  or  problems  exist  involving  the 
security  property  In  cases  where  the 
borrower  family  is  receiving  other  super- 
visory visits  during  the  year,  necessary 
sight  checks  and  mspections  ordinarily 
v^ill  be  accomplished  during  those  visits. 
In  some  cases  the  inspections  or  sight 
checks  may  be  carried  out  by  means  of 
"Stop  by  '  vislUs  when  the  FHA  Super- 
visor is  in  the  vicinity  for  other  purposes. 
Special  trips  for  inspections  or  sight 
checks  should  be  avoided,  except  when 
the  checking  of  security  must  be  done 
during  a  scheduled  part  of  the  borrower's 
operations,  such  as  during  a  roimdup  of 
livestock  or  at  branding  time. 
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production   and 
compleLed   for 
tices   compietec 
are  required  foi 
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"■vii'  Aofist  liie  borrower  family  In 
making  needed  adjustments  or  revisions 
m  their  plans  and  to  document  such 
changes  on  their  copy  of  the  appropriate 
plaiming  form.  The  FTHA  Super-visor 
should  make  Uie  needed  changes  in  the 
FHA  copies  of  ;hese  forms.  Entries  also 
should  be  made  on  the  forms  in  appro- 
priate cases  w::h  respect  to  the  actual 


income   for  enterprises 

:he   year  and   the  prac- 

In   cases    where   plans 

subsequent  years,  a  new 


copy  of  the  plarming  form  m.ay  be  used 
to  record  any  tentative  plans  agreed 
upon  between  the  FHA  Supervisor  and 
the  borrower  ^ith  respect  to  the  next 
year's  operatic 
'vlii)  Inspec 
made  with  loa 


funds  remai 
account  and  h 
purchases  not 
ix  I    Conside 


the  major  purchases 
funds  by  the  borrower 
family  if  this  his  not  already  been  done. 
Review  with  tqem  the  use  of  any  loan 
in  the  supervised  bank 
w  to  make  any  difficult 
et  completed. 
with  the  family  the  ade- 
quacy of  property  irisurance  and  discuss 
any  pending  partial  releases,  subordina- 
tions or  leases]  affecting  FHA  security 
property. 

'x)  Review 
of  payments 
the   year.   Makt 
When  payment 
met   as   plann€ 
reached   betv 
and  the  borrc 


lount.  time,  and  source 
reed  upon  in  the  plan  for 
collections  as  feasible, 
have  not  or  cannot  be 
,  agreement  should  be 
^n  the  FHA  Supervisor 
»r  faunily  concerning  the 
revised  amounts,  dates  and  sources  of 
pajTnent  base<^  upon  the  probable  in- 
ses  during  the  remain- 
Agreement  will  also  be 
ijustmenta  in  payments 
which  need  tol  be  considered  with  the 
family's  other  major  creditors. 

ixi)   Summarize  the  key  points  of  the 
visit  with  the  porrower  family  and  re- 
things  which  they  are 
/erlook. 

id  the  borrower  family 
made  since  the  last  visit 
probable  time  and  pur- 
pose of  the  next  visit. 

(c  Recording  supervisory  visits  in  the 
running  recor^.  Immediately  following 
of  a  visit,  concise,  per- 
be  made  concerning  the 
lA  Supervisor  in  a  legible 
running  case  record.  A 
record  of  the  siipervisory  visits  made  will 
be  recorded  in  r Supervisory  Assistance  " 
section  of  Fo^m  FHA  405-15.  "Seml- 
armual  Tally 

(di    Improvx 
effectiveness  o. 
Supervisors  m 
techniques  in 
attain  a  high 
ing   such   visi 
sponse  by  bo: 


come  and  exf 
der  of  the  yea^ 
reached  as  to 


emphasize  the 
mo6t  likely  to 

(xil)  Comme 
on  the  progres^ 
and  discuss  th^ 


the  completlor 
tinent  notes  wi 
visit  by  the 
manner  in  the 


g  and  evaluating  the 
supervisory  visits.  FHA 
t  study  critically  their 
ng  visits  if  they  Eire  to 
ree  of  effectiveness  dur- 
Lack  of  favorable  re- 
ower  families  sometimes 
is  due  to  inelfective  supervisory  tech- 
niques. Until  new  FHA  Supervisors  be- 
come proflcier  t  in  making  supervisory 
visits  they  sh<ruld  periodically  evaluate 
their  visits  by  use  of  guidelines  available 
in  all  FHA  offl<«s. 
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^  1802.61      ■»up«r\  i-ory        a.H^i^^tance       to 
borrower  families  at  the  FHA  oflice. 

Some  borrower  families  respond  read- 
ily to  supervisory  assistance  with  certain 
problem.s  during  visits  to  the  FHA  office 
for  this  puipose.  Ordinarily,  the  purposes 
of  such  visits  are  more  limited  in  scope 
than  tlie  purposes  for  which  supervisory 
visits  are  scheduled  to  the  farms  and 
homes  of  families.  Supervisory  assistance 
should  be  provided  families  at  the  FHA 
office  m  appropriate  situations  in  order 
to  conserve  the  time  and  travel  of  the 
FHA  Supervisor  and  thereby  help  assure 
that  a£  many  families  as  possible  are 
provided  the  assistance  they  need. 

lai  Schtduling  and  preparing  for 
visits  of  families  to  the  FHA  office  for 
supervisory  assistance.  il>  Visits  of  bor- 
rower families  to  the  FHA  office  for 
supervisory  assistance  will  be  scheduled 
for  specific  purposes.  The  appropriate 
provisions  of  §1802. 63' a'  mast  be  ob- 
served in  scheduling  and  preparing  for 
such  visits  if  they  are  to  be  effective. 
It  is  recognized  that  som.e  families  will 
voluntarily  visit  the  County  Office  to 
obtain  supervisory  assistance  and  that 
advance  preparation  cannot  ordinarily 
be  made  in  such  cases.  However,  when  a 
family  requests  an  appointment  at  the 
office  for  supervisory  assistance,  prepara- 
tion for  the  discussion  with  them  should 
be  made  in  the  same  manner  as  pre- 
scribed for  a  supervisory  visit  to  their 
farm,  home,  or  nonagricultural  enter- 
prise, 

(b)  Supervisory  assistance  to  families 
during  visits  to  the  FHA  office.  U)  The 
conduct  of  the  discussion  will  depend 
upon  the  purposes  for  which  the  family 
was  scheduled  or  voluntarily  came  to 
the  FHA  office. 

'  2 1  The  discussion  should  be  con- 
ducted in  a  friendly  but  businesslike 
manner.  Adequate  tim.e  .should  be  taken 
to  discuss  the  problems  and  questions 
raised  by  the  family  and  the  corrective 
actions  to  be  taken  as  well  as  those  for 
which  the  visit  was  scheduled. 

(3>  In  appropriate  situations,  the 
family  should  be  requested  to  bring  their 
Form  FHA  432-1,  "Farm  Family  Record 
Book."  with  them  to  the  FHA  office  Such 
factors  as  production.  Income,  expenses, 
capital  purchases,  debts  incurred,  and 
debts  paid  up  to  that  time  should  be  re- 
viewed and  discussed.  This  will  enable 
the  family  and  the  FHA  Supervisor  to 
evsUuate  the  progress  being  made  and 
the  further  adj'jstments  or  changes 
needed. 

(4  I  The  FHA  Supervisor  should  sum- 
marize the  key  points  of  the  visit  with 
the  family  and  reemphasize  tho^e  things 
which  they  are  most  likely  to  overlook. 
He  should  commend  the  family  on  the 
progress  made  since  the  last  supervisory 
contact  made  with  them. 

<  5  >  The  FHA  Supervisor  should  dis- 
cuss the  probable  time  and  purpose  of 
the  next  visit  if  it  can  be  determined  at 
that  time. 

ic)  Recording  li.^ifs  of  families  to  the 
FHA  office  for  supervisory  assistance  in 


the  running  record.  Immediately  upon 
the  completion  of  a  visit,  conci."^,  perti- 
nent notes  will  be  made  concerning  the 
family's  visit  in  a  legible  manner  in  the 
ninning  case  record.  This  will  include 
visits  voluntarily  made  by  borrower  fam- 
ilies to  obtain  supervi.'^ory  assistance  as 
well  as  visits  of  families  scheduled  to  the 
County  Office  by  FHA  for  a  specific  su- 
pervisory purpose.  A  record  of  the  visits 
made  by  families  to  the  FHA  County 
Office  for  supervisory  assistance  will  be 
documented  in  the  "Supervisorj'  Assist- 
ance" section  of  Form  FHA  405-15.  Visits 
of  families  for  only  routine  servicing  ac- 
tions such  as  to  obtain  checks,  make  a 
payment,  or  obtain  the  release  of  normal 
income  security  will  not  be  reported  un- 
der this  section  as  supervisorj'  assistance. 

§  1802.65  Superv'i»ory  assistance  at 
pla<f>  "other  than""  tlie  borrower 
famiK's  farm,  lionic,  nonaprieiiltiiral 
t'nUTprise  or  the  FH.\  offirr. 

Some  borrower  families  need  supervis- 
ory assistance  in  evaluating  and  select- 
ing land,  livestock,  equipment,  construc- 
tion plans  and  materials,  buildings,  land. 
or  other  rental  contracts  and  goods  and 
services  best  adapted  to  their  needs  at 
prices  they  can  afford.  Some  also  need 
assistance  in  making  needed  credit  ar- 
rangements with  other  credit  sources  in 
order  to  properly  supplement  FHA  credit. 
Others  need  assistance  in  working  out 
equitable  lease  arrangements  with  land- 
lords. Such  supervisory  assistance  is  es- 
pecially important  with  families  receiv- 
ing irutial  FHA  loans  who  are  relatively 
inexperienced,  or  who  previously  have 
encountered  serious  problems  in  this  con- 
necuon.  'With  such  families  it  may  not  be 
possible  to  accomplish  the  objectives  of 
the  loan  unless  effective  supervisory  as- 
.sistance  is  provided  at  the  outset.  Also, 
such  assistance  may  eliminate  the  need 
for  a  much  greater  amount  of  supervi- 
sion later  in  an  attempt  to  correct  mis- 
takes made  by  the  family  because  of  the 
unwise  use  of  loan  funds  or  unsatisfac- 
tory contracts  entered  into  at  the  outset. 

(at  Scheduling  and  preparing  for  su- 
pervisory assistance  at  "other  places." 
(1)  Supervisory  visits  at  "other  places" 
will  be  scheduled  as  needed  in  individual 
cases.  The  specific  purpose  and  date  of 
the  visit,  the  entry  on  the  monthly  cal- 
endar of  work  and  the  notification  to 
the  family  will  be  carried  out  in  the  same 
manner  as  for  supervisory  visits  as  out- 
lined in  §  1802.63' a) , 

'  2 1  The  FHA  Supervisor  will  be  pre- 
pared with  such  material  and  informa- 
tion as  is  needed  to  effectively  assist  the 
family  in  making  the  proper  evaluation 
and  selection  of  the  goods  and  services 
needed,  or  to  effectively  participate  in 
the  discussion  with  third  parties.  For  ex- 
ample, in  some  situations  he  may  need 
comparable  cost,  value  or  sales  data, 
samples  of  contracts  or  plans,  or  the 
tractor  and  farm  equipment  blue  book. 
■When  families  need  supei"visory  assist- 
ance in  arranging  for  other  credit,  their 
plan  and  records  should  be  available  for 
review  and  consideration  with  the  other 
lender. 
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( 3 '  In  .some  instances,  it  is  essential 
that  the  FHA  Supervisor  consiilt  pri- 
vately with  the  borrower  family  prior  to 
proceeding  to  the  place  where  the  busi- 
ness is  to  be  transacted.  This  enables  the 
FHA  Supervisor  to  provide  the  family 
with  facts  and  comparisons  they  will 
need  in  making  their  decisions. 

I  b»  Providing  supervisory  assistance  at 
"other  places."  <1>  Supervisory  assistance 
will  be  provided  in  a  manner  which  will 
help  the  borrower  family  to  discuss  their 
needs,  consider  pertinent  facts  and  make 
a  proper  evaluation  and  selection  of  the 
item,  goods,  or  services  involved. 

<  2 1  It  is  intended  that  the  supervisory 
assistance  provided  will  help  the  family 
exercise  good  judgment  and  carry  out 
their  transactions  in  the  future  in  a  sat- 
isfactory and  economical  manner  with- 
out supervisory  assistance. 

<ci  Recording  supervisory  assistance 
provided  at  "other  places."  Immediately 
upon  completion  of  the  activity,  concise, 
pertinent  no*^es  will  be  made  concerning 
the  assistance  provided  and  the  results 
obtained  in  the  running  case  record.  A 
record  of  the  visits  made  by  families  to 
the  "other  places"  for  supervisory  assist- 
ance will  be  documented  in  the  "Super- 
visory Assistance"  section  of  Form  FHA 
405-15. 

§  1802.66      .Supervisorj-  assistance   to  in- 
dividual families  by  ^roup  methods. 

(a)  Purposes  and  methods.  (1)  Bor- 
rower families  in  a  local  area  frequently 
encounter  similar  problems  which  require 
similar  or  even  joint  corrective  action. 
Group  meetings,  discussions,  or  demon- 
strations can  help  resolve  many  such 
problems.  They  enable  families  to  ex- 
change ideas,  hear  and  see  how  improved 
techniques  have  helped  others,  and  can 
also  help  them.  Such  group  action,  fre- 
quently causes  families  to  Implement 
corrective  action  that  otherwise  would 
not  be  accomplished. 

<2)  Resolving  certain  problems  with  a 
group  of  families  at  one  time  can  save 
the  FHA  Supervisor  a  substantial  amount 
of  time,  effort,  and  travel  as  compared 
to  trying  to  resolve  such  proWems  on  an 
individual  family  basis. 

»3»  The  following  are  illustrations  of 
some  of  the  situations  in  which  group 
methods  can  be  used  effectively: 

( i )  New  ■ '  key  practices"  are  established 
for  the  area  and  are  essential  for  success 
but  are  not  being  carried  out  by  certain 
families. 

(ii)  A  certain  management  practice  is 
crucial  during  a  limited  period  and  im- 
mediate action  is  needed  among  a  group 
of  borrower  families. 

Uii*  A  serious  outbreak  of  insects, 
disease,  or  weed  infestation  occurs  and 
action  is  needed  to  avoid  serious  losses 
to  borrower  families. 

'iv>  A  new  enterprise  becomes  avail- 
able in  an  area  which  could  benefit  bor- 
rower families. 

'  V )  Storms  or  other  natural  disasters 
occur  and  immediate  steps  are  needed  to 
prevent  further  losses  and  enable  bor- 
rowers to  continue  in  business. 
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•  vii  A  drastic  adjustment  in  available 
markets  or  prices  occurs  and  immediate 
alternatives  must  be  adopted. 

I  vii  I  Certain  persons  have  been  es- 
pecially successful  on  a  practical  basis 
with  a  certain  enterprise' s  >  and  are  will- 
ing to  explain,  show,  or  demonstrate  their 
methods  and  results  to  others. 

I  vui  1  The  planning  for  or  analysis  of 
a  certain  enterpruse  is  needed  among  a 
considerable  number  of  borrower  fam- 
ilies. 

'  ix  I  Significant  changes  in  or  addition 
to  local,  State,  or  Federal  programs  or 
services  are  announced  wliich  can  sig- 
nificantly affect  certain  families  indebted 
for  FHA  loans. 

<xi  A  family  has  suffered  a  major 
catastrophe  and  needs  group  assistance 
that  realistically  can  be  provided  by 
other  families  in  the  commimity : 

(b)  Scheduling  and  preparing  for  use 
of  group  methods  for  supervisory  assist- 
ance. ( 1 1  When  situations  such  as  those 
outlined  in  paragraph  (a»  of  this  section 
occur,  the  FHA  Supervisor  will  anaUvze 
the  needs  of  borrower  families  in  the 
local  area  and  consider  the  time  and 
personnel  available  to  effectively  meet 
those  needs,  'When  it  is  evident  that  a 
group  approach  will  be  effective  it  should 
be  used, 

(2)  The  families  selected  should  be 
notified  well  in  advance  of  the  group 
meeting  or  demonstration.  The  notice 
should  be  such  that  it  will  stimulate  their 
interest  and  encourage  them  to  partici- 
pate. A  followup  by  mail,  telephone,  or 
other  means  of  communication  a  day  or 
two  before  the  meeting  is  effective  in 
promoting  attendance. 

'3)  The  place  selected  for  the  group 
to  meet  should  be  suitable  for  the  pur- 
pose intended.  The  location  selected 
might  be  a  farm,  home,  construction  site, 
nonagricultural  enterprise,  demonstra- 
tion project,  business  place,  or  a  confer- 
ence room.  The  location  should  be  as 
convenient  as  possible  for  the  partici- 
pant families. 

(4 1  In  some  situations  a  person  other 
than  an  FHA  employee  will  be  requested 
to  lead  the  discussion  or  to  conduct  the 
demonstration.  In  such  situations,  the 
FHA  Supervisor  should  discuss  with  such 
person  well  in  advance  of  the  meeting, 
the  problems  and  practical  needs  of  the 
families  who  will  participate. 

ic)  Conducting  the  group  meeting  or 
demonstration.  (1)  The  FHA  Supervisor 
or  other  person  selected  to  lead  the  dis- 
cussion or  to  conduct  the  demonstration 
must  understand  the  borrower  family's 
needs:  know  his  subject,  and  the  practi- 
cal application  of  it;  and,  use  an  effec- 
tive means  of  presenting  the  ideas  or 
methods  involved. 

(2»  The  discussion  or  demonstration 
should  consist  of  ideas,  practices,  and  so 
forth,  which  the  participant  families  can 
use  profitably  in  their  own  operations. 
The  amount  of  theory  involved  must  be 
kept  to  the  minimum  possible, 

(3>  Participation  by  the  families  in  a 
demonstration  by  actually  "seeing  and 
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doing"  as  the  demonstration  progresses 
helps  them  to  learn  the  techniques  and 
methods  involved. 

'  4  >  When  actual  demonstration  is  not 
feasible,  colored  slides,  view  graph  mate- 
rial, pictures,  charts,  and  so  forth,  are 
usually  more  effective  than  words  alone 
during  a  discussion. 

<5i  Each  discussion  or  demonstration 
should  be  summarized  effectively  and 
each  family  should  be  challenged  to  use 
the  information  obtained  to  improve 
their  own  ojxratioiis  or  situation. 

'di  Recording  supcrx'isory  assistance 
proi'ided  through  group  7nethods.  d) 
Immediately  following  the  meeting  or 
demonstration,  a  bnef  notation  will  be 
made  in  the  running  ca.se  record  of  each 
famiUv  present  witti  whom  followup  ac- 
tion is  needed 

'2'  One  copy  of  each  of  the  following 
should  be  filed  in  the  supervision  section 
of  the  operational  files  in  the  County 
Office  for  each  group  meeting  held: 
Agenda:  notice  of  meeting:  and,  list  of 
borrowers  invited  to  attend  with  ap- 
propriate notation  showing  those  who  did 
attend. 

(3)  A  record  of  the  group  meetings 
held  to  provide  supervasorj-  assustance 
will  be  recorded  in  the  "Supervisory- As- 
sistance" section  of  Form  FHA  405-15. 

§  1802.67  Supervisory  asKisUince  by  let- 
ters, lelt'phone.  rrluni  rard  ^y^tonl, 
FH.A  bulletins,  newx  releases,  and 
spot   radio   and   TV   announcements. 

(a)  Purposes  and  methods.  1>  Effec- 
tive supervisory  assistance  can  be  pro- 
vided families  with  respect  to  certain 
phases  of  their  operations  by  letters,  tele- 
phone, return  card  system.  FHA  bulle- 
tins, news  releases,  and  spot  radio  and 
TV  announcements.  Tliese  methods 
should  be  used  to  provide  supervisory 
assistance  that  otherwise  might  not  be 
feasible  because  of  emergency  situations 
or  limited  time,  personnel,  or  travel. 
These  devices  are  especiallj-  useful  dur- 
ing busy  lending  or  servicing  seasons. 

<2t  The  following  are  illustrations  of 
some  of  the  situations  in  which  super- 
visory assistance  can  be  provided  by  ap- 
propriate use  of  one  or  more  of  the 
methods  referred  to  in  tliis  paragraph: 

lii  To  emphasize  the  Importance  of 
certain  key  prEictices  at  a  particularly 
crucial  time. 

'iii  To  increase  collections  on  FHA 
loans  during  the  marketing  season. 

(ill)  To  provide  urgent  information 
during  or  following  storms  or  other 
natural  disasters. 

<iv)   To  call  attenton  to  changed  mar 
kets  or  price  conditions. 

(v>  To  notify  families  concerning 
events  in  which  they  should  participate 
in  order  to  improve  their  operations  and 
income. 

(vi  I  To  provide  information  on  results 
which  can  be  obtained  by  families  from 
certain  key  practices  and  methods. 

( vii  I  To  request  information  from 
families  on  progress  on  certain  phases 
of  tlieir  operations,  to  stimulate  action, 
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and  to  provide 


used  effectively 
ress  of  families 


a  current  basis  for  fol- 
io woip  supervisory  assistance. 

3'  A  "returp  card  system"  can  be 
to  followup  on  the  prog- 
in  making  the  improve- 
ments or  obdammg  the  production 
planned  It  prondes  for  furnishing  cer- 
tain families  with  cards  which  they  ctin 
return  to  the  Cc  unty  Office  showing  such 
things  as  the  completion  or  compliance 
with  certain  kev  practices  and  improve- 
ments previously  agreed  upon,  the  pro- 
duction obtain?d  from  certain  crops, 
livestock  or  other  enterprises,  paiment-s 
made  on  certaim  debts  or  taxes,  and 
insurance  paid. 

4)  The  metnod'si  referred  to  in  tliis 
paragraph  whifh  are  best  adapted  to 
be  selected  for  use. 
taken  to  use  methods 
ceived  favorably  by  the 
and  also  the  public 
if  the  information  »ill  be  avcuiable  gen- 
erally due  to  ihe  method  used.  When 
Information  relating  to  a  borrower  fsun- 
Uy's  indivlduaij  situation  is  involved,  a 
method  insurin*  privacy  will  be  used. 

•  5  I  Informauon  to  be  provided  fam- 
ilies by  the  methods  referred  to  in  tills 
paragraph  will  be  carefully  prepared  and 
presented  in  i  concise  and  effective 
manner. 

(.bi  Recordir 
provided  bv  le 
card   system, 


each  situation 
Care   should   b 
which  will  be 
families  involv 


or  cards  sent 
provide  super 
filed  to  their 
an  appropriate  | 
the  running  ca 


supervisory   assistance 
tiers,    tele-phone,    return 
tHA    bulletins,   neves   re- 
leases, and  spotlradio  and  TV  announce- 
ments. 'D   A  cjopy  of  Individual  letters 
todivldual  families  to 
jry   assistance   may  be 
ective  case  folders,  or 
station  may  be  made  in 
record  regarding  the 
supervlsicai  proiided. 

<3)  The  supervisory  assistance  pro- 
Tided  by  individual  letters,  telephone,  or 
return  card  syttem  will  b«  recorded  to 
the  "Superviaory  Assistance"  section  of 
Form  FHA  405H15. 

'3  I  Concise  and  pcrtment  notes  con- 
cerning supervisory  assistance  provided 
by  telephone  caUs  to  todividual  families 
will  be  documented  in  the  runntog  case 
records  and  recorded  to  the  "Supervisory 
Assistance"  section  of  Form  FHA  405-15. 
i4>  One  copy  of  each  FHA  bulletto 
Issued  to  families  for  supervisory  assist- 
ance will  be  fU9d  to  the  supervision  sec- 
tion of  the  operational  files  in  the  County 
Office.  The  naiies  of  the  families  who 
receive  each  bixlletto  will  be  todicated 
or  an  attachment  to  the 
bulletto.  If  all!  borrowers  to  a  certato 
category  receivp  an  FHA  bulletm,  a  no- 
"all  Economic  Oppor- 
tunity— Nonagificultural  borrowers"  or 
"all  cotton  projducers"  may  be  made  in 
lieu  of  showingjlndividual  names. 

i5>   Supervisory    assistance    provided 

by  such  means  ^s  newspaper  releases,  and 

TV  announcements  will 

the  Public  Flelations  sec- 


spot  radio  and 
be  recorded  to 


tion  of  Form  Fl  LA  405-15. 
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Subpart  G — Supervision  of  Associa- 
tion and  Organization  Borrowers 
and  Grant  Recipients,  Including  In- 
dividual Labor  Housing  and  Rurol 
Rental  Housing  Borrowers  With 
Loan    Agreements 

§  1802.71      General. 

This  .subpart  pre.scribes  the  policies, 
authoii2,ation.s.  and  prrxediu^es  for  super- 
vLsion  of  the  following  Farmers  Home 
Administration  iFHAi  association  and 
organization-type  borrowers  and  grant 
recipients: 

'a>  Economic  Orjportunity  EO'  Co- 
operatives. Association.?,  Timber  Devel- 
opment 'TDi  organizations,  and  Water- 
shed  I WS  I   sponsors. 

'b'>  Labor  Housmg  iLH>  organiza- 
tion.s.  Rural  Rental  Housing'  'RRHi  or- 
ganizations. Rural  Cooperative  Housmg 
iRCH  I  organizations,  and  other  LH  and 
RRH  borrowers  itocludmg  todividuals  > 
who   have  executed   a   loan   agreement 

I  c '  Rural  Renewal  <  RN )  and  Resource 
Conservation  and  Development  'ROD' 
public  agencies  and  private  nonprofit 
corporations. 

(d>  Piecipiects  of  development  grants, 
comprehensive  area  water  and  sewer 
planning  grants,  and  labor  housing 
grants. 

§  1802.72      Definiti.>n«. 

The  followmg  definitions  apply: 

(a)  FHA.  "FHA"  means  the  United 
States  of  America  acttog  through  the 
Farmers  Home  Administration;  it  m- 
cludes  FHA's  predecessor  agencies. 

lb'  OGC.  "OGC  '  means  the  Regional 
.attorney  or  the  Attorney  to  Charge  in 
the  field  office  of  the  Office  of  the  Gen- 
eral Counsel  of  the  U.S.  Department  of 
Agriculture  to  whose  service  area  the 
borrower  resides. 

*ci  Supervision.  "Supervision"  to- 
cludes  the  broad  scope  of  management 
services  available  through  the  FHA  to 
borrowers  receivtog  or  utiliztog  FH.A 
fmancial  assistance. 

id>  Membership.  "Membership"  in- 
cltides  members,  subscriber?,  stock- 
holders, and  users  unless  the  context 
todicates  otherwise. 

(ei  Organization.  'Organization" 
means  any  association  or  organization- 
type  borrower  or  grant  recipient.  Includ- 
ing any  private  or  public  corporation  or 
agency,  trust,  partnership,  incorporated 
or  unincorporated  cooperative,  and  an 
todividual  to  the  case  of  the  LH  or  RRH 
borro'wer  who  has  signed  a  loan  agree- 
ment. 

§  1802.73      Objectives  of  "upervijikjn. 

I  a)  Each  loan  or  grant  made  by  FHA 
to  an  organization  is  designed  to  attato 
specific  objectives.  Therefore,  each  bor- 
rower organization  and  grant  recipient 
will  be  provided  the  supervision  neces- 
sary to  accomplish  the  objectives  of  the 
loan  or  grant. 


(b>  To  accomplish  these  objectivaf 
primary  emphasis  will  be  eiven  t»-»«>^(if 
and  efficient  management  policies;  dif* 
semtoation  of  information  to  memt^« 
ship  and  users;  compliance  ^\ith  agiW« 
ments;  repaying  loans  on  schedu^ki 
matotaining  setunty  property;  protect* 
tog  toterests  of  FHA;  operation  of  facAj 
ities  to  accordance  with  State  and  loOal 
laws  and  regulations;  matotatotogr  a^ 
counts  and  records:  and.  submis.sioa  at 
reports  and  audits. 

§  1802.7  t      Lxloiit  of  >upcrvi.'5ion. 

All  organizations  will  be  supervised  ta 
the  extent  necessary  to  assure  successftd 
completion  and  operation  of  faciliti** 
compliance  with  their  agreements  alrf 
obligations,  and  protection  of  the  PHA^ 
financial  toterest.  Supervision  starts  witil 
the  first  contact  with  the  applicant  an4 
continues  through  the  life  of  the  loan,  or 
in  the  case  of  a  grant,  until  the  require- 
ments of  the  grant  agreement  have  been 
fulfilled. 

§  1802.7.^      McthotJi"  of  «uper*'i8ion. 

Super"visory  methods  used  by  FHA  em- 
ployees toclude  organizational  and  de- 
velopment planning;  construction  con- 
ferences; long-time,  annual,  and  other 
periodic  planning:  account  and  records 
inspections  and  aiiidance;  facility  inspec- 
tions; att.endance  at  membership  and 
sovemirifr  body  meetings;  analysis  of 
accounting  and  audit  reports;  guidance 
by  letters  and  bulletins;  and  similar 
activui*«. 

I  a'  Applicants.  Prior  to  loan  or  grant 
closing,  supervision  will  largely  be  con- 
ducted during  conferences  and  meetings 
■*ith  prospective  members,  members,  or- 
ganizing committees,  governing  bodies, 
officers,  applicant's  attorneys,  architects, 
engineers,  and  other  representatives.  Ex- 
amples are : 

I  1 1  Organizational  meetings  of  toter- 
est ed  r>ersons  to  discxiss  needs,  services 
available,  organization  obligations,  and 
to  establish  steertog  or  organizational 
committees. 

<2)  Preplar"uiing  and  planning  con- 
ferMices  with  governing  body,  engineer, 
and  attorney. 

'  3  >  Preconstruction  conferences  with 
governing  body,  engtoeer,  contractors. 
ar:d  otliers  to  reach  understandtog  re- 
garding responsibilities  and  the  marmer 
m  which  development  will  be  performed. 

'  4 1  Conferences  of  the  governing  body, 
officers,  manager,  bookkeeper,  attorney, 
and  others  concerned  to  review  require- 
ments of  loan  resolution  and  establish 
responsibilities  for  the  operation  of  the 
facility. 

'b^  Borroicers  who  have  yet  to  demon- 
strate their  ability  and  borrowers  icith 
problems  During  that  period  when  the 
Ixirro'A-er  is  establishing  Its  operations. 
supervision  will  include  guidance  to  bor- 
rower's officers:  detailed  guidance  In  the 
maintenance  of  accounts;  giildance  in 
the    implementation    and    amendment. 
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where  necessary,  of  rules  and  regula- 
tions; and  other  supervision  as  may  be 
necessary  to  assure  effective  and  success- 
ful operation.  The  County  Supervisor 
also  will  guide  the  borrower's  officials 
in  establishing  business  operation  rou- 
tines necessary  to  a  successful  opera- 
tion. Borrowers  who  are  delinquent  or 
for  other  reasons  need  relatively  close 
supervision  will  be  supervised  as  out- 
lined in  this  paragraph. 

'o  Borrowers  who  have  demonstrated 
ability.  After  the  borrower  has  estab- 
lished its  oi>erations,  is  current  with  its 
pajTnents,  is  maintaining  the  security 
in  a  satisfactory  manner,  and  otherwise 
is  progressing  satisfactorily,  supervision 
will  consist  of  at  least  an  annual  review 
of  budgets  and  reports  in  accordance 
with  §  1802  78ici,  and  the  periodic  in- 
spection of  security.  Supgest-ed  steps  for 
conducting  an  annual  review  are  avail- 
able in  all  FHA  offices.  Supervision  of 
grant-only  recipients  will  consist  of  at 
least  the  reviews  and  annual  in.spections 
by  the  County  Supervisor. 

§  1802.76      Borrowpr  ro.i«pon»ibilitirs. 

Borrowers  should  understand  the  dif- 
ference between  FHA-supervised  credit 
and  credit  from  conventional  sources. 
Borrowers  are  expected  to  participate  in 
the  analysis  and  planning  of  their  activ- 
ities, initiate  and  carry  out  adjustments 
and  improvements,  maintain  suitable 
records  and  make  required  reports,  and 
maintain  and  properly  accoimt  for  secu- 
rity property.  Borrower  members  must 
understand  their  organization  and  the 
responsibilities  of  its  governing  body  and 
its  members  and  users. 

(a I  Governing  bodies.  Tliose  elected 
or  appointed  officials  comprising  the 
governing  body  are  responsible  for: 

(1 1  Knowing  their  resixmsibilities  and 
their  obligations  and  conducting  the 
affairs  of  the  borrower  .so  that  the  terms 
of  its  agreement  with  FHA  will  be 
fulfilled. 

<2*  Maintainlne  membership  and  user 
participation  at  the  required  level. 

(3 1  Establishing  and  maintaining 
rules,  regulations,  rate  schedules,  fees, 
a.sse.ssments,  and  other  policies  necessary 
for  orderly  operation  of  the  facility,  pay- 
ment of  debts,  and  maintenance  of  re- 
quired reserves. 

1 4 )  Prei>aration  of  reports,  audits,  and 
other  material  required  by  FHA,  and  for 
sound  ftoancial  practices. 

1 5  >  Holding  meetings,  as  necessary,  to 
provide  proper  control  and  management 
of  operations,  and  to  keep  the  member- 
ship Informed. 

<b>  Membership.  Members  are  respon- 
sible for  full  support  of  the  facility  and 
ofjeration  by: 

1 1 1  Paying  dues,  fees,  assessments,  and 
other  charges  promptly. 

'2i   Electing  respon-sible  officials. 

^3 )  Complytog  with  organization  rules 
and  regulations. 

'41  Attending  annual  and  special 
meetings. 

'c>    Users.  Users  are  responsible  for: 

1 1 )  Prompt  payment  of  fees  and 
assessments. 

(2)  Complying  with  other  user  obli- 
gations. 
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§  1802.77      AcrounU*  and  recorils. 

Borrowers  and  grant  recipients  will  be 
required  to  matotato  such  accounts  and 
records  as  are  necesBary  to  the  successful 
conduct  of  their  ojjeration,  to  meet  the 
requirements  of  State  and  local  laws 
and  regulations,  and  to  meet  the  terms 
of  their  agreements  with  the  FHA  and 
other  creditors. 

<a)  Types  of  records  and  accounts. 
Accounts  and  records  sufficient  to  pro- 
vide an  accurate,  permanent,  and  cur- 
rent record  are  required  to  be  kept  by 
the  organization.  In  order  to  meet  this 
requirement,  the  type  and  form  of  rec- 
ords and  accounts  must  be  determined 
prior  to  loan  or  grant  closing.  Likewise, 
the  person  responsible  for  maintaining 
such  records  and  accounts  should  always 
be  ,selected  prior  to  loan  or  erant  clasing. 

'  1 »  In  those  ca-ses  wiiere  State  or  local 
law  or  regulation  requires  a  particular 
form  of  records,  such  records  will  be 
used. 

<2>  Some  organizations  may  prefer  to 
have  their  auditors  develop  a  .'■et  of  rec- 
ords for  this  particular  use.  In  these 
cases,  the  form  of  records  should  be 
approved  by  FHA  prior  to  being  put  to 
use. 

'3'  If  outside  bookkeeping  .services 
are  available,  larger  organizations  may 
use  this  service  if  the  cost  is  rea.sonable. 

1 4 )  Small  water  associations  i  both 
domestic  and  Irrigation  >  may  use  Forms 
FHA  430-5.  "Soil  and  Water  A.ssocia- 
tion  Record  Book."  FHA  451-15.  "Re- 
ceipts For  Assessments  Paid,  "  FHA 
451-16,  "Assessment  Notices  and  R*- 
ceipt^,"  and  FHA  451-17,  "Water  Charge 
Notices  an^  Receipts." 

g  1802.78      Borrowtr  reports,  auilii*.  nud 
iinalysis. 

In  order  that  borrowers  will  establish 
and  maintain  adequate  business  man- 
agement practices,  it  is  essential  that 
a  system  of  reports  and  analysis  of  such 
reports  is  established  at  the  outset. 
Timely  reports  will  furnish  needed  in- 
formation for  the  governing  body  to 
make  management  decisions  essential  to 
efficient  operations,  provide  needed  in- 
formation for  the  members  or  users,  and 
provide  FHA  with  periodic  reports  that 
will  indicate  trends  and  reflect  the  type 
and  extent  of  guidance  and  supervision 
needed.  Timely  analysis  of  such  reports 
will  reveal  potential  problems  and  pro- 
vide an  opportunity  for  corrective  ac- 
tion before  such  problems  develop  to 
the  extent  they  have  an  adverse  effect 
on  borrower  fiscal  or  operational 
conditions. 

•  a)  Monthly  reports.  During  at  least 
the  first  3  years  of  operation,  each  bor- 
rower will  provide  the  County  Super- 
visor with  a  brief  summary  of  its 
operations  at  the  end  of  each  month.  A 
copy  of  the  report  will  be  forwarded  to 
the  State  Office.  Such  report  will  be 
made  on  Form  FHA  430-1.  "Monthly 
Business  Report."  This  Form  has  been 
prepared  for  use  by  the  borrower's  sec- 
retary or  other  designated  person  to  pro- 
vide the  govemtog  body  with  a  periodic 
current  appraisal  of  borrower  fiscal 
conditions.  The  County  SupervLsor  will 
furnish    the    borrower    with    sufficient 
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copies  of  Form  FH.-^  430-1  for  the  secre- 
tary or  other  designated  person  to  pre- 
pare the  report.  The  County  Supervisor 
will  give  adequate  instructions  to  the 
secretar>-  or  other  designated  i'>erson  in 
order  that  the  report  will  be  prepared 
properly.  The  monthly  re!;>ort  to  the 
Coimty  Sui:)ervi.sor  may  be  discontinued 
when  the  borrower  has  been  m  operation 
•A  minimum  of  3  years,  is  current  with  all 
debt  repayments,  and  the  District  Su- 
pervisor has  approved,  by  memorandum, 
the  discontinuance  of  the  report.  The 
resumption  of  this  report-  may  be  re- 
quired by  the  County  Supervisor,  Dis- 
trict Supervisor,  or  State  Director  in 
case  of  delinquency  or  other  circum- 
stances which  may  warrant  the  report. 

ib>  District  Svpcnisor  reports.  Be- 
tween the  end  of  the  first  4  months  in 
operation  and  prior  to  the  end  of  the 
ninth  month,  the  District  Supervisor 
will  review  the  operations  of  each  bor- 
rower, except  unincorjxirated  EO  Co- 
operatives, to  determine  If  it  is 
proceedmg  in  accordance  with  its  agree- 
ments with  FHA,  and  to  provide  such 
advice  and  guidance  to  the  borrower  and 
County  Supervisor  as  may  be  indicated. 
At  this  review,  the  District  Super\isor 
ordinarily  will  tospect  the  facility,  re- 
view borrower  records  and  accounts,  and 
meet  with  the  County  Supervisor  and 
borrower  govcnimp  body.  The  District 
Supervisor's  report  of  such  review  will 
be  made  to  the  State  Director  through 
use  of  Form  FHA  430-2.  'District  Super- 
vLsor Report, — A.ssociation  Organization 
Borrowers." 

I  CI  Annual  reports.  Each  borrower  will 
submit,  within  60  day.s  following  the  close 
of  the  borrower's  fiscal  year,  a  report 
con.sistingof : 

( 1 1  An  aimual  audit  report  prepared 
in  accordance  with  paragraph  id)  of  this 
section. 

1 2 1  An  operating  budget  which  will 
.show  the  planned  budget  for  the  preced- 
ing year,  the  actual  income  and  expenses 
for  the  previous  year,  and  the  planned 
budget  for  the  year  being  planned  Form 
F'HA  442-7,  "Operating  Budeet  or  State- 
ment of  Income  and  E.xpenses,"  will  be 
used. 

1 3 1  A  financial  statement.  Use  Fonn 
FHA  442-12,  "Ftoancial  SUitement." 

(4  I  Copies  of  the  minutes  of  any  an- 
nual or  other  meetings  of  tlie  member- 
ship and  of  any  meetings  of  the  govern- 
ing body. 

1 5)  Form  FH.A  424-12.  showing  the  re- 
sults of  the  annual  inspection. 

'6i  Other  related  material  that  the 
County  Supervisor  may  request. 

(d  >  Annual  audit  reports  Annual  audit 
reports  will  supply  the  information  con- 
tained to  guidelines  available  in  all  FHA 
offices  and  will  conform  to  the  followtog 
policies: 

( 1 1  Wlien  tiie  borrowers  tj^lal  out- 
standing indebtedness  to  FHA  exceeds 
$25,000  or  the  loan  is  delinquent,  the 
audit  report  will  be  prepared  by  a  quali- 
fied independent  auditor  Tlie  State  Di- 
rector may  require,  in  any  parucular 
case,  th§.t  the  auditor  be  a  Certified  Pub- 
lic Accountant.  'Wlien  a  borrower's  total 
outstandtog  todebtedness  to  FHA  is 
$25,000  or  less  and  the  loan  is  current. 
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the  audit  may  [be  made  by  a  committee 
of  the  membership  not  including  any 
of5cer,  director,  or  employee  of  the  bor- 
rower. Audits  :nade  by  a  committee  of 
members  will  consist  of  a  verification  of 
the  balance  sheet  and  operating  state- 
ment. The  State  Director  may  in  such  a 
case  require  an  independent  audit  where 
Che  nature  of  operations,  volume  of  busi- 
ness, or  other  Factors  indicate  an  inde- 
pendent audit  to  be  necessary  EO  Co- 
operative loan  [borrowers  owing  $25,000 
or  less  may  submit  audit  reports  made 
by  a  committee] of  members  whether  they 
are  current  or  delinquent  with  FHA  loan 
repayments,  unless  the  State  Director 
requires  other;,-ise  If  an  EO  Coopera- 
tive loan  borroivers  audit  is  to  be  made 
by  a  committee  and  there  are  insufBcient 
jstitute  a  committee  with- 
\s.  the  State  Director  may 
performed  by  a  commit- 
Dership  including  officers. 
borrower  is  subject  to 
iring  an  annual  audit 
includes  the  information 
Available  guidelines,  such 
institute  compliance  with 
FHA  requirements.  FHA  will  not  require 
a  separate  audit  in  such  cases  but  copies 
iudit  report  must  be  fur- 
ity  Supervisor  as  soon  as 


members  to  cor 
out  usiijg  oCBce^ 
accept  an  audij 
tee  of  the  mer 
(2)    Where 
State    law    re 
which  generally 
contained  in 
an  audit  will  ci 


of  the  official 
nished  the  Col 
it  is  available 

<3i  The  annual  audit  report  will  be 
submitted  preferably  with  Form  FHA 
442-7.  but  m  all  cases  as  soon  as  possi- 
ble after  the  cl^se  of  the  borrowers  fiscal 
lual  audit  report  has  not 
at  the  time  for  submit- 
442-7  for  approval,  un- 
3f  Form  FHA  442-12  and 
-7  will  be  submitted  in 
expeditious  analysis  and 


year   If  the  an| 
been  compIete( 
ting  Form  FH. 
audited  copies 
Form   FHA   44| 
order  to  permil 
budget  approv 
'  4  '    Audit  n 
detail  to  furni 


Dorts  will  be  in  sufiBcient 
kh  complete  and  accurate 
information  asito  the  financial  condition 
and  fiscal  anq  managerial  practices  of 
the  borrower.  County  Supervisors  may 
provide  borro»-ers  and  the  borrowers' 
auditor,  with  a  copy  of  the  elements  con- 
sidered essentiJEil  to  a  satisfactory  audit 
report. 

lei  Annual  [analysis.  The  business  of 
each  borrower  will  be  analyzed  each  year 
not  later  than  60  days  following  the  end 
of  the  borrowers  fiscal  year. 

( 1 »  Conducmng  the  analysis.  The  busi- 
ness analysis  for  borrowers  who  have 
met  the  requirements  of  5  1802.75' c  will 
ordinarily  consist  of  a  review  of  the  re- 
ports and  material  submitted  in  accord- 
ance with  paragraph  <ci  of  this  section, 
unless  such  raview  indicates  immediate 
further  supervisory  action.  Otherwise. 
the  analysis  isj  to  be  conducted  with  the 
ing  body  and  other  bor- 
ktatives  as  appropriate  A 
in  conducting  an  analysis 
|ill  FHA  offices.  A  summary 
Supervisor's  analysis  will 
Item  VIII  of  Form  FHA 
il  Business  Analysis,"  and 
will  include  as  a  minimum,  his  comments 
and  recommerdations  on  current  opera- 
tions, maintenance  of  facilities  or  serv- 
ices: planned  Improvements  of  facility  or 
services  for  the  forthcoming  year;  pay- 
ments on  the  FHA  loan;  payments  on 


borrower  govef 
rower  represer 

ETUide  for  use 
is  available  in 
of  the  Count:, 
be  recorded  Ir 
430-3.  ''Annua 
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other  debts,  and.  amount  and  adequacy 
of  reserve  and  other  accounts. 

'2'  Recommendations.  The  Di.'itrict 
Supervisor  will  record  his  recommenda- 
tions or  indicate  concurrence  in  those  of 
the  County  Supervisor  in  the  .section  for 
District  Supervisor's  Comments  in  Item 
IX  of  Form  FHA  430-3. 
ij   1802.79      Granl-onlv  rcfipients. 

Recipients  of  grants  only  will  be  super- 
vised to  the  extent  necessary  to  see  that 
the  terms  of  tiieir  grant  agreements  are 
complied  with.  In  any  case,  where  the 
County  Supervi.sor  has  rea.son  to  believe 
that  grant  agreements  are  not  being 
complied  with,  he  will  promptly  provide 
the  State  Director  with  all  available 
information, 

'a'  Developmt^nt  grants  jor  central 
water  and  waste  disposal  facilities.  Orga- 
nizations receiving  development  grants 
along  with  FHA  loans  wUl  be  supervised 
m  accordance  with  the  supervision  re- 
quired for  organization  txjrrowers.  Orga- 
nizations receiving  development  grants 
only  will  receive  the  supervision  neces- 
sary to  see  that  such  development  is  com- 
pleted in  accordance  with  approved 
plans,  and  that  such  grant  fund.-^  are  ex- 
pended for  authorized  purposes, 

'b'  Labor  housing  grants.  In  Addition 
to  the  supervLsion  provided  in  connection 
with  LH  loans,  recipients  of  LH  grants 
will  receive  supervision  to  assure  that  the 
terms  of  the  grant  agreement  and  other 
objectives  are  earned  out,  including 
assurance  that , 

1 1 )  The  rents  being  charged  are 
reasonable, 

<2<  The  project  is  being  operated  as 
a  community  service. 

'  3  '  Domestic  farm  laborers  are  given 
absolute  priority. 

4  The  Board  of  Directors  are  main- 
taining a  large  local  membership  reflect- 
ing a  w^de  variety  of  interests. 

i  I  This  supervision  will  be  continued 
for  a  period  of  50  years  from  the  date  of 
the  grant  agreement  unless  supervision 
IS  terminated  by  the  FH.^  at  an  earlier 
date.  Comments  on  these  points  will  be 
included  in  appropriate  reports. 

'CI  Comprehensive  planning  grants. 
Orgamzations  receiving  grants  for  the 
preparation  of  comprehensive  water  and 
sewer  plans  will  be  supervised  to  the  ex- 
tent necessary  to  assure  that: 

'  1 1  Such  compreiiensive  plans  are 
completed  m  accordance  with  approved 
plans  and  agreements. 

•  2  I  Funds  are  expended  for  authorized 
purposes  and  in  accordance  .with  ap- 
proved agreements. 

1  3  '  The  plan  is  being  used  in  accord- 
ance with  the  terms  of  the  agreement 
under  which  funds  were  advanced.  Or- 
dinarily, this  may  be  accomplished  by  an 
annual  inspection  by  the  County  Super- 
visor. The  County  Supervisor  will  verify 
whether  or  not  the  plan  is  being  properly 
used  and  will  record  his  observations  in 
a  running  record  entry  In  those  cases 
where  it  is  found  that  the  plan  is  being 
properly  used  at  a  time  5  years  after 
grant  closing,  such  annual  inspections 
may  cease.  If  at  the  end  of  5  years  the 
Coimty  Supervisor  and  District  Super- 
visor concur  that  the  annual  inspection 
is  no  longer  necessary,  the  determination 


will  be  recorded  in  the  running  record 
and  signed  by  both  the  County  Super- 
vi.sor and  District  Supervisor. 

§  18U2.80      Slate     requirement'*,     eiiides, 
forms,  and  other  is»uanec*. 

The  State  Director  will  supplement 
this  subpart  with  State  issuances  neces- 
sary to  the  successful  operation  of  the 
program  The  State  Director,  with  the 
assistance  of  the  OGC.  may  modify  pro- 
cedures or  forms  as  set  out  in  this  sub- 
part to  the  extent  necessary  to  enable 
borrowers  and  grant  recipients  to  comply 
with  the  applicable  provisions  of  State 
laws. 

Dated;  August  27,  1971. 

Joseph  Haspray, 
Acting  Administrator, 
Farmers  Home  Administration. 

IFR  Doc.71-12979  Filed  9-3-71:8:45  am) 


I  FHA  Instruction  402  1  I 

PART    1803 — SUPERVISED   BANK 
ACCOUNTS 

Miscellaneous  Amendments 

Part  1803,  Title  7,  Code  of  Federal 
Regulations  (35  FR  16399'.  is  amended 
as  follows: 

1.  In  §  1803.41  bi,  subparagraph  a  >  is 
revised;  subparagraph  t2>  is  revoked; 
subparagraph  1 3  i  is  redesignated  as  sub- 
paragraph (2);  subparagraph  <ci  is  re- 
vised. As  revised  and  redesignated,  the 
provisions  read  as  follows: 

§  1803  t      Pledging  rollaleral  for  deposit 
of  funds  in  .supervised  bank  accounts. 

•  *  •  •  ♦ 

lb)    •   •   * 

1 1 1  That  the  bank  selected  is  a  bank 
that  is  insured  by  the  FDIC. 

(2»  'V^'hether  the  bank  is  willing  to 
pledge  collateral  with  the  Federal  Re- 
serve Bank  imder  Treasury  Circular  No. 
176  to  the  extent  necessary  to  secure  the 
amount  of  funds  being  deposited  in  ex- 
cess of  $20,000. 

tc»  If  the  bank  is  agreeable  to  fledging 
collateral,  the  County  Supervisor  will  no- 
tify, in  writing,  the  State  and  National 
Offices,  of  such  collateral  agreement.  No- 
tification to  the  National  Office  will  be  at 
least  30  days  before  the  date  of  loan 
closing. 

•  •  •  •  • 

(Sec.  301.  80  Stat  379.  5  USC  301;  sec  339. 
75  Stat.  318,  7  U.S.C.  1989;  sec.  510.  63  Stat 
437,  42  U.S.C.  1480:  sec.  4.  64  Stat  100.  40 
use.  442:  sec.  602.  78  Stat  528.  42  USC 
2942;  Orders  of  the  Secretary  of  Agriculture. 
29  F.R.  16210,  32  F.R.  6650,  33  F.R.  9677;  Order 
of  the  Director,  Office  of  Economic  Oppor- 
tunity. 29  FR  147641 

Dated:  August  30,  1971. 

Joseph  Haspray, 
Deputy  Administrator. 
Farmers  Home  Administration. 
|FR  Doc.71-13n2  Filed  9-3-71;8:55  am) 
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SUBCHAPTER   E — ACCOUNT  SERVICING 
I  FHA  Instruction  425.1 ) 

PART   1863— REAL   ESTATE   TAX 
SERVICING 

Part   1863,   Title   7,   Code   of  Federal 
Regulations,  is  revised  to  read  as  follows : 

Sec. 

1863  1  General. 

1863  2  Definition  of  tax. 

1863  3  Servicing  taxes. 

1863.4  Servicing  delinquent  taxes. 

AuTHORrry :  The  provisions  of  thl.s  Part 
1863  issued  under  sec.  339,  75  St^t.  318.  7 
U.S.C.  1989:  sec.  510,  63  Stat.  437.  42  USC 
1480:  Orders  of  the  Secretary  of  Agriculture. 
29   FR     16210:    32  PR.   665o! 

§1863.1       General. 

Each  borrower  with  a  Farm  Ownership 
(POi.  Rural  Hou.sing  <RH>.  Other  Real 
Estate  <ORE>.  or  Soil  and  Water  (SW) 
loan  .'secured  by  real  estate  will  be  re- 
.sponsible  for  paying  taxes  on  the  real 
estate  .security  to  the  proper  taxing 
authorities.  The  obligation  of  the  bor- 
rower to  pay  his  own  taxes  before  they 
become  delinquent  is  included  in  the 
mortgage  securing  hi.s  loan. 

§1863.2      Definition  of  ta\. 

For  the  purpose  of  this  part,  the  word 
"tax"  means  all  taxes,  assessments,  lev- 
ies, irrigation  and  water  charges,  or  other 
similar  obligations  which  are.  or  will  on 
nonpayment  become,  a  Lien  upon  the  real 
estate  prior  to  the  mortgage  securing  the 
Farmers  Home  Administration  iFHAi 
loan. 

§  186.3. ,3      S«*rv!rinp  taxes. 

'a'  The  County  Supervisor  will  be  re- 
sponsible for  ascertaining  that  all  mort- 
gaged real  estate  is  Listed  properly  for  tax 
purposes. 

(b)  The  County  SupervLsor  is  respon- 
sible for  taking  all  £u:tions  in  connection 
with  taxes  as  may  be  necessary  to  pro- 
tect the  Goverrmient's  security  inter- 
ests. Any  imusual  situations  that  may 
ari.se  with  respect  to  tax  servicing  should 
be  referred  to  the  State  Office  for 
consideration. 

I  c  I  The  County  Supervisor  wiU  encour- 
age each  borrower  to  pay  taxes  promptly 
in  order  to  avoid  any  penalties.  Normally, 
this  can  be  accomplished  through  routine 
servicing  of  loans  by  emphasizing  the 
advantages  of  setting  aside  sufQcient  in- 
come to  meet  tax  obligations  when  they 
become  due.  Taxes  will  be  adequately 
budgeted  for  those  borrowers  with  whom 
Form  FHA  431-2.  "Farm  and  Home 
Plan,"  is  developed.  Each  borrower  will 
be  encoiu-aged  to  notify  the  Cotmty  Su- 
pervisor when  he  has  paid  his  taxes. 

§1863.4      Srrvicinfr  delinquent  taxes. 

The  Coimty  Supervisor  will  contact 
each  borrower  with  a  delinquent  tax  and 
make  every  practical  effort  to  have  him 
pay  the  tax  with  his  own  funds.  If  the 
delinquent  tax  is  not  paid  and  the  bor- 
rower comes  to  the  office  with  proceeds 
for  application  on  the  FHA  accoimt  se- 
cured by  the  real  estate,  the  County 
Office  personnel  will  endeavor  to  get  the 
borrower  to  use  the  proceeds  to  pay  the 
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delinquent  tax.  If  the  amount  of  the  pro- 
posed payment  is  greater  than  the 
amount  of  the  delinquent  tajc.  the  dif- 
ference will  be  applied  on  the  FHA  ac- 
coimt in  accordance  with  the  policy  out- 
lined in  Subpart  A  of  Part  1861  of  this 
chapter.  When  a  borrower  owes  de- 
linquent taxes  and  the  proceeds  offered 
for  payment  are  less  than  the  amount 
of  the  delinquent  tax.  such  proceeds 
will  be  applied  on  the  FH.A,  accounts 
m  the  usual  manner.  In  any  situation 
in  which  unpaid  taxes  remain  de- 
linquent for  a  period  of  2  years,  a  re- 
port indicating  the  reasons  for  the  situa- 
tion will  be  forwarded  to  the  State  Office 
for  review  and  instruction  for  future 
servicing  of  the  borrower's  account. 

'ai  Prior  i usually  about  90  days'  to 
the  tune  it  is  legally  possible  for  action 
to  be  taken  that  will  cause  the  borrower- 
to  lose  title  or  right  of  possession  of  the 
security  property,  or  the  use  of  essential 
water,  the  County  Supervisor  will  contact 
the  borrower  and  definitely  determine  if 
he  will  pay  the  delinquent  tax  immedi- 
ately. If  the  borrower  is  unable  or  unwill- 
ing to  pay  the  delinquent  tax  with  his 
own  funds  after  e\-ery  appropriate  effort 
lias  been  made  to  have  him  do  so,  the 
County  Supervii^or  will  prepare  and  proc- 
ess Standard  Form  1034,  "Public  Voucher 
for  Purchases  and  Services  Other  Than 
Personal,"  to  cover  the  amount  of  the 
delinquent  taxes  plus  the  amount  of  any 
accrued  penalty. 

1 1 )  If  the  Government  is  holding  a 
mortgage  other  tlian  a  first  mortgage 
on  the  property.  Standard  Form  1034  will 
not  be  prepared  until  the  County  Super- 
visor has  determined  that  the  prior  lien 
holder  will  not  pay  the  delinquent  tax; 
the  Government's  security  will  be  jeop- 
ardized if  the  delinquent  tax  is  not 
paid;  and.  the  value  of  the  security  is 
sufficient  to  justify  the  advance. 

'2>  A  report  will  be  attached  to 
Standard  Form  1034  which  will  outline 
the  reasons  for  paying  the  taxes  by 
voucher  and  recommend  future  servic- 
ing of  the  case. 

i3i  The  voucher  will  be  prepared  in 
an  original  i  Standard  Form  1034 1  and 
two  copies  (Standard  Form  1034a >.  The 
name  and  address  of  the  taxing  body  to 
which  payment  is  due  will  be  inserted  in 
the  heading.  The  notation  inserted  in  the 
space  for  description  of  the  service  will 
include  the  source  of  fimds  from  which 
payment  will  be  made,  the  purpo."»e  of 
the  payment,  the  location  and  a  simple 
description  of  the  property,  the  name 
and  case  number  of  the  borrower,  the  pe- 
riod for  which  the  tax  was  levied,  and  the 
fact  that  the  amount  will  be  charged  to 
the  borrower's  account.  A  sample  nota- 
tion is  as  follows :  "For  payment  of  delin- 
quent taxes  on  real  property  tn  Clay 
County,  Ala.,  of  115  acres  owned  bv 
Thomas  Ball,  01-14-783,  518,  for  period 
January  1,  1965.  to  December  31.  1965. 

to  be  charged  to  borrower's 

account."  Insert  in  the  blank  space  "di- 
rect FO,"  "direct  SW,"  "RH,"  "ORE," 
"insured  PO,"  or  "insured  SW,"  which- 
ever is  applicable.  The  amount  of  the 
delinquent  tax  plus  the  amount  of  any 
accrued  penalty  will  be  inserted  in  the 
appropriate  spaces. 
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'b'  The  County  Super\i.<ior  is  author- 
ized to  sign  Standard  Form  1034  approv- 
ing payment  of  delinquent  taxes  plus 
any  accrued  penalty  The  original  of  the 
vouclier,  with  attached  report,  will  be' 
.sent  to  the  State  Office,  Two  copies  of 
tlie  voucher  and  report  will  be  placed 
m  tiie  borrowers  County  Offn  e  ca.se 
folder  One  copy  will  be  heJd  m  suspense 
and  submitted  to  Ihc  laxuit;  otlK  lai  with 
the  Treasury  Check. 

'ci  Uixin  receipt  of  the  voucher  and 
report  m  the  State  Office.  Uic  ongmai  of 
the  voucher  will  be  sent  iminediRteiy  to 
the  Finance  Office.  Tlie  State  Director 
will  advise  the  County  Supervisor  with 
respect  to  future  handling  of  tlie  case. 

i.d'  After  the  voucher  ha.^.  been  proc- 
essed in  the  Finance  Office  tlie  US. 
Trca.'^ury  check  will  be  is.sued  to  the  tax- 
ing body  and  mailed  to  the  County  Su- 
pervisor for  delivery.  The  purpose  of  the 
payment  will  be  stated  on  each  check. 
Any  amount  advanced  for  taxes  will  be 
entered  as  a  recoverable  cost  charge  on 
the  borrower's  account  tn  the  I^nance 
Office.  The  advance  will  bear  interest  at 
the  rate  specified  in  the  moet  recent  note, 
secured  by  the  Hen  on  the  propertv-  for 
the  account  to  which  the  advance  is 
charged.  After  the  check  1,'=  i.s.<:upd.  Form 
FHA  451-26.  "Transaction  Record."  will 
be  prepared  by  the  Finance  Office  and 
.■^ent  to  the  Countv  Office,  .■=howinp  the 
amount  of  the  reco\'crable  cost  charfre 
and  the  applicable  rate  oi  interest.  Tlie 
Treasury  check  togeUicr  with  the  sus- 
pense copy  of  the  voucher  will  be  de- 
livered to  the  taxing  official  by  the  County 
Supervisor. 

Dated:  August  30.  1971. 

Joseph  H.^spray 
Deputy  Administrator. 
Farmers  Home  Administration. 
(FR  Doc.71-13113  FUed  9-3-71,8:56  am] 


[PHA  Instruction  466  1) 
PART    1864 — D£BT   SETTLEMENT 

Part  1864,  Title  7,  Code  of  Federal 
Regulations  (31  F.R.  14203),  is  revised 
to  read  as  follows: 

Sec 

1864  1       Purpose  and  scope. 

1864  3       Cieneral  pK>licl©s. 

1864  3       Compromise  and  adjustments. 

1864  4       C.incellatlon   upon   appliratlon 

1964  5  Cancellation  of  non]ud(rment  debte, 
regardle.v'i  of  tlie  .anouni,  of  de- 
ceased, disappeared,  and  bankrupt 
debtors  without  appllcatlioru. 

1864.6  Chargeoa  of  judgment  debt.s  (re- 
gardless of  the  amount)  without 
.ippUcAtlon. 

1864  7       Chargeoff  of  nonjudgment  debts 

1864  8  Compromise  or  cancellatl.  n  of  debt>4 
through  the  u,se  of  Form  FHA 
456-1  when  signature  of  the 
debtor  cannot,  be  obtained 

1864  9  Cancellation  or  chargeoff  of  debts 
Through  the  use  of  Form  FHA 
4.56-1  »^thout  personally  contact- 
Inir  the  debtor. 

1M4  !0     Joint  debtors 

1864.11      Oases  in  t^e  hand*  of  OOC. 

1964  12     Ca«e«  referred  lo  the  U  S.  Attorney. 

1864  13  Regional  Agricultural  Credit  Ckirpo- 
ratlon  (RACC)  and  SRRC  Judg- 
ments obtained  in  StJite  couPoS  by 
private  attorneys. 
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1864 
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14     Appro 
si  on 

15 

FHA 

\a 

FHA 

17 
18 
19     PlnaiKle 


va: 


Pr«par  itlon 


Preparitlo 


Dlspoe:  uon 

DeUnqiient 


1  of  settlement,  and  submis- 
to  National  Office. 

and  piroce66ing  of  Form 
466-1. 

n  and  proceselng  of  Form 
466-2. 

of  promlseory  notes, 
adjustment  agreements. 
OfBce  handling. 


The    provisions   of   this   Paj-c 

sec.   301.   80  Stat    379.   5 

339.    75    Stat.    318,    7   U.S.C. 

Stat,   100,  40  use    442;   sec. 

42  U  S.C.  1480;  sec.  602.  78 

C   2942;  Orders  at  the  Secre- 

ure.   29   F  R.    16210.   32  P.R. 

Order  of  Director,  OEO,  29 


under 


437 


AuTHoarrT 
1864   Issued 
•DSC     301;    sec 
1989;   see.  4,  64 
510,  63  Stat. 
Stat  528.  42  U 
tary   of  Agrlcoilt 
6650.  33  PR   9677 
PR.   14764. 

§  1864.1      Pui  pose  and  scope. 

This  part  sjets  forth  the  policies  and 


procedures  fo^ 
the  United 
the     Parmei 


settlement  of  debts  owed 
ites  ajid  administered  by 
Home     Administration 


(FHA)   under  any  of  its  programs,  In- 


cluding    Stat 
Corporation  *\ 
ministered 
agreements. 


Rural  Rehabilitation 
3RRC)  accounts  being  ad- 
fcider  trust  or  liquidation 
formation  with  respect  to 
such  agreements  and  any  limitations  on 
the  settlemenk  of  such  SRRC  accounts 
Is  available  in  all  FTIA  offices.)  This  part 
does  not  cover  releases  from  personal 
liability  in  transfer  or  voluntary  convey- 
ance cases 

§  1864.2      Cetera!  polirie*. 

(a)  Z)e/inifjoTw.  For  the  purpose  of  this 
part,  the  fpllowlng  definitions  are 
applicable ; 

(1)   "Comp 
of  a  debt  by 
sum  payment 
total  amount 
settlement  is 

<2i  "Adjus 
debt  conditio 
ment  of  the 
specified  fut 
without  the 
tlon  when  t 
proved.  An 
settlement 
adjustment 


imise"  is  the  satisfaction 
e  acceptance  of  a  lumi>- 
an  amount  less  than  the 
wed  on  the  debt  on  which 
equested. 
ent"  is  the  reduction  in  a 
upon  completion  of  pay- 
usted  amount  at  some 
time  or  times,  with  or 
yment  of  any  consldera- 
adjustment  offer  is  ap- 
ustment  is  not  a  final 
il  all  payments  under  the 
eement  have  been  made. 
(3)  "Cancellation"  is  the  final  dis- 
charge of  a  |ebt  without  any  payment 
thereon. 

(4 1  "Chargtoff"  Ls  the  writing  off  of  a 
debt  as  an  aiet,  without  release  of  lia- 
bility, includifig  "termination  of  coUec 
tlon  activity 

(5^  "Settlement"  is  the  compromise, 
adjustment,  cajicellation,  or  chargeoff  of 
a  debt  owed  x>  FHA,  The  term  "settle- 
ment" Ls  use<.  for  convenience  in  refer- 
ring to  compiomise,  adjustment,  cancel- 
lation, or  chargeoff  actions,  individually 
or  collectivelj  , 

<6i  "US  Attorney  '  as  used  herein  re- 
fers also  to  I  he  Department  of  Justice. 
I  b '  Applicc  tion  of  debt  settlement  pol- 
icies All  debt>rs  are  entitled  to  impartial 
treatment  a]  id  uniform  consideration 
under  this  piirt.  Accordingly.  FHA  per- 
.sonnel  charg<  d  with  any  responsibility  in 
connection  w  th  debt  settlement  will  ad- 
here strictly  to  the  authorizations,  re- 
quirements, und  limitations  set  forth  in 


this  part,  anc 


will  not  substitute  therefor 
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their  individual  feelings  or  sympathies  in 
connection  with  any  settlement. 

ici  Collection  efforts  and  negotiating 
the  settlement.  When  debtors  are  coti- 
tacted  in  an  effort  to  collect,  County  Su- 
pervisors should  obtain  from  them 
essential  information  concerning  their  fi- 
nancial condition.  If  it  appears  that  the 
debtor  wiil  not  be  able  to  pay  m  full  and 
the  indebtedness  is  eligible  for  .gettlement 
under  this  p>art,  such  action  should  be 
taken,  if  possible,  to  avoid  unnecessary 
litigation  to  enforce  collection  If  the 
debt  is  eligible  for  settlement,  the  debt 
settlement  authorities  of  this  Agency 
should  be  explained  and  the  privileges 
thereof  extended  to  the  debtor  The  In- 
formation obtained  from  the  debtor 
.should  be  documented  on  Form  FHA 
456-1,  "Application  for  Settlement  cxf  In- 
debtedness, '  or  Form  FHA  456-2,  "Can- 
cellation or  Charge-Off  of  FHA  Indebt- 
edness." as  appropriate.  In  negotiating  a 
settlement,  all  of  the  factors  which  are 
pertinent  to  determining  ability  to  pay 
will  be  discussed  with  the  debtor  to  as- 
sist him  in  arriving  at  the  proper  type 
and  terms  of  a  settlement.  The  present 
and  future  repayment  ability  of  a  debtor, 
considering  the  factors  mentioned  In  this 
part  and  any  other  pertinent  informa- 
tion will  be  the  basis  for  determining 
whether  the  debt  should  be  collected  in 
ftUl,  compromised,  adjusted,  canceled,  or 
charged  off.  It  Is  impossible  in  cases  eli- 
gible for  debt  settlement  to  forecast  ac- 
curately the  debtor's  future  repayment 
ability  over  a  long  period  of  time;  conse- 
quently, the  period  of  time  during  which 
payments  on  adjustment  offers  are  to  be 
made  should  not.  except  in  unusual  cases, 
exceed  3  years.  If  a  debtor's  income  is  de- 
rived from  sources  which  do  not  appear 
to  be  stable,  it  may  be  preferable  to 
consider  a  compromise  offer  in  a  lesser 
amoimt  than  an  adjustment  offer  pay- 
able over  a  period  of  time.  Likewise,  it 
may  be  preferable  to  consider  an  adjust- 
ment offer  in  a  smaller  amount  providing 
for  larger  payments  over  a  shorter  period 
of  time  rather  than  an  adjustment  offer 
providing  for  a  larger  total  payment  over 
a  longer  period  of  time  but  with  smaller 
payments.  Debtors  have  the  right,  how- 
ever, to  make  voluntar>'  compromise  or 
adjustment  offers  in  any  amount  should 
they  elect  to  do  so.  In  such  event  the 
offers  should  be  considered  and  proc- 
essed, but  an  adjustment  offer  will  not 
be  approved  in  any  case  unless  there  is 
reasonable  assurance  that  the  debtor  will 
be  able  to  make  the  payments  as  they 
become  due. 

<  1 1  Since  County  Supervisors  have  no 
authority  to  approve  debt  settlement  ac- 
tions, they  will  make  no  statements  to 
debtors  concemmg  the  action  that  may 
be  taken  upon  their  applications. 

'd»  Disposition  of  secuntv  property 
and  nonsecurity  property  purchased  or 
refinanced  with  loan  funds.  'When  no 
further  assistance  is  to  be  extended  to  a 
debtor,  a  decision  should  first  be  made 
in  accordance  with  Subpart  B  of  Part 
1871  and  Subpart  A  of  Part  1872  of  this 
chapter,  as  appropriate,  regarding  the 
liquidation  of  any  remaining  security  or 
the  disposition  of  any  remaining  non- 
security    property    purchased    or    refi- 


nanced with  loan  funds.  Ordinarily,  all 
security  property  and  nonsecurity  prop- 
erty purchased  or  refinanced  with  loan 
fimds  should  be  sold  and  the  proceeds 
applied  on  the  debts  before  processing 
debt  settlement  action.  Following  the 
sale  of  such  property,  or  a  decision  to 
allow  such  property  to  be  retained  under 
the  conditions  specified  in  §1864.3(ai 
'2i  or  5  1864.5ia)  tl).  the  present  and 
future  debt  paying  ability  of  the  bor- 
rower will  be  evaluated.  At  that  time: 

1 1 '  Compromise  and  adjustment  of- 
fers may  be  considered  when  it  is  ap- 
pear ent  that: 

•  i )  The  debtor  does  not  have  the  abil- 
ity to  pay  in  fuU  and  his  financial  cir- 
cumstances hkely  will  not  improve,  and 

(ii)  It  is  in  the  best  interest  of  the 
Government  to  accept  an  offer  taking 
into  consideraticKi  the  prospects  of  col- 
lecting later  and  the  added  cost  of  con- 
tinuing to  service  the  debt. 

'  2  >  The  debt  will  be  charged  off  when 
the  conditions  specified  in  §  1864.7  can  be 
met. 

<3>  The  debt  will  be  canceled  when 
the  conditions  specified  in  §  1864.4  have 
been  met. 

(e)  Proceeds  from  the  sale  of  security 
and  nonsecurity  property.  Proceeds  de- 
rived from  the  sale  of  security  property, 
including  crop  security,  and  nonsecurity 
property  purchased  or  refinanced  with 
loan  funds,  will  not  be  used  in  making  a 
compromise  or  adjustment  offer.  Such 
proceeds  are  subject  to  application  on  the 
debtor's  accoimt.  irrespective  of  an  ap- 
plication for  debt  settlement.  'When  a 
debtor  has  sold  such  property  and  wishes 
to  use  the  proceeds  therefrom  as  part  or 
all  of  the  offer,  the  County  Supervisor 
will  explain  to  him  that  such  fxmds  are 
to  be  credited  on  his  debt.  After  such 
funds  are  received  for  credit  to  the  debt- 
or's account,  he  then  may  apply  for  set- 
tlement of  his  remaining  indebtedness. 

tfi  ReiHew  by  County  Committee.  All 
proposed  settlement  actions  requiring 
the  use  of  Form  FHA  456-1  will  be  re- 
viewed by  the  County  Committee,  which 
will  recommend  approval  or  rejection, 
and  no  such  settlement  will  be  approved 
if  it  would  be  more  favorable  to  the 
debtor  than  that  recommended  by  the 
County  Committee.  Periodically,  the 
County  Supervisor  will  inform  the 
County  Committee  of  settlements  ap- 
proved through  the  use  of  Form  FHA 
456-2,  even  though  the  County  Commit- 
tee will  not  take  any  action  with  respect 
to  such  settlements. 

(g)  State  Office  review  committee. 
State  Directors  may  appoint  a  review- 
committee  composed  of  three  State  Of- 
fice .staff  members,  if  available,  who  are 
qualified  by  experience  and  training,  to 
review  and  make  recommendations  on 
each  proposed  settlement. 

(h>  Determination  that  debtor  has 
acted  in  good  faith.  (1 )  Before  the  appli- 
cation for  settlement  is  approved,  con- 
sideration will  be  given  to  determine 
whether  the  debtor  has  acted  in  good 
faith  in  an  effort  to  pay  his  debts  to 
FHA.  Some  of  the  factors  to  consider  in 
making  this  determination  are: 
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(it  Whether  the  debtor  has  made  any 
material  misrepresentation  or  concealed 
any  material  facts  in  obtaining  loans, 
including  any  indication  of  fraud. 

(ii>  Whether  the  debtor  has  used 
substantial  amounts  of  loan  funds  for 
unauthorized  purposes  which  were  detri- 
mental to  his  operations. 

<iii)  Whether  the  debtor  has  at- 
tempted through  the  transfer  or  sale  of 
security  property  or  other  assets,  or  by 
other  means,  to  defeat  efforts  to  collect 
the  debt. 

(2 »  A  determination  that  a  debtor  has 
not  acted  in  good  faith  will  be  based  on 
the  conditions  and  reasons  which  caused 
the  debtor  to  fail  to  pay  his  debt.  Such 
a  determination  will  be  made  only  after 
careful  and  considerate  study  of  the  cir- 
cumstances involved  in  each  case.  A  find- 
ing that  a  debtor  has  not  acted  in  good 
faith  in  an  effort  to  meet  his  obligation 
to  FHA  will  be  supported  by  a  complete 
history  and  documentation  on  Form 
FHA  456-1  of  the  acts  committed.  Such 
a  finding  must  be  clear  cut  as  to  condi- 
tions and  reasons,  and  approval  of  the 
settlement  upon  application  would  not 
be  justified  unless  or  imtil  the  debtor 
has  made  appropriate  financial  compen- 
sation under  the  circumstances  in  the 
particular  case.  This  will  permit  ap- 
proval of  compromise  or  adjustment  of 
a  claim  where  a  borrower  acted  in  bad 
faith,  provided  the  offer  is  for  more  than 
a  nominal  amount;  the  offer  represents 
a  reasonable  determination  of  his  ability 
to  pay;  and,  it  is  clearly  in  the  best  in- 
terest of  FHA  to  do  so.  When  a  borrower 
has  made  restitution  by  payment  to  FHA 
of  the  value  of  any  security  property,  or 
proi>erty  purchased  or  refinanced  with 
loan  funds  which  was  not  accoimted  for 
properly,  the  debt  may  be  canceled  upon 
application  if  the  borrower  has  no  abil- 
ity to  pay  any  amount, 

(i)  Settlement  when  legal  action  has 
been  recommended  or  is  contemplated. 
Debts  will  not  be  settled : 

'1>  If  the  debtor  has  committed  any 
act(s)  which  might  still  subject  him  to 
criminal  prosecution.  This  means  that 
in  such  cases  debts  will  not  be  settled 
tmtil  the  5-year  criminal  statute  of  limi- 
tations has  expired,  or  the  U.S.  Attorney 
has  declined  criminal  prosecution  within 
that  period,  or 

(2)  If  civil  action  to  protect  the  inter- 
ests of  the  Government  is  contemplated 
or  pending,  or 

(3)  If  the  case  is  in  the  hands  of  the 
U.S.  Attorney  and  he  has  not  closed  his 
file  or  placed  it  in  an  inactive  or  suspense 
category. 

(j>  Fraud  and  misrepresentation. 
When  there  is  an  indication  of  fraud  or 
misrepresentation  in  a  case  in  which 
compromise,  adjustment,  or  chargeoff  is 
proposed  under  §  1864.3(b)  or  §  1864.7 
lai  or  *bi,  and  settlement  appears  ap- 
propriate, the  facts  will  be  documented 
on  Forms  FHA  456-1  or  456-2.  In  such 
ca.se.  the  completed  form  will  be  sub- 
mitted to  the  OfRce  of  the  General  Coun- 
.sel  (OGC)  with  the  recommendation 
that  the  case  be  referred  to  the  U.S.  At- 
torney for  action  on  the  proposed  settle- 
ment and,  if  the  US   Attorney  has  not 


RULES   AND    REGULATIONS 

previously  considered  the  fraud  or  mis- 
representation aspect  of  the  case,  for 
action  in  that  regard.  The  case  may  be 
acted  upon  by  the  U.S.  Attorney  or  may 
be  returned  for  handling  under  this  part. 
Conversion  of  security  property  or  di.*^- 
position  of  Economic  Opportunity  i  EO  ' 
property  without  properly  accounting  for 
it  does  not  constitute  fraud  as  used  m 
this  part. 

<ki  Obtaining  advice  from  the  OGC 
State  Directors  will  obtain,  when  nec- 
essary, advice  from  the  OGC  in  handling 
proposed  debt  settlement  actions  which 
involve  legal  problems.  For  example,  this 
will  be  necessary  in  certain  types  of  cases 
in  which  estate  or  guardianship  pro- 
ceedings are  involved.  Settlement  of  a 
claim  against  an  estate  under  the  provi- 
sions of  this  part  will  be  based  on  the 
recovery  that  may  reasonably  be  ex- 
pected, taking  into  consideration  such 
items  as  the  security,  costs  of  sidminis- 
tration.  allowances  of  minor  children 
and  surviving  spouse,  allowable  funeral 
expenses,  and  dower  and  courtesy  rights. 
and  specific  encumbrances  on  the  prop- 
erty having  priority  over  claims  of  tlie 
Government.  <See  §  1871.19  of  this  chap- 
ter.) 

n  >  Settlement  where  debtor  owes  more 
than  one  type  of  FHA  loan.  It  will  not 
be  the  policy  to  settle  any  loan  indebted- 
ness of  a  debtor  who  is  also  indebted  on 
another  FHA  loan,  and  who  will  con- 
tinue as  an  active  borrower. 

§  1864.3      Compromise   and  adju>tnirnt<>. 

Nonjudgment  debts  owed  to  the  FHA 
may  be  compromised  or  adjusted  upon 
application  of  the  debtor's),  or  if  the 
debtor  is  unable  to  act  for  himself,  upon 
application  of  his  guardian,  executor,  ad- 
ministrator, or  any  other  person  directly 
interested  in  his  estate,  subject  to  the 
policies  and  procedures  contained  in  this 
part 

•  ai  Debts,  regardless  of  the  amount, 
may  be  compromised  or  adjusted  subject 
to  the  following: 

( 1 )  The  debt  or  any  extension  thereof 
on  which  compromise  or  adjustment  is 
requested  is  due  and  payable  under  the 
terms  of  the  note  or  other  instrument,  or 
because  of  acceleration  by  written  notice 
prior  to  the  date  of  application. 

(2»  The  debtor  is  xmable  to  pay  his 
indebtedness  in  full  auid  hsis  offered  an 
amount  equal  to  the  present  market 
value  of  the  existing  security  for  the 
debt,  including  any  crop  security;  any 
existing  nonsecurity  property  purchased, 
refinanced,  or  improved  with  FHA  loan 
funds  in  excess  of  minimum  essential 
family  living  needs,  and  any  additional 
amount  which  he  is  able  to  pay.  The 
amount  offered  must  represent  a  reason- 
able determination  of  the  debtor's  ability 
to  pay.  In  such  cases  the  debtor  may  re- 
tain the  property.  The  debtor's  income 
and  expenses  are  critical  factors  in  de- 
termining whether  he  is  eligible  for  any 
settlement  and,  if  so,  the  type  of  settle- 
ment and  the  amount  which  he  can 
reasonably  be  expected  to  offer.  In  evalu- 
ating the  debtor's  ability  to  pay.  it  is 
essential  that  reliable  information  be 
obtained   in  sufficient  detail   to  assure 
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that  the  items  are  complete  and  accurate 
concerning  tlie  following: 

(il  Income  available  for  compromise 
or  adjustment,  (a*  The  debtor's  total 
present  income  from  all  sources  will  be 
determined  In  addition,  careful  consid- 
eration will  be  given  to  the  probable 
sourcp.s.  amount,  and  stability  of  income 
to  be  received  over  a  reasonable  period 
of  years  Old  age  pensions,  other  public 
welfare  assistance,  and  pensions  received 
by  veterans  for  pensionable  disabilities, 
will  nor  be  considered  as  sources  of 
funds  with  which  to  make  compromise 
and  ad.mstment  offers. 

lb'  The  amount  of  tlie  debtor's  oper- 
atin.c  and  living  expenses  necessary  to 
enable  him  to  continue  his  operations 
will  be  determined. 

( c  1  Tlie  amount  of  the  debtor's  debts 
and  the  priority  of  payment,^  which  must 
be  made  on  such  debts,  from  income,  will 
be  determined. 

I  li  I  Age  and  health  of  the  debtor  and 
his  family.  When  the  debtor  Ls  dependent 
largely  on  income  from  an  occupation  in 
which  his  manual  labor  is  required,  age 
and  health  are  vatal  factors  in  determin- 
ing his  ability  to  pay  However,  when  the 
debtor's  income  is  from  investments, 
business  enterprises,  or  \\is  management 
efforts,  age  and  health  are  of  less  impor- 
tance. The  number  in  the  debtor's  fam- 
ily, and  their  ages  and  condition  of  their 
health,  also  will  weigh  heavily  in  deter- 
mining his  abihty  to  pay, 

(iiii  Debtor's  assets,  other  than  secu- 
rity property,  and  nonsecurity  property 
purchased,  improved,  or  refinanced  with 
loan  funds.  The  value  of  such  assets  in 
relation  to  debts  and  liens  of  third  par- 
ties, Ls  important  in  determining  the 
debtor's  ability  to  pay.  It  Ls  recognized 
that  debtors  must  retain  a  reasonable 
equity  in  their  essential  nonsecurity 
property  in  order  to  continue  their  nor- 
mal operations  and  meet  family  living 
expenses  over  a  period  of  years  Under 
this  f>olicy  there  will  not  be  considered 
as  available  for  offer  in  settlement  a 
reasonable  equity  in  a  modest  nonsecu- 
rity homestead  occupied  by  the  debtor, 
whetlier  or  not  exempt  from  lev>-  and 
execution;  and,  nonsecurity  property 
purchased,  refinanced,  or  improved  with 
FHA  loan  fimds  which  is  esseotial  for 
minimum  family  living  needs. 

(b>  Debts  of  $20,000  or  less,  exclusive 
of  interest,  which  cannot  be  compro- 
mised or  adjusted  under  the  provisions 
of  paragraph  '&>  of  this  section,  and 
when  collection  cannot  be  made  without 
suit,  may  be  compromLsed  or  adjusted  in 
the  following  instances,  even  though  the 
debtor  may  have  the  ability  to  pay  in 
full,  imless  there  is  an  indication  of 
fraud  or  misrepresentation  on  the  part 
of  the  debtor.  (Where  there  is  an  indica- 
tion of  fraud  or  misrepresentation,  see 
§  1864  2' j)  for  handling.! 

(li  Litigative  probabilities  When  the 
OGC  has  advised  in  writing  that: 

(i)  There  is  a  real  doubt  concerning 
the  Government's  ability  to  prove  its 
case  in  court  for  the  full  amount  of  the 
debt,  and 

(ii>  The  amount  offered  represents  a 
reasonable  settlement  considering: 
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ia»    The  probability  of  prevailing  on 

the  legal  :ssu?s  involved. 

'  b  '  The  probability  of  proving  facts  to 
establish  f'oll  or  partial  recovery,  having 
due  regard  lo  the  availability  of  wit- 
nesses and  other  pertinent  factors. 

<c)  Tlie  probable  amount  of  court 
cost^  which  iiay  be  assessed  against  the 
Government  pf  it  is  unsuccessful  in  liti- 
gation. 

1 2)  Costs  'V  collecting  debt.  When  the 
cost  of  collecting  the  debt  does  not  justi- 
fy enforced  cpllection  of  the  full  amount, 
t.he  amount  accepted  in  compromise  or 
adjustment  ciay  reflect  an  appropriate 
discount  for  administrative  and  htigative 
cost-s  of  collection.  Such  disco'unt  will  not 
exceed  $250  inless  the  OGC  advises  that 
m  the  partic'ilar  case  a  larger  discount  is 
appropriate.  [Cosus  of  collecting  may  be 
a  substantias  factor  in  settling  small 
debts  but  nii-mally  will  not  carrj-  great 
weight  in  setjling  large  debt^. 

§  1864.4      ('iincpllation  upon  application. 

Nonjudgmtnt  debts  regardless  of  the 
a.mount,  owetl  to  FH.'\  may  be  canceled 
upon  application  of  the  debtor,  or  if  a 
debtor  is  unable  to  act  for  himself,  upon 
the  application  of  lus  guardian,  executor, 
ftdmlnistrator,  or  any  other  person  di- 
rectly interested  in  his  estate,  subject  to 
the  policies  and  procedures  contained  in 
this  part  and  the  following: 

'ai  The  Fl-IA  employee  having  charge 
of  the  acco'unt  furnishes  a  report  and 
favorable  recommendation  concerning 
the  cancellalion. 

lb*  There  is  no  known  security  for 
the  debt  or  nonsecurity  property  pur- 
chased, refinanced,  or  Improved  with 
FHA  loan  fnnds  which  is  in  excess  of 
minimum  living  needs.  The  present 
market  valu;  of  the  security  property 
which  may  be  retained  under  the  condi- 
tion specified  in  this  subparagraph  must 
not  exceed  HOO. 

'c  The  debtor  or  any  extension 
thereof,  on  which  cancellation  is  re- 
quested, has  been  due  and  payable,  or 
the  debt  has  been  accelerated  by  written 
notice.  5  years  or  more  prior  to  the  date 
of  applicatic 

(d)   The 
part  of  his 
prospect  of 
ity  of  the 
will     be     dE 
5  1864  3'ai 


•btor  is  unable  to  pay  any 
ebt  and  has  no  reasonable 
leing  able  to  do  so.  The  abil- 
ebtor  to  pay  from  Income 
ermined     as     specified    in 


§  1864.5      t 
drbts. 


ncellation    of    nonjudgmenl 
gardleae   of    the   amount   of 
derea»e<l,  disappeared,  and  bankrupt 
debtors  Without  applicatioos. 

Debts  due  the  FHA  may  be  canceled 
by  use  of  Form  FHA  456-2  upon  a  report 
and  the  fayorable  recommendation  of 
the  employee  having  charge  of  the  ac- 
count in  th«   following  Instances; 

a  I  Dececsed  debtors.  The  debtor  is 
dT'ceased  &^d  the  following  conditions 
exi.st 

1 1 '  There  is  no  known  security  for  the 
debt,  or  nonsecurity  property  which  was 
purchased.  lefinanced,  or  improved  with 
FHA  loan  finds,  uriless  such  nonsecurity 
property  Is  to  be  retained  bls  essential  for 
minimum  family  living  needs. 
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(2 1  If  an  ad.Tiinistrator  or  executor 
has  not  been  appointed  to  settle  the 
debtors  estate,  the  financial  condition 
of  the  estate  has  been  investigated  and 
it  has  been  established  that  there  is  no 
reasonable  prospect  of  recovery. 

(3>  If  an  administrator  or  executor 
has  been  appointed  to  settle  the  estate 
of  a  debtor  and  a  final  settlement  has 
been  made  and  confirmed  by  the  probate 
court  and  the  Government's  claim  was 
recogi-iized  properly  and  the  Government 
has  received  all  fimds  it  was  entitled  to: 
or  a  final  settlement  has  not  been  made 
and  confirmed  by  the  probate  court  but 
there  are  no  asvset.s  in  the  estate  from 
which  there  is  any  rea.'^onable  prospect 
of  recoverv-;  or,  regardless  of  whether  a 
final  settlement  hao  been  made,  there 
were  assets  in  the  estate  from  which  re- 
covery might  have  been  affected  but  such 
assets  have  been  d-.sposed  of  or  lost  In  a 
manner  which  the  OGC  advises  will  pre- 
clude any  reasonable  prospect  of  recov- 
er>'  by  the  Government. 

'b>  Disappeared  debtors.  The  debtor 
has  been  absent  from  his  last  known 
address  for  a  period  of  at  least's  years, 
he  ha-s  no  known  as.=^ets,  his  whereabouts 
cannot  be  ascertained  without  undue 
expense,  and  there  is  no  existing  seciulty 
for  the  debt. 

1 1 )     Local    representatives    of    other 
agencies  of  the  U.S.  Department  of  Agri- 
culture in  the  area,  who  might  reason- 
ably be  expected  to  have  some  knowledge 
of   the   debtor's   present   address,   have 
been  contacted  and  such  agencies  have 
not  known  of  the  debtor's  whereabouts 
dur.ng  the  last   5  years  preceding  tiie 
date  action  is  initiated  to  cancel  the  debt 
(  2  1  Other  reasonable  efforts  have  been 
made  to  locate  the  debtor  These  efforts 
will   generally   include   contacts,   either 
in   person   or   by   correspondence,    with 
postmasters,  motor  vehicle  licencing  au- 
thorities,  city   directories,   utility   com- 
panies,   any    known    relatives    of    the 
debtor,  persons  living  in  the  community 
where  the  debtor  resided  who  were  ac- 
quainted with  him,  and  members  of  the 
County   Committee.   Also,   the   debtor's 
loan  file  should  be  reviewed  carefully  for 
possible  leads  that  may  be  of  assistance 
in  locating  him.  The  efforts  made  to  lo- 
cate the  debtor,  including  the  names  of 
persons  contacted,  the  dates  of  contacts, 
and  the  information  furnished  by  each, 
will  be  documented  fully  in  the  appro- 
priate space  on  the  debt  settlement  form. 
When  the  debtor's  file  shows  no  current 
attempt  to  locate  him,  a  further  effort 
will  be  made  to  locate  him  before  action 
is  initiated  to  cancel  the  debt.  When  the 
date   of   disappearance  cannot   be    de- 
termined   from   the   file,    other   reliable 
sources  of  information,  such  as  personal 
interviews   with   people   who   were   ac- 
quaiinted  with  the  debtor  may  be  used  to 
establish  that  his  whereabouts  actually 
has  been  unknown  for  the  last  5  years  or 
more,  Such  information  and  its  source 
will  be  shown  on  or  attached  to  Form 
FHA  456-2. 

'c)  Cancellation  of  debts  that  have 
been  discharged  in  bankruptcy.  Debts 
discharged  in  bankruptcy  may  be  can- 
celed by  the  use   of  Form  FIL\   456-2 


when  an  opinion  has  been  obtained  from 
the  OGC  showing  that  the  discharge  will 
bar  legal  action  by  the  Government 
against  the  debtor  to  enforce  collection 
of  the  debt. 

§  1864.6      Chargeoff    of    judgmenl    di'bts 

(rPBarill<'«-    i,(   the    uniouni)     uillxiut 
appliraliun. 

Judgments  obtained  by  U.S.  Attorneys 
may  be  charged  off  by  use  of  Form  FHA 
456-2  upon  a  report  and  favorable 
recommendation  of  the  employee  having 
charge  of  the  account,  provided: 

(a)  The  debtor  is  deceased  and  all  of 
the  requirements  of  §  1864, 5'ai  have 
been  met.  or 

(b)  The  debtor  has  been  absent  from 
his  last  knouTi  address  for  a  period  of  at 
least  5  years  and  all  of  the  requirements 
of  ?  1864.5' b I   have  been  met,  or 

<c)  The  judgment  debt  has  been  dis- 
charged m  bankruptcy  and  all  of  the 
requirements  of  J  1864.5(c)  have  been 
met.  or 

(d)  The  debt  fas  distinguished  from 
the  judgment!  has  been  due  and  payable 
for  5  years  or  more  and  a  period  of  2 
years  has  elapsed  since  any  collections 
were  made  on  the  judgment.  The  judg- 
ment debtor  fall  debtors,  if  more  than 
one)  has  no  equity  In  property  on  which 
the  judgment  is  a  lien  or  on  which  it  can 
presently  be  made  a  lien.  The  judgment 
is  uncollectible  in  whole  or  in  part. 

§  186-1.7      Cliargpofl       of       nonjudgnient 
debt«. 

<  a '  Debts  which  cannot  be  settled 
under  other  provisions  of  this  part  may 
be  charged  off  through  the  use  of  Form 
FTiA  456-1  without  the  debtor's  signa- 
ture in  the  following  instances: 

(11  Debts  of  $20,000  or  less,  exclusive 
of  interest,  may  he  charged  off,  even 
though  they  may  not  be  due  and  payable 
and  regardless  of  whether  bad  faith  is 
involved,  provided: 

<  i  I  The  FHA  employee  having  charge 
of  the  account  furnishes  a  report  and 
favorable  recommendation  concerning 
the  chargeoff. 

Mi'  The  debtor  is  unable  to  pay  any 
part  of  the  debt  and  has  no  apparent 
future  debt  payment  ability  determined 
as  specified  In  ?  1864  3fa)  f2).  In  cases 
where  a  borrower's  address  has  been  un- 
known for  not  more  than  2  years,  such 
determination  may  be  made  on  the  basis 
of  information  obtained  from  informed. 
reliable  sources. 

(iii»  There  is  no  known  seciu-ity  for 
the  debt  or  nonsecurity  property  pur- 
chased, refinanced,  or  improved  with 
FHA  loan  funds  which  is  in  excess  of 
minimum  living  needs.  The  present  mar- 
ket value  of  the  security  property  which 
may  be  retained  under  the  condition 
specified  in  this  subdivision  must  not 
exceed  $400. 

(ivi  There  is  no  indication  of  fraud  or 
misrepre.=;entation.  Where  there  is  an 
indication  of  fraud  or  misrepresentation, 
the  debt  should  be  handled  in  accord- 
ance with  the  provisions  of   §864.2fj>. 

(2)  Debts  of  more  than  $20,000,  ex- 
clusive of  interest,  may  be  charged  ofT 
when: 
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(i)  Debtors  have  not  acted  in  good 
faith  as  determined  under  the  require- 
ments in   §  1864  2(h). 

<n>  Tlie  FHA  employee  having  charge 
of  the  account  furnishes  a  report  and 
favorable  recommendation  concerning 
the  chargeoff. 

Uii)  The  debtor  is  unable  to  pay  any 
part  of  the  debt  and  has  no  apparent 
future  debt  payment  ability  determined 
as  specified  in  §  1864.3(a)  <2i .  In  cases 
where  the  borrower's  address  has  been 
unknown  for  more  than  2  years,  such  de- 
termination may  be  made  on  the  basis 
of  information  obtained  from  informed 
reliable  sources. 

livi  There  is  no  known  security  for 
the  debt  or  nonsecurity  property  pur- 
chased, refinanced,  or  improved  with 
FHA  loan  funds  which  is  in  excess  of 
minimum  living  needs.  The  present  mar- 
ket value  of  the  security  property  which 
may  be  retained  under  the  condition 
specified  in  this  subdivision  must  not  ex- 
ceed $400. 

( V I  The  debt  or  any  extension  thereof 
has  been  due  and  payable  for  5  years 
or  more  under  the  terms  of  the  note  or 
other  instrument,  or  by  acceleration  by 
written  notice. 

'3'  Etocumentation  of  information: 
Fomi  FHA  456-1  will  reflect  the  sources 
from  which  the  information  documented 
thereon  was  obtained.  At  the  top  of 
page  1  of  Form  FHA  456-1  in  the  space 
just  below  the  form  number,  there  will 
be  inserted  the  notation  "chargeoff." 

(b)  Debts  of  a  principal  balance  of 
$20,000  or  less  may  be  charged  off 
through  the  use  of  Form  FHA  456-2  in 
the  following  instances: 

( 1 !  Costs  will  exceed  recovery.  Debts 
with  a  principal  balance  of  $400  or  less 
may  be  charged  off  when  efforts  to  col- 
lect the  account  have  been  unsuccessful 
and  it  is  apparent  that  future  collection 
efforts  will  be  ineffectual  or  likely  lo 
prove  uneconomical. 

( 2 1  Claims  legally  without  merit.  Debts 
may  be  charged  off  whenever  the  OGC 
advises  in  writing  that  the  claim  is  legal- 
ly without  merit. 

i3>  Claims  cannot  be  substantiated. 
Even  though  FHA  considers  the  claim 
to  be  valid,  a  debt  may  be  charged  off 
when  efforts  to  induce  voluntary  pay- 
ments are  unsuccessful;  there  is  no  in- 
dication that  collection  can  be  made  by 
setoff;  the  OGC  advises  in  writing  that 
evidence  necessary  to  prove  the  claim 
in  court  carmot  be  produced;  and,  there 
is  no  indication  of  fraud  or  misrepre- 
sentation. 

(4)  Frajid  or  misrepresentation. 
Where  there  is  an  indication  of  fraud 
or  misrepresentation  the  debt  should  be 
handled  in  accordance  with  provisions  of 
§  1864.2(j). 

<c )  The  debtor  will  not  be  informed  of 
the  action  taken  under  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  ;5ection. 

§  1864.8  (lompromiise  or  ranrellation  of 
debt."*  through  the  use  of  Form  FHA 
436—1  when  signature  of  the  debtor 
cannot  be  obtained. 

Debts  of  a  living  debtor  may  be  com- 
promised or  canceled  if  it  is  impossible 
or  impracticable  to  obtain  liis  signed  ap- 
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plication  and  all  other  requiremetits  of 
this  part  applicable  to  compromise  or 
cancellation  upon  application  have  been 
met.  Form  FHA  456-1  will  be  prepared 
and  processed  as  prescribed  m  ?5  1864.15 
and  1864.10  where  joint  debtors  are  in- 
volved, and  also  wUl  reflect: 

<  a  I  The  sources  from  which  the  infor- 
mation was  obtained. 

'bi  That  a  current  effort  was  made  to 
obtain  the  debtors  application  and  the 
date  of  such  effort. 

( c  I  The  specific  reasons  why  it  was  im- 
possible or  impracticable  to  obtain  the 
signature  of  the  debtor,  and  if  the 
debtor  refused  to  sign,  the  reason  given 
by  him. 

S  I06I.9  raniclialion  or  eliarKiiifl  of 
tl<-ln>  llirouKli  tin-  use  of  Form  HI  \ 
J.>6-l  Hiiliuul  perMinally  tonlarliiit: 
\\\c  <l(-hl<>r. 

Debts  of  a  debtor  whose  address  or 
whereabouts  is  known  may  be  canceled 
or  charged  off  without  personally  con- 
tactini?  the  debtor  or  parties  residing  in 
his  neighborhood  to  obtain  information 
about  his  financial  circumstances 
provided; 

'  a  1  He  lives  m  a  recognized  high  crime 
area  in  which  it  would  be  extremely  haz- 
ardous for  an  FriA  employee  to  visit  and 
where  it  is  unlikely  that  any  inhabitant 
would  have  an  income  above  the  poverty 
level.  A  statement  in  regard  to  this  mat- 
ter must  be  documented  on  Form  FHA 
456-1. 

(b>  Tlie  County  Office  file  discloses 
tliat  when  he  moved  into  the  area  de- 
scribed in  paragraph  (a>  of  this  section, 
he  had  no  assets  out  of  which  collection 
could  be  enforced  and  that,  because  of 
his  lack  of  any  special  skills  or  ability,  his 
prospects  of  earning  more  than  enough 
to  support  a  minimum  subsistence  are 
remote.  The  circumstances  of  the  debtor 
at  the  time  he  moved  into  the  area  will 
be  documented  in  part  'VTI  in  lieu  of 
completing  part  IV  of  Form  FHA  456-1 

(c>   The  debt  will  be; 

(1)  Canceled  if  the  debtor  acted  in 
good  faith  and  the  conditions  specified  in 
i  1864.4  (a>,  (b) ,  or  (c)  are  met,  or 

(2)  Chargedoff  in  the  conditions  spec- 
ified in  §  1864.7(a)  (  D  (i).  iiii,  and  iv» 
or  (2»    (i>,  (ii),  (iv»,  and  'v),  are  met 

§1864.10      Joint  debtors. 

Settlements  may  not  be  approved  as  to 
one  joint  debtor  unless  approved  as  to 
all  debtors.  The  term  "joint  debtors"  in- 
cludes all  parties  (individuals,  corpora- 
tions, estates,  and  so  forth)  who  are  le- 
gally liable  for  payment  of  the  debt. 

(a»  Separate  and  individual  adjust- 
ment offers  from  joint  debtors  should  be 
accepted  and  processed  only  as  a  joint 
adjustment  offer.  Joint  debtors  should 
be  advised,  and  part  'V  of  Form  FHA  456- 
1  should  contain  a  statement  that  all 
debtors  will  remain  liable  for  the  balance 
of  the  debt  until  all  payments  due  imder 
the  joint  offer  have  been  made. 

(b(  In  those  States  in  which  the  wife 
is  not  legally  liable  for  payment  of  the 
debt  even  though  she  signed  notes  or 
other  loan  or  security  instruments  with 
respect  thereto,  the  State  Director,  with 
the  advice  of  the  OGC,  will  issue  a  State 
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procedure  outlining  the  basis  for  deter- 
mining whether  the  wife  is  a  debtor 
and,  corxsequently,  whether  she  will 
be  required  to  make  application  for 
settlement. 

(c»  A  separate  application  will  be 
completed  by  each  debtor,  unless  the 
debtors  are  members  of  the  same  family, 
such  as  husband  and  wife,  or  mother  and 
son,  and  their  situation  is  such  that  all 
necessary  information  can  be  shown 
clearly  in  a  single  application.  In  the 
latter  cases,  the  application  will  contain 
the  reouired  financial  information  for 
each  debtor  and  will  be  .signed  by  each. 
When  separate  applications  are  required, 
they  will  be  transmitted  to  the  State 
Office  together  and  considered  as  a  unit, 

'd>  If  one  debtor  applies  for  compro- 
mise, adjustment,  or  cancellation,  or  tlie 
debt  as  to  him  is  to  be  charged  off  and 
the  other  debtor  is  deceased,  or  has  re- 
ceived a  discharge  of  the  debt  in  bank- 
ruptcy, or  his  whereabouts  is  unknown, 
or  it  is  impossible  or  impracticable  to  ob- 
tain his  signature: 

(1»  Form  FHA  456-1  will  be  prepared 
by  showing  at  the  top  of  the  form  the 
name  of  the  debtor  requesting  settlement, 
followed  by  the  name  of  the  other  debtor, 
for  example;  -John  Doe.  joint  debtor 
with  Mary  Doe.  deceased":  "John  Doe, 
joint  debtor  with  Mary  Doe.  bankrupt": 
"John  Doe.  joint  debtor  with  Mary  Doe, 
whereabouts  unknown'  -John  Doe, 
joint  debtor  with  Mar\  Doe,  impo.ssible 
or  impracticable  to  obtain  signature";  as 
appropriate  In  addition  to  the  informa- 
tion concerning  .settlement  of  the  debt 
as  to  the  debtor  making  application,  in- 
formation also  will  be  shown  in  part 
VII  of  Form  FHA  456-1  which  justifies 
settlement  of  the  debt  as  to  the  debtorfs» 
not  joining  m  the  application  as  required 
under  appropriate  sections  of  this  part. 

(ii  Form  FHA  456-2  may  be  used  if 
the  total  indebtedness  is  not  in  excess 
of  $400  'ijnncipal'  and  the  proposed  ac- 
tion is  a  chargeoff.  The  names  of  the 
debtors  will  be  shown  at  the  top  of  the 
form  in  the  same  manner  as  pre.scnbed 
in  this  .subparagraph  >  1 1 .  Under  Facts 
Supporting  Cancellation  or  Chargeoff," 
sufficient  information  will  be  shown  to 
justify  chargeoff  of  the  debt  against  each 
debtor 

<2»  If  all  debtors  are  either  decea.sed 
or  have  received  a  discharge  of  a  debt 
in  bankruptcy  or  their  whereabouts  are 
unknown,  or  if  a  combination  of  these 
situations  exists.  Form  FHA  456-2  will 
be  used  and  will  be  completed  in  the 
manner  required  in  subparagraph  (1)  of 
this  paragraph. 

<e)  If  one  living  debtor  whose  where- 
abouts is  known  has  not  acted  in  good 
faith  and  has  no  ability  to  pay.  the  debt 
will  not  be  canceled  as  to  the  other 
debtor,  but  will  be  charged  off.  provided 
the  conditions  specified  in  ?  1864  7'a) 
are  met 

§1864.11       Canes    in     llie    liaml-     of     ili, 

oc;r. 

When  a  case  is  in  the  hands  of  the  ' 
OGC,  and  the  debtor  makes  an  offer  of 
settlement  before  the  case  has  been  re- 
ferred to  the  US  Attorney   immediately 
upon  receipt  of  such  offer,  the  County 


FEDERAL   REGISTER,   VOL.    36,    NO.    173— SATURDAY,    SEPTEMBER    4      197  1 


17838 

Supervisor  w 
tor.  who  will 
obtain   Its 
posal  and 
ca->c 

§  IJ 


11  notify  the  State  Direc- 
consult  with  the  OGC  and 
aqvice   concerning   the   pro- 
further  handling  of  the 


th; 


gory.  When 
or  a  judgmen 
U.S.  Attomer 
settlement     qi 


i-f^     ri  ftrrfd     lo     llif     I  .S. 

and  judgments  on   which 
s  file  has  not  been  closed 


.Alloriifv. 

(a)  Clatnu 
US.  Attorneii 
or  placed  in  an  inactive  or  suspense  cate- 


claim  IS  pending  before, 
has  been  obtnned  by  the 
and  the  debtor  requests 
his  indebtedne.ss.  the 
County  SupeKisor  will  explain  to  him 
that  the  U.'.l  Attorney  has  e.xclusive 
jurisdiction  ever  the  claim  or  judgment 
and  that,  the-efore.  FHA  has  no  author- 
ity to  consid?r  a  settlement  offer,  and 
that  if  he  wiihes  to  make  a  compromise 
or  adj'ustmert  offer,  he  may  submit  it 
with  any  related  payment  direct  to  the 
XJS.  Attome;r,  The  County  Supervisor. 
upon  request  by  the  debtor,  may  assist 
him  m  prepar.n^  the  offer  for  submission 
to  the  U.S.  Ai  torney,  but  the  offer  will  be 
under  the  sisTiature  of  the  debtor.  The 
offer  may  be  made  on  Form  FH.\  4.56-1. 
if  acceptable  to  the  US.  .Attorney,  or  in 
such  other  m  inner  as  the  debtor  desires. 
The  County  S  upervisor  will  not  volunteer 
any  recommendations  to  the  US.  At- 
torney, or  make  any  statement  or  com- 
mitment to  l.he  debtor  which  might  m 
any  way  prejudice  the  U.S.  Attorney's 
handling  of  the  case.  The  County  Su- 
pervisor will  advise  the  debtor  that  any 
payment  submitted  in  connection  with 
the  offer  should  be  in  the  form  of  a 
money  order  or  ca^-liler's  check  payable 
to  the  Treasurer  of  the  United  States. 
The  County  Supervisor  will  not  issue  a 
receipt  for  the  payment. 

<b>  Clai7n>  and  judgments  on  which 
US.  Attorney's  file  has  been  closed  or 
placed  in  an  inactive  or  suspense  cate- 
gory—  1 1 )  Claims.  When  a  claim  has  re- 
ferred to  th<  U.S.  Attorney  and  his  file 
has  been  c!oi«d  or  placed  in  an  Inactive 
or  suspense  category  without  taking 
judgment,  the  debt  may  be  compromised, 
adjusted,  canceled,  or  charged  off  under 
this  part. 

i2i  Judgments  "When  AindgmenthdiS 
been  obtameid  by  the  U.S.  Attorney,  the 
judgment  account  may  be  charged  off 
on  the  FHA  records  by  the  use  of  Form 
FHA  45&-2  under  the  conditions  set  ff>rth 
in  §  1864.6.    j 

§  1864.13      McKional    Ajtriciiltunil  (  redit 

Corponilion      (RACC)      .in.l  SRRC 

judemeiit«    obtained    in    State  courts 
by  private  attorney*. 

RACC  judgments  obtained  in  State 
courts  by  private  attorneys  may  be  com- 
promised, adjusted,  canceled,  or  charged 
off  under  thiE  part.  SRRC  judgments  ob- 
tained in  State  courts  by  private  attor- 
neys also  may  be  compromised,  adjusted, 
canceled,  or  charged  off  under  this  part, 
subject  to  any  limitations  contained  in 
guidelines  aiailable  in  all  FHA  ofHces 
in  either  caj  e,  unless  the  file  shows  that 
court  costs  lave  been  paid  and  the  fee 
of  the  attoriey  who  obtained  the  judg- 
ment has  been  psUd  the  offer  will  be 
submitted  to  the  OGC  for  legal  advice. 
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If  the  debtor  requests  a  satisfaction  of 
judgment  upon  payment  of  the  compro- 
mise offer  of  final  payment  of  an  adjust- 
ment offer,  the  County  Supervisor  will 
request  through  the  State  Director,  the 
advice  of  the  OGC  and  the  preparation 
of  a  satisfaction.  The  State  Director  will 
notify  the  OGC  in  each  such  settlement 
when  it  is  made,  if  the  case  has  been 
referred  to  his  office. 

§  1C61.1  t       \pprovaI    of    <>rtlleiiienl    and 
j'ubiiii-siuii  lo  National  Office. 

<a)  Approval  of  settlement.  Subject 
to  the  policies,  procedures,  and  limita- 
tions set  forth  in  this  part,  the  com- 
promise, adjustment,  cancellation,  or 
chargeoff  of  debts  may  be  approved; 

ill  By  the  State  Director  where  the 
indebtedness  involved  in  the  settlement 
is  less  than  SI 5. 000  'including  principal. 
Interest,  and  other  charges).  The  State 
Director  may  redelegate  all  or  part  of 
his  authority  to  State  Office  loan  ap- 
proval officials  upon  authorization  from 
the  Administrator  when  justified  by  the 
volume  of  debt  settlement  actions. 

i2i  By  the  Administrator  wher^  the 
indebtedness  involved  in  the  settlement 
is  $1.5  000  or  more  'including  principal, 
interest,  and  other  charges ' . 

(bi  Submission  to  the  National 
Office.  The  follov^ing  types  of  proposed 
.settlements,  if  recommended  by  the 
State  Director,  will  be  submitted  to  the 
National  Office  for  consideration  before 
approval  or  rejection  by  the  authorized 
official: 

1 1 1  Settlements  falling  within  the 
Administrator's   authority. 

'  2 '  The  debt.s  on  which  settlement 
is  proposed  include  rent  accounts.  D-1 
and  other  leases,  Lea-se  and  Purchase 
Contracts  that  have  been  canceled,  or 
any  other  debts  which  have  been  re- 
ported to  the  General  Accounting  OfQce 
as  uncollectible,  if  the  file  contams  no 
evidence  that  the  General  Accounting 
Of!ice  has  closed  its  file  and  agreed  that 
FHA  resume  collection  efforts:  or.  the 
account  is  knov^Ti  to  be  m  the  hands  of 
the  U  S  Attorney.  The  County  Office 
folder  should  not  be  submitted  to  the 
National  OfiBce  unless  there  are  other 
accounts  involved  in  the  settlement 
which  would  require  such  submission. 

(3)  The  debtor's  accoimt  is  involved 
in  a  fiscal  irregularity  investigation 
case  upon  which  final  action  has  not 
been  taken,  or  shows  evidence  that  a 
shortage  may  exist  and  that  an  inquiry 
should  be  made. 

f4>  The  State  Director  desires  advice 
from  the  National  Office  on  any  proposed 
settlement  not  included  in  this  section, 

'CI  Documents  to  be  submitted  to  the 
National  Office  Cases  submitted  to  the 
National  Office,  will  be  accompanied  by 
the  appropriate  debt  settlement  forms 
and  Coimty  Office  files  'except  in  cases 
in  paragraph  ib)i2»  of  this  section), 
together  with  a  transmittal  memorandum 
from  the  State  Director,  making  a  defi- 
nite recommendation  for  approval  or  re- 
jection and  furnishing  any  additional 
information  considered  pertinent  to  the 
proposed  settlement.  If  the  Administra- 
tor or  his  delegate  in  the  National  Office 
concurs  in  the  approval  of  a  proposed 


settlement  which  Is  within  the  State  Di- 
rector's approval  authority,  a  copy  of  the 
memorandum  notifjnng  the  State  Direc- 
tor of  such  concurrence  will  be  attached 
to  the  original  debt  settlement  form  when 
it  is  transmitted  to  the  Finance  Office. 

§  1864.15      Preparation     and     proi-es.'inj; 
of  Form  FHA  4,^6-1. 

Form  FHA  456-1  will  be  used  by 
debtors  in  making  application  for  com- 
promise, adjustment,  or  cancellation  of 
their  debts.  Form  FHA  456-1  also  will 
be  used  by  FHA  officials  to  document  the 
necessary  information  m  connection  wUh 
cancellation  or  compromise  of  the  in- 
debtedness of  living  debtors  when  it  i- 
impossible  and  impracticable  for  legal  or 
other  reasons  to  obtain  their  application, 
and  chargeoff  of  indebtedness  of  debtors 
in  cases  described  in  5  1864. 7iai.  The 
form  will  be  prepared  in  an  original  and 
two  copies.  The  original  and  one  copy 
wUl  be  forwarded  by  the  Coimty  Super- 
visor to  the  State  Office  with  the  debtor's 
case  file  and  the  other  copy  will  be  re- 
tained in  the  County  Office. 

(a)  Preparation  of  Form  FHA  456  1. 
(1)  It  is  essential  that  Form  FHA  456-1 
reflect  all  of  the  information  called  for 
on  the  form.  The  form  will  contain  all 
facts  essential  to  a  determination  of  the 
debtor's  reasonable  abihty  to  pay  and 
the  eligibility  of  the  indebtedness  for 
settlement,  without  reference  to  other 
sources  of  information  such  as  the 
County  Office  or  State  Office  files. 

(2)  The  information  must  be  sufficient 
to  enable  persons  reviewing  the  form  to 
determine  the  debtor's  financial  condi- 
tion and  his  present  and  apparent  fu- 
ture repayment  ability,  and  to  support 
the  recommendations  of  the  County 
Supervisor,  or  County  Committee,  and 
the  final  action  taken  on  the  application 

(3>  The  space  under  "Remarks"  m 
Part  ■vn  of  the  form  should  be  used  to 
document  those  additional  facts,  not  else- 
where set  forth  on.  or  not  clear  from 
other  parts  of  the  form,  which  are  sig- 
nificant and  essential  to  a  determination 
that  the  requirements  of  this  part  have 
been  met:  for  example,  an  explanation 
of  individual  items,  circumstances,  and 
conditions  Including  a  statement  con- 
cerning accounting  for  security  property 
or  nonsecurity  property  poirchased  or 
refinanced  with  loan  funds  and,  except 
when  the  debtor  executes  the  form,  the 
date  of  contact  with  debtor. 

ib>  Settlement  payments  and  receipts. 
An  application  with  which  the  debtor 
offers  a  lump-simi  payment  in  com- 
promise, with  which  he  offers  an  initial 
payment  on  an  adjustment  offer,  will  be 
supported  by  the  payments  required 
therein  at  the  time  such  application  Is 
filed  in  the  County  Office.  Efforts  will  be 
made  to  avoid  applications  for  settle- 
ment in  which  debtors  offer  a  specified 
amount  payable  upon  notice  of  approval 
of  the  proposed  settlement.  However, 
when  such  an  offer  cannot  be  avoided, 
the  case  will  be  handled  as  an  "adjust- 
ment offer "  rather  than  as  a  "com- 
promise offer  "  An  adequate  explanation 
to  debtors  that  payments  made  in  con- 
nection with  offers  will  be  refunded  in 
the  form  of  Treasury  checks,  if  the  offers 
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are  rejected,  should  enable  County 
Supervisors  to  avoid  this  type  of  offer 
in  most  cases.  Payments  may  be  in  any 
form  that  is  acceptable  to  FHA  as  pay- 
ments on  accoimts  and  will  be  receipted 
for,  by  FHA  officials  who  are  authorized 
to  accept  collections,  in  the  usual  man- 
ner on  Form  FHA  451-1,  "Receipt  for 
Payment."  except:  Receipts  covering 
payments  made  in  compromise  cases  will 
not  show  the  usual  loan  identification, 
but  instead  will  contain  the  following 
legend:  "Compromise  Offer — FHA":  re- 
ceipts covering  payments  in  adjustment 
ca.ses.  made  either  simultaneously  with 
the  offer  or  prior  to  receipt  of  notice  of 
approval,  will  contain  the  legend:  "Ad- 
justment Offer— FHA";  and,  receipts 
covering  subsequent  payments  by  debtors 
under  approved  adjustment  will  contain 
the  legend:  "Payment  under  FHA  ad- 
justment approved   "  The 

payments  referred  to  in  this  paragraph 
except  payments  in  restrictive  notation 
cases  described  in  subparagraph  d'  of 
this  paragraph,  will  be  held  in  Deposits 
Fimd  Account  by  the  Finance  Office 
pending  receipt  from  the  State  Director 
of  notice  of  approval  or  rejection  of  the 
offer.  The  source  of  each  payment  will 
be  indicated  clearly  on  Form  FHA  451-1 
in  the  space  provided  for  th  it  rurpo.^e 

(1)  Except  as  provided  in  the  next 
sentence,  payments  offered  by  debtors  in 
compromise  or  adjustment  of  debts  will 
be  tran.smitted  to  the  Federal  Reserve 
Bank  or  Branch,  as  required  in  Part  1862 
of  this  chapter.  Checks  or  transmittal 
letters  containing  restrictive  notations 
such  as  "Settlement  in  full"  or  "Payment 
in  full"  in  those  exceptional  instances 
where  the  debtor  refuses  to  sign  the 
Form  FHA  456-1  in  connection  with  a 
compromise  offer  will  be  tran.'--mitted  to 
the  Finance  Office  where  it  will  be  held  in 
suspense,  together  with  the  Finance 
Office  copies  of  Form  FHA  451-1  and 
letters  containing  restrictive  notations, 
if  any.  The  use  of  restrictive  notations 
will  be  discouraged  to  the  fullest  extent 
possible. 

'c)  Approval  or  rejection  of  offer.  The 
final  action  taken  on  an  application  for 
settlement  will  be  indicated  by  the  ap- 
proving official  who  will  sign  and  date 
the  original  Form  FHA  456-1.  When  the 
debtor's  application  is  approved,  the 
original  of  Form  FHA  456-1  will  be  for- 
warded to  the  Finance  Office  for  proce.ss- 
ing  and  the  duplicate  will  be  retained  in 
the  State  Office  file.  When  a  compromise 
offer  or  payments  under  an  adjustment 
offer  are  involved  and  the  debtor's  offer 
is  rejected,  the  State  Director  will  request 
the  Finance  Office,  by  memorandum,  to 
refimd  to  the  debtor,  in  care  of  the  ap- 
propriate County  Supervisor  any  pay- 
ments made  on  the  offer.  When  applica- 
tions are  rejected,  the  original  of  Form 
FHA  456-1  will  be  retained  in  the  State 
Office  and  the  copy  will  be  returned  to 
the  County  Office. 

( 1 )  State  Directors  will  notify  debtors 
by  letter  of  the  final  action  taken  on 
their  applications  for  settlement.  For  ap- 
proved applications,  the  letter  should 
identify  the  debts  involved  In  the  settle- 
ment by  reference  to  part  11  A  of  Form 
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FHA  456-1  rather  tlian  by  identifying 
such  debts  specifically  by  amoimts.  In 
addition,  the  approval  letter  will  set  forth 
the  specific  amount  and  terms  of  tlie 
offer.  For  rejected  applications,  the  lettej 
will  set  fortli  the  reasons  therefor,  and 
a  copy  of  the  letter  will  be  stapled  to  the 
original  Form  FHA  456-1  and  retained 
in  the  State  Office  Another  copy  of  the 
letter  to  the  debtor,  along  with  the 
debtor's  case  folder,  will  be  returned  to 
the  County  Office,  In  restrictive  noUtion 
cases,  as  outlined  in  paragraph  (b'll) 
of  this  section,  upon  receipt  of  the  copies 
of  the  rejection  letter,  the  County  Office 
will  cancel  the  County  Office  copies  of 
Form  FHA  456-1  and  send  them  to  the 
Finance  Office.  When  canceled  Forms 
FHA  451-1  and  notices  of  rejection  are 
received,  the  Finance  Office  will  cancel 
the  Finance  Office  copies  of  the  sus- 
pended Forms  FHA  451-1  and  return  to 
the  County  Offices  the  checks  which 
ongmally  had  been  submitted  by  debtors 
so  that  they  may  be  returned  to  them. 
When  rejection  of  an  offer  appears  to  be 
necessary  because  of  lack  of  information, 
or  because  the  amount  offered  is  in- 
adequate, the  State  Director  will  request 
the  County  Supervisor  to  obtain  the  ad- 
ditional information  or  make  an  effort 
to  obtain  an  acceptable  offer,  as  the  cir- 
cum.^tances  justify.  Notice  of  rejection  of 
an  offer  will  be  withheld  in  such  cases 
imtil  sufficient  time  has  elapsed  to  enable 
the  debtor  to  present  further  informa- 
tion or  a  new  offer.  All  settlement  offers 
will  be  handled  promptly. 

§  IJ^64.I6      Preparation    and     pro«'C»sinc 
of  Form  FHA  4.^6-2. 

Form  FHA  456-2  will  be  used  to  cancel 
debts  or  chargeoff  judgment  and  non- 
judgment  debts  imder  the  provisions  of 
5§  1864,5.  1864,6,  and  1864.7(b«  without 
application  of  the  debtor.  Tlie  form  will 
be  prepared  in  an  original  and  three 
copies.  The  original  and  three  copies  will 
be  forwarded  by  the  Coimty  Supervisor 
direct  to  the  State  Office  with  the  debt- 
or's case  file. 

'a»  Preparation  of  Form  FHA  456-2. 
«1)  Under  "Reason  for  Cancellation." 
or  "Reason  for  Chargeoff,"  only  one  block 
will  be  checked.  When  more  than  one 
reason  exists  in  the  same  case,  the  rea- 
son most  clearly  established  by  the  facts 
will  be  selected.  However,  other  listed 
reasons  may  be  given  under  "Facts  Sup- 
porting Cancellation  or  Chargeoff"  as 
additional  justification. 

'2)  Under  "Pacts  Supporting  Cancel- 
lation or  Chargeoff."  the  action  recom- 
mended by  the  County  Supervisor  must 
be  supported  by  any  facts  necessary  to 
show  how  the  requirements  of  this  Part 
with  respect  to  the  particular  type  of 
case,  have  been  met.  Conclusions  con- 
sisting of  a  restatement  of  such  require- 
ments should  not  be  showTi. 

'b)  Approval  or  rejection.  The  final 
action  taken  with  respect  to  the  cancel- 
lation or  chargeoff  of  debts  without  ap- 
plication will  be  indicated  by  the  approv- 
ing official  who  will  sign  and  date  the 
original  of  Form  FHA  456-2,  The  original 
and  one  copy  will  be  forwarded  to  the 
Finance  Office  for  processing  unless  can- 
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cellation  or  chargeoff  of  the  debt  is  dis- 
approved, in  which  case  the  original  of 
Form  FHA  456-2  will  be  retained  in  the 
State  Office  and  the  two  copies  will  be 
destroyed.  The  other  copy  of  Form  FHA 
456-2  will  be  returned  to  the  County 
Office  with  the  case  folder.  If  the  pro- 
posed action  is  rejected,  the  reasons  for 
rejection  will  be  inserted  on  the  original 
of  Form  FHA  456-2  and  on  the  copy  to 
be  returned  to  the  County  Office. 

§  1864.17      Di>>po>ition      of      promi  >ory 
notes. 

<a)  All  notes  evidencing  debts  settled 
by  compromise,  completed  adjustment, 
or  cancellation  will  be  attached  to  a  copy 
of  Form  FHA  456-2  or  Form  FHA  456-3, 
"Journal  Voucher  for  Write-off  or  Judg- 
ment," as  appropriate,  and  returned  by 
the  Finance  Office  to  the  appropriate 
County  Offi?:^^; 

(1>  Notes  evidencing  debts  settled 
upon  apfJlication  or  compromised 
through  use  of  Form  FHA  456-1  without 
signature  will  be  returned  to  the  debtor 
or  to  his  legal  representative.  In  such 
cases,  satisfaction  of  thfe  security  instru- 
ment's) will  be  accomplished  as  pre- 
.scribed  in  Part  1866  and  Subpart  A  of 
Part  1871  of  this  chapter  as  appropriate. 

<2i  Notes  evidencing  debts  canceled 
without  application  will  not  be  delivered 
to  the  debtor  but  will  be  placed  in  his 
case  folder  and  disposed  of  pursuant  to 
applicable  procedures. 

I  b  I  Notes  evidencing  charged  off  debts 
will  be  retained  in  the  Finance  Office. 

§  1861,18      Oelinquenl  adjustment  agree- 
meiil«. 

la  I  County  Office  handling  County 
Supervisors  will  notify  debtors  in  ad- 
vance of  the  due  dates  of  adjustment 
payments.  County  Supervisors  should 
promptly  contact  such  debtors  and 
undertake  to  find  out  the  reasons  for  not 
making  their  payment.^  when  due.  and 
their  plans  for  completing  their  agree- 
ments. Delinquencies  of  30  days  or  more 
will  be  promptly  reported  to  the  State 
Director,  along  with  otlier  pertinent  in- 
formation, and  the  County  Supervi.sor  s 
recommendation  regarding  the  further 
handling  of  the  case. 

•  bt  state  Office  handling.  <  1  >  In  those 
instances  in  which  it  is  apparent  that 
the  debtor  is.  and  is  likely  to  con- 
tinue to  be.  financially  unable  to  meet  the 
terms  of  his  agreement,  consideration 
should  be  given  by  the  State  Director 
to  avoid  the  existing  agreement  and  pro- 
cessing a  different  type  of  settlement 
more  consistent  with  the  debtor's  repay- 
ment ability,  provided  tlie  facts  in  the 
case  justify  such  action. 

(2 1  The  State  Director  may  extend, 
for  a  period  of  ninety  days,  the  time  for 
making  the  payments  when  the  circum- 
stances of  the  ca.se  justify  such  exten- 
sion. Extensions  for  a  greater  period  of 
time  may  be  made  by  the  State  Director 
upon  the  recommendation  of  the  County 
Committee  and  County  Supervisor.  The 
Finance  Office  will  be  notified  by  the 
State  Director  as  to  any  extensions 
granted.  When  a  recommendation  is  sub- 
mitted  by    the   County   Committee,   the 
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§  ll'.'il.l'*      Fir  arxT  Officf  liiiridliiia. 

lai   All  payrienUs  evidenced  by  Form 
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will  be  held  m  the  De- 
.Account  by  the  Finance 
OfTice  until  noiification  is  received  from 
the  Stat*  Officii  of  the  approval  or  rejec- 
tion of  the  offer  In  cases  of  approved 
offers,  remittar.ces  will  be  applied  in  ac- 
cordance with  established  policies,  be- 
ginnmg  with  tlie  oldest  loan  mcluded  in 
the  -settlement,  except  that  when  the  re- 
quest for  settle  Tient  includes  loans  made 
from  different  funds,  the  Finance  Office 
will  prorate  thi?  amotmt  received  on  the 
basis  of  the  total  principal  balance  due 
the  respective  funds.  Upon  notification  of 
the  rejection  of  a  debtors  offer  and  re- 
ceipt of  a  requa;t  from  the  State  Director 
for  a  refund,  tne  Finance  Office  will  re- 
fund to  the  deotor,  m  care  of  the  appro- 
priate Coimly  Supervisor,  the  amoimt 
held  in  the  Deposits  Fiind  Account  repre- 
senting a  rejected  compromise  or  ad- 
justment offer 

■b'  When  a  debtor's  adjustment  offer 
is  approved,  tlie  accounts  involved  will 
not  be  adjust«d  in  the  records  of  the 
Finance  Office  until  all  payments  have 
been  made  Ir,  such  cases.  Form  FH.^ 
456-1  will  be  held  m  a  suspense  file  pend- 
ing payment  of  the  full  amount  of  the 
approved  offer  All  copies  of  Form  FHA 
450-1,  •  Stalernent  of  Account,"  or  other 
forms  used  fon  the  same  purpose,  issued 
in  cases  of  approved  adjustments,  will  be 
stamped  by  the  Finance  Office  with  the 
following  legend:  "Subject  to  approved 
adjustment,"  TThe  original  Form  FH.A 
456-1  in  approk'ed  cases  wiU  be  retained 
in  the  Finance  Office. 

'c  When  an  approved  compromise  or 
cancellation  settlement!  is  processed,  or 
when  an  approved  adjustment  offer  is 
satisfied  and  processed.  th#  Finance 
Office  will  withdraw  from  the  posting 
media  file  the  notes  evidencing  the  debts 
covered  in  th;  offer,  provided  all  the 
amoimt^  due  under  such  notes  are  satis- 
fied by  the  approv'ed  settlement,  and  will 
stamip  thereon  the  following  legend: 
•  Satisfied  by  asproved  adjustment,  com- 
promise, or  cancellation.  '  'Use  which- 
ever of  the  tl  ree  terms  is  appropriate 
for  the  settlement  approved.'  Such 
promissory  no;es  will  be  attached  to  a 
copy  of  Form  FHA  456-2  or  Form  FHA 
456-3,  as  appropriate,  and  will  be  routed 
through  the  Communications  and  Rec- 
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ords  Section  of  the  Administrative  Serv- 
ices Division  to  the  appropriate  County 
Office  When  debts  are  charged  off,  either 
separately  or  in  conjunction  with  the 
settlement  of  other  debts.  Form  FHA 
456-2  or  Form  FHA  456-3,  as  appropriate, 
will  be  forwarded  to  the  County  Office, 
but  the  not-es  evidencing  the  debts 
charged  off  will  be  retained  in  the 
Finance  Office  and  will  not  be  stamped. 
Tiie  State  Office  will  not  receive  notifica- 
tion of  completed  debt  settlement  actions. 
Any  necessary  followup  action  will  be 
initiated  by  the  County  Office. 

Dated:  August  30,  1971. 

Joseph  Haspr.^y. 
Deputy  Administrator, 
Farmers  Home  Administration. 

|FR  Doc.71-13111  Filed  9-3-71:8.55  am) 


SUBCHAPTER    E — ACCOUNT    SERVICING 
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PART  1865— ANALYZING  CREDIT 
NEEDS  AND  GRADUATION  OF 
BORROWERS 

Part  1865,  Title  7,  Code  of  Federal  Reg- 
ulation.s  i31  FR  16225)  is  revised  to 
read  a^  follows ; 

Sec. 

1865  1      Purpose.    ^ 

1365  2     Policy 

1565  i  Graduation  of  FHA  borrowers  to 
other  sources  of  credit. 

1865  4  Action  when  borrower  fails  to  re- 
finance, 

1865  5  Review  of  graduation  progress  by 
borrowers  in.  each  county. 

AuTHORrrY :  The  provisions  of  this  Part 
1865  Issued  under  sec.  301,  80  Stat.  379.  5 
use  301:  sec.  339.  75  Stat.  318,  7  U,S,C, 
1989:  .sec  4,  64  Stat.  100.  40  U.3.C.  442:  sec, 
510,  63  Stat  437,  42  U.S.C  1480:  sec.  602, 
78  Stat.  528.  42  U.S.C.  2942;  Orders  of  the 
Secretary  of  Agriculture.  29  FR.  16210,  32 
FR  6650,  33  F  R  9677;  Order  of  Director. 
GEO    29  F  R    14764 

S  I86.J.  I       I'lirpo-e. 

This  part  prescribes  the  policies  to  be 
followed  when  analyzing  borrowers' 
needs  for  continued  Farmers  Home  Ad- 
ministration 'FHA  I  supervision  and 
credit,  and  graduation  of  borrowers  to 
other  sources  of  credit. 

§  1863.2      Polirv. 

ia>  The  FHA  credit  programs  will  be 
administered  in  a  manner  that  will  as- 
sure they  do  not  supplant  or  compete 
with  credit  available  to  rural  families 
and  groups  from  other  reliable  credit 
sources.  Such  other  credit  must  be  at 
reasonable  rates  and  terms.  Reasonable 
rates  and  terms  are  considered  as  being 
those  rates  and  terms  which  other  farm- 
ers or  rural  residents  are  expected  to 
meet  when  borrowing  for  similar  pur- 
poses and  periods  of  time  from  responsi- 
ble lenders  m  the  area, 

b '  Borrowers  should  graduate  to 
other  credit  on  reasonable  rates  and 
terms  when   they  are  able  to  do  so. 

'ci  The  graduation  of  FHA  borrowers 
to  otlier  credit  sources  should  be  accom- 
plished by  voluntary  means.  This  is  de- 
sirable   from    the    standpoint    of    the 


borrower,  other  lenders,  the  Government, 
and  the  public.  Borrowers  should  be  in- 
spired to  graduate  as  a  mark  of  succes.s 
in  their  financial  affairs.  The  prevailing 
interest  rat-e  differential  between  FHA 
loans  and  loans  by  other  lenders  for  sim- 
ilar purposes  and  periods  of  time  varies 
from  time  to  time  and  from  one  area  to 
another.  This  interest  rate  differential 
requires  a  careful  analysis  and  sound 
judgment  in  determining  a  borrower's 
readiness  to  refinance.  Continuous  em- 
phasis is  needed  to  implement  the  refi- 
nancing policies  of  FHA.  Ordinarily, 
graduation  can  be  accomplished  on  a 
voluntary  basis.  It  must  be  recognized, 
however,  that  the  notes  or  security  in- 
struments of  most  FHA  borrowers 
contain  enforceable  agreements  requir- 
ing them  to  refinance  the  loans  under 
certain  conditions.  When  volimtary 
graduation  by  refinancing  cannot  be  ac- 
complished, there  is  a  legal  basis  for 
enforcina:  the  refinancing  provisions  of 
the  note  or  .security  instrument.  Legal 
action  will  be  recommended  as  necessary 
when  loan  and  .security  documents  con- 
tain such  provisions. 

§  1865.3      Graduation  of  FH,4  borrowers 
to  othrr  sourc*"*  of  crrdit. 

(a)  Reachinq  an  understanding  with 
applicants  and  borrowers.  To  properly 
implement  the  policies  set  forth  in 
§  1865.2,  the  Coimty  Supervisor  will: 

n>  Thoroughly  discuss  with  appli- 
cants for  FHA  loans  before  loan  closing. 
and  document  the  discussion  in  the  rim- 
ningcase  record 

(2)  Periodically  reemphasize  the  refi- 
nancing requirements  with  borrowers 
during  farm  and  home  visits  and  office 
contacts. 

<3»  Review  witii  borrowers  during  ac- 
count servicing  contacts  by  relating  their 
progress  and  equity  in  assets  to  the  pos- 
sibility of  graduation  to  other  credit, 

<bi  When  borrowers  should  be  adrisrn 
to  refinance  their  FHA  indebtedncs- 
Borrowers,  other  than  those  indebted 
only  for  the  current  year's  operating  ex- 
pense, will  be  advised  to  obtain  credit 
from  other  sources  to  refinance  their 
FHA  debts  when  the  County  or  Are  ^ 
Committee  and  County  Supervisor  deter- 
mine they  ha\e  made  sufficient  progress 
to  qualify  for  credit  for  similp.r  purpose- 
and  periods  of  time  from  other  sources 
in  the  area  on  reasonable  rates  and 
terms.  In  making  this  determination, 
consideration  will  be  given  to  the  follow- 
ing factors: 

fl>  Availability  of  other  credit  in  the 
area  on  reasonable  rates  and  terms. 

(2)  Present  and  potential  income  to 
meet  the  terms,  costs,  and  conditions  of 
other  credit  'debt-paying  ability >. 

<3)    Equity  in  property  owned. 

(c)  Reinew  of  borrowers'  status  and 
progress.  Each  year,  between  October  1 
and  December  31.  the  County  Committee. 
with  the  assistance  of  the  County  Super- 
visor, will  review  the  status  of  active  bor- 
rowers who  have  been  indebted  for  at 
ICEist  3  years  on  operating-type  loans,  or 
5  years  on  real  estate  loans  However,  if 
the  County  Supervisor  has  knowledge  of 
other  borrowers  whose  circumstances 
have  changed  sufficiently  to  enable  them 
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to  possibly  obtain  credit  elsewhere  they 
will  be  included  in  the  graduation  review. 
A  determination  of  the  potential  for  ob- 
taining credit  from  other  sources  wUl  be 
made  considering  the  factors  outlined  in 
paragraph  'bi  of  this  section.  If  reliable 
information  on  a  borrower's  income  or 
equity  in  assets  is  not  available,  the 
Coimty  Super\isor  will  obtain  an  up-to- 
date  financial  statement  as  well  as  verify 
the  borrower's  annual  income.  Form 
FHA  451-24,  "Borrower  Graduation  Re- 
view by  County  Committee,"  will  be  pre- 
pared by  County  Office  personnel  listing 
the  active  FHA  borrowers  to  be  reviewed 
a,s  described  above.  The  County  Super- 
visor will  document  on  Form  FHA  451-24 
the  Committee's  recommendation  on 
each  case  reviewed.  The  Form  will  be 
signed  by  Committee  members  who  par- 
tipated  in  the  review. 

(d'  Niititying  the  borrower  to  refi- 
nance. Each  borrower  con.sidered  eligible 
for  other  credit  will  be  reque.-ted  in  writ- 
ing immediately  after  the  County  Com- 
mittee review  to  refinance  the  FHA 
debt(s)    involved. 

( 1 )  Through  the  use  of  written  notifi- 
cation, a  borrower  who  has  a  refinancing 
requirement  in  his  note  or  security  in- 
strument will  be  asked  to  inform  the 
County  Supervisor  within  60  days  of  the 
progress  he  is  making  in  obtaining  other 
credit.  If  he  is  unable  to  secure  other 
credit  he  will  be  asked  to  inform  the 
County  Supervisor  of  the  credit  sources 
contacted  and  the  reasoas  why  the  re- 
quired credit  is  not  available.  The  date 
by  which  refinancing  should  be  accom- 
plished by  each  borrower  who  is  re- 
quested to  graduate  will  be  shown  on  his 
management  system  card  for  appro- 
priate followup  action. 

1 2 )  A  borrower  with  no  refinancing  re- 
quirement in  his  note  for  security  in- 
strument will  be  encouraged  annually  by 
the  County  Supervisor  to  refinance  the 
account  if  he  otherwise  meets  the  criteria 
for  refinancing.  No  further  action  will  be 
required  in  such  cases. 

ie>  Additional  loans  to  borrowers  re- 
quested to  refinance.  Additional  loans  to 
a  borrower  who  has  been  requested  to 
refinance  will  be  made  only  when  docu- 
mentation clearly  established  that  he  is 
unable  to  obtain  the  needed  credit  from 
other  sources  at  reasonable  rates  and 
terms,  or  the  State  Director  determines 
that  it  is  necessary  in  exceptional  cases. 
Such  documentation  will  be  filed  in  the 
borrower's  case  folder  indicating  the  rea- 
son's)  other  credit  is  not  available.  Also, 
if  the  lender  is  wUling  to  extend  some 
credit  but  not  the  amount  required  by 
the  borrower,  the  amount  and  terms  of 
such  credit  will  also  be  documented. 

§  1865.4      Action  when  borrower  fail.«i  to 
refinance. 

The  following  action  will  be  taken 
when  a  borrower  has  a  refinancing  re- 
quirement in  his  note  or  security  Instru- 
ment and  falls  to  respond  to  the  written 
notice  to  refinance  his  FHA  debts : 

'a)  Action  by  County  Superi>isor.  At 
the  expiration  of  the  60-day  period  the 
County  Supervisor  will  document  the 
facts  concerning  the  availability  of  credit 
in  the  area  and  the  rates  of  Interest 
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charged  and  terms  offered  by  responsible 
credit  institutions  in  the  area  for  loans 
for  similar  purr>oses  and  periods  of  time, 
'1>  For  borrowers  with  a  5-i->ercent 
interest  rate  refinancing  ceiling  who  have 
not  refinanced  their  accounts  where 
other  credit  is  not  available  in  the  area  at 
this  rate,  the  County  Supervisor  will 
document  this  fact  on  Form  FHA  451-24 
opposite  each  such  borrower's  name  The 
County  Supervisor  will  continue  to  make 
reasonable  efforts  to  encourage  such  bor- 
rowers to  refinance  on  a  voluntary  basis. 
However,  it  will  not  be  necessary  to  in- 
clude thc-^e  borrowers  in  the  annual  re- 
view each  year  as  long  as  credit  at  5-per- 
cent interest  is  not  available  from  other 
sources. 

<2)  For  other  borrowers,  he  will  dis- 
cuss with  the  County  Committee  those 
who  have  net  made  arrangements  to  re- 
finance their  FHA  indebtedness.  The 
County  Supervisor  and  Coimty  Commit- 
tee will  consider  any  new  information 
submitted  by  the  borrower  or  obtained 
from  other  sources  and  make  a  further 
determination  whether  refinancing 
should  be  required.  Before  making  this 
redetermination,  it  may  be  necessary  for 
the  County  Supervisor  to  contact  the 
sources  of  credit  contacted  by  the  bor- 
rower nnd  other  suitable  sources  of  credit 
available  in  the  area.  Appearance  of  tlie 
borrower  before  the  Committee  may  be 
advisable, 

'i'  If  .'^uch  further  consideration  con- 
firms thnt  suitable  credit  is  not  available 
to  a  borrower  to  refinance  his  indebted- 
ness, the  borrower  will  be  notified  that  he 
need  not  make  further  efforts  toward  re- 
financing for  the  remainder  of  the  year. 
<ii'  If  further  consideration  confirms 
that  refinancing  should  be  required,  the 
County  Supervisor  will  prepare  a  reixirt 
on  Form  FHA  45,5-1,  "Request  for  Legal 
Action."  in  an  orie-inal  and  one  copy  ex- 
cept that  Form  FHA  46S-7,  "Rerxfrt  on 
Real  Estate  Problem  Case,"  will  be  used 
for  real  estate  loans.  He  will  submit  the 
original  to  the  State  Director  together 
with  the  borrower's  case  folder.  Item  17 
on  each  form  will  include,  among  other 
pertinent  facts,  credit  .sources  contacted 
by  the  borrower  and  a  statement  of  the 
reasons  given  by  the  borrower  for  his 
failure  to  refinance:  and.  action  taken  by 
the  County  Supervisor  to  verify  the  avail- 
ability of  credit  to  the  borrower. 

(bi  Action  by  State  Director.  The  State 
Director  will  review  each  case  submitted 
to  him  and  determine  what  action  should 
be  taken  on  the  basis  of  the  latest  note 
or  security  instrument  signed  by  the  bor- 
rower and  the  facts  and  recommenda- 
tions avsdlable  to  him. 

( 1 )  Some  notes  or  security  instruments 
provide  for  refinancing  when  it  can  be 
obtained  "upon  reasonable  terms  and 
conditions";  "on  terms  prevailing  in  the 
area  for  loans  for  similar  periods  of  time 
and  purposes  ";  or,  "at  reasonable  rates 
and  terms  for  loans  for  similar  purposes 
and  periods  of  time,"  These  three  provi- 
sions are  all  construed  to  mean  that  the 
borrower  agrees  to  and  can  be  forced 
through  legal  action  to  refinance  if  he 
can  obtain  credit  from  another  source 
at  reasonable  rates  and  terms  as  defined 
in§  1865.2(a). 
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(2)   If  the  State  Director  determines 

that  refinancing  will  be  required,  he  will 
notify  the  borrower  in  writing  to  refi- 
nance his  FHA  indebtedness  in  accord- 
ajice  witli  the  agreement  contained  in  his 
note  or  security  instrument,  and  that  he 
will  be  expected  to  make  arrangements  to 
obtain  credit  for  that  purpose  within  30 
days.  A  copy  of  the  State  Director's  letter 
to  the  borrower  will  be  sent  to  the  County 
Supei-vi.sor.  If  the  borrower  fails  to  com- 
ply within  30  days  with  the  request  or 
fails  to  furnish  satisfactory  evidence  of 
his  inability  to  obtain  the  necessary 
credit,  the  State  Director  will  refer  the 
case  to  the  Office  of  the  General  Counsel 
with  his  recommendations  for  legal  ac- 
tion: or,  if  the  borrower  has  income  from 
all  sources  sufficient  to  repay  the  ac- 
count in  5  years,  the  State  Director  may 
accelerate  certain  accounts  with  the  bor- 
rower as  authorized  in  §  1872.15(g)  of 
this  chapter. 

§  186,'}. 5       Review  of  graduation  progress 
by  borrowers,  in  ea«li  county. 

la)  The  District  Supervisor  will  spot 
check  sufficient  cases  in.each  County  Of- 
fice to  determine  whether  the  policies 
contjiined  in  this  part  are  being  properly 
administered.  Prompt  corrective  action 
will  he  initiated  where  needed  to  assure 
compliance.  He  will  report  the  following 
information  for  each  County  in  hi.-^  Dis- 
trict to  tlie  State  Director  by  April  30  on 
Form  FHA  493-2,  "District  Supervisor's 
Unit  Office  Report." 

(1  >   Date  the  Committee  review  was 

cc«npleted. 

(2)  A  narrative  statement  concerning 
the  effectiveness  of  the  graduation  re- 
view and  followup  by  the  County  Super- 
visor, and  any  problem  evident  in  the 

County. 

<3i  Training  that  has  been  provided 
and  actions  that  have  been  taken  to 
assure  compliance  with  the  graduation 
policy 

(b)   The  State  Director  will  review  the 

reix)rts  from  District  Supen-i.sors  and 
related  information  available  frcwn  other 
State  Office  staff  members  and  vrill  take 
such  afilon  as  necessary  to  correct  any 
deficiencies  found.  He  will  transmit  a 
narrative  report  on  July  1  with  Form 
FHA  492-5,  "Semiannual  County  Re- 
port," for  his  State  commenting  on  the 
progress  made  in  the  graduation  of  bor- 
rowers for  the  year,  problem:,  encoun- 
tered, and  corrective  actions  taken. 
Dated:  August  30    1971 

Joseph  Hasprat. 
Deputy  Administrator, 
Farmers  Home  Administration. 
[FR   Doc  71-12980    Plied    ^3-71:8  45    am] 


[FHA  Instruction  461.4] 

PART   1866 — FINAL   PAYMENT  ON 
LOANS  SECURED   BY  REAL   ESTATE 

Part   1866,   Title   7,   Code   of   Federal 
Regulations  is  revised  to  read  as  follows: 

1866  1     C3«neral. 

1866.2     Authorization. 

1866  3     County  Office  actloM. 
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AtJTHORiTT:    The 
1866   issued    unde- 
C  3  C.   1989.   sec 
1460.  Orders  of  tl^e 
29  PR.  16210,  3 


;ient  of  Insured  Farm 
p  account  when  note  and 
instrument    are    held    by 


n  of  authority. 

provisions   of    this   Part 

sec    339,   75   Stat.   313.   7 

0,  63   3tat    437.  42  USC 

Secretary  of  Agriculture, 

R    66.50 


§  1866.1      Geneial. 

This    part    prescribes    the    authoriza- 


tions,   pohcies 
Farmers   Home 
for  processing 
sured    and   dir 
secured  by  real 


nd  procedures  of  the 
Admimstration  'FHA' 
nal  payment  of  all  in- 
t  loans  to  individuals 
tale.  Also,  it  applies  to 
the  following  organization  or  association 
loans,  whether  iecured  by  real  estate  or 
other  property:] All  Association,  Water- 
shed. Senior  Citizen  Rental  Housing. 
Rural  Flental  Housing.  Labor  Housing, 
and  Rural  Cooperative  Housing. 

»ai  Definitior.s.  il»  "Mortgage"  as 
used  in  this  purt  includes  real  estate 
mortgage,  deed  of  trust,  deed  to  secure 
debt,  purchase  contract,  or  any  other 
form  of  securit;-  instrument  or  lien  on 
real  property. 

1 2 '  "Loan  insurance  charge"  is  an  an- 
nual mortgage  insurance  charge  or  an- 
nual loan  insurajice  charge  that  is  re- 
quired to  be  pi  lid  separately  from  the 
interest  on  an  iisured  loan. 

I  b  I  Chattel  sezuTity  or  note-only  cases. 
( 1 1  If  a  loan  secured  by  both  real  estate 
and  chattels  is  paid  in  full,  the  chattel 
security  Instrument  wiU  be  satisfied  or 
released  in  accordance  with  Subpart  A 
of  Part  1871  of  this  chapter. 

I  2  >  When  a  Fural  Housing  fRH)  loan 
Is  evidenced  by  anly  a  note  and  the  note 
IS  paid  in  full,  tiie  County  Supervisor  will 
surrender  the  note  to  the  borrower  in 
the  manner  prescribed  in  5  1866  3" c  'l' 
and  I  2  I . 

§  1866.2      .\ui>i  >ri/ution. 

The  Coimty  supervisor  is  authorized 
to  execute  theFnecessary  releases  and 
satisfactions  anp  return  the  security  in- 
struments and  related  documents  to  the 
borrower  in  the  following  instances: 
Upon  receipt  of  full  payment  of  the  bor- 
rowers accounti,  including  any  amounts 
owed  the  loan  irjsurance  account,  and  up- 
on receipt  of  a  paid  note  and  for  in- 
sui-ed  loans.  Form  FHA  451-20.  "Notice 
and  Acknowledgment  of  Final  Payment." 
from  the  holdar  of  the  note:  or  upon 
receipt  of  a  memorandum  from  the 
Finance  OfiBce  stating  that  the  amount  of 
the  payment  is  pufBcient  to  pay  the  note 
in  full  if  acceptiible  under  State  statutes: 
or  upon  receivink  a  note  from  the  Finance 
Office  indicatinb  the  accoimt  is  satisfied 
by  approved  dabt  settlement  action:  or 
when  the  US.  [Attorney  has  accepted  a 
compromise  offer  in  full  settlement  of  the 
account  and  has  asked  that  appropriate 
action  be  takep  to  satisfy  the  security 
instrument's) 

la'  State  acjion,?.  The  State  Director, 
of  the  Office  of  the  Gen- 
I  tXjC » .  will  prescribe  the 
forms  to  be  used  and  the  manner  in 
which  real  estite  security  instruments 
w.ll  be  releasee   or  satisfied. 


with  the  advice 
eral  Counsel 
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(b)    Lost  note.  When   a  paid-in-full 

note  is  not  availabl?  because  it  has  been 
lost,  misplaced,  or  destroyed,  the  County 
Supervisor  will  m  insured  loan  cases, 
obtain  from  the  Finance  Office  forms  of 
affidavit  of  lost  note  to  be  executed  by 
the  County  Supervisor  and  the  holder  of 
the  note,  respectively;  and.  in  direct  loan 
cases  request  OGC  to  prepare  a  form  of 
affidavit  of  lost  note  to  t>e  executed  by 
the  Coimty  Supervisor.  After  the  affi- 
davit<si  has  'have'  been  executed,  the 
release  or  satisfaction  may  be  processed 
in  the  usual  m.anner  as  provided  in  the 
State  guideline  except  that  the  afiBda- 
vltfst  will  be  used  in  lieu  of  the  lost  note. 
The  original  affidavit(si  will  be  delivered 
to  the  borrower  and  an  executed 
copy  lies  I  will  be  retained  in  the  bor- 
rower's case  folder. 

ic)  Escroic  arrangements.  Escrow  ar- 
rangements may  be  used  with  the  advice 
of  OGC  provided  the  escrow  agent  is 
properly  bonded  If  the  use  of  escrow 
agents  is  extensive  in  any  State,  a  State 
guideline  should  be  prepared  and  sub- 
mitted to  the  National  Office  for  prior 
approval.  No  such  escrow  arrangements 
will  be  initiated  by  the  FHA  and  no  part 
of  the  expense  for  escrow  arrangement 
will  be  paid  by  the  FHA. 

§  1866..'?      (ount>  Office  actions. 

lai  Funds  re-maining  in  supervised 
bank  accounts.  When  a  borrower  is  ready 
to  pay  an  insured  or  direct  loan  in  full, 
any  funds  remaimng  in  the  .supervised 
bank  account  will  be  withdrawn  and  re- 
mitted to  the  Finance  Office  for  applica- 
tion to  the  borrower's  accouiit.  If  the  en- 
tire princii>al  of  the  loan  is  refunded  after 
the  loan  is  closed,  the  borrower  will  be  re- 
quired to  pay  interest  from  tiie  date  of 
the  note  to  the  date  of  tiie  receipt  for  the 
refund. 

(b>  Determining  amount  to  be  col- 
lected. 1 1 1  For  Direct  and  insured  Farm 
Ownership  '  FO ' ,  Soil  and  Water  '  SW) 
and  RH  loans  to  individuals:  and  direct 
operating-type  loans  secured  by  real 
estate,  the  amount  to  be  collected  for 
payment  of  the  account  in  full  will  be 
calculated  by  the  County  Supervisor 
based  on  the  information  showTi  on  the 
latest  Form  FHA  451-26,  "Transaction 
Record.  '  for  the  borrower. 

Ill  If  an  annual  loan  insurance  charge 
Is  involved  and  if  payment  is  to  be  made 
during  the  latter  part  of  the  year,  the 
County  Supervisor  will  notify  the  bor- 
rower that  another  loan  insurance  charge 
will  be  added  to  the  account  if  payment 
IS  not  received  before  the  next  due  date 
of  the  note. 

'a  I  If  the  note  is  due  January  1  and 
the  final  payment  is  received  on  or  before 
March  31  after  the  due  date,  the  borrower 
will  pay  a  prorated  loan  insurance  charge 
for  the  year  in  which  final  payment  is 
received  If  payment  is  received  in  Janu- 
ary, he  will  pay  one-twelfth  of  such 
charge:  if  payment  is  received  in  Feb- 
ruary, he  will  pay  two-twelfths  of  the 
annual  charge:  and  if  payment  is  re- 
ceived in  March,  he  will  pay  three- 
twelfths  of  the  annual  charge.  If  the 
account  is  paid  in  full  after  March  31. 
the  loan  Insurance  charge  for  the  full 
year  will  be  collected. 


(b)  If  the  note  is  due  March  31  and 
the  final  payment  is  received  on  or  before 
June  30  after  the  due  dale,  the  borrower 
will  pay  a  prorated  loan  insurance  charge 
for  the  year  m  which  final  payment  is 
received.  If  final  fjayment  is  received  in 
April,  he  will  pay  one-twelfth  of  such 
charge;  if  payment  is  received  m  May, 
he  will  pay  two-twelfths  of  the- annual 
charge:  and  if  payment  is  received  in 
June,  he  will  pay  three -twelfths  of  the 
annual  charge.  If  the  account  is  paid  in 
full  after  June  30,  the  loan  insurance 
charge  for  the  full  year  will  be  collected. 

(li)  When  final  payment  on  an  insured 
loan  is  to  be  made  by  refinancing  by  the 
holder  of  the  in.vured  note  on  a  nonin- 
sured  basis,  final  payment  of  the  note 
account  will  be  accomplished  in  the  same 
manner  as  any  other  fully  paid  insured 
loan.  However,  if  the  insui-ed  holder  re- 
fuses to  advance  funds  to  pay  the  ac- 
count in  full,  the  case  will  be  referred  to 
the  Finance  Office  for  instructions. 

(2)  For  other  Real  Estate  direct  and 
insured  association  or  organization  loans, 
whether  secured  by  real  estate  or  other 
property,  the  County  Supervisor  will  re- 
quest a  Certified  Statement  of  Accoimt 
from  the  Finance  Office  by  use  of  Form 
FHA  451-10  Request  for  Statement  of 
Account."  I  In  an  unusual  case,  where  the 
borrower  has  the  cash  or  a  check  on  hand 
and  insists  on  paying  the  account  that 
day,  the  County  Supervisor  will  calculate 
the  interest  and  accept  the  payment.  The 
County  Supervisor  will  advise  the  bor- 
rower that  the  payment  may  or  may  not 
be  sufficient  to  pay  the  loan  in  full  and 
that  he  will  be  notified  of  the  status  of 
his  account  as  soon  as  the  County  Super- 
visor receives  the  statement  from  the 
Finance  Office  > . 

(1)  The  Finance  Office  will  send  the 
County  Office  Form  FHA  451-25,  "Status 
of  Account,"  showing  the  following 
items: 

(o)  Unpaid  principal  balance  on  note 
account. 

(b)  Unpaid  interest  balance  on  note 
account  and  daily  accrual. 

(c)  Unpaid  balance  of  loan  insurance 
charges,  if  any. 

(d)  Unpaid  balance  of  any  aniounts 
advanced  from  the  insurance  fund  with 
daily  accrual  of  interest  on  such 
advances. 

(ii)  Upon  receipt  of  Form  FHA  451-25 
from  the  Finance  Office  the  County 
Supervisor  will  notify  the  borrower  that 
he  is  prepared  to  accept  final  payment. 

^c)  Delivery  of  satisfaction,  notes,  and 
other  documents.  The  County  Supervisor 
will  transmit  the  final  payment  to  the 
Finance  Office.  In  an  unusual  case  where 
circumstances  require  delivery  of  an 
insured  promissory  note  that  is  held  by 
a  private  holder,  at  the  time  final  pay- 
ment is  received  by  the  County  Super- 
visor, the  County  Supervisor  will  request 
the  Finance  Office  to  have  the  insured 
note  assigned  to  the  fund  and  then  for- 
ward the  note  to  the  County  Supervisor. 
The  paid  note  may  be  returned  to  the 
borrower  and  the  mortgage  securing  it 
may  be  satisfied  in  accordance  with  sub- 
paragraphs <li  and  i2>  of  this  para- 
graph, unless  the  mortgage  describes  a 
note   other   than   the   paid  noteis),   or 
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contains  a  "tie-in"  provision,  future  ad- 
vance clause,  or  similar  provision  cover- 
ing other  indebtedness  to  the  FHA,  In 
the  latter  case,  the  mortgage  will  not  be 
satisfied  until  the  total  indebtedness  se- 
cured by  the  mortgage  is  paid.  The 
County  Supervisor  may  obtain  advice 
from  OGC  •  through  the  State  Office)  if 
he  has  any  question  concerning  the  above 
provisions. 

( 1 )  Delivery  of  documents  after  notes 
stamped  "Paid-in-Full,"  are  received 
from  the  Finance  Office.  The  Finance 
Office,  upon  receipt  of  Form  FHA  451-2. 
"Summary  of  Remittances,"  covering  the 
remittance  which  paid  the  account  in 
full,  will  forward  to  the  County  Office 
the  note  stamped  with  a  paid-in-full 
legend  for  direct  loans  or  insured  loans 
held  by  the  insurance  fund.  The  note  will 
be  returned  to  the  borrower  immediately, 
except  the  note  will  not  be  surrendered 
until  15  days  after  the  date  of  the  final 
payment  when  final  payment  is  made  in 
a  form  other  than  currency  and  coin: 
U,S.  Treasury  check,  cashier's  check, 
certified  check,  money  order,  bank  draft, 
or,  check  Issued  by  a  respjonsible  institu- 
tion: however,  when  the  note  is  needed 
by  FHA  in  getting  releases  or  satisfac- 
tions of  security  instruments  recorded, 
the  note  will  be  held  imtil  that  has  been 
done.  If  other  indebtedness  to  FHA  is 
not  secured  by  the  mortgage,  the  County 
Supervisor  will  execute  the  satisfaction 
or  release.  'When  the  County  Super- 
visor delivers  the  stamped  note  to 
the  borrower,  he  will  also  deliver  the 
real  estate  mortgage  and  related  title 
papers  such  as  title  opinions,  title  insur- 
ance binders,  certificates  of  title,  and 
abstracts  which  are  the  property  of  the 
borrower.  The  satisfaction  or  release  will 
be  delivered  to  the  borrower  for  recording 
and  the  recording  costs  will  be  paid  by 
the  borrower,  except  when  State  law  re- 
quires the  mortgagee  to  record  or  file 
satisfactions  or  release  and  to  pay  the 
recording  costs.  Any  water  stock  certifi- 
cates or  other  intangible  securities  that 
are  the  property  of  the  borrower  will  be 
returned  to  the  borrower.  Also,  any  as- 
signments of  income  will  be  terminated 
as  provided  in  the  assignment  forms, 

<2)  Delivery  of  documents  at  the  time 
final  payment  is  made.  If  the  circum- 
stances require  the  delivery  of  the  prom- 
issory note  and  the  satisfaction  of  the 
mortgage  at  the  time  final  payment  is 
made,  the  County  Supervisor  will  check 
Item  vn  of  Form  FHA  451-10  amd  make 
a  notation  in  the  space  for  remarks  re- 
garding the  need  for  the  note  at  the  time 
final  imyment  Is  made.  Upon  receipt  of 
the  statement  of  account  from  the 
Finance  Office,  and  the  note  from  the 
Finance  Office  or  the  lender,  as  appro- 
priate, the  County  Supervisor  will  exe- 
cute the  satisfaction  or  release  (unless 
other  indebtedness  to  FHA  is  covered  by 
the  mortgage)  and  mark  the  original 
note  with  a  paid-in-full  legend  only 
upon  receipt  of  full  payment  balance  of 
the  borrower's  account,  computed  as  of 
the  date  final  payment  Is  received,  and 
only  when  such  payment  is  made  in  the 
form  of  currency  and  coin;  U.S.  Treasury 
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check;  cashier's  check:  certified  check; 
money  order;  bank  draft;  or,  check  is- 
sued by  a  responsible  institution.  If  full 
payment  in  such  manner  is  not  received 
or  any  other  requirement  prerequisite  to 
delivery  of  the  note,  the  satisfaction,  and 
other  instruments  are  not  met,  the 
Coimty  Supervisor  will  return  tlie  origi- 
nal note  to  the  Finance  Office  with  the 
proper  explanation  and  will  destroy  the 
original  and  all  copies  of  the  satisfac- 
tion. When  the  paid  note  is  delivered  to 
the  borrower,  other  documents  will  be 
delivered  to  the  borrower  as  provided  in 
subparagraph   (D   of  this  paragraph. 

i3)  Method  of  delivery.  When  docu- 
ments are  delivered  to  the  borrower,  if  a 
transmittal  is  used,  Form  FHA  140-4, 
"Transmittal  of  Documents,"  will  be  pre- 
pared and  used  for  that  purpose. 

<d)  Receipt  for  final  payment.  Form 
FHA  451-1,  "Receipt  for  Payment."  will 
be  prepared  as  provided  in  Part  1862  of 
this  chapter. 

<e>  Cost  of  recording  or  filing  of  satis- 
faction. If  State  law  requires  the  record- 
ing or  filing  of  a  satisfaction  by  the  mort- 
gagee, it  will  be  accomplished  as  pro- 
vided in  the  State  guideline.  Any  cost 
required  to  be  paid  by  the  Government 
will  be  paid  by  voucher  in  the  manner 
provided  in  applicable  FHA  procedures. 

(f)  Property  insurance.  When  the 
borrower's  loan  has  been  i>aid  in  full 
and  the  satisfaction  or  release  of  the 
mortgage  has  been  executed,  the  County 
Sup>ervisor  will  execute  the  release  or 
mortgagee  interest  in  the  insurance 
policy  as  provided  in  Part  1806  of  this 
chapter  and  deliver  the  policy  to  the 
borrower, 

'g>  Notice  to  holder.  In  iiLsured  loan 
cases,  the  Finance  Office  will  prepare 
Form  FHA  451-20  with  all  of  section  I 
completed,  including  the  address  of  tlie 
appropriate  County  Supervisor.  Th« 
Finance  Office  will  check  the  appropriate 
block  in  section  II  and  forward  an  origi- 
nal and  one  copy  to  the  holder  and 
one  copy  to  the  appropriate  County 
Supervisor, 

<1)  When  the  County  Supervisor  re- 
ceives the  original  executed  Form  FHA 
451-20,  he  will  substitute  the  original 
for  the  copy  in  his  file.  If  the  original 
executed  copy  is  not  received  within  30 
days  after  receipt  of  the  copy,  the  County 
Supervisor  will  so  notify  the  Finance 
Office, 

§  1866.4  Final  payment  of  ins'iirrd  Kami 
Ownership  account  when  note  and 
security  instrument  are  held  by  the 
lender. 

•  a)  In  case  an  insQred  FO  borrower, 
whose  note  and  security  instrument  are 
held  by  the  lender  (and  the  security 
instrument  is  not  under  a  trust  assign- 
ment or  declaration  of  trust),  the  fol- 
lowing additional  actions  will  be  taken: 

(1)  Upon  receipt  from  the  lender  of 
the  promissory  note  marked  "paid-in- 
full."  the  original  security  instrument 
and  the  instruments  of  satisfaction  or 
release,  the  County  Supervisor  will  de- 
liver to  the  borrower  the  note  and  other 
documents  as  provided  in  5  1866.3,  In 
addition  to  the  satisfaction  or  release. 
Form  FHA  451-18,  "Consent  and  Release 
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of  Interest  of  United  States  (Insured 
Farm  Ownersliip  Loans),"  will  be  pre- 
pared and  distnbuied. 

(2.)  If  a  situation  develops  which  is  not 
covered  by  tliis  paragraph,  the  bor- 
rower's County  Office  file  will  be  for- 
warded to  the  State  Director  for 
assistance  and  special  instructions  for 
servicing  the  particular  case  The  State 
Director,  with  the  advice  of  OGC.  wall 
provide  instruction5  for  handing  such  a 
case. 

§  1866.5      Redclegalion  of  autliority. 

County  Supervisors  arc  authorized  to 
redelegale  to  County  Office  employees 
m  bonded  positions  the  authority  to  exe- 
cute releases  and  satisfactions  m  accord- 
ance with  this  part,  provided  it  is  deter- 
mined that  the  individual  to  whom  such 
authority  is  being  redelegaied  has  had 
sufficient  training  and  experience  to 
exercise  properly  such  authority. 

Dated:  August  30,  1971. 

Joseph  Haspray, 

Deputy  Administrator, 
Farmers  Home  Administration. 
[FR  E>oc71-12981   Piled  9-3-71,8:45   eon] 
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[FHA  Instruction  462.1] 

PART   1867— RENEWING 
OPERATING   LOANS 

1  Purpose. 

2  Definition. 

3  Policy. 

4  Repayment     schedule     on     renewal 

no^es 

5  ConslderHtion  by  County  Committee. 
9     Authority  t/O  approve  renewal  notes. 

7  Form  FHA  452-1.  '■flenewal  Promis- 
sory Note," 

8  Security. 

9  Disposition    of    renewal    promissory 
notes. 

AiTHORrrT:    The   provisions   of   this   Part 

1867  Issued  under  sec  339,  75  Stat.  318,  7 
use  1989;  Orders  of  the  Secretary  of  Agri- 
culture, 29  F.R,   16210,  32  F,R.  6650. 

§  1867.1      Purpose. 

This  part  prescribes  the  policy  and 
procedure  for  renewing  Operating  loans 
made  under  the  Consolidated  Farmers 
Home  Administration  Act  of  1961,  as 
amended,  and  under  section  21  of  title  n 
of  the  Bankhead-Jones  F^rm  Tenant 
Act.  as  amended. 

§  1867.2      Definition. 

"BallcKin  '  payment  is  a  large  final  in- 
stallment as  authorized  in  s  1831.11(a.( 
<4  I  of  this  chapter. 

§  1867.3      Policy. 

It  Is  the  policy  when  making  Operat- 
ing loans  to  develop  ret>aymeni  sched- 
ules within  the  anticipated  ablhty  of 
borrowers  to  pay  In  line  with  tins  policy, 
"balloon"  installments  were  -scheduled 
in  some  cases.  All  borrowers  will  be  re- 
quired to  pay  tlieir  debts  to  the  Farmers 
Home  Administration  'FHAi  m  accord- 
ance with  their  agreement.s  Circum- 
stances may  occur,  however,  which  will 
not  permit  borrowers  to  pay  their  Oper- 
ating loans  on  schedule  or  to  refinance 
their  loans  when  the  "balloon"  payment 
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becomes  due.  Ln  such  causes,  biiiiooned 
and  other  de!  mquent  Operating  loans 
owed  by  an  ac  tive  borrower  may  be  re- 
newed under  the  conditions  prescribed 
in  this  part,  provided  that 

'&•  The  boijrower  is  making  satisfac- 
tory progress  linder  prevailing  conditions 
in  becoming  established  in  farming: 

h'  The  inapility  of  the  borrower  to 
pay  his  Operaiing  loan  on  schedule  was 
due  to  circumstances  beyond  his  con- 
trol. 5uch  as  (iepresfiecl  prices  or  unasu- 
aily  adverse  weather  conditions  which  i 
materially  reduced  income:  accident  or 
serious  illness]  substantial  loss  of  live- 
stcKk  or  crops  due  to  disease,  pestilence 
or  catastropha.  or  the  borrower  is  un- 
able to  refinance  his  Operatmg  loan  debt 
m  rases  involving  ■balloon"  payments 
and 

C'  Form  PHA  431-1.  "Long-Time 
Farm  and  Home  Plan."  indicates  that 
the  borrower  ihould  be  able  to  pay  the 
loans  to  be  ranewed  within  the  period 
of  time  prescribed  in  §  1867  4,  Form  FHA 
43  i-1  will  be  pnepared  in  accordance  with 
the  provisions  of  <1802  14'e;'  of  this 
chapter,  PorrrJ  PHA  431-2.  'Parm  and 
Home  Plan."  will  be  developed  when  re- 
quired under  tihe  provisions  of  ;  1802  14 
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ciai  will  take  into  conisideration  recom- 
mendauons  of  the  County  Committee  as 
a  result  of  the  graduation  review:  the 
annual  review  of  dehnquent  and  other 
problem,  cases,  and.  considerauon  and 
certification  of  eligibility  for  any  FHA 
loan 


i(ip 


ri>vo    renrwa) 


h' 


of  thi.^  chapter 


l<Ti7.l        Hrp.iiriH'nl  -(licihili 


mi   rtnrH.il 


'a>    An  Oper 

Consolidated 
tration   Act   o} 
.section  21  of 
Jones   Farm 
may  be  renewed 
for  not  more  il 
the  renewal  mt 
3  years  from 


Uing  loan  made  under  the 
•'arm.ers  Home  Adrainis- 
1961,  as  amended,  and 
nle  II  of  the  Bankhead- 
Cenant  Act,  as  amended, 
by  one  or  more  renewals 
a  total  of  5  years.  .Also, 
not  extend  more  than 
le  dxie  date  of  the  final 
installment  onl  the  note  taken  when  the 
loan  was  origirially  made,  even  though 
such  final  due  date  is  less  than  7  years 
from  the  datej  of  the  loan  check  pro- 
vided that: 

'1»  All  renekals  will  be  scheduled  for 
payment  at  lea*t  annually  and  as  rapidly 
as  possible,  consistent  with  the  borrow- 
er's ability  to  day,  taking  into  considera- 
tion demands  upon  Che  borrower's  m- 
cooie,  including  payments  on  debts  to 
other  creditors  but  not  to  exceed  the 
useful  life  of  tie  security.  Payments  will 
be  scheduled  In  miiltiples  of  $10.  Not 
more  than  four  payments  on  a  single  note 
will  be  scheduled  for  any  year.  When  an 
odd  amount  is  owed  on  a  note  h>eing  re- 
newed, all  instiUments.  except  the  firsi 
wUl  be  scheduled  in  multiples  of  $10. 

'  2 1  Care  wil  I  be  exercised,  in  view  of 
the  5-year  time  limiutlon  period  for  re- 
newals, to  avolC  renewing  any  loan  which 
would  shorten  the  original  repayment 
period. 

<b>  Interest  J  win  be  the  same  rate  as 
on  the  note  being  renewed.  It  win  be  on 
the  unpaid  prir  cipal  balance  and  will  not 
be  compoondet 
'  c '  Accrued 
when  the  first 
due 

§   1867.3      ("on«Ml4era(ion  by  County  (oa 
aiittee. 

Before  the 

loan  IS  approv 


interest  will   be  payable 
principal  installment   is 


lenewal  of  an  Operating 

^,  tlie  loan  approval  offi- 


i^   1867. h        Viitliiiritv    ic 
mill  >. 

Loan  approval  officials  are  hereby  au- 
thorized to  approve  the  renewal  of  Op- 
erating loans  .subject  to  the  above  stated 
policy,  and  pronded  that  the  principal 
am.ount  owed  on  the  Operating  loan 
being  renewed  plus  the  outstanding 
total  principal  balance  owed  by  him 
on  Operating  and  Emergency  loans  and 
the  amount  of  any  ,<;uch  loans  contem- 
I'iated  does  not  exceed  the  loan  approval 
autiioriries  of  various  officials  of  the 
FHA, 


I8<.7.7      Form    FHA    432-1. 
I'riinii>«<)ry  Nolo."' 


Kf  ncwal 


A  separate  Form  FHA  452-1  will  be 
prepared  for  each  Operating  loan  note 

being  renewed. 

S   1867.8       ."V~ciiritv. 

A  new  security  instrument  will  not  be 
obtained  unles.-^  required  for  other  rea- 
sons 

§   1867.*)       L>i<po~iti<>n    of    rrn<  wril    prum 
i^wory  notr>. 

Promissory  notes  which  have  been  re- 
newed will  be  stamped.  "Renewed,  not 
paid."  and  retained  in  the  Finance  Office. 
When  the  renewed  loan  ha.s  been  paid  m 
full  or  otherwi.se  .satisfied,  tlie  note  re- 
newed as  well  as  the  renewal  note,  will 
be  handled  as  provided  in  ?  1861.8  or 
5  1864,7  of  this  chapter. 

Dated:   August  30.   1971. 

Joseph  H.^sprat, 
DeTTuty  Ad^mistrator, 
Fanners  Home  Administration. 
[PR  Doc.71-13114  PUed  9-3-71;8:56   am] 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Agricultural    Research 
Service,   Department  of  Agriculture 

SU&CHAPTH    C — (NTERSTATi    TtANSPORTAnON 
01=    ANIMALS   AND    POULTRY 

;  Docket  No.  71    591  ; 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarar>tined 

Piu-suant  to  provisions  of  the  Act  of 
May  23,  1884,  i&  amended,  the  Act  of 
Pebrtiary  2,  1903.  aa  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g,  115.  117. 
120.   121,  123-126,  134b.  1341 1,  Part  76. 


Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  m  the 
following  respects: 

In  §  76,2,  the  reference  to  the  State  of 
Rhode  Island  m  the  introductory  portion 
of  paragraph  ( e  >  and  paragraph  i  e  >  >  6  • 
relating  to  the  State  of  Rhode  Island  are 
deleted,  and  paragraph  if)  is  amended 
by  adding  thereto  the  name  of  the  St^tc 
of  Rhode  Island. 

I  Sees.  4-7.  23  Stat,  :32  as  amended,  ,secs  1 
and  a.  33  SUt.  791-792.  as  amended,  sees.  1^. 
33  Stat.  1264.  1265.  us  amended,  sec.  1,  75 
Stat.  481.  sees.  3  and  U.  76  Stat.  130.  132;  21 
U.S.C.  111,  112,  113,  IHg.  115.  117.  120.  121. 
123-12«^-  134b,  134f;  29  PR,  16210,  as 
amend^) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  a  portion  of 
Providencf  County,  R.I..  from  the  areas 
quarantined  be<  ause  of  hog  cholera 
Tlierefore.  the  restrictions  pertaining  to 
the  mtrrstale  movement  of  swine  and 
swme  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CPR  Part 
76.  as  amended,  will  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
J  76.^iei  Furtl^r,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  .swme  products  from  nonquar- 
an'ined  areas  contained  in  said  Part  76 
wUl  apply  to  the  excluded  area.  No  areas 
m  Rliode  Island  remain  under  the  quar- 
antine 

The  amendments  adds  Rhode  Isiand 
to  the  list  of  liog  cholera  eradication 
States  in  ^  76  2«f>,  and  the  special  pro- 
visions t^rtaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  to  such  eradication  States  are  appli- 
cable to  Rliode  Lsland. 

Insofar  a.s  the  amendment  reheves  cer- 
tain re,strictions  presently  imposed  but 
no  longer  deemed  necessary  to  prevent 
tlie  .spread  of  hog  cholera,  it  must  be 
marie  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  Insofar 
as  it  imixjses  restrictions  it  should  be 
made  effective  promptly  in  ord«-  to  pre- 
vent the  spread  of  hog  cholera.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  available 
to  this  Department,  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  U5.C  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendment 
are  impracticable  and  unnecessary,  and 
pood  cause  is  found  for  making  it  effec- 
tive lese  than  30  days  after  publication 
in  the  Federal  Register, 

Done  at  Washington.  D.C.,  tliis  31st 
day  of  August  1971. 

P.  J.    MtJLKERN, 

Acting  Administrator. 
Agricuttural  Research  Service. 
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90. 
91. 
92. 
93. 

94. 
95. 

96. 


Sections 
3971(a)  - 
(Palae) 


397.1(a)(1)    . 
(False) 

397.5(a)    

(True) 

397.5(c)    

(FEilae) 

397.9(a)     

(True) 

397.13    

(False) 

397.15(b)    ... 
(True) 

177.817(c)    — 
(True) 


97. 
98. 

177.823(a)(3) 
(True) 

177.823(b)(1) 
(True) 

99. 

177.823(d)     .. 
(True) 

RULES  AND   REGULATIONS 

Questions 
The   rules    In    Part    397.    Transportation    of    Hazardous    Materials: 

Driving  and  Pairking  Rules,  do  not  apply  to  over-the-road  drivers 

(interstate  ) ,  only  to  city  deliveries. 
Motor  carriers  are  not  required  to  Instruct  their  employees  about 

the  hazardous  materials  regulations. 
Motor  vehicles  transporting  Class  A  or  Class  B  explosives  must  be 

attended  at  all  times 
Motor  vehicles  transporting  dangerous  articles  other  than  explosives 

may  never  be  left  unattended  upon  any  public  street  or  highway. 
Motor  vehicles  transporting  explosives  and  other  dangerous  articles 

must    avoid    congested    places,    unless    there    is    no    practicable 

alternative. 
Smoking  Is  permitted  on  any  motor  vehicle  transporting  hazardous 

materials. 
When  a  motor  vehicle,  which  contains  hazardous  materials  Is  being 

fueled,  a  person  must  be  In  control  of  the  fueling  process  at  the 

point  where  the  fuel  tank  is  filled. 
When  transporting  dangerous  articles,  a  driver  must  have  In  his 

possession  a  shipping  paper  which  shows  the  proper  name  and 

classification  of  the  article  in  transit. 
When  required,  hazardous  material  placards  must  be  on  both  sides, 

front  and  rear  of  the  vehicle. 
A  tank  vehicle  used  exclu.';lvely  for  transporting  gasoline  or  other 

flammable  liquids  must   be  marked  or  placarded,  whether  It  Is 

loaded  or  empty. 
All  hazardous  material  placards  must  be  removed  from  van-type 

trailer  after  a  hazardous  commodity  Is  unloaded  from  the  trailer. 


Chapter   X — Interstate    Commerce 
Commission 

SUBCHAPTER    C — ACCOUNTS,    RECORDS   AND 

REPORTS 

INo.  32153  (Sub-No.  1)  ] 

PART   1201— RAILROAD   COMPANIES 
Uniform   System   of  Accounts 

At  a  general  sesslCHi  of  the  Interstate 
Commerce  Commission,  held  at  its  ofBce 
m  Washington.  DC  ,  on  the  12th  day  of 
August  1971. 

On  December  17,  1970,  the  Commis- 
sion published  in  the  Federal  Register 
35  F  R.  19125)  a  notice  of  proposed  rule- 
making providing  for  an  amendment  io 
the  Uniform  System  of  Accounts  for 
Railroad  Companies  that  would  require 
carriers  to  maintain  a  separate  file  of 
records  sufBcient  to  support  certain 
transactions  with  affiliated  companies. 
After  consideration  of  all  views,  com- 
ments, and  suggestions  submittal  by  in- 
terested parties,  the  proposed  amend- 
ment i.s  hereby  adopted. 

It  is  ordered.  That  the  amendment  to 
Part  1201  as  proposed  is  adopted  subject 
tx)  the  following  changes; 

In  the  second  paragraph  of  General 
Instruction  1-10  being  added,  after  the 
first  sentence  add:  "Punched  cards,  mag- 
netic tapes.  disl:s  or  other  machine-sen- 
-sitive  devise  used  for  recording,  consoli- 
dating and  summarizing  accounting 
transactions  and  records  with  a  carrier's 
automatic  data  processing  system  shall 
constitute  a  file  within  the  meaning  of 
this  instruction  provided  the  carrier 
maintains  the  capability  to  produce  a 
record  of  transactions  with  affiliates 
upon  request  of  the  Commission." 

It  is  further  ordered,  That  the  amend- 
ment attached  hereto,  and  by  this  refer- 
ence made  a  part  hereof,  is  effective 
January  1,  1971. 

And  it  is  further  ordered,  That  service 
of  this  order  shall  be  made  on  all  carriers 


by  raihoad  wh'ch  are  affected  hereby 
and  notice  thci-eto  shall  be  given  the 
general  public  by  depositing  a  copy  of 
ihi.s  order  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C  , 
and  by  filing  the  order  with  the  Director, 
Office  of  the  Federal  Register. 

(Sees,  12,  20.  24  Stat.  383.  386,  as  amended 
49  D.S.C.    12,  20) 


By  the  Commis.sion. 
[seal!  Robert  L. 


Oswald. 
Secretary. 


1.  In  the  list  of  "General  Instructions" 
under  "List  of  Instruction.'^  and  Ac- 
counts" add  the  following  directly  below 
"1-9  Employees  health  and  welfaie 
benefits": 

1    10     Transactions  with  affiliated  companies, 

2.  Under  the  caption  "General  In- 
.structions",  directly  below  general 
instruction  1-9,  add  general  ln^tructlon 
1-10  to  read  as  follows: 

1-10  Transactions  with  affiliated 
companies.  Each  carrier  shall  maintain 
a  separate  file  of  records  on  all  trans- 
actions with  affiliated  companies  pertain- 
ing to  the  sale  or  transfer  of  assets. 
dividends,  allocation  of  income  taxes  and 
similar  items.  It  is  not  intended  that  the 
file  include  data  relating  to  ordinary 
railroad  operation  such  as  lawful  tariff 
charges,  interchange  of  equipment  and 
.similar  Items. 

The  file  maintained  pursuant  to  thiii 
instruction  shall  be  kept  in  such  a  man- 
ner as  to  enable  the  carrier  to  furnish 
accurately  and  expeditously  information 
£ind  supporting  documentation  relating 
to  the  transactions.  Punched  cards,  mag- 
netic tapes,  disks  or  other  machine-sen- 
sible device  used  for  recording,  consoli- 
dating, and  summarizing  accounting 
transactions  and  records  with  a  carrier's 
automatic  data  processing  system  shall 
constitute  a  file  within  the  meaning  of 
this    instruction    provided    the    carrier 
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maintains  the  capability  to  produce  a 
record  of  transactions  with  affiliates 
upon  request  of  the  Commission.  Trans- 
actions with  affiliated  companies  shall  be 
entered  in  the  appiopiiale  accounts  for 
transactions  of  the  same  nature.  Nothing 
herein  contained,  however,  shall  be  con- 
strued as  restraining  the  carrier  from 
subdividing  accounts  for  the  purpose  of 
lecording  separately  transactions  with 
affiliated  companies. 

[PR  Doc.71-13098  Filed  9-3-71  ;8:53  am] 


Title  14— AERON.^OTICS  AND 
SPACE 

Chapter  I — Federal  Av  alron  Adminis- 
tration, Department  of  Transportation 

(Airworthiness  Docket  No.   71-WE-17-AD; 
Amdt.  39-1284) 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Gencial    Dynamics    Model    .'!-'!0 
Airplane  s 

Amendment  36-331  <31  FJl.  16606). 
AD  67-2-3,  at  paragraph  (e),  requires 
the  installation  of  a  rear  service  door 

forward  liinge  within  the  next  6,000 
iiours'  time  in  service  after  January  28, 
1967.  on  General  Dynamics  Model  340 
airplanes.  After  is.'^uing  Amendment  39- 
331,  the  agency  determined  that: 

11)  A  number  of  airiiianes  have  been 
put  on  the  market  for  re.sale  without  ac- 
compUsl-i^ng  requirements  of  AD  67-2-3 
paragraph  'e>.  Buyers  of  the.se  airplanes 
became  aware  of  the  requirements  too 
late  to  obtain  parts.  (2)  The  procure- 
ment time  for  parts  per  Convair  Service 
Bulletin  340-1 74 A  is  6  months.  i3>  No 
known  reports  exist  of  a  service  door 
opening  madvertently  on  Mode!  340  since 
AD  67-2-3  was  issued,  including  those 
airplanes  not  having  a  forward  strap 
hinge  instilled  but  otherwise  in  com- 
pliance with  the  remainder  of  the  AD, 
t4»  The  6.000  hours,  time  in  service  after 
January  28.  1967,  was  based  on  procure- 
ment time  for  parts  and  scheduling  of 
aircraft  for  installation,  i5)  The  require- 
ment for  the  strap  hinge  still  exists  to 
reduce  the  possibihty  of  door  separation 
after  inadvertent  unlatching,  Tlierefore, 
the  AD  is  being  amended  to  provide  an 
additional  1,000  hours'  time  in  service 
after  January  28,  1967.  before  installa- 
tion of  a  rear  service  door  forward  strap 
hinge  is  required. 

Since  tlii.s  amendment  relieves  a  re- 
striction and  impoi>es  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unneces.sary  and 
the  amendment  may  be  made  effective  in 
le.ss  than  30  days. 

In  con.sideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrat-or  '31  F  R.  13697  ' . 
!  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendnient  39-331  '31  F.R. 
16606\  AD  67-2-3,  is  amended  by  strik- 
ing out  the  words  Within  the  next  6,000 
hours"  from  paragraph  <e'  and  insert- 
ing "Witbun  the  next  7  000  hours." 
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This    amenjd 
September  8 


( Sees  3 1 3  ^  a  I ,  >. 
of  1958  49  U; 
6  c  I  ,  Depar'me 
use    1655(0)  I 


Issued  in 
Kust  27.  1971. 


Los  Angeles,  Calif  ,  on  Au- 


(FRDoc.71-; 


ment    becomes    effective 
1971. 


0!.  503.  Federal  Aviation  Act 
iC  !354!a).  1421.  1423:  sec. 
nt   of  Transportation   Act.   49 


Arvin  O.  Basnight. 
DirecTV,  FAA  Western  Region. 


3ij68  Piled  9-3-7!  g  51  am| 


(Etocket  Nlr:>    1 1359.  Amdt   39-1285  | 

PART  3^— AIRWORTHINESS 
DIRECTIVES 

Britten   Norman   Models   BN-2   and 
BN-2A   Airplanes 

Pursuant  t<i  the  authority  delegated 
to  me  by  the  Administrator,  an  air- 
worthiness d:  rective  w-as  adopted  on 
July  13.  1971.  and  made  effective  upon 
receipt  as  to  sill  knovm  U.S.  operators  of 
Britten  Normkn  Models  BN-2  and  BN- 
2A  airplanes,  k  telegraphic  AD  adopted 
on  May  27,  i971,  required  inspections 
of  the  upper  bnd  lower  surfaces  of  the 
elevator  trim  tab  for  loose  rivets  and 
for  cracks  at  the  rear  edge  of  the  drive 
lever:  the  inspections  were  required  be- 
fore the  flrsti  flight  of  each  day  and 
could  be  perfcbned  by  the  pilot.  The  AD 
also  required  replacement  of  loose  rivets 
and  repair  of!  cracks  found  during  the 
inspections.  Subsequent  to  the  issuance 
of  the  telegratohic  AD  of  May  27.  1971 
U  was  detemlined  that  the  inspections 
constitute  preventive  maintenance  under 
FAR  43.  and!  thus  must  be  performed 
by  persons  authorized  to  performf'  pre- 
ventive maintenance.  It  was  also  deter- 
mined that  tihe  requirement  that  the 
inspections  be  performed  before  the  first 
flight  of  each  day  was  unnecessarily  re- 
strictive Therefore,  the  telegraphic  AD 
of  May  27.  19pl,  was  superseded  by  the 
July  13.  1971 J  AD  which  specified  that 
the  inspections  constitute  preventive 
maintenance  «nder  FAR  43  and  must  be 
performed  at  least  once  during  each  day 
that  the  airplane  is  flown. 

Since  It  wis  found  that  immediate 
corrective  aciion  was  required,  notice 
and  public  pijocedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediately  ak  to  all  known  US.  opjera- 
tors  of  Brittin  Norman  Models  BN-2 
and  BN-2A  airplanes  by  individual  air- 
mail letters  dated  July  13.  1971.  These 
conditions  still  exist  and  the  airworth- 
iness directive  is  hereby  published  in 
the  Feder.^l  hegister  eis  an  amendment 
to  ,5  39  13  of  Part  39  of  the  Federal 
Aviation  Regiilations  to  make  it  effec- 
tive as  to  all  persons. 

Britten  Normal  Applies  to  Models  BN'-a  and 
BN  2A  Airtlanes. 


To    prevent 
t«b.  accomplisli 

(ai  A*  least 
plane  is  flown 
this  AD  accom 

fl)  Visually 
surface   of   the 


utter  of  the  elevator  trim 
the  foUo»'lng: 
once  each  day  that  the  air- 
after  the  effective  date  of 
Ush  the  following: 
aspect  the  upper  and  lo»-er 
elevator   trim    tab   for    kxiee 


RULES   AND    REGULATIONS 

rivets  through  the  skin.  If  looee  rivets  are 
found  during  this  inspection,  before  rorther 
flight  (e.xcept  that  the  airplane  may  be  flown. 
m  accordance  with  FAR  21  197  to  a  base 
where  the  repairs  c;an  be  perfcvrmed  i  ,  replace 
the  loose  rivets  in  accordance  with  Britten 
Norman  .Service  Bulletin  No.  BN-2  SB. 16  or 
an  F.\.\- approved  equivalent 

I  2  I  Visually  inspect  the  tipper  tab  skin  for 
cracks  at  the  rear  edge  of  the  drive  lever,  P/N 
31  251  or  P  N  31  291.  using  a  glass  of  at  least 
10  power  If  any  cracking  is  found  during  this 
inspection,  before  further  flight  (except  that 
the  airplane  may  be  flown  in  accordance  with 
F.\R  21  197  to  a  b&ie  where  the  repairs  can 
be  performed),  repair  the  tab  In  accordance 
With  ARB-approved  Britten  Norman.  Ltd., 
Service  I>epartment  Instruction,  Bembrldge, 
Lsle  of  Wight  England,  or  instructions  from 
•he  Chief.  Engineering  and  Manufacturing 
Division.  Flight  Standards  Service,  PAA, 
Wa-shiiigton.   D  C 

ibi  The  inspections  required  by  this  AD 
ra.sti  •;■.«"  preventive  maintenance  under 
F.A.R  43 

This  supersedes  the  AD  adopted  by 
telegram  on  May  27,  1971. 

This  amendment  is  effective  upon 
publication  in  the  Federal  Register 
'9-3-71'  as  to  all  persons  except  those 
persons  to  whom  it  was  made  immedi- 
ately effective  upon  receipt  of  the  airmail 
letter  dated  July  13,  1971.  which  con- 
tained this  amendment. 

(Sec  3l3ia)  601.  603.  Fe<leral  Aviation  Act  of 
1958.  49  U  S  C  l,354(ai  .  1421.  1423;  sec  6(C)  . 
Department  of  Transportation  Act.  49  U.S.C. 

1655(C)  I 

Issued  in  Washington,  B.C.,  on  Au- 
gust 27.  1971. 

R  S  Sliff, 
Acting  Director, 
Flight  Standards  Service. 
|FR    Doc.71-1.3062    PUed   9^3-71:8  50   am] 


[Docket  No   11360:  Amdt.  39-1286 1 

PART   39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Models  Viscount 
744   and   745D   Airplanes 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  an  air- 
worthiness directive  was  adopted  on 
August  5.  1971,  and  made  effective  im- 
mediately upon  receipt  as  to  all  known 
U.S.  operators  of  British  Aircraft  Corp. 
Models  Viscount  744  and  745D  airplEines. 
The  directive  requires  inspections  of  the 
rear  pressure  bulkhead  boundary  mem- 
ber for  cracks,  either  visually  or  using 
the  eddy  current  method:  repair  of 
boundary  members  found  to  be  cracked: 
and  installation  of  operating  limitation 
placards  limiting  cabin  pre.x=;ure  dif- 
ferentials during  flight  pendirit:  inspec- 
tion. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  prcxedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing the  airworthine.ss  directive  effective 
immediately  as  to  all  known  U.S.  opera- 
tors of  Briti.sh  Aircraft  Corp.  Models 
Viscount  744  and  745D  airplanes  by  in- 
dividual airmail  letters  dated  Augxist  6, 
1971   These  conditions  still  exist  and  the 


airworthiness  directive  is  hereby  pub- 
lished in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make 
it  effective  to  all  persons. 

British  AiHCRArr  Corp.  Applies  to  Viscount 
Models  744  and  745D  airplanes. 

Compliance  is  required  as  indicated. 

To  prevent  oabin  depressurizatlon  due  to 
leakage  through  cracks  m  the  rear  pressure 
bulkhead  boundary  member  accomplish  the 
following : 

(a)  Pot  airplanes  that  have  accumulated 
25.000  or  more  landings  on  the  effective  date 
of  this  AD — 

(1)  Before  further  flight  Install  an  oper- 
ating limitation  placard  in  the  pilots  com- 
partment in  clear  view  of  the  pilot  pro- 
hibiting further  flight  at  a  cabin  pressure 
dllTerentlal  exceeding  3  5  p  s  i    and 

(2)  Within  the  next  25  landlng.s  after  the 
effective  date  of  this  .\D  comply  with  para- 
graph (d). 

(b)  For  airplanes  that  have  accumulat-ed 
20.000  or  more  landings  but  less  than  25,000 
landings  on  the  effective  date  of  this  AD — 

(1)  Before  further  flight  install  an  oper- 
ating limitation  placard  in  the  pilot's  com- 
partment in  clear  view  of  the  pilot  pro- 
hibiting further  flight  at  a  cabin  pressure 
differential  exceeding  4  5  p  s  i    and 

(2)  Within  the  next  50  landings  after  the 
effective  date  of  this  AD  comply  with  para- 
graph (d). 

(c)  For  airplanes  that  have  accumulated 
less  than  20.000  landings  on  the  effective 
date  of  this  AD.  before  the  accumulation  of 
20,000  landings  or  before  the  accumulation  of 
100  landings  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  comply  with 
paragraph    ( d ) , 

(d)  Inspect  the  rear  pressure  bulkhead 
boundary  member  around  the  complete  cir- 
cumference of  the  boundary  member  for 
cracks — 

(1)  Using  the  eddy  current  method  with  a 
standard  pencil  nonferrous  probe,  along  the 
forward  Inside  bend  radiiLs  of  the  boundary 
member,  or 

(2)  Visually  Inspect  using  a  magnifying 
lens  of  at  least   10  powers. 

(e)  If  any  cracks  in  the  boundary  mem- 
ber are  found  dtiring  the  inspection  required 
by  paragraph  (d).  before  further  illght  re- 
pair the  cracked  boundary  member — 

(1)  By  reinforcing  the  cracked  portion  of 
the  boundary  member  with  a  length  of  serv- 
iceable boundary  member  section  which  ex- 
tends at  least  3  inches  beyond  the  extremi- 
ties of  any  crack;  or — 

(2)  By  replacing  the  cracked  portion  with 
a  length  of  serviceable  boundary  member 
section:  connecting  the  replacement  section 
by  typical  type  Joint  platee. 

(f)  The  placard  reqtured  by  paragraph  (ai 
or  (b)  nmy  be  removed  after  paragraph  (d) 
and  paragraph  (e).  if  applicable,  have  been 
accomplished, 

(g)  For  the  purpose  of  complying  with  th:.- 
AD,  subject  to  acceptance  by  the  assigned 
FAA  maintenance  inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours  time  in  service  by  the  oper- 
ator's fleet  average  time  from  takeoff  to  land- 
ing for  the  airplane  type. 

(BAC  campaign  wire  SSI073V  refers  to  this 
subject. ) 

This  amendment  is  effective  upon 
publication  in  the  Federal  Register 
(9-3-71),  as  to  all  persons  except  those 
persons  to  whom  it  was  made  immedi- 
ately effective  upon  receipt  of  the  airmail 
letter  dated  August  6,  1971,  which  con- 
tained this  amendment. 


FEDERAL    REGISTER,    VOL.    36,    NO,     173  — SATURDAr      SEPTEMBER    4,     1971 


^Secs.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423;  Sec. 
6(c),  Department  of  Transportation  Act,  40 
U.S.C,  1655(c)) 

Issued  in  Washington,   DC,   on  Au- 
gust 27,  1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[FR  IXk:. 71-13063  Filed  9-3-71;8:51  am] 


[Docket  No.    10299;    Amdt.   39-1258] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley   Model   DH-104 
"Dove"    Airplanes;    Correction 

Amendment  39-1258,  amendin.c:  amend- 
ment 39-1229.  AD  71-13-2,  Part  39  of  the 
Federal  Aviation  Regulations,  published 
in  the  Federal  Register  on  July  31.  1971 
(36  F.R.  141791,  is  corrected  by  changing 
the  effective  date  "Augu.^t  5.  1971"  to 
read  "July  31,  1971." 

Issued   in   Washington.   DC.   on  Au- 
gust 27.  1971, 

R.  S.  Sliff, 
Acting  Director. 
Flight  Standards  Service. 
[FR  Doc.71-13065  Piled  9-3-71;8:51   am] 


[Docket  No.   10300;   Amdt.  39-12S9] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley   Model   DH-n4 
"Heron"  Airplanes;   Correction 

Amendment  39-1259.  amending 
Amendment  39-1230.  AD  71-13-3.  Part 
39  of  the  Federal  Aviation  Regulations, 
published  in  the  Federal  Register  on 
July  31,  1971  '36  FR.  14179  Ms  corrected 
by  changing  the  effective  date  ■Augnst  5, 
1971"  to  read  "July  31,  1971." 

Issued  in  Washington,  DC.  on  August 
27,  1971, 

R.S.  Sliff, 
Acting  Director. 
Flight  Standards  Sermce. 
[FR  Doc  71-13064  Plied  9-3-71.8  51   ami 


[Airspace  Docket  No.  71-WE-38) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Designation    of   Control   Zone   and 
Transition   Area 

On  July  23,  1971  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  FR.  13690),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  control  zone 
and  transition  area  at  Camp  Pendleton, 
Calif, 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 
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suggestions,  or  objectioa?.  No  ob.ject.ions 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  wnthout 
change. 

Effective  date.  These  amendments 
shall  be  effective  0901  G.rn  t  .  Novem- 
ber 11.  1971. 

(Sec.  307(A),  Federal  Aviation  Act  of  1958. 
EL5  amended,  49  U.S.C.  1348(a);  sec.  6(c). 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gu=;t  27,  1971. 

Arvin  O.  Basnight, 
Director.  Western  Region. 

In  §  71.171  f36  FR.  2055)  the  following 
control  zone  is  added : 

Camp  Pendleton.  Cauf, 

Within  a  3-mlle  radius  of  Camp  Pendleton, 

MCALP  ilatrurie  33'1804"  N,,  longitude 
Il7°2r06'  W.)  This  control  zone  Is  effecUve 
during  the  specific  dates  and  times  estab- 
lished m  advance  by  a  Notlc«  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airman's  In- 
formation Manual. 

In  §  71.181  (36  F.R.  2140)  the  following 

transition  area  is  added: 

Camp  Pendleton,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.5  miles  south- 
e>ast  ajid  3  miles  northwest  of  the  Camp 
Pendleton  TACAN  (latitude  33°18'04"  N., 
longitude  11.  21  fl  W.i  041'  radial,  ex- 
tending from  the  TACAN  to  18  miles  north- 
east of  the  TACAN. 

[FR  Doc.71-13067  Piled  9-3-71;8:51  am] 


(Airspace  Docket  No.  71-EA-71] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration  of  Federal  Airway 
Segments 

On  Aufrust  19.  1971.  F.R.  Doc  71-12134 
was  published  in  the  Federal  Register 
(36  F.R.  16050 >  effective  October  14. 
1971. 

This  document  amended  Part  71  of  the 
Federal  Aviation  Regulations  in  part  by 
realigning  VOR  Federal  Airway  No.  37. 
In  the  realignment  of  this  airway  it  was 
stated  that  the  117'-  radial  of  the  Ellwood 
City.  Pa..  VORTAC  would  be  utilized. 
whereas  it  should  have  made  reference 
to  the  177"  radial  of  Ellwood  City,  Pa., 
VORTAC.  Accordingly,  action  is  taken 
herein  to  reflect  the  correct  radial. 

Since  this  amendment  is  editorial  in 
nature  and  no  substantive  change  in  the 
regulation  Ls  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideratlMi  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register,   F  R.   Doc.   71-12134    (36  FR 
16050)    is   amended   as   hereinafter   set 
forth. 

In  Item  lb.  "Ellwood  City,  Pa  ,  117° 
radials;  "  is  deleted  and  "Hlwood  City, 
Pa.,  177°  radials:  "is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec  6(c».  Deptirtment  of 
Transportation  Act,  49  U.S.C.  lesSic)) 
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Issued  in  Washington,  B.C.,  on  Au- 
gust 30,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-13066  PUed  »-3-71:8:5l  am] 


[Airspace  Docket  No.  70-WA-42AJ 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES,  AND  AREA  HIGH  ROUTES 

Designation    of    Area    High    Routes 

On  January  27,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  1275)  stating 
tliat  the  Federal  Aviation  Administration 
(FAA)  was  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  10  area  high 
routes,  J811R  through  J820R,  as  a  part 
of  the  overall  program  to  establish  an 
area  navigation  route  structure. 

Recently  three  of  the  proposed  routes 
were  designated  in  a  rule.  An  additional 
proposed  route,  J815R,  has  now  been  suc- 
cessfully flight  inspected  and  is  being 
designated  in  this  rule.  Interested  per- 
sons were  afforded  an  opportunity  to 
participate  in  the  proposed  rule  making 
through  the  submission  of  comments. 
Due  consideration  was  given  to  all  rele- 
vant matter  presented. 

The  USAF  Strategic  Air  Command 
tentatively  objected  to  the  proposed 
routes  due  to  possible  derogation  to  their 
training  program  by  conflicts  between 
the  proposed  routes  and  USAF  radar 
bomb  scoring  routes,  refueling  areas,  or 
other  orbital  paths.  J815R  was  indicated 
as  pos.sibly  conflicting  with  Oil  Burner  17 
route  (Statesboro)  and  the  Axel  42  or- 
bital path.  The  FAA  regions  involved 
have  assured  USAF  that  procedural  sep- 
aration shall  be  provided  between  mil- 
itary aircraft  and  ciwl  aircraft  at  route 
conflict  points. 

A  new  reference  facility  and  waypoint 
were  added  to  the  proposed  route  to  im- 
prove signal  coverage.  This  change  is 
minor  in  nature  and  is  made  herein  with- 
out changing  the  route  alignment. 

Reinaining  routes  in  Airspace  Docket 
No.  70-WA-42  will  be  issued  in  one  or 
more  final  rules  soon  after  flight  in- 
spection has  been  completed. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
IS  amended.  effecUve  0901  G.m.t.,  No- 
vember 11,  1971,  as  hereinafter  set  forth. 

In  5  75.400  '36  F.R,  2370.  the  following 
area  high  route  is  added: 

Location 


Waypolot  name 


North  latitude/ 
West  longitude 


Reference 

faculty 


J>sl5R(Washlnj!ton, 
n.C.lo 
Atlanta,  Oa.). 
C  asanova,  Va. . .    36''38'28"/7rBl'57"     OordonsviU*. 

Va. 
Fancy  Gap, Va..  86''39'26"/80*3B'»9"     Greensboro. 

N.C. 

Lanier,  Ga 34''19'2l"/83'40'53"     Bpartanbure, 

PC. 


(Sec.  307(a).  Federal  Aviation  Act  of  1958, 

49   use    1348fa)    «ec    C'd.  Department  of 
Transponatlon  Act  49  U.S.C.  1665 ic)  ; 
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Issued  in   V.^aiihington,   D.C..  on  Au- 
gust 27,  1971. 

H.  B.  Helstrom, 
Cfiief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR    D>:  71 -130159     Piled    9-3-71:8:51     am] 
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partment  of   Labor 
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ills  employees.  The  Act  also  requires  that 
employers  comply  with  occupational 
safety  and  health  standards  promulgated 
under  the  Act,  and  that  employees  com- 
ply with  standards,  rules,  regulations 
and  orders  issued  under  the  Act  which 
are  applicable  to  their  own  actions  and 
conduct.  The  Act  authorizes  tlie  Depart- 
ment of  Labor  to  conduct  inspections, 
and  to  issue  citations  and  proposed  pen- 
alties for  alleged  violations.  The  Act, 
under  .section  20' b'.  also  authorizes  the 
Secretary  of  Health,  Education,  and 
Welfare  to  conduct  mspections  and  to 
question  employers  and  employees  in 
connection  with  research  and  other  re- 
lated activities.  The  Act  contains  provi- 
sions for  adjudication  of  violations, 
pe'nods  prescribed  for  the  abatement  of 
violations,  and  proposed  penalties  by  the 
Occupational  Safety  and  Health  Review 
Commission,  if  contested  by  an  em- 
ployer or  by  an  employee  or  authorized 
representative  of  employees,  and  for 
judicial  review.  The  purpose  of  this  Part 
1903  IS  to  prescribe  rules  and  to  set  forth 
general  policies  for  enforcement  of  the 
mspection,  citation,  and  proposed  pen- 
alty provisions  of  the  Act.  In  situations 
where  this  Part  1903  sets  forth  general 
enforcement  policies  rather  than  sub- 
stantive or  procedural  rules,  such  policies 
may  be  modified  in  specific  circum- 
stances where  the  Secretary  or  his  desig- 
nee determines  that  an  alternative 
course  of  action  would  better  serve  the 
objectives  of  the  Act. 

§  mO.3.2  Porting  of  notice:  availability 
of  Art.  reKiilalions  and  iipplirable 
standards. 

<  a  >  Each  employer  shall  post  and  keep 
posted  a  notice  or  notices,  to  be  fur- 
nished by  the  Occupational  Safety  and 
Health  .Administration.  U.S.  Department 
of  Labor,  informing  employees  of  the 
protections  and  obligations  provided  for 
in  the  Act.  and  that  for  assistance  and 
information,  including  copies  of  the  .\ct 
and  o:  specific  safety  and  health  stand- 
ards, employees  should  contact  the  em- 
ployer or  the  nearest  ofHce  of  the  Depart- 
ment of  Labor.  Such  notice  or  notices 
shall  be  posted  by  the  employer  in  each 
establishment  in  a  conspicuous  place  or 
places  where  notices  to  employees  are 
customarily  posted.  Each  employer  shall 
take  steps  to  insure  that  such  notices  are 
not  altered,  defaced,  or  covei-ed  by  other 
matenal, 

'bi  ■Establishment"  means  a  single 
physical  location  where  business  is  con- 
ducted or  where  services  or  indiLstrial 
operations  are  performed,  'For  example: 
A  factory,  mill,  store,  hotel,  restaurant, 
movie  theatre,  farm,  ranch,  bank,  sales 
ofQce.  warehouse,  or  central  administra- 
tive ofBce.i  Where  distinctly  separate 
activities  are  performed  at  a  single  phys- 
ical location  'Such  a^s  contract  con- 
struction activities  from  the  same 
physical  location  as  a  lumber  yard ) .  each 
activity  shall  be  treated  as  a  separate 
physical  establishment,  and  a  separate 
notice  or  notices  shall  be  posted  in  each 
such  establishment,  to  the  extent  that 
such  notices  have  been  furnished  by  the 
Occupational  Safety  and  Health  Admin- 
istration,   U.S.    Department    of    Labor. 


Where  employers  are  engaged  in  activi- 
ties which  Lre  physically  dispersed,  such 
as  agriculture,  construction,  transporta- 
tion, communications,  and  electric,  gas 
and  sanitary  services,  the  notice  or  no- 
tices required  by  this  section  shall  be 
posted  at  the  location  to  which  employees 
report  each  day  Where  employees  do  not 
usually  work  at.  or  report  to.  a  single 
establishment,  such  as  longshoremen. 
traveling  salesmen,  technicians,  engi- 
neers, etc..  such  notice  or  notices  shall 
be  posted  at  the  location  from  which  the 
employees  operate  to  carry  out  their 
activities.  In  all  cases,  such  notice  or 
notices  shall  be  posted  in  accordance 
with  the  requirements  of  paragraph  'a» 
of  this  section. 

(c)  Copies  of  the  .^ct,  all  regulations 
published  in  this  chapter  and  all  appli- 
cable standards  will  be  available  at  all 
Area  Offices  of  the  Occupational  Safety 
and  Health  Administration,  U.S.  Depart- 
ment of  Labor.  If  an  employer  has  ob- 
tained copies  of  these  materials,  he  shall 
make  them  available  upon  request  to 
any  employee  or  his  authorized  repre- 
sentative for  review  in  the  establishment 
where  the  employee  is  employed  on  the 
same  day  the  request  is  made  or  at  the 
earliest  time  mutually  convenient  to  the 
employee  or  his  authorized  representa- 
tive and  the  employer. 

(d)  Any  employer  failing  to  comply 
with  the  provisions  of  this  section  shall 
be  subject  to  citation  and  penalty  in 
accordance  with  the  provisions  of  section 
17  of  the  Act. 

§  1903,3      Authority  for  insppction. 

(a)  Compliance  Safety  and  Health  Of- 
ficers of  the  Department  of  Labor  are 
authorized  to  enter  without  delay  and  at 
reasonable  times  any  factory,  plant,  es- 
tablishment, construction  site,  or  other 
area,  workplace  or  environment  where 
work  IS  performed  by  an  employee  of  an 
employer:  to  inspect  and  investigate  dur- 
ing regular  working  hours  and  at  other 
reasonable  times,  and  within  reasonable 
limits  and  in  a  reasonable  manner,  any 
such  place  of  employment,  and  all  per- 
tinent conditions,  structures,  machines, 
apparatus,  devices,  equipment  and  mate- 
rials therein;  to  quesition  privately  any 
employer,  owner,  operator,  agent  or  em- 
ployee: and  to  review  records  required 
by  the  Act  and  regulations  published  in 
tills  chapter,  and  other  records  which  are 
directly  related  to  the  purpose  of  the  in- 
spection. Representatives  of  the  Secre- 
tary of  Health,  Education,  and  Welfare 
are  authorized  to  make  in-spections  and 
to  question  employers  and  employees  in 
order  to  carry  out  the  functions  of  the 
Secretary  of  Health,  Education,  and 
Welfare  imder  the  Act.  Inspections  con- 
ducted by  Depyartment  of  Labor  Compli- 
ance Safety  and  Health  Officers  and 
representatives  of  the  Secretary  of 
Health.  Education,  and  Welfare  under 
section  8  of  the  Act  and  pursuant  to  this 
Part  1903  shall  not  affect  the  authority 
of  any  State  to  conduct  inspections  in 
accordance  with  agreements  and  plans 
under  section  18  of  the  Act, 

(b)  Prior  to  inspecting  areas  contain- 
ing infoi-mation  \i^hich  is  classified  by  an 
agency  of  the  UnitM, States  Government 
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in  the  interest  of  national  security.  Com- 
pliance Safety  and  Health  Officers  shall 
have  obtained  the  appropriate  security 
clearance. 

§  1903.4      Objjflion  to  in-poction. 

Upon  a  refusal  to  permit  a  Compliance 
Safety  and  Health  Officer,  in  the  exer- 
cise of  his  official  duties,  to  enter  without 
delay  and  at  reasonable  times  any  place 
of  employment  or  any  place  therein,  to 
inspect,  to  review  records,  or  to  question 
any  employer,  owner,  operator,  agent,  or 
employee,  in  accordance  with  5  1903.3,  or 
to  permit  a  representative  of  employees 
to  accompany  the  Compliance  Safety 
and  Health  Officer  during  the  physical 
inspection  of  any  workplace  in  accord- 
ance with  §  1903.8,  the  Compliance 
Safety  and  Health  Officer  shall  terminate 
the  inspection  or  confine  the  inspection 
to  other  areas,  conditions,  structures, 
machines,  apparatus,  devices,  equipment, 
materials,  records,  or  interview-s  concern- 
ing which  no  objection  is  raised.  The 
Compliance  Safety  and  Health  Officer 
shall  endeavor  to  ajscertain  the  reason 
for  such  refusal,  and  he  shall  immedi- 
ately report  the  refusal  and  the  reason 
therefor  to  the  Area  Director.  The  Area 
Director  shall  immediately  consiUt  with 
the  Regional  Administrator  and  the  Re- 
gional Solicitor,  who  shall  promptly  take 
appropriate  action,  including  compulsory 
process,  if  necessary. 

§  1903. .5      Fnlrv  not  a  waiver. 

Any  permission  to  enter,  inspect,  re- 
view records,  or  question  any  person, 
shall  not  imply  or  be  conditioned  upon 
a  waiver  of  any  cause  of  action,  citation, 
or  penalty  under  the  Act.  Compliance 
Safety  and  Health  Officers  are  not  au- 
thorized to  grant  any  such  waiver. 

§  190.3.6      .Advance  notice  of  in.«perlion<>. 

(a>  Advance  notice  of  in.spections  may 
not  be  given,  except  in  the  following 
situations:  il)  In  cases  of  apparent  im- 
minent danger,  to  enable  the  employer 
to  abate  the  danger  as  quickly  as  pos- 
sible; (2>  in  circumstances  where  the 
inspection  can  most  effectively  be  con- 
ducted after  regular  business  hours  or 
where  special  preparations  are  necessary 
for  an  Inspection;  (3)  where  necessary 
to  assure  the  presence  of  representatives 
of  the  employer  and  employees  or  the 
appropriate  personnel  needed  to  aid  in 
the  inspection;  and  <4>  in  other  circum- 
stances where  the  Area  Director  deter- 
mines that  the  giving  of  advance  notice 
would  enhance  the  probability  of  an 
effective  and  thorough  inspection. 

I  b  •  In  the  situatione  described  in  para- 
graph (a)  of  this  section,  advance  notice 
of  inspections  may  be  given  only  if  au- 
thorized by  the  Area  Director,  except 
that  in  cases  of  apparent  imminent  dan- 
ger, advance  notice  may  be  given  by  the 
Compliance  Safety  and  Health  Officer 
without  such  authorization  if  the  Area 
Director  Is  not  immediately  available. 
When  advance  notice  is  given,  it  shall  be 
the  employer's  responsibility  promptly  to 
notify  the  authorized  representative  of 
employees  of  the  inspection,  if  the 
identity  of  such  representative  is  known 
to  the  employer.  (See  S  1903.8'b)  as  to 
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situations  where  there  Is  no  authorized 
representative  of  employees,  >  Upon  tlie 
request  of  the  employer,  the  Compliance 
Safety  and  Health  Officer  will  inform  the 
authorized  representative  of  employees 
of  the  inspection,  provided  that  the  em- 
ployer furnishes  the  Compliance  Safety 
and  Health  Officer  with  the  identity  of 
such  representative  and  with  such  other 
information  as  is  necessary  to  enable  liim 
promptly  to  inform  such  representative 
of  the  inspection.  An  employer  who  fails 
to  comply  with  his  obligation  under  this 
paragraph  promptly  to  inform  the  au- 
thorized representative  of  employees  of 
the  inspection  or  to  furnish  such  infor- 
mation as  is  necessary  to  enable  the 
Compliance  Safety  and  Health  Officer 
promptly  to  inform  such  representative 
of  the  inspection,  may  be  subject  to  ci- 
tation and  penalty  imder  section  17(C>  of 
the  Act.  Advance  notice  in  any  of  the 
situations  described  in  paragraph  <  a '  of 
this  section  shall  not  be  given  more  than 
24  hours  before  the  inspection  is  sched- 
uled to  be  conducted,  except  in  apparent 
imminent  danger  situations  and  in  other 
unusual  circumstances. 

<c)  The  Act  provides  in  ."section  17if> 
that  any  person  who  gives  advance  notice 
of  any  inspection  to  be  conducted  under 
the  Act,  without  authority  from  the  Sec- 
retarv-  or  his  designees,  shall,  upon  con- 
viction, be  punished  by  fine  of  not  more 
than  $1,000  or  by  imprisonment  for  not 
more  than  6  months,  or  by  both. 

§1903.7      Conduct  of  inspeclionfi. 

lai  Subject  to  the  provisions  of 
§  1903.3.  inspections  shall  take  place  at 
such  times  and  in  such  places  of  em- 
ployment as  the  Area  Difector  or  the 
Compliance  Safety  and  Health  Officer 
may  direct  At  the  beginnin.e  of  an  in- 
spection. Compliance  Safety  and  Health 
Officers  shall  present  their  credentials 
to  the  owner,  operator,  or  agent  in 
charge  at  the  establishment:  explain  the 
nature  and  purpose  of  the  inspection: 
and  indicate  generally  the  .scope  of  the 
inspection  and  the  records  specified  in 
§  1903.3  which  they  wish  to  review.  How- 
ever, such  designation  of  records  shall 
not  preclude  access  to  additional  records 
specified  in  §  1903,3. 

'b)  Compliance  Safety  and  Health 
Officers  shall  have  authority  to  take 
environmental  samples  and  to  take  or 
obtain  photographs  related  to  the  pur- 
pose of  the  inspection,  employ  other 
reasonable  investigative  techniques,  and 
question  privately  any  employer,  owner, 
operator,  agent  or  employee  of  an  estab- 
lishment. (See  §  1903.9  on  trade  secrets.) 

(c)  In  taking  photographs  and  sam- 
ples. Compliance  Safety  and  Health  Of- 
ficers shall  take  reasonable  precautions 
to  insure  that  such  actions  with  flash, 
spark-producing,  or  other  equipment 
would  not  be  hazardous.  Compliance 
Safety  and  Heelth  Officers  shall  comply 
with  all  employer  safety  and  health  rules 
and  practices  at  the  establishment  being 
inspected,  and  they  shall  wear  and  use 
appropriate  protective  clothing  and 
equipment. 

•  d)  The  conduct  of  inspections  shall  be 
such  as  to  preclude  unreasonable  dis- 
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ruption  of  the  operations  of  the  employ- 
er's establishment. 

(c   At  the  conclusion  of  an  inspec- 
tion, the  Compliance  Safety  and  Health  v 
Officer  shall  confer  with   the  employer,^ 
or  his  representative  and  mfornially  ad-  ^^ 
vise  him  of  any  apparent  safety  or  health 
violations    disclosed    by    the    inspection. 
During   such   conference,   the  employer 
shall  be  afforded  an  opportunity  to  bring 
to  the  attention  of  the  Compliance  Safety 
and  Health  Officer  any  pertinent  infor- 
mation regarding  conditions  in  the  work- 
place. 

<f)  Inspections  shall  be  conducted  in 
accordance  with  the  requirements  of  this 
part. 

§  190.3.8      Koprcsentalives    of    employers 
an<l  eniplovoes. 

'a'  Compliance  Safety  and  Health 
Officers,  sliall  be  in  charge  of  inspections 
and  questioning  of  persons.  A  represent- 
ative of  the  employer  and  a  representa- 
tive authorized  by  his  employees  shall 
be  given  an  opportimity  to  accompany 
the  Compliance  Safety  and  Health  Officer 
during  the  physical  in.spection  of  any 
workplace  for  the  purpo.'^e  of  aiding  such 
inspection.  A  Compliance  Safety  and 
Health  Officer  may  permit  additional  em- 
ployer representatives  and  additional 
representatives  authorized  by  employees 
to  accompany  him  where  he  determines 
that  such  additional  representatives  will 
further  aid  the  inspection.  A  different 
employer  and  employee  representative 
may  accompany  the  Compliance  Safety 
and  Health  Officer  during  each  different 
phase  of  an  inspection  if  this  will  not 
interfere  with  the  conduct  of  the 
inspection. 

I  b  I  Compliance  Safety  and  Health 
Officers  shall  have  authority  to  resolve  all 
di.'sputes  as  to  who  is  the  representative 
authorized  by  the  employer  and  employ- 
ees for  the  i^urpose  of  this  section.  If 
there  is  no  authorized  representative  of 
employees,  of  if  the^qmpliance  Safety 
and  Health  Officer  is  unable  to  determine 
with  reasonable  certainty  who  is  such 
representative,  he  shall  consult  with  a 
reasonable  number  of  employees  con- 
cerning matters  of  safety  and  health  in 
the  workplace. 

Id  The  representativefs>  authorized 
by  employees  shall  be  an  employee(s)  of 
the  employer.  However,  if  m  the  judg- 
ment of  the  Compliance  S;^fety  and 
Healtii  Officer,  good  cause  ha.s  been 
showTi  why  accompaniment  by  a  third 
party  who  is  not  an  employee  of  the  em- 
ployer '.such  as  an  industrial  hyglenist 
or  a  safety  engineer'  is  reasonably  nec- 
essary- to  the  conduct  of  an  effective  and 
thorough  phj-sical  inspection  of  the 
workplace,  such  third  i>arty  may  accom- 
pany the  Compliance  Safety  and  Health 
Officer  during  the  inspection. 

(d>  Compliance  Safety  and  Health 
Officers  are  authorized  to  deny  the  right 
of  accompaniment  under  this  section  to 
any  person  whose  conduct  interferes  with 
a  fair  and  orderly  inspection  Ttie  right 
of  accompaniment  in  areas  containing 
trade  secrets  shall  be  subject  to  the  pro- 
visions of  §  1903.9id).  With  regard  to  in- 
formation classified  by  an  agency  of  the 
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§  1903.0      Tri  do  *c<Tet«. 

'a'  Secuon  15  of  the  Act  provides: 
All  information  reported  to  or  otherwise 
obtained  by  trie  Secretary  or  his  repre- 
sentative in  connection  witii  any  inspec- 
tion or  proce€ding  under  this  Act  which 
contains  or  which  might  reveal  a  trade 
secret  referred  to  in  section  1905  of  title 
18  of  the  United  States  Code  shall  be 
considered  confidential  for  the  purpose 
of  that  section,  except  that  such  infor- 
mation may  be  disclosed  to  other  officers 
or  employe€-s  concemed  with  carrying 
out  tins  Act  01  when  relevant  m  any  pro- 
ceeding under  this  Act.  In  any  such 
proceeding  the  Secretary,  the  Commis- 
sion, or  the  cciurt  shall  issue  such  orders 
as  may  be  appropriate  to  protect  the 
cuniidentialitr  of  trade  secrets."  Section 
15  of  the  Act  is  considered  a  statute 
within  the  meaning  of  section  552  b  '  ■  3 ) 
of  title  5  of  the  United  States  Code. 
which  exempt;  from  the  disclosure  re- 
quL'-ements  matters  that  are  "specifi- 
cally exemped  from  disclosure  by 
statute." 

'b'  Section  1905  of  title  18  of  the 
United  States  Code  provides:  "Whoever. 
being  an  office  r  or  employee  of  the  United 
States  or  of  any  department  or  agency 
thereof,  publiihes,  divulges,  disclases,  or 
makes  known  in  any  manner  or  to  amy 
extent  not  authorized  by  law  any  infor- 
mation comirg  to  him  in  the  course  of 
his  employment  or  official  duties  or 
by  reason  of  any  examination  or  investi- 
gation made  By.  or  return,  report  or  rec- 
ord made  to  or  filed  with,  such  depart- 
ment or  agency  or  officer  or  employee 
thereof,  which  information  concerns  or 
relates  to  the  trade  secrets,  processes, 
operations,  stpe  of  work,  or  apparatu.s. 
or  to  the  ideniity,  confidential  statistical 
data,  amounu  or  source  of  any  income. 
profits,  losses,  or  expenditures  of  any 
person,  firm,  jiarinership,  corporation,  or 
association;  cr  permits  any  income  re- 
turn or  copy  thereof  or  any  book  con- 
taining any  abstract  or  particulars 
thereof  to  be  seen  or  examined  by  any 
person  except  as  provided  by  law;  shall 


be  fined  not 


more  than  $1,000,  or  im- 


prisoned not  Tiore  than  1  year,  or  both: 
and  shall  bi  removed  from  ofBce  or 
employment." 

'c   At  the  commencement  of  an  in- 
specuon,    thq    employer    may    identify 
areas  in  the 
tain  or  which 


establishment  which  con- 
might  reveal  a  trade  secret. 
If  the  Compliance  Safety  and  Health 
Officer  has  na  clear  reason  to  question 
such  identificition.  information  obtained 
in  such  areas,  including  all  negatives  and 
prints  of  pliotographs,  and  environ- 
mental samp  es,  shall  be  labeled  "con- 
fidential— trade  secret"  and  shall  not  be 
disclosed  excipt  in  accordance  with  the 
provisions  of  section  13  of  the  Act. 

'dt  Upon  4he  request  of  an  employer. 
any  authoriaed  representative  of  em- 
ployees unde:'  i  1903 J  in  an  area  con- 
taining    trace     secrets     shall     be     an 
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employee  m  that  area  or  an  employee 
autliorized  by  the  employer  to  enter  that 
area.  Where  there  Is  no  such  representa- 
tive or  employee,  the  Compliance  Safety 
and  Health  Officer  shall  consiilt  with  a 
reasonable  number  of  employees  who 
work  m  that  area  concerning  matters  of 
safety  and  liealth. 

§  1903,10      ron«iilta!ion   viith  employees. 

Compliance  Safety  and  Health  Officers 
may  consult  with  employees  concerning 
matters  of  occupational  safety  and 
health  to  the  extent  they  deem  neces- 
sary for  the  conduct  of  an  effective  and 
thorough  inspection.  During  the  course 
of  an  inspection,  any  employee  shall  be 
afforded  an  opportimity  to  bring  any 
violation  of  tlie  Act  which  he  has  reason 
to  believe  exists  in  the  workplace  to  the 
attention  of  the  Compliance  Safety  and 
Health  Officer. 

§  190.3.1  1      Complaints  by  employees. 

'  a '  Any  employee  or  representative  of 
employees  who  believe  that  a  violation 
of  the  Act  exists  in  any  workplace  where 
such  employee  is  employed  may  request 
an  inspection  of  such  workplace  by  giv- 
ing notice  of  the  alleged  violation  to  the 
Area  Director  or  to  a  Compliance  Safety 
and  Health  Officer  Any  such  notice  shall 
be  reduced  to  writing,  shall  set  forth  with 
reasonable  particularity  the  groimds  for 
the  notice,  and  shall  be  signed  by  the 
employee  or  representative  of  employees. 
A  copy  shall  be  provided  the  employer 
or  his  agent  by  tiie  .^rea  Director  or 
Compliance  Safety  and  Health  Officer  no 
later  than  at  the  time  of  inspection,  ex- 
cept that,  upon  the  request  of  the  person 
giving  such  notice,  his  name  and  the 
names  of  individual  employees  referred 
to  therein  shall  not  appear  in  such  copy 
or  on  any  record  published,  released,  or 
made  available  by  the  Department  of 
Labor. 

'b)  If  upon  receipt  of  such  notiflca- 
tion  the  Area  Director  determines  that 
the  complaint  meets  the  requirements 
set  forth  in  paragraph  <a.>  of  this  section. 
and  that  there  are  reasonable  grounds 
to  beheve  that  the  alleged  violation 
exists,  he  shall  caiise  an  inspection  to  be 
made  as  soon  as  practicable,  to  deter- 
mine if  such  alleged  violation  exists.  In- 
spections imder  this  section  shall  not  be 
limited  to  matters  referred  to  in  the 
complaint. 

I  c  1  Prior  to  or  during  any  inspection 
of  a  workplace,  any  employee  or  repre- 
sentative of  employees  employed  in  such 
workplace  may  notify  the  Compliance 
Safety  and  Health  Officer,  in  writing,  of 
any  violation  of  the  Act  which  they  have 
reason  to  believe  exists  in  such  wt^rkplace. 
Any  such  notice  shall  comply  with  the  re- 
quirements of  paragraph  (a)  of  this 
section. 

(d>  Section  11(c)(1)  of  the  Act  pro- 
vides: "No  person  shall  discharge  or  in 
any  maianer  discriminate  against  any 
employee  because  such  employee  has  filed 
any  complaint  or  Instituted  or  caused  to 
be  instituted  any  proceeding  under  or 
related  to  this  Act  or  has  testified  ot  is 
about  to  testify  m  any  such  proceeding 
or  because  of  the  exercise  by  such  em- 
ployee on  behalf  erf  hmiself  or  others  of 
any  right  afforded  by  this  Act." 


§  190.3.12      IiMpectioa  not  warranted;  in- 
formal review. 

(a)  If  the  Area  Director  determines 
that  an  inspection  is  not  warranted  be- 
cause there  are  no  reasonable  groimds 
to  believe  that  a  violation  or  danger 
exists  with  respect  to  a  complaint  under 
5  1903.11,  he  shall  notify  the  complaining 
party  in  writing  of  such  determination. 
The  complaining  party  may  obtain  re- 
view of  such  determination  by  submitting 
a  written  statement  of  position  with  the 
Regional  Administrator  and,  at  the  same 
time,  providing  the  employer  with  a  copy 
of  such  statement  by  certified  mail.  The 
employer  may  submit  an  opposing  writ- 
ten statement  of  position  with  the  Re- 
gional Administrator  and,  at  the  same 
time,  provide  the  complaining  party  with 
a  copy  of  such  statement  by  certified 
mail.  Upon  the  request  of  the  complain- 
ing party  or  the  employer,  the  Regional 
Administrator,  at  his  discretion,  may 
hold  an  informal  conference  in  which 
the  complaining  party  and  the  employer 
may  orally  present  their  views.  After 
considerins  all  written  and  oral  views 
presented,  the  Regional  Administrator 
shall  affirm,  modify,  or  reverse  the  de- 
termination of  the  Area  Director  and 
furnish  the  complaining  party  and  the 
employer  and  written  notification  of  his 
decision  and  the  reasons  therefor.  The 
decision  of  the  Regional  Administrator 
shall  be  final  and  not  subject  to  further 
review. 

(b)  If  the  Area  Director  determines 
that  an  inspection  is  not  warranted  be- 
cause the  requirements  of  §  1903.11 'a' 
have  not  been  met,  he  shall  notify  the 
complaining  party  in  writing  of  such  de- 
termination. Euch  determination  shall  be 
without  prejudice  to  the  filing  of  a  new 
complaint  meeting  the  requirements  of 
§  1903. lUa). 

§1903.13      Imminent  danieer. 

Whenever  and  as  soon  as  a  Compliance 
Safety  and  Health  Officer  concludes  on 
the  basis  of  an  inspection  that  conditions 
or  practices  exist  in  any  place  of  employ- 
ment which  could  reasonably  be  expected 
to  cause  death  or  serious  physical  harm 
immediately  or  before  the  imminence  of 
such  danger  can  be  eliminated  through 
the  enforcement  procedures  otherwise 
provided  by  the  Act,  he  shall  inform  the 
affected  employees  and  employers  of  the 
danger  and  that  he  Is  recommending  a 
civil  action  to  restrain  such  conditions 
or  practices  and  for  other  appropriate 
relief  in  accordance  with  the  provisions 
of  section  13' a)  of  the  Act.  Appropriate 
citations  and  notices  of  proposed  penal- 
ties may  be  issued  with  respect  to  an  im- 
nunent  danger  even  though,  after  being 
Informed  of  such  danger  by  the  Com- 
pliance Safety  and  Health  Officer,  the 
employer  immediately  eliminates  the  im- 
minence of  the  danger  and  initiates  steps 
to  abate  such  danger, 

§  1903.1  t      C;itation-«;  notices  of  de  mini- 
mis viola  tiooii. 

a  •  The  Area  Director  shall  review  the 
inspection  report  of  the  Compliance 
Safety' and  Health  Officer.  If.  on  the  basis 
of  the  rqwrt  the  Are*  Director  believes 
that  the  employer  has  \ioIated  a  require- 
ment of  section  5  of  the  Act,  of  any 
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standard,  rule  or  order  promulgated  pur- 
suant to  section  6  of  the  Act,  or  of  any 
substantive  rule  published  in  this  chap- 
ter, he  shall,  if  appropriate,  consult  with 
the  Regional  Solicitor,  and  he  shall  Is- 
sue to  the  employer  either  a  citation  or  a 
notice  of  de  minimis  violatioris  which 
have  no  direct  or  immediate  relationship 
to  safety  or  health.  An  appropriate  cita- 
tion or  notice  of  de  minimis  violations 
shall  be  issued  even  though  after  being 
informed  of  an  alleged  violation  by  the 
Compliance  Safety  and  Health  Officer, 
the  employer  immediately  abates,  or  ini- 
tiates steps  to  abate,  such  alleged  viola- 
tion. Any  citation  or  notice  of  de  minimis 
violations  shall  be  issued  with  reason- 
able promptness  after  termination  of  the 
inspection.  No  citation  may  be  Lssued 
under  this  .section  after  the  expiration  of 
6  months  following  the  occurrence  of  any 
alleged  violation. 

<b)  Any  citation  shall  describe  with 
particularity  the  natiu-e  of  the  alleged 
violation,  including  a  reference  to  the 
provision<s»  of  the  Act.  standard,  rule, 
regulation,  or  order  alleged  to  have  been 
violated.  Any  citation  shall  also  fix  a  rea- 
sonable time  or  times  for  the  abatement 
of  the  alleged  violation. 

<  c  I  If  a  citation  or  notice  of  de  minimis 
violations  is  issued  for  a  violation  alleged 
in  a  request  for  inspection  under  §  1903.11 
(a)  or  a  notification  of  violation  imder 
§  1903.11  (c>,  a  copy  of  the  citation  or  no- 
tice of  de  minimis  violations  shall  also 
be  sent  to  the  employee  or  representative 
of  employees  who  made  such  request  or 
notification. 

<  d )  After  an  inspection,  if  the  Area  Di- 
rector determines  that  a  citation  is  not 
warranted  with  respect  to  a  danger  or 
violation  alleged  to  exist  in  a  request  for 
inspection  under  5  1903.11  ia>  or  a  noti- 
fication of  violation  under  5  1903. IKci, 
the  informal  review  procedures  pre- 
scribed in  5  1903.12(a)  shall  be  appli- 
cable. After  considering  all  views  pre- 
sented, the  Regional  Administrator  shall 
affirm  the  determination  of  the  Area  Di- 
rector, order  a  reinspection,  or  issue  a 
citation  if  he  believes  that  the  inspec- 
tion disclosed  a  violation.  The  Regional 
Administrator  shall  furnish  the  com- 
plaining party  and  the  employer  with 
written  notification  of  his  determination 
and  the  reasons  therefor.  The  determina- 
tion of  the  Regional  Administrator  shall 
be  final  and  not  subject  to  review. 

'e>  Every  citation  shall  state  that  the 
issuance  of  a  citation  does  not  consti- 
tute a  finding  that  a  violation  of  the  Act 
has  occurred  unless  there  is  a  failure  to 
contest  as  provided  for  in  the  Act  or,  if 
contested,  unless  the  citation  ic  affirmed 
by  the  Review  Commission.         *' 

§  1903.15      Proposed  penalties. 

(a)  After,  or  concurrent  with,  the  is- 
suance of  a  citation,  and  within  a  reason- 
able time  after  the  termination  of  the 
inspection,  the  Area  Director  shall  notify 
the  employer  by  certified  mail  or  by  per- 
sonal service  by  the  Compliance  Safety 
and  Health  Officer  of  the  proposed  pen- 
alty under  section  17  of  the  Act,  or  that 
no  penalty  is  being  proposed.  Any  notice 
of  proposed  penalty  shall  state  that  the 
proposed  penalty  shall  be  deemed  to  be 
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the  final  order  of  the  Review  Commis- 
sion and  not  subject  to  review  by  any 
court  or  agency  unless,  within  15  working 
days  from  the  date  of  receipt  of  such 
notice,  the  employer  notifies  the  Area  Di- 
rector in  wTiting  tlmt  he  intends  to  con- 
test the  citation  or  the  notification  of 
proposed  penalty  before  tlie  Review 
Commission. 

<  b )  The  Area  Director  shall  determine 
the  amount  of  any  proposed  penalty,  giv- 
ing due  consideration  to  the  appropriate- 
ness of  the  penalty  with  respect  to  the 
size  of  the  business  of  the  employer  being 
charged,  the  gravity  of  the  violation, 
the  good  faith  of  the  employer,  and  the 
history  of  previous  violations,  in  accord- 
ance with  the  provisions  of  section  17  of 
the  Act. 

'ci  Appropriate  penalties  may  be  pro- 
posed with  respect  to  an  alleged  violation 
even  though  after  being  informed  of 
such  alleged  violation  by  the  Compliance 
Safety  and  Health  Officer,  the  employer 
immediately  abates,  or  initiates  steps  to 
abate,  such  alleged  violation.  Penalties 
shall  not  be  proposed  for  de  minimis  vio- 
lations which  have  no  direct  or  immedi- 
ate relationship  to  safety  or  health. 

g  1903.16      Po'>line  of  citations. 

'a  I  Upon  receipt  of  any  citation  under 
the  Act.  the  employer  shall  immediately 
post  such  citation,  or  a  copy  thereof,  im- 
edited,  at  or  near  each  place  an  alleged 
violation  referred  to  m  the  citation  oc- 
curred, except  as  provided  below  Where. 
because  of  the  nature  of  the  employer's 
operations,  it  is  not  practicable  to  post 
the  citation  at  or  near  each  place  of 
alleged  violation,  such  citation  shall  be 
posted,  unedited,  in  a  prominent  place 
where  it  will  be  readily  observable  by  all 
affected  employees.  For  example,  where 
employers  are  engaged  in  activities  wliich 
are  physically  dispersed  <see  5  1903.2 
'b>  1,  the  citation  may  be  posted  at  the 
location  to  which  employees  report  each 
day.  Where  employees  do  not  primarily 
work  at  or  report  to  a  single  location 
'see  §1903.2<b»>,  the  citation  may  be 
posted  at  the  location  from  which  the 
employees  operate  to  carry  out  their  ac- 
tivities. The  employer  shall  take  steps 
to  ensure  that  the  citation  Ls  not  altered. 
defaced,  or  covered  by  other  material. 
Notices  of  de  minimis  violations  need  not 
be  posted. 

ib»  Each  citation,  or  a  copy  thereof, 
shall  remain  posted  until  the  \iolation 
has  been  abated,  or  for  3  working 
days,  whichever  is  later.  The  filing  by 
the  employer  of  a  notice  of  intention  to 
contest  under  §  1903.17  shall  not  affect 
his  posting  responsibility  under  this  sec- 
tion imless  and  until  the  Review  Cotn- 
mission  issues  a  final  order  vacating  the 
citation. 

<c)  An  employer  to  whom  a  citation 
has  been  issued  may  post  a  notice  in 
the  same  location  where  such  citation 
is  posted  indicating  that  the  citation  is 
being  contested  before  the  Review  Com- 
mission, and  such  notice  may  explain  the 
reasons  for  such  contest.  The  employer 
may  also  indicate  that  specified  steps 
have  been  taken  to  abate  the  violation. 

'd)  Any  employer  failing  to  compl>- 
with  the  provisions  of  paragraphs   ia.> 
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and  lb)  of  this  section  shall  be  subject 
to  citation  and  penalty  in  accordance 
with  the  provisions  of  section  17  of  the 
Act. 

§  1903.17      l.mploycr  and  employee  eon- 
tests  before  the  Keviow  (ximmission. 

'  a>  Any  employer  to  whom  a  citation 
or  notice  of  proposed  penalty  has  been 
issued  may.  under  section  10' a i  of  the 
Act,  notify  the  .^rea  Director  in  writing 
that  he  intends  to  contest  such  citation 
or  propo-sed  penalty  before  the  Review 
Commission,  Such  notice  of  intention  to 
contest  shall  be  tx>stmarked  within  15 
working  days  of  Uie  receipt  by  the  em- 
ployer of  the  notice  of  proposed  penalty. 
Every  notice  of  intention  to  contest  shall 
specify  whether  it  is  directed  to  the  cita- 
tion or  to  the  proposed  penalty,  or  both. 
Tlie  Area  Director  shall  immediately 
transmit  such  notice  to  the  Review  Com- 
mission in  accordance  with  the  rules  of 
procedure  prescribed  by  the  Commission. 

'  b  '  Any  employee  or  representative  of 
employees  of  an  employer  to  whom  a 
citation  has  been  issued  may,  under  sec- 
tion lO'c)  of  the  Act.  file  a  written  notice 
with  the  Area  Director  alleging  that  the 
period  of  time  fixed  in  the  citation  for 
the  abatement  of  the  violation  is  unrea- 
sonable. Such  notice  shall  be  postmarked 
within  15  working  days  of  Uie  receipt 
by  Uie  employer  of  the  notice  of  proposed 
penalty  or  notice  that  no  penalty  is  be- 
ing proposed.  The  Area  Director  shall 
immediately  transmit  such  notice  to  the 
Review  Commission  in  accordance  with 
the  rules  of  procedure  prescribed  by  the 
Commission. 

§  190.3.18      Failure   to  corirt  I   a   violation 
for  which  a  citation  has  been  issued. 

'  a  I  If  an  inspection  discloses  that  an 
employer  has  failed  to  correct  an  alleged 
violation  for  which  a  citation  has  been 
issued  within  the  penod  jjermitted  for  its 
correction,  the  Area  Director  shall,  if 
appropriate,  consult  with  the  Repional 
Solicitor,  ajid  he  shall  notify  the  em- 
ployer by  certified  mail  or  by  personal 
service  by  the  Compliance  Safety  and 
Health  Officer  of  such  failure  and  of  the 
additional  penalty  proposed  under  sec- 
tion 17idi  of  the  Act  by  reason  of  such 
failure  Tlie  period  for  the  correction  of 
a  violation  for  which  a  citation  has  been 
issued  shall  not  begin  to  nm  until  the 
enti-y  of  a  final  order  of  the  Review- 
Commission  in  the  case  of  any  review 
proceedings  initiated  by  the  employer  in 
good  faith  and  not  solely  for  delay  or 
avoidance  of  penalties. 

'  b  1  Any  emplo>-er  receiving  a  notifica- 
tion of  failure  to  correct  a  violation  and 
of  proposed  additional  penalty  may.  un- 
der section  10' b)  of  the  Act,  notify  the 
Area  Director  in  writing  that  he  intends 
to  contest  such  notification  or  proposed 
additional  penalty  before  the  Review 
Commission.  Such  notice  of  intention  to 
contest  shall  be  postmarked  within  15 
working  days  of  the  receipt  by  the  em- 
ployer of  the  notification  of  failure  to 
correct  a  violation  and  of  proposed  addi- 
tional penalty.  The  Area  Director  shall 
immediately  transmit  such  notice  to  the 
Renew  Commission  m  accordance  with 
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the  rules  of  p:fcx:edure  prescribed  by  the 
Commission. 

ici  Each  nolti?.cation  of  failure  to  cor- 
rect a  ^lolaticn  and  of  proposed  addi- 
tional penalty  shall  state  that  it  shall  be 
deemed  to  be  ;he  final  order  of  the  Re- 
view Commission  and  not  subject  to 
review  by  an]  court  or  agency  unless. 
Within  15  worSung  days  from  the  dat-e  of 
receipt  of  sucItI  notification,  the  employer 
nounes  the  Ar?a  Director  m  writing  that 
he  intends  to  i:ontest  the  notification  or 
the  proposed  additional  penalty  before 
the  Review  Ccmmission. 

§  1903. 1"^      In  TDrmal  r<)nfpirnro«. 

At  the  request  of  an  affected  employer, 
employee,  or  representative  of  employees, 
the  Regional  Admmistrator  may  hold  an 
informal  conference  for  the  purpose  of 
discussing  any  issues  raised  by  an  inspec- 
tion, citation,  notice  of  proposed  penalty, 
or  notice  of  Intention  to  contest.  The 
settlement  of  any  issue  at  such  confer- 
ence shall  ba  subject  to  the  rules  of 
procedure  prescribed  by  the  Review  Coni- 
mi.=;sion  If  the!  conference  is  requested  by 
the  employer,  an  affected  employee  or  his 
representative  shall  be  afforded  an  op- 
portunity to  participate,  at  the  discretion 
of  the  Re?lomal  Administrator,  If  the 
conference  is  requested  by  an  employee 
or  representative  of  employees,  the  em- 
ployer shall  be]  afforded  an  opportunity  to 
participate,  aa  the  discretion  of  the  Re- 
gional Adminiptrator.  Any  party  may  be 
represented  by  counsel  at  such  confer- 
ence No  such!  conference  or  request  for 
such  conference  shall  operate  as  a  .stay 
of  any  I5-woiking-day  period  for  filing 
a  notice  of  Lritention  to  contest  as  pre- 
scribed m  §  1^03,17. 

§   l''03.20       >tklt' aflmini«trali<in. 

Nothing  m  this  Part  1903  shall  pre- 
empt the  auU",ority  of  any  State  to  con- 
duct inspections,  to  initiate  enforcem.ent 
proceedings  or  otherwise  to  Implement 
the  applicabUi  provisions  of  State  law 
wTih  respect  to  State  occupational  safety 
and  health  stSindards  in  accordance  with 
agreements  and  plans  under  section  18 
of  the  Act  ard  Parts  1901  and  1902  of 
this  chapter. 

§  1903.21       Definition*. 

'ai  Act"  means  the  WUliams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970.  <84  Stat  1590  et  seq  ,  29  U.S  C.  651 
et  seq  ) 

'  b  I  The  definitions  and  interpretations 
contained  in  aection  3  of  the  Act  shall  be 
applicable  to  such  terms  when  used  in 
this  Part  190 

'ci  "Worlang  days"  means  Mondays 
through  Pridkys  but  shall  not  include 
Saturdays,  Siiidays.  or  Federal  holidays. 
In  computing  15  working  days,  the  day 
of  receipt  of  luiy  notice  shall  not  be  in- 
cluded, and  tne  last  day  of  the  15  working 
days  shall  be  included. 

'd>  "Compiiance  Safety  and  Health 
Officer"  means  a  person  authorized  by 
the  Occupaticmal  Safety  and  Health  Ad- 
ministration, U.S.  Department  of  Labor, 
to  conduct  inipections. 


<e'    "Area 


Director  '  means  the  em- 


ployee or  ofHcer  in  charge  of  an  Area 


Office  of  the 


Occupational  Safety  and 
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Health  Administration.  U.S.  Department 
of  Labor. 

<t>  "Regional  Administrator"  means 
the  employee  or  officer  in  charge  of  a 
Region  of  the  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor. 

I  g  I  'Inspection  '  means  any  inspection 
of  an  employer's  factory,  plant,  estab- 
iLsh-Tient.  construction  site,  or  other  area, 
workplace  or  environment  where  work  is 
performed  by  an  employee  of  an  employ- 
er, and  Includes  any  inspection  con- 
ducted pursuant  to  a  complaint  filed 
under  §  1903.11  ai  and  'C,  any  rein- 
spection.  foUowup  inspection,  accident 
investigation  or  other  inspection  con- 
ducted under  section  8<^a)  of  the  Act. 

Signed  at  Washington.  DC,  this  1st 
day  01  September  1971. 

^  G,  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 
|FR  Doc. 71-13064  Filed  9-3-71:8:52  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department   of   Transportotion 

SUBCHAPTER    J — BRIDGES 

:CGFR  71    49a 

PART   117 — DRAWBRIDGE 
OPERATION    REGULATIONS 

South    River,    Md. 

Thi.s  amendment  chances  the  regula- 
tior.s  for  the  Route  2  drawbridge  across 
the  South  River  at  Edgewater  by  adding 
closed  penods  during  the  morning  and 
evemng  vehicular  traffic  peak  periods. 
This  amendment  was  circulated  as  a  pub- 
lic notice  dated  Junt  9.  1971.  by  the  Com- 
mander. Fifth  Coast  Guard  District  and 
was  published  in  the  Feder.al  Register 
as  a  notice  of  proposed  nile  making 
iCGFR  71-49  on  June  3.  1971  ^  36  F.R. 
108001 .  A  number  of  cominent.^  boUi  for 
and  against  the  proposed  change,  were 
received  amd  considered. 

Accordingly.  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  5  117  245' f  >  dO'  to  read  as 
follows: 

§  1  17.24.'>  .Nini)Eablp  water..  dixluirgiriK 
into  the  .\tlunlir  Oieati  M>utli  of  and 
incIudinK  (Ihesapoako  Bav  and  into 
the  (iulf  of  Mrxiro,  rxrcpt  the  Mi«- 
si4^ippi  Rivpr  and  it..*  Iributarirs  and 
outlet."*;  brid^e.s  v»hcre  ron«tanl  at- 
tendance of  draw  tenders  is  not 
required. 
•  •  •  •  • 

I  f .     •    •    • 

ilOi  South  River.  Md  .  Maryland 
Route  2  bridge  at  Edgewater.  From 
April  1  through  November  30,  the  draw 
shall  open  on  signal,  except  that  from 
7:30  a.m.  to  9  am.  and  from  4  30  p.m  to 
6  p.m.,  Monday  through  Fnday.  except 
holidays,  the  draw  need  not  open  for  the 
passage  of  vessels.  From  December  1 
through  March  31,  from  10  a.m.  Mon- 
day through  7:30  p.m.  Friday,  the  draw 


shall  open  promptly  on  si::nal  if  at  least 
3  hours  notice  has  been  given  from  7  am. 
to  4:30  p.m.  Monday  through  Friday. 
From  7:30  p,m,  Friday  through  10  a.m. 
Monday  the  draw  shall  open  on  signal  if 
notice  has  been  given  from  7  a.m,  to  4  30 
pjn..  Monday  through  Friday. 

•  •  •  •  « 

(Sec,  5.  28  Sta.t.  362,  as  am&naed.  sec.  6(gi  (2) , 
80  Stat.  937:  33  U.S  C.  499.  49  U.S.C.  1655(g) 
(2);  49  CFR  1.4fl(c)(5),  33  CFR  1.05-1(0 
(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  October  9,  1971. 

Dated:  August  27,  1971. 

R.  E.  Hammond, 
Rear  Admiral.  U.S.  Coast  Guard, 

Chief,  Office  of  Operations. 

lPRDoc.71-13080  Piled  9-3-71; 8: 52  am] 


[CGFR  71-41al 

PART    117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Three   Mile   Creek,   Ala. 

This  amendment  changes  the  regula- 
tions for  the  Southern  Railway  SysK-m 
drawbridge  acros.s  Three  Mile  Creek  near 
Mobile.  Ala  ,  to  require  at  least  5  days' 
notice  at  all  times.  This  amendment  wa,^ 
circulated  a-s  a  public  notice  dated 
May  25.  1971,  by  the  Commander,  Eighth 
Coast  Guard  District  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  role  making  i  CGFR  71-41'  on 
May  22,  1971  (36  F,F,  9330'  No  com- 
ments were  received. 

Accordingly,  Part  117  of  Title  33.  Code 
of  Federal  Regulations  is  amended  by  re- 
vising 5  117.245(i>  (20i  to  read  as 
follows : 

§  1  1  7.24.'j  Navigable  waters  di.«<-har!:ine 
ioto  the  Atlantic  Ocean  south  of  and 
ini'luding  ('hesapeake  Bay  and  into 
the  (.iilf  of  Mexico,  except  the  Mi«- 
sii-ippi  Kiver  and  its  tributaries  and 
outletx;  bridges  where  constant  at- 
tendance «>r  draw  tenders  i,s  not 
re<iuired. 


(i)    •    ■    ■ 

'20 »  Three  Mile  Creek.  Ala.  The  draw 
shall  open  on  signal  if  at  least  5  days 
notice  has  been  given. 

•  •  •  •  * 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C  499,  49  U  S  C,  1655(g) 
(2»;  49  CFR  1.46(c)  ( 5  )  .  33  CFR  1  05- 1(c)  (4)  ) 

Effective  date  This  revision  .shall  be- 
come effective  on  October  9,  1971. 

Dated;  August  27,  1971. 

R.  E.  Hammond. 
Rear  Admiral,  U.S.  Coast  Guard. 

Chief,  Office  of  Operations. 
[FR  Doc.71-13081  Filed  9-3-71,8:52  am] 


[CGFR  71-56al 

PART   117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Fox   River,  Wis. 

This  amendment  changes  the  regula- 
tions for  the  State  of  Wisconsin  highway 
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(George  Street)  bridge  across  the  Pox 
River,  mile  7.2.  De  Pere,  Wis.,  to  require 
that  the  draw  open  on  signal  from  8  a.m. 
to  6  p.m.  This  amendment  was  circulated 
a.s  a  public  notice  dated  Jane  20,  1971,  by 
the  Commander.  Ninth  Coast  Guard  Dis- 
trict and  was  published  in  the  Federal 
Register  as  a  notice  of  proposed  rule 
making  (CGFR  71-56)  on  June  17,  1971 
'36  F.R.  116671.  One  reply  was  received 
but  had  no  comment  on  the  proposed 
change. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  117.643(bi  (3i  to  read  as 
follows : 

§  117.643      Fox  River  and  Portage  Canal. 

•  •  •  •  » 
(b)    •   •   • 

(3)  The  draw  shall  open  promptly  on 
signal  from  8  am,  to  6  p.m.  during  the 
regular  navigation  season  upon  three 
blasts  of  a  whistle  or  horn.  If  the  draw 
cannot  be  opened  promptly  a  red  flag  or 
ball  by  day,  or  a  red  light  at  night  shall 
be  conspicuously  displayed. 

•  •  •  •  « 
(Sec.  5.  26  Stat.  362,  ae  amended,  sec  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499,  49  V3.C.  1655(g) 
(2);  49  CFR  1.46(c)  (5)  ,  33  CFR  1,05-I(c)  (4)  ) 

Effective  date.  This  revision  shall  be- 
come effective  on  October  9,  1971. 

Dated:  August  27,  1971. 

R.  E,  Hammond. 
Rear  Admiral.  U.S.  Coast  Guard. 

Chief,  Office  of  Operations. 
[FRDoc.71-13079  Plied  9-3-71;8:52  am] 


(CGFR  71 -59a  1 

PART   117 — DRAWBRIDGE 
OPERATION   REGULATIONS 

Deep   River,   Wash. 

This  amendment  changes  the  regula- 
tions for  the  Washington  State  Highway 
Commission  bridge  1  mile  south  of  the 
town  of  Deep  River,  across  r>eep  River  at 
mile  3.5  to  require  at  least  4  hours'  no- 
Uce  from  4 ;  30  p.m,  Friday  to  8  a.m.  Mon- 
day. Prom  a  a.m.  Monday  through  4:30 
p.m,  Friday  the  draw  shall  open  on  sig- 
nal. This  amendment  was  circulated  as 
a  public  notice  dated  June  29,  1971,  by 
the  Commander,  1 3th  Coast  Guard  Dis- 
trict and  was  published  in  the  Federal 
Register  as  a  notice  of  proposed  rule 
making  [CGFR  71-591  on  June  26,  1971 
(36  F.R.  12174).  A  number  of  comments 
were  received  which  either  supported  the 
proposal  or  offered  no  objection  thereto. 

Accordingly,  Part  117  of  Title  33,  Code 
of  P^eral  Regulations  is  amended  by 
adding?  117.810(f)(9)  to  read  as  follows : 

§  117.810  Navigable  waters  in  ihe  State 
of  Washington;  bridKcs  wherr  con- 
.stanl  attendance  of  draw  tenders  is 
not  required. 

*  •  •  •  • 

(f)    •    •    • 

<9>  Deep  River,  Wash.  State  high- 
way bridge,  mile  3.5  (1  mile  south  of 
town  Deep  River) .  From  8  ajn.  Monday 
tlirough  4:30  p.m.  Friday  the  draw  shall 
open  on  signal.  From  4:30  p.m.  Friday 
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through  8  ajn.  Monday  the  draw  shall 
<^?en  on  signal  if  at  least  4  hours'  notic* 
has  been  given, 

(Sec.  8,28St»t  362,  tks  ameQd«d,  sec.  e^g)  f3), 
80  Stat.  937;  33  VS.C.  498,  49  U  SC.  1666(g) 
(2);  49  CFR  1.46(c)  (5),  33  CFR  1  05-1  (c)  (4)  ) 

Effective  date.  This  revision  shall  be- 
come effective  on  October  9,  1971, 

Dated:  August  27.  1971. 

R.  E.  Hammond, 
Rear  Admiral.  U.S.  Coast  Guard, 

Chief.  Office  of  Operations. 

iFRDoc,71-13078  Piled  9-3-71.8.52  am] 


Chapter   II — Corps    of   Engineers, 
Department  of  the  Army 

PART  209— ADMINISTRATIVE 
PROCEDURE 

Obstructions  of  Navigable  Waters; 
Correction 

The  document  revising  Part  209  of 
Chapter  H  of  Title  33  of  the  Code  of 
Federal  Regulations,  published  in  the 
Federal  Register  on  December  18,  1968, 
at  33  F.R.  18670,  is  corrected  by  adding 
a  sentence  at  the  end  of  §209.170^bi, 
as  follows : 

§  209.170      Violations  of  laws  protecting 
navigable  water*. 

•  •  •  »  . 

(bi  Wrecks  and  similar  obstructions. 
*  *  *  He  may  also  be  compelled  to  remove 
the  wreck  as  a  public  nuisance  or  to  pay 
for  its  removal. 

•  •  •  •  » 
For  the  Adjutant  General. 

k  Leonard  S.  Lee. 

Colonel,  U.S.  Army. 
Comptroller.  TAGO. 
[FR  Doc.71-13038  Piled  9-3-71  ;8: 48  am] 


Title  38— PENSIONS,  BONUSES, 
AND  VHERANS'  RELIEF 

Chapter  I — Veterans   Administration 

PART  6 — U.S.  GOVERNMENT  LIFE 
INSURANCE 

PART  8— NATIONAL  SERVICE   LIFE 
INSURANCE 

interest  Rcrtes 

1.  In  Part  6,  §  6.78(a)  Is  amended  to 
read  as  follows: 

§  6.78      Provisions  for  rrin.«tatenient. 

•"a)  Subject  to  the  U.S.  Government 
Life  Insurance  provisions  of  title  38, 
United  States  Code,  and  'Veterans  Ad- 
ministration regulations  issued  there- 
under, any  insurance  which  has  lapsed  or 
may  hereafter  lapse  and  which  has  not 
been  surrendered  for  a  cash  value  or  for 
paid-up  insurance  may  be  reinstated 
upon  written  application  signed  by  the 
applicant,  and.  except  as  hereinafter 
provided  in  this  paragraph,  upon  pay- 
ment of  all  premiums  in  arrears,  with 
interest  from  their  several  due  dates. 
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provided  such  applicant  at  the  time  of 
application  and  tender  of  premium.<;  is  in 
the  required  state  of  health  as  shown  in 
1 6.79   (a)    or   'bi.   whichever   is   appli- 
cable, and  submits  sausfactorj-  evidence 
thereof  at  the  time  of  application  and 
tender   of   premiums.    Interest    on    pre- 
miums in  arrears  shall  be  at  the  rate  of 
5  per  centum  per  annum.  comrxDunded 
annually,  to  the  first  monthly  prcmuim 
due  date  after  July  31,  1946:  at  the  rate 
of  4  per  centum  per  annum,  compounded 
annually,  to  the  first  monthly  premium 
due    date    after    August    31.    1971.    and 
thereafter  at  tlie  rate  of  5  per  centum 
per  annum,  compounded  annually:  Pro- 
I'zded.  That  no  interest  on  premiums  m 
arrears  will  be  required  11  reinstatement 
is  effected   within   6   months   from   the 
premium   in   default.   The   payment   or 
reinstatement      of      any      indebtedness 
against  any  policy  must  be  made,  with 
interest,  and  if  such  indebtedness  with 
interest  exceeds  the  reserve  of  the  policy 
at  the  time  of  apphcation  for  reinstate- 
ment thereof,  then  tlie  amount  of  such 
exce-ss  shall,  except  as  provided  in  «  6.81, 
be  paid  by  the  applicant  as  a  condition 
of  the  reinstatement  of  the  indebtedness 
and  of  the  pohcy.  A  lapsed  U.S.  Govern- 
ment Life  Insurance  policy  which  is  in 
fore*    under    extended    term    Insurance 
may  be  reinstated  without  health  state- 
ment or  other  medical  evidence,  if  apph- 
cation and  tender  of  premiums  with  the 
required  interest  are  made  not  less  than 
5  years  prior  to  the  date  such  extended 
insurance  would  expire   In  any  case  in 
which  the  extended  insurance  under  an 
endowment  policy  provides  protection  to 
the  end  of  the  endowment  period,  such 
policy  may  be  reinstated  upon  applica- 
tion and  payment  of  the  premiums  with 
the  required  Interest,  and  health  state- 
ment or  other  medical  evidence  will  not 
be  required.  U.S,  Government  Life  In- 
surance  on   the   5 -year   level    premium 
term  plan  may  be  reinstated  upon  appli- 
cation by  the  insured  within  5  years  after 
the  date  of  lapse  with  satisfactory  e\i- 
dence  of  the  insurability  of  the  insured 
and    upon    payment    of    two    monthly 
premiums,  one  for  the  month  of  lapse. 
the   other   for   the   premium    month    in 
which  reinstatement  is  effected,  subject 
to  the  conditions  of  M-HOib^    if  rein- 
stated  after   expiration   of   the   5-year- 
term  period.  Any  indebtedness  against 
the  policy  mu.>:t   be  paid   or   reinstated 
with    interest     The    provisions    of    the 
"Reinstatement"  clause  in  U.S   Govern- 
ment Life  Insurance  policies  are  liereby 
amended  accordingly. 


2.  In  Part  8,  5  8.22  (a>  and  (c)  is 
amended  to  read  as  follows: 

§  8.22      Reinstatement   of   National    Serv. 
ire  Life  Insuranee. 

'a'  Reinstatement  of  Natwnal  Serv- 
ice Life  Insurance  except  insvrance  rein- 
stated pursuant  to  section  781  of  title  38. 
United  States  Code,  or  section  725  of  title 
38.  United  States  Code.  Subject  to  the 
National  Service  Life  Insurance  provi- 
.sions  of  tiUe  38,  United  States  Code,  and 
Veterans  Administration  regulations  is- 
sued thereunder,  any  insurance  which 
has  lap.sed  or  may  hereafter  lapse  and 
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which  h&s  not  been  surrendered  for  a 
cash  value  or  for  paid-up  uxsurance  may 
be  reinstated  upon  written  application 
signed  by  tha  applicant,  and.  except  as 
hereinafter  pronded  in  this  paragraph, 
upon  pa>"mant  of  all  premiums  in 
arrears,  with  interest  from  their  several 
due  dates,  provided  such  applicant  at  the 
time  of  application  and  tender  of  pre- 
miums IS  in  tne  required  state  of  health 
as  shown  in  s  8,23  'ai  or  'bi.  whichever 
is  applicabla,  and  submits  evidence 
thereof  at  the  time  of  application  and 
tender  of  premiums.  Interest  on  pre- 
miums in  arrears  shall  be  at  the  rate  of 
5  per  Centura  per  annum,  compounded 
annually,  to  ihe  first  monthly  premium 
due  date  after  July  31.  1946:  at  the  rate 
of  4  per  centuin  per  annum,  compounded 
anmially,  to  ihe  first  monthly  premium 
due  date  af»er  August  31,  1971.  and 
thereafter  at  the  rate  of  5  per  centum 
per  annum  compounded  annually:  Pro- 
vided. That  rjo  interest  on  premium.^;  in 
arrears  will  be  required  if  reinstatement 
is  effected  within  6  month.s  from  the 
due  date  of  t!|e  premium  in  default.  The 
■emstatement  of  any  in- 
ainst  any  policy  must  be 
such  indebtedness  with 
is  the  reserve  of  the  policy 
application  for  remstate- 
then  the  amount  of  such 
;  paid  by  the  applicant  as 
the  reinstatement  of  the 
ind  of  the  policy,  A  lapsed 
National  SerVice  Life  Insurance  policy 
which  is  in  florce  under  extended  term 
insurance  mkv  be  reinstated  without 
health  statenient  or  other  medical  evi- 
dence, if  application  and  tender  of  pre- 
miums with  the  required  interest  are 
made  not  less  than  5  years  prior  to  the 
date  such  ecctended  insurance  would 
expire.  In  an>j  case  in  which  the  extended 
insurance  unjder  an  endowment  policy 
ection  to  the  end  of  the 
eriod,  such  policy  may  be 
)n  application  and  payment 
ms  with  the  required  inter- 
h  statement  or  other  medi- 
nll  not  be  required.  Subject 
to  the  termsl  and  conditions  of  5  8  85, 
National  Service  Life  Insurance  on  the 
level  premiuiii  term  plan  may  be  rein- 
5  years  of  the  date  of  lapse 
application  by  the  insured 
by  evidence  of  insurability 
and  tender  df  two  monthly  premiums. 
one  for  the  month  of  lapse,  the  other 
for  the  montli  of  reinstatement 


payment    or 
debtedness  a 
made,    and    i 
interest  e.xce 
at  the  time  o 
ment  thereof 
excess  shall 
a  condition  o| 
indebtedne.ss 


provides   pro 
endowment 
reinstated  u 
of  the  premi 
est,  and  heal 
cal  evidence 


stated  within 
upon  written 
accompanied 


<c'  Reinstc.tement  of  insurance  issued 
under  section  725,  title  38.  United  States 
Code.  Subject  to  the  National  Service  Life 
Insurance  previsions  of  title  38,  United 
States  Code,  and  Veterans  Administra- 
tion regulations  issued  thereunder,  any 
msurance  issued  under  38  US.C.  725 
which  has  be^m  lapsed  for  not  more  than 
5  years,  and  which  has  not  been  sur- 
rendered for  i,  cash  value  or  for  paid-up 
insurance  ma  /  be  reinstated  upon  wntten 
application  signed  by  the  applicant,  pay- 
m.ent  of  the  nonetary  requirements  here- 
inafter set  fcrth  in  this  paragraph,  and 
submission  o:  satisfactory  evidence  that 
at  the  time  of  application  and  tender  of 
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monetary'  requirements,  the  applicant 
was  in  the  required  state  of  health  as 
shown  by  i  8  23  a  or  'b',  whichever  is 
applicable  The  payment  or  reinstate- 
ment of  any  indebtedness  against  any 
policy  must  be  made,  and  if  such  in- 
debtedness with  interest  exceeds  the 
reserve  of  the  policy  at  the  time  of  appli- 
cation for  reinstatement  thereof,  then 
the  amount  of  such  excess  shall  be  paid 
by  the  applicant  a^s  a  condition  of  the  re- 
instatement of  the  mdebtedness  and  of 
the  policy  A  policy  which  has  been  lapsed 
for  6  premium  months  or  less  may  be  re- 
instated upon  meeting  the  health  require- 
ments as  showTi  by  i5  8.23<ai  and  pay- 
ment of  all  premiums  in  arrears.  A  policy 
which  has  been  lapsed  for  more  than  6 
premium  months  but  not  more  than  5 
years  may  be  reinstated  upon  meeting 
the  health  requirements  as  shown  by 
I  8.23' bi  and  payment  of  all  premiums 
in  arrears  with  interest  from  their  sev- 
eral due  dates  at  the  rate  of  4  per  centum 
per  annum  compounded  annually,  to  the 
first  monthly  premium  due  date  after 
August  31.  1971,  and  thereafter  at  the 
rate  of  5  per  centum  per  annum  com- 
pounded annually.  A  lapsed  policy  which 
is  in  force  under  extended  term  insurance 
may  be  reinstated  without  health  state- 
r..ent  or  other  medical  evidence,  if  appli- 
cation and  tender  of  the  required  pre- 
miums and  interest  are  made  within  5 
years  after  the  date  of  lapse  and  not  less 
than  5  years  prior  to  the  date  such 
extended  term  insurance  would  expire. 
In  any  case  m  wliich  the  extended  insur- 
ance under  an  endowment  policy,  which 
has  not  been  lapsed  for  more  than  5 
years,  provides  protection  to  the  end  of 
the  endowment  period,  such  policy  may 
be  reinstated,  without  health  statement 
or  other  medical  evidence,  upon  applica- 
tion and  tender  of  the  required  premiums 
and  interest  prior  to  the  end  of  the  en- 
dowment period.    I 

•  •  '  •  •  « 

1 72  Stat,  1114;  38  U.S.C.  210) 

These    VA    Regulations    are    effective 

September  1,  1971. 

Approved:  September  1,  1971. 

By  direction  of  the  Administrator. 

iSE.ALl  Richard  L.  RouDEBUSH, 

Assistant  Deputy  Administrator. 

(PR  Doc.71-13177  Filed  9-3-71:8:55  am) 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services   Administrotion 

PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FEDERAL 
SUPPLY   SCHEDULE 

Increased  Authority  for  GSA  Self- 
Service  Store  Managers  Buying 
Building   Maintenance   Supplies 

The  table  of  contents  for  Part  5A-72 
is  amended  by  adding  and  revising  the 
following  entries: 


Sec. 

5A-72.502  Replenishment  of  standard  stook 
catalog  Items,  except  buildings 
maintenance  supplies. 

5A-72.605     BuUdlngs   maintenance   supplies. 

5A-72.506  Buyers  assigned  to  self-serv'ce 
stores 

Subpart  5A— 72.5 — Procurement  of 
Items   for  Self-Service  Stores 

1.  Section  5A-72,502  is  revised  as 
follows : 

§  3.\— 72..'>02  Rrplt'iiislinit'iil  i>f  vi.mil.inl 
.slork  calalof;  it<'rii»,  e\('«'pt  Itiiildinc- 
muintenunce  ^upplie^^. 

Standard  stock  catalog  items  .stocked 
by  self-service  stores  normally  shall  be 
replenished  by  an  order  from  the  store 
manager  on  GSA  supply  distribution  fa- 
cilities stocks  in  accordance  with  stand- 
ard procedures.  Whenever  a  store  item 
cannot  be  replenished  because  of  non- 
availability from  GSA  supply  distribu- 
tion facilities,  the  regional  Chief.  Order 
Branch,  shall  notify  the  regional  Chief. 
Inventory  Management  Branch.  The  re- 
gional Chief.  Inventory  Management 
Branch,  shall  determine  whether  emer- 
gency local  purchase  action  is  necessary 
to  meet  the  store  requirement  and  take 
such  action,  or  authorize  purchase  by 
the  self-service  store  under  small  pur- 
chase procedures,  furnishing  appropri- 
ate source  information  and  other  pro- 
curement instructions  to  the  store  The 
store  may  procure  up  to  SlOO  in  value 
for  a  single  line  item  of  standard  .stock 
catalog  items  'For  different  limitations 
applying  to  buildings  maintenance  items 
see  I  5A-72.505..1 

2.  Section  5A-72.503  is  revi.sed  as 
follows : 

§  5.4—72.50.1  K«-pl<'ni>(inipni  iif  i.iIkt 
self-service  sloro  item.'*. 

•  a)  Self-service  store  managers  may 
be  authorized  to  purchase  up  to  $500  in 
value  of  stocks  required  for  replenish- 
ment of  an  item  not  carried  in  regular 
GSA  supply  distribution  facilities.  Such 
procurement  shall  be  in  accordance  with 
the  source  information  and  procurement 
instructions  furnished  by  the  regional 
Procurement  Division,  Determination  as 
to  whether  store  managers  shall  procure 
such  items  under  small  purchase  proce- 
dures shall  be  made  on  an  item  by  item 
basis.  I  For  special  limitations  regarding 
buildings  maintenance  items  see  §  5A- 
72.505.) 

lb)  Orders  issued  against  Federal 
Supply  Schedule  contracts  or  other 
established  sources  of  supply  shall  be 
prepared  by  the  regional  Inventory  Man- 
agement Branch  or  Division  unless  blan- 
ket purchase  arrangements  can  be  made 
with  such  sources  whereimder  store 
managers  are  authorized  to  place  deliv- 
ery orders. 

to  For  items  not  available  from  estab- 
lished sources,  the  regional  Procurement 
Division  shall  establish  local  term  con- 
tracts or  blanket  purchase  arrangements 
imder  which  store  managers  shall  be 
authorized  to  place  delivery  orders. 
When  this  is  not  feasible,  but  adeqsate 
local  commercial  sources  of  supply  are 
available  in  the  proximity  of  the  store, 
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the  regional  Procurement  Division  shall 
furnish  appropriate  source  information 
and  purchase  descriptions  for  use  by  the 
store  manager  for  satisfying  replenish- 
ment requirements  by  small  purchase 
procedures,  within  the  limitations  pre- 
scribed in  this  Subpart  5A-72.5,  using  the 
procedures  for  imprest  funds.  Standard 
Form  44,  etc. 

3.  Section    5A-72.504    is  ^  revised    as 

follows: 

§  5.4—72.501-      Item*    not    ^Iu('kr(l    h\    iIk- 
^elf-st•^vi(•e  *ti>rt'.». 

When  a  customer  agency  requests  the 
purchase  of  an  item  not  stocked  by  the 
self-service  store  or  by  GSA  supply  dis- 
tribution facilities,  requirements  not  ex- 
ceeding $50  in  value  may  be  procured  by 
the  store  manager  under  small  puixhase 
procedures.  (For  special  limitations  re- 
garding buildings  maintenance  items  see 
.5  5A-72.505.)  If  the  requirement  exceeds 
$50  and  the  agency  advLses  that  it  has 
no  local  purchasing  facilities  to  procure 
the  item,  the  requirement  shall  be  for- 
warded to  the  regional  Procurement  Divi- 
sion or  instructions  shall  be  obtained 
from  tliat  Division  for  handling  the  re- 
quirement. Where  the  agency  indicates  a 
continuing  need  for  a  nonstock  item,  con- 
sideration shaU  be  given  to  adding  the 
Item  to  self-service  store  stock. 

4.  The  material  covered  in  present 
§  5A-72.505  is  transferred  to  5  5A-72,506 
and  the  following  new  material  is  added 
under  §  5A-72  505: 

§54-72.505      niiilH!ng«      tnalnlenanrr 
f-upplies. 

Store  managers  may  be  autliorized  to 
make  purchases  up  to  $1,500  !>er  line  item 
and  up  to  $2,500  total  for  any  one  pur- 
cha.se  of  several  line  items  of  buildings 
maintenance  supplies  which  are  not 
available  from  stock  when  needed,  pro- 
vided Public  Buy  ding  Service  (PBS)  does 
not  have  its  own  procurement  capability 
and  the  self-service  store  is  supporting 
.PBS  on  their  buildings  maintenance  sup- 
ply requirements.  These  purchases  shall 
be  made  in  accordance  with  the  small 
purchases  procediu-es  prescribed  in  the 
Federal  Procurement  Regulations  and 
the  General  Services  Administration  Pro- 
curement Regulations.  The  self-service 
store  emploj'ee  making  these  purchases 
mast  have  received  training  in  small  pur- 
chases procedures.  Formal  delegation  of 
authority  shall  be  accomplished  by. re- 
gional implementation  of  the  GS.^  Dele- 
gations of  Authority  Manual  (.VDM  P 
5450.39'. 

5.  Section  5.\-72,506  is  added  to  incor- 
porate revised  material  formerly  set  fortl-i 
m  §  5A-72.505. 

§.>\-72.306      Buym    a^nicnrd     to    »elf- 
•^ervice  slort-s, 

•at   When  warranted  by  the  volume 
of  store  purchases  at  items  which  are  not 
avaUable  from  GSA  supply  distrllBiirti^y^" 
facilities  or  which  are  not  stocke^lw 

customer    agencies,    a   full    time   buyer 
should  be   assigned   to  the   self-service 
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store.  This  applies  particularly  to  stores 
located  in  cities  oUier  than  the  regional 
headquarters  cities,  Bui-ers  thu.s  a.ssigned 
shall  be  authorized  to  place  orders  di- 
rectly on  Federal  Supply  Scliedule  con- 
tracts and  other  established  .sources  of 
supply  within  the  limits  provided  in  such 
contracts,  and  to  handle  open-market 
purchases  up  to  $2,500  in  value. 

'bi  Buyers  permanently  assigned  to 
self-service  store  shall  be  under  the  ad- 
ministrative su!>ervision  of  the  store 
manager  but  shall  receive  technical  guid- 
ance directly  from  the  Procurement 
Division. 

iSec.  205IC).  63  Stat,  .390:   40  USC    486ici 
41  CFR  5-1  101(c)  ) 

Effective  date.  This  regulation  is  effec- 
tive 30  days  after  the  date  shown  below. 


Dated:  August  30,  1971. 

L.  E.  St'ANGLER, 

Actirig  Commissioner. 
Federal  Supply  Service. 
I FR  Doc  71-13087  Filed  9-3-71;8:53  am) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife  Fish  and  Wildlife  Serv- 
ice; Deparfment  of  the   Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDIIFE 

PART    10— MIGRATORY   BIRDS 

Open  Seasons,  Bog  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds;  Correction 

The  1971-72  huntinc:  .seasons  for 
ducks,  mergansers,  coots,  gee.se,  brant. 
etc.  were  pubUshed  on  Thursday 
September  2,  1971,  as  F.R.  Doc  71-12787 
at  pages  17565-69  of  volume  36.  Certain 
errors  were  discovered  after  the  docu- 
ment was  filed  at  the  Office  of  the  Fed- 
eral Register,  but  it  was  not  po.ssible 
to  make  the  necessary  corrections  prior 
to  printing.  This  document  sets  forth 
those  changes  which  must  be  made  to 
correct  the  issue  of  September  2 

1.  On  p.  17565,  in  §  10.53(b)  (2  > ,  the 
table  entry  for  New  York  should  read: 
New  York    (except  Long  Island 

and  Lake  Champialn  areas): 

Oct    ll^Oct. 
19. 

2.  On  p.  17565,  m  §  10.53(b)  i2).  the 
table  entry  for  Vermont  should  read: 

Vermont         (including         Lake 
Champialn  area). 

Oct.  9-Oct    17. 

3.  On  p.  17566.  in  §  10,53ie).  change 
the  footnote  references  for  the  Massa- 
chusetts entry  in  the  table  by  adding 
the  numbers  5  and  10  to  the  State  name 
and  by  deleting  the  numbers  5  and  10 
Irom  the  zones,  so  that  the  first  column 
of  the  entry  reads : 

Massachusetts "  "  " 
Costal  Eone  "  *• 

Inland  zone.'* 
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4  On  p  17566.  m  5  10.53 (e>,  change 
the  footnote  references  for  the  North 
Dakota  entry  m  the  table  by  adding  the 
number  43  to  the  State  name,  so  that 
the  first  colurmi  of  the  entry  reads: 

North  Dakota.'  • «  »  " 

5.  On  p.  17567.  in  §  10.53(e\  change 
footnote  14  to  read: 

"The  dally  bag  and  possession  limits  may 
not  include  more  than  1  Ross'  goose. 

6.  On  p.  17567.  in  5  10.53(e).  change 

footnote  20  to  read: 

*  The  daily  bag  limit  may  not  Include  more 
than  1  Canada  goose,  or  2  white-fronted 
pee.ie  or  1  of  each;  and  the  possession  limit 
may  not  include  more  than  2  Canada  geese 
and  2  white-fronted  gee.se 

7.  On  p.  17567.  in  §  10.53(e).  change 
paragraph  ib)  of  footnote  31  to  read: 

b.  The  dally  bag  limit  on  Canada  geese  Is 
reduced  to  1  after  Dec.  10. 

8.  On  p,  17567,  in  §  10.53(e),  change 
footnote  34  to  read : 

•"  Tlie  Coastal  zone  Includes  all  coastal 
lands  and  waters  lying  seaward  of  a  line 
running  south  from  the  New  Hampshire 
border  along  U.S.  Highway  1  to  State  Route  3, 
along  State  Route  3  to  US  Highway  6  at 
the  Cape  Ccxio  CannI,  and  then  vt^t  sinnp 
t7.S    Highway  6  to  the  Rhode  Island  bnrder 

9.  On  p.  17567.  in  §  10.53(e),  change 
the  first  paragraph  of  footnote  36  to 
read: 

"The  .season  on  Canada  geesf,  except  in 
the  Suutherustern  zone,  is  Ort  2-10  In  the 
Southeastern  zone,  the  season  on  Canada 
geese  is  a;  ncurrent  with  the  season  for  other 
geese. 

10.  On  p.  17567.  in  5  10.53(e>,  change 
footnote  44  to  read: 

•*  Pymatuning  Reservoir  area: 

a.  The  area  Includes  PjTnantunliig  Reser- 
voir and  that  pan  of  Ohio  boui^ded  on  the 
north  by  County  Road  306  known  as  Wood- 
ward Road,  on  the  west  by  Pymatiinlr.p  Lake 
Road,  and  on  the  south  by  U.S   Highway  322. 

b.  The  daily  bag  limits  may  not  Include 
more  than  I  goose. 

c.  The  possession  limits  may  not  Include 
more  than  2  wood  ducks. 

11.  On  p.  17567.  in  §  10.53(e),  change 
paragraph  (c»  of  footnote  46  to  read: 

c.  In  Crawford  and  Lebanon  Counties,  on 
the  Susquehanna  River  between  ihe  Clark.'S 
Perry  Bridge  in  Dauphin  County  and  i  ;i,c 
conaucnce  of  the  no*-ih  and  west  branches  of 
the  river  in  Northumberla.nd  County,  and 
in  aU  of  Lancaster  (bounty  except  on  the  Sus- 
queharuia  River,  the  dally  bag  limit  Is  1 
goose, 

12.  On  p.  17567,  in  .5  10.53<e',  change 
footnote  47  by  adding  a  second  para- 
graph which  reads: 

In  Day  and  Marshall  Counties,  the  season 
on  Canada  geese  Is  Oct.  0-Dec.  15. 

13.  On  p.  17567.  in  §  10.53(e),  change 
footnote  51  to  read: 

'''  The  daily  bag  limit  may  not  Include  more 
than  1  Canada  gooee,  or  2  whit*-fronted 
geese,  or  1  of  each;  and  the  possession  limit 
may  not  lnclu<*e  more  than  3  Canada  geese, 
or  2  white-fronted  geese,  or  1  of  each. 
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178.58 


•.he  hunting  of  Cana- 

the  special  reflations 


5  10.53'e' ,  change 


In  the  Hor!;<ir.  Z 
da  geese  Is  subiect  to 
set  .'orth  in  5  I(  53  :  d  i 

14  On  p.  17567.  m 
footnote  U  to  read 

'•'See  also  §  10  53  a>,  pub.:5he<l  a:  36  FR 
13763  and  in  !:#gu'.atory  Anr.our.cerr.ent  ST 
for  the  special  >ea  duck  hunting  regulationa. 

15  On  p.  17568.  in.  5  10  53'f'.  change 
the  footnot*  i  ef erences  for  the  Colorado 
enir>-  in  the  table  by  deleting  the  number 
5  from  the  Slate  name,  so  that  tlie  first 
column  of  thp  entry  reads; 

Colorado  ' 


16.  On  p.  1 


7568.  in  .5  10.53't',  change 
the  footnote  references  for  the  Idaho  en- 
tr^-  in  the  table  by  deleting  the  number 
13  from  the  Sute  name,  so  that  ihe  fir.*;t 
column  of  tha  entry  reads: 
Idaho-  •    ■     -r  ' 

17.  On  p.  1^7568.  m  5  10  53'f'.  change 
the  footnote  references  for  the  Montana 
entry  in  the  tible  by  deleting  the  number 
5  from  the  siate  name,  so  that  the  first 
column  of  thi  entrj-  reads: 

Montana 

18.  On  p.  17568.  in  §  10,53'f'.  change 
the  footnote  reference  for  the  Oregon 
entry  in  the  table  by  adding  the  number 
13  and  by  dsleting  the  number  17.  so 
that  the  flrstlcolumn  of  the  entry  reads: 

Oregon.'   *'  ' 

19.  On  p    1 
the    footnote 

entry  in  the  tfeble 
5  from  the  S 
column  of 


th; 


Utah  • 


7568.  m  5  10.53  f' .  change 
references  for  the  Utah 
by  deleting  the  number 

ate  name,  so  that  the  first 
entry  reads: 


20.  On  p.  17568.  in  5  10-53'f'.  change 
the  footnote  references  for  the  Wyoming 
entry  in  the  table  by  deleting  the  num- 
bers 5  and  17  from  the  State  name,  so 
that  the  first  column  of  the  entry  reads: 

Wyoming  » 

21    On  p    17568.  m 
footnote  13  t)  read: 


5  10  53if  >,  change 


•■'  In  Morrow 


Umatilla  Courties,  the  open  seascm  on  geese 


Is  Oct    9-Jan 


Wasco.  Sherman,  GiUiam.  and 


23 


2.  On  p.  17568,  in  5  10.53ifi.  change 
footnote  17  tc  read: 

'■'  In  Adams  FYanklln.  Grant.  Walla  Walla, 
Lincoln.  Douglas,  Yakima,  Ben'on.  Klickitat. 
and  Kittitas  Counties,  the  open  season  on 
geese  Is  Oct   la-Jan,  23. 

Since  thes<i  changes  benefit  the  public 
by  correcting  or  clarifying  existing  regu- 
lations, it  is  petermined  that  notice  and 
public  proceoure  thereon  are  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest,  and  that  the  changes 
shall  become  effective  upon  publication 
in  the  Federal  Register  '9-4-71  > . 
(40  Stat,  755;  i6U.SC   703etseq.) 

J.    P.    LiNDUSKA. 

Aaiing  Director,  Bureau  of 
Saort  Fisheries  and  Wildlife. 

Septembem  2.  1971. 

[FR  Doc  71-13201  Piled  9-3-71.8  50  ami 


RULES   AND   REGULATIONS 

SUBCHAPTER    C — THE    NATIONAL    WILDLIFE 
REFUGE   SYSTEM 

PART  28— PUBLIC  ACCESS    USE    AND 
RECREATION 

Santa  Ana  National  Wildlife  Refuge, 
Tex. 

The  following  special  regiilation  is 
issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register  <9-4- 
71). 

§  28.28  Special  rpsiihitinn-.  public  ac- 
cess, u.*e.  and  rt-crealion ;  for  indi- 
vidual Mildlifc  refuge  areas. 

Texas 
s.^nt.^    ana    n.mio.nal   wildlife   refuge 

Retrievuig  zones  of  approximately  100 
yards  irr  width  are  established  along  the 
exterior  refuge  boundary,  and  desig- 
nated by  signs.  These  retrieving  zones 
are  delineated  on  maps  available  at  ref- 
uge headquarters.  Alamo.  Tex.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Box  1306,  Al- 
buquerque, NM  87103.  A  hunter  may 
enter  these  retrie\-ing  zones  to  retrieve 
dead  or  crippled  doves  which  he  has 
legally  killed  or  crippled  by  hunting  out- 
side the  boundaries  but  which  have 
fallen  within  the  designated  retrieving 
zone.  The  use  of  dogs  and  the  possession 
of  firearms  or  weapons  inside  the  ex- 
terior boundary  of  the  refuge  and  at  the 
authorized  retrieving  zone  is  prohibited. 

Tne  provisions  of  this  special  regiila- 
tion  supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wUdlife  refuge  areas  generally,  which 
are  set  forth  m  Title  50,  Code  of  Fed- 
eral RegtUations,  Part  28.  and  are  ef- 
fective  through   September   12,    1971. 

J.  P.  LiNDDSKA, 

Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

FR  Doc.71-13090  Piled  9-3-7I;8:53  am) 


in  the  reg\ilarly  established  1971-72  sea- 
sons of  the  State  of  Delaware:  but  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
141  acres,  is  dehneated  on  a  map  avail- 
able at  the  refuge  headquarters,  Smyrna, 
Del,  19977.  and  from  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Post  Office  and  Court- 
house, Boston,  Mass.  02109.  Hunting 
shall  be  in  accordance  with  all  applicable 
Federal  and  State  regulations  covering 
the  hunting  of  rails  and  gallinules. 
mourning  doves,  woodcock,  and  common 
snipe. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1971. 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27, 1971. 
|PR  Doc,71-13040  Filed  9-3-71;8;49   am) 


PART   32— HUNTING 

Bombay   Hook   National   Wildlife 
Refuge,    Del. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub- 
lication m  the  Federal  Register  (9-4- 
71>. 

§32.12  Sporial  ree»iTal!<>n«;  niieratory 
game  birds;  for  indiMiiual  wildlife 
refuge  areas. 

Delaware 
bombay  hook  national  wildlife 

REFUGE 

The  public  hunting  of  rails  and  gal- 
linules, mourning  doves,  woodcock,  and 
common  snipe  on  Bombay  Hook  Na- 
tional Wddlife  Refuge  is  permitted  with- 


PART   32— HUNTING 

Bombay   Hook  National   Wildlife 
Refuge,   Del. 

The  followinj:  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  i  9-4-71  i, 

§  32.12  Special  regulalion-;  niigratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Delaware 
bombay  hook  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  brant. 
and  coots  on  the  Bombay  Hook  National 
Wildlife  Refuge,  Del.,  is  permitted  on 
areas  designated  by  signs  as  open  to 
himting  including  the  South  Public 
Hunting  Area,  the  West  Public  Hunting 
Area,  the  Youth  Hunt  Area,  and  the  Up- 
land Game  Hunting  Area.  These  open 
areas  are  delineated  on  maps  available  at 
the  refuge  headquarters,  Smyrna.  Del  . 
and  from  the  Regional  Director,  Bui-eau 
of  Sport  Fisheries  and  Wildlife.  US.  Post 
Office  and  Courthouse,  Boston.  Mass. 
02109. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  ducks, 
geese,  brant,  and  coots  subject  to  the  fol- 
lowing special  conditions : 

(H  Hunting  is  permitted  on  the  West 
Public  Hunting  Area  from  one-half  hour 
before  sunrise  to  12  m.  local  standard 
time,  Tuesdays,  Thursdays,  and  Satur- 
days during  the  goose  season. 

(2)  Hunting  in  the  South,  West,  and 
Youth  Hunt,  Public  Hunting  Areas  shall 
be  from  existing  numbered  blinds.  The 
possession  of  a  loaded  gun  or  shooting 
while  outside  of  a  blind  is  prohibited  on 
these  areas. 
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I  3 '  No  person  shall  have  in  his  pos- 
session or  use  in  1  day  more  than  10 
shells  on  the  West  Public  Hunting  Area. 

'  4  I  The  necessar>'  permit  to  enter  the 
South  Public  Hunting  Area  may  be  ob- 
tained from  1  hour  before  shooting  time 
until  3  p.m.  local  standard  time  at  the 
checking  station  located  at  Port  Mahon. 
The  necessary  permit  to  enter  the  West 
Public  Hunting  Area  may  be  obtained  by 
applying  to  the  Refuge  Manager  for  ad- 
vance reservation.  The  permits  for  ad- 
vance reservations  will  be  canceled  if  the 
holder  is  not  present  1  hour  prior  to  tlie 
start  of  legal  shooting  time  on  the  date 
of  his  reservation.  These  forfeited  per- 
mits and  permits  not  reserved  by  advance 
reservation  will  be  awarded  to  other 
liunters  by  lot  on  the  morning  of  the 
liunt.  All  hunters  will  check  out  through 
the  headquarters  checking  station  prior 
to  leaving  the  refuge. 

i5i  Each  hunting  permittee  using  the 
West  Public  Hunting  Area  will  pay  a 
blind  fee  of  $5  on  the  day  of  the  hunt.  A 
User  Fee  of  $1  per  hunter  will  be  charged 
on  the  South  Public  Hunting  Area. 

1 6  I  Not  more  than  four  persons  may 
occupy  a  blind  at  any  one  time  on  the 
West  Public  Hunting  Area  nor  more  than 
three  on  the  South  Public  Hunting  Area. 
I  7  •  The  Youth  Hunt  Area  will  be  open 
on  Satui'days  and  holidays  to  young 
hunters  who  present  evidence  of  having 
completed  the  prescribed  training  pro- 
gram. Two  youths,  accompanied  by  an 
instructor  who  may  not  discharge  a  fire- 
arm, may  use  one  blind. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  of  wUdlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31 
1972. 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 
August  27,  1971. 

[FRDoc.71-13042  Filed  9  3-71;8:49  atn| 


PART  32— HUNTING 

Iroquois  National  Wildlife   Refuge, 
N.Y. 

The  following  special  regulation  is 
l.ssued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register 
1 9-4-71 1. 

§  32.12  .Speeiul  regulations:  migratory 
game  birds;  for  individual  uildlife 
nfuge  areas. 

New  York 

iroquois  national  wildlife  refuge 

The  public  hunting  of  woodcock  on  the 
Iroquois  National  Wildlife  Refuge,  N.Y., 
is  permitted  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area 
is  delineated  on  maps  available  at  the 
refuge  headquarters,  Basom,  NY.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston.  Mass. 
02109.  Hunting  shall  be  in  accordance 


RULES   AND   REGULATIONS 

with  all  applicable  State  and  Federal 
regulations  covermg  the  hunting  of 
woodcock. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  wluch  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1971. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27,  1971. 
|FR  Doc.71-13049  Piled  9-3-71;8:49  am) 
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PART    32— HUNTING 

Iroquois   National   Wildlife    Refuge, 
N,Y, 

Tlie  following  special  regulation  i.< 
issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register 
'9-4-711. 

§  ,'>2. 1 2  ,"^pe«ial  resulalioris:  rnlgriili>r> 
game  bird-,  fur  in<li\iduai  Hildlife 
refuge  areas. 

New  York 

iroquois  national  wildlife  refuge 

The  public  hunting  of  ducks,  geese, 
coots,  and  gallinules  on  the  Iroquois  Na- 
tional Wildlife  Refuge,  N.Y.,  is  i>er- 
mitted.  Information  on  this  program  is 
available  at  the  refuge  headquarters, 
Ba.som.  NY.,  and  from  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Post  Office  and  Court- 
hou.se.  Boston,  Ma,ss,  02109.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State  and  Federal  regulations  cover- 
ing the  hunting  of  ducks,  geese,  coots. 
and  gallinules  subject  to  the  following 
special  conditions: 

1 1 1  The  hunting  of  ducks,  geese, 
coots,  and  gallinules  is  permitted  only 
from  designated  hunting  stands. 

1 2 1  A  permit  is  required  to  hunt  ducks, 
geese,  coots,  and  gallinules.  Issuance  of 
the  permit  and  rules  regarding  days  and 
hours  of  hunting,  bag  limit,  shells,  and 
equipment  will  conform  to  the  regula- 
tions of  New  York  State's  Tonawanda 
Wildlife  Management  Area,  except  that 
waterfowl  hunting  on  the  Iroquois  Na- 
tional Wildlife  Refuge  will  terminate  on 
the  Saturday  preceding  the  opening 
of  the  New  York  State's  gun  season  for 
deer.  Permits  will  be  returned  and  the 
waterfowl  bag  checked  at  the  Iroquois 
National  Wildlife  Refuge  Office. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  arc  effective  through  December  31 
1971, 

Richard  E.  Griffith. 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27,  1971. 

|FR  Doc.71 -13052  Filed  9-3-71:8:50  am] 


PART   32— HUNTING 

Bombay   Hook  National   Wildlife 
Refuge,    Del. 

The  followmg  special  regulation  is  is- 
sued and  IS  effective  on  date  of  publica- 
tion in  the  Federal  Register   1 9-4-71). 

§32.22  .Spreial  regiilHlion* :  upland 
game;  for  indi^idual  wildlife  refuge 
itreatr.. 

Delaware 

bombay  hook  national  wildlife  refuge 

Public  hunting  of  upland  game  on 
Bombay  Hook  National  Wildlife  Refuge, 
Del.,  IS  permitted  during  the  regular 
State  seasons  on  the  Upland  Game  Hunt- 
ing Area  designated  by  signs  as  open  to 
hunting  The  open  Upland  Game  Hunt- 
ing Area,  comprising  141  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  Smyrna.  Del.  19977,  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  upland  game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regtilations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  m  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  April  30,  1972. 

Richard  E.  Griffith. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27,  1971. 

IPRDoc.71-13044  Piled  9-3-71:8:49  am] 

PART    32— HUNTING 

Prime  Hook  National  Wildlife  Refuge, 

Del. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-4-71). 

!i  32,22  Sprrial  r<  giilaliuti- :  upland 
game;  for  iiuli>idual  uiidlife  refuge 
areas. 

Delaware 

prime  hook  national  wildlife  refuge 

Public  hunting  of  upland  game  on 
Prime  Hook  National  Wildlife  Refuge. 
Del.  is  permitted  on  Hunting  .A.reas  A  and 
B  within  the  regularly  established  1971- 
72  hunting  .seasons  of  the  State  of  Dela- 
ware. This  open  upland  game  hunting 
area,  comprising  approximately  6,100 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters.  Rural  Delivery  No. 
1,  Box  195.  Milton,  DE  19968,  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  US,  Post  Office 
and  Courthouse,  Boston,  Mass.  02109. 
Hunting  shall  be  m  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  upland  game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
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generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32.  and 
are  efTective  t:irough  Apnl  30,  1972. 

UicHARD  E   Griffith, 
Reaio'.ia!  Director,  Bureau  of 
SpC't  Fisheries  and  Wildlife. 


August  2 

I  PR  Doc  7 1    1 


1971. 


3M3  Filed  9-3-71  ;8  49  am) 


PART   32— HUNTING 

Crab   Orchard   Nationa!   Wildlife 
Refuge,   III. 

The  following  special  regulation  is  Is- 
rjed  and  is  elective  on  date  of  publica- 
tion ill  the  Federal  Register  '9-4-71). 

§32.22  Sptijial  rrKuliition* :  upland 
panir;  f(^r  iniliviilual  Hijillifr  rtfiiK;«" 
arta«. 

Illinois 

cr.'^b  orchard  national  wildlife  refuge 

Public  hunting  of  pheasants  and  bob- 
white  quail  on  the  Crab  Orchard  Na- 
tional Wildlifje  Refuge.  Ill,,  is  permitted 
from  November  13.  1971.  through  De- 
cember 31.  1371;  the  hunting  of  rabbits 
is  permitted  from  November  13.  1971. 
through  Janukrj-  31.  1972.  and  the  hunt- 
ing of  raccoops.  opossums,  skunks,  and 
weasels  is  permitted  from  November  1, 
1971,  through  January  31.  1972.  but  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
9.380  acres  is  delineated  on  a  map  avail- 
able at  the  rafuge  headquarters,  Carter- 
ville.  m.,  and  prom  the  Regional  Director 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Federal  Builtling,  Fort  Snelling.  Twin 
Cities.  Minn,  155111.  Hunting  siiall  be  m 
accordance  with  all  applicable  State  and 
Federal  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himtuig  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1972. 


Projec 
char 
Refikie 


AUGtrsT  27. 


1971. 
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areaH. 


L,  A.  Mehrhoff.  Jr.. 
Manager,     Crab     Or- 
National    Wildlife 
.  CarterviUe,  lU. 


PAHT  32— HUNTING 

Iroquois  National  Wildlife   Refuge, 
N,Y. 

The  following  special  regulation  is  is- 
sued and  IS  effective  on  date  of  publica- 
tion In  the  l^DiRAL  Remstoi  <9-+-71). 


RULES   AND   REGULATIONS 

1971  tm-ough  February  29.  1972,  except 
on  areas  designated  by  signs  as  closed. 
This  open  area  comprising  10.383  acres 
Is  delineated  on  maps  available  at  refuge 
headquarters,  Basom  NY.  and  from  the 
Retnonal  Director,  Bureau  of  Sport  Fish- 
enes  and  Wildlife.  US,  Post  Office  and 
Courthouse.  Boston.  Mass.  02109.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  subject  to  the 
following  special  condition. 

(1>  A  seasonal  permit  is  required  for 
the  night-time  huntins,<5f  racoon.  Per- 
mits may  be  obtained  by  applying  in 
person  at  the  refuge  office. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  are  set  forth  in  Title  50, 
Code  of  Federal  Reguli-tions,  Part  32, 
and  are  effective  tlirough  February  29, 
1972. 

Richard  E.  Griffith. 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27,  1971." 

(PR  Doc.71-13050  PUed  9-3-71;8:50  am] 


<p*rial     r^KuIation* :      upland 
fpr  individual  wildlife  refuse 


New  York 

iroquois  jiaiignal  wildlxfe  retuge 

Public  hunting  of  upland  game  on  the 
Iroquois  National  Wildlife  Refuge,  Ba- 
som.  N.Y.  is  aennitted  from  the  opening 
dates  of  the  frespective  State  sessions  in 


PART    32 — HUNTING 

Bombay   Hook   National   Wildlife 
Refuge,   Del. 

Tlie  following  special  regulation  is  is- 
sued and  IS  effective  on  date  of  publica- 
tion m  the  FEDER.^L  Register   <  9-4-71). 

§  32.32      .'special   regulalions;   big  game; 
for   indivitJuul    wildlife   refuge   areas. 

Del,\ware 

BOiin.\Y   HOOK    N.^TIONAL    WILDLIFE   REFUGE 

Public  archery  hunting  of  deer  on 
Bombay  Hook.  National  Wildlife  Refuge, 
Del,,  is  permitted  only  on  the  Deer  Hunt- 
mg  Area  and  Upland  Hunting  Area  des- 
ignated by  signs  as  open  to  hunting. 
These  open  Deer  Hunting  Areas  are  de- 
lineated on  maps  available  at  refuge 
headquarters,  Smyrna,  Del.  19977  and 
from  the  Regional  Director.  Bureau  of 
Sport  FLshenes  and  Wildiu'e,  U.S.  Post 
Office  and  Courthouse.  B(*ton,  Mass. 
02109.  Hunting  shall  be  m  accordance 
with  ail  applicable  State  regulations  cov- 
ering archeiT  hunting  ol  deer  subject  to 
the  followmg  special  condition.-;: 

<  1 )  Hunting  by  bow  and  arrow  on  the 
Deer  Hunting  .\rea  is  permitted  only  on 
Saturdays  from  September  4  through 
October  23. 

(2 1  The  number  of  hunters  admitted 
to  the  opened  area  at  any  one  time  will 
be  restricted  to  400  and  a  user  fee  of 
$1  per  hunter  will  be  charged. 

The  provisions  of  tlus  special  reg^ala- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  area.s 
generally,  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulation.^,  Pan  32,  and 
ar^^ff^ctive  tiirougli  December  31.  1971. 

'"~-         Richard  E,  Griffith. 
Regional  Birector,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27,  1971. 

[PR  Doc. 71-13045  Piled  9-3-71;8:4e  am] 
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PART   32— HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,   Del. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  >  9-4-71  > . 

§32.32      Sperial    rfculatiorr* ;    blR    game; 
for  indi%i<lual   wildlife   rcfii;:o  areas. 

Delaware 

bombay  hook  national  wildlife  refuge 

Public  hunting  of  deer  with  shotguns 
on  the  Bombay  Hook  National  Wildlife 
Refuge,  Del.,  is  permitted  only  on  the 
Pper  Hunting  area  and  Upland  Hunting 
Area  designated  by  signs  as  open  to 
hunting.  These  open  Deer  Hunting  Areas 
are  delineated  on  maps  available  at 
refuge  headquarters,  Smyrna.  Del.,  19977 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  deer 
with  firearms  subject  to  the  following 
special  condtion: 

(1)  A  Federal  permit  is  required  and 
may  be  obtained  by  applying  to  tlie 
Refuge  Manager  in  writing  for  an  ad- 
vance reservation.  An  individual  with  an 
advance  reservation  will  forfeit  his  per- 
mit If  he  is  not  present  1  hour  prior  to 
the  start  of  legal  shooting  time  on  the 
date  of  his  reservation.  These  forfeited 
permits  and  permits  not  reserved  by 
advance  reservations  will  be  awarded  to 
other  hunters  by  lot  one-half  hour  before 
the  start  of  legal  shooting  time.  The 
number  of  hunters  admitted  to  the  open 
area  at  one  time  will  be  restricted  to  50 
and  a  user  fee  of  $1  per  himter  will  be 
charged.  Permits  must  be  surrendered 
prior  to  departure  from  the  refuge  and 
deer  taken  must  be  checked  out  at  refuge 
headquarters. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  ^^Hdlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  Januaiy  31. 
1972. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27,  1971. 
[PR  Doc.71-13046  Piled  9-3-71; 8  40  am] 


PART   32— HUNTING 

Prime  Hook  National  Wildlife  Refuge, 
Del. 

The  follownng  special  regulation  is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-4-71  >. 

§  32.32      ."^p^rial   regulations;   big   game; 
for  individual  wildlife  refuge  areas. 

Delaware 

prime  nook  national  wildlife  refuge 

Public  hunting  of  deer  on  Prime  Hook 

National  Wildlife  Refuge.  Delaware,  is 


permuted  within  the  regularly  estab- 
lished 1971-72  hunting  season  of  the 
Stale  of  Delaware.  This  open  deer  hunt- 
ing area,  comprising  approximately  6.100 
acres,  is  delineated  on  a  map  available  at 
the  refuge  headquarters.  Rural  Delivery 
No.  1,  Box  195.  Milton.  Del.  19968.  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse.  Boston.  Ma.ss. 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  Januarv  15, 
1972. 

Richard  E.  Griffith. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27,  1971. 
(FR   I>oc71-l,3(Ml    Piled   9-3-71:8:49   am] 


PART   32— HUNTING 

Crab   Orchard   National   Wildlife 
Refuge,   III. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register   i  9-4-71  > . 

§32.32      Special   regulations;    big   game; 
for   individual    wildlife   refuge   areas. 

Illinois 

crab  orchard  national  wildlife  refuge 

The  public  hunting  of  deer  on  the  Crab 
Orchard  National  Wildlife  Refuge  on  an 
area  designated  by  signs  as  open  to  hunt- 
ing is  permitted  with  bow  and  arrow 
from  one-half  hour  before  sunrise  to 
one-half  hour  before  sunset  daily  from 
October  1,  1971,  through  November  14. 
1971,  and  from  one-half  hour  before  sun- 
rise imtil  one-half  hour  before  sunset 
November  22,  1971,  through  December  31. 
1971.  except  during  the  period  Decem- 
ber 6  through  December  12,  1971.  inclu- 
sive. Shotgun  or  .single  shot  muzzle  load- 
ing rifle  himting  of  deer  is  permitted 
from  6:30  a.m.  to  4  p.m.  from  Novem- 
ber 19.  1971,  through  November  21.  1971, 
and  from  December  10,  1971  through  De- 
cember 12,  1971.  This  open  area  com- 
prising 9.380  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Carter- 
viUe. HI.,  and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Federal  Building.  Fort  Snelling,  Twin 
Cities.  Minn.  55111.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  governing  the  hunt- 
ing of  deer. 

The  provi.sions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  31.  1971. 

L.  A.  Mehrhoff.  Jr.. 
Project  Manager.  Crab  Orchard 
National      Wildlife      Refuge 
CarterviUe.  III. 
August  27. 1971. 
[FR  Doc  71-13048  Piled  9-3-71:8  49  ami 


RULES   AND   REGULATIONS 

PART   32— HUNTING 

Iroquois  National   Wildlife   Refuge, 
N.Y. 

The  following  special  regulation  is 
i&sued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (9-4-71  -. 

§32.32      Speriul    regulation!!:    big   game: 
for   individual    wildlife   refuge   area-. 

New  York 

iroquois  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Iroquois 
National  Wildlife  Refuge,  N.Y.,  is  per- 
mitted during  the  regular  State  open 
seasons  in  1971.  except  on  areas  desig- 
nated by  signs  as  closed.  This  open  area 
is  delineated  on  maps  available  at  refuge 
headquarters,  Basom,  NY,,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Post  Office 
and  Courthouse.  Boston,  Mass.  02109, 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  wliich 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  December  31 
1971 

Richard  E,  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 
August  27,  1971. 
|FR  Doc,71-13051  PUed  9-3-71:8:50  am] 


TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

Chapter   I — Office   of    Emergency 
Preparedness 

|OEP  Economic  Stabilization  Reg.  1;  Circular 

No.  9) 

SUPPLEMENTARY   GUIDANCE    FOR 
APPLICATION 

Economic   Stabilization   Circular 
No.   9 

This  circular  is  designed  for  general 
information  only.  The  statements  herein 
are  intended  solely  as  general  guides 
drawn  from  OEP  Economic  StabUization 
Regulation  No.  1  and  from  specific  deter- 
minations by  the  Cost  of  Living  Council 
and  do  not  constitute  legal  rulings  appli- 
cable to  cases  which  do  not  conform  to 
the  Situations  clearly  intended  to  be 
covered  by  such  guides. 

Note:  Provisions  of  this  and  subsequent 
circulars  are  subject  to  clarification,  revision, 
or  revocation. 

This  ninth  circular  covers  determina- 
tions by  the  Council  through  Septem- 
ber 2.  1971. 

Appendix  I 

economic  STABILIZATION  CIRCULAR    NO.   9 

100.  Purpose,  la'  On  August  15.  1971. 
President  Nixon  issued  Executive  Order 
No    11615  providing  for  stabilization  of 


17861 

prices.  rent.s,  wages,  and  salaries  and  es- 
tablishing the  Cost  of  Living  Council,  a 
Federal  Agency  The  order  delegated 'to 
the  Council  all  of  the  t>owers  conferred 
on  the  President  by  the  Economic  Sta- 
bihzation  Act  of  1970.  as  amended.  The 
effect,  .e  date  of  the  order  weis  12:01  a.m., 
August  16.  1971, 

I  b »  By  its  order  No.  1  the  Council  dele- 
gated to  the  Director  of  the  Office  of 
Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
as  directed  by  Section  1  of  Executive 
Order   No.    11615, 

<c'  Tlie  purpose  of  thL*;  circular,  the 
ninth  in  a  series  to  be  issued,  is  to  furnish 
further  guidance  to  Federal  officials  and 
the  public  in  order  to  promote  maximum 
understandmg  and  cooperaticai  In  the 
application  of  the  program. 

200,  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the  follow- 
ing: 

Tiie  Const  ituuon. 

Economic   Stabilization  Act  of   1970,   Public 

Law  91 -.379,  84  Stat.  799;   Public  Law  92- 

15,  8->  Stat    38, 
Executive    Order    No.    11615,   36   P.R.    15127 

August   17.  1971. 
Cast  of  Living  Council  Order  No.  1,  36  PR 

16215.  .'iugu.st  20,  1971. 
OEP  Economic  Stabilization  Regulation  No 

1.  as  amended,  36  FR.   16515.  August  2l! 

1971.  * 

300  General  guidelines,  (a)  The  guid- 
ance provided  in  this  rirrular  is  in  the 
nature  of  additions  to  or  clanfications  of 
previous  determinations  of  the  Cost  of 
Livmg  Council  covered  in  previous  OEP 
Economic  Stabilization  Circulars. 

I  b  t  The  numbering  system  u.sed  in  this 
circular  corresponds  to  that  u.sed  in  pre- 
vious OEP  Circulars 

400  Price    guidelines. 

401  General  guidelines.  Cai  A  siqjpller 
has  long-term  contracts  with  his  custom- 
ers Before  the  freeze,  he  rai.sed  his  price 
and  charged  the  new  price  to  customers 
who  were  renewing  their  contracts.  If  the 
supplier  had  substantial  transactions  on 
the  .same  commodity  or  .service  to  the 
same  class  of  purchaser  at  the  higher 
price  during  the  base  period,  he  may 
charge  the  higher  price  to  customers  who 
renew  their  contracus  during  the  freeze 
or  new  customers  of  the  same  class. 

'b)  There  are  two  different  rules 
which  are  applied  in  establishing  the 
ceiling  price  for  a  long-term  purchase 
contract  calling  for  delivery  during  the 
freeze  period : 

'  1 1  If  the  item  is  a  standardized  item 
such  as  a  commercial  aircraft,  the  ceil- 
ing is  calculated  using  the  substantial 
volume  of  transactions  rule  based  on 
prices  which  were  realized  on  shipments 
during  the  base  period. 

'2>  If  the  product  is  a  unique  product 
or  .service,  such  as  a  large  building  or 
very  large  .scale  generator,  the  contractor 
may  u.se  the  ceiling  price  realized  during 
the  base  period  on  comparable  produrt-s 
or  services  in  the  same  locality  or  if  no 
such  comparable  product  can  be  found 
the  contractor  may  use  the  markup  re- 
ceived during  the  base  period  on  the  most 
nearly  similar  product  or  service  applied 
to  the  unit  direct  cost  or  net  invoice 
cost 
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c  '  The  frieze  dots  not  apply  to  ionR- 
t€nn  purcha.s(i  contract^;  that  call  for  de- 
liver>'  after  tlpe  freeze.  / 

2nd  salary  guideline^ 
guidelines .  •  a  i  If  a  worker 
jrobationary  basis  and  the 
ictice  of  the  company  is  to 
|age  rate  at  the  end  of  the 
?riod.  he  may  receive  this 
during    the    freeze.    The 
jriod  IS  similar  to  an  ap- 


500.   Wage 

502.  Specin^ 
is  hired  on  a 
e.stabl'.shed  pr 
increa.-e  his 
probationan' 
wage    increas 
probationary 
prenticeship  dt  learners'  program  and  the 


waee  mcrea^e 
bat:onary  per 
ceed  3  monihi 


may  be  granted  if  the  pro- 
od  for  the  job  does  not  ex- 


RULES   AND    REGULATIONS    • 

'  b  .\n  employee  may  not  give  em- 
ployees no-interest.  no-maturity  loans 
or  other  erant,s  in  lieu  of  p«,y  Increases. 
Loans  or  grants  may  only  be  made  ac- 
cording to  an  established  system  for 
makmg  such  loans  or  grants.  A  new  sys- 
tem may  not  be  developed  which  in  effect 
provides  a  pay  increase  ruled  out  by  the 
freeze 

'  c  If  an  a-reement  has  been  reached 
between  a  company  and  an  employee 
specifying  that  part  of  the  employee's 
salary  will  be  held  by  the  company  until 
the  end  of  the  company's  fiscal  year  as  a 
binder,   the  employee  may  receive  this 


^ 


held  pay  if  the  end  of  trie  fiscal  year  falls 
during  the  freeze.  The  binder  does  not 
constitute  increased  compensation,  but 
is  a  return  of  previously  earned  salary 
1001.  Effective  date.  This  circular,  un- 
less modified,  superseded,  or  revoked,  is 
effective  on  the  date  of  publication  for 
a  period  terminating  at  midnight  of  No- 
vember 13,  1971. 

Dated:  Septembers,  1971 

G,  A    LiNCOL.V. 

Director, 
Office  of  Emergency  Preparedriess. 
lFRDoc.71-13227  Filed  9-3-71:2:32  pm] 
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DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

[  26   CFR   Part   1  1 

INCOME   TAX 

Multiple   Corporations 

Notice  is  hereby  given  that  tlie  reg- 
ulations set  forth  m  tentative  form  be- 
low are  proposed  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of 
the  Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  prefer- 
ably in  quintuplicate,  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC  :LR:T,  Washington,  D.C,  20224,  by 
October  4,  1971.  Any  written  comments 
or  suggestions  not  specifically  designat- 
ed as  confidential  in  accordance  with  26 
CFR  601.601(bi  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportimity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  wTiting,  to  the  Commissioner 
by  October  4,  1971.  In  such  case,  a  pub- 
lic hearing  wiU  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Federal  Regis- 
ter. The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
sections  46(aM5»,  179id)  i6)  (B> ,  1562 
'f\  1563'^bM4>,  1563(f' f3^  fB),  1564fa) 
<2',  and  7805  of  the  Internal  Revenue 
Code  of  1954  <83  Stat.  603;  26  U.S.C.  46 
'ai  i5)  ;  83  Stat.  604;  26  U.S.C.  179(dt  i6) 
IB)  ;  78  Stat.  119;  26  U.S.C.  1562'f )  ;  78 
Stat.  121;  26  U.S.C.  1563ib)  <4i  ;  78  Stat. 
124;  26  U.S.C.  1563(f )  O )  < B)  ;  83  Stat. 
601:  26  U.S.C.  1564(a)  (2'  ;  and  68A  Stat. 
917:  26U.SC.  7805>. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 

Regulations  (26  CFR  Part  D  to  the 
provisions  of  section  401  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  599),  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.11  is  amended 
by  revising  subsections  (b>,  (c),  and  fd' 
of.  and  adding  new  subsections  (e)  and 
'fi  to,  section  11.  and  by  revising  the 
historical  note.  These  new  and  revised 
provisions  read  as  follows: 

§  1.11  .'^lalutory  provisions :  tax  im- 
pound. 

Sec.  11.   Tax  imposed.   •    •    • 

(b)  Normal  tax.  The  normal  tax  Is  equal 
to  the  following  percentage  of  the  taxable 
Income; 


(1)  30  percent.  In  the  case  of  a  taxable 
year  begjnning  before  January   1,   1964.  and 

(2)  22  percent,  In  the  case  of  a  taxable 
year  beginning  after  December  31,   ISm. 

(C)  Surtax.  The  surtax  Is  equal  t^)  the 
following  percentage  of  the  amount  by  which 
the  taxable  Income  exceeds  the  surtax 
exemption  for  the  taxable  year: 

(1)  22  percent.  In  the  case  of  a  taxable 
year  beginning  before  Januan,-   1,   1964, 

(2)  28  ptercent.  In  the  case  of  a  taxable 
year  beginning  after  December  31,  196:3.  and 
before  January  1,   1965,  and 

(3)  26  percent,  in  the  case  of  a  taxable 
year  beginning  after  December  31.   1964 

(d  I  Surtax  exemption.  For  purposes  of  this 
subtitle,  the  surtax  exemption  for  any  tax- 
able year  is  $25,000.  except  that,  with  respect 
to  a  corporation  to  which  section  1561  or 
1564  (relating  to  surtax  exemptions  in  case 
of  certain  controlled  corporations)  applies 
for  the  taxable  year,  the  surtax  exemption 
for  the  taxable  year  is  the  amount  deter- 
mined  under  such   ^.ection. 

(e)  Exceptions.  Subsection  la)  shall  not 
apply  to  a  corporation  subject  to  a  tax  im- 
peded by — 

(1)  Section  594  (relating  to  mutual  sav- 
ings banks  conducting  life  insurance 
business) , 

(2)  Subchapter  L  (sec,  801)  and  follo*!np. 
relating  to  insurance  companies)  ,  or 

(3)  Subchapter  M  (sec,  851  and  following, 
relating  to  regtilated  Investment  companies 
and  real  estate  Investment  trusts). 

(f)  Foreign  corporations.  In  the  case  of  a 
foreign  corporation,  the  tax  imposed  by  sub- 
section (a)  shall  apply  only  as  provided  by 
section  882. 

(Sec.  11  as  amended  by  sec.  2,  Tax  Rate  Ex- 
tension Act  1965  (69  Stat.  114):  sec.  2,  Tax 
Rate  Extension  Act  1956  i  70  Stat.  66);  sec.  2, 
Tax  Rate  Extension  Act  1957  (71  Stat,  9); 
sec,  2,  Tax  Rate  Extension  Act  1958  (72  Stat. 
259);  sec,  2,  Tax  Rate  Extension  Act  1959 
(73  Stat.  157) ;  sec.  201,  Public  Debt  and  Tax 
Rate  Extension  Act  1960  (74  Stat.  290 1;  sec. 
10(d),  Act  of  Sept.  14,  1960  (Public  Law 
86-779,  74  Stat.  1009);  sec.  2,  Tax  Rate  Ex- 
tension Act  1961  (75  Stat.  193);  sec,  2,  Tax 
Rate  Extension  Act  1962  (76  Stat.  114);  sec. 
2,  Tax  Rate  Extension  Act  1963  (77  Stat  72 ) ; 
sec.  121,  Rev.  Act  1964  (78  Stat.  25);  sec  104 
(b)f2).  Foreign  Investors  Tax  Act  1966  (80 
Stat.  1557):  sec.  401(b)  (2)  (Bi,  Tax  Reform 
Act  1969  (83  Stat.  602)  j 

Par.  2.  Section  1.11-1  is  amended  by 
revising  paragraphs  fa),  (c),  and  'd'  to 
read  as  follows: 

§  1.11  —  1      Tax  on  corporations. 

(a)  Every  corporation,  foreign  or  do- 
mestic, is  liable  to  the  tax  imposed  under 
section  11  except  (1)  corporations  de- 
scribed in  section  11(e)  :  (2>  corporations 
expressly  exempt  from  all  taxation  tm- 
der  subtitle  A  of  the  Code  (see  section 
501 ) ;  and  (3)  corporations  subject  to  tax 
under  section  511(a).  For  definition  of 
the  terms  "corporation."  "domestic," 
and  "foreign,"  see  section  7701(a)  (3), 
(4),  and  (5),  respectively.  It  is  imma- 
terial that  a  domestic  corporation  sub- 
ject to  the  tax  imposed  by  section  11 
may    derive    no    income    from    sources 


within  the  United  States,  T!ie  t.ax  im- 
posed by  section  11  is  payable  upon  the 
basis  of  returns  rendered  by  the  con>ora- 
tions  liable  thereto,  except  that  m  some 
cases  a  tax  is  t-o  be  paid  at  the  source  of 
the  income.  See  subchapter  A  (section 
6001  and  followmp » .  clmpter  61  of  the 
Code,  and  section  1442. 

•  a  «  a  • 

ic>  The  normal  ta.x  l-  at  *;^,c  rate  nf 
22  percent  and  is  applied  to  the  tax- 
able income  for  the  taxable  year 

id>  The  surtax  is  at  the  rate  of  26 
percent  and  is  upon  the  taxable  mrome 
'computed  without  regard  to  the  de- 
duction, if  any.  pro\ided  m  section  242 
for  partially  tax-exempt  interest  <  :n 
excess  of  $25,000  However,  in  certain 
circumstances  the  $25,000  exemption 
from  surtax  may  be  disallowed  in  whole 
or  in  part.  See  sections  269.  1551.  1561, 
and  1564  and  the  regulations  thereunder. 
•  •  .  .  . 

Par  3,  Section  1  46  is  amended  by  re- 
vising subsection  lat'Si  of  section  46 
and    tlie    historical    note    to    read    as 

follows: 


■Tim Hint    nf 


-(a)    Determi- 


he 


§   l.Jfi       '»lalntorv    prnvi'lon- 
(  rr<lil. 

Sfc-     46.    Arnci^nt    of   crcd:t  — 
7ia'ion  of  amount.   •    •    • 

(5)  Controlled  group.^  In 
controlled  group,  the  $25,000  arnnuiit  ,speri- 
fled  under  paragraph  i2i  shall  be  reduced 
for  each  component  member  of  siich  group 
by  apportioning  »25,000  among  the  compo- 
nent members  of  such  group  In  such  mai.ner 
as  the  Secretary  or  his  delegat.*  KhaJl  by 
regulations  prescribe  Por  purp<3S<;«  of  the 
preceding  .sentence,  the  term  "controlled 
group"  ha£  the  meaning  a.ss>igned  to  such 
term   by   section    1.563  tai. 


(Sec  46  as  added  by  sec  2ibi  Rev,  Art 
1962  (76  Slat.  963  I  ;  as  amended  by  sec  2ul 
(dM4).  Rev.  Act  1964  i78  Stat.  32 1  ;  sec  3. 
Act  of  Nov.  8.  1966  (Public  Law  89  800,  80 
Stat.  1514);  sec.  2(a).  Act  of  Dec  27  19^7 
(Public  Law  90-225.  81  Stat.  731  i:  sec  401 
'p)  ',  1).  Tax  Reform  Act  1969   (83  Stat,  603)  ] 

Par,  4,  Section  1,46-1  is  amended  by 
revising  so  much  of  paragraph  >b'  as 
follows  subparagraph  <  1  >  n  i  (  b »  there- 
of and  paragraph  'f  >  tx)  read  a,s  follows: 

§    l.Jf)— 1        Dflcrmination  of  anxiiinl. 


'b'    Limitation    based   on    amount   of 
tas — '1^    In  general.   '    '    ' 

1 11 '    "    *    • 

However,  surh  $25,000  amount  ma.v  be 
reduced  in  the  case  of  certain  married 
individuals  filing  separate  returns  (.see 
paragraph  'C'  of  Uiis  section i  :  corpora- 
tions which  are  component  members  of 
a  controlled  group  <  see  paragraph  ( f '  of 
this  section)  ;  trusts  and  estates  'see  par- 
agraph   (c    of   §  148-6':    and  orgamza- 


^ 
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tions  to  wihich  section  593  applies, 
regulated  investment  companies  or  real 
estate  investment  trusts  subject  to  tax- 
ation under  subchapter  M.  chapter  1  of 
the  Code,  and  cooperative  organizations 
described  in] section  1381  lai  'see  §  1.46- 
4'.  The  excess  of  the  credit  earned  for 
the  taxable  &'ear  over  the  limitation  de- 
scribed in  tnis  parasrraph  for  such  tax- 
able year  ib  an  unused  credit  which 
may  be  carried  back  or  forward  to  other 
taxable  vgars  in  accordance  with 
S  1  46-2. 
• 

f'  Appokionment  of  S25. 000  amount 
among  component  members  of  a  con- 
trolled group — '1'  In  general.  In  deter- 
mining the  limitation  based  on  amount 
of  tax  undei  section  46 '  a  •  '  2 )  in  the  case 
of  corporations  which  are  component 
members  ofTa  controlled  group  of  corpo- 
rations on  I  a  December  31.  only  one 
It  is  available  to  such  com- 
Ibers  for  their  taxable  years 
such  December  31,  See  sub- 
J2)  of  this  paragraph  for  ap- 
portionment of  such  amount  among  such 
component  members.  See  subparagraph 
i3)  of  this  paragraph  for  definition  of 
"componenfl  member". 

^er  of  apportionment.  '  1 1  In 
corporations  which  are  com- 
ibers  of  a  controlled  group 
lar  December  31.  the  $25,000 
be  apportioned  among  such 
their  taxable  years  that  in- 
:ember  31  in  any  manner 
the  "compohent  members  may  select, 
provided  that  each  such  member  less 
than  100  percent  of  whose  stock  is  owned, 
in  the  aggregate,  by  the  other  compo- 
nent members  of  the  group  on  such  De- 
cember 31  oonsents  to  an  apportionment 
plan.  The  consent  of  a  component  mem- 
ber to  an  apportionment  plan  with  re- 
spect to  a  particular  December  31  shall 
be  made  bylmeans  of  a  statement  signed 
by  a  person  duly  authorized  to  act  on 
behalf  of  the  consenting  member,  stat- 
ing that  such  member  consents  to  the 
apportionntnt  plan  with  respect  to  such 
December  Jl  The  statement  shall  set 
forth  the  nime.  address,  employer  identi- 
fication number,  and  taxable  year  of 
each  comp^ent  member  of  the  group  on 
iber  31,  the  amount  appor- 
:h  such  member  under  the 
the  location  of  the  Service 
Center  whete  the  statement  is  to  be  filed. 
The  consent  of  more  than  one  component 
member  may  be  incorporated  in  a  single 
statement  The  statement  shall  be  timely 
filed  with  me  Service  Center  where  the 
component! member  having  the  taxable 
year  first  ending  on  or  after  such  Decem- 
its  return  for  such  taxable 
year  and  stiall  be  irrevocable  after  such 
filing  If  tvo  or  more  component  mem- 
bers have  the  same  such  taxable  year,  a 
statement  (  f  consent  may  be  filed  by  any 
one  of  sucti  members.  Such  statement 
shaO  be  coi  isidered  as  timely  filed  if  filed 
on  or  before  the  due  date  'including  any 
of  time'  of  such  member's 
return  which  includes  such 
31.  However,  if  the  due  date 
any  extension  of  time '  of  the 
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ber  15,  1971.  the  required  statement  shall 
be  considered  as  timely  filed  if  filed  on 
or  before  September  15.  1971  Each  com- 
ponent member  of  the  group  on  such 
December  31  shall  keep  as  a  part  of  its 
records  a  copy  of  the  statement  contain- 
ing all  the  required  consents 

'li'  An  apportionment  plan  adopted 
by  a  controlled  group  with  respect  to  a 
particular  December  31  shall  be  valid 
only  for  the  taxable  year  of  each  mem- 
ber of  the  group  which  includes  such 
December  31.  Thus,  a  controlled  group 
must  file  a  separate  consent  to  an  ap- 
portionment plan  with  respect  to  each 
taxable  year  which  includes  a  December 
31  as  to  which  an  apportionment  plan 
is  desired. 

'iii»  If  the  apportionment  plan  is  not 
timely  filed,  the  $25,000  amount  specified 
in  section  46ia>i2i  shall  be  reduced  for 
each  component  member  of  the  con- 
trolled group,  for  its  taxable  year  which 
includes  a  December  31.  to  an  amount 
equal  to  $25,000  divided  by  the  number 
of  component  members  of  such  group  on 
such  December  31. 

I  iv  I  If  a  component  member  of  the 
controlled  group  makes  its  income  tax 
return  on  the  b€isls  of  a  52-53- week  tax- 
able year,  the  principles  of  section  441(f) 
(2)(AMiii  and  paragraph  (b)(1)  of 
§  1.441-2  apply  in  determining  the  last 
day  of  such  taxable  year. 

(3'  Definitions  of  controlled  group  of 
corporations  and  component  member  of 
controlled  group.  For  the  purpose  of  this 
paragraph,  the  terms  •controlled  group  of 
corporations"  and  "component  member" 
of  a  controlled  group  of  corporations 
shall  have  the  same  meaning  assigned  to 
those  terms  m  section  1563  'a>  and  'b). 
For  purposes  of  applying  §  1.1563-lib) 
i2iiii>tci,  an  electing  small  business 
corporation  shall  be  treated  as  an  ex- 
cluded member  whether  or  not  it  is  sub- 
ject to  the  tax  imposed  by  section  1378. 

141  Members  of  a  controlled  group 
filing  a  consolidated  return.  If  some  com- 
ponent members  of  a  controlled  group 
join  in  filing  a  consolidated  return  pursu- 
ant to  §  1.1502-3iai  (3i ,  and  other  com- 
ponent members  do  not  join.  then,  unless 
a  consent  is  timely  filed  apportioning 
the  $25,000  amount  among  the  group 
filing  the  consolidated  return  and  the 
other  component  members  of  the  con- 
trolled group,  each  component  member 
of  the  controlled  group  'including  each 
component  member  which  joins  in  filing 
the  consolidated  return'  shall  be  treated 
as  a  separate  corporation  for  purposes  of 
equally  apportioning  the  $25,000  amoimt 
under  subparagraph  '2''iui  of  this 
paragraph.  In  such  case,  the  limitation 
based  on  the  amount  of  tax  for  the  group 
filing  the  consolidated  return  shall  be 
computed  by  substituting  for  the  $25,000 
amount  the  total  of  the  amount  appor- 
tioned to  each  component  member  which 
joins  in  filing  the  consolidated  return.  If 
the  afflliated  group  filing  the  consolidated 
return  and  the  other  component  mem- 
bers of  the  controlled  group  adopt  an 
apportionment  plan,  the  affiliated  group 
shall  be  treated  as  a  single  member  for 
the  purpose  of  applying  subparagraph 
(2)  (i)  of  this  paragraph.  Thus,  for  ex- 


ample, only  one  consent  executed  by  the 
common  parent  to  the  apportionment 
plan  is  required  for  the  group  filing  the 
consolidated  return.  If  any  component 
member  of  the  controlled  group  which 
joins  in  the  filing  of  the  consolidated  re- 
turn is  an  organization  to  which  sec- 
tion 593  applies  or  a  cooperative  orga- 
nization described  in  section  1381 '  a » .  see 
paragraph  lai  <3i  'ii'  of  §  1.1502-3. 

<5>  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples; 

Example  (1).  At  all  times  during  1970 
Smith,  an  individual,  owns  all  the  stock  of 
corporations  X.  Y.  and  Z.  Corporation  X  files 
an  income  tax  return  on  a  calendar  year 
basis.  Corporation  Y  flies  an  Income  tax  re- 
turn on  the  t>asis  of  a  fiscal  year  ending 
June  30.  Corp>oratlon  Z  flies  an  income  tax 
rertum  on  the  basis  of  a  fiscal  yeax  ending 
September  30  On  December  31.  1970.  X.  Y. 
and  Z  are  component  members  of  the  same 
controlled  group,  X.  Y,  and  Z  all  consent  to 
an  apportionment  plan  In  which  the  $25,000 
amount  Is  ap^xwtloned  entirely  to  Y  for  Its 
taxable  year  ending  June  30,  1971  (Y's  tax- 
able year  which  includes  December  31.  1970) . 
Such  consent  Is  timely  filed.  Per  purposes  of 
computing  the  credit  tinder  section  38.  Y's 
Umltatlon  based  on  amount  of  tax  for  its 
taxable  year  ending  June  30,  1971,  is  so  much 
of  Y's  liability  for  tax  as  does  not  exceed 
S25.0OO.  plus  50  f>ercent  of  Y's  liability  for 
tax  In  excess  of  $25,000  X's  and  Z's  limita- 
tions for  their  taxable  years  ending  Decem- 
ber 31.  1970,  and  September  30.  1971.  respec- 
tively, are  equal  to  50  percent  ot  X's  liability 
for  tax  and  50  percent  of  Z's  liabUlty  for  tax. 
On  the  other  hand.  If  an  apportionment  plan 
Is  not  timely  filed.  X's  limitation  would  be  so 
much  of  X's  liability  for  tax  as  does  not 
exceed  $8,333  33.  plus  50  percent  of  X's  liabil- 
ity m  excess  of  $8,333.33,  and  Y's  and  Z's 
limitations  would  be  computed  similarly. 

Example  (2).  At  all  times  during  1970. 
Jones,  an  Individual,  owns  all  the  outstand- 
ing stock  of  corporations  P.  Q,  and  R.  Cor- 
porations Q  and  R  both  file  returns  for 
taxable  years  ending  December  31.  1970.  P 
files  a  consolidated  return  as  a  common  par- 
ent for  Its  flscAl  year  ending  June  30.  1971. 
with  its  two  wholly  owned  subsidiaries  N  suid 
O  On  December  31.  1970.  N.  O.  P.  Q.  and  R 
are  component  members  of  the  same  con- 
trolled group.  No  consent  to  an  apportion- 
ment plan  is  filed.  Therefore,  each  member 
is  apportioned  $5,000  of  the  $25,000  amount 
($26  CKX)  dirtded  equally  among  the  five  mem- 
bers). The  limitation  based  on  the  amount 
of  tax  for  the  group  filing  the  consolidated 
return  (P.  N.  and  Oi  for  the  year  ending 
June  30,  1971  (the  consolidated  taxable  year 
within  which  December  31.  1970.  falls)  is 
computed  by  using  $15,000  Instead  of  the 
$25. (XX)  amount  The  $15,000  is  arrived  at  by 
adding  together  the  $5,000  amounts  appor- 
tioned to  P,  N,  and  O. 

Par.  5.  Section  1.48  is  amended  by  re- 
vising subsections  'c  (2)  'C'.  '3'  <Ci, 
and  '  d  '  '  2  1  of  .section  48  and  the  histori- 
cal note  to  read  as  follows: 

§  1.48      .Slaliitory  provi.»ions;  deflnitiuro ; 
special  rules. 

Sec.  48    Definitions:  special  rules.   •    •    • 

(c)   Used  section  3S  property.  •   •   • 

(2)   Dollar  limitation.  •   •   • 

(C)  Controlled  groups.  In  the  case  of  a 
controlled  group,  the  $50.(X)0  amount  speci- 
fied under  subparagraph  (A)  shall  be  re- 
duced for  each  component  member  of  the 
group  by  apportioning  $50,000  among  the 
comfKinent  members  of  such  group  in  ac- 
cordance with  their  respective  amounts  of 
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used  section  38  property  which  may  be  taken 
into  account. 


(3)   Definitions.  •    •    • 

(C)  Controlled  group.  The  term  "controlled 
group"  has  the  meaning  assigned  to  such 
term  by  section  1563(a).  except  that  the 
phrase  "more  than  50  percent  '  shall  be  sub- 
-■^tituted  for  the  phrase  "at  least  80  percent  " 
each  place  it  appears  In  section  1563(a)  (1). 

Id)    Cfrtam  leased  property.  •  •  • 

(2)  If  such  property  is  leased  by  a  corpo- 
ration which  is  a  component  member  of  a 
controlled  group  (within  the  meaning  of  sec- 
tion 46(a)  I  5)  )  to  another  corixiratiun  which 
Is  a  component  member  of  the  same  con- 
trolled group,  the  basis  of  such  property  to 
the  lessor. 


fSec.  48  as  added  by  sec  2(b).  Rev.  Act 
1962    (76    Stat.    963);    as    amended    by    sec. 

2G3(a)  (1)  and  (3)  (A),  ib).  and  (o.  Rev. 
Act  1964  (78  Stat.  33.  34);  sec.  201(a).  Act 
of  Nov.  13.  1966  (Public  Law  89-809,  80  Stat. 
1575;  sec.  3,  Act  of  June  13.  1967  (Public 
Law  90-26.  81  Stat,  58);  sec.  401(e)  (2).  (3), 
and  (4),  Tax  Reform  Act  1969  (83  Stat.  603)  ] 

Par.  6.  Section  1.48-3  is  amended  by 
rtmsmg  paragraphs  i  a  i  >  1 1  and  <  2  >  i  uj  i 
and  'ei ,  and  by  redesignating  paragraph 
'  e  I  as  paragraph  ( d  > .  These  revised  pro- 
visions read  as  follows: 

§  1.18-.3       I'seil  »<H-lion  ,38  properly. 

'a»  In  general.  <li  Section  48' ci  pro- 
vides that  "used  section  38  property" 
means  section  38  property  acquired  by 
purchase  after  December  31,  1961.  which 
is  not  "new  section  38  property."  See 
?5  1.48-1  and  1.48-2.  respectively,  for  def- 
initions of  section  38  property  and  new 
section  38  property.  In  detennining 
whether  property  is  acquired  by  pur- 
chase, the  provisions  of  paragraph  lO 
'1)  of  §  1.179-3  shaU  apply,  except  that 
'n  "1961' shall  be  substituted  for  "1957", 
and  lii)  the  definition  of  "component 
member"  of  a  controlled  group  of  corpo- 
rations in  paragraph  'di  i4i  of  this  sec- 
tion shall  be  substituted  for  the  defini- 
tion of  such  term  in  paragraph  (e>  of 
§  1.179-3. 

(2)    •   *   • 

'  ill  1  In  determining  whether  a  person 
bears  a  relationship  described  in  section 
179idit2»  (A)  or  (B)  to  a  person  who 
used  property  before  its  acquisition  by 
the  taxpayer,  the  provisions  of  para- 
graph (c»<l»  (it  and  di)  of  iS  1.179-3 
shall  apply,  except  that  the  definition 
of  "component  member"  of  a  controlled 
group  of  corporations  in  paragraph  (d> 
14)  of  this  section  shall  be  substituted 
for  the  definition  of  such  term  in  para- 
graph (e>  of  §  1.179-3. 


'di  Dollar  limitation  for  component 
members  of  a  controlled  group — (1)  In 
general,  (i)  Section  48(c>(2)(C)  pro- 
vides that  the  $50,000  limitation  on  the 
cost  of  used  section  38  property  which 
may  be  taken  into  account  for  any  tax- 
able year  shall,  in  the  case  of  component 
members  of  a  controlled  group  (as  de- 
fined in  subparagraph  (4)  of  this  para- 
graph.) on  a  particular  December  31,  be 
reduced  for  each  such  member  by  ap- 
portioning the  $50,000  amount  among 
such  component  members  for  their  tax- 
able years  that  include  such  December  31 
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in  accordance  with  their  respective 
amounts  of  used  section  38  property 
which  may  be  taken  into  accoimt.  that  is. 
in  accordance  with  the  total  cost  of  u.sed 
section  38  property  placed  in  service  by 
each  such  member  during  its  taxable  year 
( without  regard  to  the  $50,000  limitation 
or  the  applicable  percentages  to  be  ap- 
plied in  computing  qualified  investment ' . 

lii  1  Except  as  otherwise  provided  in 
this  paraErraph.  the  $50,000  amount  shall 
be  apportioned  among  those  corporations 
which  are  component  members  of  the 
controlled  group  on  a  December  31  For 
the  taxable  year  of  each  such  member 
which  includes  such  December  31.  the 
cost  of  used  section  38  property  taken 
into  account  in  computing  qualified  in- 
vestment under  section  46'cm1)(B) 
shall  not  exceed  the  amount  which  bears 
the  same  ratio  to  $50,000  as  the  cost  of 
used  section  38  property  placed  in  service 
by  such  member  for  such  taxable  year 
bears  to  the  total  cost  of  used  section  38 
property  placed  in  senice  by  all  com- 
ponent members  of  the  controlled  group 
for  their  taxable  years  which  include 
.such  December  31. 

(.iii  I  If  a  component  member  of  the 
group  makes  its  income  tax  return  on  the 
basis  of  a  52-53-wcek  taxable  year,  the 
principles  of  section  441if  >  (2) 'A)  lii) 
and  paragraph  (b)(1)  of  §  1.441-2  apply 
in  determining  the  last  day  of  such  a 
taxable  year. 

(2)  Statement  by  the  'filing  mem- 
ber''. For  purposes  of  this  paragraph,  the 
term  filing  member"  with  respect  to  a 
particular  December  31  means  the  mem- 
ber (or  members)  of  a  controlled  group 
which  has.  among  those  members  of  the 
group  which  are  apportioned  part  of  the 
S50.000  amount  for  their  taxable  years 
which  include  such  December  31.  the 
taxable  year  including  such  December  31 
which  ends  on  the  earliest  date.  The 
filmg  member  of  the  group  shall  atUch 
to  its  income  tax  return  a  statement 
containing  the  name,  address,  and  em- 
ployer identification  number  of  each 
component  member  of  the  controlled 
group  on  such  December  31  and  a  sched- 
ule showing  the  computation  of  the 
apportionment  of  the  $50,000  amount 
among  the  component  members  of  the 
group.  Each  such  other  member  shall  re- 
tain as  part  of  its  records  a  copy  of  the 
statement  containing  the  apportionment 
schedule.  Except  as  otherwise  provided 
in  subparagraph  (3'iii)  of  this  para- 
graph, each  member  which  is  appor- 
tioned part  of  the  $50,000  amount  shall 
take  such  apportioned  amount  into  ac- 
coimt in  filing  its  return  for  its  taxable 
year  which  includes  such  December  31. 

i3>  Estimate  of  used  section  38  prop- 
erty to  be  placed  in  service.  n>  For  pur- 
poses of  subj)aragraphs  <  1  >  and  ( 2 )  of 
this  paragraph,  if  on  the  date  i  includ- 
ing extensions  of  time»  for  filing  the  in- 
come tax  return  of  the  filing  member 
of  the  group  with  respect  to  a  particular 
December  31,  the  total  cost  of  used  sec- 
tion 38  property  actually  placed  in  serv- 
ice by  any  component  member  of  the 
group  during  such  member's  taxable 
year  that  includes  such  December  31  1^ 
not  known,  then  such  member  shall  esti- 


17865 

mate  such  cot-t.  Tlie  estimate  shall  be 
made  on  the  basis  of  the  facts  and  cir- 
cumstances knowTi  as  of  the  time  of  the 
estimate  Any  such  estimate  shall  also  be 
used  in  determining  the  total  cost  of  used 
.section  38  property  placed  in  service  by 
all  component  members  for  their  taxable 
years  includmg  such  December  31. 

I  ii  1  If  an  estimate  Is  used  by  any  com- 
ponent member  of  a  controlled  group 
pursuant  to  subdivi.tion  u'  of  this  sub- 
paragraph, each  member  may  later  file 
an  original  or  amended  return  in  which 
the  apportionment  of  the  S50,000 
amount  is  based  upon  the  cost  of  used 
.section  38  propeny  actually  placed  in 
service  by  all  component  members  of  the 
group  during  iheir  taxable  year  which 
include  such  December  3 1  Such  amended 
apportionment  shall  be  made  only  if 
each  component  member  of  the  group 
whose  limitation  would  be  changed  files 
an  original  or  amended  return  which 
reflects  the  amended  apportionment 
based  upon  the  cost  of  the  u.sed  section 
38  property  actually  placed  in  sen  ice  by 
component  members  of  the  group.  In 
such  case,  the  new  .statement  reflecting 
the  amended  apportionment  shaD  be  at- 
tached to  tiie  amended  return  of  the  fll- 
mg.member  of  the  group,  and  a  copy  of 
such  statement  shall  be  retained  by  each 
such  member  pursuant  to  the  require- 
ments of  subparagraph  (2)  of  this  para- 
graph. 

(■4)  Definitions  of  controlled  group  of 
corporations  and  component  member  of 
controlled  group.  For  purposes  of  this 
.section.  Uie  terms  'controlled  group  of 
corporations"  and  "component  member" 
of  a  controlled  group  of  corporations 
shall  have  the  same  meanmg  assigned 
to  th(5se  terms  in  section  1,?<53  'a)  and 
ib>,  except  that  the  phrase  "more  than 
50  percent"  shaU  be  substituted  for  the 
phrase  "at  least  80  percent '  each  place 
it  appears  in  section  1563' aiiD.  For 
purposes  of  applying  §  11563-1 'b»  (2) 
<ii)(c),  an  electmg  small  bu5:nes,s  cor- 
poration shall  be  treated  as  an  excluded 
member  whether  or  not  it  is  stibject  to 
the  tax  imposed  by  section  1378. 

'5)  ^f embers  of  controlled  group  filing 
a  consolidated  return.  For  the  purpose  of 
apportioning  the  $50,000  amount  in  the 
case  of  component  members  of  a  con- 
trolled group  which  join  m  filing  a  con- 
.solidated  return,  all  such  members  shall 
be  treated  as  though  they  were  a  single 
component  member  of  the  controlled 
group.  Thus,  in  determining  the  limita- 
tion on  the  cost  of  used  section  38  prop- 
erty which  may  be  taken  into  a<  count  by 
the  group  filing  the  consolidated  return, 
the  apportionment  provided  m  subpara- 
graph 1 1 1  '  ii  I  of  this  paragraph  shall  be 
made  by  using  the  aggregate  cost  of  such 
property  placed  in  service  by  all  mem- 
bers of  the  group  filing  the  con.solldat.rd 
return.  If  all  component  members  of  the 
controlled  group  Join  in  filing  a  consoU- 
dated  return,  the  group  may  select  the 
items  to  be  taken  into  account  to  the 
extent  of  an  aggregate  cost  of  $50,000;  if 
some  component  memt»ers  of  the  con- 
trolled group  do  not  join  in  filing  the 
consolidated  return,  Uien  the  members 
of  the  group  wluch  join  in  filing  the  con- 
solidated return  may  select  the  items  to 
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be  taken 
the  amoun 


Example 
c<jrporat:on5 


1^0  account  to  the  extent  of 
apportioned  to  such  mem- 
bers under  ^ubparag^raph  '  1 1  '  ii  >  of  this 
paragraph. 

6>  Examkiles   This  paragraph  may  be 
illustrated  tfy  the  following  examples: 

I  i '  On  December  31,  1970. 
M.  N.  and  O  are  (X-mponeni 
members  of  I  he  same  conirolled  ?roup  The 
taxable  yeAi4  of  M,  N.  and  O  end,  respec- 
tively, on  J.iiiuary  31.  March  31  and  April 
30.  During  ie  respective  taxable  years  of 
each  c»jrporalion  which  Include  December  31, 
1970.  M  placas  :n  ser.-lce  no  used  section  38 
property,  and  K  and  O  place  m  service  used 
section  38  p!T;>perty  with  respective  costs  of 
8100.000  and  « 150, 000  N  Is  the  filing  mem- 
ber" of  the  ariup  since  N.  amont;  the  mem- 
bers |N  and  p  I  which  are  app*,;.rtl.,ned  part 
of  the  $50,00<j  amount  for  their  taxable  years 
which  include  such  December  31,  has  the 
taxable  year  pndmg  on  the  earliest  date 

tin  The  c»st  of  used  section  38  property 
taken  into  aacount  by  K  for  ius  taxable  year 
ending  Mar^lh  31.  1971.  may  n.'  exceed 
$20,000.  that  is.  an  amount  which  bears  the 
same  ratio  tq  $50,000  as  the  cost  of  used  sec- 
tion 38  property  placed  in  service  by  N  for 
its  taxable  y^ar  i  $100,000)  bears  to  the  total 
cost  of  used  section  38  property  placed  In 
ser/lce  by  all  component  members  of  the 
controlled  gri'ip  iM.  N.  and  Oi  for  their  tax- 
able years  whxh  include  December  31,  1970 
I  $250.000 1  imilarly.  the  cost  of  used  sec- 
tion 38  procierty  taken  into  account  by  O 
for  its  taxabit  year  ending  April  30.  1971.  may 
not  exceed  $30  COO 

Example  Ei  fi  On  December  31.  1971, 
corporations  S  and  T  are  component  mem- 
bers of  the  ^me  controlled  group  The  tax- 
corporations  S  and  T  end,  re- 
January  31  and  June  30  On 
S  files  an  Income  tax  return 
year  ending  January  31.  1972, 
year  it  places  m  service  used 
perty  costing  $100  000  T  esti- 
wlU  place  In  service  used  sec- 
tion 38  property  costing  $150  OTO  during  its 
taxable  year  pndiiig  June  30.  1972. 

filing  member  '  of  the  group, 
must  file  an  I  apportionment  schedule  under 
which  it  mav  take  Into  account  as  the  cost 
of  used  section  38  property  an  amount  not 
In  excess  dt  $20,000  ($100,000  $250,000  < 
$50,0001  If  T  actually  places  in  service  dur- 
ing its  taxable  year  used  section  38  property 
costing  more  or  less  than  $150,000,  its  income 
tax  return  for  its  taxable  year  ending  June  30, 
1972.  may  reaect  the  amended  apportionment 
of  the  $50,001)  limitation  based  upon  the  cost 
of  used  section  38  property  actually  placed 
la  service  tiy  the  group,  provided  that  S 
attaches  a  :iew  apportionment  schedule  to 
an  amended  retiirn  to  reflect  the  amended 
apportlonm.ent  For  example,  if  T  places  in 
service  used  lection  38  property  costing  $200,- 
OOO.  the  coat  of  used  section  38  property 
taken  Into  account  by  S  and  T  for  their  re- 
spective taxable  years  could  not  exceed 
$16  667  ($:  00. 000  $300,000  <  $50,000)  and 
$33,333  i$20>,000  $300,000  <  $50,000  i  ,  respec- 
tively, under  an  amended  apportionment, 

P.AR.  7    Section  1.4a-4  is  amended  by 

revising  paragraphs   ic)(3)(iii    and   'e> 
to  read  as  f  jllows : 

§   l.tR— t        tle<-tion   of   lessor  of   new   sp<- 
lk»n    3  8    proprrt>     to    treat    l<'«»ro    as 
piirch^^er. 


able  years  ol 
spectively.  ol 
April  15.  197C 
for  Its  taxabl 
during  whlcfl 
section  38  pa 
mates  that  it 


(O 

(3> 

ary  25.  1 

lii I    If 
component 


I96t 


Basii  of  leased  property.  '   '   * 
Proferty  transferred  after  Febru- 


the    property   is    leased   by    a 
member  of  a  controlled  group 
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to  another  component  member  of   the 

;~ame  controlled  group  '  *'ithin  the  mean- 
ing of  paragraph  'f i '4 '  of  5  1  46-1 i  on 
the  date  possession  of  the  property  is 
traiisferred  to  the  lessee,  the  basis  of 
the  property  in  the  hands  of  the  lessee 
shall  be  the  basis  of  the  property  in  the 
hands  of  the  lessor. 

•  •  >  •  • 

'ei  Lessor  itself  a  lessee.  If  the  lessor 

of  property  is  itself  a  lessee  who  is 
treated,  under  this  section,  as  having 
purchased  such  property,  and  such  sub- 
lessor makes  a  -.alid  election  under  this 
section  to  treat  the  sublessee  as  a  pur- 
chaser, then  the  basis  and  estimated  use- 
ful life  of  such  property  in  the  hands 
of  the  sublessee  shall  be  determined 
under  paragraphs  (c*  and  'd)  of  this 
.section  as  if  the  original  lessor  had  leased 
the  property  directly  to  the  sublessee  on 
the  date  possession  of  the  property  was 
transferred  to  the  sublessee  Thus,  for 
example,  if  on  March  1.  1971,  corpora- 
tion X  leases  property  to  corporation  Y, 
•Ahich  in  turn  subleases  the  property  to 
individual  A  '  who  is  the  first  person  to 
use  the  property  for  its  intended  func- 
tion', and  if  both  X  and  Y  make  valid 
elections  under  this  section,  the  basis  of 
the  property  to  A  is  equal  to  its  fair 
market  value  on  the  date  on  which  pos- 
session is  transferred  from  Y  to  A  're- 
gardless of  whether  X  and  Y  are  com- 
ponent members  of  the  .same  controlled 
eroupi.  and  its  estimated  useful  life  to 
A  is  the  estimated  useful  life  in  the 
hands  of  X. 

«  •  «  •  • 

Par    8    Section   1.179  is  amended  by 

revising  paragraphs  (2)(B),  (6>,  and 
(7'  of  section  179' d)  and  the  historical 
note  to  read  as  follows: 

§  1.179      Statutory  provisions  i   iidtlitionai 
finit-year  depre<;iation  allowunce. 

Sec.  179  Additional  first-year  deprecia- 
tion allowance  for  small  business.  •    •    • 

(d)   Definition  and  special  rules.  •   •   • 

(2l    Purchase  defined.   •    •    • 

(Bi  The  property  is  not  acquired  by  one 
component  memt)er  of  a  controlled  group 
from  another  component  member  of  the 
same  controlled  group,  and 

•  •  •  •  • 

(6>  Dollar  limitation  of  controlled  group. 
For  purposes  of  subsection  (b)  of  this  sec- 
tion— 

(A)  All  component  members  of  a  con- 
trolled group  shall  be  treated  as  one  tax- 
payer, and 

(Bi  The  Secretary  or  his  delegate  shall 
apportion  the  dollar  Uniitatlon  contained  In 
stich  subsection  (b)  among  the  component 
members  of  such  controlled  group  In  such 
manner  as  he  shall  by  reg-ulatlons  prescribe. 

(7i  Controlled  group  defined.  For  pur- 
fxjses  of  paragraphs  (2i  and  (6),  the  term 
"controlled  group"  has  the  meaning  assigned 
to  it  by  section  1563iai;  except  that,  for 
such  purposes,  the  phrase  "mare  than  50 
percent"  shall  be  substituted  for  the  phrase 
at  least  80  percent"  each  place  it  app>ears  In 
section  1563.  ai  .  1 » . 

•  •  •  >  * 

I  Sec  179  as  added  by  sec,  2<)4  Small  Busi- 
ness Tax  Revuloa  Act  1958  (72  Stat.  1679); 
as  amended  by  sec  13  (ci.  Rev  Act  1962  (76 
Stat.  1034 1,  aec  401  (f.i.  Tax  Reform  Act 
1969  I  83  Stat   603)  ) 


Par.  9.  Section  1.179-2  is  amended  by 
revising  paragraph  (c)  to  read  as  fol- 
lows: 

§  1.179-2      Dollar  limitation. 

•  •  •  •  • 

(c)   Component    members    of    a    con- 
trolled group   Component  members  of  a 
controlled    group    'as   defined   in   para- 
graph ( e  I  of  5  1  1 79-3 )  on  a  December  3 1 
shall  be  treated  as  one  taxpayer  in  ap- 
plying the  $10,000  limitation  of  this  sec- 
tion.  The   allowance   may  be   taken   by 
any  one  such  member  or  allocated  'for 
the  taxable  year  of  each  such  member 
which     includes     such     December     31  > 
among  the  several  members  in  any  man- 
ner, pursuant  to  allocation  by  the  com- 
mon parent  corporation  if  a  consolidated 
return  is  filed  for  aU  component  mem- 
bers of  the  group,  or  in  accordance  with 
an  agreement  entered  into  by  the  mem- 
bers of  the  group  if  separate  returns  are 
filed.  If  a  consolidated  return  is  filed  by 
some  component  members  of  the  group 
and  separate  returns  are  filed  by  other 
component  members,  then  the  common 
parent  of  the  group  filing  the  consoli- 
dated return  shall  enter  into  an  agree- 
ment with  those  members  who  do  not 
join  in  filing  the  consolidated  return  al- 
locating the  amoimt  between  the  group 
filing   the   consolidated   return   and  the 
other  component  members  of  the  con- 
trolled Kroup  who  do  not  join  in  filing  the 
consolidated  return.  The  amoimt  of  the 
allowance    allocated    to    any    member, 
however,  shall  not  exceed  20  percent  of 
the  cost  of  the  section  179  property  actu- 
ally  purchased  by   the   member  in   the 
taxable  year.  If  a  consolidated  return  is 
filed,    the   common   parent   corporation 
shall  file  a  separate  statement  attached 
to  the  income  tax  return  in  which  an 
election  is  made  to  claim  an  additional 
first-year  depreciation.  See  §  1.179-4.  If 
separate  returns  are  filed  by  some  or  all 
component  members  of  the  group,  each 
component  member  to  which  is  allocated 
any  part  of  the  deduction  imder  section 
179  shall  file  a  separate  statement  at- 
tached to  the  income  tax  return  in  which 
an  election  is  made  to  claim  an  addi- 
tional first-year  depreciation  allowance. 
See  §  1  179-4.  Such  statement  shall  in- 
clude the  name,  address,  employer  iden- 
tification number,  and  the  taxable  year 
of  each  component  member  of  the  con- 
trolled group,  a  copy  of  the  allocation 
agreement  signed  by  persons  duly  au- 
thorized to  act  on  behalf  of  those  mem- 
bers who  file  separate  returns,  and  a 
description  of  the  manner  in  which  the 
deduction   under  section   179  has  been 
divided  among  them.  If  a  consolidated 
return  is  filed  for  all  component  mem- 
bers of  the  group,  an  allocation  among 
such   members   of   the  allowance   imder 
section  179  shall  not  be  revoked  after  the 
due  date  of  the  return  (including  exten- 
sions  01   timet    of  the  common  parent 
corporation    for    the    taxable   year    for 
which  an  election  to  take  an  allowance 
Is  made  If  some  or  all  of  the  component 
members   of    the   controlled   group   file 
separate   returns   for   taxable  years  in- 
cluding  a   particular  December   31   for 
which  an  election  to  take  the  allowance 
is  made,  the  allocation  as  to  all  members 
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of  the  group  shall  not  be  revoked  after 
the  due  date  of  the  return  (including 
extensions  of  time)  of  the  component 
member  of  the  controlled  group  whose 
taxable  year  which  includes  such 
December  31  ends  on  the  latest  date. 


Par.  10.  Section  1.179-3  is  amended  by 
revising  paragraphs  (cHDdi)  and  <e) 
to  read  as  follows: 

§  1.179—3       DefMiiliiiii-   aii<l   >pi  ■  i.il    riili-s. 


(ci   Purchase.  *1)    •    •   • 

(ii)  The  property  is  not  acquired  by 
purchase  if  acquired  from  any  one  com- 
ponent memijer  of  a  controlled  group  (as 
defined  in  paragraph  'ei  of  this  sec- 
tion" by  another  component  member  of 
such  group. 

•  •  *  *  « 

(e)  Definitions  of  controlled  group  of 
corporations  and  component  member  of 
controlled  group.  For  purposes  of  sec- 
tion 179,  the  terms  ■•controlled  group  of 
corporations"  and  "component  member" 
of  a  controlled  group  of  corporations 
shall  have  the  same  meaning  assigned 
to  those  tei-ms  in  section  1563  'a'  and 
lb",  except  that  tiie  phrase  "more  than 
50  percent"  shall  be  substituted  for  the 
phrase  "at  least  80  percent"  each  place 
it  appeal^  in  section  1563(^i(l). 

*  •  .  »  • 

Par.  11,  Section  1.535  is  amended  by 
revising  subsection  (cm5)  of  .section  535 
and  the  historical  note  to  read  as  follows : 

§  1.3.3  ,>      Slatnlor>     pro%ision«;     accinnii- 
luted  taxable  inroine. 

Sec  535  Accumulated  ta  Table  income. _'  *  * 
(c)  Acciirnulatcd  earnings  credit.  •  •  • 
(5)  Cross  reference.  For  denial  of  credit 
provided  in  paragraph  (2)  or  (3)  where 
multiple  corporations  are  formed  to  avoid 
tax,  see  section  1551.  and  for  limitation  on 
such  credit  in  the  case  of  certain  controlled 
corporations,  see  sections  1561  and  1564. 

I  Sec.  535  as  amended  by  sec.  31,  Technical 
.Amendments  Act  1958  (72  Stat,  1631):  sec, 
205.  Small  Business  Tax  Revision  Act  1958 
(72  Stat.  1680);  sec.  9(d)(2),  Rev.  Act,  1962 
(76  Stat.  1001);  sec.  401(b)  (2mC)  ,  Tax  Re- 
form Act  1969  (83  Stat.  602)  ) 

Par.  12.  Section  1.535-3  is  amended  by 
revising  paragraphs  (bM2)  and  tci  to 
read  as  follows: 

§  1.535—3      .4c<-uinulal<-<l  earnings  rredit. 

*  •  «  •  « 

ib>  Corporation  which  is  not  a  mere 
holding  or  investment  company.  •   •   • 

(2)  Minimum  credit.  Section  535(c) 
(2 1  provides  for  the  allowance  of  a  min- 
imum accumulated  earnings  credit  in 
the  case  of  a  corporation  which  is  not  a 
mere  holding  or  investment  company. 
Except  as  otherwise  provided  in  section 
243(bM3)  and  §  1,243-5  (relating  to  ef- 
fect of  100-percent  dividends  received 
deduction  under  section  243<b))  and 
.section  1564  (relating  to  transitional 
rules  in  the  case  of  certain  controlled 
eorporatioi-is » ,  in  the  case  of  such  a 
corixiration,  this  minimum  credit  shall 
m  no  case  be  less  than  the  amount  by 
which  $100,000  exceeds  the  acrurnulated 
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earnings  and  profits  of  the  corporation 
at  the  close  of  the  preceding  taxable 
year.  See  paragraph  (di  of  this  .^^ectlon 
for  the  effect  of  dividends  paid  after  the 
close  of  the  taxable  year  m  determining 
accumulated  earnings  and  profiUs  at  the 
clo.se  of  the  preceding  taxable  year.  In 
determining  the  amount  of  the  mini- 
mum credit  allowable  under  rection  535 
(c>(2i.  the  needs  of  the  business  are 
not  taken  into  consideration  If  the  tax- 
payer has  accumulated  earnings  and 
profits  at  the  close  of  the  precedmc  tax- 
able year  equal  to  or  in  excess  of  SIOO.OOO, 
the  credit,  if  any,  is  determined  without 
regard  to  section  535(ci  (2',  It  is  not  in- 
tended that  the  provision  for  the  mini- 
mum credit  shall  in  any  way  create  an 
inference  that  an  accumulation  in  ex- 
cess of  $100,000  is  unreasonable.  The 
reasonable  needs  of  the  business  may  re- 
quire the  accumulation  of  more  or  le,ss 
than  $100,000,  depending  upon  the  cir- 
cumstances in  the  case,  but  such  needs 
shall  not  be  taken  into  con.sideration  to 
any  extent  in  cases  where  the  minimum 
accumulated  earnings  credit  is  appli- 
cable. For  a  discussion  of  the  reasonable 
needs  of  the  busin*^s,  see  section  537  and 
S,;  1,537-1,  1.537-2,  and  1.537-3. 

*  •  •  •  » 

<ci  Holding  and  investment  com- 
panies. Section  535(cii3»  provides  that, 
in  the  case  of  a  mere  holding  or  in- 
vestment compan\ .  the  accumulated 
earnings  credit  shall  be  the  amount,  if 
any.  by  which  $100,000  exceeds  the  ac- 
cumulated earnings  and  profits  of  the 
corporation  at  the  close  of  the  preceding 
taxable  year.  Thus,  if  such  a  corporation 
has  accumulated  earnings  equal  to  or  in 
excess  of  $100,000  at  the  close  of  its  pre- 
ceding taxable  year,  no  accumulated 
earnings  credit  is  allowable  in  computing 
the  accumulated  taxable  income  Sec 
paragraph  'ci  of  §  1.533-1  for  a  defini- 
tion of  a  holding  or  investment  company. 
For  the  accumulated  earnings  credit  of 
a  mere  holding  or  investment  company 
which  is  a  member  of  an  affiliated  group 
which  has  elected  the  100-percent  divi- 
dends received  deduction  under  section 
243ibi,  see  section  243'b»(3i  and 
§  1.243-5.  For  tlie  accumulated  earnings 
credit  of  a  mere  holding  or  investment 
company  which  is  a  component  member 
of  a  controlled  group  of  corporations  'as 
defined  in  section  1563  ' .  see  section  1564. 

•  •  •  •  « 
PXr.  13.  Section  1.804  is  amended  by 

adding  a  new  subsection  (d)  to  .section 
804  and  by  revising  the  historical  note 
to  read  as  follows: 

§  l.80t  .Slatiilorv  pro>  i-.ioiis:  life  in-ur- 
ancc  companies;  la.\ablr  investment 
inrome. 

Sec.  8(M.  Taxable  investment  income.  •  •   • 

(d)    Cross  reference    For  reduction  of  the 

$25,000  amount  provided  in  subsection  (a)  (4) 

in  the  case  of  certain  controlled  corporation.s. 

see  sections  1561  and  1564, 

(Sec,  804  as  added  by  sec  2.  Life  Insurance 
Company  Tax  Act  1955  (70  Stat.  41): 
amended  by  sec  2.  Life  Insurance"  Company 
Income  Tax  Act  1959  (73  Stat,  115):  .sec.  3. 
Act  of  Oct.  23.  1962  (Public  Law  87  858.  76 
Stat    1134):  sec   2I4i  b)  (3) ,  Rev   Act  1964  (78 
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Stat.   55);    sec.    401(b)(2)(D),   Tax   Reform 
Act  1969  (83  Stat.  802)  ) 

Par.  14.  Section  1.804-2  is  amended 
by  revising  paragraph  (dXl)  to  read  as 
follows : 

§  1.804-2      Taxable    invrslnieni    inconir. 

■'  *  •  •  •  • 

<d)  Taxable  investment  income  of  a 
life  insurance  company — di  Definition. 
Section  804 1  a  >  ( 2  >  defines  the  term  "tax- 
able investment  income ',  for  purposes 
of  part  I,  as  an  amoimt  <not  less  than 
zero  I  equal  to  the  amount  lif  any»  by 
which  the  net  long-term  capital  gain 
exceeds  the  net  short-term  capital  loss, 
plus  the  sum  of  the  life  insurance  com- 
pany's share  (as  determined  imder  para- 
graph ici  of  this  section)  of  each  and 
every  item  of  investment  yield  (includ- 
ing tax-exempt  interest,  partially  tax- 
exempt  interest,  and  dividends  received  • . 
reduced  by  the  sum  of — 

lii  The  life  insurance  company's 
share  of  interest  which  under  section  103 
is  excluded   from  gross  income. 

<iii  The  deduction  for  partially  tax- 
exempt  interest  provided  by  section  242 
•  as  modified  by  .section  804<a)(3'  and 
subparagraph  <  2 )  ( i )  of  this  paragraph » 
computed  with  respect  to  the  life  insur- 
ance company's  share  of  such  interest. 

(ill)  The  deducton  for  dividends  re- 
ceived provided  by  sections  243,  244,  and 
245  (as  modified  by  section  804iaM5) 
and  subparagraph  i2»(ii)  of  this  para- 
graph )  computed  with  respect  to  the  life 
insurance  company's  share  of  the  divi- 
dends received,  and 

I IV)  The  small  business  deduction 
provided  by  section  804(a)  (4>.  For  pur- 
poses of  part  I,  such  small  business  de- 
duction shall  be  an  amount  equal  to  10 
percent  of  the  investment  yield  for  the 
taxable  year,  except  that  such  amount 
shall  not  exceed  $25,000.  or.  in  the  case 
of  a  component  member  of  a  controlled 
group  of  corporations  'as  defined  in  sec- 
lion  1563  I,  the  amount  allowable  under 
section  1564'a). 


Par.  15.  Section  1.1562  is  amended  by 

revising  .so  much  of  subsection  (b)(1)  of 
section  1562  as  precedes  subparagraph 
'At    thereof  and  the  historical  note  to 

read  as  follows : 

§  1.1562  Statutory  provisions:  privilege 
of  groups  to  f'le<  t  niiittiplr  surtax 
••xrmptions. 

Sec.  1562.  Privilege  of  groups  to  elect  mul- 
tiple surtax  exemptions.   •    •    • 

(b)  Additional  tax  imposed — fl)  General 
rule  If  an  election  under  subsection  (a)(1) 
by  a  controlled  group  of  corporations  Is  ef- 
fective with  respect  to  the  taxable  year  of  a 
corporation,  there  Is  hereby  Imposed" for  such 
taxable  year  on  the  taxable  Income  of  such 
corporation  a  tax  equal  to  6  percent  of  so 
much  of  such  corporations  taxable  income 
for  such  taxable  year  as  does  not  exceed  the 
amount  of  such  Ctirporatlon's  surtax  exemp- 
tion for  such  taxable  year  This  paragraph 
shall  not  apply  to  the  taxable  year  of  a 
corporation  if — 

•••••• 

|Sec,  1502  a.'-  added  by  sec.  235(a),  Rev.  Act 
1964  (78  SUt.  116);  amended  by  sec.  401(b) 
(2)  (A) ,  Tax  Reform  Act  1969  (83  Stat.  602)  ( 
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Par.    16 


Section   1.1562-1  Ls  amended 


by  revisir^  paragraph  '  b  ' 
follows : 


§  1.1362- 


l      PrivileEc  of  controlled  fcroup 


2  '  to  read  as 


to  rl( ct   mullifile  «urlax   exemptions. 
«  •  •  •  • 

ibi  Effi'.ct  of  election.  '  '  • 
f2>  Adaitional  tax.  The  additional  tax 
imposed  ri.'  section  1562'  b  '  is  an  amount 
equal  to  a  percent  of  so  much  of  a  cor- 
poration'a  taxable  Income  for  the  tax- 
able year  tis  does  not  exceed  the  amount 
of  such  rprporation's  surtax  exemption 
for  such  taxable  year.  However,  if  a  cor- 
poration Computes  Its  tax  under  section 
1201  'relajtmc  to  alternative  tax '  and  is 
subject  tol  the  additional  tax  impo.sed  by 
section  1532  b'  for  such  taxable  year,  the 
additional  tax  applies  only  to  an  amount 
equal  to  the  taxable  income  reduced  by 
the  exccs;  of  the  net  long-term  capital 
gam  over  the  net  short-term  capital  loss 
for  such  tixable  year  <  to  the  extent  such 
amount  doei  not  exceed  the  amount  of 
such  corporation's  surtax  exemption  for 
such  taxable  year' . 

•  «  •  •  • 

Par.  17  Section  1,1562-5  is  amicnded 
by  revising  paragraph  '  a  >  '  2 » ,  examples 
( 4  1 ,  I  5  I .  and  •  6 »  of  paragraph  ( b )  1 2 1 . 
and  paragraph  (C)  d)  and  i2*  to  read 
as  follow  si 

§  1.1362— B      (lonlinuing     and     succes.ior 
group*. 

<a»  Controlled  group  continuing  in 
'existence!  '   '    ' 

i2>  Br6ther-sister  group.  A  brother- 
sister  controlled  group  of  corporations 
shall  be  considered  as  remaining  in  exist- 
ence as  long  as  the  requirements  of  para- 
graph 'a'[3  I  'i>  of  }  1.1563-1  continue  to 
be  satisfied  with  respect  to  at  least  two 
corporations,  taking  into  account  the 
stock  ownership  of  only  those  five  or 
fewer  persons  whose  stock  ownership  was 
taken  intc  account  with  respect  to  the 
election  under  section  1562 '  a  h  l  .■ . 

<bi  Controlled  grgup  no  longer  in 
existence]  '   '   ' 

(2'    Examples.   •   •   • 

Ezample  (4).  Smith,  an  Individual,  owns 
80  percec".  or  the  only  class  of  stock  of  cor- 
porations W  and  X  on  each  day  of  1966  and 
1967,  W.  m  turn,  owns  80  perc«nt  of  the 
only  class  pf  stock  of  corporation  Y  on  each 
day  of  19*.  On  April  15,  1967,  X  purchases 
80  percent  of  the  only  class  of  corporation  Z 
and  on  Api-U  30.  1967,  W  wlla  all  Its  stock  In 
Y.  Under  Paragraph  ia)i,3|  of  this  section, 
the  combtied  group  remains  la  existence 
throughout  1S66  and  1967  since  1 1 1  the 
brother-iliter  oontroUod  group  of  corpora- 
tions refenred  to  In  paragraph  (a)(4iili  of 
i  1  1563-1  :n  respect  of  such  combined  group 
remains  li,  existence,  E^nd  (U)  at  least  one 
corporation  is  a  comxnon  parent  of  a  parent- 
sxibsldlary  controlled  group  referred  to  In 
such  paragraph. 

ExampU  (5  i .  Assume  the  sa^ne  facts  as  In 
example  (*)  except  that  Y  and  Z  are  life 
Insurance  companies  subject  to  taxation 
under  secUon  8io2  of  the  Code.  Further  as- 
sunne  that  throughout  1966  and  1967  T  owns 
all  the  st<ick  of  corporation  8,  and  Z  owns 
all  the  3to:ic  of  corporation  T.  S  and  T  are  life 
Insurance  companies  subject  to  taxation  un- 
der section  802.  Before  April  16,  IB67,  under 


paragraph 


(a^  15)  fll    of   5  1.1.563-1.  Y  and  S 
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are  treated  as  an  Instirance  group  of  cor- 
porations Aft«r  April  30.  1967,  under  para- 
graph iai(4i  of  this  section,  Z  and  T  are 
treated  as  an  Insurance  group  which  remains 
in  existence  throughout  1966  and  1967,  since 
the  combined  group  remains  In  existence 
within  the  meaning  of  paragraph  (a)(3)  of 
this  section  throughout  1966  and  1967,  and 
there  are  at  all  times  at  least  two  insurance 
companies  which  satisfy  the  requirements 
of  paragraph  (a)(5)(l)  of  5  1.1563-1.  (How- 
ever, after  April  30,  1967.  Y  and  S  cease  to 
be  members  of  the  combined  group  and  are 
considered  to  be  a  new  controlled  group  of 
corporations) 

Example  (6).  Jones,  an  Individual,  owns 
all  the  stock  of  corporations  M  and  N  on  each 
day  of  1966,  On  February  1.  1967,  he  gives  all 
the  stock  of  M  to  hl»  18-year-old  son  who 
continues  to  hold  the  M  stock  throughout 
the  remainder  of  1967.  Since  Jones  (or  his 
son)  owns,  or  Is  considered  as  owning  under 
paragraph  (b)  (6)  (1)  of  5  1.1563-3,  all  the 
stock  of  M  and  N  on  each  day  of  1967,  under 
paragraph  (a)  (2)  of  this  section  the  brother- 
sister  controlled  group  consisting  of  M  and  N 
remains  In  existence  throughout  1967. 
•  «  •  •  • 

(c)  Successor  groups — (1)  Transac- 
tions involving  a  former  oumer  or  own- 
ers. If.  a^  a  result  of  the  transfer  of  stock 
of  a  corporation  or  corporations  (whether 
by  sale,  exchange,  distribution,  contribu- 
tion to  capital,  or  otherwise  > ,  a  controlled 
group  '"old  group")  goes  out  of  exist- 
ence, and  a  new  controlled  group  ("new 
group  ■)  comes  into  existence,  then  the 
new  group  shall  be  considered  to  be  a 
successor  to  the  old  group,  provided  one 
of  the  following  applies: 

(ii  A  person  or  persons  who  own 
stock  of  the  new  group  that  meets  the 
more-than-50-percent  stock  ownership 
reqturement  of  section  1563(a)(2)(B) 
owned  stock  which  met  such  stock  owner- 
ship requirement  with  respect  to  the  old 
group: 

i  a  I  A  person  or  persons  who  owned 
mure  iha.n  50  percent  of  the  fair  market 
value  of  the  siock  of  Uie  common  parent 
of  the  old  group  owns,  with  respect  to  the 
new  group,  stock  that  meets  the  more- 
than-50-percent  stock  ownership  re- 
quirement of  section  1563', a)  i2>  (B) ;  or 

(Hi)  A  person  or  persons  who  owned 
stock  that  met  the  more-than-50-percent 
stock  o%Tiership  requirement  of  section 
1563'aM2iiB)  with  respect  to  the  old 
group  owns  more  than  50  percent  of  the 
fair  mairket  vaJue  of  ttie  stock  of  the 
common  parent  of  the  new  group. 

For  purposes  of  this  paragraph,  the 
term  "owns"  includes  direct  ownership 
and  ownership  with  the  application  of 
the  rules  contained  in  paragraph  (b)  of 
§  1  1563-3,  For  purposes  of  this  sub- 
paragraph, if  as  a  reult  of  the  transfer  of 
stock,  a  parent-subidiary  controlled 
group  or  a  brother-.si.-ter  controlled 
group  becomes  a  part  of  a  combined 
group,  then  such  parent-subsidiary  or 
brother-sister  group  shall  be  considered 
as  going  out  of  existence  a.':  a  result  of 
such  transfer.  Also  for  pum'oses  of  this 
subparagraph,  if  as  a  result  of  the  trans- 
fer of  stock,  a  combined  group  goes  out  of 
existence  and  a  parent-subsidiary  or 
brother-sister  group  which  was  part  of 
such  combined  group  remains,  then  such. 
parent-subsldiar>'  or  brother-sister  group 


shall  be  considered  to  be  a  new  controlled 
group  which  came  into  existence  as  a 
result  of  such  transfer. 

(2)  Examples.  The  principles  of  sub- 
paragraph <1)  of  this,  paragraph  may  be 
Illustrated  by  the  following  examples : 

Example  (1).  On  each  day  of  1971.  un- 
related Individuals  Grey,  Black,  and  Green 
own  the  following  amounts  of  the  only  class 
of  outstanding  stock  of  each  of  corporatlon.s 
R  and  T:  Grey  owns  40  percent,  Bhwrk  owns 
40  percent,  and  Green  owns  20  percent.  On 
March  1.  1972,  Grey  sells  all  his  stock  In  both 
corporations  to  unrelated  Individual  Cl.ay. 
As  a  result  of  the  transfer,  the  brother-sister 
controlled  group  consisting  of  R  and  T  goes 
out  of  existence.  Since  Black  and  Green,  who 
owned  stock  which  met  the  more-than-50- 
percent  stock  ownership  requirement  of  sec- 
tion 1563(a)(2)(B)  with  re.spect  to  the  old 
group,  own  stock  of  the  new  group  (consist- 
ing of  R  and  T)  that  meets  the  more-than- 
50-percent  stock  ownership  requirement  of 
section  1563(a)  (2)  iB),  the  new  group  is  con- 
sidered to  be  the  successor  to  the  old  group. 
If  Green  also  sold  all  his  stock  In  both  cor- 
porations to  unrelated  individual  Barnes, 
Black  would  be  the  only  stockholder  of  the 
new  group  whose  stock  ownership  was  taken 
Into  account  In  meeting  the  more-than-50- 
percent  stock  ou-nership  requirement  of  ac- 
tion 1563(a)  (2) 'B)  with  respect  to  the  oM 
group.  Since  Black  would  not  own  stock  of 
the  new  group  that  meets  the  more-than- 
50-percent  stock  ownership  requirement  of 
section  1563(a)  (2)  (B) ,  the  new  group  would 
not  be  considered  a  successor  to  the  con- 
trolled  group   which   went   out   of  existence. 

Example  2.  On  each  day  of  1971.  all  the 
outstanding  stock  of  corporation  P  Is  owned 
In  the  following  manner:  Smith  owns  30 
percent,  Jones  owns  30  percent,  and  Whito 
owns  40  percent.  P  owns  all  the  stock  of 
corpwratlon  S,,  8„,  W,,  and  W.,.  On  Decem- 
ber 31.  1971,  P,  s',,  S,,  W,,  and  Wj  are  com- 
ponent members  of  the  same  controlled 
group.  If  on  March  1.  1972.  P  distributes  all 
the  stock  of  S,  and  S^  equally  to  Smith  ar:(l 
Jones  and  all  the  stock  of  W.  and  W  to 
White,  the  controlled  group  consisting  ol  P, 
S,,  S,,  W,.  and  W,  goes  out  of  existence. 
Since  Smith  and  Jones,  who  t.ogeUier  owr.ea 
stock  which  met  the  more-than-50-percent 
stock  ownership  requirement  of  section  1563 
(a)(2)(B)  with  respect  to  the  old  group. 
now  together  own  stock  of  the  new  group 
(consisting  of  S,  and  S,)  that  meets  the 
more-than-50-percent  stock  ownership  re- 
quirement of  section  1563(a)(2)(B),  such 
new  group  is  considered  the  successor  to  the 
old  group.  On  the  other  hand,  since  White. 
the  sole  shareholder  of  W,  and  W,,  did  n- t 
own  stock  which  met  such  stock  ownership 
requirement  with  respect  to  the  old  group. 
the  new  group  consisting  of  W,  and  W,  :.s 
not  considered  a  succefisor  of  the  old  gr<iup 
•  «  •  •  • 

Par.  18.  Se<tion  1  1563  is  amended  by 
revising  subsection  (a)i2),  so  much  of 
subsection  (ci'2i*A)  as  follows  clause 
(i)  thereof,  and  subsection  (cM2>  <Bi .  of 
section  1563  and  the  historical  note  to 
read  as  follows: 

§1.1 ,363      Statutory     provisions;     defini- 
tions and  special  rules. 

S£C.  15C3.  Definitions  and  special  rules  — 
(a)    Controlled  group  of  corporations.'    '    ' 

(2)  B  rot  her- ■si.it  er  controlled  group.  Two 
or  more  corporations  If  five  or  fe^er  persons 
who  are  Individuals,  estates,  or  trusts  own 
(within  the  meaning  of  subsection  (d)  (2i  > 
stock  possessing — 

(Ai  At  least  80  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote  or  at  least  80  percent  of  the 
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total    value   of   shares   of   all    classes   of   the 
stock  of  each  corporation,  and 

(Bi  More  than  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  ol  stock 
entitled  to  vote  or  more  than  50  F>ercent  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  each  corporation,  taking  Into  ac- 
count the  stock  ownership  of  each  such 
person  only  to  the  extent  such  stock  own- 
ership is  identical  with  respect  to  each 
such  corporation. 

•  «  •  •  • 

(c)    Certain  stock  excluded.  '    *    • 
(2)   Stock   treated  as  "excluded   stock". 
(A)      Parent  -  subs  idiar  y      controlled 
group.   •    •    • 

(11)  Stock  in  the  subsidiary  corporation 
owned  by  an  individual  (within  the  meaning 
of  subsection  (d)(2))  who  Is  a  principal 
stockholder  or  officer  of  the  parent  corpora- 
tion. For  purposes  of  this  clause,  the  term 
"principal  stockholder"  of  a  corporation 
means  an  individual  who  owns  (within  the 
meaning  of  subsection  (d)(2))  5  percent  or 
more  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  or 
5  percent  or  more  of  the  total  value  of  shares 
of  all  classes  of  stock  In  such  corporation, 

(ill)  Stock  in  the  subsidiary  corporation 
owned  (wlthm  the  meaning  of  subsection 
(d)(2))  by  an  employee  of  the  subsidiary 
corporation  if  such  stock  Is  subject  to  con- 
ditions which  run  In  favor  of  such  parent 
(or  subsidiary)  corporation  and  which  sub- 
stantially restrict  or  limit  the  employees 
right  (or  If  the  employee  constructively  owns 
such  stock,  the  direct  owner's  right)  to  dis- 
pose of  such  stock,  or 

(iv)  Stock  In  the  subsidiary  corporation 
owned  (within  the  meaning  of  subsection 
(d)(2))  by  an  organization  (other  thaif  the 
parent  corporation)  to  which  section  501 
(relating  to  certain  educational  and  charita- 
ble organizations  which  are  exempt  from 
tax)  applies  and  which  is  controlled  directly 
(or  subsidiary)  corporation  and  which  sub- 
subsidiary  corporation,  by  an  individual, 
estate,  or  trust  that  is  a  principal  stockholder 
(within  the  meaning  of  clause  (ii))  of  the 
parent  corporation,  by  an  officer  of  the  parent 
corporation,  or  by  any  combination  thereof, 
(Bi  Brother-sister  controlled  group.  For 
purposes  of  subsection  (a)  (2) ,  if  five  or  fewer 
persons  who  are  Individuals,  estates,  or 
trusts  (referred  to  In  this  subparagraph  as 
"common  owners")  own  (within  the  mean- 
ing of  subsection  (d)  (2)  ),  50  percent  or  more 
of  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  50  percent 
or  more  of  the  total  value  of  shares  of  all 
cla.sses  of  stock  In  a  corporation,  the  follow- 
ing stock  of  such  corporation  shall  be  treated 
as  excluded  stock — 

(I)  Stock  in  such  corporation  held  by  an 
employees'  tru.st  described  in  section  4o'l(a) 
which  is  exempt  from  tax  under  section  501 
(a),  if  such  trust  Is  for  the  benefit  of  the 
employees  of  such  corporation, 

(II)  Stock  In  such  corporation  owned 
(within  the  meaning  of  subsection  (d)(2)) 
by  an  employee  of  the  corporation  if  such 
stock  is  subject  to  conditions  which  run  in 
favor  of  any  of  such  common  owners  (or  such 
corporation)  and  which  substantially  restrict 
or  limit  the  employee's  right  (or  if' the  em- 
ployee constructively  owns  such  stock,  the 
direct  owner's  right)  to  dispose  of  such  stock. 
If  a  condition  which  limits  or  restricts  the 
employee's  right  (or  the  direct  owner's  right) 
to  dispose  of  such  stock  also  applies  to  the 
stock  held  by  any  of  the  common  owners 
pursuant  to  a  bona  fide  reciprocal  stock  pur- 
cha.se  arrangement,  such  condition  shall  not 
be  treated  as  one  which  restricts  or  limits 
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the  employee's  right  to  dispose  of  such 
stock,  or 

(Ui)   Stock    In    such    corporation    owned 

(Within  the  meaning  of  subsection  i  d  )( 2  )  i 
by  an  organization  to  which  section  501 
(relating  to  certain  educational  and  chari- 
table organizations  which  are  exempt  from 
tax)  applies  and  which  is  controlled  directly 
or  indirectly  by  such  corporation,  by  an 
individual,  estate,  or  trust  that  is  a  principal 
stockliolder  (within  the  meaning  of  subpara- 
graph I  A)  111))  of  such  corporation,  by  an 
officer  of  such  corporation,  or  by  any  com- 
bination thereof 

•  •  .  ,  , 

[Sec.  1563  at  added  by  sec  235(a).  Rev  .^ct 
1964  (78  Stat  116 1;  amended  by  sec.  401(C) 
and  (d):  Tax  Reform  Act  1969  (83  Stat 
602)  ] 

P.AR,  19,  Section  1,1563-1  is  amended 
by  revising  paragraphs  ( a  i  1 3 » ,  ( 4 1 ,  and 
'  5  >  I  i  I ,  example  ( 1 1  of  paragraph  <  b )  ( 4 ) , 
and  paragraph  (c  to  read  as  follows: 

§  I.1.S63-1  Drfinition  of  rontroUrd 
group  of  corporations  and  loniponrnt 
nicmbors. 

'ai  Controlled  group  or  corpora- 
tions. •    '    • 

'3»  Brother-sister  controlled  group 
'it  The  term  "brother-sister  controlled 
group"  means  two  or  more  corporations 
if  the  same  Ave  or  fewer  persons  who  are 
individuals,  estates,  or  trusts  own  'di- 
rectly and  with  the  application  of  the 
rules  contained  in  paragraph  ib)  of 
5  1,1563-31,  singly  or  in  combination, 
stock  possessing — 

'0)  At  least  80  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  at  least  80 
percent  of  the  total  value  of  shares  of 
all  classes  of  the  stock  of  each  corpora- 
tion; and 

<&•  More  than  50  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  more  than  50 
percent  of  the  total  value  of  shares  of 
all  classes  of  stock  of  each  corporation, 
taking  into  account  the  stock  ownership 
of  each  such  person  only  to  the  extent 
such  stock  ownership  is  identical  with 
respect  to  each  such  corporation, 

'ii>  The  principles  of  this  subpara- 
graph may  be  illustrated  by  tlie  follow- 
ing examples: 

Example  (n.  The  outstanding  stock  of 
corporations  P,  Q.  R.  S,  and  T.  which  have 
only  one  class  of  stock  outetanding.  is  owned 
by  the  following  unrelated  Individuals: 
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Individiiftl'i 

Corporations                 Identlca! 

p 

Q 

_ owiiei. 

B         a          T         ship 

^:::::::;::  JSI 

60% 

60%     80%    100%          609i 

c .:. 

40%. 

D 

40% 

E 

£00/. 

Individuals 

Corporations 
U          V 

Identical 
ownership 

F.. 

-     10^ 

(> 

H.. 

\rJS 

I :::;:;;:::::::  26« 

J 

55% 

1 

65% 

K 

I. 

M 

N 

O 

Total 

■—    J00% 

100% 

A6% 

Total.  100%    100%    100%    100%    100%  80% 


Corporations  P,  Q,  R,  S,  and  T  are  members 
of  a  brother-sister  controlled   group. 

Example  (2j.  The  outstanding  stock  of 
corporations  D  and  V,  which  have  only  one 
class  of  stock  outstanding,  is  owned  by  the 
following  unrelated  individuals: 


Corporations  IT  and  V  are  not  members  of 
a  brother-sister  controlled  group  because  at 
least  80  percent  of  the  stock  of  each  corpo- 
ration is  not  owned  by  the  same  five  or  fewer 
persons. 

i4i  Combined  group,  (i)  The  term 
"combined  group"  means  any  group  of 
three  or  more  corporations,  if — 

ia>  Each  such  corporation  is  a  mem- 
ber of  either  a  parent-subsidiary  con- 
trolled group  of  corporations  or  <. 
brother-sister  controlled  group  of  cor- 
porations, and 

lb'  At  least  one  of  such  corporations  is 
the  common  parent  of  a  parent-.sub- 
sidiary  controlled  group  and  also  is  a 
member  of  a  brotiier-sister  controlled 
group. 

(ii»  The  definition  of  a  combined 
group  of  corporations  may  be  illustrated 
by  the  following  examples: 

Example  C)  Smith,  an  individual,  owns 
stock  possessing  80  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  the  stock 
of  corporations  X  and  Y.  Y,  in  turn,  owns 
stock  possessing  80  percent  of  the  total  com- 
bined voting  power  of  al'  classes  of  the  stock 
of  corporation  Z,  Since — 

(O)  X.  Y.  and  Z  are  each  members  of  either 
a  parent-subsidiary  or  brother-sister  con- 
trolled group  of  corporations,   and 

(f)l  Y  is  the  common  parent  of  a  parent- 
subsidiary  controlled  group  of  corporations 
consisting  of  Y  and  Z,  and  also  is  a  member 
of  a  brother-sister  controlled  group  of  corpo- 
rations consisting  of   X  and  Y, 

X,  Y.  and  Z  are  members  of  the  same  com- 
bined group. 

Example  (2).  Assume  the  same  facts  as 
in  example  ( 1) .  and  further  assume  that 
rorporation  X  owns  80  percent  of  the  total 
value  of  shares  of  all  classes  of  stock  of  cor- 
poration T  X.  Y,  Z.  and  T  are  members  of 
the  same  combined  group. 

i5>  l7isurance  group,  (i)  The  term  "in- 
surance group"  means  two  or  more  in- 
surance companies  subject  to  taxation 
under  section  802  each  of  which  is  a 
member  of  a  controlled  g^roup  of  corpo- 
rations described  m  subparagraph  (2), 
"3'.  or  '4  >  of  this  paragraph  Such  in- 
surance CDmpanie,<--  shall  be  treated  as  a 
controlk-d  group  of  corporations  .separate 
from  any  other  conwrations  which  are 
members  of  the  controlled  group  de- 
scribed in  such  subparagrapti  (2),  (3), 
vor  1 4)  For  purposes  of  this  .section  and' 
?  1  1562-5.  the  common  parent  of  the 
controlled  group  described  m  subpara- 
graph (2 1  of  this  paragraph  shall  be  re- 
ferred to  as  the  common  parent  of  the 
insurance  group. 
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'b'    Component  members.  *  *  * 

<4'    ExaTJ'.ples. 

Example  •.  Brown  an  Individual,  owns 
all  of  the  sfiirlc  of  corporations  W  and  X  on 
each  day  o 
calendar  veai 


days  ( 29  out 

beginning  o 


1964.  W  and  X  each  uses  the 
as  Its  tajcable  year  On  Janu- 
ary 1.  1964.  drown  also  owns  all  the  stock  of 
corporation  \  '  a.  fiscal  year  corporation  with 
beginning  on  July  I.  1964,  and 
ending  on  Jlme  30.  1905 1.  which  stock  he 
sells  on  C)ct(iber  15,  1964  On  December  1. 
1964,  Brown  purcha-ses  all  the  stock  of  corpo- 
ration Z  la  a  ical  year  corporation  with  a  tax- 
able year  beginning  on  September  1.  1964, 
.'^nd  ending  en  August  31.  1965)  On  Decem- 
ber 31.  1964.  .V.  X.  and  Z  are  members  of  the 
same  control  ed  group.  However,  the  compo- 
nent membeis  of  the  group  on  such  Decem- 

X.  and  Y  Under  subparagraph 
(2ii!i  of  thlfe  paracraph.  Z  1.?  treated  as  an 
excluded  meir.ber  of  the  group  on  December 
31  1964,  stixc  Z  was  a  member  of  the  group 
for    less    thap    one-half    of    the    r.umber    of 

of  121  days  I   during  the  period 

September  1,  1964  ithe  first  day 
of  Its  taxable  yean  and  ending  on  De- 
cember 30.  11*64  Under  subparagraph  (3)  of 
this  paragraph.  Y  is  treated  as  an  additional 
member  of  tlie  group  on  December  31.  1964. 

a  mem.ber  of  the  group  for  at 
least  one-half  of  the  number  of  days  (107 
out  of  183  cays  I  during  the  period  begin- 
ning oc  J-jl  r  1.  1964  Ithe  first  day  of  Ita 
taxable  vear  and  ending  on  December  30. 
1964 


ic)  Overlapping  groups  —  <  ].<  Iri  gen- 
eral. If  on  i  December  31a  corporation 
is  a  compoAent  member  of  a  controlled 
RTOup  of  corporations  by  reason  of  own- 
ership of  stock  possessing  at  least  80  per- 
cent of  the  totai  value  of  shares  of  all 
classes  of  siock  of  the  corporation,  and 
if  on  such  E>ecember  31  such  corpora- 
tion is  also  a  component  member  of  an- 
other contrailed  group  of  corporations  by 
reason  of  oimership  of  other  stock  (that 
is,  stock  noi  used  to  satisfy  the  at-least- 
80-percent  total  value  test*  possessing 
at  least  80  percent  of  the  total  combined 
voting  powdr  of  all  classes  of  stock  of  the 
corporation  entitled  to  vote,  then  such 
corporation  shall  be  treated  as  a  compo- 
nent member  only  of  the  controlled  group 
of  which  it]  is  a  component  member  by 
reason  of  the  ovraership  of  at  least  80 
percent  of  I  he  totaJ  value  of  its  shares. 

(2>  Brotlier-sister  controlled  groups. 
(it  If  on  a  December  31.  a  corporation 
would.  witi:out  application  of  this  sub- 
paragraph, be  a  component  member  of 
more  than  one  brother-sister  controlled 
group  on  iiuch  date,  such  corporation 
shall  be  tre  ited  as  a  component  member 
of  only  on!  such  group  on  such  date. 
Such  a  co-poration  may  select  which 
group  in  which  it  is  to  be  included  by 
filing  an  election  as  provided  in  thii 
subparagraph.  The  election  shall  be  in 
a  statement  designating  the 
group  in  which  the  corporation  is  to  be 
included.  The  statement  shall  provide 
■mation  with  respect  to  stock 
which   is   reasonably   neces 


all  the  Info 
ov^-nership 


sary  to  satisfy  the  Internal  Revenue 
oCBcer  witi  whom  it  is  filed  that  the 
corporation  would,  but  for  the  election, 
be  a  comp<inent  member  of  more  than 
one  centre  lied  group.  Once  filed,  the 
election  is  .rrevocable  and  effective  un- 
til such  time  that  a  change  in  the  stock 
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ovv-nership  of  the  corporation  results  in  component  member  on  December  31,  1970. 

termination  of  membership  in  the  con-  °f  overlapping  groups  consisting  of  M  and 

trolled  group  in  which  such  corporaUon  .^JrrJLfrdt/ce^wf^hTJbX^.ToV^if.'o; 

has  been  incluaed.  ^^^^  subparagraph,  the  district  director  with 

<ii'    Except  as  provided  in  subdivision  audit  jurisdiction  of  Ns  return  win  deter- 

liii'  of  this  subparagraph,  the  statement  mine  the  group  in  which  N  i.s  to  be  included. 
shall  be  signed  bv  a  person  duly  author-         Example  (2).  On  each  day  of  1970,  all  the 

ized  to  act  on  behalf  of  such  corpora-  outst^ng  stock  of  corporations  s.  T.  w 

tion  and  shall  be  filed  on  or  before  the  ^  ""«*  ^  "^  ^^'"^  '°  ^^^  foUowmg  manner; 

due  date   'including  extension  of  time)  

for  the  filmg  of  the  income  tax  return  of  i-   d  -i  Corporations 

such  corporation  for  the  taxable  year.  n<  ivi  u  s  s      T     w      x        z 

However,  in  the  case  of  an  election  with  

respect  to  December  31,  1970,  the  state-  p  eo^   eor   eor   euc'     air 

meat  shall  be  considered  as  timely  filed  E.V.''^;""I""I"I"I"1.'"  40%    o  "    o  "    »"      o" 

if  filed  on  or  before  December  15,  1971.  f,- °     *^o    °       "        il 

In  the  event  no  election  is  filed  in  ac-  h o       o       o     mi      " 

cordance    with    the    provisions    of    this  ■  I o       o       o       o       nr% 

subdivision,    then   the    district   director 

with  audit  jurisdiction  of  such  corpora-  °^  December  31. 1970.  the  more-than-50-per- 

tions  return  for  the  taxable  year  which  l^^^  SaimTEf mayTmeT withlegl^^ 

includes  such  December  31  shall  deter-  ^^  ^^y  combination  of  the  corporations  but 

mine  the  group  In  which  such  corpora-  all  five  corporations  cannot  be  included  as 

tion  is  to   be   included.  component   members   of   a   single   controlled 

liii)    If     more     than     one    corporation  group  because  the  inclusion  of  all  the  cor- 

would,   without   apphration   of  this  sub-  Poratlons  in  a  single  group  would  be  depend- 

para-raph,  be  a  component  member  of  *°'  "Pf,''  ^^'^'"^  '"'°  account  the  stock 
■  ,  r,  ,  .  ,  ownership  of  more  than  five  persons  There- 
more  than  one  controlled  group,  a  single  j^^e,  if  the  corporations  do  not  file  a  state- 
statement  shall  be  signed  by  persons  ment  in  accordance  with  subdivision  (Ui)  of 
duly  authorized  to  act  on  behalf  of  each  this  subparagraph,  the  district  director  with 
such  corporation.  Such  statement  shall  audit  Jurisdiction  of  the  return  of  the  cor- 
designate  the  group  in  which  each  cor-  poratlon  whose  taxable  year  ends  on  the 
poration  Is  to  be  included.  The  statement  earliest  date  win  determine  the  group  in 
shall  be  attached  to  the  mcome  tax  re-  **»*<=^  ^^^  corporation  is  to  be  included.  The 

turn    of    the    corporation    that,    among  "3^.?^^  °,^.?!,^'rl?t'  ^n'Tf'^^r  "'" 

,                                           i_     1,            ,j          ..I.  case  may  be.  may  designate  that  three  cor- 

those   corporations   which   would    •  with-  portions  be  included  in  one  group  and  two 

out      the      appUcation      of      this      sub-  corporations    m    another,   or   that    any   four 

paragraph*    belong   to   more   than    one  corporations  be  included  in  one  group  and 

group,   has   the   taxable   year  including  that  the  remaining  corporation  not  be  in- 

such  December  31    which  ends  on    the  eluded  m  any  group. 

earliest  date^  However,  in  the  case  of  an  p^^  20.  Section  1.1563-2  is  amended  by 
election   uith   respect   to  Deceniber   31,  adding  a  new  subdivision  (iv>   to  para- 
19,0.    the    statement    may    be   filed    by  g.^^^     ,bM2.,    by    revising    paragraph 
December    15,    1971,    with    the    service  ,b  >  <3  ■,  and  by  revising  subdivision  (ii* 
center  director  wnth  whom  such  corpo-  ^j  ^nd  adding  a  new  subdivision  dii-*  to, 
ration's  return  is  filed   for  the   taxable  paragraph    fbH4>.    These    revised    and 
year  which  includes  such  December  31.  ^dded  provisions  read  as  foUows: 
In  the  event  no  election  is  filed  in  ac- 
cordance   with    the    provisions    of    this  §1-1563-2     Excluded  t*tock. 
subdivision,   then   the    district    director  ..... 
with  aumt  junsdlction  of  such  corpora-  ^^^      ^^^^      ^^^^^^      ^      excluded 
tion  s  return  for  the  taxable  year  that  g^Qf.]^    *   «   * 

includes  such  December  31  shaU  deter-  ^j)'  Stock  treated   as    not   outstand- 

mine  the  group  in  which  each  corpora-  i^g    •   »   . 

tion  is  to  be  included  (jy)    Controlled  exempt  organization. 

liv)   The  provisions  of  this  subpara-  Stock    in    the    subsidiary    corporation 

graph  may  be  illustrated  by  the  follow-  owned    directly  and  with  the  application 

ing  examples  'in  which  it  is  assumed  that  of  the  rules  contained  in  paragraph  ib* 

all  the  individuals  are  unrelat^*  :  ?LVthf  "^lln.^^'rl^t^^."""  '°^^" 

than  the  parent  corporation)  — 

(a)  To  which  section  501  (relating  to 
certain  educatiorval  and  charitable  orga- 
nizations which  are  exempt  from  tax* 
applies,  and 

lb)  Which  is  controlled  directly  or  in- 
directly by  the  parent  corporation  or 
srub.sidiary  corporation,  by  an  individual, 
estate,  or  trust  that  is  a  principal  stock- 
holder of  the  parent  corporation,  by  an 
ofBcer  of  the  parent  corporation,  or  by 
anv  combination  thereof. 


Example  1 1) .  On  each  day  of  1970  all  the 
outstanding  stock  of  corporations  M.  N.  and 
P   Is   held   In  the  following  manner: 


Individuals 

Corporations 

M 

N            P 

A 

....      80% 

4or      0 

B 

....    *o% 

1  t^ 

c 

0 

anoe  the  more-than-50-perc«nt  stock 
ownership  requirement  of  section  1563(a) 
(2iiB)  IS  met  with  respect  to  corporations 
M  and  N  and  with  respect  to  corporations  N 
and  P,  but  not  with  respect  to  corporations 
M,  N.  and  P.  corporation  N  would,  without 
the  application  of  this  subparagraph,  be  a 


The  terms  "principal  stockholder  of  the 
parent  corporation"  and  " 'officer  of  the 
parent  corporation"  shall  have  the  same 
meanings  in  this  subdivision  as  in  sub- 
division (ii)   of  this  subparagraph.  The 
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term  'control"  as  used  in  this  subdivision 
means  control  in  fact  and  the  deter- 
mination of  whether  the  control  require- 
ment of  (b)  of  this  subdivision  is  met  will 
depend  upon  all  the  facts  and  circum- 
stances of  each  case,  without  regard  to 
whether  such  control  is  legally  enforce- 
able and  irrespective  of  the  method  by 
which  such  control  is  exercised  or  exer- 
cisable. 

'3)  Brother-sister  controlled  group.  If 
five  or  fewer  persons  'hereinafter  re- 
ferred to  as  common  owners  *  who  are  in- 
dividuals, estates,  or  trusts  own  'directly 
and  with  the  application  of  the  rules 
contained  in  paragraph  ib*  of  §  1.1563- 
3*  stock  possessing  50  percent  or  more 
of  the  total  combined  voting  power  of 
all  classes  of  stock  eniitled  to  vote  or 
50  percent  or  more  of  the  total  value  of 
shares  of  all  classes  of  stock  in  a  cor- 
poration, the  provisions  of  subparagraph 
'4»  of  this  paragraph  shall  apply  m 
determining  whether  the  stock  owned 
by  such  person  or  persons  possesses  the 
requisite  percentage  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote  of  a  corporation  see 
paragraph  (a) (6)  of  §  1.1563-1. 

(4)   Stock    treated    as    not    outstand- 
ing. •   •   • 

(ii)  £^mpZoj/ee5.  Stock  in  such  corpora- 
tion owned  (directly  and  with  the  appli- 
cation of  the  rules  contained  in  para- 
graph (b)  of  §  1.1563-3)  by  an  employee 
of  such  corporation  if  such  stock  is  sub- 
ject to  conditions  which  run  in  favor  of 
a  common  owner  of  such  corporation  *  or 
in  favor  of  such  corporation)  and  which 
substantially  restrict  or  limit  the  em- 
ployee's right  (or  if  the  employee  con- 
strucUvely  owns  such  stock,  the  record 
owner's  right)  to  dispose  of  such  stock 
The  principles  of  subparagraph  i2)  dii) 
of  this  paragraph  shall  apply  in  deter- 
mining whether  a  condition  satisfies  the 
reqmrements  of  the  preceding  sentence. 
Thus,  in  general,  a  condition  which  ex- 
tends, directly  or  indirectly,  to  a  com- 
mon owner  or  such  corporation  preferen- 
tial rights  with  respect  to  the  acquisition 
of  the  employee's    tor  record  owTier's) 
stock  will  be  considered  to  be  a  condi- 
tion which  satisfies  such  requirements 
For  purposes  of  this  subdivision,  if  a  con- 
dition which  restricts  or  hmits  an  em- 
ployee's right  (or  record  owners  right) 
to  dispose  of  his  stock  also  applies  to 
the  stock  in  such  corporation  held  by 
such  common  owner  pursuant  to  a  bona 
fide  reciprocal  stock  purchase  arrange- 
ment, such  condition  shall  not  be  treated 
as  one  which  restricts  or  limits  the  em- 
ployee's (or  record  owner's)  right  to  dis- 
pose of  such  stock.  An  example  of  a  re- 
ciprocal stock  purchase  arrangement  is 
an  agreement  whereby  a  common  owner 
\    and  the  employee  are  given  a  right  of 
first  refusal  with  respect  to  stock  of  the 
employer  corporation  owned  by  the  other 
party.  If.  however,  the  agreement  also 
provides  that  the  common  owner  has  the 
right  to  purchase  the  stock  of  the  em- 
ployer corporation   owned   by   the  em- 
ployee in  the  event  that  the  corporation 
should  discharge  the  employee  for  rea- 
sonable cause,  the  purchase  arrangement 
would  not  be  reciprocal  within  the  mean- 
ing of  this  subdivision. 


PROPOSED  RULE  MAKING 

(iii)  Controlled  exempt  organization. 
Stock  in  such  corporation  owned  'di- 
rectly and  with  the  appUcation  of  the 
rules  contained  In  paragraph  (b)  of 
§  1.1563-3)  by  an  organization 

<a*  To  which  secUon  501(c)(3)  (re- 
lating to  certain  educational  and  chari- 
table organizations  which  are  exempt 
from  tax)  applies,  and 

(b)  Which  is  controlled  directly  or 
indirectly  by  such  corporation  by  an 
individual,  estate,  or  trust  that  is  a 
principal  stockholder  of  such  corpora- 
tion, by  an  officer  of  such  coiTx>ration  or 
by  any  combination  thereof. 

The  terms  "principal  stockholder"  and 
"officer"  shall  have  the  same  meanings 
in  this  subdivision  as  in  subparagraph 
'2)(ii)  of  this  paragraph.  Tlie  term 
"control"  as  used  in  this  subdivision 
means  control  in  fact  and  the  determina- 
tion of  whether  the  control  requirement 
of  'b.  of  this  subdivision  is  met  wOl 
depend  upon  all  the  facts  and  circum- 
stances of  each  case,  without  regard  to 
whether  such  control  is  legally  enforce- 
able and  irrespective  of  the  method  by 
which  such  control  is  exercised  or  exer- 
cisable. 
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change  in  the  stock  ownership  of  such 

corporation. 


Par.  21.  Section  1.1563-3  is  amended 
by  revising  paragraphs  (d)(2)(iv)  and 
I  d )  <  3 )   to  read  as  follows : 

§  1.1.^6.3-3      RuIps  for  doiprniining  stork 
OMTicrsliip. 


(d)  Special  rule  of  section  1563<f)  (3) 
(B).  •   •   • 

•  2*  Component  member  of  more  than 
one  group.   •   •    • 

(iv)   If  the  application  of  subdivision 
(11)    or   (ill)    of  this  subparagraph  does 
not  result  in  a  corporation  being  treated 
as  a  component  member  of  only  one  con- 
trolled group  of  corporations  on  a  De- 
cember 31,   then   the  determination  of 
that  group  of  which  such  corporation  is 
to  be  treated  as  a  component  member 
shall  be  made  by  the  district  director 
with  audit  jurisdiction  of  such  corpora- 
tion's return  for  the  taxable  year  that 
includes  such  December  31  unless  such 
corporation  files  an  election  as  provided 
in  this  subdivision.   The  election  shall 
be  in  the  form  of  a  statement,  signed 
by  a  person  authorized  to  act  on  behalf 
of    such    corporation,    designating    the 
group    in    which    the    corporation    has 
elected  to  be  included.  The  statement 
shall  provide  all  the  information  with  re- 
spect to  stock  ownership  which  is  reason- 
ably  necessary    to   satisfy    the    district 
director  that  the  corporation  would,  but 
for  the  election,  be  a  component  mem- 
ber of  more  than  one  controlled  group 
The  statement  shall  be  filed  on  or  before 
the  due   date    (including  extensions  of 
time)   for  the  filing  of  the  income  tax 
return  of  such  corporation  for  the  tax- 
able year.  However,  in  the  case  of  an 
election   with  respect   to  December   31. 
1970,  the  statement  shall  be  considerecl 
as  timely  flJed  if  filed  on  or  before  De- 
cember 15,  1971.  Once  filed,  the  election 
is  irrevocable   arid   effective   until   sub- 
division (il)  or  (iii)  of  this  subparagraph 
applies  or  until  there  is  a  substantial 


(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples,  in  which  each  cor- 
poration referred  to  uses  the  calendar 
year  as  it^  taxable  year  and  the  stated 
facts  are  assumed  to  exist  on  each  day 
of  1970  (Unless  otherwise  provided  in 
the  example  *  : 

Example  {]).  Jones  owns  all  the  stock  of 
corporation  X  and  has  an  option  to  pur- 
chase fro.ni  Smith  all  the  outstanding  stoclc 
of  corporauon  Y.  Smith  owns  all  the  out- 
standing stock  of  corporation  Z  ^Ince  the  Y 
stock  Is  considere<i  as  owned  bv  tw-o  or  more 
person.s,  under  subparagraph  (2)  (11)  of  this 
paragraph  the  Y  stock  Is  treated  as  owned 
only  by  Smith  since  he  has  direct  ownership 
of^Euch  stock  Therefore,  on  December  31. 
1970,  Y  and  Z  are  component  members  of 
the  same  brother-sister  controlled  group.  If, 
however.  Smith  had  owned  his  stock  In  cor- 
p<3ration  Z  for  less  than  one-half  of  the  num- 
ber of  dav-s  of  Zs  1970  taxable  year  then 
under  subparagraph  d)  of  this  paragraph 
the  Y  stock  would  be  treated  as  owned  only 
by  Jones  since  hl.s  ownership  results  In  Y 
being  a  component  member  of  a  controlled 
group  on  December  31,  1970. 

Example  [2i.  Individual  H  owns  directly 
all  the  outstanding  stock  of  corporation  M. 
W  (the  wife  of  H)  owns  directly  all  the 
outstanding  stock  of  corporation  N,  Neither 
spouse  Is  considered  as  owning  the  stoclc  di- 
rectly owned  by  the  other  because  each  of 
the  conditions  prescribed  In  paragraph  (b) 
(5)  (11)  of  this  section  Is  .satisfied  with  respect 
to  each  corporation's  1970  taxable  year  H 
owns  directly  60  percent  of  the  only  class  of 
si-ock  of  corporation  P  and  W  owns  the  re- 
maining 40  percent  of  the  P  stock  Under  sub- 
paragraph (2)(Ui)  of  this  paragraph,  the 
stock  of  P  Is  treated  as  owned  only  by  H  since 
H  owns  (directly  and  with  the  appUcation  of 
the  rules  contained  in  paragraph  (b)  (I),  (2), 
(3).  and  i4i  of  this  section)  the  stock'poe- 
sesslng  the  greatest  percentage  of  the  total 
value  of  shares  of  all  classes  of  stock  of  P. 
Accordingly,  on  December  31.  1970,  P  la 
treated  as  a  component  member  of  a  brother- 
sister  group  ojnslstlng  of  M  and  P. 

Example  (.3).  Unrelated  indlrtduals  A  and 
B  each  owns  one-half  of  all  the  outstanding 
stock  of  corporation  R.  which  in  turn  owns  70 
percent  of  the  only  class  of  outstanding  .stock 
of  corporation  S  The  rem.Mning  30  percent 
of  the  stock  of  corporation  S  is  owned  by  un- 
related individual  C  Under  the  attribution 
rule  of  paragraph  (b)(4i  of  this  secUon,  A' 
and  B  ejich  is  con.sidered  as  owning  35  per- 
cent of  the  stock  of  corporation  S  According- 
ly, since  5  or  fewer  persons  own  at  least  80 
percent  of  the  stock  of  corporations  R  and  S 
and  also  own  more  than  60  percent  identically 
(A  and  Bs  identical  o-vniership  each  Is  35 
percent!,  on  Decem!>er  31.  1970.  corporations 
R  and  S  are  treated  as  component  members  of 
the  same  brother-sister  controlled  group. 

Par.  22.  There  is  added  immediately 
following    ?  1  1563-4    the  following  new 

sections: 

§  1.1561  Staiulurv  pn)\isioii,k ;  iranxi- 
lional  ruh-ji  in  tlip  <  ax  of  rrrtain 
controlled  corporations. 

Sec.  1564.  Transitional  rules  in  the  case 
of  certam  controlled  corporations— (a.)  Lim- 
itation on  additional  benefits— (l)  in  gen- 
eral. With  respect  to  any  December  31  after 
1969    and    before    1975,    the    amount    of— 

(A)  Each  additional  »25,000  surUx  ex- 
emption under  section  1562  In  excess  of 
the  first  such  exemption. 
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I B>  EAch  add 
der  section  531 
of  the  ftrst  sucl 

(C)  Each  ad( 
the  smaJl  bu.s 
surance  compa: 
and  809(d)  1 10 
Uraitation, 


other'A-;se   alio 
bers  of  a  contr 
their  taxable 
cember  31   sh 
sec  forth  In  the 


Taxable  years 
including— 


Dec.  31,1970 

I)ec.  31. 1'J71 

Dec,  31,197-2 

li-c.  31,1'573 

L)fC,31.  I'.i:* 


(2i    E'.ect'.on 
ber  31  after  1 
ponent  membe: 
poratlons  sha. 
such  manner 
sha:;   by   regi.i 
ponent   mem 
lowed  for  its  t 
December    31 
arhount'  undei 
or   the   smAll 


itional  $100,000  amount  un- 
>c)     (2 1    and    (3)    In   excess 

amount,  and 
itlonal  $25,000  limitation  on 
ness    deduction    of    life    In- 
les  under  sections  304ia'  i4i 

m  excess  of  the  first   such 


■^ed  to  the  component  mem- 
led  group  of  corporations  for 

ytars  which  Include  such  De- 
all  be  reduced  to  the  amount 
following  schedule: 


Amonnt        Small 

Surtax      under  sec.  business 

exemptiOD      53.'.(c)  deduction 

(2)  and  C3)  llmiUtion 


i:u.  ^.'S3 
Hi,  Wj7 
IJ.  5O0 
S.333 
4.167 


t.<i.  33-1 
66,  no7 
50,000 
33,333 
16,  667 


$20.  <Q3 
Ifi. 067 
12.  .'iOO 
8.333 

4.167 


(aa    defined    it 
manner  set  fc 


I552iai    is  is. 


centAge  spec i  led  In  section  243ia)i3i  with 
respect  to  such  dividend,  the  percentage 
shall  be  the  i*rcentAge  set  forth  in  ilie  fol- 
lowing schedule: 


PROPOSED   RULE   MAKING 


If  the  dividend  is  distribut^ed 

out  of  the  earnings  and 

profits  of  the  dlstrtbut- 

ma     corporation's     tax- 

The 

percent- 

able      year      which      m- 

Ebg«       ahali 

cl'-.des — 

be- 

— 

December  31.  1970 

87 '/a 

percent. 

December  31,  1971 

90 

percent. 

December  31,  1972 

92 '/a 

percent. 

Decem.ber  31,  1973 

95 

percent. 

December  31.  1974 

97  Vi 

percent. 

With  respect  to  any  Decem- 
9  and  before  1975,  the  com- 
of  a  controlled  group  of  cor- 
eiect    I  at   such   tim.e   and   In 
the  Secretary  or  his  delegate 
ions  prescribe)    which   com- 
T  of  such  group  shall  be  al- 
able  year  which  includes  such 
the    surtax    exemption,     the 
section  533 1  c)     i2i    and    |3), 
usinesa   deduction   limitation 
which  13  not  reduced  under  paragraph  i  1 » . 

(bi  Div-tdeniU  received  by  corporattom — 
(1)  General  rule.  If — 

(A)  fiD.  elec;lon  of  a  controlled  group  of 
corporations  i  i^  defined  in  paragraph  i  1 1  .  or 
in  so  much  of  | paragraph  i4)  as  relates  to  par- 
agraph i  1 1  .  of  section  1563 1  ai  )  under  section 
1562ia)  (relating  to  privilege  of  a  controlled 
group  of  corporations  to  elect  to  have  each 
of  Its  component  members  make  its  returns 
without  regard  to  section  1561 1  wa^  made  on 
or  before  Apn:J22    1969,  and 

iBi  Such  election  Is  effective  with  respect 
to  the  taxable  year  of  each  component  mem- 
ber of  such  group  which  Includes  December 
31.  1969, 

then,  with  respect  to  a  dividend  distributed 
on  or  before  Eecember  31.  1977.  out  of  earn- 
ings and  profits  of  a  taxable  year  which  In- 
cludee  a  December  31  after  1969  and  before 
1975.  subsections  laiiSi  and  ibi  of  section 
243  (relating  po  dividends  received  by  cor- 
porations) shill  be  applied  to  such  compo- 
nent member^  comprising  an  affiliated  group 

1    section    243ibii5i)     m    the 

th  in  paragraph  i  2  i . 
(2i    Specxallrules. 

(Ai  .An  eleition  under  section  243(b»(2) 
mav  be  m.adej  for  a  taxable  year  which  in- 
cludes a  December  31  after  1969  and  before 
1975,  not»ithj  tending  that  an  elecuon  under 
section  1562 4>  Is  In  eSect  for  the  taxable 
vear 

iB)  Sectioii  243ibi  ( 1)  (Bnll)  shall  not 
apply  with  re>pect  to  a  dividend  distributed 
on  or  before  ipecember  31.  1977,  out  of  earn- 

ta  of  a  taxjible  year  which  In- 
cludes a  DecAnber  31  after  1969  and  before 
1975    for    whli:h    an    election    under   section 

effect,  and  in  lieu  of  the  per- 


(C)  For  tajcable  years  which  Include  a  De- 
cember 31  after  1969  for  which  an  election 
under  section  1562 1 a)  Is  in  efTect,  section 
243ib)  (3l  iCl  ( vt  shall  not  be  applied  to 
limit  the  number  of  surtax  exemptions. 

(c)    Certain  short  tasable  years.  If — 

(1)  A  corporation  has  a  short  taxable  year 
beginning  after  December  31,  1969,  and  end- 
ing before  December  31,  1974.  which  does  not 
include  a  December  31,  and 

(2i  Such  corporatici  Is  a  component 
member  of  a  controlled  group  of  corpora- 
tions with  respect  to  such  taxable  year  (de- 
termined by  applying  section  1563(b)  as  If 
the  last  day  :>f  such  taxable  year  were  sub- 
stituted for  December  31) . 

then  subsections  fa)  and  (b)  shall  be  ap- 
plied as  If  the  last  day  of  such  taxable  year 
were  the  nearest  December  31  to  such  day. 

I  Sec.  1564  as  added  by  sec.  401(b).  Tax  Re- 
form .^ct  1969  .  33  Stat.  600)  1 

§  1.1.'>61— 1  I.imitationi  on  additional 
benefits  for  nienibers  of  coiilroUed 
groups. 

lai  In  general.  Section  1564fa)(l) 
provicjes  that,  with  respect  to  any  De- 
cember 31  after  1969  and  before  1975. 
only  one  component  member  of  a  con- 
trolled group  of  corporations  'as  de- 
fined in  section  1563 -a))  shall  be  al- 
lowed  the   full   amount   of — 

il)  The  $25,000  surtax  exemjitlon 
under  section  1562  (relating  to  elec- 
tion of  multiple  surtax  exemptions), 

(2i  The  $100,000  amount  under  sec- 
tion 535' c  I  <2)  and  'd>  'relating  to  the 
accumulated    earnings    credit',    and 

<  3 1  The  $25,000  limitation  on  the  small 
business  deduction  of  life  insurance 
companies  under  sections  804(a)  (4)  and 
809' d"  10). 

The  amounts  otherwise  allowed  to  the 

other  component  members  of  such 
controlled  group  for  their  taxable 
years  which  include  such  December  31 
shall  be  reduced  to  the  amounts  set  forth 
in  the  following  schedule: 


group  of  corporations  shall  elect  which 
component  member  or  members  of  such 
group  shall  be  allowed  for  their  tax- 
able years  which  includes  such  Decem- 
ber 31  the  full  amounts  described  in  par- 
£igraph  (a)a),<2',  and  <3i  of  this  sec- 
tion. In  making  .such  election,  the  mem- 
bers may  allocate  such  full  amounts 
among  them.selves  in  any  manner  they 
choose.  For  example,  the  group  may  se- 
lect one  of  its  members  to  receive  the 
full  amount  of  the  $25,000  surtax  ex- 
emption under  section  1562  and  another 
of  its  members  to  receive  the  full  $100,- 
000  amount  under  section  535ic)  (2), or  it 
may  select  one  of  its  members  to  claim 
both  such  full  amounts. 

(2»  Tlie  .selection  shall  be  made  with 
respect  to  a  particular  December  31  and 
shall  be  valid  only  if  each  corporation 
which  is  a  component  member  of  the 
controlled  group  on  such  December  31 
gives  its  consent.  The  consents  shall  be 
made  by  means  of  a  statement,  signed 
by  persons  duly  authorized  to  act  on 
behalf  of  each  of  the  component  mem- 
bers, stating  which  member  has  been  se- 
lected to  receive  the  amount  which  is 
not  reduced  under  paragraph  fa»  of  this 
section.  The  member  so  selected  shall  at- 
tach the  statement  to  its  income  tax  re- 
turn for  the  taxable  year  including  such 
December  31.  The  statement  shall  set 
forth  the  name,  address,  employer  iden- 
tification number,  and  taxable  years  of 
each  of  the  other  component  members 
of  the  controlled  group.  Such  other 
members  shall  attach  a  copy  of  the  state- 
ment to  tiieir  income  taix  returns  for 
their  taxable  years  including  such  E>e- 
cember  31,  An  election  plan  adopted  by 
a  controlled  group  with  resjSect  to  a  par- 
ticular December  31  shall  be  valid  only 
for  the  taxable  year  of  each  member  of 
the  group  wJuch  includes  such  Decem- 
ber 31. 

(FR   Doc.71-12890   FUed    9-3-71:8:45   am] 


^                                                  Amount  Small 

Tillable  years          Surtax      under  sec,  bu-'sinass 

Including—        exemption    635(c)  (2)  deduction 

and  (3)  limitation 


Dec,  31, 1970 

Dec.  31, 1971 

Dec.  31, 1972 

Dec,  31. 1973 

Dec.  31, 1974 


$20. 833  $83. 333  $20, 833 

16, 667  66.-667  16. 667 

12.500  80.000  12.500 

8. 333  33. 333  8, 333 

4, 167  16, 667  4, 167 


lb)  Election.  (1)  Section  1564(a)(2) 
provides  that,  with  respect  to  any  E)e- 
cember  31  after  1969  and  before  1975, 
the  component  members  of  a  controlled 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization   and 
Conservation   Service 

17  CFR   Part  729] 

PEANUTS 

Peanut  Acreage  Allotments  and 
Marketing  Quotas 

Notice  is  hereby  given  that  pursuant  to 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  '7 
U.S.C.  1358.  1359.  1375 1,  the  Department 
proposes  to  amend  the  Regulations  for 
Determination  of  Acreage  Allotments 
and  Maretmg  Quotas  for  1969  and  Sub- 
sequent Crops  of  Peanuts  (33  F.R,  18351, 
as  amended  i .  The  purpose  of  this 
amendment  would  be  to  implement  I>ub- 
lic  Law  92-62  approved  August  3.  1971, 
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and  to  make  miscellaneous  changes  as 
follows: 

<1)  Reference  to  Commodity  Pro- 
grams Division,  ASCS,  would  be  changed 
to  Commodity  Stabilization  Division  in 
§  729.6(b)  (5). 

(2)  Downward  adjustments  in  pre- 
liminary allotments  for  old  peanut  farms 
by  the  State  and  county  committees  cur- 
rently authorized  in  §  729.12(c)  would 
be  discontinued  and  upward  ajustments 
in  such  allotments  currently  authorized 
in  §  729.12fd)  would  be  covered  by  State 
reserve  provisions  to  be  added  to  §  729.13. 

(3)  Sections  729.16  and  729.18  would 
be  revised  to  implement  the  recent 
amendments  of  section  358  fd*  and  ift  of 
the  Act  so  that  a  State  reserve,  rather 
than  a  national  reserve,  for  new  farms 
would  be  authorized. 

(4)  Section  729.20  would  be  amended 
so  that  new  growers  lacking  the  experi- 
ence requirement  would  be  eligible  for  a 
new  farm  peanut  allotment  only  if  acre- 
age Is  available  in  the  new  farm  State 
reserve,  and  after  consideration  has  been 
given  to  new  growers  meeting  all  eligibil- 
ity conditions. 

<5)  Section  729.33(c)  would  be 
amended  to  authorize  issuance  of  a 
within  quota  card  in  cases  where  initial 
certification  Is  made  and  the  producer 
has  peanuts  ready  for  market  but  has  not 
completed  digging  of  all  peanuts. 

(6)  Section  729.43  would  be  amended 
to  include  a  new  paragraph  establishing 
the  basic  penalty  rate  for  the  1971  crop 
of  peanuts. 

<7)  Section  729.69(U»(3»  would  be 
amended  to  modify  the  procedure  for 
cancellation  of  transfers  so  that  such 
cancellation  would  not  be  effective  for 
the  current  marketing  year  in  cases  of 
incorrect  Information  unknowingly  fur- 
nished by  the  producer  or  In  cases  of 
error  by  the  county  committee. 

Prior  to  the  issuance  of  the  proposed 
change  In  the  regulations,  any  data, 
views  or  recommendations  pertaining 
thereto  which  are  submitted  In  writing 
to  the  Director,  Commodity  Stabilization 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250, 
win  be  given  consideration.  To  be  sure 
of  consideration,  such  submissions 
should  be  postmarked  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice  In  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)  ) . 

It  Ls  proposed  that  the  Regulations  for 
Determination    of    Acreage    Allotments 
and  Marketing  Quotas  for  1969  and  Sub- 
sequent Crops  of  Peanuts  (33  F.R.  18351, 
as  amended)  be  amended  as  follows: 

1.  Subparagraph  (5)  of  paragraph  (b) 
of  5  729.6  is  revised  to  read  as  follows : 


PROPOSED  RULE  MAKING 

Conservation  Service,  U.S.  Department  of 
Agriculture. 

•  •  . '-'    ^^  •  , 

2.  Section   729  12   Is   rexised   to   read 
as  follows: 


§  729.12      Detcrniinaliun 
allotment. 


of 


preliiiiiiiar> 


For  each  old  farm  the  county  commit- 
tee shall  determine  a  preliminary-  allot- 
ment for  the  current  year.  Prelimmarv 
allotments  shall  be  determined  as 
follows : 

(a)  If  a  farm  allotment  was  not  estab- 
lished for  the  preceding  year  for  a  farm 
which  was  eligible  to  receive  an  allotment 
for  such  year,  the  county  committee  shall 
determine  an  acreage  for  the  farm  which 
shall  be  the  preceding  year  farm  allot- 
ment for  purposes  of  establishing  a  pre- 
liminary allotment  for  the  farm.  Such 
acreage  shall  be  e.stablished  in  accord- 
ance with  the  marketing  quota  regula- 
tions applicable  to  the  crop  of  peanuts 
produced  in  the  preceding  year. 

(b  1  For  each  farm  the  county  commit- 
tee shall  compare  the  preceding  year 
farm  liistorj-  acreage  with  the  farm  allot- 
ment established  for  such  year,  and  if 
the  farm  peanut  history  acreage  is  less 
than  75  percent  of  the  farm  allotment. 
determine  the  average  of  the  farm  peanut 
allotment  and  the  farm  peanut  history 
acreage  for  the  preceding  year.  The  aver- 
age so  determined  shall  be  the  prelimi- 
nary allotment  for  the  farm  for  the  pur- 
pose of  determining  the  farm  allotment 
for  the  current  year. 

(O  The  preliminary  allotment  for 
each  old  farm  shall  be  the  preceding  year 
farm  allotment  minus  any  adjustment 
made  pursuant  to  paragraph  (b)  of  this 
section. 

3.  Section  729.13  Is  revised  to  read  as 
follows: 


§  729.6      Defmitions. 

* 

'b)   Peanut  program  terms.  '   *   * 
(5)   Director.  The  Director  or  Acting 
Director  of  the  Commodity  Stabilization 
Dulsion,  Agricultural  Stabilization  and 


§  729.13      Reserve  for  rorrcclioii'.  nii«s«.d 
farms,  and  ineijuities. 

(a)  The  State  committee  may  estab- 
lish a  reserve  acreage  for  the  correction 
of  errors  in  farm  allotments  and  to  estab- 
Ush  allotments  for  missed  farms  and  for 
Inequities.  Such  acreage  shall  not  exceed 
10  percent  of  the  State  allotment  and 
shall  first  be  used  for  correction  of  er- 
rors and  for  missed  farms,  to  the  extent 
available,  before  considering  any  adjust- 
ments for  inequities. 

<b)  The  State  Committee  may  make 
acreage  from  the  State  reserve  estab- 
lished under  this  section  available  to  the 
county  committees  for  making  upward 
adjustments  in  farm  allotments  The 
county  committee  shall  examine  the  pre- 
ceding year's  farm  allotment  for  each 
farm  and  may  adjust  such  allotment  up- 
ward if  it  determines  that  such  action 
is  nece.s.sar>-  to  obtain  an  allotment  for 
the  farm  which  is  equitable  when  com- 
pared with  other  similar  old  farms  in 
the  locality.  Upward  adjustments  shall 
be  made  on  the  basis  of  the  farm  peanut 
history-  acreage  for  the  base  period :  labor 
and  equipment  available  for  the  produc- 
tion of  peanuts:  crop-rotation  practices: 
and  soil  and  other  physical  factors  affect- 
ing the  production  of  peanuts. 
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4.  Paragraph  (a)  of  §  729.16  is  revised 
to  read  as  follows: 

§  729.16      Limitations  on  rn-w  f.trm  allot- 
ments. 

'  a  ■  Not  more  than  1  per  centum  of  the 
State  acreage  allotment  shall  be  appor- 
tioned among  new  farms. 

. 

5.  Section  729.18  is  revised  to  read  as 

follows: 

§729.18      Kstabllshmriit   uf   Stale  reserve 
for  new  farms. 

In  addition  to  the  acreage  established 
In  the  State  resen-e  for  correction, 
mi,ssed  farms  and  inequities  under 
5  729.13.  the  State  committee  mav  es- 
tablish a  State  reserve  for  new  farms 
based  on  estimated  reqmrements  in  an 
amount  not  to  exceed  1  per  centum  of 
the  State  allotment. 

6.  Section  729.20  Is  revised  to  read  as 

follows : 

§  729.20  F^tabiishinc  now  farm  nll..t- 
nient«<  for  eligible  applicants  lacking 
experience. 

If  the  total  of  the  acreage  required  to 
establish  allotments  /or  all  new  farms  in 
the  State  which  are  eligible  under 
.5  729.19,  is  less  than  the  acreape  avail- 
able in  the  State  reserve  under  5  729,16, 
for  establishing  such  allotment.s,  the  bal- 
ance, upon  approval  by  the  State  com- 
mittee, shall  be  available  for  estabii.'ihing 
new  farm  allotments  for  farms  for  which 
a  written  application  is  filed  by  the  farm 
operator  at  the  ofBce  of  the  county  com- 
mittee on  or  before  March  1  of  the  year 
for  which  the  allotment  is  requested  "and 
the  conditions  of  eligibility  of  paragraphs 
(ai  and  «bi  (2)  through  (6i  ol  S  729.19 
are  met.  Such  farm  oi^erators  arc  not  re- 
quired to  meet  the  peanut  experience  re- 
quirement of  §  729.19(b)  (7). 

7    Paragraph  (c.>  of  J  729.33  is  revised 
to  read  as  follows: 

§  729.3.3      Issuance  of  niarkelinp  curds. 

•  •  •  •  •  f 
(c)    Within    quota    card.    A    farm    Is 

eligible  for  a  within  quota  card  where 
the  final  acreage  Ls  not  in  excess  of  the 
effective  fann  allotment  and.  in  the  case 
of  federally  owned  land,  is  not  m  excess 
of  the  smaller  of  the  efTtx-tive  farm  allot- 
ment or  the  acreage  permitted  by  the 
Iea.se  or  operating  agreement,  A  farm  is 
also  eligible  for  a  w1th.in  quota  card  ba^sed 
on  a  producer's  initial  certification 
where  a  producer  has  peanuts  ready  for 
market,  but  iias  not  completed  digging 
all  peanuts  and  cannot  make  a  final  cer- 
tification of  dug  acreage. 

•  •  •  »  • 

8    A  new  paragraph  (d)   Is  added  to 
§  729.43  to  read  as  follows: 

§  729.13       P.iuili,  rate. 


(di  1971  crop.  The  basic  support  price 
for  peanuts  for  the  marketing  year  be- 
ginning August  1.  1971,  and  ending  July 
31.  1972.  is  $268.50  per  ton  or  13.42  cents 
per  pound  Therefore,  the  basic  pen- 
alty rate  for  the  1971  crop  of  peanuts  Is 
10.1  cents  per  pound. 

9.  Section  7729  69u)  (3)  is  revised  to 
read  as  follows: 
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§729.61)      Tf 
b\r    to    t 

of  the  ttc 

*  • 

I'u'  Coun: 
■  3'  Cancel 
transfer  app 
recc  mformar, 
lo  the  trans 
due  to  error 
shall  be  can 
proval.  Hovv 
not  be  effect 
mg  year  if 

!•  The  t: 
on  the  basis 
knowingly  f 
parties  to  th 
transfer  app 
the  county  c 
11  •  The  p| 
ment  were  i 
tion  pnot 


ns    and    ronditiiin-    appl'u  a- 
tan»fer    under    section    358a 


committee  action.  '    '    ' 
ation     of     transfers.     Aix-' 
oved  on  the  basis  of  mcor- 
on  furnished  by  the  parties 
er  agreement  or  approved 

by  the  county   committee 
eled  as  of  the  date  of  ap- 

er.  such  cancellation  shall 
ve  for  the  current  market- 

nsier  approval  was  made 
f  incorrect  information  un- 
nished  in  good  faith  by  tne 
transfer  agreement,  or  the 
■oval  was  made  in  error  by 
mrmttee.  and 

rties  to  the  transfer  agree - 
t  notified  of  the  cancella- 
plantmg  of  the  crop. 


PROPOSED   RULE   MAKING 

As  authorized  by  section  40,>  of  the 
Agricultural  Act  of  1949  '7  U.S.C.  1423), 
adjustments  are  proposed  for  differences 
m  grade  values  On  the  basis  of  the  antic- 
ipated percentage  of  each  grade  in  the 
1971  Burley  crop,  as  indicated  by  the 
percentage  distribution  of  grades  in  the 
1961-70  crops,  grade  differences  will  be 
fixed  so  that  the  support  price  for  the 
1971  crop  will  average  the  required  71.5 
cents  per  pound. 


Where  carceilation  of  a  tran.-rer  i.s  re- 
quired, tiie  county  committee  shall  issue 
revised  notices  of  allotment  showing  the 
reasons  for  :£incellation. 

Signed  at  Washington.  DC.  on  Sep- 
tember 2.   Iii71. 

Carroll  G.  Brunth.aver. 
Actmf    Administrator.    Agricul- 
turkl   Stabilisation   and  Con- 
servation Service. 
[FR  Doc7lU.320O  Filed  9-3-71;9;50  am] 


Commodity    Credit    Corporation 

I  7    CFR    Part    1464  ] 

BURLEY   TOBACCO 

Proposed    Advance    Rates    by    Grade 
for    1971    Crop 

:iereby  given  that  under  the 


Notice  IS 
Tobacco 
June     18, 


Loan  Program  published 
1970  1 35  F.R.  1000'.  and 
amended  Jiine  17.  1971  '36  FR,  11634. 
12509'.  CCC  proposes  to  establish  ad- 
vance rates  by  grade  for  1971  crop  Bur- 
ley  tobacco,  type  31,  at  the  rates  set  out 
in  the  colurcn  headed  "Proposed  Advance 
Rat€"  in  th^  table  below. 

Under  section  106  of  the  Agricultural 
Act  of  1949  <7  U.S.C.  1445'.  Burley  to- 
bacco must  be  supported  at  the  level  of 
71.5  cents  per  pound.  That  statute  pro- 
\ides  that  the  support  level  for  any 
year's  crop  Will  be  the  1959  crop  support 
level  adjusied  by  the  ratio  of  average 
prices  paid  by  farmers  during  the  most 
recent  3-calEndar-year  period  to  the  1959 
average  of  iuch  prices.  The  1959  support 
level  was  5712  cents  per  pound  for  Burley 
tobacco  The  average  index  of  prices  paid 


by  farmers 


1968-70,  an  3  298  for  calendar  ye£ir  1959, 


Accordingly 
determined 


s  373  for  the  calendar  years 


the    1971 
as  follows; 
373 


57,2x 


298 


support   level    is 


71.5. 


The  columns  in  the  table  below,  in 
addition  to  the  coltimn  headed  Proposed 
Advance  Rate,"  contains  information 
with  respect  to  the  major  factors  con- 
sidered by  CCC  in  evaluating  grade  dif- 
ferences. They  are  included  in  this  table 
as  an  aid  to  persons  who  may  desire  to 
submit  comments  and  recommendations 
on  the  proposed  rates. 
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Oritde 


Proposed 

advance 
late  ■    • 


Qrade 
distri- 
bution 

(Average 
1'.I61- 
11170) 


1970 

crop 

advance 

rata 


Auction 
bid  prices 


1970 
crop 


Average 
1968-70 
crops 


1970  Cf.op 

received 

under  loin — 

as  percent 

of  Krade 

marketings 


All  crop? 
under  loan  at 
Apri  30,  1971— 
as  percent  of 
grade  marlcet- 
ings  of  an 
average  crop 


(Cen<(  per 
pound) 

lilF 1 77.25 

H2K i 76.25 

H3F 75.25 

H4F 74.26 

!i,5F 73.25 

HIFR.. 1 73,25 

H.'FK X 72.26 

U3FR 71.26 

H4FR 70.25 

B5FR 68.25 

blR 4 71.25 

BJR ; 69.25 

H3R 1 68.26 

B4R • 67.26 

HSR : 64.25 

841) 1 68.25 

B51> J 51.26 

B3K i 69.25 

B4K 66.25 

B5K 60.25 

B3M 7Z2S 

B4M 69.25 

B5M 62.26 

B3VF..... i 73.25 

B4VF 4 70.25 

B5VF 4 67.25 

B3VR i..'- 64.25 

B4VR i 62.25 

B5VR i 59  25 

B30F i 66.25 

B40F 64.25 

B5(1F ^ 60.25 

B3UR i 57.25 

B4C>R ► 84.25 

B50B 51.25 

T3F         i 73.26 

T4F"                            69.26 

T5F"'.;.";' 66.25 

T3FR 69.25 

T4FR -, 67.26 

T5FR - 64.25 

T3R V 63.25 

T4R 1 60.25 

ToR M.25 

T4D M.25 

T,^n 51-25 

T4K 83.25 

T5K 50.25 

T4VF                       - 66.25 

TSVF'II ~ 62.26 

T4VR —4 57.  2S 

T.5VR 52.26 

T4(>F. 59.25 

T50F 84.26 

T40R 61.26 

T50B *8.25 

CIL 80.25 

C2L                             79.26 

c3l:::";::i.'.i 78. 25 

C4L 77. 26 

C5L..... 76. 26 

CIF 80.25 

C2F                              79,26 

c3f:::::: n.  m 

C4F                            77.26 

CSF"" 76.  25 

C3K 73.25 

C4K 71.  25 

C5K 65.  26 

C3M 74.25 

C4M 72.28 

C5M 68.  25 

C3V  76.26 

C4V 74.  26 

CSV 69.  25 

C40 63.  25 

C50 68-25 

XIL W-25 

X2L 7»-26 

See  footnote  at  end  of  table 


(Percent) 
1.107 
6.686 
10.114 
.5.260 
1.104 
.053 
.52* 
3.441 
5.073 
1.641 
.002 
.064 
.895 
2.840 
1.215 
.036 
.086 
.218 
.31J6 
.247 
.315 
.3S9 
.214 
1.140 
l.Oll 
.274 
.252 
1,155 
.565 
.062 
.288 
.244 
.016 
.270 
.448 
.026 
.141 
.030 
.082 
1.230 
.247 
.039 
1.352 
.473 
.073 
.070 
.145 
.082 
.124 
.028 
.824 
.264 
.050 
.030 
.376 
.449 
.015 
.033 
.143 
.232 
.090 
.116 
.639 
3.208 
7.277 
4.532 
.112 
.203 
.115 
.260 
.525 
.321 
.128 
.191 
.083 
.021 
.026 
.028 
.186 


(Cenfi 
76,25 
74,25 
73.25 

71.25 

6'J.  '25 

72.25 

70.25 

68.25 

66.25 

64, -25 

68. '25  .. 

66.25 

64.25 

63.25 

60.25 

50.25 

46.25 

66.25 

62,25 

55.  25 

68.25 

65.25 

57.25 

70.  25 

67.25 

63.25 

60.  25 

58.25 

54.25 

62.25 

60.25 

56.25 

52.25  . 

49.25 

46.25 

70.  25 

66.25 

62.  25 

66.  25 

63.25 

60.26 

58.25 

55.25 

60.25 

49.25 

46.25 

48.25 

45.25 

61. 25 

57.  -25 

52.25 

47.26 

64.25 

49.25 

46.  25 

43.  25 

79.  25  . 

78.25 

77.  25 

76.25 

73.26 

79.25 

78.25 

77.  25 

76.25 

73.25 

70.25 

68.25 

62.25 

72.25 

69.26 

64.25 

74.25 

71.25 

65.26 

69.25 

68.25 

79,25 

78.26 


per  poll  nd) 
76 
75 
76 
74 
73 
74 
73 
73 
72 
70 


72, 

71 

60 

67 

66 

63 

71 

69 

66 

74 

72 

6,8 

72 

71 

e;! 

68 
66 
65 
65 
65 
63 


61 
73 
72 
69 
71 
70 
67 
70 
67 
65 
63 
60 
65 
63 
68 
67 
64 
63 
62 
61 
59 
69 


78 
77 
T7 
76 
79 
78 
77 
77 
75 
73 
72 
69 
76 
75 
73 
75 
74 
71 
67 
64 


78 
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75 
74 
74 
72 
71 
73 
72 
71 
70 


70 

69 

68 

66 

66 

63  . 

70 

68 

66 

72 

70 

67 

71 

70 

68 

67 

66 

65 

65 

65 

63 


63 

62 

72 

70 

68 

70 

60 

66 

68  . 

66 

64  . 

63 

61 

64  . 

62  . 

67 

68 

64 

63 

63 

62 

62 

60 


77 
76 
76 
74 

78 
77 
76 
76 
74 
72 
71 
67 
74 
73 
71 
74 
73 
70 
67 
65 
78 
77 


(PerceiU) 
56.2 
11.9 

8,0 

4.4 

4.8 

4.6 

2.1 

2.3 

2.4 

3.5 


.6 
1.2 

2.2 
.8 


7.2 
1.8 
1.0  . 
2.7 
3.2 

.3 

21.4 

13.9 

7.7 

1.0 

.7 

.1 

11.9 

6.2 

1.4 

.7  . 

.1 

.1 
1.1 
2.2 
3.3 
ZO 
2.4 
1.2 


.2 
.S 


4.3 
.4 

.1 
.X 

.6 
.3  . 
.1  . 
.2 

69.9 

20.2 

13.9 

12.9 

4.3 

85.6 

42.8 

42.2 

22,6 

5,3 

10.2 

9.8 

2.0 

1.9 

1,8 

1.2 

27.4 

11.8 

8.2 

1.7 

.3 

inn.  0 

61.2 


294.3 

ll'J.  4 

97.9 

44.1 

23.8 

109.4 

51.8 

28.5 

14.6 

6.2 


1.3 

6,8 
1  4 
1.  1 
1.8 
10.3 
.4 


8.7 

7.4 

.4 

56.3 

33.5 

11.8 

1.2 

.9 

.1 

12.8 

7.4 

1.3 


.1 
.1 

71.6 
13.2 

6.1 
18.2 
11.5 

4.8 


4.6 
.2 
.1 
.1 
.3 


.1 

867.7 

seo.9 

193.2 

149.  5 

117.8 

406.6 

37.2 

235.9 

190.6 

117.  6 

10.3 

1.0 

.1 

1.3 

.7 

.4 

13.6 

4.2 

1.3 

.2 


19.6 

17.2 


Orad« 


Proposed 

advance 

rate  ■ 


Grade 
distri- 
bution 
(Average 

1961- 

1970) 


1970 

crop     - 
advance 
rate 


Auction 
bid  prices 


1970 
crop 


X3L. 

X4L. 

X5L. 

XIF. 

X2F.. 

X3F.. 

X4F.. 

X5F.. 

X4M. 

X5M.. 

X40.. 

X5Q.. 

MIF.. 

M2F.. 

M3F.. 

M4F  . 

M5F.. 

M3FR. 

M4FR. 


(Omtt  per 
pound)       (Percent) 


11*70  crop  All  crops 

received        under  loan  at 

under  loan—  Apr.  30.  1971— 

Average     as  percent      as  percent  of 

1968-70         of  grade       grade  marliet- 

crops       marketings        tags  of  an 

average  crop 


78.26 
77.26 
76.28 
80.25 
79.25 
78.25 
77.25 
76.26 
73.25 
66.26 
87.26 
00.26 
77.26 
76.26 
76.26 
71.28 
«8.26 
64.26 

eo.2s 


M5FR 54.26 

NIL 

N2L 

NIF 

NIR 

N2R 

NIO 

N2G ""'".'.".'."." 

Unsound,  wet,  no  grade,  scrap. 


70.28 
62.25 
64.26 
60.26 
44.28 
48.26 
44.28 
0 


.728 
1.128 
.345 
.039 
.563 
4.087 
t.  793 
3.656 
.357 
.279 
.048 
.O.W 
.233 
.447 
1.136 
1,108 
,553 
.016 
.039 
.061 
1.  557 
.938 
.410 
.295 
.162 
.765 
.636 
4.328 


(Centi  per  pound) 


77.  25 

74.25 

71.25 

79,25 

78,25 

77,25 

76,25 

72  25 

69.25 

61.25 

82.25 

85.  25 

76.25 

75.25 

73.25 

68,25 

64,25 

60.25 

56.25 

51.25 

67,  25 

58.25 

60.25 

46.28 

40.25 

44.25 

40.25 


78 

76 

75 

79 

78 

78 

77 

75 

75 

71 

70 

65 

77  . 

77  . 

75 

74 

70 

74  . 

71 

66 

72 

65 

67 

62 

62 

60 

66 


77 
75 
73 
78 
77 
77 
76 
73 
73 
69 
68 
65 


74 
72 
69 

67.'." 

64 

70 

65 

66 

61 

60 

60 

68 


(Percent) 

7,8 

4,2 

5,1 
25.3 
78.3 
18.2 

8.6 

7.8 

2.6 

1.2 

2.9 

2.6 

ia2 

10.6 
3.2 
2.1 
6.1 


.1 

11.3 

2,4 

5.2 

.1 

.3 

.8 

1.1 


3.0 

4.  1 

21,1 

19.3 

11.4 

8.  ,1 

6.(1 

.8 

.2 

.4 

.3 

.1 

.8 

1.3 

19.2 

9.82 

6.5 

1.3 

.9 

30.2 

S.6 

48. 9 

.3 

.  !l 
.5 


17875 

ten  data,  views,  or  arguments  in  con- 
nection with  the  proposed  amendment 
.should  file  the  same,  in  quadruplicate 
with  the  Hearing  Clerk.  U.S.  Department 
of  Agriculture.  Room  112-A.  Adminis- 
tration Building.  Washington,  DC 
20250,  not  later  than  the  10th  day  after 
publication  of  this  notice  in  the  Fed- 
eral Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspecticwi  at 
the  Office  of  the  Hearing  Clerk  during 
regular  basmess  hours  (7  CFR  1.27(b)). 
Dau'd    Se!)t«mber  1,  1971. 

Paul  A  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 
|FR   DOC71-13107  Piled   9-3-71;8:54   ami 


17   CFR    Part  946) 
IRISH    POTATOES    GROWN 
WASHINGTON 


Total. 


68.98481 


100.000 


Loan  rate— grade  distribution  extPii.<iion 

^,'^l?■^'^^  ^  exclude  resale.^  Included  in  alwvc  grade  distribution  p^rcentaira^avCT^ewnuVTOrnonnrt ' 
by  which  market  average  of  producer  sales  exceeded  market  average  of  grosfsa^^-mwgK^) 


"      "-        Notice    of    Proposed    Expenses 

Rate    of    Assessment 


and 


8.8 


Level  of  support  provided  by  proposed  scliediile. 


65.9 

68.98481 

2.  39122 

.  12400 


Level  of  support  reciuired  71.  50003 

71.60 


iJJl^lV^^  original  producer  Is  eligible  to  receive  advances.  Tobacco  graded  "U"  (unsoundl    "W  f  well   "v„  r  ■• 
i^ai^^o'vefh^Tortl"  ""'  '>'^^'^-  fooporative.areaa.horized  to'deduc,  25 c/n^ts  pe"r"fundr!!^  p^"und;  ,o';°pply 

=  5°"^!^^_r^*^^°"  *''^'   be   given   to  data,     meat,  as  hereinafter  set  fo.nh.  of  .^  929  101 

Minimum,    exemption,    pursuant    to    the 


views,  and  recommendations  pertaining 
to  the  advance  rates  .set  out  in  thi.s  notice 
which  are  submitted  in  writing  to  the 
Director,  Tobacco  Division,  Agriculture 
Stabilization  and  CorLservation  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, DC,  20250, 

All  written  submissions  received  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  such  times 


to    .... 

applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No 
929,  as  amended  i  7  CFR  Part  929  > .  recu- 
lating  the  handling  of  cranberries  grown 
m  the  States  of  Ms«&achu.setts.  Rhode 
I.'^land.  Connecticut,  New  Jersey,  Wis- 
consin, Michigan,  Minne.soU,  Oregon 
Washmgton,  and  Long  Island  in  the 
State  of  New  York,  effective  under  the 


to  the  public  business  i7  CFR  1.27(b) 
All  submissions,  in  order  to  be  sure  of 
consideration,  must  be  received  not  later 
than  25  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Effective  date:  Upon  publication  m  the 
Federal  Register  i  9-4-71). 


and  places  and  in  a  manner  convenient     Agricultural  Marketing  Agreement   Act 
u..-:  .,  „        .  „_  .  pj  jgg,^   ^g  amended  (7  U.S.C.  601-674  i 

Tlie  amendment  of  said  rules  and  rogu- 
huions  was  proposed  bv  the  Cranberry 
Marketing  Committee,  astablished  under 
said  amended  marketmg  agreement  and 
order,  as  the  agency  to  admini.<;ter  the 
terms  and  provisions  thereof. 

The  recommendation  bv  the  comnmtee 
reflects  the  fact  that  handlers  handling 
cranberries  in  amounts  of  75  barrels  or 
le.^s  dunng  a  fi.scal  period  are  compara- 
tively few  in  number  and  the  cost  in- 
volved to  in,';ure  that  such  small  amounts 
of  cranberries  are  handled  as  provided 
under  the  assessment  and  withholding 
requirements  of  the  order  has  proved  to 
be  excessive,  Accordmglv,  it  is  proposed 
that  5  929.101  be  amended  to  read 
follows; 


DC 


Signed     at     Wasliington, 
August  27,  1971. 

Kenneth  E.  Frick, 

Executive  Vice  President. 
Cojnmodity  Credit  Corporation. 
[FR    Dcx' 71-12915    Filed    9   3   71,8  45    ani  i 


on 


Consumer   and   Marketing   Service 

[  7   CFR   Part  929  ] 

CRANBERRIES   GROWN   IN   CERTAIN 
STATES 

Minimum   Exception 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  a  proposed  amend- 


as 


§  929.101      Minimum  fvciiipiion. 

The  requirements  of  §  929.41     Assa-f 
mcnts   and    5  929  54     Withholding  shall     handler   thereof    during   said'flscarpe 


Consideration  i.s  being  given  to  the 
approval  of  the  proposed  expenses  and 
rate  of  assessment,  heremaft^-r  set  forth 
which  were  recommended  by  the  State 
of  Washington  Pouito  Committee,  estab- 
li.'=hed  pursuant  to  Marketing  Agreement 
No.  113  and  Order  No.  946  <7  CFR  Part 
946', 

This  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes 
grown  in  Washington,  and  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  -seq  ' . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 
same,  m  quadruplicate,  with  the  Hearing 
Clerk.  Room  n2-A,  US,  Department  of 
Agriculture,  Washington.  DC.  20250,  not 
later  than  the  15th  day  after  pubiica- 
tion  of  this  notice  m  the  Federal  Regis- 
ter. All  written  submLssions  made  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  at  the  office  of  the 
Hearinc  Clerk  during  regular  business 
hours  '7  CFR  1.27'  bi  ,). 

Tlic  proiwsaLs  are  as  follows: 

>'>Ui.221       F.xpon80$   and    r;ii.     of   a.SM>i>8- 
mcnt. 

a  1  The  reasonable  expenses  that  are 
liliely  to  be  incurred  during  the  fiscal 
yeal-  ending  May  31.  1972,  by  the  State 

of  Washu:gton  Potato  Committee  for  its 
maintenance  and  functioning  and  for 
.'■uch  other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  will  amount 
to  $9,350. 

'bi  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
said  marketing  agreement  and  this  part 
shall    be    one-tenth    cent    i  $0,001)    per 

hundredweight,  or  equivalent  quantity, 
ol  ;x)tatoe-s  handled  by  him  as  the  first 


not  apply  to  any  handler  in  a  fiscal  year 
during  which  he  handles  not  more  than 
a  total  of  75  barrels  of  cranberries. 
All  persons  who  desire  to  submit  wr:t- 

FEDERAL    REGISTER, 


nod:  Provided.  That  potatoes  for  can- 
ning, freezing,  and  "other  processing"  as 
defined  m  the  recent  amendment  to  the 
act  'Public  Law  91-196'  shall  be  exempt. 
'  c '    Unexpended  income  in  excess  of 
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expenses  for]  the  fiscal  year  ending  May 
31.  1972,  mav  be  carried  over  as  a  reserve. 
'  d '  Termi  used  In  this  section  have 
the  same  maaning  as  when  used  in  the 
said  marketi|iK  agreement  and  this  part. 
Stat   31,  as  armended:  7  USC 


(Seed    1-19 
601-674  1 


1971. 


Dated    September  1. 

Paul  A,  Nicholson, 
Deputi  Director,  Fruit  and  Vi'g- 
etatile  Division.  Consumer  and 
Marketing  Service. 

•  13106  Filed   9-3   71,8  o-i   tirr.  i 


FR   I>x- 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation    Administration 

[  M    CFR    Part   71  1 

(.\:rspa(|e   Docket   No    7; -SO  31] 

trUnsition  area 


The  Feder 
'FAA '    IS  col 


transition  arl 
Interested 
the  proposec 
.such  written  t 


Projposed    Alteration 

Aviation   Administration 
sidermg  an  amendment  to 
Part  71  of  tlie  Federal  Aviation  Regula- 
tion.? that  would  alter  the  Pen.sacola.  Fla 
Ea 

[persons  m.ay  participate  in 
rule  making  by  .submitting 
iata.  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submittedjm  triplicate  to  the  Director 
Southern  Ragion.  Attention  Chief,  Air 
Traffic  Divi.sinn,  Federal  Aviation  Admin- 
i.-tration,  PoJt  Office  Box  20636.  Atlanta. 
GA  30320,  All  communications  received 
within  30  days  after  publication  of  this 
notice  m  thfe  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  am.endm.ent.  The  propa^al  con- 
tained m  this  notice  may  be  changed  m 
the  light  of  comm.ent^s  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  Genera!  Coun.sel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW.. 
Wa-shington,  DC  20590,  An  informal 
docket  al.so  'vill  be  available  for  exami- 
nation at  thP  office  of  *Jne  Regional  Air 
Traffic  Division  Chief, 

As  part  of]  this  proposal  relates  n  t';ie 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 
iroverned  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Cir.i 
.Aviation,  witch  pertain  to  the  establish- 
ment of  air  ria\1gation  facilities  and  serv- 
ices necessary  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic  Their  purpose  is  to  insure  that 
nvil  flying  pn  international  air  routes 
;,>  earned  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  airpperation^. 


PROPOSED   RULE   MAKING    . 

The  International  Standards  and 
Recommended  Practices  in  .Annex  11 
apply  in  chose  part^  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts  the 
responsibility  of  providing  air  traffic 
services  over  high  seas  or  m  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommiended  Practices  to  civil  aircraft 
m  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  witr.  Article  3  of  the 
Convention  en  International  Civil  Avia- 
tion, Chicago.  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3'd> 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
108.54 

The  airspace  action  proposed  in  this 
docket  would  amend  the  Pensacola 
transition  area  to  read  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Pensacola  Regional  Airport  (lat. 
30  28'25'  N.,  long.  87°11'20"  W.);  within  3 
miles  each  side  of  the  ILS  localizer  N  course, 
extending  from  the  8  5-mlle-radlus  area  to 
8  5  miles  north  of  Brent  LOM;  within  a  9- 
mile  radius  of  Forrest  Sherman  Field  (lat. 
30  20a3'  N.,  long.  87°19'04"  W.);  within  7 
miles  each  side  of  Forrest  Sherman  Field 
Runways  6 '24  and  IS./Se  extended  center- 
lines,  extending  from  the  9-mlle-radlus  area 
to  12  miles  northeast,  south  and  southwest  of 
the  airport;  within  a  6-mlle  radius  of  NAS 
Saufley  Field  (lat.  30'-28'15"  N..  long. 
87  =  20'30'  W);  within  9.5  miles  southeast 
and  4.5  miles  northwest  of  the  214°  bearing 
from  NAS  Saufley  UHF  RBN,  extending  from 
the  RBN  to  18.5  miles  southwest;  within  9.5 
miles  southeast  and  4  5  miles  northwest  of 
NAS  Saufley  VOR  234  radial,  extending  from 
the  VOR  to  18  5  miles  southwest. 

The  alteration  of  the  transition  area 
proposed  herein  is  necessary  to  provide 
controlled  airspace,  specified  by  existing 
criteria,  for  aircraft  executing  instru- 
ment approach  procedures  at  Pensacola, 

Fla. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
use  1348' a'  and  1510),  Executive 
Order  in8.i4  <  2i  PR.  9565>  and  section 
6'C'  of  the  Department  of  Transporta- 
tion Act  149  use.  1655fc)). 

I  -ued  in  Washington.  D.C.,  on  August 
27.  1971. 

H   R  IIelstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  D-k:  71-13071  Piled  9-3-71;8:51  am] 


[14   CFR    Part  71  1 

(Alrspaj^e  Docket  No.  71-NW-lO] 

FEDERAL  AIRWAY 
Proposed    Extension 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  extend  VOR  Federal  airway  No 
452  from  Eugene,  Oreg .  via  Klamath 
Palls,  Oreg.,  to  Reno,  Nev. 

Interested  persons  may  participate  m 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Western  Region.  Attention 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  tlie  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal  con- 
tained in  this  notice  may  be  changed  m 
the  light  of  comments  received 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Officf> 
of  the  General  Counsel.  Attention;  Rules 
Docket,  800  Independence  Avenue  SW  . 
Washington,  DC  20590  An  inform^ 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  .Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administration 
proposes  to  extend  V-452  from  Eugene. 
Oreg.,  via  Klamath  Falls.  Oreg  ,  to  Reno. 
Nev. 

This  extended  airway  will  pTtivide  a 
route  for  IFR  traffic  operating  between 
those  points. 

This  amendment  is  proposed  under 
the  authority  of  section  307' ai  of  the 
Federal  Aviation  Act  1958  '  49  US  C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  USC 
1655(c)). 

Issued  in  Washington.  DC,  on  Au- 
gust 27,  1971. 

H    B    Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.71-13070  Piled  9-3-71:8  51  ami 


i  14    CFR    Ports   71,    73  1 
[Airspace  Docket  No.  71-SO-122^ 

RESTRICTED    AREA    AND    FEDERAL 
AIRWAY 

Proposed  Alteration  and  Realignment 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Parts  71 
and  73  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Poinsett- 
Sumter,  S.C.,  Restricted  Area  R-6002  and 
realign  the  VOR  Federal  airway  V-56 
between  Columbia  and  Florence.  S.C. 

Interested  persons  may  participate  m 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  document  number  and  be 
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submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chiefs.  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration. Post  Office  Box  20636,  Atlanta, 
GA  30320.  All  communications  received 
within  30  days  after  pubUcation  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  the  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW  , 
Washington,  DC  20590,  An  informal 
docket  also  will  be  available  for  examl- 


PROPOSED   RULE   MAKING 

nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief 

The  U.S.  Air  Force  has  requested  that 
the  boundaries  of  R-6002  be  changed  to; 

Beginning  at  latitude  33  54  24-  N.  longi- 
tude 80-24  12  •  W,  to  latitude  33'46'25-  N 
longitude  80^23'12  '  W,.  to  latitude  33  44'27"' 
N.,  longitude  80'3r42'  W  ,  to  latitude 
33'50'13"  N,.  longitude  80^3103  '  W  .  to  lati- 
tude 33°53'37"  N..  longitude  80'-3r03"  W.. 
to  point  of  beginning  Excluding  that  air- 
space within  the  Shaw  AFB  Control  Zone. 

Concurrently  VOR  Federal  airway 
V-56  between  Colombia  and  Florence. 
S.C,  would  be  realigned  to  avoid  the  re- 
stricted area. 

The  Air  Force  has  advised  that  the 
pattern  for  repeat  deliveries  of  ordnance 
has  been  changed  to  a  right-hand  pat- 
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tern  to  avoid  conflict  with  the  primary 
arrival  procedures  at  Shaw  AFB  Tlie 
area,  as  proposed,  will  contain  all  pat- 
terns used  on  this  range,  and  will  re- 
voke airspace  in  the  western  portion  of 
the  area  that  is  no  longer  required 

Tliese  amendment's  are  proposed  under 
the  authority  of  section  307iai  of  the 
Federal  Aviation  Act  of  1958  i49  U.S  C. 
1 348 1  a  >  t  and  section  6 1  c )  of  the  Depart  - 
ment  of  Transportation  Act  (49  USC 
1655 (CI  .1 . 

Issued  in  Washington   DC    en  \ui:^ist 
27.   1971.  ^"      ■ 

H    B    Helstrom, 

Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

|PR  Doc.71-13072  Piled  9-3-71;8:51  am] 
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DEPARTMIKT  OF  AGRICULTURE 

Commod  ty   Credit  Corporation 


SALES  OF  i:ERTAIN  COMMODITIES       REGIONAL   ADMINISTRATORS   ET   AL 


Tlie  CCC 
fiscAi  year 
ii.she<l  m  3'j 

1.  Section 
Unre-stncted 
house  i.-^  revi; 

The    mui^r 
pr.ce  but  not 

Tne  fo:Ti-iu 
plus  5  percen 
sho-A'n   m  th 
fob.  uareh 
tion.  ba^is 
with    pnvi 
cars  which  a 
low   the   hs 
them    1-pe 
hsted  percen 

Monthly 
1971 
September  _- . 

October   

November 

December    .  - . 


Mointhly   Sales   List 

Montiiiy  Sales  List  for  the 

e;iding  June  30.   1972,  pub- 

FR    13044.  is  amei-.ded  as 


i;5  entitled 


ula 


:s 

O  IS 

out 
let  e 


t(d 
rcen 


la 


:  iIarkups 


18 
23 
28 
33 


2.  Section 
ghum — Expoi 
2  or  Better)  " 
Export  Sales 
titled  ■■Rye- 
amended  by 
ca-sh"  from 
tion  18  and 
sections  22  ar 

3.  Section 
or  Farn:er 
Ls  amended 
sales  Item,  w 

3.  Farmer 
be  purchased 
No.    1    or   be 
which  may 
trie  kernels 
nuts  not  ex; 
mestically 
may   be   pu: 
ing  only. 

4,  A  SeetlO 
as  follows: 

20,   Barley 
CCC  will  .s< 
ket  price 


Signed  at 

31.  1971 


/ 


i.^mdt.  41 


Notices 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket   No    D-71-125  1 


Rice,  Pu:>ugh — 
Use  Sales — F.OB.  Ware- 
:d  to  read  as  follows: 
lum  pnce  is  the  market 
less  than  the  formula  price, 
pnce  IS  the  1971  loan  rate 
:  plus  the  monthly  markup 
section.  Basis  of  sale  is 
se  a.s  is,  or  at  buye:-s'  op- 
turn  wei;;hts  and  grades 
of  rejecting  induidual 
e  more  tlian  one  grade  be- 
grade  or  contain  more 
t  smut  m  excess  of  the 

-Cents  Per  Cwt 
1972 

January 38 

February 43 

March 48 

April    53 

May    58 

June 58 


13  entitled  'Grain  Sor- 
t  Sales  t  Bulk — Basis  Grade 
.'iection  22  entitled  '■Oat,s — 

Bulk '  ".  and  section  24  en- 
Export   Sales    I  Bulk'"   are 

deleting  the  words  "for 
he  second  sentence  of  sec- 
from   tlie  first  sentence  of 

24. 
2  entitled  "Peanuts,  Shelled 
Restncted  Use  Sales" 
y  the  insertion  of  a  tliird 

ch  reads  as  follows: 
Stock:    Segregation   1   may 
and  rmlled  to  produce  U.S. 

r  grade  shelled  peanuts, 

exported.  The  balaiice  of 
ncluding  any  graded  pea- 
)rted  must  be  crushed  do- 
grenation  2  and  3  peanuts 
::a.-ed   for  domestic  crush- 


nd 

: 

S:ock- 


ta 


(te 
be 


S-' 


iti  20  is  inserted  which  reads 

Export  Sales  ^BulkK 

11  barley  at  the  export  mar- 
tmder  AnnouncemiCnt  GR-212. 


Washingt<>n.  D  C  on  Au,::ust 


C.^R  «OLL  G.  Brunth.aver, 
Acting  Eiecutive  Vice  President. 
Comrripdity  Credit  Corporation. 

[FR  Doc  71-t3115  Filed  9-3-71,8:55  am) 


Redelegations    of   Authority 

The  Redelegatnn  of  .■\ur,h'>rity  pub- 
lished on  Septem.ber  29,  1970,  35  P.R. 
15178.  amended  at  36  F.R.  4303,  March  4, 
1971,  IS  further  amended  as  follows: 

I.  Revi.se  paragraph  2  of  section  A  to 
read: 

2  Each  Assistant  Regional  Adminis- 
trator for  Model  Cities  is  authorized  to 
exercise  the  power  and  authority  of  the 
Regional  Administrator  redelegated  un- 
der section  Al,  except  the  power  and  au- 
thority to  review  and  approve  amend- 
ments to  Model  Cities  Programs  as 
redelegated  in  section  A3. 

n.  Add  the  following  paragraph  3  to 
section  A,  immediately  following  the  ex- 
isting paragraph  2: 

3.  Each  Area  Director  and  each  Deputy 
Area  Director  is  authorized  to  exercise 
the  power  and  authority  redelegated  to 
the  Regional  Administrator  in  section  Al 
to  review  and  approve  amendments  to 
Model  Cities  Programs  submitted  be- 
tween annual  review. 

111.  Change  section  B  to  read: 

Sec  B.  Exercise  of  redelegated  au- 
thority. Redelegations  of  final  authority 
pursuant  to  section  A2  and  A3  of  this 
redelegation  shall  not  be  construed  to 
modify  or  otherwise  affect  the  adminis- 
trative and  .supervisory  powers  of  the 
Regional  Administrator  or  Deputy  Re- 
gional Administrator  to  whom  Assistant 
Regional  Administrators,  Area  Direc- 
tors, and  Deputy  Area  Directors  are 
responsible. 

(Secretary's  delegation  of  authority  effective 
Mar.  13,  1970,  published  at  35  F.R.  7749, 
May  20,  1970) 

Effective  date.  This  amendment  of  re- 
delegation  of  authority  is  effective  as  of 
September  1,  1970. 

Floyd  H.  Hyde, 
Assistant  Secretary 
for  Community  Development. 

|PR  Doc.71-13061  Piled  9-3-71;8:60  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CHIEF,   PUBLIC   SERVICE   SECTION 
ANCHORAGE    LAND    OFFICE 

Redelegation    of   Authority 

1.  Pursuant  to  section  2.1  of  Bureau 
Order  No.  701,  of  July  23,  1964,  as 
amended,    the    following    authority    is 


hereby   delegated   to   the   Chief,   Public 
Service  Section,  Anchorage  Land  Office. 

a.  Chief,  Public  Service  Section,  An- 
chorage Land  Office,  authority  to  take 
action  in  matters  listed  in  section  2.9' e» 
of  Bureau  Order  No.  701,  supra.  The  au- 
thority is  subject  to  the  following 
limitation: 

Section  2  9'e'  :  Limned  to  the  receiv- 
ing of  final  proof  statements  and  ad- 
ministering oaths  pertaining  to  Alaska 
homesteads. 

Clark  R.  Noble, 
Land  Office  Manager. 

Approved:  August  27,  1971. 

T.  G.  Bingham, 

Acting  State  Director. 

(FR  Doc.71-13085  FUed  9-3-71:8:52  am] 


[Power  S'te  Cancellation  248] 

Geological   Survey 

GREAT   SALT   LAKE   BASIN,   IDAHO 

Cancellation    of   Power   Site 

Pursuant  to  authority  under  the  act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Etepartmental  Manual  6.1, 
Power  Site  Classifications  37  and  223  are 
hereby  cancelled  insofar  as  and  to  the  ex- 
tent that  they  affect  the  following  de- 
scribed land: 

Boise  MERroiAN.  Idaho 

Power    Site    Classification    37    of   May    19, 
1922: 
T.  16  S..  R.  41  E., 

Sec.  6,  lot  3,  SE'iN-WVi.  and  NE'ASW'/*. 

Area — about  121  acres. 

Power  Site  Classification  223  of  May  13,  1929: 

All  lands  lying  within  20  feet  of  the  center- 
line   of   the   transmission   line   of   the   Utah 
Power  and  Light  Co.   within  the  following 
description  described  tracts: 
T.  9  S.,  R.  38  E., 

Sec.  23,  S''2SW'/4  and  SWViSEVi. 
T.  9  S.,  R.  39  E., 

Sec.  19.  EVjSE'/i: 

Sec.  20,  NViSW'/i  and  SWV4S'W'4; 

Sec.  26.  SW',4SWV4 

Sec.  26,  SWi,4NE>4. 
T.  10N..R.  40  E.. 

Sec.  21,  NW'/4SW',4- 
T    13  S     R  40  E  ' 

Sec.  23,  NE'/4NWV4  and  SWViSWVi: 

Sec.  26,  NW'iNWVi- 
T.  14S.,R.  40E., 

Sec.  5,  lot  4. 
T.  9S.,  R.  41  E., 

Sec.  11.  N'/iNEVi- 
T.  12S.,R.  44  E., 

Sec.  28,  SWI/4NW14. 

Area — about  17  acres. 
The  lands  in  this  canceUation  aggre- 
gate about  138  acres. 

E.  L.  Hendricks, 
Acting  Director. 
August  28,  1971. 
[FR   Doc.71-13054   Piled   9-3-71;8:50   am] 
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[Power  Site  Classification  461] 

SNAKE   RIVER   BASIN,  IDAHO 

Power  Site   Classification 

Pursuant  to  authority  imder  the  act 
of  March  3,  1879  (20  Stat.  394:  43  U.S.C. 
31 1,  and  220  Departmental  Mantial  6.1, 
the  following  described  land  is  hereby 
classified  as  power  sites  insofar  as  title 
thereto  remains  in  the  United  States  and 
subject  to  valid  existing  rights:  and  this 
classification  shall  have  full  force  suid 
effect  imder  the  provisions  of  section  24 
of  the  act  of  Jime  10,  1920,  as  amended 
by  section  211  of  the  act  of  August  26, 
1935  (16  U.S.C.  818>  : 

Boise  MERniiAN,  Idaho 
T.  3  N.,R.  41  E., 

Sec.  8,  lots  9,  13,  and  14; 

Sec.  9,  lots  5.  6  and  7; 

Sec.  10,  lot  3: 

Sec.  11,  lots  6  and  7; 

Sec.  14.  lots  6  to  11,  Inclusive; 

Sec.  15,  lots  9  to  19,  ipcluslve; 

Sec.  16,  lots  7  to  11,  Inclusive. 
T.  3  N.,  R.  42  E., 

Sec.  4,  lots  9  and  10: 

Sec.  5.  lots  15  to  20,  inclusive,  and  lots  23, 
23,  and  24; 

Sec.  7,  lota  12  to  18,  Inclu.slve; 

Sec.  8,  lots  4  to  7,  Inclusive: 

Sec  9,  lots  11,  12,  and  13; 

Sec.  10,  lots  9  to  14,  Inclusive; 

Sec.  11,  lots  5  to  11,  inclusive; 

Sec.  13,  lots  3  to  6,  Inclusive; 

Sec,  13.  lots  10  to  17,  Inclusive; 

Sec.  14,  lots  6  to  9,  Inclusive; 

Sec.  15,  lot  3; 

Sec.  24.  lots  5  to  8,  Inclusive. 
T.  3  N..  R.  43  E., 

Sec.  19,  lots  9  to  13,  inclusive; 

Sec.  30,  lots  13,  14,  and  15; 

Sec.  31,  Iota  10  and  11; 

Sec.  32,  lot  a. 

The  area  described  aggregates  731.43 
acres. 

E.  L.  Hendricks. 
Acting  Director. 
August  28,  1971. 

[FR   DOC71-13053    Filed    9-3-71.8  50    ami 


ATOMIC  ENERGY  COMMISSION 

[Dockets  No6.  50-348A.  50-364-^] 

ALABAMA   POWER   CO. 

Notice  of  Receipt  of  Advice  and  Time 
for  Filing  of  Petitions  To  Intervene 
on   Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act>,  a 
letter  of  ad-vice  from  the  Attorney  Gen- 
eral of  the  United  States,  dated  August 
16,  1971,  a  copy  of  which  is  set  forth 
below  as  Appendix  A, 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  I  2.714  of  the  Commission's  rules  of 
practice,  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  appli- 
cation. Petitions  for  leave  to  Intervene 
and  requests  for  hearing  shall  be  filed 


NOTICES 

within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Federal  Register. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 

Director.  Division  of 
State  and  Licensee  Relations. 

Appendix  A 

ALABAMA  POWER  CO.,  JOSEPH  M    FABLET, 
UNITS  1  AND  2 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1954,  68  Stat.  919,  42  U.S.C. 
2011-2296  as  amended  by  Public  Law  91-560. 
84  Stat.  1472  (December  19,  1970)  In  regard 
to  the  above  cited  Application, 

Applicant.  Applicant  is  the  largest  electric 
utility  in  central  and  southern  Alabama,  both 
as  a  distributor  of  electric  power  at  retail  and 
as  a  supplier  of  electric  power  In  bulk.  Its 
early  history  reflects  Its  formation  by  a  series 
of  consolidations  with  and  acquisitions  of 
other  electric  utilities.  It  Is  presently  one 
of  four  major  operating  subsidiaries  of  the 
Southern  Co.,  a  holding  company;  the  others 
are:  Georgia  Power  Co.,  Gulf  Power  Co  ,  and 
Mississippi  Power  Co.  ■With  Georgia  Power 
Co.,  It  owns  the  Southern  Electric  Generat- 
ing Co.  which  owns  and  operates  a  steam 
electric  generating  plant  on  the  Coosa  River, 
the  output  of  which  is  sold  to  its  owners  In 
equal  shares. 

Applicant  owns  and  operates  a  number  of 
hydroelectric  and  steam  electric  power  plants 
In  Alabama  which  It  has  Integrated  with  ap- 
proximately 8,000  circuit  miles  of  transmis- 
sion lines.  Its  total  load  as  of  1970  exceeded 
4,000  megawatts;  Its  total  generating  capacity 
exceeded  4,500.  Its  bulk  power  supply  is  fur- 
ther Interconnected  and  coordinated  with 
adjacent  major  utilities;  the  greatest  degree 
of  coordination  Is  with  its  affiliates  in  the 
Southern  Co,  system.  Total  Southern  Co. 
load  m  1970  was  about  12,000  megawatts  and 
annual  growth  In  load  Is  projected  to  be 
1,300  to  3,000  per  year  over  the  next  10  years. 
It  maintains  an  adequate  degree  of  con- 
tinuity of  service  by  reserving  as  necessary  to 
meet  the  risk  of  forced  outage  of  generating 
units.  Installed  generating  capacity  equal 
to  low  percentages  of  Its  peak  load  and  gen- 
erating capacity. 

Applicant  distributes  the  major  part  of  its 
bulk  supply  over  approximately  50,000  pole 
mUes  of  distribution  facilities.  It  also  sells 
at  wholesale  to  a  number  of  munlcipalltieB 
and  rural  electric  distribution  cooperatives 
m  central  and  southern  Alabama  and  sup- 
plies partial  requirements  of  the  Alabama 
Electric    Cooperative. 

Northern  Alabama  Is  served  at  retail  by  a 
number  of  Independent  distribution  systems 
which  purchase  bulk  power  from  the  Ten- 
nessee Valley  Authority.  Under  the  TVA 
Revenue  Bond  Act  of  1959,  73  Stat.  280,  16 
use.  831n-4  It  may  not  sell  or  interchange 
power  with  utilities  which  did  not  receive 
service  prior  to  the  enactment  of  that  law. 

The  other  slgnlflcant  bulk  supplier  in  cen- 
tral and  southern  Alabama  Is  the  Alabama 
Electric  Cooperative  (AEC  G&Ti,  a  generat- 
ing and  transmission  cixiperative  organized 
in  the  1940's  to  provide  a  bulk  power  supply 
for  a  number  of  cooperative  rural  distribu- 
tion systems  which  were  dissatisfied  with 
the  cost  of  and  quality  of  bulk  supplv  from 
Alabama  Power  at  that  time  AEC  G&T  had 
a  1970  peak  load  of  approximately  160  mega- 
watts: it  operates  approximately  850  miles 
of  115-kv.  and  46-kv.  transmission  lines  and 
purchases  a  portion  of  its  generation  from 
the  applicant  and  a  portion  from  the  8<nuh- 
eastern  Power  Administration.  (SEPA) .  SEPA 
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markets  svirplus  power  from  Federal  flood 
control  projects  pursuant  to  section  6  of  the 
Flood  Control  Act  of  1944.  Although  author- 
ized to  construct  transmission,  SEPA  pres- 
ently utilizes  transmission  owned  and  con- 
trolled by  Georgia  Power  Co.  and  Alabama 
Power  Co.  to  Integrate  its  hydroelectric  gen- 
erating stations  In  that  area  and  to  transmit 
electric  power  from  Its  system  to  Independent 
distribution  systems  In  those  areas  Approxi- 
mately 78  megawatts  are  marketed  this  way 
in  Alabama  under  an  arrangement  In  which 
SEP.A  coordinates  what  It  evaluates  as  ap- 
proximately 150  inw.  of  low  load  factor  hydro 
peaking  power  with  Alabama  Power's  system 
resources,  and  the  latter  supplies  SEPA  with 
deficiency  energy  satisfactory  to  assure  78 
mw.  of  dependable  capacity  to  meet  pref- 
erence customer  loads  In  the  area.  Alabama 
Power  utilizes  the  excess  peaking  power  to 
meet  its  system  needs.  AEC  G&T  Is  not  In- 
cluded in  this  arrangement  and  purchases 
22  mw  of  firm  peaking  power  from  SEPA 
through  its  Interconnection  at  SEPA's  Walter 
George  generating  station  on  the  Chatta- 
hoochie  Ru-er  and  makes  additional  pur- 
chases of  cr>ordinatlng  power  and  energy  from 
SEPA  SEP.A  has  another  project  In  opera- 
tion at  Millers  Ferry  on  the  Alabama  River, 
and  other  small  projects  are  under 
construction. 

Competitive  implications.  Central  to  otir 
Investigation  of  whether  applicant's  activi- 
ties under  the  license  would  create  or  main- 
tain a  situation  incoi^slstent  with  the  anti- 
trust laws,  has  been  our  consideration  of 
applicants  apparent  refusal  to  coordinate 
its  bulk  power  supply  system  with  that  of 
Alabama  Electric  Cooperative  which  Is  In 
competition  with  applicant  to  serve  a  num- 
ber of  distribution  cooperatives.  We  re- 
cently advl.'ied  you  In  our  letter  of  June  28, 
1971,  regarding  Consumers  Power  Co., 
Dockets  Nos.  50-329A,  50-330A  as  to  the 
neces-sity  for  access  to  coordlaatlon  over 
high  voltage  transmission,  which  we  believe 
to  be  a  prerequisite  to  a  competitive  power 
supply  in  today's  power  supply  market.  In 
Alabama,  the  applicant's  ownership  and 
control  of  almost  all  high  voltage  trans- 
mission, and  a  similar  ownership  and  con- 
trol of  transmission  by  Its  afflllates  In  Mis- 
sissippi, Georgia  and  the  Florida  panhandle, 
completely  surrounding  AEC  O&T,  appear 
to  give  It  the  market  power  to  grant  or 
deny  AEC  G&Ts  access  to  coordination. 

As  long  ago  as  December  24.  1954.  AEC 
G&T  asked  Appficant  for  Improved  coordi- 
nation for  short  term  maintenance  energy, 
and  for  various  other  types  of  interchange. 
In  1965  it  first  asked  for  emergency  power 
exchanges  and  in  1967  requested  an  op- 
ptirtunlty  to  negotiate  a  full  range  of  co- 
ordinating arrangements  Including  coordi- 
nated planning  and  development  of  large 
generating  units  to  meet  load  gro^wth.  More 
recently  on  March  18.  1971  it  has  advised 
speclflcally  of  its  Interest  In  participating 
In  the  financing  and  ownership  of  the  Far- 
ley Nuclear  unit.s  or  in  purchasing  of  defi- 
ciency power  or  unit  power;  It  has  thus  ex- 
pres.sed  a  continued  Interest  In  meeting 
load  growth  on  a  coordinated  basis.  Thus 
far  applicant  has  refused  to  coordinate  with 
AEC  G&T  candidly  giving  as  Its  reason,  the 
er.hanced  ability  of  AEC  G&T  to  compete 
with  it  In  the  bulk  supply  market,  or  as  It 
puts  It:  the  ability  "to  take  over  our  cus- 
tomers." Applicant's  overrldlpg  concern  on 
this  score  has  led  It  to  propose  earlier,  and 
Insist  on  even  now,  a  horizontal  territorial 
alloc.-itlon  with  AEC  G&T  which  would 
grant  access  to  coordination  to  the  O&T 
only  if  the  latter  would  refrain  from  ex- 
panding ite  system  to  serve  rural  dlstribu- 
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NOTICES 

gaining  entity  in  the  face  of  appUcsuifs 
heavy  donUnatlon  of  available  power  sup- 
ply in  the  market  and  In  the  face  of  efforts 
which  applicant  seems  to  have  made  to  keep 
its  wholesale  customers  fragmented. 

Applicant  also  contends  that  It  should  not 
be  required  ta  use  Its  facilities  to  assist  the 
AEC  0.<£T  when  its  doing  so  would  enable 
the  latter  to  compete  more  effectively  with 
It  Were  the  applicant  only  the  size  of  the 
cooperative,  and  had  the  coop>eratlve  other 
satisfactory  coordinating  alternatives,  we  do 
not  believe  that  the  principles  underlying 
the  Sherman  Act  would  require  the  appli- 
cant to  coordinate  In  the  face  of  Its  refusal  to 
do  so.  However,  here,  the  conduct  of  the 
company,  in  the  light  of  the  Industry  struc- 
ture, appears  to  have  had  the  effect  of  deny- 
ing to  the  cooperative  a  reasonable  access  to 
the  coordination  which  Is  necessary  for  Its 
competitive  survival. 

Conclusion.  For  the  foregoing  reasons  we 
have  concluded  from  our  investigation  to 
date  that  the  activities  of  applicant  under 
the  licenses  sought  herein  may  create  or 
maintain  a  situation  inconsistent  with  the 
antitrust  laws.  Accordingly,  we  recommend 
that  a  hearing  be  held  to  provide  a  factuaJ 
basis  upon  which  the  Commission  may  ap- 
propriately determine  the  questions  raised 
here. 

(PR  Doc.71-13006  Piled  9-3-71:8:46  am] 


We  n:re  here  that  '.n  'United  S'ates  v. 
Florida  Power  Corp  ■  Doc  No  68-297  Civ  T 
iM.D  Fla.1  tiie  Department  of  Justice  filed 
a  complaint  under  section  1  of  the  Sherman 
Act  to  enjoin  a  "Umilar  horlaontal  terri- 
torial allocat  on  of  the  market  for  pur- 
chases of  ele(trlc  bulk  supply,  and  a  con- 
sent decree  h:.s  now  been  submittted  to  the 
District  Court  which  would  enjoin  such 
conduct 


(Docket  No  50-293 A) 

BOSTON    EDISON   CO. 

Notice  of  Receipt  of  Acdvice  and  Time 
for  Filing  of  Petitions  To  Intervene 
on    Antitrust    Matters 

The  Commjs.sion  has  received,  pur- 
suant to  section  105c  of  the  Atomic  En- 
ersr>'  Act  of  1954,  as  amended  <the  Act), 
a  letter  of  ad-vice  from  the  Attorney  Gen- 
eral of  the  United  States,  dated  August  2. 
1971,  a  copy  of  which  is  set  forth  below 
as  Appendix  A. 

Any  per.'ion  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  ?  2.714  of  the  Commission's  rules  of 
practice.  10  CFR  Part  2.  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  appli- 
cation. Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed 
within  thirty  '30>  days  after  publication 
of  this  notice  in  the  Federal  Register. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 
Director,  Division  of 
State  and  Licensee  Relations. 
Appendix    A 

BOSTON    EDISON    CO.    PILGRrM    KUCI-EAR 
POWER    STATION 

This  has  reference  to  your  request  for  our 
advloe  regarding  the  above-cited  applica- 
tion pursuant  to  the  provisions  of  section 
105  of  the  Atomic  Energy  Act  of  1954.  as  re- 
cently amended  by  Public  Law  91-560  (De- 
cember 19,  1970). 

The  applicant.  The  Boston  Edison  Co. 
'BECO)  ts  an  investor-owned  utlUty  which 
serves  Boston  and  the  area  within  a  30- 
mlle  radius  of  Boston — approximately  590 
square  miles.  It  supplies  electric  power  to 
retail  customers  in  Boston  and  In  39  other 
towTis.  and  It  sells  power  at  wholesale  to  16 
customers,  including  several  municipal  elec- 
tric utilities.  In  1969  BECO's  electric  operat- 
ine;  revenue  was  tl92  million. 

Procedural  back^ound.  On  June  23.  1967, 
BECO  applied  to  the  AEC  for  a  construction 


license  for  Its  propwsed  650-mw  Pll^m  Nu- 
clear Power  Station  located  near  Plymouth. 
Mass.  The  towns  of  CThlcopee,  Wakefield, 
Bralntree,  and  Shrewsbury,  all  of  which 
towns  have  munldpaJ  electric  syBtenis.  and 
the  Power  Planning  Coenmlttee  of  the  Mu- 
nicipal Electric  Association  of  Massachusetts. 
which  embraces  some  40  municipal  electric 
systems  In  the  State,  Jointly  petitioned  the 
Commission  for  leave  to  Intervene  for  the 
purpose  of  ralslne  antitrust  Issuee  The  peti- 
tioners alleged  that  BECO  reftised  to  grant 
the  munlclf)alB  an  opportunity  to  participate 
in  the  Pilgrim  unit  as  unit  power  purchas- 
ers, and  that  the  investor-owned  utilities  In 
New  England,  including  BECO.  engaged  in 
various  activities  vls-a-vls  the  municipal 
systems  which  contravened  antitrust  policy. 
The  Joint  petition  was  denied  in  substantial 
part.  Only  the  towns  of  Wakefield  and  Brain- 
tree  were  permitted  to  intervene,  but  they 
were  not  permitted  to  present  evidence  as 
to  any  of  the  antitrust  allegations  On  Au- 
gust 26,  1968.  the  Atomic  Safety  and  Ucens- 
ing  Board  approved  the  issuance  of  a  pro- 
visional construction  permit  to  BECO  and 
on  March  20.  1970,  the  AEC  aflBrmed  the 
decision. 

On  January  5.  1970.  BBCO  applied  Ui 
the  Commission  for  an  operating  licen.'ic 
The  Power  Planning  Committee  of  the 
Municipal  Electric  Association  of  Massachu- 
setts, together  with  the  towns  of  Chtcopee, 
Bralntree,  Wakefield,  and  Shre'wsbury,  on 
January  22.  1971,  filed  a  Joint  petition  to  in- 
tervene In  the  hearings  on  tlie  operalng  li- 
cense phase,  reasserting  the  same  allegation^ 
regarding  antitrust  issues  which  they  cited 
In  their  earlier  petition  No  action  wa«i  take*, 
on  this  petition  by  the  AEC  The  AEC.  on 
April  23,  1971.  issued  a  notice  that  the  is- 
suance of  an  operating  license  to  BECO  wa 
to  be  considered  by  the  Commission  The 
notice  gave  Interested  parties  30  days  wlthm 
which  to  file  petltlorLS  to  intervene.  On 
May  24,  1971,  the  Massachusetts  municipal 
electric  group  filed  another  joint  petition 
to  Intervene  which  paralleled  its  earlier  peti- 
tions Insofar  as  allegatlon.s  of  antitrust  vi- 
olations were  concerned  The  petition  also 
requested  that  the  operating  licence  not  be 
Issued  until  the  hearings  and  findings  re- 
garding the  antitrust  Issues  were  completed 
The  AEC  trial  counsel,  in  a  June  4  1971,  an- 
swer to  the  petition,  argued  that  the  petition 
should  be  denied  on  the  ground  that  it  was 
premature — that  a  petition  to  intervene  so 
as  to  raise  antitrust  Issues  Is  appropriate 
only  after  the  Attorney  General  has  rendered 
his  antitrust  advice  The  trial  attorney  fur- 
ther argued  that  the  Commls,«!lon  coi.ild  ap- 
propriately Issue  the  oi)eratlng  licenses  prior 
to  the  completion  of  the  hcatint;  on  the  anti- 
trust Issues:  Provided.  That  the  llcen.se  be 
conditioned  on  the  understanding  that  it 
could  be  altered  In  the  light  of  the  findings 
which  emerge  from  the  hearings  on  the  anti- 
trust Issue.  On  July  12,  1971.  the  Commis- 
sion Issued  an  order  and  a  memorandum 
which  denied  the  petition  to  Intervene  on 
the  ground  that  it  was  premature 

Discussion  of  the  antitrust  allegations. 
Over  the  past  10  years  or  s<:>.  and  in  a  variety 
of  regulatory  proceedings,  a  group  of  munic- 
ipal electric  systems  In  Ma-ssachusetts  has 
sought  to  Intervene  so  as  to  present  evidence 
concerning  what  they  considered  to  be  anti- 
competitive behavior  among  large  utilities  in 
Ne^  England,  including  BECO.  The  record 
In  the  Vermont  Yankee  Niiclear  Power  Corp. 
proceeding  (Docket  50-271)  before  the  AEC 
contains  considerable  evidence  Introduced  by 
the  municipal  group  In  support  of  its  allega- 
tions. A  more  complete  record  was  complied 
In  the  recently  concluded  hetulnga  In  the 
sex:;  in  the  Holding  Company  Act  proceeding 
involving  BECO  and  two  other  systems 
(Docket  70-4663)  .  The  Dep>artinent  of  Justice 
Intervened  In  the  SEC  proceeding  and  its 
brief  In  opposition  to  the  propyosed  affiliation, 
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filed  on  June  14,  1971,  contains  a  detailed 
factual  analysis  of  the  antitrust  issues.  A 
copy  of  that  brief  Is  attached  hereto. 

Boiled  down  to  its  essentials,  the  antitrust 
Issue  to  which  the  Massachusetts  municipals 
make  reference  In  their  varlotis  petitions  to 
Intervene  concerns  alleged  means  by  which 
certain  New  England  utilities,  including 
BECO.  have  precluded  municipal  systems 
from  gaining  access  to  btUk  power  supply  on 
the  same  basis  as  other  Investor-owned 
utilities  do,  EMTorts  by  the  municipals  to  be- 
come owner-i>artlcipants  In  the  Joint  ven- 
tures which  gave  rise  to  the  Vermont  Yankee 
and  Maine  Yankee  nuclear  units  were 
thwarted  until  the  pressure  ot  litigation 
initiated  by  the  municipals  forced  the  spon- 
sors of  those  projects  to  offer  the  municipals 
an  oppK)rtunlty  to  participate.  Efforts  by  the 
municipals  to  purchase  power  on  a  cost  of 
service,  unit  power  basis  from  Pilgrim  and 
other  units  In  New  England  have  failed, 
although  Inveetor-ovmed  companies  have 
succeeded  In  purchasing  power  on  this  basis 
from  these  units.  For  many  years  the  munici- 
pals were  denied  the  opportunity  to  par- 
ticipate with  the  Investor-owned  segment 
of  the  Industry  In  the  planning  of  bulk 
power  supply  for  the  region. 

It  must  be  noted  that  the  situation  has 
somewhat  Improved.  The  municipals,  as 
noted  earlier,  have  gained  access  to  the  Ver- 
mont Yankee  and  Maine  Yankee  nuclear 
projects,  albeit  after  several  vears  of  costly 
litigation  In  the  AEC.  SEC  and  the  Federal 
courts.  The  municipals  are  fully  participat- 
ing In  the  effort  to  establish  a  New  England 
power  pool.  What  shape  the  pool  will  ulti- 
mately take — whether  It  will  embrace 
regional  planning  in  a  meaningful  manner — 
has  not  yet  been  determined.  In  short,  al- 
though problems  remain,  the  situation  con- 
fronting the  municipals  is  not  as  dire  as  it 
previously  was. 

With  specific  reference  to  the  Pilgrim  unit, 
however,  it  appears  that  the  municipal  group 
has  made  several  unsuccessful  efforts  to  en- 
gage in  meaningful  negotiations  with  BECO 
for  the  purchase  of  power  from  Pilgrim  Upon 
learning  that  BECO  had  scheduled  Pilgrim, 
the  municipals  Indicated  an  Interest  in  pur- 
chasing unit  power  from  Pilgrim  and  in  con- 
tributing to  the  financing  of  the  unit,  only 
to  be  advised  that  BECO  had  not  considered 
this  offer  a  "specific  proposal"  and  had  there- 
fore not  Telt  a  need  to  specifically  accept  or 
reject  it.  The  municipals  then  made  a  specific 
proposal  to  purchase  100  to  200  mw.  of  power 
on  a  unit  purchase  basis,  and  suggested  the 
means  by  which  the  transmission  could  be 
accomplished.  BECO  then  advised  the  munic- 
ipals that  there  was  no  more  unit  power 
available  from  Pilgrim,  the  surplus  power 
having  been  dealt  to  three  investor-owned 
utilities. 

Recommendation.  We  conclude  that  many 
of  the  antitrust  allegations  advanced  by  the 
Massachusetts  municipals  raise  substantial 
questions,  both  with  respect  to  the  collective 
activity  of  the  utUitles  In  New  England  and 
with  respect  to  the  unwillingness  of  BECO 
to  seriously  negotiate  with  the  municipals 
regarding  Pilgrim  power  Accordingly,  a  hear- 
ing on  the  antitrust  issues  appears  to  be 
necessary  here. 

Prior  to  hearing  we  intend  to  formally 
recommend  to  the  Commission  certain  pro- 
cedural arrangements  which  would  materially 
shorten  the  hearing  time  required  in  this 
case,  principally  involving  steps  to  include 
in  the  record  on  this  application  relevant 
testimony  and  documentary  evidence  ad- 
duced In  other  agency  proceedings  It  Is 
possible  that  BECO  and  the  Interveners  may 
decide  what  their  Interests  would  be  best 
served  by  mutual  efforts  to  negotiate  ar- 
rangements to  Insure  the  Intervenors  rea- 
sonable access  to  low  cost  power,  and  that  a 
hearing  might  thereby  be  rendered  unneces- 
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sary.  We  would  of  cotirse  be  pleased  to  pro- 
vide further  advice  to  the  Commission  on 
the  need  for  hearing  if  In  light  of  subsequent 
developments  the  Commission  should  so 
request. 

(FR  Doc  71-13007  FUed  9-3-71  8  46  am] 


1  Dockets  Nob.  60-329A,  5O-330A  ] 

CONSUMERS   POWER   CO. 

Notice  of  Receipt  of  Advice  and  Time 
for  Filing  of  Petitions  To  Intervene 
on   Antitrust   Motters 

The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act) .  a  letter  of  advice  from  the  Attomev 
General  of  the  United  States,  dated 
June  28,  1971.  a  copy  of  which  is  set  forth 
below  as  Appendix  A. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  mav,  pur- 
suant to  §  2.714  of  the  Commission's  rules 
of  practice,  10  CFR  Part  2,  fUe  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitnist  aspects  of  the  appli- 
cation. Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed 
within  thirty  (30 1  days  after  publication 
of  this  notice  in  the  Federal  Register 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 
Director.  Division  of 
State  and  Licensee  Relations. 
Appendix  A 

CONSUMERS    POWER    CO.,    MIDLAND    PLANT   VNITS 
1     AND     2 

You  have  requested  our  advice  pursuant 
to  the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1964.  68  Stat  919.  42  US  C 
2011-2296  as  recently  amended  by  Public  Law 
91-560.  84  Stat.  1472  (December  19,  1970 1 
in  regard  to  the  above-cited  application. 

1.  Applicant  Applicant  is  one  of  the  major 
electric  utilities  in  Michigan's  lower  penin- 
sula and  Is  one  of  its  two  largest  gas  utili- 
ties its  electric  operations  are  carried  out 
over  most  of  the  lower  peninsula  except  for 
the  eastern  section  served  by  Detroit  Edison. 
and  a  small  section  In  southwestern  Michi- 
gan served  by  the  Indiana-Michigan  Co  .  and 
the  Michigan  Power  Co.,  both  subsidiaries  of 
the  American  Electric  Power  System  (AEPl. 
Its  electric  bulk  power  supply  planning 
and  operations  are  horizontally  Integrated  In 
that  Its  33  conventional  8t*am.  nuclear 
steam,  gas  turbine,  hydroelectric,  and  inter- 
nal combustion  generating  stations  are 
Integrated  through  high  voltage  transmis- 
sion lines  which  Include  321  circuit  miles 
operating  at  345  kv.  (thousand  volt.s),  and 
3.174  miles  at  138  kv.  It  operates  4,031  miles 
of  transmission  or  subtransmlsslon  at  46 
kv.  Its  total  system  capability,  excluding 
receipts  from  Interconnected  svstems.  as  of 
December  1070  was  3.731,600  kw  (thousand 
watts) :  Its  system  peak  was  3,448.345  kw 

It  Is  also  vertically  Integrated,  operating 
as  of  1970,  42,193  pole  miles  of  distribution 
facilities  serving  1,082,400  customers  some 
20,771,020  thousand  kilowatt  hours.  Appli- 
cant's electric  plant  in  service  as  of  1970 
exceeded  $1,200  million.  Its  1970  electric 
revenues   were  *334,904.000. 

Applicant  ts  Interconnected  with  Detroit 
Edison  through  four  EHV  (extra  high  volt- 
age) transmission  lines  operating  at  345  kv. 
and  through  four  high  voltage  lines  oper- 
ating at  120  kv.  and  138  kv..  and  coordinates 
Its  planning  and  operations  with  Detroit 
Edison   to   a  high   degree.   Including   reserve 
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sharing  and  coordinated  development.  This 
pooling  Is  carried  out  through  a  contract 
which  has  recently  been  filed  with  the  Fed- 
eral Power  Commission,  Its  pooling  with 
Detroit  Edison  is  described  in  Part  n  of  the 
Federal  Power  Commission's  1970  National 
Power  Survey  (hereinafter  1970  Power  Sur- 
vey) at  page  n-2-101.  Further,  applicant 
maintains  two  EHV  interconnections  with 
the  American  HHectric  Power  System,  and 
through  Detroit  Edison,  as  part  of  the  Michi- 
gan Pool,  is  interconnected  by  high  voltage 
or  EHV  transmission  lines  to  the  Ontario 
Hydro  system  in  Canada,  and  to  major  utili- 
ties In  Ohio.  Its  coordination  with  the  MHO 
group  (Michlgan-Indlana-niinois-Ohio)  is 
described  In  the  1970  Power  Survey  at  page 
II-2-107,  and  the  Michigan-Ontario  coordi- 
nation is  shown  at  page  II-2-104.  A  com- 
parison of  the  t>-pes  of  power  pooling  en- 
gaged in  by  the  applicant,  with  that  of  other 
utilities,  is  shown  at  page  n-2--53  It  engages 
in  some  reserve  sharing  with  MHO  utilities 
but  contractual  arrangements  permitting 
coordinated  development  have  not  been 
implemented. 

Except  for  Its  southwestern  corner  served 
by  AEP.  Michigan's  lower  peninsula  constl- 
ttites  Power  Supply  Area  No  11  (PSA  11)  of 
the  Federal  Power  Commission's  East  Cen- 
tral Region,  A  description  of  the  region  ap- 
pears in  1970  Power  Survey  at  II-3-1.  The 
1970  peak  demand  for  the  major  systems 
in  PSA  11  (as  estimated  at  the  time  of 
drafting  of  the  survey)  wti.s  9.900  mw.  i  meg- 
awatts or  millions  of  watts)  and  energy  for 
load  at  56.210,000  kilowatt  hours.  AppI!- 
pant's  and  Detroit  Edis<-)n's  mr>st  recent 
peak  loads  are  3,448  mw  and  5  465  mw.  re- 
spectively, totaling  8,913  mw  :  their  coinci- 
dental 1970  summer  peak  wits  8  808  mw  or 
almost  90  percent  of  the  load  of  major  sys- 
tems in  F^A  11.'  and.  at  a  minimum.  80  per- 
cent to  85  percent  of  the  loads  of  all  utiliiiee 
in  that  area.  Applicants  penfratinp  and 
transmission  expansion  progr.Tjn  indicates  it 
propvoses  to  install  generating  unit  sizes  of 
up  to  1.150  mw  and  its  interconnection  and 
{xxiling  also  allow  it  to  undertake  a  pumped 
stora^re  hydroelectric  development  of  1,872 
mw.  at  Luddlngton  Midland  Unit  No.  1  Is 
rated  by  applicant  at  486  mw  and  Midland 
Unit  No   2  at  816  mw 

2,  Applicant's  comprtitors.  While  competi- 
tion in  regtilated  industries  is  not  the  hour- 
by-hour  competition  of  the  marketplace  as 
in  the  unregulated  sector,  there  is  still  sub- 
stantial and  vigorous  actual  and  potential 
oompetltlon  ajnong  electric  utilities  of  vari- 
ous kinds.  Applicants  smaller  competitors 
include  a  number  of  municipal  electric  utUl- 
ties  and  rural  electric  cooperative  system* 
distributing  electric  power  and  energyin  the 
general  are  served  by  applicant  Some  of 
the  municipal  systeruA  own  and  operate  their 
own  bulk  power  supply.  The  largest  single 
independent  system  is  the  Lansing  munici- 
pal system  It  maintains  468.631  kw.  of  gen- 
erating capacity  and  serves  66,633  customers 
at  retail  Similarly,  some  of  the  rural  electric 
coopera'Jves  have  organized  generation  and 
transmission  cooperatives  The  latter,  which 
Include  Northern  Michigan  Electric  Coopera- 
tive and  'Wolverine  Electric  Cooperative,  may 
serve  several  distribution  cooperatives.  ' 

Some  of  the  public  bulk  power  supply  sys- 
tems have  intereconnected  their  faclUtlee 
through  69  kv  and  46  kv  transmission  lines 
and  coordinated  their  system  planning  and 
operations  as  the  Michigan  Municipal  and 
Cooperative  Power  Pool  (MMCPP)    These  in- 


'I  am  advLsed  Uip.t  statistics  for  PSA  11 
are  restricted  to  loads  and  reeources  of  major 
systems.  For  PSA  11  these  Include  the  Michl- 
gAJi  Pool,  the  I^nsliig  Muncipal  System  and 
the  Detroit  Public  Lighting  Commission 
which  furnishes  electric  power  for  Detroit's 
municipal  purposes  but  not  as  a  utility. 
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elude  Korth<Tn  Michigan  Electric  Coopera- 
tive. Wolverine  Electric  Cooperative,  the 
cities  of  Grai.d  Haven  and  Traverse  City,  and 
through  Wol  rertne,  the  cltlee  of  Hart.  Lowell, 
Zeeland.  anc  Portland.  I  ajn  advised  that 
total  iMMCFP)  load  as  of  1970  waa  132  mw  : 
total  capocltV  was  209  mw.  MMCPP  provided 
electric  b'oJkjpower  supply  for  approximately 
103,000  of  Iti  members'  customers.  In  addi- 
tion, through  Northern  Michigan,  the 
MMCPP  Is  Interconnected,  although  only 
very  silghtlyj  coordinated,  with  the  appli- 
cant. Applicant  has  intercormectlona  for  sup- 
plying the  total  requirements  of  four  small 
municipal  systems,  and  for  the  partial  sup- 
ply of  one  sAiall  private  system,  the  .Alpena 
Power  Co.  («hich  Is  principally  a  distribu- 
tion system )[.  and  Interconnections  with  a 
number  of  other  munlclpmJ  and  cooperative 
systems  In  tpe  lower  p)enlnsula  for  partial 
yjpply  or  reserve. 

Norie  of  tae  contracts  under  which  these 
Interconnections  are  op>erat«d.  and  on  which 
the  smaller  i-stems'  planning  of  new  faclll- 
tlea  Ls  predicted,  represent  coordination 
which  approalches  in  any  degree  the  coordina- 
tion between  the  members  of  the  Michigan 
Pool,  or  the  coordination  effected  or  pro- 
poeed,  ajnonj  the  larger  utilities  with  which 
applicant  Ls  interconnected  as  discussed  in 
Item  1. 

3.  Relevan\  economics  of  the  industry.  We 
are  not  awar;  of  any  studies  which  indicate 
real  economli  s  of  scale  in  the  retail  distribu- 
tion of  electr  c  power.  Bulk  power  supply  has 
significant  sc;ile  economies.  Power  to  be  com- 
mercially marketable  must  have  a  guarantee 
of  a  high  di;gree  of  continuity  In  supply. 
Such  power  Is  marketed  as  Arm  "  As  the 
electrical  and  mechanical  generating  and 
transmission  elements  of  a  bulk  power  sup- 
ply system  a'e  subject  to  forced  outages  in 
varying  degrees.  It  Is  necessary  to  provide  for 
this  risk  of  f creed  outage  It  Is  less  expensive 
to  deal  wlthl  risk  collectively  since,  under 
the  law  of  laage  numbers  i  the  same  principle 
as  Insurance].  If  the  outages  occur  at  ran- 
dom, a  predictable,  and  smaller  amount  of 
reserves  will  supply  a  satlsfsictory  degree  of 
service  continuity.  Applicant  and  Detroit  Edi- 
son pool  sucli  risks,  and  share  reserves  to  the 
extent  powerjsurpluses  are  available  Similar- 
ly, the  Michigan  Pool  engages  In  such  "re- 
serve sharing  ■  with  Ontario  Hydro,  and  ma- 
jor systems  lii  Illinois.  Indiana,  and  Ohio 

Load  in  PSIA  11  is  estimated  to  grow,  on 
average,  at  about  6  percent  annually.  How- 
ever new  generating  capacity  necessary  to 
meet  growth  in  load,  is  "lumpy"  in  the  eco- 
nomic sense,  since  the  costs  are  mainly  In- 
curred on  or  before  the  unit  commences 
operation,  and  ordinarily  the  entire  generat- 
ing unit  output  becomes  available  shortly 
after  con3trut:tion  and  testing. 

High  volta(;e  transmission  Is  the  Integrat- 
ing and  coorllnating  medium.  It  integrates 
and  coordlns  tes  generation  to  take  advan- 
tage of  dealirig  with  risk  collectively;  it  inte- 
grates and  coordinates  load  so  that  facilities 
ed  to  meet  pooled  load  growth, 
sharing,  coordinated  develop- 
ler  types  of  coordination  avail- 
high  voltage  and  extra  high 
ilsslon.  make  possible  the  econ- 
In  bulk  power  supply  to  sys- 
tems particldating  In  such  coordination. 

4  Lxkely  competitii-e  effects  of  granting 
the  applicatipn.  In  our  antitrust  review  we 
principally  upon  the  effects 
which  granlllng  the  present  application 
would  have  upon  the  competing  utilities  de- 
scribed in  Part  2  of  this  letter.  Our  Investi- 
gation reveal  sd  only  one  specific  request  by 
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any  of  these  competing  utilities  for  owner- 
ship participation  in  the  Midland  units  or 
purchase  of  portions  of  their  capacity.'  We 
do  not.  however,  regard  the  presence  or  ab- 
sence of  such  requests  as  determinative  of 
our  antitrust  inquiry,  for  the  following  rea- 
sons Applicant's  plans  to  meet  a  substantial 
portion  of  Its  future  generation  require- 
ments from  the  Midland  units  cannot  be 
viewed  in  Isolation  from  the  rest  of  Its  bulk 
power  supply  program.  In  particular,  It  Is 
applicant's  participation  la  the  Michigan 
Pool  which  establishes  an  economic  frame- 
work sufficient  to  support  the  feasibility  of 
Installing  such  large-scale  baseload  generat- 
ing units.  The  Michigan  Pool,  together  with 
Interconnections  which  applicant  maintains 
with  large  systems  out.side  Michigan,  pro- 
vides applicant  with  full  access  to  the  Inter- 
connected network  of  high-voltage  trans- 
mission and  to  the  economic  benefits  of  co- 
ordination among  electric  utilities  In  bulk 
power  production.  Because  of  the  nature  of 
the  technology  In  bulk  power  production,  the 
electric  utility  Industry  appears  to  be  sig- 
nificantly different  from  most  indu.'^trles  In 
one  Important  respect:  there  appears  to  be 
an  irreducible  minimum  of  cooperation 
among  competing  utilities  which  Is  essential 
to  the  long-term  competitive  viability  of  each 
of  them.  Indeed  the  evidence  indicates  that 
the  smaller  the  utility,  the  more  critically 
Important  is  its  access  to  the  unique  eco- 
nomic benefits  of  Interconnection  and  coor- 
dinated development  with  other  utilities.  Of. 
■  Gainesville  Utilities  Dept.  v,  Florida  Power 
Corp."  39  U.SL.  Week  4601,  4602  (May  24, 
1971),  In  view  of  the  economic  factors  which 
determine  the  ability  of  any  system  to  under- 
take either  sole  or  joint  responsibility  for  a 
nuclear  generating  unit,  we  have  felt  obliged 
to  Inquire  Into  the  totality  of  applicant's 
conduct  vis-a-vis  the  smaller  utilities  de- 
scribed in  Part  2,  which  may  have  had  the 
effect  of  excluding  at  the  threshold  the  eco- 
nomic feasibility  of  their  participating  In  a 
nuclear  generating  unit. 

Based  on  information  which  appears  In  ap- 
plicant's responses  to  the  Department's  ques- 
tions, review  of  applicant's  contracts  on  file 
at  the  Federal  Power  CommLsslon,  and  other 
information  which  has  come  to  the  attention 
of  this  Department,  it  appears  that  appli- 
cant, through  Its  sole  ownership  and  control 
of  the  high  voltage  and  extra  high  voltage 
transmission  sy.stem  covering  a  major  por- 
tion of  Michigan's  lower  peninsula,  has  sub- 
stantial market  power  vls-a-vls  its  smaller 
competitors  and  may  be  exercising  that  power 
to  deny  to  those  competitors  participation  in 
coordinated  bulk  power  supply  to  the  extent 
necessary  to  maintain  their  long-term  com- 
petitive viability. 

As  we  have  Indicated,  the  largest  of  the 
cither  utilities  in  the  area  encompassed  by 
applicant's  transmission  system — the  city  of 
Lansing — appears  to  have  been  able  to  obtain 
a  large  degree  of  access  to  the  Interconnected 
grid  and  to  the  economic  benefits  to  coordi- 
nation among  utilities  by  means  of  Its  con- 
tract with  applicant.  However,  the  situation 
is  more  clouded  with  respect  to  the  entitles 
which  now  comprise  the  Michigan  Municipal 
and  Cooperative  Power  Pool.  The  information 
which  we  have  a-ssembled  Indicates  that  In 
the  period  1963-64  two  of  the  principal  com- 
ponents of  MMCPP,  the  Wolverine  Electric 


•On  May  24  1971,  the  Director  of  the 
Traverse  City  municipal  system  Informed 
Applicant  that  it  was  Interested  In  exploring 
the  feasibility  of  buying  a  share  of  the  gen- 
erating capacity  of  one  or  both  of  the  Mid- 
land units. 


Cooperative  and  the  Northern  Michigan  Elec- 
tric Cooi>eratlve,  attempted  unsuccessfully  to 
obtain  coordination  contracts  with  applicant. 
The  contracts  which  the  cooperatives  sought 
would  have  recognized  their  status  as  utility 
systems  in  the  area  and  would  have  provided 
for  mutual  suppon  obligations  between  the 
cooperatlvee  and  applicant  to  assist  each 
other  In  the  event  of  emergencies.  Applicant 
persistently  stated  Its  view  that  It  was  un- 
willing to  deal  with  the  cooperatives  as  neigh- 
boring utilities  seeking  to  coordinate  their 
systems  with  that  of  applicant,  because  there 
was  no  advantage  to  applicant  in  Its  doing  so. 
Applicant  made  clear  that  it  was  only  willing 
to  contract  with  the  cooperatives  as  a  whole- 
sale supplier  of  substantially  all  of  the  lat- 
ter's  future  load  growth  requirements,  within 
the  standard  supplier-customer  relationship. 
The  cooperatives  ultimately  determined,  in 
consultation  with  officials  of  the  Rural  Elec- 
trification Administration,  that  applicant's 
offer  was  unsulted  to  their  long-term  bulk 
power  needs,  and  they  determined  to  under- 
take the  expansion  of  their  own  generation 
substantially  as  an  Isolated  system.  We  have 
received  some  information  Indicating  that 
applicant  made  determined  efforts  to  prevent 
the  goverrunental  approvals  which  were  nec- 
essary prerequisites  to  such  expaiosdon  of  the 
cooperative  systems. 

In  1969,  applicant  was  approached  by  the 
members  of  MMCPP,  who  Indicated  that  they 
were  now  Interested  In  exploring  the  pos- 
sibility of  a  coordination  contract,  on  a  pool 
basis,  similar  to  that  which  applicant  had 
been  unwilling  to  enter  into  with  Wolverine 
or  Northern  Michigan  some  6  years  earlier. 
Applicants  response.  Indicating  a  willingness 
to  engage  In  negotiations  over  such  a  con- 
tract, may  well  indicate  significant  altera- 
tion in  its  f>o6ltlon  with  respect  to  the  access 
of  smaller  utilities  to  the  economic  benefits 
of  interconnection  and  coordinated  develop- 
ment. It  Is  not  now  possible,  however,  to  come 
to  any  conclusion  as  to  whether  MMCPP 
members  will  be  able  to  obtain  the  degree 
of  access  to  coordination  which  they  re- 
quire for  their  long-term  competitive  viabil- 
ity. We  note  first  that  no  contract  has  yet 
been  concluded  between  applicant  and  the 
pool  although  negotiations  have  been  con- 
ducted over  a  substantial  period  and  ap- 
parently there  has  been  a  considerable  nar- 
rowing of  the  areas  of  active  controversy. 
Second,  we  have  noted  that  the  provisions  for 
mutual  emergency  support  upon  which  ap- 
plicant has  Insisted  throughout  the  negotia- 
tions appear  to  be  substantially  different  In 
conception  and  effect  from  the  reserve  i>ool 
arrangement  which  exists  In  the  Michigan 
Pool  eigreement,  in  the  Consumers-Lansing 
agreement,  and  In  pooling  agreements  which 
generally  prevail  throughout  the  country. 
This  fundamental  difference  appears  to  re- 
flect the  relatively  small  size  of  MMCPP  vis- 
a-vls  the  applicant,  applicant's  dominance  In 
the  ownership  of  high  voltage  transmission 
In  the  area,  and  the  consequent  lack  of  any 
economically  feasible  alternatives  to  the 
MMCPP  members  dealing  with  applicant.  If 
the  contract  Is  concluded  In  the  form  pres- 
ently proijosed  by  applicant,  or  if  it  Is  not 
concluded  because  MMCPP  or  BEA  concludes 
that  It  would  provide  irisufflclent  benefits  to 
Justify  the  facilities  costs  which  It  would  in- 
cur, we  think  that  there  will  need  to  be  care- 
ful inquiry  In  this  Commission's  hearing  as 
to  whether  the  terms  Insisted  upon  by  ap- 
plicant were  calculated  or  had  the  effect  over 
the  long  run  to  deprive  MMCPP  of  the  degree 
of  coordination  which  It  would  require  to 
support  an  economical  viable  bulk  power  sup- 


FEDEHAL  REGISTER,   VOL.   36,   NO.    1 73— SATURDAY,   SEPTEMBER   4,    1971 


ply  program  Including  participation  In  the 
benefits  of  nuclear  power  from  large  unite.* 

The  difficulty  of  coming  to  any  definite  con- 
clusions about  the  effects  of  granting  the 
applicant's  licenses  Is  further  clouded  by  the 
existence  of  certain  contract  provisions  which 
presently  appear  to  have  some  anticompeti- 
tive Impact.  Certain  provisions  of  the  Michi- 
gan Pool  contract  seem  on  their  face  to  have 
the  effect  of  limiting  the  freedom  of  either 
of  the  pool  members  to  negotiate  bulk-power 
supply  coordination  with  third-party  utilities 
In  Michigan.  It  would  be  desirable  In  an  anti- 
trust hearing  to  explore  whether  these  con- 
tract   provisions    could    have    the    effect    of 
limiting  coordination  opportunities  of  third 
parties.  In  addition,  we  have  noted  that  many 
of   applicant's  wholesale  power  supply  con- 
tracts have  contained  provisions  purporting 
to    restrict    the    right    of    the    purchaser    to 
resell  any  of  the  power  to  a  third  utility  or 
to   interconnect   with   third   utilities.   Appli- 
cant has   represented   to  us  that  such   pro- 
visions were  inserted  solely  for  the  purpose 
of  attempting  to  preclude  It  becoming  sub- 
ject  to  FPC  Jurisdiction,  the  applicant  has 
never   attempted   to   enforce   any   such   pro- 
vision,   that    it    is    presently    removing    the 
provision  from  contracts  when  they  come  up 
for   renewal,  and   that   it   is   now   willing   to 
iixform   all    parties   to   contracts   containing 
such   a   provision    that    it   regards   the   pro- 
vision as  a  nullity.  Such  undertakings  seem 
entirely  adequate  to  preclude  any  future  ad- 
verse impact  of  such  contract  provision,  but 
some   Inquiry   Is   needed   as   to   whether  its 
existence  has  contributed  in  any  significant 
degree  to  the  inability  of  other  utilities  to 
obtain     alternative     coordination     arrange- 
ments. Finally,  we  have  noted  Uiat  most  of 
the    applicant's    wholesale    power    contracts 
contain  a  provision  limiting  the  amount  of 
firm  capacity   which   the  customer  may  ob- 
tain. While  we  of  course  recognize  that  the 
applicant  has  an  entirely  legitimate  interest 
lu  being  informed  sufficiently  In  advance  of 
its  customers'  expected  power  requirements, 
the  provision  appears  to  impose  some  practi- 
cal limitation  on  the  ability  of  such  custom- 
ers to  actively  compete  with  applicant  far 
large  new  loads  In  their  service  area.  While 
applicant  has  represented  to  us  that  it  has 
never  declined   to   meet   the  firm  power  re- 
quirements  of   Its    wholesale   customers,    we 
think  that  there   needs   to  be   some  factual 
Inquiry  as  to  whether  the  provision  has  had 
a  chilling  effect  upon  competition  between 
applicant  and  its  customers. 

Conclusion.  For  the  foregoing  reasons,  we 
believe  that  granting  the  license  sought  here- 
in may  maintain  a  situation  inconsistent 
with  the  antitrust  laws.  Accordingly,  we 
recommend  that  a  hearing  be  held  pursuant 
to  section  105  of  the  Atomic  Energy  Act  to 
provide  a  factual  basis  upon  which  the  Com- 
mission may  appropriately  determine  these 
questions. 

In  determining  these  questions,  the  Com- 
mission, we  believe,  will  wish  to  consider 
principles  developed  by  the  Courts  in  constru- 
ing sections  1  and  2  of  the  Sherman  Act  (15 
U.S.C.  1-2).  Generally  the  antitrust  laws  re- 
quire that  when  business  entitles  Jointly 
control  an  essential  resource,  they  must 
grant  access  to  it,  on  equal  and  nondiscrim- 
inatory terms,  to  all  those  engaged  in  the 
given  business.  This  principle  has  been  widely 
applied  to  a  variety  of  business  organiza- 
tions— Including  terminal  railways,  "United 
States  v.  Terminal  R.R  Assn."  224  US.  383 
(1912):  national  securities  markets.  "Silver 
V.  New  York  Stock  Exchange,  "  373  US,  341 


*  A  representative  of  the  pool  has  expressed 
to  the  Department  his  concern  that  the  con- 
tract tmrms  Insisted  upon  by  applicant  will 
force  the  fxxjl  into  uneconomic  bulk-power 
expansion  programs. 
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(1963):  dominant  news  gathering  organiza- 
tion, "Aasoclated  Press  v.  United  States,'  326 
U.S.  1  (1946).'  The  reason  for  the  rule  is  to 
prevent  those  holding  a  unique  monopoly 
position  from  using  that  lawful  monopoly  to 
foreclose  competition  in  related  activities 
which  should  be  competitive  This  is  also 
closely  related  to  the  antitrust  rule  which 
denies  to  the  individual  firm  in  a  monopoly 
jKisltlon  the  usual  right  to  select  the  persons 
with  which  it  will  deal  See  "United  States  v. 
Colgate  and  Co.,"  250  U.S.  300,  307  (1919),  We 
believe  that  applicant's  control,  itself  and 
through  the  Michigan  Pool,  of  bulk  power 
facilities  in  lower  Michigan  may  involve  this 
kind  of  unique  monopoly  position:  and  ac- 
cordingly its  apparent  refusal  to  grant  fair 
and  nondiscriminatory  access,  as  described 
above,  may  raise  serious  antitrust  questions, 
for  which  a  hearing  is  necessary. 

[FR  Doc  71-13006  Filed  9-3-71:8:46  am) 
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DETROIT   EDISON   CO. 

Notice  of  Receipt  of  Advice  and  Time 
for  Filing  of  Petitions  To  Intervene 
on   Antitrust   Matters 

The  Commission  has  received  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act',  the 
following  advice  from  the  Attorney  Gen- 
eral of  the  United  States,  dated  Au- 
gust 16,  1971: 

Tou  have  requested  our  advice  pursuant 

to  the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1954.  68  Stat.  919.  42  U.S.C. 
2011-2296  as  amended  by  Public  Law  91-560. 
84  Stat.  1472  (December  19,  1970),  In  regard 
to  the  above  cited  application. 

Applicant.  Applicant  Is  the  largest  electric 
utility  In  Michigan.  In  terms  of  electric  load 
although  the  geogr.iphic  area  covered  by 
applicant  Is  less  than  that  of  Consumers 
Power  Co.  Its  operation  and  planning  are 
closely  coordlnal/ed  with  that  of  Consumers 
and  other  adjacent  systems  as  more  fully 
described  to  you  in  our  letter  of  June  28, 
1971.  concerning  Consumers'  Midland  appli- 
cations In  Dockets  Nos.  50-329A  and 
60-330A. 

Our  preliminary  study  of  the  application 
Indicated  the  possibility  that  contractual 
limitations  in  the  Michigan  pool  agreement 
might  unreasonably  restrict  entrance  of  third 
parties  into  the  pool  or  coordination  between 
each  of  the  pool  members  and  third  party 
systems  in  Michigan. 

In  a  meeting  with  the  applicant,  these 
questions  were  discussed  and  applicant 
stated  that  it  Interpreted  the  contract  not 
to  restrict  interconnection  between  either  of 
the  pool  members  and  a  third  party  and  not 
to  restrict  coordinated  planning  and  opera- 
tions with  that  third  party  of  various  kinds, 
including  but  not  limited  to  emergency 
power      exchanges.      deficiency      or      unit 


'This  principle  also  ha.s  been  applied  to 
require  access  to  a  wide  variety  of  local  prod- 
uce markets  for  which  access  Is  essential 
In  order  for  members  of  the  Industry  to  com- 
pete. "Gamco,  Inc.  v.  Providence  Fruit  and 
Produce  Bldg  ."  194  F  2d  484  (1st  clr  1952). 
cert,  denied,  344  US  817  (1952)  (a  produce 
exchange  building) :  "American  Federation  of 
Tobacco  Growers  v.  Neal,"  183  F.  2d  869  (4th 
Clr.  1950)  (a  tobacco  market) :  "United  States 
V.  New  England  Fish  Exchange,"  258  F.  732 
(D.  Mass.  1919):  (a  fish  market);  "United 
States  V.  Tarpon  Sponge  Exchange,"  142  F. 
2d  125  (6th  Clr.  1944)  (a  sponge  market):  cf. 
"Anderson  t.  United  States."  171  U.S.  604, 
618-619  (18981   (a  livestock  market) . 
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power    transactions,    and    economy    energy 

transactions. 

Applicant  further  stated  that  Article  I, 
section  8  of  the  contract  which  provides: 

By  mutual  agreement  of  the  parties 
hereto,  the  parties  may  enter  Into  pooling 
arrangements  with  a  third  party.  Such  third 
parties  may  participate  In  added  economies 
which  result  from  Euch  pooling  arrange- 
ments. The  Special  Agreements  required  with 
these  third  parties  shall  be  Included  In  Sup- 
plement E  of  Part  II  of  this  Agreement,  and 
shall  Include  provisions  for  Initiation  and 
termination  thereof." 

was  not  intended  unreasonably  to  restrict 
admission  of  any  third  party  Into  a  multi- 
lateral pooling  arrangement  as  part  of  the 
Michigan  pool.  Applicant  has  submitted  a 
commitment  to  eliminate  that  provision,  or 
to  revise  it.  or  otherwise  to  Indicate  that  It 
would  consent  to  the  admission  of  any  third 
party  which  could  meet  specified  reasonable 
criteria. 

Accordingly,  we  believe  that  no  antitrust 
liearlng  will  be  necessary  and  that  proper 
•ocommfKlation  of  antitrust  pwllcy  and  power 
needs  will  be  effectuated  by  Imjjosltlon  by  the 
Commission  of  a  license  condition  requiring 
the  applicant  to  fulfill  the  assurances  set 
forth  in  its  letter  of  August  13.  1971.  which  is 
attached  hereto.  As  that  letter  Indicates,  the 
applicant  has  no  objection  to  this  procedure. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may,  pursu- 
ant to  $  2.714  of  the  Commission's  rules 
of  practice.  10  CFR  Part  2.  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  appli- 
cation. Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed 
within  thirty  i30)  days  after  publication 
of  this  notice  in  the  Federal  Register. 

For  the  Atomic  Energy  Commission. 

LYAtL  Johnson, 
Director,  Division  of 
State  and  Licensee  Relations. 
|FR  Doc.71-13009  Piled  »-3-71;8:46  am) 


(Dockets  Nos.  50-269A,  50-270A,  50-287A) 

DUKE   POWER   CO 

Notice  of  Receipt  of  Advice  and  Time 
for  Filing  of  Petitions  To  Intervene 
on   Antitrust   Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended  >  the  Act ' ,  a  let- 
ter of  advice  from  the  Attorney  General 
of  the  United  States,  dated  August  2, 
1971.  a  copy  of  which  Is  set  forth  below 
as  Appendix  A. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may.  pursuant 
to  5  2  714  of  the  Commission's  rules  of 
practice,  10  CFTl  Part  2.  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  a^iJects  of  the  appli- 
cation. Petitions  for  leave  to  intei-vene 
and  requests  for  hearing  shall  be  filed 
within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Federal  Register. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 
Director.  Dixn^on  of 
State  and  Licensee  Relations. 
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Appendix  A 


DfKE  POWER  CO  ,  OCONEE  UNITS  1,  2,  AND  3 

You  have  requested  our  advice  pursuant  to 
the  provLsloii  of  section  105  of  the  Atomic 
Energy  Act  >f  1954,  68  Stat.  919,  42  U  S,G. 
201 1  -2296  a£  recently  amended  by  Public  Law 
91-560,  64  Stit  1472  i  December  19,  1970).  In 
regard  to  thi!  above  cited  application. 

Applicant  Applicant  Is  one  of  the  major 
electric  utilities  in  the  eastern  United  St-ates. 
I  am  advisee  that  its  electric  system  serves 
the  Piedmon  .  Carolina.^,  in  an  area  about  100 
miles  wide  iind  260  miles  long,  extending 
from  VirgtrUj,  on  the  northeast  to  Georgia  on 
the  southwest,  having  a  total  area  of  about 
20  000  square  miles  and  ser.-lng  a  population 
of  about  3.3(0000.  Its  total  assets  as  of  De- 
cember 31,  1970,  exceeded  $1^4  billion.  Its 
electric  operitiisg  revenues  for  1970  were 
$386,138,000  Its  total  utility  plant  exceeded 
$2  billion  be:  >re  depreciation  and  Us  net  util- 
ity plant  wai  »1 ,628,677.000,  In  1970  It  had 
a  total  generating  capacity  of  6  743,789  kw. 
consisting  of  about  5  650.000  k%-  of  s'eam  ca- 
pacity, 860. MO  kw  of  hvdro-electrlc  generat- 
ing capacity  and  relatively  smaller  amou:'.*.^ 
of  gas  turb!  le  capacity  and  internal  com- 
bustion caf>acity  Its  1970  system  peak  de- 
mand was  (284,000  kw.  Of  this,  approxi- 
mately 700.0(t0  kw.  was  supplied  to  58  inde- 
pendent dlstiibutlon  systems  .■>erving  at  retail 
In  'he  genera;  area  described  above. 

Duke's  many  generating  stations  are  In- 
tegrated intcn  a  smzle  bulk  power  supply  sys- 
tem by  a  hlBh  voltage  transmission  network 
which' includes  1,535  circuit  miles  of  230  kv., 
5.130  circuit  miles  of  100  kv  ,  and  2,591  cir- 
cuit miles  o:'  44  kv  Its  total  high  voltage 
transmission  as  of  December  31.  1970,  was 
9.481  circuit  miles  It  is  al.so  vertically  inte- 
grated, distributing  electric  power  at  retail 
throughout  most  of  this  area.  It  presently 
operates  over  43,000  pole  miles  of  distribution 
lines 

Duke  s  bulU  power  supply  system  is  further 
interconnectiid  and  coordinated  with  other 
major  systenLs  on  its  periphery  These  in- 
clude high  voltage  ties  to  the  American 
Electric  Powiir  System  through  Appalachian 
Power  Co  o;i  Its  north,  to  Carolina  Power 
and  Light  oa  the  east,  to  South  Carolina 
Electric  and  Gas  on  the  south,  and  to  the 
Southern  Syi  tem  on  the  sou'hwest  through 
Georgia  Pow'T  Co  .  and  also  ties  with  proj- 
ects of  the  Southeastern  Power  Adminis- 
tration on  the  Savannah  River.  It  Ls  also 
Interconnected  with  Yadkin.  Inc  ,  an  in- 
dustrial power  supply 

Nfftory  and  sfucture.  Duke's  early  base 
^•ao  in  the  development  of  water  powers  on 
the  Catawba  and  Wateree  Rivers  which  are 
In  the  Sante«  Basin  in  the  Carolmas.  It  scon 
added  steam  generation  which  It  integrated 
with  Its  hydro  generation  by  high  voltage 
linee.  Its  evolution  can  be 
traced  through  a  series  of  amalgamations  and 
ptirchases  wMch  had  the  effect  of  providing 
It  control  ovi'r  many  of  the  water  powers  in 
about  the  same  time  a  similar 
company  called  Southern  Public  Utilities  Co. 
was  -Jevelopuig  along  parallel  lines  but  oper- 
ating extensive  retail  distribution  proper- 
ties and  th(!  interests  of  these  companies 
were  ftrs^  closely  associated  and  then  com- 
pletely joine<l 

I>.ike  now  owns  or  controls  substantially 
aJl  the  water  powers  in  Its  area.  Since  Duke 
owns  virtual  y  all  of  the  water  power  proj- 
ects on  economically  attractive  sites  In  its 
area,  other  eljctrlc  entitles  seeking  entry  into 
bulk  power  uupply  cannot  resort  to  hydro- 
electric prodLictlon  which  can  be  economi- 
cally developed  as  Isolated  projects  not  re- 
quiring interconnection  with  other  generat- 
ing sources. 

Duke  also  ^wna  and  controls  all  high  volt- 
age  transrrusjlon  in   the  area,   and   owns   or 
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controls  substantially  all  thermal  genera- 
tion In  the  same  area.  Hence,  it  has  the  mar- 
ket power  to  grant  or  deny  access  to  coordi- 
nation which  is  essential  for  a  competitive 
thermal  bulk  power  supply  in  today's  power 
economy.  This  Is  spelled  out  In  some  detail 
in  our  letter  of  June  28,  1971,  regarding  Oon- 
siuners  Power  Co. 

Anticovipetitive  conduct.  From  almost  its 
Inception,  Southern  Power  Company's  and 
Duke's  contracts  contained  market  alloca- 
tions which  allocated  larger  customers  to 
Duke.  Duke  claims  these  allocations  never 
resulted  In  precluding  Its  purchasers  in  bulk 
from  selling  to  any  customer,  and  in  No- 
vember 1964,  removed  the  provisions  from 
all  its  rates  schedules  filed  with  the  Federal 
Power  Commission,  see  Docket  No.  E-7122. 
30  PPC  524,  32  PPC  594  (1964)  and  32  PPC 
1253  Shortly  thereafter,  on  January  1,  1965, 
Duke  filed  changed  rate  schedules  modifying 
its  rate  design,  with  the  possible  effect  of 
perpetuating  the  market  allocation  effected 
by  the  earlier  provisions  Wholesale  custom- 
ers of  Duke  are  now  making  substantially 
this  claim  to  the  Federal  Power  Commission. 
Before  the  Federal  Power  Commission  Docket 
No  E-7557  Duke  denies  that  its  wholesale 
rate  design  has  this  effect  or  was  Instituted 
with  this  intent. 

While  its  earlier  rates  schedules  had  other 
features  which  may  have  been  anticompeti- 
tive. Its  present  schedules  contain  a  feature 
of  ratcheted  demand,  which  could  serve  ef- 
fectively to  discourage  installation  of  ther- 
mal generating  capacity  by  Its  wholesale 
customers.  Lack  of  any  provision  for  re- 
serve sharing  could  also  serve  to. discourage 
entry  Into  self  generation. 

Duke  claims  it  has  never  refused  a  pro- 
posal to  coordinate  On  the  other  hand.  It 
takes  the  somewhat  conflicting  position  that 
should  it  coordinate  with  any  actual  or  po- 
tential competitor.  Its  survival  would  be 
threatened  because  of  the  tax  and  financing 
advantages  enjoyed  by  many  of  the  smaller 
systems  In  its  area  which  are  municipally 
owned,  or  which  are  borrowers  from  the 
Rural  Enectrificatlon  Administration,  At 
present  its  refuses  to  coordinate  Its  nuclear 
generation  expansion  program  with  nine 
municipalities,  proposed  Interveners  herein, 
which  wish  to  participate  In  that  program 
by  purchasing  an  Interest  In  or  power  supply 
from  the  Oconee  units.  Such  a  purchase 
could  serve  to  give  them  ownership  and 
hence  control  over  a  portion  of  their  bulk 
power  supply  costs. 

A  group  entitled  Electric  Power  In  Caro- 
linas  (EPIC)  which  is  proposed  and  under 
study  by  a  number  of  municipals  and  co- 
operatives in  the  Carol inas  also  desires  to 
coordinate  its  power  supply  plans  and  op- 
erations with  those  of  Duke.  Duke  spokes- 
men have  reportedly  stated  publicly  that 
they  would  oppose  Duke's  Interconnecting 
Its  system  with  EPIC  for  the  joint  meeting 
of  emergency  load  needs  as  It  does  with  other 
electric  systems  There  were  Indications  that 
Duke  might  utilize  its  substantial  resources 
In  a  legislative  campaign  and  before  regu- 
latory and  Judicial  tribunals  to  frustrate 
EPIC'S  entry  into  the  power  business.  Evi- 
dence available  to  us  tends  to  Indicate  that 
on  occasion  Duke  has  bluntly  warned  North 
Carolina  municipal  electric  systems  that  the 
efforts  and  funds  that  the  latter  cotild  ex- 
pend In  seeking  relief  before  regulatory 
agencies  would  be  overwhelmed  by  Duke's 
resources   and   resistance. 

An  electric  power  system's  refusals  to  deal 
and  it^  dealing  on  discriminatory  terms  with 
Its  retail  competitors  is  conduct  that  may 
well  fall  within  the  purview  of  section  2 
of  the  Sherman  Act  as  discussed  In  a  greater 
detail  In  our  recent  letters  to  you  on  the 
applications  of  Virginia  Electric  and  Power 
Co.     lAEC    Dockets    Nos.    5a-338A    and    50- 
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339A)  and  Southern  California  Edison  Co. 
(AEC  Dockets  Nos.  50-361-A  and  50-362-A).' 

Conclusion,  As  a  result  of  the  foregoing. 
we  concluded  that  the  facts  revealed  by  our 
preliminary  study  of  the  instant  application 
Indicate  substantial  questions  regarding  the 
applicant's  activities  and  probable  activities 
under  the  license  which  would  need  to  be 
resolved  by  a  hearing  before  your  Commis- 
sion. When  we  informed  Duke  that  our  ad- 
vice to  the  Commission  would  be  to  this 
effect.  Duke,  although  denying  that  its  con- 
duct had  contravened  antitrust  principles. 
represented  to  us  that  it  win  henceforth  hold 
Itself  out  to  Interconnect  and  coordinate 
with  EPIC  and  any  other  entitles  where  the 
possibilities  for  interconnection  and  coor- 
dination exist  However,  this  undertaking 
does  not  include  all  the  kinds  of  coordina- 
tion which  DuJce  has  heretofore  carried  out 
with  other  electric  systems  In  the  Southeast. 
It  would  exclude  Joint  ownership  of  Oconee 
units  and  unit  power  sales  from  Oconee  on 
terms  under  which  unit  power  sales  are 
normally  made  in  the  electric  power  Indus- 
try, namely,  at  the  cost  of  new  power  sup- 
ply. While  Duke  has  made  power  sales  frf^m 
new  units  at  new  unit  costs  in  the  past,  it 
now  advises  that  It  has  changed  Its  policy 
in  this  regard.  The  fact  that  this  change 
In  policy  comes  at  a  time  when  small  systems 
are  pressing  for  coordination  with  Duke  may 
Itself  have  anticompetitive  Implications. 

We  therefore  recommend  that  a  hearing  be 
held  to  determine  whether  the  licensee's 
proposed  activities  under  the  license  will 
create  or  maintain  a  situation  Inconsistent 
with  the  policies  of  the  antitrust  laws. 

(FR  Doc.71-13010  Filed  9-3-71:8:46  am] 


(Docket  No.  50-322AJ 

LONG   ISLAND   LIGHTING   CO. 

Notice  of  Receipt  of  Advice  and  Time 
for  Filing  of  Petitions  To  Intervene 
on    Antitrust   Matters 

The  Commission  has  received,  piu-su- 
ant  to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended  1  the  Act',  the 
following  adv-ice  from  the  Attorney  Gen- 
eral of  the  United  States,  dated  August 
4,  1971: 

Pursuant  to  section  105c(8)  of  the  Atomic 
Energy  Act  of  1954,  as  amended  by  Public 
Law  91-560,  the  Atomic  Energy  Cammlsslon 
has  requested  antitrust  advice  with  respect 
to  the  above-captioned  application  to  con- 
struct the  Shoreham  nuclear  power  station, 
unit  1  (AEC  Docket  No.  50-322A).  By  this 
application  Long  Island  Lighting  Co.  re- 
quests a  permit  to  construct  a  nuclear  power 
reactor  to  be  located  In  the  town  of  Brook- 
haven  In  Suffolk  County,  N.Y. 

After  examination  of  the  application  and 
review  of  relevant  data,  we  conclude  that 
the  activities  propoeed  under  the  license  ap- 


'  Applicant's  conduct  of  consistently  op- 
posing applications  of  other  utilities  for 
project  licenses  and  Its  alleged  threats  to 
engage  in  extensive  litigation  to  block  such 
projects  could  with  evidence  of  other  con- 
duct constitute  proof  of  intent  to  unlaw- 
fully monopolize  even  if  much  of  the  former 
conduct  Is  itself  protected  from  prosecution 
by  the  First  Amendment.  "United  Mine 
Workers  of  America  v.  Pennington  et  al.", 
381  US  657  670  fn.  3  (1964),  A  pattern  of 
vexatious  litigation  may  form  part  of  con- 
duct proscribed  by  the  antitrust  laws.  See 
"Trucking  Unlimited  v,  California  Motor 
Transport  Co.",  432  F,  2d  755  (CA  9,  1970) 
cert,  granted  June  7,  1971. 
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piled  for  by  Long  Island  Lighting  Co.  as 
described  Ln  the  application,  wotild  not  cre- 
ate or  maintain  a  situation  Inconsistent  with 
the  antltr-ust  laws.  We  express  no  opinion, 
however,  concerning  the  legality  under  the 
antitrust  laws  of  the  manner  In  which,  or 
any  arrangements  pursuant  to  which,  the 
plant  will  be  operated,  shotUd  they  differ 
from  or  extend  beyond  those  matters  spe- 
cifically disclosed  In  the  company's  applica- 
tion. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may.  pursuant 
to  i  2,714  of  the  Commission's  rules  of 
practice.  10  CFR  Part  2,  file  a  petition  for 
leave  to  intervene  and  request  a  hearing 
on  the  antitrust  aspects  of  the  applica- 
tion. Petitions  for  leave  to  intervene  and 
requests  for  hearing  shall  be  filed  within 
thirty  (30)  days  after  publication  of  this 
notice  in  the  Federal  Register. 

For  the  Atomic  Energy  Commission, 

Lyall  Johnson, 
Director,  Division  of 
State  and  Licensee  Relations. 
[FR  Doc.71-13011    Filed   9-3-71;8i46   am] 


[Docket*  Nog.  50-352A,  50-353A] 

PHILADELPHIA   ELECTRIC   CO. 

Notice  of  Receipt  of  Advice  and  Time 
for  Filing  of  Petitions  To  Intervene 
on   Antitrust  Matters 

The  Conunlssion  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  the  following  advice  from  the  At- 
torney General  of  the  United  States, 
dated  August  16,  1971: 

Pursuant  to  section  106c (8)  of  the  Atomic 
Energy  Act  of  1954,  as  amended  by  Public 
Law  91-660,  the  Atomic  Energy  Commlssdon 
has  requested  antitrust  advice  with  respect 
to  the  above-captloned  »i>pllcatlon  to  con- 
struct the  Limerick  Generating  Station  Units 
1  and  2  (AEC  Dockets  Noe.  50-352A  and  bO- 
353A) .  By  this  application  Philadelphia  Elec- 
tric Oo,  requeets  a  permit  to  construct  nu- 
clear power  faclUtlee  to  be  located  In  Limer- 
ick Township,  Montgomery  County,  F>a. 

After  examlnaton  of  the  application  and 
review  of  relevant  data,  we  conclude  that  the 
activities  proposed  under  the  license  applied 
far  by  Philadelphia  Electric  Co  ,  as  described 
in  the  ajjplication,  would  not  create  or  main- 
tain a  situation  inconsistent  with  the  anti- 
trust laws.  We  express  no  opinion,  however, 
oonoernlng  the  Iega.Ilty  under  the  antitrust 
laws  of  the  manner  in  which,  or  any  arrange- 
ments pursuant  to  which,  the  plant  will  be 
operated,  should  they  differ  from  or  extend 
beyond  those  matters  speciflcally  disclosed 
in  the  company's  application. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may.  pur- 
suant to  5  2.714  of  the  Commission's  rules 
of  practice,  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  appli- 
cation. Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  fUed 
within  thirty  <30)  days  after  publication 
of  this  notice  in  the  Federal  Register. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson. 
Director,  Division  of 
State  and  Licensee  Relations. 

(PR  Doc  71-13012  Piled  9-3-71;8 :4fl  am] 


NOTICES 

(Docket  No.  50-344A] 

PORTLAND  GENERAL  ELECTRIC  CO 
ET   AL. 

Notice  of  Receipt  of  Advice  and  Time 
for  Filing  of  Petitions  To  Intervene 
on  Antitrust   Matters 

The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954.  as  amended  itlie 
Act  > ,  the  following  advice  from  the  At- 
torney General  of  the  United  States, 
dated  July  8,  1971: 

YcKU  have  requested  our  advice  pvirsuant 
to  the  i>rovislonfi  of  section  105  of  the  Atomic 
Energy  Act  of  1&54,  68  Stat.  919,  42  U.S  C. 
2011-2296  as  recently  amended  by  Public  Law 
91-560,  84  Stat.  1472  ( December  1 9 .  1970)  ,  m 
regard  to  the  above  cited  application. 

The  Trojan  Nuclear  Plant  will  be  Jointiv 
owned  by  three  electric  utUltlee:  Poriiaiid 
General  Electric  Co.  (67.5  perxsent).  the  city 
of  Eugene.  Oregon  Water  &  Electric  Board 
(30  percent)  and  Pacific  Power  &  Ll^t  Co. 
(25  p)eff«ent).  Portland  Oenexal  Hectrlc  Co. 
(PGE)  Is  an  investor-owned  utUity  which 
serves  the  northwestern  comer  of  the  State 
of  Oregon.  Including  the  dty  of  Portland. 
In  1969  POE  had  electric  operating  revenue 
of  $84,537,910.  The  city  of  Eugene  Water  & 
Electric  Board  (EWEB)  Is  a  munlclpally- 
owned  electric  utility  which  serves  the  city  of 
Eiigene,  Oreg..  and  certain  areas  contiguous 
thereto.  In  1969  EWEB  had  electric  operating? 
revenues  of  $10,468,743.  Pacific  Power  & 
Light  Oo.  (PP&L)  Is  an  Investor -owned  utility 
with  scattered  service  areas  In  fxjrtlons  of  six 
States:  Washington,  Oregon.  California, 
Idaho,  Montana,  and  Wyoming.  PP&L's  1969 
electric  operating  revenue  was  $148,648,000. 

The  Trojan  Plant,  with  a  capacity  of  ap- 
proximately 1100  mw.,  will  be  located  on  the 
Oregon  side  of  the  Columbia  River  about  42 
miles  northwest  of  Portland,  Oreg  EWEB, 
through  a  procedure  re/erred  to  as  "net  bill- 
ing" will  actually  provide  the  means  whereby 
13  other  publicly  owned  utilities  In  the  area 
can  participate  in  the  Trojan  Plant.  The  Pa- 
cific Northwest  enjoys  the  lowest  cost  power 
supply  In  the  nation  as  the  result  of  the  In- 
vestment In  the  region  by  the  Federal  Gov- 
ernment In  multipurpose  hydroelectric  proj- 
ects and  a  regional  transmission  system.  This 
power  Is  marketed  by  the  Bonneville  Power 
Administration  of  the  Department  of  the  In- 
terior (BPA).  The  Bonneville  Act  specifies 
that  "preference  customers  "  such  as  munici- 
pally owned  electric  system.s  and  RE.'^  Coop- 
eratives shall  have  priority  in  obtaining  this 
low  cost  power.  Consequently,  at  the  present 
time  BPA  is  the  dominant  supplier  of  povi-er 
at  wholesale  to  these  entities.  BPA's  whole- 
sale rates  are  the  lowest  in  the  nation. 

There  has  been  substantial  cooperation 
and  planning  among  the  public  and  private 
utilities  In  the  Pacific  Northwest.  Originally 
the  various  utilities  voluntarily  cooperated  in 
the  coordinated  operation  of  their  facilities 
through  the  Northwest  Power  Pool.  Subse- 
quently, they  agreed  to  coordinate  operations 
through  a  formal  contractual  arrangement 
called  the  Pacific  Northwest  Coordination 
Agreement  A  plan  referred  Ui  as  the  "Hydro- 
Thermal  Power  Program  "  has  been  Jointly 
developed  among  BPA  and  the  various  pub- 
licly and  privately  owned  utilities  In  the 
region  for  the  construction  of  thermal  plants 
to  augment  the  hydroelectric  plants  Under 
this  plan  public  and  private  utllUies  will 
have  access  to  these  plants  according  to 
their  power  needs.  The  Trojan  Plant  is  the 
first  nuclear  plant  to  be  constructed  In 
accordance  with  this  plan. 

The  Pacific  Northwest  Is  an  area  of  the 
country  where  there  Is  substantial  coopera- 
tion  and    coordination   among   the   various 
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utilities,  large  and  small.  Tlie  Trojan  Plant 
Is  the  result  of  Joint  planning  and  participa- 
tion by  both  privately  owned  and  publicly 
owned  utilities  in  the  area  Accordingly,  we 
have  concluded  that  the  activities  proposed 
under  the  license  applied  for  by  PGE,  EWEB, 
and  PPA.L.  as  described  In  the  application, 
would  not  create  or  maintain  a  situation  In- 
consistent with  the  antitrust  laws.  We  ex- 
prcs-s  no  opinion,  however,  concerning  the 
lepality  -under  the  antitrust  laws  of  the  man- 
r.er  in  which,  or  any  arrangements  pursuant 
to  which,  the  plant  will  be  operated,  should 
they  differ  from  or  extend  beyond  those  mat- 
ters specifically  disclosed  In  the  license 
application. 

Any  person  whose  mtere.'^t  may  be  af- 
fected by  this  proceeding  may.  pursuant 
to  5  2.714  of  the  Commission's  rule.";  of 
practice,  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  appli- 
cation. Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed 
within  thirty  <30>  days  after  publication 
of  this  notice  in  the  Federal  Register. 

For  the  Atomic  Energ>-  Commission. 

Lyall  Johnson, 
Director,  Diinsion  of 
State  and  Licensee  Relations. 
(FR  Doc.71-13013  Piled  6-3-71;8:4«  am) 


(Dockets  Nob.  50-354tA,  50-355A1 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO. 

Notice  of  Receipt  of  Advice  and  Time 
for  Filing  of  Petitions  To  Intervene 
on   Antitrust  Matters 

The  Commission  has  received  pur- 
suant to  .section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended  1  the 
Act>,  the  following  advice  from  tlie  At- 
torney General  of  the  United  States, 
dated  August  4,  1971 : 

PiiTsuant  to  section  105c (8)  of  the  Atomic 
Energy  Act  of  1954,  as  amended  by  Public 
Law  91-560.  the  Atomic  Energy  Commission 
has  requested  antltnist  advice  with  respect 
to  the  above-captloned  application  to  con- 
struct the  Newbold  Island  nuclear  generating 
station,  unit*  I  and  2  1  .^EC  I>x'kets  Nos  50- 
■322A1  (Sic).  By  this  application  Public  Serv- 
ice Electric  and  Gas  Co  requests  a  permit  to 
oonstruct  two  nuclear  power  reactors  to  be 
located  in  Bordentown  Township  in  Burling- 
ton County,  N.J. 

After  examination  of  the  application  and 
review  of  relevant  data,  we  conclude  that  the 
activities  proposed  under  the  license  applied 
for  by  Public  Service  Electric  and  Gas  Co..  as 
described  in  the  application,  would  not 
create  or  maintain  a  situation  Inconsistent 
with  the  antitrust  laws  We  express  no  opin- 
ion, however,  concerning  the  legality  under 
the  antitrust  laws  of  the  manner  In  which, 
or  any  arrangements  pursuant  to  which,  the 
plant  will  be  opterated,  should  they  differ 
from  or  extend  beyond  those  matters  specif- 
ically disclosed  in  the  company's  applica- 
tion. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may.  pursuant 
to  §  2.714  of  the  Commission's  rules  of 
practice,  ,iO  CFR  Part  2.  file  a  petition 
for  lea^'to  intervene  and  reque.st  a  hear- 
ing on  the  antitrust  aspects  of  the  appli- 
cation. Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed 
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within  thirty 
of  this  notice 


30  >  days  after  publication 
n  the  Federal  Registeh. 


For  the  Atopic  Energy  Commission. 

Lyall  Johnson, 
Director,  Division  of 
Stati  and  Licensee  Relations. 

'FR  Doc71-l!l014  Piled  9-3-71:8:46  am] 


( Docket  No.  50-376A) 

PUERTO   Rlio  WATER   RESOURCES 
AUTHORITY 

Notice  of  Receipt  of  Advice  and  Time 
for  FHing  if  Petitions  To  Intervene 
on   Antitrust  Matters 

Commi  5sion 


The 
ant  to  section 
Act  of  1954.  ds 
follo^ng  advi : 
eral  of  the  United 
1971.  in  regard 
be  made  by  tl:e 
section  105c  i  5; 


perml 

to  be  located  at 


has  received,  pursu- 
105c  of  the  Atomic  Energy 
amended  'the  Act',  the 
e  from  the  Attorney  Gen- 
States,  dated  June  22. 
to  the  finding  required  to 
Commission  pursuant  to 
of  the  Act; 


This  repllee  1o  your  letter  of  February  3, 
1971.  In  which,  pursuant  to  Public  Law  91- 
560.  you  requested  antltj-oat  adv-loe  with  re- 
spect to  the  application  of  Puerto  Rico  Water 
Autliorlty  to  construct  Agulrre 
Nuclear  Plant.  [Jnlt  No,  1  (AEC  Docket  No. 
5(>-378.\l.  By  :1«  Instant  application  Puerto 
Rloo  Water  Reiouroes  Authority  requests  a 
to  consTuct  a  nuclear  power  reactor 
Barrle  .Agulrre,  Salinas.  PR, 

After  examl .Tilt Ion  of  the  application  and 
review  of  rele-.-a: it  data,  we  conclude  tiiat  the 
activities  prepared  under  the  license  applied 
for  by  the  Puerio  Rloo  Water  Resources  -Au- 
thority, as  described  in  the  application, 
would  not  create  or  maintain  a  situation  In- 
oonalstent  with  the  antitrust  laws.  We  ex- 
press no  oplnlim.  however,  concerning  the 
legality  under  tiie  antitrust  laws  of  the  man- 
ner In  which,  oi'  any  arrangements  pursuant 
to  which,  the  plant  wUl  be  operated,  should 
they  differ  from  or  extend  beyond  thoee  mat- 
ters speclflcally  disclosed  l.n  the  .Authority's 
application. 


Any  person 
fected  by  thi.s 
to  §  2.714  of 
practice.  10 
for  leave  to  in 
ing  on  the  ant  I 
cation.  Petiti 
and  requests 
within  thirty 
of  this  notice 


whose  interest  may  be  af- 

proceeding  may.  pur.suant 

he  Commission's  rules  of 

dPR  Part  2.  file  a  petition 

tjervene  and  request  a  hear- 
trust  aspects  of  the  appli- 

dns  for  leave  to  intervene 
for  hearing  shall  be  filed 
30 1  days  after  publication 
n  the  Federal  Register, 


For  the  Atopiic  Energy  Commission. 

Ly.all  Johnson. 
Director,  Division  of 
Stat4  and  Licensee  Relations. 
[FR  Doo71-lioi5  Filed  9-3-71:8:46  am] 


[Docket.s 

SOUTHERN 
AND  SAN 
TRIG   CO 


Notice  of  Re 
for  Filing 
on   Antitru 


The  Comm: 
ant  to  section 
Act  of   1954, 


Nos.  50-361A.  50-362A) 

CALIFORNIA  EDISON  CO. 
DIEGO  GAS  AND  ELEC- 


ce 

of 


ipt  of  Advice  and  Time 
Petitions  To  Intervene 
t  Matters 

itesion  has  received,  pursu- 
105c  of  the  .atomic  Energv- 
is  amended   'the  Act',  a 
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letter  of  advice  from  the  Attorney  Gen- 
eral of  the  United  States,  dated  July 
12.  1971.  a  copy  of  which  is  set  forth  be- 
low as  Appendix  A. 

Any  person  whose  Interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  §  2.714  of  the  Commission's  rules  of 
practice.  10  CFR  Part  2.  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  ap- 
plication. Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed 
within  thirty  f30i  days  after  publication 
of  this  notice  in  the  Federal  Register. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson. 
Director.  Division  of 
State  and  Licensee  Relations. 

APPENDDt  A 

SOUTHERN     CALirORNIA     EDISON     CO.     AND     SAN 
DIEGO     CAS     AND     ELECTBIC     CO..     SAN     ONOPRB 

NL'CLEAR  CENERATINa  ST.\nON,  tJNrrS  2  AND  3 

You  have  requested  our  advice  pursuant 
t-o  the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1954,  as  amended  by  Public 
Law  91-560.  In  regard  to  the  above  cited  ap- 
plication. 

1,  The  Applicants.  The  San  Onofro  Nu- 
clear Generating  Station.  Units  2  and  3.  will 
consist  of  two  1,140-mw.  unit.s  located  at 
Camp  Pendleton.  4  miles  south  of  San 
Clemente,  Calif  The  plant  will  be  owned 
Jointly  by  two  Investor  owned  utilities: 
Southern  California  Edison  Co.  (80  percent) 
and  San  Diego  Oas  and  Electric  Co.  (20  per- 
cent). The  original  estimated  coat  of  the 
units  at  completion  was  »436.960,0OO;  we  are 
Informed  by  the  applicants  that  because  of 
various  factors.  Including  the  possibility  of 
more  stringent  seismic  safety  requirements, 
current  cost  estimates  are  well  In  excess  of 
this  fig'are.  Unit  2  Is  scheduled  to  go  Into 
operation  June  of  1976.  and  Unit  3.  I  year 
later.  Southern  California  Edison  Co.  will 
have  complete  responsibility  for  construc- 
tion and  operation  of  the  units. 

Southern  California  Edison  Co.  (Edison) 
Is  a  privately  owned  Integrated  electric 
utility  which  serves  a  50,000  square  mile  area 
m  Southern  California  mith  approximately 
7,2  million  customers,  Edison  presently 
supplies  the  full  bulk  power  requirements  of 
six  municipalities  as  well  as  one  rural  elec- 
tric cooperative  In  1969.  Edison  s  total  oper- 
ating revenues  were  In  excess  of  $642  million 
Edi.son's  major  Interconnections  are  with 
Pacific  G.as  &  Electric  Co.  to  the  north. 
Arizona  Public  Service  Co.  to  the  east,  San 
Diego  Gas  &  Electric  Co.  to  the  south  and 
the  city  of  Los  Angeles.  It  Is  also  intercon- 
nected with  the  Bureau  of  Reclamation,  the 
Metropolitan  Water  District,  Imperial  Irri- 
gation District,  and  other  smaller  utilities 
engaging  in  self  generation  In  adjacent  areas. 

San  Diego  Gas  &  Electric  Co,  (San  Dlego) 
is  also  a  privately  owned  integrated  electric 
utility  which  serves  south  of  the  service  area 
of  Edison.  San  Diego  does  not  have  any 
wholesale  customers.  In  1969.  San  Diego's 
electric  operating  revenue  was  $99,487,000. 

2.  Relations  with  other  utilities.  Edison 
and  San  Dlego  are  both  members  of  the  Cali- 
fornia Power  Pool  The  third  and  flnal  mem- 
ber is  Pacific  Gas  &  Electric  Co.  (PG&E).  All 
members  are  interconnected,  directly  or  Indi- 
rectly, and  exchange  surplus  energy  and  pro- 
vide emergency  service:  at  this  time,  the 
members  do  not  share  installed  or  spinning 
reserves  altJaough  they  expect  to  commence 
reserve  sharing  In  1974.  The  California  Power 
Pool  was  established  In  1964  under  an  agree- 
ment which  contains  no  provision  which 
would  allow  other  qualified  utilities  to  be- 
come pool  members.  Such  utilities  may  par- 


ticipate In  the  benefits  of  the  pool  only 
through ''"association  with  one  of  the  three 
members.  The  pool  agreement  also  eetab- 
Ushed  Installed  and  spinning  reserve  require- 
ments for  members  and  for  third  parties  with 
which  the  members  are  Interconnected,  The 
eflfect  of  these  requirements  Is  to  limit  se- 
verely the  degree  to  which  a  pool  member 
may  Interconnect  and  coordinate  with  a 
wholesale  customer  which  is  Just  beginning 
to  generate  a  p>art  of  Its  requirements.  One 
other  provision  which  should  be  noted  sets 
forth  limitations  with  respect  to  standby 
service  to  nonmembers  of  the  [X)oI,  A  pool 
member  may  draw  on  spinning  reserve  ca- 
pacity for  2  hours  but  a  nonmember  may 
draw  on  such  reserves  for  only  one-half  hour. 

At  present,  San  Diego  does  not  sell  bulk 
p>ower  at  wholesale  to  any  nongeneratlng 
utility.  Imperial  Irrigation  District,  the  only 
utility  other  than  Edison  with  which  San 
Dlego  Is  Interconnected,  has  satisfactory  al- 
ternative sources  of  bulk  power  supply  and 
blgh  voltage  transmission  and  has  not  ex- 
pressed any  interest  In  participating  In  this 
project 

All  of  Edison's  Interconnection  partners 
which  are  engaged  in  generation  have  alter- 
native power  supply  and  transmission 
sources  and  have  not  expressed  Interest  In 
the  generating  facilities  which  are  the  saib- 
Ject  of  this  application.  Of  the  six  munici- 
palities '  and  one  cooperative  which  are 
all-requlpements  wholesale  customers  of  Edi- 
son, three  municipalities  have  sought  inter- 
vention to  protest  this  apypUcatlon.  and  an 
additional  city  and  the  cooperative  have 
expressed  the  view  that  they  have  been  dis- 
advantaged by  Edison's  prior  course  of  con- 
duct. In  the  case  of  all  of  these  customers, 
Edison  represents  the  single  available  source 
of  bulk  power  supply  and  high  voltage 
transmission. 

In  this  context  It  should  be  noted  that 
Edison  has  pursued  a  policy  of  acquiring  the 
systems  of  its  competitors  and  customers. 
In  the  last  ten  years,  it  has  acquired  four 
electric  utility  systems,  two  of  which  were  all- 
requirements  wholesale  customers,  and  made 
offers  to  or  Indicated  interest  In  purchasing 
the  systems  of  two  additional  all-require- 
ments wholesale  customers. 

Edison  has  m  the  past  acted  to  block 
efforts  of  Its  all-requirements  wholesale  cus- 
tomers to  receive  bulk  power  from  alterna- 
tive sources  through  wheeling  over  Edison's 
transmission  facilities.  Anza  Electric  Co- 
operative Is  an  all -requirements  wholesale 
customer  of  Edison  with  annual  load  growth 
of  approximately  37  percent.  At  various 
times,  Anza  has  applied  for  and  received  al- 
locations of  Federal  pwwer.  but  Edison  has 
denied  requests  to  wheel  this  power  to  Anza, 
In  1967.  Edison  renewed  for  a  25-year  term 
an  agreement  with  Imperial  Irrigation 
District  which  provided,  in  part,  that  the 
District  would  not  sell  or  wheel  power  to 
Edison's  wholesale  customers.  The  District's 
service  area  borders  on  that  of  Anza  It  ha.s 
adhered  to  Its  agreement  with  Edison  and 
refused  to  wheel  power  to  Anza. 

The  city  of  Colton.  an  all -requirements 
wholesale  customer  of  Edison  with  an  esti- 
mated annual  load  growth  of  20  percent, 
Indicated  that  Edison  has  similarly  refused 
to  wheel  Federal  power  to  its  system. 

The  largest  interveners,  the  cities  of  Ana- 
helm  and  Riverside,  have  been  eneaged  for 
the  last  decade  in  attempts  to  secure  Edi- 
son's cooperation  with  or  acqulesence  in  the 
cities'  acquisition  of  lower  cost  alternative 
sources  of  bulk  power  supply.  In  1957.  Edi- 
son raised  Its  rate  for  electric  service  to 
municipal  customers  above  Its  rate  for  service 
to  large  industrial  customers,  thereby  plac- 
ing the  municipal  customers  at  a  severe  dis- 


'  The  cities  are  Anaheim,  Azusa.  Banning, 
Colton,  Riverside,  and  VernorL 
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advantage  in  competition  with  Edison  to 
attract  large  Industrial  loads  to  their  service 
areas.  In  1961.  Anaheim,  Riverside,  and  Col- 
ton Joined  together  to  consider  possible 
alternatives  to  their  remaining  wholesale  full 
requirements  customers  of  Edison.  In  Novem- 
ber 1962.  an  engineering  consulting  firm  sub- 
mitted a  report,  recommending  that  the  cities 
explore  several  such  alternatives.  Including 
self-generation,  peak-shaving  generation,  and 
access  to  capacity  from  the  projected  North- 
west-Southwest Intertle.  After  receipt  of  the 
report,  the  cities  engaged  in  negotiations  with 
Edison  which  ultimately  resulted  in  a  5  per- 
cent rate  reduction. 

In  July  of  1963.  virtually  every  resale  city 
signed  a  10-year  all-requirements  contract 
reflecting  this  5  percent  rate  reduction.  In 
addition  to  requiring  the  purchase  of  all 
power  requirements  from  Edison  and  re- 
stricting disposition  of  the  power  purchased 
to  use  or  resale  within  the  city  limits,  these 
contracts  prohibit  the  purchaser  from  op- 
erating any  generating  facilities  in  parallel 
with  those  of  Edison,  That  Is.  any  genera- 
tion owned  by  a  city  must  be  isolated:  It 
cannot  be  Integrated  Into  the  electric  net- 
work supplied  by  Edison 

Sometime  during  the  1963-64  period,  repre- 
sentatives of  Riverside  met  with  officials  of 
Edison  to  discuss  the  possibility  of  the  city's 
developing  peak-shaving  generation.  Edison 
was  allegedly  extremely  firm  In  its  stand  that 
It  would  not  allow  Its  resale  customers  to 
develop  their  own  generation. 

Early  In  1964.  Riverside  and  Anaheim  met 
with  officials  of  Bonneville  Power  Aamlnls- 
tratlon  regarding  allocation  to  the  cities  of 
a  block  of  power  from  the  Northwest-South- 
west Intertle,  When  Edison  was  asked  to 
wheel  this  power  to  the  cities,  it  stated  that 
It  felt  that  the  Intertle  concept  was  "eco- 
nomically unfeasible"  and  would  never  come 
to  fruition.  The  attempts  to  obtAin  Intertle 
power  were  effectively  precluded  from  success 
by  existence  of  the  all-requirements  con- 
trsicts. 

In  February  of  1964.  after  lengthy  negotia- 
tions Edison's  municipal  customers  received 
an  additional  2  percent  rate  reduction. 

In  February  of  1967,  Edison  attempted  to 
get  Riverside  to  commit  itself  to  a  new  10- 
year  all-requirements  contract  based  on  Edi- 
son's installation  of  new  transmission  facili- 
ties. Edison  followed  a  similar  course  of  ac- 
tion with  respect  to  Anaheim  beginning  in 
AprU  of  1968.  Neither  city  entered  the  new 
contract  and  negotiations  were  terminated 
in  December  of  1968. 

On  April  1,  1969.  Anaheim  received  another 
consulting  engineers'  report  on  future  bulk 
power  supply.  The  report  set  forth  four  pos- 
sible alternative  sources  of  bulk  power  at  re- 
duced cost:  (1)  High-voltage  delivery  from 
Edison.  (2)  peak-shaving.  (3)  Independent 
self  generation,  (4)  participation  generation. 
The  last  alternative  was  based  upon  the  as- 
sumption that  Anaheim  might  participate  as 
a  Joint  owner  of  coel-flred  or  nuclear  faclUtles 
in  Arizona  or  nuclear  facilities  In  California. 
with  dty-owned  gas  turbine  generation  used 
for  peak-shaving  and  standby  reserve.  No 
speclflc  projects  were  mentioned. 

Upon  receipt  of  the  report.  Anaheim  began 
to  explore  all  of  the  alternatives.  The  details 
of  Its  efforts  are  set  forth,  together  with  sup- 
porting documentation,  In  the  cities'  "Peti- 
tion to  Intervene,  Request  for  Hearing,  and 
Request  for  Submission  of  Views  to  the  At- 
torney General  for  Antitrust  Review"  which 
was  filed  with  the  Commission  on  April  21, 
1971.  A  brief  summary  of  these  activities  Is 
helpful  here. 

After  Anaheim  had  Indicated  Interest  In 
participating  In  the  Navajo-Four  Corners 
miUUparty  coal-flred  generation  project, 
Edison  ■wrote  to  Anaheim  and  presented  the 
city  with  a  chcdce:  Anaheim  could  continue 
to  receive  service  at  66  kv.  or  It  could  receive 
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220-kv.  service  at  a  lower  rate  under  a  new 
10-year  all-requirements  contract.  Edison 
set  a  time  limit  for  Anahelm's  answer  which 
would  not  allow  the  city  to  ascertain  whether 
It  could  economically  p>artlclpate  in  Navajo- 
Four  Corners.  Nonetheless,  Anaheim  decided 
to  become  a  study  participant  in  Navajo-Pour 
Corners  in  April  1969.  On  May  15,  Edison 
withdrew  from  the  project.  Ultimately,  Ana- 
heim also  withdrew  since  it  ■was  without 
transmission  facilities  to  transport  power 
west  of  the  Colorado  River 

On  May  19,  Anaheim  responded  to  Edison's 
request  by  not  electing  either  of  Edison's 
alternatives  but  rather  by  making  a  counter- 
proposal that  it  Join  with  Edison  in  the  con- 
struction and  operation  of  future  generating 
facilities.  On  May  28,  Edison  replied  that  such 
a  proposal  was  beyond  the  scope  of  the  sub- 
ject under  discussion. 

On  August  13,  Anaheim  requested  that  Edi- 
son wheel  certain  Federal  p>ower  from  the  sys- 
tem of  the  city  of  Los  Angeles  to  Anahelm's 
system,  Edison  refused  to  do  so. 

In  September  1970,  Anaheim  made  two  re- 
quests. The  first  was  for  an  allotment  of 
capacity  from  Edison's  planned  addition  to  Its 
Huntington  Beach  generating  plant.  This 
project  encountered  environmental  problems 
and  seemed  to  be  stalled:  the  city  did  not 
follow  up  its  initial  request.  The  second  re- 
quest was  for  terms  and  cj>ndltlons  under 
which  Edison  would  provide  partial  require- 
ments and  standby  senice  In  the  event  Ana- 
helm  Installed  peak-shaving  generation  Edi- 
son met  on  several  occasions  with  representa- 
tives of  Anaheim  to  explore  the  feasibility  of 
a  rate  form  which  would  permit  peak-shaving 
generation  by  the  city.  On  May  13,  1971,  Edi- 
son Informed  Anaheim  that  .since  the  city  had 
Intervened  in  Edison^s  rate  proceeding  before 
the  Federal  Power  Commission  and  In  the 
Instant  proceeding  before  this  Commission, 
the  company  was  suspending  consideration 
of  such  a  rate. 

On  February  2,  1971.  13  months  after  the 
applicants'  plans  for  San  Onofre  Units  2  and 
3  became  public  knowledge.  Anaheim  and 
Riverside  requested  participation  In  these 
units.  San  Dlego  responded  that  due  to  the 
lateness  of  the  cities'  requests,  It  was  no 
longer  possible  to  alter  the  sizing  of  the 
units  and  that  any  attempt  to  reduce  the 
amount  of  capacity  for  which  it  had  con- 
tracted would  Jeopardize  San  Diego's  system 
reliability.  Edison  Indicated  willingness  to 
discu.ss  the  cities'  request.  Edison.  Anaheim, 
and  Riverside  held  five  meetings  during 
March  and  April;  Banning  was  repre.sented 
at  two  of  these.  While  Edison  repeatedly 
stated  that  It  would  consider  any  specific  pro- 
posals the  cities  wished  to  make.  It  empha- 
sized that  it  would  be  extremely  difficult  for 
the  cities  to  make  a  feasible  proposal.  On 
April  19.  Edison  wrote  to  the  cities  reiter- 
ating this  view  and  setting  forth  four  gen- 
eral criteria  which  any  proposal  by  Anaheim 
and  Riverside  would  have  to  meet  to  be  ac- 
ceptable to  Edison: 

These  criteria  are  that  the  arrangement 
makes  good  business  sense  and  is  mutually 
advantageous  to  Edison  and  the  other  gen- 
erating agency.  In  addition,  such  arrange- 
ment must  not  result  In  tinreasonable  dis- 
crimination against  or  burden  Edison's  cus- 
tomers, and  must  not  Impair  Edison's  ability 
to  render  adequate  service  to  its  customers. 
In  May,  the  cities  responded  that  they  saw 
little  sense  In  attempting  to  formulate  a 
speclflc  proposal  which  would  meet  a  variety 
of  speclflc  criteria  when  Edison  might  reject 
It  on  the  basis  of  Its  four  general  criteria  On 
June  30,  Edison  replied  reiterating  its  will- 
ingness to  consider  a  specific  proposal  and 
again  outlining  Its  four  basic  criteria. 

3.  Competitive  implications.  As  we  have 
Indicated,  there  are  few  small  utilities  adja- 
cent to  the  San  Dlego  service  area,  and  It  baa 
no    all -requirements    wholesale    ctiatomers; 
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this  antitrust  review  has  thus  focused  pri- 
marily upon  the  effect  which  the  granting  of 
this  application  would  have  upon  Edison's 
relationship  to  its  present  wholesale  all- 
requirements  customers. 

Edison  provides  electric  service  throughout 
a  wide  area  to  millions  of  customers.  In  order 
to  operate  efficiently  and  reliably  on  this 
scale,  Edison  has  established  an  extensive 
Integrated  high  voltage  transmission  net- 
work connecting  its  various  generating  re- 
sources with  Its  load  centers.  The  Los  Angles 
Department  of  Water  and  Power  also  operates 
an  extensive  transmission  system  In  south- 
ern California.  There  are,  however,  many 
areas  within  the  bounds  of  the  Edison's  sys- 
tem Including  the  areas  of  the  Interveners 
and  other  wholesale  all -requirements  custo- 
mers where  Edison's  control  of  the  only 
available  high  voltage  transmission  facilities 
amounts  to  a  monopyoly.  Practically  all  of 
the  alternatives  which  the  cities  have  con- 
sidered for  acquiring  their  own  generation 
or  other  alternative  source  of  bulk  power 
supply  would  be  dependent  upon  their  ob- 
taining access  to  the  Edison  transmission 
system. 

Even  though  its  Internal  generating  re- 
sources and  transmission  network  are  very 
large.  Edison  has  obtained  Important  bene- 
fits in  bulk  power  production  by  Joining 
with  other  utlltles  In  cooperative  yen- 
tares.  Since  the  generating  and  transmis- 
sion elements  of  a  bulk  power  supply  sys- 
tem are  subject  to  forced  outages,  It  is  nec- 
essary to  provide  against  this  risk.  The 
California  Power  Pool.»though  less  tightly 
knit  than  some  power  pools  In  other  areas, 
affords  Edison  the  economic  advantages  of 
dealing  with  this  risk  collectively.  At  the 
same  time.  Its  participation  In  Joint  gen- 
eration and  transmission  projects  have  en- 
abled Edison  to  take  greater  advantage  of 
the  economies  of  scale  associated  with  large 
generating  units  and  high-voltage  transmis- 
sion. Thus.  Edison  hsis  Joined  with  other 
utilities  in  such  major  projects  as  the 
Northwest-Southwest  Intertle,  the  Pour 
Corners  project  In  New  Mexico,  the  Mo- 
have project  In  Arizona,  and  the  subject 
of  Immediate  concern  here,  the  San  Onofre 
nuclear  plant, 

Edison's  ability  to  participate  In  major 
Joint  projects  throughout  a  wide  geograph- 
ic area  Is  facUltated  by  its  extensive  trans- 
mLsslon  system:  In  those  Instances,  such 
as  Pour  Corners,  In  which  It  has  partici- 
pated in  projects  well  outside  the  bounds  of 
Its  transmission  system.  It  has  been  able 
to  arrange  for  the  use  of  transmission  lines 
owned 'by    other    participating    utilities. 

In  our  previous  antitrust  review  letters 
we  have  pointed  out  that  there  can  be. 
and  often  is,  substantial  competition  among 
electric  utlltles.  We  would  expect  to  find 
that  there  is  significant  competition  here 
between  Edison  and  its  major  resale  custom- 
ers, particularly  In  the  efforts  to  attract 
large  industrial  users  of  electric  power  to 
locate  new  facilities  within  the  service  area 
of  a  particular  supplier.  But  we  do  not 
believe  that  the  existence  or  extent  of  such 
retail  competition  is  a  central  antitrust 
issue   with   respect  to  these  applications. 

We  have  outlined  In  part  2  of  this  let- 
ter an  extensive  htst^ary  of  efforts  by  Edi- 
son's municipal  wholesale  customers  to  alter 
their  status  as  all-requirements  purchasers 
from  Edison  and  to  assume  some  meas- 
ure of  responsibility  for  their  own  bulk  power 
supply.  The  alternatives  which  they  explored 
generally  involve  their  acquiring  the  own- 
ership of  generating  facilities  or  their  pur- 
chasing generating  capacity  from  entitles 
other  than  Edison;  to  the  extent  they  are 
Implemented,  they  would  reduce  the  role 
of  Edison  as  a  supplier  of  generating  capacity 
to  the  municipalities   Regardless  of  whether 
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there  exists  significant  compeullon  at  retail 
between  Bdlsoii  and  the  munlctpaJ  systems 
which  now  p'.  rchase  at  wholesale  from  It. 
substantial  an  i trust  issues  ar«  raised  In  the 
light  of  the  evidence.  ouUned  above,  sug- 
gesting that  Ellson  may  have  attemp«;«d  to 
forecloee  the  poefilblllty  of  any  of  Its 
wholesale  customers  becoming  generating 
entitles.  Principles  which  have  evolved  un- 
der the  antler  jst  laws  place  distinct  limits 
■upon  a  supplier's  exercise  of  monopoly 
power  to  prevent  its  customers  from  develop- 
ing alternative  so'jrces  of  supply.  Section  2 
of  the  Shermari  Act  Is  partlc\ilarly  relevant 
to  this  Bltuati:n.  As  the  Supreme  Court 
stated,  "The  oiren.=*  of  monopoly  under  Sec- 
tion 2  of  the  Sherman  Act  h.is  two  ele- 
ments: (1)  the  possession  of  monopoly 
power  m  the  -elevant  m.arket  and  !2)  the 
willful  acquUUlon  or  maintenance  of  that 
pc'A-er  eis  di.5ti:tguished  from  the  ero'wth  or 
development  c  f  a  superior  product,  busi- 
ness acumen  cr  historic  accident"  "United 
States  V.  Orlnrell  Corporation,"  384  US.  563. 
571  (1966).  No  prcof  of  speciac  intent  to 
violate  the  antltmst  laxs  Is  required  In 
a  section  2  mo  lopolizatlon  case.  See  "United 
States  V.  Grlffilh,"  334  US.  100.  105  (1948); 
'■United  Sta-«^i  v.  Orinnell,"  236  F  Supp. 
344,  248  (D  SI.  1964t,  affirmed  384  US. 
563,  Rather  the  question  Is  whether  a  per- 
son who  mair  tains  a  monopoly  has  sepa- 
rately, or  wlt.t  others,  carried  out  bv.^iness 
policies  which  i^l;*  unnecessary  ■■barriers 
to  competltloii  "  'United  States  v  United 
Shoe  Machlners^  Corrp  ,"  110  F  Supp  295.  344. 
345  iD,  Mass.  1953 1,  affirmed  per  curiam 
347  US.   521, 

Established  mtltrust  principles  are  also 
relevant  in  eva  I  Mating  the  reajsonableness  of 
the  excluslan  of  prospective  entrants  Into 
electric  power  eeneratlon  from  access  to 
Jointly  control;  ?d  facilities  Generally  the  an- 
titrust laws  retj-iire  that  when  busineas  en- 
titles joln'Jy  control  an  essential  resource, 
they  must  Erraiit  access  to  it.  on  equal  and 
nondiscnmlnator;.-  terms,  to  all  th..5se  en- 
gaged In  the  Blven  b-;3lness.  This  principle 
has  been  wid  ^Iy  applied  to  a  variety  of 
business  orgaxlzations — including  terminal 
rail-ways.  "Unl  «d  States  v.  Terminal  R  R. 
A.SS  n."  224  US.  38.1  (1912):  national  se- 
curities m.vke's.  ■  Sliver  v.  New  York  Stock 
Exchange, ■■  37;  U  3.  341  (1963):  dominant 
news  gathering  orzanlzatlon,  '■.-V'ssi.iclated 
Press  V.  Unlt-e<l  States."  326  US.  1  (1945). 
The  reason  tot  the  rule  Is  to  prevent  thcxie 
holding  a  unl  }ue  monopKjIy  position  from 
usilng  that  la^-ful  mouoptjly  to  foreclose 
competition  la  related  activities  which 
should  be  con  petltlve,  Tnls  Is  also  closely 
related  to  the  antitrust  rule  which  denies 
to  the  Individual  firm  in  a  monop<"jiIy  posi- 
tion the  'jsua:  right  to  select  the  persons 
■with  which  it  will  deal  See  '■United  States 
V    Colgate  and   To.",  250  U-S.  300.  307  il919i. 

In  rendering  our  antitrust  advice,  we  have 
found  it  neceasijy  to  consider  vhe  totality  of 
Edison's  cxjndu  ;t  in  relaUoo  to  ita  wholesale 
customers  d'jr  ng  the  period  examined  in 
part  2  of  this  letter.  A  number  of  the  ac- 
tions taken  and  positions  asserted  by  Edison 
d-jTlng  this  past  period  appear,  on  the  bcusls 
of  present  iniormaUon.  to  iiave  had  the  ef- 
fect of  unreasonably  foreclosing  it^  whole- 
sale customers  from  bulk  power  supply  al- 
ternatives. We  note  ftr^t  that  upon  a  num- 
ber of  <occaBlnas  Edison  appears  to  have 
ref'.:sed  flatly  to  provide  available  transmis- 
sion capacity  f;r  the  wheeling  of  power  from 
other  generatl;ig  entitles  to  It*  wholesale 
customers  Seccndly,  we  note  that  Edison  has 
renewed  the  provision  in  a  contract  ■with 
Imperial  Irrlga  ion  District  which  precludes 
Imperial  from  prodding  such  a  wheeirng 
service  to  EdBon's  wholesale  customers. 
Third,  we  now  the  allegation  of  Riverside 
tliat  la  th«   19  83-84  period  Edison  refused 
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to  conader  the  development  of  a  wholesale 
rate  schedule  wh:ch  would  permit  the  mu- 
nicipality to  supply  p»ari  of  its  req^ulrements 
with  Its  own  generation. 

More  recently,  Edison  has  engaged  in  some 
discussion  with  Anaheim  about  the  possi- 
bility of  a  wholesale  rate  schedule  which 
would  permit  Installation  of  peak-shaving 
eqiilpment,  but  we  note  that  recently  Edi- 
son terminated  such  discussions  because  of 
the  municipality's  Intervention  In  this  pro- 
ceeding and  opposition  to  Edison's  wholesale 
rate  Increase  In  the  FPC.  Fourth,  we  have 
noted  that  throughout  the  period  Edison 
has  maintained  provisions  In  Its  full-require- 
ments contracts  with  wholesale  customers 
which  appear  unnecessarily  to  restrict  those 
customers'  access  to  alternative  bulk  power 
supplies.  We  refer  in  particular  to  the  pro- 
visions for  bidding  the  operation  of  any 
electric  generation  on  the  customer's  system 
in  parallel  with  Edison's  and  the  provisions 
precluding  the  resale  or  use  outside  of  the 
customer's  system  of  the  purchased  power. 
nnally.  we  have  noted  that  Edison,  together 
with  San  Diego  and  PG&E,  has  established 
the  California  Pcol  on  terms  ■which  appear 
not  to  contemplate  the  admission  of  smaller 
generating  entities  and  which  appear  to  Im- 
pose unnecessary  barriers  to  the  Intercon- 
nection and  coordination  of  a  pool  member's 
system  ■with  the  system  of  a  nonmember. 
In  addition,  there  Is  some  Indication  that 
Edison  has  Insisted  upwn  terms  compmrable 
to  the  California  Pool  requirements  as  a 
condition  to  any  Interconnection  agreement 
with  smaller  generating  entitles. 

■While  we  believe  that  the  municipal  whole- 
sale customers'  request  for  participation  In 
the  San  Onofre  units  must  be  considered 
In  the  context  of  the  total  history  of  the 
relationships  discussed  above,  we  do  not 
think  It  Is  possible  at  this  time  to  reach  any 
definitive  conclusion  eis  to  the  appropriate- 
ness of  now  requiring  such  participation.  We 
note  first  that  the  municipal  customers  ini- 
tially Indicated  that  they  wished  to  partici- 
pate In  these  units  some  13  months  after 
the  plans  were  publicly  announced.  It  Is 
not  clear  to  what  degree  this  delay  would 
make  It  Impractical  to  arrange  their  par- 
ticipation. It  Is  similarly  unclear  whether— 
assuming  participation  is  available  on  rea- 
sonable terms — the  cities  are  either  willing 
or  able  to  make  definite  commitments  for 
participation  within  the  time  frame  required 
for  an  orderly  development  of  the  project. 
It  Is  not  uncommon  for  utilities  engaging 
in  Joint  generation  projects  to  spend  several 
years  hammering  out  the  details  of  participa- 
tion. At  this  point.  Edison  has  not  flatly  re- 
fused to  allow  the  cities  to  participate  and. 
in  the  normal  course  of  things,  it  would  seem 
unreasonable  to  expect  the  parties  to  have 
reached  an  agreement  after  the  limited  time 
for  discussions  available  here. 

Nevertheless  there  Is  presently  some  rea- 
son for  concern  whether  the  general  criteria 
which  Edison  has  established  for  evaluating 
a.-'.y  specific  request  for  partlclf>atlon  by  the 
cities  are  consistent  a'lth  the  obligation  to 
afford  reasonable  access  on  reasonable  terms, 
which  may  well  be  found  to  be  applicable  In 
the  premises.  One  of  the  general  criteria 
would  require  that  the  transaction  accord 
significant  benefits  to  Edison,  and  Edison  has 
made  clear  that  its  weighing  of  the  benefits 
will  take  into  account  the  economic  detri- 
ment to  it  from  the  loss  of  a  full-require- 
ments ■wholesale  customer.  This  may  make 
It  Just  about  impos,slble  for  such  a  customer 
to  submit  ft  proposal  which  would  satisfy  the 
criterion,  furthermore,  it  appears  unlikely 
that  a  municipal  wholesale  customer  could 
submit  any  -workable  offer  of  participation  In 
these  units  without  some  substantial  modi- 
fication of  the  reserve  req-alrements  to  which 
the  major  California  utilities  have  adhered 
to  In  dealing  among  themselves  and  with  the 


small  utilities  Considering  all  of  these  cir- 
cumstances we  do  not  believe  that  the  ques- 
tion of  access  here  can  be  left  totcUly  to  the 
results  of  the  present  discussions  among  the 
parties. 

4.  Conclusion.  Beised  on  the  evidence  and 
information  currently  available.  It  is  Impos- 
sible for  us  to  state  that  Eldison  has  refused 
to  consider  participation  by  the  Intervenors 
In  San  Onofre.  At  the  same  time,  considera- 
tion of  the  totality  of  Edison's  conduct  makes 
It  equally  Impos.slble  to  conclude  that  the  ap- 
plicant's activities  under  this  license,  if 
granted,  would  not  maintain  a  situation  In- 
consistent with  the  antitrust  laws.  The  Is- 
sues here  are  so  complex  and  clouded  that 
there  is  no  alternative  but  for  the  Depart- 
ment to  request  a  hesuing  on  this  applica- 
tion. 

(FR  Doc.71-13016  PUed  9-3-71:8:46  am] 
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TOLEDO  EDISON  CO.  AND  CLEVE- 
LAND   ELECTRIC    ILLUMINATING    CO. 

Notice  of  Receipt  of  Advice  and  Time 
for  Filing  of  Petitions  To  Intervene 
on    Antitrust   Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended  'the  Act^,  a 
letter  of  advice  from  the  Attorney  Gen- 
eral of  the  United  States,  dated  July  9. 
1971,  a  copy  of  which  is  set  forth  below 
as  Appendix  A. 

Any  person  whose  interest  may  be 
aCfected  by  this  proceeding  may,  pursu- 
ant to  §  2.714  of  the  Commission's  rules 
of  practice.  10  CFR  Part  2.  file  a  petition 
for  leave  to  intervene  and  request  a 
hearing  on  the  antitrust  aspects  of  the 
application.  Petitions  for  leave  to  inter- 
vene and  requests  for  hearing  shall  be 
filed  within  thirty  i30)  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson. 
Director,  Division  of 
State  and  Licensee  Relations. 
Appendix  A 

TOliOO  EDISON  CO.  AND  CLEVELAND  ELECTRIC 
ILLUMINATING  CO,  DAVIS-BESSK  NUCLEAR 
POWER    STATION 

You  have  requested  our  advice  pursuant 
to  the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1954.  as  recently  amended  by 
Public  Law  91-560  (December  19,  1970),  In 
regard  to  the  above  cited  application 

1.  The  applicants.  The  Davls-Beese  Nu- 
clear Power  Station  will  be  a  872  megawatt 
unit  located  In  north  central  Ohio  on  the 
shores  of  Lake  Erie,  approximately  21  miles 
east  of  the  city  of  Toledo.  The  plant  will  be 
Jointly  owned  by  two  investor  owned  util- 
ities: Toledo  Edison  Co.  (525  percent)  and 
Cleveland  Electric  niumlnatlng  Co.  (47.5 
percent).  The  estimated  construction  cost 
of  the  unit,  Including  the  nuclear  fuel  In- 
ventory for  the  first  core,  is  $305,742,000.  It 
Is  scheduled  for  commercial  operation  on 
December  1,  1974.  T'^ledo  Edison  will  have 
complete  responsibility  for  operation  and 
maintenance  of  the  unit. 

Toledo  Edison  Co  Toledo  Edison  Is  a  pri- 
vately owned  Integrated  electric  utility  which 
serves  a  2.500-square-mne  area  In  north- 
western Ohio  Toledo  Edison  supplies  electric 
po'wer  at  retail  to  47  municipalities,  includ- 
ing  the   city  of  Toledo,   and   also   supplies 
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power  at  wholesale  to  15  municipally  owned 
electric  systems.  In  1969,  Toledo  Edison's 
electric  operating  revenue  was  $85,884,000. 
Toledo  Edison's  1970  peakload  was  939  mw.  at 
which  time  It  had  thermal  generation  of 
1.003  mw.  and  net  interconnection  purchases 
of  70  mw.  for  a  total  dependable  capacity  of 
1.073  mw.  The  largest  generating  unit  pres- 
ently operated  by  Toledo  Edison  has  a  capac- 
ity of  approximately  220  mw. 

Cleveland  Electric  Illuminating  Co.  Cleve- 
land Electric  Illuminating  Co.  (CEI)  Is  also 
a  privately  owned  Integrated  electric  utility 
which  serves  a  1,700-square-mlle  area  in 
northeastern  Ohio.  CEI  supplies  electric 
power  at  retail  to  89  municipalities.  Includ- 
ing part  of  the  city  of  Cleveland,  and  sur- 
rounding areas.  CEI  does  not  supply  power 
at  wholesale  to  any  municipality.  In  1969, 
CEI's  electric  operating  revenue  was 
$218,497,611.  CEI's  1970  peakload  was  2,517 
mw.  at  which  time  CEI  had  total  thermal 
dependable  capacity  of  2,726  mw.  The  largest 
generating  unit  presently  operated  by  CEI 
has  a  capacity  of  approximately  650  mw. 

2,  The  CAPCO  pool.  Toledo  Edison  and 
CEI  are  both  members  of  a  five-company 
power  pool  known  as  CAPCO  which  was  or- 
ganized In  1967.  The  other  three  members  of 
the  pool  are  Duquesne  Light  Co  .  Ohio  Edison 
Co..  and  Pennsylvania  Power  Co.,  a  subsidiary 
of  Ohio  Edison  Co.  CAPCO  provides  the 
framework  within  which  the  members  co- 
ordinate their  operations,  interchange  power 
and  share  reserves  Generation  and  associated 
transmission  facilities  for  the  CAPCO  mem- 
bers are  planned  on  the  basis  of  the  require- 
ments of  the  pool  as  a  single  system.  The 
Davls-Besse    nuclear    station    Is    the    fourth 

generating  unit — and  the  first  nuclear  unit 

to  be  planned  and  constructed  by  members  of 
CAPCO.  The  CAPCO  members  serve  approxi- 
mately 2  million  customers  within  a  14.000- 
square-mlle  area.  The  1971  projected  peak- 
load  for  CAPCO  Is  9,023  mw. 

3.  Competitors  of  the  applicants.  The 
smaller  competitors  of  the  applicants  In- 
clude a  number  of  municipal  electric  systems 
and  rural  electric  cooperatives  distributing 
electric  power  and  energy  within  or  adjacent 
to  the  service  areas  of  Toledo  Edison  and 
CEI. 

Rural  electric  cooperatives.  All  the  rural 
electric  distribution  coperatives  operating 
In  the  State  of  Ohio  received  their  bulk 
power  from  Buckeye  Power,  Inc.,  under  long- 
term  contracts.  Buckeye  is  a  wholesale  sup- 
ply company  wholly  owned  and  controlled  by 
the  28  rural  electric  cxx)peratlves  In  Ohio. 
Buckeye  owns  one  of  two  600-mw.  generating 
units  Installed  at  the  Cardinal  Plant  of  the 
Ohio  Power  Co.  Through  contractural  ar- 
rangements with  various  Investor  owned 
utilities  In  Ohio.  Including  Toledo  Edison, 
Buckeye  utUlties  the  transmission  systems  of 
these  companies  to  deliver  power  to  the  co- 
operatives. Buckeye  has  no  contractural  ar- 
rangements with  CEI,  because  there  are  no 
cooperatives  In  CEI's  area. 

Our  Investigation  revelaed  that  no  rural 
electric  cooperative  has  sought  an  ownership 
participation  in  the  Davls-Besse  plant.  Ap- 
parently this  is  attributable  to  the  fact  that 
Buckeye  has  given  the  cooperatives  in  Ohio 
access  to  the  economies  of  scale  from  large 
generating  units.  Those  cooperatives  In 
Toledo  Edison's  area  which  responded  to  our 
Inquiries  were  of  the  view  that  Buckeye  per- 
mits them  to  compete  for  load  growth  with 
Investor-owned  utilities  in  Ohio. 

Municipally  owned  electric  utilities.  The 
municipally  owned  electric  utilities  in  Ohio 
have  not  been  granted  access  to  Buckeye  or 
any  similar  arrangement.  Consequently,  they 
obtain  power  either  by  self-generation  or 
purchase  from  Investor-owned  utilities. 
Toledo  Edison  supplies  power  at  wholesale  to 
15  municipally  owned  electric  systems  In  Its 
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service  area,  13  of  which  purcha.se  their  total 
power  requirements  from  Toledo  Edison.  Our 
Investigation  revealed  that  none  of  these 
municipal  systems  have  sought  ownership 
participation  in  the  Davls-Besse  plant. 

CEI  does  not  supply  power  to  any  munici- 
pally owned  electric  system.  There  are  only 
two  such  systems  within  CEI's  service  area. 
One  is  the  city  of  PalnesvUle  which  operates 
its  own  generation.  PalnesvUle  has  informed 
us  that  it  is  not  interested  in  participation 
in  the  Davls-Besse  plant.  The  second  munici- 
pal electric  system  is  the  city  of  Cleveland's 
r-lvision  of  Light  and  Power  which  distrib- 
utes electric  power  at  retail  to  approximately 
56.000  consumers  within  the  city  limits  of 
Cleveland  which  are  not  served  by  CEI.  Cleve- 
land Is  one  of  the  rare  cities  where  there  are 
two  suppliers  of  electric  power. 

The  Cleveland  municipal  electric  system  is 
an  Isolated  system  which  generates  its  own 
power  supply  and  Is  not  Interconnected  to 
any  other  utility.  Its  1971  peakload  will  be 
approximately  120  mw.  It  operates  generating 
units  with  a  capacity  of  approximately  195 
mw..  Including  its  largest  unit  which  can 
generate  up  to  80  mw.  Currently,  some  of  the 
municipal  system's  generating  units  are  shut 
down  so  that  It  Is  generating  only  about  90 
mw.  It  Is  purchasing  the  remainder  of  its 
power  needs  from  CEI  pursuant  to  a  load 
transfer  agreement  which  provides  that  CEI 
will  supply  power  to  the  municipal  electric 
system  at  specified  points  from  which  the 
municipal  system  distributes  the  power  to  its 
customers  In  certain  specified  portions  of  its 
service  area. 

The  Cleveland  Municipal  System  has 
sought  a  permanent  interconnection  with 
CEI  since  at  least  January  of  1970  when  the 
Cleveland  City  Council  passed  a  resolution 
authorizing  the  city's  Director  of  Law  to 
apply  to  the  FPC  to  order  a  permanent  inter- 
connection between  the  city  and  CEI.  At  that 
time  CEI  Indicated  a  willingness  to  discuss 
an  Interconnection  so  the  city  did  not  file  an 
application  with  the  FPC.  Subsequently,  a 
dispute  arose  between  CEI  and  the  city  con- 
cerning the  amount  the  city  had  to  pay  for 
the  load  transfer  service  furnished  by  CEI  to 
the  city.  CEI  began  to  furnish  such  service  in 
January  of  1970  and  Is  doing  so  at  this  time. 
After  making  some  initial  payments,  the  city 
asserted  that  the  rate  being  charged  was  not 
the  rate  approved  by  the  City  Council  and 
refused  to  make  further  payments.  The 
amount  now  owed  by  the  city  is  approxi- 
mately $1.5  million. 

CEI  took  the  position  that  it  would  not 
do  any  further  work  on  a  permanent  inter- 
connection, until  It  was  paid  for  the  load 
transfer  service  then  being  furnished  to  the 
city.  This  stalemate  was  broken  in  May  of 
1971  when  CEI  filed  a  notice  of  cancellation 
of  the  load  transfer  agreement  with  the 
FPC:  the  city  in  turn  filed  an  application 
with  the  FPC  seeking  a  permanent  inter- 
connection with  CEI.  Thus  the  matt.er  is 
now  within  the  Jurisdiction  of  the  FPC 
which  can  order  a  permanent  Interconnec- 
tion. CEI  has  assured  us  that  It  will  work 
toward  making  an  interconnection,  as  long 
as  it  is  paid  for  the  load  transfer  service  it 
has  furnished  to  the  city. 

Cleveland's  municipal  electric  system  has 
also  Informed  us  that  it  would  like  to  obtain 
an  ownership  participation  in  the  Davls- 
Besse  plant,  although  It  has  made  no  such 
request  to  either  CEI  or  Toledo  Edison  nor 
formulated  the  terms  of  a  specific  proposal 
for  such  participation.  The  city  Indicated 
that  It  may  file  a  formal  request  with  the 
Atomic  Energy  Commission  to  participate  in 
the  unit,  but  we  are  not  aware  of  such  a  filing 
at  this  time.  Participation  In  the  Davls-Beese 
unit  would,  of  course,  be  dependent  upnon  the 
securing  of  a  permanent  Interconnection 
with  CEI. 
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4.  Economics  of  the  electric  utility  indus- 
try. We  are  not  aware  of  any  studies  which 
indicate  real  economies  of  scale  In  the  retaU 
distribution  of  electric  power,  but  bulk  power 
supply  has  significant  scale  economies.  Power 
to  be  commercially  marketable  must  have  a 
guarantee  of  a  high  degree  of  continuity  In 
supply.  Such  power  is  marketed  as  "firm". 
As  the  electrical  and  mechanical  generating 
and  transmission  elements  of  a  bulk  power 
supply  system  are  subject  to  forced  outages 
In  varying  degrees.  It  Is  necessary  to  provide 
against  this  risk.  It  is  less  expensive  to  deal 
with  risk  collectively.  Under  the  law  of  large 
numbers  ithe  same  principle  as  insurance), 
If  the  outages  occur  at  random  a  predictable, 
and  smaller,  amount  of  reserves  will  supply  a 
satisfactory  degree  of  service  continuity. 
Thus,  Interconnection  with  other  systems  to 
share  this  risk  enables  each  utility  to  main- 
tain a  smaller  Individual  amount  of  Idle 
reserve  capacity. 

This  interconnection  arrangement  also 
provides  benefits  In  planning  new  generating 
capacity.  'While  load  growth  Is  on  a  gradual 
curve,  generating  capacity  needed  to  meet  It 
Is  "lumpy"  in  the  economic  sense  Costs  are 
mainly  Incurred  on  or  before  the  unit  com- 
mences operation,  and  ordinarily  the  entire 
generating  unit  output  becomes  available 
shortly  after  construction  and  testing,  long 
before  it  Is  fully  needed  for  system  require- 
ments. Arrangements  to  share  with  other 
systems  the  unneeded  portion  of  output  thus 
also  contributes  substantially  to  the  most 
economical  operation. 

High-voltage  transmission  Is  the  Integrat- 
ing and  coordinating  medium.  It  Integrates 
and  coordinates  generation  to  t-ake  advantage 
of  dealing  with  risk  collectively:  it  integrates 
and  coordinates  load  so  that  facilities  can  be 
planned  to  meet  pooled  load  growth.  Such 
reserve  sharing,  coordinated  development, 
and  other  types  of  coordination  available 
through  high -voltage  and  extra-high-voltage 
transmission  make  possible  the  economies  of 
scale  in  bulk  p>ower  supply  to  systems  par- 
ticipating In  such  coordination. 

Thus,  existence  of  a  generating  and  trans- 
mission system,  together  with  access  to  the 
low-cost  energy  available  through  coordina- 
tion with  other  systems,  may  determine 
whether  a  firm  will  be  able  to  compete  with 
others  In  bulk  power  sales  at  wholesale.  These 
ec-onomles  also  may  be  determinative  of 
competition  for  load  growth  at  retail  between 
a  bulk  power  supplier  and  its  wholesale  cus- 
tomers in  the  same  area. 

5.  Likely  cornpetitive  effects  of  granting 
the  application.  In  our  antitrust  review  we 
have  focused  principally  upon  the  effects 
which  granting  the  pre.sent  application 
would  have  upon  the  rural  electric  coopera- 
tives and  municipally  owned  utilities  operat- 
ing within  or  adjacent  to  the  service  areas 
of  the  applicants.  As  previously  discussed,  the 
rural  electric  cooperatives  In  Ohio  receive 
low-cost  power  through  Buckeye  Power,  Inc., 
which  permits  them  to  compete  with  the 
applicants.  Thus,  they  will  not  be  placed  at 
a  competitive  disadvantage  by  the  Davls- 
Besse  unit  Tlie  municipally  owned  utilities 
In  Ohio,  however,  have  not  been  granted  ac- 
cess to  Buckeye  and  do  not  have  access  to  any 
similar  low-cost  power  sources. 

Our  investigation  reveals  that  the  city  of 
Cleveland  s  municipal  electric  system  Is  the 
only  competing  municipal  utility  which  has 
expressed  an  Interest  m  obtaining  an  owner- 
ship share  of  the  Davls-Besse  plant.  We  do 
not.  however,  regard  the  presence  or  absence 
of  such  requests  as  determinative  of  our 
antitrust  Inquiry,  CEI  and  Toledo  Edison, 
through  their  membership  In  the  CAPCO 
pool  and  their  interconnections  with  adja- 
cent major  utilities,  have  obtained,  to  a  sub- 
stantial degree,  the  benefits  of  coordination 
and  the  resulting  low-cost  power  for  whole- 
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s;t:e  and  reiaU  marke'ing  The  municipally 
owned  electnc  uiUiues,  on  the  oUier  hand, 
have  no  trans] nlsslon  nelwork  and  cannot 
beuefil  from  reiierve  sharing  and  pooled  load 
growth  withou;  some  measure  of  access  to 
applicant's  transmission  networit  and  to  co- 
ordination wuJ;  applicants.  Thus  we  think  It 
Is  necessary  to  malyze  the  actions  of  Toledo 
Ekilson  and  CE]  toward  these  municipal  sys- 
tems to  deterrilne  whether  they  have  at- 
tempted to  prevent  the  municipal  systems 
from  ob'aimng  such  acce-s 

CEI  states  thit  the  onlv  request  for  service 
It  has  received  fnm  m mi-ipai  -.i-i.-'ies  »ti- 
for  the  load  tri.nsfer  ser.  xe  which  it  aereed 
to  provide  the  fclty  of  Cleveland's  municipal 
system.  Subseq.iently  t^e  city  submitted  an 
application  to  the  Pedeki:  Power  Commission 
under  section  :»2  of  t;\e  Federal  Power  Act 
for  an  order  rKq'iirins  tCEI  ui  Ir.terconnect 
and  coordinate  its  svste*  with  the  miinliipal 
system.  CEI  h.i.s  .:.f  rnfed  is  bv  letter  that 
it  will  not  opi>ose  -hi^Nippnratlon  If  It  Is 
paid  the  amount  due  for  the  load  transfer 
service  Thus  It  now  appears  tha'  this  matter 
can  be  promptly  resolved  by  the  Ft-deral 
Power  Comm!si:lon. 

Toledo  Ediso  1  states  that  It  has  not  denied 
any  requests  f  >r  service  or  supply  of  power 
to  municipally  o-wned  utilities  in  Its  area. 
Toledo  Edison  !  las  supplied  emergency  power 
to  all  Its  munli  :lpal  wholesale  customers  and 
recently  accept  ^d  a  request  of  Hancock-'Wood 
Rural  Electric  ::ooperAtlve  for  an  additional 
delivery  point  under  the  Buckeye  Power 
agreement  Based  on  data  submitted  by  To- 
ledo Edison  ai.l  on  our  investigation,  it  ap- 
pears that  the  rost  of  po'wer  ^^tipplled  by  To- 
ledo Edison  tc  Its  municipal  elecrlc  cus- 
tomers is  at  rates  htcher  than  those  of 
nelehboring  \;ill:*ie'  H;)wever,  we  have  no 
evidence  that  Toledo  Edison  has  sought  to 
prevent  its  whc  lesale  customers  from  obtain- 
ing power  from  alternative  sources.  Competi- 
tion for  sale  of  power  at  wholesale  to  munici- 
pally owned  jtUitles  In  Ohio  is  ftirther 
clouded  by  an  Ohio  Stattite  (Ohio  Revised 
Code  section  1905  2(31)  'which  prohibits  a 
utility  from  ssrving  a  customer  presently 
served  by  ano'her.  unless  the  customer  has 
been  disconrxe<  ted  from  his  former  supplier 
for  90  days  or  !,n  order  permitttr.e;  the  trans- 
fer Is  srranted  by  the  OJilo  Public  Utilities 
Commission  'There  Is  con.'iderable  doubt 
whether  this  stattite  would  apply  to  the 
transfer  of  a  wholesale  customer  In  any 
event,  based  on  data  .=it:hmlt'ed  to  us  by 
Toledo  Edison  and  CET.  ;t  appears  that  the 
estimated  cos:  of  producing  power  at  the 
Davii-Besse  piar.t  w;:i  be  ab<iut  the  ::R.-Tve 
as  the  app'ii'-ar.t's  average  system  cos's  and 
higher  than  the  estln'.tited  productton  costs 
of  at  least  one  of  the  similar  s;ze<l  fi-jssll  fuel 
plants  being  tonstructed  by  CAPCO  mem- 
bers, Davis-Beiee,  therefore,  will  apparently 
not  give  Toledo  Edison  or  CEI  a  significant 
cost  advantage  which  cotild  be  used  to  Im- 
pose a  price  so. ueeze  on  wholesale  customers, 

6.  Conclusio'i.  As  detailed  above,  the  city 
of  Cleveland's  municipal  electric  system  \* 
the  only  utllii  y  competing  with  the  appll- 
cant.s  which  has  expressed  an  interest  In 
participating  In  the  Davls-Besae  unit.  The 
city,  however,  has  made  no  formal  request 
to  the  applicapte  for  parT.lc!pation  nor  has 
f3rmulat«d  tiiis  terms  of  such  a  propoeaJ 
Without  a  contret*  request,  it  l5  t',io  early  to 
ascertain  CEI'k  axid  Toledo  Edison's  reac- 
tion to  it,  and  this  situation  can  be  only  a 
speculative  factor  affecting  our  immediate 
adviee  The  c!  y  has  put  i--s  retjuest  for  in- 
terconnection with  CEI  before  the  FPC. 
which  has  Jurisdiction  to  resolve  the  Isstie. 
CEI  is  willing  to  make  such  an  inteTconnec- 
tlon  provided  It  is  compensated  for  the  costs 
of  the  intercoi  inectlon  and  for  the  past  1o«m1 
transfer  servl;  es  rendered  to  the  city.  In 
these  clrcumsiances  we  presently  are  of  the 
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view  that  an  antitrust  hearing  would  not  be 
required  pursuant  to  the  reservation  of  au- 
thority contained  tn  the  Commission's  con- 
str'jction  permit. 

[FR    Doc.71-13017   FUed   9-3-71;8:46   am] 


(Dockets  No6   50-338A.  50-339A] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Notice  of  Receipt  of  Advice  and  Time 
for  Filing  of  Petitions  To  Intervene 
on    Antitrust    Matters 

The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy-  Act  of  1954.  as  amended  (the 
Act ' .  a  letter  of  advice  from  the  Attorney 
General  of  the  United  States,  dated 
July  2.  1971.  a  copy  of  which  is  set  forth 
below  as  Appendix  A. 

Any  per.^n  whose  interest  may  be  £if- 
fected  by  this  proceeding  may,  pursuant 
to  §2.714  of  the  Commission's  rules  of 
practice.  10  CFR  Part  2.  file  a  petition  for 
leave  to  intervene  and  request  a  hearing 
on  the  antitroii  aspects  of  the  applica- 
tion Peutions  for  leave  to  mtervene  and 
requests  for  hearing  shall  be  filed  within 
thirty  t  30  >  days  after  publication  of  this 
notice  m  the  FEOERAt  Register. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 
Director.  Division  of 
State  and  Licensee  Relations. 

Appendix  A 

VIRGINIA    ELECTRIC    Si    POWTER    CO.. 
NOHTH  ANN*  ONITS  I   AND   2 

Pursuant  to  section  105c (8)  of  the  Atomic 
Energy  Act  of  1954.  as  amended  by  Public 
Law  91-560.  the  Atomic  Energy  Commission 
has  Issued  a  construction  permit  to  'Virginia 
Electric  and  Power  Co.  for  Its  North  Anna 
nuclear  power  station  units  1  and  2  (AEC 
Dockets  Nos.  50-338A  and  50-339A) .  It  has 
also  transmitted  to  the  Attorney  General 
a  copy  of  the  license  application  for  ap- 
propriate advice  by  the  Department  of  Jus- 
tice under  section  I05c(l)  of  the  Act. 

1.  The  applicant.  Virginia  Electric  and 
Power  Co.  CVEPCOl  is  a  large  fully  Inte- 
grated electric  utility  with  a  number  of 
steam,  hydro  and  nuclear  generating  plants 
now  in  operation  or  projected,  an  extensive 
network  of  high  voltage  and  other  trans- 
mission, and  a  wholesale  and  retail  distribu- 
tion system  covering  a  large  service  area.  Its 
electric  operating  revenues  for  the  year  end- 
ing June  30.  1969,  were  over  $305  million,  and 
Its  kilowatt  hours  sold  in  1970  were  In  ex- 
cess of  23  billion. 

The  heart  of  VEPCO's  service  area  Is  Vir- 
ginia's so-called  urban  corridor  from  the 
Potomac  south  through  Richmond  and 
Petersburg  and  southeast  to  the  Hampton 
Floads  area.  It  al.^o  serves  tidewater  Vir- 
ginia (except  the  Delmarva  peninsula),  cen- 
tral Virginia  and  the  southern  Shenandoah 
Valley,  a  small  area  in  southeastern  'West 
V^rglnla  and  the  northeast  portion  of  North 
Carolina  extending  south  to  the  Pamlico 
River.  It  is  Interconnected  with  all  the  ma- 
jor utilities  surrounding  this  service  area: 
Potomac  Electric  Power  Co.  to  the  north, 
Monongahela  Power  Co.  and  Potomac  Edi- 
son Co,  (both  subsidiaries  In  the  Alleghany 
Power  system)  to  the  west  and  northwest, 
Appalachian  Power  Co.  (a  subsidiary  of 
AnMrlcAn  Electric  Power  Co.)  to  the  south- 
west, and  Carolina  Power  and  Light  Co.  to 
the  south.  'W'ithln  or  adjacent  to  this  serv- 
ice area  are  also  a  total  of  41  smaller  utili- 


ties who  buy  all  or  most  of  their  bulk  power 
requirements   at   wholesale   from   VEPCO. 

VEPCO's  load  growth.  Including  that  of 
its  wholesale  customers,  is  estimated  to  in- 
crease over  the  next  10  years  ly  more  than 
10  percent  each  year  The  two  North  Anna 
nuclear  units,  each  of  892  mw  Initial  capac- 
ity and  schedvUed  for  operation  in  1974  and 
1975.  axe  part  of  a  10-year  construction  pro- 
gram to  meet  this  load  growth  Other  pos- 
sible major  projects  Include  three  fossil- 
fueled  Installations,  a  hydro  pumped  storage 
plant,  and  two  nuclear  installations  in  addi- 
tion to  the  Surry  units  scheduled  for  com- 
pletion In  1972.  The  North  Anna  station  is 
estimated  to  cost  $465  million  plus  over  iS 
million  for  a  transmission  substation.  Funds 
to  cover  this  and  other  construction  proj- 
ects over  the  period  1969-1973  are  to  be  pro- 
vided solely  by  VEPCO.  from  cash  generated 
internally  and  issuance  of  securities. 

2.  Relations  u-ith  other  utilities^  VEPCO  f  y- 
changes  power  with  major  utilities  with 
which  it  is  interconnected,  and  others  These 
agreements  variously  cover  emergency  power 
deficiency  pow^er  or  vinit  power  Contractet- 
include  those  mentioned  above,  as  well  a.' 
South  Carolina  Electric  and  Gas  Co  and 
Southeastern  Power  Administration  (  SEP.^  i 
Interior's  marketing  arm  for  the  Army's  hy- 
dro projects  on  the  Vlr^lnla-North  Carolina 
border.  'VEPCO  also  has  been  a  member  of 
the  CARVA  Pool,  whose  reserve  sharing  and 
coordination  is  described  in  the  latest  Na- 
tional Power  Survey.'  alone  with  Duke  Power 
Co.,  CaroUna  Power  and  Light,  and  South 
Carolina  Electric  and  Gas.  Thoueh  the  Pool 
was  formally  termlna-.cd  in  1970.  its  members 
continue  to  share  reserves  through  1972  un- 
der the  termination  aereement  Moreover. 
for  Increased  reliability  VEPCO  coordinates 
with  other  utility  groups  In  planning  and 
evaluating  existing  and  propo.sed  generating 
and  transmission  facilities-  In  addition  to 
economies  of  scale  made  possible  within  its 
own  large  system,  it  is  ;ippareiit  that  VEPCO 
has  been  able  to  get  the  ma.ximum  bene- 
fits of  low-cost  power  and  reliability  from 
exchanges  of  power  through  its  intercon- 
nections with  large  utility  neighbors  and 
from  Its  broad  planning  coordination. 

A  total  of  41  smaller  utilities  buy  power 
at  wholesale  from  VEPCO.  In  Virginia  these 
Include  8  (nunlclpal  systems  and  13  coopera- 
tives, and  in  North  Carolina  13  municipals  G 
co-ops  and  one  small  rural  investoj- -owned 
utUlty.  As  a  group,  VEPCO's  wholesale  cus- 
tomers provide  oiily  a  comparatively  tiny 
amount  of  supplemental  power  generation  of 
their  own.  Only  tliree  Virginia  customers  have 
active,  though  small,  generating  plants — 
the  Cralg-Botetourt  (0  3  mw  i  and  B-A-R-C 
(0.4  mw.)  co-ops  and  the  town  of  Culpeper 
(5.3  mw),  with  the  Culpeper  plant  appar- 
ently being  used  only  for  peakload  periods. 
Three  others  also  have  small  generating 
plants  which  are  kept  wholly  on  standby 
statue.  'VEPCO  supplies  the  total  bulk  power 
requirements  of  all  the  Virginia  and  North 
Carolina  municipals  (except  Culpeper) ,  Pam- 
lico Power  and  Light  (3o.  and  the  Cape  Hat- 
terae  co-op  in  North  Carolina,  and  the  Tri- 
Ctounty  co-op  In  Leesi>urg.Va.  It  supplies  most 
of  the  requirements  of  the  remainder.  The 
Virginia  and  North  Carolinaoo-ops. except  the 


'  Federal  Power  Commission,  1970  National 
Power  Survey,  Part  n.  p.  II-3-32  (1971). 

'It  Is  a  member  (along  with  Yadkin.  Inc. 
SEPA,  South  Carolina  Public  Service  Au- 
thority and  the  members  of  the  CARVA  Pool) 
In  the  Vlrglnla-Carollnas  subreglon  of  FPCs 
South  Eastern  Reliability  Council  (SERC). 
As  such.  It  coordinates  with  the  Tennessee 
Valley  and  Southern  Companies  subreglons 
of  SERC  and  with  the  East  Central  Area  Re- 
liability Coordination  Group  and  the  Mid- 
Atlantic   Coordination   Group. 
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two  Just  mentioned,  obtain  a  portion  of  their 
requirements  from  SEPA,  and  two  oo-ope, 
Halifax  In  North  Carolina  and  Shenandoah 
^"Valley  in  Virginia,  are  supplied  some  bulk 
power  from  Carolina  Power  jftid  Light  and 
Monongahela  Power,  renpectlvely.  The  co- 
operatives, preference  customers  under  the 
Flood  Control  Act  of  1944,  receive  power 
from  SEPA  under  3-way  contracts  between 
SEPA.  VEPCXD  and  the  co-ops,  pursuant  to 
which  VEPCO  wheels  to  each  co-op  its  allo- 
cated portion  of  SEPA  power  It  is  estimated 
that  SEPA  supplies  about  20  to  25  percent 
of  the  load  requirements  of  theee  co-ops. 
perhaps  even  less  in  the  case  of  the  North 
Carol  i  na  «o-of>s. 

In  summary,  however,  for  the  va.st  majority 
of  these  small  utilities  VEPCO  supplies  all 
or  most  of  their  power  rcqtilrements.  Since 
the  company  eUso  owns  and  controls  virtually 
all  the  transmission  lines  and  substations  in 
the  entire  service  area,  these  utilities  are 
basically  mere  distributors  In  their  local 
areas  of  'VEF>CO  produced  and  transmitted 
power. 

3.  Cornpefitii-p  irnplications  of  the  appli- 
cation. VEPCO  maintains  a  virtual  monopoly 
in  the  generation  and  transmission  of  elec- 
tric power  in  Its  general  service  area.  The 
facilities  covered  by  the  application  will  ex- 
pand VEPCO's  capacity.  Therefore,  in  con- 
sidering this  application  we  have  examined 
VEPCO's  competitive  activities  vis-a-vls 
smaller  utilities  in  the  light  of  principles 
evolved  under  sections  1  and  2  of  the  Sher- 
man Act  (15  use,  1  and  2).  Section  1  pro- 
hibits contracts  and  combinations  in  re- 
straint of  trade,  while  section  2  prohibits 
attempts  to  monopolize  and  anticompetitive 
activities  by  a  monopolist.  The  latter  pro- 
vision is  particularly  relevant  to  this  situa- 
tion. As  the  Supreme  Court  stated,  "The 
offen.se  of  monopoly  under  section  2  of  the 
Sherman  Act  has  two  elements;  (1)  The 
possession  of  monopoly  power  in  the  relevant 
market  and  (2)  the  wlllftil  acquisition  or 
maintenance  of  that  power  as  distinguished 
from  the  growth  or  development  of  a  superior 
product,  business  acumen  or  historic  acci- 
dent." "trnlt-ed  States  v.  Grlnnell  Corpora- 
tion," 384  US.  563.  571  (1966).  No  proof  of 
specific  Intent  to  violate  the  antitrust  laws 
Is  required  In  a  .section  2  monopolization 
case.  See  "United  States  v.  Griffith."  334  U.S. 
100,  105  (1948):  "United  States  v,  Grlnnell," 
236  F.  Supp.  244.  248  (D  R.I.  1964).  affirmed 
384  U,S,  563.  Rather,  the  question  is  whether 
a  person  who  maintains  a  monopoly  has  sep- 
arately, or  with  others,  carried  out  business 
policies  which  raise  unnecessary  "barriers  to 
competition."  "United  States  v."  United  Shoe 
Machinery  Corp  ."  110  F.  Supp,  295.  344,  345 
(D.  Mass.,  19531,  affirmed  per  curiam  347 
U.S.  521. 

While  competition  In  regulated  Industries 
Is  not  the  hour  by  hour  competition  of  the 
marketplace  as  in  the  unregtUated  sector, 
there  is  still  substantial  and  vigorous  act- 
ual and  potential  competition  among 
electric  utilities  of  various  kinds.  Appli- 
cant's smaller  competitors  Include  a  num- 
ber of  municipal  electric  utilities  and  rural 
electric  cooperative  systems  distributing 
electric  power  and  energy  in  the  general 
area  served  by  applicant. 

We  are  not  aware  of  any  studies  which 
indicate  real  economies  of  scale  in  the  re- 
tail distribution  of  electric  power,  but  bulk 
power  supply  has  significant  scale  eco- 
nomics. Power  to  be'commerlcally  market- 
able must  have  a  guarantee  of  a  high  de- 
gree of  continuity  in  supply.  Such  power  is 
marketed  as  "firm".  As  the  electrical  and 
mechanical  generating  and  transmission 
elements  of  a  bulk  power  supply  system  are 
subject  to  forced  outages  In  varying  de- 
grees. It  Is  necessary  to  provide  against  this 
risk.  It  Is  less  expensive  to  deal  with  risk 
collectively.  Under  the  law  of  large  numbers 
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I  the  same  principle  as  Insurance).  If  the 
outages  occur  at  random  a  predictable,  and 

smaller  amount  of  reserves  will  supply  a 
satisfactory  degree  of  service  continuity. 
Thus.  Interconnection  with  other  syst,ems  to 
share  this  risk  enables  each  utility  to  main- 
tain a  smaller  Individual  amount  of  idle 
reserve  capacity. 

High-voltage  transmission  is  the  integrat- 
ing and  coordinating  medium.  It  integrates 
and  coordinates  generation  to  take  advant- 
age of  dealing  with  risk  collectively:  It 
Integrates  and  coordinates  load  so  that'  fa- 
cilities can  be  planned  to  meet  pooled  load 
growth.  Such  reserve  sharing,  coordinated 
development,  and  other  types  of  coordina- 
tion available  through  high  voltage  and 
extra  high-voltage  transmission  make  pos- 
sible the  economies  of  scale  in  bulk  power 
supply  to  systems  participating  in  such 
coordination. 

Thus  existence  of  a  generating  and  trans- 
mission system,  together  with  access  to  the 
low  cost  energy  available  through  coordina- 
tion with  other  Rvstems,  mav  determine 
whether  a  firm  will  be  able  to  compete 
wnth  others  in  bulk  power  sales  at  whole- 
sale. These  economies  also  may  be  deter- 
minative of  competition  for  load  growth  at 
retail  between  an  Integrated  bulk  power 
supplier  and  its  wholesale  customers  in  the 
same  area. 

(a)  Bulk  power  supply  competition.  As 
set  forth  above,  VEPCO's  reserve  sharing 
In  the  CARVA  Pool  and  Its  other  inter! 
connection  exchanges  with  adtacent  major 
utilities  have  enabled  It  to  obtain  the  bene- 
fits of  lowest  cost  power  for  wholesale  and 
retail  marketing.  At  the  same  time  its 
smaller  utUity  neighbors  have  no  G&T 
network  to  provide  bulk  power  to  Its  mem- 
bership, and  of  course  cannot  engage  In  the 
coordination  arrangements  which  make 
possible  further  economies  In  power  supply 
For  example,  when  in  September  1969  ll' 
North  Carolina  municipals  sought  to  obtain 
participation  In  the  ownership  and  opera- 
tion of  VEPCO's  proposed  Marble  Valley 
hydro  pumped  storage  project,  VEPCO  re- 
jected the  request  on  the  ground  that  the 
municipalities  were  not  an  Integrated  -^ys- 
tem  with  generation,  transmission  and  d"is- 
trlbutlon  facilities,  and  therefore  the  pro- 
posal would  not  have  promoted  rellabllltv 
and  economy  through  system  interconnec- 
tion and  coordination. 

At  the  same  time  there  Is  some  indica- 
tion of  VEPCO  policy  tending  to  Impair  the 
ability  of  its  wholesale  customers,  or 
group  of  them,  to  organize  a  G&T  network 
It  has  Included  in  Its  -a-holesale  coniractjs 
with  municipal  and  cotiperatlve  cu^-tomers 
restrictive  provisions  which  would  Impair 
their  ability  to  Join  together  to  form  a 
G&T  organization  to  prortde  partial  bulk 
power  supply  requirements  for  themselves 
VEPCO's  contracts  with  cooperatives  Include 
the  following  provision: 

10.  Customer's  responaibility.  (A)  Electric- 
ity supplied  by  the  company  shall  not  be 
electrically  connected  with  any  other  source 
of  electricity  without  previous  written  notice 
to  and  consent  of  the  company. 

In  turn  \''EPCOs  municipal  contracts  In- 
clude  the  following  provision: 

Article  8.  Use  of  Electricity  by  the 
Customer : 

a.  Electricity  supplied  by  the  company 
sliall  not  be  used  in  conjunction  with  anv 
other  source  of  electricity  without  previous 
wTltten  notice  to  and  consent  of  the  com- 
pany, except  that  whenever  the  Customer 
has  another  source  of  electricity  such  source 
may  be  used  only  during  such  periods  as  the 
electricity  supplied  by  the  company  may 
fall    or   be   interrupted. 

b.  Electricity  supplied  by  the  company 
shall  not  be  sold  by  the  customer  for  resale 
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without    previous    wTltten    consent    of    the 

company. 

c.  Because  the  company's  facilities  used  in 
supplying  electricity  to  the  customer  have  a 
definite  limited  capacity  and  can  be  dam- 
aged by  over-loads,  the  customer  shall  give 
adequate  notice  to  the  company  and  obtain 
the  company's  wTltten  consent  before  mak- 
ing any  substantial  change  in  the  amount 
or  use  of  the  load  connected  to  the  com- 
pany's service. 

In  effect,  these  provisions  give  'VEPCO  ex- 
tensive control  over  Its  wholesale  customers' 
access  to  alternative  bulk  power  co-ordina- 
tion arrangements  which  WTDuld  involve  sales 
by  or  co-ordination  with  other  systems. 
VEPCO  asserts  that  consent  to  municipal 
sales  for  resale  has  never  been  refused  la 
practice,  and  that  such  sales  have  been  and 
are  being  made  It  ftirther  claims — but,  so  far 
as  we  are  aware,  has  never  demonstrated — 
that  the  restrictions  on  substitution  of 
power  and  changes  of  load  are  required  to 
Insure  the  Integrity  and  reliability  of 
VEPCO'S  system. 

It  shotild  be  noted  that  there  Is  only  lim- 
ited and  sporadic  evidence  of  efforts  by  co- 
operatives and  municipal  systems  to  develop 
alternative  bulk  power  arrangements.  Old 
Dominion  Electric  Cooperative  was  organized 
In  1949  by  the  Virginia  co-op  customers  of 
\"^PCO  to  construct  a  fossil  fuel  steam  gen- 
erating plant  and  a  transmission  system 
Interconnected  with  the  Federal  hydro  proj- 
ect at  Kerr  Dam.  However,  with  XT^PCO  ob- 
jecting vigorously,  the  Virginia  State  Cor- 
poration Commission  refused  Its  necessary 
approval  for  Issuance  of  securities  to  fund 
the  project,  and  Old  Dominion  has  con- 
tinued since  then  essentially  as  the  whole- 
sale power  bargaining  agency  for  its  mem- 
bers. Under  the  circumstances,  no  specific 
plan  had  been  offered  by  Old  Dominion  to 
coordinate  Its  proposed  system  'with 
VEPCO'.'^.  More  recently.  In  1968,  EPIC,  Inc., 
was  formed  in  North  Carolina  to  plan  for  the 
e.'itabllshment  of  a  G&T  network  for  munici- 
palities and  cooperatives  throughout  the 
State.  A  preliminary  engineering  and  legal 
report  for  this  power  supply  plan  was  Issued 
the  following  year,  but  the  final  report  Is  not 
due  until  mid-summer  1972.  In  addition, 
Yankee-Dixie  Power,  Inc.,  was  formed  In  1965 
by  representatives  of  consumer-owned  elec- 
tric utilities  In  the  eastern  United  States, 
■with  the  aim  of  establishing  a  G&T  network 
as  a  wholesale  source  of  low  cost  electric 
power  for  such  utilities  from  Maine  to  Flor- 
ida But  we  are  advised  that  Its  Initial  feasi- 
bility studies  at  present  are  not  even  as  far 
advanced  as  those  of  EPIC.  Thus,  it  Is  still  too 
early  to  ascertain  VEPCO's  reaction  to  these 
plans  when,  and  if,  their  proponents  attempt 
to  activate  them. 

In  addition,  although  no  requests  have 
been  made  to  date,  we  understand  that  a 
group  of  seven  Virginia  municipals  are  now 
actively  considering  making  an  effort  to 
obtain  an  ownership  Interest  in  either  North 
Anna's  physical  plant  or  In  a  jx>rtion  of  its 
output.  EPIC'S  municipals  and  co-ops  may 
possibly  follow  suit.  Details  of  these  pyoten- 
tial  proposals  are  not  yet  fully  settled.  But 
If  this  Is  decided,  we  are  Informed,  no  action 
will  be  possible  until  shortly  before  the  end 
of  summer.  Thus,  this  element  is  but  a 
speculative  factor  for  our  immediate  advice. 

(b)  Competitxon  at  retail.  The  relation- 
ship between  wholesale  rates  to  competing 
distributors  and  the  wholesaler's  own  retail 
rates,  particularly  to  industrial  and  commer- 
cial customers,  can  determine  the  ability  of 
the  smaller  cusu.mer  to  compete  for  load 
growth  against  hie  supplier  If  wholesale 
power  C',»t6  make  It  impoeisible  to  offer 
Industrial  and  commercial  rates  comparable 
to  Ms  supplier's,  a  uiiiity  n.ust  forego  opjor- 
tuiiitlee  for  attractive  loads  of  commercial 
and  indtistrlal  facilities  within  its  area.  Slm- 
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Virginia  Electric  and  Power  Go's,  agree- 
ments with  cooperatives  would  be  amended 
to  change  paragraph  (A)  of  Section  10.  "Cus- 
tomer's Responsibility"  to  read  as  follows: 

(A)  Electricity  supplied  by  the  company 
shall  not  be  electrically  connected  with  any 
other  source  of  electricity  without  reasonable 
written  notice  to  the  company  and  agree- 
ment by  the  parties  on  such  measures  or 
conditions.  If  any,  as  may  be  required  for 
reliability  of  both  systems. 

The  company's  agreements  with  munici- 
palities would  be  changed  by  deleting  in 
Article  8.  "Use  of  Electricity  by  the  Custo- 
mer." paragraph  "b",  reletterlng  paragraph 
"c"  as  "b"  and  revising  paragraph  "a"  and 
relettered  paragraph  "b"  to  read  as  follows: 

a.  Electricity  supplied  by  the  Company 
shall  not  be  used  In  conjunction  with  any 
other  source  of  electricity  without  reasonable 
written  notice  to  the  company  and  agree- 
ment between  the  parties  on  such  measures 
or  conditions.  If  any,  as  may  be  required  for 
reliability  of  both  systems  except  that  when- 
ever the  customer  has  another  source  of  elec- 
tricity such  source  may  be  used  only  during 
such  periods  as  the  electricity  supplied  by 
the  company  may  fall  or  be  interrupted. 

b.  Because  the  company's  facilities  used  In 
supplying  electricity  to  the  customer  have  a 
definite  limited  capacity  and  can  be  damaged 
by  overloads,  the  customer  shall  give  reason- 
able written  notice  to  the  company  before 
making  any  substantial  change  In  t  he 
amount  or  use  of  the  load  connected  to  the 
company's  service:  Provided,  however,  That 
such  proposed  change  shall  be  subject  to  the 
availability  of  power  on  the  company's  sys- 
tem and  shall  also  be  subject  to  agreement 
between  the  parties  on  such  measures  or 
conditions.  If  any.  as  may  be  required  for 
reliability  of  both  systems. 
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As  detailed  above,  we  have 
ohclus.ve    Indications,   scat- 
j-ear  period,  of  possibly  antl- 
tices  by  VEPCO  in  its  rela- 
municipal    and    cooperative 
However,  the  only  pres- 
factor  of  discernible  import 
intenance    of    unnecessarily 
slons    in    its   wholesale   con- 
iclpals  and   cooperatives.   It 
the  continued  existence  of 
provisions  might  well  have 
1  equest  a  hearing  under  sec- 
Act    However,  after  discus- 
em  with  VEPCO.  the  com- 
;nted  to  us  that  it  will  seek 
nguage  of  the  provisions,  as 
.Appendix  to  this  letter,  and 
isary  approval  of  the  Federal 
n  to  the  amended  contracts. 
■d  Eimendm.ents  should  sub- 
late    the    possibility    of    it^ 
provisions    to   re.strlct    it^ 
ers'    accese    to    alternative 
gements   Therefore,  we  rec- 
5o   long   as    VEPCO   proceeds 
manner  In  which  it  has  rep- 
les    appropriately    amended 
fTC  within  90  days,  no  anti- 
uld  be  required  pursuant  to 
■■>!  authority  contained  in  the 
structloc  permit. 


(Docket  No  50-269) 

DUKE    POWER    CO 

Order    Extending    Provisional 
Consfruction   Permit  Completion   Date 

By  application  dated  August  6,  1971, 
Duke  Power  Co.  requested  an  extension 
of  tiie  latest  completion  date  specified 
m  Provisional  Construction  Permit  No. 
CPPR-33  as  e.xtended  by  Order  dated 
Februai-y  27,  1971,  Tlie  permit  authorizes 
the  corustruction  of  a  pressurized  water 
nuclear  reactor  designated  as  the  Oconee 
Nuclear  Station  Unit  No.  1  at  the  appli- 
cant's site  in  Oconee  County,  S.C.,  ap- 
proximately 8  miles  northwest  of  Seneca, 
S.C. 

Good  cau.se  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
and  section  50.55' b'  of  10  CFR  Part  50  cf 
the  Commission's  regulations:  It  is 
hereby  ordered.  That  the  latest  comple- 
tion date  specified  in  Provisional  Con- 
struction Permit  No.  CPPR-33  as  ex- 
tended by  Order  dated  February  27,  1971, 
is  extended  from  September  30,  197trto 
January  31,  1971. 

Date  of  issuance :  August  27,  1971. 

For  the  Atomic  Energy  Commission. 

P^ANK  SCHROEDER, 

Deputy  Director, 
Division  of  Reactor  Licensing. 
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[Dockets  Nos  50-315.50-3161 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Notice  of  Issuance  of  Amendment  fo 
Construction    Permits 

The  Atomic  Energy  Commission  has 
issued  Amendment  No.  I  to  Construction 
Permits  Nos.  CPPR-60  and  CPPR-61 
which  were  issued  to  the  Indiana  & 
Michigan  Electric  Co.  'Electric  Com- 
pany). The  construction  permits  au- 
thorize the  construction  of  Units  1  and  2 
of  the  Donald  C.  Cook  Nuclear  Plant 
•  facilities)  near  Bridgman,  Mich.  The 
amendments  to  the  construction  per- 
mits are  for  the  sole  purpose  of  includ- 
ing the  Indiana  &  Michigan  Power  Co. 
(Power  Company ) .  wluch  will  be  a  wholly 
owned  subsidiary  of  tlie  Electric  Com- 
pany, as  a  co-permittee  with  the  Electric 
Company  to  acquire,  con.^truct.  and  own 
the  facilities.  The  amendments  will  be- 
come effective  five  (5i  days  after  the  re- 
ceipt by  the  Commission  of  executed 
copies  of  capital  fund  and  power  agree- 
ments between  the  Electric  Company  and 
the  Power  Company,  a  bank  loan  agree- 
ment between  Power  Company  and  cer- 
tain banks,  and  upon  a  determination 
by  the  Commission  witliin  that  i^)eriod 
that  the  executed  agreements  are  in  the 
same  form  and  contain  essentially  the 
same  terms  as  those  submitted  for  the 
Commission's  review  as  attachments  to 
letter  from  the  Electric  Companv,  dated 
July  30, 1971. 

In  an  application  for  amendments  of 
construction  permits  and  Amendment 
No.  15  to  the  application  for  operating 
licenses  dated  June  21.  1971,  the  Electric 
Company  requested  that  the  Power  Com- 
pany be  made  a  copermittee  with  the 
Electric  Company.  Supplemental  infor- 
mation relative  to  the  application  for 
amendments  of  construction  permits  was 
submitted  to  the  Commission  in  letters 
from  the  American  Electric  Power  Co., 
Inc.,  dated  July  30.  1971,  and  from  the 
Electric  Company  dated  July  30,  and 
August  10,  1971. 

The  Commission  has  made  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  and  the  Commission's 
regulations,  which  are  set  forth  in  the 
amendments  to  the  construction  permits, 
and  has  concluded  that  the  issuance  of 
the  amendments  to  the  construction 
permits  will  not  be  trtlmical  to  the  com- 
mon defense  and  security  or  to  the  health 
and  safety  of  the  public.  The  Commis- 
sion has  also  found  that  prior  public 
notice  of  the  proposed  i.ssuance  of  the 
amendments  to  the  construction  permius 
is  not  required  since  there  are  no  signifi- 
cant hazard  considerations  involved  m 
the  amendments. 

Within  fifteen  1 15  i  days  from  the  date 
of  publication  of  this  Notice  in  the  Fed- 
eral Registfr  the  applicants  may  file  a 
request  for  a  hearing  in  connection  with 
issuance  of  these  amendments,  and  any 
person  whose  interest  may  be  affected  by 
the  issuance  of  these  amendments  may 
file  a  petition  for  leave  to  intervene.  Re- 
quests for  a  hearmg  and  petitions  for 
leave  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
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practice,  10  CFR  Part  2.  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  inter- 
vene is  filed  within  the  time  sjjecifled  in 
this  notice,  the  Commission  will  issue  a 
notice  of  hearing  or  appropriate  order. 
For  further  details  with  respect  to  this 
action,  see  (D  the  application  for 
amendments  dated  June  21,  1971.  12' 
letters  from  the  Electnc  Company,  dated 
July  30.  and  August  10.  1971.  to  the  Di- 
rector. Division  of  Reactor  Licensing, 
<3'  letter  from  American  Electric  Power 
Service  Corp.  dated  July  6.  1971,  and 
letter  from  American  Electric  Power  Co.. 
Inc.,  dated  July  30,  1971.  to  the  Director, 
Division  of  Reactor  Licensing,  and  f4> 
the  amendments  to  the  construction 
permits,  all  of  which  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  'Washington.  DC.  Copies  of  item 
i4i  above  may  be  obtained  upon  request 
sent  to  the  U.S.  Atomic  Enemy  Com- 
mission. 'Washington,  DC  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md,.  this  30th  day 
of  August  1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder,  Jr., 

Deputy  Director, 
Division  of  Reactor  Licensing. 
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PINELLAS   PLANTSITE 
Trespassing   on   Commission   Property 

Tlie  notice  conrerning  un.Tuthorized 
entry  into  or  upon  the  Pinellas  Peninsu- 
lar Plantsite  of  the  .Atomic  Energy  Com- 
mission dated  October  12,  1965,  appear- 
ing at  page  13288  of  the  Federal  Register 
of  October  19,  1965.  30  F.R.  13288  tF.R. 
Doc.  65-11111 1  changing  the  name  of  the 
site,  the  number  of  acres  and  the  descrip- 
tion, is  hereby  revi.sed  to  read  as  follows: 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission,  pursuant  to  section 
229  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  as  implemented  by  10  CFR 
Part  160  published  in  the  Feder.^l  Regis- 
ter on  August  16,  1963  '28  F.R.  8400 >, 
prohibits  the  unauthorized  entry,  as  pro- 
vided in  10  CFR  160.3,  and  the  unauth- 
orized introduction  of  weapons  or  dan- 
gerous materials,  as  provided  in  10  CFR 
160.4,  into  or  upon  the  Pinellas  Plantsite 
of  the  Atomic  Energy  Commission,  said 
site  being  a  tract  of  land  containing  ap- 
proximately 103.8  acres  located  near 
Clearwater,  Pinellas  County.  Fla..  the 
aforesaid  tract  being  more  particularly 
described  as  follows : 

The  south  half  of  (S'.)  of  lots  2,  3.  4.  and 
5.  and  the  south  three  quarters  (S^4)  of  lot 
7,  and  all  of  lots  8,  11,  12.  13,  14,  15.  and  16, 
all  In  the  northeast  quarter  (NE'4  )  of  Sec- 
tion 13,  Township  30  south.  Range  15  east; 
and  that  part  of  lot  1  In  the  northwest  quar- 
ter (NWI4)  of  Section  13.  Township  30  south. 
Range  15  east,  lying  south  of  the  south  line 
of  lot  6  In  the  northeast  quarter  (NEI4)  of 
said  section  extended  westerly  to  the  west 
boundary  of  said  lot  1  In  the  northwest  quar- 
ter (N'W'»4);  as  recorded  in  plat  book  1,  page 
55,  public  records  of  Hillsborough  County, 
Fia,,  of  which  Pinellas  County  was  formerly 
a  part. 


NOTICES 

r 

Notices  stating  the  pertinent  prolilbi- 
tions  of  10  CFR  160,3  and  160,4  and  pen- 
alties of  10  CFR  160.5  will  be  posted  at 
all  entrances  of  said  tract  and  at  inter- 
vals along  its  perimeter  as  provided  in 
10  CFR  160.6,  , 

Dated  at  Washiiigton,  D,C.,  this  30th 
day  of  August  1971. 

R.  E.  HOLLINGSWORTH, 

General  Manager. 
[PR  Doc.71-13037  Piled  9-3-71:8:48  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23611  etc.;  Order  71-8-119] 
EASTERN  AIR  LINES,   INC, 

Commodity  Freight  Rates^  Order  Dis- 
missing Complaints  and  Expanding 
Issues 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
31st  day  of  August  1971. 

By  tariff  filed  July  29  and  marked  to 
become  effective  September  1.  1971.' 
Eastern  Air  Lines,  Inc.  1  Eastern  >,  pro- 
poses to  establish  general  commodity 
rates  for  "Dayli,i,'ht  Service,"  =  from 
Chicago  1 0'Hare  Airport  >  to  various  des- 
tinations representing  discounts  of  ap- 
proximately 20  percent  from  existing 
general  commodity  rates.  In  addition,  the 
rates  will  not  be  applicable  to  interline 
shipments,  container  shipments,  assem- 
bly or  distribution  ser\'ice,  exception  or 
premium-rated  traffic,  or  certain  other 
specific  commodity  items.  The  proposed 
rates  bear  an  expiration  date  of  August 
31.  1972. 

Complaints  requesting  suspension  and 
investigation  '  were  filed  by  Airlift  Inter- 
national. Inc.  I  Airlift',  and  The  Flying 
Tiger  Line.  Inc.  (Flying  Tiger) ,  asserting 
that,  inter  alia,  the  proposed  rates  would 
be  dilutionary  and  would  divert  substan- 
tial amounts  of  traffic  presently  moving 
on  nighttime  freighter  to  daylight  com- 
bination aircraft,  without  encouraging 
any  additional  new  traffic.  In  addition, 
Airlift  and  Flying  Tiger  assert  tiiat  com- 
petitive filing  wlU  expand  the  instant 
rates  into  other  domestic  markets,  there- 
by causing  further  erosion  In  existing 
low  air  freight  yields,  would  scrioa-^Iy 
aggravate  existing  freight  rate  stinictiire 
problems,  would  not  generate  appreciable 
new  traffic,  and  are  based  upon  the  by- 
product theory  of  pricing  which  is  in- 
appropriate at  this  tune. 


'  Eastern  Air  Lilies'  Tariff  CAB  No.  350. 

'  Defined  as  applicable  to  traffic  tendered  to 
the  carrier  at  the  origin  airport  between  the 
hours  of  6  a.m.  and  3  p.m  ,  and  upon  which 
the  airbill  Is  marked  "Daylight  Service," 

■Both  complaints  were  filed  July  12.  1971, 
against  an  earlier  filed  tariff  (Eastern  Air 
Lines'  Tariff  CAB  No.  34fi)  which  was  re- 
jected for  technical  deficiencies.  In  light  of 
the  fact  that  the  Instant  tariff  lEiastem  Air 
Lines'  Tariff  CAB  No.  350)  contains  the  same 
substantlfttive  matter  as  the  earlier  tariff,  we 
have  treated  the  original  complaints  against 
Tariff  CAB  No,  348  as  against  Tariff  CAB  No, 
350. 
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In  support  of  its  proposal,  and  in  an- 
.swer  to  the  complaints,  E^astem  states 
that  (1)  only  12  percent  of  its  freight 
traffic  is  made  available  at  lis  Chicago 
terminal  for  movement  on  daylight 
flights:  i2i  that  its  niglit  freighters  are 
o!x>rating  at  nearly  full  capacity  with  an 
83 -percent-load  factor,  which  only  25 
percent  of  available  belly  capacity  is 
being  used  m  combination  sen'ice;  <3> 
that  the  projxtsed  rates  are  not  dependent 
upon  a  eenerative  efTtvt :  >  4  >  that  any  in- 
creased traffic  which  does  result  can  be 
accommodated  with  existing  resources: 
and  '  5  •  Eastern  affirms  its  belief  in  the 
appropriateness  of  off-peak  pricing  to 
more  fully  use  available  aircraft  and 
labor  capacity. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  Eastern's  pro- 
ix>.sed  rates  may  be  unjust,  unreasonable, 
ionjustly  dLscriminatoi-y,  unduly  pref- 
erential, unduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  investigated.  The 
Board  further  finds  that  the  rates  pro- 
povsed  herein  and  the  issues  raised  by 
Ea,<;tem  fall  within  the  parameters  of  the 
pending  Domestic  Air  Freight  Rate  In- 
vestigation in  Docket  22859  and  should  be 
resolved  in  tliat  proceeding.  We  will  ex- 
pand the  issues  therein  accordingly. 

■Witli  respect  to  the  question  of  suspen- 
sion of  Eastern's  filing,  the  concept  of 
off-peak  pricing  is  not  new  to  the  Board,' 
and  has  been  widely  permitted  in  the 
pricing  of  passenger  services.  'We  pai-- 
ticularly  note  that  "Night  Coach"  fares,' 
whicli  are  designed  to  more  fully  utilize 
passenger  capacity  during  off-peak  peri- 
ods, are  offered  by  many  airlines  and  are 
typically  20  percent  below  comparable 
st^andard  coach  fares,'  and  that  such 
"Night  Coach"  discount  is  the  same  ap- 
proximate discount  as  proposed  herein 
by  Eastern  for  daylight  freight  service. 
Moreover,  by  Older  71-8-92  dated  Au- 
gu.st  19,  1971.  the  Board  dismissed  com- 
plaints against  a  somewhat  similar  pro- 
IXisal  by  Trans  World  Airlines.  Inc. 
TWA),  for  "Daylight"  rates  applicable 
to  traffic  moving  iii  LD-3  containers,  and 
representing  discounts  of  as  much  as  30 
percent.  That  propcvsal  required  tender  of 
a  sliipper-loaded  LD-3  container  to  the 
carrier  'oetweon  4  a.m.  and  4  p.m.,  in  ad- 
dition to  other  restrictions  on  service  by 
the  earner  Notwithstanding  that  TWA's 
dayli'.;ht  service  (with  respect  to  con- 
Uiinerized  traffic  was  t>Tically  limited 
to  tliose  markets  large  enough  to  support 
all-cargo  or  wide-body  aircraft,  the 
Board  believes  that  Eastern  should  be 
permitted  to  test  the  daylight  service 
concept  in  various  sined  markets,  and  to 
test  "discount  pricing  aimed  at  selling 
capacity  otlierwise  unused,  as  for  ex- 
ample m  off-peak  periods"  (Order  70-1- 
1491. 

In  another  matter  involving  discount 
pricing  (Docket  22897'.  the  Board 
ordered  an  investigation  of,  butpennitted 
to  t)eccme  effective,  certain  space-avail- 
able   rates    lAirconomy)     proposed    by 


'  See   the    Board's   Policy   SUtement,   sec 

3f>9  33  (14  CPR  399  33). 
■  Order  69  -9-68, 
•Order  70-11-93. 


FEDERAL  REGISTER,  VOL   36,  NO.    173 — SATURDAY,   SEPTEMBER   4.    1971 


17894 


Amencan  Airlines.  Inc^,  and  BranifT  Air- 
ways.   Inc  .'   nf>tmg   that   sufficient   dif- 
between   the   proposed 
0-percent   discount,   and 
to  warrant  the  tariffs  be- 
Admittedly,  the  amount 
reduced  in  the  instant 
amount  of  discount  being 


ferences  exis 
ser.ice.  at  a 
standard  servi 
coming  effect! 
of  difference 
m^atter  as  us  th 
propos<?d. 

Ti;e    Board 
"Dayhc^ht  Ser 


oncludes  thai  Eastern's 
ce"  filing  represents  an 
attempt  to  mote  efficiently  utilize  exist- 
ing available  capacity  and  should  be  per- 
mitted to  become  effective*  pendm^'  in- 
vestigation, Ri^cognizini;  that  the  pro- 
posal is  adm.ittedly  expenmental.  the 
Board  will  recuire  submission  of  com- 
prehensi-ve  reports  of  traff.c  moving  un- 
der Eastern's  proposal,  the  details  of 
which  will  be  ^'orked  out  in  consultation 
between  the  carriers  and  Board  staff 
m.emibers 

Accordingly  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204' a     and  1002  thereof, 

It !,?  ordered.  That 

1  An  investigation  be  instituted  to  de- 
term.me  whetripr  the  rates,  charges  and 


provisions   of 
tariff  CAB  No 


Eastern  Air  Lines.  Inc.. 
.350.  including  subsequent 
revisions  and  .Reissues  thereof,  and  rules, 
regulations  anc  practices  affecting  such 
rates.  Charges  and  provisions  are  or  will 
be  unjust,  unreasonable,  imjustly  dis- 
crimmatory.  uiduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  iinlawful,  to  determine  and 
prescribe  the  lawful  rates,  charges  and 
provisions,  arid  rules,  regulations,  or 
practices  affedting  such  rates,  charges 
and  provision.s 

2    The  investigation  in  the  Domestic 
Air  Freight  Rake  Investigation  in  Docket 
22859  is  hereby  expanded  to  include  the 
dered  herein: 
laints  of  Airlift  Interna- 
Docket   23611    and   The 
ne.  Inc  .  in  Docket  23614 
except     to     the     extent 
and 

4,  Copies  of  [this  order  shall  be  served 
ipon  Airlift  International.  Inc.  Eastern 
Air  Lines.  Ind .  and  The  Flying  Tiger 
Line.  Inc  ,  aid  all  other  parties  m 
Docket  22859.  I 

This  order  mil  be  publislied  in  the 
Federal  Register. 

By  the  Civil  (Aeronautics  Board. 

iSE.AL!  H.^RRY  J,  ZiNK. 

Secretary. 
(FR  Doc. 71-1*097  Filed  9-3-71.8.53  am) 


investigation 

3.   The  com 
tional.    Inc  .    i 
Flying  Tiger 
are     dismisse 
granted  hereir 


[Docket  No  234051 

PANI^JTERNATIONAL 


Ca 


Foreign  Air 
Foreign   A 
of  Hearing 

Notice  is  he 
Federal  Aviatic 
that  a  hearing 
ceeding  is  no*' 
September  15 


'Order  70-12-99 


rrier  Permit  for  Charter 
Transportation;   Notice 


le 


by  given  pursuant  to  the 
n  Act  of  1958.  as  amended, 
m  the  above-entitled  pro- 
assigned  to  be  held  on 
1971,  at  10  am  .  e.ds.t  .  In 


NOTICES  ^ 

Room  503.  'Universal  Building.  1825  Con- 
necticut Avenue  N'W..  'Washington,  D.C^ 
before  the  undersigned  examiner. 

Dated  at  'Washington,  DC,  August  31, 

1971. 

SEAL]  LotnS  W.  SORNSOK, 

Hearing  Examiner. 
IFR  Doc.71-13095  PUed  9-3-71;8:53  am] 


!  Order  71-3-1161 

DeWITT  FREIGHT   FORWARDING 
ET  AL. 

Unauthorized  Indirect  Air  Carriers  To 
Perform  Household  Goods  Services; 
Orfftr  Granting  Temporary  Relief 

Adopted    by    the    Civil    Aeronautics 

Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  August  1971. 

At  the  request  of  the  Department  of 
Defense  DOD'.  the  Board,  by  Orders 
69-10-60,  October  13,  1969,  70-10-45, 
October  8,  1970.  71-2-82.  February  17, 
1971,  71-5-66.  May  13.  1971  and  71-6- 
114.  June  22.  1971  granted  temporary 
relief  from  provLsions  of  the  Federal  Avi- 
ation Act  of  1958  (the  Acti  to  permit 
29  unauthorized  mdirect  air  carriers'  to 
transport  by  air  used  household  goods' 
of  Department  of  Defense  personnel.  The 
relief  will  expire  October  14.  1971. 

By  letter  dated  July  30.  1971,  the  De- 
partment of  the  Army,  acting  on  behalf 
of  DOD.  stated  that,  m  addition  to  the 
29  carriers  already  exempted,  it  now  has 
a  requirement  for  the  services  of  one  ad- 
ditional unauthorized  indirect  air  carrier 
and  requests  that  this  carrier  be  similarly 
relieved  from  the  requirements  of  the  Act,. 
such  relief  to  terminate  no  later  than 
October  14,  1971  The  carrier  whose  serv- 
ices are  requested  bv  DOD  is  De  Witt 
Freight  Forwarding. 

In  view  of  the  foregoing  circumstances, 
the  Board  finds  that  it  is  in  tlie  public 


American  Ensign  Van  Service,  Inc,  Asiatic 
Forwarders.  Inc..  CTI-Contalner  Transport 
International,  Inc  ,  Four  Winds  Forweatllng, 
Inc.  HC&D  Moving  &  Storage.  Imperial 
Household  Shipping  Co..  Inc.,  International 
Sea  Van.  Inc  .  North  American  'Van  Lines, 
Inc  ,\ero  Mavnower  Transit  Co.,  Inc.,  Allied 
Van  Lines,  Inc  ,  Astron  Forwarding  Co.. 
Davidson  Forwarding  Co  .  Fernstrom  Storage 
and  Van  Co..  Home-Pack  Transport,  Inc., 
King  V'an  Lines.  Inc..  Richardson  Transfer 
&  Storage  Co  .  Inc  .  Smyth  Worldwide  Movers. 
Inc  .  Air  Van  Lines.  Inc  .  Burnham  Van  Serv- 
ice. Inc..  Suddath  Van  Lines,  Inc.,  United  Van 
Lines,  Inc  .  Von  der  AJie  Van  Lines,  Inc.,  Door 
to  Door  Internanonal.  Inc..  Republic  Van  & 
Storage  Co  ,  inc  .  Trans-American  Van  Serv- 
ice. Inc.  American  Red  Ball  Transit  Co., 
Ge'^z  Bros,  and  Co.  US.,  Neptune  Thru- 
Container  Corp  ,  and  Karevan,  Inc. 

^  The  term  "used  household  goods"  means 
personal  effects  i  including  unaccompanied 
baggage  I  and  property  used  or  to  be  used  in 
a  dwelling,  when  a  part  of  the  equipment  or 
the  supply  of  such  dwelling,  but  specifically 
excltides  (li  furrJture.  fixtures,  equipment, 
and  the  propeny  of  stores,  offices,  museums, 
Institutions,  hospitals,  or  crther  establish- 
ments, when  a  part  of  the  s^ock,  equipment, 
or  supply  of  such  stores,  offices,  museums, 
institutions,  hospitals,  or  other  establish- 
ments, and  (2)  objects  of  art  (other  than 
personal  effects),  displays  and  exhibits. 


interest  to  temporarily  relieve  from  the 
provisions  of  the  Act  that  carrier  who.se 
services  have  been  requested  by  DOD  to 
transport  by  air  used  household  goods 
of  personnel  of  DOD. 

Accordingly,  it  is  ordered: 

1.  That  pursuant  to  sections  lOl^Si 
and  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  DeWitt  Freight  For- 
warding, 6060  North  Figueroa  Street.  Los 
Angeles,  Calif.  90042.  is  hereby  relieved 
from  the  provisions  of  Title  I'V  and  sec- 
tion 610'aM4i  of  the  Act  to  the  extent 
necessary  to  tran.sport  by  air  used  house- 
hold goods  of  personnel  of  DOD  upon 
tender  by  that  Department: 

2.  That  the  relief  granted  herein  shall 
expire  October  14.  1971,  unless  sooner 
terminated  by  the  Board : 

3.  That  this  order  may  be  amended  or 
revoked  at  any  time  in  the  discretion  of 
the  Board,  without  lieanng:  and 

4:  That  copies  of  this  order  shall  be 
served  on  the  Military  Traffic  Manafte- 
ment  and  Terminal  Service.  U.S.  Army, 
and  DeWitt  Freight  Forwarding. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board, 

[seal]  Harry  J,  Zink, 

Secretary. 

[PR  Doc.71-13096  Piled  9-3-71:8:53  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT   OF   COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer    Executive   Assignment 

Under  authority  of  5  9,20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9,20  >.  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director, 
Office  of  Trade  Adjtistment  Assistance, 
Domestic  and  International  Business, 
Bureau  of  Domestic  Commerce. 

UNiTEn  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-13028  Piled  9-3-71:8:47  am] 


DEPARTMENT   OF   THE   INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer    Executive   Assignment 

Under  authority  of  §  9,20  of  Civil  Serv- 
ice Rule  IX  '5  CFR  9.20 »,  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted ser\'ice  the  position  of  Deputy 
Assistant  Secretary  for  Fish  and  Wild- 
life and  Parks.  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-13029  Filed  9-3-71 :8;47  ajn] 
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DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  ( 5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Programs,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 

[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-13030  Piled  9-3-71:8:48  am] 


\] 


DEPARTMENT   OF   THE   INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  s  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20 > ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Office  of  Oil  and  Gas.  Assistant  Secretary 
Mineral  Resources, 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc71-13032  PUed  9-3-71:8:48  am] 


DEPARTMENT   OF   THE   NAVY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  CivU  Serv- 
ice Rule  IX  ( 5  CFR  9,20 ) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Navy  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Under 
Secretary  of  the  Navy.  Office  of  the 
Secretary, 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR    Doc, 71-13031    Piled   9-3-71:8:48   am] 


DEPARTMENT   OF   THE   NAVY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  5  9,20  of  Civil 
Service  Rule  IX  <5  CFR  9,20'.  the  Civil 
Service  Commis.sion  revokes  the  author- 
ity of  the  Department  of  the  Navy  to  fill 
by  noncareer  executive  assignment  in  the 


NOTICES 

excepted  service  the  position  of  Special 
Assistant  to  the  Secretary  of  the  Navy- 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR    Doc~l-13033   Piled   9-3-71:8:48    ami 


DEPARTMENT   OF   TRANSPORTATION 

Notice  of  Title   Change   In   Noncareer 
Executive   Assignment 

By  notice  of  September  22.  1970.  F  R. 
Doc.  70-12648  the  Civil  Service  Com- 
mission authorized  the  Department  of 
Transportation  to  make  a  change  in  title 
for  the  position  of  Deputy  Assistant  Sec- 
retary for  International  Affairs,  Office  of 
the  Assistant  Secretary  for  Policy  and 
International  Affairs,  authorized  to  be 
filled  by  noncareer  executive  assignment. 
This  is  notice  that  the  title  of  this  posi- 
tion is  now  being  changed  to  Deputy  As- 
sistant Secretary  for  Policy  and  Inter- 
national Affairs  'Programs),  Office  of 
the  Assistant  Secretary  for  Policy  and 
International  Affairs. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-13034  Piled  9-3-71;8:48  am] 


FEDERAL  MARITIME  COMMISSION 

PORT    OF    NEW    YORK    AUTHORITY 
AND  CITY  OF  NEW  YORK 
Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  '39  Stat.  733.  75  Stat.  763. 
46U.S.C.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  tlie 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW,, 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N-Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfaiiTiess  .shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment  to   the   commerce  of   the   United 
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states  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  •  as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr  Patrick  J  Falvey.  Assistant  General 
Coun.seI,  The  Pon  of  New  York  Authority, 
111    Eighth   Avenue.  New  York,  NY  10011. 

Agreement  No.  T-2551,  between  The 
Port  of  New  York  Authority  'Port)  and 
the  city  of  New  York  <  City  > ,  provides  for 
the  20-year  lease  to  the  Port  of  Piers  40, 
84,  86.  aiid  97,  North  River,  and  a  certain 
parcel  of  land  and  water  area  on  the 
North  River  between  the  foot  of  West 
47th  and  the  foot  of  West  53d  Streets, 
Manhattan,  for  the  construction  and  op- 
eration of  a  pa.ssenger  vessel  Marine  Ter- 
minal and  for  the  use  of  interim  premi.ses 
during  the  construction  period.  As  com- 
pensation for  the  Marine  Tenninal  lease, 
the  City  is  to  receive  rental  based  on  the 
formula  contained  in  the  agreement.  The 
Port  will  pay  a  fixed  annual  sum  as  basic 
rental  for  the  interim  premi.ses  Tlie  Port 
has  the  right  to  fix  and  publish  tariff 
charges  after  agreement  has  been  ob- 
tained from  the  City  and  the  New  York 
Pas.senger  Terminal  Users  Association, 
Tlie  lease  contains  provisions  limiting  the 
parties  with  respect  to  agreements  for  the 
u.se  of  property  for  passenger  vessel 
oi>e  rations. 

Dated:  August  31.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking. 
Assistant  to  the  Secretary. 

[PR  Doc.71-13094   Piled  9-3-7I;8:53   ami 


FEDERAL  POWER  COMMISSION 

(Docket  No  RI72-63  etc  ] 

MOBIL   OIL   CORP.    ET   AL. 

Order  ProvicJing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allov^ing  Rate  Changes 
To  Become  Effective  Subject  fo 
Refund 

August  27, 1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  ju- 
risdictional sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

Tlie  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
tmduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:    It  Is  In  the 


■  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  h<iarmgs  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
t^ended  and  their  use  Jae  deferred  as 
ordered  belouj 

The  Commission  orders 

I  A'  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertainmg  thereto  OS  CFR  Ch, 
Ii.  and  the  Cammission's  rules  of  prac- 
tice and  procedure,  public  hearings  shall 


Docket 
No. 


R 172-53...  -MobU  ( lU  Corp 


NOTICES 

be  held  concerning  the  lawfulness  of  the 
proposed  changes. 

'  B '  Pending  hearings  and  decisions 
thereon,  the  rat€  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  sho'.'.Ti  in  the  'Date  Suspended  Un- 
til '  column.  Each  of  these  supplements 
shall  become  effective  subject  to  refunA 
as  of  the  e.xpiration  of  the  suspension^ 
period  without  any  further  action  by 
the  respondent  or  by  the  Commission. 
Each  respondent  shall  comply  with  the 
refunding    procedure    required    by    the 

APPENDIX  A 


Natural  Gas  Act   and    5  154,102  of  the 
regulations  thereunder, 

'O  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period 
whichever  is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F    Plumb. 

Secretary. 


Respondent 


Rate  Sup- 

sched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount 

of 
annual 
increase 


Date 

filing 
tendered 


Effective 

date 

unless 

suspended 


Date 

suspended 

untU- 


Cents  per  Met* 


Rate  In 

effect 


Proposed 

Increased 

rate 


Rate  in 
effect  sub- 
ject to 
refund  In 
dockets 
Nos. 


R 1"^  54       Warren  Petroleum  Corp, 
RI72-M...  Per-y  t    PiS? .'.. 

K u2-X. . .  Btlco  I  etroleum  Corp . . 


KIT:-5:...  a.-:.'.-  <,iUi  Gas  Co 


.do. 


Ri":-58. 


do 

do 

do 

Pubco 


.do. 


do. 

do, 

.....do. 


Ri::-5:' 
Ri:2-«). 


M  -'KaiJBrolUtrs- 
Tcnnei-fcOU  Co.. 


\\\..-s  K 


RI72-62.-.  PiiiUlp! 


■Unless  n'h»rw1s 
'  lultU  zv...-  ::r, ; 
•Subje-t  •..,  L.;.w 
■  Ur  date  o(  initia 

•  Oas  delivered  ai 
'  Gas  dellvpred  al 

•  I  ,.!.<  ,i..'iv-'-il  a' 

W  ."-.oli'^.i,^  !'r!.;ts  u\ 

•  No  deliveries  of 
'  Includes  1  rTit  ! 


471 

62 
19 

3 


etroleum  Corp. 


Imball  Co. 


Petroleum  Co. 


28 


29 

30 
38 

6 


<S> 


92 
6 


8 

«7 


1    Northern  Natural  Oas  Co. 
(Gomez  (Ellenbnrger  Field). 
Pecos  County,  Tei.)  (Permian 
Basin). 

4  Northern  Natural  Oas  Co,  (Yates 
•  lasollne  Plant,  Pecos  County, 
Tex.)  (Permian  Basin). 

6    Northern  Natural  Uas  Co.  (Bass 
Devonian  Field,  Pecos  County, 
Tex.)  (Permian  Basin). 
21    El  Paso  Natural  Gas  Co.  (East 
La  Barge  Field,  Sublette  and 
Lincoln  Counties,  Wyo.). 


El  Paso  Natural  Gas  Co,  (Mesa 
Verde  Formation;  Rio  Arriba 
and  San  Juan  Counties,  N, 
Mei )  (San  Juan  Basin  Area). 

El  Paso  Natural  Oas  Co,  (Mesa 
Verde  Formation;  San  Juan 
County,  N.  Mex.)  (San  Juan 
Basin  Area). 

^'"^do'iriiiiiiiiriiiiiiii;i'r']ii 

do 

El  Paso  Natural  Gas  Co.  (Ignaclo 
Blanco  Field,  La  Plata 
County,  Colo.). 
El  Paso  Natural  Oas  Co.  (Blanco 
Mesa  \'erde  Field,  San  Juan 
County,  N.  Mex.,  San  Juan 
Basin). 

do 

do 

El  Paso  Natural  Oas  Co.  (Blanco 
Mesa  Verde  Field,  Rio  Arriba 
County,  N,  Mex)  (San  Juan 
Basin). 
Arkansas  Louisiana  Oas  Co. 
(LonfWood  Field,  Caddo 
Parlsn,  Northern  Louisiana). 
tJnlted  Gas  P/L  Co.  (Cotton 
Valley  Field,  Webster  Parish, 
Northern  Louisiana). 

do 

Arkansas  Louisiana  Oas  Co. 
(Hodge  Field,  Jackson  Parish, 
Northern  Louisiana). 

do 

Valley  Oas  Transmission,  Inc. 
(Chatham  Field.  Jackson 
Parish,  Northern  Louisiana). 


$iSl,  400      7-30-71 


'9-30-71    >M>22.0  >»28.0 

9-30-71      "IS.  0210  "16.0226  RI69-32-1. 

9-29-71      "IS.  8893  » 17. 4628  RI70-864. 

22,014      8-3-71 3-2-72       M8.9309  •'20.8482  RI71-225. 

(«)        'Ib.O  "20.0743  RI62-37. 

191,069 •21.2986  •'23.3038  RI71-2i6. 


881 


13,648 


-29-71 


167, 296      8-  2-71 


11.334      8-  2-71 


a  32 
6 
10 


14 


28,333 

4,260 

27,883 

114,007 


8-  2-71 
8-  2-71 
8-  2-71  , 
8-  2-71 


4,8'?8      8-  2-71 


673,623 
12,864 
68,162 


8-  2-71 
8-2-71 
8-  2-71 


2-  2-72       •  18.  2886       •  '•  29.  23    RI69-379. 


2-  2-72       •  18. 0636       • '«  29.  2i    RI69-378. 


2-2-72  '18.0636  •'•29.23  R 169-378. 

2-  2-72  •  18. 0618  •  "  29.  23  R 169-379. 

2-  2-72  •  18.  2886  •  '«  -29.  23  R171-1066, 

2-2-72  18.0              28,11  RI70-217. 


2-2-72       •18.2528       "29.6000     RI70-217 


2-2-72  •18.2828  "29.6000  R 170-217. 
2-2-72  •18.2828  "  2!».  6000  RI70-217. 
2-2-71        •18.2610      "29.6971     R170-217. 


17,880      7-28-71 10-2-71 

8-2-71         8-2-71     "Accepted 


«  IS.  78       "  "  18.  78 


1,704      8-3-71 
3, 600      7-30-71 


7, 648      7-30-71 
4, 380      8-  9-71 


8-  4-71    »  14.  (J7636  »  18,  78 

9-30-71  "  18. 0  "  10. 0 


9-30-71      1'  13. 9033  »  le.  0 

11-  2-71  16. 0  16. 0 


stated,  the  pressure  base  Is  18.028  p.sla. 
temporary  certificate  (Mitchell  type.i. 
d  and  downward  Bt.u,  adjustment. 
delivery,  whichever  \s  later, 
a  pressure  below  280  p.s,i,g. 

ovi>  2Sr)  p  9,l,g,  but  below  transmission  line  pressure. 
1  !  r  •><;'    sufficient  to  enter  transmission  line  (S60  p.s.I.g,). 

v.!  on  Increase  in  Bureau  of  Labor  Statistics  Index  of 
i'.:.  ..().•:•..-:. ijdltlea. 
;<vs  at  present  time. 

•T  Met  minimum  guarantee  for  liquids. 
.  luiles  all  tax  reimbursements. 


"  Composed  of  28.11  cents  base  rate  plus  applicable  tax  retmbursement  plus  1  cent 
per  Mcf  minimum  guarantee  for  liquids. 

"  Not  applicable  to  acreage  added  by  Supplement  Nos.  27  through  29. 

"  Includes  1.7(5-cent  tax  reimbursement. 

"  Unilateral  rate  Increase.  Basic  contract  expires  on  Sept.  36,  1971. 

"  Not  ustd, 

'•  Includes  1-cent  tax  reimbursement.  f 

"  Includes  l,3333<ent  tax  reimbursement. 

"  Applicable  to  gas  produced  from  above  the  base  of  the  Gray  Sand. 

'•Accepted  forming  to  be  effective  as  of  Aug.  2, 1971,  the  date  of  filing,  with  waiver 
of  notice  granted. 

*  The  pressure  base  Is  14.66  p  s,l,a. 
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The  proposed  Increases  for  sales  to  El 
Paso  in  San  Juan  Basin  are  based  on  favored- 
nation  clauses  which  were  allegedly  acti- 
vated by  Aztec  Oil  &  Gas  Od.'s  luulateral 
rate  Increase  to  29,23  cents  which  became 
effective  subject  to  refund  in  Docliet  No 
RI71-744  on  August  1.  1971,  The  purchaser, 
E!  Paso  Natural  Gas  Co.,  has  protested  these 
favored  nation  increases  on  the  basis  tliat 
they  are  not  contractually  autliorlzed  In 
view  of  the  contractual  problem  preseiited, 
tlie  hearings  herein  shall  concern  themselves 
with  the  contractual  basis  for  these  favored- 
nation  filings,  as  well  as  the  Justness  and 
reasonablene.ss  of  the  proposed  Increased 
rates. 

The  proposed  Increases  filed  by  Belco 
Petroletun  Oarp  ,  Aztec  Oil  &  Gas  Co  .  and 
Pubco  Petroleum  Corp.  for  sales  in  areas 
otitslde  Southern  Louisiana  exceed  the  cor- 
responding rate  filing  limitations  Imposed 
in  southern  Louisiana  and  therefore  are 
suspended  for  5  months, 

Morgan  Brothers  has  proposed  a  uni- 
lateral increase  from  15.75  cents  to  18,75 
cents.  This  increase  pertains  to  a  sale  out- 
side southern  Louisiana  and  does  not  ex- 
ceed the  corresponding  rate  filing  limitations 
Imposed  in  southern  Louisiana.  It  is  there- 
fore suspended  for  61  days  from  the  date  of 
filing  pursuant  to  Order  No,  423. 

The  purchaser,  United  Gas  Pipe  Line  Co,, 
has  tracked  the  rate  Increase  involved  here 
of  Tenneco  Oil  Co,,  in  its  rat«  increase  filing 
of  November  13,  1970,  which  was  suspended 
in  Etocltet  No,  RP71^1,  In  these  circum- 
stances, good  cau.se  exists  for  walvlsg  the  60- 
day  notice  period.  The  proposed  increase  is 
therefore  suspended  for  1  day  from  the  date 
of  filing,  , 

This  order  is  subject  to  our  Statement  of 
Policy  Implementing  the  Economic  Stabili- 
zation Act  of  1970  (Public  Law  91-379,  84 
Stat,  799,  as  amended  by  Public  Law  92-15, 
85  Stat.  38)  and  Executive  Order  No,  11615, 
including  such  amendments  as  the  Cksmmis- 
slon  may  require. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  g£ea 
price  levels  for  increased  rates  as  set  fortii  in 
the  Commission's  statement  of  general  policy 
No,  61-1.  as  amended  (18  CFR  2,56). 

[FR  Doc  71-12965  Filed  9-3-71:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

CROCKER   NATIONAL   CORP. 

Proposed   Acquisition   of   Ralph   C. 
Sutro   Co. 

Crocker  National  Corp.,  San  Francisco, 
Calif.,  a  bank  holding  company,  has  ap- 
plied, pursuant  to  section  4ic)  <8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843'cM8))  and  §222,4(b)(2»  of  the 
Board's  Regulation  Y.  for  permission  to 
acquire  voting  shares  of  Ralph  C.  Sutro 
Co.,  Los  Angeles,  Calif,  Notice  of  the  ap- 
plication was  published  in  newspapers 
and  circulated  in: 

Los     .Ajigelee,    Calif:     Loe    Angeles    Times; 

Aug,    22,    1971. 
San  Francisco,   Calif  :    San  Francisco  Exam- 
iner: Aug,  20,  1971, 
San  Diego,  Calif,:  San  Diego  Union;  Aug,  23, 

1971, 
Palo   Alto,   Calif,;    The  Wall   Street  Journal; 

Aug,  23,  1971, 
New   York,   N,y,;    The  Wall   Street   Journal; 

Aug    25,  1971. 
Chicago,     HI,;     The     WaU    Street    Journal: 

Aug    25,   1971. 
DaUas.     Tex,;     The    Wall    Street    Journal; 

Aug    23,  1871. 


NOTICES 

The  proposed  activities  of  tiie  proposed 
subsidiary  are  mortgage  lending,  servic- 
ing loans  and  other  extensions  of  credit, 
acting  as  investment  or  financial  adnser, 
and  sale  of  credit-related  insurance  to 
customers  of  the  applicant  <  and  to  others 
to  the  extent  permitted  by  5  222,4" a  i  '9i 
lii'  'c>  I .  Such  activities  have  been  spec- 
ified by  the  Board  in  §  222,4<ai  of  Reg- 
ulation Y  as  permissible  for  bank  hold- 
ing companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  §  222. 4ib', 

The  application  may  be  inspected  in 
Room  1020  of  the  Board's  building  or  at 
■  the  Federal  Reserve  Bank  of  San 
Francisco. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
erased  competition,  or  gains  in  efficiency, 
that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac- 
tices". Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
September  30,  1971. 

Board  of  Governors  of  the  Federal  Re- 
sen'e  System,  August  30,  1971. 

[se.\l]  Tynan  Smith. 

Secretary. 

IFR  Doc  71-13039  Filed  9-3-71:8  48  ami 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs  :   Tem- 
porary Reg.   E-17] 

PUNCHED   CARD   ACCOUNTING 
MACHINES 

Issuance  of  Requirements  Type 
Contracts 

1.  Purpose.  This  regulation  announces 
the  issuance  of  requirements  type  con- 
tracts (as  defined  under  "requirements 
contracts"  in  FPR  l-3,409<bi)  for 
punched  card  accoimting  machines 
(PCAM 1  during  fiscal  year  1972.  provides 
guidance  for  the  use  of  such  contracts, 
and  establishes  a  one-time  report  relat- 
ing thereto, 

2.  Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register.  (9-4-71) . 

3.  Expiration  date.  This  regulation  ex- 
pires June  30.  1972,  unless  sooner  super- 
seded or  canceled, 

4.  Background,  a,  GSA  has  executed 
requirements -type  contracts  with  a  num- 


ber  of  leasing  firms  for  the  leaise  of  cer- 
tain types  and  models  and  a,ssociat<*d 
features  of  PCAM  manufactured  by  the 
Inteniational  Busme-ss  Machines  Corp 
iIBMt.  THfe  type?  and  models  pertam- 
inc  thereto  are  set  forth  m  attachment 
A,  The  terms,  conditions,  and  prices  m 
the  requirements  tyi>e  contractus  are  more 
advantageous  to  the  Govemmcr.t  than 
those  in  the  current  Federal  Supply 
Schedule  contract  with  IBM  for  the  same 
types  and  models  of  PCAM 

b,  FPMR  101-324  sets  forth  policies 
and  procedures  for  the  procurement  of 
and  contracting  for  ADPE  and  related 
items, 

5,  Mandatory  use.  The  provisions  of 
GSA  requirements  type  contractus  shall 
be  complied  with  unless  specifically  ex- 
empted by  GSA  or  by  the  exceptions 
listed  in  paragraph  8,  below.  The  con- 
tracts I  which  contain  provisions  for  their 
use  I  are  the  first  .source  of  .supply  for 
those  types  and  models  and  features 
listed  for  installed  leased  PCAM  or  for 
new  leases  of  PCAM,  Ordenng  offices 
shall  review  the  detailed  procedures  in 
the  contracts  for  placmp  puixha.^e  orders 
and  for  the  ranking  of  contractors  be- 
fore selecting  a  contractor  Cir  placing  a 
purchase  delivery  order.  Ordering  offices 
shall  contact  each  contractor  offering  the 
machineisi  needed  by  telephone  on  a 
machine-by-machine  basis,  starting  with 
the  contractor  offering  the  machineis> 
at  the  lowest  price  and  progressing  to 
the  next  higher  price  until  the  contrac- 
tor who  can  supply  the  machineisi  is 
located,  Tlie  purchase  delivery  order 
shall  be  issued  to  that  source 

6,  Imtalled  PCAM.  Following  the  guid- 
ance in  paragraph  5,  above,  such  neces- 
sary action  shall  be  taken  to  replace 
presently  instaUed  PCAM  with  identical 
types  and  models  available  under  iho 
GSA  requirements  type  contracts.  This 
replacement  action  shall  be  initiated  as 
soon  as  possible.  Lease  of  IBM  PCAM  of 
the  types  and  models  and  features  cov- 
ered by  the  requirements  tyj>e  contracts 
from  sources  other  than  those  holding 
requirements  type  contracts  is  not  au- 
thorized after  October  31,  1971.  unless 
the  equipment  is  excepted  by  one  of  the 
categories  in  paragraph  8.  below.  In  ad- 
dition, installed  PC.^M  shall  be  reviewed 
periodically  in  accordance  with  subj^ara- 
graph  6a.  OMB  Circular  A-54.  a,s  revised, 
to  determine  if  any  of  the  machines  caii 
be  replaced  from  a  source  offering  .-^uch 
machines  at  a  cost  more  advantageous  to 
the  Government,  If  so,  such  machines 
shall  be  replaced  by  appropriate  action, 

7,  New  leases  for  PCAM  New  leases 
for  PCAM  shall  be  filled  from  the  GSA 
requirements  type  contract^  for  PCAM 
unless  excepted  m  paragraph   8,  below, 

8,  Exceptions  to  the  use  of  t^tie  rcQuirr- 
ments  type  contracts.  The  mandate^ 
u.se  of  requirements  type  contracts  for 
PCAM  IS  not  applicable  for  PCAM  equip- 
ment that: 

a.  Is  installed  at  a  u.'-ing  activity  where 
security  requirements  preclude  use  of  the 
equipment  available  under  the  require- 
ments type  contracts: 

b.  Is  subject  to  Immediate  deployment 
to  geographical  areas  not  covered  by  such 
contracts; 
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C-  Must  be 
terface  with 
such  contract^: 


internally  modified  to  in- 
eqiupment  not  covered  by 


d.  Will  be 


f    Is  priced 
type  contract 


installed  outside  the  geo- 


eraphical  a^eas  covered  by  such 
contracts: 

e.  Is  of  a  particular  type  and  model 
and  or  has  f(^atures  required  which  are 
not  covered  by  such  contract,  or  the 
quantities  offsred  under  such  contracts 
are  exhausted : 

higher  in  the  req-oiremenus 
than  from  other  contract.= 
approved  by  CiSA:  and  or 

g.  Is  operating  under  an  individual 
delegation  of  ADPE  procuremeni  author- 
ity from  GSA  other  than  the  general 
delegation  se^  out  in  subparagraph  lib. 
below. 

9.  Certification  on  purchase  delivery 
orders.  A  piirchase  delivery  order  for 
PCAM  coverad  by  a  GSA  requiremenus 
type  contract  which  is  placed  with  a 
source  other  than  a  GSA  requirements 
type  contractpr  shall  contain  one  of  the 
following  certifications  signed  by  a  des- 
ignated agencr.'  ofBcial : 

I  certify  thai  the  punched  card  account- 
ing machines  listed  herein  fa:!  within  the 
scope  of  exceptions  published  In  FPMR  Tem- 
porary Regulailon  E-I7,  dated  Aueu.st  31. 
1971. 

(Signature) 
or. 

I  certify  that  a  delegation  cf  ADPE  pro- 
curement authpnty  has  been  obtained  frr.m 
GSA  which  authorizes  the  placement  of  this 
order  agaUiSt  tlie  i  source  of  supply  i  . 

(Signature. 

'Copies  of  purchase  delivery  order.s 
shall  be  furrjished  GSA  m  accordance 
withFPMn  1*1-32,403' b'  .' 

10.  Reporting  of  leased  PCAM  to  GSA. 
A  one-time  akencywide  consolidated  re- 
port listing  pfcAM  leased  from  a  source 
other  than  the  GSA  requirements  type 
contractors  out  which  is  also  available 
from  such  contractors  shall  be  reported 
as  of  October  31,  1971,  and  submitted  by 
December  31.  1971.  to  the  General  Serv- 
ices Administration  iFTPi,  Washington. 
DC.  20406.  Negative  reports  shall  be 
subm.itted,  Tme  format  and  instructions 
for  completiori  of  the  report  are  m  at- 
tachment B. 

11.  Delegation  of  authority,  a.  Delega- 
tions of  authority  issued  by  GSA  under 
GSA  Bulletin  FPMR  E-84  are  no  longer 
in  effect. 

b.  Until  October  31.  1971.  this  regula- 
tion Ls  a  genaral  delegation  of  authority 
to  Federal  agencies  to  continue  to  lease 
such  mstalled  PCAM  from  sources  other 
than  GSA  requirements  type  contract 
sources  referred  to  in  paragraph  6.  above. 

12.  AvailaMlity  of  requirements  type 
contracts.  Ccrjies  of  the  GSA  PCAM  re- 
quirements type  contracts  are  distributed 
to  those  agencies  on  the  FSC  Group  74, 
Part  VI,  dijtribution  list.  Additional 
copies  of  the  contracts  are  available  from 
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PCAM    MACHINE    TYPE    AND    MODEL    NUMBER 


NOTICES 

GSA  regional  offices  or  General  Services 
Administration  i  FTPG  ' .  Washington. 
D.C.  20406.  Copies  of  the  contractor's 
price  lists  are  available  from  indivndual 
contractors  at  the  address  shown  in  the 
contract. 

13.  Acjency  comments.  Comments  con- 
cerning the  effect  or  impact  of  this  regu- 
lation on  agency  operations  or  programs 
should  be  submitted  to  General  Services 
Administration  '  FTP  ' ,  Washington,  D.C. 
20406.  no  later  than  December  31,  1971, 
for  consideration  and  possible  incorpora- 
tion mto  a  permanent  regulation. 

14  Effect  on  other  issuances.  This  reg- 
ulation supersedes  and  cancels  GSA 
BiUletm  FPMR  E-84,  August  21,  1970. 

Dated:  August  31, 1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 
Attachment  A 

PE    AND    MODEL    NUMBEB 

5d-l 

56-2 

59-1 

5a-2 

63-1 

66-1 

68-1 

77-1 

77-60 

82-1 

82-50 

83-1 

84-1 

85-1 

Attachment  B 
report  of  pcam  leased  under  other  than  gsa  pcam  requirements  type  contracts 


PCAM 

MACHINE    TYPE 

10-1 

29-All 

11-1 

29-A12 

24-1 

29-A21 

24-2 

29-A22 

24-5 

29^B11 

24^6 

29-B12 

26-1 

29-B21 

26-2 

29-322 

26-6 

29-C22 

26-6 

31-1 

26-7 

46-1 

26-8 

46-2 

26-21 

47-1 

28-1 

47-2 

85-50 

403-D2 

521-25 

87-1 

403-D7 

523-1 

87-2 

403-F3 

523-2 

88-1 

403-S50 

526-1 

88-2 

403-S62 

534-1 

88-3 

407-Al 

534-3 

89-1 

407-A2 

536-1 

8&-2 

407-A3 

536-2 

101-1 

407-E4 

541-1 

101-2 

407-E8 

548-1 

108-1 

407-P5 

552-1 

188-A16 

407-P6 

557-1 

188- A22 

407-F7 

557-2 

ie8-A28 

407-XAl 

557-3 

257-4 

407-XA2 

557-80 

357-5 

407-XA3 

602-1 

357-6 

407-XE4 

602-2 

358-1 

407-XF6 

602-50 

361-1 

408-A3 

602-51 

372-2 

419-Al 

604-1 

373-3 

419-A7 

604-2 

373-1 

419-C2 

604-25 

403-Al 

419-C6 

826-2 

402-A2 

419-C14 

826-6 

402- A3 

514-1 

834-1 

402-A7 

514-2 

834-2 

4C2-B1 

514-3 

836-1 

402-B7 

514-4 

836-2 

402-E)9 

514-5 

836-3 

402-Kl 

514-50 

866-1 

402-M6 

514-51 

866-2 

402-B50 

519-1 

866-5 

402-R52 

519-2 

866-6 

402-S50 

519-3 

867-1 

402-S53 

519-4 

954-1 

402-X50 

519-5 

954-2 

403-Al 

521-1 

962-5 

403-A6 

521-2 

1001-1 

''Agency) 


As  of  October  31,  1971. 


(1) 

(2) 

(3) 

(4) 

(5) 

(fe) 

Installation 

Type  k 
Model 

QuanSitv 

Annual  Rental  of 
Equip,   in  CoU  3 

Annual  Rental  oi 
Replace.   Erjuip. 

Difference  between 
Col.    4  and  Col.    5 

L— — — 

^--^ 

^ 

' ^--^^^^ 

All  PCAM  equipment  leased  from  other  than  GSA  requirements  type  contracts  but  which 
is  available  from  such  contracts  shall  be  reported  except  that  equipment  covered  by  the 
exception  .set  forth  In  paragraph  8,  FPMR  Temporary  Regulation  E-17,  or  by  a  specific  dele- 
gs,-.ion  of  .\DPE  procurement  authority  issued  by  GSA. 

Column  1 — Installation  or  location  of  equipment. 

Column  2 — Tj'pe  and  model  of  equipment. 

Column  3 — Quant-iuee  of  the  types  and  models  set  forth  In  Column  2. 

Column  4 — Annual  rental  cost  of  the  quantity  appearing  In  Column  3. 

Column  5 — .Annual  rental  cost  for  Identical  equipment,  if  procured  from  the  lowest  price 
requ;rement.s  type  contract. 

Column  6 — Difference  in  rental  costs  (Column  4  minus  Column  6). 

Enter  tot^als  for  Columns  3.  4.  5.  and  8. 

Report  is  to  be  authenticated  by  an  appropriate  o£BclaI. 

Original  and  one  copy  of  the  report  are  required. 


f  Authenticating  Official) 
IFR  Doc  71-1308«  FUed  9-3-71;8;52  amj 


FEDERAL    REGISTER,    VOL.    36.    NO     173— SATURDAY     SEPTEMBER    4      1971 


^  NOTICES 

■  laTrniAriinu    TrwTii  r  ^°''  coii^umptlon  and  withdrawal  from  ware- 

INTrRAnrNliY    TrXTII  F  house  for  consumption  of  cotton  textiles  and 

111  I  UinUUlU  I      tunt  ill  cotton  textile  products  in  certain  categories, 

AnUIMIQTDATlUr    mMIIITTrr  produced  or  manufactured  m  the  RepubHc  of 

HUlnllllOlnnllf L    bUmlrlll  ILU  Chlna.   beglmUng   January   1,   1971     and   ex- 

tending  through  August  31,  1971. 

CERTAIN  COTTON  TEXTILES  AND  COT-  .j^^  ^^^^^  paragraph  of  the  directive  of  June 

TON      TEXTILE       PRODUCTS       PRO-  29.  1971.  is  amended,  effective  sis  soon  as  pos- 

DUCED     OR     MANUFACTURED     IN  sibie  to  read  as  follows 

TUC   DCDIIRIir   nc   ruiKiA  Under   the   terms   of   the    Long-Term    Ar- 

int   KtrUDLIV.   ur   «-ninM  rangement  Regarding  international  Trade  m 

Entrv    or    Withdrawal    from  Cotton  Textiles  done  at  Geneva  on  February 

,.,        L              X        /-            »:-~  9.    1962,    pursuant    to    the    bll.Ueral    cotton 

Warehouse    tor    Consumption  textile    agreement    of    October    12.    1967.    as 
August  31    1971  amended  and  extended,  between  the  Govern- 
^      '            ■  meats  of  the  United  States  and  the  Republic 
On  October  12.   196 1,  the  Government  ^^  china,  and  in  accordance   with   the  pro- 
of  the   United  States,   in   furtherance  of  cedures  outlined  m  Executive  order  11052  of 
the   objectives   of,   and   under   the   terms  September  28.  1962,  as  amended  by  Executive 
of  the  Long-Term  Arrangement  Regard-  order  11214  of  Apni  7,  1965.  you  are  directed 
ing  International  Trade  in  Cotton  Tex-  to  prohibit,  effective  January   1.   1971.  and 
tiles  done  at  Geneva  on  February  9  1962  (,- ,^:;^^^^3-°-\',^rrr;^"t;'"h\^ Sd 
concluded     a     comprehensive     bilateral  ^j^,'^%,  ,;,^^^puon  and  withdrawal  from 
cotton  textile  agreement  with  the  Gov-  ^^-arehouse  for  consumption  of  cotton  textiles 
emment  of  the  Republic  of  China  con-  ^^^^  cotton  textile  product.s  in  categories  5.  6, 
ceming  exports  of  cotton  textiles  and  9.  15.  is  19.  22  23.  24  25.  26.  28.  30.  32,  34, 
cotton  textile  products  from  the  Repub-  35.  41  42,  44.  45.  4«,  47.  50.  51.  52.  53,  54,  57, 
lie   of    China   to    the   United   States   over  59,  60.  62.  63,  and  64  produced  or  manufar- 

a   4-year   period   beginning  January   1,  tured  m  the  Republic  of  China  m  exce.ss  of 

1967.  The  agreement  was   initially  ex-  the  following  levels  of  restraint: 

tended  through  June  30.  1971:   further  12-Month  level 

extended  through  August  31.  1971;  and  category                     of  restraint 

most  recently  extended  through  Decern-     5  _  _  i,285.i40  square  yards, 

ber  31,  1971.  Among  the  provisons  of  the     e ---  814,108  square  yards. 

agreement  as  extended  are  those  apply-     9 24.219.716  square  yards, 

ing  specific  export  limitations  to  Gate-     15 712.345  square  yards. 

gories  5    6,  9,  15,  18   19,  22  23,  24  25,  26,      18  19 1,335,647  square  yards 

k  30,  32,  34,  35,  41  42,  44,  45,  46,  47,  50,      22  23 2,649,08     square  yards. 

51,  52,  53,  54,  57,  59,  60,  62,  63,  and  64  ^^l^^  IjltiH  Iquari     fards      .of 

Accordingly,  there  is  published  below  which      not      more      than 

a   letter   of   August   31,    1971,   from    the  2,584,471    square   yards   may 

Chairman    of    the    President's    Cabinet  be  in  duck   1 , 

Textile  Advisory  Committee  to  the  Com-     28 ..  1.210.986  piece^. 

missioner  of  Customs,  directing  that  the     ^^ 318,535  dozen. 

amotmts  of  cotton  textiles  and  cotton     34 144.407  pieces. 

textile  products  in  the  above  Categories,     35 96.125  pieces. 

^  ,      ,         J  •      ii,     n„    „v,        41,42 110,698  dozen, 

produced  or  manufactured  in  the  Repub-     ^^ 21,371  dozen. 

lie  of  China,  which  may  be  entered  or     45 12.823  dozen 

withdrawn  from  warehouse  for  consump-     46.— 320.556  dozen. 

tion  for  the  12-month  period  beginning  50""";:;;  i73^.8i3'*dozen. 

January  1,  1971,  and  extending  through  5i"lllll'_'_l  279.240  dozen. 

December   31,    1971,  be   limited   to   the    52 i78,087  dozen. 

designated  levels.  This  letter  and  the  ac-  ^3---------  14.246  dozen. 

tions  pursuant  thereto  are  not  designed     57 142.470  dozen. 

to  implement  all  of  the  provisions  of  the     59 -  35,6i7  dozen 

bilateral  agreement,  as  amended  and  ex-     60 -  26.926  doze^n^ 

tended,  but  are  designed  to  assist  only     ^^ 1 78.087  pounds. 

in  the  implementation  of  certain  of  its     64 1 68,508  pounds. 

prousions.  iXhe  T.SUS.A,  Nos   for  duck  are; 

Stanley  Nehmer,  320. --OI  through  04.  06.  08 

Chairman.  Interagency  Textile  321, ..oi  through  04.  06,  oa 

Administrative       Committee.  322. ..oi  through  04.  06.  08 

and  Deputy  Assistant  Secre-  326.. _oi  through  04.  06,  08 

/nri/  ^or  Rp';ources  327. ..01  through  04,  06.  08 

tary  for  uesourccs.  328... Oi  through  (54,  06,  08 

Secretary  of  Commeece  ,j^^  actions  taken  with  respect  to  the  Gov- 

PRESIDENTS  CABINET  TEXTILE  ADVISORY  emment  of  the  Republic  of  China  and  with 

COMMITTEE  respBot  to  Imports  of  cotton  textllee  and  cot- 

CoMMissioNER  OF  CUSTOMS,  ton   textile   products   from   the    Republic   of 

Department  of  the  Treasury,  China  have  been  determined  by  the  Presi- 

Washington,  D.C.  20226.  dents   Cabinet   Textile   Advisory   Committee 

AcTGUST  31,  1971,  ^Q   Involve   foreign    affairs   functions   of   the 

Dear    Mr.    Commissioner:    This    directive  United   States.   Therefore,   the   directions   to 

amends    but   does   not   cancel    the   directive  ^j^^  Commissioner  of  Customs,  being  neces- 

Issued   to   you   on   June   29.    1971    from   the  ..,.,,           .   .,          ,         »,,.„„ 

Chairman  of  the  Presidents  Cabinet  TextUe  ^^  ^  ^^^  Implementation  of  such  actions, 

Advisory   Committee,   establishing   levels   of  'all  within  the  foreign  affairs  exception  to 

restraint  for  the  entry  into  the  United  States  the  notice  provisions  of  5  U.SC.  563   (8upp. 


17899 

V,  1965-69) .  This  letter  will  be  published  In 
the  Federal  Register. 
Sincerely, 

Maithice  H,  Stans, 
Secretary   of    Commerce,   Chairman, 
Presidents    Cabinet,    Textile    Ad- 
visory Committee. 

(FR  Doc. 71-13091  FUed  9-3-71;8:63  am] 


CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE    REPUBLIC   OF   KOREA 

Entry    or    Withdrawal    from 
Warehouse   for   Consumption 

August  31,  1971. 

On  December  11.  1967,  the  Govern- 
ment of  the  United  States  and  the  Gov- 
ernment of  the  Republic  of  Korea  con- 
cluded a  comprehensive  bilateral  cot- 
ton textile  agreement  concerning  the 
export  cotton  textiles  and  cotton  textile 
products  from  the  Republic  of  Korea  to 
the  United  States.  Under  this  agreement 
the  Republic  of  Korea  iia.*;  undertaken  to 
limit  its  exports  to  the  United  States  of 
certain  cotton  textile.';  and  cotton  textile 
products  to  specified  annual  amount^s. 
The  agreement  was  initially  extended 
through  June  30.  1971;  further  extended 
through  .^ugu.st  31.  1971:  and  currently 
extended  throu.rh  December  31,  1971. 
Among  the  provi.'^.ions  of  the  at'recment, 
as  extended,  arc  those  applying  specific 
export  limitations  to  Categories  7,  9, 
18"  19,  22,  26,  part  of  31  (wiping  cloth 
onlyt,  34,  38,  39.  45.  46.  47,  48,  49,  50,  51. 
52.  53,  54,  55,  60.  63.  and  parts  of  64 
(tablecloths,  napkins  and  zipper  tapes 
only)  for  the  period  beginning  January 
1,  1971  and  extending  through  December 
31,  1971. 

Accordingly,  there  is  published  below 
a  letter  of  Augu.'^t  31.  1971.  from  the 
Chairman  of  the  Prc.'^ident's  Cabinet 
Textile  Ad\isory  Committee  to  the  Com- 
missioner of  Customs.  dire<'ting  that  the 
amounts  of  cotton  textiles  and  cotton 
textile  products  in  the  above  Categories 
produced  or  manufactured  m  the  Re- 
public of  Korea  which  may  \ye  entered  or 
withdrawn  from  warehouse  for  consump- 
tion in  the  United  States  for  the  12- 
month  penod  beginning  January  1,  1971, 
be  limited  to  the  designate  levels.  The 
letter  published  below  and  the  actions 
pursuant  thereto  are  not  designed  to  im- 
plement ail  of  the  provisions  of  the  bi- 
lateral agreement,  as  extended,  but  are 
de.signed  to  ai;sist  only  in  the  implemen- 
tation of  certain  of  its  provisions. 

Stanley  Nehmer. 
Chainnan.  Interagency    Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secretary  of  Commerce 

presidents   cabinet  textile  advisory 
committee 

COMISSIONER    or    Cr.STOMS, 

Department  of  the  Treasury, 
Washington    DC.  20:26. 

AuGfST   31,    1971. 
Dear    Mr    Commissioner:    This    directive 
amends   but  doee   not   cancel    the   directive 
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Issued  to  you  on  July  12  !971  from  the 
Chairman  of  tfce  President's  Cabinet  Textile 
Advisory  Coninilttee  estabUshlns;  levels  of 
restraint  for  thd  entry  Into  the  United  States 
for  consumptlo  a  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles  and 
extlle  products  In  certain  categories, 
r  manufactured  in  the  Republic 
nlng  January  1.  1971,  and  ex- 
tending  through    Auj-jst   31,    1971, 

The  second  paragraph  of  the  directive  o! 
July  12  1971,  IB  amended,  effective  as  soon 
as  possible,  to   read  as  follows: 

Under  the  t«rms  of  the  Long-Temr.  Ar- 
rangement Regarding  International  Trade  i:\ 
Cotton  Te.-ct:lesj  done  at  Geneva  on  February 
9.  1962,  pursuant  to  the  bilateral  cotton 
textile  agreem.ant  of  December  11.  1967.  as 
amended  and  Attended,  between  'he  United 
States  and  the  Republic  of  Korea,  and  ii; 
accordance  witii  the  procedures  outlined  in 
Executive  Ordei  11062  of  Septemlier  28.  1962 
as  amended  b  ,■  Executive  Order  11214  o: 
Apr.l  7,  1963.  you  are  directed  to  prohibit, 
effective  Jsmuary  1.  1971.  and  for  the  12- 
month  period  extending  through  Decem- 
ber 31.  1971,  eniry  into  the  United  States  for 
consumption  a:,d  withdrawal  from  warehouse 
for  consumption  of  cotton  textiles  and  cotton 
textile  productii  in  Caiegories  7.  9.  13  19.  22. 
26.  part  of  31  TS-U.SA.  No,  366.2740  only). 
34.  38.  39.  4o.  4i,  47,  48,  49.  50.  51,  52.  53.  54 
55.  60.  63.  and  parts  of  64  iT.SUSA,  Noe 
3664600.  3864800.  366.4700.  and  347  334 
only),  producec,  or  manufactured  in  the  Re- 
public of  Koreii,  in  excess  of  the  following 
levels  of  restraiiit- 


Ciife^or^ 

square  yards. 

--.do-.. 

do... 

do... 


326. 
327 


7  — 

0 

1819 

22    - 

26   (duck  only 
26  (Other  than  tluck) 
31  lonlyTSU.S 
No,    366  2741} 

34  

38 

39 - 

45 

46 --- 

47 - 

48 

49  

60 

61 - 

52  - 

53 

54 

55 

60 

63  --. 

64  (only  TS  U  a 
N.D8  :  366  450C,  366  4600, 
and  3664700) do 

'Only  T.SU,3,A,  Nos 

320. ..01  Ihiough  04,  06.  08 
321  ..01  thiough  04.  06  08 
322. .01  thiough  04,  06.  08 
01  thiough  04.  06.  08 
01  thiough  04.  06.  08 
338. ..01  thiough  04.  06,  08 

The  actions  U\ken  with  respect  to  the  Qov- 
Repubiic  of  Korea  and  with 
respect  to  imports  of  cotton  textiles  and  cot- 
ton textUe  proiJucts  from  the  Republic  cf 
Korea  have  be€n  determined  by  the  Presi- 
dent's Cabinet  Textile  Advisory  Committee  to 
Involve  foreign  s.ffairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Cuiitoms,  being  necessary  to  the 
Implemeniationi  of  such  actloos.  fall  withla 


.do 


pieces.. 

do 

pounds.. 

-dozen  pairs.. 

dozen.- 

do 

do 

do 

do 

do 

..do 

do 

.do 

do 

do 

do 

pounds 


i. 

'-month 

evel  of 

r 

^stratnt 

607,  754 

3 

038, 766 

2 

309, 462 

972.  406 

3 

370.  569 

1 

154,731 

1 

155,947 

108.  180 

157.  288 

132.984 

36.466 

29. 112 

28.  940 

11.576 

30  388 

51.052 

69.  284 

36.466 

H.STS 

64.  698 

11,576 

31  604 

101,  964 

555,487 

NOTICES 

th*  foreign  affairs  exception  to  the  notice 
provisions  of  5  U  S  C  553  (Supp  V,  1966-68). 
Thla  letter  will  be  published  m  the  Pecbiial 
Recistek, 

Sincerely, 

Mactuc*  H.  Stans. 
Secretary   of   Commerce.    Chairman, 
President  s    Cabinet,    Textile    Ad- 
visory Committee. 

[FR  Doc.71-13092  Piled  9-3-71;8:53  am] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

ISLAND   CREEK   COAL   CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  tlie  Electric  Face 
Equipment  Standard  spe<:ifle<i  In  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969  have  been  received  as  follows: 

ICP  Docket  No  3048  0<X).  Islaiid  Creek  Coal 
Co  ,  North  Branch  Mine  No  32.  USBM  ID  NO. 
46  01309  0,  Bayard.  Grant  County.  W.  Va..  ICP 
Permit  No  3048  014  i  Galls  Roof  Bolter.  Ser. 
No  1110-67).  ICP  Permit  No.  3048  015  (Jef- 
frey Ram  Car,  Ser  No  34028).  ICP  Permit 
No,'  3048  016  (Jeffrey  Ram  Car.  Ser.  No. 
34029  I 

In  accordance  with  the  provisions  of 
section  305  a  '7>  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat  742.  et  seq  .  Public  Law  91-173). 
notice  Ls  hereby  given  that  requests  for 
P'jblic  hearing'  as  to  an  application  for 
renewal  may  be  filed  witliin  15  days  after 
publication  of  this  notice.  Requests  for 
public  healing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  '35  F.R. 
11296.  July  15.  1970'.  copies  of  which  may 
be  obtained  from  the  Panel  on  request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer. 
Inter.m  Compliance  Panel.  Eighth  Floor. 
1730  K  Street  NW ,  Washington,  DC 
20006. 

George  A.  Hornbeck. 

Chairman. 
Interim  Compliance  Panel. 

August  30.  1971. 

IFR  Doc  71-13073  Piled  9-3-71.8:52  ami 


PEERLESS   EAGLE   COAL   CO. 

Application  for  Renewal  Permit; 
Notice  of  Opportunity  for  Public 
Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969  has  been  received  as  follows: 

ICP  Docket  No.  3062  000  Peerless  E  tgle 
Ooai   Co.,   Mine   No.    2A,    USBM    ID   NO    46 


01616  0.  SuinmersvUle.  Nicholas  County.  W. 
Va.,  ICP  Permit  No.  3062  006  (Joy  Loader. 
Ser.  No.  8871 

In  accordance  with  the  provisions  of 
section  305' a' '7i  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  t83 
Stat.  742.  et  aeq..  Public  Law  91-173 1. 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearmg  must  be  completed  in 
accordance  with  30  CFR  Part  505  <35 
F.R.  11296.  July  15.  1970  ' .  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

Copies  of  renewal  applications  aie 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer. 
Interim  Compliance  Panel,  Eighth  Floor. 
1730  K  Street  NW..  Washington.  DC 
20006. 

George  A.  Hornbeck. 

Chairman. 
Interim  Compliance  Panel. 

August  30,  1971. 

(PR  Doc.71-13074  Filed  9-3-71,  8  52  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-50701 

ARKANSAS-MISSOURI   POWER   CO. 

Notice   of   Proposed   Issue   and   Sale 
of   Bank   Notes 

August  27.   1971. 

Notice  is  hereby  given  that  Arkansas- 
Missouri  Pov.er  Co.  (Arkansas*,  405 
West  Park  Street.  Blythe\ille.  AR  72315, 
a  recently  acquired  subsidiary  company 
of  Middle  S<juth  Utilities.  Inc.  (Middle 
South),  a  remstered  holding  company, 
has  filed  a  declaration  and  an  amend- 
ment thereto  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  'Act I,  designating  sec- 
tions 6^ai  and  7  of  the  Act  as  applicable 
to  the  proposed  transactions.  All  In- 
terested persons  are  referred  to  the  dec- 
laration, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

Arkansa.s  pr(jposes  to  issue  and  sell 
from  time  to  time  through  December  31. 
1971,  unsecured  short-term  promissory 
notes  of  a  maturity  of  not  more  than  9 
months  to  the  Union  Planters  National 
Bank  of  Memphis  '  Union » .  Arkansas  and 
its  wholly  owned  subsidiary  company.  As- 
sociated Natural  Gas  Co..  presently  have 
outstanding  an  aggregate  of  $4,860,000 
of  short-term  notes,  all  i-ssued  and  sold 
to  Union.  It  is  now  proposed  to  increase 
the  borrowings  from  Union  by  an  addi- 
tional $3,390,000  so  that  the  aggregate 
principal  amount  of  all  unsecured  short- 
term  promissory  notes  outstanding  at 
any  one  tune  will  not  exceed  $8,250,000. 
The  net  proceeds  to  be  received  by 
Arkan^sas  from  the  issuance  and  sale  of 
the  $3,390,000   of   notes,   together   with 
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other  funds  available  from  time  to  time 
to  Arkansas  from  its  operations,  will  be 
applied  to  Its  1 97 1  construction  program, 
estimated  at  $6,700,000. 

The  notes  will  bear  interest  at  the 
prime  rate  (currently  6  percent  per  an- 
num* in  efTect  at  Union  from  time  to 
time  and  will  be  prepayable  in  whole  or 
in  i>art  at  any  time  without  premium 
or  penalty.  No  commission  or  fee  will  be 
payable  by  Arkansas  in  connection  with 
the  issuance  and  sale  of  the  promissory 
notes.  It  is  stated  that  Arkansas  has 
maintained  balances  with  Union  averag- 
ing $1,100,000  over  the  past  12  months, 
equal  to  approximately  131-3  percent  of 
the  maximum  borrowings  proposed,  and 
that  if  the  balances  were  maintained 
solely  to  satisfy  compensating  balance 
requirements,  the  effective  interest  c(5st 
on  such  loans,  assuming  a  6  percent  prime 
rate,  would  be  6.9  percent. 

It  is  represented  that  Middle  South 
shortly  intends  to  file  a  section  11' ei 
plan  to  eliminate  an  existintr  common 
stock  minority  interest  in  Arkansas. 
Upon  the  elimination  of  such  minority 
interest.  Middle  South  intends  to  reor- 
gamze  the  capital  structure  of  Arkansas 
■by  eliminating  the  existing  preferred 
stock,  all  of  which  is  held  by  Middle 
South,  and  by  increasing  the  common 
st(5ck  equity. 

It  Is  further  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions 
and  that  the  fees  and  expenses  to  be 
incurred  In  connection  therewith  are  es- 
timated not  to  exceed  S2,000. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  tlian 
12:00  am.  on  September  14,  1971.  request 
in  writing  that  a  hearing  be  held  in 
respect  of  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest., and  the  issues  of  fact  or  law  raised 
by  said  declai-ation  wliich  he  desires  to 
contrcnert;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  siich 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  'by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate), should  be  filed  with  the  reque.st. 
At  any  time  after  said  date,  the  declara- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  in  the  maimer  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  Rules  20ia)  and  100 
thereof,  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing    (if 


NOTICES 

ordered)       and       any       postponements 
thereof. 

For  the  Conimission,  by  the  Division 
of  Corporate  Regtllation.  pursuant  to 
delegated  authority. 

tsE.vL]  Theodore  L.  Humes. 

Associate  Secretary 

IFRDoc.71-13057  Piled  9  3-71;8:50  am] 
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COLUMBIA   GAS   SYSTEM,   INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Debentures  at  Competitive  Bidding 

August  30.  1971. 

Notice  is  hereby  aiven  that  the  Colum- 
bia Gas  System,  Inc.  (Coltunbiai,  20 
Montchanin  Road,  Wilmington.  DE 
19807,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing sections  6  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Columbia  proposes  to  issue  and  sell. 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 

$60  million  principal  amoimt  of 

percent  debentures,  series  due  September 
1996.  The  interest  rate  of  the  debentures 
'which  will  be  a  multiple  of  ^8  of  1  per- 
cent) and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  Columbia  >  which 
will  be  not  less  than  98 '2  percent  nor 
more  than  101 1-2  percent  of  the  principal 
amount  thereof),  will  be  determined  by 
the  competitive  bidding.  The  debentures 
will  be  issued  under  an  indenture  between 
Columbia  and  Morgan  Guaranty  Trust 
Co.  of  New  York,  Trustee,  dated  as  of 
Jvme  1,  1961,  as  heretofore  supplemented 
by  various  indentures  and  as  to  be  fur- 
ther supplemented  by  a  17th  Supple- 
mental Indenture  to  be  dated  as  of  Sep- 
tember 1.  1971.  Columbia  will  not  have 
the  right  to  redeem  any  of  the  debentures 
prior  to  September  1,  1976,  directly  or  in- 
directly, with  borrowed  funds,  or  in  an- 
ticipation of  funds  to  be  borrowed,  hav- 
ing an  effective  armual  interest  cost  to 
Columbia  of  less  than  the  effective  an- 
nual interest  cost  of  the  del>entures  to 
Columbia. 

The  net  proceeds  from  the  sale  of  the 
debenttires  will  be  added  to  the  general 
funds  of  Columbia  and.  together  with 
funds  then  available  and  funds  to  be 
generated  from  operations,  will  be  used 
by  Columbia  to  finance,  among  other 
things,  part  of  the  cost  of  its  subsidiary 
companies'  1971  construction  program, 
estimated  at  $235  million. 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. A  statement  of  the  fees,  com- 
missions, and  expenses  related  to  the 
proposed  transaction  is  to  be  filed  by 
amendment. 


17901 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Sep- 
temJDer  14.  1971.  request  in  writing  iIib; 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  rea.sons 
for  stKh  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert:  or  he  may 
i-equest  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed' 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  DC  20549  A 
copy  of  such  reque.'t  should  be  served 
personally  or  by  mail  1  air  mail  if  the 
r>erson  being  served  is  Icxrated  more  than 
500  miles  from  the  point  of  mailing' 
u;x>n  the  declarant  at  tlie  above-stiited 
address,  and  proof  of  service  'by  af- 
fidavit or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  £is  filed  or  as  it  may  be 
amended,  may  be  permit t«l  to  become 
effective  as  provided  in  Rule  23  of  the 
general  i-ules  and  regulations  promul- 
gated under  the  Act,  or  the  Commis.^ion 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  20' a'  and  100  thereof 
or  take  such  other  action  as  11  may 
deem  appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  wliether  a  hear- 
ing is  ordered  will  re-ceive  nonce  of 
further  developments  m  this  matter.  In- 
cluding the  date  of  tiie  hearing  (if  or- 
dered'  and  any  post4>onements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Rc.u"ulations,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

dissociate  Secretary. 

IFR  Doc.Tl-iaOSS  Filed  &-3-71;8  :50  am] 


[812-3003) 


THOMSON   i   MCKINNON 
AUCHINCLOSS,    INC. 

Notice  of  Filing  of  Application   for 
Exemption   From   Transactions 

August  30.  1971. 
Notice  is  hereby  given  that  Thomson  & 
McKinnon  Auchinrlos.'!.  Inc.,  Two  Broad- 
way. New  York.  New  York  KKXH  Appli- 
cant' a  registered  broker-dealer  corpo- 
ration v^ith  Its  principal  ofP.ce  at  Two 
Broadway.  New  York  NY  10004.  and  a 
prospective  repre.sentative  of  a  group 
of  underwriters  to  be  formed  in  con- 
nection with  a  proposed  public  offer- 
ing of  shares  of  C.  I,  Convertible 
Fund.  Inc.  'Fund',  a  registered  closed- 
end  investment  company,  has  filed  an 
application  pursuant  to  section  6(0 
of  the  Investment  Company  Act  of 
1940  'Act'  for  an  order  exempting 
Applicant  and  its  co-underwriter?  from 
section  30' f>  of  the  Act  to  the  extent 
that  section  adopts  section  16' b)  of  the 
Securities  Exchange  Act  of  1934  (Ex- 
change Act)  with  respect  to  their  trans- 
actions incidental  to  the  dl.stribution  of 
Fund  .shares.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
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representatiohs  contained  therein,  which 
are  summanied  below, 

Shares  of  tte  Pund  are  to  be  purchased 
by  the  underwriters  pursuant  to  an  Un- 
derwriting Agreement  to  be  entered  into 
between  the  underwriters  represented  by 
Applicant,  the  Fund  and  C,  I.  Manage- 
ment Co.,  Furid's  investment  adviser.  It 
is  also  contemplated  that  one  or  more 
dealers  will  offer  and  sell  certain  of  the 
shares  and  wii  enter  into  Selected  Dealer 
Agreements  in  connection  therewith.  It  is 
intended  tha ;  the  several  underwriters 
will  make  a  public  offering  of  all  the 
Fund  shares  which  such  underwriters 
are  to  purchase  under  the  Underwntmsc 
Agreement  at  the  price  therein  specified, 
as  soon  on  on^ after  the  effective  date  of 
the  F\ind's  Registration  Statement  on 
Form  S-4  'Firm  S-A>  as  the  Applicant 
deems  advisable,  and  such  shares  are 
initially  to  be  offered  to  the  public  in  ac- 
cordance i^vitn  the  formula  for  the  deter- 
mination of  the  per  share  public  offering 
price  and  underwriting  commissions  to  be 
specified  in  tne  Underwriting  Agreement. 
and  the  formulae  for  determmation  of 
dealer  concessions  to  be  specified  in  the 
Selected  Dealer  Agreements,  at  the  time 
the  S-4  becomes  effective  under  the  Se- 
curities Act  oc  1933.  Although  1,320.000 
shares  have  been  included  m  the  Regis- 
tration Statement,  the  actual  number  of 
shares  which  may  be  the  subject  of  the 
proposed  puljhc  offermg  may  be  in- 
creased or  decreased  by  the  Applicant 
and  the  Funji  shortly  before  the  pro- 
posed public  offering,  and  dependmtr 
upon  the  exercise  of  an  overallotment 
option  granted  to  the  underwriters. 

It  is  possible  that  the  under^-riting 
commitment^  of  one  or  more  of  the  im- 
deruTiters.  including  Applicant,  will  ex- 
ceed 10  percent  of  the  aggregate  number 
of  shares  of  ahe  Fund's  Common  Stock 
outstanding  ubon  the  completion  of  the 
initial  public  offering,  thereby  becom.mg 
persons  subject  to  section  16' b>  of  the 
Exchange  Act!  Section  30' f'  of  the  Act 
subjects  eversT  person  who  is  directly  or 
indirectly  the  beneficial  owner  of  more 
than  10  percent  of  any  class  of  outstand- 
ing sectu-itiesjof  the  Fund  to  the  same 
duties  and  liabilities  as  those  imposed 
by  section  16  bf  the  Exchange  Act  with 
respect  to  transactions  in  the  .securities 
of  the  Fund. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certa  n  transactions  in  connec- 
tion with  a  dis  ;ribution  of  seciu-ities  from 
the  operation  of  section  16' b'  thereof. 
Applicant  states  that  the  purpose  of  the 
purchase  of  the  shares  by  the  under- 
writers will  bi^  for  resale  in  connection 
wTth  the  initia  distribution  of  the  shares 
Tlie  purchase;  and  sales  will  therefore 
be  transactions  effected  in  connection 
with  a  distribition  of  a  substantial  block 
of  securities  within  the  purpose  and 
spirit  of  Rule  ]  6b-2. 

It  is-  possibl !  that  one  or  more  of  the 
undenvnters,  through  their  pariicipation 
in  the  distnbi  tion  of  the  Fund's  shares, 
may  not  be  ex'mpted  from  section  16<bi 
by  the  operaUon  of  Rule  16b-2;  they 
may  fail  to  mi  (et  the  requirement  stated 
In  Rule  16b-2a>«3i  that  the  aggregate 
participation  of  persons  not  within  the 
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purview  of  secuon  1 6  -  b  >  of  the  Exchange 
Act  be  at  least  equal  to  the  participation 
of  persons  receiving  the  exemption  under 
Rule  16b-2  since  it  is  pos.sible  that  one 
or  more  of  the  underwriters  who,  pur- 
suant to  the  UnderATiting  Agreement, 
will  purchase  more  than  10  percent  of 
the  shares  of  the  Fund  may  be  obligated 
to  purchase  more  than  50  percent  of  the 
shares  of  the  Fund  being  offered. 

In  addition  to  piu-chases  from  the 
Fund  and  sales  to  customers,  there  may 
be  the  usual  transactions  of  purchase  or 
sale  incident  to  a  distribution  such  as 
stabilizing  purchases,  purchases  to  cover 
over-allotments  or  other  short  positions 
created  in  connection  with  such  distribu- 
tion, and  sales  of  shares  purchased  in 
stabilization. 

Applicant  states  there  is  no  inside  in- 
formation m  existence  since  the  Fund, 
prior  to  the  initial  distribution  of  its 
shares,  will  have  no  assets  < other  than 
cash'  or  business  of  any  sort,  and  all 
material  information,  will  be  set  forth  in 
the  prospectus  Therefore,  the  under- 
writers will  not  'D€  privy  to  "inside 
information." 

Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  section 
30if )  of  the  Act  is  necessary  and  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant  fur- 
ther contends  that  the  transactions 
sought  to  oe  exempted  cannot  be  used  for 
the  malpractices  which  section  16(b)  of 
the  Exchange  Act  is  intended  to  prevent. 
Section  6'ci  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  Rules  pro- 
mulgated thereimder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
.sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 23.  1971,  at  5:30  p.m  .  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commis=:ion  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Secunties  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  .served  fx-i-^onally  or  by 
mail  'airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing '  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice 'by  afBdavit  or  in  case  of  an  attorney 
at  law  by  certificate '  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disponing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information    stated    in    said    applica- 


tion, unless  an  order  for  hearing  thereon 
shall  be  Issued  upon  request  or  upon  the 
Commissions  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  mat- 
ter, including  the  date  of  the  hearing 
(If  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

|PR  Doc.71-13060  Piled  9-3-71:8:50  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

September  1.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission,  .^n  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  134838  Sub  1,  Soiuheastern  Transfer  & 
Storage  Co.,  Inc  .  as.sigiied  September  21, 
1971,  at  Atlanta.  Ga  .  hearing  canceled, 
and  application  dismissed. 

MC  129678  Sub  1,  Charlie  D  Jordan,  as- 
signed October  26.  1971.  in  Federal  Court 
Room.  U.S.  Post  Office  Building,  Elizabeth 
City,  N.C. 

MC-P  11118,  Worster-Mlchigan,  Inc.— Pur- 
chase (Portion) — McKee  Lines.  Inc..  now 
assigned  October  12,  1971.  in  Room  4218 
Pederal  BuUdlng,  234  Summit  Street, 
Toledo,  OH. 

Finance  Docket  20583.  Detroit  and  Toledo 
Shore  Line  Railroad  Petition  for  Joint  Use 
of  Terminal  Facilities  at  Trenton.  Mich., 
in  Room  4218  Federal  Building.  234  Sum- 
mit Street,  Toledo,  OH,  now  assigned 
October  14,  1971. 

Finance  Docket  26508.  Penn  Central  Trans- 
portation Co..  Joint  Use  of  Terminal  Fa- 
cilities Detroit  and  Toledo  Shoreline 
Railroad  Co.  at  Monroe.  Mich  ,  now  as- 
signed October  18.  1971,  in  Room  4218. 
Pederal  Building.  234  Summit  St..  Toledo, 
OH. 

MC-107295  Sub  281,  Pre-Fab  Transit  Co.. 
now  being  assigned  for  hearing  Oct«ber  26. 
1971,  in  Room  4.  State  Office  Building. 
65   Front   Street.   Columbus.   OH. 

MC-135249,  Clements  Marclnkowski.  doing 
business  as  Marc  Trucking,  assigned  Sep- 
tember 15,  1971.  at  New  York,  N.Y..  appli- 
cation diami.ssed  ajid  hearing  canceled. 

MC-1 16763  Sub  176.  C;u-I  Subler  Trucking. 
Inc..  now  being  assigned  for  hearing  on 
November  1.  1971.  in  Room  4,  State  Office 
Building,  65  Front  Street.  Columbus.  OH. 

MC-129379  Sub  1.  Fidelity  Motor  Bus  Lines. 
Inc.,  now  being  assigned  hearing  on  No- 
vember 3,  1971,  In  Room  4,  State  Office 
BuUdlng,  63  Front  Street,  Columbus,  OH. 
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MC-12S273  Sub  87,  Midwe.-st.ern  Express.  Iiic  . 
aeelgned  September  22,  1971,  at  Washing- 
ton, D.C  la  canceled  ajid  reassigned  for 
hearing  on  Septemt>er  27,  1971.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  DC. 

MC-107295  Sub  290.  Pre-Fab  Transit  Co  ,  now 
being  assigned  for  hearing  on  October  29. 
1971.  In  Room  4.  State  Office  Building,  65 
Front  Street.  Columbus,  Ohio. 

MC-95876  Sub  110.  Anderson  Trucking  Serv- 
ice, Inc.,  now  being  assigned  hearing  Oc- 
tober 12,  1971,  m  Room  174.  New  Pedera.l 
Office  Building.  316  North  Robert  Street. 
St;.  Paul,  MN. 

MC- 108449  Sub  323,  Indianhead  Truck  Line, 
Inc.,  now  being  rissigned  for  hearing  on 
October  14,  1971.  in  Room  174,  New  Federal 
Office  Building,  316  North  Robert  Street. 
St,  Paul,  MN, 

MC-1 13855  Sub  237,  International  Transport, 
Inc.,  now  being  assigned  hearing  on  Octo- 
ber 13,  1971,  in  Room  174,  New  Federal 
Office  Building,  316  North  Robert  Street. 
St.  Paul.  MN. 

MC-ni812  Sub  404,  Midwest  CckisX  Trans- 
port. Inc.,  now  being  assigned  for  hearing 
on  October  18.  1971,  In  Second  Floor  Meet- 
ing Room.  Minnehaha  Courthouse.  Sixth 
and  Dakota  Avenues,  Sioux  Fulls.  SD. 

MC-2473  Sub  15.  Billings  Transfer  Corp..  Inc., 
now  assigned  October  18,  1971,  In  Room 
B-2231,  26  Federal  Phiza,  New  York,  NY, 

MC- 11 1375  -Sub  46,  Plrkle  Refrigerated 
Freight  Lines,  Inc.,  now  being  assigned  for 
hearing  on  November  5,  1971.  Room  174, 
New  Pederaa  Office  Building,  316  North 
Robert  Street,  St.  Paul,  MN. 

MC-1 14457   Sub    104.   Dart   Transit   Co.,  now 
being  assigned  for  hearing  on  November  1, 
1971,    in    Room    174,    New    Federal    Office 
Building.  316  North  Robert  Street,  St  Paul 
MT^, 

MC-n4457  Sub  105,  Diut  TraTLsl:  Co,  now 
being  assigned  for  hearing  on  November  3, 
1971.  in  Room  174.  New  Federal  Office 
BuUdlng,  316  North  Robert  Street,  St. 
Paul,  MN, 

MC-1 14457  Sub  109,  Dart  Transit  Co.,  now 
being  assigned  for  hearing  on  November  3. 
1971.  in  Room  174.  New  Federal  Office 
Building.  316  North  Robert  Street,  St.  Paul, 
MN. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
[PR  Doc.71-13099  PUed  9-3-71:8:53  am] 


FOURTH   SECTION   APPLICATIONS 
FOR   RELIEF 

September  1.  1971. 
Protests  to  the  granting  of  an  appli- 
cation ma'Jt  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  i49  CFR  1100.40 1  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Feder.'\l 
Register. 

Long-and-Short  Haul 

FSA  No.  42210— Liquid  Caustic  Soda 
from  Gramercy,  La.  Filed  by  M.  B.  Hart 
Jr..  agent  ^No.  A6278),  for  interested 
rail  carriers.  Rates  on  caustic  soda 
(.sodium  hydroxide),  liquid  in  tank- 
carloads,  as  described  in  the  application 
from  Gramercy.  La,,  to  Savannah,  Ga. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff— Supplement    199   to  Southern 
Freight   Association,   agent,   tariff   ICC 


NOTICES 

S-699.  Rates   are   published  to  become 
effective  on  October  7.  1971. 

By  the  Commission 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR   Doc.71-13101    PUed   9-3-71;8:54    am] 


[Notice  7441 


MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

September  1,  1971. 

Synop.ses  of  orders  entered  pursuant  to 
section  212(b>  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
11321.  appear  below : 

As  provaded  in  the  Commission  s  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  .'iection  17i8>  of  tlie  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  tliat  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  m  their  pe- 
titions with  particularity. 

No.  MC-FC-73073.  By  order  of 
August  27,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Commodore 
Cartage  Co.,  a  corporation.  Dearborn. 
Mich.,  of  Certificate  of  Registration  No. 
MC-98935  <Sub  No.  1',  issued  to  Ken- 
neth K.  Knapp,  doing  business  as  K.  K. 
Knapp.  Lansing,  Mich,,  evidencing  a 
right  to  engage  in  interstate  or  foreign 
commerce,  in  the  transportation  of  cer- 
tain specified  commodities,  solely  wiihin 
the  State  of  Michigan.  Wilhelniina 
Boei-sma,  attorney,  1600  First  Federal 
Building,  Detroit.  Mich,  48226. 

[seal]  Robert  L.  Oswald, 

Secretary. 
lFRDoc.71-13103  PUed  9-3-71:8:54  am] 


[  Notice  744- .'V 1 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

September  1,  1971. 

Application  filed  for  temiwrary  au- 
thority under  section  210a' bi  in  con- 
nection with  transfer  application  under 
section  212' b>  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-73167.  By  application  filed 
August  27.  1971,  EVELYN  MUELLER, 
doing  business  as  EVELYN  MUELLER 
TRUCKING.  1605  South  Sliiloh  Road. 
Sturgeon  Bay.  WI  54235.  seeks  temporary 
authority  to  lease  the  operating  rights 
of  THE  AHNAPEE  AND  WESTERN 
TR.ANSPORTATION  CO  ,  2148  Shawano 
Avenue.  Post  Office  Box  3630.  Green  Bay. 
WI  54303,  imder  .section  210aib>  The 
transfer  to  EVELYN  MUELLER,  doing 
business  as  EVELYN  MUELLER 
TRUCKING,  of  the  ojx'rating  rights 
of    THE    AHNAPEE    AND    WESTERN 


17903 

TRANSPORTATION   CO..  is  presently 

pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
JPR  Doc. 71-13104  Filed  9-3-71:8:54  am] 


(Notice  744- B! 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

September  1,  1971. 

Application  filed  for  temporary  au- 
thority imder  section  210a' b'  in  con- 
nection with  transfer  application  under 
section  212ib)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC  72940  By  application  filed 
August  27.  1971.  IRA  L  ERWIN.  doing 
business  as  ERWIN  TRUCKING,  7728  F 
Street,  Omaha,  NE  68127,  seeks  tempo- 
rary authority  to  lease  the  operating 
rights  of  ACE  LINES,  INC.,  4143  East 
43d  Street.  Des  Moines,  lA  50317,  under 
section  210a'bi.  Tlie  transfer  to  IRA 
L,  ER\\T:n,  doing  buisenss  as  ERWIN 
TRUCKING.  Of  the  operating  rights  of 
ACE  LINES,  INC.,  is  presently  pending. 

By  tlie  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
|FR    Doc.71-13105    Piled    9-3-71;8:54    am] 


(Rev.  SO,  994:  ICC  Order  61 1 

NEW    YORK,   SUSQUEHANNA   AND 
WESTERN    RAILROAD   CO. 

Rerouting    or   Diversion    of   Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent. 
New  York  Susquehanna,  and  Western 
Railroad  Co.  is  unable  to  transport  traffic 
over  its  line  between  Butler.  N.J..  and 
Oak  Ridge,  N.J.,  because  of  floods  and 
track  damage. 

It  is  ordered.  That : 

(a>  Rerouting  traffic .  The  New  York. 
Susquehanna,  and  Western  Railroad  Co.. 
being  unable  to  transiwrt  traffic  over  its 
line  between  Butler.  N.J  ,  and  Oak  Ridge, 
N.J..  because  of  floods  and  track  damage, 
that  carrier  and  its  connections  are 
hereby  authorized  to  reroute  or  divert 
such  traffic  via  any  available  route  to 
expedite  the  movement.  The  billing  cov- 
ering all  such  cars  rerouted  shall  carry 
a  reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  trafBic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  trafiSc  is  to  be  di- 
\erted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

I  c  '  Notification  to  shippers.  Each  ear- 
ner rerouting  cars  in  Eiccordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 
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•d'  Ina.=^rrnich  as  the  diversion  or  re- 
routing of  traffic  IS  deemed  tXD  be  due 
to  earner  disability,  the  rates  applicable 
to  traffic  di'.jerted  or  rerouted  by  said 
agent  shall  be  the  rates  which  were  ap- 
plicable at  trie  time  of  shipment  on  the 
M'.;pment6  a.s^  originally  routed 

e'  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  m  this  order,  the  common  carriers 
involved  shaE  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  bet*,-een  them*  with  reference  to 
the  divisions  pf  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re- 
miains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree. 
said  division;;  shall  be  those  hereafter 
fixed  by  the  Commission  m  accordance 
with  pertiner  t  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

I  f  I  Effecti\:e  date.  This  order  shall  be- 
come effective  at  1  30  p  m.,,  August  30. 
1971. 

(gi  Expiration  date.  This  order  shall 
expire  at  11  119  p.m.,  September  24.  1971, 
unless  othenvise  modified,  changed,  or 
suspended. 

/(  t.s  furthi^r  ordered.  That  this  order 
shall  be  servi;d  upon  the  Association  of 
American  Railroads.  Car  Service  Dui- 
sion.  as  agenl  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  teims  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  ;ind  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 


Issued  at 
1971. 


[seal] 

I FR  D.JC  7 1 


\V'ashington,  DC.  August  30. 

Interst.ate  Commerce 

Commission", 
R,  D,  Pf.ahler. 

Agent. 

:3'02  F-.led  9   .3-Ti   3  54  ajr. ' 


I  No   MC--F-1 12271 

PINTER   BROS.,   INC.,   AND 
SCHOEN=ELD'S   EXPRESS,   INC. 

Application  To  Purchase  Certain 
Motor-Carrier   Properties 

At  a  session  of  the  Interstate  Com- 
merce  Comiil&sion,   Review  Board   No, 


NOTICES 

,5,  held  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  July  1971. 

It  appearing  that  by  application  filed 
Julv  8.  1971.  authority  is  sought  under 
section  D  of  the  Interstate  Commerce 
Act.  for  Pinter  Bros.,  Inc.,  herein  called 
lessee,  of  Deer  Park,  N.Y,,  to  purchase 
certain  of  the  motor-carrier  properties 
of  Schoenfeld's  Express,  Inc.,  herein 
railed  lessor,  also  of  New  York,  N.Y„ 
and  for  .Jo.seph  A.  Pinter,  of  Bright- 
v.aier.  N A'  .  to  acquire  control  of  the 
said  properties  through  the  transaction; 
and  that,  by  separate  application,  also 
filed  July  8.  1971  approval  is  sought 
under  section  210aibi  for  the  temporary 
operation  of  the  said  properties  by 
lessee;  and 

It  further  appeannc-  that  failure  to 
grant  such  temporary  approval  may  re- 
sult m  destruction  of.  or  injury  to,  the 
said  properties,  or  interfere  substantially 
with  their  future  usefulness  in  the  per- 
formance of  adequate  and  continuous 
service  to  the  public;   and 

It  further  appearmg  that  action  on 
th.e  application  under  .section  210a'b)  in 
less  than  10  days  from  the  date  of  pub- 
lication of  notice  in  the  Feder.al  Regis- 
ter is  necessary,  as  provided  in  Rule 
240  d  5'  of  the  general  rules  of  prac- 
tice of  the  Commission  (49  CFR 
5  1100  240'.  m  view  of  lessor's  in- 
ability to  maintain  necessary  insurance 
coverage. 

It  is  ordered.  That  the  said  application 
under  section  210a' b)  be,  and  it  is  here- 
by, granted,  and  that  lessee  be,  and  it 
IS  hereby,  authorized  to  lease  the  said 
motor-carrier  properties  of  lessor,  and 
if  the  lease  is  consummated,  and  during 
the  period  the  lease  is  effective,  to  con- 
tinue the  operation  m  Interstate  or 
foreign  commerce  lawfully  conducted 
by  lessor  under  a  certificate  of  regis- 
tration in  No.  MC-98680  'Sub-No,  1), 
i.^sued  November  7.  1963,  as  supported 
by  certificate  of  public  convenience  and 
necessity  No.  1982.  in  case  No.  3205, 
dated  May  25.  1953.  issued  by  the  New 
York  Public  Service  Commission,  for  a 
period  not  exceeding  180  days,  begin- 
ning with  the  date  hereof,  unless  other- 
wise ordered,  at  a  total  rental  of  $300 


per  month,  and  upon  terms  and  con- 
ditions otherwise  as  provided  in  the 
lease  agreement  filed  with  the  said  ap- 
plication under  section   210a'b'. 

It  is  further  ordered.  That  this  order 
shall  be  of  no  force  and  effect  unless 
within  30  days  from  the  date  hereof. 
lessee  shall  have  d)  complied  with  sec- 
tions 215,  217,  and  221 'c  of  the  act. 
and  rules  and  regulations  prescribed 
thereunder;  <2i  instituted  operations 
pursuant  to  this  order;  and  '3>  con- 
firmed, in  writing,  to  the  Commission. 
immediately  upon  commencement  of 
operations,  the  date  operations  were 
commenced. 

It  is  further  ordered.  That  operations 
imder  the  authority  herein  granted  shall 
not  prejudice  such  rights  as  lessor  mav 
have  to  appropriate  operating  authority 
issued  or  issuable  under  the  act;  and 

It  is  further  ordered.  That  nothing 
herein  contained  shall  be  construed  as  a 
determination  of  the  rights  of  any  per- 
son or  persons  under  any  section  of  the 
act,  except  section  210a  thereof  as  ex- 
pressly determined  herein,  or  as  creating 
a  presumption  as  to  the  action  which 
may  be  taken  on  the  said  application 
under  section  5 

Safety  conditions.  The  grant  of  tem- 
porary authority  under  section  210a' b' 
is  discretionary  with  the  Commission 
and  is  based  upon  presumed  mainte- 
nance by  grantee  of  such  authority  of 
satisfactory  compliance  with  the  Motor 
Carrier  Safety  Regulations  of  the  Fed- 
eral Highway  Administration  'Depart- 
ment of  Transportation ' .  Failure 
adequately  to  meet  such  safety  require- 
ments may  result  in  termination  of  the 
temporary  authority  denial  of  the  re- 
lated application  under  section  5  of  the 
act,  or  in  institution  of  proceedings  un- 
der sections  204ici  and  212' ai  looking 
toward  suspension  or  revocation  of 
grantee's  operating  rights,  including 
those  which  may  be  acquired  under  sec- 
tion 5. 

By  the  Commission.  Review  Board 
No.  5. 

[seal]  Robert   L.  Oswald, 

Secretary. 

[FR  Doc.71-13100   Filed    9-3-71,8:54   am] 
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UNITED  STATES 
POSTAL  SERVICE 


Transfer  oF  Properties 


No    173 -Pt    II-- 


17908 


PDSTAL  SERVICE 


TRANSFER   OF   PROPERTIES 

The  following  self-explanatory  trans- 
fer mstrumant  Is  being  published  in  the 
Federal  JIeciister  as  a  convenient  refer- 
ence for  attameys  and  other  members  of 
the  public  who  may  be  interested  in  or 
iith  the  various  properties 
to    the   US    Postal   Service 


concerned 
transferred 
under  the 
organizatio: 


of  the  Postal  Re- 


uthonty 
Act 

The  effective  date  of  trainsfer  was  June 
30.  1971.  Transfer  of  these  properties  was 
approved  by  the  Administrator  of  Gen- 
eral Servicas.  and  the  Director  of  the 
Office  of  Management  and  Budget  pur- 
suant  to  39  use,   2002  c  I 

In  an  opinion  dated  March  25.  1971. 
the  Attome;-  General  expressed  the  vie* 
that  "real  property  may  be  transferred 
to  the  new.  Postal  Service  by  the  use  of 
interagency  agreements  approved  by  the 
Director  of  the  Office  of  Management 
and  Budget  "  The  Attorney  General  went 
on  to  say  tiiat  "such  transfers  will  vest 
the  Postal  Service  with  full  power  of 
disposition  i,nd  control  of  the  transferred 


NOTICES 


property     including 
lease,  or  mortgage  ;' 


right    to    sell. 


D.^v::)  A    Nelson 
Senior  Assistar'.t  Postniaster 
General  and  General  Counsel. 

Th.^nsftr   ■  f   Phjperties  to  the  United 
.3T\rT.S    Po.STAL    StaviCE 

Pursuan'.  u>  the  provisions  of  section 
2002- ci  or  title  39.  United  Slates  Code,  as 
revised  and  reenacted  by  section  2  of  the 
Posta;  Reorganization  Act  Public  Law  91-375, 
Augiast  12  1370  84  Stat  719,  there  are  hereby 
trans.'erred  to  the  US  Postal  Service  the 
following   Federal   properties 

1  I  The  Mall  Equipment  Shops  located  In 
Washington.    District    of    Colurr.bla 

2  All  machinery  equipment  and  ap- 
purtenances of  the  forn-.er  P'u^*  Off.-e  De- 
partmient 

3  All  real  property  whose  ownersJ. .p  wa.^ 
acqiured   by   the   Poetm,j^ter   General    -.^-.Ae: 
former  section  2103  of  titTe~39    United  States 
Code    as   m   efTect   imimediately   prior   to   the 
effective    date    of    section    2rXj2    of    title    39 
United  States  Code,  as  revised  and  reei'.acted 
by  section  2  of  the  Postal  Reorganiza* ; on  Act 
Public  Law  91-375,  August   12    1970    «4  -Stat 
719    or  which  Immediately  prior  to  such  ef- 
fective date    IS  under  the  administration  of 
the   former    Post    OfSce    Department  for  the 
purpose    of    constructing    a    postal    building 


from  funds  appropriated   or  transferred   to 

the  former  Pest  OfScc  Depart  m«nt.  to- 
gether with  all  funds  appropriated  or  allo- 
cated therefor  The  properties  Individually 
Identified  in  Appendix  A,  attached  hereto 
and  made  a  part  hereof,  are  determined  to 
be  comprehended  under  this  paragraph  i3 

(4)  All  real  property  55  percent  or  more  of 
which  Is  occupied  by  or  under  control  of  the 
former  Poet  Offlce  Deparunent  Immediately 
prior  to  the  effective  date  of  section  2002  of 
title  39,  United  States  Oode,  as  revised  and 
reenacted  by  section  2  of  the  Postal  Reor- 
ganization Act.  Public  Law  91-375,  August  12 
1970,  84  Stat.  719  The  properUes  Individually 
Identified  in  Appendix  B.  attached  hereto 
and  miide  a  part  hereof,  are  determined  to 
be  comprehended  under  this  paragraph   i4} 

(5  I  All  coritr"act6,  records,  and  dociunent? 
relating  to  the  operation  of  the  departmental 
service  and  the  postal  field  service  of  the 
f  irmer  Ptist  Ogice  Department 

►3  Ail  other  property  and  assets  of  the 
former  Post  OflSce  Department  The  entire 
interest,  legal  and  equitable,  of  tlie  former 
Post  OfHce  Department  in  the  real  properties 
mdulduaJiy  identified  In  Appendix  C,  at- 
tached hereto  and  made  a  part  hereof,  whlcii 
propertleti  were  being  acquired  by  the  former 
Poet  Office  Department  by  lease-purchase 
under  former  .section  2104  of  title  39,  United 
States  Oode.  are  determined  to  be  compre- 
hended under  this  paragraph  i  6  i 
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17909 


appen:^x  .\ 


Alabama 


Mobile 


Arizona 


Tucson 


California 


Chuia  Vista 


Fremont 


Glendale  - 
Carrier  Sta. 


Inglewood 


Laguna  Beach 
Laguna  Hills 
Branch 

Milpitas 


Redondo  Beach 

Torrance 

Upland 

Van  Nuys      ■    •  • 


Oakland   -  MO 
Parking 

Palo  Alto 

Riverside 


San  Diego   - 
Navajo  Sta. 

Onta  no 


Location  ' 

West  side  of  Weinacker  Avenue  132  feet 
north  of  Canal  Street 


From  the  east  side  Cherrybelle  Stravenue 
running  through  to  Campbell  Avenue  between 
Martin  Avenue  and  2  3rd  .Street 


West  Side  of  .3rd  Aver..e,    approxii-vately   455' 
south  -f  ■  J'    Street 

Northwest  corner  of  r>jsterbcrry   'A'ay  and 
Hansen  Street 

Northwest  corner  of  Broadway  Ar.d  Vendago 
Road 


Southwest  corner  of  Beach  Avenue  h  inglewood 
Avenue 

Northeast  corner  Paseo  de  Valencia  and 
Calle  de  la  Magdalena 


East  side  of  Abel  Street  255  feet  south 
of  Corning  Avenue 

Between  North  Francisco  and  North 
Pacific  on  North  Gertruda 

East  side  238th  between  Los  Codona 
and  Hawthorne 

Northea,st  corner  of  1  Cth  Street  ar.-i 
3rd  Avenue 

South  side  of  Haskell  Avenue  between 
Sherman  Way  and  Wyandotte  Street  fpart 
of  larger  tract  being  transferred  from 
General  Services  Administration' 

Block  bounded  by  Pme  ,    5th,    Wood  and 
Atlantic  Streets.      (Par.    14,    15,    16A, 
B.    C,    D) 

Corner  of  Loma  Verde  and  West 
Frontage  Road 

East  side   Chicago  Aven;.e.      67^-'   south 
of  University  Boulevarci 

North  side  of  San  Carii.-s   .Dr.ve   ,6  5'      east  ■, 
Bisby  l^ake  Avenue 


North   side  of  Holt  Poulevar- 
east  of  In-iper;al  Avenue 


700' 


Area   >Sg.  F't.  ) 


c.  c  acre? 


74Q    231 


/.  'J  •: ,,  4  '  ': 

2  51,030 
55. 00  0 

3  34, 976 
81,590 

99, 577 
176,420 

53,71  ! 
144,  52  5 

78.232 

41,  ]4ri 

282,419 
349,  351 


327,  ?!'., 
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PPB 


2103 


2103 


210'^ 


PI'B 


2iuj 


2103 


2:0 


2103 


2103 


PPP 


2H''3 


2103 


PPB 


2103 


2103 
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Color;id 


^ 


Denver  North-i'e-s: 

No  rt  hg  1  e  r.  Br.       B  o u.l e  '/a  r  -,: 


\ 


2nth  Street  and  Washington 


Lvi,  jmont 


North  side  Se  -  ,--;  Aven-e  ir^i:.  lerry  Street 

to  Copprr-^r.  Stree: 


Colorado  Springs   Bo-inded  by    F:-ur.tain   3    ■-le'.'-i  r-: ,     A:ademy 
Boulevard,    Verde   Drive,     Fred   F" .    Sproul 

Homea   and  Carr.in':.   Real 


40,000 
54, 050 
18.0119  acres 


Connetticut 

Bridgeport 
Vl.tF 


Rocky  Kill 


Florida 


Altairior.te 
Springs 

JackBcnv-Ile 


Lake  City 

Pensa  -  ola 

Pinellas    Park 

Oneco 


Punt 


137-149-165  K^-3a:„n..  Avenu 


North  Side  jf  Pratt  Stree:  at  point  which 
marks  the   3  c-th-A  e  s  te  rly  corner  of  land 
now  or  formerly    ,f  li .    R.    Young 


East   side    ::f  SR   41",    500'  north  of  SR  436 

I 

Area  bv^ndeii  Dy  r'.:,  r.^s   R    i-i,    Jacksonville 
Expressway  (I-'-;].    L^.gar;  Street  and 
Cleveland  St  reet  .... 

West  side  of  1st  St.    bet-^eer.  DeSoto  and 
Harralton  Streets 

Area  bounded  by  Jordan,    J,    L  and  Bobe  Streets 


South   Side   7;th  .A.ven 
5Znd  Street 


I 


Gord:» 


North  ?ide  of  Oneco  Rd.    ea=it  rf  US  301 

East  Marion  Avenue   :  VS  41)  (Northerly  side  of 
Block  4  of  Cit-f  of  P-_inta  G    rda) 


Ft.    Lauderdale         1900  West  Oakland  Park   B  ..,Iev-•^^! 

Ft.    l-auderdale        South  side   of  N.W.    5th  Street  b     .r.ied 
by  proposed  7tth  .Avenue  an:!   \.  'X  .    4th 
Street 

Tallahassee  Southwest  corner  Orange   .-•, ven  .e   .-.nd 

Adams  Street 


Georgia 


Albany 

Atlanta 

Calhciun 
Covington 


West  side  cf  Sjuth  Slappey  Boulevard, 
1440'    soutr.  of  Colquitt  Avenue 

3  52   University  Ave.n-.. e,    S'-V         i 

Northwest  corner  Court  and  rlint;   Streets 

South  side  of  Stalling  Street  bet-A-een  North 
Lee  Street  and  North  Bro-j.-r.  Street 


bo.  bl4 


27, 000 


43,200 

- 1  - , 064 

7S,  1  '?! 

4  72,  f-?,n 

0 . 8  6   acres 
90, 5  95. 40 

25,  i':H  acres 
2 .  5  8  7  acres 

4^7.  380 


389,862 

1 ,  1 7 .' ,  1 60 

11  , C4  5 
S7,  2  V, 
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2103 


PPB 


2103 


2103 


2103 
PPB 

2103 

PPB 

2103 

2103 

2103 

PPB 
2103 

PPB 


PPB 

PPB 
2103 
2103 
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NOTICES 


Georgia  (cont'd) 
Kennesaw 

Norman  Park 

Thomson 

HAWAII 

Honolulu 

Kapolanoa   Br. 

ILLINOIS 


Location 


Northeast 


:  r  n  e  r  o :   ,  e  w.i ; 


Addison 


BensenviUe 


Bloomingto- 


Carbor:da  1 


Chicago 

So.    Suburban 
Facility 

Des  Plauies 


East  St.    Louis 

Nor r is   City 

Quincy 
Rockford 

Bement 
Indiana 


Bedford 
Gary 

RicKitiond 

■■>■    ■■■ 

South  Bend  ^ 
Station  A 


200'   west  cf  Old  Dixie   Higr.-..^..v 

North  side  of  Broad  Street,     !  '^r 
College  Street 


'-•  t  r  e  e  t  s , 


east  of 


Southwest  Corner  Jackson  Street  .iod 
National  Avenue 


'*     -lit.      A  _  .>  V     OA^v_r.     Oi 

North  King  Street 


Northwest  corner   Ch,..rch  Street  and 
Lincoln  Avenue 

North   side   of  Grren   Street  a»  po.rt   of 
Lnter  section  of  Grace  St.     (Grai,e    '-'t. 
dead-ends  at   G  r  e  e  n  ) 

Southeast   corner   of   Er^ipire   St.    and 
Fairv.'av   r^'ri\-e 

Northeast  corner   of  Cud   West   Mam  St. 
and  Glenview  Dr;-,-e 


7400-7600  5.    Cicero  Avenue 

Northwest  corner   of  Oakton  Street 
and   Elxecutive  Drive 

Block  bounded  by   Missouri   .A.ve.    on  the 
north,     1 0th  St.    on  the   east,     Broadv^ay 
Ave,    on  the   south  and   -th   St,    on  tlie   we?t 

Northwest  corner   of  Nfam  and   Con,;er 
Streets 

North,west  corner  of  36th  &   Katharine  Sts, 

Indistr-ual  Park  area,  bounded  by  ••arri-^  :: 
Avenue,  East  Rock  Drive,  2bth  .Aven.e  an- 
Lot  4  East  Rock  Industrial   Park    'Phase  li. 

North  side  of  Bodnuan  between   Champaign 
and  Piatt 


Southwest  corner   of  17th  and  H  Streel 


Northeast  corner  of  Xfartm    Luther   r'i.ng 
Drive  and   East    1  otli  .-.ver:'..e 

Bouncied  by  N^rtii  A,    North   ~th  and   No^rth 
B  Streets   and   first  alley   east   of   "I'r.iru  Stree 


4001-4'":=  S ..:.  „  th   \*  a  i  n  Street 


Area   I'Sc,  Ft. 


40. 000 


1.  0  00 


37,400 


51.  45o 

76.  696 

62,  814 

4  60,  467 
191,900 

1.  2!Q.  680 

231,  21o 

241,  461 

"i.  3  I'i 

245, 000 
723,096 

10,000 

45,588 
882,090 

12'-,  i  ■i4 


80,600 
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Acq.    Auth. 
2103 

2103 

2103 


2103 


2103 


2  I  0  3 


PPB 


PPB 


PPP. 


2103 
PPB 

2103 


2103 
PPB 

2103 


i79i: 


India  r.a 


NOTICES 


(cont 


.ocation 


Soutb  Bead   - 
Edison  Park 

Valj'Araiso 

Cenierville 


Cre 


jton 


Oak. and 

Odesolt 
Speiicer 
Story  City 
Welister  City 


Kentucjr^ 


Louis ia  ria 


Maryland 


North  side  of  East  Edis  :r.  ?.  ;,a-i  at  Pv!e  Avenue 


707  East  Evan=!   Aver.:^e 


Block  bounded  by  =>th,     !  Oth,    '.Vest   V:ir: 
*nd  West  State  Streets 

Block  bounded   by   Clark,     Elr^^,,     I,u  tms 
and  Oak  Streets,    excep'ir^   Lot  82  of 


■uren 


original  tO'ATi  p.ot 

East   side   o;   Chatau-^ua  Aver 
of  Brov>.Ti  Street 


I 


South 


I 


East  side   of  Main  Street  between 
3rd  and  4th  Streets 

I 

South  side   East  Sth  Street  between 

Grand  and  Second  Avenues 

North  side   of   Broad   Street  between 
Penn  and   Eim  Streets 

Between   First  Street  and   LHv.  si2r 
Street  at  Seneca  Street  i'30I-~«  Sen eca 
Street,    520   1st  Street.    S15   Divis-.o'i^. 


Padiicah 


Lex:  ngton 


Block  bounded  by   3rd,    4th 
Clark  Streets 


,    V.'a  shm^tjn  an^i 


Ken^ier 


Metiirxe 


Monroe 


Southwest  corner   ^.■andln  ■.    Br.-l.    .'.r.d    ■-'i-t 
Trottwood  Drive,    north  and  ad^a^-ert   t      *■■>; 
Circle  Road  i 


Northeast  corner  of  I- 10  Service  Road  and 
Duncan  Street  | 

Northeast  corner  of  ITtln  and  North  Hullen 
Streets  | 

South  side  of  Arrr^nd  bet-.veen   32r.:  and  34th 
Streets  •  '      '  .     ' '.  '   '         ' .' 


Shj<iveport  North  side  of  Texas  Street  at  Mansfield  Road 


Annkpolis   -  Southeast  corner  of  Chesapeake   .Avenue   a: 

E^stport  Sta.     Americana   Drive 


Massaihusetts 


We^tfield  Southwest  corner  of  South   Br.ad  and  V,'e< 

Silver  Streets 


Area  (Sq.  Ft.  ) 


98,000 


4:,,  000 


86.  400 


22, 000 


12. .  5  00 


1 1 ,  .!  s ; 


42. "63 


102, 062 


aZ7.'-40 


I  Z , oil 


:j  4,  000 


*i  .1  '     '■  ^  '' 


40.000 
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Acq.    Auth. 
2103 

2103 

2103 
2103 


2103 


2103 


2103 


2103 


2103 


2103 


PPB 


2103 


2103 


2103 


PPB 


2103 


2103 


; 


MICHIGAN 

Detroit  - 
Joyfield  Sta. 

Eacanaba 


Frankenmuth 

Harrison 

Jackson 

Port  Austin 

Southfield       •     ■ 

Westland 

West  Branch 

Algonac 

Reese 

MINNESOTA 
Alexandria 

New  Brighton 
Wlndom 

MISSOURI 
Ball  win 

Harrlsonville 

Hailewood 

Ihdependence  - 

Harry  S.  T  rani  an 
Station 

St.  James 


St,  Louis  - 
Major  Facllit>- 

St.   Loula  - 

Gardner  Station 


NOTICES 


Location 


North  side  of  Joy  Road  between  C  it 
ORR  and  Abingtcn  Street 

Southeast  corner    Ist  Ave.    North  and 
26th  Street 

Southeast  corner   Nickless   and   Mam  Sts. 

Northeast  corner    1st  and  Oak  Streets 

West  side  Executive   Drive  from  High 
Street  to  Enterprise  Avenue 

Northeast  corner  North  k   Railroad 
Avenues 

Northwest  corner  of  Eleven  Mile  and 
Lahser  Roads. 

East  side  Wayne  Rd.  ,    353  Ft.    south  of 
Hunter  Road 

Northeast  corner   3rd  Street  and  Wright 
Avenue 

North  side  of  Michigan  Avenue  between 
Liberty  Street  and  M-20 

East  side  of  Gates  at  Camp  Street 


Northwest  comer  of  6th  Avenue  and 
FllLmore  Street 

East  side  of  Old  State  Highway  No.  8  76S.  53  ft.  North 
of  center  of  Intersection  of  O  S  H  No.  6  and  liigh-^  a;  if 
Southeast  comer  of  Sth  Avenue  and  9th  Street 


Northeast  comer  of  Mimosa  Line  and 
Manchester  Road 

300-02-04  Washington  St.    ftht-  balance  of 
Block  227) 

Dorset  Road  and  Weldon  Par'Kv.'a> 

North  side  32nd  Street  620  ft.  ea-st  of 
Noland  Road 


East  side  Bourbeuse  Street,  between 
Eldon  and  Springfield  Streets 

South  side  of  Clark  Avenue  and  vacated  Poplar 
Street  between  16th  and  18th  Streets 

Northeast  comer  Chippewa  Street  and 
Ivanhoe  Avenue 


Area   j'Sq  .  Ft. 
71, SCO 


6i , bOu 


17,424 
375. OCO 

V,    '    •-'■■.■ 

166,  355 
17.424 

19    2  0  0 
14, 52  0 

37, 920 

52,500 
59,508 

173.4  53 

34,749 

1.  7810  acre? 
&4,050 

27,375 
135,571 

4  0.000 
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A  c  q  .  -^jJ^^. 

21  C  i 

2103 

2 ;  : ': 

2103 

2]  C^ 

210? 
210  3 

2103 
2103 

2103 
2103 

2103 

2103 
2103 

2103 
2103 

2 1 03 

2 1  03 

2  1  03 
PI'B 
2100 


17914 


MON 


TANA 


Mis  sella 


NEVADA 


Ren: 


NEW  :-ER5E 


Cliitoa 


Je  rse 

N.  Y 
Mail 


City   - 
Bulk 
FaciUty 


Trentc^ 
SU 


tlD 


NEW  y  EXICO 


Albuqusrque 


HEW  ^OR 


n   - 

n  E 


Brookl^Ti  - 

Ft.   HairJIton  Svx. 

Horseteads 

Jam  ale  a  - 

Hcward  Beach  Sta. 


New  Y)rk  Cit>-  - 
Moi'gan  Annex 


MujTay  Hill  Sta. 
Syracise 

Chatham 
Fayett!vtlle 
Klnderfcc 
Syraci|Be 


L-ocatior. 

Two  blocks  b, ■^: 
Kensir.gt^r  Ave- 
Reger.t  Streets 


South  side  Vai  ,,ir  St. 
Matley   Lar.e   it  it:;   ir.K 
free'*-ay   r-.£,'::t  oi  ■x^-j.y  1 


NOTICES 


■ '  t  1 nd 
k:    rd  and 


■J.  est  of 
action  with 


S.  W.    side   Paul.? 
DeMott  ar.d   >.'.ad.s 


'tween 


I 


BebJ-een  Seca  -c  ,3   P.r  ad  h  County  Road, 
bounded  on  east  by  Susquehanna  and 
Western  Railroad  Row  and  on  the  west 

by  Public  Service  Gas   and   E'lect":c  Co. 
Row  I 

1137   -113'i   Han-iilt;n  Aven  .e 


Southeast  corricr  of  Drcaci-A  ay 
and  Molt. tain  Road 


Southeast  comer  ~~±  Street  and  5th.  A-i^ 

I 

801  -  S0,3  South  Main  Street 

South  side  of  15:»  Ave.  ,   4'^  from 

the  southeast  cc-rner  of  15;<  .Ave.  ,   ar,d 

102  St.  consistir^j  of  a  45'x90'  site 

Two  blocks  befAcen  3th  and  lOLh  .Avenues 
and  28th  and  3Crth  Sireeta  | 

Block  bounded  by  32nd  Street,   3rd  Avenue, 
3l8t  Street  and  Lexington  Avenue 

TeaU  Ave.  ber^-een  Interstate  690  and  rail- 
road, bounded  on  rear  by  Peat  Street 

South  side  of  Railroad  Avenue  at  Thomas  Street 

West  Elm  bet-*-een  Pratta  I-ar.e  and  Broaklea  Drive 

East  side  of  Hudson  near  Route  9 

(a)    AU  of  Block  204  bour.ded  by  Kast  '.Vat^-r.    East 


Washington.  South  Cro-use  ar.c 

(b)  802-316  East  Washington 
101-109  Forman  .Avenue 

(c)  8(03  East  Washington 


Area  (Sq.  Ft.  ) 
217,039 


531.432 


151,893 
6,294,420 


7.  50! 


s;h 


23,253 

40,880 
4,050 

161,172 
82,7&4 


ersi:.    \.»nue 

(e)    S21  r-a.st  Fayette 


Acq.  Auth. 


2103 


PPB 


2103 


PPB 


2103 


PPB 


2103 

2103 
2103 


PPB 


PPB 


1,001,380 

PPB 

,28.3  acre-s 

2103 

15,  573 . 95 

2103 

.327  acres 

2103 

234.  0»6.  32 

PPB 

(f)   818-822  East 

Water 

821  East 

Was 

hinfjton 
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NOTICES 


1791f 


NORTH  CAROLI.NA 
Blowing  Rock 
Landls 
Spencer 

Garland 

High  Point 
Lenoir 


Location  .« 

South  side  of  N!aple  1  '2  block  east  of  Main 

Northeast  comer  of  Chapel  and  C-order;  Stree^-3 

Northwest  comer  of  Saiisbur>'  and  3rd  Streets 

Southern  side  of  Bladen  Avenue,   05'  south 
of  ACL  Railroad 

Northwest  comer  of  East  Green  and 
Mangrum  Streets 

Southeast  comer  of  East  .A'.-enue  and 
Norwood  Street 


Area   f'Sq. 

rt. ' 

Acq.  Auth. 
2103 

31,1  ck: 

22, 500 

2103 

.642  ai- 

res 

2103 

21,250 

2103 

165, OSS 

2103 

57.351 

2103 

OHIO 


Mt.  Orah 


Toledo  - 
Station  b' 

Bethel 


200  East  .Main  Street  at  soudicast  comer 
of  Main  and  S'pice  Streets 

Southv,-est  comjer  Beilevue  Avenue  and 
Haughton  St.  ...••■••• 

NW  comer  North  East  and  Bone  Sts. 


8,532 


63,309 


; ,  I  to 


2103 


2103 


2103 


OREGON 


Cornelias 


Salem 


Northwest  comer  6th  .Avenue  and  N.  E. 
Ist  Street 

East  aide  25th  Street  S.  E. ,  2in'  north 
of  Mission  Street,   S.  E. 


21,900 
479,160 


2103 


PPB 


PENNSYLVANIA 
Dal  ton 


Philadelphia  - 

OverbrcKjk  Sta. 

Pittsburgh  - 

East  Libert>  St^i. 

Greentree  Sta. 


South  side  of  SR  032  at  intersection 
of  road  to  Glenbiorn 

Southwest  comer  63rd  and  Media  Sts. 


Southwest  comer  of  Broad  and  liberty  St.-; 

Northwest  comjer  of  .Aristocrat  Court  ai-.d 
Trumbull  Dri\e 


11,275 
23, 736 

14*,  55  ''i 
235,268 


:i03 


2103 


:i03 


:i03 


PUERTO  RICO 


la  abella 


Ponce 


Vega  Baja 


South  side  of  Jesus  T.  Pineiro  St.,   '  "    '  ''   ' 
100'  from  intersection  of  Highwa:;  2 

East  side  of  Pompanos  Road  at  L'ldusti-ial 
Street,  in  Perla  del  Sar  Development 

2nd  Street  near  Marginal  Road  of  Highway  2 


20.Sj 


109,834 


21. 


1103 


2i0c 


2103 
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NOTICES 


SOUTH  carol:na 


Beaj'jiort 


rUJ  1  ii  I  'AKiJl'A 
id  CUy 

\Va  crtowTi 

TE  ^xfs?i;e 


Mc  npliis 


Na 


livillc  - 
>jncL^on  Br. 


TE  <AS 


Ho 


rVrrprillo 

Cliirlotte 

n-vi-13 

Hulk  Mail  Facility 

t     :■.  t 

Lacinto  City  Br, 
3a rk  Place  Sta. 
.Vcsthciiacr  Sta. 


Hujio'.ille 

1  ,  :d  - 
7.iavcs  Sta. 

Ric  hardson 


WTiDcler 


K\  Paso 


iston  - 


Locatj 

on 

Block 
North 

Awa  gq 


Southeaa". 


•  '.,  Charles  and  83,538 


:f  -    i-h  Main  and  East  Bond         56,556 


South  side  East  Main  Street  between 
East  Boulevard  aiid  Maple  Avenue 

Northeast  comer  of  Kepm  Avenue 
and  4th  Street,  N.  E. 


North  side  of  East  Calhoun  Street  between 
South  Sccorid  and     .i''ii  TWrd  Streets 

East  side  Donelson  Pike  between 
Co''    nal  ruid  McCampbcll  Streets 


Area  bounded  by  Ross-Osa;ie  and  Osage 
Streets,  and  2Gth  Ave,  in  Air  Park  Addition 

Southwest  comer  I.eo  Plaza  and  Yule  Ave. 

North  -Ido  of  Dallas-  Fort  Worth  Turnpike 
Lclv/cen  Ilardwick  Street  njid  Eastus  Drive 

"'  irth  side  (if  V.'ost  ?:v}  SI"   t  between 
•:,.k  Slicut    .-'I  A^^h  S'l-cet 


NorGi  side  of  Market  Street  between 
Mercury  and  Switzer  Streets 

Northwest  comer  Winkler  Drive  and 
Berry  Brook  Drive 

East  side  of  Rogers  Road  near  intersection 
of  Wcsthcimcr  Road  and  Rogers  Road 

Southeast  comer  of  lOlh  Street  and  Ave.  N 

Nortli  side  of  West  Wadley  Avenue 
between  Mid'.dff  Rd.  and  Maxwell  Drive 

South  side  Belle  Grove  Drive  with 
access  to  Central  Expressway 

Nortlieast  comer  of  Canadian  and 
SLxth  Streets 

West  side  of  Lisbon  and  South  of 
Poisi  r.o  Drive 

Bounded  by  Rose,  Parker,  Lillian  and 
rov.lor  (less  100  x  100  >.n  No.thcabt  corner) 


230,868 
93, 342 


818,492 
45,000 


980,100 

9,000 
1,648,115 

12, GOO 

48,000 

101,200 

89,963 

63,220 
40,800 

198,341 

17,187 

41,309 

53,750 
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Acq.  Auth. 
2103 

21M 

PPB 
2103 


PPB 


2103 


PPB 

2103 
PPB 

2103 

2103 

2103 

2103 

2103 
2103 

2103 

2103 

2103 

2103 


NOTICES 


i79r 


UTAH 

G'  ant^ville 

~i.'een  River 

Hyrum 


Solt  Lake  City  - 
Major  Facility 


?&.,!^ill  Station 


Wendovcr 


VIRGINIA 

Fairfax  County  - 

!:oi.:.b  "n  Virginia  Fac. 

Alexandria  - 

l,i  c'-/   la  Br. 

Cli;j. lotto;: /ille 


WASIilXGTON 
Marysville 


Seattle  - 

Wallingford  Sta. 

Tacoma 


WISCONSIN 


Appleton 


Madison 


Illinois 


Carbondale 


Mount  Prospect 


Location 


22  West  Main  Street 

Northeast  comer  Third  Avenue  and 
Howard  Street 

North  side  Main  Street  between 
Center  and  First  Streets,  East 


Northwest  comer  Redwood  Road  and 
21st  Street,  South,  boiuidcd  on  west 
by  Empire  Street 

Southeast  comer  Arapeen  Drive  and 
Sunnyside  Ave. 

South  side  US  50  between  D  Street  and 
Wendover  Way 


Southeast  comer  of  Lee  liig'nvay  and 
Prosperity  Road 

North  side  of  Lincolnia  Road  at  North 
Breckearidge  Place 

K:!3t  side  of  uoule  29  near  pioposed 
Moadov/  Creek  Road 


1002-1010  Sta'u  Street  through  to 
CoUmibia  Street 

West  side  of  North  Interlake  Avenue 
between  46th  and  47th  Streets 

I 

Area  bounded  by  Pine,  Fife,   South 
39th  and  South  42nd  Streets. 


East  side  of  Franklin  Street  between 
Packard  and  Di\asion  Streets 

Nortliwest  comer  East  Beltline  Highway 
(Hvvy  51)  and- Milwaukee  Street  < 


Southeast  side  of  New  Route  13 
approximately  1200  feet  east 
of  J.  C.  Penney  Shopping  Center 

Northeast  corner  of  the  Intersection 

of  Elrr.hurst  Road  and  Central 

Road 


Area  (Sq.Ft. ) 
33,231 
10, 000 

10, 000 

710,028 

80, 850 
13,633 


1,206,612 


1.9330  acres 


413,461 


46,429 

21, 140 

413,820 


203, 649 
662,112 


9.03  acres 


136,077 
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Acq.Auth. 
2103 
2103 

2103 
PPB 
2103 


2103 


PPB 


2103 


PPB 


2103 


2103 


PPB 


2103 


PPB 


PPB 


2103 


17918 


Alabama 
I  laska 
i  irizona 

^.rkansas 
OaliToinia 
<  lolorado 

(lonriecticut 

J  Delaware 

:>.- 1 :■!..:  of  C-: 

d.Lho 

llllTiuiS 

M   1  r^  ,- 


;. 


(11 -1.1  a 
c'.va 
Kansas 


ALABi^  MA 


Oper. 

POD 
POD 
POD 
POD 
POD 
POD 
POD 

POD 

POD 

GSA 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 


NOTICES 

APPENDIX    B 
,\:.  BUILDINGS  TO  BE  TRANSFERIIED  TO  THE  U.  S.  POSTAL  SERVICE 

I 
SUMJMRY  BY  STATE 


3U 


44 

4 

9 

43 

123 
36 
46 
10 

3 

3d 
70 
3 
IS 
168 
95 
73 
59 
67 


Louisiana 

Maine 

Maryland 

Massachusetts 

Mich1:;an 

Mirjicsota 

Mississippi 

Mlocoi'.rl 

Montana 

Nebraska 

Nevada 

New  Hanipshire 

New  Jercey 

New  Mexico 

New  York 

North  Caroliaa 

North  DcJ  .:ia 

Ohio 


GSA 

POD 

T\-pf 

Inst,  No, 

Inst,  No. 

Clrv 

Bld^. 

0001 

0253^ 

Altx-rt\-iUe 

IK) 

0002 

02539 

Alexander  CU}- 

K) 

0005 

02542 

Athens 

PO 

0006 

02543 

Atnaore 

\Kj 

0007 

02544 

Attalla 

VL- 

0008 

02  237 

Auburn 

pr:, 

0009 

02238 

Bay  Minette 

P(> 

0014 

02244 

Carroll  ton 

PO-FB 

0015 

02504 

CI  an  ton 

PC 

0073 

0007  3 

Decatur 

p<:)-FB 

0019 

02507 

DenaopoUs 

F><:> 

0021 

02511 

E  'of  aula 

PC) 

0022 

02512 

Eutaw 

I^)! 

0023 

02513 

Evergreen 

PO 

0024 

02514 

Fairfield 

PC) 

0025 

02204 

Fayette 

PO 

0026 

02205 

Florence 

PO-C'T 

0027 

02207 

Fort  Payne 

PO 

0029 

02209 

Greensboro 

PI) 

0030 

02210 

Greenville 

p<:' 

0031 

02211 

GimtersvlLle 

PC) 

0033 

02213 

Hartselle 

PO 

0034 

02214 

HuntsvlUe 

PO-CT 

0035 

02215 

Jacksonville 

K) 

0066 

00066 

Living  stor 

PO-^FB 

0037 

02219 

Luverne 

p<:i 

0038 

02220 

Marlon 

p<j 

0041 

02246 

Monroeville 

PO-KB 

45 
38 
30 

100 
86 
53 
52 
68 
13 
39 
8 
24 
87 
8 

200 
67 
13 

143 


Oldaboma 

56 

Oregon 

23 

PeuncylvarJa 

192 

Puerto  Rico 

3 

Rboc'i  Isla^id 

14 

SiuLh  Carolina 

31 

South  Dakota 

25 

Tennessee 

64 

Texas 

138 

Utah 

17 

Vermont 

10 

Virginia 

64 

Virgin  Isluids 

1 

Washington 

40 

West  Virginia 

42 

Wisconsin 

71 

'.Vy;,/:i.ii.g 

19 

l.-i 

Street  Address 

107  West  M  dr    Mr-t 

Corner  So.   Main  i  Church  Street 

310  West  Waslilngton  Street 

114  North  Main  Street 

401  Nortr  FO'urtl-:  Street 

144  Tichenor  Avenue 

25  Hand  Avenue 

Northwest  Side  of  Court  Square 
601   First  Avenut- 

%'■•'  '.Veil  Street,    N  .   I.  . 

I'jO  A'est  Capitol  Street 

Broad  and  C>ran>?e  Streets 

256  Prairie  Avenue 

200  Rural  Stre^-t 

420  45th  Street 

403  North  Temple  Avenue 

200  North  Semlnery  Street 

l')^  Oaiilt  Avenui-,   S<:)uth 

\.';n\  Main  Street 

101  Fast  ConuTK  rte  Street 

'^10  Br'jad  Street 

113  North  Sparkman  Street 

I'.Ji  fiolmes  Avenue,    N.E. 

North  Pelharr-i  Road  at  College  St. 

)"•' a  shi  n^-lj  sn ,  M  adl son  i  M  ar  shal I  Sts . 

H'l   r..,,-,i  Third  Street 

306  Pii-Ken-  Str.'f, 

A  ,  i-nue 


Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


NOTICES 
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ALABAMA  (continued) 


Oper. 


pnn 
POD 
K)D 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 


ALASKA 

Oper. 

--^Kcy  ■ 

POD 
POD 
POD 
POD 


GSA 

POD 

Type 

Inst.  No. 

Inst,^jo. 

City 

Blcfe. 

0042 

02247 

Montevallo 

PO 

0045 

02516 

Oneonta 

PO-FB 

0047 

02518 

Opp 

PO 

0048 

02519 

Ozark 

PO 

0050 

02521 

Piedmont 

PO 

0051 

02522 

Prattvllle 

PO-FB 

0052 

02523 

Roanoke 

PO 

0053 

02524 

Russellvllle 

PO 

0054 

02525 

Scottsboro 

PO 

0056 

02527 

Sheffield 

PO 

New  Building 

Talladega 

PO 

0059 

02530 

Troy 

PO 

0061 

02532 

Tuscumbia 

PO 

0062 

02533 

Tuflkegee 

PO 

0063 

02534 

Union  Springs 

PO 

0064 

02245 

Wetumpka 

PO 

GSA 
Inst.  No. 

0002 
0005 
0008 
0009 


POD 
Inst.  No. 

00002 

00005 
00008 
00009 


City 

Cordo\'a 

Ketchikan 

Sitka 

W  range  11 


ARIZONA 


Oper, 
■Mcy, 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 


GSA 
Inst.  No. 

0002 
0004 
0005 
0008 
0011 
0012 
0014 
0016 
0017 


POD 

Inst.  No. 

City 

01258 

Douglas 

01260 

Globe 

01261 

Kingman 

01263 

Nogales 

01264 

Prescott 

01265 

Safford 

01266 

Springerville 

01267 

Winslow 

01268 

Yuma 

ARK.ANSAS 


Type 
Bldg. 

PO 

PO-CT 
PO 

PO 

PO-Cl 

P<  1 

PO-l'"B 

PO 

PO 


Street  Ackirese 

17  Vine  Street.   North 
203  Second  Avenue,   East 
201  North  Main  Street 
111  West  Reynolds  Street 
Ladlga  Street 
102  West  Second  Street 

107  Eaat  Main  Street 

301  North  Jackson  Avenue 

101  South  Market  Street 

210  North  Columiila  Avenue 

East  Street,  North,  at  East  C^oosa  St. 

300  East  Walnut  Street 
116  East  SUlh  Street 
201  South  Main  Street 

108  East  Uardaway  Avenue 
206  Block  E  Main  Street 


Postal  Unit 


MC' 

M<-^ 

M,  K 

Ml  ' 

MO 

MO' 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 


Type 

Bl*. 

Street  Address 

PO-CH-Jail 

Federal  and  2nd 

PO-CH-,Jail 

64^  Mission  St 

PO-FB 

Lmciiln  St 

PO-CU 

1  edtM  ai  Ave. 

Postal  Unit 

MO 
MO 
MO 
MO 


StrtTi  Address 

*;fO  Tenth  Street 

iiili  ;ind  Sycamore  Streets 

Fuurlh  and  Oak 

Morlr)  .\vi  .  and  Hudgin  Street 

101  Wt'st  Oood^vln  Street 

504  Fifth  Avenue 

Main  ;and  Supai  Streets 

223  Williamson  Avenue 

37(1  Main  .>treft 


Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


Oper. 

GSA 

POU 

Type 

A  gey. 

Inst,  No, 

Inst,  No, 

City 

m<fe. 

Street  Address 

POD 

0002 

1)3474 

Batesville 

PO-C'i 

368  Ea.st  Main  Strei-t 

POD 

0004 

03746 

Bentonville 

PO 

201  Second  Street,   N.F 

1X30 

0005 

03477 

Berryville 

PO 

101  East  Madison 

POD 

0007 

0347  9 

Brinklcy 

PO 

.101  North  Main  Street 

Ga-\ 

0068 

00068 

C^amden 

PO-FB 

351  Washington,  S.W, 

POD 

0009 

03481 

Clarendon 

PO 

292  Madison  Street 

POD 

0010 

034  8  2 

ClarksvlUe 

PO 

200  Sevier  Street 

<;sA 

007  1 

03483 

Conway 

PO-FB 

Fnjnt  and  Mam  Streets 

POD 

0013 

03485 

Dardanelle 

PO 

103  North  Front 

POD 

0014 

03486 

Deque en 

PO 

105  North  Fourth  Street 

Postal  Unit 

MO 
MO 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


FEDERAL    REGISTER,    VOL     36.    NO     173 — SATURDAY     SEPTEMBER    4,    1971 


17920 


ARK.^SSAS  (coiuinuedi 


Oper  ■ 


iK)D 
POD 
POD 
POD 
POD 
[X)D 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 

GaA 

POD 

POD 
POD 
POD 
POD 


G>jk 


Inst. 

'..Hi  15 

U016 
001" 

'jol'- 

00  24 
0O7 ,.; 
0(J2y 
007: 

003  ^. 
007  7 
0035 
0037 
m03- 
0030 
0  07  *-■ 
004' 

i''A- 

j04  ; 

0>45 

0>.4- 

004  a 
0053 

')054 

007',. 

Ou50. 

i)05- 

0050 

006 

006  1 


C.\  LIr  o;-{NT'\ 


Oper. 


POD 
P<OD 
POD 
POiD 
P(^D 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
PCjL 
POD 
POD 
POD 
POD 
POD 


>:5t 


NOTICES 


POD 


No. 


0002 
0003 
0004 

oooi". 

iJ0O7 
000~ 
0180 
0009 

OOl'' 

ooi: 

'■'1)12 

001/. 

O014 

00 1 

001 

0019 

■jOI  » 

Ol-il 


POD 

Inst.  N'o. 

01270 
01271 
01272 
01273 

IJ1274 
01275 
01276 
0127  7 
OOl-O 
0127- 
01599 
01230 
01281 
01282 
01283 
01284 
01286 
012«7 
0128^ 
01290 
OOl'^l 


Alameda 
Alhambra 

Ana-helm 
Auburn 

B,ik^T-.-,fifld 
Beli 

BtTkfley 
Bevvrly  Hills 
Blyth.' 
Bra'.v  ley 
Burbank 
Burlingame 
Ciiexico 
C:in'>g  I  Pirk 
Chi  CO 
Clare  mont 
Coiu-a 
Corr,  pton 
Covina 
Culv.>-  City 
Del  M.r 


Bid&. 


034-" 

£hj  a' in. 

PO 

034 -- 

El  Dr. r 'id. J 

PO-CT 

034-9 

Eureka  Springs 

PO 

IJ3491 

For dye e 

PO 

0349^ 

Forrest  O'itv- 

PO 

03493 

Riimburg 

PO 

03495 

Hebt.'r  Soring-. 

PO 

0007  3 

llof... 

P<J-FB 

03500 

Lak>'  'v'lliage 

P(  ' 

00075 

McC  rory 

PO-FB 

03501 

McGehee 

PO 

03502 

Magnoli  t 

PO-FB 

03504 

Marian  n.i 

PO 

03503 

Mena 

PO 

03506 

Monticello 

PO 

03507 

Morriltof, 

PC' 

0007  6 

MjujU.iin  Homo 

IHJ-IB 

035'!^ 

Nashville 

PO 

03509 

Nf'A-fjC.r'u 

PO 

03510 

North  Little  Rock 

PO 

03512 

Paragould 

PO-FB 

03513 

Paris 

PO 

03514 

Piggott 

PO 

m35I'3 

Pocahunt<ts 

PO 

03517 

Prescott 

PO 

0352^) 

Searcy 

PC 

03521 

Stloam  Springs 

PO 

SUr  City 

Pn-FB 

03523 

Stuttgart 

PO 

03524 

Van  Buren 

PO 

03525 

'A'iinut  Ridge 

PO 

03526 

'A'arren 

PC' 

03527 

'vVvnne 

PO 

Type 
Bld£. 

PO 
PO 
PO 
PO 

PO        -* 

PO 

PO 

PO 

PO-FB 

PO 

PO 

PO 

PO 

PO 

IHJ 

PO 
PO 
PO 
PO 
PO 
PO-FB 


Street  Address 

221  West  Cross  Street  ( 

104  South  Jackson  Avenue  L 

101  Spring  Street  ■ 
North  Main  &  West  Third  Streets 
205  North  Washington  Street 

205  East  Adams  Street 

102  East  Main  Street 
Second  &  Laurel  Streets 
102  South  Cokley  Street 
Second  &  Edmonds  Streets 
201  North  Second  Street 
North  Pine  &  East  Union 
58  West  Main  Street 

522  Mena  Street 
229  West  Gaines  Street 
115  North  Division  Street 
Church  &  Eighth  Streets 
218  North  Main  Street 

200  Hazel  Street 
420  Main  Street 

201  West  Court  Street 

206  North  Elm  Street 
119  North  Third  Street 
109  Van  Bibber  Street 
201  East  Elm  Street 

301  West  Arch  Street 
101  South  Broadway 
Wiley  Ave.  &  Jefferson  St. 

302  South  Maple  Street 
22  South  Seventh  Street 
225  West  Main  Street 
236  South  Main  Street 

402  East  Merriman  Avenue 


Street  Address 

2417  Central  Avenue 

10  West  Bay  Street 

113  West  Broadway 

905  Lincoln  Way 

1730  Eighteenth  Street 

6327  Otis  Avenue 

2000  Allston  Way 

469  North  Crescent  Drive 

First  &  Murphy  St. 

401  Main  Street 

135  East  Olive  Street 

220  Park  Road 

237  Rockwood  Avenue 

21801  Sherman  Way 

141  West  Fifth  Street 

140  Harvard  Avenue 

357  Market  Street 

101  South  WiUowbrook  Street 

170  East  College  Street 

9942  Culver  Blvd. 

122  Fifteenth  Street 


pQst^il  Unit 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

Main  Street  Sla. 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 


Postal  Unit 

MO 
MO 

Federal  Sta. 
MO 

MO 

MO 

xMO 

MO 

MO 

MO 

Downtown  Sta. 

MO 

MO 

MO 

Midtown  Sta. 

MO 

\!0 

Hub  City  Sta. 

Federal  Sta. 

Gateway  SUi. 

MO 
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NOTICES 


CALIFORNIA  (continued) 

CJpe  r .  i  jSA  pod 

A  gey .  Inst, No.        Inst.  No. 


POD 


City 


'  ype 


0042 


01313 


East  los  Angeles       Branch 


Street  Address 
975  South  Atlantic  Blvd. 

230  South  Fifth  Street 

3570  North  Lexington  Street 

Railroad  &  Main 

2309  Tulare  Street 

202  Commonwealth  Avenue 
1103  West  Gardena  Street 
313  East  Broadway 
129  South  Auburn  Street 
25690  F  ramp  ton  Avenue 
^22  C  Street 
Fifth  i  East  Strems 
316  Ohvc  Avenue 
6606  Seville  Avenue 
30U  East  Rillcreet  Blvd. 
424  Sutter  Street 
1140  Wail  Street 
567  West  Lancaster  Blvd. 
220  South  Llvermore 
120  South  School  Street 
300  Long  Beach  Blvd. 
Harrington  Ave.  &  Bamiij^t^i;: 
1615  North  WUcox  Avenue 

900  North  Alameda  Street 

t, 

ti        II        II        II 

1135  Sixth  Street 
11200  lx)ng  Beach  Biva. 
201  South  D  Street 
Maple  &  Center  Street 
bis  Court  Street 
407  C  Street 

4357  East  Slauson  Avs-nur 
55  Sunnyelde  Avenue 

225  South  Ivy  Avenue 

145  North  Fifth  Street 

565  Hartnell  Street 

1351  Second  Street 
.   11304  Chandler  Blvd. 

13th  and  Alice  Streets 

517  First  Street 

123  West  Holt  Blvd. 

308  West  Chapman  Avenue 

1735  Robinson  Street 

350  South  A  Street 

680  Lighthouse  Avenue 

380  Hamilton  Avenue 

281  East  Colorado  Blvd. 

120  Fourth  Street 

440  South  Thomas  Street 

65  West  Mill  Avenue 

433  Walnut  Street 

1647  Yuba  Street 

201  Brook  side  Avenue 

201  South  Catalina  Avenue 

855  Jefferson  Avenue 

1509  Eleventh  Street 

11th  and  Ncvin  Avenue 

3890  Orange  Street 

330  Vernon  Street 

1461  Main  Street 
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POD 

0022 

01292 

El  Centro 

PO 

POD 

0023 

01293 

El  Monte 

PO 

POD 

0175 

00175 

El  Portal 

PO 

POD 

0025 

00025 

Fresno 

PO-FB 

POD 

0026 

01296 

FuUerton 

PO 

POD 

0027 

01297 

Gardena 

PO 

POD 

0028 

01301 

Glendale 

PO 

POD 

0029 

01298 

Grass  Valley 

PO 

POD 

01h2 

001^2 

Harbor  Cir>' 

PCi-FD 

POD 

0031 

01300 

Hay  ward 

PO 

POD 

0032 

01302 

HolUster 

PO 

POD 

0033 

01303 

Huntington  Beach 

PO 

POD 

0034 

01304 

Huntington  Park 

PO 

POD 

0035 

01305 

Inglewood 

PO 

POD 

0189 

00189 

Jack son 

PO-FB 

POD 

0036 

01306 

La  Jolla 

PCi 

POD 

0037 

U1307 

Lancaster 

PO 

POD 

0038 

01306 

Llvermore 

PO 

POD 

0039 

01309 

Lodi 

PO 

POD 

0040 

01322 

Long  Beach 

PO 

POD 

0193 

Los  Angeles 

PO 

POD 

0043 

01312 

Los  Angeles 

PO 

POD 

0551 
0052 
0053 

01314 

Los  Angeles 

Annex 

POD 

0044 

01310 

Los  Banos 

PO 

POD 

0045 

01316 

Lynwood 

PO 

POD 

004C 

01317 

Madftra 

PO 

POD 

0047 

01318 

Manteca 

PO 

POD 

0048 

01321 

Martinez 

PO 

POD 

0049 

01319 

Marysvllle 

PO 

POD 

0050 

01320 

Mav'wood 

PO 

POD 

0052 

01324 

Mill  Valley 

PO 

POD 

0054 

01326 

Monrovia 

PO 

POD 

0055 

01327 

Monte  be  Ho 

PO 

POD 

0056 

01328 

Monterey 

PO 

POD 

0057 

01329 

Napa 

PO 

POD 

0058 

01330 

North  Hoiiywooa. 

PO 

POD 

0059 

00059 

0;:ikLmd 

PO 

POD 

0061 

01333 

C)ceanside 

Pb 

POD 

0062 

01334 

Ontario 

PO 

POD 

0063 

01335 

Orange 

PO 

POD 

0064 

01336 

Oroville 

PO 

POD 

0065 

01337 

Oxnard 

PO 

POD 

0066 

01338 

Pacific  Grove 

PO 

POD 

0067 

01339 

Palo  Alto 

PO 

POD 

0068 

01340 

Pasadena 

PO 

POD 

0069 

01341 

Petaluma 

PO 

POD 

0072 

01346 

Pomona 

PO 

ROD 

0073 

01347 

Porte  rville 

PO 

POD 

0074 

01348 

Red  Bluff 

PO 

POD 

0075 

01349 

Redding 

PO 

POD 

0076 

01350 

Redlands 

PO 

POD 

0077 

01351 

Redondo  Beach 

PO 

POD 

0078 

01352 

Redwood  City 

PO 

POD 

0079 

01353 

Recdley 

PO 

POD 

0080 

01354 

Richmond 

PO 

POD 

0081 

01355 

Riverside 

PO 

POD 

0082  . 

01356 

Rosfville 

PO 

POD 

0085 

01357 

St.  Helena 

PO 

17921 


Postal  Unit 

East  Los  Angeles 
Br.  -  Los  Angeles 

MO 

MO 

MO 

MO 

Commonwealth  Sta. 
S-iuth.  'iardena  Sta. 
MU 
MO 
MO 

Bradford  »ta, 
MO 

Beach  Cent-T  St:i . 
M( .' 
MO 
MO 
MO 

Cedar  St,. 
MO 
M  V 
MO 

Harrington  Sta. 
Hollywood  Sta. 

1  «■'  rmlnal  ."i  nn«'>; 


MO 

MO 
MO 
MO 
MO 
MO 
MO 
MO 

MO 

MO 

MO    - 

Franklin  Sta. 

MO 

Civic  Center  Sta. 

First  Street  Sta. 

MO 

Plaza  Sta. 

MO 

Federal  Bldg.  Sta. 

MO 

MO 

MO 

MO 

Central  District  Sta. 

MO 

MO 

MO 

MO 

MO 

Downtown  Sta. 

MO 

MO 

MO 

MO 

MO 


/ 


17922 


CALIFORNXA 


NOTICES 


Opcr. 

Agcy 

POD 

POD 

POD 

POD 

P<''D 

GSA 

GSA 

POD 

POD 

POD 

PCiD 

POD 

GS.A 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

P'.)L 

POD 

POD 

P':)D 

POD 
POD 
PUD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 

POD 


r.tinued) 


InS 

0089 
0090 

'i097 


0102 
0103 

'  'i  1  '  .Ht 

0 1 05 
0106 

0107 
010^ 
1)109 
uU" 

I'll; 

u.  ■-_ 

0113 


0192 
Olsf! 

Olli* 
r,l." 

0123 
0125 

0130 
0131 
013- 
0133 
0134 
019'"' 
0135 
0136 
0137 

Ol« 


OISS^- 
01360 
00089 
01362 

01367 
00153 
00187 

0136- 
01369 
'U37'J 
01371 
01372 
00106 
01374 
00108 
01375 
01377 
01;i7!? 
01379 
013'^0 
01 3?  2 
ijl3-l 
00192 
001^3 
013- ! 
TilSvl 

0135G 
01388 
01389 
01391 
01393 
01396 
01397 
01398 
01399 
01400 
00190 
01401 
01402 
01403 

01404 


■  itv 


Bld£. 


Salinas 

San  Bernardino 

San  Diego 

San  Fernando 

San  Frunciscu 

San  Fr  m Cisco 

San  f  rAri^isco 

San  Gabriel 

San  Jose 

San  Luis  Obispo 

San  Mateo 

San  Pedro 

San  Rafael 

Santa  Ana 

Santa  Barbara 

Santa  Clara 

Santa  Cruz 

Santa  Maria 

Santa  Monica 

SanUi  Paula 

Sebastopol 

Selma 

Sequoia  N'ltl 

Solana  Beach 

South  Gate 

South  Pasadena  PO 

South  San  Francisco  PC 


PO 

PO 
PO 
PO 
PO 
FB 
FB 
PO 
PO 
PO 
PO 

PO-CU 
PO-FB 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
Park  PO 

PO-FB 
PO 


Susanville 

Torranc* 

Tulare 

Uldah 

Van  Nuys" 

Venice 

Ventura 

V'lsalia 

Watsonvllle 

Weed 

VVhlttler 

Wlllowa 

WoodlAfld 

Yuba  Citv 


PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 

PO-FB 
PO 
PO 
PO 

PO 


C0L0R.-\DO 

Oper. 

GS.; 

I               POD 

T  v^K,' 

ARcy. 

Inst, 

^'o.        Inst.  No. 

01439 

Cir/ 
Boulder 

Plcfe. 

POD 

0002 

PO 

POD 

)003 

01440 

Canon  Clty 

PO 

POD 

'jOOt 

01441 

Colorado  Spring 

PO 

POD 

000- 

01442 

DelU 

PO 

GS-A 

0OO9 

00009 

Denver 

PO-FB 

POD 

0044 

10360 

Denver 

PO 

POD 

0811 

13057 

Denver 

Garji^e 

POD 

0812 

13057 

Denver 

Garage 

POD 

0813 

13057 

Denver 

Garage 

POD 

0914 

13057 

Denver 

Garage 

POD 

0810 

13057 

Denver 

Garage 

POD 

001'"' 

01443 

Denver 

PO 

Street  Address 

100  West  Alisol  Street 

390  West  Fifth  Avenue 

815  E  Street 

308  South  McClay  Avenue 

111  Spear  Street 

390  Main  Street 

333  Beale  Street 

120  South  Del  Mar 

105  North  First  Street 

893  Marsh  Street 

210  South  Ellsworth  Street 

839  South  Beacon  Street 

910  D  Street 

615  Bush  Street 

836  Anacapa  Street 

1200  Franklin  Mall 

850  Front  Street 

120  West  Cypress  Street 

1248  Fifth  Street 

111  South  Mill  Street 

290  South  Main  Street 

2058  High  Street 

Lodgcpole  Area 

Sierra  Street 

3270  Firestone 

1001  Fremont  Avenue 

322  Linden  Avenue 

65  North  Lassen  Avenue 
1433  Marcellaa  Avenue 
340  East  Tulare  Street 
224  North  ''kik  Street 
14=,30  Sylvan  Street 
I'"'-:,  N!  iin  -'treet 
675  F,iSt  ^anta  Cl.ir  i 
11  L  'A'e.st  Acequia  Street 
3H  Tnion  Strt^". 
560  Tebbf  Stre*>t 
67  09  South  WaahiagU'::,  Avenue 
315  West  Sycamor-'  Strt-et 
7  12  Court  Str^^et 

761    PIun=A3  Street 


Street  Address 

1905  Fifteenth  Street 
Fifth  and  Macon  Avenue 
201  East  Pikes  Peak  Avenue 
360  Meeker  Street 
1823  Stout  Street 
Sixteenth  and  Wynkoop 
915  South  Logan  Street 
915  South  Logan  Street 
915  South  Logan  Street 
915  South  Logan  Street 
915  South  Logan  Street 
225  South  Broadway 
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Postal  Unit 

MO 

Downtown  Sta. 

MO 

MO 

Rincon  Annex 

PCC 

Annex 

MO 

St.  James  Park  Sta. 

MO 

St.  Matthew  Sta. 

MO 

Mission  Rafael  Sta. 

Spurgeon  Sta. 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

Firestone    M.i . 

MO 

Ltnden  Ave.  Sta. 

MO 
Marcellna  Sta. 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

Baiiey  Sta, 
MO 
MO 

MO 


Postal  Unit 

NU) 

MO 

MO 

MO 

MO 

Terminal  Annex 

Garage  -  Bldg.  A 

Garage  -  Bldg.  B 

Garage  -  Bldg.  C 

Garage  -  Bldg.  T-1 

Garage  -  Bldg.  T-2 

South  Denver  Sta. 


NOTICES 


]  792;^ 


COLORADO  (continued) 


Oper. 

GSA 

POD 

Type 

- 

ARcy. 

Inst.  No. 

0011 

Inst.  No. 

01444 

^i"i: 

Bld£. 

Street  Address 

Postal  Unit 

POD 

IXirango 

PO 

1060  Mair  A',cnue 

MO 

POD 

0012 

01445 

Fnglewood 

PO 

3330  South  Broadway 

l>-->^T.to'ATi  Sta 

POD 

0013 

01446 

Florence 

PO 

121  North  Pikes  Peak 

MO 

POD 

0014 

01447 

Fort  Collins 

ik:) 

201  South  College  Avenue 

MO 

POD 

0015 

01448 

Fort  Morgan 

PO 

300  StaU'  Street 

MO 

POD 

0049 

00049 

Glenwood  Springs 

FB-PO 

902  Grand  Avenue 

MO 

POD 

0017 

01450 

Golden 

PO 

619  Twelfth  Street 

MO 

POD 

0020 

01453 

Gunnison 

PO 

200  North  V^isconsin  Street 

MO 

POD 

0021 

01454 

La  Junta 

PO 

Fourth  Street  and  Colorado 

MO 

POD 

0022 

01455 

Lamar 

PO 

300  Soutli  Fifth  Street 

MO 

POD 

0023 

01456 

Las  Animas 

PO 

513  Sixth  Street 

MO 

POD 

0047 

00047 

Leadvillc 

FB-PO 

West  Fifth  and  Norih  Pine  streets 

MO 

POD 

0025 

0145S 

Littleton 

PO 

57  53  South  I'rince 

MO 

POD 

0026 

01459 

Longmont 

PO 

501  Fifth  Avenue 

MO 

POD 

0027 

01460 

Love land 

PO 

601  Cleveland  Avenue 

MO 

POD 

0028 

01461 

Manltou  Springs 

PO 

307  Canoi;  Avi-nui 

MO 

POD 

0029 

01462 

Monte  Vista 

PO 

Washington  and  Second  Ave. 

MO 

POD 

0030 

01463 

Montrose 

PO 

321  South  First  Street 

MO 

POD 

0031 

01464 

Pueblo                  \ 

PO-CT 

421  North  Main  Street 

MO 

POD 

0032 

01465 

Rifle                       ' 

PO 

Railroad  Avenue  &  Fourth  Street 

MO 

POD 

0033 

01466 

Rocky  Ford 

PO 

401  North  Ninth  Street 

MO 

POD 

0035 

01468 

Sterling 

PO-CT 

Th;rd  .ir.d  Poplar 

MO 

POD 

0036 

01469 

Trinidad 

PO 

301  East  Main  Street 

MO 

POD 

0037 

0147  0 

Walsenburg 

PO 

204  East  Sixth  Street 

MO 

CONNTCTICUT 


Oper. 

GSA^ 

POD 

TxBS 

A^cv- . 

Inst.  No. 

Inst.  No. 

City. 

Bldg. 

Street  Address 

POD 

0001 

00852 

Ansonia. 

PO 

237  Main  St. 

POD 

0002 

00853 

Branford 

PO 

1111  Main  St. 

POD 

0003 

00003 

Briugeport 

PO 

120  Middle  St. 

POD 

0005 

00856 

Clinton 

PO 

2  West  Main  St. 

POD 

0006 

00857 

Danburv 

l\) 

265  Main  St. 

KJD 

0007 

0085s 

Dtinielson 

PO 

35  Water  St. 

POD 

0008 

00859 

rX-rbv 

pn 

■7  4  Olivia  St. 

POD 

0009 

00860 

East  Hampton 

P( ) 

57  Main  St. 

POD 

0014 

00866 

East  Hartford 

Branch 

850  Main  St. 

POD 

0044 

00894 

Enfield 

PO 

89  High  St 

POD 

0010 

00861 

Fairfield 

PO 

1262  Boston  P'.st  Roa 

POD 

0012 

00863 

Greenwich 

pr,i 

310  Greenwich  Ave. 

POD 

0013 

00013 

Hartford 

PO-FB 

135  High  St. 

POD 

0015 

00867 

LakevIIle 

PO 

Main  St , 

POD 

0016 

00868 

Madison 

Pf) 

781  Boston  Post  Hand 

POD 

0017 

00869 

Manchester 

PO 

479  Main  St. 

POD 

00  IS 

00870 

Meriden 

PO 

87  North  Colonv  St. 

POD 

0019 

00871 

Middletown 

PO 

291   Main  St. 

POD 

002  0 

00872 

Mllford 

PO 

6  West  Rfver  St. 

POD 

0021 

00873 

Mystic 

PO 

23  Fast  Main  St. 

POD 

0022 

00874 

Naugatuck 

PO 

2'*5  Church  St. 

POD 

0023 

00875 

New  Britain 

PO 

I2f'  Vt'est  Main  St. 

POD 

0026 

00«78 

New  Haven 

Station 

9.'j  Founta.in  St . 

POD 

0028 

00879 

New  London 

PO 

27  Masonic  St.          % 

POD 

0040 

00891 

Norwalk 

PO 

16  Washington  St. 

POD 

0030 

00881 

Nor  walk 

Station 

2  Belden  Ave. 

HjD 

0024 

00024 

New  Haven 

PO-CH 

141  Church  St. 

/ 


Postal  Unit 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

East  Ha^o^^Bjrj,^ 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

Westville  Sto. 

MO 

MO 

Belden  Sta. 

MO 


I  • 
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CONNECTICU'l 


Oper  ■ 
Agcy. 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 

POD 

GSA 

POD 

POD 

POD 

POD 

POD 


GS^, 
Inst,  ^'o. 

0031 
003J 
0033 
0034 
0035 
0036 
0037 
0035 
0039 
0041 
0042 
0043 

0045 
0054 
0O47 
004^ 

005-^ 
005  1 
0025 


DEL-AWARE 

Oper.  ( 

Agcy .  Inj 

POD  iJ'J 

POD  ')0 

POD  00 

POD  iiO 

POD  00 

POD  00 

POD  00 

POD  00 

POD  00 

GSA  VI 


DISTRICT  OF  COLUMBIA 


'3pei 


GSA 

POD 

POD 


FLORIDA 
Oper. 

POD 
POD 
POD 
POD 
POD 
POD 


GS/v 

Inst. 


0011 


GSA 


000  _' 
0'"'03 
00<H 
000 

006'^ 


(contina*.'d,i 


POD 


Inst,  No. 

CM 

008S2 

N'orwich 

008  ■?  3 

OakviUe 

00884 

PlainvlUe 

00885 

Portland 

00886 

Putnam 

008*7 

RockviUe 

00885 

Seymour 

00889 

Shelton 

00890 

South!  ngton 

00892 

Stamford 

00893 

Stonlngton 

04320 

Thomaston 

00895 

Torrlngton 

0ii04o 

WalUngford 

00897 

'vVaterbury- 

00898 

Westport 

20218 

Windsor  Lock 

00901 

Winstead 

00877 

West  Haven 

POD 


No.        Inst.No_. 

00028 
04169 

'3417  2 


POD 


Was'pirigt.)n 
'•^-'ashington 
■'"•  .ishington 


Inst,  No.        Inst.  No.        Ciry 


0222^ 

Apaiachjcola 

02229 

Arcadia 

02230 

BartoA 

02231 

Bradenton 

00005 

Clear-AjUT 

00069 

Cross  City 

NOTI 

CES 

Type 

Bldg. 

Street  Address 

PO 

340  Main  Street 

PO 

322  Main  Street 

PO 

56  Whiting  Street 

PO 

320  Main  Street 

PO 

189  Main  Street 

PO 

26  Park  Street 

PO 

91  Mam  Street 

PO 

83   Bridge  Street 

PO 

125  M;iln  Street 

PO 

4-:i  Atlantic  Street 

PO 

B-.i:;  ^trt>-t 

PO 

160  Mair.  street 

PO 

a  Church  Street 

PO 

4  South  Main  street 

PO-FB-C 

T           135  Cira-id  Street 

PO 

154  East  State  Street 

PO-FB 

10  Main  Street 

PO 

324  Main  Street 

Br  inch 

589  Campbell  Avenue 

POD 

Type 

Inst.  No. 

Cit%- 

Bi,^ 

01931 

Georg!-*  ttJ-v  n 

PO 

01932 

i-iirringtijn 

PO 

01933 

Laurel 

PO 

01934 

Lewes 

PO 

01937 

Newark 

PO 

01938 

New  Castle 

PO 

01939 

Rehoboth  Be.ich 

p«:j 

01940 

Seaford 

PO 

01941 

Selbwille 

PO 

00015 

W'ilmL';gtjjn 

pl_,-( 

PO-FB 

cu 

PO 


'T'ype 

PO 
PO 
PO 
PO 

PO 
PO-FB 


Street  Address 

2  The  Circle 

Commerce  and  Clark  Streets 

400  Central  Avenue 

Front  and  Bank  Streets 

Main  and  Center  Streets 

501  Delaware  Street 

59  Rehoboth  Avenue 

203  High  Street 

Church  Avenue  and  Church  Street 

11th  and  Market  Streets 


Street  Address 

12th  &  Pa.  Avenue.,  N.W. 
1215  31st  Street,  N.W. 
North  Capitol  &  Mass.  Ave., 


N.W. 


Street  Address 

Avenue  D  and  Commerce  Street 
109  North  Polk  Avenue 
220  South  Central  Avenue 
824  Manatee  Avenue,  West 
Cleveland  Street  &  East  Avenue 

Cedar  and  Wilson  Avenue 
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Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

MO 
MO 
MO 
MO 
MO 
MO 

^est  Haven  Br.   - 
New  Haven  P.O. 


Postal  Unit 

MO 

MO 

M'J 

MO 

Federal  Sta. 

MO 

\\("; 

^K) 
MO 

MO 


Postal  Unit 

Headquarters 

Georgetown  Br, 
.MO 


Postal  Unit 

MO 

MO 

MO 

MO 

Cleveland  St.  Sta. 

MO 


NOTICES 


FLORIDA  (continued) 


GEORGIA 

Oper. 


GSA 

Inst.  No. 


POD 


POD 

0123 

POD 

0001 

POD 

0002 

POD 

0004 

POD 

0007 

POD 

0009 

POD 

0011 

POD 

0012 

POD 

0013 

POD 

0014 

POD 

0015 

POD 

0016 

POD 

0017 

POD 

0018 

POD 

0019 

POD 

0022 

POD 

0124 

POD 

0023 

Inst.  No. 

City_ 

00123 

Ac  worth 

02622 

Adel 

02623 

A  Ibany 

02317 

Ashbuni 

00007 

Atlanta 

02308 

August;! 

02310 

Barnesvilit 

02311 

Baxley 

02312 

Black  shear 

02313 

Blake  ly 

02305 

Buford 

02483 

Cairo 

02304 

Calhoun 

02384 

Camilla 

02683 

Canton 

02682 

Cedartown 

00124 

Chats  worth 

02678 

Cochran 

{>Ber- 

GSA 

POD 

lype 

■•^.fiCi- . 

Inst.  No. 

Inst.  No, 

City 

Bl*. 

POD 

0007 

02234 

Dayton  a  Beach 

PO 

POD 

0008 

02235 

DeFuniak  Springs 

F>0 

POD 

0010 

02227 

Femandlna  Beach 

PO 

POD 

0012 

02223 

Fort  Lauderdale 

PO 

GSA 

0014 

00014 

Fort  Pierce 

PO-FB 

POD 

0017 

02222 

Jacksonville 

PO 

POD 

0018 

02221 

Jasper 

PO-FB 

POD 

0020 

02251 

Kisslmmee 

PO 

POD 

0021 

02252 

Lake  Citj- 

PO 

POD 

0023 

02254 

Lake  Wales 

PO 

POD 

0024 

02255 

Lake  Worth 

1X1 

POD 

0026 

02257 

Live  Oak 

PO 

POD 

0027 

02535 

Madison 

PO 

POD 

0028 

02536 

Marianna 

PO-CT 

POD 

0029 

00029 

Miami 

PO-CT 

POD 

0030 

02249 

Miami  Beach 

Branch 

POD 

0031 

02562 

Milton 

PO 

R3D 

0056 

00056 

Monticello 

PO-FB 

POD 

oirr  1 

iM-..,f,  1 

North  Miami 

PO-FB 

P(J[) 

007(1 

0007  0 

Oakland   Park 

P(t-Ki3 

POD 

0072 

00072 

Ocoee 

PO-FB 

POD 

0034 

'12:.  50 

Orlando 

PO-FB 

POD 

0030 

02558 

Palm  Beach 

PO 

POD 

0037 

02559 

Panama  City 

PO 

POD 

0040 

02547 

Perry 

PO 

POD 

0041 

02548 

Plant  City 

iH) 

POD 

0042 

02546 

Quincy 

PO 

POD 

0044  < 

02685 

St,  Petersburg 

PO 

POD 

0047 

02571 

Sebring 

PO 

POD 

0048 

02572 

Starke 

PO 

POD 

0049 

02573 

T;dlahassee 

I'O-CH 

POD 

0074 

00074 

Umatilla 

PO-FB 

POD 

0052 

02603 

West  Palm  Beach 

PO 

Tyjx- 
Bldg. 

PO-FB 

!»() 

PO-01 

PO 

PO 

PO-CT 

PO 

F'O 

PO 

PO 

PO 

p( ) 

PO 

PO 

PO 

IH) 

PO-FB 

I'O 


\ 


I792.T 


Street  Address 

220  North  Beach  Street 

Nelson  Avenue  and  Seventh  Street 

401  AtLuitic  Avenue 
200  >.   K  .   First  Avenue 
500  C^r;Lnge  Avenue 
!  VM:>  West  Bay  Street 
Central  Avenue  &  First  Street 
22  West  Monument  Avenue 
35  North  Hernando  Stree-t 
■-  'A'est  Park  Avenue 
7  2(,i  Luei-rni'  Avenue 
400  South  Ohio  Avenue 
200  E.    Pinckney  Stre.-'t 
Lafayette  &  Cah'donia  Stn  ets 

300  N.  E.  First  Avenue 
1300  Washington  Avenue 

200  Walnut  Street 

275  North  Jefferson  Street 

995  N.  W.   119th  Street 

3350  N,  E.  12th  Avenue 

44it  ^Vfst  Silver  bt.ii   iioad 
46  Fast  Robinson  Street 
98  North  County  Road 
421  Jenks  Avenue 

301  West  Green  Street 
30!  West  Reynolds  Street 

I  .    Irfferson  &  S.  Duval  Streets 

^  ii  si  \ venue  North  &  Fourth  Street 

101  .North  Ridgewood  Drive 

122  North  Walnut  Street 

110  East  Park  Avenue 

277  North  Central  Avenue 

4  00  Sou  til  Olive  Avenue 


Street  Address 

304  North  M.un  .street 

115  East  F'ourth  Street 

137  Broad  Avenue 

taist  College  Avenue 

77  Forsyth  Street 

East  Ford  Street 

Inrsythe  .uici  College 

Tippins  and  Dean  Streets 

Main  Street  and  Park  Avenue 

South  Main  am;  1-iberty  Streets 

05  Scott  Street 

203  North  Bro,.d  Street 

.jOd  Nurth  Wall  Sir<a-t 

13  Broad  Street 

192  W'est  Main  Street 

College  Street  and  W  Avenue 

Fort  and  Fourth  Streets 

315  South  Second  Street 


FEDERAL    REGISTER.    VOL     36,    NO     173— SATURDAY     SEPTEMBER    4,    1971 


Postal  Unit 

MO 
MO 
MO 
MO 

Station  A 

West  Bay  Annex 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

Miami  Beach  Br.  - 

Miami  P.O. 
MO 
MO 
Gratigny  Br.  - 

Miami  P.  O. 
Oakland  Park  Br.  - 

Ft.  Lauderdale  P.O. 
MO 

Downtown  Sta. 
MO 
MO 
MO 
MO 
MO 

Open  Air  Sta. 
MO 
MO 
MO 
MO 
MO 


Postal  Unit 

MO 

MO 

MO 

MO 

Federal  Annex 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 


17926 


NOTICES 


GEORGIA 

_  (conti 

med) 

<->p*>  r . 

GSA 

POD 

Type 

•■^Scv. 

Inst,> 

o.        Inst.  No. 

City 

Bldg. 

Street  Address 

Postal  Unit 

POD 

0024 

02679 

College  Park 

Branch 

3799  Main  Street 

College  Park  Br. 
Atlanta  P.  O. 

- 

POD 

0025 

00025 

Columbus 

PO-CT 

120  Twelfth  Street 

MO 

POD 

0026 

02677 

Commerce 

PO 

Broad  and  Sycamore 

MO 

P'  -D 

0027 

02675 

Conyers 

PO 

920  Main  Street,  N.E. 

MO 

P'V'D 

002S 

02674 

Cordele 

PO 

Eleventh  Avenue  and  Sixth  Street 

MO 

p(.,'D 

0029 

02672 

Cornelia 

PO 

106  Hodges  Street 

MO 

P'  )0 

0030 

'-'673 

Covington 

•po 

208  Monticello  Street 

MO 

P'.'U 

0031 

U2670 

Cuthbert 

PO 

112  Court  Street 

MO 

P'  jI) 

0033 

02665 

Dawson 

PO 

Stonewall  and  Lee  Streets 

MO 

POD 

0037 

02669 

Eastman 

PO 

111  Main  Street,  S.E. 

MO 

POD 

0039 

02643 

Eatonton 

PO 

PO 

Jefferson  and  Harris  Streets 

MO 

POD 

0040 

02657 

Elberton 

204  Heard  Street 

MO 

POD 

0042 

02659 

Forsyth 

PO* 

38  West  Main  Street 

MO 

POD 

0043 

02660 

Fort  Valley 

PO 

300  West  Church  Street 

MO 

POD 

0045 

02662' 

Greensboro 

PO-FB 

115  Main  Street 

MO 

POD 

0046 

02644 

Griffin 

PO 

141  West  Solomon  Street 

MO 

POD 

0047 

02645 

Hapeville 

Branch 

650  Central  Avenue 

Hapeville  Br  .   - 
Atlanta  P.O. 

POD 

0048 

02646 

Hartwell 

PO-FB 

106  West  Franklin  Street 

MO 

POD 

0049 

02647 

Hawkinsville 

PO      , 

Commerce  and  Dooly  Streets 

MO 

PfiD 

0050 

02648 

Jackson 

PO-FB 

132  South  Mulberry  Street 

'     MO 

POD 

0051 

02649 

Jesup 

PO 

162  East  Cherry  Street 

MO 

POD 

0054 

02652 

Lawrenceville 

PO-FB 

245  Crogan  Street,  S.W. 

MO 

POD 

0055 

02653 

Louisville 

PO-FB 

131  West  Broad  Street 

MO 

POD 

0056 

02654 

Lyons 

PO 

North  State  Street 

MO 

POD 

0062 

02656 

McRae 

PO 

211  South  Second  Avenue 

MO 

POD 

0751 

00750 

Macon 

PO-FB 

451  College  Street 

MO 

POD 

0752 

00750 

Macon 

.     Garage 

451  College  Street 

VMF 

POD 

0056 

02642 

Madison 

PO 

100  South  Main  Street 

MO 

POD 

0059 

02641 

Manchester 

PO 

133  West  Main  Street 

MO 

GSA 

0105 

00105 

Milledgeville 

PO-FB 

114-116  E.  Hancock  Street 

MO 

POD 

0064 

02637 

MiUen 

PO 

200  East  Winthrope  Avenue 

MO 

POD 

0066 

02635 

Montezuma 

■        PO 

108  Cabot  Street 

MO 

POD 

0067 

02634 

Monticello 

PO-FB 

145  East  Washington  Avenue 

MO 

POD 

0070 

02633 

Pelham 

PO 

506  Matthewson  Avenue 

MO 

POD 

0071 

02632 

Quitman 

PO 

400  Block  E  Screven  Street 

MO 

POU 

t)072 

02631 

Rockmart 

PO 

130  Elm  Street 

MO 

POD 

0073 

02630 

Rome 

PO-CT 

12  F^ast  Fourth  Avenue 

MO 

POD 

0074 

02629 

Rossville 

PO 

301  Chickamauga  Avenue 

MO 

POD 

0111 

00111 

Sparta 

FB 

East  Broad  Street 

MO 

POD 

0082 

02629 

Summerville 

PO 

103  South  Commerce  Street 

MO 

POD 

0084 

02624 

Sylvania 

PO 

113  South  Main  Street 

MO 

POD 

0085 

02614 

Sylvester 

PO 

122  North  Main  Street     • 

MO 

POD 

0086 

02615 

Thomaston 

PO 

103  East  Thompson  Street 

MO 

POD 

0088 

02618 

Thomson 

PO 

853  Main  Street 

MO 

POD 

0126 

00126 

TOCCOH 

PO-FB 

411  Falls  Road 

MO 

POD 

0117 

00117 

Warm  Springs 

PO 

Highway  85 

MO 

POD 

0093 

02610 

Warrenton 

PO-FB 

301  West  Main  Street 

MO 

POD 

0095 

02608 

Waycross 

PO-CT 

605  Elizabeth  Street 

MO 

POD 

0096 

02607 

Waynesboro 

PO 

721  Liberty  Street 

MO 

POD 

0097 

02606 

West  Point 

PO 

West  Eighth  and  Fourth  Ave. 

MO 

GSA 

0116 

00116 

Winder 

PO-FB 

Broad  Street 

MO 

i'^  1 D 

0099 

02604 

Wrightsvillc 

PO-FB 

151  South  Marcus  Street 

MO 

FEDERAL    REGISTER,    VOL     36,    NO,    1 73— SAf  WRDAr.    S£PIE^^Bc»    4,    iy/1 


NOTICES 


HAWAE 

Oper. 

GSA 

POD 

Type     • 

Agcy. 

Inst,  No. 

Inst.  No. 

City 

Bldg. 

Street  Address 

POD 

0600 

00600 

Honolulu 

Annex 

530  John  Rogers  Blvd. 

POD 

0005 

60170 

Lihue 

PO 

4441  Rice  Street 

GSA 

0007 

00007 

Wailuku 

PO-FB 

High  and  WeUs  Streets 

IDAHO 


ILLINOIS 

Oper. 

Agcy. 


GSA 
Inst.  No. 


POD 


POD 

0001 

POD 

0002 

POD 

0003 

POD 

0005 

POD 

0216 

POD 

0006 

POD 

0007 

POD 

0008 

POD 

0010 

POiD 

0011 

POD 

0012 

POT) 

0013 

!'OD 

0014 

(„;sA 

0198 

POD 

■0015 

POD 

0016 

POD 

0017 

POD 

0018 

pon 

0019 

R)I) 

0020 

POD 

0021 

POD 

0022 

POD 

0023 

POD 

0024 

POD 

0025 

POD 

0028 

Ir.r.t.Nr. 

'Zi^\ 

00001 

Abingdon 

00002 

A  Ibion 

00003 

Aledo 

00005 

Anna 

00218 

Arthur 

00006 

Aurora 

00007 

Uritivia 

00008 

Be.irdstouTi 

00010 

B<-lvidere 

00011 

Berwyn 

00012 

Eiloomington 

00013 

Blue  IsLind 

00014 

Bradlev 

00198 

flreese 

00015 

Brookficld 

00016 

Bushn.-ll 

00017 

C;dro 

'■  1  ( )  i)  1  ■• 

Calun-vi  City 

O0019 

Cantxin 

00020 

Carbond.ile 

00021 

Carlinville 

00022 

Carlvlc 

00023 

Carmi 

00024 

Carrolltun 

00025 

Carlha,L;( 

00028 

Charleston 

17927 


Postal  Unit 

Damon  Tract  Annex 

MO 

MO 


Ojjer. 

GSA 

POD 

Type 

■\gcv. 

Inst.  No. 

Inst.  No. 

£Ui. 

Bldg. 

Street  Address 

POD 

0001 

02879 

Blackfoot 

PO 

165  West  Pacific  St. 

POD 

0004 

02880 

Bonners  Ferry 

PO 

215  1st  Ave. 

POD 

0005 

02881 

Buhl 

PO 

830  Main  St. 

POD 

0006 

02882 

Hurley 

PO 

1353  Overland 

POD 

0007 

02883 

Caldwell 

PO 

823  Arthur 

IXDD 

0009 

02885 

Grangeville 

PO 

300  vVest  Main  St. 

TOD 

0011 

02887 

Kellogg 

PO 

302  South  Division  St 

POD 

0013 

02869 

Mosco'i*. 

PO-CT 

203  East  3rd  Ave. 

POD 

0014 

02890 

Nam  pa 

PO 

123  11th  Ave.  South 

prij! 

0015 

02891 

Orolino 

PO 

320  Michigan  Ave. 

PCI) 

0016 

02892 

Payette 

PO 

915  Center  Ave. 

POD 

0018 

02894 

I^rcston 

PO 

55  East  Oneida  St. 

POD 

0019 

02895 

St.  Anthony 

PO 

48  West  1st,  North 

PC  ID 

0022 

02898 

Wallace 

PO 

403  Cedar  St. 

POD 

0023 

02899 

Weiser 

PO 

106  West  Main  St. 

Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


Type 

Bldg.  Street  Address 

PO  123  West  Meek 

PO  104  West  Main  St. 

PO  117  North  College  Ave. 

PO  201  North  Main  Street 

PO-FB  315  South  Vine 

PO  18  West  Benton  Stfeet 

PO  106  W.  Wilson  St. 

PO  101  E.  Main  Street 

PO  200  South  State  Street 

PO  6625  W.  Cermak  Road 

PO  400  N.   Fa,-t  >l. 

Poi  244  1  V.  rir-nt  Sir.'.jl 

PO  25  'vV,.-,.,  Broad'Aay 

PO-FB  Clintor    lti:!  Secfirir)  Streets 

PO  3731  Prairi.-  Ava-. 

P<*  223  E.   Itdi  Si, 

I'O-CT  1500  Washington  Ave. 

f'O  680  Wentworth  Ave. 

I"  '  60  West  Elm  Street 

PO  301  West  Malr,  Street 

PO  129  F.   1st  South  Street 

P<."'  10-'!  F;urf.iX  St-L-,a 

PO  201  N;.ulh  •A'aliRit 

PO  409  North  Mair,  Street 

PO  fiif)  Main  Street 

PO  300  6th  Street 
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Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

MO 
MO 

MO 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


17928 


ILLD>C'I 


Oper. 

■■^cy 

pr,D 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 

pon 

POD 
POD 
POD 
POD 

POD 
POD 
POD 
POD 

POD 
POD 
POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 


NOTICES 


nt.i  \^'d) 


In^ro: 


0042 

0040 


ou41 
1 11)36 

':M':i4 

iin5."' 


lOJ" 


0059 
0060 

'JiO)4 
00*53 
0066 
006? 

0%^ 

0'j69 
0217 

0i>7J 
'J  07  4 
007  J 
0076 
0i>77 

'ji./;- 

007  9 
00-L' 
00>- 1 

0083 

00?4 

00^,", 
01 IV- 


009' i| 

009 

0093 

0094 

009 

0096 

0097 

0098 

0099 

010' I 


POD 
[".St.  .Vo. 

00029 
00045 
00038 
00036 
00043 
00040 
00035 
00039 
00044 
00041 
00042 
00037 
00032 
00031 
00030 
00034 
04130 
041?0 
0004?, 

'jOi:i4- 
0'J'j43 
00051 
00033 

00052 
00054 
00055 

00057 

00059 

00060 

00061 

00062 

00063 

00064 

00217 

00067 

00069 

00070 

00071 

00072 

00073 

0007  4 

00075 

00076 

00077 

0007? 

00079 

00030 

00081 

00082 

00084 

00085 

00087 

00088 

000«9 

00090 

00091 

00092 

00093 

00094 

00095 


Chester 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chiihcothe 

C'.cero 

Clinton 

Danville 
Decatur 

Des  Pia;-es 

Do-Ant- rs  Grove 

Du  Q-jotn 

D-Aight 

t:,ist  Alton 

East  Mo  line 

E:iSt  St.   Louis 

Edwardsville 

Lldorado 

Elmhurst 

Evans ton 

E^iirfield 

Flora 

Forest  Pj.rk 

Freeport 

Fulton 

Galena 

Galesburg 

Geneseo 

Geneva 

Gibson  Cit-,- 

Gillespie 

Glen  Ellyn 

Greenville 

Hamilton 

Harvey 

Havana 

Herrin 

Highland 

Hiilsboro 

Hinsdale 

Homewood 

Hix-pest-^n 

Jack-onvillf 


Type 
Bldfi. 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

Garage 

PO 

PO 

Annex 

Annex 

PO 

PO 

PO 

PO 

Branch 


CT 


CT 


PO 
PC- 
PO 
PO 

PO 
PO 
PO 

PO 

PO 

PO  -  CT 

PO-FB 

PO 

PO 

PO 

PO 

PO 

PO 

PO- 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 


Street  Address 

1321  Swanwick  Street 
1859  S.  Ashland  Ave. 
5401  W.  Lawrence  Ave. 
2302  South  I>ulaski  Road 
2419  W.  Monroe  St. 
1343  W.  Irving  Park  Road 
7748  S.  Cottage  Grove  Ave. 
3750  N.  Kedzie  Ave. 
1805  West  Monterley 
2643  North  Clark  Street 
2339  No.  California  Ave. 
4601  9-.  Cottage  Grove  Ave. 
830  North  Clark  St. 
740  S.  Canal  Street 
611  W.  63rd  St. 
433  W.  Van  Buren 
401  W.  Harrison  St. 
358  W.  Harrison  St. 
11033  S,  State  Street 
4101  S.  Halsted  St. 
4850  N.   Broadway 
1114  N.  Second  Street 
11033  South  State  Street 

105  N.  Quincy  St. 
201  N.  Vermillion  St. 
214  N.   Franklin 
622  Graceland  Ave. 
920  Curtlss  Street 
304  E .  Main  Street 
100  E.  Mazon  Ave. 
200  Smith  Ave. 
805  16th  Ave. 
750  Missouri  Ave. 
132  N.  Kansas 
900  Fourth  Street 
154  W.  Park  Ave. 
1101  Davis  St. 
220  E .  Delaware 
312  E.  North  Ave. 
417  Des  PlaJnes  Ave. 
103-109  N.  Chicago  Ave. 
915  4th  Street 
Commerce  and  Green  St. 
476  E.  Main  St. 
120  W.  First  St. 
26  South  3rd  St. 

127  E .  9th  Street 
200  W.  Spruce  St. 
528  Pennsylvania  Ave. 
300  West  Main  St. 
1160  Broadway 
15441  Center  Ave. 

128  S.  Orange  Street 
200  S.  Park  Ave. 
801  Main  St. 

120  W.  Wood  Street 
111  E.  Chicago 
1921  Ridge  Road 
314  S.  Market  Street 
South  East  Street 


Postal  Unit 

MO 

Pilsen  Sta. 
Jefferson  Sta. 
Hav\.thome  Sta. 
Midwest  Stii. 
Lakeviev.  Sta. 
Grand  Crossing  Sta. 
Kedzie-Grace  Sta. 
Morgan  Park  Sta. 
Lincoln  Park  Sta. 
Logan  Square  Sta. 
Hyde  Park  Sta. 
Chestnut  St.  Sta. 
Central  Garage 
Englewood  Sta. 
Mam  Post  (ift'ice 
PO  Annex  1 
PO  Annex  2 
Rf'seland  St-a. 
St/jckyards  Sta. 
IptoAn  Sta. 
.MO 
Cicero  Br. 

Chicago  PO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

MO 

-MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

Mf) 

MC^) 

M'O 

MO 

WCi 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

.MO 
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ILLINOIS  (continued) 


Oper. 

GSA 

POD 

Tv-TX- 

A  gey. 

Inst.Nu. 

Inst. No. 

City 

Bldg. 

POD 

■omi 

Oii096 

Jerseyville 

PO 

POD 

0102 

00097 

Joliet 

PO 

POD 

0103 

00098 

Kankakee 

PO 

POD 

0105 

00100 

La  Grange 

i'O 

POD 

0106 

00101 

Lake  Forest 

PO 

POD 

0107 

00102 

La  Salle 

PO 

POD 

0108 

00103 

Lav,  renceville 

PO 

PO!) 

0109 

00104 

Lemont 

PO 

POD 

0110  ji 

0111  **'■ 

00105 

LewistowD 

PO 

i^)D 

00106 

Libertyville 

PO 

POD 

0112 

00107 

Lincoln 

PO 

POD 

0113 

00108 

Litchfield 

HO 

P(JD 

0122 

00109 

■McLean  shore 

PO 

POD 

0114 

00110 

Macomb 

PO 

POD 

0115 

00111 

Madison 

PO 

POD 

0116 

00112 

Marion 

PO 

POD 

0117 

00113 

Marseilles 

PO 

POD 

0118 

00114 

-Marshall 

PO 

POD 

0119 

00115 

Mason  City 

PO 

POD 

0120 

00116 

.MattcKin 

PO 

POD 

0121 

00117 

Ma  yi\'ood 

PO 

POD 

0124 

00119 

Mendota 

PO 

POD 

0125 

00120 

Metropolis 

PO 

i>O0 

0126 

00121 

Moline 

PO 

POD 

0128 

00124 

Monticello 

PO 

POD 

0129 

00125 

Morris 

PO 

POD 

0130 

00126 

Morrison 

PO 

POD 

0131 

00127 

Morton 

I'O 

POD 

0132 

00128 

Mount  Carmel 

PO 

POD 

0133 

00129 

Mount  Carroll 

PO 

POD 

0134 

00130 

Mount  Morris 

PO 

POD 

0135 

00132 

Mount  Sterling 

i>o 

POD 

0138 

00134 

Naperville 

PO 

POD 

0139 

00135 

Nashville 

PO) 

POD 

0140 

00136 

Newton 

PO 

POD 

0141 

00137 

N'okomis 

{<) 

POD 

0142 

00138 

Normal 

PO 

POD 

0143 

00139 

0;ik  Park 

PO 

POD 

0144 

00140 

O 'Fallon 

PO 

POD 

0145 

00141 

Oglesby 

PO 

POD 

0146 

00836 

Olney 

P(J 

POD 

0147 

00142 

Oregon 

PO 

POD 

0149 

00144 

Piinji 

PO 

POD 

0152 

00147 

Paxton 

PO 

POD 

0154 

00149 

Peoria 

PO-CT 

POD 

0155 

00150 

Peru 

PO 

POD 

0156 

00152 

PettMsburg 

PO 

POD 

0157 

00153 

Pittsfif'ld 

PO 

POD 

0158 

00154 

Piano 

PO 

POD 

0159 

00155 

Pontiac 

PO 

POD 

0160 

00156 

Princeton 

PO 

POD 

0161 

00157 

Quincy 

PO 

POD 

0218 

00216 

Red  Bud 

FB  -  F'O 

POD 

0162 

00158 

Robinson 

PO 

POD 

0163 

00159 

Rochelle 

PO 

POD 

0164 

00276 

Rock  Falls 

PO 

POD 

0165 

00160 

Rockford 

IK) 

GSA 

0195 

00195 

R(x;k  Island 

PO-CT 

POD 

0167 

00162 

RushvlUe 

PC) 

POD 

0168 

00163 

St.  Charles 

PO 

POD 

0169 

00164 

Salem 

PO 

otreet  Address 

Postal  Unit 

115  N.  Washington 

MO 

150  N.  Scott  Street 

MO 

475  E.  Court  Street 

MO 

121  W.  Hillgrove  Ave. 

MO 

230  North  'P.ae 

MO 

241  Marr^uetU'  Street 

MO 

iijl4    lefferson  Street 

MO 

4  2  Stephen  Street 

MO 

301  N.   Main  Street 

MO 

137  'A.   Church  Street 

MO 

102  S.  McLe  an  Street 

MO 

202  E,  Kirkham  Street 

MO 

211  S.  Jacks;^;i  Street 

MO 

205  S.  Randolph  Street 

MO 

515-521  Madason  Ave. 

MO 

203  E.  M  an  Street 

MO 

State  and  Washington  St. 

MO 

S.E.  Corner  7th  and  Plum  Streets 

MO 

115  W.  Chestnut  Street 

MO 

1701  Charleston  Ave. 

MO 

415  S.  Fifth  Ave. 

MO 

818  Washington  Street 

MO 

101  We^t  5th  Street 

MD 

514  17th  Street 

MO 

104  West  Livingston  Street 

MO 

Cor.  Washington  &  Franklin  Sts. 

MO 

226  W.  Main  Street 

MO 

120  N.  Main  Street 

MO 

503  Market  Street 

MO 

211  North  Clay  Street 

MO 

21  W.  Main  Street 

MO 

121  W.  Main  Street 

MO 

5  South  Washington  Street 

MO 

107  S.  Kaskaskia 

MO 

201  W.  Jour dan 

MO 

1 10  S.   I'me  Street 

MO 

Jii'i  North  Street 

MO 

901  Lake  Street 

MO 

212  S.  Lincoln  Ave. 

MO 

203  W.  Walnut  Street 

MO 

330  Whittle  Avenue 

MO 

N.W.  Cor.  Washington  &  5th  Sts. 

MO 

214  S.  Locust  St. 

MO 

209  S.  Market  Street 

MO 

100  N.E.  Monroe  Street 

MO 

1500  4th  Street 

MO 

220  S.  Second  Strett 

MO 

129  S.  Madison  Street 

MO 

102  North  Center  Avenue 

MO 

302  W.  Madison  Street 

MO 

326  S.   Main  Street 

MO 

200  North  -'Ih  Stn-et 

MO 

15  0  .South  Main  Street 

MO 

101  Fast  'A'alniit  Street 

MO 

501  N.  Lincoln  Highway 

MO 

212  Second  Avenue 

MO 

401  S.  Main  Street 

MO 

211    19th  Street 

MO 

101  Fast  VVashlngtem 

MO 

108  S.  Second  Street 

MO 

217  West  Main  Street 

MO 
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ILUNOIS  (cor.ti- 


Oj2tr. 
Agci. 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
P<jD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 


NOTICES 


;'d) 


GSA 

-st.M 


017  0 
3171 

'J  17  J 
'j174 

0  1"  0 
0177 
017- 
017  9 

01 -*o 

Ol-l 
0152 
01-3 
01-4 
01-5 
01-7 
01-- 
01-9 
O190 
0L91 
0192 
0193 


INDLANA 

Oper. 
.\^cw . 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

GS.A 

GSA 

POD 


GS.-^ 


Inst.S'o 


uOOl 
0003 
0004 

0005 
0OO6 

ooir 
oou- 

0009 
0010 

00  12 

0013 

0014 

0015 

0016 

0017 

0019 

0119 

0020 

0021 

0022 

0023 

0024 

0025 

0026 

002" 

0029 

012- 

012^ 

00311 


POD 

Inst.  No. 

001-7 

001-9 

0019'' 

00191 

00192 

00193 

00194 

00195 

00197 

00199 

00200 

00201 

00202 

00203 

00204 

00206 

00420 

00207 

0020>- 

00209 

00210 

00211 

00212 

00213 

00214 

00216 

0021" 

00218 


POD 

Type 

!r.~t.N'... 

Citv 

Bids. 

Street  Address 

Postal  Unit 

J015I 

Sar.ci'Aich 

PO 

22  North  Eddy  Street 

MG 

00165 

Sai'i.iria 

PO 

321  Third  Street 

MO 

00166 

Shelb>-\-iUe 

PO 

200  S.  Morgan  Street 

MO 

00167 

Spring  Valley 

PO 

100  East  Erie  Street 

MO 

0016- 

Stdunt-.n 

PO 

113  S.  Edwardsville  Street 

MO 

00 17 'J 

Streatur 

PO 

221  East  Hickory  Street 

MO 

0017  1 

Svcamorc 

PO 

104  East  State  Street 

MO 

0017  2 

Tavlorville 

PO 

300  S.  Main  Street 

MO 

0017  3 

Tusci'ila 

PO 

120  E .  Sale  Street                j^ 
202  S.  Broadway 

MO 

00174 

Urba-a 

PO 

MO 

0017  5 

'v'ar'.dalia 

PO 

304  S.  Fourth  Street 

MO 

00176 

Villi  Park     - 

PO 

321  E.  Main  Street 

MO 

0017V 

'.'ird.  - 

PO 

211  N.  Springfield 

MO 

0017-5 

'A'atseka 

PO 

101  W.  Walnut  Street 

MO 

00179 

VVaake^rLT. 

PO 

326  N.  Genesee  Street 

MO 

00  ISO 

'A'est  Frarj-Jort 

PO 

219  E.  Main  Street 

Mo' 

0J181 

'All e a  ton 

PO 

122  N.  Wheaton  Ave. 

MO 

00192 

■.Vhittihall 

PO 

116  S.  Jacksonville  Street 

MO 

00183 

WilmetU' 

PO 

1241  Central  Avenue 

MO 

00194 

'A'ood  River 

PO 

161  Ferguson  Avenue 

MO 

00185 

'■Vood  stock 

PO 

124  S.  Johnson 

MO 

Lit-, 


■A  le.xa-ndria 

.Angola 

.Attica 

.\uburn 

Aurora 

Batesville 

Bedford 

Berne 

Bloomfield 

Bboffton 

Boonvillt- 

Brazil 

Cambridge' 

C  Union 

Columbia  Cit^, 

Conner  svilie 

Crane 

Cra'.vfordsviU 

Crown  Poir.'. 

Culver 

Danville 

I>ecatur 

Delphi 

IXinkirk 

East  C hie  a 5^- 

El'.wx)d 

Evansville 

Evansville 

Fort  Wayne 


TjSe 


PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 

IK) 

PO 

PO 
PO 
PO 
pr) 

■H) 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

FB-CT 

PO-CT 


Street  Address  Postal  Unit 

205  West  Church  Street  MO 

200  East  Maumee  MO 

107  East  Main  Street  M<  > 

200  South  Jackson  Street  MO  . 

501  Third  Street  >  MO 

3  West  George  Street  MO 

1324  K  Street  MO 

215  West  Main  Street  MO 
Washington  &  East  Indiana  Avenue         MO 

205  South  Main  Street  MO 

212  West  Locust  Street  MO 
Nation  &  Washington  Streets  MO 
227  West  Main  Street  MO 
405  Vine  Street  MO 
115  North  Chauncey  Street  N50 
801  Central  Avenue  MO 
Eighth  and  Central  -MO 
300  East  Main  Street  MO 
128  South  East  Street  ^  M<  • 
115  West  Jefferson  '  M< 
101  West  Marion  Street  MO 

213  Court  Street  MO 
Franklin  &  Market  MO 
Commerce  &  Franklin  MO 
901  East  Chicago  Avenue  MO 
119  North  Anderson  Street  Mf) 
800  Sycamore  Street  ^^ ' 
101  Northwest  Seventh  Street  None 
1300  South  Harrison  MO 
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INDIANA  (continued) 


Oper. 

GSA 

POD 

Type 

Agcy. 

Inst.  No. 

Inst.  No. 

City 

Bldg. 

Street  Address 

Postal  Unit 

POD 

0032 

00219 

Fowler 

PO 

120  South  Madison  Street 

MO 

POD 

0033 

00220 

Frankfort 

PO 

201  West  Washington 

MO 

POD 

0034 

00221 

Franklin 

PO 

55  West  Madison  Street 

MO 

POD 

0035 

00222 

French  Lick 

PO 

College  &  Walnut 

MO 

POD 

0036 

00223 

Garrett 

PO 

Kayser  and  Cowen  Streets 

MO 

POD 

0037 

00224 

G,.iry 

PO 

115  East  Sixth  Avenue 

MO 

POD 

0038 

00225 

Gas  City 

PO 

123  North  Second  Street 

MO 

POD 

0039 

00226 

Goshen 

PO 

301  East  Lincoln  Avenue 

MO 

POD 

0040 

00227 

Greencastle 

PO 

8  East  Walnut  Street 

MO 

POD 

0041 

0022- 

Greenfield 

PO 

207  North  State  Street 

MO 

POD 

0042 

00229 

Green sburg 

PO 

231  North  Franklin 

MO 

POD 

0043 

00231' 

Hagersto\«.'n 

PO 

10  West  Main  Street 

MO 

POD 

0045 

00231 

ILartford  Cit>- 

PO 

123  South  High  Street 

MO 

POD 

004  6 

00232 

Hobart 

PO 

221  M:iin  Street 

MO 

POD 

0048 

00234 

Indianapolis 

PO 

6255  Carrollton  Avenue 

Broad  Ripple  Sta. 

POD 

0051 

00051 

Indiiuiapolis 

PO 

325  South  Illinois  Street 

nUnois  Street  Sta 

POD 

0052 

00235 

Jasper 

PO 

206  East  Sixth  Street 

MO 

POD 

0054 

00237 

Kendallville 

p(.i 

119  West  MitcheU 

MO 

POD 

0055 

0023b 

Knightstown 

P(, 

37  North  Jefferson  Street 

MO 

POD 

0056 

00239 

Kokomo 

P(  > 

120  East  Mulberi-v  Street 

MO 

POD 

0057 

00240 

Lafayette 

PO 

Fourth  :ind  Ferry  Streets 

MO 

POD 

0058 

00241 

Lagrange 

PC- 

302  South  Detroit  Street 

MO 

POD 

0060 

00243 

Lawrencebiirg 

PO 

Short  and  Williams 

MO 

POD 

0061 

00244 

Lebanon 

1>(.) 

304  West  M;iin  Street 

Mf' 

POD 

0062 

00245 

Liberty 

PO 

29  East  Union  Street 

MO 

POD 

0063 

00240 

Ligonier 

PO 

M;uri  ;un,i  S«.>conrl  Strerl-- 

MO 

POD 

0064 

00247 

Lintnii 

PO 

iOO  S<.>ulh  Main  Sir,,-,  t 

MO 

POD 

0067 

00250 

Marion 

PO 

202  West  Third  Street 

MO 

POD 

0068 

00251 

Martinsville 

PO 

10  South  Main  Street 

MO 

POD 

0069 

00252 

Michigan  City 

PO 

East  Fifth  and  Pine  Streets 

MO 

POD 

0070 

00253 

Middlebury 

Pi) 

201  South  Main  Street 

MO 

POD 

0072 

00255 

Monticello 

P() 

125  West  Broadway 

MO 

MO          f^ 

POD 

0073 

00256 

Mount  Vernon 

PO 

Third  and  Walnut 

POD 

0075 

00258 

Nappanee 

PO 

202  East  Market  Street 

MO 

POD 

0077 

00260 

New  Castle 

PO 

305  South  14th  Street 

MO 

POD 

0078 

00261 

Noble  svilie 

PC) 

139  South  Ninth  Street 

MO 

POD 

0079 

00262 

North  ManchesU'r 

PO 

202  East  Second  Street 

MO 

POD 

oo&o 

00263 

North  Vernon 

P(..l 

Madison  Avenue 

MO 

POD 

0081 

00264 

PaoU 

PO 

Gospel  ;md  Campbell  Streets 

MO  . 

POD 

0082 

00265 

Pendleton 

po- 

i:i7 West  Suite  Street 

MO 

POD 

0084 

00267 

Plymouth 

pe ) 

124  'Aesl  Garro  Street 

MO 

POD 

0085 

00268 

Portland 

PC' 

119  South  Meridan  Street 

MO 

POD 

0086 

00269 

Princeton 

PO 

129  East  Broadway  Street 

MO 

POD 

0087 

0027  0 

Pens.^cLier 

PO 

Rustir;  &.  Wl'i  Rensselaer 

MO 

POD 

0088 

00271 

Richmond 

P(J 

:>','  North  Nmlh  Street 

MO 

POD 

0089 

00272 

Rochester 

IH.' 

!-;if;r!th  .cm]  Madison  Streets 

MO 

POD 

0090 

0027  3 

Rockville 

PC' 

102  North  Market  Street 

MO 

POD 

0091 

00274 

Kushville 

PO 

23')  W«  St  Third  Street 

MO 

POD 

0092 

0027  5 

Salem 

PC) 

Walnut  anci  H,ig(i 

MO 

GSA 

0124 

00124 

Scott  sburg 

P(..>-FB 

VV.   McClain   ind  N.  Bond  Streets 

MO 

POD 

0116 

00120 

Seymour 

PO 

;U1  North  Chestnut  Street 

MO  ' 

POD 

0094 

00278 

Shclbyvillc 

PO 

105  East  WashinK't'.n  Street 

MO 

POD 

0095 

00279 

Sheridan 

PO 

107  West  Fourth  Street 

MO 

POD 

0125 

00125 

Shoals 

PO-FB 

Main  and  Second 

MO 

POD 

0096 

00096 

South  Bend 

PO-CT 

204  South  Main  Street 

MO 

POD 

0097 

00281 

Spencer 

PO 

30  South  Washington  Street 

MO 

POD 

0098 

00282 

SuUiviin 

pr> 

103  East  Washington  Street 

MO 

POD 

0099 

00283 

Tell  City 

PO 

516  Main  Streei 

MO 

GSA 

0100 

00100 

Terre  Hauii 

PO-FB 

Seventh  and  Cherry  Streets 

MO 

POD 

0101 

00284 

Tipton 

PO 

203  East  Jefferson  Street 

MO 

No.  173- 
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I.N'DLAN'A  (conLinutri) 


Oper. 

POD 

POD 
POD 
POD 
POD 
POD 


IOWA 

Oper. 
A^ci. 

POD 
POD 
POD 
POD 
POD 
POD 
GSA 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 

POD 
POD 
POD 
POD 
POD 
POD 


GSA 
Insl. 


Nc 


0102 

no3 

0105 
0106 

JlO-< 
0109 


GSA 

Lnst. 


No, 


0001 
(3003 
0004 
0OO5 
0006 
OOOH 
0103 

0O14 
0015 
0016 
0018 
0019 
0020 
0021 
0022 
0O23 
0O25 
0026 
0029 
0O32 
0034 
0036 
0037 
303« 
0039 
004  0 
0O43 
0O44 
0O45 
0O46 
0047 
0048 
0049 
0050 
0051 
0O52 
0053 
0054 
0109 
0055 

0057 
0O58 
0O59 
0060 
0063 
0064 


NOTICES 


POD 

Type 

k^k^,!!- 

CLtN- 

Bldfi. 

00  2.-^  5 

Inion  City 

PO 

00286 

^'alpiraiso 

PO 

0029- 

".VajD.,,h 

PO 

002S9 

A'  J  r  ^  .1  '-^ 

PO 

00291 

'•'•'hiUng 

PO 

00292 

vVinchestor 

PO 

POD 

Ci^: 

Type 

Inst.  No. 

Bl<fe. 

03259 

Albi-i 

PO 

03250 

Ames 

PO 

03256 

An.tnosa 

PO 

03257 

AtLtr.tic 

PO 

03258 

Audubon 

PO 

0327  2 

Bloomfield 

PO 

BurlLngton 

PO-FB 

03360 

Cpnter\-ille 

PO 

03266 

Chariton 

PO 

03359 

Charles  Ciiy 

PO 

03264 

Clarinda 

PO 

03263 

Clarion 

PO 

03262 

CiLnton 

PO 

03261 

Colurr/Dus  Jure  ti^'  - 

PO 

03358 

Corning' 

PO 

03260 

Cor>'don 

PO 

03313 

Cresco 

PO 

03312 

C  res  ton 

PO-CT 

03309 

Dtnison 

PO 

03286 

Des  Momcs 

PO 

03326 

Dewitt 

PO 

03325 

Eldora 

PO 

03344 

EmmetsbMr4 

PO 

03136 

Esthcrvill.' 

PO 

0336>^ 

Fairfi.'l.; 

PO 

03135 

Forest  City 

PO 

03133 

Glenv-cKjo 

PO 

03131 

Grinnell 

PO 

03130 

Hamburg 

PO 

03129 

Hampton 

PO 

03128 

HarLin 

PO 

03127 

Hawarden 

PO 

03126 

Ida  Grove 

p-t) 

03125 

IndependfnCe 

PO 

03376 

Iowa  City 

PO 

03176 

Iowa  Falls 

PC ) 

0317  5 

Jeff  e  r  son 

PO 

03202 

Keokuk 

PO-CT 

00109 

Keosauqua 

?<'.i-FB 

03200 

Knox\-ille 

PO 

03199 

Leon 

PO 

03198 

Manchestt'r 

PO 

03197 

Maquoket^i 

PO 

03403 

Marengo 

PO 

03216 

Mason  City- 

PO-CT 

03215 

Missouri  'v'aiiev' 

PO 

Street  Address 

102  West  Pearl  Street 

166  Lincolnway 

110  South  Miami  Street    r 

Market  and  Lake  St. 

1501    119th  Street 

130  North  Meridian  Street 


Street  Address 

104  Benton  Avenue,  West 
511  Kellogg  Avenue 
116  South  Ford  Street 
20  East  Fifth  Street 
428  Tracy  Street 
202  West  Jefferson  Street 

300  North  Main  Street 

100  West  Maple  Street 
126  South  Grand  Street 
500  North  Main  Street 

101  South  Sixteenth  Street 
114  First  Street,  N.E. 

301  Fifth  Avenue,  South 
204  Second  Street 

606  Seventh  Street 

West  State  Street 

128  Second  Avenue,  West 

220  North  Maple  Street 

Main  and  First  Avenue,  North 

124  Walnut  Street 

510  Ninth  Street 

1334  Edgington  Avenue 

2210  Tenth  Street 

603  Second  Avenue,  North 

200  West  Broadway 

312  North  Clark  Street 

101  South  Vine  Street 

932  Broad  Street 

308  F  Street 

22  South  Federal 

1209  Seventh  Street 

900  Central  Avenue 

300  Main  Street 

200  Second  Street,  N.  E. 
28  South  Linn  Street 

401  Main  Street 

106  West  Harrison  Street 
Seventh  and  Blondeau  Streets 
Dodge  and  Second  Street 

201  East  Marlon  Street 

107  East  Ninth  Street 
Madison  and  Delaware 
208  North  Main  Street 
198  West  Washington 
211  N.  Delaware  Avenue 
116  North  Fifth  Street 
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Postal  Unit 

MO 
MO 

MO 
MO 
MO 
MO 


X 


Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 


MO 
MO 
MO 
MO 
MO 
MO 
MO 
Mi," 
MO 
MO 
MO 
MO 
MO 
MO 
MO' 
,M'-,> 
M'') 
,M'',> 
MO 
MO 
MO 
MO 
MCi 
MO 
MO 
MO 
MO 

yu) 

MO 
MO 
MO 
MO 
MO 


MO 

MO 
MO 
MO 

MU 
Mr  I 


NOTICES 


1 79:];5 


IOWA  (c'lntinued) 


Oper. 
ARCy. 


KANSAS_ 

Oper. 


GSA 
lnst.  No. 


POD 

0065 

POD 

0066 

POD 

0067 

POD 

0068 

POD 

0069 

POD 

0070 

POD 

0072 

POD 

0073 

POD 

0074 

POD 

0075 

POD 

0078 

POD 

0080 

POD 

0081 

POD 

0082 

POD 

0083 

POD 

0086 

POD 

0087 

POD 

0088 

POD 

0090 

POD 

0091 

POD 

00^2 

POD 

0093 

POD 

0094 

POD 

0093 

POD 

0096 

POD 

0097 

POD 

0098 

GSA 
Inst. No. 


POD 

0001 

POD 

0002 

POD 

0004 

POD 

0005 

POD 

0006 

POD 

0007 

POD 

0008 

POD 

0009 

POD 

0010 

POD 

0011 

POD 

0012 

POD 

0013 

POD 

0014 

POD 

0015 

POD 

0016 

POD 

0017 

POD 

0018 

POD 

0019 

GSA 

0O74 

POD 

0021 

POD 

0022 

POD 

0023 

POD 

0025 

POD 

0026 

POD 

0028 

POD 

0027 

POD 

Type 

Inst. No. 

City 

Blcfe. 

03214 

Monticello 

PO 

03213 

Mount  Ayr 

PO 

03345 

Mount  Pleasant 

PO 

03346 

Muscatine 

PO 

03347 

Nevada 

PO 

03348 

New  Hampton 

PO 

03350 

Oelwein 

PO 

03351 

Onawa 

PO 

03352 

Osage 

PO 

03353 

Osceola 

PO 

03356 

Pella 

PO 

03387 

Red  Oak 

PO 

03328 

Rock  Rapids 

PO 

03329 

Rockwell  Cjtv 

PO 

03330 

Sac  Citv 

PO 

03251 

Sigourney 

PO 

00087 

Sioux  City 

PO-CT 

03367 

Spencer 

PO 

03234 

Tipton 

p<") 

03236  - 

Vinton 

PO 

03235 

Washington 

PO 

03237 

WaU'rloo 

PO-CT 

03219 

W auk on 

PC  ■> 

03220 

'vVavcrly 

P<,. 

03221 

Webster  City 

PO 

03246 

West  Union 

P(l 

03247 

Winter  set 

p<  > 

Street  Address 

119  North  Cedar  Street 
200  West  Madison  Street 
200  North  Jefferson  Street 
315  Iowa  Avenue 

437  K  Avenue 

108  North  Chestnut  Avenue. 

30  First  Avenue,  N.  E. 

1017  Iowa  Avenue 

118  North  Eighth  Street 

104  South  Fillmore  Street 

801  Franklin  Street 

503  Coolbaugh  Street 

217  North  Second  Street 

520  Fourth  Street 

'i  l:i  Audubon 

il,~>  'vV(  St  w,ishington  Street 

32 u  M\th  Strt-et 

21  West  Fifth  Street 

512  Lynn  Street 

516  First  Avenue 

11")  North  Marion  ,-\venue 

415  Commercial  Street 

113  West  M;dn  Street 

124  Second  Street,  S.  E. 

801  WlUson  Street 

211  North  Vine  Street 

120  North  Second  Avenue 


POD 

Tyt>e 

Inst.  No. 

City 

Bid&. 

03246 

Abilene 

PO 

03222 

A  nthony 

PO 

03224 

A  tchl  son 

PO 

03225 

Augusta 

PO 

03226 

Baxter  Springs 

PO 

03227 

Belleville 

PO 

03228 

Beloit 

PO 

03229 

Burlington 

PO 

03230 

Caldwell 

PO 

03232 

Chanute 

PO 

03231 

Cherryvale 

PO 

03174 

Clay  Center 

PO 

03173 

Coffeyville 

PO 

03203 

Columbus 

PO 

03204 

Concordia 

PO 

03205 

Council  Grove 

PO 

03206 

Dodge  City 

PO 

03207 

El  Dorado 

PO 

00074 

Emporia 

PO-FB 

03209 

Eureka 

PO 

03210 

Fort  Scott 

PO-CT 

03211 

Fredonla 

PO 

03238 

Glrard             | 
Goodland         j. 

PO 

03239 

PO 

03241 

Hal  stead 

PO 

03242 

Hays 

PO 

Street  Address 

217  No.      Buckeye  Avenue 
121  West  Steadman 

621  Kansas  .Avenue 

119  East  Fifth  Street 
1115  Park  Avenue 
1119    18th  Street 
^01  Last  .Main  Street 
104  South  Fourth  Street 
14  North  Main  Street 

102  North  Lincoln  Street 
205  North  Neosho  Street 
806  Sixth  Street 

232  West  Eighth  Street 

235  South  Pennsylvania  Street 

622  Washington  Street 

103  West  Main  Street 
700  Central  Avenue 

L29  East  Central  Avenue 
627  Merchant  Street 
301  North  Oak  Street 

120  South  NaUonal  Avenur 
333  North  Fifth  Street 
Main  Street 

124  East  Eleventh  Street 
319  Main  Street 
F-lghth  and  Fort  Streets 
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Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


Posul  0D4t 

M(.,i 
M  O 
MO 
MO 

MO 

MO 
M(,) 
MOi 
MC* 
M'(,i 
MO 
MO 

M(,:^ 

MO 
MO 
,MO 
M(„) 
MO 
.MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
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KANSAS   fConliinued' 


Oper. 
A^cy. 

PO  D 
PO  D 
POD 
F'On 
POD 
POD 
POD 
POD 
POD 
F>OD 
FOD 
POD 
POD 
POD 
POD 
POD 
V-K)  D 
POD 
PO  [) 
POD 
POD 
POD 
POD 
POD 
PtJD 
iX)  D 
POD 

c;sA 

POD 
POU 
fK)D 
F>OD 
POD 


K  K  N " 


NOTICES 


G5;A 

InstL  Ni 

0030 

00  3 

003^ 

003B 

003« 

0036 

0037 

0044 

0042 

004fc 

0047 

004^ 

0050 

oosi 

oosk 

005« 

0056 
-  OOSfc 

0057 

0056 

0060 

OObi 

006^ 

OOfcB 

006* 

0066 

008 
0072 
0067 
0066 
006« 
0084 
0070 


;  c  K  V 


POD 


Inst. 
000  1 


No. 


POD 

000.' 

POD 

000^ 

POD 

OOOS 

POD 

0007 

POD 

0008 

POD 

OOOQ 

POD 

0010 

POD 

00  1  [ 

POD 

00  1 1 

POD 

0014 

POD 

0081 

POD 

00  15 

POD 

0018 

POD 

00  n 

POD 

002  3 

POD 

0025 

POD 

002" 

POD 

0028 

POD 

inst.  N 

0  524  ^ 
0  3  2  4  4 
0  3  2  4  5 
0  3  0  2  1 
03C20 
03019 
03017 
0  3  0  ]  4 
0301  3 
0300''3 
0  3  0  0  '-i 
0300-- 
03005 
03004 
0  3  0  0  5 
0  3  11" 
0  3  3  3  5 
031  i- 
03115 
0  3  11  5 
03112 
0  3111 
0  3  1  ;  0 
03  1  0"< 
0302r 
0  32-5^, 
00083 

0007  2 

0.3 13H 

03396 

03138 

000^4 

0007  0 


City 


He  nngton 

Hiawatha 

Hoisington 

ririltTn 

:■{■   rt'jn 

Hutchinson 

lola 

Km^rr.an 
l-a  rned 


Mc  Pher son 

\farion 

.^^arv  s  VI lie 

.\e  odes  ha 

Norton 

Olathe 

Osage  City 

Oswego 

F-'aola 

E'a  r  s  ons 

Pittsburg 

R.ssell 
Sabetha 
Salina 
.Scott  City 

Topcka 

Seneca 

Tofx'k:! 

vVellington 

vVichita 


POD 

Inst.    No.     City 

002^^3  -Anchorage 

002^4  Ashland 

00295  Barbour-,  lUe 

00297  Berea 

00299  Cadi; 

00300  Carr.pbe'.".  sville 

00301  CarHsie 

00302  Carrollton 

00303  Catlettsburs: 

00304  Central   Citv 
0030b  Covington 
00081  Curr-'.berlar.d 
00  507  Cynthiana 
003  10  Falmouth 
00311  Flemingsbure 
003  14  Franklin 

003  lo  Georgetuwn, 

00  3  18  Greenville 

0  0  3  I  ^  Ha  r  d  1  n  s  b ',.  r  g 


Type 
Bldg. 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

FB-PQ 

PO 

PO-CT 

PO 

PO 

'fb-po 

PO-CT 


Type 
Bld^ 

Branch 

PO 
PO 
PO 
PO 

PO 

PO 

PO 

PO-CT 

PO 

PO-CT 

PO-FB 

PO 

PO 

PO 

PO 

PO 

PO 

PO 


street  Address 

17  East  Main  Street 

613  -   15  UUh  St. 

121   East  2nd  St. 

4th  &   Pennsylvania  Aves. 

825  1st  Ave.    E. 

128  East  Ist  St. 

120  West  St. 

425  North  Main  St. 
803  Broadway 

125  East  Lincoln  St. 

121  East  Avenue  N. 
115  East  Kansas  Ave. 
423  East  Main  Street 
109  S.    9th  St. 

123  North  5th  St. 

306  East  Washington  Street 

126  South  Cherry  St. 
6th  &  Main  St. 

819  4th  St. 

9  East  Wea  Street 

1700  Main  St. 

702  North  Locust 

202  East  Third  St. 

Wisconsin  &  Maple  Streets 

122  South  9th  St. 
211  West  Iron  Ave. 
211   Main  St. 

205  West  Main  Street 

436  Kansas  Avenue 

607  Main  Street 

935  North  Kansas  Avenue 

221  West  Harvey 

401  North  Market  Street 


PosUl  Unit 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

North  Topeka  Sta. 

MO 

MO 


Street  Address 

10909  Park  Road 

1645  Winchester  Ave. 
Liberty  &  Daniel  Boone 
304  Chestnut  St. 
Main  &  Scot  Streets 
321   E.    Main  Street 
Main  ■&  Sycamore  Streets 
520  Highland  Ave. 
25th  &  Broadway 
^1  W.    Broad  St. 
700  Scott  St. 
Main  &  Whiteaker 
100  $.    Walnut  St. 
Shelby  &  Chaple 
131   E.    Water  St. 
300  N.    Main  St. 
Main  &   Mulberry 
Court  &  E.    Main  Cross 
Main  &>  3rd  Sts. 


Postal  Unit 

Anchorage  Br. 

Louisville 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

MO 
MO 

MO 
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17935 


KKNIL-CKY  (continu 

ed) 

\ 

iJpe  r . 

GSA 

POD 

type 

AKCV. 

Inst.  No. 

Inst.  No. 

City 

Bl,cfe. 

POD 

0029 

00320 

Harlan 

PO 

POD 

0030 

00321 

Har rods bur g 

I-'CO 

POD 

0031 

00322 

Hazard 

PC 

POD 

0033 

00324 

Hickman 

PO 

POD 

0034 

00325 

Hodgenville 

PO 

POD 

0036 

00327 

Irvine 

I'D 

POD 

0037 

00328 

Jackson 

PO-CT 

POD 

0038 

00329 

Jenkins 

PO 

POD 

0039 

00330 

I^a  n  c  a  ^  t  c  r 

PO 

I'OD 

0040 

00331 

Lawrenc  ebu  r  g 

PO 

POD 

0041 

00332 

Lebanon 

PO 

GSA 

0042 

00752 

Lexington 

PU-CT 

POD 

0O14 

00334 

Louisa 

PO 

POD 

0048 

00335 

Madisonvllle 

PO 

POD 

0049 

00336 

Marion 

PO 

POD 

0050 

00337 

Maj-field 

PO 

POD 

0051 

00338 

Maysville 

PO 

POD 

0052 

00339 

Middle  sboro 

PO 

POD 

0053 

00340 

Morehead 

PO 

POD 

0054 

00341 

Morganfleld 

PO 

POD 

0055 

00342 

Mount  Sterling 

PO 

POD 

0056 

00343 

Murray 

PO 

POD 

0021 

00312 

Nev^TXirt 

PO 

POD 

0082 

00082 

Olive  Hill 

PO-FB 

POD 

0059 

00347 

Paducah 

PO-CH 

POD 

0060 

00346 

PaintsviUe 

PO 

POD 

0083 

00083 

Paris 

PO-FB 

POD 

0064 

00350 

Pineville 

PO 

POD 

0065 

00351 

Prestonburg 

PO 

POD 

0066 

00352 

Princeton 

PO 

POD 

0084 

00084 

Russell  Springs 

PO-FB 

POD 

00G8 

00354 

Russellville 

PO 

POD 

0069 

00355 

Shelbyvillc 

PO 

POD 

0071 

00357 

Springfield 

PO 

POD 

0073 

00359 

^"hltesburg 

PO 

POD 

0074 

00360 

Williamsburg 

PO 

POD 

0075 

00361 

Williamsto\«i 

PO 

POD 

OifH, 

00362 

Wincht-st^T 

PO 

Street  Address 

105  N.    1st  St. 

Main  &  Lexington  Sts. 

Main  &   Campbell  Sts. 

202  Jackson  St. 

Walters  &   W.    Main 

-Mam   &    High  Sts. 

377  Broadway 

Main  St. 

1 )  5  Danville 

Main  &   Woodford  Sts. 

Mam  &.■   Spaulding 
Barr  ana  LinTcstone  Streets 
Madi.son  :ind  Lock  Ave. 
56  North  Main  Street 
C.^rli^le  and  Collcgt.;  Streets 
Ninth  and  Broadv.ay 
131  East  Third  Street 
201  North  Twentieth  Str.?et 
Main  Street  and  Wilson  .Avenue 
231  West  Main  Street 
Main  and  Bank  Streets 
201  South  Fovirth  Street 
24  South  Ft.  Thomas  -'-ivenue 
High'*  ay  60 
501  Broadway 
Second  &  College  Streets 
201  West  Eighth  Street 
111  South  Walnut  Street 
Court  and  Third  Streets 
201  VVest  Washington  Street 
Main  and  Maple 
Fourth  and  Winter  Streets 
701  Main  Street 
200  East  Main  Street 
120  East  Main  Street 
Sycamore  ami  Third  Streets 
Main  and  High  Sijuts 
Cleveland  and  Wall 


LOUISIANA 

<i>P_'ir. 

G&\ 

POD 

Type 

■f'X'-'i'  • 

In  St.  No. 

Inst.  No. 

City 

Blik. 

POD 

0001 

03528 

Abbeville 

PO 

POD 

0052 

00052 

Alexandria 

PO 

POD 

0002 

03530 

Alexandria 

PO-CT 

POD 

0003 

03531 

Arabl 

PO 

POD 

0004 

03529 

Arcadia 

KO 

POD 

0005 

03532 

Bastrop 

PO 

POD 

0067 

01173 

Baton  Rouge 

PO-FB 

POD 

0007 

03534 

Bogalusa 

PO 

POD 

0008 

03536 

Bunkle 

PO 

POD 

0076 

00076 

Crowley 

PO-FB 

POD 

0011 

03539 

De  Ridder 

PO 

POD 

0012 

03540 

DonaldsonvtUe 

PO 

POD 

0013 

03541 

Eunice 

Pt) 

POD 

0014 

03542 

Ferrlday 

PO 

POD 

0015 

03535 

Franklin 

PO 

POD 

0016 

03572 

Gretna 

PO 

Street  Address 

200  North  State  Street 
Fifth  and  Johnston  Street.n 
515  Murray  Street 

748  Mchle  .A,  venue 
7  06  North  Rallroiid 

201  North  Washington  Strert 
750    Florida  Avenue 

305  Avenue  B 

Walnut  and  West  Magnolia  Streets 

123  East  Third  Street 

210  West  First  Street 

301  Iberville  Street 

250  West  Laurel 

216  Louisiana  Avenue 

Willow  Street  at  First  Street 

Fourth  and  Huey  P.   long 
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Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

Ft.  Thomas  Br. 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 


Postal  Unit 

M(, ' 

A  lex:'m,drla-v\rjit-x 

MO 

MC 

M(, 

.M(  1 

M'... 

MO 

Mn 

M(,; 

Ml  • 

MO 

MO 

M<  ' 

.Mf 

M<  '• 


17936 


;.o'jISlana  I 


Ari 


POD 
POD 
POD 
POD 

POD 
POD 

GSA 
GSA 
POD 
POD 

POD 

POD 

POD 

POD 

GSA 

POD 

i'CD 

G  5  A 

POD 

POD 

FOD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 


J- 


NLMNE 


0ij74 
0017 

oii8 

0(jl9 

0021 
0022 
0<i56 

0<i57 
0324 
0025 
(mi 

oor 


0' 

Of 

00 

0< 

O: 

Qy 

O  r 

00 

O 

0 

O  0 

Of- 

00 

00 

00 


f  o 
I  7 
b  1 
3o 
31 
til 
30 

35 

4  <"j 
42 
44 

bO 

4  6 
47 
4o 


0049 


POD 
Inst.  No. 

00':r7  4 
03543 
03.544 
03.545 

03547 
03548 
00056 
00057 
03551 
03552 
00077 
■J  3  5  ;  3 
00078 
035  54 
OOOdI 
0  35  57 
03553 
OOOoO 
'0  3  5  0  " 

0  3  5^2 
03564 

03566 
0  3  5oe 

000^0 
03570 
0  3  5  7  1 
03573 
03574 


Cit\ 


Gueydan 

Hammond 
Hayne  ?vtlle 
Heme  r 

Jeajierette 
Jennings 

Lafayette 
Lake  Charles 
Lake  ProvldtTiCe 
LeesvlUe 
Mamou 

Mansfield 

Mansura 

Mar.v 

Mir.den  f 

Morgan  City 

Natchitoches 

^-.'e•J.■  Orleans 

C  a  k  'i  a  1  e 

Obe  rlir. 

p-.ne '/:lle 

RayviUe 

Samt  Martinville 

Tallulah 

ThiDCida  ^x 

Ville   PLitte 

'■' :  vi  a  r. 

'.Vinnfield 

'.V  mnsboro 


NOTICES 


Type 
BldR. 


Street  Address 

405  Main  Street 

Thomas  Street  &  N.  W.  Railroad 

201  South  First  East 
612  North  Main  Street 

1614  Main 

11''  West  Plaquemine  Street 
jcfftirson  and  East  Main  Streets 
Moss  Pujo  &  Kirby  Streets 

202  Sparrow  Street 
303  South  Third  Street 
500  Main  Street 

Jefferson  and  Texas  Streets 

L.    Egise  Street 

570  San  Antonio  Avenue 

Monroe  and  Pearl  Streets 

First  and  Everett  Streets 

240  St.    Denis  Street 

701  Loyola  Avenue 

240  East  Sixth  Avenue 

Sixth  Ave.    &  Seventh  Street 

801  Main  Street 

101  South  Benedette  Street 

South  Main  &  East  Port  Street 

612  Snyder  Street 

910  Canal  Blvd. 

230  West  Main  Street 

203  West  Louisiana  Street 
South  Beville  and  East  Court 
513  Prairie  Street 


Postal  Unit 


MO 
MO 
MO 
MO 

MO 

MO 
MO 
MO 
MO 
MO 
MO 


MO 

MO 

MO 

MO 

Downtown  Sta. 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 


Oper. 

GS.1 

POD 

T_i'pe 

A^cy. 

L?_Sir. 

jo.        Inst.  No. 

Citv 

Bldg. 

POD 

0001 

00902 

Auburn 

PO 

POD 

0004 

009M 

Bar  Harbor 

PO 

POD 

0005 

00905 

Ba-h 

PO-CU 

POD 

0003 

00906 

Belfast 

PO-CU 

POD 

ooos 

0090« 

Brunswick 

PO 

POD 

0071 

ootr  1 

Calais 

PO-FB 

POD 

0012 

Olios 

Canidcr, 

PO 

POD 

0013 

00910 

Caribou 

PO 

POD 

0014 

00911 

Castine 

PO-CU 

POD 

0015 

00912 

rX'xter 

PO 

POD 

0016 

00913 

Drjvvr-Foxcrof'. 

PO 

POD 

0017 

00914 

KastDort 

PO-CU 

POD 

0019 

00916 

Fairfield 

PO 

POD 

0020 

00917 

Farrrar.gton 

PO 

POD 

0021 

0091- 

Fort  Fairfield 

PO-CU 

POD 

0022 

00919 

Fort  Kent 

PO 

POD 

0023 

00920 

Garriiner 

PO 

POD 

0024 

00921 

H'allowell 

PO 

POD 

0025 

00922 

Houlton 

PO-CU 

POD 

0026 

00923 

Kennebunk 

PO 

POD 

0027 

00924 

Ker.nebunkport 

PO 

POD 

002" 

00925 

Lcwistor. 

PO 

POD 

0075 

00075 

Lubcc 

PO-BS 

Street  Address 

39  Turner  St. 

55  Cottage  St. 

25  Front  St. 

Post  Office  Square 

30  Pleasant  St. 

50-52  North  St. 

Chestnut  St. 

75  Sweden  St. 

Main  St. 

2  Old  Spring  St. 

North  and  Summer  Streets 

2  Washington  St. 

Main  Street 

Main  Street 

205  Main  St. 

37  West  Main  St. 

Water  Street 

95  Second  St. 

39  Court  St. 

4  Summer  St. 

Temple  St. 

49  Ash  St. 

Washington  St. 
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Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


NOTICES 


179.'^- 


MAINE  (continued) 


Oper. 

•igcy. 


GSA 
Inst.  No. 


POD 

0072 

POD 

0030 

POD 

0031 

POD 

0032 

POD 

0033 

i'l.JD 

0036 

;-'OD 

0039 

i'OD 

0073 

POD 

0041 

POD 

0042 

POD 

0043 

POD 

0044 

C'OI) 

0038 

POD 

0046 

POD 

0047 

POD 

T.Ype 

Inst.  No. 

City 

BldK. 

00072 

Machias 

PO-FB 

00927 

Millinocket 

PO 

00928 

Norway 

PO 

00929 

Old  Town 

PO 

00930 

Orono 

PO 

00931 

Portland 

PO-FB 

00932 

Presque  Isle 

PO 

00073 

Rockland 

PO-FB 

00934 

Rumford 

PO 

00935 

Saco 

PO 

00936 

Sanford 

PO-FB 

00937 

Skowhegan 

PO 

01127 

South  Portland 

Branch 

00939 

Waterville 

PO 

00940 

Westbrook 

PO 

MAHVl 

.AND 

POD 

(^er. 

GSA 

Type 

■igtji"  ■ 

Inst^No. 

InsUNo. 

CiiiL 

BldR. 

F'OD 

0001 

04015 

Aberdeen 

PO 

POD 

0002 

04014 

Annapolis 

PO   - 

POD 

0012 

04091 

Baltimore 

PO 

POD 

0015 

04016 

Bel  Air 

PO 

POD 

0016 

03973 

Bethesda 

Branch 

POU 

0U17 

04017 

Cambridge 

PO 

P(JI) 

0005 

03994 

Catonsville 

Branch 

i'OD 

')u5i 

01599 

Conlervillc 

PO 

POD 

0018 

04018 

Chestertown 

PO 

POD 

0019 

04019 

Crisfield 

PO 

POD 

0020 

04020 

Cumberhuid 

PO 

POD 

0048 

04078 

Denton 

PO 

POD 

0008 

03995 

Dundalk 

f.ir-.nch 

P(JD 

0021 

04021 

Fasten 

FB 

POD 

0022 

03985 

Elk  ton 

PO 

POD 

0023 

04022 

Ellicott  City 

PO 

POD 

0024 

04023 

Frederick 

PO 

iHJD 

0025 

03984 

Frostburg 

PO 

POD 

0026 

03980 

Ilagerslown 

PO 

P(JD 

0027 

03981 

Havre, de  Grace 

PO 

P(JD 

0028 

04026 

Hyatt  sville 

PO 

POD 

0029 

03982 

Laurel 

PO 

POD 

0052 

00052 

North  East 

PO-FB 

P(  )!) 

0030 

04031 

Oakland 

PO 

T'Ol) 

01)31 

M030 

Pocomoki    Citj 

PO 

P<  'D 

0057 

00057 

Prince  Frederick 

FB-PO 

Pi  il) 

0034 

04028 

Silver  Spring 

PO 

POD 

0014 

04027 

Tow  son 

Branch 

P(  )D 

0042 

03978 

Upper  Marlboro 

PO 

PvJiJ 

i)u43 

0397  y 

Westminster 

PO 

btrect  Address 

Postal  Unit 

50  Court  St. 

MO 

113  Penobscot  Ave. 

MO 

150  Main  St. 

MO 

146  Centre  St. 

MO 

Forest  Ave.    and  Bennoch  Street 

MO 

125  Forest  Avenue 

MO 

23  Second  Ave. 

MO 

21  Limerock  St. 

MO 

137  Congress  St. 

MO 

225  Main  St. 

MO 

28  School  St. 

MO 

Water  and  North  Streets 

MO 

15  Cottage  Road 

South  Portland  Br 

Portland  P.O. 

Main  and  Elm  Streets 

MO 

19  Bracken  St. 

MO 

Street  Address 

30  West  Bel  Air  Avenue 
Northwest  Street  &  Church  Circle 

St.  Paul  Street  &  Mt.  Royal 
143  North  Main  Street 
7400  Wisconsin  Avenue 


High  and  Church  Stm-t^— 
1001  Frederick  Road 

202  East  Water  Street 

Spring  and  Calvert  Streets 

Northwest  Main  and  Fourth  Streets 

Pershing  and  South  Mechanic  Streets 

503  Market  Street 

Shlpijing  St .  &  Center  Place    • 

116  East  Dover  Street 

137  West  Main  Street 

161  Main  Street 

201  East  Patrick  Street 

37  West  Main  Street 

44  West  Franklin  Street 

308  North  Union  Avenue 

4325  Gallatin  Street 

324  Main  Street 

404  South  Main  Street 

22  South  S,.xon(!  Street 

207  Market  Street 

First  Street 

8412  Georgia  Avenue 

Chesapeake  and  Washington  Sts. 

4030  Main  Street 
83  East  Main  Street 


Postal  Unit 

MO 
MO 

Parcel  Post  Sta. 

MO 

Bethesda  Br.  - 

D.C.  P.  O. 
MO 
Catonsville  Br.  - 

Baltimore  P.  O. 
MO 
MO 
MO 
MO 
MO 
Dundalk  Br.  - 

BalUmore  P.  O. 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
Towson  Br.   - 

Baltimore  P.O. 
MO 
MO 
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MASSACHUSETTS 


Ooer. 


POD 

POD 

POD 

POD 

P03 
PCD 
PL'D 
POD 
POD 
POD 
POD 
POD 
POD 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
P>^D 

POD 
POD 
PCD 
POD 
POD 
POD 

PC  D 


I 
NOTICES 


-3  A 


St.  No 


0001 


003 

Ci-04 

oi;o5 

0007 
0i)08 
CO  10 
0';16 
0021 
0030 
0)14 

0 :37 

:  ::7. 


i:i3 

)0'33 
0019 

020 

o|}40 
J3'J 
)4! 
0p42 
))43 
))44 
)345 
))46 


0)22 


0 


0 


347 
0  348 
0  349 
0350 
0351 
0352 
0353 
0354 
0355 
0356 
0357 
0)58 
0359 

360 

"^  '';  ! 

c  3 

2  i 

^  5 
'Jj0o7 

Or:  o  ■i 

'      4 

;)|02  5 


POD 


Type 


Lnst.  ^.'j. 

CltY 

Bldflj. 

00943 

Adarr.s 

PO       ' 

00Q54 

Arlington 

Branch 

00944 

Arr.  e  3  o u  ry 

PO 

00345 

Annhe  r  - 1 

PO 

0094-: 

Andove  r 

PO 

0094^ 

Ashland 

PO 

J   i    .     J     * 

Attleboro 

PO 

00  94- 

Ayer 

,     PO 

009  51 

Beverly 

PO 

00955 

Boston 

Annex 

00960 

Boston 

Statr-  n 

00967 

Boston 

Annex 

00953 

Boston 

V  M  F 

00971 

Brockton 

PO 

00  3  5  6 

B  rokline 

Branch 

00^57  Cambndt^e  ri  ranch 

00972  Cant-,n  PO 

00958  Chelsea  Branch 

I 

00959  Chestnut  Hill  Branch 


00973  Chicopee  PO 

00974  Chic    pef  Station 

00975  Chnt.  n  PO 

00976  Concr-i  PO 

00977  Danvers  PO 

00978  Dedhani  PO 

00979  Easthnr-r-pton  PO 

00980  r  x^t  All  pole  PO 
00961  Everett  Branch 

00981  Piirhaven  PO 

00982  Fill   Hiver  PO-CU 

00983  Falrr  )uth  PO 

00984  Fitchhurg  PO 

00985  Foxboro  PO 

00986  Framiniham  Statio) 

00987  Franklin  PO 

00988  Cardner  PO 

00989  Gloucester  PO 

00990  Great  Barrmgton  PO 

00991  Greenfield  PO 

00992  Haverhill  PO 

00993  Holyoke  PO 
OHIO  Hyannis  PO 
00996  Ip'^-.viri-  PO 

00998  Leominster  PO 

00999  :  exm^t    n  Branch 

00065  Lvnn  PC 

01002  Manchester  PO 

01003  Mansfield  PO 

01004  MarDiehead  PO 
20219  V.arlb    r  .  agh  PO-FB 
00963  Medford  Branch 

01006  Middleboro  PO 


T 


street  Address 


Commercial  fc  Center  Streets 
10  Court  Street 

100  Main  St. 

141  North  Pleasant  St. 

71   Main  Street 

205  Main  St. 

75  Park  St. 

I  Columbia  St. 

161  Rantoul  St. 

390  Stuart  St. 

50  Meridian  St. 

75  Dorchester  Ave. 
135    A  Street 
43  Crescent  St. 
1295  Beacon  St. 

780  Massachusetts  Ave. 

661  Washington  St. 
Hawthorne  &  Bellingham  Sts. 

12  Middlesex  Ave. 

2^    M..in  St. 
1  GO  v_enter  St. 
205  Union  St. 
34  Walden  St. 
17  Conant  St. 
611  High  St. 

19  Union  St. 
31   Union  St. 

391  Broadway 

1  3  William  St. 

330  Pocasset  St. 

120  Main  St. 

Wallace  Ave.    8c  Elm  St. 

4  Cocasset  St. 

Franklin  St. 

Main  St.    b  Dean  Ave. 

69  Pleasant  St. 

1  5  Dale  Ave. 
222  Main  St. 
442  Main  St. 

2  Washington  Square 
650  Dwight  St, 

385  Main  St. 

27  Market  St. 

68  Main  St. 

1661   Massachusetts  Ave. 

51  Willow  St. 
15  Beach  St. 

140  North  Main  St. 
61   Pleasant  St. 

20  Florence  St. 
20  Forest  Ave. 

90  Center  St. 


!3tal 


ut 


MO 

Arhngti-.n   Branco   - 

Boston 
MO 
.MO 
MO 
MO 
.MO 
MO 
-MO 

Back  Bay   Annex 
East  Boston  Sta. 
South  Postal  Annex 
VMF 
MO 
Brooklme   Br.    - 

Boston 
Cambridge  A   Br.    - 

Boston 
MO 
Chelsea   Br.     - 

Boston 
Chestnut  Hill   Br,    - 

Boston 
MO 

0  hicopee  Cente  r 
MO 

MO 
MO 
MO 
MO 
MO 
F>v-erett   Br.     - 

t3  o  3 1  u  n 
MO 
MO 
MO) 
MO 
MO 

So.  Framinghan'; 
MO 
.MO 
.MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

1  exington   Br. 

Boston 
MO 
MO 
MO 
MO 
MO 
Med  ford   Br.     - 

f^ijston 
MO 
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179.S9 


MASSACHOSETTS    (Continued) 


Oper. 
Agc_jr. 


OS  A 
Inst.  No. 


POD 

0140 

POD 

0073 

POD 

0026 

POD 

0074 

POD 

0075 

POD 

0077 

POD 

0078 

POD 

0079 

POD 

0080 

POD 

0081 

POD 

0082 

POD 

0083 

POD 

0084 

POD 

0085 

POD 

0087 

POD 

0088 

POD 

0027 

POD 

0089 

POD 

0029 

POD 

0090 

POD 

0091 

POD 

0092 

POD 

0066 

POD 

0028 

POD 

0093 

POD 

0094 

POD 

0141 

POD 

0031 

POD 

0096 

POD 

0097 

POD 

0098 

POD 

0099 

POD 

0100 

POD 

0032 

POD 

0101 

POD 

0102 

POD 

0128 

POD 

0104 

POD 

0105 

POD 

0033 

POD 

0106 

POD 

0107 

POD 

0108 

POD 

0109 

POD 

0110 

POD 

0034 

POD 

0111 

POD 

0035 

POD 

Type 

Inst.  No. 

City 

Bldg. 

00140 

Milford 

PO-FB 

01007 

.Millbury 

PO 

00964 

M:lton 

Bran,;h 

01009 

N  a  n  t  o  c  k  e  t 

PO 

01010 

Natick 

PO 

00077 

New  Bedf'  rd 

PO 

01012 

Neu-buryport 

PO 

01013 

North  Adams 

PO 

01014 

Northampton 

PO 

01016 

North   Attleboro 

PO 

01015 

Norwood 

PO 

01017 

Orange 

PO 

01018 

Palmer 

PO 

01019 

Peabody 

PO 

01021 

Plymouth 

PO 

01022 

Provincetown 

PO 

00965 

Quincy 

Branch 

01023 

Reading 

PO 

01024 

Revere 
Rockland 

Branch 

01025 

PO 

01026 

Rockport 

PO 

01027 

.Sale  rn 

PO 

01028 

Saugus 

Branch 

00966 

Somerville 

Branch 

01029 

Southbridge 

PO 

01030 

South  Hadley 

PO 

01031 

Springfield 

PO 

01032 

Stoneham 

Branch 

01033 

Stoughton 

PO 

01034 

Taunton 

PO 

01078 

Turners  Falls 

PO 

01035 

Wakefield 

PO 

01036 

Walpole 

PO 

00968 

Waltham 

Branch 

01037 

Ware 

PO 

01038 

Wareham 

PO 

00103 

'■'•'  e  b  s  t  e  r 

PO-FB 

01040 

Westfield 

PO 

01041 

West  Springfield 

PO 

00969 

Weymouth 

Branch 

01042 

'v\'hitin,<%".lle 

PO 

01043 

Whitman 

PO 

01044 

Williamstown 

PO 

01045 

Winchendon 

PO 

01046 

Winchester 

PO 

00970 

Winthrop 

Branch 

01048 

Woburn 

PO 

01051 

Wollaston 

Branch 

Street   .A  g  d  r  e  h  s 

4  Congress  St. 
119  Elm  St. 
499  Adams  St. 

5  Federal  St. 

1  5  Common  St. 
695  Pleasant  St. 
61    Pleasant   St. 
69  Suninie  r  St. 
Pleasant  St. 

30  South  Washington  St. 
Central  St. 
72  South  Main  St. 
Park  and  Central  Streets 
22  Foster  St. 
Main  St. 

211   Commercial  St. 
47  Washington  St. 

136  Haven  St. 
300  Broadway 

39  Webster  St. 
39  Broadway 

2  Margin  St. 
437  Lincoln  Ave. 
237  Washington  St. 

235  Main  St. 
1   Hadley  St. 
1883  Main  St. 
345  Main  St. 

19  Park  St. 

37  Taunton  Green 

176  Avenue  A 

321   Main  St. 

Common  Street 

776  Main  St. 

24  North  Street 

248  Main  St. 

Main  St. 

1   Broad  St. 

74  Elm  St. 

103  Washington  St. 

58  Church  St. 

64  South  Ave. 

63  Spring  St. 

160  Central  St. 

48  Waterfield  Road 

240  Winthrop  St. 

1    Abbott  Street 
5  Beach  St. 


PosUl  Unit 

MO 
MO 
Milton  Br.    - 

Boston 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
Quincy  Br.    - 

Boston 
MO 
Revere  Br.    - 

Boston 
MO 
MO 
MO 

Saugus  Br.    -   Lyr 
Somerville  Br.    - 

Boston 
MO 
MO 
MO 
Stonehani  Br.    - 

Boston 
MO 
MO 
MO 
MO 
MO 

Waltham  Br.  - 
MO 
MO 
MO 
MO 
MO 
Weymouth  Br.    - 

Boston 
MO 
MO 
MO 
MO 
MO 
Winthrop  Br.    - 

Boston 
MO 
Wollaston  Br,    - 

Boston 
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17940 


.\UCHIGAN 


Oper. 

Agc%. 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
PC)  I) 
POD 
POD 

POD 

POD 

P<.)L) 

POD 

POD 
POD 
POD 

P  C  D 
POD 
POD 

POD 
PCD 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 

POD 
POD 

POD 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 


GSA 


;.  No. 


00C2 

00C3 

00(4 

00(6 

00C7 

00(9 

00]  0 

0012 

0013 

0014 

00] 

0016 

0017 

001 

')<:• 

0040 

00 


oo;  I) 
00:5 

0'jA3 
001 A 

O'W  4 


■"3 


'J 
00 
0032 
0127 
005  4 
00=  i 
00: 

00^; 

00:  9 

00;  4 

OOt  1 
00(  2 
0043 
00 
0045 
00(  '. 
00-  7 
00-8 
00(.9 


00 


NOTICES 


0 


POD 

Type 

Inst.  No. 

City 

Bldg. 

00364 

Albion 

PO 

00365 

Allegan 

PO 

00366 

Alma 

PO 

00006 

Ann  Arbor 

Station 

00369 

Bad  Axe 

PO 

00371 

Bay  City 

PO-CT 

00372 

Belding 

PO 

00575 

Big  Rapids 

PO 

00576 

Birmingham 

PO 

00577 

Blissfield 

PO 

00578 

Boyne  City 

PO 

00579 

Bronson 

PO 

00373 

Buchanan 

PO 

00374 

Cadillac 

PO 

00375 

Calumet 

PO 

00376 

Can 

PO 

00377 

Charlotte 

PO 

0037  - 

Chfboygan 

PO 

00379 

Chelsea 

PO 

00380 

Clare 

PO 

00382 

Crystal  Falls 

PO 

00385 

Detroit 

Garage 

003^0 

Detroit 

PO 

0039.0 

Df;  A  jiiji.ic 

PO 

00396 

K.-ist  r>'troit 

PO 

00397 

East  Dansiiig 

PO 

00398 

East  Triwus 

PO 

0039^ 

Lat.>n   R<ip;ds 

PO 

00400 

r-  3  '■  a  r  a  b  a 

PO 

0  0401 

7er'r;a:.- 

Brar.ch 

00386 

Fentv/n 

PO 

00403 

Flint 

PO 

00404 

Frankfort 

PO 

00405 

Fremont 

PO 

00406 

Gladstone 

PO 

00127 

Grand  Haven 

PO-FB 

00408 

Grand  Ledge 

PO 

00410 

Grayling 

PO 

00411 

Greenville 

PO       ' 

00387 

Hamtramck 

Branch 

00412 

Hancock 

PO 

00413 

Hart 

PO 

00388 

Highland  Park 

Branch 

00415 

Hillsdale 

PO 

00416 

Holland 

PO 

00417 

Houghton 

PO 

00418 

Howell 

PO 

00419 

Hud  s  on 

PO 

00420 

Ionia 

PO 

0042  1 

Iron  Mountain 

PO 

00422 

Iron  River 

PO 

00423 

Ironwood 

PO 

00424 

Ishpeming 

PO 

Street  Address 

Siiperior  St.  and  Michigan 

Towbridge  and  Chestnut 

233  North  State  Street 

220  North  Main  Street 

Hanselman  and  Woodworth 

1000  Washington  Avenue 

201  East  Main  Street 

Maple  and  Warren 

West  Martin  and  Bates  Streets 

Lane  and  Union  Streets 

Water  and  East  Streets 

Chicago  Street 

Fr-Tit  -t:-.'.-: 

iiarris  And  Shelby  Streets 

201  Sixth  Street 

Vk  St  I  incoln  and  Sheridan 

l-iv-  tt  Street  and  Bostwick 

M  an   ind  Elm  Streets 

^  !  r  -..uth  Main  Street 

Hi  A -St  Fifth  Street 

504  Superior  Avenue 
1770  Fourteenth  Street 
10721  East  Jefferson  Avenue 

Commercial  Street  &  Penn 
22430  Gratiot  Avenue 
Abbott  Road 
Lincoln  and  Newman  Streets 

South  Main  St. 

518-520  Ludington  Ave. 

22681  Woodward  Ave. 

200  East  Caroline  St. 
3311   N.    Saginaw  St. 

Main  Street 

Division  &  Sheridan  Sts. 
Central  &  Delta  Ave. 
Washington  &   Fourth  Sts. 
East  Jefferson  St. 
Michigan  &  Peninsular 
Cass  and  Franklin  Sts. 
2933  Hamtramck  St. 

215-217  Quincy  St. 
State  &  Lincoln  Sts. 
13215  Woodward  Ave. 

Hillsdale  fc  North  Sts. 
Tenth  &  River  Sts. 
701-703  Sheldon  St. 
127  S.    Walnut  St. 
Main  &  Howard  Sts. 
Kidd  &  Washington  Sts. 
101-107  Ludington  St. 
425  W.    Genessee  St. 
Ayer,    Powell  &  Suffolk  Sts. 
Second  &    Bank  Sts. 


Postal  Unit 

MO 
MO 
MO 

Downtov.  n  >Li . 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

M  r ) 

MO 

M(; 

MO 

MO 

MO 

Mf» 

MO 

MO 

MO  -  VMF 

JefftTSon  Sia. 

MO 

MO 

FOnariCf  St,  at -.or 

MO 

MO 

MO 

Ferndale    Br 
DetcDit 

M  O 

.\',    Side  Sta, 

MO 
MO 
MO 
M  O 
MO 
MO 
M  O 
tian^  t  TAn-.c  k 

Detroit 
>AO 
\'.0 
Hi  iihiand  pa  r 

Detroit 
MO 
MO 
MO 
M  O 
M  O 
MO 
M  O 
MO 
MO 
MO 


FEDERAL    REGISTER,    VOL.    36,    NO      IT'J — SATURDAY.    SEPTEMBER    4,    197! 


NOTICES 

MICHIGAN  (continued) 

Oper. 

GSA 

POD 

Type 

ARcy. 

Inst. No. 

Inst.  No. 

City 

Bldg. 

POD 

0071 

00425 

Jackson 

PO 

POD 

0073 

00073 

Lansing 

PO-FB 

POD 

0075 

00428 

Lapeer 

PO 

POD 

0125 

00125 

Lawton 

PO-FOB 

POD 

0037 

00390 

Lincoln  Parfc^,^ 
Lowell 

PO 

POD 

0076 

00429 

PO 

POD 

0077 

00430 

Ludington 

PO 

POD 

0126 

00126 

Mancelona 

PO-FB 

POD 

0079 

00432 

Manlstique 

P':") 

POD 

0030 

00433 

Marquette 

po-c;t 

POD 

0081 

00434 

Marshall 

PO 

POD 

0082 

00435 

Mason 

PO 

POD 

0088 

00441 

Munising 

PO 

POD 

0089 

00442 

Muskegon 

PO 

POD 

0090 

00443 

Negaunec 

PO 

POD 

0091 

00444 

Nlles 

PO 

POD 

0093 

00446 

Paw  Paw 

PO 

POD 

0095 

00448 

Plymouth 

PO 

POD 

0040 

00393 

Uivi  I   Rouge 

Branch 

1''  .'],' 

0098 

00451 

Rochester 

PO 

POD 

0  099 

00452 

Rockford 

PO 

PxD 

0100 

00453 

Rogers  City 

PO 

p<.in 

0101 

00454 

Royal  Oak 

PO 

P'i!) 

0104 

00457 

St.  Johns 

PO 

I'lJD 

0105 

00458 

St.  Joseph 

PO 

POD 

0106 

00459 

Sandusky 

PO 

POD    , 

0108 

00833 

South  Haven 

PO 

POD 

01Q3 

00456 

St.    Clair 

PO 

POD 

0109 

00461 

Sturgis 

PO 

POD 

0110 

00462 

Three  Rivers 

PO 

POD 

0111, 

00463 

Traverse  City 

PO 

POD 

0112 

00464 

Wayne 

PO 

POD 

0115 

00467 

Zeeland 

PO 

POD 

0001 

03159 

Ada        ^ 
Albert  Lea 

PO 

POD 

0002 

03160 

PO 

POD 

0003 

03162 

Alcxiindria 

PO 

P'>D 

0004 

03161 

Anoka 

PO 

•   r>.'\ 

0077 

00077 

Braincrd 

PO-FB 

POD 

0008 

03166 

Breckenridge 

PO 

POD 

0009 

03167 

Caledonia 

PO 

POD 

0010 

03168 

Cambridge 

PO 

POD 

0011 

03169 

Chisholm 

PO 

POD 

0012 

03170 

Cloquet 

PO 

POD 

0013 

03171 

Crookston 

PO 

POD 

0016 

03140 

East  Grand  Forks 

PO 

POD 

0017 

03141 

Ely 

PO 

POD 

0018 

03142 

Eveleth 

PO 

POD 

0019 

03143 

Fairmont 

PO 

POD 

0020 

03144 

Faribault 

PO 

POD 

0021 

03145 

Fergus  Falls 

PO  -CT 

P()n 

0022 

03393 

Grand  Rapids 

PO 

POD 

0023 

03146 

Hastings 

PO 

POD 

0024 

03147 

Hibbing 

PO 

POD 

0026 

03149 

Hutchinson 

PO 

POD 

0027 

03150 

International 

PO 

POD 

0028 

03151 

Lake  City 

PO 

POD 

0029 

03152 

I.itchfirld 

PO 

POD 

0030 

03153 

Littio  Falls 

PO 

POD 

0031 

03154 

Long  I'ralric 

PO 

POD 

0032 

03377 

Mankato 

PO-CT 

POD 

0033 

03155 

Marshall 

PO 

ITHU 


Street  Address 

Ostego  Ave.  &  Liberty  Street 

315  W.  Allegan  Street 
Franklin  Avenue  and  Monroe 
Main  and  Fourth  Street 
1275  Southficld  Road 
Broadway  and  Chatham 
East  Ludington  &  Harrison 
Hinman  and  Williams  Streets 
Cedar  and  Oak  Streets 

200  West  Washington  Street 

Michigan  and  Madison 

Ash  and  Park  St. 

220  Elm  Avenue 

Market  Avenue  &  First  Street 

304  Cast  Street 

Fourth  and  Main 

125  North  Kalamazoo 

860  Pcnniman  Avenue 

235  Burke  Street 

124  West  Fourth  Street 
57  Courtland  Street 
Third  and  Michigan  Ave. 
203  West  Second  Street 

110  W,  State  Strqcl 
205  Main  Street 

56  S.    Morse  St. 

Broadway  &   Huron  St. 

202  Trumbull  St. 

124  E.    Chicago  Rd. 

101   N.    Main  St. 

202  S.    Union  St. 

37  16  Newberry  St. 

155  E.    Main  St. 
114  Fourth  Avenue,  Wcsl 
141  South  Newton  Street 
623  Broadway 
300  East  Main  Street 
5th  and  Laurel  Streets 
226-230  5th  Street.    North 
123  E.   Grove  Street 
209  South  Main 
14  N.  W.  Third  Avenue 

316  Cloquet  Avenue 
202  South  Broadway 
IIG  South  Third  Street 

34  South  Second  Avenue,  East 
423  Jones  Street 

117  South  North  Avenue 
28  Northeast  Third  Street 

118  South  Mill  Street 
505  First  Avenue,  N.W. 
300  East  Second  Street 
1902  Third  Avenue,  East 
245  Main  Street,   South 

400  Fourth  Street 

111  South  High  Street 

35  East  Second  Street 
27  East  Broadway 
350  Central  Avenue 

401  South  Second  Street 
302  West  Lyon  Street 
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Postal  Unit 

MO 
MO 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
Uivcr  Uouge  Br. 

Detroit  P.  O. 
MO 
MO 
MO 

MD        "H 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


1794: 


AUNNKSOTA 


Opcr. 

Agcy. 

POD 

POD 
GSA 
POD 
POD 
POD 
POD 

POD 

POD 
POD 
POD 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
\'<'[) 

PUI) 

i"  )[; 
Pijlj 


3SA 

Inst. No. 


0(38 
0C79 
0(40 


Of 


0(42 
0(5: 

0(45 

0(46 
0(47 
0(50 

0(52 
Of 
0( 
0( 


0(58 
0((jD 
0(61 


0( 


0(63 
0(64 
0(Jg5 
")4 

O')07 


mississipp: 


Agcy. 

POD 
POD 

POD 

P<„jD 

POD 

GsA 

PfOD 

POD 

POD 

POD 

pf.iD 

POD 

POD 

POD 

POD 

POD 

PfjD 

POD 

POD 

POD 

POD 

W.)D 

POD 

pf'D 

P'--'D 


Ir 


41 


30 

56 
57 


62 


GSA 


;t.  No. 


Ml)lll 

0002 
0  )03 
0')i)4 
|,)i)f)5 
0063 
0007 
0005 
0009 
0i)10 
O'Oll 
^^13 
-<-'■> 
Oj14 
no  15 

',-017 

■•\)Vj 
0020 
0023 
0-,'24 
■h:'26 


POD 

Inst.  No. 

0315G 
03324 
00079 
03322 
03321 
03320 
03343 


03318 
03327 
03317 
03314 
00052 
03341 
03340 
03371 
03339 
03337 
03336 
03335 
03334 
03333 
03332 
03342 

03331 
03284 


POD 


NOTICES 


City 

Minneapolis 
Montevideo 
Moorhead 
Morris 
New  Ulin 
North  Field 
NorUi  St.  Paul 

Park  Rapids 

Pipestone 

Red  Wing 

St.  James 

St.  Paul 

St.  Peter 

Sauk  Centre 

South  St.  Paul 

Spring  Valley 

Thief  River  Falls 

Virginia 

Wabasha 

Wadena 

Waseca 

Wayzata 

'ATiite  Bear  Lake 

■Vindom 

'•Vorlhmgton 


Type 
BIdg. 


PC       I 

PO 

PO-FB 

PO 

PO       ' 

PO 

Branch 


PO 

PO 

PO 

PO 

PO-CT 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

Branch 


PO 

PO 


Street  Address 

First  St.    tt  Marquette  Ave. 

202  North  First  Street 

119  South  Fifth  Street 

105  East  Sixth  Street 

2  North  Broadway 

14  Bridge  Square 

39  Seventh  Avenue,    North 

301  South  Park  Avenue 

202  South  Hiawatha  Avenue 

222  Broadway  Street 

6  Armstrong  Blvd,   South 

180  East  Kellogg  Blvd. 

300  South  Third  Street 

404  Main  Street 

236  North  Concord  Street 

209  North  Broadway 

121    North  LaBree  Ave. 

231  First  Street 

109  Main  Street,  East 

23  Bryant  Avenue,  S.  E. 

114  Second  Street,  N.E. 

229  South  Minnetonka  Avenue 

711  Third  Street 

1068  Third  Avenue 
1029  Third  Avenue 
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Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
No,  St.  Paul  Br. 

St.  Paul  P.  O. 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
vVhit.'  Br  -.r  I.:iJ.,, 

St.    Paul   i\  f. 
Mf  I 
MO 


Inst.  No. 

Citi 

Bldg. 

Street  Address 

Postal  Unit 

0237*. 

Aberdeen 

PO-C 

r                  210  West  Commerce 

MO 

0237  v' 

A  m  r.  ;•  y 

PO 

Third  Street  &  First  Avenue 

MO 

0230L* 

Batesvillc 

PO 

100  Public  Square 

MO 

0236- 

Bay  St.   Louis 

PO 

137  Main  Street 

NU.) 

02367 

Belzoni 

PO 

30  Church  Street 

MO 

00063 

Biloxi 

PO-F] 

3                 Main  and  Jackson  Streets 

MO 

02365 

Boon-'viUe 

PO 

Main  and  Church  Streets 

MO 

02364 

Br^xikhaven 

PO 

201  West  Cherokee  Street 

Mr) 

02363 

C.intr.ri 

PO 

175  North  Union  Street 

MO 

02362 

C,irih,t*?e 

PO-F] 

3                  202  North  Pearl  Street 

MO 

02361 

Charl.'s;„,n 

PO 

3  North  Square 

MO 

02359 

Clev,'i_i:,  : 

PO 

301  South  Sharpe  Avenue 

MO 

00075 

Cold^A  iter 

PO-FI 

3                 Second  and  Central 

MO 

02358 

Columbia 

PO 

815  Main  Street 

M(J 

02357 

Columbus 

PO 

524  Main  Street 

\1(J 

0234- 

Cortnih 

PO 

515  Fillmore  Street 

MO 

0234:i 

Cry.-^Lil  -Sprint^s 

PO 

224  Marion  Street 

MO 

0235- 

Diar  c\\ 

pq 

112  South  Jackson 

MO 

02301 

E„;x.T-i 

PC 

Dunn  Street  and  Fox  Avenue 

MO 

0235- 

For.'^l 

PO 

315  East  Second  Street 

MO 

02300 

Greii.iOa 

PO 

305  Main  Street 

MO 

02347 

Gulf;..'irt 

PO-Cl 

J                  2421  Thirteenth  Street 

MO 

02346 

HattJ-  -h:.'  i. 

PO 

115  West  Pine  Street 

MO 

02345 

\U/.:-'&....:-.i 

PO 

130  North  Extension  Street 

MO 

02375 

Hollysprings 

PO 

Memphis  and  College 

Mf  1 
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MISSISSIPPI  (continued) 


fJper. 

GSA 

POD 

Type 

• 

•:iRCY . 

Last,  No, 
0029 

Inst,  No, 
02374 

City 

Hou-ton 

BldK, 
PO 

Street  A  jdress 

F'i.st-ii  Fait 
Mo 

POD 

2 17  North  Jackson 

POD 

0030 

0237  3 

Indiajufla 

PO 

100  West  Percy  Street 

MO 

PO>D 

0032 

02337 

Kosciusko 

Pf' 

222  East  Washington  Street 

MO 

G,V\ 

0064 

00064 

Laurel 

PCi-FB 

Fifth  Street  ^nri  Fourth  Avenue 

MO 

POD 

0033 

02339 

Leland 

PO 

204  Broad  Street 

MO 

POD 

0034 

02340 

Lexington 

PO 

107  It  hula  Street 

MO 

POD 

0035 

02341 

Louisville 

PO 

101  East  Main  Street 

MO 

POD 

0036 

02342 

Lvimberton 

PO 

Third  £Lnd  Hlnton  Avt.-nuc 

MO 

POD 

0037 

02343 

MACon 

PO 

720  Jefferson 

M'(„i 

POD 

003« 

02344 

Magnolia 

PO 

205  MiigTioLia  Street 

MC' 

POD 

0040 

02372 

Meridian 

PO-CT 

2100  Ninth  Street 

MO 

POD 

0042 

02335 

New  ALbiuiy 

PO 

207  Bankhead  Street 

MC> 

POD 

0043 

02334 

Newton 

PO 

111  East  Church  Street 

MO 

POD 

0O44 

02333 

Okolona 

PO-FB 

Main  Street 

MO 

POD 

0045 

02332 

Oxford 

PO-CT 

107  South  Lamar 

MO 

POD 

0050 

02327 

PoplarvUle 

PO-FB 

301  South  Main  Street 

MO 

POD 

0047 

02330 

Philadelphia 

PO 

523  Main  Street 

MO 

POD 

0048 

02329 

Picayune 

K) 

120  North  Harvey  Avenue 

MO 

POD 

0049 

02328 

Pontotoc 

PO 

400  South  Main  Street 

MO 

POD 

0077 

00077 

Richton 

PO 

Front  Street 

MO 

POD 

0051 

02326 

Ripley 

PO 

301  North  Main  Street 

M  0 

POD 

0052 

02324 

Starkville 

PO 

302  University  Drive 

MO 

POD 

0054 

02274 

Tylertown 

PO 

622  Beulah  Avenue 

MO 

POD 

0056 

02322 

Water  Valley 

PO 

Main  Street 

MO 

POD 

00  5  7 

02321 

Waynesboro 

PO 

7  04  Azalea  Drive 

MO 

POD 

0058 

02318 

West  Point 

PO 

MlU  and  Broad  Street 

MO 

PUD 

0059 

<JiL^i.i) 

*>iiiuU*i 

t\J 

jL>6  i>iannui  csireei 

MO 

NUSSOL 

711 

GSA 

POD 

- 

T  vpe 

* 

Oper. 

A^cx, 

Inst.  No. 

Inst.  No. 

City 

Bldg. 

Street  Address 

Postal  Unit 

POD 

0001 

03283 

Aurora 

PfO 

102  E.  Olive  Street 

MO 

POD 

0002 

03282 

Bfthaii}' 

PO 

15th  and  Central 

MO 

POD 

0003 

03392 

Bonne  Torre 

p<.- 

103  N.  K.  M:an  Street 

MO 

POD 

0005 

03279 

Bowling  Greer. 

PO 

19  West  Church  Street 

MO 

POD 

0129 

00129 

Branson 

PO-FB 

.■•;2ri  SouUi  C()nimt'rcial  Street 

MO 

POD 

0007 

03278 

Butler 

PO 

114  West  Ohio  Street   ■ 

MO 

POD 

0008 

03277 

California 

PO 

200  North  High  Street 

MO 

POD 

0009 

03276 

COameron 

iH,i 

123  East  Fourth  Street 

MO 

POD 

0010 

03275 

Canton 

\K) 

500  Lewis  Street 

MO          » 

POD 

0012 

03287 

Carroll  ton 

PO 

i^'I  Nnrih  FoiKor  Street 

MO 

POD 

0013 

03288 

Carlh:ige 

P(0 

22>'.  'vVvst  Third  Street 

MO 

' 

POD 

0014 

03289 

Caruthersville 

PCi 

300  Carlti.T.  A\-pnue 

MO 

Pf)D 

0015 

03290 

Cassville 

PO 

800  West  Street 

MO 

Pf»D 

0016 

03291 

Centralia 

PO 

104  West  Sneed  Street 

MO 

POD 

0017 

03292 

Charleston 

I'O 

South  Main  and  Cj-press  Street 

MO 

POD 

0019 

03294 

Clayton 

Br^iiich 

20  North  fit  miston  Street 

Clayton  Br. 
St.  Louis 

P.O. 

POD 

0020 

03450 

CUnU:)r, 

PO 

'i''\  Njuih  S,/eond  Street 

MO 

POD 

0128 

00128 

Crystal  City 

FB-PO 

40^1  Bailey  Avenue 

MO 

POD 

0022 

03452 

De  Soto 

W) 

r:  H.,,\!i  Street 

MO 

POD 

0023 

03453 

Dexter 

PO 

^u2  F  ,^t  Stoddard  Street      - 

MO 

POD 

0024 

03454 

E  Idon 

PCa 

202  East  First  Street 

MO 

POD 

0025 

03298 

Kldorado  Springs 

Pt) 

407  South  Main  Street 

MO 

POD 

0027 

03300 

Parmington 

Pfj 

102  East  Columbia  Street 

MO 

POD 

0028 

03301 

Fayette 

PO 

103  '^Vest  Morrison  Street 

MO 

POD 

0029 

03302 

Festus 

PO 

311  West  Main  Street 

MO 

POD 

OOSO 

03303 

Fredericklown 

r'f... 

South  Main  and  Last  College  Streets 

MO 

PuD 

0031 

03304 

Fulton 

\H . 

Nichols  and  West  Filth  Street 

MO 

No 


Pt   II 
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MISSOURI  (coriUTiued) 


I 
NOTICES 


Oger. 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 

P(iD 

POD 

GSA 

POD 

GSA 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 
POD 

POD 
POD 
POD 


InstlNo. 


00 

00 

Oin 

'JO  5 

U13 

ijOtj'i 

006 

00€ 

•j06- 

006;  I 

006( 
0«6' 

00611 

OOfiii 

oa 

')  0  i  J 

00 

00 

00 

i)0 

008' 

008^1 

00 


:. 


009(» 
009 

009,1 

OO^i 


MON'TA  NA 


POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 


In; 


000 
000 
000 
000 

ooot 

000( 

ooofe 

001 
001 
00  lA 
001) 


g:5a 


.No. 


POD 
Inst. -No. 

0330- 
00035 
0330- 
0327  4 
00042 
03177 
03 17  a 
|)32''5 
0309,5 
031^5 
031-<4 

031-3 
031-2 
00108 
03103 
00130 
03104 
0310,3 
03106 
031'i7 
03 10^ 
03086 
03087 
03100 
03096 
00ID7  2 
0309- 
033-*; 
03066 
031067 
03065 
00085 
03061 
03060 
03059 
0306- 

03093 

03092 

03090 
03089 
03035 


POD 

Inst.  No. 


cm: 

Higginsvllle 
Independence 

J,acksor. 

Jeff" r son  Ci:y 

K.ms  i^  City 

Kenr.ett 

Ldn^.ir 

La  Plati 

Leb-inon 

L'lUl  SI, IT.  i 

MdpleAi_/od 

-M.irceline 

Marshall 

Moberly 

Mor.ett 

MonLgomery  City 

Mountain  Grove 

Mount  \'ernon 

Neosho 

P  ilmyra 

Paris 

Perry\'ille 

Pleas:int  Hii; 

FUchmond 

Stt',  Genevieve 

St.   Joseph 

St.   Louis 

St.   I.ouj- 

St.   Loiiis 

Salem 

Sav.ui.nah 

Sprint^fi-O'j 

Sulliv  ir. 

Trenlur: 

i'nior. 

I'niversity  CUy 

Unionville 
'v'andalia 
Washington 
Webb  Cit:v- 
Windsor 


Citv 


02900 

•Anacond.i 

00002 

Billin.;.s 

02904 

Deer  I-odg 

02905 

Dillon 

02906 

Glasgow 

02907 

Glen  dive 

00009 

Great  Fall 

02909 

Hamilton 

02910 

Havre 

02912 

Lewis  town 

02913 

Livingston 

Bldg. 

pf,i 

PO-FB 

PO 

PO-CT 

PO 

PO 

PO 

PO 

PO 

PO 

Branch 

PO 

PO 

P<J 

PO-FB 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO-CT 

PO 

Garage 

PO 

P<'j 

P^ ) 

P<j-CT 

PO       * 

PC; 

PO 

Branch 

PO 
PO 
PO 
PO 
PO 


Type 
Bldg. 

PO 

PO-FB 

PO 

PO 

PO-CT 

PO 

PO-CT 

PO 

PO-CT 

PO 

PO 


Street  Address 

2001  Main  Street 

301  West  Lexington  Street 

125  East  Main  Street 

131  West  High  Street 

315  West  Pershing  Street 

201  North  Main  Street 

131  West  Eleventh  Street 

102  Sanders  Street 

121  East  Commercial  Street 

522  Georgia   Street 

2800  Marshall  Avenue 

120  East  Ritchie 
205  North  Lafayette 

121  Johnson  Street 
300  Fourth  Street 
404  North  Sturgeon 
111  South  Union  Street 
205  South  Street 

101  East  Hickory  Street 

323  South  Main 

307  North  Washington 

23  West  St.  Marie  Street 

124  South  Lake  Street 

209  South  CoUege  Street 

135  Merchant  Street 

201  South  Eighth  Street 

1720  Market  Street 

1725  Clark  Avenue 

1409  Hamilton 

505  Jackson 

507  West  Main  Street 

870  BoonviUe 

33  West  Vine  Street 

Eleventh  and  Chestnut  St. 

315  East  Main  Street 

561  Klngsland  Avenue 

1603  Grant  Street 
401  South  Main  Street 
123  Lafayette  Street 
220  West  Daugherty  Street 
107  North  Main  Street 


Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

Maple  wood  Br.  - 
St.  Louis  P.O. 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

MC)  CJarEige 
W'eUsU3n  Sta. 
MO 
MO 
MO 
MO 
MO 
MO 
Universitj-  City  Br. 

St.  Louis  P.O. 
MO 
MO 
MO 
MO 
MO 


Street  Address 

218  Main  St. 

2602  1st  Ave.  North 

Main  St. 

117  South  Idaho  St. 

605  2nd  Ave.  South 

221  N.  Kendrick  Ave. 

215  1st  Ave.  North 

340  Main  St. 

306  3rd  Ave. 

204  3rd  Ave.  North 

105  N.  2nd  St. 


Postal  I'nit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
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NEVADA 
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Uper. 

Agcy 


POD 
POD 


GSA 

Inst.    No. 


0002 
0003 


POD 
Inst.   No. 


01406 
01407 


City 


Elko 
Ely 


Type 


A  prey. 

Inst. No. 

Inst.  No. 

City 

Bldg. 

PO)I) 

0016 

02914 

Miiei-  Cst>' 

PO 

pfO.i) 

0018 

02915 

Sidney 

PO 

NEBR.\S}C\ 

Oper . 

GSA 

iHjD 

Type 

A  gey. 

Inst.  No. 

Inst.  No. 

City 

Blcfe. 

P<.!D 

0001 

03034 

Albion 

PO 

POD 

0002 

03254 

AlUance 

PO 

POD 

0003 

03085 

Auburn 

PO 

POD 

0004 

03084 

Aurora 

PO 

POD 

0007 

03081 

Broken  Bow 

PO 

POD 

0008 

03388 

Centra]  City 

PO 

POD 

0009 

03080 

Chadron 

PO 

POD 

0011 

03078 

Crauiord 

PO 

POD 

0012 

03077 

Crete 

PO 

POD 

0013 

03076 

David  Citv 

PO 

POU 

0014 

03075 

Fairburv 

PO 

POD 

0015 

03074 

FaUs  Citv 

PO 

POD 

0017 

-03072 

Geneva 

PO 

POD 

0062 

00062 

Gothenburg 

PO-FB 

POD 

0020 

03002 

Hebron 

PO 

POD 

0021 

03001 

Holdredge 

PO 

POD 

0022 

03000 

Kearney 

PO 

POD 

0023 

03038 

Lexington 

PO 

POD 

0060 

65160 r 

03025/ 

Lincoln 

PO 

POD 

0025 

McCook 

PO 

POD 

0026 

03024 

Minden 

PO 

POD 

0027 

03023 

Nebraska  Cit^ 

PG 

POD 

0030 

03196 

Ogallala 

PO 

POD 

0031 

03195 

Omaha 

PO 

GSA 

0034 

00034 

Omaha 

PO 

POD 

0036 

03194 

O'Neill 

PO 

POD 

C037 

03193 

Ord 

PO 

POD 

0038 

03192 

Pawnee  City 

PO 

POD 

0040 

03190 

Red  Cloud 

PO 

POD 

0041 

03189 

Schuyler 

PO 

POD 

0042 

03188 

Scottsbluff 

PO 

POD 

0043 

03187 

Seward 

PO 

POD 

0044 

03033 

Sidney 

PO 

POD 

0045 

03032 

Superior 

PO 

POD 

0046 

03031 

Tecumseh 

PO 

POD 

0047 

03400 

Valentine 

PO 

POD 

0048 

03097 

Wahoo 

PO 

POD 

0049 

03030 

Wayne 

PO 

POD 

0050 

03029 

York 

PO 

Bldg 


Street  Address 

106  N.  7th  St. 
123  W.  Main  St. 


Street  Address 

310  West  Church  Street 
401  Box  Butte  Avenue 
1320  Courthouse  Avenue 
1105  L  Street 
741  South  D  Street 
1512  16th  Street 
278  Main  Street 

144  Main  Street 
1242  Linden  Street 
411  Fourth  Street 
Fifth  and  D  Streets 
1520  Harlan  Street 
212  North  Ninth  St:,  ,  i 
1021  Lake  Avenue 

145  North  Fifth  Street 
420  East  Avenue 
2401  Central  Avenue 
203  East  Sixth  Street 
700  R  Street 

401  Norris  Avenue 
410  North  Minden  Avenue 
202  South  Eighth  '^tr.  et 
301  North  Spruce  Street 
6223  Maple  Street 
4730  South  24th  Street 
201  North  Fourtli  Street 
1630  L  Street 
Seventh  and  G  Streets 
310  N.    Webster 

119  E.    11th  St. 
2nd  Ave.    -I6th  St. 
507  Main  St. 

844  Illinois  St. 
214  E  4th  St. 
484  Broadway  St. 
348  N.    Main  St. 
134  E.    6th  Street 

120  Pearl  St. 
626  Grant  Ave. 


Stre  et  Address 


Postal  Unit 


MO 
MO 


Postal  Unit 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

Benson  Sta. 

South  Omaha  Sta. 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO/ 

MO 

MO 

MO 

MO 


Postal  Unit 
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PO 

275     3rd  St. 

MO 

PO 

5th  &  Clark   Streets 

MO 

173- 

-SATURDAV      SEPTEMBER    4,     -97" 

1 

17946 
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NOTICES 


A^;-y 

^  n.  5 1 . 

.^1  J . 

POD 

000 

4 

.-OD 

ooc 

S 

POD 

ooc 

7 

PCD 

ooc 

3 

Pt)D 

ooc 

9 

POD 

001 

0 

NEW 

RAM  PS  h: 

RE 

Oper 

CPS 

A 

A  gey. 

Inst, 

No. 

POD 

<)<)M 

POD 

'juO- 

POD 

')004 

POD 

0005 

GSA 

0027 

POD 

ooor> 

POD 

ijOCr 

POD 

000- 

POD 

0009 

POD 

Oi^i : 

POD 

0012 

POD 

0013 

POD 

0014 

POD 

0')15 

POD 

..iOi-; 

F^D 

M'll- 

POD 

0',i3" 

POD 

.  j  IJl'H 

POD 

|}'")2'I 

POD 

002: 

POD 

0022 

POD 

0024 

POD 

0025 

POD 

002  •"i 

SL'.K 

]j.K>r  V 

<>P»T. 

G^ 

\_ 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 


[nsu 
•)')()_ 

'J  105 
'J0u5 
'MjO^ 
i)007 
000- 
0009 
001 

oou 

0112 

'"lOli 

OOP:. 

001" 
oOl- 


N< 


PCI 


01408 

Fallon 

01410 

Lovelock 

01411 

Reno 

01412 

Tonopah 

01413 

Winnemucca 

01414 

Yerington 

POD 


:)lt»44 
01945 
O'OlO.'i 
01940 
',1194" 
0194- 
01949 
01950 
1)1951 
01952 
00112 
"1955 
')195b 
0195- 
>I')59 


Citv 


00034 

Berlin 

U1053 

Claremont 

01055 

r>rry 

01056 

Dover 

00027 

I>irham 

0105- 

Exe'.tT 

01059 

Frar>;[in 

01060 

Hi"  over 

01061 

Kc-ene 

01062 

Laconi_i 

01063 

Lancaster 

0 1 1)64 

Lebanon 

01065 

Littleton 

00015 

Manchester 

01067 

Meredith 

01068 

Milior--; 

00035 

Newmarket 

01070 

New.-port 

01071 

Peterborough 

01072 

Plymouth 

01074 

Rochester 

01075 

Somersworth 

01076 

VV'olfeboro 

01077 

^  Wood svi  lie 

POD 

Inst,  No.        Citv 


Asbury  Park 

Atlantic  City 

Avenel 

Bayonne 

Be  I  mar 

Ber^'-nfi.^ld 

Bioon-iifld 

Bcjontjjn 

Bord-'ntnw-n 

Boa.'-,d  Brook 

Burlington 

Caldwell 

Cape  May 

Cliffsifie  ParK 

Clifton 


Type 

Bldf} 

Street  Address 

Postal 

;n-.t 

PO 

90  N.    MainSt. 

MO 

PO 

390  Main  St. 

MO 

PO 

50  S.    Virginia  St. 

MO 

PO 

Main  &  BryanStreets 

MO 

PO 

Melarky  &  W.    4th  Str 

eets 

MO 

PO 

28  N.   Main  St. 

MO 

Type 
Bldg. 

PO-FB 

PO 

PO 

PC 

PO-FB 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO-FB 


Type 
Bidg. 

PO 

PO 

PO-FB 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO-FB 

PO 

PO 

PO 

PO 
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Street  Address  . 

Mt.  Forest  Street 

140  Broad  St. 

48  East  Broadway 

133  Washington  St. 

2  Madbury  Road 

34-36  Front  St. 

65  Franklin  St. 

50  South  Main  St. 

34  West  St. 

Church  St. 

120  Main  St.  "* 

11  East  Park  St, 

165  Main  St. 

120  Hanover  St. 

Main  St. 

Mt.  Vernon  St.  x 

126  Main  St. 

25  Park  St. 

23  Grove  St. 

1  Post  Office  Square 

Main  and  Bridge  Streets 

Elm  Street 

South  Main  St.  &  Railroad  Ave. 

31  Court  St. 


Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


Street  Address 

801  Main  St. 

1701  Pacific  St. 

1065  Rahway  Ave. 

26th  St.  and  Broadway 

1300  F  Street 

Main  St.  at  Station  Square 

Municipal  Plaza       ' 

120  WilUam  St. 

14  Walnut  Street 

24  Mountain  Ave. 

427  High  Street 

10  Park  Avenue 

Washington  and  Franklin 

Palisade  &  Edgewater  Road 

1232  Main  Avenue 


\ 


Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
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Oper. 

GSA 

POD 

Type 

^Rcy- 

Inst. No. 

Inst,  No. 

City 

Bldft. 

POD 

0019 

01960 

Cranford 

PO 

POD 

0020 

01961 

Dover 

PO 

POD 

0021 

01962 

East  Orange 

PO 

POD 

0022 

01963 

Edgewater 

PO 

POD 

0023 

01964 

Elizabeth 

PO 

POD 

0024 

01965 

Knsle  Aood 

PO 

POD 

0025 

01966 

Flemington 

PO 

POD 

0026 

01967 

Fort  Lee 

PO 

POD 

0027 

01968 

Freehold 

PO 

POD 

0028 

01969 

Garfield 

PO 

POD 

0029 

01971 

Glen  Ridge 

PO 

POD 

U030 

01972 

Gloucesti  1   City 

PO 

POD 

U031 

01973 

Hackensack 

PO 

POD 

0032 

01974 

Hackettt-towii 

PO 

POD 

0033 

02068 

Haddonfield 

PO 

POD 

0034 

01975 

Haddon  Heights 

PO 

POD 

0035 

01976 

Hammonton 

PO 

POD 

0036 

01977 

Harrison 

PO 

POD 

0038 

01979 

Hightstown 

PO 

POD 

0039 

01981 

Hoboken 

PO 

POD 

0040 

01982 

Jersey  City 

PO 

POD 

0041 

01943 

Kearny 

PO 

POD 

0042 

01983 

Lakewood 

PO 

POD 

0043 

01984 

Linden 

PO 

POD 

0044 

01985 

Little  Falls 

PO 

POD 

0045 

01986 

Long  Branch 

PO 

POD 

0046 

01987 

Madison 

PO 

POD 

0047 

01988 

Matawan 

PO 

POD 

0048 

01989 

Metuchen 

PO 

POD 

0049 

01990 

Millburn 

PO 

POD 

0050 

01991 

Millviile 

PO 

POD 

0052 

01993 

Moore  stown 

PO 

POD 

0053 

01994 

Morristown 

PO 

POD 

0054 

01995 

Mount  Holly 

PO 

GSA 

0055 

00055 

Newark 

PO-CT 

POD 

0057 

01998 

New  Brunswick 

PO 

POD 

0059 

02000 

North  Bergen 

PO 

POD 

0060 

01996 

Nuth-y 

Branch 

POD 

0061 

02001 

Ocean  City 

PO 

POD 

0062 

o2ooa 

Orange 

PO 

POD 

0063 

02003 

Passaic 

PO 

POD 

0064 

02004 

Pater  son 

PO 

POD 

0037 

01978 

Pater  son 

PO 

POD 

0065 

02005 

Paulsboro 

PO 

POD 

0066 

02006 

Penns  Grove 

PO 

POD 

0067 

02007 

P»:rth  Am  boy 

PO 

POD 

0068 

02008 

Phillipsburg 

PO 

POD 

0069 

02009 

Pitman 

PO 

POD 

0070 

02010 

Plalnfield 

PO 

POD 

0071 

02011 

Pleasantv'ille 

PO 

POD 

0100 

10359 

Point  Pleasant 
Beach 

PO 

POD 

0072 

02012 

Pompton  Lakes 

PO 

POD 

0073 

02013 

Princetor, 

PO 

POD 

0076 

02016 

Ridgefield  Park 

PO 

POD 

0077 

02017 

Ridgewood 

PO 

POD 

0078 

02018 

Riverside 

PO 

POD 

0079 

0^019 

River  ton 

PO 

POD 

0080 

02020 

Rutherford 

PO 

POD 

0031 

02021 

Salem 

PO 

Street  Address 

3  Mine  Street 

22  North  Sussex  St. 
26  City  Hall  Plaza 
33  HilliardAve. 
310  North  Broad  St. 
77  Engle  Street 
15  Main  Street 
229  Main  Street 
50  East  Main  St. 
250  Palisade  Ave. 

225  Ridgewood  Ave. 
113  South  Broadway 

226  State  Street 
120  Grand  Avenue 

25  South  HaddonA venue 

701  Station  Avenue 

Third  and  Peach  Streets 

427  Harrison  Avenue 

135  South  Main  Street 

89  River  Street 

69  Montgomery  Street 

66  Midland  Avenue 

19  Clifton  Avenue 

400  North  Wood  Avenue 

Warren  Street  &  Center  Avenue 

60  Third  Avenue 

10  Lincoln  Place 

157  Main  Street 

360  Main  Street 

300  Millburn  Street 

Mulberry  and  High  Streets 

200  Chester  Avenue 

Morris  Street  &  Dumont  Place 
28  Washington  Street 
Federal  Square 
86  Bayard  Street 
4608  Tonnelle  Avenue 
372  Franklin  Avenue 

859  Ocean  .Avenue 
388  Main  Street 

46  Grove  Street 
194  Ward  Street 

226  Diamond  Bridge  Ave. 
1015  Delaware  Street 
58  West  Main  St. 
205  Jefferson  Street 
Memorial  Parkway 
North  Broadway 

201  Watchung  Ave. 
Verona  and  Chestnut  Streets 

410  Arnold  Avenue 

47  Lakeside  Avenue 

C  Street  and  Palmer  Square 

155  Main  Street 

143  East  Ridgewood  Ave. 

4  Scott  Street 
613  Main  Street 

Park  and  W.  Passaic  Ave. 
5th  and  Broadway 
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Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO' 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO' 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

Nutley  Br.  - 
Newark"  P.  O. 

MO 

MO 

MO 

MO 

Hawthorne  Br. 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


/ 


17W8 


N't. 'A  .rrHSr.Y  Icontinued) 


Oger. 
A 


GS.\ 


^^ 


p<:jD 

P<)U 

POD 

PCill 
P<JD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
PCjD 


llilii 

0062 
0083 

0084 
0085 

00«fi 

0ij9i 
Om9. 

009;;; 

'J09i 
0095 
OOM 

0097 


nf;\v  \!fxic( 


K.'D 
POiO 
POD 
PUD 

p!  iD 

Pi  )D 

PO)D 


u>,\ 


0036 
0007 

0010 

003 

if]  \ 

U034 
0018 

0019 


N'EW  YORK 


Oper. 
Ajicv^ 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POI) 


Inst 


0001 
00O4 
0005 

00  On 
00IJ7 
0008 

0009 

OOlfi 

0011 

00  IJ 

O'jl 

0014 

001 

001-s 

014t 

0149 

oi:m 
1J13-: 

.Jl5'l 
0151 
Olo-i 

ouii 

00  2 '1 
0231 


I 
NOTICES 


POD 


No. 


No. 


POD 


"T.YPe 
Bldg.. 


02022 

Short  Hi'l=; 

pn 

02023 

Somervilie 

PO 

02024 

South  Orangf 

PO 

02025 

South  River 

PU 

0202f. 

Summit 

PO 

02029 

Undor  Cit\- 

PO 

02030 

\'in-la;id 

PO 

02031 

'A"a3hingt/3n 

PO 

02032 

'A'estfield 

PO 

02033 

'v^'est  Ne'A  York 

PO 

02034 

'A'e  stv.  ood 

PO 

02035 

■^'ildv.<x3d 

'r   PO 

02036 

'.'•■(xjdburv 

PO 

PUD 

•    Type 

!---^l.No. 

BldR. 

0000*-; 

Ciovis 

FB-PO 

01474 

Deming 

FB-PO 

01477 

Las  Cruces 

PO-CT 

15M23 

Los  A  Li  m OS 

PO 

:J1479 

Portales 

PO 

00037 

Raton 

FB-PO 

01481 

SIU  er  City 

PO 

01476 

Truth  or  Conse- 

quences 

PO 

Inst.   No. 

City 

02037 

Akron 

0203- 

Albii.n 

02039     * 

Arr.stfrdam 

02  MO 

Angola 

02  Ml 

Attic  I 

02  M  2 

Auburn 

02043 

Baidv,insvllle 

02044 

Ballston  Spa 

02045 

BaUvLi 

02046 

Bath 

02047 

Bay  Shore 

02048 

Beacon 

02050 

Boone  vi  lit- 

02051 

Broc'k-p<>rt 

01536 

BrorLX 

01535 

Bronx 

017  23 

Bronx 

017  24 

BrorLX 

01537 

Bronx 

01.540 

Bro.ax 

01543 

Bronx 

02052 

Brooklyn 

02053 

Brooklyn 

02116 

Brooklyn 

Type 

Bldg. 

PO 

PO 

PO 

PO 

PO 

PO-CT 

PCj 

PU 

PU 

PO 

PC     ^ 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 


Street  Address 

30  Chatham  Road 

39  Division  St. 

301  Vose  Avenue 

44  Obert  St. 

61  Maple  St. 

30th  St.  &  Palisade  Ave. 

736  Landls  Ave. 

36  Belvidere  Ave. 

153  Central  Ave. 

5413  Bergenline  Ave. 

216  Westwood  Ave. 

3311  Atlantic  Ave. 

35  N.  Broad  Street 


Street  Address 

405GiddingSt. 

201  West  Spruce 

135  East  Griggs  St. 

1808  Central 

116  West  1st 

Third  St.  and  Park  Ave. 

402  West  Broadway 

400  Main  St, 


Street  Address 

Main  &  Church  Sts. 

Main  St. 

12  Church  St. 

NLiin  &  Center  Sts. 

76  Main  St. 

153  Genesee  St. 

1  Charlotte  St. 

1  Front  St. 

■  A  .  Main  St. 

101  Liberty  St. 

10  Bay  Shore  Ave. 

369  Main  St. 

Dl  M:un  St.    . 

14  Main  St. 

2024  Jerome  Ave. 

442  E.  167th  St. 

1132  Southern  Blvd. 

55 •-  Urand  Concourse 

517  E.   139th  St. 

4165  White  Plains  Rd. 

362  Devoe  Ave. 

2273  Church  Ave. 

421  McDonald  Ave. 

271  Washington  St. 
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Postal  Unit 

MO 
\iu 
M< ) 
M< ) 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


NOTICES 


179.49 


Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 

MO 


Postal  Unit 

MO 
MO 
MO 
MO 

MO 

MO 

MO 

MO 

!lCO 

MO 

Penataquit  Stii. 

MO 

MO 

MO 

Morris  Heights  Sta. 

Morrisania  Sia. 

Boulevard  Sui. 

MO 

Mott  Haven  Sta. 

Wakefield  SU\. 

West  Farms  Sta. 

Flatbush  Stij. 

Kensington  Sta. 

MO 


NEW  YORK  (cont'd) 


Oper, 

GSA 

POD 

Type 

Arc%, 

Inst.  No. 

Inst.  No. 

City 

Bldg. 

POD 

0021 

02054 

Brooklyn 

PO 

POD 

0022 

02055 

Brooklyn 

PO 

POD 

0233 

01733 

Bronxvill.> 

Branch 

POD 

0029 

02057 

Canajoharie 

PO 

POD 

0030 

02058 

CananfLii^ua 

PO-CT 

POD 

0031 

02059 

Cano.~toUi 

PO 

POD 

0032 

02060 

Canton 

PO 

PUD 

0033 

02061 

Carthage 

PO 

POD 

0034 

02062 

Catskill 

PO 

POD 

0036 

02063 

Clyde 

PO 

POD 

0037 

02064 

Coble  skill 

PO 

POD 

0038 

02065 

Cohoes 

PO 

POD 

0039 

02066 

Cooper  stown 

PO 

P<  >D 

0040 

02067 

Corning 

PO 

POD 

0041 

01630 

Cortland 

PO 

POD 

0042 

01632 

Dans  vi  He 

PO 

POD 

0043 

01633 

Delhi 

PO 

POD 

0044 

01634 

Delmar 

PO 

POD 

0045 

01635 

Depew 

PO 

POD 

0046 

01636 

Dobbs  Ferry 

PO 

POD 

0047 

01637 

DolgeviUe 

PO 

POD 

0048 

01638 

Dunkirk 

PO 

POD 

0049 

01639 

Ea,<*t  Rochester 

PO 

POD 

0050 

01641 

Ellcnville 

PO 

POD 

0051 

01642 

Eimira 

PO 

POD 

0052 

01643 

Endicott 

PO 

POD 

0033 

01644 

F  airport 

PO 

POD 

0054 

01645 

Far  Rockaway 

PO 

POD 

0057 

01648 

Flushing 

PO 

POD 

0058 

01649 

Flushing 

PO 

POD 

0056 

01647 

Flushing 

PO 

POD 

0060 

01650 

Fort  Edward 

PO 

POD 

0061 

01651 

Fort  Plain 

PO 

POD 

0062 

01652 

Frankfort 

PO 

POD 

0063 

01653 

Fredonia 

PO 

POD 

0064 

01654 

Freeport 

PO 

POD 

0065 

01655 

Fulton 

PO 

POD 

0066 

01656 

Garden  City 

PO 

POD 

0067 

01657 

Geneva 

PO 

POD 

0068 

01658 

Glen  Cove 

PO 

POD 

0069 

01659 

Glens  Falls 

PO 

POD 

0070 

01660 

Gloversville 

PO 

POD 

0071 

01661 

Goshen 

PO 

POD 

0072 

01662 

Gouverneur 

PO 

POD 

0073 

01663 

Gowanda  ' 

PO 

POD 

0074 

01664 

Granville 

PO 

POD 

0075 

01665 

Great  Neck 

PO 

POD 

0076 

01667 

Hamburg 

PO 

POD 

0077 

01668 

Hamilton 

PO 

POD 

0078 

01669 

Harrison 

PO 

POD 

0079 

01670 

Haverstraw 

PO 

POD 

0080 

01671 

Hempstead 

PO 

POD 

0081 

01672 

Herkimer 

PO 

POD 

0082 

01673 

Homer 

PO 

POD 

0083 

01674 

Honeoyc  Falls 

PO 

POD 

0084 

01675 

Hooskick  Falls 

PO 

POD 

0086 

01677 

Horseheads 

PO 

POD 

0087 

01678 

Hudson 

PO 

POD 

0088 

01679 

Hudson  Falls 

PO 

POD 

0090 

01681 

Hyde  Park 

PO 
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Street  Address 

47  Debevoise  St. 
6618  20th  Ave. 
Pondficld  Road 

West  Main  St. 

Main  St.  &  Atwater  PI. 

S.  Peterboro  St. 

Park  &  Main  Sts. 

State  &.  North  James  Sts. 

Livingston  &  Main  Sts. 

South  Park  St. 

Union  &  N.  Main  St. 

101  Mohawk  St. 

Main  St. 

129  Walnut  St. 
88  Main  St. 

Main  St.  &  Exchange  PI. 

Court  St. 

Delaware  Ave .  &  Grove  St. 

Warsaw  St. 

Main  &  Oak  Sts. 

S.  Main  St. 

410  Central  Ave. 

Commercial  &  Fairfield  Sts. 

Liberty  &  Bogardus  Sts. 

State  &  Church  Sts. 

200  Washington  St. 

S.  Main  &  Church  Sts. 

1836  Mott  Ave. 

Queens  Blvd.  70th  St. 

7802    37th  Ave. 

Sanford  Ave.  &  Main  St. 

Broadway 

River  St.  &  Park  Lane 

130  E.  Main  St. 
21  Day  St. 

Merrick  Rd.  &  Ocean  Ave. 

1st  St.  &  Broadway 

Franklin  Ave.  &  6th  St, 

Castle  &  Livingston  Sta. 

Glen  Cove  Ave.  &  Bridge 

War  rent  &  Jay  Sts. 

N.  Main  St. 

Grand  St. 

Grove  &  Dodge  Sts. 

W.  Main  St. 

41  Main  St. 

Welwyn  &  Shorewood  Roads 

56  Main  St. 

W.  Broad  St^ 

HalBtead  and  Harrison  Aves. 

Main  St. 

Fulton  Ave.  &  High  Sts. 

Park  Ave.  &  Prospect  Sts. 

Main  &  James  Sts, 

W.  Main  St. 

Main  St. 

Broad  &  Main  Sts. 

401  Union  St. 

114  Main  St. 

3  E.  Market  St. 


-SATLJRDA*      SEPUVBER    4      1971 


Postal  Unit 

Metropolitan  Sta, 
Parkville  Sta. 
Bronxville  Br.  - 
Yonkers  P,  O. 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

Forest  Hills  Sta. 
Jackson  Heights  Sta. 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


17950 

NEW  YORK  (co- 

oper. 

GSA 

i^ev... 

ln?t. 

POD 

0m91 

pi  If) 

■j09.' 

PO)D 

1093 

POD 

Oi''94 

1  ,SA 

0J43 

?<0D 

0u96 

PO[j 

0097 

POD 

0276 

P<JD 

0099 

POD 

0100 

POD 

0101 

POD 

0102 

POD 

0103 

POD 

0104 

P('I.' 

0105 

P'lD 

01')'- 

p(  jii 

0107 

POD' 

0108 

P'lD 

01ij9 

POD 

0110 

P<jD 

0111 

PDiD 

oil-' 

P'JD 

0113 

P-T'D 

0114 

P':)D 

0115 

POD 

0116 

POD 

0117 

POD 

0118 

POD 

0120 

p^:»D 

0121 

pojD 

0122 

P(JD 

0123 

POD 

0124 

PoD 

0125 

POD 

0126 

POD 

0127 

POiD 

0143 

pi.iD 

0135 

POD 

"138 

)'<)D 

'U39 

POD 

Lil3:s 

POD 

Ul4" 

POLi 

014: 

POD 

014  J 

POD 

<)i-\; 

PCtD 

'J  145 

POD 

■il4''. 

POD 

Ol:i4 

POD 

'Jl47 

POD 

}15: 

POD 

025.i 

POD 

<J15J 

POD 

i"l  lr]>j 

POD 

)161 

POD 

ij  16  J 

POD 

0163 

POD 

•>   nG4 

POD 

oio*: 

POD 

''  L07 

POD 

v'iO- 

POD 

Ol7v 

NOTICES 


NOTICES 


17951 


'd) 


Inst.  No 

City 

Bldg. 

01682 

Illion 

PO 

01683 

Ithaca 

PO 

02196 

Jamaica 

PO 

01684 

Jamaica 

PO 

00243 

Jamestown 

PO-FB 

016S6 

Johnson  Cit;,' 

FB 

016S7 

Johnrito'A'. 

FB 

00276 

Kt'est'villo 

PO-FB 

01689 

Lakf'  George 

PO 

01690 

L.ikf"  Placid 

PO 

01691 

L,inrroU'r 

IK) 

01692 

LdfchrT'.o-.t 

PO 

01693 

Lf  roy 

PO 

01694 

Dit>Tt> 

PO 

01695 

LittP'  y  iLls 

PO 

01090 

Litt!>'  v'alley 

PO 

01097 

Lockport 

PO 

0169- 

Don(4  Bfiah 

PO 

0109'J 

Uthk  I-^Lir..!  Citv 

PO 

OKii'i 

L.>'A-.-iI!.- 

PO 

017  IJ  J 

Dyor.- 

PO 

017u:5 

M  a  lone 

PO 

01704 

Mamaroncck 

PO 

017  05 

Massena 

PO 

01706 

Mechanicville 

PO 

01707 

Medina 

PO 

01708 

Middle  burg 

PO 

01709 

Middleport 

PO 

01711 

Mineola 

PO 

01713 

MontiCfUo 

PO 

017  D5 

Mor.i\-ia 

PO 

01710 

Mt.  Kisco 

PO 

01717 

Mt.  Vernon 

PO 

01718 

N5".'.  .rk 

PO 

01719 

Ne  wb'jrgh 

PO 

01720 

New  Rochelle 

PO 

01530 

Ne'A-  \5)r-k 

PO 

01722 

N5'A  Y.,rK 

PO 

01725 

N.'A  York 

PO 

01726 

N5-A  York 

PO 

00131 

N5'-A  York 

FOB 

'J  1727 

N".,;A  York 

PO 

U172H 

N5.'A  York 

PO 

01729 

N('  A  Yi-.irk 

PO 

1)153  1 

NcA  York 

PO 

01532 

NVa  York 

PO 

01533 

N.  A  York 

PO 

01721 

Now  Y'ork 

PO 

01534 

Now  Yjrk 

PO 

0153-1 

NoA  York 

PO 

15349 

New  Y'ork 

PO 

01539 

New  York 

PO 

1)1544 

Nri^uru  Falls 

PO 

01545 

North(;<'rt 

PO 

' )  1 54  0 

North  Tonawanda 

PO 

01547 

Norwich 

PO 

0154- 

Ny.;ick 

PO 

'11549 

0)^^densburg 

lO-Cl 

01550 

01e:m 

PO 

01551 

Oneida 

PO 

01553 

Orchard  Park 

PO 

NEW  YORK  (continued) 


Street  Address 

Postal  Unit 

1st  &  Morgan  Sts . 

MO 

E.  Buffalo  &  No.  Tioga  Sts. 

MO 

164th  St.  &  89th  Ave. 

MO 

8634  Forest  Pkwy. 

Woodhaven  Sta. 

East  Third  Street  &  Pendergast  Ave. 

MO 

307  Main  St. 

MO                           ♦ 

14  No.  WUliam  St. 

MO 

7  Main  St. 

MO 

Canada  St. 

MO 

201  Main  St. 

.MO 

5406  Broadway 

MO 

1  Chatsworth  Ave. 

MO 

2  Main  St. 

MO 

14  Chestnut  St. 

MO 

25  W.  Main  St. 

MO 

119  Main  St. 

MO 

1  East  Ave. 

MO 

99  E.  Park  Ave. 

MO 

4602  21st  St. 

MO 

State  St. 

MO 

Pearl  &  WiUiam  Sts. 

MO 

Main  &  Washington  Sts. 

MO 

309  Mt.  Pleasant  Ave. 

MO 

100  Main  St. 

MO 

S.  Main  St. 

MO 

W.  Center  St.  &  West  Ave. 

MO 

Main  St. 

MO 

42  Main  St. 

MO 

First  &  Main  Sts. 

MO 

'^N.  W.  Cor.  Broadway  &  Liberty  Sts 

MO 

S.  Main  &  Church  Sts.              ^ 
120  East  Main  St. 

MO 

MO 

15  S.  First  Ave. 

MO 

300  S.  Main  St. 

MO 

215-217  Liberty  St. 

MO 

North  Ave.  &  Hugenot  St. 

MO 

90  Vermilyea  Ave. 

Inwood  Sta. 

515  W.  165th  St. 

Audubon  Sta. 

350  Canal  St. 

Canal  St.  Sta. 

215  W.  104  th  St. 

Cathedral  Sta. 

90  Church  St. 

Church  St.  Sta. 

217  W.  140th  St, 

College  Sta. 

93  Fourth  Ave. 

Cooper  Sta. 

110  E.  45th  St. 

Grand  Central  Sui. 

128  East  Broadway 

Knickerbocker  Sui. 

221  East  70th  St. 

L-nox  Hill  Sta. 

149-153  East  23rd  St. 

M  tdison  Square  Sta. 

33rd  St,  &  8th  Ave. 

M'  1 

341  Ninth  Ave. 

.Morgan  Sla. 

217-19  West  18th  St, 

Old  Chelsea  Sta. 

48th  St.  &  Northern  Blvd. 

Postal  Concon.  Ctr. 

127-135  West  83rd  St. 

Planetarium  Sta. 

Main  and  Walnut  Ave . 

MO 

244  Main  Street 

MO        ' 

Oliver  and  Goundry  Streets 

MO 

20-22  East  Main  St. 

MO 

48  South  Broadway 

MO 

431  State  Street 

MO 

102  South  Union  St. 

MO 

133  Farrier  Avenue 

MO 

/  4305  South  Buffalo  St. 

MO 
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Qb^ii- 

GSA 

FHJD 

T',-pf 

ARcy. 

Inst.  No. 

Inst.  No. 

<2ih. 

Bldg. 

Street  Address 

Postal  Unit 

POD 

0171 

01554 

Osstning 

PO 

30  South  Highland  Avenue 

MO 

P(JD 

0172 

01555 

Oswego 

PO 

West  Oneida  St . 

MO 

POD 

0173 

01556 

Owego 

PO 

Lake  Street 

MO 

P<JD 

0174 

01557 

Oxford 

PO 

State  and  Washington  Avenues 

MO 

K)D 

0175 

01558 

Oyster  Bay 

PO 

Shore  Avenue 

MO 

PO  D 

0176 

01559 

Painted  Post 

PO 

135  North  Hamilton  St. 

MO 

POD 

0177 

01561 

Patchoguc 

PO 

170  East  Main  St. 

MO 

POD 

0178 

01562 

Pearl  River 

PO 

Franklin  Ave.  &  South  Main  St. 

MO 

POD 

0179 

01563 

Peekskill 

PO 

738  South  Street 

MO       - 

POD 

0180 

01564 

Penn  Van 

PO 

159  Main  Street 

MO 

POD 

0182 

01567 

Port  Chester 

PO 

245  Westchester  Avenue 

MO 

POD 

0183 

0150- 

Port  Jervis 

PO 

29  Sussex  St. 

MO 

POD 

0184 

01569 

Port  Washington 

PO 

1051  Port  Washington  Blvd. 

MO 

POD 

0185 

01571) 

Potsdam 

PO 

21  Elm  Sir.et 

MO 

POD 

0186 

01571 

Poughkeepslc 

PO 

55  Mansion  St. 

MO 

POD 

0187 

01572 

Rensselaer 

PO 

201  Broadway 

MO 

POD 

0188 

0157  3 

Rhinebeck 

PO 

14  .Mill  Street 

MO 

POD 

0189 

01574 

Richfield  Spring.- 

PO 

12  East  Main  Street 

MO 

POD 

0190 

01575 

Riverhead 

PO 

23  West  Second  Street 

MO 

POD 

0191 

01576 

Rochester 

PO 

216  Cumberland  St. 

MO 

POD 

0193  . 

01577 

Rochester 

PO 

216  Cumberland  St. 

VMF 

POD 

0194 

01578 

Rock\-ille  Center 

PO 

250  .Merrick  Road 

MO 

POD 

U195 

01579 

.Hume 

TO 

200  Church  Street 

MO 

POD 

0198 

01580 

Rye 

PO 

41   Purdy  Aver:u.' 

MO 

POD 

0199 

01581 

St.  John .-^vi He 

PO 

f  ast  Main  --tree! 

MO 

POD 

0200 

01582 

Salamanca 

PO 

Chestnut  Street 

MO        - 

POD 

0201 

01583 

Saranac  Lake 

PO 

60  Broadway 

MO 

r>oD 

0202 

01584 

Saratoga  Springs 

PO 

475  Broadway 

MO 

POD 

0203 

01585 

Saugerties 

PO 

Main  and  Livmg.ston  Streets 

MO 

POD 

02O4 

01586 

Scarsdale 

PO 

Chase  Road 

MO 

POD 

0205 

01587 

Schenectad>' 

PO 

29  Jay  Street 

MO 

POD 

0206 

01588 

Scotia 

PO 

Mohawk  Avenue 

Scotia  Br.  - 
Schenectady  P 

O 

POD 

0207 

01589 

Seneca  Falls 

PO 

3?  .State  Street 

MO 

POD 

0208 

01590 

Silver  Creek 

PC) 

Main  Street 

MO              ' 

POD 

0209 

01592 

Spring  \' alley 

PO 

7  North  Madison  St. 

MO 

IHJD 

0210 

01593 

Spring\'ille 

PO 

7  5  Franklin  St, 

MO 

POD 

0212 

01595 

Suffern 

P(0 

15  Chestr;  it  H. 

MO 

POD 

02D-! 

00213 

Syracuse 

PO-CT 

Erie  Blvd. 

MO 

POD 

0214 

0159b 

Ticonderoga 

PO 

Champlain  Ave. 

MO 

Pi  J  I) 

0215 

01599 

Tonawand.i 

PO 

Seymour  and  Morgan  Streets 

MO 

POD 

0217 

01600 

Troy 

PO 

Broadway  and  4th  St. 

MO 

POD 

0218 

01602 

Utica 

PO-CT-CU 

10  Broad  St. 

MO 

POD 

0219 

01603 

Walden 

PO 

Orange  Avenue 

MO 

POD 

0220 

01604 

Walton 

PO 

34-36  Gardiner  Place 

MO 

POD 

0221 

01605 

Wappinger  Falls 

PO 

2  South  Avenue 

MO 

POD 

0222 

01606 

Warsaw 

PO 

35  South  Main  St. 

MO 

POD 

0223 

01607   ^ 

Waterloo 

PO 

East  Main  &  South  Virginia  Streets 

MO 

POD 

0224 

01608 

Watertown 

PO 

165  -Arsenal  st. 

MO 

POD 

0225 

01610 

Watkins  tUeii 

PO 

600  North  Franklin  Ave. 

MO 

PtjD 

0226 

01609 

Waverly 

PO 

434-438  Waverly  St. 

MO 

POD 

0227 

01611 

Wellsville 

PO 

40  East  Pearl  St. 

MO 

POD 

0228 

01612 

Westhanipton  Bt'ach 

PO 

Main  Street  and  Beach  Road 

MO 

P(  )D 

0230 

01730 

Whitehall 

PO 

88  Broadway 

MO 

lt>D 

0231 

01731 

\Vhite  Plains 

PO 

145  Grand  Street 

MO 

POD 

0232 

01732 

Yonkers 

PO 

79-81  Main  Street  ' 

MO 
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NORTH  CAROUINA 

Oper. 

Gsj 

\_ 

Af^cy. 

ky.L, 

No. 

POD 

^'iv'ij  i 

POD 

■Ji.^9>; 

POD 

')'Hi»', 

POD 

'j'Jii- 

POD 

0009 

POD 

0011 

POD 

0097 

POD 

(JOI- 

POD 

'J 'J  13 

POD 

i014 

POD 

*'J'Jlb 

POD 

0017 

PUD 

0038 

POD 

0019 

POD 

0021 

POD 

0098 

POD 

0023 

POD 

0024 

POD 

0025 

POD 

0027 

POD 

0030 

GS.\ 

0033 

POD 

00S4 

POD 

0099 

POD 

0035 

POD 

0037 

l^.)l) 

M  !,]  •■-< 

POD 

1J04  1 

POD 

0042 

I'<J[) 

0043 

Pi  il) 

0044 

PO[i 

0101 

POD 

0046 

POD 

0047 

POD 

..ii4- 

P(.)D 

i,,4y 

POD 

i,s<j5(j 

POL) 

0051 

pO)D 

0052 

POD 

0053 

P(,)D 

0054 

P(JD 

0110 

POD 

0057 

POD 

0102 

POD 

0059 

i'OD 

OOGO 

\'<n) 

oioa 

i'OU 

0062 

POD 

0066 

POD 

0069 

POD 

0071 

POD 

i07_ 

P<jD 

0073 

GsA 

UU9.J 

POI) 

0075 

POD 

0076 

POD 

0077 

POD 

0078 

P(JD 

0079 

POD 

01 '>4 

p<:jd 

0081 

'J2413 
OOmO'j 

0.i4i)- 
024107 
02405 
00097 
02404 
00013 
02414 
02423 
02422 
0243H 
02421 
02419 
0009  ■? 
02417 
024  lo 
02433 
02431 
02428 
00033 
02442 
00099 
02443 
02433 
02437 
02439 
02440 
02449 
02449 

lll'l  :1 

0J451 
02452 
02453 
02434 
02447 
02446 
02445 
02444 
02462 
02464 
02465 
00102 
02467 
02468 
00103 
0247  0 
02454 
02458 
02460 
02490 
02491 
00109 
02493 
02474 
0247  5 
02476 
02477 
00104 
02479 


City 

Ahoskie 

Andrews 

Beaufort 

Boone 
Brev  ird 

Car,- 

Chapel  Hill 
Charlotte 
CLLiton 

Durham 

Ede". 

tlkm 

FayetU^viUe 
For>,'3t  CiD,- 
Fr^iT.kiin 
(.7.1?  ton  i  a 
Or.Lham 
Hamlet 
HickLiry 
High  Point 
Jacksonville 
Kings  Mount  ur 
Laurinburg 
Denoir 
Lincolnton 
Louisburg 
Lumberton 
Madison 
Mar^  mil 
Mebane 
Monroe 
Mooresvllie 
Morehead  City- 
Mo  rt;an  in-. 
Mount  A:-v 
Mount  Olive 
Ne'A  IH'rn 
Ne'.-.  ton 
i.i.xford 
Pinehur.^t 
Raeford 
Red  Springs 
Reidsville 
Rich  Square 
Rockingham 
Sali-ibury 
Siler  City 
Southern  Pine^ 
SLtteSVillc 
Tarboro 
Thon-iar^ville 
'^adesboro 
'vVxke  Forest 
'>*>'aiLic>- 
Wiirrenton 
'A  aihingttjn 
Wa'v-T-:t'ri',alie 
Weldon 


FB 


NOTICES 


Type 
'yds. 

•O 

PO-FB 
PO 

PO 
PO 

PO 

P<  ^-FB 

:><  , 

PO-CT 

PO 

PO 

PO-CT 

PO 

PO 

P'  ' 

PO-CT - 

PO 

K) 

PO 

PO 

PO 

PO 

PO 

PO-FB 

PO 

PO 

PO ; 

PO 

PO 

PO 

PO 

PO-FB 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO-CT-CU 

PO 

PO-FB 

P<j 

PO-FB 

PO 

PO 

PO-FB 

PO-CT 

PO-CT 

PO 

PO 

PO-CT 

PO 

PO-FB 

PO 

PO 

PO 

PO 

PO 

PO-FB 

PO 


I 


^ 


Street  Address 


Main  and  Mitchell  Streets 

First  and  Chestnut  Streets 

701  Front  Street 

103  West  King  Street 

Broad  and  Morgan  Streets 

32  Park  Street 

205  South  Academy  Street 

179  East  Franklin  Street 

401  W.  Trade  Street 

107  West  Main  Street 

West  Broad  and  South  Lucknow  Stre 

323  East  Chapel  Hill  Street 

110-112  Monroe  Street 

100  North  Broad  Street 

213  West  Main  Street 

301  Green  Street 

216  West  Main  Street 

38  East  Main  Street 

301  West  Main  Avenue 

128  West  Harden  Street 

105  Main  Street 

231  Main  Avenue  Place,  S.  W. 

100  East  Green  Eh-ive 

719  New  Bridge  Street 

100  East  Mountain  Street 
Atkinson  and  Fairly  Streets 
200  West  Avenue 

326  East  Main  Street 
125  North  Main  Street 
610  North  Elm  Street 
Murphy  and  Franklin  Streets 

115  South  Main  Street 

116  West  Center  Street 

North  Main  &  West  Corwell  Streets 

305  North  Main  Street 

706-708  Arendell  Street 

216  North  Sterling  Street 

111  South  Main  Street 

West  James  &  North  Chestnut  Sts. 

413-415  Middle  Street 

10  South  Main  Avenue 

144-146  Main  Street 

Cherokee  Road 

122  Elwood  Avenue 

230  South  Main  Street 

230  West  Morehead  Street 

West  Jackson  Street 

125  South  Hancock  Street 

132  West  Innis  Street 

116  East  Raleigh  Street 

190  S.W.  Broad  Street 

200  West  Broad  Street 

Main  and  St.  John  Streets 

101  West  Main  Street 
105-111  East  Martin  Street 
301  South  White  Street 

122  East  Main  Street 
143  North  Main  Street 

102  East  Second  Street 
205  South  Haywood  Street 
Washington  Avenue  and  4th  Street 


Postal  Unit 

MO 

MO 
MO 
MO 
MO 
MO 
MO 

Franklin  M . 
MO 
MO 
etsMO 
MO 
MO 
MO 
MO 
MO 
MO 

MO  , 
MO 
MO 
MO 
MO 
MO 
••  MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


-ta. 
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NORTH  CAROLINA  (continued) 


0;)er. 

GSA 

POD 

Type 

■  X^cv. 

Inst.No. 

Inst.No. 

City 

Bldg.. 

I'OD 

0082 

02480 

Whitfville 

PO 

POD 

0084 

02482 

WilUamston 

PO 

POD 

0086 

02489 

Wilmington 

PO 

POD 

0087 

Q2488 

Wilson 

PO-CT 

POD 

0105 

00105 

Windsor 

PO-FB 

POD 

0088 

00088 

Winston  Salem 

i'u-Cl 

NORTH  DAKOTA 


0;H'r. 
•iSCi'. 


iJfflO 


GSA 
Inst.No. 


POD 

0003 

POD 

0004 

POD 

0005 

POD 

0007 

POD 

0009 

POD 

0010 

POD 

0011 

POD 

0012 

POD 

0015 

POD 

0017 

POD 

0020 

POD 

0023 

POD 

0024 

POD 

Type 

Inst.No. 

City 

Bldg. 

03379 

Carrington 

PO 

03027 

Devils  Lake 

PO-CT 

03380 

Dickinson 

PO 

03381 

Grafton 

PO 

02999 

Hettinger 

PO 

03382 

Jamestown 

PO-CT 

03094 

Langdon 

PO 

03122 

Lisbon 

PO 

03121 

New  Rockford 

PO 

03120 

Oakes 

PO 

03119 

Rugby 

PO 

03039 

Valley  City 

PO 

03361 

Wahpeton 

PO 

Oper. 

GSA 

POD 

• 

Type 

'^Rcy. 

Inst.No. 

Inst.No. 

City 

Bldg. 

POD 

0001 

00468 

Ada 

PO 

POD 

0002 

00002 

Akron 

PO 

POD 

0003 

00470 

Alliance 

PO 

POD 

0004 

00471 

Amherst 

PO 

POD 

0008 

00485 

Barberton 

PO 

POD 

0009 

00486 

Barnesville 

PO 

POD 

0010 

00487 

Bedford 

Branch 

POD 

0013 

00490 

Bellevue 

PO 

POD 

0014 

00491 

Berea 

PO 

POD 

0015 

00492 

Bluff  ton 

PO 

POD 

0016 

00493 

Bo-Aling  Green 

PO 

POD 

0017 

00494 

Bridgeport 

PO 

POD 

0018 

00495 

Bryan 

PO 

POD 

0019 

00496 

Bucyrus 

PO 

POD 

0020 

00497 

Caldwell 

PO 

POD 

0021 

00498 

Cambridge 

PO 

POD 

0022 

00499 

Campbell 

PO 

POD 

0204 

00204 

Canton 

PO 

POD 

0024 

00501 

Celina 

PO 

i'OD 

0025 

00502 

Chagrin  Falls 

PO 

POD 

0026 

00503 

Chardon 

PO 

POD 

0029 

00505 

Cincinnati 

PO 

I'OD 

0031 

00506 

Circlevillc 

PO 

FK)D 

0032 

00507 

Cleveland 

PO 

Street  Address 

305  South  Madison  Street 
121  East  Main  Street 
152  North  Front  Street 
224  East  Nash  Street 
130  North  King  Street 
West  Fifth  &  Trade  Streets 


Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 


Street  Address 

87  Ninth  Avenue,  North 
502  Fourth  Street 
15  First  Street,  East 
506  Griggs  Avenue 
Lake  and  Adams  Avenue 
222  First  Avenue,  South 
323  Eighth  Avenue 
17  Fourth  Avenue,  West 
827  First  Avenue,  North 
611  Main  Avenue 
205  Southeast  Second 
149  N.E.  Third  Street 
602  Dakota  Avenue 


Postal  Unit 

MO 

MO 

MO 

MO 

MO 

MO 

MO       > 

MO 

MO 

MO 

MO 

MO 

MO 


Street  Address 

South  Main  and  West  Lincoln 

168  East  Market  Street 

36  South  Arch  Avenue 

255  Park  Avenue 

531  Wooster  Road,  West 

116  East  Church  Street 

600  Broadway 

140  Sandusky  Street 

24  Seminary  Street 

132  South  Main  Street 

305  North  Main  Street 

Lincoln  Avenue  and  Howard  Street 

142  North  Main  Street 

301  South  Poplar  Street 

Spruce  and  West  Streets 

954  Wheeling  Avenue 

57  Robinson  Road 

2650  Cleveland  Avenue 

201  North  Main  Street 

34  North  Washington  Street 

121  South  Street  at  Randall  Court 

Liberty  and  Dalton  Streets 

224  South  Court  Street 

301  West  Prospect  Avenue 
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Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
Bedford  Br.  - 

Cleveland  P.O. 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

MO 

MO 

MO 

MO-Bldg.  A 

MO 

MO 


179.>4 


OHIO    (contir-iu..-;!) 


POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
P<JD 
POD 
POD 
POD 

POD 
POD 
POD 
^OD 
POD 

POD 
I^D 
FKJD 
POD 
POD 
POO 
POD 
POO 
poo 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 

pnv 

POD 
POD 
POD 
POD 

POD 
POD 
POO 
poo 
POD 
POD 
P( 'D 
POO 
POD 
P<JD 
POD 
POD 
POD 
POD 
POD 
POD 


NOTICES 


0034 

0035 
0039 

0037 
0040 
O'Kl 
Oi>43 
0044 
004? 
0050 
0051 
0052 
0196 

0054 
0056 
0057 
005  B. 

01)36 

0060 
0061 
0062 
0063 
0064 
0065 
0066 
0067 
006B 
0<i69 
i)(j7  -j 
0071 
0072 
0073 
0074 
0075 
0076 
0077 
0201 
0078 
0080 
0081 
0082 
0038 

00*3 
OOM 
00-<5 

00^0 
00^7 
OOh. 

00-19 
0090 
0091 
0099 
0092 
0197 
0093 
0094 
0095 
0096 


POD 

Inst.  No.  City 

00508  Cleveland 

00509  Cleveland 

00513  Clevel'inri 
00511  CievvLin-; 

00514  Cleveiand 

00515  ClevL-lar.d 

00516  Clyde 

00517  Coldwater 
0051"  Conneaut 
0052(1  CrestUne 

00521  Crooksville 

00522  Cuyahoga  Falls 

00196  Dayton 

005  24  Defiance 

00526  Delphoa 

00527  Dennjioa 
0052^  Dover 

00511  East  ClovrLind 

00530  East  Palestine 

00531  Eaton 

00532  Elyria 
00569  Falrborn 

00533  Findlay 

00534  Fostoria 

00535  Frtoklin 

00536  Fremont 

00537  Galion 
0053-  GallipoUs 

00539  Gambler 

00540  Geneva 

0  0  54  1  G  e  o  r  ^  e  to  'An 

00542  Girard 

00543  GranMlle 

00544  Greenfi-dd 

00545  Gr-enville 

00546  Hamilton 
00201  HiUsboro 

00547  Hubbird 

00549  JacK^on 

00550  Kent 

00551  Kenton 

00512  I.!j--AOod 

00552  Lancaster 

00553  Lebanon 
i:i()554  Let-tonla 
0o47.',  Lirr  i 
0':)47  4  Logan 
f)r475  London 
0W7  6  Loruin 
0tj47  7  Loudonville 
0047 «  Louisville 
0047  9  McConnelsville 

00480  Mansfield 

00197  Mjntua 

00481  Mariettt 

00482  Marion 

00555  Martina  Ferry 

00556  Marysville 


Type 

Bldg. 

PC 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PCj 

PO 

PO 
PO 
PO 
Branch 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO-FB 

PO 

PO 

PO 

PO 

Branch 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO-FB 

PO 

PO 

PO 

PO 


Street  Address 

6600  Lorain  Avenue 

4160  Pearl  Road 

8745  Broadway  Avenue 

630  East  105th  Street 

1950  East  101st  Street 

13101  Lorain  Avenue 

131  West  Buckeye  Street 

101  East  Main  Street 

N.W.  Corner  Broad  &  State  Streets 

244  North  Seltzer  Street 

Main  and  Star  Streets 

2054  Second  Street 

111  E.   Fifth  Street 

Second  and  Wayne  Streets 
Main  and  Second  Streets 
115  North  Third  Street 
230  West  Third  Street 
13930  Euclid  Avenue 

269  North  Market  Street 

West  Main  Street 

281  Broad  Street 

1  East  Main  Street 

229  West  Main  Cross  Street 

202  West  Center  Street 
345  South  Main  Street 
416  West  State  Street 

133  North  Columbus  Street 
440  Second  Avenue 
Chase  and  Scott  Avenue 
96  South  Broadway 

201  East  Grant  Avenue 
19  North  Market  Street 

203  East  Broadway 
233  Jefferson  Street 
101  East  Main  Street 
Front  and  Court  Streets 
301  North  High  Street 
44  East  Liberty  Street 
Main  and  Columbia 
Walter  Street  &  West  Erie 
301-305  West  Franklin  Street 
1435  Warren  Road 

204  South  Broad  Street 
121  South  Broadway  Street 
233  Main  Street 

350  West  High  Street 

80  North  Market  Street 

Oak  and  Second  Streets 

863  Broadway 

124  South  Water  Street 

504  East  Main  Street 

83  South  Kebbobec  Avenue 

53  West  Fourth  Street 

10748  North  Main  Street 

275  Front  Street 

169  East  Church  Street 

101  North  Fifth  Street 

202  North  Main  Street 


Postal  Unit 

Station  A 

Pearlbrook  Sta. 

Newburg  Sta. 

Station  H 

Univ.  Center  Sta. 

West  Park  Sta. 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 
MO 

MO 
MO 
East  Cleveland  Br. 

Cleveland  P.O. 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
Lakewood  Br.   - 

Cleveland  P.O. 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

MO 

\ti"i 

MC 
MO 
MO 
MO 
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NOTICES 


OHIO    ( 

continued"* 

Oper. 

GSA 

POD 

Type 

ARcy. 

Inst,  No. 

Inst.  No. 

City 

Bldft. 

POD 

0098 

00558 

Maumee 

PO 

P<  >D 

0101 

00561 

Miamisburg 

PO 

POD 

0102 

00562 

Middleport 

PO 

POD 

0104 

00564 

Millersburg 

PO 

POD 

0105 

00565 

Minerva 

PO 

POD 

11106 

00566 

Montpelier 

PO 

POD 

0 1 07 

00567 

Mount  Gilead 

PO 

POD 

0108 

00568 

Mount  Vernon 

PO 

POD 

0109 

00569 

Napoleon 

PO 

POD 

0110 

00570 

Nelsonville 

PO 

POD 

0112 

00572 

Newcomer  stown 

PO 

POD 

0113 

00580 

New  Concord 

PO 

POD 

0114 

00581 

New  Lexington 

PO 

POD 

0115 

00582 

New  London 

PO 

POD 

0116 

00583 

New  Philadelphia 

PO 

POD 

0117 

00584 

Niles 

PO 

POD 

0118 

00585 

Norwalk 

PO 

POD 

0119 

00586 

Oak  Harbor 

PO 

POD 

0120 

00587 

OberUn 

PO 

POD 

0121 

00588 

OrrviUe 

PO 

POD 

0122 

00590 

Ottawa 

PO 

POD 

0123 

00591 

O.Kford 

PO 

POD 

0124 

00592 

Painosville 

PO 

POD 

0125 

00593 

Paulding 

PO 

POD 

0126 

00594 

Perry sburg 

PO 

POD 

0127 

00595 

Piqua 

PO 

POD 

0128 

00596 

Pomeroy 

PO 

POD 

0129 

00597 

Port  Clinton 

PO 

POD 

0130 

00598 

Portsmouth 

PO 

POD 

0131 

00599 

Ravenna 

PO 

POD 

0185 

10350 

Saint  Marys 

PO 

POD 

0133 

00601 

Sandusky 

PO 

POD 

0134 

00602 

Sebring 

PO 

POD 

0135 

00603 

Shelby 

PO 

POD 

0136 

00604 

Sidney 

PO 

POD 

0137 

00605 

Springfield 

PO 

POD 

0138 

00606 

SteubonWlle 

PO-CT 

POD 

0139 

00607 

Sirulhers 

PO 

POD 

0140 

00608 

Sylvania 

PO 

POD 

0142 

00610 

Tipp  City 

PO 

POD 

0146 

00614 

Troy 

PO 

POD 

0147 

00615 

UhrichsvlUe 

PO 

POD 

0148 

00616 

Upper  Sru) dusky 

PO 

POD 

0149 

00617 

Urban  a 

PO 

POD 

0177 

12817 

Vandalia 

PO 

POD 

0150 

00618 

Van  Wert 

PO 

POD 

0151 

00619 

Wadsworth 

PO 

POD 

0152 

00620 

Wapakoneta 

PO 

POD 

0153 

00621 

Warren 

PO 

POD 

0154 

00622 

Washington  CH 

PO 

POD 

0155 

00623 

Wauseon 

PO 

POD 

0156 

00624 

Waverly 

PO 

POD 

0157 

00625 

Wellston 

PO 

POD 

0158 

00626 

Westerville 

PO 

POD 

0159 

00627 

Willard 

PO 

POD 

tjlOl 

00629 

Wilmington 

PO 

POD 

0162 

00630 

Woodsfield 

PO 

POD 

0164 

00632 

Worthingt<m 

Branch 

POD 

0165 

00633 

Xema 

PO 

POD 

0166 

00634 

Yellov,  Springs 

PO 

POD 

0167 

00635 

Youngstown 

PO-CT 

Street  Address 

415  Conant  Street 
319  East  Central  Avenue 
North  Fourth  and  Mill  Streets 
South  Wasington  Street 
112  West  High  Street 

209  Empire  Street 
37  West  High  Street 
101  West  High  Street 
204  Washington  Street 

110  West  Washington  Street 
133  West  Coral  Street 
57-61  West  Main  Street 
Brown  and  High  Street 
86  East  Main  Street 

210  North  Broadway 
43  West  Park  Avenue 

16  -  22  'A'hittlesey  Avenue 
126  Church  Street 
68  South    Main  Street 
145  North  Vine  Street 
404  East  Main  Street 
118  West  High  Street 
25  North  Park  Place 
121  West  Jackson  Street 
117  East  Second  Street 
Wayne  and  High  Streets 
214  East  Second  Street 

121  West  Second  Street 
Sixth  and  Gay  Streets 
150  North  Chestnut  Street 
Chestnut  and  High  Streets 
Washington  and  Jackson  Streets 
196  West  Ohio  Avenue 

20  -  30  North  Gamble  Street 
135  North  Ohio  Avenue 
150  North  Limestone  Street 
Fourth  and  Washington  Street 
195  South  Bridge  Street 
5738  Main  Street 
29  West  Main  Street 
305  South  Market  Street 
305  East  Third  Street 

122  VVcst  Wyandot  Avenue 
South  Main  and  West  Market 
Lockbourne  Place 

South  Market  and  East  Central 
165  Broad  Street 
12  Wlllipie  Street 
201  High  Street,  N.E. 
129  West  Market  Street 

124  East  Elm  Street 

125  East  Second  Stwet 
101  East  Broadway 

28  South  State  Street 
210  Myrtle  Avenue 
103  East  Main  Street 
125  North  Main  Street 
597  High  Street 

189  East  Main  Street 
120  Corry  Street 
9  West  Front  Street 
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Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO  . 
MO 
MO 
MO 

MO        -  / 
MO  I 

MO 

MPO  &  VMF 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO  . 
MO 
MO 
MO 
MO 
MO 
MO 

Worthlngton  Br. 
Columbus  P.O. 
MO 
MO 
MO 


17956 


05CLAH0MA 


Oser. 


G&A 


POD 


laat.  No.       Inst. No.       Clt^ 


NOTICES 


Type 


POD 

0001 

03575 

Ada 

PO-CT 

P>OD 

00«'"! 

O00«0 

^fton 

pn    FB 

POD 

0003 

03577 

Alva 

PO 

POD 

OOiM 

0357  S 

Aoadarko 

PO 

POD 

0OO7 

03581 

BUckweU 

iHj 

POD 

00  OS 

03582 

Brlatow 

PO 

POD 

0009 

03583 

Chandler 

PO 

POD 

001? 

03595 

Clinton 

PO 

POD 

■:>oi3 

03596 

Coalgate 

PO 

POD 

OuU 

03597 

CordeU 

PO 

POD 

0015 

03598 

Cuahing 

PO 

POD 

0016 

03599 

Drum  right 

PO 

POD 

0017 

03584 

Duncan 

PO 

POD 

0018 

03585 

Dux ant 

PO-€T 

POD 

0019 

03586 

Erhnond 

PO 

POD 

ooei 

00081 

Elk  City 

PO-FB 

POD 

0022 

03589 

Enid    • 

PO-CT 

POD 

002J 

03590 

EufaiiU 

PO 

POD 

0024 

03591 

Frederick 

PO 

POD 

0025 

03592 

Guthrie 

PO-CT 

POD 

0028 

03602 

Hobart 

PO 

POD 

0029 

03603 

HoldenvlUe 

PO 

POD 

on?o 

03604 

Holils 

PO 

POD 

0032 

03606 

Idabel 

PO 

POD 

0033 

03607 

Kingfisher 

PO 

POD 

0035 

03610 

Madlll 

PO 

POD 

0036 

03611 

MaJigum 

PO-CT 

POD 

'J0J7 

■J3612 

MariftLi 

PO 

P'MD 

■J'J.)- 

036  Di 

Marlo'A 

PO 

POU 

(.l.i-iii 

03614 

Miami 

PO-CT 

HJD 

0'J7  3 

11369 

New  kirk 

PO 

P'jD 

0M44 

03616 

NowaLi 

PO 

PfJU 

0'45 

03617 

Okem.ih 

PO 

POD 

'J<)4" 

0361'? 

Okmulgee 

PO-CT 

POD 

)04i* 

03619 

Pauls  Valley 

p<:> 

POD 

l)l!',<'< 

03620 

Pawhusk.i 

PO 

POD 

0031 

03621 

Perry 

PO 

POD 

0052 

03622 

Ponc.i  City 

E'O-CT 

POD 

0053 

03623 

Pott'.lU 

PO 

P<JD 

0054 

03624 

Purcell 

PO 

p<ir) 

0')35 

03625 

Sapulpa 

PO 

POD 

Oii'ih 

1J3626 

Say  re 

PO 

POD 

0057 

03627 

Seminole 

PO 

P'<:)D 

0it5r 

0362>; 

Shawnee 

PO 

POD 

0(1,:,  9 

03629 

SUllAat'-r 

PO 

POD 

0060 

03630 

Sill  A./ 1! 

PO 

POD 

006  1 

03631 

Sulphur 

PO 

POD 

Oi>.^' 

0363  2 

Tahlt-qu  ih 

PO 

PUD 

007- 

00IJ7  - 

Tul,-.  I 

PO-CT 

!><■)!) 

00tv4 

03634 

Vim  la 

PO-CT 

POD 

0065 

0363  5 

WiUjnga 

PO 

Pnu 

006G 

03636 

'vV'aurika 

PO 

P<)D 

0067 

03637 

'vVeath.'rfiMr<! 

PO 

POD 

006- 

0363- 

Wfwok.i 

PO 

G^A 

0  ■  »7  <J 

00070 

Wilburton 

PO-FB 

POD 

0i,)7u 

D'MA'i 

Yukim 

PO 

Street  Address  Postal  Unit 

13  1  t  i^t  Da -:fth  Street  MO 

Ff->t  and  Walnut  Streets  MO 

Government  Street  MO 

t  irst  Mreet  and  Oklahoma  Ave.  MO 

^u3  A  est  Blackwell  Street  MO 

124  West  Sixth  Street  MO 

123  West  Ninth  Street  MO 

200  South  Fifth  Street  MO 
32  North  Main  Street  MO 

121  East  First  Street  MO 
116  South  Cleve kind  MO 
118  North  (Jhlo  Avenue  MO 
802  WiUov.  MO 
224  West  Evergreer.  MO 
101  East  First  Street  MO 
Broadway  and  Adims  MO 
115  West  Broadu'ay  MO 
131  Foley  MO 
120  East  Grand  Avenue  MO 
200  West  OkLihoma  Avenue  MO 
229  South  Main  Street  MO 
123  West  St'vpRlh  Str'-.-t  MO 
120  North  S^rnnd  Strty-t  MO 
24  East  Main  MO 
406  North  Main  Street  MO 
223  West  LilLle  ffcuieva-ra  MO 
Peon  and  Jefferw^n  MO 

il»  West  Main  Street  MO 

320  West  Main  Street  MO 

First  and  A  Streets  MO 

Seventh  and  Main  Streets  MO 

Pine  and  Cherokee  Streets  MO 

418  West  Broadway  MO 

ill  West  Fourth  Street  MO 

120  West  Paul  Avenue  MO 

Sixth  and  Leahy  Streets  MO 

326  Seventh  Street  MO 

402  East  Grand  Avenue  MO 

115  North  Witte  Street  MO  • 

229  West  Main  Street  MO 

Elm  and  Lee  Streets  M'  ; 

201  North  Fourth  Street  MO 
120  East  Oak  Street  MO 
Hvli  u:(:  Ni-.th  Streets  MO 
718  South  Husband  Street  MO 
16  South  Second  Street  MO 
West  Second  and  Vlnlta  Streets  MO 
123  East  Delaware  Street  MO 
333  W«st  Fourth  Street  MO 
120  East  Illinois  Street  MO 
119-121  North  Noble  Street  MO 

122  West  Broadway  MO 
Custer  and  Franklin  Streets  N''  > 
115  West  Second  Street  MO 
205  E.  Main  Street  MO 
12  South  Fifth  Street  MO 
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NOTICES 


OREGON 


Oper. 

GSA 

POD 

Type 

Agfcy 

Inst.  No. 

Inst.  No. 

City 

-    Bldg. 

POD 

0002 

02917 

Astoria 

PO-CH 

POD 

0004 

02919 

Bend 

PO 

POD 

0005 

02920 

Burns 

PO 

POD 

0006 

02921 

Coos   Bay 

PO 

POD 

0007 

02922 

Corvallis 

PO 

POD 

0008 

02923 

Eugene 

PO 

POD 

0009 

02924 

Grants  Pass 

PO 

POD 

0010 

0292  5 

Gresham 

PO 

POD 

0011 

02926 

Hillsboro 

PO 

POD 

0012 

02927 

Hood  River 

PO 

POD 

0013 

02928 

Klamath  Falls 

PO 

POD 

0015 

02930 

Lakeview 

PO 

POD 

0016 

02931 

McMinnville 

PO 

POD 

0037 

00037 

Medford 

PO-FB 

POD 

0019 

02932 

Newberg 

PO 

POD 

0020 

02933 

Ontario 

PO 

POD 

0022 

02935 

Pendleton 

PO-CT 

POD 

0027 

02936 

Portland 

Station 

POD 

0028 

02937 

Portland 

Station 

POD 

0030 

02939 

Salem 

PO 

POD 

0047 

00047 

Scappoose 

PO 

POD 

003  1 

02940 

Ihe  Dalles 

PO 

POD 

0032 

0294  1 

Tillamook 

I'O 

Street  Address 

750  Commercial  St. 
754  Wall  St. 
222  North  Broadway 
235  West  Anderson  St. 
31  1  South  Second  St. 
520  Willamette  St. 
132  N.    W.    Sixth  St. 

103  S.  E.    Powell  Blvd. 
372  East  Main  St. 

408  Cascade  Ave. 

317  South  Seventh  St. 

18  South  G  St. 

434  North  Evans  St. 

310  West  6th  St. 

401  East  1st  St. 

88  S.  W.    Second  Ave. 

104  S.  W.    Dorian  Ave. 
1020  S.  E.    7th  Ave. 
8720  N.    Ivanhoe  St. 
150  Church  St.  ,    N.  E. 
Highway  30  K   Watts  St. 
100  West  Second  St. 

2  10  Laurel  Ave. 


PENNSYLVANIA 


179': 


Postal  Unit 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

East  Portland 

St.    .lohns  Sta. 

MO 

MO 

MO 

MO 


Oper. 

GSA 

POD 

Type 

- 

Agcy 

Inst.    No. 

Inst.    No. 

City 

Bldg 

Street  Address 

Postal  Unit 

POD 

0001 

01734 

Aliquippa 

"'      PO 

Franklin  Ave. 

MO 

POD 

0002 

01735 

Allentown 

PO 

442-456  Hamilton  St. 

MO 

POD 

0003 

01736 

Altoona 

PO 

1201     11th  Ave. 

MO 

POD 

0004 

01737 

Amble  r 

PO 

122  E.    Butler  Ave. 

MO 

POD 

0005 

01738 

Amb  ridge 

PO 

1020  Merchant  St. 

MO 

POD 

0006 

01739 

Ardmore 

PO 

30  Ardmore  Ave. 

MO 

POD 

0007 

01740 

Athens 

PO 

301  S.    Main  St. 

-MO 

POD 

0008 

01741 

Bala  Cynwyd 

PO 

Montgomery  Ave.  - 
Conshkn  St. 

MO 

MO                ., 

POD 

0009 

01742 

Bangor 

PO 

221  S.    First  St. 

MO 

POD 

0227 

00227 

Beaver 

FB-PO 

777  Corporation  St. 

MO 

POD 

0010 

01743 

Beaver  Falls 

PO 

720     11th  St. 

MO 

POD 

0011 

01744 

Bedford 

PO 

E.    Penn  &  So.    Juliana 

Sts  MO 

POD 

0012 

01745 

Bellefonte 

PO 

132  N.   Allegheny  St. 

MO 

POD 

0013 

01746 

Belle  Vernon 

PO 

212  State  St. 

MO 

POD 

0245 

00245 

Be  rwick 

FB-PO 

330  Pine  St. 

MO 

POD 

0015 

01748 

Bethlehem 

PO 

4th  &  Broadhead  Ave. 

MO 

POD 

0016 

01749 

Blawnox 

Branch 

340  Freeport  Rd. 

Blawnox  Br.  - 
Pittsburgh 

POD 

0017 

01750 

Bloomsburg 

PO 

230  Market  St. 

MO 

POD 

0018 

01751 

Boyertown 

PO 

27  N.    Reading  Ave. 

MO 

POD 

0021 

01754 

Bradford 

^       PO 

80  E.    Corridon  St. 

MO- 

POD 

0022 

01755 

Bridgeville 

PO 

700  Washington  Ave. 

MO 

POD 

0023 

01756 

Bristol 

PO 

Beaver  &   Prospect  Sts 

MO 

POD 

0246    </" 

00246 

Brookville 

FB-PO 

Madison  &  White  Sts. 

MO 

POD 

0024 

01757 

Brownsville    ,, 

PO 

Charles   &  Seneca  Sts. 

MO 

POD 

0025 

01758 

Bryn  Mawr 

PO 

16  N.    Bryn  Mawr  Ave. 

MO 

POD 

0026 

01759 

Burgettstown 

PO 

40  S.    Main  St. 

MO 

J 
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i-CD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
?-OD 
f^D 
POD 

PC  rj 

POD 

POD 
POD 
lOD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
PCD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 

:-  OD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 


;r,st.  N 


002a 
0021 
0030 
0032 
0033 
0035 
0036 
0037 
0038 
0039 
0040 
0041 
0042 
0043 
0044 
0045 
004- 
0047 
0048 
0247 
0049 
0050 
0051 
0052 
0053 
0248 
0055 
0056 
0057 
0059 
0060 
0061 
0062 
0063 
0065 
0066 
0249 
0067 
0068 
0069 
0070 
0250 
0071 
0072 
0074 
0075 
0076 
0079 
0251 
0081 
0082 
0083 
0084 
0085 
0252 
0087 
0088 
0089 
0090 
0092 


POD 
Inat.  No. 

0  1  7  o  i 

01762 

01764 

01766 

01767 

01769 

01770 

01772 

01771 

01773 

01774 

01775 

01776 

01777 

01778 

01779 

01780 

01781 

01782 

00247 

01783 

01784 

01785 

01787 

01788 

00248 

01790  • 

01791 

01792 

01794 

01795 

01796 

01798 

01799 

01800 

01801 

00249 

01802 

01803 

01804 

01805 

00250 

01806 

01807 

01810 

01811 

01812 

01814 

00251 

01816 

01817 

01818 

01819 

01820 

00252 

01822 

01823 

01849 

01830 

01831 


California 

Canonsburg 

Carbondale 

Ca  rnegie 

Catasauqua 

Cha  'le  'oi 

Cr.es  te  r 

Clai  rton 

Clarion 

Clark  s  .S'lmmxt 

Clearfield 

Coate?!  v;l  •  e 

Columh.a 

ConnSl  s  v; !  ;e 

Conshohocken 

Coraopolis 

Cor  ry 

Coudersport 

Curwensville 

Dallas 

Danviile 

Darby 

Donora 

Doylestown 

Drexel  Hill 

Duncannon 

Duquesne 

Easton 

Pas':    Pittsburgh 

Ebensburg 

Elizabethtown 

Ellwood  City 

Emporium 

Ephrata 

E  ' !  e 

E  V  e  .-  e  t  • 

Falls   Creek 

Fa  r  rell 

Ford   City 

Franklin 

F  -eeland 

Galeton 

G  ettvsb'i  rg 

Gi  ra  rd 

G  reenville 

G  rove  City 

Hambu  rg 

Fla  ve  rford 

pawley 

P  o  11 1  d  a  y  s  b  VI  r  g 

r-  .'inie  s  •  ead 

tionesdale 

Huntingdon 

Indiana 

I  rwin 

Jeannette 

Jenkintown 

Jim  Thorpe 

Johnstown 

Kane 


NOTICES 

.  M 

Type 
Bldp 

Street  Address 

Postal 

Unit 

PO 

430    2nd  St. 

MO 

PC 

120  W.    Pike  St. 

MO 

PO 

N.    Main  St.    &  l.incolnAve        MO 

PO 

114  E.    Main  St. 

MO 

PO 

2nd  &  Bridge  Sts. 

MO 

PO 

638  Fallowfield  Ave. 

MO 

PO 

5th  St.    &  Edgmont  Ave. 

MO 

PO 

Clair  Ave.  &   5th  St. 

MO 

PO 

Main  St. 

MO 

PO 

Colburn  Ave.  &  State  St. 

MO 

PO 

118  N.    2nd  St. 

MO 

PO 

230  E.    Chestnut  St. 

MO 

PO 

4th  &  Walnut  St. 

MO 

PO 

115  N.   Arch  St. 

MO 

PO 
PO 

5th  Ave.    &  Fayette  St. 
1026  4th  Ave. 

MO 
MO 

PO 

101  S.    Center  St, 

MO 

PO 

301   N.    Main  St. 

MO 

PO 

525  State  St. 

MO 

FB- 

PO 

Memorial  Highway 

MO 

PO 

200  Mill  St.                   ♦ 

MO 

PO 

Main  &  Ridge  Ave. 

MO 

PO 

6th  St.    &  Meldon  Ave. 

MO 

PO 

88  S.    Main  St. 

MO 

PO 

Burmont   Rd  &  Woodland 

MO 

FB- 

PO 

201   Market  St. 

MO 

PO 

11  S.    First  St. 

MO 

PO 

2nd  &  Fei  ry  St. 

MO 

PO 

701  Linden  Ave. 

MO 

PO 

Center  &  Sample  Sts 

MO 

PO 

135  South  Market  St. 

MO 

PO 

7th  St.    &  Crescent  Ave. 

MO 

PO 

11  West  4th  St. 

MO 

PO 

129  E.    Franklin  St. 

MO 

PO 

Griswold  Plaza 

MO 

PO 

17  East  Main  St. 

MO 

FB- 

PO 

6  5  Main  St. 

MO 

PO 

700  Spearman  Ave. 

MO 

PO 

824  4th  Ave. 

MO 

PO 

1202  Elk  St. 

MO 

.       PO 

701  Main  St. 

MO 

FB- 

PO 

Bridge  St. 

MO 

PO 

Baltimore  &  High  Sts. 

MO 

*^ 

PO 

113  Main  St. 

MO 

PO 

55  Clinton  St. 

MO 

PO 

117  E.    Pine  St. 

MO 

PO 

50  N.    Third  St. 

MO 

PO 

387  W.    Lancaster  Ave. 

MO. 

FB- 

PO 

iOO  Main  St. 

MO 

PO 
PO 

525  Allegheny  St. 
140  E.    9th  St. 

MO^ 
MO 

PO 

830  Main  St. 

MO 

PO 

401  Washington  St. 

MO 

PO 

7th  &  Church  Sts. 

MO 

FB- 

PO 

First  &  Main  Sts. 

MO 

PO 

S.    Fifth  St.    &  Bullitt  Ave 

MO 

PO 

West  Ave.    &  Cedar  St. 

MO 

PO 

Lehigh  Ave. 

MO 

FB- 

PO 

Ill  Franklin  St. 

MO 

PO 

131  Fraley  St. 

MO 

NOTICES 


17959 


PENNSYLVANIA  (continued) 


Ope 


GSA 


"% 
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POD 


IX£? 


Agcy. 

Inst.  No. 

Inst.  No. 

City 

Bldg. 

Street  Address 

Postal  Unit 

POD 

0215 

01626 

Kingston 

Branch 

435  Wyoming  Ave. 

Kingston  Br.    - 

Wilkes-Barre 

POD 

0093 

01832 

Kittanning 

PO 

201   N.    McKean  St. 

MO 

POD 

0094 

01833 

Kutztown 

PO 

125  W.    Main  St. 

MO 

POD 

0095 

01834 

Pan.  a  s  t  *•  r 

PO 

48-50  West  Chestnut  St. 

MO 

POD 

0096 

01835 

Lansdale 

PO 

S.    Broad  i.  Vine  Sts. 

MO 

POD 

0097 

01837 

Latrobe 

PO 

811  Jefferson  St. 

MO 

POD 

0242 

00242 

Lebanon 

FB-PO 

101  S.   Eighth  St. 

MO 

POD 

0099 

01839 

Lehighton 

PO 

118  North  St. 

MO 

POD 

0100 

01840 

Lewi  sburg 

PO 

301  Market  St. 

MO 

POD 

0101 

01841 

Levi.  :  St  n\i-n 

PO 

100  W.   Market  St. 

MO 

POD 

0102 

01842 

Lititz 

PO 

74  E.    Main  St. 

MO 

POD 

0103 

01843 

Lock  Haven 

PO 

15  W.    Main  St. 

MO 

POD 

0108    ^ 

01844 

Mc  Donald 

PO 

110  Barr  St. 

MO 

POD 

0110 

01846 

M<  Kees  Rocks 

PO 

807  Chartiers  Ave. 

MO 

POD 

0104 

01847 

Ma  '^anoy 

PO 

1st  &  Pine  Sts. 

MO 

POD 

0105 

01848 

Manheim                  ( 

PO 

47  S.    Main  St. 

MO 

POD 

0107 

01624 

Masontown              \ 

PO 

11  E.    Church  St. 

MO 

POD 

0111 

01850 

N'eadville 

PO 

296  Chestnut  St. 

MO 

POD 

0112 

01851 

Mec  hani  c  sburg 

PO 

8  E.    Main  St. 

MO 

POD 

0114 

01853 

Merce  r 

PO 

N.    Pitt  &  Venango  Sts. 

MO 

POD 

0115 

01854 

Mercersburg 

PO 

128  S.    Main  St. 

MO 

POD 

0116 

01855 

Meyersdale 

PO 

Center  &  Main  Sts. 

MO 

POD 

0117 

01856 

Middle!  own 

PO 

26  S.    Union  St. 

MO 

POD 

0118 

01857 

Midland 

PO 

831  Midland  Ave. 

MO 

POD 

0119 

01858 

Miffl  i  nbu  rg 

PO 

4th  &  Walnut  Sts. 

MO 

POD 

0120 

01859 

MiUe  rsbu  rg 

PO 

225  Union  St. 

MO 

POD 

0121 

01860 

Milton 

PO 

29  N.    Front  St. 

MO 

POD 

0123 

01863 

Monongahela 

PO 

4th  &   Chess  Sts. 

MO 

POD 

02  54 

00254 

Montrose 

FB-PO 

4  Monument  Square 

MO 

POD 

0124 

01864 

Morrisville 

PO 

34  N.    Pennsylvania  Ave. 

MO 

POD 

0125 

01866 

Mount  Joy 

PO 

Main  &  Market  Sts. 

MO 

POD 

0126 

01867 

Mount  Pleasant 

PO 

N.    Church  &  Main  Sts. 

MO 

POD 

0127 

01868 

Mount  Union 

PO 

Jefferson  &  Market  Sts. 

MO 

POD 

0128 

01869 

Muncy 

PO 

S.    Main  &  High  Sts. 

MO 

POD 

0130 

01871 

Nazareth 

PO 

9  N.    Main  St. 

MO 

POD 

0255 

00255 

"•.'ew  r<  ethlelicm 

FB-PO 

451  Broad  St. 

MO 

POD 

0132 

01873 

New  Castle 

PO 

Kennedy  Square 

MO 

POD 

0133 

01874 

New  Kensington 

PO 

1100  5th  Ave. 

MO 

POD 

0134 

01876 

Nor  ri  stown 

PO 

28  E.   Airy  St. 

MO 

POD 

0135 

01877 

Northampton 

PO 

1701  Washington  Ave. 

MO 

POD 

0136 

01878 

North  East 

PO 

31  W.   Main  St. 

MO 

POD 

0137 

01879 

Northun'iK'P  '  land 

PO 

75  Queen  St. 

MO 

POD 

0138 

01880 

Oakrtiont 

PO 

530  Allegheny  River  Blvd 

MO 

POD 

0140 

01882 

OlypharT 

PO 

134  Delaware  Aye. 

MO 

POD 

0141 

01883 

PaL'ny  ra 

PO 

60  S.    Railroad  St. 

MO 

POD 

0147 

01885 

Philadelphia 

PO 

Market  &   Chestnut  Sts. 

MO 

POD 

0148 

01890 

Philadelphia 

PO 

19th  &  Poplar  Sts. 

Fa;  rmount  Sta. 

POD 

0149 

01886 

Philadelphia 

PO 

52nd  &  Whitby  Ave. 

Kingsessing  Station 

POD 

0150 

01888 

Philadel  phia 

PO 

16th  &  Huntingdon  Sts 

No.    Phila.    Annex 

POD 

0152 

01887 

Philadelphia 

PO 

10th  &  Dickinson  Sts 

Southwork  Station 

POD 

0151 

01889 

Philadelphia 

PO 

7th  &  Thompson  Sts. 

Spring  Garden  Sta. 

POD 

0155 

01891 

Phili  psbu  rg 

PO 

N.    3rd  &  E.    Laurel  St. 

MO 

^OD 

0156 

01892 

Phoenixville 

PO 

Gay  &  Church  Sts 

MO 

POD 

0158 

00158 

Pittsburgh 

PO-Ct 

7th  &  Grant  Sts 

MO 

POD 

0265 

00265 

Pittsburgh 

PO-FB 

1099  Bower  Hill  Rd 

Cedarhurst  Branch 

POD 

0161 

01896 

Pittsburgh 

PO 

3038  W.    Liberty  Aye. 

South  Hills  Branch 

POD 

0162 

01895 

Pittsburgh 

PO 

1800  Murray  Ave. 

Squirrel  Hill  Station 

POD 

0165 

01898 

Pittston 

PO 

1 1  Dock  St. 

MO 
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POD 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
}<)D 
POD 
POD 
POD 
POD 
POD 

POD 
POD 

POD 

r-OD 

;-'OD 
;-OD 

POD 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 

F^OD 
■■OD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 

GSA 
POD 
POD 

POD 

POD 


0256 

0166 
0169 
0170 
0171 
0172 
0173 
0174 
017S 
0176 
0177 
0178 
0179 
0180 
0181 
0182 
0183 
0184 
0185 
0186 
0189 
0190 
0192 

0193 
0194 
0195 
0196 
0197 
0198 
0199 
0200 
0201 
0202 

0203 
0205 
0206 
0207 
0208 
0209 
0210 
0211 
0213 
0163 

0214 
0216 
0217 

0218 
0257 


.-d) 


POD 


NOTICES 


lkE2_ 


Inst.  No. 

City- 

Bldg. 

00256 

Pleasant  Hills 

Branch 

01899 

Plymouth 

PO 

01902 

Punxsutawney 

PC 

01903 

Quaker  town 

PO 

00171 

Reading 

PO 

01905 

Red  Lion 

PO 

01906 

Renovo 

PO 

01907 

Ridgeway 

PO 

01908 

Roaring  Spring 

PO 

01909 

Rochester 

PO 

01910 

Royersford 

PO 

01911 

Saint  Marys 

PO 

01912 

Sayre 

PO 

01913 

Schuylkill    Haven 

PO 

01914 

Scottdale 

PO 

00182 

Scranton 

PO-Ct 

01917 

Scranton 

PO 

01918 

Se!:-.  =  c  r  .,ve 

PO 

01919 

Seller  sv.lle 

PO 

01920 

Sewic'lev 

PO 

01924 

Shenandoah 

PO 

01926 

Somerset 

PO 

01928 

Steelton 

Branch 

01825 

Stroudsburg 

PO 

01826 

Sunbury 

PO 

01827 

Swarthmore 

PO 

01828  , 

Tannaqua 

PO 

01329 

Tarentum 

PO 

01929 

Titusville 

PO 

01613 

Towanda 

PO 

01614 

Tunkahnnock 

PO 

02069 

Turtle  Creek 

PO 

02070 

Tyrone 

PO 

02071 

Union  City 

PO 

0?,073 

Upper  Darby 

PO 

01615 

V:in:ifT4r!f' 

PO 

01617 

V.'  a  r  r  e  n 

PO 

01618 

V.'  a.,  nirii^ton 

PO 

01619 

Wayne 

PO 

01620 

Waynesboro 

PO 

01621 

Waynesburg 

PO 

01623 

West  Chest<>r 

P(. 

0IS97 

Wllkinsburg 

Br.c.ch 

002i4 

Wilkes -Bar  rr 

PO-F  i-i 

01627 

WlLiiam  sport 

PO 

0 1  ^i  2  S 

'>^yoml3slng 

Branch 

Oi^.J9 

York 

PC; 

-*-5'j-',57 

YouTi|;svli,.- 

'•■Kt 

Street  Address 

520  E,   Bruceton  Rd. 

150  W.    Main  St. 

201  N.    Findley  St. 

416  W.    Broad  St. 

59  N.    Fifth  St. 

5  W.   High  St. 

4th  St.    &  Huron  Ave. 

18  So.    Mill  Ave. 

427  E.    Main  St. 

Connecticut  b  Jackson 

466  Main  St. 

Chestnut  &  S.Michael  St. 

240  Desmond  St. 

2-6  W.   Main  St. 

Pittsburgh  &  Chestnut 

N.  Washington  h   Linden 

S.    Main  Ave. 

100  S.   Front  St. 

130  N.   Main  St. 

200  Broad  St. 

119  N.   White  St. 

201  N.   Center  Ave. 
29  Locust  St. 

701  Ann  St. 

3rd  &  Race  St. 

105  Rutgers  Ave. 

399  E.   Broad  St. 

704  Corbet  St. 

135  W.   Spring  St. 

700  Main  St. 

109  Bridge  St. 

116  Grant  St. 

11th  St.    &  Pennsylvania 

Ave. 
11  E.   High  St. 
Fairfield  &  Bywood  Aves 
142  Farragut  Ave. 
Liberty  &  Third  Ave. 
55  W.   Maiden     St. 
W.Wayne  &  S.Wayne  Ave 
118  E.   Main  St. 

120  S.    Morris  St. 

Gay  and  Walnut  Streets 
600  Ross  Avenue 

197  South  Main  Street 
245  West  Fourth  Street 
Penn.  Ave.  &  Bern  Road 

200  South  George  Street 
39  Railroad  Street 


Postal  Unit 

Pleasant  Hills  Branch- 
Pittsburgh 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

West  Scranton  Branch 

MO 

MO 

MO 

MO 

MO 

Steelton  Branch  - 
Harrisburg 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
Wllkinsburg  Br.   - 

Pittsburgh  P.O. 
\DP  CenU-r 
MO 
H^ornissln^  Br .    - 

Readir-2  P.O. 
MO 
MO 


cfOEKAL    SEGiS^ER     VOL     35     NO      '73- ;a".5-a^ 


;vEE5   4,    1971 


NOTICES 


PUERTO  RICO 


921 


GSA 


POD 


A  e  c  V . 


POD 
POD 
POD 


Inst.  No.      Inst.  No.      City 


0012 
0001 
0002 


00012 
60165 

60166 


.M  a  y  a  ^  u  e  z 

P'.nce 


I  vpe 
Bld^ 


PO 

PO-CT 

PO-CT 


VIRGIN  ISLANDS 


POD 


0001 


60168 


rharlr:tte 


!ip  PO-CU 


RHODE  ISLAND 


Oper. 

GSA 

POD 

Type 

Agcy. 

Inst.  No. 

Inst.  No. 

City 

BIdf,. 

POD 

0002 

01080 

East  i.  ;  Tt-e  nwic  n 

PO 

POD 

0008 

01081 

r"  a  "^  t   t-^  r  ■.  J  v  ui  e  n  >:' 

Rranch 

POD 

0003 

04321 

Harrisville 

PO 

POD 

0012 

01082 

Na  r  ragansett 

Branch 

POD 

0004 

01083 

Newport 

PO-CU 

POD 

0005 

1138! 

Pasacoac 

PO 

POD 

0006 

01084 

Pawtuckel 

PO 

POD 

0019 

20221 

Providence 

PO-FB 

POD 

0011 

01087 

Wakefield 

PO 

POD 

0013 

01088 

■»*•  a  r  r  e  n 

PO 

POD 

0014 

01089 

Wa  rwick 

PO 

POD 

0015 

01090 

W  esterly 

PO 

POD 

0016 

01107 

W  p  s  t  W  a  r  w  1  r  k 

PO 

POD 

0017 

01091 

Woon?:>cket 

PO 

SOUTH  CAROLINA 


Oi)er. 

GSA 

Aficy. 

Inst.  No. 

POD 

0003 

POD 

0005 

POD 

0006 

POD 

0007 

POD 

000<) 

POD 

0010 

POD 

0013 

POD 

0015 

POD 

0016 

17%1 


Street  Address 


Font  Martello  St. 
McKinly  &  Pilar  Sts. 
Guadalupe  &  Atocha  Sts. 


Postal  Unit 


MO 
MO 
MO 


48  AA  Norre  Gade 


MO 


Street  Address 


11   Main  St. 
1  7  Gro  ve  Ave. 

Main  St. 

1   Exchange  Place 

Thames  St. 
The  Bridgeway 
40  Montgomery  St. 
100  Hartford  Ave. 
9  Robinson  St. 
53  Child  St. 
3205  Post  Road 
1  High  St. 
1190  Main  St. 
295  Main  St. 


PosUl  Unit 


MO 

East  Providence  Br. 

-     Providence 
MO 
Narragansett  Br.    - 

Wakefield 
MO 
MO 
MO 

Olyneyville  Sta. 
MO 
MO 
MO 
MO 
MO 
MO 


POD 
Inst.  No. 

02560 
02554 

Q2SS3 
02552 
02550 
02549 
02264 
02260 
02259 


City 


Type 
Bldg. 


Street  Address 

203  Laurens  St.   SW 

218  Railroad  Ave. 

North  Railroad  Ave.    &.    Pine  St. 

Cateret  &  Pt.    Republic  Sts. 

105  South  Main 

542  DeKalb  St. 

Market  &   3rd  Sts. 

201   East  Main  St. 

Seneca  Rd.    &  College  Ave. 
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Aiken 

PO 

Baniberj; 

PO- 

FR 

Batesburg 

I'O 

Beaufort 

PO- 

CU 

Bishopvillc 

PO 

C;amden 

PO 

Cheraw 

PO 

Chesterfield 

PO- 

FB 

Clemson 

PO 

Postal  Unit 

MO 

MC) 

MO 

MO 

MO 

MO 

MO 

MO  ♦ 

MO 


17962 


3  J 'J' 


POD 

?o  O 

POD 
?^OD 
POD 
POD 
POD 
POD 
POD 
-OD 
POD 
PO'D 
POD 
POD 
POD 
POD 
POD 
POD 
POD 
PCD 
POD 
POD 
POD 
POD 


:aro 


IMA  (Continued) 


dak:.  T 


NOTICES 


Or>er . 

GSA 

POD 

o.       Inst.  No. 

City 

Type 

A  e  c  V . 

Inst.  ? 

Bldg. 

i^OD 

-^ 

ll-S 

Clinton 

PO 

POD 

,  ,         ) 

1-70 

Conway 

PO 

POD 

0022 

02569 

Darlington 

PO 

POD 

0023 

02568 

Dillon 

PO 

POD 

0024 

02567 

Easley 

PO 

POD 

0054 

00054 

Elloree 

PO-FOB 

POD 

0025 

02566 

Florence 

PO 

POD 

0026 

02-3h4 

Gaffney 

PO 

POD 

0032 

02577 

Kingstree 

PO 

POD 

0033 

02579 

Lancaster 

PO 

POD 

0051 

00051 

Ma  nning 

PO-FB 

POD 

0036 

0259^1 

Ma  rion 

PO 

POD 

0037 

02585 

Mullins 

PO 

POD 

0055 

00055 

Ridgeland 

PO-FB 

POD 

0040 

02588 

Rock  Hill 

PO-CH 

POD 

0043 

02591 

Sunrmierville 

F'O 

POD 

0046 

02594 

Walterboro 

PO 

POD 

0047 

02595 

Ware  Shoals 

PO 

POD 

0056 

00056 

•    Williston 

PO-FB 

POD 

0048 

02596 

Winnsboro 

PO 

POD 

0049 

02597 

v.-  ■•     rir  .ff 

PO 

i^OD 

0050 

02598 

Y;^rk 

PO 

;ns';.  No. 


-'OD 


0002 
0003 
000  4 
000  5 

ooos 

0007 

0003 

0009 

0010 

0011 

001 

001 

001 

001 

001 

00! 

002  3 

0037 

002J 

002  J 

002  t 

002  5 

002  b 

002  7 

002? 


Inst.  N'o. 


City 


U 
13 
H 
1  3 
I  7 
1  ? 


02997 

Belle    Fourch 

03058 

Beresford 

03057 

Brookings 

03056 

Chamberlain 

03055 

Custer 

03054 

Deadwood 

03053 

Flandreau 

03052 

Gregory 

03051 

Hot  Springs 

03050 

Huron 

03049 

I.ead 

03402 

Lemmon 

03401 

Madison 

03375 

Milbank 

03398 

Mob  ridge 

0  3  047 

Rapid  City 

03046 

Redfield 

00032 

Sioux   Fallal 

0  3  045 

-Soea  r  fi  sh 

0  3  044 

Stargis 

03043 

Vermillion 

0  3  3-4 

'A'atertown 

03042 

Webster 

Q3041 

Winne  r 

0  3  040 

'I'ankton 

Street  Address  Postal  Unit 

301   North  Broad  St.  MO 

428  Main  St.  MO 

201   Pearl  St,  MO 

300  West  Main  St.  MO 
140  East  Main  St.  MO 
Main  St.  &  Cleveland  Ave.  MO 
211  West  Evans  St.  MO 
501   North  Granard  St.  MO 

129  West  Mill  St.  MO 

301  South  Main  St.  ^  MO 
Keitt  R.  Mills  Sts  MO 
I.  M..inSt.  Sc  E.  R.dlrudd  Ave.  MO 
241  North  Main  St.  MO 
Main  at  Perry  St.  MO 
201  East  Main  St.  MO 
135  Richardson  Ave.  MO 
305  East  Washington  St.  MO 
Sparks  Ave.  &  East  Main  St.  MO 
East  Main  St.  MO 
Congress  &  College  Sts.  MO 

130  North  Main  St.  MO 
E.    Liberty  &  Roosevelt  Sts.  MO 


Type 


Bldg. 

Street  Address 

Postal  Unit 

PO 

804  State  St. 

MO 

PO 

100  South  Third  St. 

MO 

PO 

500  Main  Ave. 

MO 

PO 

108  N.   Sanborn 

MO 

PO 

643  Custer  Ave. 

MO 

PO-CT 

68  Shernnan  St. 

MO 

PO 

102  W.    Second  Ave 

, 

MO 

PO 

5I7"~^ain  St. 

MO 

PO 

146  North  Chicago 

MO 

PO 

410  DakoU  Ave.   S. 

E. 

MO 

PO 

329  W.    Main  St. 

MO    • 

PO 

310  First  Ave  West 

MO 

PO 

119  East  Center  St. 

MO 

PO 

3rd  St.    &  3rd  Ave. 

MO 

PO 

404  Main  St. 

MO 

PO 

731  St.    Joseph  St. 

MO 

PO 

24  E.    6th  Ave. 

MO 

FB-PO 

320  S.    2nd  Ave. 

MO 

PO 

526  Main  St. 

f 

MO 

PO 

999  Main  St. 

MO 

PO 

16  Court  St. 

MO 

PO 

26  S.    Broadway 

MO 

PO 

715  Main  St. 

MO 

p6 

402  Monroe  St. 

MO 

PO 

4th  &  Walnut  St. 

MO 
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TENNESSEE 

Oper. 

GS.^ 

POD 

Typt' 

AfTcy. 

IasI  ,  No . 

Inst.  No. 

Cltv 

BldK, 

POD 

0002 

02501 

BoUvar 

PO 

POD 

0003 

02502 

Brtstol 

PO 

POD 

0004 

02503 

Brownsville 

PO 

POD 

0005 

02484 

Camden 

PO 

GSA 

0006 

00006 

Chattanooga 

PO-CT 

POD 

0008 

02498 

Cleveland 

PO 

POD 

0009 

02497 

Clinton 

PO 

POD 

0011 

02496 

Cookevllle 

PO-CT 

POD 

0012 

02495 

Covington 

PO 

POD 

0013 

02494 

Crossvllle 

PO 

POD 

0014 

02269 

Dayton 

PO 

POD 

0015 

02268 

Decherd 

PO 

POD 

0016 

02284 

Dickson 

PO 

POD 

0017 

02265 

Dresden 

PO 

POD 

0019 

02267 

Elizabethton 

PO 

POD 

0020 

02283 

Erwin 

PO 

POD 

0021 

02281 

Fayettevllle 

PO 

POD 

0022 

02279 

Franklin 

PO 

POD 

0023 

02280 

Gallatin 

PO 

POD 

0024 

02278 

Gleaeon 

PO 

POD 

0025 

02277 

Greenevllle 

PO-CT 

POD 

0026 

02276 

Harrlman 

PO 

POD 

0027 

02293 

Humboldt 

PO 

POD 

0028 

02294 

Huntingdon 

PO 

POD 

New  Building 

Huntsville 

PO 

POD 

0029 

02292 

Jackson 

PO-CT 

POD 

0030 

02291 

Jefferson  City 

PO 

POD 

0031 

02290 

Jellico 

PO-FB 

POD 

0032 

02289 

Johnson  City 

PO 

GSA 

0083 

00083 

KingS{X)rt 

PO-FB 

POD 

0033 

00033 

Knox\'ilIe 

PO-CT 

POD 

0034 

0229G 

La  FoUette 

PO 

POD 

0035 

02298 

Lawreiiccburf; 

PO 

POD 

0037 

02300 

Lenoir  City 

PO 

POD 

0038 

02301 

Lewisburg 

PO 

POD 

0039 

02302 

Lexington 

PO 

POD 

0040 

02313 

Livingston 

PO-FB 

POD 

0044 

02786 

McKenzie 

PO 

POD 

0045 

02285 

McMinn\ille 

PO 

POD 

0041 

02287 

Manchester 

PO-FB 

POD 

0046 

02402 

Menphis 

PO- 

POD 

0047 

02400 

Memphis 

PO 

POD 

0048 

02399 

Milan 

PO 

POD 

0049 

02398 

Morristown 

PO-FB 

POD 

0050 

02396 

Mount  Pleasant 

PO 

POD 

00;54 

02271 

Nashville 

PO 

POD 

1)055 

02385 

Newport 

PO 

POD 

005G 

02386 

Old  Hickory 

PO 

POD 

0095 

00095 

Oneida 

PO-FB 

POD 

0057 

02387 

Paris 

PO 

POD 

005S 

0238ft 

Pulaski 

PO 

POD 

0059 

02389 

Ripley 

PO 

POD 

0060 

02390 

Rockwood 

PO 

POD 

0061 

02391 

Rogersville 

PO 

POD 

0062 

02392 

Savannah 

PO 

POD 

0063 

02393 

Sevierville 

PO 

GSA 

0081 

00081 

Snnth%-iUe 

PO-FH 

Street  Address 

11&  East  Market  Street 
620  Slielby  Street 
60  South  Washington  Avenue 
81  Forrest  Avenue 
Tenth  Street  &  Georgia  Avenue 
155  Broad  Street.   N.W. 
362  South  Main  Street 
9  East  Broad  Street 
220  South  Main  Street 
101  North  Main  Street 
136  Main  Street 
-  Main  and  Diagonal  Streets 
201  West  College  Street 
11  Maple  Street 
Sycamore  and  E  Streets 
123  North  Main  Street 
226  East  College  Street 
510  Columbia  Avenue 
165  East  Main  Street 
Cedar  and  Main  Streets 
Main  and  Summer  Streets 
506  Roane  Street 
Osborne  and  Shane  Streets 
100  Court  Square 
Potter  Street  at  Court  Square 
109  South  Highland 
200  East  Andrew  Jackson  Hv,y. 
300  North  Main  Street 
338  East  Main  Street 
320  West  Center  Street 
Main  Avenue  &  Walnut  Street 
119  South  Tennessee  Avenue 
218  North  MilitiiT  Avenue 
217  East  Broadway 
First  Avenue  &  Bellast 
26  South  Broad  Street 
105  South  PubUc  Square 
148  North  Main  Street 
Court  Square  and  Morford  Street 

200  North  Spring  Street 
1  North  Front  Street 
161  East  Calhoun 

382  South  Main  Street 
134  North  Henry  Street 

201  North  Main  Street 
901  Broadway 

102  West  Broadway 
1101  Donelson  Avenue 
302  Second  Street 
Market  and  W(X3d  Streets 
111  West  College  Street 
117  East  Jackson  Avenue 
340  West  Rockwood 
203  West  Main  Street 
507  Main  Street 
U)7  Bruce  Street 
S<>L;th  Hr^t  Street 


PorttfUBit 

MO 
MO 
MO 
MO 
MO 
MQ 
MO 
MO 
MO 
MO 
MO 
l«> 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

DeSoto  Sta. 

MO 

Henry  St.  Sta. 
MO 

MO 
MO 
MO 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO  ^ 
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TENNESSEE  (continued) 


Qixr. 
Agcy. 

POD 
POD 
POD 
POD 
POD 
POD 
POD 


TEXAS 
Oner, 

POD 
POD 

POD 

POD 
POD 
POD 
POD 

POD 
POD 

POD 

POD 

POD 

PCD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

'■''-}  ^A 

POD 

POD 

GSA 

POD 

GSA 

GSA 

POD 

POD 


0065 
0O66 

ooea 

0069 

0070 
0'D71 
0072 


GSA 

Inst.  Kb 


0001 
0226 
OO'M 
0005 
00'.)'; 
0011 
0015 
0016 
OOls 
0017 
0020 
0021 
0239 
0023 
0024 
0025 
0026 
0027 
0031 
0032 
0233 
0034 
0035 
0036 
0234 
0037 
003' 
0039 
0040 
OMl 
004  2 
004  3 
0(44 
0!>45 
•j(:<Ab 
0047 
0049 
0051 
0052 
0053 
0196 
0055 
0056 
0057 
0059 
0061 


I 
NOTICES 


POD 

Type 

InBt.No, 

City 

BldK. 

02270 

South  Pittsburg 

PO 

02377 

Sparta 

PO 

02379 

Sweetwater 

PO 

02380 

Trenton 

PO 

02381 

Tullahoma 

PO 

02382 

Union  Clt>- 

PO 

02383 

Waverly 

PO-FB 

POD 

Inst.  No. 


Cirv- 


Street  Address 


303  Elm  Streft 
175  Public  Sfjuarf 
701  North  Main  Stret-t 

200  College  Street 

201  North  Atlantic  Strt-t 
114  West  '^^'-ishlngtop.  \\ 
113  Wt?st  Main  Str-et 


.BidK- 


Street  Address 

4  1  Pine  Street 
401  r  i-t  Second  Street 
109  A  est  Avenue  E 
302  West  Sealy  Street 
1002  Eleventh  Street 

101  West  Hiram  Street 

South  Eighth  and  Strong  Streets 

2100  Avenue  F 

3508  Market  Street 

220  West  DeFee  Street 

111  North  >t.  Mirvs  Street 

200  North  M  iir-  Mreet 

Malr.  and  Fifth  Streets 

v!uu  North  Center  Street 

120  West  Fifth  Street 

113  North  Mason  Street 

229  South  Blackburn  Street 

WlUiams  and  Court  Streets 

1001  East  EUzabeth  Street 

600  Center  Avenue 

Main  and  Center  Streets 

102  West  Fox  Street 
202  West  Second  Street 
312  Fifteenth  Street 

109  West  Wellington  Street 

101  Tenaha  Street 

212  Third  Street,  N.W. 
204  West  Sixth  Street 
403-405  North  Walnut  Street 
10  Ncruh  Robinson  Street 
4  '"  West  Fifth  Street 
zul  West  Pecan  Street 
104  Houston  Street 
116  West  Third  Street 

110  East  Grand  Avenue 
1210  Park  Street 

150  East  Dallas  Avenue 

Upper  Broadway  and  Antelope  Street 

116  South  Main  Street 

600  East  GoUad 

Scurry  and  Peters  Streets 

302  Denver  Avenue 

Bryan  and  Ervay  Streets 

207  South  Houston  Street 

102  South  Trinity  Street 
231  West  Woodard  Street 
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Abilene 

P(,'-CT 

00226 

Alice 

PO-FB 

03643 

Alpine 

PO 

03644 

Alv-in 

PO 

03645 

Ansor, 

PO 

0364- 

Atlanta 

PO 

0355IJ 

BalLin^.jr 

PO 

03651 

Bay  City 

FO 

03653 

Bayto'A^ 

PO 

03652 

Bayto-AT. 

PO 

03654 

BetiviUt- 

PO 

03655 

Belton 

PO 

00239 

Big  Sprir.gs 

PO-FB 

03657 

Bonham 

PC- 

0365^ 

Borger 

!*<:; 

03659 

Bowie 

PO 

03660 

Brady 

PO 

03661 

BrecktT.ri'igt- 

PO 

03664 

Brovvr.sville 

P<>-C'T 

03665 

Brown'Aood 

PL) 

00233 

Buffalo 

P(i-FB 

03667 

Caldwell 

PO 

0366? 

Cameron 

PO 

03669 

Canyon 

PO 

00234 

Carthage 

PO-FB 

0367  0 

Center 

PO 

0367  1 

Childress 

PO 

0367  2 

C  i  sc  (J 

PO 

03673 

Clarks\'ille 

PO 

03674 

Cleburne 

p<:' 

0367  5 

Clifton 

p<) 

03676 

Cole  mar. 

PC.J 

03677 

College  Sutler 

PO 

0367  ~ 

Colorado  City 

PO 

0367  9 

Comanche 

PO 

036  ■-i) 

Com.merce 

PO 

036^2 

Cooper 

PO 

0'X.51 

Corpu.-  Chri.--ti 

PO-FB 

03684 

Corsicana 

PO 

036?  5 

Crockett 

PO 

00196 

Daingerfield 

Pf.J-FB 

036;7 

Dalhart 

PO 

00056 

Dilla  = 

PO-CT 

0005~ 

Dal  1  A.- 

FB 

0368S 

Dec. itur 

PO 

03690 

De  nJ  ^  L.'  n 

PO 

Portal  Unit 

MO 
MO 
MO 

MO 
MO 

MO 
MO 


NOTICES 
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Postal  Unit 

MO 
MO 
MO 
MO 

M  ( .1 
MO 
MO 

M'  I 

SUition   'A" 
M  (J 

MO 
MO 
MO 

\\o 

\!<.J 
M(0 
MO 
MO 
MO 
MCi 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
M<.  ^ 
N!Oi 
MO) 
MO 
MO 
MO' 
MO 

Downtown  Sta. 
MO 
Mf) 
MO 
N  JO- 
MO 

Terminal  Annex 
MO 
MO 


TEXAS  (continued) 


Oper, 

GSA 

POD 

Type 

Agcy. 

Inst.  No. 

Inst.  No. 

City 

Bldg. 

Street  A(kire.ss 

Postal  Unit 

POD 

0062 

03691 

Dcnlon 

PO-F'B 

21  Nci;-th  !,.■.,_  jst  .Street 

MO 

POD 

0064 

03693 

Eastland 

PO 

403  West  Mam  Street 

MO 

POD 

0066 

03695 

El  Campo 

PO 

110  South  Mechanic 

MO 

POD 

0067 

03696 

Electra 

PO 

200  West  Cleveland 

MO 

POD 

0068 

03697 

Elgin 

PO 

21  North  Avenue  C 

MO 

POD 

0070 

03698 

EI  Paso 

PO 

::P*  Mill^  A\cnue 

MO 

POD 

0071 

03699 

Ennis 

IK) 

W.  Knox&  N.  Mc- Kinney  Streets 

MO 

POD 

0074 

03700 

Farmersviile 

PO 

203  McKinni  y  Sn.et 

MO 

POD 

0076 

03701 

Fort  Worth 

PO 

J^'l:!ung^  i.  I .anca.'^ter  Streets 

MO 

POD 

0077 

037  02 

Fredericksburg 

PO 

12c  Wfst  Main  Street 

MO 

GSA 

0204 

00204 

Giilnesville 

PO-FB 

32  T  Fast  California  Street 

MO 

POD 

0082 

03704 

Gatesville 

PO 

800  Leon  Stfcet 

MO 

POD 

0083 

03705 

Georgetown 

PO 

Eighth  and  Church  Streets 

MO 

POD 

0084 

03706 

Giddings 

PO 

Austin  and  Leon  Streets 

MO 

POD 

0085 

037  07 

Gilmer 

PO 

119  Simpson  Street 

MO 

POD 

0086 

03708 

Gladewater 

PO 

101  North  Dean  Street 

MO 

POD 

0236 

00236 

Gonzales 

PO-FB 

920  St.  Joseph  Street 

MO 

POD 

0088 

03710 

(j  rah  am 

Pii 

510  Third  Street 

MO 

POD 

0090 

03712 

Groesbcck 

!•'<.•• 

112  South  Commerce  Street 

MO 

POD 

0091 

03713 

Hamilton 

PO 

120  South  Rice  Avenue 

MO 

POD 

0092 

03714 

Harlingen 

PO 

221  East  Van  Buren  Avenue 

MO 

POI.) 

0093 

03715 

Hearne 

PO 

302  MagnoUa  Street 

MO 

!>01.) 

0094 

03716 

Henderson 

PO 

124  North  Main  Street 

MO 

PC)  I) 

0095 

03717 

Hereford 

PO 

408  Main  Street 

MO 

PC' I) 

0097 

03719 

Honey  Grove 

PO 

100  Main  Street 

MO 

POD 

0100 

03720 

Houston 

yu 

500  Washington  Avenue 

Parcel  Post  Annex 

POD 

0104 

03722 

Huntsville 

PO 

1036  Eleventh  Street 

MO 

POD 

0105 

03723 

■Jacksonville 

PO 

402  East  Rusk  Street 

MO 

POD 

0106 

03724 

Jasper 

PO 

251  North  Main  Street 

MO 

P(.»D 

0108 

03726 

Kauf  m  ;in 

PO 

300  West  Mulberry  Street 

MO 

POD 

0109 

03727 

Kenedy 

PO 

223  South  Second  Street 

MO 

POiD 

0110 

03728 

Kerrville 

PO 

228  Earl  Garrett  Street 

MO 

PO.I) 

0111 

03729 

Kilgore 

PO 

200  South  Kilgore  Street 

MO 

P<  )!) 

0112 

03730 

Kingsville 

PO 

103  East  Kleberg  Street 

MO 

POjD 

0113 

03731 

la  Grange 

PO 

113  East  Colorado  Street 

MO 

P(jD 

0115 

037  3;j 

Lampasas 

PO 

401  East  Second  Street 

MO 

GSA 

0117 

00117 

Laredo 

PO-CT -CU 

Matamoros  St.    &  Juaiez  Ave. 

MO 

IHil) 

0118 

03734 

Liberty 

PO 

528  Main  Street 

MO 

P<.)D 

0119 

03735 

Linden 

PO 

201  East  Rush  Street 

MO 

POD 

0120 

03736 

Littlefield 

PO 

110  East  Sixth  Street 

MO 

POD 

0121 

03737 

Livingston 

PO 

208  West  Church  Street 

MO 

POD 

0122 

03738 

Lockharl 

PO 

217  West  Market  Street 

MO 

POD 

0123 

03739 

Longview 

PO 

201  East  Methvin  Street 

Downtown  Sta. 

POD 

0228 

00228 

Lubbock 

PO 

1515  Avenue  G 

MO  &  VMF 

POD 

0127 

03741 

Luling 

PO 

525  East  Crockett  Street 

MO 

POD 

0131 

03745 

Mart 

PO 

301-07  Texas  Avenue 

MO 

POD 

0134 

03746 

Memphis 

PO 

700  Main  Street 

MO 

POD 

0135 

03747 

Mexia 

PO 

100  North  McKinncy  Street 

MO 

POD 

0136 

03748 

Midland 

PO 

114  North  Loraine  Street 

MO 

POD 

0137 

03749 

Mineola 

PO 

110  North  Pacific  Street 

MO 

POD 

0139 

03751 

Mission 

PO 

200  East  Tenth  Street 

MO 

POD 

0144 

03756 

Nocona 

PO 

Clay  and  E.  Walnut  Streets 

MO 

POD 

0237 

00237 

Naples 

PO-FB 

Main  Street 

MO 

POD 

0142 

03754 

Navasota 

PO 

115  FarquharStreet 

MO 

POD 

0143 

03755 

New  Braunfels 

PO 

196  North  CastcU  Avenue 

MO 

GSA 

0146 

00146 

Orange 

PO-FB 

Fourth  Street 

MO 

POD 

0148 

03760 

Pampa 

PO 

120  East  Foster 

MO 

POD 

0150 

03761 

Paris 

PO-CT 

231  Lamar  Avenue 

MO 

POD 

0151 

03762 

Pasadena 

PO 

102  South  Muiiger  Street 

Bob  Harris  Sta. 

POD 

0225 

00225 

Pasadena 

PO 

1199  South  Tatar  Street 

MO 

POD 

0152 

03763 

Pecos 

PO-CT 

106  West  Fourth  Street 

MO 
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T£X.\S  (contlnuej) 


Oper. 

POD 

PCi'.i 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

GS.A 

POD 

GSA 

POD 

POD 

POD 

PC  ID 

POD 

POD 

POD 

POD 

POD 

GS.-\ 

POD 

POD 
POD 
POD 
POD 
POD 
POD 
POD 
POD 


UTAH 


GSA 
Inst,  Sp 

0153 

0154 

0157 
OlS'^ 
0159 
0160 
0161 
0162 
0163 
0164 
0165 
)166 
016" 

0 1 6  -S 
0169 
0171 
0172 
023S 

017  5 
0176 
0177 
0205 
01- L 

01-3 
01■^4 
01-6 
01-- 
01-9 
0190 
0191 
0192 


NOTICES 


POD 

Inst,  No. 


-Itv 


03764 

Pittsburg 

03765 

PI:dnview 

03766 

'.^..L."    &. 

03767 

H.n^..;. 

037  6  S 

Robsto^Ti 

037  69 

Rockdale 

0377  0 

Rosenburt: 

0377  1 

Rusk 

037-2 

San  Angflo 

00164 

San  AntorJo 

037  ?3 

San  Benito 

00166 

San  Marcos 

037  55 

Seqtiir. 

037  •?6 

Sevmour 

037  57 

Shamrock 

037-9 

SralthviLle 

037  90 

SLairiord 

00238 

Sulphur  SprLn, 

03773 

sweerAattT 

03774 

Taylor 

03775 

Teag^ae 

00205 

Terrell 

03779 

Trini:>- 

037-1 

LValde 

03792 

Vernon 

0  0 155 

'>*>'aco 

03796 

'•Veatherford 

03797 

'A'ellLngton 

037  9- 

'•^lia-Tlo:. 

03799 

'A'ichita  Fails 

0350') 

Yo:iJ-;un; 

PC 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO-CT 

PO-CT 

PO 

PO-FB 

PO 

PO 

PO 

PO 

PO 

!*<■>-?  3 


PO 
PO 
PO- 
PO 


FB 


PO 

PO 

PO  -CT 

PO 

PO 

PO 

PO-CT 

PO 


•\ 


C^er. 

GSA 

POD 

Type 

Arcv. 

Inst.N'i 

[>.        Inst.  No. 
01462 

C 1 V, 
Bt-aver 

Bldg. 

POD 

0001 

PO 

POD 

0004 

01455 

Cedar  Clt\- 

PO 

POD 

0040 

19632 

D-atch  John 

PO 

POD 

0005 

014-6 

Eureka 

PO 

POD 

0C4  1 

0003- 

Heber  City 

FB-PO 

POD 

~'  0  |>j 

01457 

Helper 

PO 

POD 

'j005 

01459 

Nephi 

PO 

GS.A 

0011 

00011 

Ogden 

P(.|-F  B 

POD 

0012 

01490 

Park  Clt\- 

PO 

POD 

0013 

01491 

Price 

PO 

POD 

001" 

01493 

Richfield 

F>0 

POD 

001- 

01495 

Salt  Lake  City 

PO 

POD 

002  1 

01496 

Spanish  Fork 

PO 

POD 

0022 

01497 

Springville 

PO 

POD 

0016 

01494 

Saint  George 

PO 

POD 

0023 

01495 

Tooele 

FB-PO 

POD 

0024 

01499 

Vernal 

FB-P>0 

Street  Address 

145  Jefferson  Street 

715  Ash  Street 

219  West  Third  Street 

202  North  AusUn  Street 

311  Main  Street 

234  Ackerman  Street 

2103  Avenue  G 

112  West  Fifth  Street 

33  East  Twohig  Street 

615  East  Houston  Street 

417  North  Sam  Houston  Street 

North  Guadalupe  &  Hutchinson  Sts. 

202  North  Camp  Street 

210  North  Washington  Street 

Madden  and  Third  Streets 

401  Main  Street 

115  South  Swenson  Avenue 

318  Church  Street 

201  East  Third  Street 

202  West  Fourth  Street 
320  Main  Street 

Nash,  Francis  &  Catherine  Streets 
Main  at  Elm 

Main  and  Getty  Streets  • 

1701  Texas  Street 

800  Franklin  Avenue 

117  Ft.  Worth  Street 

1000  West  Avenue 

141  East  Milam  Street 

1000  Lamar  Street 

122  Nelson 


Street  Address 

20  South  Main  St. 
10  North  Main  St. 
500  South  Center  St. 
Main  and  Wallace 
125  East  1st  St. 
45  South  Main  St. 
10  North  Main  St, 
ZIH  -  24th  Street 

Main  and  5th  Streets 
95  Sotth  Carbon  Ave. 

93  North  Main  St. 
2155  Highland  Drive 
205  North  Main  St. 

3  )9  South  Main  St. 

94  L .  Tabernacle 
65  North  Main  St. 
92  West  Main  St. 
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Postal  IrJi 

MO 
MO 

MO 
MO 

MO 

M(„i 

y.  o 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
\\( ' 
>!<V> 
\\  ('  > 
MO 
MO 
MO 
MO 
MO     •  . 

MO 
MO 
MO 
MO 

MO; 

M("! 

MO 
MO 


Postal  Unit 

MO 
MO 

MO 
MO 
MO 

MO 
MO 
MO 

MO 
MO 
MO 

Sugar  House  Sta, 

MO 

MO 

MO 

MO 

MO 


NOTICES 


17%"; 


VERMON'l 


t>per. 

GSA 

POD 

Ty-pe 

A  gey. 

Inst.  No. 

Inst.  No. 

CiJi 

Bldg. 

Street  Address 

POD 

1)001 

01092 

Bar  re 

PO 

3  South  Main  St. 

POD 

0003 

01093 

Bellows  Falls 

PO 

7  Bridge  St. 

POD 

0005 

01095 

Brattleboro 

PO-CH 

204  Main  St. 

POD 

0009 

01098 

Middlcburv 

PO 

Main  St. 

POD 

0013 

01100 

Northfield 

PO 

36  South  Main  St 

POD 

0016 

OUOl 

Rutland 

PO-CH 

151  West  St. 

POD 

0032 

00032 

St.  Johnsbury 

PO-FB 

26  Main  St, 

POD 

i)020 

01102 

Springfield 

PO 

132  Main  St. 

POD 

0022 

01106 

Windsor 

PO-CH 

55  Main  St. 

P(  >D 

0023 

01047 

A'lxxi  stock 

PO 

22  Central  Ave. 

Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


VIRGINIA 


Oper. 

GSA 

pvp 

Type 

. 

Arcy. 

Inst.  No. 

In^pUSo. 

City 

Blcls 

• 

Street  Address 

Postal  Unit 

POD 

0003 

00003 

Alevindria 

PO-CT 

200  South  Washington  St. 

MO 

POD 

0006 

03993 

AiLiVista 

PO 

Bedford  Ave.  and  7th  St. 

MO 

POD 

0007 

03976 

Appalachia 

PO 

534  North  Main  St. 

MO 

K)D 

0014 

03975 

Arlington 

PO 

3118  North  Washington  Blvd. 

MO 

KJD 

ti'iie 

03946 

Ashland 

PO 

211  England  Street 

MO 

POD 

0017 

03945 

Has  sett 

PO 

Main  Street 

MO 

POD 

OOlH 

03944 

Bedford 

PO 

119  East  Mrur.  St. 

MO 

POD 

*)l.!lH 

03943 

Berr:A'llle 

PO 

27  North  C.nurch  St. 

MO 

ROD 

0020 

03942 

Big  Stone  Gap 

PO-CT 

322  East  Wood  Ave. 

MO 

POD 

0021 

03941 

Black  sburg 

PO 

Main  and  Jackson 

MO 

POD 

0022 

03940 

Blackstone 

PO 

400  South  Main  St. 

MO 

R)I) 

0023 

03939 

Bluefield 

PO 

507  Virginia  Avenue 

MO 

POD 

0024 

03938 

Bristol 

PO 

100  Piedmont  Avenue 

MO 

POD 

0025 

03937 

Buena  Vjyta 

PO 

21st  Street  and  Forest  Ave. 

MO 

POD 

0027 

03936 

Cape  Charles 

PO'" 

299  Randolph  Ave. 

MO 

IK)D 

002.- 

03935 

Charlottesville 

PO-CT 

200  East  Market  Street 

MO 

POD 

0029 

039.34 

Chatham 

PO 

M;dn  ariit  Pitt  Streets 

MO 

POD 

0092 

00092 

Chester 

PO- 

""B 

4238  West  Hundred  Road 

MO 

POD 

0030 

03960 

Christiansburg 

PO 

2  East  M:un  Street 

MO 

POD 

0031 

03959 

Clifton  Forge 

PO 

Clvjrrti  and  Commercial  Ave. 

MO 

POD 

0032 

03958 

Covington 

PO 

211  Ac.st  M.un  St. 

MO 

P()D 

0033 

03957 

Culpeper 

PO 

Main  ,tnri  S^>i  ricer  Streets 

MO 

POD 

0034 

03955 

Danville 

PO-CT 

700  Main  Stn  et 

MO 

POD 

0035 

03956 

Emporia 

PO 

109  South  M;un  St. 

MO 

POD 

0037 

03953 

Fr;inklin 

PO 

301  North  Main  St. 

MO 

POD 

0038 

03952 

Fredericksburg 

PO 

721  Princess  Anne  St. 

MO 

POD 

0039 

03951 

Front  Royal 

PO 

Main  and  Lee  St. 

MO 

POD 

0040    ■ 

03950 

Galav 

PO 

201  North  Main  Street 

MO 

POD 

0042 

03949 

Hampton 

PO 

132  East  Queen  Street 

MO 

POD 

0041 

03907 

Hampton 

PO 

,.102  East  Mellen  Street 

Phoebus  Sta. 

POD 

0043 

03948 

Harrisonburg 

PO- 

CT 

116  North  Main  Street 

MO 

POD 

0044 

03969 

Hopewell 

PO 

117  West  Poythress  Street 

MO 

POD 

0045 

03986 

Leesburg 

PO 

15  East  Market  Street 

Downtown  Sta 

POD 

0046 

03967 

Lexington 

PO 

Lee  Avenue  and  Nelson  Street 

MO 

POD 

0047 

03966 

Luray 

PO 

102  South  Broad  Street 

MO 

POD 

0048 

00048 

Lynchbu  rg 

PO- 

CT 

900  Church  Street 

MO 

POD 

0049 

03964 

Manas  sa  s 

PO 

211  West  Church  Street 

MO 

POD 

0050 

03963 

Ma  rior. 

PO 

142  East  Main  Street 

MO 

POD 

0052 

03961 

Newport  Nevi.  •= 

PO- 

CT-CU 

101  25th  Street 

MO 

POD 

0054 

00054 

Norfolk 

PO- 

CT 

600  Granby  Street 

MO 

POD 

0055 

03903 

Norton 

PO 

Seventh  and  Federal  Streets 

MO 

F'on 

'TOSb 

03904 

Onancuck 

PO 

Market  Street 

MO 
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VIRGINIA   fci:r.tinued 


Opet . 
Agcy. 

PCD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

GSA 

POD 

POD 

POD 

POD 


In  ; 


00  i8 

00  i9 

00. >0 

00ii4 

001.5 

OO116 

00(i7- 

001.8 

00(19 

00-0 


00 

00' 


00-  3 
0075 

00' 

0017 


00' 
00' 


OOiO 
00)  1 
00)2 


WAsHLNGT':,! 


A^cy. 

POD 
POD 

POD 
POD 

POD 
POD 
POD 
POD 

GS.A 

POD 

POD 

POD 

POD 

POD 

POD 

POD 

?<.jD 

POD 

POD 

PC)!) 

POI) 

POU 

POD 

pi-iD 

r  '.•[,) 

PC  I J 
PO ! ) 


GSa, 


0002 
0007 

J'JO^ 
0009 
0010 
0011 
0012 
0013 
0062 
0016 
0017 
001- 
0019 
0020 
0021 
0092 
0023 
0025 
0028 
0029 
0030 
0031 
0032 
0033 
0034 
0038 
0039 


SA 
t.  No. 


No. 


POD 

■.-t.  No. 


03905 
03906 
03909 
03910 
03912 
03913 
00066 
03915 
03991 
03889 
03890 
03891 
03892 
03893 
03895 
03902 
03896 
00078 
03-597 
0389'* 
03900 
039'n 


City 

Orange 

Petersburg 

P-a  1  a  3  k  i 

Radford 

Richmond 

Richmond 

Roanoke 

Koclc.  Mount 
Salem 

Smithfield 

Sijuth  Boston 

^ta^^iton 

Str_isburg 

StTj  irt 

Taze  -veil 

Virglrda  Beach 

'•^'arrenton 

''^'  ivT.esboro 

"■V...~t  Point 

■■VinchfaUT 

'■VoodSU-Ck 


NOTICES 

I 

Type 
Bldg. 

PO 

PO 

PO 

PO 

PO 

PO 

PO-CT 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO-FB 

PO 

PO 

PO 

PO 


POD 

Type 

Inst.  No. 

Citv 

Bldg. 

02943 

Anacort^'S 

PO 

02946 

BrerritTton 

PO 

>)294: 

Cana^ 

PO 

0294d 

Centralla 

PO 

02949 

Chehalls 

PO 

0295  0 

Clark?ton 

PO 

02951 

Cc.ii  Lx 

PO 

02952 

Colvilie 

PO 

00062 

DavU)'; 

PO-FB 

02954 

Hoquiam 

PO 

02955 

Kelso 

PO 

02834 

Kent 

PO 

02956 

hongview 

PO 

02957 

LvTider. 

PO 

0295^ 

Monttv-  u-iO 

PO 

20214 

Newport 

PO-FB 

02960 

Ok.inogan 

PO 

02962 

Or;  .i 

PO 

02964 

Port  Angeles 

PO 

02965 

Port  Townsend 

PO-CU 

02966 

Prosser   . 

PO 

02967 

Pullman 

PO 

02968 

Puyallup 

PO 

02969 

Raymond 

PO 

02970 

Renton 

PO 

12822 

Seattle 

PO 

02971 

Seattle 

PO 

PEDE»A.    8EG-5TE8      VOL 


Street  Address 

129  West  Main  Street 

29  Franklin  Street' 

109  North  Washington  Street 

1007  Norwood  Street 

1625  West  Broad  Street 

1025  Hull  Street 

212  Church  Avenue 

202  College  Street 

103  East  Main  Street 

234  Main  Street 

601  Main  Street 

123  West  Frederick  Street 

118  West  King  Street 

Main  and  Orchard  Streets 

Main  Street 

2400  Atlantic  Avenue 

53  Main  Street 

South  Wayne  Ave.  &  Federal  Street 

925  Main  Street 

Piccadilly  and  Braddock  Streets 

Muhlenburg  and  Dingledin  Streets 

105  East  Main  Street 


Postal  Unit 

MO 
MO 

MO 
MO 
Saunders  Sta. 

Souths ide  Sta. 
MO 
MO 
MO 
MO 
MO 

Woodrum  Sta. 
MO 
MO 
MO 

Mc:» 

MO 
MO 

MO 
M(„) 
MU 


Street  Address 

519  Commercial  Avenue 
Pacific  and  Sixth  Streets 
440  N.E.  Fifth  Avenue 
214  West  Locust  Street 
1031  Cascade  Avenue 
949  Sijcth  Street 
South  211  Main  Street 
204  South  Oak 
202  South  Second  Street 
620  Eighth  Street 
304  Academy  Street 

216  West  Gowe  Street 
1603  Larch  Street 
600  Front  Street 

211  Pioneer  Avenue,  West 
100  North  Washington  Avenue 

212  Second  Avenue,  North 
104  South  Main  Street 
First  and  Oak  Streets 
1322  Washington  Street 
1103  Meade  Avenue 

217  Paradise  Street 

204  Second  Street,  S.W. 
406  Duryea  Street 
314  VVilUams  Street 
301  Union  Street 
4244  Ua»versity  Way 


Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
1^0 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

University  Sta. 
Seat Up  P.O. 


-5A' 


'5--S    4,     I9;i 


NOTICES 


17%9 


WASHINGTON  (continued) 


Oper. 

GSA 

POD 

Ivi?: 

Agcy. 

Inst.  No. 

In  st^No . 

Ci^ti' 

Blrig. 

Street  Address 

Postal  Unit 

(}SA 

004  1 

00041 

Seattle 

PO-FB 

2460  Fourth  Avenue,  South 

Lander  St.  Annex 

POD 

0042 

02975 

Sedro  Wooley 

PO 

111  Woodworth  Street 

MO 

PfJD 

0043 

02976 

She  1  ton 

PO 

Second  Street  &  Railroad  Avenue 

MO 

POD 

0044 

02977 

Snohomish 

PO 

116  1  'nlon  A^'cniji- 

MO 

GSA 

0045 

00045 

Spokiuie 

PO-FB 

West  904  HiVf  rside 

MO 

POD 

004G 

02979 

Sunny  side 

PO 

7  13  t  .   Edison  Avenue 

MO 

POD 

0047 

00906 

Tacoma 

PO^CT-CU 

!  11..  South  A  Street 

MO 

POD 

0048 

02981 

Topponish 

P(J 

14  .iefferson  Avenue 

MO 

POD 

0049 

02982 

Vancouver 

PO 

1_  i  1  I>aniels  .-Xv  cnae 

MO 

POD 

0050 

02983 

Walla  WaUa 

!'().-<,  T 

128  North  Second  Street 

MO 

POD 

0052 

02984 

Wena  tehee 

PO 

135  South  Mission  Street 

Federal  Annex 

POD 

0053 

00053 

Y;iklma 

po-<:t 

Third  &   Chestnut  Stre.'l.-. 

MO 

POD 

0051 

02973 

W'ena  tehee 

IH) 

127  Nouth  Mission  St!'.  .,  ! 

MO 

WEST  VTRG1N1\ 


Oper. 

GSA 

POD 

Typ.. 

Arcy. 

Inst.  No. 

Inst.  No. 

City 

Bldg. 

Street  Address 

Postal  Unit 

POD 

0001 

0397  1 

Alder  son 

PO 

Railroad  Ave.  an<i  Wickhain 

MO 

POD 

0006 

03988 

Charleston 

P(.i 

Lee  and  r>lckinson  Streets 

MO 

P(JD 

0007 

134011 

Charles  Town 

PC 

George  &  'Aasnii^'o^  Streets 

MO 

POD 

0009 

04012 

Clarksburg 

PO 

C  T 

500  Wes:  Pine  Street 

MO 

POD 

0011 

04013 

Elklns 

PO- 

CT 

400  Davis  Avenue 

MO 

POD 

0012 

03929 

Fairmont 

l\) 

CT 

200  Fairmont  Ave. 

MO 

POD 

0013 

03928 

Fayetteville 

PO 

120  West  Maple  Street 

MO 

POD 

0059 

00059 

Gassaway 

PO- 

IB 

ELk  Street  at  Fuurth 

MO 

POD 

0055 

00055 

Glenvllle 

PO- 

FB 

Main  Street 

MO 

POD 

0014 

03927 

Grafton 

PO 

260  West  Main  Street 

MO 

POD 

0015 

03926 

Hlnton 

PO 

Ballengee  &  Second  Ave. 

MO 

POD 

0016 

00016 

Huntington 

PO- 

c:t 

9th  Street  k  5th  Avenue 

MO 

POD 

0017 

03924 

Kenova 

PO 

1300  Chestnut  St. 

MO 

POD 

0018 

03923 

Keyser 

PO 

2  North  Davis  Street 

MO 

POD 

0019 

03922 

Lewisburg 

PO 

204  East  W'ashln^on  St. 

MO 

POD 

0020 

03921 

Logan 

PO 

Hudgins  and  Guyan  Streets 

MO 

POD 

0021 

04025 

Mannington 

PO 

13  WaU>r  Street 

MO 

POD 

0022 

04000 

Marlinton 

PO 

i      819  Fourth  Ave. 

MO 

POD 

0024 

03990 

Montgomer>' 

PO 

315  Fourth  Ave. 

MO 

POD 

0025 

03986 

Morgan  town 

PO 

107  High  Street 

MO 

POD 

0027 

03917 

Mount  Hope 

PO 

415  Main  Street 

MO 

POD 

0028 

03918 

New  Martinsville 

PO 

230  Main  Street 

MO 

POD 

0029 

03919 

Oak  Hill 

PO 

208  Main  Street 

MO 

POD 

0061 

00061 

Parsons 

PO- 

FB 

235  Walnut  Street 

MO 

POD 

0031 

03932 

PhilUpl 

PO- 

c  t 

102-)M  South  MalnStreet 

MO 

POD 

0062 

00062 

Plneville 

t>o- 

FB 

St.>condAve.  &  C  Street 

MO 

POD 

0032  • 

03920 

Point  Pleasant 

po 

4th  and  Main  Streets 

MO 

roD 

0033 

03D33 

i  i-;nccu>ii 

PO 

Mercer  '"troL't  fi  Park  Avenue 

MO 

POD 

0034 

a;  010 

Rlchwood 

PO 

22  East  Main  Street 

MO 

POD 

0035 

04009 

Rlp'cy 

PO 

114-116  P.ast  ^::•!!l  Street 

MO 

GS.\ 

oai9 

00049 

Roncevertc 

PO- 

I-"  B 

315   '.Vest.  Edgar  Avcn',;e 

MO 

POD 

0036 

04003 

St.  Albans 

PO) 

200  Sixth  Avenue 

MO 

POD 

0037 

0-1007 

St.  Mary's 

PO 

402  Second  Street 

MO 

POD 

0038 

0400G 

Salem 

PO 

147  West  M.iin  Street 

MO 

POD 

0039 

04005 

Sistcrsville 

PO 

521  Wells  Street 

MO 

POD 

0040 

0-1004 

Sj.wncer 

PO 

5'a::t  .*>'atn  2nd  Court  ^treet9 

MO 

POD 

0041 

04003 

Webster  Springs 

PO 

100  Eac!;  Fort  Street 

M  0 

POD 

0042 

04001 

Wclrton 

PO 

'-'•'est  Street  &i  Mildren  .Avenue 

Cove  Sta. 

POD 

0045 

03993 

WeUsburg 

PO 

Tenth  and  Chr.rles  Streets 

MO 

POD 

0046 

03997 

V/eston 

PO 

110  Corter  Avenue 

Ml) 

POD 

0063 

00063 

White  Sulphur  Sprln 

gs  PO-FB 

SO  East  M.ain  Street 

MO 

POD 

0048 

03992 

WilUameon 

PO-CT 

Second  Avenue  &i  ILarvey  Street 

MO 
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.V^^C(JN^I^ 


Azcv 


Inst..^' 


POD 

'_'j1 

POD 

00u2 

POD 

0003 

POD 

0007 

POD 

0008 

POD 

0010 

POD 

0011 

POD 

0012 

POD 

0013 

POD 

0014 

POD 

O'jId 

POD 

0099 

POD 

0017 

POD 

0013 

P<;)D 

•100 

POD 

0020 

GiA 

0086 

POD 

0022 

POD 

0023 

POD 

0101 

POD 

00 -'4 

P<JD 

0025 

POD 

•026 

POD 

0027 

POD 

0028 

POD 

0029 

POD 

0030 

F^jD 

0031 

PO'I) 

003j 

POD 

0033 

PO'D 

0034 

POD 

|037 

POD 

0'j3- 

POD 

003i» 

POD 

0040 

POD 

0041 

POD 

0042 

PUD 

0046 

POi  D 

0049 

POD 

0050 

POD 

0052 

POD 

0053 

POD 

0054 

POD 

0055 

POD 

0056 

POiD 

0057 

POD 

005^ 

POD 

0059 

POD 

0060 

POD 

0061 

POD 

0062 

POD 

0063 

POD 

0065 

POD 

OiJhO 

P< )  D 

0067 

POD 

006  b 

POD 

Inst.N., 


Cir,- 


I 
NOTICES 


TxBs 


00637 

Ar.titTO 

P<J 

0063  ■^ 

A.  p  pie  ton 

PO 

00639 

A  3hL.nd 

PC 

00643 

Berlir 

PO 

00644 

Biack  River  F.UIs 

PO 

00646 

Chiltor: 

PO 

00647 

Chippe'Aj  FaiL- 

PO 

0064  5 

CLLitonville 

PO 

00649 

Columbus 

PO 

0065'j 

Delavaji 

PO 

00651 

De  Pere 

PO 

00099 

Ea^le  RiVf-r 

PO-FB 

00653 

EdgerUin 

PO 

00654 

Elkhorn 

PO 

00100 

E;ro> 

PO-FB 

00656 

Ft.  Atkinson 

PO 

000^6 

Cireen  Bay 

PO-FB 

00658 

Hartford 

PO 

00659 

Ha>^ard 

PO 

00101 

Hoiicon 

PO-FB 

0066'^! 

Hudson 

PO 

00661 

J:inesville 

PO 

(M662 

Jefferson 

PO 

00663 

Ka'okauna 

PO 

00664 

Kenosha 

PO 

00665 

Ke  A  aunec 

PO 

00666 

La  CT'r<^: 

PO-CT 

00067 

L-idy^r-uth 

PO 

0066 -. 

Lake  Geneva 

PO 

00669 

Lajic  aster 

PO 

00034 

Madison 

PO-CT 

00673 

MarshiieD! 

PO 

00674 

Nta>-vllle 

PO 

00675 

Medford 

PO 

0067  6 

Menar,ha 

PO 

00677 

Menomonje 

PO 

0067  S 

Merrill 

PO 

0067  9 

Mil'A:..aKee 

PO 

00662 

Mineral  PoLnt 

PO 

006.''3 

MoraT^.' 

P(J 

006-5 

Neillsville 

PO 

00657 

Oconomowoc 

PO 

00688 

Oconto 

PO 

00689 

Oshkosh 

PO 

00690 

Park  Falls 

PO 

00691 

Plattcville 

PO 

00692 

Plvr:ir.,;.h 

PO 

OOt'93 

Portal- 

PO 

00694 

Port  ■.Va:,hirigtu- 

PO 

00690 

Prairie  du  Chlen 

PO 

00606 

Racine 

PO 

006^^7 

Reedsburg 

PO 

00699 

Kice  LiJve 

PO 

007  On 

RichLird  Center 

PO 

00067 

Ripen 

PO 

00702 

>hj-'.ano 

PO 

Street  Address  Postal  Unit 

Clermont  Street  &  Sixth  Avenue  MO 

129  North  Superior  MO 

615  West  Second  Street  MO 

122  South  Pearl  Street  MO 

108  Fillmore  Street  MO 
57  East  Main  Street  MO 
315  North  Bridge  Str-eet  MO 
2  North  Main  Street  MO 

211  South  Dickason  Blvd.  MO 
315  East  Walworth  Avenue  MO 
416  George  Street  MO 
401  Wall  Street  MO 
104  North  Swift  Street  MO 
102  East  Walworth  Street  MO 
266  Main  Stireet  MO 
24  East  Milwaukee  Avenue  MO 
325  East  Walnut  Street  MO 
35  East  Summer  Street  M' ' 
Fourth  Street  &  Iowa  Avenue  MO 
420  East  Lake  Street  MO 
225  Locust  Street  MO 
210  Dodge  Street  MO 
122  South  Center  MO 
1  06  Main  Avenue  M( ) 
5605  Sheridan  Road  MO 

119  ElUs  Street  MO 
Fourth  &  State  Streets  MO 

212  West  Miner  Avenue  MO 
672  Main  Street  MO 
236  West  Maple  Street  MO 
215  Monona  Avenue  VJ) 
202  South  Chestnut  MO 
North  School  &  Bridge  Streets  M" 
304  South  Main  Street  Mu 

84  Racine  Street  MO 
235  Main  Street  MO 
430  East  Second  Street  MO 

2650  North  Third  Street  Upper  Thi-  ; 

269  High  S,treet  MO 

1724  Eleventh  Street  M'  ' 

619  South  Hewitt  Street  MO 

South  Main  and  South  Streets  MO 

141  Congress  Street  MO 

219  Washington  Avenue  MO 

109  First  Street,   North  MO 

85  South  Court  Street  MO 
East  Main  and  Stafford  Streets  MO 
215  West  Conant  Street  MO 
104  East  Main  Street  MO 

120  Beaumont  Road  MO 
603  Main  Street  MO 
215  North  Walnut  Street  MO 
14  East  Eau  Claire  Street  MO 
ei5  North  Central  Avenue  MO 

220  Blackburn  Street  MO 
235  South  Main  Street  MO 


n.   Sta. 
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NOTICES 


Oper. 

GSA 

POD 

Type 

•^ficy. 

Inst.  No. 

Inst_tNo. 

CitiL 

Bifte- 

POD 

0069 

00703 

Sheboyga,'! 

PO 

POD 

0045 

00680 

Shorew(x>d 

Branch 

POD 

0070 

00704 

South  Milwaukee 

PO 

POD 

0071 

00705 

Sparta 

PO 

POD 

0073 

00707 

Stoughton 

PO 

POD 

0074 

007  08 

Sturgeon  Bay 

PO 

POD 

0075 

00709 

Tom  ah 

PO 

POD 

0076 

00710 

Two  Rivers 

PO 

POD 

0077 

00711 

Vlroqua 

PO 

POD 

0080 

00714 

Waupaca 

PO 

POD 

0081 

00715 

Waupum 

PO 

POD 

0047 

0068 1 

West  A  His 

Branch 

POD 

0083 

007  17 

West  Bend 

PO 

POD 

0084 

00718 

Whitewater 

PO 

POD 

0085 

00719 

Wisconsin  Rapids 

PO 

WYOMING 

Oper. 

•       GS.A 

POD 

Type 

A  gey. 

Inst.  No. 

Inst.  No. 

^}^ 

Bldg. 

POD 

0001 

01500 

Basin 

PO 

POD 

0002 

01501 

Buffalo 

PO 

POD 

0007 

01504 

Cody 

PO 

POD 

0008 

01505 

Douglas 

PO 

POD 

0009 

01506 

Evanston 

PO-CT 

POD 

0010 

01507 

Gillette 

P(J 

POD 

0011 

01508 

Green  River 

PO 

POD 

0012 

01  50Q 

Greybuli 

PO 

POD 

0013 

01510 

Kemmerer 

PO 

POD 

0014 

01511 

Lander 

PO-CT 

POD 

0016 

01514 

New  Castle 

PO 

POD 

0017 

01515 

Powell 

PO 

POD 

0018 

01516 

Rawlins 

PO 

POD 

0019 

01517 

Riverton 

PO 

POD 

0020 

01518 

Rock  Springs 

PO 

POD 

0022 

01520 

Thermop<:iIis 

PO 

POD 

0023 

01521 

Torrlngt«)n 

PO 

POD 

0024 

01522 

Wheatland 

PO 

POD 

0026 

01524 

Yellowstone  Park 

PO 

17971 


Street  Address 


522  North  N 
1620  East  i 


■;lh  >trrel 
tiltr.l  Drive 


2210  Tenth  Avenue 
West  Main  and  North  C 
246  East  Main  Street 
359   Louisiana  Street 
903  Superior  Avenue 
1516  Eighteenth  Street 
119  East  Jefferson  Street 
306  South  M;un  Street 
400  East  Franklir.  Street 
7440  West  Greenfield  Driv. 

607  Ehr.  Street 

213  Center  Street 

320  East  Grand  Avenue 


Postal  Unit 

MO 

Shore  wood  Br.  - 

Milwaukee  P.O. 
MO 
-f  Sts.  MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
West  AlUs  Br.  - 

Milwaukee  P.O. 
MO 
MO 
MO 


Street  Address 

402  West  C  Street 
193  South  Main  Street 
13th  and  Beck  Avenue 
129  North  Third  Street 
Tenth  and  Center  Streets 
301  Gillette  Avenue 
41  East  Flaming  Gorte  Way 
401  Greybizll  A\enut 
Sapphire  and  Cedar  Streets 
177  North  Third  Street 
Main  and  North  Sumner 
27  0  North  Bent  Street 
519  West  Cedar  Street 
Fifth  and  East  Main 
B  ;.in(!  Broadway 
440  Arapahoe  Street 
2145  Main  Street 
Main  Street 
Mammoth  Park'v^Av 


Postal  Unit 

MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
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NOTICES 


[FP.  Df-x:  t;  .--.2445  Fi>d  9-3-71;8:46  am) 


.PPENDIX    C 


POD 
Inst .No. 


03 


5'J 


Citv 


Sa  inc    Marys ,    OH 

Corner    Chescnu: 


i  ^  reels 


TZ£e 
Bids, 


PO 


'nit 


MO 


0360 


Denver,    CO 

Sixteenth   .St  Wvnkooo    Streets 


FB 


Tenninal    Annex 


103^9 


^omt 


PI 


easant    Beach,    NJ 


410   Arnold    Avenue 


PO 


MD 


360 


/est   Memphis,    AR 
114   North   Missc 


'  T  f  ty  r 


b  t  r  e  e 


PO 


MO 


11369 


Newkirk,    OK 

Seventh   &   Main    Streets 


PO 


w 
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Richard  Nixon  — 1969 

1183  Pages  -  Price:  $14  50 


CONTENTS 

•  '''p-.s,iges  *c  t^e  Congress 

•  ^...*;   :  speec^-es  and  letters 

•  '-e  f'-p';,:9-t  s  '-ews  conferences 

•  RjJo  and  te  ev  sion 'eports  to 
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PRIOR   VOLUMES 

Volt-es  ;over:ng  the  adn-Jnis- 
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t  senncxver,  Kenned/,  and 
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This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  apf)ears  inside. 

ECONOMIC    STABILIZATION— OEP    supplemen- 
tary   guidelines     17998 


REAL  ESTATE — FHLBB  regulations  on  loans  by 
Federal  associations;  effective  10-8-71  17980 

UNFAIR  TRADE  PRACTICES— FTC  cease  and 
desist  orders  on  flammable  materials  and  on  mis- 
representations in  product  claims,  pricing, 
recruiting,  and  labeling  (20  documents)      17982-17995 

PUBLIC  MONEY  DEPOSITARIES— Treasury  Dept. 
regulations  recognizing  securities  of  certain  Gov- 
ernment-sponsored corporations  as  collateral 
(2  documents) ..  17995,  17996 

NATIONAL  WILDLIFE  REFUGE  SYSTEM— Interior 

Dept  regulations;  effective  9-8-71     17997 

TOBACCO  IDENTIFICATION— USDA  proposals 
on  recordkeeping  and  reports;  comments  within 
10  days 18000 

COMMODITY  FUTURES— USDA  proposal  to  re- 
voke certain  exemptions  of  commission  mer- 
chants; comments  by  9-30-71      18000 

TRADEMARKS— Commerce  Dept.  proposal  on 
application,  interferences,  and  inter  partes  pro- 
cedure; comments  by  10-22-71  18002 

(Continued  Inside) 


Latest  Edition 


Guide  to  Record  Rctciitioii 
;     Requirements 

[Revised  as  of  January  1,  1971] 


I  ^i^  i;m:u!  ipfeience  tool  is  designed 
t"  kft-p  businessmen  and  the  general 
;niblic  infijrmed  concerning  the  many 
fjiblished  requirements  in  Federal  laws 
ir.d  ipgiilations  relating  to  record 
'■■•'.'■niion. 

i  M''    90-page    "Guide"    contains    over 

'  '"'0   digesu  which  tell   the  user   (1) 

what   type  records  must  be  kept,    (2) 

■  !io  must  keep  thciii,  and  (3^  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:    $1.00 

Compiled  1  >  .  Mii,  e  of  the  Federal  Register.  National  Archives  and  Records  Service,  General 
\  Services  Administration 

Order  from  Superintendent  of  Documents,   US    Government  Prinfmg   Office 
.  Washington,    D.C,      20402 


■^T^. 
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.     ,_,  ^.  T  I  '  *:'o  '^"  °^'"'"  ^^"^  hoUday).  by  the  Office  of  the  Federal  Register,  Nattoaal 

A'.a  Cod.  202  \[^^.>^  Phon.  94J-4626         •'^^''^^•^^  ajid  Records  Serv:ce,  General  Services  Administration.   Wa^hln^ton    DC    20408 

.49  Stat.  500.  aa  anfnded    44  U  3  G     Ch    15,    una^rZllZTj^T^'l'Iu°'''^''':'i  ""  '""^  ^''''^'  ^^'''^'  ^''-  ^PP^"'"'^^  ''^'y  26.  1935 
proved  by  the  PreXnt  <  1  Cra  Ch    I      Di   'r.bu.     V^':^ade     n      bv       e  ^   '  •^^"^^^.'^^"^'^  Committee  of  the  Federal  Register,   ap- 

Washingtxin   DC  20402  u.5.nbj...,a  ..  made  on.,   by   .he  biperirit^ndent  of  Documents.  US    G')vernment  Printing  Office 

--   -^^  '^^^^i^l^'^^:^:^^^  •-»,-  —   0'   •-    ^^   year,    payable    ,n 
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p.ricions  ...  the  repuou.ation  o:  rr-.atenH  appearing  m  the  Pkdf:ral  Recistir  or  the  Code  of  Ffd^.m    Rrct-LAnoNS. 


HIGHLIGHTS — Continued 


RELOCATION   ASSISTANCE— 

Labor  Dept.  proposal  on  financial  aid  to  dis- 
placed persons;  comments  within  30  days 
Interior   Dept.   amendments  to   interim   regu- 
lations 

CHILD  POISON  PREVENTION— FDA  proposals  on 
safe  packaging  standards  for  certam  furniture 
polishes;  comments  within  30  days      

ALUMINUM  CHLORIDE— Treasury  Dept.  de 
termination  of  sales  at  not  less  than  fair  value 

HISTORIC  PLACES — Interior  Dept.  additions  to 


18007 

18019 

18012 
18014 


DRUGS- 
FDA  conclusions  on  efficacy  based  on   NAS,' 
NRC  reports  (3  documents)          18019,  18021    18022 
FDA  notice  on  certain  claims  no  longer  aiiow- 
able;  petitions  due  wtthm  30  davs       ....  ._ 1802  2 

FOOD  ADDITIVES—FDA  nonces  ot  peltt.on  tor 

use  (4  documents)  18024 

YOUTH  AIR  FARES— CAB  notice  of  invest itiiation 

of  international  fares  applymg  to  US   residents        18024 

INCOME  TAX — IRS  notice  of  hearing  on  1 1 3-7  1 

relating  to  treatment  of  property  transferred 


18016    connection  with  the  pertormance  01  serviLt 
Nationa    Register louio 


18012 


Contents 


AGRICULTURAL  STABILIZATION  COMMERCE  DEPARTMENT 

AND   CONSERVATION  see  Patent  office 

SERVICE  COMMODITY   EXCHANGE 

Proposed  Rule  Making  AUTHORITY 

Tobacco,    flue-cured;    determma-  Proposed    Rule   Making 

tlon  regarding  farm  acreage  al-  pu,ures    commi.s.sion    merchant.^, 

\T7^^^12    ^n?^SsSm  ^^"tion  of  cerUin  exemption...    .8000 

marketing  years 18000  CONSUMER    AND    MARKETING 

AGRICULTURE  DEPARTMENT  SERVICE 

5ee  Agricultural  stabilization  and  Rules   and   Regulations 

Conservation  Service:  Commod-  Lemons  grown  in  California  f-r.d 

ity  Exchange  Authority;    Con-  Arizona :  handling  limitation         1.9 -y 

sumer  and  Marketing  Sei-vice  Proposed   Rule   Making 

ADMY    nPPARTMENT  Oranges  and  grapefruit  grown  m 

ARMY    UtrAKimciNi  Texas;  handling  limitation            18l   i 

See  Engineers  Corpe.  Potatoes.  Irish,  grown  in  Colorado: 

...^^.  exnenses    and    rate    of    asses-s- 

ATOMIC  ENERGY  COMMISSION  '^f^^^ 18O02 

Rules  and   Regulations  DEFENSE    DEPARTMENT 

Financial  protection  and  indem-  Sfe  aZso  Engineers  Corixs. 

nitv  fees:   establishment  of  in-  ,   „        ,    »• 

SrtmTr^ount^  for  General  Elec-  Rules  and  Regulations 

trie  Co   Midwest  Fuel  Recovery  Employment  of  military  resources 

Plant             -       -       •^"^"^  in  natural  disaster  emergei-icie; 

discontinuance  of  regulatiom  .     1.99b 

Boston  Edison  Co  ;  change  of  date  EMERGENCY    PREPAREDNESS 

and  location  of  prehearing  con-  OFFICE 

ference ^""-  ,             ,   _        ,   .•     , 

Rules   and   Regulations 

CIVIL    AERONAUTICS    BOARD  Economic  stabilization:  guideline? 

for    application--.. li998 

Notices 

International   student  and  youth  ENGINEERS    CORPS 

fares    applying    t«    US     re.si-  ^^^^^  ^^^   Regulations 
dent..    investi.^ation      .    d^^;  ^g,,,     p^^od  control:  Yellowtail  Dam  and 

ments>  --  Bighorn   Lake,    Bighorn    River, 

CIVIL    SERVICE    COMMISSION  Big  Horn  county  Mont 17996 

Rules   and    Regulations  FEDERAL    COMMUNICATIONS 

Fxcepted  service  COMMISSION 

Department  of  Health,   Educa-  Notices 

Department  of  the  Treasury---   1  -979         hling — 


FEDERAL   HOME    LOAN    BANK 
BOARD 

Ru'.cs    and    Regulations 
Federal  Savmgs  and  1/ -z^:.  P- '-em; 
land    acquisition    and    deveiop- 
ment    loans 17980 

FEDERAL   POWER    COMMISSION 

Notices 

Hecnnos.  etc.: 

Cambridge  Electric  Light  CO---   18032 

Elh.'^or,  Grovcr  C,  et  al 18032 

Southwestern    Power    Ad:rAV.i<- 

tration    ..,...-.-  -      18033 

FEDERAL  RESERVE   SYSTEM 

Notices 

Application.'-   for   api  ro'.;-.l   of   ar- 
quisition  of  share."^  of  banks; 
Fir."^t  National  Charter  Corp:.---   18035 
First  Virginia  Bankshares  Corp. 

(2  documents) 18035.  18036 

Shorebank,    Inc 18037 

Approval    of    acquisition    of    bank 
stock   b>'   b:tnk   h.oldiiig    com- 
panies ; 
Central  Bancorvwration,  Inc —   18034 

Southeast  Banking  Corp 18037 

Approval    of    actions    to    become 
bank  holdmg  companies; 

CNB  Bancorporation 18033 

f^BT  Corp 18035 

Northwest     Ohio     Bancshares, 

Inc  .  amended  order 18036 

Palmer  Bank  Corp 18036 

FEDERAL   TRADE    COMMISSION 

Rules   and    Regulations 
Prohibited  trade  practices;  certain 
individuals  and  companies   (20 
documents)  17982-17995 

FISCAL   SERVICE 

Rules   and    Regulations 
Depositaries  of  public  money;  ac- 
cepteble   collateral   security    (2 

documents) 17995.  17996 

Continued  on  next  page) 
17975 


17976 


I        I. 
CONTENTS 


FISH   AND   \^ILDLIFE   SERVICE         INTERIOR   DEPARTMENT 


Rules   and   RegulaHons 

National  wildlife  refuge  system; 
miscellaneoiL^   amendments 

FOOD  AND  DRUG 
ADMINISTPATION 

Proposed    Rula   Making 

Certam  liquid  fumituie  pol- 
ish: child  protection  packagring 
standards 

Notices 

Drugs  tor  hu^ntan  use:  enicacy 
study  implepentation 

Certain  lond-actmg  systemic 
sulf  onamidas 

Certain  OTCJtopical  antihista- 
mines     i 

Deodorant  antiperspirant 
drugs I . 

Tetracycline  and  certain  other 

drugs  for  systemic  use . 

Food  additive  petitions: 

E.I.  du  Pont  dte  Nemours  &  Co 

National  Marine  Fisheries  Serv- 
ice    i 


:Jd. 


180;  J 


Novo  Enzyme  Corp 

Stein.  Hall  i  Co  ,  Inc. 


GEOLOGICAL 

Notices 

Great  Salt  Lai: 


18019 

18021 

18022 

18022 

18024 

18024 
18024 
18024 


SURVEY 


e    Basin,    Utah: 
power  sue  caniceUation  _  .  _  . 


:  80  1,5 


HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 


See  Food  and 
tion. 


Irug  Administra- 


INDIAN  AFF/i|IRS  BUREAU 

Notices 

Chemehuevi   Ind 
Calif,:  legalizal 
tion.  sale,  or  pofsesslon 
icants 


• 


an   Reservation. 

ion  of  introduc- 

of  Intox- 


18014 


See  also  Fish  and  Wildlife  Servue; 
Geological  Survey;  Indian  .-\f- 
fairs  Bureau,  L^nd  Mana=:t-- 
rrient  Bureau  National  Phtk, 
Servif-e 

Rules   and    RegulaHons 
Procurement,   u^e  of  GSA  supply 
.-ourres    b;.'    grjn:ees    ar.cl    con- 
tractors       17996 

Notices 

Uniform  Relocation  A.->.-;-tance 
and  Real  Property  Acquisition 
Policies  Act  of  1970  Interim 
regulations  and  procedures  for 
unplementation 18019 

INTERNAL   REVENUE   SERVICE 

Proposed    Rule   Making 

Lncome  tax:  treatment  of  property 
transferred  m  connection  with 
performance  of  ^er.1ces,  riea:-- 
■•^'S  18012 

INTERSTATE   COMMERCE 
COMMISSION 

Notices  1 

Assignment  of  hearings 18043 

Fourth     section    application    for 
relief       .      „  i8043 

Motor  carriers. 
Temporary    authoniy    app. na- 
tions '  2  documents  '  .        18044    IR'-U 
Transfer  proceeding^i _   i'i'ji'j 

LABOR   DEPARTMENT 

Proposed    Rule    Making 

Financial  assistance  to  per^on.^ 
displaced  by  governmental  ac- 
quisition of  real  property.  18007 

LAND   MANAGEMENT  BUREAU 

Notices 

Colorado      proposed     withdrawal 

an.d  reservation  of  lands        18014 


NATIONAL   PARK  SERVICE 

Notices 

NaM'inal  liesister  of  Historic 
Places;  additioas.  deletions,  or 
correction.';    .. 18016 

PATENT  OFFICE 

Proposed    Rule    Making 

Traciem.trrv,-  application  and 
drawing  requirements,  interfer- 
ences, and  inter  partes  proce- 
dure        18002 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART   213— EXCEPTED   SERVICE 

Treasury    Department 

Stcuon  213.3305  is  amended  txj  .^how 
that  one  Special  AsfeL.tant  to  tlie  Under 
Secretary  is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register  '9-a-71i,  subparagraph 
'  35 1  is  added  to  paragraph  ■  a  >  of 
§  213.3305  a£  set  out  below. 

§  213.3305      Trea-ury  Deparlintiil. 

(a)    Office  of  the  Sfcrctary^   '    '    • 
i35>   One    Spwial    A,<;pistunt    to    the 
Under  Secretary. 

.  •  •  •  • 

(5  use    .st'o;,   3301,  3.i02    E  O.   10577;   3   CFR 
1954   58  Corr.p  .  p    218  i 

United  States  Civii.  Sek\- 
ICE  Commission. 
fsEALl     James  C,  Spry. 

Exf^cutive  Assiitant  io 
the  Commissioners . 


iTR  r><' 


:  V.74  Filed  9- 


n.8   49  am] 


PART  213— EXCEPTED   SERVICE 
Department   of   the   Interior 

Section  213.3312  is  amended  to  show- 
that  one  additional  position  of  Confiden- 
tial Assistant  (Field  Representative!  to 
the  Secretary  is  excepted  under  Sched- 
ule C. 

Effective  on  publication  In  the  Federal 
Register  ( 9-8-71  >.  subparagraph  '3i  of 
paragraph  <a)  of  5  213.3312  is  amended 
a-s  set  out  below. 

g  213.3312       nepartnu'iit  of  the  Inlorior. 
(a)    Office  of  the  Secretary.   •    •   • 
<  3 1    Seven      Confidential      Assistants 

'Field  Representatives'. 


(5  U.S.C.  sees.  3301.  3302.  EO    105^ 
1954-68  Comp  .  p.  218  i 


3   CFR 


United  States  Civil  Serv- 
ice Commission, 

ISEALi       J.AMES  C.  SPRY. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Dot  71    13173  Piled  9-7    71   8   49  ami 


PART  213— EXCEPTED   SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Deputy  Commissioner  for 
Planning  and  Management.  Office  of 
Education,  is  excepted  under  Schedule  C. 


LlTec!ive  on  publication  iii  thr  FTr:iF.A:, 
Register  '  9-8-71  >,  subparagraph  1 10  ^ 
i.s  added  to  parat-raph  'C>  of  §213,3316 
as  set  out  below. 

S  213.3316      D.-partin.rit    ..f    H,..ith.    l.d- 
ii<  nluni.  and  \\  «  If  irt  . 

«  «  •  '  • 

(CI    Offuc  o!  EiiUftUion     '    *    • 

( 10 1   One  Confidential  A.ssistant  to  the 

Deputy  Commissioner  for  Planning  and 

Management. 


1 5   use    sees,  3301,  33U2     E  O 
li'ol   58  C'cimp,.  p.  218! 


'!    CFR 


United  States  Civil  Ser\- 
ICE  Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the   Cominissioners. 

J--11   Doc. 71-13171   F.led  9-7-71:8:48  am] 


PART   213— EXCEPTED   SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  reflect 
the  following  title  change:  From  Special 
Assistant  to  the  Director  of  Public  Affairs 
to  Staff  Assistant  to  the  DircKrior  of 
Public  Affairs 

Effective  on  publication  in  the  Federal 
Register  (9-8-71  >.  subparagraph  (25t 
of  paragraph  'a-  is  amended  under 
§  213.3384  as  set  out  below 

§  213.3384      Deparlni.nl  of  Hou me  and 
L'rban  Dfvplopnieiit. 

la'    Office  of  the  Secretcrt    '    •    • 
(251   One  Staff  Assistant  to  the  Unt-c- 
tor  of  Public  Affairs. 

•  •  •  «  • 

(5  use    sec.«    3301    3302    EO    10577     3   cyn 
1954^58  Comp-.  p    218) 

United  States  Civri.  Serv- 
ice Commission, 
[seal]     James  C,  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR   IXk  71    !3;72   Piled    9-7^-71,8   49   iur. ! 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (MarkeHng  Agreements, 
and  Orders;  Fruit,  Vegetables, 
Nuts),     Department    of    Agriculture 

[Lemon  Reg    4&6,  Amdt.   1) 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND   ARIZONA 

Limitotion   of    Handling 

<  a  >  Findings.  1 1  ,i  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended   (7  CFR  Part 


910:  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
.Arizona,  effective  under  the  applicable 
provisons  of  the  Agrictiltural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amendtxl  marketing  agreement  and  or- 
der, and  iiixm  other  available  informa- 
tion, it  IS  hereby  found  that  the 
limitation  of  handling  of  such  lemons,  as 
hereinafter  providexi.  v.111  t«nd  to  effec- 
tuate the  declared  policy  of  the  act. 

2  It  1.^  iif nby  further  foimd  that  it 
IS  impracticable  and  contnir>'  to  the  pub- 
he  interest  to  give  preliminar>'  notice, 
engage  in  i.)ubhc  rule-making  procedure, 
and  postjxjne  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  In  the  Federal  Register  (5 
U.S.C  553  '  because  the  time  intervening 
between  the  date  when  information  upon 
'Aluch  this  amendment  is  ba.=ed  became 
a\-ailable  and  the  time  when  this  amend- 
ment must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
i,s  insufficie:it.  and  this  amendment  re- 
lieves restriction  on  the  handlme  of  Icm.- 
ons  grown  in  California  and  .Arizona 

'b'  Order,  as  amended.  The  provi.^ion 
m  fxiraaraph  ibMl  i  of  §  910  795  •  Lemon 
Rep.  495,  36  FR  17323'  du.-mg  the  pe- 
riod .Auuiist  29,  throu"h  September  4, 
1971,  IS  ht,  rt.'b>"  utiifncied  tc:  rf-ac-  I'ls 
follows 


f  '*i(t.7'»:;     i 

•  • 

ibi  •  •  • 
d)   •   •   • 


H.  ::nl,.f.=r,    1<)3. 


220,000  cartons. 


i,Sec.=i    1-19,  48  Stat.  31,  as  amer.df-d    7  U.S.C. 

601-674  I 

Dated.  Septcnibe.-  2,  if'Tl, 

PaTL  A     NlUitiLSON, 

Deputy  Director.  Fruit  and  Vea- 
etablc  Division,  Consumer  and 
Marketing  Service. 

jFK  IA<-  71-13194  Piled  9-7  ":   6   ;'2  ami 


Title  10— ATOMIC  ENERGY 

Chapter    I — Atomic    Energy- 
Commission 

PART  140 — FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

Establishment  of  Interim  Amounts  of 
Financial  Protection  and  Interim 
Indemnity  Fees  for  General  Electric 
Company  Midwest  Fuel  Recovery 
Plant 

Following  a  public  hea,ring  on  Novfrn- 
Ix'r  28,  1967    W'ftKre  an  at^smic  '*fpty  and 
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licensing  board,  the  Atomic  Energy  Com- 
mLSsion.  on  Decsmber  28,  1967.  issued  to 
the  Generai  Electric  Company   (GE.    a 
pro%-Lsional    construction    permit    under 
section  104b  of  I. he  Atomic  Energy  Act  of 
1954.  as  amended  '  the  Act) ,  for  the  con- 
struction of  a  p  T)duction  facility  for  the 
chemical  processing  of  irradiated  fuel  el- 
ements  GE  is  constructing  and  propos- 
ing to  operate  the  Midwest  Fuel  Recov- 
ery- Plant  >MFJ'.P)   on  property  it  owns 
in  Grundy  County,   111    The  GE  facility 
was  the  second  spent  fuel  reprocessing 
plant  for  which  the  Commission  has  is- 
sued a  construction  permit  In  April  1963, 
the  Commission  issued  a  provisional  con- 
struction permit  and  in  April  1966  a  pro- 
visional   operating    license,    to    Nuclear 
Fuel  Services  Ir.c.   'NFSi,  and  the  New 
York  State  Atoiruc  and  Space  Develop- 
ment Authonty  for  construction  and  op- 
eration of  the  Nre  spent  fuel  reproce.s.s- 
mg  facility  m  Cittaraugiis  County.  NY 
Section   170  o'  the  Act  provides  that 
each    license    is;  ued    imder   section    104 
shall  have  as  a  condition  of  the  license 
a  requirement  tt  at  the  hcensee  have  and 
maintain    financial    protection    of    such 
type  and  in  suci  amoimts  as  the  Com- 
mission   shall    require    to    cover    public 
liability  claims;    .hat  the  licensee  execute 
and  maintain  ar   indemnification  agree- 
ment with  the  Ci»mmLssion,  and  that  the 
Commi.ssion    coi.ect    a    fee    from    each 
licensee  with  whom  an  indemnification 
agreement  is  exe;uted 

The  Act  also  provides  that  the  amount 
of  financial  protection  required  shall  be 
equal  to  the  max:  mum  amount  of  nuclear 
liability  insurance  available  from  private 
sources  except  that  the  Commission  may 
establish  a  lesser  amount  on  the  basis  of 
written  criteria,  taking  into  considera- 
tion such  factors  as  il»  the  cost  and 
terms  of  private  nsurajice;  '21  the  type, 
size,  and  location  of  the  licensed  activity 
and  other  fact-)rs  pertaining  to  the 
hazards:  and  'S'  the  nature  and  purpo.^e 
of  the  licensed  activity. 

The  indenmitj  fee  is  set  by  the  Act 
'section  170f  I  at  $30  per  thousand  kilo- 
watts of  therms, 1  energy  capacity  for 
facilities  licensed  under  section  103.  but 
for  facilities  llceised  under  section  104, 
and  for  construe  ion  permits  imder  sec- 
tion 185.  the  Conmisslon  is  authorized 
to  reduce  this  f(;e.  The  Commission  is 
directed  to  estabish  written  criteria  for 
determination  of  the  fee  taking  into  con- 
sideration such  factors  as  il>  the  type, 
size,  and  location  of  the  facility  involved, 
and  other  fact<>rs  pertaining  to  the 
,he  nature  and  purpose 
Commission's  regula- 
Part  140  prescribe 
ining  the  amounts  of 
n  and  indemnity  fees 
valh  specific  reference  to  reactors.  No 
similar  criteria  h^ive  been  prescribed  for  - 
itles  such  Eus  spent  fuel 
because  the  number 
•h  facilities,  operating 
jtion.  have  been  insuffi- 
ntification  of  relation- 
;fferent  facilities  at 
significant  to  the 
;orresponding  financial 


hazard,  and  i2> 
of  the  facility.  Tl 
tions    in    10    CI 
cnteria  for  deter 
financial  protectil 


other  types  of  fac 
reprocessing  pla 
and  variety  of  s 
or  under  constru 
cient  to  permit  id 
ships     bietween 
different    locatio 
establishment  of 
protection  reqiur^ments. 

On    March    2.   1965,    the 
published    in    thq   Federal 


Commission 
Register    a 


RULES  AND   REGULATIONS 

notice  which  established,  on  an  interim 

basis,  the  amounts  of  financial  protection 
and  mdemnity  fees  for  the  NFS  plant  for 
both  preoperational  storage  of  fuel  at 
the  site  and  for  plant  operations.  The 
mtenm  levels  for  NFS.  which  are  to  re- 
main m  effect  pending  further  study  and 
development  of  a  formula  having  general 
applicability  to  spent  fuel  reprocessing 
plant-s.  were  established  at  <  1  >  $5  million 
of  financial  protection  for  preoperational 
storage  of  fuel  and  $20  million  of  finan- 
cial protection  for  plant  operation;  i2i 
an  annual  indemnity  fee  of  $500  for  pre- 
operational storage  of  fuel  and  of  $4,000 
for  plant  operation. 

In  addition  to  the  factors  specifically 
designated  in  the  Act.  the  Commission 
also  took  into  account  in  setting  an 
interim  amount  of  financial  protection 
for  NFS,  the  amounts  of  nuclear  liability 
insurance  carried  by  fabricators  of  ir- 
radiated fuel  and  the  amounts  of  insur- 
ance carried  by  a  substantial  number  of 
firms  engaged  in  nonnuclear  chemical 
and  petroleum.     ■  lustries. 

Smce  NFS  received  an  operating 
licen.se  for  full-scale  plant  operation  in 
April  1966,  the  operating  experience  for 
the  purpose  of  determining  a  broad 
formula  for  establishing  a  level  of  finan- 
cial protection  for  licensed  spent  fuel 
reprocessing  plant-s  is  still  quite  limited. 
The  Commission's  review  of  the  MFRP 
license  application  has  similarly  not 
yielded  sufficient  information  to  assist 
in  developing  a  generally  applicable 
formula  for  spent  fuel  reprocessing 
p;ant,^ 

On  February  18,  1971.  the  Atomic 
Energy  Commission  published  in  the 
Feder.^l  Register  '36F.R  3131'  a  notice 
of  proposed  establishment,  on  an  interim 
ba.sL5,  of  financial  protection  and  interim 
indemnity  fees  for  the  General  Electric 
Co  Midwest  Fuel  Recovery  Plant  The 
interim  financial  protection  requirements 
for  MFRP  would  be  $5  million  for  pre- 
operational storage  of  fuel  and  $20  mil- 
lion for  plant  operation,  the  same  as  that 
established  for  NFS  The  interim  annual 
indemnity  fees  of  $500  for  storage  of  fuel 
and  $4,000  for  plant  operation  estab- 
lished for  NFS  would  also  be  extended  to 
MFRP 

Interested  persons  were  invited  to  sub- 
mit written  comments  and  suggestions 
for  consideration  m  connection  with  the 
proposed  amendment  within  60  days 
after  publication  of  the  notice  in  the 
Federal  Register  No  comments  object- 
ing to  the  proposed  amounts  and  fees 
were  received.  The  only  comment  re- 
ceived was  from  the  General  Electric  Co 
stating  that  it  found  the  proposed  finan- 
cial protection  and  indemnity  fees  ac- 
ceptable and  within  those  intended 
under  the  Price-Anderson  Act.  The  let- 
tac  also  offered  comments  for  the  pur- 
pass  of  assisting  the  AEC  in  formulating 
general  criteria  for  financial  protection 
requirements  for  spent  fuel  rejirocessing 
plants 

Pending  the  development  of  generally 
applicable  criteria,  the  Commission  has 
decided  to  establish,  on  an  interim  basis, 
the  same  financial  protection  levels  and 
indemnity  fees  for  the  MFRP  which  it 
established  on  an  interim  basis  for  NFS, 
1  e  ,  amoimts  of  financial  protection  of 


$5  million  for  preoperational  storage  of 
fuel  and  $20  million  for  plant  operation 
£ind  annual  indemnity  fees  of  $500  for 
storage  of  fuel  and  $4,000  for  plant 
operation. 

In  setting  the  interim  amount  of  fi- 
nancial protection  for  the  MFRP.  the 
Commission  took  into  account,  in  addi- 
tion to  the  factors  specifically  designated 
in  subsection  170  b  of  the  Act.  the 
amounts  of  nuclear  liability  insurance 
carried  by  fabricators  of  unirradiated 
fuel,  the  amounts  of  insurance  carried 
by  a  substantial  number  of  firms  en- 
gaged in  nonrluclear  chemical  and  petro- 
leum industries,  the  interim  amount  of 
financial  protection  .set  for  NFS,  and  the 
maximum  nuclear  liabilitv  insurance 
currently  available  mow  $82  million  i 

In  setting  the  interim  indemnity  fee 
for  the  MFRP.  the  Commission  took  into 
accoimt,  in  addition  to  the  factors  spe- 
cifically designated  in  subsection  170  f 
of  the  Act,  the  indemnity  fees  for  other 
licensed  facilities,  including  NFS. 

■  The  Commission  again  invites  com- 
ments and  suggestions  from  interested 
persons  as  to  the  factors  that  should  be 
considered  in  establishing  generallv  ap- 
plicable criteria  for  determining  amounts 
of  financial  protection  to  be  required  for 
spent  fuel  processing  plants.  Comments 
on  criteria  will  be  considered  in  the 
Commission's  continuing  review  of  this 
subject.  All  interested  parties  who  desire 
to  submit  writteii  comments  and  sugges- 
tions with  regard  to  such  cnteria  should 
send  them  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission.  Washington.  DC.  20545.  At- 
tention: Chief.  Public  Proceedings 
Branch,  within  120  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  proposed  interim  levels  of  financial 
protection  and  annual  indemnity  fees 
set  forth  above  are  established  for  the 
MFRP  facility  to  be  effective  thirty  <30) 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

(Sec.  161,  68  Stat.  94B;  42  U  S.C.  2201) 

Dated  at  Germantown,  Md,,  this  18th 
day  of  August  1971 

For  the  Atomic  Energy  Commission. 

W.  B,  McCooL. 
Secretary  of  the  Commission. 
(PR  Doc,71-13120  Piled  9-7-71:8:49  ami 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   C — FEDERAL   SAVINGS   AND   LOAN 
SYSTEM 

[No.  71-889] 

PART   545— OPERATIONS 

land   Acquisition   and    Development 
Loans 

August  31,  1971. 
Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded    (36 
F.R.   11818)    and  all   relevant  material 
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presented  or  available  having  been  con- 
sidered by  It,  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such  con- 
sideration, determines  that  it  Is  advisable 
to  amend  Part  545  of  the  rules  and  reg- 
ulations for  the  Federal  Savings  and 
Loan  System  a2  CFR  Part  545)  for  the 
purpoee  of  revising  the  regulations  gov- 
erning loans  by  Federal  savings  and  loan 
as.sotlations  for  land  acquisition  and 
development.  Accordingly,  the  Federal 
Home  Loan  Bank  Board  hereby  amends 
said  Part  545  by  revising  5  545.6-14  to 
read  as  follows,  effective  October  8.  1971 : 

§  545.6-1  i      I>oan8  lo  finance  acqui>iiiion 
and  development  of  land. 

(a>  General  provisions.  Sub,1ect  to  the 
provisions  of  this  section,  a  Federal  asso- 
ciation which  has  a  charter  in  the  form 
of  Charter  N  or  Charter  K  (rev.)  may 
Invest  In  loans  to  finance  (1>  the  acqui- 
sition and  development  of  land  for  pri- 
marily residential  usage,  and  (2>  the 
construction  of  homes  or  single-family 
dwellings,  Inclusive  of  acquisition  and 
development  of  land  for  primarily  resi- 
dential usage.  An  association  shall  not 
Invest  In  a  loan  under  this  section  unless 
It  appears  to  the  association  that  the 
purpose  of  the  loan  Is  to  enable  the  bor- 
rower to  undertake  prompt  development 
of  land  previously  acquired  or  of  land 
which  will  be  acquired  at  the  time  the 
loan  Is  made.  The  association  shall  fix 
the  term  of  the  loan,  within  the  maxij^ 
mum  term  premltted  by  this  section,  orx 
the  basis  of  its  determination  as  to  a 
reasonable  period  of  time  necessary  for 
the  borrower  to  complete  development 
and  to  dispose  of  the  completed  lots  £ind 
Improvements  to  be  constructed  thereon. 

<b)  Basic  limitations.  A  Federal  asso- 
ciation may  make  loans  under  this  sec- 
tion only  when  ( 1 )  the  aggregate  amount 
of  Its  general  reserves,  surplus,  and  un- 
divided profits  Is  ecrual  to  more  than  5 
percent  of  the  amount  of  Its  savings 
accoimts,  (2)  the  resulting  aggregate 
amount  of  its  Investments  In  loans  under 
ttiis  section,  exclusive  of  that  portion  of 
loans  under  paragraph  (d)  of  this 
section  which  is  for  the  purpose  of  fi- 
nancing the  construction  of  homes  or 
single-family  dwellings,  would  not  ex- 
ceed 5  percent  of  the  amount  ot  Its  sav- 
ings aooounts,  (3)  the  loans  are  loans  on 
the  seciirlty  of  first  liens,  and  (4)  the 
real  estate  security  for  each  such  loan 
Is  located  within  the  association's  regu- 
lar lending  area. 

(c)  Loans  to  finance  acquisition  and 
development  of  land.  No  loan  shall  be 
made  under  this  paragraph  in  an  amoimt 
equal  to  more  than  75  percent  of  the 
value  of  the  real  estate  security  therefor 
as  of  the  completion  of  the  develo{Mnent 
thereof  Into  biillding  lots  or  sites  ready 
for  constructlcHi  thereon.  Each  loan  shall 
be  repayable  within  a  period  of  not  more 
than  5  years  and  the  interest  thereon 
shall  be  payable  at  least  semiannually. 
No  disbursement  of  any  of  the  proceeds 
of  any  loan  made  under  this  paragraph 
shall  be  made  at  any  time  If  such  dis- 
bursement, together  with  the  aggregate 
amount  of  such  proceeds  previously  dis- 
bursed by  the  association  and  not  repaid 
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to  it,  would  exce«d  an  amount  equal  to 
75  percent  of  the  value  at  such  time  of 
ai  that  portion  of  the  security  property 
which  is  bioildlng  lots  or  sites  the  devel- 
opment of  which  Is  in  progress  or  com- 
pleted and  <2>  the  remaining  .security 
property. 

id)    Loans  to  finance  construction  of 
liornes  inclusive  of  acquisition  and  devel- 
opment of  tand.  A  Pedersil  association 
may  make  loans  on  the  security  of.  and 
for  the  purpose  of  financing  the  con- 
struction   of    homes    or    single-famUy 
dwellings  for  sale  on.  land  the  acquisition 
and  development  of  which  for  primarily 
residential  usage  is  also   a   purpose  of 
any  such  loan.  No  loan  shall  be  made 
under  this  paragraph  in  an  amount  equal 
to  more  than  80  percent  of  the  value  of 
the  real  estate  security  therefor  as  of 
the  completion  of   the   construction   of 
homes  or  single-family  dwellings  thereon. 
Each  loan  made  under  this  paragraph 
shall  be  repayable  in  full  within  a  pe- 
riod of  not  more  than  6  years  after  the 
date  of  the  loan  instruments,  with  or 
without  periodic  amortization  but  with 
interest  payable  at  least  semiannually. 
except  that  (1>  beginning  not  more  than 
18  months  after  the  first  disbursement  of 
loan  proceeds  made  for  the  purpose  of 
financing  the  construction  of  any  home 
or   single-family    dwelling,    whether   or 
not  such   construction   has  been   com- 
pleted, there  shall  be  amortization  of 
principal  each  month  at  a  rate  of  not 
less  than  1  percent  of  that  portion  of 
the  loan  balance  that  Is  applicable  to 
such  home  or  single-family  dwelling,  in- 
cluding the  building  site,  and  (2)  begin- 
ning not  more  than  4  years  after  the  first 
disbursement  of  any  locui  proceeds,  there 
shall  be  amortization  of  principal  each 
month  at  a  rate  of  not  less  than  1  per- 
cent of  that  portion  of  the  loan  balance 
which  is  not  applicable  to  the  construc- 
tion of  any  home  or  single-family  dwell- 
ing and  its  building  site.  No  disbursement 
of  any  of  the  proceeds  of  any  loan  made 
imder  this  paragraph  shall  be  made  at 
siny  time  if  such  disbursement,  together 
with  the  aggregate  amoimt  of  such  pro- 
ceeds previously  distnirsed  by  the  asso- 
ciation and  not  repaid  to  It,  would  ex- 
ceed an  amount  equal  to  the  sum  of  (3) 
80  percent  of  the  value  at  such  time  of 
homes  or  single-family  dwellings  under 
construction  or  completed  and  not  sold; 
(4>  75  percent  of  the  value  at  such  time 
of  that  portion  of  the  remaining  security 
property  which  is  building  lots  or  sites 
the  development  of  which  Is  in  progress 
or  completed:  and  (5)  75  percent  of  the 
value  at  such  time  of  the  remaining  se- 
curity property,  but  any  principal  amor- 
tization required  by  this  paragraph  shall 
be  deducted  from  such  sum.  By  a  con- 
struction loan  agreement  or  other  suita- 
ble instrument  applicable  to  each  con- 
struction loan  made  by  a  Federal  asso- 
ciation   under     this    paragraph,     such 
association  shall  reserve  to  its  board  of 
directors  full  power  and  the  exclusive 
right,  without  regard  to  any  other  pro- 
vision of  any  loan  Instrument  or  of  any 
agreement  applicable  to  such  loan,  to 
impose,  at  any  time  and  from  time  to 
time,  such  limitations  as  such  board  of 
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directors  may  determine  on  the  number 
of  homes  and  single-family  dwellings  the 
construction  of  which  may  be  in  progress 
at  any  one  time  from  the  proceeds  of 
such  loan. 

(e>   Releases:   loan   extensions.  Upon 
the  release  from  the  lien  of  any  portion 
of  the  security  property,   the  principal 
balance   of   any   loan   made   under   this 
section  shall  be  reduced  by  an  amount  at 
least  equal  to  110  percent  of  that  pc^rtion 
of  the  oustanding  principal  loan  balance 
which  is  attributable  to  the  value  of  the 
property  to  be  released:    'value"  for  such 
purpose  is  to  be  the  value  fixed  at  the 
time   the   loan   wa.-^   made   or   the   loan 
amount  was  determined    The  board  of 
direct-ors  of  a  Federal  as,<;ociation  may 
approve  the  extension  of  any  such  loan 
for  a  period  of  not  more  than  1  year  be- 
yond the  loan-term  limit  and  may  ap- 
prove a  second  extension  for  an  addi- 
tional period  of  not  more  than  1  year  No 
such  approval  may  be  given  unless  ( 1  < 
interest  on  the  loan  is  current.  >  2 '   the 
unpaid  principal  balance  of  the  loan  is 
or  has  been  reduced  to  an  amount  not 
in  excess  of  75  percent  of  the  value  of 
the  security  property  '  80  percent  of  the 
value  of  homes  or  single-family  dwell- 
ings, less  any  amortization  required  by 
paragraph  id^  of  this  section),  and  (3) 
such  board  of  directors  has  before  it  (1> 
an  audited  current  financial  statement  of 
the  borrower,  liii  a  current  written  cred- 
it report  on  the  borrower,    (Hi)    a  cur- 
rent independent  appraisal   of  the  se- 
curity property,  and  (iv)  a  current  writ- 
ten report  on  the   feasibility  of  repay- 
ment of  the  loan  at  the  expiration  of  the 
extension, 

(f )  Loans  made  prior  to  completion  of 
planning.  If  a  loan  is  made  under  this 
section  to  a  borrower  who  acquires  the 
land  before  ctMnpletion  of  plans  for  de- 
velopment thereof,  a  Federal  association 
may  leave  the  total  amount  of  the  lo«m 
for  its  later  determination,  based  on  ap- 
praisal after  completion  of  such  plans. 
However,  a  Federal  association  shall  not 
make  such  a  loan  unless  the  borrower 
has  submitted  a  preliminary  plan  which, 
in  the  opinion  of  the  association,  is  a 
feasible  plan  for  development  of  the  land 
for  primarily  residential  usage.  Where 
determination  of  the  total  amount  of  the 
loan  is  deferred  under  this  paragraph, 
the  loan  agreement  or  other  suitable  in- 
strument shall  provide  for  eicceleration 
of  maturity  of  the  loan  to  a  fixed  date 
(which  shall  be  not  more  than  2  years 
after  the  date  of  the  first  disbursement 
of  any  of  the  proceeds  of  the  loan)  If  by 
such  fixed  date  the  borrower  ha.s  not 
furnished  to  the  Federal  association 
complete  plans,  satisfactory  to  the  asso- 
ciation, for  development  of  the  land  and. 
if  it  is  a  loan  imder  paracraph  ( ci  i  of 
this  section,  for  construction  thereon. 

ig)  Limitations  on  loans  on  a  single 
project  or  to  one  borrower.  No  a&socia- 
ation  shall  invest  an  amount  in  excess  of 
2  i>ercent  of  its  savings  accounis  in  loans 
on  any  one  land  development  project  or 
in  any  such  loan  or  loans  to  one  borrower. 
Including  the  balance  of  all  outstanding 
loans  made  under  this  section  to  any 
partnership,  corporation,  or  syndicate  of 
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which  any  partner 
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stockholder,  owner. 
ofBcer  is  the  borrower,  or 
stockholder,   owner,  par- 
of  the  borrower. 
The    term    "develop- 
in  this  section  means  the 
ind   Lmpro\'ements   neces- 
from  the  land  building 
eted.  in  keeping  with  the 
gcjvernmental     requirements 
practice  in  the  com- 
thiey  are  ready  for  the  con- 
b^lldings  thereon, 

to  I  545.6-7.  Loans  made 

shall  not  be  counted 

-percent-of-assets  limita- 

7  unless  so  required   by 

of  said  section 


132,  as  amended.    12  USC 
No.  3  of  1947,  12  P.R    4981. 
Comp  ,  p.  1071) 


Fedejral  Home  Bank  Board 

Eugene  M.  Herrin, 
Assistant  Secretary 
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Chaptejl — Federal  Trade  Commission 
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PART    13-l-PROHIBITED   TRADE 
•RACTICES 

American  Autk  Supply  Co.,  Inc.,  et  al. 
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tively, to  make  material  disclosure:  5  1*3. 
1852  Formal  regulatory  and  statutory 
requirements:  13.1852-75  Truth  in 
Lending  Act;  5  13  1905  Terms  and  con 
ditions:  13190>-60  Truth  in  Lending 
Act. 
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its  installment  contracts  the  lerms  an- 
nual percentage  rate,  total  of  payments, 
cash  price,  unpaid  balance  of  cash  price, 
amount  financed,  finance  charge,  de- 
ferred payment  price,  and  other  terms 
required  by  Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  IS  ordered.  That  respondents  Ameri- 
can Auto  Supply  Co  ,  Inc  ,  a  corporation, 
doing  business  as  Rubens  Furniture  Co, 
or  under  any  other  name,  and  its  officers, 
and  Barney  Rubens,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
any  extension  or  arrangement  for  the 
extension  of  consumer  credit,  or  amy  ad- 
vertisement to  aid.  promote,  or  assist  di- 
rectly or  indirectly  any  extension  of  con- 
sumer credit  as  'consumer  credit"  and 
"advertisement"  are  defined  in  Regula- 
tion Z  1 12  CFR  Part  226  )  of  the  Truth  In 
Lending  Act  'Public  Law  90-321,  15 
use  1601  et  seq  '.  do  forthwith  cease 
and  desist  from: 

1  Failing  to  disclose  the  "annual  per- 
centage rate"  accurately  to  the  nearest 
quarter  of  1  percent,  as  computed  in  ac- 
cordance with  I  226.5  of  Retjulatlon  Z 
as  required  by  5  226  8'bM2i  of  Regula- 
tion Z. 

2  Failmg  to  disclose  the  finance 
charge  expressed  as  an  annual  percent- 
age rate,  and  failing  to  de.scribe  that  rate 
as  the  'annual  percentage  rate  "  as  re- 
quired by  §  226  8' b.  '2i  of  Regulation  Z. 

3.  Failmg  to  disclose  the  number, 
amount  and  due  dates  or  periods  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness and  the  total  amount  of  such  pay- 
ments, as  required  by  5  2268'bi(3i  of 
Regulation  Z.  FaiUng  to  describe  the  sum 
of  such  payments  as  the  'total  of  pay- 
ments." as  required  by  that  .section. 

4.  Failmg  to  use  the  term  ■  ca'^h  price" 
to  describe  the  price  at  which  respond- 
ents offer,  in  the  regular  cour.se  of  busi- 
ness, to  sell  for  cash  the  property  or 
services  which  are  the  subject  of  the 
credit  sale,  as  required  by  S  226.8(c)(1) 
of  Regulation  Z 

5  Failing  to  use  the  term  "unpaid 
balance  of  cash  price"  to  describe  the 
difference  between  the  cash  price  and  the 
total  downpayment,  as  required  by 
5  226  8ic"3)  of  Regulation  Z 

6.  Failing  to  use  the  term  "amount 
financed"  to  described  the  amount  of 
credit  extended,  as  required  by  §  226  8 
'c)(7)  of  Regulation  Z. 

7.  Failing  to  use  the  term  "finance 
charge"  to  describe  the  sum  of  all 
charges  required  by  i  226.4  of  Regulation 
Z  to  be  included  therein,  as  required  by 
S226  8'C>   Smu   of  Regulation  Z. 

8  Falling  to  disclose,  and  to  disclose 
accurately,  the  sum  of  the  cash  price  all 
charges  which  are  included  in  the 
amount  financed  but  which  are  not  part 
of  the  finance  charge,  and  the  finance 
charge,  and  failing  to  describe  that  sum 
as  the  "deferred  payment  price  ",  all  as 
required  by  5  226.8(0' '  SmIi-  of  Regu- 
lation Z. 


9.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  5S  226  4  and  226.5  of  Regulation  Z. 
in  the  manner,  form  and  amount  re- 
quired by  Si  226.6,  226.7.  226.8,  226.9  and 
226.10  of  Regulation  Z 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  a-spect  of  preparation. 
creation,  or  placing  of  advertising,  and 
that  respondent  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  each  re- 
spondent shall,  within  sixty  <60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist 
contained  herein. 

Issued:  July  26,  1971, 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
(PR  Doc.71-13151  Piled  9-7-71:8:46  am] 


[Docket  No   C-19861 

PART    13— PROHIBITED   TRADE 
PRACTICES 

BesHine   Products   Corp.  et  al. 

Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13  1370  Business  meth- 
ods, policies,  and  practice.  Misrepresent- 
ing oneself  and  goocLs — Goods:  §  13.1615 
Earnings  and  profits:  ,5  13.1760  Terms 
and  conditions:  13.1760-50  Sales  con- 
tract. Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13  1892  Safes  contract,  right-to-can- 
cel provision:  13  1905  Terms  and  con- 
ditions: 13.1905-50     Sales  contract. 

(Sec.  8.  38  St,at.  721.  15  USC  46  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended:  15 
tJ.S.C.  45)  [Cease  and  desLst  order,  BestUne 
Products  Corp  et  al  .  San  Jfise,  Callif  DockPt 
No.  C-1986,  July  22.   1971] 

In  the  Matter  of  Bestline  Products  Corp  , 
a  Corporation.  Bestline  Products. 
Inc..  a  Corporation.  William  E. 
Bailey,  and  Robert  W.  Depew  Indi- 
vidually and  as  Officers  of  said 
Corporations 

Consent  order  requiring  a  San  Jose. 
Calif.,  .seller  and  distributor  of  household. 
commercial,  and  industrial  cleaners  and 
waxes,  and  also  distributorships  for  the 
sale  of  respondents'  products,  to  cease 
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operating  a  multilevel  program  in  which 
profits  are  dependent  on  successive  re- 
cruitment of  others,  paying  any  amount 
to  any  person  unless  in  connection  with 
the  actual  sale  of  products  to  the  ulti- 
mate consumer,  requiring  prospective 
participants  to  make  any  other  payment 
than  that  of  the  actual  cost  of  materials, 
misusing  in  any  manner  the  multilevel 
marketing  program,  misrepresenting  the 
post  earnings  of  participants,  and  mak- 
ing other  mispresentations  as  to  the 
earnings  of  participants  in  the  rnultilevel 
marketing  program. 

Th.e  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Best- 
line  Products,  Inc.,  Bestline  Products 
Corp.. corporations. and  their  officers  and 
William  E.  Bailey  and  Robert  'W.  DePew 
indindually  and  as  officers  of  said  corpo- 
ration and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  conxirate  or  other  device  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  h(iuse- 
hold.  industrial,  or  commercial  cleaners 
or  waxes  or  other  products  or  of  distrib- 
utorships or  franchises  in  a  multilevel 
OF  other  marketing  program  or  with  the 
seeking  to  induce  or  inducing  the  par- 
ticipation of  persons,  firms,  or  corpora- 
tions in  a  multUevel  or  other  marketing 
program  in  commerce,  as  "commerce"  Is 
defined  in  the  Federal  Trade  Comm.ission 
Act.  do  forthwith  cease  and  desist  from : 

1.  Operating  or,  directly  or  Indirectly, 
participating  In  the  operation  of  any 
multilevel  marketing  program  wherein 
the  financial  gains  to  the  participants  are 
dependent  upon  the  continued,  successive 
recrmtmoit  of  other  participants. 

2.  Offering  to  pay,  paying  or  authoriz- 
ing the  payment  of  any  finder's  fee. 
bonus,  override,  commission,  cross-com- 
mission, discount,  rebate,  dividend,  or 
other  consideration  to  any  participants 
in  respondent's  multilevel  marketing 
program  for  the  solicitation  or  recruit- 
ment of  other  participants  therein. 

3.  Offering  to  pay,  paying  or  authoriz- 
ing payment  of  any  bonus,  override,  coia- 
mission.  cross-commission,  dlscoimt,  re- 
bate, dividend,  or  other  consideration  to 
any  person,  firm,  or  corporation  in  con- 
nection with  the  sale  of  any  product  or 
service  under  respondent's  multilevel 
marketing  program  unless  such  person, 
firm,  or  corporation  performs  a  bona  fide 
and  essential  supervisory,  distributive, 
selling,  or  soliciting  fimction  in  the  sale 
and  delivery  of  such  products  to  the  ul- 
timate consumer. 

4.  Requiring  prospective  participants 
or  participants  in  respondents'  said  pro- 
gram to  purchase  the  product  or  pay  any 
other  consideration,  other  than  payment 
for  the  actual  cost  of  necessary  sales  ma- 
terials, in  order  to  participate  in  any 
manner  therein:  Provided,  however, 
Tliat  respondents  may  require  or  may 
suggest  the  purchase  of  specific  and  rea- 
sonable inventories  only,  by  any  distribu- 
tor, on  the  express  condition  that  re- 
spondents at  the  same  time  agree  to  re- 
purchase any  unused  and  undamaged 
portion  of  an  initial  inventor>'  from  any 
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purchaser  thereof  at  full  cost  less  rea- 
sonable shipping  costs,  if  any,  within  90 
days  from  the  delivery  of  the  product  at 
the  option  of  the  purchaser:  Provided 
further,  however.  That  if  inventory  costs 
reach  $500  or  more,  within  said  90-day 
period,  then  said  obUgatton  to  repur- 
chase shall  cease  immediately  upon  par- 
ticipants  tendering  a  subsequent  order 
to  purchase  the  product. 

5.  "Using  any  multilevel  marketin.s  pro- 
gram, either  directly  or  indirectly: 

lai  "Wherein  any  finder's  fee.  bonus, 
override,  commission,  cro.ss-commi.ssion. 
discount,  rebate,  dividend,  or  other  com- 
pensation or  profit  inuring  to  partici- 
pants therein  is  dependent  on  the  ele- 
ment of  chance  dominating  over  tiie  skill 
or  judgment  of  the  participants:  or 

(b*  "Wherein  no  amount  of  judgment 
or  skill  exercised  by  the  participant  has 
any  appreciable  effect  upon  any  finder  s 
fee,  bonus,  override,  commission,  cross- 
comniission,  discount,  rebate,  dividend, 
or  other  compensation  or  profits  wliich 
the  participant  may  receive;  or 

( c  I  Wherein  the  participant  is  with- 
out that  degree  of  control  over  tlie  opera- 
tion of  such  plan  as  to  errnble  him  sub- 
stantially to  affect  the  amount  of  any 
finder's  fee,  bonus,  override,  commission, 
cross-commission,  discount,  rebate,  div- 
idend, or  other  compensation  or  profit 
which  he  may  receive  or  be  entitled  to 
receive. 

6.  Using  any  multilevel  marketing  pro- 
gram which  fails  to: 

ta)  Inform  orally  aU  participants  in 
respondents'  multilevel  marketing  pro- 
grams and  to  provide  in  writing  in  all 
contracts  of  participation  that  the  con- 
tract may  be  canceled  for  any  reason  by 
notification  to  respondents  in  writing 
within  3  working  days  from  the  date  of 
execution  of  such  contract. 

(b)  Refund  immediately  all  monies  to 
(1)  participants  who  have  requested 
contract  cancellation  In  writing  within 
3  working  days  from  the  execution 
thereof,  and  (2)  participants  showing 
that  respondents'  contract  solictations 
^or  performance  were  attended  by  or  in- 
volved violation  of  any  of  the  provisions 
of  this  order. 

7.  Representing,  directly  or  by  impli- 
cation, that  participants  in  rej;pondents' 
multilevel  marketing  programs  will  earn 
or  receive  any  stated  or  gross  or  net 
amount:  or  representing,  in  any  manner, 
the  past  earnings  of  participants  unless 
in  fact  the  p>st  earnings  represented  are 
those  of  a  'substantial  number  of  par- 
ticipants in  the  community  or  geographi- 
cal area  in  which  such  representations 
are  made  and  accurately  reflect  the 
average  earnings  of  these  participants 
under  circumstances  similar  to  those  of 
the  participant  or  prospective  partici- 
pant to  whom  the  representation  l.s 
made.  ** 

8.  Representing,  directly  or  by  impli- 
cation, that  it  is  not  difficult  for  partici- 
pants to  recruit  or  retain  persons  to 
invest  in  respondents'  multilevel  market- 
ing programs  as  distributors  or  as  sales 
personnel  to  work  home  routes  or  sell  re- 
spondents" products  door  to  tloor  or  any 
other  manner. 
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9.  Representing,  directly  or  by  Impli- 
cation, that  it  Is  not  difficult  for  partici- 
pants to  Euscend  to  a  higher  level  of 
distribution  within  the  marketing  chain. 

10.  Representing,  directly  or  by  impli- 
cation, that  all  participants  in  the  re- 
spondent-?' multilevel  marketing  program 
or  any  other  sEdes  program  will  succeed. 

11.  Representing,  directly  or  by  impli- 
cation, that  the  supply  of  available 
entrants  or  investors  in  the  respondents' 
marketing  program  is  inexhaustible;  or 
misrepresenting,  in  any  manner,  the 
availability  of  such  entrants  or  investors, 

12.  'a>  Failing  to  disclose,  orally  and 
in  writing,  the  terms  of  this  order  to 
cea.se  and  desist  to  all  present  and  future 
distributors,  salesmen,  or  other  persons 
enfraged  in  the  sale  of  respondents' 
products,  services,  or  merchandising 
program.':,  and  .securins  from  each  such 
distributor,  salesman,  or  other  person  a 
signed  statement  evidencing  receipt  of 
said  disclosure. 

(b*  Failing  to  make  available  on  re- 
quest a  copy  of  this  cease  and  desist 
order  to  any  participant  or  prospective 
participant 

It  is  further  ordered,  That  respondents 
notify  the  Comml.ssion  at  least  thirty 
(30'  days  prior  to  any  propo.sed  change 
m  the  corporate  re.sixindent.  such  as  dis- 
solution, assignment,  or  sale  resulting 
In  the  emergence  of  a  successor  conwra- 
tion,  the  creation  or  di-s-solulion  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  this  order 

It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith, 
distribute  a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  15  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  '60t 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  wliich  they  have 
complied  with  this  order. 

Issued:  July  22,  1971. 

By  the  Commission. 

[seal]  Ctiarles  a.  Tobin, 

Secrefary. 

IFR  Doc71-13i52  Piled  9-7-71;8:46  am) 


IDocket  No.  C-19911 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Continental  Furniture  Sales,  Inc     ct  ol. 

Subpart— Advertising  falsely  or  mis- 
leadinglv:  5  13.71  Financing:  13.71-10 
Truth  in  Lending  Act.  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act:  §  13.155 
Prices:  13  155-95  Terms  and  condi- 
tions: 13.155-95(a'  Truth  in  landing 
Act.  Subpart— Misrepresenting  oneself 
and  goods— Goods:  5  13  1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  In  Lending  Act;  Mis- 
representing oneself  and  goods— Prices: 
§  13.1823  Terms  and  conditions:  13.- 
1823-20  Truth  in  Lending  Act.  Sub- 
part—Neglecting,  unf  airiy  or  deceptively. 
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to   make   material 
Formal  regula  terry 
merits:    13.183 
Act:    J  13.190) 
13  1905-60  Truth 


(Sec  6,  38  3ta 
or  apply  sec  5 
Stat  146.  147:  1 
and  desist  o 
Sales.  Inc  .  et 
C-1991.  July  2(; 


i,l 


disclosure;    5  13,1852 

and  statutory  require- 

2-75     Truth    in    Lending 

Terms   and   conditioris  : 

in  Lending  Act, 

721.    15  US,C    46.   Interpret 

.38  Stat.  719.  as  amended.  82 

5  CSC   45,  1601-1605)    [Cea.se 

<der.     Continental     Furnlt'.ire 

,  Seattle,  Wash     Docket  No 

1971) 


The  order 
mg  further 
comphance  tt 

It  IS  orderei 
nental  Pumiti 
tion.  and  its 
trano  and  Nei^ 
and  as  officer 
respondents" 


In  the  Mattei  o'  Continental  Furniture 
Sales.  Inc  ,  a  Corporation.  Doina 
Biuiiness  as  Al  and  Leon's,  and 
Leon  B  Mezistrano.  and  Netso  U. 
Moscatel.  Individually  and  as  Of- 
ficers of    Said  Corporation 

Consent  oider  recjuiring  a  Seattle, 
Wash,,  seller  of  furniture  and  household 
Roods  to  cease  violating  the  Truth  in 
Lending  Act  ty  failing  to  use  on  install- 
ment contracts  the  terms  cash  price,  cash 
dowTipaymenti  unpaid  balance  of  cash 
financed,  annual  percent- 
age rate,  totallof  payments,  and  deferred 
payment  price,  and  failing  to  provide 
other  information  as  required  by  Regu- 
lation Z  of  saip  Act. 

cease  and  desist,  includ- 
(>rder  requiring  report  of 
jrewth,  is  as  follows : 
That  respondents  Conti- 
re  Sales.  Inc.,  a  corpora- 
icers.  and  Leon  B.  Mezis- 
H.  Moscatel.  Individually 
of  said  corporation,  and 
jents,  representatives,  and 
employees,  dlijectly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
any  consumer  credit  sale  of  furniture  or 
any  other  merchandise  or  service  as 
"credit  sale"  Is  defined  in  Regiilation  Z 
( 12  crR  Part  226 »  of  the  Truth  in  Lend- 
ing Act  I  Pubic  Law  90-321.  15  U.S.C 
1601  et  seq  t ,  ;o  forthwith  cease  and  de- 
sist from; 

1 1  >'  Failing  to  employ  the  term  "cash 
price"  as  defiiied  in  Regulation  Z.  to  de- 
scribe the  price  at  which  respondents  of- 
fered to  sell  for  cash  the  goods  or  services 
which  are  the  subject  of  a  consumer 
credit  transaction,  as  required  by  5  226. 
8  c"  1>  of  Rekulatlon  Z. 

2'  Fallinglto  employ  the  term  ca--li 
downpaymentf'  to  describe  any  down- 
payment  in  mpney,  as  required  by  5  226  8 
<  c  •  1 2 1  of  Regnlatlon  Z, 

(3>  Falling  to  employ  the  term  un- 
paid balance  pf  cash  price"  to  describe 
the  difference  between  the  cash  price  and 
the  total  dowTipayment.  as  required  by 
§226  8'ci'3>   3f  Regulation  Z 

4 )  Failing  to  disclose  the  "amount 
financed",  using  that  term,  to  describe 


the    balance 
i  2268'bi  '7) 
(5>   Failing 
charge      and 


financed,    as    required    by 

of  Regulation  Z. 
to   disclose   the   "finance 
the    "annual    percentage 


rate",  using  those  terms,  in  credit  trans- 
actions where  finance  charges  are  im- 
posed in  the  inanner  eind  form  required 
by  i }  226.4.  22^.5.  226.6.  and  226  8  of  Reg- 
ulation Z. 

6i  Falling  to  disclose  the  "total  of 
payments '.  using  that  term,  to  describe 
the  dollar  anount  of  the  payments 
scheduled  to  i-epay  the  indebtedness,  as 
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required    by    §226.8'b)i3i     of    Regijla- 
tlon  Z 

'  7 1  Failing  to  disclose  the  number, 
amount,  and  due  dates  or  periods  of  paj- 
ments  scheduled  to  repay  the  indebted- 
ness, and  to  describe  any  payment  which 
IS  more  than  twice  the  amount  of  an 
otherwi.se  regularly  scheduled  equal  pay- 
ment as  a  "balloon  paj-ment  '  as  required 
by  5  226  8' b'  ^  3  >   of  Regulation  Z. 

8 '  Failing  to  disclose  the  "deferred 
payment  price",  using  that  term,  to  de- 
.scribe  the  sum  of  the  ca.sh  price,  all 
other  charges  individually  itemized,  and 
the  finance  charge  as  required  by  §  226.8 
<c>  <8i  'IP  of  Regulation  Z. 

'  9  >  Failing  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  m  the  event  of  prepay- 
ment of  the  obligation,  or  failing  to  state 
the  amount  or  method  of  computation  of 
anv  charge  that  may  be  deducted  from 
the  amount  of  any  rebate  of  .■^uch  finance 
rharge  that  will  be  credited  to  the  obli- 
gation or  refunded  to  the  customer. 
whethei-  by  failing  to  state  that  such 
charge  will  be  deducted  before  or  after 
computation  of  the  unearned  portion  or 
otherwise,  as  required  by  5  226  8(b)  (7>  of 
Regulation  Z 

10  i  Failing,  in  any  credit  transaction 
to  make  all  disclosures  required  by 
5  5  226  6.  226.7,  and  226  8  of  Regulation  Z 
m  any  manner  and  form  prescribed 
therein 

'11'  Failing  in  any  t:aii.saction  in 
which  respondents  retain  or  acquire  a  se- 
curity interest  m  real  property  which 
IS  used  or  ls  expected  to  be  ased  as  the 
principal  residence  of  the  customer,  to 
comply  with  all  requirements  regarding 
the  right  of  rescission  set  forth  in  §  226.9 
of  Regulation  Z 

'12>  Stating,  in  any  advertisement, 
that  a  specific  installment  amoimt  can  be 
arranged,  unless  respondents  usually  and 
customarily  arrange  or  will  arrange  in- 
stallments in  that  amount,  as  required  by 
5  226.10'ai '  li   of  "Regulation  Z. 

'13»  Stating,  in  any  advertisement, 
the  rate  of  any  finance  charge  unless  re- 
spondents state  the  rate  of  tha^t  charge 
expressed  as  an  "annual  percentage 
rate",  as  required  by  .5  226  lO'd.i  (!.>  of 
Regulation  Z. 

'  14 '  Stating  the  amount  of  the  down- 
payment  required  and  the  amount  of 
monthly  installmenrpayment.s  which  can 
be  arranged  in  connection  with  a  con- 
sumer credit  transaction,  without  also 
stating  all  of  the  following  items,  in 
terminology  prescribed  under  5  226  8  of 
Regulation  Z,  as  required  by  5  226  10 
( d I ' 2 1    thereof ; 

'i'   The  cash  price: 

'il'  The  amount  of  the  downjmyment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable; 

'  iii  1  The  num.ber.  amount,  and  due 
dates  or  period  of  payment.s  .schedtiled 
to  repay  the  indebtedness  if  the  credit  Is 
extended: 

(ivi  The  amount  of  the  finance  charge 
expressed  as  an  Annual  Percentage  Rate; 
and 

'VI   The  deferred  payment  price. 
/(  is  further  ordered.  That  a  copy  of 
this  order  to  cease  and  dasist  be  delivered 


to  all  present  and  future  personnel  of 
respondents  engaged  in  the  consumma- 
tion of  any  consumer  credit  transaction 
or  m  any  aspect  of  preparation,  creation, 
and  placing  of  advertising,  and  to  secure 
from  each  such  person  a  signed  state- 
ment ackjiowledging  receipt  of  said  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
'30»  days  prior  to  any  proposed  change 
in  the  corporate  rescwndent.  such  as  dis- 
solution, assignment,  or  sale,  resulting 
in  the  emergence  of  a  .successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  '60i  days 
after  sei-vice  upon  them  of  this  order  file 
with  the  Commission  a  report  in  writing. 
setting  forth  in  detail  the  manner  and 
form  In  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
herein. 

Issued:  July  26,  1971. 

By  the  Commission. 

[SEAL]  Charles  A    Tobin. 

Secretary. 
|PR  Doc.71-13154  Piled  9-7-71; 8  46  ami 


lEkocket  No.  C-2002| 

PART    13— PROHIBITED    TRADE 
PRACTICES 

Charles   L.   Crandall   e\   al. 

Subpart — Misbranding  or  mislabeling: 
5  13.1185  Composifion.  13.1185-80  Tex- 
tile Fiber  Products  Identification  Act; 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-80  Textile 
Fiber  Products  Identification  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1845 
Composition  13  1845-70  Textile  Fiber 
Products  Identification  Act:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13  1852-70  Textile  Fiber  Prod- 
ucts Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  U  S  C.  46  Interpret 
or  apply  sec.  5.  38  Stat  719.  as  amended,  72 
Stat.  1717;  15  U.SC.  45.  70)  (Cease  and  desist 
order,  Charlee  L.  Crandall  et  al  ,  Dalton,  Ga.. 
Docket  No.  C-2002.  Aug,  5.  1971 1 

In  the  Matter  of  Charles  L  Crandall.  In- 
dividually and  Doinq  Business  as 
Carpets  Unlimited  and  Crandall 
Yarn  Co. 

Consent  order  requiring  a  Dalton,  Ga., 
individual  engaged  in  wholesaling  of  car- 
pet yams  and  manufacturing  textile 
fiber  carpeting  to  cease  misbranding  his 
textile  fiber  pixxlucts  and  failing  to  main- 
tam  proper  records. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Charles 
L.  Crandall,  individually,  and  doing  busi- 
ness as  Carpets  Unlimited  and  Crandall 
Yam  Co  or  under  any  other  name  or 
names,  and  respondent's  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device  in 
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connection  with  the  introduction,  deliv- 
ery for  introduction,  manufacturing  for 
introduction,  sale,  advertising  or  offer- 
ing for  sale,  in  commerce,  or  the  trans- 
portation or  causing  to  be  transported 
in  commerce,  or  the  importation  into  the 
United  States,  of  any  textile  fiber  prod- 
uct; or  in  connection  with  the  sale,  offer- 
ing for  sale,  advertising,  delivery,  trans- 
portation or  causing  to  be  transported,  of 
any  textile  fiber  product  which  has  been 
advertised  or  offered  for  sale  in  com- 
merce; or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation,  or  causing  to  be  trans- 
ported, after  shipment  in  commerce,  of 
any  textile  fiber  product,  whether  in  its 
original  state  or  contained  in  other  tex- 
tile fiber  products,  as  the  terms  "com- 
merce" and  "textile  fiber  product"  are 
defined  in  the  Textile  Fiber  Products 
Identification  Act,  do  forthwith  cease 
and  desist  from; 

A.  Misbranding  textile  fiber  products 
by: 

(1)  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  Identifying  such  products 
as  to  the  name  or  amount  of  constituent 
fibers  contained  therein  as  required  by 
section  4(a)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

(21  Failing  to  affix  a  stamp,  tag.  label 
or  other  means  of  Identification  to  each 
such  product  showing  In  a  clear,  legible 
and  conspicuous  manner  each  element  of 
the  Information  required  to  be  disclosed 
by  section  4'b>  of  the  Textile  Fiber 
Products  Identification  Act. 

B.  Failing  to  maintain  and  preserve 
proper  records  showing  the  fiber  content 
of  the  textile  fiber  products  manufac- 
tured by  said  respondent,  as  required  by 
section  6  of  the  Textile  Fiber  Products 
Identification  Act  and  Rule  39  of  the 
Regulations  promulgated  thereunder. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
In  which  he  has  complied  with  tliis  order. 

Issued:  August  5,  1971. 

By  the  Commission. 

[seal]  Charles  A,  Tobin, 

Secretary. 

[TR  Doc.71-13153  Filed  9-7-71;8;46  am] 


(Docket  No.  0-1999] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

David   Morris   Co.,   Inc.,   et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  5  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721;  15  U.SC.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended.  67 
8tst,  111.  36  amended;  16  U.8,C.  45.  1191) 
[Cease  and  desist  order.  David  MorrlB  Co., 
Inc.,  «t  al..  New  York  City,  Docket  No.  C-1999, 
Aug.  3.  1971] 


RULES  AND   REGULATIONS 

In  the  Matter  of  David  Morris  Co..  Inc., 
a  Corporation,  and  Morris  Gerstler, 
and  David  P.  Lovoe,  Individually  and 
as  Officers  of  Said  Corporation 

Consent  order  r(?quiring  a  New  York 
City  manufacturer  and  distributor  of 
wearing  apparel,  mcludmg  bridal  and 
formal  gowns,  to  cease  violating  the 
Flammable  Fabrics  Act  by  importmg  and 
selling  any  fabric  which  fails  to  conform 
to  the  standards  of  said  act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith  is  as  follows; 

It  IS  ordered.  That  respondents  David 
Morris  Co.,  Inc.,  a  corporation,  and  its 
officers,  and  Morris  Gerstler,  and  David 
P,  Lowe,  individually  and  as  officers  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling  or 
offering  forsEile.  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting or  causing  to  be  transported,  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce  any  prod- 
uct, fabric,  or  related  material;  or  manu- 
facturing for  sale,  selling  or  offering  for 
sale  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped  or 
received  in  commerce,  as  "commerce", 
"product",  "fabric"  and  "related  mate- 
rial" are  defined  in  the  Flammable  Fab- 
rics Act.  as  amended,  which  product, 
fabric  or  related  material  falls  to  con- 
form to  any  applicable  standard  or  reg- 
ulation continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purcha.sed  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
this  complaint  of  the  flammable  nature 
of  said  products  and  effect  recaJl  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammabllity 
under  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  ten  (IQi  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondents' 
intentions  as  to  compliance  with  this 
order.  This  special  report  shall  also  advise 
the  Commission  fully  and  .specifically 
concerning  ( 1 »  the  identity  of  the  prod- 
uct which  gave  rise  to  the  complaint:  (2) 
the  number  of  said  products  in  inventory ; 
1 3)  any  action  taken  and  any  fiui-her 
action  proposed  to  be  taken  to  notify 
customers  of  the  fiammability  of  said 
products  and  effect  the  recall  of  said 
products  and  of  the  results  thereof; 
(4)  any  disposition  of  said  products 
since  January  7,  1971:  and  i5i  any 
fiction  taken  or  proposed  to  be  taken  to 
bring   said   products   into   conformance 
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with  the  applicable  standard  of  flamma- 
bilit>-  under  the  Flammable  Fabrics  Act, 
as  amended,  or  destroy  said  products,  and 
the  results  of  such  action.  Such  report 
shall  further  inform  the  Commission  as 
to  whether  or  not  respondents  have  in 
inventory  any  product,  fabric,  or  related 
material  having  a  plain  surface  and  made 
of  paper,  silk,  rayon  and  acetate,  nylon 
and  acetate,  rayon,  cotton  or  any  other 
material  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square  yard, 
or  any  product,  fabric  or  related  material 
having  a  raised  fiber  surface.  Respond- 
ents shall  submit  sample  of  not  less  than 
1  square  yard  in  size  of  any  such  prod- 
uct, fabric  or  related  material  with  this 
report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  otiier  change  m  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order 

It  is  further  ordered.  Tliat  the  corpo- 
rate respondent  shall  forthwith  distribute 
a  copy  of  thi.<;  order  to  each  of  its  operat- 
mg  divisions. 

It  is  further  ordered.  That  res.pondents 
herein  shall,  within  sixty  i60'  day,';  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  reiwrt.  in  wTitmp. 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  Augusts,  1971. 

By  the  Commission. 

[seal]  Charles  a.  Tobin. 

Secretary. 
[PR  Doc.71-13155  Filed  9-7-71:8:47  am] 


(Docket  No.  C-1988] 

PART    13— PROHIBITED    TRADE 
PRACTICES 

Don  Davis   Pontiac,   Inc  ,   and 
Donald    L.    Davis 

Subpart — .\dvert:.=mg  falsely  or  mi.^- 
leadingly;  §  13.73  Formal  regulatory 
and  statutory  requirements:  13,73-92 
Truth  in  Lending  Act:  5  13.155  Prices: 
13-155-95  Terms  and  conditions;  13.- 
155-951  a  I  Truth  in  Lending  Act.  Sub- 
part— Misrepresenting  oneself  and  goods 
— Goods;  §  13.1623  Formal  regulatory 
and  statutory  requirements:  13.1623-95 
Truth  in  Lending  Act.  Subpart— Mis- 
representing one.self  and  goods — Prices: 
§  13  1823  Tcrvis  and  conditions:  13.- 
1823-20  Truth  in  Lending  Act.  Sub- 
part— Negk^cting.  unfairly  or  deceptively, 
to  make  material  disclosure;  S  13,1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act:  §  13.1905  Terms  and  conditions: 
13.1905-60     Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721:  15  U.S  C  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  82  Stat. 
146,  147;  15  U.SC.  45,  1601-1605)    [Cease  and 
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d«el«t  order  Efc>n  Davis  Pontlac.  Inc.,  et  al. 
Buffalo.  NT  Docket  Jio  C-1988.  July  26, 
19711 

In  the  Matte^  oj  Don  Dans  Pontiac  Inc  . 
a  Corpomtion,  and  Donald  L.  Davis. 
Individuklly  and  as  President  of 
Said  Corporation 

Consent  order  requiring  a  Buffalo, 
NY  dealer  iw  new  and  used  automobile.s 
to  cea.se  viols, tins;  the  Truth  in  Lending 
Act  by  failing  to  make  the  corisumer 
credit  cost  disclosures  required  by  Reg^j- 
lation  Z  and  failing  to  make  other  re- 
quired disclosures. 

The  order  »  cea.se  and  desi.>t,  includ- 
ing further  or  ler  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  i.s  orderi'd.  That  respondents,  Don 
Davis  Pontiar  Inc  ,  a  corporation,  and 
Donald  L  Eavis.  individually  and  as 
President  of  said  corporation,  and  re- 
spondents' auents,  representatives,  and 
employees,  directly,  or  through  any  cor- 
porate or  olher  device  in  connection 
with  any  extension  or  ofifer  to  extend  or 
arrange  for  Ihe  extension  of  consumer 
cedit  as  ccnsumer  credit"  is  defined 
in  Regulatior,  Z  '12  CFR  Part  226 1  of 
the  Truth  in  Lending  Act  '  Public  Law 
90-321  15  U.BC.  1601  et  saq  >  do  forth- 
with cease  ana  desist  from 

1.  Falling  tjo  make  the  consumer  cred- 
it cost  disclosures  required  by  Regula- 
tion Z  belore  the  transaction  is 
consummated  a.s  required  by  5  226.8' a' 
of  the  Regula;ion. 

2  Failing  in  any  consumer  credit 
transaction  o"  advertisement  to  make  all 
disclosures  determined  in  accordance 
with  5  5  226  4  and  226,5  of  Regulation 
Z  in  the  manner,  form,  and  amount  re- 
quired by  51  226.6,  226,7,  226  8,  226.9, 
and  226.10  of  Regulation  Z. 

It  is  furth,rr  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cea.se 
and  desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  in  the 
consummation  of  any  extension  or  ar- 
rangement for  the  extension  of  consumer 
credit  or  in  iiny  aspect  or  preparation, 
creation,  or  placing  of  advertising  and 
that  respondents  secure  a  signed  stat-e- 
ment  acknowiedging  receipt  of  said  or- 
der from  each  such  person. 

It  IS  further  ordered.  That  respondent-s 
notify  the  Commission  at  least  thirty 
i30i  days  prior  to  any  proposed  change 
in  the  corporute  respondent,  such  as  dis- 
solution, asslfTunent,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, or  any  ^ther  change  in  the  corpo- 
may  affect  compliance  ob- 
ligations arlsifag  out  of  the  order. 

It  IS  further  ordered,  That  respondents 
herein  shall  vdthin  sixty  i60)  days  after 
service  upon  hem  of  this  order  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  ceise  and  desist  contained 
herein. 

Issued;  Julir  26.  1971 

By  the  Convnission 

[seal! 


(FRDoc  71 


Chahlks  a  Tobin. 

Secretary. 

13156  Piled  9-7-71:8:47  am] 


RULES   AND   REGULATIONS 

(Docfcet  No.  C-1987] 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Drug  Fair,  Inc.,  and  Dryg  Fair 

Subpart — Advertusing  falsely  or  mis- 
leadmgly:  5  13  155  Pnces:  13.155-35 
Discount  savings:  13  155-40  Exaggerat- 
ed as  regular  and  customary;  13.155-100 
Usual  as  reduced,  special,  etc.  Subpart — 
Misrepresenting  oneself  and  goods — 
Prices:  5  13  1805  Exaggerated  as  regu- 
lar and  customary:  i  13,1811  Fictitiotis 
preticketing :  <(  13.1825  Usual  as  re- 
duced or  to  be  increased.  Subpart — Ne- 
alectinc.  unfairly  or  deceptively,  to  make 
material  disclosure:    S  13.1882     Prices. 

(Sec  6  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended:  15 
tfS.C  45)  I  Cease  and  desist  order.  Drug 
Pair,  Inc,  et  ai  ,  Alexandria,  Va  ,  Docket  No, 
C-1987   July  23,  19711 

In  the  Matter  of  Drug  Fair,  Inc.  a  Cor- 
poration. Trading  as  Drug  Fair,  and 

its  Subsidiaries 

Consent  order  requiring  a  chain  of  re- 
tail drugstores  x^-ith  headquarters  in 
.■\lexandna,  Va ,  to  cease  preticketing 
private  brand  merchandise  with  any 
stated  pnce,  using  the  words  "summer 
discounts"  and  other  special  words  un- 
less the  price  is  an  Eictual  discount,  mis- 
representing that  the  customer  is  af- 
forded a  savings,  and  faiUng  to  maintain 
adequate  records  to  support  savings 
claims 

The  order  to  cfase  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  IS  ordered,  That  respondent  Drug 
Fair,  Inc.,  a  corporation,  and  its  officers, 
and  its  subsidiaries  and  their  officers, 
trading  as  Drug  Fair,  or  under  any  other 
trade  name  or  names  and  respondent's 
agents  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  ad- 
vertising, offermg  for  sale,  and  sale  of 
drugs,  cosmetics,  film,  developing  and 
printmg  film  or  any  other  products  or 
services,  in  commerce,  as  commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1  Preticketing  private  brand  mer- 
chandise with  any  stated  price,  or  repre- 
senting, directly  or  by  implication,  that 
axiy  price  amount  is  respondent's  regular 
price  for  any  article  of  merchandi.se  un- 
less said  amount  is  the  price  at  which 
such  merchandise  has  been  sold  or  of- 
fered for  sale  in  good  faith  by  respondent 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regtilar  course  of  its 
business  and  not  for  the  purpose  of  es- 
tablishing fictitious  higher  prices  upon 
which  a  deceptive  comparison  might  be 
based. 

2.  Using  the  words  "Summer  clear- 
ance", "Summer  discount.s".  Special", 
or  any  other  word  or  words  of  similar 
import  or  meaning  unless  the  pnce 
advertised  for  any  of  respondent  s  mer- 
chandise being  offered  for  sale  consti- 
tutes a  reduction  In  an  amount  not  so 
insignificant  as  to  be  meaningless,  from 
the  actual  bona  fide  price  at  which  the 
advertised  merchandise  was  sold  or  of- 


fered for  sale  to  the  public  on  a  regular 
basis  by  respondent  for  a  reasonably 
substantial  period  of  time  in  the  recent 
course  of  its  business;  Provided,  how- 
ever. That  respondent  may  use  such 
words  or  expressions  of  similar  import. 
as  mentioned  above,  in  advertising  or 
other  promotional  materials  containing 
nonsale  items  if  clear  and  conspicuous 
disclosure  is  made  in  immediate  con- 
junction with  said  representations  that 
nonsale  items  are  contained  therein  and 
if  said  nonsale  items  are  distinctively 
identified. 

3,  Representing,  in  any  manner,  that 
by  purchasing  any  of  respondent's  mer- 
chandise customers  are  afforded  savings 
amounting  to  the  difference  between  re- 
spondent's stated  price  and  respondent's 
former  price  unless  such  merchandise 
has  been  sold  or  offered  for  sale  in  good 
faith  at  the  former  price  by  respondent 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of  its 
business. 

4.  Failing  to  mainUiin  adequate  rec- 
ords di  which  disclose  the  facts  upon 
which  any  ,savings  claims,  including 
former  pricing  claims,  sale  claims  and 
similar  representations  of  the  type  as 
set  forth  in  paragraphs  1  through  3  of 
this  order  are  based,  and  '2>  from  which 
the  validity  of  any  savings  claim,  includ- 
ing former  pricing  claims,  sales  claims 
and  .similar  representations  of  this  type 
described  in  paragraphs  1  through  3  of 
this  order  can  be  determined. 

5.  Misrepresenting,  in  any  manner. 
the  price  at  which  any  of  respondent's 
merchandi.se  is  sold  at  retail  or  the  sav- 
ings  afforded   in   the   purchase   thereof. 

6,  Representing,  directly  or  indirectly, 
that  any  article  of  merchandise  is  being 
given  free  or  without  charge  or  cast  or 
as  a  gift,  in  connection  with  the  pur- 
chase of  other  merchandise,  unless  the. 
stated  price  of  the  merchandise  re- 
quired to  be  purchased  in  order  to  ob- 
tain said  article  is  the  same  or  less  than 
the  customary  and  usual  price  at  which 
such  merchandLse  has  been  .sold  sepa- 
rately for  a  substantial  period  of  time  in 
the  recent  and  regular  course  of  re- 
spondent's business, 

/(  is  further  ordered.  That  respond- 
ent deliver  a  copy  of  this  order  to  all 
present  and  future  personnel  of  respond- 
ent engaged  in  offering  for  sale,  or  sale 
of  any  product  or  in  any  aspect  of  prep- 
aration, creation,  or  placing  of  adver- 
tising, and  that  respondent  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person. 

It  is  further  ordered,  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions  and  to  each  of 
its  subsidiary  corporations. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirto 
(30»  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  this  order. 
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It  is  further  ordered,  That  the  acts 
and  practices  of  respondent  Drug  Pair, 
Inc.'s  subsidiaries,  unnamed  herein,  will 
be  subject  to  the  terms  and  provisions  of 
this  order  just  as  if  the  respondent  Drtig 
Fair.  Inc.'s  said  unnamed  subsidiaries 
were  individually  named   herein. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall  within  sixty  i60i  days 
after  service  upon  it  of  this  order  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Issued:  July  23,  1971. 

By  the  Commission. 

[seal]  Charles  A.   Tobin, 

Secretary. 

IFR  Doc.71-13157  PUed  9-7-71:8:47  am) 


[Docket  No.  8793o] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Eastern   Detective  Academy  and 
Earl   M.   Leven 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13,55  Demand,  business  or 
other  opportunities :  5  13.115  Jobs  and 
employment  sen^ice:  ;  13  225  Sendees; 
§  13.260  Terms  and  conditions.  Sub- 
part —  Misrepresenting  oneself  and 
goods^Goods:  5  13.1610  Demand  for  or 
business  opportunities :  5  13.1670  Jobs 
and  employment :  5  13.1760  Terms  and 
conditions:  13.1760-50  Sales  contract. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1892  Sales  contract,  right-to-can- 
cel provision;  §  13.1905  Terms  and  con- 
ditions: 13.1905-50  Sales  contract. 
Subpart — Securing  signatures  wrong- 
fully; §  13.2175  Securing  signatures 
wrongfully. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  4fl.  Interprets 
or  applies  sec  6,  38  Stat.  719,  ae  amended: 
15  use,  45)  [Cease  and  desist  order.  East- 
ern Detective  Academy,  Inc..  et  al..  Wash- 
ington, D,C,.  Docket  No.  8793,  June  30.  1971] 

In  the  Matter  of  Eastern  Detective  Acad- 
emy, Inc..  a  Corporation,  and  Earl^M. 
Leven.  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Order  requiring  a  Washington.  D.C.. 
school  offering  courses  of  instruction  as 
private  and  public  detectives  and  investi- 
gators to  cease  misrepresenting  that 
there  is  a  great  demand  for  its  graduates, 
that  many  of  its  graduates  have  obtained 
employment  at  desirable  wages,  misrep- 
resenting the  placement  service  of  the 
school,  that  the  school  has  a  shooting 
range,  that  students  will  receive  train- 
ing in  the  use  of  handguns,  and  placing 
with  any  debt  collection  agency  any  con- 
tract which  has  been  deceptivtly  pro- 
cured. The  order  also  requires  that  re- 
spondent's contract  contain  a  notice  that 
it  may  be  canceled  by  a  student  within  7 
days,  and  also  forbids  respondents  to  de- 
ceptively induce  a  prospective  student  to 
sign  an  installment  contract. 

The  order  to  cease  and  desist,  is  as 
follows : 
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It  is  ordered.  That  respondents  East- 
ern Detective  Academy.  Inc..  a  corpora- 
tion, and  its  officers,  and  Earl  M.  Leven. 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device. 
in  connection  with  the  advertising,  of- 
fering for  .sale,  sale  or  distribution  of  any 
course  of  instruction  or  any  otiicr  serv- 
ice or  product,  m  commerce,  as  "com- 
merce" is  defined  m  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  there  is  a  great  demand  for 
individuals  who  have  completed  respond- 
enus'  course  of  instruction  as  detectives, 
investigators,  imdercover  agents,  or  In 
other  similar  positions,  or  that  employ- 
ment in  such  positions  is  available  upon 
completion  of  respondents'  course  of 
instruction;  or  misrepresenting,  in  any 
manner,  the  demand  or  opportunitie.s  for 
employment  of  individuals  who  complete 
any  course  of  instruction. 

2.  Representing,  directly  or  by  impli- 
cation, that  several  hundred  persons  who 
attended  respondents'  course  obtained 
employment  in  investigative  work  or  in 
any  other  position  within  1  year;  or 
otlierwise  misrepresenting  the  number 
of  persons  attending  any  coui-.'^c  who  have 
obtained  employment  through  the  train- 
ing afforded,  or  the  nature  of  such 
employment. 

3.  Representing,  directly  or  by  impli- 
cation, that  persons  who  complete 
respondents'  course  of  instnirtion  are 
thereby  qualified  for  employment  as  de- 
tectives. Investigators,  undercover  agents, 
or  in  any  other  similar  position :  or  other- 
wise misrepresenting  the  positions  for 
which  the  graduates  of  any  course  will 
qualify, 

4.  Representing,  directly  or  by  impli- 
cation, that  persons  who  complete 
respondents'  course  of  instruction  will 
thereby  be  qualified  for  employment  at 
wages  commensurate  with  those  paid  de- 
tectives, investigators,  or  undercover 
agents;  or  otherwise  misrepresenting  the 
wages  or  compensation  available  to  grad- 
uates of  any  course  of  Instruction. 

5.  Representing,  directly  or  by  impli- 
cation, that  re.spondents'  provide  a  place- 
ment service  which  places  a  significant 
number  of  graduates  or  students  In  posi- 
tions for  which  they  have  been  trained  by 
respondents;  or  misrepresenting.  In  any 
manner,  their  capabilities  or  facilities  for 
assisting  graduates  or  students  of  anj' 
course  in  finding  employment,  or  the  as- 
sistance actually  afforded  graduates  In 
obtaining  employment, 

6.  [Deleted  by  Pinal  Order! 

7.  Representing,  directly  or  by  implica- 
tion, that  respondents  operate  a  shooting 
range  or  have  polygraph  instruments, 
imless  such  is  the  fact;  or  misrepresent- 
ing, in  any  manner,  the  facilities  or 
equipment  which  respondents  have  and 
make  available  for  the  training  of 
students. 

8.  Misrepresenting  that  students  will 
receive  training  in  the  firing  of  hand- 
guns on  a  shooting  range  or  that  students 
will  receive  practical  trsdning  in  the  use 
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of  polygraph  inptruments,  or  misrepre- 
senting, in  any  manner,  the  nature  or 
extent  of  training  students  will  receive. 

9.  [Deleted  by  F^nal  Order] 

10.  Using  photographs  or  any  other 
promotional  de\ice  to  misrepresent  the 
training  facilities  or  equipment  avail- 
able to  students  of  respondents'  academy. 

11.  ia>  Failing  to  disclose  orally  or  in 
writing  or  to  otherwise  inform  prospec- 
tive customers  in  a  manner  that  is 
clearly  understood  by  them  that  the 
terms  and  conditions  of  the  contract  or 
other  instniment  of  indebtedness  are  not 
cancelable  except  in  accordance  with  the 
cancellation  provision  included  in  this 
order,  when  it  is  respondents'  business 
practice  to  offer  contracts  which  may  not 
be  canceled  before  completed. 

(b'  Failing  to  disclose  on  all  contracts 
or  other  instruments  of  indebtedness  as 
described  in  paragraph  <a)  above,  clearly 
and  conspicuously  above  the  space  pro- 
vided for  the  customer's  signature,  the 
following  notice: 

Notice 

You  are  signing  a  contract.  You  have  7 
business  days  during  which  you-  may  cancel 
this  contract  for  any  reason.  To  cancel,  use 
the  canceUation  form  provided  with  this 
contract,  and  mall  it  to  the  address  on  tlie 
form.  If  you  do  not  cancel  within  this  7-day 
period,  the  contract  will  becctne  final,  you 
may  be  asked  to  pay  the  full  amount  of  the 
contr^t  price  whether  or  not  you  complete 
the  course. 

Nothing  in  this  notice  shall  be  construed 
to  limit  any  of  the  customer's  rights  undpr 
any  Federal  law  or  the  law  of  the  State 
where  the  contract  Is  made. 

'ci  Failing  to  disclose  orally  and  in 
writing  or  to  otherwise  inform  the  pro- 
spective customers  in  a  manner  that  is 
clearly  understood  by  Uiem.  when  it  is 
respondents'  reeular  business  practice  to 
permit  cancellation  of  contracts  with  re- 
funds before  .said  contract  is  ct^mpleted, 
the  terms  and  conditions  of  such  policy. 
including  the  form  of  notice  that  the 
customer  must  give  and  the  mefhod  or 
criteria  used  to  determine  the  amount  of 
money  to  b<^  refunded  or  the  amount  of 
the  impaid  obligation  to  be  remitted. 

12.  'a.)  Using  the  caption  heading  "En- 
rollment for  Private  Detective  Training," 
"Enrollment  Application,"  "A[>plication 
for  AdmLssion"  or  any  .similar  term  or 
terms  to  name,  caiUion.  title,  or  other- 
wise describe  any  di.fcunienl  which  is  or 
may  be  treated  as  an  installment 
contract  or  any  other  evidence  of 
indebt,edness. 

ib>  Inducing  or  cau-Jing  prospective 
customers  to  execute  installment  con- 
tracts or  any  other  instrument  of  in- 
debtedness by  falsely  representing  that 
such  contracts,  or  other  instruments  of 
indebtedness  are  nonbinding  enrollment 
agreements,  or  that  such  contracts  or 
other  Instruments  are  cnncelnble  iit  the 
discretion  of  the  customers,  or  that  such 
contracts  or  other  instruments  are  can- 
celable in  any  m.Tnner  other  th;in  rlie 
manner  described  in  this  order:  or 
otherwise  inducing  or  causing  customers 
or  praspective  customers  to  execute  In- 
stallment contract.s  or  other  instruments 
by  misrepresenting  the  true  nature  and 
effect  of  the  Instrument. 
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13  Placing  In  the  hands  of  a  debt  col- 
lection agency  for  the  purpose  of  obtain- 
in?  3atLsf£ictio:i  of  an  aDeged  debt,  amy 
agreement,  contract,  or  other  instrument 
of  indebtedness  which  has  been  procured 
tp.rough  any  (if  the  deceptive  acts  and 
practices  prolubited  by  paragraphs  1 
through  12  her^i. 

14  Seeking  to  enforce  or  obtain  a 
judgment  on  t.ny  contract  or  other  m- 
stniment  executed  after  the  final  date 
of  this  order  between  respondents  and 
any  party,  or  the  transferring  of  any 
such  contract  or  other  inatrument  to  a 
tlurd  party  for  the  purpose  of  enforcing 
or  obtaining  a  /udgment  on  said  contract 
or  instrument  where  the  respondents  or 
their  employees  misrepresented  the  na- 
ture or  the  t<Tms  of  said  contract  or 
instrument  at  the  time  or  prior  to  the 
time  the  contract  or  instrument  was 
signed. 

15  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  deaist  to  all  present 
and  future  salesmen  or  other  persons 
engaged  m  tlie  same  of  respondent-^' 
courses  or  services,  and  failing  to  .secure 
f '•om  each  sucti  salesman  or  other  person 
a  signed  staternent  acknowledging  re- 
ceipt of  said  orier 

It  IS  further  ordered  That  the  re- 
spondents Eastern  Detective  Academy, 
Inc.  a  corporation,  and  its  officers,  and 
Earl  M  Levenl  individually  and  as  an 
officer  of  saio  corporation,  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  othir  device,  in  connection 
»Tth  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  course  of  in- 
struction or  any  other  service  or  product. 
In  commerce,  ai  "commerce"  is  defined  in 
the  Federal  Tijade  Commission  Act  do 
forthwith  cease  and  desist  from : 

'  1 '  Entering  into  any  contract  which 
shall  become  Binding  on  the  customer 
pnor  to  midnikht  of  the  seventh  day, 
excluding  Sundays  and  le«al  holidays, 
after  date  of  ex^ution 

disclose  orally,  prior  to 
contract,  and  in  writing 
acceptance,  conditional 
promissory  note,  or  other 
cuted  by  the  customer, 
Dicuouaness  and  clar- 
ved  and  read  by  such 
le  customer  may  rescind 
Contract  by  directing  or 
of  cancellation  to  re- 
prior  to  midnight  of 
,  excluding  Stindays  and 
fter  the  date  of  the  sale. 
i3i  Failing  tj  provide  a  sepeurate  and 
clearly  understmdabJe  form  which  the 
customer  may  i^e  as  notice  of  cancella 
must  alao  state  clearly 
the  address  to  vhlch  said  form  miKt  be 
mailed  to  mak^  the  cancellatlcm  opera 
tive 

ii<   Negotiating  any  trade  acceptance 
conditional    sal;s    contract,    promissory 
note,  or  other   instrument  or  Indebted 
ness  to  a  financ ;  company  or  other  third 
party  prior  to  n  Idnight  of  the  ninth  day 
excluding  Sunc  ays  and  legal  holidays 
after  the  date  of  execution  by  the  custo 
mer 

(5)  Provided, 


'2i   Failing 
execution  of  th^ 
on    any    trade 
sales  contract,  , 
Instrument   exfl 
with  suiHcient 
ity   to   be  ot 
customer,  that 
or  cancel  the 
mailing  a  notid 
spondents'  addj 
the  se^'enth  daj 
legal  holidays. 
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shall  relieve  respondents  of  axiy  addi- 
tional obligations  respecting  contracts 
required  by  Federal  law  or  the  law  of  the 
State  in  which  the  contract  is  made. 
When  such  obligations  are  incx)n&lstent, 
respondents  can  apply  to  the  Commis- 
sion for  relief  from  this  provision  with 
respect  to  contracts  executed  in  the  State 
m  which  .such  different  obligations  are 
required  The  Commission,  upon  proper 
.showing,  shall  make  such  modifications 
a^  may  be  warranted  in  the  premises. 

By  "Final  Order"  further  order  requir- 
ing report  of  compliance,  is  as  follows: 
It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

/( !.5  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  propo.sed  change  in  the  cor- 
porate respondent  such  a.s  di.ssolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  .subsidiaries  or  any 
other  change  in  the  corporauon  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  Z.S  further  ordered.  That  the  re- 
spondents herem  shall,  within  sixty  ^60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commi.ssion  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

It  is  further  ordered.  That  the  hearing 
examiner's  initial  decision  and  order  to 
cease  and  desLst.  as  above  modified  and 
as  modified  by  the  accompanying  opin- 
ion, be.  and  they  hereby  are,  adopted 
as  the  decision  and  order  of  the 
Commission. 

Issued:  Jime  30.  1971, 

By  the  Commission. 

[SEAL I  Charles  A.  ToBm, 

Secretary. 
[PR  DOC71-13158  Piled  9-7-71:8:47  am) 


however.  That  nothing 
oonUined  in  tlds  portion  of  the  order 


[Docket  No.  0-1997) 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Edward   S     Reitano,   Inc.,   and 
Victor  C.    Reitano 

Subpart — Importing,  .selling,  or  trans- 
porting flammable  wear:  5  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec    5.  38    Stat.  719.  as  amended.  67 

Stat.  Ill,  as  amended:  15  US  C-  45.  1101) 
[Oease  and  desist  order,  Edward  S  Reitano, 
Inc..  et  al  ,  Mt.  'Vernon,  NY,  Docket  No' 
C-1997,   .\ug    3.   1971] 

In  the  Matter  of  Edward  S.  Reitano.  Inc.. 
a  Corporation,  and  Victor  C.  Rei- 
tano, Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  Mt  Vernon, 
N,Y ,  manufacturer  and  distributor  of 
wearing    apparel,    including    disposable 

'  Copies  of  the  .:y^r.r.:oii  niay  be  obtained  at 
Federal  Trade  Oon-milaBlon  Building.  Room 
130.  Si-icth  and  Pennsylvania  Avwnue  NW. 


face  masks  and  disposable  operating 
room  hats,  to  cease  violating  the  Flam- 
mable Fabrics  Act  by  importing  and  sell- 
ing any  fabric  which  fails  to  conform  to 
the  standards  of  .said  Act, 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Ed- 
ward S.  Reitano.  Inc  .  a  corporation,  and 
its  officers,  and  'Victor  C.  Reitano.  indi- 
vidually and  as  an  officer  of  .said  corpo- 
ration, and  resixjndents'  representatives, 
agents  and  employees,  directly, or  through 
any  corporate  or  other  device,  do  forth- 
with cease  and  desist  from  manufactur- 
ing for  sale,  selling  or  offering  for  sale,  in 
commerce,  or  importing  into  the  United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to 
be  transported,  in  commerce,  or  .selling 
or  dehvering  after  .sale  or  shipment  in 
commerce,  any  product,  fabric,  or  re- 
lated mat-erial;  or  manufacturing  for 
sale,  selling  or  offering  for  sale  any  prod- 
uct made  of  fabric  or  related  material 
which  has  been  shipped  or  received  in 
commerce,  as  "commerce."  '"product." 
"fabric"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act.  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regulation  issued, 
amended,  or  continued  in  effect,  imder 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered,  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  producUs  which  gave  rise  to  the 
complaint  of  the  flammable  nature  of 
said  products,  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  .so  as  to 
bring  them  into  conformance  with  the 
applicable  standard  of  flammabllity  un- 
der the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  (10)  days 
after  service  upion  them  of  this  order, 
file  with  the  CommLssion  a  special  report 
in  writing  setting  forth  the  respondents' 
intentions  as  to  compliance  with  this  or- 
der. This  special  report  shall  also  advise 
the  Commission  fully  and  specifically 
concerning  d  <  the  Identity  of  the  prod- 
ucts which  gave  rise  to  the  complaint. 
(2)  the  number  of  said  products  in  inven- 
tory, 1 3  >  any  action  taken  and  any  fur- 
ther actions  proposed  to  be  taken  to  no- 
tify customers  of  the  flammabllity  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re- 
sulUs  thereof,  '4)  any  disposition  of  said 
products  since  January  16,  1970,  and  '5i 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma- 
bllity under  the  Flammable  Fabrics  Act, 
as  amended,  or  destroy  said  products  and 
the  results  of  such  action.  Such  report 
shall  further  Inform  the  Commission  as 
to  whether  or  not  respondents  have  in 
inventory  any  product,  fabric,  or  related 
material  having  a  plain  surface  and  made 
of  paper,  .silk,  rayon  and  acetate,  nylon 


and  acetate,  rayon,  cotton,  or  any  other 
material  or  combinations  thereof  in 
weight  of  2  ounces  or  less  per  square 
yard,  or  any  product,  fabric  or  related 
material  having  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of  not 
less  than  1  square  yard  in  size  of  any 
such  product,  fabric,  or  related  material 
with  this  report. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  thirty 
( 30  <  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  effect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report.  In  writing, 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  August  3,  1971. 

By  the  Commi-ssion. 

[seal]  Charles  A.  Tobin, 

Secretary. 
|FR  Doc  71-13159  Piled  9-7-71:8:47  am| 


[Docket  No.  C-2(X)1] 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Hairnet  Corporation  of  America  et  ol. 

Subpart^-Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060 
Importing,  selling,  or  transporting  flam- 
mable wear. 

(Sec.  6.  38  Stat,  721:  15  U.S,C.  46.  Interpret  or 
apply  gee.  5,  38  Stat.  719,  as  amended.  67 
Stat.  Ill,  as  amended:  15  U.S.C.  45,  1191) 
[Oase  and  deelst  order.  Hairnet  Corporation 
of  America  et  al..  New  York,  N.y  ,  Docket  No 
C-2001.  Aug.  4,  1971) 

In  the  Matter  of  Hairnet  Corporation  of 
America,  a  Corporation  Doing  Busi- 
ness Under  its  own  Name  and  Under 
the  Trade  Name  Jacobi  Accessories 
Co..  a  Division  of  Said  Corporation, 
and  Edward  Gard,  Individually  and 
as  an  Officer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  importer  and  distributor  of  textile 
fiber  products,  including  ladles'  scarves, 
to  cease  violating  the  Flammable  Fabrics 
Act  by  importing  and  selling  any  fabric 
which  fails  to  conform  to  the  standards 
of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  the  respondents. 
Hairnet  Corporation  of  America,  a  cor- 
IX)ration  doing  business  under  its  own 
name  and  under  the  trade  name  Jacobi 
Acces.sories  Co.,  a  division  of  said  corpo- 
ration,   or    under   any   other   name   or 
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names  and  its  officers,  and  Edward  Gard, 
individually  and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cea.se  and  desist  from  manu- 
facturing for  sale,  selling,  offering  for 
sale,  in  commerce,  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting  or  causing 
to  be  transported  in  commerce,  or  selliiig 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or  related 
material:  or  manufacturing  for  sale,  sell- 
ing or  offering  for  sale,  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce  as 
"commerce",  "product",  "fabric  "  and 
■'related  material"  are  defined  in  the 
Flammable  Fabrics  Act.  as  amended, 
which  product,  fabric  or  related  material 
fails  to  conform  to  an  applicable  stand- 
ard or  regulation  issued,  amended  or 
continued  in  effect,  under  the  provisions 
of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  ladies'  .scarves  which  gave  ri.'^e  to 
the  complaint,  of  the  flammable  nature 
of  said  scarves  and  effect  the  recall  of 
said  .scarves  from  such  customers 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
scarves  wiiich  gave  rise  to  the  complaint 
.so  as  to  bring  them  into  conformance 
with  the  applicable  standard  of  flamma- 
bility  under  the  Flammable  Fabrics  Act, 
as  amended,  or  destroy  said  scarves. 

It    is   further   ordered.   That   the   re- 
spondents herein  shall,  within  ten   ilQi 
days   after   service   upon   them   of   this 
order,  file  with  the  Commission  an  in- 
terim special   report  in  writing  setting 
forth  the  respondents'  intentions  as  to 
compliance  with  this  order.  This  special 
report  shall  also  advise  the  Commission 
fully  and  specifically  concerning  1 1  >  the 
identity  of  the  scarves  which  gave  rLse  to 
the  complaint,   i2)    the  number  of  said 
.scarves    in    inventory,    i3»     any    action 
taken  and  any  further  actions  proposed 
to  be  taken  to  notify  customers  of  the 
flammabihty  of  said  scarves  and  effect 
the  recall  of  said  scarves  from  customers, 
and  of  the  results  thereof,  (4)  any  dis- 
position of  said  scarves  since  Septem- 
ber 10,  1970,  and  (5i  any  action  taken  or 
proposed  to  be  taken  to  bring  said  scarves 
into   conformance   with   the   apphcable 
standard    of    flammabllity    imder    the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  scarves  and  the  results  of 
such  action.  Such  report  shall  further 
inform  the  Commission  as  to  whether  or 
not  resjx)ndents  have  In  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
sUk,     rayon     and     acetate,     nylon     and 
acetate,  rayon,  cotton,  or  any  other  ma- 
terial   or    combinations    thei^eof    in    a 
weight  of  2  ounces  or  less  per  square 
yard,  or  any  product,  fabric,  or  related 
material  having  a  raised  fiber  surface 
Respondents  shall  submit  samples  of  not 
less  than  1  square  yard  In  size  of  anv 
.such  product,  fabric,  or  related  material 
with  this  report. 
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It  lA  further  ordered,  Tliat  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  re.six)ndent.  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  change  in  the  cor- 
iKjration  which  may  affect  compliance 
obligations  arLsmg  out  of  tliis  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  it^  operating  divisions. 

It  is  further  ordered.  That  the  re- 
.spondents  herein  shall,  within  sixty 
1 60 1  days  after  service  upon  them  of 
this  order,  file  with  the  Commi.ssion  a 
reixirt  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  tliis  order. 

Issued:  August  4,  1971. 

By  the  Commission. 

(seal]  Charles  A.  Tobin. 

Secretary. 
[PR  Doc.71-13160  Piled  9-7-71:8:47  am) 


(Docket  No.  C-1998) 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

India  Industrial  Products,   Inc  ,  and 
Harvinder   Singh  , 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  5  13  1060  Im- 
porting. selUnp.  or  transporting  flam- 
mable wear. 

(Sec  6,  38  Stat  72!:  15  USC.  46  Imerpret 
or  apply  sec.  5,  38  SUt,  719.  as  amended.  67 
Stat.  111.  as  amended:  15  USC.  45.  1191 1 
[Cease  and  desist  order  India  Industrial 
Products,  Inc.  et  al  ,  New  York  City.  Docket 
No.  C-1998,  Aug.  3,  1971 ) 

In  the  Matter  of  India  Industrial  Prod- 
ucts. Inc..  a  Corporation,  and  Har- 
vinder Singh.  Individually  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  importer  and  seller  of  Indian -made 
goods,  including  ladies'  .scarves,  to  cea.se 
violating  the  Flammable  Fabrics  Act  by 
importing  and  selling  any  fabric  which 
fails  to  conform  to  the  standards  of  said 
Act, 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance   therewith,   is   as   follows: 

It  IS  ordered.  That  the  respondents 
India  Industrial  Products.  Inc.  a  cor- 
poration, and  its  officers,  and  Harvmder 
Singh,  individually  and  as  an  officer  of 
-said  corporation,  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  selling,  offering  for  sale,  in  com- 
merce, or  importing  into  the  United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to 
be  transported  m  commerce,  or  selling 
or  delivering  after  .sale  or  shipment  in 
commerce,  any  product,  fabric,  or  re- 
lated material:  or  selling  or  offering  for 
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sale,  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped 
or  received  in  bommeree  as  'commerce", 
■product",  ■fibnc"  and  "related  ma- 
terial" are  defined  m  the  Flammable 
Fabrics  Act.  ai  amended,  which  product, 
fabric,  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regu- 
lation issued,  amended  or  continued  in 
effect  under  tne  provisions  of  the  afore- 
said Act. 

It  is  further  prdrTed.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  priiducts  which  gave  rise  to 
this  complam'  of  the  flammable  nature 
of  .said  produci,f:.  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered,  That  the  respond- 
ents herein  ei  .her  process  the  products 
which  gave  rt;  e  to  the  complaint  so  as 
to  bring  then,  into  conformance  with 
the  applicable  standard  of  flammability 
imder  the  Fls.mmable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall,  within  ten  >\Q)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  re- 
port in  writing  setting  forth  the  re- 
spondents' intsntions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  ti:  e  Commission  fully  and 
specifically  concerning  di  the  Identity 
S>i  the  producU  which  gave  rise  to  the 
complaint,  i2'  the  number  of  said  prod- 
ucts in  'Inventory,  i3»  any  action  taken 
and  any  furthjer  actions  proposed  to  be 
taken  to  notifV  customers  of  the  flam- 
mability of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  reaults  thereof.  i4i  any  dis- 
position of  saia  products  since  April  1970. 
and  '5>  any  action  taken  or  proposed  to 
be  taken  to  brlrig  said  products  mto  con- 
formance with  the  applicable  standard 
of  flammability  imder  the  Flammable 
Fabrics  Act,  ai  amended,  or  destroy  said 
products  and  the  results  of  such  action. 
Such  report  shall  further  inform  the 
Commission  ak  to  whether  or  not  re- 
spondents ha;je  in  inventory  any  prod- 
uct, fabric,  or  related  material  having  a 
plain  surface  and  made  of  paper,  silk, 
rayon  and  acetate,  nylon  and  acetate, 
rayon,  cotton,  or  any  other  material  or 
combinations  khereof  in  a  weieht  of  2 
ounces  or  less  per  square  yard,  or  any 
product,  fabric,  or  related  material  hav- 
ing a  raised  fiber  surface.  Respondents 
shall  submit  simples  of  not  less  than  1 
square  yard  ir  size  of  any  such  product, 
fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  the  re- 
spondents notify  the  Commission  at 
least  30  day;  prior  to  any  proposed 
'  porporate  respondent  such 
assignment,  or  sale  re- 
emergence  of  a  successor 
corporation,  tie  creation  or  dissolution 
of  subsldiarie!  or  any  other  change  In 
the  corporation  which  may  affect  com- 
pliance oblig4tions  arising  out  of  the 
order. 

It  is  furthkr  ordered.  That  the  re- 
spondent   corporation    shall    forthwith 


change  in  the 
as  dissolution 
suiting  in  the 
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distribute  a  copy  of  thus  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty 
ceo  >  days  after  service  upon  them  of  this 
order,  file  with  the  Commi-s.sion  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  Augusts,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 
|PRDoc.71-13162  Piled  9-7-71  ;8:47  am] 


i Docket  No   C-1995I 

PART    13 — PROHIBITED   TRADE 

PRACTICES 

International   Sales   Co.   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly;  |  13,50  Dealer  or  seller  as- 
sistance: ,5  13.60  Earnings  and  profits. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1608  Dealer  or  seller 
assistance:  §  13.1615  Earnings  and 
profits.  Subpart — Securing  agents  or  rep- 
re.-entatives  by  misrepresentation: 
5  13,2120    Dealer  or  seller  assistance. 

(Sec.  6,  38  Stat.  721:  15  U,S  C,  46.  Interprets 
or  applies  sec  5.  38  Stat  719.  as  amended; 
16  tJ  S  C.  45)  [Cease  and  desist  order  Inter- 
natlo^l  Selea  Co,  et  al,,  St.  Louis,  Mo., 
I>.x:ke  No    C-1995,  Aug,  3,  1971] 

In  the  Matter  at  International  Sales  Co., 
a  Corporation,  and  Boyd  Cohen,  In- 
dividually and  as  an  O^cer  of  Said 
Corporation:  and  Autoviotix'^  Mar- 
keting, Inc  .  a  Corporation,  and 
Boyd  Cohen,  Indii~idually  and  as  an 
Officer  of  said  Corporation 

Consent  order  requiring  a  St.  Loui.s, 
Mo,,  seller  of  automotive  products, 
brushes,  and  electrical  accessones  and 
franchises  for  sale  of  such  products  to 
cease  misrepresenting  that  investors  in 
respondents'  franchises  will  receive  any 
stated  amount  of  money,  profitable  loca- 
tions, training  and  other  assistance,  aid 
m  resale  of  their  dealerships,  a  return  on 
their  investment,  exclusive  sales  terri- 
tories, and  that  they  need  only  service 
the  locations  chosen  by  the  raspondents. 
Respondents  are  al.so  required  to  write 
into  their  contracts  a  provision  that  the 
contracts  may  be  canceled  within  3  days 
and  all  moneys  be  refunded  to  customers 
who  cancel. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents.  Inter- 
national Sales  Co..  a  corporation,  and 
Boyd  Cohen,  individually  and  as  an  of- 
ficer of  said  corporation;  and  Automo- 
tive Marketing.  Inc  .  a  corporation,  and 
Boyd  Cohen,  individually  and  as  an  of- 
ficer of  said  corporation,  and  respond- 
ents' agents.  representatives.  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale, 
or  distribution  of  automotive  accessories, 


glue  products,  brushes,  electrical  accesso- 
ries, or  of  any  other  products  or  of  any 
franchises  or  dealerships,  in  commerce, 
as  "commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, that: 

I  a)  Persons  investing  in  respondents' 
products,  franchises,  or  dealerships  will 
receive  any  stated  amount  of  income  or 
gross  or  net  profits  or  other  earnings. 

ib»  Any  stated  sums  of  money  can  be 
earned  by  investors  or  purchasers  of  re- 
spondents' products  unless  in  fact  the 
earnings  represented  are  those  of  a  sub-' 
stantial  number  of  purchasers  and  accu- 
rately reflect  the  average  earnings  of 
these  purchasers  under  circumstances 
similar  to  those  of  the  purchaser  to  whom 
the  representation  is  made. 

<c)  Persons  investing  in  respondents' 
franchises,  dealerships,  or  products  are 
fissured  of  profitable  income  from  the 
franchises,  dealerships,  or  products. 

(d»  Persons  investing  in  respondents' 
franchi-ses.  dealerships,  or  products  can 
e.xpect  an  average  sale  of  a  certain  speci- 
fied amoimt  of  merchandise  a  day,  or  any 
other  period  of  time,  unless  in  fact  the 
average  number  of  sales  represented  is 
that  of  a  substantial  number  of  fran- 
chisees, dealers,  or  purchasers. 

<e»  Respondents,  their  agents,  repre- 
sentatives, or  employees  will  obtain 
profitable  locations  for  their  merchan- 
dise: Provided,  howet-er.  That  nothing 
herein  shall  be  construed  to  prohibit  re- 
spondents from  truthfully  representing 
the  monetary  returns  realized  by  a  sub- 
stantial number  of  purchasers  from  loca- 
tions obtamed  by  respondents. 

'  f  >  Persons  investing  in  respondents' 
franchises  dealerships,  or  products  will 
receive  training,  or  other  advice  and  as- 
sistance in  the  operation  of  their  dealer- 
shi!>s  or  franchises  unless  in  fact  the  re- 
spondents furnish  the  training,  advice, 
and  a.ssistance  to  each  purchaser  in  con- 
formity with  the  representations  being 
made  to  that  investor  or  purchaser. 

ig>  Selling,  soliciting,  or  experience  Is 
not  required  in  order  to  operate  respond- 
ents' franchises  or  dealerships. 

(h)  Respondents  or  their  representa- 
tives will  repurchase  their  franchises, 
dealerships,  and  merchandise,  or  will  as- 
sist in  the  resale  of  dealerships,  fran- 
cliises.  or  merchandise-  sold  by  them. 

I  i '  Persons  investing  in  respondents' 
franchises,  dealerships,  or  merchandise 
will  receive  the  return  of  their  invest- 
ments in  any  .specified  period  of  time. 

0>  Per.sons  investing  in  respondents' 
franchises,  dealerships,  or  merchandise 
will  be  .Erranted  an  exclusive  territory  in 
which  to  sell  products  purchased  from 
respondents  unless  respondents  actually 
give  the  exclusive  territory  to  each  cus- 
tomer as  represented, 

ik>  A  purchaser's  or  prospective  pur- 
chaser's Investment  Is  secured. 

'])  Purchasers  or  prospective  purchas- 
ers need  only  service  the  locations  se- 
cured by  respondents  in  order  to  make  a 
profit. 

2.  It  is  further  ordered,  That  respond- 
ents: 


•  a  1  Deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future 
salesmen  or  other  persons  engaged  in  the 
sale  of  respondents'  products  or  services, 
francliises,  or  dealerships  and  secure 
from  each  such  salesman  or  other  person 
a  signed  statement  acknowledging  re- 
ceipt of  said  order. 

<b»  After  the  acceptance  by  the  Com- 
mission of  respondents'  initial  report  of 
compliance,  submit  to  the  Commission 
on  June  1st  of  each  of  the  succeeding  3 
years  a  report :  <  1  >  Describing  every  com- 
plaint involving  the  acts  and  practices 
prohibited  by  this  order  received  by  re- 
spondents from  or  on  behalf  of  their 
customers  during  the  twelve  <  12  >  months 
preceding  the  date  of  the  report,  and 
respondents'  disposition  of  each  such 
complaint. 

<  c  I  Provide  in  writing  in  all  contracts 
that  ( 1 )  the  contract  may  be  canceled 
for  any  reason  by  notification  to  respond- 
ents in  writing  within  3  days  from  the 
date  of  execution,  and  <2)  that  the  con- 
tract is  not  final  and  binding  until  re- 
spondents have  completely  performed 
their  obligations  thereunder  by  placing 
the  merchandise  in  locations  satisfactory 
to  the  customer. 

I  d  >  Refund  immediately  all  monies  to 
customers  who  have  requested  contract 
cancellation  in  writing  within  3  days 
from  the  execution  thereof. 

le)  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  result- 
ing in  the  emergence  of  successor  cor- 
porations, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  tlie  order. 

<fi  File,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

Issued:  August  2.  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 
[FR  Doc. 71-13163  Piled  9-7-71 ,8  47  am  1 
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(Docke*  No.  O-2000] 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Henri  F.   Kaplan  and 
Benjamin   Kaplan   and   Co. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec  6.  38  Stat  721:  15  USC  46  Interpret 
or  apply  sec,  5,  38  Stat.  719.  as  amended.  87 
Stat  111,  as  amended;  15  USC.  45,  1191) 
(Cease  and  desist  order.  Henri  P.  Kaplan  et 
al.,  North  Hollywood.  Calif,,  Docket  No 
C-2(X)0,  Aug,  4  1971) 

fn  the  Matter  of  Henri  K.  Kaplan,  an  In- 
dividual Trading  and  Doing  Business 
as  Benjamin  Kaplan  and  Co. 

Consent  order  requiring  a  North  Holly- 
wood, Calif  ,  importer  and  seller  of  wom- 
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en's  and  misses'  wearing  apparel,  includ- 
ing ladies'  scarves,  to  cease  violating  the 
Flammable  Fabrics  Act  by  importing  and 
selling  any  fabric  which  fails  to  conform 
to  the  standards  of  said  Act 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent, 
Henri  F.  Kaplan,  individually,  and  trad- 
ing and  doing  business  as  Benjamin  Kap- 
lan and  Co  ,  or  under  any  other  name  or 
names,  and  the  respondent's  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from  selling, 
offering  for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introducing, 
delivering  for  introduction,  transporting, 
or  causmg  to  be  transported  in  commerce. 
or  selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product,  fabric  or 
related  material ;  or  selling  or  offering  for 
sale,  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped 
or  received  in  commerce  as  "commerce," 
■product,"  "fabric"  and  "related  ma- 
terial" are  defined  in  the  Flammable 
Fabncs  Act,  as  amended,  wiiich  product, 
fabric,  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regula- 
tion issued,  amended  or  continued  in 
effect,  under  tlie  provisions  of  the  afore- 
said Act. 

It  is  further  ordered.  That  respondent 
notify  all  of  his  customers  who  have  pur- 
chased or  to  whom  have  been  delivered 
the  products  which  gave  rise  to  the  com- 
plaint, of  the  fiammable  nature  of  said 
products,  and  effect  the  recall  of  said 
products  from  such  customers. 

It  IS  further  ordered.  That  the  respond- 
ent herein  shall  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
a.s  to  bring  them  into  confoiTnance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered,  That  the  respond- 
ent herem  shall,  within  ten  (10)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  fecial  report  in 
writing  setting  forth  the  resf)ondent's  in- 
tentions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning 1 1 )  the  identity  of  the  products 
which  gave  rise  to  the  complaint,  ( 2 )  the 
number  of  said  products  in  inventory,  ( 3 ) 
any  action  taken  and  ar^y  further  actions 
proposed  to  be  taken  to  notify  customers 
of  the  fiammability  of  said  products  and 
effect  the  recall  of  said  products  from 
customers,  and  of  the  results  thereof,  (4; 
any  dLsposition  of  said  products  since 
August  31,  1970.  and  (5)  any  action  taken 
or  proposed  to  be  taken  to  bring  said 
products  into  conformance  with  the  ap- 
plicable standard  of  flammability  imder 
the  Flammable  Fabrics  Act.  as  amended, 
or  destroy  said  products,  and  the  results 
of  such  action.  Such  vep^  shall  further 
inform  the  Commission  as  to  whether  or 
not  respondent  has  in  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton  or  any  other  material 
or  combinations  thereof  in  a  weight  of 
two  ounces  or  less  per  square  yard,  or  any 


product,  fabric,  or  related  material  hav- 
ing a  raised  fiber  surface  R.espondent 
shall  submit  .samples  of  rujt  less  than  one 
square  yard  in  size  of  any  such  product. 
fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commi.ssion  a  report,  in  writing. 
setting  forth  m  detail  the  manner  and 
form  m  whicli  he  lias  complied  with  tliis 
order. 

Issued:  August  4, 1971. 

By  the  Commission. 

tsEALl  Charles  A.  ToBiN, 

Secretary. 
|PRDoc.71-i3161  Piled  9-7-71:8  47  am  J 


TDix-ket  No  C-19931 

PART    13— PROHIBITED   TRADE 
PRACTICES 

McConn-Erickson,    Inc. 

Subpart — Advertising  falsely  or  mis- 
leudingly:  §  13  45  Content:  i  13.170 
Qualities  or  properties  of  product  or  serv- 
ice: 13  170-52  Medicinal,  therapeutic, 
liealUiful,  etc.:  13.170-70  Preventive  or 
protective.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  ?  13.1605 
Content:  §13.1710  Qualities  or  proper- 
ties. 

(Sec  6.  38  Stat.  721;  15  USC.  46  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended: 
15  use  45)  (Oeaae  and  desist  order.  Mc- 
C>ann-E;nckaon,  Inc..  New  York  N  Y  Docket 
No.  C-1993.  Aug.  2.  1971) 

In  the  Matter  of  McCann-Erickson,  Inc., 
a  Corporation 

Consent  order  requiring  a  New  York 
City  advertising  agency  handling  the  pro- 
motion of  Swift's  baby  foods  to  cease 
mtsrepresentmg  that  any  such  product 
IS  a  "health  food"  because  it  contaia'^  B 
vitamin  or  adequate  iron  content  or  pre- 
vents colds  or  is  as  important  as  milk  in 
the  diets  of  babie.s 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewitli.  is  as  follows 

It  is  ordered.  That  the  respondent 
McCann-Erickson.  Inc  a  corporation, 
and  it*  directors,  officers,  agents,  repre- 
sentatives, employees,  successors,  and 
assigns,  directly,  or  indirectly,  or  through 
any  corporate  or  other  device,  m  connec- 
tion with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  Swift's 
Strained  Meats.  Junior  Meats.  Strained 
High  Meat  Dinners,  Junior  High  Meat 
Dinners  collectively  referred  to  m  vari- 
ous promotional  materials  as  Swifts 
Meats  for  Babies,  or  any  other  food  prod- 
uct labeled  or  advertised  specifically  as 
a  baby  food,  in  commerce  a-s  commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  .shall  forthwith  cease  and  desist 
from  representing,  directly  or  by  impli- 
cation, unless  resf>ondent  neither  knew 
nor  had  reason  to  know  the  falsity  of 
any  such  representation,  m  any  adver- 
tisements or  promotional  materials,  or 
on  the  labeling,  that: 

<  1 '  Any  such  product  is  a  "health 
food  "  with  special  and  exclusive  dietary 
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qualities  r.eceifiary  to  promote  health; 
provided  that  this  provision  should  not 
d^eem  to  prevent  a  representation  that 
any  such  product  is  a  healthy  food. 

'2'  Beca'ose  of  its  B  Vitair.m  content, 
any  such  product  hsLS  a  direct,  substan- 
tial, necessary  and  essential  relationship 
with  strong  bones  and  teeth: 

<3'  Any  siwh  product  contains  ade- 
quate iron,  waen  consumed  in  normal 
or  average  quantities,  to  meet  a  baby's 
mirumum  daili  iron  requirements,  or  to 
prevent  anemia: 

'  4  I  Any  such  product  prevents  germs 
and  infections  from  entering  the  body, 
prevents  coIdsJ  or  possesses  qualities  or 
ingredients  that  are  uniquely  effective  in 
promoting  a  baby's  appetite  or  sleep: 

1 5  I  Any  sucn  product  is  as  important 
as  milk  in  the  iliets  of  babies: 

'6>  Any  such  product  contains  100 
percent  meat.  If  water  has  been  added. 

(7 1  Any  such  product  to  wh^ch  water 
has  been  addeii  contains  as  much  vita- 
mins, minerals!  and  proteins  as  an  equiv- 
alent quantity  of  a  product  which  is  all 
meat. 

/(  IS  furthe^  ordered.  That  respond- 
ent McCann-Hlrickson,  Inc.,  deliver  a 
copy  of  this  orper  to  cease  and  desist  to 
all  present  ana  future  personnel  of  re- 
spondent having  final  and  supervisory 
authority  over  all  advertising  copy  for 
any  such  product  and  to  the  corporate 
officer  signing  this  order  and  to  secure 
from  each  of  khem  a  signed  statement 
acknowledging  receipt  by  them  of  a  copy 
of  this  order. 

It  is  furthen^  ordered.  That  respond- 
ent notify  the  <rommission  at  least  thirty 
'30'  days  pnor  to  any  proposed  change 
in  the  corpora*  respondent,  such  as  dis- 
solution, a^sigrjment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  anj  other  change  in  the  cor- 
poration whici  may  affect  compliance 
obligations  ariiing  out  of  this  order. 

It  is  furthe-  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order. 
file  with  the  pommission  a  report,  in 
forth  in  detail  the  man- 
n  which  it  has  complied 


wnting.  setting 
ner  and  form 
With  this  order 


Issued:  AugiJL'^  2,  1971. 
By  the  Comitii 

ISEALl 


■iis.=;ion. 

Charles  A.  Tcbin. 
Secretary. 

|FR  Doc7I-13|l64  Plied  9-7-71; 8  47  am) 


Subpart 
;  13  1185   Com 
tile       Fiber 
Act;    I  13  1212 
statutory 
Textile    Fiber 
Act:     }  13  1265 
claimed,    or 


EVx  !cet  No,  C-1990; 

PART   13 — PROHIBITED   TRADE 
»RACTICES 

Ozark  Mattress  Co.,  Inc.,  and 
Pejte   Reynolds 


Misbranding  or  mislabeling: 

osition.-    13  118.5-80   Tex- 

Products       Identification 

Formal   regulatory    and 

irements:        13.1212-80 

Products    Identification 

Old,    secondhand,    re- 

rleconstructed    product    oj 


reju 
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neif.  Subpart — Misrepresenting  oneself 
and  goods — Goods:  .?  13.1590  Composi- 
tion; 5  13  1695  Old,  secondhand,  re- 
claimed or  reconstructed  as  new.  Sub- 
part— Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
5  13  1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-70  Textile 
Fiber  Products  Identification  Act; 
.5  13  1880  Old,  used,  or  reclaimed  as  un- 
used or  new. 

(Sec.  6,  38  Stat.  721;  15  n.S.C.  46.  Interpret  or 
apply  sec  5.  38  Stat.  719.  as  amended,  72 
Stat.  1717:  15  use,  45.  70)  [Cease  and 
desiat  order.  Ozark  Mattress  Co..  Inc.,  et  al., 
Springfield,  Mo  ,  Docket  No  C-1990.  July  28, 
1971] 

In  the  Matter  of  Ozark  Mattress  Co., 
Inc.,_  a  Corporation,  and  Pete  Reyn- 
olds, Individually  and  as  an  Of- 
ficer of  the  Said  Corporation 

Consent  order  requiring  a  Springfield, 
Mo.,  manufacturer  and  distributor  of 
mattresses  and  box  springs  to  cease  mls- 
representmg  the  number  of  coil  springs 
or  other  component  parts  in  its  products, 
misbranding  the  textile  fiber  products  In 
its  mattresses  and  cushions,  and  failing 
to  properly  label  previously  used  material 
in  its  products. 

The  order  to  cea.se  and  desist,  including 
further  order  requiring  report  of  com- 
pli.mce  therewith,  is  a.-  follows- 

1.  It  is  ordered.  That  respondents 
Ozark  Mattress  Co..  Inc.,  a  corporation, 
and  Its  officers,  and  Pete  Reynolds,  in- 
dividually and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  vnih  the  manufacture,  ad- 
vertising, offering  for  sale.  sale,  or  dis- 
tribution of  mattresses  or  tjox  springs  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1  Representing  directly  or  by  impli- 
cation that  respondents'  mattresses  and 
box  springs  contain  any  specific  coil 
count  or  number  of  coils  except  the  true 
and  correct  num'oer  of  coils  actually  con- 
tained m  such  mattresses  and  box 
springs. 

2.  Misrepresenting  in  any  manner  the 

design,  construction  of,  or  the  compo- 
nent parts  and  materials  used  in  the 
manufacture  of  respondents'  mattresses 
and  box  springs, 

IT.  It  is  further  ordered.  That  respond- 
ents Ozark  Mattress  Co  ,  Inc..  a  corpora- 
tion, and  its  officers,  and  Pete  Reynolds, 
individually  and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  ■w.ith  the  introduction,  deliv- 
ery for  introduction,  manufacture  for 
introduction,  sale,  advertising,  or  offer- 
ing for  sale,  in  commerce,  or  the  trans- 
portation or  causing  to  be  transported  in 
commerce,  of  any  textile  fiber  product; 
or  in  connection  with  the  sale,  offering 
for  sale,  adverti.^inf;,  delivery,  transporta- 
tion, or  causing  to  be  transported,  of  any 
textile  fiber  product  which  has  been 
advertised  or  offered  for  sale  in  com- 
merce: or  in  connection  with  the  sale, 
offering  for  sale,   advertising,   delivery, 


transportation,  or  causing  to  be  trans- 
ported, after  shipment  in  commerce,  of 
any  textile  fiber  product,  whether  in  its 
original  state  or  contained  in  other  tex- 
tile fiber  products,  as  the  terms  "com- 
merce" and  "textile  fiber  product"  are 
defined  in  the  Textile  Fiber  Product 
Identification  Act,  do  forthwith  cease 
and  desist  from: 

1.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping,  tag- 
ging, labeling,  invoicing,  advertising,  or 
otherwise  identifjing  mattresses  and  box 
springs  as  containing  all  new  materials 
when  such  product-s  contain  stuffing  pre- 
viously used  in  other  upholstered  prod- 
ucts, mattresses,  or  cushions. 

2,  Failing  to  affix  in  a  conspicuous 
manner,  to  mattres,ses  and  box  springs 
containing  stuffing  previously  used  in 
other  upholstered  products,  mattresses, 
or  cushions,  a  stamp,  tag,  or  label  ap- 
proved by  the  Commission  indicating  in 
words  plainly  legible  that  each  such  mat- 
tress and  box  spring  contains  reused  or 
previously  used  stuffing  as  required  bv 
section  4(h)  of  the  Textile  Fiber  Prod- 
ucts Identification  .\ct. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  '60'  days 
after  service  upon  them  of  this  order, 
file  with  the  Commis.sion  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

It  is  further  ordered,  That  respond- 
ents notify  the  commission  at  least 
thirty  <30)  days  prior  to  any  proposed 
change  in  the  corjiorate  respondent  such 
as  dissolution,  assignment,  or  sale  re- 
sulting In  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  In  the 
corporation,  which  may  affect  compli- 
ance obligations  arising  out  of  this 
order. 

Issued:  July  26, 1971. 

By  the  Commission. 

rsEAL]  Charles  A.  Tobin. 

Secretary. 
[FR  Doc.71-13165  Piled  9-7-71;8:48  am] 


[Docket  No.  C-1996] 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Perle-Youdene   Co.,   Inc.,  and 
Arthur   Cohen 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  5  13.1060  Im- 
porting, selling,  or  transporting  .flamma- 
ble wear. 

(Sec.  8.  38  Stat.  721;  15  USC.  46  Interpret 
or  apply  sec.  5.  38  Stat.  719.  a.s  amended.  67 
Stat.  111.  as  amended:  15  USC.  45,  1191) 
(Cease  and  desist  order.  Perle-Youdene  Co  . 
Inc..  et  al,.  Los  Angeles.  Calif..  Docket  No. 
C-1996,  Aug.  3.  1971] 

In  the  Matter  of  Perle-Youdene  Co.,  Inc., 
a  Corporation,  and  Arthur  Cohen, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  seller  and  distributor  of  various 
fabrics  and   materials,   including  sheer 
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fabrics  of  approximately  80  percent  ace- 
tate and  20  percent  nylon,  to  cease  vio- 
lating the  Flammable  Fabrics  Act  by  im- 
porting and  selling  any  fabric  which  fails 
to  conform  to  the  standards  of  said  Act. 
The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Perle- 
Youdene  Co.,  Inc.,  a  corporation,  and 
its  officers,  and  Arthur  Cohen,  individ- 
ually and  as  an  officer  of  said  corpora- 
tion, and  respondents'  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling,  offering 
for  sale,  in  commerce,  or  importing  into 
the  United  States,  or  introducing,  de- 
livering for  introduction,  transporting 
or  causing  to  be  transported  in  com- 
merce, or  selling  or  delivering  after  sale 
or  shipment  in  commerce,  any  fabric, 
product  or  related  material  as  the  terms 
"commerce",  "fabric",  "product"  and 
'related  material"  are  defined  in  the 
Flammable  Fabrics  Act  as  amended, 
which  fabric,  product  or  related  material 
fails  to  conform  to  an  applicable  stand- 
ard or  regulations  continued  in  effect, 
issued  or  amended  imder  the  provisions 
of  the  aforesaid  Act. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  ten  ao» 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  an  in- 
terim special  report  in  writing  setting 
forth  the  respondents'  intention  as  to 
compliance  with  this  order,  "nils  interim 
special  report  shall  also  advise  the  Com- 
mission fully  and  specifically  concerning 
the  identity  of  the  fabric  which  gave 
rise  to  the  complaint,  <  1 )  the  amount  of 
such  fabric  in  inventory,  (2)  any  action 
taken  to  notify  customers  of  the  flam- 
mability  of  such  fabric  and  the  results 
thereof.  f\nd  (3)  any  disposition  of  such 
fabric  since  September  9.  1969,  Such  re- 
port shall  further  inform  the  Commis- 
sion whether  respondents  have  in 
inventory  any  fabric,  product  or  related 
material  having  a  plain  surface  and 
made  of  silk,  rayon  or  cotton  or  combi- 
nations thereof  in  a  weight  of  2  ounces 
or  less  per  square  yard  or  with  a  raised 
fiber  surface  and  made  of  cotton,  rayon, 
acetate,  and  nylon  or  combinations 
thereof.  Respondents  wtU  submit  sam- 
ples of  any  such  fabric,  product  or  re- 
lated material  with  this  report.  Samples 
of  the  fabric,  product,  or  related  material 
shall  be  of  no  less  than  1  square  yard 
of  material. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
fabrics  which  gave  rise  to  this  complaint 
so  as  to  bring  them  within  the  applicable 
fiammability  standards  of  the  Flam- 
mable Fabrics  Act.  as  amended,  or  de- 
stroy said  fabric. 

It  is  further  ordered.  That  respond- 
ents notify  the  Comm'ssion  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  oor- 
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poiation   which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
Its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  •  60 1 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  August  3,  1971, 

By  the  Commission. 

[seal]  Charles  A,  Tobin, 

Secretary. 

|FR    Doc. 71 -13166    Piled    9-7-71;8:48   amj 


(Dockert  No.  C-19941 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Suncrest  Household  Furnishings,  Inc., 
and  Gary  Harriman 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13,71  Financing:  13  71-10 
Truth  in  Lending  Act;  i  13.73  Formal 
regulatory  and  statutory  requirements : 
13.73-92  Truth  in  Lending  Act;  §  13.155 
Prices:  13,155-95  Terms  and  coti- 
ditions:  13.155-95(a)  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods — Goods:  i  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act; 
Misrepresenting  oneself  and  goods — 
Prices:  5  13.1823  Terms  and  conditions : 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13  1852 
Foi-mal  regulatory  and  statutory  re- 
quirements: 13,1852-75  Truth  in  Lend- 
ing Act;  §  13,1905  Terms  and  condi- 
tions: 13,1 905-60     Truth  in  Lending  Act . 

(Sec.  6,  38  Stat.  721;  15  USC,  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended,  82  Stat. 
148.  147;  15  USC.  45,  1601-1605)  [Cease  and 
desist  order.  Suncrest  Household  Pirrnish- 
lng8,  Inc  .  et  al  .  Rochester.  NY  Docket  No. 
C-1994.  Aug.  2,  19711 

In  the  Matter  of  Suncrest  Household 
Furnishings,  Inc  ,  a  Corporation,  and 
Gary  Harriman,  Individually  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  a  Rochester, 
N.Y„  retail  distributor  of  household  fur- 
niture and  other  merchandise  to  cease 
violating  the  Truth  in  Lending  Act  by 
failing  to  use  on  its  installment  contracts 
the  terms  cash  downpayment,  total 
downpayment.  unpaid  balance  of  cash 
price,  amount  financed,  finance  charge, 
annual  percentage  rate,  total  of  pay- 
ments, and  other  terms  required  by  Reg- 
ulation Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Sun- 
crest Household  Furnishings.  Inc..  a  cor- 
poration, and  its  officers,  and  Gary 
Harriman,  Individually  and  as  an  officer 
of    said    corporation,    and    respondents' 
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agents,  representatives,  and  employees, 
directly  or  tlirough  any  corporate  or 
other  device,  in  connection  with  any  ex- 
tension of  consumer  credit  or  any  adver- 
tisement to  aid,  promote,  or  assist  di- 
rectly or  indirectly  any  extension  ol  con- 
sumer credit,  as  "consumer  credit"  and 
"advertisement"  are  defined  m  Regula- 
tion Z  .12  CFR  Part  226 1  of  the  Truth 
in  Lending  Act  Public  Law  90-321,  15 
use  1601  et  ,seq  .  do  forthwith  cease 
and  desist  from : 

1.  Failing  to  u.'-e  the  term  "cash  down- 
payment"  to  describe  any  downpayment 
in  money,  as  required  by  §  226  8'c)  (2)  of 
Regulation  Z. 

2,  Falling  to  use  the  term  "total  down- 
paj-ment"  to  describe  the  sum  of  the 
"cash  downpaj-ment  "  and  the  'trade-in  ", 
in  any  transaction  m  wliich  a  trade-in  is 
accepted  as  part  of  Uie  do\*Tipayment,  as 
required  by  .5  226.8ici '  2  >  of  Regula- 
tion Z, 

3-  Failing  to  use  the  term  "unimid 
balance  of  cash  price"  to  describe  the 
difference  between  the  "cash  price"  and 
the  "total  downpayment".  as  required  by 
§  226.8. c)  .3)  of  Regulation  Z. 

4.  Falling  to  use  the  term  "amount 
financed"  to  describe  the  amount  fi- 
nanced, as  required  by  f226  8  ci'7i  of 
Regulation  Z. 

5.  F'ailing  to  use  tlie  term  "finance 
charge  "  to  describe  the  finance  charge 
as  required  by  5  228.8'c)  iSmh  of  Flegu- 
lation  Z,  in  print  more  prominent  than 
the  other  prescribed  termlnologj-,  as 
required  by  §  226  6' a*  of  Regulation  Z 

6.  Failing  to  di.sclose  the  rate  of  the 
finance  charge  and  to  state  it  as  an 
"annual  percentage  rate",  as  required 
In  5  226.8. bt  (2)  of  Regulation  Z,  in  pnnt 
more  prominent  than  tlie  other  pre- 
scribed t.erminology,  as  required  by 
5  226.6.  at  of  Regulation  Z. 

7.  Failing  to  dLsclose  the  sum  of  the 
cash  price,  all  other  charges  which  are 
Included  Ln  the  amount  financed  but 
which  are  not  part  of  the  finance  charge, 
and  the  finance  charge,  using  the  term 
"deferred  payment  price",  as  required 
by  §  226.8(c)  (8'  .iii  of  Regulation  Z 

8.  Failing  to  use  the  term  "total  of 
payments"  to  describe  the  sum  of  the 
pa.vments  scheduled  to  repay  their  in- 
debtedness, as  required  by  §226.8ib)(3> 
of  Regulation  Z. 

9.  Failing  to  disclose  the  due  date  of 
the  first  payment,  or  otherwise  failin*,: 
to  disclose  the  number,  amount,  and  due 
dates  or  periods  of  payments  scheduled 
to  repay  the  indebtedness,  prior  to  the 
consummation  of  the  tran.saction,  as  re- 
quired by  §  226.8. b)  .3)  of  Regulation  Z. 

10.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226,5  of  Regulation  Z, 
In  the  manner,  form,  and  amoimt  re- 
quired by  n  226.6,  226  7  226  8  226  9 
and  226,10  of  Regulation  Z. 

It  IS  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  c^^se  and 
desi-st  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  adverth-^ing.  and 
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that  respondent  secure  a  signed  state- 
ment acknowl  ?dB:ing  receipt  of  said  order 
from  each  sucli  person. 

It  IS  furthenordered,  That  respondents 
notify  the  Commission  at  lea^;t  thirty 
'  30 1  days  pnir  to  any  propoeed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assigjnment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  m  the 
corporation  which  may  affect  compli- 
anco  obhgatioks  arising  out  of  this  order. 

It  is  further  ordered,  That  respondents 
shall,  ■aithln  sixty  iSO'  days  after  serv- 
ice upon  them  of  this  order,  file  with 
the  Commission  a  report  in  wntin?.  set- 
ting forth  in  detail  the  manner  and  foiin 
in  which  they  have  complied  with  the 
order  to  ce^se  and  desist  contained 
herein. 

Issued:  Au?Ln2,  1971. 


[FR    Doc  71-:j| 


By  the  Con^misslon. 
[seal]  Charles  A 


To  BIN, 

Secretary. 
Piled    9-7-71.3  48    ami 


[EKicket  No.  C-1992] 

PART   13~PR0HIBITED   TRADE 
PRACTICES 

Swift   &   Co. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §13.45  Content:  5  13.170 
Qualities  or  p-noperties  of  product  or  serv- 
ice: 13  170-5f  Medicm.il,  therapeutic, 
Subpart — Misrepresenting 
goods— Goods:     5  13.1605 


healthful,  etc 
oneself    and 


Content: 
erties. 


5  1'  1710    Qualities    or    prop- 


u\ 


Chicago,  ni 
food  to  cease 


721;   15  U.3-C.  4€   Int^rpreta 

a,  33  Stat.  719,  bs  amended: 

(Jease  ajid  desist  order,  S'w.'tft  Si 

Docket  Na.  C-1992,  Aug    2. 


(Sec.  6    38  Stat. 
or  applies  sec 
15  VS.C.  45)    ! 
Oo  ,  Chicago 
19711 

In  the  Mattel  of  Swift  &  Co..  a  Cor- 
poration 

Consent  order  requiring  a  major  meat 
packing  comEBny  viith  headquarters  in 
which  also  markets  baby 
misrepresenting  that  any 
such  product  lis  a  "health  food"  because 
It  contains  B  vitamin  or  adequate  Iron 
content,  or  prevents  colds  or  is  as  im- 
portant as  milk  in  the  diets  of  babies. 

The  order  (jo  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  tljerewlth.  Is  as  follows: 

It  is  ordeved,  That  the  respondent 
Swift  it  Co.,  pi  corporation,  and  its  di- 
rectors, ofUcers.  agents,  representatives, 
employees,  successors,  and  aissigns,  di- 
rectly or  indirectly,  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertlslrjg,  ofifering  for  sale,  sale  or 
distribution  af  Swift's  Strained  Meats, 
Junior  Meats]  Strained  High  Meat  Din- 
ners, Junior  High  Meat  Dinners,  col- 
lectively ref e  Ted  to  in  various  promo- 
tional mater  ais  as  Swift's  Meats  for 
Babies,  or  ijay  other  food  product 
labeled  or  a^lvertised  specifically  as  a 
baby  food,  in  commerce,  as  "commerce" 
is  defined  in  1  he  Federal  Trade  Commis- 
sion Act,  shal  forthwith  cease  and  desist 
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fr<wn  representing,  directly  or  by  impli- 
cation, in  any  advertisemenu'^  or  promo- 
tional materials,  or  on  the  labehng,  that: 

*1»  Any  such  product  is  a  "health 
food"  with  special  and  exclusive  dietary 
quahties  nece,ssary  to  promote  health; 
provided  that  tliis  provi.>ion  shall  not  be 
deemed  to  prevent  a  representation  that 
any  such  product  is  a  healthy  food; 

<2'  Because  of  its  B  Vliamin  content, 
any  such  product  has  a  direct,  sub- 
stantial, necessan,-  and  essential  rela- 
tionship 'Aith  strong  bones  and  teeth; 

1 3 1  Any  such  product  contains  ade- 
quate iron,  when  consumed  In  normal  or 
average  quantities,  to  meet  a  baby's 
minimum  daily  iron  requirements,  or  to 
prevent  anemia; 

'  4  '  Any  such  product  prevents  germs 
and  infections  from  entering  the  body, 
prevents  colds,  or  possesses  qualities  or 
ingredienus  that  are  uruquely  effective  in 
promoting  a  baby  s  appetite  or  sleep; 

'5'  Any  such  product  is  as  important 
as  milk  in  liie  diets  of  babies; 

(6 1  Any  such  product  contairLs  100 
percent  meat,  if  ;n-ater  has  been  added; 

i7i  Any  such  product  to  which  water 
has  been  added  contains  a,s  much  vita- 
mins, minerals  and  proteins  as  an  equiv- 
alent quantity  of  product  which  Is  all 
meat. 

It  IS  further  ordered,  That  respondent 
Swift  &  Co .  deliver  a  copy  of  this  order 
to  ce€ise  and  desist  to  all  pnssent  and 
future  personnel  of  respondent  having 
finaJ  and  supervisory  authonty  over  all 
advertising  cop:.-  for  any  such  product 
and  to  the  corporate  officer  sigmng  tills 
order  and  to  secure  from  each  of  tiiera 
a  signed  statement  acknowledging  receipt 
by  them  of  a  copy  of  tliis  order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  lea^st  thirty 
1 30 1  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale  resuJung  in 
the  emergence  of  a  successor  corporaLion. 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corp<3ration 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  i.s  further  ordered.  That  the  respond- 
ent herein  shall  within  sixty  '60'  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
forms  in  which  it  has  complied  i^nth  this 
order, 

I^ued:  August  2,  1971, 

By  the  Commission. 

isEALl  Charles  A    Tobin, 

Secretary. 

FR  D'C  71-13168  Filed  9-7-71:8:48  am] 


IDocket  No.  C-1976] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Telex   Corp. 

Subpaxt — Advertising  falsely  or  mis- 
leadingly:  5  13,15  Business  statu.f.  ad- 
vantages, or  connections:  12  15-195  Na- 
ture: 5  13  75  Free  goods  or  services: 
I  13.170     Qualities  or  properties  of  prod- 


uct or  service:  13.170-22  Coi-rective. 
orthopedic,  etc.  Subpart — Furnishing 
means  and  instrumentalities  of  mis- 
representation or  deception:  §  13.1055 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception.  Sub- 
part— Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13  1490  Nature:  Misrep- 
resenting oneself  and  goods — Goods: 
§  13.1625  Free  goods  or  services; 
5  13.1710     Qualities  or  properties. 

(Sec.  6.  38  Stat.  721:  15  USC  46  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended:  15 
tJ.S.C.  45)  [Cease  and  desist  order,  the  Telex 
Corp.,  Tulsa,  Okla.,  Docket  No.  C-1975,  July 
20,   1971] 

In   the  Matter   of   the    Telex   Corp.,   a 
Corporation 

Consent  order  requiring  a  Tulsa,  Okla., 
distributor  of  hearing  aids  to  cease  mis- 
representing that  iLs  hearing  aid  is  a  new- 
invention,  is  invisible  when  worn,  will 
benefit  all  persons  with  hearing  difficulty, 
failing  to  disclose  tiiat  respondent  or  Its 
salesmen  are  engaged  in  selling  hearing 
aids,  or  misrepresenting  in  any  manner 
the  nature  of  respondent's  business  and 
the  merits  of  its  hearing  aids. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance,  is  as  follows: 

Part  I    = 

It  is  ordered.  Tliat  respondent  the  Tel- 
ex Corp.,  a  coi-poration,  and  Its  officers, 
and  respondents  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  hearing  aids,  forthwith  cease 
and  desist  from: 

1.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in  commerce,  as  'commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  represents  directly  or  by  implica- 
tion, that: 

ia>  Respondent  merchandises  a  hear- 
mg  aid  which  is  a  new  invention  or  in- 
volves a  new  mechanical  or  scientific 
principle. 

(b)  Respondent's  hearing  aids  are 
either  invisible  or  indiscernible  when 
worn. 

(ci  Re.spondent's  hearing  aids  will  be 
beneficial  to  Individuals  with  hearing 
problems  unless  in  Immediate  conjunc- 
tion therewith  it  is  clearly  and  conspic- 
uously disclosed  that  not  aU  individuals 
suffering  from  a  hearing  loss  will  benefit 
from  use  of  a  hearing  aid. 

(di  Use  of  respondent's  hearing  aids 
will  enable  an  individual  with  a  hearing 
disability  to  consistently  distinguish  and 
understand  sounds  in  group  situations  or 
when  background  noise  is  present,  un- 
less in  immediate  conjunction  therewith 
:t  is  clearly  and  conspicuously  disclo.sed 
that  many  individuals  with  a  hearing 
disability  will  not  receive  such  benefits 
from  the  use  of  a  hearing  aid. 

2,  DLs.seminating  or  causing  the  dis- 
.seminatlon  of  any  advertisement  by 
means  of  the  US  mails,  or  by  any  means 
m  commerce,  as  "commerce"  is  defined  in 
the    Federal    Trade    Cominission    Act, 
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wliich  fails  to  clearly  and  conspicuously 
disclose  that: 

I  a'  Respondent  is  engaged  in  the 
manufacture  and  distribution  of  hearing 
aids  for  sale  to  the  public. 

(b)  Persons  who  reply  to  advertise- 
ments may  be  contacted  by  salesmen,  or 
otherwise,  for  the  purpose  of  inducing 
them  to  purchase  a  hearing  aid. 

3.  Disseminating  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  pur- 
pose of  inducing  or  which  is  likely  to  in- 
duce, directly  or  indirectly,  the  purchase 
of  hearing  aids  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisment 
which  contains  any  of  the  representa- 
tions prohibited  in  paragraph  1  of  Part 
I  of  this  order  or  fails  to  comply  with 
the  affirmative  requirements  of  para- 
graph 2  of  Part  I  hereof. 

Part  n 

It  is  ordered.  That  respondent  the 
Telex  Corp.  and  its  officers,  and  respond- 
ent's agents,  representatives,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  hearing  aids  in  commerce, 
as  "commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Misrepresenting  in  any  manner: 
(a )   The  nature  or  purpose  of  respond- 
ent's business. 

'  b  I  The  merits  and  effectiveness  of  re- 
spondent's hearing  aids. 

2.  Supplying  or  placing  in  the  hands  of 
any  franchised  dealer,  distributor,  or  any 
salesman,  representative,  or  agent 
thereof,  sales  manuals,  brochures,  ad- 
vertising mats,  or  any  other  advertising, 
or  sales  aid  materials  for  the  purpose  of 
Inducing  or  which  are  likely  to  induce, 
directly  or  indirectly,  the  purchase  of 
respondent's  devices,  and  which  contain 
smy  of  the  false,  misleading,  or  deceptive 
representations  prohibited  in  this  order, 
or  which  are  designed  for  use,  or  could 
be  used  to  carry  out  or  enhance  the  prac- 
tices prohibited  in  this  order. 

3.  Failing  to  deliver  a  copy  of  this  or- 
der to  cease  and  desist  to  all  operating 
divisions  of  the  corporate  respondent  and 
to  all  officers,  managers,  and  salesmen, 
both  present  and  future,  and  any  other 
person  now  engaged  or  who  becomes  en- 
gaged in  the  sale  of  hearing  aids  as  re- 
sfjondent's  agent,  representative,  or  em- 
ployee; and  failing  to  secure  a  signed 
statement  from  each  of  said  persons  ac- 
knowledging receipt  of  a  copy  thereof. 

4.  Falling  to  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed chsmge  in  the  corporate  respond- 
ent such  as  dissolution,  assignment,  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
effect  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  serv- 
ice of  this  order,  file  with  the  Commission 
a  written  report  setting  forth  in  detail 
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the  maimer  and  form  of  its  compliance 
with  this  order. 

Issued:   July  20,   1971. 

By  the  Commission. 

I  SEAL  I  Charles  A.  Tobin. 

Secretary. 

(FRDoc.71-13169  Piled  9-7-71:8  48  am] 
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IDocket  No    8811] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Union   Carbide   Corp, 

Subpart — Advertising  falsely  or  nus- 
leadingly:  §  13.20  Comparative  data  or 
merits:  §  13.35  Condition  of  goods: 
§  13.170  Qualities  or  properties  of  prod- 
uct or  service:  13.170-8  Antifreeze.  Sub- 
part— Using  deceptive  techniques  in  ad- 
vertising: §  13.2275  Using  deceptive 
techniques  in  advertising:  13.2275-70 
Television  depictions, 

(Sec.  6,  38  Stat,  721;  15  USC.  46.  Interprets 
or  appUee  sec.  5,  38  Stat    719,  as  amended; 

15  use.  45)  (C«aae  and  desist,  order,  Union 
Carbide  Corp,  New  York,  NY,  E>ocket  No. 
8811,  July  26,  1971] 

In  the  Matter  of  Union  Carbide  Corpora- 
tion, a  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  seller  of  an  auto- 
mobile antifreeze  described  as  "Pres- 
tone"  antifreeze  to  cease  advertising 
such  product  by  presenting  a  demonstra- 
tion which  is  performed  unfairly  or  de- 
ceptively exaggerates  or  distorts  the  nor- 
mal condition  of  use. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  resrwndent  Union 
Carbide  Corp..  a  corporation,  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
Prestone  antifreeze  or  any  other  retail 
consumer  product  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 

Advertising  any  such  product  by  pre- 
senting a  demonstration,  including  a  test 
or  experiment,  that  appears  or  purports 
to  be  proof  of  any  fact  that  is  material 
to  inducing  the  sale  of  the  product,  but 
which  does  not  prove  such  fact  because 
the  conditions  under  which  said  demon- 
stration is  performed  unfairly  or  decep- 
tively exaggerate  or  distort  normal  con- 
ditions of  use. 

It  is  further  agreed,  That  the  respond- 
ent coi-poration  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  30  day.s 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
Eissignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any   other   change   in    the   corporation 


which  may  effect  compliance  obligations 
ansing  out  of  the  order. 

It  is  further  ordered.  That  respondent 
sliall,  within  sixty  i60i  days  aft^r  service 
of  the  order  upon  it.  file  with  the  Com- 
mission a  reix)rt  m  writing  .settmg  forth 
in  detail  the  manner  and  form  of  its 
comphance  with  the  order  to  cease  and 
desist. 

Issued:  July  26,  1971. 

By  the  Commission. 

tsEALl  Charles  A,  Tobin, 

Secretary. 
|FR  DOC71-13170  Piled  9-7-71:8:48  lun] 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal   Service, 
Deparhnent   of  the   Treasury 

SUBCHAPTER    A — BUREAU    OF    ACCOUNTS 

PART  202— DEPOSITARIES  AND  FI- 
NANCIAL AGENTS  OF  THE  GOV- 
ERNMENT 

Acceptable   Collateral   Security 

In  order  to  clarify  the  status  of  obli- 
gations Issued  by  certain  Government - 
sponsored  corporations  as  securities  ac- 
ceptable for  pledging  as  collateral  for 
deposits  of  pnibllc  money,  the  Depart- 
ment of  the  Ti-easury  finds  that  it  is 
necessary  to  amend  Its  regulations  gov- 
erning the  designation  of  Depositaries 
and  Fmancial  Agents  of  the  Government. 
at  31  CFR  Part  202  (also  appearing  as 
Department  Circular  No,  176,  Second 
Revision'.  Tlie  amendment  adds  to  the 
list  of  acceptable  securities  in  31  CFR 
202. 6ib)  obligations  of  Government- 
sponsored  corporations  which  under 
specific  statute  may  be  accepted  as  se- 
curity for  public  funds;  the  corporations 
now  include  the  Federal  National  Mort- 
gage Association;  the  Federal  Home 
Loan  Banks:  the  Federal  intermediate 
credit  banks:  the  Federal  banks  for  co- 
operatives, and  the  Federal  land  banks. 

The  Department  also  finds,  in  accord 
with  5  use.  553,  that  notice  and  pub- 
lic procedure  are  impractical  and  un- 
necessarj-  since  the  amendment  is  de- 
signed to  implement  provisions  of  exist- 
ing law. 

Accordingly,  Part  202,  Chapter  U  of 
Title  31  of  the  Code  of  Federal  Regula- 
tions is  amended  by  revising  ?  202  6 '  b  >  (1 ) 
to  read: 

§  202.6      (^tllatirul  «tvcuril). 

•  •  •  •  • 

'b)  Acceptable  securities.  •  •  • 
<  1 '  Obligations  issued  or  fully  insured 
or  guaranteed  by  the  United  States  or 
any  U.S.  Government  agency,  and  obli- 
gations of  Government -sponsored  corpx)- 
rations  which  under  specific  statute  may 
be  accepted  as  security  for  public  funds: 
At  face  value. 
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(12  use    265 

Dated    Sep^ 

[SEALl 

Deputy  Fik 

IFR   I>x  71-1 


PART   203- 
OF 


ember  1,  1971. 

S     S     SOKOL, 

cal  Assistant  Secretary. 
3175  PJed  9-7-71,851  ami 


SPECIAL   DEPOSITARIES 
PUBLIC   MONEY 


Acceptable    Collateral    Security 


In  order  tol 
gallons  Issueq 
sponsored  cor 
ceptable   for 
deposits  to  a 


Special  Depoa 
31  CF"R  P:irr 


The  Depart: 
with  5  use 
procedure  ar^ 
sarv-  since  the 
implement  pr 

A'-cordmg]'^ 


rlarify  the  status  of  obU- 
by  certain  Government- 
Derations  as  securities  ac- 
3led?1ng  as  collateral  for 
treasur/  Tax  and  Loan  Ac- 
count, the  Ddpartment  of  the  Treasun.- 
finds  that  it  is  necessary  to  amend  its 
regulations  giveming  the  designation  of 
lltaries  of  Public  Money  at 
201  ia:.-o  appearing  a-  De- 
partment Cirtular  No.  92,  Second  Re- 
vision* ,  The  amendment  adds  to  the  list 
r>f  ic-entnb!.?  -curities  m  31  CFR  203  8 
'  b  1  obligaUonii  of  Government -sponsored 
cor:x)rations  'i,  inch  under  specific  .-latute 
m.ay  be  accepted  as  security  for  public 
funds:  the  corporations  now  include  tlie 
Federal  National  Mortgage  Association; 
the  Federal  Hsme  Loan  Banks;  the  Fed- 
eral intermediate  credit  banks;  the  Fed- 
eral banks  for  cooperatives,  and  the 
Federal  land  IjaJ^^S- 

lent  also  finds  in  accord 
>53,  that  notice  and  public 
impractical  and  uimces- 
I  amendment  is  designed  to 
^visions  of  existing  law. 
Pnrt  203,  Chapter  II  of 
Title  31  of  thJe  Code  of  Federal  Regula- 
tions is  amended  by  revii^mg 
5  203  8' b'  '  1 '  to  read 

§  20,3.8      (.olliitrrul  -.eiuriiv. 

•  •  «  •  • 

'b^    Acceptable  securities.   "    •    • 

'  1 '  Obligations  L'^sued  or  fully  insured 
or  guaranteed  by  the  United  States  or 
any  U  S.  Government  agency,  and  obliga- 
tions of  OoveiTunent-sponsored  corpora- 
tions which  under  speclfk  statute  may  be 
accepted  as  iiecurity  for  public  funds 
At  face  valu«. 

•  •  «  •  • 
(31  US  C  77U 

Dated:  SepI ember  1,  1971. 

fSE.JlLl  S      S.    SOKOL, 

Deputy  F\r.cal  Assistant  Secretary. 
(FR  Doc  71-^3176  Filed  9-7-71.8  51  am) 


Title  32-^NATIONAL  DEFENSE 

Chapter  I^OfRce   of  the   Secretary 

SUBCHAfTEl   G — CIVIL   DEFENSE 

PART  186— EMPLOYMENT  OF  MILI- 
TARY RESOURCES  IN  NATURAL 
DISASTER  ]  EMERGENCIES  WITHIN 
THE  UNITID  STATES,  ITS  TERRI- 
TORIES AND   POSSESSIONS 

Disco  itinuance   of   Part 

Codafication  of  Part  186  is  discontin- 
ued  DoD  Directive  3025.1,  November  18, 
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1965,  upon  which  this  Part  186  was  based, 
has  been  canceled. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives      Division,      OASD 
<  Administration ) . 

IFR  Doc 71-13183  Piled  fr-7-71;8:52  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chooler   II — Corps    of    Engineers, 

Department    of    the    Army 

part  20p— flood  control 
Regulations 

Yellowtait  Dam  oncJ  Bighorn  Lake, 
Bighorn  River,  Big  Horn  County 
Mont. 

Pursuant  to  the  provisions  of  section 

7  01  the  Act  of  Conrres.s  approved  De- 
cember 22.  1944  '58  Stat  890.  891;  33 
use.  709',  the  following  regulations 
are  hereby  prescribed  to  govern  the  use 
of  storage  capacity  allocated  for  flood 
control  purposes  in  Binhom  Lake  by  the 
operation  of  Yellowtai!  Dam  on  the  Big- 
horn River,  m  Big  Horn  County,  Monfc. 

S  208., 5,3  Yrllowtail  Dam  and  Bighorn 
I  akr,  Biehorn  Ki^or.  Big  Horn 
I  oiinly.  Montanii. 

The  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  represented  by  the 
Regional  EHrector  in  charge  of  the  local- 
itv,  hereinafter  referred  to  as  the  Re- 
gional Director,  shall  regulate  Yellow- 
tail  Dam  and  Bighorn  Lake  in  the  inter- 
est of  flood  control  m  accordance  with 
instructions  fumLshed  by  the  Depart- 
ment of  th.e  Army,  represented  by  the 
District  Engineer  in  charge  of  the  local- 
ity, hereinafter  referred  to  as  the  Dis- 
tnct  Engineer,  as  follows : 

'  a '  The  exclusive  flood  control  stor- 
age space  between  elevation  3,640  and 
3,657  and  that  portion  of  the  joint  use 
storage  spfice  between  elevations  3.614 
and  3,640  required  for  flood  control  from 
May  1  through  July  31.  shall  be  regulated 
for  flood  control  on  tlie  Bighorn  and  Yel- 
lowstone Rivers  Any  water  temporarily 
stored  in  this  space  shall  be  relea.'^d  as 
rapidly  as  practicable.  The  objectives  of 
the  flood  control  oj^eration  are  to  limit, 
insofar  as  practicable,  the  flow  in  the 
Bighorn  River  to  20,000  c.fs.  and  or  a 
stage  of  14.2  feet  at  St.  Xavier.  Mont., 
and  the  flow  in  the  Yellowstone  River  to 
6,5,000  c.fs  and  or  a  stage  of  13  feet  at 
Miles  City,  Mont. 

I  b  •  The  flood  control  operation  will  be 
coordinated  with  other  projects  m  the 
Bighorn  and  Yellowstone  River  basins 
and  releases  will  be  modified  as  neces- 
sar>'  to  satisfy  the  above  stated  condi- 
tions for  flood  control. 

'c»  Joint  use  storage  space,  normally 
used  for  conservation  purposes,  shall  be 
evacuated  by  the  Regional  Dire<tor  on 
the  basis  of  reservoir  Inflow  forecasts  and 
outflow  estimates  determined  by  proce- 
dures mutually  agreeable  to  the  Regional 
Director  and  the  District  Engineer.  The 
amount  of  space  evacuated  for  flood  con- 


trol should  be  no  more  than  that  which 
can  be  assured  of  subsequent  refill  prior 
to  July  31  from  inflows  in  excess  of  sched- 
uled conservation  releases.  The  evacua- 
tion releases  shall  be  in  such  amounts 
and  during  such  time  periods  as  pro- 
scribed by  the  District  Engineer,  so  as 
to  have  the  required  flood  control  space 
available  during  the  May  1  through 
July  31  flood  season. 

(d)  When  the  river  below  the  dam  is 
frozen  or  partly  frozen,  releases  will  be 
held  to  a  minimum  consistent  with  proj- 
ects purposes,  unless  otherwise  re- 
quested by  the  District  Engmeer  in  the 
interest  of  flood  control.  Releases  will  be 
made  in  such  a  manner  to  minimize  the 
possibility  of  ice  jamming. 

(ei  The  discharge  characteristics  of 
the  river  outlet  tiinnels  and  the  spillway 
'combined  capacity  of  58.000  c  f.s.  with 
reser\'oir  level  at  elevation  3.640 ',  shall 
be  maintained  in  accordance  with  the 
as -cons  true  ted  drawings  (Bureau  of 
Reclamation  Drawings  No.  459-I>-881 
and  No.  453-D--8S2  dated  May  27,  1963, 
revised  October  8.  1964.  and  No  459-I>- 
1380  dated  January  25,  1965' . 

<f  •  Proposed  schedules  of  conservation 
releases  and  storage  changes,  if  available, 
and  current  operating  data  shall  be  pro- 
vided to  the  District  Engineer  by  the 
Regional  Director  Operating  data  shall 
be  tabulated  daily  and  furnished  periodi- 
cally as  required  and  .shall  include  such 
items  as:  Reservoir  elevation,  reservoir 
storage,  inflow,  discharge,  and  other  per- 
tinent available  hydroiogic  data. 

tg»  Oral  instructions  issued  by  the 
District  Engineer  to  the  Regional  Direc- 
tor and  the  Damtender  for  flood  control 
regulation  shall  be  confirmed  in  writing 
under  date  of  the  day  issued. 

I  h '  Nothing  in  the  regulations  of  this 
section  shall  be  construed  to  require  that 
relea.5es  shall  be  made  at  rates  or  in  a 
manner  Inconsistent  with  requirements 
protecting  the  dam  and  reservoir  from 
major  damage,  or  inconsistent  with  the 
safe  routing  of  the  spillway  design  flood. 
Ail  elevations  stated  in  this  section  are 
at  the  Yeilowtail  Dam  and  are  referred 
to  a  datum  giving  3,593  ft.  m.s.1.  as  the 
elevation  of  the  spillway  crest. 

I  Regs.,  Aug.  6,  19711  (Sec  7  58  Sta?  890. 
33  US.C.  708) 

For  the  Adjutant  General. 

Leonard  S.  Lee.  J 

Colonel.  U.S.  Army. 
Comptroller.  TAGO 

IPR  Doc  71   12683  Filed  9-7-71:8:49  am) 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   114 — Department  of  the 
Interior 

PART   114-26— PROCUREMENT 
SOURCES   AND   PROGRAMS 

Use   of  GSA   Supply   Sources   by 
Grantees   and    Contractors 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
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use  301  'Supp.  V,  1965-69)  and  sec. 
205ICI.  63  Stat.  390:  40  US.C.  486<C'. 
Subpart  114-26.7  is  amended  as  set  forth 
below. 

This  amendment  shall  become  effective 
on  the  date  of  its  publication  in  the 
Federal  Register  ( 9-8-71  >. 

Warben  F.  Brecht, 
Deputy  Assistant  Secretary 

of  the  Interior. 
September  1,  1971. 

Subpart   114-26.7 — Use  of  GSA   Supply   Sources 
by  Grantees  and  Contractors 

Sec 

114-26.700  Scope  of  subpart. 

114-26.701  Applicability. 

114-26  702  Policy    on    use    oX    GSA    eupply 

sources. 

114-26  703  Agency  deterrmlQatlonis. 

1 14  26.704  Agency  authorizations. 

114-26.705  Preparing  the  authorization. 

114-26.707  Acquisition  of  GSA  stock. 

AtTTHORmr:  The  p^^>v1slons  of  this  Subpart 
114-26  7  Issued  under  5  U.3.C.  301,  Supp.  V 

1965-1969.  sec  205ic)  .  63  Stat  390;  40  U  S  C. 
486 ( c  » . 

Subpart  114-26.7 — Use  of  GSA  Sup- 
ply Sources  by  Grantees  and  Con- 
tractors 

§  114-26.700      Scope  of  subpart. 

This  subpart  prescribes  the  E>epart- 
ment's  policy  regarding  the  use  of  GSA 
supply  sources  by  grantees  and  cost- 
reimbursement  type  contractors,  includ- 
ing subgrantees  and  subcontractors  as 
authorized  in  FPMR  101-26.7. 

§114-26.701      .4pplicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  all  Bureaus  and  OflRces  of  the 
Department  of  the  Interior. 

§111-26.702      Policy     on     usr     of    GSA 
supply  !*ource9. 

<ai  It  is  the  policy  of  the  Department 
that  grantees  and  subgrantees  shall  be 
authorized  to  use  GSA  supply  sources 
when  it  is  in  the  best  interest  of  the  Gov- 
ernment and  not  prohibited  by  law. 

(b)  It  is  the  policy  of  the  Department 
that,  pursuant  to  the  provisions  of  Fed- 
eral Procurement  R^ulation  Subpart 
1-5.9,  cost-reimbursement  type  contrac- 
tors and  subcontractors  shall  be  author- 
ized to  use  GSA  supply  sources  when 
such  use  is  In  the  best  interest  of  the 
Government  and  Is  not  prohibited  by  law. 

§  114—26.703      Agency  determination!*. 

In  making  a  determination  to  authorize 
the  use  of  GSA  supply  sources  as  set  forth 
in  this  subpart,  consideration  must  be 
given  to  all  of  the  factors  set  forth  in 
FPMR  101-26.703  and  any  other  relevant 
factors  which  may  exist.  TTie  volume  of 
procurement  involved  and  the  savings  to 
be  realized  must  be  suflBcient  to  warrant 
the  administrative  workload  required  by 
the  exercise  of  this  authority. 

§  I  1  1—26.704      Agen«-7  authorizalioni. 

<ai  il)  In  addition  to  other  limita- 
tions and  conditions  set  forth  in  FPMR 
101-26704.  each  authorization  shall 
specify  that  the  issuing  office  will  not  be 
liable  for  any  obligations  incurred 
through  the  use  of  the  authorization  to 
use  GSA  supply  sources. 
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1 2 )  Authorizations  shall  also  be  limited 
to  purchases  within  approved  budgetary 
limitations,  with  a  requirement  for  the 
prompt  payment  of  bills  uix)n  receipt  of 
billing. 

<3i  Each  issuing  office  shall  be  respon- 
sible for  monitoring  the  purchases  made 
under  each  authorization,  and  for  requir- 
ing the  maintenance  of  procurement 
records  needed  for  audit  purposes. 

(b)  (II  Public  Law  85-934  (72  Sut. 
1793:  42U.S.C.  1892)  authorizes  the  vest- 
ing of  title  to  equipment  purchased  with 
Federal  funds  pursuant  to  grants  or  con- 
tracts for  the  conduct  of  basic  or  applied 
scientific  research  at  nonprofit  institu- 
tions of  higher  education  or  at  nonprofit 
organizations  whose  primary  purpose  is 
the  conduct  of  scientific  research  t20f> 
DM9). 

<2>  This  authority  to  vest  title  to 
scientific  research  equipment  shall  be 
used  to  reduce  the  Governments  co6t 
and  administrative  burden  of  accovmt- 
ing,  shipment,  storage,  disposition,  and 
otiierwise  treating  the  equipment  as 
Government  property. 

I  3 1  Office  of  Management  and  Budget 
Circular  No.  A-101,  dated  January  9, 
1971,  recognizes  the  need  for  reducing 
such  costs  and  burden  while  furthering 
the  overall  Government  objective  of 
strengthening  the  scientific  capability 
of  educational  Institutions.  The  policy 
set  forth  in  OMB  Circular  No.  A-101 
shaU  be  used  to  determine  when  title  to 
equipment  should  be  vested  In  such  In- 
stitutions. This  policy  applies  to  educa- 
tional institutions  only. 

§  114—26.705      Preparing    the    authoriza- 
tion. 

The  following  is  a  suggested  form  for 
preparing  the  written  authorization  re- 
quired by  FPMR  101-26.704 : 

Letter  or  Authobization 

GRANT  NO. 


(Name  and  address  of  grantee) 

GENTLEMEN :  The  Property  Management 
Offlcer  for  (name  of  appropriate  office)  has 
been  given  the  responsibility  to  serve  aa  the 
property  administrator  for  your  grant.  He 
win.  In  this  capacity,  be  able  to  provide  ad- 
vice and  guidance  concemlug  the  physlo&l 
control,  maintenance  of  accountability  rec- 
ords, and  dispoEltlon  of  property,  Pc«-  the 
duration  of  your  grant  and  any  extension 
thereof,  the  services  of  the  General  Services 
Administration  (GSA)  are  aveUlable  for  as- 
sistance In  the  procurement  of  equlpnient 
and  supplies.  As  a  grener&l  rule,  the  tise  ol 
GSA  sources  of  siipply  1b  voluntary  for 
grantees,  but  there  niay  be  occasions  when 
you  will  be  required  to  use  Government 
sources  of  supply.  The  sources  of  supply 
authorized  for  your  use  are:  (1)  GSA's 
Stores  Stock,  (2)  Pedwal  Supply  Schedule 
contracts,  (3)  GSA  Shelf -Service  StCH^«,  and 
(4)  other  available  GSA  contracts  A  copy 
of  this  letter  Is  being  sent  to  the  GSA 
regional  office  in  your  geographic  area  since 
It  constitutes  your  authority  to  deal  directly 
with  that  office  Please  contact  that  office 
for  information  on  how  to  place  orders.  GSA 
and  Federal  Supply  Schedule  contractors 
win  bill  you  directly,  and  you  are  obligated 
for  the  payment  of  such  bills.  This  authori- 
zation may  be  used  only  for  equipment  and 
supplies  purchased  directly  by  your  organi- 
zation for  the  purpose  of  carrying  out  the 
above  cited  grant  program. 

Any  question  about  proc\irement  proce- 
dures, maintenance  of  accountable  pro{)erty 
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reoord-s  and  dispoeition  of  property  should 
be  directed  to  the  Property  Management  Of- 
ficer, I  name,  address,  and  telephone 
number) . 

Your  grant  number  Is  to  be  cited  promi- 
nently on  all  correspondence. 
Sincerely  yours. 


(Appropriate  official) 
§  114—26.707        Vcqui-ltion  of  GSA  stock. 

ia>  Grantees  and  contractors,  includ- 
ing subgrantees  and  subcontractors. 
should  obtain  FEI>STRrP  system  orien- 
tation from  the  GSA  Regional  Supply 
Service  Officer. 

I  FR  Doc  7 1-13 118  Piled  9-7-71  ;8:45  am) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER   C — THE   NATIONAL   WILDLIFE 
REFUGE   SYSTEM 

MISCELLANEOUS    AMENDMENTS    TO 
SUBCHAPTER 

On  March  30.  1971,  notice  of  proposed 
rule  making  regarding  an  amendment  to 
CFR  25.1,  26.12,  26  14.  29.3.  31.16.  and 
33.1  was  published  in  the  Pedthal 
Register  <F.R.  Doc,  71-4341 ».  The  pur- 
pose of  the  amendment  is  to  conform  to 
recently  enacted  laws  and  to  improve 
management  practices  within  the  Na- 
tional Wildlife  Refuge  System.  After  con- 
sideration of  all  such  relevant  matter 
as  was  presented  by  Interested  persons, 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following 
changes: 

1.  In  §  25.1  a  new  paragraph  Is  added 
to  define  wildlife  management  areas. 

2.  In  thesecond  paragraph  of  S  25.1, 
the  words  "including  those"  are  deleted. 

3.  In  the  third  paragraph  of  S25  1. 
the  words  "except  wildlife  management 
areas"  are  added  immediately  following 
the  words  "National  Wildlife  Refuge 
System." 

4.  In  the  sixth  paragraph  of  }  25  1, 
"section  3"  is  changed  to  "section  4(c>." 

Effective  date.  This  amendment  Is 
effective  upon  pubhcatlon  in  the  FiDrnAi, 
Register  i9-8-71t. 

J.    P.    LlKDU,SKA, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  31.  1971. 

PART   25— GENERAL   PROVISIONS 

Section  25  1  is  amended  as  follows: 

§  23.1      Definitions. 

As  used  in  the  rules  and  regulations 
in  this  subchapter: 

"National  Wildlife  Refuge  Syst^»ni" 
means  all  lands,  waters,  and  interests 
therein  administered  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife  a-s  national 
wildlife  refuges,  wildlife  ranges,  game 
ranges,  wildlife  management  areas, 
waterfowl   production  areas,  and  areas 
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for  the  protection  and  con^er/ation  of 
fish  and  wildlife,  that  are  threatened 
with  extmcton 

Wildlife  refuge  area"  means  any  area 
of  the  Naticinal  Wildlife  Refuge  System 
except  wildlife  management  area.*;, 

"Wildlife  managem^ent  area.^"  'some- 
times refemtd  to  as  coordination  areas  - 
means  any  area  of  acquired  land  or 
public  land  withdrawn  by  the  Bureau 
of  Sport  Fi.shenes  and  Wildlife  and  made 
available  to  l.he  various  States,  or  instru- 
mentatilities  thereof,  by  cooperative 
agreement  Jor  management  of  wildlife 
resources  in  accordance  with  the  Act  of 
March  10,  1934  '48  Stat.  401>,  a-s 
amended. 

"Wildlife  range"  means  any  area  of 
public  land  lidministered  by  the  Bureau 
of  Sport  Fisheries  and  Wildlife  for  the 
protection  arid  manasrement  of  \»,1ldlife 
resources  under  the  terms  of  an  Execu- 
tive or  Publiic  Land  Order  establishing 
a  specific  aria. 

"Oame  ramge"  means  any  area  of  pub- 
lic land  administered  Jomtly  by  the  Bu- 
reau of  Spont  Fisheries  and  Wildlife  and 
the  Bureau  of  Land  Mauiagement  for  the 
protection  and  management  of  ulldlife 
resources  anil  for  the  gr&zing  of  domestic 
livestock  unfier  the  terms  of  an  Execu- 
tive or  Publijc  Land  Order  establishing  a 
specific  are 

■'Waterfowl  production  area"  means 
any  small  wetland  or  pothole  area  ac- 
quired purstiant  to  section  4'C)  of  the 
amended  Mlrratory  Bird  Hunting  Stamp 
Act  (72Statr487;  16  U.S.C.  718b  >.  owned 
or  controlled  by  the  United  States  emd 
adminlsterea  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife  as  a  part  of  the 
National  Wildlife  Refuge  System. 

"Big  gama"  means  large  game  mam- 
mals, includmg  mooee.  elk.  caribou,  rein- 
deer, musk  ox.  deer,  big  horn  sheep, 
mountain  gpat,  pronghom,  bear,  wild 
hogs,  and 

"•Mlgratori  bird"  means  and  refers  to 
those  specie!  of  bird?  listed  under  5  111 
of  this  chapter. 


PART  126 — RESTRICTED  OR 
PROHIBITED   AaS 

Section  23.12  Is  amended  as  follows: 

§  26.12       Firparm^,   fireworks,   and   explo- 
»ives. 

Carrying,  possessing,  or  discharging 
firearms,  flrfiworks,  or  explosives  Is  pro- 
hibited except  as  may  be  authorized  un- 
der the  prqvlslons  of  Part  28  of  this 
chapter. 

Section 


§2r,.u 


=1 


.14  Is  amended  as  follows; 

Travel  In  br  use  of  any  motorized  ve- 
hicle, Including  land,  water,  ice.  snow, 
types  is  prohibited  on  areas 
within  the  Nitlonal  Wildlife  Refuge  Sys- 
tem except  an  specific  routes  of  travel  or 
in  designated  areas  posted  for  public  use 
by  the  ofl3cei  in  charge. 
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PART   29— LAND   USE  » 

MANAGEMENT 

Subpart   A — General    Rules 

Section  29,3  is  amended  as  follows: 

§  20.3      Nonprouram  uses. 

Uses  of  wildlife  refuge  areas  that  make 
no  contribution  to  the  primary  objective 
of  the  program  for  an  individual  area  or 

are  m  no  way  related  to  the  objectives 
of  the  National  Wildlife  Refuse  System 
are  classed  as  nonprogram  use.s  Permis- 
sion for  such  u.>es  will  be  granted  only 
when  compatible  with  the  major  pur- 
poses for  which  such  areas  are 
established. 


PART   31— WILDLIFE   SPECIES 
MANAGEMENT 

Subpart   A — Surplus    Wildlife 

Section  31.16  Is  amended  a.s  follows: 
§31.16      Trapping  prOjETani. 

Except  as  hereaifter  noted,  persons 
trapping  animals  on  wildlife  refuge  areas 
where  trapping  has  been  authorized  shall 
secure  and  comply  with  the  provisions  of 
a  Federal  permit  ls.sued  for  that  purpose. 
This  permit  shall  specify  the  terms  and 
conditions  of  trapping  activity  and  the 
rates  of  charge  or  divLslon  of  pelts,  hides, 
and  carcasses.  Lands  acquired  as  "water- 
fowl production  areas"  shall  be  open  to 
public  trapping  without  Federal  permit 
provided  that  trapping  on  all  or  part  of 
individual  areas  may  be  temporarily  .sus- 
pended by  posting  upon  occa.sions  of  un- 
usual or  critical  conditions  affecting 
land,  water,  vegetation,  or  wildlife  popu- 
lations. Each  person  trapping  on  any 
wildlife  refuge  area  shall  posses-s  the  re- 
quired State  license  or  permit  and  shall 
comply  \»,1th  the  provision.?  of  SUte  laws 
and  regulations. 


PART   33 — SPORT   FISHING 

Section  33.1  is  amended  as  follows: 

§  33.1       Public  fiohing  authorization. 

Except  as  hereafter  noted,  the  opening 
or  closing  of  wildlife  refuge  area.s  to 
sport  fishing  .shall  be  in  accordance  with 
the  rulemaking  requirements  of  the  Ad- 
ministrative Procedure  Act  '5  U.S.C. 
553  I .  However,  ^-ildlife  refuge  areas  wiU 
be  opened  to  sport  fishing  only  when  a 
determination  has  been  made  that  such 
activity  Ls  not  detrimental  to  the  objec- 
tives for  which  the  area  wa.-  established. 
Lands  acquired  as  "waterfowl  production 
areas"  shall  be  open  to  sport  fishing  sub- 
ject to  the  provisions  of  State  laws  and 
regulations  and  that  pertinent  provisions 
of  Parts  25  through  31  of  this  subchap- 
ter: provided,  that  fishing  on  all  or  any 
part  of  individual  are^s  may  be  tempo- 
rarily suspended  by  posting  upon  occa- 
sions of  unusual  or  critical  conditions  of, 
or  affecting,  land,  water,  vegetation,  or 
wildlife  populations. 

[FR   Doc.71-13130    Plied   &-7-71:8:60   am) 


TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

Chapter  I — Office   of  Emergency 

Preparedness 

[OEP  Economic  StabUization  Reg.  1; 
Circular  No.  10) 

SUPPLEMENTARY   GUIDANCE   FOR 
APPLICATION 

Economic  Stabilization  Circular  No.  10 

This  circular  Is  designed  for  general 
information  only.  The  statements  herein 
are  intended  .solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  de- 
termination by  the  Cost  of  Living  Coun- 
cil an#  do  not  constitute  legal  rulings 
applicable  to  cases  which  do  not  conform 
to  the  situations  clearly  intended  to  be 
covered  by  such  guides. 

Note:  Provisions  of  this  and  subsequent 
circulars  are  subject  to  clarification,  revit^loii, 
or  revocation. 

This  10th  circular  covers  determina- 
tions by  the  Council  through  Septem- 
ber 4.1971. 

Appendix  I 

Economic  Stabilization  Circxtlar  No.  10 

100  Purpose.  <a>  On  Augtist  15.  1971. 
President  Nixon  issued  Executive  Order 
No.  11615,  as  amended,  providing  for  sta- 
bilization of  prices,  rents,  wages,  and  sal- 
aries and  establishing  the  Cost  of  Living 
Council,  a  Federal  agency.  The  order  del- 
egated to  the  Coimcil  all  of  the  powers 
conferred  on  the  President  by  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended.  The  effective  date  of  the  order 
was  12:01  a.m  .  August  16,  1971. 

'b)  By  its  order  No.  1  the  Coimcil  dele- 
gated to  the  Director  of  the  OfQce  of 
Emergency  Preparedness  authority  to  ad- 
mmister  the  program  for  the  stabilization 
of  prices,  rents,  wages,  and  salaries  as 
directed  by  section  1  of  Executive  Order 
No.  11615,  as  amended. 

(c>  The  purpose  of  this  circular,  the 
10th  in  a  .series  to  be  issued.  Is  to  furnish 
further  guidance  to  Federal  ofQcials  and 
the  public  in  order  to  promote  the 
program. 

200.  Authority.  Relevant  legal  au- 
thority for  the  program  includes  the 
following ; 

The  Constitution. 

Economic   Stabilization   Act   of    1970.   Public 

Law  91-379,  84  Stat   799:  Public  Law  92   15. 

85  Stat.  38. 
Executive  Order  No.    11615.  aa   amended,   38 

P.R.  15127.  Auyuet  17,  1971, 
Cost  of  Living  Council  Order  No.   1,  36  F  R. 

16215,  August  30.  1971. 
OEP  Ecf.momlc  Stabilization  Regulation  No. 

1.   Ews  amended.  36   F.R.   16515.  August   21. 

1971. 

300.  General  guidelines,  (a)  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications  of 
previous  determinations  of  the  Cost  of 
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Living  Council  covered  in  previous  OEP 
Economic  Stabilization  Circulars. 

( b  >  The  numbering  system  used  in  this 
circular  correspcHids  to  that  used  in  pre- 
vious OEP  Circulars. 

400.  Price  guidelines. 

401.  General  guidelines.  (&'>  If  the 
shipment  price  on  a  contract,  made  prior 
to  the  freeze  calling  for  delivery  during 
the  freeze  is  above  the  celling  price,  the 
seller  may  not  perform  at  a  contract  price 
above  the  ceiling  price.  He  may  decline 
to  perform  at  all  if  he  wishes,  but  may  not 
force  the  buyer  to  accept  shipment  de- 
ferred to  a  date  after  the  freeze.  If  the 
seller  does  make  delivery,  the  buyer  is 
obligated  to  pay  no  more  than  the  ceiling 
price. 

<b>  On  long-term  purchase  contracts 
where  shipment  will  occur  after  the 
freeze,  related  sales  and  other  commis- 
sions may  be  paid  as  usual  during  the 
freeze,  subject  to  the  ceilings  determined 
from  commissions  paid  during  the  base 
period. 

(c»  Sales  by  auction  are  governed  by 
the  same  rules  applicable  to  other  sales 
transactions. 

On  auction  sales  of  ordinary  commer- 
cial goods  by  a  regular  dealer  at  auction 
or  otherwise,  the  ceiling  Is  the  highest 
price  at  which  the  owner  delivered  or 
furnished  such  commodities  to  pur- 
chasers in  a  substantial  number  of  trans- 
actions during  the  base  period. 

The  ceiling  price  at  auction  sales  of 
commodities  for  which  no  established 
market  prices  exist,  and  which  are  sold 
by  or  for  the  account  of  persons  not  ordi- 
narily engaged  in  the  business  of  selling 
such  merchandise.  Is  the  highest  price 
for  comparable  commodities  In  the  base 
period. 

Auction  sales  under  court  order  are 
governed  by  the  above  paragraph. 

Auctioneers'  fees  and  commissions  are 
frozen  at  base  period  levels. 

403.  Prices  on  imports,  (a)  A  foreign 
manufacturer  sells  finished  products, 
such  as  an  automobile,  in  the  United 
States  through  a  wholly  owned  subsidi- 
ary. It  then  resells  to  distributors  who 
in  turn  resell  to  dealers.  The  wholly 
owned  subsidiary  has  customarily  added 
a  fixed  percentage  mark-up  to  the  c.i.f. 
price  of  the  vehicles.  The  distributors  add 
their  own  percentage  mark-ups,  which 
may  vary.  If  the  foreign  price  to  the  im- 
porter increases,  neither  the  subsidiary 
of  a  foreign  manufacturer,  the  distribu- 
tors, nor  the  dealers  may  increase  their 
mark-ups.  They  may  only  pass  on  the 
Import  price  increase,  cent  for  cent. 

405.  Government-regulated  indus- 
tries, (a)  States  may  estimate  the  date 
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at  which  old  inventory  will  run  out  for 
purposes  of  establishing  a  uniform  date 
for  passing  on  an  increase  due  to  the 
supplemental  tariff  on  Imported  alco- 
holic beverages.  This  is  good  faith  com- 
pliance with  issued  policy  on  the 
inventory  problem.  However,  the  burden 
of  proving  the  validity  of  the  inventory 
estimate  shall  be  upon  the  State, 

<h'  Although  utihties  are  regulated 
on  a  cost  of  service  ba.sis.  rates  cannot 
be  adjusted  above  the  ceiling  to  reflect 
the  actual  cost  of  gas,  oil.  or  coal  which 
suppliers  are  permitted  to  charge  them 
under  the  Executive  order. 

406.  Co7nmodities  and  services.  >&>  A 
labor  contract  provides  for  increased 
payments  after  August  15.  1971.  but  this 
increase  is  prevented  by  the  wage-price 
freeze.  A  company  operating  under  this 
labor  agreement  has  contracted  to  pro- 
vide services  after  August  15,  1971.  at 
a  price  that  was  based  on  the  projected 
increase  in  wages.  The  company  Is  not 
allowed  to  charge  this  price.  The  price 
is  frozen  at  the  price  received  for  sub- 
stantial transactions  for  the  service  dur- 
ing the  base  period. 

408.  Exemptions.  <&)  Transactions  in- 
volving the  sale  of  corporate  stock  (in- 
cluding an  equity  Interest  in  a  going 
concern  I  are  not  covered  by  the  freeze. 
However,  the  use  of  such  transactions 
to  violate  the  intent  of  the  freeze  is  not 
permitted. 

500.  Wage  and  salary  guidelines 
502.  Specific  guidelines.  (&>  Pay  in- 
creases retroactive  to  August  9  were 
proposed  by  management  and  formally 
accepted  by  the  union  prior  to  August 
15,  but  management  did  not  formally 
sign  the  contract  imtil  August  16.  The 
pay  increase  can  take  effect  as  long  as 
the  parties  involved  can  document  that 
the  agreement  had  been  reached  and 
work  performed  or  wages  accrued  prior 
to  August  15. 

•  b»  Certain  California  counties  are 
chartered  in  such  a  way  that  State  law 
requires  a  30-day  passage  of  time  before 
county  boards  of  supervisors'  resolutions 
and  ordinances  become  operative.  At 
least  one  county  board  of  supervisors. 
San  Joaquin,  passed  an  ordinance  prior 
to  August  15,  1971,  placing  wage  and  sal- 
ary rates  in  effect  for  the  cotmty's  em- 
ployees prior  to  August  15.  However,  the 
30-day  time  period  requirement  carried 
past  the  August  15  date.  The  raises  can 
be  paid  since  the  ordinance  was  passed 
prior  to  the  freeze,  to  be  retroactive  to 
the  date  it  was  passed. 

'c »  Piece  rates  in  the  Calif omia  raLsin 
harvest  have  in  past  years  been  deter- 
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mined  by  the  abundance  and  condition  of 
the  crop,  with  higher  rate.s  when  sparse 
crop  conditions  prevailed  because  of  the 
greater  effort  required  to  harvest.  This 
factor  can  be  considered  in  setting  rates 
for  this  year's  harvest  which  will  occur 
during  the  period  covered  by  the  wage 
freeze,  Tlie  difficulty  of  harvesting  varies 
with  the  abundance  of  the  crop.  The 
piece  rate  set  .should  be  consistent  with 
the  historical  pattern  for  a  sirnilar  crap. 

600.  Rent  guidelines. 

602.  Specific  guidelines,  (a)  All  provi- 
sion-s  relating  to  prices,  rents,  and  im- 
provements apply  equally  to  residential 
and  commercial  property 

*bi  An  increa.'-e  m  rent  may  be 
charged  for  pro!>erty  which  undergoes  a 
substantial  capital  improvement  if  the 
following  criteria  are  met 

'1>  The  capital  improvement  must 
equal  at  least  3  montlis'  rent  iwith  a 
minimum  of  $250  >  on  items  that  would 
be  cla.ssified  as  capital  improvement.^  by 
the  Internal  Revenue  Service 

<  2  I  If  condition  i  1 1  is  met  the  urut 
may  be  treated  as  a  new  rental  unit,  such 
as  an  apartment  or  commercial  establish- 
ment, with  rent  to  be  no  higher  than  the 
rent  charged  on  comparable  apartments 
in  the  market  area,  but  in  no  event  shall 
the  increase  per  month  exceed  1  '2  per- 
cent of  the  amount  spent  for  capital 
improvement. 

Nott:  ThLs  paragraph  supersedes  para- 
graph 602(d)  in  OEP  EtoDnomic  Stabilization 
Circular  No  1  and  paragraph  602 i  b)  of  Circu- 
lar No.   5 

<c  1  Sc'me  leases  for  u.se  o'  fanns  pro- 
vide for  cash  rent;  some  provide  for  a 
share  of  the  crop  to  be  paid  in  lieu  of 
rent,  A  shift  from  one  system  to  the  other 
can  be  made  effective  during  the  freeze 
period.  If  the  shift  is  from  cash  rent  to 
crop  sharing,  the  formula  used  to  com- 
pute shares  must  be  consistent  with  es- 
tablished formulas  in  the  area,  If  tlie 
shift  is  from  crop  sharing  to  CAsh  rent, 
then  the  amount  of  the  rent  should  be 
consistent  with  comparable  rents  in  the 
area  during  the  period. 

1001.  Effective  date.  This  circular  un- 
less modified,  superseded  or  revoked,  is 
effective  on  the  date  of  publication  for  a 
period  terminatuig  at  midnight  of  No- 
vember 13,  1971, 

Dated'  September?,  1971. 

G.  A  Lincoln. 

Dire-ctor. 
Office  0)  Emergency  Preparedness. 
I  FR  Doc.71-13300  Filed  9-7-71;  1 :27  pml 
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DEPARTM 


Proposed  Rule  Making 


5 


;nt  of  agriculture 


Agricultural  Stabilization  and 
Conservation    Service 

[  7^  CFR    Part   725  ] 

flueLcured  tobacco 

Notice  of  Determination  To  Be  Made 
Regarding  Farm  Acreage  Allot- 
ments ar  d  Marketing  Quotas  for 
1971-72  and  Subsequent  Market- 
ing   Years'* 

Pursuant  ;o  the  authonty  contained 
in  applicable  provision?  of  the  Agricul- 
tural AdjiL-tment  Act  of  1938,  as 
amended,  th?  Department  is  preparing 
to  amend  the  regulations  pertaining  to 
the  identiflcajtion  of  marketmes  of  tobac- 
co and  the  necords  and  report.?  incident 
thereto  for  flue-cured  tobacco. 

This  am.eniment  is  neces.'^ary  to  injure 
proper  proper  recordkeeping  and  report- 
ing and  to  eliminate  the  possibility  of 
tobacco  tha'  would  otherwise  be  penalty 
tobacco  :r:ir  beiiii.'  .-old  a.=;  penal' y-free 
tobacco. 

The  purpo>e  of  amending  the  regula- 
tions IS  to  re(iuire  '  1  ■  Determination  by 
actual  '.veirrhmg  of  producer  tobacco" 
reported  on  hand  by  warehousemen  and 
dt?aiers  at  the  end  of  the  >eason.  and  to 
have  such  weight  so  obtained  considered 
a.5  the  official  weight  for  determination  of 
any  penalty  that  may  be  due.  and  t2i 
prior  inspection  by  .■VSCS  employees,  or 
otrier  design, ited  representatives  of  the 
Department,  of  dealer  purchases  of 
"damaged  producer  tobacco"  where  such 


tobacco  Ls  to 
marketed  b^' 


be  resold  in  form  normally 
producers. 
The  propoied  changes  are  set  forth  is 
follows : 

1.    Section    725,99' gM  14  >     would    be 
amended  to  nead  ao  follows ; 

§  72.5. ')'>       \\tirf'lii)ii«rriian'<    recortl*    and 

rrp<)rL">. 

•  4  •  •  • 

(g)      Daiij     u- arc  house     sales     sum- 
mary. *    *    *  I 

il4>  At  tne  end  of  the  season,  each 
warehouseman  shall:  a'  Report  on  his 
filial  MO-80  [for  the  season  the  quantity 
nt  tobacco  and  floor  sweep- 
f  any,  on  hand  and  its  loca- 
'  permit  ius  inspection  and 
weighing  by  I  a  representative  of  ASCS, 
and  furnish  bim  at  tliat  time  a  certifica- 
tion as  to  the  actual  weight  of  such  tobac- 
co. After  the  weight  of  such  tobacco  has 
been  so  obtained  in  subdivision  'il»  of 
this  subparagraph,  it  shall  be  considered 
as  the  ofRcia  weight  for  comparing  pur- 
chases  and    resales  for  the   purpose  of 


of  leaf  accot 
Ing  tobacco, 
tion.  and  <ii| 


determining 
penalty  is  diie 


the  amount  of  penalty,  if 


I 

2.  Section  725.100(c)(4)  would  be 
amended  to  read  as  follows: 

§  723.100      DcalerN  rc^'ords  and  reports. 

•  •  •  •  • 

(c)  Record  and  report  of  purchases 
and  resales.  •   •   • 

(4)  At  the  end  of  the  dealer's  market- 
ing operations,  but  not  later  than 
March  1.  he  shall  for  each  kind  of  tobac- 
co: <  i '  Show  the  word  "final"  on  his  final 
report,  MC)-79  for  the  season,  (ii)  report 
on  such  final  MQ  79  for  the  season  the 
quantity  of  tobacco  on  hand  and  its 
location,  and  fiii>  permit  its  inspection 
and  weighing  by  a  representative  of 
ASCS.  and  at  that  time  furnish  him  a 
certification  as  to  the  actual  weight  of 
such  tobacco.  After  the  weight  of  such 
tobacco  has  been  so  determined  in  sub- 
division '  ii )  of  this  subparagraph,  it  shall 
be  considered  as  the  official  weight  for 
campanng  purchases  and  resales  for  the 
purpose  of  determining  the  amount  of 
penalty,  if  penalty  Is  due. 

•  •  •  •  • 

3.  A  new  §  725.100a  would  be  added  as 
follows 

§  725.1()tla      Ufaii  r    jniii  li.i.^«»    of    dam- 
aged tob<icco  for  later  resale. 

Any  dealer,  warehouseman,  or  other 
person  who  plans  to  purchase  tobacco  in 
the  form  normally  marketed  by  produc- 
ers for  re-saie  that  was  damaged  by  such 
things  as.  but  not  limited  to,  fire  and 
water  shall  prior  to  purchase  report  such 
plans  to  the  State  ASCS  office  issuing 
MQ  79.  Dealer  Record  book.  Such  report 
shaU  be  timely  made  so  as  to  allow  prior 
inspection  for  the  marketable  value  of 
such  damaged  tobacco,  and  the  weighing 
and  removal  of  such  tobacco  to  be  wit- 
nessed by  representatives  of  the  State 
ASCS  office.  Any  damaged  tobacco  pur- 
chased prior  to  reporting  such  plans  to 
the  State  ASCS  office  and  subsequent 
inspection  by  an  ASCS  representative 
shall  be  considered  excess  tobacco  if  later 
resold. 

Pnor  to  issuance  of  the  proposed 
changes  m  the  regulations,  data,  views, 
or  recomimendations  pertaining  thereto 
which  are  submitted  to  the  Director, 
Commodity  Stabilization  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  US.  Department  of  Agriculture, 
Washington,  D.C.  20250,  will  be  given 
consideration.  To  be  stu^  of  considera- 
tion, such  submissions  should  be  post- 
marked not  later  than  10  days  after  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  such 
times  and  places  and  in  the  manner  con- 
venient to  the  public  business  (7  CFR 
1.27(bi  '. 


Signed  at  Wasliington,  DC  .  on  Sep- 
tember 1,  1971. 

Carroll  G    Brunthaver, 
Associate    Administrator.    Aari- 
cultural      Stabilization      and 
Conservation  Service. 

|FR  Doc.71-13148  PUed  9-7-71;8:49  am] 


Commodity    Exchange    Authority 

[  17    CFR    Part    1  ] 

FUTURES    COMMISSION    MERCHANTS 

Proposed    Abolition    of   Certain 
Exemptions 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  pursuant  to  the  au- 
thority of  sections  4,  4fi2'.  4k,  4i,  5.  5a, 
and  8a(5)  of  the  Conimodity  Exchange 
Act  as  amended  (7  U.S.C.  6,  6f  ^2  i ,  6g,  6i, 
7,  7a,  and  12a(5)  >  is  con.-idei'ing  amend- 
ing the  general  regulations  under  the 
Commodity  Exchange  Act  by  revoking 
§  1.31a,  by  revoking  the  ijaragraphs  in 
§§  1.10  and  1.17  which  refer  to  applicants 
for  registration  as  futures  commission 
merchant  to  operate  in  accord  with  the 
provisions  of  §  1.31a  and  registrants  who 
are  authorized  so  to  operate  and  who  in 
fact  so  operate,  and  by  revoking  the  sen- 
tences and  clauses  in  other  sections 
which  refer  to  such  apphcants  and 
registrants. 

Certain  futures  commission  merchants 
are  exempt  from  the  minimuni  financial 
requirements  found  in  5  1,17.  from  cer- 
tain reporting  requirements  necessary  to 
enforce  such  minimum  financial  require- 
ments, and  from  the  recordkeeping  re- 
quirements of  §§  1.32-1,36,  inclusive 
Such  futures  corruni.ssion  merchants 
transmit  all  customers'  commodity 
futures  orders,  together  wnth  all  money, 
securities,  and  property  i-eceived  to  mar- 
gin, guarantee,  or  clear  the  trades  or 
contracts  of  such  customers,  to  other 
futures  conunission  merchants  for  execu- 
tion or  clearance,  where  the  latter  mer- 
chants render  confirmations  and  state- 
ments of  purchase  and  sale,  and  transmit 
remittances,  direct  to  such  customers. 
Such  merchants,  in  the  language  of  the 
business,  are  said  to  be  "carrying"  such 
accounts  with  such  other  merchants  "on 
a  disclosed  basis,"  and  are  known  as 
"1.31a  brokers." 

The  experience  of  the  Commodity  Ex- 
change Authority  has  been  that  most  of 
such  "1.31a  brokers"  are  in  fact  agents 
acting  in  behalf  of  the  merchants  with 
whom  they  "carry"  such  accounts,  but 
that  such  "principal"  merchants  often 
deny  responsibility  for  the  acts  of  such 
"1.31a  brokers"  when  customers  com- 
plain about  the  handling  of  their  ac- 
counts. This  practice  leaves  such 
customers  unable  to  obtain  satisfactory 
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disposition  of  their  claims  and  com- 
plaints. In  view  of  this  and  the  fact  that 
the  exemptions  in  question  benefit  no 
one  except  the  "1.31a  brokers."  the  ex- 
emptions are  heheved  to  be  in  conflict 
with  the  objectives  of  the  Act. 

1.  Section  1.7  would  be  revised  to  read 
as  follows: 

§  1.7      Rrpi-lri<li(iii    rc(|iiir<(i    of     fnliirrs 
com  III  i>>  ion  iiuT<liHnl>. 

No  person  shall  engage  as  futures 
commission  merchant  in  the  solicitation 
or  acceptance  of  orders  for  the  purchase 
or  sale  of  any  commodity  for  future  de- 
livery, or  involving  any  contracts  of  sale 
of  any  commodity  for  future  delivery, 
on  or  subject  to  the  rules  of  any  con- 
tract market,  unless  such  penson  shall 
have  been  registered  as  futures  commis- 
sion merchant  under  the  Commodity 
Exchange  Act  by  the  Secretary  of  Agri- 
culture and  .such  registration  shall  not 
have  expired,  been  suspended,  or  been 
revoked  Such  registration  shall  be 
required  of  every  person  engaged  as  de- 
scribed in  this  subpart  irrespective  of 
whether  accounting  records  relating  to 
such  orders  and  trades  and  contracts 
resulting  therefrom  are  maintained  by 
other  futures  commission  merchants  lo 
whom  such  orders  are  transmitted  for 
execution  or  clearance. 

2  Paragraph  (e>  of  §  1.10  would  be 
revoked  and  paragraphs  (b>,  ic»,  and 
If  I  thereof  would  be  revised  to  read  as 
follows : 

§  1.10      Application.^  for  regi.slration  and 
financial  reports. 
•  •  •  •  . 

<bi  Every  person  who  flies  an  appli- 
cation for  registration  as  futures  com- 
mission merchant,  and  who  is  not  .so 
registered  at  the  time  of  such  filing. 
shall,  concurrently  with  the  flling  of 
such  application,  file  on  Form  1-FR  a 
report  of  the  applicant's  financial  condi- 
tion as  of  a  date  not  more  than  3  months 
pnor  to  the  date  on  which  such  report 
is  filed.  Each  such  financial  report  shall 
be  executed  in  accordance  with  the  in- 
structions accompanying  the  pre.scrlbed 
form. 

•  »  »  » 

(CI  Except  as  provided  in  paragraph 
(d»  of  this  section,  every  person  regis- 
tered as  futures  commission  merchant 
under  the  Act  shall  file  on  Form  1-FR 
a  report  of  his  financial  condition  as  of 
each  June  30  and  each  December  31,  un- 
less the  registrant's  records  are  kept  on 
a  fiscal  year  basis,  in  which  case  he  shall 
file  on  Form  1-FR  such  a  report  as  of 
the  midpoint  and  the  end  of  each  fiscal 
year.  Each  such  report  shall  be  exe- 
cuted and  filed  in  accordance  with  the 
instructions  accompanying  the  pre- 
scribed form,  and  shall  be  filed  not  more 
than  3  months  after  the  date  as  of  which 
it  reports  the  registrant's  financial 
condition. 


(e>    [Revoked] 

(f )  Every  person  registered  as  futures 
commission  merchant  under  the  Act 
shall  prepare  a  written  computation  of 
his  net  worth  at  least  once  each  month 
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and  retain  It  in  accordance  with  5  1.31. 
Whenever  any  such  computation  shows, 
or  any  registrant  knows  or  has  reason  to 
believe,  that  the  registrant's  net  worth 
has  declined  20  percent  or  more  from 
his  net  worth  as  shown  in  tlie  report  of 
his  financial  condition,  referred  to  in 
this  section,  which  he  most  recently 
filed  with  the  Commodity  Exchange  Au- 
thority, or  whenever  any  registrant 
knows  or  has  reason  to  believe  that  he 
IS  not  in  compliance  with  the  require- 
ments prescribed  in  5  1,17,  such  regis- 
trant shall  immediately  notify  the 
Commodity  Exchange  Authority  thereof, 

3.  Item  3  of  subparagraph  1 1 1  of  para- 
graph I  a)  of  §  1.14  would  be  revised  to 
read  as  follows: 

,*;  1.11  ncficicncier,  inarruru<  ic-.  and 
<'liung<-«.  lo  l>e  reported  h>  futures 
ci>iiiiiii.<s!iion  inenhant>  and  floor 
hrokers. 

'  a  I  Each  registrant  shall  file  promptly 
with  the  Commodity  Exchange  Authority 
a  statement  on  Form  3-R  to  correct  any 
deficiency  or  inaccuracy  in  the  reeis- 
trant's  application  for  registration,  or 
any  supplemental  statement  thereto,  and 
report  any  change  which  renders  no 
longer  accurate  and  current  the  informa- 
tion contained  in  any  of  the  following 
Items  of  such  application  or  supplemental 
statement: 

'  1  '  With  retipcct  to  a  futures  comrnis- 
sion  merchant.  The  following  items  of 
Form  1-R  "Application  for  Registration 
a.s  F'utures  Commission  Merchant   . 

Item  2 — address  of  principal  office: 
Item  3 — location  of  books  and  records; 

•  »  •  •  • 

4.  Paragraph  ici  of  M.17  would  be 
revoked  and  paragraph  i  a '  thereof  would 
revLsed  to  read  as  follows; 

§   1.17      Mininiiini  financial  refpiircnicnl*. 

'a'  Except  as  provided  in  paragraph 
lb'  of  this  section,  no  person  applying 
for  registration  as  futures  commi.ssion 
merchant  shall  be  so  registered  unless  he 
has  adjusted  working  capital  equal  to  or 
in  excess  of  whichever  of  the  following 
IS  greater:  <1)  $10,000,  or  '2t  the  sum 
of  the  safety  factors  hereinafter  pre- 
scribed in  this  section  with  respect  to 
both  proprietary  accounts  and  customers' 
accounts  plus  5  percent  of  the  applicants 
aggregate  indebtedness;  and  each  person 
registered  as  futures  commission  mer- 
chant shall  at  all  times  continue  to  meet 
such  financial  requirements. 

•  •  •  •  » 
lO    (Revoked! 

•  •  •  •  • 

§  1.31a       I  Revoked] 

5.  Section  1.31a  would  be  revoked 
Notice  is  hereby  given  that  an  oral 
public  hearmg  on  this  proposed  amend- 
ment will  be  held  commencing  at  10  am  , 
local  time,  on  September  30.  1971,  in 
Room  2-W  of  the  Administration  Build- 
ing. U.S.  Department  of  Agriculture, 
14th  Street  and  Independence  Avenue 
SW..  ■Washington,  DC,  at  which  all  inter- 
ested persons  will  be  given  adequate  op- 
portunity to  express  their  views.  The 
Presiding  Officer  at  the  hearing  will  be  a 
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hearmg  examiner  from  the  Office  of 
Hearing  Examiners  of  the  Department 
designated  for  that  purpose. 

Any  interested  person  may  present  any 
views,  facts,  or  arguments  he  wishes  to 
offer  at  the  hearing  It  will  facilitate  the 
hearmg  if  persons  who  wish  to  testify 
at  It  will  notify  the  Administrator  of  the 
Commodity  Exchange  Authority  as  soon 
as  po.ssible  to  that  effect,  stating  how 
much  time  they  would  like  to  have  to 
present  their  testimony  However,  any 
person  who  wishes  to  testify  at  the  hear- 
ing will  be  afforded  an  opportunity  to  do 
so.  whether  he  has  given  such  advance 
notice  or  not  Tlie  hearing  will  be  open 
to  the  public  A  stenographic  transcript 
will  be  made  of  the  hearmg. 

Any  per.son  who  wishes,  in  addition  to 
or  m  lieu  of  testimony  at  the  oral  hear- 
itig.  to  submit  written  data,  views,  or  ar- 
guments on  the  propo.sed  amendment, 
may  do  so  by  filing  them  with  the  .Ad- 
ministrator, Commodity  Exchange  Au- 
thority, US,  Department  of  -Agriculture 
Wa.shinnton.  DC  20250.  on  or  before  the 
date  of  the  hearing  All  written  submis- 
sions made  pursuant  to  this  notice,  and 
the  tran.script  of  the  above  hearing,  will 
be  available  tor  public  inspection  in  the 
office  of  the  Administrator,  Commodity 
Exchange  Authority.  US,  Department  of 
Agriculture.  Washington.  DC  20250,  be- 
tween the  hours  of  8  30  am.  and  5  p.m. 
on  any  biisiness  day 

After  the  hearing,  the  Department  will 
evaluate  all  relevant  material  presented 
at  the  hearing,  submitted  in  writing,  or 
otherwise  m  its  pos,se.ssion.  and  will  de- 
termine what  action  should  be  taken  on 
the  proposed,  amendment. 

Issued:  September  1.  1971 

Alex  C.  Caldwell, 

.4dmintsfra(or. 
Commodity  Exchange  Authority. 

(FR  Doc.71-13149  Piled  9  7-71:8:49  am] 


Consumer   and    Marketing    Service 

[  7    CFR    Part    906  ] 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  LOWER  RIO  GRANDE  VALLEY 
IN   TEXAS 

Proposed    Limitation    of    Handling 

Consideration  is  being  given  to  the 
following  propositi,  which  would  limit 
the  handling  of  oranges  by  establishing 
grades  and  sizes  recommended  by  the 
Texas  Valley  Citrus  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No  906  as 
amended  ^7  CFR  Part  906'.  reguJatmc 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas,  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
.^ct  of  1937.  as  amended  <7  U.S.C  601- 
674', 

All  i>ersons  who  de.sire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection wTth  the  proposal  should  file  the 
.same  with  the  Hearing  Clerk.  Room  112A. 
U.S.  Department  of  Agriculture,  Wash- 
ington. D.C.  20250,  not  later  than  the 
10th  day  after  the  publication  of  this 
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notice  In  the  Federal  Register.  All 
written  subndssions  made  pursuant  to 
this  notice  ^ rill  be  made  available  for 
public  lnspe<!tion  at  the  oCBce  of  the 
Heanng  Cleik  during  regular  business 
hours  '7  cm  1.27'b 

The  proposed  grade  and  me  require- 
rr.enls  are  thi  same  as  those  currently  in 
effect  under  Is  906,346  Orange  Regula- 
tion 22.  published  August  22,  1970,  in  the 
Federai.  REGteTZR  '35  FR.  13453-.  to  be 
effective  for  |  the  period  September  14. 
1970,  througn  October  15.  1971,  The  pro- 
posed requirnrnents  '.vouid  be  effective  for 
the  period  oJiober  16  1971.  through  Oc- 
tober  15,   19i2, 

Such   proppsal   reads  as  follows: 

§  906.318       (Iriiner  R<  STilalion  23. 

lai  Order 
1    Durindthe  period  October  16.  1971. 
through   OctiDber    15.    1972,   no   handler 
shall  handle  r 

n>  Any  orknges  of  any  variety,  grown 
in  the  proquction  area,  unless  such 
oranges  sraJe  US.  Fancy.  U.S.  No.  1. 
U.S.  No.  1  Bright.  US  No.  1  Bronze.  U.S. 
Combination!  with  not  less  than  60  per- 
cent, by  courit.  of  tiie  oranges  m  each 
container  thpreof  grading  at  least  U.S. 
No.  1  grade  and  the  remainder  u'rading 
U.S.  No.  2;  of  US   No  2. 

liii  Any  osanses  of  an.  variety,  grown 
as  aforesaid.]  which  are  of  a  sue  smaller 
than  2'';.;  liches  in  diameter,  except 
that  not  moije  than  10  percent,  by  count, 
of  such  oranges  in  any  lot  of  containers. 
and  not  morfe  than  15  percent,  by  coimt. 
of  such  oraii^'es  in  any  individual  con- 
tainer m  such  lot  may  be  of  a  size  smaller 
than  2'  i,;  incr.f  s  in  diameter:  or 

liii '  Any  cranges  of  any  variety,  grown 
as  aforesaid  I  for  which  inspection  is  re- 
quired unle.^,5  an  appropriate  inspection 
certificate  hiis  been  i.ssued  with  respect 
thereto  not  more  than  48  hours  prior  to 
the  time  of  sjiipmeni 

lb'  -MI  oriinges  of  any  variety,  grown 
as  aforesaid,  handled  durmg  the  period 
specified  m  this  section  are  .subject  to  all 
applicable  ontainer  and  pack  require- 
m.ents  whicm  are  in  effect  pursuant  to 
the  aforesal'i  marketing  agreement  and 
such  period. 

used    in    the    marketmg 
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[  7   CFR    Part   948  ] 

[Area  21 


order  during  i 

<c>     Ternns 


agreement  snd  order  shall,  when  used 
herein,  havn  the  same  meaning  as  is 
:given  to  ti:  e  respective  term  in  said 
marketing  agreement  and  order;  and 
terms  relating  to  grade  and  diameter, 
.when  used  herein,  have  the  same  mean- 
ing as  is  given  to  the  respective  term  in 
the  US  Standards  for  Oranges  'Texas 
other  than  Florida,  Call- 
55  51  680-51.712  of 


and   States 

f  omia,  and  firizona  ' 

this  title  I . 

Dated:  September 


■•>-  1971, 

Paul  A,  Nicholson, 
Deputy     Director,     Fruit     and 
Vecetable  Division,  Consumer 
am'  Marketing  Service. 
[FR  DocT:  -13193  Filed  9-7-71:8:52  am) 


IRISH  POTATOES  GROWN 
COLORADO 


IN 


Notice   of   Proposed    Expenses   ana 
Rate   of  Assessment 

Consideration  is  being  given  to  the 
approval  of  the  expenses  and  rate  of  as- 
sessment, hereinafter  set  forth,  which 
were  recommended  by  the  Area  Commit- 
tee for  Area  No.  2  established  pursuant 
to  Marketing  Agreement  No.  97  and  Or- 
der No.  948.  both  as  amended  (7  CFTl 
Part  9481. 

This  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado  and  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
<7U.S.C.  eoietseq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hearing 
Clerk.  Room  112A.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250.  not 
later  than  the  15th  day  after  the  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  1 7  CFR  1.27  (b) ). 

The  propo.sals  are  as  follows: 

§  ')  18.266      Expen*c.<  and  rate  of  assess- 
ment. 

(a»  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Area  Com- 
mittee for  Area  No  2  to  enable  such 
committee  to  perform  its  functions,  pur- 
suant to  the  provisions  of  Marketing 
Agreement  No  97,  as  amended,  and  this 
part,  during  the  fiscal  period  ending 
June  30,   1972,  will  amount  to  $13,250. 

'b'  The  rate  of  a^essment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No  97.  as  amended,  and  this 
part,  shall  be  SO  0025  per  hundredweight 
of  potatoes  grown  in  Area  No,  2  handled 
by  him  as  tlie  first  handler  thereof  dur- 
ing said  fiscal  period. 

'  c  I  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30.  1972,  may  be  carried  over  as  a 
re.serve. 

'd'   Terms  used  in  this  section  shall 

have   the   same  meaning  as  when  used 

in    Marketing    Agreement    No.    97,    as 

amended,  and  this  part. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  1,  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR   DOC71-13192  PUed  9-7-71:8:52   am] 


DEPARTMENT  OF  COMMERCE 

Patent   Office 

[  37    CFR    Part   2  1 

TRADEMARK  APPLICATION  AND 
DRAWING  REQUIREMENTS,  INTER- 
FERENCES, AND  INTER  PARTES 
PROCEDURE 

Notice  of  Proposad  Rule   Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  se<jtion  41 
of  the  Act  of  July  5.  1946  '  60  Stat.  440. 
15  U.S.C.  1123)  and  section  6  of  the  Act 
of  July  19.  1952  (66  Stat.  793,  35  US  C. 
6),  the  Patent  Office  proposes  to  amend 
Title  37  of  the  Code  of  Federal  Regula- 
tions by  revoking  §  2.124a,  adding  §§  2.83 
and  2.117,  and  revising,  amending  and 
or  redesignating  §§  2.21—2.23.  2.27,  2.52. 
2.56.  2.80-2.82,  2.91.  2.92.  2.98.  2.99,  2.101. 
2.103,  2.104,  2.112,  2.116,  2.119,  2.120. 
2.122—2.125,  and  2.127—2.129. 

All  persons  are  invited  to  present  their 
views,  objections,  recommendations,  or 
suggestions  in  connection  with  the  pro- 
posed changes  to  the  Commissioner  of 
Patents,  Washington.  DC.  20231,  on  or 
before  October  22,  1971,  on  which  date  a 
hearing  will  be  held  at  2:30  p.m  .  e.d.s.t.. 
in  Room  8006,  Building  2.  2011  Jefferson 
Davis  Highway,  Arlington.  VA.  All  per- 
sons wishing  to  be  heard  orally  at  the 
hearing  are  requested  to  notify  the  Com- 
missioner of  Patents  of  their  intended 
appearance.  Any  written  comments  or 
suggestions  may  be  inspected  by  any  per- 
son upon  written  request  a  rea-sonable 
time  after  the  closing  date  for  submitting 
comments. 

Trademark  application  and  drawing 
requirem.ents.  Revised  5  2  21  specifics  the 
requirements  for  a  complete  application. 
The  Patent  Office  proposes  to  reduce  tlie 
requirements  for  a  complete  application. 
thereby  making  most  applications  en- 
titled to  a  filing  date  when  received.  In- 
formalities which  require  correction 
under  present  practice,  however,  would 
continue  to  require  correction  at  an 
appropriate  time. 

Section  2.22  is  amended  by  delctme:  the 
first  sentence  of  the  existing  section  and 
changing  the  title. 

Section  2.23  provides  for  numbering  of 
all  applications  as  received,  whether  or 
not  entitled  to  a  filing  date. 

Section  2.52  requires  the  size  of  sheets 
on  which  drawings  are  made  to  be  8 
inches  wide  and  11  inches  long,  in  order 
to  standardize  drawing  size  and  expedite 
handling  m  the  Patent  Office. 

Section  2  56  Ls  amended  to  make  clear 
that  five  specimens  must  still  be  sub- 
mitted, although  not  required  in  order  to 
obtain  a  filing  date  under  §  2,21. 

Trademark  interferences.  Under  sec- 
tion 16  of  the  Trademark  Act  of  1946. 
the  Patent  Office  proposes  to  restrict  in- 
terference practice  to  rare  cases  in 
which  a  party  might  be  able  to  prove 
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that  he  would  suffer  irrevocable  harm  if 
his  only  recourse  was  to  file  an  opposi- 
tion or  a  petition  for  cancellation.  It  is 
believed  that  opposition  and  cancellation 
proceedings  are  the  most  expeditious 
means  of  determining  the  rights  of  par- 
ties with  respect  to  conflicting  marks. 
The  proposed  changes  are  expected  vir- 
tually to  eliminate  interferences  in  trade- 
mark cases.  The  Patent  Office  is  not 
presently  aware  of  any  interference  sit- 
uation in  which  the  rights  of  the  parties 
cannot  be  determined  fairly  in  an  opposi- 
tion or  cancellation  proceeding.  However, 
to  provide  an  opportunity  for  a  party  to 
request  an  interference  if  such  a  sit- 
uation should  arise,  proposed  §  2.91 
would  provide  for  petitions  to  the  Com- 
missioner for  the  declaration  of  interfer- 
ences under  extraordinary  circumstances. 

Section  2.80,  formerly  §  2.81,  is  pro- 
vlaed  with  a  more  descriptive  title,  and 
the  reference  to  interferences  in  the  last 
sentence  is  deleted. 

New  5  2.83  provides  that  when  the 
marks  in  two  or  more  applications  are  in 
conflict,  the  application  with  the  ear- 
liest filing  date  will  be  published  for 
opposition. 

Section  2.91  provides  that  inter- 
ferences will  not  be  declared  except  upon 
petition  to  the  Commissioner  and 
upon  a  showing  of  extraordinary 
circumstances. 

Existing  §  2.92(b)  is  revoked,  existing 
J  2.92(c)  is  redesignated  as  §  2.61(c),  and 
part  of  the  last  sentence  of  existing  §  2.98 
is  deleted,  since  interferences  will  no 
longer  be  instituted  by  the  Examiner  of 
Trademarks. 

Trademark  inter  partes  procedure.  The 
changes  in  the  sections  concerning  inter 
partes  procedure  are  intended  to  reflect 
the  current  practice  of  the  Trademark 
Trial  and  Appeal  Board,  and  to  expedite 
the  handling  of  inter  partes  proceedings 
from  institution  to  final  hearing.  They 
are  designed,  at  the  same  time,  to  further 
incorporate  into  the  inter  partes  proceed- 
ings the  general  principles  embodied  in 
the  Federal  Rules  of  Civil  Procedure 
insofar  as  they  may  be  applicable  to 
Patent  Office  proceedings,  and  thereby 
provide  a  uniform  practice  and  body  of 
law  as  guidelines  to  both  attorneys  and 
the  Patent  Office.  The  amendments  in- 
corporate portions  of  the  rules  of  prac- 
tice in  Patent  Cases  (37  CFR  Part  D 
pertaining  largely  to  the  procedure  for 
taking  testimony.  In  incorporating  these 
provisions,  those  portions  which  are  not 
apphcable  to  the  inter  partes  trademark 
proceedings  have  been  deleted. 

The  proposed  change  in  §  2.99  author- 
izes publication  or  allowance  of  applica- 
tions for  concurrent  registration  without 
a  concurrent  u-se  proceeding  when  there 
has  been  a  prior  court  determination  of 
the  rights  of  the  parties. 

Section  2.104  Is  changed  to  adopt  lan- 
guage from  the  Federal  Rules  by  requir- 
ing a  "short  and  plain  statement" 
showing  why  an  opposer  would  be  dam- 
aged. The  change  is  intended  to  make 
clear  that  a  lengthy  pleading  is  not  re- 
quired. An  analogous  change  is  made  in 
§2.112  with  respect  to  petitions  for 
cancellation. 
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Section  2.116,  formerly  §2.117,  is 
amended  to  make  clear  that  subsequent 
amendments  to  the  Federal  Rules  of 
Civil  Procedure  will  be  applicable. 

Proposed  new  §  2.117  would  provide  for 
proceedings  before  the  Trademark  Trial 
and  Appeal  Board  to  be  suspended  when 
the  parties  are  engaged  in  a  civil  action 
which  might  be  dispositive  of  the  case. 

Section  2.119  is  changed  by  adding  a 
paragraph  identical  to  §  1.248,  regarding 
manner  of  service  of  papers. 

A  number  of  amendments  are  proposed 
for  §  2.120.  The  discovery  provisions  of 
the  Federal  Rules  of  Civil  Procedure  are 
adopted  for  inter  partes  trademark  pro- 
ceedings except  where  different  provi- 
sions are  contained  in  the  Patent  Office 
regulations. 

Section  2.120(a)  would  permit  dis- 
covery depositions  either  upon  oral 
examination  or  upon  written  questions. 

Section  2.120(b)  concerning  requests 
for  admission  is  changed  by  increasing 
the  period  of  15  days  for  responding  to 
requests  for  admission  to  30  days,  in  line 
with  the  amendments  to  the  Federal 
Rules  of  Civil  Procedure  effective  July  1. 
1970. 

Section  2.120(c).  as  amended,  specifies 
11  subjects  for  written  interrogatories, 
in  lieu  of  the  more  general  provision  for 
interrogatories  in  Rule  33  of  the  Fed- 
eral Rules  of  Civil  Procedure. 

Section  2.120(d)  permits  application  to 
the  Trademark  Trial  and  Appeal  Board 
for  an  order  requiring  discovery,  and  al- 
lows the  Board  to  impose  sanctions  for 
failure  to  comply  with  such  orders. 

Section  2.122(b)  provides  for  a  regis- 
tration pleaded  in  an  opposition  or  peti- 
tion for  cancellation  to  be  received  in 
evidence  and  made  part  of  the  record  if 
two  status  copies  of  the  printed  registra- 
tion or  an  order  for  such  copies  is  sub- 
mitted. 

Present  §  2.123(ci,  relating  to  printed 
publications  and  official  records,  is  re- 
designated as  §  2.122(c)  and  revised  to 
incorporate  the  substance  of  \  1  282 
'  Patent  Rule  282 ) . 

New  §  2.122(d)  incorpomtes  the  sub- 
stance of  §  1.283  .(Patent  Rule  283  > . 

New  I  2.123  incorporates  the  provisions 
of  §§  1.273-1.281,  1.285,  and  1.286  (Pat- 
ent Rules  273  to  281,  285  and  286).  In 
certain  instances  references  are  made  to 
provisions  of  the  Federal  Rules  of  Civil 
Procedure.  Portions  of  the  Patent  Rules 
wliich  are  not  applicable  to  trademark 
practice  have  been  omitted. 

Section  2.124 (b>  is  amended  to  require 
testimony  by  written  questions  to  be  pre- 
pared with  each  answer  Immediately 
preceded  by  its  corresponding  question. 
A  requirement  also  is  added  for  testi- 
mony under  §  2.124  to  be  certified. 

Section  2.124a.  concerning  testimony 
taken  in  foreign  countries,  is  revoked. 
Testimony  in  foreign  countries  would  be 
taken  by  depositions  upon  written  ques- 
tions in  accordance  with  new  5  2.124'  d ) . 

Reference  numbers  in  §  2.125  have 
been  changed  in  accordance  with  the  re- 
numbering. 

Section  2.127(ai  provides  that  the 
Trademark  Trial  and  Appeal  Board  may 
treat  a  motion  as  conceded  when  a  party 
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fails  to  file  a  brief  m  opposition  to  the 
motion.  Sections  2.127ib'  and  2.129(C) 
are  amended  by  adding  a  sentence  re- 
quiring briefs  in  opposition  to  petitions 
for  reconsideration  to  be  filed  within  15 
days. 

Section  2,128' b>  includes  certain 
changes  with  respect  to  the  form  re- 
quired for  briefs. 

The  proposed  amendments  are  as  fol- 
lows: 

1.  Revise  §  2.21  to  read  as  follows: 

§  2.21       Rfquiremenls  for  a  coniplele  jip- 
plicatiun  and  filinK  date. 

13)  An  apphcation  vnill  not  be  con- 
sidered complete  unless  all  of  the  follow- 
ing elements  are  received : 

1 1 )  A  name  and  address  to  which  com- 
mimications  can  be  directed : 

( 2  >  A  drav^ing  or  other  identification 
of  the  mark  sought  to  be  registered: 

1 3)  An  identification  of  goods  or 
services; 

'4)  At  least  one  specimen  of  the  mark 
as  actually  used; 

'5)  A  date  of  first  use  of  the  mark  in 
commerce,  or  a  certification  or  certified 
copy  of  a  foreign  registration  if  the  ap- 
plication is  based  on  such  foreign  regis- 
tration pursuant  to  section  44(e)  of  the 
act.  or  a  claim  of  the  benefit  of  a  prior 
foreign  application  in  accordance  with 
section  44 '  d )  of  the  act : 

(6*  The  required  filing  fee  for  at  least 
one  class  of  goods  or  services 

Compliance  with  dne  or  more  of  the  rules 
relating  to  the  elements  specified  above 
may  be  required  before  the  application  is 
further  processed 

<bi  The  filing  date  of  the  apphcation 
is  the  date  on  which  the  complete  appli- 
cation is  received  in  the  Patent  Office  in 
acceptable  form. 

2    Revise  §  2.22  to  read  as  follows: 

§  2.22       In<  oniplelc  applicHlion. 

If  the  papers  are  incomplet<=  or  so  de- 
fective that  they  cannot  be  accepted,  the 
applicant  will  be  notified  and  the  papers 
and  fee  held  6  months  for  completion.  If 
the  application  is  not  completed  within 
such  time,  the  papers  and  fee  will  be  re- 
tiirned  to  the  applicant  or  otherwise  dis- 
posed of;  the  drawing  or  fee  of  an  un- 
accepted application  may  be  transferred 
to  a  later  application. 

3.  Revise  5  2.23  to  read  as  follows : 

S  2.2.'i       Sf-rial  niinibrr. 

Applications  will  be  numbered  as  re- 
ceived and  Uie  applicant  wtII  be  informed 
of  the  serial  number  and  dat*  of  receipt 
of  the  application.  When  an  application 
has  been  determined  to  be  complete,  the 
applicant  will  be  informed  of  the  filing 
date  of  the  application. 


§2. 


Xriiended' 


4.  Amend  §  2  27  by  changing  "2.81"  in 
the  second  sentence  of  paragraph  (a)  to 
read  "2  80." 

5.  Amend  I  2.52  by  revising  paragraph 
( c  I  to  read  eis  follows : 

§  2..'i2       RttjuircnienLs  lor  druuingi<. 
•  •  •  •  • 
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(c»  Size  if  paper  and  margnu.  Tl:e 
size  of  the  iheet  on  which  a  drawing  is 
made  must  te  8  inches  wide  and  1 1  inches 
long.  One  of  the  shorter  sides  of  the  sheet 
should  be  regarded  as  its  top.  When  the 
figure  IS  longer  than  the  width  of  the 
sheet,  the  slieet  should  be  turned  on  its 
side  with  tJhe  top  at  the  right.  The  size 
of  the  mark  must  be  such  as  to  leave  a 
maj-gin  of  £.t  least  1  mch  on  the  sides 
and  bottom  of  the  paper  and  at  least  1 
inch  between  it  and  the  headmg. 
•  •  »  •  • 

6.  Revise  5  2  56  ud  read  as  follows: 

§  2.56      Specimens. 

The  application  must  be  accompanied 
by  five  specimens  of  the  trademark  a.s 
actually  useid  on  or  in  connection  with 
the  goods  it  commerce.  The  specimens 
shall  be  duplicates  of  the  actually  used 
labels,  tags,  pr  containers,  or  the  displays 
associated  therewith  or  portions  thereof, 
when  madepf  suitable  material  and  ca- 
pable of  bemg  arranged  flat  and  of  a  size 
not  larger  tnan  the  size  of  the  drawing. 

7.  Redesignate  5  2.81  as  §  2  80  and  re- 
vise to  read  is  follows : 


nation  or  reexamination  of 
on  for   registration   on   the 
gister.  It  appears  that  the 
entitled  to  have  his  mark 
e  mark  wlU  be  published 
Gazette  for  opposition.  The 
so  be  published  in  the  case 
atlon  to  be  placed  In  con- 
proceedings,    if    otherwise 


§2.80      Put^ication  for  opposition. 

If.  on  exi 
an  applicai 
PrlncipeJ 
applicant  1j 
registered, 
in  the  Officii 
mark  will 
of  an  applij 
current    us( 
reglstrBble. 

§§  2.81,  2.8i       [Redesignated] 

8.  Redeelcnate  \\  2.82  and  2  83  as 
)i  2  81  and  E. 82,  respectively. 

9.  Add  a  new  5  2.83  to  read  as  follows: 
§2.83      Cor  flirtini;  marks. 

(a)  Whenever  an  application  is  made 
for  registraJon  of  a  mark  which  so  re- 
sembles another  mark  pending  registra- 
tion as  to  b<i  likely  to  cause  confusion  or 
mistake  or  lo  deceive,  the  mark  with  the 
earliest  efleitive  filing  date  will  be  pub- 
lished to  th:  OfBcial  Gazette  for  opposi- 
tion If  ellgltle  for  the  Princii>al  Register, 
or  issued  a  certificate  of  re^tratlon  if 
eligible  for  the  Supplemental  Register. 
A  notice  will  be  sent,  If  practicable,  to 
the  later  filed  applicant  informing  him 
of  the  publication  or  Issuance  of  the  ear- 
lier filed  mark. 

(b)  In  sipatlons  in  which  conflicting 
applicationi  are  filed  on  the  same  date, 
the  appiicaiion  with  the  earliest  date  of 
execution  will  be  published  In  the  Offi- 
cial Gazette  or  Issued  a  certificate  of 
registrationi  A  notice  will  be  sent,  if  prac- 
ticable, to  the  applicant  with  the  later 
date  of  execution  Informing  him  of  the 
publication  or  issuance  of  the  earlier  ex- 
ecuted application. 

(c)  The  conflicting  application  which 
is  not  published  in  the  OCBclal  Gazette 
for  oppositipn  or  not  Issued  a  certificate 
of  registration  will  be  suspended  by  the 
Examiner  of  Trademarks  until  the  pub- 
lished or  isiiued  application  is  registered 
or  abandon?d. 


PROPOSED   RULE  MAKING 

10.  Revise  the  heading  for  §}  2,91 — 
2.99  entitled  "Interferences"  to  read 
"Interferences  and  Concurrent  Use 
Proceedings ', 

11.  Revise  5  2.91  to  read  as  follows; 
§2. "J  I       Interference*. 

(a)  An  interference  wUl  not  be  de- 
clared between  two  applications  or  be- 
tween an  application  and  a  registration 
except  upon  petition  to  the  Commis- 
sioner. Interferences  will  be  declared  by 
the  Commissioner  only  upon  a  showing 
of  extrEiordinary  circumstances  which 
would  result  in  a  party  being  unduly 
prejudiced  without  an  mterierence.  In 
ordinary  cin:um.stance.«,  the  availability 
of  an  oppoiicion  or  cEincellatJon  proceed- 
ing to  the  party  will  be  deemed  to  re- 
move any  undue  prejudice. 

'b'  Registrations  and  apphcations  to 
register  on  the  Supplemental  Register, 
registrations  under  the  Act  of  1920,  and 
registrations  of  marks  the  right  to  use 
of  which  has  become  incontestable  are 
not  subject  to  Interference. 

12.  Re\-ie  5  2  92  to  read  as  follows: 

§  2.92      Preliminary  to  interference. 

Before  the  declaration  of  an  Inter- 
ference, the  marks  which  are  to  form 
the  subject  matter  of  the  controversy 
miist  have  been  decided  to  be  registrable 
by  each  party  except  for  the  interfering 
mark. 

§2.61       [.4mended] 

13.  Redesignate  §  2.92fc^  as  }  2.61(c). 

14.  Revise  5  2  98  to  read  as  follows: 

§  2.98      Adding  party  to  interference. 

If,  during  the  pendency  of  an  Inter- 
ference, another  case  appears  involving 
substantially  the  same  registrable  sub- 
ject matter,  the  Examiner  of  Trade- 
marks may  request  the  suspension  of  the 
Interference  for  the  purpose  of  adding 
said  case.  Such  suspension  will  be 
granted  as  a  matter  of  course  if  no 
testimony  has  been  taken.  If  any  testi- 
mony has  been  or  Is  about  to  be  taken, 
the  case  will  not  be  added  except  upon 
approval  of  a  member  of  the  Trademark 
Trial  and  Appeal  Board.  If  the  case  Ls 
not  added,  the  Examiner  of  Trademarks 
may  suspend  action  on  such  case  pending 
termination  of  the  interference  pro- 
ceeding. 

15.  Amend  \  2.99  by  adding  a  new 
paragraph  'd'  to  read  as  follows. 

§  2.99      Application    to    register    as    con- 
current user. 

•  •  •  •  * 

(d)  When  concurrent  registration  is 
sought  on  the  basis  of  a  court  determina- 
tion of  the  rights  of  the  partle.s  to  use 
the  marks  in  commerce,  the  application 
shall  be  examined  by  the  Kxammer  of 
Trademarks.  If  the  applicant  is  entitled 
to  registration  subject  only  to  the  con- 
current lawful  use  of  a  party  to  the 
court  proceeding,  the  Examiner  of 
Trademarks  may  publish  or  allow  the 
application,  provided  the  court  decree 
specifies  the  rights  of  the  parties. 

§2.101       [Amended] 

16.  Amend  5  2.101  by  changing  "2.81" 
to  read  "2.80." 


§2.103       [Amended] 

17.  Amend  {  2.103  by  changing  "2.81" 
In  the  second  sentence  to  read  "2.80." 

18.  Revise  §  2.104  to  read  as  follows: 

§2.104      Contents  of  uppo(>ition. 

The  opposition  must  set  forth  a  short 
and  plain  statement  tending  to  show  why 
the  opposer  would  be  damaged  by  the 
registration  of  the  opposed  mark  and 
state  the  specific  grounds  for  opposition, 
A  duplicate  ropy  of  the  opposition  in- 
cluding exhibits  shall  be  filed. 

19.  Revise  §2.112  to  read  as  follows: 

§  2.112      Petition  for  cancellation. 

The  petition  to  cancel,  which  must  be 
verified,  or  Include  a  declaration  in  ac- 
cordance with  5  2  20,  must  set  forth  a 
short  and  plain  statement  tending  to 
show  why  tJie  petitioner  believes  he  is 
or  will  be  damaged  by  the  registration, 
state  the  specific  grounds  for  cancella- 
tion, and  indicate  the  respondent  party 
to  whom  notice  shall  be  sent.  A  duplicate 
copy  of  the  petition,  including  exhibits, 
shall  be  filed  with  the  petition.  Applica- 
tions to  carKel  different  registrations 
owned  by  the  same  party  may  be  Joined 
ir  one  petition  when  appropriate,  but 
the  fee  for  each  application  to  cancel  a 
registration  mast  accompany  the  peti- 
tion. 

20.  Redesignate  §  2.117  as  §  2.116  and 
revise  paragraph  (aj  to  read  as  follows: 

§2.116      Federal    Ruleu    of    Civil    Froee- 
dure. 

(a)  Except  as  otherwise  provided  and 
wherever  considered  applicable  or  ap- 
propriate, procedure  and  practice  in 
inter  partes  proceedings  shall  be  gov- 
erned by  the  Federal  Rules  of  Civil  Pro- 
cedure effective  on  July  30,  1970  or  as 
subsequently  amended. 

•  •  •  •  • 

21.  Add  a  new  5  2.117  to  read  as  fol- 
lows: 

§  2.1 17      Su-ipen.sion  of  proceeding*. 

Whenever  it  shall  come  to  the  atten- 
tion of  the  Trademark  Trial  and  Appeal 
Board  that  parties  to  a  pending  case  are 
engaged  in  a  civil  action  which  may  be 
dLspositive  of  the  case,  proceedtogs  be- 
fore the  Board  will  be  siispended  until 
termination  of  the  civil  action. 

22.  Revise  5  2.119  to  read  as  follows: 
§  2.1 19      Service  of  papers. 

(a)  ENfery  paper  filed  in  the  Patent  Of- 
fice in  inter  partes  cases.  Including  ap- 
peals, must  be  served  upon  the  other 
parties  except  the  notices  of  interfer- 
ence i  §  2  93  > ,  the  notice  of  opposition 
(§2.1051,  the  petition  for  cancellation 
( §  2.1 13  1  and  the  notices  of  a  concurrent 
use  proceeding  <  §  2.99) ,  which  are  mailed 
by  the  Patent  OfiQce.  Proof  of  such  serv- 
ice must  be  made  before  the  paper  will 
be  considered  by  the  OfBce.  A  statement 
signed  by  the  attorney  or  agent,  attached 
to  or  appearing  on  the  original  paper 
when  filed,  clearly  stattog  the  time  and 
manner  in  which  service  was  made  will 
be  accepted  as  prima  facie  proof  of 
service. 

'b)  Service  of  papers  must  be  on  the 
attorney  or  agent  of  the  party  if  there 
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be  such  or  on  the  party  if  there  is  no 
attorney  or  agent,  and  may  be  made  In 
either  of  the  following  way^:  (1)  By 
delivering  a  copy  of  the  paper  to  the  per- 
son served:  (2)  by  leaving  a  copy  at  tiie 
usual  place  of  business  of  the  person 
served  with  someone  in  his  employment; 
'  3 )  when  the  person  served  has  no  usual 
place  of  business,  by  leaving  a  copy  at 
Ills  residence,  with  a  member  of  his  fam- 
ily over  14  years  of  age  and  of  discretion; 
<4)  transmission  by  first  class  mail, 
which  may  also  be  certified  or  registered. 
Whenever  It  shall  be  satisfactorily  shown 
to  the  Commissioner  that  none  of  the 
above  modes  of  obtaining  or  serving  the 
paper  is  practicable,  service  may  be  by 
notice  published  in  the  Official  Gazette, 
(c)  When  service  is  made  by  mail,  the 
date  of  mailing  will  be  considered  the 
date  of  service.  Whenever  a  party  is  re- 
quired to  take  some  action  within  a  pre- 
scribed period  after  the  service  of  a  paper 
upon  him  by  another  party  and  the  paper 
is  served  by  mail,  5  days  shall  be  added 
to  the  prescribed  period. 

23.  Revise  §  2.120  to  read  as  foUo'.vs: 
§  2.120      Discovery  procedure. 

The  provisions  of  the  Federal  Rules 
of  Civil  Procedure  relating  to  discovery, 
effective  on  July  30,  1970  or  as  sub- 
sequently amended,  shall  apply  where 
appropriate  in  inter  partes  trademark 
cases  except  as  otherwise  provided  in  this 
section.  The  period  in  which  discovery 
may  be  taken  will  be  specified  by  the 
Trademark  Trial  and  Appeal  Board, 

'a>  Depositions  for  discovery — di 
Manner  of  taking.  I>epositions  may  be 
taken  upon  oral  examination  in  the 
manner  prescribed  by  §  2,123  ic>.  (d)  and 
<e),  or  upon  wTlttcn  questions  in  the 
manner  prescribed  by  §  2.124.  The  re- 
sponsiblhty  for  securing  the  attendance 
of  a  proposed  deponent  other  than  a 
party  or  anyone  who  at  the  taking  of 
the  depo,sition  was  an  officer,  director  or 
managing  agent  of  a  party,  or  a  person 
designated  under  Rule  30(b' '6 >  or31<a) 
of  the  Federal  Rules  of  Civil  Procedure 
to  testify  on  behalf  of  a  public  or  private 
corporation,  partnership  or  association 
or  governmental  agency  which  is  a  party 
rests  wholly  with  the  interested  party 
Sce35U.S.C.24. 

(2)  Discovery  of  foreign  party.  The 
discovery  of  a  party  or  an  officer,  direc- 
tor, or  managing  agent  of  a  party,  or  a 
person  designated  under  Rule  30(b)  <6t 
or  31(a)  of  the  Federal  Rules  of  Civil 
Procedure  to  testify  on  behalf  of  a  party 
domiciled  in  a  foreign  country,  may  be 
taken  in  the  manner  prescribed  by 
§§2.123  and  2,124, 

(3)  Use  of  discovery  depositions.  Dis- 
covery depositions  may  be  used  In  ac- 
cordance with  Rule  32<a)  (1),  (2),  (4), 
and  (c)  of  the  Federal  Rules  of  CivU 
Procedure  provided  the  party  offering  the 
deposition,  or  any  part  thereof,  in  evi- 
dence files  the  same  before  the  close  of 
his  testimony  period  and  also  files  a  no- 
tice of  reliance  thereon.  Objections,  in- 
cluding any  made  during  the  examina- 
tion, will  be  considered  only  if  made  or 
renewed  at  the  hearing. 
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cbi  Request  for  admission.  (1)  Any 
party  to  an  opposition,  interference,  can- 
cellation or  concurrent  use  proceeding 
may,  within  the  time  specified  ft>r  taking 
depositions  for  discovery,  serve  upon  any 
adverse  party  two  copies  of  a  written  re- 
quest for  admission  by  the  letter  of  the 
genuineness  of  any  relevant  document 
described  in  and  attached  to  the  request 
(a  photocopy  may  be  attached  provided 
the  original  thereof  is  made  available  for 
inspection  > ,  or  of  the  truth  of  any  facts 
which  are  material  and  relevant  to  the 
issues  and  which  are  believed  to  be  with- 
in the  knowledge  of  both  the  parties  serv- 
ing and  the  parties  served.  Each  matter 
in  respect  of  which  an  admission  is  re- 
quested shall  be  considered  as  admitted 
unless,  within  30  days  after  .service 
thereof,  the  party  to  whom  the  request 
is  directed  serves  upon  the  party  re- 
questing the  admission  a  sworn  state- 
ment denying  specifically  the  matter  in 
respect  of  wliich  admission  is  requested, 
or  setting  forth  in  detail  the  reasons  why 
he  cannot  truthfully  either  admit  or  deny 
the  same,  or  files  objections  thereto  to- 
gether with  one  copy  of  the  request  for 
admission.  Any  reply  to  such  objection 
shall  be  due  within  10  days  after  service 
thereof. 

'  2  I  No  admi.ssion  shall  be  considered 
as  part  of  the  record  in  the  case  unless 
a  party  files,  before  the  close  of  his  testi- 
mony period,  a  notice  of  reliance  thereon 
and  a  copy  of  the  admission  and  request 
therefor, 

'O  Interrogatories,  d)  Any  party  to 
an  oppo.sition.  interference,  cancellation 
or  concurrent  use  proceeding  may.  during 
the  period  for  discovery  specified  by  the 
Trademark  Trial  and  Appeal  Board, 
serve  upon  any  adverse  party  two  copies 
of  written  interrogatories  limited  to  in- 
quiries with  respect  to  the  following: 

I!  I  The  issues  of  abandonment,  non- 
use.  title,  or  fraud. 

iii>  t>ate  of  first  use  of  any  mark  in- 
volved in  the  proceeding, 

(ill)  In  a  concurrent  use  proceeding, 
the  geographical  area  by  States  in  which 
the  mark  has  been  used. 

liv)  A  description  of  all  goods  to 
which  the  mark  has  been  applied. 

(v)  Amiual  sales  In  unites  and  dollars 
of  all  goods  sold  under  the  mark  during 
the  past  5  years. 

'vD  A  description  of  advertising  and 
promotion  of  the  mark. 

<vu)  Annual  expenditure  for  adver- 
tising and  promotion  of  the  mark  during 
the  past  5  years. 

(vlii)  A  description  of  channels  of 
distribution  by  which  aU  goods  sold 
under  the  mark  reach  ultimate 
purchasers. 

(1x1  All  known  instances  of  actual 
confusion  of  goods  or  of  source  between 
the  pleaded  marks  of  adver.san,-  parties, 
stating  as  to  each  the  date  and  place 
of  such  InsUance,  the  name  and  address 
of  the  confused  person  or  organization, 
the  names  and  address&s  of  all  witnesses 
to  such  Instance  of  confusion,  and  a 
statement  of  the  particular  circum- 
stances. 

(X)  Representative  samples  of  pack- 
aging, advertisements,  and  promotions 
of  aU  goods  sold  under  the  mark. 
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<xi)    Names    and    addresses    of    per- 
sons   having    knowledge    of    the    facty 
contained  in  the  pleading  of  the  adverse 
party. 

Answers  to  interrogatories  may  under- 
state sales  dollars  and  units  and  adver- 
tising and  promotional  expenditures  by 
employing  the  form  "m  excess  of  •  *  •" 
but  no  evidence  of  greater  amounts  shall 
thereafter  be  offered  by  the  answering 
party  during  the  proceeding.  The  party 
uix)n  whom  the  interrogatories  have 
been  served  shall  serve  a  copy  of  the 
ai^swers,  and  objections  if  any,  on  the 
interrogating  party  within  30  days  after 
the  service  of  the  interrogatories. 

i2)  Interrogatories  and  answers 
thereto  shall  not  be  considered  as  part  of 
the  record  in  the  case  unless  the  inter- 
rogating party  files,  before  the  close  of 
Ills  testimony  period,  a  notice  of  reliance 
thereon,  setting  forth  In  said  notice  each 
interrogatory  and  answer  thereto  reUed 
upon, 

(d»  Failure  to  make  discovery:  Sanc- 
tions. If  any  party  falls  or  refuses  to 
answer  any  proper  question  in  taking 
discovery  depositions  or  fails  or  refuses 
to  answer  any  proper  question  pro- 
pounded by  interrogatories  or  fails  or 
refuses  to  comply  with  an  order  to 
produce  and  permit  the  inspection  and 
copying  of  designated  things,  the  party 
seeking  discovery  may  apply  to  the 
Trademark  Trial  and  Appeal  Board  for 
an  order  compelling  discovery.  If  a  party 
or  an  officer,  director,  or  managing  agent 
of  a  party,  or  a  person  designated  under 
Rule  30' b' '6'  or  31  ^  a)  of  tlie  Federal 
Rules  of  CivU  Procedure  fails  to  obey 
an  order  to  provide  or  permit  discovery, 
the  Trademark  Trial  and  Appeal  Board 
may  strike  out  all  or  any  part  of  any 
pleading  of  that  party,  dismiss  the  action 
or  proceeding,  or  deny  any  part  thereof, 
enter  judgment  as  by  default  against 
that  party,  or  take  any  such  other  action 
as  may  be  deemed  appropriate. 

24.  Amend  §  2  122  by  revising  para- 
graph lb)  and  adding  new  r>aragraphs 
<c)  and  (d)  to  read  as  follows: 

§  2.122      Matters  in  evidence. 

•  •  •  *  • 

(b)  A  registration  of  the  opposer  or 
petitioner  pleaded  in  an  opposition  or 
petition  to  cancel  will  be  received  In 
evidence  and  made  part  of  the  record  if 
two  status  copies  (showing  title  in  the 
party  1  of  the  printed  registration  or  an 
order  for  such  copies  accompany  the  op- 
position or  petition. 

( c  1  Printed  publications,  such  £is 
books  and  jxriodicals.  available  to  the 
general  public  in  libraries  or  of  general 
circulation,  and  official  records.  If  com- 
petent evidence  and  pertinent  to  the 
issue,  may  be  introduced  in  evidence  by 
filing  m  the  Patent  Office  a  notice  to 
that  effect  durmg  the  period  for  the  tak- 
ing of  the  testimony  of  the  party  (during 
the  period  for  taking  of  testimony-in- 
chief  if  such  matters  are  not  in  rebuttal  > , 
specifiying  the  record  or  the  printed 
pubhcation,  the  page  or  pages  to  be  used. 
indicating  generally  lUs  relevance,  and 
accompanied  by  the  record  or  authenti- 
cated copy  or  the  printed  publication  or 
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a  copy.  When  a  copy  of  an  official  record 
of  the  Patent  Office  is  filed,  it  need  not 
be  a  certified  [copy.  The  notice  and  copy 
of  the  record  or  pubhcation  must  be 
served  on  eaih  of  the  other  parties. 

'd'  Upon  [motion  duly  made  and 
granted,  testimony  taken  in  another 
proceedmET.  oi  testimony  taken  in  a  suit 
between  the  pame  parties  or  those  in 
interest,  may  oe  used  in  a  proceeding,  so 
far  as  relevant  and  material,  subject, 
however,  to  tlie  right  of  any  contesting 
party  to  recall  or  demand  the  recall 
of  witnesses  n-hose  testimony  has  been 
taken,  and  tc  take  other  testimony  m 
rebuttal  of  th  ?  testimony. 
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the  parties.  The  testimony  shall  be  taken 
stenographlcally  and  transcribed,  unless 
the  parties  present  agree  otherwise.  In 
the  absence  of  all  opposing  parties  and 
their  attoiTie>-s  or  agents,  depositions 
may  be  taken  in  longhand,  typewriting, 
or  stenographlcally. 

'3'  The  opposing  party  shall  have  full 
opportunity  to  cross-examine  the  wit- 
nesses If  the  opposing  party  shall  attend 
the  examination  of  witnesses  not  named 
in  the  notice,  and  shall  either  cross- 
examine  such  witnesses  or  fail  to  object 
to  their  examination,  he  shall  be  deemed 
to  have  waived  his  right  to  object  to  such 
examination  for  want  of  notice. 

1 4 '  All  objections  made  at  the  time  of  ' 
the  examination  to  the  qualiflcations  of 
the  officer  taking  the  deposition,  or  to 
the  manner  of  taking  it.  or  to  the  evi- 
dence presented,  or  to  the  conduct  of  any 
party,  and  any  other  objection  to  the 
proceedings,  shall  be  noted  by  the  officer 
upon  the  deposition.  Evidence  ob- 
jected to  shall  be  taken  subject  to  the 
objections. 

<5)  When  the  deposition  has  been 
transcribed,  the  deposition  shall  be  care- 
fully read  over  by  the  witness,  or  by  the 
officer  to  him,  and  shall  then  be  signed 
by  the  witness  in  the  presence  of  the  oflB- 
cer  unless  the  reading  and  the  signature 
be  waived  on  the  record  by  agreement  of 
all  parties. 

'i>  Certification  and  filing  by  officer. 
The  officer  shall  annex  to  the  deposition 
his  certificate  showing:  "^ 

<  1  >  Due  administration  of  the  oath  by 
the  officer  to  the  witness  before  the  com- 
mencement of  his  deposition; 

1 2  '  The  name  of  the  person  by  whom 
the  deposition  was  taken  down,  and 
whether,  if  not  taken  down  by  the  offloer, 
it  was  taken  down  in  his  presence; 

I  3 ;  The  presence  or  absence  of  the  ad- 
verse party ; 

i4i  The  place,  day,  auid  hour  of  com- 
mencing and  taking  the  deposition; 

( 5 )  That  the  deposition  was  read  by 
or  to  the  witness  before  he  signed  the 
same,  and  that  he  signed  the  same  in  the 
presence  of  tlie  officer;  and 

(6)  The  fact  that  the  officer  was  not 
disquahfied  as  specified  in  Rule  28  of  the 
Federal  Rules  of  Civil  Procedure. 

If  an,v  of  the  foregoing  requirements  are 
waived,  the  certificate  shall  so  state.  The 
officer  shall  sign  the  certificate  and  affix 
thereto  his  seal  of  office.  If  he  has  such 
a  seal.  Unless  waived  on  the  record  by 
agreement,  he  shall  then,  without  delay, 
securely  seal  in  an  envelope  all  the  evi- 
dence, notices,  and  paper  exhibits,  in- 
scribe upon  the  envelope  a  certificate  giv- 
ing the  number  and  title  of  the  case,  the 
name  of  each  witness,  and  the  date  of 
sealing,  address  the  package,  and  for- 
ward the  same  to  the  Commissioner  of 
Patent-s  If  the  weight  or  bulk  of  an 
exhibit  shall  exclude  it  from  the  enve- 
lope, it  shall,  imless  waived  on  the  rec- 
ord by  agreement  of  all  parties,  be 
authenticatiMi  by  the  officer  and  trans- 
mitted in  a  separate  package  marked  and 
addressed  as  provided  in  this  section. 

'  g»  Form  of  deposition.  (1)  The  pages 
of  each  deposition  must  be  numbered 
corLsecutively.  and  the  name  of  the  wit- 


ness plainly  and  conspicuously  written 
at  the  top  of  each  page.  The  deposition 
may  be  written  on  legal-size  or  letter- 
size  paper,  with  a  wide  margin  on  the 
left  hand  side  of  the  page,  and  with  the 
writing  on  one  side  only  of  the  .sheet.  Tiie 
questions  propoimded  to  each  witness 
must  be  consecutively  numbered  and 
each  question  must  be  followed  by  its 
answer. 

(2)  Exhibits  must  be  numbered  or 
lettered  consecutively  and  each  miist  be 
marked  with  the  nimiber  and  title  of  the 
case  and  the  name  of  the  party  offering 
the  exhibit.  Entry  and  consideration  may 
be  refused  to  Improperly  marked  exhibit-. 

(h)  Depositions  must  be  filed.  All 
depositions  which  are  taken  must  be 
duly  filed  in  the  Patent  Office.  On  refu.sal 
to  file,  the  Office  at  its  discretion  will  not 
further  hear  or  consider  the  contestant 
with  whom  the  refu-sal  lies:  and  the 
Office  may,  at  its  discretion,  receive  and 
consider  a  copy  of  the  withheld  deposi- 
tion, attested  by  such  evidence  as  Is 
procurable. 

(I)  Inspection  of  depositions.  After  the 
depositions  are  filed  in  the  Office,  Uiey 
may  be  inspected  by  any  party  to  the 
case,  but  they  cannot  be  withdrawn  for 
the  purpose  of  printing.  They  may  be 
printed  by  someone  specially  designated 
by  the  Office  for  that  purpose,  under 
proper  restrictions. 

(j)  Effect  of  errors  and  irregularities 
in  depositions.  Notice  will  not  be  taken 
or  merely  formal  or  technical  objections 
which  shall  not  appear  to  have  wrouglit 
a  substantial  Injury  to  the  party  raising 
them;  and  in  case  of  such  injury  it  must 
be  made  to  appear  that,  as  soon  as  the 
party  became  aware  of  the  ground  of 
objection,  he  gave  notice  thereof.  Rule 
32'd)  (1),  (2).  <3)<a)  and  '3>*bi  of  the 
Federal  Rules  of  Civil  Procedure  shall 
apply  to  errors  and  irregularities  in 
depositions. 

(k)  Objections  to  admissibility.  Sub- 
ject to  the  provisions  of  paragraph  i  j )  of 
this  section,  objection  may  be  made  to 
receiving  In  evidence  any  deixxsition  or 
part  thereof,  or  any  other  evidence,  for 
any  reason  which  would  require  the  ex- 
clusion of  the  evidence  according  to  the 
established  rules  of  evidence,  which  will 
be  applied  strictly  by  the  Office, 

(1)  Evidence  not  considered.  Evidence 
not  obtained  and  filed  in  compliance  with 
these  sections  will  not  be  coiLsidered. 

26.  Amend  §  2.124  by  revising  para- 
graphs (a)  and  (b)  and  adding  a  new- 
paragraph  (d>  to  read  as  follows: 

§2.124-      Te-tinn>n>    by   depositions  upon 
written  tiue>tions. 

(a)  A  party  may  take  the  testimony  of 
a  witness  by  written  que.stiorLs  to  be  pro- 
poimded by  an  officer  before  whom  dejx)- 
sltions  may  be  taken.  See  Rule  28  of  the 
Federal  Rules  of  Civil  Procedure,  The 
questions  shall  be  served  u!X)n  the  other 
party  within  10  days  after  the  opening 
date  set  for  taking  the  testimony  of  the 
party  submitting  the  questions,  together 
with  a  notice  stating  the  name  and  ad- 
dress of  the  person  who  Ls  to  answer  them 
and  the  name  or  descriptive  title  and  ad- 
dress  of   the   officer   before    whom    the 
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deposition  is  to  be  taken.  Within  10  days 
thereafter,  a  party  so  served  may  serve 
cross  questions  upon  the  party  proposing 
to  take  the  deposition.  Within  5  days 
thereafter,  the  latter  may  serve  redirect 
quKJtions  upon  a  party  who  has  served 
cross  questions.  Within  3  days  after 
being  served  with  redirect  questions  a 
party  may  serve  recross  questions  upon 
the  party  proposing  to  take  the  deposi- 
tions. Written  objections  to  questions 
may  be  served  on  the  party  propounding 
the  questions,  and  in  response  thereto 
substitute  questions  may  be  served,  with- 
in 3  days. 

(b)  A  copy  of  the  notice  and  copies  of 
all  questions  served  shall  be  delivered  by 
the  E>arty  taking  the  testimony  to  the 
officer  designated  In  the  notice,  who  shall 
proceed  to  take  the  testimony  of  the  wit- 
ness in  response  to  the  questions  and  to 
prepare  each  answer  imnfediately  pre- 
ceded by  its  corresponding  question,  then 
certify,  and  file  the  deposition,  attaching 
thereto  the  copy  of  the  notice  and  the 
questions  received  by  him.  Such  deposi- 
tions are  subject  to  the  same  rulings  for 
fiUng  and  serving  copies  as  other 
depositions, 

•  •  •  •  • 

(d)  Testimony  in  foreign  countries 
shall  be  taken  only  by  depositions  upon 
written  questions  unless  the  parties  stip- 
lilate  otherwise  in  writing.  Rule  28(b)  of 
the  Federal  Rules  of  CivU  Procedure  shall 
apply  to  the  taking  of  testimony  in  for- 
eign coim  tries. 

§  2.121a      [Revoked] 

27.  Revoke  §  2  124a. 

28.  Revise  I  2.125  to  read  a^  follows: 

§2.12.?      C<»pies  of  testlnionv. 

(a)  One  copy  of  the  transcript  of  tes- 
timony (taken  in  accordance  with  §  2.123 
(e^  through  <h)  or  §2.124),  together 
with  copies  of  doctmientary  exhibits, 
shall  be  served  on  each  adverse  party 
within  30  days  after  completion  of  the 
taking  of  such  testimony.  Tlie  original 
transcript  and  exhibits  and  one  copy  of 
the  tran.sci1pt  shall  be  filed  in  tlie  Patent 
Office  as  promptly  as  possible. 

lb)  E^ach  transcript  and  the  copies 
thereof  shall  comply  with  §  2.123<gi  as  to 
arrangement,  indexing  and  form. 

29.  Amend  §  2.127  by  revising  para- 
graphs la)  and  (b)  to  read  as/ollows: 

§2.127      Motions. 

I  a)  Motions  shall  be  made  in  writing 
and  shall  contain  a  full  statement  of  the 
Grounds  therefor  Any  brief  or  memo- 
randum in  support  of  a  motion  shall  ac- 
company or  be  embodied  in  the  motion. 
Briefs  in  opposition  to  a  motion  shall  be 
filed  within  15  days  from  the  date  of 
service  of  the  motion  unless  another  time 
is  specified  by  the  Trademark  Ti-ial  and 
Apf^eal  Board  or  the  time  is  extended  on 
request.  Where  a  party  fails  to  file  a 
brief  in  opposition  to  a  motion,  the 
Trademark  Trial  and  Appeal  Board  mav 
treat  the  motion  as  conceded.  Oral  hear- 
ings will  not  be  held  on  motions  except 
on  order  of  the  Trademark  Trial  and  Ap- 
peal Board. 
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(h)  Any  petition  for  reconsideration  or 
modification  of  a  decision,  if  it  is  not  ap- 
pealable, mtist  be  filed  within  10  days 
after  the  decision  or,  if  the  decision  is 
appealable,  within  the  time  specified  in 
§  2.129(c>.  Any  brief  in  opposition  shall 
be  filed  within  15  days  after  service  of 
the  petition 

•  •  •  •  • 

30.  Amend  §  2.128  by  revising  para- 
graph (b)  to  read  as  follows: 

§  2.128      Final  hearing  and  lirief-s. 

•  •  •  •  ♦ 

•  bt  Briefs  may  be  submitted  in  type- 
written form.  They  shall  be  the  same  in 
size  and  the  same  as  to  page  and  pnnt  as 
Is  specified  for  printed  copies  of  testi- 
mony. T>'pewritten  briefs  shall  conform 
to  the  requirements  for  typewritten  cop- 
ies of  testimony,  except  tiiat  legal-size 
paper  may  be  used  and  the  binding  and 
covers  specified  are  not  required.  Without 
leave  of  the  Trademark  Trial  and  Appeal 
Board,  no  brief  shall  contain  more  than 
50  pages  of  argument  and,  in  case  of  the 
reply  brief,  the  entire  brief  shall  not 
exceed  25  pages.  Each  brief  shall  contain 
an  alphabetical  index  of  cases  therein, 

•  •  •  •  • 

31,  Amend  §2  129  by  revising  para- 
graph (c>  to  read  as  follows; 

§  2.129      Oral  argrument. 


(c>  Any  petition  for  rehearing,  recon- 
sideration, or  modification  of  a  decision 
must  be  filed  within  30  days  from  the 
date  thereof.  Any  brief  in  opposition  shall 
be  filed  within  15  days  after  .service  of 
the  petition. 

Dated:  August  26,  1971. 

Robert  Gottschai,k, 
Acting  Commissioner 
of  Patents. 
Approved : 

James  H.  Wakelin  Jr., 
Assistant  Secretary 

for  Science  and  Technology. 
(FR  Doc.71-13116  Filed  9-7-71;8:49  am] 
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I  29   CFR   Part   12  ] 

FINANCIAL  ASSISTANCE  TO  PERSONS 
DISPLACED  BY  GOVERNMENTAL 
ACQUISITION  OF  REAL   PROPERTY 

Notice  of  Proposed  Rule  Making 

Tlie  Uniform  Relocation  A.ssistance 
and  Real  Property  Acqui.sition  Policies 
Act  of  1970,  84  Stat  1894,  42  US.C,  4601 
et  seq  ,  provides  for  uniform  and  equi- 
table treatment  of  per.sons  displaced  from 
tlieir  homes,  businesses,  or  farms  by  Fed- 
eral or  federally  a.ssi.sted  programs,  and 
for  imiform  and  equitable  land  acquisi- 
tion policies  for  Federal  and  federally 
assisted  programs.  To  implement  this  law- 
there  Ls  proposed  to  l>e  added  to  Title  29 
a  new  Part  12  entitled  "Financial  Assist- 
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ance  to  Persons  Displaced  from  their 
Homes.  Businesses,  and  Farms  by  Gov- 
ernmental Acquisition  of  Real  Property." 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
arguments  regarding  the  proposal  to  the 
Secretarv-  of  Labor.  U.S.  Department  of 
Labor,  Washington,  D.C.  20210.  wltliin 
30  days  after  publication  of  this  proposal 
m  the  Federal  Register. 

A  new  Part  12  is  proposed  to  be  added 
to  Title  29.  reading  a^;  follows: 

PART  12— FINANCIAL  ASSISTANCE 
TO  PERSONS  DISPLACED  FROM 
THEIR  HOMES,  BUSINESSES,  AND 
FARMS  BY  GOVERNMENTAL  AC- 
QUISITION  OF    REAL   PROPERTY 

Subpart  A — General 
Sec. 

12.1  Purpose. 

12.2  Secretary.  ■ 

12  3       General  Instructions. 
12  4       Solicitor. 

Subpoii  B— Assurance  of  Adequate  Repiofemenl 
Housing  Prior  to  Displocement 

12.10     Determination, 
12  11     Housing  provided  as  a  last  recort-. 
12  12     LoiiTis   for   planning   and   preliminary 
expenses. 

Subpart  C — Moving  and  Reloted  Expenses 

12.20  Actvial  reasonable  expenses  In  moving. 

12.21  Actual    direct    lijeses    by    business    or 

farm  operation. 

12.23  Exclusions  on  moving  expenses  and 
losses. 

12  23  Expenses  In  searching  for  replace- 
ment business  or  farm. 

Subpart  D Poyments  in  lieu  of  Moving  ond 

Related  Expenses 

12.30  Dwellings — schedules. 

12.31  Businesses. 

12.32  Farms — partial  talcing 

Subpart  E Replacement  Housing  Payments  for 

Homeowners 

12.40  Eligibility. 

12.41  Comparable  replacement  dwelling. 

12.42  Computation  of  replacement  housing 

payment. 

12.43  Mortgage   Insurance.    [Reserved] 

Subpart  F — Replacement  Housing  for  Tenants 
and  Certain  Others 

12.50  Eligibility. 

12.51  Computation  of  replacement  housing 

payment  for  displaced  tenants. 

12.52  Computation  of  replacement  housing 

payment  for  certain  others. 

Subpart  G-^Relocation  Assistance  Advisory 
Services 

12.60  Coordination  of  Relocation  Assistance 
Advisory  Services. 

Subpart  H — Federally  Assisted  Programs 

12.70  Assurances. 

12.71  Administration — Relocation       Assist- 

ance Programs. 

Subpart  I  —  A'^nuol  Report 

12.80     Frequency. 
1281     Preparation. 

Subpart  J — Uniform  Reel  Property  Acquisition 
Policy 
12.90     A^ulsltlon  Practice. 

AvTHokiTY:  The  provisions  of  this  Part  12 
Issued  Under  84  Stat.  1894,  43  U.8.C.  4601 
et  seq. 
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§  12.1      Puniose 


Subpart  A — General 


part  prescribes  policies  and 

the  U.S.  Department  of 

imj^lementing  the  Uniform  Re- 

:e  and   Fleal   Property 

policies  Act  of  1970,  84  Stat. 

C.  4601   (hereinafter  called 

are  applicable  to  all  acqui- 

lacements  oociirring  on  or 

2,  1971.  The  Act  provides 

md  equitable  treatment  of 

displ|u:ed  from  their  homes,  busi- 

by  Federal  and  federally 

programs  and  establishes  uni- 

Lutable    land    acquisition 

Federal   and   federally   as- 


disp 


prograTis 


pro 


visions  contained  in  this 
upon  consideration  of  the 


Report  No.  91-1656,  A  Re- 
Accc<mpany  SI.   Comniittee  on 
House  of  Representatives, 
second   session.   Decem- 
afad  ,.     — .^ 

Provisi  3ns  of  e.\istmg  la*C',  includ- 
limited  to.  title  vm  of  the 
JLCt  of  1968  (Public  Law  90- 
pripciples  of  equity,  including 
to.  good  faith  and  rea- 


ted 


(a>   This 
procedures 
Labor  in 
location  A: 
Acquisition 
1894,  42  US 
the  Act) ,  anc 
gitions  or 
after  Januar 
for  uniform 
persons 
nesses,  or 
assisted 
form    and 
policies   for 
sisted 

<bi    The 
part  are  base^ 
following: 

( 1  >   House 
port  to 
Public  Works 
91st   Congre^ 
ber  2,  1970 

'2» 
Ing  but  not 
Civil  Rights 
2841,  and 
but  not  limi 
sonableness. 

§  12.2      .Secrdtary. 

As  used  in  i.he  part  ''Secretary"  means 
the  Secretar>-[ of  Labor.  U.S.  Department 
of  Labor,  or  pis  authorized  representa- 
tives. Such  representatives  shall  include 
Assistant  Secretaries  or  other  officials 
responsible  for  the  project  which  re- 
quires land  acquisition  or  displacement, 
and  any  Individual  authorized  to  act  for 
them  in  implementing  the  regulations  in 
this  part. 

§  12. .3      General  in.«tructions. 

(a'  OfQcial5  responsible  for  proerams 
under  this  Act  shall  give  WTitten  notice 
of  displacement  to  each  individual  fam- 
ily, business,  or  farm  to  be  displaced. 
Such  notice  shaTi-ije  served  personally  or 
by  first-class  mail. 

'b>  In  ord?r  to  qualify  for  benefits 
under  this  Act  as  a  displaced  person, 
either  of  tvo  conditions  must  be 
fulfliled  ■ 

(1>  The  pe-son  .must  have  received  a 
written  notic.;  to  vacate  which  notice 
may  be  given  before  or  after  initiation  of 
negotiations  fbr  ac(^uisition  of  the  prop- 
erty a^  prescibed  by  regulations  is.sued 
by  the  Departjnent:  or 

(2>  The  subject  real  property  mu.->t  in 
fact  have  been  acquired,  and  the  per.^^on 
must  have  mof,-ed  as  a  result  of  its  acqui- 
sition 

'c  Multiple  occupancy  .shall  be 
treated  as  sin::le  occupancy  in  the  case 
of  individual.=  ,  not  families,  m  re^rala- 
tions  and  pro<:edures  dealing  with  bene- 
fits for  replacement  housing.  However, 
each  individual  displaced  may  receive 
benefit.5  authorized  under  section  202(ai 
of  the  Act  ar.d  m  the  case  of  families 
each  familj-j  shall  be  con.sidered 
.separately 

(d*   For     r»^l 
under  Federal 


property     acquisitions 
law,  contracts  oi  options 
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to  purchase  real  property  shall  not  in- 
corporate payments  for  relocation  costs 
and  related  items  in  title  11  of  the  Act. 
Appraisers  shall  not  give  consideration 
to  or  include  in  their  appralsais  any  al- 
lowances for  the  benefits  provided  by 
title  n  of  the  Act.  In  the  event  of  con- 
demnation with  a  declaration  ot  taking, 
the  estimated  compensation  shall  be  de- 
termined solely  on  the  basis  of  the  ap- 
praised value  of  the  real  property  with  no 
consideration  being  given  to  or  reference 
contained  therein  to  the  payments  to  be 
made  under  title  II  of  the  Act. 

§   12.  t      Solicitor. 

The  Solicitor  of  Labor  or  his  author- 
ized representative  will  provide  legal  ad- 
vice and  assLstance  to  the  Secretary  with 
regard  to  questions  regarding  the  appli- 
cation or  interpretation  of  this  part  and 
the  resolution  of  disputes  concerning 
claims  for  benefits  arising  pursuant  to 
tiie  Act. 

Subpart  B — Assurance  of  Adequate 
Replacement  Housing  Prior  to  Dis- 
placement 

§  12.10      Determination. 

In  the  implementation  of  sections  205 
(ci(3»  and  206ib)  of  the  Act.  the  fol- 
lowing critena  shall  be  observed: 

<at  Availability.  The  Secretary  shall 
not  proceed  with  the  phase  of  any  proj- 
ect or  authorize  a  State  agency  to  pro- 
ceed with  the  phase  of  any  project 
winch  phase  will  cause  the  displace- 
ment of  any  person  until  he  has  deter- 
mined, or  received  satLsfactory  assurance 
from  the  displacing  State  agency,  that 
within  a  reasonable  period  of  time  prior 
to  displacement,  there  wiU  be  available 
on  a  basis  cx>nsistent  with  the  require- 
ment,? of  title  vm  of  the  Civil  Rights 
Act  of  1968  'Public  Law  90-284  > ,  In  areas 
not  generally  less  desirable  in  regard  to 
public  utilities  and  public  and  commer- 
cial facilities  and  at  renti;  or  prices  with- 
in the  financial  means  '  including  supple- 
ments provided  by  lawi  of  the  families 
and  individuals  displaced,  decent,  safe, 
and  .sanitary-  dwellings,  as  described  in 
paragraph  'd'  of  this  .section,  equal  in 
number  to  the  number  of.  and  available 
to,  such  displaced  persons  who  require 
such  dwellings  rca.sonably  accessible  to 
theu-  places  of  employment. 

(b)  Support.  This  determination  or 
assurance  shall  be  based  on  a  current 
survey  and  analysis  of  available  replace- 
ment housing,  by  the  di.splacing  tigency. 
Such  sui-vey  and  analysis  must  take  into 
account  the  compeUng  demands  on 
available  housing. 

'c»  M-'auer.  The  Secretary  may,  upon 
making  findings  of  emergency  or  other 
extraordinary-  .situations  w-here  immedi- 
ate possession  of  real  property  is  of  cru- 
cial importance,  waive  the  requirements 
of  paragraphs  lai  and  'b'  of  this  sec- 
tion, as  authoriz;ed  by  section  205(c)(3) 
of  the  Act.  Determintion  so  made  shall 
be  included  in  the  annual  report  re- 
quired by  section  214  of  the  Act. 

id'  Decent,  safe,  and  sanitary  hous- 
ing. A  decent,  safe,  and  sanitary  dwell- 
ing is  one  which  ls  found  to  be  in  sound, 
clean  and  weather-tight  condition,  and 


which  meets  local  housing  codes.  The 
following  criteria  shall  be  considered  in 
determining  if  a  dwelling  unit  Is  decent, 
safe,  and  sanitary.  Adjustments  may 
only  be  made  in  the  case  of  unusual 
or  unique  geographical  areas  or  circum- 
stances. 

(1)  Housekeeping  unit.  A  housekeeping 
imit  must  include  a  Kitchen  with  fully 
usable  sink;  a  stove,  or  connections  for 
same;  a  separate  complete  bathroom; 
hot  and  cold  running  water  in  both  the 
bath  and  the  kitchen;  an  adequate  and 
safe  wiring  system  for  lighting  and  other 
electrical  services:  and  heating  as  re- 
quired by  climatic  conditions  and  local 
codes. 

<2»  Nonhousekeeping  unit.  A  non- 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  If  local 
codes  do  not  include  requirements  re- 
lating to  space  and  sanitary  facilities, 
standards  w-ill  be  subject  to  the  approval 
of  the  Department. 

'3)  Occupancy  .standards.  CX:cupancy 
standards  for  replacement  housing  shall 
comply  with  agency  approved  occupancy 
requirements  or  comply  with  local 
codes. 

(4)  Facilities.  A  dwelling  unit  meeting 
the  physical  and  occupancy  standards 
stated  above,  shall  only  be  considered 
as  suitable  replacement  housing  when  it 
Is  reasonably  convenient  to  such  com- 
munity facilities  as  .schools,  stores,  and 
public  transportation. 

(ei  Ab.'tence  of  local  standards.  In 
those  instances  where  there  is  no  local 
housing  code  or  a  local  housing  code  does 
not  contain  certain  minimum  standards 
or  the  standards  are  inadequate,  the  De- 
partment will  establish  the  standards. 
§  12.11     n«)u-ing  provided  as  a  last  resorl. 

In  determining  when  it  is  necessary  to 
take  action  to  construct  replacement 
housing  as  authorized  by  section  206(a) 
of  the  Act  the  Secretary  will  be  guided  by 
criteria  and  procedures  developed  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment. 

§  12.12      Loan>  for  planning  and  prelim- 
inary expenses. 

The  Secretary  will  be  guided  by  criteria 
and  procedures  for  implementing  section 
215  of  the  Act  concerning  loans  for  plan- 
ning and  other  preliminary  expenses  for 
additional  housing  as  are  developed  by 
the  Secretary  of  Housing  and  Urban 
Development. 

Subpart  C — Moving  and   Related 
Expenses 

§  12.20      .Vrtiial    reasonable    expenses    in 
moving. 

In  the  implementation  of  section  202 
(a)  of  the  Act,  the  following  provisions 
shall  serve  as  guides: 

(a)  There  shall  be  allowed: 
(1)  The  cost  of  transportation  of  in- 
dividuals, families,  and  property  from 
acquired  site,  including  storage,  to  the 
replacement  site,  not  to  exceed  a  dis- 
tance of  50  miles,  except  where  the  dis- 
placing agency  determines  that  reloca- 
tion beyond  the  50-mile  area  is  justified. 
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(2)  The  cost  of  packing  and  crating  of 
personal  property. 

<3)  The  cost  of  advertising  for  pack- 
ing, crating,  and  transportation  when  the 
displacing  agency  determines  that  it  is 
desirable. 

<  4 1  The  cost  of  storage  of  personal 
property  for  a  period  generally  not  to 
exceed  6  months  when  the  displacing 
agency  determines  that  storage  is  neces- 
sary in  connection  with  relocation. 

(5)  The  cost  of  insurance  premiums 
covering  loss  and  damage  of  personal 
property  while  in  storage  or  transit. 

•  6'  The  cost  of  removal,  reinstalla- 
tion, and  reestablishment  of  machinery, 
equipment,  appliances,  and  other  items. 
not  acquired  as  real  property,  including 
recormection  of  utilities,  which  do  not 
constitute  an  improvement  (except  when 
required  by  law* ,  to  the  replacement  site, 
and  which  were  not  acquired  by  the  dis- 
placmg  agency.  Prior  to  payment  of  any 
expenses  for  removal  and  reinstallation 
of  such  property,  the  displaced  person 
shaU  be  required  to  agree  in  writing  that 
the  property  is  personalty  and  that  the 
Department  is  released  from  any  pay- 
ment for  the  property. 

(7)  The  value  of  property  lost,  stolen, 
or  damaged  (not  caused  by  the  fault  or 
negligence  of  the  displaced  person,  his 
agent  or  employees  i  in  the  process  of 
moving,  where  insurance  to  cover  such 
lo.ss  or  damage  is  not  available, 

18)  Such  other  reasonable  expenses 
determined  to  be  eligible  under  regula- 
tions issued  by  the  Department. 

(b)  Tlie  following  limitations  shall 
apply: 

( 1 )  When  the  displaced  ijerson  accom- 
plishes the  move  himself,  the  amount  of 
payment  shall  not  exceed  the  estimated 
cost  of  moving  commercially. 

(2  I  When  an  item  of  per-sonal  prop- 
erty w-liich  is  used  m  connection  with 
any  business  or  farm  operation  is  not 
moved  but  sold  and  promptly  replaced 
with  a  comparable  item,  reimbursement 
shall  not  exceed  the  replacement  cost, 
minus  the  proceeds  received  from  the 
sale,  or  the  cost  of  moving,  whichever  is 
less. 

(3)  When  personal  ijroixrty  which  Is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low- 
value  and  high  bulk,  and  the  cost  of 
moving  would  be  disproportionate  in 
relation  to  the  value,  in  the  judgment  of 
the  Secretary  (and  any  other  agency  in- 
volved), the  allowable  reimbursement 
for  the  expense  of  moving  the  personal 
property  shall  not  exceed  the  difference 
between  the  amount  wliich  w-ould  have 
been  received  for  such  item  on  liquida- 
tion and  the  cost  of  replacing  the  same 
with  a  comparable  item  available  on  the 
market.  This  provision  will  be  applicable 
in  the  case  of  moving  of  junkyards, 
stockpiled  sand,  gravel,  minerals,  metals, 
and  similar  type  items  of  personal 
property. 

§  12.21      .\eliial  direet  losses  bv  business 
or  farm  operation. 

(a I  Wlien  the  displaced  person  does 
not  move  personal  property,  he  shall  be 
required  to  make  a  bona  fide  effort  to  sell 
it. 
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(b)  When  personal  property  is  sold 
and  the  business  or  farm  operation  re- 
established, the  displaced  person  is  en- 
titled to  payment  provided  in  5 12.20(b) 
'2i. 

( c  I  When  the  basiness  or  farm  opera- 
tion is  discontinued,  the  displaced  per.son 
is  entitled  to  the  differences  between 
the  in-place  value  of  the  personal  prop- 
erty and  the  sale  proceeds,  or  the  cost  of 
moving,  whichever  is  less. 

<d»  When  the  personal  property  is 
abandoned,  the  displaced  person  is  en- 
titled to  payment  for  the  difference  be- 
tween the  m-place  value  and  the  amount 
which  would  have  been  received  from  the 
sale  of  the  item,  or  the  cost  of  moving, 
whichever  is  less. 

§  12.22      Ex<Iusions  on  moving  expenses 
and  losses. 

There  shall  be  excluded  from  payment: 

(a)  Additional  expenses  incurred  be- 
cause of  hving  in  a  new  location. 

(b(  Cost  of  moving  structures,  im- 
provements, or  other  real  prcujerty  in 
which  the  displaced  person  reserved 
ownership. 

<c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

•  d*  Interest  on  loans  to  cover  moving 
expenses. 

tei   Loss  of  good  will. 

<f)   Loss  of  profits. 

(g)   Loss  of  trained  employees. 

(h)   Personal  injury. 

(i)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

tj'  Modification  of  personal  proi>erty 
to  adapt  it  to  replacement  site,  except 
when  required  by  law. 

( k>  Such  other  items  as  the  Secretary 
determines  should  be  excluded. 

§  12.2.3      Expenses    in    seariliinp    for    ro 
plaeemeiit  bii>ine«»  or  farm. 

fai  The  following  items  shall  be 
allowed: 

(1)  Travel  costs. 

(2)  Extra  costs  for  meals  and  lodging. 

(3)  Time  spent  in  searching  at  the 
rate  of  the  displaced  [Person's  salai-j-  or 
earnings,  but  not  to  exceed  $10  per  hour. 

(4 1  Broker  or  realtor  fees  to  locate  a 
replacement  business  or  farm  operation 
under  circumstances  prescribed  in  this 
part,  excluding  however  realtor  and 
brokerage  fees  which  should  normally  be 
paid  by  the  .'^eller  if  it  were  not  for  this 
subparagraph.  The  total  amount  which 
a  displaced  person  may  be  paid  for 
searching  expenses  shall  not  exceed  .S500, 
unless  the  Secretary  determines  that  a 
greater  amount  is  justified  based  on  the 
circumstances  involved, 

Subpart   D — Payments    in    Lieu   of 
Moving  and   Related   Expenses 
§  J  2.30      Dwellings— schedules. 

Section  202  (bi  of  the  Act  provides  that 
agencies  may  pay  a  moving  expense  al- 
low-ance  based  on  established  schedules. 
These  schedules  shall  be  based  on  moving 
allowance  schedules  maintained  by  the 
respective  State  highway  department, 
shall  be  current  and  shall  provide  for 
adequacy  of  reimbursement  m  every 
locality. 
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§  12.31      Businesses. 

(a)  Eligibility:  In  order  to  be  eligible 
for  this  payment,  tlie  business  must  con- 
tribute mateiially  to  the  income  of  the 
displaced  owner.  This  standard  elimi- 
nates those  part-time  family  occupations 
whicli  do  not  contribute  materially  to  a 
displaced  person's  income. 

<  b )  Loss  of  existing  patronage :  Section 
202(c)  of  the  Act  provides  that  an 
agency  may  make  a  fixed  payment  to  a 
business  if  it  determines  that:  (1)  The 
basiness  is  not  part  of  a  commercial 
enterprise  having  another  establishment 
not  being  acquired,  engaged  in  a  similar 
bu-siness.  and  (2)  The  business  cannot 
be  relocated  without  a  substantial  loss 
of  existii%g  patronage. 

(O  The  determination  of  loss  of  exist- 
ing patronage  shall  be  made  by  the  Sec- 
retary only  after  consideration  of  all 
I>ertinent  circumstances,  including  the 
following  factors: 

( 1 )  The  type  of  business  conducted  by 
the  displaced  concern. 

(2)  Tlie  nature  of  the  clientele  of  the 
displaced  concern. 

(3(  Tlie  relative  importance  of  the 
present  and  proposed  location  to  the  dis- 
placed business. 

§12.32      Farms — partial  taking. 

In  the  case  where  an  entire  farm  oper- 
ation is  not  acquired,  the  payment  pro- 
vided by  section  202<ci  of  the  Act  shall 
be  made  only  if  the  Secretary  determines 
that  the  farm  met  the  definition  of  a 
farm  operation  (section  101(8) )  prior  to 
the  acquisition  and  that  the  property 
remaining  after  the  acquisition  is  no 
longer  an  economic  unit 

Subpart  E — Replacement   Housing 
Payments    for    Homeowners 
§  12.10      ElipibilitN. 

In  the  Implementation  of  section  203 
(a)  of  the  Act  the  following  provisions 
shall  serve  as  guides: 

(a)  A  displaced  owner -occupant  is 
eligible  for  a  replacement  housing  pay- 
ment if  he  meets  both  of  the  following 
requirements: 

<!)  If  he  actually  owmed  and  occupied 
the  acquired  dwelling  for  not  less  than 
180  days  prior  to  the  initiation  of  nego- 
tiations for  the  property.  The  term  "ini- 
tiation of  negotiations"  for  a  property 
means  the  date  the  acquiring  agency 
makes  the  first  personal  contact  with 
the  owner  or  his  representative  where 
price  of  the  real  property  to  be  acquired 
Is  discussed. 

(2)  If  other  ehgibiUty  requirements  of 
section  203  of  the  Act  are  met. 

(b)  A  displaced  ow-ner-occupant  of  a 
dwelling  who  is  determined  to  be  ineli- 
gible under  this  paragraph  may  be  eligi- 
ble for  a  replacement  housing  payment 
under  Subpart  F  of  this  part. 

§  12.11       Comparable  replacement  dwell- 
ing. 

A  comparable  replacement  dwelling  is 
one  which  is: 

(a)  Decent,  safe  and  sanitary. 

(b)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired 
dwelling  with  respect  to: 
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(1)  Numbe!  of  rooms. 
(2 1  Area  of  livjig  space. 
(3)   Age. 

<4>  State  oJ   repetir. 

(c)  Open  ui  all  persons  regardless  of 
race,  cxilor,  re  iglon,  sex  or  national  on- 
gin  and  consis:ent  with  the  requirements 
of  Title  VIU  Df  the  Civil  Rights  Act  of 
1968. 

(d)  In  area.;  not  generally  less  de.sira- 
bie  than  the  liwelhng  to  be  acquired  In 
regard  to; 

(li    Public    utilities 

(2)  Public    md  commeicial  facilities. 
'3'   Rea-ionjibly  accessible  to  the  relo- 

catee's  place  cf  emplovTnent. 

f'    Available   on   the  niarkei   to   the 
d.splaced  person 

■g  Within  ;i:e  fman^ial  means  of  the 
d.ipiaced  fanily  or  individual. 

§  12.  t2       ( .om  mutation       of      rfplaiciiient 
hou.^ini;  p.i>tnenl. 

'a>   Differer  tial  payment  for  replace- 

houv.riQ  The  Secretary  may  determ.ine 
the  am^ount  necessary  to  purcha."e  a  com- 
parable replatem.ent  dwelling  by  either 
p?tablishing  a  schedule  or  by  using  a 
comparative  method. 

il>  Sche-du.e  method  The  Secretary 
may  establish  a  schedule  of  reasonable 
acquisition  costs  for  comparable  replace- 
ment dweilinss  in  the  various  types  of 
d-Aellinss  to  be  acauired  and  available 
on  the  priva  e  m.arket.  The  schedule 
siiouid  be  ba.-ied  on  a  current   analysis 

to  determine  an  amount 

f  dwelling  to  be  acquired. 

an  one  Federal  agency  is 
acement  in  a  community 

Secretary  shall  cooperate 

aEiencv  or  a.,'encies  on  the 
.mputins  the  replacement 

nt    The  unform  schedule 
in   the   community   or 

used  in  that  cooperative 


of  the  marke 
for  each  t:.-pe 
When  more  t 
causinij  Che  di.i 
or  an  area,  th 
with  the  other 
method  for  c 
hoasing  paymi 
of   sale   housi 
areas  shall  b 
effort. 

<3>  Comparative  method.  The  Secre- 
tary m^ay  determine  the  price  of  a  com- 
parable replaciment  dwelling  by  selecting 
a  dwelling  or  dwelhnss  most  representa- 
tive of  the  dwelling  unit  acquired,  avail- 
able to  tiie  di.-rlaced  person  and  which  is 
a  comparable  replacement  dwelling.  Ask- 
ing prices  a.'-e  to  be  adjusted  to  reflect  the 
market  sale  ejoperience,  A  single  dwelling 
shall  only  be  'Ised  when  additional  com- 
parable dwellings  are  not  available. 

'3'  Alterncv.e  to  iubparaaraphs  •!' 
and  2>  of  thu  paragraph-  When  neither 
method  is  feasible,  the  Secretary  shall 
develop  criteria  for  computing  the 
payment. 

'41  Limitations.  The  amount  estab- 
lished as  the  d.Cferential  pa.vment  for  the 
replacement  hJausmg  sets  tlie  upper  limit 
of  this  paymeht.  To  qualify  for  the  full 
amo'ont  the  displaced  person  must  pur- 
chase and  occupy  a  decent,  safe,  and 
samtary  dweltng  equal  to  or  iiigher  In 
price  than  the  acquisition  price  of  the 
acquired  dwelling. 

'  i '  If  the  displaced  person  on  his  own 
voluntarily  pui-chases  and  occupies  a  de- 
cent, safe,  and  sanitary  dwellmg  at  a 
price  less  than  the  above  the  comparable 
replacement  housing  payment  will  be  re- 
duced to  that  amount  required  to  pay  the 
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difference  between  the  acquisition  price 
of  the  acquired  dwelling  and  the  actual 
purchase  price  of  the  replacement 
dwellmg. 

I  li  I  If  the  displaced  person  on  his  own 
voluntarily  purchases  and  occupies  a  de- 
cent, safe,  and  .sanitary  dwelling  at  a 
pnce  less  than  the  acqtiisition  price  of 
the  acqiured  dwelling,  no  differential 
payment  shall  be  made. 

lb'  Interest  payment.  The  interest 
payment  shall  be  based  on  the  present 
value  of  the  reasonable  cost  of  the  inter- 
est differential  including  points  paid  by 
the  purchaser  on  the  amount  refinanced 
not  to  exceed  tiie  amount  of  the  unpaid 
debt  for  its  remaining  term  at  the  time 
of  acquisition  of  the  real  property. 

ic  Incidental  expenses.  (1)  The  in- 
cidental expense  pa\Tnent  is  the  amount 
necessary  to  reimburse  the  homeowner 
for  actual  costs  incurred  by  him  incident 
to  the  purchase  of  the  replacement 
dwelling  .such  as 

'i'  Legal,  closmg.  and  related  costs 
including  title  search,  preparing  convey- 
ance contracts,  notary  fees,  surveys,  pre- 
paring drawing's  of  plats,  and*  charges 
incident  to  recordation. 

'11'  Lenders'.  FHA  or  VA,  appraisal 
fees. 

(iiii   FHA  application  fee. 

(iv)  Certification  of  structural  sound- 
ness when  required  by  lender.  FHA  or 
VA. 

(v'l    Credit  report. 

(vi)   Title  policies  or  abstracts  of  title. 

(vii)   Escrow  a^'ent's  fee. 

(vlii)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

'  2 '  No  fee,  cost,  charge,  or  expense  Is 
reimbursable  which  is  determined  to  be 
a  part  of  the  finance  charge  imder  the 
Truth  In  Lending  .A.ct,  title  I,  Public  Law 
90-321,  and  Regulation  "Z"  issued  pursu- 
ant thereto  by  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

§  12.1,'J      Morti;.ii:c  itiHiirancr.    fRpsrrvedl 

Subpart  F — Replacement  Housing  for 

Tenants   and    Certain    Others 
§  12.,iO      EliBibi!ii>. 

In  the  implemientation  of  section  204 
of  the  Act,  the  Secretary  shall  be  guided 
by  the  following  provisions; 

'  a '  A  displaced  tenant  or  owner-occu- 
pant of  less  tiian  180  days  is  eligible  for 
a  replacement  housing  payment  if  he 
meets  both  of  the  following  require- 
ments: 

'  1)  Actually  occupied  the  dwelling  for 
not  less  than  90  days  prior  to  the  initia- 
tion of  negotiations  for  acqtiisitlon  of 
the  property.  The  term  '■initiation  of 
ne^'otiations"  for  a  property  meajns  the 
date  the  Department  or  other  acquiring 
agency  makes  the  first  personal  contact 
with  the  owner  or  his  representative 
where  price  of  the  real  property  to  be 
acquired  is  discussed.  The  Secretary  shall 
advise  tenants  and  other  i)ersons  occu- 
pying the  property  when  negotiations  for 
the  property  are  initiated  with  the  owner 
thereof,  and 

<2'  The  other  eUgibility  requirements 
of  section  204  of  the  Act. 

lb'  An  owner-occupant  otherwise  eli- 
gible for  a  payment  under  Subpart  E 


of  this  part  who  rents  instead  of  pur- 
chasing a  replacement  dwelling  is  eligible 
for  replacement  housing  as  a  tenant. 

§  12. .SI  romputation  of  replacenirnt 
housing  payment  for  displacrd 
tenants. 

<a)  A  displaced  tenant  is  eligible  for 
a  rental  replacement  housing  payment 
and  if  he  purchases  replacement  hous- 
ing, he  is  eligible  for  a  downpayment. 
including  closing  cosus. 

(b)  Rental  replacement  housing  pay- 
ment: The  Secretary  may  determine  the 
amount  necessary  to  rent  a  comparable 
replacement  dwelling  by  either  establish- 
ing a  schedule  or  by  using  a  comparative 
method. 

ID  Schedulp  method.  Tliere  may  be 
established  a  rental  schedule  for  rentma 
comparable  replacement  dwellings  as  de- 
scribed in  5  12  41.  in  the  various  types 
of  dwellings  to  be  acquired  and  available 
on  the  private  market  The  payment  shall 
be  computed  by  determining  the  amount 
necessary  to  rent  a  comparable  replace- 
ment dwelling  for  4  years  'the  aver:iee 
monthly  cost  from  the  .schedule*  and 
subtracting  from  such  amount  48  times 
the  average  month's  rent  paid  by  the  dis- 
placed tenant  in  the  la.st  3  months  prior 
to  initiation  of  negotiation  if  such  rent 
was  reasonable.  For  purposes  of  this  part 
economic  rent  is  defined  as  the  amount  of 
rent  the  displaced  tenant  would  have 
had  to  pay  for  a  similar  dwellint:  unit 
in  areas  not  generally  less  desirable  than 
the  dwelling  unit  to  be  acquired.  The 
schedule  shall  be  based  on  current  analy- 
sis Qf  the  market  to  determine  an  amount 
for  each  type  of  dwelling  required.  When 
more  than  one  Federal  asrency  including 
the  Department  is  causin?  the  displace" 
ment  in  a  community  or  an  area,  the 
Secretary  shall  cooperate  with  the  other 
agencies  on  the  method  for  computing 
the  replacement  hou.sing  payment  and 
sh«dl  use  uniform  schedules  of  average 
rental  housing  in  the  commtmity  or  area : 
the  Department's  official  affected  will  be 
immediately  notified. 

(2)  Comparative  method.  The  average 
month's  rent  may  be  determined  by  se- 
lecting one  or  more  dwellincs  most  rep- 
resentative of  the  dwelling  unit  acquired, 
which  is  available  to  the  displaced  per- 
son and  met'ts  the  definition  of  a  com- 
parable replacement  dwelling  as  de- 
scribed in  5  12  41  The  payment  should 
be  computed  by  determining  the  amoimt 
necessary  to  rent  a  comparable  replace- 
ment dwelling  for  4  years  and  subtract- 
ing from  such  amount  48  times  the  aver- 
age month's  rent  paid  by  the  displaced 
tenant  in  the  la.st  3  months  prior  to 
initiation  of  negotiations,  if  such  rent 
was  rea,sonab!e  The  u.se  of  economic 
rather  than  actual  rent  paid  by  the  dus- 
placed  tenant  will  be  discretionary  with 
the  Secretary 

<3>  Exceptions.  The  average  month's 
rent  may  be  established  by  using  more 
than  3  months,  if  deemed  advisable.  If 
rent  is  being  paid  to  the  Department 
and/or  another  displacing  agency,  eco- 
nomic rent  shall  be  used  in  determining 
the  amount  of  the  payment  to  which  the 
displaced  tenant  is  entitled. 
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<4)  Alternate  to  subparagraphs  (1) 
and  (2)  of  this  paragraph.  When  neither 
method  is  feasible,  other  criteria  for 
computing  the  payment  shall  be  de- 
veloped. 

(5)  Disbursement  of  rental  replace- 
ment housing  payment.  All  rental  re- 
placement housing  payments  in  excess 
of  $500  will  be  made  in  four  equal  annual 
installments.  Before  making  each  install- 
ment payment,  the  Secretary  must  verify 
that  the  tenant  is  in  decent,  safe,  and 
sanitary  housing. 

'c>  Purchases — replacement  housing 
payment :  If  the  tenant  elects  to  purchase 
instead  of  renting,  the  payment  shall  be 
determined  by  combining  the  amount 
necessary  to  enable  him  to  make  a  down- 
payment  and  the  amount  necessary  to 
cover  incidental  expenses  on  the  purchase 
of  replacement  housing. 

(1)  The  downpayment  shall  be  the 
emiount  necessary  to  make  a  downpay- 
ment on  a  comparable  replacement  dweU- 
ing.  Determination  of  the  amount  neces- 
sary for  such  downpayment  shall  be 
based  on  the  amotmt  of  downpajmients 
that  would  be  required  for  a  conventional 
loan. 

'  2 )  Incidental  expenses  of  closing  the 
transaction  are  those  as  described  in 
§  12.42(c).  ^ 

(3)  The  full  amount  of  the  downpay- 
ment must  be  applied  to  the  purchase 
price  and  such  downpayment  and  inci- 
dental costs  shown  on  the  closing  state- 
ment. 

<d)  If  the  displaced  person  cannot  be 
paid  or  payment  computed  under  para- 
graph (c)  of  this  section,  payment  should 
be  computed  as  provided  under  §  12.52. 

§  1 2.32      Computation      of      replacement 
housing  payments  for  rertuin  otJiers. 

I  a)  A  displaced  owner-occupant  not 
eligible  under  Subpart  E  because  he  elects 
not  to  purchase  a  replacement  dwelling, 
but  wishes  to  rent  may  receive  a  rental 
replacement  housing  payment  not  to  ex- 
ceed $4,000.  The  payment  shall  be  com- 
puted in  the  same  manner  as  shown  in 
I  12.511  b  I  with  the  following  additional 
criteria: 

( 1 )  The  present  rental  rate  for  the  ac- 
quired dwelling  shall  be  economic  rent 
as  determined  by  market  data,  and 

(2)  The  payment  may  not  exceed  the 
amoimt  which  he  would  have  received 
had  he  elected  to  receive  a  replacement 
housing  payment  under  Subpart  E  of  this 
part. 

'b)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  Subpart  E  because  of 
the  180  day  occupancy  requirement  and 
elects  to  rent  is  eligible  for  a  rental  re- 
placement housing  payment  not  to  ex- 
ceed $4,000.  The  payment  will  be  com- 
puted in  the  same  maimer  as  sliown  in 
§  12.51,  except  that  the  present  rental 
rate  for  the  acquired  dwelling  shall  be 
economic  rent  as  determined  by  market 
data. 

'  c  I  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  Subpart  E  because  of 
the  180  dAy  occupancy  requirement  and 
elects  to  purchase  a  r^lacement  dwelling 
is   eligible   for  a   replacement  housing 


PROPOSED  RULE  MAKtNG 

downpayment  and  closing  costs  not  to  ex- 
ceed $4,000.  The  payment  will  be  com- 
puted In  the  same  manner  as  shown  in 
S  12.51(c). 

Subpart  G — Relocation  Assistance 
Advisory   Services 

§  12.60      (loorditiation  of  Relocation   .Re- 
sistance .4dviM>i7-  Services. 

Section  205  of  the  Act  requires  the  head 
of  a  Federal  agency  to  provide  a  reloca- 
tion assistance  advisory  program  for  per- 
sons displaced  as  a  result  of  Federal  pro- 
grams or  projects.  When  more  than  one 
Federal  agency  is  causing  displacement 
In  a  community  or  an  area,  the  Secre- 
tary shall  take  positive  action  to  assure 
the  maximiun  coordination  of  relocation 
activities  with  the  other  agency  or  agen- 
cies. To  assure  simplification  and  co- 
ordination in  administering  relocation 
activities,  the  Departmet  should  contract 
with  a  single  agency  if  feasible  to  assume 
full  responsibility  for  providing  reloca- 
tion services  and  assistance  in  a  given 
conununity  or  area.  Officials  responsible 
for  programs  that  displace  persons,  busi- 
nesses and  farms  shall  contact  State  and 
local  government  agencies  In  the  com- 
munity to  determine  the  availability  of 
housing  resoiu-ces  and  to  assure  coordina- 
tion of  all  relocation  activities  in  the 
community. 

Subpart  H — Federally  Assisted 
Programs 
§  12.70      .4««nranres. 

(a)  Information.  The  assurances  re- 
quired by  sections  210  and  305  of  the  Act 
should  include  a  statement  that  the  af- 
fected persons  will  be  adequately  in- 
formed of  the  benefits,  policies  and  pro- 
cedures described  in  the  assurances. 

<bi  Inability  to  provide  assurances.  A 
State  agency's  assurances  shall  be  ac- 
companied by  a  statement  in  w'hich  It 
specifies  any  provision  of  the  assurances 
required  by  sections  210  and  305  of  the 
Act,  which  it  is  unable  to  provide  in 
whole  or  in  part,  imder  its  laws.  In  the 
event  a  State  agency  maintains  that  It  is 
legally  unable  to  provide  all  or  any  part 
of  the  required  assurances,  its  statement 
shall  be  supported  by  an  opinion  of  the 
chief  legal  official  of  the  State  agency. 
The  opinion  shall  contain  a  full  discus- 
sion of  the  issues  involved,  and  shall  cite 
legal  authority  in  support  of  the  con- 
clusion of  legal  inabihty  to  provide  any 
part  of  the  required  assurances. 

(c  Compliance  unth  sections  301 
and  302  of  the  Act.  A  State  agency  shall 
pro\ide  a  statement  indicating  the  ex- 
tent to  which  it  can  comply  with  the  pro- 
visions of  sections  301  and  302  of  the 
Act.  If  the  State  agency  indicates  that 
It  is  unable  to  comply  fully  with  any  of 
such  pohcies,  its  statement  shall  be  sup- 
ported by  an  opinion  of  the  chief  legal 
officer  of  the  State  agency.  The  opinion 
shall  contain  a  full  discussion  of  the  is- 
sues involved,  and  shall  cite  legal  au- 
thority in  support,  of  the  conclusion  of 
legal  inabihty  to  comply  with  any  of  the 
provisions  set  forth  in  sections  301  and 
302  of  the  Act. 

(di  Mcmitoring  assurances.  The  Sec- 
retary shall  take  continuing  action  txD 
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insure  that  State  agencies  are  acting  in 
accordance  with  the  assurances  they 
have  prouded. 

§  12.71       Administration — reloration      n«- 
sifilance  propramf*. 

(a)  Approval.  If  a  State  agency  elects 
to  contract  for  serMces  pursuant  to  sec- 
tion 212  of  the  Act.  It  shall  enter  into  a 
written  contract  which  shall  be  consist- 
ent with  regulations  of  the  Department 
of  Labor  while  it  is  administering  the 
project  or  program  causing  the  displace- 
ment. The  Secretary  shall  take  necessary 
action  to  assure  that  the  contract  will 
assist  in  providing  a  uniform  and  effec- 
tive relocation  program  consistent  with 
this  part. 

'b)  Contents.  Any  such  contract  shall 
Include,  but  is  not  lim.ited  to  the  follow- 
ing provisions: 

1 1 »  Tliat  payments  or  services  shall 
be  pro\ided  m  accordance  with  Depart- 
mental regulations. 

t2i  That  records  required  by  Depart- 
ment of  Labor  regulations  will  be  re- 
tained for  a  period  of  at  least  3  years  and 
shall  be  available  for  inspection  by  rep- 
resentatives of  the  Department. 

'3  I  Clauses  required  by  Departmental 
regulations  implementing  Title  VT  of  the 
Civil  Rights  Act  of  1964  > Public  Law 
88-352). 

Subpart   I — Annual   Report 
§  12.80      FrequencT. 

The  report  required  by  section  214  of 

the  Act,  shall  be  submitted  to  the  Office 
of  Management  and  Budget  on  a  fl,scal 
year  basis,  with  the  first  report  co\-ering 
the  period  January  2,  1971.  through  June 
30,  1971. 

§  12.81       Preparation. 

The  annual  report  will  be  prepared  in 
accordance  with  standards  tt)  be  issued 
by  the  Office  of  Management  and  Budget 
which  will  include: 

•a^  Format  for  reporting  .statistics  on 
relocation. 

lb'  Narrative  requirements  for  com- 
ments, and  recommendations  under  sec- 
tion 214  of  the  Act. 

'c>  Summary  statements  on  the 
waiver  of  assurances  under  section  205 
of  the  Act;   and 

(d)  A  statement  of  the  administrative 
costs  incident  to  the  disbursement  of 
rental  payments  under  Subpart  F  of  this 
part. 

Subpart  J — Uniform    Real    Property 
Acquisition    Policy 
§  12.90      .Acquisition  priK  tiff. 

Section  301  of  tlic  Act  requires  that 
before  mitiation  of  negotiations  for  ac- 
quisition of  real  property,  the  apency 
concerned  shall  establish  an  amount  be- 
lieved to  be  just  compensation  therefor. 
When  negotiations  are  mitiated.  the 
owTier  of  such  real  property  shall  be  pro- 
vided with  a  written  statement  of.  and 
summary  of  the  basis  for  the  amount 
estimated  as  the  just  compen.sation.  The 
stmnmary  statement  of  the  ba.sis  for  the 
Department's  determmation  of  just  com- 
pensation will  include,  as  a  minimum,  the 
following: 
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'A'  Ider.urllcation  of  the  real  property 
and  the  estate  or  interest  therein  to  be 
acquired  inchiding  the  buildings,  struc- 
tures, and  otner  improvements  on  the 
land  as  well  is  the  fixtures  considered 
to  be  part  of  the  real  property. 

'bi  The  arrount  of  the  estimated  jtist 
compensation  as  determined  by  the  De- 
partment or  other  acquirmg  agency,  and 
a  statement  off  the  basis  therefor. 

<c  <  If  only  a  portion  of  the  property  is 
to  be  acquirei,  a  separate  statement  of 
the  estimated] J U5t  compensation  for  the 
real  property  Interest  to  be  acquired  and, 
where  appropriate,  damages  and  benefits 
to  the  remamlng  real  property. 

Signed  at  Wa.^hmgton,  D.C.,  this  31st 

day  of  Augu.-i  1971. 

J.  D.  Hodgson, 
Secretaru  of  Labor. 

,FR  DjC  71-:J3:J>  F:;ed  9-7-7:   8:49  am  I 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Food   and 
[  21 


Drug    Administration 
CFR    Pari   295  1 


CERTAIN   LIQUID    FURNITURE   POLISH 

Proposed  Child   Protection   Packaging 
Standards 

Through  in'i,-estigations  by  tiie  Food 
and  Drug  Admbnistration  and  from  other 
available  infoirnation.  the  Commi.ssioner 
of  Food  and  Diugs  has  learned  that  prep- 
arations containing  10  perce;it  or  more  of 
mineral  seal  oil  and  or  other  petroleum 
distillates,  ancl  having" a  viscosity  of  less 
than  100  S.U.S  at  100=  F..  are  a  signifi- 
cant cause  of  fatalities  and  hospitaliza- 
tions of  childijen  under  ,5  years  of  age 
Approximate!:.-^  15  percent  of  fatal  pois- 
onings in  children  less  than  ,5  years  of 
age  in  the  United  States  are  caused  by 
petroleum  distillates. 

The  accidental  mgestion  of  furniture 
polishes,  particularly  those  consisting 
predommately  of  mineral  seal  oil.  is 
a  serioiLs  concern  in  the  medical 
community. 

Although  furniture  polishes  containing 
mineral  seal  c*;  represent  only  a  small 
proportion  of  petroleum  distillate  prod- 
ucts ingested  bV  children,  they  cause  the 
highest  percentage  of  pulmonary  com- 
plications. Children  mgestinsi  this  type 
of  polish  have  been  reported  to  have  more 
severe  clinical  cases  and  to  be  hospital- 
ized much  longer  Aspiration  of  as  little 
as  4  milliliters  If  the.se  polishes  can  cause 
serious  or  fatal  chemical  pneumonitis. 

Data  on  accidental  ingestion  of  furni- 
ture poli.sh  comaining  mineral  seal  oil 
by  children  unfler  five  obtained  from  the 
National  Clearint^house  for  Poison  Con- 
trol Centers  siJca-  306  ingestions  and  79 
hospitalization,;  m  1968.  339  ingestions 
and  94  hospit4izations  m  1969.  and  249 
63  hospitalizations  in 
1970,  Data  front  the  same  source  on  chil- 
dren under  fiv<i  regarding  accidental  m- 
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gestion  of  all  types  of  furniture  polish 
show  782  ingestions  and  178  hospitaliza- 
tions in  1968  and  780  ingestions  and  105 
hospitalizations  in  1969.  Since  1965,  eight 
or  more  deaths  annually  of  children 
under  five  have  been  attributed  to  fur- 
niture polish.  Fifty-four  deaths  of  chil- 
dren under  five  have  been  attributed  to 
furniture  polish  in  the  196.5-70  period. 

The  technical  advisory  committee  es- 
tablished imder  .section  6  of  the  Poison 
Prevention  Packaging  Act  of  1970  having 
been  consulted  in  accordance  with  sec- 
tion 3  of  that  act.  the  Commissioner  of 
Food  and  Drugs  finds  that  the  accessibil- 
ity of  these  products  to  children  and 
their  toxicity  upon  aspiration  require 
that  special  child-resistant  packaging  be 
used  to  protect  children  from  serious  per- 
sonal injury  or  serious  illness  resulting 
from  ingesting  such  substances.  Further- 
more, the  Commissioner  finds  that  the 
special  packaging  to  be  required  is  tech- 
nically feasible,  practicable,  and  appro- 
priate for  such  substances. 

Furniture  polish  containing  10  percent 
or  more  mmeral  seal  oil  and/or  other 
petroleum  distillates  and  packaged  in 
aerosol  containers  are  not  included 
m  the  packaging  standard  proposed 
herein,  but  will  be  dealt  with  separately. 

Accordingly,  pursuant  to  provisions  of 
said  act  '  sees.  2<4i.  3.  5.  84  Stat.  1670-72; 
15  USC  a471-74'  and  under  authority 
delegated  to  him  '21  CFR  2.120)  the 
Commi.s.5ioner  proposes  to  add  to  Part 
295 — Reiruiations  Under  the  Poison  Pre- 
vention Packaging  Act  of  1970  (36  F.R. 
13335)  two  new  sections  as  follows  (other 
portion^  of  these  sections  regarding  other 
substances  are  being  proposed  In  sepa- 
rate documents  I  : 

§  2*>.).2      Substances     requiring     "special 
packaging." 

'  a  I   The  Commissioner  has  determined 

that  special  packaging  within  the  mean- 
ing of  section  2<4>  of  the  act  and  as 
specified  in  this  part  is  required  to  pro- 
tect children  from  serious  personal  in- 
jury or  serious  illness  and  that  such 
packaging  is  feasible,  practicable,  and 
appropnate  for  the  following  substances: 
*  •  •  •  • 

f2i  Nonemu;-:  .r.  type  liquid  furniture 
polishes  containing  10  percent  or  more 
of  mineral  seal  oil  and  or  other  petro- 
leum distUlates  and  having  a  viscosity  of 
less  than  100  Saybolt  universal  seconds 
at  100  F  ,  other  than  those  packaged  in 
aerosol  containers,  shall  be  packaged  in 
accordance  with  the  provision  of  §  295.3 
'  a '    •  I  >  and  '  2 ■ . 

I  b  >  None  of  the  substances  listed  un- 
der any  subparagraph  of  paragraph  (a) 
of  this  section  shall  be  distributed  in  a 
noncomplying  package  under  the  exemp- 
tion provided  in  .section  4(a)  of  the  act 
unless  the  manufacturer  or  packer  first 
provides  the  Commissioner  of  Food  and 
Drugs  with  a  sample  of  such  intended 
noncomplying  package.  A  sample  of  each 
size  package  of  each  substance  which  a 
manufacturer  or  packer  distributes  in 
•■special  packaging"  shall  also  be  sub- 
mitted. Sample  packages  should  be  sent 
to:   Food  and  Drug  Ad. ministration,  At- 


tention: Bureau  of  Product  Safety.  200  C 
Street  SW.,  Washington.  DC  20204. 

§  293.3       T'ol-on      prevention      packacinK 
standard.s. 

(a)  To  protect  children  from  serious 
personal  injury  or  serious  illness  result- 
ing from  handling,  using,  or  ingesting 
household  substances,  the  Commi.ssioner 
has  determined  that  packaging  designed 
and  constructed  to  meet  the  following 
standards  shall  be  regarded  as  'special 
packaging"  watlun  the  meaning  of  sec- 
tion 2(4)  of  the  act.  Specific  application 
of  these  standards  to  substances  requir- 
ing special  packaging  is  in  accordance 
with  §  295.2. 

(1)  Special  packaging  which  when 
tested  by  the  method  described  in 
§  295.10  meets  'the  following  specifica- 
tions: 

(i)  Child-resistant  effectiveness  not 
less  than  85  percent  without  a  demon- 
stration and  not  less  than  80  percent 
after  a  demonstration  of  the  proper 
means  of  opening  such  special  packaging 

(ii)  Adult-use  effectiveness  not  less 
than  90  percent. 

(2)  Special  packaging  from  which  the 
flow  of  liquid  is  so  restricted  that  not 
more  than  2  milliliters  of  the  contents 
can  be  obtained  when  the  inverted 
opened  container  is  shaken  or  squeezed 
once. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  FEnER^.L 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md,  20852,  written  comments 
(preferably  in  quintuplicatei  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  miemorandum  or  brief  m 
support  thereof  Received  comments  may 
be  seen  in  the  above  office  during  regular 
business  hours,  Monday  through  Friday. 

Dated:  August  30.  1971. 

CH.ARLES    C.     EDW,i\RDS. 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.71-13178  Filed  9-7-71;8:51  am] 
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Internal   Revenue  Service 

[  26    CFR    Parts    1,    13  I 

INCOME   TAX 

Treatment  of  Property  Transferred  in 
Connection  With  Performance  of 
Services,  Notice  of  Hearing 

Proposed  regulations  under  sections  61 
83,  162,  402(b).  403'c>.  403(d>,  404<ai 
(5) ,  421,  and  721  of  the  Internal  Revenue 
Code  of  1954,  relating  to  the  treatment 
of  property  transferred  in  connection 
with  the  performance  of  services,  appear 
in  the  Federal  Register  for  June  3  1971 
(36  F.R. 10787). 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Wednesday.  November  3.  1971,  at  10 
a.m.,     e.s.t.,    in    Room     3313.     Internal 
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Revenue  Service  Building.  1111  Constitu- 
tion Avenue  NW,.  Washington,  DC. 
20224. 

The  rules  of  §  601.601ia)  <3)  of  the 
Statement  of  Procedural  Rules  «26  CFR 
Part  601 '  shall  apply  with  respect  to  such 
public  hearing.  Copies  of  these  rules  may 
be  obtained  by  a  request  directed  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC;LR:T,  Washington.  D.C. 
20224.  or  by  telephoning  (Washington, 
DC.  I  202-964-3935.  Under  such  §  601.601 
ia'(3>.    persons    who    have    submitted 


PROPOSED    RULE   MAKING 

written  comments  or  suggestions  withm 
the  time  prescribed  m  the  notice  of  pro- 
posed rule  making  and  who  desire  to 
present  oral  comments  should  by  Octo- 
ber 20.  1971,  submit  an  outline  of  the 
topics  and  the  time  they  wish  to  devote 
to  each  trpic.  Such  outlines  should  be 
submitted  to  the  Commissioner  of  Inter- 
nal Revenue.  Attention:  CC  LRT. 
Washington.  DC.  20224, 

Persons  who  desire  a  copy  of  such  writ- 
ten comments  or  suggestions  or  outlines 
and  who  desire  to  be  a.ssurra  of  thc;r 
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availability  on  or  before  the  beginning  of 
Euch  hearing  should  notify  the  Commis- 
sioner, in  writing,  at  the  above  address 
by  October  27,  1971.  In  such  a  case,  unless 
time  and  circumstances  permit  other- 
wise, the  desired  copies  are  deliverable 
only  at  the  above  address.  The  charge  for 
copies  is  twenty-five  cents  ($0.25)  per 
page,  subject  to  a  minimum  charge  of  $1. 

K    Martin  Worthy, 
Chief  Counsel. 

IFRDoc.71-13268  Piled  9-7-71:8:53  am) 
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DEPARTMENT  OF  THE  TREASURY 

Offica  of  the   Secretary 

ALUMINUM    CHLORIDE 
(ANHYDROUS)   FROM   CANADA 

Determinatipn  of  Sales  at  Not  Less 
Then   Fair  Value 

August  30.  1971 

On  June  29,  1971,  there  was  published 
in  the  Federal  Register  a  '"Notice  of 
Tentative  Negative  Determination"  that 
aluminum  clilonde  'anhydrous-  from 
Canada  was  not  'oemg,  nor  likely  to  be. 
sold  at  less  tnan  fair  value  withm  the 
meaning  of  .section  201ia»  of  the  An- 
tidumping Aat.  1921.  as  amended  •  19 
U.S.C.  160 <ai  j  -referred  to  tn  this  notice 
as  the  "Acf 

The  statement  of  reasons  for  the  ten- 
tative determination  was  published  in 
the  above-mentioned  notice,  and  inter- 
ested parties  i.-ere  afforded  an  opportu- 
nity to  make  written  submissions  and  to 
present  oral  pews  in  connection  with 
the  tentative  cetermination. 

No  written  Submissions  or  requests  to 
present  oral  views  having  been  received 
I  hereby  deterpune  that,  for  the  reasons 
stated  m  the!  tentative  determination, 
aluminum  chloride  'anhydrous-  from 
Canada  is  not  being,  nor  likely  to  be. 
sold  at  less  tlian  fair  value  -section  201 
(ai   of  the  Aci:   19  USC.  160'a-  - 

This  detent linat ion  is  published  pur- 
suant to  sectipn  201- ci  of  the  Act  -19 
and  5  153.33  c- .  Customs 
19   CFR   153.33-c'  -. 


U.SC.  160'Ci  • 
Regulations 

[seal] 


Assistant  Secretary  ot  the  Treasury. 
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DEPARTMENT  OF  THE  INTERIOR 


Bureau 
CHEMEHUEVI 

Ordinance      I 


Eugene  T,  Rossides. 


of   Inciian  AfTairs 

INDIAN   RESERVATION, 
CALIF. 


egalizing      Introduction, 
Sale,  or  Possession  of  Intoxicants 

September  1.  1971. 
In  accordaice  with  authority  dele- 
rated  by  the  Secretary  of  the  interior 
to  the  Commissioner  of  Indian  Affairs  by 
230  DM  2,  and  in  accordance  with  the 
Act  of  August  15.  1953.  Public  Law  277, 
83d  Congress,  trst  session  -  67  Stat,  586  > , 
I  certify  that  the  following  ordinance 
relating  to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  Chemehuevi 
Indian  Re.ser\-ation,  Calif,,  was  adopted 
on  Apnl  24,  IE  71,  by  Chem^ehuevi  Tribal 
Council  of  the  Chemehuevi  Indian  Res- 
ervation, whlc  1  has  jurisdiction  over  the 


Notices 


area  of  Indian  Country  included  in  the 
ordinance,  reading  as  follows: 

Whereas,  title  18.  section  1161  of  the 
United  States  Code  provides  that  certain 
laws  prohibiting  the  sale  and  consumption 
of  alcoholic  beverages  on  Indian  country,  ar« 
not  applicable  to  an  act  or  transaction  which 
Is  In  conformity  both  with  the  laws  of  the 
State  of  California  and  with  an  ordinance 
duly  adopted  by  the  Tribe  having  Jurisdiction 
over  such  area  of  Indian  country,  certified 
by  the  Secretary  of  the  Interior  and  pub- 
lished In  the  Federal  Recisteh;   and 

Whereas,  this  Tribal  CouncU  wishes  to  take 
such  steps  as  are  necessary  to  legalize  the 
sale  of  alcoholic  beverages  by  the  Tribe  on 
the  reservation; 

Now  therefore,  the  following  ordinance  Is 
hereby  enacted: 

The  sale  of  alcoholic  beverages  to  adult 
persons  on  the  reservation  by  persons  duly 
authorized  by  the  Tribal  Council,  and  on 
Premises  designated  by  the  Tribal  Council 
as  proper  for  such  purpose,  shall  be  lawful; 

The  purchase  and  consumption  by  adult 
persons  of  alcoholic  beverages  so  sold,  shall 
be  lawful  on  the  reservation. 

Further  resolved,  that  the  Chairman  In- 
struct legal  counsel  to  submit  the  foregoing 
ordinance  to  the  Superintendent  of  the 
Colorado  River  Agency  for  submission  to  the 
Secretary  of  the  Interior  for  certification 
a:.cl  publication  In  the  Federal  Register; 

Further  resolved,  that  the  Chairman  In- 
struct legal  counsel  to  submit  the  appropri- 
ate application  to  the  San  Bernardino  area 
Ucenslng  Supervisor  of  the  California  Bever- 
age Control  Department  for  an  off  sale  alco- 
holic beverage  license  applicable  to  sales  by 
the  Tribe  on  the  reservation; 

Further  resolved,  that  the  officers  of  this 
Tribal  Council  be  authorized  and  directed  to 
execute  such  documents  as  may  be  necessary 
or  desirable  to  effectuate  the  foregoing  ordi- 
nance and  resolutions. 


John  O.  Crow, 
Deputy  Commissioner 
of  Indian  Affairs. 
[PR  Doc.71-13186  Piled  9-7-71; 8:52  am) 


Bureau    of    Land   Management 

:oy.or:id-)    ;i447, 

COLORADO 

Notice    of    Proposed   Withdrawal    and 
Reservation   of  Lands 

August  31.   1971. 

The  Forest  Service,  U.S.  Department 
of  .Agriculture,  has  filed  an  application, 
Serial  No.  Colorado  13447,  for  the  with- 
drawal of  the  lands  described  below, 
from  prospecting,  location  and  entry 
under  t.he  General  Mining  Laws  only, 
subject  U)  valid  existing  rights. 

The  applicant  desires  the  lands  for 
public  puiposes  for  the  Lower  Rampart 
Range  Scenic  Zone. 

For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice,  all  per- 
son's who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the   prepared   wrlidrawal   may  present 


their  views  in  writing  to  the  undersigned 
ofilcer  of  the  Bureau  of  Land  Manage- 
ment. E>epartment  of  the  Interior,  Colo- 
rado State  Office.  700  Colorado  State 
Bank  Building  1600  Broadway.  Denver. 
CO  80202. 

The  Department's  regulations  (43  CFR 
2311.1-3(0  )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimiun  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  t  me 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian 

pike  national  forest 

T.  11  S.,R.  67  W., 

Sec.  6,  lots  1.  2,  S'/jNEU,  Wi;SE'4: 

Sec.  7,  lots  3,  4.  NE',4,  E'^N-W',;,  Ei/jSWVi, 

W'/iSE^,  SEViSEVa; 
Sec.   17,  'WyjNWi^,  SViN'/iNE'/4SWV4.  S>4 

NE%SW'/4.  WViSWVi.  SE'/4SW>4; 
Sec.  18,  EVi: 
Sec.  19.  E'/iEVi: 
Sec.    20.   NWi/^NEVi,   Ni/2NWy4.   'WMiSWU 

NW>/4,    SEi/4SW>4NW>4,    ■WViNE'/4SWi4. 

N  i/i  NE  >/4  NE  1,4  SW  </4 .     S 1/2  BE  1/4  NE 1/4  S  W 1/4 . 

NW 14  SW  14 ,  S 1/2  SW  1/4 ; 
Sec.  29,  NW14.  Wi/iSWi/4; 
Sec.  30,  E 1/2 E 1/2. 
T.  13S.,R.  67  W., 

Sec.  4,  lots  2.  3.  and  4,  SWi^NW'i,  SW14. 

Wi/2SEi/4,SEi/4SEi,i; 
Sec.  5.  All; 
Sec.  6.  All; 
Sec.  7,  All; 
Sec.  8,  All; 
Sec.    9.    N1/2NW1/4NE14.     SWiiNWUNE'i. 

Wii.SWi/4NEi4,     W>/2,     NWi4NWi4SE%, 

NEl'4NEl^SEl^,  Si/zNi/iSEi/i,  S'/2SEi/4; 
Sec.  17.  All; 
Sec.  18,  lots  1,  2,  3,  and  4,  NE'4,  Ei/jWVj, 

Ni/iSEi/4,      N1/2SW1/4SEI4,      Ni2S'2Sw'i4 

SEl^,SE'^SEl^; 
Sec.   19,  lots  1,  2,  3,  and  4.  EiiNEijNE'i, 

SW1/4NW1/4NEI/4,        S'/iNEH.        El  2  W 1/2, 

SE1/4; 
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Sec,  20.  NW14NE1/4,  NE',4NWV4,  Wi^Wi/,; 

Sec.  29,  W'jNW'i,  NEi4S'W.''4; 

Sec.  30,  lots  1,  2.  3.  and  4.  NEV4,  Ei/jWVi. 

WI2SEI4,  NEI4SEI4,  less  Mineral  Patent 

Survey  No.  12760.  containing  8.342  acres; 
Sec.  31.  lot  1,  NWV4NE1/4,  NEV4NW1/4. 
T.  13  S.,R.  68  W.. 
Sec.  1,SE'4SE!4; 
Sec.  11,  lot  14; 
Sec.  12.  lots  1.  2.  3.  4.  5,  6.  7,  and  8,  NEV4 

NEU.SijNE'i; 
Sec    13.  lots  1,  2,  3,  4,  5,  6,  7,  8,  9.  10.  11,  13 

(except  the  east  10  chains).  14   (except 

the  west  10  chains),  15,  and  16; 
Sec.  14,  lots  1,  2,  7,  8,  west  10  chains  lot  10, 

13.  and   14; 
Sec  23.  NEUNE'i; 
Sec,  24.  lots  1.  2.  3.  4,  5,  6,  7,  8,  9,  10,  11,  12, 

13,  and  14; 
Sec   25,  lots  1,  2,  3.  4,  5.  6,  7.  8.  9.  10,  11,  and 

12,  Ei,NWi4SW'/4,  Ni/2NW;/4NWi,4SW',.4. 
T,  14  S,,  R,  68  W. 
Sec.  1.  lots  3  and  4.  S1/2N1/2,  SWi4,  WVjSEi^; 
Sec.  2,  lots  1  and  2. 

The  areas  described  aggregate  approxi- 
mately 11.485  acres. 

J.  Elliott  Hall, 

Chief. 
Division  of  Technical  Services. 

[FR  Doc.71-13139  Filed  9-7-71;8:49  am] 


Geological   Survey 

rP','.vfT  Sue  Cancellation  249! 

GREAT   SALT   LAKE   BASIN,   UTAH 

Partial  Revocation  of  Power  Site 
Classifications 

Pursuant  to  authority  under  the  act 
of  March  3,  1879  i20  Stat.  394;  43  U.S.C. 
31)  and  220  Departmental  Manual  6.1, 
Power  Site  Classifications  21,  84.  90.  95, 
105,  106.  154.  194.  226.  277.  299,  and  312 
are  hereby  revoked  insofar  as  and  to  the 
extent  that  they  affect  the  followino;  de- 
scribed land: 

Salt  Lake  Meridian,  Utah 

Power  Site  Classification  21  of  December  30 
1921: 

T.  8N..R  2  W.. 

Sec.  24.  NWi4SE>4. 

Area — 40  acres. 

Power  Site  Classification  84  of  November  1 
1924: 

"All  lands  within  50  feet  of  the  marginal 
limits  of  the  canals,  conduits,  pole  lines, 
diverting  dams,  backwater,  or  other  power 
structures  of  the  Columbus  Consolidated 
Mining  Company  within  the  following 
described  tracts,  as  shown  on  the  two  right- 
of-way  maps  entitled,  respectively,  'Map  and 
Field  Notes  of  Pipe  Line  and  Power  Plant 
Owned  and  Operated  by  Columbus  Consoli- 
dated Mining  Company.'  filed  in  the  United 
States  Land  Office  at  Salt  Lake  City.  Febru- 
ary 15.  1907.  and  'Map  and  Field  Notes  Electri- 
cal Distributing  Line  for  the  Columbus  Con- 
solidated Mining  Company,'  filed  In  the 
United  States  Land  Office  at  Salt  Lake  City 
on  February  2,   1907:" 

T.  3  S  .R.2E., 

Sec.  10,  N 1/2; 

Sec.  II.NV2: 

Sec.  12.  N'j. 
T.  3  S.,R.  3E., 

Sec.  5.  unsurveyed; 

Sec.  6.  unsurveyed; 

Sec.  7.  unsurveyed. 

Area — 63  acres. 


NOTICES 

Power  Site  Classification  90  of  March  12, 
1925: 

T.  12  N.,  R.  2E., 

Sec.  22,  SE'4SWi4  and  SEV4; 

Sec.23,Si2Ni2.  SWU.andNi/jSEii; 

Sac.  24.  NEi4,S'iNWi4.  and  NijS'/i: 

Sec.  27.  N'jNE'^.  NW>4,  andNW'/4SWl^; 

Sec.  28,  NE'4.   SE1/4NW1/4,  N1/2SW14,  and 
NWi4SE:4; 

Sec.  29,SEV4; 

Sec.  32,NWi/4NWi,4. 
T.  12  N.,  R.  3E., 

Sec.  4.  lots  3,  4,  5,  and  12; 

Sec.  5.  lots  1,  2,  7,  8,  9,  10,  and  11,  SW14. 
andW'jSEii; 

Sec.  6,  lot  19  and  Si,2SEV4: 

Sec.  7,  lots  1.5.6.  7,  8,  and  12,  and  Ei^; 

Sec.  8.  N'  .NW'i  and  SWi4SW'4: 

Sec.  17,  W'iNWi^  and  NWi4SWi,4; 

Sec,  18,  lots  1,  6,  7.  8,  9,  10,  11,  and  12,NE',4, 
N 1 2  SE 14 .  and  S W  4  SE 14 ; 

Sec   19,  lots  2,  3,  4,  6,  and  9. 
T,  13  N,,  R.  3E., 

'Every  smallest  legal  subdivision  In  sec- 
tions 1,  2.  11,  12,  13,  14,  15,  22,  23,  24,  26,  27, 
28,  33,  34,  and  35,  any  portion  of  which,  when 
surveyed  shall  He  within  one-half  mile  of 
Logan  River  or  Tony  Grove,  Little  Bear,  West 
Hodges,  or  Twin  Creeks." 

Area— 10.183  acres. 

Power  Site  Classification  95  of  May  2,  1925: 
T.  7  N.,  R.  3  E., 
Sec.  26,  E'iNW^. 

Area — 80  acres. 

Power  Sit-e  Classification  105  of  June  26, 
1925: 

T.  2S.,R.  2E., 

Sec.  13,  lots  1,  2,  3,  4,  5.  6,  and  7,  S'/2NWV4, 

and  N 1/2  SE  1,4;  ^^ 

Sec.    14,   lots  4,   5,   and  6,  NE'ASW'/4,  B'/^ 

SW l^ ,  and  S W' 4 SE i/4 ; 
Sec.  16,S'/2Si/2; 
Sec.    21.    NEV4NE14.    Si/2NE%,    Ni^NWV4, 

NW  14  SW  V4 ,  and  SW  1,4  SW  14 ; 
Sec.  22,  N'j  andEi2SW!,4; 
Sec.  23,  NWV4  and  NEV4SW"^. 
T  2S,,R,  3  E., 

Sec,  7,  lot  4,  SE14SW14.  and  S1/2SE14; 

Sec.  17,  lot  2  and  NWI4NWI/4; 

Sec.   18,  lots  5  and  6,  N'/ijNEi4,  and  SE14 

NE1/4. 

Area — 2,017.68  acres. 

Power  Site  Classification  106  of  June  19, 
1925: 

T.  10  S..  R.  2  E., 

Sec.  19.  lots  1  and  2,  Ei^Wi/g,  and  SE14; 
Sec.  29,  SEUNWU,  WI2NW1/4,  SWi^,  w'l/j 

SE1.4,  and  SEI4SEI4; 
Sec.  SO.E'j  and  E'2NWi4; 
Sec.  32.  N'j.  Ni„SEi4.andSE>4SEi4; 
Sec.  33,  Wi2NWi,4,  SEUNW^,  and  SW1/4. 

Area — 1,900.45  acres. 

Power  Site  Classification  154  of  Octot>er  25, 
1926:  (As  construed  by  Modification  No.  86  of 
November  20,  1926,  and  Interpretation  No.  124 
of  November  1,  1928.) 

T.  3  S,,R.  4  W., 

Sec.  1,  lot  6. 
T  3  S..R  5  W., 

Sec   13,  NWi,4NEi4. 
T  4  S.R,  6  W., 

Sec,  5,  lot  3; 

Sec  6,  lots  1,2,  andS,  andNEi4SW>4. 

Area — 309,15  acres. 

Power  Site  Classification  194  of  Novem- 
ber 22,  1927: 

T.  5  S.,R.  3E,, 

Sec,  13.  lot  1  and  SW14NE14. 
T,  5S,.  R   4  E., 

Sec.  6.  NE14SW14. 
T  3  S.,R.  7E., 

Sec.  1,  lots  5,  6,  7,  and  8; 

Sec   2,  lots  1,  2,  and  3.  Si^NVi,  and  NWV4 
SW1.4; 

Sec   3 ,  SE '  4  SE  1 ,, : 
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Sec.  7,  S'iSEi4: 
Sec.  8,  Si/iSWi4; 

Sec.  10,  Wi'2Ei/2,Ei/iWV4,  andWi4SWi4; 
Sec.  ll,SWi4NWV4  andNWi4SWi4; 
Sec.  15,  NE'^NW'/,; 
Sec.  16,SWi4SWi,4; 
Sec.  17,  S'/iNEi4  andNi^NWVi; 
Sec.«0,  NE14NEI/4: 
Sec.  21,  SWI4NEV4  and  NWV4. 
Area — 1,778  acres. 

Power  Site  Classification  226  of  April  20 
1929: 

"All    lands    lying   within    20   feet   of   the 
centerllnes  of  the  transmission  lines  of  the 
Utah  Power  and  Light  Company,  within  the 
following  described  tracts  as  shown  on  maps 
filed   with    General    Land    OlBce   cases,    Salt 
Lake-013256.  016078.  018058,  and  018479:" 
T.  7N.,R.  1  E., 
Sec.  18,  Ei/2SWi,4; 
Sec.  30,  lot  1. 
T.  8N.,R.  1  E., 
Sec.4,  SEi,4SEi4: 
Sec.  10.  WV2NWi,4: 

Sec.  28.  NW1/4NEV4,  NE1/4NW1/4,  Ni/jSWii, 
andSWi,4SWi4. 
T.  12N..R.  1  E.,  r 

Sec.  25.  W 1/2 NE ',4. 
T.  4N..  R.  3E., 

Sec.  24,  lots  11,  13.  and  15; 
Sec.  26,  lots  1  and  2; 

Sec.  30,  lot  4,  SE'/4SWi4,  and  NE1/4SEV4. 
T.  1  N.,  R.  5  E., 

Sec.8,  Wi/2SE^. 
T.  4S.,R.  1  W., 

Sec.  7.  lots  1  and  2,  and  E1/2NW14; 
Sec.  8, lot  4. 
T.  5  S..  R.  1  W., 
Sec.   28,  NE>4SWl^,  Sl^SW^^,  and  NWV4 

SE14; 
Sec.  31,  lot  7andSEi4NEi4; 
Sec.  33,  NWi,4NW'/4. 
T.  6S.,R.  IW., 

Sec.  5,  lots  7, 11,  12, 15,  16,  19.  and  20; 
Sec.  8,  lots  7  and  8,  and  EI/4W1/2; 
Sec.  11,  Ey2NEi4  andNEi.'4SE',4; 
Sec.  17,  Wi/iWVi: 
Sec.  18,  SE1/4SE14; 
Sec.  19,  Ei/2E"/2; 
Sec.  24,  lots  1,  2,  3,  4,  6,  and  6; 
Sec.  25,  lots  1,2,  3,and4,  andEi^W'/j; 
Sec.  31.NEV4NW14: 

Sec.  36,  lots  2,  3,  6,  7,  10,  and  13,  and  ZVa 
SW14. 
T.  7  S.,  R.  1  W., 

Sec.  1.  lota  3,  8,  13,  and  19; 
Sec.  12,  lots  3,  4,  9,  and  10; 
Sec.  13,  lots  3,  4,  9.  and  10,  and  SEi/48W«4; 
Sec.  23,  lots  1 ,  7.  8,  9,  and  10; 
Sec.  24,  lot  11  and  NW^; 
Sec.  26.  NWV4NW14; 
Sec.  27.  NE',iNEi,4. 
T.  8  S..  R.  1  W.. 

Sec.  8,lot4,  Ei.iNEi4,andNEi,4SEV4r' V  v 

Sec.  9,  W1/2W1/2;  ^ 

Sec.  17,  lot  1. 
T.  9S..  R.  1  W.. 
Sec.  17.  N1/2NW1/4  and  SWi4NWi4; 
Sec.    18,    NE14NE14,    Si/iNEVi.    SE14SW14. 

N 1/2  SE  1/4 ,  and  SW  1,4  SE  14 ; 
Sec.   25.   S1/2NE1/4,   SEV4NW14,  NEV4SWV4, 

andNWi4SEV4; 
Sec.  26,  SW14  and  N1/2SE14. 
T.  3S.,  R.  2  W., 
Sec.  7,  NE1/4NE14,  Si/2NE'4,  SE1/4SW14,  and 

W1/2SE1/4: 

Sec.  18,  lots. 
T.  4S..R.  2W..  , 

Sec.  12,  NEi,4NEi4. 
T.  5S.,R.  2  W., 

Sec.  35,  NEV4SE14  and  Si/28E'4. 
T.  7S.,R.  2  W.. 

Sec.  25,  Wi/2NWi,4. 
T.  8S.,R.  2  W., 

Sec.  II.E1/2NW14; 

Sec.  19,  Ei/jWVi; 

Sec.  22,  SE14; 

Sec.  27,  W1/2E1/2; 

Sec.  30,  Wi/jEVi: 

Sec.  31,  lot  3,  NW  14 NE  14,  and  NEi48Wi4. 
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'^  and  S'jgE' 
Sec    :l 
Sec    :  8 
Sec 
Sec 
Sec.    24.    SE^KEU.    SE'-^SW^^.    N^^SEi^, 

ind  sw :  4  s:  i:  U 
Sec.   25.   lot*    1.   2,    and   3     XW-iNE -4     a.cd 

E  ■  J  NIA' 
Sec   26.  SE-i }«£'■.,.  8E1  .J SW  1.4,  and  SEV4: 
Sec   28,  W'.jW  4 
Sec  29.  W^Wi  4  and  E-23E-4 
Sec    32.   loM    1    and   2.   E-^NE-i.   and   W- 

NW  i-4 . 
Sec     34.    lot    lO.    SE-4N"E'4 


T   lOS.R.  2  W,, 
Sec.  2.  lots  1. 
and  17.  and 


Sec.  S.SE^^SE  '  4 : 


N  V2  SE  '■ 

SW'^SE 
Sec  35,  .VW'.,fs-E:4  a:iclN"Wi.4- 


and 


3   6   "   3 
SW'j.N'E' 


3,  10    11.  12.  15,  1£ 


2.  4.  6.  9.   10    12,  and  14    SE  ■ 


Sec.  5,  Ict^  1 

SW^i.  and  frW!4SE'4 
Sec.  8.  lot  5 
Sec.    10.   NE'l,   S^.N-vV^ 

SW ' 4  ,  and  S': , SE ^ 
Se.-     IT.    :.-)t6  II.   3,   4. 

N'E  '  4  ,  W  i  ^  .^  W  ■  4  .  and  W : 
Sec.  18,  lots  9  lo  25.  Inclusive; 
Sec.  30.1ot-5  4J:2.  13,  13   17 
T  3  S  ,  B   3  W 

Se:      1,    N'W-jNEi,    N^ 

N'.V    .; 
Sec    3,  '.ats  : 

N^sw-, 


N'.,SW 


3,   and  9 
,SEU. 


N-,V  • 


3.  and  20 
NW-4,    and    SW  , 
SZ'4>rA-^ 


S'2NW4.anJ 


e,nd  6 ,  SW  •  4  VZ  ^ 
Ind  NW'  4  SE  ■  4 ; 
Sec.  4,  lot  7,  3E'hSW:4,  and  SE'^; 
Sec   5  N' ;SE  '4  and  SE' jSE'4; 
Se-:    35   S  '  ^  .SV^' -.4  and  5£ '4  . 
T   3  3  .  R.  3  W  , 

Sec  3,  lots  1  .=  ,nd  2   S'  .NE' 

N'-jSWU: 
Sec  4.  SE'+SIF't  and  SE'^; 
Sec   8.  lot  6alid  NEi,4SE'4; 
Sec.  9.  lot  1.  N W'4NT:'4    and  N  .N'W'^. 
T.  5S  .  R   IE., 

Sec.    27.    lot   :!,    un5\:rv»yed    portion    along 

.shore  of  Utub  Lake. 
Sec    28,  -ansu'veved  pr 

Utah  Ltike, 
Sec  29.  'jjts  1  land  2 
T  9  3  ,  R.  1  E.. 
Sec,  10.  3E'4SE- 

NW 


jTIS 


Sec   11,  W 

Sec.    15.    SE 
SW:^; 

Sec.  19.  SE'^SE' 

Sec.     20,    SEINE' 
SW  ■  4  . 
T.  4  S  .  R   2  E 

Sec   29,  NW    ^fiW'-i 
T   9  S  ,  R   3  E., 

Sec   1 .  S 1 J  SW 

Sec    12.  NW'4 
T    1  S     R   4  E 


NE'4  andNWViN^' 


Sec 
T  2S 
Sec.  10 
Sec.  11 

T  9  S  ,  R 

Sec   13 


;-   W   ;NTE 
R   4  E 

: -i-.s  2 

N      N^V 

4  E. 

NE>4^E 


Sec.  26,  S'2SN(''4  andSWi4SE;4; 


Wi. 


3W: 


Sec    27, 

SEI4; 
S(^;   28.  SE    jrfW'i 
•  S     R    5  E 
Sec    3   S-jSEL 
5-x-    13   SEU^Eu- 
Sec   20   NW 
R   5  E 
6   lot  7  a:i 
7.    W' 
SE'4, 
T   9  3  ,  R   5  E 
Sec.  29.  sw;46w 
Sec  33.  S   ..N 
Sec    34,  SW4 


T  2  3 
Sec 
Sec 


,sw 


NE 


?W. 


and    SW'4 


and    S 


3    9    and  13    ar 


:^^V4: 


and  .NE;4  3E14; 


SE'4SW'4.   and   SW^, 


NW 

.S  E  '  i  S  W   4 
:1iE'4.    N'E^N'WU.    and    NW^ 


N: 


tnd  SE  4SE: 


5E'4  and  SWI4. 


NOTICES 

T.  10  8..  R    J  E  1 

Sec.  l,S'/2SW'/4; 

Sec.  2.  E'/^SEVi; 

Sec.  12,  NWI4NEV;. 
T.  10  S.,  H.  6E.. 

Sec.  7,  lots  5    6.   7,  9.   10,  11,  and   12,  E'/j 
SW  '-4  ,  and  SE  4  . 

Sec.  8,  lots  1,  2,  3,  and  4, 

Sec.  9,  lots  1,  2,3,  and  4: 

Sec.  10.  lots  4,  5,  6.  and  7: 

Sec.  ll,SWi4SWV4; 

Sec.    13,    NEViSW'.i.    N>/jSE%,    and    SE',4 
SEI4; 

Sec.  14,  SW%NEV4  andNWi4NWi4; 

Sec,  15.  NE'4NEi/4. 
T   10  N.,  R.  7E., 

Sec.  18.SW!4SE»4; 

Sec.  19,  N4NE',4; 

Sec.    20.   SEViNE'/i,   N'/jNWi^,   and   SW'/4 
NWV4; 

Sec.  21,SiiSEi/4: 

Sec.  22 ,  NE 14  SW  14  and  N 1  i  SE  V4 :       *" 

Sec  23,  S',SW>4  and  SW',4SE^. 
T    ION.,  R.  8E.. 

Sec  31,  lotfi2,3.  and  4,  and  E1/2SWV4. 
T    11  S.,R.  8E., 

Sec  25.  S4SW:.4  and  SW14SEV4: 

Sec  26.  NE'^SW>,4  andSE'/,; 

Sec.  27,  NE-'4NWi4, 
T   15S.,R.  8E., 

Sec.  1.  lots  13  and  14,  andSWV4SEi4; 

Sec.  12.  W'jNE-,   SEV4NWy4,and8Wi4; 

Sec.  13.  W-jV-V^: 

Sec   14,  EijNEU  andSE%; 

Sec.  23,  NWi4NE'4  and  E'/jW'^: 

Sec.  35,  SWi,4SWV4. 
T   16S.,R,  8E., 

Sec.    11,    Wl>!NE'^,   SEi4NE'4,    and    NE'4 
SEI4; 

Sec.  12,  SW',4SWi4; 

Sec.  13,  EI2SWI/4: 

Sec.  24,  W'^BVi  ""xl  K'/iW^!: 

Sec .  25 ,  W  'A  E  •  i  and  E  Yi  NW  i/4 . 
T.  17S..R.  SF.. 

Sec.  1.  lot  2.SW^4NE',4,and  W'^SE^^; 

Sec.  12,  NWV4NEV4- 
T.  11  S..R.  9  E  , 

Sec.31,S'2NEi^; 

Sec  33,  NI2SW14,  W'/iSEVi,  and  SEi4SE'/4: 

Sec.  34,SWi4SW!4. 
T    12  3  .  R   9  E., 

Sec  2.  SW14SWJ4; 

Sec.  3.  lot  4,  NViSWiA,  W'^SEIi,  and  SE14 
SEI4; 

Sec.  4.  lot  1  and  NEi46E>4; 

Sec.     11.    NWy4lTE>/4,    S^NEVi,    and    N',, 
NWi,4; 

Sec   12,  lot  4,  S'/iNWV4.  N>/2SWV4.  and  W'^ 
SE'4 
T    !,'.  -  ,  R   9  E,, 

Sec.    14,   SE>4NEi4,  SW'^SWVi,  NE'ASE'A, 
and  S'2SEi4; 

Sec.26,  WV4WV2; 
Sec.  27.  E>^8E%; 

Sec.  34,  NE'4,  EVi SW'4.  and  WViSE  14. 
T   14S.,R,  9E,. 
Sec.  3.  lote  3  and  4,  S'^iNW'A,  and  W'/i 

SW14: 
Sec.  4,  SE!4SE'4; 
Sec.  9,  NE'4NEi4,  3V'2NEl^.  SE>4SW>4.  and 

W',iSE'4; 
Sec.    20.    NE'4NE'4,    S'/iNEi4.    8E'4SW'/4, 

andW'2SE',4: 
Sec.  29,  SWV4SW1A; 
Sec  30.  SE'4SE'4; 
Sec.    31,   N'iNEU.   SWI4NE14.  SE'^NW^4. 

E1tiSWi,4,  and  NW148EV4. 
T.  15S.,R.  9E,. 

Sec.  6,  lots  3.  4.  5,  and  6.  and  SE'^NW'^. 

T   12s     R    lOE 

Sec.  18,  lot  1,  NE'^SW'^  and  SW'/4SE'^; 

Sec.  19,  NEi4NE'4; 

Sec.    20,    W'aNW'i,    SE'4NWi4.   EV^SW^, 

andWi'2SEi.-4: 
Sec.  29,NW'/4NEi4. 

.Vrea — 523  acres. 

Power   Site   Claseiflcatlon  277  ot  NoTem- 
berlS,  1933:  , 


"All   public   lands    wiuliln   50    feet   of  the 

centerline   of    the    tran-smlssion   line   of  the 

Utah  Power  and  Lleht  C-jmpany  with;a  the 

folkrwlng  deA(.:rt  iied  -  r  .-1  r  t,*    " 

T.  8N.,R.  2  W 

Sec,  16,  lot  1; 
>  Sec,  28,  lot  1. 
T,  aS.R,  4W,. 

Sec.  1 ,  lots  1  and  2. 
T.  5S.,  R.  4W., 

Sec.  20.  SE14NE1^. 

Area — 14  acres. 

Power  Site  Claaelfloatlon  290  of  August  14, 
1937:  ., 

T.  5S.,R.  3E., 

Sec.  13.  NE'4SW'4.  1 

Sec.  14,SEi4NWi4  andE  •,SWi4;  : 

Sec,  23,  SE'4SEi4;  ] 

Sec.  24,8Wi/4NWi4; 
Bee,  34.  NWi4SWi<4. 

Area — 280  acres,  v 

Power  Site   Classification  312  of  March  2. 
1939: 

T,  2S.,R.  7E., 

Sec,  35,  SW  1/4 NE'4  and  SE'/.NW^; 

Sec,  36,  NV4S'/4  and  SEi43Ei,4. 
T.  3S.,  E.  7E., 

Sec.  l,lot  1; 

Sec.  2,  lot  4; 

Sec.  3,  NE;4^'/4  and  8Wl^SEI^. 
T.  3S.,R.  8E.. 

Sec.  1.  lots  2  and  3: 

Sec.  2.  lots  1  and  2.  and  W'/^SW'^; 

Sec.  3.  S'/iNEi4  and  SE^i; 

Sec.  6.  lot*  3  and  4; 

Sec.  9.SW'4NE'-4  andNEi4SEi4; 

Sec.    10.    N^N'^i,    SW'ANE'^.    SEV4NW'4. 
and  N "2 SW'4: 

Sec.  ll,NWV4NWi4. 

Area — 1,474  acres. 

The   lands   in   this    notice    aErerregate 
about  18,662  acres. 

E.  L.  Hendricks, 
Acting  Director. 
August  28, 1971. 
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National   Park  Service 
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PLACES 


HISTORIC 


Additions,   Deletions,   or  Corrections 

By  notice  in  the  Federal  Register  of 
February  20.  1971,  Part  II,  there  wa.s 
published  a  list  of  the  properties  In- 
cluded in  the  National  Rep.ster  of  Hi.';- 
toric  Places.  ThLs  list  has  been  amended 
by  a  notice  in  the  Peher.al  Register  of 
March  2  (pp.  3930-31),  April  6  ipp 
6526-28).  May  4  (pp.  8333-36*.  June  3 
(pp.  10811-13 >.  July  8  'pp.  12868-70'. 
and  Aug:iist  3  ipp.  14275-76 1.  Further 
notice  is  hereby  given  that  certain 
amendments  or  rcvLsions,  in  the  nature 
of  additions,  dfletions.  or  corrections  to 
the  previously  piublished  list  are  adopted 
as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  coenizance  of  the  prop- 
erties included  in  the  National  Regi.'^ter 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966. 
80  Stat.  915.  16  U.S.C.  470. 

The  following  properties  ha'.e  been 
added  since  August  3: 
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Barbour  County 

Eufaula,  Wellborn  (Welborn)  House,  Liv- 
ingston Avenue, 

Tuscaloosa  County 

Tuscaloosa.  CoUier-Ovcrby  House,  southeast 
corner  of   Ninth   Street   and  21st   Avenue. 

Tuscaloos.-i.  Got  gas -Manly  Historic  District, 
bounded  appro.xlniateiy  by  Seventh  and 
Eighth  Avenues,  Capstone  Drive,  and  the 
street  1  block  south  of  Third. 

ALASKA 

Interior  District 

City  erf  Eagle  and  viclnty.  Eagle  Hifiroric  Dis- 
trict, sees.  24.  25,  36,  T.  1  S.,  R.  32  E.;  sees. 
19.  30,  31,  T.  1  S..  R.  33  E  ;  sec.  1,  T,  2  S.,  R. 
32  E.;  sees   4.5,6   T   2  S  .  R.  33  E. 

.\RT/()S.\ 

Navajo  County 

Snowflake,  Flake,  James  M.,  Home,  southwest 
corner  of  Stlnson  and  Hunt  Streets. 

Bnowflake,  Smith.  Jesse  N..  Home  (Pioneer 
Memorial  Home),  203  West  Smith  Avenue. 

CALIFORNIA 

Alameda  County 

Fremont  (Mission  San  Jose  District) .  Mission 
San  Jos^,  Mission  Boulevnrd  fit  Washing- 
ton Boulevard. 

Los  Avgeles  County 

Los  Angeles.  Bradb-ury  Building,  304  South 
Boadway. 

Los  Angeles,  Schindler  House,  833  North 
Kings  Road. 

Los     Angeles.     Sowden.    John,    House,    5121 

Franklin   Avenue 
San  Fernando,  San  Fernando  Mission,  15151 

San  Fernando  Mission  Boulevard. 

Nevada  County 

French  Corral  vicinity,  Bridgeport  Covered 
Bridge,  across  the  South  Fork  of  the  Yuba 
River  on  the  road  between  French  Corral 
and  Smartville. 

Sacramento  County 

Sacramento  vicinity,  Bennett  Mound.  9  miles 
northwest  of  Sacramento  on  the  Garden 
Highway. 

San  Luis  Obispo  County 

San  Miguel.  Caledonia  Adobe,  0  5  mile  south 

of    10th    Street. 
San  Miguel,  Mission  San  Miguel.  U.S.  101. 

Shasta  County 

Cottonwood  vicinity,  Reading  Adobe  Site. 
Adobe  Lane.  5  miles  east  of  the  center  of 
Cottonwood. 


Sonoma  County 


{ 


B<xleea  Bay  vicinity.  The  Ranch  Sitr  1  miles 
west  of  BiTdega  Bay. 

Ventura  County 

Oxnard,  Oxnard  Public  Library  iOxnard 
Chamber  of  Commerce— Art  Club  of  Ox- 
nard). 424  South  C  Street. 

CONNZCTTCrX 

Litchfield  County 

Colebrook.  Phelps.  Arah.  Inn,  east  side  of 
Connecticut  183  at  its  Junction  with 
Prock  Hill  Road. 

Middlesex  County 

East  Haddana,  The  Goodspeed  Opera  House, 
Norwich  Road. 


NOTICES 

New  Haven  County 

New  Haven,  Wooste^  Square  Ih.'itoric  Dis- 
trict. lnc)udes  Wooster  Square:  all  strur- 
turea  facing  the  square  from  Chapei 
Academy,  and  Greene  Streets  and  Wooster 
Place;  those  which  face  earli  c-ther  on 
Court  Street  between  Academy  and  Olive; 
those  facing  south  on  Chapel  from  Olive 
to  Interstate  91:  those  wiMch  face  north 
on  Chapel  from  Olive  to  Chestnut;  and  a 
few  structures  facing  south  on  Wooster 
and  nor'.b.  on  Columbus  Streets. 

Windham  County 

Willimantic.  Jillson,  William,  Stone  House, 
561  Main  Street. 

FLORIDA 

Citrus  County 

Crystal  River  vicinity.  Crystal  River  Indian 
Mounds,    2    miles    northwest    of    Crystal 

River  on  U.S.  19-98. 

Dade  County 

Cape  Florida,  Cape  Florida  Lighthouse, 
southeastern  tip  of  Key  Biscayne  off  U.S.  1. 

Manatee  County 

EUenton,  Gamble,  Robert,  House  (Judah  P. 
Benjamin  Memorial) ,  on  U.S.  301. 


Baldinn  County 
MilledgevUle.    Old    Governor's   Mansion,    120 
South    Clark   Street. 

Bibb  County 

Macion.  Andcrsnr^    Judge  Clifford,  House,  642 

Or.uige  Street. 
M.icon,    Christ     Episcopal    Church,    538-566 

Walnut  Street. 
Macon,    Green-Poe    House.    841   845    Popular 

.Street. 
Macon,  Lee.  W.  G  .  Aluvim  House   (Bartlett 

House),  1270  Ash  (Coleman)  Street. 
Macon.    St.    Joseph's    Catholic    Church,    812 

Popular  Street   (533  New  Street). 
Chatham  County 
Savamiah,   Sturges,  Oliver,  House,  27  Aber- 

com   Street. 

Glynn  County 

Jekyll   Island.  Faith  Chapel,  Old  Plantation 

Road. 

Jekyll  liJand,  Rockefeller  Cottage,  331  River- 
view  Drive, 

Wilkes  County 

Washington,    Campbell-Jordan    House,    208 
Liberty  Street. 

ILLINOIS 

Massac  County 

Metropolis  vicinity,  Fort  Massac,  southeast  of 

Metropolis  on  the  Ohio  River. 

INDIA.N'A 

Dearborn  County 

Aurora,    Hillforest    (Forest    Hill).   213   Fifth 
Street. 

Tippecanoe  County 

Lafayette.   Fowler,    Moses.    Hou.'ie,   corner   of 
10th  and  South  Sireetb 

Vanderburgh   Courity 

Evansvllle,  Evansville  Post  Office,   100  block 
northwest  Second  Street. 

IOWA 

Mills  County 

OlenwLKid  vicinity.  Pony  Creek  Pa'k.   north- 
east of  Glen-Aood  on  Pony  Creek, 
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LOUISIANA 

Orleans  Parish 

New  Orleans,  Stp  Oak — Little  Oak  Islands, 
northeast  part  of  New  Orleans;  Big  Oak  U 
on  of  the  east  side  of  Roger's  Lagoon,  1,7 
miles  east  of  Little  Woods;  Little  Oak  Is 
2  6  miles  east  of  Little  Woods, 

New  Orleans,  The  Garden  District,  bounded 
by  properties  fronting  on  Carondelet  Street 
on  the  north,  Josephine  Street  on  the  east. 
Magazine  Street  on  the  south,  and  Loui- 
siana Avenue  on  the  west. 

Rapides  Pariah 

Alexandria  vicinity,  Kent  Plantation  House, 
west  of  Alexandria  on  Bayou  Rapides. 

MAINE 

Cumberland  County 

Brunswick.  Massachusetts  Hall,  Bowdoin  Col- 
lege, Bowdoln  College  campus. 

Sagadahoc  County 

Bath.  Percy  and  Small  Shipyard,  451  Wash- 
ington Street. 

Bath.  Winter  Street  Church,  comer  of  Wash- 
ington and  Winter  Streets. 

yorfc  county 

Eliot  vicinity,  Frost  Garrison  and  House, 
Proefs  Hill. 

MASSACHUSETTS 

Barnstable  County 

Barnstable.  Old  Jail,  Main  Street  and  Old 
JaU  Lane. 

AfiddZesei  County 

Cambridge,     Fuller,     Margaret,     House,     71 

Cherry  Street. 
Cambridge,  Mason,  Josiah,  House,  79  Moore 

Street. 

Plymouth  County 
Plymouth,  Plymouth  Rock,  Water  Street. 

MICHIGAN 

Charlevoix  County 

Charlevoix  vicinity.  O'Neill  Site,  south  of 
Charlevoix  off  U.S,  31. 

Houghton  County 

Calumet,  Calumet  Theatre,  340  Sixth  Street. 

NEBRASKA 

Kearney  County 

Newark  vicinity.  Fort  Kearney,  2  miles  west 

of  Newark  on  Nebraska   10. 

NEW    HAMPSHIRE 

Rockingham  County 

Portsmouth,  WenficorfAi,  Joshua,  House,  110 

Hanover  Street, 


Atlantic  County 

Margate  City,  Lucy,  the  Margate  Elephant. 
Decatur  and  Atlantic  Aventies. 

Bergen  County 

Washington  Township  (Westwood),  Seticn 
Chimneys  (Zabriskie-Vanemburgh  House), 
25  Chimney  Ridge  Court. 


Albany  County 

Albany.   Ten  Broeck  Mansion,  9  Ten  Broeck 

Place. 
Altamont.    Delaware    <t    Hudson    Railroad 

Passenger  Station  (Altamont  Village  Hall), 

Main  Street  and  the  Delaware  and  Hudson 

Railroad. 
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Watervllet.  vi'. 
{Double  Lock  i 
Klver. 

Chemung  County 


Elmlra,  Chem 
plex.  210-228 


County  Courthouse  Com- 
1  Ake  Street. 


ung 


Rochester,  Ely, 

Park 


Monroe  County 
Ifervey.  House,  11  Livingston 


Ontario  County 


Geneva.  Parrott 
North  Street 
Preemption  Re 


Hall  (Denton  House),  West 
between    Castle    Street   and 

id- 


Vlster  County 


Kingston,  Senat 
Clinton   Ave 
North  Front 


Hillsborough.  R 
east  corner  of 


Street. 

[   CAROLINA 

Orange  County 

ffln-Roulhac  House,  north- 


Monroe,  Afonroe 
son  Street. 


;;hurton  and  Orange  Streets. 
l^ion  County 

City  Hall,  102  West  Jeffer- 


OKLAHOMA 

Jof  nston  County 


Emet  vicinity.  V'h 
saws,  northwe!  t 


Marietta   vtclnit 
House,  about  4 


qove  County 

Washington,   Bill,    Ranch 
miles  southwest  of  Marietta. 

Al  ai^es  County 


Pensacola 

about    3    mile; 
Cabin  Creek 


vlclnlfy,   Cabin   Creek  Battlefield, 
north    of   Pensacola   near 


P  tyne 


Stillwater,     Old 
University 
campus. 


Od 


Colony,  Seger  inc  i 
School) ,  east 


B 

Warren,    Warren 
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Chester  County 

Birmingham,  Birmingham  Friends  Meeting- 
house, 1245  Birmingham  Road. 

Marshallton,  Bradford  Friends  Meetinghouse, 
east  side  of  Northbrook  Road. 

Delaware  County 

Chadds  Ford  vicinity.  Painter,  William,  Farm, 
2  miles  northeast  of  Chadds  Ford  on  U.S.  1. 

TENNESSEE 

Montgomery  County 

Ciarksville,  Emerald  Hill  (Eagle's  Nest) .  North 
Second  Street. 

Roane  County 

Kingston,  Roane  County  Courthouse,  Ken- 
tucky Avenue. 

Sumner  County 

Castallan  Springs,  Castalian  Springs  (Bled- 
soe's Lick),  Oallatln-Hartsville  Pike  (Ten- 
nessee 25). 

TEXAS 

Cameron  County 

Port  Isabel  vicinity.  Brasos  Santiago  Depot, 
off  Port  IsabeJ*  north  end  of  Brazos  Island. 

Chambers  County 

Cove  vicinity.  Site  41   CH  110,  east  of  Cove 

and  north  of  U.S.  10. 
WaUlsvlUe  vicinity,  Orcoquisac  Archeological 

District,  north  of  Wallisville  on  Lake  Miller. 

Comal  County 

New  Braunfels.  First  Protestant  Church 
(United  Church  of  Christ),  296  South 
Sequin  Street. 

El  Paso  County 

El  Paso  vicinity,  Hueco  Tanks,  22  miles  north- 
east of  El  Paso  off  U.S.  62. 

Galveston  County 

Galveston,  Trueheart-Adriance  Building,  213 

22d  Street. 
Galveston,    Williams,    Samuel    May,    House, 

3601  Avenue  P. 

Liberty  County 

Dayton  vicinity.  Site  41  LB  4,  12  miles  south- 
east of  Dayton. 

Menard  County 

Fort  McKavett.  Fort  McKavett  Historic  Dis- 
trict, south  bank  of  the  §an  Saba  River. 

Real  County 

Camp  Wood.  Mission  San  Lorenzo  de  la  Santa 
Cruz,  on  the  west  side  of  Texas  55  at  the 
north  edge  of  the  city. 

San  Patricio  County 

San  Patricio  vicinity,  McCloin,  James.  Home- 
stead, 1  mile  northwest  of  San  Patricio  on 
FM  666. 

UTAH 

Box  Elder  County 

Colllnston  vicinity.  Hampton's  Ford  Stage 
Stop  and  Barn,  northwest  of  CoUlnston  on 
Utah  154  at  the  Bear  Biveir. 

Salt  Lake  County 

Salt  Lake  City  vicinity,  Little  Dell  Station, 
west  of  Salt  Lake  City  in  Mountain  Dell 
Canyon,  near  the  intersection  of  Utah  239 
and  65. 

San  Juan  County 

Blanding  vicinity.  Edge  of  the  Cedars  In- 
dian Ruin,  0.25  mile  west  of  Fourth  North 
Bind  Fourth  West  Streets. 


Sanpete  County 

Mantl,  Manti  Temple,  U.S.  89,  north  edge  of 
town. 

Tooele  County 

loeepa,  losepa  Settlement  Cemetery,  Skull 
VaUey  (NW%  SEV4  SE'/4  sec.  22.  T.  3  S.,  R. 
8  W.). 

VIRGINIA 

Albemarle  County 

Keene  vicinity,  Christ  Church  Clendower,  on 
Route  713,  0.4  mile  southwest  of  its  inter- 
section with  Route  712. 

Botetourt  County 

Rncastle,  Botetourt  County  Courthouse, 
northwest  corner  of  Main  and  Roanoke 
Streets. 

Madison  County 

Madison  vicinity,  Hebron  Lutheran  Church, 
northeast  side  of  Routes  638  and  653,  1 
mile  northeast  of  the  Intersection  of  Routes 
638  and  231. 

Norfolk  (independent  city) 

St.  Paul's  Church,  201  St.  Paxil's  Boulevard. 

Prince  William  County 

Woodbrldge  vicinity,  Rippon  Lodge,  0.8  mile 
north  of  the  intersection  of  Routes  1  and 
642. 

Richmond  {independent  city) 

Tiedegar  Ironworks,  bounded  on  the  north 
by  the  James  River  and  Kanawha  Canal, 
on  the  south  by  the  James  River,  on  the 
west  by  Route  1  (301) ,  and  thence  extend- 
ing 0.4  mile  east. 

Rockbridge  County 

Lexington,  Alexander -Withrow  House,  north 
corner  of  Main  and  Washington  Streets. 

Rockingham  County 

Broadway,  Tunker  House  {Yount-Zigler 
House),  0.2  mile  east  of  the  intersection 
of  Routes  786  and  42. 

WEST  VIRGINIA 

Oftto  County 

Wheeling.  Wheeling  Suspension  Bridge, 
across  the  Ohio  River  from  10th  Street, 
Wheeling,  to  Virginia  Street,  Wheeling 
Island. 

WISCONSIN 

Brown  County 

Green  Bay.  Fort  Howard  Hospital,  northeast 
corner  of  Kellogg  Street  and  north  Chest- 
nut Avenue. 

Iowa  County 

Mineral  Point,  Mineral  Point  Historic  Dis- 
trict, within  a  rectangle  the  coordinates  of 
which  are  on  the  northwest  latitude  42- 
52'22"  N.,  longitude  90°ir29'  W.:  on  the 
northeast  latitude  42  5222"  N.,  longitude 
90°9'44"  W.:  on  the  southeast  42  51'26" 
N.,  longitude  90 '9 '44"  W.;  on  the  south- 
west 42''5r26"  N.,  longitude  90'ir29"  W. 

iJocA;  County 

Janesville,  Wright-Amato  House,  923  Min- 
ersj  Point  Avenue. 

WYOMING 

Carbon  County 

Saratoga  vicinity,  Platte  River  Crossing 
(Bennett's  Crossing),  17  miles  west  of 
Saratoga,  SE14  sec.  33,  T.  19  N  ,  R.  85  W. 
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Natrona  County 

Casper,  Fort  Caspar,  14  Port  Caspar  Road. 
Casper  vinclnity.  Pathfinder  Dam,  45  miles 
southwest  of  Casper. 

Park  County 

Cody  vicinity,  Buffalo  BUI  Dam  [Shoshone 
Darn  I    7  nailes  west  of  Cody. 

Sheridan  County 

Ranchester.  Connor  Battlefield  iTorigue 
River  Battlefield) .  City  Park  on  the  Tongue 
River. 

Sublette  County 

Big  Piney  vicinity.  Warden  Buffalo  Trap,  6 
miles  east  and  2  miles  north  of  Big  Plney. 

Ernest  Allen  Connally, 
Director.  Office  of  Archeology 
and  Historic  Preservation. 
[FR    Doc, 71-13122    Filed    9^7-71:8:45    am] 


Office   of  the   Secretary 

UNIFORM  RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISI- 
TION  POLICIES  ACT  OF   1970 

Interim    Regulations    antJ    Procedures 
for   Implementation 

The  Interim  regulations  and  proce- 
dui-es  of  this  Department  for  implement- 
ing the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  Public  Law  91-646,  84  Stat. 
1894,  were  published  in  the  Federal 
Register  on  April  16.  1971.  36  FR.  7265. 
The  following  amendments  are  made  to 
these  regulations  and  procedures  in  or- 
der to  establish  a  time  period  within 
which  claims  for  reimbursement  under 
the  Act  must  be  filed  by  displaced 
persons. 

Although  it  is  the  policy  of  the  De- 
partment of  the  Interior  to  give  notice 
of  proposed  rule  making  and  to  invite 
the  public  to  participate  in  the  rule 
making  process  i.see  Statement  of  Policy, 
36  F.R.  8336 ' .  public  participation  in 
this  notice  would  be  unnecessary  and 
contrary  to  the  public  interest  becau.se 
the  proposed  amendment  to  the  notice 
covers  minor  technical  matters,  and  the 
amendments  relate  to  interim  provisions 
prior  to  the  adoption  of  final  regulations. 
Paragraph  4  is  amended  to  read  as 
follows: 

4.  Qualifications.  A.  In  order  to  qual- 
ify for  benefits  under  the  Act  as  a  dis- 
placed person,  either  of  two  conditions 
must  be  fulfilled : 

<  1 '  The  person  must  have  received  a 
written  notice  to  vacate  which  notice 
may  be  given  before  or  after  initiation  of 
negotiations  for  acquisition  of  the  prop- 
erty as  prescribed  by  regulations  i.s.sued 
by  the  head  of  the  Bureau  or  Office:  or 

(2)  The  subject  real  property  ma^^t  in 
fact  have  been  acquired,  and  the  per- 
son must  have  moved  as  a  result  of  its 
acquisition  (except  in  those  irtstances 
covered  by  sections  217  and  219  of  the 
Act'. 

B.  Filing  of  claims: 

'  1 »  General.  All  claims  under  the  Act 
of  a  displaced  person  shall  be  submitted 
to  the  land  acquiring  agency  of  the  De- 
partment, and  supported  by  such  docu- 
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mentation  as  may  be  required  by  the  spe- 
cific provisions  of  these  regulations  and 
by  the  departmental  form  applicable 
to  the  payment  claimed.  In  the  case  of  a 
project  or  program  undertaken  with  Fed- 
eral financial  assistance,  all  claims  of  a 
displaced  person  shall  be  submitted  to 
the  SUte  agency,  and  supported  by  such 
documentation  as  may  be  required  bv  the 
State. 

i2i  Time  for  filing  claims.  Any  claim 
imder  the  Act  of  a  displaced  person  shall 
be  submitted  to  the  acquiring  agency  of 
the  Department  within  a  period  of  18 
months  after  such  person  was  required  to 
move  from  the  property  in  accordance 
with  paragraph  4A.  or  within  6  months 
after  the  publication  of  this  notice, 
whichever  is  later.  In  the  case  of  a  project 
or  program  undertaken  WTth  federal  fi- 
nancial assistance  any  claim  of  a  dis- 
placed person  shall  be  submitted  to  the 
State  agency  within  a  period  of  18 
montlts  after  such  per.son  was  required 
to  move  from  the  property  in  accordance 
with  paragraph  4A,  or  within  6  months 
after  the  publication  of  this  notice, 
whichever  is  later. 

Warren  F,  Brecht. 
Deputy  Assistant  Secretary 

of  the  Interior. 
September  1,  1971. 
|FR  DOC.71-13U9  Filed  9-7-71;8:45  am] 

DEPARTMENT  Of  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug    Administration 

[DESI    10849:    Docket   No.   FDC-D-244:    ^D.\ 
10-849.  etc  ] 

CERTAIN  LONG-ACTING  SYSTEMIC 
SULFONAMIDES 

Drugs   for   Human   Use;   Drug    Efficacy 
Study    Implementation 

The  Food  and  Drug  Admiiiistration  has 
evaluated  reports  received  fi^om  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  EfRcacv  Studv 
Group,  on  the  following  drugs : 

1.  Kynex  Acetyl  Pediatric  Suspension 
containing    acetyl    sulfamethoxypvrida- 
zine  equivalent  to  2.50  mg.  of  sulfame- 
thoxypyridazine  per  5  ml    •  NDA  1 1-389  > 
and 

2.  Kynex  TabletJS  containing  0,5  gm. 
suifamethoxypyndfizine  per  tablet  iNDA 
10-849 1. ■  both  marketed  by  Ledcrie 
Laboratories.  Division  American  Cyana- 
mid  Co.,  West  Middletown  Road.  Pearl 
River.  New  York  10956. 

3.  Midicel  Acetyl  Suspension  contain- 
ing acetyl  sulfamethoxvpyndazine  equiv- 
alent to  250  mg,  of  sulfametlioxvpvnd- 
azine  per  5  ml,  iNDA  11-892),  and 

4.  Midicel  Tablets  containing  0,5  gm. 
sulfamethoxypyridazine  per  tablet  ■ND.'^ 
11-305':  both  marketed  by  Parke, 
Davis  and  Co,.  Joseph  Campaiis  .'\venue 
at  the  River,  Detroit,  Michigan  48232. 

5.  Madribon  Chewable  Tablets  contain- 
ing 250  mg.  sulfadimethoxine  jx-r  tablet 
'NDA  11-625;, 
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6,  Madnbon  Pediatric  D:o;>?  contain- 
ing 250  mg,  sulfadimethoxiiie  per  ml 
I  NDA  11-766'. 

7.  Madnbon  Suspension  containing 
250  mg.  sulfadimethoxine  per  5  ml 
'NDA  11-625'.  and 

8  Madnbon  Tablets  containing  0.5 
grn,  sulfadimethoxine  per  tablet  (NDA 
11-625'  :  all  marketed  by  Roche  Labora- 
tories, Division  Hoffmann-LaRoche,  Inc., 
Kmgsland  Road.  Nutlev,  New  Jersey 
07110. 

The  drugs  are  regarded  ai.  new  drugs 
'21  use.  32l(p)).  Supplemental  new- 
drug  apphcatioiis  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re- 
quired from  any  per.'^on  inaiketing  such 
drugs  without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new  drug  applica- 
tions and  fe-upplements  to  previovLsly  ap- 
proved new  diiig  applications  under  con- 
ditions described  in  this  announcement. 

SULF.ADIMETHOXlNE,  SULFAMETHOXYPY- 

rid,'\zine  and   Acetyl   Sulfamet}ioxy- 
pyridazine 

A,    Effective  classification.   The  Food 

and  Drug  Adiniiustration  has  considered 
the  Academy  rejx^rts.  as  well  as  other 
available  evidence,  and  concludes  that: 
1.  These  drugs  are  effective  in  chan- 
croid; trachoma;  inclusion  conjimctivi- 
tis;  nocardiosis:  urinary  tract  infec- 
tions 'prinxaniy  pyelonephritis,  pyelitis 
and  cystitis  i  due  to  susceptible  orga'msms 
'usually  Escherichia  coU.  Klebsiella,  the 
enterobactcr,  Staphylococcus  aureus, 
Proteus  7nirabiUs  and  less  frequently 
Proteus  vulgaris',  m  the  absence  of  ob- 
sti-uctive  uropathy  or  foreign  bodies; 
toxopla.sinosis,  as  adjunctive  tlierapy 
with  pyrimethamine:  malaria  due  to 
chloroquinc-resistant  strains  of  Plasmo- 
dium falciparum,  when  used  as  adjunc- 
tive therapy;  acute  otitis  media  due  to 
Haemophilus  influenzae  when  u.sed  con- 
comitantly with  adequate  doses  of  peni- 
cilhn:  and  for  the  prophylaxis  of  rheu- 
matic fever  as  an  alternative  to  peni- 
cillin. 

2.  These  drugs  are  probably  effective  in 
recurrent  and  chronic  infections  of  the 

urinary  tract. 

3.  These  drugs  are  possibly  effective  for 
the  treatment  of  pneumococcal  infec- 
tions: gas  gangrene;  l>-mphogranii]oma 
venereum:  shigello.sis;  for  suppressive 
therapy  m  patients  with  indwelling 
catheters,  ureterostomies,  urinary  stasis, 
cord  bladder,  and  before  and  after  geni- 
tourinary ^urccrs-  and  instrumentation; 
and  in  acute  and  chronic  otitis  media  ex- 
cept when  caused  by  H,  influenzae,  as 
qualified  under   -effective"  indications. 

4.  Except  as  noted  above,  these  drugs 
lack  substantial  evidence  of  effectiveness 
a.s  therapeutic  agents  in  common  infec- 
tions; actinomycosis;  gonococcal,  strep- 
tococcal, staphylococcal,  salmonella,  and 
pseudomonas  infections;  infections  other 
than  acute  otitis  media  as  described 
above  due  to  //.  influemae:  infections  due 
to  Klebsiella  pneumoniae  and  the  men- 
ingococci bacterial  upper  respiratory  in- 
fections; or  acne  vulgaris. 
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B.  Cond'.tictii  for  approval  and  mar- 
keting. The  Fciod  and  Drug  Administra- 
tion is  prepan?d  to  approve  abbrevialed 
new  drug  applicauons  and  abbreviaied 
supplements  to  previously  approved  new 
dru?  applications  under  conditions  de- 
scribed hereir  ^ 

1.  Form  of  tirug.  Preparations  of  sul- 
famethoxypyrldazine  or  its  acetyl  de- 
sulfadimethoxine  are  in 
tsion  or  chewable  table: 
lor  oral  administration  and 
csage  unit  an  amount  ap- 
kdministration  in  the  das- 
lescnbed  in  the  labeling 
ihis  announcement 
conditions,  a.  The  label 
bears  the  statement.  "Caution  Federal 
law  prohibiJLs  dispensing  without 
prescnpuon 

b.  The  drui  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions promulgated  thereunder  and  those 
parts  of  its  labeling  indicated  below  are 
substantially  -is  follows  ■ 


rivative  and 
tablet,  suspe 
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contain  per  d 
propnate  for 
age  ranges 
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;.E.SCR2PTI0N 

Should  be  included  that  these 
( xi:^t  In  the  blood  In  various 
forms  and  t,hat  the  'free"  form  is  ccnsld- 
ered  to  be  'he  therapeutically  active  form. 
Data  should  b»  included  giving  "free"  and 
.oral  .sulfonamide  levels  m  the  blood  from 
an  average  dot^  of  the  drug  (Additional  de- 
script 


.•e  infomation  to  be  included  by  the 


manufacturer  ;<r  distributor  should  be  con- 
fined to  an  a:)propriate  description  of  the 
physical  and  ciiemical  properties  of  the  drug 
and  the  formulation  : 


The  sy>t^m 
ostatlc  agent.s 
activity  SuliG 
bacterial  synt 
tamic  sicld  i  f: 
ant  strainii  are 
precursors  or 


'  sulfonamides  are  bacterl- 
:iaving  a  similar  spectrum  of 
iam.ldes  competitively  Inhibit 
esis  of  folic  acid  (pteroylglu- 
•>Tn  ammobenzolc  acid.  Reslst- 
capable  of  utilizing  folic  acid 
reformed  folic  acid. 
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Chancroid. 
Trachoma. 
Inclu.sion  conjunctivitis. 

N'Dcardlosls. 


tract 


Urinary 
nephritis,  pye 
ceptlbile    orgafc 
iieiia,  the  en;< 


infections   (primarily  pyelo- 

is  and  cystitis)    due  to  sus- 

sms    1  usually   E.   coH,   Kleb- 

•obacter.  5.  aureus,  P.  mirabi- 
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lis,  and  less  frequently.  P.  vulgaris)  In  the 
absence  of  obstructive  uropathy  or  foreign 
bodies. 

Toxoplasmosis  as  adjunctive  therapy  with 
pyrimethamine. 

Malaria  due  to  chloroqulne-reslstant 
strains  of  P.  falciparum  when  used  as 
adjunctive  therapy. 

In  acute  otitis  media  due  to  H.  influenzae 
when  used  conconUtantly  with  adequate 
doses  of  penicillin. 

Prophylaxis  of  rheumatic  fever  as  an  alter- 
native to  penicillin. 

These  long-acting  sulfonamides  may  also 
be  effective  In  recurrent  and  chronic  Infec- 
tions of  the  urinary  tract. 

Important  Note:  In  vitro  sulfonamide 
sensitivity  tests  are  not  always  reliable.  The 
test  must  be  carefully  coordinated  with 
bact€rloI(jglc  and  clinical  response.  When  the 
patient  Is  already  taking  a  sulfonamide,  fol- 
lowup  cultures  should  have  amlnobenzolc 
acid  added  to  the  culture  media. 

The  currently  increasing  frequency  of  re- 
sistant organisms  Is  a  limitation  of  the  use- 
fulness of  antibacterial  agents  Including  the 
sulfonamides. 

Wide  variation  in  blood  levels  may  result 
with  identical  doses.  Blood  levels  should  be 
measured  in  patients  receiving  sulfonamides 
for  serious  Infections.  Free  sulfonamide 
blood  levels  of  5-15  mg.  per  100  ml.  may  be 
considered  therapeutically  effective  for  most 
infections  with  blood  levels  of  12-15  mg.  per 
100  ml.  optimal  for  serious  Infections;  20 
mg.  per  100  ml.  should  be  the  maximum  total 
sulfonamide  level  as  adverse  reactions  occur 
more  frequently  above  this  level. 

CONTRAINDICATIONS 

Hypersensitivity  to  sulfonamides. 

Infants  less  than  2  months  of  age  (except 
In  the  treatment  of  congenital  toxoplasmosis 
as  adjunctive  therapy  with  pjTlmethamlne). 

Pregnancy  at  term  and  during  the  nursing 
period  because  sulfonamides  pass  the  pla- 
centa and  are  excreted  in  the  milk  and  may 
cause  kernlcterus. 

warning:  use  in  pbegnanct 

The  safe  use  of  sulfonamides  In  pregnancy 
has  not  been  established.  The  teratogenicity 
potential  of  most  suJtonamldes  has  not  been 
thoroughly  Investigated  In  either  animals  or 
htunans.  However,  a  significant  Increase  In 
the  Incidence  of  cleft  palate  and  other  bony 
abnormalities  of  offspring  has  been  observed 
when  certain  sulfonamides  of  the  short-, 
intermediate-,  and  long-acting  types  were 
given  to  pregnant  rats  and  mice  at  high  oral 
doses  (7  to  25  times  the  human  therapeutic 
dose) . 

WA.RNINC— SEE    BOX    WARNING 

Sulfonamides  will  not  eradicate  group  A 
streptococci  and  heve  not  been  demonstrated 
to  prevent  such  sequelae  of  these  Infections 
as  rheumatic  fever  and  glomerulonephritis. 

Deaths  associated  with  the  administration 
of  sulfonamides  have  been  reported  from 
hypersensitivity  reswrtlons,  agranulocytoels. 
aplastic  anemia,  and  other  blood  dyscraslas. 

The  presence  of  cllrUcal  signs  such  as  sore 
throat,  fever,  pallor,  purpura,  or  Jaundice 
may  be  early  indications  of  serious  blood 
disorders. 

Complete  blood  counts  should  be  done  fre- 
quently In  patients  receiving  sulfonamides. 

The  frequency  of  renal  complications  is 
considerably  lower  In  patients  receiving  the 
more  soluble  sulfonamides.  Urinalysis  with 
careful  mlcroecoplc  examination  should  be 
obtained  frequently  In  patients  receiving 
sulfonamides. 

PRECAUTIONS 

Sulfonamides  should  be  given  with  caution 
to  patients  with  Impaired  renal  or  hepatic 
function  and  to  these  with  severe  allergy  or 
bronchial  asthma. 


In  glucose-6-ph08phate  dehydrogenase  de- 
ficient individuals,  hemolysis  may  occur.  This 
reaction  is  frequently  dose-related. 

Adequate  fluid  intake  must  be  maintained 
in  order  to  prevent  crystalluria  and  stone 
formation. 

ADVERSE  REACTIONS 

Blood  dyscrasias.  Agranulocytosis,  aplas- 
tic anemia,  thrombocytopenia,  leukopenia, 
hemolytic  anemia,  purpura,  hypoprothrom- 
blnemla,  methemoglobinemia. 

Allergic  reactions.  Erytiiema  multiforme 
(Stevens- Johnson  Syndrome;,  generalized 
skin  eruptions,  ej^dermal  necrolysis,  urti- 
caria, sertun  sickness,  pruritls.  exfoliative 
dermatitis,  anaphylactoid  reactions,  perior- 
bital edema,  conjunctival  and  scleral  Injec- 
tion, photosensltlzatlon,  arthralgia,  and 
allergic  myocarditis. 

Gastrointestinal  reactions.  Nausea,  emesls. 
abdominal  pains,  hepatitis,  diarrhea,  an- 
orexia, pancreatitis,  and  stomatitis. 

CJf.S.  reactions.  Headache,  peripheral  neu- 
ritis, mental  depression,  convulsions,  ataxia, 
hallucinations,  tinnitus,  vertigo,  and  In- 
somnia. 

Miscellaneous  reactions  Drug  fever,  chills, 
and  toxic  nephrosis  with  oligtirla  and  anuria. 
Periarteritis  nodosum  and  L  E  phenomenon 
have  occurred. 

The  sulfonamides  bear  certain  cliemical 
similarities  to  some  goltrogens.  diuretics 
(acetazolamlde  and  the  thiazide.";),  and  oral 
hypoglycemic  agents.  Goiter  production, 
diuresis,  and  hypoglycemia  have  occvirred 
rarely  In  patients  receiving  sulfonamides 
Cross-sensltlvlty  may  exist  with  these 
agents. 

OOS.AGE  AND  ADMINISTR-VTION 

Systemic  Sulfonamides  are  Contraindi- 
cated  in  Infants  under  2  months  of  age.  ex- 
cept In  treatment  of  congenital  toxopla.'^mosis 
as  adjunctive  therapy  with  pyrimethamine. 

A.  Sulfamethoxypi/Tidn:ine — U^ual  dose. 
Adults:  1  gm.  the  first  day.  then  0  5  gm. 
dally. 

ChUdren:  30  mg. 'kg.  the  first  day.  then 
15  mg./kg.  dally. 

B.  Sulfadimethoxine. — Usual  dose.  Adults: 
2  gm.  the  first  day,  then  1  gm.  dally. 

Children:  60  mg./ltg.  the  first  day,  then 
30  mg./kg.  dally. 

Therapy  should  continue  until  the  patient 
Is  asymptomatic  for  48  to  72  hours  Adequate 
fiuld  Intake  must  be  maintained  during  and 
for  at  least  24  to  48  hotirs  after  treatment. 

3.  Marketing  stafuf.  Marketinc:  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drucs 
Evaluated  in  Dru^,'  Efficacy  Study"  pub- 
lished in  the  Fedfral  Rfgister.  July  14. 
1970  (35  F.R.  11273  >.  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962).  the 
submission  of  a  supplement  for  updating 
information,  and  adeciuate  data  to  show 
the  biologic  availability  of  Uie  drug  in 
the  formulation  which  is  marketed  as 
described  in  paragraph  (a>'l>  <ii.  (ii>, 
and  (Ui)  of  the  notice  of  July  14.  1970. 
For  preparations  claimine;  sustained  ac- 
tion, timed  release  or  other  delayed  or 
prolonged  effect,  such  data  should  show 
that  the  drug  is  available  at  a  rat*  of 
release  which  will  be  safe  and  effective. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  abbreviated 
new  drug  application,  to  include  ade- 
quate data  assure  the  biologic  avail- 
ability of  the  drug  in  the  formulation 
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which  is  or  is  intended  to  be  marketed, 
as  described  in  paragraph  (a)(3)'ii)  of 
that  notice.  For  preparations  claiming 
stistained  action,  timed  release  or  other 
delayed  or  prolonged  effect,  such  data 
should  show  that  the  drug  is  available  at 
a  rate  of  release  which  will  be  safe  and 
effective. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
notmcement  for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as 
described  in  paragraph  (b'  of  that 
notice. 

d.  For  indications  for  which  the  drug 
has  been  cla,ssified  as  probably  effective 
(included  in  the  "Indications"  section 
above)  and  possibly  effective  (not  in- 
cluded in  the  indications  section),  con- 
tinued use  as  described  in  paragraphs 
(c),  (d),  (e),  and  (f)  of  that  notice. 

D.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  P^ood  and  Drugs  pro- 
poses to  issue  an  order  tmder  the  provi- 
sions of  section  505iei  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
A. 4  of  this  announcement.  An  order 
withdrawing  approval  of  the  applications 
will  not  i.ssue  if  such  applications  are 
supplemented,  in  accord  with  this  notice, 
to  delete  such  indications.  Promulgation 
of  the  proposed  order  would  cause  any 
drug  for  human  use  offered  for  the  indi- 
cations for  which  substantial  evidence  of 
effectiveness  is  lacking,  to  be  a  new  drug 
for  which  an  approved  new-drug  appli- 
cation is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  t21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner win  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing,  together  with  a  well- 
organized  and  full-factual  anal.vsis  of 
the  clinical  and  other  investigational 
data  the  objector  Is  prepared  to  prove  in 
a  hearing.  Any  data  submitted  in  re- 
spon.se  to  this  notice  must  be  previously 
tmsubmitted  and  include  data  from 
adequate  and  well-controlled  clinical 
investigations  'identified  for  ready  re- 
view) as  described  in  §  130.12ia>  <5i  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  i35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  imder  uncon- 
trolled &t  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  tlieir 
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merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety.  If  a  hearing 
is  requested  and  is  justified  by  the  re- 
sponse to  this  notice,  the  issues  will  be 
defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue  a  wrttt.en  no- 
tice of  the  time  and  place  ai  which  the 
hearing  will  commence. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
lat>eling  set  forth  herein.  R.equests  for 
such  meetings  should  be  made  to  the 
Office  of  Scientific  Evaluation  ^  BD-100  > , 
at  the  address  given  below,  within  30 
days  after  the  publication  of  this  notice 
in  the  Federal  Register. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  reque.st  to  tb.e  appro- 
priate office  named  below. 

Communications  foi-warded  in  re- 
sponse to  this  armouncement  should  be 
identified  with  tlie  reference  niunber 
DESI  10849,  directed  to  the  att«iition  of 
the  appropriate  office  listed  below,  and 
addressed  (tuiless  otherwise  specified  >  to 
the  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  as  such)  :  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-60), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with  Docket 
number)  :  Hearing  Clerk,  Office  of  GencrtU 
Counsel  (GC-1),  Boom  6-62.  Parklawn. 

All  otlier  communications  regar<ilng  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-^Oi,  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  a.mended:  21  U.S.C.  352.  355 » 
and  under  the  authority  delegated  to  the 
Conomissioner  of  F(X)d  and  Drags  '21 
CFR  2.120). 

Dated:  Augtist  16,  1971, 

Ch.arles   C.   Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.71-13143  Piled  9-7-71:8:51  am] 


[DESI  787L] 

CERTAIN   OTC   TOPICAL 
ANTIHISTAMINES 

Drugs  for  Human   Use;  Drug   Efficacy 
Study   Implementation 

Tlie  Food  and  Dnig  Administration 
has  evaluated  repori.s  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  E>rug  Efficacy  Study 
Group,  on  the  following  drugs  for  topical 
use: 

1.  Benadryl  Cream  containing  diphen- 
hydramine hydrochloride:  Parke.  Da\1s 
&  Co..  Joseph  Campau  at  the  River.  De- 
troit. Mich.  48232.  (NDA  5-«45) . 

2.  Ziradi-yl  Lotion  containing  diphen- 
hydramine hydrochloride,  zirconium  car- 
bonate and  camphor;  Parke,  Davis  &  Co. 
(NDA  5-845). 
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3.  Ziradi-yl  Cream  conuiirung  diphen- 
hydramine hydrochloride  and  zirconium 
carbonate:  Parke,  Davis  &  Co.  (NDA 
5-8451. 

4.  Caladryl  Cream  containing  diphen- 
hydramine hydrochloride  and  calamine; 
Parke.  Davis  &  Co.  (NDA  5-845). 

5.  Caladryl  Lotion  containing  diphen- 
hydramine hydi-ochloride.  calamine,  and 
camphor:  Parke,  Davis  &  Co.  iNDA 
5-845 >. 

6.  Pyribenzamine  Cream  and  Oint- 
ment containing  tripelennamine  hydro- 
chloride: Ciba  Pharmaceutical  Co.,  556 
Morris  Avenue,  Summit,  N.J.  07901  (NDA 
5-914'. 

7.  Tliephorin  Ointment  and  Lotion 
containing  phenindamine  tartrate; 
Roche  Laboratories,  Division  of  Hoff- 
mann-LaRoche,  Inc..  340  Kingsland 
Avenue.  Nutley,  N.J.  07110  (NDA  6-303) . 

8.  Perazil  Cream  containing  chlorcy- 
clizine  hydrochloride:  Burroughs  Well- 
0(->me  &  Co  .  Inc..  3030  Cornwallis  Road, 
Research  Triangle  Park,  N.C.  27709 
(NDA  7-5711. 

9  Bristamin  Lotion  containing  phen- 
yltoloxamune  dihydrogen  citrate:  Bristol 
Laboratories.  Inc.,  Division  Bri.stol- 
Mvers  Co,  Thompson  Road,  Syracuse, 
N.Y.   (NDA  8-0841. 

10.  Pjribenzamine  Cream  with  zirco- 
nium cont.aining  tripelennamine  hydro- 
chloride and  zirconium  oxide:  Ciba 
PhaiTnaceutica.1  C>d.   iND.^  8-418'. 

11.  Prantal  Cream  containing  di- 
phemanil  methylsulfate:  Schering  Corp.. 
1011  Morris  Avenue,  Union,  N.J.  07083 
iNDA  8-961). 

12.  Demiaval  Cream  containing  cala- 
mine, zinc  oxide,  camphor,  phenol,  men- 
thol, and  pyrilamine  maleate:  The  Vale 
Chemical  Co.,  Inc.  1201  Liberty  Street, 
Allen  town.  Pa.  18102  'NDA  8-981). 

13.  Histacalma  Cream  containing  zinc 
oxide,  methapyrilcne  hydroclilorlde,  ben- 
zocalne.  and  camphor:  Rcxall  Drug  Co.. 
Rexall  S<iuare.  Beverly  at  La  Clenega. 
Los  Angeles.  Calif  90054  'NDA  9-075). 

Such  drugs  are  regarded  as  new  drugs 
(21  use.  321  (p'i.  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  There  is  a  lack  of  substantial  evi-. 
dence  that  these  drugs  are  effective  for' 
prophylaxis    against    dermatitis   due   to 
poi.son  ivy.  poison  oak,  poison  sumac,  and 
otlier  plants  of  the  Rhus  genus. 

2.  These  drugs  are  possibly  eflfective 
for  other  labeled  indications  for  derma- 
tologic  use. 

B.  Marketing  status.  1  Within  60  days 
of  the  date  of  publication  of  this  an- 
noiuicement  in  the  Federal  Register, 
the  holder  of  aixv  approved  new-drug  ap- 
plication for  a  drug  which  is  classified  in 
paragraph  A  aix)ve  as  lacking  substan- 
tial evidence  of  effectiveness  is  requested 
to  submit  a  supplement  to  his  applica- 
tion, a.s  needed,  to  provide  for  revised 
labeling  wliich  deletes  those  Indications 
for  which  substantial  evidence  of  effec- 
tiveness Ls  lacking  Such  a  supplement 
should  be  submitted  under  the  provisions 
of  §  130.9  (d)  and  (e)  of  the  new  drug 
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CFR  130.9  'd'  and  o  ) 

ertain  changes  to  be  put 

le  earliest  possible  time, 

labeling  should  be  put 

the  60-day  period.  FaU- 

iy  result  in  a  proposal  to 

of    the    new-drug 
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regulations  (2J 
which  permit 
into  effect  at 
and  the  revis^ 
into  use  wit 
ure  to  do  so 
withdraw    approval 
application. 

2.  If  any  silch  preparation  is  on  the 
market  withoiit  an  approved  neu--dmg 
application,  its  labeling  should  be  re- 
vised if  it  incliides  those  claims  for  which 
substantial  evidence  of  effectiveness  is 
lacking  as  dascribed  In  paragraph  A 
above.  Failure  to  delete  such  indications 
and  put  the  revised  labeling  into  use 
uithln  60  days  after  the  date  of  publica- 
tion hereof  m  ,he  Peder.al  Register  may 
cause  the  drug  to  be  subject  to  regulatory 
proceedings. 

3,  The  notice  "Conditions  for  Market- 
ing New  Drugii  Evaluated  in  Drug  EfQ- 
cacy  Study,"  jjublished  In  the  Federal 
Register,  July  14,  1970  (35  F.R  11273), 
describes  in  paragraphs  'd,' .  ^ei ,  and  <f ' 
the  marketing  status  of  a  drug  labeled 
with  those  indJcations  for  which  it  is  re- 
garded as  possibly  effective. 

A  copy  of  i:ie  Academy's  report  has 
been  fumishe<J  to  each  firm  referred  to 
above.  Commuiications  forwEirded  in  re- 
eponse  to  this  announcement  should  be 
identified  »^tll  the  reference  number 
DESI  7871,  diiected  to  the  attention  of 
the  appropriate  ofiBce  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockulle, 
Maryland  20852: 


lentl/y  »-lth  KD.\  number): 
■tlflc    Evaluation    (BD-100), 

igs. 

g  applications:  Office  of  3cl- 
,lon    (BD-100),    Bureau    of 


Supplenienta  i 
Office  of  Scl 
Bureau  of  D 

Original  new 
enUfic    Eval 
Drugs. 

Request  f^r  the  .Academy's  report  Dn-ig  Ff- 
flcacy  Study  Information  Control  (D-67i. 
Bureau  of  Dr.igs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-6O1,  Bu- 
reau of  Drugs 


Fe<  leral 


sees 


This  notice  1 
Blons  of  the 
metic  Act  's 
as   amended; 
under    the    aujiiority 
Commissioner 
CFR  2.120>. 


issued  pursuant  to  prov1- 

Food,  E>rug.  and  Cos- 

502,  505,  Stat.  1050-53. 

21    use.    352,    355>    and 

delegated    to    the 

of  Food   and   Drugs    '21 


Dated;  Augt^t  18,  1971. 

Sam  D.  Pine. 
A^ociate  Commissioner 
for  Covipliance. 

'FR  Dt<  71-:1;42  Filed  3-7-71  8  51  am] 
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DEODORA^T/ANTIPERSPIRANT 

u^an   Use;   Drug   Efficacy 
Implementation 

find   Drug  Administration 

reports  received  from  the 

Academy  of  Sciences-National 

Cou|icil,  Drug  EfBcacy  Study 

following  antipersplrant,' 

for  topical  use; 


NOTICES 

1.  Ice-Blue  Secret  Cream  Deodorant 
and  Antipersplrant  containmg  zirco- 
nium oxychlortde,  alummum  clilorhy- 
droxide,  and  hexachlorophene;  Procter 
and  Gamble,  Winton  Hill  Technical  Cen- 
ter. 6000  Center  Hill  Road,  Cincinnati, 
Ohio  45224  '  NDA  12-984  ■ 

2.  Ice-Blue  Secret  Roll-On  Deodorant 
and  Antipersplrant  containing,  zirco- 
nium oxychloride,  aluminum  chlorhy- 
droxide.  and  hexachlorophene;  Procter 
and  Gamble  iNDA  12-983  ■ . 

3  Old  Spice  Spray  Deodorant  contain- 
ing dibromsalan  and  aluminum  chlorhy- 
droxide;  Shulton.  Iiic  ,  697  Route  46, 
Clifton,  New  Jersey  07015  'NDA  12-760). 

4.  Veto  Cream  Deodorant  containing 
alummum  sulfamate;  Colgate-Palmolive 
Co.,  300  Park  Avenue.  Ne';i,-  York,  New 
York  10022  -NDA  6-615- 

Such  drags  are  regarded  as  new  drtigs 
'21  U.SC.  321'pM.  Supplemental  new- 
drug  applications  are  required  to  rev1.se 
the  labeling  m  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-dni?  application  is  required 
from  any  person  marketing  such  drug 
i^lthout  approval. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concl';des 
that  preparations  containing  zirconium 
oxychloride.  aluminum  chlorhydroxide, 
and  hexachlorophene;  dibromsalan  and 
aluminum  chlorhydroxide;  or  aluminum 
sulfamate  are  effective  as  deodorant/ 
antlperspirants, 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion IS  prepared  to  approve  abbreviated 
new-drug  applications  and  abbreviatetl 
supplements  to  prev1ou.?ly  approved  new- 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  These  preparations 
are  m  a  form  suitable  for  topical  appli- 
cation. 

2.  Labeling  conditions,  a.  The  drug  Is 
labeled  to  comply  with  all  requirements 
of  the  Act  and  regulations  promulgated 
thereunder,  and  its  labeling  bears  ade- 
quate directions  and  warnings  'uxider 
which  a  layman  can  u.se  the  drug  safely 
and  for  the  purpose  for  which  It  is 
Intended. 

b  The  statement  of  identity,  which  in- 
cludes the  general  pharmacological 
category  or  the  principal  intended  action. 
required  by  §  1.102a  '  21  CFR  1.102a) .  ap- 
pears in  bold  face  type  on  the  principal 
display  panel. 

c.  The  indications  for  use  are:  "Anti- 
persplrant and  deodorant"  or  "As  an  aid 
in  the  reduction  of  underarm  odors  and 
sweating." 

3.  Marketino  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notJC*>  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drag  Efficacy  Study,"  pub- 
lished In  the  Federal  Register  July  14, 
1970  '35  FR.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  '  i.e  ,  an  application 
which  became  effective  on  the  be.sis  of 
safety  prior  to  October  10,  1962  i ,  the  sub- 
mission of  a  supplement  for  revised  la- 


beling and  an  abbreviated  supplement  for 
updating  mformation  as  described  in 
paragraph  lai'liiji  and  'tii'  of  the 
notice  of  July  14,  1970. 

b  For  ar^y  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbrevi- 
ated new  drug  application  as  described  in 
paragraph  <  a » <  3 )  i  i )  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labelmg  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  junsdiction  of  the  Act  as  de- 
scribed in  paragraph  'bi  of  that  notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  tins  announcement  should  be 
identified  with  the  reference  number 
DESI  6615,  directed  to  the  attention  of 
the  appmpnate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fistiers  Lane,  Rockville, 
Mar>-Iand  20852; 

Supplements  (Identify  with  NDA  number): 
Office  of  Scientific  Ev-aJuatlon  (BD-iOO). 
Bureau  of  Drugs. 

Orlglnai  abbreviated  new  drug  applications 
(Identify  a,s  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-€Oi, 
Bureau  of  Drugs. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  InXormatlon  Control  iBD- 
67 1 .  Bureau  of  Drues. 

Ail  other  communication.?  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  tsecs.  502,  505.  52  Stat. 
1050-53,  as  amended;  21  U  S.C.  352,  355) 
and  tmder  the  authority  delegated  to  the 
Commissioner  of  Food  and  I>rugs  '21 
CFR  2.120). 

Dated;  August  18.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-13140  Piled  9-7-71:8:51  am] 


[DESI  7322] 

TETRACYCLINE  AND  CERTAIN  OTHER 
DRUGS  FOR  SYSTEMIC  USE 

Drugs   for   Human   Use;   Drug   EfRcacy 
Study    Implementation 

In  a  notice  (DESI  7322)  published  In 
the  Federal  Register  of  September  2, 
1970  f35  FR.  13897)  and  amended  on 
April  20,  1971  '36  F  R.  7473),  the  Com- 
missioner of  Food  and  Drugs  annoimced 
his  conclusions  pursuant  to  evaluation  of 
reports  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council.  Diaig  Efficacy  Stud>'  Group  on 
the  following  antlinfective  drugs  for  oral 
and  parenteral  use: 

I  Tetracycline  for  oral  administation ; 
marketed  as: 

la  Tetrex  Pediatric  Drops  (NDA 
60-049), 

b.  Tetrex  Syrup  (NDA  60-049 ' . 

c.  Bristacycline  Capsules  (NDA  60- 
211), 
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d.  Tetracycline  Phosphate  Complex 
Capsules  'NDA  50-212). 

e.  Tetrex  Capsules  (NDA  50-212) ,  and 

f.  Polycycline  for  Suspension  (NDA  60- 
032)  ;  Bristol  Laboratories.  Post  Office 
Box  657,  Syracuse,  N.Y  13201. 

2.a,  Tetramed  Capsules  'NDA  60-103  >, 

b.  Tetramed  Syrup 'NDA  60-117', 

c.  Tetracycline  Hydrochloride  Tablets 
iNDA60-118>. 

d.  Tetracycline  Hydrochloride  Cap- 
sules (NDA  60-103'.  and 

e.  Tetracycline  Capsules  'NDA  60- 
103  >:  Continental  Vitamin  Corp.,  150 
South  Dean  Street,  Englewood.  N  J. 
07631. 

3.  Tetracycline  Hydrochloride  Cap- 
sules; Davis-Edwards  Pharmacal  Corp., 
432  Austin  Place.  Bronx.  N.Y.  10455  <  NDA 
60-351). 

4. a.  Tetracycline  Hydrochloride  Tab- 
lets 'NDA  90-048), 

b.  Tetracycline  Syrup  'NDA  60-275', 
and 

c.  Tetracycline  Hydrochloride  Cap- 
sules (NDA  60-059);  Ketchum  Labora- 
tories, Inc.  800  Hinsdale  Road,  Brooklvn. 
N.Y.  11207. 

5.a,  Achromycin  V  Pediatric  Drops 
(NDA  50-263), 

b.  Achromycin  for  Oral  Suspension 
(NDA  50-269), 

c.  Achromycin  Syrup  'NDA  50-263) , 

d.  Tetracycline  Hydrochloride  Cap- 
sules; Davis-Edwards  Pharmacal  Corp., 

e.  Achromycin  Soluble  Tablets  (NDA 
50-264). 

f.  Achromycin  'Film  Coated)  Tablets 
^NDA  50-264). 

p.  Achromycin  V  Syrup  (NDA  50-263) , 

h.  Achromycin  Pediatric  Drops  'NDA 
50-263), 

i.  Achromycin  'V  Capsules  <NDA  60- 
432), 

j.  Achromycin  V  Capsules  with  Sodium 
Metaphospliate   'NDA  50-278',  and 

k.  Achromycin  Spersoids  Dispersible 
Powder  (NDA  50-271);  Lederie  Labora- 
tories Division.  American  Cyanamid  Co., 
Pearl  River,  N.Y.  10965. 

6.  a.  Tetracyn  'Film  Coated)  Tablets 
«NDA60-«77), 

b.  Tetracycline  Hydrochloride  Cap- 
sules ( NDA  60-082 ) , 

c.  Tetracyn  Capsules  <NDA  60-082) , 

d.  Tetracyn  Syrup  <  NDA  60-095 » , 

e.  Tetracycline  Syrup  iNDA  60-095), 
and, 

f .  Tetracyn  Pediatric  Drops  '  NDA  60- 
095  >  :  Chas.  Pfizer  &  Co.,  Inc.,  235  East 
42d  Street,  New  York.  N.Y.  10017. 

7.  a.  Tetracycline  Hydrochloride  Tab- 
lets I  NDA  60^22), 

b.  Premocycline  Syrup  t  NDA  60-423 » , 
and 

c.  Premocycline  Aqueous  Pediatric 
Drops  (NDA  60-423);  Premo  Pharma- 
ceutical Laboratories,  Inc.,  Ill  Leuning 
Street,  South  Hackensack,  N.J.  07606. 

8.  a.  Tetrachel  Pediatric  Drops  and 
Tetracycline  Pediatric  Drops  'NDA  60- 
432 ) . 

b.  Tetrachel  Syrup  and  Tetracycline 
Syrup  (NDA  60-342), 

c.  Tetrachel  Capsules  and  Tetracycline 
Hydrochloride  Capsules  'NDA  60-343), 
and 

d.  Tetrachel  (Film  Coated)  Tableti 
•  NDA   60-344):    Rachelle   Laboratories, 


NOTICES 

Inc.,  700  Henry  Ford  Avenue.  Long  Beach, 
Calif.  90810. 

9.  a.  Tetracyclme  Hydrcxihloride  Cap- 
sules '  NDA  90-290  ' ,  and 

b.  Tetracycline  Syrup  'NT)A  60-291)  : 
Rondex  Laboratories,  Inc  ,  68  69th  Street, 
Guttenberg.  N.J.  07093, 

10.  a.  Tetracycline  Hydrochloride 
Film-coated  Tablets  <NDA  60-048), 

b.  Tetracycline  Hydrochloride  Tablets 
'NDA  60-048'. 

c.  Tetracycline  Hydrochloride  Cap- 
sules 'NDA  60-057  > .  and 

d.  Tetracycline  Phosphate  Complex 
Capsules  'NDA  90-481 '  ;  Societa  Prodotti 
Antibiotici.  Milan,  'Via  Biella  8.  Italy. 

11.  a.  Steclin  Capsules, 

b.  Sumycin  Capsules, 

c.  Sumycin  Aqueous  Drops,  and 

d  Sumycin  Syrup;  E.  R.  Squibb  and 
Sons,  Inc..  Georges  Road,  New  Bruns- 
wick, N.J.  08903  (NDA  60-429  ' . 

12.  a.  Panmycin  Capsules  iND.'^  60- 
347), 

b.  Panmycin  KM  Svrup  'NDA  60- 
278),  ' 

c.  Panmycin   Syrup    (NDA    60-278). 

d.  Panmycin  Phosphate  Capsules 
INDA  60-428),  and 

e.  Panmycin  Aqua  Drops  'NDA  60- 
278)  ;  The  Upjohn  Co.,  7171  Portage 
Road,  Kalamazoo,  Mich.  49002. 

n.  Tetracycline  for  intramuscular  use, 
marketed  as: 

1.  a,  Tetrex  Powder  for  Intramuscular 
Injection  'NDA  50-215), 

b.  Polycycline  Powder  for  Intramus- 
cular Injection  'NDA  60-044';  Bristol 
Laboratories. 

2.  Achromycin  Powder  for  Intramus- 
cular Injection  'NDA  50-276);  Lederie 
Laboratories. 

3.  Tetracyn  Powder  for  Intramuscular 
Injection  'NDA  60-285);  Chas.  Pfizer  & 
Co. 

4.  Tetrachel  Powder  for  Intramuscular 
Injection  (NDA  60-346);  Rachelle 
Laboratories. 

5  a.  Steclin  Powder  for  Intramuscular 
Lijection,  and 

b.  Sumycin  Powder  for  Intramuscular 
Injection;  E.  R.  Squibb  &  Sons,  Inc.  (NDA 
60-396). 

6.  Panmycin  Powder  for  Aqueous  In- 
jecUon  iNDA  60-333);  The  Upjolm  Co. 

III.  Tetracycline  for  intravenous  use. 
marketed  as : 

1.  Bristacycline  Sterile  Powder  for  In- 
jection I  NDA  60-024 )  ;  Bristol  Labora- 
tories. 

2.  Achromycin  Powder  for  Intravenous 
Injection  'NDA  50-273);  Lederie  Lab- 
oratories. 

3.  Tetracyn  Powder  for  Intravenous 
Injection  (NDA  60-096' ;  Chas.  Pfizer  & 
Co. 

4.  Tetrachel  Powder  for  Intravenous 
Injection  'NDA  60-345';  Rachelle  Lab- 
oratories. 

5.  Steclin  Powder  for  Intravenous  In- 
jection 'NDA  60-396',  E  R,  Squibb  & 
Sons.  Inc. 

6.  Panmycin  Powder  for  Intra\enous 
Injection  <  NDA  60-279 ' ;  The  Upjohn  Co. 

rv.  OxytetraoTline  for  Oral  Adminis- 
tration, marketed  as: 

la.  Terramycin  Capsules  <NDA  7- 
322). 


1802,3 

b.  Terramycin  Soluble  Tablets  ND.A. 
7-966). 

c.  Terramycin  Syrup  (NDA  12-050  and 
10-501), 

d.  Terramycin  Pediatric  Drops  (NDA 
12-074'.  and 

e.  Oxvtetracycline  Powder  for  Oral 
Su.=;peiision  NDA  8-257);  Chas.  Pfizer 
&  Co. 

2.  Oxytetracycline  Tablets  <NDA  60- 
190);  Zenith  Laboratories,  Inc.,  150 
South  Dean  Street.  Englewood,  N.J. 
07631. 

V.  Oxytetracycline  for  Intravenous 
administration,  marketed  as: 

1.  Terramycin  Powder  for  Intrave- 
nous Injection;  Chas  Pfizer  &  Co,  (NDA 
7-651'. 

■VI  Oxybetracycline  for  intramuscular 
administration,  marketed  as: 

1.  Terramycin  Intramuscular  Solu- 
tion; Chsm  Pfi?er  &  Co.  (NDA  11-375). 

VII.  Chlortetracycline  for  oral  admin- 
istration, marketed  a.s: 

l.a.  Aureomyan  Capstiles  (NDA  50- 
251  >\ 

b,  Aureomycin  Soluble  Tablets  (ND.\ 
50-250), 

c,  .'\ureomycln  Oral  Drops  (NDA  50- 
249', 

d,  Aureomycin  Syrup  (NDA  50-249), 
and 

e,  Aureomycin  Spersoids  Dispersible 
Powder  (NDA  50-253);  Lederie  Labora- 
tories, 

2.  Chlortetracycline  Hydrochloride 
Capsules  'NDA  60-104;  Zenith  Labora- 
tories. Inc. 

VIII.  (Chlortetracycline  for  Intrave- 
nou.s  administration,  marketed  as: 

1.  Aureomycin    Powder    for    Intrave- - 
nous    Injection:     Lederie    Laboratories 
(NDA  50-245), 

IX.  Demeclocycline  for  oral  admin- 
istration, marketed  as: 

1  a.  Declomycin  Capsules  (NDA  50- 
262'. 

b.  Declomycin  (Film  Coated)  (NDA 
50-261). 

c.  Declomycin  Pediatric  Drop8  'NDA 
50-257  '. 

d.  Declomycin  Syrup  (NDA  50-257), 
and 

e.  Declomycin  Powder  for  Oral  Sus- 
pension '  NDA  50-255  ■  ;  Lederie  Labora- 
tories. 

X.  Rolitetracyclme  for  intravenous 
and  intramuscular  administration,  mar- 
keted as: 

la.  Syntetrin  Powder  for  Intravenous 
Injection   (NDA  50-132',  and 

b.  Syntetrin  Powder  for  Intramuscu- 
lar Injection  'ND.'\  50-139);  Bristol 
Laboratories. 

The  nc'tice  stsat,ed  that  the  dimes  were 
regarded  as  effe<tive.  jxissibly  effective, 
and  lacking  sub;-t;tntial  evidence  of 
effectiveness  for  the  various  labeled  in-  . 
dications.  The  possibly  effective  indi- 
catioixs  iiave  been  reclas.sifi'^d  as  laicking 
-substantial  evidence  of  effectiveness  in 
that  no  new  ev1d<*nce  of  effectiveness  of 
thpse  drugs  has  been  .submitted  pursuant 
to  the  notice  of  Sepl^ember  2,  1970, 

Under  the  heading  Tetracycline  for 
Intravenous  Admim.stration.  the  pos- 
sibly effective  mdication  of  "C.  diph- 
theriae.  as  adjunctive  therapy  with  anti- 
toxin" was  inadvertently  placed  in  the 
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is.-ueci  pursuant  tn  pro- 
Federal  Food,  Drug,  and 
sees.    502,    507.    52    Stat, 
ended,   59   Stat,   463,   as 
SC.  352,  357 1  and  under 
ited  to  the  Commissioner 
s  (21  CFR  2,120). 


Dated-  Aucu' 

A 
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S.AM  D.  Fine, 
ociate  Commissioner 

for  Compliance. 
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Notice  of  Fil 


NOTICES 

of  Commerce,  Interior  Building,  Wash- 
ington, DC.  20235,  proposing  that 
5  121.1230  Sodium  nitrite  used  in  proc- 
essing smoked  chub  (21  CFR  121.1230) 
be  amended  '  1 '  by  deleting  the  tem- 
perature 160  F.  in  subparagraph  (c) 
and  replacing  it  with  150'  F.  as  the 
continuous  temperature  prescribed  to  be 
maintained  throughout  each  fish  dur- 
ing the  heating  pr(x;ess  when  sodium  ni- 
trite is  used  as  a  food  additive,  and  (2) 
by  extending  said  regxilation  to  allow  the 
addition  of  sodium  nitrite  under  the 
same  conditions  of  use  in  the  process- 
ing of  smoked  whitefish. 

Dated:  August  26,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
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DE  NEMOURS  AND  CO, 

g   of   Petition   for   FoocJ 
Additive 


provisions  of  the  Federal 

d  Cosmetic  Act  'sec,  409 

:    1786:   21  U,S.C.  348'bi 

iven  that  a  petition  •  FAP 

bten  filed  by  E.  I    du  Pont 

nd  Co  .  1007  Market  Street, 

qel    19898,  proposing  that 

y^^thylene     terephthalate 

121.25241   be  amended  to 

additional   safe  use  of 

terephthalate  as  articles  or 

articles  intended  for  use 

.h   food. 


Dated;  Aug'ist  26,  1971. 

Virgil  O.  Wodicka, 
rector.  Bureau  of  Foods. 
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NATIONAl  MARINE   FISHERIES 
SERVICE 


fig   of   Petition   for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isec,  409 
(bM5>,  72  Stat,  1786;  21  U,S.C.  348'b) 
'5 1  1 .  notice  is  jiven  that  a  petition  '  FAP 
1A2671I  has  b?en  filed  by  National  Ma- 
rine Fisheries  Service,  U.S.  Department 


NOVO   ENZYME   CORP. 

Notice    of    Filing    of    Petition    for    Feed 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  pe- 
tition (FAP  2A2712)  has  been  filed  by 
Novo  Enzyme  Corp.,  Post  Office  Box  189, 
Mamaroneck,  N.Y.  10543,  proposing  that 
§121.1199  Fermentation-derived,  milk- 
clotting  enzyme  (21  CFR  121.1199)  be 
amended  to  provide  for  the  safe  use  of 
a  milk-clotting  enzyme  derived  from  Mu- 
cor  miehei,  Cooney  et  Emerson,  in  cheese 
production. 

Dated:  August  26,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc  71-13146  Plied  9-7-71:8:51  am] 


STEIN,    HALL   &   CO  ,    INC. 

Notice   of   Filing    of   Petition   for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  p)e- 
tition  (FAP  1J2702)  has  been  filed  by 
Stein,  Hall  &  Co..  Inc..  605  Third  Avenue, 
New  York,  NY.  10016,  proposing  that 
§  121.1009  Polysorbate  80  be  amended  to 
provide  for  the  safe  use  of  polysorbate  80 
as  a  defoaming  agent  in  the  preparation 
of  the  creaming  mixture  for  creamed  cot- 
tage cheese. 

Dated:  August  26,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.71-13147  Piled  9-7-71;8:51  am] 


ATOMIC  ENERGY  COMMISSION 

( D-jc'set  No,  5CV2«>3  1 

BOSTON   EDISON    CO. 

Notice  of  Change   of   Date   and 
Location   of  Prehearing   Conference 

In  the  matter  of  Boston  Edison  Co. 
iPilgnm  Nuclear  Power  Station). 


On  July  12,  1971  the  AEC  issued  a 
notice  of  hearing  on  a  facility  operating 
license  in  the  above-entitled  matter  i36 
P.R.  13287).  The  notice  authorized  the 
Atomic  Safety  and  Licensing  Board  des- 
ignated therein  to  set  the  date  and  place 
of  a  Prehearing  Conference, 

On  August  19,  this  B<Dard  announced 
that  a  Prehearing  Conference  would  be 
held  on  October  6,  1971,  It  has  become 
necessary  for  good  cause  to  defer  the 
conference  for  one  week,  which  in  turn 
has  necessitated  a  change  in  location. 

Pursuant  to  the  authority  delegated  to 
this  Board  therefore,  notice  is  hereby 
given  that  the  Prehearing  Conference  in 
the  above-entitled  proceeding  will  be 
held  at  10  a.m.  on  Wednesday,  Octo- 
ber 13,^971  in  the: 

Memorial  Hall,  83  Court  Street,  Plymouth, 
MA  02360. 

Dated  this  1st  day  of  September  1971. 
at  Washington,  D.C. 

Atomic  Safety  and  Licens- 
ing Board, 
Nathaniel  H.  Goodrich. 

Chairman. 

|PR  Doc,71-13121  Piled  9-7-71:8:45  amj 


CIVIL  AERONAUTICS  BOARD 

(Docker  No.  23780:   Order  71-9  .31 

INTERNATIONAL  STUDENT  AND 
YOUTH  FARES  APPLYING  TO  U.S. 
RESIDENTS 

Order   of   Investrgation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC, 
on  the  1st  day  of  September  1971. 

By  tariffs  filed  pursuant  to  orders  from 
various  governments,  special  fares  are 
now  available  for  students  and  or  youths 
for  travel  between  the  United  States  and 
various  foreign  points.  The.se  special 
fares  apply  in  air  transportation  between 
the  United  States  and  numerous  iwints 
in  Europe,  various  South  American  coun- 
tries, Mexico,  the  Dominican  Republic. 
and  Taiwan.  The  transatlantic  fares  are 
available  in  most  irt^tances  to  persons 
12  years  and  older.  The  upper  age  limit, 
however,  varies  from  23  to  30  years,  Dis- 
coimts  range  up  to  72  percent  from  nor- 
mal economy  fares.  For  example,  these 
special  fares  between  New  York  and 
London  are  $210  and  $190  in  peak  and 
offpeak  periods,  respectively,  and,  when 
compared  with  the  normal  economy 
fares  of  $552  and  $452  applicable  in  such 
periods,  represent  discounts  of  62  and 
58  percent.  The  youth  fare  on  file  with 
the  Board  for  round-trip  transportation 
between  New  York  and  Rome  Ls  $199  and 
is  available  throu^'hout  the  year.  This 
fare  represents  discounts  of  72  and  66 
percent  from  the  peak  and  offpeak  nor- 
mal economy  fares  of  $704  and  $604,  re- 
spectivelyT  T^rw-  Jiefween  the  United 
States  and  Mexico  established  pursuant 
to  an  order  from  the  Mexican  Govern- 
ment are  generally  a  uniform  $150  round 
trip  for  all  pa.ssengers  between  the  ages 
of  12  through  25  and  represent  discounts 
of  up  to  50  percent  from  normal  fares. 


FEDERAL   REGISTER,   VOL    36,    NO     174 — WEDNESDAY     SEPTEMBER    8,    1971 


Complaints  have  been  filed  by  the  Na- 
tional Air  Carrier  Association  (NACA)' 
directed  at  the  student-  and  youth-fare 
tariffs  filed  by  various  carriers  for  trans- 
atlantic travel,'  As  regards  student  fares, 
NACA  contends  that  these  fares  are  un- 
justly discriminatory  and  therefore  un- 
lawful under  section  404<b)  of  the  Act 
and  urges  the  Board  to  initiate  promptly 
expedited  proceedings  with  a  view  to- 
ward the  early  issuance  of  an  order  di- 
recting the  carriers  to  discontinue  these 
fares.  NACA  cites  prior  actions  in  which 
the  Board  held  that  special  discoimt 
fares  available  solely  to  students  violate 
the  basic  statutory  prohibition  against 
unjust  discrimination.  In  its  complaint 
regarding  youth  fares  NACA  asserts  that 
these  fares  are  unjustly  discriminatory 
and.  in  addition,  that  these  fares  consti- 
tute an  unfair  method  of  competition  in 
violation  of  section  411  of  the  Act,  NACA 
contends  that  the  youth  fares  are  set  at 
an  unreasonable  level  far  below  carrier 
costs  and  have  been  implemented  as  a 
competitive  weapon  against  supplemen- 
tal air  carriers. 

Answers  to  the  complaints  have  been 
received  from  ^  number  of  carriers.  As 
regards  student  fares,  both  KLM  and 
Sabena  state  that  the  Board  over  the 
years  has  permitted  student  fares  in  air 
transportation  and  that  orders  by  a  for- 
eign government  are  an  exercise  of  the 
sovereign  rights  by  that  government  and 
should  be  honored  by  the  Government  of 
the  United  States.  These  carriers  deny 
that  the  student  fares  violate  the  Act  in 
that  they  are  not  unjustly  dLscrimina- 
tory  but  are  proper  and  lawful,  Sabena 
refers  to  the  terms  of  the  bilateral  agree- 
ment between  the  United  States  and  Bel- 
gium which  prescribes  procedures  for 
protesting  rates.  Inasmuch  as  no  protest 
was  filed  within  the  prescribed  period 
pursuant  to  the  rate  article  in  the  bi- 
lateral agreement,  Sabena  contends  that 
the  Board  is  now  estopped  from  taking 
action.  Pan  American  Woiid  Airways 
makes  the  observation  that  student  fares 
are  now  available  for  youths  and  that 
any  investigation  would  have  to  encom- 
pass the  question  of  possible  discrimina- 
tion in  favor  of  student  or  youth  organi- 
ations  in  charter  tariffs.  Trans  World 
Airlines  argues  that  student  fares  have 
been  in  effect  for  a  number  of  years  and 
that  the  Board  should  not  interfere  in 
this  matter  absent  extraordinary  cir- 
cumstances, and  none  have  been  shown. 
Generally,  tlie  caniers  indicate  that  no 
basis  has  been  shown  to  warrant  an 
expedited  proceeding. 


'  An  additional  complaint  was  filed  by  Mr 
Harry  L.  Sawyer  requesting  an  investigation 
of  the  legality-  of  youth  fares. 

-  NAC.A.'s  youth  fare  complaint  Is  spe- 
cifically directed  to  .Air  France.  Air  India, 
Alitalia.  Briti-sh  Overseas  Airline  Corp,, 
Lufthansa,  Pan  American  World  Alrwavs, 
SABENA.  SAS,  SwLssalr,  and  Trans  World 
Airlines.  The  student  fare  complaint  t.?  di- 
rected against  KLM.  Pan  American  World 
Airways,  SABENA,  and  Trans  World  Airlines, 


NOTICES 

Essentially  the  same  arguments  are 
presented  with  respect  to  the  complaint 
about  youth  fares.  SAS  refers  to  the  pro- 
cedures established  by  the  bilateral 
agreements  and  indicates  that  since  no 
authorities  posed  objections  to  these 
fares  the  rates  are  lawful,  Lufthansa  and 
Swissair  state  that  a  government  order 
removes  any  possibility  that  the  dis- 
crimination is  "undue";  that  jr-outh  fares 
are  prevelant  in  all  forms  of  transporta- 
tion in  Europe  and  that  tlie  governments 
involved  ordered  these  fares  to  be  con- 
sistent with  the  youth  movement  and  to 
compete  with  chartere;  that  the  rates 
are  comparable  to  prices  charged  by  the 
complainants  and  are  consistent  with 
the  terms  of  the  bilateral  agreements 
and  that  NACA,  in  attacking  on  the  basis 
of  discrimination,  is  in  fact  attacking 
the  level  of  the  fares,  which  is  not  within 
the  competence  of  the  Board, 

Several  carriers  cite  the  Board's  prior 
determination  that  domestic  youth  fares 
are  not  discriminatory  and  in  fact  pro- 
mote air  transportation,  that  these  fares 
constitute  competition  between  the  sup- 
plemental and  the  scheduled  segments 
of  the  industry,  and  that  the  best  forum 
for  protest  is  to  those  governments  or- 
dering the  fares.  TWA  states  that  the 
issue  of  legality  of  youth  fares  is  pres- 
ently before  the  Board  in  the  Domestic 
Passenger-Fare  Investigation,  and  there 
is  no  significant  difference  between  inter- 
national and  domestic  youth  fares  re- 
quiring the  Board  to  institute  a  new  pro- 
ceeding to  determine  whether  or  not 
international  youth  fares  are  unjustly 
discriminatory. 

The  Department  of  Transportation  in 
a  communication  dated  August  5.  1971, 
opposes  both  the  youth  and  student  fares, 
both  on  the  grounds  of  unjust  discrim- 
ination and  their  level  The  Department 
requests  the  Board  proceed  with  an  inves- 
tigation of  these  fares  on  an  expeditious 
ba.sis,  and  that  the  presentation  of  evi- 
dence, including  cross-examination,  be 
limited  to  matters  that  cannot  be  rea- 
sonably dealt  with  by  written  statements 
and  rebuttals. 

After  considering  the  complaints  and 
responses,  we  conclude  that  an  investi- 
gation of  the  fares  in  question  should  be 
instituted  in  order  to  determine  if  the 
youth  and  student  fares  at  issue  do  con- 
.stitute  an  unjust  disciimination.  The 
limitation  of  these  special  fares  to  per- 
sons within  specified  age  groups  or  to 
those  who  are  students  is  an  obvious  dis- 
crimination agamst  persons  not  coming 
within  those  categoiies.  The  question  is 
wiiether  that  discrimination  can  be 
justified. 

We  do  not  accept  the  contention  made 
by  several  carriers  that  the  Board  is 
estopped  from  any  action  herein  because 
no  action  was  taken  within  the  frame- 
work of  the  bilateral  agreements  The 
Board  is  empowered  in  section  1002  of 
the  Act  to  investigate  any  fares  or  rates 
which  may  constitute  an  unjust  discrim- 
ination and,  if  as  a  result  of  the  investi- 
gation unjust  discrimination  is  found  to 
exist,  to  take  wiiatever  action,  including 
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possible  intergovernmental  action,  it 
finds  necessary  to  correct  the  situation. 

It  is  true  that  special  fares  for  students 
have  been  in  effect  in  air  transportation 
for  a  number  of  years,  instituted  as  a 
consequence  of  orders  from  foreign  gov- 
ernments, and  that  no  action  has  been 
taken  by  tlie  Board  as  now  contemplated. 
However,  these  earher-flled  fares  have 
been  applicable  only  in  limited  geograph- 
ical areas  and.  as  regards  travel  to  and 
fi-om  Taiwan,  are  limited  to  the  nationals 
of  that  country.  The  fares  now  pub- 
lished, however,  affect  a  broad  segment 
of  the  U.S.  traveling  public  on  prime 
international  routes,  and  are  available 
to  all  persons  within  given  age  limits 
and  with  mmimum  restrictions  on  the 
travel.  In  these  ciix'umsanccs,  exercise 
of  the  Board's  statutory  authority  seems 
wholly  appropriate. 

The  fact  that  tlie  tariffs  governing  tlie 
fares  were  duly  filed  and  are  in  effect 
does  not  .sati.sfy  the  question  of  the  law- 
fulness of  the  fares  at  issue,  Tlie  tariffs 
were  duly  and  lawfully  filed  and.  as  a 
consequence  of  the  Board's  lack  of  au- 
thority to  sivsjx'nd  the  tariffs,  the  fares 
became  effective.  In  no  sense  were  such 
tariffs  authorized  by  the  Board  as  KLM 
and  Sabena  suggest  Tlie  effectiveness  of 
the  tariffs  docs  not  render  the  fares  law- 
ful, as  against  a  claim  of  unjust  dis- 
crimination, however,  but  merely  reflects 
the  fact  that  the  filings  were  accom- 
plished in  a  lawful  manner.  The  conten- 
tion is  also  made  that  because  thc.^^e  fares 
were  filed  in  response  to  government 
orders,  there  can  be  no  question  of  un- 
just discrimination.  We  recognize  that 
governmental  policies  in  this  regard  dif- 
fer from  country  to  counti-y.  However, 
we  do  not  believe  that  it  follows  from  this 
that  the  Board  can  or  should  waive  its 
statutory  authority  to  resolve  such  ques- 
tion insofar  as  air  transportation  is  con- 
cerned. Further,  we  arc  not  persuaded  by 
the  contention  that  our  tentative  deter- 
mination that  domestic  youth  fares  are 
not  unjustly  discnminatorj-  is  disposi- 
tive of  the  lawfulness  of  the  fares  here 
at  issue.  The  international  youth  fares 
involve  significant  differences  from  the 
domestic  youth  fares:  they  encompass  a 
broader  age  span,  are  subject  to  differ- 
ent conditions  of  travel,  are  set  at  differ- 
ent levels  in  relation  to  normal  fares,  and 
m  a  few  instances  include  children  of  the 
youth  fare  traveler.' 

The  Board  therefore  finds  that  the 
youth  and  student  fares  applicable  in 
foreign  air  transportation,  as  described  in 
the  attached  appwidix,  may  be  or  will  be 
unjustly  discriminatory,  unduly  prefer- 


^  In  domestic  air  transportation,  the  Board 
has  found  fares  limited  In  availability  to 
students  to  be  unjustly  discriminatory.  Cap- 
ital Group  Student  Fares,  25  CAB  280,  285 
(1957). 

<  The  domestic  youth  fares  are  available  to 
persons  between  the  ages  of  12  through  31 
and  provide  discounts  from  normal  fares  of 
20  percent  for  confirmed  reservations  serv- 
ice and  33  percent  for  standby  service. 
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er.tia!,  unduly  prejudicial,  or  otherwi-e 
unlawful,  and  si'iould  be  investigated.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204'a'   and  1002  f'    thereof: 

!t  IS  ordered.  jThat : 

1.  An  mvestitation  is  instituted  to  de- 
ternune  whethar  the  fares  and  provisions 
described  in  Anpendi.x  A  attached  here- 
to.'' including  subsequent  revisions  and 
reissues  thereof!  and  classifications,  rules, 
regulations,  anc  practices  affecting  such 
fares  and  provisions  are  or  will  be  un- 
justly discnmitatory.  unduly  preferen- 
tial, or  unduly  prejudicial,  and  if  found 
to  be  unjustivj  discriminatory,  unduly 
preferential,  or  unduly  prejudicial,  to 
determine  howjsuch  fares  and  provisions 
and  classifications,  rules  regulations,  and 
practices  should  be  altered  to  correct 
such  discrimination,  preference,  or  prej- 
udice, and  whit  order  should  be  made 
to  the  carrier.^  to  remove  such  discrimi- 
nation, preference,  or  prejudice. 

2.  This  inveitigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be 
designated. 

3.  A  copy  of  ti'iis  order  will  be  served 
upon  the  earners  listed  in  Appendix  B 
attached  hereto, '  the  National  Air  Car- 
rier A.NSOciatKjn,  the  Department  of 
Transportation,  and  Harry  L,  Sawyer, 
who  are  hereby  made  parries  to  this 
proceeding. 

This  order  ?.ill  be  published  in  the 
Feberal  Regisier. 


NOTICES 

3  The  complaints  in  Dockets  23490 
and  23534  are  consolidated  in  this  pro- 
ceeding 

4  A  copy  of  this  order  will  be  served 
upon  the  carriers  listed  in  Appendix  B 
attached  hereto,  the  National  Air  Carrier 
Association,  the  Department  of  Trans- 
portation, and  Harry  L.  Langer,  who  are 
hereby  made  parues  to  this  proceeding. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 
September  2, 1971. 
|FR  Doc.71-13264  Filed  9-7-71;  10:29  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  559] 

COMMON   CARRIER   SERVICES 
INFORMATION 

Domestic   Public   Radio   Services 
Applications    AcceptecJ    for    Filing 

August   30,  1971. 
Pursuant  to  §§  1.227(b)  (3)    and  21.30 
b  I  of  the  Commission's  rules,  an  appll- 


By  the  Civil 
[seal] 


(FR  D'JC  71    !  n 


.•\eronautics  Board 

Harry  J    Z:nk. 

Secretary. 

EyO   F:;ed  9   7-71.8  52  fun] 


[Docke-'  No  27380;  Order  71-9-31 

INTERNATIONAL  STUDENT  AND 
YOUTH  FARES  APPLYING  TO  US. 
RESIDENTS 

OrcJer  of  Investigation;   Correction 

In  Order  7l)-&-3   dated  September   1. 
1971: 

hould  be  corrected   to 


I.  Footnote 
read  as  follows 


An  add;: 
Harry  L.  La:'.?er 


of  the  legality  o:   youth  fares 


al  cmpialnt  weis  filed  by  Mr. 
requesting;  an  Investigation 


paragraph   3    should  be 
renumbered  paragraph  4. 
and  a  new  paragraph  3  should  be  inserted, 

as  follows: 


n    Ordering 
corrected  and 


I.- 


International  Al 
an  agreement 
student   fares. 
Instant  Inves 
ments.  Pan 
gallon  ordered 
rates    for    youtl  i 
American  Is.  of 
tentions  that 
are  a  compyetltl^' 
during  the  coi: 
we  will  not  tncl 
charter  tariffs 
application    of 
categories  of  gr 
•  Appendices 
Inal  document. 


Ame  rtc 


the 


MC 


the  carr;er  members  of  the 
Transport  .Association  reach 
Which  Includes  youth  and  or 
Ihe   Board   may  broaden   the 
tlgfitlon  to  Include  such  agree- 
an  urges  that  any  Investi- 
nclude  the  Issue  of  charter 
and    student    travel.    Pan 
;ourse.  free  to  areue  Its  con- 
youth  and  student  tariffs 
e   respo.-.se   to  charter   rates 
se  of  the   hearlr.e    However, 
de  this  as  an  issue  s;nce  the 
hemselves  do   not   limit   the 
3t  ited    ra'es    to    particular 
■ips 
I  and  B  filed  a.^  part  of  orJg- 


'  .AU  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  In  accordance  with  the  Com- 
mlselon's  rules,  regulations,  and  other 
requirements. 

-The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  havlni?  been  accepted  In  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmlselon  Services  (Part  21  of  the  rules). 


cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  list  below, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application:  or  ib>  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  appUcations  are 
'in  conflict*  as  h;iving  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  ma.jor  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cutofT 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  as 
set  forth  below,  if  filed  by  the  end  of  the 
60-day  penod,  onlv  if  the  Commission  has 
not  acted  upon  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadines  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  araendf-d,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  5  21.27  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Commxtnications 
Commission, 
Tseal]         Ben  F.  Waple, 

Secretary 


Applications  Accepted  fob  Piling 

domestic  pl'blic  land  mobile  radio  service 

File  No.,  applicant,  call  sign,  and  nature  of  application 

88a-C2-P- (2) 72— Contact-Colorado  Springs,  Inc.  (KAF241),  C.P.  to  replace  the  transmitter 
operating  on  152.030  MHz  and  change  the  antenna  system  at  location  No.  1;  1226  North 
Prairie  Road,  Colorado  Springs.  CO,  and  change  the  antenna  system  and  relocate  facili- 
ties operating  on  152.180  MHz  at  location  No.  2  to;  Manltou  Springs.  Cheyenne  Mountain. 
Colo 

881-C2-P-T2— R.'VM  Broadcasting  of  Arkansas,  Inc.  (New),  C.P.  for  a  new  two-way  station 
to  be  located  on  Highway  No.  1,  at  1.25  miles  north  of  Forrest  City.  Ark  .  to  operate  on 
frequency  152.21  MHz. 

882-C2-P-72 — RAM  Broadcasting  of  Arkansas.  Inc.  (New) .  C.P.  for  a  new  two-way  station  to 
be  located  at  approximately  1  mile  south  of  Blythevllle,  Ark.,  to  operate  on  frequency 
152  21  MHz. 

88.3-C2-P-72 — Telecom  (New),  C.P.  for  a  new  one-way  station  to  be  located  on  Highway 
No.  75.  5  mUes  north  of  Sherman,  Tex.,  to  operate  on  frequency  152  240  MHz 

884-C2-P-72 — Atlas  Security  Service,  Inc.  (New),  C.P.  for  a  new  one-way  station  to  be 
located  at  833  East  Elm  Street,  Springfield,  MO.  to  operate  on  frequency  152  240  MHz. 

885-C2-P-72 — Telanswer  Radiophone  Service  (KOA739) ,  C.P.  for  additional  facilities  to 
operate  on  152  21  MHz  at  station  located  at  3  miles  east  of  Boise,  Idaho. 

88&-C2-P-(3)72 — Tel-Car.  Inc.  (KRM969).  C.P.  for  additional  facilities  to  operate  on  152  21 
MHz  base  and  459  075  MHz  repeater  at  location  No.  1;  7  miles  south-southwest  of  Albion, 
Idaho,  and  add  454  075  MHz  at  a  new  site  described  as  location  No.  3;  408  Sixth  Avenue 
West.  Twin  Falls.  ID. 

891-C2-P-72 — Cahlll  Answering  Services.  Inc.  (New),  C.P.  for  a  new  one-way  station  to  be 
located  at  1496  Highway  M-32.  Alpena.  MI,  to  operate  on  frequency  15224  MHz, 

892-C2-P-72 — Cahlll  Answering  Services,  Inc.  (New),  C.P.  for  a  new  one-way  station  to  be 
located  at  1  mile  south  of  Mount  Pleasant,  Mich.,  on  Mission  Road,  t/j  operate  on  fre- 
quency  152  24  MHz. 

894-C2-AL-72 — Jerry  D.  Vaughan.  Consent  to  assignment  of  license  from  Jerry  D  Vaughan, 
Assignor,  to  Autophone  of  Gainesville,  Inc.,  Assignee,  Station  KQZ797.  Walker  Mountain, 
Ga. 

895-C2-AIi-72 — Gainesville  Mobile  Telephone  Co.  Consent  to  assignment  of  license  from 
Gainesville  Mobile  Telephone  Co.,  Assignor,  to  Autophone  of  Gainesville.  Inc  .  Assignee. 
Station  KQZ737.  Galnesrllle.  Oa. 


FEDERAL    REG'STER,    VOL.    36     NO,     174 — WEWNESSAr'.    SEPTEMBER    8,    1971 


NOTICES 


18027 


il 

p 
d 

c: 
o 


o: 
a 


cs 

3 

a- 


aS 
2  S 


^     OS 


■a  >.-v 

0)     C     1- 
K    S    c! 


>■; 


—  -a 
|5 

•-  J 

a  as 

o  E 
a    . 

5    tt 


£2 


OS 

"  ■;=  r  Z  "  -^ 


o  <u 

+3  be 

.  c 

n,  <S 

■  S 

O  u 

O  . 

w  S 


o 
o  I 

a 

c 
o 
s 
a 


1^ 

u  '° 
::;  a 


c3   a 
-O    > 

Is 

^  - 

O    E 

.  o 

O    N 


c!  <^    ?• 

5  0 

+.>  .^ 

a  ax 


s 

a 

o 
"3 

c 
•a 

a! 


O 

6 ; 


E 


E  £   c 

cs    - 


in   O.  *-> 
>.  W  ii 

^  •-  c 


m  _ 


—   c 


c  s  ~ 

is  £ 

5-    «-    .^ 

^  ffi  5 
■aS 


K    6 


o  to 

(N 


?3 


—    c3 


=  £5 

CO 

a.  f^  a 

>-'   IN 

So," 

^  'H  m 

d  5f  c" 
u  c  - 
o  o 
o  -  •o 

c    ^  ^ 

O  of 


T.   7^   ■=.   V 


o 
"-■3 


5  "S  -  "5  i 


c 


.1   -S  =  to 


Q  >  £  o  S-S 


3 


cr  _ 

CO 


in  .C 


0-0 

£<-;«- 

0)   oj  .2 

h  ■■  Z 
„  £  2 

<U  Cj  O 
WHO 

a  -^  a 
c  t-  -•<: 
«  2  2 

_   —    c; 

^  —   o 

I    ^  ^ 

<^  s- 

t^  m  " 

—  — 

I   aCJ 

in  X  1 
c       eo 

to  00 


Oj    o 


o  Z 


—  o 

^  a 

s  « 

«  3 

*^  *j 

«  o 

0)  2 

CJ  o 

'^  a 

CJ  3 

C;  O 

O  I 


~  (N 


03  V. 

.   O 

=:  Si 


ca  — 


a 

■a 


9 


*^2 

03 


fS  E 


N 


o 

O  Ci 

S  to 

m  to 


2:=  5  = 


=    0- 

,^J   X    3 
OS-   H 

0^1- 
iS  ai   o 


« 


O  S 
ft  CO 
o  to 
u 

an 
«  SP 

Ss 

—  ♦J 
ft  _ 
ft  s 
<2 

..  to 


u 


o 
Z 


i    S  fi 
c«  --  o 

g  "■►J 


IS 

a  a 

09  ^ 


fc  JB 


*s    S  u 


o>  ° 
«  O 

bo    . 

i< 


u    Ml 

a  a 


■"  c 
*  o 


a,  a. 
6<n" 

a 

t-i  ,M 
«  Si 

Q  5 

<  03 


o 

c 
o 

V 

u 

n 

£ 

ft 

0! 

o 

CJ 

^ 

u 

o 

s 

« 

fc 

*^ 

0 

= 

~  eo 

_•   "" 
O    ft 

U  o  « 
ft*^^. 

a  CJ  - 

Cj  5   fl 

o  g  K 
c  Q"  oj 

O    o  '*' 

•g.K  to 
CJ  «-.  t; 
■5*5 

0  a  * 

ti  t^  c 

5  o  o 

to  -,  S 
c^S 

1  oM 
5  «  .c 


a  o 


^.6 


ft  I 

6  S  ' 

O  o  I 

X3  »-.  t 

ft  o  ^ 

^  CJ  S^    I 

CJ  «  ° 

g   CJ  oS 

2  s  ■" 

^  c-  ♦^ 


S  I*  £  - 


.   u 

o  s> 

"I 

o  <-> 
C   3 

I? 

ft  <.> 

CJ    CO 

•s  I 


C  *- 

ce  CJ 

s « 

3  " 

O  o 


O    S 

«    bC 


^^  B  ^ 


0.   3 
I 


E 

E 

o 


03 

c 

'2  ° 

a  ^ 

3  J= 

.2  o 

2  *^ 

"  S 

•c  2 

H  5 


n    Cj 
CJ  S 

=  "2  >«> 


CD  n    CO   L. 


A        t^    -^ 


to   3 

CO    U! 
O 


i;  lo  08 

s  *»  ►J 

a  £  3 

3  g  . 

^  o  ° 

^  -t^  i; 

CO  o)  CO 


HZ 

iS  2  Z 
u 

>.  c  -■ 

'^   ^5 

ki  o  •o 

CJ  is  - 

Z  3  S 

C4    OS  w 

t-  HJ  M 

I  - 

Ou  T3  03 

03 
CO 


\ 


CD 

s 


>- 
< 
o 
*/> 

Ui 

z 
o 


_     i 


o 

z 


o 

> 


< 

ae 

UJ 


18028 


S       OS    ■  • 


c  s 


T     S  J       2  2 


£  i 


a 

il    0 


i.  > 


8  1 


J  r 


rr       — * 
2 


<  - 

<  —  s 
2      : 


o  • 

Ir  - 

«  M  -^ 

e,  z  - 


S  ^ 


I  r  j. 


SS  S" 


iC   '^'   ^ 


a  C  -o 


5  5^ 


C       S     I; 

I     I  1 

O       "        " 


—    C-)    " 


.    u     U     ;; 


Z       C 


!=^ 


a-  ? 


lO  ^    "- 

2  -■  ="  ^ 

•2  '-^  i  q 

■3  -:  = 


^   t3 

—  ri 

1^  ^ 


*  •>  23 

[^  ^  2 

3S  — 

-  ^ 

■a  .-  = 

*  1;  ; 

13  5  -^ 


a  - 


-  1 


a 


—    a 

1  3 

a  5 


—    ^ 

5  = 


a-a 


lO    o 


o 


els? 


o  ^   1 1 


3  T3  w  a 


~  =^   ~ 

2  5- 
■S  '^  5 


■o  _■ 


S  -  ~      i 


ji  =  i       «. 


--,   «  Z 


c  s 

-  -3 


SI 


■-  in  3 

"-  ^  — 

— .  s  — 

;;  a 

■5  -  3  u 

-  "^  X  ic 


ii.    w     O     ^ 


Is 

a   oS 

2"   . 

u*  OS 

^5* 

5t  ;  •« 

c  =  =< 

a        I, 

—  «   -3 

Ji  "  o 

Z  -  J 

—  ^  a 
.  5  a 

.  ij 

,5  io   "  M 

.  lO   S 

f  -^ 


u 

12 

0 

U. 

•C  £1 

■a 

a  K 

^ 

2| 

a 
■0 

i   n" 

e 

li.  — 

u 

C     -J 

*j 

^    3 

0 

2 

^    ■  ■ 

u 

u  s 

^ 

.  0 

A 

a 

S  'i 

0. 

5^ 

a 

3 

ii? 

•0 

11 

•— • . 

ki 

_■  o> 

0 

3;    u3 

a 

-  b 

? 

—  p) 

J  ° 

35 

-  rj 

:£ 

—  a  — 

£  *  2 

■C  -  7. 

~  a  - 

V  a 

^  r.  . 

»;  5  5 

"  >  S 

^  «5 

t  : 


u  o  S 

5S8 


JS 


V  o 

■a  ^ 

0  - 


a 
o 

a 

s 

1 

s 

« 
00 


ac5 

d  M  o 

-  H  S 

S  a  :2 

2  ^a 


3  2  2  5 


—  —   -  o 

o 


a  «  rj 

o  a.  ^ 

c  '  «- 

3  t  = 


a 

2 

a 
a 


2     c 


S-a?2 


•^       «       ^    *.    u    - 


C 

s 


a 
5      5 


5s2 

•r   a   s 


33    aj    - 


—    a  3  r! 

>  »  31  ^ 

^  c  c^  — 

■f  a 


5  ^   g  ^ 


a 


a  "T  -a  ~  -  -^ 
"  ^   5  r5  "  „ 


o 


o 


C3  ;: 

*-  1* 

a  o 

•o  "S 

a  S 

s  ~ 

»  a 


U  : 


-    *^      u 


^  2  S  I  z 

r^  ^  I  ^ 

£2  a  £i; 


L 


r;  a  ;-  n  a      J 


Z 

3   ^ 


X  J  w 


A    3 


5  a 


o  -  s 


a:   ::  -r 

s  -  ;i 

u     w 

^    a.  'j; 

z  S  •: 

a  —  a 

=  a2 

c.  >  a 

<N 

..  t.  -o 

w  3  a 

>  *-■  a 

a  ii :: 

a  ii 


Pi 

5  xj  a 

a  ^  "* 
a  —  '^  ■■"' 

a  s  "  -H 
^-  -  i"  =! 

a  3  -  « 

a.  * 


0} 

Z 

o 

C 

< 
u 

2 

D 
S 

s 

0 

u 

a 

< 

a 
.J 

o 

01 

2 
o 
u 

< 
si 


-  c« 
a  " 

2"  a 


■^  5 

a  «  >  -o 

t)  -a  -  c 

X  ^  fc  2 
a  1 


►J       f5 


-  -    a 

x|25 


a  % 

I    c 
Oi  a 


9  2 

X   <3 


CO 

e  >  ■O 

-1  ■"  a 

Si2 
o  -0  « 

♦'CO 

■o  >  g 

"   S    5^ 

&<°  § 

C     B    - 

£  «  cr 
3  u  £ 
o*  a  «-. 

o  »  a 
*^  u 

»  %-,  13 

a 

"  is  'i 

1  z  «  - 

.  O  J3 
C  10   3 

c  "  c 
^.2  S 

V 

Ji    r;   ^ 

0    3?' 


"2-2 

""^ 
CI   4^   '«^ 

2fcS 

o  a 

:     a   » 
c^   a  £ 


?S1 

-2  c 

n  a  ti 

■S  cl  ° 
a  °s  -^ 
-  2 


I 


a 
a 
93 

a  T3 


S2 


^S 


4J    o 

o  is  ss 

IL  O 

t:  W  *^ 

■•on 

00  0:1  a 

o 

*•  a  t» 

«  o 

3  C 
cr  e 

"     3 

-i:  a- 

a    O    ^ 

a  2  «-• 

.  T)  « 

3    „^§ 

3^    .. 


CO 


052 

S3'- 

S  «  =^ 

T3  a 

2>§ 
■"  s  - 

P5       a 

»&■& 

So 

»  S  o- 
V,  «  *• 

..  gg 

008 
^^ 

22  § 
3  3" 


■o  t!  -a 


n 


*  o  5 


*  a 


was 
f  a 
«  5  'S 

o 

m 


T3  r 
g  - 

«  5 


a  s; 
25 

a  r- 

a  -o 

a  c 

S  - 

o 

a 


5 


o 

«  >.a 

>^  a  s 
'■  "  a 


o 

a  3 


e^2 


N 


o  f,  a 
it- 

e  =  S 
»  a  - 


¥• 


« 

.  b  12 
o-„ 

^•22 

r  o  £  a> 
^  10  -t-3  •<«• 


a  r 

4->     3 


a 


S  £ 


a  5  "  h 

"     "^r   iTD      t- 


O    a3 


T  a  « 
i  a  t 

I      .  o 


o 
I   - 


u  «    - 


a  «  =0 

-  ^  X 

)  <;  a  !o 


S 

X  a  ■ 


SCO 


«     N     4, 

a  a  k. 

■Or" 

"?  3  a  a 
5  '-'  a  to 

-•5     rS 

-    C  to 

o  a  ,-   _ 
^    .  -  ii 

'^    -  ^-^ 

t  =a  S 

a  -n  >  ■o 

a  a  "^  t- 

-  a.  a 
H  X  o  s 

-'  a  o  a 
♦-   ^  ■*-"  o 

^  °  >  s 

fc  ^  10  a 
c  -a  in  ac 

o  -"^  s:  ■« 

•■   -S"   "O  B 
to  « 

to    >.  >> 

Z     O     4j     flj 

2  I  &^ 

—  -3   4;   aj 
73  a"  t.  1- 

'    ^  *:» 

a  •"  *  o 

H  £  «  J: 

a^T3-o 

3«S3 

S  a  ^  5 
S  -  "^  * 

_■  ii  '9' 

O    —    04     O 

*  *j   g 

u  "t  2  T3 
Ob  a  a  a 

CD 


J  ■« 


9l 
—  5 


UJ 


< 

Q 


z 


I 


o 

> 


< 

UJ 

O 


NOTICES 


0; 


a  «  -2  n 


1S029 


< 
Q 


Z 

o 


J 


o 

z 

o 


O 

> 


< 
ae 
ui 

O 


o 
z 


18030 


NOTICES 


-4    h 

O    3 

2  o 


<f  0 


p  o  6 


3 


I' 
O 

> 

oo 

o 

?^ 

> 
PI 


'i 

as  *4 

s 

a 
a 

t^  *> 

•*^ 

< 

t- 

^     OJ 

d  '»• 

«>  3 

•0 

h 

B 

s  3 

0] 

^3 

ai  2 

o 

S  o^ 

Ul 

■«j 

y 

II 

> 

>i: 

00 

o 

«3    b 

CO 

lO   C 

o 

!(!  ^ 

►> 

en   o 

^2 

o  -0 

c 

c  a 

4)    fl 

0)    cs 

3   O 

c 

3 

Si* 

UM 

•-  c 

O 

«-t    o 

«  3  3 

rOO 

o  . 

1,  a  « 

J  f  "O 

_  OS  a 

S  o  o 

*^  lO   o 


o 


ifl  n  w 

«  m  3) 

O  B   to 

"  C  S 

i  >^  >> 

-  S^  2 

Q)  00    2 

3  ■*   « 
0•^-  3 


o  o 

E  ° 
..  cr  o 

o  £  -a 


c  c 


^  > 


p  p 


03  lO 

—    CO 
T3   CO 

i-t 

§H 

o    ~ 

*"  > 

a 

p  '"" 
O 


<o 


aj  ^^  iG 
o       3 

5-aB 

u  a 

'-  ^ 
o  2 


O   ti 
'-'    3 

s  E 


bo  a 
«   t 

■S  p 

o  " 


g  p 

s  $ 
> 

u-3 


o-  P 


a 
c  o 
p  "-i 


<u  — 
O    P 


—  5  o 
O  •O  " 

^  -P 


CO 

£ 


>- 
< 
a 
(/> 

UJ 

Z 

a 


-    i 


O 

z 

•o 


O 

> 


o 


< 

ui 
Q 


NOTICES 


18031 


>- 
< 

o 

UJ 

z 
o 


O 

z 


s 

i 


■H 

g 


/ 


18032 


Pn  INT -TO- POINT    MICROWAVE    RADIO    SERVICE     (  NO^fTELEPHONE ) 


T8-C1-AP  AL-i  14 
Minnesota  M:cr; 
Assignee.  Station 
KAY61.  Wi 
KYC43.  Br, 
KYC44.  Be 
KYC45,  Beb 
KCM71.  Eas 
KCM72.  Ccld 


Im.ir.  Minn. 
ir.ard,  Minn. 
1  Draper,  Minn. 
uty  Lake,  Minn. 
t  Rockford,  Minn. 
Springs.  Minn. 


879-Cl-AK2)-72 
ment  of  llcenfie 
Communication: 
Fla. 

The  following  a| 

of    common    carrier 

8<;">-C'.-P-72— M.c 
at  Union  Bank 
MH<!    I  visual  1    2 
quencles    2158  5 

1042-C1-P-72— M: 
frequencies  597^ 
southeast  of  Col 

1043-C1-P-72-M1 
frequencies  6375 
west-northwest  c 


3654~C '.  ■P-67  — .\ni  p 
chaiige    frequenc 
41    -iB     and  ib> 
N      :'-,-.)  g;:\ude    1 
Beri.alillo,  N   Me 

3f34:'-C:    P^69— .' 
cha::se  frequen, 
215   5iJ  ,  and   (b| 
04  40      N.,  longi 
of  BemaUUo.  N  .> 


■  Air.e 

.'V 


NOTICES 


-72 — Mmneeota  Microwave,  Inc.  Consent  to  assignment  of  license  from 
wave.   Inc    Assignor,   *o   American   Television   &   Communications  Corp. 


KCM73.  Little  Palls,  Minn. 
KCM74,  Benson,  Minn. 
KCM75.  Montevideo,  Minn. 
KZS97,  Morris.  Minn. 
KOC70,  Elbow  Lake,  Minn. 
WB098,  Toronto,  S.  Dak. 


-Southeastern  Television  &  Communications  Corp.  Consent  to  asslgn- 
from  Southeastern  Microwave  Co.  Assignor,  to  American  Television  & 
Carp.   Assignee    Stations:  '(KJE52)    Fort  Pierce,  Fla.;    (KJE51)    Stuart, 

plicants  propose  to  establish  omnidirectional  facilities  for  the  provision 
Subscriber-Programmed"    television   service. 

oband  Corp  of  .America  (New),  C.P.  for  a  new  station  to  be  located 
uLdiiig  B  Street  and  Fifth  Avenue.  San  Diego,  CA.  Frequencies  2152.325 
50  20  MHz    I  aural,    toward  various  receiving  points  of  system  and  fre- 

and  2154  00  MHz  toward  various  receiving  points  of  system. 
rovldeo,  Inc  i  KLJ73 )  .  C  P.  to  delete  existing  two  frequencies  and  add 
8,  6034  2,  6093  5,  and  6152  8  MHz  on  azimuth  12'00'.  Location:  2  miles 
ci^prlng,  Tex.,  at  latitude  30  34  25'  N..  longitude  95  =  06'18"  W. 
rovldeo.  Inc.  {KLJ74),  C.P.  to  delete  existing  two  frequencies  and  add 
2  6315  9.  6256  5,  and  6197  2  MHz  on  azimuth  40'00',  Location;  3  miles 
f  Carmona.  Tex  ,  at  latitude  31'00'33'  N,,  longitude  95'00'00"  W. 

(l>fF0RMATlvE:   Abplicant  proposes  to  provide  the  television  signals  of  KHTV  and  KUHT 
of  Houston,  Texi  to  Community  Cablevlslon  of  Odessa  In  Lufkln.  Tex.) 

Major  Ameiidment 

Tican  Television  Relay,  Inc  i  KKT84 1 .  Application  amended  (a)  to 
•  from  61083  to  6049  0  MHz  toward  Santa  Pe,  N.  Mex.,  on  azimuth 
to  change  location  of  receiving  station  at  Santa  Fe  to  latitude  35°40'09" 
5  57  03'     W     Station    location:    Sandla    Crest.    8.1    miles    southeast    of 


«n    Television    Relay.    Inc      (KKT84),    Application    amended    (a)     to 

from  6108  3  to  6049  0  MHz  tcrward  Albuquerque,  N.  Mex.,  on  azimuth 

to  change  location  of  receiving  station  at  Albuquerque  to  latitude  35°- 

ude   106  34  04      W    Station  location:   Sandla  Crest,  8,1  miles  southeast 

lex. 

0  Major  Amendment 

700-Ci  P-71 — .\a-.et;can  Microwave  &  Communications.  Inc.  (New),  Application  amended 
(a)  to  change  s;ation  location  to  645  Grtswald  Street,  Detroit.  MI  (latitude  42°19'49" 
N.  longitude  83|o2  51"  W.);  fb)  to  delete  Clarkston,  Mich.,  as  point  of  communication; 
and  I  CI  to  add  r.ew  point  of  communication  at  Holly,  Mich,,  on  new  frequency  6404.8 
MHz  and  azi.mu-t  of  321 '45  . 

701-C1-P-71 — .^mei-lcan  Microwave  &  Communications.  Inc.  (New),  Application  amended 
lai  to  change  ^'ktlon  location  to  Holly,  Mich,  (latitude  42°47'03"  N.,  longitude  83°31'58" 
W.) ;  and  (b)  to  change  azimuth  toward  Flint,  Mich  ,  to  331°  15'. 

See  Public  Noticei;  dated  August  10,  1970;  October  16,  1970;  and  March  15,  1971. 

|FR  Doc  71-13005  Filed  9-7-71:8:45  am) 


FEDERAL  POWER  COMMISSION 

[Dockit  No    E-75501 

CAMBRIDGE   ELECTRIC   LIGHT   CO 

Notice  of  Proposed  Changes  in  Rates 
anql   Charges 

September  1,  1971. 
Take  notice  tliat  on  August  18,  1971, 
Cambridee  Eleckrlc  Light  Co.  'Cam- 
bndgei  filed  a  ahange  in  rate  schedule 
pursuant  to  5  35J13  of  the  Commission's 
regulations  under  the  Federal  Power  Act. 
The  proposed  change  would  increase  bill- 
ings to  the  town  of  Belmont  on  FPC 
Electric  Rate  Schedule  No,  2  by  $48,038  a 
4.3-percent  incrl^ase  in  rates,  based  on 
period  preceding  Octo- 
only  change  proposed 
increase  in  the  demand 
charge  from  $1  50  per  Kv.-a.  to  $1.75  per 
Kv,-a.  All  oth((r  rate  characteristics 
would  remain  unchanged. 


the   12  months 
ber   1,    1971,   Th« 
in  the  rate  is  an 


Cambridge  states  that  this  rate  in- 
crease Will  vield  a  rate  of  return  of  3.64 
percent  on  its  net  plant,  and  requests 
that  the  60-day  requirement  of  I  35.13 
'bii4i'ii  be  waived  as  the  requested 
October  1,  1971,  effective  date  has  been 
agreed  to  by  the  town  of  Belmont. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
Ber  15,  1971.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intei-vene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission  s  rales  of  practice  and  pro- 
cedure <  18  CFR  1.8  or  1.10 1 .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining'  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parlies  to  a  proceeding  or  to  par- 
ticipate as  a  partv  m  .  nv  hearing 
therein  must  file  petitions  to  Intervene  in 
accordance  with  the  Commission's  rules. 


The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Any  order  or  orders  issued  in  tliese 
proceedings  will  be  subject  to  the  Com- 
mission's Statement  of  Policy  Imple- 
menting the  Economic  Suibilization  Act 
of  1970  (Public  Law  91-379.  84  Stat.  799, 
as  amended  by  Pubhc  Law  92-15.  85  Stat. 
38)  and  Executive  Order  11615.  includ- 
ing such  amendments  as  the  Commis- 
sion may  require. 

Kenneth   F.   Plumb. 

Secretary. 

[PR  Doc.71-13179  PUed  9-7-71:8:48  am] 


IDocket  No.  CS72-n5,  etc  ] 

GROVER    C.   ELLISOR   ET   AL. 

Notice  of  Applications  for  "Small 
Producer"   Certificates 

AUGU.5T  31,  1971. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  7'c>  of  the  Natural 
Gas  Act  and  §  157.40  of  the  regulations 
thereunder  for  a  "small  producer"  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  .sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem- 
ber 27,  1971,  file  Willi  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFTl  1.8  or  1.10>.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  tlie 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceedLne;  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitiorLs  to  intervene  in 
accordance  with  the  Commi.ssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  tiie 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  lield  without 
further  notice  befoie  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  tli^  matter  believes  that  a 
grant  of  the  certificates  is  required  by  tlie 
public  convenience  and  necessity  Where 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


'■  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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Under  the  procedure  herein  provided 
for,  unless  otherv.1se  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.    Date  filed 


Name  of  applicant 


CS72-115 8-16-71 

CS72-130 &-lfr-71 

CS72-131 8-16-71 

CS72-132 8-16-71 

CS72-133 8-16-71 

CS72-134 8-16-71 

CS72-135 8-16-71 

C872-136 8-16-71 

C872-137 8-16-71 

OS72-138 8-18-71 

C872-139 8-18-71 

CS73-M0 8-18-71 

CS72-141 8-18-71 

CS72-142 8-18-71 

CS72-143 8-18-71 

CS72-144 8-18-71 

CS71M48 8-17-71 

C872-146 8-18-71 


Orover  C.  EUi-sor,  860!)  North- 
west Plaza  Dr.,  Suite  307, 
Dallas.  T.X  752^5. 

Donald  E.  Trott,  8609  North- 
west Plaia  Dr.,  Suite  307, 
Dallas,  TX  75225. 

Lab  Oil  Co.  (Operator)  ct  al.. 
Post  office  Box  13>.(1,  Corpus 
Christt,  TX  78403. 

Fred  Bowman,  Post  Office 
Box  13;tl,  Corpus  Clirlsti, 
TX  78403. 

K.  C.  Hawklnson  et  al.,  3233 
Wp.«tover  Rd.,  Topeka,  K.S 
66604. 

Marparet  Aramcrmann,  Exec- 
utrix of  the  Estate  of 
Walter  T.  Ammermann, 
2306  21st  St.,  Astoria,  N  Y 
mo."). 

Jack  Corman,  2230  RepuWic 
Bank  Tower,  Dallas,  Ter. 
75201, 

W.  Russell  Blrdwcll,  Post 
Office  Box  1837,  McAUen, 
TX  7S.')01. 

J.  Blair  Cherry,  Jr.,  Tru.5tpe, 
J.  Blair  Cherry,  Jr.,  1208  13th 
St..  Lubbock,  TX  79401. 

Boydston  &  Franzen  Well 
Service,  R.F.D.  No.  1, 
Cody,  WY  82414. 

A.  N.  Norwood,  Inc.,  Post 
Office  Box  1687,  Midland, 
TX  79701. 

Arvin  Norwood  Drilling  Co., 
Post  Office  Box  1687, 
Midland,  TX  79701. 

Frederick  J.  Sigur,  c/o  Hugh 
A.  Hawthorne,  Box  62429 
CCS,  Lafayette,  LA  70501. 

Roljert  F.  Morrow,  c/o  Iluph 
A.  Hawthorne,  Box  6242'.» 
OCS,  Lafayette,  LA  70501, 

Arcade  Enterprises,  Inc.,  c/o 
Hugh  A.  Hawthorne,  Box 
52429  OCS,  Lafayette,  LA 
70501. 

William  B.  Burkenroad,  Jr., 
c/o  Hugh  A.  Hawthorne, 
Box  52429  OCS,  Lafayette, 
LA  70501. 

Seymour  G.  Hootkins,  3420 
Republic  National  Bank 
Bldg.,  Dallas,  Tex.  75201. 

Independent  Oas  &  Oil 
Producers,  Inc.,  2820  North 
Atlantic  Blvd.,  Fort 
Lauderdale,  FL  33308. 


(FR  Doc,71-13180  Filed  9-7-71:8:48  am] 


[Docket  No.  E-7172] 

SOUTHWESTERN   POWER 
ADMINISTRATION 

Order  Temporarily  Extending  Con- 
firmation and  Approval  of  Rates 
and  Charges 

August  31,  1971. 

The  Secretary  of  the  Interior  i  Secre- 
tary*, acting  on  behalf  of  Southwestern 
Power  Administration  'SWP.A'  and  pur- 
suant to  section  5  of  the  Flood  Control 
Act  of  1944  1  Act  1 ,  58  Stat  887.  890,  filed 
a  request  in  the  above-entitled  proceed- 
ing on  March  15.  1971.  for  confirmation 
and  approval  of  proposed  System  Rate 
Schedules  F-1,  P-2  (Revised^,  IC,  EE, 
and  ES  and  proposed  increases  in  the  con- 
tractual rates  and  charges  contained  in 
'  1  >  SWPA's  contract  with  Oklahoma  Gas 
and  Electric  Co.  and  Public  Service  Com- 


NOTICES 

pany  of  Oklahoma  (Oklahoma  compa- 
nies*, designated  as  Contract  Ispa-356, 
and  4  2*  S'WPA's  contract  with  South- 
we.stern  Electric  Power  Co  fSWEPCO*. 
de,siErnated  as  Contract  14-02-001-782, 
all  applicable  to  the  sale  by  SWPA  of 
electric  power  and  energy  generated  at 
those  federally  owned  and  operated  hy- 
droelectric pro.iect.s  which  are  included  in 
SWPA's  interconnected  system.  Approval 
of  the  proposed  rate  schedules  and  pro- 
posed increases  in  the  contractual  rates 
and  charges  is  requested  for  a  3-year 
period  commencing  Jime  1,  1971,  and 
ending  May  31,  1974. 

By  order  issued  May  28, 1970,  in  Docket 
No.  E-7172.  43  FPC  804.  we  approved  all 
the  rate  schedules  and  contractual  rates 
and  charges  of  SWPA  described  above 
except  Rate  Schedule  ES,  which  was  ap- 
proved by  Commission  letter  to  Assist- 
ant Secretary  of  the  Interior  James  R. 
Smith,  dated  December  4,  1970,  Docket 
No.  E-7579,  all  for  tlie  period  terminating 
not  later  than  May  31,  1971.  w^hich  period 
of  approval  was  extended  to  and  includ- 
ing August  31,  1971,  by  Commission  or- 
ders issued  May  10  and  July  30,  1971, 
Docket  No,  E-7172. 

Written  notice  of  the  Secretary's  re- 
quest was  given  to  affected  customers  of 
S'WPA,  State  officials  and  other  inter- 
ested persons.  Notice  of  tlie  request  was 
al.so  published  in  the  Feder.j^l  Register 
on  April  24,  1971  -36  F.R.  7766'.  The  time 
for  submitting  comments  or  suggestions 
was  extended  to  June  1,  1971,  by  the 
Commis.<ion  s  order  issued  May  10,  1971, 
referred  to  above. 

Comments  objecting  to  the  proposed  in- 
crease m  contractual  rates  and  charges 
have  been  submitted  by  SWEPCO  and 
the  Oklahoma  companies.  Resiwruses  to 
tiit'sc  comments  have  been  filed  by  the 
Secretary  of  the  Interior. 

In  ns  order  of  May  28,  1970.  the  Com- 
mi.s.sion  took  note  of  SWPA's  financial 
difficulties,  indicating  that  in  a  large 
measure  they  were  the  result  of  contrac- 
tual agreements.  The  Commission  noted 
tiie  need  to  modify  j^resent  contract  con- 
ditions or  make  substitute  arrangements 
and  cited  the  deficits  resulting  fi'om  the 
marketing  arrangements  SWPA  had 
made  wit\i  Southwestern  Electric  Power 
Co.  and  the  two  Oklahoma  companies. 

Rate  increases  for  electric  service  are 
generally  proiiibited  until  about  Novem- 
ber 15.  1971.  by  our  Statement  of  Policy 
Implementing  the  Economic  Stabiliza- 
tion Act  of  1970  'Public  Law  91-379.  84 
Stat.  799,  as  amended  by  Public  Law  92- 
15.  85  Stat.  38  I  and  Executive  C»dcr  No. 
11615,  and  by  repiilations  liromulgated 
thereunder  by  the  Cost  of  Living  Council, 
the  agency  of  the  United  States  estab- 
lished by  the  President  to  carry  out  the 
purposes  of  his  order  Accordingly,  we 
will  continue  our  prior  approval  of 
SWPA's  rate  schedules  and  its  contrac- 
tual rates  and  charges  for  a  period  to 
and  including  November  30.  1971.  In  tak- 
ing this  action  we  of  course  do  so  without 
prejudice  to  the  Secretary's  request  or  to 
the  objections  thereto  submitted  by 
SWPA's  customers. 

The  Commission  further  finds:  The 
extension  of  approval  of  cuiTeat  rates 


18033 

and  charges,  as  hereinafter  provided,  will 
not  be  incompatible  with  the  public 
interest. 

The  Commission  orders : 

<  A  i  The  confirmation  and  approval  of 
SWPA's  Rate  Schedules  F-1,  P-2  (Re- 
vised' ,  IC,  EE,  and  ES  and  the  contrac- 
tural  rates  and  charges  contained  in  (1) 
SWPA's  contract  with  Oklahoma  Gas 
and  Electric  Co.  and  Public  Ser\'ice  Com- 
pany of  Oklahoma  'Contract  No.  Ispar- 
356),  and  (2)  S'WPA's  contraict  with 
Southwestern  Electric  Power  Co.  (Con- 
tract No.  14-02-001-782) ,  as  set  forth  in 
the  Commission's  order  issued  May  28, 
1970,  Ekwket  No.  E-7172  and  the  Com- 
mission's letter  to  the  Assistant  Secretary 
of  the  Inierior,  dated  December  4,  1970, 
Docket  No.  E-7579,  referred  to  above,  are 
iiereby  temporarily  extended  to  and  in- 
cluding November  30,  1971,  or  to  such 
earlier  date  as  the  Commission  may  act. 

I B )  Tills  order  is  subject  to  our  State- 
ment of  Policy  Implementing  the  Eco- 
nomic Stabilization  Act  of  1970  (Public 
Law  91-379,  84  Stat.  799,  as  amended 
by  Public  Law  92-15,  85  Stat.  38)  and 
Executive  Order  No.  11615,  including 
such  amendments  as  the  Commission 
may  require. 

By  the  Commission.' 

[sEALl  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.71-13181  Filed  9-7-71;8:48  am] 

FEDERAL  RESERVE  SYSTEM 

CNB    BANCORPORATION 

Order    Approving    Action    To    Become 
Bank    Holding   Company 

In  the  matter  of  the  application  of 
CNB  Bancorporation,  Wilmington,  Del., 
for  approval  of  action  to  become  a  bank 
holding  company  through  the  acquisition 
of  100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  Central  National 
Bank  of  Cleveland,  Cleveland,  and  at 
least  97  percent  of  the  voting  shares  of 
Tlie  American  Bank  of  Commerce, 
Akron,  both  in  Oliio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and 
§  222,3' a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a)  >,  an  application  by 
CNB  Bancorporation,  Wilmington,  Del, 
(Applicant!,  for  the  Board's  prior  ap- 
proval of  action  whereby  Applicant  would 
become  a  bank  holding  company  through 
the  acquisition  of  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares »  of  the  successor  by  merger  to 
Central  National  Bank  of  Cleveland, 
Cleveland  (Central  Bank),  and  at  least 
97  percent  of  the  voting  shares  of  The 
American  Bank  of  Commerce,  Akron 
I  American  Bank  > ,  both  in  Ohio. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 


CTommlGsioner  O'Cioimor  not  participating. 
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fourth  largest  of  the  14 
in  that  market, 
and  American  Bank  do 
ih  each  other  to  any  sig- 
and  the  development  of 
n  in  the  future  appears 
liearest  offices  of  the  two 
apart,  and  Ohio  law 
bank    from   branching 
in  which  the  other  is  lo- 
re, in  light  of  its  earlier 
r-ings  institution,  Ameri- 
not  been  an  aggressive 
3ther  commercial  banks, 
primarily    to    .savings- 
activity.  Central,  on  the 
©Iterates  as  a  full  service 
ion,   actively  seeking 


NOTICES 

the  larger  commercial  accounts  avail- 
able m  the  area  It  appears  that  the 
affiliauon  of  the  two  banks  m  a  holding 
company  would  not  have  any  adverse  ef- 
fects on  other  banks  m  the  Cleveland  or 
Akron  m.arkets,  and  may  promote  com- 
petition m  the  .-^kron  area  by  enabUng 
the  American  Bank  to  become  a  more 
effective  competitor  On  the  basis  of  the 
record  before  it,  the  Board  concludes 
that  consummation  of  the  proposal 
would  not  have  a  significant  adverse 
effect  on  competition  in  any  relevant 
area. 

The  financial  condition  of  each  bank 
appears  satisfactory.  Central  Bank  has 
competent  management  and  its  prospects 
are  favorable.  American  Bank's  manage- 
ment and  prospects  are  considered  satis- 
factory, but  as  a  subsidiarj*  of  the  hold- 
ing company.  American  Bank  would  be 
able  to  draw  on  the  commercial  bank 
expertise  of  Applicant  and  thus  enhance 
its  prospects  in  the  Akron  market.  It  ap- 
pears that  Applicant  will  begin  operations 
in  satisfactory  condition  and  with  com- 
petent management;  its  prospects,  which 
are  largely  dependent  upon  those  of  its 
two  proposed  subsidiaries,  also  appear 
favorable.  The  convenience  and  needs  of 
the  areas  served  by  Central  Bank  and 
American  Bank  are  presently  being  met 
by  existing  banking  institutions.  Appli- 
cant profxjses  to  introduce  several  new 
services  at  American  Bank  which  should 
benefit  the  residents  of  the  Akron  area  by 
providing  an  additional  source  of  full 
service  banking.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction  is  in 
the  public  interest,  and  that  the  appli- 
cation should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  Board's  findings  summarized  above, 
that  said  application  be  and  hereby  is  ap- 
proved, provided  that  the  acquisition  .so 
approved  shall  not  be  consummated 
'a'  before  the  30th  calendar  day 
following  the  date  of  this  order  or  <b> 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Cleveland  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
August  31.  1971. 

[SEAL]  Tynan  Smith. 

Secretary. 
|FR  Doc. 71-13124  Filed  9-7-71:8;46  am] 


CENTRAL    BANCORPOPATION 


ir 


Order  Approving  Acquisition   of  Barik 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of  The 
Central  Bancorporation,  Inc.,  Cincinnati, 
Ohio,  for  approval  of  acquisition  of  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  The  Home 
Banking  Co..  St.  Marys,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3 » 


1  Voting  for  thi.s  action:  Vice  Chalrwian 
Rob«rtson  and  Governors  Daane,  Maisel,  and 
Brimmer.  Absent  and  not  voting:  Chairman 
Bums  and  Governors  Mitchell  and  SherrlU, 


of  the  Bank  Holding  Company  Act  of 
1956  (12  U.SC.  1842(a)(3)  i  and  §  222,3 
(a»  of  Federal  Reserve  Regulation  Y  1 12 
CFR  222.3(a)).  an  application  by  The 
Central  Bancorporation,  Inc.  (Appli- 
cant), Cincinnati,  Ohio,  a  re^i-stered 
bank  holding  company,  for  the  Board  s 
prior  approval  of  the  acquisition  of  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares'  of  The  Home 
Banking  Co.  <  Bank  > .  St.  Marys.  Ohio. 

As  required  by  section  3ibi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Ohio  Superiii- 
tendent  of  Banks,  and  reque.'^ted  his  views 
and  recommendation.  Tiie  Superintend- 
ent offered  no  objection  to  approval  of 
the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  17,  1971  136  P.R.  13300'.  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  US.  Department 
of  Justice  for  its  consideration.  Time 
for  filing  comments  and  views  has  ex- 
pired and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect^of  the  proposed  acqui.sition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant,  the  11th  largest  banking 
organization  and  the  fifth  largest  multi- 
bank  holding  company  in  the  State,  con- 
trols three  banks  which  hold  combined 
deposits  of  approximately  $369.8  million, 
representing  2.6  percent  of  the  total  com- 
mercial bank  deposits  in  the  State.  lAU 
banking  data  are  as  of  December  31, 1970, 
and  reflect  holding  company  formatioiis 
and  acquisitions  approved  through  July 
31,  1971.)  Upon  acquisition  of  The  Home 
Banking  Co.  ($22.5  million  deposits). 
Applicant  would  increase  its  share  of 
deposits  in  the  State  by  only  0.1  percent- 
age point,  representing  no  significant 
increase  in  Applicant's  control  of  deposits 
in  the  State,  or  change  in  its  present 
ranking. 

Bank  operates  its  main  office  in  St. 
Marys  and  one  branch  office  2  miles  west 
of  the  main  office.  Bank  is  the  second 
largest  of  the  six  banks  in  Auglaize 
County  (Bank's  relevant  market',  hold- 
ing 26.5  percent  of  county  deposits.  The 
largest  area  bank  holds  more  than  30 
percent  of  such  deposits,  and  is  a  sub- 
sidiary of  the  fourth  largest  bank  hold- 
ing company  in  the  State.  Constmnma- 
tion  of  Applicant's  propo.sed  acquisition 
would  enable  Bank  to  compete  more 
effectively  with  the  larger  bank  holding 
company  subsidiary  in  the  area,  and  it 
does  not  appear  that  there  would  be  any 
detrimental  effect  on  other  competing 
banks,  the  three  smallest  of  which  serve 
one-bank  towns  six  or  more  miles  from 
St.  Marys. 

Applicant's  subsidiary  office  closest  to 
BanJc  is  located  110  miles  south  of  St. 
Marj-s.  There  is  no  meaningful  existing 
competition  between  Bank  and  this  office. 
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or  any  of  Applicant's  other  offices.  It  also 
appears  unlikely  that  consummation  of 
that  proposal  would  preclude  potential 
competition  because  of  Ohio's  restrictive 
branching  laws,  the  wide  separation  be- 
tween Applicant's  offices  and  Bank,  and 
the  presence  of  many  other  banking 
offices  in  the  intervening  area.  Based  on 
the  foregoing,  and  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
have  an  adverse  effect  on  competition  in 
any  relevant  market. 

The  banking  factors,  as  they  relate  to 
.'Applicant,  its  subsidiaries,  and  Bank  are 
satisfactory  and  consistent  with  approval 
of  the  application.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
area  lend  some  weiglit  toward  approval. 
Although  the  more  important  banking 
needs  of  the  area  are  being  served  at  the 
present  time.  Applicant  plans  to  assist 
Bank  in  making  more  complex  industrial 
and  construction  loans  through  partici- 
pations, provide  trust  and  investment 
service  through  its  lead  bank,  and  enable 
Bank  to  offer  education  loans  and  single 
statement  banking.  Applicant's  proposed 
improvement  in  Bank's  various  services 
would  benefit  the  convenience  of  the 
community  and  better  serve  its  needs.  It 
is  the  Board's  judgment  that  consum- 
mation of  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  appUcatioij  should  be  approved. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  above,  that  said  apphcation  be 
and  hereby  is  approved:  Prondcd,  That 
the  acquisition  so  approved  shall  not  be 
consummated  la)  before  the  30th  calen- 
dar day  following  the  date  of  this  order 
or  <  b  I  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Cleveland 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
August  31,  1971. 

[SEAL]  Tynan  Smith. 

Secretary. 
[FR  r)oc.71-13134  Piled  9-7-71,8  bO  am  ] 


FBT  CORP. 

Order  Approving   Action   To   Become 
Bonk  Holding  Company 

In  the  matter  of  the  application  of  FBT 
Corp.,  South  Bend,  Ind.,  for  approval  of 
action  to  become  a  bank  holding  com- 
pany tlirough  the  acquisition  of  100  per- 
cent (less  directors'  qualifying  shares)  of 
the  voting  shares  of  First  Bank  and  Trust 
Company  of  South  Bend,  South  Bend, 
Ind.= 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3<a»il) 
of  the  Bank  Holding  Companv  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §222.3 
<a)  of  Federal  Reserve  Regulation  Y  ( 12 
CFR  222.3(a)),  an  application  by  FBT 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Daane.  Maisel,  and 
Brimmer  Absent  and  not  voting:  Chairman 
Burns  and  Governors  Mitchell  and  Sherrlll. 

'  Piled  as  'part  of  the  original  document. 


NOTICES 

Corp.,  South  Bend,  Ind.,  for  the  Boai-d's 
prior  approval  of  action  whereby  ap- 
plicant w'ould  become  a  bank  holding 
company  through  the  acquisition  of  100 
percent  (less  directors'  qualifying  shares' 
of  the  voting  shares  of  First  Bank  and 
Trust  Company  of  South  Bend,  South 
Bend,  Ind. 

As  required  by  section  3'b '  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  Uie  Indiana  Direc- 
tor of  Financial  Institutions  and  re- 
quested his  views  and  recommendation. 
The  Director  recommended  apjiroval  of 
the  apphcation. 

Notice  of  receipt  of  the  application  w  as 
published  in  the  Federal  Register  on 
June  23,  1971  i36  F.R  11960',  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  US  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired,  and  all  those  received  have  been 
considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement  of  this 
date,  tiiat  said  application  be  and  hereby 
is  approved,  provided  that  the  action  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order,  or  'b'  later  than 
3  months  after  the  date  of  this  order,  un- 
le.ss  such  period  is  extended  for  pood 
cau.<ie  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
Aupust  31,  1971, 

i  SEAL]  Tynan  Smith, 

Secretary. 
[FRDoc.71-13126  Piled  9-7-71:8:46  am] 


FIRST   NATIONAL   CHARTER   CORP 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3 
(a' (3'  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1842iai'3i),  by 
First  National  Charter  Corp  .  which  is  a 
bank  holding  company  locat,(»d  in  Kansas 
City,  Mo,,  for  prior  approval  by  the  Board 
of  Governors  of  the  acqui.sition  by  ap- 
plicant of  80  percent  or  more  of  the  vot- 
ing shares  of  North  Side  Bank.  Jennings, 
Mo, 

Section  3(C'  of  the  Act  provides  that 
tlie  Board  shall  not  approve: 

<  1 '  Any  acquisition  or  mei-ger  or  con- 
solidation under  .section  3  which  would 
result  in  a  monopoly,  or  winch  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  busine.s,s  of  banking  in 
any  part  of  the  United  States,  or 

'  2 )  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 


■Voting  for  this  act  Kin:  Vice  Chairman 
Robert.son  and  Gov«-nors  Daane,  MaLsal.  and 
Brimmer.  Absent  and  not  voting;  Chairman 
Burns  and  Governors  Mitchell  and  Sherrill, 
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may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
wliich  in  any  other  manner  would  be  m 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proiJosed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(ci  further  provides  that,  in 
evei-y  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prosj^ects  of  the 
company  or  companies  and  the  bttnks 
conceiTied,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30'  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Coramimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Goveniors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  1,  1971. 

[SEAL]  Tynan  Smith, 

Secretary. 

[FR  Doc.71-13189  Piled  9-7-71:8:62  am] 


FIRST  VIRGINIA   BANKSHARES   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bank 

Noti{jW|  hereby  siven  that  application 
has  beA^ade.  pursuant  to  .section  3(a) 
<3i  of  the  Bank  Holding  Companv  Act 
of  1956  '12  use.  1842(a)  (3>  ),  byFirst 
Virginia  Bankshares  Corp.,  which  is  a 
bank  holding  company  located  in  Arling- 
ton. Va  .  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  ap- 
plicant of  100  percent  of  the  voting 
shares  'less  directors'  qualifying  shares) 
of  Westmoreland  County  Bank,  Colonial 
Beach.  Va. 

Section  3'c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1 '  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  basiness  of  banking  in 
any  part  of  the  United  States,  or 

( 2  '  Any  other  p.-opcwed  acquisition  or 
merger  or  con.solidation  imder  section  3 
whase  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  re.'-traint  of  trade,  unless  the  Board 
finds  that  tlio  anticompetitive  effects  of 
the  proposed  tran.'iaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  sen'ed. 

Section  3(ci  fu-nher  provides  that,  in 
every  case,  the  Btxird  .shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the   banks 
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concerned,    and 

needs  of  the  conim 
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BANKSHARES  CORP. 


Notice  of  Applifation  for  Approval  of 
Acquisition   pf  Shares   of  Bank 

Notice  is  hereb,-  mven  that  application 
ha.s  been  made,  '^ur^uant  to  section  3<ai 
<3i  of  the  Bant;  Holding  Company  Act 
of  1956  "12  use  1B42  an  3.  ,,  by  First 
Virginia  Bank.^ha  res  Corp  .  which  is  bank 
holding  company  located  in  Arlintrton. 
Va  .  for  prior  approval  by  the  Board  of 
Govemor.s  of  the  acquisition  by  applicant 
of  100  percent  of  the  voting  ."Shares  iless 
directo:-s'  qualif/'ini;  shares'  of  First 
Commf-rcial  Bani:    Oranere  Va 

Section  31C'  o'  the  Act  provides  that 
the  Beard  shall  nijt  approve 

1 1 '  Any  acq'oi.'ition  or  merger  or  con- 
solidation under  .=iection  3  which  would 
result  m  a  mono|)oly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  mcnor>olize  or  to  attempt 
to  monopoii2e  thii  business  of  banking  in 
any  part  of  the  United  States,  or 

'2'  Any  other  proposed  acquisition 
or  merger  or  con.-~oiidation  under  sec- 
tion 3  whose  effeirt  in  any  section  of  the 
country  may  be  substantially  to  le.s.sen 
competition,  or  t3  tend  to  create  a  mo- 
nopoly, or  which  m  any  other  manner 
would  be  m  restnunt  of  trade,  unless  the 
Board  finds  that  the  anticompetitive  ef- 
fects of  the  prc'posed  transaction  are 
clearly  outweieh'd  in  the  public  interest 
by  the  probable  « fleet  of  the  transaction 
in  meeting  the  ccnvenience  and  needs  of 
the  community  :d  be  served. 

Section  3'C'  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company   or  companies   and    the   banks 


concerned     and 


garding 
be   filed 


the 
with 


the    convenience    and 


needs  of  the  community  to  be  served. 

Not  later  than  thirty  <30i  days  after 
the  publication  o:  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
prc posed  acquisition  may 
tie  Board.  Communica- 
tions should  be  addressed  to  the  Secre- 
tary, Board  of  Gpvernors  of  the  Federal 
Washington.  DC. 
20551  The  application  may  be  inspected 
at  the  office  of  ths  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Richmond. 


NOTICES 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  1.  1971. 

[SEAL]  Tynan  Smith. 

Secretary. 

|PR  Doc.71-13188  Piled  9-7-71;8:52  amj 


NORTHWEST   OHIO   BANCSHARES, 
INC. 

Amended  Order  Approving  Action  To 
Become   Banking    Holding   Company 

In  the  matter  of  the  application  of 
Northwest  Ohio  Bancshares,  Inc..  Toledo. 
Ohio,  for  approval  of  action  to  become  a 
bank  holding  company  through  the  ac- 
quisition of  80  E>ercent  or  more  of  the 
voting  shares  of  The  Toledo  Trust  Co.. 
Toledo.  Ohio,  and  The  First  National 
Bank  of  Findlay.  Findlay.  Ohio. 

There  has  come  before  the  Board  of 
Governors  a  request  by  Northwest  Ohio 
Bancshares,  Inc..  Toledo,  Ohio,  that  the 
Board's  order  of  September  29.  1970. 
published  in  the  Federal  Register  of 
October  6,  1970  '35  F.R.  15660 •.  approv- 
ing the  application  of  Northwest  Ohio 
Bancshares.  Inc.,  to  become  a  bank  hold- 
ing company  through  the  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  The  Toledo  Trust  Co.,  Toledo,  Ohio, 
and  the  First  National  Bank  of  Findlay, 
Findlay,  Ohio,  be  amended  to  exclude 
any  reference  to  the  latter  bank. 

The  Board's  order  of  September  29. 
1970,  was  contingent  upon  Applicant's 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  each  bank.  Applicant 
has  acquired  more  than  80  percent  of  the 
voting  shares  of  The  Toledo  Trust  Co,  but 
was  offered  less  than  80  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Findlay,  and,  under  the  plan  of  re- 
organization between  applicant  and  the 
banks,  the  tender  offer  has  been  declared 
ineffective  as  to  shareholders  of  the  lat- 
ter bank  Applicant  now  seeks  tjo  retain 
the  shares  of  The  Toledo  Trust.Co.  that 
were  tendered  to  it.  — 

It  IS  the  Board's  judgment  after  re- 
consideration of  the  factors  set  forth  in 
section  3  CI  of  the  Act.  that  applicant's 
request  raises  no  significant  public  in- 
terest Lssues  and  that  it  should  be 
approved. 

It  IS  hereby  ordered,  That  applicant's 
request  for  amendment  of  the  Board's 
September  29.  1970  order  to  exclude  any 
reference  to  The  First  National  Bank 
of  Findlay  be.  and  hereby  is.  granted; 
and.  accordingly,  that  applicant  may  re- 
tain the  shares  of  The  Toledo  Ti-ust  Co. 
acquired  m  accordance  with  that  order. 

By  order  of  the  Board  of  Governors,' 
August  31,  1971. 

Tynan  Smith, 

Secretary. 

IFR  Doc  71-13125  Piled  9-7-71  ;8:46  am) 


>  Voting   for   this   action:    Vice   Chairman 

Robertson  and  Governors  Daane,  Malsel,  and 
Brlnimer,  Absent  and  not  voting-  Chair- 
man Burns  and  Governors  Mitchell  and 
Sherrin 

I 


PALMER    BANK   CORP. 

Order   Approving   Action   To   Become 
Bank   Holding   Company 

In  ihe  matter  of  the  application  of 
Palmer  Bank  Corp..  Sarasota.  Fla.,  for 
approval  of  action  to  become  a  bank 
holding  company  through  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  Palmer  First  National  Bank  and 
Trust  Co.  of  Sarasota,  St.  Armands 
Palmer  Bank,  and  Siesta  Key  Palmer 
Bank,  all  in  Sarasota,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia)(l) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842'ai<l))  and 
of  Federal  Reserve  Regulation  Y  '  12  CFR 
222.3(a) ) ,  an  application  by  Palmer  Bank 
Coi-p..  Sarasota,  Fla..  for  the  Board's 
prior  approval  of  action  whereby  appli- 
cant would  become  a  bank-holding  com- 
pany through  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Palmer  First  National  Bank  and  Ti-ust 
Co.  of  Sarasota  <  Palmer  First  1.  St.  Ar- 
mands Palmer  Bank  <St.  AiTnands' ,  and 
Siesta  Key  Palmer  Bank  'Siesta  Key), 
all  in  Sarasota,  Fla. 

As  required  by  section  3<bi  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  the  Florida  Commis- 
sioner of  Banking,  and  requested  their 
views  and  recommendations.  Both  the 
Comptroller  and  the  Florida  Commis- 
sioner of  Banking  recommended  approval 
of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  3,  1971  (36  F.R.  12713'.  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  US  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  consid- 
ered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c»  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  praspects  of  the 
applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
mimities  to  be  served,  and  finds  that: 

Applicant  was  organized  for  the  pur- 
pose of  acquiring  the  three  proposed  sub- 
sidiary banks,  all  of  which  are  affiliated 
under  common  stock  ownersliip.  Upon 
acquisition  of  Palmer  First  1  deposits  of 
$91.1  million!,  St  Armands  'deposits  of 
$21.2  million),  and  Siesta  Key  'deposits 
of  $3.1  million!,  applicant  would  assume 
the  affiliated  group's  position  as  the  larg- 
est bankintr  organization  (deposits  of 
$115.4  million'  within  the  relevant  mar- 
ket approximated  by  the  city  of  Sarasota 
and  the  surrounding  areas.  (Banking 
data  are  as  of  December  31.  1970;  and 
reflect  holding  company  fonnations  and 
acquisitions  approved  through  June  30, 
1971,)  Although  applicant  would  have 
36.5  percent  of  the  commercial  bank  de- 
posits in  its  market  area,  there  would  be 
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no  increase  in  market  concentration  and 
less  than  1  percent  of  the  total  commer- 
cial bank  deposits  in  Florida  would  be 
held  by  applicant's  proposed  subsidiaries. 

The  directors  and  officers  of  Palmer 
First  were  instrumental  in  the  forma- 
tion and  subsequent  operations  of  St. 
Armands  which  opened  in  1961  and 
Siesta  Key  which  opened  in  1969.  The 
affiliation  among  the  three  banks  ap- 
pears to  be  strong  and  unlikely  to  be 
broken.  Consequently,  there  is  no  mean- 
ingful existing  competition.  It  appears 
unlikely  that  such  competition  will  de- 
velop in  the  reasonably  foreseeable  fu- 
ture or  that  competing  banks  would  be 
adversely  affected  by  the  holding  com- 
pany formation. 

The  financial  and  managerial  resources 
of  applicant  and  the  proposed  subsidi- 
aries are  believed  to  be  consistent  with 
approval.  It  appears  that  consummation 
of  the  proposal  would  not  have  any 
significant  immediate  effects  on  the  con- 
venience and  needs  of  the  community, 
altliough  the  improvement  and  expan- 
sion of  services  in  the  future  may  be 
facilitated  by  the  operational  structure 
of  a  holding  company.  Considerations 
related  to  the  convenience  and  needs  of 
the  commimity  as  well  as  the  financial 
and  managerial  resources  and  prospects 
of  the  proposed  subsidiaries  and  appli- 
cant are  consistent  with  approval.  It  is 
the  Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  in- 
terest, and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  Board's  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved;  Proinded.  That  the  acquisi- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  ca,use  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
August  31,  1971. 

[seal]  Tynan  Smith, 

Secretary, 
IFR  Doc.71-13127  Piled  9-7-71:8:46  am) 


SHOREBANK,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a) '3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U,S,C.  1842(a)(3»i,  by 
Shorebank,  Inc.,  which  is  a  bank  holding 
company  located  In  Quincy,  Mass.,  for 
prior  approval  by  the  Board  of  Gover- 
nors of  the  acquisition  by  applicant  of  80 
percent  or  more  of  tlie  voting  shares  of 
Attleboro  Trust  Co.,  Attleboro,  Mass. 


Section  3(C)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coim- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  wiiich  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effect,s  of 
the  proposed  transaction  are  closely  out- 
weighed in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  sei-ved. 

Section  3(c)  further  prondes  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  \iews  re- 
garding the  proposed  acqmsition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  'Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  1,  1971. 

Tynan  Smith, 

Secretary. 

[FR  Doc.71-13128  Piled  9-7-71:8:46  am] 


'Voting  for  this  action:  Vice  Chairman 
Robert.son  and  Governors  Daane,  Malsel.  and 
Brimmer.  Absent  and  not  voting:  Chairman 
BiimB  and  Govemora  MltcheU  and  Sherrtll. 


SOUTHEAST   BANKING   CORP. 

Order  Approving  Acquisition  of  Bank 
Stock   by   Bank   Holding  Company 

In  the  matter  of  the  application  of 
Southeast  Banking  Corp..  Miami.  Fla., 
for  approval  of  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  South- 
east Bank  of  Dadeland,  Miami,  Fla  .  a 
proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3  a>i3! 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C,  1842(a»  (3>  ),  and  5  222,3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222,3 (a)  ',  an  application  by  South- 
east Banking  Corp.  (Applicanti.  Miami. 
Fla.,  a  registered  bank  holding  company, 
for  the  Board's  prior  approval  of  the  ac- 
quLsition  of  80  percent  or  more  of  the 
voting  shares  of  Southeast  Bank  of 
Dadeland  (Banki,  Miami,  Fla,,  a  pro- 
posed new  bank. 

As  required  by  section  3'b'  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  \.g  the  Florida  Com- 
missioner of  Banking,  and  requested  Ins 
views  arid  recommendation.  The  Com- 
missioner recommended  appro\-al  of  the 
application. 


Notice  of  receipt  of  the  application  was 

published  in  the  Feperai.  Register  on 
July  7.  1971  (36  F.R.  12814'.  providing 
an  opportunity  for  interested  i)ersons  to 
submit  comments  and  views  with  respect 
lo  tlie  proposal  A  copy  of  the  application 
was  forwarded  to  the  U.S  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  smd  views  has  expired 
and  all  those  received  have  been  con- 
sidered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3'ci  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
comix-tition,  the  financial  and  manage- 
rial resources  and  future  prospects  of 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  tiie  com- 
munities to  be  ser\'ed.  and  finds  tliat: 

Applicant  presently  controls  13  banks 
with  aggregate  dei.X)sits  of  $1,050  million, 
representing  7.5  percent  of  the  total 
commercial  bank  depo-sits  held  by  Flori- 
da's banks,  and  is  the  second  largest 
banking  organization  in  the  State,  (All 
banking  data  are  as  of  December  31, 
1970,  and  reflect  holding  company  form- 
ations and  acquisitions  appro\'ed  throuph 
June  30,  1971.)  Since  Bank  Ls  a  proposed 
new  bank,  consummation  of  tlie  pro- 
posal will  not  immediately  Increase  Ap- 
plicant's share  of  total  dejx>siLs  in  any 
market  nor  affect  deix>sit  concentration. 

The  69  banks  in  the  Miami  banking 
market,  including  those  in  seven  bank 
holding  company  sy.stcms,  hold  collec- 
tively over  $3.2  billion  in  commercial 
baiik  deposits.  Bank  would  be  located  in 
the  southern  sector  of  the  city  of  Miami 
and  would  serve  an  unlncorix)rated  area 
of  Dade  County,  the  nia,:or  portion  of  the 
city  of  South  Miami,  and  a  small  sec- 
tion of  the  city  of  Coral  Gables. 

In  lt.s  projected  service  area.  Bank 
would  compete  principally  with  eight 
banks,  the  dei.x>sit£  of  which  range  from 
$51  million  to  $10  million,  and  the  most 
distant  of  which  is  lix-ated  approximately 
4^2  miles  from  Bank's  proiX).sed  site.  Ap- 
phcant's  subsidiaries  closest  to  Bank  are 
IcKated  seven,  nine,  and  14  miles,  respec- 
tively, from  Bank's  proposed  site.  It  ap- 
pears that  none  of  Applicant's  subsidi- 
ary Ijanks  derives  a  significant  amount 
of  banking  basmess  from  the  area  to  be 
served  by  Bank.  No  existing  competition 
would  be  eliminated  by  consummation  of 
this  proposal  since  Bank  would  be  or- 
ganized as  a  new  institution;  and  it  ap- 
ix-ars  that  Bank's  entry  into  tlie  Miami 
area  would  not  have  a  significant  adverse 
effect  on  potential  competition  or  other 
banks  competing  in  the  area,  nor  consti- 
tute a  banier  to  entry  into  the  area. 

On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proixxsed  acquisition  would  not 
adversely  affect  comiJetition  in  any  rele- 
vant area.  Tlie  financial  and  managerial 
resources  of  Applicant  and  its  subsidiary 
banks  are  generally  satisfactory  and  the 
prospects  for  the  gi-oup  appear  favorable. 
Prospects  for  Bank  apj^ear  favorable 
since  it  would  have  capable  and  expeii- 
enccxi  management  and  would  be  ade- 
quately capitalized.  Bank  would  be  able 
to  pro%ide  an  additional  source  of  full 
banking  services  for  an  area,  wliich  has 
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By  order  of  iilie  Board  of  Governors,' 
August  31,  1971 

[seal!  Tynan  Smith, 

Secretary. 

IFR  Doc. 71-13423  Filed  9-7-71,8.46  am] 

SECURITIEiS  AND  EXCHANGE 
COMMISSION 

1812-28201 

GENERAL   HOST   CORP. 

Notice  of  Filing  of  Application  Declar- 
ing That  Ccimpany  Has  Ceased  To 
Be  an  Hiveslment  Company 

August  27,  1971. 

Notice  IS  hereby  given  that  General 
Host  Corp.  '  Applicant  > ,  245  Park  Avenue, 
New  York,  NY  :.0017,  ha^  filed  an  appli- 
cation pursuan';  to  section  8'f>  of  the 
Investment  Company  Act  of  1940  ^Acti 
for  an  order  of  ihe  Commission  declaring 
that  Applicant  ^  not  an  investment  com- 
pany as  defined  by  section  3' a'  of  the  Act. 
All  interested  p<Tsons  are  referred  to  the 
application  on  lile  with  the  Commission 
for  a  statemen:  of  the  representations 
made  therem  which  are  summarized 
below. 

Applicant  wa.-  incorporated  in  1911  un- 
der the  laws  of  the  State  of  New  York 
as  General  Bak.ng  Co.,  and  since  incor- 
poration has  engaged  in  the  manufacture 
and  sale  of  bakery  items  Applicant  states 
it  is  presently  engaged  through  its  divi- 
sions m  the  rranufacture  and  sale  of 
baked  goods;  ir  the  processing  and  sale 
of  frozen  convenience  foods;  m  the  op- 
eration of  sell -service  extended  hour 
grocer.-  stores;  and  through  two  wholly 


'  VijrinB:  for  tills  action  Vice  Chairman 
Robertson  and  Gisvernors  Daane.  Maisel,  and 
Br.nnnier  Absent  and  not  voting:  Chairman 
Barns  and  Governors  Mixheli  and  Shernu. 
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owTied  subsidiaries  in  the  operations  of 
inns,  lodges,  restaurants,  gasoline  serv- 
ice stations  and  recreational  facilities  at 
Yellowstone  National  Park  m  Wyoming 
and  Everglades  National  Park  in  Florida 
under  long-term  concession  contracts 
with  the  US  National  Park  Service.  Ap- 
plicant states  that  for  the  fiscal  year 
endin^'  December  31,  1970,  its  net  sales 
on  a  consolidated  basis  were  $143  million 
with  a  net  lo.ss,  before  extraordinary 
Items,  of  $5,384,000. 

Applicant  states  that  in  August  1968, 
it  purchased  150.000  shares  of  the  com- 
mon stock  of  Armotir  and  Co.  (Armour) 
and  an  option  to  acquire  an  additional 
600,000  shares,  which  option  was  exer- 
cised in  October  1968.  In  November  and 
December,  1968,  Applicant  purchased  an 
additional  252,000  shares  of  Armour 
stock,  and,  in  order  to  engage  in  the  busi- 
ne.^s  of  Armour,  determined  to  attempt 
to  gain  control  of  Armour  by  an  ex- 
change offer  to  Armour's  stockholders. 
As  a  result  of  this  exchange  offer.  Appli- 
cant acquired  55  percent  of  Armour's  out- 
standing common  stock.  However,  The 
Greyhound  Corp.  'Greyhound',  through 
a  competing  cash  tender  offer,  acquired 
32  percent  of  Armour's  outstanding  com- 
mon stock. 

Applicant  states  that  despite  its  hold- 
ings. It  was  unable  to  obtain  either  op- 
erating control  of  Armour  or  significant 
tax  benefits  because  it  was  precluded 
from  filmg  consolidated  tax  returns. 
Moreover.  Applicant  could  not  negotiate 
immediately  to  purchase  Greyhound's 
holdmgs  by  reason  of  section  16  of  the 
Securities  Exchange  Act  of  1934.  Appli- 
cant states  that  for  these  reasons,  and  in 
order  to  obtain  financing  for  its  existing 
indebtedness,  it  began  consideration  of 
sellmg  its  holdmgs  m  Armour  to  Grey- 
hound. Applicant  states  that  in  consider- 
ing this  possibilitv  it  wanted  to  receive  as 
consideration  cash  or  assets  readily  con- 
vertible into  cash  to  allow  it  to  service  its 
indebtedness  and  be  In  a  position  to  con- 
tinue us  historical  record  of  acquiring 
operating  assets. 

Applicant  states  that  pursuant  to  an 
agreement  of  October  27.  1969.  jihe  sale 
of  Its  Armour  holdings  to  Greyhelimd  was 
consumjnated  on  May  14,  1970,  in  consid- 
eration of  payment  by  Greyhound  of;  (1  > 
$77  million  m  ca.sh:  i2)  a  5-ycar  promis- 
sory note  in  the  principal  amount  of 
$36,500,000,  bearing  interest  at  8  percent; 
'3i  800,000  shares  of  a  $5  convertible 
preference  stock  of  Greyhound  conver- 
tible into  4  million  shares  of  Greyhound 
common  stock  'Preference  Stock  i  ;  and 
'4'  10-year  warrants  to  purchase  an  ag- 
gre:rate  of  4,250.000  shares  of  Greyhotmd 
common  stock  at  a  price  of  $23.50  per 
share  ■  Warrants ' .  As  a  result  of  this  sale 
Applicant's  investment  securities  consti- 
tuted 59  percent  of  its  assets  less  cash 
Items. 

On  May  15,  1970,  Applicant  registered 
imder  the  Act  by  filing  a  notification  of 
registration,  and  on  August  13.  1970,  it 
filed  its  Form  N-8B-1  Registration.  Both 
the  notification  of  registration  and  reg- 
istration statement  state  that  Applicant's 
filing  does  not  constitute  an  admission 
that  Applicant  is  an  investment  company 
within  the  meanmg  of  the  Act  and  set 


forth  a  disclaimer  that  Applicant  is  an 
investment  company.  Applicant's  dis- 
claimer rested  upon  section  3(bi(2)  of 
the  Act. 

Applicant  states  that  at  a  shareholders' 
meeting  held  on  August  13,  1970,  in  com- 
pliance with  section  13<a>  <4'  of  the  Act, 
a  majority  of  its  shareholders  approved 
a  proposal  that  Applicant  cease  to  be  an 
investment  company. 

Applicant  asserts  that  it  has  been  pri- 
marily engaged  in  a  business  other  than 
that  of  investing,  reinvesting,  owming, 
holding,  or  trading  in  securities;  that 
historically  it  has  been  an  operating  com- 
pany primarily  engaged  in  the  bakinsr  in- 
dustry and  has  expanded  and  diversified 
its  activities  through  the  acquisition  ot 
operating  entities;  that  m  making  its  ex- 
change offer  to  acquire  Armour  secui-i- 
ties  its  sole  purpose  was  to  obtain  oper- 
ating control  of  such  company  which. 
while  of  a  much  greater  magnitude  than 
anything  previously  undertaken,  was  con- 
sistent with  its  historical  record  of 
growth  through  acquisitions;  that  its 
decision  to  sell  its  Armour  holdings  to 
Greyhound  resulted  from  an  imantici- 
pated  deterioration  of  the  money  market 
which  made  it  difiRcult  to  acquire  the 
financing  necessary  to  obtain  operating 
control  of  Armour;  that  the  Greyhotmd 
securities  issued  to  it  as  partial  consid'M-- 
ation  in  the  sale  were  viewed,  both  by  it 
and  Greyhound,  as  a  temporary  substi- 
tute for  liquid  assets  and  were  liquidated 
as  rapidly  as  practical  in  order  to  provide 
financing  to  expand  its  operating  activi- 
ties; and  that  Applicant  is  not  an  invest- 
ment company  as  defined  in  section 
3<a>  (1)  of  the  Act  since  Applicant  is  not 
and  does  not  hold  itself  out  as  being  en- 
gaged primarily,  and  does  not  propose  'vO 
engage  primarily,  in  the  business  of  in- 
vesting, reinvesting,  and  trading  in 
securities. 

Applicant  further  states  that  on  Feb- 
ruary 9,  1971,  it  sold  all  of  the  Preference 
Stock  and  Warrants  received  from  Grey- 
hound for  $102,811  In  cash. 

Applicant  states  that  on  Jime  25,  1971, 
it  made  a  cash  tender  offer  for  all  of  the 
outstanding  shares  of  common  stock  and 
of  $1.25  Series  A  Ctmiulative  Convertible 
Preferred  Stock  (Preferred  Stock i  of 
Cudahy  Co.  (CudfihyV  The  purpose  of 
that  offer  was  to  acquire  control  of  Cud- 
ahy and  preferably  to  acquire  all  of  the 
outstanding  voting  stock  of  Cudahy.  At 
the  close  of  the  offer,  approximately 
2,203.000  shares  of  common  and  approxi- 
mately 373,000  shares  of  Preferred  Stock 
had  been  tendered,  constituting  approx- 
imately 85  percent  of  the  combined  out- 
standing voting  securities  of  Cudahy. 
The  funds  used  to  purchase  the  tendered 
shares  were  derived  from  the  proceeds 
of  Applicant's  sale  on  February  9.  1971, 
of  Preference  Stock  and  Warrants  of 
Greyhound  Corp  which  had  been  placed 
temporarily  in  cash  items  having  a  ma- 
turity of  less  than  1  year. 

Applicant  states  that  as  of  June  12, 
1971,  its  Investment  .securities  constituted 
approximately  26  percent  of  its  noncash 
assets  and  that,  accordingly  it  is  not  an 
investment  company  within  the  meaning 
of  section  3 ■  a i '  3  >  of  the  Act.  In  support 
of  such  balance  sheet  as  of  Jime  12,  1971. 
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NOTICES 

Genebal  Host  Corp.  and  SuBsroixRnts  Pro  Fobua  Consoudatkb  Balance  Sheet 

ITJNE  12,  1971 


Assets 


General  Host 
Corp.  (His- 
torical) 


Pro  Forma 
Adjustments 


Pro  Forma 

General  Host 

Corp. 


Current  ass<>ts: 

Casli  and  short  term  marketable  securities $140,046,000     '($56,000,000)       $84,046,000 

Other 19,299,000 19,299.000 


Total  current  assets.. 


lS9,34fi,000  (S6, 000, 000)         103,348,000 


Invistmciits: 

Investment  in  majority-owned  subsidiary— Cudahy  Corp '60,000,000  60,000,000 

8  percent  note  receivable  from  tlie  Greyhound  Corp.  due  May  14, 

1975 36,500,000 36,800,000 

Notes  receivable  from  the  Goldfleld  Corp.  and  Tantalum  Mining 
^    Corp.  of  Canada  Ltd 8,326,000 8,326,000 

Total  Investments 

Property  and  plant.. 

Other  assets ■ 

Total  assets 


41, 828, 000 


60,000,000  101,826,000 


37, 108, 000 


37, 108, 000 


18039 

sion  ujjon  the  basis  of  the  information 
stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
CommL^sions  own  motion.  Persons  who 
request  a  liearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

(PR  Doc.71-13059  Piled  9-7-71;8:45  am] 


4,953,000 


4,083,000 


243,232,000 


4,000,000 


247,  232, 000 


UABILITIES  AND  SHAREHOLDEKS'  EQUITY 


Current  liabilities 

Long  term  debt 

Reserves  and  deferred  credits. 


$18,641,000         I  $4, 000, 000  $22,641,000 


188,968,000 


188,968,000 


4,824,000 


4,824,000 


Shareholder's  equity: 

Common  stoolc 

Capital  In  cxoess  of  par  value. 
Deficit 


2,644,000  . 
86,892,000  . 
(61,734,000). 


2,644.000 
86,892,000 
(61,734,000) 


Less— cost  of  treasury  stock 

Total  .shareholders'  equity 

Total  liabilities  and  shareholders'  equity.. 


37,802,000 
7, 003, 000 


37,802.000 
7.003,000 


30,799,000 


30,799,000 


243,232,000 


4,000,000  247,232,000 


'  On  July  15. 1971.  General  Host  Corp.,  by  means  of  a  cash  tender  offer,  acquired  86  percent  ot  the  outstanding  stock 
of  Cudahy  Co.  for  approximately  $60  million.  The  funds  for  such  acquisition  were  derived  from  $56  million  of  the 
company's  cosh  and  short  term  marketable  securities  and  $4  million  of  short  term  bank  borrowings. 


-Applicants  state  that  six  present  di- 
rectors of  Cudahy  have  agreed  to  re.sign. 
to  be  replaced  by  six  nommees  of  Appli- 
cant all  of  whom  are  directors  of  Appli- 
cant, and  include:  Applicant's  board 
chaii-man  and  cliief  executive  officer; 
.•\!)plicant's  president  and  chief  operat- 
ing officer;  and  Applicant's  secretary. 
Pursuant  to  its  tender  offer,  Applicant, 
through  merger  of  Cudahy  with  a 
wholly  owned  subsidiary,  may  acquire 
100  ix-rcent  of  Cudahy  and.  in  any  event. 
will  engage  in  the  operation  of  Cudahy's 
busine.ss,  which  is  not  that  of  an  m- 
vestment  company. 

Section  3'aHi)  of  the  .^ct  defines  an 
investment  company  to  be  any  i.'^suer 
which  is  or  holds  itself  out  as  being  en- 
gaged primarily  or  proposes  to  engage 
primarily  in  the  business  of  investing, 
reinvesting,  or  trading  in  securities. 

Section  fa)  (3)  of  the  Act  defines  an 
investment  company  as  any  issuer  wliich 
is  engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  own- 
ing, holdmg  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percentum  of  the  value  of  such  issuer's 
total  assets  i  exclusive  of  (3overnment 
securities  and  cash  items)  or  an  uncon- 
solidated basis.  Section  3' a' '3)  ftirther 
defines  "investment  securities"  to  Include 
all  securities  except  Government  secu- 
rities, securities  issued  by  employees' 
securities  companies  and  securities  Is- 
sued by  majority-owTied  subsidiaries  of 


the   owner    which    are   not   investment 

companies. 

Section  8<f>  of  the  Act  provides  that 
when  the  Commission,  upon  application, 
finds  that  a  registered  investment  com- 
pany has  ceased  to  be  an  investment 
company,  it  shall  .so  declare  by  order  and 
upon  the  taking  effect  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Sep- 
tember 20,  1971.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Lssues.  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
taiT.  Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  .served  personally 
or  by  mail  (airmail  if  the  person  being 
.served  is  located  more  than  500  miles 
from  the  point  of  mailing  i  uix)n  Ap!:)li- 
cant  at  the  address  stated  above.  Proof 
of  such  service  '  by  afiSdavit  or  in  ca,se  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneoasly  with  the  re- 
quest. At  any  time  later  than  said  date 
as  provided  by  Rule  0-5  of  tlie  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis- 


[811-1953] 

C    &    S    INVESTMENT    FUND 

Notice  of  Filing  of  Application  Declar- 
ing That  Company  Has  Ceased  To 
Be  an  Investment  Company 

August  31,  1971. 

Notice  is  hereby  given  that  the  C  &  S 
Investment  Fund  (Applicant),  35  Broad 
Street,  Atlanta.  GA  30303,  an  open-end, 
diversified  management  investment  com- 
pany registered  under  the  Investment 
Conipany  Act  of  1940  (Act) ,  has  filed  an 
application  pursuant  to  section  8if>  of 
the  Act  for  an  order  of  the  Commls.sion 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  w-ith  liie 
Commission  for  a  statement  of  the  repre- 
sentations contained  therein  which  are 
summarized  below. 

Applicant  was  established  pursuant  to 
a  resolution  adopted  August  12,  1969,  by 
the  Board  of  Directors  of  The  Citizens 
andtSouthcm  National  Bank  (Bank),  a 
natlbrial  banking  association  in  Atlanta, 
Gal  jind  proposed  to  operate  as  a  col- 
lective ir.'.estment  account.  Applicant 
ref;i.Me:  f  d  under  the  Act  and  filed  a  regis- 
tration statement  imder  the  Securities 
Act  of  1933  on  October  9, 1969.  The  appli- 
cation states  tliat.  to  date.  Applicant  has 
not  commenced  its  proposed  operations 
and  has  engaged  only  in  organizational 
acti\1t.ies. 

Applicant  states  that  on  April  5,  1971, 
the  US.  Supreme  Court  ruled,  with 
resiject  to  an  action  which  challenged  the 
legality  of  a  bank-operated  collective  in- 
vestment fund  .similar  to  the  type  con- 
templated by  Applicant,  that  such  ar- 
rangemenus  are  violative  of  certain 
provisions  of  the  Federal  banking  laws. 
In  light  of  this  coirrt  decision.  Applicant 
has  determined  to  abandon  its  proposed 
o!>erations  and  ha-s  withdrawn  its  regis- 
tration statf-ment  under  the  Securities 
Act  of  1933  and  It.';  application  requesting 
certain  exemption-s  under  the  Act.  Ap- 
plicant represents  that  it  has  not  offered 
or  sold  any  units  of  participation  to  the 
public,  has  no  investors  and  has  no  assets. 
Applicant  further  represents  that  the 
Committee  charged  with  conducting  Its 
operations,  has,  by  resolution  dated 
July  15.  1971,  authorized  the  termination 
of  Applicant. 
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HOW 


Secuon 
peninent  part 


declare  by  or' 

effect  of  such 

such  company 

Notice  IS  f 


of  the  Act  provides,  in 
that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investmpnt  company,  it  shall  so 
r.  and  upon  the  taking 
rder  the  re<?istration  of 
hall  cease  to  be  in  efifect. 
er  griven  that  any  inter- 
ested person  mAy,  not  later  than  Septem- 
ber 20,  1971,  ai  5  30  pm..  submit  to  tiie 
Commission  i.'tJ  -.vriting  a  request  for  a 
hear.ng  on  the  matter  accompanied  by  a 
statement  as  t-ci  the  natui-e  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues. If  any,  of  fact  or  law  proposed  to  bf 
controvei-ted  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon  .Any  such  commiunica- 
tion  should  be  addressed:  Secretan.-.  Se- 
curities Eind  Exchange  Commission. 
Washington,  D.C  20549,  A  copy  of  such 
equest  shall  be  served  personally  or  by 
mail  'airmail  ijf  the  person  bemg  served 
than  500  mules  from  the 
g  I  upon  .Applicant  at  the 
bove.  Proof  of  such  ser.'- 
or  in  case  of  an  attorney 
catei  shall  be  file<l  con- 
with  the  request.  .At  any 
said  date  as  provided  by 
e  rules  and  regulations 
promulgated  linder  the  Act.  an  order 
dispostr.g  of  the  application  herein  may 
be  i.ssued  by  tne  Commi.vsion  upon  the 
ba.-is  of  the  ir  formation  stati^d  in  .said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  is-^ued 
urjon  request  cr  upon  the  Commis.sion  s 
o^Ti  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  furtiier 
developments  n  this  matter,  including 
t.he  dat*  of  the  hearing  '  if  ordered'  and 
any  postponem;nts  thereof. 

For  the  Comnisslon,  by  the  Division  of 
Corporate  Reg'ilation,  pursuant  to  dele- 
gated authority. 


L<  located  mor 
point  of  mailir 
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ice  '  by  affidavit 
at  law  by  cer 
tempo  raneousl 
time  later  than 
Rule   0-5   of 
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F-D 


CAPITAL    FUND 


Notice   of  Rescission   of   Prior   Order 


The  Commi 
granted  an  or( 
.Act  Release  N' 
tion  22' e'  '3 
pany  .Act  of  1 
tion   by   F-D 
Devonshire   S 
permitting  Furid 
of    redemptior 
deemable   .sec 
Vr.p  date  of  pay 
for  redemption 
liad  not  been 
time  of  the  or 
after  Fund  ga^e 
of  intention  to 
payments  thertfor 


Theodore  L.  Hum£S, 
Associate  Secretary. 

31  Filed  9-7-71.8:50  am] 
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A'JGTTST   31.    1971. 

sion  on   August   28.    1970 

er  '  Inve-stment  Company 

,  6178  ■,  pLU'suant  to  sec- 

of   the  Investment  Com- 

^40    Act',  on  an  applica- 

apital   Fund    >  Fimd  > .   89 

t.    Boston,    \LA    02109. 

to  '  1 '  suspend  the  right 

of    its   outstanding    re- 

ties,    and    '2i    postpone 

■nent  for  shares  submitted 

but  upon  which  payment 

Tiade  as  of  the  date  and 

rjder.  until  either  10  days 

tlie  Commission  notice 

resume  redemptions  and 

or  '3'   the  Commis- 


tre«t 
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NOTICES 

sion  on  its  own  mitlative  rescinded  the 
order. 

Fund  staled  in  support  of  its  applica- 
tion for  the  order  that  the  Commission 
had  sought  to  enjoin  First  Devonshire 
Corporation  'First  Devonshire*,  the 
former  principal  underwriter  of  Fund 
and  parent  of  Pedulum  Investment  Man- 
agement Corp.,  Funds  former  invest- 
ment adviser,  from  violations  of  vari- 
ous provisions  of  the  Securities  Ex- 
riiange  Act  of  1934.  Fund  further  stated 
that  tmtil  it  ascertained  how  much 
.money  First  Devonshire  owed  to  Fund 
and  whether  any  such  money  was  col- 
lectable, it  was  not  reasonably  prac- 
ticable for  Fund  fairly  to  determine  the 
value  of  its  net  assets.  First  Devonshire 
was  later  adjudged  a  bankrupt. 

By  letter  dated  August  20.  1971,  Fund 
has  notified  the  Commission  that  the 
Funds  Board  of  Governors,  acting  in 
good  faith,  has  determined  the  fair 
value  of  the  remairung  amounts  due  to 
F\ind  from  First  Devonshire.  According- 
ly. Fund  has  notified  the  Commission  of 
Its  intention  to  resume  redemptions  and 
pa.vments  thereior  as  soon  £is  possible, 
but  in  no  event  earlier  than  a  time 
to  be  determined  by  the  Commission, 
Notes  to  financial  statements  proposed 
to  accompany  a  letter  to  be  mailed  to 
Fund  shareholders  indicate  that  at  De- 
cember 31,  1970,  Fund  had  a  receivable 
due  from  First  Devonshire  of  $100,100, 
of  which  $65,600  represented  the  bal- 
ance in  the  Fund's  customer  account, 
and  $34,500  represents  an  amount  pay- 
able in  accordance  with  Fund's  prior  un- 
derwriting agreement  with  First  Devon- 
shire. The  notes  also  disclose  that  on 
June  25,  1971.  the  New  York  Stock  Ex- 
change agreed,  subject  to  confirmation 
of  the  plan  of  arrangement  for  First 
Devonshire  under  chapter  XI  of  the 
Bankruptcy  Act.  to  pay  on  behalf  of 
First  Devonshire  approximately  $65,000 
m  settlement  of  Fund's  customer  ac- 
count. Tlie  Funds  Board  of  Governors 
determined  that  a  fair  value  of  the  cus- 
tomer account,  after  collection  expenses. 
is  $58,700,  In  Ewidition,  the  Board  of 
Governors  determmed  that  a  fair  value 
of  the  receivable  of  $34,500  due  from 
First  Devonsiure  m  accordance  with  the 
underwnting  agreements  and  other  mis- 
leilaneous  amounts  was  approximately 
$6,000  .As  of  December  31,  1970,  and 
June  30,  1971,  Fund  had  net  assets 
amoimtmg  to  $1,267,520  and  $1,350,744, 
respc-ctively. 

On  Augu.-it  17.  1971.  the  Fund  received 
568.782  67  from  agents  of  the  Trustees 
of  the  Sjiecial  Trust  Fund  of  the  New 
York  Stock  Exchange  on  behalf  of  First 
Devonshire  Corp,  in  .settlement  of  the 
aforementioned  customer  account. 

Section  38' a'  of  the  Act  provides,  in 
pertment  part,  that  the  Commission 
shall  have  authority  to  rescind  such  or- 
ders as  are  neces.sary  or  appropriate  to 
the  exercise  of  the  powers  conferred 
upon  the  Commission  in  the  Act. 

Accordingly,  pursuant  to  section  38'a) 
of  the  Act,  the  prior  order  of  the  Com- 
mission granted  pursuant  to  section  22 
'6'  '3'  of  the  .Act  on  .August  28.  1970,  is 
hereby  re.'^inded,  effective  at  the  end  of 


the  10th  day  following  the  date  of  this 
notice. 

By  the  Commission. 

[sEAjJ--'""''^    Theodore  L.  Humes, 

Associate  Secretary. 

[PR   Doc.71-13132    Filed    9-7-71  ;8:50    am] 
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M     A.    HANNA    CO. 

Notice  of  Application  for  Order  Declar- 
ing That  Company  Has  Ceased  To 
Bf  an  Investment  Compony 

August  31. 1971. 

Notice  is  hereby  given  that  The  M.  A. 
Hanna  Co.  (Applicant),  100  Erieview 
Plaza,  Cleveland.  OH  44114.  an  Ohio 
corporation  registered  as  a  closed-end 
nondiversified  investment  company  un- 
der the  Investment  Company  Act  of  1940 
(Act),  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  .All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  .state- 
ment of  the  representations  therein, 
which  are  stmimarized  below. 

Applicant  represents  that  on  Novem- 
ber 23.  1965,  its  shareholders  adopted  a 
plan  of  complete  liquidation  of  Appli- 
cant, Applicant  filed  its  certificate  of  dis- 
solution with  the  Secretary  of  State  of 
Oliio  on  December  18.  1965.  and  on  De- 
cember 27,  1965,  made  its  first  and  prin- 
cipal liquidating  distribution  to  share- 
holders in  cash  and  securities  in  kind  .A 
second  liquidating  distribution  of  $1  70 
per  share  was  made  to  shareholders  of 
recoixl  on  August  12.  1966,  and  on  Sep- 
tember 26,  1966.  Applicant  tran.sf  erred  all 
its  remaining  assets  to  Tlie  National  City 
Bank  of  Cleveland  as  trustee  for  distri- 
bution to  shareholders  of  any  balance 
after  payment  of  all  Applicant's  liabilities 
and  expenses.  The  tiank  on  December 
23.  1968,  made  a  final  liquidating  distri- 
bution in  the  amoimt  of  $0.16455  per 
share. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  titat  a  regis- 
tered investment  comimnv  has  ceased  to 
be  an  Investment  company,  it  shall  .so 
declare  by  order,  and  upon  the  taking  ef- 
fect of  such  order  uie  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than  Sep- 
tember 21,  1971  at  5:30  p.m..  submit  to 
the  Commission  m  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  prot)osed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  CommLssion 
should  order  a  hearing  tliereon  Any  such 
communication  should  be  addre.s.sed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington,  DC  20549.  A  copy 
of  such  request  .shall  be  served  per.sonally 
or  by  mail  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
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from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  iby  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in  the 
application,  unless  an  order  for  hearing 
upon  -said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  CommLssion,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
[FRDoc.71-13133  Piled  9-7-71;8:50  am] 


[812-2847] 

NORRIS  GRAIN  CO. 

Memorandum  Opinion   and  Order 

August  31.  1971, 
Norris  Grain  Co.  'Norris ' ,  141  West 
Jackson  Boulevard.  Chicago,  IL  60604, 
has  fUed  an  application  pursuant  to  sec- 
tion 6'C)  of  the  Investment  Company 
Act  of  1940  (Act)  for  an  order  exempting 
from  the  provisions  of  section  17 1 a)  of 
the  Act  tlie  purchase  by  Norris  (a)  from 
New  England  Merchants  National  Bank 
of  Boston  ^acting  on  behalf  of  Waltham 
Resources  Corp.  (Resources),  pursuant 
to  an  irrevocable  {X)wer  of  attorney 
under  a  pledge  agreement)  of  690.000 
shares  of  common  stock  of  Waltham  In- 
dustries Corp.  'Industries)  for  the  price 
of  $2,518,500  ($3.65  a  share),  and  (b) 
from  Chemical  Bank  of  New  York  (act- 
ing on  behalf  of  Resources  pursuant  to 
an  irrevocable  power  of  attorney  imder 
a  pledge  agreement)  of  10.000  shares  of 
common  stock  of  Industries  for  the  price 
of  $36,500  ($3.65  a  share*.  The  terms  of 
the  variotis  agreements  between  the 
parties  are  described  in  the  notice  of  the 
filing  of  the  application  i.s.sued  by  the 
Commission  in  this  proceeding  (Invest- 
ment Company  Act  Release  No.  6659). 
The  purchases  by  Norris  were  constmi- 
mated  without  finst  obtaining  an  exemp- 
tive  order  under  section  17' bi  of  the  Act 
after  the  parties  requested  and  obtained 
a  "no-action"  letter  from  our  staff  and 
In  accordance  with  conditions  .specified 
therein. 

Our  primary  concern  with  respect  to 
the  section  6 '  c  i  application  was  the  ade- 
quacy of  the  sale  price  in  view  of  the 
fact  that  prior  to  and  around  the  time 
of  the  negotiations  the  market  price  of 
Industries  stock  on  the  American  Stock 
Exchange  was  considerably  higher  than 
the  negotiated  price.  The  record  shows 
that  tlie  sale  price  of  $3.65  a  share  was 
arrived  at  In  ann"s  length  negotiations 
between  the  bank  and  Norris.  The  appli- 
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cation  indicates  that  at  the  time  of  the 
negotiations  Industries  was  a  financially 
troubled  ooncem.  About  10  months  later 
Industries  filed  a  voluntary  petition  for 
reorganization  under  Chapter  X  of  the 
Bankruptcy  Act.  We  note  that  Norris 
owned  12  percent  of  the  outstanding 
common  stock  of  Industries  prior  to  the 
negotiations  and  was  represented  on  the 
board  of  directors  of  Industries  and  that 
the  parties  were  aware  that  Industries 
was  in  financial  difficulty.  Under  the.se 
circumstances,  and  in  the  light  of  the 
financial  information  relating  to  Indus- 
tries contained  in  the  record,  and  in  view 
of  the  fact  that  Norris  is  a  privately 
owned  corporation,  we  conclude  that  tlie 
transactions  as  negotiated  are  fair  and 
should  be  exempted  as  requested.  In 
reaching  tliis  conclusion,  we  do  not  de- 
termine the  value  of  Industries  common 
stock.  The  question  of  the  value  of  such 
stock  will  be  considered  by  the  Chapter 
X  court  if  and  when  a  plan  of  reorgani- 
zation is  filed. 

The  Commission  finds  .pursuant  to  the 
provisions  of  section  6ic)  of  the  Act,  tliat 
the  granting  of  the  requested  exemption 
is  necessary  or  appropriate  in  the  pub- 
lic interest  and  consistent  with  the  pro- 
tection of  investors  and  tl^  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

It  is  hereby  ordered,  Pursuant  to  tlie 
provisions  of  section  6(c)  of  the  Act, 
that  the  ti-ansactlons  as  described  in  the 
application  are  exempted  from  tlie  pro\-i- 
sions  of  section  17 < a)  of  the  Act,  effec- 
tive forthwith. 

By  the  Commission. 

[SEAL]  TiiEODORE  L.  Humes, 

Associate  Secretary. 

IFR  Doc.71-13135  FUed  9-7-71; 8  50  am] 


[811-1650] 

SCHOONER  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  on  Investment  Com- 
pany 

August  31,  1971. 

Notice  is  hereby  given  that  Schooner 
Capital  Corp.  i Applicant',  a  Ma<;saehu- 
setts  corporation,  c/o  Studley,  Shupert  & 
Co.,  Inc.  of  Boston,  155  Berkeley  Street, 
Boston,  MA.,  registered  as  a  closed  end 
nondiversified  investment  company  im- 
der the  Investment  Company  Act  of  1940 
I  Act),  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  .Appli- 
cant has  ceased  to  be  an  investment  com- 
pany as  defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  representations  contained  therein 
which  are  simimarized  below. 

Applicant,  formerly  Boston  Capital 
Small  Business  Investment  Corp.,  was 
incorporated  under  Massac hu.setts  law 
on  November  21,  1967,  and  is  operating 
as  a  small  bu.sme.ss  investment  company 
pursuant  to  the  Small  Business  Invest- 
ment Company  Act  of  1958.  Apphcant 
registered  under  the  Act  on  Jime  19, 1968. 


18041 

On  March  31,  1971.  all  of  the  outstand- 
ing capital  stock  of  Applicant  was  sold 
by  Its  former  parent.  Boston  Capital 
Corp..  a  registered  closed  end,  nondiver- 
sified mvestment  company  under  tlic  .Act. 
to  Asset.  Purchase  and  Management  Co. 
(APM'  a  Massachusetts  limited  part- 
nership, subject  to  the  approval  of  the 
Small  Busine.ss  Adminisli-ation  On  .April 
21,  1971,  the  Small  Business  Administra- 
tion approved  tlie  transfer  of  Applicant's 
capital  stock  to  APM  and  the  sale  became 
final. 

Applicant  states  that  as  a  result  of  the 
sale  of  Its  capital  stock  to  APM.  it  will, 
pursuant  to  the  provisions  of  section 
3 '  c  I  1 1  >  of  Act.  cease  to  be  an  investment 
company,  ina-smuch  as  it  is  not  making 
and  doe.s  not  presently  propose  to  make 
a  public  offering  of  its  secunties  and  its 
outsuindmg  secunties  are  now  benefi- 
cially owned  by  less  tlian  100  persons. 

Section  3ic><l)  of  tlie  Act  excepts 
from  the  definition  of  investment  com- 
pany any  ii>suer  whose  ouustanding  secu- 
rities are  beneficially  owned  by  not  more 
than  100  persons,  and  which  is  not  mak- 
ing and  does  not  presently  propose  to 
make  a  public  offermg  of  iUs  .securities. 
For  .section  S'Ci'l)  purposes,  beneficial 
owncrsliip  by  a  company  shall  be  deemed 
to  be  beneficial  ownership  by  one  person, 
except  that,  if  .'^uch  company  owns  10 
per  centum  or  more  of  the  voting  securi- 
ties of  the  i-ssuer,  the  beneficial  owner- 
sliip  shall  be  deemed  to  be  that  of  tlie 
holders  of  such  company's  outstanding 
securities. 

Applicant  represents  that  it  lias  and 
presently  contemplates  havmg  outstand- 
ing 1.000  shares  of  common  stock  en- 
titled to  one  vote  per  share,  all  of  which 
are  owned  by  APM,  and  lory;  term  in- 
debtedness to  the  Small  Business  Admin- 
istration in  the  aggretzate  principal 
amount  of  $1,700,000,  evidenced  by  notes 
and  debentures  having  no  votmt:  rights. 
Applicant  further  represents  that  tlie 
sole  general  partner  of  APM  is  Studley. 
Shupert  Appraisals.  Inc  'SSA' .  a  wholly 
owned, subsidiary  of  Studley,  Shupert  & 
Co.,  Inc.  of  Boston  'SSB',  a  registered 
investment  adviser.  Tlie  capital  stock  of 
SSB  is  owned  by  five  pei-sons  APM  also 
has  five  limited  partners.  Including  Me- 
morial Drive  Trust  '  MDT) ,  a  tax-exempt 
profit  sharing  trust  under  section  501  of 
the  Internal  Rc\enue  Code  established 
for  the  benefit  of  the  employees  of  Arthur 
D.  Little  In(  ,  a  Massachusetts  business 
corporation.  G.  H.  Walker  &  Co.  Inc.. 
■GHW),  an  investment  banking  firm, 
and  three  individuals.  Applicants  state 
that  MDT  and  GHW  presently  have  in- 
vested less  than  5  percent  of  their  respec- 
tive total  a3.sets  in  APM.  and  that  APM 
will  not  receive  from  MDT  and  GHW. 
and  MDT  and  GHW  have  represented  to 
APM  that  they  will  not  make  any  addi- 
tional contributions  to  the  capital  of 
APM  or  any  loans  to  APM  or  any  other 
investments  which  W'ill  cause  their  re- 
spective interests  in  APM  to  exceed  5 
percent  of  the  value  of  their  respective 
total  assets. 

Applicant  further  represents  that  at 
the  time  of  the  purchase  on  March  31. 
1971  by  APM  from  Boston  Capital  Corp. 
of  all  the  outstanding  capital  stock  of 
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Applicant,  no  person  af51iated  with 
Boston  Capital  (Torp,  or  affiliated  with  an. 
afQliated  persorj  of  Boiton  Capital  Corp. 
wad  an  afTiliatid  person  of  SSA,  SSB, 
MDT  or  any  oj  the  four  other  limited 
partners  of  APil 

Section  8  f'  of  the  Act  provide.^,  in 
pertinent  part,  that  when  the  Commis- 
sion upon  appliration,  finds  that  a  re-'is- 
tered  mvestmer  t  company  ha.5  cea.sed  to 
be  an  investment  company,  it  shall  so 
declare  by  ordiT,  and  upon  the  taking 
effect  of  such  Drder  the  registration  of 
sU'rh  companj'  -hall  cea.-e  to  be  in  effect. 
If  necessary  for  the  protection  of  inves- 
tors, an  order  under  this  subsection  may 
be  made  upon  appropriate  conditions. 

Notice  IS  fun:ier  given  that  any  inter- 
ested person  may.  not  later  than  Septem- 
ber 20.  1971.  at  5.30  pm-.  submit  to  the 
Commisfiion  in  writing  a  request  for  a 
hearing  on  the  matter  accom.panied  by 
1.0  the  nature  of  his  inter- 
for  such  request  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  he 
the  Comm.Lssion  should 
thereon.  Any  such 
should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington,  D,C,  20549,  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  ^air  mail  if  the  per,';on  being 
served   is   located   more   than   500   miles 
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VALLEY    lORGE    FUND,   INC 
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corporation  registered  as 


I 
NOTICES 

vestment  company  under  the  Investment 
Company  Act  of  1940  '  Acti,  has  filed  an 
application  pursuant  to  section  8<f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  the  Applicant  has  ceased 
to  be  an  investment  company  as  defined 
m  the  Act,  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations set  forth  therein  which  are 
summarized  below. 

Applicant  represents  that  it  registered 
under  the  Act  on  August  11,  1969,  by 
filing  a  notification  of  registration  on 
Form  N-8A. 

Applicant  states  that  on  December  31, 
1968.  the  Pennsylvania  Securities  Com- 
mission approved  an  intrastate  OfTering 
Circular  for  the  sale  of  shares  of  the 
Fund  to  residents  of  the  Commonwealth 
of  Permsylvania.  Applicant  further  states 
that  it  sold  its  shares  from  that  date 
until  July  1969.  to  166  residents  of  the 
Commonwealth  of  Pennsylvania  for  total 
consideration  of  $69,855,78  without  regis- 
tration under  the  Federal  securities  laws. 
Applicant  contends  it  did  not  utilize  a 
prospectus  meeting  the  requirements  of 
the  Securities  Act  of  1933,  as  amended, 
m  reliance  upon  the  belief  that  the  intra- 
state offering  exemption  set  forth  in  sec- 
tion 3iaMll>  of  the  Securities  Act  of 
1933  was  available  On  or  about  Febru- 
ary 1.  1970.  Applicant  was  advised  that 
It  had  not  complied  with  the  require- 
mentxS  of  the  Investm.ent  Company  Act 
of  1940  and  the  Securities  Act  of  1933. 

Subsequently,  a  meeting  of  share- 
holders of  Applicant  was  held  on  May  26, 
1970  at  which  a  resolution  of  dissolution 
wao  adopted  and  the  shareholders  were 
advised  of  rights  of  rescission  under  the 
Federal  securities  laws.  Those  share- 
iiolders  not  pre.sent  were  also  individually 
so  advised.  In  furtherance  of  the  instruc- 
tions of  the  shareholders  at  the  May  26, 
1970  meeting,  all  of  the  assets  of  the 
Applicant  have  been  liquidated  and  dis- 
tributed to  the  shareholders  who  have 
exchanged  their  certificates  of  stock  in 
the  fund  for  the  liquidation  value  there- 
of. As  a  result.  Applicant  no  longer  has 
either  assets  or  shareholders.  For  this 
reason  the  Applicant  has  requested  that 
its  registration  tmder  the  Investment 
Company  Act  of  1940  be  withdrawn. 

Section  8'fi  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
September  20.  1971.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  sucli  request  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted  or  he  may  request  he 
be  notified  if  the  Commission  should 
order  a  liearmg  thereon.  Any  such  com- 
munication should  be  addressed:  Sec- 


retary, Securities  and  Exchange  Commis- 
sion, Washington,  DC  20549,  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail  (airmail  if  the  per.son 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing  i  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  <  by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate" 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commi.s.sion 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  furiiher  developments  in  this  matter, 
including  the  date  of  the  hearing  i  if  or- 
dered) and  any  po.stponeinents  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authori^ 

[seal]  Theodorf:  L  Humes. 

Associate  Secretary. 

[PR  Doc.71-13137  FUed  9-7-71; 8  50  an:] 


70-5069] 


WESTERN   MASSACHUSETTS 
ELECTRIC   CO. 

Notice  of  Proposed  Issue  and  Sole  of 
Preferred  Stock  at  Competitive  Bidding 

August  31,  1971. 

Notice  is  hereby  given  that  Western 
Massachusetts  Electric  Co.  <  WMECO  • , 
174  Brush  Hill  Avenue.  West  Springfield, 
MA  01089,  an  electric  utility  subsidiary 
company  of  Northeast  Utilities,  a  regis- 
tered holding  company,  has  filed  a  dec- 
laration with  this  Commission,  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act  I .  designating  sec- 
tions 6  and  7  of  the  Act  and  Rule  50 
promulgated  thcreimder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

WMECO  pro!x>.ses  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
200,000  shares  of  its percent  pre- 
ferred stock.  Series  B  The  dividend  rate 
of  the  preferred  stocic  ( which  will  be  a 
multiple  of  0,04  ^jercenti  and  the  price, 
exclusive  of  accrued  dividends,  to  be  paid 
to  WMECO  (Which  will  be  not  less  than 
$100  nor  more  than  $102.75  per  share* 
will  be  determined  by  the  competitive 
bidding.  The  terms  of  the  preferred  stock 
include  a  proliibition  against  refunding 
the  preferred  stock  prior  to  October  1. 
1976,  directly  or  indirectly,  with  fimds 
derived  from  the  issuance  of  debt  .Ttecun- 
ties  at  a  lower  effective  interest  cost  or 
preferred  stock"  at  a  lower  dividend  cost. 
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On  August  2.  1971.  WMECO  amended 
its  bylaws  to  increase  the  authorized 
number  of  shares  of  its  cumulative  pre- 
ferred stock,  par  value  $100  per  share. 
from  150,000  shares  to  350.000  shares. 
WMECO  presently  has  150.000  shares  of 
preferred  stock  outstanding. 

It  is  stated  that  the  net  i^roceeds  from 
the  issue  and  sale  of  the  preferred  stock 
will  be  used  to  repay  short-term  borrow- 
ings incurred  in  financing  WMECO's 
construction  program  and  vvliich  are  ex- 
pected to  aggregate  S35  million  at  the 
time  of  the  proposed  sales.  Northeast 
Utilities  plans  to  make  a  $5  million  capi- 
tal contribution  to  further  reduce  short- 
t-erm  borrowings  (Holding  Company  Act 
Release  No,  16979' ,  WTVIECOs  construc- 
tion program  for  1971-72  is  estimated 
to  total  approximately  $83,200,000. 

The  fees  and  expenses  incident  to  the 
proposed  tran.saclion  will  be  filed  by 
amendment.  The  filing  states  that  tlie 
issue  and  sale  of  the  preferred  stock  is 
subject  to  the  jurisdiction  of  the  De- 
partment of  Public  Utilities  of  the  Com- 
monwealth of  Massachu.setts.  the  State 
commission  of  the  State  in  wiiich 
WMECO  is  organized  and  doing  business. 
The  approval  of  the  Connecticut  Public 
Utilities  Commission  is  also  required.  It 
is  further  stated  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction  over   the   proposed   transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Sep- 
tember 27,  1971.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natiue  of  liis  interest,  the  reasons 
for  such  request,  and  the  Lssues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549. 
A  copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing* 
upon  the  declarant  at  the  above-stated 
address,  and  pr(X)f  of  service  ( by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20' a >  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  mat- 
ter, including  the  date  of  the  hearing 
(if  ordered  >  and  any  postponements 
thereof. 

For  the  Commission  fpursuant  to  dele- 
gated authority) . 

[seal]  Theodore  L,  Humes, 

Associate  Secretary. 

IFR  Doc.71-13138  PUed  9-7-71:8:50  am] 


NOTICES 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration    of     Disaster     L<:«in     .'irea    844; 
Class  B] 

NEW   JERSEY 

Declaration   of  Disaster  Loan   Area 

Whereas,  it  lias  been  reported  that 
during  the  month  of  August  1971, 
because  of  the  effects  of  certain  dis- 
asters, damage  resulted  to  residences 
and  business  proi>erty  located  in  rlie 
State  of  New  Jersey: 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  tlie  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastroplie  within  tlie  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Admuiislration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
offices  below  indicated  from  persons  or 
firms  whose  property,  situated  in  all 
areas  affected  by  tropical  storm  Doria 
in  the  aforesaid  State,  suffered  damage 
or  destruction  resulting  from  heavy  rains 
and  floods  beginning  on  August  27,  1971, 

OmcK 

Small  Business  .'id.'ninl.siratlon  District  Of- 
fice, 970  Broad  Street.  Room  1635.  Newark, 
NJ  07102, 

2.  Temporary  offices  will  be  estab- 
lished at  such  areas  as  are  necessary, 
addresses  to  be  announced  locally, 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  sutjsequent  to  Feb- 
ruai-y  29,  1972. 

Dated:  August  30,  1971. 

Thomas  S.  Kleppe, 

Adrninistrator. 

[FR  Doc,71-13117  FUed  9-7-71:8  45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

September  2.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  prospective  as- 
signments only  and  does  not  include  ca.ses 
previously  assigned  hearing  dates  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  I>ocket  of 
the  Commission  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 


18013 

of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 

MC-111545  Sub  147,  Home  Transportation 
Oo.,  Inc.,  now  being  assigned  for  hearing 
on  October  28,  1971,  In  Room  174,  New 
Federal  Office  Building,  316  North  Robert 
Street.  St,  Paul,  MN. 

MC-C  6810,  J.  W.  Allen,  a  partnership  Com- 
posed of  J.  W.  Allen,  Wayne  Allen  and 
Jimmie  Allen,  Investigation  of  Operations 
and  Practices,  now  being  tisslgned  October 
26,  1971,  in  Room  577  Federal  Office  Build- 
ing,  300   East  Eighth   Street,   Austin,   TX. 

FD-26447,  Burlington  Northern  Inc.,  Aban- 
donment Between  Park  Rapids  and  Cass 
Lake,  Minn,,  now  being  assigned  for  hear- 
ing on  October  26,  1971.  in  Room  210.  Fed- 
eral Office  Building.  US,  Post  Office.  Fifth 
and  Laurel  Street.  Brainerd,  MN. 

MC-61592  Sub  203,  Jenkins  Truck  Line.  Inc.. 
and  MC  U7765  Sub  115,  Hahn  Truck  Une, 
Inc..  now  assigned  September  16,  1971.  will 
be  held  at  the  Sheraton-Jefferson  Hotel. 
415  North  12th  Street,  St.  Louis,  instead  of 
the  Court  of  Appeals  Court  Room  No.  2. 
Courthouse  and  Customhouse,  1114  Mar- 
ket Street, 

MC-1 10581  Sub  5,  G  &  H  Motor  Freight  Lines, 
Inc,  assigned  September  13,  1971,  at  Des 
Moines,  Iowa,  canceled  and  application 
dismissed. 

MC-1 06398  Sub  308,  National  Trailer  Convoy, 
Inc  ,  now  assigned  September  27,  1971.  at 
Washington.   DC,   postponed   Indefinitely. 

MC-F-11082,  Arrow  Motor  Freight  Line, 
Inc. — Control  and  Merger— Rite-Way 
Tn:cking  Co,,  Inc.:  Purchase — Amburn 
Freight  Line,  Inc,  the  portion  of  this  ap- 
plication in  which  the  control  and  merger 
of  Rite- Way  Trucking  Co,,  was  sought,  has 
brcn  dismissed, 

MC  1931  Sub  12.  Von  Der  Ahe  Van  Lines,  Inc. 
now  a,s,slgned  September  20.  1971.  at  St. 
Louis,  Mo  win  be  held  at  The  Chase-Park 
Plaza.  212  North  Klngshighway,  Instead  of 
the  Court  of  Appeals  Courtroom  No,  2,  U.S. 
Courthouse  and  Customhouse,  1114  Market 
Street, 

MC-128273  Sub  85.  Midwestern  Express,  Inc, 
now  assigned  September  20,  1971,  at  Wash- 
ington, Is  canceled  and  reassigned  to  Octo- 
ber 13.  1971.  at  Washington.  D,C. 

MC-1 15904  Sub  24,  Louis  Grover.  now  as- 
signed September  27.  1971.  at  Salt  Lake 
City,  Utah,  has  been  postponed  Indefi- 
nitely. 

MC-73165  Sub  289,  Eagle  Motor  Lines,  Inc.. 
MC-B3539  Sub  315.  C  &  H  Transportation 
Co..  Inc.  MC-105045  Sub  27.  R,  L,  Jeffries 
Trucking  Co..  Inc,  MC-106497  Sub  57, 
Parkhill  Truck  Co..  MC-106644  Sub  114, 
Superior  Trucking  Co.,  Inc.,  MC^111S4S 
Sub  154.  Home  Transportation  Co.,  Inc. 
MC-1 12304  Sub  42,  Ace  Doran  Hauling  li 
Rigging  Co,.  MC-1 16915  Sub  8,  Eck  Miller 
Transportation  Corp..  and  MC-1 19777  Sub 
197,  Llgon  Specialized  Haulers,  Inc.,  now 
assigned  September  27.  1971.  at  Louisville, 
Ky..  are  postponed  Indefinitely. 

MC-1 1481 8  Sub  14,  Barton  Truck  Line,  Inc., 
ii-sslgned  October  4.  1971,  at  Carson  City, 
Nev.,  has  been  postponed  Indefinitely. 

MC-134082  S.;h  5.  K,  H.  Transport,  Inc.,  now 
assigned  October  27.  1971,  at  Washington. 
DC,  Is  canceled  and  application  dlsrrUssed. 

[sealI  Robert  L.  Oswald. 

Secretary. 

|PR  Doc.71-13198  Filed  9-7-71:8:53  am] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

September  2. 1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
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Rule  1100  40  of 
lice  i49  CFR  1 
days  from  ihe 
notice  :n  the 


the  general  rules  of  prac- 
1JOO.46'  and  filed  w-ithin  15 
(late  of  publication  of  tiiis 
FEDERAL  Register. 


Long-and-Short  Haul 


FSA  No.  422 
to  points  in  sr 
Southwestern 
B-2571 .  for  in 
on  boxes,  fi 
board,  also 
board,  in 
application, 
territory,  to 

Grounds  for 
tion 


1 — Paper  and  paper  boxes 

•■ithern  territory.  Filed  by 

J'reight  Bureau,  agent  '  No, 

;('re3ted  rail  earners.  Rates 

berbpard.  pulpboard,  or  straw- 

pulpboard.   or  fiber- 

as  described  in  the 

points  m  southwestern 

ts  in  southern  territory. 

relief— Market  competi- 


paper. 
carle  ads 

frcm 
pon 


Tariff — Supp  lement 


ern  Freight 
4891,  Rates  are 
tlve  on  Octob* 


26  to  Southwest- 
u.  agent,  tariff  I,C  C, 
published  to  become  effec- 
r  7.   1971. 


Bureai 


By  the  Conifaission 
[seal] 


[FR  Doc  71-i; 


The  followlqi 
applications 
under  section 
Commerce  Ad 


Robert  L  Oswald, 

Secretary. 

199  Filed  9-7-71.8,53  am] 


[Notice  3581 


MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 


September  1,  1971. 

g  are  notices  of  filing  of 
fjor  temporary  authority 
210a' a'  of  the  Interstate 
provided  for  under  the 
new  rules  of  fex  Parte  No.  MC-67  <49 
CFR  Part  113.',  published  In  the  Fed- 
BR.AL  Register.  Issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protesu=;  td  the  granting  of  an  appli- 


flled  with  the  field  official 

Feder-^l  Register  ;jjbli- 
15  calendar  days  after  the 

of  the  filing  of  the  appli- 
cation is  publikhed  m  the  Federal  Reg- 
ister. One  covf  of  such  protests  must  be 
served  on  the  ^PPlicant,  or  its  authorized 

if  any,  and  the  protests 
must  certify  that  such  ser%-ice  has  been 
made.  The  pro  ;ests  must  be  specific  as  to 
the  senlce  wfiich  such  protestant  can 
and   must  consist   of   a 

and  six  copies. 
A  copy  of  ihe  application  is  on  file. 
and  can  be  exi.mine^  at  the  Office  of  the 
Secretary-,    Interstate    Commerce    Com- 
mission. Wasl- ington,  DC.  and  also  in 


cation  must  be 
named  in  the 
cation,  ^vithin 
date  of  notice 


and   wUl   offer 
signed  ortgina 


field  office  to 
transmitted. 


Motor  Carriers  of  Property 


19 


toi 


No.  MC 

August     20 
TRANSPORT 

Avenue.  Portland 
representative 
Oregon   Nati 
west  Alder 
Authonty  sought 
vion.  carrier 
regtilar   route; 
from  pointj 
ary  line  between 
Canada  to  pojnts 
ington.  for  1 


which  protests  are  to  be 


8    (Sub-No    40  TA>,  filed 
1,    Applicant:     COAST 
INC  .  1906  Southeast  10th 
OR  97214.  Applicant's 
Nick     I.     Goyak,     404 
al   Building,    610   South- 
Portland,  OR  97205. 
to  operate  a£  a  com- 
)y  motor  vehicle,  over  ir- 
transporting;    Bananas, 
the  international  bound- 
the  United  States  and 
in  Oregon  and  Wash- 
0  days.  Supporting  .=:hip- 


Street, 


I 
NOTICES 

per:  Chiquita  Brands.  Inc..  620  Newport 

Center  Drive,  Newport  Beach.  Calif. 
92660.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  450 
Multnomah  Building.  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  114106  (Sub-No.  86  TA).  filed 
August  23.  1971  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  Box  849.  1820 
South  Main  Street,  Lexington,  NC  27292. 
Authority  sought  to  operate  as  a  com- 
mon earner,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Alumina, 
hydrated.  in  bags,  and  in  bulk,  from 
Kings  Creek.  SC,  to  points  in  Georgia. 
North  Carolina.  South  Carolina,  and 
Virginia,  for  150  days.  Supporting  ship- 
per: A.  B,  Wood  Chemical  Co,.  Inc.,  Post 
Office  Box  11255.  Charlotte,  NC  28209. 
Send  protests  to;  Di.strict  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Oiserations,  316  East  More- 
head,  Suite  417  'BSR  Building).  Char- 
lotte, NC  28202. 

No.  MC  114284  <  Sub-No  53  TA',  filed 
August  23,  1971,  Applicant:  FOX- 
SMYTHE  TRANSPORTATION  CO,, 
1700  South  Portland  .Avenue,  Post  Office 
Box  82307,  Stockyards  Station.  Okla- 
homa City,  OK  75108  Applicant's  repre- 
sentative; Carl  Smythe  isame  address  as 
above  - ,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  m  sections  A  and  C 
of  appendix  1  to  the  report  In  Descrip- 
tion.s  in  Motor  Carrier  Certificates.  61 
MCC.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles,  and  hides) ,  from 
the  plantsite  of  Missouri  Beef  Packers. 
Lnc  ,  at  or  near  Plain\1ew,  Tex.,  to  points 
in  Oklahoma,  Arkansas,  Missouri,  Kan- 
sas, Nebraska,  South  Dakota,  and  New 
Mexico  Restriction:  The  authority 
granted  herein  is  restricted  to  the  trans- 
portation of  trafHc  originating  at  the 
plantsite  of  Missouri  Beef  Packers,  Inc.. 
and  destined  to  the  above  named  States, 
for  180  days  Supporting  shipper:  Mis- 
souri Beef  Packers,  Inc.,  Norman  L. 
Cummins,  Amarillo,  Tex.  Send  protests 
to:  C.  L.  Phillips,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  240,  Old  Post 
OfSce  Building,  215  Northwest  Third, 
Oklahoma  City,  OK  73102, 

No.  MC  114290  (Sub-No.  59  TA>,  filed 
August  23.  1971.  Applicant:  EXLEY  EX- 
PRESS. INC..  2610  Southeast  Eighth 
Avenue.  Portland.  OR  97202.  Applicant's 
repre!5entative:  James  T.  Johnson,  1610 
IBM  Building,  1200  Fifth  Avenue,  Seattle 
WA  98101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
meat,  from  Wallula,  Wash.,  to  Los 
Angeles,  Oakland.  San  Francisco.  San 
Leandro.  San  Jose,  and  Yuba  City.  Calif., 
for  180  days.  Supporting  shipper: 
Cudahy  Co  .  Wallula,  Wash,  99363.  Send 
protests  to;  District  Supervisor  W.  J. 
Huetig.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  450  Mult- 
nomah Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 


No.  MC  114457  (Sub-No.  117  TA),  filed 
August  23.  1971  Applicant:  DART 
TRANSIT  COMPANY,  780  North  Prior 
Avenue,  St.  Paul.  MN  55104.  Applicant's 
representative;  Donald  Oren  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  potato  products,  moving  in 
mechanically  refrigerated  vehicles,  from 
Minneapolis,  Minn ,  to  points  in  New 
York,  Ohio,  Pennsylvania,  and  Virginia, 
for  180  days.  Supporting  shipper:  North- 
em  Star  Co.,  Minneapolis,  Minn.  Send 
protests  to:  District  Supervisor  Raj-mond 
T.  Jones,  Interstate  Commerce  Commis- 
sion, Biu-eau  of  Operations,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis.  MN  55401. 

No.  MC  115379  Sub-No.  38  TA).  filed 
August  23.  1971.  Applicant:  JOHN  D. 
BOHR,  INC.,  Post  Office  Box  217,  Ann- 
ville,  PA  17003  Applicant's  representa- 
tive: Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  PA  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  animal  and  poul- 
try feed,  from  Delmar,  Del.,  Camp  Hill, 
Pa.,  and  Lewiston,  Pa.,  to  points  in  Dela- 
ware, Maryland,  Virginia,  Permsylvania, 
New  Jersey,  and  New  York,  for  180  days. 
Supporting  shipper:  Ralston  Purina  Co., 
Wilmington,  Del.  Send  protests  to:  Rob- 
ert W.  Ritenour,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  508  Federal  Building,  Post 
Office  Box  869,  Harrisburg.  PA  17108. 

No.  MC  116038  'Sub-No.  30  TA),  filed 
August  20.  1971  Applicant:  NORTHERN 
MOTOR  CARRIERS.  INC.,  Route  9, 
Saratoga  Road,  Fort  Edward,  NY  12828. 
Authority  sought  to  operate  as  a  ccnn- 
mon  carrier,  by  motor  veiiicle,  over  ir- 
regular routes,  transporting:  Calcium 
carbonate,  in  bulk,  in  pneumatic  tank 
trailers,  from  Swanton.  Vt.,  to  Adams 
Center  and  Canton.  NY.  and  return  of 
rejected  material,  for  150  days.  Support- 
ing shipper:  Swanton  Lime  Works,  Inc, 
Swanton.  Vt.  05488.  Send  protests  to: 
Charles  F.  Jacobs.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  518  Federal  Building, 
Albany,  N.Y.  12207. 

No.  MC  117231  (Sub-No.  2  TA).  filed 
August  20.  1971.  Applicant:  G  &  B 
TRUCKING.  INC.  607  West  Water, 
Rushville,  IN  46173  Applicants  repre- 
sentative: Walter  Jones.  Chamber  of 
Commerce  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
in  bulk,  and  in  bags,  from  Rushville.  Ind., 
to  Fostoria,  Ohio,  for  180  days.  Support- 
ing shipper:  Kerr-McGee  Corp,,  Kerr- 
McGee  Building.  Oklahoma  City.  Okla. 
73102.  Send  protests  to;  District  Super- 
visor James  W.  Habermehl,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  802  Century  Building.  36 
South  Pennsylvania  Street.  Indianapolis, 
IN  46204. 

No.  MC  117565  (Sub-No.  43  TA  > .  fired 
August  20,  1971.  Applicant:  MOTOR 
SERVICE  COMPANY',  INC.,  Route  3. 
Post  Office  Box  448,  Coshocton.  OH  43812. 
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Applicant's  representative:  John  n.  Haf- 
ner  'same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting;  Motor  homes,  in  truckaway 
service,  from  Evergreen.  Ala.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Supporting  ship- 
per; MobiLux  Corp  .  Post  Office  Box  489. 
Evergreen.  Ala,  36401,  Send  protests  to; 
Frank  L,  Calvary.  District  Supervi.'^or. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  255  Federal  Building 
and  US,  Courthouse,  85  Marconi  Boule- 
vard, Columbus,  OH  43215. 

No.  MC  120309  (Sub-No.  2  TA) 
(Amendment I.  filed  Aut?ust  4.  1971.  pub- 
lished Federal  REfiisxER  Ausust  14.  1971. 
amended  and  republished  as  amended 
this  i.ssue.  Applicant:  R.  G.  DUDLEY 
AND  C.  C.  WESTFALL,  a  partnership, 
doing  business  as  MISTLETOE  TRAN- 
SIT COMPANY,  2407  West  First  Street. 
Lubbock,  TX  79415,  Applicants  repre- 
sentative: Austin  Hatchell,  Suite  1102, 
Perr>-  Brooks  Building,  Austin.  Tex. 
78701.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transportincr:  General 
commodities  (except  household  goods,  as 
defined  by  the  Commi.s,sion,  commodities 
In  bulk,  and  commodities  requiring  .spe- 
cial equipment )  re.^^tncted  so  that  no 
service  shall  be  rendered  in  the  trans- 
portation of  any  parcels,  packages,  or 
articles  weighing  in  the  aperesate  more 
than  one  hundred  dOO)  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one  day. 
over  the  following  routes:  (1>  State 
Hiahway  114  and  121  between  Dallas  and 
Fort  Worth:  (2i  State  Highway  199  be- 
tween Fort  Worth  and  Jacksboro;  i3' 
State  Highway  24  between  Jacksboro  and 
Rule;  (4)  State  Hirrhways  277,  83,  and  83 
between  Wichita  Falls  and  Abilene;  (5i 
State  Highway  222  between  Munday  and 
Knox  City;  (6)  State  Highway  283  be- 
tween Quanah  and  Rule;  (7i  US,  High- 
way 83  between  Anson  and  Aspermont; 
(8)  U,S.  Highway  180  between  Anson 
andRoby;  '9)  State  Highway  70  between 
Roby  and  Rotan.  and  between  Spur  and 
Turkey;  <10)  State  Highway  92  between 
Rotan  and  its  intersection  with  U.S. 
Highway  277  near  Stamford:  (11)  U.S. 
Highway  380  and  70  between  Aspermont 
and  Spur; 

<  12)  U.S.  Highways  70  and  62  between 
Vernon  and  Earth:  (13)  U.S.  Highwaj-s 
82  and  62  between  Dickens  and  Lubbock; 
(14)  State  Highway  86  between  Turkey 
and  Tulia;  <  15  >  U.S.  Highway  87  between 
Lubbock  and  Amarillo;  (16)  U.S.  High- 
way 385  between  Springlake  and  Here- 
ford; 1 17)  U.S.  Highway  62  between 
Floydada  and  Ralls;  (I81  F.  M.  Road  54 
between  its  intersection  with  U.S.  High- 
way 62  and  its  intersection  with  U.S. 
Highway  87;  <19)  U.S.  Highway  380  and 
U.S.  Highway  180  between  Aspermont 
and  Albany;  (20>  U.S.  Highway  62  and 
U.S.  Highway  83  between  Childress  and 
Paducah;  <21)  U.S.  Highway  80.  and 
State  Highway  183  and  Interstate  High- 
way 20  between  Dallas  and  Fort  Worth; 
(22)   Interstate  Highway  35W  and  U.S. 
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81  between  Fort  Worth  and  Itasca;  (23  > 
F.  M.  Road  66  and  934  between  Itasca 
and   Osceola;    (24i    State  Highway   171 
between    Osceola    and    Cleburne;     (25) 
State  Highway  174  between  Burleson  and 
Cleburne;  (26)  U.S.  Highway  67  between 
Cleburne  and  its  intersection  with  State 
Highway  220,  thence  over  State  Highway 
220  to  Hico;   i27)   US    Highway  281  be- 
tween  Hico  and  Hamilton;    i28i    State 
Highway     36     between     Hamilton     and 
Gatesviilc;    (29i    U.S.    Highway    84   be- 
tween   Gatesville    and    McGrefror;    (30) 
State   Highway   317   between   McGregor 
and  Valley  Mills;   (31'  State  Highway  6 
between  Valley  Mills  and  Meridian;  (32) 
State  Highway  144  between  Meridian  and 
Glen  Rose  serving  all  intennediate  points 
along  said  routes,  except  as  herein  after 
restricted,  and  coordinating  tliis  seinice 
with    service    presently    being    rendered 
under  existing  authority  and  interlining 
with  other  carriers  at  appropriate  points. 
Re.stnction;  <2i  The  holder  of  tlus  au- 
thority is  prohibited  from  (a)  transport- 
ing  any   shipments  originating   at  and 
destined  to  Amarillo.  Childress.  Venion. 
Wichita    Falls.    Qu;inah.    Fort    Worth. 
Dallas.   Albany,   and   Abilene;    (b)    per- 
forming  and  serving   any   intennediate 
point  between  Fort  Worth  and  Dallas; 
(c)    serving  any  intermediate  point  be- 
tween Fort  Worth  and  Throckmorton  on 
State  Highway  24  and  199  except  Lake 
Worth,  -^zle  and  Springtown    Applicant 
also  propo.ses  to  operate  over  the  follow- 
ing alternate  routes  without  .service  to 
any  intermediate  points  thereon  except 
as  otherwise  authorized;   (1>  U.S.  High- 
way 67  between  Cleburne  and  Alvarado ; 
'2'  US.  Highway  82  and  F  M.  Road  143 
between    Knox    City    and   Dickens;    i3) 
State  Highway  207  between  Silverton  and 
Floydada;    (4»    State  Highway   283   be- 
tween Rule  and  its  intersection  with  U.S. 
Highway   380;    (5)    State   Highway    194 
between    Dinmiitt    and    Plainview;    (6) 
State   Highway   199   between   Jacksboro 
and   Seymour;    (7)    State   Highway    174 
between    Meridian    and    Cleburne;    (8) 
State  Highway  22  between  Hamilton  and 
Meridian;  (9)  U.S.  Highway  80  between 
Fort     Worth     and     Weatherford;     U.S. 
Highway  180  between  Weatherford  and 
its  intersection  with  U.S.  Highway  380  at 
Albany,  for   180  days.  Note;    Applicant 
does    intend    to    tack    the    authority    at 
Amarillo,  Lubbock.  Dallas  and  Wichita 
Falls,  Tex.,  supported  by:  There  are  ap- 
proximately   73    statements   of   support 
attached  to  the  apphcation.  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C., 
or  copies  thereof  which  may  be  examined 
at    the   field   office   named   below.    Send 
protests  to;  Haskell  E.  Ballard,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  O!;)erations.  Box  H- 
4395,     Herring     Plaza.     Amarillo,     Tex, 
79101,  Note;  The  purpose  of  this  repub- 
lication is  to  correct  set  forth  the  au- 
thority in  the  route  description  in  (12) 
and  (13)  above. 

No,  MC  124111  (Sub-No,  30  TA) 
(Amendment),  filed  July  26,  1971,  pub- 
lished Federal  Register  August  6,  1971, 
corrected  and  republished  as  corrected 
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this  i.ssue  Applicant:  OHIO  EASTERN 
EXPRESS,  INC.,  302  West  Perkins  Ave- 
nue. Sandusky,  OH  44127  Applicant's 
representatives;  A.  Charles  Tell  and  J,  P. 
McMahon.  100  East  Broad  Street,  Colum- 
bus, OH  43215,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  and  perishable  foodstuffs,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Solon.  Ohio,  to  points 
in  Pennsylvania.  New  York,  Virginia, 
Massachusetts.  Michigan.  West  Virginia, 
Connecticut.  Washington.  DC,  commer- 
cial zone.  New  Jersey,  and  to  points  in 
Maine,  Vermont.  New  Hampshire.  Rhode 
Island,  Delaware,  and  Marj'land.  for  180 
days.  Supporting  shipper:  Stouffer 
Foods.  5750  Harper  Road,  Solon.  OH 
44139.  Send  protests  to:  Keith  D.  War- 
ner. District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 5234  Federal  Office  Building.  234 
Summit  Street.  Toledo.  Ohio  43604. 
Note:  The  purpose  of  this  republication 
is  to  reflect  the  correct  territory  descrip- 
tion imderlined  above. 

No.  MC  124129  (Sub-No.  5  TA).  filed 
August  20.  1971.  Applicant;  K.APRI 
TR.ANSPORTATION  CO.,  1222  WOW. 
Building,  Omaha,  Nebr.  68102.  Appli- 
cant's representative;  Marshall  D. 
Becker.  530  Univac  Building.  Omaha, 
Nebr.  68106.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crushed  limestone  and  limestone  prod- 
ucts  (except  cement),  from  Weeping 
Water.  Nebr..  to  points  in  Atchison 
County.  Mo.,  for  150  days.  Supporting 
.shij^per;  George  E,  Kerford.  President. 
Kerford  Limestone  Co,.  Past  Office  Box 
434.  Weeping  Water,  NE,  Send  protests 
to;  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  705  Federal  Office 
Building.  Omaha.  Nebr    68102. 

No.  MC  126102  (Sub-No.  11  TA),  filed 

August  23.  1971  Apphcant;  ANDERSON 
MOTOR  LINES.  INC,  86  Washington 
Street.  Post  Office  Box  1808.  Plain  villa, 
MA  02762,  Apphcant's  representative: 
Sanford  A.  Kowal,  73  Tremont  Street. 
Boston.  MA  02108,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
\ehicle.  over  irregular  routes,  transport- 
ing; Such  commodities  as  are  used  are 
sold  in  retail  department  stores  of  King's 
Department  Stores,  Inc.  between  points 
in  Connecticut,  Indiana,  Florida,  North 
Carolina,  Pennsylvania.  New  York,  Ver- 
mont, Virginia,  West  Virginia.  Ken- 
tucky. Temiessee.  Maine.  Massachusetts. 
New  Jersey.  Mii'higan.  New  Hampshire. 
Ohio,  Maryland,  and  Rhode  Island  of  the 
account  of  King's  Department  Stores, 
Inc,  for  180  days.  Supporting  shipper: 
King's  Department  Stores,  150  Cali- 
fornia Street,  Newton,  MA  02158.  Send 
protests  to;  Gerald  H,  Curry.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  187 
Westminster  ,-«treet,  Providence,  RI 
02903. 

No.  MC  126489  (Sub-No.  11  TA),  filed 
August  23,  1971  Applicant;  GASTON 
FEED  TRANSPORTS,  INC.,  1203  West 
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Fourth  St  .  Po^  Office  Box  1066.  Huu:h- 
irLson.  KS  67501  Authonty  sought  to 
operate  as  a  covimcm  carrier,  by  motor 
vehicle,  over  Iri-egular  routes,  transport- 
ing: Dry  /eecj  ingredients.  \l>  from 
Dodge  City.  Emporia, 
and  Kansas  City,  Kans., 
to  points  in  \tissouri,  Nebraska.  Olda- 
homa.  Iowa,  anil  Texas;  <2i  from  Kansas 
City.  St.  Lomsl  and  St.  Joseph.  Mo  .  to 
points  in  Arkansas.  Iowa,  Kansas.  Ne- 
braska, and  Oklahoma:  »3i  from  Darr. 
Lincoln,  Lexiiirton.  Omaha,  Rushville, 
and  ScottsblufT  Nebr.,  to  points  in  Mis- 
souri, Minnesota,  Iowa.  Kansas.  South 
Dakota.  Oklahoma,  and  Texas;  <4>  from 
Albuquerque,  I  Clous.  and  Roswell, 
N.  Mex.,  to  pcints  in  Arkansas,  Iowa. 
Kansas.  Minnesota.  Missouri,  Oklahoma, 
axid  Texas;  '3'  from  CoUinsville.  and 
Oklahoma  Citi,  Okla  .  to  pomts  in  Ar- 
kansas, Kansas,  Missouri,  and  Nebraska; 
and  i6'  from  Amanllo.  DaLhart,  Fort 
Worth.  Tampal  and  Waco.  Tex.,  to  points 
in  Arkansas,  Iowa.  Missouri,  and  Ne- 
braiska.  for  180  days.  Supporting  ship- 
pe.-:  Wellens  L  Co.  Inc..  6950  France 
A%'enue  SouthI  Minneapolis.  MN  55435. 
Send  protests  to:  M.  E.  Taylor.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  501  Pe- 
troleum Buildiiig.  Wichita.  Kans.  67202. 

No.  MC  128347  i  Sub-No.  15  TA  • .  filed 
Au^rust  20.  1971.  Applicant:  BURSAL 
TRANSPORT  J  INC  .  Mailing:  Post  Office 
Box  565.  OfEci:  107  Broadway.  Bunker 
HiU.  IN  4691-1_  Applicants  representa- 
tive: Warren  b,  Moberly,  777  Chamber 
of  Commerce  Building,  Indianapolis,  Ind. 
46204,  Authority  .sought  to  operate  as  a 
contract  carukr,  by  motor  vehicle,  over 
irregular  rouljes.  transporting:  Fence. 
netting,  hardware  cloth,  bcrbed  wire, 
stockade  panels,  posts,  angles  and  ends, 
metal  and  i^ombination  metal  and 
and  fittings,  nails,  wire. 
.  rods,  and  staples,  from  the 
Mid-States  Steel  &  Wire 
Co.  Crawford 5%111e,  Ind,.  to  points  In 
Florida,  mine  is  fexcept  Chicago  and 
points  in  Illinois  within  50  miles 
low  1.  New  York,  LoiUslana, 
Maryland.  Mi  mesota.  Mississippi.  Mis- 
souri. Kentucky,  North  Carolina,  Ohio, 
Pennsylvania.  Tennessee  i  except  Mem- 
phis. Tenn..  and  points  in  Tennessee  on 
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and  south  oft  Interstate  Hli:hi*-ay  40', 
Virginia,  and  West  Virg-lnia.  for  180  days. 
Supporting  shipper:  Mid-States  Steel  & 
Wire  Co  ,  Cran-fordsville,  Ind,  Send  pro- 
tests to:  Acting  District  Supervisor 
John  E.  Ryden,  Bureau  of  Operations, 
Interstate  Commerce  Commls,sion,  Room 
204.  345  West  >\'ayne  Street,  Fort  Wavne. 
IN  46802. 

No,  MC  128 
August      23, 
TRUCKING 
398.  Payette. 
sentative 
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27  'Sub-No.  19  TA'.  filed 
1971.      Applicant:      MAY 
OOMPANY.  Post  Office  Box 
83661.  Applicant's  repre- 
leth   G,   Bergquist.   Post 
.  Boise.  ID  83701.  Author- 
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ng:  Roofing  and  roofing 
plantsites    of    Celotex 
es.  Calif,,  and  Fiberglass 
Cjlara.  Calif.,  to  Boise.  Idaho, 
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for  180  days,  Noti:  Applicant  herein 
states  it  does  not  intend  to  tack  authority 
or  interline  with  other  carriers  Support- 
ing shipper:  Western  Wholesale  &  Supply, 
Inc ,  2717  Fletcher  Street.  BoLse.  ID 
83076.  Send  protests  to:  C  W  Campbell, 
IXstrict  Supervisor.  Intersttxte  Commerce 
Commission.  Bureau  of  Operations,  455 
Federal  Building  and  US,  Counhouse. 
550  West  Fort  Street.  Boise.  ID  83702. 

No.  MC  128813  < Sub-No  5  TA>.  filed 
August  23,  1971,  Applicant-  C  R  ENG- 
LANTD  &  SONS.  INC  ,  975  West  2100 
South  Street.  Salt  Lake  City.  UT  84119. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
Irreg'alar  routes,  transporting:  Dressed 
lambs,  from  Ogden,  Utah,  to  points  in 
New  York.  New  Jersey,  and  Boston, 
Mass,,  under  a  continuing  contract  with 
Wilson  Beef  &  Lamb  Co  ,  for  180  days. 
Supporting  shipper :  WiLson  Beef  &  Lamb 
Co,.  Post  Office  Box  1189.  Ogden.  UT 
84402  Send  protests  to:  John  T. 
Vaughan,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 5239  Federal  Building,  Salt  Lake 
City.  Utah  84111. 

No,  MC  135046  'Sub-No,  4  TA  - .  filed 
August  23.  1971  Applicant:  ARLING- 
TON J  WILLL'VMS,  INC  .  Rural  Delivery 
No  2.  South  DutX)nt  Highway,  Smyrna, 
DE  19977,  Applicant's  representative: 
Samuel  W  Eamshaw.  833  Washington 
Buildm^:,  Washington,  DC,  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pla,';tic  bowls,  in 
cartons,  from  the  plantsite  of  Hasken 
Plastic  Products  Division,  Middletown, 
Del  :  to  Avon.  NY  ;  Lafayette,  Ind.; 
Waseca.  Mmn.:  and  Modesta,  Calif.,  for 
180  day,i,  Supiiortmg  shipper:  Hasken 
Plastic  Products  Division,  Post  Office  Box 
257.  Middletown  Industrial  Park,  Middle- 
town,  DE  19709.  Send  protests  to:  Wil- 
liam L  Hushes.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  814-B  Federal  Building, 
Baltimore.  Md.  21201, 

No  MC  135542  'Sub-No,  1  TA  > .  filed 
August  23,  1971,  Applicant:  TIMOTHY 
D  SHAW,  Rural  Deliver.-  No.  1,  Sweet 
Valley,  PA  18656,  Applicant's  represent- 
ative: Kenneth  R,  Davis,  999  Union 
Street.  Taylor.  PA  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtxlar  routes, 
transporting:  '1  >  Scrap  aluminum,  from 
Scranton,  Pa,  to  Dayton,  N  J  ;  ajid  (2) 
aluminum  bar?,  rod.'',  tubing  and  shapes; 
(ai  from  Mountaintop.  Pa.,  and  Dayton. 
N,J,.  to  points  in  Bronx.  Nassau,  New 
York.  Queens.  Richmond,  and  Suffolk 
Counties.  NY  ;  Kent  and  New  Castle 
Counties.  Del  ;  Baltimore,  Baltimore 
City,  and  Wicomico  Counties,  Md.;  Fair- 
field. Hartford.  Litchfield.  Middlesex. 
New  Haven.  New  London.  Tolland,  and 
Windham  Counties.  Conn.;  Middlesex. 
Norfolk.  Suffolk,  and  Worcester  Coun- 
ties. Mass  :  b'  from  Moimtaintop.  Pa., 
to  pomts  m  Bergen.  Burlington,  Camden, 
Essex.  Hudson,  Hunterdon.  Mercer,  Mid- 
dlesex, Pa.=;saic,  Somerset.  Sussex,  and 
Union  Counties.  N.J.;  and  id'  from  Day- 
ton, N.J.;   to  points  in  Bucks,  Carbon, 


Cimiberland.  Dauphin.  Delaware,  Lacka- 
wanna. Lehigh,  Luzerne.  Lycoming. 
Montgomery,  Northampton.  Perry.  Phila- 
delphia, Wyoming,  and  York  Counties. 
Pa,,  for  180  days.  Supporting  shipper; 
Mideast  Aluminiun  industries  Corp.,  U.S. 
Route  130.  South  Bruns-wlck.  Dayton, 
NJ  08810,  Send  protest  to:  Paul  J.  Ken- 
worthy.  District  Super-visor,  Interstate 
Commerce  Commission.  309  U.S.  Post 
Office  Building,  Sranton,  Pa.  18503. 

No.  MC  135712  'Sub-No.  2  TA),  filed 
August  23.  1971,  Applicant  MANUFAC- 
TURERS' TRANSPORT  CORPORA- 
TION, 1499  Li.ssner  Avenue,  Savannah, 
GA  31408.  Applicant's  representative: 
Ariel  V.  Conlm,  53  Sixth  Street  NE.,  At- 
lanta, GA  30308  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
( 1 )  Waste  paper,  from  points  in  Georgia. 
South  Carolina,  and  Tennessee,  to  Union 
Camp  Corp.  mill  and  storage  facihty  at 
or  near  Montgomery,  Ala.;  and  <2)  paper 
and  paper  products,  from  Union  Camp 
Corp.  mill  in  Autuaga  County.  Ala.,  to 
points  in  Georgia,  South  Carolina,  and 
Tennessee,  under  a  continuing  contract 
with  Union  Camp  Corp.,  for  180  days. 
Supporting  shipper:  Union  Camp  Corp.. 
1600  Valley  Road.  Wav-ne.  NJ  07470.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss.  Jr  .  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  Box  35008, 
400  West  Bay  Street.  Jacksonville,  FL 
32202. 

No.  MC  135749  (Sub-No.  1  TA).  filed 
August  23.  1971,  Applicant:  D'ANTONI 
MOTOR  LINES.  INC.  1333  Jefferson 
Highway.  New  Orleans.  LA  70121.  Ap- 
plicant's representative:  Harold  R.  Ains- 
worth,  2307  American  Bank  Building. 
New  Orleans,  LA  70130,  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  in-egular  routes,  transport- 
ing: Dairy  products  and  frozen  desserts. 
from  the  plantsite  of  Sealtest  Foods  Di- 
vision of  Kraftco  Corp  .  in  New  Orleans, 
La.,  to  Woodville,  Magnolia,  and  Bay  St. 
Louis  and  Liberty,  Mi.ss,.  and  Vidalia.  La., 
for  180  days.  Supporting  shipper:  Seal- 
test  Foods.  Division  of  Kraftco  Corp., 
3400  South  Carrollton,  New  Orleans.  La. 
70150.  Send  protests  to:  Paul  D.  Collins. 
District  Super\isor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  T-4009,  Federal  Building.  701 
Loyola  Avenue,  New  Orleans.  LA  70113. 

No.  MC  135846  (Sub-No.  1  TA > ,  filed 
August  23.  1971.  Applicant:  D  &  L  TOW 
SERVICE.  INC..  Route  3.  Box  167,  Los 
Limas.  NM  87031  Applicant's  representa- 
tive: Jerry  R.  Murphy,  708  La  Veta  Drive 
NE.,  Albuquerque,  NM  87108.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Modular  buildings  and 
modular  buildings  in  sections,  moving  on 
trailers,  or  undercarriages,  from  Albu- 
querque. N.  Mex..  to  points  In  Utah  and 
Colorado,  for  180  days.  Supporting  sliip- 
per:  Kenneth  Moimt  and  Associates.  Inc, 
10026  Second  Street  NW,.  Albuquerque. 
NM  87114.  Send  protests  to:  William  R. 
Murdoch.  District  Supervisor,  Interstate 
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t  Commerce  Commission.  Bureau  of  Op- 
erations. 10515  Federal  Building.  U.S. 
Courthouse,  Albuquerque,  N.  Mex.  87101. 

No.  MC  135913  TA,  filed  August  23, 
1971.  Applicant:  BREEN  TRUCKING. 
INC..  8459  Church  Road.  Grosse  Isle.  MI 
48138.  Applicant's  representative:  Theo- 
dore PolydorofF.  1140  Connecticut  Ave- 
nue NW..  Washington.  DC  20036  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Coated  foun- 
dry sand,  from  the  plant  of  C-E  Cast 
Shell  Products  at  or  near  Rockwood, 
Mich.,  to  points  in  Kentucky,  Illinois, 
Wisconsin.  Indiana.  Ohio,  and  points  in 
Pennsylvania  on  and  west  of  US.  High- 
way 220  and  return:  and  '2>  materials 
and  supplies  used  in  the  manufacture  of 
coated  foundry  sand,  from  points  in  the 
above-de.scribed  territory  to  the  plant  of 
C^  E  Cast  Shell  Products  at  or  near  Rock- 
wood,  Mich,  Restriction:  The  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  with  C-E  Cast 
Shell  Products,  for  180  days.  Supporting 
shipper:  C-E  Cermatec,  Division  of  Com- 
bustion Ensineering,  Inc  .  443  South 
Gulph  Road.  Kine  of  Pru.ssia,  PA  19406 
Send  protests  to:  District  Supervisor 
Melvin  F,  Kirsch,  Interstate  Commerce 
Commis.sion.  Bureau  of  Operations.  1110 
Broderick  Tov.'or,  10  Withei'ell,  Detroit. 
MI  48226, 

No,  MC  135914  TA,  filed  August  23. 
1971.  Applicant:  BENTON  &  HOLDEN. 
INC..  864  North  Avenue.  Elizabeth.  NJ 
07201.  Applicant's  representatives:  Brod- 
sky,  Linett  and  Altman.  1776  Broadway. 
New  York.  NY  10019.  Authonty  .sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  New  Jersey.  New  York  City. 
Na.s.sau,  Suffolk.  Orange,  and  Rockland 
Counties.  N.Y..  and  Fairfield  County. 
Conn.  Restriction:  The  service  author- 
ized herein  is  restricted  to  the  transpor- 
tation of  traffic  having  a  prior  or  sub- 
sequent movement  in  containers,  beyond 
the  points  authori;^ed  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  vrA.h 
packing,  crating,  and  containerization. 
or  unpacking,  uncrating,  and  decontain- 
erization  of  such  traffic,  for  180  days. 
Supporting  shipper:  Smythe  Worldwide 
Movers.  Inc.  11616  Aurora  Avenue  North. 
Seattle.  WA  98133,  Send  protests  to:  Dis- 
trict Supervisor  Robert  E,  Johnston,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  970  Broad  Street.  Newark. 
NJ  07102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.71-13195  Piled  9-7-71:8:53  am] 


[Notice  3.591 

MOTOR   CARRIER   TEMPORARY 

AUTHORITY   APPLICATIONS 

September  2.  1971. 
The  follov^ing  ai-e  notices  of  filing  of 
apphcations    for    temporary    authonty 
under  section  210a'a>   of  the  Int-erstate 
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Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No,  MC-67  (49 
CFR  Part  1131'.  pubhshed  in  the  Fed- 
eral Register,  issue  of  April  27,  1965. 
effective  July  1.  1965,  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Feder-i^l  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  publi.^hed  in  the  Fed- 
eral Register,  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  protest  must  certify  that  such  serv- 
ice has  been  made,  Tlie  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary-.  Interstate  Commerce  Com- 
mission. Wasliington.  D,C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No,  MC   730    (Sub-No,  331   TA^.  filed 

Ausust  19,  1971,  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO,,  1417 
Clay  Street,  Post  Office  Box  958.  94612. 
Oakland,  CA  94612,  AiiiJlicant's  represen- 
tative: Alfred  G  Krebs  isame  address  as 
above' ,  Authonty  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  < except  those  of  unusual 
value,  cla.sses  A  azid  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment ' .  from  the 
port  of  entry  on  tlie  international  bound- 
ary line  between  tiie  United  States  and 
Canada,  at  or  near  Blaine.  Wash,,  to 
Seattle.  Wa.sh  .  for  150  days.  Note:  Ap- 
plicant states  It  does  intend  to  tack  in 
Docket  MC  730  at  Seattle.  Wash,  Sup- 
porting shippers:  Japan  Line  (US.A.), 
Ltd,.  2220  Pacific  Building,  Seattle, 
Wa.'^h,  91804:  American  Mail  Line.  1010 
Washington  Buildint:.  Seattle.  Wash. 
98101;  Arthur  J.  Fritz  &  Co  .  1606  Pacific 
Building.  Seattle.  Wash.  98104;  Olympic 
Steamship  Co..  Inc,  1000  Second  Avenue, 
Seattle,  WA  98104.  Send  protests  to: 
District  Supervisor  Wm,  E,  Murphy, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Golden  Gate 
Avenue.  Box  36004,  San  Francisco,  CA 
94102, 

No.  MC  2193  (Sub-No.  6  TA».  filed 
August  20.  1971,  Applicant:  NEBRASKA 
CITY  TRANSFER.  1215  Sixth  Corsa. 
Box  532.  Nebraska  City.  NE  68410  Appli- 
cant's representative:  Charles  J.  Kim- 
ball, Box  82028,  Lincoln.  NE  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  Gen- 
eral commodities  i except  those  of  un- 
usual value,  clas.ses  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
tho.se  injurious  or  contaminating  to  other 
lading  > ,  between  Nebraska  City.  Nebr.. 
and  Omaha.  Nebr,.  serving  the  inter- 
mediate points  of  Platt-smouth  and  La 
Platte.  Nebr,,  and  the  off-route  points  of 
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Carter  Lake.  Iowa,  and  Union,  Murray. 
and  Naynard.  Nebr..  from  Nebraska  City 
over  US  Highway  75  to  Omaha,  and 
return  over  the  same  route,  for  150  days. 
Note:  Applicant  seeks  herein  authority 
to  operate  between  Carter  Lake,  Iowa. 
and  the  Nebraska  points  it  serves  under  •' 
its  present  certificate  of  registration 
pending  final  action  on  permanent  au- 
thority application  docketed  in  Sub  ?>. 
Applicimt  also  seeks  herein  permission 
to  tack  its  regular  and  irregular,  routes 
authorities  to  permit  service  between 
Carter  Lake.  Iowa,  and  points  it  fre- 
quently serves  which  are  not  on  its  regu- 
lar routes  in  its  primary  operating 
territory.  Supporting  shippers:  Paxton  & 
Vierling  Steel  Co,  Carter  Lake,  Iowa.: 
Grothaus  Express,  Carter  Lake,  Iowa.: 
Takin  Bros.  Freight  Line,  Inc.,  Water- 
loo, Iowa.;  Premier  Trucking  Service 
Co.,  Omaha,  Nebr.;  Sioux  Transporta- 
tion Co.,  Inc.,  Sioux  City.  Iowa.  Send 
protests  to:  Max  H.  Johnston.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  320  Fed- 
eral Building  and  Courthouse,  Lincoln. 
Nebr.  68508. 

No.  MC  28G0  (Sub-No.  102  TA),  filed 
August  23.  1971.  Applicant:  NATIONAL 
FREIGHT.  INC  .  57  West  Park  Avenue. 
Vineland.  NJ  08360.  Applicant's  repre- 
sentative; Robert  W.  Gerson,  15th  Floor. 
Candler  Building,  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common  "^ 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  d)  Malt  liquors, 
beer,  advertising  materials  and  supplies 
ordinarily  iLsed  by  malt  beverage  distrib- 
utors, from  New  Orleans.  La.,  to  points 
in  Alabama.  Florida.  Mississippi,  and 
Texas,  and  <2t  return  of  empty  contain- 
ers, from  points  in  Alabama.  Florida. 
Missis.sippi.  and  Texas,  to  New  Orletins, 
La.,  for  180  days.  Supporting  shipper: 
Jackson  Brewing  Co..  620  Decatur  Street. 
New  Orleans.  LA  70130.  Send  protests  to: 
Richard  M.  Regan.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  428  East  State  Street, 
Trenton,  NJ  08608. 

No.  MC  59640  (Sub-No.  23  TA\  filed 
August  23,  1971.  Applicant:  PAULS 
TRUCKING  CORPORATION,  3  Com- 
merce Drive,  Cranford.  NJ  07016.  Appli- 
cant's representative:  Charles  J.  Wil- 
liams, 47  Lincoln  Park,  Newark,  NJ  07102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
&s  is  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  eguip^nent. 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  for  the  account  of 
Supermarkets  General  Corp..  between 
Woodbridge  Township  and  Cranford.  NJ, 
oft  the  one  hand.  and.  on  the  other.  Man- 
chester. Conn.,  for  180  days.  Supporting 
shipper:  Supermarkets  General  Corp..  3 
Commerce  Drive.  Cranford.  NJ  07016. 
Send  protests  to:  District  Supervisor 
Robert  E.  Johnston.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Broad  Street,  Newark,  NJ  07102. 

No,  MC  105566  (Sub-No.  52  TA) ,  filed 
Aueast  20.  1971.  Applicant:  SAM 
TANKSLEY  TRUCKING.  INC.,  Post  Of- 
fice Box  1119,  1507  Independence,  Cape 
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Sparta.  111.,  to 
Arizona.  Calii 


Girardeau.  MO  G3701  Applicant's  repre- 
sentative: Thomas  F.  Kilroy.  2111  Jef- 
ferson Davis  Highway,  Room  405-S,  Ar- 

2  2202.  Authority  sought  to 
operate  as  a  tnmmon  carrier,  by  motor 
vehicle,  over  i -regular  routes,  transport- 
ing: Printed  ratter,  from  Effingham  and 
points  m  Montana,  Utah, 

tbmia,  Oregon,  and  Wa.'^h- 
ington.  for  110  days.  Supporting  ship- 
per: World  Color  Press,  Inc.  Spartan 
Printing  Co.  D;v:sion.  Second  and  Dickey. 
Sparta.  IL  62:86.  Send  protests  to:  Dis- 
trict Supervisor  J.  P  Werthmann,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Raom  1465.  210  North  12th 
Street,  St.  Loiis.  MO  63101. 

No  MC  108;  07  <  Sub-No.  32.5  TA  ' ,  filed 
Auga>t  23.  1)71.  Apphcanf  FROZEN 
FOOD  EXPRESS.  318  Cadiz  Street  75207, 
Post  Office  Box  5888.  Dallas,  TX  75222. 
Apphcant's  representative  J  B.  Ham 
addre:;s  as  above'.  Authority 
►sought  to  ope:ate  as  a  common  carrier, 
by  motor  veh  cle,  over  irregular  routes. 
<li  Vitamins,  containing 
chocolate,  and  (2>  drugs,  moving  in 
mixed  shipm.ents  with  (1>,  all  requiring 
m  transit,  from  Dallas, 
laes.  111.,  and  San  Leandro, 


refrigeration 
Tex  ,  Des  Plai 


Ida 


No,  MC  109 
August     20. 
HATCH  CO 
Woods  Cra>^ 
Box  1825,  Sar 
thority  sough 
carrier,  by  n\p 
routes,     tran 
grease,    and 
bgden.   Utah 
and  Nampa 
geles,  Orange 
Costa,  and  Al 
Kmgsburg.  d 
ing  shipper: 
South  Third 
VT  84101 
Send  protest.- 
trict  Supervi 
Interstate  C 
Federal  Bu. 
84111, 


E;- 


No,  MC  115 
rectioni,  ftied 
FE^1ER,^L  Reg 


NJ.    08512. 
Morton     E 


Calif,,  to  points  in  Arizona.  Arkansas, 
California.  Ill  nois.  Indiana.  Iowa,  Kan- 
sas, Kentucky,  Louisiana,  Michigan, 
Minnesota,  Missi.ssippi,  Missouri,  Ne- 
braska, New  Mexico,  Ohio,  Oklahoma, 
Texas,  and  IVisconsin.  for  150  days. 
Note:  Carrier  does  not  intend  to  tack  au- 
thority. Supporting  shipper:  Hoffmann- 
La  Roche.  Inc  .  Nutley,  N.J.  07110.  Send 
protests  to:  Kstricc  Supervisor  E.  K. 
Willis.  Jr..  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  1100  Com- 
merce Street  Room  13C12.  Dallas.  TX 
75202, 


^i89  -Sub-No.  225  TA',  filed 
1971.  Applicant:  W.  S. 
543  South  800  West  Street, 
L'T  84087,  Mail:  Post  Office 

rfl-ake  City,  UT  84110.  Au- 
to operate  as  a  common 
tor  vehicle,  over  irregular 

.sbortmc:  Inedible  tallow. 
jeed  fats,  in  bulk,  from 
Idaho  Falls.  Twin  Falls, 
aho,  to  points  in  Los  An- 
San  Mareo,  Marin,  Contra 
meda  Counties,  Calif ,  and 
iif.,  for  180  days  Support- 
Jtah  By-Products  Co.,  463 
/est  Street.  Salt  Lake  City, 
ic  F  Teutsch.  Manager', 
to:  John  T  Vaushan,  Dis- 

.^or.  Bureau  of  Operations, 
nmerce  Commission.  5239 
ng.  Salt  Lake  City.  Utah 


omr 

ci 


112  Sub-No.  20  TAi  'Cor- 
August  12.  1971.  published 
3TER  August  25.  1971.  cor- 
rected and  republished  in  part  as  cor- 
rected this  :;sue.  Applicant'  H.  M.  H. 
MOTOR  SERl'ICE.  Route  130,  Cranbury. 
JLppIicanfs  repre.sentative: 
Kiel.  140  Cedar  Street, 
New  York,  NV  10006.  Note:  The  purpose 
of  this  partiii  republication  is  to  show 
the  correct  s  selling  of  the  origin  point 
as  Clair  Mel  City.  Fla  ,  in  lieu  of  Clair 


NOTICES  L 

Mel  City,  Fla.,  shown  erroneously  in 
previous  publication.  The  rest  of  the 
the  notice  remains  the  same. 

No.  MC  116314  (Sub-No.  18  TA).  fUed 
August  20,  1971.  Applicant  MAX  BINS- 
W ANGER  TRUCKING,  13846  Alondra 
Boulevard,  Santa  Fe  Springs,  CA  90670. 
Applicant's  representative:  Russell  & 
Schureman,  1545  Wilshire  Boulevard,  Los 
Angeles,  CA  90017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fly  ash  and  bottom  ash,  in  bulk, 
from  the  plantsite  of  Southern  California 
Edison  Co..  Mohave  Steam  Electric  Gen- 
erating Plant,  located  in  Clark  County, 
Nev.,  near  Bullhead  City,  Ariz,,  to  points 
in  California  and  Arizona,  for  180  days. 
Supporting  shipper;  Associated  Southern 
Investment  Co,,  100  Long  Beach  Boule- 
vard, Long  Beach,  Calif.  90802.  Send  pro- 
tests to:  Walter  W.  Strakosch,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
7708  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

No,  MC  126291  i  Sub-No.  13  TA>,  filed 
August  20.  1971.  Applicant:  QUIRION 
TR.-VNSPORT,  INC.,  La  Guadeloupe 
iFrontenac',  Quebec,  Applicant's  rep- 
resentative: Frank  J.  Werner,  6  Beacon 
Street,  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Woodpulp  board,  from 
Manchester,  Conn.,  to  ports  of  entry  on 
the  international  boundary  between  the 
United  States  and  Canada  at  Rouses 
Point.  N,Y.,  for  150  days.  Supporting 
sliipper;  Graphic  Finishers,  Inc.,  905 
Munck  Industrial  Park,  Chomedey  East, 
Laval,  PQ,  Send  protests  to:  District 
Supervisor  Ross  J.  Seymour,  Bui-eau  of 
Operations,  Interstate  Commerce  Com- 
mission, 424  Federal  Building,  Concord, 
N,H.  03301. 

No.  MC  127137  (.Sub-No.  1  TA),  filed 
Augiist  20.  1971.  Applicant:  T.  C.  ASH- 
LEY OF  FREETOWN,  INC.,  181  Dr. 
Braley  Road,  East  Freetown,  Mass. 
02717.  Applicant's  representative:  Rus- 
sell B,  Curnett,  36  Circuit  Drive,  Edge- 
wood  Station,  Providence,  RI  02905.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  'D  Animal  feed,  in 
packages;  fertilizer,  in  packages  or  in 
bulk;  between  Albany,  N.Y.,  on  the  one 
hand.  and.  on  the  other,  points  in  New 
London  and  Windham  Counties,  Con- 
necticut. Massachusetts,  and  Rhode  Is- 
land; ^2i  fertilizer,  in  packages  or  in 
bulk,  limestone,  in  packages  or  in  bulk, 
from  Freetown,  Mass.,  to  points  in  New 
London,  and  Windham  Counties,  Con- 
necticut, and  Rhode  Island  and;  (3)  ani- 
mal feed,  in  packages;  from  Bridge- 
water,  Mass.,  to  points  in  New  London 
and  Windham  Counties,  Cormecticut, 
and  Rhode  Island,  for  180  days.  Support- 
ing shipper:  Agway  Inc.,  333  Butternut 
Drive,  Dewitt,  NY  Box  1333,  Syracuse, 
NY.  13201.  Send  protests  to;  Gerald  H. 
Curry,  EUstrict  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 187  Westminster  Street,  Provi- 
dence, R.I,  02903. 


No.  MC  127304  ^Sub-No.  11  TA)  (Cor- 
rection), filed  August  20,  1971,  published 
Federal  Register  August  20,  1971.  cor- 
rected and  repubUshed  in  part  as  cor- 
rected this  issue.  Applicant:  CLEAR 
WATER  TRUCK  COMPANY,  INC..  9101 
Northwest  Street,  Valley  Center.  KS 
67147.  Applicant's  representative:  Galley 
L.  Larsen,  521  South  14th  Street.  Lin- 
coln, NE  68501.  Note:  The  purpose  of 
this  partial  republication  is  to  set  forth 
the  con-ect  MC  No.  127304  'Sub-No.  11 
TA»,  in  lieu  of  MC  135872  TA,  shown 
erroneously  in  previous  publication.  The 
rest  of  the  notice  remains  the  same. 

No.  MC  127505  (Sub-No.  47  TA>  (Cor- 
rection) filed  August  16,  1971,  pubhshed 
Federal  Register  August  28.  1971.  cor- 
rected and  republished  as  corrected  this 
issue.  Applicant;  RALPH  H,  BOELK. 
doing  business  as  BOELK  TRUCK 
LINES,  Route  2,  Mendota,  IL  61342,  Ap- 
plicant's representative:  Walter  Kabos. 
1016  Kehoe  Drive,  St,  Charles,  IL  60174. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  plate. 
rod  and  sheet,  from  Amax  Aluminum 
Mill  Products,  Inc  ,  near  Channahon.  111., 
to  Little  Falls,  Minneapolis,  and  New 
York  Mills,  Minn  .  Stoughton.  Edgert-on. 
Marshfield,  and  Medford.  Wis.,  and  Elk- 
hart, Monon,  and  Rochester,  Ind  .  for 
180  days.  Suppoitmg  shipper:  Amax 
Aluminum  Mill  Products,  Inc.,  Post 
Office  Box  143,  Morns.  IL  60450.  Send 
protests  to:  William  J,  Gray.  Jr  .  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  219  South 
Dearborn  Street.  Room  1086.  Chicago.  IL 
60604.  Note;  The  purix)se  of  this  repub- 
lication is  to  include  Minneapolis.  Minn,. 
to  the  destination   territory. 

No.  MC  133318  (Sub-No,  1  TA'.  filed 
August  23.  1971,  Applicant:  VAN  DE  HO- 
GEN  CARTAGE  LIMITED.  Route  4. 
Chatham,  ON,,  Canada.  Applicant's  rep- 
resentative: William  J  Hirsch.  Suite  444. 
35  Court  Street,  Buffalo.  NY  14202,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  on  self-un- 
loading trailers,  from  Clearfield,  Lewis 
Run,  and  Summerville,  Pa  ,  to  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
on  the  Detroit  and  Niagara  Rivers,  and 
returned  shipments  on  return,  for  the  ac- 
coimt  of  Windsor  Builders  Supply,  Ltd., 
for  150  days.  Supporting  shipper:  Wind- 
sor Builders  Supply,  Ltd  ,  doing  businses 
as  Canadian  Builders  Supply,  2595  Dou- 
gall  Avenue,  Windsor,  ON,  Canada,  Send 
protests  to;  District  Supervisor.  Melvin 
F.  Kirsch,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  1110  Broad- 
erick  Tower,  10  Witherell,  Detroit.  MI 
48226. 

No.  MC  133883  (Sub-No,  3  TA ' .  filed 
August  20,  1971,  Applicant:  Gerald  Even- 
son,  Post  Office  Box  328,  Pelican  Rapids, 
MN  56572,  Applicant's  representative; 
Gene  P.  Johnson.  502  First  National 
Bank  Building,  Fargo,  N,  Dak,  58102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and  sup- 
plies used  in  the  manufacture  of  kitchen 
and  bathroom  cabinets,  from  points  in 
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the  United  States  (except  Alaska,  Arkan- 
sas. Hawaii,  Kentucky,  Mississippi,  Mis- 
souri, and  Tennessee),  to  Fergus  Falls, 
Minn  ,  for  180  days.  Supporting  shipper; 
Medp,llion  Kitchen.  Inc.,  302  East  Wash- 
ington. Fergus  Falls.  MN  56537.  Send 
protests  to:  J.  H.  Ambs.  District  Supervi- 
sor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  Post  Office  Box 
2340,  Fargo,  N,  Dak.  58102. 

No,  MC  133966  'Sub-No,  10  TA  ' .  filed 
August  20,  1971,  Applicant:  North  East 
Express,  Inc.,  Post  Office  Box  61,  Moun- 
taintop,  PA  18707,  Applicant's  represent- 
ative: Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  PA  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mobile  liomes.  equipped 
with  pintel  hook  or  ball  connectors,  from 
Taylor  and  Old  Forge,  Pa,,  to  New  York, 
Maine,  Connecticut,  Vermont,  Massa- 
chusetts, New  Hampshire,  Maryland,  New- 
Jersey,  Delaware,  West  Virginia,  and 
Ohio,  for  150  days.  Supporting  shipper: 
Mark  IV  Homes,  Inc..  Moosic  Road  at 
Honey  Lane.  Old  Forge.  PA  18518  Send 
protests  to:  Paul  J.  Ken  worthy.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commi.ssion.  309  U.S. 
Post  Office  Building,  Scranton,  Pa.  18503. 

No.  MC  134209  'Sub-No.  1  TA),  filed 
August  24,  1971.  Applicant:  FRED  F. 
CLASSEY,  doing  business  as  AIRPORT 
SERVICE.  Post  Office  Box  151.  Hickoi-y, 
NC  28601.  Applicant's  representatives; 
York,  Boyd  and  Flynn.  Post  Office  Box 
180,  Greensboro,  NC  27402.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  General  commodities  'ex- 
cept those  of  imusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  equipment* ,  between 
the  Douglas  Municipal  Airport  in  Meck- 
lenburg County,  NC,  on  the  one  hand, 
and.  on  the  other,  all  points  in  Mitchell, 
Wilkes,  and  Yancey  Counties.  NC.  Re- 
striction; Restricted  to  the  transporta- 
tion of  shipments  h;iving  a  prior  or 
subsequent  movement  by  air,  for  180 
days.  Supporting  shippers :  Pacemaker 
Manufacturing  Corp.,  Post  Office  Box 
498.  Spruce  Pine,  NC  28777;  Carolina 
Mirror  Corp.,  North  Wilkesboro,  N.C. 
28659;  Ellen  Knitting  Mills,  Inc.,  Post 
Office  Box  528,  Spruce  Pine.  NC  28777; 
Nancy  King  Textiles,  Inc.,  Post  Office  Box 
848,  North  Wilkesboro,  NC  28659.  Send 
protests  to;  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  316  East  Morehead,  Suite  417 
(BSR  Building),  Charlotte,  NC  28202. 

No.  MC  134387  (Sub-No.  5  TA),  filed 
August  20.  1971.  Applicant:  BLACK- 
BURN TRUCK  LINES,  INC,,  4998 
Branyon  Avenue,  South  Gate.  CA  90280. 
Applicant's  representative;  W.  Knapp, 
825  City  National  Bank  Biuldlng,  606 
South  Olive  Street,  Los  Angeles,  CA 
90014,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Empty 
used  glass  containers,  broken  or  un- 
broken, for  recycling  only,  from  Phoenix 
and    Tucson,    Ariz,,    to    points    in    Los 
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Angeles  and  Orange  Counties,  Calif.,  for 
180  days  Supporting  shipper;  Phoenix 
Coca-Cola  Bottling  Co.,  Post  Office  Box 
20008,  2225  East  Buckeye  Road,  Phoenix, 
AZ  85036,  Send  protests  to:  Walter  W. 
Strakosch.  District  Supervisor.  Int^erstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. R(X)m  7708,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

No.  MC  134816  'Sub-No.  1  T.^  ' ,  filed 
August  24.  1971,  Applicant:  EDWARD  C, 
WARD.  Route  1.  Box  107,  T>-ner.  NC 
27980,  Applicant's  repre,?entative:  Ches- 
ter A,  Zyblut.  1522  K  Street  NW  ,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veWcle.  over  irregular  routes,  transport- 
ing: Fishmeal,  in  bulk;  (1)  between 
Reedville  and  Cape  Charles.  Va,.  on  the 
one  hand.  and.  on  the  other  Wildwood. 
N,J,.  and  Morehead  City.  N.C:  and  (2) 
from  Reedville  and  Cape  Charles,  Va., 
and  Wildwood,  N.J.,  to  Baltimore,  Md., 
for  180  days.  Supporting  shipper:  Haynie 
Products,  Inc.,  5010  York  Road,  Balti- 
more, MD  21212.  Send  protests  to: 
Archie  W.  .Andrews,  Di.strict  Supervisor, 
Bureau  of  Operations.  Intei-state  Com- 
merce Commission.  Past  Office  Box 
26896,  Raleigh,  NC  27611. 

No,  MC  135034  (Sub-No.  2  TA  i .  filed 
Au'-.'ust  20.  1971.  Applicant:  KAPE  EX- 
PRESS. INC..  Post  Office  Box  5773.  To- 
ledo. OH  43613.  Applicant's  representa- 
tives: Keith  F.  Henley  and  Paul  F  Beery. 
88  East  Broad  Street.  Columbus.  OH 
43215.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Labora- 
tory and  ynu^eum  furniture,  fixtures  and 
equipment,  and  parts  and  accessories  for 
the  same,  from  Adrian.  Mich.,  to  points 
in  the  United  States  which  include  Phil- 
adelphia. Pa.;  Flushing.  Nyack  and  Tar- 
rytown,  N.Y.;  Newark,  N.J,;  Durham, 
Kinston.  and  Roanoke  Rapids.  N.C; 
Greer.  S.C;  and  Crookeville.  Term,  for 
30  days.  Supporting  shipper:  Kewaunee 
Scientific  Equipment  Corp.,  Adrian. 
Mich.  49221.  Send  protests  to:  Keith  D.. 
Warner,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 5234  Federal  Office  Building,  234 
Summit  Street,  Toledo,  OH  43604. 

No.  MC  135789  (Sub-No,  1  TA).  filed 
August  24.  1971,  Applicant;  GASOLINE 
TANK  SERVICE,  INC,  1424  Washington 
Building,  Seattle,  WA  98101  Applicants 
representative;  George  R,  Labi.ssoniere 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Bulk  asphalt  and  residual 
fuel  oils,  from  Spokane,  Wash  ,  to  points 
in  Idaho,  north  of  the  southern  bounda- 
ries of  Idaho  and  Lemhi  Coimties,  Idaho, 
for  150  days.  Supporting  shippers:  In- 
land Asphalt  Co.,  Post  Office  Box  36, 
Parkwater  Station.  Spokane,  WA  99211; 
Tristate  Oil  And  Asphalt  Sales.  Inc., 
North  705  Washington  Street.  Spokane, 
WA  99210;  Chevron  Asphalt  Co..  5501 
Northwest  Front  Avenue,  Portland.  OR 
97208;  Blackline  Asphalt  Sales,  Inc.,  Post 
Office  Box  6116,  HiUyard  Station,  Spo- 
kane, WA  99207,  Send  protests  to;  E   J. 
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Casey,  District  Supervisor,  Bureau  of  Op- 
erations. Int-erstat*  Commerce  Commis- 
sion, 61330  Arcade  Building.  Seattle, 
Wash,  98101 

No,  MC  135861  (Sub-No.  1  TA) ,  filed 
Aupast  20.  1971,  Applicant;  LISA  MO- 
TOR LINES.  INC,  28th  and  Main 
Streets,  Fort  Worth,  TX  76106.  AppU- 
cants  representative:  J,  Max  Harding, 
605  South  14th  Street,  Post  Office  Box 
82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
uieat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  defined  in  sec- 
lions  A  and  C  of  appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk  > ,  from  the 
plantsit€s  and  storage  facilities  utilized 
by  MLssouri  Beef  Packers,  Inc,  at  or  near 
Friona  and  Plainview,  Tex.,  to  points  in 
Connecticut.  Mar\iand,  Massachusetts, 
New  Jersey.  New  York.  Pennsylvania  (ex- 
cept Pittsburgh  I .  Rhode  Island,  Virginia, 
West  Virginia,  and  tlie  District  of  Colum- 
bia, for  180  days.  Supporting  shipper: 
Missouri  Beef  Packers.  Inc..  630  .^marillo 
Building,  Amarillo,  Tex.  79101.  Send  pro- 
tesU  to:  H.  C  Morri-son,  St..  Ti-ansporta- 
tion  Specialist.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
R(X>m  9A27  Federal  Building,  Fort  Worth, 
Tex.  76102. 

No.  MC  135912  TA,  filed  August  20. 
1971,  Applicant:  ATL.A.NTIC  &  PACIFIC 
FREIGHT  SERVICE,  INC.  4008  North 
Mississippi.  Portland.  OR  97227,  Appli- 
cant's repi-esentative:  Nick  I.  Goyak.  404 
Oregon  National  Building.  610  Southwest 
Alder  Street.  Portland,  OR  97205,  Au- 
thonty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  in-egular 
routes,  tran.sporting :  Restaurant  equip- 
ment, stainless  steel,  formica  and  wood 
counters,  and  other  miscellaneous  stain- 
less steel  or  coimnercial  equipment  in- 
cluding refrigeration  umts.  from  Port- 
land, Oi-eg,;  to  Detroit,  Mich.;  Atlanta. 
Ga.;  Shaunber,  111  :  Denver.  Colo.;  Mes- 
quite,  Tex,:  Hialeali.  Fla,:  Sacramento, 
Calif.;  and  Granthaven,  Micli  ;  and  from 
Granthaven,  Mich,;  to  Fort  Lewis,  Wash., 
for  180  days.  Supporting  shipper:  Atlas 
Hotel  Supply  Co.,  4215  North  Williams 
Avenue,  Portland.  OR  97217,  Send  pro- 
tests to.  District  Sui:)ervi,sor  W.  J.  Huetig, 
Interstate  Commerce  Commi.ssion,  Bu- 
reau of  Operations,  450  Multnomah 
Building,  319  Southwest  Pine  Street, 
PorUand,  OR  97204. 

By  the  Commission, 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
|FR  Doc.71-13196  Piled  8-7-71;8;53  »m) 


(Notice  746] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

September  2.  1971. 
S.vnopses  of  orders  entered  pursuant  to 
section  212' b)    of  tlie  Interstate  Com- 
merce Act,   and  rules  and  regulations 
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prescnbed    U-.dreur.der      49    CF'R    Pa-t 
1132  I.  appear  oelow; 

A3  provided  in  the  Conirr-.Lvicr.'s 
special  relies  ot  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration t:  the  following  numbered 
ihm  20  days  from  tiie  date 
lof  this  notice.  Pursuan.t 
of  the  Interstate  Coni- 
fihng  of  such  a  petition 
h.e  effective  date  of  the 
order  m  that  pk-oceeding  pending  it£  dis- 
poLsltion,  The  mjacr^rs  relied  upon  by  peti- 
tioners m!UJ3t 


proceedings  ■^il 
of  publication  | 
to  section  1" 
merce  Act,  th.« 
\vnll  postpone 


tions  '^Tth  part:  cularity 


No.    MC-FC-- 
g'iit  26,   1971 


;00    By   order   of   Au- 
ihe  Motor  Camer  Board 


3   CFR 

Proclam.^tions 
4077_. 
4078-. 


specified  in  their  peti- 


I 
NOTICES 

approved  trie  transfer  to  Jo;;:.  T  .Harri- 
£;er  and  Ruth  B.  Hamger.  a  pu rtnersiiip, 
doins  business  as  T.  C.  Harrurer  Truck- 
ing, Falls  Creek,  Pa  ,  of  the  opt'ratir.g 
right-s  in  Certificate  No.  MC-12H0.T4  .-^ub- 
No  1  ■ ,  is.s^jed  May  21.  1969  to  Edward  I. 
Jury,  doing  basmess  as  Edward  I  Jury 
Trucking,  Karthaus,  Pa  ,  authorizing  the 
transportation  of  malt  and  brewed  bev- 
erages from  DuBoi.'^.  F'a  to  points  in 
Delaware.  Maryland.  New  Jersey,  New 
York.  North  Carolina,  Ohio,  Virginia, 
and  West  Virginia.  William  J.  Lavelle, 
2310  Grant  Building,  Pittsburgh,  Pa. 
15219,  atton'U'v  for  applicants. 

No.   MC-FC-73004    By  order  of  Au- 
gust 31,  1971,  thie  Motor  Carrier  Board 


approved  the  trarL-fer  to  Emanuel's  Ex- 
press, Inc  ,  Kirklyn,  Pa,,  of  the  operating 
rights  in  Certificate  No,  MC-128498 
■Sub-No.  I',  Issued  January  30,  1967  to 
Ii'::ibert  Emanuel,  doing  business  as 
Em.ar.-.iel's  Express,  Kirklim,  Pa,,  author- 
izing tile  tran.=;portation  of  househrld 
goods  and  bUliard  tables  between  Phila- 
delpliia,  Pa.,  on  the  one  hand,  and  on 
the  other,  points  in  New  York,  New  Jer- 
sey, Delaware,  Maryland,  and  the  DL^trict 
of  Columbia.  Byron  R,  LaVan,  Suite  400, 
117  South  17th  Street.  Philadelphia,  PA 
19103,  attorney  for  applicant^. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FRDoc.71-13197  Filed  3-7-71,8:53  am] 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

1  Valencia  Orange  Reg  365] 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.663      Valencia    Orange    Regulation 
365. 

(a)  Findings.  i\>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No,  908.  as  amended  (7  CFR  Part 
908.  35  P.R.  16625  >,  regxilating  t^e  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674  >,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
t€>nd  to  effectuate  the  declared  policy  of 
the  act, 

<2i  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U-S,C.  553 1  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effectie  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Val- 
encia oranges  and  the  need  for  regula- 
tion; interested  persons  were  afTorded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the   committee,   and   Information   con- 


cermng  sucli  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  Valenci^otanges:  it  :.■- 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  ihis 
section  effective  during  the  period  here- 
in specified;  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on 
or  before  the  effective  date  hereof  Such 
committee  meeting  was  licld  on 
September  7, 1971, 

(b)  Order.  (l>  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  pe- 
riod September  10,  1971,  through 
September  16,  1971,  are  hereby  fixed 
a-s  follows: 

Hi    District  1 :  120,000  canons; 

(ii)   District  2:  380.000  cartons; 

(iii)   District  3:  Unlimited. 

(2)   As  used  in  this  .section,  "huridler," 

"District    1,"   "District    2,"   ■District   3," 

and  "carton"  have  the  same  meaning  as 

when  used  m  ."^aid   amended  niarketmc: 

agreement  and  order. 

(Sees.  1-19,  48  S'at  31,  as  amended,  7  U  S  C 
6U 1-674) 

Dau:d:  Septi-mbt-r  8,  1971. 

Fai'l  a.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable    Division.     Consumer 
and  Marketing  Service. 
(FRDoc.71-13386  Filed  9-8-71;  11 :17  am] 


[Bartlett  Pear  Reg.  6] 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Limitation    of   Shipments 

On  August  25,  1971,  notice  of  proposed 
rtile  making  was  published  in  the  Fed- 
eral Register  '36  F  R,  16676',  regard- 
ing a  proposed  regulation  to  be  made 
effective  pursuant  to  the  marketing 
agreement  and  Order  Nfs,  931  (7  CFR 
Part  931)  regulating  the  handling  of 
fresh  Bartlett  pears  grown  in  Oregon 
and  Washington.  This  notice  allowed  in- 
terested persons  7  days  in  wliich  they 
could  submit  data,  views,  or  arguments 
pertaining  to  this  proposed  regulation. 
None  were  submitted.  The  proposed  reg- 
ulation was  recommended  by  the  North- 
west Fresh  Bartlett  Pear  Marketing 
Committee  established  pursuant  to  the 
said  marketing  agreement  and  order. 
This  program  is  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) . 


The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  crop  and 
current  and  prospective  market  condi- 
tio:!.^. Shipment,?  of  Bartlett  pears  from 

t!,r  iiroduction  area  are  currently  being 
made  subject  to  grade,  size,  and  pack  of 
container  limitations;  wliich  became  ef- 
fective August  9.  1971  1 36  F.R,  14311). 
The  grade  and  size  requirements  speci- 
fied herein  are  the  same  as  those  m  effect 
during  the  period  August  9.  through  Sep- 
tember 12,  1971.  The  committee  reported 
that  the  continuation  of  such  regula- 
tion, as  herein  specified,  :,•■•  t:ecessary  to 
prevent  the  handling  o:;  ar.d  aft^r  Sep- 
tember 13.  1971.  of  any  Burtiett  pears  of 
lower  grade.s  and  smaller  .^i/o,^  than  those 
lierein  specified,  so  as  to  pro\  ide  consum- 
ers with  good  quality  fruit,  consistent 
w:th  tlie  overall  quality  of  the  crop.  wlvAc 
maximizing  returns  to  producers  pur- 
suant to  the  declared  policy  of  the  act. 

The  provisions  which  provide  for  less 
stringent  grade  and  size  regulations  for 
pears  packed  in  the  "western  lug"  recog- 
nizes the  fact  that  pears  in  this  container 
a:e  sold  primarily  to  markets  in  the 
Northwestern  States  primarily  for  home 
canning,  and  that  pears  packed  in  the 
14-  to  15-pound  containers"  are  sold 
primarily  in  markets  in  the  Midwestern 
States  also  primarily  for  home  canning. 
C L)n\ersely,  the  application  of  more 
stringent  grade  and  size  regulations  for 
pears  packed  in  the  "standard  western 
pear  box",  the  "L.A,  lug",  or  their  carton 
equivalents,  or  in  "tight-filled"  contain- 
ers, recognizes  the  fact  that  pears  packed 
in  these  containers  are  primarily  sold  in 
supermarkets  throughout  the  country  for 
fresh  consumption  to  be  eaten  out  of 
hand.  The  provision  which  sets  a  smaller 
diameter  limit  for  Fled  Bartlett  pears 
recognizes  the  fact  that  the  demand  for 
this  variety  differs  from  that  for  regular 
Bartlett  pears  because  of  their  red  color 
and  because  they  are  less  desirable  for 
camimg.  The  special  inspection  require- 
ments for  minimum  quantities,  which  ex- 
empts shipments  of  200  containers  or  less 
on  any  single  conveyance  from  inspection 
requirements,  except  for  spot  check  in- 
spection, if  certain  reporting  require- 
ments are  met.  reflects  the  fact  that  such 
minimum  quantity  shipments  are  often 
shipped  on  the  same  conveyance  as  ap- 
ples: that  on  the  container  basis  manda- 
tory inspection  of  such  minimum  quanti- 
ties would  be  undulely  expensive  and  in 
some  instances  difficult  to  obtain;  and 
that,  the  total  of  such  shipments  is  rela- 
tively inconsequent:;!]  ^.v::!  n  compared 
with  the  total  supply  r.andled.  The  ex- 
emption of  pears  in  gift  packages  from 
assessment.  in:-!)ert:on.  and  certification, 
reflects  the  fart  tr.at  pears  .so  handled  are 
generally  of  high  qualuy  because  they 
are  .sold  in  a  market  which  demands  high 
quality  fru;t.  The  exemption  for  individ- 
ual shipments  of  500  pounds  or  le,sf;  of 
Bartlett    i>ears   sold   for   home   :Lse   and 
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not,  for  resale  ard  for  pears  in  gift  pack- 
ages follows  Che  custom  and  pattern  of 
prior  years.  Tne  quantity  of  pears  so 
handled  is  relatively  inconsequential 
when  compared  with  the  total  quantity 
handled,  and  ii  would  be  administra- 
tively impractical  to  reerulate  the  han- 
dling of  such  shipments  due  to  the  near- 
ness to  the  source  of  supply. 
After  consideration  of  all  relevant  mat- 
including  the  proposal 
foresaid  notice,  the  rec- 
d  information  submit- 
ttee,  established  under 
marketing  agreement 
pon  other  available  in- 
formation, it  Isl  hereby  found  that  the 
hmitatlon  of  handling  of  such  Bartlett 
fter  provided,  will  tend 
declared  policy  of  the 


ters   presented, 
set  forth  in  the 
ommendatlon 
ted  by  the  com 
the  said  amend 
and  order,  and 


pears,  as  herein 
to  effectuate  thi 
act. 

It  Ls  hereby 
cause  exists  for 


(5  U.S.C.  553' 
such  Bartlett 
tmue  on  and  af 
the  existing  re 
tion  should  be  a 
ments  in  order 
policy  of  the  slc 
rule  making  co 
with    an   efTect 
specified,  was  pi 
RicisTER  ^36  F 
tion  to  this  rei 
date  was  receiv 


ther  found  that  good 
ot  postponing  the  effec- 
tive date  of  this!  regulation  until  30  days 
after  publication  in  the  Federal  Rscister 
that:  (1)  Shipments  of 
rs  are  expected  to  con- 
r  the  expiration  date  of 
ation  and  this  regtila- 
plicable  to  all  such  ship- 
effectuate  the  declared 
<2'>  notice  of  proposed 
ceming  this  reg-ulation, 
e  date  as  hereinafter 
blished  Ln  the  Fedeh.^l 
16676) ,  and  no  objec- 
ation  of  such  effective 
d;  and  '3i  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

§931.306      Bariett  PearReitxilation6. 

I'a'  Order:  During  the  period  Septem- 
ber 13,  1971,  thi-ough  June  30.  1972.  no 
handler  shall  handle  any  lot  of  Bartlett 
pears  unless  such  pears  meet  the  follow- 
ing applicable  rtquirements,  or  are  han- 
dled in  accordance  with  .subparagraphs 
*4i  or  '5)  of  thii  paragraph: 

( 1 1  MinimuTTi  grade  and  size  requne- 
ments.  Such  paars  grade  at  least  U  S. 
No.  1,  and  be  ol  a  size  not  smaller  than 
165  size  when  packed  in  the  "standard 
western  pear  box",  the  'LA.  lug",  or  their 
carton  equivalents,  or  in  "tight-fUled" 
containers,  or  in  containers  having  a 
capacity  equal  to  or  greater  than  the 
-western  lug",  or  be  at  least  2'^  Inches 
In  diameter  when  packed  in  the  "western 
lug"  or  in  containers  containing  at  least 

14  pounds,  net  weight,  but  not  more  than 

15  pounds,  net  weight,  of  pears:  Pro- 
vided. That  pears  which  grade  at  least 
U.S.  No,  2  whicrt  are  not  smaller  than  the 
120  size,  or  not  smaller  than  the  150  size 
for  the  Red  Barfflett  variety,  may  be  han- 
dled if  they  are  packed  in  the  "standard 
western  pear  box",  the  "L.A.  lug",  or 
their  carton  equivalents:  or  if  they  are 

not  smaller  thaji  2'*  inches  in  diameter 
they  may  be  handled  if  packed  In  the 
"western  lug"  or  in  containers  contain- 
ing at  least  14  pounds,  net  weight,  but 
not  more  than  J5  pounds,  net  weight,  of 
pears. 


RULES   AND   REGULATIONS 

(2>  Pack  of  container  requirements. 
Such  pears  are  packed  in  the  "standard 
western  pear  box",  the  "L.A.  lug",  or 
their  carton  equivalents,  In  "tight-fllled" 

containers,  in  contamers  containing  at 
least  14  pounds,  net  weight,  but  not  more 
than  15  pounds,  net  weieht.  of  pears,  or 
in  containers  having  a  capacity  equal  to 
or  greater  than  the  "we.stem  lug". 

'3t  Special  inspection  requirements 
for  minimum  quantities  During  the 
aforesaid  period  any  handler  may  ship 
on  any  conveyance  up  to,  but  not  to  ex- 
ceed 200  containers  '  of  those  types  speci- 
fied herein',  of  pears  without  regard  to 
the  Inspection  requirements  of  §  931.55 
under  the  following  conditions:  CD  Each 
handler  desiring  to  make  shipment  of 
pears  pursuant  to  this  subparagraph 
shall  first  apply  to  the  committee  on 
forms  furnished  by  the  committee  for 
permis.sion  to  make  such  shipment,s,  Tlie 
application  form  shall  provide  a  certifi- 
cation by  the  shipper  that  aJ!  s.hipment^ 
made  thereimder  during  the  marketing 
season  shall  meet  the  marketing  order 
requirements,  that  he  agrees  such  ship- 
ments shall  he  subject  to  spot  check  in- 
spection, and  that  he  agrees  to  report 
such  shipm.ents  at  time  of  shipments  to 
the  committee  on  forms  fumi.s.hed  bv  the 
committee,  showing  the  car  or  truck 
number  and  destmation:  and  'li'  on  the 
basis  of  such  individual  reports,  the  com- 
mittee shall  require  spot  check  inspection 
of  such  shipments. 

(4'  Special  purpose  shipm.ents.  Not- 
withstanding any  other  provision  of  this 
section,  any  shipment  of  pears  in  gift 
packages  may  be  handled  without  regard 
to  the  provisions  of  this  paragraph,  of 
5  93141  I  Assessment's  1 .  and  of  §931.55 
'Inspection  smd  certification). 

i5>  Notwithstanding  any  other  pro- 
vision of  this  section,  any  individual 
shipment  of  pears  which  meets  each  of 
the  following  requirements  may  be  han- 
dled without  regard  to  the  provisions  of 
this  paragraph,  of  §  931.41  (Assess- 
ments', and  of  §  931.55  (Inspection  and 
certification  i  : 

'i'  The  shipment  consists  of  pears 
sold  for  home  use  and  not  for  resale; 

( ii )  The  shipment  does  not,  In  the  ag- 
gregate, exceed  500  pounds,  net  weight, 
of  pears;  and 

<iii>  Each  container  Is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  inch 
in  height. 

lb'  Term^s  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herei.n.  have  the  same  meaning  as  is 
given  to  the  respective  term  in  .said  mar- 
keting agreement  and  order;  "U.S.  No. 
1."  "U.S.  No.  2."  and  "size"  shall  have  the 
same  meaning  as  when  used  in  the  XJS. 
Standards  for  Summer  and  Fall  Pears 
aCFR51  1260-51.1280  >  :  "120  .size".  "150 
size",  and  "165  size"  shall  mean  that  the 
pears  are  of  a  size  which,  as  indicated  by 
the  size  number,  will  pack,  in  accordance 
with  the  sizing  and  packing  specifica- 
tions of  a  standard  pack,  as  specified  in 
said  U.S.  Standards,  120,  150.  or  165 
pears,  respectively,  in  a  standard  western 
pear  box   (inside  dimensiorLs  18  inches 


long  by  11  "2  inches  wide  by  8'2  inches 
deep) ;  the  term  "LA.  lug  "  shall  mean 
a  container  with  inside  dimensions  of 
5%  by  13»4  by  le'a  inches;  the  term 
"western  lug"  shall  mean  a  container 
with  inside  dimensions  of  7  by  11 '2  by 
18  inches;  and  the  term  "tight-filled" 
shall  mean  tliat  ttie  pears  In  any  con- 
tainer shall  have  been  well  settled  by  vi- 
bration, according  to  approved  and  rec- 
ognized methods. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  3,  1971. 

P.^^.  A.  NicHOLsoK, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

(PR  Doc.71-13252  Piled  9-8-71;8:49  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   fi — LOANS,   PURCHASES,   AND 
OTHEK    OPERATIONS 

PART   1446 — PEANUTS 

Subpart — 1971     Crop    Peanut    Ware- 
House    Storage    Loons   and   Sheller 

Purchases 

The  General  Regulationa  Governing 
1967  and  Su'osequent  Crop  Peanut  Ware- 
house Storage  Lotms  and  Sheller  Pur- 
chases '32  F.R.  9950)  and  any  amend- 
ments thereto  thereinafter  called  the 
General  Regulations),  which  contain 
t-erms  and  conditions  under  which  CCC 
will  make  warehouse  storage  loans  on 
and  siieller  purchases  of  peanuts,  are 
supplemented  by  revising  §5  1446.40-.44 
and  1446.50-53  to  read  as  follows,  effec- 
tive as  to  tlie  1971  crop  of  peanuts.  The 
material  previously  appearing  in  these 
sections  remains  in  full  force  and  effect  as 
to  the  crops  to  which  it  was  applicable. 

It  is  impracUcai>le  to  give  notice  of  the 
proposed  mle  making  with  respect  to  this 
supplement  because  1971  crop  peanuts 
are  being  moved  to  market  and  it  is  es- 
sential that  price  support  loan  rates  and 
sheller  purchase  prices  applicable  to  such 
peanuts  be  made  available  at  the  earliest 
possible  time.  Therefore,  this  Supplement 
is  being  issued  without  following  such 
propased  rule  making  procedure  and  sliall 
be  effective  uix>n  publication  in  the  Fed- 
eral Register. 

Warehouse   Storagi   Loans 
Sec. 

1446.40  Assodailon     through     which     pro- 

ducers may  obtain  price  support. 

1446.41  AppUcabiUty. 

1446  42    National  average  price. 

1446.43  Average  support  price  by  type. 

1446.44  Calculation  of  support  prices. 

Shixles   Pitrcbases 

1446.50  Eligible  sheller— fiUng  time 

1446.51  Period  of  offering. 

1446.52  CCC   purha.5es    ol   ell^ble    peanuts 

and  prices. 
1446  53     Peanut  seed  re.sldiial. 

AuTHORmr:  The  provisions  of  this  subpart 
Issued  under  .sees.  4  and  5,  62  Stat.  1070,  as 
amended;  15  US.C.  714  b  and  c.  Interpret  or 
apply  sees.  101.  401.  63  Stat.  1051.  as  amended. 
7  U.S.C.  1441,  1431. 
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Warehouse  Storage  Loans 

§  1446.40      Associations    through     which 
producer  may  obtain  price  support. 

EHigible  producers  may  obtain  price 
support  by  means  of  warehouse  storage 
loans  on  eligible  1971  crop  farmers  stock 
pesuiuts  through,  in  the  Southeastern 
area,  GFA  Peanut  Association,  Camilla. 
Ga.;  Southwestern  area.  Southwestern 
Peanut  Growers'  Association,  Gorman, 
Tex.;  and  Virginia -Carolina  area.  Peanut 
Growers  Cooperative  Marketing  Associa- 
tion, Franklin,  Va. 

§  1446.41      Applicability. 

The  support  prices  specified  In  this 
subpart  apply  to  1971  crop  farmers  stock 
fanners  in  bulk  or  In  bags,  net  weight 
basis,  eligible  for  price  support  advances 
under  the  general  regulations. 

§  1446.42      National  average  price. 

The  national  average  support  price  for 
1971  crop  peanuts  is  $268.50  per  ton. 

§  1446.43      .Average     support     price     by 
type. 

The  support  prices  by  type  per  average 
grade  ton  of  1971  crop  peanuts  are: 

Dollars 
Type  per   ton 

Virginia  .-- »278.  54 

Runner   261.26 

Southeast    Sp«uilsh 268.42 

Sooithweet  Spanish 263.86 

Valencia,  in  the  Southwest  area  suit- 
able for  cleaning  or  roasting 278.54 

The  price  for  all  Valencia  type  peanuts 
in  the  Southeast  and  Virginia-Carolina 
areas  and  those  in  the  Southwest  area 
which  are  not  suitable  for  cleaning  and 
roasting  will  be  the  same  as  for  Span- 
ish type  peanuts  in  the  same  area. 

§  1446.44      Calculation  of  support  prices. 

The  support  price  per  ton  for  1971  crop 
peanuts  of  a  particular  type  and  quality 
shall  be  calculated  on  the  basis  of  the 
following  rates,  premiums,  and  discounts 
(with  no  value  being  assigned  to  dam- 
aged kernels) ,  except  that  the  minimum 
support  value  for  any  lot  of  ehgible  pea- 
nuts of  any  t3T>e  shall  be  4  cents  per 
pound  of  kernels  in  the  lot: 

( a)  Kernel  value  per  net  ton  excluding 
loose  shelled  kernels,  (l)  Price  for  each 
percent  of  sound  mature  and  soimd  split 
kernels  shall  be; 

Dollars 
Type  per  ton 

Virginia »3.  862 

Runner   3.  833 

Southeast  Spanish 3.823 

Southwest  Spanish 3.823 

Valencia: 

Southwest  area — suitable  for 

cleaning  and  roasting 4.338 

Southwest  area — not  suitable  tor 

cleaning  and  roasting 3.833 

Areas  other  than  Southwest 3.823 

(2)  Price  for  each  percent  of  other 
kernels; 

All  types »1.40 

(3)  Premium  for  each  1  percent  extra 
large  kernels  In  Virginia  type  peanuts 
shall  be  45  cents,  except  that  no  premiimi 
shall  be  applicable  to  any  lot  of  such 
peanuts  ccHitainlng  more  than  7  percent 
damaged  kernels. 


RULES  AND  REGUUTlOrOS 

(b)  Value  of  loose  shelled  kernels  per 
pound. 

All  types. #0.07 

(c>  Damaged  kernel  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  damaged  kernels  shall  be  as  follows: 

Peanuts  containing  damaged 

kernels  of —  Discount 

1  percent None 

2  percent $3.40 

3  percent 7.00 

4  percent 11.00 

5  percent 28.00 

6  percent 40.  00 

7  percent 60.  00 

8-9  pero«nt 80.00 

10  percent  and  over 100.  00 

•  d>  Sound  split  kernel  discount.  For 
all  types  of  peanuts,  the  discount  per  ton 
for  sound  spht  kernels  shall  be  as  follows : 

Peanuts  containing  sound  split 

kernels  of —                           Discount 
1  through  4  percent None 

5  percent $1.00 

6  percent 1.60 

Plus  80  cents  for  each  percent  of  sound 

split  kernels  In  excess  of  6  percent. 

(e)  Foreign  material  discount.  The 
discoimt  for  each  full  1  percent  foreign 
material  in  excess  of  4  percent  and  not 
over  10  percent  shall  $1  per  ton. 

tf)  Price  adjustment  for  peanuts 
sampled  with  other  than  a  pneumatic 
sampler.  The  support  price  for  Virginia 
type  peanuts  sampled  with  other  than  a 
pneumatic  sampler  shall  be  reduced  by 
$0,092  per  percent  sound  mature  and 
sound  split  kernels. 

(gi  Mixed  type  discount.  Individual 
lots  of  farmer  stock  peanuts  containing 
mixtures  of  two  or  more  types  in  which 
there  is  less  than  90  percent  of  any  one 
type  will  be  supported  at  a  rate  which  is 
$10  per  ton  less  than  the  support  price 
applicable  to  the  type  in  the  mixture 
having  the  lowest  support  price. 

<h>  Location  adjustments  to  support 
prices.  Farmer  stock  peanuts  delivered  to 
the  association  for  price  support  ad- 
vances in  the  States  specified,  where 
peanuts  are  not  customarily  shelled  or 
crushed,  shall  be  discoimted  as  follows; 

( 1 )   Arizona,  $25  per  ton. 

(2>   Arkansas.  $10  per  ton. 

(3)   California.  $33  per  ton. 

(41  Louisiana,  $7  per  ton. 

<5i   Mississippi.  $10  per  ton. 

(6)  Missouri.  $10  per  ton. 

(7)  Tennessee,  $25  per  ton. 

(i'  Virginia  type  peanuts.  Virginia 
type  peanuts,  to  receive  peanut  price 
support  as  Virginia  type,  must  contain  40 
percent  or  more  "fancy"  size  peanuts,  as 
determined  by  a  preslzer  with  the  rollers 
set  at  8*,M-inch  space.  Virginia  type 
peanuts  so  determined  to  contain  less 
than  40  percent  "fancy"  size  peanuts  will 
be  supported  (but  not  classed >  as  though 
they  were  Runner  type. 

Shelleb  Purchases 

§  14-16.50      F^li^Ie  sheller — filing  time. 

To  be  eligible  to  sell  1971  crop  peanuts 
to  CCC  imder  this  subpart,  the  sheller 
shall  file  with  the  Association  not  later 
than  February  28.  1972,  or  such  later 
date  as  may  be  approved  hy  CCC.  the 
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notice   of  participation   required   under 
I  1446. Ilea)  of  the  General  Regulations. 

§1446.51      Prriod  of  offeruiic. 

Unless  a  later  date  Is  approved  m  writ- 
ing by  CCC.  written  offers  to  sell  1971 
crop  peanuts  to  CCC.  on  the  form  pre- 
scribed by  CCC  may  be  filed  with  the  As- 
sociation from  time  of  harvest  througli: 

la'  July  31,  1972.  for  shelled  peanuts 
not  US  grade  described  In  §  1446  52ic', 
and  for  farmers  stock  peanuts  described 
in  §  1446.52(d). 

ibi  October  31.  1972,  for  US  grade 
shelled  peanuts  descnbed  in  ?  1446  52ib) . 

§  1446. .S2      CCr.     pur<havf»     of     disihle 
peanut*  and  prices. 

(a)  Basis  of  purchase  E.xcept  as 
otherwise  provided  in  S  1446  13  of  i.he 
General  Regulations.  CCC  will  purcha."^ 
from  eligible  shellers  1971  crop  peanuts 
which  meet  the  specifications  contained 
in  this  section.  Tlie  peanut.s  will  be  pur- 
chased on  the  basis  of  the  net  weight 
determined  at  the  time  of  dellverj-  and 
the  prices  specified  in  paragraphs  <b', 
ic>.  and  (d)  of  this  section  CCC  will 
also  pay  a  carrjing  charge  for  farmer 
stock  and  U.S.  grade  shelled  jieanuts 
which  are  delivered  to  CCC  after  Novem- 
ber 1971  in  the  Southeastern  area,  and 
December  1971  in  the  Southwestern  and 
VLrginia-Carolina  areas.  The  carrving 
charge  will  commence  on  December  1, 
1971.  in  the  Southeastern  area,  and  Jan- 
uary 1,  1972,  in  the  Southwestern  and 
Virginia -Carolina  areas,  and  will  accrue 
at  the  rate  of  <  1 »  $140  per  ton  net  weight 
per  calendar  month  or  fraction  thereof 
for  US  grade  shelled  peanuts,  but  shall 
not  exceed  a  total  of  $7  per  ton  net 
weight,  and  i2)  $1  per  ton  net  weight 
per  calendar  month  or  fraction  tliereof 
for  farmers  stock  i^anuts  but  .sliall  not 
exceed  a  total  of  $5  pe/  ton  net  weight. 

lb  I  VS.  Grade  shelled  peanuts  and 
shelled  peanuts  with  splits,  di  Shelled 
peanuts  with  splits  means  Rimner,  Span- 
ish, or  Virginia  type  shelled  peanuts 
which  meet  the  specifications  for  U  S. 
No.  1  grade  except  that  such  peanuts 
contain  not  more  than ;  15  percent  splits ; 
and  2  percent  whole  kernels  which,  for 
Runners  or  Spanish,  will  pass  throueh 
a  1*^^-  X  ^4 -slot-screen,  and  for  Virginiiis. 
will  pass  through  a  i%,4-  x  1 -slot -screen. 

(11  U.S.  No.  1  (all  tv-pesi  20.4  cents 
per  pound. 

<ii)  U.S.  Extra  Large  Virginia  24.3 
cents  per  poimd. 

(ill)  U.S.  Medium  Virginia  21.8  cents 
per  pound. 

(iv)  U.S.  Splits  (all  types)  19.9  cents 
per  pound. 

(V)  Shelled  peanuts  vnih  splits  (all 
types)  20.2  cents  per  poimd. 

(2)  The  price  for  any  lot  of  shelled 
peanuts  described  in  this  paragraph 
which  have  been  unsuccessfully  remilled 
to  remove  aflatoxln.  which  are  certified 
by  the  Peanut  Administrative  Committee 
ofBce  to  be  eligible  for  indemnification 
imder  the  peanut  marketing  agreement 
and  which  otherwise  meet  the  outgoing 
quaUty  regulations  specified  in  the  pea- 
nut marketing  agreement,  will  be  dis- 
coimted by  5.25  cents  per  pound. 


Ho.  17»— Pt.  I- 
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'3^  US,  gr 
meet  theUS.s' 
except  that  thi 
than  1.25  perc 
kernels  other  t 
more  than  2 
unshelled  and 

>c>   Shelled 
'!■    No.    1    siz< 
screens — 19.4  a 

'  2  I    Large 
not  pass  throua 
ing  size  openin; 

Virginia  

Runner 

Spanish 


de  shelled  peanuts  shall 
andards  for  such  peanuts, 

y  shall  not  contain  more 

nt  damaged  or  unshelled 

an  minor  defects  and  not 
€rcent  total  damaged  or 

inor  defects. 

eanuts — not   U.S.   grade. 

:    i.e..    ride    U.S.    No.    1 

nts  per  pound 
hole    kernels    which    will 
\n  screens  with  the  foUow- 
-18,6  cents  per  pound: 

-.  i»4»  X  !•  slot. 


iV«  X  '•* 


slot. 

slot. 

'3»  Large  sptit  kernels  <i.e..  separated 
halves!  which  will  not  pass  through 
screens  with  ahe  following  size  open- 
ings— 19.1  centi  per  poimd: 

Virginia   - L i'<h"  round 

Runner ''m"  round. 

Spanish 1"%.,"  round. 


'  4  >  Small  wl  lole  kernels  which  will  not 
pass  through  screens  with  the  following 
size  opening— 11  cents  per  pound. 

Virginia  i%<x*"    slot. 

Runner -1 i^^xi,"  slot. 

Spanish "«hx  ^4"  slot. 

'5'  In  additiion  to  the  other  prices 
specified  in  this  paragraph  •  c ' .  CCC  shall 
pay  the  sheller  for  "fall  through"  not 
exceeding  3  percent  at  the  rate  of  6  cents 
per  pound.  "Iiall  through"  means  all 
kernels  or  por:ions  thereof  which  will 
pass  through  screens  with  the  following 
size  openings; 


Virginia 

Runner 

Spanish  and  Valencii 


'6>   Quality 


in  subparagrapfc 
paragraph    c 


Whole  kerneb 


Split  and 
portions 


<««il"5lot....  i7(i«"  round. 
'**«  I  h"  slot. . .  i7Ai"  round. 
'f«4  X  '4"  slot. ..  '%*"  round. 


conditions:    Any    lot    of 


shelled    peanut;;    of    the   sizes   descnbed 


1 )  through  '41  of  this 
shall  not  contain  more 
than  a*  4  percent  damaged  or  unshelled 
kernels  other  tlian  minor  defects,  'ii)  8 
percent  total  damaged  or  unshelled  and 
iuii  9  percent  moisture 
in  the  Southeastern  and  Southwestern 
areas,  or  10  percent  moisture  in  the  Vir- 
ginia-Carolina area.  '  IV  I  6  percent  "fall 
tlirough".  as  defined  in  subparagraph  '  5  • 
of  this  paragrajjh  10  ibut  CCC  will  not 
pay  for  any  "fill  through"  m  excess  of 
3  percent*,  ana  iv>  2  percent  foreign 
matenal.  The  aeanuts  in  any  bag'S'  in 
any  lot  of  siich  peanuts  shall  also 
meet  the  quality  conditions  set  forth 
above  in  this  subparagraph  (6).  If  a 
sheller  offers  oo  CCC  any  lot  of  ■  such 
peanuts  which  contains  peanuts  of  dif- 


ferent sizes  '  1  e 
small    whole. 


.  No.  1  size,  large  whole. 
or  large  split  kernels) 
bagged  separa  ;ely,  the  sheller  shall: 
Mark  or  tag  earh  bag  in  the  lot  to  show 
the  size  of  the  p?anuts  therein:  and  stack 
the  bags  of  earh  size  of  peanuts  sepa- 
rately to  make  ^hem  readily  available  for 
sampling. 

17)  The  prices  specified  for  shelled 
peanuts  described  in  this  paragraph  >c' 
shall  be  discour.ted  iD  for  damaged  and 
unshelled  kernels  and  minor  defects  at 
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the  rat-e  prescribed  in  the  table  appear- 
ing at  the  end  of  this  subpart,  (ii)  for 
foreign  material  at  the  rate  of  one-tenth 
of  1  cent  per  pound  for  each  full  one- 
tenth  of  1  percent  by  which  the  foreign 
material  is  m  excess  of  1  percent,  and 
I  lilt  for  aflatoxin,  in  Iot.s  containing  more 
than  25  parts  per  billion,  at  the  rate  of 
1.25  cents  per  net  pound.  The  sheller 
shall  cause  a  representative  sample  of 
each  lot  of  peanuts  to  be  drawn  by  an 
inspector  and  sent  for  aflatoxm  assay  to 
a  CCC-approved  laboratory.  Such  sample 
shall  be  drawn  and  analyzed  in  the  same 
manner  as  that  provided  in  the  peanut 
marketing  agreement.  The  sheller  shall 
pay  the  laboratory  for  such  assay(s) ; 
however.  CCC  will  reimburse  the  .sheller 
for  the  cost  of  the  assay  of  one  sample 
only  on  each  lot  of  peanuts  delivered  to 
and  accepted  by  CCC. 

id»  Famers  .stock  peanuts.  Fanners 
stock  support  price,  outweight-outgrade 
basis,  plus  $6  per  net  ton. 


§1446.53      Peanut  sped  rf.sidual. 

The  sheller  shall  la'  furnish  written 
reports  to  the  A.s.sociation  monthly  on 
forms  prescribed  by  CCC  showing  the 
quantity  of  shelled  peanuts  acquired  by 
him  during  the  period  covered  by  the  re- 
port which  have  been  produced  from  1971 
crop  farmers  stock  peanuts  shelled  for 
seed  purposes  by  a  seed  sheller.  producer, 
or  any  other  person  who  has  not  signed 
the  Peanut  Marketing  Agreement,  and 
(b)  pay  to  CCC  an  amount  equal  to  1.25 
cents  per  gross  pound  for  the  total  quan- 
tity of  such  peanuts.  Any  amoimt  due 
CCC  under  this  section  will  be  deducted 
from  amounts  due  the  sheller  from  time 
to  time  on  purchase  program  peanuts 
sold  to  CCC,  and  if  any  amoimt  is  due 
CCC  over  and  above  the  amount  due  the 
sheller  such  amount  will  be  paid  to  CCC 
upon  receipt  of  an  invoice  from  the  As- 
sociation. 


Discount  Schedule  for  1971-Crop  Shelt.ed  Peanuts  (Cents  per  Pound  Deduction) 


Percent  damage 
of  unshelled 


Percent  minor  defects 


0-1.4     1.8-1.9    2.0-2.4    2.5-2.4    3.0-3.4    3.S-3.9    4.0-4.4    4.6-4.9    5.0-5.4    6.5-5.9    6.0-6.4    6.5-8.0 


0-1.0 0.06 

1.1 0.04  .09 

12 08  .13 

1.3- 12  .17 

14 18  .21 

1.6 20  .25 

1.6 24  .29 

1.7 28  .33 

1.8 32  .37 

1.9 38  .41 

2.0 40  .46 

2.1 46  .61 

2.2 63  .68 

2.3 61  .86 

2.4 70  .76 

2.5 80  .88 

2.6 .90  .95 

2.7 1.00  1.06 

2.8 1.10  1.15 

2.9 1.20  1.28 

3.0 1.30  1.36 

3.1 1.40  1.48 

3.2 1.80  1.66 

3.3 1.60  1.66 

3.4 1.70  1.76 

3.5 1.80  1.88 

3.6 1.90  1.96 

3.7 2.00  Z06 

3.8 a  10  2.18 

3.9 Z20  Z28 

4.0 2.30  2.38 


0.11 

0.17 

a23 

0  29 

.18 

.21 

.27 

.33 

.19 

.26 

.31 

.37 

.23 

.29 

.38 

.41 

.27 

.33 

.39 

.46 

.31 

.37 

.43 

.49 

.35 

.41 

.47 

.63 

.39 

.48 

.81 

.67 

.43 

.49 

.55 

.81 

.47 

.63 

.69 

.68 

.61 

.87 

.63 

.69 

.67 

.63 

.69 

.76 

.64 

.70 

.76 

.82 

.72 

.78 

.84 

.90 

.81 

.87 

.93 

.99 

.91 

.97 

1.03 

1.09 

1.01 

1.07 

1.13 

1.19 

1.11 

1.17 

1.23 

1.29 

1.21 

1.27 

1.33 

1.39 

1.31 

1.37 

L43 

1.49 

1.41 

1.47 

1.63 

1.69 

1.51 

1.67 

1.63 

1.69 

1.61 

1.67 

1.73 

1.79 

1.71 

1.T7 

1.83 

1.89 

1.81 

1.87 

1.93 

1.99 

1.91 

1.97 

2.03 

Z09 

2.01 

2.07 

Z13 

2.19 

Zll 

2.17 

2.23 

2.29 

2.21 

2.27 

2.33 

2.39 

2.31 

2.37 

2.43 

2.49 

Z41 

Z47 

2.53 

Z59 

0.38        0.«        0.61        a  60        0.69  1.00 

.40  .47  .66  .64  .73  1.04 

.44  .51  .69  .68  .77  1.08 

.48  .56  .63  .72  .81  L  12 

.52  .69  .67  .76  .88  L 16 

.86  .63  .71  .80  .89  1.20 

.60         .67         .75         .84     /  .93 

.6*         .71  .79         .88    '   .97 

.68         .76         .83         .92        LOl 

.72         .79         .87  .96        L06 

.76         .83         .91        1.00        LOB 

.82  .89  .97         1.06  

.89         .96        1.04        1.13 

.97        1.04        1.12        1.21  

1.06        1.13        1.21        1.30 

1.18        1.23        1.31        L40 

1.26        1.33        1.41 „ 

1.36        L43        1.81 

1.48        1.53        1.61 

1.68        L63        1.71 

1.66        1.73        1.81 

1.78        1.83 

1.86        1.93 

1.96        2.03 

Z08        2.13 

2.16        Z23 

2.26 

2.  36 

Z  46 

2.86 
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Effective  date:  Upon  publication  in  the  Federal  Register  <  9-9-71 ) . 
Signed  at  Washington,  DC,  on  September  1,  1971. 


Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FRDoc.71-13150  Piled  9-8-71:8:45  am] 


Chapfer  XVIII — Farmers  Home  Ad- 
ministroHon,  Department  of  Agri- 
culture 

SUBCHAPTER   A — GENERAL   REGULATIONS 
IPHA  Instruction  424.11 

PART  1804 — PLANNING  AND 
PERFORMING   DEVELOPMENT   WORK 

Planning   and   Performing 
Development   Work 

Subpart  A.  Part  1804,  Title  7,  Code  of 
Federal  Regulations  f32  F.R.  8235)  is  re- 
vised to  read  as  follows: 


1804 
1804 
1904 
1804 
1804 


Subpart  A — Planning  and  Performing 

Development  Work 

,1     General. 

2     Eteflnltlons. 

,3     Planning  development, 

,4    Performing  development. 

5  Modifications  for  planning  and  per- 
forming development  on  projects 
other  than  Individual  dwellings, 
farm  service  buildmgs.  or  simply 
designed  projects. 

AoTHoarrY:  The  provisions  of  thfs  Sub- 
part A  Issued  under  sec,  339,  75  Stat.  318.  7 
"VS.C.  1989;  sec.  4.  64  Stat.  100,  40  U  S  C.  442. 
sec.  510,  68  Stat.  437.  42  U  S  C,  1480;  Orders  of 
the  Secretary  of  Agriculture,  29  F.R.  16210, 
32  F.R.  6650. 
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Subparf  A — Planning  and  Performing 
Development   Work 

§  1801.1       General. 

ia»  This  stibpart  prescribes  the  poli- 
cies, methods,  and  responsibilities  with 
respect  to  planning  and  performing  de- 
velopment work  in  connection  with  loans 
to  individuals.  It  also  applies  to  Rural 
Rental  Housing  <RRH)  loans.  Rural  Co- 
operative Housing  (RCH)  loans,  and 
multiunit  Farm  Labor  Housing  i  FLH  > 
loans  and  grants. 

'bi  Sections  1804.3  and  1804.4  apply 
primarily  to  single-family  dwellings  and 
farm  ser\'ice  buildmgs  but  may  also  be 
adapted  to  simply  designed  projects  of 
limited  scope.  Section  1804.5  applies  pri- 
marily to  projects  more  extensive  in  scope 
and  more  complex  in  nature  than  single- 
family  dwellings  or  farm  service 
buildings. 

§  1804.2      Definilimis. 

(a)  "Development"  means  construc- 
tion and  land  development. 

ibi  "Construction"  means  such  work 
as  erecting,  repairing,  remodeling,  relo- 
catmg,  adding  to.  or  salvaging  any  build- 
ing or  structure,  and  the  installation  or 
repair  of,  or  addition  to,  heating  and 
electrical  systems,  wells  and  water  sys- 
tems, sewage  disposal  systems,  walks, 
steps,  driveways,  and  landscaping. 

(c)  "Land  development"  means  items 
5uch  as  terracing,  clearing,  leveling, 
fencing,  drainage  and  irrigation  sys- 
tems, ponds,  forestation,  permanent  pas- 
tures, perennial  hay  crops,  basic  soil 
amendinents,  and  other  items  of  land  im- 
provements which  conserve  or  perma- 
nently enhance  productinty. 

(di  The  Farmers  Home  Administra- 
tion (FHA>,  "A  Guide  for  the  Construc- 
tion of  Farm  Buildings,"  hereinafter  re- 
ferred to  as  the  "Construction  Guide" 
supplements  this  subpart  with  technical 
information  that  will  assist  program  per- 
sonnel, particularly  those  who  are  re- 
sponsible for  advising  the  applicant  in 
planning  construction,  approving  plans 
and  specifications,  and  tn.spe«tlng 
construction. 

<e)  "County  Supervisor"  means  "coun- 
ty supervisor  and  assistant  county  super- 
visor" when  in  the  opinion  of  the  county 
supervisor  the  assistant  has  been  suffi- 
ciently trained  to  competently  perform 
the  required  actions  except  as  prescribed 
in: 

(1)  Section  1804  4idti2>     Surety  bond. 

(2)  Section  1804. 4id) '8'  Effectmg 
changes  in  the  contract. 

<3i  Section  1804.4' h  I  Making  changes 
in  development  plan. 

(4i  Section  1804.4ihii3»  Limitation 
of  County  Supervisor's  and  Assistant 
County  Supervisor's  authority. 

§1804.3      Planning  devrlopnirnt. 

I  a)  Extent  of  development.  For  a  Farm 
Ownership  <FO)  loan,  the  plans  for  de- 
velopment will  include  the  items  neces- 
sary to  put  the  farm  In  a  livable  and 
operable  condition  at  the  outset  consist- 
ent with  the  planned  farm  and  home 
operations.  For  other  types  of  loans,  the 
plans  will  include  those  items  essential  to 


RULES   AND   REGULATIONS 

achieving  the  objectives  of  Ltie  loan, or 
grant  as  specified  in  ilie  applicable  part 
or  subpart. 

<b>  Funds  for  developmrnt  U'ork.  Tlie 
total  cash  cost  of  all  planned  develop- 
ment will  be  shown  on  Form  FHA  424-1, 
"Development  Plan."  Planned  develop- 
ment will  be  fijianced  by  funds  provided 
at  or  before  loan  closing  imcluding  loan 
proceeds  and  any  cash  to  be  furnished  by 
the  borrower*  or  from  Agricultural  Sta- 
bilization and  Conservation  Service. 
Great  Plaiiis.  or  other  program  pay- 
ments, or  the  sale  of  property  in  accord- 
ance with  paragraph  'g'  of  this  section. 
Income  to  be  earned  after  loan  closing 
will  not  be  con.^idered  for  financing  itenik 
of  development  planned  on  Form  FHA'" 
424-1. 

(c»  Completion  of  development  vcork. 
All  work  included  in  the  development 
plan  will  be  scheduled  for  completion 
as  quickly  as  practicable  and  no  later 
than  15  months  from  the  date  of  loan 
closing  except  for  land  development  re- 
qmring  more  than  15  months  for  com- 
pletion bccau.se  of  the  need  to  establish 
land  development  practices  in  the  area. 
However,  the  completion  tune  for  land 
development  work  should  not  exceed  24 
months,  except  for  cases  which  need 
more  tune  tinder  a  Great  Plains  Con- 
tract. Even  in  these  cases  all  essential 
development  work  should  be  completed 
within  24  months. 

idi  Construction.  <li  All  new  build- 
ings to  be  constructed  and  all  alterations 
and  repairs  to  buildings  will  be  planned 
to  conform  with  good  construction 
practices.  All  improvements  to  the  prop- 
erty will  conform  to  applicable  laws, 
ordinances,  codes,  and  regulations  which 
relate  to  safety  and  the  sanitation  of 
buildings. 

i2i  Adequate  plans,  specifications,  and 
estimates  will  be  provided  to  fully  de- 
scribe the  work.  See  the  "Construction 
Guide"  for  the  information  that  should 
be  included  in  the  plans  and 
specifications. 

lei  Land  development.  (l>  In  plan- 
ning land  development  consideration  will 
be  given  to  the  practices  recommended 
by  Agricultural  Colleges,  Extension  Serv- 
ice I ES I ,  Soil  Conservation  Service 
(SCSI,  or  other  recognized  agricultural 
authorities.  The  County  Supervisor  also 
will  encourage  the  applicant  to  tise  any 
cost-sharing  a-ssistance  with  his  plans 
that  may  be  available  to  him  through 
Agrictiltural  Conservation  Programs. 

'2)  Site  and  subdivision  planning  and 
development  should  also  be  guided  by 
the  requirements  of  Subpart  G  of  Part 
1822  and  the  guide,  "Planning  and  De- 
velopinc  Building  Sites,"  available  in  all 
FHA  offices. 

1 3 »  Adequate  plans  and  descriptive 
material  will  be  provided  to  fully  de- 
scribe the  work. 

(f)  RespoTisibilities  for  planning  de- 
velopment. Planning  construction  and 
land  development  and  obtaining  teclmi- 
cal  services  in  connection  with  plans, 
specifications,  and  cost  estimates  are  the 
responsibility  of  the  applicant,  with  such 
assistance  from  the  County  Supervisor 
as  may  be  necessary  for  the  Coimty  Su- 


pen  isor  to  be  sure  that  the  development 
is  properly  plarmed. 

•  1  >  Responsibility  of  the  applicant. 
'I'  The  applicant  will  arrange  for  ob- 
taining any  required  technical  services 
from  qualified  technicians,  tradesmen. 
and  recognized  plan  services.  He  will 
furnish  the  County  Supervisor  with 
sufficient  information  to  describe  fully 
tlie  planned  development  and  the  man- 
ner in  which  it  will  be  accomplished. 

I  ii  I  When  items  of  construction  or 
land  development  require  plans  and 
si^ecifications,  they  will  be  sufficiently 
complete  to  avoid  any  misunderstanding 
as  to  extent,  kind,  and  quality  of  work 
to  be  perfoimed.  Inadequate  plans  and 
specifications  are  not  acceptable.  The 
applicant  will  provide  the  County  Super- 
visor with  one  copy  of  the  plans  and 
specifications.  Approval  will  be  indicated 
by  the  api>licant  and  acceptance  for  the 
purposes  of  this  loTn  indicated  by  the 
County  Supervisor  on  all  sheets  of  the 
plans  and  at  the  end  of  the  specifica- 
tions, and  both  in.^truments  will  be  a 
part  of  the  loan  docket.  After  the  loan 
is  closed,  the  borrower  will  provide  him- 
self and  the  contractor  with  conformed 
copies  of  the  approved  plans  and  speci- 
fications. After  tlie  work  is  completed  and 
mat-crials  and  labor  claims  have  been 
paid,  the  County  Office  approved  copy 
may  l>e  returned  to  the  borrower.  Items 
not  requiring  plans  and  specifications 
may  be  described  in  narrative  form. 

(Qi  The  Construction  Guide'  de- 
scribes the  drawings  that  should  be  in- 
cluded in  the  plans  for  building  con- 
struction and  the  guide  "Planning  and 
Developing  BuiIdinEr  Sites,"  describes  the 
drawings  that  should  be  included  for 
buildins  site  development. 

1^1  Plans  for  land"  leveling.  Irrigation. 
or  drainage  should  include  a  map  of  the 
area  to  be  improved  showing  the  existing 
conditions  with  respect  to  soil,  topog- 
raphy, elevations,  depth  of  topsoil.  kind 
of  sub.soil.  and  natural  drainage,  together 
with  the  proposed  land  development. 

ici  'When  land  development  consists 
of.  or  includes,  the  conservation  and  use 
of  wat^r  for  irrigation  or  domestic  pur- 
poses, the  information  submitted  to  the 
County  Suner\i.'^or  will  include  a  state- 
ment as  to  the  source  of  the  water 
supply.  ri"ht  to  the  tise  of  the  water,  and 
the  adequacy  and  quality  of  the  supply. 
In  States  which  do  not  have  laws  govern- 
ing the  use  of  water  for  domestic  or  irri- 
gation pu!T>oses.  the  applicant  will  be  re- 
quired to  furnish  evidence  to  meet  the 
requirements  governing  the  use  of  water 
in  Subparts  A  and  B  of  Part  1821  of  this 
chapter. 

<iiii  Whenever  possible,  the  borrower 
will  pay  with  personal  fimds  any  charges 
made  for  technical  services  in  cormec- 
tion  with  his  proposed  development.  If 
this  cannot  be  done,  the  cost  of  such 
services  may  be  included  in  the  loan. 

(2)  Responsibility  of  the  County 
Supervisor.  The  County  Supervisor  will: 

(i»  'Visit  each  farm  or  site  on  which 
the  development  is  proposed.  In  case  of 
an  FO  loan,  the  Coimty  SupervLsor  and 
the  applicant  will  determine  the  items 
of    development   necessary    to   put   tha 
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e  and  operable  condition 


farm  in  a  livab 
at  the  outset. 

'  li  1  Dtsciiss  ^1th  the  applicant  the  re- 
quirements of  ;he  FHA  »-ith  respect  to 
good  constructipn  and  land  development 
practlcea. 

I  iii  I  Advise  the  applicant  regarding 
plans,  specifications,  cost  estimates,  and 
other  related  material  which  the  ap- 
plicant must  submit  to  the  County 
Supervisor  for  i  eview  before  the  loan  can 
be  developed.  He  should  outline  to  the 
applicant  the  lnform.ation  that  will  be 
included  In  the  plans  'see  the  "Con- 
struction Quids"!,  how  the  cost  esti- 
mates should  b<i  prepared,  the  number  of 
sets  of  plans.  spKJiflcations,  and  cost  esti- 
mates required,  and  the  necessity  for 
furnishing  sucli  information  promptly. 
He  should  advL'e  the  applicant  that  FHA 
will  provide  appropriate  specification 
forms.  Form  FHA  424-2.  •'r>welling 
Specifications."  and  Form  FHA  424-3, 
"Service  Build  n?  Specifications."  The 
applicant  may  use  other  property  pre- 
pared specifications. 

<iv>  Advise  ;he  applicant  regarding 
publications,  pi  ins.  planning  aids,  engi- 
neering data,  and  other  technical  advice, 
and  assistance  available  through  local 
State,  and  Federal  agencies,  and  private 
individuals  and  organizations. 

<vt  Review  tie  information  furnished 
by  the  applicant  to  determine  the  com- 
pleteness of  the  plans,  adequacy  of  the 
cost  estimates,  suitability  and  soundness 
of  the  proposed  Improvements,  and 
whether  the  pnoposed  construction  and 
land  development  comply  with  applicable 
specifications  should  be 
Item  with  the  applicant 
sunderstanding  as  to  ex- 
luality  of  work  to  be  per- 


policy  Plans  ar 
reviewed  item ' 
to  avoid  any  m\ 
tent,  Idnd,  and  i 
formed. 

fvi'    When 
tlons  as  to  hov 


>propriate.  offer  sugges- 
plans  and  specifications 
might  be  altered  to  improve  the  facility 
and  better  serve  the  needs  of  the  bor- 
rower. The  Couity  Supervisor  may  assist 
the  Iwrrower  ir  making  revisions  to  the 
plans  For  revisions  that  require  techni- 
cal determinations  which  the  County  Su- 
pervisor is  not  a  Die  to  make,  the  applicant 
will  be  requested  to  obtain  additional 
technical  asslstince. 

'vii»  Review  the  proposed  method  of 
doing  the  work  and  determine  whether 
the  work  can  b<i  performed  satisfactorily 
imder  the  prop<ised  method. 

'viii»  Arrive  it  an  understanding  with 
the  applicant  su\  to  the  date  each  item  of 
development  wll  be  started  and  com- 
pleted, 

'ix'  Prepare  Form  FHA  424-1  in  ac- 
cordance with  lihe  guide  available  in  all 
FHA  offices  after  a  complete  understand- 
ing has  been  n 'ached  between  the  bor- 
rower and  the  County  Supervsior  regard- 
ing the  development  to  be  made. 

<x)  Instruct  tihe  applicant  not  to  Incur 
any  debts  prior  to  loan  closing  for  mate- 
rials or  labor  or  make  any  expenditures 
for  such  purposes  with  the  expectation 
of  being  reimbursed  from  loan  funds. 
(See  §  1804  4  (b|  ) 

(g>  Surplus  structures  and  use  or  sale 
of  timber,  sand,  and  stone.  In  planning 
the  development,  the  applicant  and  the 
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County  Supervisor  should,  when  practi- 
cable, plan  to  use  salvage  from  old  build- 
ings, timber,  sand,  gravel,  and  stone  from 
the  property.  The  borrower  may  sell  sur- 
plus buildings,  timber,  sand,  gravel,  or 
stone  that  is  not  to  be  used  in  performing 
planned  development  and  use  net  pro- 
ceeds to  pay  costs  of  performing  planned 
development  work.  In  such  a  case — 

<"  1 )  An  agreement  will  be  recorded  in 
the  narrative  of  Form  FHA  424-1  which 
as  a  minimum  will: 

'it  Identify  the  property  to  be  sold. 
the  estimated  net  proceeds  to  be  received, 
and  the  approximate  date  by  which  the 
property  will  be  sold. 

<tl)  Provide  that  the  borrower  will 
deposit  the  net  proceeds  in  the  supervised 
bank  account  and  apply  any  excess  net 
proceeds  as  an  extra  payment  on  the  loan 

(2»  The  agreement  will  be  considered 
by  the  Government  as  modifying  the 
mortgage  contract  to  the  extent  of  au- 
thorizing and  requiring  the  Government 
to  release  the  identified  property  subject 
to  the  conditions  stated  in  the  agreement 
without  payment  or  other  consideration 
at  the  time  of  release,  regardless  of 
whether  or  not  the  mortgage  specifically 
refers  to  Form  FHA  424-1  or  the  agree- 
ment to  release. 

(3 1  If  the  FHA  loan  will  be  secured 
by  a  junior  lien,  before  the  loan  is  ap- 
proved all  prior  lienholders  mu.st  give 
written  consent  to  the  proposed  sale  and 
the  use  of  the  net  proceeds. 

<  4 »  Releases  requested  by  the  borrower 
or  the  buyer  will  be  prepared  In  accord- 
ance with  applicable  release  procedure  In 
Subpart  A  of  Part  1872  of  this  chapter. 

§  1804.4      Performing  development. 

All  development  work  planned  and 
agreed  upon  will  be  performed  as  exp)e- 
ditiou.sly  as  possible  after  the  clasing  of 
the  loan. 

'a I  Revietv  prior  to  performing  work. 
After  loan  closing  and  prior  to  beginning 
development  work,  the  County  Super- 
visor will  review  planned  development 
with  the  borrower.  Adequacy  of  the  plans 
and  specifications  as  well  as  the  estimates 
will  be  checked  to  make  sure  the  work 
can  be  completed  within  the  time  limits 
previously  Eigreed  upon  and  with  avail- 
able funds.  He  will  check  items  and  quan- 
tities of  any  materials  the  borrower  has 
agreed  to  furnish  and  dates  by  which 
each  Item  of  development  should  be 
started  in  order  that  the  work  may  be 
completed  on  schedule.  If  any  changes 
in  the  plans  and  specifications  are  pro- 
posed, they  should  be  within  the  general 
scope  of  the  work  as  originally  planned. 
Changes  must  be  approved  and  processed 
in  accordance  with  paragraphs  'di'8) 
and  ihi  of  this  section.  The  appropriate 
procedure  for  performing  development 
should  be  explained  to  the  borrower. 
Copies  of  FHA  Forms  that  will  be  used 
during  the  period  of  construction  should 
be  given  to  the  borrower.  He  should  be 
advised  as  to  the  purpose  of  each  form 
and  at  what  period  during  construction 
the  form  will  be  used. 

lb  I  Time  of  starting  development  De- 
velopment work  will  b«  started  as  soon 
as  feasible  after  the  loan  \8  closed.  E^x- 


cept  In  cases  in  which  advance  commit- 
ments are  made  according  to  Subpart  G 
of  Part  1822  of  this  chapter,  no  commit- 
ments with  respect  to  performing 
planned  development  will  be  made  by  the 
County  Supervisor  or  the  applicant  be- 
fore the  loan  is  closed.  The  applicant  will 
be  iiLstructed  that  before  the  loan  is 
closed  he  should  not  incur  debts  for  labor 
or  materials  or  make  expenditures  for 
such  purposes  with  the  expectation  of 
being  reimbursed  from  loan  funds  except 
as  provided  in  §§1823.7,  1821.9(b)(4), 
and  1822,7(i>t3)   of  this  chapter. 

1 1 )  However,  with  the  prior  approval 
of  the  National  Office,  a  State  guideline 
may  be  issued  authorizing  County  Super- 
visors to  permit  applicants  to  commence 
well -drilling  operations  prior  to  loan 
clasing,  provided  it  Is  necessary  In  the 
area  to  prove  the  water  supply  prior  to 
loan  closing;  the  applicant  agrees  in 
writing  to  pay  with  personal  funds  all 
casts  incurred  If  a  satisfactory  water 
supply  Is  not  obtained;  smd,  any  con- 
tractors and  suppliers  imderstand  and 
agree  that  loan  funds  may  not  be  avail- 
able to  make  the  payment. 

(O  Method  of  performing  development 
work.  Development  work  may  be  per- 
formed by  the  contract  method;  the  bor- 
rower method;  mutual  self-help  method; 
or,  a  combination  of  these  methods. 
Whenever  practicable  all  major  items  of 
development  will  be  performed  by  the 
contract  method.  All  contract  work 
should  be  performed  by  a  person,  firm. 
or  company  qualified  to  provide  the  serv- 
ice. Development  work  may  be  performed 
by  the  borrower  method  only  when  It  Is 
not  practicable  to  do  the  work  by  the 
contract  method;  the  borrower  possesses 
or  arranges  through  an  approved  self- 
help  plan  for  the  necessary  skill  and 
managerial  ability  to  complete  the  work 
satisfactorily;  such  work  will  not  inter- 
fere seriously  with  the  borrower's  farm- 
ing operation  or  work  schedule;  and,  the 
County  Office  caseload  will  permit  a 
County  Supervisor  to  properly  advise  the 
borrower  and  inspect  the  work. 

(d)  Development  performed  "by  con- 
tract method.  The  contract  method 
means  performance  of  the  work  in  ac- 
cordance with  a  signed  contract,  other 
than  a  lump-sum  agreement  made  under 
the  borrower  method  in  accordance  with 
paragraph  fei'lMii*  of  this  section. 
Form  FHA  424-6.  "Construction  Con- 
tract." will  be  used,  except  for  projects 
outlined  under  §  1804.5.  For  jobs  involv- 
ing the  construction  of  wells,  sprinkler 
irrigation  systems,  pumps,  and  similar 
items,  other  contract  forms  may  be  used 
provided  such  forms  customarily  are  used 
in  the  area  and  adequate  provision  has 
been  made  for  the  protection  of  the  in- 
terest of  tlie  borrower  and  the  Govern- 
ment with  respect  to  compliance  with 
items  such  as  the  plans  and  specifica- 
tions, payments  for  work  and  inspections, 
completion,  and  acceptance  of  the  work. 
The  United  States  (including  FHA)  will 
not  become  a  party  to  a  construction 
contract  nor  incur  any  Uability  there- 
imder  The  borrower  should  understand, 
and  the  contract  provide  that  although 
the  contract  is  between  himself  and  the 
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contractor,  no  changes  or  additions  may 
be  made  without  the  prior  approval  of 
the  County  Supervisor.  Upon  completion 
of  the  new  building  construction  or  re- 
habilitation by  the  contract  method,  and 
in  connection  with  issuing  conditional 
commitments  to  builders  and  sellers. 
Form  FHA  424-19,  "Builder's  Warranty." 
will  be  executed.  Tliis  is  not  applicable 
to  section  504  or  other  loans  for  minor 
repairs. 

<  1>  Contract  provisions.  The  following 
determinations  should  be  made  regard- 
ing the  special  conditions  which  will  be 
provided  for  in  the  particular  contract 
involved : 

(i)  The  desired  dates  to  be  inserted  in 
the  contract  for  starting  and  completing 
the  work. 

(lit  The  amount  to  be  in.scrted  in 
paragraph  III  of  the  General  Conditions 
of  Form  FHA  424-6,  as  liquidated  dam- 
ages for  each  day  of  delay  in  completing 
the  work.  Such  an  amount  should  be 
reasonable  and  represent  the  best  esti- 
mate possible  as  to  how  much  damage 
the  delay  would  cause  the  borrower. 

(iii I  The  method  of  payment  to  be 
tised. 

(iv)  Whether  or  not  surety  bond  will 
be  required. 

(2>  Surety  bond.  n>  Surety  bond  will 
be  furnished  where  one  or  more  of  the 
following  conditions  exist; 

(a'  The  contract  exceeds  $20,000  un- 
less an  exception  is  made  by  the  National 
Office. 

(b>  In  the  opinion  of  the  County 
Supervisor,  a  surety  bond  appears  advis- 
able in  order  to  protect  the  borrower 
against  default  of  the  contractor. 

(c)  The  borrower  requests  a  surety 
bond. 

(d>  The  contract  provides  for  partial 
payments  in  the  amount  of  90  percent  of 
the  value  of  the  work  in  place  and  the 
value  of  material  suitably  stored  at  the 
site. 

(ill  Surety  may  be  a  corporation  or  an 
Individual.  A  corporate  surety  bond  will 
be  obtained  from  a  bonding  company 
legally  doing  business  in  the  State  where 
the  land  is  located.  An  individual  surety 
must  provide  the  same  protection  as  a 
corporate  surety  bond  and  the  State  Di- 
rector will  be  responsible  for  determining 
the  acceptability  of  the  individual  or 
individuals  proposed  as  sureties  on  the 
bond.  Any  surety  bond  required  in  con- 
nection with  a  contract  will  guarantee 
both  performance  and  payment  in  a 
penal  amount  equal  to  the  amount  of  the 
contract.  The  contract  will  require  that 
such  a  t>ond  properly  executed  be  fur- 
nished by  the  contractor  prior  to  any 
action  being  taken  under  the  contract. 
The  bond  will  be  filed  in  the  borrower's 
case  folder.  Form  FHA  424-8,  "Perform- 
ance and  Payment  Bond,"  may  be  used 
at  the  option  of  the  borrower.  If  any 
other  form  of  performance  and  payment 
bond  is  used  it  must  be  acceptable  to  the 
County  Supervisor.  It  must  run  in  favor 
of  the  United  States  of  America,  acting 
through  the  FHA.  as  trustee  for  the  bor- 
rower, and  must  contain  substantially 
all  the  terms  and  conditions  set  forth 
in  Form  FHA  424-8.  The  United  States 
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(including  FHA)  will  incur  no  liability 
under  any  performance  and  payment 
bond  provided  in  connection  with  a  con- 
struction contract.  Bonds  must  comply 
with  local  statutorj-  requirements. 

'3  I  Equal  opportunity.  Part  1890p  of 
this  chapter  applies  lo  all  loans  involving 
construction  contracts  exceeding  $10,000, 
and  imposes  special  requirements  on 
contracts  of  $50,000  or  more  where  the 
contractor  has  50  or  more  employees. 

1 4 1  Labor  prorisions.  Where  construc- 
tion with  LH  grant  assistance,  or  with 
Economic  Opportunity  loans  to  individu- 
als, exceeds  a  total  cost  of  $2,000.  Part 
1890g  of  this  chapter  regarding  wage  and 
labor  provisions  will  be  applicable. 

i5>  Obtaining  bids  and  selection  of 
contractor,  (i)  Contracts  may  be  awarded 
through  competitive  bidding  or  by  direct 
selection  and  negotiation. 

<iii  Competitive  bidding  should  be  en- 
couraged and  the  borrower  should  obtain 
bids  from  as  many  qualified  contractors, 
dealers,  or  tradesmen  as  feasible. 

I  iii)  Wlicn  a  price  has  already  been 
negotiated  by  an  applicant  and  a  con- 
tractor, whether  additional  negotiation 
or  bids  will  be  required  is  a  matter  of 
judgment.  Ordinarily,  additional  nego- 
tiation or  bids  would  not  be  required  if: 
The  development  is  of  the  size  and  type 
that  can  appropriately  be  financed  with 
an  FHA  loan;  the  cost  of  the  develop- 
ment compares  favorably  with  the  cost 
of  similar  developments  that  have  re- 
cently been  completed  in  the  area;  the 
applicant  clearly  has  the  ability  to  repay 
tlie  loan  and  to  make  any  downpayment 
that  may  be  required;  and.  the  proposed 
contract  is  with  a  reliable  contractor.  If 
these  conditions  cannot  be  met.  addi- 
tional negotiations  or  bids  should  be  re- 
quired or  the  applicant  may  need  to  start 
with  an  entirely  new  plan  in  order  to 
obtain  an  adequate  development  within 
his  ability  to  pay. 

•  iv)  If  the  award  of  the  contract  is  by 
competitive  bidding.  Form  FHA  424-5, 
"Invitation  for  Bid  iConstioiction  Con- 
tract'." or  other  similar  invitation  bid 
form  may  be  used.  All  contractors  from 
whom  bids  are  requested  .should  be  in- 
formed regarding  time  and  place  for 
opening  bids,  surety  bond  requirements, 
time  for  i>erformance  of  the  work,  liqui- 
dated damages,  the  method  of  payment, 
and  required  nondiscrimination  provi- 
sions. When  applicable,  copies  of  Forms 
FHA  424-6  and  FHA  400-6.  "Compliance 
Statement,"  also  should  be  provided  for 
their  information. 

'v)  In  the  award  of  the  contract,  the 
borrower  should : 

(Q)  Select  contractors  of  known  abili- 
ties to  perform  the  proposed  type  of 
construction. 

ibi  In  cases  where  more  than  one 
contractor  is  contacted  in  process  of 
negotiation,  be  discouraged  from  reveal- 
ing one  contractor's  price  to  another. 

(6)  Awarding  the  contract.  The  bor- 
rower with  the  assistance  of  the  County 
Supervisor  will  consider  the  bids  or  pro- 
posals and  the  contractor's  qualifications 
to  perform  the  work.  On  the  ba.sis  of 
these  con.sideratlons.  the  borrower  will 
select  a  contractor  and  award  the  con- 
tract. 


^  1806.5 

(i)  Understanding  prior  to  signing  the 
contract.  Prior  to  the  signing  of  the  con- 
tract there  should  be  a  discussion  be- 
tween the  borrower,  the  borrower's  wife, 
the  prospective  contractor,  and  the 
County  Supervisor.  During  this  discus- 
sion a  mutual  understanding  should  be 
reached  on  the  following  points: 

(a)  The  contract  is  between  the  bor- 
rower and  the  contractor  and  that  al- 
though the  FHA  is  interested  in  the 
proper  execution  of  the  contract,  it  will 
not  become  a  party  to  the  contract  nor 
incur  any  liability  thereunder, 

(bi  The  provisions  contained  in  the 
plans  and  specifications.  Any  changes 
made  to  the  plans  and  specifications  will 
be  initialed  and  dated  on  all  copies  by 
the  contractor,  the  borrower,  and  the 
County  Supervisor. 

(ct  The  contractor's  obligation  imder 
the  terms  of  the  contract  to  do  the  work 
in  accordance  with  the  plans  and  speci- 
fications. 

id)  The  provisions  contained  in  Form 
FHA  424-6  or  other  contract  form  being 
used,  if  authorized. 

( e  I  The  County  Supervisor  will  be  con- 
sulted prior  to  any  changes  in  the  con- 
tract. Changes  will  be  made  only  upon 
approval  by  the  County  Supervisor. 

(/)  The  use  of  Form  FHA  424-7,  "Con- 
tract Change  Order." 

(ff)  The  State  laws  regarding  the 
rights  of  persons  furnishing  material, 
equipment,  or  labor  to  place  a  claim  or 
lien  against  the  property  in  cases  in 
which  their  bills  are  not  paid. 

(h)  The  use  of  Form  FHA  424-10, 
"Release  by  Claimants,"  and  Form  FHA 
424-9,  "Certificate  of  Contractor's  Re- 
lease." 

(t)  The  borrower's  responsibility  for 
making  site  visits  as  the  work  progresses. 

(j)  The  County  Supervisor's  respon- 
sibility for  making  periodic  and  final  in- 
spections. 

(k)  The  Contractors  responsibility  to 
execute  Form  FHA  424-19,  upon  comple- 
tion of  the  work. 

(I)  Any  other  pertinent  information. 

(ii)  A  brief  summary  of  the  joint  dis- 
cussion should  be  entered  in  the  running 
case  record. 

I  iii)  The  contract  will  then  be  pre- 
pared and  executed  and  copies  distrib- 
uted as  prescribed  in  the  guide  available 
in  all  FHA  offices  for  preparation  of  Form 
FHA  424-6. 

(7)  Payments  for  work  done  by  the 
contract  method,  (i)  Payments  will  be 
made  in  accordance  with  one  of  the 
following  methods: 

(ai  The  "One  Lump-Sum"  payment 
method  will  be  used  when  the  payment 
will  be  made  in  one  lump-sum  for  the 
whole  contract. 

(b>  The  "Partial  Payments  not  to  ex- 
ceed 60  percent"  pajTnent  method  will  be 
used  when  the  contractor  does  not  pro- 
vide a  surety  bond. 

(c)  The  "Partial  PajTnents  In  the 
amount  of  90  percent"  payment  method 
will  be  used  when  the  contractor  provides 
a  surety  bond. 

(h)  'Wl-ien  Form  FHA  424-6  is  used, 
the  appropriate  payment  clause  will  be 
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other  rmyment  clauses 
effectively  crossed  out. 

.nother    contract    form 
42*-€  is  used,  the  pay- 


checked  and  thj 
not  used  will 
'  ill '    When 
than  Form  FHi 

meat  clause  cusiomarily  used  by  the  con- 
tractor may  be  used,  provided  the  method 
of  payment  conforms  with  one  of  the 
methods  listed  in  subdivision  '1)  of  this 
subparagraph  and  the  provisions  con- 
form substantia  lly  with  the  appropriate 
clause  set  forth  in  the  Form  FHA  424-6. 
nv)  The  boi  rower  and  the  County 
Supervisor  mist  take  precautionary 
measures  to  see  that  all  payments  made 
to  the  contractor  are  properly  applied 
against  his  bills  for  materials  and  labor 
procured  under  the  contract. 
(v  Partial  piyments; 
<a'  When  partial  payments  are  to  be 
made,  the  contractor  will  prepiare  and 
submit  to  the  tjorrower  and  the  County 
application  for  payment 
iue  of  the  -.vork  m  place . 
ict  provides  for  partial 
matenals  satisfactonly 
t-e.  the  application  for 
Include  these  items.  On 
construction,   the  con- 


Supervisor  an 
based  on  'Jae  ve 
When  the  cont 
payments  for 
stored  at  the 
payment  may 
major  items  ol 


various  phases 
the  total  sum 
excavation,  foi 
Ings,  siding,  mi] 
ing,  heating,  ele 
made  out  in  sue}- 


tractor,  pnor  t^i  receivmg  his  first  par- 
tial payment,  sliould  be  required  to  sub- 
mit a  schedule  pf  prices  or  values  of  the 
Df  the  work  aggregating 
)f  the  contract  such  as 
idations.  framing,  roof- 
Iwork,  paintmg,  plumb- 
ctric  wiring,  and  so  forth, 
form  as  agreed  upon  by 
the  borrower,  the  County  Supervisor,  and 
the  contractor.  In  applying  for  payments, 
the  contractor  should  submit  a  state- 
ment based  up<in  this  sciiedule.  A  form 
suggested  for  this  purpose  entitled. 
"Breakdown  ofl  Dwelling  Cost  for  Esti- 
mating Partial  Paymentvi."  is  available  in 
all  FHA  offices  for  guidance  in  reviewing 
the  contractor's  .schedule  of  prices,  and 
also  for  guidanqe  in  computing  the  value 
of  the  work  in  pf  ace. 

lakin?  any  partial  pay- 
contract  where  a  surety 
the  contractor  will  be 
ish   the   borrower  and 
?rvlsor  with  a  statement 
il  amount  owed  to  dat« 


'&'    Prior  to 
ment  on  any 
bond  is  not  use 
required    to    fu^ 
the  County  Suj: 
show^ng  the  tot 


for  matenals  and  labor  procured  under 


this  contract. 
be  required  to 
that  previous 
plied  properly 
ment  »Til  be  at 
borrower    and 
have  reason  to  I 


\e  contractor  also  may 
^ubmit  evidence  showing 
irtial  payments  were  ap- 
nd  that  the  current  pay- 
ilied  properly.  When  the 
I  the  County  Supervisor 
slieve  that  partial  pay- 
ments may  nit  be  applied  prop)erly, 
checks  will  be  made  jointly  to  the  con- 
tractor and  persons  who  furnished  mate- 
rials and  laborj  in  connection  with  the 
contract. 

(vii  Payments  for  structures  manu- 
factured off  sit».  In  cases  of  structures 
manufactured  off  site  the  contract  will 
be  handled  in  the  same  manner  as  a  con- 
tract for  conver  tlonal  construction.  Only 
one  contract  for  the  building  in  place 
will  be  used. 

fvii)   Pinal  puvment: 
ia.»   Upon    completion    of    tiie    whole 
contract  and  bu  ceptance  of  the  work  by 
the  borrower  and  the  County  Supervisor, 
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and  compliance  by  the  contractor  with 

all  the  terms  and  conditioas  of  the  con- 
tract, the  amount  due  wnll  be  paid. 

<  b »  Prior  to  making  final  pav-ment  on 
the  contract  when  a  surety  bond  is  not 
used,  the  County  Supervisor  will  have  in 
his  possession  Form  FHA  434-9  and 
Form  FHA  424-10  executed  by  all  per- 
sons who  furnished  materials  or  labor  in 
connection  with  the  contract,  unless  pur- 
.suant  to  State  requirement  Form  FHA 
424-10  1.S  unnece-ssarj'  The  borrower 
should  furnish  the  contractor  with  a 
copy  of  this  Form  at  the  besmning  of  the 
work  in  order  that  the  contractor  may 
obtain  these  releases  as  the  work  pro- 
Rresses.  The  State  Director  may  issue  a 
State  requirement  which: 

<fi  Will  not  require  the  use  of  Form 
FHA  424-10.  if,  under  existing  State 
.statutes,  the  furnishing  of  labor  and  ma- 
terials gives  no  right  to  a  lien  against  the 
property,  or 

'2 1  Will  make  the  use  of  Form  FHA 
424-10  optional  in  those  cases  in  which, 
because  of  the  nature  of  the  work  and 
the  reputation  of  the  contractor,  the 
Coimty  Supervisor  and  the  borrower 
have  reason  to  believe  that  no  claims  or 
liens  will  be  made  against  the  borrower 
or  the  property,  WTien  Form  FHA  424-10 
IS  not  used,  the  contractor  will  execute 
Form  FHA  424-9  with  the  last  paragraph 
deleted. 

<Si  ESecting  changes  in  the  contract. 
Changes  in  the  contract  may  be  made 
only  upon  the  request  of  the  borrower, 
approval  of  the  County  Supervisor,  and 
acceptance  by  the  contractor.  Form  FHA 
424-7  will  be  executed  by  all  three  par- 
ties before  changes  are  put  into  effect 
by  the  contractor.  <See  paragraph  <h)  of 
this  section.) 

<9)  Development  work  for  structures 
manufactured  off  site,  d)  Complete  plans 
and  specifications  will  be  required  as 
prescribed  in  section  300  of  the  Con- 
struction Guide.  Each  plan  will  contain 
the  design  for  the  foundation  system 
required  for  the  soil  conditions  of  the 
particular  site  on  which  the  house  is  to 
be  placed. 

( ii  t  When  houses,  built  for  sale  by  ma- 
terial dealers  or  house  manufacturing 
plants,  are  proposed  to  be  purchased  by 
an  applicant,  the  manufacturer  will  pro- 
vide a  letter  of  certification  or  form  FHA 
424-19,  stating  that  the  hou^e  has  been 
built  substantially  in  accordance  with 
the  plans  and  specifications.  Any  devia- 
tion from  the  plans  and  specifications 
will  be  described  in  the  letter  of  certifica- 
tion or  on  the  reverse  of  Perm  FHA 
424-19. 

uii>  Inspections  will  be  made,  in  every 
case,  of  the  foundations  and  the  final 
completed  development  When  practical, 
the  County  Supervisor  and  or  the  State 
engineer  should  make  an  inspection  of 
the  houses  being  constructed  at  the  man- 
ufacturing plant  or  in  tb.e  material  sup- 
pliers' yard 

I  iv>  Only  one  contract  will  be  accepted 
for  the  completed  house  on  the  site 
owned  or  to  be  bought  by  the  twrrower. 
The  manufacturer  of  the  house  or  his 
agent  may  be  the  prime  contractor  for 
delivery  and  erection  of  the  house  on 
the  site  or  a  builder  may  contract  with 


the  borrower  for  the  complete  house  in 
place  on  the  site.  Such  contracts  should 
provide  that  payments  will  be  made  only 
for  work  in  place  on  the  borrower's  site. 
<e)  Development  work  performed  by 
borrower  method.  The  borrower  method 
means  performance  of  work  by  or  under 
the  direction  of  the  borrower,  using  one 
or  more  of  the  ways  specified  in  this 
section. 

(1)  Ways  of  performing  the  work.  The 
borrower  will: 

(i)  Purchase  the  material  and  equip- 
ment and  do  the  work  himself. 

(ii)  Utilize  lump-sum  agreements  for 
minor  items  or  minor  portions  of  items 
of  development,  the  total  cost  of  which 
does  not  exceed  $2,000,  such  as  labor, 
material,  or  labor  and  material  for  small 
service  buildings,  repair  jobs,  or  land  de- 
velopment; or.  material  and  equipment 
which  involve  a  single  trade  and  will  be 
installed  by  the  seller,  such  as  the  pur- 
chase and  installation  of  heating  facili- 
ties, electric  wiring,  wells,  painting,  lim- 
ing, or  sodding.  All  agreements  will  be 
in  writing  The  County  Supervisor  may 
waive  this  requirement  when  the  agree- 
ment involves  a  relatively  small  amount. 

(2)  Acceptance  and  storage  of  material 
on  site.  The  County  Supervisor  will  ad- 
vise the  borrower  that  the  acceptance  of 
material  as  delivered  to  the  site  and  the 
proper  storage  of  material  will  be  his  re- 
sponsibility. The  County  Supervisor  will 
advise  the  borrower  regarding  insurance 
of  material  in  accordance  with  Part  1806 
of  this  chapter. 

( 3 )  Payment  for  jcork  done  by  the  bor- 
rower method — (D  Payments  for  labor. 
Before  the  County  Supervisor  counter- 
signs checks  for  payment  of  labor,  he  will 
require  the  borrower  to  submit  a  com- 
pleted Form  FHA  424-11.  "Statement  of 
Labor  Performed,"  for  each  hired  work- 
man performing  labor  during  the  pay  pe- 
riod. Ordinarily,  checks  drawn  in  pay- 
ment for  labor  will  be  made  payable  to 
the  workmen  involved.  However,  under 
justifiable  circumstances,  when  the  bor- 
rower has  made  payment  for  labor  with 
personal  funds  and  has  obtained  signa- 
tures of  the  workmen  on  Form  FHA  424- 
11  as  having  received  payment,  the 
County  Supervisor  may  countersign  a 
check  made  payable  to  the  borrower  re- 
imbursing liim  for  these  expenditures. 
Under  no  circumstances  will  the  Count^J 
Supervisor  permit  loan  fimds  or  fundi 
withdrawn  from  the  supervised  bank  ac- 
count to  be  used  to  pay  the  borrower  for 
his  own  labor  or  labor  performed  by  any 
member  of  the  borrower  s  household. 

(ii)  Payments  for  equipvient  or  mate- 
rials, (a)  Before  the  County  Supervisor 
coimtersigns  checks  in  payment  for 
equipment  or  materials,  he  ordinarily  will 
have  in  his  pos.<^ession  an  invoice  from  the 
seller  covering  the  equipment  or  mate- 
rials to  be  purchased.  In  ca.se  an  invoice 
from  the  seller  is  not  available  at  the 
time  the  check  is  issued,  an  itemized 
statement  of  the  equipment  or  materials 
to  be  purchased  may  be  substituted  for 
such  an  invoice  until  a  paid  invoice  from 
the  seller  is  furnished  the  County  Super- 
visor, at  which  time  the  itemized  state- 
ment may  be  destroyed. 
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(b)  'Wlien  an  Invoice  from  the  seHer 
is  available  at  the  time  the  check  Is 
drawn,  there  will  be  indicated  on  the 
check  the  invoice  number  and,  if  neces- 
sary, the  purpose  of  the  expenditure  may 
also  be  showTi.  If  the  invoice  is  unnum- 
bered, the  invoice  date  will  be  inserted  on 
the  check. 

<c>  The  check  number  and  date  of 
payment  will  be  indicated  on  each  paid 
Form  FHA  424-11,  invoice,  itemized 
statement  for  materials,  and  written 
lump-sum  agreement. 

fd)  Ordinarily,  checks  drawn  in  pay- 
ment for  equipment  or  materials  will  be 
made  payable  to  the  seller.  Under  justi- 
fiable circumstances,  when  the  borrower 
has  made  payment  for  equipment  or 
materials  with  personal  funds  and  fur- 
nishes a  paid  invoice  from  the  seller,  the 
County  Supervisor  may  countersign  a 
check  made  payable  to  the  borrower  to 
reimburse  him  for  these  expenses. 

igi  When  an  inv-oice  includes  equip- 
ment or  materials  for  more  than  one  item 
of  development,  the  appropriate  part  of 
the  cost  to  be  charged  against  each  item 
of  development  will  be  indicated  on  the 
invoice  by  the  borrower,  with  the  assist- 
ance of  the  County  Supervisor. 

(/)  Payments  made  under  lump-sum 
agreements  will  be  made  only  when  all 
items  of  equipment  and  materials  have 
been  furnished,  labor  lias  been  performed 
as  agreed  upon,  and  the  work  has  been 
accepted  by  the  borrower  and  the  FHA. 

(g)  Each  paid  Form  FHA  424-11.  in- 
voice, itemized  statement  for  material, 
and  written  lump-sum  agreement  will  be 
given  to  the  borrower  after  tlie  bill  has 
been  paid;  or  they  may  be  filed  in  the 
borrower's  case  folder  until  all  items  of 
development  have  been  completed,  at 
which  time  they  will  be  returned  to  the 
borrower. 

(7m  Whenever  the  County  Supervisor 
or  the  borrower  has  reason  to  believe 
that  there  may  be  any  possibility  of 
claims  or  liens  attacliing  against  the 
property,  the  borrower  will  be  required  to 
obtain  the  signature  of  appropriate 
claimants  on  Form  FHA  424-10. 

(ill I  Payments  for  .•structures  manu- 
'  factured  off  site.  If  the  borrower  pur- 
chases the  prefabricated  parts  or  ready 
built  sections  of  a  building  and  plans 
to  complete  the  structure  himself  or  un- 
der his  direction,  he  may  pay  for  the 
parts  in  full  in  the  same  manner  as  if 
they  were  a  bill  of  materials  or  an  item 
of  equipment.  In  case  the  borrower 
wishes  to  purchase  the  parts  and  enter 
into  a  contract  for  the  completion  of  the 
building,  he  may  pay  for  the  parts  in 
full  in  the  same  manner  as  if  they  were 
a  bill  of  materials  or  an  item  of  equip- 
ment and  complete  the  erection  of  the 
building  by  the  contract  method. 

(f)  Development  work  performed  by 
the  mutual  self-help  method.  The  mu- 
tual self-help  method  means  perform- 
ance of  the  basic  work  by  a  group  of 
families  by  a  mutual  exchange  of  labor 
under  the  guidance  of  a  construction 
supervisor,  in  accordance  with  guide- 
lines on  the  mutual  self-help  method 
available  in  all  FHA  offices.  The  ways 
of  performing  the  work  are  substantially 
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the  same  as  performing  development  un- 
der the  borrower  method  for  the  pur- 
chase of  materials,  and  the  contrsict 
method  for  special  services  such  as 
electrical  and  plumbing  work.  To  effect 
savings,  the  purchase  of  materials  from 
the  supplier  may  be  made  jointly  by  the 
group  of  families;  however,  payments  for 
all  materials  and  labor  will  be  made  in- 
dividually by  each  borrower  family. 

ig)  Inspection  of  development  work. 
Tlie  following  policies  will  govern  the 
inspection  of  all  development  work: 

(1»  Responsibility  for  inspection.  The 
County  Supervisor  accompanied  by  the 
borrower  when  practicable,  will  make 
final  inspections  of  all  development 
work  and  periodic  inspections  els  appro- 
priate. For  mutual  self-help  projects, 
inspections,  otlier  than  final  inspections, 
by  construction  supervisors  may  be  au- 
thorized. On  jobs  involving  difficult 
technical  problems,  the  County  Super- 
visor may  request  the  assistance  of  the 
State  Office.  Qualified  technicians  from 
Soil  Conservation  Service  (SCS'  or  the 
State  University  Cooperative  Extension 
Service  may  be  requested  to  assist  on  any 
such  jobs.  Inspections  involved  with  Fed- 
eral Housing  Administration  insured 
mortgas^es  will  be  guided  by  Subparir  J 
of  Part  1822  of  this  chapter,  the  secpon 
entitled,  "Guide  for  Inspection  of  Con- 
struction of  Single  Family  Dwellings  Fi- 
nanced with  Mortgages  Insured  by  HUD- 
FHA  under  Section  235." 

i2i  Notification  of  construction  status 
and  request  for  inspection.  Tlie  builder 
will  notify  the  local  County  Supervisor 
at  least  2  FHA  working  days  prior  to  the 
date  a  scheduled  inspection  is  to  be 
m.ade.  Notification  may  be  by  mail,  al- 
lowing sufficient  time  for  the  notice  to 
reach  the  FHA  office  or  by  phone. 

i3)  Frequency  of  inspections.  The 
County  Supervisor  will  inspect  develop- 
ment work  as  frequently  as  necessarv-  to 
assure  that  con.'^truction  and  land  de- 
velopment conforms  with  the  plans  and 
specifications.  He  will  make  a  final  in- 
spection at  the  earliest  possible  date  after 
completion  of  the  planned  development. 
When  several  major  items  are  involved, 
he  will  make  final  inspections  upon  com- 
pletion of  each  item, 

(i )  For  major  new  buildings  and 
major  additions  or  rehabilitation  of 
existing  buildings,  inspections  should  be 
made  at  the  following  stages  of  con- 
struction and  at  such  other  stages  of 
construction  as  determined  by  the 
County  Supervisor: 

ia>  Stage  1.  When  foundation  exca- 
vations are  complete  and  forms  or 
trenches  and  steel  are  ready  for  concrete 
placement  and  the  subsurface  installa- 
tions are  roughed  in.  Customarily,  the 
initial  inspection  in  proposed  construc- 
tion cases  is  made  just  prior  to  or  during 
the  placement  of  concrete  footings  or 
monolithic  footing  and  fioor  slabs. 

(b)  Stage  2.  When  the  building  is  en- 
closed, structural  members  are  stiU  ex- 
posed and  roughing  in  for  heating, 
plumbing,  and  electrical  work  is  in  place 
and  visible.  Customarily,  this  is  prior  to 
installation  of  brick  veneer  or  any  inte- 
rior finish  which  would  include  lath, 
wallboard,  and  finish  flooring. 
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(c)  Stage  3.  'When  all  onsite  and  offsite 
development  of  the  structure  has  been 
completed  and  ready  for  occupancy. 

(ii)  The  County  Supervisor  will  ar- 
range to  have  the  borrower  join  him  in 
making  periodic  inspections  as  often  as 
necessary  to  provide  a  mutual  under- 
standing with  regard  to  the  progress  and 
performance  of  the  work. 

(iiii  The  borrower  should  make 
enoueh  periodic  visits  to  the  site  to  be 
familiar  with  the  progress  and  perform- 
ance of  the  work.  If  tlie  borrower  ob- 
serves or  otherwi.se  becomes  aware  of  any 
fault  or  defect  in  the  work  or  noncon- 
formance with  the  contract  documents, 
he  should  give  prompt  written  notice 
thereof  to  the  County  Supervisor. 

(IV)  Tlie  borrower  will  join  the  County 
Supervisor  in  making  all  final  inspec- 
tions. 

IV)  When  irrigation  equipment  and 
materials  are  to  be  purchased  and  in- 
stalled, a  performance  test  under  actual 
operating  conditions  by  the  person  or 
firm  making  the  installation  should  be 
required  before  final  acceptance  is  made. 
The  test  should  be  conducted  in  the 
presence  of  the  borrower,  a  qualified' 
technician,  and  when  practicable,  the 
County  Supervisor.  If  the  County  Super- 
viser  is  not  present  at  the  performance 
test,  he  should  request  the  technician  to 
furnish  him  a  report  as  to  vn'hether  or 
not  the  installation  meets  the  require- 
ments of  the  plans  and  specifications. 

fvi)  For  irrigation  and  drainage  con- 
struction or  any  dw^elling  construction 
where  part  or  all  of  the  work  will  be 
buried  or  backfilled,  interim  inspections 
should  be  made  at  such  stages  of  con- 
struction that  compliance  with  plans 
and  specifications  can  be  determined. 

(4i  Recording  inspections  and  correc- 
tions of  deficiencies.  All  periodic  and 
final  inspections  made  by  the  Coimty 
Supervisor  will  be  recorded  on  Form  FHA 
424-12.  "Inspection  Report,"  as  pre- 
scribed in  the  guide  available  in  all  FHA 
offices  for  preparation  of  this  Form.  The 
County  Supervisor  will  be  responsible  for 
following  up  on  the  correction  of  defi- 
ciencies reported  on  Form  FHA  424-12. 
■When  an  architect  is  providing  his  serv- 
ices on  a  project,  the  Coimty  Supervisor 
should  notify  liim  immediately  of  any 
fault  or  defect  observed  in  the  work  or 
nonconformance  with  the  contract  docu- 
ments. If  the  borrower  or  the  contractor 
refuses  to  correct  the  deficiencies,  the 
County  Supervisor,  will  report  the  facts 
to  the  State  Director  who  will  determine 
the  action  to  be  taken.  No  inspection  will 
be  recorded  as  a  final  inspection  until  all 
deficiencies  have  been  corrected. 

i5i  Ai^surance  of  completion  by  re- 
sponsible public  authority.  When  local 
(city,  county,  State,  or  other  public  au- 
thority >  codes  and  ordinances  require 
inspections,  final  acceptance  by  the  local 
inspector  having  authorizing  jurisdiction 
will  be  required  prior  to  final  inspection 
or  acceptance  by  the  FHA, 

(h»  Making  changes  in  development 
plan.  Changes  in  the  development 
planned  on  Form  FHA  424-1  may  be 
made  at  the  request  of  the  borrower  in 
accordance  with  this  paragraph. 
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(1>  Authoritii  of  the  Countv  Super- 
visor. The  Couity  Supervisor  Is  author- 
ized to  approve  changes  in  Form  FHA 
424-1  provided:! 

1 1 )  The  change  Is  for  the  purpose  for 
which  loan  funds  for  the  type  of  loein 
involved  can  ba  used. 

<  ii  I  Sufficieni  funds  are  deposited  in 
the  borrower's  Eupervised  bank  account 
to  cover  the  contemplated  changes  when 
the  change  Invpives  additional  funds  to 
be  furnished  bM  the  borrower. 

( ill  I  The  change  will  not  adversely  af- 
fect the  soundness  of  the  operation  of  the 
FHA's  security.  If  the  County  Supervisor 
is  imcertain  as  to  the  probable  effect  the 
change  would  liave  on  the  soundness  of 
the  operation  or  the  FHA's  security,  he 
would  obtain  tlie  advice  of  the  State  Di- 
rector prior  to  approving  the  change, 

1.2'  Authorttv  of  the  Assistant  County 
Supervisor.  Tha  Assistant  County  Super- 
visor IS  authorized  to  approve  minor 
changes  in  Form  FHA  424-1,  subject  to 
the  provisions  iutlmed  in  subparagraph 
(li  of  this  paragraph.  Minor  changes 
are  tho.se  within  the  general  scoi^e  of  the 
planned  development  not  affecting  the 
strucmral  or  functional  aspects  of  the 
building  or  lani  development. 

1 3  >  Limitations  of  County  Supen'isor's 
and  Assistant  County  Supervisor's  an- 
thority.  In  Justified  cases  the  State  Di- 
rector may  limit  the  approval  authority 
of  County  Supervisors  and  Assistant 
County  Supervisors  to  approve  certain 
kmd.s  of  changqs  in  Form  FHA  424-1. 

and  initialing  changes. 
development  plan,  except 
Ime,  will  be  recorded  m 
the  narrative  ol  Form  FHA  424-1.  How- 
ever, when  Forni  FHA  424-7  is  used  it  will 
to  record  the  changes  ir. 
rhanges  made  in  Form 
the  working  drawing.s. 
ind  specifications  will  be 
Dorrower,  tiie  contractor, 
and  the  Countyl Supervisor. 

•  11  Any  chaiiges  which  involve  an  in- 
crease or  decrease  in  the  cash  cost.  tran.s- 
fer  of  funds  beiween  items,  or  the  addi- 
tion or  deletion]  of  items  of  development 
will  be  summarized  on  the  front  of  Form 
FHA  424-1,  by  striking  through  the  origi- 
nal figures  or  i|tems  and  writing  in  the 
changes. 

iii>   E.xteniiohs  of  time  will  be  showT 
only  on  the  froiit  of  Form  FHA  424-1  by 
striking  out  tht  existing  date  and  writ- 
late. 

iupcriiior'o  reiieu:  of  in- 

\pment.  During  his  regu- 

County  Office,  the  Dis- 

will  review  the  progress 

ide  in  completing  devel- 


(4'    RecordiT}\ 
Changes  m  the 
exten.?ion.s  of 


not  be  neces,far] 

the  narrative. 
FHA  424-1  or 
or  in  tiie  plans 
initialed  by  thef 


ing  in  the  new 

d'    District 

complete  devel 

lar  visits;  to  thi 

trict  Supervisoil 

that  is  being 

opment 

( 1 1  Once  eath  year  he  v\-ill  make  a 
comprehensive  review  of  all  incomplete 
development  and  give  the  necessary  di- 
rection to  the  County  Supervisor  for 
completing  thekvork.  In  connection  with 
these  responsibilities,  the  District  Super- 
visor »111  consider: 

lit  The  currant  farm  and  home  opera- 
tions with  resnect  to  the  need  for  the 
development  aa  originally  plarmed. 

'11  >   Revision*  to  the  development  plan. 

ilii*  Funds  I'emalning  in  the  super- 
vised bank  account. 


<iv)   Need  for  additional  funds. 

ly)  Personal  funds  that  could  be  fur- 
nished by  the  borrower 

( vl  >   Estimated  completion  dates. 

'vili  The  borrower's  attitude  with  re- 
spect to  completing  the  development. 

'2'  After  the  District  Supervnsor  has 
made  the  complete  review  of  the  status 
of  development  In  the  County  Office,  he 
will  make  a  written  report  to  the  State 
Director  which  will  Include  his  ob.^er- 
vatlons  and  recommendations  regarding 
incomplete  development.  The  report  may 
be  included  in  the  District  Supervisor's 
regular  £f  port. 

'i'  He  will  include  in  his  report  the 
number  of  cases  in  which  borrowers  have 
not  completed  their  development  within 
15  months  or  24  months  when  authorized, 
and  also  the  number  of  cases  in  which 
funds  have  been  exhausted  and  the  work 
is  incomplete. 

'u>  He  will  include  in  the  report  the 
n'umber  of  borrowers  who  have  not  com- 
pleted their  development  within  3  years 
from  the  loan  closing,  and  indicate  the 
action  that  was  taken  in  each  such  case. 

I  3  >  If  the  borrower  has  not  completed 
nls  development  work  within  3  years 
after  the  dale  of  loan  closing  and  the 
District  Supervisor  has  determined  that 
the  borrower  cannot  or  will  not  complete 
the  development,  the  District  Supervisor 
•.viil  so  indicate  on  Form  FHA  424-1  and 
request  the  State  Director  to  withdraw, 
for  application  on  the  loan,  any  uniised 
development  funds  remaining  in  the 
borrower's  supervised  bank  account. 

S  1801..")  Modifiratinn*  for  planning  and 
pprforniins  ilevcldpnifnt  on  project"! 
other  ih.Tn  individual  dwcllins-.  fnrni 
'rT\irp  buildings,  or  ••inlpI^  di -itriicd 
projp<-t*. 

This  section  includes  the  modifications 
of  this  subpart  that  are  applicable  to 
planning  and  performing  development 
work  on  projects  that  are  more  exten- 
sive in  scope  and  more  complex  in  na- 
ture than  individual  housing  units  or 
farm  buildings.  ProjectvS  of  tills  nature 
will  include  multiunit  rural  rental  hous- 
ing and  rural  cooperative  housing,  and 
multiunit  farm  labor  housing. 

I  a'  Architectural  services.  The  term 
"architectural  services"  means  the  serv- 
ices of  an  architect  or  an  engineer  quali- 
fied to  provide  complete  architectural 
services,  and  "architect"  Includes  such 
engineer. 

<  1 )  Complete  architectural  services 
will  be  provided  on  all  projects  involv- 
ing an  LH  grant,  .■\rchitectural  services 
will  be  required  on  all  other  projects 
except  as  provided  in  subparagraphs  i2i 
and  '3'  of  this  paragraph 

'2'  Architectural  services  on  projects 
estimated  to  cost  not  more  than  $60,000 
and  not  involving  an  LH  grant  may  be 
waived  bv  the  State  Director  if  in  his 
opinion,  the  project  will  be  designed  by 
qualified  persons  who  understand  the 
needs  of  eligible  occupants  of  the  project 
and  can  provide  architectural  designs 
appropriate  for  these  needs. 

1 3'  .Architectural  services  on  any 
project  in  excess  of  $60,000  and  not  In- 
volving an  LH  grant  may  be  waived  with 


prior  consent  of  the  National  OfiSce.  Any 
request  for  National  Oflce  consent  to 
waive  should  state: 

(i)   The  size  of  the  development; 

(il)  The  design  and  type  of 
construction; 

<  ill '  How  each  type  of  service  listed 
in  paragraph  id)  oi"  this  section  will  be 
provided:  and 

iiv)  Any  other  information  pertinent 
to  a  sound  conclusion. 

(4)  In  any  case  m  which  services  will 
be  waived  and  it  Is  planned  to  have  the 
Coimty  Supervisor  perform  the  service 
in  connection  with  inspections  and  ^d» 
ministrative  details  that  are  ordinarily  ■ 
handled  by  the  architect,  the  State  Di- 
rector will  determine  that  the  County 
Supervisor  has  the  time  and  qualifica- 
tions to  perform  these  services  along 
with  his  other  work, 

(b)  Selecting  the  architect.  The  bor- 
rower is  responsible  for  selecting  the 
architect.  The  County  Supervisor  should 
discuss  the  selection  of  the  architect 
with  the  applicant  and  advise  him  to 
give  time  and  earnest  study  to  the  task 
of  selecting  the  most  suitable  architect 
for  the  job. 

(c)  Fees  for  architectural  services. 
Pees  for  architectural  services  should  not 
exceed  the  established  rate  in  the  area. 
The  fee  should  cover  the  services  the 
architect  wUl  render.  Fees  for  special 
services  or  additional  services  will  not  be 
authorized. 

(d)  Services  rendered  by  the  architect. 
Services  rendered  by  the  architect  are 
usually  divided  into  tliree  consecutive 
phases  as  follows : 

(1)  Phase  I — Preliminary  plans,  (i) 
Accumulate  all  available  Information 
and  project  data 

fii)  Assistance  in  preparation  of  proj- 
ect program  and  analyzing  data. 

(ill)  Preparation  of  outline  specifica- 
tions. 

(iv.)  Preparation  of  preliminary  plans, 
Including  landscape  design. 

(V)  Provide  for  preliminary  cost  esti- 
mate. 

(vl)  Secure  applicant's  approval  of 
preliminary  work  and  the  authority  to 
proceed  with  Phase  n. 

(2)  Phase  II — Contract  documents,  (i) 
Architectural  drawings  and  specifica- 
tions. 

(il)  Structural  drawings  and  specifi- 
cations. 

(iil)  Mechanical  drawings  and  specifi- 
cations. 

(Iv)  Electrical  drawings  and  specifi- 
cations. 

(V)  Upon  completion  of  the  working 
drawings,  a  final  and  more  comprehen- 
sive cost  estimate  will  be  submitted  show- 
ing a  breakdown  of  the  estimated  cost 
of  the  various  trades  and  in  sufficient  de- 
tail to  provide  a  basis  for  an  adequate 
review. 

(vl)  Assistance  In  drafting  forms  of 
proposals  and  contracts. 

(vil)  Conference  with  applicant  dur- 
ing this  phase  concerning  various  items 
as  they  may  develop. 

(vlll)  Secure  applicants'  approval  of 
all  contract  documents. 
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(Ix )  Assistance  in  review  and  selection 
of  bidders  and  submission  of  contract 
documents  to  selected  bidders. 

(x)  Assistance  in  interpretation  of 
plans  and  specifications. 

{ xi )   Receive  and  tabulate  all  bids . 

(xli)  Review  of  bids  and  recommen- 
dations in  selection  of  contractor. 

<3>  Phase  III — Supervision,  u)  Assist- 
ance in  awarding  of  contracts. 

( 11 )   Issue  work  orders  to  contractors. 

(iii)  Keep  construction  accounts  and 
general  administration  of  the  project 
during  the  course  of  construction. 

(iv)  Check  shop  drawings  and  prepare 
special  drawings  as  required. 

(V)  Issue  certificates  of  payment  to 
contractor  after  review  and  approval  of 
requisitions. 

(vl)  Supervision  of  all  phases  of  con- 
struction by  the  architect,  augmented  by 
supervision  by  structural,  mechanical, 
and  electrical  representatives.  Inspec- 
tions wiU  be  made  as  frequently  as  neces- 
sary to  assure  that  the  work  by  the 
contractor  conforms  with  plans  and  spec- 
ifications and  that  a  high  quality  of 
workmanship  is  maintained.  Inspections 
by  the  architect  will  be  augmented  with 
inspections  by  representatives  of  FHA. 

(vil)  Final  Inspection  and  closing  of 
accoimts. 

(e)  Agreement  between  borrower  and 
architect.  A  written  agreement  will  be 
required  between  the  borrower  and  archi- 
tect. The  form  of  agreement  must  con- 
form with  standard  professional  practices 
and  should  provide  for  the  services  listed 
in  paragraph  (d)  of  this  section,  and  the 
amount  of  the  fee  to  be  paid,  and  how  it 
is  to  be  paid. 

(fi  Drawings.  The  types  and  kinds  of 
drawings  should  be  in  accordance  with 
the  "Construction  Guide"  and  the  book- 
let. "How  to  Bring  Rental  Housing  to 
Your  Town,"  available  in  all  FHA  offices. 

<  1 )  The  drawings  must  be  clear,  ac- 
curate, and  adequately  dimensioned  and 
sliould  be  of  sufficient  scale  for  estimating 
purposes. 

<2)  Construction  sections  and  large- 
scale  details  sufficient  for  accurate  bid- 
ding and  for  the  purpose  of  correlating 
all  parts  of  the  work  should  be  a  part 
of  the  general  drawings.  This  Is  particu- 
larly important  where  the  size  of  a  proj- 
ect makes  necessary  the  preparation  of 
the  general  drawings  at  a  scale  of  one- 
eighth  inch  equals  1  foot  or  less. 

f3>  Mechanical  and  electrical  work 
should  be  shown  on  separate  plans. 

(4>  Schedules  should  be  provided  for 
doors,  windows,  fini.shes.  electrical  fix- 
tures, finish  hardware,  and  any  other 
specialty  items  necessary  to  clarify 
drawings. 

fg>  Specifications.  Trade-type  speci- 
fications f specifications  divided  into  sec- 
tions for  the  various  trades)  should  be 
used.  The  specifications  should  be  com- 
plete, clear,  and  concise,  with  adequate 
description  of  the  various  classes  of  work 
showm  imder  the  proper  sections  and 
headings. 

(h)  Method  of  performing  constriu:- 
tion — <  1 )  General.  The  contract  method 
of  construction  will  be  used  on  all  proj- 
ects, unless  waived  under  this  paragraph. 


The  contract  method  may  be  waived  by 
the  State  Director — 

(i)  For  any  project  not  involving  an 
LH  grant  and  not  In  excess  of  $60,000. 
provided : 

(a)  The  construction  is  simple  in 
design ; 

ib»   Substantial  savings  will  result: 

(c»  The  County  Supervisor  has  the 
time  and  qualifications  to  supervise  the 
work;  and, 

(di  There  is  no  question  that  the 
work  will  be  completed  properly. 

(ii>  For  any  project  in  excess  of 
$60,000  and  not  involving  an  LH  grant, 
witti  prior  consent  of  the  National  Office. 
Any  requests  for  National  Office  consent 
should  state; 

(a I   The  size  of  tiie  development; 

<b)  The  design  and  iv\>e  of  construc- 
tion; 

(o   How  the  work  wiU  be  done; 

(d)  'Who  wUl  supervise  the  work,  and 
whether  anyone  participating  in  the  con- 
struction has  or  will  iiavc  a  financial  in- 
terest in  the  project:  and 

(ei  Any  other  information  pertinent 
to  a  sound  decision. 

<2i  Contract  method.  On  any  project 
involving  an  LH  grant  and  on  any  proj- 
ect estimated  to  cost  in  excess  of  $60,000 
the  procedure  prescribed  in  this  para- 
graph will  apply.  On  any  project  not  in- 
volving an  LH  grant  and  estimated  to 
cost  not  more  than  $60,000  either  the 
procedure  prescribed  in  this  paragraph 
or  the  contract  procedui-e  outlined  in 
§  1804.4(di  will  be  followed. 

(i)  The  United  States  (including  the 
FHA>  will  not  become  a  paiiy  to  a  con- 
struction contract  or  incur  any  liability 
thereunder. 

(ii)  Contract  forms.  If  the  contract  is 
performed  under  this  paragraph,  the 
contract  documents  will  conform  with 
recognized  professional  practices  and  as 
prescribed  in  this  paragraph.  Such  con- 
tract documents  usually  will  contain  the 
following; 

Item  I — Notice  and  Insta-ucllons  to  Bidders, 

Item  n — Bidder's  Proposal. 

Item  III— Notice  of  Award. 

Item  rv— Bid  Schedule 

Item  'V — Construction  Contract. 

Item  VT — Performance  and  Paymejit  Bond. 

Item  vn — Plana  and  Specifications 

Item  VUI — "Contract  (Change  Orders"  (Form 

FHA  424-7). 
Item     IX — "Labor     Standards     Provisions" 

(Form  FHA  440-27)    (where  applicable). 
Item   X — "Builder's   Warranty"    (Fo.-m   FHA 

424-19). 

A  model  form  of  each  of  the  contract 
documents  Usted  above  a.s  Items  I 
through  'VI  is  available  at  any  FHA  of- 
fice. The  County  Offices  may  obtain  ad- 
ditional copies  from  their  State  Offices 
for  use  by  private  architects  or  engineers 
representing  applicant's.  Substitution  of 
the  term  "architect"  for  engineer  will  be 
necessary  on  some  of  the  forms  Otlier 
modifications  may  be  necessary  in  some 
cases  to  conform  with  the  nature  and  ex- 
tent of  the  project.  All  such  contract  doc- 
uments and  related  items  will  be  ap- 
proved by  the  State  Director,  with  tiie 
assistance  of  the  Office  of  tiie  General 
Counsel,  prior  to  the  release  of  invita- 
tions to  bid. 


(iii)  State  Director's  approval  of  con- 
tracts. All  contracts  will  contain  a  provi- 
sion that  they  are  not  in  full  force  and 
effect  until  they  have  been  approved  by 
the  State  Director  in  writing. 

(iv>  Additional  contract  procedure. 
The  additional  contract  i:irocedures  :n 
.55  1804.26.  1804.27.  1804.28,  and  1804,30 
through  1804.36  will  be  followed  except 
that: 

<a)  Where  the  word  "association"  oc- 
curs it  should  be  clianged  to  read 
"applicant." 

(b>  Section  1804.30(a)(1)  is  not  appli- 
cable. 

(3'  Borrower  method.  'When  the  con- 
tract method  is  waived  under  subpara- 
graph (1^  of  tliis  paragraph,  and  the 
borrower  or  any  ol  its  stockholders,  mem- 
bers, directors,  or  officers  will  serve  di- 
rectly or  indirectly  as  builder  of  the  proj- 
ect or  supplier  of  labor  or  materials,  the 
work  will  be  performed  in  accordance 
with  5  1804,4ie)  and  the  following 
modification.s: 

fii  In  order  to  conserve  time,  Uie 
number  of  payments  for  materials  and 
labor  should  be  kept  to  a  minimum.  All 
invoices  will  be  signed  by  the  borrower 
as  correct  and  received. 

(ill  Under  no  circumstances  will  loan 
funds  be  u.sed  to  pay  the  borrower  or 
its  stockholders,  members,  directors,  or 
officers,  directly  or  indirectly,  any  profits 
from  the  construction  or  from  supplying 
materials  or  any  compensation  for  their 
own  labor  or  other  services.  Discounts 
and  rebates  given  in  advance  must  be 
deducted  before  the  invoices  arc  paid. 
If  discounts  or  rebates  are  given  after  the 
invoices  are  paid,  the  funds  mu^t  be  re- 
turned to  the  supervised  bank  account. 

tuii  Form  FHA  424-13,  Certificate  of 
Actual  Cost  of  Construction."  will  be  fur- 
nislied  by  the  borrower  upon  completion 
of  the  v^ork  on  projects  estimated  to  cost 
$20,000  or  more,  A  ledger  type  acrount 
will  be  set  up  and  the  borrower  will  main- 
tain a  runmng  record  of  actual  tost  com- 
pared to  the  estimated  cost. 

Dated:  September  1,  1971. 

Joseph  Haspray, 
Deputy  Adrrtinistrator, 
Farmers  Home  Administration. 
(FR  Doc.71-13219  Piled  9-8-71:8:47  amj 
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§  18U.1      General. 

This  part  outlines  the  basic  provisions 
of  the  Federal  Tort  Claims  Act.  as 
amended,  and  the  routines  for  the  proc- 
essing of  clairis  brought  against  the 
Unit€d  States  t  y  claimants  for  acts  or 
omissions  of  employees  acting  m  the 
scope  of  their  of  3ces  or  employment  with 
the  Farmers  Home  Administration 
( FHA ' . 

§181J.2      Provi.ion*     of      Fedf-r.il      Ti.rt 
( JdiniH  Art. 

Under  the  paovisions  of  the  Federal 
Tort  Claims  Act  28  U.S.C.  2671-2680,  the 
US  Department  of  Agriculture  'USDA'. 
may  receive  arid  settle  claims  against 
the  United  Staies  for  personal  injury, 
death,  or  property  loss  or  damage  caused 
by  the  negligent  or  wrongful  act  or 
omLssion  of  anjj  employee  of  the  USDA 
while  acting  v.ithin  the  scope  of  his 
office  or  employment,  imder  circum- 
stances where  ihe  United  States,  If  it 
were  a  pnvate  person,  would  be  liable,  in 
accordance  wlti  the  law  of  the  place 
where  the  act  or  omi.ssion  occurred ,  Con- 
sideration of  clt,ims  which  accrue  prior 
to  January  18.  ,967.  is  limited  to  those 
which  are  not  in  excess  of  $2,500 
whereas  claims  n-hich  accrue  on  or  after 
January  18.  1967.  may  be  considered 
without  regard  to  the  amoimt  claimed 
except  any  settlement  for  $25,000  or  more 
mast  have  pnon  written  approval  of  the 
US.  Attorney  Cieneral  or  his  designee. 

§  1811-. 3      SfltI<Vii<'nt  of  claim*. 


The  General 


employees  of  the  Office  of  the  General 


Counsel    'OGC' 
by  the  General 


Coim.sel  and  such  field 


as  may  be  desiisnated 
Coimsel  have  authority 
to  consider,  ascertain,  adjust,  determine, 
compromise,  ami  settle  claims  pursuant 
to  the  Federal  Tort  Claims  Act,  as 
amended,  and  the  regulations  of  the  At- 
torney General  and  the  USDA,  Repre- 
sentatives of  OCtC  may  contact  directly 
FHA  field  emplcyees.  claimants,  or  their 
duly  authorized  agents  or  legal  repre- 
sentatives, concerning  evidence  or  infor- 
mation needed  and  determinations  con- 
cerning claims  received, 

§  1814.4      Inforfiuiliiin    anil    a« 
riaimanl- 
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position  of  a  claim  by  OGC.  or  upon 
withdrawal  of  the  claim,  the  time  within 
which  suit  may  be  instituted  by  the 
claimant  Ls  extended  for  a  period  of  6 
months  if  the  statutory  time  prescribed 
would  otherwise  expire  before  the  end 
of  such  period,  A  claimant  may  either 
file  a  claim  with  the  USDA  for  adminis- 
trative determination  or  bring  suit  In  an 
appropriate  U.S.  District  Court.  A  suit 
may  not  be  filed  if  a  claim  is  pending  In 
the  USDA.  The  claim,  may  be  withdrawn 
by  giving  15  days'  notice  to  OGC.  There 
IS  no  limitation  on  the  amount  which  can 
be  sued  for  in  court,  except  once  a  claim 
has  be&n  filed  with  the  USDA,  the  claim- 
ant may  not  sue  for  more  than  asked 
of  the  USDA.  except  that  the  claim  may 
be  increased  if  the  new  amount  is  based 
on  newly  discovered  evidence. 

(b)  Claims  which  accrue  on  or  after 
January  18,  1967.  A  tort  claim  is  barred 
imless  it  is  presented  in  writing  within 
two  years  after  the  claim  accrues,  or  un- 
le.ss  action  is  begtm  within  six  months 
after  the  date  of  mailing,  by  certified  or 
registered  mail,  of  notice  of  final  denial 
of  the  claim.  Suit  may  not  be  instituted 
on  a  claim  unless  first  presented  to  the 
USD.A  for  administrative  determination 
and  the  claim  is  denied.  If  a  claim  hais 
not  been  disposed  of  within  6  months 
from  date  of  filing,  the  claimant  may  file 
suit  in  a  U.S.  District  Court. 

10)  Who  may  file  a  claim.  (1)  A  clSiim 
for  injury  to  or  loss  of  property  may  be 
presented  by  the  owner  of  the  property, 
his  duly  autliorized  agent,  or  legal  repre- 
sentative. 

<2i  A  claim  for  personal  injury  may 
be  presented  by  the  injured  person,  his 
duly  authorized  agent,  or  legal  represent- 
ative. 

'3>  A  claim  based  on  death  may  be 
presented  by  the  executor  or  administra- 
tor of  the  decedent's  estate  or  by  any 
other  person  legally  entitled  to  assert 
such  a  claim  in  Accordance  with  appli- 
cable State  law. 

1 4  >  A  claim  for  loss  wholly  compen- 
sated by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  in- 
surer. A  claim  for  loss  partially  compen- 
sated by  an  insurer  with  the  rights  of  a 
subroiree  may  be  presented  by  the  parties 
individually  as  their  respective  Interests 
appear,  or  jointly. 

1 5  >  A  claim  presented  by  an  agent  or 
legal  repre-sentative  will  be  presented  In 
the  name  of  the  claimant,  be  signed  by 
the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  authority  to  present  a  claim  on 
behalf  of  the  claimant  as  agent,  executor. 
administrator,  parent,  guardian,  or  other 
representative. 

§  1814.6      Evidence  and  infornialion  re- 
quired from  claimant*. 

Claimants  will  submit  Standard  Form 
95.  "Claim  for  Damage  or  Injury,"  sup- 
ported by  evidence  and  information  as 
specified  herein. 

lai  Claims  for  death.  '  I)  An  authenti- 
cated death  certificate  or  other  com- 
petent evidence  showing  cause  of  death, 
date  of  death    and  age  of  the  decedent. 


(2)  Decedent's  employment  or  occupa- 
tion at  the  time  of  death  including  his 
monthly  or  yearly  salary  or  earnings  <if 
any)  and  the  duration  of  his  last  em- 
ployment or  occupation. 

(3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  de- 
cedent's survivors,  including  identifica- 
tion of  those  survivors  who  were  de- 
pendent for  support  upon  the  decedent 
at  the  time  of  his  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  for  support  at  the  time  of  his 
death. 

<5)  Decedent's  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of 
the  incident  causing  death,  or  itemized 
receipts  of  payments  for  such  expenses. 

(7)  If  damage,s  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  .specifying  the  in- 
juries suffered,  duration  of  pain  and  suf- 
fering, any  drugs  administered  for  pain, 
and  the  decedents  physical  condition  in 
the  interval  between  injury  and  death, 

1 8)  Any  other  evidence  or  informa- 
tion which  may  have  a  bearing  on  eitiier 
the  responsibility  of  the  United  States 
for  the  death  or  the  damage  claimed, 

(b)  Claims  for  personal  injury.  (1) 
A  written  report  by  the  claimant's 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  Injury,  nature 
and  extent  of  treatment,  any  degree  of 
temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In  ad- 
dition, the  claimant  may  be  required  to 
submit  to  a  physical  or  mental  examina- 
tion by  a  physician  employed  by  the 
USDA  or  any  other  Federal  agency.  A 
copy  of  the  report  of  the  examining 
physician  will  be  made  available  to  the 
claimant  upon  the  claimants  written  re- 
quest, provided  tliat  he  has  furnished 
the  report  referred  to  in  the  first  sen- 
tence of  this  paragraph  and  has  made. 
or  agrees  to  make  available  to  llie  USD.'\, 
any  other  physician's  reports  previously 
or  thereafter  made  of  the  physical  or 
mental  condition  which  is  the  subject 
matter  of  the  claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or  item- 
ized receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the  neces- 
sity for  future  treatment,  a  statement  of 
expected  expenses  for  such   treatment. 

(4>  If  a  claim  is  made  for  loss  of 
time  from  employment,  a  written  state- 
ment from  the  claimant's  employer 
showing  actual  time  lost  from  employ- 
ment, whether  claimant  is  a  full-  or  part- 
time  employee,  and  wages  or  salary  actu- 
ally lost. 

(5)  If  a  claim  is  made  for  loss  of  in- 
come and  the  claimant  is  self- 
employed,  documentary  evidence  show- 
ing the  amotmt  of  earnings  actually 
lost. 

(6)  Any  other  evidence  or  informa- 
tion which  may  have  a  bearing  on  either 
the  responsibility  of  the  United  States 
for  the  personal  injury  or  the  damages 
claimed. 
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fc')  Claims  for  property  damage.  (1) 
Proof  of  ownership. 

i2>  A  detailed  statement  of  the 
amount  claimed  with  respect  to  each 
item  of  property. 

(3»  An  itemized  receipt  of  payment 
for  necessary  repairs  or  at  least  two 
written  estimates  of  the  cost  of  such 
repairs. 

i4i  A  statement  listing  date  of  pur- 
chase, purchase  price,  and  salvage  value. 
where  repair  is  not  economical. 

(5 )  An>-  other  evidence  or  information 
wiiich  may  have  a  bearing  on  either  the 
responsibiUty  of  the  United  States  for 
the  injury  to  or  loss  of  property  or  the 
damages  claimed. 

(d'  Nonobtainability  of  evidence  or 
information.  If  all  the  information  and 
evidence  required  carmot  be  obtained,  the 
OGC  will  detennine  whether  further  ac- 
tion is  needed  or  whether  proper  dis- 
position can  be  made  of  the  claim. 

§  1814.7      Procedure  for  handling  claim.*. 

fa>  Filing  claims,  '^hen  a  claimant 
states  that  he  wishes  to  make  a  claim, 
the  FHA  office  where  the  involved  em- 
ployee is  headquartered  will  fiu-nish  the 
claimant  with  Standard  Form  95.  The 
claimant  should  be  informed  to  complete 
Standard  Form  95  in  accordance  with 
instructions  on  the  reverse  of  the  form. 
He  should  also  be  informed  that  the 
completed  form,  together  with  the  ap- 
propriate evidence  and  information  as 
specified  in  §  1814.6  should  be  filed  with 
that  office. 

ibi  Inquiries  concerning  claim.  The 
claimant  should  be  uiformed  tliat  the 
final  disposition  of  his  claim  comes  under 
the  jurisdiction  of  the  General  Counsel 
of  the  U.S.  Department  of  .Agriculture, 
14th  and  Independence  Avenue  SW., 
■Washington,  TX  20250.  He  should  also 
be  informed  that  inquiries  concerning 
progress  of  the  claim  should  be  directed 
to  the  OGC. 

(c>  Restriction  on  discussion  of  the 
merits  of  claims.  Under  no  circumstances 
should  an  FHA  employee  undertake  to 
assume  liability  for  damages  on  behalf 
of  the  Government  or  advance  any  opin- 
ion as  to  the  merits  of  a  claim. 

(d>  Routing  of  claim  documents.  Any 
claims  received  b;*  an  FHA  ofiBce,  whether 
In  the  form  of  a  letter  or  on  Standard 
Form  95,  will  be  transmitted  promptly 
through  appropriate  administrative 
channels  to  the  Director,  Business  Serv- 
ices Division,  National  Office,  14th  and 
Independence  Avenue  S'W.,  Washington, 
DC  20250,  who  wiD  be  responsible  for 
further  handling  with  OGC.  All  such 
documents  should  have  stamped  thereon 
the  date  received. 

§1814.8      Delermination  of  claims. 

'a'  Allowance  of  claims.  If  a  claim  is 
allowed,  in  full  or  in  part,  OGC  provides 
the  Director,  Business  Services  Division, 
National  Office,  with  a  notice  to  have  the 
Finance  Office  prepare  and  process  an 
appropriate  voucher  for  payment.  A  copy 
of  the  notice  will  be  sent  to  the  State 
Director,  or  the  Director,  Finance  OfiBce, 
as  appropriate. 

lb)  IXsalloumnce  of  claim.  If  a  claim 
is  demed,  OGC  notifies  the  claimant,  his 
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attorney,  or  legal  representative.  Tliis 
notification  of  final  denial  will  include  a 
statement  that  the  claimant  may,  if  dis- 
satisfied with  the  USDA's  action,  file  smt 
in  the  appropriate  U.S.  District  Court 
not  later  than  6  months  after  the  date 
of  mailing  of  the  notification.  The  State 
Director  or  the  Director.  Finance  Office, 
as  appropriate,  will  be  advised  by  the 
National  Office  of  the  action  taken 

§  1814.9      Payment  of  claims. 

Tlie  processing  of  payment  for  awards, 
compromises  or  settlements  depends  on 
the  amount  of  payment  and  will  be 
handled  in  accordance  with  USDA  regu- 
latic«is  and  the  advice  of  OGC. 

§  1811.10      Suiu  aBal^^t  eniplovce*. 

If  an  FHA  employee  is  served  with 
papers  in  a  suit  arising  out  of  the  per- 
formance of  official  duties,  he  will  im- 
mediately notify  the  Regional  Attorney. 
He  also  will  notify  the  State  Director 
or  the  Director,  Finance  Office,  whoever 
is  appropriate.  National  Office  employees 
will  notify  the  Director,  Personnel  Di- 
vision. Information  concerning  such  suits 
will  be  furnished  the  Director.  Basine.ss 
Services  Division  for  referral  to  OGC. 

Dated:  September  1.  1971. 

Joseph  H.\spray. 
Deputy   Administrator, 
Farmers   Home  Administration. 
|PR  Doc.71-13220  Filed  &-8-71:8:47  am) 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART    50— LICENSING    OF    PRODUC- 
TION AND  UTILIZATION  FACILITIES 

Implementation  of  National 
Environmental  Policy  Act  of  1969 

On  July  23.  1971.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  rendered  its  decision  in  Calvert 
Cliffs'  Coordinating  Committee.  Inc. 
et  al.  V.  United  States  Atomic  Energy 
Commis.sion.  et  al.  Nos.  24.839  and  24,871, 
holding  that  Atomic  Energy  Commission 
regulations  for  the  implementation  of 
the  National  Environmental  Policy  Act 
of  1969  iNEPA)  in  AEC  licensing  pro- 
ceedings did  not  ocMnply  in  several  speci- 
fied respects  with  the  dictates  of  that 
Act,  and  remanding  the  proceedings  to 
the  Commission  for  rule  making  con- 
sLstent  with  the  Court's  opinion. 

Revised  Appendix  D  set  forth  below 
is  an  interim  statement  of  Commission 
policy  and  procedure  for  the  implemen- 
tation of  NEPA  In  accordance  with  the 
decision  of  the  Court  of  Appeals. 

The  effect  of  the  revised  regulations 
wUl  be  to  make  the  Atomic  Energy  Com- 
mission directly  responsible  for  evalu- 
ating the  total  environmental  Impact, 
including  thermal  effects,  of  nuclear 
power  plants,  and  for  assessing  this  im- 
pact in  terms  of  the  available  alterna- 
tives and  the  need  for  electric  power. 

The  Commission  Intends  to  be  respon- 
sive to  the  conservation  and  environ- 
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mental  concerns  of  the  public.  At  the 
same  time  the  Commission  Is  also  exam- 
ining steps  that  can  be  taken  to  reconc.ie 
a  proper  regard  for  the  environment 
with  the  necessity  for  meeting  the  Na- 
tion's grovting  requirements  for  electric 
power  on  a  timely  basis. 

The  procedures  in  Apr>endix  D  apply 
to  licensing  proceedings  for  nuclear 
ix>wer  reacton::  testing  facilities;  fuel 
reprocessing  plant,"; :  and  other  produc- 
tion and  utilization  facilities  whose 
con.stniction  or  operation  may  be  deter- 
mined by  the  Commission  to  have  a  sip- 
niflcant  impact  on  the  environment.  The 
proceduies  also  apply  to  proceedings  in- 
volving certain  s;:)ecified  activities  sub- 
ject to  materials  licensing, 

Revi.-ied  Appx-ndix  D  Ls  divided  into 
five  sections.  Section  A  deals  with  the 
basic  procedures  for  Implementing 
NEPA,  including  an  identification  of  the 
information  required  of  applicant.<:,  the 
circulation  of  environmental  rp;.virt.s  and 
detailed  statement.s  for  comment,  and 
the  role  of  Atomic  Safety  and  Licensing 
Boards  in  the  environmental  review 
process. 

Section  B  deals  with  procedures  *»p- 
plicable  to  the  specified  facilitv  and  ma- 
terials licences  issued  during  the  penod 
from  January  1,  1970.  the  date  of  enact- 
ment of  NEP.^,  to  the  effective  date  of 
this  revision. 

Section  C  deals  with  the  procedures 
applicable  to  construction  permits  for 
the  si^ecified  facilities  issued  jirior  to 
Jsmuary  1.  1970,  for  which  operating 
licenses  have  not  been  is-^^ued 

Section  D  deals  with  the  procedures 
applicable  to  pending  hearings  and  hear- 
ings to  be  concfuctcd  in  the  I'.far  future. 
It  makes  provision  for  NEP,^  review  and 
hearin?  opportunity  on  NEPA  matters 
following  such  review  and  also  provides 
for  pos.sible  auhonyation  of  fuel  loading 
and  limited  operation  of  nuclear  power 
reactors,  consistent  with  appropriate  re- 
gard for  environmental  values,  during 
the  period  of  ongoing  NEP.^  environ- 
mental review.  Operation  beyond  twenty 
percent  (20"  i  of  full  power  would  re- 
quire the  specific  prior  approval  of  the 
CommL'>.sion  and  would  not  be  autliori7ed 
except  in  emergency  situations  or  other 
situations  where  the  public  intere.'t  so 
requires.  'Counterpart  provisions  for 
certain  materials  liccn.<:ing  actions  are 
contained  in  section  A  ) 

Section  E  sets  forth  the  factors  which 
will  be  cx^nsidered  by  the  Conrmission  in 
determining  whether  to  suspend,  pend- 
ing the  required  NEP.\  environmental 
review,  permits  or  lirensef;  of  the  speci- 
fied types  Issued  dunng  the  period  from 
January  1.  1970.  and  the  effective  date 
of  this  revision  and  construction  permits 
for  the  specified  faciliiies  issued  prior  to 
January  1,  1970.  for  Vhich  operating 
licenses  have  not  been  l&sued. 

Sections  B.  C.  and  D  provide  that  the 
Commis.sion  or  the  presiding  Atomdc 
Safety  and  Licensing  Board,  as  appro- 
priate, may  prescnbe  the  times  within 
which  the  proceedings  subject  to  Uiose 
sections  will  be  completed.  These  provi- 
sions are  in  keeping  with  the  Commis- 
.sion's  continuing  ob.)ective  of  minimi?- 
ing  undue  delay  in  the  conduct  of  its 
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licensing  proceedings.  They  would  not 
impinge  upon  the  basic  requirements  for 
a  fair  and  orderly  hearing  on  the  NEPA 
issues 
Because 


the 


revision  of  Appendix  D 
which  follows  ik  necessary  to  com^ply  with 
Court  of  Appeals'  decision  in  the  Calvert 
the  Commission  has  found 
that  good  cauj;e  exists  for  omitting  no- 
tice of  proposed  rule  making  and  public 
procedure  the -eon  as  unnecessary  and 
md  for  making  the  revi- 
upon  publication  in  the 
Feder.'U.  Register  without  the  customary 
30-day  notice. 

pursuant  to  the  National 
Policy  Act  of  1969.  the 
Act  of  1954.  as  amended, 


Impracticable 
sion   effective 


Accordingly 

Environmental 
Atomic  Energy 


and  sections  5;  2  and  553  of  title  5  of  the 


United   States 


view 

Copies    of 
Commission 
Commission's 
1717  H  Street 
Appendix    E 
follows : 


D 1>  TERI 


Appencix 

eral  polict  ^^! 

TION      or      THE 

Policy  a 


Code,   the   following  re- 


vision of  Apper  dix  D  of  10  CFR  Part  50  is 
published  as  a  document  subject  to 
codification,  t<  be  effective  upon  publi- 
cation in  the  Federal  Register  > 9-9-71  >. 
The  Commission  m\1t€s  all  interested 
persons  who  lesire  to  submit  written 
comments  or  suggestions  for  considera- 
tion in  connection  with  the  revision  to 
send  them  to  the  Secretary  of  the  Com- 
mission, U.S.  A  xjmic  Energy  Commission, 
Washington.  DC.  20545.  Attention: 
Chief.  Public  Proceedings  Branch,  uithin 
60  days  after  publication  of  this  notice 
in  the  F^DERA],  Register.  Consideration 
v,-iil  be  given  tc  such  submission  with  the 
to  possiljle  ftirther  amendments. 
comments  received  by  the 
may  be  exammed  at  the 
Public  Document  Room, 
N'W,,  'Washington.  DC. 
IS    revised    to    read    as 


M  Statement  of  Oen- 
D  Procedure:  Implementa- 
National  Environmental 
1969    IPVBLIC  Law  91-190) 


1  ntroduction 

On  July  23.  1971,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  ClrcvUt  rendered 
Its  decision  In  Calvert  Cliffs'  Coordinating 
Committee,  Incl,  et  al,  v.  United  States 
Atomic  Energy  Commission,  et  al  ,  Nos.  24.839 
and  24.871.  holding  that  Atomic  Energy  Com- 
mission regulatiDns  for  the  Implementation 
of  the  National  Environmental  Policy  Act  of 
1969    I  NEP.A  I    ir.   .AEC   licensing   proceedings 


did  not  comp! 


provision   for 
1    Independe 


thermal    effects 


In  several  specified  respects 


with  the  dictates  of  that  Act.  and  remanding 
the  proceedings  to  the  Commission  for  rule 
ma'icing  consiitsn:  with  the  courts  opinion. 

The  Court  of   Vppeals'  decision  required.  In 
summary,  that    ,he  Com.mlssion'3  rules  make 
he    following: 

substantive  review  of  en- 
vironmental majtters  In  uncontested  as  well 
as  contested  c£iS'?s  by  presiding  Atomic  Safety 
and  Licensing  Hoards. 

Consideration  of  NEPA  environmental 
Issues  In  connection  with  all  nuclear  power 
reactor  licensing  actloiis  which  took  place 
after  Januarv  if  1970  (the  effective  date  of 
NEPA ) 

3    Independe:. 
of    certain    environmental    factors,    such    as 


evaluation  and  balancing 


notwithstanding    the    fact 


that  other  Fed  fral  or  State  agencies  have 
already  certlflel  that  their  own  environ- 
mental standsu' Is  are  satisfied  by  the  pro- 
posed licensing  action.  In  each  Individual 
case,  the  beneilts  of  the  licensing  action 
must  be  as.'iessid  and  weighed  against  en- 
vironmental   cqBts;    and    alternatives    must 
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be  considered  which  would  aETect  the  bal- 
ancing of  values. 

4.  NEPA  review,  and  appropriate  action 
after  such  review,  for  construction  permits 
Issued  prior  to  January  1,  1970.  In  cases 
where  an  operating  Ucense  has  not  as  yet 
been  issued.  The  court's  opinion  also  states 
that,  in  order  that  this  review  be  as  effec- 
tive as  possible,  the  Commission  should  con- 
sider the  requirement  of  a  temporary  halt 
in  construction  pending  Its  review  and  the 
backflttlng  of  technological  innovations. 

As  summary  background,  the  National  En- 
vironmental Policy  Act  of  1969  (Public  Law 
91-190)  became  effective  on  January  1, 
1970  The  Commission  published  on  April  2, 
1970.  In  Its  initial  Implementation  of  the 
Act.  an  Appendix  D  to  Part  50  stating  gen- 
eral Commission  policy  and  procedure  for  ex- 
ercising AEC.  responsibilities  under  the  Act 
in  its  licensing  proceedings  (35  F.R.  5463). 
Substantial  amendments  to  Appendix  D 
'A-ere  published  on  December  4.  1970  (35  F.R. 
18469).  and  further  minor  amendments  on 
Jtily  7.   1971    (38  F.R.   12731). 

The  amendments  to  Appendix  D  issued 
herewith  have  been  adopted  by  the  Com- 
mission to  make  interim  changes  In  Its  reg- 
ulations for  implementation  of  NEPA  In 
AEC  licensing  proceedings  In  light  of  the 
Court  of  Appeals'  decision. 

A.  BaMc  procedures.  1.  Each  applicant '  for 
a  permit  to  construct  a  nuclear  power  reac- 
tor, testing  facility,  or  fuel  reprocessing 
plant,  or  such  other  production  or  utiliza- 
tion facility  whose  construction  or  opera- 
tion may  be  determined  by  the  Commission 
to  have  a  significant  impact  on  the  environ- 
ment, shall  submit  with  his  application  three 
hundred  (300)  copies.  In  the  case  of  a  nu- 
clear power  reactor,  testing  facility,  or  fuel 
reprocessing  plant,  or  two  hundred  (200) 
copies,  in  the  case  of  such  other  produc- 
tion or  utilization  facility,  of  a  separate  doc- 
ument, entitled  "Applicant's  Environmental 
Report — Construction  Permit  Stage,"  which 
discusses  the  following  environmental  con- 
siderations: 

(a)  The  environmental  Impact  of  the 
proposed  action,  _   - 

fb)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented, 

(c)   Aiteamatlves  to  the  proposed  action, 

id)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(e)  Any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved in  the  proposed  action  should  It  be 
implemented. 

2.  The  discussion  of  alternatives  to  the 
proposed  action  in  the  Environmental  Report 
required  by  paragraph  1  shall  be  sufBciently 
complete  to  aid  the  Osmmlsslon  in  develop- 
ing and  explonng.  pursuant  to  section  102 
(2)  iD)  of  the  National  Environmental  PoUcy 
Act.  "appropriate  altema,tlves  *  •  •  In  any 
proposal  which  involves  unresolved  conflicts 
concerning  alternative  uses  of  available 
resources." 

3.  The  Environmental  Report  required  by 
paragraph  1  shall  Include  a  coet-beneflt 
analysis  which  considers  and  balances  the 
environmental  effects  of  the  facility  and 
the  alternatives  available  for  reducing  or 
a'.x)lding  adverse  environmental  effects,  as 
well  aa  the  environmental,  economic,  tech- 
nical and  other  benefits  of  the  facility.  The 
criet-beneflt    analysis    shall,    to    the    fullest 


■  'Where  the  'applicant",  as  used  In  this 
appendix.  Is  a  Federal  Eigency.  different  ar- 
rangements for  Implementing  the  National 
Environmental  Policy  Act  may  be  made,  pur- 
suant to  the  guidelines  established  by  the 
Council  on  Environmental  Quality. 


extent  practicable,  quantify  the  various  fac- 
tors con-sldered.  To  the  extent  that  such 
factors  oannoft  be  quantified,  they  shall  be 
discussed  in  qualitative  terms.  The  Environ- 
mental Report  should  contain  sufficient  data 
to  aid  the  Commission  in  its  development  of 
an  Independent  cost-benefit  analysis  cover- 
ing the  factors  specified  in  this  paragraph. 

4.  The  Environmental  Report  required  by 
paragraph  1  shall  include  a  discussion  of 
the  status  of  compUance  of  the  facility  with 
applicable  environmental  quality  standards 
and  requirements  (Including,  but  not  limited 
to.  thermal  and  other  water  quality  standards 
promulgated  under  the  Federal  Water  Pol- 
lution Control  Act)  which  have  been  imposed 
by  Federal.  State,  and  regional  agencies  hav- 
ing responsibility  for  environmental  protec- 
tion. In  addition,  the  environmental  impact 
of  the  facility  shall  be  fully  discussed  with 
respect  to  matters  covered  by  such  standards 
and  requirements  irrespective  of  whether  a 
certification  from  the  .appropriate  authority 
has  been  obtained  (including,  but  not  lim- 
ited to,  any  certification  obtained  pursuant 
to  section  21(b)  of  the  Federal  Water  Pol- 
lution Control  Act  2).  Such  discussion  shall 
be  reflected  In  the  cost-benefit  analysis  pre- 
scribed In  paragraph  3.  While  satisfaction  of 
AEC  standards  and  criteria  pertaining  to 
radiological  effects  will  be  necessary  to  meet 
the  Ucenslng  requirements  of  the  Atomic 
Energy  Act.  the  cost-benefit  analysis  pre- 
scribed in  paragraph  3  shall,  for  the  purposes 
of  the  National  Environmental  Policy  Act, 
consider  the  radiological  effects,  together 
with  the  thermal  effects  and  the  other  en- 
vironmental effects,  of  the  facility. 

5.  Each  applicant  for  a  license  to  operate  a 
production  or  utilization  facility  described  in 
paragraph  1,  shall  submit  with  his  applica- 
tion three  hundred  (300)  copies,  in  the  case 
of  a  nuclear  power  reactor,  testing  facility, 
or  fuel  reprocessing  plant,  or  two  hundred 
(200)  copies.  In  the  case  of  any  other  pro- 
duction or  utilization  facility  described  In 
paragraph  1,  of  a  separate  document,  to  be 
entitled  "Applicant's  Environmental  Re- 
port— Operating  License  Stage."  which 
dlsctisses  the  same  environmental  considera- 
tions described  in  paragraphs  1-4.  but  only  to 
the  extent  that  they  differ  from  those  dis- 
cussed In  the  Applicant's  Environmental 
Report  previously  submitted  In  accordance 
with  paragraph  1.  The  "Applicant's  Environ- 
mental Report — Operating  License  Stage" 
may  incorporate  by  reference  any  informa- 
tion contained  In  the  Applicant's  Environ- 
mental Report  previously  submitted  In 
accordance  with  paragraph  1.  With  respect 
to  the  operation  of  nuclear  power  reactors, 
the  applicant,  unless  otherwise  required  by 
the  Commission,  shall  submit  the  "Appli- 
cant's Environmental  Report — Operating 
License  Stage"  only  in  connection  with  the 
first  licensing  action  that  would  authorize 
full-power  operation  of  the  faculty."  except 
that  such  report  shall  be  submitted  in  con- 
nection with  the  conversion  of  a  provisional 
operating  license  to  a  full-term  license. 

6.  After  receipt  of  any  Applicant's  Environ- 
mental Report,  the  Director  of  Regulation 
or  his  designee  will  cau.se  to  be  published  in 
the  Federal  Register  a  summary  notice  of 
the  availability  of  the  report,  and  the  report 
will  be  placed  In  the  AEC's  Public  Document 
Rooms  at  1717  H  Street  I'TW.,  Washington, 
DC,  and  In  the  vicinity  of  the  proposed  site, 
and  will  be  made  available  to  the  public  at 


» No  permit  or  license  will,  of  course,  be 
Issued  with  respect  to  an  activity  for  which 
a  certification  required  by  section  21(b)  of 
the  Federal  Water  Pollution  Control  Act  has 
not  been  obtained. 

•  This  report  Is  In  addition  to  the  report 
required  at  the  construction  permit  stage. 
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the  appropriate  State,  regional,  and  metro- 
politan clearinghouses.'  In  addition,  a  public 
announcement  of  the  availability  of  the  re- 
port vrtll  be  made.  Any  comments  by  inter- 
ested persons  on  the  report  will  be  considered 
by  the  Commission's  regulatory  staff,  and 
there  will  be  further  opportunity  for  public 
comment  In  accordance  with  paragraph  7. 
The  Director  of  Regulation  or  his  designee 
win  analyze  the  report  and  prepare  a  draft 
detailed  statement  of  environmental  con- 
siderations. The  draft  detailed  statement  will 
contain  an  assessment  of  the  matters  speci- 
fied In  paragraph  1;  a  preliminary  cost- 
benefit  analysis  based  on  the  factors  specified 
In  paragraph  3;  and  an  analysis,  pursuant  to 
section  102(2)  (D)  of  the  National  Environ- 
mental Policy  Act.  of  appropriate  alternatives 
to  the  proposed  licensing  action  In  any  case 
which  Involves  unresolved  conflicts  concern- 
ing alternative  uses  of  available  resources 
(I.e.,  an  analysis  of  alternatives  which  would 
alter  the  environmental  Impact  and  the  cost- 
benefit  balance).  The  Commission  will  then 
transmit  a  copy  of  the  report  and  of  the  draft 
detailed  statement  to  such  Federal  agencies 
designated  by  the  Council  on  Environmental 
Quality  as  having  "Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  environ- 
mental Impact  Involved"  or  as  "authorized  to 
develop  and  enforce  environmental  stand- 
ards" as  the  Commission  determines  are  ap- 
propriate,"^ and  to  the  Governor  or  appropri- 
ate State  and  local  officials,  who  are  author- 
ized to  develop  and  enforce  environmental 
standards,  of  any  affected  State.  The  trans- 
mittal win  request  comment  on  the  report 
and  the  draft  detailed  statement  within 
forty-five  (45)  days  In  the  case  of  Federal 
agencies  and  seventy-five  (75)  days  In  the 
case  of  State  and  local  officials,  or  within 
such  longer  time  as  the  Commission  may 
deem  appropriate.  (In  accordance  with  S  2.101 
(b)  of  Part  2,  the  Commission  will  also  send 
a  copy  of  the  application  to  the  Governor 
or  other  appropriate  official  of  the  State  in 
which  the  facility  Is  to  be  located  and  wlU 
publish  In  the  Federal  Register  a  notice  of 
receipt  of  the  application,  stating  the  pur- 
pose of  the  application  and  specifying  the 
location  at  which  the  proposed  activity  will 
be  conducted.)  Comments  on  an  "Applicant's 
Environmental  Report — Operating  License 
Stage"  and  on  the  draft  detailed  statement 
prepared  In  connection  therewith  will  be  re- 
quested only  as  to  environmental  matters 
that  differ  from  those  previously  considered 
at  the  construction  permit  stage.  If  any  such 
Federal  agency  or  State  or  local  official  falls 
to  provide  the  Commission  with  comments 
within  the  time  specified  by  the  Commission, 


♦  Such  clearinghouses  have  been  estab- 
lished pursuant  to  Office  of  Management  aind 
Budget  Circular  A-95  to  provide  liaison  and 
coordination  between  Federal  and  State, 
regional  or  local  agencies  with  respyect  to 
Federal  programs.  The  dociunente  will  be 
made  available  at  appropriate  State,  regional 
and  metropolitan  clearinghouses  only  with 
respect  to  proceedings  In  which  the  draft 
detaUed  statement  Is  circulated  after 
June  30.  1971,  In  accordance  ■with  the 
"Guidelines  on  Statements  on  Proposed  F'ed- 
eral  Actions  Affecting  the  Environment"  of 
the  Council  on  Environmental  Quality  (36 
F.R.  7724). 

» Requests  for  comments  on  Environ- 
mental Reports  and  draft  detailed  statements 
from  the  Environmental  Protection  Agency 
will  Include  a  request  for  comments  with  re- 
spect to  water  quality  aspects  of  the  pro- 
posed action  for  which  a  certification  pursu- 
ant to  section  21(b)  of  the  Federal  Water 
Pollution  Control  Act  has  been  Issued,  and 
with  respect  to  aspects  of  the  proposed  action 
to  which  section  309  of  the  Clean  Air  Act  Is 
applicable. 
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It  will  be  presumed  that  the  agency  or  official 
has  no  comment  to  make,  unless  a  specific 
extension  of  time  has  been  requested. 

7.  In  addition,  upon  preparation  of  a  draft 
detailed  statement,  the  Commission  will 
cause  to  be  published  in  the  Federal  Regis- 
TEB  a  summary  notice  of  the  availability  of 
the  Applicant's  Environmental  Report  and 
the  drait  detailed  statement.  The  summary 
notice  to  be  published  pursuant  to  this  para- 
graph will  request,  -within  seventy-five  (76) 
days  or  such  longer  period  as  the  Commission 
may  determine  to  be  pratctlcable,  comment 
from  Interested  persons  on  the  propoeed 
action  and  on  the  draft  statement.  The  sum- 
mary notice  wUl  also  contain  a  statement  to 
the  effect  that  the  comments  of  Federal 
agencies  and  State  and  local  officials  thereon 
wUl  be  avaUable  when  received.' 

8.  After  receipt  of  the  comments  requested 
pursuant  to  paragraphs  6  and  7.  the  Director 
of  Regulation  or  his  designee  will  prepare 
a  final  detailed  statement  on  the  environ- 
mental considerations  specified  In  paragraph 
1,  Including  a  discussion  of  problems  and  ob- 
jections raised  by  Federtil,  State,  and  local 
agencies  or  officials  and  private  organizations 
and  Individuals  and  the  disposition  thereof. 
The  detailed  statement  will  contain  a  final 
cost-benefit  analysis  which  considers  and 
balances  the  environmental  effects  of  the 
facility  and  the  alternatives  available  for  re- 
ducing or  avoiding  adverse  environmental  ef- 
fects, as  well  as  the  environmental,  economic, 
technical,  and  other  benefits  of  the  facility. 
The  cost-benefit  analjrsls  will,  to  the  fullest 
extent  practicable,  quantify  the  various  fac- 
tors considered.  To  the  extent  that  such  fac- 
tors cannot  be  quantified,  they  will  be  dis- 
cussed In  qualitative  terms.  In  the  case  of 
any  propyosed  licensing  action  that  Involves 
unresolved  conflicts  concerning  alternative 
uses  of  avaUable  resources,  the  Detailed 
Statement  will  contain  an  analysis,  pursuant 
to  section  102(2)  (D)  of  the  National  Envl- 
roiunental  Policy  Act.  of  alternative^  to  the 
proposed  licensing  action  which  would  alter 
the  environmental  Impact  and  the  cost- 
benefit  balance.  Compliance  of  facility  con- 
struction or  operation  with  environmental 
quality  standards  and  requirements  (Includ- 
ing, but  not  limited  to.  thermal  and  other 
water  quality  standards  promulgated  under 
the  Federal  Water  Pollution  Control  Act) 
which  have  been  Imposed  by  Federal.  State 
and  regional  agencies  having  responsibility 
for  environmental  protection  vrtll  receive  due 
consideration.  In  addition,  the  environmental 
impact  of  the  faculty  will  be  considered  in 
the  cost-benefit  analysis  with  respect  to 
matters  covered  by  such  standards  and  re- 
quirements. Irrespective  of  whether  a  certi- 
fication from  the  appropriate  authority  has 
been  obtained  (Including,  but  not  limited  to, 
any  certification  obtained  pursuant  to  sec- 
tion 21(b)  of  the  Federal  Water  Pollution 
Control  Act  ■  ) .  'While  satisfaction  of  AEC 
standards  and  criteria  pertaining  to  radio- 
logical effects  will  be  necessary  to  meet  the 
licensing  requirements  of  the  Atomic  Energy 
Act.  the  cost-benefit  analysis  will,  for  the 
purposes  of  the  National  Environmental 
Policy  Act.  consider  the  radiological  effects, 
together  with  the  thermal  effects  and  the 
other  environmental  effects,  of  the  facllltv. 


•This  paragraph  applies  only  with  respect 
to  proceedings  In  which  the  draft  detailed 
statement  Is  circulated  after  June  30.  1971.  in 
accordance  -with  the  "Guidelines  on  State- 
ments on  Proposed  Federal  Actions  Affecting 
the  Environment"  of  the  Council  on  Environ- 
mental Quality  (36  F.R.  7724). 

'No  permit  or  license  wUl.  of  course,  be 
Issued  with  respect  to  an  activity  for  which 
a  certification  required  by  section  21(b)  of 
the  Federal  Water  Pollution  Control  Act  has 
not  been  obtained. 
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On  the  basts  of  the  foregoing  evaluations  and 
analyses,  the  detailed  statement  will  include 
a  concUislon  by  the  Director  of  Regulation  or 
his  designee  as  to  whether,  after  weighing 
the  environmental,  economic,  technical  and 
other  benefits  against  environmental  costs 
and  considering  available  alternatives,  the 
action  called  for  is  Issuance  or  denial  of  the 
proposed  permit  or  license  or  its  appropriate 
conditioning  to  protect  environmental  values. 
Detailed  statements  prepared  in  connec- 
tion with  an  application  for  an  operating 
license  will  cover  only  envlronmenuil  con- 
siderations which  differ  from  those  discussed 
in  the  detailed  statement  previously  prepared 
In  connection  with  the  application  for  a  con- 
struction permit  and  may  incorporate  by 
reference  any  information  contained  in  the 
detailed  statement  previously  prepared  In 
connection  with  the  application  for  a  con- 
struction permit.  With  respect  to  the  opera- 
tion of  nuclear  power  reactors,  it  Is  expected 
that  in  most  cases  the  detailed  statement  will 
be  prepared  only  In  connection  with  the  first 
licensing  action  that  authorizes  full-power 
operation  of  the  facility,'  except  that  such 
a  detailed  statement  will  be  prepared  In  con- 
nection with  the  conversion  of  a  provisional 
operating  license  to  a  full-term  license. 

9.  The  Commission  will  transmit  to  the 
Council  on  Environmental  Quality  copies  of 

(a)  each  Applicant's  Environmental  Report, 

(b)  each  draft  detailed  statement,  (c)  com- 
ments thereon  received  from  Federal.  State, 
and  local  agencies  and  officials  and  private 
organizations  and  Individuals,  and  (d)  each 
detaUed  statement  prepared  pursuant  to 
paragraph  8,  Copies  of  such  report,  draft 
statements,  comments  and  statements  will 
be  made  available  to  the  public  as  pro-vided 
In  this  appendix  and  as  provided  In  10  CFR 
Part  9 '  and  will  accompany  the  application 
tlirough,  and  will  be  considered  In.  the  Com- 
mission's review  processes.  After  each  detailed 
statement  becomes  available,  a  notice  of  its 
availability  wUl  be  published  in  the  Federal 
Register,  and  copies  will  be  made  available 
to  appropriate  Federal.  State  and  local  agen- 
cies and  State,  regional,  and  metropolitan 
clearinghouses'  To  the  maximum  extent 
practicable,  no  construction  permit  or  operat- 
ing license  In  connection  -with  which  a  de- 
tailed statement  is  required  by  paragraph  8 
wUl  be  issued  until  ninety  i90)  days  after 
the  draft  detailed  statement  so  required  has 
been  circulated  for  comment,  furnished  to 
the  Council  on  Environmental  Quality,  and 
made  available  to  the  public,  and  until  thirty 
(30)  days  after  the  final  detaUed  statement 
therefor  has  been  made  available  to  the 
Council  and  the  public.  If  the  final  detailed 
statement  is  filed  within  ninety  (90i  days 
after  a  draft  statement  has  been  circulated 
for  comment,  furnished  to  the  CouncU  and 
made  available  to  the  public,  the  thirty  (30) 
day  period  and  ninety  (90)  day  period  may 
run  concurrently  to  the  extent  that  they 
overlap.  In  addition,  to  the  maximum  extent 
practicable,  the  final  detailed  statement  will 
be  publicly  available  at  least  thirty  (30 1  days 
before  the  commencement  of  any  related 
evidentiary  hearing  that   may  be  held. 

10,  In  a  proceeding  for  the  Issuance  of  a 
construction  permit  or  an  operating  llcen.se 
for  a  production  or  utilization  facility  de- 
scribed In  paragraph  1  In  which  a  hearing  is 
held,  the  Applicant's  Environmental  Report, 
comments  thereon,  and  the  detailed  state- 
ment will  be  offered  in  evidence  Any  party 
to  the  proceeding  may  take  a  position  and 
offer  evidence  on  environmental   aspects  of 


'  This  statement  is  in  addition  to  the  state- 
ment prepared  at  the  construction  permit 
stage. 

•  10  CFR  Part  9  Implements  the  Freedom 
of  Information  Act,  section  552  of  title  5  of 
the  United  States  Code. 
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RULES  AND   REGULATIONS 

14,  The  Commission  has  determined  that 
the  following  activities  subject  to  materials 
licensing  may  also  significantly  SLffect  the 
quality  of  the  environment:  "  (a)  Licenses 
for  possession  and  tise  of  special  nuclear  ma- 
terial for  processing  and  fuel  fabrication, 
scrap  recovery  and  conversion  of  uranium 
hexafluorlde:  ibi  licenses  for  possession  and 
use  of  source  material  for  uranium  milling 
and  production  of  uranium  hexafluorlde;  and 
I  CI  licenses  authorizing  commercial  radio- 
active waste  dl.sposal  by  land  burial.  Appli- 
cants for  such  licenses  shall  submit  two  hun- 
dred 1 200 1  copies  of  an  Environmental  Re- 
port which  discusses  the  environmental  con- 
siderations described  In  paragraphs  1-4.  Ex- 
cept as  the  context  may  otherwise  require, 
procedures  and  measures  similar  to  those 
described  in  Sections  A.  B.  D.  and  E  of  this 
appendix  will  be  followed  In  proceedings  for 
the  Issuance  of  such  licenses.  The  procedures 
and  measures  to  be  followed  with  respect  to 
materials  licenses  will,  of  course,  reflect  the 
fact  that,  unlike  the  licensing  of  production 
and  utilization  facilities,  the  licensing  of 
materials  does  not  require  separate  authori- 
zations for  construction  and  operation.  Ordi- 
narily, therefore,  there  will  be  only  one  Ap- 
plicant's Environmental  Report  required  and 
only  one  detailed  statement  prepared  In  con- 
nection with  an  application  for  a  materials 
license  If  a  proposed  subsequent  licensing 
action  Involves  environmental  conslderaUons 
which  differ  significantly  from  those  dis- 
cussed In  the  EavLronmental  Report  filed  and 
the  detailed  statement  previously  prepared 
In  connection  with  the  original  licensing 
action,  a  supplementary  detailed  statement 
will  be  prepared.  In  a  proceeding  for  the  is- 
suance of  a  materials  license  w-ithln  the  pur- 
view of  this  para^aph  where  the  require- 
ments of  parap-aphs  1-9  have  not  as  yet  been 
met,  the  activity  for  which  the  license  Is 
sought  may  be  authorized  with  appropriate 
limitations,  upon  a  showing  that  the  conduct 
of  the  activity,  so  limited,  will  not  have  a 
significant,  adverse  Impact  on  the  quality  of 
the  environment.  In  addition,  the  Commis- 
sion recognizes  that  there  may  be  other  cir- 
cumstances where,  consistent  with  appropri- 
ate regard  for  environmental  values,  the  con- 
duct of  such  activities  may  be  warranted  dur- 
ing the  period  of  the  ongoing  NEPA  environ- 
mental review.  Accordingly,  the  activity  for 
which  the  license  is  sought  may  be  author- 
ized with  appropriate  limitations  after  con- 
sideration and  balancing  of  the  factors 
described  below:  Provided,  however.  That 
such  activity  may  not  be  authorized  for  a 
period  In  excess  of  fotir  (4)  months  except 
upon  specific  prior  approval  of  the  Com- 
m.isslon  Such  approval  will  be  extended  only 
for  good  cause  shown. 


(a)  Wliether  It  Is  likely  that  the  activity 
conducted  during  the  prospective  review 
period  will  give  rise  to  a  significant,  adverse 
Impact  on  the  environment;  the  nature  and 
extent  of  such  Impact,  if  any,  and  whether 
redress  of  any  such  adverse  environmental 
Impact  can  reasonably  be  effected  should 
modification  or  termination  of  the  license  re- 
sult from  the  ongoing  NEPA  environmental 
review. 

(b)  'Whether  the  activity  conducted  dur- 
ing the  prospective  review  period  would  fore- 
close subsequent  adoption  of  alternatives  in 
the  conduct  of  the  activity  of  the  type  that 
oould  result  from  the  ongoing  NEPA  environ- 
mental review. 

(c)  The  effect  of  delay  In  the  conduct  of 
the   activity   upon   the   pubUc   Interest.    Of 


»  Additional  activities  suibject  to  materials 
llrensine  may  be  de'ermined  to  significantly 
affect  the  quality  of  the  environment  and 
thus  be  sxibject  to  the  provisions  of  this  para- 
graph. 

I 


primary  impyortance  under  this  criterion  are 
the  needs  to  be  served  by  the  conduct  of  the 
activity;  the  availability  of  alternative 
sources,  if  any.  to  meet  those  needs  on  a 
timely  basis;  and  delay  costs  to  the  licensee 
and  to  consumers. 

Any  license  so  Issued  wUl  be  without  prej- 
udice to  subsequent  licensing  action  which 
may  be  taken  by  the  Commission  with  re- 
gard to  the  environmental  aspects  of  the 
activity,  and  any  license  issued  will  be  con- 
ditioned to  that  effect. 

B.  Procedures  for  review  of  certain  licenses 
to  construct  or  operate  production  or  utiliza- 
tion facilities  and  certain  licenses  for  source 
rnaterial,  special  nuclear  material  and  by- 
product material  issued  in  the  period  Jan- 
uary 1.  1970 — (effective  date  of  this  amended 
appendix  D).  1.  All  holders  of  (a)  construc- 
tion permits  or  operating  licenses  for  pro- 
duction or  utilization  facilities  of  the  type 
described  in  section  A  1.  (b)  licenses  for  pos- 
session and  use  of  special  nuclear  material 
for  processing  and  fuel  fabrication,  scrap 
recovery  and  conversion  of  uranltim  hexa- 
fluorlde, (c)  Ucen.ses  for  possession  and  use 
of  source  material  for  uranium  milling  and 
production  of  uranium  hexafluorlde,  and  (d) 
licenses  authorizing  commercial  radioactive 
waste  disposal  by  land  burial.  Issued  during 
the  period  January  1.  1970 — (effective  date 
of  this  amended  Appendix  D)  shall  submit, 
as  soon  as  possible,  but  no  later  than  (sixty 
(60)  days  after  effective  date  of  this  amended 
Appendix  Di  .  or  such  later  date  as  may  be 
approved  by  the  ODmmisslon  upon  good  cause 
shown,  the  appropriate  ntimber  oT  copies  of 
an  Environmental  Report  as  specified  In  sec- 
tion A  1-5. 

If  an  Environmental  Report  had  been  sub- 
mitted prior  to  the  Issuance  of  the  permit 
or  license,  a  supplement  to  that  report,  cover- 
ing the  matters  described  In  section  A  1-5 
to  the  extent  not  previously  covered,  may  be 
submitted  In  lieu  of  a  new  Environmental 
Report. 

2.  After  receipt  of  any  Environmental  Re- 
port or  any  supplement  to  an  En'vlronmental 
Report  submitted  pursuant  to  paragraph  1 
of  this  section,  the  procedtires  set  out  In 
section  A  6-9  -will  be  followed,  except  that 
comments  will  be  requested,  and  must  be 
received,  within  thirty  (30)  days  from  Federal 
agencies.  State  and  local  officials  and  inter- 
ested persons  on  Envlronmetal  Reports  and 
draft  detailed  statements.  If  no  comments 
are  submitted  within  thirty  (30)  days  by 
such  agencies,  offlclals,  or  persons,  it  will  be 
presumed  that  such  agencies.  ofllclaJs  or  per- 
sons have  no  comments  to  make  The  detailed 
statement  (or  supplemental  detailed  state- 
ment, as  appropriate)  prppared  by  the  Direc- 
tor of  Regulation  or  his  designee  pursuant  to 
section  A  8  mill,  on  the  basis  of  the  analyses 
and  evaluations  described  therein.  Include  a 
conclusion  by  the  Director  oT  Regulation  or 
his  designee  as  to  whether,  after  weighing 
the  environmental,  economic,  technical  and 
other  benefits  against  environmental  costs 
and  considering  available  alternatives,  the 
action  called  for  is  continuation,  modifica- 
tion or  termination  of  the  permit  or  license 
or  Its  appropriate  conditioning  to  protect 
environmental  values. 

3.  Upon  preparation  of  a  detailed  state- 
ment or  supplemental  detailed  statement  as 
specified  in  section  A  8  and  paragraph  2  of 
this  section  B,  the  Director  of  Regulation 
will.  In  the  case  of  a  construction  permit 
for  a  nuclear  power  or  test  reactor  or  a  fuel 
reprocessing  plant,  publish  In  the  Federal 
Register  a  notice  of  hearing,  in  accordance 
with  5  2.703  of  this  chapter,  on  NEPA  envi- 
ronmental Issues  as  defined  In  section  All, 
which  hearing  notice  may  be  Included  In  the 
notice  required  by  paragraph  2.  Upon  prepa- 
ration of  a  detailed  statement  or  supplemen- 
tal detailed  statement  as  specified  In  section 
A.8  and  paragraph  2  of  this  section   B   for 
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any  other  permit  or  license  for  a  facility  of 
a  tjTJe  described  In  section  A.l,  the  Director 
of  Regulation  will  publish  a  notice  in  the 
Federal  Registeb,  which  may  be  Included 
in  the  notice  required  by  paragraph  2,  setting 
forth  his,  or  his  designee's,  conclusion  as  to 
whether,  after  weighing  the  environmental, 
economic,  technical  and  other  benefits 
against  environmental  costs  and  considering 
available  alternatives,  the  action  called  for 
is  continuation,  modification  or  termination 
of  the  permit  or  license,  or  appropriate  con- 
ditioning to  protect  environmental  values 
and  providing  that,  within  thirty  (30)  days 
from  the  date  of  publication  of  the  notice, 
the  holder  of  the  permit  or  license  may  file 
a  request  for  a  hearing  and  any  person  whose 
interest  may  be  affected  by  the  proceeding 
may,  in  accordance  with  §  2.714  of  this  chap- 
ter, file  a  petition  for  leave  to  Intervene  and 
request  a  hearing.  In  any  hearing  held  pur- 
suant to  this  paragraph,  the  provisions  of 
sections  A  10  and  11  will  apply.  The  Com- 
mission or  the  presiding  Atomic  Safety  and 
Licensing  Board,  as  appropriate,  may  pre- 
scribe the  time  within  which  proceedings,  or 
any  portions  thereof,  conducted  pursuant  to 
this  paragraph  will  be  completed. 

C.  Procedures  for  review  of  certain  con- 
struction permits  for  production  or  utiliza- 
tion facilities  issued  prior  to  January  1.  1970. 
for  which  operating  licenses  have  not  been 
issued.  1.  Each  holder  of  a  permit  to  con- 
struct a  production  or  utilization  facility 
of  the  type  described  In  section  A.l  issued 
prior  to  January  1,  1970,  for  which  an  oper- 
ating license  has  not  been  Issued,  other  than 
holders  of  construction  permits  subject  to 
section  D,  shall  submit  the  appropriate  num- 
ber of  copies  of  an  Environmental  Report  as 
specified  in  section  A  1-4  of  this  Appendix 
as  soon  6ts  possible,  but  no  later  than  (sixty 
(60)  days  after  effective  date  of  this  amended 
Appendix  D),  or  such  later  date  as  may  be 
approved  by  the  Commission  upon  good 
cause  shown.  If  an  Environmental  Report 
had  been  submitted  prior  to  (effective  date 
of  this  amended  Appendix  D) ,  a  supplement 
to  that  report,  covering  the  matters  described 
in  section  A  1-4  to  the  extent  not  previously 
covered,  may  be  submitted  in  lieu  of  a  new 
Environmental  Report. 

2.  Upon  receipt  of  an  Environmental  Re- 
port or  supplemental  Environmental  Report 
submitted  pursuant  to  paragraph  1,  the  pro- 
cedures set  out  In  section  A.  6-9  will  be 
followed,  except  that  comments  will  be  re- 
quested, and  must  be  received,  within 
thirty  (30)  days  from  Federal  agencies.  State 
and  local  officials,  and  Interested  persons  on 
Environmental  Repoits  and  draft  detailed 
statements.  If  no  coihments  are  submitted 
within  thirty  (30)  days  by  such  agencies, 
officials  or  persons,  it  -will  be  presumed  th&t 
suoh  agencies,  ofiBclals  or  i)ersons  have  no 
comment  to  make.  The  detailed  statement 
(or  srupplemiental  detailed  statement,  as  ap- 
propriate) prepared  by  the  Director  of  Regu- 
lation or  his  designee  pursuant  to  section 
A.8  will,  on  the  basis  of  the  analyses  and 
evaluations  described  therein.  Include  a  con- 
clusion as  to  whether,  after  weighing  the 
environmental,  economic,  technical  and  other 
benefits  against  environmental  costs  and 
considering  available  alternatives,  the  action 
called  for  Is  the  continuation,  modification 
or  termination  of  the  construction  i>ermlt  or 
its  appropriate  conditlonng  to  protect  en- 
vironmental values.  Upon  prepxaratlon  of  the 
detailed  statement,  the  Director  of  Regula- 
tion will  publish  in  the  Federal  Regis'ter  a 
notice,  which  may  be  included  In  the  notice 
required  by  section  A.9,  setting  forth  his,  or 
his  designee's,  conclusion  as  respects  the 
continuation,  modification  or  termination 
of  the  construction  permit  or  its  appropriate 
conditioning  to  protect  envlornmental 
values.  The  notice  will  provide  that  within 
thirty  (30)  days  from  the  date  of  its  publl- 
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cation,  any  person  whoee  interest  may  be 
affected  by  the  proceeding  may  file  an  answer 
to  the  notice  setting  forth  any  reasons  why 
the  license  should  not  be  continued,  modified, 
terminated  or  conditioned  as  proposed  Any 
such  person  may.  in  accordance  with  S  2.714 
of  this  chapter,  file  a  petition  for  leave  to 
intervene  and  request  a  hearing.  In  any 
hearing,  the  provisions  of  section  A.  10  and  1 1 
'Will  apply  to  the  extent  pertinent  The  Com- 
mission or  the  presiding  Atomic  Safety  and 
Licensing  Board,  as  appropriate,  may  pre- 
scribe the  time  within  which  proceedings,  or 
any  portions  thereof,  conducted  pursuant  to 
this  paragraph  will  be  conducted. 

3.  The  review  of  environmental  matters 
conducted  In  accordance  with  this  section  C 
will  not  be  duplicated  at  the  operating  license 
stage,  absent  new  significant  information 
relevant  to  these  matters. 

D.  Procedures  applicable  to  pending  hear- 
ings or  proceedings  to  be  noticed  in  f^e  near 
future.  1.  In  proceedings  In  which  hearings 
are  pending  as  of  (effective  date  of  this 
amended  Appendix  D)  or  In  which  a  draft  or 
final  detailed  statement  of  enrtronmental 
considerations  prepared  by  the  Director  of 
Regulation  or  his  designee  has  been  circu- 
lated prior  to  said  date,  the  presiding  Atomic 
Safety  and  Licensing  Board  will,  if  the  re- 
qulrementfi  of  paragraphs  1-9  of  section  A 
have  not  as  yet  been  met,  proceed  expedi- 
tiously with  the  aspects  of  the  appllcatlcai 
related  to  the  Oommlsslon's  licensing  re- 
quirements under  the  Atomic  Energy  Act 
pending  the  submission  of  Environmental 
Reports  and  detailed  statements  as  specified 
in  section  A  and  compliance  with  other  ap- 
plicable requirements  of  section  A  A  supple- 
ment to  the  Environmental  Report,  cover- 
ing the  matters  described  In  Section  A  1-4 
to  the  extent  not  prevlovisly  covered,  may  be 
submitted  In  lieu  of  a  new  Environmental 
RefKJTt.  Upon  receipt  of  the  supplemental 
Environmental  Report,  the  procedures  set  out 
in  section  A  6-9  will  be  followed,  except  that 
comments  will  be  requested,  and  must  he  re- 
ceived, within  thirty  (30)  days  from  Federal 
agencies.  State  and  local  officials,  and  Inter- 
ested persons  on  environmental  reports  and 
draft  detailed  statements.  If  no  comments 
are  submitted  within  thirty  (30)  days  by 
such  agencies,  officials,  or  persons.  It  ■will  be 
presumed  that  such  agencies,  officials  or  per- 
sons have  no  comment  to  make.  In  any  sub- 
sequent session  of  the  hearing  held  on  the 
matters  covered  by  this  appendix,  the  pro- 
visions of  section  A  10  and  11  will  apply  to 
the  ext«nt  pertinent.  The  Ooromisslon  or  the 
presiding  AtotnJc  Safety  and  Licensing  Board, 
as  appropriate,  may  prescribe  the  time  with- 
in which  the  proceeding,  or  any  portion 
thereof,  ■will  be  completed. 

2.  In  a  proceeding  for  the  issuance  of  an 
operating  license  where  the  requirements  of 
paragraphs  1-9  of  section  A  have  not  as  yet 
been  met  and  the  matter  is  pending  before 
an  Atomic  Safety  and  Licensing  Board,  the 
applicant  may  make,  pursuant  tb  I  50.57(c), 
a  motion  in  writing  for  the  issuance  of  a 
license  authorizing  the  loading  of  fuel  in  the 
reactor  core  and  limited  operation  within  the 
scope  of  5  50.57(c).  Upon  a  showing  on  the 
record  that  the  proposed  licensing  action 
will  not  have  a  significant,  adverse  impact 
on  the  qtiality  of  the  environment  and  upon 
satisfaction  of  the  requirements  of  5  50.57(c) , 
the  presiding  Atomic  Safety  and  Licensing 
Board  may  grant  the  applicant's  motion.  In 
addition,  the  Commission  recognizes  that 
there  may  be  other  circumstances  where, 
consistent  with  appropriate  regard  for  envi- 
ronmental values,  limited  operation  may  be 
warranted  during  the  period  of  the  ongoing 
NEPA  environmental  review.  Such  circum- 
stances Include  testing  and  verification  of 
plant  performance  and  other  limited  activi- 
ties where  operation  can  be  Justified  without 
prejudice  to  the  ends  of  environmental  pro- 
tection.   Accordingly,   the  presiding   Atomic 


18075 

Safety  and  Licensing  Board  may.  upon  satis- 
faction of  the  reqviirements  of  5  60.57(c), 
grant  a  motion,  pursuant  to  that  section, 
after  consideration  and  balancing  on  the 
record  of  the  factors  described  below:  Pro- 
vided, however,  that  operation  beyond  twenty 
percent  (20'~c)  of  full  power  may  not  be^y;- 
thorized  except  upon  specific  prior  apjfroval 
of  the  Commission. 

FACTORS 

(a)  Whether  It  is  likely  that  limited  op- 
eration during  the  prospective  review  period 
will  give  rise  to  a  significant,  adverse  impact 
on  the  environment;  the  nature  and  extent 
of  such  Impact,  if  any;  and  whether  redress 
of  any  such  adverse  environmental  impact 
can  reasonably  be  effected  should  modifica- 
tion or  termination  of  the  limited  license 
result  from  the  ongoing  NEPA  environmen- 
tal review. 

(b)  Whether  limited  operation  during  the 
prospective  review  period  would  foreclose 
subsequent  adoption  of  alternatives  in  fa- 
cility design  or  operation  of  the  type  that 
could  result  from  the  ongoing  NEPA  environ- 
mental review. 

(c)  The  effect  of  delay  In  facility  opera- 
tion upon  the  public  interest.  Of  primary 
importance  under  this  criterion  are  the 
power  needs  to  be  served  by  the  facility;  the 
availability  of  alternative  sources.  If  any,  to 
meet  those  needs  on  a  timely  basis;  and 
delay  costs  to  the  licensee  and  to  consumers. 

If  any  party.  Including  the  staff,  exposes 
the  request,  the  provisions  of  5  50.57(c)  will 
apply  with  respect  to  the  resolution  of  the 
objections  of  such  party  and  the  making  of 
findings  required  by  §  50  57ic)  and  this  para- 
graph. The  Commission  or  the  presiding 
Atomic  Safety  and  Licensing  Board,  as  appro- 
priate, may  prescribe  the  time  within  which 
the  proceeding,  or  any  portion  thereof,  will 
be  completed.  Any  license  so  issued  will  be 
without  prejudice  to  subsequent  licensing 
action  which  may  be  taken  by  the  Commis- 
sion with  regard  to  the  environmental 
aspects  of  the  facility,  and  any  license  Issued 
will   be  conditioned  t-o  that  effect. 

3.  This  paragraph  applies  to  proceedings 
on  an  application  for  an  operating  license 
for  which  a  notice  of  opportunity  for  hear- 
ing was  Issued  prior  to  October  31.  1971,  and 
no  hearing  has  been  requested  If.  in  such 
proceedings,  the  requirements  of  paragraphs 
1-9  of  section  A  have  not  as  yet  been  met, 
the  (Commission  may  issue  a  license  author- 
izing the  loading  of  fuel  in  the  reactor  core 
and  limited  operation  within  the  scope  of 
5  50.57(a),  upon  a  showing  that  such  licens- 
ing action  win  not  have  a  significant,  ad- 
verse Impact  on  the  quality  of  the  environ- 
ment and  upon  making  the  appropriate 
findings  on  the  matters  specified  In 
5  50.57ia).  In  addition,  the  Gommission 
recognizes  that  there  may  be  other  circum- 
stances where,  consistent  with  appropriate 
regard  for  environmental  values,  limited  op- 
eration may  be  warranted  during  the  penod 
of  the  ongoing  NEPA  environmental  review. 
Such  clrcumstancee  Include  testing  and 
verification  of  plant  performance  and  other 
limited  activities  where  operation  can  be 
Justified  without  prejudice  to  the  ends  of  en- 
vironmental protection.  Accordingly,  the 
Oommlssion  may  issue  a  license  for  limited 
operation  alter  consideration  and  balancing 
of  the  factors  described  In  paragraph  2  of  this 
section  and  upon  making  the  appr#prlate 
findings  on  the  matters  specified  in  §  50.57 
(ai:  Provided,  however.  That  operation 
beyond  twenty  percent  (20'^c)  of  full  power 
will  not  be  authorized  except  in  emergency 
situations  or  other  situations  where  the  pub- 
lic Interest  so  requires  Any  license  so  Issued 
will  be  without  prejudice  to  subsequent  li- 
censing action  which  may  be  taken  by  the 
Commission  with  regard  to  the  environmen- 
tal aspects  of  the  facility,  and  any  license  is- 
sued win  b«  conditioned  to  that  effect.  When 
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the  requirements  of  paragraphs  1-9  of  sec- 
tion A  have  l>««n  m«it,  the  provlsiona  of  aec- 
tlon  B.3  applicable  to  operaitlDS  Ucensee  wlU 
be  followed. 

E.  Contiderat\on  of  rurpension  of  certain 
permits  and  Uei-nsa  pending  NKPA  environ- 
mental review  1.  In  regard  to  proceedings 
s\ib}«cit  to  sectKms  B  and  C,  the  Oomml^don 
wUl  consider  a: id  determine.  In  acoord&noe 
with  the  provl/lona  of  para^^raphB  3  and  4 
of  thJfl  section  E,  whether  the  permit  or  li- 
cense should  bs  suspended,  in  whole  or  In 
ptkTt.  pending  completion  of  the  NEPA  en- 
vironmental rerlew  apecUSed  In  tboee  sec- 
tions. 

3.  In  making  the  deiterrmi nation  called  for 
In  para^mph  1,  the  Oommlsslon  will  ood- 
alder  and  balance  the  following  factors; 

(a)  Whether  It  is  likely  ttoat  continued 
ooDBtructlon  on  operation  during  the  pro- 
epectlve  review  period  will  give  rise  to  a 
significant  ady^rse  impact  on  the  environ- 
ment; the  nature  and  extent  of  such  Im- 
pact. If  any:  an<l  whether  pedrees  of  any  such 
adverse  envtrom  aental  Impact  can  reasonably 
be  effected  ahoild  modlfloa^on.  suspenalon 
or  termination  of  the  permit  or  license  re- 
sult from  the  cDgolng  NEPA  envlronm«ntal 
review. 

(b)  Whether  continued  oonatructlon  or 
operation  during  the  proepectlv*  review  pe- 
riod would  fore  dose  subseqtiect  adoption  of 
alteriMttlTea  in  I  itdltty  design  or  operation  of 
the  type  that  omld  revuit  from  the  ongoing 
NEPA  emvlrckninental  review. 

{c)  The  effwit  of  delay  In  facility  con- 
struction or  operation  upon  the  public  in- 
terest. Of  priaary  Importance  under  this 
criterion  are  tie  power  needs  to  be  served 
by  the  feurlllty;  the  availability  of  alterna- 
tive sources.  If  any,  to  meet  those  needs  on 
a  timely  basis;  and  delay  costs  to  the  li- 
censee and  to  consumers. 

3.  Each  holder  of  a  permit  or  license  sub- 
ject to  section  p  or  C  shall  furnish  to  the 
Commission,  bsfore  (forty  (40)  days  after 
affective  date  oi  this  amended  App>endix  D) 
or  such  later  date  as  may  be  approved  by 
the  Commlssloa  upon  good  cause  shown,  a 
written  statement  of  any  reasons,  with  sup- 
porting factual  submission,  why,  with  ref- 
erence to  the  interia  In  paragraph  2,  the 
should  not  be  susp>ended. 
part,  pending  completion  of 
snmental  review  specified  In 
Such  documents  will  be  pub- 
land  any  interested  person 
smments     thereon     to     the 


permit  or  licet 
In  whole  or  In 
the  HKPA  envl 
section  B  or  C. 
licly  available 
may  subnut 
Commission. 

4.  The  Comrdlsslon  will  thereafter  deter- 
mine whether  the  permit  or  license  shall  be 
suspended  pending  NEPA  environmental  re- 
view and  will  bubllsh  that  determination 
In  the  PnxaAi.  BcGism.  A  public  announce- 
ment of  that  determination  will  also  be 
made. 

(a)  If  the  Commission  determines  that 
the  permit  or  license  shall  be  suspended,  an 
order  to  show  cause  pursuant  to  i  2.203  of 
this  chapter  si  all  be  served  upon  the  li- 
censee 8Lnd  thq  provisions  of  that  section 
followed.'* 

(b)  Any  perton  whose  interest  may  be 
affected  by  the!  proceeding,  other  than  the 
licensee,  may  me  a  request  for  a  hearing 
within  thirty  130)  days  after  publication 
of  the  Commission's  determination  on  this 
matter  in  the  tPEDcaAi.  Rccistex.  Such  re- 
quest shall  set  tforth  the  matters,  with  ref- 
erence to  the  criteria  set  out  in  ptuagraph 
3.  alleged  to  wirrant  a  suspension  detemu- 
natlon  other  tlan  that  made  by  the  Com- 
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"  10  CTO  3 
vldes  for  Instltv^t 
Ify.  suspend,  or 
of  an  order  to 
opportunity  for 


among  other  things,  pro- 
ion  of  a  proceeding  to  mod- 
revoke  a  license  by  Issuance 
show  cause  and  provides  an 
hearing. 
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mission,  and  shall  set  forth  the  factual  basis 
for  the  request.  If  the  Commission  deter- 
mines that  tb«  matters  stated  In  such  re- 
quest warrant  a  hearing,  a  notice  of  hear- 
ing    wUl     be    published     In     the     FiDiaAi. 

RECTSmt. 

(c)  The  Commission  or  the  presldlag 
Atomic  Safety  and  Licensing  Board,  as  ap- 
propriate, may  prescribe  the  time  within 
which  a  proceeding,  or  any  portion  thereof. 
conducted  pursuant  to  this  paragraph  shall 
be  completed. 

(Sec  102.  83  Stat.  863;  sees.  3  161;  68  Stat. 
922,  948.  as  amended',  48  U.6  C.  3013.  2201 1 

Dated  at  CJermantown,  Md  .  this  3d 
day  of  September  1971. 

For   the  Atomic  Energy   Commission. 

W.  B.  McCooL, 

Secretary  of  the  Commission. 

[FR    Doc.71-13214    FUed    9-7-71.12.36    pm] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
fration,  Department  of  Transportation 

[Airspace  Docket  No.  70-50-77] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation,  Alteration,  and/or  Rev- 
ocation of  Federal  Airway  Seg- 
ments, and  Reporting   Points 

On  May  1,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral RxGiSTXB  (36  FH.  8263^  stating 
that  the  Federal  Aviation  Administration 
waa  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate,  alter,  and  revoke  VOR 
Federal  airway  segments  within  the 
greater  Atlanta,  Ga.,  terminal  area,  and 
designate  certain  low  altitude  reporting 
points. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  conmients.  Comments  were  re- 
ceived from  the  Air  Transport  Associa- 
tion of  America  (ATA),  Air  Une  Pilots 
Association  (ALPA),  Department  of  the 
Navy  and  Sky  Prints  Corp. 

The  ATA  and  ALPA  comments  inter- 
posed objections  to  the  pxjrtion  of  the 
proposal  which  would  designate  VOR 
Federal  airway  Nos.  224  and  491.  They 
expressed  a  contention  that  the  desig- 
nation of  these  two  airway,s  would  have 
an  adverse  effect  on  the  movement  of  air 
traffic  within  the  Atlanta  terminal  area. 
Also,  that  the  designation  of  these  air- 
ways was  not  agreed  to  by  the  attending 
parties  at  an  informal  turspece  meeting 
conducted  in  Atlanta,  Ga.,  on  October  13, 
1970. 

It  is  the  policy  of  the  Federal  Aviation 
Administration  to  provide  a  minimum 
sj'stem  of  en  route  airways  and  routes 
that  will  provide  for  the  efficient  sind 
safe  movement  of  Instrument  flight  rule 
air  traffic.  The  adoption  of  such  a  na- 


tional policy  is  necessary  to  insure  that 
en  route  IPR  traffic  may  be  accommo- 
dated with  at  least  a  basic  airway  struc- 
ture and  still  not  compromise  the  ar- 
rival departure  needs  of  the  terminal 
areas  The  mere  designation  of  airway 
segments  reflects  no  adverse  effect  on  a 
given  air  traffic  operation.  It  is  the  pru- 
dent utilization  of  the  designated  air- 
ways £uid  established  procedures  by  air 
traffic  control  facilities  which  dictate 
how  efficient  and  safe  air  traffic  can  be 
accomplished  in  a  given  terminal  area. 

Informal  airspcu^e  meetings  are  con- 
ducted by  the  PAA  to  provide  a  means 
for  interested  parties  to  express  opinions 
and  provide  data  and  information  to  a 
given  airspace  proposal  which  may  be 
under  consideration.  These  meetings  are 
conducted  informally  and  the  opinions 
and  comments  are  considered  prior  to 
the  agency's  decisionmaking  process. 

The  FAA  Is  of  the  opinion  that  the 
designation  of  V-224  and  491  airways 
will  have  no  adverse  effect  on  the  move- 
ment of  IFR  traffic  within  the  Atlanta 
terminal  area  provided  they  are  utilized 
procedurally  by  air  traffic  control  con- 
sistent with  the  traffic  flows  which  pre- 
vail at  any  given  time. 

The  comment  received  from  the  De- 
partment of  the  Navy  addressed  itself 
to  the  absorption  of  the  off-airway  air- 
space in  the  vicinity  of  Gadsden,  Ala., 
into  the  airway  structure  making  It  un- 
usable for  the  conduct  of  training 
activity. 

The  FAA  Is  currently  coordinating 
with  military  l>ase  officers  a  program  to 
Incorporate  existing  VFR  flight  opera- 
tions within  the  air  traffic  control  sys- 
tem to  the  maximum  extent  possible. 
Through  this  coordinated  effort  it  Is  be- 
heved  the  training  requirements  of  the 
Naval  Air  Station,  Atlanta.  Ga.,  which 
may  be  affected  through  the  adoption  of 
the  proposals  contained  in  Airspace 
Docket  No  70-SO-77  can  be  satisfac- 
torily resolved. 

The  comment  received  from  the  Sky 
Print  Corp.  stated  their  company  agrees 
with  the  proposal  only  if  a  greater  lati- 
tude of  movement  of  all  traffic  Is  pro- 
vided They  also  stated  their  company 
feels  the  entire  aviation  community  wiU 
be  better  served  If  two  additional  airways 
are  designated  In  addition  to  the  pro- 
posals contained  in  the  notice. 

The  FAA  is  of  the  opinion  that  the 
ain^-ay  structure  proposed  in  Airspace 
Docket  No.  70-SO-77  provides  sufficient 
flexlbUity  to  facilitate  the  flow  of  traffic 
through  and  around  the  greater  Atlanta 
terminal  area.  The  addition  of  two  routes 
within  this  area  would  tend  to  negate 
the  flexible  traffic  flows. 

.Mthough  not  stated  in  the  notice,  ac- 
tion is  taken  herein  to  realign  the  seg- 
ment of  VOR  Federal  airway  No.  56  from 
Tuskegee,  Ala.,  direct  to  Columbus,  Ga. 
This  minor  realignment  would  permit 
V-56  segment  to  overlie  the  centerline  of 
V-20  segment  between  these  points.  In 
addition,  it  has  been  determined  that 
utilization  of  the  Rome,  Ga.,  157'  T  ( 156° 
M'  radial  in  lieu  of  the  158'  T  (157*  M) 
radial  In  the  alignment  of  V-222  and 
V-241  segments  is  necessary  to  retain 
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their  termination  at  the  existing  TjTX)ne 
Intersection. 

Since  these  amendments  are  minor  In 
nature  and  no  substantive  change  In  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.N.T.,  No- 
veml^er  11,  1971,  as  hereinafter  set  forth. 

1.  Section  71.123  (36  F.R.  2010,  494, 
3892.  11806,  5211,  10781,  11905)  is 
amended  a3  follows : 

a.  In  V-5  all  between  "Dublin,  Ga," 
and  "Nashville,  Tenn."  is  deleted  and 
"Athens,  Ga.;  INT  Athens  339"  and  An- 
derson, S.C,  274°  radials;  INT  Anderson 
274'  and  Chattanooga,  Tenn.,  127'  ra- 
dials; Chattanooga;"  is  substituted 
therefor. 

b.  In  V-18  all  between  "Birmingham, 
Ala. :"  and  "INT  Augusta  103'"  is  deleted 
and  "Anniston,  Ala.;  INT  Anniston  083* 
and  LaGrange.  Ga.,  342°  radials.  From 
INT  Rex,  Ga  .  090'  and  Athens,  Ga.,  192° 
radials;  INT  Rex  090"  and  Augusta,  Gra., 
278'  radials;  Augusta,  including  a  north 
alternate  from  Birmingham  to  Augusta 
via  INT  Birmingham  067°  and  Anderson. 
S.C.  274°  radials,  INT  Anderson  274° 
and  Athens  339°  radials.  Athens,  and 
INT  Athens  109=  and  Augusta  294'  ra- 
dials;" is  substituted  therefor. 

c  In  V-20  all  between  "MontgomeiT. 
Ala.;"  and  "Greensboro,  N.C.";  is  deleted 
and  "Tuskegee.  Ala;  Columbus,  Ga.; 
INT  Columbus  068"  and  Athens,  Ga., 
192"  radials;  Athens;  Anderson.  S.C; 
Spartanburg,  S.C.  including  a  noiih  al- 
ternate from  Montgomery  to  Spartan- 
burg via  INT  Montgomery  028°  and 
Anniston,  Ala.,  083'  radials,  INT  Chat- 
tanooga, Term.,  190°  and  Birmingham. 
Ala  .  067'  radials;  INT  Birmingham  067' 
and  Toccoa,  Ga..  258°  radials,  and  Toc- 
coa:"  is  substituted  therefor. 

d  In  V-35  all  between  "Macon,  Ga," 
and  ".Athens.  Ga,: "  is  deleted  and  "in- 
cluding a  west  alternate  via  INT  Albany 
009'  and  Macon  240°  radials;"  is  substi- 
tute therefor. 

e.  In  V-51  all  between  "Dublin.  Ga.;** 
and  "Livingston,  Tenn,"  is  delet-ed  and 
"Athens.  Ga.;  INT  Athens  339"  and  Har- 
ris, Ga,,  149'  radials:  Harris;  Hinch 
Mountain,  Tenn,.  including  a  west  alter- 
nate from  the  INT  Anderson,  S.C.  274° 
and  Athens  339"  radials  to  Hinch  Moim- 
taln  via  INT  Anderson  274*  and  Hinch 
Mountain  160°  radials;"  is  substituted 
therefor. 

f.  In  V-56  '-INT  Tuskegee  078°  and 
Columbus,  Ga,,  255°  radials;  Columbus," 
is  deleted  and  "Columbus,  Ga."  Is  suti- 
stituted  therefor. 

g.  In  V-66  all  between  "Brookwtx»d. 
Ala,;"  and  "Fort  Mill.  S.C;"  is  deleted 
and  "INT  Brookwood  083"  and  La- 
Grange,  Ga.,  294°  radials;  LaGrange; 
INT  LaGrange  112°  and  Columbus,  Ga., 
068°  radials;  INT  Columbus  068"  and 
Athens.  Ga.,  192"  radials;  Athens;"  is 
substituted  therefor. 

h.  In  V-97  all  between  "Albany.  Ga.;" 
and  "London,  Ky.;"  is  deleted  and  "INT 
Albany  352*  and  LaGrange,  Ga.,  112° 
radials.  From  INT  Kno.xville,  Tenn.,  197' 


RULES  AND  REGULATIONS 

and  Chattanooga,  Term.,  127°   radials; 
Knoxville;"  is  substituted  therefor. 
1.  V-142  is  designated  to  read: 
V-142    From  INT  Atlanta,  Ga..  117* 
and    Augusta,    Ga.,    263*     radials;    to 
Augusta. 

j.  V-168  is  designated  to  read: 
V-168    From    Bii-mingham,    Ala.,    to 
INT   Birmingham    113°    and   Anniston, 
Ala,.  179°  radials. 

k,  V-179  is  designatfd  to  read : 
V-179     From    Dublin.    Ga,,    via    INT 
Dublin  329°  and  Atlanta.  Ga,.  117°  ra- 
dials; to  INT  Atlanta  117'  and  Aup-usta. 
Ga..  263"  radials, 

1.  In    V-194    all    between    "Norcross, 

Ga,,"  and   "Anderson;"   is  deleted  and 

"INT  Norcross,  042°  and  Anderson.  S,C„ 

274°  radials;"  is  substituted  therefor, 

m.  In  V-222  all  between  "Monroeville, 

Ala."  and  "Sugarloaf  Moimtaln,  N,C,:" 

Is  deleted  and  "From  Montgomer>-,  Ala,, 

via  LaGrange.   Ga,;    to  INT  LaGrange 

053°  and  Rome,  Ga..  157°  radials.  From 

Norcross,  Ga,,  via  INT  Norcross  042'  and 

Anderson.    S.C,    274°    radials;    Toccoa, 

Ga,;"  is  substituted  therefor, 

n,  V-224  is  designated  to  read: 

V-224     From  INT  LaGrange.  Ga.  342° 

and  Rex,  Ga.,  270°  radials;  Rex;  to  INT 

Rex  090°  and  Athans,  Ga,,  192"  radials, 

o.  In  V-241  all  after  'Columbus  219" 

radials;"  is  deleted  and  "INT  Columbus 

019°   and  Rome,  Ga,,   157°   radials,"  is 

substituted  therefor. 

p.  In  V-243  all  between  "Vienna. 
Ga,"  and  "Chattanooga;"  is  deleted  and 
";  INT  Vienna  305'  and  LaGrange,  Ga,, 
112"  radials;  LaGrange:  INT  LaGrange 
342°  and  Chattanooga.  Temi,.  190  = 
radials;  '  is  substituted  therefor, 

q.  In  V-267  all  between  -Dublin:"  and 
"Knoxville.  Tenn,"  is  deleted  and  'Ath- 
ens. Ga  ;  INT  Athens  339'  and  Harris, 
Ga..  149°  radials;  Harris;"  is  substi- 
tuted tlierefor. 
r.  V-3 23  is  designated  to  read: 
V-323  From  Macon,  Ga,,  to  INT 
Macon  331°  and  Atlanta.  Ga,,  117° 
radials. 

s.  In  V-311  all  before  "Greenwood, 
S.C;"  is  deleted  and  "From  Norcross, 
Ga.,  -via  INT  Norcross  042°  and  Ander- 
son, SC.  274°  radials;  Anderson;"  Is 
substituted  therefor, 

t.  In  V-321  all  before  "Gadsden:"  Is 
deleted  and  "From  Columbus,  Ga.,  via 
LaGrange.  Ga,;  INT  LaGrange  342"  and 
Gadsden.  Ala,,  122"  radials,  "  is  substi- 
tuted therefor. 

u.  In  V-325  "From  Gadsden,  Ala,;"  Is 
deleted  and  "From  INT  Gadsden,  Ala,. 
094°  and  Rome.  Ga.,  135'  radials  via 
Gadsden;"  is  substituted  therefor. 

V.  In  V-333  all  before  "Lexington. 
Ky."  Is  deleted  and  "From  INT  Rome. 
Ga..  135°  and  Gadsden,  Ala.,  094°  ra- 
dials via  Rome;  Chattanooga,  Tenn,; 
Hinch  Mountain,  Tenn,;"  is  substituted 
therefor. 

w.  In  V-454  all  between  "Columbus:" 
and  "Greenwood:  "  is  deleted  and  'INT 
Columbus  068°  and  Athens.  Ga,.  192° 
radials;  INT  Athens  192°  and  Green- 
wood. SC.  240"  radials;"  is  substituted 
therefor. 
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X,  V-463  is  designated  to  read: 
V-463    From  Norcross,  Ga,  to  Har- 
ris, Ga. 

y.  V-491  is  designated  to  read: 
V-491     From  INT  Atlanta.  Ga  .   180* 
and  Columbus,  Ga,.  068'  radials,  via  At- 
lanta;   to  INT  Atlanta  003'   and  Chat- 
tanooga. Tenn,,  127°  radiaL-^, 

2,  Section  71.203  (36  F.R.  2301)  Is 
amended  to  include  the  following: 

a.  Grant  INT:  INT  Atlanta,  Ga.,  180° 
and  Columbus.  Ga  ,  068    radials. 

b.  Heflin  INT:  Rex.  Ga  ,  270°  and  La 
Grange.  Ga.,  342°  radials. 

c  Madison  INT:  INT  Rex,  Ga.,  090° 
and  Athens,  Ga..  192°   radials, 

d  Nelson  INT:  INT  Atlanta,  Ga,,  003* 
and  Chattanooga.  Tenn,,  127°  radials. 

(Sec,  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C,  1348(a):  sec  6tc).  Department  oI 
Transportation  Act,  49  U,S.C.  1655(c)) 

Issued  in  Washington.  DC,  on 
August  31, 1971, 

H,  B,  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc,71-13206  Piled  9-8-71:8:45  am] 


I  Airspace  Docket  No.  69-PC-41 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone 

On  July  1.  1971,  a  supplemental  notice 
of  proix>sed  rule  makin?  was  published 
in  the  Federal  Register  <  36  F.R.  12540  i 
stating  that  the  Federal  Aviation  Ad- 
ministr-ation  was  cort'^idenng  &n  amend - 
nient  to  Part  71  of  the  F'ederai  Aviation 
Regulations  that  wcnild  alter  the  Kilo, 
Hawaii,  control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem- 
ber 11,  1&71,  as  hereinafter  set  forth. 

In  §71,171  (36  F.R.  2055)  the  Hilo, 
Hawaii,  control  zone  is  amended  to  read 
as  follows: 

Hn-o.  Hawah 

Within  a  5-mile  radius  of  Genera!  Lvman 
Field.  HjIo,  Hawaii  dat,  19°4316"  N.,'loug. 
155'0255'  W,),  and  within  3,5  miles  each 
side  of  the  Hilo  VORT.^C  (X»0*  radlaJ,  ex- 
tending from  the  5-mlie-nuiius  zone  to  10 
miles  east  of  the  VORTAC. 

(Sees,  307(a).  1110,  Federa!  Aviation  Act  of 
l:iM,  4S  V.S.C.  1348(8  1  and  1510,  Executive 
Order  10854  (24  PJl,  9565);  sec.  6(c),  De- 
partment  of   Transponation   Act,   40   VB.C. 

16&6(c)) 

Issued  in  Washington,  DC  ,  on  Sep- 
tember 1    1971. 

H.  B.  Helstrom, 
Chief.  Airspaie  and  Air 
Traffic  Ru!€.i  D7i-isi(m. 

(FR  Doc.71-13207  Filed  9-8-71,8:45  amj 
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Title  li— COMMERCIAL 
mCTICES 

Chapter]  I — Federal   Trade 
Commission 


PART    252— 
ADVERTISII^G 
AND  OTH 


Guides  for  labeling, 
and  sale  of  wigs 
hairpieces 


ER 
Statement  at  Enforcement  Policy 


It  has  been 


brought  to  the  Commis- 


sion's alien tioji  that  many  retailers  may 
have  in  their  inventories  hairgoods  for 
which  neither  complying  labels,  nor  in- 
formation sufficient  to  prmt  their  ow-n 
complj'ing  labfLs  may  now  be  obtained. 
As  a  result  on  this  fact,  and  upon  the 
recommendatiftn  of  the  Commission's 
staff,  the  foUp'Aing  determination  ha-s 
been  made:     [ 

The  labeUna  provisions  of  the  Guides 
for  Labeling,  [Advertising,  and  Sale  of 
Wigs  aind  Other  Hairpieces  will  not  be 
applied  to  any  Rig  or  hairpiece  '  a  >  which 
was  received  by  a  retailer  from  the  man- 
ufacturer or  ptstributor  on  or  before 
February  8.  19pl.  and  'b)  for  which  the 
retailer  is  unable,  after  dihgent  effort, 
to  secure  froni  such  manufacturer  or 
distributor  eitner  satisfactory  labels  to 
attach  to  such  merchandise,  or  accurate 
information  ais  to  the  composition  of 
such  merchankise  from  which  to  have 
pnnted  his  ovin  satisfactory  labels. 

In  any  dommission  investigation 
where  a  retailer  claims  to  come  witiim 
this  exemptiom,  he  wiU  be  required  to 
produce  detailed  invoices  evidencing  the 
suTival  in  stock  of  all  such  merchandise 
on  or  before  Februarj-  8.  1971,  and  cor- 
respondence evidencing  a  diligent  effort, 
and  failure,  iq  secure  either  the  neces- 
information. 


sary  labels  or 
Approved:  / 
By  directior 
[seal] 

[FR  Do<:  ■ 


usust  31.  1971. 
of  the  Commission. 

CHAP.LE6    A.    TOBIV, 

Secretary. 
t253  F;;ed  9-8-71:8.46  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    C— DRUGS 

PART    ISSaJ-NEW   ANIMAL   DRUGS 
FOR  OPHTHAlMiC  AND  TOPICAL  USE 

Proparaaaine   Hydrochloride 
Ophtnalmic   Solution 

The  Commissioner  of  Food  and  Drugs 
a  supplemental  new  ani- 
ication  i9-035V»   filed  by 
Sons,  Inc.,  proposing  the 
safe  and  effective  use  of  proparacaine 


has  evaluated 
mal  drug  app 
E.  R.  Squibb  « 


hj'drochloride 


ophthalmic  solution  as  a 
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topical  ophthalmic  anesthetic  in  animals. 
The  supplemental  application  is  ap- 
proved. 

Therefore,  p'orsuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  -sec.  512' D,  82  Stat.  347;  21  XJB.C. 
Seob'i'  I  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2.120). 
Part  135a  is  amended  by  adding  the  fol- 
lowing new  section: 

§  13.'5a.lO      Propararaine       liydrochloride 
ophthalmic  Milutiun  velerlnary. 

'at  Specifications.  The  drug  is  an 
aqueous  solution  containing  0.5  percent 
proparacaine  hydrochloride,  2.45  percent 
t'lycerin  a.s  a  stabilizer,  and  0.2  percent 
chlorobutanol  (choral  derivative)  and 
1:10.000  benzalkonium  chloride  as 
preservatives. 

'b'  Sponsor.  See  Code  No.  035  In 
5  135.501<ci  of  this  chapter. 

lo  Special  considerations.  The  long- 
term  toxicity  of  proparacaine  is  un- 
known. Prolonged  use  may  possibly  delay 
wound  healing. 

'd'  Conditions  of  use.  (1)  The  drug 
i.s  indicated  for  u.se  as  a  topical  ophthal- 
mic anesthetic  in  animals.  It  is  used  as  an 
anesthetic  in  cauterization  of  corneal 
ulcers,  removal  of  foreign  bodies  and 
sutures  from  the  cornea,  and  measure- 
ment of  intraocular  pressure  i  tonom- 
etry >  when  glaucoma  Is  suspected. 
Local  applications  may  also  be  used  as 
an  aid  in  the  removal  of  foreign  bodies 
from  the  nose  and  ear  canal,  as  an  acces- 
sory in  the  examination  and  treatment 
of  painful  otitis,  in  minor  surgery,  and 
prior  to  catheterization. 

1 2'    It  is  administered  as  follows: 

'  1  >  For  removal  of  sutures:  Instill  one 
to  two  drops  2  or  3  minutes  before  re- 
moval of  stitches. 

I  ii  I  For  removal  of  foreign  bodies 
from  eye.  ear,  and  nose:  For  ophthalmic 
use,  instill  three  to  five  drops  in  the  eye 
prior  to  examination:  for  otic  use,  instill 
five  to  10  drops  in  the  ear;  for  nasal  use, 
instill  five  to  10  drops  in  each  nostril 
every  3  minutes  for  three  doses. 

<iii)  For  tonometry:  Instill  one  to  two 
drops  immediately  before  measiu-ement. 

(iv)  As  an  aid  intreatment  of  otitis: 
Instill  two  drops  into  the  ear  every  5 
minutes  for  three  doses. 

'VI  For  minor  surgery:  Instill  one  or 
more  drops  as  required. 

<  vi)  For  catheterization:  Instill  two  to 
three  drops  with  a  blunt  20-gauge  needle 
Immediately  before  inserting  catheter. 

■  3  I  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Federal 
Register  (9-9-71 1. 

(Sec.  512 1 1>,  82  Stat.  347;  21  U.S.C.  360b (1)) 
Dated:  August  30,  1971. 

C.   D.   V.^.V   HOUWELING, 

Director, 

Bureau  of  Veterinary  Medicine, 

IFR  Doc.7 1-1 3229  Plied  9-&-71;8;48  am] 


Chapter   III — Environmental 
Protection   Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Oalapon   Sodium   Salt 

A  petition  (PP1F1085)  was  filed  by  Tlie 
Dow  Chemical  Co..  Midland,  Mich.  48640. 
in  accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  as 
amended  '21  USC.  346a).  proposing  es- 
tablishment of  a  tolerance  for  the  herbi- 
cide dalapon  sodium  salt,  calculated  as 
dalapon  '2,2-dicli!oroproplonic  acid),  in 
or  on  the  raw  a^tricultural  commodity 
sugarcane  at  0,1  part  per  million  < negli- 
gible residue ' . 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  in  '36  F  R.  424 ». 

Based  on  consideration  given  data  sub- 
mitted In  the  petition  and  other  relevant 
material,  it  Is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being 
established. 

2.  The  proposed  usage  Is  not  reason- 
ably expected  to  result  in  residues  of  the 
pesticide  in  meat,  milk,  poultry,  and 
eggs.  The  usage  is  cla.=:sified  in  the  cate- 
gory specified  in  5  420  6ia)(3i. 

3.  The  tolerance  established  by  this 
order  wiU  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408'd)i2).  68  Stat.  512:  21 
U,S.C.  346a(d)f2),  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
of  the  Environmental  Protection  Agency 
(36  F,R.  9038),  §  420.150  is  amended  by 
inserting  after  the  paragraph  "1  part  per 
million  •  •  •"  a  new  paragraph  a,s 
follows : 

§420.150      Dalapon    sodium    «all:    lulor- 
ances  for  residues. 

•  •  •  •  • 

0.1  part  per  million  in  or  on  sugar- 
cane (negligible  residue  i . 

•  •  «  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk.  EInvironmental 
Protection  Agency.  1626  K  Street  N'W  . 
"Washington.  DC  20460.  written  objec- 
tions thereto  m  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  wnll  be  granted  if  the  objections 
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are  supported  by  grotmds  legally  suflB- 
cient  to  justify  the  relief  sought.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (9-9-71). 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  September  1,  1971. 

■William  M.  Upholt, 
Deputy  As.nstant  Administrator 

for  Pesticides  Programs. 

[PR  Doc. 71-13202  Filed  9-8-71:8:46  am] 


PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

O-Ethyl    S-Phenyl 
Ethylphosphonodithioate 

A  petition  (PP  0F0960)  was  filed  by 
Stauffer  Chemical  Co..  1200  South  47th 
Street,  Richmond,  CA  94804.  in  accord- 
ance with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  amended  i21 
U.S.C.  346a),  proposing  establishment  of 
tolerances  for  residues  of  the  in.'^pcticide 
O-cthyl  S-phenyl  ethylphosphonodithio- 
ate including  Its  oxygen  analog  'O-ethyl 
S-phenyl  etliylphosphonothiolato  in  or 
on  the  raw  agricultural  commodities  as- 
paragus at  0.5  part  per  million  and  leafy 
vegetables,  mint,  seed  and  pod  vegeta- 
bles, strawberries,  and  sugarcane  at  0  1 
part  per  mULion  (negligible  residue* . 

Subsequently,  the  petitioner  amended 
the  petition  by  substituting  "beans  (ex- 
cept lima  beans)"  for  "seed  and  pod 
vegetables"  and  "mint  (peppermint, 
spearmint,  peppermint  hay,  and  spear- 
mint hay  I  "  for  "mint". 

Prior  to  December  2.  1970.  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pui'- 
pose  for  which  tolerances  are  being  es- 
tablished, and  the  Fish  and  'Wildlife 
Service  of  the  Department  of  the  Interior 
advised  that  it  has  no  objection  to  these 
tolerances. 

Part  120,  Chapter  I.  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  IH  (36  F.R.  424  >. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  proposed  uses  are  not  reason- 
ably expected  to  result  in  residues  of  the 
pesticide  in  eggs,  meat,  milk,  and  poultry. 
The  uses  are  classified  in  the  category 
specified  In  5  420. 6ia)  (3) . 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.SC.  346a(d)(2),  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623",  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
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Agency   (36  F.R.  9038  (.   5  420  221   is  re- 
vised to  read  as  follows: 

§420.221  O-ethyl  S.pt,on^l  clli^lplio.- 
plionoditliioate ;  loUrances  for  resi- 
dues. 

Tolerances  are  establi.'-hed  for  residues 
of  the  insecticide  O-ethyl  S-phenyl 
ethylphosphonodithioate  including  its 
oxygen  analog  (O-ethyl  S-phenyl  ethyl- 
phosphonothiolate'  m  or  on  raw  agri- 
cultural commodities  as  follows: 

0.5  part  per  million  in  or  on  asparagus. 

0.1  part  per  million  (negligible  residue* 
in  or  on  beans  (except  lima  beans >.  fresh 
corn  inrluduig  sweet  com  i kernels  plus 
cob  With  husk  removed  > ,  corn  grain  '  in- 
cludes popcorn ' ,  corn  forage  or  fodder 
(includmi:  sweet  com,  field  corn,  and 
popcorn  I .  leafy  vegetables,  mint  <  jx'pper- 
niint.  ."-pcarmint.  peppermint  hay.  and 
spearmint  hay*.  i>eanuts,  peanut  hay, 
root  crop  vegetables,  strawberries,  sugar 
beet  tops,  and  sugarcane. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoint:  order  may  at  any 
lime  v.ithm  30  days  after  its  date  of  pub- 
lication in  the  Federal  Re(^ister  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency.  1626  K  Street  NW., 
Washington,  EX:  20460.  written  objec- 
tions thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  per.<5on  filing 
will  be  adveri^ely  affected  by  the  order 
and  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able and  the  grounds  for  the  ob.iections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  i.ssues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  .mffi- 
cient  to  justify  the  relief  sought.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  Uiereof . 

Effective  date.  This  order  shall  be<-ome 
effective  on  its  date  of  publication  in  the 
Federal  Register  (9-9-71). 

(Sec.  408id»  (21  ,  68  Stat.  512;   21  U.S.C.  346a 

(d) (2i ) 

Dated:  September  1,  1971. 

"William  M,  Upholt. 

Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

IFR  Doc. 71-13203  Piled  9-8-71:8:46  ami 


PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

O-Ethyl  S,S-Dipropylphosphorodithi- 
oate;  Clarification  of  Pesticide 
Tolerances 

A  notice  was  published  by  the  Envi- 
ronmental Protection  Agency  in  the  Ped- 
ER.AL  Register  of  July  17,  1971  (36  F.R. 
13277).  proposing  clarification  of  toler- 
ances for  the  subject  pesticide  by  includ- 
ing the  raw  agricultural  commodity 
sweet  com  among  the  items  for  which 
tolerances  for  residues  of  the  pesticide 
have  been  established.  No  comments  or 
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requests  for  referral  to  an  advisory  com- 
mittee were  re^^eived. 

It  is  concluded  that  the  proposal  should 
be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408'e^  68  Stat.  514;  21  U.S.C. 
346a'e)).  the  authority  transferred  to 
the  Administrator  <  35  PR  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  A.ssistant  Adminis- 
trator for  Pesticides  Programs  of  the 
Enviroiimental  Protection  Agency  (36 
F.R.  9038 1 .  5  420.262  is  revised  to  read  as 
follows: 

§  )20.262      O-Ethvl     .S,S-dipropylpIio*. 

pliitrixlitliio.Ttc :    Iolrrnnr(>«    for    resi- 

Tolerances  are  established  for  negU- 
gible  residues  of  the  insecticide  O-ethyl 
SS-dipropylphosphorodithioate  in  or  on 
the  raw  agricultural  commodities  ba- 
nanas, com  (in  the  grain  and  ear  form' , 
com  fodder  and  forage  'including  field 
corn  and  sweet  corn),  fresh  com  includ- 
ing sweet  com  (kernels  plus  cob  with 
husks  removed) ,  peanuts,  peanut  hay, 
pineapples,  pineapple  fodder  and  forage, 
soybeans,  .<;oybean  foraee  and  hay,  and 
sweetixitatoes  at  0  02  part  per  million. 

Any  rx-rson  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  it.s  date  of  pub- 
lication in  the  PrnFRAi.  Rfcistfr  file  with 
the  Objections  Clerk.  Environmental 
Protec-tion  Agency,  1626  K  Street  NW.. 
Washington,  E>C  20460.  wTitten  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  t.)  e  person  filing  will 
be  adversely  affected  by  the  order  and 
.specify  with  particularity  the  provisions 
of  the  order  deemed  ob.iectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing IS  requested,  the  objections  must 
-State  the  issues  for  the  hearing,  A  hear- 
ing will  be  granted  if  the  objections  are 
supponed  by  grounds  legally  sufficient  to 
ja<nify  the  relief  sought  Objections  may 
be  accomijanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  nn  its  date  of  publication  in  the 
Federal  Register  (9-9-71). 

(Sec.  408(e),  68  Stat.  614;  21  U.S.C.  346a(e)) 

Dated:  September  1,  1971. 

'WiLLi.^M  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

IFR  Doc71-!304  Piled  9-8-71:8  46  ami 


PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

1  -Chloro-2-Nitropropane 

A  petition  (PP  1F1117)  was  filed  by 
FMC  Corp  ,  Niagara  Chemical  Division, 
100  Niagara  Street,  Middleport.  NY 
14105,  in  accordance  with  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  as  amended  (21  U.S  C.  346a) ,  propos- 
ing  establishment    of    a    tolerance    for 
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Chapter  I,  Title  21  was  re- 
cant 420  and  transferred  to 
J36F,R.  424'. 

jnsideration  given  data  sub- 
petition  and  other  relevant 
;  concluded  that: 
ticide  is  useful  for  the  pur- 
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negligible  residues  of  the  fungicide  1- 
chloro-2-nuropropane  and  its  metabolite 
2-nitropropariol  'calculated  as  1-choloj- 
2-nitropropai:iei  in  or  on  the  raw  agri- 
cultural con^odity  melons  at  0  05  par 
per  million. 

Part  120. 
designated 
Chapter  HI 

Based  on 
mi  t  ted  in  thd 
material,  it  i| 

1.  The  pea 
pose  for  wil 
established. 

2.  The  prdposed  use  is  not  reasonably 
expected  to  result  m  residues  of  the  pesti- 
cide in  eggs,  meat.  milk,  and  potUtry,  The 
use  is  classified  in  the  categorv  specified 
in  5  420.6fa)k3i 

3.  The  tolerance  established  by  this 
order  will  pnotect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'sec.  4C8'dM2),  68  Stat.  512;  21 
U.S.C.  346a' III  i2'  t ,  the  authonty  trans- 
ferred to  tlie  Administrator  '35  F.R. 
15623  >.  and  the  authority  delegated  by 
the  AdminisI  rator  to  the  Deputy  Assist- 
ant Adminiitrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  P.R.  9038',  §420.286  is  re- 
vised to  reac.  as  follows  to  establish  the 
tolerance  regarding  melons; 

§  420.286       i-r.hIoro-2-nilropropanr.    tol- 
eranre*  for  residue-*. 

A  tolerance  of  0.05  part  per  million  is 
established  nor  negligible  residues  of  the 
fungicide  l-|chloro-2-nitropropane  and 
its  metabolite  2-nitropropanol  'calcu- 
lated as  l-cto!or-2-nitropropane'  in  or 
on  the  raT«  agriculttiral  commodities 
cottonseed  and  melons. 

Any  perse  in  who  will  be  adversely 
affected  by  irhe  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Feder.al  Register  ftle 
with  the  Cibjections  Clerk.  Environ- 
mental Protection  Agency,  1626  K  Street 
NW.,  Washington,  DC  20460,  written  ob- 
jections thereto  in  quintuplicate.  Objec- 
tions shall  si:  ow  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro- 
visions of  th(!  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  h\  grounds  legally  sufficient  to 
justify  the  n^lief  sought.  Objections  may 
be  accompanied  by  a  memorandu.m  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Feder-^l  Recister   '9-9-711. 

iSec.     408(di|2i.     68     Stat.     5!2,     2!     USC 
346afdi (2) ) 

Dated:  September  1.  1971. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 
[FR  I>>c  71-.13263  Filed  9-8-71:8:46  am] 
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RULES   AND    REGULATIONS 

PART  420 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Subpart   D — Exemptions    From 
Tolerances 

ChLORO BENZENE 

A  petition  'PP  1F1044)  was  filed  by 
Monsanto  Co..  800  North  Lindbergh  Bou- 
levard. St.  Louis.  MO  63166.  in  accord- 
ance with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  '21  U.S.C,  346a), 
proposing  an  exemption  from  the  re- 
quirement of  a  tolerance  for  residues  of 
chlorobenzene  when  u.sed  as  an  inert  sol- 
vent or  cosolvent  in  pesticide  formula- 
tions applied  t-o  growing  crops  before  or 
after  emergence  from  the  soil.  Subse- 
quently, the  petitioner  amended  the  peti- 
tion by  proposmg  to  restrict  usage  to 
pesticide  formulations  applied  to  growing 
crops  prior  to  the  formation  of  edible 
parts. 

Pr:or  to  December  2.  1970,  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  an  exemption  is  being 
established. 

Part  120.  Chapter  I.  Title  21  was  redes- 
ignated Part  420  and  transferred  U) 
Chapter  III  '36  FR.  424- 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that  the  exemp- 
tion established  by  thi,^  order  will  protect 
tiie  public  health. 

Therefore,  pursuant  to  pro\islons  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
'sec  408'd''2',  68  Stat.  512;  21  U.S.C. 
346a' di '2',  the  authonty  transferred 
to  the  .Administrator  <  35  F.R.  15623  > ,  and 
the  authonty  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  of  the  En- 
vironmental Protection  Agency  (36  F.R. 
9018  •.  §  420,1001  IS  amended  by  alpha- 
betically inserting  a  new  item  in  the  table 
in  paragraph  'd',  as  follows: 

^   120.1001      E.xeniptiorm     from    the    re- 

(Iiiirt'inrnt  of  a  lolcrari'  <•. 
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Inert 
Ingredients 


Limits 


Uses 


^11. 


Chlorobcnrene.  Contains  not  more  than  1%  Do. 

impurities.  Not  (or  use 
after  edible  parts  of  plant 
begin  to  form.  Do  not  graze 
livestock  in  treated  areas 
within  48  hours  after 
application. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication m  the  Federal  Register  Sle  with 
the  Objections  Clerk.  Environmental 
Protection  Agency.  1626  K  Street  NW.. 
Washington,  DC  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  per.^on  filing  will 


be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections  If  a  hear- 
ing is  requested,  the  objections  mu,>t 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (9-9-71 ) . 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U  S.C.  346a 
(d)(2)) 

Dated;  September  1,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 
[FR  Doc.71-13262  Filed  9-8-71;8:46  am] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

I>x;ket  No.  1908«! 

PART    89— PUBLIC   SAFETY    RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

PART   93— LAND  TRANSPORTATION 
RADIO   SERVICES 

Expanded  Use  of  Nonvoice 
Emissions;   Correction 

Appendi.x  11  to  the  Commission's  Re- 
port and  Order.  FCC  71-854,  in  the 
above-entitled  proceeding,  adopted  Au- 
gust 18,  1971,  and  published  in  the  Fed- 
eral Register  on  August  26,  1971  (36 
F.R.  16914  ' ,  is  corrected  in  the  following 
respects: 

The  amended  ?5  89,105' dM5  > ,  91.103 
(b)(5),  and  93,103'bi'5i  are  corrected 
as  ftrflows: 

(5)  Required  station  identification  for 
nonvoice  operations  must  be  made  by  F3 
or  A3  emission  and  may  be  given  by  the 
base  station  for  a  base-mobile  system. 

Released:  September  2,  1971. 

Federal  Commtjnications 

Commission, 
[seal]         Be.n  F,  Waple, 

Secretary. 

[FR  Doc.71-13230  Filed  9~8-71;8:46  am] 

Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment   of    Labor 

PART  1910— OCCUPATIONAL  SAFETY 
AND   HEALTH   STANDARDS 

Applicability    of   Some    Established 
Federal   Standards 

Paragraph  (a)  of  29  CFR  1910  5  '36 
F.R.    104€8)    limits    the    application    of 
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established  Federal  standards  derived 
from  41  CFR  Part  50-204  to  plants,  fac- 
tories, buildings,  or  other  places  of  em- 
plojTnent  where  materials,  supplies,  ar- 
ticles, or  equipment  are  manufactured  or 
furnished.  The  purpose  of  this  amend- 
ment is  to  remove  the  limitation  to  the 
application  of  the  standards  so  that  they 
may  apply  to  every  employment  and 
place  of  employment  exposed,  to  the 
hazards  covered  by  the  standards. 

The  provisions  of  5  U.S.C,  553  con- 
cerning notice  of  proposed  rule  making, 
public  participation  therein,  and  delay 
m  effective  date  are  inapplicable  by  vir- 
tue of  the  exception  to  5  U.S.C.  Ch,  5, 
provided  in  section  6(a)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970.  Accordingly,  pursuant  to  au- 
thority in  sections  6(a)  and  8(g>  of  the 
Williams-Steiger     Occupational     Safety 


and  Health  Act  of  1970  (84  Stat,  1593. 
1600;  29  U.S.C.  655.  657)  and  m  29  CFR 
1910.4,  §  1910  5  of  Title  29  of  the  Code 
of  Federal  Regulations  is  hereby 
amended  by  revoking  paragraph  le).  As 
amended,  §  1910.5  reads  as  follows; 

§  1910.5      .Applicability  of  .«Um(]ard». 

•  a  •  *  « 

(e)    [Revoked] 

«  «  *  t  * 

Effective  date  Tins  amendn.eni  shall 
become  effective  unmediately  upon  pub- 
lication m  the  Feder.'vl  Register 
(9-9-71). 

Signed  at  Washington.  DC.  this  Isf 
day  of  Septem'oer  1971, 

G.    C,    GUEN'THER. 

Assistant  Secretary  of  Labor. 
IFR    Doc. 71-13217   Filed   9-S-71;8:46   am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Comptroller   of   the    Currency 

[    2   CFR   Part  9  I 

FIDUCIARY  POWERS  OF  NATIONAL 
BANKS  AND  COLLECTIVE  INVEST- 
MENT  FUNDS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Comp-i 
troUer  of  thi;  Currency  pursuant  to  the 
authority  ccptained  In  section  lij»  of 
PubUc  Law  8p-722.  76  Stat.  668,  12  U.S.C. 
92a.  is  consipering  the  adoption  of  re- 
visions of  Part  9  relating  to  the  fiduciary 
powers  of  national  banks. 

The  proposed  amendments  in  the  main 
incorporate  axpressiy  into  the  regulation 
previous  interpretations  of  present  lan- 
guage. Tliey  would  also  delete  the  sub- 
paragraph authorizing  national  banJcs  to 
operate  collactive  investment  funds  for 
managing  aaency  accounts,  even  though 
this  action  may  not  be  retjuired  under 
the  decision  |n  Investment  Company  In- 
ip,  401  U.S.  617.  Also  pro- 
istinction  between  the  use 
made  of  annual  reports  of 
traditional  cbmmon  trust  funds,  and  of 
pooled  pensitin.  profit  sharing  and  other 
Irusts.  In  addition,  a  limtta- 
sed  as  to  the  amount  of  se- 
led  pension  and  profit-shar- 
hold  which  are  issued  by  a 
such  fund. 
sinng  to  comment  on  these 
Id  do  so  in  writing  no  later 
'  than  60  daMs  after  publication  of  this 
notice.  Comiiients  should  be  addressed  to 
fer.  Deputy  Comptroller  of 
for  Trusts,  Comptroller  of 
Department, 


stitute  v.  Ca 
posed  is  a 
which  may 


tax-exempt 
tion  is  propc 
curities  a  poc 
Ing  fund  maj 
participant 

Persons  de 
changes  shoil 


Dean  E.  Mil 

the  Currencs 

the    Curreniy.    Treasury 

Washington.  DC.  20220. 

P«krt  9.  Chkpter  I.  Title  12  of  the  Code 
of  Federal  Rpgulations  would  be  amend- 
ed as  follow 

1.  In    5  9.l|  paragraphs    'C>    and 
would  be  revised  and  •:'  rescinded: 

2.  In  5  92  paragraphs  la'  and  'Ci 
would  be  re'.lsed: 

3.  In  §  9  7  paragraph  'di  would  be  re- 
vised; 

4.  In  5  9  12  paragraph  'bi  would  be 
revised  by  adding  subparagraph  i4'. 

5.  In  5  9.i;  paragraph  <ai  would  be  re- 
vi.sed;  and 

6    5  9  18  would  be  revised. 
Changes  in  the  text  would  be  as  fol- 
lows : 


Defii 


nition* 


by 


'Ci     "Fidu|c 
power  to  ac 
authorized 
1962,  76  Sta 
that  Act,  a 
thorized   to 
ofSce  and  at 


lary    powers"    means    the 

in  any  fiduciary  capacity 

'  the  Act  of  September  28. 

668,  12  use,  92a.  Under 

national  bank  may  be  au- 

act,   both   at   its   principal 

uiy  branch  when  not  m  con- 


travention of  local  law,  as  trustee,  exec- 
utor, administrator,  registrar  of  stocks 
and  bonds,  guardian  of  estates,  assignee, 
receiver,  committee  of  estates  of  limatics, 
or  in  any  other  fiduciary  capacity  which 
state  banifs.  trust  companies,  or  other 
institutions  coming  into  competition  with 
the  national  bank  may  exercise  under  lo- 
cal law; 

•  •  •  •  • 

'  g '  "Managing  agent"  means  the  fidu- 
ciary relationship  assumed  by  a  bank 
upon  the  creation  of  an  account  which 
names  the  bank  as  agent  and  confers  in- 
vestment discretion  upon  the  bank; 

<h'  "State  bank"  means  any  bank, 
trust  company,  savings  bank,  or  other 
banking  institution,  which  is  not  a  na- 
tional bank  and  the  principal  oflBce  of 
which  is  located  in  the  District  of  Co- 
lumbia, any  State,  commonwealth,  or 
territorial  possession  of  the  United 
States. 

§  9.2      .Applications. 

•ai  A  national  bank  desiring  to  exer- 
cise fiduciary  powers  shall  apply  to  the 
Comptroller  of  the  Currency  for  a  special 
permit  to  exercise  such  powers.  Such 
apphcation  shall  be  made  on  Form 
CC-7510-01   1  formerly  TA-1) . 

•  •  •  •  • 

ic»  Each  application  made  imder  the 
provisions  of  this  section  shall  be  ex- 
ecuted and  forwarded  in  duplicate,  to- 
gether with  duplicate  copies  of  docu- 
ment->  containing  any  information 
submitted  with  the  application,  to  the 
Regional  Administrator  of  National 
Banks  of  the  region  in  which  the  apply- 
ing bank  is  located. 

•  •  •  «  • 

§9.7      .Administration       of       fiduciary 
powers. 

•  •  •  •  • 

(d)  The  trust  department  may  utilize 

personnel  and  facilities  of  other  depart- 
ments of  the  bank,  and  other  de- 
partments of  the  bank  may  utilize  the 
personnel  and  facilities  of  the  trust  de- 
partment, as  long  as  all  fiduciary  assets 
and  records  are  kept  separate  from  the 
general  assets  and  records  of  the  bank. 

§9.12      Self-dealing. 

•  •  •  •  • 

(b)    •    *    • 

•  •  •  •  • 

(3)  As  is  provided  In  5  9.18(b)  (8)  (11)  ; 

(4)  Where  required  by  the  Comptroller 
of  the  Currency. 

«  •  •  •  • 

§9.13      Custody  of  inve>lnient«<. 

(a^  The  investments  of  each  account 
shall  be  kept  separate  from  the  assets 
of  the  bank,  and  shall  be  placed  In  the 
joint  custody  or  control  of  not  less  than 
two  of  the  officers  or  employees  of  the 


bank  designated  for  that  purpose  by  the 
board  of  directors  of  the  bank;  and  all 
£uch  officers  and  employees  shall  be 
adequately  bonded.  To  the  extent  per- 
mitted by  local  law.  a  national  bank  may 
permit  the  investments  of  a  fiduciary 
account  to  be  deposited  elsewhere. 
•  •  •  •  * 

§  9.18      Collective  inve.stnient. 

(a)  Wliere  not  in  contravention  of 
local  law.  funds  held  by  a  national  bank 
as  fiduciary  may  be  invested  collectively; 

(1)  In  a  common  trust  fund  main- 
tained by  the  bank  exclusively  for  the 
collective  investment  and  reinvestment 
of  monies  contributed  thereto  by  the 
bank  in  its  capacity  as  trustee,  executor, 
administrator,  or  guardian. 

1 2)  In  a  fund  consisting  solely  of  as- 
sets of  retirement,  pension,  profit  shar- 
ing, stock  bonus,  or  other  trusts  which 
are  exempt  from  Federal  incofR*  taxation 
imder  the  Internal  Revenue  Code. 

(b)  Collective  investments  of  fimds  or 
other  property  by  national  banks  under 
paragraph  <ai  of  this  section  (referred 
to  in  this  paragraph  as  "collective  in- 
vestment funds")  shall  be  administered 
as  follows; 

(1)  Each  collective  Investment  fimd 
shall  be  established  and  maintained  in 
accordance  with  a  written  plan  (referred 
to  herein  as  the  Plan)  which  shall  be 
approved  by  a  resolution  of  the  bank's 
board  of  directors  and  filed  with  the 
Comptroller  of  the  Currency.  The  Plan 
shall  contain  appropriate  provisions  not 
inconsistent  with  the  rules  and  regula- 
tions of  the  Comptroller  of  the  Currency 
as  to  the  manner  in  wiiich  the  fund  is 
to  be  operated,  including  provisions  re- 
lating to  the  investment  powers  and  in- 
vestment policy  of  the  bank  with  respect 
to  the  fund;  the  allocation  of  income, 
profits,  and  losses;  the  terms  and  condi- 
tions governing  the  admission  or  with- 
drawal of  participations  in  the  fund; 
the  auditing  of  accounts  of  the  bank 
with  respect  to  the  fund;  the  basis  and 
method  of  valuing  assets  in  the  fimd, 
setting  forth  specific  criteria  for  each 
type  of  asset;  the  minimum  frequency 
for  valuation  of  assets  of  the  fund;  the 
period  following  each  such  valuation  date 
during  which  the  valuation  may  be  made, 
which  period  in  usual  circumstances 
should  not  exceed  10  bu.siness  days;  the 
basis  upon  which  the  fund  may  be  termi- 
nated; and  such  other  matters  as  may  be 
necessary  to  define  clearly  the  rights  of 
participants  in  the  fund.  A  copy  of  the 
Plan  shall  be  available  at  the  principal 
office  of  the  bank  for  inspection  during 
all  banking  hours,  and  upon  request  a 
copy  of  the  Plan  shall  be  furnished  to  any 
person. 

(2)  Property  held  by  the  bank  in  its 
capacity  as  trustee  of  retirement,  pension, 
profit  sharing. .  stock  bonus,  or  other 
trusts  which  are  exempt  from  Federal 
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income  taxation  under  any  provisions  of 
the  Internal  Revenue  Code  may  be  in- 
vested in  collective  investment  fimds  es- 
tablished under  the  provisions  of  para- 
graph (a)  <1)  or  (2)  of  this  section, 
subject  to  the  provisions  herein  contained 
pertaining  to  such  funds,  and  qualify 
for  tax  exemption  pursuant  to  section 
584  of  the  Internal  Revenue  Code.  As- 
sets of  retirement,  pension,  profit  shar- 
ing, stock  bonus,  or  other  trusts  which 
are  exempt  from  Federal  income  taxation 
under  sections  401-501  of  the  Internal 
Revenue  Code  and  held  by  the  bank  in 
whatever  capacity,  may  be  invested  in 
collective  investment  funds  established 
under  the  provisions  of  paragraph  (a>  (2  > 
of  this  section  if  the  fund  qualifies  for 
tax  exemption  under  Revenue  Ruling 
56-267. 

(3)  All  participations  in  the  collective 
Investment  fund  shall  be  on  the  basis  of 
a  proportionate  interest  in  all  of  the  as- 
sets. In  order  to  determine  whether  the 
inve.stment  of  funds  received  or  held  )y 
the  bank  as  fiduciary  in  a  participation  in 
a  collective  investment  fund  is  proiJer.  the 
bank  may  consider  the  collective  inve.st- 
ment fimd  as  a  whole  and  shall  not.  for 
example,  be  prohibited  from  making 
such  investment  because  any  particular 
asset  is  nonincome  producing. 

(4 )  Not  less  frequently  than  once  dur- 
ing each  period  of  3  months  a  bank  ad- 
ministering a  collective  investment  fund 
shall  determine  the  value  of  the  assets 
in  the  fund  as  of  the  date  set  for  the 
valuation  of  assets.  No  participation  shall 
be  admitted  to  or  withdrawn  from  the 
fund  except  <i>  on  the  basis  of  such 
valuation  and  'ii>  as  of  such  valuation 
date.  No  participation  shall  be  admitted 
to  or  withdrawn  from  the  fvmd  unless  a 
written  request  for  or  notice  of  intention 
of  taking  such  action  shall  have  been  en- 
tered on  or  before  the  valuation  date  in 
the  fiduciary  records  of  the  bank  and 
approved  in  such  manner  as  the  board  of 
directors  shall  prescribe.  Such  requests 
or  notices  must  be  accepted  if  received  on 
or  before  the  valuation  date,  and  no  such 
request  or  notice  may  be  cancelled  or 
coimtermanded  after  the  valuation  date. 

(5)  (i)  A  bank  administering  a  col- 
lective investment  fund  .shall  at  least  once 
during  each  period  of  12  months  cause 
an  adequate  audit  to  be  made  of  the  col- 
lective investment  fimd  by  auditors  re- 
sponsible only  to  the  board  of  directors 
of  the  bank.  In  the  event  such  audit  is 
performed  by  independent  public  ac- 
countants, the  reasonable  expenses  of 
such  audit  may  be  charged  to  the  collec- 
tive investment  fund. 

(ii>  A  bank  administering  a  collective 
investment  fund  shall  at  least  once  dur- 
ing each  period  of  12  months  prepare  a 
financial  report  of  the  fimd  which  shall 
be  filed  with  the  Comptroller  of  the  Cur- 
rency within  60  days  after  the  end  of 
the  fund's  fiscal  year.  This  report,  based 
upon  the  above  audit,  shall  contain  a  list 
of  investments  in  the  fund  showing  the 
cost  and  current  market  value  of  each 
investment;  a  statement  for  the  period 
since  the  previous  report  showing  pur- 
chases, with  cost;  sales,  with  profit  or 
loss  and  any  other  Investment  changes; 
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income  and  disbursements;  and  an  ap- 
propriate notation  as  to  any  investments 
in  default. 

<iii)  The  financial  report  may  Include 
a  description  of  the  fund's  value  on  pre- 
vious dates,  as  well  as  its  income  and 
disbursements  during  previous  account- 
ing periods.  The  report  shall  make  no 
reference  to  the  performance  of  funds 
other  than  those  administered  by  the 
bank,  and  no  predictions  or  representa- 
tions as  to  future  results.    ■ 

I  iv)  A  copy  of  the  financial  report  shall 
be  furnished,  or  notice  shall  be  given  that 
a  copy  of  such  report  is  available  and 
will  be  furnished  without  charge  upon 
request,  to  each  person  to  whom  a  reg- 
ular periodic  accounting  would  ordi- 
narily be  rendered  with  respect  to  each 
participating  account,  and  to  prospective 
customers.  In  addition,  as  to  funds  de- 
scribed in  5  9,18iaW2i.  a  copy  shall  be 
furnished  upon  request  to  any  person, 
and  the  fact  of  the  availability  of  such 
material  may  be  given  publicity.  Except 
as  herein  provided,  the  bank  shall  not 
advertise  or  publicize  its  collective  inve.st- 
ment fund's* .  The  cost  of  printing,  pub- 
lication, and  distribution  of  the  rejwrt 
shall  be  borne  by  the  bank. 

'6i  When  participations  are  with- 
drawn from  a  collective  investment  fund. 
distributions  may  be  made  in  cash  or 
ratably  in  kind,  or  Psa^y  in  cash  and 
partly  in  kind,  provideoRiat  all  distribu- 
tions as  of  any  one  valuation  date  shall  be 
made  on  the  same  basis. 

1 7 1  If  for  any  reason  an  investment  is 
withdrawn  in  kind  from  a  collective  in- 
vestment fund  for  the  benefit  of  all 
participants  in  the  fund  at  the  time 
of  such  withdrawal  and  such  investment 
is  not  distributed  ratably  in  kind,  it  shall 
be  segregated  and  administered  or  real- 
ized upon  for  the  benefit  ratably  of  all 
participants  in  the  collective  investment 
fund  at  the  time  of  withdrawal. 

<8i  li)  A  bank  administering  a  col- 
lective investment  fund  shall  not  have 
any  interest  in  such  fund  other  than 
in  its  fiduciary  capacity.  Except  as 
otherwise  specifically  provided  herein,  it 
may  not  lend  money  to  a  fund,  sell  prop- 
erty to.  or  purchase  property  from  a  fund. 
No  collective  investment  fund  may  be  in- 
\"ested  in  stock  or  obligations  of  the  bank 
or  any  of  its  affiliates.  Subject  to  all  other 
provisions  of  this  part,  funds  held  by  a 
bank  as  fiduciary  for  its  own  employees 
may  be  invested  in  a  collective  invest- 
ment fund.  A  bank  may  not  make  any 
loans  on  the  security  of  a  participation 
in  a  fund.  If  because  of  a  ci-editor  rela- 
tionship or  otherwise  the  bank  acquires 
an  interest  in  a  participation  in  a  fund, 
the  participation  sliall  be  withdrawn  on 
the  first  date  on  wliich  such  withdrawal 
can  be  effected.  However,  in  no  ca.se  shall 
an  unsecured  advance  until  the  time  of 
the  next  valuation  date  to  an  account 
holding  a  participation  be  deemed  to 
constitute  the  acquisition  of  an  interest 
by  the  bank. 

iii>  The  bank  may  purchase  for  its 
own  account  from  a  collective  invest- 
ment fund  any  defaulted  mortgage  held 
by  such  fund,  if  in  the  judgment  of  the 
board  of  directors  the  cost  of  segregation 
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of  such  mortgage  would  be  greater  than 
the  difference  between  its  market  value 
and  its  principal  amount  plus  interest 
and  penalty  charges  due.  U  the  bank 
elects  to  so  purchase  the  mortgage,  it 
must  do  so  at  its  market  value  or  at  the 
sum  of  principal,  interest  and  penalty 
charges,  whichever  is  greater. 

i9>  Any  bank  administering  a  collec- 
tive investment  fund  shall  have  the  re- 
sponsibility of  maintaining  m  cash  and 
readily  marketable  investments  such  part 
of  the  assets  of  the  fund  as  shall  be 
deemed  to  be  necessary  to  provide  ade- 
quately for  the  needs  of  parlicipant«s  and 
to  prevent  inequities  between  such  par- 
ticipants. In  addition,  the  following  limi- 
tations apply; 

ui  No  investment  in  a  collective  in- 
vestment fund  de.scnl>ed  in  paragraph 
(a)  (1)  of  this  section  by  a  participating 
account  shall  exceed  10  percent  of  the 
market  value  of  the  fund:  Provided.  That 
in  applying  this  limitation  if  two  or  more 
accounts  are  created  by  the  same  i>erson 
or  persons  and  as  much  as  one- half  of 
the  income  or  principal  of  each  account 
is  payable  or  applicable  to  the  u.';e  of  the 
same  person  or  ix-rsons.  such  accounts 
shall  be  considered  as  one:  if  a  participa- 
tion for  any  rea.son  becomes  in  exce.st  of 
10  percent,  the  bank  shall  reduce  .such 
participation  to  that  percentage  at  the 
next  valuation  date. 

I  111  No  investment  for  a  collectne  in- 
vestment fund  described  in  paragraph 
(a)  1 1 )  of  tills  section  in  the  stocks,  bonds, 
or  other  securities  of  any  one  per.son, 
firm,  or  corporation  shall  exceed  10  p<:'r- 
cent  of  the  market  value  of  the  fund: 
Provided.  That  this  limitation  shall  not 
apply  to  investments  in  direct  obligations 
of  the  United  States  or  other  obligations 
fully  guaranteed  by  the  United  States  as 
to  principal  and  interest;  if  an  invest- 
ment for  any  rea.son  becomes  in  excess  of 
10  percent,  the  bank  shall  reduce  such  in- 
vestment to  that  perccntape  at  Uie  next 
valuation  date. 

liii)  If  prior  to  any  admi.si,ions  aiid 
withdrawals  from  a  fund  de.'icrtbed  m 
paragraph  'a'^li  of  tliis  section,  tJie 
bank  shall  determine  that  after  effecting 
the  admissions  and  withdrawals  which 
are  to  be  made,  less  than  40  percent  of 
the  value  of  the  remaining  a.sscts  of  the 
collective  investment  fund  would  be  com- 
posed of  cash  and  readily  marketable 
investments,  no  admissions  to  or  with- 
drawals from  the  fund  shall  be  [.x-rmitted 
as  of  the  valuation  date  upon  wluch  such 
determination  is  made:  Provided.  Tliat 
ratable  distribution  upon  all  participa- 
tions shall  not  be  so  prohibiW'd  m  any 
case. 

(iv^  Assets  of  collective  investment 
funds  described  in  paragraph  (aM2)  of 
this  section  shall  not  be  invested  in 
stocks,  bonds,  or  other  assets  of  any  per- 
son, firm,  or  corporation  which  is  a  par- 
ticipant m  such  fund  in  excess  of  5  per- 
cent of  the  market  value  of  such  fund, 

'  10 1  The  reasonable  expenses  incurred 
in  servicmg  mortgages  held  by  a  collec- 
tive investment  fund  may  be  charged 
against  the  income  account  of  the  fund 
and  paid  to  servicing  agents,  including 
the  bank  administering  the  fund. 
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(11)  (i)  A  bank  may  I  but  shall  not  be 
required  to)  transfer  up  to  5  percent  of 
the  net  Income  derived  by  a  collective 
Investment  (und  fran  mortgages  held 
by  such  fuiid  diulng  any  regular  ac- 
counting period  to  a  reserve  account: 
Provided.  Tnat  no  such  transfers  shall  be 
made  which  would  cause  the  amount  in 
such  account  to  exceed  1  percent  of  the 
outstanding  principal  amount  of  all 
mortgages  hpld  In  the  fund.  The  amount 
of  such  resarve  account,  if  established, 
shall  be  deducted  from  the  assets  of  the 
fund  in  determining  the  fair  market 
value  of  the  fund  for  the  purposes  of 
admissions  and  withdrawals. 

(ii>  At  the  end  of  each  accounting 
period,  all  interest  payments  which  are 
due  but  unpaid  with  respect  to  mort- 
gages in  tae  fund  shall  be  charged 
against  such  reserve  account  to  the  ex- 
tent available  and  credited  to  income 
distributed  flo  participants.  In  the  event 
of  subsequemt  recovery  of  such  interest 
payments  bf  the  fimd.  the  reserve  ac- 
count shall  be  credited  with  the  amount 
so  recovered! 

a2)  A  national  bank  sulministering  a 
collective  tatestment  fund  shall  have  the 
exclusive  maiiagement  thereof.  The  bank 
may  charge  [a  fee  for  the  management 
of  the  collective  Investment  fund  pro- 
vided that  tne  fractlraial  part  of  such  fee 
proportionaOe  to  the  interest  of  each 
participant  shall  not,  when  added  to  any 
other  compensations  charged  by  the 
bank  to  the  participant,  exceed  the  total 
amount  of  Compensations  which  would 
have  been  charged  to  said  participant  If 
no  assets  on  s&id  participant  had  been 
Invested  In  participations  In  the  fund. 
The  bank  shill  absorb  the  costs  of  estab- 
lishing or  r  organizing  a  collective  in- 
vestment fujid. 

(13)  No  bank  administering  a  collec- 
tive investment  fund  shall  issue  any 
certificate  or  other  docxunent  evidencing 
a  direct  or  i]idirect  interest  In  such  fund 
in  any  form. 

(14)  No  riistake  made  in  good  faith 
and  in  the  eiierclse  of  due  care  in  connec- 
tion with  the  suimlnistraUon  of  a  collec- 
tive Investanent  fund  shall  be  deemed  to 
be  a  violation  of  this  part  If  promptly 
after  the  dicovery  of  the  mistake  the 

Whatever  su;tlon  may  be  prac- 
ke  clrciunstances  to  remedy 


bank  takes 
tlcable  in 
the  mistake 

(c)   In 
permitted 
section,  fun 
or  held  by 


dltlon  to  the  Investments 
der  paragraph  (a^  of  this 
or  other  property  received 
national  bank  as  fiduciary 
may  be  Invented  collectively,  to  the  extent 
not  prohibited  by  local  law.  as  follows: 

'  1  >  In  shares  of  a  mutual  trust  Invest- 
ment company,  organized  and  operated 
pursuant  to  a  statute  that  specifically 
authorizes  tJie  organization  of  such  com- 
panies exclusively  for  the  Investment  of 
funds  held  ty  corporate  fiduciaries,  com- 
monly referf^  to  as  a  "bank  fiduciary 
fund. 

(2>  In  a  tingle  real  estate  loan,  a  di- 
rect obllgaton  of  the  United  States,  or 
an  obllgatidn  fully  guaranteed  by  the 
United  Stati «.  or  In  a  single  fixed  amoimt 
security,  obligation,  or  other  property, 
either   realj  personal   or   mixed,   of   a 
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single  issuer:  Provided,  That  the  bank 
owns  no  participation  in  the  loan  or  ob- 
hgation  and  has  no  Interest  in  any  in- 
vestment herein  except  in  its  capacity  a.s 
fiduciary. 

<3)  In  a  common  trust  fund  main- 
tained by  the  bank  for  the  coUecuve  in- 
vestment of  cash  balances  received  or 
held  by  a  bank  in  its  capacity  as  trustee, 
executor,  administrator,  or  guardian, 
which  the  bank  considers  to  be  Indi- 
vidually too  smjill  to  be  invested  sepa- 
rately to  advantage,  and  the  total  in- 
vestment for  the  fund  does  not  exceed 
$100,000  in  which  the  participation  i.s 
limited  to  100  accounts  of  which  any  one 
does  not  have  an  interest  in  excess  of 
$10,000:  Provided.  That  in  applying  tliese 
limitations  if  two  or  more  accounts  are 
created  by  the  same  person  or  persons 
and  as  much  as  one-half  of  the  income 
or  principal  of  each  account  Ls  present- 
ly payable  or  applicable  to  the  use  of 
the  same  person  or  persons,  such  account 
shall  be  considered  as  one:  and  Pro- 
vided. That  no  fund  shall  be  established 
or  operated  under  this  subparagraph  for 
the  purpose  of  avoiding  the  provisions 
of  paragraph  (b)   of  this  section. 

'4)  In  any  investment  specifically  au- 
thorized by  court  order,  or  authorized  by 
the  Instrument  creating  the  fiduciary  re- 
lationship, in  the  case  of  trusts  created 
by  a  corporation  and  its  subsidiaries  or 
by  several  setUors  who  are  closely  re- 
lated: Provided,  That  such  investment 
is  not  made  under  this  subparagraph 
for  the  purpose  of  avoiding  the  provi- 
sions of  paragraph  (b»  of  this  section. 

1 5  >  In  such  other  manner  as  shall  be 
approved  in  writing  by  tlie  Comptroller 
of  the  Currency. 

Dated:  September  2,  1971. 

[seal]  William  B.  Camp, 

Comptroller  of  the  Currency. 

IFR  Doc.71-13221  Piled  9-6-71,8  47  am] 

DEPARTMENT  OF  THE  INTERIOR 

Oil   Import  Administration 

[  32A  CFR  Ch.  X  1 

CRUDE  OIL  AND  UNflNISHED   OILS 

Sale  of  Import  Allocations  in  Districts 
1-IV  and  V 

On  August  28,  1970,  the  public  was  in- 
vited (35  FH.  137361  to  comment  on 
proposed  revisions  of  Oil  Import  Regula- 
tion 1  (Revision  5',  which,  if  adopted, 
would  have  permitted  allocation  holders 
to  sell  allocations  of  impx>rts  of  crude  ajid 
unfinished  oils  or  the  oil  Imported  under 
such  allocations  in  addition  to  proces.slng 
or  exchanging  the  imported  crude  and 
unfinished  oils. 

Because  of  the  inconclusiveness  of  the 
views  received,  decisions  have  not  been 
reached  with  respect  to  the  issues  raised, 
and  the  general  proposal  Ls  again  offered 
for  comment.  A  contributing  factor  to 
the  inconclusiveness  of  those  responses 
may  have  resulted  from  a  misinterpreta- 
tion that  the  proposed  sales  provisions 
would  be  in  place  of  the  present  exchange 


provisions.  In  both  that  and  in  this  pro- 
posal, sales  of  crude  oil  import  alloca- 
tions or  oil  Imports  by  persons  to  whom 
such  allocations  are  made  would  be  an 
alternative  to  the  provisions  to  exchange 
or  process  imported  crude  and  un- 
finished oUs. 

Another  source  of  uncertainty  in  the 
submissions  was  the  Impression  that  the 
proposal  was  regarded  in  the  context 
of.  or  as  an  alternative  to  the  carryover 
of  unused  allocations.  Both  the  earlier 
and  this  proposal  have  no  relationship 
to  unused  allocations. 

Responsive  to  written  comments  filed 
as  a  result  of  the  prior  publication,  the 
present  proposal  excludes  requirements 
for  the  furnishing  of  financial  Informa- 
tion In  connection  with  sales  and  ex- 
changes At  the  same  time,  it  specifies  in- 
formation to  be  required  In  the  sales  of 
imported  crude  and  unfinished  oils.  An- 
other modification  Is  that  the  new  pro- 
posal would  extend  the  sales  alternative 
to  Import  allocations  for  Canadian 
crude  oil  in  Districts  I-IV  for  that  por- 
tion of  the  allocation  eligible  for  ex- 
change. 

The  proposed  revisions  of  Oil  Import 
Regulation  1  <  which  are  subject  to  con- 
currence by  the  Director  of  the  OfBce  of 
Emergency  Preparedness) ,  are  set  forth 
below  Their  issuance  would  require 
further  amendment  of  Presidential 
Proclamation  3279. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  upon  the  proposal 
before  October  12,  1971,  to  the  Admin- 
istrator, Oil  Import  Administration,  De- 
partment of  the  Interior,  Washington, 
DC  20240.  Each  person  who  submits  com- 
ments is  asked  to  provide  fifteen  1 15 » 
copies. 

Responses  to  this  publication  will  be 
regarded  as  distinct  from  previous  sub- 
mission. Those  desiring  to  reiterate  all  or 
part  of  views  already  expressed  are  re- 
quested to  cover  such  material  in  their 
present  submissions. 

Ralph  W.  Snyder.  Jr., 

Acting  Administrator, 
Oil  Import  Administration. 

September  7,  1971. 

Proposed  Amendment  of  On,  Import 
Regulation  1   (Revision  5* 

1.  After  the  first  sentence  of  section  6, 
add  a  new  sentence,  reading  as  follows: 
"'If  an  allocation  of  imports  of  crude 
oil  and  unfinished  oils  Into  Districts  I-IV 
or  District  V  or  licenses  Issued  pursuant 
to  such  allocation  are  sold,  the  purchaser 
.■^hall  maintain  records  of  Imports  under 
the  new  license  or  licenses.  Issued  to  the 
purchaser  ' " 

2.  Amend  paragraph  (b)  of  section  7 
to  read  as  follows: 

'  b  >  Except  for  licenses  for  the  impor- 
tation of  crude  oil  and  unfinished  oils 
issued  under  allocations  made  pursuant 
to  sections  9.  10.  11.  23.  or  25  of  this  reg- 
ulation, no  license  issued  pursuant  to 
this  section  may  be  sold,  assigned  or 
otherwise  transferred. 

3  Amend  the  last  sentence  In  para- 
graph I  c »  of  section  9  to  read: 


However,  a  person  obtaining  an  allo- 
cation for  imports  of  crude  oil  and  un- 
finished oils  pursuant  to  this  section  or 
I  section  25  may  petition  the  Adminlstra- 

^  tor  to  adjust  the  percentile  of  Imports 

I  of  unfinished  oils  upward  to  100  percent 

of  such  person's  allocations  if  the  peti- 
tioner certifies  that  the  imported  un- 
finished oUs  will  not  be  exchanged  or 
sold,  that  the  oils  will  be  processed  en- 
tirely in  the  petitioner's  own  petrochemi- 
cal plant,  and  that  more  than  50  percent 
of  the  yields  (by  weight)  from  the  im- 
finished  oils  will  be  petrochemicals  or 
that  more  than  75  percent  (by  weight)  of 
recovered  product  output  will  consist  of 
petrochemicals. 

4.  Amend  paragraph  (e)  of  section  9 
and  paragraph  (d)  of  section  10  to  read: 

No  allocation  or  Ucense  issued  pursu- 
ant to  this  section  shall  permit  the 
importation  of  Canadian  imports  as  de- 
fined in  Section  lA  of  Proclamation  3279, 
as  amended. 

5.  Delete  paragraph  »d)  of  section  11. 

6.  Amend  paragraph  ( k  >  of  section  23 
to  read: 

( k  >  Each  person  who  imports  and  proc- 
esses Canadian  imports  under  an  allo- 
cation made  pursuant  to  this  section 
shall  process  such  imports  only  in  the 
facilities  set  forth  in  his  appUcatlon. 

7.  Delete  paragraph  (b)  of  section  25. 

8.  Revise  section  17  to  read  as  follows: 

Sec.  17      Exchanges  and  nalcs — crude  oil 
and  uniinLthcd  oils. 

(a)  (1)  A  person  who  imports  crude 
oil  or  unfinished  oils  under  an  allocation 
made  under  sections  9.  10.  11.  paragraph 
(a)  of  section  15  or  section  25  may  ex- 
change his  Imported  crude  oil  either  for 
domestic  crude  oil  or  for  domestic  un- 
finished oils  or  exchange  his  imported 
unfinished  oils  either  for  domestic  un- 
finished oils  or  for  domestic  crude  oil. 
However,  a  person  receiving  an  allocation 
under  section  9  may  be  restricted  in  the 
exchange  of  Imported  unfinished  oils,  as 
provided  in  paragraph  (O  of  that 
section. 

(2)  A  person  who  exchanges  his  im- 
ported oil  shall,  within  10  days  of  the 
execution  of  the  exchange  agreement, 
submit  a  report  to  the  Administrator 
which  shall: 

(1)  Identify,  by  name  and  address,  the 
person  with  whom  the  exchange  has  been 
made. 

(ii)  State  the  type  and  quantity.  In 
barrels,  of  Imported  crude  oil  or  un- 
finished oils  and  the  quantity  and  type 
of  domestic  crude  oil  involved  In  the 
exchange. 

( b )  ( 1)  A  person  who  receives  an  allo- 
cation under  sections  9,  10,  11.  or  25  may 
sell  such  allocation  and  any  licenses 
issued  thereunder  or  any  crude  oil  or  un- 
finished oils  imported  under  such  allo- 
cation. However,  crude  oil  and  unfinished 
oils  entered,  or  withdrawn  from  ware- 
house. In  Districts  I-IV  for  consump- 
tion may  be  sold  only  in  those  districts. 
Crude  oil  and  unfinished  oils  entered,  or 
withdrawn  from  warehouse,  in  District 
V  may  be  sold  only  in  that  district.  Allo- 
cations and  licenses  Issued  thereunder 
will  continue  to  relate,  after  sale,  only  to 
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the  respective  districts  for  which  they 
were  made  or  issued. 

(2)  A  person  selling  his  allocation  or 
licenses  issued  thereunder  or  crude  oil 
or  unfinished  oils  imported  under  such 
allocation  shall  within  10  days  of  the 
sale  submit  a  report  to  the  Administra- 
tor which  shall: 

(i)  Identify,  bj  name  and  address,  the 
person  to  whom  such  sale  has  been  made ; 

(ii)  State  the  t>-pe  and  quantity,  in 
barrels,  of  Imports  of  crude  oil  or  im- 
finished  oils  sold; 

(ill)  State  the  quantity,  m  barrels,  of 
crude  oil  and  unfinished  oils  which  has 
been  Imported  under  seller's  allocation 
before  such  sale. 

(3>  Except  with  respect  to  a  sale  of 
crude  oil  or  unfinished  oils  which  prior 
to  sale  were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  the  report 
required  in  subparagraph  ( 2  >  of  this 
paragraph  must  be  accompanied  by  li- 
censes issued  to  the  seller  under  which  a 
quantity  of  oil  remains  to  be  imported 
sufficient  to  cover  the  quantity  of  im- 
ports sold.  Upon  receipt  of  the  report  and 
such  licenses,  the  Administrator  shall 
make  an  MUocation  of  imnorUs  to  the 
buyer  In  the  amount  of  the  quantity  of 
imports  sold  and  issue  a  license  or  li- 
cences to  the  buyer  thereunder.  The  Ad- 
ministration shall  reduce  the  seller's  allo- 
cation by  the  quantity  of  imports  sold  and 
issue  a  new  license  to  the  seller  for  any 
remaining  balance  of  imports. 

(cHD  A  person  who  imixarts  crude 
oil  or  unfinished  oils  under  an  allocation 
under  sections  9.  10.  11.  or  25  may  sell 
the  imported  oil. 

(2)  A  person  who  sells  his  imported 
oil  shall,  within  10  days  of  the  execution 
of  the  sales  agreement,  submit  a  report 
to  the  Administrator  which  shall: 

(i>  Identify,  by  name  and  address,  the 
person  to  whom  such  sale  has  been  made: 

(ii )  State  the  type  and  quantity  of  im- 
ports of  crude  oil  and  unfinished  oils 
sold. 

9.  Revise  paragraph  d)  of  section  23 
to  read  as  follows: 

(1 )  A  person  who  imporus  under  an  al- 
location made  pursuant  to  this  section 
may  exchange  not  to  exceed  50  percent 
of  such  imports  for  domestic  crude  oil  or 
domestic  unfinished  oils.  A  person  who 
exchanges  such  oil  shall  provide  the  de- 
tailed information  required  in  section 
17(a)  (2). 

10.  Revise  section  23  by  adding  a  new 
paragraph  (m)  as  follows: 

(m)  A  person  who  receives  an  alloca- 
tion under  this  section  may.  instead  of 
exchanging  crude  and  unfinished  oils 
imported  pursuant  to  such  allocation  sell 
such  allocations  in  a  quantity  not  to  ex- 
ceed the  quantity  eligible  for  exchange.  A 
person  making  such  sales  shall  provide 
the  detailed  information  and  documents 
required  in  section  17(b)  (2)  and  (3'. 

11.  Revise  section  23  by  adding  a  new 
paragraph  (n)  as  follows: 

(n)  A  person  who  imports  crude  oil 
or  unfinished  oils  under  an  allocation 
under  this  section  may.  instead  of  ex- 
changing crude  and  unfinished  oils  pur- 
suant to  such  allocation,  sell  the  im- 
ported oil  in  a  quantity  which,  together 
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with  the  allocations  sold  tmder  para- 
graph (n).  does  not  exceed  the  quantity 
eligible  for  exchange  .^ny  person  making 
such  sales  shall  provide  the  detailed  in- 
formation required  in  section  17(c)(2). 

|FR  Doc. 71-13383  FUed  9-8-71;10:38  ami 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

[  7  CFR    Part   932  1 

(Docket  No.  AO-352-A21 

OLIVES   GROWN   IN   CALIFORNIA 

Decision  (Partial)  and  Referendum 
Order  With  Respect  to  Proposed 
Further  Amendment  of  Marketing 
Agreement   and    Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedmgs  to  formulate  marketing  agree- 
ments and  orders  '7  CFR  Part  900).  a 
public  hearing  was  held  at  Fresno,  Calif., 
on  March  3,  1971.  after  notice  thereof 
published  in  the  Federal  Register  (36 
FR  3199)  on  proposals  to  amend  the 
marketing  aereement,  as  amended,  and 
Order  No  932.  as  amended  i7  CFR  Part 
932 1 ,  regulating  the  handling  of  olives 
grown  in  the  State  of  California,  to  be 
made  effective  nursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  193";,  as  amended  '48  Stat. 
31.  as  amended;  7  US.C.  601-674) . 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decision  in  this  pro- 
ceeding was  filed  on  July  21.  1971,  with 
the  Hearing  Clerk.  U.S.  Department  of 
Agriculture.  The  notice  of  the  filing  of 
such  recommended  decision,  affording 
opportunity  to  file  written  exceptions 
thereto,  was  published  In  the  Federal 
Recister  <F.R.  Doc.  71-10626;  36  F.R. 
13839V 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  the  general  find- 
ings of  the  recommended  derision  set 
forth  in  the  Federal  Register  iF.R.  Doc. 
71-10626;  36  F.R  13839).  are  hereby  ap- 
proved and  adopted  as  the  material  is- 
.<;ucs,  findings  and  conclusions,  rulings, 
and  general  findings  of  this  decision 
'partial'  as  if  set  forth  in  full  herein. 
except  as  to  that  portion  thereof  which 
is  hereinafter  reserved  for  future  deci- 
sion and  for  the  following  changes  or 
corrections : 

1.  On  page  13840.  left  column,  begin- 
ning In  line  36  the  phra.se  "prior  to  such 
processing"  is  deleted. 

2.  On  rape  13842.  right  column,  in  line 
23  of  the  first  complete  paragraph  the 
term  "undersize"  is  deleted  and  in  line 
31  of  the  same  paragraph  the  ntmiber 
"15"  is  changed  to  "10". 

3.  On  page  13843.  left  column:  In  line 
5  the  word  "undersize"  is  deleted;  in  line 
13  the  number  "15"  is  changed  to  "10". 
In  line  13  of  the  first  complete  paragraph 
the  word  "undersize"  is  deleted:  in  line 
21  the  word  'liberalized  "  Is  deleted  and 
in  line  22  the  number  "28"  Is  changed  to 
"7".  In  line  12  of  the  bottom  paragraph 
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the  word  'uiidersize"  is  deleted:  in  line 
20  the  word 
the  number 


liberalized"  is  deleted  and 
!8"  is  changed  to  "7". 

4.  On  pagfc  13843,  right  colurrm,  the 
following  sentence  is  added  at  the  end 
of  the  partia:  paragraph  at  the  top  of  the 
column:  •'^nerefore,  authority  for 
changing  percentage  tolerances  should 
be  as  hereinafter  set  forth." 

4a,  On  pa  je  13844.  right  column,  at 
the  end  of  the  sentence  ending  in  line 
30  the  following  IS  added:  "only  into  non- 
cannmg  uses 

5.  On  pagt  13845.  beginning  with  the 
first  complet;  paragraph  in  the  left 
column,  ail  of  the  text  preceding  item 
(9i   in  the  mddle  column  is  deleted. 

6  On  page  13845.  middle  column,  the 
fourth  .senter  ce  m  the  first  paragraph  of 
item  '9>  is  de  leted  and  the  third  sentence 
is  corrected  to  read  as  follows:  •'However, 
olives  acquiri'd  and  u.^ed  for  fresh  ship- 
ment' are  not  included  under  the  existing 
definition  of  'handle'." 

7.  On  pag((  13845,  right  column,  the 
followmg  sentence  is  added  at  the  end  of 
the  partial  paragraph  at  the  top  of  the 
page:  "Themfore,  the  exclusive  provis- 
ions set  forth  by  the  proviso  m  the  defini- 
tion of  'handle'  should  be  amended  by 
substituting  ;he  term  'for  fresh  market 
outlet'  in  place  of  the  term  'for  fresh 
shipment'." 

8.  On  pag€  13845,  right  column,  the 
first  completd  paragraph  is  corrected  by 
adding  "ilO"  as  a  designation  at  the 
beginnmg  th<ireof. 

9  On  page  13846,  middle  column,  the 
title  and  text  of  .5  932  23  are  corrected. 

10.  On  page  13847,  middle  column,  the 
proviso  begirning  in  the  second  line  is 
changed  to  read  as  follows:  "Provided. 
That  the  Secretarj-.  on  the  basis  of  a 
recommendal  ion  by  the  committee  or 
other  available  information,  may  change 
such  tolerances: " 

11.  On  paee  13847.  right  column,  the 
text  of  §  932  ;  2'bi  '2'  preceding  the  pro- 
viso is  change  d. 

Rulings  on  exceptions.  Exceptions  to 
the  recommKnded  decision  were  fUed 
within  the  prescribed  time.  Such  excep- 
tions were  ca  -efuily  and  fully  considered 
in  conjunction  with  record  evidence  and 
the  recommended  decision  •  including  the 
rulings',  in  arriving  at  the  findings  and 
conclusions  si!t  forth  herein.  To  the  ex- 
tent that  the  findings  and  conclusions 
con  tamed  herein  are  at  variance  with  the 
exceptions  p<  rtaining  thereto,  such  ex- 
ceptions are  lenied  on  the  basis  of  the 
findings  and  conclusions  relating  to  the 
issues  to  which  the  exceptions  refer. 

Most  of  th ;  exceptions  pertain  to  the 
provisions  of  the  proposed  amendment 
which,  if  adopted,  would  permit  chang- 
ing the  size  requirements  'cotmt  ranges* 
for  canned  whole  ripe  olives  as  specified 
in  the  outgoiig  regulation  provisions  of 
the  order,  ard  to  a  modification  which 
would  provide  for  regulations  restricting, 
on  a  percent!  ige  basis,  the  total  volume 
of  olives  of  ttie  sizes  eligible  to  be  used 
in  whole  aEd  whole  pitted  styles  of 
canned  ripe  (ilives.  The  exceptions  indi- 
cate that  considerable  confusion  exists 
within  the  olive  industry  £«  to  the  pos- 
sible effect  of  such  provisions  and  the 
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manner  in  which  the  provisions  could 
operate  Examination  of  the  record  in  the 
light  of  the  exception  discloses  that  It 
does  not  show  how  the  provisions  should 
operate.  In  view  of  this  situation  it  ap- 
pears that  an  opportunity  for  further 
discussion  within  the  industry  is  desir- 
able in  the  interest  of  more  definitive 
understanding.  Therefore,  it  is  concluded 
that  decision  on  that  portion  of  the  ma- 
terial issues  designated  as  item  (8)(i)  In 
the  Notice  of  Recommended  Decision 
and  Opportumty  to  File  Written  Excep- 
tions with  Respect  to  Proposed  Further 
Amendment  of  the  Marketing  Agi-eement 
and  Order  36  FR.  13839'  as  is  covered 
by  the  final  three  paragraphs  relating  to 
material  issue  '8'  appearing  at  36  F.R. 
13845,  is  reserved  and  the  olive  industry 
should  be  provided  further  opportunity 
to  present  additional  evidence  for  or 
against  such  proposed  amendment.  Con- 
sistent with  that  conclusion,  the  final 
three  paragraphs  relating  to  said  ma- 
terial issue  '8'  appearing  at  36  F.R. 
13845.  are  not  adopted  in  this  decision. 
Accordingly,  the  recommended  amenda- 
tory provisions  in  the  proviso  of  §  932,52 
'aii2'  appearing  at  36  F.R.  13847  are 
changed  to  read:  "Provided.  That  the 
Secretary,  on  the  ba.sis  of  a  recommenda- 
tion by  the  committee  or  other  avail- 
able information,  may  change  such 
tolerances." 

For  purposes  of  correcting  inadvertent 
eiTors  and  for  clarification,  minor  revis- 
ions are  made  in  specified  amendatory 
provisions  as  hereinafter  set  forth. 

Material  issues.  The  material  Issues 
presented  on  the  record  were  concerned 
with  amending  the  order  to : 

'  1 1   Amend  the  definition  of  "handle"; 

i2i   Add  and  define  "sublet"; 

'3i   Add  and  define  "limited  use"; 

i4i  Add  and  define  "undersize  olives" 
and  "hmited  use  size  olives"; 

'5i   Add  and  define  noncanning"; 

'  6 1  Revise  the  provisions  authorizing 
marketing  research  and  development 
projects  to  include  authority  for  any  form 
of  production  research; 

1 7 1  Revise  the  provisions  in  the  in- 
coming regulation  by  specifying  larger 
minimum  sizes  for  the  various  varieties 
of  olives  and  by  addmg  a  requirement 
that  the  committee  be  notified  by  any 
handler  of  "tree -ripened"  type  olives 
upon  receipt  of  such  olives  or  upon  sepa- 
rating such  olives  from  other  incoming 
olives; 

i8i  Revise  the  provisions  of  the  out- 
going regulations  to: 

(ii  Authorize  changes  in  minimum 
sizes; 

•  ii)  Liberalize  the  tolerances  in  the 
existing  minimum  sizes: 

I  iii  >  Establish  larger  minimiun  sizes 
for  "limited  use  '  olives  with  authority 
for  inclusion  of  tolerances; 

I  iv  I  Authorize  restrictions  on  the  total 
quantity  of  "limited  use  size  olives"  util- 
ized in  "limited  use"  during  any  crop 
year;  and 

( V »  Specify  appropriate  disposition  re- 
quirements for  "limited  use  size  olives" 
according  to  their  canning  or  noncan- 
ning use. 

(9)  Amend  the  provisions  that  regu- 
late interhandler  transfers; 


(10"  Revise  the  provisions  which  spec- 
ify the  allocation  of  representation  on 
the  Olive  Administrative  Committee:  and 

<11)   Make  conforming  changes. 

Findings  and  conclusions.  The  find- 
ings and  conclusions  on  the  material 
issues,  all  of  "which  are  based  on  the  evi- 
dence adduced  at  the  hearing  and  the 
record  thereof,  are  as  fellows: 

(1)  The  term  "handle"  is  basic  to  the 
order  because  its  definition  specifies 
broadly  which  operations  involving  ohves 
are  subject  to  regulation  and  which  are 
not.  One  important  exclu.sion  exists  in 
the  provisions  of  the  current  definition 
which  states  that  "•  •  •  Tliis  term 
shall  not  include  olives  acquired  and 
used  for  fresh  .shipment  •  *  •"  The  ex- 
emption, from  regulation,  of  olives  "for 
fresh  shipment"  was  included  in  the  orig- 
inal order  language  because  there  were 
and  still  are  shipments  of  natural  condi- 
tion olives  in  lidded  lug  boxes  or  closed 
cardboard  containers  to  wholesalers  in 
the  terminal  produce  markets  for  ulti- 
mate sale  to  individuals  foi  use  in  home 
canning.  The  volume  of  olives  used  in  this 
specialized  outlet  is  small  compared  to 
other  olive  outlets.  Contrary  to  the  in- 
tent of  the  existing  order  provisions,  it 
is  possible  for  natural  condition  olives  to 
be  transferred  out  of  the  area  by  anyone 
in  any  quantity  of  size  of  lot  for  any  pur- 
pose, particularly  commercial  processing 
into  carmed  ripe  olives.  In  order  to  fore- 
stall the  transfer  of  natural  condition 
olives  out  of  the  area  for  such  processing, 
the  order  should  be  amended  to  redefine 
the  term  "handle  "  by  deleting  the  words 
"for  fresh  shipment"  and  substituting  in 
lieu  thereof  the  words  "for  fresh  market 
outlet." 

As  used  herein  the  words  "fresh  mar- 
ket outlet"  refer  to  terminal  produce 
markets  such  as  New  York  or  Los  An- 
geles where  natural  condition  olives  are 
received  and  distributed  mainly  for  home 
use.  Specifically,  the  redefinition  of 
"handle"  would  not  apply  to  a  processor 
or  packager  of  olives  operating  outside 
the  area  because  of  the  practical  limita- 
tions upon  enforcement  of  compliance 
with  any  regulation  of  handling.  Insofar 
as  "handle'  i handling)  involves  the 
transfer  of  olives  out  of  the  area,  except 
for  "fresh  market  outlet,"  the  term  re- 
lates to  Interhandler  transfers,  another 
section  of  the  order  for  which  amend- 
ment is  hereinafter  recommended.  The 
addition  to  the  latter  section  would  au- 
thorize the  Secretary  to  establish,  under 
the  Subpart — Rules  and  Regulations, 
provisions  regulating  the  transfers  of 
natural  condition  olives  from  a  handler 
within  the  area  to  a  processor  or  pack- 
ager of  olives  outside  the  area. 

Based  on  the  foregoing,  it  is  concluded 
that  the  term  "handle"  shoiild  be  rede- 
fined as  hereinafter  set  forth. 

<2»  The  order  presently  defines  "lot" 
for  purpo.ses  of  applying  incoming  reg- 
ulations to  natural  condition  olives  and 
no  changes  in  the  definition  are  recom- 
mended. The  order  should  be  amended 
to  include  the  term  "sublot"  which  would 
mean  a  quantity  of  olives  resulting  from 
a  separation  by  the  handler  of  a  lot  into 
two  or  more  parts.  The  need  for  "sublot" 
as  a  defined  term  In  the  order  Is  based  on 
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the  revised  provisions  for  incoming  reg- 
ulations, as  hereinafter  recommended  at 
Item  <7) ,  and  on  the  related  practicahties 
involved  in  operations  by  handlers.  The 
incoming  regulations  currently  provide 
that  lots  received  by  a  handler  solely  for 
use  in  the  production  of  green  olives  or 
canned  ripe  olives  of  the  "tree-ripened" 
type  may  be  handled  without  regard  to 
the  incoming  regulations  If,  among  other 
things,  the  identity  of  all  lots  of  such 
olives  Is  maintained  by  keeping  them  sep- 
arate and  apart  from  other  olives  he 
receives.  In  this  connection  the  revision 
of  the  incoming  regulations  in  the  order, 
as  hereinafter  recommended,  would  make 
it  clear  that  the  aforesaid  exemption 
from  regulation  would  likewise  apply  to 
any  "sublot"  of  ohves.  It  is  common  prac- 
tice for  handlers  to  separate  olives  out 
of  individual  lots  for  specific  uses  ac- 
cording to  the  different  characteristics 
among  such  factors  as  color,  size,  or 
quality  of  the  olives.  Actual  methods  of 
separation  include,  but  are  not  neces- 
sarily limited  to,  "belt  sortouts."  When 
any  lot  is  received  and  separated  into 
two  or  more  parts,  each  part  thus  be- 
comes a  "sublot."  Furthermore,  it  is  in- 
tended that  after  lots  have  been  com- 
mingled for  processing  into  ripe  type 
olives,  the  olives  may  be  separated  later 
into  "sublots"  according  to  said  factors 
of  quahty,  size,  and  color  or  an  alternate 
utilization.  The  parts  resulting  from  any 
separation,  as  aforesaid,  should  each 
exist  and  remain  as  a  "sublot"  as  long  as 
they  are  identified  and  kept  separate  and 
apart  from  other  olives. 

Beginning  with  the  second  year  of 
operations  imder  the  order,  there  have 
been  certain  provisions  applicable  to  the 
handling  of  each  lot  of  olives  pursuant 
to  Incoming  regulations  in  the  Subpart — 
Rules  and  Regulations.  Such  provisions 
relate  to  inspection,  lot  identification, 
and  partially  exempted  lots.  Inclusion  in 
the  order  of  the  term  "sublot"  will  ex- 
tend the  application  of  the  aforesaid 
provisions  insofar  as  they  may  actually 
apply  to  any  "sublot". 

The  notice  of  hearing  contained  a  pro- 
posal to  include  In  the  order  a  definition 
of  belt  sort-outs.  The  evidence  of  record 
shows  that  In  Industry  parlance  this 
term  Is  frequently  used  in  cormectlon 
with  olive  operations.  However,  it  also 
shows  that  sublots  of  olives  created  in 
accordance  with  the  proposed  definition 
of  that  terra  would  not  limit  such  sublots 
of  olives  to  those  hand-sorted  while  the 
olives  are  passing  along  on  a  moving  belt. 
Thus,  sublots  that  constitute  belt  sort- 
outs could  not  always  be  distinguished 
from  sublots  created  in  any  other  man- 
ner. Inasmuch  as  belt  sort-outs  will  al- 
ways be  identifiable  as  sublots,  and  there 
are  no  special  provisions  made  in  the 
recommended  amendatory  language 
hereinafter  set  forth,  for  natural  condi- 
tion olives  that  consist  entirely  of  belt 
sort-outs,  there  Is  no  need  to  toclude  a 
definition  or  to  use  such  term  in  the 
order. 

(3>  The  order  contains  provisions 
which,  subject  to  modifications  recom- 
mended by  the  Olive  Administrative 
Committee  and  approved  by  the  S«cre- 
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tary,  specify  the  minimxmi  grade  and 
size  requirements  for  processed  olives  to 
be  used  in  the  production  of  carmed  ripe 
olives.  In  particular,  there  are  minimum 
sizes  'specified  as  minimum  weights)  set 
forth  for  processed  olives  permitted  to 
be  used  to  produce  the  various  styles  of 
canned  ripe  olives  such  as  whole  olives, 
pitted  olives,  and  olives  of  the  halved, 
sliced,  chopped,  or  minced  styles.  The 
smaller  sizes  of  each  variety  are  gener- 
ally less  desirable  than  the  larger  ohves 
when  packaged  in  the  whole  styles.  The 
use  of  certain  specified  small  sizes  of 
olives  of  each  variety  is  limited  to  the 
production  of  halved,  sliced,  chopped,  or 
minced  styles  since  the  size  of  the  whole 
olives  used  therefor  is  less  critical  to  the 
quality  of  the  end  product.  The  restricted 
utilization  of  small  olives  is  commonly 
referred  to  within  the  industry  as  'lim- 
ited use."  Defining  "limited  use"  as  here- 
inafter set  forth  will  make  it  possible  to 
avoid  repeating  the  names  of  the  several 
styles  of  canned  ripe  olives  when  refer- 
ence is  made  to  the  category  of  smaller 
olives  permitted  to  be  used  only  in  the 
production  of  such  styles.  The  term  has 
important  usaE?e  in  connection  with  the 
recommended  further  amendment  of  the 
Outgoing  regulation-s  section  of  the  order 
^§932.52)  to  restrict  the  total  quantity 
of  small  olives  that  may  be  utilized  in 
"limited  use." 

Therefore,  it  is  concluded  that  the 
order  should  be  amended  to  Include  a 
definition  of  "limited  use"  as  hereinafter 
se^  forth. 

(4")  Present  provisions  of  the  In- 
coming regulations  section  of  the  order 
(§932.51)  require,  among  other  tilings, 
that  olives  smaller  than  the  sizes  speci- 
fied therein  be  disposed  of  as  other  than 
canned  ripe  olives.  The  smallest  p>ermis- 
sible  sizes  prescribed  for  incoming  olives 
(for  processing  and  packaging  as  canned 
ripe  olives)  are  the  same  as  the  smallest 
sizes  of  processed  ohves  that  may  be 
used  (imder  the  Outgoing  regulations) 
in  the  production  of  canned  ripe  olives. 
Incidental  to  these  requirements  is  an- 
other amendment  hereinafter  recom- 
mended which  would  make  parallel  in- 
creases in  the  aforesaid  minimum  sizes 
as  specified  for  both  "incoming"  and 
"outgoing"  olives. 

Natural  condition  olives  too  small  to 
meet  the  size  requirements  of  the  In- 
coming regulations  have  been  commonly 
referred  to  as  "imdersize"  in  Industry 
parlance.  Inclusion  in  the  order  of  the 
term  "undersize  olives"  would  make  it 
possible  to  convey  the  meaning  of  the 
size  concept  without  repeating  the  rather 
lengthy  size  requirements  referenced  by 
the  term  each  time  it  is  used  In  the  order. 

Therefore,  It  Is  concluded  that  the  or- 
der should  be  amended  to  include  a  defi- 
nition of  the  term  "undersize  olives"  as 
hereinafter  set  forth. 

With  regard  to  processed  olives  used  in 
the  production  of  canned  ripe  ohves.  the 
order  provisions  specify  certain  mini- 
mum sizes  for  packaged  olives  In  the 
whole  and  whole  pitted  styles,  and 
smaller  minimum  sizes  for  the  halved, 
sliced,  chopped,  or  minced  styles  of 
canned    ripe    olives.    As    recommended 
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heretofore,  utilization  of  olives  in  the 
production  of  the  letter  styles  would  be 
categorized  as  "limited  use."  In  addition 
the  smaller  ohves  eligible  only  for  such 
use  should  be  defined  as  "hmued  use  size 
olives,"  Here  again  the  use,  m  the  order, 
of  a  defined  term  will  make  it  possible  to 
convey  the  meanmg  of  the  size  concept 
"Without  repeatmg  the  size  requirements 
referenced  ^y  the  term  each  time  it  is 
used  in  the  order. 

Therefore,  it  is  concluded  that  the 
order  should  be  amended  to  include  a 
definition  of  the  term  "limited  lise  size 
olives"  as  hereinafter  set  forth. 

5 '  In  the  handling  of  olives  under 
the  provisions  of  the  order,  there  are 
presently  three  categories  of  olives  that 
must  be  disposed  i  f  as  other  than  canned 
ripe  ohves.  Tliose  three  categories  are: 

<a'  Natural  condition  olives  too  small 
to  meet  the  size  requirements  specified  in 
the  Incoming  regulations,  i.e.  "imder- 
size"; 

(b)  Processed  olives  too  small  to  meet 
the  size  requirements,  specified  in  the 
Outgoing  regulations,  for  olives  used  in 
the  production  of  canned  ripe  olives;  and 

(ci   Olives  designated  as  culls. 

The  disposal,  as  other  than  canned  ripe 
olives,  of  olives  in  any  of  the  aforemen- 
tioned categories  is  commonly  referred 
to  in  industry  parlance  as  "'noncanning 
use"  and.  where  incoming  'natural  con- 
dition' olives  are  involved,  each  handler 
must  dispose  of  into  "noncanning"  out- 
lets a  quantity  of  olives  equal  to  the  cull 
and  "undersize"  incoming  olives  he  re- 
ceives each  season.  Olives  larger  than  the 
specified  minimum  sizes  and  of  a  quality 
better  than  culls  arc  also  utilized  for 
so-called  "noncanning"  uses  such  as 
Spanish  green  Sicilian,  and  Greek  styles, 
or  for  olive  oil,  however,  such  utilization 
is  not  regulated  under  the  order. 

Another  category  of  olives  should  be 
included  in  the  order  language  in  con- 
nection with  the  "noncanning  use"  pro- 
visions of  the  Incoming  regulation.  In 
that  connection,  the  Secretary  could, 
upon  recommendation  of  the  Olive  Ad- 
ministrative Committee,  specify  a  por- 
tion of  the  total  quantity  of  "limited  use 
size  olives"  that  may  be  used  for  "limited 
use"  (production  of  halved,  sliced, 
chopped,  or  minced  styles)  during  any 
crop  year.  Thus  any  percentage  of  the 
"hmited  use  size"  olives  tliat  is  excluded 
from  "limited  use"  would  become  "non- 
CEiruiing"  olives  and  each  handler  would 
be  required  to  dispose  of,  as  other  than 
canned  ripe  olives,  a  quantity  of  such 
"limited  use  size  olives"  received  during 
the  crop  year  which  represents  the 
excluded  olives. 

On  the  basis  of  the  foregoing,  it  is 
hereby  concluded  that  the  order  should 
be  amended  to  include  a  definition  of 
"noncanning  use"  as  heremafler  set 
forth. 

(6)  The  order  presently  contains 
authority  for  committee  expenditures  on 
marketing  research  and  development 
projects.  Recently  (June  25,  1970',  tlie 
Agricultural  Marketing  Agreement  Act 
of  1937  was  further  amended  'Public 
Law  91-292)  to  permit  the  conduct  of 
production    research    under    marketing 
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orders  throigh  the  use  of  funds  fur- 
nished by  he  program.  In  order  to 
broaden  th(  possibilities  for  research 
beneficial  to  the  whole  Indiistry  and  Its 
cus*omers,  the  order  should  be 
amended,  as  hereinafter  set  forth,  to  in- 
clude the  aithority  for  committee  ex- 
penditures far  production  research. 

The  eCBcleit  production  of  a  sustained 
supply  of  high  quality  olives  reqiiires  a 
high  degree  of  knowledge  and  profi- 
ciency on  tlie  part  of  olive  producers. 
The  product  on  problems  span  the  whole 
operation  from  the  planting  of  trees  to 
the  harvest  of  the  fruit.  Furthermore, 
the  marketing  of  high  quality  olives 
transcends  t  le  production  phase  and  e.x- 
tends  througti  aU  the  operations  of  proc- 
essing and  marketing  ohves  as  a 
canned  product  because  the  processing 
and  canning  operation  cannot  improve 
the  quality  (if  a  poor  product  from  the 
trees. 

One  of  thei  foremost  production  prob- 
lems centers  upon  the  fact  that  fresh 
olive  production  and  overhead  costs  are 
increasingly  purdened  by  the  decline  and 
as  well  as  impairment  of 
quality,  brought  about 
through  funial  and  bacterial  disease  in- 
fection andjinsect  pests.  Practical  and 
means  of  controlling  or 
any  of  these  diseases  and 
yet  known  or  such  means 
reached  a  point  of  perfec- 
d  permit  their  general  use. 
tural  chemicals,  herbicides, 
nd  plant  growth  regulators 
used  successfully  in  the 
past  are  no  linger  producing  satisfactory 
results  because  of  the  tolerances  or  re- 
sistance developed  by  the  target  pests. 
In  some  instances  such  products  are 
being  prohipited  or  restricted  by  gov- 
cree  based  on  'ecological 
s.  The  latter  restrictions  re- 
e  that  chemical  and  other 
xcess  of  safe  limits,  do  not 
e  finished  food  products 
versely  affect  the  natural 
It  Is  possible  that  new 
ations,  enacted  for  the 
consumers  and  the  en- 
ay  necessitate  monitoring 
and  regulatory  programs  that  require 
industrywide  cooperation,  hence,  par- 
er  the  order  offers  a  prac- 
tical vehicle  I  for  its  accomplishment. 
One  of  thej  diseases  seriously  affecting 
erticillium  wilt.  The  major 
rol  of  this  disease,  thus  far, 
have  been  thi'ough  research  projects  con- 
ducted by  the  University  of  California. 
Although  there  has  been  progress  in  the 
prevention  oc  verticilliunr.  wilt,  through 
the  use  of  resistant  rootstock  developed 
by  the  Unlvehity,  there  Is  no  established 
method  of  cqntrolling  the  disease  in  ex- 
This  would  be  an  appro- 
research  under  the  order, 
r  field  of  technological  de- 
olves  the  mechanical  har- 
es. Research  Is  In  progress 
volves  the  development  of 
methods  to  enhance 
olives  for  mechanical  har- 
vesting. Research  has  been  done  but 
more  Is  nee<;ed  on  the  effects  of  tern- 
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perature  on  flowering  and  fruit  setting 
under  controlled  conditions,  on  the  in- 
fluence of  winter  chilling,  on  plant  nutri- 
tion, and  to  retardants  on  vegetation 
growth  as  a  possible  means  of  stabilizing 
fields  and  adapting  to  mechanical 
harvesting. 

There  is  also  a  need  for  work  on  crop 
forecasting.  More  accurate  crop  forecasts 
require  a  better  knowledge  of  the  factors 
Influencing  olive  yield  from  year  to  year. 

If  the  committee  determines  that  pro- 
duction research  project;  should  be 
undertaken.  It  should  submit  each  proj- 
ect to  the  Secretary  for  approval.  The 
committee  should  fully  consider  the  cost 
of  any  such  activities,  when  developing 
its  budget,  both  as  to  additional  items 
of  expense  and  the  applicable  assessment 
rate.  Committee  expenditures  for  the 
costs  of  planning  such  research  should 
be  authorized  on  the  basis  of  budgetary 
approval  since  planning  and  project  de- 
velopment necessarily  precede  project 
recommendation  to  the  Secretary  for  his 
approval.  The  committee's  financial  re- 
sources should  Include  another  source  in 
addition  to  current  assessments  and  the 
financial  reserve  which  is  available  for 
the  payment  of  authorized  expenditures 
under  the  order.  The  committee  should, 
therefore,  be  authorized  to  accept  volun- 
tary contributions  for  the  planning,  im- 
plementation, and  evaluation  of  re- 
search. The  committee  should  have  com- 
plete control  over  the  use  of  such  con- 
tributions, i.e.,  the  contributions  could 
only  be  unconditionally  offered  and  ac- 
cepted free  of  all  promises  and  encum- 
brances. The  urgency  of  authorizing 
another  source  of  funding  research  Is 
emphasized  by  a  recent  announcement 
by  the  State  of  California  that  it  will 
shift  the  costs  of  agricultural  research 
from  the  State's  general  fund  to  the  ag- 
ricultural industries  Involved. 

In  formulating  production  research 
projects  the  committee  should  be  au- 
thorized to  secure  the  advice  and  .serv- 
ice of  persons  knowledgeable  in  any 
segment  of  the  field.  The  committee 
should  be  authorized  to  establish  sub- 
committees to  assist  It  In  the  efficient  and 
expeditious  planning  of  production  re- 
search projects  or  programs.  Such  sub- 
committees could  explore  research  meth- 
ods, develop  preliminary'  projects  and 
programs,  and  make  recommendations 
with  respect  to  an^-  such  activities.  Sub- 
committees could  also  perform  evalua- 
tions of  activities  at  any  stage  of 
completion.  Final  decisions  on  any  such 
recommendation  would  be  the  preroga- 
tive of  the  committee  subject  to  approval 
of  the  Secretary.  In  the  conduct  of  any 
production  research  projects,  the  com- 
mittee should  be  authorized  to  conduct 
the  projects  Itself,  or  to  contract  for  the 
conduct  of  such  projects  with  a  person 
or  agency  which  specializes  in  this  field 
of  activity. 

In  submitting  projects  to  the  Secretary 
for  his  approval,  the  committee  should 
include  recommendations  as  to  the  funds 
to  be  obtained  from  assessments  under 
the  order  and  contributions  and  its  ap- 
praisal of  the  relative  urgency  of  individ- 
ual projects  whenever  several  posslblhties 


are  involved.  The  committee  should  re- 
view its  production  research  program  an- 
nually to  appraise  its  effectiveness. 
Copies  of  the  annual  report  on  the  pro- 
gram should  be  provided  to  the  Secretary 
and  made  available  at  the  committee  of- 
fice for  examination  by  producers,  han- 
dlers, and  other  interested  persons.  The 
order  should  be  amended  accordingly. 

(7)  The  order  requires,  among  other 
things,  that  natural  condition  (Incorae- 
ing)  olives  to  be  used  In  packaged  olives 
shall  first  be  size-graded,  either  by  sam- 
ple or  by  lot,  Into  certain  prescribed  size- 
designations.  These  size-designations  are 
the  same  as  those  set  forth  in  the  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  17  CFR  §§52.3751-52.3766)  plus 
two  additional  size-designations — "Pe- 
tite" and  "Subpetite" — which  are  olives 
smaller  than  those  included  in  the  size- 
designations  as  set  forth  in  said  stand- 
ards. The  -size-designations  are  specified, 
in  the  standards,  in  terms  of  count 
ranges  of  olives  per  pound,  e.g.  "Small" 
Includes  olives  ranging  In  count  from 
128  through  140  per  pound.  The  ranges 
for  "Petite"  and  "Subpetite"  are  de- 
scribed in  the  order  provisions. 

For  purposes  of  regulation  under  the 
order,  olive  varieties  having  similar  size 
characteristics  are  grouped  together  In 
specified  variety  groups.  For  each  variety 
group,  the  order  prescribes  a  minimum 
size  olive  that  may  be  used  in  the  produc- 
tion of  canned  ripe  olives.  The  minimum 
size  Is  the  same  for  all  styles  of  such 
olives  except  that  the  committee  with  the 
approval  of  the  Secretary  may  annually 
authorize,  within  limits  prescribed  In  the 
order,  the  use  of  smaller  size  olives  In 
the  production  of  the  halved,  sliced, 
chopped,  and  minced  styles  (limited  use) . 
If  no  such  limited  use  sizes  are  so  author- 
ized any  olives  for  use  in  such  styles  must 
be  of  the  same  sizes  as  those  authorized 
for  use  in  the  production  of  the  whole 
styles  of  caimed  ripe  olives.  The  order 
currently  permits  the  aimual  authoriza- 
tion for  limited  use.  by  the  foregoing  pro- 
cedure, of  the  following:  Variety  Group 
1  olives,  except  Ascolano,  Barounl,  and 
St.  Agostino  varieties,  of  sizes  not  smaller 
than  Mo5  pound:  variety  Group  1  olives 
of  the  Ascolano,  Barounl,  and  St. 
Agostino  varieties,  of  sizes  not  smaller 
than  'iso  pound;  variety  Group  2  olives, 
except  the  Obliza  variety,  of  sizes  not 
smaller  than  %5  pound;  and  variety 
Group  2  olives,  of  the  Obliza  variety,  of 
sizes  not  smaller  than  M'^o  pound. 

When  the  foregoing  limits  were  set 
the  inventories  of  all  olives  were  severely 
reduced  as  a  result  of  a  near  crop  failure 
in  the  1967-68  crop  year.  This  situation 
indicated  that  it  would  be  desirable  to 
estabhsh  limits  under  which  all  sizes  of 
small  olives  that  would  produce  a  rea- 
sonably satisfactory  product  could  be  au- 
thorized for  use  in  the  halved,  sliced, 
chopped,  and  minced  styles.  Since  these 
limits  were  established  two  record  crops 
have  occurred  and  this  has  changed  the 
Industry's  inventory  situation,  particu- 
larly with  respect  to  such  styles.  The  rec- 
ord indicates  that  such  inventory  now 
equals  about  30.5  months  supply,  a  supply 
substantially  in  excess  of  that  which  Is 
desirable. 
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The  evidence  indicates  that  the  limits 
for  minimum  sizes  should  be  raised  so 
as  to  eliminate,  to  the  extent  practicable, 
the  least  desirable  sizes  and  that  provi- 
sion should  be  made  for  optional  elimi- 
nation on  a  volume  basis  of  a  portion  of 
the  olives  which  fall  into  the  limited  use 
category.  The  need  for  a  provision  per- 
mitting elimination  on  a  volume  basis 
is  related  to  the  fact  that  within  the  lim- 
ited use  category  the  size  grading  equip- 
ment available  cannot  be  operated  in  a 
manner  that  will  separate  the  sizes  with 
the  degree  of  precision  nece.ssary.  When 
the  crop  is  of  such  size  that  supply 
should  be  reduced  it  is  desirable  that  the 
least  desirable  sizes  should  be  ehminated. 
Due  to  the  difficulty  involved  in  achieving 
the  necessary  degree  of  precision  in 
sizing,  .lowever.  this  does  not  appear  to 
be  practicable.  In  view  of  this,  the  order 
should  estabhsh  size  limits  within  which 
any  of  the  olives  would  produce  a  satis- 
factory product  and  provide  for  elimina- 
tion by  authorizing  the  use.  by  each 
handler,  of  only  a  specified  portion  of 
such  olives. 

The  record  indicates  that  consistent 
v^ith  the  foregoing  the  order  should  be 
changed  to  permit  authorization  of  the 
use,  by  the  procedure  currently  provided 
in  the  order,  of  olives  in  the  various 
variety  groups  as  follows:  Variety  Group 
1  olives,  except  Ascolano.  Barounl,  and 
St.  Agostino  varieties,  of  a  size  not  smaller 
than  those  which  Individually  weigh  less 
than  1-5*0  poimd:  variety  Group  1  olives 
of  the  Ascolano,  Baroiml,  and  St. 
Agostino  varieties,  of  a  size  not  smaller 
than  those  which  individually  weigh 
i/iio  potmd;  variety  Group  2  olives,  ex- 
cept the  Obliza  variety,  of  a  size  not 
smaller  than  those  which  individually 
weigh  i/iso  poimd;  and,  variety  Group  2 
olives  of  the  Obliza  variety,  of  a  size  not 
smaller  than  those  which  individually 
weigh  Vmo  pound.  Amendment  of  the 
order  In  accordance  with  the  foregoing 
would  provide  the  necessary  flexibility  to 
adjust  the  supply  to  prevaiUng  demand 
conditions,  in  such  manner  as  to  recog- 
nize the  limitations  of  existing  size 
grading  equipment. 

One  of  the  current  provisions  of  the 
order  specifies  that  whenever  a  handler 
receives  a  lot  of  natural  condition  olives 
solely  for  use  in  the  production  of  green 
ohves  or  canned  ripe  olives  of  the  "tree- 
ripened"  type,  he  may  handle  such  olives 
without  regard  to  the  incoming  require- 
ments of  §  932.51  and  the  outgoing  re- 
quirements of  §  932.52  only  if,  among 
other  things,  the  identity  of  all  lots  of 
such  oUves  Is  maintained  by  keeping 
them  separate  and  apart  from  other 
olives  he  receives.  These  exemptive  pro- 
visions do  not  require  any  action  by  the 
handler  involved  which  would  make  it 
possible  for  the  committee  to  verify  the 
exempt  nature  of  the  oUves  so  handled. 
In  order  to  accompUsh  this  purpose  the 
order  should  include  a  provision  enabling 
the  committee  to  establish,  with  the  ap- 
proval of  the  Secretary,  a  requirement 
that  handlers  notify  the  committee  upon 
receipt  of  a  lot  or  creation  of  a  sublot  of 
olives  that  are  destined  for  use  in  the 
production  of  green  or  "tree-ripened* 
olives.  Under  such  a  provision  it  is  in- 
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tended  that  handlers  of  such  olives  would 
be  required  to  notify  the  committee  upon 
receipt  of  natural  condition  olives  at 
his  processing  facilities  and  prior  to  the 
creation  of  exempt  sublots.  Thus  noti- 
fied, the  committee  could  verify  the 
status  of  any  olives  to  be  so  processed. 
Actual  verification  would  be  accom- 
plished by  either  the  Federal  or  Federal- 
State  Inspection  Service  or  by  the  Proc- 
essed Products  Standardization  and 
Inspection  Branch.  Although  current  re- 
quirements in  the  rules  and  regulations 
under  the  order  require  notification  of 
the  committee  whenever  any  handler 
receives  any  such  lot  of  natural  condi- 
tion olives,  the  order  should  be  amended 
to  set  forth  the  authority  as  recom- 
mended herein  for  action  to  assure  com- 
phance  with  the  aforesaid  exemptive 
provisions  as  to  lots  and  sublots. 

i8i  Several  changes  were  proposed 
that  would  apply  to  "outgoing,"  i.e  proc- 
essed, olives  used  in  the  production  of 
packaged  olives. 

As  previously  related,  the  order  provi- 
sions specify  certain  minimum  sizes  for 
natural  condition  olives  of  the  various 
variety  groups  received  by  handlers  for 
processing  into  packaged  olives  and  such 
minim.um  sizes  coincide  with  the  mini- 
mum sizes  specified  for  processed  olives 
to  be  used  in  the  production  of  "limited 
use  '  styles  of  packaged  olives.  Further- 
more, the  order  specifies  certain  larger 
minimum  sizes  for  processed  olives  used 
in  the  production  of  canned  whole  and 
pitted  styles  of  ripe  olives.  Processed 
olives  smaller  than  the  applicable  mini- 
mum size  for  u.se  in  any  style  of  canned 
ripe  olives  (underslze  olives),  together 
with  olives  too  small  to  meet  incoming 
size  requirements  and  olives  designated 
as  culls,  constitute  the  category  of  olives 
which  must  be  disposed  of  as  other  than 
canned  ripe  olives  and  are  generally  re- 
ferred to  as  noncanning  olives. 

The  recommended  minimum  sizes  for 
outgoing  olives,  as  applied  to  olives  used 
in  the  production  of  halved,  sliced, 
chopped,  or  minced  style,  are  as  follows: 
Variety  Group  1  olives,  except  the  Asco- 
lano, Barounl,  and  St.  Agostino  varieties, 
should  individually  weigh  at  least  \\^ 
pound.  Olives  of  the  Ascolano,  Barounl, 
or  St.  Agostino  varieties  should  Individ- 
ually weigh  not  less  than  'lo  pound.  Va- 
riety Group  2  ohves,  except  the  Obliza 
variety,  should  individually  weigh  not 
less  than  'iso  pound.  Obliza  variety  olives 
should  individually  weigh  not  less  than 
iiii)  pound. 

Also  recommended  is  the  inclusion  of 
provisions  that  would  modify  the  lan- 
guage of  the  order  which  authorizes  an- 
nual recommendations  and  approval  of 
"limited  use"  olives  smaller  than  the 
minimum  size  for  whole  and  pitted  styles. 
Current  order  language  specifies  min- 
imum sizes  for  the  various  varieties  of 
processed  olives  used  to  produce  the 
whole  or  pitted  styles  of  canned  ripe 
ohves  and  includes  a  proviso  which  au- 
thorizes the  Secretary,  on  the  ba.sis  of 
a  committee  recommendation  or  other 
available  information,  to  change  the  per- 
centage tolerances  applicable  to  imder- 
slze  whole  or  pitted  olives.  However,  cur- 
rent order  language  merely  states  that 
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olives  smaller  than  the  applicable  min- 
imum sizes  for  whole  and  pitted  styles 
may  be  used  m  the  production  of  halved, 
sliced,  chopped,  or  minced  styles  if  such 
smaller  size  limits  are  recommended  an- 
nually by  the  committee  and  approved 
by  the  Secretai-y.  The  current  provisions 
do  not  specifically  authorize  inclusion  of 
a  size  tolerance  m  the  size  specifications 
for  olives  for  "limited  use."  Therefore, 
the  proposed  language,  as  hereinafter 
set  forth,  provides  that  the  minimum 
sizes  for  "limited  use"  olives  of  the  var- 
ious varieties  may  include  a  size  toler- 
ance (specified  as  a  percent)  if 
recommended  annually  by  the  committee 
and  approved  by  the  Secretary. 

The  rwommended  changes  in  the 
minimum  sizes  for  outgoing  olives  in- 
clude a  recommendation  that  the  per- 
centage tolerances  for  imdersize  whole 
and  pitted  olives  be  changed  to  coincide 
with  the  llberahzed  tolerances  allowed 
by  the  modified  regulations  for  whole 
and  pitted  olives  during  every  season 
except  one  since  the  inception  of  regiila- 
tions  in  1966.  For  variety  Group  1  olives, 
except  the  Ascolano,  Baroiml,  and  St, 
Agostino  varieties,  the  order  presently 
specifies  a  minimum  individual  size  of 
'.:  pound  (Mammoth  size)  except  that 
olives  of  tlie  Mammoth  size  designa- 
tion may  contain  not  more  than  15  per- 
cent, by  count,  of  such  olives  smaller 
than  'o  pound  each  and  for  all  other 
(larger)  size  designations  not  more  than 
5  percent,  by  count,  may  each  weigh 
less  than  '-:  pound.  The  recommended 
change  would  increase  the  15  percent 
tolerance  to  25  percent  for  the 
Mammoth  size  but  Include  the  require- 
ment that  not  more  than  10  percent, 
by  count,  of  the  olives  may  be  smaller 
than  '-'.:  pound  each  whlcli  is  the  ap- 
proximate weight  for  olives  of  the  next 
smaller  "single  size"  designation  (Extra 
Large  > .  Thus  there  would  still  be  a  toler- 
ance of  10  percent,  by  count,  for  un- 
limited undersize  among  ohves  of  the 
Mammoth  size  designation  together  with 
the  imchanged  secondary  requirement 
that  olives  of  any  size  designation  other 
than  (larger  than)  Mammoth  contain 
not  more  than  5  percent,  by  count,  of 
olives  smaller  than  'ts  pound  each. 

Similarly,  for  variety  Group  1  ohves  of 
the  Ascolano,  Baroiml.  and  St.  Agostino 
varieties,  the  order  presently  specifies  a 
minimum  individual  size  of  Ks  pound 
'Extra  Large'  except  that  olives  of  the 
Extra  Large  size  designation  could  con- 
tain not  more  than  15  percent,  by  count, 
of  such  olives  smaller  Uian  '  s>  pound  each 
and,  for  all  other  'larger^  size  designa- 
tions not  more  than  5  percent,  by  count, 
may  each  weigh  less  than  u,  pound.  The 
recommended  change  would  Increase  the 
15  percent  tolerance  to  25  per- 
cent for  the  Extra  Large  size  but  include 
the  requirement  that  not  more  than  10 
percent,  by  count,  of  the  olives  could  be 
smaller  than  '^m  pound  each  which  Is  the 
approximate  weight  for  olives  of  the  next 
smaller  "single  size"  designation  i  Large  > . 
Thus  there  would  still  be  a  tolerance  of 
10  percent,  by  count,  for  unlimited  un- 
dersize among  olives  of  the  Extra  Large 
size  designation  together  with  the  un- 
changed   secondarj'    requirement    that 
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olives  of  any 
'larger  than: 
more  than  5 
smaller  than 

For  variet 
Obliza  variet; 

ifles  a  miniiium  individual  size  of  ^^ 
pound  '  Small  or  Select  or  Standard  size 
designation)  [except  that  olives  of  the 
Small.  Standard,  or  Select  size  designa- 
'Aon  may  contain  more  than  15  percent, 
by  count,  of  such  olives  smaller  than 
htn  pound  eaah  and  for  all  other  i  larger » 
size  designations  not  more  than  5  per- 
cent, by  couni  may  each  weigh  less  than 
'i!o  pound.  The  recommended  change 
would  increase  the  15  percent 
tolerance  to  35  percent  for  Small,  Stand- 
ard, or  Select  size  olives  but  include  the 
reqiiirement  I  hat  not  more  than  7  per- 
cent, by  couit,  of  the  olives  could  be 
smaller  than  'i«i  pound  each  which  is 
the  median  weight  for  tne  next  smaller 
size  as  described  in  the  order  'Petite  i. 
Thus  there  would  be  a  tolerance 
of  7  percent,  by  count,  for  im- 
limited  undei'size  among  olives  of  the 
Small.  Standi ird.  or  Select  size  designa- 
tion together  with  the  unchanged  sec- 
ondary requii'ement  that  olives  of  any 
size  designation  other  than  '  larger  than  > 
SmaD,  Standiird,  or  Select  contain  not 
more  than  5  i^ercent.  by  count,  of  olives 
smaller  than  h,„  poimd  each. 

For  variety  Group  2  olives  of  the  Obliza 
vanety  the  c  rder  presently  specifies  a 
minimum  individual  size  of  '];i  pound 
(Medium  size)  except  that  olives  of  the 
Medium  size  designation  may  contain  not 
more  than  15  percent,  by  count,  of  such 
olives  smaller!  than  h'2-L  pound  each  and 
,rger '  size  designations  not 
rcent,  by  count,  may  each 
^■2\  pound.  Again  the  rec- 
ge  would  increase  the  15 
ce  to  35  percent  for 
the  Medium  I  size  but  include  the  re- 
quirement that  not  more  than  7  percent, 
by  count,  of  Ihe  olives  could  be  smaller 
than  ''r.,5  pound  each  which  Is  the  ap- 
proximate weight  for  olives  of  the  next 
smaller  "single  size"  designation  fSmall 
or  Standard  or  Select  > .  Thus  there  would 
be  a  tolerance  of  7  percent,  by 
count,  for  unlimited  underslze  among 
ohves  of  the  Medium  size  designation  to- 
gether with  tne  imchanged  secondary  re- 
quirement that  olives  of  any  size  designa- 
tion other  thkn  Harger  than>  Medium 
contain  not  more  than  5  percent,  by 
count,  of  ollv^  smaller  than  'i;!  poimd 
each. 

In  recomntending  liberalized  toler- 
ances for  undtrsize  olives  among  the  var- 
ious varieties  It  should  be  noted  that 
the  order  has  always  contained  the  exist- 
ing tolerances  with  provisions  for  chang- 
ing the  permit  isible  amount  i  percentsige  > 
of  underslz«  whole  or  pitted  olives  as  rec- 
ommended br  the  committee  and  ap- 
proved by  the  Secretary.  As  mentioned 
heretofore,  such  recommendations  have 
been  recommmded  and  approved  on  a 
seasonal  basis  since  1966.  If,  at  the  end  of 
any  effective  period,  no  superseding  re- 
quirements hi.ve  been  approved,  the  tol- 
erance requirements  revert  to  the  order 
provlskms. 


for  all  other ' 
more  than  5 
weigh  less  th 
ommended  cl 
percent    tole; 


I 
PROPOSED   RULE  MAKING 

As  for  the  actual  percentages,  there  are 
at  least  two  Important  reasons  for  allow- 
ing percentage  tolerance  for  imderslze 
outgoing  olives.  One  reason  Involves  the 
mechanical  errors  and  discrepancies  that 
result  from  sample  size  grading  on  In- 
coming olives  and  production  size  grad- 
ing of  the  whole  volume  of  olives  dur- 
ing processing  The  other  reason  involves 
the  fact  that  although  fresh  olives  meet 
incoming  size  requirements  which  are 
the  same  as  the  outgoing  requirements, 
the  shrinkage  that  sometimes  occurs 
during  processing  adversely  affects  the 
size  of  the  outgoing  olives. 

Shortly  after  the  regulatory  provisions 
of  the  order  became  effective  It  was 
found  that,  in  actual  size-grading  opera- 
tions, handlers  of  processed  olives  could 
not  comply  with  the  order  restrictions 
as  to  percentage  tolerances  for  imder- 
size  olives  and  workable  tolerances  were 
established  through  recommendation 
and  approval  of  appropriate  administra- 
tive rales  and  regulations.  In  its  efforts 
to  ascertain  the  proper  tolerances  for 
underslze  olives,  the  committee  requested 
the  USDA,  through  its  statistical  per- 
sonnel, to  conduct  size  studies  to  deter- 
mine the  percentage  tolerances  needed 
for  underslze  outgoing  olives.  The  size 
research  was  designed  to  establish  the 
correlation  between  incoming  olives  and 
processed  olives  within  each  size  designa- 
tion by  comparing  the  weight  of  incom- 
ing olives  of  a  designated  size  with  the 
weight  of  the  same  olives  after  processing. 
The  recommendations  that  emanated 
from  the  research  were  used  as  the  basis 
for  the  percentage  tolerances  effective 
under  the  order  for  the  1969  and  1970 
olive  crops  and  were  reasonably  reflec- 
tive of  normal  weight  changes.  Such  tol- 
erances should  be  specified  m  the  order. 
Such  tolerances,  although  more  liberal 
than  those  currently  in  the  order,  contain 
an  important  limitation  on  the  permis- 
sible amounts  of  underslze  oLive.'?  which 
limitation  is  designed  to  assure  a  desira- 
ble degree  of  uniformity  of  size  among 
olives  of  each  designated  "single  size."* 
For  example,  the  requirement  applicable 
to  variety  Group  1  olives  of  the  Ascolano. 
Barouni,  and  St.  Agostino  varieties 
specifies  that  such  olives  of  the  smallest 
permissible  "single  size"  'Extra  Large) 
could  contain  not  more  than  25  percent, 
by  covmt.  of  olives  weighing  less  than 
i,«  pound  (the  minimum  for  < Extra 
Large  I  provided  that  not  more  than  10 
percent  of  the  olives  could  be  smaller 
than  k)«  pound  which  Is  the  minimum 
weight  for  the  next  smaller  size  (Large). 
The  stated  reason  for  this  tolerance 
within  a  tolerance  is  that  "if  there  were 
no  lower  limit  for  olives  weighmg  less 
than  k-  pound  ( '<.(i  pound  in  this  case) 
then  it  would  be  possible  for  a  handler 
to  add  larger  olives  as  part  of  the  large 
end  of  the  size  range  and  also  add  many 
more  smaller  ohves  to  the  small  end  of 
the  size  range  while  maintaining  a  math- 
ematical average  weight  well  within  the 
range  spe«Jfled  for  the  Extra  Large  size." 
Therefore,  authonty  for  changing  per- 
centage tolerances  should  be  as  herein- 
after set  forth. 


The  order  also  provides  that  processed 
olives,  smaller  than  the  applicable  mini- 
mum sizes  for  whole  and  pitted  styles  but 
not  smaller  than  the  absolute  minimum 
sizes  specified  in  the  order,  may  be  used 
in  the  production  of  "limited  use,"  i.e., 
halved,  sliced,  chopped,  or  minced  styles. 
However,  such  ultilization  of  the  smaller 
sizes  must  be  recommended  annually  by 
the  committee  and  approved  by  the 
Secretary. 

According  to  the  record,  it  should  con- 
tinue to  be  necessary  for  the  committee 
to  meet  and  deliberate  before  initiating 
or  continuing  changes  in  the  minimum 
size  for  olives  to  be  used  in  the  produc- 
tion of  halved,  sliced,  chopped,  or  minced 
style.  Such  annual  review  and  consid- 
erations has  been  beneficial  in  committee 
deliberations  and  recommendation  as  to 
permissible  minimum  sizes.  Hence,  the 
order  provisions  should  continue  in  effect 
imtil  changed,  as  they  have  been  each 
season,  and  any  changes  will  be  in  effect 
for  the  crop  year  for  which  established 
as  has  been  the  practice  each  season. 

In  connection  with  the  previously  dis- 
cus-^ed  burdensome  supply  of  halved. 
sliced,  chopped,  and  minced  styles  of 
canned  ripe  olives,  the  record  shows  that 
the  order  should  Include  provisions  which 
would  authorize  certain  further  restric- 
tions on  the  handling  of  "limited  use  size 
olives."  Such  provLsions  should  specify 
that  the  Secretary  may,  upon  recom- 
mendation by  the  committee,  restrict  the 
total  quantity  of  "limited  viae  size  olives" 
for  "limited  use"  durmg  any  crop  year. 
Such  restricted  quantity  should  be  ap- 
portioned equitably  among  the  handlers 
by  applying  a  percentage,  estabhshed  an- 
nually by  the  Secretary  upon  recom- 
mendation by  the  committee,  to  each 
handler's  total  receipts  of  "limited  use 
size  olives"  during  such  crop  year.  In- 
clusion of  these  provisions  would  greatly 
expand  the  authority  to  control  the  utili- 
zation of  "limited  use  size  ohves"  during 
any  crop  year  and  the  situation  existing 
during  the  1970  crop  year  amply  demon- 
strates the  need  for  such  authority.  Be- 
cause of  the  heavy  inventory  of  halved, 
sliced,  chopped,  and  minced  styles  of 
olives,  as  mentioned  heretofore,  the  com- 
mittee recommended  tlie  establishment 
imder  the  order  of  more  restrictive  mini- 
mum sizes  for  several  of  the  Important 
varieties  so  as  to  eliminate  to  the  extent 
practicable,  the  use  of  excessive  quanti- 
ties of  limited  use  olives.  It  would  be 
simpler  and  more  precise  to  establish  the 
desired  quantity  of  "limited  use  size 
olives."  that  may  be  handled  each  crop 
year  as  a  percentage  of  each  handler's 
total  receipts  of  siKh  olives  Instead  of 
estabhsliing  restrictive  minimum  sizes. 
One  advantage  of  this  method  of  regula- 
tion lies  in  the  ccwnmittee's  opportunity 
to  more  accurately  determine  the  quan- 
tity of  olives  to  be  utilized  only  for  "lim- 
ited use"  because  such  determinations  as 
a  percentage  of  all  eligible  olives  would 
not  be  subject  to  the  variable  effects 
of  the  different  size  regtilations  an  the 
several  varieties.  Prom  the  standpoint  of 
the  handlers  affected,  the  new  provisions 
would  provide  more  flexibility  In  their 
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operations  because  each  handler  could 
determine  which  of  the  olives  he  receives 
would  be  best  suited  for  use  as  "limited 
use"  olives  and  which  other  olives  to  dis- 
pose of  in  noncarmtng  outlets  including 
disposition  to  satisfy  order  requirements. 
By  using  the  best  olives  among  a  re- 
stricted supply,  a  corollary  benefit  should 
accrue  in  the  form  of  the  best  possible 
quality  of  "limited  use"  olives  and  the 
products  thereof. 

Provisions  should  be  included  in  the 
order  to  the  effect  that  the  committee 
may,  with  the  approval  of  the  Secretary, 
modify  the  applicable  grade  require- 
ments for  the  halved,  sliced,  chopped,  or 
minced  styles  and  specify  such  additional 
styles,  including  the  requirements  with 
respect  thereto,  for  olives  for  "limited 
use."  The  need  for  these  provisions  has 
arisen  from  the  fact  that  current  order 
provisions  specify  not  only  the  size  of 
olives  that  may  be  used  for  "limited  use" 
but  also  the  grade  of  all  canned  ripe 
olives  of  any  style.  The  U.S.  Standards 
for  Grades  of  Canned  Ripe  Olives  include 
grade  requirements  for  the  common 
styles  which  are  whole,  pitted,  broken 
pitted,  halved,  sliced,  and  chopped  or 
minced.  Recently  a  so-called  "quartered 
style"  of  olives  was  developed  and  one 
firm  was  ready  to  produce  it.  Although 
no  such  style  and  the  requirements  per- 
taining thereto  exists  in  the  official 
standards  for  ohves,  a  "quartered  style" 
was  designated  and  defined  pursuant  to 
the  exemption  provisions  of  the  order. 
The  size  requirements  applicable  to  olives 
used  for  "hmited  use"  and  the  grade  re- 
quirements appUcable  to  pitted  style  were 
also  made  applicable  to  olives  for  use  in 
the  production  of  said  "quartered  style." 
Inasmuch  as  current  order  provisions 
authorize  modifications  of  the  grade  re- 
quirements as  such  requirements  apply 
to  the  official  styles,  said  provisions  would 
be  broadened  to  authorize  the  committee, 
with  the  approval  of  the  Secretary,  to 
designate  and  define  as  "limited  use" 
styles  any  desired  styles  which  are  not 
specified  in  the  official  grade  standards. 
Accordingly,  there  would  be  authority  to 
specify  appropriate  requirements  for  the 
new  styles  and  for  olives  used  in  the 
production  thereof. 

Testimony  was  presented  in  objection 
to  the  existing  order  provisions  which 
permit  modifications  of  the  grade  re- 
quirements for  canned  ripe  olives.  'With 
reference  to  whole  olives,  it  was  con- 
tended that  modifications  of  the  Grade 
C  requirements  should  no  longer  be  au- 
thorized because  it  results  in  a  lower 
quality  of  canned  olives.  Specifically, 
the  witness  alleged  that  a  prohibition  on 
the  packing  of  Grade  C  oUves  results  in 
the  inclusion  of  such  olives  in  Grade  A 
or  B  olives.  It  was  also  contended  that  a 
prohibition  on  the  canning  of  Grade  C 
olives  removes  no  more  cull  olives  than 
are  eliminated  when  Grade  C  is  canned. 
It  should  be  pointed  out  here  that  the 
current  seasonal  regulation  is  not  in  the 
form  of  prohibiting  a  certain  grade  such 
as  Grade  C  but  rather  of  modifying  such 
minimum  grade  by  including  certain 
grade  factors  such  as  uniformity  of  size, 
character,  and  absence  of  defects  that 
are  specified  in  the  higher  Grade  B.  The 
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existing  authority  for  grade  modifica- 
tions provides  greater  flexibility,  when- 
ever needed  to  achieve  marketing 
objectives  in  the  face  of  the  inherently 
variable  quality  of  olives,  than  any  reg- 
ulation limited  to  the  quality  factors  of  a 
single  grade. 

The  underlying  objective  of  this 
added  authority,  relative  to  "limited  use 
size  olives,"  is  to  facilitate  the  expanded 
marketing  of  such  olives  by  removing 
any  unnecessary  impediments  to  the  de- 
velopment and  distribution  of  new  styles 
produced  therefrom  and  it  should,  there- 
fore, be  adopted. 

The  Committee  proposal,  with  respect 
to  amendment  of  outgoing  regulations, 
is  to  add  certain  requirements  that 
would  regulate  the  disposition  of  "limited 
use  size  olives."  The  order  provisions, 
both  current  and  as  proposed  to  be 
amended,  contain  certain  requirements 
ns  to  the  minimum  sizes  of  olives  that 
may  be  used  in  the  production  of  halved, 
sliced,  chopped,  or  minced  styles  of 
canned  rpe  olives  ("limited  xise"). 
These  sizes,  or  as  modified  annually,  are 
also  the  minimum  sizes  for  incoming 
olives  and  handlers  are  required  to  dis- 
pose of,  as  oth-rr  than  canned  ripe  olives, 
an  aggregate  quantity  of  olives,  com- 
parable in  size  and  characteristics  and 
equal  to  the  quantities  shown  by  inspec- 
tion and  certification  to  be  smaller  than 
the  si>ecifled  sizes.  Since  the  modified 
sizes  for  "limited  use"  olives  are  smaller 
than  the  minimum  sizes  for  whole  and 
pitted  olives,  it  has  been  the  intent  of 
the  industry  that  such  smaller  olives  be 
utilized  only  in  the  production  of  halved, 
sliced,  chopped,  or  minced  styles  of 
canned  ripe  olives.  The  order  provisions 
wiiich  specify  that  these  smaller  sizes  of 
olives  may  be  used  only  for  "limited 
use"  style  of  canned  olives  reflect,  to  a 
large  degree,  an  assumption  that  the 
sizes  of  olives  remain  constant  during 
processing,  i.e.,  natural  condition  olives 
tcx)  small  to  be  processed  for  eventual 
canning  as  whole  or  pitted  styles  will 
continue  to  be  too  small  throughout  the 
processing  operation.  How  er.  different 
methods  of  processing  have  difierent  ef- 
fects upon  the  size  of  olives  during  proc- 
essing. Specifically,  methods  using  the 
"fresh  cure"  and  "vacuum"  process  are 
known  to  have  increased  the  weight  of 
individual  olives  to  the  extent  that  the 
larger  natural  condition  olives  'limited 
use"  sizes  become  heavy  enough  to  meet 
the  size  requirements  for  whole  canning 
use.  Such  size  changes  may  increase  the 
total  available  quantity  of  olives  for 
whole  or  pitted  styles.  Fmthcrmore,  pro- 
ducers may  be  paid  the  lower  prevailing 
price  for  "limited  use"  olives  which  are 
ultimately  sold  in  the  higher  price  range 
of  whole  and  pitted  olives.  Such  a  situ- 
ation is  inequitable  to  both  the  producers 
and  other  handlers  who  have  paid  the 
higher  prices  of  olives  eligible,  at  the 
out-set,  for  use  in  the  whole  or  pitted 
styles.  The  current  order  provisions 
merely  state  that  specified  sizes  of  olives 
smaller  than  the  sizes  eligible  for  use  in 
the  whole  or  pitted  styles  may  be  used  for 
"limited  use."  In  order  to  assure  re- 
quired disposition  of  olives,  as  well  as 
use  of  certain  olives  in  "limited  use",  the 
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order  provisions  should,  except  as  here- 
inafter noted,  require  that  "limited  use 
size  olives"  be  disposed  of  mto  "limited 
use",  or  noncanning  use.  under  the 
supervision  of  the  Federal  or  Federal- 
State  In.spection  Service  or  the  Proc- 
essed Pro(iucts  Standardization  and  In- 
spection Branch,  USDA.  If  a  quantity  of 
limited  tise  size  olives  was  restricted  to 
"limited  use",  such  quantity  could  be 
disposed  of  into  "limited  use"  and  the 
balance  of  the  limited  use  size  olives 
could  be  disposed  of  only  into  non- 
canning  uses.  In  recognition  of  the 
similarity  in  the  problems  relating  to 
the  effect  of  processing  operations  on  the 
size  of  natural  condition  olives,  the 
amendatory  disposition  provisioiis 
should  be  somewhat  similar  to  the  pro- 
visions for  incoming  olives  with  respect 
to  the  disposition  of  underslze  olives  in 
that  a  handler  should  be  permitted  to 
meet  any  deficit  in  his  obligation  to  dis- 
pose of  "limited  use  size  olives"  into 
noncanning  use  by  disposing  of  an  equal 
quantity  of  olives  of  any  variety  of  a  size 
larger  than  the  "limited  use  size  olives" 
of  that  variety  and  of  a  quality  better 
than  culls. 

In  order  to  ensure  compliance  with  any 
disposition  requirements  for  "limited 
use  size  olives,"  the  amendment  should 
contain  provisions  requiring  handlers  to 
hold,  at  all  times,  a  quantity  of  olives  that 
will  meet  the  disposition  requirements 
for  such  olives  (including  the  quantity 
needed  to  satisfy  a  deficit)  minus  any 
quantity  previously  disposed  of  in  accord- 
ance with  apphcable  requirements.  As  in- 
dicated, the  existing  order  provisions 
which  allow  the  use  of  olives  of  different 
varieties  to  satisfy  dispositions  obliga- 
tions are  the  result  of  inciustry  experience 
w  hich  showed  that  it  was  extremely  dlfiQ- 
cult  to  meet  underslze  and  cull  obliga- 
tions established  strictly  on  the  basis  of 
separate  varieties.  A  principal  compli- 
cating factor  was  the  change  of  size  oc- 
curring during  processing. 

As  shown  by  the  record,  the  order 
should  not  include  authorization  to  credit 
any  handler  for  disposing  of  olives  in 
noncanning  use  prior  to  the  establish- 
ment of  such  a  disposition  obligation. 
The  basic  reason  for  not  authorizing 
credit  for  any  "advance"  dispKJsition  of 
olives  is  that  the  disposition  requirements 
of  the  order,  hereinafter  set  forth  in  the 
amendatory  provisions,  are  intended  to 
requiie  dispasal  of  those  olives  actually 
received  which  are  not  eligible  for  can- 
ning as  ripe  olives,  I.e.  underslze,  re- 
stricted quantity  of  "limited  use  size 
olives,"  and  olives  considered  by  the 
handlers  to  be  culls.  Thus,  if  handlers 
were  granted  advance  credit  for  discre- 
tionary disposal  of  olives  eligible  for 
canning  that  were  received  prior  to  the 
receipt  of  ineligible  olives  it  might  not  be 
necessary  for  them  to  make  any  dispo- 
sition of  the  ineligible  olives  among  later 
receipts.  Therefore  handlers  should  con- 
tinue to  be  required  to  hold  at  all  times 
a  quantity  of  olives  of  each  variety  eli- 
gible to  meet  the  applicable  disposition 
requirements  for  noncamiing  olives  less 
any  quantity  of  such  olives  disposed  of 
in  noncarming  use. 
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'9)  The  piJD visions  of  the  order  which 
govern  the  transfer  of  olives  between 
hancOers  shckild  be  amended  as  here- 
inafter set  forth.  Under  the  order,  traris- 
fer  within  the  production  area  of  olives 
between  handlers  for  further  processing 
are  permitted  linder  certain  conditions. 
However,  "olives  acquired  and  used  for 
fresh  shipment"  are  not  included  under 
the  existing  deflnltion  of  "handle". 
Shipment-s  of  natural  condition  olives 
from  the  production  area  have 
occurred  for  processing  outside  the  pro- 
duction area  [which  comprifes  the  State 
of  California  Interhandler  transfers  of 
natural  condition  olives  within  the  State 
for  further  hindling  are  subject  to  regu- 
lations unden  the  existing  provisions  of 
the  order.  Although  regulation  of  the 
produc-lon  off  packaeed  olives  outside 
the  State  would  not  be  practicable,  the 
order  should  contain  authority  for  the 
is.'uance  of  s'ich  rules  and  regulations  as 
will  insure  that  natural  condition  olives 
shipped  out  if  the  State  for  processing 
and  the  production  of  packaged  olives  are 
inspected  and  certified  prior  to  shipment 
for  conformapce  with  the  requirements 
of  5  932,51  iJpcommg  Regulationsi  and 
the  applicabli  holding  requirements  with 
respect  to  olites  to  be  disposed  of  in  non- 
canning  use  are  met.  Thus,  the  inspec- 
tion, holding]  disposition,  and  reporting 
requ.rem.ents  for  the  shipment  of  natural 
condition  olives  out  of  the  production 
area  could  oe  essentially  the  same  as 
those  applicible  to  natural  condition 
olives  handlep  (by  size  grading'  within 
?r  the  incoming  reeulation. 
the  exclusive  provisions  set 
Droviso  in  the  definlticm  of 
Id  be  amended  by  substi- 
■for  fresh  market  out- 
of    the    term    "for    fresh 


the  indepenc 

tives.   Currer 


the  State  unc 

Therefore, 
forth  by  the 
■  handle"  she 
tuting  the 
let"    in    plac^ 
shipment". 

1 10 '  One  pHopc-sal  in  the  notice  of  hear- 
ing related  t<l  chan-:ing  the  structure  of 
the  committae.  Under  this  proposal  four 
producer  representatives  would  be  as- 
signed to  tha  "cooperative"  segment  of 
the  ind'ostrv-  and  four  to  the  "independ- 
ent" segment  Likewise  the  handler  rep- 
resentation ^-ould  be  assigned  four  to 
;nt.s  and  four  to  coopera- 
provisions  of  the  order 
contain  no  stipulations  as  to  the  dinsion 
of  producer  Representation  between  the 
Tne  order  currently  pro- 
vides that  hindler  representation  shall 
be  evenlv  divided,  as  aforesaid,  except 
that  whichever  category  of  handlers 
handled  as  fiist  handlers  thereof,  65  per- 
cent or  mori  of  the  olives  during  the 
crop  year  waen  nominations  are  made 
and  m  the  ptjeceeding  crop  year  shall  be 
entitled  to  flvp  members  and  the  category 
of  handlers  that  handled  a.-^  first 
handlers  thereof  35  percent  or  less  dur- 
ing said  yeaa  shall  be  entitled  to  three 
handler  m.embers.  Accordingly,  there  are 
currently  five  cooperative  handler  mem- 
bers on  the  ^rommittee.  Under  the  pro- 
posal the  ore  er  would  retain  the  provi- 
sion that  other  allocations  of  producer 
or  handler  membership,  or  both,  could 
be  made  to  assure  equitable  representa- 
tion on  the  conrunittee.  The  proponent 
contended  th  it  the  cooperatives,  through 
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their  majority  membership,  could  ma- 
terially affect  the  prices  paid  to  growers 
for  olives  of  specified  sizes  according  to 
whether  sixih  olives  could  be  utilized  in 
the  production  of  canned  ripe  olives  of 
the  "limited  use"  styles  or  m  non- 
canning  outlets  of  low  return  to  pro- 
ducers. The  difference  in  utilization  of  a 
certain  size  of  olives  allegedly  would  de- 
pend upon  the  minimum  size  recom- 
mended for  "limited  use  size  olives"  by 
the  committee  and  approved  by  the 
Secretary. 

A  similar  situation  allegedly  could 
occur  with  regard  to  olives  of  such  a 
size  that  their  utilization  in  the  produc- 
tion of  whole  styles  or  of  "limated  use" 
styles  would  depend  upon  the  minimum 
sizes  established  for  whole  styles  of  olives 
if  such  authority  was  included  as  a  part 
of  the  order.  If  the  handler  category 
which  handles  65  percent  or  more  of  the 
olives  was  depnved  of  the  fifth  handler 
member  on  the  committee  the  result 
would  be  a  serioa«  inequity  to  those 
handlers  because  the  repre.'^ntation 
allowed  for  them  would  be  greatly  dis- 
proportionate to  the  volum.e  handled. 

As  for  producer  mem.bers  of  the  com- 
mittee, such  persons  are  freely  nomi- 
nated by  all  producers  participating  in 
the  nominations.  The  record  shows  that 
producer  nominees  are  considered  in- 
dividually at  nomination  meetings  ac- 
cording to  their  competence  and 
concern  for  the  welfare  of  the  whole  in- 
dustry and  not  according  to  their  mar- 
keting affiliation.  Furthermore, 
producers  may  and  do  change  their 
handler  affiliation  .so  that  a  person 
nominated  and  selected  as  a  representa- 
tive of  either  catesory  could  subsequently 
become  affiliated  with  the  other 
category  Accordingly,  no  such  amenda- 
tory change  in  representation  on  the 
committee  is  needed  and  none  is 
recommended. 

ill>  In  view  of  the  recommended  In- 
clusion in  the  order  of  the  term  "non- 
canning  use",  conform.ing  changes  have 
been  made  in  the  order  where  reference 
is  had  to  the  disposition  of  olives  as  other 
than  canned  ripe  ohves. 

Rulings  on  proposed  findings  and  con- 
clusion.?. April  14.  1971.  was  fixed  as  the 
latest  date  for  filing  proposed  findings 
and  conclusions,  written  arguments  or 
bnefs  based  upon  the  evidence  received 
at  the  hear.ng.  Briefs  were  filed  by  37 
per.''ons  and  finr.a  all  of  which  are  lo- 
cated in  California.  All  of  the  briefs  were 
concerned  with  proposals  authorizing 
changes  in  the  applicable  sizes  of  olives 
for  canned  ripe  olives  in  the  outgoing 
regulations  for  rilpe  olives  so  as  to  pro- 
hibit the  handling  of  a  percentage  or  all 
of  the  smalle.st  sizes  that  may  be  canned 
a^  whole  style  olives.  Thirty-five  of  the 
briefs  supported  the  proposal  and  two  of 
them  were  in  opposition. 

Each  point  Included  in  the  briefs  was 
f 'Oily  and  carefully  considered,  along  with 
the  evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
herein  set  forth.  To  the  extent  that  any 
suggested  findings  or  conclusions  con- 
tained in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 


herein,  they  are  denied  on  the  basis  of 
the  facts  found  and  stated  In  cormection 
with  the  decision. 

General  findings.  Upon  the  basis  of  the 
evidence  adduced  at  such  hearing,  and 
the  record  thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  further  amended,  and  all  the  t-erm.s 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(2)  The  said  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  regulate 
the  handling  of  olives  grown  in  the  pro- 
duction area  in  the  same  manner  as,  and 
are  applicable  only  to  persons  in  the  re- 
spective classes  of  commercial  or  indus- 
trial activity  specified  in,  a  proposed 
marketing  agreement  and  order  upon 
which  hearings  have  been  held: 

(3)  The  said  marketing  agreement 
and  order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  is 
limited  in  application  to  the  smallest 
regional  production  area  which  is  practi- 
cable, consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the  issu- 
ance of  several  orders  applicable  to  sub- 
divisions of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

f4)  There  are  no  differences  in  the 
production  and  marketing  of  olives  grown 
in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area; 
and 

(5)  All  handling  of  olives  grown  in  the 
production  area,  as  defined  in  said  mar- 
keting agreement  and  order,  as  amended 
and  as  hereby  proposed  to  be  further 
amended,  Ls  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Further  amendment  of  the  amended 
marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  document.s  entitled,  respectively, 
"Marketing  Agreement,  as  Amended. 
Regulating  the  Handling  of  Olives  Grown 
in  California"  and  "Order  Amending  the 
Order,  as  Amended,  Regulating  the  Han- 
dling of  Olives  Grown  in  California" 
which  have  been  decided  upon  as  the  ap- 
propriate and  det.ailed  means  of  effecting 
the  foregoing  conclusions.  These  docu- 
ments shall  not  become  effective  unless 
and  until  the  requirement's  of  ^  &00.14  of 
the  aforesaid  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agrfements  and  marketing 
orders  have  been  met. 

Referendum  order.  Pursuant  to  the  ap- 
plicable provisions  of  the  Asricultural 
Marketing  Agreement  .Act  of  1937,  as 
amended  (7  U.S  C  601-674".  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who.  during  the 
period  September  1.  1970,  through  July 
31,  1971  (wliich  period  is  hereby  deter- 
mined to  be  a  representative  period  for 
the  purpose  of  such  referendum  > ,  were 
engaged,  in  the  State  of  California,  in  the 
production  of  olives  for  market,  to  ascer- 
tain whether  such  producers  favor  the 
issuance    of    the    said    annexed    order 
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amending  the  order,  as  amended,  regulat- 
ing the  handling  of  olives  grown  in  the 
aforesaid  production  area.  Joe  Perrin  and 
Richard  P.  Van  Diest.  Fruit  and  Vege- 
table Division,  Consumer  and  Marketing 
Service.  UJS.  Department  of  Agriculture, 
are  hereby  designated  agents  of  the  Sec- 
retary of  Agriculture  to  conduct  said 
referendum  severally  or  jointly. 

The  procedure  applicable  to  this  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
Amended"  (7  CFR  900.400  et  seq.) 

The  ballots  used  in  the  referendum 
shall  contain  a  sununary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 

Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendum  procedure, 
and  of  this  order  may  be  examined  in  the 
OfBce  of  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Room  112,  Adminis- 
tration Building.  Washington,  D.C.  20250. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  from  any  referen- 
dtmi  agent  or  appointee. 

Reopened  hearing.  The  hearing  with 
respect  to  tirnt  portion  of  material  issue 
1 8)  which  is  not  covered  by  this  partial 
decision  is  hereby  reopened.  Tentative 
date  for  such  hearing  is  December  8. 1971. 
Notice  of  the  exact  time  and  place  of  the 
hearing  will  be  given  by  the  Department 
and  published  in  the  Federal  Register. 

It  is  hereby  ordered,  That  all  of  tliis 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement  be 
published  in  the  Federal  Register.  The 
regulatory  provisions  of  the  said  market- 
ing agreement  are  identical  with  those 
contained  in  the  said  order,  as  amended, 
and  as  further  amended  by  the  armexed 
order  which  will  be  published  with  this 
decision. 

Dated:  September  3,  1971. 

Rica^RD  E.  Lyng, 
Assistant  Secretary. 

Order  ^  Amending  the  Order,  as 
Amended,  Regulating  the  Handling 
of  Olives  Grown  in  the  State  of 
California 

§  932.0      Finding!)  and  dcterniinalion*. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
issuance  of  the  order  and  of  the  previ- 
ously issued  amendment  thereto;  and  all 
of  said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed  ex- 
cept insofar  as  such  findings  and  deter- 
minations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

<a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formvilate  marketing 
agreements  and  orders  have  been  met. 
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tural  Marketing  Agreement  Act  of  1937, 
as  amended  (sees.  1-19,  48  Stat.  31,  as 
amended:  7  UjS.C.  601-674 >.  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  (7  CFR  Part 
900) ,  a  public  hearing  was  held  at  Fresno, 
Calif.,  on  March  3,  1971,  upon  proposed 
amendments  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  932,  as 
amended  (7  CFR  Part  932).  regulatmg 
the  handling  of  ohves  grown  in  the  State 
of  California.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and  the 
record  thereof,  it  is  f oimd  that ; 

(H  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2>  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  olives  grown  in  the  desig- 
nated production  area  in  the  same  man- 
ner as,  and  is  applicable  only  to  persons 
in  the  respective  classes  of  commercial  or 
industrial  activity  specified  in  the  mar- 
keting agreement  and  order  upon  which 
the  hearing  has  been  held ; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  is  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
tiie  act: 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  olives 
grown  in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area; 
and 

( 5 1  All  handling  of  olives  grown  m  the 
production  area  is  in  the  current  of  inter- 
state or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

It  is,  therefore,  ordered,  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  olives  grown  In  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  said  order,  as  amended  and 
as  hereby  further  amended,  as  follows: 

1.  Section  932.16  is  redefined  t«  read 
as  follows: 

§932.16      Handle. 

"Handle"  means  to:  fa^  Size-grade 
olives,  (b^  process  olives,  or  (O  u.se  proc- 
essed olives  in  the  production  of  pack- 
aged olives,  within  the  production  area, 
or  (di  ship  packaged  ohves  from  the  area 
to  any  point  outside  thereof  or  within  the 
area:  Provided,  This  term  shall  not  in- 
clude natural  condition  olives  acquired 
and  (11  used  for  olive  oil.  salt  cured  oil 
coated  olives  (also  varlotisly  referred  to 
as  "Greek  Olives,"  "Greek  Style  Olives," 
or  "Oil  Cui-ed  Ohves"),  or  Silician  Style 
Olives,  or  (2)  shipped  to  fresh  market 
outlets. 

2.  A  new  §  932.22  is  added  to  read  as 
follows : 
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§  932.22     Sublou 

"Sublot"  means  a  quantity  of  olives 
resulting  from  the  separation  by  the 
handler  of  a  lot  into  two  or  more  parts. 

3.  A  new  5  932.23  is  added  to  read  as 
follows- 

§  *J32.23  L'ndcrsize  olives  and  limited 
U"*'  size  olives. 

"Undersize  olives  '  means  olives  of  a 
size  which,  pursuant  to  {932.51(a)(2). 
shall  be  disposed  of  in  noncanning  use; 
and  "limited  use  size  ohves"  means  proc- 
eiiscd  olives  of  any  size  which,  pu.'-suant 
to  §  932.52ia  I '3»,  is  authorized  for 
limited  use. 

4.  A  new  §  932.23a  is  added  to  read  as 
follows : 

§  932.23a      Limiled  use. 

"Limited  use"  means  the  use  of  proc- 
es.'icd  olives  in  the  production  of  pack- 
aged olives  of  the  halved,  sliced,  chopped, 
or  minced  styles.  Sls  defined  in  the  t.hen 
current  U.S.  Standards  for  Grades  of 
Canned  Ripe  Olives  (§5  52.3751-52.3766 
of  this  title),  including  modifications  of 
the  requirements  for  such  styles  pursuant 
to  this  part,  and  such  additional  styles 
'  and  the  requirement.';  applicable  there- 
to I  as  may  be  specified  pursuant  to  §  932. 
52(a' (7). 

5.  A  new  §  932.24  is  added  to  read  as 
follows: 

§  932.24      Noncanning  use. 

"Noncanning  use"  nleans  the  use  of 

olives  other  than  in  the  production  of 
canned  ripe  olives,  and  is  the  authorized 
outlet  for  undersize  ohves  and  the  limited 
use  size  olives  which,  pursuant  to  ?  932,52 
(b'.  are  not  permitted  for  limit<^d  use  in 
any  crop  year  in  which  Umited  use  is 
restricted  to  less  than  the  available  quan- 
tity of  limited  use  size  olives. 

6.  Section  932.45  is  revised  to  read  as 
follows : 

§  932.  I.^  Producjion  researrli,  iinil  iiiar- 
kplinc  rpnearrh  and  de\  t'lopnient 
proj<'<l8. 

(a)  The  Committee  may,   with   the 

approval  of  the  Secretaiy.  establish  or 
provide  for  the  establishment  of  pro- 
duction research,  and  marketing  re- 
search and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and  con- 
sumption or  efficient  production  of  Cal- 
ifornia olives.  Such  projects  may  provide 
for  any  form  of  marketing  promotion 
including  paid  advertising.  The  exi>enses 
of  such  research  and  projects  shall  be 
paid  from  funds  collected  pursuant  to 
?  932.39  or  from  voluntary-  contnbutions. 
Voluntarv-  contributions  may  be  accepted 
by  the  committee  only  to  pay  the  ex- 
penses of  such  projects:  Provided.  That 
the  committee  shall  retain  complete 
control  over  the  a«c  of  such  contnbutions 
which  shall  be  free  from  any 
encumbrances. 

(b)  In  recommending  marketing  re- 
search and  development  projects  pur- 
suant to  this  section,  the  committee  shall 
give  consideration  to  the  follov^ing 
factors: 
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'  1 1  The  iicpected  supply  of  olives  in 
relation  to  inarket  requirements; 

'2'  The  s'ipply  situation  among  com- 
peting areas  and  commodities;  and 

<3i  The  need  for  marketing  research 
with  respecd  to  any  marketing  develop- 
ment activit'  and  the  need  for  a  co- 
ordinated elort  with  USDA's  Plentiful 
Food  Prograr 

'CI  In  reaommendins  production  re- 
search projects  pursuant  to  this  section, 
the  corrunictie  shall  give  consideration  to 
the  extent  and  need  for  assistance  to. 
and  im.pro\-pment;  of.  California  olive 
production. 

'd>  If  thel  com.niiitee  should  conclude 
that  a  program  of  production  research, 
marketing  research,  or  development 
should  be  urjdertaken  or  continued  pur- 
suant to  this  section  in  any  crop  year, 
it  shall  subtni;;  the  following  for  the 
approval  of  the  Secretary; 

til  It^  re^om.mendations  as  to  funds 
to  be  obtairied  pursuant  to  §  932.39  or 
voluntary  contributions; 

'2>  Its  recomm.endations  as  to  any 
production  research  or  m.arketing  re- 
search project;  and 

'3 1  Its  re(K>mm.endation  as  to  promo- 
tion activity  and  paid  adveriising. 

'Ci  The  cpmm-ittee  shall,  as  soon  as 
practicable  after  the  clo.se  of  each  crop 
year,  prepara  and  m.ail  an  annual  report 
to  the  Secreoary  and  make  a  copy  avail- 
able for  examination  by  producers, 
handlers,  or  other  interested  persons  at 


the  committ< 

7.  Paragi 
S  932  51  are 

§932.31      Ir 

(a)    •  ■ 
f2)   Each 

pernsion  of 
dispose  of  i: 
gregate   qua: 
in  size  and 
the  quantitiej 
for  each  lot 

(ii   Variet: 
Ascolano.    Bi 
varieties,    of 
weigh  less  t 

'ill   Variet] 
Ascolano,    Bi 
varieties   of 
weigh  less  t 

•  nil  Vanety  Group  2  olives,  except 
the  Obliza  variety,  of  a  size  which-  in- 
dividually weigh  less  than  '■>:.  pound: 

(ivi  Varietk'  Group  2  ohves  of  the  Ob- 
liza variety  cc  a  size  which  individually 
weigh  less  than 'i  (M  pound: 

<  V '  Such  cither  sizes  for  the  foregoing 
variety  grouds  as  are  not  authorized  for 
limited   use   pursuant   to    5  932.52;    and 

fvn    Olives  classified  as  culls. 

<b'   Whenever   a   handler   receives   a 


office. 
»hs     'a>''2)     and     ib»     of 
■e vised  to  read  as  follows: 

oming  regulalion<i. 


andler  shall,  under  the  su- 
ny  such  inspection  service, 
to  noncarmmg  use  an  ag- 
tity  of  olives,  comparable 
laracteristics  and  equal  to 
shown  on  the  certification 
be: 

Group  1  olives,  except  the 
rouni.  and  St.  Agostmo 
a  size  which  individually 
n  ''..>  pound; 

Group    1    olives    of    the 
rouni,    and    St.    Agostino 
a   size    which   individually 
n  'mm  pound: 


lot  of  natura 
a  separation 


condition  ohves,  or  makes 
resulting  in  a  sublot.  solely 


for  use  in  th(  production  of  green  olives 


or    canned 
ripened"  typ<( 


ceiving   such 
separation:   <■ 


npe  olives  of  the  "tree- 
he  may  handle  such  lot 
or  sublot  widhout  regard  to  the  provi- 
sions of  this  section  and  §  932.52  only  if 
he  notifies  the  committee  upon  re- 
a  lot  or  making  such  a 
2)   the  identity  of  aU  such 


lots  and  sublets  of  olives  is  maintained 
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by  keeping  them  separate  and  apart 
from  other  ohves  he  receives:  (3»  the 
packaged  olives  produced  from  such  lots 
and  sublets  after  processing  are  canned 
ripe  olives  of  the  "tree-ripened"  type  or 
green  olives;  and  '4>  there  are  no  out- 
going regulations  pursuant  to  §  932.52 
then  applicable  to  packaged  olives  that 
are  canned  ripe  olives  of  the  "tree- 
ripened"  type  or  green  olives. 

8.  Section  932  52  is  revised  to  read  as 
follows : 

§  932.32      Outaoing  resulations. 

(a)  Minimum  standards  for  packaged 
olives.  No  handler  shall  use  processed 
oUves  in  the  production  of  packaged 
olives  or  ship  such  packaged  olives  unless 
they  have  first  been  inspected  as  re- 
quired pursuant  to  §  932.53  and  meet 
each  of  the  following  applicable  require- 
ments; 

'  1  >  Canned  ripe  olives,  other  than 
those  of  the  "tree-ripened"  type,  shall 
grade  at  least  U  S.  Grade  C,  as  such 
grade  is  defined  in  the  then  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  f§§  52.3751-52.3766  of  this  title). 
or  as  modified  by  the  committee,  with 
the  approval  of  the  Secretary,  for  pur- 
poses of  this  part. 

1 2 '  Canned  whole  ripe  olives,  other 
than  those  of  the  "tree-ripened"  type. 
shall  conform  to  the  size  designations  of 
"single  size"  or  of  the  blended  sizes 
"Family,"  "King,"  or  "Royal,"  as  set 
forth  in  said  US,  Standards,  and  shall 
be  of  a  size  not  smaller  than  the  follow- 
ing applicable  size  requirements  and 
tolerances:  Provided,  That  the  Secretary, 
on  the  basis  of  a  recom.mendatlon  by  the 
committee  or  other  available  informa- 
tion, may  change  such  tolerances: 

111  With  respect  to  Vanety  Group  1 
olives,  except  the  Ascolano.  Barouni,  and 
St.  Agostino  vaneties,  the  individual 
fruits  shall  each  weigh  not  less  than 
''-',  pound,  except  that  (a)  for  olives  of 
the  mammoth  size  designation,  not  more 
than  25  percent,  by  count,  of  such  olives 
may  weigh  less  than  '-■■  pound  each  in- 
cluding not  more  than  10  percent,  by 
count,  of  such  olives  that  weigh  less  than 
'v2  pound  each;  and  'b>  for  olives  of 
any  size  designation  except  the  mam- 
moth size,  not  more  than  5  percent,  by 
count,  of  such  olives  may  weigh  less  than 
'75  pound  each; 

(ii»  With  respect  to  Variety  Group  1 
olives  of  the  Ascolano,  Barouni,  and  St. 
Agostino  varieties,  the  individual  fruits 
shall  each  weigh  not  less  than  %■<  pound 
except  that  'O'  for  olives  of  the  extra 
large  size  designation,  not  more  than  25 
percent,  by  count,  of  such  olives  may 
weigh  less  than  '',.  pound  each  includ- 
ing not  more  than  10  percent,  by  count. 
of  such  olives  that  weigh  less  than  '^a 
pound  each;  and  <bi  for  olives  of  any 
size  designation,  except  the  large  size, 
not  more  than  5  percent,  by  coimt,  of 
such  olives  may  weigh  less  than  '"s  pound 
each; 

(iii»  With  respect  to  Variety  Group  2 
olives,  except  the  Obliza  variety,  the  in- 
dividual fruits  shall  each  weigh  not  less 
than  '  1  t.i  pound  except  that  ■  a  >  for  olives 
of  the  small,  select  or  standard  size  des- 
ignation, not  more  than  35  percent,  by 


count,  of  such  olives  may  weigh  less  than 
Vi  JO  pound  each  including  not  more  than 
7  percent,  by  count,  of  such  olives  that 
weigh  less  than  ' I ri-i  pound  each;  and  'b> 
for  olives  of  any  size  designations,  except 
the  small,  select  or  standard  size,  not 
more  than  5  percent,  by  count,  of  such 


olives  may  weigh  less  than 


pound 


each;  and 

«iv)  With  respect  to  Variety  Group  2 
olives  of  the  Obliza  variety,  the  individ- 
ual fruits  shall  each  weigh  not  less  than 
Vi^-i  pound  except  that  ia>  for  olives  of 
the  medium  size  designation,  not  more 
than  35  percent,  by  count,  of  such  olives 
may  weigh  less  than  1,21  pound  each  in- 
cluding not  more  than  7  percent,  by 
count,  of  such  olives  that  weigh  less  than 
Vi.ia pound  each;  and  <b>  for  olives  of  any 
size  designation,  except  the  medium  size, 
not  more  than  5  percent,  by  count,  of 
such  olives  may  weigh  less  than  U:\ 
poimd  each. 

(3)  Subject  to  the  provisions  set  forth 
in  subparagraph  <4  lof  this  paragraph, 
processed  olives  to  be  used  in  the  pro- 
duction of  canned  pitted  ripe  olives,  other 
than  those  of  the  "tree-ripened"  type, 
shall  meet  the  same  size  requirements  as 
prescribed  pursuant  to  subparagraph  (2) 
of  this  paragraph:  Provided.  That  olives 
smaller  than  those  so  prescribed,  as  rec- 
ommended annually  by  the  committee 
and  approved  by  the  Secretary,  may  be 
authorized  for  limited  use  but  any  such 
limited  use  size  olives  so  used  shall  be 
not  smaller  than  the  following  apphca- 
ble  minimum  size:  Provided  further. 
That  each  such  minimum  size  may  also 
include  a  size  tolerance  (specified  as  a 
percent)  as  recommended  by  the  com- 
mittee and  approved  by  the  Secretary: 

(i)  Variety  Group  1  olives,  except  the 
Ascolano,  Barouni,  and  St.  Agostino  va- 
rieties, of  a  size  which  individually  weigh 
'■90  pound ; 

(ii>  Variety  Group  1  olives  of  the 
Ascolano,  Barouni,  or  St.  Agostino  varie- 
ties, of  a  size  which  individually  weigh 
Vun pound; 

(iii)  Variety  Group  2  olives,  except  the 
Obliza  variety,  of  a  size  which  individ- 
ually weigh  Vivo  pound; 

(iv)  Variety  Group  2  olives  of  the 
Obliza  variety,  of  a  size  which  individ- 
ually weigh  '  1  (o  pound. 

(4)  The  Secretary  may,  upon  recom- 
mendation of  the  committee,  restrict  the 
total  quantity  of  limited  use  size  olives 
for  limited  use  during  any  crop  year. 
Such  restricted  quantity  shall  be  appor- 
tioned among  the  handlers  by  applying 
a  percentage,  established  annually  by 
the  Secretary  upon  recommendation  by 
the  committee,  to  each  handler's  total 
receipts  of  limited  use  size  olives  during 
such  crop  year. 

(5)  Canned  ripe  olives  of  the  "tree- 
ripened"  type  and  green  olives  shall  meet 
such  grade,  size,  and  pack  requirements 
as  may  be  established  by  the  Secretary 
based  upon  the  recommendation  of  the 
committee  or  other  available  information. 

(6>  The  size  designations  1  mammoth, 
extra  large,  medium,  etc.)  used  in  this 
section  mean  the  size  designations  de- 
scribed In  paragraph  (a)tl)(ii)  of 
5  932.51, 
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(7'>  For  the  purposes  of  this  part  the 
committee  may,  with  the  approval  o.  the 
Secretary,  specify  the  styles  of  olives,  In- 
(luding  the  requirements  with  respect 
thereto,  for  limited  use. 

fbi  Disposition  requirements  for  lim- 
ited use  size  olives.  (1>  The  requirements 
t  f  this  paragraph  are  in  addition  to  and 
not  in  substitution  of  the  requirements 
of  §  932.51ia»  (4i. 

1 2)  Each  handler  shall,  imder  the 
supervision  of  the  Processed  Products 
Standardization  and  Inspection  Branch, 
USDA,  or  the  Federal  or  Federal-State 
Insi^ection  Service,  dispose  of  limited  use 
size  olives  into  limited  use  or  into  non- 
canning  use:  Provided,  That  when- 
ever a  handler's  use  of  limited 
use  size  olives  is  restricted  pursuant  to 
?  932.52(a) '4),  he  shall  dispose  of  Into 
noncanning  use  that  quantity  of  such 
limited  use  size  olives  which  is  in  excess 
of  the  quantity  permitted  for  limited  use. 

<3)  Notwithstanding  the  provisions  of 
.subparagraph  (2i  of  this  paragraph,  a 
handler  may  meet  any  deficit  in  his  ob- 
ligation to  dispose  of  limited  use  size 
olives  into  noncanning  use  pursuant  to 
this  paragraph  by  disposing  of,  imder 
."-upervlsion  of  the  inspection  service,  an 
equivalent  quantity  of  olives  of  a  size 
larger  than  the  Umited  use  size  and  of 
a  quality  better  than  culls. 

i4>  Each  handler  shall  hold  at  all 
times  a  quantity  of  olives  eligible  to  meet 
the  disposition  requirements  of  this 
paragraph  less  any  quantity  previously 
disposed  of  as  specified  in  subparagraphs 
i2<  and  (3)  of  this  paragraph. 

9.  Section  932.54  is  amended  by  chang- 
ing the  title  to  read  "Transfers"  and  by 
adding  a  new  sentence  to  read  as  follows; 

§  932.54     Transfers. 

•  •  •  Transfers  of  olives  from  within 
the  area  to  any  point  outside  the  area 
shall  be  subject  to  such  requirements 
with  respect  to  inspection,  holding,  dis- 
position, and  reporting  as  may  be  estab- 
lished by  the  Secretary  on  the  ba.sis  of 
recommendations  by  the  committee  or 
other  available  information. 
[PR   Doc.71-13257  PUed   9-8-71;8:,'>0   am] 


[  7   CFR   Part  966  ] 

TOMATOES  GROWN  IN  FLORIDA 

Notice  of  Proposed   Expenses  and 
Rate   of  Assessment 

Consideration  is  being  given  to  the 
approval  of  the  expenses  and  rate  of 
assessment,  hereinafter  set  forth,  which 
were  recommended  by  the  Florida  To- 
mato Committee,  established  pursuant  to 
Marketing  Agreement  No.  125  and  Or- 
der No.  966,  both  as  amended  (7  CFR 
Part  966). 

This  marketing  order  program  regu- 
lates the  hsuidling  of  tomatoes  grown  in 
designated  counties  In  the  State  of 
Florida,  and  Is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 
same,  In  quadruplicate,  with  the  Hearing 
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Clerk.  Room  112A,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250,  not 
later  than  the  15th  day  after  the  pubh- 
cation  of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Heariiig  Clerk  during  regular  busmess 
hours  '7  CFR  1.27ibt ). 

Tlie  proposals  are  as  follows: 

§  966.208      Evponscs  and   rale  of  assoss- 
nu-nt. 

ia>  The  rea.sonable  expenses  that  are 
likely  to  be  incui-red  during  the  fiscal 
period  August  1.  1971.  through  July  31, 
1972.  by  th.e  Florida  Tomato  Committee 
for  its  maintenance  and  functioning,  and 
for  such  purposes  as  the  Secretary  deter- 
mines to  be  appropriate  will  amount  to 
Sill  million, 

ib»  The  rate  of  asse.ssment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  three-fourths  of  a  cent  i  $0.0075 1  per 
40-pound  container  of  tomatoes,  or 
equivalent  quantity,  handled  by  him  as 
the  first  handler  thereof  during  said  fiscal 
period. 

'c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1972,  may  be  carried  over  as  a 
reserve. 

'd)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

Dated;  September  3, 1971. 

Patjl  a.  Nicholson, 

Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IFR  Doc. 71-13251  Filed  9-«-71;8:49  am] 


DEPARTMENT  OF  COMMERCE 

OfRce   of  the   Secretary 

[15   CFR   Part  7  ] 

MATTRESSES 

Proposed  Fiammability  Standard 

On  June  10,  1970,  there  was  published 
In  the  Federal  Register  (35  F.R.  8944  j 
a  notice  of  finding  that  a  fiammability 
standard  or  standards,  or  other  regula- 
tions, including  labeling,  may  be  needed 
for  mattresses,  used  either  alone  or  as  a 
component  of  a  bedding  assembly,  and 
fabrics  or  related  materials  intended  to 
be  used,  or  which  may  reasonably  be  ex- 
pected to  be  used,  in  these  products.  This 
finding  informed  the  public  that  a  stand- 
ard may  be  needed  to  protect  the  public 
against  unreasonable  risk  of  the  occur- 
rence of  fire  leading  to  death  or  personal 
injury  or  significant  property  damage 
from  mattress  fires  and  Instituted  pro- 
ceedings for  the  development  of  an 
apropriate  flammabllity  standard  or 
standards,  or  other  regulation,  includ- 
ing labeling,  for  mattresses. 

After  review  Emd  analysis  of  the  com- 
ments received,  analysis  of  information 
developed  througji  research,  and  after 
further  review  of  Information  cited  In 
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the  Jime  10.  1970.  Feueral  Register  i  35 
F.R.  89441.  and  more  recent  additions 
thereto,  it  is  hereby  found  that  a  flam- 
mabllity standard  for  mattresses  is 
needed  to  protect  the  public  against  un- 
reasonable risk  of  the  occurrence  of  fire 
leading  to  death,  injur>-,  or  significant 
property  damage  arisin;?  from  such  haz- 
ards as  contmuous  slow  burning  or 
smoldering  and  the  resultant  production 
of  smoke  or  toxic  atmospheres. 

Proposed  standard.  It  is  preli.minarily 
found  that  the  proposed  fiammability 
standard  DOC  PFF  4-71,  the  Fiamma- 
bility Standard  for  Mattresses,  as  set  out 
in  full  at  the  end  hereof  as  appendix  I: 

(a  I  Is  needed  for  mattresses  to  pro- 
tect the  public  against  unreasonable  risk 
of  the  occurrence  of  fire  arising  from 
such  hazards  as  continuous  slow  burn- 
ing or  smoldering  and  the  resultant  pro- 
duction of  smoke  or  toxic  atmosphere 
leading  to  death,  personal  injury,  or  sig- 
nificant property  damage; 

i.b)  Is  reasonable,  technologically 
practicable,  and  appropriate  and  is 
stated  in  objective  terms;  and 

(o  Is  limited  to  mattresses  and  mat- 
tress pads,  which  have  been  determined 
to  present  such  unreasonable  risk. 

Basis  for  proposed  fiammability  stand- 
ard. Tlie  finding  that  a  fiammability 
standard  or  other  regulation  is  needed 
for  mattresses  is  based  on  reported  ac- 
cident data  and  on  the  result?  of  labora- 
tory research.  Data  on  building  fires  in 
recent  years  dramatically  under.^core  tlie 
fact  that  no  national  fiammability  stand- 
ard now  exists  for  mattresses  wliich  af- 
fords protection  to  the  general  public 
from  unreasonable  risks  of  death.  Injury, 
or  significant  property  damage  due  to 
fires.  Mattresses  may  be  produced  and 
made  available  for  consumer  purchase, 
which,  when  used  alone  or  in  a  bedding 
assembly,  present  through  ordinary  use 
such  hazards  as  continuous  .slow  burning 
or  smoldering  with  the  resultant  produc- 
tion of  injurious  smoke  or  toxic 
atmospheres. 

Data  supporting  the  foregoing  conclu- 
sions were  contained  in  the  above-cited 
notice  published  in  the  Federal  Register 
on  June  10.  1970.  In  addition  to  the  data 
contained  in  that  nonce,  the  March  1971 
issue  of  "Fire  Journal"  contains  a  report 
of  1969  Oregon  and  California  fires  wliich 
states  that  in  cases  where  the  first  ma- 
terial to  ignite  was  known,  bedding  or 
mattres.ses  ignited  first  in  137  percent 
of  the  3,126  Oregon  residential  fires  and 
produced  24  percent  of  the  285  Oregon 
residential  fire  casualties.  When  fires 
which  involved  fiammable  hquids  or  gases 
and  energized  electrical  equipment  were 
excluded  from  this  group  of  1969  Oregon 
fires,  the  initial  ignition  of  bedding  or 
mattresses  accounted  for  over  20  percent 
of  the  residential  fires  and  over  34  per- 
cent of  the  residential  fire  casualties  In 
the  State  of  California,  the  initial  igni- 
tion of  bedding  or  mattresses  by  smoking 
occurred  m  18.4  percent  of  the  435  fire 
deaths. 

By  June  1,  1971,  the  Department  of 
Commerce  had  analv-zed  data  from  1,005 
cases  involving  the  burning  of  products 
composed  of  fabrics  or  related  materials 
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which  had  been  Investigated  by  the  De- 
partment o:  Health,  Education,  and  Wel- 
fare. Sever  ty-six  were  cases  in  which 
mattresses  were  involved.  Over  60  per- 
cent of  these  fires,  which  produced  In- 
juries to  28  and  death  to  six,  were  caused 
by  smolung  in  bed.  In  another  analysis. 
data  on  firis  in  the  city  of  Washington. 
DC  .  durini;  the  period  of  April  through 
June  1971,  showed  that  11.7  percent  of 
915  buildinj  fires  Involved  the  ignition 
of  matlressis. 

All  the  c  ata  cited  above  and  in  the 
June  10.  1970.  notice  in  the  Federal 
Register  show  the  high  incidence  of  fires 
resulting  from  mattress  or  bedding  igni- 
tions. Laboiatory  research  indicates  that 
a  smoldering  mattress  i.s  a  major  source 
of  injurious  smoke  or  toxic  atmospheres. 
It  has  also  been  determined  that  burn- 
ing cigarettes  are  the  principal  ignition 
source  for  mattress  fires  which  result 
tn  the  production  of  Injurious  smoke 
toxic  atmoi  pheres.  Thus,  the  proposed 
standard  for  mattresses  specifies  cigar- 
ettes as  the  ignition  source.  Further 
laboratory  :'esearch.  using  cigarettes  as 
the  ignition  sources  and  mattresses  rep- 
resenting cirrent  production,  indicates 
that  the  ad  iition  of  sheets  on  the  mat- 
tress increases  the  probability  of  igni- 
tion of  the  mattress.  Accordingly,  sheets 
are  included  in  the  testing  procedure  in 
the  propose!  standard. 

Finally,  as  the  result  of  this  research 
and  analysis  conducted  at  the  National 
Bureau  of  Siandards  and  an  interlabora- 
tory  evaluaton  of  the  test  procedures  in 
cooperation  with  the  American  Society 
for  Testing  and  Materials,  the  National 
Association  of  Bedding  Manufacturers, 
and  other  p-oducers,  retailers, , and  con- 
sumer groups,  it  has  been  concluded  that 
the  test  method  contained  in  the  pro- 
posed standard  is  reasonable  &nd 
appropriate 

Participation  in  proceedings.  All  Inte- 
rested persois  are  Invited  to  submit  writ- 
ten comments  relative  to  the  proposed 
flammabilit:'  standard  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  Written 
comments  should  be  submitted  in  at 
least  four  <  4  i  copies  to  the  Assistant  Sec- 
retary for  Science  and  Technology. 
Room  3862,  US.  Department  of  Com- 
merce. Waaliington.  D.C.  20230.  and  may 
include  any  data  or  other  Information 
pertinent  to  the  subject. 

Inspectior  of  relevant  documents.  The 
written  comments  received  pursuant  to 
this  notice  will  be  available  for  public 
inspection  a;  the  Central  Reference  and 
Records  Inspection  Facility  of  the  De- 
partment cf  Commerce.  Room  7046, 
(Department  Library)  Main  Commerce 
Building,  14  th  Street  between  E  Street 
and  Constitution  Avenue  NW..  Washing- 
ton. DC  20230. 

Two  supporting  documents  are  avail- 
able for  insjiection  In  the  above  facility. 
One,  "Accident  Data  and  Research  on 
Hazards  fro:n  Mattress  Fires"'  presents 
an  analysis  )f  accident  data  on  fires  in- 
volving mati  resses.  and  on  the  results  of 
research  on  the  hazards  from  Ignition 
and  contini  ous  burning  of  mattresses 
and  the  resiltant  production  of  smoke 
or  toxic  atm  jsphere.  The  second,  "Flam- 
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mability  Test:  Analysis  of  Interlabora- 
tory  Results,"  presents  the  results  and 

a  statistical  analysis  of  the  Interlabora- 
tor>*  evaluation. 

Issued.  September  3.  1971. 

James  H.  Wakelw,  Jr., 

Assistant  Secretary 
for  Science  and  Technology. 

■  Mattresses 

proposed  flammability  standard  for 
mattresses 

[DOC  PFF4-71] 

1  Deflnltlons. 

2  Scope  and  application. 

3  General  requirements. 
i  Test  procedure. 

5  Laundering. 

6  SampUn?  plans. 

7  LabeHne 

.1  Definitions.  In  addition  to  the  defi- 
nitions given  in  section  2  of  the  Flamma- 
ble Fabrics  Act  as  amended  (sec.  1,  81 
Stat.  568;  15  D  S.C.  1191)  and  §  7.2  of  the 
procedures  33  F.R.  14642.  Oct.  1,  1968). 
the  following  definitions  apply  for  the 
purpose  of  this  standard: 

•a'  -Mattress"  means  a  ticking  filled 
with  a  resilient  material  used  alone  or 
in  combination  with  other  products  and 
intended  or  promoted  for  sleeping  upon. 
This  definition  Includes  mattress  pads 
and  excludes  pillows  and  boxsprings. 

lb)  "Acceptance  criteria"  means  that 
set  of  ignition  properties  which  a  mat- 
tress must  exhibit  in  order  to  comply 
with  this  standard. 

'C  "Ticking"  means  the  outermost 
layer  of  fabric  or  related  material,  that 
encloses  the  mattress  core  and  uphol- 
sterv-  materials. 

<d'  "Core"  i"Unit")  means  the  main 
support  system  of  the  mattress,  such  as 
springs  or  foam. 

<e)  "Upholstery  material"  means  all 
material,  either  loose  or  attached,  be- 
tween the  tickings  or  betT'-en  the  tick- 
ing and  the  core  of  the  mattress,  if  a  core 
is  present. 

'f '  "Tape  edge"  ("Edge")  m^ans  the 
seam  or  border  edge  of  a  mattress. 

(g)  "Quilted"  means  sewn  through  or 
otherwise  attached  to  ticking  and  one 
or  more  layers  of  upholsterj'  material, 

(h)  "Tufted"  means  buttoned  or  laced 
through  the  ticking  and  upholstery 
materials  and  or  core. 

.2  Scope  and  application.  'a»  This 
standard  provides  a  test  method  to  de- 
termine the  ignition  resistance  of  a  mat- 
tress when  exposed  to  a  lighted  cigar- 
ette. 

lb)  All  types  of  mattresses,  regardless 
of  their  method  of  fabrication  or  mate- 
rial content,  must  meet  the  acceptance 
criteria. 

.3  General  requirements — la)  Sum- 
mary of  test  method.  The  method,  in- 
volves the  exposure  of  each  type  of  mat- 
tress surface  to  a  lighted  cigarette  as 
the  standard  Igniting  source  in  a  draft- 
protected  environment  and  the  meas- 
urement of  the  ignition  resistance  of  the 
mattress  in  terms  of  nonignition  (N)  or 
ignition  (I).  These  surfaces  include 
smooth,  tape,  and  quilted  or  tufted  lo- 
cations, if  they  exist  on  the  mattress  sur- 


faces. If  nonignition  results  are  obtained 
for  all  bare  mattress  tests,  then  two- 
sheet  tests  are  conducted  over  similar 
surface  locations.  In  the  latter  test  the 
burning  cigarette  is  placed  between  the 
sheets.x  and  nonignition  or  ignition  re- 
sults are  recorded.  Mattresses  which 
contain  fire  retardant  treated  compo- 
nents must  be  wet  down  with  water  and 
dried  prior  to  testing. 

(b>  Acceptance  criteria.  Testing  the 
mattress  in  accordance  with  the  testing 
procedure  set  forth  in  ".4  Test  Proce- 
dure." a  mattress  meets  the  acceptance 
criteria  if: 

(1)  Five  minutes  after  any  cigarette 
has  completely  burned  out  on  the  mat- 
tress surface,  all  smoking  has  stopped. 
and  examination  of  the  exposed  area 
shows  no  evidence  of  ignition  or  continu- 
ing combustion,  and 

(2)  Char  length  on  the  mattress  sur- 
face is  not  more  than  one  inch  in  any 
direction  from  any  cigarette. 

.4  Test  procedure— <ai  Apparatus— 
(1)  Test  room.  The  test  room  shall  be 
large  enough  to  accommodate  a  full  size 
mattress  in  a  horizontal  position  and  to 
allow  for  free  movement  of  personnel  and 
air  (without  draft  <  around  the  test  speci- 
men. The  room  shall  be  equipped  with  a 
support  system  (platform,  bench,  etc 
upon  which  a  mattress  may  be  placed  in 
a  horizontal  position  at  a  reasonable 
height  for  making  observations.  The  test 
room  shall  be  draft-protected  and 
equipped  with  a  suitable  system  for  ex- 
hausting smoke  and  or  noxious  gases 
produced  by  testing.  The  test  room  at- 
mospheric conditions  shall  be  between 
18'-27'  C.  (65'-80'  F.)  and  at  less  than 
55  percent  relative  himiidity. 

(2)  Ignition  source.  The  ignition  source 
shall  be  cigarettes  without  filter  tips 
made  from  100  percent  natural  tobacco 
85it2mm.  long  with  a  tobacco  packing 
density  of  0.270±0.020  g.  cm.'. 

(3)  Fire  extinguisher.  A  pressurized 
water  fire  extinguisher,  or  other  suitable 
fire  exting\ilshing  equipment,  shall  be 
immediately  available. 

(4)  Water  bottle.  A  water  bottle  fitted 
with  a  spray  nozzle  shall  be  used  to  ex- 
tinguish the  ignited  portions  of  the 
mattress. 

(5)  Scale.  A  linear  scale  graduated  in 
milUmeters  or  0.1-inch  divisions  shaU  be 
used  to  measure  char  length. 

(6)  Other  apparatus.  In  addition  to 
the  above,  a  timer,  a  thermometer,  a 
relative  humidity  measuring  Instrument, 
a  knife,  and  tongs  are  required  to  carry 
out  the  testing. 

•  b)  Specimens  and  sampling — <l)  Se- 
lection of  mattress  sample.  The  mattress 
selected  for  test  shall  be  a  complete  and 
finished  product,  representative  of  such 
mattresses  produced  for  sale. 

(2)  Preparation  of  mattress  samples. 
The  mattress  shall  be  divided  laterally 
into  two  sections  (see  Figure  1),  one 
section  for  the  bare  mattress  tests  and 
the  other  for  the  two-sheet  tests.  If  a 
mattress  contains  any  fire  retardant 
treated  components  it  shall  be  soaked 
with  water  and  dried  prior  to  testing. 
Uniformly  wet  the  mattress  using  no  less 
than  2  gallons  of  water  for  each  foot 
of  width.  Prior  to  conditioning,  air  dry 
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the  mattress  for  at  least  48  hours  at  an 
ambient  temperature  above  18°  C.  (65° 
F.i  and  a  relative  humidity  below^  55 
percent. 

1 3 1  Sheet  selection.  The  sheet  shtill  be 
white,  100  percent  combed  cotton  percale, 
with  180  threads  per  square  inch.  Size 
of  sheet  shall  be  appropriate  for  the  mat- 
tress being  tested. 

(4)  Sheet  preparation.  The  sheets 
shall  be  laundered  before  use  by  the  pro- 
cedure prescribed  in  Method  124 — 1967 
of  the  American  Association  of  Textile 
Chemists  and  Colorists  washing  proce- 
dure 6.2  (III),  with  a  water  temperature 
of  60'±2.8°  C.  (140°i:5°  F.).  drying  pro- 
cedure 6.3.2(B) .  Maximimi  load  shall  be 
3.64  kg.  (8  pounds)  and  may  consist  of 
any  combination  of  sheets  and  dummy 
pieces.  The  hems  shall  be  cut  from  the 
sheet  and  the  sheet  then  cut  across  the 
width  into  two  equal  parts. 

(5)  Cigarettes.  An  unopened  package 
of  cigarettes  shall  be  selected  for  each 
mattress  evaluation. 

(c)  Conditioning.  The  mattresses, 
sheets,  and  cigarettes  shall  be  condi- 
tioned at  a  temperature  of  18°-27°  C. 
(65°-80°  F.)  and  a  relative  humidity  less 
than  55  percent  for  at  least  48  hours 
prior  to  test.  The  cigarettes  shall  be  re- 
moved from  the  package  and  supported 
in  a  suitable  manner  to  permit  free 
movement  of  air  around  them  during 
conditioning. 

(d)  Testing — d)  General — a.  Light 
and  place  one  cigarette  at  a  time  on 
the  mattress  surface.  (If  previous  ex- 
perience with  the  same  type  of  mattress 
has  indicated  that  rapid  spread  of  com- 
bustion is  not  likely,  up  to  three  ciga- 
rettes may  be  lighted  and  placed  on  the 
mattress  at  one  time.)  If  more  than  one 
cigarette  is  burning  at  one  time,  the 
cigarettes  must  be  positioned  no  less  than 
6  inches  apart  on  the  mattress  surface. 
The  cigarette  used  as  the  ignition  source 
shall  be  well  lighted  but  not  burned 
more  than  4mm.  (0.16  in.)  when  placed 
on  the  mattress.  Fire  extinguishing 
equipment  must  be  readily  available  at 
all  times. 

b.  If  a  cigarette  extinguishes  before 
burning  its  full  length,  the  test  is  con- 
sidered "no  test"  and  must  be  repeated 
with  a  freshly  lit  cigarette  on  a  different 
portion  of  the  same  type  of  location  on 
the  mattress. 

c.  Three  cigarettes  shall  be  burned  on 
each  of  the  different  mattress  locations: 
Smooth  surface,  tape  edge,  and  quilted 
or  tufted  areas,  if  they  exist  in  the  par- 
ticular mattress  under  test. 

d.  If.  during  the  testing,  the  mattress 
fails  at  any  time  to  meet  the  acceptance 
criteria  the  testing  may  be  stopped. 

(2)  Bare  mattress  test — a.  Smooth 
surfaces.  Each  of  three  burning  ciga- 
rettes shall  be  placed  directly  on  a 
smooth  surface  location  on  the  test  mat- 
tress on  the  half  reserved  for  bare  mat- 
tress tests.  The  cigarettes  should  bum 
their  full  lengtlis  on  a  sm(X)th  surface 
w  ithout  burning  across  a  tuft  or  stitching 
of  a  quilted  area.  However,  if  this  is  not 
possible  because  of  mattress  design,  then 
the  cigarettes  shall  be  positioned  on  the 
mattress  in  a  manner  which  will  allow 
as  much  of  the  butt  ends  as  possible  to 
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burn  on  smooth  surfaces.  Report  results 
for  each  cigarette  as  nonignition  (N)  or 
ignition  il*  as  defined  in  the  acceptance 
criteria. 

Caution:  Even  Under  the  Most  Carefully 
Observed  Condlilon.s,  Smoldering  Combus- 
tion Can  Progress  to  the  Point  Where  It  Can- 
not Be  Readily  Extinguished,  It  Is  Impera- 
tive That  a  Test  Be  Discontinued  as  Soon  as 
Ignition  Has  Definitely  Occurred.  Immedi- 
ately Wet  the  Exposed  Area  With  a  Wat«r 
Spray  (Prom  Water  Bottle).  Cut  Around  the 
Burning  Materia!  With  a  Knife  and  Pull  the 
Material  Out  of  the  Mattress  With  Tongs. 
Make  Sure  That  All  Charred  or  Burned  Ma- 
terial Is  Removed.  Ventilate  the  Room. 

b.  Tape  edge.  Each  of  three  burning 
cigarettes  shall  be  placed  in  the  depres- 
sion between  the  mattress  top  surface 
and  the  tape  edge,  parallel  to  the  tape 
edge  on  the  half  of  the  test  mattress 
reserved  for  bare  mattress  tests.  If  there 
is  no  depression  at  the  edge,  hold  the 
cigarettes  in  place  along  the  edge  and 
parallel  to  the  edge  with  straight  pins. 
Three  straight  pins  may  be  inserted 
through  the  edge  at  a  45  angle  such  that 
one  pin  supports  the  cigarette  at  the  top, 
one  at  the  center,  and  one  at  the  butt. 
The  heads  of  the  pins  must  be  below  the 
upper  surface  of  the  cigarette  (see 
Figure  2).  Report  results  for  each  ciga- 
rette as  nonignition  (N)  or  ignition  d) 
as  defined  in  the  acceptance  criteria. 

c.  Quilted  location.  If  quilting  exists 
on  the  test  mattress,  each  of  three  burn- 
ing cigarettes  shall  be  placed  on  quilted 
locations  of  the  test  mattress.  The  ciga- 
rettes shall  be  positioned  directly  over 
the  thread  in  the  depression  created  by 
the  quilting  process  on  the  half  of  the 
test  mattress  reserved  for  bare  mattress 
tests.  If  the  quilt  design  is  such  that  the 
cigarettes  cannot  bum  their  full  lengths 
over  the  thread,  then  the  cigarettes  shall 
be  positioned  in  a  manner  which  will  al- 
low as  much  of  the  butt  ends  as  pos- 
sible to  burn  on  the  thread.  Report  re- 
sults for  each  cigarette  as  nonignition 
(N)  or  ignition  d)  as  defined  in  the 
acceptance  criteria. 

d.  Tufted  location.  If  tufting  exists  on 
the  test  mattress,  each  of  three  burning 
cigarettes  shall  be  plsiced  on  tufted  loca- 
tions of  the  test  mattress.  The  cigarettes 
shall  be  positioned  so  that  they  bmn 
down  into  the  depression  caused  by  the 
tufts  and  so  that  the  butt  ends  of  the 
cigarettes  bum  out  over  the  buttons  or 
laces  used  in  the  tufts  on  the  half  of  the 
test  mattress  reserved  for  bare  mattress 
tests.  Repwrt  results  for  each  cigarette 
as  nonignition  (N)  or  ignition  (D  as 
defined  in  the  acceptance  criteria. 

(3)  Tico-sheet  tests.  Spread  a  section 
of  sheet  material  smoothly  over  the  mat- 
tress surface  and  tuck  under  the  mat- 
tress on  the  second  half  of  the  test 
mattress,  which  has  been  reserved  for  the 
two-sheet  test. 

a.  Smooth  surfaces.  Each  of  tliree 
burning  cigarettes  shall  be  placed  di- 
rectly on  the  sheet  covered  mattress  in 
a  smooth  surface  location  as  defined  in 
the  bare  mattress  test.  Immediately  cover 
the  first  sheet  and  the  burning  cigarettes 
loosely  with  a  second,  or  top,  sheet  isee 
Figure  2 ) .  Do  not  raise  or  lift  the  top 
sheet  during  testing  unless  obvious  Ignl- 
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tion  has  occurred  If  ignition  occurs,  im- 
mediately remove  the  sheets  and  ciga- 
rette and  follow  the  cautionary  proce- 
dures outlined  in  the  bare  mattress  test. 
Report  results  for  each  cigarette  as  non- 
ignition (Ni  or  ignition  'I'  as  defined  in 
the  accei-)tance  criteria. 

b.  Tape  edge.  Each  of  three  burning 
cigarettes  shall  be  placed  in  the  depres- 
sion between  the  top  surface  and  the  tape 
edge  on  top  of  the  sheet,  and  immediately 
covered  with  a  second  sheet.  In  most 
cases,  the  cigarettes  will  remain  in  place 
tliroughout  the  test:  however,  if  the  cig- 
arettes show  a  marked  tendency  to  roll 
off  the  tape  edge  location,  they  may  be 
supported  with  straight  pins  Three 
straight  pins  may  be  inserted  through  the 
bottom  sheet  and  tape  at  a  45  angle  such 
that  one  pin  supports  the  cigarette  at  the 
top.  one  at  the  center,  and  one  at  the 
butt.  Tlie  heads  of  the  pins  must  be  below 
tlie  upioer  surface  of  the  cigarette  (.see 
Figure  2 ) . 

Report  results  for  each  cigarette  as 
nonignition  iN)  or  ignition  d)  as  defined 
in  the  acceptance  criteria, 

c.  Quilted  locations.  If  quilting  exists 
on  the  test  mattre.ss,  each  of  three  burn- 
ing cigarettes  shall  be  placed  in  a  depres- 
sion caused  by  quilting,  directly  over  the 
thread  and  on  the  bottom  sheet,  and  im- 
mediately covered  with  the  top  sheet  If 
neces.sar>',  a  thin  rod  may  be  used  to 
depress  the  bottom  sheet  into  a  depres- 
sion. If  the  quilt  design  Is  such  that  the 
cigarettes  cannot  burn  their  full  lengths 
over  the  thread,  then  the  cigarettes  shall 
be  positioned  in  a  manner  which  will  al- 
low as  much  of  the  butt  ends  as  possible 
to  bum  on  the  thread.  Report  results  for 
each  cigarette  as  nonignition  iN)  or 
ignition  d)  as  defined  in  the  acceptance 
criteria. 

d.  Tufted  locations.  If  tufting  exists  on 
the  test  mattress,  each  of  three  burning 
cigarettes  shall  be  placed  in  the  de- 
pression caused  by  tufting,  directly  over 
the  tuft  and  on  the  bottom  sheet,  and 
Immediately  covered  with  the  top  sheet. 
If  necessary,  a  tliin  rod  may  be  u.'^ed  to 
depress  the  bottom  sheet  into  a  depres- 
sion. The  cigarettes  shall  be  positioned  so 
that  they  burn  down  into  the  depre.=.sion 
caused  by  the  tuft  and  so  that  the  butt 
ends  of  the  cigarettes  burn  out  over  the 
buttons  or  laces  u.sed  in  the  ttift.s.  Re- 
port results  for  each  cigarette  as  non- 
ignition (N)  or  ignition  (I)  as  defined 
in  the  acceptance  criteria. 

.5  Laundering.  Mattress  pads  shall 
be  tested  in  accordance  with  ".4  Test 
Procedure"  in  the  condition  in  which 
they  are  intended  to  be  sold,  and  after 
they  have  been  washed  and  dried  25  times 
according  to  the  procedure  prescribed 
in  Method  124 — 1967  of  the  American 
Association  of  Textile  Chemists  and 
Colorists  wasliing  procedure  6.2  iHI'. 
with  a  water  temperature  of  60  r:2  8'  C. 
(140°  ±5'  F. ),  and  drying  procedure 
6.3.21  B ).<■  Maximum  load  shall  be  3.64 
kg.  (8  potmds)  and  may  consist  of  any 
combination  of  test  items  and  dummy 
pieces. 

6  Sampling  plans.  At  least  one  mat- 
tress from  each  production  lot  shall  be 
tested. 
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7  Labeling.  If  a  mattress  contains 
any  Are  retardant  treated  components,  it 
shall  be  labeiied  with  the  letter  '*T"  pur- 
suant to  rules  and  regrulations  established 
by  the  Fedenal  Trade  Commission. 

[PR  Doc  71-13240  PUed  9-8-71:8:50  am] 


DEPARIMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   ana    Dnjg   Administration 

I  i^    CFR   Part  3 ] 

INGRBDIENT  STATEMENTS 
REGARDING  OILS  AND   FATS 

Extension  off  Time  for  Filing  Comments 
on   Proposed  Policy  Statement 


The  notic« 
Register  of| 
11521).      pre 

statements  rt 
^•:ded  for  tli? 
90  days  aitet 

The  Cor 
has  receivedl 
time  and.  gc 
ing.    the   ti 


published  in  the  Federal 
June    15.     1971     i36    F.R. 
Dosing      §  3.83      Ingredient 
\garding  oils  and  tats,  pro- 
filing of  comments  within 
said  date. 
|is6ioner  of  Food  and  Drugs 
a  request  to  extend  such 
3d  reason  therefor  appear- 
for   fllmg  comments   re- 
garding the  ^ubject  proposal  is  extended 
to  November  12,  1971. 

This  action  Is  taken  pursuant  to  pro- 
visions of  ttip  Federal  Food.  Drug,  and 
(secs.  403UI,  701ia'.  b2 
Stat.  1048,  11055;  21  U.S.C.  343  i'.  371 
(a>  '  and  under  authority  delegated  to 
the  Commission  (.21  CFR  2  120). 

Dated:  .August  30,  1971. 

Sam  D.  Fine, 

\^ioriate  Commissioner 
for  Compliance. 
|FR    Doc71-lj3223    Plied    »-8-71,8:47    am) 


EDIBLE  OILS, 

Extension  of 
on  Proposed 

The  notice 
Register    of 
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FATS,  AND  FATTY  ACIDS 

Time  for  Filing  Comments 
Labeling  Requirements 


published  in  the  Feder.^l 
June  15,  1971  <36  F.R. 
11521  ^  prop<king  to  amend  5  3.41  Sta- 
tus of  articlei  offered  to  the  general  pub- 
lic for  the  central  or  reduction  of  blood 
cholesterol  In'els  •  •  •  and  proposing 
to  add  §  125  .2  Label  statements  relat- 
ing to  oils,  fct.'f,  and  fatty  ac^ds  used  as 
a  means  of  regulating  intake  of  fatty 
acids,  provided  for  the  filing  of  com- 
ments withiru  90  days  after  said  date. 

The  Commtssloner  of  Food  and  Dinags 
has  received!  a  request  to  extend  such 
time  and,  good  rea.son  therefor  appear- 
ing, the  time  lor  filing  comments  regard- 
ing the  subjict  proposal  is  extended  to 
November  12    1971. 


This  action 
sions  of  the 
Cosmetic  Ac 
1047-48.  as 
amended.  21 


is  taken  pursuant  to  provi- 
Federal   Food.   Drug,   and 

•  sees.   403,   701.   52   Stat. 

amended.  1055-56.  as 
U.S.C.  343.  371)  and  under 
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authority  delegated  to  the  Commissioner 
'21  CFR  2.120'. 

Dat«i;  August  30,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
tPR  Doc  71-13224  Piled  9-8-71:8:47  am] 


[  21    CFR    Parts   27,    31  1 

CERTAIN   ORANGE   JUICE   PRODUCTS 

Proposals   Regarding   Stayed    identity 
Standards 

In  the  matter  of  establishing  defini- 
tions and  standards  of  identity  for  lem- 
onade '5  27  991,  colored  lemonade 
5  27,100'.  orange  juice  drink  (§  27.120). 
orangeade  '■5  27  121),  orange  drink 
'§27.122'.  canned  pineapple-grapefruit 
juice  drink  (5  27. 125  >.  canned  fruit 
nectars  ( §  27  126),  cranberry  juice  cock- 
tail—a juice  drink  (§  27.1271,  artiflcially 
sweetened  cranberry  juice  cocktail — a 
juice  drink  '5  27.128),  and  limeade 
'§  27.131'  : 

Numerous  objections  and  requests  for 
hearing  were  filed  in  response  to  the 
orders  published  m  the  Federal  Register 
of  April  11,  1968  '33  PR.  5617>,  and  May 
7,  1968  '33  FR  6862-66' .  establishing  the 
above  identity  standards.  Accordingly, 
orders  were  pubhshed  July  13.  1968  (33 
F.R.  10088  >.  and  July  27.  1968  (33  F.R. 
10713  ' .  staving  the  effective  dates  of  the 
subject  standards  pending  resolution  of 
i.s.sues  a:  a  public  hearmg  to  be  scheduled 
later. 

Of  the  ob'ections  filed.  53  were  from 
producers  of  fruit  juice  beverages,  12 
from  trade  associations,  four  from  State 
oCBcials.  two  from  ingredient  manufac- 
turers, and  one  from  an  interested 
person. 

Although  a  number  of  objections  were 
filed  to  provisions  of  all  the  standards, 
most  of  them  were  directed  to  one  or 
more  pro\-isions  of  the  identity  stand- 
ards for  diluted  orange  juice  beverages. 
Individuals  from  the  maior  orange- 
producini?  areas  as  well  as  the  packers  of 
diluted  orange  juice  beverages  recog- 
nized that  their  differences  would  only 
result  m  a  ienathy  and  C'-jst'.y  hearing 
and  therefore  requested  a  delay  in  the 
.scheduling  of  the  hearing  for  the  pur- 
pose of  di.scussing  their  differences  at 
informal  meetings. 

Although  industry  negotiators  were 
.■successful  in  resolving  some  of  their  dif- 
ferences, they  were  unable  to  reach  full 
aErrecrnent  on  any  one  set  of  proposals. 
Consequently,  the  Florida  Canners  Asso- 
ciation (FCA)  and  the  National  Juice 
Products  Assoclauon  iNJPA)  filed  sepa- 
rate petitions  proposing  to  revise  Uie 
stayed  standards  for  the  diluted  orange 
juice  beverages  <  §§  27,120.  27,121,  27.122) 
and  proposing  establishment  of  addi- 
tional identity  standards  for  certain  re- 
lated products.  Their  proposals  are  set 
forth  below. 

The  Commissioner  of  Food  and  Drugs, 
based  on  information  presently  available. 
finds  that  some  of  the  provliioru  of  tlie 


industry  proposals  may  not  be  fully  in 
the  Interf^t  of  consumers,  and  t±ierefore 
alao  proposes,  as  set  forth  below,  to 
amend  the  stayed  standards  for  the  di- 
luted orange  juice  beverages.  The  (Com- 
missioner intends  to  propose  appropriate 
action  on  the  remaining  diluted  juice 
beveraixes  later. 

Insofar  as  the  proposals  of  the  FCA. 
the  NJPA,  and  the  Commis.sioner  cover 
the  same  cla.ss  of  foods,  it  is  not  con- 
templated that  all  three  will  be  adopted. 
On  the  basis  of  comments  received  con- 
cemma;  all  three  prc«x>sals  and  other 
available  information,  the  Commissioner 
will  establish  definitions  and  standards 
of  identity  for  the  subject  foods, 

1.  The  proposed  standards  of  the  Flor- 
ida Canners  A.ssociation  are  as  follows: 

§27.117  WaltT-fxIractfd  soluhlo  orangr 
s<>li<I>:  id.ntJIy;  label  .statcnunt  of 
opiioaal  ingrredienls. 

(a)  Water-extracted  soluble  orange 
solids  is  the  food  prepared  for  further 
manufacturing  ase  from  the  un- 
fermented  excess  pulp  removed  during 
the  production  of  one  or  more  of  the 
oransre  juice  products  provided  for  in 
5  27  10.5  through  §27.115.  The  orange 
juice  adhering  to  the  excess  pulp  is  ex- 
tracted from  the  excess  pulp  in  the  pres- 
ence of  »-ater  Seeds  (except  embryonic 
seeds  and  small  fragments  of  seeds  that 
cannot  be  separated  by  good  manufac- 
turing practice)  and  part  of  the  spent 
pulp  are  removed.  Water  may  be  re- 
moved The  amount  of  orange  oil  may  be 
adjust-ed  m  accordance  with  good  manu- 
facturing practice.  Orange  essence  may 
be  added  Tlie  food  may  be  preserved 
by  freezing,  by  refrigeration,  by  adding 
a  safe  and  suitable  optional  preservative 
ingredient,  by  being  so  treated  by  heat 
as  to  reduce  .substantially  the  enzymatic 
activity  and  the  number  of  viable  micro- 
orgamsms.  or  by  being  so  treated  by  heat. 
either  before  or  after  sealing  in  con- 
tainers, as  to  prevent  spoilage. 

ib^^An  optional  ingredient  is  con- 
sidered to  be  .safe; 

<  1 )  Lf  It  i.'^  neither  a  food  additive  nor 
a  color  additive  as  defined  In  section 
201  <s I  and  section  201  (t)  of  the  Federal 
Pood,  Dru?.  and  Casmetlc  Act;  or 

f  2 )  When  it  Ls  used  in  conformity  with 
regulations  established  pursuant  to  sec- 
tion 409  of  the  act  if  it  Is  a  food  additive 
as  defined  in  section  201  's )  of  the  act;  or 

(3 )  When  it  is  used  in  conformity  with 
regulations  establi.=:hed  pursuant  to  sec- 
tion 706  of  the  act  if  it  is  a  color  additive 
as  defined  in  section  201 't>  of  the  act. 

(c)  The  name  of  the  food  is  "water- 
extracted  soluble  orange  solids   * 

Brix."  the  blank  being  filled  in  with  the 
figure  showing  the  percent  by  weight  of 
total  soluble  orange  solids  in  the  food 
expressed  in  degrees  Brix. 

(d)  If  one  or  more  of  the  optional  pre- 
servative ingredients  are  added,  the  label 

shall  bear  the  statement  " 

added  as  a  preservative."  the  blank  being 
filled  in  with  the  percentage  by  weight 
of  the  preservative  used  and  the  name 
of  the  preservative. 
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(e)  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  optional 
orange  constituent,  the  weight  of  the 
orange  juice  soluble  solids  contributed 
to  the  beverage  by  this  food  is  calculated 
bv  multiplying  90  percent  of  the  weight 
of  this  food  by  the  percent  by  weight  of 
total  soluble  orange  solids  in  this  food  as 
shown  in  the  name  of  this  food. 

§27.118  Drhydralrd  waler-rxlrarlpd 
Miliible  orangr  solid*;  identity;  label 
tlatement  of  optional  ingredientji. 

ia>  Dehydrated  water-extracted  solu- 
ble orange  solids  is  the  dehydrated  food 
for  further  manufacturing  use  prepared 
by  removing  water  from  water-extracted 
soluble  orange  solids  as  defined  in 
5  27.117.  Orange  essence  and  orange  oil 
may  be  added.  It  may  contain  one  or 
more  of  the  safe  and  optional  ingredients 
specified  in  paragi-aph  (b)  of  this  sec- 
tion. The  moisture  content  is  not  greater 
than  7  percent  of  the  weight  of  the 
finished  food.  It  may  be  refrigerated  or 
frozen. 

(b)  The  optional  ingredients  suitable 
for  iLse  in  the  dehydrated  beverages  are 
the  following: 

( 1 )  Anticaking  agents. 

(2)  Antioxidants. 

(3)  Foaming  agents. 

(4)  Brov,-ning  inhibitors. 

(5)  Drying  agents. 

(c)  For  the  purposes  of  this  section,  an 
optional  ingredient  is  considered  to  be 
safe  when  it  complies  with  the  require- 
ments of  5  27.117(b). 

(d)  The  optional  ingredients  added 
shall  all  be  declared  together  in  order  of 
predominance  in  a  statement  of  ingre- 
dients on  at  least  one  imcrimped  panel 
of  the  label  without  obscuring  design, 
vignettes,  or  crowding  in  the  same  non- 
metallic  color  and  style  of  type,  and  on 
the  same  nonmetallic  color-contrasting 
background,  in  bold  condensed  caps  in 
letters  all  of  the  same  size  the  height  of 
which  shall  not  be  le-ss  than  one-third 
of  that  required  by  Part  I  of  this  chapter 
for  the  statement  of  net  quantity  of 
contents. 

(e)  Tlie  name  of  the  food  is  "de- 
hydrated water-extracted  soluble  orange 
solids." 

(f)  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  optional 
orange  constituent,  the  weight  of  the 
orange  juice  soluble  solids  contributed  to 
the  beverage  by  this  food  is  calculated  by 
multiplying  the  weight  of  the  total  solu- 
ble orange  solids  in  this  food  by  90 
percent. 

§27.119  Conitninutrd  orancf"-;  iilen- 
lity:  label  ».talrnient  of  optional  in- 
predienti*. 

fa)  Comminuted  oranges  Is  the  f(X)d 
puree  for  further  manufacturing  use  pre- 
pared by  comminuting  whole  mature 
oranges  of  the  species  citrus  sinensis. 
The  amount  of  oranee  oil  may  be  ad- 
justed in  accordance  with  good  manu- 
facturing practice.  Orange  essence  may 
be  added.  The  food  may  be  preserved  by 
freezing,  by  refrigeration,  by  adding  a 
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safe  and  stii table  preservative,  by  being 
so  treated  by  heat  as  to  reduce  substan- 
tially the  enzymatic  activity  and  the 
number  of  viable  micro-organisms,  or  by 
being  so  treated  by  heat,  either  before 
or  after  sealing  in  containers,  as  to  pre- 
vent spoilage. 

ibi  For  the  purposes  of  this  section, 
a  presen"ative  is  considered  to  be  safe 
when  it  complies  with  the  requirements 
of  5  27.117(b). 

ic)  The  name  of  the  food  is  "commi- 
nuted oranges percent  Brix,"  the 

blank  being  filled  in  witii  the  fi,gure 
showing  the  percent  by  weight  of  total 
soluble  orange  solids  in  the  food  ex- 
pressed in  decrees  Brix. 

Id)  The  label  shall  bear  the  state- 
ment " added  as  a  preserva- 
tive." the  blank  being  filled  in  with  the 
percentage  by  weight  of  the  preservative 
u.sed  and  the  name  of  the  preservative. 

<e)  For  the  purpose  of  calculating  the 
l>crcentace  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  op- 
tional orange  constituent,  the  weight  of 
the  oran'2c  juice  soluble  .solids  contrib- 
uted to  the  beverage  by  tliis  food  is  cal- 
culated by  multiplying  58  percent  of  the 
weight  of  this  food  by  the  percent  by 
weight  of  total  soluble  orange  sohds  in 
this  food  as  shown  in  the  name  of  this 
food. 

§27.120  Debjdralr*!  coniniinuted  or- 
ange!*;  identity;  label  (italenient  of 
optional  ingredients. 

(a)  Dehydrated  comminuted  oranges 
is  the  dehydrated  food  for  further  manu- 
facturing use  prepared  by  removing 
water  from  comminuted  oranges  as  de- 
fined in  §  27.119.  The  food  complies  with 
the  requirements  for  composition  and 
labeling  of  optional  ingredients  pre- 
scribed for  dehydrated  water-extracted 
soluble  orange  solids  by  5  27.118,  except 
that  it  is  made  from  comminuted  oranges 
as  defined  in  5  27.119  and  except  that 
the  moisture  content  is  not  greater  than 
10  percent  of  the  weight  of  the  finished 
food. 

'b*  The  name  of  tlie  food  is  "dehy- 
drated comminuted  oranges." 

(o  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  op- 
tional orange  constituent,  the  weight  of 
the  orange  juice  soluble  solids  contrib- 
uted to  the  beverage  by  this  food  is  cal- 
culated by  multiplying  58  percent  of  the 
weight  of  this  food  by  the  percent  by 
weight  of  total  soluble  orange  solids  in 
this  food. 

§  27.121  Extract  of  eoniminuted  or- 
anges; identity;  laln-l  .statiniriit  of 
optional  ingredients, 

(a  I  Extract  of  comminuted  oranges 
is  the  liquid  food  prepared  for  further 
manufacturing  use  from  the  fluids  ob- 
tained from  comminuted  oranges  as  de- 
fined in  §  27.119.  Water  may  be  used  In 
the  extraction  proce.ss.  Excess  peel  pulp, 
flavido,  and  seed  fragments  are  removed. 
Water  may  be  removed.  The  amount  of 
orange  oil  may  be  adjusted  in  ac- 
cordance with  good  manufacturing 
practice.  Orange  essence  may  be  added 
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The  food  may  be  preserved  by  freez- 
ing, by  refrigeration,  by  adding  a 
safe  and  suitable  preservative,  by  be- 
ing so  treated  by  heat  as  to  reduce  sub- 
stantially the  enzymatic  activity  and  the 
number  of  viable  micro-organisms,  or  by 
being  so  treated  by  heat,  either  before 
or  after  sealing  in  containers,  as  to  pre- 
vent spoilage. 

'  b '  For  the  purposes  of  this  section, 
a  preservative  is  considered  to  be  safe  if 
it  complies  with  the  requirements  of 
§  27.117(b). 

(c)  The  name  of  the  food  is  "extract 

of  comminuted  oranges. °  Brix." 

the  blank  being  filled  in  with  the  figure 
shov^lng  the  percent  by  weight  of  tot£il 
soluble  solids  in  the  food  expressed  in 
degrees  Brix. 

(d)  The  label  shall  bear  the  state- 
ment " added  as  a  preserva- 
tive." the  blank  being  filled  in  with  the 
percentage  by  weight  of  the  preserva- 
tive used  and  the  name  of  the  preserva- 
tive. 

•e'l  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  op- 
tional orange  constituent,  the  weight  of 
the  orange  juice  soluble  solids  contrib- 
uted to  the  beverage  by  this  food  is  cal- 
culated by  multiplying  the  weight  of  the 
total  soluble  orange  solids  In  this  food 
by  80  percent. 

§27.122  Debydrated  extract  of  totn- 
minuted  oranges:  identity:  label 
statement    of    optional     ingredients. 

(a)  Dehydrated  extract  of  comminuted 
oranges  is  the  dehydrated  food  for  fur- 
ther manufacturing  iLse  prepared  by 
removing  water  from  extract  of  com- 
minuted oranges  as  defined  in  ?  27.121. 
The  food  comphes  with  the  requirements 
for  composition  and  labeling  of  optional 
ingredients  prescribed  for  dehydrated 
water-extracted  soluble  orange  solids  by 
5  27.118.  except  that  it  is  made  from  ex- 
tract of  comminuted  oranges  as  defined 
in  5  27  121. 

'b'  The  name  of  the  food  is  "dehy- 
drated extract  of  comminuted  oranges." 

'O  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  optional 
orange  constituent,  the  weight  of  the 
orange  juice  soluble  solids  contributed 
to  the  beverage  by  this  food  is  calculated 
by  multiplying  the  weight  of  the  total 
soluble  orange  solids  in  this  food  by  80 
percent. 

§27.123  Juiry  orange  pulp  f">r  mann- 
fai'tiiring.  pulpy  orang«-  juice  for 
manufat  luring  :  idiiitilv;  label  xtule- 
nient  of  optional  irigrfdimts. 

(a)  Juicy  orange  pulp  for  manufac- 
turing and  pulpy  orange  juice  for  manu- 
facturing is  the  class  of  pulpy  moist  foods 
or  pulpy  liquid  foods  prepared  for  fur- 
ther manufacturing  use  from  the  im- 
fermented  juice  and  the  pulp  of  mature 
oranges  of  the  species  Citrus  sinensis. 
Tlie  pulp  has  not  been  washed.  Seeds 
(except  embryonic  .seeds  and  small  frag- 
menU"^  of  seeds  that  cannot  be  separated 
by  pood  manufacturing  practice)  are  re- 
moved. Orange  juice,  orange  pulp,  and 
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orange  oil  miy  be  adjusted  in  accordance 
with  good  manufacturing  practice. 
Orange  essence  and  orange  juice  prod- 
ucts as  defined  in  S§  27  105  through 
27  115  may  \<e  added.  The  food  may  be 
preserved  bvj  freezing,  by  refrigeration, 
by  adding  si  preservative,  by  being  so 
treated  by  hejat  as  to  reduce  substantially 
the  enzymatic  activity  and  the  number 
of  viable  micro-organism?,  or  by  being 
so  treated  byj  heat,  either  before  or  after 
sealing  in  rontainers,  as  to  prevent 
spoilage. 

'b  I  For  the  purposes  of  this  section,  a 
preservative  Ss  considered  to  be  safe  if 
It  complies  with  the  requirements  of 
J27.117ib>. 

<c>  The  name  of  the  food  is  '"juicy 
orange  pulp  for  manufacturing."  if  the 
percentage  af  pulp  exceeds  50  percent 
or  the  name  of  the  food  is  "pulpy  oranee 
Juice  for  miLnufacturing."  if  the  per- 
centage of  p'llp  Is  50  percent  or  less. 

§27.12t  D«  hvdrutcti  juiry  oranee  puJp 
for  nianufaclurinie;,  dehydrated 
pulpy  oiange  juice  for  manufaetur- 
ing;  identity;  label  «lat<nient  of  op- 
tional inifredients. 

(■fi'  Dehydrated  juicy  orange  pulp  for 
manufacturing  and  dehydrated  pulpy 
orange  juice  for  manufacturing  is  the 
class  of  dehk'drated  foods  for  further 
manufacturing  use  prepared  by  removing 
^■ater  from  jiury  orange  pulp  for  manu- 
facturing or  iulpy  orange  juice  for  man- 
ufactviring  ai  defined  in  §  27.123.  The 
food  compile*  with  the  requirements  for 
composition  ind  labeling  of  optional  in- 
gredients prescribed  for  dehydrated 
■water-extracied  soluble  orange  .solid.s  by 
!  27.118.  except  that  it  is  made  from 
juicy  orange  Ipulp  or  pulpy  orange  juice 
rather  than  from  dehydrated  water  ex- 
tracted soluble  oranire  solids  f.nd  except 
that  the  moisture  content  is  not  greater 
than  10  perc^t  of  the  weight  of  the  fin- 
ished food. 

'b»  The  nkme  of  the  food  is  "dehy- 
drated juicy  orange  pulp  for  manufac- 


turing." if  It 


is  made  from  juicy  orange 


pulp  for  manufacturinc:.  or  the  name  of 
the  food  IS  "dehydrated  pulpy  orange 
juice  for  ma:iufacturmg,"  if  it  is  made 
from  pulpy  oi  ange  juice  for  manufactur- 
ing, both  as  defined  in  §  27.123. 

§  31.2  Nonesrbonale<l  flavored  bever- 
age;  identity,  lalxi  '.lateinent  of  op- 
tional inirredients. 

(3.'  Nonca/bonated  flavored  beverage 
Is  the  class  cf  beverage  made  from  one 
or  more  of  the  safe  and  suitable  optional 
sweetening  ii.gredients  specified  in  par- 
agraph 'b>(  >  of  this  section,  one  or 
more  of  the  safe  and  suitable  optional 
flavormg  ingredients  specified  in  para- 
graph 1  b  1 1 2  '  of  this  section,  and  one  or 
more  of  the  other  safe  and  suitable  op- 
tional ingredients  specified  in  paragraph 
(bi  '3»  of  thJs  section  and  the  beverage 
of  fniit  or  v?getable  juice.  Noncarbon- 
ated  flavored  beverage  may  be  preserved 
nated  flavored  beverage  may  be  preserved 
by  freezmg,  by  refrigeration,  by  bemg 
so  treated  by  heat  as  to  reduce  substan- 
tially the  eiLzymatic  activity  and  the 
number  of  liable  micro-organisms,  by 
adding  a  piei  ervative,  or  by  being  sealed 
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in  containers  and,  either  before  or  after 
sealing,  so  treated  by  heat  as  to  prevent 
spoilage.  The  weight  of  the  total  soluble 
solids  is  not  less  than  10  percent  of  the 
weight  of  the  finished  noncarbonated 
flavored  beverage. 

'  b '  T!ie  classes  of  optional  ingredients 
suitable  for  use  in  the  beverage  are: 

'li   Nutritive  sweeteners;   smd 

1 2 '  Natural  or  artificial  flavors;  for 
the  purpose  of  this  section,  natural 
flavors  shall  mean  fruit  juice,  vegetable 
juice,  and  other  natural  flavors  derived 
from  fruits,  vegetables,  bark,  buds,  roots, 
leaves,  and  similar  plant  material;  and 

(3  '  Other  mgredients  of  the  following 
classes : 

(i)   Water. 

(ill   Acidifiers. 

(iiit   Cloudmg  agents. 

(iv»   Stabilizers 

(v)   Thickeners. 

(vi)   Buffers. 

( vii  I   Natural  or  artificial  colors. 

(viii»   Preservatives. 

(ix>   Vitamins. 

(x>   Fruit  or  vegetable  pulp  or  peel. 

<xi'   Emulsiflers. 

tc  I  An  optional  ingredient  is  consid- 
ered to  be  safe: 

(1)  If  it  is  neither  a  food  additive  nor 
a  color  additive  as  defined  in  section 
201 'SI  and  section  201' ti  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act;  or 

'  2  >  When  it  is  used  in  conformity  with 
regulations  established  pursuant  to  sec- 
tion 409  of  the  act  if  It  is  a  food  additive 
as  defined  m  section  201  s)  of  the  act;  or 

<  3 )  '^'hen  it  is  used  m  conformity  with 
regulations  established  pursuant  to  sec- 
tion 706  of  the  act  if  it  is  a  color  additive 
as  defined  m  section  201  (t)  of  the  act. 

'd'  '1'  The  name  of  the  beverage  Is 
"noncarbonated  flavored  beverage."  If 
the  food  does  not  purport  to  he  carbo- 
nated, the  word  "noncarbonated"  may 
be  omitted  from  the  name.  A  proprietary 
name  may  be  used  in  lieu  of  the  generic 
name, 

le'  The  optional  ingredients  added 
shall  all  be  declared  tot;ether  in  order  of 
predominance  in  a  statement  of  ingre- 
dients on  at  least  one  uncrimped  panel 
of  the  label  without  obscuring  design, 
\ignettes,  or  crowding  in  the  same  non- 
metallic  color  and  style  of  type,  and  on 
the  same  nonmetallic  color-contrasting 
background,  in  bold  condensed  caps  in 
letters  all  of  the  same  size  the  height  of 
which  shall  not  be  less  than  one-third  of 
that  required  by  Part  I  of  tins  chapter  for 
the  statement  of  net  quantity  of  contents 
but  in  no  case  less  than  one-sixteenth  of 
an  inch  in  height.  Each  of  the  optional 
ingi-edients  shall  be  declared  by  its  com- 
mon name  except  that : 

'  1 1  Artificial  color  shall  be  described 
by  a  statement  such  as  "artificial  color." 

I  2  '  Preservatives  shall  be  described  by 
a   statement   such    as    "preserved    with 

,"  the  blank  bemg  filled  in. 

with  the  common  name  of  tlie  preserva- 
tive used. 

(3>  Artificial  fiavors  shall  be  described 
by  the  statement  "artificial   flavor"  or 

artificial     flavor,"     the 

blank  bemg  filled  in  with  the  name  of  the 


principal  fruit,  vegetable,  or  other  flavor 
whjcti  IS  imitated. 

<4i  Natural  flavors  shall  be  described 
by  the   statement   "natural   flavor"   or 

"natural flavor,"  the  blank 

being  filled  in  with  the  name  of  the 
principal  fruit,  vegetable,  or  other  source 
of  the  juice  or  other  natural  flavor  con- 
tained in  the  finished  beverage. 

(5)  If  the  natural  flavors  include  fruit 
juice  or  vegetable  juice,  tliat  juice  shall 
be  described  either  in  the  manner  pre- 
scribed in  subparagraph  <  4>  of  this  para- 
graph or  by  the  statement  "less  than  one 

percent  juice,"  the  blank 

being  filled  in  with  the  name  of  that 
fruit  or  vegetable  if  the  volume  of  juice 
is  less  than  1  percent  of  the  volume  of 
the  finished  beverage,  or  by  the  state- 
ment    " percent     

juice."  the  first  blank  being  filled  in  with 
the  word  "one"  or  a  multiple  thereof 
which  describes  to  the  lowest  whole  num- 
ber (neither  decimals  nor  fractions  may 
be  used)  the  percentage  by  volume  of 
that  juice  in  the  finished  beverage  and 
the  second  blank  being  filled  in  with  the 
name  of  that  fruit  or  vegetable  if  the 
volume  of  juice  is  equal  to  or  greater 
than  1  percent  of  the  volume  of  the  fin- 
ished beverage. 

(6)  Vitamins  may  be  described  by  a 

statement  such  as  "vitamin ,"  the 

blank  being  filled  In  with  the  letter  iden- 
tifying the  added  vitamins,  and  the  dec- 
laration shall  be  accompanied  by  labeling 
confo.Tning  to  the  requirements  pre- 
scribed in  the  regulations  established 
pursuant  to  section  403i  j)  of  the  act. 

(f)  (li  The  percentage  or  absence  of 
fruit  or  vegetable  juice  in  the  beverage 
shall  be  declared  on  the  label  if  the  com- 
position or  labeling  of  the  beverage  falls 
within  the  provisions  of  one  or  more  of 
the  following: 

a>  If  the  beverage  contains  natural 
or  artificial  color  and  other  Ingredients 
which,  together,  Impart  to  the  beverage  a 
semblance  of  a  fruit  juice  or  vegetable 
juice  which  is  produced  in  substantial 
volume;  or 

<il)  If,  other  than  as  prescribed  by 
paragraph  (e)(5t  of  this  section,  the 
word  "juice"  appears  anywhere  on  the 
labeling  either  directly  or  indirectly,  .such 
as  by  appearing  as  another  form  or  de- 
rivative of  the  word  "juice,"  or  by  the 
word  "juice"  or  any  form  or  derivative 
thereof  appearing  as  a  part  of  a  com- 
poimd  or  fanciful  word  or  name,  or 
otherwi.se;  or 

flii)  If,  other  than  as  prescribed  by 
either  paragraph  (e)  (i)  or  '5>  of  this 
section,  the  name  of  a  fruit  or  vegetable 
appears  anywhere  on  the  labeling  either 
directly  or  indirectly,  such  as  by  appear- 
ing as  another  form  or  derivative  of  the 
name  of  a  fruit  or  vegetable,  or  by  the 
name  of  a  fruit  or  vegetable  or  any  form 
or  derivative  tliereof  appearing  as  a  part 
of  a  compound  or  fanciful  word  or  name. 
or  otherwise,  by  the  statement  described 
in  paragraph  (f » (2)  of  this  section  which 
shall  be  printed  on  a  single  line  parallel 
to,  immediately  below,  and  on  the  same 
plane  as  the  generic  or  prc^rietary  name 
of  the  beverage  each  place  it  appears  on 


the  labeling  without  intervening  written, 
printed,  or  graptiic  matter  in  the  same 
nonmetallic  color,  and  on  the  same  non- 
metalUc  color-contrast mg  background, 
as  the  name  of  the  beverage  in  bold,  con- 
densed caps  in  letters  all  of  the  same  size, 
the  height  of  wliich  are  not  less  than  12- 
point  type  if  the  container  in  which  it 
is  sold  contains  less  than  16  ounces  of  the 
finished  beverage,  and  14-point  type  if 
the  container  in  which  it  is  sold  contains 
16  ounces  or  more  of  the  finished  bever- 
age, or  in  type  equal  to  the  height  of  the 
largest  letters  in  which  any  of  the  words 
or  names  referred  to  in  subdivisions  (ii) 
or  <iii)  of  this  subparagraph  appear, 
whichever  is  the  larger. 

(2)  If,  by  reason  of  its  composition  or 
labeling,  the  percentage  or  absence  of 
juice  Is  required  by  paragraph  (f )  Q)  of 
this  section  to  be  declared  on  the  label- 
ing, such  percentage  or  absence  of  juice 
shall  be  described  by  the  statement: 

(1)   "Contains   percent   

juice,"  if  the  beverage  contains  the 

juice  of  one  or  more  fruits  or  vegetables, 
the  second  blank  being  filled  in  with  the 
name  of  the  fruit  or  vegetable  from  which 
the  juice  was  obtained  and  the  first  blank 
being  filled  in  with  the  words  "less  than 
one  percent,"  If  the  volume  oi  juice  is  less 
than  one  percent  of  the  volume  of  the 
finished  beverage,  or  by  the  word  "one" 
or  a  multiple  thereof  which  describes  to 
the  lowest  whole  number  (neither  deci- 
mals nor  fractions  may  be  used)  the  per- 
cent by  volume  of  that  juice  contained  in 
the  finished  beverage  if  the  volume  of 
juice  so  contained  is  equal  to  or  greater 
than  one  percent  of  the  volume  of  the 
finished  beverage. 

(ii)  "Does  not  contain  juice."  if  the 
beverage  does  not  contain  any  fruit  or 
vegetable  juice. 

(iil>   "Does  not  contain 

Juice,  does  contain percent 

juice,"  if  the  beverage  contains 

the  juice  of  one  or  more  fruits  or  vege- 
tables and  if  the  name  of  a  fmit  or  vege- 
table not  so  contained  appears  directly 
or  indirectly  on  the  labcline,  the  first 
blank  being  filled  in  with  the  fruit  or 
vegetable  which  so  appears  on  the  label- 
ing and  which  is  not  so  contained  in  the 
beverage  and  the  second  and  third  blanks 
being  filled  in  as  provided  by  paragraph 
(f)  «2)  'D  of  thLs  section. 

(3)  No  pictorial  representation  of  a 
fruit  or  vegetable  may  appear  on  the 
labeling. 

(g)  No  tag,  sticker,  or  other  device 
shall  be  affixed  at  any  time  in  such  a  way 
as  to  obscure  any  part  of  the  name,  the 
declaration  of  the  percentage  or  absence 
of  Juice,  or  the  statement  of  ingredients. 

§31.3  Concentrate  for  flavored  bever- 
age; identity:  label  statement  of  op- 
tional ingredients. 

(a)  Concentrate  for  flavored  beverage 
Is  the  class  of  beverage  concentrates 
which,  when  diluted  according  to  label 
directions,  conform  to  the  requirements 
for  composition  and  labeling  prescribed 
by  §  31.2  for  noncarlxinated  flavored  bev- 
erages. The  dilution  ratio  of  the  food  shall 
be  not  less  than  3  plus  1.  For  the  purposes 
of  this  section,  the  term  "dilution  ratio" 
means  the  whole  number  of  volumes  of 
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water  per  volume  of  concentrate  for 
flavored  beverage  required  to  produce 
noncarbonated  flavored  beverage  con- 
forming to  the  requirements  for  composi- 
tion prescribed  in  }  31.2. 

(b)  The  name  of  the  beverage  concen- 
trate is  "concentrate  for  flavored  ber- 
erage."  A  proprietary  name  may  be  used 
In  lieu  of  either  of  the  generic  names. 

§  31.t  Powdered  flavored  beverage,  fla- 
vored beverage  crystals :  identity; 
label  statement  of  optional  ingre- 
dients. 

(a  I  Powdered  noncarbonated  flavored 
beverage  or  noncarlxinated  flavored  bev- 
erage crystals  is  the  class  of  dehydrated 
beverage  bases  wiiich.  when  reconstituted 
according  to  label  directions,  conform  to 
the  requirements  for  composition  and 
labeling  prescribed  by  §  31.2  for  non- 
carbonated flavored  beverages,  except 
that  (1>  safe  and  suitable  anticaking 
agents,  foaming  agents,  Iwowning  inliib- 
itors,  drying  agents,  and  antioxidants 
may  be  added  and  <  2 1  the  moisture  con- 
tent is  not  greater  than  7  percent  of  the 
weiglit  of  the  dehydrated  beverage  base. 

(b»  The  name  of  the  dehydrated  bev- 
erage base  is  "powdered  flavored  bever- 
age" or  "flavored  beverage  crystals."  A 
proprietary  name  may  be  used  in  lieu 
of  eitiier  of  the  generic  names. 

§  31. ,>  Orange  drink»,  diluted  orange 
jiiiee  drinks;  identity:  label  state- 
ment of  optional  ingredient*. 

(a)  Orange  drinks,  diluted  orange 
juice  drinks  are  the  beverages  prepared 
from  one  or  more  of  the  safe  and  suit- 
able optional  ingredients  referred  to  as 
orange  const.ituents  in  paragraph  'b'  (1) 
of  this  section  and  one  or  more  of  the 
other  safe  and  suitable  optional  ingre- 
dients referred  to  in  paragraph  tbH2> 
of  this  .section.  Orange  drinks  are  pre- 
served either  by  freezing,  by  refrigera- 
tion, by  being  .so  treated  by  heat  as  to 
reduce  substantially  the  enzymatic  ac- 
tivity and  the  number  of  viable  micro- 
organisms, by  adding  a  preservative,  or 
by  being  sealed  in  containers  and,  either 
before  or  after  sealing,  so  treated  by  heat 
as  to  prevent  spoilage.  The  weight  of  the 
orange  juice  soluble  solids  texcliLsive  of 
the  weight  of  soluble  .solids  other  than 
orange  juice  soluble  solids)  is  not  less 
than  1.18  percent  'this  is  the  equivalent 
of  10  percent  orange  juice  of  average  ma- 
turity) nor  more  than  8.9  percent  i  tins 
is  tlie  equivalent  of  75  percent  orange 
juice  of  average  maturity  >  of  the  weight 
of  the  finished  orange  drink.  Tlie  weight 
of  the  total  .soluble  solids  is  not  le.ss  than 
12  iiercent  of  the  weight  of  the  finished 
orange  drink, 

'b '  The  classes  of  optional  ingredients 
suitable  for  use  in  these  beverages  are: 

iD  Unfermented  orange  constituents 
of  the  following  classes: 

<i'  Orange  juice  products  as  defined 
in  §§  27.105  tlirough  27.115. 

(ill  Dehydrated  orange  juice  made 
from  oranges  of  the  species  Citrus 
sinensis. 

(iii)  Water-extracted  soluble  orange 
solids  as  defined  in  §  27.117. 

(ivi  Dehydrated  water -extracted  sol- 
uble orange  solids  as  defined  in  i  27.118. 
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(y)  Comminuted  oranges  as  defined 
in  I  27.119. 

( VI I  Dehydrated  comminuted  oranges 
as  defined  in  {  27  120. 

iviD  Extract  of  comminuted  oranges 
as  defined  in  §  27.121. 

(Villi  Dehydrated  extract  of  com- 
minuted oranges  as  defined  m  J  27.122, 

I IX  I  Pulpy  orange  .i'Jice  for  manufac- 
turing or  juicy  orange  pulp  for  manu- 
facturing as  defined  in  §  27,123. 

'  X  I  Dehydrated  pulpy  orange  juice  for 
manufacturing  or  dehydrated  juicy  or- 
ange pulp  for  manufacturing  as  defined 
in  §  27.124. 

(xii  Orange  constituents  winch  con- 
form to  the  compositional  requirements 
of  any  one  of  tiie  classes  of  orange  con- 
stituents described  in  .'^ubdivi.sions  (i) 
tiirough  ( X I  of  this  subj>aragraph.  except 
tliat  the  oranges  from  wiiich  they  are 
made  are  oranges  of  the  species  Citrus 
reticulata.  Citrus  aurantvm.  hybrids 
thereof,  or  hybrids  of  ttie  species  Citrus 
sinensis. 

<  2 1  Other  ingredients  of  the  following 
classes : 

(i)   Water, 

(ii)  Nutritive  sweeteners. 

(iii)   Acidifiers. 

(iv)  Thickeners, 

(V)   Stabilizers. 

(vi)   Clouding  agents. 

(vii)   Emulsificrs. 

(villi   Buffers. 

(ix)  Orange  pulp  and  dehydrated 
orange  pulp. 

IX I  Orange  peel  and  dehydrated 
orange  peel. 

(xii   Natural  or  artificial  flavors. 

( xii )   Nat  ural  or  artificial  colors. 

<xiii>   Preservatives. 

(xiv)   Vitamins. 

(c'>  An  optional  Ingredient  Ls  consid- 
ered to  be  safe: 

1 1 '  If  it  is  neither  a  food  additiv  e  nor 
a  color  additive  as  defined  m  .section  201 
is>  and  -section  201' ti  of  the  Federal 
Food.  Drug,  and  Cosmetic  .'Vet;  or 

( 2 1  When  it  is  used  in  conformity  with 
regulations  established  pursuant  to  .I'ec- 
tion  409  of  the  act  if  it  is  a  food  additive 
as  defined  in  section  201 '  s  ■  of  tfie  act :  or 

( 3  *  When  it  is  used  m  conformity  with 
regulations  established  pursuant  to  sec- 
tion 706  of  the  act  if  it  is  a  color  additive 
as  defined  in  section  201  (t)  of  the  act. 

id  I  I  li   The  name  of  the  beverage  is 

"orange  drink — contains percent 

orange  juice"  or  "diluted  orange  Juice 

drink — contains percent  orange 

juice"  the  bank  being  filled  in  with  the 
number  10  or  a  number  which  is  10  or  a 
multiple  of  10  whole  numbers  higher 
than  10  and  not  greater  than  the  per- 
centage of  orange  juice  contained  in  the 
finished  beverage.  The  words  "orange 
drink"  or  "diluted  orange  juice  drink  ' 
shall  all  be  on  a  .single  Ime  in  the  .same 
size  and  style  of  tjTX'  The  words  "contain 

percent  orange   juice'   shall   all 

be  on  the  next  line  m  bold  condcn.sed 
caps  in  letters  all  of  the  same  size  the 
height  of  which  are  not  Ir.ss  thaii: 

(i)  12-point  type  if  the  container  in 
which  it  is  sold  contains  less  than  16 
ounces  of  the  finislied  beverage  and  14- 
point  type  if  the  contamer  m  which  it  is 
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sold  contains  16  ounces  or  more  of  the 
finished  beve:-age:   or 

I  u  1  One-th,  rd  th»e  height  of  the  largest 
letters  in  which  the  words  "juice"  or 
"orange"  appear  anywhere  on  the  label- 
ing either  d;r?ctly  or  indirectly,  such  as 
by  appearing  as  another  form  or  denva- 
live  thereof  cr  by  the  words  "juice"  or 
"orange"  or  any  form  or  derivative 
thereof  appearing  as  a  part  of  a  com- 
pound or  faiciful  word  or  name,  or 
otherwise,  whichever  is  the  larger.  All  of 
the  words  in  the  name  shall  be  m  the 
same  color  ty  3e  and  on  the  same  color- 
contrasting  background. 

2 1  The  pe'centage  of  orange  juice  in 
the  finished  Ijcverage  is  determined  by 
adding  the  weight  of  orange  juice  soluble 
solids  'exclusive  of  the  weight  of  soluble 
solids  other  han  orange  juice  soluble 
contri  juted  to  the  finished  bev- 
each  of  the  added  orange 
md  dividinL?  the  sium  of 
by  the  product  obtained  by 
1  8  percent  by  the  total 
finished  beverage.  For  the 
culatmg  the  percentage  of 
thai  shall  be  declared  on 
the  label,  if  the  sum  of  the  weights  of 
the  orange  jiice  soluble  solids  contrib- 
uted to  the  finished  beverage  by  the 
orange  constituents  de.scribed  in  para- 
graph 'b'l'    'iu>   through  nx>  of  this 


section  exceeds  1.18  percent  of  the  weight 
of  the  finished  beverage,  then  only  so 
much  of  the  sum  of  tho.=e  weights  as 
equals  1.18  percent  of  the  weight  of  the 
finished  beve  -age  shall  be  coimted  as 
orange  juice,  i  If  the  weight  of  the  orange 
juice  soluble  aolids  is  1.18  percent  of  the 
weight  of  the  finished  orange  drink,  the 
minimum  orange  juice  soluble  solids  re- 
quirement of  1  18  percent  may  be  con- 
tributed solely  by  one  or  more  of  the 
orange  constituents  described  in  para- 
graph 'b'(i)  iliii  through  -xii  of  this 
section.)  Tha  remaining  orange  juice 
soluble  solids  declared  on  the  label,  if 
more  than  10  percent  is  declared,  must 
be  contributep  by  one  or  more  of  the 
.orange  constituents  described  in  para- 
graph 'bMli    (ii  or  (ii)  of  this  section. 

*eiili  The!  optional  ingredients 
added  shall  all  be  declared  together  m 
order  of  prec  ommance  in  a  statement 
of  ingredients  on  at  least  one  uncrimped 
panel  of  the  libel  without  obscuring  de- 
sign, vignette; .  or  crowding  m  the  same 
nonmetallic  color  and  style  of  type,  and 
on  the  same  nonmetallic  color- 
contrasting  background,  in  bold  con- 
densed caps  n  letters  all  of  the  same 
size  the  heig  it  of  which  are  not  less 
than  one-thir  1  of  that  required  by  Part 
I  of  this  chapter  for  the  statement  of 
net  quantity  of  contents. 

'2'  Each  ODtional  ingredient  shall  be 
declared  by  its  common  name  ex- 
cept that: 

'i'  Artificial  color  shall  be  described 
by  a  statemert  such  as  "artificial  color." 

(ii>  Preservatives  shall  be  described 
by  a  statement  such  as  "preserved  with 

'  the  blank  being  filled  in 

with  the  common  name  of  the  preserva- 
tive used. 

aiii  Vitam  ns  may  be  described  by  a 
statement  such  as    vitamin ,"  the 
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blank  being  filled  in  with  the  letter 
identifying  the  added  vitamins  and  the 
declaration  shall  be  accompanied  by 
labeling  conforming  to  the  requirements 
prescribed  in  the  regulations  established 
pursuant  to  section  403(j)  of  the  act. 

I IV)  Artificial  flavors  shall  be  de- 
scribed by  a  statement  such  as  "artificial 
flavor." 

IV)  Orange  constituents  may  be  de- 
scribed either  by  name  or  by  the  term 
orange  juice." 

<f)  No  tag,  sticker,  or  other  device 
shall  be  affixed  at  any  time  in  such  a  way 
as  to  obscure  any  part  of  the  name,  the 
declaration  of  the  percentage  of  orange 
juice,  or  the  statement  of  ingredients. 

§.31.6  (loncentrate*  for  orange  drink.«i, 
conrentralr-  for  illliitf'd  orange  juice 
drink":  identity;  lah<>I  statement  of 
optional  inart'dit-nt.'*. 

'a I  Concentrates  for  orange  drinks, 
concentrates  for  diluted  orange  juice 
drinks  are  the  beverage  concentrates 
which,  when  diluted  according  to  label 
directions,  conform  to  the  requirements 
for  composition  and  labeling  prescribed 
by  §  31  5  for  orange  drinks.  The  dilution 
ratio  of  the  beverage  shall  be  not  less 
than  3  plus  1.  For  the  purposes  of  this 
section,  the  term  "dilution  ratio"  means 
the  whole  number  of  volumes  of  water 
per  volume  of  concentrate  for  orange 
drink  required  to  produce  orange  drink 
conforming  to  the  requirements  for 
composition  prescribed  by  §  31.5. 

'  b )  The  name  of  the  beverage  is  "con- 
centrate    for    orange     drink — contains 

percent  orange  juice  when  diluted 

as  directed"  or  "concentrate  for  diluted 
orange  juice  drinks — contains per- 
cent orange  juice  when  diluted  as  di- 
rected,'  the  blank  being  filled  in  with  the 
number  10  or  a  number  which  is  10  or  a 
multiple  of  10  whole  numbers  higher  than 
10  and  not  greater  than  the  percentage 
of  orange  juice  in  a  beverage  made  by 
diluting  the  beverage  concentrate  as  di- 
rected on  the  label.  Tlie  manner  in  which 
the  name  appears  on  the  labeling  com- 
plies with  the  requirements  of  §  31.5  ex- 
cept that  the  type  size  and  same  line 
requirements  shall  not  apply  to  the 
phrases  "concentrate  for"  or  "when  di- 
luted as  directed." 

§  31.7  Powdered  cirancc  drink",  orange 
drink  cryslaN:  idinlily;  label  slate- 
nieiit  of  optional  ingredients. 

(a.)  Powdered  orange  drinks,  orange 
drink  crystals  are  the  dehydrated  bever- 
age bases  which,  when  reconstituted  ac- 
cording to  label  directions,  conform  to 
the  requirements  for  composition  and 
labeling  prescribed  by  5  31.5  for  orange 
drinks,  except  that  (!•  safe  and  suitable 
anticaking  agents,  foaming  agents, 
browning  inhibitors,  drying  agents  and 
antioxidants  may  be  added  and  <2)  the 
moisture  content  is  not  greater  than  7 
percent  of  the  weight  of  the  dehydrated 
beverage  base. 

I  b '   The  name  of  the  beverage  base  is 

"powdered  orange  drink — contains 

percent  orange  juice  when  reconstituted 
as  directed"  or  "orange  drink  crystals — 

contains    percent    orange    juice 

when    reconstituted    as    directed,'    the 


blank  being  filled  in  with  the  number  10 
or  a  number  which  is  10  or  a  multiple  of 
10  whole  numbers  higher  than  10  and  not 
greater  than  the  percentage  of  orange 
juice  in  a  beverage  made  by  diluting  the 
beverage  base  as  directed  on  the  label. 
The  manner  in  which  the  name  appears 
on  the  labeling  complies  with  the  re- 
quirement of  §  31  5  except  that  the  type 
size  and  same  line  requirements  shall  not 
apply  to  the  phrase  "when  reconstituted 
as  directed." 

§  31.8  Orange  flavored  drinks:  identity: 
label  statement  of  optional  in- 
gredients. 

Ca)  Orange  flavored  drinks  are  the 
beverages  that  conform  to  the  require- 
ments for  composition  and  labeling  pre- 
scribed by  §  31.5  for  orange  drinks  ex- 
cept that  (1)  the  weight  of  the  oran.ge 
juice  soluble  solids  i  exclusive  of  the 
weight  of  soluble  solids  other  than 
orange  juice  soluble  solids)  is  not  less 
than  0.236  percent  'this  is  the  equivalent 
of  2  percent  orange  juice  of  average  ma- 
turity) of  the  weight  of  the  finished 
orange  flavored  drink.  (The  minimum 
orange  juice  soluble  solids  requirement  of 
0.236  percent  may  be  contributed  solely 
by  one  or  more  of  tlie  orange  constituents 
described  in  paragraph  'bi'D  (iii) 
through  (xi>  of  §31.5)  and  <2>  no  pic- 
torial representations  of  an  orange  may 
appear  on  the  labeling. 

(b)   The    name    of    the    beverage    is 

"orange  flavored  drink — contains 

percent  orange  juice,"  the  blank  being 
filled  in  with  the  number  2  or  a  number 
which  is  one  or  a  multiple  of  one  whole 
niunber  higher  than  2  and  not  greater 
than  the  percentage  of  orange  juice  in 
the  finished  beverage  (neither  fractions 
nor  decimals  shall  be  used) .  The  manner 
in  which  the  name  appears  on  the  label- 
ing complies  with  the  requirements  of 
§  31.5. 

§  31.9  Conei  iitrales  for  orange  flavored 
drinks;  identity;  label  statement  of 
optional  ingredients. 

'a)  Concentrates  for  orange  flavored 
drinks  are  the  beverage  concentrates 
which,  when  diluted  according  to  label 
directions,  conform  to  the  requirements 
for  composition  and  labeling  prescribed 
by  §  31.8  for  orange  flavored  beverage. 
The  dilution  ratio  of  the  beverage  shall  be 
not  less  than  3  plus  1.  For  the  pui-poses 
of  this  section,  the  term  "dilution  ratio" 
means  the  whole  number  of  volumes  of 
water  per  volume  of  concentrate  for 
orange  flavored  drink  required  to  pro- 
duce orange  flavored  drink  conforming 
to  the  requirements  for  composition  pre- 
scribed by  §  31.8. 

(b)  The  name  of  the  beverage  is  "con- 
centrate for  orange  flavored  drink — con- 
tains   percent  orange  juice  when 

diluted  as  directed."  the  blank  being  filled 
in  with  the  nxunber  2  or  a  number  which 
is  one  or  a  multiple  of  one  whole  number 
higher  than  2  and  not  greater  than  the 
percentage  of  orange  juice  in  a  beverage 
made  by  diluting  the  beverage  concen- 
trate as  directed  on  the  label.  The  man- 
ner in  which  the  name  appears  on  the 
labeling  complies  with  the  requirements 
of  §  31.5,  except  that  the  type  size  and 
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same  line  requirements  shall  not  apply  to 
the  phrases  "concentrate  for"  or  "when 
diluted  as  directed." 

§31.10  Powdered  orange  flavored 
drinkc,  orange  flavored  drink  rrys- 
tals;  identity;  label  statement  of  op- 
tional ingrrdients. 

'a I  Powdered  orange  flavored  drinks, 
or  orange  flavored  drink  crystals  are  the 
dehydrated  beverage  bases  which,  when 
reconstituted  according  to  label  direc- 
tions, conform  to  the  requirements  for 
composition  and  labeling  prescribed  by 
?  31.8  for  orange  flavored  drinks,  except 
that  <  1  >  safe  and  sviitable  anticaking 
agents,  foaming  agents,  brovming  inhibi- 
tors, drying  agents,  and  antioxidants  may 
be  added  and  (2)  the  moisture  content  is 
not  greater  than  7  percent  of  the  weight 
of  the  dehydrated  beverage  base. 

ib>  The  name  of  the  beverage  is 
"powdered  orange  flavored  drink — con- 
tains   percent  orange  juice  when 

reconstituted   as   directed"   or   "orange 

flavored  drink  crystals — contains 

percent  orange  juice  when  reconstituted 
as  directed,"  the  blank  being  filled  in 
with  the  number  2  or  a  number  which 
is  one  or  a  multiple  of  one  whole  number 
higher  than  2  and  not  greater  than  the 
percentage  of  orange  juice  in  a  beverage 
made  by  reconstituting  the  beverage 
ha.se  as  directed  on  the  label.  The  man- 
ner in  which  the  name  appears  on  the 
labeling  complies  with  the  requirements 
of  5  31.5,  except  that  the  type  size  and 
same  line  requirements  shall  not  apply 
to  the  phrase  "when  reconstituted  as 
directed." 

The  proposed  standards  of  the  Na- 
tional Juice  Products  Association  are  as 
follows  (N.JPA  proposal  does  not  include 
the  products  covere<i  by  §§27.118 
through  27.124  of  the  FCA  proposal)  : 

§27.117  Concentrated  water-extracted 
orange  juice i  identity:  label  state- 
ment of  optional  ingre<lient9. 

Ca>  Concentrated  water  extracted 
orange  juice  Is  the  food  prepared  for 
further  manufacturing  use.  It  is  pre- 
pared by  introducing  water  into  the 
pulp  which  is  discharged  from  the  fin- 
isher where  freshly  extracted  juice-pulp 
is  screened  for  the  manufacture  of 
orange  juice.  Water  may  be  added  at 
several  stages  and  the  aqueous  extract  is 
screened  through  a  series  of  finishers  in 
a  counter-current  flow  tecluiique  to 
gently  separate  the  remaining  orange 
juice  from  the  pulp.  The  extract  recov- 
ered by  this  technique  is  then  concen- 
trated to  not  less  than  20°  Brix.  The  re- 
sulting product,  when  reconstituted  to 
the  soluble  soUds  content  of  orange  juice 
from  concentrate  as  defined  in  §  27.111, 
is  considered  to  be  composed  of  90  per- 
cent orange  juice,  which  can  be  utilized 
■within  established  regulatory  limits  to 
provide  the  orange  Juice  content  of  di- 
luted orange  Juice  beverages  as  de- 
scribed in  §5  27.126-27  129.  In  Its  prep- 
aration, seeds  fexcept  embryonic  seeds 
and  small  fragments  of  seeds  that  can- 
not be  separated  in  good  manufactm"- 
ing  practice)  and  excess  pulp  are  re- 
moved. Orange  oil  and  orange  essence 
may  be  added.  Tlie  food  may  be  pre- 
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served  by  freezing,  by  refrigeration,  by 
adding  a  preservative  ingredient  which 
has  been  approved  for  use  in  foods,  by 
being  so  treated  by  heat  as  to  reduce  sub- 
stantially the  enzymatic  activity  and 
the  number  of  viable  micro-organisms,  or 
by  being  so  treated  by  heat,  either  before 
or  after  sealing  in  containers,  as  to  pre- 
vent spoilage. 

lb)  The  name  of  the  food  is  "Concen- 
trated    water -extracted     orange     juice 

'  Brix,"  the  blank  being  filled  in 

with  the  figure  showing  the  concentra- 
tion of  soluble  solids  in  degrees  Brix. 

(c)  If  one  or  more  optional  preserva- 
tive ingredients  are  added,  the  label  shall 

bear  the  statement  " 

added  as  a  preservative,"  or  "pre- 
served with ," 

the  first  blank  being  filled  in  with  the 
percentage  by  weight  of  the  preservatives 
used  and  the  second  blank  with  their 
names. 

§27.12,1      Orange   blend:    identity:   label 
statement  of  optional  ingredients. 

<a)  Orange  blend  is  the  beverage  pre- 
pared by  blending  the  orange  juices 
derived  from  fniit  grown  in  two  or  more 
geographical  producing  regions  with  a 
minimum  of  20  percent  orange  solids 
derived  from  fruit  grown  in  any  one 
producing  region,  and  containing  not  less 
than  a  total  of  70  percent  orange  juice 
I  single  strength  basis) .  This  requirement 
is  considered  to  have  been  met  if  the 
amount  of  total  orange  juice  soluble 
solids,  excluding  optional  ingredients,  is 
less  than  100  percent  but  not  less  tlian 
70  percent  ol  the  amount  of  orange  juice 
soluble  solids  contained  in  orange  juice 
from  concentrate  as  defined  in  J  27.1 1 1 .  It 
is  prepared  by  blending  the  orange  juice 
ingredients  set  forth  in  paragraph  ib> 
of  this  section  with  water  to  adjust  the 
juice  soluble  solids  in  the  blend  to  the 
specified  level.  There  may  be  added  one 
or  more  of  the  optional  Ingredients 
si^ecifled  in  paragraph  (ci  of  this  section. 

<b)  The  orange  juice  constituents 
referred  to  in  paragraph  (at  of  tills  sec- 
tion are  the  orange  Juice  products  de- 
fined in  !§  27.105,  27.106,  27.107.  27.109, 
27.111.  and  27.114. 

(c)  The  optional  ingredients  referred 
to  in  paragraph  <a)  of  this  section  are: 

(1)  Nutritive  sweeteners :  Any  nutritive 
sweetener  or  combination  of  sweeteners 
approved  for  use  in  foods. 

*2)  Acidulants:  Citric  acid,  malic  acid, 
and  fumaric  acid  or  a  combination  of 
these  not  to  exceed  a  total  acidity  of  1.0 
gram  of  acid  per  100  milMhters  of 
beverage. 

(3»  Ascorbic  acid  added  to  assure  the 
retention  of  at  least  30  miUigrams  of 
\1tamin  C  per  100  grams  of  product  at 
the  time  of  consumption. 

'  4 )  Orange  pulp  other  than  washed  or 
spent  pulp,  not  to  exceed  a  total  Insoluble 
solids  content  of  7  percent  by  volume. 

(5)  Orange  oil  or  orange  oil  emulsion 
in  an  amount  such  that  the  total  oil  dr-s 
not  exceed  0.035  milliliter  of  recoverable 
oil  per  100  milliliters  of  finished  product. 

(d)  The  name  of  the  food  is: 
Oraiige  blend.  Contains  not  less  than 

percent  orange  juice. 
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The  blank  is  filled  in  with  the  juice  con- 
tent expressed  to  the  next  lower  whole 
percentage  value  ending  in  0  or  5;  for 
example.  70.  75,  80.  etc.  That  part  of  the 
name  con.si5.t1nB  of  the  statement  "Con- 
tains not  less  than percent  orange 

juice  ■  shall  immediately  follow  the  words 
"Orange  Blend"  and  shall  be  shown  in 
the  same  color  and  on  the  same  back- 
ground, without  intervening  written. 
printed,  or  graphic  matter.  The  symbol 
"^"  may  be  substituted  for  "percent." 
The  minimum  tj-pe  size  for  the  numerals 
and  the  words  "orange  juice"  in  the  per- 
centage declaration  shall  be  10  point,  or 
such  numerals  and  words  shall  be  one- 
third  the  size  of  the  largest  letters  in  the 
name  of  the  food,  whichever  is  the  larger 
declaration. 

(6)  The  common  names  of  optional  in- 
gredients used  shall  be  shown  on  the 
principal  di.splay  panel  or  panels  of  the 
label  with  such  prominence  and  con- 
spicuoasness  that  they  are  likely  to  be 
read  and  understood  by  ordinary  in- 
dividuals under  customary  conditions  of 
purchase.  The  term  "sweetener"  may  be 
used  In  lieu  of  the  name  or  names  of  the 
sweetening  ingredient.  The  term  "flavor" 
may  be  used  in  lieu  of  tlie  name^s  orange 
oil.  concentrated  orange  oil.  or  orange 
essence.  Wlien  ascorbic  acid  1  vitamin  O 
is  added,  it  siiaU  be  declared  on  the  label 
as  "vitamin  C  added"  or  "with  added 
vitamin  C  '  and  this  declaration  shall  be 
accompanied  by  labeling  conforming  to 
the  requirements  prescribed  in  the  regu- 
lations established  pursuant  to  .section 
403 '  j )  of  the  act. 

1  f )  Orange  blend  shall  contam  no  ar- 
tificial color.  It  shall  not  be  lighter  In 
color  than  the  color  represent-ed  by  U.S. 
Department  of  Agriculture  Color  Tube 
No.  OJ4. 

S  27.126  Orange  juice  drink:  iderilifT; 
lalicl  ^tat('lncnt  of  option.Tl  injrrp- 
dirnts. 

(■a)  Orange  juice  drink  is  the  beverage 
food  prepared  from  one  or  more  of  the 
orange  juice  constituents  specified  in 
paragraph  ib )  of  this  section,  water,  and 
one  or  more  of  the  sweetening  ingredi- 
ents -specified  in  paragraph  (c)  of  this 
section.  It  may  contain  one  or  more  of 
the  optional  ingredient-s  as  provided  for 
in  paragraph  (d>  of  tliis  .'section,  and 
any  optional  ingredients  contained  in 
the  orange  juice  products  used  are  con- 
sidered to  be  optional  ingredients  of 
the  finished  food.  Orange  juice  drink 
may  be  preserved  by  freezing,  by  refrig- 
eration, or  by  adding  a  preser^'ative  in- 
gredient as  pro\1ded  for  by  paragraph 
id)''4)  of  this  section;  or  when  it  Is  to 
be  labeled  to  conform  to  the  requlre- 
ment.s  of  paragraph  ^e'  of  this  .section 
for  canned  orange  juice  drink,  It  is 
sealed  in  containers  and.  either  before 
or  after  sealing,  so  processed  by  heat  a.s 
to  prevent  spoilage.  Orange  juice  drink 
contains  less  than  100  percent  but  not 
le.ss  than  35  percent  orange  juice  1  single 
strength  basis) .  This  requirement  is  con- 
sidered to  liave  been  met  if  Uie  amount 
of  orange  juice  soluble  .solids,  excluding 
optional  ingredients,  is  less  than  100 
percent   but   not  less   than   35   percent 
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of  the  amouit  of  orange  juice  soluble 
5ol:ds  contauied  in  orange  juice  from 
concentrate  as  defined  in  S  27.111. 

'b'  The  orange  juice  constituents  re- 
ferred to  in  paragraph  'ai  of  this  section 
are  the  orange  juice  products  defined  in 
55  27.105  thrdugh  27.115  and  in  27,117, 
subject  to  th((  restriction  that  those  de- 
fined in  55  2M13  and  27.115  are  used 
only  in  prepailng  orange  juice  drink  with 
an  added  preiervative  as  provided  for  in 
paragraph  <c>'4i  of  this  section,  that 
orange  juice  products  so  processed  by 
heat  as  to  prevent  spoilage  are  used  only 
in  canned  orunge  juice  drink,  and  that 
u'ater-extracted  orange  juice  soluble  sol- 
ids as  described  in  §27.117  may  be 
added  subject  to  the  limitation  that  only 
90  percent  of  ;uch  solids  may  be  credited 
in  any  calcul  ition  of  juice  content  and 
that  the  credited  water-extracted  solids 
may  not  ex(  eed  1.23  percent  of  the 
weight  of  the  beverage. 

ici  The  optional  sweetening  ingredi- 
ents referred  to  in  paragraph  ia>  of 
this  section  are:  Sugar,  invert  sugar 
sirup,  dextrose,  fructose,  com  sirup,  dried 
com  sirup,  glucose  sirup,  fructose  sirup, 
and  dried  glucose  sirup. 

'  d  I  Optionkl  ingredients  that  may  be 
added  in  maiding  orange  juice  drink  are 
one  or  more  of  the  following: 

<1»  Natural  or  artificial  flavors:  For 
the  purposes  cf  this  section,  natural  fla- 
vors shall  mean  orange  oil.  concentrated 
orange  oil,  orange  essence,  and  other 
natural  flavorings  derived  from  fruits, 
vegetables,  bajrk,  buds,  roots,  leaves,  and 
similar  plant  I  material. 

lUs:  Any  acid  or  combina- 

jproved  for  use  m  foods, 
acid  <  vitamin  C  > ,  added 

ty  that  the  total  ascorbic 
acid  in  each  4  [fluid  ounces  of  the  finished 
orange  juice  pnnk  amounts  t-o  not  less 
than  30  millirrams  and  not  more  than 
60  milli grams! 

(4>  Chemicil  preservatives:  Any  pre- 
servative or  cc  rabmation  of  preservatives 
approved  for  use  in  foods. 

1 5)  Safe  and  suitable  colors,  buffering 
stabilizers,  thickeners,  emulsifying 
agents,  and  weighting  oils  <the  emulsify- 
ing agents  and  weightmg  oils  may  be 
used  only  whep  an  oil  as  provided  for  by 

111  of  this  paragraph  is 
added  and  m  k  quantity  not  greater  than 
required  to  fECilitate  dispersion  of  such 
Such  ingredients  are  deemed  safe: 

are  not  food  additives  as 
defined  in  section  201'S)  of  the  Federal 
Food,  Drug,  aid  Cosmetic  Act.  or  if  they 
add:  tives  as  so  defined,  when 

in  conformity  with  regula- 
tions established  pursuant  to  section  409 
of  the  act. 

are  color  additives  a-s  de- 
fined in  secticin  2 1 0 '  1 1  of  the  act  and  are 
used  in  conformity  with  regulations  pur- 
suant to  .sectKin  706  of  the  act. 
Name  cf  the  food  is: 
Orange  juice  drink.  Contains  not  less 
than percent  orange  juice. 


i2>   Acldulg 
tion  of  acids 

'3  I   Ascorbit 
In  such  quant 


salts. 


oil). 
(i> 


are  food 
they  are  used 

ons  establisl 

:  the  act. 
uii   If  they 


The  bank  is  ftled 
tent  expresses 
percentage  vsUue 
example  35.  4p 


in  with  the  juice  con- 
to  the  next  lower  whole 

ending  in  0  or  5:  for 
45,  etc.  That  part  of  the 
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name  consisting  of  the  statement  "Con- 
tains not  less  than percent  orange 

juice"  shall  immediately  follow  the  words 
"Orange  Juice  Drink"  and  shall  be  shown 
in  the  same  color  and  on  the  same  back- 
ground, without  intervening  written, 
printed,  or  graphic  matter.  The  symbol 
"%"  may  be  substituted  for  "percent," 
The  minimum  type  size  for  the  numerals 
and  the  words  "orange  juice"  in  the  per- 
centage declaration  shall  be  10  point,  or 
such  numerals  and  words  shall  be  one- 
third  the  .size  of  the  largest  letters  in  the 
name  of  the  food,  whichever  is  the  larger 
declaration  If  the  food  is  preserved  by 
freezmg.  the  name  shall  be  preceded  by 
the  word  "frozen."  If  it  is  canned  and 
processed  by  heat  to  prevent  spoilage,  the 
name  shall  be  preceded  by  the  word 
"canned."  The  word  "canned"  may  be 
omitted,  however,  if  the  food  does  not 
purport  to  be  frozen  or  preserved  by 
refrigeration. 

<f)  The  common  names  of  optional 
ingredients  used  shall  be  shown  on  the 
label  with  such  prominence  and  con- 
spicuousness  that  they  are  likely  to  be 
read  and  understood  by  ordinary  individ- 
uals under  customary  conditions  of  pur- 
chase The  term  "sweetener  added"  may 
be  used  in  lieu  of  the  name  or  names  of 
the  sweetening  ingredient.  W^hen  ascor- 
bic acid  'vitamin  C'  is  added,  it  shall 
be  declared  on  the  label  as  "vitamin  C 
added"  or  "with  added  vitamin  C"  and 
this  declaration  shall  be  accompanied  by 
labeling  conforming  to  the  requirements 
prescribed  in  the  regulations  established 
pursuant  to  section  403' j)  of  the  act.  The 
name  of  the  preservative  ingredient  used 
shall  be  accompanied  by  words  showing 
that  it  is  a  preservative:  for  example, 
"preserved  with  sodium  benzoate."  If  a 
color  additive  is  used  to  artificially  color 
the  food,  the  label  shall  bear  the  state- 
ment "artificial  color  added  '  or  "artifi- 
cially colored." 

§27.127      Oranee    ilrink  :    idenlily;    label 
!8tat<'nient  of  optional  inKri-dienls. 

'  a>  Orange  drink  Is  the  beverage  food 
that  conforms  to  the  requirements  for 
composition  and  for  label  declaration  of 
optional  ingredients  prescribed  by  §  27,- 
126  for  orange  juice  drink,  except  that 
it  contains  le.ss  than  100  percent  but  not 
less  than  10  percent  of  orange  Juice 
'Single  strength  basis* .  This  requirement 
is  considered  to  have  been  met  if  the 
amount  of  orange  juice  soluble  solids, 
excluding  optional  ingredients,  is  less 
than  100  percent  but  not  less  than  10 
percent  of  the  orange  juice  soluble  solids 
contained  in  orange  juice  from  concen- 
trate as  defined  in  5  27.111. 

lb'   The  name  of  the  food  Is: 

Orange  drink.  Contains  not  less  than 
percent  orange  juice. 

'c>  If  the  food  contains  not  less  than 
15  percent  of  orange  juice  (single 
strength  basis \  the  food  may  be  called: 

Orangeade.  Contains  not  less  than 
percent  orange  juice. 

Other  labeling  requirements  concemingr 
the  name  of  the  food  as  prescribed  In 
§  27.126(e)  are  applicable  to  this  section. 


§27.128  Orange  flavored  drink:  iden- 
tity; label  Atatenienl  of  oplioaal  in- 
gredients. 

(a)  Orange  flavored  drink  is  the  bev- 
erage food  that  conforms  to  the  require- 
ments for  composition  and  for  label 
declaration  of  optional  ingredients  pre- 
scribed by  §  27.126  for  orange  juice  drink. 
except  that  it  contains  less  than  10  per- 
cent but  not  less  than  2  percent  orange 
juice  (single  strength  basis).  This  re- 
quirement is  considered  to  have  been  met 
If  the  amount  of  orange  juice  soluble 
solids,  excluding  optional  ingredients,  is 
less  than  10  percent  but  not  less  than  2 
percent  of  the  amount  of  orange  juice 
soluble  solids  contained  in  orange  juice 
from  concentrat4?  as  defined  in  §27.111. 

(b)  The  name  of  the  food  is: 
Orange  flavored  drink.  Contains  not 

less  than  2  percent  orange  juice. 

Other  labeling  requirements  concern- 
ing the  name  of  the  food  as  prescribed 
in  5  27.126<e)  are  applicable  to  this 
section. 

§  27.129  Nonrarbonaled  flavored  bever- 
age:  idenlily:  label  .«latenu'nt  of  op- 
tional ingreJienlx. 

(a)  Noncarbonated  flavored  beverage 
Is  the  beverage  food  that  conforms  to  the 
requirements  for  composition  and  for 
label  declaration  of  optional  ingredients 
prescribed  by  §  27,126  for  orange  juice 
drink  except  that  it  contains  less  than  2 
percent  orange  juice  (single  strength 
basis) ,  This  requirement  is  considered  to 
have  been  met  if  orange  juice  soluble 
solids,  excluding  optional  ingredients,  is 
less  than  2  percent  of  the  amoimt  of 
orange  juice  soluble  solids  contained  in 
orange  juice  from  concentrate  as  defined 
in  §27.111, 

(b)  The  name  of  the  food  is : 
Noncarbonated  flavored  beverage.  Con- 
tains less  than  2  percent  orange  juice. 

Other  labeling  requirements  concerning 
the  name  of  the  food  as  prescribed  in 
§  27.126(e>  are  applicable  to  this  section. 

§  27.130  Conrenlrale  for  diluted  orange 
juice  beverages;  identity. 

(a)  Any  of  the  beverages  defined  in 
51  27.126  through  27.129  may  be  offered 
in  concentrate  form,  except  that  con- 
centrate for  orange  blend  may  not  be 
offered  in  consumer  size  packages.  Such 
concentrate  when  diluted  according  to 
label  directions,  conforms  to  the  require- 
ment for  composition  of  the  respective 
beverage;  for  example,  concentrate  for 
orange  juice  drink  when  diluted  accord- 
ing to  label  directions  conforms  to  the 
requirements  of  §  27.126  for  orange  juice 
drlnlc. 

(b)  The  dilution  ratio  shall  not  be  less 
than  3  plus  1.  For  the  purposes  of  this 
section,  the  term  "dilution  ratio"  means 
the  number  of  volumes  of  water  per  vol- 
ume of  concentrate  required  to  produce 
a  beverage  conforming  to  the  composi- 
tion prescribed  in  the  applicable  standard. 

(O  The  name  of  the  food  is  "Con- 
centrate for when  diluted 

as  directed"  or  "Concentrated 

when  diluted  as  directed,"  the  blank 
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being  filled  in  with  the  full  name  of  the 
food  as  prescribed  in  the  applicable 
standard  for  the  diluted  beverage:  for 
example,  "Concentrate  for  orange  juice 
drink.  Contains  not  less  than  35  percent 
orange  juice  when  diluted  as  directed." 

The  proposed  standards  of  the  Com- 
missioner of  Food  and  Drugs  are  as 
follows: 

§27.120  Orange  juice  drink  and 
blended  orange  Juice  drink:  identity: 
label  stalenieni  of  opiional  ingre- 
dients. 

'a)  Orange  juice  drink  is  the  beverage 
food  prepared  by  adding  water  to  one  or 
more  of  the  orange  juice  constituents 
specified  in  paragraph  ib)  of  this  sec- 
tion to  which  may  be  added  one  or  more 
of  the  safe  and  suitable  ingredients  spec- 
ified in  paragraph  (c  of  this  section. 
Ascorbic  acid  (vitamin  Ci  shall  be  added 
in  such  a  quantity  that  the  total  ascorbic 
acid  in  each  6  fluid  ounces  of  the  finished 
beverage  amounts  to  60  milligrams. 
Orange  juice  drink  mav  be  preserved 
by  freezing,  by  refrigeration,  by  being  so 
treated  by  heat  as  to  reduce  substantial- 
ly the  enzymatic  activity  and  the  number 
of  viable  micro-organisms,  or  by  being 
sealed  in  containers  and,  either  before 
or  after  sealing,  being  so  processed  by 
heat  as  to  prevent  spoilage.  Orange  juice 
drink  not  heat  tr'^ated  to  prevent  spoilage 
may  be  preserved  by  adding  a  preserva- 
tive. For  the  purno.'^es  of  this  section,  the 
minimum  percent  oranee  juice  requii-e- 
ment  for  this  food  is  calculated  on  the 
basis  of  35  percent  of  the  minimum 
orange  juice  soluble  solids  requirement  as 
set  forth  in  §27  109' a)  of  this  chapter. 
The  weight  of  the  total  soluble  solids 
k  not  less  than  12  percent  of  the  weight 
of  the  finished  beverage. 

(b)  The  orange  juice  constituents  re- 
ferred to  in  paragraph  (a)  of  this  section 
are  the  orange  juice  products  defined  in 
§5  27.105  through  27.115  subject  to  the 
restriction  that  those  defined  in 
§§  27.113  and  27,115  are  used  only  in  pre- 
paring orange  juice  drink  which  con- 
tains an  added  preservative  as  provided 
for  in  paragraph  (a)  of  this  section  and 
that  orange  juice  products  so  processed 
by  heat  as  to  prevent  spoilage  are  used 
only  in  the  canned  form  of  the  orange 
juice  drink. 

(c)  The  safe  and  suitable  ingredients 
provided  for  in  paragraph  fa>  of  this 
section  that  may  be  added  to  orange 
juice  drink  are  one  or  more  of  the 
following: 

( 1 )  Nutritive  sweeteners. 

(2)  Organic  acids. 
(3»   Thickeners, 

(4)  Stabilizers. 

(5)  Clouding  agents. 

(6)  Emulsifiers. 

(7)  Buffers. 

^8)   Orange  pulp, 
(9)   Orange  peel. 

'10)  Natural  and  artificial  orange 
flavors, 

(11)  Natural  and  artificial  orange 
colors, 

(12)  Preservatives. 

For  the  purposes  of  this  paragraph,  an 
ingredient  may  be  used  in  orange  juice 
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drink  in  such  proportion  as  reasonably 
necessary  to  accomplish  its  intended  ef- 
fect. The  ingredients  of  this  paragraph 
are  considered  safe  if  they  are  not  food 
additives  or  color  additives  wltliin  the 
meaning  of  section  201  's)  or  (t)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
or  if  they  are  food  additives  or  color  addi- 
tives as  so  defined  they  are  used  in  con- 
formity with  regulations  established  pur- 
suant to  section  409  or  706  of  the  act. 
fd)  The  name  of  the  food  is: 
Orange  juice  drink.  Contams  not  less 
than  35  percent  orange  juice. 

That  part  of  the  name  consisting  of  the 
statement  "Contains  not  less  than  35 
percent  orange  juice"  shall  immediately 
folow  the  words  "Orange  Juice  Drink" 
and  shall  be  shown  in  the  same  color, 
on  the  same  background  and  in  uniform 
letters  not  less  than  one-half  the  height 
of  the  largest  letter  in  the  preceding 
words  in  the  name  or  in  10-point  type, 
whichever  is  the  larger  declaration.  If  the 
beverage,  however,  is  prepared  by  blend- 
ing the  orange  juices  derived  from  fruit 
grown  in  two  or  more  geograpliical  pro- 
ducing areas  with  a  minimum  of  20  per- 
cent orange  soluble  solids  derived  from 
fruit  grown  in  any  one  producing  region 
and  the  beverage  contains  not  less  than 
70  percent  orange  juice  'single  strength 
basis )  calculated  as  provided  for  in  para- 
graph (a),  of  this  section,  the  name  of 
the  food  is: 

Blended  orange  juice  drink.  Contains 
not  less  than  70  percent  orange  juice. 

The  size  of  the  letters  and  placement  of 
the  words  in  the  percentage  statement 
shall  conform  to  the  requirements  set 
forth  above  in  this  paragraph.  If  the  food 
is  preserved  by  freezing,  the  name  shall 
be  preceded  by  the  word  "frozen."  If  it  is 
so  treated  by  heat  as  to  reduce  substan- 
tially the  enzymatic  activity  and  the. 
number  of  \1able  micro-organisms,  the 
words  "keep  refrigerated"  shall  be  de- 
clared on  the  principal  display  panel. 

(e)  The  common  or  usual  name  of  the 
ingredients  used  shall  be  listed  together 
in  the  order  of  predominance  on  the 
principal  display  panel  or  panels  or  any 
appropriate  information  panel  without 
obscuring  design,  vignettes,  or  crowding 
The  declaration  shall  appear  in  conspic- 
uous and  easily  legible  letters  of  bold- 
face print  or  type  the  size  of  which  shall 
be  not  less  than  one-half  of  that  re- 
quired by  Part  1  of  this  chapter  for  the 
statement  of  net  quantity  of  contents 
appearing  on  the  label.  When  a  preserv- 
ative, artificial  flavor,  or  artificial  color 
is    added,    the   statement    "preservative 

added"  or  "artificial ^ added" 

or  "artificially "  the  blank 

being  filled  in  with  the  word(s)  "fiavor," 
"flavored,"  "color,"  or  "colored,"  as  the 
case  may  be,  shall  immediately  precede 
or  follow  the  name  of  the  food.  The  name 
of  the  preservative  ingredient  used  shall 
appear  in  the  ingredient  statement  and 
shall  be  accompanied  by  words  showing 
that  it  is  a  preservative:  for  example, 
"preserved  with  sodium  benzoate." 
Ascorbic  acid  (vitamin  C)  shall  be  de- 
clared on  the  label  as  "vitamin  C  added" 
or  "with  added  vitamin  C"  and  this  dec- 
laration shall  be  accompanied  by  label - 
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ing  conforming  to  the  requirements 
prescribed  in  the  regulations  established 
pursuant  to  section  403  ( j )  of  the  act. 

§27,121  (.oncenlralo  for  orange  juice- 
drink  and  concenlrulc  for  hlfndcd 
orange  juice-drink:  idcnlil>  ;  label 
!>tatemenl  of  optional  ingredients. 

Concentrat-e  for  orange  juice  drink  is 
the  beverage  concentrate  which,  when 
diluted  according  to  label  directaons, 
confonns  to  the  requirements  for  com- 
position and  labeling  prescribed  by 
§  27.120  for  orange  juice  drink  except 
that: 

I  a  1   Tlie  name  of  the  food  is: 
Concentrate   for   orange   juice    diink. 
Contains  not  less  than  35  percent  orange 
juice,  when  diluted  as  directed. 

If  the  food,  however,  is  concentrated  so 
that  when  diluted  as  directed  it  contains 
not  less  than  70  percent  orange  juice 
•  single  strength  basis' ,  then  the  name  of 
the  food  is : 

Concentrate  for  blended  orange  juice 
drink.  Contains  not  less  than  70  percent 
orange  juice,  when  diluted  as  directed. 

(bt  The  tjTDe  size  and  single  line  re- 
quirements shall  not  apply  to  the  phrase 
"when  diluted  as  directed." 

'O  The  dilution  ratio  of  the  beverage 
shall  not  be  less  than  3  plus  1.  For  the 
purposes  of  this  section,  the  "dilution 
ratio"  means  the  whole  number  of 
volumes  of  water  per  volume  of  concen- 
trate for  orange  juice  drink  required  to 
produce  orange  juice  drink  conforming 
to  the  requirements  for  composition  pre- 
scribed by  §  27.120. 

§  27.122  Pov*dere<l  orange  juice  drink 
and  powdered  blended  orange  juice 
drink:  identity;  label  slalemenl  of 
optional  ingredient.'*. 

Powdered  orange  juice  drink  is  the 
class  of  dehydrated  beverage  bases 
which,  when  reconstituted  according  to 
label  directions,  conform  to  the  require- 
ments for  composition  and  labeling  pre- 
scribed by  §  27.120  for  orange  Juice  drink 
except  that: 

I  a)   The  name  of  the  beverage  base  is: 
Powdered  orange  juice  drink.  Contains 
not  less  than  35  percent  orange  juice, 
when  reconstituted  as  directed. 

If  the  food,  however,  is  dehj-drated  so 
that  when  reconstituted  as  directed  it 
contains  not  less  than  70  percent  orange 
juice  (Single  strength  basis),  then  the 
name  of  the  food  i.-^ 

Powdered  blended  orange  juice  drink. 
Contains  not  less  than  70  percent  orange 
juice,  when  reconstituted  as  directed. 

•  b'  The  type  size  and  single  hne  re- 
quirements shall  not  apply  to  the  phrase 
"when  reconstituted  as  directed." 

<c)  Safe  and  suitable  anticaking 
agents  and  foaming  agents  may  be 
added. 

§  27.123  Orange  drink,  orangeade; 
identity  :  label  statement  of  opiional 

inprc(^ienI^, 

Orange  drink,  orangeade  is  the  bever- 
age food  that  conforms  to  the  require- 
ments for  composition  and  for  label  dec- 
laration of  optional  ingredients  pre- 
scribed by  §  27.120  for  orange  juice-drmk 
except  that: 
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'a""  It  con  ,a;ns  less  ihan  35  percent 
but  not  less  tian  10  percent  orange  juice 
'Single  strength  basis'.  The  minimum 
percent  oranje  juice  requirement  for  this 
beverage  is  citicuJated  on  the  same  basis 
as  that  set  I'^nh  in  §  27,120  for  orange 
juice-drink. 

b'    The  Wj..„...  „. 

is  not  less  thiin  10  percent  of  the  weight 
of  the  finishe-l  beverage. 

ic   The  nsme  of  the  food  is. 

Orange  dnnk.  Contains  not  less  than 
10  percent  orange  juice. 

ior» 

Orangeade  Contains  not  less  than  10 
percent  oranj;e  juice. 


Other  labeli4g 
the  name  of 
5  27.1201  d  I  are 


requirements  concerning 

the  food  as  prescribed  in 

applicable  to  this  section. 


ncenlrale  for  oranee  drink, 
e;  identity;  lab«-l  '•l^lemenl 
ul  ineredient*. 

for     orange     drink     or 

the   beverage   concentrate 

diluted  according  to  label 

orms  to  the  requirements 

on  and  labeling  prescribed 

orange  drink  or  orangeade 


cnf 


for 


n|ime  of  the  food  is: 

for  orange  drink.  Contains 
10  percent  orange  juice 
as  directed. 


§27.124     (4 
oran^ea 
of  oplio 

Concentraile 
orangeade   is 
which,  when 
directions,  c 
for  composit 
by  5  27.123  f 
except  that 

lai    The 

Concentrate 
not  less 
when  diluted 

for' 

Concentrate  for  orangeade.   Contains 

not   less   than    10   percent   orange   juice 

ai  directed. 

lb'  The  type  size  and  single  line  re- 
quirements siall  not  apply  to  the  phrase 
"when  dilutejd  as  directed." 

ic  The  dilution  ratio  of  the  beverage 
shall  not  bejless  than  3  plus  1.  For  the 
purpose  of  this  section  the  "dilution 
ratio"  meani  the  whole  number  of  vol- 
umes of  water  per  volume  of  concentrate 
for  orange  dmnk  or  orangeade  required  to 
produce  orange  drink  or  orangeade  con- 
forming w  tne  requirements  for  compo- 
sition prescribed  by  §  27.123. 

§27.12.1  Powdered  orange  drink,  or- 
aneeadtj:  identity:  lab4<l  xtaleiiipnl  of 
optional  insrredient-*. 

Powdered  prange  drink  or  orangeade  is 
the  class  of  dehydrated  beverage  bases 
which,  wheri  reconstituted  according  to 
label  directicins,  conform  to  the  require- 
m.ents  for  ccmposition  and  labeling  pre- 
scribed by  I  27.123  for  orange  drink  or 
orangeade  e):cept  that; 

'at  The  nime  of  the  beverage  base  is: 

Powdered  orange  drink.  Contains  not 

less  than  10  percent  orange  juice,  when 

reconstitute^  as  directed. 

'or' 

Powdered  joranseade.  Contains  not  less 
than  10  peri:ent  orange  juice,  when  re- 
constituted as  directed. 

'b'   The  tj-pe  size  and  single  line  re 
quirements  shall  not  apply  to  the  phrase 
"when  reconstituted  as  directed. 

'c  Safe  and  suitable  anticaking 
agents  and  foaming  agents  may  be 
added 
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§27.126  Orange  flavored  drink;  iden- 
tity:   .,Tb*-l  statement  of  optional   in- 

credionts. 

Orange  flavored  drink  is  the  beverage 

food  that  conforms  to  the  requirements 
for  composition  and  for  label  declaration 
of  optional  ingredients  prescribed  by 
§  27.120  for  orange  juice  drink  except 
that; 

'a)  It  contains  less  than  10  percent 
but  not  less  than  2  percent  orange  juice 
I  single  strength  basis).  The  minimum 
percent  orange  juice  requirement  for  this 
beverage  is  calculated  on  the  same  basis 
as  that  set  forth  in  §  27.120  for  orange 
juice  drink. 

lb'  Tht  weight  of  the  total  soluble 
solids  is  not  less  than  10  percent  by 
weight  of  the  finished  product. 

<c'   The  name  of  the  food  is: 

Orange  flavored  drink.  Contains  not 
less  than  2  percent  orange  juice. 

Other  labeling  -requirements  concerning 
the  name  of  the  food  as  prescribed  in 
S  27. 120* d  I  are  applicable  to  this  section. 

§27.127  f.onrenlrato  for  orange  fla- 
\ort'd  drink:  identity;  ialxl  «tiil«-nifnt 
of  optional  ingredients. 

Concentrate  for  oranee  flavored  drink 
is  the  beverage  concentrate  which,  when 
diluted  accordmg  to  label  directions,  con- 
forms t-o  the  requirements  for  composi- 
tion and  labeling  prescribed  by  §  27.126 
for  oranee  flavored  drink  except  that: 

•  a I   The  name  of  the  food  is: 

Concentrate  for  orange  flavored  drink. 
Contains  not  less  than  2  percent  orange 
juice,  when  diluted  as  directed. 

lb'  The  type  size  and  single  line  re- 
quirements shall  not  apply  to  the  phrase 
"when  diluted  as  directed." 

'c  The  dilution  ratio  of  the  beverage 
shall  not  be  less  than  3  plus  1.  For  the 
purposes  of  this  section  the  "dilution 
ratio  '  means  the  whole  number  of  vol- 
umes of  water  per  volume  of  concen- 
trate for  orange  flavored  drink  required 
to  produce  orange  flavored  drink  con- 
forming to  the  requirements  for  com- 
position prescribed  by  §  27.126. 

§27.128  Powdered  orange  flavored 
drink;  identity;  lab*-!  -tatement  of 
optional  ingredient-.. 

Powdered  orange  flavored  drink  Is  the 
class  of  dehydrated  beverage  bases  which, 
when  reconstituted  according  to  label 
directions,  conform  to  the  requirements 
for  composition  and  labeling  prescribed 
by  §  27.126  for  orange  flavored  drink  ex- 
cept that: 

(a>   The  name  of  the  beverage  base  is: 

Powdered  orange  flavored  drink.  Con- 
tains not  less  than  2  percent  orange 
juice,  when  reconstituted  as  directed. 

(b>  The  tv-pe  size  and  single  line  re- 
quirements shall  not  apply  to  the  phrase 
"when  reconstituted  as  directed." 

fc  SeLfe  and  suitable  anticaking 
agents  and  foaming  agents  may  be 
added. 

Pursuant  to  provisions  of  the  Federal 
Food,  Efrug.  and  Cosmetic  Act  'sees.  401. 
701,  52  Stat.  1046.  1055,  as  amended,  70 
Stat.  919,  72  Stat.  948:  21  US.C.  341, 
371)   and  in  accordance  with  authority 


delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120»,  Interested 
persons  are  invited  to  submit  their  views 
in  writing  (preferably  in  quintuplicate » 
regardmg  tliis  proposal  within  60  days 
after  its  date  of  publication  in  the  Fed- 
eral Register.  Such  views  and  com- 
ments should  be  addressed  to  the  Hear- 
ing Clerk,  Department  of  Health,  Edu- 
cation, and  Welfare,  Room  6-62.  5600 
Fishers  Lane.  RockvlUe,  Md.  20852,  and 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Received 
comments  may  be  seen  in  the  above  of- 
fice during  working  hours,  Monday 
through  Friday. 

Dated:  August  30,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR   Doc.71-13225    Fnied    9-a-71;8:47    &ni\ 


Social  and   RehabilitaHon   Service 

[  45   CFR   Part  252  1 

NURSING   HOME   ADMINISTRATION 

Proposed   Licensing,   Training,   and 
Insfruction    Programs 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare.  The  proposed  reg- 
ulations amend  regulations  prescribing 
interim  policies  and  requirements  for 
medical  assistance  programs  with  re- 
spect to  establishment  of  State  programs 
to  license  nursing  home  administrators 
and  the  training  of  nursing  home  ad- 
ministrators to  whom  waivers  have  been 
granted.  The  interim  regulations  were 
published  in  the  Federal  Register  on 
February  28,  1970  (35  FR.  3968'. 

The  views  of  interested  persons  were 
requested,  received,  and  considered,  and 
in  light  thereof,  certain  changes  are 
proposed  as  follows: 

(li  Paragi-aph  (bi  of  I  252.40  (renum- 
bered 252.10)  is  amended  to  clarify  and 
broaden  the  definition  of  "nursing  home" 
and  clarify  the  circumstances  in  which  a 
"distinct  part"  of  a  hospital  shall  be 
required  to  be  in  the  charge  of  a  licensed 
nursing  home  administrator. 

(2)  In  the  same  paragraph  the  defini- 
tion of  "board"  is  amended  to  proiiibit 
representatives  of  a  single  profession  or 
type  of  institution  from  constituting  a 
majority  of  membership,  and  to  prohibit 
an  individual  with  a  financial  interest  in 
a  nursing  home  from  being  a  non-msti- 
tutional  member. 

(3)  Paragraph  (O  of  §252.40  (§252- 
10)  is  amended  to  provide  that  provi- 
sional licenses  may  also  be  issued  to  per- 
sons temporarily  filling  the  position  of 
nursing  home  administrator  unexpect- 
edly vacated  by  reason  of  death,  illness, 
or  similar  cau.se. 

Prior  to  the  adoption  of  the  proposed 
regiilations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which   are   submitted   in 
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writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
DC  20201,  within  a  period  of  30  days 
from  date  of  publication  of  this  notice 
in  the  Federal  Register.  Comments  re- 
ceived will  be  available  for  public  in- 
spection in  Room  5121  of  the  Depart- 
ment's offices  at  301  C  Street  SW.,  Wash- 
ington. DC.  on  Monday  through  Friday 
of  each  week  from  8:30  a.m.  to  5  p.m. 

The  proposed  regulation  is  to  be  issued 
under  section  1102,  49  Stat.  647.  42  U.S.C. 
1302. 

Dated;  July  27,  1971. 

John  D.  Twiname. 
Admi7iistrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  30.  1971. 

Elliott  L.  Richardson, 
Secretary. 

1.  Section  252.40  is  renumbered  as 
S  252.10  and  is  revised  to  read  as  follows: 

§  2.52.10      .State    programs    for    licensing 
adniiniistrators  of  nursing  homes. 

<a>  Purpose.  Tliis  .section  establishes 
the  procedures  for  States  to  follow  to 
comply  with  the  requirement  for  States 
participating  in  a  title  XIX  program  to 
establish  programs  for  the  licensure  of 
administrators  of  nursing  homes. 

(b)  Definitions.  When  used  in  this  sec- 
tion: "Nursing  home,"  for  purposes  of 
requiring  supervision  by  a  licensed  ad- 
ministrator, means  any  institution  or 
facility,  or  distinct  part  of  a  hospital, 
which,  regardless  of  its  designation,  is 
licensed  or  formally  recognized  as  meet- 
ing State  nursing  home  standards  under 
State  law.  In  those  States  that  do  not 
employ  the  term  "nursing  home"  in  their 
licensing  statutes,  "nui-sing  home"  means 
the  equivalent  term  or  terms  as  deter- 
mined by  the  Administrator,  Social  and 
Rehabilitation  Service.  For  purposes  of 
obtaining  such  determination,  the  single 
State  agency  responsible  for  the  adminis- 
tration of  the  title  XIX  program  in  such 
State  shall  submit  to  the  Regional  Com- 
missioner. Social  and  Rehabilitation 
Service,  copies  of  current  State  statutes 
which  define  for  licensure  purposes  in- 
stitutional health  care  facilities.  Not  in- 
cluded in  this  definition  is  a  distinct 
part  of  a  hospital,  which  hospital  meets 
the  definition  in  §  249.10(b)  (1)  or  (14» 
(iv)  of  this  chapter,  that  is  designated 
or  certified  as  an  extended  care  facility 
or  skilled  nursing  home  but  is  not  li- 
censed separately  or  formally  approved 
as  a  nursing  home  by  the  State. 

(2)  "Nursing  home  administrator" 
means  any  individual  who  is  charged 
with  the  general  administration  of  a 
nursing  home,  whether  or  not  such  indi- 
vidual has  an  ownership  interest  in  such 
home,  and  whether  or  not  his  functions 
and  duties  are  shared  with  one  or  more 
other  individuals. 

i3i  "Board"  means  a  duly  appointed 
State  board  established  for  the  purpose 
of  carrying  out  a  State  program  for  li- 
censure of  administrators  of  nursing 
homes,  and  which  is  assigned  all  the  du- 
ties, functions,  and  responsibilities  pre- 
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scribed  in  paragraph  (c>  (2'  of  this  sec- 
tion. Said  board  shall  be  composed  of 
individuals  representative  of  the  profes- 
sions and  institutions  concerned  with  the 
care  and  treatment  of  chronically  ill  or 
infirm  elderly  patients;  pro\1ded  that  less 
than  a  majority  of  the  board  membership 
shall  be  representative  of  a  single  pro- 
fession or  institutional  category,  and  pro- 
vided fui'ther  that  the  noninslitutional 
members  shall  have  no  direct  financial 
interest  in  nursing  homes.  For  purposes 
of  this  definition,  nursing  home  admin- 
istrators are  considered  representatives 
of  institutions.  This  definition  is  effective 
July  1,  1973,  or  earlier  at  the  option  of 
the  State. 

(4i  "Agency,"  luiless  otherwise  indi- 
cated, means  the  agency  of  the  State  re- 
sponsible for  licensing  individual  prac- 
titioners under  the  healing  arts  licensing 
act  of  the  State. 

(5>  "License"  means  a  certificate  or 
other  written  evidence  issued  by  a  State 
agency  or  board  to  indicate  that  the 
bearer  has  been  certified  by  that  body  to 
meet  all  the  standards  required  of  a  li- 
censed nui'sing  home  administrator  lui- 
der  this  section. 

(6)  "Provisional  license"  means  a 
temporary  license  issued  by  the  State 
agency  or  board  to  an  individual  who 
does  not  meet  all  the  qualifications  for 
licensure. 

(7)  "Calendar  year"  means  the  period 
from  January  1  tlirough  December  31. 

(C  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must  in- 
clude a  State  program  for  the  licensure 
of  administrators  of  nursing  homes 
which : 

( 1 )  Provides  that  no  nursing  home 
within  the  State  may  operate  except  un- 
der the  supervision  of  an  administrator 
licensed  in  the  mamier  provided  in  this 
section. 

<2)  Provides  for  licensing  of  nursing 
home  administrators  by  the  single  agen- 
cy of  the  State  responsible  for  licensing 
individual  practitioners  under  the  heal- 
ing arts  act  of  the  State,  or,  in  the  ab- 
sence of  such  an  act  or  agency,  a  Slate 
licensing  board  representative  of  the  pro- 
fessions and  institutions  concerned  with 
the  care  of  chronically  ill  and  infirm 
aged  patients  and  established  to  carry 
out  the  purposes  of  section  1908  of  the 
Social  Security  Act.  It  shall  be  the  func- 
tion and  duty  of  such  agency  or  board  to: 

(i)  Develop,  impose,  and  enforce 
standards  which  must  be  met  by  indi- 
viduals in  order  to  receive  a  licen.se  as 
a  nursing  home  administrator,  which 
standards  shall  be  designed  to  insure 
that  nursing  home  administrators  will 
be  individuals  who  are  of  good  character 
and  are  otherwise  suitable,  and  who,  by 
training  or  experience  in  the  field  of 
institutional  administration,  are  qualified 
to  .serve  as  nursing  home  administrators; 

ail  Develop  and  apply  appropriate 
techniques,  including  examinations  and 
investigations,  for  determining  whether 
an  individual  meets  such  standards: 

(Hit  Issue  licenses  to  Individuals  de- 
termined, after  the  application  of  such 
techniques  to  meet  such  standards,  and 
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revoke  or  suspend  licenses  previously  is- 
sued by  the  agency  or  board  in  any  case 
where  the  individual  holding  such  license 
is  determined  substantially  to  have  failed 
to  conform  to  the  requirements  of  such 
standards.  Provisional  licenses  may  be 
issued  to  an  individual  who  meets  the 
conditions  for  waiver  uiider  paragraph 
(d>  of  this  section,  or,  for  a  single  period 
not  t-o  exceed  6  months,  to  a  qualified  in- 
dividual for  the  purpose  of  enabling  him 
to  fill  the  position  of  nursing  hoir.e  ad- 
ministrator wliich  has  been  unexpectedly 
vacated.  Qualifications  for  the  latter  type 
of  provisional  license  shall  include  good 
character,  suitability,  and  the  ability  to 
meet  such  other  standards  as  are  estab- 
lished by  the  State  agency  or  board: 

'ivi  Establish  and  carry  out  proce- 
dures designed  to  insure  that  individuals 
licensed  as  nursing  home  administrators 
will,  during  any  period  that  they  serve  as 
such,  comply  with  the  requirements  of 
such  standards; 

(v>  R-eceive.  investigate,  and  take  ap- 
propriate action  with  respect  to  any 
charge  or  complaint  filed  with  the 
agency  or  board  to  the  effect  that  any 
individual  licensed  as  a  nursing  home 
administrator  has  failed  to  comply  with 
the  requirements  of  such  standards;  and 

(\1)  Conduct  a  continuing  study  and 
investigation  of  nursing  homes  and  ad- 
ministrators of  nursing  homes  within 
the  State  with  a  \1ew  to  the  improve- 
ment of  the  standards  imposed  for  the 
licensing  of  such  administrators  and  of 
procedures  and  methods  for  the  enforce- 
ment of  such  standards  with  respect  to 
administrators  of  nursing  homes  who 
have  been  licensed  as  such. 

(d)  Waii'crs.  The  agency  or  board  may 
waive  any  of  the  standards  referred  to  in 
paragraph  (c)(2Mi)  of  this  section. 
other  than  the  standards  relating  to  good 
character  and  suitability,  with  respect 
to  any  individual  who,  during  all  of  the 
calendar  year  immediately  preceding  the 
calendar  year  in  which  the  requirements 
pre.scribed  in  paragraph  'ci  of  this  sec- 
tion are  first  met  by  the  State,  has  served 
in  the  capacity  of  a  nursing  home  ad- 
ministrator provided  that: 

( 1 1  The  agency  or  board  Lss.ues  to  such 
an  individual  a  provi.'^ional  license  to  in- 
dicate that  the  bearer  has  been  certified 
to  meet  the  conditions  specified  in  this 
paragraph,  wliich  provisional  license 
may  be  valid  onJy  for  a  period  of  2  years, 
or  until  July  1,  1972,  or  until  the  indi- 
vidual meets  the  qualifications  of  a  fully 
licen.sed  nursing  home  administrator, 
whichever  is  earlier:  and 

(2)  There  is  provided  in  the  State, 
during  all  of  the  period  for  which  the 
waiver  is  in  effect,  a  program  of  training 
and  instruction  designed  to  enable  all 
individuals,  with  respect  to  whom  any 
such  waiver  is  granted,  to  attain  the 
qualificatioiis  necc^sarj-  to  meet  the 
standards  referred  to  in  paragraph  (c) 
(2Hi)  of  this  section, 

(e»  Federal  financial  participation. 
Federal  financial  participation  is  not 
available  in  the  costs  incurred  by  the 
licensing  board  in  establishing  and  main- 
taining standards  for  the  licensing  of 
nursing  home  administrators. 
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2.    Sectiob 
§  252.20  and 


252  44    IS    renumbered    as 
is  revTsed  to  read  as  follows. 


§  252.20  (Jrant.i  to  Slalm  for  training 
and  initruction  profrraniA  for  wair- 
rrr^    npninic    honi«    administrators. 

'ai  Purpose.  The  purpose  of  this  sec- 
tion Ls  to  provide  for  making  grants 
available  tol  the  States  to  assist  them  in 
instituting  |nd  conducting  programs  of 
instruction  to  enable  all 
.'ho  have  been  granted  pro- 
es  under  i  252.10- d'  to  at- 
mum  qualifications  neces- 
t  the  State  standards  for 
nursing  home  admlnistra- 


trairung 
individuals 
visional  lice 
tain  the  mi 
sary   to  m 
licensure 
tors. 

ib>   Defl. 
section: 

',  1)    "Nur 
admindstra 
"license" 
the  same  m 

i2>    "Cor 
group  of 


tions.    When    used    in    this 


ig  home,"  "nursing  home 
|)r."  "board,"  "agency,"  and 
"provisional  license"  have 
ining  as  in  !  252,10. 
of  knowledge"  means  the 
feic  subject  areas  in  the  field 
of  nursing  heme  administration,  of  which 
an  Indlvidukl  should  be  well  informed 
and  have  a^  working  understanding,  to 
qualify  els  a^  licensed  administrator  of  a 
nursing   hone. 

fc)  Eligibility  and  program  content 
CD  Grants,  not  to  exceed  75  percent  of 
the  cost  to  ^e  State  of  Instituting  and 
conducting  training  and  instruction  prcH 
grams  to  cairy  out  the  provisions  of  this 
section,  maji  be  made  to  the  single  State 
agency  resiwnsible  for  the  adminis- 
tration of  the  State's  title  XIX  program 
subject  to  tlie  requirements  of  subpara- 
graphs '21  through  '5'  of  this 
paragraph 

'  2 1  Such  programs  of  training  and 
instruction  must  provride  valid  prepara- 
tion for  the  specific  level  of  knowledge 
and  proficiency  necessary  to  meet  the 
standards  o:'  the  State  for  licensure  as 
nursing  home  administrators. 

'3»  The  program  must  include  ap- 
proxlmatelyl  100  classroom  hours  of 
training  ana  instruction. 

'4)    The  drogram  must  be  limited  to: 
(i)   Crediti  granting  courses  offered  by 
an  accredited  university  or  college. 

'  il  I  Noncredit  courses  offered  by  iden- 
tifiable academic  departments  of  accred- 
ited universities  or  colleges. 

<  iii  I   Nonqegree  courses,  offered  by  ex- 

ons  or  programs  associated 

ted  universities  or  colleges 

of    Identifiable    academic 


tension  div 
with  accr 
independen 
department 

I  iv  f   Co 
credited  un 
by  recoenlz 
tional  prof 

I  V I    Othe 


s,  jointly  sponsored  by  ac- 
ersitles  or  colleges,  offered 
State  associauons  or  na- 
ional  societies,  or 
courses,  jointly  sponsored 
by  an  accredited  university  or  college. 

5>  Course  content  may  not  be  modi- 
fied subsequent  to  approval  for  Federal 
grant  wlihoiit  approval  of  the  Reeional 
Comi»ftsioni>r.  Social  and  Rehabilitation 
Service. 

di  Apphcatiim.  Wiih  the  assistance 
of  the  State  agency  or  board,  the  single 
State  agencji  responsible  for  the  adminis- 
tration of  tije  State's  title  xrx  program 
shall  file  an  ipplication  for  a  grant  under 
this  sectionl  with  the  Regional  Com- 
missioner,   pocial     and    Rehabilitation 
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Service.  The  application  must  contain 
the  followmg  information : 

'1>  Identification  of  sponsormg  insti- 
tution's! or  orgrmlzation  ( s ' . 

12)  Identification  of  faculty  responsi- 
ble for  the  course  and  the  instructor's) 
presenting  the  training  and  instruction. 

(3  I  Identification  of  the  mode  of  in- 
struction to  be  followed. 

i4»  An  outlme  of  the  courses  included 
in  the  program  of  training  and  instruc- 
tion. 

<  5 1  An  estimate  of  the  cost  of  training 
and  educational  materials,  personnel, 
and  other  items  necessary  to  present  the 
program  of  training  and  Instuction,  to- 
gether with  an  estimate  of  thr-  total  costs 
per  classroom  hour  per  .student,  and  the 
estimated  number  of  students  takmg  the 
course. 

f6»  Certification  by  the  State  agency 
or  board  indicating  that  the  course  con- 
tent provides  adequate  preparation  to 
meet  the  standards  required  by  the 
State  for  licensure  of  nursing  home 
admini-strators. 

'7'  Such  other  information  as  may 
be  required  by  the  Administrator,  Social 
and  Rehabilitation  Service. 

e)  Apvrovable  program  expenditures. 
The  following  types  of  rests  will  be 
recognized : 

'!)  Necessary  "toolmg-up"  costs,  in- 
cluding loan  of  personnel  and  purchase 
of  educational  media. 

'2>   Salaries  of  Instpjctors. 

'3'  Travel  and  related  expenses  for 
instructors  incidental  to  presenting  the 
program  to  eligible  trainees, 

'4)  Supplies  and  materials  necessary 
to  the  presentation  of  the  program  of 
training  and  instruction. 

'5'  Such  other  items  as  may  be  in- 
cluded in  the  approved  application. 

The  costs  of  furniture  Eind  durable  equip- 
ment, including  durable  office  equipment, 
may  not  be  included. 

if»  Grant  approval.  All  grant  ap^ 
provals  shall  be  made  m  writing  by  the 
Regional  Commissioner.  Social  and  Re- 
habilitation Service.  afu:'r  con.'^ultation 
with  the  regional  representatives  of  tiie 
Community  Health  Service  and  of  other 
appropnate  units  of  the  E>epartment  of 
Health.  Education,  and  Welfare,  and 
shall  specify  the  amount  of  funds  to  be 
granted  emd  the  extent  of  Federal  fi- 
nancial parti  clpetl  on. 

igi  Termination.  A  grant  may  be 
terminated  in  whole  or  m  part  at  any 
time  at  the  discretion  of  the  Regional 
Commissioner.  Social  and  Rehabilita- 
tion Service.  Noncancellable  obligations 
properly  incurred  prior  to  the  receipt  of 
the  notice  of  cancellation  will  be  "hon- 
ored. The  single  State  agency  shall  be 
promptly  notified  of  such  temiination  in 
wTiung  and  given  the  reasons  therefor. 

fhi  Reports.  (1)  The  single  State 
agency  responsible  for  the  administra- 
tion of  the  State's  title  XIX  program 
shall  make  reports  to  the  Administrator. 
Social  and  Rehabilitation  Service 
through  the  Regional  Commissioner. 
Social  and  Rehabilitation  Service  in  such 
form  and  containing  such  information  as 
may  be  specified. 


(2)  Records  of  all  costs  related  to 
courses  provided,  and  persons  trained, 
shall  be  retained  by  the  sponsoring  in- 
.^tituuon  for  5  years  following  the  end  of 
the  budget  period  unless  audit  by  or 
on  behaif  of  the  Department  of  Health, 
Education,  and  Welfare  has  occurred,  in 
winch  case  records  may  be  destroyed  3 
years  after  the  end  of  the  budget  period. 

In  all  cases,  records  shall  be  retained 
until  resolution  of  any  audit  questions. 

'3)  A  certificate  or  other  evidence  of 
satisfactory  completion  of  training  and 
instruction  for  each  eligible  trainee  re- 
ceiving such  instruction  shall  be  filed 
with  the  State  agency  or  board. 

'i)  Development  of  program  of  train- 
ing and  irvitruction.  To  provide  a  basis 
for  future  licensure  reciprocity  between 
States,  and  to  provide  that  the  content 
of  examinations  and  programs  of  train- 
ing and  instruction  contain  sufQcient 
amounts  of  appropriate  information  re- 
lating to  the  proper  and  efficient  admin- 
istration of  nursing  homes,  the  following 
detailed  guideline  categorization  of  nine 
basic  areas  of  the  core  of  knowledge 
which  it  is  deemed  an  administrator 
should  possess  are  set  forth  as  recom- 
mendations for  apnropriate  use  by  State 
agencies  and  boards. 

<1)  Applicable  standards  of  environ- 
mental b.ealth  and  safety: 

(i)   Hvgiene  and  sanitation. 

(ii)   Communicable  diseases. 

(iii)   Management  of  isolation. 

Uv)  The  total  environment  'noise, 
color,  orientation,  stimulation,  tempera- 
ture, lighting,  air  circulation) . 

(V)   Elements  of  accident  prevention. 

(vi)  SpeciEil  architectural  needs  of 
nursing  home  patients. 

fvii)    Drug  handling  and  control. 

(viii)    Safety  factors  in  oxygen  usage. 

(2)  Local  health  and  safety  regula- 
tions: Guidelines  vary  according  to  local 
provisions. 

'3>   Genera]  administration: 

(i)   Institutional  administration. 

(il)  Planning,  organizing,  directing, 
controlling,  staffing,  coordinating,  and 
budgeting. 

(iii)    Human  relations: 

(a)  Management  employee  interrela- 
tionships. 

( b )  Employee/employee  interrelation- 
ships. 

(c)  Employe€/p>atient  interrelation- 
ships. 

id)  Employee  family  Interrelation- 
ships. 

(iv)   Training  of  personnel : 

(a)  Training  of  employees  to  become 
sensitive  to  patient  needs. 

(b)  Ongoing  in-service  training  edu- 
cation. 

'  4 »   Psychology  of  patient  care : 

(i>   Anxiety. 

(11)   Depression. 

(iii)   Drugs,  alcohol,  and  their  effect. 

(iv)   Motivation. 

(v)   Separation  reaction. 

(5)   Principles  of  medical  care: 

(i)  Anatomy  and  phj-slology. 

(ii)  Psychology. 

(ill)   Disease  recognition. 

(iv)  Ehsease  process. 
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(v>   Nutrition. 
(vli   Aging  processes, 
(vii)   Medical  terminology, 
(viiit   Materia  Medica. 
(ix)   Medical  Social  Service. 
(x)   Utilization  review, 
(xi)   Professional  and  medical  etliics. 
(6)   Personal  and  social  care: 
(i>   Resident  and  patient  care  plan- 
ning. 

(ii)   Activity  programing: 

(a)  Patient  participation. 

(b)  Recreation. 

•  iii'   Environmental  adjastment: 

Interrelationships  between  patient 
and: 

(a  I   Patient. 

(b)  Staff  'staff  sen.sltivlty  to  patient 
needs  as  a  therapeutic  function). 

(c  >    Family  and  friends. 

(d»   Administrator. 

(p)  Management  'self-government/ 
patient  council  i . 

iiv»  Rehabilitation  and  restorative 
activities: 

I  a  >  Training  in  activities  of  daily 
living. 

(b)    Techniques  of  group  therapy. 

(v)  Interdisciplinary  interpretation  of 
patient  care  to: 

la)   The  patient. 

(b)  The  staff. 

(c)  The  family. 

'  7  >  Therapeutic  and  supportive  care 
and  services  in  long-term  care: 

'i'  Individual  care  planning  as  it  em- 
braces all  therapeutic  care  and  sup- 
portive services. 

'IP  Meaningful  observations  of  pa- 
tient behavior  as  related  to  total  patient 
care. 

I  HI '  Interdisciplinary  evaluation  and 
revL-ion  of  patient  care  plans  and  pro- 
cedures. 

<iv)  Unique  aspects  and  requirements 
of  geriatric  patient  care. 

(v)  Professional  staff  interrelation- 
ships with  patient's  physician. 

(vi)   Professional  ethics  and  conduct. 

(vii)  Rehabilitative  and  remotiva- 
tional  role  of  individual  therapeutic  and 
supportive  services. 

I  via  I  Psychological,  social,  and  re- 
ligious needo,  in  addition  to  pay  sit  al 
needs  of  patient. 

'ix  I    Needs  for  denial  .service. 

(8»  Departmental  organization  and 
management: 

'i»  Criteria  for  coordinating  estab- 
lishment of  departmental  and  unit 
objectives. 

tii)  Reporting  and  accountability  of 
individual  departments  to  administra- 
tor. 

'ui'  Criteria  for  departmental  evalu- 
ation 'nursing,  food  service,  therapeutic 
services,  maintenance,  housekeeping). 

t iv)  Tecluiiques  of  providing  adequate 
professional,  therapeutic,  supportive, 
and  administrative  services. 

IV!  The  following  departments  may 
be  used  in  relating  matters  of  organiza- 
tion and  management: 

(a)  Nursing. 

(b)  Housekeeping.  i 

(c)  Dietary. 
(d>   Laiindry. 

(e)  Pharmaceutical  services. 


PRCPOSED   RULE  MAKING 

(/I   Social  service, 
(fir  I   Business  office. 
(h)   Recreation, 
(il   Medical  records. 
(;)   Admitting. 
(k)   Pliysical  therapy. 
(Z)   Occupational  therapy, 
(m)   Medical  and  dental  services. 
(n)   Laboratories. 
(0)  X-ray. 
(p)   Maintenance. 
( 9 1   Community  interrelationships : 
<  i  1   Community  medical  care,  rehabili- 
tative and  social  services  resources, 
(ii)   Other  community  resources; 
((2>   Religious  institutions. 

(b)  Schools. 

(c)  Service  agencies. 

(d)  Government  agencies. 

(iii)  Third  party  payment  organiza- 
tions. 

(iv>   Comprehensive   health  planning 
agencies. 

I V )   'Volunteers  and  auxiliaries. 

(PR  Doc.71-13213  Piled  9-8-71:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation   Administration 

[  14   CFR    Part   71  ] 

[.\:r,spare  Docket  No,  71-RM-I71 

CONTROL    ZONE    AND    TRANSITION 
AREA 

Proposed   Establishment 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  F\'deral  Aviation  Regulations  that 
would  establish  the  Dillon.  Mont.  (Dillon 
Airport',  control  zone  and  the  Ehllon, 
Mont,,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  vnews,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief;' Air  TraflBc  Division.  Federal  .Avia- 
tion Administration.  Park  Hill  Station, 
Po.«t  Office  Box  7213.  Denver,' CO  80207. 
All  conununications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  tliis  time,  but  arrangements 
for  infonnal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief,  Any  data,  views, 
or  arguments  pre.sented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persoas  in  the 
office  of  the  Regional  Coimsel.  Federal 
Aviation  Administration.  10255  East  25th 
Avenue,  Aurora,  CO  80010. 


18109 

The  airspace  requirements  for  Dillon, 
Mont.,  have  been  reviewed  in  accordance 
with  the  criteria  conuimed  m  Uie  U.S. 
Standard  for  Terminal  Instrument  Pro- 
cedures iTERP's'.  As  a  result  of  the 
review,  it  lias  been  detei-mined  that  a 
control  zone  and  a  transition  area  must 
be  established  to  provide  controlled  air- 
space protection  for  the  instrument 
procedures. 

In  5  71.171  (36  F.R.  2055)  the  follow- 
ing control  zone  is  added: 

Dillon,  Mont. 

'Within  a  6-mlle  radius  of  the  Dillon  Air- 
port, Dillon.  Mont,  (latitude  45*15'20"  N., 
longitude  112°33'I0  •  W  ) ,  and  within  3  miles 
each  side  of  the  Dillon  VORT.^C  025'  radial, 
extending  from  the  e-mile-radlus  zone  to  8.5 
miles  northeast  of  the  VORT.\C. 

In  §71.181  '36  F.R.  2140)  the  follow- 
ing transition  area  is  addedi 

Dn-LON,  Mont. 

That  airspace  extending  upw-ard  from  1,200 
feet  above  the  surface  within  9  6  nxUee  north- 
west and  6  miles  southeast  of  the  Dillon 
VORT.^C  025"  radiai,  extending  from  the 
VORTAC  lo  24  niiles  nonheast;  and  that 
airspace  extending  upward  from  11,700  feet 
MSL  within  7,S  miles  wes»  and  10  6  miles 
east  of  the  Dillon  VORTAC  168'  and  348' 
radl&ls  extending  from  4  5  milee  north  to 
19.5  miles  south  of  the  VORTAC. 

Tliis  amendment  is  prorx)sed  under  the 
authority  of  section  307' a>  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended  f49 
U.SC.  1348(3^1,  and  of  section  6<c)  of 
the  Department  of  Transportation  Act 
<49  U.S.C.  1655IC1  I. 

Issued  in  Aurora,  Colo.,  on  August  31, 
1971, 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

[FR  Doc.71-13212  Piled  9-8-71;8:45  amj 
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I  Airspace  Docket  No.  71-SW-51] 

TRANSITION   AREA 
Proposed    Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Breck- 
cnridKC.  Tex. 

Interested  persons  may  submit  such 
writieri  data,  views,  or  arguments  as  they 
may  desire  Communications  siiould  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Reidon.  Fed- 
eral Av  iation  Administration.  Post  Office 
Box  1689,  Fort  Worth,  TX  7R101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  v.111  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Admiiustralion  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  EH  vision.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  H-rtt- 
ing   in   accordance  wnth   this  notice   in 


No.  175— Pt.  I- 


FEDERAL   REGISTER,    VOt     36,    NO     1 75— THURSDAY,    SEPTEMBER    9     li571 


ISUO 

order  to  tx-come  part  of  the  record  for 
corLslderation.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  commenifi  received. 

The  oEBcial  docket  will  be  available  for 
examination  by  interest^  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
T^-est  Regioi.  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air 
Traffic  EXvLsion. 

It  is  proaosed  to  amend  Part  71  of  the 
Federal  Aviation  R^gulauons  as  herein- 
after set  fqrth. 

In  I  71  ih  ^36  F.R.  2140).  the  follow- 
ing Iransitjon  area  is  added: 
Ibseckenridge.  Tex. 

lace  extending  upward  from  700 

,e  5urfiU:e  within  a  5-mi;e  radius 

:ounty  .^rport  (latitude  32  43'- 

tude  98 "53  34"  W.)   and  wUhln 

:h  side  of  the  004'  bearing  from 

.dge   RBN    (latitude   32"44'50" 

98 '53  27"  W  1    ext.endlng  from 

■  MS  area  to  11  5  m;;e.s  north  of 


That  airs 
feet  above 
of  Stephens 
01"  N,,  Ion 
3  5  miles  es' 
the    Brecke 
N..  longitudi 
the  5-mi:e-r 
the  RBN. 


The  proi^ed 
•vide  centre 
ecuting 
proposed 
Breckenridjge 

This  am 
authority 
eral   Aviat 
1348)  and 
ment  of 
1655(c)) 


transition  area  will  pro- 
ed  airspace  for  aircraft  ex- 
departure  procedures 
^r   Calhoun   County   Airport, 

Tex. 

^ndment  Is  proposed  under  th.e 

section  307iai   of  the  Fed- 

on    Act    of    1958    -49    U  S  C. 

)f  section  6i  c  1  of  the  Depart- 

Transportation  Act     49  USC, 


cl 
ap  proach 


of 


Issued  1 
gust  31,  1 
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Fort  Worth,  Tex  .  on  Au- 
1. 

R,  V.  Reynolds, 

Acting  Director. 
Southu-est  Region. 

■13209   Filed    9-8-71;  8  45    am] 
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[Airspace  Docket  No  71-CE-66) 

RANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
{PAA*  is  aonsidering  an  amendment  to 
Part  71  of  [the  Federal  Aviation  Regula- 
tions that  would  alter  the  Baudettc, 
Minn.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  writtJ^n  data,  views,  or  arguments 
as  they  may  desire.  Communication 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
EWrector,  Central  Region.  Attention; 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  601  East  12th 
Street.  Kaiisas  City.  MO  64106.  All  com- 
municatior.3  received  within  30  days  after 
publicatior  of  this  notice  in  the  Federal 
Register  w  ill  be  considered  before  action 
L?  taken  on  the  proposed  amendm^ent  The 
proposal  contamed  in  this  notice  may  be 
changed  \n  the  light  of  comments 
received. 

An  offlcikl  docket  will  be  available  for 
examinatiiin  by  interested  persons  at  the 
Federal  Aviation  Administration,  Offi.ce 
of  the  General  Counsel,  Attention:  Rules 
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Docket.  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Divi-sion  Chief. 

The  FAA  proposes  to  redesignate  the 
Baudette,  Mmn.,  transition  area  as: 

Tnat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5V4-inlle 
rad:  IS  of  Baudette  International  Airport, 
Baidette.  Minn,  (latitude  48°43'15"  N.,  longl- 
t  :de  94'36'0O "  W.):  within  3  mUes  each  side 
r  f  the  106'  bearing  from  the  Baudette  Inter- 
national Airport  extending  from  the  S'/i- 
mlle-radlus  area  to  8  miles  east  of  the  air- 
port; and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  iVj 
miles  south  and  9 ',4  miles  north  of  the  106" 
and  286'  bearing  from  the  Baudette  Inter- 
national Airport,  extending  from  6  miles  west 
to  I8V2  miles  east  of  the  airport;  and  within 
5  miles  each  side  of  the  286=  bearing  from 
Baudette  International  Airport,  extending 
from  the  airport  to  12  mUes  west  of  the  air- 
port, excluding  the  portion  outside  the 
United  States. 

The  propc^ed  redesignatlon  would  pro- 
vide controlled  airspace  for  aircraft  con- 
ducting revised  instrument  approach 
procedures  designed  for  the  Baudette  In- 
ternational Airport. 

This  amendment  is  proposed  under  the 
authority  of  .section  307 'a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348' a'  1 .  and  section  6(c)  of  the  Depyart- 
ment  of  Ti-ansportation  Act  (49  U.S.C. 
1655' c  '  >. 

Issued  in  Washington.  B.C.,  on  Sep- 
tember 1,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc.71-13208  FUed  a-8-71:8:45  am] 


[  14   CFR   Part  71  ] 
[Airspace  Docket  No.  71-CE-102I 

TRANSITION   AREA 

Proposed    Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  aiea  at  Coshocton, 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avi- 
ation Administration,  Federal  Building, 
601  East  12th  Street.  Kansas  City,  MO 
64106.  Ail  communications  received 
Within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
con.^idered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  tills  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  view.";,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
tills  notice  in  order  to  become  part  of  the 


record  for  consideration.  The  propo.sal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  Citv, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Richard  Downing  Airport,  Coshocton, 
Oliio.  Consequently,  it  is  necessary  to 
provide  controlled  airspace  protection 
for  aircraft  executing  this  new  approach 
procedure  by  designating  a  transition 
area  at  Coshocton.  Ohio. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  Section  71.181   '36  FR.  2140),  the 
following  transition  area  is  added: 
Coshocton,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-miIe 
radius  of  the  Richard  Downing  Airport  (lati- 
tude 40°18'37"  N.,  longitude  81  =  5ri7"  W.) 

Tills  amendment  is  proposed  under 
the  authority  of  .section  307iai  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  August 
23,  1971. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[FR  Doc.71-13211  Filed  9-8-71:8:45  am] 
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[Airspace  Docket  No  71-CE-106] 

TRANSITION   AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Rockton, 

m. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street.  Kansas  City,  MO 
64106.  All  commimications  received  with- 
in 45  days  after  publication  of  this  no- 
tice in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
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the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  intersted  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Wagon  Wheel  Airport,  Rockton.  El.  Con- 
sequently, it  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at  Rock- 
ton. m.  The  new  procedure  will  become 
effective  concurrently  with  the  designa- 
tion of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  §71.181  (36  F.R.  2140>,  the  fol- 
lowing transition  area  is  added: 

Rockton,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Wagon  Wheel  Airport  (latitude 
42  26'15  •  N..  longitude  89  04'00"  W,)  and 
within  r-2  miles  each  side  of  the  Janesvllle 
VORTAC  172  radial  extending  from  the  5- 
mtle  radius  to  the  Janesvllle  VORTAC,  ex- 
cluding the  portion  that  overlies  the 
Janesvllle,   Wis.,   transition   area. 

This  amendment  is  proposed  under 
the  authority  of  section  307 (a>  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348>,  and  of  section  6<ci  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655 1 C)  ). 

Issued  in  Kansas  City,  Mo.,  on  August 
23,1971. 

John  M.  Cyrocki. 
Director.  Central  Region. 

[FR    Doc.71-13210  Filed   9-8-71:8:45   am] 


CIVIL  AERONAUTICS  BOARD 

[  14   CFR    Part   202  1 

[Docket  No,  2,3792] 

TERMS,    CONDITIONS,    AND    LIMITA- 
TIONS OF  SCHEDULED  STOPS 

Notice  of  Proposed  Rule  Making 

September    2.  1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  202 
of  Its  Economic  Regulations  (14  CFR 
Part  202 1  which  would  increase  the  max- 
imum layover  time  for  passenger  flights 
at  restricted  intermediate  points,  classi- 
fied as  "large  hub"  cities  by  the  Federal 
Aviation  Administration,   to   1   hour. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  at- 
tached Explanatory  Statement  and  the 
proposed  amendment  is  set  forth  in  the 
propo.sed  rule.  The  amendment  is  pro- 
posed under  the  authority  of  sections 
204' a  1  and  401  of  the  Federal  Aviation 
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Act  of  1958,  as  amended  (72  Stat.  743, 
and  754,  as  amended  by  76  Stat.  143,  49 
U5.C.  1324  and  1371). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428.  All  relevant  material  re- 
ceived on  or  before  October  11,  1971.  will 
be  considered  by  the  Board  before  tak- 
ing final  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board.  Room  712,  Universal  Building. 
1825  Connecticut  Avenue  NW.,  Wash- 
ingjon,  DC  upon  receipt  thereof. 

Bv  the  Civil  Aeronautics  Board. 


[seal] 


Harry    J.    Zink. 

Secretary. 


E.XPLANATORY    STATEMENT 

Section  202.6(a)  of  Part  202  of  the 
Economic  Regulations  <  14  CFR  Part  202 ' 
provides  that  scheduled  stops  at  points 
v.ithin  the  continental  United  States 
shall  not  be  scheduled  to  exceed  45  min- 
utes on  any  flight  if  the  origination  or 
termination  of  such  flight  at  such  point 
is  prohibited  by  any  restrictions  in  the 
certificate.'  Thus  regulation  is  designed 
to  deter  scheduled  carriers  from  sched- 
uling long  stops  at  restricted  interme- 
diate points  for  the  purpose  of  engaging 
in  purely  local  service  in  the  terminal- 
to-intermediate  and  intermediate-to- 
terminal  markets.  In  other  words,  the  re- 
striction is  intended  to  insure  that 
through  service  is  in  substance  through 
service. 

Delta  Air  Lines.  Inc.  has  filed  a  pe- 
tition for  rule  making  wherein  Delta  re- 
quests that  §202.6' a)  be  amended  to 
increase  the  permissible  layover  time  at 
restricted  intermediate  points  from  45 
minutes  to  1  hour  and  15  minutes,  or 
alternatively  to  limit  such  increase  to 
airports  in  cities  cla-ssified  as  "large 
hubs"  by  the  Federal  Aviation  Adminis- 
tration. In  support  of  tills  request  Delta 
a.sserts  that  with  the  advent  of  wide- 
bodied  jet  aircraft,  increased  airport  con- 
gestion, and  overall  increase  in  the  air- 
craft operating  capacity  of  trunk  and 
local  service  carriers,  the  45 -minute  lim- 
itation is  not  a  realistic  time  frame  in 
which  to  perform  necessary  ground 
servicing  operations  at  restricted  inter- 
mediate points  leg,,  refueling,  offload- 
ing, onloading.  and  baggage  handling'. 
Specifically,  it  asserts  that:  iD  Since 
the  early  1940's.  when  §  202.6(a)  was 
adopted,  aircraft  capacity  has  increased 
tremendously  and  enlarged  the  scope  and 
complexity  of  ground  servicing  opera- 
tions: <2)  as  tlie  route  structure  has  be- 
come more  complex,  air  terminal  traffic 
congestion  has  increased;  and  i3>  with 
the  introduction  of  wide-bodied  jet  air- 
craft,  configured   to   seat   350-490   pas- 


'  Section  202  6ia)  applies  only  to  passenger 
flights.  Under  5  202.6(b),  however,  all-cargo 
flights  may  be  scheduled  to  lay  over  for 
up  to  2  hours  at  restricted  Intermediate 
points. 
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seiigers.  onloading,  and  offloading  times 
at  major  terminals  will  become  longer.  In 
sum.  Delta  claims  that  the  permissible 
layover  time  at  larger  cities  must  be  in- 
creased if  efficient  operations  are  to  be 
maiiitained  and  fully  adequate  service 
is  to  be  rendered  for  the  traveling  and 
sliippmg  public. 

Trans  World  Airlines.  Inc.  filed  an 
answer  in  support  of  Delta's  petition. 
Eastern  Air  Lines.  Inc.  filed  an  answer 
in  which  it  substantially  concurs  with 
Deltas  request,  but  would  limit  the  in- 
crea.se  to  1  hour  and  apply  tne  increase 
only  to  "large  hub"  cities.  Eastern  also 
urges  that  any  increase  m  the  maximum 
layover  time  be  expressly  limned  to 
through -service  flights  performed  by  a 
single  aircraft.  It  is  Eastern  s  contention 
that  although  layover  times  at  major  air 
tei-minals  such  as  Chicago  O'Hare  and 
Atlanta  may  exceed  45  minutes,  the  in- 
stance of  stops  exceeding  l  hour  are  rare. 
Furthermore.  Eastern  claims  tliat  the 
single  aircraft  limitation  it  projx^ses  Is 
nece.ssary  to  avoid  a  practice  whereby 
the  carriers  illegally  operate  a  two-plane 
connection  service,  but  call  it  a  "through 
flight,"  by  use  of  a  single  flight  niimber. 

While  we  are  in  tentative  agreement 
with  the  general  views  set  forth  in  the 
i:)etition  of  Delta,  a  recent  survey- '  in- 
dicates that  the  m.stance  of  layovers  at 
restricted  intermediate  ixiints  in  excess 
of  50  minutes  are  Infrequent  and  con- 
fined to  the  large,  highly  congest-ed  air 
terminals.  I=\irther,  only  two  flights  out 
of  a  sample  of  125  required  more  than 
a  1-hour  layover  period.  We  also  note 
that:  ( 1'  Improvements  in  ground  serv- 
icing facilities  and  techniques  would  ap- 
I>ear  to  discount  the  effect  of  the  in- 
creased loeistic  problems  caused  bv'  the 
use  of  wide-bodied  jet  aircraft,  and 
<2)  it  is  seldom  necessary  to  offload  and 
onload  the  entire  aircraft  at  the  inter- 
mediate point.  Accordingly,  we  propose 
to  amend  §  202,6' a»  to  increa.'^e  the  per- 
mi.sslble  layover  time  at  restricted  in- 
termediat*  points,  on  pa.ssenger  flights, 
to  1  hour  and  apply  the  increa.se  only 
to  "large  hub"  cities  as  defined  by  the 
FAA.  Tlie  proix)sod  rule  should  provide 
the  .scheduled  carriers  with  adequate 
time  flexibility,  where  such  flexibility  is 
most  needed,  without  eroding  tlie 
through-plane  concept.  Although  it  may 
be  argued  that  the  proposed  time  in- 
creased could  encourage  scheduling  by 
the  carriers  effectively  to  originate  traffic 
at  the  inteiTnediatc  point,  the  economic 
incentive  of  attracting  as  much  tiirough 
traffic  as  possible  should  serve  to  mini- 
mize carrier  layover  times  at  these 
points. 

Finally,  we  have  tentatively  decided 
to  limit  the  propo.sed  increase  in  layover 
time  to  through  flights  performed  with 
a  single  aircraft.  We  do  not  here  pass 
on  Eastern's  contention  that  aircraft 
cannot  be  substituted  at  intermediate 
points  on  flights  denominated  as  through 


'  This  survey  consists  of  comparison  of  the 
layover  time  scheduled  at  selected  inter- 
mediate points  by  Delta,  TWA,  Eastern, 
United  .Mi  Lines.  Inc  ,  and  American  Airlines, 
Inc. 
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flights  However,  the  justification  ad- 
vanced by  Delta  for  increasing  thie  per- 
missible layover  time — the  increased 
time  required  for  ground  servicing — does 
not  appear  to  have  the  same  force  where 
a  substitute  aircraft  is  to  be  employed 
on  the  continuation  flight.  However,  we 
are  prepared  to  reconsider  the  matter  in 
the  hsrht  of  comment  received. 

Proposed  Rule 

It  is  proposed  to  amend  Part  202  of 
the  Board  s   Regulations   (14  CFR  Part 

202' .  a.s  follows; 

1  Amend  5  201.6fa)  to  read  as  follows: 

§  202.6      Provi-ion*  a*  lo  «oIi<'dul<'d  ^lop.>>. 

a '    With  respect  to  a  flight  carrying 
an;,  passengers  in  addition  to  crew  mem- 


bers, a  scheduled  stop  at  a  point  within 
the  continental  United  States  shall  not 
be  scheduled  to  exceed  45  minutes  on  any 
flight  if  the  origination  or  termination 
of  such  flight  at  such  point  is  prohibited 
by  any  restriction  in  the  certificate,  Pro- 
vided, That,  where  the  scheduled  stop 
is  at  a  point  which  is  specified  as  a 
"large  hub"  city  in  the  most  recent  edi- 
tion of  "Airport  Activity  Statistics  of 
Certificated  Route  Carriers,"  and  where 
the  same  aircraft  is  used  on  the  incoming 
and  outgoing  portions  of  the  flight,  the 
scheduled  stop  shall  not  be  scheduled 
to  exceed  1  hour. 


[FR  Doc  71-13236  Piled  9-8-71:8:48  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[S   4564] 

CALIFORNIA 

Notice   of  Proposed  Withdrawal   and 
Reservation  of  Lands 

August  31,  1971. 

The  Forest  Service,  U.S.  Department  of 
Agriculture,  has  filed  an  application, 
serial  No.  S4564,  for  the  withdrawal  of 
national  forest  lands  described  below, 
subject  to  valid  existing  rights,  from  ap- 
propriation under  the  mining  laws  (30 
U.S.C,  Ch.  2),  but  not  from  leasing  un- 
der the  mineral  leasing  laws. 

The  lands  are  located  in  Colusa  County 
within  the  Mendocino  National  Forest 
and  as  such  have  been  open  to  entry 
under  the  general  mining  laws. 

Tlie  lands  have  been  established  as  a 
research  natural  area  and  any  disturb- 
ance of  the  area  would  adversely  affect 
its  value  for  scientific  purposes.  The  For- 
est Service  has  made  apphcation  to  with- 
draw the  lands  from  mining  in  order  to 
protect  the  natural  condition  of  the  area 
for  present  and  future  research. 

On  or  before  October  10,  1971,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  wltii 
the  proposed  withdrawsil  may  present 
their  views  in  writing  to  the  undersigned 
ofBcer  of  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior, 
Room  £1-2807,  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  CA  95825. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  w'ill  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their  re- 
sources. He  will  also  undertake  negotia- 
tions with  the  applicant  agency  with  the 
view  of  adjusting  the  application  to  re- 
duce the  area  to  the  minimum  essential 
to  meet  the  applicant's  needs,  to  provide 
for  the  maximum  concurrent  utilization 
of  the  lands  for  purposes  other  than  the 
applicant's,  to  eliminate  lands  needed 
for  purposes  more  essential  than  the  ap- 
plicant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  appli- 
cant agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


Notices 


The  larid.=^  involved  in  tlie  application 
are: 

MofNT    Dl.VBLO    MERlrilA.N.    C  M  .IFCJiS  I  h 
MENDOCINO   NATIONAL   FOREST 

Ficnzcl  Creek  Research  Natural  Area 

T.  16  N.,  R   6  W  , 

Sec.    5,    lots    2.    3     and    4.    Si-iNW/i.    and 

WI2SWI4; 
Sec,  6,  lot   1,  SEi4NE\     a:id  EYiSEy^. 
T,  17  N  .  R.  6  W., 
Sec.  29,  SI  2 SW  1,4; 
Sec.       31,      SEi-iNEU,       NE'^SEi,.       and 

SijSEH; 
Sec.      32,      NE'i,      W'/z,      N>/2SEi4,      and 

SW1.4SEI4. 

The  area  described  aggregates  1,282.12 
acies. 

Elizabeth  H,  Midtby, 

Chief. 
Lajids  Adjudication  Section. 

[FR  &>c,71-13233  Piled  9-8-71;8  48  ara  1 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

GENERAL  FOODS  CORP. 

Enriched  Macaroni  Product  Deviating 
From  Identity  Standard;  Notice  of 
Modification  of  Temporary  Permit 
for  Market  Testing  and  Extension  of 
Expiration  Date  of  Permit 

Notice  was  given  In  the  Federal 
Register  of  June  20,  1969  (34  F  R.  9684 > , 
that  a  temporary  permit  had  been  issued 
to  General  Foods  Corp.,  250  North  Street. 
White  Plains,  NY  10602,  to  cover  inter- 
state marketing  tests  of  an  enriched 
macaroni  product  that  deviated  from 
the  standards  of  identity  for  macaroni 
and  noodle  products  (21  CFR  Part  16). 
The  permits  was  extended  from  April  28, 
1970,  to  April  28,  1971,  by  a  notice  pub- 
lished in  the  Federal  Register  of  April 
7,  1970  (35  F.R.  5639) .  A  modification  of 
the  nutrient  levels  was  published  in  the 
Federal  Register  of  June  9,  1970  (35 
F.R.  8897).  The  product  subject  to  this 
permit  through  April  28,  1971.  contains 
yellow  com  flour  in  a  quantity  not  less 
than  50  percent,  soy  fiour  in  a  quantity 
not  less  than  27  percent,  and  hard  wheat 
flour  in  a  quantity  not  less  than  10  per- 
cent by  weight  of  the  farinaceous  ingre- 
dients. Nutrients  are  added  as  specified 
in  §  16.9(a)  (21  CFR  16.9(a) )  except  that 
calcium  Is  added  in  such  quantity  that 
each  pound  of  the  finished  food  contains 
2,111  milligrams  of  calcium  (Ca)  and  35 
milligrams  of  Iron  (Fe).  The  product  is 
labeled  "enriched  yellow  com-soy-wheat 
macaroni."  The  labels  of  the  product  de- 
clare by  common  name  the  Ingredients 
used. 


Pursuant  to  §  10.5  (21  CFR  10.5)  con- 
cerning temixirary  permits  to  facilitate 
market  testmg  of  foods  deviating  from 
the  requirements  of  the  standards  of 
identity  promulgated  pursuant  to  section 
401  (21  use.  341)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  notice  is  given 
that,  at  the  request  of  General  Foods 
Corp.,  the  subject  permit  ha.s  been  modi- 
fied to  provide  for  different  proportions 
of  the  three  farinaceous  ingredients  and 
the  expiration  date  of  the  permit  has 
been  extended.  The  product  is  to  have  a 
composition  with  the  following  approxi- 
mate percentages  by  weiphi  of  Uie  fari- 
naceous ingredients:  38  percent  of  yel- 
low com  fiour,  30  jxrcent  of  soy  flour, 
and  30  percent  of  hard  wheat  fiour,  Tlie 
other  terms  and  conditions  of  the  iJermit 
are  not  changed,  and  its  expiration  date 
has  been  extended  to  April  28,  1972, 

Dated:  Au.gust  27,  1971 

Sam  D,  Fine. 
Associate  Connnif^sinner 
for  Cn-'-'ipl'.ance 
[FR  Doc.71-13226  Piled  9-S-71;8:47  am] 


[DESI    ho36 

NEOMYCIN  SULFATE   ORAL 
PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation  Follow-Up 
Notice 

In  a  notice  ^DESI  8336  ■  i:.ubl:'^r,ed  ^n 
the  Federal  Register  of  June  23.  1970 
(35  F.R,  1024n,  the  Commissioner  of 
Food  and  Drugs  aiinounced  his  conclu- 
sions pursuant  to  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Fle.search  Council, 
Drug  Efficacy  Study  Group  on  the  follow- 
ing neomycin  sulfate  preparations  for 
oral  use: 

1.  Mycifradm  t^iblet,';;  The  Upjohn 
Co.,  7171  Portage  Road,  Kalamazoo. 
Mich,  49002  iNDA  8-336  i, 

2.  Neobiotic  tablets;  Clias  Pfizer  and 
Co.,  Inc,  235  East  42nd  St  ,  N.n>.  York, 
N.Y.    10017    iNDA-9-579-. 

3.  Neomycin  sulfate  tablet,^;  Biocraft 
Laboratories,  Inc.  92  Route  46,  East 
Paterson,  N.J.  07407   <NDA  60-304', 

4.  Neomycin  sulfate  tablets:  Bryant 
Pharmaceutical  Corp..  70  MacQuesten 
Parkway  South.  Mount  Vcmori,  NY, 
10550  (NDA  60-331  '. 

5.  Neomycin  sulfate  tablet.s:  Richlyn 
Laboratories,  Inc.,  Ca.'^t^r  Avenue  at 
Kensington  Avenue,  Philadelphia  Pa. 
19124, 

6.  Neomycin  sulfate  Ublets;  Ell  Lilly 
and  Co.,  Post  Office  Box  618,  Indian- 
apolis. Ind.  46206  <  NDA  60-385  > . 

7.  Neomycm  sulfate  tablets:  American 
Pharmaceutical  Co,.  120  B.nirkr.cr  Boule- 
vard, Bronx,  N.Y.   10454    ^  NDA  6iV389). 
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8  Neomycin  sulfate  tablets;  Philadel- 
phia Labors, tories.  Inc..  981.5  Roosevelt 
Boulevard.  Philadelphia.  Pa.  19114  iNBA 
60-349 

9.  Neomycin    sulfate 
Squibb    and   Sons,   Inc. 


Co. 


tablets:     E.    R. 
Georges   Road. 


Upjohn 


Indication 

sterilization 


New    Brunst-ick.    N  J.    08903    (NDA    60- 
365'. 

10.  Neomicin  sulfate  tablets:  Vitamix 
Pharmaceuticals,  Inc..  Division  of  Wynn 
Pharmaceuticals,  Inc..  2900  North  17th 
Street.  Philadelphia,  Pa.  19132  'NT)A 
60-353). 

11.  Neomicin  sulfate  tablets:  Nysco 
Laboratories.  Inc..  32-24  Vernon  Boule- 
vard, Long  island  Citv,  N.Y,  11106  (NDA 
10-385) 

12.  Mycift^in  Oral  Solution: 
(NDA  50-285). 

The  notice  stated  that  the  drugs  were 
regarded  sis  [effective,  probably  effective, 
possibly  effective,  and  lacking  substfin- 
tial  evldenc^  of  effectiveness  for  the  var- 
ious labeled  indications. 

Based  upon  a  reevaluation  of  these 
preparatloni,  the  Commissioner  of  Food 
and  Drugs  finds  it  appropriate  to  amend 
the  announiement  of  June  23,  1970  by: 

1.  Changing  the  effectiveness  classifi- 
cation of  th<!  following  probably  effective 

to     effective:     Preoperative 
of  the  bowel. 

2.  Rewording  of  the  Indications  sec- 
tion. 

3.  Adding  labeling  guidelines. 

The  labeling  guidelines  are  as  follows: 
NroMTcry  Shxtatt  Orai.  Pbxp /nations 

DESCalPTTON 

Neomycin  \s  an  antibiotic  obtained  from 
the  metalxDllc  products  of  the  actlnomycet© 
StTeptomyces\  fradiae. 

ACTIONS 

Neomycin  ts  poorly  absorbed  from  the 
normai  gastrointestinal  tract.  The  small 
absorbed  fraction  Is  rapidly  excreted  with 
By  function.  The  unab.sorbed 
drug  (approximately  97  per- 
iled unchanged  in  the  feces. 
most  Intestinal  bacteria  Is 
following  oral  administra- 
tion of  neomycin,  with  the  suppression  per- 
alstlng  for  48+72  hours.  Nonpathogenic  yeasts 
and  occaslonully  resistant  strains  of  Ente-^o- 
bacter  aerogtnes  (formerly  Aerobacter  aero- 
genes)  replace  the  intesrtlnal  bacteria. 

INDICATIONS 

Suppression  of  intestinal  bacteria.  Neomy- 
cin may  be  Inrdicated  when  euppreaslon  erf 
the  normal  pacterlal  flora  of  the  bo-wel  Is 
desirable  for  either  short  or  long  term  ad- 
junctive thempy. 

Hepatic  Cama.  Prolonged  administration 
has  been  shiwn  to  b«  effective  adjunctive 
therapy  In  Htpatxc  Covia  by  reduction  of  the 
ammonla-fortnlng  bacteria  In  the  Intestinal 
tract.  The  sjubsequent  reduction  in  blood 
ammonia  has  resulted  In  neurologic 
Improvement! 

Dia-rrhea  diie  to  Enteropathogenic  Escheri- 
chia coli.  Dllrrhea  due  to  enteropathogenic 
E.  coli  may  be  effectively  treated  with  neo- 
mycin sulfate.  When  this  diarrhea  occurs  in 
epidemic  form,  til  patlenta  and  carriers 
•hould  bo  tr  sated  ooncurrently. 


normai  kJdr 
portion  of  tt: 
cent)  Is  ellmlj 

Growth 
rapidly  guppr 


NOTICES 


CONTRAINDICATIONS 

Neomycin  sulfate  tablets  are  eontralndl- 
cated  la  the  pireaence  of  intestinal  obstruc- 
tion a.'id  m  individuals  with  a  hl.story  ot 
h;.-persensitlvlty  to  the  drug. 

WARNING 

Patients  treated  with  oral  neomycin  should 
be  under  close  clinical  observation  because 
of  the  potential  nephrotoxic  and  ototoxic 
effects.  Patlentd  with  renal  Insufficiency  may 
develop  toxic  blood  levels  of  the  drug  unless 
doses  are  properly  regulated.  If  renal  Insuf- 
ficiency develops  durini;  tre.atment.  the  dos- 
age should  be  reduced  or  the  antibiotic  dis- 
continued. Urine  and  blood  examinations 
and  audiometrlc  tests  should  be  given  prior 
to  and  during  extended  therapy  In  individ- 
uals with  hepatic  and  or  renal  disease  to 
avoid  nephrotoxicity  and  eighth  nerve  dam- 
age from  improper  dosage 

USAGE    IN    PREGNANCT 

Safety  for  use  in  pregnancy  has  not  been 
established. 

PRECAUTIONS 

Caution   should    be   taken   In   concurrent 

u-se  of  other  ototoxic  and  or  nephrotoxic 
antimicrobial  drugs  while  neomycin  Is  ad- 
ministered orally  These  include  streptomy- 
cin, kanamycin,  polymyxin  B.  collstln,  vlo- 
mycln.  gentamicln,  and  cephalorldlne. 

The  concurrent  use  of  potent  diuretics 
such  as  ethacr.r.ic  acid,  furosemlde.  urea 
and  mannitol  (particuiar'.y  when  the  diuret- 
ics are  given  intravenously)  should  be 
avoided.  They  may  cause  cumulative  adverse 
effects  of  the  neomycin  on  the  kidney  and 
auditory  nerve. 

Prolonged  use  of  oral  neomycin  may  re- 
sult m  overgrowth  o'  nonsv:.>ceptlble  orga- 
nisms, particxilarly  fungi.  Lf  this  occurs,  ap- 
propriate therapy  should  be  Instituted. 

ADVERSE  REACTIONS 

The  most  common  advert  reactions  to 
oral  neomycin  are  nausea,  vomiting,  and 
diarrhea.  The  'Malabeorpt'.on  Syndrome" 
characterized  by  increased  fecal  fat,  de- 
creased serum  carottne  and  fall  in  xylose 
absorption  has  been  reported  with  prolonged 
therapy.  Nephrotoxicity  and  ototoxicity  have 
been  reported  follcrwing  prolonged  and  high 
dosage  therapy  In  hepatic  coma. 

DOSAGE  AND  ADMINISTRATION 

(Complete  doeage  Lnstructlons  to  be  added 

by  the  firm.) 

1.  .A.3  an  adjunct  In  treatment  of  hepatic 
coma  for  extended  therapy.  A  1  percent  solu- 
tion of  neomycin  powder  may  be  adminis- 
tered as  a  retention  enema  to  patients  who 
are  unable  to  take  oraj  medication, 

2,  As  an  adjunct  to  mechaolcal  cleansing 
of  the  large  boxel  In  short  term  therapy. 

3-  Treatment  of  enteropath<'gerJc  E.  coli: 
50  mg    kg    day  in  divided  doses  for  2-3  days. 

Batches  of  such  drugs  for  which  cer- 
tification is  requested  should  protide  for 
labeling  information  in  accord  with  the 
labeling  guidelines  developed  on  the  basis 
of  this  reevaluation  of  the  drug. 

The  possibly  effective  indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  In  that  no  new 
evidence  of  effectiveness  of  this  drug  has 
been  submitted  pursuant  to  the  notice  of 
June  23,  1970. 

Batches  of  such  drugs  with  labeling 
bearing  indications  for  which  substan- 
tial evidence  of  effectiveness  is  lacking 
are  no  longer  acceptable  for  certification 
or  release. 


Any  person  who  will  be  adversely  af- 
fected by  the  deletion  from  labeling  of 
the  indications  for  which  the  drug  has 
been  reclassified  from  pos.sibly  effective 
to  lacking  substantial  evidence  of  effec- 
tivene.s.s  may,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  petition  for  the  issu- 
ance of  a  regulation  providing  for  other 
certification  of  the  drug  for  such  indi- 
cations The  petition  must  be  supported 
by  a  full  factual  and  well  documented 
medical  analysis  which  shows  reasonable 
grounds  for  the  issuance  of  such  regula- 
tion. 

A  petition  for  Issuance  of  said  regula- 
tion should  be  filed  '  preferably  in  quin- 
tuplicatc'  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare. Room  6-82,  5600  Fishers  Lane. 
Rockville,  Maryland  20852. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  507,  52  Stat. 
1050-51.  as  amended.  59  Stat.  463.  as 
amended:  21  U.S.C.  352,  357)  and  imder 
authority  delegated  to  the  Commissioner 
of  Po<3d  and  Drugs  (21  CFR  2.120k 

Dated:  August  25,  1971. 

Sam  D.  Pink, 
Associate  Commissioner 
lor  Compliance. 
[PR  Doc.71-13218  Filed  9-8-71:8:47  am] 


[Docket  No.  FDC-I>-193;  NADA  4-173V1 
PITMAN-MOORE,   INC. 

Amfetasul  5  Percent;  Order  Vacating 
Opportunity  for   Heciring 

A  notice  of  opportunity  for  hearing 
proposing  to  withdraw  approval  of  NADA 
(new  animal  drug  application)  No.  4- 
173V  for  Amfetasul  5  percent  (ampheta- 
mine sulfate  injection)  was  published  in 
the  Feder.^l  Register  of  August  18.  1970 
I35F.R  13162). 

Pitman-Moore,  Inc.,  Camp  Hill  Road. 
Fort  Washington.  Pa.  19034,  holder  of 
NADA  No.  4-173V,  has  submitted  a  sup- 
plemental new  animal  drug  application 
with  revised  labeling.  The  Commissioner 
of  Pood  and  Drugs,  having  evaluated  the 
proposed  labeling  together  with  the  evi- 
dence available  when  the  application  was 
approved,  concludes  that  said  drug  is  ef- 
fective for  animals  imder  the  conditions 
of  ase  prescribed,  recommended,  or  sug- 
gested in  the  revised  labeling. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  isec.  512,  82  Stat.  343-51;  21  U.S.C. 
360b  >  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  the 
notice  of  opportunity  for  hearing  propos- 
ing to  withdraw  approval  of  NADA  No. 
4-173V  for  Amfetasul  5  percent  is  va- 
cated. 

Dated:  Augtist  26,  1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc. 71-13216  Filed  8-8-71;8:47  am] 
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[DESI    9238;    Docket    No.    FDC-D-296;    NDA 
9238  etc.] 

PROGESTERONE;  NORETHINDRONE; 
NORETHINDRONE  ACETATE;  DY- 
DROGESTERONE  AND  HYDROXY- 
PROGESTERONE   CAPROATE 

Drugs   for   Human   Use;   Drug    Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
!ia^  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  DruR  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Progesterone  Injection;  Eli  Lilly 
and  Co.,  Box  618,  Indianapolis,  Indiana 
46206  I  NDA  9-238). 

2.  Norlutin  Tablets,  containing  nor- 
ethindrone:  Parke.  Davis  and  Co..  Jo.seph 
Campau  at  the  River,  Detroit.  Mich. 
48232  (NDA  10-895'. 

3.  Norlutate  Tablets,  containing  nor- 
ethindrone  acetate:  Pai-ke,  Davis  and  Co. 
(NDA  12-184*. 

4.  Duphaston  Tablets.  containing 
dydrogesterone :  Philips  Roxane  Labora- 
tories. Division  of  Philips  Floxane,  Inc., 
330  Oak  Street,  Columbus.  Ohio  53216 
'NDA  12-985). 

5.  Delalutin  Injection.  containing 
hydroxyprogesterone  caproate;  E.  R. 
Squibb  &  Sons,  Inc.,  909  Tliird  Avenue. 
New  York,  N.Y.  10022  (NDA  10-347). 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)i.  Supplemental  new- 
drug  applications  are  required  to  re- 
vise the  labeling  in  and  to  update  pre- 
viously approved  applications  providing 
for  such  drugs.  A  new-drug  application 
is  required  from  any  person  marketing 
such  drugs  without  approval. 

The  Food  and  Drug  Administi-ation  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  under  con- 
ditions described  in  this  announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  a.  Preparations  containing  nore- 
tliindrone,  norethindrone  acetate,  pro- 
gesterone, dydrogesterone,  or  hydroxy- 
progesterone caproate  are  effective  for 
use  in  amenorrhea  and  abnormal  uterine 
bleeding  due  to  hormonal  imbalance  in 
the  absence  of  organic  pathology,  such 
as  submucous  fibroids  or  uterine  cancer. 

b.  Preparations  containing  norethin- 
drone or  norethindrone  acetate  are  also 
effective  for  endometriosis. 

c.  Hydroxyprogesterone  caproate  is 
also  effective  as  a  presumptive  test  for 
pregnancy,  as  a  test  for  continuous  en- 
dogenous progesterone  production;  for 
production  of  secretory  endometrium 
and  desquamation — as  a  test  for  en- 
dogenous estrogen  production  (medical 
D  and  C). 

2. a.  Preparations  containing  dydroges- 
terone, progesterone,  or  hydroxyproges- 
terone caproate  are  probably  effective  for 
habitual  and  threatened  abortion. 
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b.  Dydrogesterone  is  also  probably 
effective  for  endometriosis  and  as  a  pre- 
sumptive test  for  pregnancy. 

c.  Hydroxyprogesterone  caproate  is 
also  probably  effective  for  cycloma.stop- 
athies  ( mastodyma.  adenosis,  chronic 
cystic  mastitis). 

3. a.  Norethindrone  and  norethindrone 
acetate  preparations  are  passibly  effectne 
for  u.se  in  premenstrual  tension  and 
dysmenorrhea. 

b.  Progesterone  is  possibly  effective  for 
use  in  dysmenorrhea  and  pregnancy 
complicating  diabetes. 

c.  Dydrogesterone  is  possibly  effective 
for  use  in  dysmenorrhea,  premeniUrual 
tension,  and  infertility. 

d.  Hydroxyprogesterone  caproate  is 
possibly  effective  for  use  m  premenstrual 
tension  and  dysmenorrhea  and  disturb- 
ances of  the  menstrual  cycle  (hypo- 
menorrhea,  oligomenorrhea,  irregular 
cycles) . 

4.  Hydroxyprogesterone  caproate  lacks 
.substantial  evidence  of  effectiveness  for 
use  in  postpartum  afterpains  and.  when 
used  alone,  in  deficiency  syndromes  (cas- 
tration, primary  ovarian  failure,  meno- 
pau.se,  senile  vaginitis,  and  pruritis 
vulvae » . 

B.  Coiiditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Admini.'Jtra- 
tion  is  prepared  to  approve  new-drug  ap- 
plications and  supplements  to  previously 
approved  new-drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  These  drug  prepara- 
tions are  in  tablet  or  sterile  solution 
form  as  listed  above  suitable  for  oral  or 
parenteral  administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply 
With  all  requirements  of  the  Act  and  reg- 
ulations. The  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
line for  uniform  labeling  published  in 
the  Federal  Register  of  February  6, 
1970.  The  Tndications"  sections  are  as 
follows: 

Indications 
norethindrone  or  norethindrone  acetate 

This  drug  Is  indicated  In  amenorrhea: 
abnormal  uterine  bleeding  due  to  hormonal 
Imbalance  in  the  absence  of  organic  pathol- 
ogy, such  as  submucous  fibroids  or  uterine 
cancer;  and  endometriosis. 

phogesti:rone 

This  drug  Is  Indicated  In  amenorrhea; 
abnormal  uterine  bleeding  due  to  hormonal 
Imbalance  in  the  absence  of  organic  pathol- 
ogy, such  as  submucous  fibroids  or  uterine 
cancer,  and  habitual  and  threatened 
atxjrtlon. 

DYDROGESTERONE 

This  drug  Is  indicated  in  amenorrhea: 
abnormal  uterine  bleeding  due  to  hormonal 
imbalance  In  the  absence  of  organic  pathol- 
ogy, such  as  submucous  fibroids  or  uterine 
cancer;  habitual  and  threatened  abortion; 
endometriosis;  and  as  a  presumptive  test  for 
pregnancy. 
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HYDROXYPROGESTERONE    CAPROATE 

This  drug  Is  indicated  In  amenorrhea;  ab- 
normal utenne  bleeding  due  to  hormonal  Im- 
balance in  the  absence  of  organic  pathology. 
such  as  submucous  fibroids  or  uterine  cancer; 
as  a  test  for  continuous  endogenous  pro- 
gesterone production  (a  presumptive  test 
for  pregnancy);  for  habitual  and  threatened 
abortion;  for  production  of  secretory  endo- 
metrium and  desquamation;  as  a  test  for 
endogenous  estrogen  production  ("Medical 
D  &  C"):  and  for  cyclomastopathles  (mas- 
todynla.   adenosis,   chronic   cystic   mastitis) . 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  Conditions 
for  Marketing  New  Drugs  Evaluated  in 
Drug  Efficacy  Study,  published  in  the 
Federal  Register  July  14,  1970  (35  F.R. 
11273)  as  follows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety,  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  a  supplement  for  updating 
information  as  described  in  paragraph 
(axl)  (i)  and  (iii)  of  the  notice  of 
July  14.  1970. 

b.  For  any  jjerson  who  does  not  hold 
an  ajDproved  or  effective  new-drug  ap- 
plication, the  submission  of  a  full  new- 
drug  application  as  described  in  para- 
grapli   (a)(3)  (iii)   of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  m  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed II!  paragraph  (bi  of  that  notice. 

d.  For  mdirations  for  which  the  drug 
has  been  classified  as  probably  effective 
(included  m  the  "Indications"  section 
above)  and  possibly  effective  (not  in- 
cluded in  the  "Indications"  section 
above),  continued  use  as  described  in 
paragraphs  (o,  (d),  <e),  and  (f)  of  that 
notice. 

C.  Opportunity  for  a  hearing.  1,  The 
Commissioner  of  Food  and  Drugs  pro- 
po.ses  to  issue  an  order  under  the  provi- 
sions of  section  505' ei  of  the  Federal 
Fcx>d,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  subst.antial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
A  of  this  announcement.  An  order  with- 
drawing approval  of  the  applications  will 
not  issue  if  such  applications  are  supple- 
mented, in  accord  with  this  notice,  to 
delete  such  indications.  Promulgation  of 
the  proposed  order  may  cause  any  re- 
lated drug  for  human  use  offered  for 
the  indications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking  to  be  a 
new  drug  for  wliich  an  appro\ed  new- 
drug  application  is  not  m  effect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

2.  In  accordance  with  the  prorisions 
of  section  505  of  the  Act  "21  U.S.C,  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130'.  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
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to  show  why  such  indications  should  not 
be  deleted  from  the  labeling.  A  request 
for  a  hea]1ng  must  be  filed  within  30 
days  after  the  date  of  publication  of  this 
notice  in  ihe  Federal  Register. 

3.  A  request  for  a  hearing  may  not  rest 
upon  mens  allegations  or  denials  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  subetantiai  issue  of 
fact  requires  a  hearing,  together  with  a 
well-organ  .zed  and  full-factual  analysis 
of  the  clincal  and  other  investigational 
data  that  the  objector  is  prepared  to 
prove  in  a  hearing.  Any  data  submitted 
in  respons(!  to  this  notice  must  be  pre- 
viously un submitted  and  include  data 
from  adequate  and  well -controlled  clin- 
ical investigations  i identified  for  ready 
review  I  as  described  in  5  130. 12i  a' i5»  of 
the  regrulaiions  published  in  the  Fxder.al 
Register  ol  May  8,  1970  (35  FH.  7250  ^ . 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
approval  or  claims  of  effectiveness,  but 
such  studias  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  eTildence  of  safety. 

4.  If  a  hearing  is  requested  and  is  jus- 
tified by  the  response  to  this  notice,  the 
Issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence. 

A  copy  ©f  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Coninunlcations  forwarded  in  re- 
Bponse  to  tjhis  annoimcement  should  be 
Identified  with  the  reference  number 
DESI  9238  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addreesed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane.  RockvUle, 
Md.  20852; 

Suppleraentii  (Identify  with  ND.\  number): 
Office  of  Jctentlflc  Evsauatlon  (BD-lOOi, 
Bureau  of  Drugs. 

OrtglnaJ  new-drug  af>pllcatlons:  Offlc«  of 
Sclentlflc  E>valuatlon  (BD-100),  Bureau  of 
Drugs. 

Requesta  for  the  Academy's  reports:  Drug 
Efficacy  Si;udy  Information  Control  i  BI>- 
67) ,  Buresu  of  Drugs. 

Request  for  hearing  (Identify  with  docket 
number  I  :  Hearing  Clerk.  Office  of  General 
Counsel  iGC-l),  Room  5-«3,  Parklawn 
B\illdlng 

All  other  coinmunlcatlons  regarding  this  an- 
nouncement: Drug  EfUcacy  Study  Imple- 
mentation Project  Office  (BD-6O1,  Bureau 
of  Drugs. 

Received  requests  for  a  hearing  may  be 
seen  in  thi  office  of  the  Hearing  Clerk 
'address  given  above*  during  regular 
basiness  h(iur5.  Monday  through  Friday. 

This  notice  is  i-jsued  pursuant  to  the 
provisions  af  the  Federal  Food.  Drug,  and 
Cosmetic  Act  ^secs.  502,  505,  52  Stat. 
1050-53,  aslamended:  21  USC.  352,  355) 
and  under  ,he  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  '21 
CFR  2.120 

Dated:  Ajugusc  16,  1971, 

Ch.arles  C   Edw.^p.ds. 
Comrriissioner  of  Food  and  Drugs. 

[FR  Doc4l-13228  Plied  9-S-71;8:47  am] 


NOTICES 

Civil  AERONAUTICS  BOARD 

(Dociet  No.  23675) 

AERONAVES  DE  MEXICO,  S.A. 

Foreign  Air  Carrier   Permit;  Notice   of 
Prehearing    Conference   and    Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  atwve-entitled  mat- 
ter is  assigned  to  be  held  on  October  12, 
1971,  at  10  a.m.,  local  time,  in  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW  .  Wasliington,  DC,  before  Ex- 
aminer F.  Merritt  Ruhlen. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  October  5, 
1971. 

Dated  at  Washington,  D.C.,  Septem- 
ber 2.  1971. 

[SEAL]  Ralph  L  Wiser, 

Chief  Examiner. 
[FR  Doc.71-13238  PUed  9-6-71:8:48  ami 


(Docket  No.  237161 

AEROTRANSPORTES  ENTRE  RIOS 
SR.L. 

Foreign   Air  Carrier  Permit;   Notice   of 
Prehearing   Conference    and    Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter Is  assigned  to  be  held  on  October  6, 
1971,  at  10:00  a.m.,  local  time,  m  R<¥5m 
805,  Umversal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  EX:,  before 
Examiner  Edward  T.  Stodola 

Notice  Is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  Sept^.mber  29, 
1971. 

Dated  at  Wa.shington,  D.C.,  September 
2,  1971. 

[SEALl  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR  Doc.71-13239  PUed  9-8-71;8:48  am] 


[Docket  No.  23345.  etc.] 

MODERN  AIR  TRANSPORT,  INC., 
ET  AL. 

Notice  of  Hearing 

Modern  Air  Transport,  Inc  .  and  Hugh 
B  Mitchell,  Trustee  of  Standard  Airways, 
Inc 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceedins  will  be  held  on 
September  23,  1971.  at  10  00  a.m..  e.d.s.t.. 
In  Room  503,  Universal  Building,  1825 
Connecticut  Avenue  NW ,  Washington, 
DC,  before  the  undersigned  e.xaminer. 

For  information  concerning  the  issues 
Involved  and  other  details  in  this  proceed- 
ing, interested  persons  are  referred  to  the 
prehearing  conference  report  served  on 


August  23,  1971,  and  other  document* 
which  are  in  the  docket  of  this  proceed- 
ing on  file  in  the  E>ocket  Section  of  the 
Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Septem- 
ber 2.  1971. 

[seal]  Greer  M.  Murphy. 

Hearing  Examiner. 
[FR  Doc.71-13237  Filed  9-8-71:8:48  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

TRW/HAZLETON  LABORATORIES 

Notice  of  Filing   of  Petition  for  Food 
Additive 

Ptirsuant  to  provisions  of  the  Federal 
Food.  Drup,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786:  21  U.S.C.  348'bi 
(5) ) .  notice  is  given  that  a  petition  (FAP 
2H2665  >  has  been  filed  by  TRW/Hazelton 
Laboratories.  9200  Leesburg  Pike,  Vienna, 
VA  22180.  on  behalf  of  Hollywood  Termite 
Control  Co.,  Inc..  Post  Office  Box  469. 
.Alhambra,  CA  91802,  proposing  that 
§  121.281  Aluminum  phosphide  (21  CFR 
121.281 1  be  amended  (1)  to  permit  direct 
contact,  by  fumigation,  of  the  formula- 
tion containing  aluminum  phosphide 
with  processed  animal  feeds,  and  (2)  to 
increase  the  tolerance  for  phosphlne  in 
or  on  animal  feeds  resulting  from  the 
fumigation  of  the.-^e  feeds  with  aluminum 
phosphide  from  0  01  to  0.1  part  per  mil- 
lion. 

Dated:  September  2,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
(FRDoc.71-13261  Plied  9-8-71,8  46  am] 


UPJOHN  CO. 

2,6-Dichloro-4-Nitroaniline;  Notice  of 
Establishment  of  Temporary  Tolerance 

The  Upjolin  Co,  Kalamazoo,  Mich. 
49001,  submitted  a  petition  requesting  a 
temporary-  tolerance  for  residues  of  the 
fimgicide  2,6-dichloro-4-nitroaniline  in 
or  on  the  raw  agricultural  commodity 
plums  I  fresh  prunes)  at  20  parts  per 
million  from  postharvest  application. 
This  temporary  tolerance  is  in  addition 
to  the  presently  established  tolerance  for 
preharvest  usage  on  plums  (fresh 
prunes ) . 

It  has  been  determined  that  a  tem- 
porary tolerance  of  20  parts  per  million 
for  residues  of  the  fungicide  in  or  on 
plums  'fre^h  prunes  •  from  combined 
preharvest  and  postharvest  application  is 
safe  and  will  protect  the  public  health. 
It  is  therefore  established  as  requested 
on  condition  that  the  fungicide  be  used 
in  accordance  with  the  temporary  permit 
which  is  being  i.s.sued  concurrently  by 
the  Eni-nronmental  Protection  Agency 
and  which  provides  for  distribution  un- 
der Tlie  Upjohn  Co.  name. 

This  temporary  tolerance  expires  Sep- 
tember 2,  1972. 


This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(j>,  68  Stat.  516; 
21  U.S.C.  346a*jt  »,  the  authority  trans- 
ferred to  the  Administrator  i35  FR. 
15623 »,  and  tlie  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Admtmstrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  F.R.  9038). 

Dated:  September  2.  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 
[PR  Doc.71-13260  Piled  9-8-71:8:46  am] 

FEDERAL  COMMONICATIONS 
COMMISSION 

[Docket  No,   19260:  PCC  71-889] 

FAIRNESS   DOCTRINE   AND   PUBLIC 
INTEREST  STANDARDS 

Order  Extending  Time 

In  the  matter  of  the  handling  of  public 
issues  under  the  Fairness  Doctrine  and 
the  Public  Interest  Standard.s  of  the 
Communications  Act. 

1.  The  following  pleading.^  have  been 
filed  in  the  above-captioned  proceeding: 

'a'  A  Motion  for  Extension  of  Time. 
filed  by  the  American  Civil  Liberties 
Union  on  July  28,  1971. 

(b>  A  Petition  for  Extension  of  Time. 
filed  by  the  National  Association  of 
Broadcasters  on  AugiLst  4.  1971. 

(c)  A  Request  for  Separation  of  Pro- 
ceeding, filed  by  the  Democratic  National 
Committee  on  July  27.  1971. 

2.  The  Democratic  National  Commit- 
tee asks  that  questions  rai.sed  in  the 
notice  of  inquiry  and  notice  of  proposed 
rule  making  in  Docket  No.  18859  <F(?C 
70-507,  23  FCC  2d  27,  35  FR.  7820*  be 
separated  from  the  Commission's  inquin,- 
into  the  fairness  doctrine  in  Docket  No. 
19260  I  FCC  71-623,  30  FCC  2d  26,  36  F  R. 
11825>.  Docket  18859  concerns  proce- 
dures that  licensees  may  be  required  to 
follow  to  obtain  the  expression  of  other 
points  of  view  on  a  controversial  i.ssue  of 
public  Importance  when  one  point  of 
view  has  been  broadcast  over  their  facili- 
ties. Docket  No.  19260  is  a  far-ranging 
inquiry  into  the  fairness  doctrine  and 
the  licensee's  public  interest  obligation  in 
the  area  of  controversial  public  issue 
programing.  Tlie  Democratic  National 
Committee  notes  that  Docket  No.  18859 
is  limited  in  scope,  and  urges  that  prompt 
decision  Is  of  particular  importance  in 
hght  of  the  ongoing  presidential  election 
campaign.  While  we  agree  that  the  scope 
of  Docket  18859  is  comparatively  nar- 
row, we  do  not  consider  it  appropriate  to 
decide  the  issues  raised  there  apart  from 
the  overall  review  of  Commis-sion  fair- 
ness policies  in  Docket  19260.  All  matters 
at  issue  in  both  prcweedings  will  be  de- 
cided in  as  timely  a  maimer  a.s  the  Com- 
mission's resources  and  the  nature  of  the 
subjects  permit. 

3.  The  National  Association  of  Broad- 
casters asks  that  the  time  for  filing  com- 
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ments  in  Docket  No.  19260  be  extended 
from  September  10  to  December  10.  1971 
The  American  Civil  Liberties  Union  asks 
for  an  extension  of  from  4  to  6  months. 

4.  In  support  of  its  petition,  NAB 
states  that  the  90-day  comment  period 
originally  allowed  fell  durmg  tiie  suininer 
vacation  period,  that  an  unusually  large 
number  of  FCC  proceedings  have  fallen 
due  for  comment  during  that  period,  and 
that  the  task  of  preparing  comments  in 
a  proceeding  so  broad  in  scope  is  formi- 
dable. The  American  Civil  Liberties 
Union  cites  the  summer  vacation  period. 
the  complexity  of  the  task,  the  decen- 
tralized nature  of  its  operations,  and  its 
dependence  on  volunteer  effort. 

5.  We  appreciate  that  the  inquiry  is 
broad  In  scope  and  that  tlie  ta.sk  of  mas- 
tering historical  materials  and  preparing 
cogent  comments  is  one  of  some  magni- 
tude. In  light  of  these  circumstances,  we 
would  in  ordinary  times  con.sider  a  3- 
month  extension  to  be  in  order,  and  we 
are  granting  such  an  exten.'^ion  ior  those 
matters  imder  headings  II  and  V  m  the 
Notice  of  Inquiry — the  fairness  doctrine 
generally  and  application  of  the  fairnes.s 
doctrine  to  political  broadcasus.  A  4-  to  6- 
month  extension  would  be  excessive. 
However,  recent  court  decisions  dealing 
with  product  commercials  and  the  gen- 
eral question  of  access  to  the  broadcast 
media— headings  HI  and  IV  of  the  No- 
tice— create  a  pressing  need  for  policy 
judments  by  the  Commission  in  these 
areas;  with  regard  to  the.se  parus  of  the 
inquiry,  we  are  prepai'ed  to  grant  only  a 
30 -day  extension. 

6.  In  view  of  the  foregoing :  It  is  or- 
dered. That  the  time  for  filing  comments 
and  reply  comments  on  headings  II  and 
V  of  tlus  Inquiry  is  extended  to  Decem- 
ber 10,  1971  and  January  24.  1972.  re- 
spectively; that  the  time  for  filing  com- 
ments and  reply  comments  on  hcadmgs 
III  and  IV  of  this  Inquir>-  is  extended  to 
October  11  and  November  24,  1971,  re- 
spectively; that  the  DemcKratic  Na- 
tional Committees  request  for  separa- 
tion of  proceedings  is  denied:  and  that 
the  two  motions  for  extension  of  time  are 
granted  to  the  extent  indicated  above 
and  are  in  other  respects  denied. 

Adopted:  Augast  26,  1971. 

Released:  August  26,  1971. 

Federal  CoMMtrNicATioNs 
Commission,' 
[SEALl         Ben  F.  Waple. 

Secretary 

|FR  Doc  71-13231  Plied  9-8-71:8:46  am] 


[Docket  No.  13341  Wx.;  FCC  71R-266) 

CREEK  COUNTY  BROADCASTING  CO 
ET  AL. 

Memorandum   Opinion    and   Order 
Enlarging  Issues 

In  regard  applications  of  T,  M.  Raburn, 
Jr.,  trading  as  Creek  County  Broadca-^t- 
ing  Co.,  Sapulpa,  Okla..  Docket  No  13341, 
File  No.  BP-11605;  Tinker  Area  Broad- 
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castmg  Co  .  Midwest  City,  Okla  ,  Docket 
No.  13342,  File  No.  BP-12410.  M.  W. 
Cooper,  Midwest  City,  Okla.,  Docket  No, 
13344,  File  No.  BP-12887.  for  construc- 
tion permits. 

1.  Tlie  instant  proceeding  was  orig- 
inally designated  for  hearing  under 
various  qualifying  and  comparative  is- 
sues by  order  of  the  Commission,  FCC 
60-13.  released  January  11,  i960.  On 
March  15.  1961.  tlie  Hearing  Examiner 
relea.sed  an  initial  decision.  FCC  61D-29, 
recommending  a  grant  of  the  application 
of  Tinker  Area  Broadcasting  Co. 
<  Tinker  < .  By  memorandum  opinion  and 
order.  F(?C  61-913.  released  July  24,  1961, 
the  Commi.'%sion  remanded  the  proceed- 
ing to  the  Examiner  for  the  adduction  of 
additional  evidence  and  the  preparation 
of  a  supplemental  initial  decision. 
Shortly  thereafter,  action  in  the  proceed- 
ing was  continued  sine  die  pending  the 
possible  allocation  of  a  new  Class  II-A 
facihty  on  1210  kHz.  Nearly  10  years 
later,  the  proceeding  was  reactivated  by 
order  of  the  Examiner.  FCC  69M-858, 
released  July  11,  1969.'  Presently  before 
the  Review  Board  are  the  following:  (1) 
Appeal  from  Examiner's  adver.se  ruling. 
filed  January  14.  1971.  by  M.  W.  Ccwper; ' 
i2'  petition  to  enlarge  issues,  filed  Jan- 
uar>'  4,  1971,  by  Cooper:  and  i3)  peti- 
tion to  enlarge  issues,  refilcd  January  4. 
1971,  by  Uie  Broadcast  Buieau.'  'The 
Board  will  fir.'-t  dispose  of  Cooper's  ap- 
peal and  will  thereafter  consider  the  two 
petitions  to  enlarge  issues. 

Appeal  From  Examin-er's  Adverse  Ruling 

2.  Cooper's  appeal  is  from  the  Hearing 
Examiner's  memorandum  opinion  and 
order  iFCC  70M-1754.  released  Decem- 
ber 23,  1970'  allowing  Tinker  to  amend 
Its  application  to  reflect  a  change  in 
ownership.  Prior  to  the  amendment, 
wiiich  was  filed  on  November  18.  1970, 
Tinker's  stock  was  owned  equally  by  Os- 
car Rose  and  R.  Lewis  Barton.  Rose  died 
in  1969  or  1970  i  the  date  is  not  disclosed' , 
and    Tinkers    amendment    accordingly 


'  Commissioners  Hartley,  Johnson,  and  H. 
Rex  Lee  absent. 


■  A  more  fully  documented  history  of  this 
proceediiig  may  be  found  In  the  Review 
Board's  mpTnor:indum  opinion  and  order.  20 
FCC  2d  227,  17  RR  2d  713  (1969). 

'  Atso  before  the  Board  are  (a)  Opfjoel- 
tlon,  filed  Feb  5.  1971.  by  Tinker;  (b)  com- 
ments, filed  Feb.  5,  1971,  by  the  Broadcast 
Bureau:  and  (c)  reply,  filed  Feb.  18,  1971,  by 
Cooper.  By  order  PCC  71M-29.  released 
Jan.  7.  1971,  tiie  Examluer  granted  Cooper 
permission  to  file  an  appeal  with  the  Review 
Board  The  Examiner  acted  pursuant  to 
5  1301(b)  of  the  Oomml.sslon's  rules,  &s 
umended  by  report  and  order  of  the  Commis- 
sion, HPfuine  Proceedings — Presldln?  OfTlcer 
Authorltv,  26  PCC  2d  331.  20  RR  2d  1613 
(19701. 

"Related  pleadings  before  the  Board  are: 
(ai  Opposition,  filed  .Tan.  18,  1971,  by  Tinker; 
(b)  comments,  filed  Jan.  19,  1971,  by  the 
Broadcast  Bureau;  and  (c)  reply,  filed 
Jan  29.  1971,  by  Cooper 

■  Ai^sociated  pleading.s  before  the  Board  are: 
la)  Opposition,  filpd  Feb  8,  1971,  by  Cooper; 
(b)  fin.^nciiU  dat.i  supplementary  to  his  op- 
position, filed  Feb  19,  1971,  by  Cooper;  (c) 
comments  re:  oppofltlc^n  of  M.  W.  Cooper, 
filed  Mar.  S.  1971,  by  the  Broadcast  Bureau: 
and  (d)  cx»nment6,  filed  Mar.  5.  1971,  hv 
Tinker. 
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deleted   him 
place  added 
stockholder 
a    10    perceht 
Barton's  sto:k 
15  percent  fiom 
Cooper  opp<ised 
on  the  grouji 
of   good  caiise 
1754.    supra 
aminer  concluded 


as    an   owner,    and    in    his 

his  widow  as  a  25  percent 

and  Barton's  son,  Gerald,  as 

stockholder.'    The    elder 

interest  was  increased  by 

50  percent  to  65  percent. 

the  Tinker  amendment 

ds  that  "the  usual  elements 

are  lacking."  FCC  70M- 

at   paragraph   4    The   Ex- 

that  while  he  was 


•  •  •  s^inpaihetlc  to  Mr  Cooper's  point  of 
view  m  thu  natter,  and  wLsheld]  devoutly 
that  there  co^.ld  be  an  easy  and  prompt  solu- 
tion to  this  litigation,  he  is  unable.  In  view 
of  the  tangle  1  history  and  current  status  of 
this  drawn-ciut  proceeding,  to  Snd.  on  the 
merits,  that  (Tlnkerl  has  been  actionably 
remiss  in  subinitUng  the  present  amendment 
to  its  applies  tlon  •  •  *.  Indeed,  in  view  of 
the  time  element,  including  the  presently 
scheduled  dale  for  the  commencement  of  the 
hearing.  In  addition  to  the  complexities 
stem.ming  from  the  revival  of  this  proceeding 
after  a  lapse  of  some  eight  i8i  years  due  to 
the  removal  ot  the  so-called  "clear  channel 
freeze",  the  Examiner  cannot  in  good  con- 
science hold  [Tinker]  In  default  for  lack 
of    due  diligence '. 

Accordingly,  the  Examiner  granted 
Tinker's  petition  to  amend,  and  invited 
an  appeal  f  i  om  his  ruling. 

3.  In  support  of  his  appeal  to  the 
Board,  Cooper  argues  that  the  Examiner 
failed  to  hoi  1  Tinker's  amendment  to  any 
of  the  following  "good  cause"  require- 
ments of  Commission  rule  1  522  b'  ;  Due 
diligence;  voluntariness  of  the  act  of  the 
applicant;  necessity  for  modification  or 
addition  of  hearing  issues;  disruption  of 
the  hearing  process:  and  unfair  prejudice 
and  comparative  advantage.  Speciflcally. 
appellant  contends  that  Tinker's  amend- 
ment was  iot  filed  with  due  diligence 
since  it  was  not  filed  until  Tinker  had  ex- 
hausted its  appeals  on  another  amend- 
ment which  was  denied  by  the  Exam- 
iner; "  that  llhe  amendment  resulted  from 
voluntary  actions  on  Tinker's  part;  that 
further  issues  may  be  required;  that  the 
hearing  process  will  be  disrupted;  and 
that,  by  approung  the  amendment,  the 


'A  Tinke*  amendment  reporting  Mrs. 
Rose's  passiig  on  Dec.  23.  1970,  was  ac- 
cepted, unodposed.  by  the  Examiner.  FCC 
71M-152.  released  Jan,  28,  1971  Her  estate 
pk  interest. 

Jarton      has      been      Secretary- 
a  director,  but   not  a  stock- 
ier since  it*  Incorporation  in 


holds  her  st 
'  Gerald 

Treasurer  ar 
holder,  of  Tt 
the   1950's. 

■  See  70M-) 
firmed  26  PC 


1104.  released  Aug  11.  1970.  af- 
5C  2d  88.  20  RR  2d  451  (1970). 
In  the  cited  order,  the  Examiner  denied  a 
proposed  amendment  filed  on  July  21,  1970, 
by  Tinker  which  would  have,  among  other 
things  addei  T  M  Raburn.  Jr  .  as  a  15  per- 
cent stockholder  of  Tinker  Raburn  Is  the 
sole  principal  of  Creek  County  Broadcasting 
Co  (Creek  dountyi.  one  of  the  applicants 
herein,  and  is  seeking  to  withdraw  his  ap- 
plication froin  the  proceeding.  A  petition  to 
dismiss  his  application  is  now  pending  be- 
fore the  Ejiimlner,  having  been  held  in 
abeyance  by  ihe  order  now  under  appeal  (FCC 
70M-1754)  CRaburn  prepared  the  Tinker 
amendment  which  was  rejected  by  the  Ex- 
aminer in  At  gust  1970.  The  amendment  now 
under  consideration  is  virtually  identical  to 
the  earlier  one. 
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Examiner  afforded  Tinker  a  comparative 

advantage  over  Cooper.  In  view  of  these 
alleged  defects,  Cooper  urges  the  Board 
to  reverse  the  Examiner's  rtiling  and  to 
reject  the  amendment. 

4.  Both  Tinker  and  the  Broadcast 
Bureau  oppose  Cooper's  appeal.  Tinker 
argues  that  its  application  is  essentially 
the  same  one  as  wa.s  filed  10  years  ago 
and  that  its  realined  stock  owTiership 
does  not  confer  on  it  a  comparative  ad- 
vantage Respondent  cont.ends  that  the 
stock  rearraingement  was  dictated  by 
mortality,'  but  that,  in  any  event,  no 
newcomer  is  represented  m  the  revamped 
Tinker  application.  Respondent  asserts 
that  the  participation  of  T  M.  Raburn, 
Jr..  in  the  prosecution  of  its  application 
(see  note  7.  supra  >  is  wholly  independent 
of  Raburns  decision  to  dismiss  his  Sa- 
pulpa  application  and  does  not  constitute 
prejudice  to  Cooper;  nor,  submits  re- 
spondent, does  the  new  financial  and 
engineering  data  contained  in  the 
amendment.  Tinker  further  argues  that 
it  claims  no  superionty  by  virtue  of 
Raburns  association  wiih  its  application, 
and  that,  in  any  case,  all  parties  are  free 
to  cross-examine  its  principals  in  this 
regard  at  the  hearing  Owing  to  the  ex- 
ceptional history'  of  this  proceeding, 
argues  Tinker,  the  Commission's  usual 
criteria  for  accepting  postdesignation 
amendments  and  the  precedent  cited  by 
Cooper  are  equally  inapplicable.  Finally. 
Tinker  claims  that  all  rights  of  the 
other  parties  have  been  carefully  safe- 
guarded by  the  Examiner,  and  pleads 
that  Its  application  is  entitled  to  fresh 
consideration  at  the  renewed  hearings. 

5  In  its  comments,  the  Broadcast 
Bureau  observes  initially  that  the  instant 
proceeding  is  presently  defined  by  the 
Conimission's  remand  order,  FCC  61-913, 
supra,  and  its  memorandtim  opinion  and 
order  granting  Tinker's  petition  for  de- 
claratory ruling.  22  FCC  2d  438.  18  RR  2d 
1005  '1970  1.*  Consequently,  submits  the 
Bureau,  the  only  i-ssues  to  be  determined 
are  those  affected  by  the  1960  U.S.  census 
showing  and  those  occasioned  by  the 
parties'  responses  to  the  "rules  and  poli- 
ices  which  now  obtain."  22  FCC  2d  at  439. 
18  RR  2d  at  1007  No  other  comparative 
dimension  remains  m  this  remaineded 
case,  urges  tlie  Bureau,  and  Cooper's 
argument  that  grant  of  Tinker's  amend- 
ment will  work  a  comparative  disadvan- 
tage must  necessarily  fail.  The  Bureau 
further  argues  that  while  the  date  of  the 
amendment  may  give  rise  to  timeliness 
questions,  it  was  properly  received  by  the 
Examiner  The  Bureau  submits  that, 
while  the  amendment  may  have  been 
untimely,  the  Examiner  was  nonetheless 
correct  m  accepting  it  so  that  Tinker's 
application  would  be  kept  current  and  in 
compliance  with  §  1,65  of  the  Commis- 


"  Tinker  contend*  that  the  deaths  of  Oscar 
Rose  and  his  wife  were  reported  to  the 
Crinomission. 

'  In  its  memorandum  opinion  and  order, 
the  Commission  permitted  the  ap(pUcante  to 
amend  their  applications  in  order  to  bring 
them  up  to  date  and  In  compliance  with  now 
existing  Commi.sslon  policies  (e.g..  the  Sub- 
urban Community  Policy). 


sion's  rules.  The  Bureau  contends  also 
that  the  change  in  ownership  was  not 
voluntary  as  it  was  necessitated  by 
human  mortality.  Lastly,  the  Bureau 
contends  that  Cooper's  assertion  that  the 
amendment  may  require  the  addition  of 
other  issues  does  not.  of  itself,  necessitate 
disallowing  the  amendment. 

6.  In  reply.  Cooper  controverts  the 
Bureau's  assurance  that  the  Examiner's 
1961  initial  decision  has  removed  the 
comparative  aspect  from  this  case. 
Cooper  insists  that  the  Commission  can- 
not ignore  the  comparative  impact  of 
such  facts  as  the  death  of  Tinker's  only 
principal  residing  or  working  in  Midwest 
City  "  and  let  stand  a  final  decision  bot- 
tomed on  a  decade-old  set  of  facts  now 
patently  no  longer  obtaining.  Appellant 
alleges  that  the  Bureau  would  counte- 
nance only  the  exploration  of  updated 
engineering  data  when  substantial  in- 
novations occurring  in  other  areas  of 
Tinker's  application  necessitate  the  ad- 
duction of  .such  evidence  as  will  make 
possible  a  truthful  comparative  evalua- 
tion. Appellant  contends  further  that 
Tinker  has  used  the  void  created  by  the 
death  of  Oscar  Rose  to  strengthen  its 
comparative  case."  Moreover,  avers 
Cooper.  Tinker's  present  ownership 
structure  Ls  not  the  result  of  natural  suc- 
cession to  the  estates  of  Mr.  and  Mrs. 
Rose.  Cooper  submits  that  the  amended 
ownership  showing  represents  a  volun- 
tary postmortem  reorganization  which 
suggests  the  need  for  nondisclosure  and 
character  qualifications  issues.  In  con- 
clusion. Cooper  reaflBrms  Tinker's  alleged 
lack  of  diligence  and  overreaching  intent 
in  having  submitted  the  complained-of 
amendment. 

7.  In  light  of  the  unusual  circum- 
stances and  unduly  prolonged  history  of 
this  proceeding,  the  Review  Board  will 
sustain  the  Hearing  Examiner  and  deny 
the  appeal  taken  from  his  ruling  by 
Cooper.  Thus,  like  the  Examiner,  the 
Board  is  aware  of  the  many  complexities. 
both  procedural  and  equitable,  which 
characterize  the  instant  proceeding.  The 
Board  is  further  mindful  of  the  pro- 
tracted length  of  this  case  and  the  Com- 
mission's expressed  desire  that  the  mu- 
tually exclusive  applications  be  made 
contemporary.  See  the  Commission's 
memorandum  opinion  and  order,  supra, 
22  FCC  2d  at  440.  18  RR  2d  at  1007-08.  In 
this  regard,  the  spirit  of  the  Commis- 
sion's ruling,  as  well  as  the  precise  lan- 


'"  In  this  respect,  the  Bureau  maintains 
that  no  additional  comparative  advantage 
can  accrue  to  Tinker  as  a  result  of  the  owner- 
ship changes  resulting  from  the  deaths  of 
Mr.  and  Mrs.  Rose  The  Bureau  cites  TTie 
Young  People's  Church  of  the  Air.  Inc..  FCC 
61-401.  21  RR  476  (1961). 

"  Cooper  notes  that  the  only  two  viable 
applications  now  competing  for  the  mu- 
tually-exclusive facilities  are  those  prose- 
cuted by  the  two  Midwest  City  entitles.  One 
Sapulpa  application  (Sapulpa  Broadcasting 
Corp.)  has  been  dismissed  and  the  other 
(Raburn)  has  a  dl.smi.ssal  request  pending. 
See  note  7.  supra. 

"  Cooper  asserts  that  the  death  of  Oscar 
Rose,  not  that  of  his  wife  in  December  1970. 
prompted  the  proposal  of  Gerald  Barton  as  a 
stockholder  in  November  1970. 


FEDERAL   «EGISTE«,    VOl     36,    NO     175— THURSDAY,    SEPTEMBER  9,    1971 


guage  therein.'"  prompts  the  Board  to 
.support  the  Examiner's  determination  to 
accept  Tinker's  amendmeiit.  The  Board  is 
persuaded  that  however  untimely  be  the 
information  contained  in  the  amend- 
ment, Tinker  has  not,  in  the  words  of  the 
Examiner,  been  "actionably  remiss  in 
subnxitting  the  present  amendment  to  its 
application."  Appellant  has  not  per- 
suaded us  that  the  chronology  involved  in 
Tinker's  submission  of  its  amendment 
has.  per  se.  invoked  prejudice.'*  And. 
while  it  is  true  that  the  circumstances 
surrounding  the  amendment  necessitate 
the  addition  of  an  issue  (see  paragraphs 
17-18,  infra",  that  Issue  would  be  speci- 
fied whether  or  not  the  amendment  is 
accepted,  and  we  agree  with  the  Bureau 
that  this  fact  Is  not,  of  Itself,  an  ade- 
quate basis  for  rejecting  the  amendment 
under  the  circumstances  of  this  case.  In 
addition,  and  in  spite  of  less  than  seem- 
ingly full  disclosure  by  Tinker  of  its  re- 
vamped ownership  structure,  the  Review 
Board  cannot  accept  appellant's  conten- 
tion that  the  amendment  was  voluntary. 
AppellEint  has  questioned  the  circum- 
stances surrounding,  but  not  the  fact  of 
Oscar  Rose's  death;  that  of  Mrs.  Rose 
has  not  been  disputed.  Redistribution  of 
the  Rose  interests,"*  therefore,  cannot  be 
said  to  derive  from  a  voluntary  act  of 
Tinker." 

8.  As  renewed  hearings  In  the  instant 
proceeding  are  still  in  progress,  the  Re- 
view Board  does  not  feel  that  acceptance 
of  the  amendment  would  unduly  disrupt 
their  pace.  Appellant  has  not  so  con- 
tended in  more  than  pa.ssing,  and  the 
Examiner  has  indicated  by  his  accept- 
ance of  the  amendment  that  it  would  not 
disrupt  the  hearing.  Compare  Erwln 
O'Connor  Broadcasting  Co.,  supra.  Pur- 


>"  See  paragraphs  6  and  7  of  the  Commls- 
Bion's  memorandum  opinion  and  order. 

'*  Erwln  O'Connor  Broadcasting  Co.,  22  FCC 
2d  140,  18  RR  2d  820  (1970),  cited  by  appel- 
lant. Is  Inapposite  owing  to  the  factual  dis- 
similarities of  that  case  and  to  the  appre- 
ciably greater  and  unexplained  length  of  de- 
lay there  obtaining  Due  diligence  was  not, 
moreover,  of  exclusive  decisional  slpnlflcance 
in  Erwln  O'Connor  and  discussion  of  it  could 
there  be  most  appropriately  labeled  dicta.  The 
Review  Board  acknowledged,  lastly,  that  "the 
factor  of  due  diligence  has  not  necessarily 
been  controlling  In  determining  whether 
good  cause  exists  for  postdesignation  amend- 
ments relating  to  an  applicant's  basic  qualifi- 
cations." Erwln  O'Connor,  supra,  22  FCC  2d 
at  143.  IS  RR  2d  at  824 

"  Stock  held  by  Mrs.  Rose  at  the  time  of  her 
death  was  apparently  included  In  her  estate. 
According  to  respondent.  Mrs.  Rose's  will  has 
yet  to  be  probated.  See  note  5.  supra. 

:•' Cleveland  Telecasting  Corp  .  4  RR  2d  325 
(1965).  also  cited  by  Cooper,  dealt  with  a 
distinguishable  situation  where  stockholders 
were  Inexplicably  and  massively  reorganized. 
Appellant  In  Cleveland,  tellingly,  pleaded 
only  that  the  occurrences  precipitating  need 
of  amendment  were  not  "unduly  "  voluntary. 
Flower  City  Television  Corp  .  4  FCC  2d  384. 
8  RR  3d  309  ( 1966) ,  Is  likewise  inapposite  as 
the  Board  there  determined  that  the  proposed 
amendment  did  not  deal  with  "Involuntary 
changes  resulting  from  the  death  or  dlsabll- 
itv  of  the  principals  •  •  •."  4  FCC  2d  at  384, 
8  RR  2d  at  210. 
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thermore.  Cooper  has  not  shown  that 
acceptance  of  the  amendment  would 
afford  "linker  a  comparative  advantage. 
The  fact  that  Tinker's  ownership  would 
be  realigned  somewhat  does  not  have  any 
decisional  significance  in  the  absence  of 
a  credible  integration  proposal.  Policy 
Statement  on  Comparative  Broadcast 
Hearings,  1  FCC  2d  393.  5  RR  2d  1901 
<  1965  ' .  Except  for  the  allegation  that  the 
Examiner  "praised"  Gerald  Barton  in  the 
1961  initial  decision,  supra.  Cooper  has 
alleged  no  specific  facts  to  support  his 
vague  and  general  contention  of  preju- 
dice. Significantly,  none  of  Tinker's 
principals,  including  Gerald  Barton,  pro- 
pose to  spend  full  time  or  even  substan- 
tial time  at  the  station,  and  the  part- 
time  particrlpation  envisioned  (initial 
decision,  FCC  6]I>-29.  supra,  paragraphs 
72-75)  is  not  of  substantial  value  under 
the  Policy  Statement.  In  our  view  then. 
the  ownership  changes  effected  by 
Tinker's  amendment  do  not  result 
In  "a  prima  facie  improvement  of 
[Tinker's]  comparative  position."  Triple 
C  Broadcasting  Corp..  12  FCC  2d  503. 
507.  12  RR  2d  1008,  1014  (1968).  See  also 
Great  River  Broadcasting,  Inc.,  12  FCC 
2d  35,  12  RR  2d  659  (1968).  The  Board, 
in  sum,  feels  that  the  extenuating  cir- 
cumstances of  this  unique  case  justify 
acceptance  of  the  amendment.  Compare 
Chapman  Radio  and  Television  Co.,  26 
FCC  2d  891,  20  RR  2d  977  (1970) , 

9.  Finally,  we  believe  that  both  appli- 
cants should  be  afforded  the  opportuiiity 
to  update  their  applications  in  all  perti- 
nent respects.  Considerable  and  involim- 
tary  changes  may  have  occurred  during 
the  10  years  since  the  Hearing  Examiner 
issued  his  initial  decision  in  this  pro- 
ceeding. 'We  have  therefore  concluded 
that  the  applications  involved  in  this 
proceeding  should  be  amended  to  reflect 
material  changes,  e.g..  ownership  alter- 
ations owing  to  the  death  of  principals 
and  devolution  of  property;  results  of 
the  1970  U.S.  census;  and  recent  develop- 
ments in  Commission  policies.  Cf .  'WORZ. 
Inc.  V.  FCC,  120  U.S.  App.  D.C.  191,  345 
F.  2d  85.  4  RR  2d  2015  (1965).'-  The  ap- 
plicants herein  will  therefore  be  given  a 
period  of  ninety  (90*  days  from  the  re- 
lease date  of  this  memorandum  opinion 
and  order  In  which  to  file  appropriate 
items  of  information  updating  their 
applications." 


'"  In  this  connection,  we  believe  that  the 
coinparatlve  Issue  must  be  reevaluated  by  the 
Examiner  on  the  basis  of  the  applicants'  pro- 
posals as  updated,  rather  than  on  the  basis 
of  a  stale  record  over  10  years  old. 

i*  The  Board's  action  here  Is  In  recognition 
of  the  Commission's  memorandum  opinion 
and  order,  supra,  permitting  the  applicants 
the  right  to  amend  their  applications  "in 
light  of  existing  policies  and  requirements." 
22  FCC  2d  at  439.  18  RR  2d  at  1007  The  Board 
acknowledges  that  Its  own  directives  are  in 
consequence  of  the  Commission's  above  ac- 
tion and  are  issued  by  way  of  complement  to 
It.  Hence,  the  Board  directs  the  applicants  to 
consider  the  Commission's  rationale  in  al- 
lowing selective  amendment  of  the  Instant 
applications. 
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Cooper's  Petition  To  Enlarge  Issues" 

10.  Real  party-in-interest  issue:  In  its 
petition."  Cooper  first  requests  a  real 
part-in-interest  issue  against  Tinker, 
contending  that  the  amendment  appealed 

from  above  was  first  submitted  m  July 
1970  <see  note  7.  supra  < .  and  was  patent- 
ly the  work  of  T.  M  Raburn.  Jr  ,  with 
whose  application  that  of  Tinker's  was 
and  is  mutually  exclusive.  Coojjer  al- 
leges that  although  the  amendment  was 
resubmitted  in  November  1970.  and  was 
repre.sented  to  ha\e  been  prepared  under 
the  direction  of.  but  not  directly  by.  R. 
Lewis  Barton,  the  resubmitted  amend- 
ment is  \1rtually  identical  with  its  July 
predecessor.  Petitioner  therefore  urges 
that  an  issue  be  added  to  determine 
whether  Tinker's  amended  application  is 
actually  the  product  of  another  party. 
and.  if  so.  whether  such  authorship  rep- 
resents a  conflict  of  interest  disqual- 
ifying Tinker  as  an  applicant  tjefore  the 
Commission. 

11.  In  opposition.  Tinker  pleads  that 
both  its  submitted  amendments  were 
prepared  by  Raburn  under  the  direction 
of  R  Lewis  Barton  and  that  no  other 
representation  of  their  authorsliip  was 
ever  intended.  Both  amendments,  affirms 
respondent,  were  es.sentially  identical. 
despite  the  changed  status  of  Raburn. 
In  its  comments,  the  Broadcast  Bureau 
argues  that  Cooper'.?  threshold  showing 
is  insufficient  to  warrant  a  real  party-in- 
Interest  issue.  Tinker's  pleadings,  con- 
tends the  Bureau,  recite  the  altered  re- 
lationship between  Messrs.  Raburn  and 
Barton,  but  hearings  are  already  sched- 
uled to  explore  the  change  more  fully. 
The  Bureau's  conclusion  is  that  no  u.se- 
ful  purpose  would  be  served  by  inclusion 
of  the  requested  i.ssue  In  reply.  Cooper 
stresses  again  that,  regardless  of  the 
ultimate  disposition  of  Raburn 's  dismis- 
sal request.  Tinker  permitted  amend- 
ment of  its  own  application  by  the  prin- 
cipal of  a  viable  and  mutually  exclusive 
applicant.  Petitioner  concludes  that  an 
appropriate  issue  would  determine 
whether  Tinker  abdicated  its  respon- 
sibility as  an  applicant  and  indulged  in 
a  confiict  of  Interest. 

12  Cooper's  request  for  a  real  party- 
in-interest  issue  will  be  denied.  "ITlhe 
test  for  detennining  wlietlier  a  third  per- 
son is  a  real  party  in  interest  is  whether 
that  person  has  an  owTiership  interest,  or 
is  or  will  be  in  a  position  to  actually  or 
potentially  control  the  operation  of  the 
station."  Sumiton  Broadcasting  Co  .  Inc  . 
15  FCC  2d  400,  405.  14  RR  2d  1000.  1007 
(19681.  See  'WLOX  Broadca.stmp  Co.  v. 
FCC.  104  U.S.  App.  DC.  194.  260  F.  2d 
712,  17  RR  2d  2120  (1958'.  In  this  case, 


1"  Cooper's  request  for  a  Suburban  Com- 
munity issue  against  Tinker  will  be  con- 
sidered in  paragraph  19.  et  seq  .  infra,  to- 
gether with  the  Broadcast  Bureau  s  request 
for  the  same  Issue  against  bcth  Tinker  and 
Cooper. 

*  Ccxjper  asserts  by  way  of  preface  to  lt« 
petition  that  the  pleading  will  provisionally 
assume  our  acceptance  of  Tinker's  amend- 
ment reflecting  changes  in  ownership. 
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Cooper  has  clearly  failed  to  make  the 
necessary  threshold  showing  to  support 
the  additior  of  a  real  party-in-interest 
Issue  against  Tinker.  Thus,  the  Board  Is 
not  persuad?d  by  Cooper  that  Tinker  or 
its  pnncipals  have  attempted  to  conceal 
or  misrepreient  the  nature  of  the  rela- 
tionship bet  veen  Rabum  and  Boston,  In 
fact.  Tinker  discloses  m  its  opposition 
pleading  that  Rabums  changed  posi- 
tion 'from  :;tockholder  to  proposed  em- 
ployee' wa-s  the  result  of  its  decision  not 
to  include  h  m  as  a  stockholder  and  tlius 
to  avoid  the  question  of  a  possible  com- 
parative advantage.  Respondent  also  docs 
not  fail  to  d  sclase  that  Raburn  will  con- 
tinue to  participate  actively  in  the 
prosecution  of  Tinker's  application  and 
will  help  get  the  station  established.  It 
is  not  shown,  however,  that  Rabum  will 
have  an  o'^^nership  interest,  or  is  or  wijl 
be  m  a  position  to  actually  or  potentially 
control"  Tinker  and  or  its  station.  Sumi- 
ton.  supra.  In  sum.  all  of  the  pertinent 
facts  have  been  disclosed;  since  1969, 
when  this  proceedintr  was  reactivated, 
Raburn  has  been  actively  seeking  to  dis- 
miss his  Sapulpa  application  and  to  as- 
sociate himjelf  with  one  or  both  of  tlie 
remaining  applicants.  Under  all  of  the 
ci:'cumstanc?s.  the  Board  aerees  with  the 
Bureau  that  Cooper  has  not  shown  that 
Raburn  and  Tinker  have  participated  in 
a  conflict  of  interest  affecting  the  public 
interest  or  I  hat  further  investigation  of 
their  relaticnship  would  be  appropriate 
at  this  time,  Cf  Lamar  Life  Broadcast- 
ing Co  ,  26  FCC  2d  112,  121,  20  RR  2d  509, 
521  1 19701.  ilowever,  should  it  develop  at 
further  hearing  sessions  that  an  issue 
inquiring  into  the  Raburn-Tinker  rela- 
tionship is  warranted,  a  request  for  such 
an  issue  will  be  entertained  by  the 
Board " 

13  Subur>an  programing  issue:  hoop- 
er also  seek;  an  i.ssue  to  determine  what 
efforts  Tinker  made  to  ascertain  com- 
munity nee<.s  prior  to  submission  of  its 
July  and  N  jvember  amendments.  Peti- 
tioner contends  that  Tinker's  silence  in 
this  regard  raises  a  question  as  to  wheth- 
er any  preainendment  attempt  to  ascer- 
tain needs  his  shaped  Tinker's  program- 
ing proposal  In  opposition.  Tinker  main- 
tains that  Us  proposed  programing  and 
programing  pohcles  were  derived  from 
surveys  made  periodically  in  and  around 
Midwest  City  by  Rabum  and  others.  Re- 
spondent dsclaims  knowledge  of  any 
responsibility  to  describe  its  smvey  ef- 
forts in  detiil.  The  Bureau,  referring  to 
the  Commi.«lons  declaratory  ruling  in 
itJ3  m.emorandum  opinion  and  order. 
supra,  22  FCC  2d  438.  18  RR  2d  1005, 
submits  thai  Tinker  need  not  have  made 
an  ascertairment  showing  prior  to  sub- 
mission of  1:5  amendment  inasmuch  as 


TTt 
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the  Commission  specifically  directed  all 
showings  delayed  until  after  publication 
of  its  Pnmer  on  Ascertainment  of  Com- 
miijnity  Problems  by  Broadcast  Appli- 
cants, now  published  at  27  FCC  2d  650. 

21  RR  2d  1507  a971».  In  reply.  Cooper 
notes  that  Tinker's  opposition  merely 
mentions  ascertainment  efforts  without 
presenting  any  sworn  affirmation  by 
principals  with  personal  knowledge. 
Cooper  seemingly  assents,  however,  to  the 
Bureau's  suggestion  that  requests  for 
relief  be  pastponed  until  after  the  Cora- 
mission's  Policy  Study  >  Primer)  has  been 
completed. 

14  More  than  90  days  have  elapsed 
since  publication  of  the  Commission's 
Primer  which  sets  forth  with  particular- 
ity the  standards  to  be  observed  by  appli- 
cants in  ascertaining  community  needs 
and  problems.  According  to  an  examina- 
tion of  the  Commission's  public  files. 
Tinker  has  failed  to  amend  its  applica- 
tion to  conform  with  the  Primer.  Tinker's 
failure  to  amend  is  particularly  signifi- 
cant for  the  following  reasons:  First,  the 
detailed  provisions  of  the  Primer  are  a 
direct  reflection  of  Commission  "rules 
and  policies  which  now  obtain"  and 
which  were  directly  adverted  to  by  the 
Commission  m  its  memorandum  opinion 
and  order,  supra,  granting  the  applicants 
herein  letive  to  amend  their  proposals  "to 
comply  with  current  policies  and  require- 
ments in  accordance  with  this  opinion  " 

22  FCC  2d  at  440  n.  7.  18  RR  2d  at  1008 
n  7  Second.  Tinker,  in  its  November  1970 
amendment,  expressly  represented  to  the 
Commission  that  information  pertinent 
to  its  ascertainment  of  commimity  needs 
would  "be  supplied  later  on  order  of 
Commi.ssion."  'FCC  Form  301,  §  IV-A.) 
The  "order  of  (thel  Commission"  (I.e.. 
the  Primer'  has  been  released  and  Tink- 
er has  failed  to«  supply  the  necessary 
information  Furthermore,  the  present 
programing  information  in  Tinker's  ap- 
plication IS  woefully  out  of  date.  There- 
fore, the  Board  will  grant  Cooper's  re- 
quest and  add  a  Suburban  issue  against 
Tinker. 

15  Financial  qualifications  issue;  In 
support  of  the  request  for  a  financial 
qualifications  issue  against  Tinker,  Coop- 
er avers  that  Tinker  earmarks  only  $48.- 
000  for  first-year  salaries,  yet  there  are 
to  be  eight  employees  and  T.  M.  Raybum, 
Jr  .  is  to  receive  an  annual  salary  of  $12,- 
000  in  addition  to  e.xpenses.  Furthermore. 
argues  Cooper.  Tinker's  entire  financial 
showing  was  out  of  date  by  more  than 
90  days  prior  to  November  1970.  In  op- 
position. Tinker  argues  that  it  will  have 
sufficient  funds  for  construction  and  op- 
eration because  of  the  [personal  financial 
responsibility  pledged  by  R  Lewis  Barton 
for  prosecution  of  the  application,  con- 
struction of  the  proposed  station,  and  1 
year's  operation.  Respondent  also  adverts 
to  Barton's  $3  million  worth  of  assets. 
The  Bureau  concurs  with  petitioner  that 
Tinkers  balance  sheet  was  out  of  date 
when  filed  and  submits  that  the  liquidity 
of   certain   of  Barton's  assets — for  ex- 


ample, his  bank  stock — has  not  been 
demonstrated  so  as  to  assure  the  Com- 
mission of  their  ready  availability.  The 
Bureau  supports  the  addition  of  a  finan- 
cial issue  to  determine  Tinkers  source — 
though  not  its  sufficiency  —  of  funds.  In 
reply.  Cooper  reiterates  its  requests  for 
a  financial  issue  owing  to  "certain  ex- 
pense discrepancies"  and  the  thin  liquid- 
ity of  an  "outdated  "  Tinker  financial 
proposal. 

16.  The  Review  Board  agrees  with 
Cooper  and  will  therefore  add  an  i.ssue 
to  determine  whether  Tinker  will  have 
available  sufficient  funds  to  ensure  con- 
struction and  operation  of  its  proposed 
facility.  As  Cooper  points  out.  Tinker's 
amended  financial  showing  was  outdated 
when  filed  and  numerous  of  the  princi- 
pals' assets  were  not  readily  available  as 
catalogued,  e.g..  realty.  Lnterfamily  note, 
Barton  Tlieatre  Co.  stock  and  debentures 
Cf.  Lamar  Life  Broadcasting  Co.,  supra. 
We  do  not,  however,  believe  that  Coopei  "s 
allegations  are  sufficient  to  warrant  the 
addition  of  a  cost  estimates  issue. 

17.  Nondisclosure  issues ;  Lastly,  Cooper 
requests  nondisclosure  issues  against 
Tinker  to  determine  the  circumstances 
surrounding  Tinker's  failure  to  inform 
the  Commission  of  Oscar  Rose's  death  in 
timely  fashion.  See  paragraph  2.  supra." 
Numerous  queries  are  posed  by  the  de- 
mise of  Oscar  Rose  and  the  disposition 
of  his  estate,  asserts  petitioner,  but  the 
requested  issue  is  warranted  simply  by 
Tinker's  having  participated  in  a  reacti- 
vated proceeding  for  over  7  months  with- 
out having  disclased  the  antecedent 
death  of  a  50  percent  stockholder.  In  op- 
position. Tinker  submits  that  it  has  al- 
ways been  a  "closed"  corporation  and 
that  at  no  time  have  the  real  parties  in 
interest  been  unknown  to  the  Commis- 
sion. Notably,  recit«s  respondent,  R. 
Lewis  Barton  has  always  held  at  least  50 
percent  of  the  stock  The  Bureau  sup- 
ports Coopers  request.  In  reply,  peti- 
tioner styles  evasive  and  unresponsive 
Tinker's  explanations  of  its  stockhold- 
ers' identities  and  their  acquisition  of 
shares. 

18.  The  Board  will  add  a  rule  1.65  issue 
against  Tinker.  It  is  beyond  dispute  that 
Tinker  did  not  inform  the  Commission 
of  Oscar  Rose's  death  until  July  1970. 
which  was  about  17  montlus  late.  Tinker 
offers  no  excuse  whatsoever  f(5r  this  de- 
lay; and  the  fact  that  the  proceeding 
was  lying  dormant  because  of  the  "clear 
channel  freeze  "  is  not  sufficient  reason 
for  failing  to  comply  with  rule  1  65 
Folkways  Broadcasting  Co  .  Inc.,  26  FCC 
2d  175,  177.  20  RR  2d  528,  532  1 1970 '  In 
our  view  then,  the  circumstances  sur- 
rounding the  failure  to  timely  disclose 
Rose's  death  to  the  Commission  require 
further  investigation  at  the  hearing.  It  is 
noteworthy  that,  despite  Tinker's  general 

=  In  neither  of  its  two  petitions  for  leave 
to  amend,  filed  In  July  and  November  1970, 
did  Tinker  ever  reveal  the  date  of  Oscar 
Rose's  death.  However.  It  was  disclosed  at 
the  February  8.  1971,  hearing  that  Rose  died 
on  January  29.  1969    Tr.  2414. 
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disclaimer  of  an  intention  to  deceive  the 
Commission,  Cooper's  allegations  con- 
cerning Tinker's  nondisclosure  are  vir- 
tually uncontested  and  his  suggested  con- 
clusions are  unanswered. 

Broadcast  Bureau's  Rettli^g  of  Petition 
TO  Enlarge  Issues  - 

19.  Suburban  community  issue:  '*  The 
Bureau  insists  that  both  Tinker's  and 
Cooper's  proposed  service  raise  an  un- 
rebutted  presumption  that  each  appli- 
cant realistically  intends  service  for 
Oklahoma  City,  Okla.,  rather  than 
for  Midwest  City,  Okla..  the  community 
of  license  of  each.  The  Bureau  submits 
that  the  Commission's  Policy  Statement 
on  Section  307' b)  Considerations  for 
Standard  Broadcast  Facilities  Involving 
Suburban  Communities,  2  FCC  2d  190.  6 
RR  2d  1901  (1965),  is  controlling  be- 
cause both  applicants  demonstrate  a  sub- 
stantial (50  percent  or  more*  5  mv'm 
contour  penetration  of  Oklahoma  City 
0960  population  324.253  >,  a  city  many 
times  larger  than  Midwest  City  (I960 
population  36,058). 

20.  In  a  detailed  opposition.  Cooper 
argues  that  the  Suburban  Community 
presumption  is  effectively  rebutted  by 
the  facts  of  his  proposed  service  to  Mid- 
west City.  Respondent  cites  three  factors 
In  support  of  his  contention  that  his  ap- 
plication cannot  be  considered  a  surrepti- 
tious attempt  to  serve  Oklahoma  City: 
Rrst,  Cooper  proposes  the  lowest  possible 
power  (250  watts')  ;  second.  Cooper's  dl- 
rectionallzed  anterma  system  suppresses 
radiation  towards  the  densely  populated 
center  of  Oklahoma  City;  and  third. 
Cooper's  proposed  facility  is  to  be  located 
within  the  city  limits  of  Oklahoma  City 
only  because  of  interference  considera- 
tions and  the  expansionist  armexation 
policy  of  Oklahoma  City.'  In  this  regard. 
Cooper  insists  that  his  transmitter  site 
Is  "weU  removed"  from  the  "built-up" 
area  of  the  city.  Cooper  also  alleges  that 
in  the  Policy  Statement,  supra,  the  Com- 
mission recognized  that  proposed  power, 
anterma  directionalization,  coverage,  and 
protection  of  existing  stations  are  all  fac- 
tors to  be  considered  in  rebutting  the 
service  presumption.  Cooper  also  cites 
Goodman  Broadcasting  Co..  10  FCC  2d 
141,  143  n.  2,  11  RR  2d  331.  334  n.  2 
<  1967) .  to  illustrate  the  Board's  recogni- 
tion of  the  above  technical  factors  in  its 
resolution  of  requests  for  a  Suburban 
Community  issue.  Cooper  stresses  also 


"The  instant  petition  represents  the  re- 
filing of  a  pleading  first  submitted  to  the  Re- 
view Board  on  November  5.  1969.  In  request 
of  substantially  the  same  relief,  i  e  .  addi- 
tion of  a  Suburban  Community  Lssue  against 
Tinker  and  Cooper.  For  the  fir.st  time,  how- 
ever, ihe  Bureau  also  suggests  that  a  finan- 
cial Iseue  be  added  against  Cooper.  Petitioner 
explains  that  its  original  filing  was  dismissed 
without  prejudice  to  refiling  at  an  appro- 
priate time  bv  Order  of  the  Board.  FCC  70R- 
179.a3PCC2d  172. 

-'At  this  Juncture,  the  Board  will  also 
consider  Cooper's  request  for  a  Suburban 
Community  issue  against  Tinker.  See  note 
19,    supra. 

» Cooper  attaches  an  affidavit  and  state- 
ment from  his  consulting  engineer  In  support 
of  his  assertions. 
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that  Midwest  City  is  the  fourth  largest 
city  in  the  State  of  Oklahoma  and  is 
economically  viable  as  well  as  independ- 
ent of  Oklahoma  City  in  schooling, 
government,  services,  and  commerce.  Re- 
spondent contends  that  denial  of  a 
Suburban  Community  issue  is  here  prece- 
dented  by  Childress  Broadcasting  Corpo- 
ration of  "West  Jefferson  (WKSK^,  FCC 
70-1032,  20  RR  2d  335,  and.  for  similar 
reasons  (though  in  particular  because 
Midwest  City  has  its  own  distinct  com- 
mimity needs,  but  not  local  broadcast  fa- 
cility") ,  by  Howard  L.  Burris,  27  FCC  2d 
290,  20  RR  2d  1087  (1971 ) ."  Cooper  pleads 
that  Midwest  City  identifies  itself  more 
closely  with  Tinker  Air  Force  Base  than 
with  Oklahoma  City  and  shares  many  of 
the  Base's  needs  and  interests.  Finally, 
Cooper  submits  that  Midwest  City's  an- 
nual retail  sales  total  $58.7  million  which, 
at  the  industry-accepted  percentage  of 
0.0035,  yields  over  $200,000  in  radio  bill- 
ing potential,  although  Cooper  has  esti- 
mated a  more  modest  $120,000  in  adver- 
tising revenues. 

21.  C(X)per  does,  however,  support  the 
Bureau's  request  for  a  Suburban  Com- 
munity issue  against  Tinker  in  view  of 
Tinker's  proposal  for  liigh  power  <  1,000 
watts)  and  dlrectionalized  service  (a  5 
mv/m  signal  would  cover  larger  and 
neighboring  Oklahoma  City ) .  Petitioner 
submits  that  the  two  cited  elements  raise 
a  presumption  that  Tinker  realistically 
intends  to  serve  Oklahoma  City  and  its 
environs.  In  support,  Cooper  cites: 
Miners  Broadcasting  Service.  Inc.  v.  FCC. 
121  U.S.  App.  D.C.  222,  349  F.  2d  199,  5 
RR  2d  2086  (1965);  KEZY  Radio.  Inc.. 
3  FCC  2d  407.  7  RR  2d  294  (1966); 
and  Goodman  Broadcasting  Co..  supra. 
Tinker  itself  remarks  only  that  if  a  Sub- 
urban Community  issue  is  added  by  tlie 
Review  Board  in  this  proceeding,  it 
should  apply  to  Cooper  as  well  as  to  it 
inasmuch  as  Cooper  would  also  penetrate 
Oklahoma  City  with  a  5  mv  m  contour. 

22.  In  its  comments,  which  are  in  tlie 
nature  of  a  reply,  the  Bureau  relies  on 
Howard  L.  Burris,  supra,  to  detail  nu- 
merous factUEil  considerations  which  it 
regards  as  significant  in  determining 
whether  Cooper  has  rebutted  the  307ib) 
Policy  Statement  presumption.  The  Bu- 
reau discerns  many  Important  similari- 
ties between  the  instant  applications  and 
those  in  Burris  which  were  adjudged  to 
have  rebutted  the  307tb)  service  pre- 
sumption. It  is  also  noted  by  the  Bureau 
that,  in  spite  of  Tinker's  not  having  filed 
an  opposition  to  its  request.  Tinker's  ap- 
plication is  so  like  Cooper's  in  its  pro- 
posed penetration  of  Oklahoma  City  that 
the  Board  may  want  to  accord  both  ap- 
plications similar  dLsposition.  Tiie  Bureau 
therefore  invites  the  Board  to  consider 
whether  Cooper  has  overcome  the  307'  b  > 
service  presumption. 

23.  From  the  substantial  airount  of 
information  submitted  by  Cooper,  the 
Board  has  concluded  that  any  presump- 
tion of  his  realistically  intending  serv- 
ice for  Oklahoma  City  rather  tlian  for 


"Cooper  appends  voluminous  matter  In 
definition  of  a  composite  profile  for  Midwest 
City. 
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Midwest  City  has  been  effectively  re- 
butted. Cf.  Edward  G.  Atsinger.  III. 

FCC  2d ,  22  RR  2d  236  <  1971 ) .  First. 

C(X)per  has  adequately  documented  the 
autonomy  of  Midwest  City  and  the  dis- 
tinctive needs  of  that  community.  Re- 
spondent ha=:  submitted  considerable 
data  attesting  to  the  economic,  political, 
educatiohal,  and  commercial  indei^end- 
ence  of  Midwest  City,  as  well  as  substan- 
tial information  demon.stratmg  a  rela- 
tive neglect  of  Midwest  City  and  its  pe- 
culiar needs  by  the  media.  In  view  of  this 
."ihowing.  the  Board  is  persuaded  that 
Midwest  City,  Okla..  is  a  viable  and  dis- 
tinct community  ha\ing  its  own  needs. 
Second,  and  perhaps  most  importantly, 
the  Board  is  convinced  that  the  techni- 
cal aspects  of  Coopers  proposal  indicate 
a  clear  intention  to  direct  his  service  to 
his  specified  community,  and  not  to  ad- 
jacent Oklahoma  City.  Thus,  Cooper  has 
dem.onstrated  that  his  directional  pat- 
tern and  proposed  power  arc  consistent 
with  his  avowed  intent  to  provide  Mid- 
west City  with  its  first  Itxral  tran.smission 
service.  Protection  requirements  vis-a- 
vis adjacent  frequencies  and  the  exigen- 
cies of  requisite  coverage  explain  the 
choice  of  transmitter  sit^e  and  the  direc- 
tional antenna  pattern,  both  of  which 
would  otherwise  be  irregular  Cf.  Policy- 
Statement,  supra.  The  307' b'  com- 
munity service  presumption  has  there- 
fore been  rebutted  by  Ccxjper  and  no  issue 
is  warranted  to  determine  whether  he 
realistically  proposes  a  local  transmis- 
sion service  for  his  specified  community, 

24.  A  Suburban  Community  is,sue  will 
be  specified  against  Tinker,  however,  be- 
cause, unlike  Cooper,  it  has  failed  to 
make  any  showing,  let  alone  an  ade- 
quate one,  that  it  reaJlstically  proposes  a 
local  transmission  service  for  Midwest 
City,  Tinker  proposes  high  power  and  a 
dlrectionalized  antenna  system  and, 
in  the  past,  the  Commission  has  recog- 
nized the  significance  of  these  factors. 
See  Goodman  Broadcasting  Co  supra 
10  FCC  2d  at  143  n.  2.  and  cases  cited 
therein.  Moreover,  unlike  Cooper,  it  has 
failed  to  expressly  disclaim  an  intention 
to  render  primary  service  to  Oklahoma 
City.  Cf.  Howard  L.  Burris.  supra. 

25.  Financial  qualifications  issue  In 
support  of  its  request  for  a  financial  is- 
sue agamst  Cooper,  the  Bureau  argues 
that  Cooper  does  not  .^ow  suff.cient 
funds  to  construct  and  or;»erate  his  pro- 
posed station  for  1  year.  The  Bureau  es- 
timates tliat  Coopers  proposed  facility 
will  require  $96,059  m  cash."  exclusive  of 
realty  costs.*  According  to  the  Bureau, 
however,  the  only  current  and  liquid  as- 
sets available  to  Cooper  are  $71,253.63  in 


-"The  Bureaus  computAtion  Includes: 
Down  payment  on  equipment  (Gates'  letter 
of  Jan  13.  1970.  specifies  »31,ol5  with  25 
percent  down  and  balance  payable  over  36 
mouths)  :  $7,879;  first-year  pa\Tnent«  on 
equipment:  $7,878,  first-year  Interest  on 
equipment  balance  (at  an  estimated  6  per- 
cent): $1,418,  miscellaneous  expenses:  $10,- 
800;  and  firsi-yeaj  a  cost  of  operation- 
$68,084. 

*^  Tiie  Bureau  notes  that  Cooper  h*8  ear- 
marked $2,106  per  annum  for  rem,  but  sub- 
mits that  the  figure  Is  unreasonably  low  Tor 
a  radio  station  building  and  tower  space. 
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securities,  less  |$3, 000  m  liabilities,  or  an 
inadequate  suni  total  of  $68,251.63.  More- 
over, indicates  the  Bureau.  Cooper's  list 
of  liquid  assets  represents  their  value  as 
of  Apnl  15.  1968.  The  Bureau  is  also 
skeptical  of  Ccoper's  assurances  that  he 
can  generate  funds  from  sale  of  his  per- 
sonal property  i  valued  at  $21,500"  and 
his  realty  holdings  'an  asserted  equity  of 
$42,000  in  property  with  encumbrances 
of  $37,500'.  The  Bureau  claims  that 
Cooper  has  demonstrated  neither  the 
alienability  of  his  real  estate  holdings 
nor  their  projected  sales  value  of  $35,000. 
In  the  Bureau  s  opinion.  Cooper  .should 
provide  venfidd  realty  appraisals  and 
sxorn  statements  of  real  estate  agents 
ready  marketability  of 
Cooper's  holdiiigs.  The  Bureau  also  ap- 
parently discqunts  Cooper's  statement 
cing  IS  available  in  the 
00  in  addition  to  his  per- 
Therefore.  in  the  ab- 
sence of  a  pltadmg  responsive  to  the 
Bureau's  allegations  of  financial  uncer- 
tainty, petitioner  would  have  the  Board 
add  a  financial  issue  against  Cooper. 

26  In  opposition.  Cooper  contends  that 
in  addition  to  ijhe  $68,000  credited  to  him 
a  loan  of  up  to  $100,000 
available  to  Cooper  by  a 
personal  fneni.  one  M.  A.  Eichhom."  If 
more  money  \*jere  to  be  needed.'"  argues 
repared  to  dispo,se  of  any 
ssets.  the  total  net  value 
dly  exceeds  $130.000.'"- 
ments  regarding  Cooper's 
ker  echoes  the  Bureau's 
financial  issue.  Tinker 
report  of  his  "cur- 
tatus"  to  be  stale  and  in- 
complete. Tlnlier  contends,  for  example. 
that  security  I  values  are  listed  as  of 
April  14  and  Ip,  1968.  and  are  thus  out- 
dated and  unreflective  of  current  worth. 
Tinker  also  diroarages  the  financial  cre- 
dentials submftted  by  Eichhorn  insofar 
as  they  purport  to  establish  his  ability 
to  lend  Cooper  up  to  $100,000  For  in- 
stance, submits  Tinker.  Eichhorn  speci- 
fies an  investrient  of  $909,761  in  Furni- 
ture Fair,  Inc. land  Horn  Brothers  Furni- 
ture Co  of  Tulsa,  Inc  ,  but  does  not  dis- 
close his  interest  therein  beyond  signing 
the  attached  balance  sheet  as  "Presi- 
dent'. Moreover,  adds  Tinker,  the  only 
quick  liquid  assets  cataloged  by  Eich- 
horn are  a  note  receivable  for  $20,000; 
cash-on-hand  and  bank  deposits  total- 
ing $9,900;  a  ciish  amount  of  $3,768  listed 
on  the  balance  sheet  of  his  half-owned 
Flying  H.  Ra:ich;  and  a  checking  ac- 
count balance  sf  $300  noted  in  the  finan- 
cial statement  of  Combined  Properties. 
Inc  Tinker  coicludes  that  the  data  sub- 
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mitted  by  Cooper  pose  many  questions 

which   now  more   than  ever  warrant  a 

financial  issue. 

28.  In  reply,  the  Bureau  renews  its 
plea  for  a  financial  issue  against  Cooper. 
The  Bureau  is  unpersuaded  that  Eich- 
horns  letter  of  credit  assures  Cooper  of 
adequate  funds  for  the  construction  and 
first-year  operation  of  its  proposed  facil- 
ity. The  Bureau  questions  whether  Eich- 
horn's  assets  are  liquid  enough  to  support 
the  tendered  loan  without  regard  to 
current  liabilities. 

29  In  the  Board's  opinion.  Cooper's 
financial  showing  offers  insufficient  as- 
surance that  respondent's  assets  are  cur- 
rent enough,  or  substantia!  enough,  to 
provide  reasonable  assurance  of  the  con- 
struction and  first-year  operation  of  his 
proposed  facility.  The  financial  statement 
of  Cooper  is  hardly  current — particularly 
in  regard  to  values  for  securities — and 
does  not  demonstrate  sufficient  liquid- 
ity 'eg,,  cash  accounts,  notes  payable, 
surrender  value  of  insurance  policies),  or 
the  ready  alienability  of  fixed  assets  and 
personal  property  'eg,  real  estate,  im- 
provements, furnishings ' .  The  financial 
information  supplied  by  Eichhorn  to  sup- 
port his  ability  to  make  a  $100,000  loan  to 
Cooper  is  subject  to  the  same  infirmities. 
In  particular,  Eichhorn  has  not  demon- 
strated the  availability  of  his  fixed  assets 
and  investments  for  conversion  into  cash 
or  credit  to  the  use  of  Cooper.  An  issue 
must  therefore  be  framed  to  determine 
the  availability  to  Cooper  of  funds  for 
construction  and  maintenance  of  his  fa- 
cility during  the  first  year  of  operation. 

30,  Accordingly,  it  i.s  ordered.  That  the 
appeal  from  Exam.iner's  adverse  ruling. 
filed  January  14.  1971.  by  M.  W.  Cooper. 
is  denied; 

31  It  IS  further  ordered.  Tha.t  the  peti- 
tion to  enlarge  issues,  filed  January  4. 
1971.  by  M.  'W.  Cooper,  is  granted  to  the 
extent  indicated  below  and  is  denied  in 
all  other  respects:  and 

32.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  reflled  January  4, 
1971.  by  the  Broadcast  Bureau,  is  granted 
to  the  extent  indicated  below  and  is 
denied  in  all  other  respects;  and 

33  It  IS  further  ordered,  That  the  Is- 
sues in  this  proceeding  are  enlarged  so 
as  to  include  the  following  issues; 

'  1 '  To  determine  the  eiTorts  made  by 
Tinker  Area  Broadcasting  Co.  to  ascer- 
tain the  community  needs  and  Interests 
of  the  area  to  be  served  and  the  means 
by  which  the  applicant  proposes  to  meet 
those  needs  and  interests;  and 

2  '  To  determine  whether  Tinker  Area 
Broadcasung  Co  has  available  sufficient 
additional  funds,  ■without  reliance  on 
revenue,  to  construct  and  operate  Its  pro- 
posed station  for  1  year:  and,  in  light 
thereof,  whether  Tinker  Area  Broad- 
casting Co.  is  financially  qualified:  and 

1 3  '  To  determine  whether  Tinker  Area 
Broadcasting  Co  has  complied  with  the 
provisions  of  5  1  65  of  the  Commission's 
rules  by  keeping  the  Commission  advised 
of  the  substantial  change  in  the  matter 
specifically  referred  to  in  this  memor- 
andum opinion  and  order:  and.  if  not, 
to   determine   the   effect  of  such  non- 


compliance on  the  basic  and  comparative 
qualifications  of  Tinker  Area  Broadcast- 
ing Co.  to  be  a  Commission  permittee; 
and 

(4)  To  determine  whether  the  proposal 
of  Tinker  Area  Broadcasting  Co.  will 
realistically  provide  a  local  transmission 
facility  for  its  specified  station  location 
or  for  another  larger  community,  in  light 
of  all  the  relevant  evidence,  including, 
but  not  limited  to,  evidence  showing; 

(a)  The  extent  to  which  the  specified 
station  location  has  been  ascertained  by 
the  applicant  to  have  separate  and 
distinct  programing  needs; 

(b)  The  extent  to  which  the  needs  of 
the  specified  station  location  are  being 
met  by  existing  standard  broadcast 
stations ; 

fc)  The  extent  to  which  the  applicant's 
program  proposal  will  meet  the  specific 
imsatisfied  programing  needs  of  its  speci- 
fied station  location;  and 

(d)  The  extent  to  which  the  projected 
sources  of  the  applicant's  advertising 
revenues  within  its  specified  station  loca- 
tion are  adequate  to  support  its  proposal, 
as  compared  with  its  projected  sources 
from  all  other  areas. 

(5)  To  determine,  in  the  event  It  is 
concluded  pursuant  to  the  foregoing  is- 
sue '4)  that  the  proposal  will  not  realis- 
tically provide  a  local  transmission  serv- 
ice for  its  specified  station  location, 
whether  such  proposal  meets  all  of  the 
technical  provisions  of  the  Rules  for 
standard  broadcast  stations  assigned  to 
the  most  populous  community  for  which 
it  is  determined  that  the  proposal  will 
realistically  provide  a  local  transmission 
service:  and 

(6)  To  determine  whether  M.  W, 
Cooper  has  available  sufficient  additional 
funds,  without  reliance  on  revenue,  to 
construct  and  operate  his  proposed  sta- 
tion for  1  year;  and,  in  light  thereof, 
whether  M.  'W.  Cooper  is  financially 
qualified, 

34.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  proof  under  issues 
(1) ,  (2),  (4> ,  and  '5'  added  herein  shall 
be  on  Tinker  Area  Broadcasting  Co  ; 
that  the  burden  of  proceeding  under  is- 
sue (3 1  added  herein  shall  be  on  M.  W. 
Cooper;  that  the  burden  of  proof  under 
issue  t3»  shall  be  on  Tinker  Area  Broad- 
casting Co.:  and  that  the  burdens  of 
proceeding  with  the  introduction  of  evi- 
dence and  proof  under  issue  '61  added 
herein  shall  be  on  M.  W.  Cooper;  and 

35.  It  is  further  ordered.  That  the 
applicants  herein  shall,  within  ninety 
(90)  days  from  release  of  this  memo- 
randum opinion  and  order,  submit  ap- 
propriate Information  updating  their 
applications  so  as  to  reflect  all  material 
changes. 

Adopted;  September  1,  1971. 

Released:  September  2,  1971. 

Federal  Communications 
Commission, 
[seal!         Ben  F    Waple. 

Secretary. 

(PR  Doc.71-13232  Piled  9-a-71;8:46  am] 
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FEDERAL  MARITIME  COMMISSION 

STATE  OF  HAWAII  AND  MATSON 
NAVIGATION   CO. 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 
as  amended  <39  Stat.  733,  75  Stat.  763.  46 
use.  8141. 

Interested  parties  may  inspect  and  ob- 
t.ain  a  copy  of  the  agreement  at  the 
'Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  N'W.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  'Washing- 
ton, D.C..  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desirinc:  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr  Fujlo  Matsuda,  Director.  IJepartment  of 
Transportation,  Slate  of  Hawaii,  869 
Punchbowl  Street,  Honolulu.  Hawaii  96813. 

Agreement  No.  T-2171-2.  between  the 
State  of  Hawaii  (State)  and  Mat.^on 
Navigation  Co.  tMatson>.  modifies  the 
Agreement  No,  T-2171.  as  amended, 
which  provides  for  the  lea.se  of  marine 
terminal  space  to  Mat.=;on  for  use  as  a 
container  facility.  The  purpo.se  of  the 
modification  is  to  remove  a  certain  parcel 
of  land,  known  as  Parcel  1-A.  from  the 
premises  and  to  add  an  easement  for  the 
ase  of  an  area  upon  which  a  gatehou.se, 
truck  scale,  and  inspection  cat%valk  are 
located.  For  the  surrender  of  Parcel  1-A, 
Mat.son's  rental  to  the  State  will  be 
abated  by  $2,947.15  annually,  for  the  ad- 
dition of  the  above  casement,  Mat.son's 
rental  will  be  increased  by  $948.87  annu- 
ally, for  a  net  effective  decrease  of 
$1,998.28  in  annual  rental  for  the 
premises. 

Dated:  September  2,  1971. 

By    order    of    the    Federal    Maritime 

Commission. 

Joseph  C  Polking. 
Assistant  to  the  Secretary. 
[PR  Doc.71-13254  Piled  &-8-71;8:49  am] 


NOTICES 

MED-GULF  CONFERENCE 
Notice  of  Agreement  Fileci 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  '39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW,, 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif,  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  'VV'ashinp- 
ton,  D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  G.  Ravera,  Secretary,  Med-Gulf  Confer- 
ence, Post  Office  Box  1070.  Genoa.  Italy 
16100. 

Agreement  No.  9522-18.  between  the 
member  lines  of  the  Med-Gulf  Confer- 
ence modifies  subparagraph  c  of  Article 
6  of  the  basic  agreement  to  provide  that 
member  lines  represented  by  proxy  at 
Principals  Meetings  will  contribute  to 
form  the  prescnbed  quorum. 

Dated;  September  2,  1971, 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[PR  Doc. 71-13255  .^led  9-6-71:8:49  am) 


SMALL  BUSINESS 
ADMINISTRATION 

[Licence  .^ppIlcatiou  09   14-50861 

LA   RAZA   INVESTMENT   CORP. 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Small  Busi- 
ness   Investment   Company 

-\n  application  for  a  license  to  operate 
as  a  minority  enterprise  sniall  business 
investment  company  iMESBIC)  under 
the  provisions  of  the  Small  Business  In- 


1812.] 

vestment  Act  of  1958,  a^>  amended  <15 
U.S.C.  661  et  seq  ',  has  been  filed  by 
La  Raza  Investment  Corp  'applicant) 
with  the  Small  Business  Admmistration 
(SBA>  pui-suant  to  §  107.102  of  the  SBA 
rules  and  regulations  governing  small 
business  investment  companies  (13 
CFR  §  107.102  (.1971  )K 

Tlie  officers  and  directors  of  the  appli- 
cant arc  as  follows; 

Henry    Saiuiestevan,    2716    Colt    Run    Road. 

Oakton.  VA  22124.  President  and  Director. 
Mipue!    P.    Barragan.    416    Jefferson    Street. 

PUoenix.  AZ  85004.  Vice  President,  Secre- 

tarv  and  Director. 
Edward   R.   Lucero.    10370   West    18th   Place. 

Denver,    CO    80215,    Vice     President    and 

Director. 
Lo\ii.s  P  Ramirez,  3538  Bryant  Street,  Denver, 

CO  80211,  Vice  President  and  Director. 
Alexandre  P.  Mercure.  828  Guadalupe  Circle 

NW  .  Albuquerque.  NM  87114.  Vice  Presi- 
dent. Trea-surer,  and  Director. 
Roldan    C.    Trujlllo,    Post    Office    Box     246. 

Tijcras,    NM    87059.    Vice    President    and 

Director. 
Armando  de  Leon.  6245  'West  'Wolf,  Phoenix, 

AZ  85033,  Vice  President  and  Director. 

The  applicant,  an  Arizona  corporation, 
with  Its  principal  place  of  business  lo- 
cated at  132  South  Central  Avenue, 
Phoenix,  AZ  85004,  will  begin  operations 
with  $210,000  of  paid-in  capital,  consist- 
ing of  210,000  shares  of  common  stock. 
All  of  the  issued  and  outstanding  stock 
will  be  ouTied  by  Southwest  Council  of 
La  Raza,  with  a  place  of  business  located 
at  132  South  Central  Avenue,  Phoenix, 
AZ  85004. 

Applicant  will  not  concentrate  Its  in- 
vestments in  anj-  particular  industry. 
According  to  the  company's  stated  in- 
vestment policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  the  ac- 
quisition, ownership,  or  maintenance  of 
ownership  in  such  concerns  by  persons 
whose  participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SB.\  Rules  and  Regulations. 

Any  mtere.'^ted  person  may.  not  later 
than  15  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA.  in  writing, 
relevant  comments  on  the  proposed 
MESBIC.  Any  such  communication 
should  be  addressed  to  the  Associate 
Admini.strator  for  Operations  and  Invest- 
ment. Small  Business  Administration, 
1441  L  Street  NW„  -Washington,  DC 
20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Phoenix,  Ariz. 

Dated    August  27, 1971. 

A,  H.  Singer, 
Associate  Administrator 
for  Operations  and  Investment. 

|PR  Doc.71-13222  FUed  9-8-71:8:46  am] 
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DEPARTMENT  OF  LABOR 


Man| 
EMER 

NoHc<! 


ower    Administration 

JENCY    EMPLOYMENT 
ASSISTANCE 


of   Determination    of 
Apportionments 

Listed  btt'~>'A,  a.=;  r';quired  by  ,s<;K:tion 
9  -  of  the  En'.eraency  Emp'ioyment  Act 
of  1971,  arp  tr.e  apportionments  madf  bv 
the  Secreta[-y  of  Labor  of  the  $600  rn;;- 
lion  appropriated  by  Public  I>a'A-  92-72 
approved  Ausa^t  9,  1971.  pur.^uanf  to  sec- 
tions 9  a'  1  '  and  9'b'  of  tr..'  E.iiervpncy 
E-ripriyrrv-'nt  Ac 

Tr.e  money  rias  been  apportioned 
among  the  States  b-a-sed  on  i  1 1  the  pro- 
portion the  number  of  unemployed  per- 
son.s  in  the  State  bear.s  to  the  national 
total  of  unemployed  persons  and  i2>  tlie 
protxjrtion  the  number  of  unemployed 
person.s  m  t  xces,s  of  4.5  percent  within  a 
State  bears  to  the  number  of  unemployed 
persorus  in  ;xcess  of  4  5  percent  within 
th.e  United  states  No  State  has  been  al- 
located les.-  than  $1,500,000 

The  amoi  nt  ap[X)rtioned  to  each  State 
iia-.  bf-en  further  apportioned  within  the 
Sm'c-  'o  1  '  "itips  with  a  population  of 
75  '">00  or  rr.  :>re.  J  counties  with  a  pop- 
ulation of  71), 000  or  more  exclusive  of  cit- 
ies with  a  ;>opulation  of  75,000  or  more. 
and  3  th'i  balance  of  the  State  Funds 
intended  fqr  the  balance  of  the  State 
ha-  >=  been  aCIocat^'d  to  the  State  govern- 
mer.t  Apportionment  among  cities,  coun- 
rip,-,  and  trie  State  government  for  the 
balance  of  the  State  were  made  in  ac- 
cordance '.wuh  '  1  '  the  proportion  the 
number  of  unemiployed  person.s  withm 
tr.'>  area  bears  to  the  total  number  o' 
unemployeq  person.^  m  the  State  and 
-1 '  th>'  proportion  th.e  num.be-r  of  un^m- 
ploved  pervbn.s  m  excess  of  4  5  percent 
'Aitinn  the  area  bears  to  the  number  of 
unem.ployecl  persons  in  excess  of  4  5  per- 
cent withirJ  the  State  In  addition,  the 
State  coverr.mienUs  were  allocated  funds 
fnr  expenditures  in  the  cities  and  coun- 
ties of  75,00{)  or  more  in  an  amount  which 
IS  proportionate  to  the  State  govem- 
m."nts  sh^i'e  of  public  employment 
ity  or  county. 

$1,500,000  wa.s  appcrt.onrd 

/irs;m  Island,  Guam.  Ameii- 

and  the  Trust  Territory  of 

in  accordance  with  the  total 

of  each. 

In  additidn  to  the  above  $3,420,000  has 
been,  apportioned  to  Indian  tribes  on 
Federal  or  State  reservation,^ 

The  app^)rtiorjnents  for  the  various 
States,  cities,  and  counties  are  .se't  forth 
below. 

Dated  at  Washington.  D.C  ,  this  30th 
dav  of  Au-",jst  1971, 

J    D    HODGSOV, 

Secreta'-y  of  Labor. 


•A  itr.m  the 
-A  total  o|f 

among  the 
can  Samoa] 
the  Pacific 
population.s 


NOTICES 
Alabama 

r 

Apportionment  (In  thousands) 

Total 

To  pro- 
gram 

agents 

for 

local 

jobs 

To  State 
govern- 
ment 

Birmingham 

$356.2 
139.5 
330.9 

96.8 

[             104.5 

212.  5 

364.2 

f            2'.r2.4 
117.7 
96.6 

$•248.2 

139.5 

260.8 

58.0 

76.3 

92.9 

364.2 

230.4 

117.7 

3!I.S 

$107. 0 

Huiitsville 

0  0 

.VIobilp 

70. 1 

.Montgomery 

Calhoun  County 

Ktowah  County. 

Jefferson  County 

-Mobile  County 

Morgan  County 

Tuscaloosa  County 

38.7 
28.1 
119. 6 

0.0 
62.0 

0.0 
57.1 

.'Subtotal 

2. 100.  2 
2.899.8 

1,617.6 

■  482.6 

Halancc  of  Alaliaiiia. . . 

>  2, 899. 8 

Tolal 

^ooao 

1,617.8 

3,382.4 

AI.ASK.V 


C.reater  Anchorage 
Area  Burrough. 

Subtotal 
B:il>iiice  of  AliL^ika.. 


$1,055.9 

1.055.9 
2,0!)4.1  . 


$865.7 
865.7 


$190.2 


'  I'.iO.  2 
•  2.094. 1 


Total. 


3,15aO  865i7        2,284.3 


Arizona 


Phoenix                 $1,021.9  $768.8          $253.1 

Tucson             ^  385.8  2'23. 2            162.6 

Muricolni  County X  552.7  347.0           '205.1 

Tiniu  County     J.  52.1  52.1               0.0 

Subtotal 1  2,012.6  1,301.8 

Balance  of  Arizona I  667.4 

Total 2,«BaO  1,391.8 


1  620. 8 
»667.4 


1.288.2 


ABEANtlA.<l 


JefTerson  County  $'246. 3  $182.0  $63.3 

Little  Rock 101. 0  64.8  46.1 

1'ula.ski  County  154.8  12i*.  7  25.1 

Seha.<ti8n  County 216.7  216  7  0.0 

Wa-^hiiiglon  County 94.2  42.3  61.9 

Subtotal 812.0  626.6  <18&6 

Balanre  of  Arkansas 4,638.0 '4.638.0 

Total 8,360.0  6-28.8  4,724.6 


Calitobnu 


Annlieim $1,018.2  $1,018.2  0.0 

H.rkeley 206.2  65.5  $180.7 

Hurbank... 620.6  520.6  0.0 

Concord 103.4  103.4  0.0 

Coinpton 834.8  834.8  0.0 

Downey..  161.7  151.7  0.0 

Fremont 186.9  1869  o.O 

Fresno 718.4  5«'2. 4  166.0 

Fullerton 323.6  231.8  91.8 

(larden  drove 602.4  60^J.  4  0.0 

Ulendale 278.1  278.1  0.0 

IIa.vward .■_  843.0  816.4  26.6 

Huntington  Beach 481.4  481.4  0.0 

Inglewood 583.3  546.9  36.5 

Lakewood 114.5  114.5  0.0 

Long  Beach 1,402.2  1.204.9  197.2 

Los  Angelis 19,81Z9  16,438.9  3,374.0 

.N'orwalk 303.9  186.7  117.2 

Oakland 1,980.6  1.890.5  90.0 

Orange  City 332l  2  332.2  0.0 

Pasadena 397.1  397.1  0.0 

Pomona 432.1  233.9  198.1 

Richmond 770.6  738.5  32.1 

Riverside 889.7  659.2  230.6 

See  footnotes  at  end  of  document. 


California — Ck^ntinued 


Apportionment  (In  thousands) 


Total 

To  pro- 
gram 

at.'ents 

for 

local 

jobs 

To  State 
govern- 
ment 

1,012.2 

942.1 

2,  357.  2 

4.837.0 
2,677.4 

430.1 

823.7 

1,888.3 

3, 950.  9 
2, 029.  3 
237.8 
648.0 
176.3 
602.  3 
482.4 
103.4 
5-2i.  7 
807.3 
5X7.  0 
504.3 

1,  768.  1 
475.4 

1,069.2 

16, 539.  8 

'252.  1 

996.8 

840.8 

76.6 

2,  Sill.  6 
244.  0 
673.4 

1,088.8 

1,316.0 
1.715.0 
1,  567.  7 

105.2 

568.9 
694.  1 

1, 324.  5 
767.  9 
424.2 
672.4 
92').  1 

3, 059.  0 
585.3 

1,467.8 
121.  6 

882.  0 
118.4 
468.9 

886.  1 
648  1 

237.8 
694.2 
176  3 

0.0 
146. 1 

n  0 

634.5 

3''  1 

615.0 

lit'  5 

103.4 

0  0 

5'23.  7 

0.0 

1, 003.  6 
971.  7 
604.3 

1.937.2 

19ti.  :i 

384.  >i 

0.0 

169.  1 

eui.5 

1,133.1 

216  1 

17,313.4 

■252.  1 
1, 062.  2 

900.5 

130.  9 
2,891.6 

301.8 

7-1.  (1 
0.0 
6'>.4 
59.7 
84.  .• 
0.0 
5"   < 

rj-.l.  3 
1,  08a  8 

I.4f>fl.4 
1. 840.  I 
1,696  2 

143. 6 

6.";.  s 

0.  I) 

18:1.4 
125.  1 
l-J^.  5 

38.4 

588.9 
811.6 
1. 3-24.  5 
1, 0-28.  0 
6^22.  8 
606.7 

0.  II 

IIV.  .5 

0.0 

2.  ,0.  1 

98.  <■. 

o4.  3 

1.276.1 
3.271.1 

706.7 
1, 625.  5 

381.2 

35'..  0 
212.0 
12!., 1 
157.7 
280.  U 

Sacramento 

San  Bernardino... 

San  Diego 

San  Francisco  (same  as 
Ban  Francisco  Coun- 
ty)  

San  Jose 

San  Mateo 

Santa  Ana 

Santa  Clara 

Santa  Monica 

Stockton 

Sunnyvale 

Torraiici'  

Alameda  County 

Butte  County        

Contra  Costa  County. . 

Fresno  County  

Humboldt  County 

Kern  County 

Los  Angi'les  County 

Marin  County 

Merced  Count.v 

Montirey  County    

Napa  County        . 

Orange  Count.v    

Placir  County 

Riverside  <  'ounty 

Sacramento  County  . 

San  Bernardino 
County 

San  Diego  County 

San  Joa'iuin  County 

San  Luis  Obispo 
County 

San  Mateo  County 

Santa  Barbara  County . 

Santa  Clara  < 'ounty 

Santa  Cruz  County 

Shast:i  County 

.Solano  County 

Sonoma  County 

StanisluiL":  County. 

Tulare  County     

Ventura  County 

Yolo  County 

Subtotal      95,92'2.9    84,011.6    '11,911.4 

Balance  of  California.    .        4.627.1  >4,627.1 

Total  100,480.0    84,011.6 


16,438.5 


Colorado  Springs 
Denver  (same  as 
Denver  County) . 

LakewootI  City 

Pueblo  City 

Adams  County 

Arapahoe  County.. 

Boulder  (tounty 

El  Pa.so  County 

JelTerson  County 

Larimer  County 

Weld  (ounty 

Subtotal 

Balance  of  Colorado 

Total 2,44a0 


Colorado 

$124.  8 

688.8 
91.3 

$124.6 

641.7 
91.  3 
76  7 
'207.8 
140.2 
93.4 
83.0 
91.2 
43.8 
82.7 

1,845.5 

0.0 

$147.  2 
0.0 

124. 8 

47.8 

'207.  8 

0.0 

lt».  0 
166.  0 

83.0 
124.8 
1'24.6 

91.3 

1,091.8 

25.8 
72.6 
0.0 
33.3 
81.0 
38.6 

•446.3 

44^2.. 

>  448.  2 

1,645.6 


894.8 


COVNECTlrUT 


Bridgeport $1,882.6  $1,466.2  $386.4 

Hartford 1, 728. 7  9-27.5  801.3 

New  Britain 1,013.6  513.9  ^fl.  8 

New  Haven 1,197.8  783.9  413.9 

Norwalk 820.8  427.0  93.5 

Stamford 618.9  848.3  70.5 

Waterbury 1,166.6  900.3  266.3 

Subtotal 8,098L7  6,567.0  12,831.7 

Balance  of  Connecticut.  9,991.3 >  9, 991. 3 

Total 18,090.0  5.667.0  12,523.0 
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Di:.,\^'ake 


Apportionment  (In  thousands) 


Total 


To  pro- 
gram 

agents 

for 

local 

jobs 


To  State 
govern- 
ment 


Florida 


Hialeah $104.8 

Fort  Lauderdale 131.0 

Hollywood 52.4 

Jacksonville  (same 

as  Duval  County) 288.1 

Orlando 406.0 

Miami  Beach 206.  5 

Miami 1,139.4 

St.  Petersburg 124  4 

Tampa... 314.3 

Alachua  County 52.4 

Bay  County 113.2 

Brevard  County 443. 7 

Broward  County 406.  0 

Dade  County 1,27.V6 

Escambia  County 124.4 

Hillsborough  County...  104. 8 

Lee  County 104.8 

Leon  County 3'2.  7 

Manatee  County 52. 4 

Okaloosa  County 58.9 

Orange  County 327.4 

Palm  Beach  County 3W.  4 

Pasco  County_ 64.  5 

Pinellas  County 170.2 

Polk  County 496.2 

Sarasota  County 58.9 

Seminole  County 89.6 

Volusia  County 124.4 

Subtotal 7,265.1 

Balance  of  Florida 464.9 

Total 7,730.0 


$104.8 

0.0 

131.0 

0.0 

52.4 

0.0 

262.3 

$25.8 

356.1 

49.9 

205.5 

0.0 

949.5 

189.9 

124.4 

0.0 

268.5 

45.8 

17.0 

35.4 

113.2 

0.0 

443.7 

0.0 

406.0 

0.0 

1,  275.  5 

0.0 

124.4 

0.0 

104.8 

0.0 

104.8 

0.0 

32.7 

0.0 

52.4 

0.0 

68,9 

0.0 

284.5 

4'2. 9 

336.2 

63.2 

64.5 

0.0 

170.2 

0.0 

442.0 

54.1 

58.9 

0.0 

89.6 

0.0 

124.4 

0.0 

6,758.0 

'507.1 

3  464.9 

6,  758.  0 


972.0 


Qeorgu 


Atlanta $767.0  $584.6 

Columbus 376.6  348.5 

Macon 129.2  1'29.2 

Savannah 113.7  113.7 

Clayton  County 67.2  67.2 

Cobb  County 369.7  369.7 

DeKalb  County 206.7  206.7 

Dougherty  County 105.7  105.7 

Fulton  County 51.7  51.7 

Richmond  County 496.2  365.3 

Subtotal 2,682.7  2,342.2 

Balance  of  Ueorgla 2,077.3 

Total 4,760.0  2,342.2 


$182. 4 
27.1 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
130.9 


1340.5 
'2,077.3 


2,417.8 


Hawau 


$425.5 


Honolulu  (same  as 

Honolulu  County)...  $744.2 

SubtotaL 744.2 

Balance  of  Hawaii 926.8 

Total 1,670.0 


$318.7 


428.5 


1  318. 7 
»925.8 


425.  5        1, 244.  5 


See  footnotes  at  end  of  document. 


NOTICES 

Idaho 


Apportionment  (In  thousands) 


Total 


To  pro- 
gram 

agents 

for 

local 

jobs 


Wilmington $695.3  $647.8  $47.8 

Kent  County „  196.8  112.8  84.3 

New  Castle  County 341.8  160.6  171.9 

Sussex  County 266.4  226.1  40.4 

Subtotal 1,800.0  1,186.9  1344.1 

Balance  of  Delaware 0.0 «0.0 

Total 1,600.0  1,186.9  344.1 


District  or  Columbu 

District  of  Columbia...      $2,680.0    $2,680.0  0.0 

Subtotal 2,680.0     2,680.0  1 0. 0 

Balance  of  District 

of  Columbia 0.0 JO.O 

TotaL 2,680.0      2,680.0  0.0 


Ada  County 


Subtotal. 

Balance  of  Idaho 

TotaL 


$147.  5 

$99.2 

$48.3 

147.6 
2,292.6    . 

99.2 

148.3 
>  2, 29-2. 5 

2, 440. 0 


99. 2       2, 340. 8 


Illtnoi.s 


Decatur  City $113.1  $113.1  0.0 

Chicago 7.627.0  6,8W.  1  $722.9 

Evanston 63.6  63.6  OO 

JoUet 207.1  207.1  0.0 

Peoria 296.1  261.5  34.6 

Springfield... 113. 1  39.9  73.2 

Rockford 709.2  674.5  34.8 

Champaign  County 125.0  34.7  90.3 

Cook  County 1,637.6  1,4708  166.8 

I)u  Page  County 208.4  208.4  0.0 

Kane  County 609.1  562.3  46.9 

Kankakee  County. 128.9  128.9  0  0 

Lake  County 285.8  257.2  28.6 

La  Salle  County 216  2  216.2  0.0 

McIIenry  County_ 125.0  125.0  0.0 

McLean  County 101.2  41.2  60.0 

Madison  County 4!»6. 5  396.9  99.6 

Rock  Island  County...  431.5  397.8  33  7 

St.  Clair  County 936.0  748.2  187.8 

Tazewell  County 95.3  95.3  0.0 

VermiUon  Comity 386.3  386.3  0.0 

Will  County 398.3  359.3  39.0 

Winnebago  County 71.5  71.5  0.0 

Subtotal 15,27'2.0  13,653.8      11,618.2 

Balance  Of  Illinois 2,638.0 '2,638.0 

Total 17,910.0  13,683.8  4,236.2 


Indiana 


Evansville $179.9 

Fort  Wayne 809.2 

Gary 268.9 

Hammond 113.3 

Indianapolis  (same  as 

Marlon  County) 2,227.1 

South  Bend 511.0 

Allen  County 119.9 

Clark  County 634.3 

Delaware  County 477.9 

Elkhart  County 166.6 

Grant  County 146.6 

Howard  County 93.  3 

Lake  County 230.8 

La  Porte  County 437.4 

Madison  County 159.9 

Monroi' County 60.0 

Porter  County 73.3 

St.  Joseph  County 547. 9 

Tippecanoe  County....  99.9 

Vigo  County 113.3 

Wayne  County 682.3 

Subtotal 7,751.7 

Balance  of  Indiana 7,478.3 

Total 15,230.0 


$179.9 

0.0 

399.8 

$109.  5 

258.9 

0.0 

113.3 

0.0 

1,695.1 

532.0 

466.4 

44.6 

119.9 

0.0 

607.8 

26.4 

187.6 

2!K).4 

186.6 

0.0 

146.6 

0.0 

93.3 

0.0 

23<(.8 

0.0 

320.5 

117.0 

150.9 

00 

7.4 

52,5 

73.3 

00 

547.9 

0.0 

15.5 

84.4 

54.6 

88.6 

451.5 

130.8 

6,305.5 

'  1, 446.  2 

'  7.  478.  3 

6,305.5       8,924.5 


18123 


Kansas 


Apportionment  (In  thousands) 


To  State 
govern- 
ment 


Total 


To  pro- 
gram 

agents 
for 
local 
Jobs 


To  State 
govern- 
ment 


KansasClty $753.6  $426.0  t3'.»7  7 

Overland  Park  City 24.9  24.9  0  0 

Top*'"' - l«-2  «3.8  69.5 

Wichita 2,855.7  2,4455  410.2 

Johiuson  County 99.6  99.6  0.0 

Subtotal 3.877.1  8,079.8  1797.3 

Balance  of  Kansas 2,962.9 »2,96'2.9 

Total 6,840.0  3,079.8  3,760.2 


Kentucky 


Lexington $170.2 

Louisville 1,098!9 

Campbell  County 28.2 

Davle.ss  County 230.5 

Hardin  County 39.3 

Jefferson  County 43'2.0 

Kenton  County 39. 3 

Subtotal 2,036.4 

Balance  of  Kentucky...  6,713.6 

Total 8,750.0 


$139. 5 

$30.7 

885.2 

213.  7 

28.2 

0.0 

230.5 

0.0 

39.3 

0.0 

353.5 

78.6 

39.3 

0.0 

1. 713. 6 

'  3'2'2.  9 



6.  713.  6 

1, 713. 5        7, 036.  5 


Louisiana 


Baton  Rouge/East 

Baton  Rouge  Parish.  $1,105.6  $874  3  $4313 

LakeCharlos 644.4  537.0  1U7  4 

New  Orleans 3,887.2  2,8729  984.3 

Shreveport 600.2  810.6  89  6 

Jefferson  Parish 283.7  253  7  0  0 

Lafayette  Parish 118.7  91.3  275 

Ouachita  Parish 356.6  2816  75  1 

Rapides  Parish 393.3  2156  177  8 

St.  Landry  Parish 373.2  311.6  617 

Terrebonne  Parish 69.4  69.4  0.0 

Subtotal 7,762.6  8,807.9  11,954  6 

Balance  of  Louisiana 3,247.8 '3,247.8 

Total U.OiaO  8,807.9  8,202.1 

Maine 

Subtotal 0.0  0  0  10  0 

Balance  of  Maine $4,680.0 >$4,S8o]o 

Total 4,580.0  0.0  4,680.0 

Maryland 

Baltimore $1,921.7  $1,618.3  $303.4 

Allegany  County 123.9  72  5  514 

Anne  Arundel  County.  183.0  134.5  48  5 

Baltimore  County 537.3  452  2  85  1 

Frederick  County 117.0  117.0  0  0 

Harford  County 94.5  94.5  0  0 

Montgomery  County...  248.0  248.0  0  0 

Prince  Georges  County.  271.6  228.5  43  1 

Washington  County 2920  199.2  92.8 

Subtotal 3,788.9  3,164.6  1624  3 

Balance  of  Maryland...  911.1 '911.1 

Total 4,700.0  3,164.6  1,835.4 


Massachusetts 


Iowa 


Cedar  Rapids $448.8 

Davenport 336.1 

Des  Moines... 261.6 

Sioux  City 103.3 

Waterloo 628.7 

Dubuque  County.._..  194. 1 

Polk  County 82.6 

Poltawattami  County..  68.8 


Subtotal 2,024.0 

Balance  of  Iowa _       2,196.0 

Total _        4,220.0 


Boston $3,435.9 

Brockton 571  5 

usea              nn      <^am''ri'tee 343.1 

**^'l              O'O      Fall  River 306.6 

wi           90.^5      New  Bedford 718.4 

3.3.5           205.3      Newton 216  9 

194.1               0.0      Qulncy 526.6 

828               0.0      Somerville 627.8 

88  8              0  0      8p''''Wfii'l<I 1,284.8 

'_     Worcester 832  2 

1,7M.7         1272.3                 Subtotal 10, 165  9 

'2,196.0  Balance  of 

Mas.sachusetts 14,384.1 

1,781.7        2,468.3                 Total 24,820.0 


$2, 3!)3.  7 
535.4 
317.  5 
306.6 
737.  9 
584.6 
661.7 
216.9 
470.6 
479.1 
1, 175.  3 
699.1 


$1,042.2 
36.1 
25.5 

00 
80.6 
2!<.  2 
86.7 

00 

56.0 

48.7 

79.2 

133.2 


8,578.5      11,587.4 
'14,354.1 


8,578.5      15,941.5 


-P:    I-^ 
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18126 


i. 


Aim  Arlwr 

l>purlH)rii 

l)i'arl>orii  Heigh 

Di'troil 

Fliiil 

(inind  Rapid) 

Kuluniazoo 

LiiiLSini:.. 

Livniih) 

rontlao      

Ruyai  Oak 

SoKiiiaw 

St.  rialr  Shores 

Warren 

Westlanrt 

Hay  County. .. 
Berrien  County 
Cdlhoun  County 
(leriesee  County 
Inehani  County 
Jackson  County 
Kiilaniaioo  Coui 
K'lit  County 
Lirmwce  Countj 
Mai'onib  County 
Monroe  County. 
Ma^kepoii  CounI 
(^aklanij  County 
OttaW;i  County. 
Saei'iaw  County 
St.  Clair  County 
WitihtenaW  Cou 
\v  lyne  County 


Sul>totaI . 
PiiUiriirof  Mlohltan.. 


ty.... 


I  ty.... 


Total 


ly. 


Blooiiiinf;ton 

Uiiluth 

.NfiniifapolLs 

St.  Paul  

Anoka  County. 
Dakota  County. 
IliMMiepin  CounI 
Olmsted  County . 
Rain.sey  County 
Sti'urn,<  County 
St.  Louis  Count; 
Washington  Couf ty. 

Subtotal. 
Balance  of  Minn^ts. 

Total 


Jack.son 

)liirri.-»n  Count; 
Jackson  County 


Subtotal 
Riilance  of  MlssL4lp|>i. 


Total. 


In(l«'i>«Midence. 

Kau:>LiS- 

Springlield 

St    Louis 

H'lone  County 
Buchanan  Coun 
Jack.son  County 
Jasiier  County. 
Jefferson  Counts 
St.  Charles  Cou 
St.  Louis  Count; 


Subtotal. 
Balance  of  .Misso4rl. 


Total. 


.\IlCHIG.\S 


Apportionment  (In  tboiuands) 

Topro- 

KTam      To  State 

Total         agent3      govern- 

for  merit 

local 

Jobs 


$101. 

113. 

236. 

12,803. 

713. 

1.  573. 
441. 
731. 
250. 
744. 
42«. 
44!i. 
2b(i. 
!)4!l. 
247. 
8S3. 
'MO. 
<)1U 
!6!>. 
235. 
8!>5. 
4!>». 
«ll. 
625. 

2.343. 

644. 

1,111 

2,  251. 
747. 
24'.l. 
'lift. 

1,0!»1. 
?J7. 


Sn.  2 
113.  1 
167.4 
11,006.2 
677.  2 

1,  442.  6 
187.8 
3M.  4 
•221.8 
635.7 
400.2 
382.8 
26!>.  '■> 
!I4».  7 
211.0 
818.3 
856.7 
881.4 
565.  H 

40.2 
740.4 
3!i5.  5 

5,%.  3 

2,  27!i.  1 
5!I5.  2 

1,013.1 
2,013.^1 

an.  3 

21!i.  >i 
881.5 
535.7 
739.8 


$82.0 

0.0 

6!».3 

1,  7.17.  3 

36.6 

131.1 

253. 8 

376.8 

28.1 

108. « 

■25.8 

67.0 

0.0 

0.0 

36.8 

35.6 

4H.7 

2!i.  I 

0.0 

1<»4.8 

154.7 

'«.9 

36.4 

»i.  5 

64.1 

4'.t.  6 

'M.U 

238.0 

56.4 

0.0 

34.6 

555.5 

87.  tf 


36,3»I.O    31,M7.6 
8,306.0 


■4,836.4 
>8, 306.0 


44,6!)0.0      31,547.6    13,112.4 


MiNNKaoTA 


$?.•.  4 

310. !( 

2,107.2 

1,371.0 

500. ;» 

122.  2 

421.5 

l»i.9 

85.5 

172.8 

283.3 

73.3 


$7(1.4 

246.6 

1.118.'.! 

873.  0 

369.5 

122.  2 

381.6 

74.0 

85.  5 

125.  'I 

•283.3 

73.3 


0.0 

$64.3 

"188.3 

4!I7.  (I 

131.4 

0.0 

5(1.8 

36.0 

0.0 

4«.  9 

0.0 

0.0 


3.813.1 

11,070.0      3,813.1        7,256.9 


5,837.8 
8,432.2 


'1,824.7 
'8,432.2 


$148.  3  $85.  J 

174.  5  174.  5 

94. 9  94. 9 


417.7 
3.742.3 


384.6 


$»>).  I 
0.0 
0.0 

'63.1 
>  3, 742. 3 


4,160.0  3S4.S        3,808.4 


MiSSOtTBI 


y- 


'ty- 


$503. 

3,118. 
179. 

4,  321. 
TO. 
»>\. 
681. 
2!I0.0 
446.6 
407.2 
923.1 


$4.14.0 

2,  (•■24.  7 

127.5 

4, 012.  2 

17.6 

223.4 

53-2.2 

■2'2(t.  0 

412.2 

370.  2 

840.3 


$40.3 
193. 8 
51.8 
309.2 
6-2.1 
97.7 
49.5 
61.1 
34.4 
37.0 
8-2.8 


11,172.0    10,143.2 
2,838.0 


>  1,028.8 

>  -2, 338. 0 


13,510.0    10.143.3        3,366.0 


See  footnotes  at  end  at  document. 


NOTICES 

UOKTAMA 


Apportloiunent  (In  thousands) 

To  pro- 
gram    To  State 
Total         agents      govern- 
I  for  ment 

1  local 

jobs 


Cascade  County 

Yellowstone  County. 


Subtotal 

Balance  of  Montana. . . 


$380.9 
-267.6 


$350.7 
204.2 


$30.3 
63.4 


648.  6          884. 9  <  93.  7 

3,341.4 13,341.4 


Total. 


3,99a0 


654.9        3,435.1 


Nebraska 


I,incoln . 
Omaha. 


$262. 1        $106. 3 
674. 0  843.  7 


$155.8 

13a  4 


Subtotal  - 

Balance  of  Nebraska. . 

Total 


038.2 
1,263.8 


2,200.0 


680.0         '286.2 
»l,-263.8 


680.0        1,580.0 


Nevada 


Las  Vegas  

Clark  County... 
Washoe  County. 


$981.  1        $888l  8 
134.  2  134.  2 

333.6  223.8 


$95.4 

0.0 

110.1 


Subtotal 

Balance  of  Nevada 

Total- 


1,448.9 
391.1 


1,243.4 


'206.5 
•391.1 


1,840.0      1,243.4 


896.6 


New  HAUPsniRE 


Manchester. 


$122.9 


Subtotal    . 
Balance  of  New 
Hampshire 


Total. 


$122. 9  a  0 

1T2. 9  1 0.  0 

»$1,487.  1 

1,610.0  122.9        1,487.1 


122.9 
1, 487. 1 


New  Jbrsbt 


Camden 

Clifton 

East  Orange.. 

EUzabeth 

Jersey  City ! 

Newark 

Paterson 

Trenton 

Atlantic  County 

Bergen  County 

Burlington  County 

Camden  County 

Cumberland  County... 

Essex  County   

(iloucester  County .J 

Hudson  Comity J 

Mercer  County 

Middli-sex  County 

Monmouth  County 

Morris  County 

Ocean  County 

Paissaic  County. 

Somerset  County 

Sus.sex  County 

Union  County 

Woodbridge  Township.. 
Hamilton  Township. .. 


Subtotal 

Balai  ice  of  New  Jersey . 


$646.9 

488.8 

28-2.  7 

684.5 

2.064.3 

4,683.1 

1,767.5 

876.3 

730.1 

2. 5(H).  7 

1,468.3 

919.9 

68iy 

463.  1 

866.9 

2,43ai 

110.0 

2,488.6 

1, 540.  8 

49-2.  0 

e»'2.7 

621.  0 

67a  0 

•208.  1 

549.9 

463.8 

9-2.6 


$878.8 

488.2 

234.8 

578.3 

1.8U7.  5 

4, 074.  1 

1, 645.  6 

293.7 

687.3 

2,417.0 

1,316  0 

784.  1 

494.  6 

387.2 

734.5 

2, 224.  2 

82.2 

1,777.6 

1,396.4 

43-^4 

643.2 

679.1 

489.1 

208.1 

466.5 

323.6 

39.7 


$68.1 

30.3 

•28.1 

106.  2 

156.8 

609.0 

121.9 

28-2.6 

42.8 

ira.  7 

142.3 
138.8 
158.3 

75.9 
122.4 
211.8 

57.8 
711.0 
144.1 

59.6 

4(».  5 

41.9 

188.9 

0.0 

84.4 
139.9 

82.9 


29,203.7    28,200.6 
1,026.3 


'3,994.1 
•1,026.3 


Total 3O,23a0    25,200.6       8,02a4 


New  Mexico 


Albuquerque. 


$865. 0   $431. 0 


$134.0 


Subtotal 565.0  431.0         '134.0 

Balance  of  New  .Mexico.        2, 885. 0 >  2, 886. 0 

Total 3,480.0         431.0       3,019.0 


\FW    ■\"OP.K 


Apportionment  (In  thousands) 

To  pro- 
gram     To  State 
Total         agents      govern- 
for  ment 

local 
jobs 


Albany 

HufTalo  City... 

New  -Vork 

New  Rochelle. 
Niagara  Falls.. 

Rocliester 

Schenectady... 

Syracuse 

Utica 


Yonkers..- 

Albany  County 

Hroome  County 

Cattaraugus  County.. 

Cayuga  County 

Chautau(|ua  County. 

Chemung  County 

Dutchess  County 

Erie  County 

Jellerson  County 

.Monroe  C'ounty 

.Naivsau  County 

Niagara  County 

Ontario  County 

Oneida  County 

Onondaga  County 

Orange  County 

Oswego  County 

Rensselaer  County... 

Rockland  County 

St.  Lawrence  County. 

.Saratoga  County 

.Stheiiectady  County. 

Steul>en  County 

.Suffolk  C'ounty _ 

Tompkins  County... 

Vlster  County 

Wayne  County 

Westchester  County.. 

,\mherst  Town 

Babylon  Town 

Brookhaven  Towii.^-. 
Cheektowaga  Town.. 

(}r€'ece  Town  - 

(IriM'nburgh  Town... 

Huntington  Town 

Isllp  Town 

Raniapo  Town 

Smlthtown  Town 

Tonawanda  Town 


Sulitotal 

Balance  cf  New  York. 


$104.4 

2,  -235. 9 

17,  017.  7 

114.6 

426.7 

1,271.0 

87.0 
486.2 
420.6 
368.1 
145.1 
669.9 
399.4 
292.9 
703.4 
513.  9 
191.5 
890.2 
4211. 8 
417.8 
3, 807.  8 
601.7 

93.  7 
565.8 
402.  9 
464.9 
452.0 
150.9 
116.0 
49-2. 6 
330.8 

63.8 
242.7 
648.6 

92.8 
584.7 
5-22.  3 
510.6 

69.  6 

768.2 

1,020.8 

191.  6 

CAS 

69.  6 
174.1 
935.1 
109.  0 

98.6 
121.  8 


40,  983.  0    3.5,  125.  7 
5,iJ67.0 


$16.3 

$88.1 

1,371.0 

804. 9 

15,811.0 

1,236.7 

114.6 

0.0 

400.6 

26.1 

958.7 

31-2.  3 

87.0 

0.0 

308.3 

178.  0 

235.3 

185.4 

368.1 

0.0 

119.6 

25.  4 

489.  1 

180.8 

358.1 

41.3 

248.3 

44.6 

593.5 

109. '.» 

439.1 

74.7 

96.3 

95.2 

724.9 

165.3 

374.3 

55.5 

417.8 

0.0 

3,  596.  8 

211.0 

576.6 

25.1 

93.  7 

0.0 

435.5 

130.3 

402.  9 

0.  0 

373.6 

91.3 

335.1 

116.9 

150.9 

0.0 

60.8 

55.3 

330.3 

162.  3 

272.8 

58.0 

63.8 

0.0 

242.7 

0.0 

648.6 

0.0 

48.4 

44.5 

406.6 

178.3 

344.7 

177.6 

469.2 

41.4 

69.6 

0.0 

663.9 

104.3 

731.7 

289.1 

191.6 

0.0 

63.8 

0.0 

69.6 

0.0 

174.1 

0.0 

503.9 

431.2 

109.0 

0.0 

42.1 

86.5 

121.8 

0.0 

'  .\  857.  2 
i  5,  967.  0 


Total...    46,950.0    35,125.7      11,824.3 


North  Carolina 


Charlotte 

Diu-ham 

Oreensboro 

Raleigh 

Winston  Salem 

Alamance  County 

Buncombe  County 

Catawba  County 

Cumberland  County... 

Forsyth  County 

Davidson  County 

fia.ston  County 

Uuilfonl  County 

Mecklenburg  County... 
New  Hanover  County.. 

Onslow  County 

Randolph  County 

Robeson  County 

Row^an  County 

Wake  County 

Wayne  County 


$239.6 
125.8 
125.8 

83.9 
520.6 
149.3 
131.8 
113.8 
28-2.7 

47.9 
2-2-2.  5 
101.8 
137.8 

83.9 

83.9 
142.1 

71.9 
315.7 

.53.9 

83.9 
111.7 


$239.6 

88.0 

69.4 

25.5 

399.8 

149.3 

131.8 

113.8 

282.7 

47.9 

222.5 

101.8 

137.8 

83.9 

83.9 

142.1 

71.9 

252.6 

53.9 

83.9 

74.5 


0  0 

$37.8 

56.5 

58.4 

1-20. 9 

0.0 

0.0 

ao 
ao 
ao 
ao 
ao 
ao 
ao 
ao 
ao 
ao 

63.1 

ao 
ao 

37.2 


Subtotal.... 
Balance  of  North 
Carolina 


Total. 


3, 230. 3      2, 856. 5         '  373. 8 

2,899.7 »  2,899. 7 

6, 130. 0      2, 856.  5        3, 273  .i 


FEDERAL    REGISTER,    VOt.    36.    NO     175  — THURSDAY     SEPTEMBER    9     1971 


North  D.\kot.\ 


Apportloiunent  (In  thousands) 


Total 


To  pro- 
gram 

agents 

for 

local 

jobs 


To  State 
govern- 
ment 


Ohio 


Akron $573.1 

Canton 357.9 

Cincinnati 1,182.0 

Cleveland.. 2,682.5 

Columbus 641.1 

Dayton 1,019.9 

Lorain 206.4 

Parma sal 

Springfield 20'2. 2 

Toledo 667.4 

Youngstown 113.7 

Allen  County 692.6 

Ashtabula  County 206.0 

Belmont  County 56.5 

Butler  County 868.7 

Clark  County 7(».9 

Clermont  County 736.6 

Columbiana  County 192.  2 

Cuyahoga  County 838.  3 

Erie  County 92.5 

Franklin  County 197.2 

Greene  County 406.2 

Hamilton  County 554.8 

Jefferson  County 61.6 

Lake  County 383.8 

Licking  County 128.8 

Lorain  County 269.1 

Lucas  County 74.0 

Mahoning  County 234.2 

Medina  County 162.9 

Miami  County 224.4 

MoTitpnmery  County...  622.9 

Muskingum  County 80. 1 

Portage  County 259.4 

Richland  County 224.9 

Scioto  County 412.0 

Stark  County 326.1 

Summit  County 295.9 

Trumbull  County 258.9 

Tuscarawas  County 166.7 

Warren  County 687.2 

Wayne  County 80.1 

Wood  County 86.3 

Subtotal 17,576.1 

BalauceofOhio 2,243.9  . 

Total 19, 820.  0 


$377.7 

$195.  4 

331.3 

26.7 

1, 135.  5 

46.5 

2,  459. 1 

2-23,3 

247.4 

3!t3.7 

((30.2 

89.7 

206.4 

ao 

8a  1 

ao 

202.2 

ao 

477.3 

loa  1 

81.4 

3-2.4 

568.0 

1-24.  7 

206.0 

ao 

65.5 

ao 

555.4 

313.3 

79. 9 

ao 

736.6 

ao 

192.2 

ao 

810  7 

27.6 

92.5 

ao 

17a  5 

26.7 

372.1 

34.1 

554.8 

ao 

61.6 

ao 

383.8 

ao 

1-28.8 

ao 

269.1 

ao 

74.0 

ao 

234.2 

ao 

15Z9 

ao 

224.4 

ao 

622.9 

ao 

80.1 

ao 

100.1 

159.  3 

224.9 

ao 

358.8 

53.2 

293.9 

3Z2 

295.9 

ao 

258.9 

ao 

140.7 

28.1 

407.8 

179.  4 

sai 

ao 

29.4 

86.9 

15, 344. 8 


'2,231.2 
»  2,  243,  9 


15,  344.  8        4,  475.  2 


Oel.^boha 


Oklahoma  City $383.9  i308.7  $75.2 

Tulsa 682.7  621.1  61.6 

Cleveland  County 65.6  15.8  39.8 

Comanche  County 141.5  141.5  0  0 

Oklahoma  County 261.5  178.6  82.9 

Subtotal 1,425.2  1,165.7  1-259,8 

Balance  of  Oklahoma...  2,624.8 '2,624.8 

Total 4,05a0  1,165.7  2,884.3 


Oregon 


Portland $1,756.9 

Eugene 237.9 

Clackamas  County 578. 8 

Jackson  County 741.4 

Lane  County 1,140.2 

Marlon  County LlH.-i 

Multnomah  County 731.  0 

•Washington  County 341.1 

Subtotal 6,641.8 

Balance  of  Oregon 3,  2ys.  2 

Total 9,940  0 


$1, 


285.9 

$471.0 

109.  3  • 

128.6 

603.7 

75.2 

636.3 

205.1 

140.  2 

ao 

461,6 

6.')2.  8 

731.0 

ao 

341   1 

ao 

I  1,.W2.  7 
•3,298.2 


5, 109.  1        4,  830.  9 


See  footnotes  at  end  of  document. 


NOTICES 


Pennstlvania 


Apportionment  (In  thousands) 


Total 


To  pro- 
gram 
agents 

for 
local 

jobs 


To  State 
govern- 
ment 


Subtotal 0,0            0.0            '0.0 

Balance  of  North 
Dakota $1,900,0 2$1,900.0 

Total 1,900,0          ao      1,900.0 


AUentOwn $131.9  $82,1  $49.8 

Erie 294.0  294.0  aO 

Philadelphia 8,200.8  7,663.7  637.1 

Pittsburgh 1,014.7  943.8  7a  9 

Reading 94.2  94.2  ao 

Scranton 327.0  25t).  4  70.5 

Vpper  Darby 131.9  33.9  98.0 

Allegheny  County 954.4  820.7  133.7 

Armstrong  County 356.7  307,5  49,2 

Beaver  County 200,9  200,9  aO 

Berks  County. 175,8  126,8  49,0 

Blair  County 157.0  119.6  37.4 

BucksCounty SiH.S  541,1  53.7 

Butler  County 204.4  127.2  77.1 

Cambria  County 194.6  137.9  6a  8 

Centre  County 100.5  13.0  87.4 

Chester  County 213.5  154.7  68.8 

Crawford  County 2<.I0.9  253.4  37.5 

Cumberland  County...  126.6  125.6  0.0 

Dauphin  County 282.6  89.3  193.2 

Delaware  County 1, 527. 1  1, 369. 1  158. 0 

Erie  County. 103.3  113.7  49.6 

Fayette  County 702.0  537,4  164,5 

Franklin  County 317,5  278.2  39,2 

Indiana  County. 183.2  91,6  91.0 

Lackawanna  County...  611.0  386.5  2-24. 4 

Lancaster  County 326,5  243,4  83,1 

Lawrence  County 315,4  283,0  32,3 

Lebanon  County 87,9  87.9  aO 

Lehigh  County 113.0  84.0  29.0 

Luieme  County 653.2  453.7  199,4 

Lycoming  County 455,6  341,7  113.9 

Mercer  County 424.4  380.8  43.5 

Montgomery  County...  659.3  548.5  110.8 

Northampton  County..  335. 2  335. 2  0. 0 
Northtmiberland 

County. 466.5  365.2  91.3 

Schuylkill  County 407.7  291.2  116.5 

Somerset  County 116.6  80.0  36.6 

Washington  County 223.9  166.6  67.4 

Westmoreland  County..  1,011.6  82-2.8  188.7 

York  County 301.4  301.4  aO 

Subtotal 23,437.9  19,938.0      '3,500.0 

Balance  of 

Pennsylvania 722.1 '722,1 

Total 24,160.0  19,938,0  4,222.0 


Rhode  Island 


Pawtucket $317,5  $317,5  aO 

.Providence 485.8  226.2  $259.7 

Warwick 358.7  355.7  aO 

Subtotal 1,169.0  899.3  '259.7 

Balance  of  Rhode 

Island 3,061.0 >3,061.0 

Total...- 4,220.0  899.3  3,320.7 


SOCTH  CAROUNA 


Columbia $173.2 

Aiken  Coiuity 76.6 

Anderson  Coiuity 102. 1 

Charleston  Coimty •        383.6 

Florence  County 103.8 

Greenville  County 258.3 

l^xington  County 192.8 

Richland  County 97.0 

Spartanburg  County...  153.2 

Sumter  County 108.7 

York  County 1719 

Subtotal 1,820.8 

Balance  of  South 

Carolina., 2,699.2 

Total _  4,620.0 


$81.4 

$91.8 

76.6 

ao 

102.1 

ao 

338.7 

44.8 

103.8 

ao 

230.1 

25.3 

192.8 

ao 

45.8 

81.2 

153.2 

ao 

108.7 

ao 

120.8 

64.1 

1,553.7 


'267.2 


..    »  2, 699.  2 


1, 553.  7        2, 966.  3 


18127 


SotJTH  Dakota 


Apportlonm«it  (In  thouRnnds) 


Total 


To  pro- 
cram 
agents- 
for 
local 
Jobs 


To  State 

eovern- 

ment 


ao 
lao 

s  $1,  -290.  7 


Minnehaha  County. .  -  $209. 3       $209. 3 

Subtotal 209.3         209.3 

Balance  of  South 

Dakota 1,290.7  .... 

Total 1,800.0          209.3        1,290.7 


Tennessee 


Chattanooga $198.7 

Knoxville 181.8 

Memphis.- 745.4 

Nashville  (Same  as 

Davidson  County)...  545.4 

Hamilton  County 121.2 

Knox  County 66.7 

Shelby  County 42.4 

Sullivan  County 145.4 

Subtotal 2,047.0 

Balance  of  Tennessee...  5,393.0 

Total 7,440.0 


$161.9 

$36.8 

ioa3 

75.5 

638.8 

106.0 

878.1 

167.3 

121.  2 

ao 

35.6 

31.1 

42.4 

ao 

145.4 

ao 

1,  629.  7 


'  417.  3 
»  5,  393. 0 


1, 629.  7        5,  bia  3 


Texas 


Abilene 

AmarlUo 

Arlington 

Austhi 

Beaumont 

Corpus  Cbristl 

Dallas..... , 

El  Paso 

Ft.  Worth , 

Garland 

Houston 

Irving 

Lubbock 

Odessa 

Pasadena 

San  Antonio 

Waco 

Wichita  Falls 

Bell  County 

Bexar  County 

Braioria  County.. 
Cameron  County. 

Dallas  County 

Denton  County... 
Galveston  County 
Grayson  County.. 

Gregg  County 

Harris  County..... 
Hidalgo  County... 
Jefferson  County.. 

Smith  County 

Tarrant  County... 

Subtotal 

Balance  of  Texas. . 

Total Il,78a0 


$84.2 

$84.2 

86.6 

67.4 

617 

168.1 

229.4 

724.9 

292.9 

800.7 

84.2 

806.1 

101.0 

43.0 

78.6 

66.1 

9717 

117.0 

73.0 

80.5 

419 

66.1 

0  0 

112.3 

$26.6 

67.4 

ao 

185.2 

i-2a  5 

207.8 

39.7 

266,  4 

27,0 

875.  7 

15a  7 

357.9 

64  9 

648.1 

47  4 

84.2 

0.0 

965.5 

159.  4 

101.  0 

0.0 

145.  9 

102.9 

7a6 

0.0 

66.1 

n.  0 

1,033.6 

.58.  9 

143,0 

26.0 

73.0 

0.0 

80.5 

0.0 

44.9 

0  0 

86.1 

ao 

313. 1 

278.7 

34.4 

376.1 

376.1 
39,3 

0  0 

39.3 

ao 

190. 1 

99.8 

90.2 

92.1 

9-2.1 

ao 

89.8 

89.8 

ao 

404.2 

401,2 

ao 

a07.9 

27a  0 

31.9 

140.3 

113.6 

20.7 

7a  6 

78.6 

ao 

616.5 

471,  8 

44.7 

8,075.3 

7,023.4 

'1,051.9 

3,704.7  . 

»  3,  704.  7 

7, 023.  4        1  756.  6 


Utah 


Salt  Lake  City $845.3 

Davis  County 163.9 

Salt  Lake  County 420. 4 

Utah  County 704.6 

Weber  County 817.4 

Subtotal 2,«81.e 

Balance  of  Utah 1,038.4. 

Total .: 3,i»0. 0 


$382.9 

$462.4 

163.9 

ao 

393.3 

27.1 

646.8 

157.8 

693.1 

124.3 

2,180.0 


'771.6 
>  1,038.  4 


2,i8ao     i,8iao 
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18128 


Apportlonmeat  Un  thousands) 


Subtotal 

Baliuice  o(  Wrmoii 

Total 


AlfXHiidrta 

C'liesaix'ak'. . 
iluniptoii 
Newjixrt  Npws 
Norfolk 
Portsiiioutli. . 
Richiiiniifl    •. 
Roiiiiokc     . . 
V'irgiiiiii  Hfaoli 
Arlin^t'iii  County 
Clit-stertii'UI  Count 

Fairfax  County 

Ileiirlcn  County. 
Princf  WtlUaiii  Con 

Sul)t'>faL 
Bulaiirc  of  \'irgiiiia 

Todil. 


S.-utlli-  

SimkHiii'  

TacomLi 

Clark  County 

King  County 

Kitsup  County 

Plorco  County 

Snohonibih  County 
Spokanp  County.. 
Thurston  County. 
Whatcom  County. 
Yakima  County... 


Subtotal  .. 
Balance  of  Washingloii . 


Total. 


ralwll  County 

Kanawha  County. 
Woo<J  County 


Subtotal... 
Balanc*>  of  West 
Vireiuia 


Total. 


(irwn  Bay  City. 
KHiioslia  City... 

Madison 

Mllwaukpo 

Rucln.' 

Pane  County 

Fond  du  Lac  County. 
La  Crosse  County.   . 
Manitowoc  County 
Marathon  County. 
Milwaukee  County 
Outajiamie  County 

Racine  f'outrty 

Kock  County 

Waukesha  County. 
Winnebatio  County 
Sheboygan  County 

Subtotal... 
Balance  of  WiscotL<!i|i 

ToUl 


Total 


To  pro- 
frram 

aj;eht!t 
for 
loral 
joba 


To  State 
Koveru- 


ao 

$1, 780. 0 


0.0  '0.0 
>$1. 780.0 


1,780.0 


0.  0        1. 780.  0 


VlKOlNU 


ily 


182.5 

7«.  1 
101.  5 
133.2 
251.  H 
101.  S 
3(M.  5 

H2.  .1 
114.2 

7H.  1 

ty.4 

2fi0.  1 

K8.8 

101.  a 


76.1 
101.  S 
133.2 
22fi.  3 
101.  R 
130.lt 

Si.  5 
1 14.  ■> 

Tfi.  1 

lA  4 
JW).  I 

M.H 
101.  5 


0.0 
0.0 
0.0 
0.0 

»27.  5 
0.0 

173.7 

ao 

0.0 

0.0 
0.  0 
0.11 
0.0 
0.0 


l.S3!i.  S 
2.  620.  2 


,t53H.6 


1  201.  2 
'2.620.2 


4.460.0      l.tUtM.e        2,»21.4 


Waxhi.sgtoit 


1l6.fi38.8 

1.014.2 

1,177.7 

700.7 

7,008.4 

783.2 

l.flSl.S 

3,  .Tfr).  1 

SS8.2 

3(17.0 

6S1.1 

1,  IHU.  0 


$4,fl«i6.0 
881.fi 

1,078.7 
662.  3 

fi.  ><S3.  0 
735.4 

1,310.2 

2.771.3 
153.2 
106.1 
35'J.8 
U03. 1 


2«,  138.7     18.879.8 
4,731.3 ... 


$2, 572. 8 
132.  6 

'ft.  0 

Us.  4 

1.055.3 

47.7 
341.3 
5' 17.  7 
406.0 
2'.ll.  '.I 

an.  8 

285.  y 

1  6, 268.  '• 
•4,731.3 


29.870.0    18,879.8      10.!W0.2 


Vi'tst  ViROINU 


U78.4 
476.7 
428.4 


t312.0  $266.4 

232.  9  242. 7 

399. 3  29. 1 


1.482.S 
5. 537. 6 


944.  2         I  538.  3 
'6,537.5 


7,020.0 


944.2        6,076  S 


Wisconsin 


r02.2 
121.1 
183.6 
4,211.2 
668.1 
148.3 
266.8 
664.3 
163.6 
383.2 
38H.3 
452.8 
603.7 
682.4 
986.2 
367.3 
127.1 


$646.6 
121.1 

60.9 
3,629.8 
668.1 
148.3 
266.8 
362.5 
153.6 
3.'>7.4 
388.3 
452.8 
310.0 
648.7 
917. 8 
'203.4 
127.1 


10, 799. 1 
2,230.9 


9, 142.  2 


$156.6 

0.0 

132.  6 

681.4 

0.0 

0.0 

0.0 

211.8 

0.0 

26.7 

0.0 

0.0 

I'.O.  7 

33.8 

68.3 

153.9 

0,0 

'1,866.9 
«  2, 230.  U 


13,030.0      9.142.2        3,887.3 


I 
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^^°""'"° copy  of  which  is  appended  as  exhibit  F  to 

»        ..          .  /,    xu          .  .  *he  petition. 

Apportionment  (In  thousands)  -      _.  .... 

— 1 A    second    petition    concerning     the 

I         To  pro-  standard  for  coal  tar  pitch  volatiles  was 

Total      aKnu    lovem-'  Al^d  on  July   12.  1971,  by  the  Interna- 

for        ment  tional  Union  of  the  United  Steehvorkers 

'"IJ^i  of  America  (hereinafter   Steelworkers'i . 

'i A  number  of  letters  supporting  the  .said 

subtotal 0.0         0.0         .0,0  petition  have  been  received  from  Steel- 
Balance  of  wyoraiiig  .  .    $1,500.0 '$1,600.0  worker  locals.  Specifically,  the  petition 

„  ,  ,                 — -— requests  the  Secretary  "to  develop  and 

^"^"^ '•"°-°         '^o      '•"»°  promulgate  standards  of  sufficient  strin- 
gency for  exposure  to  coal  tar  pitch  in 

_                         Pi'KRTo  Rico  ^nd  around  coke  ovens,  refineries   and 

'  smelters." 

^^a?.Xz"&::;     "-^o      '^^^    *''^:l  I.  The  AISI  petition  asserts  ns  a  first 

Bayamon .         KSi.i       M4.3        62<t.o  rcason  for  revocation  that  the  standard 

f]"™"""                    •      ,\\l''        ?*°          53.9  was  illegally  promulgated  in  that  it  is 

San'TiLin;:  ,                       7S0.-J       ^^is      ^'o^.l  a  proprietary  Standard  developed  by  the 

— --  American  Conference  of  Governmentrl 

n.d.nc?:fpStrtoRic„;     il^.s  ...  .'"^.'.  .'il^iS:*  I^^us*"^!  Hygienists  (hereinafter    'AC- 

-^ GIH  ).  According  to  petitioner  AISI  the 

''"•""' 08.670.0      963.5    17,616.6  standard  having  been  so  developed  is  not 

■  a  "national  consensus  standard"  or  an 

othe«  Abeab  "established    Federal    standard"    within 

the  meaning  of  the  terms  as  defined  in 

American  Samoa..     ..       $167.0       000.0       $167.0  scctlons  3(9)    and  3' 10'    and   therefore 

Tr",l^'"Territory     .     .        SS.s       imo"        ^[l  was  not  legally  promulgated  Under  sec- 

Virgin  I.-iland                              296.3         000.0           296.3  tion  6(  a)  Of  the  Act. 

Subtotiii             ^                      '  Section  6(ai  reciuires  the  Secretary  to 

Balance  of  other  Areas."  Viieodo o6d6~"$i,'6o6.'6  "^s  soon  as  practicable  durintj  the  period 

— } — -r-r —  beginning  with  the  effective  date  of  this 

000.0 ^p^  ^jj  ending  2  years  after  such  date, 

by  rule  promulgate  as  an  occupational 

pr'o^.lriV'tt'lV^^eL^^''''^''"''"'"'''''^"'"''"'*'*''^''''''''^  safety  or  health  standard  anv  national 

i  To  l>e  apportioned  by  State  between  State  govern-  COHCCnSUS  Standard,  and  any  established 

merit  jol>s   In  nonprrrgnini   agent  are;vs  and   local  j"bs.  Federal    Standard    *     •     •  '" 

IPR  Doc.71-13056  Piled  9-8-7i;8:45  am]  The  term  "established  Federal  stand- 

ard"  is  defined  in  .section  3' 10)    of  th? 

.        let              J  u      I  I.  ^^^  ^°  mean,  among  other  things,  "any 

Occupational  Safety  and  Health  operative  occupational  safety  and  health 

Administration  standard  established  by  anv  agencv  of 

AMERICAN    IRON    AND   STEEL    INSTI-  l^!  Y"/^„^,f!^^!' f"f  P/f'?"''^''' f '"^ 

TiiTc  AMH  iiMiTcn  c T c c I VA7 n D 1^ c D c  "    ^"  '^^  petition  AISI  quotes  from 

TUTE  AND  UNITED  STEELWORKERS  the  Senate  report  regarding  the  meoning 

OF  AMERICA  of  the  term  "established  Federal  stand- 

D   »  I-         t      r                          .     I  n    I  ard"  as  follows: 

Petitions  tor  Commencement  cr  Rule- 
making Proceedings  and  Related 
Relief 


Tlie  American  Iron  and  Steel  Institute 
•  hereinafter  "AISI"'  on  June  8,  1971, 
petitioned  the  SecretaiT  under  section 
6'b'  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  for 
relief  from  the  occupational  health 
standard  for  coal  tar  pitch  volatiles  (29 
CFR  191093.  36  F.R,  10503,  May  29, 
1971'  Specifically,  AISI  requests  that 
the  standard  be  revoked  insofar  as  it 
applies  to  coke  oven  operations;  that 
the  Secretary  appoint  an  advisory  com- 
mittee as  provided  for  in  sections  6  and  7 
of  the  Act  to  develop  a  new  occupational 
health  standard  limited  in  scope  to  air- 
borne contaminants  omitted  from  coke 
ovens;  and,  a.s  an  interim  measure  that 
the  Secretary  require  the  use  of  certain 
controls  including  the  use  of  respirators 
in  coke  oven  operations  recommended  in 
a  letter  signed  by  the  Director  of  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health   (hereinafter  "NIOSH"),  a 


The  bin  also  provides  for  the  Is.suance  In 
similar  fashion  of  those  standards  which  have 
been  issued  under  other  Federal  statutes 
*  •  •  Such  standards  have  already  been 
subjected  to  the  procedural  scrutiny  man- 
dated by  the  law  under  which  they  were 
Issued  •   •   *. 

The  standard  for  coal  tar  pitch  vola- 
tiles was  promulgated  by  the  Secretary 
of  Labor  under  the  Walsh-Healey  Public 
Contracts  Act  on  January-  17.  1969  (34 
F.R.  788-796),  and  was  therefore  in  ef- 
fect on  the  effective  date  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act.  Petitioner  AISI  does  not  contend 
that  the  standard  was  improperly  pro- 
mulgated under  the  Walsh-Healey  .^ct. 
and  it  cannot  be  .so  contended.  The  pro- 
cedural scrutiny"  mandated  by  that  Act 
was  followed  since  the  standard  was 
adopted  by  the  Secretary  only  after  in- 
terested persons  had  been  given  the  op- 
portunity to  comment  1 34  F.R.,  supra ' .  I 
conclude,  therefore,  that  the  standard 
for  coal  tar  pitch  volatiles  is  an  "estab- 
lished Federal  standard"  and  was  legally 
promulgated  under  section  6' a'  of  the 
Act, 


FEDERAL    REGISTER,    VOL      36      NO,     175 — THURSDAr     SEPTEMBER    9      :971 


IT.  As  a  second  ground  for  revocation 
the  AISI  petition  asserts  that  occupa- 
tional health  standards  promulgated 
under  section  6(a>  of  the  Act  must  meet 
the  requirements  of  section  6ib>(5)  of 
the  Act.  According  to  petitioner  AISI 
section  6'b»(5)  requires  that  standards 
relating  to  occupational  health  must  be 
adopted  as  the  result  of  a  "specified  sci- 
entific or  engineering  course".  In  addi- 
tion, petitioner  argues  that  a  valid  health 
standard  "should  be  established  with 
basic  epidemiological  procedures  wherein 
the  safe  level  is  determined  by  correla- 
tions of  exposure  levels  with  health  ef- 
fects." Petitioner  AISI  therefore  asserts 
that  since  the  standard  for  coal  tar  pitch 
volatiles  was  not  developed  according  to 
such  "courses"  or  "procedures"  it  was 
promulgated  illegally  under  section  6ia> . 

A  fundamental  error  in  petitioner 
AISI's  pasition  is  its  assumption  that 
the  requirements  of  section  6<b)<5^ 
apply  to  standards  promulgated  under 
section  6'a>  of  the  Act.  This  assump- 
tion ignores  both  the  language  of  sec- 
tion 6'b»  (5)  and  the  purpose  and  scope 
of  section  G'a) , 

Section  6ib'<5i  imixises  certain  re- 
quirements for  standards  dealing  with 
toxic  materials  or  harmful  physical 
agents  promulgated  "under  this  subsec- 
tion", that  is,  section  6ibi,  Since  the 
standard  relating  to  coal  tar  pitch  vola- 
tiles was  promulgated  under  section  6 1  a  > . 
section  6'b>  i5i,  by  its  terms,  is  not  ap- 
plicable to  such  standard. 

Moreover,  under  section  6'  a  > ,  the  Sec- 
retary is  required  to  promulgate,  with 
limited  exceptions,  all  existing  national 
con.sensus  and  established  Federal  stand- 
ards. Section  6<bi,  on  the  other  hand, 
authorizes  the  Secretary  io  develop 
standards  other  than  tho^e  which  he  is 
required  to  promulgate  under  section 
6iai.  In  the  development  of  standards 
under  section  6(b\  the  Secretary  is  re- 
quired to  observe  the  procedural  and 
substantive  requirements  of  that  section, 
including  those  of  section  6'  b'  '5' ,  Since 
the  responsibility  of  the  Secretarj-  under 
section  6' a*  is  limited  to  the  promulga- 
tion of  existing  standards,  plainly  the 
standards-development  requirements  of 
section  6ib)i5>  are  not  applicable.  In- 
deed, to  construe  section  6'bi  '5>  in  ac- 
cordance with  petitioner's  contention 
would  undermine  the  stated  intent  of 
Congress  to  provide  for  the  expeditious 
promulgation  of  section  6(a)  standards, 

I  conclude,  therefore,  that  the  stand- 
ard for  coal  tar  pitch  issued  under  ."iec- 
tion  6* a)  does  not  have  to  be  developed 
according  to  the  requirements  of  section 
6ib) '5>. 

Ill,  Both  the  AISI  and  the  Steelwork- 
ers  in  their  respective  petitions  request 
that  the  Secretary  institute  a  rule 
making  proceeding  under  section  6ibi 
of  the  Act  having  as  its  purpose  the  de- 
velopment of  a  new  standard  for  coal 
tar  pitch  volatiles  as  it  applies  to  coke 
oven  operations.  In  requesting  the  insti- 
tution of  rule-making  both  petitioners 
state  that  emissions  from  coke  ovens 
create  a  health  hazard  to  employees. 
They  cite  a  study  by  J,  William  IJoyd, 
Sc.D.,  in  which  he  concludes  that  the 
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"excess  of  respiratory  cancer"  for  coke 
oven  workers  is  two  and  one-half  times 
greater  than  it  is  for  other  steelworkers; 
that  the  "greatest  part  of  this  excess  is 
accounted  for  by  an  almost  five-fold 
risk  of  lung  cancer  in  men  working  on 
the  top  of  coke  ovens":  and  that  a  "10- 
fold  risk  is  observed  for  men  employed 
5  or  more  years  at  full-time  top- 
side jobs."  (Lloyd.  Long  Term  Mortality 
Study  of  Steelworkers  v.  Respiratory 
Cancer  in  Coke  Plant  Workers,  Journal 
of  Occupational  Medicine.  Vol.  13.  No. 
2.  February  1971  < . 

Petitioners  di.sagree,  however,  as  to 
whether  the  present  standard  for  coal 
tar  pitch  volatiles  is  a  proper  standard 
for  airborne  contaminants  in  ctD^e  o\en 
emissions.  AISI  requests  that  the  stand- 
ard be  revoked  insofar  as  it  applies  to 
coke  oven  emissions;  and  that  a  new 
standard  be  developed  for  such  emis- 
sions, Steelworkers  request  the  develop- 
ment of  standards  of  "sufficient  strin- 
gency for  exposure  to  coal  tar  pitch  in 
and  around  coke  ovens,  refineries  and 
smelters,"  On  the  other  hand,  the  Direc- 
tor of  NIOSH  in  his  letter  referred  to 
above,  which  letter  is  dated  March  9, 
1971,  concluded  that  "the  best  available 
limit  for  coal  tar  pitch  volatiles  is  0  2 
mg,  m.'".  This  is  the  limit  specified  in 
the  standard. 

After  examining  the  petitions,  I  con- 
clude that  further  research  should  be 
undertaken  before  a  rule-making  pro- 
ceeding under  section  6'bi  may  use- 
fully be  commenced  to  develop  a  stand- 
ard differing  from  the  pre5ent  standard 
for  coal  tar  pitch  volatiles.  Because  I 
am  persuaded  that  the  matter  should  be 
the  sub,iect  of  further  research  and 
study.  I  am  transmitting  a  copy  of  this 
decision  together  with  copies  of  the  pe- 
titions and  appendice^s  thereto  la  the  Di- 
rector of  NIOSH  with  a  recommendation 
that  the  Institute  expedite  its  research 
in  this  matter, 

IV,  There  remains  the  question  as  to 
whether  it  is  possible  for  coke  oven  op- 
erators to  meet  the  present  standard. 
The  AISI  petition  asserts  that :  "While 
•  *  •  changes  in  charging  methods  and 
the  use  of  respiratory  equipment  liave 
combined  to  reduce  emissions  and  ex- 
posures the  level  of  coal  tar  pitch  vola- 
tiles has  not  been  and  cannot  be  under 
existing  technology  reduced  to  the  level 
of  the  standard  in  question," 

However,  information  supplied  by  ex- 
hibit J  (Smith  Evaluation  of  Coke  Oven 
Emissions)  to  tlie  AISI  petition  and  in- 
formation supplied  through  informal 
consultation  with  the  U.S.  Deparurient  of 
Health.  Education,  and  Welfare  indicate, 
contrary  to  petitioner's  assertion,  that 
coke  oven  operators  can  comply  with  the 
present  standard  for  coal  tar  pitch  vola- 
tiles. 

Compliance  can  be  achieved  by  utiliz- 
ing all  of  the  following  protective  meas- 
ures in  combination: 

1 1 1  T\\e  employer  should  require  coke 
oven  employees  to  use  high  efficiency  res- 
pirators of  a  type  developed  by  Burgess 
of  the  Harvard  School  of  Pubiic  Healtli 
(exhibit  J  I  or  equivalent  respirators  of 
an  efficiency  adequate  to  protect  coke 
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oven  employees  agrainst  exposure  to  coal 
tar  pitch  volatiles.  The  requirements  of 
29  CFR  Part  1910,  Subpart  I  should  be 
consulted  regarding  the  selection  and 
use  of  respirators, 

'2<  The  employer  sliould  require  that 
coke  o\en  employees  use  protective  skin 
creams  of  a  type  designated  by  the  es- 
tablishment medical  advisor. 

I  3  I  The  employer  should  provide  for 
the  medical  examination  by  a  licensed 
physician  of  all  persons  considered  for 
employment  in  or  about  coke  oven  op- 
erations. Examinations  should  include 
such  tests  as  the  establishment  medical 
advisor  deems  necessarj*.  Persons  with 
skin,  lung,  or  liver  disorders  should  be 
excluded  from  employment  in  or  about 
coke  o\'en  operations  at  the  discretion  of 
the  establishment  medical  advisor. 

<4i  The  employer  should  provide  for 
the  periodic  examination  by  a  licensed 
physician  of  all  employees  engaged  in  or 
exposed  to  coke  oven  operations.  The 
examination  should  be  at  least  on  an  an- 
nual basLs  and  tlic  examining  physician 
should  give  particular  attention  to  the 
skin  and  lungs  of  employees.  Chest  X-ray 
examinations  shoulil  be  given  at  least 
once  annually. 

Compliance  by  coke  oven  operators 
with  these  prote-ctive  measures  will  satis- 
fy tiie  requirements  of  the  Act  and  of 
5  1910.93.  Pending  completion  of  NIOSH 
research  and  its  recommendation,  and 
pending  any  rulemaking  proceedings,  it 
is  expected  that  coke  oven  operators  will 
continue  to  implement  and  develop  feasi- 
ble engineering  controls  and  other  ad- 
ministrative contr.7ls  wliereby  emissions 
in  coke  oven  operations  will  be  brought 
within  the  value  st.atcd  by  the  standard 
for  coal  tar  pitch  volatiles, 

(Sec.  6(6) ,  84  Stat,  1597;  29  U.S.C,  655(e) ) 
Dated:  September  1,  1971. 

G.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 
[FR  Doc.71-13235  Piled  9-6-71;8:48  am) 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

Septembers,  1971. 
Cases.assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  po.ssible.  but  inter- 
ested parties  should  take  ai-'propriate 
steps  to  insure  that  they  arc  notified  of 
cancellation  or  postixinemrnts  of  hear- 
ings in  which  they  are  interested. 

MC  133496,  Sub  3.  Dlehl  Lumber  Transpor- 
tation Co..  assigned  September  29,  1971, 
at  Salt  Lake  City,  Utah,  haa  been  post- 
poiicd  indefinitely. 
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MC  21060  SMb  !i  Iv-Ji-a  Parcel  Service  Inc 
now  being  ass;  rr.ed  'or  continued  hearing 
on  November  1  1971  In  Room  1086A,  Ever- 
et:  McKiniey  tHrksen  Building  219  South 
Dearborn  Stree  :   Chicago.  IL 

MC  110525  Sub  9a8.  Chemical  Leaman  Tank 
Lines.  Inc  .  assigned  September  21,  197;  at 
Louisville,  Ky  1-s  canceled  and  this  appU- 
catlon  is  reass.gned  for  hearing  on  Sep- 
tember 27,  197: ,  In  Room  829  Federal  Plaza. 
600  Federal  Plane,  LovusvUle   KY 

MC-107295  Sub  419,  Pre-Fab  Transit  Co.. 
now  being  assiined  for  hearing  on  Novem- 
ber 8,  1971,  In  f  .ijorn  1086A,  Everett  McKln- 
ley  Dirksen  Building.  219  South  Dearbor: 
Street.  Chicago  IL, 

MC-108859  (Sub- No  53 >  Clalrmont  Transfer 
Co  ,  now  belni ;  assigned  for  hearing  on 
November  3.  15  71,  In  Room  1086A,  Everett 
McKlnley  Dirt  sen  Building.  219  South 
Dearborn  Stree  ,  Chicago.  IL. 

MC  115891  Sub  4  Inter-County  Motor  Coach, 
Inc.,  now  asslg  ;.ed  September  13,  1971.  at 
New  York.  NY  i.s  canceled  and  reassigned 
for  hear;:;g  on  November  8,  1971,  in  Room 
E-2222,  26  Fed!  ral  Plaza,  New  York.  NY. 

MC-35835  Sub  2  4,  Jensen  Tran.sport,  Inc.. 
MC-64932  Subs  490  and  493.  Rogers  Cartage 
Co,  MC-67450  Subs  36.  37.  38,  and  39, 
Feterlln  Cartage  Co  ,  MC-1 10420  Subs  626 
and  630.  Quail :v  Carriers,  Inc.,  MC-1 12801 
Subs  116  and  120,  Transport  Service  Co. 
MC-1 14019  St  b  212.  Midwest  Emery 
Freight  System.  Inc..  MC-1 14194  Sub  158. 
Krelder  Truck  Service.  Inc..  MC-1 15331  Sub 
299.  Truck  Transport.  Inc  .  MC-119226  Sub 
79.  Liquid  Transport  Corp  ,  MC-I24078  Sub 
488.  Schwerma  1  Trticklng  Co,,  now  being 
assigned  for  heurli.g  on  November  10.  1971. 
In  Room  1086.-\  Everett  M'^Klnley  Dirksen 
Building,  219  SDuth  Dearborn  S'reet,  Chi- 
cago, IL- 


MC  78400  Sub  26 
being  assigned 
ferson  City,  Mo 


[SEAL] 
IFRDoc  71    13 


Protests  to  ti 
canon  must  be 
with  §  1100,40 
practice  '  49 
within  15  days 
cation  of  this 
Register. 

Long 


Freight  Bureau 
interested   rail 


Beaufort  Transfer  Co..  now 


September  13.  1971.  at  Jef- 
is  canceled  and  reassigned 

for  hearing  September  13.  1971.  in  the 
Circuit  Courtroom,  Barton  County  Court- 
house, Lamar,  Mo 

9,  Central  Transport.  Inc  . 
nr.w  assigned  October  12,  1971  at  Loul5- 
ville  Ky  .  Is  canceled  and  reas.=iigned  on 
September  27,  1971,  In  Room  829  Fed"'.^: 
Plaza,  600  Federal  Place,  Louisville,  KY 


Robert  L.  Oswald, 
Secretary 

43  Filed  9   8-71,8:48  am  | 


FOURTH  SECTIpN  APPLICATION   FOR 
RELIEF 


September  3,  1971, 

e  granting  of  an  appli- 
prepared  in  accordance 
of  the  general  rules  of 
qFR  1100,40'  and  f^Ied 
from  the  date  of  publi- 
notice    in    the    Federal 


and-Short  Halt. 


FSA  No.  4227:  —Salt  to  points  in  south- 
u-estern  territory.  Filed  by  Southwestern 
agent  'No.  B-254  > ,  for 
carriers.  Rates  on  salt, 
comm.on  (sodiuhi  chloride',  in  carloads, 
as  described  14  the  application,  from 
also  Perm  Yan  and 
to  points  m  south- 


Cleveland.    Ohio. 
Seneca  Lake,  ^  Y 
western  territory. 

Grounds  for  relief — Market  competi- 
tion, rate  relationship,  shortline  distance 
formula  and  gm  uping. 


NOTICES 

Tariff — Supplement  129  to  Southwest- 
ern f^reight  Bureau,  agent,  tariff  ICC 
4785.  Rates  are  published  to  become  ef- 
fective on  October  10,  1971, 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
IFR  Doc.71-13242  Piled  9-&-71;8:48  am) 


[Notice  25] 

MOTOR   CARRIER   ALTERNATE   ROUTE 
DEVIATION   NOTICES 

September  3, 1971, 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operatmg  convenience  only  have 
been  filed  with  tht  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Passengers,  1969  <49  CFR  1042.2(c)(9) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  149  CFR  1042.2(c)  (9>. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2'ci<9'  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
o:  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No  MC-29623  (Deviation  No.  4). 
SOUTHEASTERN  STAGES.  INC..  226 
Ale-xande.-  Street  N\V.,  Atlanta.  GA 
30313,  filed  August  4,  1971.  Carrier  pro- 
po.-^es  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
bangaae.  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
Charleston,  S.C,  over  Interstate  High- 
way 26  to  junction  South  Carolina  High- 
way 27,  thence  over  South  Carolina 
Hi^hwav  27  >  an  access  road »  to  junction 
U  S  Highway  78,  with  the  following  ac- 
cess route,  fro.m  junction  Interstate 
Highway  26  and  Alternate  U.S,  Highway 
17  over  Alternate  US  Highway  17  to 
SummerviUe,  S.C  ,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
a  pertinent  service  route  as  follows: 
From  Charle.=;ton,  S.C  ,  over  US.  High- 
way 78  to  Aiken.  S.C  ,  thence  over  U.S. 
Highway  1  to  Augusta.  Ga.,  and  return 
over  the  same  route. 

No.  MC-34319  I  Deviation  No.  1), 
ABC.  COACH  LINES,  INC.,  116  West 
RudisiU  Boulevard,  Fort  Wayne.  IN 
46807,  filed  July  13.  1971,  amended  Au- 
gust 11,  1971.  Carrier's  representative: 
Paul  F.  Brady,  114  South  Liberty  Street, 

I 


Muncie,  IN  47305.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage. 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  foUows:  ( 1 1  From  Muncie,  Ind., 
over  Indiana  Highway  32  'an  access 
road)  to  junction  Interstate  Highway 
69,  thence  over  Interstate  Highway  69 
to  junction  Indiana  Highway  37,  thence 
over  Indiana  Highway  37  'an  access 
road)  to  Indianapolis,  Ind.:  '2'  from 
Muncie.  Ind,,  over  Indiana  His^'hway  32 
(an  access  road)  to  Anderson,  ind,, 
thence  ov^r  Indiana  Highway  9  to 
junction  interstate  Highway  69,  thence 
over  Interstate  Highway  69  to  junc- 
tion Indiana  Highway  37  'an  access 
road)  thence  over  Indiana  Highway 
37  to  Indianapolis.  Ind  :  and  '3'  from 
Muncie,  Ind..  over  Indiana  Highway 
67  to  junction  Interstate  Highway  69, 
thence  over  Interstate  Highway  69  to 
junction  Indiana  Highway  37  (an  ac- 
cess road>,  thence  over  Indiana  High- 
way 37  to  Indianapolis,  Ind..  and  re- 
turn over  the  same  routes,  for  oper- 
ating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  pa.ssengers  and 
the  same  property,  over  a  pertinent 
service  route  as  follows:  From  Muncie, 
Ind.,  over  Indiana  Highway  32  via 
Anderson  to  Nobles\1lle,  Ind.,  thence 
over  Indiana  Highway  37  to  Indian- 
apolis, Ind,,  and  return  over  the  same 
route. 

By  the  Commission 

fSEALl  Robert  L.  Oswald. 

Secretary. 
|PR  Doc.71-13244  Piled  9-8-71 :8  48  am] 


:  Notice  301 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

September  3,  1971. 

The  following  letter-notices  of  pro- 
posals to  opei-ate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules^— Motor  Carriers  of 
Property,  1969  '49  CFR  1042.4id '  '  ID  ) 
and  notice  tliereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4id)  dl'  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  IntersUite  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  '49  CFR 
1042.4(d)  (12))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Property,  1969.  will  be  numbered  consec- 
utively for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 
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Motor  Carriers  of  Property 

No.  MC-263  (Deviation  No,  11  >,  GAR- 
RETT FREIGHTLINES.  INC  Post  Office 
Box  4048,  Pocatello,  ID  83201,  filed 
August  27,  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  ( 1 '  From  Denver.  Colo,,  over 
U.S.  Highway  87  '  Interstate  Highway 
25)  to  jimction  Interstate  Highway  90 
near  Buffalo,  Wyo..  tlience  over  U.S. 
Highway  87  (Interstate  Highway  90)  to 
Billings,  Mont.,  thence  over  Montana 
Highway  3  to  junction  U.S,  Highway  12, 
thence  over  U.S.  Highway  12  to  junction 
U.S.  Highway  191  at  Harlowton, 
Mont.,  thence  over  U.S.  Highway  191 
to  junction  U.S.  Highway  87  near 
Moore,  Mont.,  thence  over  U.S.  Highway 
87  to  Great  Falls,  Mont.:  and  (2i  from 
Denver.  Colo,,  over  the  route  described  in 
(1)  above  to  Harlowton,  Mont.,  thence 
over  U.S,  Highway  12  to  junction  U.S. 
Highway  287  at  Townsend,  Mont.,  thence 
over  U.S.  Highway  287  to  Helena,  Mont., 
and  return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  foUcjws:  from  Denver,  Colo.,  over  U.S. 
Highway  40  to  junction  U.S,  Highway  6, 
thence  over  U.S.  Highway  6  to  junction 
U.S.  Highway  91  at  Spanish  Pork.  Utah, 
thence  over  U.S.  Highway  91  to  junction 
UJS.  Highway  191  near  Brigham  City, 
Utah,  thence  over  U.S.  Highway  191  to 
junction  U.S.  Highway  91  at  Downey. 
Idaho,  thenoe  over  U.S.  Highway  91  via 
Helena,  Mont.,  to  Great  Palls,  Mont,,  and 
return  over  the  same  route. 

No.  MC-44605  (Delation  No.  8), 
MILNE  TRUCK  LINES,  INC..  2200 
South  Third  West,  Salt  Lake  City,  UT 
84115,  filed  August  4,  1971,  Carrier's  rep- 
resentative: Henry  A.  Dahn,  same  ad- 
dress as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  deviation  routes  as 
follows:  (It  Prom  Quartzsite,  Ariz.,  over 
Arizona  Highway  95  to  junction  Arizona 
Highway  72;  and  (2>  from  Blythe,  Calif., 
over  U.S,  Highway  95  to  'Vidal  Junction, 
Calif.,  and  return  over  the  same  routes. 
for  operating  convenience  only.  The 
notice  Indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  ser\-ice 
routes  as  follo'-.'s:  d)  FYom  Las  Vegas. 
Nev,.  over  U.S.  Highway  95  to  "Vidal 
Junction,  Cahf .,  thence  over  unnumbered 
highway  to  Earp,  Calif.,  thence  across 
the  Colorado  River  to  Parker,  Ariz., 
thence  over  Arizona  Highway  72  to  Hope, 
Ariz.,  thence  over  U.S.  Highway  60  to 
Phoenix,  Ariz.;  and  i2»  from  Los  An- 
geles, Calif.,  over  U.S.  Highway  99  via 
Indio.  Calif.,  to  El  Centro,  Calif,  'also 
from  Los  Angeles  over  U.S.  Highway  66 
to  junction  U.S.  Highway  99,  thence  over 
U.S,  Highway  99  to  El  Centro ',  thence 
over  U.S.  Highway  80  to  GUa  Bend.  Ariz., 
thence  over  Arizona  Highway  84  via  Ca.sa 
Grande,  Ariz.,  to  Tucson,  Ariz,  'also  from 
Los  Angeles  to  El  Centro  as  specified 


NOTICES 

above,  thence  over  U.S.  Highway  80  to 
Phoenix,  Ariz.:  also  from  Los  Angeles  to 
Casa  Grande  as  specified  above,  thence 
over  unnumbered  highway  to  junction 
Arizona  Highway  87,  near  Randolph, 
thence  over  Arizona  Highway  87  to  junc- 
tion Arizona  Highway  287,  thence  over 
Arizona  Highway  287  to  Florence.  Ariz  : 
and  also  from  Los  Angeles  to  Indio  as 
specified  above,  thence  over  U.S.  High- 
way 60  to  junction  Arizona  Highway  87. 
thence  over  Arizona  Highway  87  to 
junction  Arizona  Highway  84,  thence 
over  Arizona  Highway  84  to  Tucson, 
Ariz.  I ,  and  return  over  the  same  routes. 

No.  MC-48958  'Deviation  No.  30 >. 
ILLINOIS-CALIFORNIA  EXPRESS, 
INC.,  Post  Office  Box  9050,  Amarillo,  TX 
79105,  filed  August  13,  1971  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Dallas,  Tex  ,  over 
Interstate  Highway  20  (U.S.  Highway 
80'  to  junction  U.S.  Highway  87  at  or 
near  Big  Spring,  Tex.,  thence  over  U.S. 
Highway  87  to  junction  U.S.  Highway 
180  at  or  near  Lamesa,  Tex.,  tiience  over 
U.S.  Highway  180  to  Carlsbad.  N.  Mex., 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
follows:  (a)  From  Amarillo,  Tex.,  over 
U.S.  Highway  287  via  Wichita  Falls. 
Tex.,  to  Rhome,  Tex.,  thence  over  Texas 
Highway  114  to  Dallas,  Tex  ;  i2'  from 
Albuquerque,  N.  Mex.,  over  U.S.  High- 
way 66  to  Moriarty,  N,  Mex,,  thence  over 
New  Mexico  Highway  41  to  junction  U.S. 
Highway  60,  thence  over  U.S.  Highway 
60  to  Vaughn,  N.  Mex.,  thence  over  U.S. 
Highway  285  to  Carlsbad,  N.  Mex.,  thence 
over  U.S.  Highway  62  to  El  Paso.  Tex.: 
(3>  from  Albuquerque,  N,  Mex.,  over  the 
route  described  in  (2)  above  to  Vaughn, 
N.  Mex.,  thence  over  U.S.  Highway  60  via 
Clovis,  N.  Mex,,  to  Amarillo.  Tex.;  and 
(4)  from  Roswell.  N.  Mex.,  over  U.S. 
Highway  70  to  Clovis.  N.  Mex.,  and  return 
over  the  same  routes. 

No.  MC-72140  (Deviation  No.  6), 
SHIPPERS  DISPATCH,  INC.,  1216  West 
Sample  Street,  South  Bend.  IN  46624, 
filed  August  17,  1971,  Carrier  propo.'^es 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  witli 
certain  exceptions,  over  a  de\1ation 
route  as  follows:  From  Findlay.  Ohio. 
over  U.S.  Highway  224  to  jimction  U.S. 
Highway  127,  thence  over  U.S.  Highway 
127  to  junction  US  Highway  30,  thence 
over  US.  Highway  30  to  Port  Wayne, 
Ind.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Findlay,  Ohio,  over  In- 
terstate Highway  75  to  junction  US. 
Highway  6,  thence  over  U.S.  Highway  6 
to  junction  U.S.  Highway  24.  thence  over 
U.S.  Highway  24  to  Fort  Wa>'ne,  Ind., 
and  return  over  the  same  route. 

No.  MC-75320  'Deviation  No.  33', 
CAMPBELL      SIXTY-SIX      EXPRESS, 
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INC.,  Post  Office  Box  807.  Springfield, 
MO  65801.  filed  August  24.  1971  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  velucle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  St. 
Louis.  Mo  ,  over  US.  Highway  50  to 
junction  U.S.  Hifhway  460,  thence  over 
U.S.  Highway  460  to  junction  U.S.  High- 
way 41  near  Evans vllle,  Ind  .  thence  over 
U.S.  Highway  41  to  junction  Alternate 
U.S.  Highway  41  at  or  near  Hopkinsvllle, 
Ky,,  thence  over  Alternate  U,S,  Highway 
41  to  junction  Interstate  Highway  65 
near  Nash\^lle.  Tenn..  thence  over  Inter- 
state Highway  65  to  junction  Tennessee 
Highway  7  near  Elkton.  Tenn..  thence 
over  Tennes.see  Highway  7  to  the  Ten- 
ne.s.see-Alabama  State  line,  near  Ard- 
more.  Tenn.,  thence  over  Alabama  Hi.L'h- 
way  53  to  junction  U.S.  Higliway  4:u 
near  Hunt.svi]le,  Ala,,  thence  over  U.S. 
Highway  431  to  Anniston,  Ala.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  route.';  as  follows:  (1) 
From  St.  Louis.  Mo.,  over  U.S.  Highway 
61  to  Memphis,  Tenn.;  (2)  from  Mem- 
phis. Term.,  over  US.  Highway  61  to  Cape 
Girardeau,  Mo.,  thence  a^rass  the  Mis- 
sissippi River  to  junction  Illinois  High- 
way 146,  thence  over  Illinois  Highway 
146  to  junction  Illinois  Highway  3. 
thence  over  Illinois  Highway  3  to  Red 
Bud,  111.,  thence  over  Illinois  Highway 
159  to  BelleviHe,  111.,  thence  over  Illi- 
nois Highway  13  to  East  St.  Louis,  111., 
thence  across  the  Mi.ssLs.'^ippi  River  to  St. 
Louis,  Mo.,  and  <3)  from  Memphis, 
Tenn.,  over  US.  Highway  78  to  junction 
U.S.  Highway  45.  thence  over  U.S,  High- 
way 45  to  junction  Alternate  US  High- 
way 45W,  thence  over  Alt-cmate  U  S. 
Highway  45W  to  junction  US,  Highway 
82.  thence  over  U,S.  Highway  82  to  junc- 
tion U.S.  Highway  11.  thence  over  U.S. 
Highway  11  to  Birmingham,  Ala.,  thence 
over  LT.S.  Highway  78  to  Anniston.  Ala, 
and  return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-13246  Piled  9-8-71.8:49  am] 


[Notice  70] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER    PROCEEDINGS 

Septembfr  3.   1971. 

The  following  publications  a.-e  rov- 
emed  by  the  new  Special  Rule  :.'47  (.f 
the  Commission's  rules  of  pra':'tice,  pub- 
lished in  the  Federal  Register,  l.ssue  of 
December  3.  1963.  which  became  effec- 
tive Januarj^  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  .Authority  which  ulti- 
mately may  be  gi-anted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
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in  the  application  as  filed,  but  also  will 
eiiminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  C|.^RRIERS  of  Property 


No.  MC  5265| 
cation  • .  filed 
lished  in  the 
January  28,   1 
issue.    Applic 
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bags  I   used  in 
bly.  and  servi 
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pomts    in    th 
AlEiska   and 
possible  that 
lied  upon  the 
ISTER    of    the 
published  may 
would    be    pr 
proper  notice 
without  the  r 
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actually  grant- 
Federal   Regi 
certificate    in 
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the    date    of 
which  period  ai 
may  file  an  ap 
to  intervene 
forth  in   deta 
which  it  has 


Sub-No.  6741  iRepubli- 
December  21,  1970,  pub- 
EDER.\L  Register  issue  of 
71,  and  republished  this 
t  ARCO  AUTO  CAR- 
2140  We.st  79th  Street, 
20.  Apphcant  s  represen- 
eberst€m.  121  We.st  Doty 
WI  53703  An  order  of 
ion.  Operating  Rights 
uly  30,  1971,  and  served 
1.  finds:  that  the  present 

ic  convenience  and  ne- 

operation   by   applicant. 

■  foreign  commerce,  as  a 

r  by  motor  vehicle,  over 
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No,  MC  52637  fSub-No,  675'  'Repub- 
lication), filed  January  5,  1971,  pub- 
lished in  the  Feder.al  Register  issue  of 
January  28,  1971,  and  republished  this 
issue  Applicant:  ARCO  AUTO  CAR- 
RIERS, INC,  p40  79th  Street,  Chicago, 
IL  60620.  Applicants  representatives:  A. 
J.  Bieberstein  121  West  Doty  Street. 
Madison.  WT  53703.  and  S.  J.  Zangri 
<  same  addresa  as  applicant  > .  An  order 
of  the  Comniisslon.  Operating  Rights 
Board,  dated  July  30.  1971.  and  served 
August  26,  1971,  finds:  That  the  present 
and  future  put  lie  convenience  and  neces- 
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sity  require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  A(l)  trailers  and 
trailer  chassis  'except  those  designed  to 
be  drawn  by  passenger  automobiles) ,  and 
trailer  converter  dollies,  in  initial  move- 
ments, in  truckaway  and  driveaway 
service;  and  »2)  materials,  supplies,  and 
parts  (except  commodities  in  bulk  or  in 
bags),  used  in  the  manufacttu-e,  as- 
sembly, and  servicing  of  the  commodi- 
ties in  '  1 )  above,  when  moving  in  mixed 
loads  with  such  commodities,  from  Al- 
bion, Pa.,  to  points  in  Alaska.  Arizona. 
California.  Colorado.  Idaho.  Maine, 
Montana.  Nevada,  New  Hampshire,  New 
Mexico.  Oregon.  Utah.  Vermont,  Wash- 
ington, and  Wyoming:  B(l)  trailers  (ex- 
cept those  designed  to  be  drawn  by 
passenger  automobiles),  in  initial  move- 
ments, in  driveaway  service:  (2)  trailer 
chassis  i  except  those  designed  to  be 
drawn  by  passenger  automobiles),  and 
trailer  converter  dollies,  in  initial  move- 
ments: and 

3  I  Materials,  supplies,  and  parts  (ex- 
cept commodities  in  bulk  or  in  bags), 
used  in  the  manufacture,  assembly,  and 
servicing  of  the  commodities  in  B  (li 
and  i2)  above,  when  moving  in  mixed 
loads  with  such  commodities,  from  Al- 
bion. Pa.  to  points  in  Alabama,  Ar- 
kansas. Connecticut.  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Maryland,  Massa- 
chu-setts,  Michigan,  Minnesota,  Missis- 
.^lppl,  Missouri.  Nebraska.  New  Jersey, 
New  York.  North  Carolina.  North  Da- 
kota. Ohio.  Oklahoma.  Pennsylvania, 
Rhode  Island.  South  Carolina,  South 
Dakota,  Tennes.see,  Texas,  Virginia, 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia:  C(l)  trailers  and 
trailer  cha-ssis  'except  those  designed  to 
be  drawn  by  passenger  automobiles), 
and  trailer  converter  dollies,  in  initial 
movements,  in  tiiickaway  and  driveaway 
service:  and  i2)  matenals,  supplies,  and 
parts  '  except  commodities  in  bulk  or  in 
bags ' ,  used  m  the  manufacture,  assem- 
bly, and  servicing  of  the  commodities  in 
C'  1 1  above,  when  moving  in  mixed  loads 
with  such  commodities,  from  Delta, 
Ohio,  to  points  in  the  United  States  (in- 
cluding Alaska  but  excluding  Hawaii) ; 
D' 1  >  trailer  and  trailer  cha.ssis  (except 
those  designed  to  oe  drawn  by  passenger 
automobiles',  and  trailer  converter  dol- 
lies, in  secondary  movements,  in  truck- 
away service:  and  1 2)  materials  supplies, 
and  parts  <  except  commodities  in  bulk  or 
in  bags  I.  used  in  the  manufacture,  as- 
sembly, or  servicing  of  the  commodities 
in  iD'l'  above,  when  moving  in  mixed 
loads  with  such  commodities,  from 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii) .  to  Albion, 
Pa,  and  Delta,  Ohio:  and  <E)  tractors, 
in  secondary  movements,  in  driveaway 
service,  only  when  drawing  trailers  and 
trailer  chassis  '  except  those  designed  to 
oe  drawn  by  pa.=senger  automobiles) ,  and 
trailer  converter  dollies,  in  initial  move- 
ments, from  Albion,  Pa.,  and  Delta,  Ohio, 
to  points  in  Alabama,  Arizona.  Arkansas, 
California,  Colorado,  Georgia,  Idaho, 
Kansas,  Louisiana,  Maine,  Mississippi, 
Missouri,  Montana,  Nevada,  New  Hamp- 


shire, New  Mexico,  North  Dakota.  Okla- 
homa, Oregon.  South  Carolina,  Tennes- 
see. Texas.  Utah,  Vermont.  Washington. 
Wyoming,  and  the  District  of  Columbia. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  a:i 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Feder^al  Register  and  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  w^ithheld  for  a  period  of  30  days 
from  the  date  of  such  publicition.  dur- 
ing which  period  any  proper  party  in  in- 
terest may  file  a  petition  for  leave  to  re- 
open or  for  other  ar)propriate  relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  67118  'Sub-No.  20 1  'Republi- 
cation*, filed  March  2,  1971.  published  m 
the  FEDERAL  Register  is.sue  of  April  8, 
1971,  and  republished  this  issue.  Appli- 
cant: STRONG  MOTOR  LINES.  IN- 
CORPORATED. Post  Office  Box  8821. 
Richmond,  VA  23225.  Applicant's  repre- 
sentative: Jno.  C.  Goddin.  200  West 
Grace  Street.  Richmond,  VA  23220.  An 
order  of  the  Commission,  Operating 
Rights  Board,  dated  July  30,  1971,  and 
served  August  26,  1971.  finds:  that  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  'except  hides  and 
commodities  in  bulk  > ,  from  the  plantsites 
and  storage  facilities  of  Hygrade  Food 
Products  Corp..  at  Philadelphia.  Pa.,  to 
Baltimore,  Md.,  under  a  continuing  con- 
tract with  Hygrade  Food  Products  Corp., 
of  Detroit,  Mich.,  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy.  Since  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  in  the  Federal  Register  of  the 
application  as  originally  published  may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
grant  of  authority  without  the  requested 
limitation  in  our  findings  herein,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  the  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  leave 
to  intervene  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  120120  (Sub-No.  5'  (Republi- 
cation), filed  June  29.  1970,  published  in 
the  Federal  Register  Lssue  of  Novem- 
ber 13,  1970.  and  republished  this  issue. 
Applicant:  GERALD  E.  CANNING.  1105 
East  23d  Street.  Post  Office  Box  595. 
Fairbury.  NE  68352.  Applicant's  repre- 
sentative: James  E.  Ryan,  214  Sharp 
Building,  Lincoln.  NE  68508.  A  supple- 
mental order  of  the  Commission,  Operat- 
ing Rights  Board,  dated  August  5,  1971, 
and  served  September  1.  1971,  finds;  that 
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the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  general 
commodities  (except  those  of  vm usual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
points  in  Jewell,  Republic,  Washington, 
and  Marshall  Counties,  and  Concordia, 
Clyde,  and  Clifton  'Cloud  Cotmty), 
Kans.,  and  those  points  in  Adams,  York, 
Fillmore.  Clay.  Saline.  Lancaster.  Gage. 
Jefferson.  Nuckolls,  Webster.  Thayer,  and 
Seward  Coimties,  Nebr.,  subject  to  the 
condition  that  applicant  submit  to  this 
Commission  a  written  request  for  the 
coincidental  cancellation  of  its  certificate 
of  registration.  No.  MC-120120  (Sub-No. 
1)  dated  November  22.  1963.  That  be- 
cause it  is  possible  that  other  parties,  who 
have  relie<i  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  witliheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
Interest  may  file  an  appropriate  petition 
for  leave  to  intervene  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  127567  'Sub-No.  1>.  'Notice  of 
Filing  of  Petition  for  Modification  of 
Permit',  filed  August  5.  1971.  Petitioner: 
SMITH  &  WEEKS,  INC.,  Mars  Hill, 
Maine.  Petition  states  that  it  holds  a 
permit  in  MC  127567  (Sub-No.  1 )  author- 
izing the  transportation  of  rock  salt,  in 
bulk,  in  seasonal  operations  between 
September  15  and  April  1  of  each  year, 
from  port  of  entry  on  the  United  States- 
Canaiia  boundary  line  near  Bridgewater, 
Maine,  to  points  in  Aroostook  and  Wash- 
ington Counties.  Maine,  under  a  con- 
tinuing contract  or  contracts  with  the 
Morton  Salt  Co.,  a  division  of  Morton- 
Norwich  Products.  Inc.,  Chicago,  HI.  By 
the  instant  petition,  petitioner  seeks  the 
elimination  of  the  present  seasonal  re- 
striction, or,  in  the  alternative,  change 
such  restriction  to  read  between  July  15 
and  April  1  of  each  year.  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  argument  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  134060  (Sub-No.  1)  (Notice  of 
Filing  of  Petition  To  Remove  Restric- 
tion), filed  August  23,  1971.  Petitioner: 
DAVINDER  FREIGHTWAYS  LIMITED. 
Chemalnus,  British  Columbia,  Canada. 
Petitioner's  representative:  James  T. 
Johnson.  1610  IBM  Building,  1200  Fifth 
Avenue,  Seattle,  WA  98101.  Petitioner 
states  that  it  holds  authority  to  operate 
as  a  motor  common  carrier,  over  irreg- 
ular routes,  transporting:   Lumber,  be- 
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tween  ports  of  entry  on  the  United  States- 
Canada  boimdary  line,  located  in  Wash- 
ington, on  the  one  hand,  and.  on  the 
other,  points  in  those  parts  of  Washing- 
ton and  Oregon  on  and  west  of  U.S. 
Highway  97.  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  destined 
to  points  on  Vancouver  Island.  British 
Columbia.  Canada.  By  the  instant  peti- 
tion, petitioner  seeks  to  remove  such  re- 
siriction.  Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  TO  THE  Extent  Applicable 

No.  MC  13027  (Sub-No.  25',  filed 
August  6,  1971.  Applicant:  SHORT 
WAY  LINES,  INC..  49  North  Erie  Street, 
Toledo,  OH  43604.  Applicant's  represent- 
ative: William  B.  Elmer,  23801  Gratiot 
Avenue,  East  Detroit,  MI  48021.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  express  and  newspapers 
in  the  same  vehicle  with  passengers  and 
passengers  and  their  baggage,  in  special 
and  charter  operations,  <  1 '  between  Ann 
Arbor.  Mich.,  and  the  Detroit  Metro- 
politan Airport  at  Romulus.  Mich.,  from 
Ann  Arbor.  Mich.,  over  Michigan  High- 
way 17  to  intersection  Wiard  Road, 
thence  over  Willow  Run  Expressway  to 
intersection  Interstate  Highway  94, 
thence  over  Interstate  Highway  94  to 
Merriraan  Road,  thence  over  Merriman 
Road  to  Detroit  Metropolitan  Airport, 
with  return  over  the  same  route,  serving 
all  intermediate  points;  '2)  between 
Adrian.  Mich.,  and  the  intersection  of 
Michigan  Highway  52  and  Valley  Road 
(in  Adrian  Township,  Lenawee  County), 
from  Adrian,  Mich.,  to  the  intersection  of 
Michigan  Highway  52  and  Valley  Road 
(located  in  Adrian  Township,  Lenawee 
County),  over  Michigan  Highway  52, 
with  return  over  the  same  route,  serving 
all  intermediate  points;  (3)  from  the  in- 
tersection of  Interstate  Highway  94  and 
U.S.  Highway  23  (located  in  Pittsfleld 
Township,  Washtenaw  County) ,  and  the 
intersection  of  Michigan  Highway  17  and 
U.S.  Highway  23  'located  in  Pittsfleld 
Township,  Washtenaw  County  » ,  from  in- 
tersection of  Interstate  Highway  94  and 
U.S.  Highway  23  'located  in  Pittsfleld 
Township.  Washtenaw  Coimty.  over 
U.S.  Highway  23  to  intersection  of 
Michigan  Highway  17  and  US  Highway 
23  'located  in  Pittsfleld  Towiiship. 
Washtenaw  County  > ,  with  return  over 
the  same  route,  serving  all  intermediate 
points;  (4)  between  Toledo,  Ohio,  and 
the  junction  of  U.S.  Highway  23  and 
U.S.  Highway  223,  from  Toledo  over  U.S. 
Highway  223  to  junction  of  U.S.  Highway 
23  and  U.S.  Highway  223,  with  return 
over  the  same  route,  serving  all  inter- 
mediate points;  and  '5'  incidental 
charter  operations  in  interstate  or  for- 
eign  commerce   originating   at   or   ad- 
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jacent  to  the  above -described  routes, 
pursuant  to  section  208' c)  of  the  Inter- 
state Commerce  Act.  Note:  The  instant 
application  is  a  matter  directly  related 
to  MC-F  11261  published  in  the  Federal 
Register,  i.ssue  of  August  19,  1971.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich. 

Applications  Under  Sections  5 
AND  210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mLssion's  Special  Rules  governing  notice 
of  filmg  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5' a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto,  (49 
CFR  1100.240). 

motor  carriers  of  property 

No.  MC-F-11287.  Authority  sought  for 
control  by  R  L.  WINSKY.  Taney  and 
Levee,  North  Kansas  City.  MO  64116,  of 
J  &  N  INVESTMENT  COMPANY.  901 
East  13th  Street.  North  Kansas  City. 
MO  Applicants'  attorney:  D  S.  Hults, 
Post  Office  Box  225.  Lawrence.  KS  66044. 
Operating  rights  sought  to  be  controlled: 
Wrecked,  disabled,  or  repossessed  motor 
vehicles,  by  use  of  wrecker  equipment 
only,  and  replacement  motor  I'ehicles  for 
wrecked  or  disabled  motor  vehicles,  m 
secondary  movements,  by  use  of  wrecker 
equipment  only,  as  a  common  carrier 
over  irregular  routes  between  Kansas 
City.  Mo.,  on  the  one  hand,  and,  on  the 
other,  points  in  Iowa,  Missouri,  Ne- 
braska, and  Oklahoma:  wrecked,  dis- 
abled, or  repossessed  motor  vehicles,  by 
use  of  wrecker  equipment  only,  and  re- 
placement vehicles  for  wrecked  or  dis- 
abled motor  vehicles,  in  secondarv'  move- 
ments, in  truckaway  service,  between 
Kansas  City,  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas.  Arkan- 
sas, Illinois.  Colorado.  Indiana.  Ken- 
tucky, New  Mexico,  Ohio,  Tennessee,  and 
Texas.  R.  L.  'WINSKY.  holds  no  authority 
from  tliis  Commi-ssion.  However,  he  is 
affiliated  with  d'  B.  O.  W  EXPRESS. 
INC..  1251  Taney  Road.  North  Kansas 
City.  MO  64116.  and  (2)  CONSOLI- 
DATED TRANSFER  AND  WARE- 
HOUSE CO,  INC.,  Taney  and  Levee 
Road,  North  Kansas  City,  MO  64116. 
which  are  authorized  to  operate  as  com- 
mon carriers  in  (1  >  Kansas  and  Missouri; 
and  '2 1  Kansas  and  Missouri.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-F-11289.  Authority  sought  for 
purcha,se  by  THE  HALL  TRUCK  LINE, 
INC..  Route  2.  Olathe,  KS  66061.  of  a 
portion  of  the  operating  rights  of  BEST 
TRUCK  LINES,  INC.,  Ninth  and  Walnut 
Streets,  Kansas  City,  MO  64106,  and  for 
acquisition  by  RICHARD  A.  HALL,  also 
of  Olathe.  Kans  66061.  of  control  of  such 
rights  through  the  purchase.  Applicants" 
attorney  and  representatives:  Donald  J. 
Quinn.  Suite  900,  1012  Baltimore,  Kan.sas 
City,  MO  64105.  and  Charies  W,  Hess, 
Sr.,  Ninth  and  Walnut.  Kansas  City,  MO 
64106.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting among  others,  classes  A  and  B 
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NOTICES 

No.  MC-F-11290.  Authority  sought  for 
control  by  GORDONS  TRANSPORTS. 
INC.,  185  West  McLemore  Avenue, 
Memphis,  TN  38102,  of  J.  B.  REED 
MOTOR  EXPRESS.  INC.,  712  North 
Farnsworth  Avenue,  Aurora,  IL  60507, 
and  for  Mquisitlon  by  M.  M.  GORDON, 
4005  Grandview  Avenue,  Memphis,  TN, 
A.  W.  GORDON,  JR..  4679  Walnut 
Grove,  Memphis.  TN,  J.  K.  GORDON, 
3910  Paula  Drive.  Memphis,  TN, 
ESTHER  G.  CATO,  329  Clawson  Cove, 
Memphis.  TN,  and  MARY  G.  CONAWAY. 
3925  South  Galloway,  Memphis.  TN.  of 
control  of  J.  B.  REED  MOTOR  EX- 
PRESS, INC  ,  tiirough  the  acquisition  by 
GORDONS  TRANSPORTS,  INC.  Appli- 
cants' attorney  and  representative: 
Warren  A.  Goff.  2111  Sterick  Btiilding. 
Memphis,  Tenn.  38103,  and  Charles  H. 
Atwell.  403  We,«t  Galena  Boulevard. 
Aurora.  IL  60506.  Operating  rights 
sought  to  be  controlled :  General  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  a-s  defined  by  the  Com- 
mission, commodities  in  biilk.  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  restricted  against  service 
under  Ex  Parte  No.  MC-37  to  or  from 
points  in  Indiana,  as  a  common  carrier, 
over  irregular  routes,  between  Chicago, 
111.,  on  the  one  hand,  and,  on  the  other, 
}x>ints  m  that  pert  of  Illinois  bounded  by 
a  Line  begirming  at  Chicago  and  extend- 
ing alonij  alternate  U.S.  Highway  30  to 
Geneva,  111.,  thence  along  DLinois  High- 
way 31  to  Oswei?o.  111.,  and  thence  along 
US.  Highway  34  to  Chicago,  including 
points  on  the  indicated  portions  of  Illi- 
nois HiKhway  31  and  U.S.  Highway  34; 
and  under  a  certificate  of  registration, 
m  Docket  No.  MC-98913  Sub-1.  covering 
the  tran.'iportation  of  commodities  gen- 
eral, as  a  conmion  carrier,  in  interstate 
commerce,  withm  the  State  of  Illinois. 
GORDONS  TRANSPORTS,  INC.,  is  au- 
tiiorized  to  operate  as  a  common  carrier, 
m  Illinois.  Tennessee.  Missouri.  Indiana, 
MLssissippi,  Louisiana,  Alabama,  Ken- 
tucky, Arkansas.  Georgia,  Oklahcxna, 
Texas.  Minnesota,  and  Iowa.  Application 
has  not  been  filed  for  temporarj'  author- 
ity under  section  210a<bi . 

No.  MC-F-11291.  Authority  sought  for 
purchase  by  AMERICAN  VAN  k  STOR- 
AGE. INC..  2125  Northwest  First  Court, 
Miami,  FL  33127,  of  the  operating  rights 
of  TR.-XNS  L^NIVERSAL  VAN  LINES, 
INC  ,  7240  South  Chicago,  Chicago,  IL 
60619,  and  for  acquisition  by  A.  J. 
LERETTE.  also  of  Miami,  Fla.  33127.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Bernard  C. 
Pestcoe.  511  Biscayne  Building.  19  West 
Flasler  Street,  Miami,  FL  33130,  Oper- 
ating rieht,-  sought  to  be  transferred: 
Housfhold  goods,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
Elinois.  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana,  Michigan,  Ohio, 
Missouri.  Wisconsin,  Kentucky.  West 
Virginia.  Kansas.  North  Dakota.  Min- 
nesota. New  York.  New  Jersey.  Maryland, 
Pennsylvania.  Georgia.  Florida.  Colorado, 
and  Iowa;  household  goods  as  defined  by 


the  Commission,  between  certain  speci- 
fied points  in  Illinois,  Indiana,  Michigan. 
Wisconsin,  on  the  one  hand,  and,  on  the 
other  points  in  Colorado.  Connecticut, 
Kentucky.  Maryland,  Massachusetts. 
Missouri,  New  Jersey,  New  York.  Ohio. 
Oklahoma,  Pennsylvania.  Tennessee. 
Texas,  Virginia,  and  the  District  of 
Columbia;  and  household  goods  as  de- 
fined by  the  Commission,  and  emigrant 
movables,  between  points  in  Iowa.  Illi- 
nois, and  Minnesota.  Vendee  is  autlior- 
ized  to  operate  as  a  common  carrier  in 
Massachusetts.  Rhode  Island.  Connecti- 
cut, New  York,  New  Jersey,  Pennsylvania, 
Maryland,  Virginia,  Alabama,  Arkansas. 
Delaware.  Florida.  Georgia,  Illinois.  In- 
diana, Kansas.  Kentucky,  Maine,  New 
Hampshire,  Michigan,  Minnesota,  Mis- 
souri, Mississippi,  North  Carolina.  Ohio. 
South  Carolina,  Tennessee,  Vermont. 
West  Virginia,  Wisconsin.  Louisiana. 
Texas,  and  the  District  of  Columbia.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210aib>. 

No.  MC-F-11292.  Authority  sought  for 
purchase  by  TRANSWORLD  MOVERS. 
INC.,  3722  Chestnut  Place,  Denver,  CO 
80216.  of  a  portion  of  the  operating  rights 
of  R.  M,  ORMES  TRANSPORTATION, 
INC..  232  Ash  Street.  Reading.  MA  01867. 
and  for  acqui.sition  bv  WALTER  R. 
PLANKINTON,  3722  Chestnut  Place. 
Denver,  CO  80216,  and  MAXINE  L. 
FOLSOM.  2575  South  Meade  Street, 
Denver.  CO  80219.  of  control  of  such 
rights  through  the  porchase.  Apphcants' 
attorney  and  representative:  Frank  J. 
Weiner,  6  Beacon  Street.  Boston.  M.'\ 
02108,  and  John  H.  Lewis.  1650  Grant 
Street  Building.  Denver.  CO  80203.  Op- 
erating rights  sought  to  be  transferred: 
Household  goods,  as  a  common  carrier. 
over  irregular  routes,  between  Boston. 
Mass.,  and  points  in  Massacliusetts 
within  10  miles  of  Boston,  on  the  one 
hand,  and.  on  the  other,  points  in  New 
Hampshire,  Maine,  Vermont,  Rhode  Is- 
land, Connecticut.  New  York,  and  New 
Jersey.  Vendee  is  autliorized  to  o^ierate 
as  a  common  carrier  in  Illinois.  Nebraska. 
Oklahoma.  Michigan.  Delaware.  Kansas. 
North  Carolina.  North  Dakota.  Rhode 
Island,  South  Carolina,  South  Dakota, 
West  Virginia,  Alabama.  Arkansas,  Colo- 
rado, Connecticut.  Florida.  Georgia. 
Iowa,  Kentucky.  Louisiana.  Maryland. 
Massachusetts,  Minnesota.  Mississippi. 
Missoiuri,  New  Jersey,  New  York.  Ohio. 
Texas.  Pennsylvania.  Tennessee.  Vir- 
ginia, and  the  Di.strict  of  Coltunbia.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11293.  Authority  soueht  for 
purchase  by  WILSON  FREIGHT  COM- 
PANY, 3636  Follett  Avenue.  Cincinnati. 
OH  45223.  of  a  portion  of  the  operating 
rights  of  MILLER  TRANSFER  AND 
RIGGING  CO.  Post  Office  Box  6077, 
Akron.  OH  44312.  and  for  acqtiisition  by 
DAVID  M.  GANTZ.  JOHN  E.  SHORE— 
Trustee,  S  DAVID  SHORE,  and  JOSEPH 
M.  GANTZ.  all  also  of  Cincinnati.  Ohio. 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  A.  David 
Millner,  744  Broad  Street,  Newark.  NJ 
07102,  John  A.  Vuono.  2310  Grant  Build- 
ing. Pittsburgh.  Pa.   15219,  and  Milton 


FEDERAL   REGISTER,   VOL.    36.    NO     175— THURSDAY,    SEPTEMBER  9,    1971 


H.  Bortz,  3636  Follett  Avenue,  Cincin- 
nati. OH  45223.  Operating  rights  sought 
to  be  transferred:  Such  commodities  as 
required  specialized  handling  or  rigging 
because  of  size  or  weight,  as  a  common 
carrier  over  irregular  routes,  between 
Pittsburgh,  Pa.,  and  points  within  10 
miles  of  Pittsburgh,  on  the  one  hand, 
and.  on  the  other,  points  in  that  part  of 
Pennsylvania  beginning  at  the  Pennsyl- 
vania-Ohio State  line,  and  extending 
along  U.S.  Highway  422  to  Indiana, 
thence  along  U.S.  Highway  119  to  New 
Alexandria,  thence  along  U.S.  Highway 
22  to  junction  Pennsylvania  Turnpike 
at  Exit  6.  thence  along  said  turnpike  to 
junction  Exit  8  thereof,  thence  along 
U.S.  Highway  119  to  Uniontown,  thence 
along  U.S.  Highway  40  to  Washington, 
thence  along  Pennsylvania  Highway  844 
(formerly  Pennsylvania  Highway  31 1  to 
the  Pennsylvania-West  Virginia  State 
line,  including  points  on  the  indicated 
portions  of  the  highways  specified,  with 
restriction.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Connecti- 
cut. New  York,  New  Jersey,  Pennsylvania. 
Ohio,  Maryland,  Massachusetts.  North 
Carolina,  Virginia,  West  Virginia,  Indi- 
ana, Kentucky,  Minnesota,  Tennessee, 
Wisconsin,  Iowa,  Illinois,  Delaware, 
Maine,  New  Hampshire,  Vermont,  Rhode 
Island.  Kansas,  Missouri,  Arkansas, 
Oklahoma,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  imder  section  210a(b). 

No.  MC-F-11294.  Authority  sought  for 
purchase  by  JOHN  R.  LOOMIS,  INC., 
Star  Route,  Pawlett,  VT  05761,  of  a  por- 
tion of  the  operating  rights  of  SAVAGE 
TRUCKING  COMPANY,  INC.,  Chester 
Depot.  Vt.  05114.  and  for  acquisition  by 
JOHN  R.  LOOMIS,  also  of  Pawlett,  Vt. 
05761.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney  and 
representative:  Martin  Werner,  2  West 
45th  Street,  New  York,  NY  10036.  and 
Cranston  H.  Howe.  37  Main  Street,  Fair 
Haven,  VT  07543.  Operating  rights 
sought  to  be  transferred:  Wood  chips, 
in  bulk,  as  a  common  carrier,  over  irreg- 
ular routes,  from  Chester  and  Hartland, 
Vt ,  to  Lawrence.  Mass.,  from  points  in 
Vermont,  to  points  in  that  part  of  New 
York  on  and  north  of  Interstate  Highway 
90  and  east  of  Interstate  Highway  81. 
from  points  in  Windsor  and  Bennington 
Counties,  Vt.,  to  Mechanicville  and  Ti- 
conderoga,  N.Y.,  Berlin  and  Groveton. 
N.H..  and  Westbrook.  Maine,  from  Hart- 
land.  Vt.,  to  Ticonderoga.  N.Y.,  and 
Rumford,  Maine.  Vendee  holds  no  au- 
thority from  this  Commission.  However, 
its  controlling  stockholder,  JOHN  R. 
LOOMIS.  R.F.D.  No.  1.  Granville,  NY 
12832,  is  authorized  to  operate  as  a  com- 
mon carrier  in  Massachusetts,  Vermont, 
New  York,  Maryland.  Pennsylvania. 
Connecticut.  Rhode  Island.  New  Jersey, 
New  Hampshire,  Ohio,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11295.  Authority  sought  for 
purchase  by  BARRETT  MOBILE  HOME 
TRANSPORT.  INC..  1825  Main  Avenue, 
Post  Office  Box  919,  Moorhead,  MN  56560, 
of  a  portion  of  the  operating  rights  of 
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MID-STATES  TRAILER  TRANSPORT 
INC.,  Post  Office  Box  243.  Lansing.  IL, 
and  for  acquisition  by  JOHN  C.  BAR- 
RETT, River  Oaks.  Moorhead.  Minn  .  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney  and  repre- 
sentative: Robert  G.  Tessar,  1819  Fourth 
Avenue,  South  Kegel  Plaza,  Moorhead. 
MN  56560.  and  W.  W.  Flint,  Post  Office 
Box  243.  Lansing.  IL.  Operating  rights 
sought  to  be  transferred:  Coach,  house, 
display,  cabin  and  laboratory  trailers,  re- 
stricted to  initial  movements,  in  towaway 
service,  as  a  cormnon  carrier  over  irregu- 
lar routes,  from  places  of  manufacture  in 
the  Chicago.  111.,  commercial  zone,  as  de- 
fined by  the  Commission  in  1  M  C.C.  673, 
to  points  in  the  United  States;  trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  in  drive- 
away  and  truckaway  service,  from  points 
in  Rowman  County,  N.C.,  to  points  in  the 
United  States,  including  Alaska,  but  ex- 
cluding Hawaii;  and  trailers  designed  to 
be  drawn  by  passenger  automobiles  in 
initial  movement,  by  driveaway  and 
truckaway  method,  from  Bourbon,  Ind., 
to  all  points  in  the  United  States,  includ- 
ing the  District  of  Columbia,  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  all  points  in  the  United  States 
(including  Alaska,  but  excluding  Ha- 
waii'. Application  has  not  been  filed  for 
temporary  authority  under  section 
210aib>. 

No.  MC-F-11296.  Authority  sought  for 
purchase  by  WERCH  TRUCKING  COM- 
PANY, INC.,  519  East  Huron  Street,  Ber- 
lin, WI  54923,  of  a  portion  of  the  operat- 
ing rights  of  ANDERSON  TRUCKING 
SERVICE,  INC.,  203  Cooper  Avenue 
North,  St,  Cloud,  MN  56301,  and  for  ac- 
quisition by  E.  A,  WERCH,  also  of  Berlin, 
Wis.,  of  control  of  such  rights  thiough 
the  purchase.  Applicants'  attorney:  Don- 
ald A,  Morken,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402. 
Operating  rights  sought  to  be  trans- 
ferred: Cucumbers,  in  brine,  in  barrels,  as 
a  cojnmon  carrier  over  irregular  routes, 
from  Galloway  and  Manawa.  Wis.,  to 
points  in  Illinois.  Iowa,  and  Minnesota: 
animal  feed,  and  poultry  feed,  from  Bar- 
ton ville,  m.,  to  certain  specified  points; 
condensed  milk,  from  New  London.  Wis., 
to  certain  specified  points  in  Illinois; 
canned  goods  and  preserves,  from  New 
London.  Wis.,  to  points  in  Illinois  and 
Minnesota;  glassware,  from  Alton.  HI,, 
and  Lapel.  Ind..  to  New  London,  Wis.; 
household  goods,  between  New  London, 
Wis.,  and  points  within  35  mUes  of  New 
London  ( not  including  Appleton  and 
Oshkosh,  Wis.  >,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois.  Michigan. 
Minnesota,  and  Indiana:  and  fertilizer, 
from  Plymouth  and  Indianapolis,  Ind  , 
to  certain  specified  points  in  Wisconsin, 
with  restriction.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Wiscon- 
sin. Illinois.  Minnesota,  and  Michigan. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210aib>. 

No.  MC-F-11297.  Authority  sought  for 
purchase  by  THE  DAVIDSON  TRANS- 
FER &  STORAGE  CO..  6201  Pulaski 
Highway,  Post  Office  Box  58,  Baltimore, 
MD   21203,   of   the   operating   rights   of 
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EASTON  MOTOR  FREIGHT,  INC. 
2100  Wood  Avenue,  Post  Office  Box  349. 
Ea.slon.  P,^  18042,  and  for  acquisition  by 
JOSEPH  DAVIDSON,  3900  North  Charles 
Street.  Baltimore.  ^^^  21218,  H,  A. 
DAVIDSON,  4300  North  Charies  Street, 
Baltimore,  MD  21218,  DAVID  DAVID- 
SON, 3737  Clarks  Lane,  Baltimore,  MD 
21215  and  JAY  I.  DAVIDSON.  4005  El- 
dorado Avenue.  Baltimore,  MD  21215,  of 
control  of  such  rights  through  the  pur- 
cha.se.  Applicants'  attorney:  Roland 
Rice.  HUE  Street  NW..  Washington,  DC 
20004  Operating  rights  sought  to  be 
transferred :  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
as  a  coynmon  carrier  over  regular  routes, 
between  Easton.  Pa  .  and  New  York,  N,Y„ 
serving  the  intermediate  points  of  New- 
ark. Harrison.  Jersey  City,  and  Hoboken. 
N.J..  and  serving  those  off-route  points 
in  New  Jersey  on  and  north  of  New  Jer- 
sey Highway  28  and  within  15  miles  of 
Newark,  and  those  in  Lehigh  and  North- 
ampton Counties.  Pa  .  over  one  alternate 
route  for  operating  convenience  only, 
with  restriction.  Vendee  is  autiiorized  to 
operate  as  a  cov^mon  carrier  in  Mai-y- 
land.  New  York.  New  Jersey.  Delaware, 
Pennsylvania,  Virginia.  Rliode  Island, 
Massachusetts.  Maine.  Connecticut,  New 
Hampshire,  Ohio.  Vermont,  Illinois,  In- 
diana, Michigan,  West  Virginia,  North 
Carolina.  South  Carolina.  Georgia,  Flor- 
ida,  Alabama,  Mississippi,  Louisiana, 
Kentucky,  and  Tennessee.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a' bi , 

No.  MC-F-11298.  Authority  sought  for 
continuance  in  control  by  SECURITY 
STORAGE  &  VAN  COMPANY  OF  NEW- 
PORT NEWS,  VA,,  INC  ,  5713  Jefferson 
Avenue,  Newport  News,  VA  23608,  of  SE- 
CURITY' STORAGE  AND  VAN  COM- 
PANY OF  NORFOLK,  VA.,  INC.,  doing 
business  as  SECURITY  STORAGE  AND 
VAN  COMPANY,  5786  Selleer  Drive.  Nor- 
folk, VA  23502.  upon  issuance  to  it  of  a 
certificate  applied  for  in  No,  MC-128699 
Sub-No.  1.  Applicants'  attorney:  Alan 
F.  Wohlstetier,  1700  K  Street  NW., 
Washington,  DC  20006.  Operating  rights 
sought  to  be  controlled:  Used  household 
goods,  as  a  common  carrier,  over  irregu- 
lar routes,  between  Chesapeake.  Frank- 
lin. Hampton.  Newport  News.  Norfolk, 
Portsmouth.  Virginia  Beach,  and  Wil- 
liamsburg. Va..  and  points  in  Isle  of 
Wieht.  Nansemond.  Southampton.  Sur- 
r>-,  Su.s.scx.  and  York  Counties.  Va.,  with 
restriction.  SECURITY  STORAGE  & 
VAN  COMPANY  OF  NEWPORT  NEWS. 
VA..  INC..  holds  no  authority  from  this 
Commission  However,  it  has  applied  for 
authority  in  pending  docket  No.  MC- 
134119  Sub-No.  1.  certificate  not  .vet 
Issued  Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
ib».  Note:  Applicants  request  that  this 
application  be  dismissed. 

No.  MC-F-11299  Authority  sought  for 
purcha.se  by  ARGO-COLLIER  TRUCK 
LINES  CORPORATION.  Post  Office  Box 
440.  Fulton  Highway.  Martin.  TN  38237. 
of  the  opei-ating  rights  and  property  of 
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GAINiry  TrtUCK  LINES.  INC,  1510 
Yeamans  Hal  Road.  Post  Office  Box  9274. 
Charleston.  S"  29410,  and  for  acquisition 
by  CLIFTO.*"  E.  WEIJX)N.  Box  440. 
Route  No.  3,  Martin,  TN  38237.  of  con- 
trol of  such  r  ghts  auid  property  through 
the  purchase  Applicants' representative: 
Tom  D  Cop<land,  Post  Office  Box  440, 
Fulton  Highway,  Martin.  TN  38237.  Op- 
erating nghti  sought  to  be  transferred: 
common  carrier  over  ir- 
from  Charleston,  S  C  ,  to 
Jizabeth  City,  and  Raleigh. 
id.  Norfolk.  Roanoke,  and 
4s.  Va  .  Atlanta.  Ga.,  Cixi- 
Indianapolis.  Ind  .  from 


Bananas,  as 
regular  rout 
Greenville. 
N  C  .  Richmc 
Newport  Nev 
cago.  111.,   ant 

Miami  axid  Tim.pa.  Fla..  and  Charleston. 
S  C  ,  to  Colombia,  S  C,  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Tennesseel  Illinois,  Kentucky,  Mis- 
souri. GeorEla.  Alabama,  Mississippi, 
Louisiana.  Cannecucut.  Indiana.  Mar>-- 
land.  Massachusetts.  Michigan.  New  Jer- 
sey. New  YJork,  Ohio.  Pennsylvania, 
Rhode  Islarid.  Wisconsin,  Arkansas. 
Florida.  Minnesota.  Oklahoma.  Texas, 
Iowa.  Kansas.  South  Carolina.  North 
Carolina.  Nepraska,  South  Dakota,  and 
North  Dakotai.  Application  has  been  filed 
for  temporary  authority  under  section 
210a'b'. 

No.  MC-F-11300  Authority  sought  for 
merge  by  N.4vAJO  FREIGHT  LINES. 
INC  ,  1205  Soiith  Platte  River  Drive,  Den- 
ver, CO  8022R,  of  the  operating  rights 
and  properties  of  GENERAL  EXPRESS- 
WAYS, mc  ,  kl.so  of  Denver,  Colo  80223, 
and  for  acquiiition  by  UNITED  TR.ANS- 
PORTATION  IN\'ESTMENT  COM- 
PANY, and  iA  turn  by  DAVID  H  RAT- 
NER,  all  of  3J0  South  Michigan  Avenue. 
Chicago.  IL  (30604.  of  control  of  GEN- 
ERAL  EXPRESSWAYS.   INC..    Uirough 

by  NAVAJO  FREIGHT 

Applicants'  attorney:  Jack 

)uLh  La  SaUe  Street.  Chi- 

Operating  rights  sought 
to  be  merged  jGeneraZ  commodities,  with 
certain  specified  exceptions,  and  numer- 
ous other  specified  commodities,  as  a 
common  cari\ier.  over  regular  and  ir- 
from.   to,   and   between 

in  the  States  of  Illinois. 
District  of  Colum.bia, 
jnnecticut,  Rhode  Island, 
Indiana.  Ohiol  Iowa.  Wisconsin.  Missouri. 
Pennsj'lvaniai  Michigan,  Delaware, 
Maine,  New  ilersey.  Vermont.  Vireinia. 
and  West  Virkmia.  with  certain  restric- 
tions, servmgf  various  intermediate  and 
ofT-route  poinLs,  over  numerous  alternate 
routes  for  operating  convenience  only,  as 
more  specifically  described  in  Docket  No 
MC-3560  and  Sub-numbers  thereunder. 
This  notice  daes  not  purport  to  be  a  com- 
plete description  of  ail  of  the  operating 
rights  of  the  carrier  involved.  Tlie  fore- 
going summary-  Is  believed  to  be  .iuf- 
ficlent  for  purpose  of  public  notice  re- 
garding the  nature  and  extent  of  this 
carrier's  operiting  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof. 
NAVAJO  FRIJGHT  LINES.  INC  .  is  au- 
thorized to  operate  as  a  common  carrier 
in  New  Me;dco.  California.  Arizona. 
Texas.  Colon  do,  Illinois.  Missouri,  Ne- 
braska, Nevi.da,  Indiana,  Oklahoma. 
Iowa,   Kansai,   Utah,  Louisiana,  Marj-- 


the  acquisitic 
LINES.  INC. 
Goodman.  39 
cago.  IL  6060C 


regular   route 
specified  poir 

Mas-sachusetf^ 
Nr*-   York, 


NOTICES 

land,  Arkansas,  Florida,  New  York.  Ten- 
nessee, Wyoming,  Connecticut  New  Jer- 
sey, and  Massachusetts.  Application  has 
not  been  filed  for  temporarv-  authority 
under  section  210aib). 

No  MC-F-11301.  Authority  sought  for 
control  and  merger  bv  F-B  TRUCK 
LINE  COMPANY.  1891  West  2100  South, 
Salt  Lake  City.  UT  84119,  of  the  operat- 
ing rights  and  property  of  UTAH 
PACIFIC  TRANSPORT  CO.,  1891  West 
2100  South,  Salt  Lake  City,  UT  84119, 
and  for  acquisition  by  MERLIN  J,  NOR- 
TON, also  of  Salt  Lake  City,  Utah,  of 
control  of  such  riphts  and  property 
through  the  transaction.  Applicants'  at- 
torney: Duane  W  Acklie.  Post  Office  Box 
80806,  Lincoln.  NE  68501,  Operating 
rights  sought  to  be  controlled  and 
merged:  Hoicsehold  goods,  as  defined  by 
the  Commission,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
Columbia  and  Clatsop  Counties,  Greg., 
on  the  one  hand,  and,  on  the  other, 
Seattle,  Wash.,  and  certain  specified 
points:  forest  products,  between  points 
in  Clatsop  and  Columbia  Counties.  Oreg.: 
lumber,  between  points  in  Clatsop  and 
Columbia  Counties,  Oreg..  on  the  one 
hand  and,  on  the  other.  Seattle  and 
Aberdeen.  Wash.,  and  certain  specified 
points,  from  points  in  Oregon,  to  points 
in  Arizona,  Colorado,  Idaho.  Montana, 
Utah,  and  Wyoming:  machinery,  between 
points  within  1  mile  of  U.S.  Highway  30 
and  101  in  Clatsop  and  Columbia  Coun- 
ties. Oreg..  on  the  one  hand,  and,  on  the 
other,  Seattle  and  Aberdeen,  Wash.,  and 
certam  .specified  points,  between  points  in 
Clatsop  and  Columbia  Counties,  Oreg., 
except  points  within  1  mile  of  the  above 
hiu'hways.  on  the  one  hand.  and.  on  the 
other,  certain  specified  points  in  Wash- 
ington: boats  and  boat  equipment. 
between  points  in  Columbia  and  Clatsop 
Counties,  Oreg..  on  the  one  hand,  and.  on 
the  other,  certain  specified  points  in 
Washington;  cedar  floats,  from  pomts  in 
the  Oregon  Counties  specified  above  to 
pomts  in  the  Washington  Counties  speci- 
fied above;  salt  and  salt  products,  from 
Flux  and  Saltair.  Utah,  to  points  in 
Oregon  and  Washington,  from  Lake 
Pomt,  Utah,  to  points  m  Oregon  and 
Washington;  and  brick  and  building  tile. 
from  Denver,  Colo,,  to  points  m  Oregon 
and  Washington.  F-B  TRUCK  LINE 
COMPANY  is  authorized  to  operate  as  a 
fOT'imon  carrier  in  Montana,  Idaho, 
California.  Utah,  Oregon,  and  Washing- 
ton. Application  has  not  been  filed  for 
temporary  authority  under  section 
210aib'. 

No  MC-F-11302.  Authority  sought  for 
purchase  by  INTERSTATE  VAN  LINES, 
INC  ,  821  Howard  Road  SE.,  Washington, 
DC  20020,  of  a  portion  of  the  operating 
of  GEORGE  O.  SLATER,  INC,  87  Cen- 
tral Drive,  Stoughton,  MA,  and  for 
acquisition  by  ARTHUR  E.  MORRIS- 
SETTE,  also  of  Washington.  DC.  20020, 
of  control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Robert  J. 
Gallagher,  1776  Broadway.  New  York, 
NY  10019.  Operating  rights  sought  to  be 
transferred:  Household  goods  as  defined 
by  the  Commission,  as  a  common  carrier 


over  irregular  routes,  between  points  in 
Massachusetts,  on  the  one  hand,  and,  on 
the  other,  points  In  New  Hampshire. 
Maine.  Vermont,  and  Rhode  Island. 
Vendee  is  authonzed  to  operate  as  a 
common  carrier  in  Louisiana,  Mi.ssissippi, 
Arkansas,  Kentucky.  Ohio.  Michigan, 
West  Virginia,  Maryland.  Pennsylvania. 
New  York,  New  Jersey.  Delaware.  Bllnois, 
Indiana.  Connecticut,  Massachusetts. 
Alabama,  Georgia,  Tennessee,  North 
Carolina,  South  Carolina.  Virginia, 
Florida,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tempo- 
rary authority  under  section  210ai  b  i . 

No.  MC-P-11303  Authority  .sought  for 
continuance  in  control  bv  MERCHANTS 
STORAGE  COMPANY  OF  VIRGINIA, 
520  South  Van  Dom  Street,  Alexandria. 
VA  22304,  of  AMERICAN  STORAGE 
COMPANY,  1616  First  Street  SW., 
Washington,  DC  20024.  Applicants'  at- 
torney: Alan  F.  Wohlstetter,  1700  K 
Street  NW„  Washington  DC  20006.  Op- 
erating rights  sought  to  be  controlled : 
Household  goods,  as  a  common  carrier 
over  irregular  routes,  between  Wa.shing- 
ton,  D.C.,  on  the  one  hand,  and.  on  the 
other,  points  in  Illinois.  Ohio,  Connecti- 
cut, Kentucky,  Mas.sachusetts.  West  Vir- 
ginia, Vermont,  and  Maine,  with  restric- 
tion. MERCHANTS  STORAGE  COM- 
PANY OF  VTRGINLA.  Ls  authonzed  to 
operate  as  a  common  carrier  in  New 
York.  New  Jersey,  Maryland,  Virginia, 
Pennsylvania,  Delaware.  Georgia.  South 
Carolina,  North  Carolina,  Florida.  Rhode 
Island.  Tennes,=ee.  and  the  Di.strict  of 
Columbia,  and  MERCHANTS  STORAGE 
COMPANY  OF  VIRGINIA  is  authorized 
to  operate  as  a  contract  carrier  in  the 
District  of  Columbia.  Apphcation  has  not 
been  filed  for  temporary  authority  under 
section  210a'b). 

No,  MC-F-11304.  Authority  sought  for 
piu-chase  by  GLEASON  TRANSPORTA- 
TION CO ,  INC..  Rockingham  Road, 
Bellows  Falls,  VT  05101,  of  the  operating 
rights  and  nroT:>erty  of  J.  J,  MINNEHAN, 
INC.,  Past  Office  Box  433.  Scarborough. 
ME.  and  for  acquisition  by  MULTI- 
VISIONS  CORPORATION,  1790  Broad- 
way. NY  10019,  and  in  turn  by  ELLIS  S. 
ROUSE,  Saxtons  River  Road,  Bellows 
Falls,  "VT  05101.  STEWART  A.  ROUSE, 
Chellis  Street.  White  River  Junction.  VT. 
and  RICHARD  W.  ROUSE,  CounU'y 
Club  Estates.  South  Burlington.  Vt .  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  attor- 
ney: Frederick  T.  O'SulIivan.  372  Gran- 
ite Avenue.  Milton,  MA  02186.  Operating 
rights  sought  to  be  transferred:  Sugar. 
as  a  contract  carrier  over  irregular 
routes,  from  Boston,  Mass.,  to  points  in 
Massachusetts,  Rhode  Island,  those  In 
that  part  of  Connecticut  on  and  east  of 
Alternate  U.S.  Highway  5.  and  certain 
specified  points  in  Maine,  from  Boston. 
Mass.,  and  points  within  5  miles  thereof, 
to  points  in  New  Hampshire  and  Ver- 
mont: liquid  sugar,  sugar  syrup,  and 
invert  sugar,  in  bulk,  in  tank  trucks, 
from  Boston.  Mass..  to  points  In  New 
Hampshire  and  Vermont;  hides,  from 
points  In  that  part  of  Vermont  on  and 
north  of  U.S.   Highway  4,  to  Nashua. 
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N.H..  and  Boston,  Mass..  and  points  in 
Massachusetts  within  20  miles  of  Boston; 
dairy  products,  as  defined  by  the  Com- 
mission, from  points  in  that  part  of  Ver- 
mont on  and  north  of  U.S.  Highway  2. 
to  certain  specified  points  in  Massachu- 
setts and  points  in  Massachusetts  within 
20  miles  of  Boston;  empty  milk  and 
cream  containers,  from  certain  specified 
points  in  Massachusetts  and  p>oints  in 
Massachusetts  within  20  miles  of  Boston. 
to  points  in  that  part  of  Vermont  on  and 
north  of  U.S.  Highway  2;  veneer,  from 
North  Troy  and  Newport,  Vt.,  to  Boston 
and  Springfield,  Mass. 

Fresh  meats,  from  points  in  that  part 
of  Vermont  on  and  north  of  US,  High- 
way 2,  to  Boston.  Mass.;  canned  goods 
and  syrup,  from  St.  Albans.  Vt .  to  cer- 
tain specified  points  and  points  In  Mas- 
sachusetts within  25  miles  of  Boston ; 
paper,  from  Madison.  Maine,  to  points  in 
Massachusetts  on  and  east  of  Massachu- 
setts Highway  12;  cotton  and  cotton 
waste,  between  points  In  New  Haven. 
Conn..  Moimt  Tom.  Mass..  certain  spec- 
ified points  in  New  Hampshire  and  cer- 
tain specified  points  in  Maine;  Navy 
Yard  equipment,  materials  and  supplies. 
consisting  of  such  equipment,  materials, 
and  supplies  as  are  necessary  to  the 
maintenance  and  operation  of  U.S.  Gov- 
ernment Navy  Yards,  between  the  U.S. 
Navy  Yard  at  Boston.  Mass..  on  the  one 
hand.  and.  on  the  other,  the  U.S.  Navy 
Yards  at  Newport,  R.I.,  and  Portsmouth, 
N.H.-Kittery,  Maine;  meat,  fish,  agricul- 
tural commodities,  packinghouse  prod- 
ucts, as  defined  by  the  Commission;  gro- 
ceries, grocery  supplies,  and  such  other 
commodities  as  are  dealt  in  by  retail  and 
chain  grocery  and  food  business  houses; 
and  materials,  supplies,  and  equipment 
used  or  useful  in  the  sale  and  distribution 
of  the  above  commodities,  from  Boston, 
Mass.,  and  points  within  5  miles  thereof, 
to  points  in  New  Hampshire,  and  those 
in  Vermont  on  and  north  of  U.S.  High- 
way 4;  and  paper  place  mats  and  sugar 
service  kits  (consisting  of  paper  napkins, 
plastic  or  wood  stirrers,  and  individual 
sugar  service  packets)  overwrapped  in 
transparent  materials,  from  Boston, 
Mass.,  to  points  in  Massachusetts,  Rhode 
Island,  New  Hampshire.  Vermont.  Con- 
necticut, and  certain  specified  points  in 
Maine,  with  restriction;  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Vermont,  New  York,  Massachusetts, 
and  New  Hampshire.  Application  has  not 
been  filed  for  temporary  authority  imder 
section  210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
IFR  Doc.71-13246  Filed  9-8-71:8:49  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

September  3.  1971. 
Tlie  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concturent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 


NOTICES 

the  intrastate  authority  sought,  pursuant 
to  section  206iaM6)  of  the  Int«rstat€ 
Commerce  Act.  as  amended  October  15. 
1962.  These  applications  are  governed  by 
§  1.245  of  the  Commission's  rules  of  prac- 
tice, published  in  the  Federal  Register, 
issue  of  April  11,  1963,  page  3533,  which 
provides,  among  other  things,  that  pro- 
tests and  requests  for  information  con- 
cerning the  time  and  place  of  State  Com- 
mission hearings  or  other  proceedings, 
any  subsequent  changes  therein,  any 
otlier  related  matters  shall  be  directed  to 
the  State  Commission  with  which  the 
application  is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission, 

State  Docket  No.  25117— Extension, 
filed  August  11.  1971.  Applicant:  L  &  E 
FREIGHT  LINES.  INC.  Post  Office  Box 
AN.  Limon.  CO  80828.  Applicant's  repre- 
sentative: Marion  F.  Jones,  420  Denver 
Club  Building,  Denver,  Colo.  80202.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  extend  PUC  Certificates 
Nos.  4693  and  I  to  operate  a  freight  serv- 
ice as  follows:  Transportation  of  Gen- 
eral commodities  excepting  commodities 
in  bulk,  in  tank  vehicles:  *a)  Between 
Limon  and  Burlington.  Colo.,  via  U.S. 
Highway  24.  serving  all  intermediate 
points,  including  the  off-route  point  of 
Hugo,  with  the  privilege  of  tacking  with 
all  present  authority  so  as  to  perform 
a  through  service  between  presently  au- 
thorized points  and  points  herein  sought 
to  be  served;  and  (b)  between  Falcon 
and  Limon,  Colo.,  via  U.S.  Highway  24, 
including  all  intermediate  points  and 
ofT-route  points  in  that  part  of  El  Paso 
County  lying  on  and  east  of  unnum- 
bered highway  known  as  the  Ellicott 
Road,  extending  northerly  from  Ellicott 
to  U.S.  Highway  24,  with  the  right  to  tack 
with  all  present  authority  so  as  to  per- 
form a  through  service  between  pres- 
ently authorized  points  and  points  herein 
sought  to  be  served.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  10  a.m..  November  2,  1971. 
at  the  District  Courtroom.  Kit  Carson 
County  Courthouse.  Burlington.  Colo., 
and  at  10  a.m.,  November  4,  1971,  500 
Columbine  Building,  1845  Sherman 
Street,  Denver,  CO.  Requests  for  proce- 
dural information  including  the  time  for 
filing  protests  concerning  this  applica- 
tion should  be  addressed  to  the  Public 
Utilities  Commission  of  the  State  of  Col- 
orado. 500  Columbine  Building.  1845 
Sherman  "Street.  Denver.  CO  80203  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission, 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR    Doc.71-13249    Filed    9-8-71:8:49    am] 


[Notice  360) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  3,  1971. 
Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der  section   210a<a>    of   the   Interstate 
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Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  i49 
CFR  Part  1131'.  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965.  ef- 
fective July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests 
must  be  served  on  tJie  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice iias  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  si?ned  original  and  six 
copies. 

A  copy  of  tlie  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC.  and  also  m 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2229  I  Sub-No.  164  TA),  filed 
August  26,  1971.  Applicant:  RED  BAW-. 
MOTOR  FREIGHT.  INC.,  3177  Inihg 
Boulevard.  Past  Office  Box  47407. 
75207,  Dallas.  TX  75247.  Applicant's 
representative  Jerrv'  C  Prestridge,  Post 
Office  Box  1148,  Austm.  TX  78767.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veiiicle,  over  regular 
routes,  transporting:  General  commodi- 
ties 'except  those  of  unusual  value,  com- 
modities in  bulk,  houseliold  poods  as  de- 
fined by  the  Commission,  commodities 
requiring  special  eqmpment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing': '1)  Between  Memphis,  Tenn., 
and  Jack.son.  Miss.,  from  Memphis,  over 
U,S,  Highway  51  and  Interstate  Highway 
55  to  Jack.son.  serving  no  intermediate 
points,  and  return  over  the  same  route, 
(2>  between  Memphis.  Tenn.,  and  New- 
Orleans,  La  ,  from  Memphis,  over  U.S. 
Highway  51  and  Interstate  Highway  55 
to  junction  with  U.S.  Highway  61,  thence 
over  U.S  Highway  61  to  New  Orleans, 
serving  no  intermediate  points,  but  serv- 
ing Jackson.  Miss  ,  Hammond,  La  ,  and 
the  junction  of  U.S.  Highways  84  and  51 
for  the  purpose  of  joinder  only,  and  re- 
turn over  the  same  route;  '3<  between 
Natchez,  Miss.,  and  the  junction  U.S. 
Highways  84  and  51.  from  Natchez,  over 
U.S.  Highway  84  to  its  junction  with  U.S. 
Highway  51.  and  return  over  the  same 
route;  i4>  between  Memphis,  Tenn,, 
and  Vicksburg,  Miss.,  from  Memphis, 
over  U.S.  Highway  61  to  Vicksburg,  serv- 
ing no  intermediate  points,  and  return 
over  the  same  route; 

1 5)  Between  Memphis,  Tenn.,  and 
Hamburg.  Ark.,  from  Memphis,  over 
U.S.  Highway  61  to  its  junction  with 
U.S.  Highway  82.  tiience  over  U.S.  High- 
way 82  t/O  Hamburg,  serving  no  inter- 
mediate ix)ints.  and  return  over  the  same 
route:  (6i  between  Jackson.  Miss.,  and 
Mobile,  Ala.,  from  Jackson,  over  U.S. 
Highway  49  to  its  junction  with  U.S, 
Highway  98,  thence  over  U.S.  Highway 
98   lo   Mobile,  serving  no  intermediate 
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points,  but  seiKlng  the  junction  of  U.S. 
Highways  49  iJid  98  for  the  purpose  of 
joinder  only,  and  return  over  the  same 
route;  and  -7  jbetween  the  junction  U.S. 
Highways  49  akd  98  and  Gulf  Port,  Miss.. 
from  the  junquon  of  U.S.  Highways  49 
and  93  over  U.S.  Highway  49  to  Gulf 
Port,  ser-.-ing  rJo  mtennediaie  points.  Re- 
striction: The]  authority  granted  herein 
13  restricted  akainst  the  transportation 
of  traffic  md^'ing  between  Memphis, 
Tenn  ,  and  points  m  its  commercial  zone, 
on  the  one  hand,  and.  on  the  other, 
Mobile.  Ala.,  ind  Gulf  Port.  Miss.,  and 
their  respectively  commercial  zones,  for 
180  days.  Noti:  Carrier  inteftds  to  tack 
all  authority  presently  contained  m  MC- 
2229  and  subs  thereof,  interchange  or  in- 
terline wTth  ail  common  carUier  motor 
carriers  at  coipmcn  termini  involved  m 
this  appiicatioii.  Supported  by :  There  are 
approximately  20  statements  of  support 
attached  to  tne  application,  wriich  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Wa.~hington.  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  nam.ed  below.  Send 
protests  to:  n>istnct  Supervi.sor.  E.  K. 
Willis,  Jr  ,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  1100 
Commerce  Street,  Room  13C12.  r>allas. 
TX  75202. 

No  MC  157B.5  'Sub-No  22  T.'^ ' .  filed 
Ausrust  20.  197i,  Applicant:  ALLIED  VAN 
LINES.  INC  .  Post  Office  Box  4403.  Chi- 
cago. IL  60680J  25th  Avenue  at  Roosevelt 
Road.  Broadview,  IL  60153.  Applicant's 
representative  Patrick  H.  Smyth  'sam.e 
address  as  above.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trar.sport- 
in!j:  ConhnQ  boxes  uncrated.  from 
Orange.  Calif  to  Denver.  Colo  .  for  180 
davs.  Supporting  shipper:  Thermco 
Products  Corn.  1465  North  Batavia 
Street.  Post  O  f.ce  Box  1875.  Orange.  C.A 
92668,  Send  i>rotests  to:  Raymond  E. 
Mauk.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Everet  McKinley  Dirksen  Build- 
ing, 219  Sout  1  Dearborn  Street.  Room 
1086,  Chicago  IL  60604. 
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sippi,  Missouri,  Nebraska,  New  York, 
North  Dakota.  Ohio,  Oklahoma,  Penn- 
sylvania, South  Dakota,  Tennessee, 
Texas,  and  Wisconsin,  for  180  days.  Sup- 
porting shippers-  Edko  Manufactiirlng. 
Inc  .  2725  Second  Avenue.  Des  Moines, 
LA  50313;  M  t  W  Gear  Co.  Route  47 
South.  Gibson  City.  IL  60936.  Send  pro- 
tests to:  Raymond  E.  Mauk,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  108380  (Sub-No.  81  TA).  lUed 
August  24.  1971.  Applicant:  JOHN- 
STONS FUEL  LINERS.  INC  .  808  Birch 
Street,  Post  Office  Box  100.  Newcastle. 
WY  82701.  Applicant's  representative: 
T,  Stockton.  The  1S50  Grant  Street 
Building.  Denver.  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt,  from  the  plant- 
sue  of  Little  American  Refining  Co.,  at 
or  near  Casper.  Wis  ,  to  points  in  Keya 
Paha  County,  Nebr  .  for  180  days.  Sup- 
porting shipper:  Knight  Brothers  Con- 
struction Co..  Chapman.  Nebr.  68827. 
Send  protests  to  Paul  A.  Naughton,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  1006 
Federal  Building  and  Post  Office,  100  East 
B  Street,  Casper,  WY  82601. 

No.  MC  109689  (Sub-No.  226  TAt .  filed 

August  23.  1971.  Applicant:  W.  S.  HATCH 
CO.,  643  South  800  West  Street,  Woods 
Cros~.  UT  84087.  Mail:  Post  Office  Box 
1825.  Salt  Lake  City.  UT  84110.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Boiler  cleaning 
compound,  in  bulk,  from  Hawthorne, 
Calif.,  to  Sand  Springs.  Okla.,  Houston, 
Dallas.  Odessa,  and  Texas  City,  Tex.,  for 
150  days.  Supporting  .shipper:  Textilana 
Corp,  Los  Angeles,  Calif.  (B.  B.  West- 
brook.  Executive  'Vice  President'.  Send 
protests  to:  John  T.  Vaughan.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  5239  Fed- 
eral Building.  Salt  Lake  City,  Utah  84111. 

No.  MC  113024  'Sub-No.  117  TA) ,  filed 

August  23.  1971.  Applicant:  ARLING- 
TON J.  -WILLIAMS.  INC  .  Rural  DeUv- 
ery  No.  2.  South  DuPont  Highway. 
Smyrna.  DE  19977.  Applicant's  repre- 
sentative: Samuel  W.  Eamshaw,  833 
Washington  Building,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tire  cord 
yarn,  on  beams,  in  specially  equipped 
rack  trailers,  from  Chattanooga  and 
North  Chattanooga.  Tenn  .  to  the  plant- 
site  of  Firestone  Tire  &  Rubber  Co..  Bowl- 
ing Green.  Ky..  for  the  accoimt  of  E.  I. 
du  Pont  de  Nemours  &  Co  .  for  180  days. 
Supporting  shipper:  E.  I.  du  Pont  de  Ne- 
mours &  Co  .  Inc  ,  Wilmington.  Del.  19898. 
Send  protests  to :  William  L.  Hughes,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  814- 
B  Federal  Building.  Baltimore.  Md.  21201. 

No.  MC  113024  'Sub-No.  118  TA>.  filed 
August   23,    1971.   Applicant:    ARLING- 

I 


TON  J.  'WILLIAMS,  INC..  Rural  Delivery 
No.  2,  South  E>upont  Highway,  Smyrna, 
DE  19977.  Apphcant's  representative: 
Samuel  W.  Barnshaw.  833  Washington 
Building,  Washington.  DC.  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Rubber  hose,  be- 
tween WUmington.  Del.,  McCook.  Nebr., 
and  Los  Angeles,  Calif.,  for  the  account 
of  Electric  Hose  &  Rubber  Co..  Wilming- 
ton, Del.,  for  180  days.  Supporting  ship- 
per: Electric  Hose  &  Rubber  Co..  Post 
Office  Box  910.  Wilmington.  DE  19899. 
Send  protests  to:  William  L.  Hughes.  Dis- 
trict Sufjervisor.  '''nterstate  Commerce 
Commission,  814-B  Federal  Building. 
Baltimore,  Md.  21201. 

No.  MC  114457  (Sub-No.  116  TA> .  filed 
Augrust  23,  1971.  Applicant:  DART 
TRANSIT  COMPANY.  780  North  Prior 
Avenue,  St.  Paul.  MN  55104.  Applicant's 
representative:  James  C.  Hardman.  127 
North  Dearborn  Street.  Chicago.  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Matches _ 
and  foodstuffs  (except  commodities  iff' 
bulk),  from  Shakopee,  Minn.,  to  pouits 
in  Iowa.  Norih  Dakota,  South  Dakota. 
Wisconsin,  Minnesota,  and  the  Upper 
Peninsula  of  Michigan,  for  180  days.  Sup- 
porting shipper:  Hunt-Wesson  Foods, 
Inc.,  Fullerton.  Calif.  Send  protests  to: 
District  Supervisor  Raymond  T.  Jones. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  448  Federal  Building 
and  UJS.  Courthouse.  110  South  Fourth 
Street,  Ivlinneapolis.  MN  55401. 

No.  MC  116763  (Sub-No.  206  TA ' . 
filed  August  24.  1971.  Applicant:  CARL 
8UBLER  TRUCKING.  mC.  North  West 
Street,  Versailes,  Ohio  45380.  Applicant's 
representative:  H.  M.  Rlchters  'same  ad- 
dress as  above ' .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum .  petroleum  products,  and 
lubricating  oils-  from  the  plantsite  of 
Southwest  Grease  and  Oil  Co  .  Inc.. 
Wichita,  Kans..  to  Malone.  NY.;  Lee. 
Mass.;  and  Lancaster.  N.H  .  for  180  days 
Supporting  Shipper:  Southwest  Grease 
and  Oil  Co..  Inc  .  220  West  Waterman 
Street,  Wichita.  KS  67202.  Send  protests 
to:  Paul  J  Lowry.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commi-ssion,  5514-B  Federal 
Building.  550  Main  Street,  Cincinnati. 
OH  45202. 

No.  MC  118989  'Sub-No.  66  TA*.  filed 
August  25.  1971.  Anplicant:  CONTAINER 
TRANSIT.  INC  .  5223  South  Ninth  Street. 
Milwaukee.  ^WI  53211.  Applicant's  rep- 
resentative: Albert  A.  Andrin.  29  South 
La  Salle  Street.  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  ends,  from  the 
plantsite  of  the  American  Can  Co.  at 
Milwaukee.  Wis.,  to  Memphis,  Tenn..  for 
150  days.  Supporting  shipper:  AmericEin 
Can  Co.,  200  South  Michigan  Avenue. 
Chicago,  IL  60604.  W.  A.  Frazier,  Trans- 
portation Coordinator.  Send  protests  to: 
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District  Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807.  Milwaukee,  WI  53203. 

No.  MC  119777  (Sub-No.  218  TA> .  filed 
August  26.  1971.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  Post  Office 
Drawer  L,  Madison ville,  KY  42431.  Ap- 
plicant's representative:  Louis  J.  Amato, 
Central  Building.  1033  State  Street. 
Bowling  Green.  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  fiberboard.  wood 
ftberboard  faced  or  finished  icith  dec- 
orative or  protective  materials,  and 
accessories  and  supplies  used  in  the  in- 
stallation thereof,  from  the  plantsite  and 
warehouse  facilities  of  the  Prestile  Corp., 
Chicago,  111.,  to  points  in  Alabama,  Colo- 
rado. Florida.  Georgia,  Idaho,  Kansas, 
Louisiana.  North  Carolina,  Oklahoma, 
South  Carolina,  Termessee,  Texas,  and 
"Virginia,  for  180  days.  Supporting  ship- 
per: Mr.  Frank  Skrip.  Purchasing  Agent, 
The  Prestile  Corp,,  5850  West  Ogden, 
Chicago,  IL  60650.  Send  protests  to:  Mr. 
Wayne  L.  Merilatt,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  426  Post  Office  Build- 
ing. Louisville,  Ky.  40202. 

No.  MC  119908  (Sub-No.  16  TA),  filed 
August  25,  1971.  Applicant:  "WESTERN 
LINES,  INC.,  3523  North  McCarty,  Post 
Office  Box  1145,  Houston,  TX  77001.  Ap- 
plicant's representative:  Paul  E.  Robert- 
son 'same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products, 
and  building  boards,  from  Galveston, 
Tex.,  to  points  in  Texas,  on  traffic  having 
a  prior  movement  by  water,  for  180  days. 
Supporting  shipper:  Georgia-Pacific 
Corp.  (Homer  A.  Bollard,  Transportation 
Claims  &  Services  Manager),  900  South- 
west Fifth  Avenue,  Portland,  OR  97204. 
Send  protests  to:  District  Supervisor, 
John  C,  Redus,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Post 
Office  Box  61212,  Houston,  TX  77061. 

No.  MC  120800  (Sub-No.  40  TA).  filed 
August  25.  1971.  Applicant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda 
Street.  Compton.  CA  90222.  Applicant's 
representative:  A.  O'Malley  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Gaseous  helium,  in  specially  designed 
vacuum  jacketed  trailers,  from  Navajo. 
Ariz.,  to  Los  Angeles  and  Mountain 
View.  Calif.,  for  150  days.  Supporting 
shipper:  Air  Products  and  Chemicals, 
Inc.,  Allentown.  Pa.  Send  protests  to: 
Walter  W.  Strakosch,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  7708  Fed- 
eral Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  123640  (Sub-No.  6  TA),  filed 
August  26,  1971.  Applicant:  SUMMIT 
CITY  ENTERPRISES,  INC..  3200 
Maumee  Avenue,  Fort  Wayne,  IN  46803. 
Applicant's  representative:  Joseph  R. 
Higi,  Jr.  (same  address  as  above).  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  sold  or  dealt  in  by  wholesale  hard- 
ware houses,  between  points  in  the  com- 
mercial zone  of  Cape  Girardeau.  Mo  .  on 
the  one  hand.  and.  on  the  other,  points 
in  Illinois,  Indiana.  Kentucky.  Alabama. 
Mississippi,  Arkansas.  Missouri.  Kansas, 
and  Iowa,  for  180  days.  Supporting  ship- 
per: Hardware  Wholesalers,  Inc.  of  Nash 
Road,  Cape  Girardeau,  Mo.  Send  pro- 
tests to:  Acting  District  Supervisor 
Ryden,  Bureau  of  Operations.  Interstate 
Commerce  Commission,  Room  204.  345 
West  Wayne  Street.  Fort  Wavne,  IN 
46802. 

No.  MC  124190  (Sub-No.  2  TA).  filed 
August  24.  1971.  Applicant:  GRIFFIN 
MOBILE  HOME  TRANSPORTING  CO.. 
9000  Southeast  29th  Street.  Oklahoma 
City.  OK  73110.  Applicant's  representa- 
tive: Da\id  D.  Brunson.  419  Northwest 
Sixth  Street.  Oklahoma  City.  OK.  73102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from  the 
plantsite  and  storage  facilities  of  Red- 
man Industries.  Tulsa,  Okla..  to  points 
in  Texas,  Louisiana,  New  Mexico.  Colo- 
rado. Arkansas.  Missouri,  and  Kansas, 
for  180  days.  Supporting  shipper:  Ken- 
neth E.  Olson.  General  Manager.  Red- 
man Industries.  Inc.,  12539  East  Skelly 
Drive.  Tulsa.  OK.  Send  protests  to:  C. 
L.  Phillips,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  240.  Old  Post  Office 
Building.  215  Northwest  Third.  Okla- 
homa City.  OK  73102. 

No.  MC  125497  (Sub-No.  12  TA  > ,  filed 
August  26.  1971.  Applicant:  L.  WCX)DS 
&  SON  TRANSPORT  LTD..  5005  Irwin 
Avenue,  La  Salle.  PQ.  Canada.  Appli- 
cant's representative;  S.  Harrison  Kahn, 
Suite  733,  Investment  Building.  Wash- 
ington. D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Prestressed  and  precast  concrete 
panels  and  structural  members,  from 
ports  of  entry  on  the  United  States- 
Canada  boimdary  line  at  Norton.  Derbv 
Line,  and  Highgate  Springs,  Vt..  and 
Rouses  Point.  Champlain,  and  Trout 
River.  N.Y..  to  Newark.  N.J..  and  points 
within  50  miles  thereof  in  Permsylvania 
and  New  Jersey,  including  Newark,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  transportation  author- 
ized herein  is  restricted  to  shipments 
originating  in  Canada  and  destined  to 
points  and  places  in  the  United  States, 
for  180  days.  Supporting  shippers:  Pre- 
fac  Concrete  Co.  Ltd..  8501  Ray  Lawson 
Boulevard.  Ville  d'Anjou,  PQ,  Canada, 
and  Creaghan  &  Archibald  Ltd..  Post 
Office  Box  26.  St,  Rose.  City  of  Laval, 
PQ,  Canada.  Send  protests  to:  Martin  P. 
Monaghan,  Jr.,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  52  State  Street,  Room  5, 
Montpelier,  'VT  05602. 
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No  MC  126276  'Sub-No  56  TAK  filed 
August  26.  1971.  Apphcant:  FAST 
MOTOR  SERVICE.  INC..  12855  Pon- 
derosa  Dnve,  Palos  Heights.  IL  60463. 
Applicants  representative:  Robert  Levy, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  t-o  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
containers,  container  components  and 
ends  when  moving  in  mixed  loads  with 
containers,  from  Delaware.  Ohio,  to  Fort 
Wi.yne.  Ind  .  for  150  days.  Supporting 
shipper:  American  Can  Co..  American 
Lane.  Greenwich.  Conn  06830  Send  pro- 
tests to:  District  Supervisor  Robert  G. 
Anderson.  Interstate  Commerce  Com- 
mi.ssion.  Bureau  of  Operations,  219  South 
Dearborn  Street,  Room  1086,  Chicago, 
IL  60604. 

No.  MC  127791  (Sub-No.  2  TA>.  filed 
Augu.'^t  24.  1971.  Applicant:  'WELLS 
CARTAGE  LIMITED,  726  Powell  Street, 
Vancouver,  BC.  Canada  .•Applicant's  rep- 
resentative: George  R.  LaBissoniere, 
1424  Wa.shington  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Solvents  (chemicals),  bulk  liquid,  from 
Vancouver.  Wash.,  to  the  international 
boundary  line  between  the  United  St^ates 
and  Canada,  at  or  near  Blaine,  Lynden, 
and  Sumas.  Wa.sh..  for  180  days.  Sup- 
porting shipper:  Emchem  Sales  Ltd.. 
1551  Pemberton  Avenue.  North  Vancou- 
ver, BC.  Canada,  Send  protests  to:  E  J. 
Casey.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 6130  Arcade  Building.  Seattle, 
Wash.  98101. 

No.  MC  133276  (Sub-No.  2  TA).  filed 
August  25.  1971,  Applicant:  BERRY 
TRANSPORT.  INC.  5315  Northwest  St. 
Helens  Road.  Portland.  OR  97210.  Ap- 
plicant's representative:  Nick  I.  Goyax. 
404  Oregon  Nat.  Building.  Portland.  OR 
97205.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  including  containers,  be- 
tween the  point  of  entry  on  the  United 
States-Canada  boundary  line  at  or  near 
Blaine.  Wash,,  on  the  one  hand,  and 
points  in  Oregon  and  Wa.'^hington,  on  the 
other,  and  from  point,';  in  Oregon  to  Van- 
couver. Longview,  Tacoma.  and  Seattle, 
Wash.,  for  180  days.  Supporting  shipper: 
American  Mail  Line.  522  Pacific  Building, 
Portland.  Oreg  97204  Send  protests  to: 
District  Supervisor  W.  J.  Huetig,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  450  Multnomah  Building.  319 
Southwest  Piiie  Street  Portland,  OR 
97204. 

No  MC  134238  'S'jb-No,  1  TA ' .  filed 
August  26.  1971.  Applicant:  GENE'S. 
INC.,  302  Maple  Lane.  Arcanum,  OH 
45304.  Applicant's  representatives:  Keith 
D.  Henley  and  Paul  F.  Berry,  88  Broad 
Street.  Columbus,  OH  43215,  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  iiregular  routes, 
transporting:  d)  Milk,  ice  crcarn.  a7id 
cottage  cheese  in  refrigerated  equipment, 
for  the  account  of  The  Kroger,  Co.,  from 
Cincinnati.  Ohio,  to  Charleston,  W,  Va , 
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and  Glenvar,  \fa.:  and  2'  milk  and  cot- 
tage cheese,  in  refrigerated  equipmeni. 
for  the  account  of  The  Kroeer  Co.,  from 
Cincinnati.  Opio,  to  Alcoa.  Athens. 
Knoxvllle,  and  Oak  Ridge,  Term.,  for 
180  days.  Supportmg  shipper:  The  Kro- 
ger Co.,  1014  vine  Street,  Cincinnati.  OH 
45201.  Send  protests  to:  Paul  J.  LowTi", 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
5514-B  Federal  Building.  550  Mam 
Street.  Cinciniiati,  OH  45202. 

No.  MC  135 
August  27.  197 
DERSEN.    ENi 
Post  Office  Bo: 
22401.  Appllca: 
ter  A.  Zyblut. 
ington.  DC.  Ai 
as  a  contract 
over  LrregTilar 
Fresh  and  frozt 
skins,  from  D( 
Miami.  TampaJ 
leigh.   Chariot 
NC:    Green 
Vidaha  and  Ai 
Eind  Birmingh; 
phis,  Nashviile, 
Chicago,  m.: 
Louisville.  Ky 
pork  bellies,  f: 
wa  and  Sioux 
and  Greenfleh 
180    days     Su; 
Packing  Co.. 
Bergen.    NJ 
Robert  W,  Wal 
Interstate  Coi 
reau    of     Ope| 
Buildm?,  Rich 


53  (Sub-No.  3  TA^  filed 
.  Applicant:  HENRY  AN- 
.  1618  College  Avenue, 
3427.  Fredericksburg,  VA 
t's  representative:  Ches- 
22  K  Street  NW..  Wash- 
thority  sought  to  operate 
arrier.  by  motor  vehicle, 
outes,  transporting :    '\  < 

bacon,  bacon  ends,  and 

e,  Va..  to  Jacksonville. 
and  Lakeland.  Fla. :  Ra  - 

Ashville,  and  Gamer. 
e  and  Columbia.  SC  ; 
lanta,  Ga.;   Montgomery 

,  Ala.;  Knoxville.  Mem- 

and  Chattanooga.  Term,: 

rand  Rapids,  Mich,:  and 

and  <2)  fresh  and  frozen 

m  Cudahy,  Wis  :  Ottum- 

ty.  Iowa;  St.  Louis.  Mo,: 

Ohio,  to  Dogue.  Va  .  for 

porting    shipper:    White 

..  201  Eight  Street.  North 

047.    Send    protests    to: 

dron.  District  Supervisor, 

erce  Commission.  Bu- 
ations.  10-502  Federal 
ond,  Va.  23240. 

99  (Sub-No.  2  TA'.  filed 

71.    Applicant:     GLENN 

doing  business  as  WIT- 

DCK    LINES,    Readlyn. 

sought  to  operate  as  a 

,  by  motor  vehicle,  over 

transporting:    Plastic 

ain    tile    and    affiliated 

e   material  for  drainage 

c  tanks,   from   Oelwein, 

Iowa,  Minnesota,  North 

Dakota,  Nebraska,  Kan- 

inois,  Wisconsin,  and  in 

y  of  Findlay,  Ohio,  only, 

pporting  shipper :  Hancor 

Iwein.  Iowa.  Send  pro- 

Annett.  District  Super- 

f  Operations.  Interstate 

mmission.     677     Federal 

lolnes.  Iowa  50309. 

No.  MC  135494  'Sub-No.  1  TA'.  filed 
Aug-ust  23.  1971  Applicant:  ROBERT  E. 
SHREWSBURY.  Post  Office  Box  111, 
Leckie.  WV  24356.  Applicant'.=;  represent- 
ative: Charles  E.  Anderson.  1421  Kana- 
wha Valley  Building.  Charleston,  W,  Va. 
25301.  Authority  sought  to  operate  a.s 
a  common  carnier,  by  motor  vehicle,  over 
Irregular  routies.  transporting:  Stone. 
crushed  hmestone.  sand,  and  gravel. 
from  Stone  Quarries  in  Tazewell  County, 
Va,,  to  points  n  Mercer.  McDowell,  and 
Wyoming  Counties,  W.  Va..  for  180  days. 
Supporting  shippers:  Cort£  Construc- 
tion Co..  Kimhall,  W.  Va  24853.  Atten- 
tion: Stelio  C(irte,  Secretary-Trea.'=urer; 


No.  MC  135i 
August    23.     l; 
WTTTENBUR( 
TENBURG 
Iowa.  Authorl' 
contract  carrh 
Irregular   ro: 
agricultural 
plastic   drainat 
of   farms,   sepi 
Iowa,  to  points 
Dakota.  South] 
sas,  Missouri, 
Ohio  to  the  cil 
for  180  days  Si 
of  Iowa.  Inc  . 
tests  to:  Ellis 
visor.  Bureau 
Commerce     Ci 
Building.  Des 


NOTICES 

W-H  Contracting  Co..  Bluefield.  VV,  Va. 
24701,  Attention:  John  Wilkerson,  Secre- 
tajT- Treasurer;  United  Transit  Mi.x 
Concrete  Corp,.  Princeton.  W.  Va.  24740. 
Attention:  M.  A.  Corte,  President.  Send 
protests  to;  H.  R.  White,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  3108  Federal  Of- 
fice Building.  500  Quarner  Street, 
Charleston.  WV  25301. 

No.  MC  135798  TA.  filed  August  20, 
1971  Applicant;  GEORGE  GILCH,  do- 
mc  busine.s.s  as  GILCH'S  SERVICE.  2961 
Davis  Road,  Runnemede  NJ  08078,  Ap- 
plicant's repre.sentative  Jordan  S, 
H:melfarb,  1025  Vermont  Avenue  NW., 
V,'a^smn;:ron.  DC  20005  Authority  sought 
to  operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Disabled  motor  vehicles,  between 
Camden,  Gloucester,  Burlington,  and 
Salem  Counties.  NJ..  on  the  one  hand, 
and,  on  the  ther.  points  in  Connecticut, 
Virginia,  Nt-v  York.  New  Jersey,  Penn- 
sylvama,  Delaware.  Maryland,  and  the 
Distnct  of  Coltmibia,  for  180  days.  Sup- 
porting shippers:  Boyle  Brothers,  Inc; 
Pyywara  Motor  Co  ;  Paul  Goodman: 
Camden  Mack  Service  Co.,  746<3  Crescent 
Boulevard.  Route  130,  Penn.sauken,  Cam- 
den Coimty,  NJ;  Campbell  Chevrolet. 
Inc,  Send  protests  to;  Richard  M,  Regan. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  428 
East  State  Street.  Room  204,  Trenton, 
NJ  08608. 

No.  MC  135928  'Sub-No  1  TA  filed 
August  26.  1971.  Applicant  K  R  S 
TRUCKING  CORPORATION  1355 
West  Front  Street.  Plamfield.  NJ  07063. 
Applicant's  representative-  Robert  B. 
Pepper.  174  Brower  Avenue,  Edison.  NJ 
08817.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Leaders, 
gutters,  elbows,  corner  ends,  doicn- 
spouts.  and  materials  and  supplies  used 
in  connection  therewith,  from  the  plant- 
site  of  Royal-Apex  Manufacturing  Co  , 
Inc.,  Plainfleld,  N  J.,  to  points  in  the 
United  States  east  of  the  Mississippi 
River  under  a  continuing  contract  with 
Royal-Apex  Manufacturing  Co.  ,  Inc., 
damaged,  refused,  and  rejected  ship- 
ments on  return,  for  180  days.  Support- 
ing shipper;  Royal- Apex  Manufacturing 
Co,,  Inc.,  1355  West  Front  Street,  Plain- 
field.  NJ  07063.  Send  protests  to  Dis- 
trict Supervisor  Robert  E,  Johnston. 
Bureau  of  Operations,  Interstate  Com- 
merce CommLssinn,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  135935  TA  filed  AuEU.-t  24, 
1971,  Applicant;  CHRIS  HERMAN  515 
Shady  Lane.  Sheboygan,  WI  5308!  Ap- 
plicant's representative:  Arthur  J.  O.- 
sen,  602  North  Sixth  Street,  Sheboygan, 
WI  53081.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  articles  manufactured  by  Plym- 
outh Plastic^.  Division  of  Ametek,  Inc., 
from  Sheboygan.  Wis  ,  to  Phoenix.  Ariz  , 
and  Fountain  Valley,  Calif  ,  for  180  days. 
Supporting  shipper;  Ametek  Plymouth 
Plastics,  502  Indiana  Avenue,  Sheboy- 
gan, WI  53081  'John  H,  Thornton,  Sr., 


General  Sales  Manager  > .  Send  protests 
to:  District  Supervisor.  Lyle  D.  Heifer. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  135  West  Wells 
Street.  Room  807.  Milwaukee.  WI  53203, 

No.  MC  135936  TA.  filed  August  26. 
1971,  Applicant;  LIEBMANN  TRANS- 
PORTATION CO.,  INC.,  Post  Office  Box 
1022,  Iowa  Falls,  lA  50126.  Applicants 
representative;  Robert  R.  Rydell.  900 
Savings  and  Loan  Building.  Des  Momes. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts. 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC,  209  and  766  (except  htdes  and 
commodities  in  bulk  >  from  the  plant  and 
storage  sites  serving  Iowa  Beef  Proces- 
sors. Inc..  located  at  or  near  Denison. 
Fort  Dodge.  Le  Mars,  and  Mason  City, 
Iowa;  Dakota  City  and  West  Point, 
Nebr..  Emporia,  Kans.,  and  Lu  Verne, 
Minn.,  to  pomts  in  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Con- 
necticut, Rhode  Island.  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper;  Iowa  Beef  Processors. 
Inc.,  Dakota  City.  Nebr.  68731.  Send  pro- 
tests to;  Ellis  L.  Annett,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  677  Federal  Build- 
ing, Des  Moines.  Iowa  50309. 

By  the  Commis.slon. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR   Doc.71-132i7    Filed   9  8-71;8:49    amj 


'Notloe  746] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  3.  1971. 

Synopses  of  orders  entered  pursuant 
to  .section  212'bi  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
pre.scnbed  thereunder  (49  CFR  Part 
1132  i,  apijear  below; 

As  provided  In  the  Commission's  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera- 
tion of  the  follcwlng  numbered  proceed- 
ings lA-itliin  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  1 7 '  8 1  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  txx^t- 
E>one  the  effective  date  of  the  order  in 
that  proc«'dinct  pending  its  disposition. 
Trie  mattet-s  relied  upon  by  petitioners 
nra.-t  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72908,  By  order  of  Au- 
gust 31,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Sunflower 
Stages,  Inc  Emporia,  Kans ,  of  cer- 
tificate No,  MC-134240  issued  June  24. 
1971,  to  Elmer  McNish  and  Arthur 
W.  Ward,  a  partnership,  doing  business 
as  Northeast  Kansas  Bus  Service,  au- 
thorizing the  transportation  of:  Pas- 
sengers and  their  baggage  and  express. 
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mail  and  newspapers,  when  trans- 
ported in  the  same  vehicle  with  pas- 
sengers and  their  baggage  between 
Horton  and  Topeka.  Kans  .  serving 
all  intermediate  points  that  are  on 
the  rail  hnes  of  the  Chicago.  Rock  Is- 
land and  Pacific  Railroad  Co..  and  be- 
tween Hiawatha  and  Horton.  Kans.  Clyde 
N.  Christey.  641  HaiTison  Street.  Toi^eka, 
KS  66603.  attorney  for  applicants. 

No,  MC-FC-72999.  By  order  of 
August  31.  1971.  the  Motor  Carrier 
Board  approved  the  transfer  to  John 
Brennan  and  Robert  Kane,  doing  busi- 
ness as  B.  K.  Trucking  Co..  42  Mase 
Avenue.  Dover.  NJ  07801  of  certificate  No. 
MC-1366  issued  to  John  W.  Washing- 
ton, doing  business  as  J.  D.  Trucking 
( above  address  > ,  authorizing  the  trans- 
portation of;  Various  commodities,  in- 
cluding household  goods,  between  points 
in  New  Jv.'rsey,  Connecticut.  Delaware. 
Massachusetts,  New  York,  Pennsylvania. 
Virginia.  Rhode  Island,  and  Maryland. 

No.  MC-FC-73022.  By  order  of 
August  31,  1971,  the  Motor  Carrier 
Board    approved    the    transfer    to    Bob 


NOTICES 

Hildebrandt.  Prescott,  Wis.,  of  a  portion 
of  the  operating  rights  in  certificate  No. 
MC-1 15295  I  Sub-No.  10 »  issued  De- 
cember 10.  1969,  to  Bob  Utgard  doing 
busine.-^s  as  Utgard  Trucking,  New  Rich- 
mond, Wis,  authorizing  the  transporta- 
tion of  animal  and  poultry  feed  and  ani- 
mal and  poultry  feed  coix-entraies  in 
bulk,  from  Minneapolis  and  St,  Paul. 
Minn,,  to  points  m  Douglas.  Bayfield. 
Burnett.  Washburn.  Sawyer,  Polk,  Bar- 
ron. Rusk.  St.  Croix.  Dunn.  Chippewa. 
Pierce.  Pepin.  Eau  Claire.  Clark.  Buffalo. 
Jackson.  Trempealeau,  Monroe  and  La 
Crosse  Counties.  Wis,  Val  M  Hipgins, 
1000  First  Natiorvil  Bank  Building. 
Minneapohs.  Minn  55402,  attorney  for 
transferor. 

No.  MC-FC-73086  By  order  of 
August  31.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Duncan  Truck 
Service.  Inc..  100  Park  Avenue.  Flan- 
dreau.  SD,  of  certificate  No,  MC-37490 
and  subs  thereimder,  issued  to  Kenneth 
G.  Duncan.  William  J.  Duncan,  and 
Lloyd  G,  Duncan,  doing  busine.ss  as  Dun- 
can Truck  Service,  100  Park  Avenue, 
Flandreau.  SD,  authorizing  the  transpor- 
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tation  of;  Genei-al  commodities,  includ- 
ing household  goods  and  other  specified 
commodities,  but.  with  certain  excep- 
tions, between  points  in  Iowa,  Minnesota, 
and  South  Dakota. 

No.  MC-FC-73107.  By  order  of 
August  31  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  James  F.  Mol- 
lenhauer,  domg  business  as  City  Trans- 
port Co.,  Cherry  Hill,  N.J,,  of  the  operat- 
ing rights  in  certificate  No.  MC-100318 
issued  September  21,  1951.  to  E.  Bruce 
McDowell,  Philadelphia.  Pa.,  authoriz- 
in-  the  transportation  of  specified  com- 
modities from  Philadelphia,  Pa.,  to  Balti- 
more, Md,,  and  to  points  in  New  Jersey, 
Delaware,  and  the  District  of  Columbia 
and  those  in  the  New  York,  N.Y..  com- 
mercial zone,  Raymond  A.  Tliistle,  Jr., 
Suite  1012.  4  Pemi  Center  Plaza.  Phila- 
delphia. Pa  1P103.  attorney  for 
applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.71-13248  Filed  9-8-71;8:49  am) 
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iation   Administralion 

-Effective  June  U.  1971  ] 

CIRCULAR  CHECKLIST 
AND  STATlJS  OF  FEDERAL  AVIA- 
TION  REGULATIONS 

1,  Purpose  This  notice  contaiixs  tlie 
^evl.^ed  checklist  of  current  FAA  advisory 
circulars  and  Che  status  of  Federal  Avia- 
tion Regulations  a^  of  June  11,  1971 

2,  Explanation.  The  FAA  issues  ad- 
visory circulais  to  inform  the  aviation 
public  in  a  systematic  way  of  nonregula- 
tory  material  [of  interest.  Unless  incor- 

l  regulation  by  reference, 
f  an  advisory  circular  are 
|i  the  public.  Advisory  dr- 
ied m  a  numbered-subject 
ending  to  the  subject  areas 
in  the  recodified  Federal  Aviation  Rec^u- 
lations  '  14  CFTR  Ch,  I' .  This  checklist  is 
issued  tnannuklly  listing  all  current  cir- 
culars and  npw  includes  information 
concerning  the  status  of  the  Federal 
Aviation  Regulations. 

The  Circiifar  Numbering  Systern. 

The  advisory  circular 
to  the  subchapter  titles 
and  corresponid  to  the  Parts,  and  when 
appropriate,  tlie  specific  sections  of  the 
Federal  Aviation  Regulations.  Circulars 
of  a  general  nature  bear  a  number  cor- 
the  number  of  the  general 
subject  I  subchapter  I    In  the  FAR's. 

b  Subject  numbers.  The  general  sub- 
ject matter  afeas  and  related  number,? 
are  as  follow's 

Subji'ct  S'uf.ber  and  Subject  Matter 

00  Genera! 

10  Proced\iru 

20  Aircraft 

60  Airmen 

70  Airspace 

90  Air    Vac- 
ations. 

120  .^!r   Carrie*  and  Commercial  Operators 
and  Helicopters 

140  Schools   and   Other   Certified    Agencies 

150  Airports. 

170  Air  Navigtdtlonal  Facilities. 

180  Administrative 

210  Flight  Infdrmatlon 


a    General- 
numbers  relat 


Control   and   General  Oper- 


c  Breakdoum  of  subject  numbers. 
When  the  volume  of  circulars  in  a  gen- 
eral series  wanrants  a  subsubject  break- 
down, the  general  number  is  followed  by 
a  slash  and  a  lubsubject  number.  Mate- 
rial in  the  15(1.  Airports,  series  is  issued 
under  the  folldwing  subeubjects: 

Surriber  and  Subject 
150    ISiX)     DefeiiBe  Readlnesa  Program 
150  4000     Resoxirce  Management 
150  5000     Alrpon  Planning, 
150  5100     Federkl-ald  Airport  Program 
150  5150     3urplii8  Airport  Property  Convey- 

ande  Programa, 
150  5190     Airport  Compliance  Program. 
150  5200     Airport  Safety — General. 
150  5210     Alrpoit    Safety    Operations    (Rec- 
ommended Training,  Standwds, 
Maiming) . 
150  5220     Airpot     Safety     Equipment     and 
PaclUtlee. 


Airport  Ground  Safety  System. 

Civil  Airporta  Elmergency  Pre- 
paredness 

Design,  Construction,  and  Mainte- 
nance— General. 

Airport  Design. 

Influence  of  Aircraft  Performance 
on  Aircraft  Design. 

Runway.  Taxlway,  and  Apron 
Characteristics. 

Airport  Visual  Aids. 

Airport  Lighting  Equipment. 

Airport  Buildings. 

Airport  Construction. 

Airport  Maintenance. 

Heliports. 


!50  5230 
150,  5240 

150/5300 

150  5320 

150   5.325 

150,5335 

150  5340 
150/5345 
150/5360 
150/5370 
150  5380 
150  5390 

d.  Individual  circular  identification 
numbers.  Each  circular  has  a  subject 
number  followed  by  a  dash  and  a  se- 
quential number  identifying  the  indi- 
vidual circular.  This  sequential  number 
is  not  u.-.ed  again  in  the  same  subject 
series.  Revised  circulars  have  a  letter  A, 
B.  C,  etc,  after  the  sequential  number  to 
show  complete  revisions.  Changes  to  cir- 
culars have  CH  1,  CH  2,  CH  3,  etc.,  after 
the  identification  number  on  pages  that 
ha/e  been  changed.  The  date  on  a  revised 
page  is  changed  to  the  effective  date  of 
the  change. 

4    The  Advisory  Circular  Checklist. 
a    G':ncral.    Each    circular    issued    is 

listed  numerically  within  its  subject- 
number  breakdown.  The  identification 
number  'AC  120-1  >,  the  change  number 
of  the  latest  change,  if  any,  to  the  right 
of  the  identification  number,  the  title, 
and  the  effective  date  for  each  circular 
are  shown.  A  brief  explanation  of  the 
contents  is  given  for  each  listing. 

b.  Omitted  numbers.  In  some  series 
sequential  numbers  omitted  are  missing 
numbers,  e.g..  00-8  through  00-11  have 
not  been  used  althouL'h  00-7  and  00-12 
have  been  used.  These  numbers  are  as- 
signed to  advisory  circulars  still  in  prep- 
aration wluch  will  be  i.ssued  later  or  were 
assigned  to  advisoiy  circulars  that  have 
been  canceled. 

c.  Free  and  sales  circulars.  This 
checklist  contains  advisory-  circulars  that 
are  for  sale  as  well  as  those  distributed 
free  of  charge  by  the  Federal  Aviation 
Administration.  Please  use  care  when 
ordering  circulars  to  ensure  that  they 
are  ordered  from  the  proper  .source. 

d.  Internal  directives  for  sale.  A  list  of 
certain  internal  directives  sold  by  the 
Superintendent  of  Documents  is  shown 
at  the  end  of  the  checklist.  These  do<:u- 
ments  are  not  identified  by  advi.sory 
circular  numbers,  but  have  their  own 
directive  numbers. 

5.  How  to  get  circulars 

a.  When  a  price  is  listed  after  the 
description  of  a  circular,  it  means  that 
this  circular  is  for  sale  by  the  Super- 
intendent of  Documents  When  <Sub.) 
is  included  with  the  price,  the  advisory 
circular  is  availaDle  on  a  subscription 
basis  only.  After  your  subscription  has 
been  entered  by  the  Superintendent  of 
Documents,  supplements  or  changes  to 
the  basic  document  will  be  provided  auto- 
matically at  no  additional  charge  until 
the  sub^icription  expires.  When  no  price 
Ls  given,  the  circular  is  distributed  free 
of  charge  by  FAA. 


b.  Request  free  advisory  circulars 
shown  without  an  indicated  price  from: 

Department  of  Transportation,  Distribution 
Unit.  TAD  484  3.  Wa-shington,  DC.  20590 
Note:  Persons  who  want  to  be  placed 
on  PAA's  mailing  list  for  future  circulars 
should  write  to  the  above  address.  Be  sure  to 
Identify  the  subject  matter  desired  by  the 
subject  numbers  and  titles  shown  in  para- 
graph 3b  because  separate  mailing  lists  are 
maintained  for  each  advisory  circular  subject 
series.  Checklists  and  circulars  issued  in  the 
general  series  will  be  distributed  to  every 
addressee  on  each  of  the  subject  series  lists. 
Persons  requesting  more  than  one  subject 
classification  may  receive  more  than  one 
copy  of  related  circulars  and  this  checiclist 
because  they  will  be  included  on  more  than 
one  mailing  list.  Persons  already  on  the  dis- 
tribution Ust  for  AC'S  and  changes  to 
PAR'S  will  automatically  receive  related 
circulars. 

c.  Order  advisory  circulars  and  inter- 
nal directives  with  purchase  price  given 
from: 

Superintendent  of  Documents.  US  Govern- 
ment Printing  Office.  Washington,  DC. 
20402; 

or  from  any  of  the  following  bookstores 
located  throughout  the  United  States: 

GPO  Boolcstore,  Federal  Building.  Room  1023, 
450  Golden  Gate  Avenue,  San  Francisco, 
Calif.  94102. 

GPO  Bookstore,  Federal  Office  Building, 
Room  1463.  14th  Floor.  219  South  Dear- 
born Street.  Chicago.  111.  60604. 

GPO  Bookstore.  Federal  Building.  300  North 
Los  Angeles  Street,  Los  Angeles.  Calif. 
90012. 

GPO  Bookstore.  Federal  Building.  Room  135, 
601  East  12th  Street,  Kansas  City.  Mo. 
64106. 

GPO  Bookstore.  Room  G25.  John  F.  Kennedy 
Federal  Building.  Sudbury  Street,  Boston. 
Mass.  02203. 

Send  check  or  money  order  with  your 
order  to  the  Superintendent  of  Docu- 
ments. Make  the  check  or  money  order 
payable  to  the  Superintendent  of  Docu- 
ments in  the  amounts  indicated  in  the 
list.  Orders  for  mailing  to  foreign  coun- 
tries should  include  an  additional 
amount  of  25  percent  of  the  total  price 
to  cover  postage  No  c  o.d  orders  are 
accepted. 

6,  Reprnductinn  of  Advisory  Circulars. 
Advisory  circulars  may  be  reproduced 
in  their  entirety  or  in  part  without 
permission  from  the  Federal  Aviation 
-Administration. 

7.  Cancellation';.  The  following  ad- 
visory circulars  are  canceled: 

AC  00-2R  Adii.soT-y  Circular  Che<-kli.H,  2- 
12-71  Canceled  by  AC  00-2S.  Advisory 
Circular  Checklist,  6-11-71. 

AC  20-6N  VS.  Ciril  Aircraft  Register.  Y- 
1-70.  Canceled  by  AC  20-6P.  US  Civil 
Aircraft  Register,  1-1-71, 

AC  20-23C  Interchange  of  Service  Experi- 
ence— Mechanical  Difficulties,  5-9-69. 
Canceled  by  AC  a0-23D.  Interchange  of 
Service  Experience — Mechanical  Difficul- 
ties, 2-17-71, 

.AC  20-57  Automatic  Landing  Systems, 
l~29-$S  Canceled  by  AC  20-57A,  Auto- 
matic Landing  Systems  (AL8),  1-12-71, 

.\C  20-70  Final  Announcement — The  Sixth 
Annual  FAA  Internatioruil  Aviation 
Maintenaru:'e  Symposium,  S-19-70.  Can- 
celed. 


AC  21-5A     Summary  of  Supplemental  Type 
Certificates,    2-16-70.    Canceled    by    AC 
21-5B.  Summary  of  Supplemental  Tj-pe 
Certlficatee    (Announcement    of    Avall- 
ablUty).  2-10-71. 
AC  60-2G     Annual  AiHation  Mechanic  Safety 
Awards  Program,  3-5-70   Canceled  by  AC 
60-2H.  Annual  Aviation  Mechanic  Safety 
Awards  Program.  3-7-71. 
AC  63-lA     Flight     Engineer     Written     Test 
Guide,  5-10-68.  Canceled   by  AC  63   IB, 
Flight    Engineer    Written     Test     Guide. 
10-22-70, 
AC  90-8    Radio    Identification    of    Student 

Pilots.  8-15-63.  Canceled, 
AC   90-llA     Air   Traffic   Control    Radio   Fre- 
quency  Assignment   Plan,   6-7-6S.   Can- 
celed   by   AC    90-50,    Air   Traffic    Control 
Radio    Frequency    Asfelgnment    Plan    for 
VFR  and  IFR  Communications,  9-29-70, 
AC    90-22B     Automatic    Terminal    Informa- 
tion  Service    (ATIS)  .    1-30-70.   Canceled 
by  AC  90-22C,  Automatic  Terminal  In- 
formation Service   (ATIS).  2-2-71, 
AC     90-23A      Wahe     Turbulence,     12-21-65. 
Canceled   by   AC   90-23B,   Wake   Turbu- 
lence, 5-17-71, 
AC  90-33     VFR  Comrriunications  for  General 
Aviation.  11-20-67.  Canceled  by  AC  90-50, 
Air  Traffic  Control  Radio  Frequency  As- 
signment Plan   for  'V'FR  and  IFR  Com- 
munications, 9-29-70, 
AC  90-40     Intersection  Takeoffs.  9-5-68.  Can- 
celed. 
AC  90-41     Standard  Terminal  Arrival  Routes, 
9-6-68.  Canceled  by  AC  90-^1  A,  Standard 
Instrument      Departure  Arrival      Proce- 
dures, 2-18-71, 
AC     90~43A     Operations     Reservations     for 
High-Density   Traffic  Airports.   12-23-69. 
Canceled  by  AC  90-438,  Operatir.ns  Res- 
ervations   for   High-Density   Traffic    -Mr- 
ports.   1-20-71, 
AC    90-46     Depiction    of    Holding    Patterns. 

8-19-69.  Canceled, 
AC  91-14     Altimeter  Setting  Sources.  2-15-67. 
Canceled   by  AC  91-14A,  Altimeter  Set- 
ting Sources.  4-19-71, 
AC  91-27     Systemsiforthiness  Analysis  Pro- 
gram. 10-30-69.  Canceled  by  AC  91-27A. 
Systemsworthlnecs    Analysis    P*rogram — 
General  Aviation,  12-16-70. 
AC  150  5060-2     Airport  Site  Selection,  7-19- 
67.  Canceled  by  AC   150  5070-6.  Airport 
Mast-er  Plans.  2-5-71 . 
AC  150  5100-4     Airport    Advance    Planning. 
1-12-68.     Canceled     by     AC     150  5070-6! 
Airport,  Master  Plans.  2-5-71. 
AC   150.5310-2     Airport    Planning   and    Air- 
port Layout  Plans,  9-19-68.  Canceled  by 
AC     150  5070-6,    Airp'jrt    Master    Plans, 
3-5-71, 
AC    150 '5340-17     Standby    Power    for   Non- 
FAA   Airport  Lighting   Systems.   1-25-68. 
Canceled  by  AC    150,  5340-17A.  Standby 
Power    for    Non-F.\A    Airport    Lighting 
Sj-stemB,  3-19-71. 
AC  150.  5345-7A     Specification  for  L-824  Un- 
derground  Electrical  Cables   for   Airport 
Lighting  Circuits.  10-1-70.  Canceled  by 
AC  150,  5345~7B,  Specification  for  L-824 
Underground   Electrical   Cables   for  Air- 
port Lighting  Circuits.  3-18-71, 

8,  Additions.   The    following   advisorj' 
circulars  are  added  to  the  list: 

AC   00-2S     Advisory    Circular   Checklist    (6- 

11-71). 
AC  00-2S     Advisory    Circular    Checklist     (6- 

11-71). 
AC20-6P     US-  ClvU  Aircraft  Register   i  I-l- 

71  1 
AC  20-70     Supplement  7.  General   Aviation 

Inspection  Aids   (March   1971). 
AC  20-70     Supplement   8.   General    Aviation 

Inspection  Aids  (April  1971). 
AC  20-70     Supplement   9.   General   Aviation 

Inspection  Aids  (May  1971). 
AC  20-70     Supplement  10,  General  Aviation 

Inspection  Aid*  (June  1971). 


NOTICES 

AC  20-23D  Interchange  of  Service  Experi- 
ence—Mechanical Difficulties    (2-12-71). 

AC  20-57.A  Automatic  Landing  Svstems 
(ALS)   (1-12-71), 

AC21-2BCh-2  Export  Airworthiness  Ap- 
proval Procedures  (2-8-71), 

AC21-5B  Summary  of  Supplemental  Type 
Certificates  (Announcement  of  Avail- 
ability)  (2-10-71), 

AC  21- 10  Flight  Recorder  Underwater  Lo- 
cating Device  (5-20-71  i  , 

AC  43,13-2  Ch,  10  Acceptable  Methods. 
Techniques,  and  Practices — Aircraft 
Alterations  (1-20-71). 

AC  60- 2H  Annual  Aviation  Mechanic  Safe- 
ty Awards  Program  (3-7-71 ) . 

AC  63-lB  Flight  Engineer  Written  Test  (10- 
22-70). 

AC  65-13  FAA  Inspection  Authorization  Di- 
rectory (12-14-70). 

AC  65  14  The  Seventh  Annual  FA-^  Interna- 
tional Aviation  Maintenance  Svmpoelum 
(4-19-71). 

AC  70  7460-1  Ch-3  Obstruction  Marking  and 
Lighting  (3-1-71). 

AC  90-22C  Automatic  Terminal  Informa- 
tion Service   (ATIS)    (2-2-71). 

AC90  23B     Wake  Turbulence  (5-17-71). 

-\C90— 41  Standard  Instrument  Departure/ 
Arrival  Procedures  (2-18-71) . 

AC  90— 43B  Operations  Reservations  for 
High-Density  Traffic  Airports   (1-20-71). 

AC  90-53  FAA  Symposium  on  Turbulence- 
Extension  of  Response  Time  for  Regis- 
tration (2-8-71). 

AC91-14A     Altimeter  Setting  Sources  (4-19- 

71). 
AC91-27A     Systemsworthlness     Analysis 

Program — General  Aviation   (12-16-70). 
AC  147-3     Phase  UI,  A  National  Study  of  the 

Aviation    Mechanics   Occupation    (3-22- 

71), 

AC  150/5070-6  Airport  Master  Plans  (2-5- 
71). 

AC  150  5100-8  Request  for  Aid;  Displaced 
Persons:  Public  Hearings;  Environ- 
mental Considerations;  Opposition  to 
the  Project  (1-19-71 ) , 

AC  150  5200-16  Announcement  of  Roport 
AS-71-1  "Minimum  Needs  for  Airport 
Plre  Fighting  and  Rescue  Services" 
Dated   January   1971    (4-13-71). 

AC  150  5340-I7A  Standby  Power  for  Non- 
PAA  Airport  LlghUng  Systems  (3-lft-71) . 

AC  150/5340-21  Airport  Miscellaneous 
Lighting  Visual  Aids  (  3-25-71 ) , 

AC  150  5340  22  Maintenance  Guide  for 
Determining  Degradation  and  Cieaiilug 
of  Centerllne  and  Touchdown  Zone 
Ughts  (4-20-71)  , 

AC  150  5345-73  Specifications  for  I.-824 
Underground  ElectrlcaJ  Cables  for  Air- 
port Lighting  Circuits  (3-18-71). 

AC  150  5345-12A  Ch-1  Specification  for  D- 
801  Beacon  (3   19-71). 

AC  150  5370-7  Airport  Construction  Con- 
trols to  Prevent  Air  and  Water  Pollution 
(4-26-71). 

AC  150/5370-8  Grooving  of  Runway  Pave- 
menu  (3-16-71  ) , 

AC  150  5380-5  Debris  Hazards  at  ClvU  Air- 
ports (3-8-71), 

ADVISORY  CIRCULAR  CHECKLIST 
NOTICE 

Superintendent  of  Oocumantf  cotalogue  num- 
bers have  been  included  to  old  Superintendent 
of  Documents  personnel  in  processing  orders. 
Please  use  them  NVhen  ordering— along  with  the 
title  and  FAA  number.  To  ovoid  unnecessary  de- 
loys,  do  not  order  single-sales  material  and 
tubscriptlon-salcs  material  on  the  same  order 
form,  as  orders  are  separated  for  processing  by 
different  departments  when  they  arrive  at  Super- 
intendent of  Documents. 
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General 

Subject  No.  00 

00—1      Tlie      .\dvitiorv      Circular     System 
(12-4-62). 

Describes  the  FAA  Advisorj'  C^cular 

System. 

0<V-2S      ,\d\i.sor»    (.irciilar    (Jic^klisl     f6— 
11-71). 

Transmits  the  revised  checklist  of  cur- 
rent FAA  advisor>'  circulars  and  the 
status  of  the  Federal  Aviation  Regula- 
tions as  of  6-11-71. 

00-6      Avialion  >X>atlnr  (5-20-65). 

Provides  an  up-to-date  and  expanded 
text  for  pilot!^  and  other  flight  operations 
personnel  whose  interest  in  meteorology 
IS  primarily  in  its  application  to  flying. 
Reprinted  1969.  '$4  GPO.)  FAA  5.8/2: 
W  37. 

00-7  State  and  H,  fionai  Defence  Airlift 
F»iannin»:  (1-30-64). 

Provides  guidance  for  the  development 
of  plans  by  the  FAA  and  other  Federal 
and  State  agencies  for  the  use  of  non- 
air-carner  aircraft  during  an  emergency. 

00-7  CH   1      Stale  and  ReRional  Defense 

Airlift  I'laiininp  (  1-5-63). 

Provides  an  example  of  a  State  Plan 
for  the  Emergency  Management  of  Re- 
sources in  Appendix  4,  and  adds  new 
Appendix  9. 

00-7  CH  2  '^liitc  and  H«  clonal  Defense 
Airlift  Planninp  (2-2(1-67). 

Revises  Appendix  6,  SCATANA, 

00-U  Flisl.t!^  bv  l.«i.  Fih.t.  Into  and 
Wilhln  Canada  (  1— 16-<).>). 

Provides  information  concerning 
flights  into  and  within  Canada. 

00— l.")  I'otcniial  Hazard  Associalfil  With 
l'a!.sene<'r»  (-arriine  "  \nti-Miipger" 
Spra.v  l)p^i^e^  (8-20-65). 

Advises  aircraft  operators,  crewmem- 
bers.  and  others  who  are  responsible  for 
flight  safety,  of  a  pos.sibIe  hazard  to  flight 
should  a  passenger  Inadvertently  or 
otherwise  discharge  a  device  commonly 
known  as  an  "anti-mugger"  Fpray  de- 
vice in  tlie  cabin  of  an  aircraft. 

00-17      Turbulence  in  Clear  Air  (12-16- 

65). 

Provides  information  on  atmospheric 
turbulence  and  wind  shear,  emphasizing 

important  points  pertaining  to  the  com- 
mon causes  of  turbulence,  the  hazards 
associated  with  it,  and  the  conditions 
under    which    it    is    most   likely    to    be 

encountered. 

00-21      Shoulder  Harness  (10-5-66). 

Provides  information  concerning  the 
installation  and  use  of  shoulder  har- 
nesses by  pilots  in  general  aviation  air- 
craft. 

00—2311     Near  Midair  Cx)llioion  Reporting 

(12-4-69). 

Advises  that  the  ¥\K  will  continue 
tlirough  December  31,  1971.  to  handle 
reports  of  near  midair  collisions  m  ac- 
cordance with  the  policy  established 
January  1.   1968. 
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On-2t       TliunJer«tormii  (6-12-68). 

Contains  information  concerning 
flights  in  or  nekr  thunderstorms. 

00—2.^  Forming  and  Oppraline  a  lUitig 
<  liib  (.^-i  J-69). 

Provides  prelimmary  information  tiiat 
will  assist  anyone  or  any  group  of  people 
interested  in  forming  and  opcratmg  a 
flying  club      .10,35   GPO.'    TD  48  F  67 

(lll-2<i  Dffinilion  of  "I'.S.  National  \\i- 
ation  Maridard>"  (1-22-69;. 

Informs  thi  aviation  community  of 
the  approval  iy  the  FAA  Administrator 
of  a  definition]  of  US.  National  Aviation 
Standards,  thi  need  for  such  standards. 
and  their  relationship  to  the  Federal 
Aviation  Regulations. 

('0-27  I  .N.  National  .^landard  for  tlie 
in  MarlJ  \  (SIP)  Air  I  rartir  (.on- 
Iriil  Kariar  Beacon  Sv-i|<-m  <  liarailiT. 

i-iirs  (  \ti:fu{.^)  (i-2t-<.9). 

Informs  the  aviation  community  of 
the  approval  »y  the  FAA  Administrator 
of  the  US  National  Aviation  Standard 
for  the  ATCR^S. 

Of>— 28      ('orrurduniraiioii"  IrilerftTirirc 

(  aiKfd   \i4  Sti<-king  Microplioiic   Rut- 
ton*  ( 8-61-69). 

Alerts  the  industry  of  communications 
interference  Ircm  undesired  radiofre- 
quency  transniissions. 

(X)— 2')  \irbnijn*'  .Automatic  Altitude  Hi- 
portine  *^iHtem«  (12—9-69). 

Provide-s  information  regarding  the 
nature  and  extent  of  erroneous  altitude 
reporting  systems, 

(M)— .'$0  Rule*  of  Thumb  for  \>oidine  or 
Vf inimi^iriK  Encounter*  with  (  (ear 
\ir  Turbulence  (3—5—70). 

Brmgs  to  the  attention  of  pilots  and 
other  interested  personnel,  the  'Rule  of 
Thumb"  for  ar'oiding  or  minimizing  en- 
counters witli  clear  air  turbulance 
' CAT ' . 

(Ml— 31  I  .N.  ^ialional  Aviation  Standard 
for  the  V(>RTA(:  .Sy*iem  (h-10_7()). 

_  Informs  the  aviation  community  of  the 
e.^tablLshment  and  content  of  the  U.S. 
National  Aviition  SUndard  for  the 
VORTAC  I  VOR-TACAN-DME  I  System. 

00-32  (  i\i!  tir  Patrol  and  Stale  and  Re- 
Kional  Deien-e  Airlift  Relationship* 
( 7-2-70  }l 

Advises  interested  persons  of  the  Mem- 
orandum of  Understanding  between  CAP 
provides  additional  guid- 
ance to  further  improve  the  use  of  non- 
air  earner  aircraft  in  time  of  national 
emergency 


Procedural 

SUBJECT  No.  10 

11-1  Xirsparp  Rule-MakinK  F'rop<(*al* 
and  (  hange*  to  .Air  Trafhc  Lontrol 
Procedur«8  (10-28-64). 

Emphasizes  the  need  for  the  early 
submission  of  proposals  involvmg  air- 
space rule-making  activity  or  changes 
to  existing  procedures  for  the  control  of 
air  traffic. 
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Aircraft 
SibjectNo.  20 

20-3B  Statu-  an.l  Vvailahilily  of  Mill- 
iard' Handbook*  and  \V(1  Bulletins 
for  Ainrafi  (.j-12-l>9>. 

Annoimces  the  status  and  availability 
of  Mihtarj-  Handbooks  and  ANC  Bulle- 
taxs  prepared  jointly  with  FAA. 

2(U.>H      Plane  Sen*e  (1970). 

Provides  general  aviation  information 
for  the  private  aircraft  owner. 

20-6P  l.S.  Civil  Aircraft  RegiMer 
(1-1-71). 

Lists  all  active  U.S.  civil  aircraft  by 
registration  number.  <  $11.75  GPO.>  TD 
4  18  2  970 

20— 7(.  (.nu'ral  \\ii4lioii  In-pcclion  .Aids, 
."Nummary  (August  1970). 

Provides  the  aviation  community  with 
a  uniform  means  for  interchanging  serv- 
ice experience  that  may  improve  the 
durability  and  safety  of  aeronautical 
product-s  Of  value  to  mechanics,  opera- 
tors of  repair  stations,  and  others  en- 
gaged m  the  inspection,  maintenance, 
and  operation  of  aircraft  m  general.  ($3. 
$3  75  foreign— Sub.  GPO  >  TD  4.409:970. 

20-7*.  Supplement  1  (""eptcmtKr  1970). 

20-7<.  Supplement     2     (October     1970). 

2(t-7(.  Supplement  3  (November  1970). 

20_7(.  *>upplem.iit   1  (December  1970). 

2fl-7(.  '*upplcment   ')   (January  1971). 

20— 7(.  '*uppli'menl  6   (February   1971). 

20-7(,  Supplement  7  (March  1971). 

20-7(^  Supplements  (April  1971). 

2()-7(,  Supplement  9  (May  1971). 

20-7(,  Supplement  10  (June  1971). 

20-7(,  s„pp|^,„pnl  1  1   (July  1971). 

20-9  l'|.r*orial  Aircraft  In*pection  Hand- 
book ( 1 2-2-6  1 ) . 

Provides   a   general   guide,   in  simple, 

nontechnical  language,  for  the  inspec- 
tion of  aircraft.  Reprinted  1967.  ($1 
GPO  >  FAA  5.8/2  :A1  7/2. 

20—10  Approved  Airplane  Flieht  Man- 
uals for  7ran*p<jrl  (  alenory  Air- 
plane* (7-30— ^»3>. 

Calls  attention  to  the  regulatory  re- 
quirements relating  to  FA.-\  Approved 
Airplane  Flight  Manuals. 

20-13  V      Surf ace-EITecl  Vehicles   (8-28- 

61  ). 

States  F.A.A  policy  on  surface-effect 
vehicles    vehicles  supported  by  a  cushion 

of  compressed  air' . 

20— 1.1  V  (.)ualiriration  of  T>pe  (lertifi- 
raled  Fngine*  and  Propeller*  for  .Air- 
craft ln*tallation«  (.3-21—66). 

Calls  attention  to  the  relationship  be- 
tween both  Federal  Aviation  Regulations, 

Pan.*  33  '  Aircraft  Engine  An-worthiness) 
and  35  'Propeller  Airworthiness),  and 
various  aircraft  airworthiness  parts. 

20—17  Surplu*  Military  \irirafi  (  1 -(^v- 
61). 

Informs  how  to  obtain  copies  of  regu- 
lations required  for  certification  of  s,»- 
plus  military  aircraft. 


20— 18.A  Qualification  Testing  of  Turbo- 
jet F.ngiiie  Tliru*t  Rever.*ers  (.3—16— 
66). 

Discusses  the  requirements  for  the 
qualification  of  thrust  reversers  and  set-s 
forth  an  acceptable  means  of  compliance 
with  the  tests  prescribed  in  Federal  Avi- 
ation Regulations,  Part  33,  when  run  un- 
der nonstandard  ambient  air  conditions. 

20-20A  Flaminabilil>  <if  Jet  Fuel* 
(4-9-63). 

Gives  information  on  the  possibility  of 
combustion  of  fuel  in  aircraft  fuel  tanks. 

20—231)  Inlerchanse  of  S-rvice  K\- 
perience — Mechanical  Uitticultie* 

(2-12-71). 

Provides  information  on  the  voluntary 
exchange  service  experience  data  used  in 
improving  durability  and  safety  of  aero- 
nautical products. 

20-24A      Qualification    of    Fuels,     Int..  i 
cant.*,  and  Adililive*  (4 — 1—67). 

Establishes  procedures  for  the  approval 
of  the  use  of  subject  materials  in  cer- 
tificated aircraft. 

20— 2.'j.A  Identification  a(  Technical 
.Standard  Order  (TSO)  Safety  Belt. 
(:i_l  )-/)9). 

Describes  the  markings  which  indicate 
that  a  safety  belt  has  been  manufactured 
under  the  FAA  TSO  system  and  ap- 
proved for  use  in  certificated  aircraft 

20—27.4  Certification  and  f)peralion  of 
Amateur  Build     Virerafi    (8-12-68). 

Provides  information  and  guidance 
material  for  amateur  aircraft  builders. 

20—28  NationalU  Vdverti*ed  .Aircraft 
Construction  Kit*  (8—7—64). 

Explains  that  using  certain  kits  could 
render  the  aircraft  ineligible  for  the  is- 
suance of  an  experimental  certificate  as 
an  amateur-built  aircraft. 

20-29A  r-e  of  \nti-lcin2  VdditiscPFV- 
5.>MB  (^►-19-1,7). 

Provides  information  on  the  ust  of 
anti-icing  additive  for  jet  fuels  to  assure 
compliance  with  FAR's  that  require 
assurance  of  continuous  fuel  flow  under 
icing  conditions. 

20— 30.A  Virplane  Po*ition  I.iKlits  and 
.Supplementary  Light*  (1—18—68). 

Provides  an  acceptable  means  for  com- 
plying with  the  position  light  require- 
ments for  airplane  airworthiness  and  ac- 
ceptable criteria  for  the  installation  of 
supplementary  lights  on  airplanes. 

20-32A  Carbon  Mimoxide  (CO)  C..n- 
taminiilion  in  Aircraft — Delertion 
and    Prevention    (9-1,3-68). 

Informs  aircraft  owners,  operators, 
maintenance  personnel,  and  pilots  of  the 
potential  dangers  of  carbon  monoxide 
contamination  and  di.scusses  means  of 
detection  and  procedures  to  follow  when 
contamination  is  suspected. 

20—33  Technical  Information  Regarding 
Civil  Veronautic*  Manuals  I.  ,3,  la. 
4b,  5,  6,  7,  8,  9,  10,  13.  and  1  1 
(2-8-63). 

Advises  the  public  that  policy  infor- 
mation contained   in   the  subject  Civil 
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Aeronautics  Manuals  may  be  used  in 
conjimction  with  specific  sections  of  the 
Federal  Aviation  Regulations. 

20— ,34.A  Prevention  of  Retractable  land- 
ing Gear  Failures  (4—21—69). 

Provides  information  and  suggested 
procedures  to  minimize  landing  accidents 
involving  aircraft  having  retractable 
landing  gear. 

20-35A      Tie-Down  Sense  (10-29-68). 

Provides  information  of  general  use 
on  aircraft  tie-down  techniques  and 
procedures.- 

20— 36.A  Index  of  Materials  Parts,  and 
Appliances  Certified  Cnder  the  Tech- 
nical .Standard  Order  Svsteni — 
March  1,  1966  (4-8-66). 

Lists  the  materials,  parts,  and  appli- 
ances for  which  the  Administrator  has 
received  statements  of  conformance  un- 
der the  Technical  Standard  Order  sys- 
tem as  of  March  1,  1966.  Such  products 
are  deemed  to  have  met  the  requirements 
for  FAA  approval  as  provided  in  Part  37 
of  the  Federal  Aviation  Regulations, 

20-37A  Aircraft  Metal  Propeller  Blade 
Failure  (4—4-69). 

Provides  information  and  suggested 
procedures  to  increase  service  life  and 
to  minimize  blade  failures  of  metal 
propellers. 

20— 38A  Measurement  of  Cabin  Interior 
Emergency  Illumination  in  Transport 
Airplanes  (2-8-66). 

Outlines  acceptable  methods,  but  not 
the  only  methods,  for  measuring  the 
cabin  interior  emergency  illumination  on 
transport  airplanes,  and  provides  in- 
formation as  to  suitable  measuring 
instniments. 

20—39  Installation  .Approval  of  Enter- 
tainment Type  Television  Equipment 
in  Aircraft  (7-15-65). 

Presents  an  acceptable  method  (but 
not  the  only  method  i  by  which  com- 
pliance may  be  shown  with  Federal 
Aviation  Regulations  23.1431,  FAR 
25.1309(b).  FAR  27.1309' b',  or  FAR 
29.1309(b),  as  applicable. 

20—40  Placards  for  Battery-Excited  Al- 
temators  Installed  in  Light  .Aircraft 
(8-11-63). 

Sets  forth  an  acceptable  means  of 
complying  with  placarding  rules  in  Fed- 
eral Aviation  Regulations  23  and  27  with 
respect  to  battery-excited  alternator 
installations. 

20-41  Replacement  TSO  Radio  Equip- 
ment in  Transport  .Aircraft  (8-3()— 
63). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  transport 
category  aircraft  installations  in  cases 
involving  the  substitution  of  technical 
standard  order  radio  equipment  for 
functionally  .similar  radio  equipment. 

20 — 12  Hand  Fire  Extinguishers  in  Trans- 
port f^lategory  .Airplanes  and  Rotor- 
craft  (9-1-65). 

Sets  forth  acceptable  means  (but  not 
the  sole  means »  of  compliance  with  cer- 
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tain  hand  fire  extinguislier  regulations 
in  FAR  25  and  FAR  29.  and  provides 
related  general  information. 

20 — 43.A      Aircraft      Fuel      Contamination 

(6-12-70). 

Informs  the  aviation  commimity  of  the 
potential  hazards  of  fuel  contamination, 
its  control,  and  recommended  fuel  serv- 
icing procpdures. 

20—1-1  Glass  Fiber  Fabric  for  Aircraft 
Covering  (9—3—65). 

Provides  a  means,  but  not  the  sole 
means,  for  acceptance  of  glass  fiber 
fabric  for  external  covering  of  aircraft 
structure. 

20—45  Safetving  of  Turnbuckles  on  CJvil 
Aircraft  (9-17-65). 

Provides  information  on  turnbuckle 
safetying  methods  that  have  been  found 
acceptable  by  the  FAA  during  past 
aircraft  type  certification  programs. 

20 — 46  Suggested  Equipment  for  Gliders 
Operating  I  nder  IFR  (9-23-65). 

Provides  gtiidance  to  ghder  operators 
on  how  to  equip  their  gliders  for  opera- 
tion under  instrument  flight  rules 
(IFR),  including  flight  through  clouds, 

20 — 17  Exterior  Colored  Band  .Around 
Exiti^  on  Transport  Airplanes  (2—8— 
66). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  complying  with 
the  requirement  for  a  2-inch  colored 
band  outlining  exits  required  to  be  open- 
able  from  the  outside  on  transport 
airplanes. 

20 — 18  Practice  Guide  for  Decontaminat- 
ing .Aircraft  (5—5—66). 

The  title  is  self-explanatory. 

20—49  Analysis  of  Bird  Strike  Re^ortf> 
on  Transport  Category  .Airplanes 
(7-27-66). 

Provides  the  results  of  a  statLstical 
study  on  the  frequency  of  collisions  of 
birds  with  transport  aircraft  and  the  re- 
sulting damages, 

20—50  ITtrasonie  IVondestructive  Testing 
(11-9-66). 

Provides  FAA  personnel  and  the  gen- 
eral aviation  public  with  some  of  the 
theory  and  processes  of  ultrasonic  testing 
which  will  assist  them  in  the  more 
advanced  uses  of  this  system  for  the 
inspection  of  aircraft  and  aircraft  com- 
ponents during  manufacture  or  mainte- 
nance, ($0.70  GPO,  I  TD4.8:U1  8 

20-51  Procedures  for  Obtaining  FAA 
Approval  of  Major  .Alterations  to 
Type  Ortificaled  Products  (4—12— 
67). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  major 
alterations  to  type  certificated  product.s 

20—52  Maintenance  Insp<'ction  Notes  for 
Douglas  DC— 6/7  Series  Aircraft 
(8-24-67). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
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nance  support  of  certain  structural  parts 
of  DC -6  7  series  aircraft 

20—5.3       Protection   of    Aircraft    Fuel    Sys- 
tem   .Against    Lightning    (  10—6—67). 

Sets  forth  acceptable  mean.';,  not  the 
sole  means,  by  which  compliance  may  be 
shown  with  fuel  system  lightning  protec- 
tion airworthiness  regulations. 

20—54      Hazards  of  Radium-.Activaled  Lu- 
minous Compounds  I'sed  on  .Air«'raft 
-*^         Instruments  (  10-21— 67). 

Provides  information  concerning 
health  hazards  associated  with  the  repair 
and  maintenance  of  instruments  con- 
taining luminou-s  markings  activated 
with  radmm-226  or  radium-228  (meso- 
thorium ) . 

20—35  Turbine  Engine  Overhaul  .Stand- 
ard Practices  Manual  —  Maintenance 
of  FluorCM'ent  Penetrant  Inspection 
Equipment  (1-22-68). 

Advises  operators  of  the  necessity  for 
periodic  checking  of  black  light  lamps 
and  filters  used  during  fluorescent  pene- 
trant inspection  of  engine  partf 

20-56  Marking  of  TSO-C72a  lndiM<l„,il 
Flotation  Devices  (1-19-68). 

Outlines  acceptable  methods  for  mark- 
ing individual  flotation  devices  which 
also  serve  as  seat  cushions. 

20— 37.A  Automatic  landing  Systems 
(Al-S)    (1-12-71). 

Sets  forth  an  acceptable  means  of  com- 
pliance, but  not  the  only  mean^.  for  the 
installation  approval  of  automatic  land- 
ing systems  in  transport  categorv-  air- 
craft which  may  be  used  initially  in 
Category  II  operations.  Approval  of  these 
aircraft  for  use  under  such  conditions 
will  permit  the  accumulation  of  data  for 
systems  which  may  be  approved  for  Cat- 
egory iria  in  the  future, 

20— 58.A  .Acceptable  Means  of  Telling 
Automatic  Altitude  Reporting  Kquip- 
menl  for  tximpliance  ^  ith  E.AR 
91.36(b)  (4-28-f.9). 

Title  is  self-explanatorj'. 

20—59  Maintenance  Inspectiim  N»ite»  for 
Convair  240.  340/440.  2101.  and 
340T   Series   Aircraft    (2-19-68). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  Convair  240.  340  440,  240T,  and  340T 
series  aircraft. 

20—60  .Accessibility  to  Excess  Emergency 
Exits  (7-18-68). 

Sets  forth  acceptable  means  of  com- 
pliance with  the  'readily  accessible"  pro- 
visions m  the  Federal  Aviation  Regula- 
tions   dealing    with    excess    emergency 

exits. 

20—61  Nondestructive  Testing  for  .Air- 
craft (May  1969). 

Reviews  the  basic  principles  underly- 
ing nondestructive  testing. 

20-62A  Eligibility,  Quality.  i<nii  Menti- 
fication  of  Approved  Acroiuiutii  al 
Replaiement  Parts  (6— If)— 70). 

Provides  information  relative  to  the 
determination  of  the  eligibility  of  aero- 
nautical parus  and  materials  for  installa- 
tion on  certificated  aircraft. 
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20— d"?        Virbortie      Auloniatitr      UirtTtlon 
Find.T    In-tullatiorm     (Low    iind    Mr- 

diuin  F  reiiiienrv  )    (~—~-4i')). 

Sets    forth    cjne    meaos,    but    not    the 

demonstrating     com- 

the    airworthiness    ruies 

funccionuig   of   airborne 


only     means, 

pliance    with 

governing    the 

automatic  direction  finders.  It  does  not 

installations       previously 


nanci'  ln«perliun  Nott"-  for 
1,-188       *>tTi(>      Ain  raft 


pertain      to 
approved. 

20-61      Maim. 

I.ocklifril 
(8-l-6'»). 

Describes  ihamtenance  inspection 
notes  which  can  be  used  for  the  main- 
tenance support  of  certain  structural 
parts  of  Lockhped  1^138  series  aircraft. 

20— 6.'>  l.S.  klrworthinesi*  (.;«»rtirirale« 
and  Vulliurizalioni  for  Operalion 
of     l)ome»  iic     and     Foreign     .Aircraft 

(a-ii-/i">:. 

Provides  general  information  and 
guidance  concerning  issuance  of  air- 
worthiness certificates  for  US.  reg- 
i.^tered  aircrafa,  and  issuance  of  special 
flight  authorizations  for  operation  m  the 
United  States  of  foreign  aircraft  not 
having  standard  airworthiness  certifi- 
cates issued  bM  the  country  of  registry. 

2()—f>h  Vibration  F^valuation  of  .Ainraft 
I'ropellern  (l-2«>-70). 

Outlines  acceptable  means,  but  not  th.e 
sole  means,  for  .showing  compliance  with 
the  requiremenLs  of  the  FARs  concerning 
propeller  vibrailon. 

20—^7  Airbor*r  VHF  rommuniralinn 
.Sy«tem  In'-iallation^  (3—6—70). 

Sets  forth  onk  meaxis.  but  not  the  only 
means,    of    demonstrating    compliance 

with  the  airworthiness  rules  governing 
the  functioning  of  aorbome  VHF  com- 
munication sy.sjtems, 

20— 6fi  RrrODi^rn<ied  Radiation  .'^af)'tv 
F'rerautionn  for  .\iHxn-ne  Vtealliir 
Hadar  (.3-11-70). 


Sets     forth 
safety  precautu 


recommended     radiation 
ins  for  ground  operation 


of  airborne  weather  radar. 

20—60      (',<>n«piruity     of     Mrrraft     ln«lru- 
ment  Malf  wirtion  [ndirator*  (.^l- 
70). 

Provides  design  guidance  information 

on  methods  of 
malfunction  in 


mproving  conspicui:y  of 
iication  de\1ces 


20—71       Dual  lifK-kinK  I)e>  if«'i  on   Fa«li-ri- 
cr«   (12-&4.70). 

Provides  gtjidance  and  acceptable 
means,  not  thje  sole  means,  by  which 
compliance  map-  be  shown  with  the  re- 
quirements foif  dual  locking  devices  on 
removable  fasieners  installed  m  rcto- 
craft  and  traiisport  category  airplanes 


21-1     Production 

Provides  Inf 
part  G  of  Federal 
I  FAR  I     Part 
ceptable  meani 
requirements 


Certificates  (6— IS— 6.>). 

cjrmation  concerning  Sub- 
Aviation  Regulations 
21,    and    sets    fortii    ac- 
of  compliance  with  its 


NOTICES 

21— 2B  Exp<irt  -Virworthiness  .Approval 
Protcdurrs  (  1 0-2-69 ) . 

Announces  the  adoption  of  new  regula- 
tions and  provides  guidance  to  the  pub- 
lic re-'ardmg  tlie  i.s.^uance  of  export  air- 
worthiness approvals  for  aeronautical 
products  to  be  exported  from  the  United 
States. 

21-215  (h.   1       n  1-1  3-70). 

21-215  (h.  2      (2-8-71). 

2  1-3      IJa«ic    Glider    Criteria     Handbook 

(  l'>62). 

Provides  individual   glider   designers, 

the  glider  industry,  and  glider  operating 
organizations  with  guidance  material 
that  augments  the  glider  airworthiness 
certification  requirements  of  the  Federal 
Aviation  Resculations.  Reprinted  1969. 
$1   GPO  '    FAA  5  8/2;G49  962. 

21— IB  Spp<  iai  Fllaht  Permits  for  Up- 
eriition        of       Overweight       Aircraft 

(7-.30-6t*). 

Furnishes  guidance  concerning  special 
flight  permits  n^^cessary  to  operate  an 

aircraft  m  e.xcess  of  it^  usual  maximum 
certificated  takeoff  weight. 

21— 5B  .'nummary  of  Suppltnienlal  Tvpe 
f^erli  liratps  (  Vnnouiii'eniciit  of  \Nail- 
abil.tv)  (2-10-71  ). 

Announces  the  availability  to  the  pub- 
lic of  a  new  edition  of  the  Summary  of 
Supplemental  T>-pe  Certificates  (SSTO, 
dated  January  1971. 

21-6  Production  I'ndcr  Tvpe  Certificate 
Only  (5-26-67). 

Provides  information  concerning  Sub- 
part F  of  FAR  Part  21,  and  sets  forth 
examples,  when  necessary,  of  acceptable 
means  of  compliance  with  its  require- 
ments 

21— 7  V  (  ertiCiration  and  Approval  of 
Import  I'roda.ls   (11-21-69). 

Provides    guidance    and    information 

relative  to  U  S,  certiflcauon  and  approval 
of  import  aircraft,  aircraft  engines  and 
propellers  tiiat  are  manufactured  in  a 
foreign  country  with  winch  the  United 
States  has  an  ageement  for  the  accept- 
ance of  those  products  for  export  and 
import. 

21—8  Aircraft  \irworthinc«<. ;  Rcstrirti'd 
flategory:  t^rtiticalion  of  Aircraft 
\^  ith  I  nccrtificated  or  Ahered  En- 
eincK  or  IVopellen*  (5— 21— /)''). 

Sets  forth  acceptable  means  of  sub- 
stantiating that  uncertificated  or  altered 
engines  and  propellers  have  no  unsafe 
features  for  type  certification  of  air- 
craft in  the  restricted  category.        ^ 

21—9  Manufacturers  Reportins  Failure.*, 
Malfunctions,  or  Defects  (12— 
30-70). 

Provides  information  to  assist  manu- 
factures of  aeronautical  products  (air- 
craft, aircraft  engines,  propellers,  appli- 
ances, and  parts*  m  notifjang  the  Federal 
.'Aviation  Adnunistration  of  certain  fail- 
ures, malfunctions,  or  defect.s,  resulting 
from  design  or  quality  c»ntrol  problems, 
in  the  products  which  they  manufacture. 


21—10  Flight  Recorder  I  nderwaler  Ix>- 
caling   Device    (5-20-71). 

Provides  one  acceptable  means  <  not 
the  only  means)  of  showing  compliance 
with  the  underwater  locating  device  re- 
quirements of  FAR  25.1459  and  FAR 
121.343. 

21.25—1  Use  of  Re«lri(ted  Catcgorv  Air- 
planes for  (»li<ler  Towing  (4— 20— 6.'>). 

Announces  that  glider  towing  is  now- 
considered  to  be  a  special  purpose  for 
type  and  airworthiness  certification  in 
the  restricted  category. 

21.303—1  Replacement  and  McMlification 
Parts  (3-2-66). 

F>rovides  Information  concerning  sec- 
tion 21.303  of  Federal  Aviation  Regula- 
tions, Part  21.  and  sets  forth  examples  of 
acceptable  means  of  compliance  with  its 
requirements. 

23—1  Type  Certifiialion  .^pin  Te>l  Pro- 
cedures (1—1-61), 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  sliown  with  the 
one-turn  spinning  requirement  in  Part 
3  of  the  CAR'S. 

23.1329-1  Automatic  Pilot  .Systems 
Approval  (<Non-Tran*p<>rt)  (12—23— 
65). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  FAR 
23.1329  may  be  shown. 

25—2  Extrapolation  of  Takeoff  and 
I  anding  l)i«lance  Data  Over  a  Range 
of  Altitude  for  Turbine-Pwwered 
Transport  .Aircraft  (7—9—64). 

Sets  forth  acceptable  means  by  which 
compliance  may  be  shown  with  the  re- 
quirements in  CAR  4b  and  SR-422B. 

25—4  Inertia!  Navigation  ."^vstems  (INS) 
(2-18-f)6). 

Sets  forth  an  acceptable  means  for 
complying  with  ruies  governing  the  in- 
stallation of  inert ial  navigation  systems 
in  transport  category  aircraft. 

25—5  In«lallalion  Approval  on  Transport 
Category  Airplanes  v»f  Carfco  l  nil 
Load  Devices  .Approved  lu  Meeting 
the  Criteria  in  NA.S  3610   (6-3-70). 

Sets  forth  an  acceptable  means,  but 
not  the  sole  means,  of  complying  with  the 
requirements  of  the  Federal  Aviation 
Regulations  'FAR'si  applicable  to  the 
installation  on  transport  category  air- 
planes of  cargo  unit  load  devices  ap- 
proved as  meeting  the  criteria  in  NAS 
3610. 

25.25,3-1       Migh-.Speed  Characteristics 

(11-24-65). 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with 
FAR  25.253  during  cerufication  flight 
tests. 

25.253-1  CH  1      ( 1-10-66). 

Provides  amended  information  for  the 
basic  advisory  circular. 
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25.981—1.4  Cnidelines  for  Snb<>tantiatiTi|c 
Compliance  With  the  Fnel  Tank  Tem- 
perature   Requirements    (1—20—71). 

Sets  forth  some  general  guidelines  for 
substantiating  compliance  with  fuel  tank 
temperature  airworthine.ss  standards, 
section  25.981. 

25. 1329-1 A  Automatic  Pilot  System  Ap- 
proval (7-8-68). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  Installation  requirements  of  FAR 
25.1329  may  be  shown. 

25.1457— 1 A  Cockpit  Voice  Recorder  In- 
stallations (11-3-69). 

Sets  forth  one  acceptable  means  of 
compliance  with  provisions  of  FAR 
25.1457  (b),  (e^  and  <fi  pertaining  to 
area  microphones,  cockpit  voice  recorder 

location,  and  erasure  features. 

29—1  Approval  Basis  for  .Automatic  Sta- 
bilization Equipment  (.A.^'E )  Iii«tal- 
lations  in  Rotorcrafi  (  l2-2f.-63). 

Gives  means  for  compliance  with  flight 
requirements  in  various  CARs. 

29-1  CH  1       (3-26-64). 

Transmits  revised  information  about 
the  time  delay  of  automatic  stabilization 
equipment. 

29.773—1  Pilot  Compartment  View 
(1-19-66). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  with 
FAR  29.773<a)<l;,  may  be  shown. 

33— IB  Turbine-Engine  Foreign  Object 
Ingestion  and  Rotor  Blade  Contain- 
ment Type  (^'rlificalion  Procedures 
(1-22-70). 

Provides  guidance  and  acceptable 
m.eans,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  de- 
sign and  construction  requirements  of 
Part  33  of  the  Federal  Aviation 
Regulations. 

33-2  .Aircraft  Engine  Tvpe  Cerlificalion 
Handbook  (3-30-66). 

Contains  guidance  relating  to  type  cer- 
tification of  aircraft  engines  which  wUl 
constitute  acceptable  means,  although 
not  the  sole  means,  of  compliance  with 
the  Federal  Aviation  Regulations. 

33-2  CHI      (9-13-67). 

Transmits  revised  material  to  the  basic 
advisory  circular. 

33—3  Turbine  and  Compressor  Rotors 
Type  Certification  Substantiation 
Procedures  (9-9-68). 

Sets  forth  guidance  ajid  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  tur- 
bine and  compressor  rotor  substantiation 
requirements   In  PAR  Part  33. 

37-2  Test  Procedures  for  Maxiniam  .Al- 
lowable Airspeed  Indicators  (12-9- 
68). 

Provides  guidance  concerning  test 
procedures  w^hich  may  be  lised  in  show- 


NOnCES 

ing  compliance  with  the  standards   in 
FAR  37.145  tTSO-C46aK 

37—3  Radio  Technical  Commission  for 
.Aeronautics  Document  DO-138 
(1_10_69). 

This  circular  announces  RTCA  Docu- 
ment DO-138  and  discusses  how  it  may 
be  used  in  connection  with  technical 
standard  order  authorizations, 

39— 1  A  Jig  Fixtures;  Replacement  of 
^  ing  .Attach  .Angles  and  Doublers  on 
Douglas  Model  DC— 3  .Series  .Aircraft 
AirMorlhiness       Dire<'tive       6f)— 18— 2 

(3-.5-70). 

Describes  methods  of  determining  that 
jig  fixtures  used  in  the  replacement  of 
the  subject  attached  angles  and  doublers 
meet  the  requirements  of  Airworthiness 
Directive  66-18-2 

39— 6B  Summary  of  .Airworlliiiie«^  Di- 
rectives (5-20-70). 

Announces  the  availability  of  a  new 
Summary  of  Airwortliiness  Directives 
dated  January  1,  1970. 

4.3—1  Matching  VTIF  Navigation  Receiver 
Outputs  ^S(ith  Display  Indicators 
(8-2-65), 

Alerts  industry  to  the  possibility  of 
mismatching  outputs,  both  guidance  and 
flag  alarm,  of  certain  VHF  navigation 
receivers  when  used  with  some  types  of 
display  indicators  causing  the  receiver 
to  fail  without  providing  a  flag  alarm. 

43—2  Minimum  Baromelry  for  Calibra- 
tion and  Test  of  .Atmospheric  Pres- 
sure Instruments   (9—10—65). 

Sets  forth  guidance  material  which 
may  be  used  to  determine  the  adequacy 
of  barometers  used  in  the  calibration  of 
aircraft  static  instruments  and  presents 
information  concerning  the  general  op- 
eration, calibration,  and  maintenance  of 
such  barometers. 

43.9-1  B  Instruction  for  Completion  of 
FAA  Form  337  (6-27-66). 

Provides  instructions  for  completing 
revised  FAA  Form  337.  Major  Repair  and 
Alteration  i Airframe,  Powerplant,  Pro- 
peller or  Appliance) . 

43. 1 3-1  Acceptable  Methods,  Techniques 
and  Practices — Aircraft  Inspeition 
and  Repair  (5-16-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  AdminLstra- 
tor  for  inspection  and  repair  to  civil  air- 
craft. Published  In  1965.  ($3— Sub 
GPO.)  FAA  5.15:965. 

Subscription  now  includes:  Ch  1  (5-1- 
67);   Ch.  2   (&-9-67t:  Ch.  3    a-24-68i 
Ch.  4  (1-29-68);  Ch.  5  (9-20-68) ;  Ch.  6 
(5-l-69i ;  Ch.  7  (&-12-«9)  ;  Ch.  8  (6-11- 
70  and  10-22-70) . 

43.13-2  AccepUble  Methods,  Tech- 
niques, and  Practices — Aircraft  Al- 
terations (4-19-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor In  altering  civil  aircraft.  Published 
in  1965.  ($3— Sub.  GPO.)  FAA  5.16:965, 

Subscription  now  includes:  Ch.  1   d- 
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12-67>:  Ch  2  '5-26-67':  Ch.  3  <6-26- 
67);  Ch.  4  <  9-12-67  >:  Ch.  5  a  1-9-67 '• 
Ch.  6  <4-12-6«>;  Ch.  7  (5-12-«9)  ;  Ch  8 
<  10-29-691;    Ch.   9    (10-19-70);    Ch.    10 

'1-20-711. 

43—202  Maintenance  of  Vtcalhir  Haiii.r 
Radomes  (6—1  1—65). 

Provides  guidance  material  useful  to 
repair  facilities  m  tlie  maintenance  of 
weather  radar  radomes 

43— 203.A  Aitimeler  and  Static  System 
Tests  and  Inspections  (6—6—67). 

Specifies  acceptable  methods  for  test- 
ing altimeter  and  static  system.  Also, 
provides  general  information  on  test 
equipment  u-sed  and  precautions  to  be 
taken. 

17-1  Ain  raft  Heyi'tralion  Hlligibilily, 
Identification  and  A(•tivit^  Report 
(2-25-70). 

Advises  owners  and  operators  of  U.S. 

civU  aircraft  of  recent  regulatory 
changes  that  require  the  annual  submis- 
sion of  current  information  related  to 
aircraft  registration  eligibility,  and  re- 
quests similar  submission  of  information 
related  to  identification  and  activity  of 
aircraft;  and  to  call  attention  to  the 
availability  of  the  reporting  form  to  be 
used  in  complying  with  this  regulatory 
change. 

Airmen 

Subject  No   60 

60-1       Know  Your  Aircraft  (6-12-63). 

Describes  potential  hazards  associated 
with  operation  of  unfamihar  aircraft  and 
recommends  good  opera iinp  practices. 

60-211  Annual  Aviation  Mechanic  Safety 
.Awards  Program  (.3—7—71). 

Provides  the  details  of  the  annual 
Aviation  Mechanic  Safety  Awards  Pro- 
gram. 

60— i  Pilot'-  Spatial  DisorienlHlion  (2- 
9-65). 

Acquaints  pilots  flying  under  visual 
flight  rules  with  the  hazards  of  disorien- 
tation caused  by  the  loss  of  reference 
with  the  natural  horizon 

60—5  Advi»t>ry  Information  on  W  rillrn 
Test  Questions  Mis.sed  (4—24—67). 

Announces  a  new  automated  method 
of  reporting  wntten  test  results  to  air- 
men applicants.  The  applicant  will  be 
provided  information  concerning  the 
subject  matt-er  areas  in  which  one  or 
more  questions  were  answered  incor- 
rectly on  the  test, 

60—6  FAA  .Appro\ed  Airplane  Flight 
Manuals,  Placards.  Listings.  Instru- 
ment Marking- — Small  Airplanes 
(12-13-68). 

Alerts  pilots  to  the  retJUlatory  require- 
ments relating  to  the  subject  and  pro- 
vides Information  to  aid  pilots  to  comply 
with  the  provisions  of  PAR  section  91.31. 
61-lC      Aircraft  Type  Ratinpi  (S-«-70). 

Announces  new  designators  adopted  by 
the  Federal  Aviation  AdmlnistraUon  for 
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aircraft  type 
certificates. 

6  1-2  A      Priva 
Training 

Contains  a  c^om 
training   sy 
lessons 
FAA  5  8  2:P 


ratings  Issued  with  pHot 

e    Pilot     (Airplane)     (liglit 
Liuide  (9-1-64), 

plete  private  pilot  flight 
which  consists  of   30 
Pubh^hed   in    1964.    '$1    GPO.) 
4  964. 


llaous 


64 


61-3B  Fligh 
lot — Airp 
b8). 


Assists  the 
preparing  for 
Reprinted  in 
4  408:P  64  2. 

61-tB      FliKhi 
\irplanp 
(  l_l_68 


private  pilot  applicant  in 
nis  certification  flight  test 
1969       $0  25    GPO)     TD 


1 

Assists  the 
preparing    fo:' 
flight  tesUs. 
GPO  '  TD4 


61 


A  Hrli. 
(riiide  — 
14-67). 

Gives  gui 

ins.  for  the 
quirements 
pilot  certiflca 


6I-8B      Inntrii 
Vt  ritlen 


Outlines  tht 
and    directs 
study    materiils 
covered  in  the 
aviation  kno 
pilots    must 
GPO  '   TD  4  a 


Te<t    Guide — Private    Pl- 
ane— ."Single  Engine  (4—2— 


Test   Guide — Multiengine 
(.la"i«      or      Type       Katin^ 


private  pilot  applicant  in 
certification    or    rating 
printed    m    1969      '50.25 
M  91. 


Pe 
4118 


i>pler      Pildt      Vtrillen      Te«l 
rt>at< C-oninien-ial       (8— 


dance  to  applicants  prepar- 
aijronautical  icnowledge  re- 
fer a  private  or  commercial 
lie  with  a  helicopter  ratin;,' 


ment      Ratine      (Airplane) 
eM   Guide    (1-21-69). 


scope  of  the  written  test 

pplicants    to    appropriate 

Details   subject    areas 

test  and  indicates  areas  of 

wjledge  In  which  instrument 

X    well    informed.    '$0,70 

In  7  4. 


6  1-9  I'ilot  Transition  Courses  for  Goni- 
plex  Single-Engine  and  Light  Twin- 
Engine  Airplanes  (6—16—64). 

Provides  training  syllabuses  and  check- 
out standards  for  pilots  who  seek  to  qual- 
ify on  additional  types  of  airplanes.  Pub- 
lished in  1964.  $0  15  GPO  )  FAA  5  8  2; 
P  64  7 

61-10  Pri\ae  and  flommerrial  Pilots 
Refresher  Cx>urse«   (9—1—64). 

Provides  a  iiyllabus  of  ground  instruc- 
tion periods  and  training  lessons.  Re- 
printed in  1969  '$0.25  GPO.)  FAA  5.8  2: 
P  64  9 

61-1  1  \  Airjlane  Flight  Instructor  Writ- 
ten Test  (iuide  (9—3—67). 

Provides  iriormation  to  prospective 
airplane  flight  instructors  about  certifi- 
cation requin iments,  application  proce- 
dures, and  re  Terence  study  materials;  a 
sample  examination  is  presented  with 
of  the  correct  answers. 
1969.    <$0.70    GPO.)     TD 


explanations 
Reprinted  i 
4.408:In  7. 


6I-I2D      Student  Pilot  Guide  (7-16-70). 

Serves  as  ai  guide  for  prospective  stu- 
dent pilots  aiid.  presents  general  proce- 
dures for  obt -lining  student  and  private 
pilot  certlflca|tes.  ^$0.20  GPO.)  TD  4  8:P 
64/3/970. 


I 
NOTICES 

61  —  13       Basir    Heliropler    Handbook    (1— 
20-66). 

Provides  detailed  Information  to  ap- 
plicants preparing  for  private,  com- 
mercial, and  flight  instructor  pilot  cer- 
tificates with  a  helicopter  rating  about 
helicopter  aerodynamics,  performance, 
and  flight  maneuvers.  It  will  also  be  use- 
ful to  certificated  helicopter  flight  in- 
structors as  an  aid  in  training  students. 
Published  in  1965,  '$0  75  GPO.>  FAA 
5.8  2  H  36 

f)l-l4V       Flielil    ln-.triirlnr   Practiral  Test 
Guide    (l()-2;}-<)9). 

Provides  a.ssistance  to  the  certificated 

pilot  in  preparing  for  the  practical  dem- 
onstration required  for  the  issuance  of 
the  flight  Instructor  certificate.  ($0.15 
GPO  '    TD  4  408  In  7  4. 

61-16  V  Flight  lti«iruclors  Handbook 
(10-11-69). 

Gives  guidance  and  information  to 
pilots  preparing  to  apply  for  flight  in- 
structor certificates,  and  for  use  as  a  ref- 
erence by  flight  instructors.  ($1.25  GPO.) 

TD  4408:In  7   3 

61-17  V  Higlit  Test  Guide — Instrument 
I'ilol   Airplane   (6-6-67). 

Provides  assistance  for  the  instrument 
pilot  applicant  in  preparing  for  his  in- 
strument rating  flight  test.  Published  in 
1967      $0  15  GPO  '  TD  4  408  In  7/2. 

6I-I8B  Airline  Transport  Pilot  (Air- 
plane) \X'rittcn  Test  (.uide  (7-1-68). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  writ- 
ten examination,  lists  appropriate  refer- 
ences for  study,  and  presents  sample 
examination  questions.  Published  in 
1968.  I $0  55  GPO.)  TD  4.408:P  64  3. 

61-19  Safetv  Hazard  Associated  With 
>inuilatcd  ln«triinipnt  Flights  (12- 
1-61). 

Emphasizes  the  need  for  care  in  the 
use  of  any  device  restricting  visibility 
while  conducting  simulated  instrument 
flights  that  may  also  restrict  the  view  of 
the  safety  pilot. 

61-21  Plight  Training  Handbook  (1- 
11-66). 

Provides  information  and  direction  in 
the  introduction  and  performance  of 
training  maneuvers  for  student  pilot^s, 
pilots  requalifying  or  preparmg  for  ad- 
ditional ratings,  and  flight  lrLstruct<:irs. 
Reprinted  in  1969.  i$125  GPO-  FAA 
1.8:F  64  4. 

61-23  Private  Pilot's  Handl>ook  of  Aero- 
nautiral    Knowledge    (.5—27—66). 

Contains  essential,  authoritative  in- 
formation used  in  training  and  guiding 
applicemts  for  private  pilot  certification. 
flight  instructors,  and  flying  school 
staffs.  Reprinted  in  1969.  ($2  75  GPO  ) 
FAA5  8  2:P64  5  965. 

61-25  Flight  Te*t  Guide — Helicopter, 
Private  and  (x)nimereial  Pilot  (12— 
7-65). 

Assists  the  helicopter  pilot  applicant  in 
preparing    for    the    certification    flight 


I 


tests:  provides  Information  concerning 
applicable  procedures  and  standards. 
Published  in  1965.  ($0.10  GPO.»  FAA 
1.8:H  36/2. 

61— 27A  Instruni<-nl  Flying  Handbook 
(4-30-68). 

Provides  the  pilot  with  basic  informa- 
tion needed  to  acquire  an  FAA  instru- 
ment rating.  It  is  designed  for  the  reader 
who  holds  at  least  a  private  pilot  certifi- 
cate and  is  knowledgeable  in  all  areas 
covered  in  the  "Private  Pilot's  Handbook 
of  Aeronautical  Knowledge."  Published 
inl969.  I  $2.50  GPO  '  TD  4.408:In  7  3. 

61-28A  Commercial  Pilot  Written  Test 
Guide  (4-28-70). 

Reflects  current  operating  procedures 
and  techniques  for  the  use  of  appUcants 
in  preparing  for  the  Commercial  Pilot- 
Airplane  Written  Test  ($1  50  GPO.>  TD 
4.408:P  64  4. 

61—29  InstrunionI  Flight  Instructor 
Written  Examination  Guide  (9—28— 
66). 

Designed  to  aid  those  preparing  for 
the  Instrument  Flight  Instructor  Written 
Examination,  this  guide  outlines  basic 
knowledge  necessary  to  an  instrument 
flight  instructor,  indicates  sources  help- 
ful in  acquiring  this  knowledge,  and  pro- 
vides sample  questions  and  answers  for 
practice.  Reprinted  1969.  i$1.00  GPO.) 
FAA1.8:In7. 

61—30  Flight  Test  Guide — Gyroplane, 
Commercial   Pilot    (2-8-66). 

Assists  commercial  pilot  operator  in 
preparing  for  certification  test.  Revised 
in  1966.   i$0  15  GPO  '    FAA  5.8  2:G  99 
2/966. 

61—31  (ivropliine  Pilot  Examination 
Guide,  Private  and  Ciommercial  (2— 
9-66). 

Outlines  information  basic  to  a  gyro- 
plane pilot,  lists  sources  useful  in  ac- 
quiring thLs  knowledge,  and  presents 
sample  examination  questions. 

61—32  Private  Pilot  Written  Examina- 
tion Guide  (8-l.>— 67). 

A  combination  workbook,  written  test 
guide  Includes  71  exercises  covering 
every  section  of  the  Private  Pilot's 
Handbook  of  Aeronautical  Knowledge 
plus  a  sample  written  test  presented  in 
a  fashion  similar  to  the  current  Private 
Pilot  Written  Examination.  Reprinted  in 
1969      $1  75  GPO.)   TD  4.408:P64. 

61—33  <>yroplane  Flight  Inslrurtor  Ex- 
amination Guide   (3—23—66). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  Rotorcraft 
Gyroplane  Written  Examination.  Re- 
vised in  1966. 

61— 31A  Federal  .Aviation  Regrulations 
^X  ritten  Test  Guide  for  Private,  Com- 
mercial and  Military  Pilots  (6— 
18-70). 

Outlines  the  scope  of  the  basic  knowl- 
edge required  of  civilian  or  military  pilots 
who  are  studying  PARb  as  they  pertain 
to  the  Regulations  terminology;  to  the 
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certification  of  private  and  commercial 
pilots;  to  the  operation  of  aircraft  in  the 
national  airspace;  and  to  the  require- 
ments of  the  National  Transportation 
Safety  Board.  For  use  as  a  guide  in 
preparing  for  the  FAR,  Written  Test. 
($0.40  GPO.)  TD4.8:P64. 

61-38  Rotorcraft  Helicopter  VSritten 
Test  Guide   (8-16-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirement for  a  flight  Instructor  certifi- 
cate with  a  helicopter  rating. 

61—39  Flight  Test  Guide,  Private  and 
Commercial     Pilot — Glider      (a-28- 

67). 

Assists  applicants  for  private  and 
commercial  pilot  flight  tests  In  gliders. 

61—11  Glider  Flight  Instructor  Written 
Test  Guide   (11-7-67). 

Outline'-  the  scope  of  the  basic  aero- 
nautical knowledge  requirements  for  a 
glider  flight  instructor:  acquaints  the 
applicant  with  source  material  that  may 
be  used  to  acquire  this  basic  knowledge; 
and  presents  a  sample  test  with  correct 
answers  and  explanations. 

61— '42  Airline  Transport  Pilot  (Heli- 
copter) Written  Test  (.^uide  (11—7- 
67). 

Provides  guidance  to  applicants  pre- 
paring for  the  Airline  Transport  Pilot 
Rotorcraft  Helicopter  (VFR  and/or 
IFR)  Written  Tests.  Describes  the  type 
and  scope  of  required  aeronautical 
knowledge  covered  by  the  written  test, 
($0.35  GPO.)   TD  4.408 :H  36. 

61-43  Glider  Pilot  Written  Test  Guide — 
Private  and  Commercial  (11-30- 
67). 

Outlines  the  scope  of  the  basic  aero- 
nautical knowledge  requirements  for  a 
glider  pilot;  acquaints  the  applicant 
with  source  material  that  may  be  used  to 
acquire  this  basic  knowledge;  and  pre- 
sents a  sample  test  with  correct  answers 
and  explanations. 

61—45  Instrument  Rating  (Helicopter) 
Written  Test  Guide  (1-24-68). 

Assists  applicants  who  are  preparing 
for  the  helicopter  instrument  rating. 
Presents  a  study  outline,  study  materials 
and  a  sample  test  with  answers. 

61-46  Flight  Instructor  Procedures  (6- 
4-69). 

Informs  flight  instructors  of  the  pro- 
cedures Involved  In  the  renewal  or  re- 
instatement of  Flight  Instructor  Cer- 
tificates, qualification  for  "(jold  Seal" 
certiflcates,  and  endorsing  student  pilot 
logbooks  for  various  operations. 

61—47  I'se  of  .Approach  Slope  Indicators 
for  Pilot  Training  (9-16-70). 

Informs  pilot  schools,  flight  instruc- 
tors and  student  pilots  of  the  recom- 
mendation of  the  Federal  Aviation 
Administration  on  the  use  of  approach 
slope  indicator  systems  for  pilot  training. 

61.117-lC  night  Test  Guidtw-Commer- 
cial  Pilot,  Airplane   (2-7-69). 

Assists  the  commercial  applicant  in 
preparing  for  his  certification  flight  test. 
($0  20  GPO.)  TD4.8:P64  3. 


NOTICES 

63-1 B      Flight     Engineer     Written     Test 
Guide  (10-22-70). 

Provides  information  to  prospective 
flight  engineers  and  others  interested  in 
this  certification  area.  Contains  informa- 
tion about  certification  requirements  and 
describes  the  type  and  scope  of  the  writ- 
ten test.  Lists  appropriate  study  and  ref- 
erence material  and  presents  sample 
questions  similar  to  those  found  in  the 
official  written  tests.  i$0.50  GPO.'  TD 
4.408:En3. 

63-2.4      Flight     .>a>igalor     \^  rilten     Test 
Guide  (4—1-69). 


Defines  the  scope  and  narrows  the  field 
of  studj-  to  the  basic  knowledge  required 
for  the  Flight  Navigator  Certiflca te  Pub- 
lished in  1969.  <$.40  GPO.)  TD  4.8 :P 
64/2. 

65— 2. \  .Airfr.mie  and  Powerpl.nnt  Mc- 
cbani<'s  C<'rtification  Guide  (10—12— 
67). 

Provides  information  to  prospective 
airframe  and  powerplant  mechanics  and 
other  persons  interested  in  FAA  certifi- 
cation of  aviation  mechanics.  Reprinted 
in  1969.  ($0.65  GPO.)  TD  4.8:A1  7,6, 

65—4,4  .4ircraft  Dispatcher  Written  Test 
Guide   (8-16-68). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  air- 
craft dispatcher  written  examination, 
lists  reference  materials,  and  presents 
sample  questions.  PubUshed  in  1969, 
($0.50  GPO.)  TD4.8:A1  7/ 12. 

65—5  Parachute  Rigger  Certification 
Guide  (6-19-f.7). 

Provides  Information  on  how  to  apply 
for  a  parachute  rigger  certificate  or  rat- 
ing and  assists  the  applicant  in  prepar- 
ing for  the  written,  oral,  and  practical 
tests.  Reprint  in  1970.  ($0.25  GPO,» 
TD  4,8:P  21, 

65—9  Airframe  and  Powerplant  Mechan- 
ics— General  Handbook    (8-26-70). 

Designed  as  a  study  manual  for  per- 
sons preparing  for  a  mechanic  certificate 
with  airframe  or  powerplant  ratings. 
Emphasis  in  this  volume  is  on  theory  and 
methods  of  application,  and  is  intended 
to  provide  basic  information  on  prin- 
ciples, fundamentals,  and  airframe  and 
powerplant  ratings.  ($4  GPO.)  TD 
4.408 :AI  7/2, 

65—11  Airframe  and  Powerplant  Me- 
chanics Certification  Information 
(5-22-70). 

Provides  answers  to  questions  most  fre- 
quently asked  about  Federal  Aviation  Ad- 
ministration certification  of  aviation 
mechanics.  ($0.20  GPO.'  TD4  8;A:7,21. 

65-13  FAA  Inspection  AuiliorLuition  Di- 
rectory   (12-14—70). 

Provides  a  new  directory  of  all  FAA 
certificated  mechanics  who  hold  an  in- 
spection authorization  as  of  the  effective 
date  shown  above. 

65-14  Tlie  Seventh  .Annual  F\A  Inter- 
national Aviation  Maintenance  Sym- 
posium  (4-19-71). 

Informs  the  aviation  commuiuiy  tlial 
the  Maintenance  Division  will  hold  the 
seventh  annual  maintenance  s>-mposliun. 


ISI.%3 

65.95— 2B  HandlKHik  and  SliuU  (iuidc 
for  .Aviation  Mcch;inic«  Inspection 
Authonuition    (10-9-70). 

This  handbook  gives  guidance  to  per- 
sons conducting  annual  and  progressive 
inspections  and  approving  ma.ior  repairs 
or  alterations  of  aircraft.  While  the 
liandbook  i.'^  primarily  intended  for  me- 
chanics holding  or  preparing  for  an  In- 
spection Authorization,  it  may  be  useful 
to  aircraft  manufacturers  and  certifi- 
cated repair  stauons  who  have  these 
privileges. 

Airspace 

Subject   No.    70 

70/7460-1  Ohstrnction  MarlMnc  .uiH 
Lighting  (2-29-68).  (1  onsoiid.it.d 
reprint    includes   (  hiingc    1.    IVCfV.) 

Describes  the  agency  standards  on  ob- 

.struction  marking  and  lighting  and  es- 
tablishes tlie  methods,  procedures,  and 
equipment  types  a.s  official  FAA  policy. 
I  $0,60  GPO.)   TD  4  8  Ob  7  968. 

70/7460-1  CJI  2      (7-2-70). 

Specifies  an  increase  in  the  maximum 
width  of  the  aviation  surface  orange  and 
wliit*  painted  bands  for  display  on  tow- 
ers, smokestacks  and  similar  structures. 

70  7460-1    OI-3      (3-1-71). 

Contains  the  standard  for  marking 
and  lighting  catenarie^  and  their  sup- 
port structures. 

70/ 7460-211  Proposed  ron^triictirvn  or 
.Alterations  of  Objects  Iliat  May  Af- 
fect the  .Navigable  .Airspace  (11— i— 
70). 

This  handbook  gives  guidance  to  per- 
sons conducting  annual  and  progressive 
inspections  and  approving  major  repairs 
or  alteratioiLs  of  aircraft.  It  also  stresses 
the  important  role  they  have  in  au- 
safety.  While  the  handbook  is  pri- 
marily intended  for  mechanics  holding 
or  preparing  for  an  IrLST,)ection  Author- 
ization, it  may  be  useful  to  aircraft 
manufacturers  and  certificated  repair 
stations  who  have  these  privileges. 

70/7460—3  Petitioning  the  Administm- 
t(ir  for  Diwretionarr  Kc»i»n  ;  'seelion 
77.37.  FAK    (8_IM,R). 

Revises  and  updates  Information  con- 
cerning the  submission  of  ix'titions  to  the 
Administrator  for  review,  extension,  or 
revision  of  determinations  issued  by  re- 
gional directors  or  their  designees 

73—1  Fstahlishmcnl  <if  \l«rl  Xrca-  f  ,'^— 
11-68). 

Announces  the  establishment  of  alert 
areas  and  sets  forth  the  procedures 
which  FAA  will  follow  in  establishing 
such  areas 

Air   Traffic   Confrol  and   General 
Operafions 

Subject  No.   90 

90-1 A  Civil  r.r  of  r..S.  Government 
I'rodured  Instrument  Approach 
Charts   (4-10-r>8). 

Clarifies  landing  minimums  requlre- 
mentjs  and  revises  instrument  approach 
charts. 
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'><)—.')  (  ((orC  indtiun  of  Air  Traffic  Control 
I'TCK-edti-e*  and  Criteria    (6—13—63). 

SUtes  Ain  TrafBc  Service  policy  re- 
specting coordination  of  air  trafBc  pro- 
cedures and  criteria  with  outside  agen- 
cies and,  or  organizations. 

90—12  Sevfi-e  leather  \N<>i(lan<e  (  J— 
1 5-6  t )  j 

Provides  information  regarding  air 
traCQc  contaol  assistance  in  avoiding 
severe  weather  conditions. 

90— 14A  .Altitude — Temperature  KfTect 
on    Virrr^ft  Performance  (1-26-68). 

Introduces  the  Denalt  Performance 
Computer  and  reemphasizes  the  hazard- 
ous effects  dpnsity  altitude  can  have  on 
aircraft. 

90-19  I  *e  bf  Radar  for  the  Provi«i.m  of 
.Air  Traffic  Control  Services  (10—29- 
64).       T 

Advises  ttie  aviation  community  of 
FAA  practice  in  the  lise  of  radar  in- 
formation tc  provide  air  traflBc  control 
services 

90-20  \lleather  Radar  Radome*  (II- 
12-64). 

Highlights  some  important  points  to 
consider  in  the  selection  and  maint^e- 
nance  of  weather  radar  radomes. 

90-22C  Aulomatic  Terminal  Informa- 
tion Seriice   (ATIS)    (2-2-71). 

Provides  updated  information  con- 
cerning the  operation  of  Automatic  Ter- 
minal Information  Service, 

90-23B      wJke  Turbulence    (3-17-71). 

Alerts  pilois  to  the  hazards  of  trailing 
vortex  wake  i  urbulence  and  related  oper- 
ational problems. 

90-31  Retekition  of  Flight  Service  Sta- 
lion  (F!"S)  Civil  Flight  Plan*  and  Re- 
lated Records   (7-1-67). 

Establishes  new  retention  periods  for 
flight  plans,  preflight  briefing  logs, 
visual  flight  rule  flight  progress  strips. 
and  related  rpcords  with  FSSs. 

90-32  RadAr  Capabilities  and  Limita- 
tions  (8-13-67). 

Advises  th;  aviation  community  of  the 
Inherent  capabilities  and  limitations  of 
radar  systems  and  the  effect  of  these  fac- 
tors on  the  service  provided  by  air  trafBc 
control  I  ATQ  I  facilities. 

90— 3  !•       Accilent*  Resulting  from  ^  lieel- 
barroHiiiK  in  Tricvcle  Gear  F.((uipped 
(2-27-68). 

Explains   twheelbarrowing",    ttie   cir- 
cumstances under  which  it  is   likely  to 
recommended     corrective 


occur, 
action 


and 


90—33       Fred  uem*  Discipline  (3—17—68). 

Reemphas  zes  the  need  for  pilots  to  be 
constantly  aware  of  the  importance  of 
practicing  frequency  discipline  in  normal 
conduct  of  oi>erations. 


NOTICES 

90-36  The  I  se  of  Chaff  as  an  In-Flight 
Kmergency  .Signal  (3—22—68). 

Advises  of  the  value  and  proper  usage 
of  chaff  to  alert  radar  controllers  to  the 
presence  of  an  aircraft  in  distress  which 
has  a  two-way  radio  failure. 

90-38  \  C«e  of  Preferred  IFR  Routes 
(12-29-69). 

Outlines  the  background,  intent,  and 
requested  actions  pertaining  to  the  use 
of  preferred  IFR  routes. 

90—39  Identification  of  Ci\  il  Vinraft  in 
Radio  Communications   (H— .3— ^i8). 

Outlines  an  important  change  in  the 
Federal     Communications     Commission 

•  FCC  I  rules  for  the  aviation  services 
concerning  the  methods  of  identifying 
aircraft  in  radio  transmassions. 

90 — 1-1  A  Standard  Instrument  Depar- 
ture  Arrival   Procedures    (2-18-71). 

Descnbes  the  revised  and  combined 
Standard  Instrument  Departure  tSID' 
and  Standard  Terminal   Arrival  Route 

•  ST.ARi    program. 

90 — 12  Traffic  Advisory  Practices  at  Non- 
tower  Airports  (12-9-^)8). 

This  circular  establishes,  as  good  oper- 
ating practices,  procedures  for  pilots  to 
exchange  traflBc  information  when  ope:  - 
ating  to  or  from  nontower  airtwrt.-, 

90 — 438  Operations  Reservatiims  fur 
High-Densitv  Traffic  Airjjorts  (1  — 
20-71). 

Advises  the  aviation  community  of 
the  means  for  all  aircraft  operators,  ex- 
cept helicopters,  scheduled  and  supple- 
mental air  carriers  and  scheduled  air 
taxis,  to  obtain  a  reservation  to  operate 
to  and  or  from  designated  high-density 
traflBc  airports. 

90 — t  !•  \irport  (iround  Operations  Dur- 
ing Low  Visibilitv  Conditions  (1—23— 
69). 

Alerts  the  aviation  community  to 
potential  problem  areas  which  may  exist 
on  airport  movement  areas  during 
periods   of  extremely   low   visibility. 

90 — 1,3  Approval  of  Area  Navigation  Sys- 
tems for  I  «e  in  the  I'.S.  National  Mr- 
space  System   (8—18—69). 

Provides  guidelines  for  implementa- 
tion of  area  navigation  iRNAV»  within 
the  National  Airspace  System  (NAS). 

90-13  CH-1      (10-20-70). 

Deletes  certain  items  found  to  be  in  ex- 
cess of  mimmum  requirements  and  clari- 
fies certain  other  items, 

'H)-17  abbreviated  Insiriimciit  liiylit 
Rules  Departure  (.'learan<-c  (3—18— 
70). 

Provides  guidance  to  pilots  and  opera- 
tors for  participation  in  the  .Abbreviated 
IFR  Departure  Clearance  Program. 

<)0-48  Pilots'  Role  in  Collision  UoiA- 
ance   (.3-20-70). 

Alerts  all  pilots  to  the  midair  collision 
and  near  midair  collision  hazard  and  to 
emphasize  those  basic  problem  areas  of 
concern,  as  related  to  the  human  causal 
factors,  where  improvements  in  pUot  ed- 


ucation, operating  practices,  procedures. 
and  techniques  are  needed  to  reduce  mid- 
air conflicts. 

90 — 19  The  Viriiian's  Information  Man- 
ual  (7-31-70). 

Serves  a«  a  reminder  of  the  impor- 
tance of  pilot  familiarity  with  Rules, 
Practices,  and  Procedures  for  safe  flight 
operations. 

90-.30  Air  Traffic  Control  Radio  Fre- 
quency Assignment  Plan  for  VFR  and 
IKR  O.mmunications  (9-29-70). 

Describes  the  civil  air  traffic  control  as- 
signment of  frequencies  in  the  very  high 
frequency  (118-136  MHz*  band, 

90-51     FAA  Motion  Picture "Caution — 

Wake  Turbulence"   (11-17-70). 

Announces  the  availability  of  a  new 
wake  turbulence  film  and  encourages  its 

viewing. 

9(^-52      F.A.A   Symposium   on  Turbulence 

(12-1.3-70). 

Announces  to  the  public  where  and 
when  "FAA  Symposium  on  Wake  Turbu- 
lence" will  convene. 

90—53  F  \,\  Symposium  on  Turbulence — 
l,xlcnsion  of  Response  Time  for  Reg- 
istration (2-a-7i). 

Announces  an  extension  in  time  for 
registration  for  FAA  Symposium  on  Tur- 
bulence, March  22-24.  1971,  and  includes 
Provisional  Agenda  Digest. 

91-3      Acrobatic    night    (9-30-63). 

Sets  safe  operating  practices  for  the 
conduct  of  acrobatic  flight  operations. 

91-5  \  \^aivers  of  Subpart  B,  Part  91 
of  the  Federal  Aviation  Regulations 
(F\Rs)   (5-6-69). 

Provides  updated  information  concern- 
ing the  submission  of  applications  for 
and  the  i.ssuance  of  waivers  of  Subpart 

B,FAR91, 

91—6  Viater,  Slush,  and  Snow  on  tlie 
Runway    (1-21-63). 

Provides  background  and  guidelines 
concerning  the  operation  of  turbojet  air- 
craft with  water,  slush,  and  /or  snow  on 
the  runway. 

91—7  Hazards  .Associated  With  In-Flight 
I'se  of  "Visible-Fluid"  Type  Cigarette 
I  iahlers   (3—16-65). 

Discusses  the  potential  hazards  associ- 
ated with  in-flight  use  of  "visible-fluid" 
type  cigarette  lighters. 

91— 8A  I  se  of  Oxygen  by  General  Avia- 
tion  Pilots/ Passengers   (8-11-70). 

Provides  general  aviation  personnel 
with  information  concerning  the  use  of 
oxygen. 

91-9  I'ulcntiai  Ha/ards  Asso<  iated  \X  itii 
Turbojet  (»roiind  Operations  (6—19— 
65). 

Alerts  turbojet  operators  and  flight 
crews  to  potential  hazards  involving  tur- 
bojet operations  at  airports. 

91-10  \  Suggestions  for  Use  of  ILS  Min- 
ima by  (_.eneral  Aviation  Operators  of 
Turbojet  Airplanes  (10— &— 65). 

Provides  general  aviation  operators  of 
turbojet  airplanes  with  information  on 
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practices  and  procedures  to  be  considered 
before  utilizing  the  lowest  published  IFR 
minima  prescribed  by  FAR  Part  97  and 
provides  Information  on  pilot-in-com- 
mand  experience,  initial  and  recurrent 
pilot  proflciency,  and  airborne  airplane 
equipment, 

91-11. A      ,Annual      Inspection      Reminder 
(12-3-69). 

Provides  the  aviation  community  with 
a  uniform  visual  reminder  of  the  date  an 
annual  inspection  becomes  due.  (Refer- 
ence section  91, 169 (a)  (1)  of  the  FARs.) 

91.11  — I  (,uide  to  Drug  Ha^ard.s  in  Avia- 
tion Medicine   (7—19—63). 

Lists  all  commonly  used  drugs  by  phar- 
macological effect  on  airmen  with  side 
effects  and  recommendations.  Reprinted 
1970,   ($0,50  GPC)   FAA  7,9 :D  84. 

91-12B  Required  Inspection  for  -Air- 
craft Operating  I  nder  FAR  121.  123, 
127,  or  1.35  and  Reverting  to  (Gen- 
eral Operation  I  nder  FAR  91  (12- 
9-70). 

Describes  acceptable  methods  for  com- 
plying with  the  required  inspections  .set 
forth  in  FAR  Part  91, 

91-13A  Clold  Weather  Operation  of  Air- 
craft (1-2-70). 

Provides  background  and  guidelines 
relating  to  operation  of  aircraft  in  the 
colder  climates  where  wide  temperature 
changes  may  occur, 

91  — I4A  .Altimeter  Setting  Sources  (4— 
19-71). 

Provides  the  aviation  public,  industry. 
and  FAA  field  personnel  with  guidelines 
for  setting  up  reliable  altimeter  setting 
sources. 

91-15      Terrain  Flying  (2-2-67). 

A  pocket-size  booklet  designed  as  a 
tool  for  the  average  private  pilot.  Con- 
tains a  composite  picture  of  the  observa- 
tions, opinions,  warnings,  and  advice 
from  veteran  pilots  who  have  flown  this 
vast  land  of  ours  that  can  help  to  make 
flying  more  pleasant  and  safer.  Tips  on 
flying  into  Mexico.  Canada,  and  Alaska. 
<$0.55  GPC.)    TD  4.2:T  27. 

91-16  Category  II  Operations — (General 
Aviation  .Airplanes    (8—7—67). 

Sets  forth  acceptable  means  by  which 
Category  II  operations  may  be  approved 
in  accordance  with  FAR  Parts  23,  25.  61. 
91,  97,  and  135. 

91-17  TTie  I'se  of  View  Limiting  Devices 
on  Aircraft    (2-20-68). 

Alerts  pilots  to  the  continuing  need  to 
make  judicious  and  cautious  use  of  all 
view  limiting  devices  on  aircraft. 

91-19      Emergency      I^jcator     Beacons 

Crash.    Survival,    Personnel     (3—17- 
69). 

Provides  information  concerning  re- 
cent activities  relating  to  emergency  lo- 
cator radio  beacons.  Describes  for  users 
the  means  by  which  such  signals  will  be 
monitored  or  heard. 


NOTICES 

91—20      Inspection    S<-hedule — for    Beech 
Model  B-99  (3-14-69). 

Provides  information  for  use  by  per- 
sons planning  to  develop  an  inspection 
schedule  for  Beech  Model  B-99 

91-21  Inspection  .Sliedule — for  Han- 
dley-Puge  Model  HP-I37  (4-24-69). 

Provides  information  for  use  by  per- 
sons planning  to  develop  an  inspection 
schedule  for  the  Handley-Page  Model 
HP-137  aircraft, 

91-22  Altitude  Vjcrling  Devices/Sys- 
tems (7-7-69). 

Provides  guidelines  for  installing  and 

evaluating  altitude  alerting  sy.stems. 

91-23  F'ilol's  Vteighl  and  Balance  Hand- 
b<»ok  (5-6-69) 

Provides  an  easily  understood  text  on 
aircraft  weight  and  balance  (or  pilots 
who  need  to  appreciate  the  importance 
of  weight  and  balance  control  for  safely 
of  flight.  Progresses  from  an  explana- 
tion of  basic  fundamentals  to  the  com- 
plete application  of  weight  and  balance 
principles  in  large  aircraft  operations, 
<$0,70  GPC.)  TD  4.408;  P  64  3. 

91—24  Aircraft  Hydroplaning  or  Vqiia- 
planing  on  Wet   Runways    (9—1 — 69). 

Provides  information  to  the  problem 
of  aircraft  tires  hydroplaning  on  wet 
runways. 

91—25  Loss  of  Visual  (uis  Durint:  low 
Visibility  Landings   (9-22-<.*>)- 

Provides  information  regarding  the 
importance  to  the  pilot  of  maintaining 
unbroken  visual  cues  during  the  final 
stages  of  an  instrument  approach  when 
reaching  the  DH  or  MDA  and  rontmuing 
further  descent. 

91-26  Maintenance  and  Handling  of 
Air-Driven  (.vroscopic  Instruinenls 
(10-29-69). 

AdvLses  operators  of  general  aviation 
aircraft  of  the  need  for  proper  main- 
tenance of  air-driven  gyroscopic  instru- 
ments and  associated  air  filters. 

91— 27.A  .Systemsworthiness  Analysis  Pro- 
gram— (,eneral  Aviation  (12—16— 
70). 

Explains  tlie  purpose  and  applicability 
of  the  Systemsworthiness  Analysis  Pro- 
gram (SWAP)  to  certificated  air  taxis, 
repair  stations,  pilot  and  aviation  main- 
tenance technician  schools  that  are  op- 
erated under  the  privileges  of  certificates 
issued  by  the  Federal  A\1ation 
Administration. 

91-28  Inexpected  Opening  of  (jibin 
Doors    (12-23-69). 

Outlines  the  Importance  of  a.ssuring 
that  cabin  doors  are  properly  closed 
prior  to  takeoff, 

91-29  Radar  Transponder  Require- 
ments  (3-30-70). 

Describes  certain  aspects  of  the 
planned  operation  of  the  Air  TraflBc  Con- 
trol Radar  Beacon  System  (ATCRBS' 
which  will  be  of  interest  to  aircraft  op- 
erators who  expect  to  use  radar  trans- 
ponders in  their  aircraft. 
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91-30  Terminal  (  ont«)l  \rcas  (TCA) 
(fv-ll-70). 

Explains  the  TC.A  concept  and  an- 
swers some  of  the  most  frequently  asked 
questioI^s  pertaining  to  TCA. 

91-31  FAR  Requirement  for  the  Filiin; 
of  I  licht  Plans  for  Flithls  Between 
Mexico  and   the    I  niled   ,'«lates    (2-1- 

71). 

Informs  pilots  of  the  requirements  of 
section  91, 12(c)  of  Part  91  of  the  Federal 
Aviation  Regulations, 

91.29—1  Special  Structural  Inspections 
(1-8-^)8). 

Discusses  occurrences  which  may 
cause  structural  damage  affecting  the 
airworthiness  of  aircraft, 

91.83-1  Canceling  or  CloMiiji  I  light 
Plans   (.3-12-64). 

Outlines  the  need  for  canceling  or 
closing  fiight  plans  promptly  to  avoid 
costly  search  and  rescue  operations. 

91.8.3-2  IFR  Flight  Plan  R.„Mc  Infor- 
ma  lion    (2-l«>-6h). 

Clarifies  the  air  traflBc  control  needs 
for  the  filing  of  route  information  in  an 
IFR    I  Instrument   Flight    Rules)    flight 

plan 

95-  1  .\irwuy  and  Kuulc  Obstruction 
Clearance  (6—17—65). 

Advi-ses  all  interested  persons  of  the 
airspace  areas  within  which  obstruction 
clearance  is  con.sidered  in  the  establish- 
ment of  Minimum  En  Route  Instrument 
Altitudes  iMEAs)  for  publication  in 
FAR  Part  95. 

99.11-1  Flight  Plan  Kequiremenis: 
Cxiustal  or  Domestic  \I)I/  (  1  I-IS— 
63). 

Provides  recommended  fiight  plan 
filing  procedures  for  operation  within  or 
int«  an  Air  Defense  Identification  Zone 

lADIZ'. 

99  27-1  Flight  Plan  Tolerances  for  .Air 
Defense  Identificalion  Zones  (9—30— 
63). 

Provides  recommended  flight  plan  tol- 
erances for  operations  within  or  into  the 
ADIZ 

101-1  Waivers  of  Part  101,  Federal 
A\iati<m   Regulations   (1-13—64). 

Provides  information  on  submission  of 
applicatiorLs  and  Issuances  of  waivers  to 
FAR  Part  101 

10,3—1  Hazard  AssfM'iatcd  Willi  'sulilima- 
tion  of  Silid  (jirbon  Dioxide  (Dry 
Ice)  Aboard  Aircraft  (12-16-63). 

Discusses  potential  hazards  of  dry  ice 
and  gives  precautionary  measures. 

10.3—2  Information  (iuide  for  \ir  Car- 
rier Handling  of  Radii)ac|i\e  Mate- 
rials (7-23-70). 

Acquaints  air  carrier  induMry  and  in 
particular,  air  freight  handling  person- 
nel, with  the  essential  requirements  and 
practical  application  of  the  various  reg- 
ulations pertaining  to  the  handling  and 
transportation  of  radioactive  materials. 


FEDERAL  REGISTER,   VOL.    36,   NO.    175— THURSDAY,    SEPTEMBER  9,    1971 


18156 


lo: 


Pararhute  Junipinz   (Q— 6— 


-2      >port 

h8). 

Provides  suggestions  to  improve  spon 
parachuiing  .sifety;  iniormaiion  to  as- 
sist parachutii;os  in  complying  v^-uh  FAR 
Par:  105:  and  a  list  of  aircraft  which 
may  be  operated  "i^ith  one  cabm  door  re- 
moved, inclu'ling  the  procedures  for 
obtaining  FAA  authorization  for  door 
removfil. 

Air  Carrier  orjd  Commercial  Operators 
arid    Helicopters 

sJtbjectNo,  120 

12'>— I  \  nrptirliiii;  I{p<juirptiu-iit»  <if  Mr 
<  .irrierx.  (  omincrrial  Opiralor*,  .iiiil 
Travel  (ijilw    (4-2+-/i'>). 

Advises  of  the  mechanical  reliability 
reporting  reau.remento  contained  m 
FAR  Parts  121  and  127  and  the  accident 
and  incident  reporting  requirements  of 
NTSB  Part  430.  Rules  Pertaining  to  Air- 
craft Accident.  Incidents,  Overdue  Air- 
craft, and  Safety  Investigations. 

120-2\ 

e  r  i  n  J 


Prrcfiiitidiiiirv    Proprllcr    Fr.illi. 
I'^<•^^'nt     |{iin;i>«;i>     I'riipel- 


l.r.    (S-2IM.S 


Emphasizes 


the     need     for     prompt 


feathering  wtien  there  i£  an  indication 

of  internal  ename  failure. 

120— .»  High  Vllitiule  ()pfralion»  in 
Area*  of  Turbulence    (8— 2<>— 63). 

Recommends  procedures  for  use  by  jet 
pilots  when  penetrating  areas  of  severe 
turbulence.      [ 

120— 7  \  Minimum  \llituiir«  for  (  nn- 
Hui'tinK  ferlain  Kmerucnrv  ^lil;^ll 
Trainine  JManeuMTs   and   Prtx'edure.x 

(7-27-711). 

Issued  to  empha-size  to  all  air  carriers 
and  other  operators  of  large  aircraft  the 
necessity  for  ejsiablishmg  minimum  alti- 
tudes above  tne  terrain  or  water  when 
conducting  certain  simulated  em.ergency 
f.ight  trammg  maneuvers. 

!2l>— 12  l'ri\ite  (larriaije  VVr»ii-  ( .«in- 
nii)n  ('arrlage  l)y  Coninierriai  Opera- 
tor* I  «intJ  Large    Virrraft  ('^>-2  4— 6t). 

Provides  g'iidelines  for  determining 
whether  current  or  proposed  transporta- 
tion operation^  by  air  constitute  private 
or  com^mon  carriage. 

120—1.3  Jet  Transport  \irrraft  \tlil,iile 
Initrumeiit  Sv«tem«   (6—26-1-64). 

Provides  information  about  the  char- 
acteristics of  pome  attitude  instrument 
.>ystems  presently  installed  m  some  jet 
transport  airci-aft. 

120— 16A  Cotilinuous  \ir»orlhifie*»  ['ro- 
grani  (9-^1-69). 

carriers   and  commercial 
guidance  and  information 

pertinent  to  certain  provisions  of  Fed- 
eral Aviation  l^egulations  Pans  121  and 
127. 

120-17  IlanLlhook  for  Maintenan.e 
<  ontrol  bv  Reliabilil>  Meth(Mj<  (12- 
31-64). 

Provides  injformation  and  guidance 
material  which  may  be  used  to  design  or 
develop  mairtenance  reliability  pro- 
grams   which    Include    a    standard    for 

determining  tme  limitations 


Provide  air 
operators  with 


NOTICES 

120-17  01  1       (6-24-66). 

120-17(112      (S-6-68). 

120—18  Pre-ervation  of  Maintenance 
R.Tords  (.j-1 0-6,5). 

Provides  information  and  guidance 
relative  to  the  microfilming  of  mainte- 
nance records. 

120-21       Xinrafi  Maintenance  Time  Lim- 

ilalion-  (6-21-66). 

Provides  methods  and  procedures  for 
the  initial  establishment  and  revision  of 
time  limitations  on  inspections,  checks, 
maintenance  or  overhaul. 

120-24\  Establi-hment  and  Revision  of 
Airerafl  Fngine  <Krrhaul  and  In- 
!<pe«-|iun  P<Ti««l»   (2— 2.">— 69). 

Describes  methods  and  procedures 
ased  by  the  FAA  in  the  establishment 
and  revision  of  aircraft  engine  overhaul 

periods. 

120-26  \  (nil  Aircraft  Dpcrator  Desig- 
n  ilur-  (5-11-70). 

Revises  the  criteria  and  states  the  pro- 
cedures for  the  assignment  of  a  designa- 
tor and  a  corresponding  air/ground  call 
sign  to  civil  aircraft  operators  engaged 
in  domestic  services  on  a  repetitive  basis. 

120-27  \ircrafl  W  .iglil  and  Balance 
<;ontrol    (lO-l.S-68). 

Provides  a  method  and  procedures  for 
weight  and  balance  control. 

120—28  r«)nrept«  of  Airborne  Systems 
for  (  ate(£or>  III  V  Operations  (9—3— 
69). 

.\ssist  the  aviation  industry  with 
initial    preparations   for   Category   IIIA 

operations. 

120—29      Criteria   fur    Vpproving  Ciilegory 

(    and    •  .itrgorv    II    I  aniline    Minima 
for    FAR    121    Operalor*    (9-2r.-70). 

Sets  forth  criteria  used  by  FAA  in  ap- 
proving turbojet  landing  minima  of  less 
than  300-^4  or  RVR  4.000  tCategory  I) 
and  Category  II  minima  for  all  aircraft. 

121  —  1  ^tandarfl  Maintenance  Specifica- 
tion*   Handbook.    (  1  2- 1  >— />2). 

Consolidated  reprint  5-15-69,  includes 

Changes  1  through  18. 

Provides  procedures  acceptable  to  FAA 
-.(.hich  may  be  used  by  operators  when 
establishing  inspection  intervals  and 
overhaul  times. 

121-1  CH  19      (12-19-69). 

Revises  existing  material  in  the  subject 

handbook. 

121-10120      (7-17-70). 

Changes  existing  and  mcludes  new 
material  in  the  subject  handbook. 

121-1 ( H  21       (12-11-70). 

Revises  existing  and  includes  new 
material  m  the  subject  handbook 

121— 3L  Maintenance  Review  Board  lle- 
porL*  (1-29-71). 

Revises  the  list  of  Maintenance  Review 
Board  Reports  that  are  currently  in  efTect 
(January  1971). 


121-6  Portable  Batlery-Pov*ered  Mega- 
phones   (  1  — .S— 66  ) . 

Sets  forth  an  acceptable  means  for 
complying  with  rules  >  applicable  to  vari- 
ous persons  operating  under  Part  121  of 
the  Federal  Aviation  Regulations'  that 
prescribe  the  installation  of  approved 
megaphones. 

121-7  Use  of  .Seal  I5rll*  by  Pa**en^cr. 
and  Flight  .Vlltiulant*  To  PrcNcnl 
Injuries    (7—11 — 66). 

Concerned  with  the  prevention  of  in- 
jury due  to  air  turbulence. 

121—9  Maintenance  of  Evacuation  Slides* 
(9-22-66). 

Provides  information  tmd  guidance  to 
air  carriers  and  commercial  operators  in 
the  maintenance  of  emergency  evacua- 
tion slides. 

121-12  Wet  or  Slipper)  Uunuav*  ( 8- 
17-67). 

Provides  imiform  guidelines  in  the  ap- 
plication of  the  "wet  runway"  rule  by 
certificate  holders  operating  imder  FAR 
121. 

121-13  Self-Contained  INavigation  Sys- 
tems   (lone   Ranee)    (lO-U-69). 

States  an  acceptable  means,  not  the 
only  means,  of  compliance  with  the  ref- 
erenced sections  of  the  F.AR  as  they 
apply  to  persons  operating  under  Parts 
121  or  123  who  desire  approval  otiDop- 
pler  RADAR  navigation  systems  or  Iner- 
tial  Navigation  Systems  -INS'  for  u.se 
in  their  operations. 

121-13  CH-1      (7-31-70). 

Assures  standardization  of  the  Mini- 
mum Equipment  List  'MEL)  with  re- 
spect to  Inertial  Navigation  Systems 
(INS)  through  the  appropriate  Flight 
Operations  Evaluation  Board  (FOEB) . 

121-13  CH-2      (12-21-70). 

Permits  all  flight  training  for  Doppler 
and  INS  qualification,  to  be  completed  in 
a  simulator  or  training  device  approved 
for  conducting  tiie  required  pilot  train- 
ing and  qualifications  m  the  use  of  these 
systems. 

121  —  14  Air(  raft  *'imidatnr  F.valiiation 
and    Appro\al    (12-19-69). 

Sets  forth  one  means  that  would  be 
acceptable  to  the  Administrator  for  ap- 
proval of  aircraft  simulators  or  other 
training  devices  requiring  approval  un- 
der 121.407. 

121—16  Maintenance  Certification  Pro- 
cedures (11-9-70). 

Provides  guidance  for  the  preparation 
of  an  Operations  Specification — Preface 
Page  which  will  afford  nominal  and 
reasonable  relief  from  approved  service 
and  overhaul  time  limits  whei  a  part  is 
borrowed  from  another  operator. 

121.195(d)-l  Miernate  Operational 
I. aniline  Di*larice*  for  ^  ct  Runways; 
fiirbojet  Powered  Transport  Cate- 
gory  Airplanes    (11  — 19— 6.^). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  by  which  the  alter- 
nate provision  of  section  121.195* d'  may 
be  met. 
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123-1      Air  Travel  Qubs  (10-17-68). 

Sets  forth  guidelines  and  procedures 
to  assist  air  travel  clubs  using  large  air- 
craft in  meeting  safety  requirements  of 
F.'^R  Part  123. 

1.3o.l  .">,>- 1  .\lternate  Sialic  Source  for 
Altimeter*  and  Air*pec(l  and  Vertical 
.•^peed    Indicator*   (2— W>— (»5). 

Sets  forth  an  acceptable  means  of 
compliance  with  provisions  in  FAR  Part 
135  and  Part  23  dealing  with  alternate 
static  sources. 

133— 1 A  .Air  Taxi  Aircraft  Weiplit  and 
Balance  Control   (9-26-69). 

Provides  a  method  and  prcx^edurcs  for 
developing  a  weight  and  balance  control 
system  for  small  aircraft  operating  in 
the  air  taxi  fleet  under  FAR  Part  135. 

133—2  .Air  Taxi  Operator*  of  Large  .Air- 
craft  (10-1  !_<,'>). 

Provides  guidelines  and  procedures  for 
use  by  air  taxi  operators  or  applicants 
for  Air  Taxi  Operator  certificates  who 
desire  to  obtain  FAA  authorization  to 
operate  large  aircraft  'more  than  12.500 
pounds  maximum  certificated  takeoff 
weight'  in  air  taxi  operations. 

133—3  .Air  Taxi  Operators  of  ."*mall  .Air- 
craft (2-17-70). 

Sets  forth  guidelines  and  procedures 
to  assist  persons  m  complying  with  the 
requirements  of  Federal  Aviation  Regu- 
lations. Part  135. 

135.60—1       .\ircraft    Inspection    Programs 

(,-_l-70). 

Provides  information  for  use  by  air 
taxi  operators  and  commercial  operators 
of  small  aircraft  developing  an  aircraft 
inspection  program  for  FAA  approval. 

137-1  -Xprieullural  .\ircraft  Operations 
(11-29-65). 

Explains  and  clarifies  the  requirements 
of  FAR  Part  137  and  provides  additional 
information,   not   regulator;"   in  nature, 

which  will  assist  interested  persons  in 
understanding  the  operating  privileges 
and  limitations  of  this  part. 

Schools  and   Other  Certificated 
Agencies 

Subject  No.  140 

140-1 E  Consolidated  Listing  of  FAA 
Certificated  Repair  Stations  (12—9— 
70). 

Provides  a  revised  directory  of  all  FAA 
certificated  repair  stations  as  of  Octo- 
ber 1970. 

1  10-2K  List  of  f>rtificatpd  Pilot  Flight 
and  Ground   School*    (1  —  1—69). 

Lists  FAA  certificated  pilot  schools  as 
of  January  1969. 

1  10-3B  .Approval  of  Pilot  Training 
('ourses  I  nder  Subpart  D  of  Part  1  11 
of  the  FAR  (1-8-70). 

The  title  is  self-explanatory. 

1  10— i  I'se  of  Audio-Visual  Courses  in 
.Approved  Pilot  Ground  Schools  I'.er- 
tificated  Under  Part  141    (8-7-68). 

Informs  operators  of  certificated  pilot 
schools  on  the  use  of  audio-visual  train- 
ing   aids    for    instruction    in    approved 

ground  school  courses  conducted  vmder 
the  FARi. 


NOTICES 

143— IB  (.round  Instructor  Lxaniinalion 
Guide — Basic — .\d%anced  (4—18— 
67). 

Designed  to  assist  applicants  preparing 
for  the  Basic  or  Advanced  Ground  In- 
structor Written  Examination  by  outlin- 
ing the  required  knowledge  and  by  pro- 
viding sample  questions  for  practice. 
Revised  in  1967.  ($1  GPO.)  TD  4.408: 
G91. 

1  13-215  Ground  Instructor — Instru- 
ment— Written     r<-*t    Guide    (6-25— 

70). 

Provides  information  to  applicants  for 
the  instrument  ground  instructor  rating 
about  the  subject  areas  covered  in  the 
examination  and  illustrated  by  a  study 
outline,  a  list  of  study  materials,  and  a 
sample  examination  with  an;-:wcrs.  '  $0  65 
GPO.'  TD  4.8:  G  91. 

115.101  — l.A      .Application   for  Air    \ecniy 

Certificat*' Manufacturer's     Mainte- 

nany  Facility  (3-10-69). 

Explains  how  to  obtain  a  repair  station 

certificate. 

1  17-2(;  Direclory  of  FA\  Crlificaled 
.Aviation  .Maintenance  lechnician 
Schools  (10-27-70). 

Provides  a  revised  directory  of  all  FAA 
certificated  aviation  maintenance  tech- 
nician schools  ( formerly  mechanic 
schools)   as  of  the  effective  date. 

I  17-3  Phase  III,  A  >ational  Stud*  of 
the  Aviation  Mechanics  Occupation 
(3-22-71). 

Announces  the  availabUity  for  pur- 
chase by  the  public  of  a  reprint  of  a  re- 
port of  Phase  III.  A  National  Study  of 
the  Aviation  Mechanics  Occupation. 

149-2F;  Listing  of  F'ederal  .\«  iation  .Ad- 
ministration   Ortifirated    Parachute 

Lofts    (12-9-70). 

Describes     acceptable     methods     for 

complying  with  the  required  inspections 
set  forth  in  Federal  Aviation  Regula- 
tions, Part  91. 

Airports 

Subject  No  150 

DEFENSE  READINESS  PROGRAM 

150/1930—1  Radiological  Decontamina- 
tion of  Civil  .Airports   (8-19-66). 

Offers  guidance  in  preattack  prepara- 
tions, emergency  action  and  decontami- 
nation methods, 

AIRPORT  PLANNING 

150/5000-1  Cancellation  of  Obsolete 
Publications  Issued  by  Standards  Di- 
vision,   Airports    .Service    (1—17—70). 

Cancels  outstanding  airport  engineer- 
ing data  sheets,  technical  standard 
orders,  airport  engineering  bulletins,  and 
miscellaneous  publications  that  are  no 
longer  current  and  to  direct  the  reader 
to  a  new  source  of  information,  where 
applicable, 

150/5000-2  Index  of  Publications.  Air- 
port  Service,  Standards  Division  (9— 
28-70). 

Transmits  the  first  Airports  Service, 
Standards  Division,  index  of  advisory 
circulars  and  related  publications. 


18157 

150/5040— IV  Announcement  of  He- 
f>i>rt — Aviation  Dcniunii  and  Airport 
Facility  Rc()uircriicnl  lOrtiast*  for 
I^rgc  .Air  Iranspurlaliun  Hubs 
Through    1980   (.3-27-69). 

.Announces  the  availability  of  the  new 
report  and  where  to  obtain  it 

1.50/5010—2  .Announcement  of  Re- 
port—Aviation Demand  anil  AirfMirt 
F.iiility  Rc<piirement  lort-ra-l*  for 
Medium  Air  rran«porlali«m  lliiii- 
11. rough   1980   (5-22-69). 

Announces  the  availability  to  the 
public,  Federal  Aviation  Administration 
personnel,  airport  and  local  government 
planning  officials,  the  aviation  industry, 
and  the  interested  public  with  forecasts 
of  aviation  demand  and  selected  air- 
port facility  requirements  for  medium 
hubs  through  1980, 

1,)0/,5010— 3  Announcement  of  He- 
port A    .^UKgcsled    Action    Program 

for  the  Relief  of    \irficltl  <  <ini:r>tion 
at    >tlc<led   .\irporls    ((t-\H-i,9). 

Announces  the  availability  of  the 
report  to  the  public  which  identifies  and 
analyzes  the  possible  improvements  lead- 
ing to  reduced  aircraft  delays  at  18  of 
the  Nation's  highest  density  airports. 

150/5(110—1  Amioun«emcni  of  .'suppli - 
nicniarv  Report — .\  ^-uggr*!!!!  A(  lion 
Program  for  the  Relief  of  Airfield 
(^>ngc*tion  at  Selected  .Airports  (3- 
31-70). 

Annoimces  the  availabUity  of  the 
report  to  the  public  which  Identi- 
fies and  analyzes  possible  improve- 
ments needed  to  prevent  delays  at 
10  additional  airports  where  demand 
compared  to  capacity  indicates  serious 
congestion  will  become  a  problem.  Tliis 
report  is  supplementary  to  tiie  report 
announced  by  AC  150/5040-3. 

150/.5050-2  Cmpalible  I^ind  I'se  Plan- 
ning  in  the  A  icinitv  of  Airports 
(4-1,3-67). 

Advises  Federal  Aviation  Ad.ministra- 
tion  personnel,  local  government  officials 
and  the  public  of  the  availability  of  the 
following  two  reix)rts  prepared  under 
the  auspices  of  the  FAA  by  the  firm  of 
Transportation  Consultants,  Inc.  Com- 
patible Land  Use  Planning  On  and 
Around  Airports,  and  Aids  Available  for 
Compatible  Land  I'l^r  Plannino  Around 
Airports 

1  50/5(150-3  Announcement  of  a  Report 
I^nlitled  "Planning  the  Slate  Airport 
Sy*tem"  (1-31-1.9). 

Advises  of  the  ava. lability  of  the  re- 
port and  how  to  obtain  it. 

150/506O-1A  Airport  Capacity  Criteria 
I  *ed  in  Preparing  the  National  Air- 
port Plan   (7-8-68). 

Presents  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining when  additional  runways,  taxi- 
ways,  and  aprons  should  be  recom- 
mended in  the  National  Airport  Plan. 
The  material  is  also  useful  to  sponsors 
and  engineers  in  developing  Airport 
Layout  Plans  and  for  determining  when 
additional  airpori  pavement  facilities 
should  be  provided  lo  increase  aircraft 
accom.modation  capacity  at  airrx>rts. 
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1>0/.>060-3A  Ali^orl  Capacity  Criteria 
wed  in  L<inK-|Kanjje  F'lanninp  (12— 
24-69). 

Describes  the  method  used  by  the  Fed- 
eral Aviation  Adnimistration  for  deter- 
mining the  approximate  practical  hourly 
and  practical  anniial  capacities  of  vari- 
ous airport  runwaa  configurations  and  is 
used  in  long-rangt  HO  years  or  morei 
planning  for  expansion  of  existing  air- 
ports and  construction  of  new  airports 
to  accommodate  forecast  demand 

I.i0/o070-l  Rapid  Transit  Ser\irp  for 
Metropolitan   Xirports   (ft-26— 6.5). 

Informs  airport  officials  of  a  Federal 
assistance  program  for  rapid  transit. 

l';0/,3070-2       Plar|ning   the    Mrlropoiilun 


Airport      (">- 


for  planning  the 
system  as  a  part 
metropolitan  plariimg   program 


l-,()/3(t7(V_3      I'la 
chi^trial  Park 


'-6.}). 


((!onMjli(late<i 
reprint  6— .'50— f>6  inrlude*  <-hanae    1.) 

Provides    guidance    and    methodology 

metropolitan    airport 

of  the  comprehensive 


ning    the     \irporl     In- 
i)-30-65). 


Provides  guidance  to  communities,  air- 
port boards,  and  industrial  developers 
for  the  planning  and  development  of  Air- 
port Industrial  Parks. 

■  nine  for  Rapid  I  rhan- 

id    Major    Melroptditan 

Airport*  (.3-30-66) 

Alerts  planning]  agencies  to  the  need 
ippropriate  planning 
rapid  urbanization  in 
the  vicinity  of  mijor  metropolitan  air- 
ports and  suggesljs  procedures  for  such 
planning  prograr 


l.iO/5070-t       Plaij 
ization    Arour 


for     developing 
programs  to  guide 


130/5070-3      Pla 
Airport  .'"j^te 


inina   the  Mrtrop<dilan 
M  (5-22-70). 


Gives  guidance  m  developing  airport- 
system  plans  for  large  metropohtan 
areas.  It  may  be  used  by  metropolitan 
planning  agencie.^  and  their  consultants 
in  preparing  such  system  plans  and  by 
the  FAA  m  reviewing  sam.e.  $1,25  GPO 
TD4,108:M56  2 


130/5070-6 

5-71). 


Vir|K>rt    Master    Plan*     (2— 


3arc 


Provides  guid 
of    individual    ai 
provided  for  und^ 
Development  Act 
TD4.108:  P69 


e  for  the  preparation 

r^xjrt    master    plans    &s 

r  the  Airport  Airway 

of   1970,    i$l  25  GPO' 


150/5090-1       Regional    Air    Carrier    Air- 
port Planninit  (2-2-67). 

This  circular:  il'  Informs  local  and 
State  governments,  airport  operators, 
and  area  planne:-s  of  a  Federal  policy 
concerning  the  development  of  a  single 
airport  to  serve  two  or  more  cities  and 
their  environs:  e,nd  i,2i  provides  such 
plarmers  with  gtiidance  for  evaluating 
the  feasibihty  of|  establishing  such  re- 
gional airports. 

FEDERAL-AID  lAIRPORT    PROGR.AMS 

150/ 5 100-3 A  Ffderal-aid  Airport  Pro- 
(n-ani-r'roced  jre*  Cuide  for  Sponsors 
(9-20-68). 

Provides  guidaince  to  public  agencies 
that    sponsor    or    propose    to    sponsor 


I 
NOTICES 

projects  under  the  Federal-aid  Airport 
Program     'FAAP'     authorized    by    the 
Federal  Airport  Act 
130/5100-3A(.H  1      (11-28-69). 

Transmits  revised  pages  to  subject  ad- 
visory circular. 

150/5100-5  land  Ar(jni«ili(in  in  the 
Kederul-aid  \irport  Program  (1— 
.30-69). 

Provides  general  information  to  spon- 
sors of  airport  development  projects  un- 
der the  Federal-aid  Airport  Program  on 
the  eligibility  of  land  acquisition  and  ex- 
tent of  Federal  participation  in  land 
acquisition  costs. 

150/5100-6  l.afior  K<iiuir»-nients  in 
Fedtral-aiil  Airport  Program  Con- 
Iracl-    (6-6-6'»). 

Covers  the  basic  labor  requirements 
applicable  to  the  Federal-aid  Airport 
Program  '  FAAP  < .  Intended  primarily 
for  the  guidance  of  those  public  agencies 
sponsoring  projects  under  the  program 
and  the  contractors  and  subcontractors 
engaged  in  work  under  a  project. 

150/5100-7  Requirement  for  Public 
Hearine  in  the  Virport  I)(  \  ehipment 
\id  Program   (1 — 1—71). 

Provides  guidance  to  sponscrs  of  air- 
port development  projects  imder  the 
Airport  Development  Aid  Progar' 
'  ADAP '    on  the  necessity  for  and  con- 

duci  of  public  hearings. 

150/5100-8  Requo-t  for  Ud  :  Displaced 
Per-ion«;  I'ublir  Hearine>;  F.nv  iron- 
mental  <!on«iderations;  Opposition  to 
the  Project  (1-19-71), 

Provides  general  guidance  on  the  In- 
formation and  coordination  required  in 
support  of  a  reque.st  for  aid  fqr  an  air- 
port development  project  under  the  Air- 
port and  Airwav  E>evelopment  Act  of 
1970 

SURPLUS     AIRPORT     PROPERTY     CONVEYANCE 

PROGRAMS 

150/5150—2  Federal  ."^urplu-.  Personal 
I'roperlv  for  Public  .Airport  Purposes 

(6-27-68). 
Outlines  policies   and  procedures  for 

State  and  local  agencies  applying  for 
and  acquirmg  surplus  Federal  personal 
property  for  public  airport  purposes. 

150/51,50-2(H  I       (1-22-69). 

Revises  the  flow  of  copies  of  the  SF  123 
to  provide  for  more  acctirate  review  of 
donated  property. 

AIRPORT    COMPLIANCE    PROGRAM 

150/5190-1  Minimum  standards  for 
(ommercial  Aeronauliial  Artivilies 
on   Public   Airports    (8-18-66). 

Gives  to  owners  of  public  airports  in- 
formation helpful  in  the  development 
and  application  of  minimum  standards 
for  commercial  aeronautical  activities. 

150/5190-2  Fxclusive  Rights  at  Air- 
ports    (9-2-66). 

Provides  basic  information  and  guid- 
ance on  FAA  policy  concerning  exclusive 
rights  at  public  airports  on  which  Fed- 
eral funds,  administered  by  the  FAA, 
have  been  expended. 


150/3190-3       Model       Airport       Zoning 
Ordinance    (1-16-67). 

Provides  a  guide  to  be  used  in  preparing 
airport  zoning  ordinances.  This  model 
will  require  modification  and  revision  to 
suit  circumstance.^  and  fulfill  State  and 
local  law. 

AIRPORT   SAFETY — GENERAL 

130/3200-1  Bird  Hazard*  to  Aviation 
(3-1-65). 

Discusses  certain  steps  that  can  be 
taken  toward  reducing  or  solving  the 
bird  strike  problem  on  and  near  airports. 

130/52(M)_2\  Bird  ^trike/Incident  Re- 
port  1  iirm    (  1-9-70). 

Informs  military  and  civil  aviation  or- 
ganizations that  FAA  Form  3830,  -Bird 
Strike/Incident  Report  Form."  iBOB: 
04-R136)  is  available  for  use  in  reporting 
bird  hazards  and  accidents  incidents  to 
aircraft  resulting  from  bird  strikes. 

130/3200-3  Bird  Hazards  to  \ir(  raft 
(10-7-66). 

Transmits  the  latest  published  infor- 
mation concerning  the  reduction  of  bird 
strikes  on  aircraft. 

150/5200-4  Foaming  of  RimHa>«  (12- 
21-66). 

Discusses  nmway  foaming  and  sug- 
gests procedures  for  providing  this 
service. 

150/5200-5  Con-iderations  for  the  Im- 
provement of  \irport  Safety  (2—2— 
67). 

Emphasizes  that,  in  the  interest  of  ac- 
cident/incident prevention,  airport  man- 
agement should  conduct  self -evaluations 
and  operational  safety  inspections.  An 
exchange  of  information  and  suggestions 
for  the  improvement  of  airport  safety  is 
also  suggested. 

150/5200-6A  Security  of  Aircraft  at 
.4irports   (6-28-68). 

Directs  attention  to  the  problem  of  pil- 
ferage from  aircraft  on  airports  and  sug- 
gests action  to  reduce  pilferage  and  the 
hazards  that  may  result  therefrom. 

130/5200-7  Safety  on  Airport  During 
Maintrnanee  of  Runwav  Lighting 
(1-2J-68). 

Points  the  possibility  of  an  accident 
occurring  to  airport  employees  catised  by 
electrocution. 

150/3200-8  Use  of  Chemical  Controls 
to  Repel  Flocks  of  Birds  at  Airports 
(5-2-^>8). 

Acquaints  airport  operators  with  new 
recommendations  on  the  use  of  chemical 
methods  for  dispcTsing  flocks  of  birds. 

150/3200-9  Bird  Reactions  and  Scaring 
Devices  (6-26-68). 

Transmits  a  report  on  bird  species  and 
their  responses  and  reactions  to  scaring 
devices. 
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130/5200—10  Airport  Emergency  Oper- 
ations Planning  (7-26-68). 

Provides  guidance  to  airport  manage- 
ment and  disaster  control  personnel  in 
the  preparation  of  plans  for  emergency 
actions  at  civil  airports. 

150/5200-10  CH  1      (9-15-70). 

Transmits  additional  guidance  regard- 
ing post  accident  passenger  accommo- 
dations, crowd  control,  a  regional  tele- 
phone list  for  requesting  radiological 
assistance  from  the  Atomic  Energy 
Commission,  and  other  items  related  to 
these  subjects. 

150/3200—1  1  Airport  Terminals  and  the 
Physically  Handicapped  (  1 1-27-68). 

Discusses  the  problems  of  the  physi- 
cally handicapped  air  traveler  and  sug- 
gests features  that  can  be  incorporated 
in  modification  or  new  constioiction  of 
airport  terminal  buildings. 

150/3200-12  Fire  Department  Respon- 
sibility  in  Protecting  Evidence  at  the 
.Scene  of  an  .Aircraft  Accident  (8—7— 
69). 

Furnishes  general  guidance  for  em- 
ployees of  airport  management  and  other 
personnel  responsible  for  flreflghting 
and  rescue  operations,  at  the  scene  of 
an  aircraft  accident,  on  the  proper  pres- 
ervation of  evidence. 

150/3200-13  Removal  of  Disabled  Air- 
craft  (8-27-70). 

Discusses  the  responsibility  for  dis- 
abled aircraft  iemoval  and  emphasizes 
the  need  for  prearranged  agreements, 
plans,  equipment,  and  Improved  coordi- 
nation for  the  expeditious  remcval  of 
disabled  aircraft  from  airport  operating 
anas.  It  also  illustrates  some  of  the 
various  methods  used,  etjOipment  em- 
ployed, equipment  available,  and  con- 
cepts for  aircraft  recovery. 

130/3200-14  Results  of  90-Day  Trial 
Exercise  on  Fire  Department  .4ctivitv 
(9-8-70). 

Transmits  statistical  data  collected 
during  a  90 -day  trial  e.;ercise  conducted 
to  determine  the  relationship  between 
aircraft  fire  and  rescue  service  activities 
and  airport  aeronautical  operatioris. 

150/5200-13  Availability  of  the  Inter- 
national Fire  Service  Training  .Asso- 
ciation's (IFSTA)  Aircraft  Fire 
Protection  and  Rescue  Procedures 
Manual    (9-11-70). 

Announces  the  availability  of  the  sub- 
ject manual, 

1.50/.52OO— 16  Announcement  of  Report 
.\.S-71  — 1  "Minimum  iNeeds  for  .Air- 
port Fire  Fijzhting  and  Rescue  .'serv- 
ices" Dated  Januarv  1971  (4-13- 
71). 

Announces  the  availability  of  the  sub- 
ject report  and  describes  how  to  get  it. 

150/5210—2  .\irport  Emergency  Medi- 
cal Facilities  and  .Services  (9—3—64). 

Provides  information  and  advice  so 
that  airports  may  take  specific  voluntary 
preplanning  Eictions  to  assure  at  least 
minimum  first-aid  and  medical  readi- 


ness appropriate  to  the  size  of  the  airport 
in  terms  of  permanent  and  transient 
personnel. 

130/5210-4  FAA  Aircraft  Fire  and  Res- 
cue Training  Film,  "Blanket  for 
Survival"    (10-27-63). 

Provides  information  on  the  purpose. 
content,  and  availability  of  the  subject 
training  film. 

150/5210-3  Painting.  Marking,  and 
lighting  of  Vehide^  Isrd  on  ati 
Airport    (8-31-f.6). 

Makes  recommendations  concerning 
safety,  efficiency,  and  uniformity  in  the 
interest  of  vehicles  used  on  the  aircraft 
operational  area  of  an  airport 

150/.5210-6A  Aircraft  Fire  and  Rcm  ue 
Facilities  and  Extinguishing  .-Vgents 
(1-14-70). 

Furnishes  general  guidance  for  esti- 
mating the  aircraft  fire  and  rescue 
facilities  needed  at  civil  airports. 

150/5210-7  Aircraft  Fire  and  Rescue 
Communications    (10—28—66). 

Provides  airport  management  with  in- 
formation helpful  in  the  establishment 
of  communication  and  alarm  facilities, 
Such  facilities  alert  and  guile  those  per- 
sonnel who  must  deal  with  aircraft 
ground  emergencies. 

130/.5210-8  Aircraft  Firefighting  and 
Rescue  Personnel  and  Personnel 
(Jothing    (1-13-67). 

Provides  guidance  concerning  the 
manning  of  aircraft  fire  and  rescue 
trucks,  the  physical  qualifications  that 
personnel  assigned  to  these  trucks 
should  meet,  and  the  protective  cloth- 
ing with  which  they  should  be  equipped. 

150/5210-9  .Airport  Fire  Department 
Operating  Procedures  During  Pe- 
riods of  Low  Visibility   (10-27-67). 

Suggests  training  criteria  which  air- 
port management  may  use  in  developing 
minimum  response  times  for  aircraft  fire 
and  rescue  trucks  during  periods  of  low 
visibility, 

150/,5210-10  \irport  Fire  and  Res,  ue 
Equipment  Building  Guide  (12-7- 
67). 

This  title  is  self-explanatory. 

150/5210—11  Response  to  \ir<rafl 
Emergencies  (4—15—69). 

Informs  airport  operators  and  others 
of  an  existing  need  for  reducing  aircraft 
firefighting  response  time,  and  outlines  a 
uniform  response  time  goal  of  2  minutes 
within  aircraft  operational  areas  on 
airports. 

1.50/5220-1  (.uide  Specification  for  a 
Eitfht-Vk  eight  .Airport  Fire  and  Res- 
cue Truck   (7-24-64). 

Describes  a  vehicle  with  performance 
capabihties  considered  as  minimum  for 
an  acceptable  hght  rescue  truck. 

130/3220-2  Guide  Specification  for 
1,800-Gallon  Aircraft  Fire  and  Res- 
cue Truck  (7-24-64). 

Describes  a  vehicle  possessing  the  min- 
imum performance  capabilities  recom- 


mended for  an  acceptable  aircraft  fire 
and  rescue  truck, 

150/3220—3  Guide  Spppifirntion  for 
1,000-Gallon  .Aircraft  Fire  and  Res- 
cue Truck    (3— 9-/)7). 

Tlie  title  is  .self-explanatory. 

15(»/5220-l  Water  Supply  Sj«t.ii>»  for 
Aircraft  Fir<'  and  Rescue  Protection 
(12-7-l>7). 

The  title  is  self-explanatory. 

150/.5220— 5  Guide  Specification  for  .-« 
(Jombination  Foam  and  Dry  Chemi- 
cal Aircraft  Fire  and  Rescue  Iriick 
(12-29-67). 

Specification  requirements  developed 
by  FAA  to  assist  airport  management  m 
developing  local  procurement  specifica- 
tions for  fire  and  rescue  trucks, 

150/5220-6  Guide  Spefifiialion  for 
l,000-(,allon  lank  Truck  (4-10- 
68). 

A.ssist.s  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations, 

l.>0/5220-7  (,  uidc  Spe<ifiration  for 
2..500-Gallon  Aircraft  Eire  and  Rev- 
cue  Truck  (8-30-68). 

Guide  Specification  developed  to  a.ssi.-t 
airport  management  in  the  development 
of  local  procurement  specifications. 

150/5220-8  (iuide  Specification  for 
2,000-Gallon  Tank  Truck  (6-13- 
69). 

Assists  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations for  2,000-gallon  tank  truck. 

150/5220-9  Aircraft  Arresting  System 
for    Joint    Ci>  il/Military     (1—6-70). 

Updates  existing  policy  and  describes 
and  illustrates  the  various  types  of  mili- 
tary aircraft  emergency  arresting  sys- 
tems that  are  now  installed  at  various 
joint  civil  military  airports.  It  also  in- 
forms users  of  criteria  concerning  In- 
stallations of  such  systems  at  joint  civil/ 
military  airports. 

150/5230—1  Sugge-tions  for  Airport 
Safely     Self-Inspet  tion      (3-30-<it). 

Summarizes  the  fimctional  statements, 
procedures,  forms,  and  schedules  on 
safety  self-inspection  now  in  use  at 
many  U,S.  civil  airports. 

150/5230—3  lire  Pre\ention  Diirinc 
Aircraft  I  iicling  Operation-  (  1— H- 
69). 

This  advisory  circular  provides  infor- 
mation on  fire  preventative  measures 
which  aircraft  servicing  personnel  .should 
observe  during  fueling  ofX'rations, 

nVIL    AIRPORTS    EMERGENCY     PREPAREDNESS 

150/52  10-1  A  Airport  Disaster  Control 
Guide    (10-31-67). 

Acts  as  a  guide  to  reducing  or  avoiding 
problems  Imposed  by  enemy  nuclear 
attack. 
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DESIGN,    CONSTSCCTIOII,    AND    MAINTK- 
NANtE CENTRAL 

130/3300-2.4  Airport  DcgiKn  Stand- 
ard*  Site  IlequircinPTit*  for  Termi- 
nal    Na\izalionaI     Farilities     (10—8— 

Provides  infoi'matlon  regarding  the 
location,  fiincticin,  and  siting  require- 
ments of  terrr  inal  air  navigational 
lacihties  to  enable  sound  airport  desitrn 
and  developmenl.,  as  well  els  facilitating 
their  proper  and  economical  establkih- 
mcnt. 

)50/33(X^-3      Adaptation     of     TSO-M  8 

(  rilirion   In   (  ItarHav*  and   Slop>*a>'( 
(|(>_18_6lK 

Sets  forth  standards  recommended  by 
the  FAA  for  guidance  of  the  public  for 
the  adaptation  cjf  TSO-N18  criterion  to 
clearu-ays  and  stf^pways. 

130/3300— I A  tllilitv  Airports— \ir  Ar- 
rt'«<    to    Nalifin.il     rran"p<irtati<»n     ( 3— 

Presents  recommendations  of  the  Fed- 
eral Aviation  Adninistration  for  the  de- 
sign of  utility  air:iorts.  These  airports  are 
developed  for  general  aviation  opera- 
tions and  this  gu  de  ha.s  been  prepared  to 
encourage  and  sulde  persons  Interested 
in  their  development  $175  GPO  -  TD 
4  8:Ai7  968 

1  "0/3300-3  Vi-porl  Ileftrnu*-  Point 
(0_26-/.8). 

Defines  and  presents  the  method  for 
calculatme   an   s.irport   reference  point. 

130/3300— ^>  \i|-pi.rt  Dt«ij;n  ■Standard*, 
Gi'nrral  Aviiti<iTi  Airports,  Basir  and 
General  Traii«port    (7-1  I— ^<»). 

Provides  reconkmended  design  criteria 
for  the  development  of  larger  than 
general  utility  aifports. 

150/3.300-7      F4A  Policy  on  Facility  R. 
locations  Orrasioned   by   .Airport   Im- 
provenienls  or   (Jian^es    (11—7—70). 

Informs  the  aviation  community  of 
the  FAA  pohcy  eoverrung  responsibility 
for  funding  relodation.  replacement  and 
modification  to  air  traEBc  control  and 
air  navigation  fiicilities  that  are  made 
necessary  by  improvements  or  changes 
to  the  airport. 

1.30/3300-8  Plimnins  and  Desien  (  ri- 
leria  for  Metropolitan  STOL  Port* 
(11-3-70). 

Provides  the  criteria  recommended  for 

the  planning  ami  design  of  STOL  port^ 
areas,. 


in  mietropolitan 

130/3310-3      F^ 
rating;    Tlirt 
tioni    at    V,\ 
68). 

Announces  th^  issuance  of  instruc- 
tions to  FAA  field  personnel  on  the  dis- 
placement or  reli>cation  of  thresholds. 


V  Order  3310.2.  Relo- 
ihold*  Due  to  Ob«trur- 
■  line     Runway*     (.3—27— 


150/3320-5B 

70). 


.Airport    Drainagr     (7—1— 


Provides  guidance  for  engineers,  air- 
port managers,  and  the  public  in  the 
design  and  mtiintenance  of  airport 
drainage     systenis.     ($1.00     GPO  )      TD 

4  8   78   970. 


NOTICES 

130/3320-6A     Airport  Paving  (3-«>-67). 

Provides  data  for  the  design  and  con- 
struction of  pavements  at  civil  airports. 

150/5320-6A(:H  1      (6-11-68). 

Transmits  page  changes  and  adds  new 
chapter  6  to  ba.sic  AC, 

130/3320-6\(H  2      (2-2-70). 

Trarw-mit-s  new  paragraphs  3.  4,  and  5, 
and  adds  a  new  Appendi.x  2. 

130/3320-6AfT13      (1-1-70). 

Tran.->miic;  .several  page  changes  and 
new  subgrade  compaction  criteria. 

1.30/332S-2B      Airport      De^icn      Sund- 

ani* Air  <  arrirr   Airport-- — Surface 

(.radicnl   and    Line    <if    Siylit    (2-18— 
70  I. 

Establishes  design  standards  for  air- 
ports served  by  certificated  air  carriers 
to  a.ssist  engineers  in  '  1  >  designing  the 
gradients  of  airport  surface  areas  used 
to  accommodate  the  landing,  takeoff, 
and  other  groimd  movement  require- 
ments of  airplanes  while  i2^  providing 
adequate  line  of  sight  between  airplanes 
operatuig  on  airp'irt.^ 

l30/.332.>— 3  Harkeround  Infortiialioii 
(»n  the  \irt  raft  Performance  (lurves 
for  Ijir^c  .\irplanfH    (  1—26—63). 

Provides  airport  designers  with  infor- 
mation on  aircraft  performance  curves 
for  design  wliich  will  assist  them  In  an 
objective  interpretation  of  the  data  used 
for  runway  length  determination. 

130/3323-3  f.H  1       (.3-12-66). 

Transmits  a  revision  to  the  effective 

runwav  gradient  .standards. 

130/3,32.3 — t  Runway  Lenpth  Require- 
ment* for  Airport  Deign   (4— .3— 63). 

Presents  aircraft  performance  curves 

and  sets  forth  standards  for  the  deter- 
mination of  runwav  lengths  to  be  pro- 
vided at  airpwrts.  The  use  of  ihe.se  stand- 
ards IS  required  for  project  activity 
under  the  Pederal-Aid  Airport  Program 
when  a  specific  critical  aircraft  is  con- 
sidered as  the  basis  for  the  design  of  a 
runway. 

130/332.3-4  CH  1      (8-3-65). 

Provides  amended  information  for  the 
basic  advisory  circular  and  Includes  air- 
craft performance  curves  for  the  BAC 

1-11. 

130/3323-KH2      ("»-21-65). 

Transmits  aircraft  performance  curves 
for  the  Boeing  707-.30OC  and  the  Pair- 
child  F-27  and  F-27B, 

130/,332.3-4  Of  3      (1-2S-66). 

TrarL^m.it>  aircraft  performance  curves 
for  the  Douglas  DC -8-55.  DC-8F-55,  and 
DC-9-10  Series,  the  Fairchild  F-27J,  and 

the  N'ord  262, 

1 30/3323-4  CH  4      (5-12-^.6) 

Transmits  a  revLsion  to  the  effective 

runway  gradient  standards, 

1 30/3323-4  rJI  3      (7-13-66). 

Tran=miit-;  aircraft  performance  curves 
for  the  IJougias  DC-9-10  Series  equipped 
with  Pratt  &  Whitney  JT8r>-l  Engines. 


1S0/5325-4OI6      (12-8-66). 

It  is  recommended  that  turbojet  pow- 
ered aircraft  ase  more  runway  length 
when  landing  under  wet  or  slippery, 
rather  than  under  dry  conditions  This 
change  furnishes  a  ba-sis  for  estimating 
the  additional  recommended  length. 

150/5325-4  ill  7      (2-7-67). 

Presents  design  curves  for  landing  and 
takeoff  requirements  of  airplanes  in 
common  use  in  the  civil  fleet  Also  pre- 
sented are  instructions  on  the  use  of 
these  design  curves  and  a  di.scassion  of 
the  factors  considered  in  their  develop- 
ment. 

150/.3325-4  ril  8      (I  1-8-67). 

Transmits  aircraft  performance  curves 
for  the  Boeing  747,  Convair  640  i340D  or 
440D),  and  Douglas  DC-9-30  Series. 

130/5325-5A      Aircraft  Data  (1-12-68). 

Presents  a  listing  of  principal  dimen- 
sions of  siircraft  affecting  airport  design 
for  guidance  in  aircraft  development. 

130/5323-6  Effects  of  J.  t  Riant  (1-1.3- 
65). 

Presents  the  criteria  for  treatment  of 
jet  blast  effects  which  are  acceptable  in 
accomplishing  a  project  raeetmg  tJie 
eligibility  requirements  of  the  Federal- 
aid  Airport  Program. 

150/5325—7  Is  Your  \irport  Kcadv  for 
the  Boeing  717  (  1-23-68). 

Presents  a  preliminary  conden.<;ed  sur- 
vey of  todays  airport  design  criteria 
and  their  suitability  to  the  presently 
known  characteristics  of  the  Boeing  747 
airplane. 

150/5325—8  Compass  ralibration  Pad 
(5-8-69). 

Provides  guidelines  for  the  design, 
location  on  the  airport,  and  construc- 
tion of  a  compass  calibration  pad.  and 
basic  information  concerning  its  use  in 
determining  the  deviation  error  in  an 
aircraft  magnetic  compass. 

150/5330-2A  Runwav/ Taxiwav  Widths 
and  (Jearance*  for  Airline  .Airports 
(7-26-68). 

Presents  the  Federal  Aviation  Admin- 
istration recommendations  for  landing 
strip,  runway,  and  taxiway  widtlis  and 
clearances  at  airports  served  by  certifi- 
cated air  carriers. 

150/5330-3  Wind  Effect  on  Runway 
Orientation  (.3— .>— ^>6). 

Provides  guidanf-e  for  evaluatin,?  wind 
conditions  and  determining  their  effect 
on  the  orientation  of  runways. 

150/5335— 1 A  .Virport  Defiian  Stand- 
ards— .Airports  ."served  l)v  Air  (Car- 
riers  Tax,iways   (.3—1.3—70). 

Provides  cr.teria  on  ta.xiway  design 
for  airports  served  by  certificated  route 
air  carriers  with  present  airplanes  and 
those  anticipated  in  the  near  future 

130/5335-2     Airport  \pron8  (1-27-65). 

Provides  the  criteria  for  airport  aprons 
which  are  acceptable  in  accomplishing  a 
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project  meeting  the  eligibility  require- 
ments of  the  Federal-aid  Airport 
Program. 

150/3340-lC  MarkinK  of  Paved  Areas 
on  Airports  (  1 1-3-70) . 

De.scribes  standards  for  marking  serv- 
iceable rimways  and  taxiways  as  well 
as  deceptive,  closed,  and  hazardous  areas 
on  airports. 

150/3340-tB  Installation  Details  for 
Runway  C.enterline  and  Touchdown 
Zone  Lighting  .Systems  (5—6—69). 

Describes  standards  for  the  design  and 
installation  of  runway  centerline  and 
touchdown  zone  lighting  systems. 

130/3310—3  .Segmented  (arcle  Airport 
Marker  System  (8-1-63). 

Recommends  an  airport  marking  sys- 
tem of  pilot  aids  and  traffic  control  de- 
vices. Required  for  FAAP  project 
activity. 

150/3310-8  Airport  31-foot  Tubular 
Beacon  Tower   (6—11-61). 

Provides  design  and  installation  de- 
tails on  the  subject  tower. 

130/5340-9  Prefabricated  Metal  Hous- 
ing  for  Electrical  Equipment  (8—18— 
61). 

Provides  design  and  installation  details 
on  the  subject  metal  housing. 

150/3340-13A  High  Intensity  Runway 
Lighting  System   (4—14—67). 

Provides  corrected  curves  for  estimat- 
ing loads  in  high  intensity  series  circuits. 

1.30/.3340— 14B  Economy  .Approacli 
Lighting  Aids  (6-19-70). 

Describes  standards  for  the  design, 
selection,  siting,  and  maintenance  of 
economy  approach  lighting  aids. 

I  30/3340— 15.\  Taxiway  Edge  Lighting 
System    (11-1-67). 

Describes  standards  for  the  design,  in- 
stallation, and  maintenance  of  a  taxiway 
edge  lighting  system. 

1 30/ 5340-1 5A  CH  1      (4-2-68). 

Transmits  change  to  basic  AC. 

130/3340-168  Medium  Intensity  Run- 
way Lighting  System  and  Visual  .Ap- 
proach Slope  Indicators  for  Utility 
Airports    (10-26-70). 

Describes  standards  for  the  design 
installation,  and  maintenance  or  me- 
dium intensity  runway  lighting  system 
iMIRL).  and  visual  approach  slope  in- 
dicators for  utility  airports. 

1, 30/5340-1 7A  Standby  Power  for  Non- 
F.AA  .Airport  Lighting  Systems  (3— 
19-71). 

Describes  standards  for  the  design,  in- 
stallation, and  maintenance  of  standby 
power  for  nonagency  owned  airport 
visual  aids  associated  with  the  National 
Airspace  System  fNAS). 

150/5340—18  Taxiway  Guidance  System 
(9-27-68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxiway  guidance  sign  system. 


130/5340-19  Taxiway  Centerline  Light- 
ing S.vstem  (11-14—68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxiway  centerline  lighting  system. 

130/3340-20  Installation  Details  and 
Maintenance  Standards  for  Reflec- 
tiNe  .Markers  fi»r  .Airptirt  Runway  and 
Taxiway   Cenlerlines    (2—17—69). 

Describes  standards  for  the  installa- 
tion and  maintenance  of  reflective  mark- 
ers for  airport  runway  and  taxiway 
centerlines, 

130/3340-21  Airport  Miscellanciuis 
Lighting  Visual  .Aids   (3—23—71). 

Describ&s  standards  for  the  .system  de- 
sign, installation,  inspection,  testing,  and 
maintenance  of  airport  miscellaneous 
\'isual  aids;  i.e.,  airport  beacons,  beacon 
towers,  wind  cones,  wind  tees,  and  ob- 
struction lights. 

1.30/53  40-22  Maintenunr.  (,uide  for 
Determining  Degradation  and  Clean- 
ing of  Centerline  and  Touchdown 
Zone   Light*    (4-20-71). 

Contains  maintenance  recommenda- 
tions for  determining  degradation  and 
cleaning  of  centerline  and  touchdown 
zone  lights  Installed  in  airport  pavement. 

130/334.3-lB  Approved  Airport  Light- 
ing F.quipment   (10-30-68). 

Contains  lists  of  approved  airport 
lighting  equipment  and  manufacturers 
qualified  to  supply  such  equipment 

130/3315-2  Specification  for  1^810 
Obstruction  Light    (11—4-63). 

Required  for  FAAP  project  activity. 

1.30/3515-2  CH   1      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

130/3345-3A  Specification  for  1^821 
.Airport  Lighting  Panel  for  Remote 
Control  of  Airport  Lighting  (10—20— 
67). 

Required  for  FAAP  project  activity. 

1 30/ 334.3-3 A  CH  1      (6-11-68). 

Corrects  case  dimensions  for  the  size  4 
panel  and  other  page  changes, 

130/5345-3ACH2      (9-17-69). 

Provides  corrected  drawings  for  the 
size  4  panel  layout  dimensions  and  the 
case  dimensions. 

150/5345-4  Specification  for  I>-289  In- 
ternally Lighted  .Airport  Taxi  (Guid- 
ance Sign  (10-15-63). 

Required  for  FAAP  project  activity. 

150/5345-4  CH  1      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  In  the  die  casting 
process. 

150/5345-5  Specification  for  L-847 
Circuit  Selector  Switch,  5,000  Volt 
20  Ampere  (9-3-63). 

Required  for  FAAP  project  activity. 


150/5345-7B  Specification  for  1.-821 
I'nderground  EUn-trical  (tables  for 
Airport  Lighting  Circuits  (3—18—71). 

Describes  the  specification  require- 
ments for  underground  electrical  cables 
for  alri  ort  lighting  circuits.  Published 
by  the  F.AA  for  tlie  guidance  of  the 
public 

130/5345-9C  Spe<ification  for  l-81'> 
Fixed  Foiu-  Bidirectional  High  In- 
tensitv    Runwav    lights    (I2-23-64), 

Describes  the  subject  specifications  re- 
quirements and  is  published  by  the  Fed- 
eral Aviation  Administration  for  the 
guidance  of  the  public, 

130/334.3-lOB  Spe.  ifi.  alion  f,,r  I -i!28 
Constant  Current  Rcculaliir  Willi 
Steplcss  Brightness  Control  (  1—8— 
68). 

Required  for  FAAP  project  activity. 

130/331.3-11  Spcrifiration  for  L-812 
Static  Indoor  ]>  pe  (  un-lant  (  urn  iit 
Regidator  As-enibly.  I  Kw  and  7 '  •> 
Kw.  With  Brightness  (.onlrol  for  Re- 
mote Operations   (.3— 2— <>1). 

Required  for  F.AAP  project  activity. 

I30/3315-12A  Specification  for  I-Jtn| 
Beacon    (.3-12-67). 

Describes    the    subject    specification 

requirements. 

* 

150/5343-12A  Ch.  1      (3-19-71). 

Transmits  paragraph  changes  to  the 
subject  advisory  circular. 

130/3.31.3-13  SpMifuallon  for  1-811 
Auxiliary  Rclav  Cabinet  .A»senibly  for 
Pilot  (>>nlr(il  of  .Airport  Lighting  Cir- 
cuits  (!-!)-()  t). 

Required  for  FAAP  project  activity. 

130/3343—15  Specification  for  !>— 812 
Airport    Centerline    Light    (  1—6—64). 

Required  for  F.A.AP  project  activity. 

130/3343-16  Specification  for  I.-843 
Airport  In-Runway  Toucluliiwn  Zone 
Light  (1-20-64). 

Required  for  FAAP  project  activity. 

1.30/3345-17  Specification  for  I.-845 
.Semiflush  Inset  Prismatic  Airport 
Light    (3-3-^»l). 

Describes  the  subject  specification 
requirements. 

150/5345-18  Specification  for  1-811 
.'static  Indoor  I  ype  (onstunt  (Airrcnt 
Regulator  Assembly,  4  Kw  ;  With 
Brightness  (x)ntrol  and  Runway  ."se- 
lection for  Direct  OfX'ration  (.3—3- 
64). 

Required  for  FAAP  project  activity. 

150/3345-18  CH  1      (.3-28-64). 

Advises  that  a  detail  requirement  is 
not  applicable  to  the  circular. 

1.30/534.5-19  Specification  for  1^-838 
.Semiflush  Prismatic  Airport  I  ight 
(5-11-64). 

Descnbes  the  subject  speciflcatioa 
requirements. 
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150/3345-20  ^cificalion  for  1^-802 
Runway  and  Strip  Light  (6-24-64). 

Etescribes  the  subject  specification 
requirements. 

150/534S-20Cfl  1      (8-31-64). 

Provides  amended  Information  for  the 
basic  advisory  circular. 

150/5345-20  C31  2      (1-14-66). 

Provides  new  dimensloas  for  the  thick- 
ness of  the  metaj  stake  and  an  organiza- 
tional change. 

150/5345-20  CH  3      (10-28-66). 

Transmits  pa*e  changes  to  the  sub- 
ject advisory  circular.  This  change 
provides  for  a  nfew  Alloy  360  in  the  die 
casting  process. 

150/5345-20  CH 

Describes  th^ 
requirements  fc 
light. 

150/5345-21  -ipfrification  for  L-813 
Statir  IndocB-  Type  Cx>n8tant  Carrcnt 
Regulator  ^I'semblr  ;  4  Kw  and  7 '  •> 
Kw;  for  Retnote  Operation  of  Taxi- 
way  light*   (7-28-64). 

Deecribes  th^  subject  specification 
requirements. 


I      (8-5-60). 

subject     specification 
a    runway    and    strip 


|pe<-ification  for  L— 834 
Lamp  Serie<*-to-Series 
iting  Transformer  for 
■rie^  Circuit  (H)_a_6t). 

subject    specification 


150/5345-22 
Individual 
Type     In*ul 
5,000  Volt 

Describes     th^ 
requirements. 

150/5345-23      ^P**''^'""*'*'"    ^°'^    1^822 
Taiiw.y  Edke  Light  (10-13-64). 

Describes     thf     subject     specification 
requirements. 

150/5345-23 (Jl 

Provides  new 

ness  of  the  mets 
tional  change. 

150/5345-23 


1      (1_1J_66). 

.imenslons  for  the  thick- 
stake  aind  an  organiza- 


2      (10-28-66). 

Transmits  pade  changes  to  the  subject 

advisory  circular.  This  change  provides 
for  a  new  Allov  360  In  the  die  casting 
process 

150/5345-23 C 

Describes     th 
requirementB  f 

150/5345-26 
Plug  and 
tor«i  (1 

Describes     the 
requirements 

150/5345-27A  Spe.ifiraiion  for  l,-807 
Eight-foot  and  Twelve-foot  I  nlighted 
or  External  T  Liifhled  Wind  Cone  As- 
semblies  (4-16-69). 

subject  speciilcaUon 
requirements  tdi  a  hinged  steel  pole 
support,  an  anolized  tapered  aluminum 
hinged  base  poe  Bupport,  and  an  "A" 
frame  Hxed  sxrpport  with  a  pivoted 
center  pipe  support 


3      (8-5-69). 

subject    specification 
a  ta.Tclway  edge  light 

perifiralion     for     I/— 823 
epLacle,   Obie  (x>nne<'- 
4). 

subject     specification 
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1.50/534.5-28A  Spe.  ifiraiion  for  1^-851 
Visual  Approach  Slop*-  Indii  ati<r 
Svrteni    (3-17-70). 

Describes  the  subject  specification  re- 
q-oirements  for  visual  approach  slope  in- 
dicator system  i  VASI  >  equipment. 

150/5345-29  FAA  .'^pe<ifiration  1^852. 
Light  Assembly,  \irport  Taxiway 
C.-nterline    (3-18-68). 

Describes,  for  pubhc  guidance,  F.AA 
Specification  Lr-852  which  establishes  the 
performance  requirements  and  pertinent 
construction  details  for  bidirwtional 
semiflush  inset  light  assemblies  for  light- 
ing airport  taxiway  centerlines. 

150/534.5-304  Specification  for  T-816 
FJectrical  Wire  for  Liehtine  (  ircuit* 
To  Be  Initialled  in  Airport  Pa\cnicnls 
(2-3-67). 

Describes,  for  the  z'Uidance  of  the  pub- 
hc. subject  specification  requirements  for 
electrical  wire. 

150/534.5-3IA  Specification  for  L-833 
ln(li\idual       Lamp      .Ser  ie*-to-Series 

I  vpe  Insulating  Trarisforniir  fur 
660-Volt  or  5,000-VoIt  Series  (  ir- 
cuits  (4-21-70). 

Describes  the  subject  specification 
requirements  and  is  published  by  the 
F.\A  for  the  guidance  of  the  public. 

150/5345—33  Specification  for  1— 84t 
Individual  Lamp  ."^eries-to-Strics 
Tvpe  Insulating  Transformer  for 
5,000  Volt  Series  Circuit  20/6.6  Am- 
peres 200  Watl   (I-I3-65). 

Describes  the  subject  specification 
requirements, 

150/534.5-34  Sperificalion  for  Ir-839 
Individual  Lamp  S-ries-to- .Series 
Tvpe  In.suiating  Tran-sfornicr  for 
5.000  Volt  Series  Circuit  6.6/20  Am- 
peres 300  TXatt   (1-13-65). 

Describes  the  subject  specification 
requirements. 

150/534,5—35  .Specification  for  1^-816 
( !irruit  >elc(  tor  (  abincl  Vssemblv  for 
600  Volt  Series  Circuit*   (1-28-65). 

Describes  the  subject  specification 
requirements. 

150/5345-36  Specification  for  1^808 
Lighted   Wind  Tee    {2-.'^-65). 

Describes  the  subject  specification 
requirements. 

150/534,5-37R  FAA  Spocificatinn  I- 
850.  Light  .Vssembly  Airport  HiinwaY 
Centerline  and  Touchdown  Zone 
(1-8-68). 

Revises  subject  light  assembly 

150/534.5-38  Oiange«  to  Airport  I  ighl 
ing  Exiuipm^nt    (3—2.3—67). 

The  title  Is  seLf -explanatory 

150/5345-39  FAA  Spe<-ification  1^53. 
Rnnwav  and  Taxiway  C^'nterline 
Refle<-tive    .Markers    (1-10-69). 

Describes  specification  requirements 
for  L-853  Runway  and  Taxiway  reflec- 
tive markers  for  guidance  of  the  public 


l.J0/531'>_tl  Spe<~ificalion  for  I.-855, 
lndi\idual  Lamp.  Series-to-Series 
1\  pe  Insulating  Transformer  for 
S.OOO-Volt  .Serie«  Circuit,  6.6/6.6 
Amperes.  65  Watts    (4-24-70). 

Describes  the  subject  specification  and 
Ls  published  by  the  FAA  for  the  guidance 
of  the  public. 

150/5315-12  FAA  Specification  I.-857, 
•Airport  I  ight  Bases,  Transformer 
Housing  and  Junction  Boxes  (10— 
27-70). 

Describes  specification  requirements 
for  airport  light  bases,  transformer 
housing  and  junction  hoxes  for  the 
guidance  of  Ce  pubhc. 

150/5345-13  FAA/DC»D  Specification 
1^-8.56,  High  Intensity  Obstruction 
1  ighting  System   (B-19-70). 

Describes  speciflcaL.on  requirements 
for  high  intensity  obstruction  hghting 
system. 

150/5345-44  Specification  for  1^-858 
Retroreflective  Taxiway  Guidance 
Signs    (12-15-70). 

Describes  the  specification  for  retro- 
rcfiective  taxiway  guidance  signs. 

150/535.5—1  Diagrammatic  Maps  an<l 
Location  !?ign&  at  Airports  (3—21  — 
69). 

Informs  airport  authorities  of  the  de- 
sirability to  provide  diagrammatic  maps 
of  facilities  within  terminal  buildings 
and  of  the  need  for  clearly  marked  loca- 
tions signs  at  airports,  especially  at  those 
used  by  international  travelers. 

150/5355—2  Fallout  .Shelters  in  Termi- 
nal  Buihlings    (1_1_69). 

Furnishes  guidance  for  the  planning 
and  design  of  fallout  shelters  in  airport 
terminal  buildings. 

lSO/5.360— 1  Airport  Service  Fqiiipmenl 
Buildings    (4-6-64). 

Provides  guidance  on  design  of  build- 
ings for  housing  equipment  used  In 
maintaining  and  repairing  operational 
areas. 

150/5360—2  .Airport  Cargo  Facilities 
(4_6-61). 

Provides  guidance  material  on  air 
cargo  facilities. 

150/5.360— .3  Fedcr.il  Inspection  Service 
Facilities  at  International  Airports 
(4-1-66). 

Describe.-  and  illustrates  recommended 
facilities  for  inspection  of  passengers, 
baggage,  and  cargo  entering  the  United 
States  through  international  airport  ter- 
minals The  material  is  for  the  guidance 
of  architect-engmeers  and  others  inter- 
ested in  the  planning  and  design  of  these 
airport  facihties. 

150/5370— 1  A  Standard  Specifications 
for  Cx)nstruction  of  .Airports  (5—28— 

6«  ) . 

Contains  specification  Items  for  con- 
struction Okf  airports  and  other  related 
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information.  Acceptable  for  FAAP  proj- 
ect activity.  Published  in  1968.  ($3.50 
GPO.i    TD  4.24:968 

150/5370—2  Safety  on  .Airports  During 
Construction  Activity  (4— 22— 6-i). 

Provides  guidelines  concerning  safety 

at  airports  during  periods  of  construction 
activity. 

150/5370—4  I'rocedure.s  (>uide  ft>r  I  s- 
ing  the  .*^landiird  .Spccilications  for 
Construction  of  Airports  (,>— 29— <)9). 

Provides  guidance  to  the  public  in  the 
use  and  application  of  the  Standard 
Specifications  for  Construction  of  Air- 
ports. 

150/5370-5  onshore  Airports  (12-15- 
69  ) . 

Announces  to  the  public  the  avail- 
ability of  a  two-volume  report  on  off- 
shore airport  planning  and  construction 
methods. 

150/.5.370— 6  Construction  Progress  and 
Inspection  Kcporl — Federal-Aid  .Air- 
port I'roprani    (.3- lf>— 70). 

Provides  for  a  report  on  construction 
progress  and  inspection  of  Federal-aid 
Airport  Program  iFAAPi  projects,  sug- 
gests a  form  for  the  report,  and  recom- 
mends use  of  the  form  unless  other 
arrangements  e.xist  to  obtain  the  type  of 
information  provided  by  the  form. 

150/5370—7  .\irport  Construction  Con- 
trols to  Prevent  Air  and  \^'ater  Pol- 
lution   (1-26-71). 

Supplies  guidance  material  on  compli- 
ance with  air  and  water  standards  dur- 
ing construction  of  airix)rts  developed 
under  the  Airport  and  Airway  Develop- 
ment Act  of  1970. 

150/5370—8  Grooving  of  Runway  Pave- 
ments   (3-16-71). 

Provides  guidance  for  the  design,  in- 
stallation, and  maintenance  of  gi-ooves  in 
runway  pavements. 

150/5380-1  Airport  Maintenance  (  l- 
14-63). 

Provides  a  basic  checklist  and  sugges- 
tions for  an  effective  airport  mainte- 
nance program. 

1.50/5380-2A  Snow  Removal  Teeh- 
ni*rue«  ^Tiere  In-Pavement  Lighting 
Systems    Are    Installed    (12-21—64). 

Provides  information  on  damage  to  In- 
pavement  lighting  fixtures  by  snow  re- 
moval equipment  and  recommends  pro- 
cedures to  avoid  such  damage. 

150/5380-3A  Removal  of  Contaminants 
from  Pavement  >urfaces  (10-27— 
70). 

Provides  information  to  the  aviation 
industry  relative  to  cleaning  rubber  de- 
posits, oil.  grease,  and  jet  aircraft  ex- 
haust deposits  from  runway  surfaces. 

150/5380—1  Ramp  Operations  During 
Periods  of  Snow  and  Ice  Accumula- 
tion   (9-11-68). 

Directs  attention  to  an  increased  ac- 
cident potential  when  snow  or  ice  accu- 
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mulates  on  the  surfaces  of  ramps  and 

aircraft  parking  and  holding  areas  and 

suggests  some  measures  to  reduce  this 
potential, 

150/5390-IA      Heliport      Design     (.ulde 
(1  |_,5-69). 

Contain.s  design  guidance  material  for 
the  development  of  heliport"?,  both  sur- 
face and  elevated.  ($0.75  GPO.>  TD 
4  108;H36. 

Air   Navigalional    Facilities 

Subject  No.  170 

I  70— ,'i|{       Distance  Measuring   Kcjuiptncnt 
(DME)  (ll-{{-(,5). 

Presents  information  on  DME  and 
some  of  its  uses  to  pilots  unfaniiliar  with 
this  navigational  aid. 

1  50/5380-5      Debris  Hazards  at  Qvil  Air- 
ports   (3-8-71). 

Discusses  problems  of  debris  at  airports, 
gives  information  on  foreign  objects,  and 
tells  how  to  eliminate  such  objects  from 
operational  areas. 

I  70— 6  A       Ise    of    Radio    Navigation    Test 
(Generators    (3—30—66). 

Gives  information  received  from  the 
Federal  Commimications  Commission  as 
to  the  frequencies  on  which  tl:ie  FCC 
will  license  test  generators  'used  to  radi- 
ate a  radio  navigation  signal)  within  the 
scope  of  its  regulations  and  gives  addi- 
tional information  to  assist  the  user 
when  checking  aircraft  navigation 
receivers. 

170/6850—1  Aeronautical  Beaconss  and 
Tnie  Lights  (8-28-68). 

Describes  FAA  standards  for  the  in- 
stallation and  operation  of  aeronautical 
beacons  serving  as  true  lights. 

170—7  DerommisHiuning  of  ILS  Middle 
Compass  Locators   (10—29—65). 

Disseminates  information  regarding 
the  FAA  program  for  decommissioning 
of  compass  locators  a.ssociated  with  ILS 
middle  markers. 

1  70—8  Use  of  Common  Frequencies  for 
Instrument  Landing  .Sy(.tf.iiis  luxated 
on  Opposite  Lnds  of  the  Same  Run- 
way (11-7-66). 

In  the  futLu-e,  common  frequencies 
may  be  assigned  to  like  components  of 
two  instrument  landing  systems  serving 
opposite  ends  of  the  same  runway.  This 
will  include  the  localizers,  glide  slopes, 
and  associated  outer  and  middle  marker 
compa.ss  locators  ^  LOM  and  LMMi. 

170—9  Criteria  fur  Acceptance  of  Owner- 
ship and  .S-rv  icing  of  (!ivil  Aviatiim 
Interesl(s)  Navigational  and  Air 
Traffic  Control  >v  stems  and  Fquip- 
ment    (  I  l-2f>-<)8). 

Contains  a  revised  FAA  policy  under 
which  the  FAA  accepts  conditional  own- 
ership of  equipment  and  systems  from 
civil  aviation  interests,  without  the  use 
of  Federal  funds,  and  operates,  main- 
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taijis.  and  provides  the  logistic  support 
of  such  equipment. 

170-10  lAA  Rccmiiicri.lalii.iis  i,,  FCC 
on  Licensing  of  Non-1  ederal  Radio 
Navigation  Aids   (10-17-69). 

Gives  background  information  and  de- 
scribes the  basis  for  recommendations  to 
be  made  by  the  FAA  to  the  Federal  Com- 
munications CommLssion  iFCC)  regard- 
ing licensing  of  radio  navigation  aids.   . 

170—1  I  Amendment  of  Federal  Aviation 
Regulation  Part  ITl  (IVH-lTl)  — 
Cost  of  Flight  and  (rroiirid  Inspec- 
tions   (9-17-70). 

Alerts  the  public  to  ihe  amendment  to 
F.\R  Part  1 7 1  portaming  .  o  the  payment 
of  gi'otmd  and  flight  inspection  charges 
prior  to  the  issuance  of  an  approved 
IFR  procedure. 

170-12  Imp!.  nicnl.ilK.n  ..f  ,">()  KH//V 
Channels  for  ILS/VOR/DMl.  (10- 
7-70). 

Advises  aircraft  owners,  oper-xtors  and 
radio  equipment  manufacturers  of  plans 
for  future  implementation  of  rpli*.  chan- 
nel assignment's  in  the  aeronautical 
radio  navigation  bands, 

171  —  1  Fstim.iting  Parking  and  "^hipping 
Costs  for  f'^xpiirt  shipments  f(,r  A'Kl 
and   N'avaid   Equipments    (2-18—66). 

Assists  personnel  engaged  in  prepar- 
ing packing  and  shipping  estimates  of 
air  navigation  and  traffic  control  equip- 
ments for  overseas  siupment. 

Administrative 
Subject  No.  180 

18.3-30      Dire«lor>     of    FW     Designated 

Mt-<lianic   Lxaniiiurs    (12-11—70). 

Pr  vides  a  new  directory  of  all  FA\ 
designated  parachute  rigger  examiners 
as  of  the  effective  date  shown  above 

18,3-31  FAA  Deslgnat.Hl  I'arachul.  Rig- 
ger  L.xamincr  Directory  (12-1  1—70). 

Provides  a  new  directory  of  all  FAA 

designated   parachute  rigger  exanuners 
lis  of  the  effective  date  shown  above. 

183.29— IF  Designated  tngineering  Rep- 
resentatives (1— 5— 70i. 

List.s  in  Appendix  1  the  Designated 
Engineering    Representatives    who    are 

av  aiJabie  for  consul tmc  work. 

Flight  Information 

Subject  No.  210 

210-1  National  Notice  to  Airmen  Sys- 
tem (2-8-64). 

Announces  FAA  policy  for  the  prepara- 
tion and  issuance  of  essentia]  flight  in- 
formation to  pilots  and  other  aviation 
interests. 

210-2  V  Fstabiished  Schedule  for  Flight 
Information   LITeclive   Dates    (9-19— 

()9). 

Emphasizes  the  importance  of  adher- 
ence to  the  established  schedule  of  effec- 
tive dates  for  flight  information,  and 
provides  a  copy  of  the  schedule  through 
June  1971. 
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210—3  National  Nolice  to  Airmen  Sys- 
tem— Elimitialion  of  NOTAM  C'/ode 
(5-22-70) 

Announces  changes  in  criteria  and 
procedures  forf  the  Notice  to  Airmen 
System  requirad  to  accommodate  the 
transmission  on  all  domestic  Notice  to 
Airmen  data  in  alear  contracted  language 
and  eliminate  uie  of  the  NOTAM  code  on 
the  domestic  Sa-vice  A  circuits 

2  1  1-2  Re<-omiiiended  Standard*  for  IFR 
Aeronautical  Charts  (3-20-67). 

Sets  forth  standards  recommended  by 
the  Federal  Aviivtlon  Administration  for 
the  guidance  ol  the  public  in  the  issu- 
ance of  IFR  aeronautical  charts  for  use 
In  the  National  Airspace  System  '  NAS  > . 

Internal   Directives 

Conlrartion^  Handbook,  7340.  IB  (9-16- 
69). 

Gives  approv(!d  word  and  phrase  con- 
tractions used  by  personnel  connected 
with  air  traffic  control,  communications, 
weather,  chartjjig,  and  associated  serv- 
ices, ($3  75  Sub  — GPO  •  TD  4  308;C76 
969. 

Ixxation  Idcnti  tlcr'«,  7350.  K.^*. 

Incorporates  all  authorized  S-letter  lo- 
cation identifiers  for  special  use  in 
Umted  States,  worldwide,  and  Canadian 
assignments  okted  9-15-70,  '$6  Sub — 
GPO  '  TD4  31(1:. 

night  Service*.  7110.10\  (1-1-71). 

This  handbooli  consists  of  two  parts 
Part  I.  the  baislc,  prescribes  procedures 
and  phraseology  for  use  by  personnel 
assistance  and  commu- 
nications servides.  Part  11.  the  teletype- 
writer portion,  ncludes  Services  A  and  B 
teletypewriter  operating  procedures,  per- 
tinent Intematonal  Teletypewriter  Pro- 
cedures, and  the  conterminous  US,  Serv- 
A  Weathei  Schedules,  CO  Sub — 
F64. 


ice 
GPO 


TD4,308 


International  Flight  Information  Manual. 
Vol.   19  (Ajril   1971). 

This  Manual  Ls  primarily  designed  as  a 
preflight  and  planning  guide  for  use  by 
US.  nonschediiled  operators,  business 
and  private  a^'iators  contemplating 
flights  outside  cif  the  United  States. 

The  Manual,  n-hlch  is  complemented  by 
the  International  Notams  publication, 
contains  foreign  entry  requirements,  a 
directory  of  aeiodromes  of  entry  mclud- 
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ing  operational  data,  and  pertinent  regu- 
lations, and  restrictions.  It  also  contains 
passport,  visa,  and  health  requirements 
for  each  country.  Published  annually 
with  quart-erly  amendment.^  '$3  50- 
$4  50  foreign-- Annua:  Sub  GPO,)  fD 
4309   16 

Internationiil  Nolatu*. 

Covers  notices  on  navigational  facili- 
ties and  information  on  associated  aero- 
nautical   data    generally    classified    as 

Special  Notices".  Acts  as  a  notice-to- 
alrmen  service  only.  Published  weekly. 

$5— .Annual  Sub,  GPO  •   TD  4  11:. 

\irman"-  Information  .Mannul 

Part    1 — Ba«ic   Fliglil    Manual    an.l     \H 
Procedure*. 

This  part  is  issued  quarterly  and  con- 
tains basic  fundamentals  required  to  fly 
In  the  National  .Airspace  System:  adverse 
factors  affecting  Safety  of  Flight:  Health 
and  Medical  Facts  of  interest  to  pilots: 
ATC  information  affecting  rules,  regula- 
tions, and  procedure.'^:  a  Glos.sary  of 
.Aeronautical  Terms:  U  S,  Entry  and 
Departure  Procedures,  includlnt:  .Airports 
of  Entry  and  Landm.?  Ritrhts  Airports; 
.Air  Defense  Identification  Zone.^  .ADIZ  ■  : 
Desitrnated  Mountainous  .Area.s  Scatana. 
and  Emergency  Procedures,  i  Annual 
Sub  $4.  Foreign  mailing — $1  additional. 
GPO  ■    TD  4  12:pt.  1/. 

Part  2 —  Virport  Dirertorv. 

This  part  is  issued  semiannually  and 
contains  a  Directory  of  all  .Airport.';,  Sea- 
plane Bases,  and  Heliports  in  the  con- 
terminous United  States,  Puerto  Rico, 
and  the  Virgin  Islands  which  are  avail- 
able for  transient  civil  use.  It  includes 
all  of  their  facilities  and  services,  except 
communications,  in  codified  form.  Those 
airports  with  com.munications  are  also 
listed  in  Part  3  which  reflects  their  radio 
facilities  .A  list  of  new  and  permanently 
closed  airports  which  updates  thi.s  part  is 
contained  in  Part  3. 

Included,  also,  is  a  list  of  .selected  Com- 
mercial Broadcast  Stations  of  100  watts 
or  more  of  power  and  Flight  Service 
Stations  and  National  Weather  Service 
telephone  numbers  '. Annual  Sub  $4 
Foreign  mailing— $1  additional  GPO 
TD  4  12:pt    2   . 

Part*  3  and  3  V— Oprralinnal  H.ita  .ind 
Notice*!  to  Airmen. 

Part  3  is  Issued  every  28  days  and  con- 
tains an  .Airport  Facility  Directory  con- 


taining a  list  of  all  major  airports  with 
communications:  a  tabulation  of  Air 
Navigation  Radio  Aids  and  their  as- 
signed frequencies;  Preferred  Routes: 
Standard  Instrument  Departures 
(SIDs) ;  Substitute  Route  Structures;  a 
Sectional  Chart  Bulletin,  which  updates 
Sectional  chart.s  cumulatively;  Special 
General  and  Area  Notices;  a  tabulatioa 
of  New  and  Permanently  Closed  .Airports, 
which  updates  Part  2;  and  .Area  Navi- 
liation  Routes. 

Part  3A  is  i.ssued  every  14  days  and 
contains  Notices  to  Airmen  considered 
essentiaJ  to  the  safety  of  flight  as  well  as 
supplemental  data  to  Part  3  and  Part  4. 
'Annual  Sub,  $20,  Foreign  mailing — $5 
additional.  GPO.)    TD  4,12:pt.   3'. 

Part  1 (.raphic  Notices — Supplemen- 
tal Data. 

Part  4  is  issued  semiannually  and  con- 
tains abbreviations  used  in  all  parts  of 
AIM;  Parachute  Jump  Areas;  VOR 
Receiver  Check  Points;  Special  Notice 
Area  Grapliics;  and  Heavy  Wagon  and 
Oil  Burner  Routes. 

Future  editions  will  be  expanded  to 
include  Special  Terminal  Area  Charts 
and  data  not  subject  to  frequent  change. 
'.Annual  Sub,  $1,50,  Foreign  mailing — 
$0.50  additional    GPO)  TD  4.12;pt.  4/. 

.Aircraft  Type  Certificate  Data  Sheets  and 
."Specifications. 

Contains  all  current  aircraft  specifica- 
uons  and  type  certificate  data  sheets  is- 
.5ued  by  the  FAA,  Monthly  supplements 
provided,  '$30 — Sub,,  Foreign  mailing— 
$7,50  additional.  GPO.)    TD  4.15:967. 

Aircraft   Engine  and   Propeller  Type  Cer- 
tificate Data  Sheets. 

Contains  all  current  aircraft  engine 
and  propeller  type  certificate  data 
sheets  and  sp<x:ifications  issued  by  FAA. 
Monthly  supplements  provided.  <$16 — 
Sub.,  Foreign  mailing — $4  additional. 
GPO.)   TD  4.15  2  968. 

Summary  of  Supplemental  Type  Certifi- 
cates. 

Contains  all  supplemental  type  certifi- 
cates issued  by  FAA  regarding  design 
changes  in  aircraft,  engines,  or  pro- 
pellers. List  Includes  description  of 
change,  the  model  and  type  certificate 
number,  the  supplemental  t>T3€  certifi- 
cate number,  and  the  holder  of  the 
change.  Quarterly  supplements  provided. 
($23 — Sub  .  Foreign  mailing — $5.75  addi- 
tional, GPO.,'  TD  4  36    971 
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NOTICES 

STATUS   OF   THE   FEDERAL   AVIATION   REGULATIONS 
As   of  June    11,    1971 

Federal  Atiation  REOUiATiONg  Volumes  ' 


18165 


Volume  No. 


Contents 


Price 


Trans- 
mlttala 


Volume  I 

Parti Definitions  and  Abbreviations, 

Volume  II 

Part  11 General  Rule-Makiiif;  Procedures. 

Part  13 Enforcement  Procedures. 

Part  16 Nondiscrimination  In  Federally  assisted  Programs  of 

the  Federal  Aviation  ArtminLstratlon. 

Part  21 Certification  Procedures  for  Products  and  Paris. 

Part  37 Technical  Standard  Order  Autlioritatlons. 

Part  39 .airworthiness  Directives. 

Part  4.5 Identification  and  Registriit  ion  Marking. 

Part  47 Aircraft  Registration 

Part  49 Recording  of  Aircraft  Titles  and  Security  Documents. 

Part  183 Representatives  of  the  Administrator. 

Part  185 Testimony  by  Employees  and  Production  of  Records 

in  Legal  Proceedings. 

Part  187 Fees. 

Part  189 Use  of  Federal  Aviation  Administration  Communica- 
tions System. 
Volume  HI 

Part  23 .\irworthlne5s  Standards:  Normal,  Utility,  and  Acro- 
batic Category  Airplanes. 

Part  2.') .Mrworthlness  Standards:   Transport   Category  Air- 
planes. 
Noise  Standards:  Aircraft  Type  Certification. 


«.B0  plus  50#  foreign  mailing.. 
$8  plus  $2  foreign  mailing 


4 

17 


$8.50  plus  $2.23  foreign  mailing. 


Part  36. 
Volume  IV. 

Part  27 Airworthiness  Standards:  Normal  Category  Rotorcraft 

Part  29 Airworthiness  Standards:  Transport  Category  Rotor- 

iTaft. 

Part  31 .\irworthlness  Standards:  Manned  Free  Balloons. 

Part  33 .\irworthlness  Standards:  Aircraft  Engines. 

Part  35 Airworthiness  Standards:  Propellers. 

Volume  V 

Part  43 Maintenance,  Preventive  Maintenance,  Rebuilding, 

and  Alteration. 

Part  145 Repair  Stations. 

Part  149 Parachute  Lofts. 

\ohimeVI 

Part  91 (ieneral  Operatinj!  and  Kliglit  Rules. 

Part  93 Special  .Mr  Traffic  Rules  and  Airport  Traffic  Patterns. 

Part  99 Security  Control  of  Air  Traffic. 

Part  101 Moored   Balloons.   Kites,    Unmanned   Rockets,  and 

Unmanned  Free  Balloons. 
Part  103 Transportation  of  Dangerous  Articles  and  Magnetized 

Materials. 

Part  105 Parachute  Jumping. 

Volume  VII _ 

Part  121 Certification  and  Operations:  Air  Carriers  and  Com- 

merlcal  Operators  of  Large  Aircraft. 
Part  123 Certification  and  Operations:  Air  Travel  Clubs  Using 

Large  Airplanes. 
Part  127 Certification  and  Operations  of  Scheduled  Air  Carriers 

with  Helicopters. 

Part  129 Operations  of  Foreign  .\lr  Carriers. 

Volume  VI II 

Part  133 Rotorcraft  E  iternai-Load  6  perations. 

Part  135 Air  Taxi   Operators  and   Commercial  Operators  of 

Small  .\ircraft. 

Part  137 Agricultural  Aircraft  Operations. 

Volume  IX 

Part  61 CertKUation:  Pilots  and  FliglVt  instructors. 

Part  63 Certification:     Flight     Crfwmembers    Other    Than 

Pilots. 
Partes Certification:    Airmen    Other    Than    Flight    Crew- 

memljers. 

Part  67 Medical  Standards  and  Certification. 

Part  141 Pilot  Schools. 

Part  143 (iround  Instructors. 

Part  147 .\vlation  Maintenance  Technicians  Schools. 

volumeX... 

Part  151 Federal  Aid  to  Airports. 

Part  153 Aequisitlon  of  U.S.  Land  for  Pul)llc  Airport*. 

Part  155 Relejtse  of  Airport  Property  from  Surplus  Property 

Disposal  Restrictions. 

Part  l!i9. National  Capital  Airports. 

Part  165. Wake  Island  Code. 

Part  167. .Annette  Island,  Alaska.  Airport. 

Volume  XI 

Part  71 Desleiiation  of  Federal  Airways,  Controiled  Airspace, 

and  Reporting  Points. 

Part  73 Special  Use  Airspace. 

Part  76 Establishment  of  Jet  Routes. 

Part  77 ()l)jects  .\fTectiiig  Navigable  Airspace. 

Part  95 IFR  Altitudes. 

Part  97 Standard  Instrunioiit  Approach  Procedures. 

Part  157 Notice  (if  Construction,  Alteration,  Activation,  and 

Deactivation  of  Atri)orts. 
Part  169 Expenditure  of  Federal  Funds  for  Nonmllltary  Air- 
ports or  Air  Navigational  Facilities  Thereon. 
Part  171 .\on-Federal  Navigation  Facilities. 


$3.50  plus  75^  foreign  malUng 


$3  plus  7S<  foreign  mailing. 


.  $6.S0  plus  $1.25  foreign  mailing... 


IT 


$6.50  plus  $1.75  foreign  mailing. . 


$3.60  plus  $1  foreign  mailing. 


$6  plus  $1.50  foreign  mailing. 


$4.S0  plus  $1.26  foreign  mailing. . 


$2.75  plus  75^  foreign  mailing.. 


Volumes  may  be  purchased  from:  Su- 
perintendent of  Documents,  US.  Gov- 
ernment Piintmt;  Office,  Washington 
DC.  20402 

Transmittal  'amendment'  service  is 
automatic  with  the  purchase  of  a  Vol- 
ume and  is  also  provided  by  the  Superin- 


tendent of  Documents.  Clieck  or  money 
order  made  payable  to  the  Superintend- 
ent of  Doc'ument*.  sliould  be  included 
with  each  order. 

Mary  E    Healy, 
Manager  Headquarters  Operations. 
(FR  r>cH-  71    12937  Filed  9 -8  •71  8  4.^  ami 
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PUBlIC    PAPERS    OF   THE    PRESIDENTS    OF   THE    IXITED   STATES 

CONTENTS 

•  .Messages  to  the  Congress 

•  -' J  b' c  speeches  a rx)  letters 

•  T^•e  P'es  dent's  news  conferences 

•  Raao  and  television  reports  to 
the  A'r^erican  people 

•  Re-'^a^ks  to  informal  groups 

PUBLISHED   BY 

Office  o'  t^e  Tede^al  Register 

Nat'or-ai  Archives  ar^d  Records 

Servxe 

Gere'a:  Se-v'ces  Adrnlnistration 

ORDER    FROM 

Supe^'-terdent  of  Documents 
i  I;  S,  Govcrr^ent  Printing  Office 

Waif'.rgts-,  D,C.      20402 


E[ichard  Nixon  — 1969 

1183  Pages  -  Price:  $lt50 


PRIOR  VOLUMES 

Vciu-'ies  covering  the  admlnis- 
trat  :cr-s  of  Presidents  Truman, 
Eisenhower,  Kennedy,  and 
Johnson  are  available  at  vary* 
iig  prices  from  the  Superin- 
tendent of  Documents.  U.S. 
Governrrtent  Printing  OffiC«, 
Washington,  D.C.  20402. 


DETROIT  PUBLIC  LIBRARY 
'  SEP  1  5  1971 

DOWNTOWN    Ll»«A»^ 


FRIDAY,  SEPTEMBER  10,  1971 
WASHINGTON,   D.C. 

Volume   36  ■  Number   176  /^  '—1    V\ 

Pages   18167-18281  [i  iS^lwS°- 

PART  I        •  '\^^^c-i'' 

(Part  II  begins  on  page  18279) 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  mside. 

SCHOOL  LUNCH  PROGRAM— USDA  summary  of 
comments  regarding  state  matching  require- 
ments      18173 

LICENSE  FfEb — AEC  amendments  on  extension 

0'  due  fate  and  waivers;  effective  9-10-71  18173 

-LSliCIDES— 

EPA    establishment    of    tolerance;    effective 

9-10-71     18174 

EPA     exemption     from     tolerance:     effective 
9-10-71  18175 

EPA    notice    of    withdrav^ai    of    petition    for 

tolerance , 18259 

ERA  notice  of  proposals  to  establish  tolerances 

(2  ri.-cuments) 18260 

FLOOD  INSURANCE— HUD  revision  of  regula- 
tions; t;*c..u.c  9-10-71  18175 

VOTING  itiGh  I ;  -Justice  Dept.  administrative 
proceduft:> 18186 

FEDERAL  DIbAt  LR  ASSSTANCE— OEP  amend- 
ment on  projeti'.  ■.■.'•/'cr  construction;  effective 
12-31-70  ..  18174 

MOBILE  HOME  LOANS— VA  revision  of  allowable 

fees  and  charges:  effective  9-10-71    18195 

GAS  PIPELINE  SAFETY— DoT  extension  of  time 
for  compliance  with  new  operating  pressure 
standards  18194 

(Continued   inside) 


No.  176-  Pt.  I 1 


Sou    Aiaslahle 


LIST  OF  CFR  SECTIOX?  AFFECTED 


1949-1963 


This  volume  contains  a  compilation  of  the  "List  of  Sections  Af- 
t,  f  f .  -r"  f ,  ,r  all  titles  of  the  Code  of  Federal  Regulations  for  the  years 
TM')  rhi  imi!  1W3.  All  sections  of  the  CFR  which  have  been  ex- 
p!  L>,>iy  att\  ( tc  d  by  documents  published  in  the  daily  Federal  Reg- 
ister are  enumerated. 

I 
R(  fri,  !ii ,  T,,  rliis  list  will  enable  the  user  to  find  the  precise  text  of 
(  FIi  pr  i\  isions  which  were  in  force  and  effect  on  any  given  date 
(iufiiiu-  rl't-  [ici'iod  covered. 

Price:   $6.75 

I  ■ini  ii.Mi  h_v  I  itfice  of  the  Fed<'ral  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents    U  S    Govefoment  Printing  Office 

Washingmn,    D  C       20402 

I 


i 


FEDEaALJ^itEGlSTER 


one  962-8626 


A,.o  Cod.   202 

I  49  3tat    500.  aslamended:  44  U  S  C  ,  Ch    15  )  . 
prjved  by  the  piesident  (1  CFR  Ch    Ii     Distr; 


Wdj;;-.:ng!>on,  D  C 
The  FEDEaA 


ubscribers,  free  of  postage,  for  $2.50  per  month  or  J25  pfr  year  puyab'e  m 
advance  The  chkrge  for  Individual  cop;es  is  20  cenus  '.jt  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually  bound  Reni;i  check  or 
av>r»ey  irder,  r.ade  payable  to  the  Superintendent  of  Documente.  U.S.  Oovernment  Printing  Office,  Washington,  D.C.  20402 

The  regM:a-<iry  materia!  appearing  herein  U  keyed  to  the  Code  or  Pederai.  Regulations,  which  U  publlshecJ.  under  50  titles,  pursuant 
to  section  II  of  the  Federal  Register  Act,  as  amended  1 44  U  S  C  1,510)  The  Code  or  Federal  Regulations  Is  sold  by  the  Superintendent 
of  Documents    l^rlces  of  new  books  are  listed  m  the  first  Federal    Register  Issue  of  each  month. 

:ire  n:i  restrictions  on  the  repuhhcation  of  material  appearing  In  the  F'ederal  Reoisteb  or  the  CoDK  of  Fft  esat.  RE.Cf:  ^TIONS. 


20402 

Register  will  be  furnished  by  m:U; 


P'-ibUshed  daily,  Tuesday  through  Saturday  (no  publication  on  Sundays.  Mondays,  or 

on  tr.e  day  after  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 

Arch..es  and  Records  Service.  General  Services  Administration.  Washington.  DC    20408, 

pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26.   1935 

mder  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 

)ut!  ::n  13  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 


HIGHLIGHTS — Continued 


SUBVERSIVE    ACTIVITIES   CONTROL    BOARD— 
Rules  of  procedure  under  E.O.  11605;  effective 


FOOD  STAMPS—USDA  proposal  \o  prohibit  cash 
change  and  use  of  coupons  tor  container  deposits; 


9_10_71   _ 18280    comments  within  30  davs 


18213 


FEES — FMC  announcement  of  cost  basis  used  tor 
proposed   schedule   of   fees   and   charges;    com 


ADVISORY     FEES— SEC     setter 
freeze  applicability  to  snvestfTienl 


<*.,-ge- price 
aavibers  of  in- 


ments  within  21  days 18214    vestment   companies 


18263 


TOBACCO — USDA  determinations  for  proposed 
marketing  quotas  for   burley;   comments  within 


MINIMUM    WAGES— Labor    Dept     modifications 

to  determinations  for   Federal  and  federaHv   as- 


15  days 18198    sisted  construction  m  specified  localities  !8?68 

CONTRACT    APPEALS— NASA    proposal    on    re^  j  INCOME  TAX^IRS  notice  of  hearing  tor  iO / 71 

vision  of  Board  rules;  comments  by  10-15-71        18221    on   proposed   regulations 18214 


Contents 


AGRICULTURAL  STABILIZATION 
AND  CONSERVATION 
SERVICE 

Proposed    Rule    Making 

Burley  tobacco:  determination.s  to 
be  made  regarding ^marketmg 
quoua  regulations  for  1971-72 
and  subsequent  marketing 
years  —   18ly£ 

AGRICULTURE  DEPARTMENT 

Sfp  also  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Consumer  and  Marketing  Serv- 
ice, Food  and  Nutrition  Service. 

Notices 

Libby  Dam  and  Re.^ervoir.  Mom  ; 
joint  order  interchanging  ad- 
ministrative jurisdiction  of  oer 
tain  lands:  cross  reference 

ARMY  DEPARTMENT 


-_   18254 


Notices 

Libby  Dam  and  Reservoir.  Mont.: 
joint  order  interchanging  ad- 
ministrative jurisdiction 182.52 

ATOMIC  ENERGY  COMMISSION 

Rules   and   Regulations 

Ci\11  penalties:   rule?  of  practice: 

correction    -^   -    —---.    18173 

License  fees:  cxcniption  and  T'ay- 

mcnt   of   fees ........   1817:j 

CIVIL  AERONAUTICS  BOARD 


^Jotices 

I!'';inng$.  etc.: 

American     Airlines,     Ijk-      aii(i 

Trans  World  Airlines,  Inc 

18258 

Eastern  Air  Lines,  Inc 

18259 

COMMERCE   DEPARTMENT 

See  Innx)rt  P:<:igranis  Office 

CONSUMER  AND   MARKETING 
SERVICE 

Proposed   Rule   Making 

Tom.atoes  grown  in  Florida:  hear- 
ing on  proposed  amendment  to 
marketing  agreement  and  ore*" :  .    :  s..'  ■ .; 

DEFENSE  DEPARTMENT 

See  Army  Department 

EMERGENCY  PREPAREDNESS 
OFFICE 

Rules   and    Regulations 

Federal  disaster  a-vsistance:  aid  to 

projecus  under  construction 18174 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
Federally  as-^^isted  construction: 
modifications  m  certain  area.'--. .    182' S 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules   and   Regulations 

Certain  pesticide  chemicals;  toler- 
ances and  exemptions  from  tol- 
erances in  or  on  raw  agricul- 
tural commodities  '2  docu- 
mentsi 18174,18175 

Notices 

Pesticide  chemicals:  filing  and  or 
withdrawal  of  petitions: 

Anu  iiem  Products.  Inc 18259 

Chevron  Chemical  Co 18260 

Ciba-Geigj'  Corp 18260 


FEDERAL   AVIATION 
ADMINISTRATION 

Rules    and    Regulations 

C.'irr'i-:  .'i,]:<:    ait<^rat;on 18192 

(.:•<::•..:>.',  zone  and  trarLsition  area; 

alteration 18191 

Federal  airways  segment;  altera- 
tion    18191 

Federal  airway  segments  and  re- 
porting points ;  alteration,  revo- 
cation and/or  designation 18191 

McDonnell  Douglas  airplanes;  air- 
worthiness directive 18190 

Restricted  area:  alteration 18193 

Standard  instiiiment  approach 
procedures;  miscellaneous 
amendment,s 18193 

Transition  areas: 
Alteration  i2  documents).  18192,  18193 

Designation  (3  documents) 18191. 

18193 

Proposed    Rule    Making 

rontroi  7one:  alteration 18214 

'rrans:i:orj  area:  alteration 18214 

FEDERAL   INSURANCE 
ADMINISTRATION 

Rules    and    Regulations 
Natior.al    Flexed     Insurance    Pro- 
gram, rcvi.-ion  of  regulations.-  18175 

FEDERAL   MARITIME 
COMMISSION 

Proposed    Rule    Making 
Fees:  announc  (■ir.enl  of  cost  basis 
used   for  proposed  schedule  of 
fees  and  charges 18214 

Notices 

Seawise  Foundations,  Inc.  and/or 
Chinese   Maritime   Trust  Ltd.; 
casualty  and  performance  cer- 
tificates issued  (2  documents)..  18260 
(Continued  on  next  page) 
18169 


1^170 

FEDERAL  PO^^ER  COMMISSION 

Proposed  Rule  Making 

Irii-.ial  rates  fon  future'  sales  of 
natural  gas  formal]  areas;  updat- 
ing nationwide  investigation^  _ ..   182. 

Notices 

Hearings  etc  : 
Consoiidated  Clas  Supply  Corp   _    18260 

Lone  Star  Ga.s  Co 18260 

Natural  Gas  fjipeline  Company 

of  America! _.   18260 

Panhandle    Eastern    Pipe    Line 

Co   L 18261 

Sea  Robm  Pipeline  Co 18261 

FEDERAL   RESIRVE  SYSTEM 

Notices 

Acquisition  of  shferes  of  bank:  ap- 
plications for  approval : 
Exchange  Bancorporation.  Inc.    18262 
Trade  Developrient  Bank  Hold- 
ing S. A I    1826] 

Mercantile  Banaorporation  Inc  : 
order  approvirig  acquisition  of 
bank  stock  by  bank  holding 
company    ----I    18262 

Northern  Michiaan  Corp  :  order 
approving  actipn  to  become  a 
bank  holding  (lompany 18263 

FISH   AND   W  LDLIFE   SERVICE 

Rules    and    Regiilations 

Huntm^i  m  certain  national  wild- 

;:fe  rerunes  ■  6  pocuments ' 18195- 

1819' 

FOOD  AND   fjJUTRITION 
SERVICE 

Rules  and   RegJlafions 

National  School  Lunch  Program: 
summary  comments  regarding 
State  matching  fimds  require- 
ment    I 1817:3 

Proposed    Rule  making 

Food  Sr^mp  Program :  prohibition 
of  cash  change  and  use  of  cou- 
pons for  conta.ner  deposits 18213 

HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

Rules  and   Regulations 

Maximum  allowable  operating 
pressure  standards;  extension  of 
time  for  compliance 181&4 

HOUSING  Ah  D  URBAN 

DEVELOPMENT  DEPARTMENT 

S^e  Federal  Insurance  Adminis- 
tration. 


CONTENTS 
IMPORT  PROGRAMS  OFFICE 

Notices 

Certain  institutions:  decisions  on 
applications  for  duty-free  enfay 
of  scientific  articles  (10  decu- 
mbent.,   18254-18258 

INTERIOR   DEPARTMENT 

See    Fish    and    Wildlife    Service; 

Land  Manasement  Bureau 

INTERNAL   REVENUE   SERVICE 
Proposed    Rule    Making 

Lncom.e  taxes    mineral  production 

paym.en:.-.  heanr.t;   18214 

Notices 

Certain  individuals;  grants  of  re- 
lief   15  documents' 18248-18252 

INTERSTATE   COMMERCE 
COMMISSION 

Notices 

A.-^signment  of  heatings 18226 

Fourth     section     application    for 

relief  _      18226 

Motor  carrier,  broker,  water  car- 
rier and  freuht  for;i.arder  appli- 
cations      18226 

Motor  carrier  transfer  proceed- 
ings      18226 

JUSTICE   DEPARTMENT 

Rules   and    Regulations 

Voting  R:t:ht,s  .\ct  of  1965,  admin- 
istrative   procedures. 18186 

LABOR   DEPARTMENT 

5f"e  Employment  Stand,:ird,~  ^d- 
miriist  ration 

LAND    MANAGEMENT   BUREAU 
Notices 

Cr.ief,  Dr.;.-:on  of  Management 
Services  New  Mexico  State  Of- 
fice, et  ai  ,  delegation  of  au- 
tliorlty  regarding  contracts  and 
leases 18253 

Land5  and  resources,  redelegation 

of    authority 18253 

Las  Vegas  District  Off.ce,  Nevada 
change    of    office    kxation    and 
mailing  address 18253 

Ohio:    proposed    withdra-^ai    and 

reservation  of  land 18254 

Supply  Officer  and  Purchasing 
Agent,  Division  of  Base  Opera- 
tions. Boise  Interagency  Fire 
Center;  delegation  of  authority 
regarding  contracts  and  leases..  18253 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Proposed    Rule    Making 

Cjr.ti.u,t  appeals,  revision  of 
Board  rules 18221 

SECURITIES  AND  EXCHANGE 

COMMISSION 

Not'ces 

A,...-,.ry  fees;  wage-piue  freeze 
applicability  18263 

Hearings,  etc.: 

Cigarette  Breakers.  Inc 18264 

Colonial  Fund,  Inc..  et  al 18264 

Etolphin's  Locker.  Inc 18265 

Grove  Studio,  Inc 18266 

New   England    Electric    System 

et  al 18266 

Universal  Surgical  Supply    Inc.  18267 
W'-vxilawn  Lea.sing  Corp .    18267 

SMALL   BUSINESS 
ADMINISTRATION 

Notices 

Vermont  Investment  Capital.  Inc.; 
issuance  of  small  business  in- 
vestment company  license. . .         18263 

SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

Rules    and    Regulations 

Rules  of  prcxeiiure  under  Execu- 
tive Order  N'i!    !16n,'>. 18280 

TARIFF    COMMISSION 

Notices 

All  Star  Products,  Inc  ;  investiga- 
tion of  petition  for  determina- 
tion of  eligibility  to  apply  for 
adjustment  assistance ....   18268 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Hazardou.  Mafenals  Reg- 
ulations Board 

TREASURY   DEPARTMENT 

S-  ■    I;.--cT:a.  R.'V-nue  Service. 

VETERANS   ADMINISTRATION 

Rules   and    Regulations 
Contract  -lauses  and  prcx^urement 
f'inn.s       rnL>cellaneous     amend- 
ment-,     18174 

Mobil  home  loans;  allowable  fees 
and  charges 18195 


CONTENTS 

List  of  CFR  Parts  Affected 
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The  following  numerical  guide  is  a  list  of  the  pcirts  of  each  title  of  the  Code  of  Federal  Regulations  aiiecled  by 
documents  published  In  today's  issue.  A  cumulative  list  of  penis  affected,  covering  the  current  month  to  date, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
aifecled  by  documents  published  since  Jcmuary  1,  1971,  and  specifies  how  they  are  affected. 


7   CFR 

210 lfil73 

Proposed  Rules: 

271 18213 

272 18213 

724 —  18198 

726 18198 

966 18212 


10  CFR 


70... 


181' 
181" 


14   CFR 


39 18190 

71  (9document,s^ 18191-18193 

73 18193 

97 18193 

Proposed  Rules; 

71    <2  documents' 18214 

1241 18221 


18   CFR 

Proposed  Rules: 


18221 


21 

420 


CFR 

2  documents) 18174,  18175 


24   CFR 

1909- i. 18176 

1910 ' 18179 

1911 18182 

1912 18184 

1913 18185 

1914 18185 

1915 :R]86 

26  CFR 

Proposed  Rules: 


1 

13 


;  h  1 


28   CFR 

51   - 18186 

201 - - 18280 


32    CFR 

1710 


18174 


38   CFR 

36   .-  18195 

41    CFR 

8-1 18174 

P  7 18174 

8    16 18174 

46   CFR 

PROFOStl!    FiviEs: 

503 — 18214 

510- 18214 

543___ _ 18214 

49  CFR 

192   18194 

50  CFR 

32    6  d.>funients) 18195-18197 


18173 


Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  II — Food  and   Nutrition 
Service,   Department  of  Agricuitwre 

jAmdi.  5; 

PART  210 — NATIONAL  SCHOOL 
LUNCH   PROGRAM 

State   Matching    of    Funds 

On  August  4,  1971.  amendments  to  tlie 
regulations  governing  the  National 
School  Lunch  Program  regarding  State 
matching  requirements  were  published  in 
the  Federal  Register  (36  F.R.  14301 ', 
following  the  publication  of  proposed 
rule-making  '36  F.R.  7603'.  Tliis  state- 
ment summarizes  the  comments  and 
suggestions  received  on  the  proposed 
regulations  from  interested  persons  and 
organizations,  and  describes  the  princi- 
pal changes  which  were  made  in  the  final 
regulations.  Responses  to  the  proposed 
regulations  were  received  from  a  total 
of  41  individuals  and  organizations.  1. 
Paragraph  >a>  of  §210.6  requires  that 
the  amoimt  of  general  cash-for-food 
assistance  'section  4.  National  School 
Ltmch  Act>  to  be  matched  by  the  Stat* 
shall  be  the  net  amount  of  such  funds 
taking  into  consideration  any  funds 
transferred  into  the  States  general  cash- 
for-food  assistance  account  and  any 
funds  transferred  out  of  such  account 
under  the  authority  of  section  10  of  the 
Child  Nutrition  Act  of  1966.  as  amended. 

Twenty-one  respondents  recom- 
mended that  the  required  State  match- 
ing of  Federal  section  4  funds  apply  only 
to  the  amount  of  section  4  funds  ini- 
tially apportioned  to  the  States.  This  sug- 
gestion was  not  accepted  because  we  con- 
cluded that  the  matching  provisions  in 
section  4  of  the  National  School  Lunch 
Act  relates  to  Federal  funds  expended 
for  section  4  purposes. 

2.  In  response  to  comments  from  14 
individuals,  paragraphs  ici  and  'C  of 
the  proposed  version  i  which  were  re- 
spectively relettered  paragraphs  lei  and 
'  d  I  In  the  final  ver.siom  were  revised  to 
clarify  several  misunderstandings  as  to: 
I  1 1  The  types  of  State  revenues  con- 
sidered eligible  to  be  counted  in  meeting 
the  applicable  perceniaee  of  the  match- 
ing requirements  prescribed  in  para- 
graph ib>.  and  i2i  the  manner  in  which 
such  funds  can  be  disbursed. 

3.  Paragraphs  if>  through  'i>.  inclu- 
.sive.  in  the  propo.'=*d  version  were  relet- 
tered  'g'  through  <}'.  respectively,  in 
the  final  version  to  provide  for  a  new 
paragraph  ift  which  sets  forth  the  ac- 
countability responsibility  of  the  State 
educational  agency  of  ail  State  revenues 
counted  in  meeting  the  applicable  per- 
centage of  the  matching  requirement 
prescribed  in  parafjraph  'b' 

4.  In  response  to  nine  coninient-s  re- 
ceived  on   the   45-day   iPiJorting   period 


on  fuii  mau,'iu:;i:  re<;u;:en.cri:.-  ;.,ai:'a- 
prapli  'g''4.'  of  §21014  wii,s  revi.s<'d  to 
permit  the  States  to  submit  llieir  report.s 
withni  90  days  aft*--r  the  ei-.d  of  ;iie  fiscal 
year, 

Datwi'  Sf'jJ'emix'i  .3.  1971, 

Richard  E  Lyng, 
Assisia7it  Secretary. 

(FR    Doc  71    i  3297    Plied    9   8-71  8  48    am] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic   Energy 
Commission 

PART  2— RULES  OF   PRACTICE 

Civil    Penalties 

Correction 

In  F,R.  Doc.  71-12491  appearing  at 
page  16894  m  the  issue  of  Thursday, 
August  26,  1971,  the  word  "comprise" 
appearing  in  the  second  line  of  j  2  20,5 '  g ' 
should  read  "compromise". 


PART  170— FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

Exemptions  and  Payment  of  Fees 

On  March  16.  1971.  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  <36  F.R  4978'  a  notice  of  rule 
making  which  amended  5  170,12<ci  of 
10  cm  Part  170  to  extend  the  due  date 
for  payment  of  license  fees  to  sixty  *60i 
days  aft€r  the  effective  date  of  the 
amendments  to  Part  170  published  on 
January  6.  1971,  The  notice  also  provided 
that  under  certain  circumstances  the 
applicable  fee  would  be  waived,  or  would 
be  assessed  in  an  amount  applicable  to 
the  license  as  amended. 

Since  the  Commission  ha>  continued 
to  receive  a  number  of  applications  for 
licensing  actions  which,  if  granted,  would 
affect  liability  for  or  the  amount  of 
license  fees,  the  Commission  hfi.s 
amended  §  170  12' c>  to  extend  the  license 
fee  due  date  for  the  fee  period  P'ebru- 
ary  5,  1971-February  5.  1972.  to  Octo- 
ber 15.  1971,  If  an  application  i.^  filed  on 
or  before  October  15.  1971.  to  cancel  a 
license,  the  Commission  will  waive  tlie 
applicable  fee  upon  cancellation  of  tiie 
license.  If  an  application  is  filed  (jV.  c-r 
before  October  15,  1971.  to  amend  a 
license  and  the  Commission  acts  favor- 
ably upon  the  application,  the  fee  will  be 
assessed  in  tiie  amount  applicable  to  the 
license  as  amended 

Section  170  41  of  Part  170  provides 
that  where  the  Commi.ssion  finds  that  a 
licensee  has  failed  to  pay  tlie  applicable 
annual  fee.  tlie  Commission  may  suspend 
or  revoke  the  license  or  ma>   ;s,-iie  su'h 


order  with  respect  to  licensed  activities 

a---  the  Commission  determines  to  be  ap- 
propriate or  necessary  in  order  to  carry 

out  the  provisions  of  it.s  regulations  in 
Parts  30,  40,  50.  70.  and  170.  and  of  the 
.^ tonne  Energy  Act.  as  amended. 

Paragraph  170.11ibi  provides  that 
tlie  Commission  may,  upon  application 
by  an  interested  person,  or  upon  its  own 
initiative,  grant  such  exemptions  from 
the  requirements  of  this  part  as  it  deter- 
mines are  authorized  by  law  and  are 
otherwise  in  the  public  interest."  This 
section  has  been  amended  to  set  forth 
examples  of  licensed  activities  that  would 
be  favorably  considered  by  the  Commis- 
sion for  exemption  from  license  fees. 

Because  thc-^e  amendments  relate 
solely  to  clarification  and  minor  proce- 
dural matters,  tlie  Com.mi.ssion  has  found 
that  good  cause  exists  for  omitting  notice 
of  profwsed  rule  making  and  public  pro- 
cedure thereon  as  unnecessarv-  Since  the 
amendment  relieves  from  restrictions 
under  regulations  currently  m  effect,  it 
will  become  effective  without  the  cus- 
tomary 30-day  notice 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  551  and 
552  of  title  V  of  the  Unit-ed  States  Code, 
the  following  amendments  of  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Part  170.  are  published  a.'-  a  document 
subject  to  codification  to  be  effective 
upon  publication  in  the  F^diral  Register 
'9-10-71 

1.  Paracraph  'b'  of  §  170.11  is 
amended  to  read  as  follows: 

>:    I  TO.  I  1        I  \<  iirplicn-, 

•  *  •  *  • 

b '  1  Tlie  Commission  may,  upon 
application  by  an  interested  person,  or 
upon  Its  owTi  initiative,  grant  such  ex- 
emptions from  the  requirements  of  this 
part  as  it  determines  are  authorized  by 
law  and  are  otlierwise  in  the  public 
interest,  '2'  Applications  for  exemption 
under  this  paragraph  may  include  activi- 
ties such  as.  but  not  limited  to,  the  use 
of  licensed  materials  for  educational  or 
noncommercial  public  displays  or  scien- 
tific collections.  <  3  >  The  Commission  may 
consider  waiver  of  fee  for  any  licensee 
u  ho  po.ssessed  licensed  material  on  Feb- 
ruary 5.  1971,  if  an  application  is  filed 
on  or  before  Octotx'r  15,  1971,  to  dispose 
of  the  licen,sed  material  or  items  contain- 
ing licensed  material  by  February  5.  1972. 
Such  an  application  shall  describe  the 
licensed  material  tlien  on  hand.  If  a 
waiver  is  granted  pursuant  to  this  sub- 
[)aragraph.  ttie  Coir;ir.i'^sion  wil!  amend 
the  license  to  prolnbit  irie  at' qui- ;t. on  of 
additional  radioactu-e  niat-enai  ir.  the 
interim, 

2,  Pararraph  (c)  of  ?  170  12  is 
amended  to  read  as  follovi,-: 

S  170.12      Piijnicnl  of  fw^. 


FEDERAL    REGISTER     VOL 


.3  6      NO 


-fBlOAY      SEP' EMBER     50 
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^c^  Annual  fees  All  licenses  outstand- 
ing on  Februar:i  5,  1971,  are  subject  to 
payment  of  thel  annual  fees  prescribed 
by  this  Part  ITO,  as  amended,  on  or 
before  October  IB.  1971,  and  annually  on 
February  5   theieafter:    Provided,  how- 


ever.  That,  in  tl 


have  been  subject  to  license  fees  prior 


to  February  5.  1 


)71.  the  next  annual  fee 


will  be  payable  oiie  <  1'  year  from  the  due 


date  of  the  lasl 
nually  tnereafter 


(See    50 :    65  St  a 

Dated  at  \Va.- 
day  of  Septemtie  • 

For  the  Atom 


!PR    Doc.71-13391 


case  of  licenses  which 


fee  payment  and  an- 


290,   .31  use    483a  I 


liington,  D.C..  this  7th 
1971. 

Energy  Commission 

F.    T.   HoBBS. 

Acting  Secretary 
of  the  Commission. 

Filed     9-9-71.3  54     am] 


Title  32— MATIONAL  DEFENSE 

Chapter   XVII-4-Office   of   Emergency 
Preparedness 

PART   1710-4FEDERAL  DISASTER 
ASSISTANCE 

Projects    Under   Construction 

1  Section  1711)  17  is  amended  to  read 
as  follows; 

§   1710.17      Fedf-ral    n*>i«liin<-c     fur    jirMJ- 
pit«  under  rtin-trurtion. 

'a-  Federal  financial  assi.^tance  may 
be  provided  for  the  repair,  restoration, 
or  reconstruction  of  any  pubhc  facility. 
which  wa5  damaged  or  destroyed  as  a 
result  of  a  major  disaster  and  for  the 
additional  costs  resulting  from  a  major 
disaster  for  completion  ef  any  such  fa- 
cility which  wa.s  in  the  process  of  con- 
struction when  camaged  or  destroyed  as; 
a  result  of  such  major  disaster,  bas>ed  on 
the  following  criteria; 

1 1 '  Federatl  reimbursement  therefore 
shall  not  exceed  BO  percent  of  the  eligible 
cost^.  Eligible  cckts  are  defined  to  niean 
those  costs  incurred  by  the  applicant  or 
one  of  Its  coastractors  and  determined 
to  be  ehcible  bjj  the  Regional  Director 
in: 

(1)  Flestormg  b  pubbc  facility  to  sub- 
stantially the  same  condition  as  existed 
prior  to  the  damage  resulting  from  the 
major  d;>a.ster.  ar.d 

'ii'  Completirg  construction  not  per- 
formed prior  to  the  major  disaster  to  the 
extent  the  incr«  ase  of  such  costs  over 
original  construction  costs  is  attributable 
to  changed  cond  tions  resulting  from  tlie 
major  disaster, 

(b)   Eligible   (^osts   shall    not    include 

or  any  cost  for  which 

;  received  pursuant  to 


»ny  interest  co; 
reimbursement 

insurance  contracts  or  otherwise  by  the 


party  incurring 


which  might  be 
Federail  agency. 


the  economic  burden  of 


such    costs,    including    reimbursements 


received  from  ar.y  other 


RULES   AND   REGULATIONS 

Co)  No  reimbursement  will  be  made  to 

any  applicant  for  damages  caused  by  its 

own  negligence. 

Effective  date    This  amendment  shall 
be  effective  ao  of  December  31,  1970. 

Dated:  August  30,  1971. 

G  A.  Lincoln, 

Director, 
Ogiee  of  Emergency  Preparedness. 
[FR  Doc.71-13276  Piled  9-9-71:8:46  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  8 — Veterans'   Administration 

MISCELLANEOUS   AMENDMENTS   TO 
CHAPTER 

Chapter  3  is  amended  a^s  follows: 

PART   8-1— GENERAL 

1.  In  §  8-1  108-1,  a  new  paragraph  (c) 
IS  added  and  former  paragraph  (c)  is 
designated  '  d '  so  that  the  added  and  re- 
de.-^ignated  material  reads  as  follows: 

i  8_1. 108-1        Authorilv. 

•  «  •  •  • 

'c^  Authority  to  deviate  from,  add  to, 
delete  from  or  alter  any  of  the  Special 
Provisions  of  VA  Form  08-6279,  except  as 
provided  in  the  Instructions  for  Use,  will 
be  .secured  from  the  Assistant  Adminis- 
trator for  Construction.  Each  such  re- 
quest will  be  fully  jusufied  and  no  action 
shall  be  taken  by  the  requester  until  such 
approval  is  received. 

'  d '  .■\uthority  to  deviate  from  the 
FPR  in  classes  of  ca.ses  will  normally  be 
ootamed  in  advance  from  General  Serv- 
ices Administration,  Where,  in  the  judg- 
ment of  the  Director,  Supply  Service,  cir- 
cum-^tances  preclude  joint  consideration 
w  ith  General  Services  Administration,  he 
may  recommend  to  tlie  Deputy  Adminis- 
trator that  authority  be  granted  for  such 
deviation,  pending  joint  consideration  at 
a  later  date.  Normally,  classes  of  cases 
requiring  special  treatment  will  be 
r.andled  as  revisions  of  this  Chapter  8. 

PART   8-7— CONTRACT   CLAUSES 

2.  Subpart  8-7.50,  Architect-Engineer 

Contracts,  is  revoked, 

PART   8-16— PROCUREMENT    FORMS 

3.  In  Part  8-16.  a  new  Subpart  8-16.7 
is  added  to  read  as  follows: 

Subpart   8-167 — Forms   for   Nego- 
tiated Architect-Engineer  Contracts 

S  8—1^.70.3       ]  crni",  rondilion-,  and  pro- 
visions. 

'ai  In  addition  to  the  General  Pro- 
visions set  forth  in  Standard  Form  253, 
contracting  officers  at  both  the  Central 
Office  and  field  station  level  will  review, 
be  guided  by.  and  include  in  all  negoti- 
ated architect -engineer  contracts  the 
mandatory,   and  where  necessary,  au- 


thorized revisions  set  forth  in  VA  Form 
08-6279. 

(b)  Additions,  deletions,  alterations  to 
or  deviations  from  the  Special  Provisions, 
except  as  authorized  in  the  Instructions 
for  Use,  will  not  be  made  without  the 
prior  written  approval  of  the  A.ssistant 
Administrator  for  Construction.  The  ap- 
proval, when  given,  will  be  made  a  part 
of  the  contract  file. 

(Sec.  205(c),  63  Stat.  389.  as  amended.  40 
U.S.C.  486(c):  sec.  210(c),  72  Stat.  1114.  38 
U.S.C.  210(c)  ) 

These  regulations  are  effective  Octo- 
ber 1,  1971. 

Approved:  September  3,  1971. 

By  direction  of  the  Administrator. 

Fred  B.  Rhodes, 
Deputy  Administrator. 

(FR  Doc.71-13301  Filed  9-9-71;8:49  ami- 


Title  21— FOOD  AND  DRUGS 

Chapter   III — Environmental 
Protection    Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

tis-N  [(l,l,2,2-Tetrachloroethyl)thiol- 
4-Cyclohexene-l  ,2-Dicarboximide 

A  petition  <PP  0F0895>  was  filed  by 
Chevron  Chemical  Co..  Orlho  Division, 
940  Hensley  Street,  Richmond,  CA  94804, 
in  accordance  with  provisions  of  the 
Federal  Food.  Dnis.  and  Cosmetic  Act 
as  amended  (21  USC.  3-16ai.  proposing 
establishment  of  tolerances  for  residues 
of  the  fungicide  cis-.?Vf  1,1.2. 2-tetrachlo- 
roethyl)  thiol  -  4  -  cyclohexene  -  1.2  -  di- 
carboximide  in  or  on  the  raw  aj^ncul- 
tural  commodities  apples  at  20  parts  per 
million:  potatoes  at  1  part  per  million; 
and  almonds,  macadamia  nut,5,  and  pine- 
apples at  0.1  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  pro- 
posed tolerance  for  almonds  and  chang- 
ing the  propx)sed  tolerances  from  20  to 
0.25  part  per  million  on  apples  and  from 
1  to  0.5  part  per  million  on  potatoes. 

Prior  to  December  2,  1970.  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
pose for  which  tolerances  are  being  es- 
tablished, and  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  In- 
terior advised  that  it  has  no  objection  to 
these  tolerances. 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  III  ( 36  F.R,  424 ) , 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that : 

1.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
pesticide  in  eggs,  meat,  milk,  and  poul- 
try. The  usage  is  classified  in  the  category 
specified  in  §  420.6(a)  (3>, 
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2  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a  I  d )  1 2 ) ) ,  the  authority  transferred  to 
the  Administrator  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  of  the  En- 
vironmental Protection  Agency  i36  F.R. 
9038),  §420.267  is  amended  by  revising 
the  paragraphs  •0.5  part  per  million 
•  *  •"  and  "0.1  part  per  million  •  '  *" 
and  by  inserting  a  new  paragraph  0,25 
part  per  million  •  •  *"  between  these 
revised  paragraphs,  as  follows : 

§  J20.267  ri.«-\-[(1.1.2,2-T.iriirIiloro- 
flhjl)  thio]-l-ryc!oliexrnf  -  1,2-dicar- 
buximidc:     toler;inre«     for    rr.''idue«i. 

•  •  •  •  • 

0.5  part  per  million  in  or  on  citrus 
fruits  and  potatoes. 

0.25  part  per  million  in  or  on  apples. 

0,1  part  per  million  (negligible  residue) 
in  or  on  macadamia  nuts,  onions,  and 
pineapples. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk.  Environmental 
Protection  Agency,  1626  K  Street  NW., 
Washington,  DC  20460,  written  objections 
thereto  in  quintuplicat*.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing IS  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  Tliis  order  shall  become 
effective  on  its  date  of  publication  in  the 
F'ederal  Register  <  9-10-71). 

(Sec      408ldi(2),     68     Stat.    512;     21     U.S.C. 
346a(d)(2)) 

Dated;  Septembers.  1971. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

1FR  Doc.71-13315  Filed  9-9-71 :8;50  am] 


PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Sodium    Chlorate 

A  notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Fed- 
eral Register  of  May  6,  1971  (36  F.R. 
8455)  proposing  to  revise  §  420.1020  by 
extending  the  usefulness  of  sodium 
chlorate  as  a  defoliant  and  deslccant  to 
Include  its  use  as  a  fimgicide  In  cotton 
production.  No  comments  or  requests  for 


RULES   AND   REGULATIONS 

referral  to  an  advisor\'  committee  were 
received. 

It  is  concluded  that  the  propo'^al 
should  be  adopted. 

Therefore,  pursuant  to  prosisions  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  408'e),  68  Stat.  514;  21  U.S.C. 
346aiei  I  the  authority  transferred  to 
the  Administrator  (35  F.R  15623'.  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  of  the 
Environmental  Protection  Agency  (36 
F.R.  9038 ' ,  5  420.1020  is  revised  to  read  as 
follows : 

§420.1020  Sodium  rhlorate:  exemp- 
tion from  llie  rrqiiiri'iiK^iit  f»f  a 
lolrraricc. 

Sodium  chlorate  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
in  or  on  cottonseed  when  used  in  accord- 
ance with  good  agricultural  practice  as  a 
defoliant,  desictant.  or  fungicide  in  cot- 
ton production 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk.  Environmental 
Protection  Agency,  1626  K  Street  NW,, 
Wasliington,  DC  20460.  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  v^'ith  jjarticularily  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested  the  objections  must  state 
the  issues  for  tlie  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  i  9-10-71). 

(Sec.  408ie),  68  Stat,  514;  21  tJ.S-C.  346a(e) ) 

Dated:  Septembers,  1971. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs 

[PR  Doc.71-13316  Piled  9-9-71:8:50  am) 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter   VII — Federal    Insurance   Ad- 
ministration,  Department  of  Hous- 
ing and  Urban   Development 
[Dockets  Nos.  R-71-103,  R-71-1161 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

September  3.   1971, 

Pursuant  to  the  National  Flood  Insur- 
ance Act  of  1968  <42  U.S.C.  4001-4127.  82 
Stat.  572.  as  amended  bv  sections  408- 
410  of  Pubhc  Law  91-152,  83  Stat  396- 
397)  and  delegation  of  authority  by  the 
Secretary  of  Housing  and  Urban  Devel- 
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opment  '34  F.R.  2680,  Feb.  27,  1969^  the 
Federal  Insurance  AdmUiistrator  pub- 
lished m  the  Federal  Register  notices 
of  proposed  rule  making  in  which  he 
proposed  to  issue  regulations  pertaining 
to  land  management  and  u.se  in  mud- 
slide-prone areas  (35  FR.  19684,  Dec.  29, 
1970  > .  to  the  circumstances  in  which  low- 
income  persons  are  exempt  from  restric- 
tions against  the  nonduplicatlon  of  Fed- 
eral disaster  benefits  t36  F.R.  8453.  May 
6,  1971',  and  to  land  management  and 
use  in  flood-prone  areas  36  F.R.  11109, 
June  9,  1971 '. 

Interested  persons  were  invited  to  sub- 
mit comment';  on  all  of  the  proposed 
rules  for  a  period  of  at  least  30  days  after 
their  initial  publication.  Comments  were 
received  from  members  of  Congress.  Fed- 
eral and  State  agencies,  local  goveni- 
ments,  public  interest  groups,  and  indi- 
viduals. All  comments  an(j  suggestions 
have  been  taken  udo  consideration  in  the 
preparation  of  the  final  regulations 
which  are  hereby  adopted. 

The  principal  purpose  of  these  regula- 
tions is  to  prescribe  the  minimum  re- 
quirements for  adequate  land  use  and 
control  measures  for  flood-prone  and 
mudslide-prone  areas  that  a  community 
must  adopt,  based  upon  the  amount  of 
relevant  technical  data  available  to  It, 
m  order  to  obtain  or  to  retain  flood  in- 
surance '  which  includes  coverage  against 
mudslides'  eligibility  after  December  31, 
1971. 

The  format  of  the  regulations  differs 
from  the  versions  originally  proposed  be- 
cause of  the  decision  to  clarify  existing 
flood  insurance  program  regulations  and 
to  incorporate  all  past  and  present  re- 
visions into  a  single  document.  Thus. 
many  editorial  changes  have  been  made 
which  do  not  affect  the  substance  of  the 
prenous  regulations.  Principal  changes 
in  the  adopted  regulations  from  those 
previously  proposed  are  as  follows: 

In  §  1909.1  some  definitions  were 
changed  to  treat  mudslides  separately 
from  floods,  and  other  definitions  were 
added  or  modified  for  clarity.  A  descrip- 
tion of  the  flood  insurance  program  has 
been  added  to  Part  1909.  and  Subpart  B 
of  Part  1910,  dealing  with  community 
eligibility,  has  been  transferred  to  Part 
19(39.  and  editorially  revised.  A  new 
!;  1909  24  has  been  added  to  clarify  the 
manner  in  which  suspensions  of  flood  in- 
surance  eligibility  will  be  handled  for 
communities  that  automatically  lose 
their  ehgibility  under  the  requirements 
of  the  Act. 

Since  the  comment^s  revealed  that 
some  communities  may  not  be  able  to 
comply  with  all  of  the  proposed  land  use 
criteria,  especially  the  100-year  flood 
standard.  Subpart  A  of  Part  1910,  in 
addition  to  prescribing  minimum  land 
use  criteria,  specifically  provides  in 
5  1910,5  for  a  community  to  adopt  land 
use  and  control  measures  not  fully  con- 
sistent with  the  requirements  of  that 
subpart,  provided  that  it  submits  an  ex- 
planation of  the  measures  which  do  not 
comply  with  such  requirements  and  the 
reasons  for  its  proposed  non-compliance. 
Section  1910.5  provides  that  at  the  time 
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of  receipt,  thi?  Administrator  will  pre- 
sume that  the  measures  adopted  by  a 
community  are  adequate  in  light  of  local 
conditions  i unless  the  ordinances  ap- 
pear deficient! on  their  face',  subject  to 
subsequent  review  to  determine  their 
actual  adequacy.  If  at  a  subsequent  time 
the  measiu-es|  are  found  deficient,  the 
Administratoil  will  give  the  community 
riod  of  time  to  correct 
in  order  to  retain  eligi- 
insurance. 

requirements  for  spe- 
aterials  previously  listed 
ve  been  deleted  because 
comments  weje  received  indicating  that 
such  specificity  was  unnecessary,  that 
some  of  themj  were  imrealistic  (eg.,  all 
insulation  material  absorbs  water  to 
some  degree  i  .1  and  that  in  some  areas  it 
would  be  less  Expensive  to  replace  dam- 
aged portions  of  the  structure  than  to 
follow  the  specific  requirements  of  the 
proposed  regilations. 

Pursuant  tA  Public  Law  91-190,  and 
Executive  Order  11514  '35  F.R,  4247-48. 
March  7,  1970 1.  it  has  been  determined 
that  the  actiin  taken  by  these  regula- 
tions has  no  Jidverse  impact  on  the  en- 
e  regulations  in  SJ  1910  3 
,  forth  the  criteria  to  be 
mmunities  in  enacting  or 
management  measures  in 
;icipate  In  the  National 
Flood  Insurance  Program.  The  overall 
purpose  of  thfee  criteria  is  to  encourage 
only  that  development  of  flood-prone  or 
mudslide-prone  areas  that  is  appropriate 
m  light  of  thi  probability  of  flood  dam- 
age and  the  need  to  reduce  flood  losses, 
that  represents  an  acceptable  social  and 
economic  use  of  the  land  in  relation  to 
the  hazards  ii evolved,  and  that  does  not 
increase  the  danger  to  human  life;  and 
to  discourage  all  other  development. 

In  accordance  with  the  provisions  of  5 
U  3  C.  553 1  d  >  it  has  been  determined  to 
be  in  the  public  interest  to  make  the 
regulations  efTective  upon  publication. 
Accordingly,  Subchapter  B  of  Chapter 
vn  of  24  C7R  is  revised  to  read  as 
follows: 

SUBCHAPTER   B-H-NATIONAL  FLOOD   INSURANCE 
PROGRAM 

PART    1909— GENERAL    PROVISIONS 
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Authority:  The  provisions  of  this  Part 
1909  Issued  u  ider  the  National  Flood  In- 
surance Act  Of  1968  (title  XUI  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 1, 
eSecUve  Jan.  2  9,  1969  (33  PR.  17804.  Nov.  28, 
19681.  ajs  amended  (sees.  406-410,  Public 
Law  91-152.  Dec.  24.  1969),  43  U8C.  40O1- 
4127;  and  Secretary's  delegation  of  authority 
to  Federal  Ins  irance  Administrator,  34  F.R. 
2680,  Feb.  27,    1969. 
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Subpart  A — General 
§  IWi.  1       Defmilions. 

As  used  in  this  subchapter — 

■  Accounting  period"  means  any  an- 
nual period  during  which  the  agreement 
13  in  effect,  commencing  on  July  1  and 
ending  on  Jime  30.  Each  accounting 
period  under  the  agreement  applies  sep- 
arately to  the  insurance  premiums  pay- 
able, lo.sses  incurred,  premium  equaliza- 
tion and  reinsurance  payments  due,  and 
operating  costs  and  allowances  attribut- 
able with  rtispect  to  all  policies  issued 
under  the  program  during  the  account- 
ing period. 

"Act"  means  the  National  Flood  In- 
surance Act  of  1968.  as  amended,  42 
U.SC.  4001^127. 

"Actuarial  rates"  means  the  risk  pre- 
mium rates,  estimated  by  the  Adminis- 
trator for  individual  communities  pur- 
suant to  studies  and  investigations 
undertaken  by  him  in  accordance  with 
section  1307  of  the  Act  in  order  to  pro- 
vide flood  insurance  in  accordance  with 
accepted  actuarial  principles.  Actuarial 
rates  also  contain  provision  for  operating 
costs  and  allowances. 

"Actuarial  rate  zone"  means  a  zone 
identified  on  a  Flood  Insurance  Rate  Map 
as  subject  to  a  specified  degree  of  flood  or 
mudslide  hazards,  to  which  a  pari.icular 
set  of  actuarial  rates  applies. 

"Administrator"  means  the  Federal 
Insurance  Administrator,  to  whom  the 
Secretary  has  delegated  the  administra- 
tion of  the  program  (34  F.R,  2680-81. 
Feb  27. 1969', 

"Affiliates"  means  two  or  more  asso- 
ciated busine.ss  concerns  which  are  or 
can  be  directly  or  indirectly  controlled 
by  one  or  more  of  the  affiliates  or  by  a 
tliird  party. 

"Agreement"  means  the  contract  en- 
tered into  for  any  accotmting  period  by 
and  between  the  Administrator  and  the 
Association  whereby  the  As.sociation  will 
provide  policies  of  flood  insurance  under 
the  program  within  designated  areas  and 
will  adjust  and  pay  claims  for  lo.sses  aris- 
ing under  such  policies.  The  agreement 
is  renewed  automatically  with  respect  to 
each  subsequent  accounting  period  unless 
either  the  Administrator  or  the  Associ- 
ation gives  the  other  wTitten  notice  of 
intention  to  terminate  on  or  before  Jan- 
uary 31  of  the  then  current  accounting 
period. 

"Applicant"  means  a  community  whose 
legislative  body  has  indicated  a  desire  to 
participate  in  the  National  Flood  Insur- 
ance Program. 

"Association"  means  the  National 
Flood  Insurers  Association  and.  as  the 
context  may  indicate,  the  in.surance  pool 
composed  of  two  or  more  of  its  members 
or  any  member  actmg  for  or  on  behalf 
of  the  Assoc:ation  imder  the  agreement. 

"Chargeable  rates"  means  the  reason- 
able premium  rates,  estimated  by  the 
Administrator  in  accordance  with  section 
1308  of  the  Act,  which  are  established 
in  order  to  encourage  the  purchase  of 
flood  insui-ance. 

"Coastal  high  hazard  area"  means  the 
portion  of  a  coastal  flood  plain  having 
special  flood  hazards  that  is  subject  to 


high  velocity  waters,  Including  hurricane 
wave  wash  and  tsimamis. 

"Community"  means  any  State  or  po- 
litical subdivision  thereof  with  author- 
ity to  adopt  and  enforce  land  use  and      v 
control  measures  for  the  areas  within       \ 
its  jurisdiction. 

"Criteria"  means  the  comprehensive 
criteria  for  land  use  and  control  meas- 
ures developed  under  section  1361  of  the 
Act  for  the  purposes  set  forth  in 
§5  1910.21  and  1910  42  of  this  subchapter. 

"Deductible"  means  the  fixed  amount 
or  percentage  of  any  lo.ss  not  covered  by 
an  insurance  policy.  The  amount  of  the  - 
deductible  must  be  exceeded  before  in- 
surance coverage  takes  effect. 

"Department"  means  the  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW..  Washing- 
ton, DC  20410. 

"Dwelling"  or  "dwelling  property" 
means  a  structure  designed  for  the  occu- 
pancy of  from  one  to  four  families,  in- 
cluding such  a  building  while  in  the 
course  of  construction,  alteration,  or  re- 
pair, but  does  not  include  building  mate- 
rials or  supplies  intended  for  use  in  such 
construction,  alteration,  or  repair,  unless 
such  materials  or  supplies  are  within  an 
enclosed  building  on  the  premises. 

"Eligible  commimity"  means  a  com- 
mtmity  in  which  the  Administrator  has 
authorized  the  sale  of  flood  insurance 
tmder  the  program. 

"Emergency  Flood  Insurance  Map" 
means  an  official  map  on  which  the  Ad- 
ministrator has  delineated  one  or  more 
areas  eligible  for  the  sale  of  insurance 
under  the  Emergency  Flood  Insurance 
Program. 

"Emergency  Flood  Insurance  Pro- 
gram'  or  "emergency  program"  means 
the  National  Flood  Insurance  Program 
authorized  by  the  Act.  as  implemented 
on  an  emergency  basis  and  without  the 
need  for  individual  community  rate- 
making  studies,  in  accordance  with  sec- 
tion 1336  of  the  Act.  42  U.S.C.  4056. 

"Flood"  or  "flooding"  means  a  general 
and  temporary  condition  of  partial  or 
complete  inundation  of  normally  dry 
land  areas  from  ia>  the  overflow  of 
streams,  rivers,  or  other  inland  water, 
or  (b)  abnormally  high  tidal  water  on 
rising  coastal  waters  resulting  from 
severe  storms,  hurricanes,  or  tsunamis. 

"Flood  Hazard  Boimdary  Map"  means 
an  official  map  or  plat  of  a  community, 
issued  or  approved  by  the  Administrator, 
on  which  the  boundaries  of  the  flood 
plain  and  or  mudslide  areas  having  spe- 
cial hazards  have  been  drawn.  This  map 
must  conform  to  the  Special  Flood  Haz- 
ard Map  and  be  of  sufficient  scale  and 
clarity  to  permit  the  ready  identiflcation 
of  individual  building  sites  as  either 
within  or  without  the  area  having  spe- 
cial flood  hazards. 

"Flood  insurance"  means  insurance 
coverage  for  both  floods  and  mudslides 
imder  the  program. 

"Flood  Insurance  Rate  Map  '  means  an 
official  map  of  a  community,  on  which 
the  Administrator  has  delineated  the  area 
in  which  flood  in.surance  may  be  sold 
under  the  regular  flood  insurance  pro- 
gram and  the  actuarial  rate  zones  appli- 
cable to  such  area. 
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"Flood  plain"  or  "flood-prone  area" 
means  a  land  area  adjoining  a  river, 
stream,  watercourse,  ocean,  bay.  or  lake, 
which  is  likely  to  be  flooded. 

"Flood  plain  area  having  special  flood 
hazards"  means  that  maximum  area  of 
the  flood  plain  that,  on  the  average,  is 
likely  to  be  flooded  once  every  100  years 
lie.,  that  has  a  1 -percent  chance  of 
being  flooded  each  year  > . 

"Flood  plain  management '  means  the 
operation  of  an  overall  program  of  cor- 
rective and  preventive  measures  for  re- 
ducing flood  damage,  including  but  not 
limited  to  emergency  preparedness  plans, 
flood  control  works,  and  land  use  and 
control  measures. 

"Floodproofing"  means  any  combina- 
tion of  structural  and  nonstructural  ad- 
ditions, changes,  or  adjustments  to  prop- 
erties and  structures  which  reduce  or 
eliminate  flood  damage  to  lands,  water 
and  sanitary  facilities,  structures,  and 
contents  of  buildings. 

"Floodway"  means  the  channel  of  a 
river  or  other  watercourse  and  the  ad- 
jacent land  areas  required  to  carry  and 
discharge  a  flood  of  a  given  magnitude. 
"Floodway  encroachment  lines"  means 
the  lines  marking  the  limits  of  floodways 
on  official  Federal.  State,  and  local  flood 
plain  maps, 

"Insurance  adjustment  organization" 
means  any  organization  or  person  en- 
gaged in  the  business  of  adjusting  loss 
claims  arising  under  insurance  policies 
issued  by  an  insurance  company  or  other 
insurer. 

"Insurance  company"  or  "insurer" 
means  any  person  or  organization  au- 
thorized to  engage  in  the  insurance 
business  under  the  laws  of  any  State. 

"Land  use  and  control  measures ' 
means  zoning  ordinances,  subdivision 
regulations,  building  codes,  health  regu- 
lations, and  other  applications  and  ex- 
tensions of  the  normal  police  power,  to 
provide  standards  and  effective  enforce- 
ment provisions  for  the  prudent  use  and 
occupancy  of  flood-prone  and  mudslide 
areas. 

"Mudslide"  means  a  general  and  tem- 
porary movement  down  a  slope  of  a  mass 
of  rock  or  soil,  artiflcial  fill,  or  a  com- 
bination of  these  materials,  caused  or 
precipitated  by  the  accimiulalion  of 
water  on  or  imder  the  ground. 

"Mudslide  area"  or  "mudslide-prone 
area"  means  an  area  characterized  by 
unstable  slopes  and  land  surfaces,  whose 
history,  geology,  soil  and  bedrock  struc- 
t'ore.  and  climate  indicate  a  potential  for 
mudslides. 

"Mudslide  area  having  special  mud- 
slide hazards"  means  a  mudslide  area 
with  a  high  potential  for  mudslides. 

"Mudslide  area  management"  means 
the  operation  of  an  overall  program  of 
corrective  and  preventive  measures  for 
reducing  mudslide  damage,  including  but 
not  limited  to  emergency  preparedness 
plans,  mudslide  control  works,  and  land 
iLse  and  control  measures. 

"National  Flood  Insurers  Association" 
is  the  Association  sponsoring  the  indus- 
try flood  Insurance  pool  formed  in  ac- 
cordance with  sections  1331  and  1332  of 
the  Act  fsee  "Agreement"  and  "As.socia- 
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tion").  The  Association  headquaiters  is 
located  at  160  Water  Street,  New  York, 
NY  10038. 

"100-year   flood"   means   the   highest 
level  of  flooding  that,  on  the  average,  i.s 
likely  to  occur  once  every  100  years  (i.e 
that  has  a  1 -percent  chance  of  occurring 
each  year) . 

"Person"  includes  any  individual  or 
group  of  individuals,  corporation,  part- 
nership, association,  or  any  other  orga- 
nized group  of  persons,  including  State 
and  local  governments  and  agencies 
thereof. 

"Policy"  means  the  Standard  Flixxl 
Insurance  policy. 

"Policyholder  premium"  means  the 
total  insurance  premium  payable  by  the 
insured  for  the  coverage  or  coverages 
provided  under  the  policy.  Tlie  calcula- 
tion of  the  policyholder  premium  may  be 
based  upon  either  chargeable  rates  or 
actuarial  rates,  or  a  combination  of  both 

"Program"  means  the  overall  National 
Flood  Insurance  Program  autlioiized  by 
the  Act,  including  its  required  coordina- 
tion with  land  management  programs  in 
flood-prone  areas  under  both  the  1968 
Act  (regular  program)  and  the  1969 
amendment  adding  section  1336  (emer- 
gency program  •  to  the  Act. 

"Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

"Small  business"  means  a  concern 
which  together  with  its  affiliates  does  not 
have  assets  exceeding  $5  million,  does  not 
have  a  net  worth  in  excess  of  $2 '2  mil- 
lion, and  does  not  have  an  average  net 
income  after  Federal  income  taxes  for 
the  preceding  2  flscal  years  m  excess  of 
$250,000  (average  net  income  to  be  com- 
puted without  benefit  of  any  carryover 
loss  I  . 

"Small  business  property"  means  a 
structure  owned  or  leased  and  operated 
by  a  small  business,  including  hotels  and 
motels  primarily  used  for  transient  occu- 
pancy of  less  than  6  months  but  ex- 
cluding all  other  residential  projjerties. 
The  term  includes  such  a  structure  w  lule 
in  the  course  of  construction,  alteration, 
or  repair,  but  does  not  include  building 
materials  or  supplies  intended  for  use  m 
such  construction,  alteration,  or  repair, 
unless  such  materials  or  supplies  are 
within  an  enclosed  building  on  the 
premises. 

"Special  Flood  Hazard  Map"  means 
the  official  map  designated  by  the  Ad- 
ministrator to  identify  (a»  flood  plain 
areas  having  special  flood  hazard.^,  and/ 
or  ibt  mudslide  areas  having  special 
mudslide  hazards. 

"Standard  Flood  Insurance  Policy" 
means  a  standard  contract  or  policy  by 
means  of  which  flood  insurance  coverage 
under  the  program  is  made  available  to 
an  insured  by  tlie  Association.  The  form 
of  the  policy,  as  well  as  its  terms  and 
conditions,  is  approved  by  the  admin- 
istrator and  is  luiiform  with  rc-^pect  to 
all  areas. 

"Start  of  construction"  means  the  first 
placement  of  permanent  construction  on 
a  site,  such  as  the  pouring  of  slabs  or 
footings  or  any  work  beyond  the  stage  of 
excavation.  For  a  structure  without  a 
ba.sement  or  poured  footings,  the  start 
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of  construction  Includes  the  first  perma- 
nent framing  or  assembly  of  the  struc- 
ture or  any  part  thereof  on  its  pilings  or 
foundation,  or  the  affixing  of  any  pre- 
fabricated structure  or  mobile  home  to 
its  permanent  site  Permanent  construc- 
tion does  not  include  land  preparation, 
land  clearing,  gi-ading,  fUiing;  excava- 
tion for  basement,  footings,  piers,  or 
foimdations,  erection  of  temporary 
forms:  the  installation  of  piling  under 
proiX)sed  subsurface  footings:  installa- 
tion of  sewer,  gas.  and  water  pipes,  or 
electric  or-  other  service  lines  from  the 
.'Street:  or  existence  on  the  property  of 
accessory  buildings,  such  as  garages  or 
sheds  not  occupied  as  dwelling  tmits  or 
not  a  part  of  the  main  structure. 

"State"  means  the  several  States,  the 
District  of  Columbia,  the  territories  and 
possessions,  the  Commonwealth  of  Puerto 
Rico,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"Substantial  improvement"  means  any 
repair,  reconstruction,  or  improvement  of 
a  structure,  the  cost  of  which  equals  or 
exceeds  50  percent  of  the  actual  cash 
value  of  the  structure  either  'ai  before 
the  improvement  is  started  or  "bi  if  the 
structure  has  been  damaged  and  is  being 
restored,  before  the  damage  occurred. 
Substantial  improvement  is  started  when 
the  first  alteration  of  any  structural  part 
of  the  building  commences 

"Water  surface  elevation"  means  the 
heights  in  relation  to  Mean  Sea  Level 
expected  to  be  reached  by  floods  of  vari- 
ous magnitudes  and  frequencies  at  perti- 
nent points  in  the  flood  plains  of  coastal 
or  riverine  areas 

^  1*>09.2      DpMriplioii   of   pro^niiii. 

(ai  The  National  Flood  Insurance  Act 
of  1968  was  enacted  by  title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  'Public  Law  90-448,  August  1,  1968' 
to  provide  previously  unavailable  flood 
insurance  protection  to  property  owners 
in  flood-prone  areas.  Mudslide  protection 
was  added  to  the  program  by  the  Housing 
and  Urban  Development  Act  of  1969 
(Public  Law  91-152.  December  24,  1969>. 
The  program  operates  through  an  insur- 
ance industry  pool  under  the  auspices  of 
the  National  Flood  Insurers  .Association, 
by  means  of  a  Federal  subsidy  to  make  up 
the  difference  between  actuarial  rates 
and  the  rates  actually  charged  to  con- 
sumers for  the  protection  provided.  In 
many  cases,  the  Federal  subsidy  amounts 
to  more  than  90  percent  of  the  cost  of  the 
insurance 

(bi  In  order  to  qualify  for  the  sale  of 
federally  subsidized  flood  insurance  be- 
fore December  31,  1971.  a  community 
must  agree  to  adopt  and  enforce  ade- 
quate land  use  and  control  mea.^ures. 
consistent  with  Federal  criteria  (set 
forth  in  Part  1910  of  this  subchapter) 
by  that  date.  Such  measures  must  be 
designed  to  reduce  or  avoid  future  flood 
or  mudslide  damage  and  include  effective 
enforcement  provisions.  Federal  flood  in- 
surance may  not  be  sold  after  Decem- 
ber 31.  1971,  in  any  community  that  has 
not  by  that  date  adopted  the  required 
local  ordinances.  Section  1909.24  provides 
for   the  reinstatement  of   eligibility   In 
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communiues  that  adopt  such  measures 
after  that  dale. 

<c>  Communities  that  do  not  initially 
qualify  for  the  sale  of  insurance  by  De- 
cember 31.  1971,  must  adopt  and  sub- 
mit the  required  land  ujse  and  control 
measures  to  me  Admmistrator  as  part 
of  their  application.  If  the  measures 
submitted  appear  to  be  consistent  with 
Subpart  A  of  Part  1910  of  this  subchap- 
ter, they  will  be  accepted,  subject  to  more 
detailed  subsequent  review  and  or  the 
availability  of  additional  technical  infor- 
mation 

'di  Minimum  requirements  for  ade- 
quate land  use  and  control  measures 
are  set  forth  m  5  1910.3  of  this  subchap- 
ter for  flood-prone  aretis  and  in 
§  1910  4  of  tads  subchapter  for  mud- 
slide areas.  Each  community  must  meet 
the  applicable  requirements,  which  are 
lount  of  technical  infor- 
3le  to  the  commimity.  A 
imunity  must  control  de- 
in  the  area  of  the  100- 
year  flood  urlless  it  is  determined  for 
good  cause  that  such  a  standard  would 
not  be  economically  and  socially  desirable 
and  would  unreasonably  curtail  its  fu- 
ture growth  and  vitality.  If  the  commu- 
nity in  gooo  faith  makes  such  a 
determination!  it  must  submit  the  ordi- 
nances it  has  adopted,  together  with  eco- 
nomic and  tecnnical  justification  for  the 
lesser  standards  they  contain,  to  the 
Administrator]  for  his  review  in  accord- 
ance with  !  1£  10.5  of  this  subchapter.  If 
the  Administriitor  does  not  concur  in  the 
community's  determinations,  he  will 
inform  the  community  of  the  modifica- 
tions it  must  make  in  its  measures  and 
give  it  a  specified  period  of  time  to 
make  the  required  modifications.  During 
this  period  Uie  community's  eligibility 
for  the  sale  of  flood  insurance  will  be 
unaffected, 

§  I'>09.,3      EmerEenrv  proeram. 

The  1968  Act  required  a  ratemaking 
study  to  be  undertaken  for  each  com- 
munity before  it  could  become  eligible 
for  the  sale  ot  flood  insurance.  Since 
this  requirement  resulted  in  a  delay  in 
providmg  ins  jrance.  the  Congress,  in 
section  408  ol  the  Housing  and  Urban 
Development  Act  of  1969  i  Public  Law 
91-152.  Decenber  24,  1969 ».  established 
an  Emergency  Flood  Insurance  Pro- 
gram as  a  ne  V  section  1336  of  the  Na- 
tional Flood  [nsurance  Act  i42  U.S.C. 
4056'  to  penrit  the  early  sale  of  insur- 
ance in  flood -prone  communities.  The 
emergency  prcigram  i  which  was  author- 
ized for  the  i-year  period  ending  De- 
cember 31.  19"li  does  not  affect  the  re- 
quirement that  a  community  must  adopt 
adequate  land  use  and  control  measures 
but  permits  insurance  to  be  sold  before 
a  study  is  conducted  to  determine  actu- 
arial rates  for  the  community.  The 
amended  program  still  requires  the 
charging  of  actuarial  rates  for  higher 
limits  of  coveiage  for  existing  structures 
and  for  all  rew  construction  in  areas 
having  special  flood  and,  or  mudslide 
hazards.  Aftei  December  31,  1971,  imder 
existing  law,  no  properties  can  be  newly 
insured  or  ha .e  policies  renewed  except 
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those  in  communities  for  which  actuarial 
rates  are  available. 

Subpart     B — Eligibility     Requirements 

§  1«>09.21       I'urpo-e  of  •.uliparl. 

ThLs  subpart  lists  actions  that  must  be 
taken  by  a  community  to  become  eli- 
gible and  to  remain  eligible  for  the  flood 
insurance  program, 

i;  l'>00.22      F'rcrcqui«ile«>   for  the  sale  of 
AixmI  in»nriinie. 

'  a '  In  order  to  qualify  for  Federal 
flood  insurance  a  community  must  apply 
for  eligibility  for  the  entire  area  within 
its  jurisdiction,  and  must  submit — 

<  1 )  Copies  of  official  leeLslative  and 
executive  actions  indicating  a  local 
need  for  flood  insurance  and  an  explicit 
desire  to  participate  m  the  Federal  Flood 
Insurance  Program; 

•  2 '  Citations  to  State  and  local  stat- 
utes and  ordinances  authorizing  actions 
regulating  land  use  and  copies  of  the 
local  laws  and  regulations  cited: 

1 3 '  A  summary  of  State  and  local 
public  and  private  flood  plain  or  mud- 
slide area  management  m^ea-sures,  if  any. 
that  have  been  adopted  for  the  flood 
plain  areas  and  or  mudslide  areas  in  the 
community.  This  submission  may  be  in 
any  suitable  form.,  but  should  list  or  en- 
close copies  of  easements,  zoning,  build- 
ing, and  subdivision  regulations,  health 
codes,  and  other  corrective  and  preven- 
tive measures  instituted  to  reduce  or 
prevent  flood  or  mudslide  damage; 

'  4 )  A  large-scale  map  of  the  entire 
area  under  the  commimity 's  jurisdiction, 
identifying  local  flood  plain  areas  and 
mudslide  areas,  if  any,  and  showing  the 
names  of  rivers,  bays,  gulfs,  lakes,  and 
similar  bodies  of  water  that  caase  flocKis, 

'  5  '  A  brief  summary  of  the  communi- 
ty's history  of  flooding  and  or  m.udslides 
and  the  characteristics  of  its  flood  plain 
and  or  mudslide  areas,  if  available,  in- 
cluding the  locations  of  any  known  high 
water  marks  and  or  mudslide  occur- 
rences. A  current  flood  plain  iiiforma- 
tlon  report  prepared  by  the  US,  Army 
Corps  of  Engineers  or  a  similar  report 
will  satisfy  the  requirements  of  this  sub- 
paragraph and  the  preceding  subpara- 
graph *ith  respect  to  flood  plain  areas; 

'6'  A  clean  map  of  the  community. 
preferably  in  black  and  wlute.  clearly 
delineating  its  corporate  limits,  which 
can  be  reproduced  for  publication.  If  the 
best  available  map  is  copyrighted,  a  let- 
ter of  release  must  be  obtained: 

'7i  \  list  of  the  incorporated  com- 
munities within  the  applicant's  bounda- 
ries '  if  the  application  is  made  on  behalf 
of  a  coimiy  or  a  political  subdivision  con- 
taining more  than  one  incorporated  com- 
munity I  : 

'  8 1  Estimates  relating  to  flood-prone 
area  concerning: 

(i>   Population, 

Ui>  Number  of  one  to  four  family 
residences. 

<iii)   Number  of  small  businesses: 

(9)  Address  of  a  local  repository,  such 
as  a  municipal  building,  where  the  flood 
insurance  and  flood  hazard  maps  will  be 
made  available  for  public  Inspection: 
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aOi  If  applying  before  December  31, 
1971.  a  commitment  to  adopt  by  that  date 
and  maintain  in  force  for  areas  having 
special  flood  and  or  mudslide  hazards 
adequate  land  use  and  control  measures 
with  effective  enforcement  provisions 
consistent  with  the  criteria  set  forth  in 
Part  1910  of  this  subchapter; 

(11)  If  applying  after  December  31. 
1971.  a  copy  of  the  land  use  and  control 
measures  the  community  has  adopted  in 
order  to  meet  the  requirements  of 
§1910.3  and/or  §  1910,4  of  this  sub- 
chapter ; 

(12)  A  commitment  to  recognize  and 
duly  evaluate  flood  and  or  mudslide 
hazards  in  all  official  actions  relative  to 
land  use  in  the  areas  having  special  flood 
and/or  mudslide  hazards  and  to  take 
such  other  official  action  as  may  be 
reasonably  necessai-y  to  carry  out  the 
objectives  of  the  program;  and 

(13)  A  commitment  to: 

(ii  Delineate  or  assist  the  Administra- 
tor, at  his  request,  in  delineating  the 
limits  of  the  areas  having  special  flood 
and/or  mudslide  hazards  on  available 
local  maps  of  sufficient  scale  to  identify 
the  location  of  building  sites; 

(ii)  Provide  such  information  as  the 
Administrator  may  request  concerning 
present  uses  and  occupancy  of  the  flood 
plain  and  or  mudslide  area: 

(iii  1  Maintain  for  public  inspection  and 
furnish  upon  request,  with  respect  to 
each  area  having  special  flood  hazards, 
information  on  elevations  (in  relation 
to  mean  sea  level »  of  the  lowest  floors 
of  all  new  or  substantially  improved 
structures  and,  where  .jt^^ere  is  a  base- 
ment, the  distance  between  the  flrst 
floor  and  the  bottom  of  the  lowest  open- 
ing where  water  flowing  on  the  ground 
will  enter;  and 

ilv )  Cooperate  with  Federal,  State,  and 
local  agencies  and  private  firms  which 
undertake  to  study,  survey,  map,  and 
identify  flood  plain  or  mudslide  areas, 
and  cooi>erate  with  neighboring  com- 
munities with  respect  to  management 
of  adjoining  flood  plain  and/or  mudslide 
areas  in  order  to  prevent  aggravation  of 
existing  hazards: 

(b)  An  applicant  must  also  legis- 
latively— 

(1)  Appoint  or  designate  an  agency 
or  ofBcial  with  the  responsibility,  au- 
thority, and  means  to  implement  the 
commitments  made  in  paragraph  (a) 
of  this  section:  and 

(2 1  Designate  an  official  responsible 
to  submit,  on  each  anniversary  date  of 
the  community's  initial  eligibility,  an 
annual  report  to  the  Administrator  on 
the  progress  made  during  the  past  year 
within  the  community  in  the  develop- 
ment and  implementation  of  fiood  plain 
and  or  mudslide  area  management 
measures. 

(c)  The  documents  required  by  para- 
graph (a'  of  this  section  and  evidence 
of  the  actions  required  by  paragraph  (b) 
of  this  section  must  be  submitted  to  the 
Federal  Insurance  Administrator,  De- 
partment of  HoiLsing  and  Urban  Develop- 
ment, 451  Seventh  Street  S'W..  'Washing- 
ton, DC  20410. 
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§  1909.23  Prlorilif>  for  llio  sale  of  flrHnl 
iriMiranc-*-  under  llie  regular  pro- 
^(rani. 

Communities  which  comply  with  the 
requirements  of  §  1909,22  are  placed  on 
a  register  of  areas  eligible  for  ratemak- 
ing studies  and  will  be  selected  from  this 
register  for  ratemaking  studies  on  the 
basis  of  the  following  considerations — 

<a»  Location  of  community  and 
urgency  of  need  for  flood  insurance: 

(bi  Population  of  community  and  in- 
tensity of  existing  or  proposed  develop- 
ment of  the  flood  plain  and/or  the  mud- 
slide area; 

(c>  Availability  of  information  on  the 
community  with  respect  to  its  flood  and 
or  mudslide  characteristics  and  previous 
losses; 

'd>  Recommendations  of  State  officials 
as  to  communities  within  the  State  which 
should  have  priorities  in  flood  insurance 
availability:  and 

(e)  Extent  of  State  and  local  progress 
In  flood  plain  and  or  mudslide  area  man- 
agement, including  actual  adoption  of 
land  use  and  control  regulations  con- 
sistent with  related  ongoing  programs  in 
the  area, 

§  1909.24      .Suspen>^ions     of     coniniuniiy 
eligibi]itT. 

(a)  A  community  eligible  for  the  sale 
of  flood  insurance  which  fails  to  provide 
official  notice  to  the  Administrator  by 
December  31,  1971,  that  it  has  adopted 
land  use  and  control  measures  for  its 
flood-prone  and  mudslide-prone  areas  in 
accordance  with  the  requirements  of 
Subpart  A  of  Part  1910  of  this  subchap- 
ter shall  automatically  lose  its  eligiblity 
at  midnight  on  that  date.  A  community 
which  provides  such  official  notice  but 
falls  to  submit  the  required  land  use  and 
control  measures  to  the  Administrator 
by  January  15,  1972,  for  review  shall 
automatically  lose  its  eligibility  at  mid- 
night on  that  date.  The  community's 
ehgibility  shall  remain  terminated  untU 
the  land  use  and  control  measures  have 
been  received  by  the  Administrator. 

(bi  The  Administrator  shall  promptly 
notify  the  Association  of  those  communi- 
ties whose  eligibility  has  been  suspended, 
and  the  Association  shall  promptly  so 
notify  its  servicing  companies.  Flood  in- 
surance shall  not  be  sold  or  renewed  in 
any  suspended  community  until  the  As- 
sociation Is  subsequently  notifled  by  the 
Administrator  of  the  date  of  the  com- 
munity's formal  reinstatement.  Policies 
sold  or  renewed  within  a  community  dur- 
ing a  period  of  ineligibility  shall  be 
deemed  void  and  unenforceable  whether 
or  not  the  parties  to  the  sale  or  renewal 
had  actual  notice  of  the  ineligibility, 

»c>  Communities  eligible  for  the  sale 
of  flood  insurance  after  December  31, 
1971,  shall  not  thereafter  lose  their  eligi- 
bility because  of  the  inadequacy  of  the 
land  use  and  control  measures  they  have 
adopted  except  upon  30  days'  prior  writ- 
ten notice  and  publication  in  the  Fed- 
eral Register. 
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PART     1910— CRITERIA     FOR     LAND 
MANAGEMENT  AND  USE 

Subport     A — Requirements     for     Lond     Uve     and 

Control   Measures 
Sec 

1910  1       Purpose  of  subpart. 

1910.2  Minimum    compliance    with    land 

management  criteria. 

1910.3  Required    land     use    and    control 

measures  lor  fiood -prone  areas. 

19104  Required     land     use     and     control 

measures  for  mudslide  areas. 

19105  Exceptions       because       of       local 

conditions. 
1910.6       Revisions   of   criteria   for   land    use 
and  control. 

Subpart    fr^— Additionol    Considerotions    m    Man- 
aging Flood-Prone  and  Mudslide-Prone  Areos 

1910  21     F^irpose  of  subpart. 

1910.22  State  and   local   development   goals. 

1910.23  Planning   considerations   for  flood- 

prone  areas. 
191024     Planning   oonslderations   for  mud- 
slide-prone areas, 

1910.25  State  coordination. 

1910.26  Local  coordination. 

AuTHORiry:  The  provlsionfi  of  this  Part 
1910  Issued  under  the  National  fTood  Insur- 
ance Act  of  1968  (title  Xm  of  the  Housing 
and  Urban  Development  Act  of  1968),  effec- 
tive Jan.  28,  1969  (33  P.R.  17804.  Nov.  28, 
1968).  as  amended  (sece.  408-410,  Public  Law 
91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127; 
and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  F.R. 
2680,  Feb.  27,  1969. 

§1910.1      Purpose  of  subparl. 

(a»  Section  1315  of  the  Act  provides 
that  flood  insurance  shall  not  be  sold  or 
renewed  under  the  program  within  a 
community  after  December  31,  1971, 
unless  the  community  has  adopted  ade- 
quate land  use  and  control  measures  con- 
sistent with  Federal  criteria.  Responsi- 
bility for  establishing  such  criteria  is 
delegated  to  the  Administrator. 

(b)  This  subpart  sets  forth  the  cri- 
teria developed  in  accordance  with  sec- 
tion 1361  of  the  Act  by  which  the 
Administrator  will  determine  the  ade- 
quacy of  a  community's  land  use  and 
control  measures.  These  measures  must 
be  applied  uniformly  throughout  the 
community  to  all  privately  and  publicly 
owned  land  within  flood-prone  or  mud- 
slide areas.  Except  as  otherwise  provided 
in  §  1910.5.  the  adequacy  of  such  meas- 
ures shall  be  determined  on  the  basis  of 
the  standards  set  forth  in  $  1910.3  for 
flood-prone  areas  and  in  (i  1910  4  for 
mudslide  areas. 

(CI  Nothing  in  this  subpart  shall  be 
construed  as  modifying  or  replacing  the 
general  requirement  that  all  eligible  com- 
mimities  must  take  into  account  flood 
and  mudslide  hazards,  to  the  extent  that 
they  are  known,  in  all  official  actions  re- 
lating to  land  use  and  control. 

§  1910.2      Miniiiiiiin       coinpliancr       nith 
land  managrnient  crileria. 

<&>  A  flood-prone  community  which 
becomes  eligible  for  sale  of  flood  insur- 
ance prior  to  December  31,  1971.  must 
have  land  use  and  control  measures  in 
effect  by  that  date  which  at  least  meet 
the  requirements  of  §  1910,3iaj  in  order 
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to  remain  eligible  after  that  date.  In  ad- 
dition, the  community  must  meet  the 
res]}ective  requirements  of  5  1910.3  tb». 
'CI.  'd>.  or  lei  within  6  months  from 
the  date  it  receives  the  data  required  for 
compliance  with  the  applicable  para- 
graph or  by  December  31.  1971.  which- 
ever is  later. 

(b)  A  flood-prone  community  apply- 
ing for  flood  insurance  eligibility  after 
December  31.  1971.  must  meet  the  stand- 
ards of  5  1910.3iai  in  order  to  become 
eligible.  Thereafter,  the  community  will 
be  given  a  period  of  6  months  from  the 
date  it  receives  the  data  set  forth  in 
5  1910.3  lb),  ic),  idi,  or  'e'  in  which 
to  meet  the  requirements  of  the  appli- 
cable paragraph. 

ici  A  mudslide-prone  commimity 
which  becomes  ehgible  for  sale  of  flood 
insurance  prior  to  December  31.  1971. 
must  have  land  ase  and  control  measures 
in  effect  by  that  date  which  meet  the 
requirements  of  5  1910.4'a)  to  remain 
eligible  after  that  date  In  addition,  the 
community  must  meet  the  requirements 
of  5  1910. 4ibi  within  6  monilis  after  the 
date  its  mudslide  areas  having  special 
mudslide  hazards  are  delmeated  or  by 
December  31.    1971,   whichever  is  later. 

<di  A  mudslide-prone  community  ap- 
plying for  flood  insurance  eligibility  after 
December  31,  1971.  must  meet  the  stand- 
ards of  5  1910. 4'ai  in  order  to  become 
eligible  for  such  insurance.  Thereafter, 
the  community  will  be  given  a  period  of 
6  months  from  the  date  the  mudslide 
areas  having  special  mudslide  hazards 
are  delineated  in  which  to  meet  the  re- 
quirements of  5  1 9 1 0 .4 '  b  i . 

le'  Communities  identified  m  Part 
1915  of  this  subchapter  as  containing 
both  fiood  plain  areas  ha\inK  special 
flood  hazards  and  mudslide  areas  having 
special  mudslide  hazards  must  adopt 
land  use  and  control  measures  for  each 
type  of  hazard  consistent  with  the  re- 
quirements of  55  19103  and  1910.4. 

I  f  >  Local  flood  and  mudslide  land  use 
and  control  measures  should  be  sub- 
mitted to  the  State  coordinating  agency 
designated  pursuant  to  ?  1910  25  for  its 
advice  and  concurrence.  The  submission 
to  the  State  should  clearly  describe  pro- 
posed enforcement  procedures. 

( g  •  Tlie  commimity  official  responsible 
for  submitting  annual  reports  to  the  Ad- 
ministrator pursuant  to  5  1909,22' bM2) 
of  this  subchapter  shall  also  submit 
copies  of  each  annual  report  to  any  State 
coordinating  agency  and  to  other  appro- 
priate State  and  local  bodies,  and  shall 
inform  the  Administrator  ol  the  agen- 
cies to  which  the  annual  reports  are  sent. 

§   1910.3       Kcquircd     land     u»p    and     con- 
trol  measurcH   for   flood-pronr   arru*>. 

Tlie  Administratxjr  generally  will  pro- 
vide the  data  upon  which  land  u.se  and 
control  measures  must  be  based.  If  the 
Administrator  has  not  provided  suffi- 
cient data  to  furnish  a  ba.sis  for  these 
measures  in  a  particular  community,  the 
community  may  initially  use  hydrologic 
and  other  data  obtained  from  other  Fed- 
eral or  State  agencies  or  from  consulting 
services,  pending  receipt  of  data   from 
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the  AdininLstrbtor.  However,  when  spe- 
cial hazard  area  designations  and  water 
surface  elevations  have  been  furnished 
by  the  Adminiitrator.  they  shall  apply.  In 
inimum  requirements  gov- 
luacy  of  the  land  use  and 
res  for  flood-prone  areas 
particular  community  de- 
lount  of  technical  data 
led  to  the  community  by 
itor.  Minimum  standards 
ss  are  as  follows: 
le  Administrator  has  de- 
clared an  entiile  community  a  flood  plain 
area  having  special  flood  hazards  and 
has  not  defined  the  special  flood  hazard 
areas  more  piecisely,  has  not  provided 
watf  r  surface  ilev.ition  d.Ua.  and  has  not 
provided  sufEctent  data  to  indentify  the 
flood'.vay  or  cokstal  high  hazard  area,  the 
com.munity  milst — 

'  1 '  Require!  building  permits  for  all 
proposed  construction  or  other  improve- 
ments m  the  dommunity: 

<2i  Review  Bll  building  permit  appli- 
cations for  new  construction  or  substan- 
tial improvements  to  determine  whetiier 
proposed  build. ng  sites  will  be  reasonably 
safe  from  flooding  If  a  proposed  building 
site  IS  in  a  Ixation  that  his  a  flood 
hazard,  any  proposed  new  construction 
or  substantial  improvement  '  including 
prefabricated  and  mobile  homes)  must 
(i>  be  desigied  'or  modified)  and 
anchored  to  prevent  flotation,  collapse. 
or  lateral  movement  of  the  structure,  aii 
use  construction  materials  and  utility 
equipment  that  are  resistant  to  flood 
damage,  and  iiii»  use  construction 
m.ethods  and  practices  that  will  minimize 
flood  damage: 

'  3  ■  Review  Uubdivision  propo.sals  and 
other  proposed  new  developments  to  as- 
sure that  111  all  such  proposals  are  con- 
sistent with  tie  need  to  minimize  flood 
damage,  mu  ill  public  utilities  and  fa- 
cilities, such  a«  sewer.  ?as.  electrical,  and 
water  systems  are  located,  elevated,  and 
constructed  to  minimize  or  eliminate 
flood  damage,  and  'ill)  adequate  drain- 
age is  provide^  so  as  to  reduce  exposure 
and 
[new  or  replacement  water 
-and  or  sanitary  sewage 
designed  to  minimize  or 
eliminate  Infiltration  of  flood  waters  into 
the  systems  and  discharges  from  the  sys- 
tems into  flood  waters,  and  require  on- 
site  waste  disposal  systems  to  be  located 
so  as  to  avoifl  impairment  of  them  or 
contamination  from  them  during 
flooding. 

'  b '  When  tke  Administrator  has  iden- 
tified the  floo^  plain  area  having  special 
flood  hazards,  but  has  produced  neither 
water  surface!  elevation  data  nor   data 


to  flood  hazard 
'  4 1    Require 

supply  syster 
systems  to 


sufficient    to 


identify    the    floodway    or 


coastal  high  hazard  area,  the  minimum 
land  use  and  control  measures  adopted 
by  the  commjunity  for  the  flood  plain 
must — 

'  1 1  Take  inllo  account  flood  plain  man- 
agement prosrams,  if  anv,  already  in  ef- 
fect m  neighboring  areas: 

'  2 '  Apply  i  t  a  minlmimi  to  all  areas 
Identified  by    he  Administrator  as  flood 


plain  areas  ha 


.ing  special  flood  hazards: 
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(3)  Provide  that  within  the  flood  plain 
area  having  special  flood  hazards,  the 
laws  and  ordinances  concerning  land  use 
and  control  and  other  measures  designed 
to  reduce  flood  losses  shall  take  prece- 
dence over  any  conflicting  laws,  ordi- 
nances, or  codes; 

1 4 )  Require  building  permits  for  all 
proposed  construction  or  other  improve- 
ments in  the  flood  plain  area  having 
special  flood  hazards: 

'  5 1  Review  building  permit  applica- 
tions for  major  repairs  within  the  flood 
plain  area  having  special  flood  hazards 
to  determine  that  the  proposed  repair 
<i>  uses  construction  materials  and 
utility  equipment  that  are  resistant  to 
flood  damage,  and  lii)  uses  construction 
methods  and  practices  that  will  minimize 
flood  damage: 

'6>  Review  building  permit  applica- 
tions for  new  construction  or  substantial 
improvements  witliin  the  flood  plain  area 
having  special  flood  hazards  to  assure 
that  the  propcsed  construction  (includ- 
ing prefabricated  and  mobile  homes)  (i) 
IS  protected  against  flood  damage,  (il)  is 
designed  lor  modified'  ivnd  anchored  to 
prevent  flotation,  collapse  or  lateral 
movement  of  the  structure,  (iii)  uses 
constnjction  materials  and  utility  equip- 
ment that  are  resistant  to  flood  damage, 
and  (ivi  uses  construction  methods  and 
practices  that  will  minimize  flood 
damage: 

•  7*  Review  subdivision  proposals  and 
other  proposed  new  developments  to  as- 
sure that  li)  all  such  proposals  are  con- 
sLstent  with  the  need  to  minimize  flood 
damage,  rt  >  all  public  utilities  and  fa- 
cilities, such  a^  .sewer,  gas.  electrical,  and 
water  systems  are  located,  elevated,  and 
constructed  to  minimize  or  eliminate 
flood  damage,  and  ai)  adequate  drain- 
age is  provided  ,so  as  to  reduce  exposure 
to  flood  hazards,  and 

'  8 '  Require  new  or  replacement  water 
supply  systems  and  or  sanitary  sewage 
sysiemj?  to  be  designed  to  minimize  or 
eliminate  infiltration  of  flood  waters  into 
the  systems  and  discharges  from  the  sys- 
tems into  flood  waters,  and  require  on- 
sit-e  wa.ste  di.sposal  sy.'^ems  to  bo  located 
so  as  to  avoid  impairment  of  them  or 
contamination  from  them  during  flood- 
ing. 

'c  >  When  the  Administrator  has  iden- 
tified the  flood  plain  area  having  special 
flood  hazards,  and  has  provided  water 
.surface  elevations  for  the  100-year  flood. 
but  has  not  provided  data  sufficient  to 
identify  the  floodway  or  coa.staI  high 
hazard  area,  the  minimum  land  use  and 
control  measures  adopted  by  the  com- 
munity for  the  flod  plain  must — 

'  1 1  Meet  the  requirements  of  para- 
graph 'b'  of  this  section: 

'  2  '  Require  new  construction  or  sub- 
stantial improvements  of  residential 
structures  within  the  area  of  special 
flood  hazards  to  have  the  lowest  floor 
'including  basement'  elevated  to  or 
above  the  level  of  the  100 -year  flood; 

'  3  I  Require  new  construction  or  sub- 
stantial improvements  of  non- residential 
."tructures  within  the  area  of  5T5ecial  flood 
hazards  to  have  the  lowest  floor  ( includ- 


ing basement)  elevated  to  or  above  the 
level  of  the  100-year  flood  or.  together 
with  attendant  utility  and  sanitary  facili- 
ties, to  be  floodproofed  up  to  the  level  of 
the  100-year  flood:  and 

(4)  In  riverine  situations,  provide  that 
until  a  floodway  has  been  designated,  no 
use,  including  land  fill,  may  be  permitted 
within  the  flood  plain  area  having  special 
flood  hazards  imless  the  applicant  for  the 
land  use  has  demonstrateid  that  the  pro- 
posed use,  when  combined  with  all  other 
existing  and  anticipated  uses,  will  not  in- 
crease the  water  surface  elevation  of  the 
100-year  flood  more  than  1  foot  at  any 
point. 

<d»  When  the  Administrator  has  iden- 
tified the  riverine  flood  plain  area  having 
special  flood  hazards,  ha.^  provided  water 
surface  elevation  data  for  the  100-year 
flood,  and  has  provided  floodway  data, 
the  land  use  and  control  measures 
adopted  by  the  community  for  the  flood 
plain  must — 

<1)  Meet  the  requirements  of  para- 
graph (b»  of  this  section; 

(2)  Require  new  construction  or  sub- 
stantial improvements  of  residential 
structures  within  the  area  of  special  flood 
hazards  to  have  the  lowest  floor  (includ- 
ing basement)  elevated  to  or  above  the 
level  of  the  100 -year  flood, 

(3)  Require  new  construction  or  sub- 
stantial improvements  of  nonresidential 
structures  within  the  area  of  special 
flood  hazards  to  have  the  lowest  floor 
(including  basement)  elevated  to  or 
above  the  level  of  the  100-year  flood  or. 
together  with  attendant  utility  and 
sanitary  facilities,  to  be  floodproofed  up 
to  the  level  of  the  100-year  flood; 

( 4 )  Designate  a  floodway  for  passage 
of  the  water  of  the  100 -year  flood.  The 
selection  of  the  floodway  shall  be  based 
on  the  principle  that  the  area  chosen  for 
the  floodway  must  be  designed  to  carry 
the  waters  of  the  100-year  flood,  with- 
out increasmg  the  water  surface  ele- 
vation of  that  flood  more  than  1  foot  at 
any  point; 

'5)  Provide  that  existing  noncon- 
forming ases  in  the  floodway  shall  not 
be  expanded  but  may  be  modified,  al- 
tered, or  repaired  to  incorporate  flood- 
proofing  measures.  provided  such 
measures  do  not  raise  the  level  of  the 
100-year  flood;  and 

(6)  Prohibit  fill  or  encroachments 
within  the  designated  floodway  that 
would  impair  its  ability  to  carry  and 
discharge  the  waters  resulting  from  the 
100-year  flood,  except  where  the  efTect 
on  flood  heights  is  fully  offset  by  stream 
improvements, 

(e*  When  the  Administrator  has 
identifled  the  coastal  flood  plain  area 
having  special  flood  hazards,  has  pro- 
vided water  .surface  elevation  data  for  the 
100-year  flood,  and  has  identifled  the 
coastal  high  hazard  area,  the  land  use 
and  control  measures  adopted  by  tlie  lo- 
cal government  for  the  flood  plain 
must — 

111  Meet  the  requirements  of  para- 
graph (bt  of  this  section; 

(2)  Require  new  construction  or  sub- 
stantial   improvements    of    residential 
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Structures  within  the  area  of  special 
flood  hazards  to  have  the  lowest  floor 
(including  basement*  elevated  to  or 
above  the  level  of  the  100-year  flood; 

( 3  >  Require  new  construction  or  sub- 
stantial improvements  of  nonresidential 
structures  within  the  area  of  special 
flood  hazards  to  have  the  lowest  floor 
(including  basement)  elevated  to  or 
above  the  level  of  the  100-year  flood  or. 
together  with  attendant  utility  and 
sanitary  facilities,  to  be  floodproofed  up 
to  the  level  of  the  100-year  flood; 

(4)  Provide  that  existing  uses  located 
on  land  below  the  elevation  of  the  100- 
year  flood  in  the  coastal  high  hazard 
area  shall  not  be  expanded;  and 

'5>  Provide  that  no  land  below  the 
level  of  the  100-year  flood  in  a  coastal 
high  hazard  area  may  be  developed  un- 
less the  new  construction  or  substantial 
improvement  <it  is  located  landward 
of  the  reach  of  the  mean  high  tide,  liii 
is  elevated  on  adequately  anchored  piles 
or  columns  to  a  lowest  floor  level  at  or 
above  the  100 -year  flood  level  and  se- 
curely anchored  to  such  piles  or  columns, 
and  (iii)  has  no  basement  and  has  the 
space  below  the  lowest  floor  free  of  ob- 
structions so  that  the  impact  of  ab- 
normally high  tides  or  wind-driven  water 
is  minimized. 

§  1910.4      Required  land  use  and  control 
measures  for  mudslide  areas. 

The  Administrator  generally  will  pro- 
vide the  data  upon  which  land  use  and 
control  measures  must  be  based.  If  the 
Administrator  has  not  provided  sufBclent 
data  to  furnish  a  basis  for  these  meas- 
ures in  a  particular  community,  the  com- 
munity may  Initially  use  geologic  and 
other  data  obtained  from  other  Federal 
or  State  agencies  or  from  consulting 
services,  pending  receipt  of  data  from 
the  Administrator,  However,  when  spe- 
cial hazard  area  d&signatlons  and  other 
relevant  technical  data  have  been  fur- 
nished by  the  Administrator,  they  shall 
apply.  In  all  cases  the  minimum  require- 
ments governing  the  adequacy  of  the  land 
use  and  control  measures  for  mudslide- 
prone  raeas  adopted  by  a  particular  com- 
munity depend  on  the  amount  of  tech- 
nical data  formally  provided  to  the 
community  by  the  Administrator.  Mini- 
mum standards  for  commiuiities  are  as 
follows: 

(a)  Wlien  the  Administrator  has 
Identifled  a  commiuiity  as  containing 
mudslide  areas  having  special  mudslide 
hazards,  but  has  not  delineated  the  areas 
having  special  mudslide  hazards,  the 
community  must — 

(1)  Require  the  issuance  of  a  permit 
for  any  excavation,  grading,  fill,  or  con- 
struction in  the  community;  and 

'2)  Require  review  of  each  permit  ap- 
plication to  determine  whether  the  pro- 
posed site  and  improvements  will  be 
reasonably  safe  from  mudslides.  If  a 
proposed  site  and  improvements  are  in 
a  location  that  may  have  mudslide  haz- 
ards, a  further  review  must  be  made  by 
persons  qualified  in  geology  and  soils 
engineering;  and  the  proposed  new  con- 
struction, substantial  improvement,  or 
grading  must  ( i  i  be  adequately  protected 
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against  mudslide  damage  and   (ii)    not 
aggravate  the  existing  hazard, 

(b)  When  the  Administrator  has  de- 
lineated the  mudslide  areas  having  spe- 
cial mudslide  hazards  within  a  commu- 
nity, the  community  must  '  1  >  meet  the 
requirements  of  paragraph  la)  of  this 
section  and  (2>  adopt  and  enforce  as  a 
minimum  within  such  area  or  areas  the 
provisions  of  the  1970  edition  of  the 
Uniform  Building  Code,  sections  7001 
through  7006,  and  7008  through  7015,  The 
Uniform  Building  Code  is  published  by 
the  International  Conference  of  Building 
Oaicials.  50  South  Los  Robles,  Pasadena, 
CA  91101. 

§  1910. i5      Exceplions     because     of     ioral 
conditions. 

(a)  The  requirement  that  each  com- 
miuiity must  have  adopted  adequate  land 
use  and  control  measures  (consistent 
with  the  criteria  set  forth  in  this  sub- 
part) on  or  before  December  31.  1971, 
is  statutory  and  cannot  be  waived.  How- 
ever, the  Administrator  recognizes  that 
exceptional  local  conditions  may  render 
the  adoption  of  a  100-year  flood  standard 
or  other  standards  contained  In  this  sub- 
part premature  or  imeconomic  for  a  par- 
ticular community.  Consequently,  to  meet 
the  December  31,  1971.  statutor>-  dead- 
line, a  community  may  elect  standards 
of  protection  which  do  not  fully  meet  the 
requirements  of  §  1910,3  or  S  1910,4,  sub- 
ject to  the  provisions  of  this  section, 

(b)  All  local  land  use  and  control 
measures  intended  to  meet  the  require- 
ments of  this  subpart  shall  be  submitted 
to  the  Administrator  after  their  adop- 
tion. If  the  adopted  ordinances  appear  to 
reflect  compliance  with  the  requirements 
of  this  subpart,  they  will  initially  be  ac- 
cepted by  the  Administrator  (without 
detailed  examination)  in  satisfaction  of 
such  requirements,  and  the  sale  of  flood 
insurance  will  be  continued  or  approved 
for  the  community  submitting  them.  If 
the  Administrator  subsequently  deter- 
mines that  the  adopted  land  use  and 
control  measures  are  inadequate,  either 
in  general  or  in  some  particular  aspect, 
he  may  require  their  modification  witliin 
a  specified  period  of  time  to  meet  the 
requirements  of  this  subpart  as  a  condi- 
tion of  .the  community's  further  eligibility 
for  flood  insurance. 

(o  A  community  that  finds  it  neces- 
sary to  adopt  land  use  and  control  meas- 
ures which  var>'  from  the  standards  set 
forth  in  5  1910.3  or  §  1910,4  shall,  as  a 
condition  of  initial  accejDtance  of  such 
measures  by  the  Administrator,  explain 
in  writing  the  nature  and  extent  of  the 
variances  and  the  reasons  for  their  adop- 
tion and  shall  include  supporting  eco- 
nomic, topographic,  hydrologic,  and 
other  technical  data. 

§  l')10.r»      Revisions   of   criteria    for    land 
use  and  control. 

From  time  to  time  the  regulations  of 
Part  1910  for  land  management  and  use 
may  be  revised  as  experience  is  acquired 
under  the  program  and  new  information 
becomes  available.  Eligible  communities 
will  be  given  a  reasonable  lime  to  revise 
local  ordinances  to  comply  with  any  such 
changes. 
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Subpart  B — Additional  Considerotions 
in  Managing  Flood-Prone  ond 
Mudslide-Prone   Areas 

§  1910.21      Purpose  of  subpart. 

The  purpose  of  this  subpart  is  to  en- 
courage the  formulation  and  adoption  of 
overall  comprehensive  management 
plans  for  Rood-prone  and  mudslide- 
prone  areas. 

§  1910.22      Stale    and    local    de\eli>ptiiciii 
goals. 

State  and  local  flood  plain  and  mud- 
slide area  land  use  and  control  measures 
should  contribute  to  social  and  economic 
development  goals  by: 

'a(  Diverting  unwarranted  and  un- 
wise development  away  from  flo<xl-prone 
and  mudslide-prone  areas: 

(b)  Encouraging  flood  and  mudslide 
control  and  damage  abatement  efforts 
through  public  and  private  means; 

'c>  Deterring  the  imnece.s.sarj-  or  Im- 
proper installation  of  public  utilities 
and  public  facilities  in  flood -prone  and 
mudslide-prone  areas;  and 

<d^  Requiring  construction  and  land 
use  practices  that  will  reduce  flooding  re- 
.sulting  from  surface  runoff,  improper 
drainage,  or  inadequate  storm  sewers, 
and  reduce  the  iwtential  for  mudslides. 

§  1910.23      Planning    considerations    for 
flood-prone  areas. 

'a)  The  goals  of  the  land  use  and  con- 
trol measures  adopted  by  a  commimity 
for  flood  plain  areas  should  be — 

(1)  To  encourage  only  that  develop- 
ment of  flood-prone  areas  which  d)  is 
appropriate  in  light  of  the  probability  of 
flood  damage  and  the  need  to  reduce 
flood  loses,  (ii)  is  an  acceptable  social 
and  economic  use  of  the  land  m  relation 
to  the  hazards  involved,  and  'UD  does 
not  increase  the  danger  to  human  life; 
and 

<2)  To  discourage  all  other  develop- 
ment. 

(bi  In  formulating  community  devel- 
opment goals  and  in  adoption  flood  plain 
use  and  control  mea^sures.  each  commu- 
nity should  consider  at  least  the  follow- 
ing factors — 

( 1  (  Importance  of  diverting  future 
development  to  areas  not  exposed  to 
flooding; 

'2>  Possibilities  of  reserving  flood- 
prone  areas  for  open  space  purposes; 

(3'  Possible  adverse  effects  of  flood 
plain  development  on  other  flood-prone 
areas; 

(4)   How   to   encourage   floodproofing 

to  reduce  the  flood  hazard; 

<5  I  Need  for  flood  warning  and  emer- 
gency preparedness  plans; 

(6)  Need  to  provide  alternative  vehi- 
cular access  and  escape  routes  to  be 
utilized  when  norma!  routes  are  blocked 
or  destroyed  by  flooding: 

(7i  Need  to  establish  minimum  flood- 
proofing  and  acce.ss  requirements  for 
schools,  hospitals,  nursing  homes,  penal 
institutions,  fire  stations,  police  stauons, 
communications  centers,  water  and  sew- 
age pumping  stations,  and  other  public 
or  quasi-public  institutions  already  lo- 
cated in  the  flood-prone  area    to  enable 
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them  to  withttand  flood  damage,  and  to 
facilitate  emergency  operations; 

'81  Need  to  improve  local  drainage 
and  to  control  any  increased  runoff  that 
might  increaie  the  danger  of  flooding  or 
mudslides  eiie^vhere  in  the  area: 

I  9 1  Need  ta  coordinate  local  plans  •*  ith 
neighbonng  flood  plain  and  mudslide 
area  managefnent  and  conservation  pro- 
grams: 

<10i  Possibilities  of  acquiring  land  or 
land  developinent  rights  for  public  pur- 
poses consistant  with  effective  flood  plain 
management 

'11'  State  and  local  water  pollution 
control  requirements; 

il2i  For  rl'v'erine  areas,  the  need  for 
requiring  subpmders  to  furnish  delinea- 
tions of  limits  of  floodways  before  ap- 
proving a  subdivision;    and 

il3>  For  cjoastal  areas,  the  need  to 
establish  programs  for  building  bulk- 
heads, seawalls,  breakwaters,  and  other 
damace  abatement  structures,  and  for 
pre.servmg  natural  barriers  to  flooding, 
such  as  sand  dunes  and  vegetation. 

§    l'MO.21-       lilanninK    rocisidiralions     for 
niud«lid«]-prune  area.i 

The  plannipg  process  for  areas  iden- 
tified in  Part  1915  of  this  subchapter  as 
containing  m  .idslide  areas  having  special 
mud.-lide  hazards  or  which  indicate  in 
their  applica'ioro  for  flood  insurance 
coverage  pursuant  to  5  1909.22  of  this 
subchapter  that  they  have  a  history  of, 
or  potential  for,  mudslide  problems, 
should  consic  er — 

la'  The  eifistenre  and  extent  of  the 
lated  by  competent  profes- 


hazard  as  eva 
slonals : 

lb)  The  piitential  efTecto  of  inappro- 
priate hillside  development,  including  1 1 1 
loss  of  life  an  i  personal  injuries,  and  i2' 
public  and  private  property  losses,  costs, 
liabilities,  an  1  exposures  resulting  from 
potential   mud.-lide  hazards; 

fci  The  mfans  of  avoiding  the  hazard. 
Including  thd  '1'  availability  of  land 
which   is   nol    mudslide-prone   and   the 


feasibility  of 


stead  of  furrier  encroaching  upon  mud- 
slide areas.  ? '  possibility  of  public  ac- 
quisition of  Lmd.  easements,  and  devel- 
opment rights  to  assure  the  proper  de- 
velopment o  hillsides,  mountainsides, 
cliffs,  and  palisades,  and  (3'  advisability 
of  preser\'in^  mud.-!ide  areas  as  open 
spare 
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slide,  soil,  land,  and  water  regulation  in 
neighboring  areas: 

'fi  Planning  subdivisions  and  other 
developments  in  such  a  mariner  as  to 
avoid  exposure  to  mudslide  hazards  and 
the  control  of  public  facility  and  utility 
extension  to  discourage  inappropriate 
development : 

g'  Public  facility  location  and  design 
requirements  with  higher  site  stability 
and  access  standards  for  schools,  hos- 
pitals, nursing  homes,  correctional  and 
other  residential  insututions,  fire  and 
police  stations,  communication  centers, 
electric  power  transformers  and  substa- 
tions, water  and  sewer  pumping  stations, 
and  any  other  pubhc  or  quasi-public  in- 
stitutions located  in  the  mudslide  area, 
to  enable  them  to  withstand  mudslide 
damage  and  to  facilitate  emergency 
operations:  and 

(h)  Provision  for  emergencies,  includ- 
ing 111  warning,  evacuation,  abatement, 
and  access  procedures  In  the  event  of 
mudslides.  '  2 »  enactment  of  public  meas- 
ures and  initiation  of  private  procedures 
to  limit  danger  and  damage  from  con- 
tinued or  future  mudslides.  (3)  flre  pre- 
vention procedures  in  the  event  of  the 
ruptLu-e  of  gas  or  electrical  distribution 
systems  by  mudslides.  "4>  provisions  to 
avoid  contamination  of  w-ater  conduits 
or  deterioration  of  slope  stability  by  the 
rupture  of  .such  systems,  i  5  1  similar  pro- 
visions for  sewers  which  in  the  event  of 
ruptui'e  pose  both  health  and  .site  stabil- 
ity hazards,  and  61  provisions  for  alter- 
native vehicular  access  and  escape  routes 
when  normal  routes  are  blocked  or 
destroyed  by  mudslides. 

§1010.23      Slate  roorilinalion. 

■  ai  State  participation  in  furthering 
the  objectives  of  this  part  should 
include — 

1 1 1  Enacting  land  use  and  control 
measures  wliich  regulate  flood  plain  and 
mudslide  area  land  use; 

'2'  Enacting  where  necessary,  legis- 
lation to  enable  counties  and  municipal- 
ities to  regulate  Rood  plain  and  mudslide 
area  land  use; 

'.3 1  Designating  an  agency  of  the 
State  government  to  be  responsible  for 
coordinatmg  Federal.  State,  and  local 
aspects  of  flood  ijlam  and  mudslide  area 
management  activities  in  the  State; 

'4 1  Assisting  in  the  delineation  of 
mudslide  areas,  riverine  f.oodways,  and 
coastal  iiieh  hazard  areas  and  providing 
all  relevant  technical  data  to  the 
AdmlnLstrator; 

(b>  Establishing  minimum  State  flood 
plain  and  mudslide  regulatory  standards 
consistent  with  those  established  in  this 
part; 

'61  Guiding  and  assisting  municipal 
and  county  public  bodies  and  agencies 
m  developing  flood  plain  and  mudslide 
area  management  plans  and  land  use 
and  control  measiues; 

■  7  I  Recommending  priorities  for  rate- 
making  studies  among  those  communi- 
ties of  the  State  which  qualify  for  such 
studies; 

•  8)  Commimicating  flood  plain  and 
mudslide  area  information  to  locsd 
governments  and  to  the  general  public; 


^9)  Participating  in  flood  and  mud- 
slide warning  and  emergency  prepared- 
ness programs: 

(10 )  A.s.sisting  communities  in  di.ssem- 
inating  information  on  minimum  eleva- 
tions for  structures  permitted  in  flood 
plain  and  mudslide  areas  having  special 
hazards : 

til)  Advising  public  and  private 
agencies  'particularly  tho.se  whose  activ- 
ities or  projects  might  obstruct  drainage 
or  the  flow  of  rivers  or  streams  or  in- 
crease slope  instability )  on  the  avoidance 
of  unnecessary  aggravation  of  flood  and 
mudslide  hazards; 

02)  Requiring  that  proposed  uses  of 
flood  plain  and  mudslide-prone  areas 
conform  to  standards  established  by 
State  environmental  and  water  pollution 
control  agencies  to  assure  that  proper 
safeguards  are  being  provided  to  prevent 
pollution;  and 

(13)  Providing  local  communities  with 
information  on  the  program,  with  par- 
ticular emphasis  on  the  coordination  of 
State  and  Federal  requirements  pertain- 
ing to  the  management  of  flood-prone 
and  mudslide-prone  areas. 

<  b  I  For  States  whose  flood  plain  man- 
agement program  substantially  encom- 
pass the  activities  described  in  para- 
graph (a»  of  this  section,  the  Adminis- 
trator will — 

( 1 )  Give  special  consideration  to  State 
priority  recommendations  before  select- 
ing commimities  for  ratemaking  studies 
from  the  register  described  in  ?  1909.23 
of  this  subchapter ;  and 

(2)  Seek  State  approval  of  local  flood 
plain  and  mudslide  area  land  use  and 
control  measures  before  finally  accepting 
such  measures  as  meeting  the  require- 
ments of  tills  part. 

§1910.26      Local  coordination. 

(a)  Local  flood  plain  and  mud.slide 
area  management,  flood  forecasting. 
flood  and  mudslide  emergency  prepared- 
ness, and  flood  and  mudslide  control  and 
damage  abatement  programs  should  be 
coordinated  with  relevant  Federal,  State, 
and  regional  programs. 

(b)  A  locality  adopting  land  use  and 
control  measures  pursuant  to  these  cri- 
teria should  arrange  for  coordination 
with  the  appropriate  State  agency  of  its 
program  of  information  and  education 
designed  to  promote  public  acceptance 
and  use  of  sound  flood  plain  and  mudslide 
area  management  practices. 


PART  19n— INSURANCE  COVERAGE 
AND  RATES 

Special  definitions. 

Purpose  of  part. 

Types  of  properties  eligible  for  cov- 
erage. 

Limitations  on  coverage. 

Special  terms  and  conditions. 

Maximum  amounts  of  coverage 
available. 

Premium  rate  determinations. 

Applicability  of  actuarial  rat«s. 

Establishment  of  chargeable  rates. 

Minimum   policyholder  premiums. 

AcTHORmr:  The  provisions  of  this  Part 
1911  Issued  under  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the  Housing 
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and  Urban  Development  Act  of  1968).  effec- 
tive Jan.  28.  1969  (33  F.R.  17804.  Nov.  28. 
1968) ,  as  amended  (sees  408-410.  Public  Law 
91-152.  Dec.  24,  1969),  42  U.S  C.  4001-4127; 
and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R. 
2680,  Feb.  27, 1969. 

§1911.1      .Special  definitions. 

The  deflnitions  set  forth  in  §  1909.1  of 
this  subchapter  are  applicable  to  this 
part  except  that,  for  the  pun^oses  of  this 
part — 

<ai  'Flood"  means  a  general  and  tem- 
porary condition  of  partial  or  complete 
inundation  of  normally  dry  land  areas 
from  <  1 1  the  overflow  of  inland  or  tidal 
waters.  <2^  the  unusual  and  rapid  accu- 
mulation or  runoff  of  surface  waters  from 
any  source,  or  f3>  mudslides  which  are 
caused  or  precipitated  by  accumulations 
of  water  on  or  under  the  ground:   and 

<bi  "Eligible  dwelling"  means  a  resi- 
dential structure  (including  a  townliouse 
or  rowhouse)  containing  four  units  or 
le.ss.  which  is  either  (1)  separated  from 
other  structures  by  standard  firewalls 
or  open  space,  or  i2)  contiguous  to  the 
ground  and  customarily  regarded  as  a 
separate  structure.  The  term  does  not 
include  apartment,  cooperative,  or  con- 
dominium complexes  containing  more 
than  four  units,  whether  or  not  such 
luiits  have  separate  legal  titles,  except 
where  such  units  comply  with  subpara- 
graph (1)  or  (2)  of  this  paragraph. 

§1911.2      Purpose  of  part. 

This  part  describes  the  t.\-pcs  of  prop- 
erties eligible  for  flood  insurance  cov- 
erage under  the  program,  the  limits  of 
such  coverage,  and  the  premium  rates 
actually  to  be  paid  by  insureds.  The  spe- 
cific communities  eligible  for  coverage 
are  designated  by  the  Administrator  from 
time  to  time  as  applications  are  approved 
under  the  emergency  program  and  as 
individual  ratemaking  studies  are  com- 
pleted under  the  regular  program.  Lists 
of  such  communities  are  periodically 
published  under  Part  1914  of  this 
subchapter. 

§  1911.3      Types  of  properties  elipibli'  for 
ro\ernjje. 

'a>  Insurance  coverage  for  structures 
under  the  program  is  currently  available 
only  for  eligible  dwellings  and  for  small 
business  properties,  as  defined  in 
§  1909.1  of  this  subchapter  and  §1911.1. 
It  is  expected  that  coverage  for  other 
classes  of  properties  will  become  avail- 
able at  a  later  date  if  it  appears  that 
the  overall  purposes  of  the  program,  in- 
cluding the  adoption  by  communities  of 
adequate  land  use  and  control  meas- 
ures, are  being  accomplished. 

(b)  IiLsurance  coverage  for  contents 
is  available  only  for  content  of  eligible 
dwellings  and  small  business  properties 
but  may  be  purchased  separately  from 
structural  coverage. 

(c  Only  businesses  that  meet  the 
dcflmtion  of  small  business  in  §1909.1 
of  tills  subchapter  may  purchase  insur- 
ance for  a  small  business  property. 

id)  A  business  concern  may  represent 
in  its  application  for  insurance  that  it 
Is  a  small  business.  In  the  absence  of 
information  which  would  cause  the  Na- 
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tional  Flood  Insurers  Association  to 
question  the  self-certification,  the  Asso- 
ciation will  accept  it  at  face  value  How- 
ever, such  representation  is  subject  to 
review  by  the  Association  after  the  oc- 
currence of  a  loss  but  prior  to  the  set- 
tlement of  a  claim.  If  the  insured  can- 
not show  that  it  qualified  as  a  small 
business  at  the  time  of  application,  the 
Association  may  deny  the  claim  and 
retain  all  or  that  portion  of  the  premi- 
um necessary  to  meet  the  costs  of  in- 
vestigating and  processing  the  claim. 

§  1911.4      l.iniilations  on  coverage. 

lai  All  flood  insurance  made  available 
under  the  program  is  subject^ — 

(II  To  the  terms  and  conditions  of  the 
Standard  Flood  Insurance  Pohcy.  which 
shall  be  approved  by  the  Administrator 
as  to  both  substance  and  form: 

i2  I  To  the  specified  limits  of  covrragt 
set  forth  in  the  Application  and  Declara- 
tions page  of  the  policy;  and 

<3  I  To  the  maximum  limits  of  coverage 
set  forth  in  §  1911.6. 

(b)  Insurance  under  the  program  is 
available  only  for  loss  due  to  flood,  as 
defined  in  §  1911.1.  The  policy  covers 
damage  from  a  general  condition  of 
flooding  or  mudslides  in  th^  area  which 
results  from  other  than  natural  causes, 
such  as  the  breaking  of  a  dam.  but  does 
not  cover  water  or  mudslide  damage 
which  results  from  cau.ses  on  the  in- 
suiTd's  own  property  or  within  his  control 
or  from  any  condition  which  cau.ses 
flooding  or  mudslide  damage  which  is 
substantially  confined  to  the  insured 
premises  or  properties  immediately  ad- 
jacent thereto. 

<c>  The  policy  does  not  cover  losses 
from  rain,  snow,  sleet,  hail,  or  water 
spray.  It  covers  losses  from  freezing  or 
thawing,  or  from  the  pressure  or  weight 
of  ice  and  water,  only  where  they  occur 
simultaneously  with  and  as  a  part  of 
flood  damage.  It  covers  mudslide  but  docs 
not  cover  damage  from  earthquakes  or 
similar  earth  movements  which  are  vol- 
canic or  tectonic  in  origin.  It  does  not 
cover  losses  caused  by  erosion. 

(di  The  policy  protects  against  loss 
to  contents  only  at  the  location  described 
in  the  application,  except  that  contents 
necessarily  removed  from  the  premises 
for  preservation  from  a  flood  or  mudslide 
are  protected  against  loss  or  damage 
from  flood  or  mudslide  at  the  new  loca- 
tion pro  rata  for  a  period  of  30  days. 

§  1911.5      Special    lerinx    and    condilions. 

Tlie  following  terms  and  conditions  of 
the  Standard  Flood  Insurance  Policy 
should  be  especially  noted — 

la  I  No  flood  insurance  is  a\'ailable  for 
properties  declared  by  a  duly  constituted 
State  or  local  zoning  or  other  authority  to 
be  in  violation  of  any  flood  plain  or  mud- 
slide area  management  or  control  law, 
regulation,  or  ordinance. 

ib>  In  order  to  reduce  the  adminis- 
trative costs  of  the  program,  of  wluch 
the  Federal  Government  pays  a  major 
share,  payment  of  the  full  policyholder 
premium  must  be  made  at  the  time  of 
application. 

(c  Because  of  the  seasonal  nature  of 
flooding,  refunds  of  premiums  upon  can- 
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cellation  of  coverage  by  the  insured  are 
permitted  only  if  he  ceases  to  have  an 
ownership  interest  in  the  covered  prop- 
erty at  the  location  described  in  the 
policy. 

( d  >  Each  loss  sustained  by  the  insured 
is  subject  to  a  deductible  provision  under 
which  the  insured  bears  a  portion  of  the 
loss  before  payment  is  made  under  the 
policy.  Tiie  amount  of  the  deductible  for 
each  loss  occurrence  is  1 1  .i  for  structural 
losses.  S200  or  2  percent  of  the  amount 
of  coverage  applicable  to  the  structure, 
whichever  is  greater,  and  i2)  ier  con- 
tents lo.sses.  $200  or  2  percent  of  the 
amount  of  coverage  applicable  to  the 
contents,  whichever  is  greater. 

I  e  1  Payment  for  a  loss  under  the  policy 
does  not  reduce  the  amount  of  insurance 
applicable  to  any  other  loss  during  the 
policy  term  which  arises  out  of  a  separate 
flood  or  mudslide  occurrence,  but  ail 
losses  arising  out  of  a  continuous  or  pro- 
tracted occurrence  are  deemed  to  have 
arisen  out  of  a  single  occurrence. 

if  I  The  insured  may  apply  up  to,  but 
not  in  excess  of.  10  jx-rrent  of  the  face 
amount  of  the  .structural  coverage  under 
a  dwelling  policy  to  appurtenant  struc- 
tures and  outbuildings  >  such  as  carpwrts, 
garages,  and  guest  houses*  if  they  do 
not  constitute  separate  properties.  If  any 
such  building  constitutes  a  separate 
dwelling  or  small  business  property,  it 
must  be  insured  under  a  separate  policy. 

i2>  The  following  are  not  insurable 
under  the  program:  Outdoor  swimming 
pools,  boathouses,  bulkheads,  wharves, 
piers,  and  docks. 

(h)  The  contents  coverage  for  dwell- 
ing properties  excludes  money  and  se- 
curities, birds  or  animals,  most  motor  ve- 
hicles, boats,  trailers,  business  property, 
and  certain  other  types  of  property.  It 
pro\1des  only  limited  amounts  of  protec- 
tion for  certain  otiier  items,  such  as 
paintings  and  jewelry. 

'  I '  The  policy  on  an  eligible  property 
may  be  canceled  by  the  insurer  only  for 
nonpayment  of  premium.  However,  any 
willful  misrepresentation  or  concealment 
of  any  material  fact  by  the  insured  at 
any  time  voids  the  entire  policy  as  of  the 
date  the  wrongful  act  was  committed. 

§  1911.6      Maximum    amount!!    of    rovrr- 
npe  a^ailable. 

Tlie  maximum  limits  of  coverage  of 
the  policy  under  the  regular  program  are 
the  following,  and  the  maximum  limits 
of  coverage  under  the  emergency  pro- 
gram are  one-half  the  following — 

I  a )  For  dwelling  properties  containing 
only  one  unit: 

(D  S35, 000  structural  coverage, 

(2 1  $10,000  contents  coverage,  which 
may  be  purchased  by  the  owner  or  the 
tenant; 

i,b)  For  dwelling  properties  contain- 
ing two  to  four  units : 

( 1 )  $60,000  aggregate  structural  cover- 
age, 

1 2^  $10,000  contents  coverage  for  each 
unit,  which  may  be  purchased  by  the 
owner  or  the  tenant; 

ic»  For  small  business  properties: 

1 1 )  $60,000  aggregate  structural  cover- 
age, 
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(2'  $10,000 
tents  related 
smaJl  business 


§  1911. 


Prer 


cijntents  coverage  for  con- 
1o  the  premises  of  each 
xcupant. 


iwni    rair    delfrriiirialion*. 


a  '  Pursuandio  section  1307  of  the  Act. 
the  Administrator  is  authorized  to  under- 
take studies  and  investigations  to  enable 
him  to  estimat;  the  risk  premium  rates 
necessary  to  pi  ovide  f^ood  insurance  in 
accordance  with  accepted  actuarial  prin- 
ciples, Including  applicable  operating 
costs  and  allowances  Such  rates  are  re- 
ferred to  in  tlus  subchapter  as  "actu- 
arial rates." 

<b>  The  Administrator  is  also  au- 
thorized to  estimate  the  rates  which  can 
reasonably  be  charged  to  insureds  in 
order  to  encourice  them  to  purchase  the 
flood  insurance  made  available  under  the 
program.  Such  rates  are  referred  to  in 
thi.s  subchaptei'  as  chargeable  rates," 
Generally,  for  areas  having  special  flood 
hazards,  chargeable  rates  are  con.sidera- 
bly  lower  than  Actuarial  rates 


§  l')11.8     AppI) 

.'\ctuarial   rai 

flood    insiiranci 

a '  Any  proj 

substantial   im; 

surted     after 


<-aI>ilil>  of  artiKiri.il  rule- 


s  are  applicable  to  all 
made  available  for — 
?rty,  the  construction  or 
irovement  of  which  was 
the  Administrator  has 
identified  the  aiea  m  which  the  property 
IS  located  as  an  area  having  special  flood 
or  mudslide  hazards  under  Part  1915  of 
and 
winch  exceeds   t;;e   fol- 


this  subchapter 
'  b )    Covera*: 

lowing  limits 

1 '  For  dwe: 
aggregate  liabi 
taming  only  o 
any  property  c 
unit,  and  '  lii ' 
per  unit  for  an 
\init:  and 

2 '    For  a  sn 
$30,000  for  the 
for  contents  fo 
cupant;  and 

c'    Anyeligi 
ciiarceable  ratei 
\vould  exceed  th 


ng  properties  '  i'  $17,500 
ty  for  any  property  con- 
e  unit,  <ii'  $30,000  for 
ntainmg  more  than  one 
5,000  aggregate  liability 
contents  related  to  such 

business  property  (i) 

tructure,  and  'in  $5,000 
each  small  business  oc- 

le  property  for  which  the 
prescribed  by  this  part 
actuarial  rates 


K>laMi«luiienl     of     eh 


alilf 


lOl  1.9 
nite-. 

a'    Pursuan-i  to  section    1308   of   the 
char^eabiej  rates  per  year  per  $100 
of    flood    insurc,nc.e    are    established    a.s 


A. 


shown  in  the  fo! 


designated  by  ihe  Administrator  under 


Part  1914  of  th 


f  ering  of  flood  ir  ,surance — 


Typ<-  of 
stniclure 


iruilure 


(1)  Single  unit 
dwellinK 
property. 

(2)  Two-to-four 
unit  dwelling 
property. 

(3)  .Small  Imsi- 
ness  prop- 
erty. 


117,. 
$17., 
$3S,I 
$30.1 
$30,1 

$.*' 
$*i 
S«0, 


owing  table  for  all  areas 


subchapter  for  the  of- 


Rate  Rate 

p<>r  year  per  yi>ar 
|>er  $100  per  $100 
"overage  coverage 
oil  .stnic-  on  cou- 
ture tents 


Ol 


Oand  under. 

1  $35.000 

1  and  over. . . 
Oand  under. 

I-$«0.000 

1  I'   !  >ver.   . 
'    V       :nder. 

;  Vi   •« 

and  over... 


$0.40 
.45 
.50 
.40 
.45 
.50 
.50 
tV) 
.70 


$0.50 

.55 

.iJO 

.50 

.55 

.fiO 

1.00 

1.00 

1.00 
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§  19]  1.10      Mininmm     poliryholder    pre- 
niiunis. 

The  minimum  policyholder  premium 
reciuired  for  any  policy,  regardless  of  the 
amount  of  coverage,  is  $25,  The  mini- 
mum, policyholder  premium  required  for 
any  added  coverage  or  increase  in  the 
amount  of  coverage  during  the  term  of 
an  existing  policy  is  $4,  regardless  of  the 
length  of  the  unexpired  term  of  the 
policy  at  the  time  of  the  change. 


PART    1912— SALE   OF   INSURANCE 
AND    ADJUSTMENT    OF    CLAIMS 

Subpart  A — Issucce  of  Poi"  "^ 

1912.1        Purpose  of  par; 

1912  2       Na-lonal  Flood  Insurers  Association. 

1912  3       Limitations  on  sale  of  policies. 

Subport  B— Claims  Adjustment  end  Judicial 

Review/ 

1912.21  Claims  adjusiment. 

1912.22  Judicial  review. 

AuTHoRmr :  The  provisions  of  this  Part 
1912  Issued  under  the  National  Flood  In- 
surance .Act  of  1968  (title  XIII  of  the  Hous- 
ing and  Urban  De%elopment  Act  of  1968), 
efTectlve  Jan  28,  1969  (33  F.R.  17804.  Nov. 
28,  19681,  as  amended  (sees.  408-410  Public 
Law  91-152.  Dec.  24,  1969).  42  U.S.C.  4001- 
4127:  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator.  34  FR 
2680,  Feb.  27,  1969. 

Subpart  A — Issuonce   of   Policies 
S   1912.1       I'urpox- of  pan. 

The  purpo.se  of  this  part  is  to  set  forth 

the  manner  in  which  flood  insurance 
under  the  program  is  made  available  to 
the  general  public  m  those  communities 
de.=;icnated  as  eligible  for  the  sale  of  in- 
surance under  Part  1914  of  this  subchap- 
ter, and  to  prescribe  the  general  method 
by  which  claims  for  losses  are  paid. 

S  K'12.2      National    Flood    Insurers   .4s80- 

riatiotl. 

•  a  Pursuant  to  sections  1331  and  1332 
of  the  Act.  the  Administrator  has  en- 
tered into  the  agreement  with  the  Asso- 
ciation to  authorize  it  to  provide  the 
fiood  insurance  coverage  under  the  pro- 
gram in  com.munities  designated  by  the 
.•\dmini.strator  and  to  assume  responsi- 
bility for  the  adjustment  and  payment 
of  claims  for  losses. 

ib>  Membership  in  the  Association 
.^hall  be  open  to  any  insurance  company 
or  other  insurer  which — 

1 1 1  Is  authorized  to  engage  in  the 
insurance  business  under  the  laws  of  any 
State; 

<2)  Has   total   assets  of  at  least  $1 

million; 

(3i  Agrees  to  assume  a  minimum  net 
loss  liability  of  $25,000  under  policies  of 
insurance  issued  in  the  name  of  the  Asso- 
ciation for  each  accounting  period  of 
membership: 

'  4 1  Pays  an  admission  fee  equal  to 
$50  for  each  $25,000  of  participation;  and 

'5*  Agrees  to  such  other  reasonable 
conditions  as  the  Association  may  pre- 


scribe, subject  to  the   approval   of   the 
Administrator. 

'O  No  insurer  shall  be  admitted  to 
membership  in  the  As.sociation  for  a 
term  less  than  a  full  accounting  period, 
nor  subsequent  to  July  1  of  any  account- 
ing period,  as  defined  in  5  1909  1  of  this 
subchapter. 

(d)  Under  the  agreement,  any  insur- 
ance company  or  other  insiu-er.  insiuance 
agent  or  broker,  or  insurance  adjustment 
organization  desiring  to  cooperate  with 
the  Association  as  fiscal  agent  or  other- 
wise, is  permitted  to  do  .so  to  the  maxi- 
mum extent  practicable.  The  Association 
will  use  its  best  efforts  to  arrange  for 
the  issuance  of  flood  in.surance  to  any 
person  qualifying  for  such  coverage  un- 
der Parts  1911  and  1914  of  this  subchap- 
ter who  submit.?  an  application  to  either 
a  member  or  nonmember  company  in 
accordance  with  the  terms  and  condi- 
tions of  the  agreement. 

(e)  Communications  concerning  mem  - 
bership  in  or  cooperation  with  the  A,s,so- 
ciation  should  be  addre.s.sed  directly  to 
the  National  Flood  In.surers  Association, 
160  Water  Street,  New  York,  NY  10038, 

§  1912. ,3      Liniilution«  on  '■ale  of  p<ili('i<'>. 

fa)  Each  participating  or  cooperating 
insurer  offering  flood  insurance  under 
the  program  .shall  be  deemed  to  have 
agreed,  as  a  condition  of  such  participa- 
tion or  cooperation,  that  it  .shall  not  offer 
flood  insurance  under  any  authontv  or 
auspices  in  any  amount  within  the  max- 
imum limits  of  coverage  specified  in 
§  1911.6  of  this  subchapter,  in  any  area 
the  Administrator  designates  in  Part 
1914  of  this  subchapter  as  eligible  for 
the  sale  of  flood  insurance  under  the 
program,  other  than  in  accordance  with 
this  part,  the  agreement,  and  the  Stand- 
ard Flood  Insurance  Policy  i.ssued  pur- 
suant thereto.  Violation  of  this  condi- 
tion shall,  at  the  discretion  of  the  .■Ad- 
ministrator, exclude  the  violator  from 
any  further  membership  in  or  coopera- 
tion with  the  Association  or  the  program. 

(b)  The  agreement  and  all  artiviiies 
thereimder  are  subject  to  title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C  2000d, 
and  to  the  applicable  Federal  regulations 
and  requirements  i.ssued  from  time  to 
time  pursuant  thereto  No  person  siiaji 
be  excluded  from  participation  in.  denied 
the  benefits  of,  or  subjected  to  discrimi- 
nation under  the  proa  ram,  on  the  ground 
of  race,  color,  or  national  origin  .Any 
complaint  or  information  concerning  the 
existence  of  any  .such  unlawful  discrimi- 
nation in  any  matter  within  the  purview 
of  this  part  should  be  referred  to  the 
Administrator. 

Subpart  B — Claims   Adjustment  and 
Judicial    Review 

§  1912.21       (lainisa.ljuslnifnl. 

(a)  In  accordance  with  the  agree- 
ment, the  Association  shall  arrange  for 
the  prompt  adjustment  and  settlement 
of  all  claims  arising  from  policies  of  in- 
surance issued  under  the  program.  In- 
vestigation of  such  claims  may  be  made 
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through  the  facilities  of  its  members, 
nonmember  insurers,  or  insurance  ad- 
justment organizations,  to  the  extent  re- 
quired and  appropriate  for  the  expedi- 
tious processing  of  such  claims.  Settle- 
ments .so  made  and  loss  adjustment  ex- 
penses .so  incurred  shall,  subject  to  audit, 
be  binding  on  the  Administrator. 

(b)  All  adjustment  of  losses  and  set- 
tlement's of  claims  shall  be  made  in  ac- 
cordance with  the  terms  and  conditions 
of  the  policy  and  Parts  1911  and  1912  of 
tliis  subchapter. 

§  1912.22      Jinlirial  review. 

Upon  the  disallowance  by  the  Asso- 
ciation of  any  claim,  or  upon  tlie  refusal 
of  the  claimant  to  accept  the  amount 
allowed  upon  any  such  claim,  the  claim- 
ant, within  1  year  after  the  date  of  mail- 
ing of  the  notice  of  disallowance  or 
partial  disallowance  of  the  claim,  may, 
pursuant  to  section  1333  of  the  Act.  in- 
stitute an  action  on  such  claim  against 
either  the  Association  or  the  participat- 
ing insurer  which  denied  the  claim,  in 
the  U.S.  district  court  for  the  district 
in  which  the  insured  property  or  tlie 
major  portion  thereof  shall  have  been 
situated,  without  regard  to  the  amount 
in  controversy. 


PART  1913  — EXEMPTION  FROM 
DENIAL  OF  FEDERAL  DISASTER 
BENEFITS 

Sec. 

1913.1  Purpose  of  part. 

1913.2  Deftnltion  of  low-Income  per.son. 

1913.3  E.xemptlon  of  low-income  persons. 

Authoritt:  The  provisions  of  this  Part 
1913  issued  under  the  National  nood  Insur- 
ance Act  of  1968  (title  Xin  of  the  Housing 
and  tTrban  I>evelopment  Act  of  1968.  effec- 
tive Jan.  28,  1969  (33  F  R.  17804,  Nov.  28, 
1968),  as  amended  (sees  408-410.  Public 
Law  91-152,  Dec,  24,  1969).  42  U.S.C.  4001- 
4127;  and  Secretary's  delegation  of  authority 
to  Federal  Iiisurance  .Administrator,  34  F.R. 
2680,  Feb.   27,   1969. 

§1913.1      Purpose  of  part. 

The  purpose  of  this  part  is  to  state  the 
circumstances  in  which  the  provisions  of 
subsection  1314fa)'2)  of  the  Act  shall 
not  apply  to  low-income  persons.  Subsec- 
tion 1314<a>'2)  provides  that  no  Fed- 
eral disaster  assistance  shall  be  made 
available  to  any  persons  for  the  physical 
loss,  destruction,  or  damage  of  real  or 
personal  property  to  the  extent  that  such 
lo.ss.  destruction,  or  damage  could  have 
been  covered  by  flood  insurance  made 
available  under  the  authority  of  the  Act. 
and  provided  that  such  loss,  destruction, 
or  damage  occurred  subsequent  to  1  year 
following  the  date  flood  insurance  was 
made  available  in  the  area  in  which  the 
property  was  located. 

§  1913.2      Drfinition      of      I  o  h  -  i  n  t  i>  ni  r 
perm^n. 

'Low -income  person"  means  an  in- 
dividual or  family,  as  defined  in  §  235.5 
of  this  title,  having  an  adjusted  annual 
income,  as  defined  in  5  235.5  of  this  title, 
not  exceeding  the  approved  regular  in- 
come limits  for  eligibility  for  housing  un- 
der sections  235  and  236  of  the  National 
Housing  Act  '12  U.S.C.  1715  z  and  z-1  > . 
as  periodically  established  by   the  De- 
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partment  for  the  community  in  wliich 
the  property  is  .situated. 

§191.'^. 3       Kxrmplioii      of      lo  v>  -  i  ri  c  o  ni  e 
per^on^. 

The  provisions  of  subsection  1314<a) 

(2>  of  the  Act  shall  not  be  applicable  to 
low-income  persons  under  any  circum- 
stances. 


PART   1914— AREAS   ELIGIBLE   FOR 
THE   SALE   OF   INSURANCE 

Sec 

1914.1  rv,rpo,se  of  part. 

1914.2  Flood  i!;surance  maps. 

1914  3     Procedures     under     the     emergency 

program. 
1914  4     List  of  eligible  communities. 

Authorities:  The  provisions  of  this  Part 
1914  issued  under  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968)  ,  effec- 
tive Jan.  28,  1969  (33  F  R.  17804,  Nov.  28, 
1968)  as  amended  (sees  408^10.  Public  Law 
91-152.  Dec,  24,  19691,  42  U.S  C.  4001-4127: 
and  Secretary  s  delegation  of  authority  to 
Federal  Insurance  -Administrator,  34  F.R. 
2680,  Feb.  27.  1969. 

§  191  t.l       Piirpo-eof  part. 

(a)  Sections  1360  and  1307  of  the  Act 

contemplate  that  flood  insurance  under 
the  regtiJar  program  will  be  offered  m 
communities  only  after  the  Administra- 
tor has  identified  the  areas  of  special 
flood  and  or  mudslide  hazards  within 
the  community  under  Part  1915  of  this 
.subchapter  and  has  completed  a  rate- 
making  study  for  the  applicant  com- 
munity, A  period  of  15  years  ending 
July  31.  1983,  was  allotted  for  this  pur- 
pose. The  priorities  for  conducting  such 
ratemaking  studies  are  set  forth  in 
§?  1909  23  and  1910.25  of  this  subchap- 
ter. A  purpose  of  this  part  is  periodically 
to  list  those  commtmities  in  which  rate- 
making  studies  have  been  completed, 
actuarial  rates  have  been  established, 
and  the  sale  of  insurance  under  the  regu- 
lar program  has  been  authorized, 

lb'  Section  1336  of  the  Act  authorizes 
an  emergency  implementation  of  the 
Federal  Flood  Insurance  Program  where- 
by, for  a  period  ending  on  December  31, 
1971,  the  Administrator  may  make  subsi- 
dized coverage  available  to  eligible  com- 
munities prior  to  the  completion  of  rat.e- 
making  studies  for  such  areas.  This  part 
also  describes  procedures  under  the 
emergency  program  and  lists  communi- 
ties which  become  eligible  under  that 
program . 

§  1914.2      F1(hk1  iii«iiranre  map*. 

'ai  The  following  maps  may  be  pre- 
pared for  use  by  the  Administrator  and 
the  eligible  community  in  connection 
with  tlie  sale  of  flood  insurance — 

1 1 1  Emergency  Flood  Insurance  Map. 
This  map  is  used  to  delineate  an  area 
for  w  hich  the  Administrator  has  author- 
ized tlie  sale  of  flood  insurance  under  the 
emergency  program.  Such  a  map  will 
usually  be  issued  only  when  the  area  for 
which  the  sale  of  flood  insurance  has 
been  authorized  does  not  conform  pre- 
cisely to  the  boundaries  of  the  eligible 
community. 

(2)  Flood  Insurance  Rate  Map.  This 
map  is  prepared   after  the   ratemaking 
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study  for  the  community  has  been  com- 
pleted and  actuarial  rates  have  been 
established,  and  enables  the  .^dm.inis- 
trator  to  authorize  the  sale  of  flood  in- 
surance under  the  regular  program.  It 
indicates  the  actuarial  rate  zones  ap- 
plicable to  the  community.  The  symbols 
used  to  designate  these  zones  are  as 
follows: 

Zone  symbol  Category 

A Area  of  special  flood  hazards. 

V Area  of  special  flood  hazards 

with  velocity. 
B Area      of      moderate      flood 

hazards, 

C Area  of  minimal  flood  hazards. 

D Area    of    undetermined,    but 

possible,  flood  hazards, 
M Area     of      special      mudslide 

hazards. 
N Area    of    moderate    mudslide 

hazards. 
C Area    of    minimal     mudslide 

hazards. 
P Area    of    undetermined,    but 

possible,  mudslide  ha2^rds. 

Areas  identified  as  subject  to  both  flood 
and  mudslide  hazards  will  be  designated 
by  use  of  the  proper  s.vmbols  in  combi- 
nation. For  example,  the  symbol  "AN" 
would  indicate  an  area  subject  to  both 
special  flood  hazards  and  moderate  mud- 
slide hazards.  Areas  subject  to  only  one 
hazard  or  where  both  hazards  are  mini- 
mal will  be  identified  by  only  one  symbol. 

I  3  '  Flood  Hazard  Boundary  Map.  This 
map  is  Lssued  or  approved  by  the  Admin- 
istrator for  use  in  determining  whether 
individual  properties  are  within  or  with- 
out tlie  flood  plain  area  having  special 
fiood  hazards  and  or  the  mudslide  area 
having  special  mudslide  hazards.  Notice 
of  the  issuance  or  approval  of  new  Flood 
Hazard  Boundary  Maps  is  given  in  Part 
1915  of  this  .subchapter. 

<b'  Th.c  Emer.cency  Flood  Insurance 
Map  I  if  available  I  or  the  Flood  Hazard 
Boundary  Map  and  the  Flood  Insurance 
Rate  Map  shall  be  maintained  for  public 
inspection  during  business  houi's  at  the 
following  locations — 

1 1 1  The  Federal  Insurance  .Adminis- 
tration, Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
S\V.,  Washington,  DC  20410: 

<  2 1  The  National  Flood  Insurers  A.s- 
sociation,  160  Water  Street  New  York 
NY  10038: 

(31  The  information  office  of  the  State 
agency  or  agencies  designated  by  each 
State  to  coope.'-ate  with  the  Administra- 
tor in  implementing  the  program,  which 
shall  be  listed  in  §  1914  4  whenever  a 
community  witlun  that  State  becomes 
ehgible  under  the  program; 

'  4  .  One  or  more  official  locations  with- 
in tlie  community  in  wiiich  flood  insur- 
ance IS  offered,  which  shall  be  specified 
m  5  1914  4  at  the  time  the  eligibility  of 
the  community  is  annotmced 

§1914.3       Prfx-eHiir*-*     iindi-r      tiir      rm.  r- 
Sen<>  pri>f;rHrn. 

I  a  •  In  order  to  expedite  a  commimity's 
qualification  for  fiood  insurance  imder 
the  emergency  program,  the  Adminis- 
trator may  designat-e  the  entire  com- 
munity a  fiood  plain  area  having  special 
flood  liazards  and/or  a  mudslide  area 
having  special  mudslide  hazards.  When 
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the  Administralor  has  obtained  sufficient 
technical  information  to  delineate  the 
special  flood  or  mudslide  hazard  areas 
more  precisely,  he  may  delineate,  or  he 
may  request  th(;  community  to  delineate 
.subject  to  his  approval,  the  proposed 
boundaries  of  the  more  limited  area  hav- 
ing special  flood  or  mudslide  hazards  on 
the  Flood  Haziird  Boundary  Map.  The 
local  map  or  plat  used  to  prepare  the 
Flood  Hazard  Boundary  Map  must  be  of 
sufficient  scale  to  sho'A-  the  location  of 
building  sites. 

'  b '  Until  the  Administrator  has  issued 
or  approved  k  local  Flood  Hazard 
Botmdary  MapJ  no  flood  insurance  will 
be  available  far  any  properties  newly 
constructed  or  substantially  improved 
after  a  community  is  identified  as  hav- 
ing special  flood  or  mudslide  hazards. 
After  the  issuance  or  approval  of  the 
Flood  Hazard  Iloundary  Map.  flood  in- 
surance for  such  properties  will  be  avail- 
able at  chargeable  rates  if  they  are  lo- 
cated outside  of  the  areas  then  delin- 
eated as  hav^ng  special  flood  or  mudslide 
hazards.  Newly  constructed  or  substan- 
tially improved  properties  located  within 
the  delineated  areas  having  special 
flood  or  mudslide  hazards  will  be  able 
to  obtain  flood  insurance  'at  actuarial 
rates  I  only  upon  the  completion  of  a 
ratemaking  stucy  for  the  community  and 
the  subsequent  Issuance  by  the  Adminis- 
trator of  a  Flood  Insurance  Rate  Map. 

§   191  t.l       I.i«l    bf    rlieible    roriimunitiex. 

The  sale  of  flood  insurance  is  author- 
ized only  for  communities  lifted  in  this 
section.  The  maps  of  such  communities 
are  available  foi  public  inspection  at  the 
State  and  lcx:ai  repositories  set  forth 
under  this  secti 

Note'  For  the  l*..s*.  of  communraes  eligible 

for  flood  Insurance  and  the  locations  where 

te  Maps  are  available  for 

see   the  List  of  Sections 


Flood  Insurance 
public  inspectlo 
Affected. 


PART   1915- 
SPECIAL 


•IDENTIFICATION  OF 
HAZARD   AREAS 


Sec. 

1915  1     Purpose  ct  part 
1915  2     Special  Flbod  Hazard  Map. 
1915  3     List    of    communities    with    special 
hazard  kreas. 

AuTHORrrT;  Tne  provisions  of  this  Part 
1915  iscued  undar  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the  Hous- 
ing and  Urban  IBevelopment  Act  of  1968). 
effective  Jan.  28.  1969  (33  F  R.  17804,  Nov. 
28,  1968),  as  amended  (sees.  408-410,  Public 
Law  91-152,  Dec  1 24,  1969),  42  USC  4001- 
4127:  and  Secretary  s  delegation  of  aiithori'v 
to  Federal  Insuralnce  .Administrator  ,34  F  R. 
2680,  Feb   27,  1969 

§  1915.1       Purpi..  of  part. 

Section  1360  at  the  Act  authorizes  the 
Administrator  ta  identify  and  publish  in- 
formation with  respect  to  all  flood  plain 
areas  having  soecial  flood  hazards  and 
mudslide  areas  pavmg  special  mudslide 
hazards.  Sectior  1308'C'  of  the  Act  pro- 
vides that  once  an  area  has  been  so  iden- 
tifled.  flood  insurance  will  be  made  avail- 
able only  at  actuarial  rates  within  such 
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area  with  respect  to  any  property  which 
is  thereafter  constructed  or  substan- 
tially improved.  Tl-ie  purpose  of  this  part 
is  to  list  those  communities  and  the  areas 
thereof  which  have  been  identified  by  the 
Administrator  as  having  such  special 
flood  or  mudslide  hazards.  Additional 
communities  will  be  added  to  this  list 
from  time  to  time  as  the  necessary  In- 
formation becomes  available. 

§  1915.2      Special  Flood  Hazard  Map. 

Any  map  showing  areas  having  special 
flood  or  mudslide  areas  may  be  desig- 
nated by  the  Administratx)r  as  a  Special 
Flood  Hazard  Map.  whether  or  not  such 
map  Ls  of  sufficient  scale  to  permit  the 
I'Dcation  of  individual  biulding  sites.  The 
Administrator  may  then  furnish  the  Spe- 
cial Flood  Hazard  Map  to  the  commu- 
nity for  use  in  preparing  a  proposed  Flood 
Hazard  Boimdary  Map.  or  else  he  may 
prepare  the  boundary  map  himself.  After 
it^  approval  by  the  Administrator,  the 
Flood  Hazard  Boundary  Map  will  be 
made  available  for  public  inspection  in 
accordance  with  5  1914  2'b>. 

§  1915.3      List  of  roiiiiiuinilies   with   spe- 
cial hazard  art'a>. 

Note  :  For  the  list  of  communities  and  the 
designated  flood  or  mudslide  hazard  areas 
i.ssued  ur.der  this  section  and  not,  carried  in 
The    Code    of    Federal    Regulations,   see    the 

List  of  Sections  Affected. 

Effective  date.  These  regulations  shall 
be  effective  September  10. 1971. 

George  K.  Bernsteik, 

Federal  Insurance  Administrator. 

[FR  Doc  71-13234  Filed  9-9  71;8:46am) 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  467-71; 

PART  51— PROCEDURES  FOR  THE  AD- 
MINISTRATION OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965 

Procedural   and   Interpretative 
Guidelines 

The  purpose  of  this  order  Is  to  set  forth 
procedural  guidelines  for  the  adminis- 
tration of  section  5  of  the  Voting  Rights 
Act. 

Because  these  are  procedural  and  in- 
terpretative guidelines,  the  provisions  of 
5  U.S.C.  553  do  not  apply.  Nevertheless, 
proposed  procedures  were  published  in 
the  Federal  Register  on  May  28,  1971 
(36  F,R,  9781',  and  interested  persons 
were  invited  to  submit  written  data, 
views,  and  comments  during  the  30-day 
period  following  publication  All  com- 
ments that  were  received  have  been  con- 
sidered and  certain  modifications  have 
been  made  in  the  proposed  procedures  to 
clarify  the  Attorney  General's  interpre- 
tation of  the  law  and  the  procedures  he 
will  employ  in  administering  it. 
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PART  51— PROCEDURES  FOR  THE  AD- 
MINISTRATION OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965 

Subpoii  A — General  Provisions 

Sec. 

61.1  Purpose. 

61.2  Definitions. 

51.3  Computation  of  time. 

51.4  Requirement  of  action  for  declaratory 

Judgment  or  submission  to  Attorney 
General. 

Subpart  B — Procedures  for  Submission  to  the 
Aftorney  General 

51.5  Form  of  submissions. 

51 .6  Time  of  submissions. 

51.7  Premature  submissions  returned. 

51.8  Party  responsible  for  submitting. 

61.9  Address  for  submissions. 

51.10  Contents  of  submissions. 

51.11  Request    for    notification    concerning 

voting  litigation. 

Subpart  C — Communications   From   Individuois  or 
Groups 

51.12  Communications    concerning    voting 

changes. 

51.13  Establishment    and    maintenance    of 

registry    of    Interested    Individuals 
and  groups. 

51.14  Communications    concerning    voting 

suits. 

51.15  Action  on  communications  from  in- 

dividuals or  groups. 

Subpart  D — Processing  of  Submissions 

Notice  to  registrants  concerning  sub- 
mission. 

Return  of  Inappropriate  submissions. 

Obtaining  Information  regarding  sub- 
missions. 

Standard  for  decision  concerning 
submissions. 

Notification  of  deci.sion  not  to  object. 

Notification   of   decision    to   object. 

Expedited  consideration. 

Reconsideration  on  request. 

Decision  after  reconsideration. 

Withdrawal  of  objection. 

Records  concerning  submissions. 

Subpart  E — Petition  To  Chonge  Procedures 

51.27  Petitioning  party. 
51  28  Form  of  petition. 
51.29     Disposition  of  petition. 

AuTHOSn-T:  The  provision  of  this  Part  51 
Issued  under  5  USC  301,  28  USC.  509  510 
and  section  5  of  the  Voting  Rights  Art  of 
1965,  42  use.  1973c.  as  amended,  84  Stat, 
315  (1970),  Chapter  I  of  Title  28,  Code  of 
Federal  Regulations, 

Subpart  A — General   Provisions 

§  51.1      Purpo,«^. 

Section  5  of  the  Voting  Rights  Act  of 
1965,  42  U.SC.  1973c,  prohibits  the  en- 
forcement in  any  jurisdiction  covered  bv 
section  4(ai  of  the  Act,  42  U.S.C.  1973b. 
of  any  voting  qualification  or  prerequi- 
site to  voting,  or  standard,  practice,  or 
procedure  with  respect  to  voting  dif- 
ferent from  that  in  force  or  effect  on 
the  date  used  to  determine  coverage,  un- 
til the  authority  proposing  enforcement 
either  (1)  obtains  from  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia 
a  declaratory  judgment  that  the  plan 
does  not  have  the  purpose  and  will  not 
have  the  effect  of  denying  or  abridging 
the  right  to  vote  on  account  of  race  or 


51.17 

51.18 

51.19 

51.20 

51.21 

61.22 

51.23 

51.24 

61.25 

51.26 
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color,  or  (2>  the  plan  has  been  submit- 
ted to  the  Attorney  General  and  he  has 
interposed  no  objection  within  a  60-day 
period  following  submission.  In  order 
to  carry  out  his  responsibilities  under 
this  section  of  the  Voting  Rights  Act  and 
to  make  clear  his  interpretation  of  the 
responsibilities  imposed  on  other  indi- 
viduals and  entities  thereunder,  the  pro- 
cedures in  this  part  shall  govern  the  ad- 
ministration of  section  5. 

§.^1.2       Drfuiilions. 

la'  The  terms  "vote"  and  "voting"  are 
u.sed  herein  as  defined  in  the  Voting 
Rights  Act  of  1965.  to  include  all  action 
necessary  to  make  a  vote  effective  in  any 
piimary.  special,  or  general  election,  in- 
cluding but  not  limited  to.  registration, 
listing  pursuant  to  the  Voting  Rights 
Act  of  1965,  or  other  action  required  by 
law  prerequisite  to  voting,  casting  a 
ballot,  and  having  such  ballot  couiited 
properly  and  included  in  the  appropriate 
totals  of  votes  cast  with  respect  to  candi- 
dates for  public  or  party  office  and 
propositions  for  which  votes  are  received 
in  an  election. 

ibi  The  term  "change  affecting  vot- 
ing," as  used  herein,  shall  mean  any 
voting  qualification,  prerequisite  to  vot- 
ing, standard,  practice,  or  procedure  dif- 
ferent from  that  in  force  or  effect  on  the 
date  used  to  determine  cqyerage  by  sec- 
tion 4 '  a  I  I  November  1 ,  1964  or  November 
1,  1968,  as  the  case  may  be'  and  shall 
include,  but  not  be  limited  to.  the  exam- 
ples given  in  §  51,4(ci . 

ic  The  term  "submission"  as  used 
herein  shall  mean  presentation  to  the 
Attorney  General  by  an  appropriate  of- 
ficial of  any  change  affecting  voting  and 
an  explanation  of  the  difference  between 
the  change  and  the  existing  law  or  prac- 
tice and  such  appropriate  supporting  ma- 
terials as  are  included  to  demonstrate 
that  the  voting  qualification,  prerequisite 
to  voting,  standard,  practice,  or  proce- 
dure does  not  have  the  purjxtse  and  will 
not  have  the  effect  of  denying  or  abridg- 
ing the  right  to  vote  on  account  of  race 
or  color. 

id  I  "Attorney  General"  shall  mean 
the  Attorney  General  of  the  United 
States  or  his  delegate. 

lei  The  term  "submitting  authority" 
shall  mean  the  party  responsible  for  sub- 
mitting a  voting  change  on  behalf  of  a 
State  or  political  subdivision  under  §  51.8 
or  any  other  person  or  persons  em- 
powered to  represent  or  act  on  behalf  of 
a  State  or  political  subdivision  with  re- 
spect to  a  submission  under  section  5. 

§.">!. 3      CWimpulalion  of  time. 

lai  Tlie  Attorney  General  shall  have 
60  days  in  which  to  interpose  an  objec- 
tion to  a  submitted  change  affecting 
voting. 

ibi  The  60-day  period  shall  commence 
upon  receipt  by  the  Department  of 
Justice  of  a  submission  from  an  appro- 
priate ofBcial,  which  submission  satisfies 
the  requirements  of  §51.10(a>.  Proce- 
dures for  requesting  additional  material 
and  for  determining  the  commencement 
of  the  60-day  period  when  a  submission  is 
inadequate  are  described  in  §  51.18. 
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(ci  The  60-day  period  shall  mean  60 
calendar  days,  provided  that  if  the  final 
day  of  the  period  should  fall  on  a  Satur- 
day. Sunday,  or  national  holiday  the 
Attorney  General  shall  have  until  the 
cla'ie  of  the  next  full  business  day  in 
which  to  interpose  an  objection.  The 
dat^  of  the  Attorney  General's  response 
shall  be  tiie  date  on  which  it  is  mailed  to 
the  submitting  authority, 

(di  When  the  Attorney  General  ob- 
jects to  a  submitted  change  affecting 
voting,  and  the  submitting  authority 
seeking  reconsideration  of  the  objec- 
tion brings  additional  infomiation  to  the 
attention  of  the  Attorney  General,  the 
Attorney  General  shall  decide  within  60 
days  of  receipt  of  a  request  for  recon- 
sideration I  provided  that  he  shall  have 
at  least  15  days  following  a  conference 
held  at  the  submitting  authority's  re- 
quest' whether  to  withdraw  oi  to  con- 
tinue ills  objection. 

§51.1  Keqiiircnienl  of  action  for  detlar- 
al<ir»  jii(i(:iiient  i>r  «ubnii>«i<<ii  to  Al- 
loriie*  (^ent'rul. 

Section  5  requires  that,  prior  to  en- 
forcement of  any  cliange  affecting  vot- 
ing, the  State  or  political  subdivision 
which  has  enacted  or  seeks  to  administer 
the  change  affecting  voting  must  obtain 
either  a  judicial  or  an  executive  deter- 
mination that  denial  or  abridgment  of 
the  right  to  vote  on  account  of  race  or 
color  is  not  the  purpose  and  will  not  be 
the  effect  of  the  change.  It  is  illegal  to 
enforce  a  change  affecting  voting  with- 
out complying  with  section  5.  The  obliga- 
tion to  obtain  such  judicial  or  executive 
review  is  not  relieved  by  illegal  enforce- 
ment. 

The  Attorney  General  may  bring  suit 
or  take  other  appropriate  action  to  pre- 
vent or  redress  any  denial  of  the  right 
to  vote  on  account  of  race  or  color.  See 
42  use.  1973J. 

<.a  >  All  changes  affecting  voting,  even 
though  the  change  appears  to  be  minor 
or  indirect,  to  expand  voting  rights  or  to 
remove  the  elements  which  caused  ob- 
jection by  the  Attorney  General  to  a  prior 
submission,  must  either  be  submitted  to 
the  Attorney  General  or  be  made  the 
subject  of  an  action  for  declaratory 
judgment  in  the  U.S.  District  Court  for 
the  District  of  Columbia. 

' b »  A  submission  to  the  Attorney  Gen- 
eral does  not  affect  the  right  of  the  sub- 
mitting authority  to  bring  a  suit  in  the 
U.S.  District  Court  for  the  District  of 
Columbia  at  any  time,  seeking  a  declara- 
tory judgment  that  the  change  affecting 
voting  does  not  have  a  racially  dis- 
criminatory purpose  or  effect. 

<c>  Legislation  and  administrative 
actions  constituting  changes  affecting 
voting  covered  by  section  5  Include,  but 
are  not  limited  to,  ^the  following 
examples: 

( 1 1  Any  change  tn  qiialifications  or 
eligibility  for  voting; 

•  2 1  Any  change  m  procedures  con- 
cerning registration,  balloting,  or  inform- 
ing or  assisting  citizens  to  register  and 
vote ; 

1 3 1  Any  change  in  the  constituency 
of  an  official  or  the  boundaries  of  a  vot- 
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ing  unit  <e.g.,  through  redistricting,  an- 
nexation, or  reapix)rtionmenti ,  the 
location  of  a  polling  place,  change  to  al- 
large  elections  from  district  elections  or 
to  district  elections  from  at-large  elec- 
tions; 

'  4 1  .^ny  alteration  affecting  the 
eligibility  of  persons  to  become  or  re- 
main candidates  or  obtain  a  position  on 
the  ballot  in  primary  or  general  elec- 
tions or  to  become  or  remain  officeholders 
or  affecting  the  necessity  of  or  methods 
for  offering  issues  and  proix)sitions  for 
approval  by  voting  in  an  election; 

'  5  '  Any  change  in  the  eligibility  and 
qualification  procedures  for  independent 
candidates; 

i6i  Any  action  extending  or  shorten- 
ing the  term  of  an  official  or  changing 
the  method  of  selecting  an  official  <e.g. 
a  change  from  election  to  appointment* ; 

1 7 '  Any  alteration  in  methods  of 
counting  votes. 

Subpart    B — Procedures    for 
Submission    »o    the    Aftorney    Genercl 

§  51.3      lOnii  of  ^ulllni•i^ion••. 

Submissions  may  be  made  in  letter  or 
any  other  written  form,  as  long  as  the 
change  affecting  voting  that  is  being  sub- 
mitted is  clearly  set  forth  in  compliance 
with  §  51,10'a'  and  the  name  and  title 
of  the  individual  and  the  State  or  politi- 
cal subdivision  which  he  represents  are 
disclosed  Submissions  should  be  made 
in  duplicate, 

§  5 1. ft       TiiiK  of  ^^iilinii^Hions. 

Chinpes  affecting  voting  should  be 
submitted  as  soon  as  r>ossible  after  the 
enactment  or  administrative  decision  is 
made  and  are  required  by  law  to  be  sub- 
mitted prior  to  enforcement. 

§  ,51.7       I'mnaliirc'   nuhini^^ions   r<'tnrno<I. 

The  Attorney  General  will  return  with- 
out derision  on  the  merits  any  proposal 
for  a  change  affecting  \'oting  which  has 
been  submitted  prior  to  final  enactment 
or  final  administrative  decision,  provided 
that  regarding  a  change  as  to  which  ap- 
proval by  referendum  or  by  a  court  is 
required  le.g..  an  amendment  to  a  State 
constitution  or  a  reapportionment  plan», 
the  Attorney  General  may  consider  and 
i.ssue  a  decision  concennng  the  change 
prior  to  the  referendum  or  the  action  of 
the  court  if  all  other  action  necessary  for 
adoption  has  been  taken. 

§  .51.8       I'arl*    rr>|M>n-ibl<    for  »iil>prnl  liti;;. 

Changes  affecting  voting  sliall  be  sub- 
mitted by  the  chief  legal  officer  or  other 
appropriate  official  of  the  State  or  politi- 
cal subdivision  in  which  the  change  is 
proposed  to  be  effective  Wlien  one  or 
more  counties  within  a  State  will  be  af- 
fected, the  State  may  submit  a  change 
affecting  voting  on  bcb.alf  of  the  covered 
county  or  counties 

§  51.9      .Addre^H  for  •ubnii.k^iunii. 

Changes  affecting  voting  shall  be  de- 
livered or  mailed  to:  Assistant  Attorney 
General,  Civil  Rights  Division,  Depart- 
ment of  Jastice,  Washington   DC   20.'S30. 


FEDERAL   REGISTER,    VOL     36,    NO     176 FRIDAY,    SEPTEMBER    10     197  1 


18188 


and  first  page  of  any  sub- 
be  clearly  marked:    Sub- 
section 5,  Voting  Rights 


The  envelope 
mission  shall 
mission  undej' 
Act. 

§  51.10       Cijnl  fnl"  iif  «iibmi>«lon« 

'a>  Each  sibmission  shall  include 
1 1 )  A  copy  of  any  legislative  or  ad- 
ministrative enactment  or  order  embody- 
ing a  change  affecting  voting,  certified  by 
an  approprip.tje  officer  of  the  submitting 
authority  to  be  a  true  copy. 

1 2 '   The  dale  of  final  adoption  of  the 
change  affecting  voting. 

3'    Identification  of  the  authority  re- 
sponsible for  tfie  change  and  the  mode  of 
act   of   State   legislature, 
ty  council,  redistrictmg  by 
Is  I  . 

anation  of  the  difference 
bmitted  change  affecting 
existing  law  or  practice, 
materials  adequate  to 
e  Attorney  General  the 
difference  bet^'een  the  existing  and  pro- 
posed situation  with  respect  to  voting. 
When  the  change  n^'ill  affect  le.ss  than 
e  or  subdivision,  such  ex- 
d  include  a  description 
ivisions  or  parts  thereof 
■d  and  hex  each  will  be 


decision  'eg 
ordmance  of 
election  oCRci 
'  4 '  An  ex 
between  the 
voting  and  t 
or  explanato 
disclose    to    t 


the  whole  S 
planation  sh 
of  which  su 
will  be  affect 
affected. 

5 '    A   sta 
change  affect 
enforced  or 
nation  of  wh 
be  made. 

I  6 '    With  r 
nexation,   an 


iment  certifying  that  the 
s  voting  has  not  yet  been 
.mLinistered.  or  an  expla- 
such  a  statement  cannot 

spect  to  redistricting,  an- 
other complex  changes, 


other  information  which  the  Attorney 
General  determines  is  required  to  enable 
him  to  evaluaite  the  purpose  or  effect  of 
the  change.  Siich  other  information  may 
include  items  listed  tinder  paragraph  b  ' 
of  this  section.  When  such  other  infor- 
mation Ls  reqitred,  the  Attorney  General 
shall  notify  tae  submitting  authority  in 
the  manner  provded  in  §  51.18' a>. 

<bi  In  addition  to  the  requirement,^ 
listed  In  parakraph  'a'  of  this  section. 
each  submission  may  include  appro- 
priate supporting  materials  to  assist  the 
Attorney  General  in  his  consideration. 
The  Attorney  General  strongly  urges  the 
submitting  aiithonty  to  include  the  fol- 
low,-ing  informktion  insofar  as  it  is  avail- 
able and  relevant  to  the  specific  change 
submitted  for  consideration: 

'  1 1  A  statement  of  the  reasons  for  the 
change  affecting  voting. 

'2'  A  statement  of  the  anticipated 
effect  of  the  ohange  affecting  voting. 

'  3  '  A  statement  identifying  any  past 
or  pending  litigation  concerning  the 
change  affecting  voting  or  related  prior 
voting  practices. 

i4>  A  copy]  of  any  other  changes  in 
law  or  admiiistration  relating  to  the 
subject  matter  of  the  submitted  change 
affecting  voting  which  have  been  put  into 
effect  smce  ihe  time  when  coverage 
under  section  k  of  the  Voting  Rights  Act 
becan  and  tne  reasons  for  such  prior 
changes  If  sich  changes  have  already 
been  submitted  the  submitting  author- 
ity may  refer  to  the  date  of  prior  sub- 
mission and  identify  the  previously  sub- 
mitted changes. 
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(o>   Where  any  change  is  made  that 

revises  the  constituency  which  elects  any 
office  or  affects  the  boundaries  of  any 
geographic  unit  or  units  defined  or  em- 
ployed for  voting  purposes  (e.g.,  redis- 
tricting. annexation,  change  from  dis- 
trict to  at-laree  elections  i  or  changes 
the  location  of  a  polling  place  or  place  of 
registration,  a  map  of  the  area  to  be 
affected  showing  the  following; 

'i»  The  existing  boundaries  of  the 
voting  unit  or  units  sought  to  be  changed. 

<iii  The  boundaries  of  the  voting  unit 
or  imit5  sought  by  the  change. 

'  lii '  Any  other  chancres  in  the  voting 
unit  boundaries  or  in  the  geographical 
makeup  of  the  con.stituency  since  the 
ti.me  that  coverage  under  section  4  began. 
If  such  changes  have  already  been  sub- 
mitted the  submitting  authority  may 
refer  to  the  dat«  of  the  prior  submission 
and  identify  the  previously  submitted 
changes. 

'ivi  Population  distribution  by  race 
within  the  existing  units. 

'VI  Population  distribution  by  race 
within  the  propc^^d  units. 

I  \1 1  Any  natural  boimdaries  or  geo- 
graphical features  which  influenced  the 
selection  of  boimdaries  of  any  imit  de- 
fined or  proposed  for  the  new  voting 
units. 

I  vii  I   Location  of  polling  places. 

i6>  Population  information:  (ii  Pop- 
ulation before  and  after  the  change,  by 
race,  of  the  area  or  areas  to  be  affected 
by  the  change.  If  such  information  is 
contained  in  the  publications  of  the  US. 
Bureau  of  the  Census,  a  statement  to 
that  effect  may  be  included. 

ii'  Voting-asre  population  and  the 
number  of  registered  voters  before  and 
after  the  change,  by  race,  for  the  area  to 
be  affected  by  the  change.  If  such  infor- 
mation is  contained  in  the  publications 
of  the  U.S.  Bureau  of  the  Census,  a  state- 
ment to  that  effect  may  be  included. 

'iii'  Copies  of  any  population  esti- 
mates, by  race,  made  in  connection  with 
adoption  of  the  proposed  change,  prepa- 
ration of  the  submission  or  in  support 
thereof  and  the  basis  for  such  estimates. 

'iv  Where  a  particular  office  or  par- 
ticular offices  are  uivolved,  a  history  of 
the  number  of  candidates,  by  race,  who 
have  nm  for  such  office  in  the  last  two 
elections  ajid  the  results  of  such 
elections. 

<7>  Evidence  of  public  notice  or  op- 
portimity  for  the  public  to  be  heard.  In 
examining  submissions,  consideration 
may  be  given,  where  appropriate,  to  evi- 
dence of  public  notice  and  opportunity 
for  interested  parties  to  participate  in  the 
decision  to  adopt  or  Implement  the  pro- 
posed change  and  to  indications  that 
such  participation  in  fact  took  place,  or 
to  evidence  of  notice  to  the  public  that  a 
submission  has  been  made  soliciting  com- 
ment by  the  public  to  the  Depai-tment.of 
Ja=tice  Examples  of  materials  demon- 
stratmg  public  notice  or  participation 
include: 

'  i  I  Copies  of  newspaper  articles  dis- 
cussing the  proposed  change. 

'ii>  Copies  of  public  notices  (&nd 
statements  regarding  where  they  ap- 
peared, e.g..  newspaper,  radio,  or  televi- 


sion, posted  in  public  buildings,  sent  to 
identified  individuals  or  groups'  which 
describe  the  proposed  change  and  invite 
public  comment  or  participation  in  hear- 
ings, or  which  annoimce  submission  to 
the  Attorney  General  and  Invite  com- 
ments for  his  consideration. 

(lii)  Minutes  or  accounts  of  pub- 
lic hearings  concerning  the  proposed 
changes. 

<iv>  Statements,  speeches,  and  other 
public  communications  concerning  the 
proposed  changes. 

(V)  Copies  of  comments  from  the  gen- 
eral public. 

(vi)  Excerpts  from  legislative  journals 
containing  di.scas.sion  of  a  submitted  en- 
actment, or  other  materials  revealing  its 
legislative  purpose. 

(8)  Where  information  requested  here- 
in is  relevant  but  not  known  and  not 
believed  to  be  available,  submissions 
should  so  state. 

(9)  Where  information  furnished  re- 
flects an  estimation,  submissions  should 
identify  the  individual  and  state  his 
qualifications  to  make  the  estimate. 

<10)  Submissions  should  identify  in 
general  the  .source  of  any  information 
they  supply. 

<11>  When  a  submitting  authority  de- 
sires the  Attorney  General  to  consider 
any  information  which  has  been  supplied 
in  connection  with  an  earlier  submission. 
incorporation  by  reference  may  be  ac- 
complished by  stating  the  date  and  sub- 
ject matter  of  the  earlier  submission  and 
identifying  the  relevant  information 
therein. 

§31.11        HcqiiP^t      for     nnlificiilion      con- 
cernine  voting  litigation. 

When  a  State  or  political  subdivision 
subject  to  section  5  becomes  involved 
in  any  litigation  concerning  voting,  it  is 
requested  that  prompt  notification  be 
sent  to  the  Assistant  Attorney  General. 
Civil  Rights  Division,  Department  of  Jus- 
tice. Washington,  DC.  20530.  Such  noti- 
fication will  not  be  con.sidered  to  be  a 
submission  under  .section  5. 

Subpart   C — Communications    From 
Individuals   or   Groups 

§  31.12     Coninmiiication-i  ronct'niiii;:  \o|- 
■  riK  rliangp<i. 

Any  individual  or  group  may  send  to 
the  Attorney  General  information  con- 
cerning a  change  affecting  voting  in  an 
area  to  which  section  5  of  the  Voting 
Rights  Act  applies. 

(a)  CJommunication  may  be  in  the 
form  of  a  letter  stating  the  name  and 
address  of  the  individual  or  group,  de- 
scribing the  alleged  change  affecting  vot- 
ing and  setting  forth  evidence  regarding 
whether  the  change  has  or  does  not  have 
a  discriminatory  purpose  or  effect  or  sim- 
ply stating  a  desire  that  the  change  be 
called  to  the  attention  of  the  Attorney 
General.  Two  copies  of  each  commimica- 
tion  should  be  mailed  to  the  Assistant 
Attorney  General.  Civil  Rights  Di\ision, 
Department  of  Justice,  Washington,  DC. 
20530.  The  envelope  and  the  first  page 
of  each  communication  should  be 
marked:  Comment,  section  5,  Voting 
Rights  Act. 
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( b '  Comments  by  individuals  or  groups 
concerning  any  change  affecting  voting 
may  be  submitted  at  any  time:  however, 
they  should  be  submitted  as  soon  as  pos- 
sible after  the  change  affecting  voting  is 
brought  to  the  attention  of  the  individual 
or  group. 

1  c  •  Department  of  Justice  officials  and 
employees  shall  comply  with  the  reque.st 
of  any  individual  that  his  identity  not 
be  disclosed  to  any  person  outside  the 
Department,  In  addition,  whenever  it 
appears  to  the  Attorney  General  that 
disclosure  of  the  identity  of  an  individual 
who  provided  information  regarding  a 
change  affecting  voting  could  jeopardize 
the  personal  safety,  employment,  or  eco- 
nomic standing  of  the  individual,  the 
identity  of  the  individual  shall  not  be 
disclosed  to  any  person  outside  the  De- 
partment of  Justice. 

<d>  When  an  individual  or  group  de- 
sires the  Attorney  General  to  consider 
information  which  has  been  supplied  in 
connection  with  an  earlier  submission, 
incorporation  by  reference  may  be  ac- 
complished by  identifying  the  earlier 
submission  by  date  and  subject  matter 
and  identifying  the  relevant  information 
or  related  communuication. 

§  31.13  EslabliHlinienl  and  niaint«'nanrp 
of  regi.Hlry  of  iiitereslrd  individuals 
and  fO'oups. 

The  Attorney  General  shall  establish 
and  maintain  a  Registry  of  Interested 
Individuals  and  Groups.  Such  registry 
shall  contain  the  name,  address,  and 
telephone  number  of  any  individual  or 
group  that  requests  inclusion  therein  for 
purposes  of  receiving  notice  of  section  5 
submissions.  Each  registrant  shall  specify 
the  area  of  areas  with  respect  to  which 
notification  is  requested. 

§  31.1  1-  Coniniunicalions  coTirrrning  vot- 
Lng  suits. 

Individuals  and  groups  are  urged  to 
notify  the  Assistant  Attorney  General, 
Civil  Rights  Division,  of  litigation  con- 
cerning voting  in  areas  subject  to  sec- 
tion 5. 

§  31.13  .Action  on  rommunicalions  from 
individually  or  groupm. 

<&)  If  the  person  or  entity  responsible 
for  submitting  the  change  affecting  vot- 
ing has  submitted  the  change  to  the  At- 
torney General,  any  evidence  from  indi- 
viduals or  groups  shall  be  considered 
along  with  the  materials  submitted  and 
materials  resulting  from  any  investiga- 
tion. 

(b)  If  no  submission  (as  defined  in 
§  51.2(c>  >  has  been  made,  the  Attorney 
General  shall  advise  the  person  or  entity 
responsible  for  the  alleged  change  of  the 
duty  to  seek  a  declaratory  judgment  or 
to  make  a  submission  to  the  Attorney 
General  before  enforcement. 

'  c )  Where  no  submission  has  been 
made  and  no  declaratory  judgment  has 
been  sought  and  a  change  affecting  vot- 
ing is  enforced  or  is  about  to  be  en- 
forced in  a  covered  jurisdiction,  the  At- 
torney General  may  bring  suit  or  take 
other  appropriate  action  to  enforce  com- 
pliance with  section  5  and  to  prevent  or 
redress  any  denial  or  abridgment  of  the 
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right  to  vote  on  account  of  race  or  color. 
See  42  U.S.C.  1973j. 

Subpart  D — Processing  of 
Submissions 

§  51.16      Notice  to  i^gistranls  concerning 
snbmis-^ion. 

When  the  Attorney  General  receives 
a  section  5  submission,  prompt  notice 
thereof  shall  be  given  to  the  individuals 
and  groups  who  have  registered  for  this 
purpose  in  accordance  with  §  51  13.  Such 
notice  shall  be  sent  to  each  such  regis- 
trant who  has  requested  notification  con- 
cerning the  area  or  areas  affected  by  the 
submitted  change 

§.31.17      Return     of     inapproprialc     *ul)- 

Tile  only  changes  authorized  by  sec- 
tion 5  to  be  submitted  to  and  passed  upon 
by  the  Attorney  General  are  those  affect- 
ing voting  rights.  The  Attorney  General 
shall  therefore  examine  and  make  a 
response  on  the  merits  to  only  those  sub- 
missions affecting  voting.  All  others  shall 
be  returned  to  the  submitting  party  with- 
out comment  on  their  merits. 

§31.18      Obtaining    information    regard- 
ing .subniission<^. 

'  a )  If  the  submi.ssion  does  not  satisfy 
the  requirements  of  §  51.10<a>,  the  At- 
torney General  shall  request  such  fur- 
ther information  as  is  necessary  from  tlie 
submitting  authority  and  advise  the  sub- 
mitting authority  that  the  60-day  period 
will  not  commence  imtil  such  informa- 
tion is  received  by  the  Department  of 
Jiistice.  Tlie  request  shall  be  made  as 
promptly  as  possible  after  receipt  of  the 
original  inadequate  submission. 

(b>  After  receipt  of  a  submission  which 
satisfies  the  requirements  of  5  51.10'a>, 
the  Attorney  General  may  at  any  time 
during  the  60 -day  period: 

(1»  Request  additional  Information 
from  the  submitting  authority, 

'2)  Request  information  from  other 
local  authorities  or  interested  individuals 
or  groups, 

i3>  Conduct  such  investigation  or  in- 
quiry as  he  deems  appropriate. 

(ci  If  the  submission  does  not  contain 
adequate  evidence  of  notice  to  the  public, 
and  the  Attorney  General  believes  that 
racial  pui-pose  or  effect  is  possible,  he  may 
take  steps  to  provide  public  notice  suffi- 
cient to  invite  interested  citizens  to  pro- 
vide evidence  as  to  the  presence  or  ab- 
sence of  racially  discriminatory  purpose 
or  effect.  The  authority  responsible  for 
the  submission  shall  be  advised  when  any 
such  steps  are  taken  by  the  Attorney 
General. 

§  31.19      Standard    for   deri-iion   concern- 
ing f>ubnii«>ii<>ns. 

Section  5,  in  providing  for  submission 
to  the  Attorney  General  as  an  alterna- 
tive to  seeking  a  declaratory  judgment 
from  the  US.  District  Court  for  the  Dis- 
trict of  Columbia,  imposes  on  the  Attor- 
ney General  wiiat  is  essentially  a  judicial 
function.  Therefore,  the  burden  of  proof 
on  the  submitting  authority  is  the  .same 
in  submitting  changes  to  the  Attorney 
General  as  it  would  be  in  submitting 
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changes  to   the   District  Court   for  the 

District  of  Columbia,  Tlie  Attorney  Gen- 
eral shall  ba.se  his  decision  on  a  review  of 
material  presented  by  the  submitting 
authority,  relevant  information  pro- 
vided by  individuals  or  groups,  and  the 
results  of  any  investigation  conducted 
by  the  Department  of  Justice.  If  the 
Attorney  General  is  satisfied  that  the 
submitted  change  does  not  have  a  ra- 
cially discriminatory  purjx)se  or  effect, 
he  will  not  object  to  the  change  and  will 
so  notify  the  submitting  authority.  If  the 
Attorney  General  detcrniiiies  that  the 
submitted  change  has  a  racially  discnm- 
inatorv'  piupose  or  effect,  lie  will  enter  an 
objection  and  will  so  notify  the  submit- 
tinsz  authority.  If  the  evidence  as  to  the 
purpose  or  effect  of  the  change  is  con- 
flicting, and  the  Attorney  General  is  un- 
able to  resolve  the  conflict  within  the 
60-day  period,  he  shall,  consistent  with 
the  above-described  burden  of  proof  ap- 
plicable in  the  District  Court,  ent^r  an 
objection  and  so  notify  the  submitting 
authority. 

§  31.20      Nolilirniitm    (if    deci-ion    not    to 
objoi-t. 

'a'  If  the  .^.ttorney  General  decides 
to  interpose  no  ob.]e<>tion  to  a  submitted 
change  affectmg  voting,  the  submitting 
authority  shall  be  notified  to  that  effect. 

<b>  The  notiflc.ation  shall  state  that 
the  failure  of  the  Attorney  General  to 
object  does  not  bar  subsequent  litigation 
to  enjoin  enforcement  of  the  change. 

(ci  A  copy  of  the  notification  shall  be 
sent  to  any  party  wiio  has  commented  on 
the  submission  or  has  requested  notice 
of  the  Attorney  General's  action  tiiereon. 

§  31.21     .Notirnalion  of  decision  to  ohJM  1. 

(a)  When  the  Attorney  General  de- 
cides to  interjjoee  an  objection,  the  sub- 
mitting authority  shall  be  notified  with- 
in the  60-day  period  allowed  Tlie  reasoixs 
for  the  decision  shall  be  stated. 

(bi  The  submitting  auUionty  shall  be 
advised  that  the  Attorney  General  will 
reconsider  his  objection  ujxjn  a  request 
by  the  submitting  authority  within  10 
days  of  such  objection,  for  an  opportu- 
nity to  present  further  .substantiating  or 
explanatory  information  which  was  not 
previously  available  to  the  submitting 
authority.  In  appropriate  cases,  the  At- 
torney General  may  request  that  local 
public  notice  of  the  request  for  recon- 
sideration be  given  by  the  submitting 
authority. 

<c)  The  submitting  authority  shall  be 
advised  further  that  it  may  request  a  con- 
ference with  a  representative  of  the  De- 
partment of  Justice  to  reconsider  an 
objection  wiien  such  new  mformauon 
has  become  available 

'd'  A  copy  of  the  notification  shall  be 
sent  to  any  party  that  has  commented  on 
the  submission  or  lias  requested  notice  of 
the  Attorney  General's  action  thereon. 

§  31.22       I\pedil«'<l  <'iin»iderali(>n. 

Wlicn  a  submitting  authonty  demon- 
strates good  cause  for  special  expedited 
consideration  to  permit  enforcement  of  a 
change  affecting  voting  within  the  60- 
day  period  following  submission  '  good 
cause  will,  in  general,  only  be  found  to 
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exist  with  resi  )ect  to  changes  made  neces- 
sary by  circumstances  beyond  the  con- 
trol of  the  enacting  or  submitung  au- 
thorities), tiie  Attorney  General  may 
consider  the  lubmission  on  an  expedited 
basis.  Promp  ,  notice  of  the  request  for 
expedited  corsideration  will  be  given  to 
interested  parties  registered  in  accord- 
ance with  i  5.13.  When  a  decision  not  to 
object  IS  made  within  the  60-day  period 
following  reotiipt  of  a  submission  which 
satisfies  the  lequirements  of  I  51.10^31. 
the  Attorney  General  may  reexamine  the 
submission  ij[  additional  information 
comes  to  his 
mainder   of 


attention  during  the  re- 
the  60— day  penod  which 
would  requirf  objection  in  accordance 
with  5  51.19. 


11.23 


Reron'«id«'raliori  on  rr(]iie«t. 

'a*  If  a  suUmitting  authonty  requesLs 
a  conference  '.o  produce  information  not 
pre\iously  avulable  to  it  in  support  of 
reconsideration  of  an  objection  by  the 
Attorney  Gemjral.  a  meeting  shall  be  held 
at  a  location  ietermlned  by  the  Attorney 
General. 

'b'  When  k  submitting  authority  re- 
quests that  a  aonference  be  held  concern- 
ing B  changelaffecting  voting  to  which 
the  Attorney  General  has  objected,  mdi- 
vlduals  or  gijoups  that  commented  on 
the  change  prior  to  the  Attorney  Gen- 
eral's objection  or  that  seek  to  partici- 
pate In  respoEse  to  any  public  or  other 
notice  of  a  request  for  reconsideration 
shall  be  notifljed  and  given  the  opportu- 
nity to  confer 

ic»  Such  ai  conference  shall  be  con- 
ducted by  th*  Assistant  Attorney  Gen- 
eral, Civil  Rights  Division,  or  his  designee 
In  an  informal  maiiner.  Tliose  present 
will  be  permitted  to  present  facts  in  sup- 
port of  their  aositions. 

I  d )  The  Assistant  Attorney  General  or 
the  F>erson  he  has  designated  to  conduct 
the  conferenqe  may,  In  his  discretion, 
choose  to  hold  separate  meetings  to  con- 
fer vi1th  the  submitting  authority  and 
interested  grqups  or  individuals. 

§31.2t      Df. 
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shall  be  withdrawn  if  the 
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reviously  available  to  it 
s  the  Attorney  General 
e  does  not  have  a  racially 
purpose  or  effect.  The  At- 
torney Generil  shall  notify  the  submit- 
ting authority-  within  60  days  of  the 
request  for  reconsideration  i  provided 
that  the  Attorney  General  shall  have  at 
least  15  day.s  following  anj-  conference 
that  is  held  ip  which  to  decide  >  of  his 
decision  to  continue  or  withdraw  an  ob- 
jection. gi\1np  the  rea.sons  for  his  de- 
of  the  notification  shall  be 
sent  to  any  palrty  that  has  commented  on 
the  submissio:i  or  has  requested  notice  of 
the  Attorney  General's  action  thereon. 

§  51 .23      Vt'itli(lrav»al  of  ()bj«Mliiin. 
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mitting  authority  and  to  any  party  that 

commented  on  the  submission  or  has  re- 
quested notice  of  the  Attorney  General's 
action  thereon. 

§  31.26     RtM-ord-.  roncerninjf  9ubnii^»ion<i. 

'a^  Section  5  files:  The  Attorney  Gen- 
eral shall  maintain  a  section  5  file  for 
each  .submission,  containing  the  submis- 
sion, related  wrltt-en  materials,  cor- 
respondence, notations  concerning  con- 
ferences with  the  submitting  authority 
or  any  interested  individual  or  group  and 
a  copy  of  any  letters  from  the  Attorney 
General  concerning  his  decision  whether 
to  object  to  a  submis-sion.  Communica- 
tions from  individuals  who  have  re- 
quested confldentialily  or  with  respect  to 
whom  the  Attorney  General  has  deter- 
mined that  confidentiality  is  appropri- 
ate under  5  51.12' c)  shall  not  be  included 
in  the  section  5  file.  Investigative  reports 
a.Td  internal  memoranda  shall  not  be  in- 
cluded in  the  section  5  file. 

<b)  Chronological  file:  Brief  sum- 
maries regarding  each  submission  and 
the  Department  of  Justice  Investigation 
and  decision  concerning  it  will  be  pre- 
pared when  the  decision  whether  to  in- 
terpose an  objection  has  been  made.  A 
chronological  file  of  these  summaries, 
arranged  by  the  date  upon  wMch  such 
decision  is  made,  will  be  maintained. 

'ci  The  contents  of  the  above-de- 
scribed section  5  and  chronological  files 
will  be  available  for  inspection  and  copy- 
ing by  the  public  during  normal  busi- 
ness hours  at  the  Civil  Righus  Division. 
Department  of  Justice,  Wa.shinRton,  D.C. 
Consistent  with  the  Department  of  Jus- 
tice regulation  implementing  the  Public 
Information  Section  of  the  Administra- 
tive Procedure  Act.  28  CFR  16.4,  the 
fees  for  copying  the  contents  of  these  files 
will  be  50  cents  for  the  fii-st  page  and 
25  cents  for  each  additional  page. 

(d)  The  Attorney  General  may,  at  his 
discretion,  call  to  the  attention  of  the 
submitting  authority  or  an  interested  in- 
dividual or  group  information  or  com- 
ments related  to  a  submission. 

Subpart  E — PetiHon  To  Change 
Procedures 
§31.27       PotitioninK  parly. 

Any  interested  individual  or  group  may 
petition  to  have  these  procedures 
amended  by  new  provisions. 

§  31.28      Form  of  pplilion. 

A  petition  under  this  subpart  may  be 
made  by  informal  letter  and  shall  state 
the  nam.e  and  address  of  the  petitioner, 
the  change  requested  and  the  reasons 

for  requesting  the  change. 

§  31.29      Di«po<iili<)n  of  petition. 

The  Attorney  General  will  consider  a 
petition  imder  tliis  section  and  make  a 
disposition  thereof.  Prompt  notice,  ac- 
companied by  a  simple  statement  of  the 
reaso.ns.  shall  be  given  to  the  petitioner 
if  the  petition  is  denied  in  whole  or  in 
part. 

Dated:  August  31,  1971. 

John  N.  Mitchell, 
Attorney  General. 
;fr  Doc. 71-13299  Filed  9-9-71:8  48  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness    Docket     No.     71-'WT- 19-AD; 
Amdt.  39-1287] 

PART   39 — AIRWORTHINESS 
DIRECTIVES 

McDonnell   Douglas  Model   DC-8 
Series   Airplanes 

Amendment  757  (29  F.R.  8474 1,  AD 
64-15-3,  as  amended  by  Amendment  801 
(29  FR.  120681,  established  new  service 
life  limits  and  rework  limitations  for  cer- 
tain flap  system  components  on  McDon- 
nell Douglas  Model  DC-8  Series  Airplanes 
(excei>t  Model  DC-8F  i .  Paragraph  ^  e  >  of 
AD  64-15-3  specifies  the  life  limits  for 
compen.sating  flap  actuating  links,  P  N's 
3648268,  3648269.  and  3648270.  To  im- 
prove the  service  life  of  these  links. 
McDonnell  Douglas  suhsequently  revised 
the  manner  of  retaining  the  links  to  the 
actuating  cylinder  shaft,  as  showTi  on 
revised  in.stallatton  drawings  4717381.-^. 
4717382B.  and  3717383B.  The  revised 
links  were  assigned  new  part  numbers 
which  are  not  listed  in  AD  64-15-3. 

The  manufacturer  has  advised  tlie 
Agency  that  a  limited  number  of  tiie 
3648268,  3648269.  3648270  links  were  in- 
stalled per  the  revised  installation  draw- 
ings noted  above  but  were  not  reidentl- 
fied.  These  few  links  are  not  subject  to 
the  service  Ufe  limits  Listed  In  AD  64-15- 
3.  and  pai-agraph  <e>  of  tlie  KD  must  be 
revised  accordingly. 

Since  ihLs  amendment  relieves  a  limita- 
tion and  imposes  no  adciitional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unneces.sary  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  i31  F.R.  13697', 
§  39.13  of  Part  39  of  the  FAR^.  Amend- 
ment 757  (29  F.R.  8474),  AD  64-15-3.  as 
amended  by  Amendment  801  (29  F.R. 
12068),  Is  furt.her  amended  to  add  the 
following  Note  after  paragraph  ( e(  '  3  • : 

Note:  Due  to  the  improved  orientation  of 
the  0.250,  0254  Inch  diameter  lock  pin  hole. 
compensating  flap  actuating  link  P  N'  -i 
3648268.  3648269,  and  3648270  which  have  had 
that  hole  drilled  In  accord.ince  with  McDon- 
nell Douglas  A.?semblv  Drawing  .Vo.s.  4717382 
(Change  letter  B  or  later),  4717381  (change 
letter  A  or  later),  and  4717383  (ch^mge  letter 
B  or  later),  respectively,  are  not  svibject  to 
the  service  life  limits  of  par:igraph  (ej  above. 

This  amendment  becomes  effective 
September  11,  1971. 

(Sees.  313(a),  601,  603,  Federal  Avia- 
tion Ac*  of  1958,49  US.C.  1354(a),  1421,  1423: 
sec.  6(c).  Department  of  Transportation  Act. 
49  U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 31,  1971. 

Lynn  L.  Hink. 
Acting  Director, 
FAA  Western  Region. 
(FR  Doc.71-13283  Fiied  9  9-71;8:47  am] 
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[Airspace  Docket   No.   71-WA-32] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration  and  Revocation  of  Federal 
Airway  Segments;  Revocation  and 
Designation     of     Reporting     Points 

The  purpo.se  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  a  segment  of  Green 
federal  Airway  No.  7;  revoke  Alaskan 
VOR  Federal  Airw,-ay  No.  452  north  alter- 
nate segment  between  Nome.  Alaska  and 
Moses  Point,  Alaska;  revoke  Moses  Point, 
Alaska,  RR  reporting  point  and  designate 
Norton  Bay,  Alaska,  reporting  point. 

The  Moses  Point  radio  range  is  sched- 
uled to  be  converted  to  a  nondirectional 
radio  beacon  and  will  be  relocated  to  a 
site  (lat.  54''4r46"  N..  long.  162  02'55" 
W.)  near  Norton  Bay.  Alaska,  on  October 
14,  1971.  In  addition,  it  has  been  deter- 
mined that  the  north  alternate  segment 
of  Alaskan  V-452  is  no  longer  required 
for  air  traffic  control  purposes.  Accord- 
ingly, action  is  taken  herein  to  realine 
Green  7  segment  from  the  Nome  radio 
range  via  the  Norton  Bay  radio  beacon  to 
the  Galena.  Alaska,  radio  beacon;  revoke 
Alaskan  V-452  north  alternate  segment; 
revoke  Moses  Point  RR  low  altitude  re- 
porting point  and  designate  Norton  Bay, 
Alaska  RBN.  low  altitude  reporting  point. 

Since  these  amendments  are  minor  in 
nature  and  restore  airspace  to  the  gen- 
eral public  and  relieve  an  assignment  of 
airspace  for  IFR  operation,  notice  and 
public  procedure  thereon  are  unneces- 
sary. However,  since  it  is  necessary  that 
sufficient  time  be  allowed  to  permit  ap- 
propriate changes  to  be  made  on  aero- 
nautical charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t..  Octo- 
ber 14,  1971,  as  hereinafter  set  forth. 

1.  In  5  71.103  '36  F.R.  2007 1  G-7  is 
amended  by  deleting  all  between  "Nome, 
Alaska.  RR."  and  "Galena.  Alaska. 
RBN:"  and  substituting  "Norton  Bay, 
Alaska.  RBN;  46  miles,  57  miles,  55 
MSL,"  therefor, 

2.  In  §71.125  '36  F.R.  2042'  V-452 
Is  amended  by  deleting  all  before  "47 
miles"  and  substituting  "From  Nome, 
Alaska,  via  Moses  Point.  Alaska;" 
therefor. 

3.  In  §71.211  (36  F.R.  2313'  "Moses 
Point.  Alaska.  RR  '  is  deleted  and  "Nor- 
ton Bay,  Alaska.  RBN"  is  substituted 
therefor. 

(Sec.  307(R).  Federal  .Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  tJ.S.C.  1655(c)) 

Issued  in  Washington,  DC,  on  Sep- 
tembers. 1971. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc, 71-13293  Filed  9-9-71:3:48  am] 


RULES   AND   REGULATIONS 

1  Airspace  Docket  No  71-WA-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration  of  Federal  Airway 
Segments 

The  puiTX)se  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  segments  of  Hawaiian 
VOR  Federal  Airways  Nos.  1  and  13. 

As  presently  described  V-1  Hawaii  and 
V-13  Hawaii  are  in  error  as  follows: 

1.  V-1  is  described  as  beginniiig  at  the 
intersection  of  the  Upolo  Point,  Hawaii, 
VORTAC  093  T  i082'=M)  and  HUo, 
Hawaii.  VORTAC  334  T  (323'Mi  radi- 
als.  It  should  be  described  as  beginmng 
at  the  intersection  of  Upolo  Point  VOR- 
TAC 093 'T  '082-M)  and  Hilo  VORTAC 
336  =  T  '325'Mi  radials. 

2.  The  floor  of  V-13  from  the  Bamboo 
intersection  to  the  Frog  intersection  Is 
described  as  1,200  feet  above  the  surface. 
The  floor  .sliould  be  changed  to  2,500  feet 
MSL  from  the  Bamboo  intersection  to 
the  Fi'Og  intersection. 

Action  is  taken  herein  to  show  these 
changes. 

Since  these  actions  involve,  In  part, 
navigable  airspace  outside  the  United 
States,  the  Administrator  has  consulted 
with  the  Secretary  of  State  and  tiie 
Secretai-j'  of  Defense  in  accordance  with 
the  provisions  of  Executive  Order  10854. 

Since  these  amendments  are  minor 
and  editorial  in  nature  and  restore  air- 
space to  the  public  use,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  these 
amendments  effective  on  less  than  30 
days  notice. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  upon  publi- 
cation in  the  Fedehal  Register  '9-10- 
71 ) ,  as  hereinafter  set  forth. 

Section  71.127  <36  F.R.  2043)  is 
amended  as  follows: 

1.  In  V-1  Hawaii  "334°"  is  deleted  and 
"336  "  is  substituted  therefor. 

2.  In   V-13    Hawaii    all    after    "Koko 

Head.  Hawaii,  254'  radials;"  is  deleted 

and  "Koko  Head,  14  miles,  25  MSL,  INT 

Koko  Head  050=  and  Molokai  015°  radial 

and  the  Honolulu  FIR  Oceanic  CTA."  is 

.substituted  therefor, 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  use,  13481  a),  1510:  Exec-utlve  Order 
10854,  24  F.R,  9565:  .--ec,  6(ci  ,  Department  or 
Transportation  Act.  49  U.S.C.  1656tc») 

Issued  in  Washington.  D.C,  on  Sep- 
tember 3.  1971. 

H,  B,  Heistpom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.71-13292  Filed  9-9-71,8:48  am] 
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[Airspace  Docket  No.  71-E.\-82j 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration    of    Control    Zone   and 
Transition   Area 

On  pape  13335  of  tlie  Feder.^l  Regis- 
ter for  July  20,  1971.  the  Federal  .Avia- 
tion Administration  published  proposed 
regulations  which  would  alt-er  the  Wey- 
ers  Cave.  Va.,  control  zone  '  36  F.R.  2137) 
and  transition  area  '36  FR.  2293*. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
pix)ix)sed  regulations  have  been  received. 

In  view  of  tlie  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t..  November  11.  1971. 

(Se<?.  307(a),  Federal  Aviation  Act  of  1958. 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of   Transportaiton  Act.  49   U.S.C. 

1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  August  30, 

1971. 

Lens  J,  Cardinal!, 
Acting  Director,  Eastern  Region. 

1  Amend  §71.171  of  Part  71  of  the 
Federal  A\iation  Regulations  so  as  to 
delete  the  description  of  the  Weyers 
Cave,  Va.,  control  zone  and  insert  the 
following  in  lieu  thereof: 

Within  a  5-mlle  radius  of  the  center  (38° 
1549"  N.,  78'53'46"  W.),  of  Shenandoah 
Valley  Airport,  Weyers  Cave,  Va.,  and  within 
3  miles  each  side  of  the  218°  bearing  and  the 
038'  bearing  from  the  Staunton  LOM  extend- 
ing from  the  5-mlle  radius  zone  to  8.5  miles 
southwest  of  the  LOM.  This  control  Eone  Is 
effective  from  0600  to  2400  hours,  local  time, 
daily. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Weyers 
Cave,  Va..  700-foot-floor  transition  area 
and  insert  the  following  in  lieu  thereof: 

Tliiit  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  5-mlle 
radius  of  the  center  (3B'15-49"  N.,  78'53'46" 
W.)  of  Shenandoah  Valley  Airport,  Weyers 
Cave,  Va,,  within  4,5  miles  southeast  and  6.5 
miles  northwest  of  the  218  bearing  from  the 
Staunton  LOM  extending  from  tlie  LOM  to 
11.5  miles  southwest;  within  a  7.5-inlle  radius 
of  the  center  (38'2r68"  N.,  78°57'35"  W.) 
of  Brldgewater  Airpark.  Brldgewater,  Va.  and 
within  45  miles  northwest  and  6.5  miles 
southeast  of  the  210*  bearing  and  the  030* 
bearing  from  the  Brldgewater  RBN 
(38°2r56"  N.,  78"57'4r'  W.) ,  extending  from 
5,5  miles  northeast  of  the  RBN  to  11.5  miles 
southwest  of  the  RBN. 

[FR  Doc. 71-13287  Piled  9-9-71:8:47  am) 
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PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING    POINTS 

Designation    of    Transition    Area 

On  page  13157  of  the  Federal  Register 
for  July  15,  1971.  the  Federal  Aviation 
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A  dmi  nisi  rati  oh  published  a  proposed 
regulation  wh,  ch  -A-ouId  designate  a  Birch 
Hollow,  Va  ,  tiansuion  area. 

Interested  iarties  were  given  30  days 
arter  publication  in  which  to  submit 
written  data  pr  views.  No  objections  to 
the  proposeq  regulation  have  been 
received. 

In  view  of  ttie  foregoing,  the  proposed 
reg'olatiDn  is  I  hereby  adopted  effective 
0901  G  m.t,,  November  11,  1971. 


Federal  Aviation  Act  of  19.58 
CSC  1348;  sec.  6ici  ,  Depart- 
orta':on   Ac*    49   U  S  C     1655 


(Sec.   307 1  a 
72  Stat    749,  49 
merit   of  Tran.- 
(c)) 

Issued  .n  J;i(ma;ca,  N.Y.,  on  August 
1971. 
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Louis  J.  Caroinali, 
Jirector.  Eastern  Region. 

71,181  of  Part  71,  Federal 
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Tha-.  airspace  extending  upward  from  700 
ieez  above  the  .sL:rface  within  an  area  7  miles 
ea3t  of  and  paj-Ulel  to,  and  14  miles  west  of 
and  parallel  to  :he  Martmsburg,  W  Va  .  140" 
radial  extending  between  the  Martinsburg. 
W.  Va  ,  and  Herndon,  Va  ,  VORTACs. 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REP0RTIN(5   POINTS 
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Ahoskie,  N  C. 
extending  upward  from  700 


(Sec.   307iai 
49   use,    1348 

Transportation 

Issued  in 

1971. 


Acting  D 

[FR  Doc  71- 


n    of   Transition    Area 


Oi'.T 


uriace  within  a  5-mi!e  radius 
Airport     llat.    36    17  56"    N. 

W  I  ;  -within  2  miles  each  side 
AC  255'  radial,  extending 
rad:u.5  area  to  13  miles  west 


federal  Aviation  Act  of  1958. 
1 1  .  sec  6ici.  Department  of 
Act.  49  use    1655  C)  ) 

E4st  Point,  Ga  ,  on  August  31. 


W   J.  McGiLL, 
rector.  Southern  Region 

3291  Piled  9-9-71  8  48  am  1 
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[Airspace  Docket  No.  71-30-44] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING    POINTS 

Alteration    of   Transition    Area 

On  July  8,  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i  36  F.R.  12864 1  stating 
that  the  Federal  A\1ation  Administra- 
tion 'FA.\i  was  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avia- 
tion Regulations  that  would  amend  the 
Florida  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  No- 
vember 11,  1971.  as  hereinafter  set 
forth. 

In  §71181  <36  FR.  2140.  15742  and 
15743'  "Florida'  transition  area  is 
amended  by  adding  the  following  at  the 
end  of  the  text:  "Including  the  airspace 
south  of  Pensacoia,  Fla  .  extending  up- 
ward from  2,000  feet  MSL,  bounded  by 
a  line  beginning  at  the  intersection  of 
long,  88  01  30'  W  and  a  line  3  NM 
from  and  parallel  to  the  shoreline,  thence 
east  along  a  line  3  NM  from  and  parallel 
to  the  shoreline  to  long.  86'48'00"  V,'., 
thence  south  along  long.  86"48'00"  'W., 
to  lat.  29  25  20  "  N  ,  thence  west  to  lat. 
29"3600'  N.,  long.  88  01'30"  W.;  thence 
north  along  long  88  01'30"  W.  to  point 
of  beginnmg:  excluding  the  portion  that 
coincides  with  the  1.200-foot  transition 
area." 

(Sec  307  ai,  ir.O.  Federal  Aviation  Act  of 
1958,  49  use  13481B),  1510;  Executive  Or- 
der 10854.  24  PR.  9665;  sec.  6(c).  Depart- 
ment of  Transportailon  Act,  49  U.S.C.  1655 

(c)  ) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 3,  1971, 

H.  B    Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

jFR    Doc.71-13290    Piled    9-9-71:8:48    am] 


(Airspace   D'X'ket    No    Ti-EA   851 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING    POINTS 

Designation    of   Transttion    Area 

On  page  13336  of  the  Federal  Reg- 
ister for  July  20,  1971,  the  Federal  Avia- 
tion Administration  published  a  pro- 
posed regulation  which  would  designate 
an   Oakland.   Md.,    transition   area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 


In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted  eflective 
0901   G.m.t.,  November   11,   1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
72  Stat.  749.  49  U.S.C.  134«;  sec  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N A' .  on  .August  30, 
1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71  181  of  Part  71,  Federal 
Aviation  Regulations,  so  as  to  designate 
an  Oakland.  Md.,  700-foot-floor  transi- 
tion area  as  follows: 

Oakland,  Md. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radlns 
of  the  center  39'34  49  '  N.  79'20'25  W  of 
Garrett  County  Airport,  Oalcland,  Md..  and 
within  2  miles  each  side  of  the  GrantsviUe 
VORTAC  256°  radial,  extending  from  the 
6-mi:e-radlus  area  to  9  miles  west  of  the 
VORTAC. 

I  PR  Doc.71-13288  Piled  9-9-71  ;8:47  ami 


(A!r«pace  Docket   No    71-EA-751 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING    POINTS 

Alteration    of   Control    Zone 

On  page  13157  of  the  Federal  Register 
for  July  15,  1971,  the  Federal  Aviation 
Administration  published  a  proposed 
regulation  which  would  alter  the  Oceana 
Va.,  control  zone  '36  FR.  2112' . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulation  have  been  received. 

In  view  of  the  foregoing,  the  propased 
regulation  Ls  hereby  adopted,  effectp.e 
0901  G.m.t.,  November  11,  1971. 

(Sec.  307(B).  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348:  sec  6(ci.  Depart- 
ment of  Transportation  Act,  49  U  S  C.  1655(c) 

Issued  in  Jamaica,  N.Y  .  on  August  27, 
1971. 

Louis  J.  Cardinali. 
Acting  Director,  Eastern  Region. 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Oceana,  Va.. 
control  zone  and  insert  the  following  in 
heu  thereof: 

Oceana,  Va. 

Within  a  S-mile-radlus  area  of  the  center, 
36''5O'00"  N.,  76  0r45'  W  of  NAS  Oceana 
(Soucek  Field);  within  2  miles  each  side  of 
the  Navy  Oceana  TACAN  225'  radial  ex- 
tending from  the  5-mile-radius  zone  to  10 
miles  southwest  of  the  TACAN;  within  3  5 
mllee  each  side  of  a  187'  bearing  from  the 
Navy  Oceana  RBN  extending  from  the  5- 
mlle-radlus  zone  to  9  miles  south  of  tlie 
RBN  and  within  a  3-mlle  radius  of  the  center 
of  36'42'15"  N..76''08OO"  W,  of  ALP  Fentress 
excluding  the  portion  within  Rr-6606. 

[PR  Doc.71-13284  Filed  9-9-71:8:47  am) 
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[Airspace  Docket  No.  71-EA-78I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration   of  TronslHon   Area 

On  page  13336  of  the  Federal  Register 
for  July  20,  1971.  the  Federal  Aviation 
Ad.ministration  published  a  proposed 
ret,'ulation  which  would  alter  the  Wells- 
ville.  N.Y,,  transition  area  1 36  F.R.  2292  > . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulation  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.,  November  11,  1971. 

(Sec.  307ia),  Federal  Aviation  Act  of  1958, 
72  Stat  749:  49  USC  1348;  sec  6(C)  ,  Depart- 
ment    of     Transportation     Act,     49     U.S.C. 

1655(c)) 

Issued  in  Jamaica,  N.Y,,  on  August  30, 
1971. 

Louis  J.  Cardinali. 
Acting  Director,  Eastern  Region, 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Wellsvllle, 
NY.  700-foot-floor  transition  area  and 
1  Insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  center  (42°06'34"  N  ,  77°59'59"  W,) 
of  Wellsvllle  Municipal  (Tarantlne)  AJrport. 
Wellsvllle,  N.Y.  and  within  35  miles  each 
Bide  of  the  Wellsvllle,  NY.,  VOR  196  radial 
extending  from  the  9-mile-radius  area  to  1 1  5 
miles  south  of  the  VOR. 

[FR  Doc  71-13286  PUed  9-9-71:8:47  am] 


[Airspace  Docket  No.  71-RM-151 

PART  73— SPECIAL   USE   AIRSPACE 

Alteration   of   Restricted   Area 

The  purpose  of  this  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations 
is  to  alter  Restricted  Area  Rr-6404B,  Hill 
AFB  Range  North,  Utah,  by  redesignat- 
ing it  as  two  separate  restricted  areas. 

This  action  is  taken  to  facilitate  co- 
ordination of  joint  use  procedures,  mini- 
mize the  impact  of  restricted  airspace  on 
other  flight  operations  and  simplify  de- 
piction on  aeronautical  charts.  The  De- 
partment of  the  Air  Force  concurred  in 
the  proposal. 

Smce  this  amendment  is  editorial  In 
nature  and  one  in  which  the  public  is 
not  particularly  interested,  notice  and 
public  procedure  hereon  are  unnecessary 
and  this  amendment  may  be  made  effec- 
tive immediately.  However,  since  it  is 
necessary  that  sufficient  time  be  allowed 
to  permit  appropriate  changes  to  be 
made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m  t.,  Novem- 
ber 11.  1971,  as  hereinafter  set  forth 

Section  73  64  ^36  F.R.  2360)  is 
amended  by  subdinding  restricted  area 
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R-64(HB,  Hill  AFB  Range  North,  Utah, 
as  follows: 

R-6404B.  Hill  AFB  Rangi  North.  Utah 

Boundaries:  Beginning  at  latitude  41"15"- 
00"  N  .  ion^tude  113*43  50  '  W  ;  to  latitude 
4nr40"  N.,  longitude  lia"5630"  W;  to 
latitude  41"0000  •  N,  longitude  112°56'30' 
W.;  to  latitude  4r00'00'  N.,  lon^tude  X\Z' - 
41  40"  W,:  to  the  pKJint  of  beginning. 

Desisnat-ed  altitudes:  Surface  to  flight 
level  600. 

Time  of  designation:  Sunrise  to  sunset. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. Salt  Lalte  City  ARTC  Center 

Using  Agency:  Commander,  HUl  AFB 
Utiih. 

R-64(HC,  Hill  AFB  Range  East.  Utah 

Boundaries:  Beginning  at  latitude  41°ir- 
40"  N  .  longitude  112'56  30  '  W  :  to  latitude 
41*10  40'  N.,  longitude  112*45  00"  W:  to 
laUtude  41*0000  '  N,  lon^tude  112*45  00" 
W.;  to  latitude  41*0000"  N.,  longitude  112"- 
56'30  ■  W.;  to  point  of  beginning. 

Deeignated  altitudee:  Surface  to  flight 
level  600.  Siu-face  to  10,000  feet  MSL. 

Time  of  designation:  Sunnse  to  sunset. 
stu^ace  to  flight  level  600.  Sunset  to  0100 
local  time,  surface  to  10.000  feet  MSL. 

Controlling  agency:  PederaJ  Aviation  Ad- 
ministration, Salt  Lake  City  ARTC  Center. 

Using  agency:  Commander,  Hill  AFB. 
Utah. 

(Sec.  307ia),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  134e(a):  sec.  6(c).  Depajiment  ai 
Transportation  Act.  49  U.S.C.  1665(c)) 

Issued  in  Washington,  DC.  on  Sep- 
tember 3,  1971 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Diinsion. 
IFR    Doc.71-13289    Piled    9-9-71.8  47    ami 


[Docket  No.  11367;  Amdt.  773] 

PART    97— STANDARD    INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  A\-iation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  ^ SIAP's^  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  clianges 
and  additions  covered  by  this  amend- 
ment are  described  in  FA  A  Forms  3139, 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  for 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97- 
696  (35  F.R.  5609'. 

SIAP's  are  available  for  examination 
at  the  Rules  E>ocket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  Copies 
of  SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Individ- 
ual copies  of  SIAP's  may  be  purchased 
from  the  FAA  Public  Document  Inspec- 
tion Facility,  HQ-405,  800  Independence 
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Avenue  SW.,  Wa.shington,  DC  20590,  or 
from  the  applicable  FA,\  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed m  49  CFR  7  85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  drafi,  or  pc-ital  money  order  pay- 
able to  the  Trea.vurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  sub.srription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
I>x'umenfj,  U  S.  Government  Printing 
Office,  Washington,  D.C.  20402, 

Smce  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR  DME  SLAP  s,  effective 
October  7. 1971: 

Endicott,   N.Y.— Trl    Cities   Airport,    VOR-A, 

Amdt    1:  Revised. 
Glens   Pali.s    N  Y— Warren   C-ounty  Airport; 

VOR  Runway  1,  .Amdt.  6:  Revised. 
Newark,  N  J — Newark  Airport,  VOR  Runway 

11,  Amdt.  2:   Revised. 
New  York,  NY.— La  Guardla  Airport;   VOB- 

A.  Amdt    9:  Revised. 
New  York,  N  Y  —  La  Guardla  Airport;  VOR-C, 

Amdt   2;  RevLsed. 
Glens  Falls.  NY —Warren  County  Airport: 

VOR  DME  Runway  1  Original:  Established. 
Glens  Falls.   N.Y— Warren   Countv   Airport; 

VOR   DME  Runway   19.  Amdt    4:    Revised. 

2.  Section  97  23  Is  amended  by  estab- 
Ushmg.  revising,  or  canceling  the  follow- 
ing VOR-VOR  DME  SIAP  s  elfective 
September  16.  1971: 

Chicago  I  Wheeling).  ?;;  — Chicagcrland  Air- 
port:  VOR-A    Original:   Established. 

Chicago  (Wheeling),  111. — Chicagoland  Air- 
port; VOR  Runway  22,  Amdt.  2,   Canceled. 

ChicAgo  ni  — Pal-Waukee  Alrpon;  VOR  Run- 
way 16,  AjT.dt.   12:   Revlaed 

Crystal  Lake.  LI  — CTystai  Lake  Airport;  VOR- 
A.  Amdt    3:   Canceled. 

Crystal  Lake,  m. — Crystal  Lake  Airport;  VOR 
Runway  26,  Original:  EstAb;iihed. 

Northbrook.  111. — Sky  Harbor  Airport,  VOR-A. 
Amdt  6:  Revised. 

3.  Section  97,25  is  amended  by  estab- 
lishing, revi.sinc.  or  canceling  the  follow- 
ing LOC-LDA  SIAP  s.  effective  October 
7,  1971: 

AUentown,  Pa.  —  Allentown-Bethlehem-Eas- 
ton  Airport;  LOC(BC)  Runday  24,  Amdt. 
10:   Revised. 

Toledo,  Ohio  —  Toledo  Express  Airport:  LOG 
(BC)    Runway  25,  Amdt.  9;   Revised. 

4.  Section  97.27  is  amended  by  e.'^tab- 
lishmg.  revising,  or  cancehnp  the  follow- 
ing NDB  ADF  SIAPs,  effective  October 
7,  1971  : 

Corinth,  Miss. — Roscoe  Turner  Airport;  NDB 

Runway   17.  Amdt.   1:    Revised. 
Corinth,  Mis--; —Roscoe  T\irner  Airport.  NDB 

Runway  3,5.  Amdt    1:  Revised 
Newark,  N  J  —Newark  Airport:  NDB  Runway 

4L.  Amdt   3,  Revised. 
Newark,  N  J  —Newark  Airport;  NDB  Runway 

2aR,  Amdi   2,  R^vi.sed 
Toledo,  Ohio- -Toledo  Express  Airport;   NDB 

Runway  7.  Amdt    13;  Revised. 
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5,  Section 
lishing.  revis: 


97  29  is  amended  by  estab- 
ng.  or  cancelina  the  follow- 
ing ILS  SIAfl's,  effective  October  7.  1971 : 


—  AlSentown-Bethlehem-Eas- 
IL-S  Runway  6,  Amdt    15:   Re- 


AJlentown,    Pa 

ton  Ajrp<„;r 

vised. 
Newark.  N  J -j-N'ewarK  Airport;   ILS  Runway 

4L,  Arr.ci:    1    Revi.sed 
Ne'A-ark,   N  J -4 Newark  Airport:    ILS   Runway 


22R.  .Arr.dt    ; 
Ptiimdale.  Ca^i 


Test    Installs 


port:   ILS  R 


.ir.way  25,  Aindt    2:   Revised. 


Toledo.   Ohio- -Toledo    Express    Airpor*     ILS 
Runway  7,  ,^md:    13:   Reused 


6.  Section 

lishing.  revis 
ing  ILS  SIA 
1971: 

Traverse  Ci-y 
ILS  Runway 

(Sees.    307.    31 
Act  of  1958,  4ii 
sec.  6i  C) .  De 
49  U.SC.   1655 


97  29  IS  amended  by  estab- 

ntr.  or  canceling  the  follow- 

effective  September  16, 

Mich — Cherry  Capital  Airport: 
28.  Original;  Established. 


pt.T 


Issued  m 
1971. 


Revised 
f  — P.ilmdale  Production  FLT 


AF    Plant    No.    42    Alr- 


601.    1110,   Federal    Aviation 
use    1438.  1354.   1421.  1510; 
tment  of  Transportation  Act, 
c).  5  US  C    552(a)  (1) ) 


\Yashington  D  C  .  on  August 

R.  S,  Sliff. 
Acting  Director, 
Flight  Standards  Service. 

Note:  Inccrporation  by  reference  pro- 
visions in  ,<!  97  10  and  97  20  '35  F.R. 
5610'.  appro  .'ed  by  the  Director  of  the 
Federal  Regmer  on  May  12.  1969. 

(PR  Doc   Till  3205  Filed  9-9-71. 8  45  am] 


Title  49 -TRANSPORTATION 


Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transport(jtion 

lAxndt.    1*2   5.    Etocket   No    OPS-11) 

PART      192~TRANSPORTATION      OF 


NATURAL 
PIPELINE: 


AND    OTHER     GAS    BY 
MINIMUM     FEDERAL 


SAFETY   STANDARDS 

Extension  of  Time  for  Confirmation  or 
Revision  of  Maximum  Allowable 
Operating    Pressure 

The  purpose  of  this  amendment  is  to 
extend  the  time  under  5  192  607' b)  for 
completing  confirmation  or  revision  of 
the  maximurr  allowable  operating  pres- 
sure 'MAOPJ  of  pipelines  operating  at 
more  than  40  percent  of  specified  min- 
imum yield  1  strength  '  SMYS ' .  The 
amendment  also  provides  for  the  prep- 
aration of  coimprehensive  plans  for  the 
completion  of  this  work. 

On  August  11,  1970,  the  Department 
issued  Federal  safety  standards  for  the 
transportation  of  gas  and  pipeline  fa- 
cilities (35  FJR.  13247,  August  19.  1970' 
replacing  the  interim  standards  which 
had  been  in  eflect  since  1968  These 
standards  established  new  definitions 
for  claiss  locations  which,  among  other 
things,  are  u  ilized  in  the  establishment 
of  MAOP  for  pipelines  operatmg  at  more 
than  40  per:ent  of  SMYS.  Concomi- 
tantly, a  requirement  was  included  that 
a  study   be  ironducted   of  all   pipelines 
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operating  at  more  than  40  percent  of 
SMYS  to  ascertain  their  class  location, 
and  that  the  MAOP  of  these  pipelines 
be  confirmed  or  revised  in  two  steps,  by 
January   1,    1972   and  January   1,   1973. 

However,  the  Department  recognized 
that  considerable  diversity  of  opinion 
existed  as  to  the  time  required  to  com- 
plete confirmation  or  revision  of  the 
MAOP  of  these  pipelines  and  that  in- 
formation on  the  number  of  class  lo- 
cation changes  was  incomplete.  It  was 
therefore  indicated  that  a  public  hearing 
would  t^e  held  subsequent  to  the  study  to 
give  all  interested  parties  an  opportunity 
to  recommend  adjustments  to  the  sched- 
ule set  forth  m  5  192  607(b).  That  hear- 
ing was  held  on  May  12,  1971,  and  in- 
formation and  recommendations  were 
pre.sented  by  one  industry  organization 
and  by  a  number  of  operators.  The 
transcript  of  the  hearing  and  copies  of 
written  submissions  are  included  in  the 
public  docket  on  this  amendment. 

Based  on  the  information  presented, 
the  Department  believes  that  an  exten- 
sion of  the  time  for  confirmation  or  re- 
vision of  M.A.OP  IS  warranted.  This  ex- 
tension will  permit  more  effective  use 
of  exchange  agreements  to  avoid  dis- 
ruption of  gas  supplies.  In  order  to  meet 
the  1972  and  1973  deadlines,  the  opera- 
tors would  have  to  complete  confirma- 
tion or  revision  of  operating  pressures 
before  completion  of  the  construction 
or  uprating  necessary  to  maintain  estab- 
lished throughput  In  many  cases,  this 
would  result  in  reduction  of  operating 
pre.ssures,  causing  a  substantial  cur- 
tailment of  already  short  gas  supplies. 
In  view  of  the  continuing  shortage  of 
energy  in  some  area.s  of  the  country. 
It  would  not  be  desirable  to  require  pres- 
sure reductions  that  could  disrupt  serv- 
ice or  cause  reduction  of  storage 
volumes.  In  addition,  the  extension  of 
time  permits  more  efficient  utilization  of 
the  manpower  and  equipment  available 
for  construction  and  uprating  of 
pipelines. 

Therefore,  the  time  for  completing 
a  confirmation  or  revision  determined 
to  be  necessary  by  the  study  is  extended 
for  2  years,  through  the  end  of  1974, 
with  a  single  completion  date  for  all 
pipelines  rather  than  a  two-step  dead- 
line as  is  now  pro\ided  To  assure  com- 
pletion within  that  time,  each  operator 
must  prepare  a  comprehensive  plan,  in- 
mcludmg  a  schedule,  for  carrying  out 
these  confirmations  or  revisions.  This 
plan  must  be  modified  periodically  in  ac- 
cordance with  5  192.13' c  so  as  to  reflect 
changing  conditions  and  to  assure  com- 
pletion within  the  required  time. 

A  related  change  has  also  been  made 
to  ;i92,611'e>  which  established  the 
minimum  time  for  confirming  or  re- 
vising the  MAOP  due  to  a  class  loca- 
tion change  occurring  sub.sequent  to  the 
April  15  study.  Since  pipeline  construc- 
tion aiid  testing  cannot  be  conducted 
m  many  areas  of  the  country  during 
the  winter  months  and  since  several 
months  lead  time  is  usually  required  to 
plan  for  continuity  of  service,  to  order 
materials,  and  to  design  the  facilities, 
one  year  generally  is  not  adequate  for 
this   purpose.   Therefore,   the   time   pe- 


riod has  been  extended  to  18  months. 
This  assures  the  operator  of  adequate 
planning  time  in  advance  of  a  construc- 
tion season  before  he  begins  the  work 
and  testing  associated  with  confirma- 
tion or  revision. 

The  change  to  ?  192  611 'ei  is  made  so 
as  to  provide  for  integrating  future  con- 
firmations or  revisioiis  with  the  overall 
comprehensive  plan.  Existing  confirma- 
tion or  revision  projects  and  those  which 
are  required  by  cla.ss  location  changes  oc- 
curring before  July  1.  1973.  must  be  in- 
cluded in  the  initial  comprehensive  plan 
or  integrated  into  it  a.'~>  they  become  nec- 
essary. These  confirmations  or  revisions 
must  be  completed  no  later  than  the 
time  for  completion  of  the  overall  plan. 
i.e.,  by  December  31.  1974.  Confirmation 
or  revision  required  by  a  change  in  cla.ss 
location  occurring  on  or  after  July  1, 
1973,  must  be  completed  within  18 
months  of  the  change  in  class  location 
These  requirements  are  also  reflected  in 
the  second  sentence  of  §  192,607' c>. 

Since  the  ope-ators  are  making  a  con- 
certed effort  during  the  present  con- 
struction season  to  meet  the  earlier  dead- 
lines, and  since  this  is  a  substantive 
change  that  relieves  a  restriction,  I  find 
that  notice  and  public  procedure  thereon 
are  impracticable  and  that  good  cau-e 
exists  for  making  this  amendment  effec- 
tive on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing  part 
192  of  title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows,  effec- 
tive immediatelv. 

1.  Section  192607  is  amended  by  ;e- 
vising  the  section  heading  and  paragraph 
(b),  and  by  adding  a  new  paragraph  (c) 
at  the  end  thereof,  to  read  as  follows: 

§  192.607  Plan  for  ronfirnialion  or  rr- 
vision  of  niiixinuirn  allouahit'  opirat- 
ing  prc»«urr. 

•  •  •  a  • 

(b)  Each  segment  of  pipeline  tliat  has 
been  determined  under  paragraph  'a'  of 
this  section  to  have  an  established  maxi- 
mum allowable  operating  pressure  pro- 
ducing a  hoop  stress  that  is  not  com- 
mensurate with  the  class  location  of  the 
segment  of  pipeline  and  that  is  found 
to  be  in  satisfactory  condition,  must  have 
the  maximimi  allowable  operating  pres- 
sure confirmed  or  revised  in  accordance 
with  §  192,611  The  confirmation  or  re- 
vision must  be  completed  not  later  than 
December  31,  1974, 

(c)  Each  operator  required  to  confirm 
or  revise  an  established  maximum  allow- 
able operating  pressure  under  paragrapii 
(b.)  of  this  section  shall,  not  later  than 
December  31.  1971.  prepare  a  compre- 
hensive plan,  including  a  schedule,  for 
carrying  out  the  confirmations  or  revi- 
sions. The  comprehensive  plan  must  also 
provide  for  confirmations  or  revisions 
determined  to  be  necessary  under 
§  192.609,  to  the  extent  that  they  are 
caused  by  changes  in  class  locations  tak- 
ing place  before  July  1.  1973. 

2.  Section  192.611  (e»  is  revised  to  read 
as  follows: 

§  1*)2.611  riiango  in  rla<4  Io<'ation  :  f!i>n- 
firnialion  or  revi.«ion  of  maxiniuin 
allowable  operating  pre,«»urr. 

•  •  •  •  • 
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(ei  Confirmation  or  revision  of  the 
maximum  allowable  operating  pressure 
that  is  required  as  a  result  of  a  study 
under  §  192.609  must  be  completed  as 
follows: 

1 1 1  Confirmation  or  revision  due  to 
changes  in  class  location  that  occur  be- 
fore July  1.  1973.  must  be  completed  not 
later  than  December  31,  1974. 

'2)  Confirmation  or  revision  due  to 
changes  in  class  location  that  occur  on  or 
after  July  1,  1973.  must  be  completed 
within  18  months  of  the  change  in  class 
IcK'ation. 

(Natural  Giis  Pipeline  Safety  Act  of  1968.  4a 
U.S.C.  Sec.  1671  et  seq  ;  Part  1,  Regulations 
of  the  Office  of  the  Secretary  of  Transporta- 
tion. 49  CFR  Part  1.  delegation  of  authority 
to  the  Director.  Office  of  Pipeline  Safety. 
November  6,  1968  (33  F.R.  16468)  ) 

I.ssued  in  Washington,  DC  ,  on  Sep- 
tember 7.  1971. 

Joseph  C.  Caldwell, 
Acting   Director. 
Office  of  Pipeline  Safety. 
(PR  Doc.71-13296  Filed  9-9-71:8:46  am] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  1 — Veterans'  Administration 

PART   36 — LOAN   GUARANTY 

Mobile   Home   Loans 

In  §  36.4232(ai .  subparagraplis  (5>  and 
(6i  are  amended  to  read  as  follows: 

§  36.1232      .\llowable    fees   and    rliarges; 
mobile  home  unit. 

(a>  Incident  to  the  origination  of  a 
guaranteed  loan  for  the  purchase  of  a 
mobile  home  unit  only,  no  charge  shall 
be  made  against,  or  paid  by,  the  veteran- 
borrower  without  the  express  prior  ap- 
proval of  the  Administrator  except  as 
follows : 

«  *  •  *  • 

(5)  The  actual  cast  of  transportation 
or  freight  not  to  exceed  $400  or  not  to  ex- 
ceed $600  when  the  mobile  home  consists 
of  two  or  more  modules. 

i6i  Setup  charges  for  installing  the 
mobile  home  on  site,  not  to  exceed  $200 
or  not  to  exceed  $400  when  the  mobile 
home  consists  of  two  or  more  modules. 

•  •  •  •  • 

(72  Stat.  1114:  38  U.S.C.  210) 

This  VA  Regulation  is  effective  upon 
publication  in  the  Federal  Register 
(9-10-71>. 

Approved:  September  3,  1971. 

By  direction  of  the  Administrator. 

fsEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc  71-13302  Filed  9  9-71:8  :49  am] 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the   Interior 

PART   32— HUNTING 

Alamosa  National  Wildlife  Refuge 
and  Monte  Vista  National  Wildlife 
Refuge,   Colo.;   Correction 

Colorado 

ALAMOSA  national  WILDLIFE  REFUGE 

In  F.R,  Doc,  71-12697,  appearing  on 
page  17432  of  the  issue  for  Tuesday,  Au- 
gust 31,  1971,  main  paragraph,  hunting 
seasons  (§  32,12  >  should  read  as  foUows: 
mourning  doves,  from  October  2  through 
October  14,  1971.  inclusive;  sora  and  Vir- 
ginia rails,  from  October  2  through  Octo- 
ber 14.  1971,  inclusive,  and  from  Novem- 
l>er  1  through  November  9,  1971,  inclu- 
sive; Wilson's  snipe,  from  October  2 
through  October  14.  1971,  inclusive,  and 
from  November  1  through  November  4, 
1971,  inclusive. 

MONTE  VISTA  NATIONAL   WILDLIFE  REFUGE 

In  F.R.  Doc.  71-12697,  appearing  on 
page  17433  of  the  issue  for  Tuesday,  Au- 
gust 31,  1971,  main  paragraph,  himting 
seasons  (§  32.12 1  should  read  as  follows: 
mourning  doves,  from  October  2  through 
October  14,  1971,  inclusive;  sora  and 
Virginia  rails,  from  October  2  through 
October  14,  1971,  Inclusive,  and  from 
November  1  through  November  9,  1971, 
inclusive:  Wilson's  snipe,  from  October 
2  through  October  14,  1971,  inclusive,  and 
from  November  1  through  November  4, 
1971,  inclusive. 

William  M.  White, 
Acting  Regional  Director. 

Albuquerque,  N.  Mex. 
September  1,  1971. 
|FR  Doc  71-13269  Filed  9-9-71:8:45  am) 


PART   32— HUNTING 

Certain  National  Wildlife   Refuges   in 
Washington 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register  (9-10-71 1 .  These 
regulations  apply  to  public  hunting  on 
portions  of  certain  National  Wildlife 
Refuges  in  Washington. 

General  conditions:  Hunting  shall  be 
in  accordance  with  applicable  State 
regulations.  Portions  of  refuges  which 
are  open  to  hunting  are  designation  by 
signs  and /or  delineated  on  maps.  No 
vehicle  travel  is  permitted  except  on 
maintained  roads  and  trails.  Special  con- 
ditions applying  to  individual  refuges 
are  listed  on  the  reverse  side  of  maps 
available  at  refuge  headquarters  and 
from  the  offce  of  the  Regional  Director. 
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Bureau  of  Sport  Fisheries  and  Wildlife. 
1500  Northeast  In'ing,  Portland.  OR 
97208. 

§32.12  .^piH  iai  rcKulutiKii- ;  iiUKrulory 
fCaiiK-  bird^:  for  individiiiil  wililiife 
refuge  areuK. 

Migratory  game  birds  except  doves 
and  pigeons  may  be  hunted  on  the  fol- 
lowing refuge  areas: 

CoUimbia  National  Wildlife  Refuge,  Post 
Office  Drawer  F,  Othello,  WA  99344. 

McNary  National  Wildlife  Refuge,  Post  Office 
Box  19,  Burbank.  WA  99383. 
Special  conditions  (McNary  Division) : 
1    Hunter.s  are  required  to  park  vehicles  In 

de.s-.gnated  parking  areas, 

2.  Hunting  will  be  permitted  on  Wednes- 
days, Saturdays,  Sundavs.  and  November  25. 
1971, 

Special  conditions  (  Ringold  Division)  : 

1  Hunting  will  be  permitted  on  Wednes- 
days, Saturdays,  and  Sundays,  and  Novem- 
ber 25.   1971. 

2  Hunters  may  not  ent*r  the  area  earlier 
than  1  hour  before  start  of  shooting  time 
and  must  be  off  the  area  1  hour  after  close 
of  shooting  time 

3  Hunters  will  be  required  to  evacuate 
the  area  immediately  if  an  alarm  is  sounded 
to  warn  of  radiological  hazard  from  the  AEC 
Plant 

Ridpefield  National  Wildlife  Refuge,  Post  Of- 
fice Box  467,  Rldgefleld,  WA  98642. 

Special  conditions: 

1,  Hunting  will  be  permitted  on  Wednes- 
days, Saturdays,  Sundavs,  and  November  25, 
1971. 

2  A  Federal  permit,  available  from  the 
refuge  office,  is  required  t«  enter  the  public 
hunting  area  Permits  will  be  issued  by  mall 
for  advance  reser^-atlons  Only  one  reserva- 
tion ntay  be  held  by  a  huntrr  at  any  one 
time. 

3,  Hunters  m\ist  shoot  from  assigned  blinds 
drawn  at  the  check-in  station. 

Toppenish  National  Wildlife  Rp/upe,  Route  1, 
Box  2ia-BB.  Toppenish,  WA  98948. 

Conboy  Lake  National  Wildlife  Refuge.  Glen- 
wood,  Wash,  I  Headquarters:  Toppenish  Na- 
tional Wildlife  Refuee  Route  1  Box  210- 
BB.  Toppenish.  WA  98948  ) 

Cmatllla  National  Wildlife  Refuge.  Post  Of- 
fice Box  239,  Umatilla    OR  97882. 

WiUapa  National  Wildlife  Refuge,  Ilwaco, 
Wash   98624 

Special  condition  ■ 

1,  Hunting  on  Riekkola  Tract  is  permltt<»d 
on  Wednesdays,  Saturdays,  and  Sundays,  and 
November  25.  1971, 

§32.22  .Special  rcgulalinnii:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  birds  may  be  hunted  on 

the  following  refuge  areas; 

Columbia  National  Wildlife  Refuge,  Post  Of- 
fice Drawer  F,  Othello,  WA  99344 
Special  conditions: 

1  Open  to  the  hunting  of  rabbits  In  addi- 
tion to  game  birds 

2  Upland  game  birds  may  be  hunted  dur- 
ing State  seasons  running  concurrently  with 
the  waterfowl  season. 

McNary  National  Wildlife  Refuge,  Post  Office 
Box  19,  Burbank   WA  99323. 

Special  conditions 

I  Hunting  will  be  restricted  to  pheasants 
only  on  McNary  National  Wildlife  Refuge 
proper. 
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2  Fheasar.';  hur.tlng  »';11  be  resLrlcted  Uj 
WednesdaTS.  Saturdays,  Sundays,  and  No- 
vember 25.    11)71 

3  Hunters  are  required  to  park  vehicles 
In   deslgnatecl   parking   areas 

Special  coridltlona    (  Rlngold  Division  i 
1,  Hunting   wiil    be   restricted   to   Wednes- 
days.  Saturdays,   and   Sundays,   and   Novem- 
ber  25.    1971. 

2  Hunters  may  not  enter  the  area  earlier 
than  1  hour  pefore  start  of  shootlne;  time  and 
must  be  off  the  area  1  hour  after  close  o' 
shooting  time. 

3  Hunters  must  leave  the  area  immedi- 
ately If  an  BJarm  Is  sounded  to  warn  o:' 
radiological   aazard  from  the  AEC   Plant. 

4  Hunters  are  required  to  park  vehicles 
In  designated   parking   areas. 

Ridgefleld    N'bUonal    Wildlife    Refuge.    Post 
Office  Boi  467,  Ridgefleld.  WA  9362-L 
Special  conpitlons: 

1.  Hunting  for  pheasant  and  rabbltfi  on',  v 
In  conJunctiCia  a-lth  waterfcrA-l  hunting  •*-.;; 
be  permitted.  The  restriction  on  shooting 
from  blinds  cjniy  will  apply, 

2.  Hunting  will  be  restricted  to  Wednes- 
days, Saturdays,  and  Sundays,  and  Novem- 
ber  25,    1971 

3.  A  Federal  permit  Is  required  to  enter 
the  public  h anting  area. 

Toppenlsh   National   Wildlife   Refuge,   Route 
1,  Box  2J0-BB,  Toppenlsh,   WA   96948, 
Special    cotdltlon: 


may    be    hunted    during     the 
concurrent  with   the  waterfowl 


1.  Rabbits 
State  season 
season. 

Conboy  Lake  jXational  WUdllfe  Refuge,  Qlen- 
wood,   wk&h.    (Headquarters:   Toppenlsh 
National  [wildlife   Refuge.   Route    1,   Bc:i 
21&-BB.  Toppenlsh,  WA  98948  ) 
Special  condlUon: 

1.  Cottontail  rabbit  and  snowshoe  hare 
may  be  hunt«d  during  the  State  season  con- 
current with  the  waterfowl   season. 

Umatilla  Narfonal  Wildlife  Refuge.  Umatilla 
Oreg    978: 

Willapa    National 

Wash.    9f624 

tioni 
Special  conJditlon 
1.  Pheasant  only  may  be  h 


Wildlife    Refuge 
(Leadbetter    Pom 


-ted. 


II  Waco, 
Add;- 


§  32.^2       SoeciaJ    rr^lation*,    bie    fsanii 
for  indbvidual   wildlife   refujje   areai. 

Deer  hixniing  is  permit  ted  on  the  fol- 
lo'wing  refuae  areas : 

Colum.bla  National  Wildlife  Re'use.  Post  Of- 
fice Drawej  F.  Othello.  WA  93344. 

Conboy  Lalde  National  WUdllfe  Refuge. 
Olenwood  W'ash.  (Headquarters:  Toppen- 
lsh Nationil  Wildlife  Refuge  Route  1.  Box 
210-BB,  Trkipenish.  WA  98948  I 

Umatilla  Natj[onaJ  Wildlife  Refuge.  U.T.a-illci. 
Oreg.  97382 

Bear,  deei".  and  eik  may  be  hunted  on 

the  following  refuge  area: 

Willapa    Nat.onal    Wildlife    Ref.gp     riwaco. 
Wash.  9fi624 
SpeclaJ  cor.ditlons: 

1.  .^rtrhery  hunting  only  is  permitted. 

2.  Hunters  sh^all  report  at  such  ch«ck  st«i- 
tlons  as  ma]'  be  eetabllshed  upon  entering 
and  leaving    .he  area. 

The  provisions  of  these  special  regula- 
tions suppl«Mnent  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  In 
■ntle  50,  Code  of  Federal   Regulation.'', 
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Part     32,     and    are     efTecuve    through 
June  30,  1972. 

John    D.   F^ndl,'ky, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

ACGCST  26.  1971, 

[FR  Doc  71-13326  Piled  9-9-71;8:51  am) 


PART   32— HUNTING 

Mark  Twain  National  Wildlife  Refugp 
Iowa 

Tlie  following  =5pecial  regulations  are 

L-isued  and  are  efJective  on  date  of  pub- 
lication in  the  Federal  Register 
'9-10-71'. 

§  32.12  .'^p«'<ial  regulation- 1  niicratory 
earite  Lir<l«i  fur  Indniilii  1  v.  Idlife 
refuije  area«>. 

Iow.\ 

M.\RK    T.V.MN     N.\TION^L     V-'ILDLIFE    REFTJGE 

Public  hunting  of  migratory  game 
bu-ds  on  the  Mark  Twain  National 
WUdllfe  Refuge,  Iowa.  Is  permitted  only 
on  the  Big  Timber  IXvl^ion  and  the 
Turkey  Island  area  designated  by  signs 
as  open  to  h'unung,  The.se  area.s,  com- 
prising 1,660  acres,  are  delineated  on  a 
map  available  at  the  refuge  hf^adquar- 
ters  and  from  the  Regional  Direcuir 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  Fort  Snelling,  Tuin 
Cities,  Minn.  55111.  Huntme  shall  be  in 
accordance  with  aU  applicable  Stau^  and 
FederaJ  regulations  covering  th.e  himting 
of  migratory  game  birds  .subitx-t  •<■>  ii-f 
following  conditions  1 

iD    Blinds — No  permanent   .-itruciur'^' 
excluding   wood   or   brush   duck   blind 
shall   be  permitted  i   no  blinds  sliail   be 
locked  or  otiierA-ise  sealed  against  public 
entry. 

The  provisions  of  thus  special  regtila- 
tion  si«>plement  the  regulations  which 
Eiovem  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  In  Title  50, 
Code  of  Federal  ReguiaUons,  Part  32. 
and  are  effective  liirouJih  December  12, 
1971. 

Travis  S.  Roberts, 
Regional  Director. 

SEtrEMBER   1,    1971, 

iFR  Doc,71-13270  Piled  9-9-71;8:46  am) 


PART   32— HUNTING 
Seney  National  Wildlife  Refuge.  Mich. 

The  following  special  rftiiilation  Is 
l.ssued  and  is  effective  on  druf"  of  publi- 
cation In  the  Feder.al  Registef    9-10-71  > . 

§  32.12  Sp<^ial  rf  eulation* :  niierdt.nv 
game  bird»;  for  indi^idn  J  vjiijife 
refuge  area*. 

MiCHIGA.V 

SENEY     NATIONAL    WILDLIF'    =  FFf  .  f 

Public  hunting  of  Woodcock  ar.c!  Wi.- 
son's  Snipe  fJacksnipe'  or,  the  Seney 
National   Wildlife   Refuge    i.-    permitted 


only  on  tiie  area  designated  as  open  to 
huntint;  Tlu.s  open  area,  compnsinj; 
33,525  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Sene%-. 
Mich.,  and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Federal  Building.  Fort  Snelling,  Twin 
Cities,  Minn  55111. 

Hunting  shall  be  in  accordance  with  ail 
applicable  State  regulations  covermg  the 
hunting  of  Woodcock  and  Wilson's  Snipe 
(Jacksnipe  <  subject  to  the  following  spe- 
cial conditions; 

1 '  All  motorized  conveyances  are 
prohibited  from  traveling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
bikes.  Ail-Terrain  Vehicles,  and  snow- 
mobiles are  not  permitted  on  the  refuge 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wUdlife  refuge  area.=; 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  November  14,  1971. 

Travis  S.  Roberts, 
Regional  Director. 
August  31, 1971. 

lFRDoc.71-13272  Filed  9-9-71,8:46  am] 


PART   32— HUNTING 

Tamorac    NaHonal    Wildlife    Refuge, 
Minn, 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (9-10-71  • . 

Minnesota 

t.»..marac  national  wildlife  refuge 

i  32,12  SpfM-lal  regulation":  niigralor* 
iri<ii>»'  hirii*!  for  indhidual  >*ilillilf 
refute  areas. 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Tamarac  National  Wildlife 
Refuge.  Minn  .  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  htmt- 
In^.  Thi.s  open  area,  comprising  9.000 
acres,  is  delineated  on  a  map  available  at 
the  refuse  headquarters,  Rochert,  Mimi. 
56578.  and  from  the  ofBce  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snellinti. 
Twin  Cities,  Minn.  55111,  Hunting  shall 
be  in  accordance  with  all  applicable  State 
and  Federal  regulations. 

Ducks  and  coots  may  be  taken  from 
October  2,  1971,  through  November  20. 
1971.  Hunting  of  Canada  geese  wall  be 
allowed  only  from  October  2,  1971, 
through  October  10,  1971.  All  other  geese 
will  be  himted  from  October  2,  1971, 
through  December  10,  1971, 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  gen- 
erally which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  10,  1971, 

Travis  S,  Roberts. 
Regional  Director. 
August  31, 1971. 

|FRDoc.71-13273  Filed  9   9-71,8  .  46  am] 


PART  32— HUNTING 

Sand  Lake  Nafional  Wildlife  Refuge, 
S.   Dak. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register  i  9-10-71  > , 

§32,12  Special  regulations ;  njigralory 
game  birds;  for  individual  wildlife 
refuge  areas. 

South  Dakota 

s.^nd  l^ke  national  wildlife  refuge 

Public  hunting  of  waterfowl  on  the 

Sand  Lake  National  Wildlife  Refuge  is 

permitted  only  on  the  areas  designated 

by  signs  as  open  to  hunting.  These  open 


RULES   AND    REGULATIONS 

are.is  totalmg  240  acres,  are  designated 
on  a  map  available  from  the  refuge  head- 
quarters and  from  the  Region]  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Bmlding,  Fort  Snelling,  Twin 
Cities,  Mmn.  55111. 

Hunting  shall  be  m  accordance  with 
all  applicable  State  regulations  concern- 
ing the  hunting  of  waterfowl  subject  to 
the  following  conditions  i 

1 1 1  The  open  season  for  hunting 
geese  on  the  refuge  is  from  October  2, 
1971,  through  December  15.  1971,  in- 
clusive. The  open  season  for  himting 
ducks  and  coots  on  the  refuge  Ls  from 
October  2,  1971,  through  December  10. 
1971,  inclusive. 

<2>  Hunting  will  be  from  established 
blind  sites  only,  without  cost,  with  each 
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Mte  restricted  to  not  to  exceed  two  hunt- 
ers, and  on  a  first-conie,  tirst-served 
basis.  Blind  sites  and  tiieir  use  are  more 
specifically  described  on  a  map  and  a  list 
of  regulations  available  at  each  of  the 
li anting  sites. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  Inuitmg  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32  and 
are  effective  through  December  15,  1971. 

Travis  S.  Roberts, 
Regional  Director. 

August  31,  1971. 

IFR    Doc.71-13271    Filed    9-9-71;8:4a    am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization   and 
Coniervation   Service 

[  7   CFR   Parts   724,   726  ] 

BURLEY   TOBACCO 

Notice  of  Determinations  To  Be  Mode 
With  Reapect  to  Marketing  Quota 
Regulatidns — 1971-72  and  Subse- 
quent  Marketing    Years 

Pursuant  ».  and  in  accordai-.ce  with, 
the  Agricultural  Adjustment  Act  of  1938. 
SiS  amended  w  USC,  1281  et  seq.'.  the 
Secretary  i^  preparing  to  amend  the  reg- 
ulations '33  F,R.  15521.  as  amended  >  for 
establishing  farm  marketing  quotas,  the 
Issuance  of  marketing  cards,  the  identifi- 
cation of  marketings,  the  collection  and 
refund  of  penalties,  and  records  and  re- 
ports incider.t  thereto  for  bui'Iey  tobacco. 

Burley  totacco  marketing  quota  regu- 
lations are  row  contained  in  Part  724  of 
this  chapter  together  with  certain  other 
kmds  of  totiacco,  Bui'ley  tobacco  farm 
marketing  quotas  are  now  on  a  pound- 
age basts,  whereas  quotas  for  the  other 
kinds  of  tobacco  are  on  an  acreage  basis. 
It  IS  desirab.e  that  burley  tobacco  regu- 
lations be  separated  from  thase  for  the 
other  kinds  of  tobacco.  It  is  therefore 
proposed  thJ.t  all  burley  tobacco  market- 
ing quota  :-egiilations  be  revised  and 
consolidated  into  a  new  Part  726.  The 
regulations  in  Part  724  applicable  to  bur- 
ley tobacco  will  continue  in  effect  for 
years  pnor  to  the  1971-72  marketing 
year  and  for  the  determination  of  farm 
marketing  quotas  for  tlie  1971-72  mar- 
keting year. 

The  proposed  changes  incorporate 
amendment;.  10  and  11  to  Part  724  and 
make  other  changes  considered  neces- 
sary to  operute  the  burley  poundage  pro- 
gram. Significant  changes  are  as  follows: 

1.  Section^  726.56  and  726  57  establish 
3r  determining  preliminary 
irketing  quota.>  for  1972  and 


the  basis  f 
and  farm  m 
later  years 

2.  Sections 
establish  th 
yields  and 
reconstitute! 

3.  Sectlo 
for  identifi 

4.  Sectio 
tablish  the 


726  59,   726.60,   and  726.61 

basis  for  determining  farm 

larketmg  quotas  for  farms 

for  1972  and  later  years. 

726  80  establishes  the  basis 

tion  of  burley  tobacco 

726,81   through   726  84  es- 

asis  for  issuing,  claim  stamp- 


ing, replacing  and  handling  invalid  or 
misused  marketing  cards. 

5,  Section  726  86  establishes  the  basis 
for  determining  the  penalty  rate  and 
proposes  this  penalty  rate  for  the  1971-72 
marketing  >ear. 

6,  Sections  726.72,  726.93,  and  726.94 
establish  records  and  reports  to  be  re- 


quired   for 
and  dealer! 


tobacco,  a  nonquota  kind,  is  being  grown 


producers,     warehousemen. 
Since  Maryland  aype  32 1 


in  the  burley  producing  area,  and  since 
some  burley  excess  tobacco  may  be  pre- 
.sented  for  sale  as  Maryland  tobacco,  It 
IS  desirable  that  warehousemen  and  deal- 
ers in  the  burley  area  keep  separate 
records  and  reports  for  any  Maryland 
tobacco  handled  ALso,  an  inspection  of 
the  tobacco  by  the  Consumer  and  Mar- 
keting Service  is  considered  necessary  to 
di.stinguish  Maryland  tobacco  from  bur- 
ley tobacco. 

7.  Section  726  96  will  require  that  per- 
sons in  the  burley  tobacco  producing 
area  who  redry,  stem,  prize,  or  store  to- 
bacco keep  records  of  their  transactions 
and  report  to  the  State  executive  di- 
rector annually  the  name,  address,  and 
pounds  handled  for  each  account  that 
does  not  exceed  100,000  poimds. 

The  proposed  regulations  are  as 
follows; 

Qenebal 
Sec. 
72G  50      Basis  and  purpose. 

726.51  DeflrUtlons. 

726.52  Extent   of    determinations,   compu- 

tations, and  rule  for  rounding 
fractions, 

726.53  Supervisory  authority  of  State  ASC 

committee. 

726.54  Instructions  and  forms. 

726.55  Determining    farm    yields    for    old 

farms  for  the  1971  crop  year. 

726.56  Determining  preliminary  farm  mar- 

keting quotas. 

726.57  Determining  farm  marketing  quotas 

and  effective  farm  marketing 
quotas. 

726.58  Determination  of  undermarketlngs 

and  overmarketlngs  for  farms 
with  quota  covered  by  a  cropland 
adjustment    program    agreement. 

726  59  Determination  of  farm  yields  for 
combined  farms  for  1972  and 
later  years. 

726  60  Determination  of  yields  for  divided 
farms  for    1972   and  later  years. 

726  61  Determination  of  quotas  for  recon- 
stituted farms  for  1972  and  later 
years. 

726  62  Correction  of  errors  and  adjusting 
inequities  in  marketing  quotas 
for  old  farms. 

726.63  Time  for  making  reductions  of  mar- 

ke1;lng  quota  for  violation  of  the 
marketing  quota  regulations  for 
a  prior  marketing  year. 

726.64  Marketing    quotas    and    yields    for 

farms  acquired  under  right  of 
eminent  domain. 

726.65  Determination  of  marketing  quotas 

for  neWfarms. 

726.66  Approval  of  marketing  quotas,  and 

notices  to  farm  ofjerators. 
726  67      Application  for  review. 

726.68  Transfer    of    burley    tobacco    farm 

marketing  quotas  by  lease  or  by 
owner. 

726.69  Transfer  of  farm  marketing  quotas. 

726.70  Transfer  of  farm  marketing  quotas 

for  farms  affected  by  a  natural 
disaster. 

iDENTmCATION    OF    TOBACCO.    MARKETING    AND 

Other     DisposmoN     of     Tobacco,     and 

Penalties 

726.30      Identification  of  kinds  of  tobacco. 
726.81       iMuance  of  marketing  cards. 


Sec. 

726.82      Claim  stamping  and  replacing  mar- 
keting cards. 
726  83       Invalid  cards. 

726.84  Misuse  of  marketing  card. 

726.85  Identification    of    marke-angs. 

726.86  Rat<»  of  penalty. 

726.87  Persona  to  pay  penalty. 

726.88  Penalties  considered  to  be  due  from 

warehou.semen.  dealers,  buyers. 
and  others  excluding  the  pro- 
ducer. 

726.89  P*roducer  penalties;  false  identifica- 

tion; falli.ire  to  account;  canceled 
quotas;  overmarkeiing  propor- 
tionate share. 

726.90  Payment  of  pyenalty. 

726.91  Request  for  return  of  penalty. 

Records  and  Reports 

726.92  Producer's  records  and  reports. 

726.93  Warehouseman's    records    and    re- 

ports. 

726.94  Dealer's  records  and  reports. 

726.95  Dealers  exempt  from  regular  records 

and  reports  on  MQ-79;  and  sea- 
son report  for  exempted  dealer.s. 

726.96  Records  and  reports  of  trucker.s,  per- 

sons  redrylng,    prizing,   or   stem- 
ming tobacco,  and  storage  firms. 
726  97       Separate  re<3>rds  and   reports   from 
persons  engaged  in  more  than  one 
business. 

726.98  Failure   to  keep   records  and   make 

reports  or  making  false  report  or 
record. 

726.99  Registration  of  warehousemen  and 

dealers. 

726.100  Duties  of   Kansas  City  ASCS  Data 

Processing  Center. 

726.101  Examination  of  records  and  reports. 

726.102  Length  of  time  records  and  repons 

are  to  be  kept. 

726.103  Information  confidential. 

Restriction  on  Use  of  DDT  and  TDE 

726.104  Determination  of  use  of  DDT  and 

TDE. 

§  726.50      Basis  and  purpose. 

The  regulations  contained  In  ?§  726  50 
through  726.104  are  issued  pursuant  to 
and  in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  7 
U.S.C.  1281  et  seq.i.  and  are  applicabh^ 
to  burley  tobacco  for  the  1971-72  and 
subsequent  marketing  years,  except  that 
the  regtilations  in  Part  724  are  applica- 
ble for  the  determination  of  farm  mar- 
keting quotas  for  the  1971-72  marketmc 
year.  They  govern  the  establishment  of 
farm  marketing  quotas,  the  issuance  of 
marketing  cards,  the  identiflcalion  of 
marketings  of  tobacco,  the  collection  and 
refimd  of  penalties,  and  the  keeping  of 
records  and  making  of  reports  incident 
thereto.  The  applicability  of  the  regula- 
tions for  any  marketing  year  subsequent 
to  the  1971-72  marketing  year  Ls  contin- 
gent upon  the  proclamation  of  a  national 
marketing  quota  for  such  year  ptu-suant 
to  sections  312  and  SlS'a^  of  the  Act. 

§  726.51      Definilion". 

As  used  in  this  subpart  and  in  all  in- 
structions, forms,  and  documents  in  con- 
nection therewith,  tlie  words  and  phra.~es 


defined  in  this  section  shall  ha\-e  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires  References  contained  herein  to 
other  i>arts  of  this  chapter  or  title  shall 
be  cortstrued  as  references  to  such  parts 
and  any  amendments  now  in  effect  or 
later  Lssued.  The  definitions  in  Part  719 
of  this  chapter  are  hereby  incorporated 
in  these  regulations  imless  the  context 
or  subject  matter  or  the  provisions  of 
these  regulations  otherwise  require. 

lai  Act.  The  Agricultural  Adjustment 
Act  of  1938.  as  amended. 

<b)  Auction  sale.  A  marketing  of 
tobacco  by  a  sale  at  public  auction 
through  a  warehouse  in  the  regular 
course  of  business,  including  sale  of  all 
lots  or  baskets  of  tobacco  at  public  auc- 
tion in  sequence  at  a  given  time. 

<c)  Base  period.  The  5  calendar  years 
immediately  preceding  the  year  for  which 
farm  marketing  quotas  are  currently  be- 
ing established. 

fd>  Buyers  correction  account.  The 
warehouse  accoimt  of  tobacco  purchased 
at  auction  by  tlie  buyer,  but  not  deliv- 
ered to  the  buyer,  or  any  tobacco  re- 
turned by  the  buyer  because  of  rejection 
by  the  buyer,  lost  ticket,  or  any  other 
valid  reason,  which  is  turned  back  to 
the  warehouseman  and  supported  by  an 
adjustment  invoice  from  the  buyer.  This 
account  shall  include  the  pounds  and 
amounts  deducted  resulting  from  short 
baskets  and  short  weights,  and  pounds 
and  amounts  added  resulting  from  lone 
baskets  and  long  weights,  which  buyers 
debit  or  credit  to  the  warehouseman 
and  support  with  adjustment  invoices. 

le)  Current  crop.  The  crop  produced 
in  the  current  year. 

<  f »  Dealer  or  buyer.  A  per.son  who  en- 
gages to  any  extent  in  acquiring  or  sell- 
ing tobacco  in  the  form  normally  mar- 
keted by  producers. 

<gi  Director.  The  Director,  or  Acting 
Director,  Commodity  Stabilization  Divi- 
sion. Agricultural  Stabilization  and  Con- 
servation Service,  U.S.  Department  of 
Agriculture. 

ih»  Effective  farm  marketing  quota. 
The  current  year  farm  marketing  quota 
plas  or  minus  any  temporary  adjust- 
ments. 

u»  Excess  tobacco  for  a  farm.  The 
quantity  of  tobacco  marketed  above  110 
percent  of  the  effective  farm  marketing 
quota. 

<j)  Experimental  tobacco.  Tobacco 
grown  by  or  imder  the  direction  of  a 
publicly  owned  agricultural  experiment 
station  for  experimental  purpo.ses  only. 
I  k »  Farm  acreage  allotment.  The  allot- 
ment established  for  1970.  after  any  per- 
manent adjustment  and  prior  to  any 
temporary  adjustment. 

ill  Farm  marketing  quota — i;i  Old 
farm.  The  pounds  determined  by  multi- 
plying the  preliminary  farm  marketing 
quota  by  the  national  factor,  adjusted  as 
required  by  the  minimum  provisions,  of 
§726,57<a),  plus  any  permanent  quota 
adjustment. 

<2)  New  farm.  The  pounds  for  the 
farm  determined  by  the  country  com- 
mittee, with  the  approval  of  the  State 
committee. 
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'm)  farm  j/ieid.  Tlie  farm  yield  deter- 
mined as  provided  in  §  726.55  or  §  726.65 

(n>  Floor  sweepings.  Tlie  actual 
quantity  of  scraps  or  leaves  of  tobacco 
which  accumulate  on  the  warehouse  floor 
in  the  regular  course  of  business:  Pro- 
vided,  Tliat  floor  sweepings  above  the 
pounds  determined  by  multiplying  0.0024 
by  the  total  first  sales  of  tobacco  at  auc- 
tion for  the  season  for  the  warehouse, 
shall  be  deemed  to  be  leaf  account 
tobacco.  Floor  sweeping  tobacco  shall  be 
kept  separate  from  any  other  tobacco 
when  .sold, 

loi  Leaf  account  tobacco  All  tobacco 
purchased  or  otherwise  acquired  by  or 
for  the  account  of  a  warehouse,  and  shall 
include  but  not  be  limited  to,  tobacco 
from  Buyers  Corrections  Account,  sales 
and  resales  of  such  tobacco,  floor  sweep- 
ings purchased  from  another  warehouse- 
man or  dealer,  and  floor  sweepings 
deemed  to  be  leaf  account  tobacco  under 
paragraph  ini  of  this  section. 

tp  >  Market.  The  disposition  of  tobacco 
in  raw  or  processed  form  by  voluntary 
or  involimtary  sale,  barter,  or  excliange, 
or  by  gift  between  Uving  persons.  "Mar- 
keting" and  "marketed"  shall  have  cor- 
responding meanings  to  the  term 
"market," 

iq  I  Marketing  recorder  or  field  assist- 
ant. Any  employee  of  the  U.S.  Depart- 
ment of  Agriculture,  or  any  employee 
of  an  Agi-icultural  Stabilization  and  Con- 
servation Service  county  lASCSi  office, 
w  hose  duties  involve  the  preparation  and 
handling  of  the  records  and  reports  per- 
taining to  the  identification  of  market- 
ings of  tobacco, 

iri  Marketing  year.  The  period  begin- 
ning October  1  of  the  .vcar  in  which  the 
tobacco  is  produced  and  ending  Septem- 
ber 30  of  the  following  year. 

'SI  New  farm.  A  farm  for  which  a 
marketing  quota  is  established  in  the 
current  year  which  did  not  previously 
have  a  quota  established  for  tlic  current 
year. 

<i»  Nonauction  sale.  Any  fu-.'-t  market- 
ing of  tobacco  oUier  than  by  a  sale  at 
auction. 

«ui  Old  farm—'li  1971  through 
1975  crop  years.  A  farm  which  had  a 
1970  farm  acreage  allotment  or  there 
was  burley  tobacco  planted  or  considered 
planted  in  1  or  more  years  of  the  base 
period. 

12  I  1976  or  later  crop  years.  A  fami 
which  had  burley  tobacco  planted  or  con- 
sidered planted  in  the  ba.se  period 

iv.i  Overmarkctings.  The  pounds  by 
which  the  pounds  marketed  exceed  the 
effective  farm  marketing  quota. 

iwi  Penalty-free  carryover  tobacco 
The  pounds  of  unmarketed  tobacco  pro- 
duced before  calendar  year  1971  which 
could  have  been  marketed  without  pen- 
alty during  the  1970-71  marketing  year. 

'x»  Planted  or  considered  planted. 
Credit  a.ssigned  in  the  current  year  for 
a  farm  with  an  established  farm  mar- 
keting quota  when: 

<  1  >   Burley  tobacco  is  planted  on  the 

farm, 

'2  1  Quota  is;  ^r  Leased  and  trans- 
ferred from  the  farm,  (ii  i  In  the  eminent 
domain  pool,  or  (111)   preserved  under 
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conservation  programs  or  practices,  as 
provided  in  Part  719  of  tliis  chapter. 

'  3 1  A  restrictive  lease  on  federally 
owned  land  is  in  effect  prohibiting 
tobacco  production,  or 

<4i  Effective  quota  Is  zero  because  of 
overmarketlngs  or  a  violation  of  regu- 
lations. 

(y)  Preliminary  farm  marketing 
Quota— (1)  1971  crop  year.  The  pounds 
determined  by  multiplying  the  1970  farm 
acreage  allotment  by  the  farm  yield. 

*2)  1972  and  later  crop  years.  Tlie 
farm  marketing  quota  for  the  preceding 
year. 

izi  Quota  adjustments — (1)  Tem- 
porary. Ill  Effective  undennarketings, 
111  I  overmarketlngs  from  any  prior  year, 
iiii>  reapportioned  quota  from  eminent 
domain  pool,  livi  quota  transferred  by 
lease  or  by  owner,  ( v)  laounds  in  violation 
of  the  regulations  for  a  prior  year,  and 
I  vi  I  for  1971  only,  pounds  of  penalty-free 
carryover  tobacco, 

<2»  Pcr7nancnt.  (i)  Old  farm  adjust- 
ment from  reserve,  and  fii)  poimds 
transferred  to  the  farm  from  the  eminent 
domain  pool. 

•  aa)  Resale.  Tlie  di.sposition  by  sale, 
barter,  exchange,  or  gift  between  living 
persons,  of  tobacco  which  has  been  mar- 
keted previously. 

•  bbi  Sale  day.  The  period  at  the  end 
of  which  the  warehouseman  bills  to  buy- 
ers the  tobacco  purchased  by  them  dur- 
ing such  period. 

(cc  I  Scrap  tobacco.  The  residue  which 
accumulates  in  the  course  of  preparing 
tobacco  for  market,  consisting  chiefly  of 
portions  of  tobacco  leaves  and  leaves  of 
poor  quality. 

<dd>  Suspended  sale.  Any  marketing 
of  tobacco  at  auction  for  which  the  sale 
Is  not  identified  by  a  producer  market- 
ing card  or  a  dealer's  identification  card 
by  the  end  of  the  sale  day  on  which  such 
marketing  occurred. 

(eei  Tobacco.  Burley  tobacco,  type  31. 
as  classified  In  Service  and  Regulatory 
Announcemient  No,  118  'Part  30  of  this 
title  I  of  the  former  Bureau  of  Agricul- 
tural Economic-':  of  the  U.S.  Department 
of  Arnculture. 

iff'  Tobacco  ai-^ailable  for  marketing. 
All  tobacco  produced  on  a  farm  which 
has  not  been  marketed  and  which  has 
not  been  disposed  of  so  that  it  cannot 
be  marketed. 

ipgi  Trucker.  A  person  who  trucks  or 
hauls  tobacco  for  producers  or  other 
I^er.sons. 

ihh)  Undermarketings — tli  Actual. 
The  pounds  by  which  the  effective  farm 
marketing  quota  Is  more  than  the  pounds 
market/Cd. 

I  2  i  Elective  Tlie  smaller  of  actual  un- 
dennarketings or  the  sum  of  the  previous 
years  farm  marketing  quota  plus  pounds 
leased  to  the  farm  for  the  previous  year, 

liii  Warehouseman  A  person  who  en- 
pages  m  tlie  business  of  holdmp  sales  of 
tx>bacco  at  public  auction. 

§  726. .t2  Fxtcnt  (if  detfrniinalioii'i.  rniii- 
putalion<>.  and  nilc  fur  riiiitulinc 
frartifrnf. 

•"a)  General.  If  rounding  is  prescribed 
herein,  computations  shall  be  cairied  to 
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§  726.33      >up*' 
\S<!  comn 

The  State  cofnm 
tion  required  by 
has  not  been  tiken 
tee.  The  State 
rect.  or  req'Jirfe 
correct,  any  ajc 
committee  wh 
with    these    r( 
cotmty  commi 
action  which 
these  re£;ulatio^ 

§  726. .J  t       In«t  rurti<«n«  utid  ftirni-. 

The  Director  shall  cause  to  be  prepared 
and  issued  sucii  forms  avS  are  necessary. 
and  shall  causf  to  be  prepared  such  in- 
respect  to  Internal  man- 
agement as  a*e  necessary  for  carrying 
out  the  re?ul;iitiorLs  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by  and  the  instriictions  shall  be  issued 
by  the  Deputy  , Administrator. 

§  726..>.'>       n«'t('rniinin!;     farm    \ii'l(U     for 
old    fiirni-J   for    the    197b,  <ri)p    year. 

The  farm  yiald  for  an  old  farm  includ- 
ing farms  reconstituted  for  the  1971  crop 
shall  be  that  vield  not  to  exceed  3,500 
pounds  per  acfe  established  as  follows: 
e  yield  per  acre  for  each 
year  of  the  period  1966 
1  be  determined  by  di- 
pounds  of  burley  tobacco 
h  farm  by  the  total  acre- 
tobacco  harvested  from 

ch  respective  year, 
average  of  the  yields  per 
acre  for  each  firm  for  the  4  highest  years 
of  the  5  conseoutive  crop  years  beginning 
vnth  the  1966jcrop  year  shall  be  deter- 
mined If  bur  ey  tobacco  was  not  pro- 
duced for  at  lira^t  4  years  of  the  5 -year 
period,  the  average  of  the  yields  for  the 
years  in  which  tobacco  was  produced 
shall  be  detemined. 

'c »  If  no  burley  tobacco  was  produced 
on  the  farm  ii>  the  5-year  period  <  1966- 
eld  for  the  farm  shall  be 
appi-aised  by  rine  county  committee  tak- 
ing into  consiperation  '  1  >  the  soil  and 
factors  affecting  the  pro- 
duction of  tobfecco  on  the  farm,  and  '2 
the  farm  yie  ds  determined  for  other 
fa:'m.s  on  whic  i  the  soil  and  other  physi- 
cal factors  afiecting  the  production  of 
tobacco  are  siipilar. 

itiiirkt-linf 

a'    EliQibili 
marketing  q 
each  old  farm 
■  1 '   The  fa 
gone  out  of  a 
eminent 
of  this  chapter 


I  a '  An  ave 
farm  for  eac 
through  1970 
vidme  the  to' 
produced  on  s 
age  of  burley 
such  farm  for 

I  b  I  A  simpl 


rminine  prfllniinarv   farm 
qiiiXav. 

ty     A    preliminary    farm 

uota  shall  be  determined  for 

;xcept  as  follows : 

rm  or  all  of  cropland  has 

rncultural  production  and 

domain  procedure  of  Part  719 

does  not  apply. 
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I  2 1  Quota  pooled  under  the  provisions 
of  Part  719  of  this  chapter  has  been 
canceled. 

1 3  '   A  new  farm  quota  is  canceled. 

i4i  For  1976  and  later  crop  years  there 
was  no  acreage  of  burle\-  tobacco  planted 
or  considered  planted  for  any  year  of  the 
ba^se  period. 

(b'  Determination — il»  1971  crop.  A 
preliminary  farm  marketing  quota  shall 
be  that  determined  by  multiplying  the 
1970  allotment  i  prior  to  any  reduction 
for  violation  of  the  regulations)  by  the 
farm  yield, 

<2>  1972  and  later  crop  years.  The  pre- 
liminary farm  marketing  quota  shall  be 
the  farm  marketing  quota  established  for 
the  preceding  year. 

■5  72<)..j7  IK'tfrniiniiie  farm  marketing 
iliiiH.i-  anil  i-notiM  f.irin  inarketing; 
i}iiiila~. 

(a)  Farm  marketing  quotas.  The  farm 
marketing  quota  shall  be  determined  by 
multiplying  the  current  year's  prelimi- 
nary farm  marketing  quota  by  the  na- 
tional factor  for  the  current  year  plus 
permanent  quota  adjustments.  However, 
for  the  1972  and  1973  crop  years,  the 
farm  marketing  quota  shall  not  be  less 
than  the  sm.aller  of: 

(1)  One-half  acre  times  the  farm  yield 
times  one-half  the  sum  of  the  hguie  1 
and  the  national  factor  for  the  current 
year,  or 

I  2 )  The  farm  marketing  quota  for  the 
immediately  preceding  marketing  year 
times  one-half  the  sum  of  the  figure  1 
and  the  national  factor  for  the  current 
year. 

'b>  Effective  farm  marketing  quotas. 
The  effective  farm  marketing  quota  shall 
be  the  farm  marketing  quota  plus  or 
minu.s  teniporar>'  quota  adjustments. 

S  726. .j8  Deterniiiialion  of  undermar- 
kelina-^  and  ovrrmarkiiiriKS  for 
farnix  with  quota  covered  by  a  crop- 
land adjuitmeni  proeram  agreement. 

The  farm  marketing  quota  established 
for  a  farm  covered  by  a  cropland  adjust- 
ment program  agreement  shall  t>e  con- 
sidered as  zero  for  the  purpose  of  deter- 
mining undermarketings  and  overmar- 
ketings. 

§  726. .I*)  Ilctertiiinalidn  of  farm  yields 
for  <om!)ine<l  f.irm-  fur  l')72  and 
later  >ear«. 

The  farm  yield  for  a  combined  farm 
shall  be  the  weighted  average  of  the  farm 
yields  for  the  tracts  being  combined. 

>  726.60  Determination  of  \iel(l«  for 
di\i(l<'(l  farm»  for  1''72  and  later 
year's. 

'a'  Contribution  method.  Where  a 
tract  IS  separated  from  the  parent  farm 
and  the  tobacco  marketing  quota  is 
divided  by  the  contribution  method,  the 
farm  yield  shall  be  determined  as  follows: 

( 1 '  Where  a  farm  yield  was  estab- 
lished for  the  tract  prior  to  the  time  the 
tract  became  part  of  the  parent  farm 
such  yield  shall  be  the  farm  yield  for  the 
tract. 

(2)  Where  the  tract  is  one  for  which 
a  farm  yield  has  never  been  established 
and  one  which  was  not  a  separate  farm 


in  one  or  more  years  of  the  period  1966 
through  1970,  the  farm  yield  shall  be 
the  same  as  the  farm  yield  for  the  parent 
farm. 

<3)  Where  the  tract  is  i  i  i  one  for  which 
a  farm  yield  has  never  been  established, 
and  <ii»  one  which  was  a  separate  farm 
in  1  or  more  years  of  the  period  1966-70. 
the  farm  yield  shall  be  determined  as 
provided  in  §  726.55.  In  determining  a 
farm  yield,  the  yield  per  acre  for  the 
parent  farm  shall  be  used  for  those  years 
of  the  period  1966-70  the  tract  was  part 
of  the  parent  farm  and  the  yield  per  acre 
for  the  tract  when  it  was  a  separate  farm 
shall  be  used  in  the  remaining  years. 

(b)  Where  the  contribution  method  is 
not  used.  When  a  farm  is  divided  and  the 
quotas  are  divided  by  any  method  other 
than  the  contribution  method,  the  farm 
yield  for  such  tract  shall  be  the  same  as 
the  farm  yield  established  for  the  parent 
farm. 

§  726.61  Determination  of  quotas  for 
reconstituted  farm.s  for  1972  and 
later  years. 

(a)  Farm  marketing  quotas  shall  be 
reconstituted  pursuant  to  the  provisions 
of  Part  719  of  this  chapter,  except  as  pro- 
vided in  paragraph  '  b)  of  this  section. 

lb)  Where  (1)  the  farm  is  being  di- 
vided by  the  contribution  method,  (2)  a 
tract  was  a  separate  farm  during  1  or 
more  years  of  the  1966-71  period,  and  ( 3 » 
such  tract  did  not  have  a  farm  market- 
ing quota  established  for  1972  or  a  later 
year,  the  farm  marketing  quota  shall  be 
determined  as  follows : 

(i)  Total  the  products  obtained  by 
multiplying  the  farm  yield  determined  in 
accordance  with  5  726  60  for  each  tract  by 
such  tract's  proportionate  share  of  the 
1970  allotment  for  the  parent  farm. 
■Where  the  average  of  the  4  highest  years' 
yields  for  the  1966-70  period  for  the  di- 
vided farm  exceeds  3.500  pounds,  the 
average  shall  be  used  instead  of  the  farm 
yield  in  this  computation. 

(ii)  Determine  the  tract's  proportion- 
ate share  of  the  total  obtained  in  sub- 
division (i)  of  this  subparagraph  and  use 
such  percentage  to  prorate  the  current 
year's  farm  marketing  quota  and  effec- 
tive farm  marketmg  quota  among  the 
divided  farms. 

§  726.62  Correition  of  errors  and  ad- 
justing ine({uities  in  marketing 
quotas  for  old  farms. 

(a>  General.  The  farm  marketing 
quota  for  an  old  farm  may  be  adjusted 
to  correct  an  error  or  adjust  an  inequity 
if  the  county  determines,  with  the  ap- 
proval of  a  representative  of  the  State 
committee,  that  the  adjustment  is  neces- 
sary to  establish  a  quota  for  such  farm 
which  is  fair  and  equitable  in  relation  to 
the  quotas  for  other  old  farms  in  the  com- 
mimity  in  which  the  farm  is  located.  Tlie 
reserve  for  adju-sting  inequities  under  tins 
paragraph  will  be  prorated  to  States 
based  on  the  relationship  of  the  total  of 
the  preliminary  farm  marketing  quotas 
in  each  State  to  the  national  total  of 
preliminary  farm  marketing  quotas. 
Correction  of  errors  shall  be  made  out  of 
that  portion  of  the  national  reserve  held 
at  the  national  level. 


ibt  Basis  for  adjustment.  Increases  to 
adjust  inequities  in  quotas  shall  be  made 
on  the  basis  of  the  past  acreages  and 
yields  of  tobacco,  making  due  allowances 
for  flood,  hail,  other  abnormal  weather 
conditions,  plant  bed.  and  other  di-sease: 
land.  Labor,  and  equipment  available  for 
the  production  of  tobacco,  crop  rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to- 
bacco. Not  more  than  1  percent  of  the 
national  marketing  quota  minus  that 
part  of  the  national  reserve  set  aside 
for  establishing  new  farm  marketing 
quotas  shall  be  made  available  for  ad- 
justing inequities  and  correction  of  er- 
rors. The  total  of  all  adjustments  in  old 
farm  quotas  in  any  county  under  this 
paragraph  shall  not  exceed  the  pounds 
apportioned  to  tlie  county  by  the  State 
office  for  such  purpose.  The  sum  of  ad- 
justments for  farms  in  the  county  owned, 
operated,  or  controlled  by  State,  cotmty, 
and  community  committeemen  and  the 
county  executive  director  shall  not  be 
larger  in  relation  to  the  sum  of  the  pre- 
liminary farm  marketing  quotas  for  such 
farms  than  the  sum  of  the  adjustments 
for  other  farms  in  the  county  in  rela- 
tion to  the  preliminary  farm  marketing 
quotas  for  such  farms. 

(c)  CAP  farms.  The  quota  for  a  farm 
under  a  cropland  adjustment  program 
agreement  shall  be  given  the  same  con- 
sideration under  tliis  paragraph  as  the 
quotas  for  other  old  farms. 

'd»  Approied  quota.  Adjustment.s  in  a 
farm  quota  under  this  paragraph  shall 
become  a  part  of  the  farm  marketing 
quota. 

§  726.6.'J  Time  for  making  reduction  of 
marketing  quota  for  \iolation  of  tlie 
ni.nrketing  quota  reKuiations  for  a 
prior  marketing  year. 

Any  reduction  made  in  a  farm  market- 
ing quota  for  the  ctu-rent  year  for  any 
of  the  reasons  provided  for  in  §  726.92 
shall  be  made  no  later  than  April  1  of 
the  current  year  in  the  States  of  Ala- 
bama. Georgia,  North  Carolina,  South 
Carolina,  and  'Virginia;  or  May  1  of  the 
current  year  in  all  other  States.  If  the 
reduction  cannot  be  made  by  such  dates 
for  the  current  year,  the  reduction  shall 
be  made  in  the  marketing  quota  next 
established  for  the  farm,  but  no  later 
than  by  corresponding  dates  in  a  later 
year:  Proiiided.  That  no  reduction  shall 
be  made  in  marketing  quota  for  any  farm 
for  a  violation  if  the  marketing  quota 
for  such  farm  for  any  prior  year  was  re- 
duced on  account  of  the  same  violation. 

§  726.64  Marketing  quotas  and  yields 
for  farms  acquired  under  right  of 
eminent  domain. 

(a)  Marketing  quotas.  The  transfer  of 
farm  marketing  quotas  for  farms  ac- 
quired by  an  agency  having  the  right  of 
eminent  domain  to  a  pool  and  realloca- 
tion from  the  pool  shall  be  administered 
as  provided  in  Part  719  of  this  chapter, 
substituting  farm  marketing  quotas  for 
farm  acreage  allotment. 

(b)  Yields  for  receiving  farms.  The 
farm  yield  for  a  farm  to  which  a  pooled 
marketing  quota  is  transferred  shall  be 
the  yield  for  the  receiving  farm  before 


PROPOSED   RULE  MAKING 

transfer  except  where  the  recei\ing  farm 
Is  not  a  tobacco  farm.  In  such  case,  the 
farm  yield  shall  be  the  .same  as  the  farm 
yield  for  the  farm  acquired  by  the  agency 
having  the  right  of  eminent  domain. 

(O  Undermarketings  and  ovcrmarket- 
ings.  Undermarketings  of  tlie  farm  ac- 
quired by  eminent  domain  shall  be  added 
to  the  marketing  quota  for  the  receiving 
farm  and  overmarketings  of  the  acquired 
farm  shall  be  subtracted  from  the  mar- 
keting quota  of  the  receiving  farm.  The 
pooled  quota  is  considered  planted  while 
in  the  pool.  Therefore,  for  Uie  purjxxse  of 
determining  undermarketings  during  the 
time  the  quota  is  pooled,  the  effective 
quota  is  considered  to  be  zero 

idi  Release  and  reapportionment.  The 
displaced  owner  of  a  farm  may,  not  later 
than  April  1  of  the  current  year  in  the 
States  of  Alabama,  Georgia.  North  Caro- 
lina. South  Carolina,  and  'Virginia,  or 
May  1  of  the  current  year  for  all  other 
States,  relea^se  in  writing  to  the  county 
committee  for  the  current  year  all  or 
part  of  the  quota  for  the  farm  in  a  pool 
under  Part  719  of  this  chapter  for  reap- 
portionment for  the  current  year  by  the 
county  committee  to  other  farms  in  the 
county  having  quotas  for  burley  tobacco. 
The  county  committee  may  reapportion, 
not  later  than  May  1  of  the  cui  rent  year 
in  the  States  of  Alabama,  Georgia,  North 
Carolina,  South  Carolina,  and  Virgmia, 
or  June  1  of  the  cuj-rent  year  for  all 
other  States,  the  released  quota  or  any 
part  of  It  to  other  farms  in  the  coiuity 
on  the  basis  of  past  production  of 
tobacco,  land,  labor,  and  equipment 
available  for  tlie  production  of  tobacco. 
crop  rotation  practices,  and  soil  and 
other  physical  factors  affecting  the 
production  of  tobacco.  The  market- 
ing quota  reapportioned  shall  not,  for 
pui-poses  of  establisliiiig  future  farm 
quotas,  be  considered  as  planted  on  the 
farm  to  which  the  quota  was  reappor- 
tioned. No  release  and  reapportionment 
of  quota  under  this  section  shall  be  the 
result  of  any  private  negotiations  be- 
tween individuals.  Any  quota  released 
shall  be  released  to  the  county  committee 
and  such  quota  shall  be  reapportioned 
only  by  the  county  committee. 

§  726.65      Determination     of     markelinj: 
quotas  for  new  farms. 

(a)  General.  The  marketing  quota, 
other  than  a  quota  under  5  726,64,  for  a 
new  farm  shall  be  that  marketing  quota 
which  the  cotmty  committee,  with  ap- 
proval of  the  State  committee,  deter- 
mines is  fair  and  reasonable  for  the  farm 
taking  into  consideration  the  past  to- 
bacco experience  of  the  farm  operator: 
the  land,  labor,  and  equipment  available 
for  the  production  of  tobacco:  crop  ro- 
tation practices:  and  the  .soil  and  other 
physical  factors  affecting  the  production 
of  tobacco:  Provided.  That  the  marketing 
quota  so  determined  shall  not  exceed  50 
percent  of  the  average  of  the  marketing 
quotas  established  for  two  or  more  but 
no  more  than  five  old  tobacco  farms 
which  are  similar  with  respect  to  land. 
labor,  and  equipment  available  for  the 
production  of  tobacco,  crop  rotation 
practices,  and  the  soil  and  other  physical 
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factors    affecting    the    production    of 
tobacco. 

<b»  Eligibility  requirements  for  oper- 
ator. A  tobacco  marketing  quota  shall 
not  be  established  for  a  new  farm  unless 
the  operator  meets  each  of  the  following 
conditions: 

'  1 »  Owner  and  operator  of  farm.  The 
operator  must  be  the  sole  owner  of  the 
farm  However,  both  husband  and  wife 
shall  be  considered  the  sole  owner  and 
operator  of  a  farm  which  they  own 
jointly. 

1 2 1  Interest  in  another  farm.  The  oper- 
ator shall  not  own  or  operate  another 
farm  in  the  United  States  with  a  current 
year  allotment  or  quota  for  any  kind  of 
tobacco. 

'3'  Availability  of  equipment  and  fa- 
cilities. The  operator  must  own,  or  have 
readily  available,  adequate  equipment 
and  other  facilities  necessary  to  success- 
fully produce  burley  tobacco. 

(4)  Previous  new  farm  allotment  or 
quota.  Operator  must  not  have  been  ap- 
proved for  a  new  farm  allotment  or 
quota  for  any  kind  of  tobacco  in  the 
preceding  3  years. 

'5'  Experience.  Operator  must  have 
had  experience  in  producing,  harvesting. 
and  marketing  burley  tobacco.  Such  ex- 
perience must  have  been  gained: 

(ii  By  being  a  sharecropper,  tenant, 
or  farm  operator.  (Bona  fide  tobacco  pro- 
duction experience  gained  by  a  person 
as  a  member  of  a  partnership  shall  be 
accepted  as  experience  gained  in  meet- 
ing  this   requiremerit.) 

'i;  I  During  at  least  two  of  the  5  years 
immediately  precedmp  the  year  for 
which  the  new  farm  quota  is  requested. 
If  the  operator  was  In  the  armed  services 
during  the  5-year  period,  extend  the 
period  1  year  for  each  year  of  military 
service  during  the  5  years,  i  In  no  case 
shall  the  experience  period  extend  more 
than  10  years.) 

I  iii  I  On  a  farm  having  a  burley  to- 
bacco allotment  or  quota  established  for 
such  years. 

1 6*  Income  requirement.  'Where  the 
farm  is  operated  by  an  individual,  the 
operator  must  expect  to  obtain  more  than 
50  percent  of  his  current  year  Income 
from  farming.  If  operated  by  a  partner- 
ship, each  partner  must  expect  to  ob- 
tain more  than  50  percent  of  his  current 
year  income  from  farming.  If  opera t^'d  by 
a  corporation,  the  corporation  must  have 
no  other  major  corporate  purpo.se  than 
ownership  or  operation  of  such  farm. 
farming  must  provide  its  officers  and 
general  manager  with  more  than  50  per- 
cent of  their  expected  income,  salaries 
and  dividends  from  the  corporation  shall 
be  considered  as  income  from  farming. 

1 7  1  Computing  opi:n-ator  i  income  The 
following  shall  be  considered  in  comput- 
ing operator's  Income, 

Ii)  Income  from  iarmina.  'a<  The  es- 
timated return  from  home  gardens,  live- 
stock and  livestock  products,  poultry,  or 
other  agricultural  products  produced  for 
home  consumption  or  other  use  on  the 
farm  shall  be  included, 

lb)  The  estimated  return  from  the 
production  of  the  requested  quota  shall 
not  be  included. 
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'ii'  Spouse^s  income  The  spouses 
farm  and  noiifarm  income  shall  be  in- 
cluded m  computation  when  the  spouse  is 
also  part  owi.er. 

1 8  >  Special  provision  for  low-income 
farmers.  The  county  committee  may 
waive  the  income  provisions  in  this  sec- 
tion provided  they  determine  that  the 
farm  operato!  's  income,  from  both  farm 
and  nonfarm  sources,  is  so  low  that  it 
will  not  provide  a  reasonable  standard  of 
living  for  the  operator  and  his  family, 
and  a  State  committee  representative 
approves  suchj  action.  In  waiving  the  in- 
come provisions  the  county  committee 
ma-.t  exercise  good  judgment  to  see 
that  their  deitermination  is  reasonable 
in  the  light  of  all  pertinent  factors,  and 
that  this  special  provision  is  made  appli- 
cable only  to  ihose  who  qualify.  In  mak- 
ing their  deteaminatlon.  the  county  com- 
mittee shall  consider  such  factors  as  size 
and  type  of  farming  operations,  esti- 
mated net  worth,  estimated  aross  family 
farm  income,  estimated  family  oR-farm 
income,  number  of  dependent^?,  and  other 

tors  affectmg  the  individual's  ability 
to  provide  a  neasonable  standard  of  liv- 
ing for  himself  and  his  family 

C'    Ehotb'.lity  rpquirernent''  for  farrn^ 

A  marketing  quota  shall  not  be  estab- 

ew  farm  unless  the  farm 
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t)ecause  the  owner  did  not 
iota  for  such  land  when 
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|719  of  this  chapter  is  not 
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|ig  with  the  year  the  re- 
:ame  effective. 
yplications.  In  order  to  be 
a  new  farm  quota  the 
farm  operatorlmust  file  a  written  appli- 
cation at  the  bfiQce  of  the  county  com- 
mittee by  Fefcruary  15  of  the  calendar 
year  for  which  the  quota  is  requested 

le-  Doivnu'crd  adjustment.  The  mar- 
keting quota  (stablished  as  provided  in 
this  section  shall  be  subject  to  such 
downward  adj  istment  as  is  necessary  to 
bring  the  total  of  such  quotas  within  the 
total  pounds  4^'ailable  for  quotas  to  all 
new  farms. 

'  f  I  Failure  to  plant.  A  new  faiTn  quota 
shall  be  reduc  !d  to  zero  if  no  tobacco  is 
planted  on  the  farm  the  first  year. 

I'gi  False  information.  Any  new  farm 
quota  which  was  determined  by  the 
county  commi!  tee  on  the  basis  of  incom- 
plete or  inaccurate  information  know- 
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ingly  furnished  by  the  applicant  shall  be 

canceled  by  the  county  comnuitee  as  of 
the  date  the  quota  was  established. 
Where  incomplete  or  inaccurate  infor- 
mation was  unknowingly  furnished  by 
the  applicant,  the  allotment  shall  be 
canceled  effective  for  the  current  crop 
year  except  where  the  provisions  of 
5  726  66' d'  applies. 

I  hi  New  farm  yields.  A  farm  yield 
shall  be  established  for  each  new  farm 
for  which  a  farm  marketing  quota  is 
established  under  this  section.  Such 
yield  shall  be  appraised  by  the  county 
committee  based  on  farm  yields  estab- 
lished for  similar  farms  in  the  area. 

i;  726.66       \ppro\al  iif  niarketinK  quolas, 
and  nuli<-o«  lo  farm  op«Talors. 

'a'  Review  by  State  committee.  All 
farm  yields  and  marketing  quotas  shall 
be  determined  by  the  county  committee 
of  the  county  m  which  the  farm  is  located 
and  shall  be  reviewed  by  a  representative 
of  the  State  committee  The  State  com- 
mittee m.ay  rev.se  or  require  revision  of 
any  determination  of  quota  or  yield  made 
under  these  regulations.  All  yields  and 
marketing  quotas  shall  be  approved  by 
a  representative  of  the  State  committee, 
and  no  official  notice  of  marketing  quota 
shall  be  mailed  to  a  farm  operator  until 
.such  marketing  quota  ha.s  been  so  ap- 
proved, except  that  revi.sed  notices  with- 
out such  prior  approval  may  be  mailed  in 
cases  '  1 1  resulting  from  reconstitudons 
that  do  not  involve  the  use  of  additional 
marketing  quota,  or  '2'  of  quota  reduc- 
tions due  to  failure  to  return  marketing 
cards  where  a  satisfactory  report  of  dis- 
position of  tobacco  is  not  otherwise 
furnished. 

'b>  Notice  to  farm  operator.  An  ofQclal 
notice  of  the  effective  farm  marketing 
quota  shall  be  mailed  to  the  operator  of 
each  farm  shown  by  the  records  of  the 
county  committee  to  be  entitled  to  a 
quota  The  notice  to  the  operator  of  the 
fai-m  shall  constitute  notice  to  all  per- 
.«ons  who  a.s  operator,  landlord,  tenant,  or 
sharecropper  are  interested  in  the  farm 
for  which  the  quota  is  established.  In- 
sofar as  practicable,  all  notices  shall  be 
mailed  in  time  to  be  received  prior  to  the 
date  of  any  tobacco  marketing  quota  ref- 
erendum A  copy  of  such  notice  contain- 
ing the  date  of  mailing  or  a  printout  sum- 
mary of  such  data  shall  be  maintained 
for  not  less  than  30  davs  in  a  consplcious 
place  in  the  countv  office  and  shall  there- 
after be  kept  available  for  public  inspec- 
tion in  the  office  of  the  county  committee. 
A  copy  of  the  notice  of  marketing  quota 
certified  as  true  and  correct  shall  be 
furnished  without  charge  to  any  person 
interested  in  the  farm  for  which  the 
quota  is  established. 

'c>  Mailing  notices.  If  the  records  of 
the  county  committee  indicate  that  the 
marketing  quota  established  for  any  farm 
may  be  changed  because  of  '1»  a  viola- 
tion of  the  marketmg  quota  regulations 
for  a  prior  marketing  year.  i2)  removal 
of  the  farm  from  agricultural  production, 
'3'  division  of  the  farm,  or  '4>  combina- 
tion of  the  farm,  the  mailing  of  the  notice 
may  be  delayed:  Provided.  That  the  no- 
tice of  marketing  quota  for  any  farm 


shall  be  maUed  no  later  than  April  1  of 
the  current  year  in  the  States  of  Ala- 
bama, Georgia,  North  Carolina,  South 
Carolina,  and  Virginia,  or  May  1  of  the 
current  year  in  all  other  States, 

(d)  Marketing  quota  erroneous  notice. 
If  the  official  notice  of  marketing  quota 
issued  for  a  farm  erroneously  stated  a 
marketing  quota  larger  than  the  correct 
effective  farm  marketing  quota,  the 
marketing  quota  shown  on  the  erroneous 
notice  shall  be  deemed  to  be  the  market- 
ing quota  and  the  basis  for  marketing 
quota  penalty  computation  for  the  farm 
for  the  current  marketing  year  only,  if 
the  county  committee  determines  (with 
approval  of  the  State  executive  director » 
that  fl>  the  error  was  not  so  gross  as 
to  place  the  operator  on  notice  thereof. 
and  <2)  that  the  operator,  relying  upon 
such  notice  and  acting  in  good  faith. 
planted  tobacco  on  the  farm  and  was 
not  notified  of  the  correct  farm  market- 
ing quota  prior  to  planting  the  tobacco 
Undermarketings  and  overmarketings 
for  farms  for  which  the  erroneous  notice 
of  marketing  quota  is  applied  shall  be 
determined  based  on  the  correct  effective 
farm  marketing  quota  for  the  farm. 

§  726.67      Application  f«»r  reviow. 

Any  producer  who  is  dissatisfied  with 
the  farm  marketing  quota  established  for 
his  farm  mav,  within  15  days  after  mail- 
ing of  the  official  notice  of  the  farm  mar- 
keting quota,  file  application  in  writinL' 
with  the  county  ASCS  office  to  have  such 
quota  reviewed  by  a  review  committee. 
The  procedure  governing  the  review  of 
farm  marketing  quotas  is  contained  in 
Part  711  of  this  chapter,  which  is  avail- 
able at  the  coimty  ASCS  office. 

§  726.68  Tran-ifer  of  biirloy  inliarco 
farm  marketing  quola«  l(y  lpa«c  or 
by  owner. 

(&'>  Authorization  of  transfers.  It  is 
hereby  determined  and  foimd  that  trans- 
fers of  burley  tobacco  farm  marketinti 
quotas  by  lea.se  or  by  the  owner  will  not 
impair  the  effective  operation  of  the  bur- 
ley  tobacco  marketing  quota  or  price 
support  program.  Accordingly,  such 
transfers  of  quotas  .shall  be  permitted  m 
accordance  with  the  provisions  of  this 
section. 

'b)  Persons  eligible — ili  Lease.  Effec- 
tive beginning  with  the  1971  crop,  the 
owner  and  operator  (acting  together  if 
different  persons)  of  any  old  farm  for 
which  a  burley  tobacco  farm  marketing 
quota  is  or  will  be  established  for  the 
year  in  which  a  transfer  by  lease  is  to 
take  effect,  may  transfer  all  or  any  part 
of  the  farm  marketina:  quota  established 
for  such  farm  to  any  other  owner  or 
operator  of  a  farm  in  the  same  county 
with  a  current  year's  farm  marketing 
quota  'old  or  new  farmi  for  burley  to- 
bacco for  u.se  on  .such  farm.  The  quota 
established  for  a  farm  as  pooled  quota 
under  Part  719  of  this  chapter  may  be 
transferred  diuing  the  3-year  life  of  the 
pooled  quota. 

f2>  By  owner.  Effective  beginning 
with  the  1971  crop,  the  owner  of  any  old 
farm  for  which  burley  tobacco  farm 
marketing  quota  is  or  will  be  established 
for  the  year  in  which  a  transfer  by  owner 
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is  to  take  effect  may  transfer  all  or 
any  part  of  the  farm  marketing  quota 
e.5tablished  for  such  farm  to  another 
farm  in  the  same  county  owned  or  con- 
trolled by  such  owner, 

(C  Maximum  period  of  transfers. 
Transfers  of  quotas  by  lease  or  by  owner 
."^hall  not  exceed  5  years. 

Id*  Filing  and  approval  of  transfer. 
The  tran-sfer  of  a  farm  marketing  quota 
or  any  part  thereof  shall  not  be  effective 
until  a  copy  of  the  lease  agreement,  de- 
termined to  be  in  compliance  with  the 
provisions  of  this  section,  is  filed  with 
the  coimty  committee  or  designated 
county  office  employee  at  a  market  town 
location  not  later  than  February  15  of 
the  current  marketing  year.  The  county 
committee  may  redelegate  authority  to 
approve  leasing  agreements  to  the  county 
executive  director  or  other  county  office 
employee.  Coimty  office  employees  in 
market  town  locations  designated  by  the 
State  committee  shall  have  authority  to 
approve  annual  leases  and  transfers  un- 
der the  terms  and  conditions  of  tliis  sec- 
tion even  though  the  farms  involved 
•  which  must  be  located  in  the  .same  coun- 
ty) may  be  from  a  different  county  or 
State  than  the  county  committer  super- 
vising the  market  town  location,  subject 
to  the  review  of  the  county  committee 
for  the  county  where  the  farms  are  ad- 
ministratively located. 

<e)  Where  to  file  transfer  agreement. 
Transfer  agreements  sliall  be  filed  with 
the  county  committee  of  the  county 
where  the  farms  are  administratively  lo- 
cated or  with  a  designated  county  office 
employee  at  a  market  town  location. 

if)  Marketing  quota  basis  for  trans- 
fer. Marketing  quota,  pound  for  pound, 
shall  be  the  basis  for  transfer. 

*g)  Limit  on  amount  of  quota  trans- 
ferred—  (D  Transferring  farm.  The 
maximum  marketing  quota  may  be 
transferred  from  a  farm  shall  be  limited 
to  the  effective  farm  marketing  quota. 

'2)  Receiving  farms.  The  maximum 
marketing  quota  that  may  be  transferred 
to  a  farm  .shall  be  the  smaller  of  15,000 
pounds,  or  the  pound.s  determined  by  sub- 
tracting the  farm  marketing  quota 
established  for  the  farm  from  the  prod- 
uct of  the  farm  yield  and  50  percent  of 
the  cropland  for  the  farm.  The  cropland 
in  the  farm  for  the  current  year  for  the 
purposes  of  such  transfer  shall  be  the 
total  cropland  as  defined  in  Part  719  of 
this  chapter, 

<h'  Transferred  quota  considered  pro- 
duced on  transferring  farm.  For  purposes 
of  establishing  quotas  for  sub.scquent 
years,  the  quota  transferred  to  a  farm 
.shall  be  considered  produced  on  the  farm 
from  wiiich  transferred. 

(i)  Marketing  quota  for  a  new  farm. 
The  marketing  quota  established  for  a 
new  farm  shall  not  be  transferred  to 
another  farm. 

'j»  Quotas  on  land  under  restrictive 
lease.  If  a  farm  is  federally  owned  and  a 
lease  is  in  effect  restricting  the  produc- 
tion of  burley  tobacco,  the  quota  estab- 
lished for  such  farm  is  not  eligible  for 
transfer. 

Ik)  Farms  under  long-term  land-use 
programs.  A  transfer  of  a  quota  to  or 
from  a  farm  covered  by  a  Cropland  .Ad- 
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justment  Program  Agreement  shall  not 
be  approved  if  the  transferring  or  receiv- 
ing farm  has  the  quota  crop  base  desig- 
nated under  such  program  agreement. 

(1)  Transfer  of  pooled  quota.  Quota 
established  for  a  farm  as  pooled  quota 
imder  Part  719  of  this  chapter  may  be 
transferred  for  a  term  of  years  not  to 
exceed  the  remaining  number  of  crop 
years  of  the  3-year  life  of  the  ixwled 
quota. 

'm»  No  subleasmg.  No  transfer  shall 
be  made  from  a  farm  receiving  quota  un- 
der a  transfer  agreement  for  the  term 
of  the  transfer. 

'n)  Limitation  on  transfer  to  and  from 
a  farm  for  the  same  crop  year.  No  trans- 
fer of  quota  for  any  crop  year  shall 
be  made  1 1)  from  a  farm  receiving  quota 
by  transfer  for  such  year  or  <2)  to  a 
farm  which  had  quota  transferred  from 
it  for  such  year. 

10'  Consent  of  lienholder.  No  transfer 
of  quota  other  than  an  annual  transfer 
shall  be  made  from  a  farm  subject  to  a 
mortgage  or  other  lien  unless  the  trans- 
fer is  agreed  to  in  writing  by  the  lien- 
holder. 

<P'  Recomputation  of  quota  for  other 
than  annual  transfers.  The  quota  trans- 
ferred shall  be  recomputed  and  ad- 
justed where  appropriate  each  year  the 
transfer  is  in  effect. 

I  q »  Zero  marketing  quota  farms.  If  the 
farm  marketing  quota  for  a  farm  for  the 
current  crop  year  is  reduced  to  zero  for 
violation  of  the  tobacco  marketing  quota 
regulations,  no  marketing  quota  may  be 
transferred  to  such  farm  for  the  current 
crop  year, 

<r)  Revised  notices.  A  revised  notice 
showing  the  farm  marketing  quota  after 
transfer  shall  be  issued  by  the  county 
committee  to  the  operator  of  each  farm 
involved  in  the   transfer  agreement. 

IS)  Limited  years  for  orvner  transfer 
to  operator's  farm.  A  transfer  to  a 
farm  controlled  but  not  owned  by  the 
applicant  shall  be  approved  only  if  the 
county  committee  determines  that  the 
applicant  will  be  the  operator  of  the 
farm  to  which  the  transfer  is  to  be 
made  for  each  year  of  the  period  for 
which  the  transfer  is  requested  'When 
the  applicant  from  whom  such  transfer 
has  been  approved  no  longer  is  the  op- 
erator of  the  receiving  farm  due  to  con- 
ditions beyond  his  control,  the  transfer 
shall  remain  in  effect  unless  the  trans- 
fer is  terminated  under  paragraph  '  w  ' 
of  this  section.  Conditions  beyond  the 
operator's  control  shall  include,  but  not 
be  limited  to.  death,  illness,  incompe- 
tency, or  bankruptcy  of  such  person. 

(t»  Marketing  quota  after  transfer. 
The  effective  quota  for  a  farm  after 
transfer  shall  be  the  effective  quota  for 
the  term  of  the  transfer  ."subject  to  ad- 
justment under  paragraph  ' p '  of  this 
section  and  shall  be  used  for  the  pur- 
po.ses  of  determining  1 1 .'  the  amount  of 
penalty  to  be  collected  on  marketings  of 
excess  tobacco.  1 2 1  eligibility  for  price 
support,  <3i  undermarketings  and  over- 
marketings,  and  <4'  the  amount  of  re- 
duction in  quota  for  violation  of  the 
tobacco  marketing  quota  regulations, 

(u>  Reconstituted  farms.  The  quota 
for  a  farm  being  divided  or  combined  in 
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the  current  year  shall  be  the  quota  for 
the  farm  after  transfer  has  been  made. 
However,  in  the  case  of  a  division,  the 
county  committee  shall  allocate  the 
leased  quota  to  the  tracts  involved  in 
the  division  as  the  parent  farm  owner 
and  operator  designate  in  writing.  In 
the  absence  of  a  designation,  the  county 
committee  shall  apportion  the  leased 
quota. 

IV)  Farm  in  violation.  If  considera- 
tion of  a  violation  is  pending  which  may 
result  in  a  quota  reduction  for  a  farm 
for  the  current  crop  year,  the  county 
committee  shall  delay  approval  of  any 
transfer  until  the  violation  is  cleared  or 
the  quota  reduction  is  made.  However. 
if  the  quota  reduction  in  such  a  case 
cannot  be  made  effective  for  the  current 
crop  year  before  April  1  in  the  States 
of  Alabama,  Georgia.  North  Carolina. 
South  Carolina,  and  'Virginia  and  May  1 
for  all  other  Slates,  an  amiual  transfer 
niay  be  approved  by  the  county  com- 
mittee. In  any  case.  if.  after  a  transfer 
of  quota  has  been  approved  by  the  coun- 
ty committee,  it  is  determined  that  the 
quota  for  the  farm  from  which  or  to 
which  the  quota  is  transferred  is  to  be 
reduced  for  such  farm,  the  quota  reduc- 
tion shall  be  delayed  until  the  following 
year. 

iw)  Cancellation,  dissolution  or  revi- 
sion of  transfer — (1)  Cancellation.  Any 
transfer  approved  in  error  or  on  the  basis 
of  incorrect  information  shall  be  can- 
celed by  the  county  committee.  Such 
cancellation  shall  be  effective  as  of  the 
date  of  approval  for  purposes  of  deter- 
mining overmarketings  and  undermar- 
ketings from  the  farms  and  for  purposes 
of  determining  eligibility  for  price  sup- 
port and  marketing  quota  penalties  ex- 
cept that  such  cancellation  shall  not  be 
effective  for  the  current  marketing  year 
for  purposes  of  determining  price  sup- 
port and  marketing  quota  penalties  only 
if: 

I  i  >  The  transfer  approval  was  made  in 
error  or  on  the  basis  of  incorrect  infor- 
mation unknowingly  furnished  by  the 
parties  to  the  transfer  agreement,  and 

lii)  The  parties  to  the  transfer  agree-, 
inent  were  not  notified  of  the  cancella- 
tion before  marketings  for  the  receiving 
farm  exceed  the  correct  effective  farm 
marketing  quota. 

i2i  Dissolution  or  revision.  A  trans- 
fei  agreement  may  be  dissolved  or  minor 
revision  made  where  a  request  by  all 
parties  to  the  agreement  is  made  in  writ- 
ing to  the  county  committee  by  Febru- 
ary 15  of  the  current  marketing  year. 
In  such  case,  an  official  notice  of  the 
effective  farm  marketing  quota,  reflect- 
ing the  dis,solution  or  revision,  shall  be 
issued  by  the  county  committee  to  each 
of  the  operators  involved  in  the  transfer 
agreement.  If  the  request  to  dissolve  or 
revise  the  lease  is  made  after  February 
15  of  the  current  year,  but  prior  to  the 
last  crop  year  for  w^hich  the  leasing 
agreement  is  effective,  the  next  quota 
established  for  the  farm  shall  reflect  the 
dissolution  or  revision, 

§  726.69      Tran«fer    of    farm    nuirkclinie; 
quolaH. 

There  shall  be  no  transfer  of  farm 
marketing  quotas  except  as  provided  in 
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15  726.68,   72610,  and  Part  719  oX   ihls 
ciiapter. 

§  726.70  Tran«feT  of  farm  marketine 
qu<)ta«  for  farm»  afTprled  by  a  nat- 
ural diiiasopr. 

•■a'  Designation  of  counties  affected  by 
a  natural  disaster.  The  Deputy  Admin- 
i-strator  shall  determine  for  any  year 
those  counties  affected  by  a  natural  dis- 
aster includirg  but  not  limited  to  hur- 
ncane.  rain,  flash  flood,  hail,  drouehc. 
and  any  othe  ■  severe  weather  i  which 
prevents  the  timely  planting  or  replant- 
ing of  any  or  all  of  the  tobacco  marketing 
quotas  for  an;,  farm  in  the  county.  The 
county  comimittee  shall  post  in  the  county 
off.ce  a  notice  of  any  such  determination 
affecting  the  c  ounty  and,  to  the  extent 
practicable,  shall  give  general  publicity 
in  the  county  to  such  determination. 

'b'  Application  for  transfer.  The 
owner  or  operi.tor  of  a  farm  in  a  coiuity 
designated  for  any  year  under  paragraph 
I  a '  of  this  seci  ion  may  file  a  written  ap- 
plication for  Iran.^fer  of  tobacco  quota 
within  the  farri  marketing  quota  for  such 
year  to  another  farm  or  farms  m  the 
same  county  cr  m  an  adjouiing  county 
in  the  same  or  anotiier  State  if  such 
quota  cannot  be  timely  planted  or  re- 
planted becauie  of  the  natural  disaster 
determined  fo:'  such  year.  The  applica- 
tion shall  be  fled  with  the  county  com- 
mittee for  the  co'onty  m  which  the  farm 
affected  by  sue  i  disaster  is  located.  If  the 
application  involves  a  transfer  to  an  ad- 
joinm?  county  the  county  committee  for 
the  adjoiuuig  county  shall  be  con.5ulted 
before  action  i;  taken  by  the  coui^ity  com- 
mittee receiving  the  application. 

'C>  Ainount  of  transfer.  The  quota  to 
be  transferreil  shall  not  exceed  the 
smaller  of  ■  1  >  the  efTective  farm  quota 
established  ui.der  this  part  less  such 
quota  planted  to  tobacco  and  not  de- 
stroyed by  the  latural  disaster,  or  i2i  the 
quota  reque.sted  to  be  transferred. 

'd'  County  committee  approval.  Tlie 
coiinly  committee  shall  approve  the 
transfer  if  it  finds  that  the  following 
conditions  ha'. e  been  met: 

I'll  All  or  part  of  the  effective  farm 
quota  for  the  farm  from  which  the  quota 
is  to  be  transi  erred  could  not  be  timely 
planted  or  rep, anted  because  of  the  nat- 
ural disaster  End  plantmg  was  not  pro- 
hibited by  thej  lea.se  in  the  ca^;e  of  lands 
owned  by  the  Federal  Government. 

One    on    more    of    producers    of 

tobacco  on   tie   farm   from   which    the 

transferred  will  be  a  bona 

Engaged  in  the  producuon 

the  farm   to  which   tiie 

transferred  and  vnll  share 

in  the  proceeds  of  the 


quota  13  to  be  | 

fide  producer 
of   tobacco   ori 
quota  Ls  to  be 
in  the  crop 
tobacco. 

lei    Cancellation 
transfer  is  ar 


of  tran.?fers  If  a 
proved  under  this  section 
and  it  is  later]  determined  that  the  con- 
ditions in  par:igraph  'd>  of  this  section 
have  not  been  net.  the  county  committee. 
State  committee,  or  the  Deputy  Admin- 
istrator may  c  mcel  such  transfer  Action 
by  tlie  count  ,■  committee  to  cancel  a 
transfer  sliail  be  subject  to  the  approval 
of  the  State  cpmmittee  or  ltd  represent- 
ative. 
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f'  Planted  or  corLiidered  planted 
credit  and  eligibility  as  an  old  tobacco 
farm.  Any  quota  transferred  imder  this 
paragraph  shall  be  considered  for  the 
purpose  of  determining  future  quotas  to 
have  been  planted  to  tobacco  on  tlie  farm 
from  which  such  quota  i,s  transferred, 

I  g '  Closing  dates.  The  closing  date  for 
filing  applications  for  transfers  with  the 
county  committee  shall  be  July  15  of  the 
currer.t  year.  The  coimty  committee  may 
accept  applications  filed  after  such  clos- 
ing date  upon  a  determination  by  the 
county  committee  that  the  failure  to 
timely  file  an  application  was  the  result 
of  conditions  beyond  the  control  of  the 
applicant  and  a  representative  of  the 
State  committee  approves  such  deter- 
mination. 

Identific.mion  of  Tobacco,  Marketing 
AND  Other  Disposition  of  Tobacco, 
AND  Penalties 

^  72'»,f!0      Idrnlificalion   of   kiiid.s  of   to- 
lia<  CO. 

Any  tobacco  that  has  the  same  charac- 
teristics and  corresponding  qualities, 
colors  and  lengths,  of  burley  tobacco  shall 
be  considered  burley  tobacco  without 
regard  to  any  factors  of  historical  or 
geographical  nature  which  cannot  be 
determined  by  examination  of  the  tobac- 
co. The  term  "tobacco"  with  respect  to 
any  farm  located  in  an  area  in  which 
burley  tobacco  as  classified  in  Service 
and  Regulatory  Announcement  No,  118 
'Part  30  of  this  title)  of  the  former  Bu- 
reau of  Agricultural  Economics  of  the 
US,  Department  of  Agriculture,  is 
normally  produced  shall  include  all 
tobacco  produced  on  a  farm  unless  the 
county  committee  with  the  approval  of 
the  State  committee  determines  from 
satisfactory  proof  furnished  by  the  op- 
erator of  the  farm  that  a  part  or  all  of 
such  tobacco  is  certified  by  the  Con- 
sumer and  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  under  the 
Tobacco  Ii-Lspection  Act  (7  U.S.C.  511), 
and  regulations  Lssued  pursuant  thereto, 
as  a  land  of  tobacco  not  subject  to  mar- 
keting quotas. 

§  726.81      Issuance    of    marketing    rurd«. 

>a)  General.  (1)  A  marketing  card 
'MQ-76)  shall  be  issued  for  the  cur- 
rent marketing  year  for  each  farm  hav- 
ing tobacco  available  for  marketing. 
Cards  shall  be  issued  in  the  name  of  the 
farm  operator  except  that  u)  cards  is- 
sued for  experimental  tobacco  shall  be 
is^sued  in  the  name  of  the  experiment 
station,  and  >  u  >  cards  issued  to  a  succes- 
sor-in-interest shall  be  issued  in  the 
name  of  the  successor-in-interest.  The 
face  of  the  marketing  card  may  show  the 
name  of  other  interested  producers.  A 
marketing  card  may  be  issued  in  the 
name  of  a  producer  who  is  not  the  farm 
operator  if  the  county  committee  deter- 
ir.ines  pursuant  to  the  procedure  in  sub- 
paragraph I  2  I  of  this  paragraph  that 
such  producer  has  been  or  likely  wUl  be 
deprived  of  the  right  to  use  the  market- 
ing card  Issued  for  the  farm  to  market 
his  proportionate  share  of  the  current 
crop. 


(2>  If  the  county  committee  has  rea- 
son to  beheve  that  one  or  more  producers 
of  the  current  crop  tobacco  on  the  farm 
have  been  or  likely  will  be  deprived  of 
the  right  to  use  such  marketmg  card  to 
market  his  or  their  proportionate  shares 
of  the  crop,  a  hearing  shall  be  scheduled 
by  the  county  committee  and  the  opera- 
tor of  the  farm  and  the  producer  or  pro- 
ducers involved  shall  be  invited  to  be 
present,  or  to  be  represented,  at  which 
time  they  shall  be  given  the  opportunitv 
to  substantiate  their  claims  concerning 
the  use  of  the  farm  marketing  card  to 
market  each  such  producers  proportion- 
ate share  of  the  effective  farm  marketing 
quota  for  such  crop.  At  least  two  mem- 
bers of  the  county  committee  shall  be 
present  at  the  hearing.  The  hearing  shall 
be  held  at  the  time  and  place  named  in 
the  notice,  A  summary  of  the  evidence 
presented  at  the  hearing  shall  be  pre- 
pared for  use  of  the  county  committee. 
If  the  farm  operat^jr  or  other  producers 
on  the  farm  do  not  attend  the  hearing, 
or  are  not  represented,  the  county  com- 
mittee may  take  whatever  action  it  deems 
proper  on  the  basis  of  information  avail- 
able to  it.  If  the  county  committee  finds 
that  any  such  producer  on  the  farm  has 
been  or  likely  will  be  deprived  of  the  ritrht 
to  use  the  marketing  card  issued  for  the 
farm  to  market  his  proportionate  share 
of  the  crop,  the  marketing  card  is.sued 
for  the  farm  shall  be  recalled  and  a  sep- 
arate marketing  card,  showing  110  per- 
cent of  the  producer's  proportionate 
share  of  the  effective  farm  marketing 
quota  shall  be  issued  to  each  such  pro- 
ducer who  it  is  determined  has  been  or 
likely  will  be  deprived  of  the  opportunity 
to  market  his  proportionate  share  of  the 
crop  and  another  marketing  card  <  or 
other  cards  if  considered  preferable  bv 
the  county  committee^  shall  be  issued 
showing  110  percent  of  the  balance  of  the 
effective  farm  marketing  quota  to  enable 
the  other  producers  on  the  farm  to 
market  their  proportionate  shares.  The 
marketing  cards  i.'jsued  pursuant  to  this 
subparagraph  shall  reflect  the  propor- 
tionate pounds,  if  any,  already  marketed 
by  each  producer. 

'31  The  procedure  in  subparagraph  f2) 
of  this  paragraph  shall  not  apply  to  a 
person  who  was  a  producer  on  the  farm 
in  a  prior  year  but  who  is  not  a  producer 
on  the  farm  of  the  current  crop. 

(b>  Person  authorised  to  issue  market- 
ing cards.  The  county  executive  director 
shall  be  responsible  for  the  issuance  of 
marketing  cards. 

(c)  Rights  of  producers  and  succes- 
sors-in-interest.  (It  Each  producer  hav- 
ing a  share  in  the  tobacco  available  for 
marketing  from  a  farm  shall  be  entitled 
to  the  use  of  the  marketing  card  for 
marketing  his  proportionate  share. 

(2>  Any  person  who  succeeds,  other 
than  as  a  dealer,  in  whole  or  in  part  to 
the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm, 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  to  the  use  of  the 
marketing  card  and  bear  the  same  lia- 
bility for  penalties  as  the  original 
producer. 
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<d)  Fcnns  not  eligible  for  price  sup- 
port. The  marketing  card  issued  for  a 
farm  shall  have  the  notation  "No  Price 
Support"  where  either  of  the  following 
conditions  exist; 

1 1 1  Tobacco  is  produced  on  land  owned 
by  the  Federal  Government  in  violation 
of  a  lease  restricting  the  production  of 
tobacco 

I  2  >  DDT  or  TDE  was  used  on  tobacco 
available  for  marketing  from  the  farm. 

'e>  Cards  for  experimental  tobacco.  A 
marketing  card  shall  be  issued  to  iden- 
tify experimental  tobacco. 

If  I  Farm  Quota  data  entered  on  mar- 
keting card  and  supplemental  card,  ili 
Any  marketing  card  issued  to  market 
tobacco  shall  show  when  issued,  in  the 
spaces  provided  on  the  reverse  side,  the 
pounds  computed  by  multiplying  110  per- 
cent times  the  effective  farm  marketing 
quota. 

•  2 )  Where  the  farm  operator  requests 
it,  a  supplemental  mi.iketing  card  bear- 
ing the  same  name  and  identification  as 
shown  on  the  original  marketing  card 
may  be  issued  for  a  farm  upon  return  to 
the  coimty  office  of  an  original  market- 
ing card  or  a  supplemental  marketing 
card,  Tlie  balance  of  110  percent  of 
quota  from  prior  marketing  card  shall 
be  .shown  in  the  first  space  on  the  supple- 
mental card. 

<  3 )  Two  or  more  marketing  cards  may 
be  issued  for  a  farm  if  the  farm  operator 
so  requests  in  writing  and  specifies  in 
writing  the  number  of  pounds  to  be  as- 
signed to  each  card.  In  such  cases,  each 
marketing  card  shall  show  the  as-^igned 
quota  plus  10  percent  of  such  assigned 
quota  in  the  space  "110  percent  of 
quota". 

i4»  If,  when  authorized  under  Part 
1421  of  this  title,  a  producer  requests 
and  obtains  from  the  county  committee 
an  interim  advance  of  CCC  funds  on 
part  or  all  of  his  tobacco  crop  prior  to 
marketing  thereof,  the  estimated  quan- 
tity of  tobacco  upon  which  the  interim 
advance  was  made  shall  be  entered  in 
parentheses  on  the  reverse  side  of  the 
marketing  card  in  the  space  for  record- 
ing sales.  Any  poundage  balance  of  the 
"110  percent  of  quota"  data  shall  be 
entered  below  the  estimated  pounds  upon 
which  an  interim  advance  was  made. 

151  Other  data  specified  in  instruc- 
tions issued  by  the  Deputy  Admini,stra- 
tor  shall  be  entered  on  the  marketing 
card, 

§  726.82      (llaiiii   >liini|>itiu;  and   replacing 
nuirketiiip;  card-. 

(a>  Stamping  to  show  claims.  (1)  If 
any  producer  on  a  fai-m  is  indebted  to 
the  United  States  and  such  indebtedne.ss 
is  listed  on  the  coimty  claim  record  or 
has  another  debt  required  to  be  collected 
under  applicable  regulations,  the  face  of 
the  marketing  card  issued  for  the  farm 
shall  bear  the  notation  "US.  Claim"  fol- 
lowed by  the  amount  of  indebtedness 
The  name  of  the  indebted  producer,  if 
different  from  the  farm  operator,  shall 
be  recorded  directly  under  the  claim 
notation.  A  notation  showing  indebted- 
ness to  the  United  States  shall  constitute 
notice  to  any  warehouseman  or  loan  or- 
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ganization  Uiat,  .subject  to  prior  liens, 
the  net  proceeds  from  any  price  support 
loan  due  the  debtor  shall  be  paid  to  the 
United  States  to  the  extent  of  the  in- 
debtedness shown.  The  acceptance  and 
use  of  a  marketing  card  bearing  a  notice 
and  information  of  indebtedness  to  the 
United  States  shall  not  constitute  a 
waiver  by  the  producer  of  any  right  to 
contest  the  validity  of  .such  indebtedness 
by  appropriate  administrative  appeal  or 
legal  action  and  the  producer  may  reject 
price  support  from  which  such  indebted- 
ness would  be  deductible.  As  claim  collec- 
tions are  made,  the  amount  of  the  claim 
shown  on  the  card  .shall  be  revised  to 
show  the  claim  balance,  and  the  tobacco 
sale  bill  shall  show  the  amount  collected. 
A  claim  free  marketing  card  shall  be  is- 
sued when  the  claim  has  been  paid. 

(2 1  Any  marketing  card  may  be 
marked  for  the  purpose  of  notifying 
warehousemen  or  loan  organizations  "that 
the  tobacco  being  marketed  pursuant  to 
such  card  is  subject  to  a  lien  held  by  the 
United  Slates. 

ib>  Replacing,  exchanging,  or  issuing 
additional  marketing  cards.  Subject  to 
the  approval  of  the  county  executive  di- 
rector, two  or  more  marketing  cards  may 
be  issued  for  any  farm.  Upon  the  return 
to  the  county  office  of  a  marketing  card 
which  has  been  used  in  its  entirety  and 
before  the  marketing  of  tobacco  from  the 
farm  has  been  completed,  a  new  market- 
ing card  bearing  the  .same  name,  in- 
formation, and  identification  as  the  used 
card  shall  be  issued  for  the  farm.  A  new- 
marketing  card  shall  be  i.ssued  to  replace 
a  card  wiiich  has  been  determined  by  the 
county  executive  director  who  issued  the 
card  to  have  been  lost,  destroyed,  or 
stolen. 

§726.8.'}       nnalidcard^. 

•  a'  Reasons  for  being  invalid.  A  mar- 
keting card  shall  be  invalid  under  any 
one  of  the  following  conditions: 

(1)  It  is  not  i.ssued  or  delivered  in  the 
form  and  manner  prescribed. 

i2'  Any  entry  is  omitted  or  is  in- 
correct. 

13  I  It  is  lost,  destroyed,  stolen,  or  be- 
comes illegible. 

1 4 )  Any  erasure  or  alteration  ha-s  been 
made  and  not  properly  initialed  by  tlie 
county  executive  director  or  a  market- 
ing recorder. 

•  b'  Validating  invalid  cards.  If  any 
entry  is  not  made  on  a  marketing  card 
as  required,  either  through  omission  or 
incorrect  entry,  and  the  proper  entry  is 
made  and  initialed  by  the  county  execu- 
tive director  who  issued  the  card,  or  by 
a  marketing  recorder,  then  such  card 
shall  become  valid. 

ici  Returning  invalid  cards.  In  the 
event  any  marketing  card  becomes  in- 
valid I  other  than  by  loss,  destruction,  or 
theft,  or  by  omission,  alteration,  or  in- 
correct entry,  wliich  has  not  been  cor- 
rected by  the  county  executive  director 
who  i.ssued  the  card,  or  by  a  marketing 
recorder) ,  the  farm  operator,  or  the  per- 
son having  the  card  in  fiis  po.ssession, 
shall  return  it  to  the  county  office  where 
it  was  issued. 


18205 

§  72<>.81       Mivu^e  of  niarkolinp  i-ard. 

Any  information  which  causes  a  mar- 
keting recorder,  a  member  of  a  State, 
county,  or  community  committee,  or  an 
employee  of  the  State  or  county  office  to 
beheve  that  any  tobacco  which  actually 
was  produced  on  one  farm  has  been  or 
is  being  marketed  under  the  marketing 
card  issued  for  another  farm,  shall  be 
reported  immediately  by  such  person  to 
the  county  or  State  office. 

§  726.85      Identification    of    niarkt-iings. 

(ai  Identification  of  producer  mar- 
ketings. Each  auction  and  nonauction 
marketing  of  tobacco  from  a  farm  in  the 
current  year  shall  be  identified  by  a 
marketing  card.  Form  MQ-76,  issued  for 
the  farm.  The  reverse  side  of  the  mar- 
keting card  shall  show  in  pounds  d  •  110 
percent  of  quota,  '2)  balance  of  110  per- 
cent of  quota  after  each  sale,  and  '3) 
date  of  sale.  Each  producer  sale  at 
auction  shall  be  recorded  on  a  Form 
MQ-72-1,  Report  of  Tobacco  Auction 
Sale,  and  each  producer  sale  at  non- 
auction  shall  be  recorded  on  Form  MQ- 
72-2.  Report  of  Tobacco  Nonauction 
Purchase.  For  producer  sales  at  non- 
auction,  the  dealer  shall  execute  Form 
MQ-72-2  and  shall  enter  the  data  on 
MQ-76  For  producer  sales  at  auction. 
Form  MQ-72-1  and  Form  MQ-76  shall 
be  executed  only  by  the  ASCS  market- 
ing recorder. 

b)  Verification  of  penalty  by  ware- 
housemen or  dealers.  Each  sale  of  to- 
bacco by  a  producer  which  is  subject  to 
!>enalty  and  which  has  been  recorded 
by  a  marketing  recorder  shall  be  verified 
by  a  warehouseman  or  dealer  to  deter- 
mine whether  the  amount  of  penalty 
shown  to  be  due  has  been  correctly  com- 
puted. Such  warehouseman  or  dealer 
shall  not  be  relieved  of  any  liability  for 
the  amoimt  of  penalty  due  because  of 
any  error  which  may  occur  m  comput- 
ing the  penalty  and  recording  the  sale. 

10  Check  register.  The  serial  number 
on  the  tobacco  sale  bill's)  shall  be  re- 
corded by  the  warehouseman  on  the 
check  register  or  check  stub  for  the 
check  written  covering  the  auction  sale 
of  tobacco  by  a  producer 

id  I  Identification  of  dealer  market- 
ings of  resale  tobacco.  Each  auction  and 
nonauction  marketing  of  resale  tobacco 
in  the  current  year  shall  be  identified  by 
a  dealer  identification  card,  Form  MQ- 
79-2.  issued  to  the  dealer. 

ie»  Separate  display  on  auction  ware- 
house floor.  Any  warehouseman  upon 
whose  floor  more  than  one  kind  of  to- 
bacco IS  offered  for  sale  at  public  auction 
shall  for  each  different  kind  of  tobacco: 

<  1 »  Display  it  in  separate  areas  on 
the  auction  warehouse  floor. 

(2)  Identify  each  basket  by  a  distin- 
gtiishably  diffcient  basket  ticket  clearly 
showing  the  kind  of  tobacco. 

i3i  Make  and  keep  records  that  will 
insure  a  separate  accounting  and  report 
of  each  of  such  kinds  of  tobacco  sold  at 
auction  over  the  warehoase  floor. 

If)  Cross-reference  of  tobacco  sale 
bill  number  to  prior  tobacco  sale  bill 
covering  tobacco  identified  by  the  same 
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PROPOSED   RULE  MAKING 

§  726.88  PenaJlios  ron.-ideml  to  1>«-  liue 
from  v»arehou»onipn,  dealcm,  buyerv 
and   others   excluding    the   producer. 

Any  marketings  of  tobacco  under  any 
of  the  follo^^ing  conditions  shall  be  con- 
sidered to  be  a  marketing  of  excess 
tobacco. 

ia>  Auction  sale  without  marketing 
card  Any  first  marketing  of  tobacco  at 
an  auction  sale  by  a  producer  which  is 
not  identified  by  a  valid  marketing  card 
at  the  time  of  marketing  shall  be  con- 
sidered to  be  a  marketing  of  excess  to- 
bacco and  the  penalty  thereon  shall  be 
collected  and  remitted  by  the  ware- 
houseman. 

'b)  Nonauction  sale.  Any  nonauction 
sale  of  tobacco  which: 

11'  Is  not  identified  by  a  valid  mar- 
keting card  and  recorded  at  the  time  of 
purchase  on  MQ-79.  Dealer's  Report:  or 

<  2 )  If  purcha.sed  prior  to  the  opening 
of  the  local  auction  market  for  the  cur- 
rent year,  is  not  identified  by  a  valid 
marketing  card  and  recorded  on  MQ-79 
not  later  than  the  end  of  the  calendar 
week  which  includes  the  first  sale  day  of 
the  local  auction  markets,  shall  be  con- 
sidered a  marketmg  of  excess  tobacco. 
The  penalty  thereon  shall  be  collected 
by  the  purchaser  of  such  tobacco,  and 
remitted  with  MQ-79. 

ic)  Leaf  account  tobacco.  U  part  or 
all  of  any  marketing  of  leaf  account  to- 
bacco I  including  tobacco  from  the  buyers 
corrections  account',  when  added  to 
pnor  leaf  account  resales,  is  in  excess  of 
prior  leaf  account  purchases,  such  mar- 
keting shall  be  considered  to  be  a  mar- 
keting of  excess  tobacco  unless  and  imtil 
such  warehouseman  furnishes  proof  ac- 
ceptable to  the  State  committee  showing 
that  such  marketing  is  not  a  marketing 
of  excess  tobacco  The  actual  quantity  of 
floor  sweeping  which  the  State  executive 
director  determines  have  been  properly 
identified  a.=;  floor  sweepings  and  sold  and 
reported  as  such  by  the  warehouseman 
shall  be  considered  acceptable  proof  that 
such  marketings  are  not  marketings  of 
excess  tobacco  if  the  amount  thereof  for 
the  warehouse  does  not  exceed  the  floor 
sweepings  for  the  sea,=;on  of  0.24  percent 
of  producers'  sales  of  tobacco. 

(d>  Dealer's  tobacco — <l)  Excess  re- 
sale rule  for  mixed  reporting  of  data.  If 
during  any  marketing  year  a  warehouse- 
man or  a  dealer  has  transactions  in  more 
than  one  kind  of  tobacco  and  his  reports 
of  marketings  result  m  excess  resales, 
penalty  on  such  excess  resales  shall  be 
due  from  such  dealer  at  the  highest  rate 
of  penalty  applicable  to  any  kind  of  to- 
bacco reported  or  due  to  be  reported 
imder  tliese  regulations. 

(2)  Excess  resales  above  purchases. 
The  part  or  all  of  any  marketing  of  to- 
bacco by  a  dealer  which  .such  dealer  rep- 
re.se nt.';  to  be  a  resale,  which,  when 
added  to  prior  resales  by  such  dealer  <as 
shown  or  due  to  oe  shown  on  Form  MQ- 
79 '.  is  in  excess  of  his  total  prior  pur- 
chases '.as  shown  or  due  to  be  shown  on 
such  Form  MQ-79)  shall  be  considered 
to  be  a  marketing  of  excess  tobacco.  The 
r>enalty  thereon  shall  be  paiid  by  the 
dealer. 
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(i)  During  the  auction  marketing  sea- 
eon,  the  penalty  due  from  the  dealer 
shall  be  wTthheld  by  the  warehouseman 
from  the  proceeds  due  the  dealer  and 
immediately  tran.smitted  by  the  ware- 
houseman to  a  marketing  recorder. 

(ii.>  Penalty  due  from  a  dealer  which 
was  not  witliheld  by  a  warehouseman  un- 
der subdivision  d'  of  this  .subparagraph 
shall  be  remitted  weekly  by  him  to  the 
State  office  with  his  reports  on  Form 
MQ-79. 

<e)  Resales  not  reported.  Any  resale  ot 
tobacco  which  is  required  to  be  reported 
by  a  warehouseman  or  dealer,  but  which 
is  not  so  reported  witiiin  the  time  and  in 
the  manner  required,  shall  be  considered 
to  be  a  marketing  of  excess  tobacco,  un- 
less and  until  such  warehou.seman  or 
dealer  furnishes  a  report  of  such  resale 
which  is  acceptable  to  the  State  executive 
director.  Tlie  penalty  thereon  sliall  be 
paid  by  the  warehouseman  or  dealer  who 
fails  to  make  the  report  as  required. 

(f >  Marketings  falsely  identified  by  a 
person  other  than  the  producer.  If  any 
marketing  of  tobacco  by  a  person  other 
than  the  producer  Ls  identified  by  a  mar- 
keting card  other  than  the  marketing 
card  issued  for  the  farm  on  which  sucii 
tobacco  was  produced,  such  marketing 
shall  be  presumed  to  be  a  marketing  of 
excess  tobacco.  The  penalty  thereon  shaU 
be  paid  by  such  person. 

(g)  Carryoier  tobacco.  Any  tobacco  on 
hand  and  reported  or  due  to  be  reported 
under  §  726.93'g>  <14i  for  warehousemen 
and  §  726.94'c) '4)  for  dealers  shall  be 
included  as  a  resale  in  determining 
whether  an  accoimt  has  excess  resales. 
Unless  the  warehouseman  furnishes 
proof  acceptable  to  the  State  committee 
and  unless  the  dealer  furnishes  proof  ac- 
ceptable to  the  State  executive  director, 
showing  that  such  account  does  not  rep- 
resent excess  tobacco,  penalty  at  the  full 
rate  shall  be  paid  thereon  by  such  ware- 
houseman or  dealer. 

§726.89  I'rodu<rr«  penalties;  faNe 
identification,  failure  to  arrount; 
canrelrd  quola*:  (>»  frmarketing  pro- 
portionate -hare. 

(a)  Penalties  for  false  identification 
or  failure  to  account.  If  any  producer 
falsely  identifies  or  fails  to  accoimt  for 
the  disposition  of  any  tobacco  produced 
on  a  farm,  penalty  at  the  full  rate  shall 
be  due  on  the  larger  of:  '1 '  The  actual 
marketings  above  110  percent  of  the  ef- 
fective farm  marketing  quota,  or  (2)  the 
amount  of  tobacco  equal  to  25  percent  of 
the  efifective  farm  marketing  quota. 

<b)  Canceled  quota.  If  part  or  all  of 
the  tobacco  produced  on  a  fa'm  has  been 
marketed  and  the  quota  for  the  farm 
is  canceled,  any  penalty  due  on  the  mar- 
ketings shall  be  paid  by  the  producers. 

(c)   Overmarketing  proportionate 

share  of  effective  farm  marketing  quota. 
If  the  county  committee  determines  that 
the  farm  operator  or  another  producer 
on  the  farm  has  marketed  more  than  110 
percent  of  his  proportionate  share  of  the 
effective  farm  markctin;!  quota  with  in- 
tent to  deprive  some  other  producer  on 
the  farm  from  marketing  his  proportion- 
ate share  of  the  same  crop  of  tobacco, 
such  operator  or  other  producer  shall  be 
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liable  for  marketing  penalties  at  the  full 
rate   per  poimd  for  each  poimd  mar- 
keted above  110  percent  of  his  propor- 
tionate share  of  the  effective  farm  mar- 
keting quota:  Providedt  That  the  sum  of 
such  penalties  shall  not  exceed  the  total 
penalty  due  on  total  marketin,ijs  above 
110  percent  of  the  effective  farm  mar- 
keting quota  for  the  farm  on  which  such 
tobacco   was    produced.    Before   assess- 
ment of  penalty  pursuant  to  this  para- 
graph fc>,  a  hearing  shall  be  scheduled 
by  the  county  committee  and  the  opera- 
tor and  affected  producers  shall  be  in- 
vited to  be  present,  or  to  be  repre.sented, 
to  determine  whether  the  operator  or 
another  producer  on  the  farm  has  mar- 
keted more  than  110  percent  of  Ms  pro- 
portionate share  of  the  effective  farm 
marketing  quota.  The  notice  of  the  hear- 
ing shall  request  the  farm  operator  and 
affected  producers  to  bring  to  the  hearing 
tobacco   sale    bills   and   other   relevant 
supporting  documents.  At  least  two  mem- 
bers of  the  county  committee  shall  be 
present  at  the  hearing.  The  hearing  shall 
be  held  at  the  time  and  place  named  in 
the  notice  and  any  action  taken  to  im- 
pose penalty  shall  be  taken  after  the 
hearing.  If  the  farm  operator  or  other 
affected  producer  does  not  attend  the 
hearing,  or  is  not  represented,  the  coimty 
committee  may  take  whatever  action  it 
deems  necessary  to  assess  penalty  against 
the    proper    producers.    If    a    hearing 
under  §  726. 8H a)  is  being  held,  and  it  is 
practicable  to  do  so,  such  hearing  and  the 
hearing  imder  this  paragraph  may  be 
combined. 

<d»  Penalties  not  to  be  assessed.  If  tlie 
farm  operator  or  another  producer  on 
the  farm  markets  a  quantity  of  tobacco 
above  110  percent  of  the  effective  mar- 
keting quota  for  the  fann  and  such 
overage  is  found  to  have  been  caused  by 
the  failure  to  record,  or  improper  record- 
ing of,  tobacco  poundage  data  on  the 
marketing  card,  that  amoiuit  of  the 
penalty  as  was  due  to  such  failure  to  re- 
cord or  improper  recording  will  not  be 
required  to  be  paid  by  the  farm  oiierator 
or  other  producer  if:  di  For  amounts 
of  $10  or  less  the  coimty  committee,  with 
the  approval  of  the  State  committee,  and 
(2)  for  amounts  above  $10  the  county 
committee,  with  the  approval  of  the 
State  committee,  and  the  Deputy  Ad- 
ministrator, determines  that  each  of  the 
following  conditions  is  applicable:  <i) 
The  failure  to  record  or  incorrect  re- 
cording resulted  from  action  or  inaction 
of  a  marketing  recorder  or  another 
ASCS  employee,  <iii  such  failuir  or  error 
was  not  so  large  as  to  place  the  fann 
operator  or  another  producer  on  the 
farm  on  notice  of  the  failure  or  error, 
and  (lii)  the  producer  relied  in  good 
faith  on  the  erroneous  entries  on  the 
card  resulting  from  such  failure  or  error. 
Overmarketings  for  a  farm  for  wliich  the 
marketing  penalty  will  not  be  required  to 
be  paid  pursuant  to  the  provisions  of  this 
paragraph  (d)  shall  be  determined  ba.sed 
upon  the  correct  effective  farm  market- 
ing quota  and  correct  actual  marketings 
of  tobacco  from  the  farm. 


PROPOSED   RULE  MAKING 

§  726.90      Payment  of  penalty  . 

(a)  Date  due.  Penalties  sliall  become 
due  at  the  time  the  tobacco  is  marketed, 
except  that  in  the  case  of  false  identifi- 
cation or  failure  to  account  for  disposi- 
tion, the  penalty  shall  be  due  on  the  date 
of  such  false  identification  or  failure  to 
account  for  disposition.  The  penalty 
shall  be  paid  by  remitting  the  amount 
due  to  the  State  ASCS  office  not  later 
than  the  end  of  the  calendar  week  in 
which  the  tobacco  becomes  .subject  to 
penalty.  A  draft,  money  order,  or  check 
drawn  payable  to  the  Agricultural  Sta- 
bilization and  Conservation  Senice  may 
be  used  to  pay  any  penalty,  but  any  such 
draft  or  check  shall  be  received  subject 
to  payment  at  par. 

ib>  Auction  sale — net  proceeds.  If  the 
penalty  due  on  any  auction  sale  of  to- 
bacco by  a  producer  is  in  excess  of  the 
net  proceeds  of  such  sale  (gross  amount 
for  all  lots  included  in  the  sale  less  usual 
warehouse  charges',  the  amount  of  the 
net  proceeds  accompanied  by  a  copy  of 
the  tobacco  sale  bill  covering  such  sale 
may  be  remitted  as  the  full  penalty  due. 
Usual  warehouse  charges  shall  not  In- 
clude (1)  advances  to  producers,  (2) 
charges  for  hauhng,  or  <3)  any  other 
charges  not  usually  incurred  by  pro- 
ducers in  marketing  tobacco  through  a 
warehouse. 

<c)  Nonauction  sale.  Nonauction  sales 
of  excess  tobacco  shall  be  subject  to  the 
full  rate  of  penalty  and  shall  be  paid  in 
full  even  though  the  penalty  may  exceed 
the  proceeds  for  the  sale  of  tobacco. 

§  726.91      Request  for  return  of  penalty. 

Any  producer  of  tobacco  and  any 
other  person  who  bore  the  biuden  of  the 
payment  of  any  penalty  after  tiie  mar- 
keting of  all  tobacco  available  for  mar- 
keting from  the  farm  may  request  the  re- 
turn of  tlie  amount  of  such  penally  which 
Is  in  excess  of  the  amount  required  to  be 
paid.  Such  request  shall  be  filed  on  Ponn 
MQ-85,  Farm  Record  and  Account,  with 
the  county  office  within  2  years  after  the 
payment  of  the  penalty.  Approval  of  re- 
turn of  penalty  to  producers  shall  be  by 
the  county  committee,  subject  to  the  ap- 
proval of  the  State  executive  director. 

Records  and  Reports 

§  726.92      Producers  reeord«  and  rtport-. 

(a'>  Failure  to  file  reports  or  filing 
false  reports.  If  any  producer  on  a  farm 
files  an  incomplete  or  incorrect  rejwrt 
fails  to  file  a  report,  or  fil&s  or  aids  or 
acquiesces  in  the  filing  of  any  false  report 
with  respect  to  the  amount  of  tobacco 
produced  on  or  marketed  from  the  farm, 
the  tobacco  quota  next  established  for 
any  such  farm  shall  be  reduced,  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  It  is  established  to 
the  satisfaction  of  the  county  and  State 
committees  that  '  1  >  the  failure  to  file, 
filing  of.  or  aiding  or  acquiescing  m  the 
filing  of.  such  report  was  not  intentional 
on  the  part  of  any  producer  on  the  farm 
and  that  no  producer  on  the  farm  could 
reasonably  have  been  expected  to  know 
that  the  report  was  faLse:  Provided  Tfiat 
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the  failure  to  file  or  the  filing  of  or  aiding 
or  acquiescing  in  the  filmg  of  the  report 
will  be  construed  as  Intentional  unless  a 
correct  report  is  filed  and  any  penalty  is 
paid  in  full,  or  (2)  no  person  connected 
with  the  farm  for  the  year  for  which  the 
quota  is  being  established  caused,  aided, 
or  acquiesced  in  the  filing  of  the  false  re- 
port or  failure  to  file  a  report.  If  the  con- 
ditions In  subparagraphs  'D  and  <2t  of 
this  paragraph  are  not  applicable,  the 
next  established  quota  shall  be  reduced 
for  the  farm. 

<bi  Report  of  exverimental  tobacco. 
For  a  farm  on  which  experimental  to- 
bacco is  being  grown,  the  director  of  a 
publicly  owned  agricultural  experiment 
station  shall  furnLsh  the  State  ."iSCS 
office,  prior  to  the  beginning  of  the  har- 
vesting of  tobacco  from  any  farm  on 
wliich  experimental  tobacco  is  being 
grown,  a  report  for  the  current  year 
showing  the  following  information: 

1 1 »  Name  and  address  of  the  publicly 
owTied  agricultural  experimental  station. 
<2i  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner 
of  each  farm  on  which  exjx'nmental  to- 
bacco is  grown. 

1 3  I  Tlie  acreage  of  experimental  to- 
bacco gTow^l  on  each  farm. 

<  4  J  A  certification  signed  by  the  Direc- 
tor of  the  publicly  owned  agricultural 
experiment  station  to  tlie  effect  that  such 
acreage  of  tobacco  was  grown  on  each 
farm  for  experimental  punx>ses  only,  the 
tobacco  was  grown  under  his  direction, 
and  the  acreage  on  each  farm  was  con- 
sidered necessary  for  carrying  out  the 
experiment. 

( c  I  False  identification.  If  tobacco  was 
marketed  or  was  permitted  to  be  mar- 
keted m  any  marketing  yra.r  as  having 
been  produced  on  any  farm  wliich.  in 
fact,  was  produced  on  a  different  farm. 
the  marketing  quotas  next  established 
for  both  such  farms  and  kind  of  tobacco 
shall  be  reduced,  except  that  such  reduc- 
tion for  any  such  farm  shall  not  be  made 
if  it  is  e.stablLshed  to  the  satisfaction  of 
the  county  and  State  committees  that 
'  1 )  no  person  on  such  farm  intentionally 
I>articipated  in  such  marketing  or  could 
have  rea.sonably  been  exr>ected  to  have 
prevented  such  marketing:  Provided. 
That,  the  marketing  shall  be  construed 
as  intentional,  unless  all  tobacco  from  the 
farm  is  accounted  for  and  payment  of  all 
additional  penalty  is  made,  or  (2)  no 
person  connected  with  such  farm  for  the 
year  for  wliich  the  quota  is  being  estab- 
lished caused,  aided,  or  acquiesced  in 
such  marketing. 

'd'  Report  on  marketing  card.  The 
operator  of  each  farm  on  which  tobacco 
is  produced  shall  return  to  the  county 
ASCS  office  each  marketing  card  issued 
for  the  farm  whenever  marketings  from 
the  farm  are  complete,  and.  in  no 
event,  later  than  20  days,  in  the  year 
of  Lssuance  of  the  card,  after  the  close 
of  the  tobacco  auction  markets  for  the 
locality  m  which  the  farm  is  located 
Failure  to  return  the  marketing  card 
within  15  days  after  written  request  by 
certified  mail  from  tlie  county  execu- 
ti'.c  director  shall  constitute  failure  to 
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account  for  disposition  of  all  tobacco 
marketed  frcm  the  farm  unless  dis- 
position of  tobacco  marketed  from  the 
farm  is  otherwise  accounted  for  to  the 
satisfaction  c  f  the  county  committee. 
Upon  failure  to  satisfactonly  account 
to  the  county  committee  for  ciispositlon 
of  tobacco  ma Ticeted  from  the  farm  the 
quota  next  established  for  such  farm 
shall  be  reduced,  e.vcept  that  such  re- 
duction for  aiy  such  farm  shall  not  be 
made  if  it  is  astabli-shed  to  the  satisfac- 
tion of  the  cointy  committee  and  a  rep- 
resentative of  the  State  committee,  that 
1 1 '  the  failure  to  furnish  such  proof  of 
disposition  wtis  u:-;-;tentional  and  no 
producer  on  slich  fa:  :n  covild  reasonably 
have  been  expected  to  funii.-h  such  proof 
Provided.  That  such 
construed  as  intentional 
unless  such  pk-oof  of  disposition  is  fur- 
nished and  uayment  of  all  additional 
penaltv  is  made,  or  '21  no  person  con- 
nected with  such  farm  for  the  year  for 
which  the  quota  is  being  established. 
caused  aided  or  acquiesced  in  the  fail- 
ure to  furnish  puch  proof ^ 

'e'  Reportpf  production  rnd  disposi- 
tion In  addition  to  anv  other  reports 
which  may  be  required  by  this  subpart, 
the  operator  en  each  farm  or  any  pro- 
ducer on  the  farm  -even  though  no  quota 
wa.^  establishep  for  the  farm  •  shall,  upon 
written  request  by  certified  mail  from  the 
State  executive  director,  within  15  days 
after  deposit  of  such  request  in  the  U.S. 
mail,  addre&sad  to  such  person  at  his  last 
known  address,  furnish  the  Secretary  on 
MQ-108,  Rep<irt  of  Production  and  Dis- 
position, a  written  report  of  the  produc- 
tion and  disppsition  of  all  tobacco  pro- 
farm  by  sending  the  same 
to  the  State  ASCS  office  showing,  as  to 
the  farm  at  l|he  time  of  filinK  such  re- 
total  pounds  of  tobacco 
the  amount  of  tobacco  on 
hand  and  its  location,  <3'  as  to  each  lot 
of  tobacco  marketed,  the  name  and  ad- 
dress of  the  warehouseman,  dealer,  or 
other  person  to  or  through  whom  such 
tobacco  was  marketed  and  the  number  of 
pounds  marketed,  the  gross  price  paid 
and  the  date  of  the  marketings,  and  '4) 
tiie  complete  [details  as  to  any  tobacco 
disposed  of  otner  than  by  sale  Failure  to 
file  the  MQ-108  as  requested,  the  filing 
of  a  false  MQ-108.  or  the  filing  of  an 
MQ-108  whicn  is  found  by  the  State  com- 
mittee to  be  incomplete  or  incorrect. 
shall  constitiite  failure  of  the  producer 
to  account  foij  disposition  of  tobacco  pro- 
duced on  the  farm  and  the  quota  next 
established  far  such  farm  shall  be  re- 
duced except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 
county  and  State  committee  that  'ii 
failure  to  furnish  such  proof  of  disposi- 
tion was  unintentional  and  no  producer 
on  such  farm  could  reasonably  have  been 
expected  to  furnish  such  proof  of  dis- 
position: Promded.  That  such  failure  will 
be  construed  as  intentional  and  unless 
such  proof  of  disposition  is  furnished  and 
pavTnent  of  all  additiorml  penalty  is 
made,  or  '  ii '  no  person  connected  with 
such  farm  fcr  the  year  for  which  the 
quota  is  beinj   established  caused,  aided. 
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or  acquiesced  in  the  failure  to  furnish 
such  proof. 

If  I  Amount  of  quota  reduction.  The 
amount  of  reduction  in  the  quota  for 
the  current  year  for  a  violation  described 
in  paragraph  'a>,  (c»,  (d>,  or  ^e*  of  this 
.section  shall  be  that  percentage  which 
the  amount  of  tobacco  involved  in  the 
v^olatlon  is  of  the  respective  effective 
farm  marketing  quota  for  the  farm  for 
the  year  in  wiiich  the  violation  occurred. 
Such  percentage  shall  then  be  aiH>lied 
to  the  farm  marketing  quota  next  estab- 
hshed  for  the  farm.  The  quantity  of 
tobacco  in  violation  shall  be  the  amount 
of  tobacco  as  determined  by  the  county 
committee.  If  the  actual  quantity  of  to- 
bacco is  known,  such  quantity  shall  be 
determined  by  the  county  committee  to 
be  the  amount  of  tobacco  involved  in 
the  violation.  If  the  actual  quantity  of 
tobacco  is  not  known,  the  county  com- 
mittee shall  determine  the  quantity  in 
violation  in  the  following  manner:  The 
total  production  of  tobacco  on  the  farm 
shall  be  determined  by  taking  into  con- 
sideration the  condition  of  the  crop  dur- 
ing production,  if  known,  and  such  other 
information  as  is  available. 

igi  Quota  reduction  for  combined 
farms.  If  the  farm  involved  in  the  vio- 
lation is  combined  with  another  farm 
prior  to  the  reduction,  the  reduction  shall 
be  applied  as  heretofore  provided  in  this 
section  to  that  portion  of  the  quota  for 
which  a  reduction  is  required, 

'  h '  Quota  reduction  for  divided  farms. 
If  the  farm  involved  in  the  violation  has 
been  divided  prior  to  the  reduction,  the 
reduction  shall  be  applied  as  heretofore 
provided  in  this  section  to  the  quotas  for 
divided  farms  required  to  be  reduced. 
Quota  reductions  are  applicable,  imless 
the  violating  producer  has  no  interest 
in  the  current  tobacco  crop. 

'  i  I  Unauthorized  erasure  or  alteration 
on  marketing  card.  Any  unauthorized 
erasure  or  alteration  of  any  information 
or  data  on  a  marketing  card  may  be  con- 
sidered a  violation  of  the  U.S.  Ciiminal 
Statutes. 

■  j  1  County  adrjiinistrative  hearings  in 
connection  ictth  violations.  Except  for 
the  failure  to  return  a  marketing  card 
to  the  county  office,  the  quota  for  any 
farm  shall  not  be  reduced  for  a  violation 
under  this  section  tmtil  after  the  oper- 
ator of  the  farm  has  been  notified  in 
wnting  by  the  county  executive  director 
of  the  time  and  place  of  a  hearing  to 
determine  the  nature  and  extent  of  the 
violation  The  notice  of  the  hearing  shall 
request  the  farm  operator  to  bring  to  the 
heanng  tobacco  sale  bills  and  other 
relevant  supporting  documents.  At  least 
two  members  of  the  county  committee 
shall  be  present  at  the  hearing.  The 
heanng  shall  be  held  at  the  time  and 
place  named  in  the  notice  and  any  action 
taken  on  the  violation  shaU  be  taken 
after  the  hearing.  If  the  farm  operator 
does  not  attend  the  hearing  or  is  not 
represented,  the  county  committee  may 
take   whatever  action  it    'eems  proper. 

'k'  Sequence  of  quota  reduction 
ivhere  the  farm  allotment  is  to  be  re- 
duced because  of  a  violation  and  over- 
marketings.  If  the  tobacco  quota  for  a 
farm  is  to  be  reduced  in  the  current  year 


because  of  both  <  1 1  a  violation  and  <  2 ' 
overmarketings  in  a  prior  year,  the  re- 
duction in  the  quota  for  the  violation 
shall  be  made  before  making  the  reduc- 
tion for  overmarketings. 

(1)  Correction  of  farm  production 
records.  Where  farm  ciata  for  actual 
marketings  are  determined  to  be  incor- 
rect because  of  a  violation,  the  records 
shall  be  corrected  for  each  farm  on 
which  the  tobacco  was  produced,  and 
for  each  farm  whose  card  was  used  to 
identify  marketings. 

<m>  Report  on  Form  MQ-92.  Estimate 
of  Production.  An  estimate  of  production. 
Form  MQ-92.  shall  be  prepared  immedi- 
ately prior  to  harvest  for  each  farm  foi- 
which  the  coimty  or  State  ASC  commit- 
tee or  a  representative  of  the  countv  or 
State  committee  believes  that  an  MQ-92 
for  the  farm  would  be  in  the  best  inter- 
ests of  the  program  The  county  commit- 
tee shall  have  authority  to  visit  any  farm 
for  the  purposes  of  making  an  esti- 
mate of  production  or  determination  of 
planted  acreage  needed  to  complete  an 
estimate  of  production, 

§  726.93      Wiirelioii»onian''«    re<'or(U    iind 
reports. 

As  provided  in  this  section,  each  ware- 
houseman in  the  burley  producing  area 
shall  keep  records  and  make  reports  for 
each  kind  of  tobacco, 

(a)  Record  of  marketing — '  1  >  Auction 
sale.  Each  warehouseman  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
State  office  for  each  auction  sale  the  fol- 
lowing information: 

<i<  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller  in  the  case  of 
a  sale  by  a  producer,  and  the  name  of  the 
seller  in  the  case  of  a  resale. 

(ii)   Date  of  sale. 

(iii>   Number  of  pounds  sold. 

(iv)  Amount  of  any  penalty  and  the 
amoimt  of  any  deduction  on  accoimt  of 
penalty  from  the  price  paid  the  producer. 
In  addition,  with  respect  to  each  indi- 
vidual basket  or  lot  of  tobacco  consti- 
tuting the  auction  sale,  the  following 
information : 

(a)  Name  of  purchaser. 

(b)  Number  of  pounds  sold. 

(c)  Gross  sale  price. 

(2)  Separate  account  records.  Records 
of  all  purchases  and  resales  of  tobacco 
by  the  warehouseman  shall  be  main- 
tained to  show  a  separate  account  for: 

(i)  Nonauction  sales  by  farmers  of  to- 
bacco purchased  by  or  on  behalf  of  the 
warehouseman 

(ii)  Purchases  and  resales  of  leaf  ac- 
coimt tobacco.  The  resale  record  shall 
include  separate  data  for  leaf  account 
tobacco  and  floor  sweeping  tobacco. 

(3)  Buyers  Correction  Account.  Each 
warehouseman  shall  keep  such  records  as 
will  enable  him  to  kirnish  a  weekly  re- 
port on  Form  MQ-7I  to  the  State  ASCS 
oflBce  showing  the  total  pounds  of  the 
debits  (for  returned  baskets,  short  bas- 
kets, and  short  weights  of  tobacco)  and 
the  credits  <for  long  baskets,  and  long 
weights  of  tobacco  >  to  the  Buyers  Cor- 
rections Account.  Where  the  warehouse- 
man returns  to  the  seller  tobacco  debited 
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to  the  Buyers  Corrections  Account,  the 
warehouseman  shall  prepare  an  adjust- 
ment invoice  to  the  seller.  ThLs  Invoice 
shall  be  the  basis  for  a  credit  entry  for 
the  warehouse  in  the  Buyers  Corrections 
Account  and  a  corresponding  purchase 
I  debit  entry)  in  the  case  of  a  dealer  on 
his  MQ-79,  Dealer's  Report.  Any  balanc- 
ing figure  reflected  on  the  warehouse- 
man's summary  of  bill-outs  shall  not  be 
included  in  the  Buyers  Corrections 
Account. 

<4i  Tobacco  sale  bill  and  daily  ware- 
house sales  summary.  Each  warehouse- 
man shall  use  tobacco  sales  bills  show- 
ing, as  a  minimum,  the  following 
information: 

•  1 )   Tobacco  sale  bill  number: 

(Ii)  Name  and  address  of  warehouse 
where  sale  is  held : 

iiii»   Date  of  sale: 

(iv)   Number  of  pounds  in  each  basket: 

(v)  Name  and  address  of  seller  and  (a ) 
farm  number  (including  State  and  coun- 
ty codes)  for  producer  tobacco,  and  (&> 
dealer  registration  number  for  resale 
tobacco; 

I  \1 1  Identification  number,  if  avail- 
able, for  each  basket  of  tobacco  to  be 
offered  for  sale; 

tv1i>  Poundage  balance  before  and  af- 
ter sale  for  producer  tobacco  ba.scd  on 
110  percent  of  farm  quota; 

(viii>  Name  or  symbol  of  purchaser  of 
each  basket: 

(ix)  Gross  number  of  potmds  sold; 

IX »  Sales  price  for  each  basket  and 
gross  sale  proceeds  for  all  baskets  sold; 

(xi)  Nonauction  purchases  by  the 
warehouse  holding  the  sale; 

ixiii  Tobacco  grade  for  tobacco  con- 
signed to  price  support: 

(xiii)  Marketing  quota  penalty  col- 
lected; and 

ixivi  Amount  witliheld  from  sale  to 
cover  claims  due  the  United  States. 

The  warehouseman  shall  not  weigh  in 
any  tobacco  for  sale  unless  a  card  (MQ- 
76  for  producers,  MQ-79-2  for  dealers)  is 
furnished  the  weighman  imle.ss  the  to- 
bacco is  determined  by  a  C&MS  inspec- 
tion to  be  a  nonquota  kind.  The  buyer 
and  grade  space  of  the  tobacco  sale  bill 
shall  show  la^  nonauction  purchases  by 
the  warehouse,  (b)  tobacco  grade  for 
tobacco  consigned  to  price  support,  and 
<c»  the  symbol  for  tobacco  bought  by 
private  buyers.  A  copy  of  the  executed 
Form  MQ-80,  Daily  Warehouse  Sales 
Summary,  shall  be  furnished  to  the 
marketing  recorder  for  the  Kansas  City 
Data  Processing  Center  (KCDPC). 

(5)  Report  of  farm  scrap  resulting 
from  grading  tobacco  for  farmers.  Any 
warehouseman  or  any  other  person  who 
grades  tobacco  for  farmers  shall  main- 
tain records  which  will  enable  him  to 
furnish  the  State  ASCS  office  the  name 
of  the  farm  operator  and  the  approxi- 
mate amount  of  scrap  tobacco  obtained 
from  the  grading  of  tobacco  from  each 
farm. 

(6)  Report  of  farm  scrap  resulting 
from  furnishing  curing  or  stripping 
space  for  tobacco  from  farmers.  Any 
warehouseman  or  any  other  person  who 
provides  tobacco  curing  space  or  strip- 


PROPOSED   RULE  MAKING 

ping  space  for  farmers  shall  maintain 
records  which  will  enable  him  to  furnish 
the  State  ASCS  oflace  the  name  of  the 
farm  operator  and  the  approximate 
amount  of  scrap  tobacco  obtained  from 
each  farm  resulting  from  providing  such 
space. 

i7>  Labeling  resales  on  tobacco  sale 
bill.  In  the  case  of  resales  for  dealers, 
the  name  of  the  dealer  making  each  re- 
sale, and  in  the  case  of  resales  for  the 
warehouse,  the  word  "Resale  '  shall  be 
clearly  shown  on  each  tobacco  sale  bill 
covering  such  tobacco. 

(8)  Nonquota  tobacco  or  tobacco  of  a 
different  ki7id.  Should  tobacco  be  pre- 
sented for  sale  that  is  represented  to  be 
nonquota  tobacco  or  there  is  question  as 
to  what  kind  of  tobacco  is  being  offered. 
a  C&MS  inspection  shall  be  obtained 
before  the  tobacco  is  weighed  in  and 
offered  for  sale  If  a  C&MS  inspection 
shows  that  a  basket  or  lot  of  tobacco  is 
of  a  nonquota  kind  or  of  a  different  kind 
than  that  identified  by  the  basket  ticket 
after  it  is  weighed  in  and  a  sale  bill 
prepared,  such  tobacco  shall  be  deleted 
from  the  original  sale  bill  and  a  revised 
sale  bill  prepared. 

lb*  Identification  of  producer  sales 
of  tobacco — tobacco  sale  bill.  The  State 
and  coimty  codes  and  the  farm  serial 
number  on  the  marketing  card  identify- 
ing the  tobacco  to  be  marketed  at  auc- 
tion shall  be  recorded  by  the  warehouse- 
man on  the  tobacco  sale  bill  at  the  time 
the  tobacco  is  weighed  in  and  the  ware- 
hou.seman  shall  retain  the  marketing 
card  where  tobacco  is  to  be  sold  at  auc- 
tion only  imtil  the  producer  has  been 
paid  for  the  sale  of  the  tobacco  or  the 
tobacco  is  removed  from  the  warehou.se 
by  the  producer.  In  any  case  where  a 
producer's  marketing  card  is  found  in  the 
pos.session  of  warehouseman  and  no  pro- 
ducer on  the  farm  for  which  the  card  is 
i-ssued  has  tobacco  on  the  floor  for  sale 
or  to  be  settled  for  such  card  will  be 
picked  up  by  an  ASCS  representative  for 
return  to  the  producer.  The  warehoase- 
man  shall  be  responsible  for  the  safe- 
keeping and  proper  use  of  the  marketing 
card  during  his  retention  of  it.  Each  to- 
bacco sale  bill  i.ssued  to  cover  an  auction 
sale  of  tobacco  from  a  farm  for  which  a 
marketing  card  is  issued  bearing  the  no- 
tation "No  Price  Support"  shall  bear  the 
same  notation.  A  separate  tobacco  sale 
bill  shall  be  executed  to  cover  any  tobacco 
which  represents  more  than  110  percent 
of  the  effective  farm  marketing  quota 
and  the  notation.  "No  Price  Support" 
shall  be  shown  on  such  tobacco  sale  bill. 
The  sale  of  such  tobacco  shall  be  con- 
sidered a  separate  sale.  The  letters  "NA" 
shall  be  shown  on  each  line  of  a  tobacco 
sale  bill  on  which  there  is  recorded  to- 
bacco purchased  by  or  for  the  warehouse 
at  nonauction  sale  and  there  shall  be 
recorded  on  all  such  tobacco  sale  bills  the 
farm  serial  number  on  the  marketing 
card  identifying  the  tobacco  marketed 
at  the  time  the  tobacco  is  purchased  at 
nonauction  sale.  A  copy  of  the  tobacco 
sale  bill  bearing  the  letters  "NA"  shall 
be  furnished  the  producer  for  any  lot  or 
basket  of  such  tobacco  purchased  by  the 
warehousemsui. 
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(c^  Marketing  card.  Eacli  marketing 
of  burley  tobacco  from  a  farm  shall  be 
Identified  by  a  marketing  card  issued 
for  the  farm.  The  card  shall  be  executed 
as  follows: 

( 1 '  Auction  f^ale  A  marketing  card 
used  to  cover  an  auction  sale  shall  show- 
on  the  reverse  side  the  poundage  balance 
of  the  "110  percent  of  quota".  At  the 
time  of  weigliin  the  tobacco  sale  bill 
.shall  .show  the  poundage  balance  of  110 
percent  of  the  farm's  quota  The  tobacco 
sale  bill  shall  show  the  pounds  on  which 
penalty  is  due  and  the  amount  of  the 
penalty, 

1 2)  Nonauction  sale  to  a  warehouse- 
man at  the  warehouse.  A  marketing  card 
used  to  cover  a  nonauction  sale  of  to- 
bacco to  a  warehouserpan  shall  show  on 
the  reverse  side  the  poundage  balance 
of  the  "110  percent  of  quota".  If  the 
tobacco  sale  bill  includes  both  an  auction 
.sale  and  a  nonauction  sale  such  com- 
bined pounds  shall  be  used  to  compute 
and  reflect  the  balance  of  the  "110  per- 
cent of  quota"  The  tobacco  sale  bill 
shall  show  the  pounds  on  which  penalty 
is  due  and  the  amount  of  the  penalty. 

(3)  Nonauction  sale  (country  pur- 
chase) to  a  warehouseman.  Each  pur- 
chase of  tobacco  from  a  producer  from 
a  burley  producing  area  shall  be  identi- 
fied by  a  marketing  card  issued  for  the 
farm  on  which  the  tobacco  was  produced 
unless  prior  to  purcha-e  a  C&MS  in- 
spection certification  is  obtained  show- 
ing that  the  number  of  pounds  offered 
for  sale  Ls  of  a  kind  of  tobacco  not  sub- 
ject to  quotas.  A  marketing  card  u.sed 
to  cover  a  nonauction  sale  'country  pur- 
chase) at  the  farm  .shall  show  on  the 
rever.se  side  the  poundage  balance  of  the 
"110  jxTcent  of  quota".  Each  warehouse- 
man shall  record  each  nonauction  pur- 
chase of  t.obacco  made  bv  him  on  MQ-79 
and  on  Form  M(5-72-2.  Report  of  To- 
bacco Nonauction  Piircha.se  The  data  to 
be  reported  on  Form  MQ-72-2  is  set 
forth  in  ?  726.94. 

1 4)  Tobacco  under  interim  advance. 
If  tobacco  is  marketed  from  a  farm,  part 
or  all  of  which  Is  tobacco  upon  which 
an  interim  advance  was  made  pursuant 
to  Part  1421  of  this  chapter,  the  tobacco 
sale  bill  and  the  marketln.g  card  issued 
for  the  farm  shall  show  in  parenthesis 
the  poundage  balance  of  the  tobacco 
upon  which  an  interim  advance  was 
made,  and  the  poundage  balance  of  any 
other  tobacco.  As  the  interim  advance  is 
repaid  on  any  tobacco  the  quantity  shown 
on  the  marketing  card  as  that  upon 
which  an  advance  was  made  shall  be 
reduced  proportionately. 

(d)  Suspended  sale  record.  (1)  Any 
tobacco  sale  bill  covering  a  sale  of  to- 
bacco for  which  a  valid  marketing  card 
or  dealer  Identification  caid  was  not 
presented  shall  be  given  to  a  marketing 
recorder  who  shall  stamp  such  bills. 
"Suspended." 

i2i  When  cleared,  such  suspended  sale 
shall  show  "suspended — cleared"  and 
date  cleared  Such  tobacco  sale  data  shall 
be  submitted  to  KCDPC  after  the  aale  is 
cleared.  If  a  suspended  sale  is  not  cleared 


FEDERAL   REGISTER,    VOL.    36,    NO     176 — FRIDAY     SEPTEMBER    10     1971 


V 


y 


18210 

by  the  last  ai;ction  sale  day  for  the  ware- 
house for  the  season,  it  shall  be  con- 
sidered a  sale  of  excess  tobacco  and  pen- 
alty at  the  fill  rate  shall  be  remitted  by 
the  warehoujieman. 

lei  WaTehouseman's  entries  on  other 
dealer  s  report.  Each  warehouseman  shall 
record,  or  have  the  dealer  record,  on 
MQ-79,  the  lotal  purchases  and  resales 
made  by  each  such  dealer  or  other  ware- 
houseman during  each  sale  day  at  the 
warehouse  t  any  tobacco  resold  by  the 
dealer  is  tobacco  bought  by  him  and  car- 
ried over  by  him  from  a  crop  produced 
pnor  to  the  :urrent  crop,  the  entry  on 
MQ-79  shall  clearly  show  such  fact 

I  f  <  Record  and  report  of  warehouse- 
man's leaf  acTount  purchases  and  resales 
not  on  his  loor.  Each  warehou.seman 
shall  keep  a  record  and  make  reports  on 
MQ-79,  Dealers  Report,  showing: 

1'  All  nonauction  purchases  of  to- 
bacco, except  nonauction  purchases  at  his 
warehouse  wluch  are  reported  on  MQ-80 

'2'  All  purchases  and  resales  of  to- 
bacco at  put  lie  auction  through  ware- 
houses other  :han  his  own. 

3 '  For  all  purchases  of  tobacco  from 
dealers  othei  than  warehousemen  and 
resales  of  totacco  to  dealers  other  than 
warehousemen,  from  MQ-79  shall  be  pre- 
pared and  a  copy,  including  copies  of 
Form  MQ-7:-2  for  all  nonauction  pur- 
chases, forwirded  to  the  State  ASCS 
office  not  later  than  the  end  of  the  calen- 
dar week  m  which  such  tobacco  was 
purchased  or  resold:  Provided.  That,  if 
tobacco  is  purchased  prior  to  the  open- 
ini:  of  the  local  auction  market,  an  MQ- 
79  shall  be  prepared  and  a  copy,  together 
with  copies  cf  MQ-72-2  for  all  nonauc- 
tion purchas?s.  forwarded  to  the  State 
ASCS  office  riot  later  than  the  end  of  the 
calendar  weak  which  would  include  the 
first  sale  day  cf  the  local  auction  markets. 
A  remittance^  for  all  penalties  shown  by 
the  entries  or  MQ-79  and  Form  MQ-72-2 
to  be  due  shall  be  forwarded  to  the  State 
ASCS  ofSce  with  the  original  copy  of 
MQ-79 

ig'  Daily  warehouse  sales  summary. 
Each  wareho  iseman  shall  prepare  at  the 
end  of  each  sale  day  a  report  on  MQ-80, 
Daily  Warehouse  Sales  Summary,  show- 
ing for  each  sile  day : 

'li  For  ea(  h  manufacturer,  buyer,  or- 
der bu^'er,  and  tobacco  cooperative 
•pool I.  pouniis  of  tobacco  purchased  at 
auction  i  consigned  in  the  ca.se  of  the 
pool 

'2'  The  sutn  of  the  item.s  for  subpara- 
graph '  1 1  of  this  paragraph 

'  3  I  Resale;  at  auction  for  each  person 
listed  under  subparagraph  1 1 1  of  this 
paragraph. 

'4i  For  eath  dealer  subject  to  report- 
ing purchase;  and  resales  on  MQ-79.  as 
originally  billed,  the  total  pounds  of 
tobacco  purchased  at  auction,  and  re- 
sales at  auctii3n, 

'5'  The  total  pounds  purchased  at 
auction  for  tie  leaf  accoiint. 

'6'  The  total  poimds  purchased  at 
nonauction  ajt  the  warehouse  for  the  leaf 
account 

'  7 1   The  sim  of  the  total  pounds  for 


subparagrapjis 
paragraph. 


<5)     and     (6)     of    this 
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(8>  (i)  The  total  leaf  account  resales 
and  '  ii '  a  separate  account  for  total  floor 
sweeping  resales. 

1 9 '  The  stim  of  the  total  purchases  for 
subparagraphs  '2i.  i4>.  and  i7)  of  this 
paragraph, 

'10'  The  sum  of  the  total  resales  for 
subparagraphs  (3),  (4),  and  (8)  of  this 
paragraph. 

■  11  >  For  each  warehouse  sale  of  ex- 
cess tobacco  from  a  farm,  the  applicable 
farm  number  with  daily  remittance  of  the 
penalty  due  to  accompany  Form  MQ- 
72-1, 

'  12 1  For  each  dealer,  at  time  of  settle- 
ment having  exce.=;s  resale  tobacco,  the 
applicable  dealer  identification  number 
with  daily  remittance  of  the  penalty  due. 

1 13 1  As  to  the  information  required 
to  be  entered  on  MQ-80.  Daily  Ware- 
house Sales  Summary,  by  the  marketing 
recorder,  the  warehouseman  shall  keep 
and  make  available  such  records  as  will 
enable  the  marketing  recorder  to  enter 
thereon:  'i'  The  total  number  of  Forms 
MQ-72-1  for  the  sale  day  and  the  sum 
of  pounds  sold  and  shown  on  Forms  MQ- 
72-1.  and  iii'  the  total  number  of  sus- 
pended sale  bills  and  the  sum  of  such 
pounds  sold. 

14'  At  the  end  of  the  season,  each 
warehouseman  .shall:  li)  Report  on  his 
final  MQ-80  for  the  season  the  quantity 
of  leaf  account  tobacco  and  floor  sweep- 
ing tobacco  if  any,  on  hand  and  its  loca- 
tion, and  I  u  I  permit  its  inspection  and 
weighing  by  a  representative  or  ASCS, 
and  furnish  him  at  that  time  a  certifi- 
cation of  the  actual  weight  of  such 
tobacco.  After  the  weight  of  such  tobacco 
has  been  so  obtained  in  this  subdivision 
'ill ,  it  shall  be  considered  as  the  official 
weight  for  comparing  purchases  and  re- 
sales for  the  purpose  of  determining  the 
amount  of  penalty  if  penalty  is  due. 

'h'  Report  to  county  office  of  long 
weights  and  long  baskets.  Each  ware- 
houseman shall  report  to  the  county 
ASCS  ofSce  or  marketing  recorder  long 
weights  and  long  baskets  of  producer 
tobacco  '  first  sales  >  for  which  the  farmer 
has  been  paid. 

lii  Report  on  Form  MQ-78.  Tobacco 
Warehouse  Organization.  Each  ware- 
houseman shall  annually,  prior  to  open- 
ing of  auction  markets,  furnish  ASCS 
an  executed  Form  MQ-78  showing: 

I  1 1   Form  of  busme.ss  organization. 

(2>  Names  and  addresses  of  ware- 
house officials  and  bookkeeper. 

1 3 '  Names  and  addresses  of  other 
warehouses  in  which  the  ofiBcials  and 
bookkeeper  have  a  financial  interest. 

<4i  Name  and  address  of  custodian  of 
warehouse  records,  including  their  loca- 
tion, 

(J'  Payee  to  be  shown  on  auction 
warehouse  check.  Any  auction  warehouse 
which  issues  a  check  to  cover  the  auction 
or  nonauction  sale  of  tobacco  shall  issue 
such  check  only  in  the  naime  of  the 
payee.  A  warehouse  check  siiall  not  be 
Issued  in  the  name  of  the  seller  and 
bearer,  for  example,  "John  Doe  or 
Bearer". 

'k)  Damaged  tobacco  purchased  for 
later  resale.  Any  warehouseman  who 
plans  to  purcha.se  tobacco  in  the  form 
normally  marketed  by  producers  for  re- 


sale that  was  damaged  by  such  things 
as.  but  not  limited  to.  fii-e  and  water 
shall  prior  to  purchase  report  such  plans 
to  the  State  ASCS  office  Issuing  MQ-79. 
Dealer  Record  book.  Such  report  shall  be 
timely  made  so  as  to  allow  prior  inspec- 
tion for  the  marketable  value  of  such 
damaged  tobacco,  and  the  weighing  and 
removal  of  such  tobacco  to  be  witnessed 
by  representatives  of  the  State  ASCS 
office  and  subsequent  inspection  by  an 
ASCS  representative  shall  be  considered 
excess  tobacco  if  later  resold. 

il)  Invoice  to  purchaser.  Warehouse- 
men shall  keep  copies  of  bill  out  invoices 
to  the  purchaser  showing  by  grade  the 
basket  number  and  pounds  purchased. 

§  726.94      Deiilpr's    record-    unci    report'. 

Each  dealer,  m.aking  purchases  from  a 
burley  producing  area  except  as  provided 
in  §  726.95.  shall  keep  the  records  and 
make  the  reports  as  provided  by  this 
section  separately  for  each  kind  of 
tobacco. 

(a I  Record  of  marketing.  Each  dealer 
shall  keep  such  records  as  will  enab'e 
him  to  furnish  the  State  ASCS  office  with 
respect  to  each  lot  of  tobacco  purchased 
by  him  the  folowing  information: 

il)  (i)  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur- 
chased in  the  case  of  a  warehouse  sale. 
(iiithe  name  of  the  operator  of  the  farm 
on  which  the  tobacco  was  produced  and 
the  name  of  the  seller  in  the  case  of  a 
nonauction  sale,  including  the  records 
and  reports  for  farm  scrap  tobacco,  and 
(iii)  the  name  of  the  seller  in  the  case 
of  nonauction  purchasers  from  ware- 
housemen and  dealers. 

(2»   Date  of  purchase. 

(3)  Number  of  pounds  purcha.sed. 

'4)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducer, and  as  to  each  lot  of  tobacco  sold 
by  him  the  following  information: 

<\>  Name  of  the  warehouse  through 
which  the  tobacco  was  .sold  in  the  case 
of  a  warehouse  sale,  and  the  name  of  the 
purchaser  if  other  than  an  auction  ware- 
house sale. 

(il)   Date  of  sale. 

(iil)   Number  of  pounds  sold. 

(Iv)  In  the  event  of  a  resale  of  tobacco 
bought  by  him  and  carried  over  from  a 
crop  produced  prior  to  the  current  crop. 
the  fact  that  such  tobacco  w^as  so  bought 
and  carried  over. 

(b)  Nonauction  sale  ^country  pur- 
chase) to  a  dealer  il)  lii  Each  purchase 
of  tobacco  from  a  producer  from  a  bur- 
ley  producing  area  shall  be  identified  by 
a  marketing  card  issued  for  the  farm  on 
which  the  tobacco  was  produced  unless 
prior  to  purchase  a  C&MS  inspection 
certification  is  obtained  showing  that  the 
number  of  pounds  offered  for  sale  is  of 
a  kind  of  tobacco  not  subject  to  quota.s. 
The  reverse  side  of  the  marketing  card 
shall  show  the  poundage  balance  of  the 
"110  percent  of  quota";  ai>  in  addition. 
Form  MQ-72-2,  Report  of  Tobacco  Non- 
auction  Purchase,  shall  be  prepared  and 
shall  show:  (a>  E>ate  of  purchase,  (bi 
identification  number  of  buyer,  (c)  iden- 
tification of  producer  selling  the  tobacco 
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as  shown  on  the  marketing  card,  includ- 
ing his  name  and  address  and  complete 
farm  number,  (d>  type  code  31,  (e) 
pounds  purchased,  and  i/)  amount  of 
penalty  collected.  The  dealer  shall  record 
each  nonauction  purchase  of  tobacco 
made  by  him  on  MQ-79. 

( 2 1  If  tobacco  is  marketed  from  a  farm 
part  or  all  of  which  is  tobacco  upon 
w'hich  an  interim  advance  was  made  pur- 
suant to  Part  1421  of  this  chapter,  the 
tobacco  sale  bill  and  the  marketing  card 
issued  for  the  farm  shall  show  in  paren- 
thesis the  poundage  balance  of  the  to- 
bacco upon  which  an  interim  advance 
was  made  and  the  poundage  balance  of 
any  other  tobacco.  As  the  interim  ad- 
vance is  repaid  on  any  tobacco  the  quan- 
tity shown  on  the  marketing  card  as  that 
upon  wiiich  an  advance  was  made  shall 
be  reduced  proportionately, 

(c)  Record  and  report  of  purchases 
and  resales.  1 1  •  Except  as  provided  in 
subparagraph  1 2 1  of  this  paragraph. 
each  dealer  shall  keep  a  record  and  make 
reports  on  MQ-79.  showing  all  purchases 
and  resales  of  tobacco  made  by  or  for  the 
dealer,  and  in  the  event  of  purchase  or 
resale  of  tobacco  bought  from  a  crop 
produced  prior  to  the  current  crop,  the 
fact  that  such  tobacco  was  bought  by 
him  and  carried  over  from  a  crop  pro- 
duced prior  to  the  current  crop. 

(2>  Form  MQ-79  shall  be  prepared 
and  a  copy,  together  with  executed  cop- 
ies of  MQ-72-2  for  all  nonauction  pur- 
chases, forwarded  to  the  State  ASCS 
office  not  later  than  the  end  of  the  cal- 
endar week  in  which  such  tobacco  was 
purchased  or  resold,  except  as  follows: 
(il  If  tobacco  is  purchased  prior  to  the 
opening  of  the  local  auction  market,  an 
MQ-79  shall  be  prepared  and  a  copy,  to- 
gether with  executed  copies  of  Form  MQ- 
72-2  for  all  nonauction  purchases, 
forwarded  to  the  State  ASCS  office  not 
later  than  the  end  of  the  calendar  week 
which  would  include  the  fii-st  sale  day  of 
the  local  auction  markets;  liii  if  tobacco 
is  resold  in  a  State  other  than  where 
produced,  and  the  auction  markets  at 
such  locations  open  earlier  than  those 
where  the  tobacco  would  normally  be  sold 
at  auction  by  farms,  reports  shall  be  pre- 
pared and  forwarded,  togetlier  with  ex- 
ecuted copies  of  MQ-72-2  for  all  non- 
auction  purchases,  not  later  than  the  end 
of  the  calendar  week  which  would  in- 
clude the  first  sale  day  of  the  local  auc- 
tion market  where  the  resale  takes  place. 

<3)  The  data  to  be  entered  on  MQ- 
72-2,  Report  of  Tobacco  Nonauction  Pur- 
chase, for  nonauction  purchases  from  a 
producer  shall  be  tliat  enumerated  imder 
paragraph  ( b 1 1 1  m  11 1  of  tliis  section.  For 
nonauction  purchases  from  a  dealer,  tlie 
data  to  be  entered  on  MQ-72-2  shall  be 
the  following:  lii  Dateofpurcha.se;  (iii 
identification  number  of  buyer;  riiii 
identification  niunber  of  dealer  making 
the  sale;  avi  type  code  31;  and  'v 
pounds  purchased. 

<4)  At  the  end  of  the  dealer  s  market- 
ing operations,  but  not  later  than 
March  1.  he  shall  for  each  kind  of  to- 
bacco; ii>  Show  the  word  "final"  on  his 
final  report.  MQ-79  for  the  .season,  liD 
report  on  such  final  MQ-79  for  the  sea- 
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son  the  quantity  of  tobacco  on  hand  and 
its  location,  and  <iiii  permit  its  inspec- 
tion and  weighing  by  a  representative  of 
ASCS,  and  at  that  time  furnish  him  a 
certification  of  the  actual  weight  of  such 
tobacco.  After  the  weight  of  such  tobacco 
has  been  so  obtained  in  this  subdivision 
(hi  1 ,  it  shall  be  considered  as  the  official 
weight  for  comparing  piu-chases  and  re- 
sales for  the  purpose  of  determining  the 
amount  of  penalty,  if  penalty  Ls  due 

<  5 »  Notwitlistanding  the  provisions  of 
subparagraph  i4»  of  this  paragraph  any 
dealer  having  tobacco  transactions  after 
March  1  shall  make  reports  on  MQ-79  at 
the  end  of  each  week,  as  provided  in 
subparagraph  i2i  of  this  paragraph. 

id>  Daily  report  to  warehouseman  for 
buyers  corrections  accoiint  of  tobacco 
received.  Notwithstanding  the  provisions 
of  §  726.95,  any  dealer,  buyer,  or  any 
other  person  receiving  tobacco  from  or 
through  a  warehouseman  at  an  auction 
sale  or  otherwl.se,  wluch  is  not  invoiced 
to  him  or  which  is  Incorrectly  invoiced 
to  him  by  the  warehouseman,  sliall  fur- 
nish the  warehoiiseman  on  a  daily  sales 
basis  an  adjustment  invoice  or  buyers 
settlement  sheet.  Such  reports  shall  be 
furnished  daily,  if  practicable;  otherw1.se 
they  shall  be  furnished  at  the  end  of 
each  week. 

lei  Damaged  tobacco  purchased  for 
later  resale.  Any  dealer  or  other  per.son 
who  plans  to  purcha.se  tobacco  in  the 
form  normally  marketed  by  producers 
for  resale  that  was  damaged  by  such 
things  as.  but  not  limited  to.  fire  and 
water  shall  prior  to  purchase  report  such 
plans  to  the  State  ASCS  office  issuing 
MQ-79,  Dealer  Record  Book,  Such  reiwrt 
shall  be  timely  made  so  as  to  allow  prior 
inspection  for  the  marketable  value  of 
.such  damaged  tobacco,  and  the  weighing 
and  removal  of  such  tobacco  to  be  wit- 
nessed by  representatives  of  the  State 
ASCS  office.  Any  damaged  tobacco  pur- 
chased prior  to  reporting  such  plans  to 
the  State  ASCS  office  aJid  subsequent 
inspection  by  an  ASCS  representative 
shall  be  considered  excess  tobacco  if  later 
resold. 

§  726.*>.>  Dcalir-  rxenipl  from  regular 
rerorils  and  rrporl-  on  M<,>— 7'):  uml 
sea-on    rrporl    for   <x«iiiplr<l    dealfrs. 

(a I  Any  dealer  or  buyer  who  acquires 
tobacco  only  at  auction  .sales  and  resales, 
in  the  form  in  winch  tobacco  ordinarily 
is  sold  by  farmers.  5  percent  or  less  of 
any  such  tobacco  .shall  not  be  subject  to 
the  requirements  of  §  726.94.  Any  dealer 
or  buyer  is  required  to  report  on  MQ-79 
and  on  MQ-72-2  nonauction  purchases 
from  producers  and  nonauction  pur- 
cha.ses  from  other  sources. 

<b>  For  the  1971-72  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
April  1  of  each  year  to  the  Director. 
Commodity  Stabilization  Division,  show- 
ing by  States  where  acquired,  .source  and 
poimds  of  all  tobacco  received  by  him 
as  a  result  of  auction  or  nonauction  sale, 
including  tobacco  received  which  was  not 
billed  to  him.  The  report  shall  show: 

1 1  >  For  purchases  at  auction  for  each 
warehouse  n>  USDA  registration  num- 
ber I  warehouse  code i ,  (ID  name  and  ad- 
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dress  of  warehouse,  (iiii  gross  poimds 
originally  billed  to  the  buyer,  mv)  gross 
pounds  billed  to  the  buyer  for  which 
payment  was  made,  <v)  gross  pounds 
from  the  company  correction  account  de- 
ducted for  short  basket,s.  short  weights 
and  returned  baskets  and.  <\1)  gross 
pounds  from  the  company  coiTection  ac- 
count added  for  long  baskets  and  long 
weights. 

'2>  For  purchases  at  nonauction  (i) 
name  and  address  of  .seller,  i  dealer  or 
farmer*,  (li)  seller's  number  'dealer's 
registration  number  or  farm  number, 
including  State  and  county  codei.  and 
'iii*  pounds  purchased. 

§  72().96  Hrrord-  and  rtpurl-  >4  li  ink- 
ers, persons  redr^ing.  pri/ing.  or 
steinniing  tobaec-o.  and  storage  firms. 

(a)  Each  trucker  shall  keep  such  rec- 
ords as  will  enable  him  to  furnish  the 
State  ASCS  office  a  report  with  respect 
to  each  lot  of  tobacco  received  by  him 
.showing : 

<li  The  name  and  address  of  the 
prcxlucer. 

( 2  >  The  dale  of  receipt  of  the  tobacco. 

i  3 )  The  number  of  pounds  received. 

i4>  Tlie  name  and  address  of  the  per- 
son to  whom  it  was  delivered. 

lb  I  Each  person  engaged  in  the  busi- 
ness of  redrying.  prizing,  or  stemming 
tobacco  and  storage  firms  handling  to- 
bacco shall  keep  records  showing:: 

ill  Tlie  information  required  above 
for  truckers,  and,  in  addition: 

1 2)  The  purpose  for  which  the  tobacco 
was  received. 

i3>  The  amount  of  any  advance  or 
loan  made  by  him  on  the  tobacco. 

<4)  The  disix)sition  of  the  tobacco. 

(5)  Pei-son  to  whom  delivered  and 
pounds  involved. 

Any  such  person  shall  report  the  fol- 
lowing information  to  the  State  com- 
mittee within  15  days  from  the  end  of 
the  marketing  year: 

1 1  >  Name  and  address  of  each  person 
for  whom  less  than  100.000  pounds  of 
tobacco  was  processed  or  stored  during 
the  marketing  year. 

i2i    Pomids  processed  or  stored. 

g  726.97  .Sparale  rceortl-  and  reports 
from  persons  engaged  in  more  than 
one  businest*.* 

Any  person  who  is  required  to  keep 

any  record  or  make  any  report  as  a  ware- 
houseman, processor,  dealer,  buyer, 
trucker,  or  as^  a  person  engaged  in  the 
business  of  sorting,  redrying,  prizing. 
stemming,  packing,  or  othei-w1.se  proc- 
essing tobacco,  and  who  Is  engaged  in 
more  than  one  such  business,  shall  keep 
such  record.s  as  will  enable  him  to  make 
separate  repoi-ts  for  each  such  business 
in  w  hich  he  is  engaged  to  the  same  extent 
for  each  such  business  as  if  he  were  en- 
gaged in  no  other  business. 

§  726.98  Failure  lo  keep  records  and 
make  reports  or  making  falf^e  report 
or  riTord. 

(a)    Warehousemen  and  dealers — (1) 

Failure  to  keep  records  or  make  reports. 
Under  the  provisions  of  section  373(a) 
of  the  act.  any  warehouseman,  processor, ' 
buyer,  dealer,  trucker,  or  person  engaged 
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Ir.  the  bu^inasc  of  sorting,  re<lr>'ing,  pru- 
uig,  stemmuy:,  packing,  or  o«iien*lse 
processing  tobiicco  who  fails  to  make  any 
report  or  keep  any  record  as  required,  or 
who  makes  an?'  false  report  or  record,  is 
guilty  of  a  nu;  demeanor,  and  upon  con- 
viction shall  oe  subject  to  a  fine  of  not 
more  than  $501)  for  each  ofTeRse.  In  addi- 
tion, any  tobaaco  warehouseman,  dealer, 
or  buyer  who  Jails,  upon  being  requested 
to  do  so,  to  ramedy  a  violation  by  sub- 
mitting complete  reports  and  keep.n,' 
accu"ate  recorjdi;  shall  be  subject  to  an 
additional  fina.  not  to  exceed  $5,000. 

<2i  Failure  to  obtain  producer's  mar- 
dealer  identification  card. 
>i>  any  dealer  or  ware- 
houseman to  obtain  a  producer's  market- 
ing card,  MQJ-76,  to  identify  a  sale  of 
producer  tobufco  or  ■  ii  ■  any  dealer  or 
warehouseman  who  fails  to  obtain  a 
dealer  identification  card.  MQ-79-2.  to 
cover  a  resale  if  tobacco:' shall  con.stitute 
a  failure  to  make  a  report. 

'b'  Fal.-.e  rci'rfsentations- — u  arehouse- 
men.  dealers,  and  producer';,  in  addition 
to  the  monetar>-  penalties  prescribed  in 
§5  726  88  and  "26  89  the  penalties  desig- 
nated in  para^  raph  '  a '  '  1 1  nf  this  .'section 
are  in  addition  to  penalties  prescribed  by 
other  cnminal  statutes  including  United 
States  Code,  title  18.  section  1001,  which 
provides  for  !.  fine  of  not  more  than 
$10,000  or  im.:3risonment  for  not  more 
than  5  yean=I  or  both,  for  a  person 
convicted  of  knowms^ly  and  willingly 
commitung  such  acts  as  making  a  false 
acreage  reporjt,  altering  a  marketing 
card,  falsely  identifvnng  tobacco  or  buy- 
ing and  sellinfe  unused  "110  percent  of 
quota  poimdaae"  on  marketing  cards. 

§  726.*^*^       Kp^f •lratii>n  of   Harclion-ciinri 
anil  dealt 


r  warehouseman  dealing 

1  be  registered  with  U.S. 

Agriculture.  Such  regis- 
handled  by  the  North 
ASCS  OfBce,  R.ileigh.  N  C. 

siring  to  register  as  a 
houseman  shall  complet-e 

for  Dealer  Identification 
mit  It  to  the  State  office. 

will  be  assigned  a  three- 
tion  number  and  dealers 
a  four-dieit  identifica- 

ersons"  requesting  it  will 
ealer  identification   card, 
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Any  dealer 
m  tobacco  sh, 
Department  ol 
T  ration    will 
Carolina  State 
Any    person 
dealer  or  wan 
an  "Applicatioi 
Card"  and  sul 
Warehouseitiei 
digit  identiflc: 
will  be  assign' 
tion  number 
be   issued   a 
Form  MQ-7 

§  726.  IfK)      Thilic*   of   Kansa- 
Data  Prori-^iing:  Cfnlcr. 

Numierous  recordkeeping  and  report- 
ing provisions  required  by  these  regula- 
tions are  the  risponsibility  of  the  Kansas 
City  ASCS  Data  Processing  Center  talso 
referred  to  as  KCDPCi.  The  duties  of 
the  center  are  set  forth  in  writing  in  fre- 
quent issuances  of  internal  procedures 

§726.101       F.>^niination    of    rrrord'i    and 
report*. 

For  the  puhxfse  of  ascertaining  the 
correctness  of  iny  report  made  or  record 
kept,  or  of  oataining  information  re- 
quired to  be  fLrmshed  in  an>-  reixirt.  but 
not  so  furnisned.  any  warehouseman, 
processor,  deaier.  buyer,  trucker,  or  per- 
son engaged  ii  the  business  of  sorung. 
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redrying.  prizing,  stemming,  packing,  or 
otherwise  processing  tobacco  for  pro- 
ducers, shall  make  available  at  one  place 
for  examination  by  representatives  of  the 
State  executive  director  and  by  em- 
ployees of  the  Office  of  the  Inspector 
General,  and  of  the  Commodity  Stabiliza- 
tion Dr.  ision  and  Tobacco  Division  of  the 
Agricultural  Stabilization  and  Conserva- 
tion Service.  U.S.  Department  of  Agri- 
'ulture.  upon  written  request  by  the 
St.ite  e.xecutive  director,  all  such  books, 
papers,  records,  basket  tickets,  tobacco 
sale  bills,  buyer  adjustment  invoices,  ac- 
counts, canceled  checks,  check  registers, 
check  stubs,  corre.spondence.  contracts, 
documents,  and  memorandas  as  the  State 
executive  director  or  the  Director  has 
reason  to  believe  are  relevant  and  are 
withm  the  control  of  such  person. 

5  726.102      I.fneth    of    time    records   and 
report"  are  to  be  kepi. 

Records  required  to  be  kept  and  copies 
of  the  reports  required  to  be  made  by  any 
person  under  this  subpart  shall  be  on  a 
marketing  year  basis  and  shall  be  re- 
tained by  him  for  3  years  after  the  end 
of  the  marketing  year  Records  shall  be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the  State 
executive  director,  or  the  Director. 

5  726.103      Information  ronfidential. 

All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
this  .subpart  shall  be  kept  confidential  by 
all  officers  and  employees  of  the  U.S.  De- 
partment of  Agriculture,  and  by  all 
members  of  county  and  commimity  com- 
mittees, and  all  coimty  office  employees 
and  only  such  data  so  reported  or  ac- 
quired, as  the  Deputy  Administrator 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or  adminis- 
trative hearing  under  title  m  of  the  act. 

Restriction  on  Use  of  DDT  and  TDE 

.?  726, lot       Dfltniiinati.m  uf  u«e  of  DDT 
and  TUt. 

(a)  Definition.  DDT  means  a  pesticide 
bearing  the  chemical,  or  a  mixture  of 
1,1. 1  -trichloro-2.2-bis  <p-chlorophenyl ) 
ethane  and  l.l.l-trichloro-2-fo-chloro- 
phenyD  -2-  'p-chlorophenyD  ethane. 
TDE  means  a  pesticide  bearing  the 
chemical  or  a  mixture  of  1.1-dichloro- 
2,2-bis  p-chlorophenyl)  ethane.  In  ad- 
dition. DDT  or  TDE  shall  include  any 
products  containing  derivatives  of  such 
pesticides. 

(bi  Producer's  report.  For  each  farm 
on  which  burley  tobacco  is  produced,  the 
farm  operator  or  any  producer  on  the 
farm  shall  for  each  year,  beginning  with 
the  1970  crop,  file  with  the  county  office  a 
report  on  MQ-,38.  Certification  of  Use  or 
NoniLse  of  DDT  or  TDE  on  Tobacco, 
.showing  whether  or  not  DDT  or  TDE 
was  used  on  the  txibacco  in  the  field  or 
after  being  harvested. 

'c  Failure  to  file  report.  If  the  opera- 
tor of  a  farm  on  which  tobacco  Ls  being 
produced  fails  or  refuses,  within  7  days 
after  a  request  of  the  county  committee 
t.0  file  a  report  on  MQ-38.  Certification 
of  Use  or  Nonuse  of  DDT  or  TDE  on 
Tobacco,  showing  whether  or  not  DDT 
or  TDE  was  used  on  such  tobacco,  all 


tobacco  of  such  crop  produced  on  such 
farm  shall  be  considered  by  the  county 
committee  to  liave  been  subjected  to 
such  a  pesticide  unless  the  county  com- 
mittee finds  that  failure  to  file  the  re- 
port was  due  to  circumstances  beyond 
the  control  of  the  farm  operator, 

(d)  Notice  to  farin  operator.  A  written 
notice  shall  be  furnished  to  the  operator 
of  each  farm  where  the  county  com- 
mittee determines  that  tobacco,  alter 
being  transplanted  in  the  field  or  after 
being  harvested  from  a  farm,  was 
treated  with  DETT  or  TDE.  Such  determi- 
nation by  the  county  committee  shall  be 
based  (I)  the  certification  on  MQ-38,  or 
(2j  failure  to  file  MQ-38,  or  <3)  other 
probative  evidence  that  such  pesticides 
were  used  on  the  tobacco.  Tlie  no^ce  to 
the  farm  operator  shall  constitute  notice 
to  all  persons  who  as  owner,  operator. 
landlord,  tenant,  or  sharecropper,  are  in- 
terested in  the  tobacco  being  grown  on 
the  farm. 

(e)  Producer's  right  to  recertify.  Any 
producer  on  a  farm  who  certified  on  MQ- 
38  that  the  tobacco  on  the  farm  was 
subjected  to  DDT  or  TDE  when  in  fact 
no  such  pesticides  were  used,  may  make 
a  new  certification  of  the  facts  on 
another  form  MQ-38. 

(f )  Issuance  of  marketing  cards — No- 
tation on  card.  If  a  farm  has  tobacco 
available  for  marketing  on  which  DDT 
or  TDE  was  used,  the  marketing  card 
issued  for  the  farm  shall  bear  the  nota- 
tion "no  price  support". 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  regulations  covered  by 
this  notice  which  are  submitted  in  writ- 
ing to  the  Director,  Commodity  Stabili- 
zation Division,  Agricultural  Stabihza- 
tion  and  Conservation  Sei-vice,  U.S.  De- 
partment of  Agriculture.  Washington, 
D.C.  20250. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  siK?h  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  t.5  1.27(b)  of  tins 
title).  All  submissions  miLst.  in  order  to 
be  sure  of  consideration,  be  postmarked 
not  later  than  15  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Signed  at  Washington,  DC,  on  Sep- 
tember 3,  1971. 

Carroll  G  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation  Service. 

(FR  Doc.71-13282  Piled  9-9-71:8:47  am] 


Consumer  and   Marketing   Service 
[  7   CFR    Part   966  ] 
(Docket  No.  AO-265-A41 

TOMATOES  GROWN  IN  FLORIDA 

Notice  of  Hearing  on  Proposed 
Amendment  of  Marketing  Agree- 
ment  and    Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural  Marketing   Agreement   Act   of 
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1937.  as  amended  '7  U.S.C,  601  et  seq.'i, 
and  the  applicable  rules  of  practice  and 
procedure  governing  formulation  of  mar- 
keting agreements  and  marketing  orders, 
as  amended  i  7  CFR  Part  900 ' .  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Auditorium  of  the  Florida 
Fruit  and  Vegetable  AsstKnatlon.  4401 
E'ast  Colonial  Drive.  Orlando.  FL.  begin- 
ning at  9  a.m.  local  time.  October  7,  1971, 
with  respect  to  proposed  amendment 
of  Marketing  Agreement  No.  125  and  Or- 
der No  966.  both  as  amended  '7  CFR 
Part  966 ' ,  regulating  the  handling  of 
tomatoes  grown  in  the  production  area. 
The  proposal  has  not  received  the  ap- 
proval of  the  Secretary  of  Agriculture. 

The  hearing  will  provide  an  opportu- 
nity to  collect  evidence  with  respect  to 
the  economic,  marketing  and  other  con- 
ditions relating  to  the  propo.sed  amend- 
ment, hereinafter  set  forth,  and  to  any 
appropriate"  modifications  thereof. 

The  proposed  amendment  was  sub- 
mitted by  the  Florida  Tomato  Commit- 
tee, the  administrative  agency  estab- 
lished pursuant  to  the  marketing  agree- 
ment and  order,  with  a  request  for  a 
hearing  thereon. 

The  proposal  would  amend  ?  966.48 
Research  and  development,  of  the  said 
agreement  and  order  to  authorize  the 
use  of  any  form  of  marketing  research 
and  development  pro.iects  including  paid 
advertising,  and  would  read  as  follows: 

§  966. 18      Kesearcli  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  any  form  of 
marketing  research  and  development 
projects  including  paid  advertising  de- 
signed to  assist,  improve  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  tomatoes.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  §  966.42. 

Copies  of  this  notice  may  be  obtained 
from  the  Vegetable  Branch,  Fruit  and 
Vegetable  Division,  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  or  from 
M,  F.  Miller,  Field  Representative,  Fruit 
and  Vegetable  Division.  Consumer  and 
Marketing  Service.  Post  Office  Box  9, 
Lakeland.  FL  33802. 

Dated:  September  7.  1971. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[FR  Doc.71-13341  Filed  9-9-71;8:52  am] 


Food   and    Nutrition    Service 

[  7   CFR   Ports   271,   272  1 

FOOD   STAMP   PROGRAM 

Proposed  Prohibition  of  Cash  Change 
and  Use  of  Coupons  for  Container 
Deposits 

Pursuant  to  the  authority  contained 
in  the  Food  Stamp  Act  of  1964,  as 
amended  (78  Stat.  703.  as  amended;  7 
use.  2011-20251.  notice  is  hereby  given 
that  the  Food  and  Nutrition  Service, 
Department  of  Agriculture,  proposes  to 
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amend  the  regulations  governing  the 
Food  Stamp  Program  to  prohibit  the 
return  of  cash  in  change  in  any  food 
coupon  transaction,  and  to  prohibit  the 
use  of  food  coupons  for  payment  of  de- 
posits on  bottles  or  other  returnable  food 
containers. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  propo.sed  amendments  to 
James  E.  Springfield.  Director.  Food 
Stamp  Division,  FNS.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
so  as  to  be  received  not  later  than  the 
30th  day  following  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Comments,  suggestions,  or  objections 
will  be  open  to  public  inspection  pur- 
suant to  7  CFR   127ib>. 

The  proposed  amendments  are  as 
follows: 

1.  Paragraphs  (a)  and  (d)  of  §271.9 
'7  CFR  271.9  (a)  and  <d)  )  are  revised 
to  read  as  follows: 

§271.0  I  >e  or  redtriiplion  of  eoiipons 
by  elit:ii)le  ilull>ehold^. 

(a^  The  head  of  the  eligible  house- 
hold or  his  authorized  representatives 
.shall  sign  each  book  of  coupons  pro- 
vided to  the  head  of  the  hou.sehold  or 
his  authorised  representative  The  cou- 
pons may  be  used  only  by  the  head  of 
the  household  or  other  persons  selected 
by  him  to  purcha.se  eligible  food  for  the 
household.  Coupons  may  not  be  used  to 
pay  for  deposits  on  bottles  or  other  re- 
turnable food  containers.  Except  for 
those  uncanceled  and  unendor.sed  cou- 
pons of  50-cent  dcMiomination  returned 
as  change  by  authorized  retail  food 
stores  or  nonprofit  meal  delivery  serv- 
ices, coupons  shall  be  detached  from  the 
book  only  at  the  time  such  coupons  are 
used  for  payment  of  eligible  food  pur- 
cha.sed  in  or  delivered  by  autlionzed  re- 
tail food  stores  or  nonprofit  meal 
delivery  .services.  It  is  the  right  of  the 
head  of  the  household  or  his  authorized 
representative  to  detach  the  coupons 
from  the  book  at  the  time  of  purchase 
or  delivery 

•  •  •  »  » 

(di  When  change  m  an  amount  of 
less  than  50  cents  is  required  m  a  cou- 
pon transaction,  it  is  the  right  of  the 
head  of  the  hou.sehold  or  his  authorized 
representative  to  exercise  the  option  to 
receive  credit  for  an  equivalent  value 
(not  to  exceed  49  cents"  of  eligible  food, 
to  trade  out  in  eligible  food  the  differ- 
ence between  the  cost  of  the  purchase 
and  the  next  higher  50-cent  increment, 
or  to  pay  in  cash  the  difference  between 
the  cost  of  the  purchase  and  the  next 
lower  50-cent  increment. 

•  *  «  «  • 

2.  Paragraphs  fbi  and  (e)  of  §272.2 
(7  CFR  272.2  (b'  and  (e>  t  are  re\i.sed 
to  read  as  follows: 

§  272.2  Partieipation  of  rel.iil  food 
stores,  and  nonprofit  in«  .il  ililivery 
services. 

•  *  »  «  • 

(b'  Coupons  shall  be  accepted  by  an 
authorized  detail  food  store  only  in  ex- 
change for  eligible  food  as  defined  in 
§270.2(8)    of   this   subchapter.    A    food 
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retailer  shall  not  knowingly  accept  cou- 
pons for  any  imported  meat  or  meat 
products  The  acceptance  of  coupons  for 
meat  or  meat  products  which  are  labeled 
or  can  be  identified  as  imported  when 
they  are  delivered  to  the  retail  food  store 
or  to  a  central  warehouse,  a  distribution 
center  or  meal  fabricating  facility,  oper- 
ated by  the  food  retailer  shall  be  deemed 
to  have  been  done  with  knowledge  of  the 
fact  that  such  meat  or  meat  products 
were  imported.  Any  other  food  product 
which  is  clearly  identified  on  the  package 
as  being  imported  shall  not  be  exchanged 
for  food  coupons.  An  authorized  food  re- 
tailer shall  not  accept  coupons  in  pay- 
ment for  deposits  on  bottles  or  other  re- 
turnable food  containers. 

•  •  •  •  » 

(e)  Change  in  cash  shall  not  be  given 
for  coupons  An  authorized  food  retailer 
or  nonprofit  meal  delivery  service  must 
use  for  the  purpose  of  making  change  in 
an  amount  of  50  cents  or  more,  those  un- 
canceled and  unmarked  coupons  having 
a  denomination  of  50  cents  which  were 
previously  accepted  in  exchange  for 
eligible  foods.  If  change  in  an  amount 
of  less  than  50  cents  is  required,  the 
eligible  household  shall  have  the  option 
of  receiving  credit  from  the  authorized 
firm  for  future  delivery  of  an  equivalent 
value  of  eligible  foods,  or  of  trading  out 
in  eligible  food  the  difference  between 
the  cost  of  the  purchase  and  the  next 
higher  50-cent  increment,  or  of  paying 
in  cash  the  difference  between  the  cost 
of  the  purchase  and  the  next  lower  50- 
cent  increment  Credit  in  excess  of  49 
cents  shall  not  be  returned  in  coupon 
transactions.  Tokens  or  credit  slips  used 
for  change  in  coupon  transactions  shall 
conform  with  the  following: 

(1)  Tokens  shall  not  resemble  U.S. 
coins  in  any  way. 

(2)  Tokens  shall  be  dissimilar  in  size 
and  material  t-o  lawful  coins. 

1 3  I  Tokens  or  coupons  shall  bear  lan- 
guage similar  to  the  following:  "Redeem- 
able only  in  eligible  food  and  only  at 
(insert  the  name  of  the  issuing  store  or 
chain)  store (s)," 

'4)  Credit  slips  or  tokens  shall  not 
bear  the  seal  of  the  Department. 

'51  Credit  slips  shall  be  clearly  and 
easily  distinguishable  from  the  official 
food  coupons. 

(6)  Credit  slips  or  tokens  shall  not  in 
any  way  indicate  that  they  are  obliga- 
tions of  the  United  States  or  the 
Department. 

( 7  I   Credit  slips  or  tokens  issued  by  one 

authorized  firm  shall  not  be  accepted  by 
another  authorized  firm  unless  the  two 
firms  arc  under  .sincrle  ownership,  or  are 
members  of  a  food  marketing  cooperative 
and  hold  themselves  out  to  be  members 
of  the  same  cooperative  by  use  of  the 
same  name,  trademarks,  house  brands, 
etc. 

•  •  •_  «  • 

(78  Stat.  703.  as  amended,  7  U.S.C.  2011- 
2025) 

Dated:  September  3,  1971. 

Richard  Lyng. 
Assistant  Secretary. 
|PR  Doc.71-13298  Piled  9-9-71;8:48  am] 
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DEPARTMEIIT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Parts  1,   13  1 

IMCOME  TAXES 

Mineral  ProfucHon   Payments;   Notice 
of  Hearing 

Proposed  regulations  under  section  635 
of  the  Inten.ai  Revenue  Code  of  1&54, 
relating  to  income  tax  treatment  of  min- 
eral productKfn  payment.^,  appear  in  the 
Federal  Register  for  July  2,  1971  (36 
F.R,   126241. 

A  public  hiarins;  on  the  provisions  ol 

regulations  will  be  held  on 

1971.  at   10  am., 

Internal  Revenue 

ing.  nil  Constitution  Ave- 


20224,   or  by 


the  proposed 

Thursday.  October  7, 

e.ds.t..  in  RoDm  3313, 

Service  Build 

nue.  NW..  Wushington,  DC  20224. 

The  rules  of  5  601  eoi'a  > '3i  of  the 
Statement  of  Procedural  Rules  '26  CFR 
Part  601 1  si:  all  apply  with  respect  to 
such  public  h'saring.  Copies  of  these  rules 
may  be  obtained  by  a  request  directed  to 
the  Commissioner  of  Internal  Revenue. 
Attention:  0:;LR:T,  Wa^hingfton,  DC. 


telephoning   (Washmgton. 


D.C.I  202-96t-3935.  Under  such  §601. 
601 'a' '31,  persons  who  have  submitted 
wntten  c»miients  or  suggestions  within 
the  time  prescribed  in  the  notice  of  pro- 
posed rule  rmakmg  and  who  desire  to 
present  oral  ^omments  should  by  Sep- 
tember 27,  19r71  submit  an  outline  of  the 
topics  and  thi  time  they  wish  to  devot«  to 
each  topic.  Such  outlines  should  be  sub- 
mitted to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC  LR  T,  Wash- 
ington, DC.  120224. 

Per.^ons  wco  desire  a  copy  of  such 
written  comnients  or  suggestions  or  out- 
lines and  wno  desire  to  be  assured  of 
their  availability  on  or  before  the  begin- 
ning of  such  hearing  should  notify  the 
Commissioner,  in  writing,  at  the  above 
address  by  Saptember  30.  1971.  In  such  a 
case,  unless  time  and  circumstances  per- 
mit otherwise,  the  desired  copies  are 
deliverable  or  ly  at  the  above  address.  The 
qopies  is  twenty-five  cent^ 
subject  to  a  minimum 


charge   for 

($0  2.5i   per  pfage 

charge  of  $1 


Richard  M.  Hahn, 
Acting  Chief  Counsel. 

fFR  Dor  "-.  -1:3464  Filed  9-9-71,9  55  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   /viation   Administration 

[  14   CFR    Part  71  ] 
[Alrspac€    Docket   No.    Tl-N'W-lS] 

.CONTROL   ZONE 

Projosed    Alteration 

The  Fedenl  Aviation  Adm.inistration 
is  cor.sidenn.j  an  amendment  to  Part  71 
of  the  Federi.l  Aviation  Regulations  that 
would  alter  the  description  of  the  Boise, 
Idaho,  contrc  1  zone. 


PROPOSED    RULE   MAKING 

I:.:ere.^ted  per>orL.s  may  participate  in 
the  propo.sed  rule  making  by  submitting 
such  writt/cn  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Operations.  Procedures  and  Air- 
space Branch,  Northwest  Region,  Federal 
Aviation  Administration,  FAA  Building, 
Boeing  Field,  Seattle,  Wash.  98108.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Pfder.al  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
A-.1ation  Administration  ofEcials  may  be 
made  by  contactmg  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  con.iideration.  The  proposal  con- 
tained m  this  notice  may  be  changed  In 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Reeional  Coimsel.  Northwest 
Region,  Federal  Aviation  Administra- 
tion, FAA  Bmlding,  Boeing  Field,  Seat- 
tle. Wa^h.  98108. 

A  review  of  the  terminal  airspace  re- 
quirements for  the  Boise  Air  Terminal 
'Gowen  Field'  indicates  that  an  exten- 
sion to  the  control  zone  is  required  to 
provide  controlled  airspace  protection 
for  aircraft  executing  tiie  Orchard  One 
Departure  SID  while  operating  between 
the  surface  and  the  base  of  adjacent 
controlled  airspace. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  5  71  171  i36  FH.  2056).  the  descrip- 
tion of  the  Boise.  Idaho,  control  zone  is 
amended  as  follows: 

Add  to  the  te.xt  -  •  •  •  and  within  2 
miles  west  and  5  males  east  of  the  Boise 
VORTAC  179=  radial  extending  from  the 
5-mile  radios  zone  to  7  miles  south  of 
the  VORTAC. •• 

This  amendment  is  proposed  under 
authority  of  section  307' a.)  of  the  Fed- 
eral Aviation  Act  of  1958  as  amended 
'49  use  1348' a)  t  and  of  section  6fc) 
of  the  Department  of  Transportation 
Act.  I49U.S.C.  1655' O). 

Issued  in  Seattle,  Wash.,  on  August  31. 
1971. 

C.  B.  Walk,  Jr. 
Director.  Northwest  Region. 

[FR  Doc,71-13295  PUed  9-9-71:8  48  am] 


[  14   CFR   Part   71  ] 

[Airspace  Docket  No.  71-CE-14] 

TRANSITION   AREA 

Proposed    Alteration 

The  Federal  .Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Flegula- 
tions  that  would  alter  the  Roseau,  Mmn.. 
transition  area. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  wntten  data,  views,  or  argmments 


as  they  may  desire.  Communication.-^ 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  tripUcate  to 
the  Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  601  East  12th 
Street.  Kansas  City.  MO  64106  All  com- 
munications received  wnthm  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  Tlie  proposal  contained  m 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Indet>endence  Avenue  SW  . 
Washington,  IX:  20591.  An  informal 
docket  also  will  be  available  for  ex- 
amination at  the  office  of  the  Regional 
Air  Traffic  revision  Chief. 

The  FAA  proposes  to  redesignate  the 
Roseau,  Minn.,  transition  area  as: 

That  airspace  extending  upward  frr>m  70O 
feert  above  the  surface  ■within  a  S-mlle  radius 
of  Roseau  Municipal  Alrpoit  (lat.  48 -51 '25  ' 
N.,  long.  95'41-40"  W):  within  24  miles 
each  side  of  the  163'  bearing  from  Roseau 
Municipal  Airport,  extending  from  the 
5-mlle-radius  area  to  7  nilles  south  of  the 
airport;  and  within  2'2  miles  each  side  of 
the  341'  bearing  from  Roseau  Municipal 
Airport,  eictending  from  the  5-mlle-radius 
area  to  7  miles  north  of  the  airport;  and 
that  alrspmce  extending  upward  from  1.200 
feet  above  the  surface  within  41;  miles  west 
and  9'/2  miles  east  of  the  183°  bearing  from 
Roseau  Municipal  Airport,  extending  from 
the  airport  to  18' i  mtlee  south  of  the  air- 
port; and  within  4'2  miles  west  and  9' 2 
miles  east  of  the  341*  bearing  from  Roseau 
Municipal  Airport,  extending  from  tiie  air- 
port to  iB'/i  miles  north  of  the  airport  ex- 
cluding the  portions  outside  the  United 
Stat«6. 

The  proposed  redesignation  would 
provide  controlled  airspace  for  aircraft 
conducting  revised  instrument  approach 
procedures  designed  for  the  Roseau, 
Minn.,  airport. 

This  amendment  Is  proposed  under 
the  authority  of  .section  307ia)  of  the 
Federal  Aviation  Act  of  1958  ^49  U.S.C. 
1348  (a;)  and  section  6 '  c )  of  the  Depart- 
ment of  Transportation  Act  '49  U.S.C. 
1655(0) ). 

Issued  In  Washington,  DC,  on  Sep- 
tember 2,  1971. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rule^  Division. 

[PR  DOC.71-132M  Filed  9  9  71; 8:48  am] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Parts  503,   510,   543  ] 

[Docket  No.  71-22] 

SCHEDULE    OF    FEES    AND    CHARGES 

Cost  Basis  Utilized  in  Development; 
Further  Enlargement  of  Time  to 
Comment 

On  March  20,  1971,  the  Federal  Mari- 
time Commission  served  notice  in  the 
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Federal  Register  '36  F.R.  5369-5371' 
that  it  was  considering  the  establishment 
of  a  schedule  of  fees  and  charges  for 
services  rendered  by  the  Commission  in 
connection  with  its  regulatory  activities. 
The  proposed  schedule  of  fees  extended 
the  limited  existing  fee  system  to  cover 
services  for  which  no  charge  is  presently 
assessed,  and  increased  certain  existing 
fees.  The  areas  of  Commission  responsi- 
bility covered  by  the  proposed  fees  in- 
clude: (1)  Independent  ocean  freight 
forwarder  licensing;  (2>  passenger  vessel 
certification;  (3»  temporary  tariff  filing; 
(4>  special  permi.ssion  ito  ftle  tariff  mat- 
ter on  less  than  statutory  notice*;  (5) 
agreement  < including  dual  rate  system) 
filing:  and  (6)  special  services. 

As  emphasized  in  the  Commission's 
notice  of  proposed  rule  making,  the  pro- 
posed establishment  of  filing  and  user 
fees  is  grounded  on  title  V  of  the  Inde- 
pendent Offices  Appropriation  Act  of 
1952  <31  U.S.C.  483(ai  1 .'  as  implemented 
by  the  general  guidelines  contained  in 
Circular  No.  A-25  of  the  Office  of  Man- 
agement and  Budget.' 

In  arriving  at  the  proposed  schedule  of 
fees,  the  stated  purpose  of  wliich  was  the 
"recouping  for  the  Government  a  portion 
of  the  Commission's  cost  of  regulating 
the  Maritime  indttstry."  the  Commission 
explained  that  "con.siderabIe  effort  has 
been  directed  toward  selecting  those 
.services  *  •  •  which  are  rendily  identi- 
fiable and  assigning  to  each  a  fair  and 
equitable  assessment."  In  considering  the 
amount  of  the  tJidividual  fees  them.selves. 
the  Commission  further  stated  that  it 
had  endeavored  "by  balancing  the  staff 
and  time  involved,  the  v:ilue  of  the  service 
to  the  recipient,  and  the  public  interest 
served."  to  determine  the  fair  and  equi- 
table share  of  costs,  which  in  its  judg- 
ment, should  be  borne  by  those  who  re- 
quest the  services  and  benefit  from  them. 

The  public  response  to  the  Commis- 
sion's notice  of  proposed  rule  making 
reflects  large-scale  interest  in  the  pro- 
posal. Some  65  formal  comments  were 
filed  by,  or  in  behalf  of.  numerous  inter- 
ested parties  representing  every  segment 
of  the  maritime  industry.  As  might  be 
expected,  their  views  vary  widely. 

One  recurring  argtmient.  advanced  by 
some  commentators,  concerns  the  man- 


■  Title  V  enunciates  Congressional  policy 
that  "any  worlc,  service,  publication,  report, 
document,  benefit,  privilege,  authority,  use, 
franchise,  license,  permit,  certificate,  regis- 
tration, or  similar  thing  of  value  or  utility 
performed,  furnished,  provided,  granted,  pre- 
pared, or  issued  by  any  Federal  agency  •  •  • 
to  or  for  any  person  •  •  •  shall  be  .self -.■sus- 
taining to  the  full  extent  possible,"  In  order 
to  bring  about  the  accomplishment  of  this 
objective,  title  V'  authorises  the  head  of  each 
agency  to  prescribe  by  regulation  such  fees 
and  charges  as  he  shall  determine  "to  be 
fair  and  equitable  taking  into  consideration 
direct  and  Indirect  cost  to  the  Government, 
vaUte  to  the  recipient,  public  policy  or  inter- 
est served  and  other  pertinent  facts." 

'Essentially.  Circular  No.  A  25  requires 
that  a  reasonable  charge  be  made  to  each 
recipient  for  a  measurable  unit  or  amount  of 
Federal  Government  service  from  which  he 
derives  a  benefit  in  order  that  the  Govern- 
ment recover  the  full  cost  of  rendering  that 
service. 


PROPOSED   RULE   MAKING 

ner  in  which  the  Commission  arrived  at 
its  fee  sciiedule  and  the  rclation.ship  of 
this  schedule  to  the  cost  of  the  "services" 
being  provided.  While  some  parties  argue 
that  the  Commission  has  failed  to  take 
into  consideration  the  "actual  cost^s" 
which  the  propo.sed  fees  are  to  reflect, 
others  believe  that  the  Commission  con- 
sidered only  its  own  costs  in  establishing 
its  proposed  fee  schedule,  without  re- 
gard to  other  considerations  such  as 
"value  to  the  recipient,  public  policy  or 
interest  served,  and  other  i^ertment 
facts."  For  whatever  reason,  however, 
the  Commission's  proposed  fee  schedule 
is  alternatively  characterized  as  being 
"too  high,"  "excessive."  "gros.sly  exag- 
gerated," or  "arbitrary,"  either  in  whole 
or  in  part. 

On  the  tlieory  that  without  at  least 
some  showing  of  the  cost  computations 
which  went  into  a.scertaming  the  direct 
and  indirect  costs  of  the  .services  involved. 
there  is  no  way  that  any  person  can  de- 
termine whether  the  Commission  has  in 
fact  ( 1 )  complied  with  title  V  and  the 
implementing  Budget  Circular  No.  A-25 
by  ascertaining  tiie  full  cost,?  of  the  serv- 
ices in  question  and  i2i  been  "fair  and 
equitable"  in  setting  the  related  fees, 
some  parties  take  the  position  that  the 
Commission  is  "required"  to  present  a 
reasonably  detailed  cost  estimate  explain- 
ing how  the  quantimi  of  the  fees  and 
charges  was  aimed  at.  'While  we  do  not 
necessarily  asree  that  we  are  "required" 
to  disclose  in  detail  the  cast  basis 
for  our  proposed  fee  schedule,  we 
nevertheless  do  see  certain  merit  in  the 
argvmient  that  our  failure  to  make 
known  our  cost  computations  precludes 
the  parties  to  this  proceeding  from  being 
able  to  assess  the  validity  of  particular 
fees  and  charges.  For  that  reason  and 
in  order  to  assure  that  the  parties  to 
the.se  comment^N  are  provided  all  the  pro- 
cedural safeguards  to  which  they  are 
entitled,  we  are  publishing  herein  the 
information  requested  and  allowing  an 
additional  period  of  time  for  the  parties 
to  comment  thereon. 

Since  no  purpose  would  be  served  by 
treating,  at  this  time,  the  other  views 
and  arguments  which  are  directed  to  the 
proposed  fee  schedule  and  the  Commis- 
sion's authority  to  issue  same,  we  will 
delay  final  di-'^cussion  of  tho.se  matters 
pending  receipt  of  any  additional  com- 
ments that  may  be  submitted  pursuant 
to  this  notice. 

I.  Direct  and  Indirect  Costs  for  Serv- 
ices Provided  by  the  Commission 
Utilized  in  Compiling  the  ScHEDrtE 
OF  F^Es  and  Charges  Proposed  in 
Docket  No.  71-22 

The  cost  analysis  set  forth  herein  was 

prepared,  at  the  Commission's  direction, 
by  our  Office  of  Budget  and  Finance,  and 
includes  the  u.'^e  of  data  submitted  by  the 
operating  offices  with  regards  to  man- 
day  requuement,s  and  other  direct  costs 
involved  in  providing  the  particular  serv- 
ice in  question,  together  with  the  avail- 
able fi.scal  data  Ba.sed  on  this  study  con- 
ducted by  the  Office  of  Budget  and  Fi- 
nance, the  Commission  has  determined, 
to  the  extent  po.ssible.  the  cost  per  unit 


to  the  Government  for  handling  and 
processing  the  various  types  of  services 
performed  by  it  for  which  a  fee  or  charge 
IS  proposed.  In  determining  the  amount 
thereof,  we  took  cognizai*ce  of  the  fact 
that  we  are  not  required  to  keep  cost 
records  on  a  case-by-case  basis,  but  are 
authorized  to  average  the  cost  in  a  par- 
ticular .service.  "Aeronautical  Radio,  Inc. 
V  United  States."'  335  F.  2d  304  (7th 
Cir,  1964),  cert,  denied.  379  US.  966 
(19651.  Moreover,  due  to  the  nature  of 
some  of  the  cost  items,  the  average  unit 
cost  underlying  the  performance  of  a 
particular  service  can.  of  necessity,  be 
only  an  estimate,  A  well  calculated  and 
sound  estimate  but,  nevertheless,  an 
estimate. 

Included  in  estimating  the  expenses 
incurred  and  allocable  to  particular  types 
of  services  rendered  were  the  salaries  of 
the  Commission  employees  directly  con- 
cerned with  the  particular  activity  In- 
volved, including  the  Governments  con- 
tributions to  employees'  retirement, 
health  benefits  and  life  insurance.  To 
provide  for  these  Government  contribu- 
tions, personal  .service  costs  have  been 
increased  by  8  percent. 

In  addition,  as  an  indirect  cost,  an 
amount  equal  to  25  percent  of  personal 
service  costs  has  been  included  to  cover 
sick  and  annual  leave  accruals  and  ad- 
ministrative supervision  and  overhead. 
Of  that  25  percent  approximately  15  per- 
cent IS  attributable  to  leave  and  the  re- 
maining 10  percent  to  admiiii-sirative  su- 
pervision and  overhead.  Ten  percent  of 
personal  service  cost,  we  feel,  is  an  ex- 
tremely conservative  amoimt  to  attribute 
to  o\Trhead. 

Personal  service  cost  factors  tised  in 
our  analysis  reflect  today's  salary  rates 
which  are  in  the  range  of  35-40  percent 
higher  than  the  rates  in  effect  in  1966. 
Our  determination  of  the  cost  data  to  be 
included  represenus  a  current  inter- 
pretation of  what  constitutes  "cost"  as 
expressed  by  the  Comptroller  General 
in  his  October  23.  1970.  Report  to  Con- 
gress, entitled  "Need  to  Improve  Admin- 
istration of  Fees  and  Charges  of  Regu- 
latory Agencies." 

In  the  establishment  of  specific  fees 
for  particular  services,  the  actual  cost 
of  a  particular  service  was  computed 
as  follows.  First,  the  average  number  of 
man-days,  including  clerical  time,  nec- 
essary to  perform  the  particular  activity 
involved  was  determmed  on  the  basis  of 
past  experience.  This  figiu-e  was  tlien 
multiplied  by  the  average  daily  rate  of 
pay  of  the  Commission  employees  di- 
rectly concerned  with  the  particular 
activity  involved  to  arrive  at  the  average 
cost  per  unit.  The  average  unit  cost  was 
then  generally  increased  8  percent  to 
cover  personnel   benefits   and   then   an 


•  It  Is  In  "Aeronautical  Raujlo,"  supra,  that 
the  court  found  title  V  to  be  a  constitutional 
delegation  of  authority  by  the  Congress  to 
the  independent  regulating  agencies  to  fix 
and  assess  fees.  That  decision.  In  effect,  ap- 
proved a  schedule  of  feee  established  by  the 
Federal  Communications  Commission  for 
.services  performed  by  It  which  have  many 
characteristics  tn  common  with  the  services 
for  which  a  fee  or  charge  Is  proposed  herein. 
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fe^'  or  charge. 
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co-st  factors,  p 

'  Where   applic 
expen.ses    or    oth 

added  to  the  u:\ 


'erceiu.  lo  co-.er  adrtiin- 
ssion  and  overhead.'  The 
erage  unit  cost  incurred 
nrtient  to  perform  the  par- 
n  question  and  proposed 
i.  a:   least   ;n  part,  by  a 


e£.c 
ed 


b\e.  an   amount   fur   travel 
?r    additional    expense    was 

t  cost. 


Fe  Item 


Application .. 

Transfer  of  llcen.se. .. 

Branch  office 

Beissuance  o(  licensp 


ToUl. 


Office  of  FrelRht  Fon  .arders. 
Bureau  of  Enforceraf  it 


analysis,  therefore,  re- 
h   particular  service  or 
by    our    proposed    fee 
ipiiation  of  average  unit 
epared  by  our  stafT  and 


I 
PROPOSED   RULE   MAKING 

considered  by  us  :n  t!ie  development  of 
the  proposed  schedule.  It  was  prepared 
on  the  ba.s;s  of  generally  accepted  ac- 
counting and  cost  protedures  and  in 
:he  light  of  the  guidelines  contained  in 
Budget  Circular  No.  A-25.  A  short  nar- 
rative relating  to  each  fee  item  is  also 
included.  This  generally  sets  forth  the 
procedures  and  functions  attendant  to 
each  Commission  activity  covered  by  a 
fee  and  details  the  average  cost  com- 
putations. 

I.    INDEPENDENT    OCEAN    FREIGHT 
FORW.ARDER    FEES 

A    Summary  of  Charges  and  Costs: 


Proposed         Average        Estimated      Estimated      Estimated 
fee  unit  annual  annual  annual 

coat  volume  revenue  cost 


$300 

300 

26 

10 


$773.  W 

380. 12 

26.26 

13.10 


70 
20 
75 
30 


121,000 

6,000 

1,878 

300 


«4. 177 

7.002 

1,970 

303 


29,176 


63,842 


Salary  data 


Total 
annual 
salaries 


Average 
annual 
salary 


Average 

dally  rate 

of  pay 


$53,946 
405, 542 


$13, 486 
H,  484 


$61.87 
55.71 


B.  DisciLssiori  and  Computations; 

1.  Applicatiov.  fee.  It  is  estimated  that 
70  freight  fon>.'  irder  applications  will  be 
received  annua: ly  35  were  received  dur- 
ing the  penod  .|anuary  1,  1971,  and  May 
31,  19^11. 

Procedures  cfc'.ered  by  tiie  proposed 
application  fee  mclude  preparation  of 
file:  examinatKin  of  the  application;  re- 
ferral to  the  [Bureau  of  Enforcement 
for  field  investigation:  conduct  of  field 
investigation:  ireparation  of  investiga- 
tive report:  revicv  of  investigative  re- 
port: corresporidence  with  applicant  re- 
garding the  report  or  to  cure  deficien- 
cies in  the  application:  acceptance  of 
bond:  determination  as  to  applicant  be- 
ing "fit,  willing,  and  able',  advice  to 
applicant  conoerning  action  taken  on 
jue  license:  and.  recom- 
heanng  in  those  cases 
IS  ad\'ised  oi  intention 


application: 
mendation    fori 
where  applican| 
to  deny  license 

-An  analysis 
of  Enforcement 
devoted  by  the 


.as  made  by  the  Bureau 
covering  the  actual  time 
field  mvestigative  staff 
to  the  53  applidations  filed  in  fiscal  year 
1970.  That  analysis  disclosed  that  32  of 
the  53  applicants,  were  located  outside  of 
the  areas  of  ouij  field  offices  and  therefore 
required  travel  lime  to  accomplish  the  in- 
vestigation The  time  required  by  the  fi.eld 
staff  of  the  Bureau  of  Enforcement  for 
freight  forwarder  investigations  in  fiscal 
m'iudina  travel  time  and 
averaged    4    man-days 


year    1970 
clerical   suppor: 
per  application 
The  Office  of 
sisting  of   four 


Fremii:  Forwaider^,  con- 
employees  charged  with 
responsibility  ffcr  the  entire  freight  for- 
warding program,  has  determined  that  U 
requires  an  average  of  6  man-days,  in- 
cluding clerical  ti.Tie,  to  process  an  appli- 


cation from  initial  receipt  to  final  action. 
Based  on  the  estimated  volume  of  70  ap- 
plications   a    year,    this   indicates   that 

approximately  40  percent  of  the  total 
.'-taff  effort  of  this  office  is  allocated  to 
processing  applications. 

These  factors  result  in  the  following 
computation  of  the  average  cost  of  proc- 
essing a  freight  forwarder  application: 


Average  Average  Average 

muuticr  daily  cost  p<?r 

of  days  rate  of         unit 

per  unit  pay 


I'rrsonal  services: 
Office  of  Freight  For- 
warders               a       $81.87  $311.22 

Bun-au  of  Enforcement.              4         68.71  222.84 

Total 634.06 

Personnel  benefits  (8 

percent) 42. 72 

Total,  personal 

services-- 676.  78 

Ti-aveli... 60.00 

Credit  reports 3.00 

— t  — . 

Total,  direct  cost 629.78 

.Administrative  super- 
vision and  overhead 144.19 

Totalcost _.  773.07 


>  Based  on  experience  in  fiscal  year  1970. 

2  Transfer  of  license  fee.  Approxi- 
m.ately  20  requests  are  received  annually 

for  permission  to  transfer  freight  for- 
warder licenses  to  new  ownership. 

In  processing  these  requests,  It  is  nec- 
essary to  determine  the  identity  of  the 
transferee:  obtain  pertinent  data  regard- 
ing the  new  ownership,  such  as  other 
interests,  shipper  connections,  financial 
condition,  and  capability  to  render  serv- 
ice as  a  freight  forwarder:  obtain  and 
examine  new  bond;  conduct  correspond- 


ence with  applicant:  recommend  action 
to  be  taken  on  the  request  for  transfer: 
and,  issue  license  to  transferee  upon 
approval. 

Almost  as  much  staff  effort  is  required 
by  the  OfiQce  of  Freight  Forwarders  in 
processing  a  request  for  transfer  of  li- 
cense as  is  utilized  by  that  office  in  proc- 
essing an  initial  application  for  license. 
This  is  due  to  the  need  to  determine  that 
the  transferee  is  "fit.  willing,  and  able". 
under  the  regulations,  to  the  same  extent 
that  such  determination  is  made  in  con- 
nection with  a  new  applicant. 

As  a  rule,  in  a  transfer  of  license,  the 
application  and  supporting  papers  to- 
gether with  the  official  Commission  file 
on  original  licensee  limit  the  requirement 
for  field  investigation  to  a  minimum  Ac- 
cordingly, and  in  view  of  the  relatively 
small  annual  volume,  investigative  staff 
effort  has  been  excluded  in  developing 
the  average  cost  factors  for  processing 
requests  for  transfer  of  license. 

The  following  tabulation  reflects  the 
computation  of  the  average  cost  of  proc- 
essing these  requests : 


Average  Average  Average 

number      daily  cost  per 

of  days  rate  of  unit 
per  unit        pay 

Persoiml  services: 

Office  of  Freight  For- 
warders   6       $81.87        $25(1.35 

Persomiel  beneOts  (8 
percent) 20.76 

Total,  directcost „       280.10 

Administrative  super- 
vision and  overhead 
('26  percent) 70.02 

Totalcost 350.12 


3.  Branch  office  fee.  Requests  are  re- 
ceived at  the  rate  of  75  annually  for  ap- 
proval of  a  branch  office  or  the  right  to 
operate  through  a  separate  establish- 
ment. 

Procedures  covered  by  the  proposed  fee 
for  branch  offlce  approval  include  iden- 
tification of  personnel  who  will  operate 
the  branch  office:  det^nnination  of  quali- 
fication of  such  persons:  conduct  of  nec- 
essary correspondence  with  the  appli- 
cant; and.  recommendation  for  approval 
or  denial  of  branch  office 

It  is  estimated  that  this  proce.ss  re- 
quires, on  the  average  three  hours  of 
staff  effort  by  professional  and  clerical 
employees  of  the  Office  of  Freight  For- 
warders for  each  application. 

The  following  tabulation  reflects  the 
computation  of  the  average  cost  of  proc- 
essing these  requests: 


Average    Average 
number        daily 


of  days 
per  unit 


Average 
cost  per 
rate  of  unit 

pay 


Personal  services: 
Office  of  Freight  For- 
warders         0.375        $51.87  $10.45 

Personnel    benefits    (8 
percent) 1.86 

Total,  direct  cost 21.01 

Administrative  super- 
vision and  overhead  (28 
percent) 8.28 

Totalcost 2C.26 
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4.  Reissuance  of  license.  Requests  are 
received  at  the  rate  of  30  annually  for 
the  issuance  of  a  new  licen.se  to  replace 
a  lost  or  destroyed  license  or  by  reason 
of  a  minor  change  in  the  name  under 
which  the  forwarder  is  doing  business. 

This  process  requires  a  review  of  the 
file  for  data  concerning  the  licensee:  cor- 
respondence with  the  applicant  when  ad- 
ditional information  is  needed;  and, 
preparation  and  issuance  of  new  license. 

It  is  estimated  that  approximately  IV2 
hours  of  staff  effort  by  professional  and 
clerical  employees  of  the  Office  of  Freight 
Forwarders  is  the  average  time  required 
for  processing  requests  for  reissuance  of 
license. 
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Tlie  following  tabulation  reflects  the 
average  cost  computation; 

Average  Average 

number      dally  Average 

of  days      rate  of  cost  per 

per  unit        l>ay  unit 

Personal  services: 
Ollke  of  Freight 

Forwarders 0.187       $51.87  $9.70 

Personnel  benefits  (8 

percent) ; ■"" 

Total,  direct  costs 10.  « 

Administrative  super- 
vision and  overhead  • 
(■25  percent) 2.62 

Totalcost 13.10 

II     PA.qSENGER    VESSEL    CERTIFICATION    FEES 

A.  Summary  of  Charges  and  Costs: 


Fee  Item 

Proposed 

Average 
unit 
cost 

Estimated 
annual 
volume 

Kstlmaled 
annual 
revenue 

Estimated 

annual 

cost 

$100 

"$251.75 

24 
24 

$2,400 
240  . 

$6,042 

■tft-  VX)  t)prth<3 

6  . 
10  . 
16  . 
28  . 

■^ni    10(X)hArth4 

IDfll-I'VW)  hnrth4 

Over  1500  berths 

2,640 

6,042 

» This  average  unit  cost  Includes  cost  of  processing  certiflc 

itcs. 

Salary  data 

Total 
annuiU 
salaries 

Average 
annual 
salary 

Average 

daily  rule 

of  pay 

$29,835 

$14,918 

$57.38 

B.  Discussion  and  Computations — Ap- 
plication and  Ve.ssel  Certification  Fees: 

An  average  of  24  applications  are  re- 
ceived annually  for  passenger  ve.ssel 
financial  responsibility  certificates. 

The  procedures  covered  by  the  pro- 
posed application  fee  and  vessel  certifi- 
cation fee  include  advising  the  applicant 
regarding  compliance  with  Public  Law 
89-777  and  the  Commission's  General 
Order  20;  preparation  of  file:  furnishing 
ai^plicant  with  a  package  of  law,  rules, 
and  forms;  discission  of  type  and 
amount  of  evidence  of  financial  resjxin- 
sibility  required:  discu.ssions  and  or  cor- 
respondence w'ith  insurance  brokers, 
sureties,  P&I  Club  representatives;  re- 
view of  application,  evidence  of  financial 
respon.sibility,  charter  parties,  sales 
agreements,  managing  acent  or  port 
agent  aereemenls,  and  financial  state- 
menus:  contact  with  the  applicant  re- 
t'arding  any  deficiencies;  preparation  of 
notices  for  publication  in  the  Feder.^l 
Register:  preparation  of  recommenda- 
tion for  Commis.sion  approval;  and  prep- 
aration of  certificate  and  rei.ssuance  of 
certificate  in  the  event  of  loss  or  damage 
to  original  certificate. 

The  Office  of  Passenger  Vessel  Certi- 
fication, consisting  of  two  employees 
charued  with  responsibility  for  this  pro- 
gram, ha.s  determined  that  it  requires  an 
average  of  3.25  man-days,  including 
clerical  time  to  process  an  application 
and  i.ssue  the  requisite  certification. 
Based  on  the  estimated  volume  of  24  ap- 


plications a  year,  this  indicates  that  ap- 
proximately 15  percent  of  the  total  staff 
effort  of  this  office  is  allocated  to  process- 
ing new  applications  for  passenger  ves- 
sel financial  responsibility  certificates. 

The  following  tabulation  reflects  the 
average  cost  computation ; 


Average  Average  Average 

number  dally  cost  per 

of  days  rate  of  unit 
per  unit        pay 


Personal  services: 
Ollice  of  passenger 

vessel  certiflcalion....         3.25        $57.38        $186.48 
Pcrsoimel  benefits 

(8  percent) 14.92 

Total,  direct  costs 201.40 

Admlnisliatlve  super- 
vi.'iion  and  overhead 
(25  percent) 80.35 

Totalcost 251.78 

III.    TEMPORARY    TARIFF    FILING    FEE 

A.  Summary  of  Charges  and  Costs: 

Proposed  fee Sl.OOperltem. 

$5.00  minimum 
filing. 

.^veraee  filing  cost $4.35. 

Estimated  annual  10,000  filings. 

volume. 
Estimated  annual  $52,500.' 

revenue. 
Estimated  annuaJ  $43,500 

cost. 

•This  estimate!  reverme  figure  Includes 
estimate  for  flliiigs  containing  more  than 
Sve  r&le  iteme. 
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Total      Average   Average 
Balsry  data  annual     annual       daily 

salariM      salary      rate  o( 
pay 


Office  of  tariff  and 
practices 


$462,  600      $13,  214  $50.  82 


B.  Discassion  and  Computations: 

It  is  estimated  tliat  the  annual  volume 
wall  approximate  10,000  temporary  tariff 
filings  in  the  foreign  trades. 

These  filings  are  submitted  by  letter, 
wire,  tariff  circular,  telex,  and  marked 
looseleaf  tariff  pages.  Acceptance  of  tem- 
porary tariff  filings,  particularly  after 
business  hours  and  on  weekends,  has 
necessitated  installation  of  telex  equip- 
ment. 

Workload  involved  in  handling  tem- 
porary filings  includes  initial  clerical 
processing;  review  and  analysis  by  the 
examiner;  contact  with  carrier  to  correct 
defects  in  the  filings;  maintenance  of 
tariff  files;  and,  upon  receipt  of  perma- 
nent tariff,  review  and  analysis  for  verifi- 
cation with  temporary  filings.  This  proc- 
ess requires  an  average  of  approxi- 
mately one-half  hour  of  professional  and 
clerical  combined  staff  effort  in  the  Offlce 
of  Tariffs  and  Practices. 

Tlie  following  tabulation  reflects  the 
computation  of  average  cost ; 


Average 

Average 

Average 

numlxT 

•  daily 

cost  t>er 

of  days 

rate  of 

unit 

Iter  unit 

pay 

Pirson,il  si'rvices: 
Oilice  of  tariffs  and 

practicfs 0.062       $fia82  $3.15 

Personnel  benefits  (8 
pcrconi) .26 

Total  personal 

services 8.40 

Equipment  rental .10 

Total,  direct  cost 3.60 

AdmiiiL'tralive  super- 
vision and  overhead .85 

Totalcost 4.36 

IV.    SPECIAL    PERMISSION    APPLICATION    FEB 

A.  Summary  of  Charges  and  Cost: 

Proposed   fee $25.00 

Average  unit  cost $25.73 

Estimated  annual  volume 350 

Estimated  annual  revenue $8,760.00 

Estimated  annual  cost $9,005.00 


Total      Average   Average 
Salary  data  aimual      annual  ■     daily 

salaries      salary       rate  nf 

pay 


Office  of  tariffs  and 
practices $«i2,500     $13,214         $50.S2 

B.  Discussion  and  Computations: 
Approximately  350  applications  are  re- 
ceived annually  for  special  permission  to 
file  tariff  matter  on  less  than  statutory 
notice. 

This  procedure  requires  special  han- 
dling in  the  review  and  examination  of 
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the  apphcatio^.  for  permission,  under  the 
good  cause"  ; provision  of  the  statute,  to 
waive  the  30-  lay  tanff  filing  notice  re- 
quired m  the  publication  of  rate  increases 
and  new  or  initial  rates.  The  examiners 
findings  are  presented  to  the  Managing 
Director  with  recommendation  as  to  ac- 
tion to  be  taic?n  on  the  apphcation. 

The  OfEce  of  Tariffs  and  Practices  has 
determined  that  the  average  processing 
time  is  3  houri  of  professional  and  clen- 
for  special  permission  ap- 


cal  stafT  efTor 
phcations. 

The  followin 
age  cost  coit.'h 


lis 


Section  15  aKTM-mci 
Dual  ratp  systems. 

Exemptions 

Transslilpiu«'nt  agr4<'meiitS- 


Totals- 


OfOce  of  agrcemenli     . . 


I 
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Averafe  Average  ._._,« 

number      dally  ^Tl!?^ 

or  d»ys       rate  „V^^i,i. 

peroiilt  of  pay  P*"^""*' 

Personal  services: 
Otiice  of  tariffs  and 

practices 0.375       $50.82         $19.06 

Personnel  benefits 

(8  percent) 1.62 

Total,  direct  cost... J 20.58 

.administrative  super-        ' 
vision  and  overbead 
(25  percent) 1 6.16 

Total  cost 28.73 


abulatior 
u'.ation : 


reflects  aver- 


V.    AGREEMENT    FILING    FEES 

A    Summary  of  Charges  and  Costs: 


I  eeitem 


I>roposed 


Average 
unit 
cost 


Estimated 
annual 
volume 


$1,000 
1,000 

too 

26 


$1,061.99 

1,061.99 

661.06 

25.73 


Estimated       Estimated 
annual  annual 

revenue  cost 


.M02,973 

16,780 

1. 122 

1,029 


288 

$288.  OtXt 

IS 

15,01)0 

2 

1.000 

40 

1,000 

306,000 


320,904 


Salary  data 


Total 
annual 
salaries 


Avernire 
annual 
salary 


Average 

daily  rate 

of  pay 


$297.  I8« 


$13,608 


$51.95 


B.  Discussion  and  Computations; 

1.  Section  l.'i  agreement  and  dual  rate 
system  filing  'ees.  It  is  estimated  that 
288  section  1-5^  agreements  and  15  dual 
rate  systems  v.jill  be  filed  annually. 

Procedures  .jovered  by  the  proposed  ap- 
plication fees  for  approval  of  section  15 
agreements  'including  amendments  and 
modifications  [and  for  permission  to  uti- 
lize exclusive  patronage  'dual  rate'  con- 
tract systems  'including  amendments) 
under  section  ,4  o-  of  the  Shipping  -Act, 
1916  include  preparation  of  file:  exami- 
nation of  the  sgreenient,  modification  or 
contract:  preparation  of  notice  to  the 
public  for  insertion  m  the  Feder.al 
Register:  corr^jspondence  with  applicant 
regarding  the  iigreemeni  or  contract,  re- 
questing additional  justification  to  meet 


the  antitrust  test  of  - 
tion  need  or  t(i  revi: 
Commission  policy, 
eral  order  rtijuiitr 
ment.>  and  protc-^t,- 
earners,    siiip]K>r-, 


uincient  transporta- 
■e  the  filing  to  meet 
,^';atu:ory  and  gen- 
lent.-:  review  com- 
from  conferences, 
ports    and    govern- 


ments:    prepal-e    recommendations    for 
approval,  disapproval,  or  modification,  or 

to  initiate  formal  investigation  or  hear- 
in^':  advise  a;,'blicant  by  letter  of  Com- 
niLSSion  action  including  order  issued  and 
further  conditions  imposed 
The  types  o\  agreements  mclude  con- 
lakmg.  transshipment, 
Dlmg  of  revenue  and  car- 
lof  sailings,  container  in- 
re  charter,  terminals  and 
ve  working  arrangements 
The  Office  Oij -Agreements,  consisting  of 
22  employees,  has  determined  that  it  re- 
qiuires  an  avei  age  of  approximately  15 
man-days  of  stafi  effort,  including  both 
professional  ar.d  clerical  time   to  process 


ference,      rate 
joint  service,  p^ 
go,  schedulinE 
'terchange,  spa 
other  cooperatj 


an  agreement,  dual  rate  system,  or  modi- 
fications thereto.  This  is  with  full  realiza- 
tion that  some  will  require  considerably 
more  and  others  considerably  less 
than  the  average.  There  are  no  yard- 
sticks by  which  it  may  be  determined  that 
type  A  or  B  agreement  should  require 
X  number  of  days  staff  effort  because 
there  is  no  consistency  present.  The  only 
usable  guideline  is  the  pattern  set  by 
experience  over  the  past  several  years 
and  that  is  the  basis  upon  which  the 
overall  average  of  15  man-days  has  been 
established.  This  man-day  average  also 
takes  into  consideration  the  time  neces- 
sary to  maintain  surveillance  over  the 
agreement  or  dual  rate  system  once 
approved. 

The  following  tabulation  reflects  aver- 
age cost  computation: 


Average  AveragB  Averace 

number       daily  cost 

of  days        rate  per  unit 
per  unit     of  pay 


Personal  services: 

Office  of  attreemeiitp 15       $51.',i5       $77(1,25 

Personnel  benefits  (8 
percent) .j. 62.34 

Total,  direct  costs..  ,^...       841.69 

.\dminisinitive  supervi- 
sion and  overbead  (25      . 
percent) ..j. 210.40 

Total  cost .[ 1,061.99 


2  Exemption  filing  fee.  Section  35  of 
the  Shipping  Act,  1916  (46  U.S.C.  833 
'ail,  provides  for  exemption  of  a  class 
of  agreements  or  a  specified  activity 
from  the  requirements  of  the  Shipping 
Act,  1916,  or  the  Intercoastal  Shipping 
Act,  1933  where  it  is  found  that  such  ex- 


emption will  not  substantially  impair 
effective  regulation  by  the  Commission, 
be  unjustly  discriminatory,  or  be  detri- 
mental to  commerce, 

A  total  of  seven  such  requests  for  ex- 
emption have  been  filed  since  the  law 
became  effective  m  November  1966  Ac- 
cordingly, it  is  not  considered  likely  that 
there  will  be  much  future  activity  in  this 
area. 

However  it  has  been  determined  that  a 
request  for  exemption  under  this  statute, 
will  require  as  an  average,  approximately 
8  man-days  of  combined  professional  and 
clerical  effort  to  prepare  the  file:  examine 
the  request;  conduct  correspondence  w  itli 
interested  parties;  preparation  of  no- 
tices; analysis  of  comments:  determina- 
tion as  to  justification  under  the  statute: 
and  preparation  of  recommendation  for 
action  by  the  Commission, 

The  following  reflects  computation  of 
average  cost: 


Average  Average  Average 
number      dally         cost 

of  days       rate  per  unit 
per  unit     of  pay 


Personal  services: 

Olfice  of  agreements 8       $51. '.i5       $415,i'iO 

Personnel  benefits  (8 
percent) 33.25 

Total,  direct  costs 44s.  s5 

.\dniinistrative  super- 
vision and  overhead 
(■-'5  percent) 112, 21 

Total  cost 681 . 0« 


3.  Transshipment  agreement  filing  fee. 
Approximately  40  nonexclusive  trans- 
shipment agreements  are  filed  annually 
pursuant  to  Commission  (General  Order 
23  (46  CFR  Part  524). 

This  procedure  involves  initial  clerical 
processing;  review  and  analysis  by  ex- 
aminer for  conformance  with  require- 
ments of  General  Order  23:  correspond- 
ence to  cure  deficiencies;  and  prepara- 
tion of  advice  to  the  carrier  concerning 
implementation  of  the  agreement. 

It  has  been  determined  that  the  aver- 
age processing  time  is  3  hours  of 
professional  and  clerical  staff  effort  for 
nonexclusive  transshipment  agreements. 
Since  these  agreements  are  considered 
workload  of  the  Office  of  Tariffs  and 
Practices,  the  average  daily  rate  of  pay 
for  that  unit  ( $50,82 1  has  been  used  in 
computing  the  average  unit  cost. 

The  following  reflects  computation  of 
average  cost: 


Average  Average  Average 

number  daily  cost 

of  days       rate      per  unit 

per  unit  of  pay 


Personal  services: 
Office    of    tariffs    and 

practices 0.376       $50.82         $19.06 

Personnel    benefits    (8 
percent) 1.52 

Total,  direct  costs 20.58 

Administrative  super- 
vision and  overhead 
(25  percent) 8.16 

Total  cost 26.73 
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VT.  FEES  FOR  SPECIAL  SERVICES 

A.  Summary  of  Charges  and  Costs: 


Subscription 


No.  1     No.  2     No.  3 


Fee  Item 

Prnpospcl 

fee 

Average 
unit  cost 

Estimated 
annual 
volume 

Estimated 
annual 
revenue 

Estimated 

annual 

cost 

Copying  of  records  and  documents— per  page. 

Certilicatlon  and  validation 

Records  Information  Search: 
Clerical  per  hour 

Professional 

$0.30 
2.00 

5.00 
actual 
5.00  . 

50.00 
20.00 
10.00 
5.00 
10.00 
(5.00) 
(5.00) 

$0.34 

2.00 

5.00 
actual  . 

21,000 
30 

eo 

$6,300 
60 

300 

$7,140 
60 

300 

Subscription  to  Publications: 
1,  All  Ksuances 

67.99 

36.  S2 

15.90 
5.00 
9.96 

(5.47) 

(4.49). 

100 
25 
90 
75 

1'25 

5,000 
600 

900 

375 

1,250 

6,799 
920 

3.  (ieneral  orders 

Sp<xilic  docket  listing 

Automobile  Manufacturers  Measurements... 
1    Current  Aimual  SuDDlement 

1.431 

375 

1.245 

2    l*rior  data 

Totals  ..            

14,686 

18,270 

Personal  services : 
Number  of  mailings  per  year. 
Numlwr  of  minutes  per 

mailing 

Number  of  minutes  annually. 

Number  of  hours  annually 

Hourly  rate  of  pay 


52  30  24 

5  5  5 

260  150  120 

4H  2H  2 

$3. 00  $3. 00  $3. 00 


Salaries $13.00      $7,50 

Personnel  benefits  (8  percent) .      1. 04        .60 


$6.00 
.48 


Total  personal  services. 


14. 04       a  10 


6.48 


B,  Discus-sion  and  Computation: 

1.  Copying  of  records  and  documents 
fee.  Approximately  21.000  pages  are 
copied  annually  for  the  public  by  use  of 
an  electrostatic  process. 

The  proposed  fee  of  30  cents  a  page  is 
not  a  new  or  revised  fee.  It  is  a  restate- 
ment of  the  fee  approved  for  this  service 
in  1969,  It  contemplates  an  average  of 
4  minutes  to  identify  and  remove  an  item 
from  file  and  then  photocopy. 

Tlie  following  tabulation  reflects  de- 
velopment of  average  cost  data : 

Personal  .services: 

Annual  rate  vised  (GS-5) -   $8,93800 

Hourly   rate $3  34 

Number  of  minutes  for  1  page.-  4 

Salaries   $0,22 

Personai   benefits   (8  percent  i .  _  $0.02 

Total,  personal  services $0,  24 

Machine  rental  and  supplies $0.  04 

Total,  direct  costs $0  28 

Administrative     supervision     and 

overhead    ,$0  06 

Total    cost $0  34 

2,  Certification  and  validation  fee 
Approximately  60  requests  are  received 
annually  for  certification  and  vaUdation 
( with  Federal  Maritime  Commission 
seal)  of  dociunents  filed  with  or  i&sued 
by  the  Commission, 

The  proposed  fee  of  $2  for  each  such 
certification  and  validation  is  not  a  new 
or  revi-sed  fee.  It  is  a  restatement  of  the 
fee  approved  for  this  service  in  1969,  It 
requires  clerical  handling,  docimient 
identification,  imprinting  the  ofiQcial 
Commission  seal,  and  return  to  person 
from  whom  the  request  was  received. 

The  proposed  fee,  considered  compen- 
satory, is  consistent  with  fees  generally 


charged  for  this  type  of  special  service 

by  other  regulatoi-y  agencies, 

3-  Records  information  search  fee. 
Thi.s  service  made  available  to  the  public 
varies  in  volume  from  year  to  year.  Based 
on  recent  experience,  we  can  expect  re- 
quests approximating  60  hours  of  clencal 
effort  in  this  area. 

The  fee  for  teclinical  or  professional 
labor  shall  be  based  on  the  actual  hourly 
rate  of  the  employee' s  >  selected  to  do  tlie 
job.  plus  additional  charges  to  cover 
overhead,  leave  accrual,  and  personnel 
benefit  contributions. 

The  fee  for  clerical  assistance  is  $5  per 
hour.  This  is  based  on  an  hourly  rate  of 
$3,71  (GS-61  plus  $0,29  for  personnel 
benefit  contributions  and  $1  for  overhead 
and  leave  accrual, 

4.  Subscriptions  to  publications  fee. 
Tlie  following  subscriptions  are  avail- 
able; 

Subscription  No.  1 — All  orders,  notices,  rul- 
ings and  decisions  at  a  proftosed  fee  of 
$.50  and  an  annual  vcUime  of  100  sub- 
scriptions 

Subscription  No  2 — Final  decisions  of  the 
Commission  at  a  proposed  fee  of  $20  and 
an  annual  volume  of  25  subscriptions 

Subscription  No  3 — General  orders  at  a  pro- 
posed fee  of  $10  .ind  an  annual  volume  of 
90  subscriptions. 

The  proposed  fees  for  these  subscrip- 
tions represent  the  first  revision  since 
January  1,  1965,  and  are  calculated  to 
more  nearly  recover  the  ctirrent  costs  as- 
sociated with  tills  special  sei-vice,  l.e  , 
labor  required  in  preparation  for  mailing, 
postage,  and  duplicating  costs. 

The  following  tabulation  reflects  de- 
velopment of  that  co.st  data: 


Postage: 

52  MailinKS  01  $0,37  each 19.24 

30  Mailings  ^  $0.37  each 11.10 

24  Mailings  @  $0.20 each 4.S0 

Duplicating  cost: 

2,080  Pages  01  $0,015 81.20 

1.040  Pages  (a.  $0,015 15.60 

•2U0  Pages  ®  $0,015 3.00 


Total  direct  costs 04.48      34.80        1128 

3. 51        2. 02         1. 62 


Administrative  sui>ervislon 
and  overbead , 


Totalcost 67.99     36.82       15.90 

5,  Specific  docket  listing  fee.  Approxi- 
mately 75  requests  are  received  annually 
for  placement  on  the  mailing  list  to  re- 
ceive orders,  notices.  dPcision.s,  etc  ,  in  a 
particular  docketed  proceeding 

This  special  service  requires  clerical 
handling  at  each  stage  of  the  proceeding 
in  compliance  with  the  request.  It  in- 
volves duplicating  costs  preparation  for 
mailing,  and  postage 

The  proposed  fee  assumes  that  the 
combined  stafT  effort  will  approximate  1 
hour  for  all  services.  It  consists  of  an 
hourly  rate  of  $3,71  iGS-61  plus  $0,29 
for  personnel  benefits  and  $1  for  over- 
head and  leave  accrual 

6,  "Automobile  Tianu'acturcrs  meas- 
urements' subscription  ree.  There  are  125 
annual  subscriptions  presently  in  force 
for  the  publication  entitled  "Automobile 
Manufacturers  Measurement-':  ' 

The  propo-sed  fee  of  $10  per  year  rep- 
resents a  revision  of  the  existing  fee  of 
$5  which  was  established  in  1967. 

Tins  document  contains  data  on  cubic 
measurements  as  prescribtKi  by  manufac- 
turers for  each  particular  make  and 
model  of  automobile 

A  subscription  fee  entitles  sub.=  cnbcr 
to  a  complete  set  of  reference  material 
containing  data  on  the  5  preceding  model 
years,  supplement^-d  by  a  copy  of  each 
supplement  and  amendment  published 
during  the  subscription  year, 

Tlie  following  tabulation  reflcx't.'-  de- 
velopment of  average  cost  data  based  on 
125  subscriptions: 
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Annnal  Suppleiirnt: 

Personal  servl:  es 

ToUl  time  o  i 

Average  tim  ' 


Average  rate 
fialaries . . . 
IVrsonnel  benefits 


Total, 
I'ostage... 
Duplicating 


(8  percent) 

personal  services 

;ost  (60 pages  (gi  ko.oii) '.'.'.'.'.]'. 


Total,  dtoi 
Ailmiiiistrati  ve 


Total,  cc  it  of  annual  supplement. 


Initial  Book: 

Personal  servi 

Total  tiini 

Average  time . 

Average  rate  o' 


Salaries. 
Personnel  bem 


Total 
Post.ige. , , 
Duplicating  co«t 


Total,  direct 
Administrative 


Total  cost 
Total, 


11.  Other  FActors 
MINING   tf:e 

Fees  and  C  h 
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Office  of 
tarlfTs  and 
practices 


Division 
of  office 
services 


Total 

original 

cost 


Cost  to 
reprlDt 


project 

per  uult  U28). 


T.J  days 
0.oe  days 


6.0  hours 
O.M  boiin 


of  pay  $50.82  per  da;  13  per  hour. 


$3.05 
.L'4 


tai2 

.01 


J3.17 
.25 


to.  12 
.01 


3.  2^ 


.13 


3.  « 
.30 

.•X) 


.13 

.30 


t  costs 

supervision  and  overhead!. 


.sa 


1.33 
.03 


6.47 


1.36 


Cdlvlslon  of  office  services). 

project 

unit 

pay 


I  er 


10.0  hours 

0.06  hours 

3.00  per  hr. 


itutsi 


(8  percent) 

per^nal  services 

( IM  pages  ©  tO.Oie)".' 


to.  24 
.O-J 


.26 

.60 

2.31 


cost 

siipervlsion  and  overhead. 


3.07 
.06 


pr  or 


initial  book, 
data 


3.13 

4.4t) 


Considered  in  Deter- 
Level    OF    THE    Proposed 

.ARGES 


I:  »-iil  be  noted  from  the  above  cost 
analysis  that  recovery  of  full  costs  Ls 
not  contenn plated  in  most  instances.  This 
i.s  In  fceepink  with  the  overall  agency 
effort  to  detarmine  a  'fair  and  equitable" 
distribution  pf  cost^.  within  the  meaning 
of  utle  V.  Any  attempt  to  recover  all 
costs  would,  we  believe,  have  placed  un- 
due emphasik  on  the  "cost"  cntenon  a.s 
compared  toj  other  factors  that  must  be 
considered 

The  propcjsed  fees  represent  appro.xi- 
mately  89  percent  of  the  average  direct 
casus  incurijed  by  the  Commission  in 
relation  to  tne  various  matters  involved 
and.  in  our  1  opimon.  represent  reason- 
able recoveries  in  relation  to  the  benefits 
rendered.  That  the  Commission  fee  pro- 
posal is  coniervative  is  further  demon- 
strated by  tiiE  fact  that,  while  our  budget 
for  the  new  fiscal  year  is  $5,300,000,  the 
proposed  schedule  of  fees  is  expected  to 
generate  approximately  $400,000  on  an 
annual  basis]  or  only  about  8  percent  of 
the  Commision's  total  salaries  and  ex- 
pense expenditures.  Failure  to  recover 
full  actual  ctkts  reflects  the  fact  that  the 
Commi.vsion.jin  establishing  the  proposed 
schedule  of  flees  and  the  level  of  the  in- 
dividual fees,  not  only  considered  the 
■'direct  and  indirect  costs  to  the  Govern- 
ment ',  but  other  factors,  such  a.s  'value 
to  the  recipient"  and  the  "public  policy 
or  interest  str/ed  ',  as  weU. 

The  Comrriission  in  conducting  its  res:- 
ulaiory  activities  confers  special  benefits 
on  identifiable  recipients  above  and  be- 
yond tiiose  which  accioie  to  the  public 
and  it  is,  therefore,  proper,  and  in 
implementation  of  the  sense  of  Congress, 
that  these  re<;ipients  should  bear  a  great- 
er share  of   :he  Commission's  costs  in- 


curred in  the  disposition  of  these  mat- 
ters. In  this  regard,  we  believe  that  all 
of  the  activities  performed  by  the  Com- 
mission for  which  a  fee  or  charge  is 
proposed  can  properly  be  said  to  pro- 
vide such  'speciai  benefits" '  to  persons 
subject  to  our  jurisdiction  that  justify 
the  imposition  of  a  fee  or  charge. 

While  some  services  provided  by  the 
Commission  are  of  a  greater  benefit  to  a 
recipient  'and  accordingly  more  valuable 
to  him)  than  others,  the  fact  remains 
that  our  functions  m  connection  with  the 
various  activities  listed  in  the  fee  sched- 
ule accompanying  the  notice  of  proposed 
rule  making,  generally  result  in  some 
tangible  benefit  to  the  filing  party  over 
and  above  that  which  accrues  to  the 
general  public.  That  the  public  generally 
may  also  benefit  from  a  particular  Com- 
mission activity  does  not  alter  the  fact 
that  the  direct  and  primarv-  beneficiaries 
are  those  who  receive  the  licenses,  or 
who  are  issued  the  certificates,  or  who 
are  allowed  to  deviate  from  the  normally 
pre.scnbed  tariflf  flJmg  procedures,  or  who 
are  granted  authorization  to  enter  into 
a  conference  or  other  anucompetitive 
tJT>€  agreement. 


'  Budget  circular  No.  A-25  requires.  Inter 
alia,  that: 

A  reasonable  charge  •  •  •  should  be  made 
to  each  Identifiable  recipient  of  a  measure- 
able  unit  or  amount  of  Government  service 
or  property  from  which  he  derives  a  special 
benefit. 

The  circular  then  goes  on  to  define  a  "Gov- 
ernment-rendered service"  as  Including 
agency  action  which: 

Enable.s  the  beneficiary  to  obtain  more 
m'.mediat*  gains  or  values  (which  may  or 
may  not  be  measurable  in  monetary  terms) 
than  those  which  accrue  to  the  general 
public  (eg  ,  receiving  a  patent,  crop  insur- 
ance, or  a  license  to  carry  on  a  specific 
business)    •    •   *. 

I 


Particularly  criticized  by  nunierou.s 
parties  to  this  proceeding  Ls  the  proposed 
$1,000  agreement  filing  fee.  That  confer- 
ence agreements,  pooling  agreements. 
mergers  and  the  like  can  result  m  some- 
thing of  substantial  value  to  the  per.son 
or  persons  filing  the  arrangement  for 
approval  Is  not.  however,  seriously  de- 
bated by  any  commentator.  Without  ap- 
proval under  .section  15  of  the  ShippuiK 
Act,  1916.  the  concerted  activity  contem- 
plated by  arrangement  of  the  type  de- 
scribed above  would  be  subject  to  .serious- 
scrutiny  under  the  antitrust  laws.  The 
Commission's  approval  of  tiiese  anticom- 
petitive agreements  or  arrangement^  is  a 
prerequisite  to  their  implementation  and 
immunizes  the  parties  thereto  from  the 
sanctions  of  the  antitrust  statutes.  Con- 
sidering the  full  implications  of  the  ap- 
proval of  an  agreement  or  arrangement 
imder  section  15,  there  is  no  question  but 
that  such  approval  is  of  value,  financial 
and  otherwise,  to  tlie  recipient.  Indeed, 
we  believe  that  of  all  the  services  which 
the  Commission  renders,  the  approval  of 
a  "section  15  agreement"  is  of  tJie  great- 
est value  to  the  recipient  because  it  al- 
lows him  to  conduct  his  tran.'-portation 
operations  in  a  manner  that  might  other- 
wise be  unlawful. 

It  is  also  cleg.r  that  one  who  receives  an 
independent  ocean  freight  forwarder 
license  Ls  the  recipient  of  something  of 
considerable  value  To  insist  that  appli- 
cants for  such  licei^ses  pay  part  of  the 
costs  incurred  in  granting  them  the  li- 
censes to  cari-y  on  profitable  busines.=es. 
with  protection  from  imcontrolled  com- 
petition is,  we  feel,  fair  and  equitable.  In 
the  same  manner,  but  possibly  to  a  lesser 
degree,  a  pa.ssenger  vessel  certificate  of 
financial  responsibility,  being  necessary 
to  the  vessel  owners  or  operator's  lawful 
operation  of  his  basiness,  is  of  value  to 
him  as  a  recipient. 

Special  permission  to  publish  on  less 
than  the  normal  30-day  notice  will  also 
benefit  the  carrier  filing  the  schedule 
because  it  affords  it  the  opportunity  to 
obtain  traffic  without  the  delay  that 
would  otherwi.se  be  necessary  under  ilie 
appUcable  sututory  provisions.  Likewise, 
the  acceptance  by  the  Commission  of  a 
temporary  tariff  filing  Ls  of  benefit  to  the 
earner  involved  because  it  allows  it  to 
circumvent  Uie  Commission's  establisiied 
procedures  applicable  to  the  filing  of 
tai-iffs  and  effect  lawful  publicaUon  of  a 
tariff  in  less  time  than  would  othei-wi.^e 
be  necessary,  thereby  again  affording  it 
the  opportunity  to  contract  for  the  move- 
ment of  goods  at  the  newly  filed  tariff 
rate  without  the  delay  that  would  have 
normally  attiiched. 

It  will  be  noted  from  our  cost  analysis 
that,  as  regards  the  filing  of  temjwraiy 
tariffs,  the  proposed  minimum  fee  is  $5 
as  compared  with  an  average  unit  cost 
of  $4.35.  Although  the  Commission,  in 
setting  the  level  of  the  proposed  fees 
generally  made  certa.n  that  no  individual 
fee  would  be  higher  than  the  best  esti- 
mate of  the  unit  cost  allocable  to  the 
particular  activity  involved,  the  Commis- 
sion feels  justified  in  departing  from  the 
general  policy  underlying  the  establish- 
ment of  the  proposed  schedule  of  fees  in 
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this  one  instance.  Although  a  consider- 
able amount  of  the  Commission's  budget 
is  attributable  to  the  expenses  of  staflQng 
and  operating  our  Office  of  Tariffs  and 
Practices,  no  fee  or  charge  is  now  pro- 
po.^ed  for  the  filing  of  tariff  pages  as 
such;  only  the  filing  of  "temporary 
tariffs"  is  presently  propased  to  be  cov- 
ered by  a  fee.  For  that  reason  and  because 
the  filing  of  a  temporary  tariff  does  rep- 
resent a  departure  from  the  Commission's 
normal  tariff  filing  procedures  and.  as 
such,  requires  special  attention,  we  are  of 
the  opinion  that  the  $5  minimum  filing 
fee  is  a  close  approximation  of  cost 
and  is  fair  and  equitable  under  the 
ciicuinstance.s. 

In  deciding  not  to  propo.^:e  a  fee  in  con- 
nection with  normal  tariff  publishing  ac- 
tivity, but  only  in  those  instances  where 
our  specific  approval  is  necessary  to  over- 
ride a  statutory  requirement  or  an  agency 
rule  of  general  applicability,  we  were 
guided  by  public  policy  and  public  in- 
terest considerations  as  well  as  value-to- 
Ihe-recipient  considerations.  While  we 
realize  that  a  carrier  filing  a  tariff  may 
receive  a  benefit,  however  remote,  from 
such  filing,  the  filing  is  of  a  murh  .greater 
and  more  certain  benefit  to  the  general 
public  and  opposing  carriers.  We  also  feel 
that  a  general  tariff  filing  fee  would  not 
only  be  burdensome  on  the  carriers 
themselves,  but  might  also  cau.se  the 
earners  to  alter  their  normal  tariff  filing 
practices  to  the  detriment  of  shipping 
public. 

Because  of  public  policy  implications, 
the  Commission  has  decided  to  forego 
the  assessment  of  fees  for  certain  of  the 
other  functions  which  It  performs  and 
which,  on  their  face  at  least,  would  ap- 
pear to  be  susceptable  to  a  charge.  Tlius. 
for  example,  the  Commission  considered, 
but.  determined  not  to  assess,  a  fee  to  ac- 
company each  complaint  filed  with  it  un- 
der the  Shipping  Act.  Public  interest 
considerations  were  also  involved  in  the 
Commission's  decision  not  to  impose  a 
fee  on  attorneys  and  others  desiring  a 
certificate  to  practice  before  this  agency. 
Title  V  directs  that  a  fee  be  charged 
whenever  work  is  performed,  a  service  is 
provided,  a  cost  incurred,  and  the  filing 
party  is  benefited.  This  fact  is  inherent 
in  the  clearly  expressed  congressional 
policy  that  our  work  in  performing  cer- 
tain activity  be  "self-sustaining  to  the 
full  extent  possible."  Within  this  context, 
we  have  attempted  to  avoid  establishing 
tlie  individual  fees  at  a  level  tiiat  would 
be  so  high  as  to  discourage  persons  from 
performing  transportation  services  re- 
quired by  the  public  or  to  otherwise  un- 
reasonably restrict  their  normal  activi- 
ties. Despite  these  attempts,  some  of  our 
profX)sed  fees  are  criticized  as  being  ex- 
cessive or  inconsistent  with  fees  charged 
by  other  agencies  for  similar  services  per- 
formed. In  this  regard,  we  must  em- 
phasize that  this  Commission's  fees  and 
charges  were  developed  in  terms  of  its 
own  costs  and  benefits  conferred  and  that 
they  should  not,  and  cannot,  be  judged 
by  comparison  with  the  fees  which  other 
agencies  may  charge  to  recover  their 
costs  for  processing  different  matters. 

All  in  all  we  feel  that  while  our  pro- 
po.sed   fee  schedule   may   not   be  with- 
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out  deficiency,  it  nevertheless  represents 
what  we  consider  to  be  the  best  available 
means  of  recovering  a  portion  of  our  op- 
erating costs  while  at  the  same  time  giv- 
ing full  consideration  to  the  criteria  and 
directives  of  title  V. 

On  the  basis  of  the  foregoing,  notice 
is  hereby  given  that  the  Commission  will 
consider  further  comments  in  this  pro- 
ceeding Interested  parties,  therefore, 
.should  file  any  new  or  additional  com- 
ments with  the  Secretary,  Federal  Mari- 
time Commission,  Wa.shingion,  D.C. 
20573.  within  21  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Conmients  should  be  submitted 
in  an  origmal  and  15  copies. 

By  the  Commission 

I  SEAL]  Joseph  C.  Polking, 

Assistant  to  the  Secretary. 
|FR  Dcc.71-13256  Filed  9-9-71;8:46  am] 


FEDERAL  POWER  COMMISSION 

[18   CFR    Parf   2  ] 

I  Docket  No.  R-389A1 

INITIAL  RATES  FOR  FUTURE  SALES  OF 
NATURAL  GAS   FOR   ALL   AREAS 

Notice    Updating    Nationwide 
Investigation 

September  2,  1971. 

In  our  notice  of  July  17,  1970  (35  F.R. 
11638'.  m  Docket  No.  R-389A.  we  com- 
mented on  the  problems  that  interstate 
pipelines  were  having  in  obtaining  new 
natural  gas  supplies  and  expanded  our 
investigation,  initially  directed  m  Docket 
No.  R-389  to  the  Permian  Basin  area  in- 
trastate sales,  to  a  nationwide  investiga- 
tion of  the  prices  and  other  relevant  data 
on  intrastate  sales  of  natural  gas 
throughout  the  United  States,  except 
Hawaii  and  Alaska.  Following  staff's  in- 
vestigations, reports  thereon  were  filed  m 
Docket  No.  R-389  on  August  14.  1970, 
and  in  Docket  No  R-389A  on  Septem- 
ber 9,  1970. 

On  July  14,  1971,  El  Paso  Natural  Gas 
Co.,  Cities  Service  Gas  Co  .  Natural  Gas 
Pipeline  Company  of  America,  Northern 
Natural  Gas  Co,  and  Transwestern 
Pipeline  Co.  filed  a  joint  motion  in  the 
above-entitled  proceeding  wherein  they 
requested  that  the  Commission  order  an 
update  of  the  previous  investigation  in- 
stituted herein  with  respect  to  the  prices 
and  other  relevant  data  on  intrastate 
sales  in  the  Permian  Basin  area  and  that 
a  report  be  issued  supplementing  the  In- 
vestigating Officer  s  report  thereon  filed 
in  Docket  No.  R-389  on  August  14.  1970. 

We  believe  that  these  reports  should 
be  updated  so  as  to  keep  the  Commtssion 
fully  informed  of  current  developments 
in  the  intrastate  markets  throughout  the 
Nation,  except  for  Hawaii  and  Alaska. 

Take  notice  that: 

<  1  >  The  Commission  shall  update  its 
investigation  as  instituted  by  notices  is- 
sued on  June  17.  1970.  in  Docket  No. 
R-389,  and  a.s  expanded  on  July  17.  1970, 
In  Docket  No.  R-389A,  with  respect  to  the 
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prices  and  other  relevant  data  on  sig- 
nificant intrastate  sales  of  natural  gas 
under  contracts  dated  on  and  after 
July  1,  1970. 

(2)  For  the  purpose  of  the  aforesaid 
investigation  John  W.  Williams  and  Paul 
L.  Brady,  Staff  Attorneys,  are  each  here- 
by designated  an  officer  of  this  Commis- 
sion and  empowered  to  administer  oaths 
and  affirmations,  supoena  witnesses, 
compel  their  attendance,  take  evidence 
and  require  the  production  of  any  books, 
papers,  corre.^pondence,  memoranda,  or 
other  records  deemed  relevant  and  ma- 
terial to  the  inquiry,  and  to  perform  all 
other  duties  deemed  relevant  and  mate- 
rial to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  as 
prescribed  by  law.  Nothing  herein  shall 
require  that  all  deposits  or  other  infor- 
mation obtained  by  subpoena  duces 
tecum  be  publicly  conducted  or  filed  as 
a  submittal  m  this  docket.  See  15  U.S.C. 
717g.  The  rei5ort  filed  by  the  aforemen- 
tioned officers  m  compliance  herewith 
sliall  be  submitted  on  a  composite  basis 
and  the  individual  company  information 
received  as  a  result  of  tliis  investigation 
will  be  kept  in  a  confidential  status  in 
accordance  with  the  provisions  of  section 
8'b'  of  the  Natural  Gas  Act. 

1 3  >  Tiie  Secretarj'  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  71-13335  Piled  9-9-71:8:52  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[  14   CFR    Part    1241  ] 

NASA  BOARD  OF  CONTRACT  APPEAL 
RULES 

Proposed    General    Procedures 

Notice  is  hereby  given  that  all  persons 

de.siring  to  submit  written  comments  or 
.suggestions  respecting  the  proposed  re- 
visions to  NASA  Board  of  Contract  Ap- 
peals Rules  'Title  14.  Chapter  V,  Part 
1241.  Subpart  1 ;  34  F  R.  3613-3617.  Feb- 
ruary 28,  1969'  hereinafter  set  forth  may 
do  so  by  filing  them  with  the  Chairman 
of  the  NASA  Board  of  Contract  Appeals, 
National  Aeronautics  and  Space  Admin- 
istration, Washington.  DC  20546,  not 
later  than  October  15.  1971. 

Ernest  W.  Brackett, 
Chairman, 
NASA  Board  of  Contract  Appeals. 

Subpart  1241.1  revised  in  its  entirety 
as  follows: 

Sec. 

1241  101 
1241  102 
1241  103 
1241  104 
1241.105 
1241  106 
1241  107 


Scope. 

Authority  and  applicability. 

Time. 

Representation. 

Talcing  an  appeal. 

Contents  of  notice  of  appeal. 

Forwarding   at   notice   at  appeals. 
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Sec. 
1241.108 


1241  110 
1241  111 

1241  112 
1241  113 
1241  114 
1241  115 
1241  116 
1241-117 
1241  118 


1241  119 
124M20 

1241  121 
1241  122 
1241 

1241 

124: 


133 
124 
125 
124!  126 
1341  :27 
1241  128 
1241  129 
1241  130 
1241  131 
1241  132 
1241  133 
1241  134 
1241  135 


Prfparatlon,  contents,  org-aniae- 
:lo:i,  forwarding  and  stat'os  of 
ippeal  file 

P;  ?adlr.£rs, 

Miitior.s- 

S<>rv!ce  and  Sl'.r.g  :. f  pVad; :.^s  ar.d 
3ther  papers 

Prfehearl.ng  conference. 

Election  as  to  hearings. 

Prjhearlni;  briefs. 

D;  jcovery. 

rv  petitions. 

In  :errogatories    to    the    parties. 

Prtxluctlon  of  documents  and 
■hlngs  and  entry  upon  land  for 
n^pection    and    other    p'orposes. 

R«qMest6  for  admission. 

Hearings,  notice  where  and  when 
:ie!d. 

Urexcused  absence  of  a  paxty. 

Nature  of  hearlners. 

Ex  iznlnatlon  of  witnesses. 

Copies  of  p>apeTS 

Posthe&rlng  briefs. 

Tninacrlp;   of   proceed;  ngs. 

Settling  the  record. 

Settlement   of  dlspvite. 

De;lslon3  and  records. 

Mctions  for  reconsideration. 

Dtimifieftl  for  failure  to  prosecute. 

Diiraissal  without  prejudice. 

Ex  parte  com.munlca: iun.,, 

R«?rna..';ds   from   cour"s. 

Mediation. 

The  provisions  of  this  Subpart 
1241.1  Issued  under  42  T7.S.C.  2473(b)  (1). 

§  1241.101      «;<ope. 

This  subpart  prescribes  ihe  proce- 
dures for  trie  adjudication  of  appeals  be- 
fore the  N'i^SA  Board  of  Contract  Ap- 
peals ihereifter  referred  to  as  Board- 
arising  fron  NASA  contracts. 

§   12  H. 102       .\ulliorily    and   appii.iiliilin  . 

lai  Under  ilie  provisions  of  Part  1209 
of  this  chaster,  the  Board  of  Contract 
Appeals  :s  suthonzed  to  act  for  the  Ad- 
ministrator m  heanng.  con.'^idenng  and 
deciding  appeals  by  NASA  contractors 
from  the  fir, dings  of  fact  and  final  deci- 
sions of  NASA  contracting  officers  or 
their  authanzed  representatives  made 
under  the  cblor  of  the  "Di.spute.v  clause 
of  a  NASA  (jontract.  Under  5  1209  102ict 
of  this  chadt^r.  the  Board  is  granted  the 
authority  ta  issue  its  rules  of  procedure. 

<b»  The  provLsions  of  this  Subpart 
1241.1  shall ^pply  ait€r  the  effective  date 
of  this  subpart  to  the  followTng; 

(li   All  n?w  appeals  filed,  and 

niew  actions  on  pending  ap- 


ACTHORITT 


All 


(2) 
peals. 

§  1241.10.1 


im:, 
ma 


Tim.e 
rules  are 
lutions  of 
if   the   fu: 
haiisted  at 
established 
an  appeal, ' 
and  upon 
sions  of  tim' 
or  for  the 
pro'.-ided  for 


tations    prov:ded    in    these 

.ximums  and  speedier  reso- 
af>peals  may  be  accomplished 

allowable    time   is   not   ex- 

^ch  step.  Except  for  the  time 

by   the  contract   for  Uking 

e  Board  may,  for  good  cause 
tjimely  request,  grant  exten- 

for  the  taking  of  any  action 
filing  of  any  docum.ent  or  brief 

by  the.se  rules. 


1211. lot      R<'pr<-»pniali«>n. 

At  any  stage  of  the  appeal  procedure 
and  before  the  Board,  an  individual 
party  may  act  or  appear  in  person;  a 
partnership  by  one  of   the  partners;   a 
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corporation  by  an  officer  thereof,  or  an 
authonzed  representative  of  any  of  those 
including  a  dub'  licensed  attorney  at 
law.  Upon  receipt  of  a  copy  of  notice  of 
appeai  from  the  contracting  officer  or 
the  Board,  the  General  Counsel,  NASA 
Headquarters,  shall  promptly  designate 
courisel  to  represent  the  interests  of  the 
Gc'emment. 

§1241.10.1      Taking  an  appeal. 

Notice  of  an  appeal  mast  be  in  writing, 
and  must  be  mailed  to  or  otherwise  fur- 
nished the  contracting  officer  in  the 
manner  and  wTtlun  the  time  specified 
therefor  in  the  contract  or  allowed  by 
law  An  original  and  two  copies  of  such 
notice  should  be  furnished. 

§  1211.106      Contrnts  of  nolice  of  appeal. 

The  notice  of  appeal  shall  be  signed 
by  the  contractor  or  by  his  representa- 
tive or  attorney,  shall  indicate  that  an 
appeal  is  intended,  and  shall  Identify  the 
contract  '  by  number  > .  and  the  final 
decision  of  the  contracting  officer  from 
which  the  appeal  is  taken.  The  notice  of 
appeal  may  contain  or  be  accompanied 
with  a  statem.ent  of  the  grounds  upon 
which  it  is  ba.sed.  The  complaint  referred 
to  in  I  1241  109  may  be  filed  with  the 
notice  of  appeal,  or  the  appellant  may 
designate  the  notice  of  appeal  as  a  com- 
plaint if  it  otherwise  fulfills  the  require- 
ments of  a  complaint. 

§  1211.107  Forvariliiie  "C  nolk-e  of 
appi  aN. 

Within  10  calendar  days  of  receipt  of 
an  appeal  in  any  form,  the  contracting 
officer  or  otiier  recipient  shall  endorse 
thereon  tlie  date  of  mailing,  if  ascer- 
tainable, and  the  date  of  receipt  and 
forward  the  appeal  and  the  envelope,  if 
any,  in  which  it  wa.>  received  to  the 
Board.  The  Board  will  promptly  notify 
tlie  appellant  and  the  contracting  officer 
of  receipt  of  a  notice  of  appeal  and  the 
appellant  will  be  furnished  with  a  cc^y 
of  these  rules. 

§  1211.108  Pr«>paralion,  ronlcnts,  or- 
gani/ation,  forvmrdinB  aiui  »laliis  of 
apiK'al  til«-. 

Cai  Dutia  of  contracting  officer. 
Within  30  calendar  days  of  receipt  of  an 
appeal,  the  contracting  officer  shall  as- 
semble and  transmit  to  the  Board  with 
a  copy  to  the  appellant  and  to  the  Gov- 
ernment counsel,  all  documents  perti- 
nent to  the  appeal,  including: 

<  1 1  The  decL-ion  and  findings  of  fact 
from  which  the  appeal  is  taken: 

'2>  The  basic  contract,  including  per- 
tinent specifications,  amendments,  plans 
and  drawings;  and.  If  reprocurement 
costs  are  involved,  the  relet  contract,  in- 
cluding the  pertment  specifications, 
amendments,  plans  and  drawings  at- 
tached thereto: 

'  3 1  All  corre-spondence  between  the 
parties  pertinent  to  the  appeal,  including 
the  letter  or  letters  of  claim  In  response 
to  which  decision  was  issued; 

i4t  Transcripts  of  testimony,  memo- 
randa, affidavits,  or  statements  of  facts. 
not  pnvileged,  by  any  person  concerning 
the  matter  m  dispute,  made  prior  to  the 
filing  of  the  appeal  and  considered  by 


the  contracting  officer  in  arriving  at  his 
decision. 

(b)  Rights  of  the  appellant.  Tlie  ap- 
pellant may  supplement  the  same  with 
any  documents  not  contained  therein 
wiiich  he  considers  pertinent  to  the  ap- 
peal, by  furnishing  a  copy  of  such  docu- 
ments to  the  Board  and  two  copies 
thereof  to  the  Government  counsel. 

(c)  Organization  of  appeal  file.  Docu- 
ments In  ulie  appeal  file  prepared  by  the 
contractinc;  officer  or  supplemented  by 
the  appellant  may  be  originals  or  legible 
copies  thereof,  and  .shall  be  appropri- 
ately numbered,  tabbed,  and  indexed  to 
identify  the  contents  of  the  file. 

'd)  Lengthy  docume7its.  The  Board 
may  waive  the  requirement  of  furnish- 
ing to  the  other  t>arty  copies  of  bulky 
or  lengthy  documents  in  the  appeal  file 
when  a  party,  by  motion,  sea.sonably 
made,  has  shown  that  doing  so  would 
Impose  an  imdue  burden.  In  such  event, 
at  the  time  a  party  files  such  a  document 
with  the  Board,  he  shall  notify  the  other 
party  that  the  same  or  a  copy  Is  avail- 
able for  inspection  at  the  offices  of  the 
Board  or  of  the  contracting  officer. 

(e)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file 
are  considered,  without  further  action  by 
the  parties,  as  before  the  Board  as 
though  they  had  been  received  In  evi- 
dence at  a  formal  heanng,  unless  a  party 
files  a  written  objection  to  the  considera- 
tion of  a  particular  document  in  advance 
of  settling,'  the  record  in  the  event  there 
is  no  hearing  on  the  appeal,  or  a  written 
or  oral  objection  before  the  end  of  a 
hearing  held  on  the  appeal.  If  objection 
to  a  document  is  made,  the  Board  will 
treat  the  document  as  having  been  of- 
fered in  evidence  and  rule  on  its  admis- 
sibility in  accordance  with  5  1241.122. 

§1241.109      Fleadine*. 

(a)  Complaint.  Within  30  calendar 
day  after  receipt  of  the  Board's  notice 
that  his  appeal  has  been  docketed,  the 
appellant  shall  file  with  the  Board  an 
original  and  two  copies  of  a  complaint. 
The  complaint  will  .set  forth  simple,  con- 
cise and  direct  statements  for  each  of  his 
claims,  the  ba.'^is  for  each  claim,  the  con- 
tract provisions  under  which  claim  is 
made  and.  if  known,  the  dollar  amount 
claimed.  The  appellant  may  designate 
his  ori,ginal  claim  letter,  any  statement 
in  support  of  his  appeal  filed  therewith, 
or  any  other  document  in  the  appeal  file 
before  the  Board,  as  his  complaint,  pro- 
viding such  document  or  document.s 
otherwise  fulfill  the  requirements  of 
5  1241.109.  Should  the  appellant  fail 
within  30  calendar  days  to  file  or  to 
designate  a  complaint,  the  Board  may.  if 
it  considers  that  the  Issues  are  suf- 
ficiently defined  thereby,  designate  a 
document  or  documents  in  the  appeal 
file  as  the  appellant's  complaint  and 
notify  the  appellant  and  the  Government 
to  that  effect. 

(b.)  Answer.  Within  30  calendar  days 
of  receipt  of  the  appellant's  complaint. 
or  of  a  document  designated  as  a  com- 
plaint, the  Government  shall  file  with 
the  Board  an  original  and  two  copies  of 
an  answer  setting  forth  simple,  concise 
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and  direct  statements  of  defense  to  each 
claim  or  counterclaim.  Should  the  Gov- 
ernment fail  to  answer  within  30  calen- 
dar days,  the  Board  may,  in  its  discre- 
tion, enter  a  general  denial  on  behalf  of 
the  Government  notifying  the  appellant 
to  that  effect. 

ici  Reply.  Tlie  contractor  may  file  a 
reply  within  15  calendar  days  after  re- 
ceipt of  the  answer  of  counsel  for  the 
Government. 

§  1241.110      Motions. 

lai   The    Board    may    consider    any 
timely  motion: 
(1 1   To  dismiss  an  appeal  for  want  of 

jurisdiction; 

'  2  >  To  dismiss  for  failure  to  prosecute 
an  appeal: ; 

'  3 1  To  make  a  pleading  more  definite 
and  certain: 

'  4 1  For  discovcn,-,  interrogatories  to  a 
party,  or  for  the  taking  of  depositions 
as  provided  in  §  1241.116; 

'5)  To  reconsider  a  decision  or  lo  re- 
open a  hearing; 

<S)  To  dismi.ss  an  appeal  where  the 
pleadings  fail  to  state  a  rase  on  which 
the  Board  may  grant  relief:  and 

1 7 1  For  any  other  appropriate  order 
or  lelief 

ibi  Response  by  the  o]3posite  party  to 
a  motion  may  be  made  within  30  calen- 
dar days  of  his  receipt  of  a  copy  thereof, 
unless  the  Board  otherwise  directs.  The 
Board  may  permit  oral  hearing  or  argu- 
ment as  well  as  briefs  in  support  of  any 
motion. 

§  1241.111       ^.■^^i<^■  and    (ilinp  of   (.1.  m(I 
inj:*  and  oilier  papers. 

All  pleadings  and  other  papers  re- 
quired to  be  served  upon  a  party  shall  be 
filed  with  the  Board  either  before  serv- 
ice or  within  a  reasonable  time  there- 
after. Pleadings  and  other  papers  shall 
be  served  per.sonally  or  bv  mailing  the 
same,  addressed  to  the  party  upon  whom 
service  is  to  be  made.  The  party  filinti 
any  paper  with  tlie  Board  shall  send  a 
copy  thereof  to  the  opposing  party. 
noting  on  tiie  paper  filed  with  the  Board, 
or  on  the  letter  tran-smittinc;  same,  that 
a  copy  has  been  so  furnished. 

§  1241.112      Preliearinp  ronfiTcnce. 

(a)  When  permitted.  On  its  own 
motion  or  upon  application  of  either 
party,  the  Board  may  call  upon  the 
parties  to  appear  before  it  to  corLider; 

(1)  Simplification  or  clarification  of 
the  issues; 

<2)  Stipulations,  admis.sions,  'agree- 
ments on  documents,  or  other  under- 
standings which  will  avoid  unnecessary 
proof ; 

1 3  1  The  limitation  of  the  number  of 
expert  witnesses  and  of  other  cumulative 
evidence: 

i4)  Settlement  of  all  or  part  of  the 
issues  in  dispute ;  and 

<5)  Such  other  mntters  as  may  aid  in 
the  disposition  of  the  appeal. 

tb>  Conference  record.  The  resiHts  of 
ti,p  conference  .shall  be  reduced  to  writ- 
ing by  the  Board  member  witliin  5  calen- 
dar days  after  the  clo.se  of  the  confer- 
ence. Copies  shall  be  duly  served  on  the 
parties  who  may,  within  10  calendar  days 
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from  receipt  of  the  written  record,  file 
objection,  comment,  request  for  correc- 
tion or  otiier  motion  pertaining  to  that 
record  of  prehearing  conference.  The 
record  of  prehearing  conference,  to- 
gether with  any  objection,  comment,  re- 
quest for  correction  or  other  motion 
made  by  the  parties  shall  become  a  part 
of  the  Board  record. 

<ci  Admissions.  agreements  and 
orders.  Admissions,  agreements  and 
orders  of  the  Board  (if  any) ,  as  set  forth 
in  the  record  of  the  prehearing:  confer- 
ence, shall  control  the  subsequent  course 
of  the  proceedings  and  the  conduct  of 
the  hearing:  Provided,  hown-er.  Tliat 
subsequent  modification  may  be  per- 
mitted pursuant  to  agreement  between 
the  parties  or  to  prevent  manifest 
Injustice. 

§  12)1.1  I.'?       Elccjion  a»  to  liraring*. 

(a I  No  earlier  than  30  calendar  days 
after  the  parties  receive  notice  that  the 
Government's  answer  has  been  filed  or 
after  the  entrance  of  a  general  denial 
by  the  Board  on  behalf  of  the  Govern- 
ment, and  the  time  within  wluch  ap- 
pellant may  file  a  reply  has  expired,  the 
Board  will  ascertain  from  tiie  parties 
their  desires  for  an  oral  heanng.  If  an 
oral  heanng  is  desired,  the  Board  will 
scliedule  it  as  provided  in  paragraph  ib* 
of  tills  section,  and  §§  12241.120  and 
1241.121.  If  both  parties  waive  an  oral 
hearing,  the  Board  will  decide  tlie  appeal 
on  the  record  before  it,  supplemented 
as  it  may  permit  or  direct. 

<bi  Should  an  appeal  involve  $5,000 
in  amount  or  less,  it  may,  at  the  option  of 
either  party,  be  processed  under  tliis 
paragraph  (bi  and  in  the  event  of  such 
election,  the  Board  will  undertake  to  is- 
sue a  decision  on  the  appeal  on  an  ex- 
pedited basis,  without  regard  to  it*  nor- 
mal position  on  the  docket.  Under  this 
accelerated  procedure,  the  case  will  be 
further  expedited  if  the  parties  elect  to 
waive  a  hearing  and  submit  the  appeal 
on  the  record.  In  all  other  respects,  these 
rules  shall  apply. 

§  1241.114      Prehearing  briefs. 

The  Board  may  order  the  filing  oi 
briefs  prior  to  oral  hearing  of  an  appeal 
or  either  party  may  file  such  brief  with- 
out order  of  the  Board. 

§   I  2  1 1 . 1  I  .'i      Discovery. 

<a>  Methods.  The  parties  are  encour- 
aged to  engage  in  discovery  procedures. 
.Any  party  may  obtain  discovery  in  con- 
formity with  the.se  rules  by  one  or  more 
of  the  following.'  metiiods: 

<  1 1  Depositions  uixin  oral  examination 
or  written  questions; 

i2i  Written  interrogatories  to  the 
parties: 

'3'  Production  of  documents  or 
things,  or  permission  to  enter  upon  land 
or  other  property  for  inspection  or  for 
other  purposes;  and 

«4)    Requests  for  admissions. 

'b»  Scope.  Generally,  subject  to  the 
specific  provisions  of  the  rules  set  forth 
in  this  §1241,115.  parties  may  obtain 
discovery  regarding  any  matter  not  privi- 
leged which  is  relevant  to  the  subject 
matter  involved  in  the  pending  appeal. 
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whether  it  relates  to  the  claim  or  defense 

of  the  party  seeking  discovery  or  to  the 
claim  or  defense  of  any  other  party,  in- 
cluding the  existence,  description,  na- 
ture custody,  contents,  condition,  and 
location  of  any  books,  documents  or 
other  tangible  things  and  the  identity 
and  location  of  persons  having  knowl- 
edge of  any  discoverable  matter.  It  is 
not  ground  for  objection  that  the  infor- 
mation sought  will  be  inadmissible  at 
the  hearing  if  the  information  sought 
appears  reasonably  calculated  to  lead  to 
the  discovery  of  admissible  evidence. 

<c>  Protcctiie  orders.  Upon  the  motion 
of  any  party  or  of  the  person  from  whom 
discovery  is  .sought,  w  ho  files  specific  ob- 
jections, and  for  good  cause  shown,  the 
Board  may  make  any  order  wliich  jus- 
tice requires  to  protect  a  party  or  per- 
son from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense, 
and  those  orders  may  include  limitations 
on  the  scope,  method,  time  and  place  for 
discovery,  and  provisions  for  protectmg 
the  secrecy  of  confidential  information  or 
documents. 

id'  Experts.  (D  By  means  of  written 
interrogatories,  a  party  may  require  the 
other  party: 

lii  To  identify  each  person  the  other 
party  expect.s  to  call  as  an  expert  wit- 
ness, and 

I  ill  To  state  the  subject  matter  on 
which  the  expert  is  expected  to  testify. 

i2>  The  Board,  on  its  own  motion,  or 
on  that  of  a  party,  may  require  the  sub- 
mission or  exchange  in  advance  of  the 
healing  of  any  reports  or  other  docu- 
ments prepared  by,  for,  or  with  the  as- 
sistance of  the  expert  which  a  party  in- 
tends lo  offer  or  use  at  the  hearing. 

§  1211.116      Deposliions. 

<a'  When  permitted.  Upon  the  appli- 
cation of  a  party  showing  good  cause, 
the  Board  shall  issue  an  order  authoriz- 
ing the  party  to  take  the  testimony  of 
any  person,  including  a  party,  by  dep- 
osition upon  oral  examination  or  writ- 
ten questions  before  any  officer  author- 
ized to  administer  oaths  at  the  place  of 
examination,  for  use  as  evidence  or  for 
purpose  of  discovery,  or  for  both  pur- 
poses. The  application  for  order  shall 
specify  whether  the  purpose  of  the  dep- 
osition is  discovery  or  for  use  as  evi- 
dence, or  both. 

(b)  Orders  on  depositions.  The  time, 
place,  and  manner  of  taking  depositions 
shall  be  governed  by  order  of  the  Board 

<c»  Use  as  evidence.  Testimony  taken 
by  deposition  shall  not  be  considered  aa 
part  of  the  evidence  in  the  hearing  of  an 
appeal  unless  and  until  such  testimony 
is  offered  and  received  in  evidence  at  such 
hearintr.  Generally,  it  will  not  be  received 
in  evidence  if  the  deponent  is  present  and 
can  testify  per.sonally  at  the  hearing.  In 
such  instance,  however,  the  deposition 
may  be  used  to  contradict  or  impeach 
the  testimony  of  an  adverse  witness  given 
at  the  hearing  In  cases  otherwise  heard 
on  the  record,  the  Board  may,  on  motion 
of  either  party  and  in  its  discretion,  re- 
ceive depositions  as  evidence  in  supple- 
mentation of  that  record. 
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(d)  Tranjcripts.  The  party  taking  a 
deposition  s  lall  provide  a  copy  of  the 
transcript  U\  the  Board  at  no  expense 
v.:thin  30  ca  endar  days  after  it  is  avail- 
able. Tne  other  party  is  entitled  to  re- 
ceive a  copvj  or  copies  of  the  transcript 
of  the  deposition  upon  paying  txie  estab- 
hshed  rate  fqr  copies  to  the  person  taking 
the  depositK 

§  1241.1  17     |Inl(>rroKatori<'«  lo  llie  partic> 

>z>  Aiailabtliti/  Any  party  may  serve 
upon  any  otter  party  written  interroga- 
tories to  be  answered  by  the  party  served. 
or  if  the  panK*  .served  is  the  Government. 
or  a  public  ar  private  corporation,  part- 
nership or  aissociation.  by  an  off.cer  or 
afi;ent  of  sucn  party,  who  shall  aLso  fur- 
nish all  infoijmation  as  is  available  to  the 
party  so  served.  Generally,  mterroga- 
tories  may  net  be  served  until  after  the 
ans^'er  has  been  filed  However,  upon  ap- 
plication of  the  appellant  showing  good 
cause,  the  Board  may.  in  its  dLscretion. 
permit  the  appeUam  to  fiJe  a  brief  com- 
plaint together  with  a  request  for  answers 
to  written  interrogatories  and  a  request 
to  amend  it£  complaint  withm  30  calen- 
dar days  aft*r  receipt  of  the  answers  to 
those  interrpgatories.  Such  procedure 
should  be  followed  only  when  the  appel- 
lant is  not  able  to  adequately  comply 
with  the  rules  of  this  Board  concerning 
the  requirements  for  a  complaint  without 
benefit  of  tha  discovery. 

ib>  Objections.  Within  30  calendar 
days  after  tie  service  of  wntt-en  inter- 
rogatories, tne  parties  served  may  file 
objections  to  the  interrogatories  and  re- 
quest a  protictive  order  on  the  grounds 
that  some  on  all  of  them  call  for  privi- 
leged Information  or  are  plainly  irrele- 
vant or  are  dtherwise  improper  in  whole 
or  in  part,  or  that  the  requirement  of  a 
response  woikld  in  any  instance  result, 
bi  annoyance,  embarrassment,  oppres- 
sion or  undu*  burden  or  expense.  Within 
20  calendar  J  days  after  the  service  of 
objections,  tie  party  serving  the  inter- 
rogatories may  file  a  pleading  respond- 
ing to  the  objections.  The  Board  shall 
order  the  objecting  party  to  respond  to 
the  written  I  interrogatories  unless  the 
latter  shall  stow  good  cause  for  the  issu- 
aiKC  of  a  protective  order.  In  any  in- 
stance in  which  the  Board  considers  that 
the  appropriate  ground  for  an  objection 
was  not  reaionably  discoverable  within 
30  calendar  oays  of  the  service  of  the  in- 
terrogatories the  Board  may  entertain 
objections  and  a  responsive  pleading  at  a 
later  date. 

ici  Fonn  of  interrogatories  and  re- 
sponses. The  interrogatories  shall  be  ad- 
dressed to  tlie  person  or  the  official  or 
agent  of  th«  Government,  corporation, 
partnership  or  association  who  is  a 
responsible  and  authorized  representative 
of  the  party  The  interrogatories  may  be 
served  upon  ;he  attorney  representing  a 
party.  Each  interrogatory  shall  be  an- 
swered sepaiately  and  fully  m  writing 
under  oath  by  the  party  addressed,  or,  if 


the  party  adc  re.s>5ed  is  the  Government  or 
a  public  or  private  corporation,  partner- 
ship or  assoc  ation,  by  an  officer  or  agent 
authonzed  t)  represent  the  party.  Re- 
sponses to  tie  interrogatories  must  be 
filed  with  the  Board  and  a  copy  served 
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on  the  other  party  within  30  calendar 
days  after  ser/ice  of  the  interrogatories 
to  which  objection  has  been  made  as 
provided  m  5  1241.116«b.i,  and,  in  the 
case  of  interrogatories  to  which  objec- 
tion has  'oeen  made,  within  30  calendar 
days  after  receipt  of  an  order  from  the 
Board  directing  a  response  to  certain 
interrogatories.  The  answers  are  to  be 
signed  by  the  person  making  them. 

'  d '  Use  as  eiidence.  Answers  to  inter- 
rogatones  may  be  used  to  the  extent 
permitted  by  the  rules  of  evidence. 

5  1 2  N.  118  Prudiiition  of  documents 
and  tiling*  and  intr>  upon  land  for 
iii>poction  and  oilier  piirpo>rs. 

I  a)   Aiailability.  Upon  the  application 

of  a  party  showing  good  cause,  the  Board 
shall  order  a  party  to  produce  and  per- 
mit inspection  and  copying  of  designated 
documents  or  things  constituting  dis- 
coverable matter  as  defined  in  §  1241.115 
or  may  order  any  party  to  permit  entry 
upon  designated  land  or  other  property 
in  his  possession  or  control  for  the  pur- 
pose of  inspecting,  measuring,  surveying 
or  photographing,  testmg  or  sampling, 
the  property  or  any  designated  object  or 
operation  thereon,  within  the  scope  of 
§  1241.115. 

'  b  I  Motions  <  1 1  The  motion  for  pro- 
duction shall  state: 

lit  Tne  documents  or  things  desired 
with  reasonable  particularity; 

(li)  How  or  in  what  respect  they  are 
discoverable,  and 

iiii>  That  such  d(x:uments  for  copies 
thereof  >  or  things  are  not  in  the  posses- 
sion of  the  moving  party. 

'  2  I  Documents  shall  be  deemed  to  be 
defined  with  reasonable  particularity  to 
the  extent  that  each  document  or  thing  is 
so  identified  that  it  may  rea.sonably  be 
located  and  procured. 

I  c  t  Orders.  The  Board  shall  generally 
grant  production  and  in.spe<:tion  unless 
there  is  good  cause  for  a  protective  order 
and  shall  specify  the  time,  place  and 
manner  of  making  the  inspection,  copies 
or  photographs  if  the  parties  are  unable 
to  agree  thereon. 

I  d  I  Use  as  evidence.  Documents  or  In- 
formation procured  as  a  residt  of  Inspec- 
tion may  be  u-sed  at  tlie  hearing  to  the 
extent  permitted  by  the  rules  of  evidence. 

ji  12H.ll')       r<<'()ue*li  for  adini'>..ion. 

a  Request.  Any  party  may  apply  to 
the  Board  for  an  order  directing  the 
other  party  to  respond  to  a  request  for 
admission  who  has  failed  to  do  so,  for 
purposes  of  the  pending  appeal  only,  of 
the  genuineness  of  any  relevant  docu- 
ment descnbed  in  and  exhibited  with  the 
request,  or  of  the  ti'uth  of  any  relevant 
matters  of  fact  set  forth  m  the  request. 
The  other  party,  within  30  calendar  days, 
must  respond  consenting  to  the  admis- 
sions or  objecting  with  specific  grounds. 
Tne  factual  proposition  .set  out  in  the  re- 
quest shall  be  deemed  admitted  upon  the 
failure  of  a  party  to  respond  to  the  re- 
quest for  admi.ssion.  Tlie  Board  will  rule 
upon  the  objections  and  make  an  order 
pertaining  thereto. 

'h<  Content.  A  request  for  admission 
siiould  contain  a  statement  of  the  mate- 
rial matters  of  fact  as  to  which  It  is  be- 
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lieved  there  is  no  substantial  controversy 
between  the  parties  followed  by  a  request 
that  the  party  served  admit  the  trutii  of 
such  matters  of  fact.  Each  matter  of 
which  an  admission  is  requested  shall  be 
separately  set  forth. 

(c)  Use  in  the  appeal  Any  proposition 
of  fact  expressly  admitted  or  deemed  ad- 
mitted shall  be  conclusively  established 
for  the  purpose  of  the  pending  appeal. 
However,  the  Board  on  motion  may  per- 
mit withdrawal  of  an  admi.ssion  if  the 
Board  finds  that  the  party  seeking  with- 
drawal acted  with  due  diligence  or  that 
the  other  party  will  not  be  prejudiced 
thereby.  Any  admi.ssion  made  by  a  party 
under  this  rule  is  for  the  piu-pose  of  the 
pending  appeal  or  from  an  appeal  from 
the  Board's  decision  upon  the  pending 
appeal,  and  is  not  an  admission  by  hi.m 
for  any  other  purpose,  nor  may  it  be  used 
against  him  in  any  other  proceeding. 

§  1241.120      Hearine-,   n<iti<r.  wlicre  and 
when  held. 

Hearings  will  be  scheduled  on  not  less 
than  15-calendar-day  notice  by  tlie 
Board,  giving  due  consideration  to  the 
regular  order  of  appeals,  the  desires  of 
the  part-ies,  and  the  requirement  for  just 
and  inexpensive  determination  of  ap- 
peals without  unnecessary  delay.  Hear- 
ings will  ordinarily  be  held  in  Washine;- 
ton,  DC.  at  a  location  designated  by  the 
Board  for  the  hearing  except  that  the 
Board  may  set  a  hearing  at  another  loca- 
tion for  the  convenience  of  the  parties. 

§  1241.121      Unexru<ied     ab<>en»p     of     a 
party. 

The  unexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearmg  will 
not  be  occasion  for  delay.  In  the  event  of 
such  absence,  the  hearing  may  proceed 
and  the  case  will  be  regarded  as  sub- 
mitted by  the  absent  party  on  the  record, 

§  1241.122       Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may 
be  reasonable  and  appropriate  in  the 
circumstances.  Hearings  shall  be  con- 
ducted before  such  member  or  members 
of  the  BcKiid  as  designated  by  the  Chair- 
man. The  presiding  member  shall  reg- 
ulate the  course  of  the  hearing  and  the 
conduct  of  the  parties  in  order  to  insure 
a  fair  and  orderly  proceeding.  The  par- 
ties may  offer  at  the  hearing  .such  rele- 
vant evidence  as  would  be  admissible 
imder  the  generally  accepted  rules  of 
evidence  applied  in  the  courts  of  the 
United  States  in  nonjury  trials,  subject, 
however,  to  the  discretion  of  the  pre- 
siding member  in  supervLsing  the  extent 
and  manner  of  presentation  of  sucii  evi- 
dence. In  general,  admissibility  will  be 
determined  by  relevancy  and  materiality. 
Letters  or  copies  thereof,  affidavits,  or 
other  evidence  not  ordinanly  admissible 
under  the  generally  accepted  rules  of 
evidence  may  be  admitted  in  the  sound 
discretion  of  the  pre.siding  member 

§  1241.123      Fxaminalion     »>f     Hiine>>es. 

Witnesses  before  the  Board  normally 
will  be  examined  orally  imder  oath  or 
aCBrmation,  If  the  testimony  of  a  witness 
is  not  given  luider  oath  the  Board,  if 
appropriate,  shall  warn  the  witness  that 
his  statements  may   be  subject  to   the 
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provisions  of  18  U.SC  287  and  1001,  and 
to  any  other  provisions  of  law  imposing 
penalties  for  knowingly  making  false 
statements  in  cormection  with  claims 
against  the  United  States, 

§  1211.121      Copie.*  of  paper. 

True  copies  may  be  substituted  for 
books,    records,    papers,   or   documents, 

the  originals  of  wliich  have  been  received 
in  evidence  during  a  hearing.  Physical 
exhibits  may  be  withdrawn  before  or 
after  decision  upon  the  substitution 
therefor  of  pictures  of  the  same  and 
agreement  to  preserve  the  originals  in- 
tact pending  further  proceedings  or  on 
such  otlier  terms  as  tiie  Board  may  set. 

§1241.125      Posthearing  briefs. 

Posthearing  briefs  may  be  submitted 
upon  such  terms  as  are  agreed  upon  at 
the  conclasion  of  a  hearin.j?  or  as  directed 
by  tiie  presiding  member. 

§  1241.126      Tran.-icript    of    proeeedinps. 

Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  unless  the 
Board  otherwise  orders.  Transcripts  of 
the  proceedings  shall  be  supplied  to  the 
parties  at  such  rates  as  may  be  fixed  by 
contract  with  the  reporter.  If  the  pro- 
ceedings are  reported  by  an  employee  of 
the  Government,  the  appellant  may  re- 
ceive transcripts  uix>n  payment  therefor 
lo  tlie  Government. 

§1211.127      SettlioKthereeord. 

(a>  The  record  upon  which  tlie 
Board's  decision  will  be  rendered  consists 
of  tiie  appeal  file  de.scnbed  in  5  1241.108 
and.  to  the  extent  the  following  items 
exist  in  a  case,  pleadings,  prehearing 
conference  memoranda  or  orders,  pre- 
hearing briefs,  depositions,  interroga- 
tories <  subject  to  the  provisions  of 
§  1241.115IC))  answers  to  interrogatories, 
requests  for  admissions,  admissions, 
transcripts  of  conferences  and  hearings, 
hearing  exhibits,  posthearinp  briefs,  and 
any  other  document  whirh  the  Board  has 
specifically  designated  be  made  a  part 
of  the  record.  The  record  will  be  avail- 
able at  all  reasonable  times  for  inspec- 
tion by  the  parties  at  the  office  of  the 
Board  in  Washington.  D.C. 

('b'  Except  as  otherwi.se  ordered,  no 
proof  shall  be  received  in  evidence  after 
completion  of  an  oral  hearing  or,  in  cases 
submitted  on  the  nx-ord,  after  notifica- 
tion by  the  Board  that  the  case  is  ready 
for  decision. 

§  12  U.  128      .Slthment  of  dispute. 

Tlie  parties  may  settle  a  di.spute  at  any 
time  before  d^ision  by  filing  a  WTltten 
notice  by  the  appellant  withdrawing  its 
appeal  or  by  written  stipulation  of  settle- 
ment between  the  parties.  Tlie  Board 
may  then  issue  an  order  dismissing  the 
appeal  with  prejudice. 


PROPOSED    RULE   MAKING 

§  1211.12')       ne<i«ions  anil  rt'<urds. 

Decisions  of  the  Board  will  be  made  in 
writing  and  authenticated  copies  thereof 
will  be  forwarded  simultaneously  to  both 
parties.  The  rules  of  the  Board,  all  final 
orders  and  decisions,  and  other  records 
of.  or  before  the  Board  shall  be  available 
for  inspection  at  its  offices  to  the  extent 
permitted  by.  and  subject  to  the  exemp- 
tions of  5  U.S.C.  552. 

§  1241.130      Motions  for  reeonsideration. 

Either  party  may  move  for  reconsid- 
eration of  the  Board's  decision  within  30 
calendar  days  of  its  receipt  of  an  authen- 
ticated copy  thereof,  stating  specifically 
the  grounds  relied  upon  for  reconsidera- 
tion, together  with  briefs,  if  desired,  in 
support  thereof.  The  other  party  may 
have  20  calendar  days  in  which  to  re- 
spond to  the  motion  and  to  present  writ- 
ten arguments  in  support  of  its  position. 

§  1211.131       Dismissal       for       failure       lo 
prosecute. 

Whenever  a  record  discloses  the  fail- 
ure of  either  party  to  file  documents 
required  by  these  rules,  to  respond  to 
notices  or  corre.spondence  from  the 
Board,  or  otherwise  indicates  an  inten- 
tion not  to  continue  the  prosecution  or 
defen.se  of  an  appeal,  the  Board  may 
i.ssue  an  order  requiring  the  offending 
party  to  show  cause  why  the  appeal 
should  not  be  either  dismissed  or 
granted,  as  appropriate.  If  the  offending 
party  shall  fail  to  show  cause,  the  Board 
may  take  such  action  as  it  deems  rea- 
sonable and  proper  imder  the  circum- 
stances. 

§  1211.132      Disimssul  Hithoul  prcjuJiie. 

When  the  Board  is  unable  to  proceed 
with  the  processing  of  an  appeal  for 
reasons  beyond  its  control,  and  it  ap- 
pears that  tills  inability  will  continue  for 
an  inordinate  len.nth  of  time,  the  Board 
may,  in  its  discretion,  dismiss  such  ap- 
peal from  its  docket  without  prejudice 
to  its  restoration  thereto  when  the  caase 
of  suspension  has  been  removed.  By 
agreement  of  the  parties,  the  Board  may 
dismiss  an  appeal  without  prejudice. 

§1211.133      llx    parte    eommunirations. 

No   member  of  the  Board  or  of  the 

Board's  stafT  shall  entertain,  nor  shall 
any  person  directly  or  indirectly  involved 
in  an  appeal  submit  to  the  Board  or  the 
Board's  staff,  off  the  record,  any  evi- 
dence, explanation,  analysis,  or  advice, 
whether  written  or  oral,  regarding  any 
substantive  matter  at  i.s,sue  in  an  appeal. 
This  provision  does  not  apply  to  con- 
sultation among  Board  members  nor  to 
ex  parte  communications  authorized  by 
law  or  concerning  the  Board's  adminis- 
trative fimctions  or  procedures. 
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§1211.131      Remands  from  courts. 

Whenever  any  matter  is  remanded  to 
the  Board  from  any  Court  for  further 
proceedings,  the  parties  shall,  within  20 
calendar  days  of  such  remand,  submit  a 
report  to  the  Board  indicating  what  pro- 
cedures they  think  necessary  to  comply 
with  the  Courts  order.  The  Board  will 
enter  special  orders  governing  the  han- 
dling of  matters  remanded  to  it  for  fur- 
ther proceedings  by  any  Court.  To  the 
extent  the  Court's  directive  and  time 
limitations  will  permit,  those  orders  will 
conform  to  these  rules. 

§1241.133      Mediation. 

lai  At  any  time  prior  to  the  schedul- 
ing of  the  hearings  and  upon  the  joint 
application  of  the  parties  for  assistance 
in  po.ssible  settlement  of  the  claim,  the 
Board  shall  designate  one  of  its  mem- 
bers to  serve  as  a  mediator  In  that  ca- 
pacity, the  designated  Board  member 
shall  convene  an  informal  conference  or 
series  of  conferences  to  explore  settle- 
ment to  the  fullest  extent  pos.sible.  At 
any  such  conference  the  parties  may 
present  their  facts  and  arguments  by  any 
suitable  method,  including,  but  not 
limited  to.  offers  of  proof  by  counsel, 
affidavits,  or  narrative  statements  by 
prospective  witne.sses.  documentary  evi- 
dence. ar.E-ument,  and  briefs  or  memo- 
randa on  the  facts  or  law.  or  both,  all  to 
be  presented  without  regard  to  the  nor- 
mal rules  of  evidence  followed  by  the 
Board 

ibi  It  is  the  piu-pose  and  intent  of  this 
rule.  5  1241.135,  to  permit  and  to  en- 
courage full  and  frank  development  and 
disclosuj-e  of  each  party's  position  and 
active  participation  by  the  mediator  in 
developing  and  discussing  with  the  par- 
ties the  merits  of  their  respective  posi- 
tions. The  role  of  the  mediator  in  the 
process  will  be  to  assist  the  parties  to 
evaluate  settlement  possibilities  realis- 
tically and  to  tr>-  impartially  to  arrive  at 
a  negotiated  settlement,  if  possible. 

'c>  No  portion  or  aspect  of  any  con- 
ference, document aiT  or  oral,  shall  be  re- 
corded or  otherwi.se  made  a  part  of  the 
record  of  the  Board.  If  the  mediation 
.services  do  not  result  m  a  settlement, 
and  the  appeal  is  thereafter  prosecuted, 
the  Board  member  who  conducted  the 
mediation  shall  not  take  part,  directly 
or  indirectly,  in  any  further  proceedings 
in  connection  witli  the  appeal,  and  the 
parties  shall  thereafter  prosecute  the  ap- 
peal de  novo  before  another  Board  mem- 
ber or  members. 

Effective  date.  The  provisions  of  this 
Subpart  1241.1  are  effective  November  15, 
1971. 

Ernest  W.  Brackett, 

Chairman. 
Board  of  Contract  Appeals. 

(FR  Doc.71-13320  Piled  9-9-71;'8:60  am] 
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INTEI  STATE 


COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

September  7.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  mclude 
cases  previausly  assigned  hearing  dates. 
The  heannks  will  be  on  the  issues  as 
presently  raflected  in  the  Official  Docket 
of  the  Cornmlssion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
mterested  parties  sho'old  take  appro- 
priate steps  to  insure  that  tliey  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  m  which  they  are  lnte:•e^ted. 

MC  11592  S;ib  9,  Best  Refngera'ed  Express 
Inc.,  now  being;  assigned  September  27, 
1971.  at  Oriiaha.  Nebr.~  In  Room  2404.  Fed- 
eral Builc^ing.  106  South  15th  Street 
Omaha  NE 

MC    115826 
assigned 


ib  215.  W  J  Digby.  Inc.  now 
epteniber  27.  1971.  at  Atlanta, 
Ga  .  Is  pcstpor.ed  indefinitely. 

MC  109637  3t;b  377.  Southern  Tank  Lines, 
Inc  ,  MC  lli2617  Sub  290.  Liquid  Transport- 
ers. Inc.  knd  MC  114091  Sub  85.  Huff 
Transport  Co  ,  Inc  .  assigned  September 
27.  1971.  ilk  Room  829.  Federal  Plaza.  600 
Federal   Plice.  Louisville,   KY. 

MC  119777  siib  207,  Ligon  Specialised  Haul- 
ers, Inc,  akslgned  September  21.  1971.  In 
Room  545  Post  Office  Building.  601  West 
Broadway   Lotnsvllle.  KY. 

MC  115092  B-:b  14.  Weiss  Trucking.  Inc.. 
now  assig:Jed  September  30.  1971,  at  Salt 
Lake  City.  [Utah,  is  postponed  indefinitely. 

MC  107295  Sub  412.  Pre-Fab  Transit  Co., 
now  asslgntd  September  23.  1971,  at  Louis- 
ville, Ky  ,  pearing  canceled  and  applica- 
tion  dlsmiised 

MC  95540  Sv.i  792,  Watkins  Motor  Lines,  Inc., 

^d  September  16.  1971.  at  Miami 

-ai.ce:ed    and    application 


I'.ow  as-siei". 
Beach.  FIi 
dismissed, 

MC  73165  S 
assigned 
Federal  B 
ville.  KY. 

M<S  4405  Su 
akgned  Oc- 
eral  Office 
Street,   Me( 


2<i4    Eagle  Motor  Lines.  Inc  . 
ber    12.    1971.    in   Room    183, 
Iclr.e   (500  Federal  Place,  Louls- 


482    Dealers  Transit,  Inc  ,  as- 
Pfcer  20.  1971.  In  Room  914  Fed- 
Butldlng.     167     North     Main 
iphis.  TN, 

MC  t<)7295  Stb  394.  Pre-Fab  Transit  Co,,  as- 
signed Oc-iber  14.  1971.  in  Room  914,  Fed- 
eral '  Offic^  Building.  167  North  Main 
Street,  Memphis,  TN 

3--;b    250,    Central    A:    Southern 
i;s,    Inc.    assigned    October    12, 
1971.    in   R-jom   914,    Federal    Office    Build- 
ing. 167  N:rth  Mam  Street,  Memphis,  TN, 


MC 

Tru 


113267 
icr  Lm 


[SEAL] 


[  FR  Doc  7 1 


Robert  L   Osw.^ld. 

Secrefary. 

■13324  Filed  9-9-71,8  Slam] 


Notices 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

September  7,  1971. 
Protests  to  the  granting  of  an  applica- 
tion  must   be   prepared   in   accordance 

with  §1100  40  of  the  general  rtiles  of 
practice  49  CFR  1100  40'  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter 

Long-and-Short  Haul 

FSA  No  42273— Sodium  bichromate 
from  Castle  Hayne.  N.C.  F^led  by  M.B. 
Hart,  Jr.  agent  iNo.  A6279>,  for  inter- 
ested rail  carriers.  Rates  on  sodium  bi- 
chromate, in  carloads  and  tank  carloads, 
as  described  in  the  application,  from 
Castle  Hayne.  N C.  to  East  St.  Louis,  HI., 
and  Milwaukee.  Wis. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  147  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-800  Rates  are  published  to  become  ef- 
fective on  October  7.  1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FRDoc.71-13323FUed9-9-71;8:51  am] 


I  Notice  7471 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  purusant 
to  section  212ib»  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
pre.scribed  thereunder  '49  CFR  Part 
1132'.  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17<8»  of  the  Interstate  Com- 
merce Act.  the  filmg  of  such  a  petition 
will  pastjxine  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No,  MC-FC-73093  By  order  of  August 
31.  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  George  Transit 
Line,  Des  Moines.  Iowa,  of  the  operating 
rights  in  certificates  Nos.  MC-10672.  MC- 
10672  'Sub-No  7i,  and  MC-10672  (Sub- 
No.  9'  issued  June  9.  1961.  January  21, 
1966.  and  May  15,  1965,  respectively  to 
Bahr  Grain  Co  ,  a  corporation,  Barneston, 
Nebr  .  authorizing  the  transportation  of 
various  commodities  from,  to,  and  be- 
tween specified  points  and  areas  in 
Nebraska.  Kansas.  Iowa,  Indiana,  Minne- 
sota, North  Dakota,  South  Dakota.  Wis- 


consin, Illinois,  and  Missouri.  Kenneth  F. 
Dudley,  611  Church  Street,  Post  Office 
Box  279.  Ottumwa,  lA  52501,  attorney 
for  applicants. 

No.  MC-FC-73096.  By  order  of  August 
31,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Capital  Van  & 
Storage  Co,  Inc.,  Cleveland,  Ohio,  of 
the  operating  rights  in  certificate  No. 
MC-2636  issued  November  23.  1942,  to 
S.  G,  Richards  &  Sons.  Inc  .  Cleveland, 
Ohio,  authorizing  the  transportation  of 
household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Cuyalioga 
Coimty,  Ohio,  on  the  one  hand.  and.  on 
the  other,  points  in  Delaware.  Illinois, 
Indiana,  Micliigan.  Missouri,  New  Jer- 
sey, New  York.  Pennsylvania,  and  West 
Virginia.  Earl  N.  Merwin,  85  East  Gay 
Street,  Columbus.  OH  43215.  attorney  for 
applicants. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

|PR  Doc.71-13325  Piled  9-9-71;8:51  am] 


{Notice  71 1 

MOTOR    CARRIER,    BROKER,    WATER 
CARRIER,      AND      FREIGHT 
WARDER   APPLICATIONS 


FOR- 


September  3,  1971. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100  247  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended',  published  in  the 
Federal  Register  i.ssue  of  April  20.  1966, 
effective  May  20,  1966.  These  niles  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  m  the  Federal 
Register.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  wai\er  of  op- 
position and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  .section  247' d'  '3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which 
Protestant  believes  to  be  m  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allesations  phrased  generally. 


>  Copies  of  Special  Rule  247  (a.s  ameiuledl 
can  be  obtained  by  wTitlng  to  the  Secretary, 
Interstate  Commerce  Conxtnisslon,  Washing- 
ton, D.C.  20423. 
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Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  J  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247' f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing:  (D 
That  it  is  ready  to  proceed  and  prosecute 
the  application:  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures  >  will  be  determined  generally 
in  accordance  with  the  Commission's 
General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  ap- 
plications here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  381  (Sub-No.  2),  filed  August 
9,  1971.  Applicant:  JOSEPHS.  GENOVA, 
doing  business  as  GENOVA  EXPRESS 
LINES,  484  Clayton  Road,  WilliamstowTi, 
NJ  08094.  Apphcant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue,  Jer- 
sey City,  NJ  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles,  from  the  plantsite 
of  A.  L.  Hyde  Co.,  at  Grenloch,  N.J.,  to 
the  plantsite  of  Penquin  Industries,  Inc., 
at  Parkersburg.  Pa.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  vrith  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia. 
Pa,,  or  Washington,  D,C. 

No.  MC  3256  (Sub-No.  2i.  filed  Au- 
gust 9,  1971.  Applicant:  BURKHAM 
BROTHERS,  INC.,  385  Route  22,  Hillside, 
NJ.  Applicant's  representative:  George  A, 
Olsen,  69  Tonnele  Avenue.  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
paper  products,  and  products  used  in  the 
manufacture  of  paper  i  except  liquid  com- 
modities, in  bulk,  and  commodities  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment),  between  Hillside, 
N.J..  on  the  one  hand,  and.  on  the  other, 
points  in  the  New  York,  N.Y.,  commercial 
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zone  as  defined  by  the  Commission,  points 
in  Nassau,  Suffolk,  Orange,  Rockland, 
and  Westchester  Counties,  NY.,  points  in 
New  Jersey,  Philadelphia,  Pa.,  and  Fair- 
field Coimty,  Conn.,  under  contract  with 
Riegel  Paper  Corp..  New  York,  NY, 
Note:  If  a  hearing  Ls  deemed  necessar>', 
applicant  requests  it  be  held  at  New  York, 
NY.,  or  Washington,  D.C. 

No,  MC  7228  'Sub-No,  39'.  filed  Au- 
gust 2,  1971.  Applicant:  COAST  TRANS- 
PORT, INC  .  1906  Southeast  10th  Avenue. 
Portland.  OR  97214.  Applicant's  repre- 
sentative: Nick  I,  Goyak,  404  Oregon 
National  Building.  610  Southwest  Alder 
Street.  Portland.  OR  97205  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Frozen  foods,  from  points 
in  Umatilla  County.  Oreg..  and  Grant, 
Benton,  Franklin,  and  Walla  Walla 
Counties.  Wash.,  to  points  in  Oregon  and 
Washington.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland,  Oreg  ,  or  Seattle, 
Wash. 

No.  MC  8973  (Sub-No.  21  >.  filed  Au- 
gust 6.  1971.  Applicant:  METROPOLI- 
TAN TRUCKING,  INC.,  2424  95th  Street, 
North  Bergen,  NJ  07047.  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City.  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  houselwld  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  contaminating  to  other  lading, 
between  points  in  the  New  York,  N.Y.. 
commercial  zone  as  defined  by  the  Com- 
mission. Note:  Applicant  states  that  re- 
quested authority  will  be  joined  with  its 
presently  held  authority  at  any  point  in 
the  New  York,  N.Y..  commercial  zone.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  iDe  held  at  New  York,  NY. 

No.  MC  10761  (Sub-No.  258*.  filed  Au- 
gust 2,  1971.  Applicant:  TRANSAMERI- 
CAN  FREIGHT  LINES,  INC.,  1700  Nortli 
Waterman  Avenue,  Detroit,  MI  48209. 
Applicant's  representative:  A.  Alvis 
LajTie,  Pennsylvania  Building.  Washing- 
ton, D.C.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: FoodstuJJs.  candy,  cough  drops  and 
chewing  gum.  from  tlie  plantsite  and 
storage  facilities  of  Beech-Nut.  Inc..  at  or 
near  Canajoharie.  N.Y..  to  point.s  in  Ohio, 
Michigan.  Kentucky,  Indiana,  Illinois. 
and  Wisconsin.  Note:  Applicant  states 
tacking  exists  with  its  present  authority 
but  it  does  not  intend  to  tack.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Syracuse  or  Albany,  NY. 

No.  MC  10955  (Sub-No  13  >.  filed 
July  22,  1971,  Applicant:  RENNER 
MOTOR  LINES,  INC.,  Post  Office  Box 


18227 

3185.  .\kron  OH  44314  Applicant's  rep- 
resentative: A,  Charles  Tell.  100  East 
Broad  Street.  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pla.'-tic  foam  pad- 
ding and  upholstering,  from  Etoylestown, 
Pa,,  to  Richmond.  Ind,  Note:  Common 
control  may  be  invoUed  Applicant  states 
that  the  requested  authonty  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio,  or 
Philadelphia,  Pa. 

No.  MC  15728  'Sub-No  10',  filed  July 
12,  1971,  Applicant:  AUTO  PRODUCTS 
TRANSPORT.  INC.  14840  Puritan  Ave- 
nue. Detroit.  MI  48227,  Applicants  repre- 
sentative: William  B,  Elmer.  23801 
Gratiot  Avenue.  East  Detroit,  MI  48021. 
Authority  sought  to  ot>eiate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transtx)rting :  Boxes,  cor- 
rugated: fillers  and  partitions,  corru- 
gated: fiberboard.  paper,  papcrboard  or 
pulpboard,  corrugated  from  the  plantsite 
of  Westvaco  Corp.,  H&B  Container  Divi- 
sion, at  E>etroit.  Mich,,  to  points  in  Indi- 
ana, Ohio,  and  Parkersburg.  W.  'Va  .  with 
return  materials,  equipment .  and  supplies 
used  in  the  manufacture  of  the  above- 
described  commodities,  under  contract 
with  H&B  Container  Division  of  We.st 
Virginia  Pulp  and  Paper  Co.  Note:  If  a 
hearing  is  deemed  necessary-,  applicant 
requests  it  be  held  at  Detroit,  or  Lansing, 
Mich. 

No.  MC  16672  fSub-No.  16),  filed  Au- 
gust 9.  1971.  Applicant  McGUIRE  LUM- 
BER AND  SUPPLY,  INC  ,  Wylliesburg, 
Va,  23976.  Applicant's  i-epre.sentativc : 
Francis  J,  Ortman.  1100  17tl-i  Street  NW., 
Washington,  DC  20036,  Authority  sought 
to  operate  as  a  co?nmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  pallets  and  skids:  '1'  From 
Drakes  Branch,  Va..  to  Chicago,  111  .  and 
points  in  Delaware.  MaiTland.  New  Jer- 
sey. New  York,  Pennsylvania,  West  Vi.''- 
ginia,  the  District  of  Columbia,  and 
Nortli  Carolina;  and  (2>  from  points  :n 
AmeUa  County.  Va,.  to  ix>ints  m  North 
Carolina,  Maryland,  Peiuisylvania.  Dela- 
ware. New  Jersey.  New  York.  West  Vir- 
ginia. Ohio,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  tine  requested 
authority  cannot  be  tacked  with  it*  exist- 
ing authority.  Applicant  further  states 
that  it  seeks  to  convert  its  contract  car- 
rier authonty  under  MC  119182  Subs  1. 
2.  and  5  for  the  same  authority  applied 
for  herein  to  tliat  of  common  carrier  au- 
thority. If  a  hearing  Ls  deemed  necessai-y. 
applicant  requests  it  be  held  at  Ricli- 
mond.  Va.,  or  Wa-shington.  DC. 

No.  MC  19227  'Sub-No  156'  (Correc- 
tion', filed  June  23,  1971.  published  in 
the  Federal  Register  of  August  5,  1971, 
and  republished  as  corrected  this  issue. 
Applicant:  LEON.ARD  BROS,  TRUCK- 
ING CO,.  INC  .  2595  Northwest  20th 
Street,  Miam.i,  FL  33152  Applicants 
representative:  William  O,  Tumey,  2001 
Ma.ssachusetts  Avenue  NW,.  Wa-^hing- 
ton,  DC  20036,  Authonty  .sought  to  op- 
erate as  a  cammon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpon- 
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odities  which  because  of  size 
require    the   use   of   special 
between  points  in  Texas,  on 
d.  and,  on  the  other,  points 
a.     Connecticut,     Delaware, 
llnois.    Indiana,    Kentucky, 
land.  Massachusetts,  Michi- 
ippi.   New  Hampshire,   New 
York.  North  Carolma.  Ohio, 
a.  Rhode  Island.  South  Caro- 
see.  Vermont.  Virginia.  Wis- 
the   District   of   Columbia, 
gamst  the  transportation  of 
ipment  and  boats.  The  pur- 
application  is  to  seek  a-;- 
ubstituie  Texas  for  Florida 
.■ay  on  traffic  mosing  between 
points     north     and     west 
the  one  hand,  and.  on  the 
bove-designated  States,  Ap- 
sently    holds    authority    be- 
in  the  State  of  Texas  and 
e  Sute  of  Florida,  and  be- 
s  in  the  State  of  Florida,  on 
d,  and,  points  In  each  of  the 
oned   States   on    tlie   other, 
et  No.   MC   19227    'Sub-No.<;, 
espectively.  Note    Applicant 
k  through  Texa^;.  its  op- 
d  from  the  States  of  Cali- 
na.  New  Mexico,  and  Okla- 
urpose  of  this  republication 
the  State  of  Georgia.  If  a 
eemed  necessary,  applicant 
held  at  WasWngton.  DC, 


No.  MC  I  20783  (Sub-No.  85i.  filed 
July  20,  1^71.  Applicant  TOMPKINS 
MOTOR  lilNES,  INC.,  633  Langley 
Place.  Decitur,  GA  30030,  Applicants 
representative:  Archie  B.  Culbreth.  Suite 
417,  1252  West  Peachtree  Street  NV:.. 
Atlanta.  gA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  including  meat,  meat 
products,  and  bakery  goods  i except  in 
bulk  I ,  from  points  in  North  Carolina 
and  South  Carolina  to  points  in  Ken- 
tucky, Tennessee,  Ohio,  Indiana,  Illinois, 
the  Lower  i'eninsula  of  Michigan,  Iowa. 
Mississippi.  Missouri,  Wisconsin,  Texas, 


Oklahoma, 


Arkansas.  Alabama,  Louisi- 


ana, Georgii,  smd  Florida.  Note:  Appli- 


cant states 


that  the  requested  authority 


cannot  be  lacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

m. 

No.  MC  121866  <Sub-No.  70*.  filed 
July  19,  197t.  Applicant:  WEST  MOTOR 
FREIGHT.  INC.,  740  South  Reading 
Avenue.  Bcyertown.  PA  19512.  Appli- 
cants representative:  Alan  Kahn,  1920 
Two  Perm  Center  Plaza,  Philadelphia, 
PA  19102  A  jthority  sought  to  operate  as 
a  comm.on  cjrrier.  by  mentor  vehicle,  over 
irregiilEir  routes,  transporting:  Materials 
and  equipment  used  In  the  manufacture 
of  automoti.'e  parts,  from  points  in  Illi- 
nois, Indian  1,  and  Michigan  to  the  facili- 
ties of  Neai>co  Products.  Inc.,  In  Potts- 
toTSTi.  Pa.  Uotk:  Applicant  states  that 
the  requeste  d  authority  cannot  be  tacked 
with  its  exlirtlng  authority.  If  a  hearing 
is  deemed  lecessary,  applicant  requests 
it  be  held  a^  Philadelphia,  Pa  ,  or  Wa.'ih- 
ington,  DC 
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No.  MC  25869  <Sub-No.  109 1 ,  filed  July 
12,  1971.  Applicant:  NOLTE  BROS. 
TRUCK  LINE,  INC,  4734  South  27th 
Street.  Omaha,  NE  68107.  Applicant's 
representative:  Donald  L.  Stern,  Suite 
530.  Univac  Building,  7100  West  Center 
Road.  Omaha.  NE  68106.  Authcnity 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Foodstuffs,  from  Chicago 
and  Northbrook,  111.,  to  points  in  Iowa, 
Minnesota,  Kansas.  Nebraska,  Wyoming. 
Colorado,  and  South  Dakota.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr..  or  Chicago.  El, 

No.  MC  26377  'Sub-No,  16  i,  filed  Au- 
gust 6.  1971,  Applicant:  LEONARDO 
TRUCK  UNES.  INC.,  511  South  First 
Street,  Selah.  WA  98942.  Applicant's  rep- 
resentative David  C.  White.  2400  South- 
west Fourtii  Avenue,  Portland,  OR  97201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  agri- 
cultural commodities,  otherwise  exempt 
from  economic  regulation  under  section 
203 '  b  1 1 6  >  of  the  Interstate  Commerce 
Act  when  moving  in  mixed  shipments 
with  bananas,  from  Los  Angeles  and  Long 
Beach.  Calif ,  and  Seattle.  Wash.,  to  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  Washington,  and  Idaho.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
.sar>'.  applicant  requests  it  be  held  at 
Seattle,  Wash. 

No  MC  26739  ^  Sub-No  68'.  filed  July 
26.  1971.  Applicant:  CROUCH  BROS.. 
INC.,  Post  Office  Box  1059,  St.  Joseph. 
MO  64502.  Applicant's  representative: 
John  E.  Jandera.  641  Harrison  Street. 
Topeka,  KS  66603.  Authority  sought  to 
operate  as  a  com7non  carrier,  by  motor 
vehicle,  over  regiilar  and  irregular  routes. 
transporting:  Regular  routes:  lA*  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment  >  :  ( 1 )  be- 
tween St.  Joseph.  Mo,  and  Wichita, 
Kajis  ,  serving  the  Intermediate  point  of 
Topeka,  Kans ,  the  off-route  point  of 
Emporia.  Kans ,  and  serving  junction 
US.  Highway  59  and  Kansas  Highway 
116  for  purposes  of  joinder  only :  from  St. 
Joseph.  Mo.,  over  US  Highway  59  to 
junction  Kansas  Highway  4.  thence  over 
Kansas  Highway  4  to  junction  U.S.  High- 
way 75,  thence  over  U.S.  Highway  75  to 
Topeka,  Kans ,  thence  over  the  Kansas 
Turnpike  to  junction  US.  Highway  50, 
thence  over  US,  Highway  50  to  Nevl-ton. 
Kans  .  and  thence  over  U.S.  Highway  81 
to  Wichita,  and  return  over  the  same 
route;  (2;  between  junction  US.  High- 
way 59  and  Kansas  Highway  116.  and 
Salina.  Kans,.  serving  the  intermediate 
points  of  Fort  Riley,  Manloattan,  and 
Junction  City,  Kans..  the  ofT-route  point 
of  Enterprise.  Kans  .  and  serving  St. 
Mary's,  Kans.,  and  junction  U.S.  High- 


way 59  and  Kansas  Highway  116  for  pur- 
poses of  joinder  only;  from  junction  US 
Highway  59  and  Kansas  Highway  116 
over  Kansas  Highway  116  to  junction 
Kan.sa.s  Highway  16,  thence  over  Kansas 
Highway  16  to  junction  Kansas  Highway 
63,  thence  over  Kansas  Highway  63  to  St 
Mary's,  Kans.,  thence  over  Kansas  High- 
way 18  to  junction  U.S.  Highway  40.  and 
thence  over  U.S.  Highway  40  to  Salina. 
and  return  over  the  same  route; 

<3>  between  Topeka.  Kans..  and  Junc- 
tion City.  Kans..  .serving  no  intermediate 
points;  from  Topeka  over  U.S.  Highway 
40  to  Junction  City,  and  return  over  the 
same  route;  i4)  between  Topeka.  Kans.. 
and  St.  Mary's,  Kans.,  serving  no  inter- 
mediate points,  and  serving  St.  Mary's 
for  purposes  of  joinder  only:  from 
Topeka  over  U.S.  Highway  24  to  St 
Mary's,  and  return  over  the  same  route 
Restriction:  The  authority  herein  shall 
be  restricted  acairust  the  handling  of  traf- 
fic between  St.  Joseph  and  Kansas  City. 
Mo.,  and  points  authorized  herein:  that 
the  authority  under  ( A '  is  limited  to  the 
transportation  of  shipments  moving 
from,  to,  or  through  St.  Joseph.  Mo  .  and 
that  the  regular-route  operations  de- 
scribed in  (Ai  shall  not  be  severable  by 
sale  or  otherwise,  from  the  irregular- 
route  authority  described  in  (B) .  Irregu- 
lar routes:  'B)  General  commodities  "ex- 
cept those  of  im usual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment', 
between  St.  Joseph.  Mo.,  and  points  in 
Iowa,  Missouri  and  Kansas.  Restriction: 
The  authority  herein  shall  be  restricted 
against  the  handling  of  traffic  between 
St.  Joseph  and  Kansas  City.  Mo.,  and 
points  authorized  herein,  and  the  au- 
thorities in  parts  (A)  and  tBi  hereof 
shall  not  be  tacked  together. 

Flegular  routes:  (Ci  General  commodi- 
ties (except  those  of  unusual  value. 
cla.sses  A  and  B  explosives,  household 
goods  as  defined  by  the  Cominis.sion. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  St.  Joseph. 
Mo.,  and  its  commercial  zone,  and  Min- 
neapolis-St.  Paul,  Minn,  commercial 
zone,  serving  no  intermediate  points: 
from  St.  Jaseph,  Mo.,  over  U.S.  Highway 
71  to  Auburn,  Iowa,  thence  east  over  Iowa 
State  Highway  175  to  its  intersection 
with  Iowa  State  Highway  4,  thence  north 
over  Iowa  State  Highway  4,  via  Esterville. 
Iowa,  to  the  Iowa -Minnesota  State  line, 
thence  north  over  Minnesota  State  High- 
way 4  to  St.  James,  Minn.,  thence  nortli- 
east  over  Minnesota  State  Highway  30- 
60  to  Mankato.  Minn.,  thence  over  US. 
Highway  169  to  Mlnneapolis-St.  Paul. 
Minn.,  and  return  over  the  same  route. 
Note:  Applicant  states  that  it  presently 
holds  authority  between  the  same  points 
through  Maryville,  Mo,,  a  point  approxi- 
mately 44  miles  north  of  St.  Joseph,  Mo., 
and  that  sections  (A>  and  (B)  seek  to 
remove  the  gateway  from  Maryville,  Mo., 
to  St.  Joseph.  Mo.  Section  <C)  seeks  the 
conversion  of  irregular  route  to  regular 
route  service  over  same  gateway  of  Ester- 
ville,  Iowa.  Applicant  further  states  It 
Intends  to  tack  the  requested  Irregular 
route  authority  at  St.  Joseph,  Mo, 
and  serve  points  in  Iowa,  Missouri,  Kan- 


PEDERAI,   REGISTER,    VOL.    36,    NO     1  76— f RIDAY,    SEPTEMBER    10,    1971 


sas.  Illinois,  and  points  beyond.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City,  Mo. 

No.  MC  29668  (Sub-No.  9),  filed 
July  26,  1971.  Applicant:  M.  DELOGHIA 
TRUCKING.  INC,  305  Suffield  Street, 
Agawam.  MA  01001.  Applicant's  repre- 
sentative: David  M.  Marshall,  135  State 
Street.  Suite  200,  Springfield,  MA  01103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Road  building 
equipment,  machinery,  and  materials,  be- 
tween points  in  Massachusetts,  New 
Hampshire,  Maine.  Vermont,  Connecti- 
cut. Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  and  Maryland. 
Note  :  Applicant  states  it  holds  authority 
to  transport  road  building  equipment  be- 
tween points  in  Massachusetts,  New 
Hampshire,  Connecticut,  Rhode  Island, 
and  New  York  which  would  be  sur- 
rendered upon  the  grant  of  the  authority 
sought.  It  further  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Springfield,  Mass.,  Hartford. 
Conn.,  or  Boston,  Mass. 

No.  MC  30844  (Sub-No.  365 >,  filed 
July  19,  1971.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representatives:  Paul  Rhodes 
(same  address  as  applicant*  and  Truman 
A.  Stockton,  Jr..  1650  Grant  Street  Build- 
ing. Denver,  CO.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: (li  Meats,  cooked,  cured,  or  pre- 
served, with  or  without  vegetable,  milk, 
egg,  or  fruit  ingredients,  other  than 
frozen,  from  the  plantsite  and  storage 
facilities  of  Armour-Dial,  Inc.,  at  Fort 
Madison,  Iowa,  to  points  in  Illinois,  New 
York,  Pennsylvania,  Coruiecticut,  West 
Virginia,  and  Minnesota,  and  (2>  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
hoicses,  as  described  in  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk\  from  points  in 
Illinois,  Indiana,  Kansas,  Missouri.  Min- 
nesota. South  Dakota,  and  Wisconsin  to 
the  plantsite  and  storage  facilities  of 
Armour-Dial.  Inc..  at  Fort  Madison, 
Iowa.  Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Chicago, 

m. 

No.  MC  35320  (Sub-No.  127),  filed 
July  29,  1971.  Applicant:  T.I.M.E.-DC, 
Inc.,  2598  74th  Street,  Post  Office  Box 
2550,  Lubbock,  TX  79408.  Applicant's 
representatives:  Frank  M.  Garrison,  Post 
Office  Box  2550,  Lubbock,  TX  79408,  and 
Alan  E.  Serby  and  Paul  M.  Daniell,  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  sand,  gravel,  coal, 
livestock,    and    those    requiring   special 


NOTICES 

equipment)  serving  points  within  a  15- 
mile  radius  of  Atlanta,  Ga.,  as  off-route 
points  in  connection  with  carrier's  other- 
wise authorized  regular  routes:  or.  in  the 
alternative,  serving  an  area  within  ap- 
proximately 15  miles  of  Atlanta  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular  routes,  to 
wit:  All  points  lying  on  and  within  the 
area  embraced  by  a  line  beginning  at 
Dallas,  Ga..  and  the  junction  of  Georgia 
Highway  92  spur  and  U.S.  Highway  378 
thence  over  Georgia  Highway  92  spur  and 
Georgia  Highway  92  in  a  southerly  direc- 
tion to  junction  Georgia  Highway  54  at 
or  near  Fayetteville,  Ga.,  thence  over 
Georgia  Highway  54  to  jimction  Georgia 
Highway  138  at  or  near  Jonesboro.  Ga  . 
thence  over  Georgia  Highway  138  to 
junction  Georgia  Highway  81  at  or  near 
Walnut  Grove,  Ga.,  thence  over  Georgia 
Highway  81  to  junction  Georgia  Highway 
20  near  Loganville.  Ga.,  thence  over 
Georgia  Highway  20  to  Lawrenceville. 
Ga.,  thence  over  Georgia  Highway  120  to 
Alpharetta,  Ga.,  thence  over  an  unnum- 
bered highway  westerly  to  junction 
Georgia  Highway  92  near  Mountain 
Park,  Ga.,  thence  over  Georgia  Highway 
92  to  junction  Georgia  Highway  92  spur 
at  or  near  New  Hope,  Ga.,  thence  over 
Georgia  Highway  92  spur  to  the  point  of 
beginning,  restricted  against  the  trans- 
portation of  traffic,  direct  or  interline, 
between  Atlanta,  on  the  one  hand,  and. 
on  the  other,  points  named  herein.  Note: 
Applicant  states  the  physical  operation 
would  connect  at  Atlanta.  Ga..  and 
Atlanta,  Ga.,  commercial  zone,  and  ap- 
plicant proposes  to  perform  a  through 
service  between  the  areas  sought  to  be 
served  and  the  authority  held  by  it  in 
MC  35320  and  subs  thereof.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necesary,  applicant  requests  it  be 
held  at  Atlanta,  Ga. 

No.  MC  32530  (Sub-No.  2)  (Correc- 
tion), filed  July  2,  1971,  published  in  the 
Federal  Register,  issue  of  August  5, 
1971,  and  republished,  in  part,  as  cor- 
rected, this  issue.  Applicant:  FRED  VAN- 
GENHEN,  JR.,  doing  business  as  VAN- 
GENHEN  AND  SON,  1708  South  Illinois 
Street,  Belleville,  IL  62221.  Applicant's 
representatives:  Fred  Vangenhen,  Jr. 
(same  address  as  applicant)  and  Ernest 
A.  Brooks  II,  1301-02  Ambassador  Build- 
ing. St.  Louis,  Mo  63101,  The  purpose  of 
this  partial  republication  is  to  show  the 
correct  name  of  applicant  as:  Fred 
Vangenhen,  Jr.,  doing  business  as  Van- 
genhen and  Son.  The  rest  of  the  applica- 
tion remains  as  previously  published. 

No.  MC  41404  (Sub-No.  101 ),  filed 
August  4,  1971.  Applicant:  ARGO-COL- 
LIER  TRUCK  LINES  CORPORATION. 
Post  Office  Box  440,  F\ilton  Highway, 
Martin,  TN  38237.  Applicant's  represent- 
ative: Tom  D.  Copeland  (same  address 
as  applicant  > .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  <  except  commodities  in 
bulk,  in  tank  veliicles),  from  Mattoon, 
ni.,  to  points  in  Alabama,  Florida.  Geor- 
gia, Indiana,  Kentucky,  Louisiana,  Miclii- 
gan,  Mississippi,  North  Carolina,  Ohio, 
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South  Carolina,  Tennessee.  West  Vir- 
ginia, and  Wisconsin.  Flestriction:  Re- 
stricted to  traffic  orii^inating  at  Mattoon. 
Dl..  and  destined  to  points  m  the  States 
named  above.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessai-y.  applicant  requests  it  be  .held 
at  Chicago,  111  .  and  Wasliington.  D.C. 

No.   MC   41432    (Sub-No.    116).   filed 

July  29.  1971  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES.  INC..  Post 
Office  Box  10125.  Dallas.  TX  75207.  Ap- 
pUc^ant's  representatives:  Alan  E.  Serby. 
Post  Office  Box  872.  Atlanta.  GA  30301. 
and  Rollo  Kidwell  <  same  address  as  ap- 
plicant) Authority  sought  to  operate  as 
a  co77!7?!ori  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  household  goods  as 
defined  by  the  Conuiussion.  aiticles  of 
unusual  value.  clas.ses  A  and  B  explo- 
sives, commodities  requiring  special 
equipment,  and  commodities  in  bulk*, 
serving  points  within  a  15-mile  i-adius  of 
Atl£inta,  Ga.,  as  ofT-route  points  in  con- 
nection with  earners  otherwise  author- 
ized regular  routes;  or,  in  the  alu>mative, 
servtig  an  area  within  approximately  15 
miles  of  Atlanta  as  off-route  points  in 
connection  with  carrier's  otherwise  au- 
thorized regular  routes,  to  wit:  All  points 
lying  on  and  within  the  area  embraced 
by  a  line  beginning  at  Dallas.  Ga  ,  and 
the  junction  of  Georgia  Highway  92  spur 
and  U.S.  Highway  278,  thence  over  Geor- 
gia Highway  92  spur  and  Georgia  High- 
way 92  in  a  soutlierly  direction  to  junc- 
tion Georgia  Highway  54  at  or  near  Fa- 
yetteville, Ga.;  thence  over  Georgia  High- 
way 54  to  junction  Georgia  Highway  138 
at  or  near  Jonesboro.  Ga  ;  thence  over 
Georgia  Highway  138  to  junction  Georgia 
Highway  81  at  or  near  Walnut  Grove, 
Ga.;  thence  over  Georgia  Highway  81  to 
junction  Georgia  Highway  20  near  Lo- 
ganville. Ga.;  thence  over  Geoi-gia  High- 
way 20  to  Lawrenceville.  Ga.;  Uience 
over  Georgia  Highway  120  to  Alpharetta, 
Ga  ;  tlience  over  an  unnumbered  high- 
way westerly  to  junction  Georgia  High- 
way 92  near  Mountain  Park.  Ga.;  thence 
over  Georgia  Highway  92  to  junction 
Georgia  Highway  92  spur  at  or  near  New 
Hope,  Ga.;  thence  over  Georgia  Highway 
92  spur  to  the  point  of  beginniiig.  re- 
stricted against  the  transportation  of 
traffic,  direct  or  interline,  between  At- 
lanta, on  the  one  hand,  and.  on  the  other, 
the  points  named  herein.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existiiig  au- 
thority No  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  41432  (Sub-No.  117).  filed 
July  27,  1971.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES.  LNC,  2355 
Stemmons  Freeway.  Post  Office  Box 
10125.  Dallas.  TX  75207.  .Applicant's  rep- 
resentative: Rollo  E.  Kidwell  'same  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
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No.  MC  43421  t  Sub-No  44',  filed  Au- 
g-ast  5,  1971  Applicant:  DOHRN  TRANS- 
FER COMPAN'Y.  a  corporation.  4016 
Ninth  Strei't.  Rock  Island.  IL  61201.  Ap- 
plicant's I'epresentative:  Edward  G. 
Bazelon.  39  South  La  Salle  Street,  Chi- 
cago, EL  60(i03.  Authority  sought  to  oper- 
ate as  a  common  earner,  by  motor 
vehicle,  ove:-  regular  routes,  transporting: 
General  co\nmodUies,  between  Dubuque. 
Iowa,  and  Hett^ndorf,  Iowa,  a^s  an  alter- 
nate routej  for  operating  convemence 
only,  serviig  points  in  the  Davenport, 
Iowa-Rock  llsland  and  Moline.  Ill,,  com- 
mercial zone  for  purposes  of  joinder  only, 
from  EHibupue  over  U.S.  Highway  61  to 
Bett-endorf  and  return  over  the  same 
route.  NoteI:  If  a  hearing  is  deemed  nec- 
essarv-,  appficant  requesus  ::  be  held  at 
Chicago,  lU 

No.  MC  i3734  'Sub-No  5',  fUed  Au- 
gust 2,  197ljApphcant:  ARTUS  TRUCK- 
ING COMPANY,  INC,  4702  Second 
Avenue.  Brooklyn,  NT.  Applicant's  repre- 
sentative: .irthur  J.  Piken.  1  Lefrak  City 
Plaza,  Suit^  1515,  Flushing.  NY  11368. 
Authority  siught  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
bags,  between  Kearny,  N.J..  on  the  one 
hand,  and]  on  the  other,  points  in 
Connecticui  Delaware,  Maryland,  Mas- 
sachusetts, New  Jersey,  New  York.  Penn- 
sylvania, Riode  Island,  and  the  District 
of  Colimibik.  vnthin  250  miles  of  New 
York.  N.Y.  restricted  to  trafBc  having  a 
prior  or  subsequent  movement  by  rail  or 
truck,  under  contract  with  'Westvaco 
Corp:  Knickerbocker  Paper  Co.  Inc.: 
Emblum  Paper  Corp.;  Cross  Siclare  New 
York.  Inc.;  plorth  'West  Paper  Co.:  Cor- 
in.sea,  Inc  ,  and  Coveinsa.  Inc.  Note:  If 
a  hearing  isj  deemed  necessar:-'.  applicant 
requests  it  pe  held  at  New  York,  N.Y. 

No.  MC  44p53  'Sub-No  6  ' .  filed  Julv  23. 
1971.  Applicant:  TOWT^E  SERVICES 
HOUSEHOiD  GOODS  TRANSPORTA- 
TION CO  ,  INC.  Post  Office  Box  6527. 
San  Antoni<i.  TX  78209.  Applicant's  rep- 
resentative: Herbert  Burstein,  30  Church 
Street,  New  York,  NY  10007,  Authority 
sought  to  oi>erate  as  a  comjnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  between 
points  in  tlie  United  States  'including 
Alaska  and  Hawaii'.  Note:  Applicant 
states  that  Jie  requested  authority  can- 
not be  tacktd  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
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hearing  Is  deemed  necessar>'.  applicant 
requests  it  be  held  at  San  Antonio,  Tex. 

No.  MC  47848  'Sub-No.  3i  filed  Au- 
gust 2.  1971.  Applicant  HUDSON 
TRUCKING  CO  ,  INC  ,  Post  Office  Box 
222,  Kendallville,  IN  46755.  Applicant's 
representative:  Donald  W.  Smith.  900 
Circle  Tower.  Indianapolis.  IN  46204.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Food,  food  prepara- 
tions, and  foodstuffs  'except  in  bulk.  In 
tank  vehicles ' .  from  Champaign.  111.,  to 
points  m  the  Lower  Peninsula  of  Michi- 
gan, Ohio.  Indiana  'south  of  U.S.  High- 
way 40  ' .  Kentucky,  'West  'Virginia,  points 
in  New  York,  Pennsylvania,  and  Mary- 
land on  and  west  of  Interstate  Highway 
81.  and  Allentown,  Pa.,  under  contract 
with  Kraft  Foods  Division  of  Kraftco 
Corp  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No,  MC  48958  'Sub-No.  Ill),  filed 
July  22.  1971.  Applicant:  ILLINOIS- 
CALIFORN^A  EXPRESS.  INC..  510  East 
51st  Avenue,  Denver,  CO  80216.  Appli- 
cant's representative:  Morris  G.  Cobb, 
Po?t  Office  Box  9050,  610  Ross  Street, 
Amarillo.  TX  79105,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
commodities  m  bulk,  and  those  requiring 
special  equipment  > ,  serving  the  minesite 
and  facilities  of  Earth  Resources  Co.  lo- 
cated approximately  5  miles  southeast  of 
Cuba,  N.  Mex  ,  as  off-route  points  in  con- 
nection with  applicant's  presently  au- 
thorized regular  route  operations  in  its 
Certificate  No.  MC  48958  and  subs  there- 
under, including  it,s  Sub  55.  Note:  If  a 
heanng  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo.,  or 
Santa  Fe,  N.  Mex. 

No  MC  48958  (Sub-No.  112) .  filed  July 
29.  1971  Applicant:  ILLINOIS-CALI- 
FORNIA EXPRESS,  INC.,  510  East  51st 
Avenue,  Denver.  CO  80216.  Applicant's 
representative:  Morris  G  Cobb.  Post  Of- 
fice Box  9050  '601  Ross  Street*.  Ama- 
r.llo.  TX  79105  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  tho.se  injurious  or  con- 
taminating to  other  lading* :  (1)  between 
Fort  'Worth.  Tex.  and  El  Paso,  Tex., 
from  Fort  Worth  over  Interstate  High- 
way 20  'U.S.  Highway  80  >  to  its  junc- 
tion with  U.S.  Highway  87  at  or  near 
Big  Spring,  Tex.,  thence  over  U.S.  High- 
way 87  to  it^  junction  with  U.S.  High- 
way 180  at  or  near  Lamesa.  Tex.,  thence 
over  US,  Highway  180  to  El  Paso.  Tex., 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only;  t2) 
between  Fort  Worth  and  El  Paso,  Tex.. 
from  Fort  'Worth  over  Interstate  High- 
way 20  '  U.S.  Highway  80  ,  to  its  junction 
with  U.S.  Highway  84  at  or  near  Roscoe, 
Tex  .  thence  over  U.S.  Highway  84  to  its 


Junction  with  U.S.  Highway  380  at  or 
near  Post.  Tex.,  thence  over  U.S.  High- 
way 380  to  its  junction  with  U.S.  High- 
way 70  at  or  near  Hondo.  N.  Mex..  thence 
over  U.S.  Highway  70  to  its  junction  with 
UJ5.  Highway  54  at  or  near  Tularosa.  N. 
Mex.,  thence  over  U.S.  Highway  54  to  El 
Paso,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven- 
ience only;  (3»  between  Fort  Worth,  and 
El  Paso,  Tex.,  from  Fort  Worth  over 
Texas  Highway  199  to  ius  junction  with 
U.S.  Highway  82.  thence  over  U.S.  High- 
way 82  to  its  junction  wnth  U.S.  High- 
way 62,  thence  over  U.S.  Highway  62  to 
El  Paso,  and  return  over  the  same  route, 
serving  no  intermediate  points.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas,  or  El 
Paso,  Tex. 

No.  MC  50069  (Sub-No.  446' .  filed  Julv 
22,  1971.  Applicant:  REFINERS  TRANS- 
PORT &  TERMINAL  CORPORATION. 
445  Earlwood  Avenue.  Oregon  1  Toledo', 
OH  43616.  Applicant's  representative: 
J.  A.  Kimdtz.  1100  National  City  Bank 
Building,  Cleveland.  Ohio  44114.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petroleum 
gases,  in  bulk,  in  unk  vehicles,  from  St. 
Clair,  Mich.,  to  points  in  Indiana  and 
Ohio.  Note:  Common  control  and  dual 
operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
No  duplicative  authority  sought.  If  "a 
heanng  is  deemed  neces.sary.  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  51143  'Sub-No.  5>.  filed  August 
6,  1971.  Applicant:  B.  &  B.  TRANSPOR- 
TATION. INC  .  37  Ryder  Avenue,  Crans- 
ton, RI  02920.  .'Applicant's  representative: 
Russell  B.  Curnett,  36  Circuit  Drive. 
Edgewood  Station.  Providence,  RI  02905. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a>  Maltheverage^. 
in  tapper  kegs,  in  controllable  refriger- 
ated vehicles,  from  Cranston.  R.I.,  to 
points  In  New  York,  and  *bi  Kegs,  tap- 
per, empty,  returned,  from  points  in  New 
York,  to  Cranston,  RI.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  wnth  its  existing  authority. 
If  a  hearing  is  de^'med  necessary,  appli- 
cant requests  it  be  held  at  Providence. 
R.I.,  or  Boston.  Mass. 

No.  MC  55581  (Sub-No.  22 »,  filed  Au- 
g\ist  2.  1971  Applicant:  UTAH  PACIFIC 
TRANSPORT  COMPANY,  1819  West 
2100  South  Street,  Salt  Lake  City,  UT 
84119.  Applicant's  representative:  David 
J,  Lister  (same  addre.ss  as  applicant'. 
Authority  soueht  to  operate  as  a  common 
carrier,  by  motor  vehiicle,  over  irregular 
routes,  transporting:  Lumber  and  lumber 
mill  products  '  1  >  from  points  in  Wash- 
ington and  Idalio  to  points  in  Utah;  (2) 
from  points  in  Idaho,  Montana,  and 
■Washington  to  points  in  Colorado;  i3i 
from  points  in  Idaho  and  Montana  to 
points  in  Oregon.  Note  ;  Applicant  .states 
that  the  requested  authority  can  be 
tacked  with  Its  existing  authority  but 
indicates  that  it  has  no  present  Intention 
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to  tack,  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  gi-ant 
of  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
:-;ary.  applicant  requests  it  be  held  at 
Portland,  Oreg  ,  or  Salt  Lake  City,  Utah. 

No.  MC  55883  'Sub-No.  17',  filed  Au- 
gust 5.  1971.  Applicant:  EXPRESS  IN- 
CORPORATED, Po.st  Office  Box  15. 
Stephenson.  VA  22656.  Applicant's  repre- 
sentative: Bill  R.  Davis.  Suite  1208.  At- 
lanta Gas  Light  Tower,  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportin'^ :  Egg  con- 
tainers, from  Atlanta.  Ga..  and  Natchez, 
Miss.,  to  points  in  Alabama  Note:  Ap- 
plicant states  that  the  requested  author- 
ity camiot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
apolicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  59120  'Sub-No  35'.  filed  June 
24,  1971.  Applicant:  EAZOR  EXPRESS, 
INC..  Eazor  Square.  Pittsburgh,  PA  15219. 

Applicant's  repre.sentative :  Carl  L. 
Steiner,  39  South  La  Salle  Street.  Chi- 
cago, IL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carbo7i.  in  containers,  serving  the 
plantsite  of  the  Calgon  Corp  at  or  near 
Catlettsburg,  Ky.,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular-route  operations.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  nece.'^ary. 
applicant  requests  it  be  held  at  Pitts- 
burgh. Pa. 

No.  MC  59437  'Sub-No.  2),  filed 
August  2,  1971.  Applicant:  RONALD 
DALE  SMITH,  doing  business  a.-  .'VPPLE- 
TON  CITY  TRUCK  LINE.  105  East 
Fourth  Street,  Appleton  City,  MO  64724. 
Applicant's  repre.sentative:  John  E. 
Burru.ss.  Jr..  Central  Tnist  Building, 
Jefferson  City,  Mo.  65101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veiuclc.  over  regular  routes, 
transporting:  General  commodities,  from 
Kansas  City.  Mo.,  and  its  commercial 
zone,  south  of  U.S.  Highway  71  to  its 
intersection  with  Missouri  State  High- 
way 52;  thence,  west  on  Missouri  State 
Highway  52  to  its  intersection  with  Bates 
County.  Mo.,  Route  Y;  thence  north  on 
said  Route  Y  to  its  intersection  with 
Bates  County,  Mo,,  Route  J  <  which  inter- 
section is  approximately  1  mile  south  of 
Amsterdam,  Mo.i,  thence,  west  on  said 
County  Route  J:  d'  Approximately  1'2 
miles  to  the  generating  plant  of  Kansas 
City  Power  &  Light  Co..  and  <2'  approxi- 
mately 1  mile  to  its  intersection  with  an 
unmarked  coimty  road;  thence,  south 
ever  said  unmarked  county  road  approxi- 
mately 1'2  miles  to  the  offices  of  the 
Pittsburg  and  Midway  Coal  Mining  Co.. 
with  return  over  the  same  route.  Note;  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jefferson  City, 
Kansas  City,  and  St  Louis,  Mo. 
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No.  MC  59680  'Sub-No.  192'.  filed 
July  19,  1971.  Apphcant:  STRICKLAND 
TRANSPORTATION  CO,  INC..  3011 
Gulden  Avenue.  Mail:  Post  Office  Box 
5689,  Dallas  TX  75222.  AppUcant's  repre- 
sentative: Oscar  P.  Peck  (same  address 
as  applicant! ,  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
'A'  Playground  apparatus,  recreational 
equipment,  and  pjpc  or  tubing.  'B'  ma- 
terials.' equipment,  and  supplies  used  in 
the  manufacture.  [,)roduction.  and 
shipping  of  articles  listed  in  <  A  > .  between 
Bossier  City.  La.,  on  the  one  hand.  and. 
on  the  other,  points  in  Massachusetts, 
Connecticut.  Rhode  Island.  New  York, 
Pennsylvania.  New  Jersey.  Delaware, 
Maryland,  Virginia,  West  Virginia.  Ohio, 
Indiana,  Illinois.  Michigan.  Wisconsin. 
Kentucky.  Tennessee,  and  the  District  of 
Columbia,  Note:  Applicant  states  it  in- 
tends to  tack  with  its  existing  autliority 
at  Bossier  City.  La,  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  'Washington,  DC,  New  Orleans,  La  ,  or 
Dallas,  Tex. 

No.  MC  60012  'Sub-No.  87),  filed 
July  9.  1971  Applicant  RIO  GR.A.NDE 
MOTOR  WAY,  INC  ,  1400  West  52d  Ave- 
nue, Denver,  CO  80221,  Applicant's  rep- 
resentative: Warren  D  Braucher,  450 
Lincoln  Street.  Denver.  CO  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment ' .  between 
Huntington  and  Fairview.  Utah,  serving 
all  intermediate  points  and  the  off-route 
points  of  the  Utah  Power  &  Light  Co. 
steam  electric  generating  plantsite  and 
damsite.  From  Hiuitington  over  Utah 
Highway  31  to  Fairview.  Utah,  and  re- 
tmrn  over  the  siime  route.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  iield  at  Salt  Lake  City.  Utah. 

No.  MC  60437  'Sub-No  6*.  filed 
July  15.  1971.  Applicant;  EDGAR  J. 
MASON,  doing  business  as  M.'ASON'S 
TRANSFER,  Post  Office  Box  126,  Inwood, 
WV  25438.  Applicant's  representative. 
Anthony  C.  Vance.  1111  E  Street  NW., 
Suite  501.  "Waslungton.  DC  20004.  Au- 
thority sought  to  ojx^rate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and  sup- 
plies used  in  the  foodstuff  business,  be- 
tween Bislcrville  and  Gardners.  Pa.,  and 
Inwood.  W.  Va..  on  the  one  hand.  and.  on 
the  other,  points  in  Delaware.  Indiana. 
Kentucky.  Mar>iand.  New  Jersey.  New 
York.  Ohio.  Pennsylvania,  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authonty  cannot  be  taoked  uTth  its  ex- 
isting authority,  but  indicates  that  it 
has  no  present  inti.niion  to  tack,  and 
therefore  does  not  identify  Uic  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  imrestricted  grant  of  authority.  If  a 
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hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D,C. 

No.  MC  61048  'Sub-No.  12',  filed  July 
8,  1971,  Applicant;  LEONARD  EX- 
PRESS, INC,  Coulter  Avenue,  Soutli 
Greensburg.  PA  15601.  Applicant's  repre- 
sentative: Thomas  L.  McClelland,  Jr., 
Post  Office  Box  610,  Greensburg.  PA 
15601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregulai'  routes,  transporting:  Paper, 
paper  products,  arf.d  those  commodities 
normally  used  in  the  manufacture  of 
paper  and  paper  products,  between  Chil- 
licothe,  Hamilton,  and  Piqua,  Ohio,  on 
the  one  hand,  and.  on  the  other,  points 
in  Pennsylvania,  Mai-yland,  Delaware, 
New  Jersey,  New  York,  Connecticut,  Mas- 
sachusetts, Rhode  Island,  New  Hamp- 
siiire,  Vermont,  Maine,  and  the  District 
of  Columbia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
U'  held  at  li  Washington,  D.C..  or  <2> 
Pittsbui-gh,  Pa. 

No.  MC  61592  'Sub-No.  220)  iCorrec- 
tion  I .  filed  July  6.  1971.  published  in  tne 
Federal  Register,  issue  of  August  12, 
1971.  and  republished,  in  part,  as  cor- 
rected, this  issue.  Apphcant:  JENKINS 
TRUCK  LINE.  INC.,  3708  Elm  Street. 
Bettendorf,  lA  52722.  AppUcant's  .epre- 
.sentative:  R.  Connor  Wiggins,  Jr.,  100 
North  Main  Street,  Memphis,  TN.  The 
purpose  of  this  partial  republication  is 
to  show  the  correct  Docket  number  as 
MC  61592  Sub-No.  220.  in  lieu  of  MC 
61592  Sub-No.  20,  as  was  erroneously 
published  in  the  previous  publication. 
The  rest  of  the  application  remains  as 
published. 

No.  MC  63417  'Sub-No.  39),  filed  Au- 
gust 6.  1971.  Applicant:  BLUE  RIDGE 
TRANSFER  CO  ,  INC  .  1814  HolUns  Road 
NE.,  Post  Office  Box  2888,  Roanoke,  VA 
24001.  Applicant's  representative:  Nancy 
Pyeatt,  420  Executive  Building.  1030  15th 
Street  NW..  Washington.  DC  20005.  Au- 
thority sought  to  opei-ate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberglass  rein- 
forced plastic  plumbing  fixtures,  between 
Union  Point,  Ga.,  on  the  one  hand,  and, 
on  the  other,  point-s  in  Florida,  Alabama, 
North  Carolina.  South  Carolina.  Virginia, 
Kentucky,  and  Tennes-see.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC,  or  Philadelphia.  Pa. 

No.  MC  64112  <  Sub-No.  50 1,  filed  July 
30,  1971.  Applicant:  NORTHEASTERN 
TRUCKING  COMPANY,  a  corporation. 
2508  Starita  Road.  Post  Office  Box  26276, 
Charlotte.  NC  28213.  Applicant's  repre- 
sentative: John  M.  Dunn,  Jr.  'same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  in-egular  routes,  transport- 
ing: Paper  and  paper  articles,  from 
Roanoke  Rapids  and  Riegelwood.  N  C  .  to 
points  in  Illinois.  Indiana,  Kentucky. 
Michigan.  St.  Louis.  Mo  .  and  points  in 
the  St.  LouLs,  Mo.,  commercial  zone,  as 
defined  by  the  ComiriLssion,  Ohio  and 
Wisconsin.  Note;  Applicant  states  that 
by  combining  the  authority  sought  with 
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No.  MC  67210  (Sub-No  5',  filed 
August  9.  15  71  Applicant:  GLENNON 
TRANSPORT'S.  INC.  1000  North  14th 
Street.  St  Ix  u;s,  MO  63106  Applicant's 
representativ^:  Ernest  A.  Brooks  II,  1301 
Building,  St.  Louis.  Mo, 
63101  Authohty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Printed 
matter  and  irintinq  supplies  'except  in 
vehicles  I.  paper,  ink  lex- 
in    tank    vehicles  > .    icire 


bulk,  in  tank 
cept  in  bulk 
banding  materials,  boxes,  bags,  glue  "ex- 
cept in  bulk,  in  tank  vehicles',  rollers, 
and  plastic  sf.eeting.  <  1 )  between  Sparta 
and  Effingham.  HI.  and  '2'  between  St 
Louis.  Mo.  Indianapolis.  Ind,.  Chicago, 
Mattoon.  Decatur,  and  Charleston,  111 
Note  Applicant  states  that  the  requested 
authonty  cannot  be  tacked  with  its  exist- 
ing authority  If  a  hearing  is  deemed 
neces,sary  apiilicant  requests  it  be  held  at 
St    Louis.  Mo  ,  or  Springfield.  Ill  , 
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No  MC  6>116  Sub-No  139-.  filed 
July  12.  19' 1  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC.  205  West 
Wacker  Dri.e.  Chicago.  IL  60606 
Applicant's  representative:  Edward  G. 
Bazelon.  39  South  La  Salle  Street. 
Chicago.  IL  (0603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Wallboard.  building  boards,  or 
building  insulation  boards,  from  Merid- 
ian. MLS.S  .  to  points  in  .Alabama,  Con- 
necticut. Delaware.  Georgia.  Illinois,  In- 
diana. Iowa.  Kentucky.  Maine,  Maryland, 
Massachusetts.  Michigan.  Minnesota. 
Missouri,  New  Hamp.shire.  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania. South  Carolina,  Termessee,  'Ver- 
mont. 'Virginia,  and  Wi.sconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson.  Miss.,  or  New  Orleans.  La. 

No,  MC  74416  i Sub-No.  10).  filed  July 

20.  1971.  Applicant:  LESTER  M 
PRANGE,  INC  ,  Post  OfBce  Box  1.  Kirk- 
wood,  PA  17536.  Applicant's  representa- 
tive: Bernard  N.  Gingerich.  110  West 
State  Street.  Quarryville.  PA  17566.  Au- 
thority sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Oleomargarine, 
animal  and  vegetable  oils,  shortenings, 
and  greases,  in  containers,  from  the 
plant  site  of  Colfax  Packing  Co.  and 
Liberty  Shortening  Corp.  at  Pawtucket, 
R,I..  to  points  in  North  Carolina,  South 
Carolina,  Georgia.  Florida,  Alabama. 
Louisiana,  and  Mississippi.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
liiority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C..  or  Philadelphia.  Pa. 

No.  MC  78687  i  Sub-No.  32  >.  filed  July 

21.  1971.  Applicant:  LOTT  MOTOR 
LINES.  INC..  118  Monell  Street,  Penn 
Yan.  NY.  Applicant's  representative:  E. 
Stephen  Heisley.  705  McLachlen  Bank 
Building.  666  11th  Street  NW  .  Washing- 
ton, DC  20001.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Coal,  from  points  in  Lycoming  County, 
Pa,,  to  points  in  New  York.  Note;  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existmg  au- 
thority Common  control  and  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C, 

No.  MC  82841  'Sub-No.  84',  filed  Au- 
gust 6.  1971.  Applicant:  HUNT  TRANS- 
PORTATION. INC..  801  Livestock  Ex- 
change Building.  Omaha,  Nebr.  68107. 
Applicant's  representative:  Donald  L 
Stern.  530  Univac  Building,  Omaha.  Nebr, 
68106  Authority  sought  to  operate  as  a 
comJKon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  7ron  and 
steel  articles,  from  the  plantsite  of  North 
Star  Steel  Co  .  near  Newport,  Minn.,  to 
Norfolk.  Nebr,  Restriction:  Restricted  to 
shipments  destined  to  Norfolk,  Nebr. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Minneapolis.  Minn. 

No  MC  84098  'Sub-No.  2'.  filed  July 
14.  1971.  Applicant:  SHELDON  TRANS- 
FER AND  STORAGE  COMPANY,  INC  . 
647  Main  Street.  Holyoke.  MA  01040.  Ap- 
plicant's representative:  Douglas  L.  Agan 
'same  address  as  applicant).  Authority 


sought  to  operate  as  a  coinmon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products. 
between  Holyoke,  Mass..  on  the  one  hand. 
and.  on  the  other,  points  in  Barnstable. 
Bristol.  Dukes.  Essex.  Franklin.  Hamp- 
shire. Middlesex.  Nantucket.  Norfolk. 
Plymouth,  Suffolk,  and  Worcester  Coim- 
ties,  Mass.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  fur- 
ther states  tliat  no  duplicating  authority 
is  being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requesUs  it  be  held  at 
Springfield,  or  Boston,  Mass. 

No.  MC  88161  'Sub-No  83).  filed 
July  13.  1971.  Applicant:  INLAND 
TRANSPORTATION.  CO..  INC..  6737 
Corson  Avenue  South.  Seattle.  WA  98108. 
Applicant's  representative:  Stephen  A. 
Cole  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  il)  Dry  fertiliser, 
I  a)  from  points  in  Spokane  County. 
Wash.,  to  points  in  Wallowa,  Union, 
Baker,  Umatilla,  Morrow.  Grant.  Gilliam, 
Wheeler,  Sherman.  Wasco.  Hood  River. 
Jefferson.  Deschutes,  and  Crook  Coun- 
ties, Oreg.;  in  that  part  of  Idaho  on  and 
north  of  the  southern  boundary  of  Idaho 
County;  in  that  part  of  MonUna  west 
of  the  eastern  boundary  of  Phillips.  Pe- 
troleum, Musselshell.  Yellowstone,  and 
Carbon  Counties;  (b)  from  points  in 
Kootenai  County.  Idaho,  to  points  in 
Washington;  (c)  from  ports  of  entry  on 
the  United  States-Canada  boundary  line 
located  in  Wa.^hington  on  and  east  of 
U.S.  Highway  97.  ports  of  entry  located 
in  Idaho,  and  ports  of  entry  located  in 
Montana  on  and  west  of  U.S.  Highway 
91,  to  points  in  that  part  of  Washington 
west  of  U.S.  Highway  97.  (Restriction; 
The  service  authorized  herein  is  subject 
to  the  following  conditions :  Said  opera- 
tions are  restricted  to  the  transportation 
of  traffic  originating  at  Trail.  Warfield. 
and  Kimberly,  British  Columbia,  Can- 
ada) :  <di  from  points  in  Shoshone 
County  Idaho,  to  points  in  that  part  of 
Washington  east  of  the  western  boun- 
dary of  Okanogan,  Chelan,  Kittitas. 
Yakima,  and  Klickitat  Counties;  in  that 
part  of  Montana  west  of  the  eastern 
boundary  of  Phillips,  Petroleum,  Yellow- 
stone. Musselshell,  and  Carbon  Counties; 
and  points  in  Wallowa,  Union,  Baker. 
Umatilla.  Morrow.  Grant.  Gilliam. 
Wheeler.  Sherman.  Wasco.  Hood  River. 
Jefferson.  De.schutes.  and  Crook  Coun- 
ties, Oreg  Note:  Applicant  states  that 
the  requested  autliority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Spokane,  or  Seattle,  Wash. 

No.  MC  94876  (Sub-No.  9)  (Correc- 
tion ( .  filed  July  22.  1971.  published  in  the 
Federal  Register  issue  of  September  2. 
1971.  and  republished  in  part,  as  cor- 
rected this  issue.  Applicant:  RICHARD 
ACERRA.  INC.,  4309  Vernon  Boulevard. 
Long  Island  City.  New  York,  NY  11101. 
Applicant's  representative:  J.  Alden  Con- 
nors. 145  East  49th  Street.  New  York,  NY 
10017.  Note;  The  purpose  of  this  partial 
republication  is  to  reflect  the  correct 
docket  number   as   94876    (Sub-No.   9), 
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in  lieu  of  94826  'Sub-No.  9',  shown  er- 
roneously in  previous  publication.  The 
rest  of  the  application  remains  the  same. 

No.  MC  95540  (Sub-No.  817) .  filed  Au- 
gust 9.  1971.  Applicant:  WATKINS 
MOTOR  LINES.  INC  .  1120  West  Griffin 
Road.  Lakeland,  FL  33801.  Applicant's 
representative;  Paul  E.  Weaver  (same 
address  as  applicant » .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Dairy  products,  from  Sabetha, 
Kans..  and  Norfolk.  Nebr.,  to  points  in 
Florida  and  Georgia.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  or 
Miami,  Fla. 

No.  MC  95540  (Sub-No.  818'.  filed 
August  9,  1971.  Applicant;  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Grif- 
fin Road,  Lakeland,  FL  33801.  Apphcant's 
representative;  Paul  E.  Weaver  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Frozen  foods,  from  Mattoon.  HI.,  to 
points  in  'Virginia,  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina.  South  Carolina,  Tennessee,  and 
Arkansas,  restricted  to  traffic  originating 
at  Mattoon,  111.,  and  destined  to  points 
in  the  states  named  above.  Note:  Com- 
mon control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.  MC  101474  (Sub-No.  18 ».  filed 
August  5,  1971.  Applicant:  RED  TOP 
TRUCKING  COMPANY,  INCORPO- 
RATED, 7020  Cline  Avenue.  Hammond. 
IN  46323.  Applicant's  representative; 
Paul  F.  Sullivan.  711  Washington  Build- 
ing, 15th  and  New  York  Avenue  NW.. 
Washington,  DC  20005  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; (ri(a)  Asphalt-mix,  storage  tanks 
and  asphalt-mix  conveyers  and  parts  of 
such  commodities,  when  moving  there- 
with, (b)  antipollution  systems  and  parts 
thereof,  from  Glasgow.  Mo.,  and  Leaven- 
worth, Kans.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii  i  ;  and 
<2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the  commo- 
dities named  in  d)  above,  from  points 
in  the  United  States  to  Glasgow  and 
Kansas  City,  Mo.,  and  Leavenworth, 
Kans..  restricted  to  traffic  originating  at 
or  destined  to  the  plantsites  and  ware- 
house facilities  of  Standard  Havens  Sys- 
tems, Inc.  Note:  If  a  hearing  is  deemed 
necessary-,  applicant  did  not  .specify  a 
l(x?ation. 

No.  MC  102567  (Sub-No.  145),  filed 
July  26.  1971.  Applicant;  EARL  GIBBON 
TRANSFER,  INC.,  4295  Meadow  Lane, 
Post  Office  Drawer  5357,  Bossier  City,  LA 
71010.  Applicant's  representative;  Jo  E. 
Shaw,  816  Houston  First  Savings  Build- 
ing, Houston,  Tex.  77002.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;     Petroleum    products,    in 
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bulk,  in  tank  vehicles,  from  Shreveport, 
La.,  to  points  in  Illinois.  Indiana,  Michi- 
gan. Ohio,  and  Pennsylvania.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC.  or  Columbus,  Ohio, 

No.  MC  102616  (Sub-No  862',  filed 
July  19,  1971.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  Ea^t  Waterloo 
Road.  Akron.  OH  44319  Applicant'.';  rep- 
resentative; Frank  J.  Kerwin.  Jr.  900 
Guardian  Building.  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transpormg;  Liquified  petroleum 
gas  and  natural  gasoline,  in  bulk,  in  tank 
vehicles,  from  St.  Clair  Coimty,  Mich., 
to  points  in  Indiana  and  Ohio.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  With  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit  or  Lansing,  Mich. 

No.  MC  102616  (Sub-No  863'.  filed 
July  23,  1971.  Applicant:  COASTAL 
TANK  LINES.  INC.,  Post  Office  Box  7211, 
215  East  Waterloo  Road,  Akron.  OH 
44319.  Applicant's  representative:  Harold 
G.  Hemly.  Jr.,  2030  North  Adams  Street. 
Suite  510.  Arlington.  VA  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products  (ex- 
cept petro  acids  and  chemicals  and 
asphalt  and  asphalt  products ' .  in  bulk, 
in  tank  vehicles,  from  terminals  off  the 
Colonial  Pipelines,  at  or  near  Montvale, 
Va.,  to  points  in  Barbour.  Braxton, 
Brooke,  Cabell.  Calhoun.  Doddridge. 
Gilmer.  Grant,  Hampshire,  Hancock. 
Hardy.  Harrison,  Jackson,  Lewis.  Marion. 
Marshall,  Mason,  Mineral,  Monongalia, 
Ohio,  Pleasants.  Preston.  Putnam. 
Ritchie,  Roane.  Taylor.  T>'ler,  Wayne. 
Wetzel,  Wirt,  and  Wood  Counties.  W,  Va. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  request-";  it  be  held  at 
Roanoke.  Va. 

No,  MC  103993  (Sub-No.  654',  filed 
July  20.  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting; 
Trailers  designed  to  be  drawm  by  passen- 
ger automobiles  in  initial  movements, 
from  Hardin  County,  Term.,  to  point*;  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority  If  a  liearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta.  Ga. 

No.  MC  103993  (Sub-No  655'.  filed 
July  26,  1971.  Applicant;  MORGAN 
DRIVE- AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart.  IN  46514    Appli- 
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cant's  representatives:  Paul  D  Borphe- 
sani  and  Ralph  H.  Miller  'same  address 
as  applicant ' .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting; 
Boats,  from  Lancaster.  Pa.,  and  Green 
Cove  Springs.  Fla..  to  points  m  the  United 
States  'excluding  Ala.ska  and  Hawaii'. 
Note;  Applicant  states  that  the  requested 
.authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Harnsburg.  Pa 

No.  MC  103993  'Sub-No.  656'.  filed 
July  26,  1971.  Applicant:  MORGAN 
DRU'E-AWAY.  INC  ,  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514  Appli- 
cant's representatives:  Paul  D  Borghe- 
sani  and  Ralph  H  Miller  'sanie  address 
as  applicant'.  Authority  .sought  to  per- 
ate  as  a  common  earner,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
from  New  Castle  County.  Del  ,  to  points 
in  tiie  United  States  (excluding  Alaska 
and  Hawaii  >  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia.  Pa. 

No.  MC  103993  'Sub-No  658-.  filed 
August  2,  1971.  Applicant:  MORGAN 
DRIV^-AWAY.  INC.  2800  West  Lex- 
ington Avenue.  Elkhart.  IN  46514  Appli- 
cant's representatives:  Paul  D  Borphcs- 
ani  and  Ralph  H.  Miller  (.same  addre.ss 
as  applicant ' .  Authority  souphi  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boats  on  undercarriages  from 
Rutherford  County.  Tenn,.  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii'.  Note;  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority  If  a 
hearing  is  deemed  necessar>-.  applicant 
requests  it  be  held  at  Memphis.  Tenn. 

No.  MC  103993  'Sub-No.  659'.  filed 
August  2,  1971  Applicant:  MORGAN 
DRIVE-AWAY.  INC  .  2800  West  Lex- 
ington Avenue.  Elkhart.  IN  46514  Appli- 
cant s  representative:  Paul  D  Borghes- 
ani  'same  address  as  applicant'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
points  in  Izard  County.  Ark  .  to  points  in 
the  United  States  'except  Alaska  and 
Hawaii'  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  exi.<;ting  authority.  If  a 
hearing  is  deemed  necessary,  apielicant 
requests  it  be  held  at  Memphis.  Tenn. 

No.  MC  105881  (Sub-No.  46'  (Correc- 
tion', filed  July  29,  1971,  published  m 
the  Federal  Register.  issue  of 
September  2,  1971.  and  republished  in 
part,  as  corrected,  this  issue  Applicant: 
M  R  &  R  TRUCKING  COMPANY,  a  cor- 
poration. 715  North  Ferdon  Boulevard. 
Crestview.  FL  32536.  Applicant's  repre- 
sentatives: Alan  E  Serby.  Post  Office 
Box  872.  Atlanta.  GA  30301.  and  Virgil 
M   Pigott   (same  address  as  applicant). 
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Note  The  ptrpose  of  this  republication 
is  to  reflect  ;iie  correct  docket  number 
as  105881  <Sub-.\o.  46 >  in  lieu  of  MC 
105887  ^Sub-^'o.  46 >  shown  erroneously 
in  previous  publication.  The  rest  of  the 
application   rpmams  the  same. 
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No  MC  107012  'Sub-No  122',  filed 
July  9,  1971.  Applicant:  NORTH  AMER- 
ICAN VAN  L,:NES.  INC.,  Lincoln  High- 
way East  auc  Meyer  Road  Post  OfiBce 
Box  988',  Foit  Wayne,  IN  46801,  Apph- 
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origin  points  to  Arkansas. 
Common  conjtrol  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  lii . 
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No  MC  107295  fSub-No.  544),  filed 
August  9,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporaUon,  100  South 
Main  Street.  Farmer  City.  IL  61842.  Ap- 
pUcants  representative:  Mack  Stephen- 
son I  same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Pipe  and  tubing:  and  fit- 
tings and  accessories  therefor,  from 
Palestine.  Ohio,  to  points  in  the  United 
States  east  of  the  Mississippi  River,  in- 
cluding Louisiana  and  Minnesota,  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Pittsburgh,  Pa.,  or  Cleveland,  Ohio, 

No.  MC  107460  'Sub-No.  29'.  filed 
August  4.  1971,  Applicant:  WILLIAM  Z, 
GETZ.  INC..  3055  Yellow  Goose  Road, 
Lancaster,  PA  17601  Applicant's  repre- 
sentatives: Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  PA  17101,  and 
Donald  D.  Shipley  (same  address  as  ap- 
plicant ' .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Accesso- 
ries, part?,  and  supplies  and  materials 
used  in  the  manufacture,  repair,  and  as- 
sembly of  al'iminum  doors  and  windows 
(except  commodities  in  buU>.  from 
points  in  Alabama.  Arkansas.  Florida, 
Connecticut.  Delaware.  Georgia,  Illinois, 
Indiana.  Iowa.  Kansas.  Kentucky,  Louis- 
iana, Maine.  Maryland,  Massachusetts, 
Michigan.  Minnesota,  Mississippi,  Mis- 
souri. Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Texas,  Vermont,  Vir- 
ginia. West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  to  the  plantsite  of 
Capitol  Products  Corp  located  in  Hamp- 
den Township.  Cumberland  County,  Pa., 
and  to  Its  warehouses  in  Harrisburg,  Pa.. 
and  the  borough  of  Lemoyne,  Pa.  Re- 
striction: The  operations  described  above 
are  limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Capitol  Products 
Corp.  Note:  If  a  iiearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  DC  ,  or  Harrisburg,  Pa, 

No.  MC  107460  (Sub-No.  30).  filed 
August  4,  1971.  Applicant:  WILLIAM  Z. 
GETZ.  INC.,  3055  Yellow  Goose  Road, 
Lanca.ster,  PA  17601  Applicant's  repre- 
sentatives: Christian  V  Graf,  407  North 
Front  Street,  Harrisburg,  PA  17101,  and 
Donald  D.  Shipley  (same  address  as  ap- 
plicant >  .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fer- 
tilizer and  fertilizer  ingredients  (except 
commodities  in  bulk> .  from  the  plantsite 
of  A  H.  Hoffman,  Inc..  located  in  East 
Hempfield  Township,  Lancaster  County, 
Pa.,  to  points  in  Georgia.  Illinois.  Indi- 
ana, North  Carolina.  South  Carolina,  and 
Virginia:  and  21  fertilizer  and  fertilizer 
ingredients  'except  commodities  in 
b'oJki ,  from  points  in  Connecticut.  Dela- 
wai-e,  Illinois,  Indiana,  Maryland,  Mas- 
sachusetts, North  Carolina.  New  Ham.p- 
shire.  New  Jersey,  New  York,  Ohio, 
Rhode  Island.  South  Carolina,  Vermont, 
West  Virginia,  'Virginia,  and  the  District 


of  Columbia,  to  the  plantsite  of  A.  H, 
Hoffman,  Inc.,  located  in  East  Hempfield 
Township,  Lanca.ster  County,  Pa.,  Re- 
striction: The  transportation  service  to 
be  performed  in  the  paragraphs  immedi- 
ately above  are  to  be  performed  under 
a  continuing  contract  or  contracts,  vnth 
A.  H.  Hoffman.  Inc.  Note:  If  a  hearing 
is  deemed  necessaiT.  applicant  requests 
it  be  held  at  cD  Washington,  D.C,  or 
(2)  Harrisburg,  Pa. 

No,  MC  107460  ( Sub-No.  31  > .  filed  Au- 
gust 4,  1971.  Applicant:  WILLIAM  Z. 
GETZ,  INC.,  3055  Yellow  Goose  Road, 
Lancaster,  PA  17601.  Applicants  repre- 
sentatives: Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  PA  17101,  and 
Donald  D.  Shipley  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acces- 
sories, parts,  and  supplies  and  materials 
used  in  the  manufacture  of  metal  roofing 
(except  commodities  in  bulk),  from 
points  in  Cormecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maine,  Mar>-land, 
Massachusetts,  Michigan,  New  Hamp- 
shire. New  Jersey.  New  York,  Ohio, 
Rhode  Island,  Tennessee,  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  to  the  plantsite  of  Fabral 
Corp,  located  in  East  Hempfield  Town- 
ship, Lancaster  County,  Pa.,  under  a 
continuing  contract  or  contracts  with 
Fabral  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC,  or  Harris- 
burg, Pa. 

No,  MC  107515  cSub-No.  764),  filed 
July  23,  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO,  INC.  Post 
Office  Box  308.  Forest  Park,  GA  30050. 
Applicants  reprasentatives :  Alan  E. 
Serby  and  Paul  M.  Daniell,  Post  Office 
Box  782.  Atlanta.  GA  30301,  Authority 
sought  to  operate  as  a  com.mon  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Floor  covering,  from  Mar- 
cus Hook.  Trenton,  and  Kearny,  N.J..  to 
points  in  Alabama,  Florida,  Georgia, 
Louisiana.  MLssissippi,  Illinois,  Missouri. 
Kansas,  Arkansas,  Oklahoma,  Texas, 
North  Carolina,  South  Carolina,  Wiscon- 
sin. Colorado,  Arizona,  Minnesota,  and 
California  Note:  Common  control  may 
be  involved.  AppUcaht  states  that  the  re- 
quested authonty  carmot  be  tacked  with 
its  existing  autiionty.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Yoric,  N.Y.,  or  Chicago, 

No.  MC  107515  fSub-No.  765\  filed 
August  2.  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC  ,  Post  Of- 
fice Box  308,  Forest  Park,  GA  30050.  Ap- 
plicant's representative:  Paul  M.  Daniell 
and  Alan  E.  Serby,  Post  Office  Box  872, 
Atlanta,  GA  30301  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, as  described  in  section  A  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.CC  209 
and  766,  except  commodities  in  bulk, 
from  Smithfleld,  Va.,  to  points  in  Mary- 
land,  Delaware,    District   of   Columbia. 
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Pennsylvania,  New  Jersey,  New  York, 
Massachusetts,  Connecticut,  and  Rhode 
Island.  Note:  Applicant  states  tacking  is 
theoretically  possible  but  not  presently 
intended.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Common  control  may  be  involved.  No 
duplicate  authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D,C., 
or  Atlanta.  Ga. 

No.  MC  107515  (Sub-No.  766  > ,  filed 
Julv  18,  1971,  Apphcant:  REFRIGER- 
ATED TRANSPORT  CO  .  INC  ,  Post  Of- 
fice Box  308,  Forest  Park.  GA  30050,  Ap- 
phcant's  representative:  Paul  M.  Daniell, 
Post  OfiBce  Box  872.  Atlanta,  GA  30301, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Canned 
goods,  from  UniontowTi,  Ala.,  to  points  in 
Florida.  Georgia,  Illinois,  Iowa,  Indiana. 
Kansas.  Missouri,  Kentucky.  Louisiana, 
Maryland,  Michigan,  North  Carolina, 
New  York.  Ohio,  Oklahoma,  Pennsyl- 
vania, South  Carolina,  Tennessee.  Texas. 
West  Virginia,  Wisconsin,  and  Washing- 
ton, DC.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga. 

No.  MC  107515  (Sub-No.  767 1.  filed 
July  22,  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post  Of- 
fice Box  308,  Forest  Park,  GA  30050.  Ap- 
plicant's representative:  Alan  E.  Serby 
and  Paul  M.  Daniell.  1600  First  Federal 
Building,  Po.st  Office  Box  872,  Atlanta, 
GA  30301,  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  defined  In  appendix  1, 
sections  A  and  C  to  the  report  In  Descrip- 
tion in  Motor  Carrier  Certificates,  61 
M.CC  209  and  766  (except  commodi- 
ties in  bulk',  from  Madison.  Wis.,  to 
points  in  Virginia  and  West  Virginia. 
Note:  Applicant  states  no  tacking  is  in- 
tended as  applicant's  has  authority  to 
provide  direct  service  In  lieu  of  any  op- 
erations possible  by  tacking  In  Its  existing 
authority.  Applicant  further  states  no 
duplicating  Is  sought.  Common  control 
and  dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary.  appUcant 
requests  It  be  held  at  Madison.  Wis.,  or 
Chicago,  m. 

No.  MC  107544  'Sub-No.  104',  filed 
Julv  20.  1971.  Applicant:  LEMMON 
TR.ANSPORT  COMPANY.  INCORPO- 
RATED, Post  Office  Box  580,  Marion,  VA 
24354.  Applicant's  representatives;  Daryl 
J.  Henry  (same  ad(dress  as  applicant*. 
and  Harry  C  Ames,  Jr..  666  11th  Street 
NW.,  Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products.  In  bulk,  from  Plney  Point,  Md,, 
to  points  in  Virginia,  Note:  Applicant 
presently  holds  contract  carrier  author- 
ity imder  MC  113959  and  subs,  therefore 
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dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
could  be  tacked  with  its  existing  author- 
ity but  indicates  that  it  has  no  present 
Intention  to  tack  and  therefore  does  not 
Identify  the  pointci  or  territories  which 
can  be  served  through  tacking.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  D.C,  or 
Roanoke,  Va, 

No  MC  108207  (Sub-No.  326),  filed 
July  9,  1971.  Applicant:  FROZEN  FOOD 
EXPRESS.  318  Cadiz  Street,  Post  Office 
Box  5888,  Dallas,  TX  75222,  Applicant's 
representative:  J.  B.  Ham  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  velii- 
cle,  over  irregular  routes,  transporting: 
Frozen  foods,  from  Mattoon,  EL,  to 
points  in  Iowa,  Minnesota,  Nebraska, 
Wisconsin.  Tennessee,  and  Kansas,  re- 
stricted to  traffic  originating  at  Matt(X)n, 
HI.,  and  destined  to  points  in  the  states 
named.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Ciiicago,  ni,.  or  Fort  Worth.  Tex, 

No,  MC  108207  (Sub-No.  329',  filed 
August  9.  1971  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street.  Post 
OfQce  Box  5888.  Dallas.  TX  75222  Appli- 
cant's representative:  J.  B.  Ham  (same 
address  as  applicant).  Authority  sought 
to  operate  as  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  confectionery  products, 
from  Oklahoma  City.  Okla  ,  to  points  in 
Arkan.sas,  California,  Louisiana.  Missis- 
sippi, Texas.  Nebraska.  Missouri.  Kansas. 
Illinois,  and  Memphis.  Tenn.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Fort 
Worth,  Tex. 

No.  MC  108449  (Sub-No.  331'.  filed 
July  12,  1971,  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C  St.  Paul.  MN  55113.  Applicant's 
representatives :  W.  A.  M^ilenbeck  '  same 
address  as  applicant',  and  Adolph  J, 
Bleberstein,  121  West  Doty  Street.  Madi- 
son, WI  53703.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Fly  ash,  from  Clinton,  Iowa  to  points  In 
Ellnols,  Iowa,  Minnesota,  Missouri,  and 
Wi.scon.sin.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  Its  existing  authority  at  Minnea- 
polis, Minn.,  Otter  Tail  County.  Minn  , 
and  Vernon  County  .  Wis,  to  provide 
through  service  to  points  in  North 
Dakota,  South  Dakota,  and  Upper  Mich- 
igan. Note:  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  HI,,  or  Minneapolis.  Minn. 

No.  MC  109028  (Sub-No.  11).  filed 
August  2,  1971,  Applicant:  S  &  W 
TRANSFER,  INC.,  2505  North  Mayfalr 
Road,  Milwaukee,  WI  53226.  Applicants 
representative:  Robert  M,  Sielaty,  1819 
H  Street  NW.,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products  and  such  commodities  as 
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are  sold  by  or  used  in  the  oi>erating  re- 
tail gasoline  service  st.ations,  except 
commodities  in  bulk,  between  Cicero,  El., 
and  points  in  Wisconsin,  under  a  con- 
tinuing contract  or  contracts  witli  Mobil 
Oil  Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Washington,  DC.  or  Chicago.  HI 

No  MC  109397  (Sub-No.  259',  filed 
July  23,  1971.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  OfBce  Box  113.  Joplin,  MO  64801. 
Applicant's  representative:  A.  N.  Jacobs 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  in-e^'ular  routes. 
transporting:  Airplane  loading  mainte- 
nancc  and  baggage  handling  equipment, 
from  San  Leandro,  Calif  ,  to  points  in 
the  United  States  'except  Alaska  and 
Hawaii ' ,  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif.,  or  Wash- 
ington. D.C. 

No.  MC  110098  (Sub-No.  117),  filed  Au- 
gust 9,  1971.  Applicant:  ZERO  REFRIG- 
ERATED LINES,  a  corporation,  1400 
Ackerman  Road.  Post  Office  Box  20380. 
San  .Antonio.  TX  78220  Applicant's  rep- 
resentatives: Donald  L.  Stem,  530  Uni- 
vac  Bmlding.  7100  West  Center  Road. 
Omaha,  NE  68106,  and  T.  W.  Cothren 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  packinghouse  prod- 
ucts, as  descnbed  in  .sections  A  and  C  of 
appendix  I  to  the  report  in  Description  in 
Motor  Carrier  Certificates,  61  M.CC  209 
and  766  'except  liides  and  commodities 
in  bulk  1 .  from  tlic  plantsite  and  storage 
facility  of  Swift  Fresh  Meats  Co..  Tol- 
leson.  Ariz.,  to  points  in  Arkansas. 
Louisiana,  and  Mi.sslssippl.  The  author- 
ity to  be  restricted  to  apply  only  on  ship- 
ment.s  originated  at  the  above-named 
plantsite  and  destined  to  the  above- 
named  .states.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Phoenix,  Ariz. 

No.  MC  110325  (Sub-No.  51).  filed 
July  19,  1971.  Applicant:  TRANSCON 
LINES,  a  corporation,  1206  South  Maple 
Avenue,  Los  Anceles,  CA  90015.  Appli- 
cants representative:  Frank  W.  Taylor, 
Midland  Building.  1221  Baltimore  Ave- 
nue Kansas  City,  .MO  64105.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes. 
transixirting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk,  between  Grand  Rapids  and  Mus- 
kegon, Mich,,  serving  all  intermediate 
points:  (a*  From  Grand  Rapids  over 
Interstate  Highway  96  to  Muskegon,  and 
return  over  the  .same  route;  (b)  from 
Grand  Rapids  over  Michigan  Highway 
45  to  jimction  Michigan  Highway  11. 
thence  crver  Michigan  Highway  11  to 
junction  Interstate  Highway  96,  thence 
over  Interstate  Highway  96  to  Muskegon, 
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also  over  Lr. te^staie  Hightvay  96  to  junc- 
tion US.  Higfcway  31.  thence  over  US. 
Highway  31  to  Muskegon,  and  re- 
turn over  the  same  route;  and  ici  from 
Grand  Rapids  o\er  Michigan  Hichway 
45  to  junction  U.S.  Highway  45.  thence 
over  US.  Higri*ay  45  to  junction  U.S. 
Highway  31.  ilience  over  US.  Highway 
Muikeion,  and  return  over  the 
jorE.  Applicant  states  no 
duplicate  autnority  is  being  sought.  If  a 
hearin:j  is  detmed  necessarj-,  applicant 
requests  it  be  held  at  Grand  Rapids  or 
M'uskegon.  Mith. 

No.  MC  110525  I  Sub-No.  1012>.  filed 
August  2.  I97I  Applicant:  CHEMICAL 
LEAMAN  TAiJTK  LINES,  LNC  .  520  East 
Lancaster  Avenue.  Dowmgtor.,  PA  19335. 
Applicant's  representatives:  Thomas  J. 
O'Brien  'samej address  as  applicant'  and 
^kieT^-icz,  Suite  501.  1730  M 
f'ashmgton.  DC  20036,  Au- 
to operate  as  a  commiyn 
tor  vehicle,  over  irregular 
routes,  transpdrtin?; :  Adipic  acid,  dry,  m 
bulk,  in  tank  vehicles,  from  Hopewell, 
Va..  to  Philadelphia.  Pa  Note  Applicant 
states  that  thi;  requested  authority  can 
be  tacked  with  it5  existing  authority  but 
indicates  that  ;t  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  point-  or  territories  which  can 
be  ser.ed  thrciugh  tacking.  Persons  in- 
terested in  thi?  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  aut:iority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  in  Nev  York.  N.Y..  or  Washing- 
ton. DC. 

No.  MC  11  [103  I  Sub-No.  36',  filed 
July  12.  1971  Applicant:  PROTECTIVE 
MOTOR  SERVICE  COMPANY.  INC, 
725-29  South  Itroad  Street,  Philadelphia, 
PA  19147  Applicant's  representatives: 
John  M.  Delaiiy    2  Nevada  Dnve.  Lake 


Leonard  A  j£ 
Street.  NW 

thonty  sought; 
earner,  by  mc 


Success.  N^i' 
1625    K    Street 


imd  Russell  S.  Bemhard. 
NW..  Washington.  DC 
20006  Authonky  sought  to  operate  a^  a 
contract  camrr.  by  motor  vehicle,  over 
irregular  rou:e,>,  transporting:  Fond 
coupons,  betwi^en  Washington,  D.C.,  on 


the  one  hand. 


in  the  United  States    except  Alaska  and 


Hawaii ' .  und6 
Services  Admir 
holds  common 


r  contract  with  General 
tration.  Note:  Applicant 
carrier  autlionty  under 
MC  133698.  therefore,  common  control 
and  dual  operutions  may  be  involved.  If 
a  hearing  is  d€Dmed  necessary,  applicant 
requests  it  be  held  at  Philadcl;-Jh;a.  Pa 

1  . 
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Success,  NY. 
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20006.  Author 
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Atlanta.  Ga.: 
ham,  Ala.;  Boston, 
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and.  on  the  other,  points 


103    'Sub-No,    37'.    filed 

Applicant:   PROTECTIVE 

ICE    COMPAN'Y'.    INC.. 

^road  Street.  Philadelphia. 

leant  s   representatives: 

.  2  Nevada  Dnve.  Lake 

and  Russell  S.   Bemhard. 

NW..    Washington,    DC 

sought  to  operate  as  a 

by  motor  vehicle,  over 

transporting:    Co'.n  of 

ions,    between    Culpeper, 

hand,  and,  on  the  other. 

Baltimore,  Md,;  Bimiing- 

Mass.:  BufTalo,  N.Y.; 

Cincinnati.  Ohio:  Cleve- 
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land.  Ohio:  Dallas.  Tex  ,  Denver,  Colo.; 
Detroit.  MiCh.;  El  Paso.  Tex  :  Helena, 
Mont.:  Houston,  Tex.:  Jacksonville,  Fla.; 
Kansas  City,  Mo.;  Little  Rock,  Ark.; 
Los  Angeles,  Calif.;  Louisville.  Ky.; 
Memphis,  Tenn.;  Miami.  Fla.;  Minneap- 
olis, Minn.;  Nashville.  Tenn.;  New  Or- 
leans, La.;  New  York.  NY.;  Oklahoma 
City,  Okla.;  Omaha,  Nebr.;  Philadel- 
phia, Pa.;  Pitt-sburgh.  Pa.;  Portland. 
Oreg  :  Richmond.  Va.;  St.  Louis,  Mo.; 
Salt  Lake  City.  Utah;  San  Antonio, 
Tex  :  San  Francisco.  Calif.;  Seattle, 
Wash.;  and  Washington.  D.C.,  under 
contract  with  General  Services  Admin- 
istration. Note:  Applicant  holds  com- 
m.on  carrier  authority  under  tJip  133698, 
therefore,  common  control  and  dual  op- 
erations may  be  involved.  If  a  hearing 
1?  deemed  necessan,-.  applicant  requests 
It  be  held  at  Philadelphia,  Pa. 

No.  MC  111170  <Sub-No.  167>.  fUed 
August  5,  1971.  Applicant:  WHEELING 
PIPE  LINE,  INC..  Post  Office  Box  1718, 
El  Dorado.  AR  71730.  Applicant's  rep- 
resentative: Don  A.  Smith,  Post  OfBce 
Box  43,  Fort  Smith,  AR  72901.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transportmg:  Sulfuric  acid,  in 
bulk,  from  North  Little  Rock,  Ark.,  to 
Ea.=  t  Alton,  m.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  No 
duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessar>-.  applicant 
requests  it  be  held  at  Little  Rock,  Ark.. 
or  Memphis.  Tenn, 

No.  MC  111375  (Sub-No.  54).  filed 
August  4.  1971  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES,  INC., 
Post  Office  Box  3358.  Madison.  WI  53704. 
Applicant's  representative:  Joseph  M. 
Scanlan.  HI  West  Washington  Street, 
Clucago.  IL  60602.  Authority  sought  to 
operate  a.s  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  confectionery,  from 
Robinson.  Ill  .  to  points  in  .Arizona,  Cal- 
ifornia. Colorado.  Idaho.  Montana,  Ne- 
vada, New  Mexico,  Oregon.  Utah,  Wash- 
ington, and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant request,s  it  be  held  at  Milwaukee  or 
Madison.  Wis.,  or  Chicago.  HI. 

No.    MC    111375    (Sub-No.    55 »,    fUed 

August  9.  1971.  Applicant;  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC..  Post  Office  Box  3358,  Madison. 
WI  53407.  Applicant's  representative: 
Joseph  M.  Scanlan.  Ill  West  Washing- 
ton Street.  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  com.mon  carrier, 
'oy  motor  vehicle,  over  irregular  routes, 
transporting;  Fro2en  food,  from  Mat- 
toon,  HI.,  to  points  in  Arizona.  California, 
Colorado.  Idaho.  Montana,  Nevada,  New 
Mexico.  Oregon.  Utah.  Washington,  and 
Wyoming,  restricted  to  trafBc  originating 
at  Mat  toon.  111.,  and  destined  to  points 
in  the  above-named  destination  area. 
Note  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwau- 
kee or  Madison.  Wis.,  or  Chicago.  HI. 


No.  MC  111729  'Sub- No.  324).  fUed 
July  23,  1971.  ApplKant;  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive,  Lake  Success.  NY  11040.  Appli- 
cant's repre.sentatives:  John  M.  Delany 
(same  address  as  applicant  1  and  Ra-5- 
sell  S.  Bernhard.  1625  K  Street  NW.. 
Washington.  DC  20423.  Authonty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Business  papers,  records,  audit 
and  accounting  media  of  all  kinds,  lai 
between  J.  F.  Kennedy  Airport.  La  Guar- 
dia  Airport,  N.Y.,  and  Newark,  N.J  .  air- 
port, on  the  one  hand.  and.  on  the  other, 
Catonsville.  Md  ,  and  Eatontown,  N.J.. 
on  traffic  having  an  immediately  prior 
or  subsequent  movement  by  air;  ibi  be- 
tween Washington.  DC.  on  the  one 
hand,  and.  on  the  other,  pwints  in  North 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia;  (O  between  Deerfleld,  El.,  on 
the  one  hand,  and,  on  the  other,  .Ames, 
Burlington,  Cedar  Rapids.  Clinton.  Dav- 
enport. Des  Moines,  Dubuque,  Port 
Dodge,  Iowa  City,  Marshalltown,  Mason 
City,  Ottumwa,  Siotix  City.  Storm  Lake, 
Waterloo,  and  West  Des  Moines,  Iowa; 
Appleton,  Baraboo,  Brookfield,  Eau 
Claire,  Fond  du  Lac,  Green  Bay,  Janes- 
ville,  Kenosha,  La  Crosse,  Lake  Geneva, 
Madison,  Manitowoc,  Middleton.  Milwau- 
kee. Racine,  Rhinelander.  Sheboygan. 
Watertown,  Waasau,  West  Bend,  and 
Wisconsin  Rapids,  Wis.;  and  (d>  be- 
tween Scraiiton,  Pa.,  and  Paterson.  N,J.: 
(2)  automotive  parts  and  supplies.  1  ex- 
cept packages  or  articles  weighing  in  the 
aggregate  more  tlian  95  pounds  from  one 
consignor  to  one  consignee  on  any  one 
day) ; 

(a)  Between  Washington.  DC,  on  the 
one  hand.  and.  on  the  other,  points  in 
North  Carolina,  Tennessee.  Virginia, 
and  West  Virginia;  (bi  between  Deer- 
field.  111.,  on  the  one  hand.  and.  on  the 
other.  Ames,  Burlington,  Cedar  Rapids, 
Clinton,  Davenport,  Des  Moines.  Du- 
buque, Fort  Dodge,  Iowa  City,  Marshall- 
town,  Mason,  City,  Ottumwa,  Sioux  City. 
Storm  Lake,  Waterloo,  and  West  Des 
Moines.  Iowa;  Appleton,  Baraboo,  Brook- 
field,  Eau  Claire.  Pond  du  Lac,  Green 
Bay,  Janesville,  Kenosha.  La  Crosse.  Lake 
Geneva.  Madison.  Manitowoc.  Middle- 
ton.  Milwaukee.  Racine.  Rhineland.  She- 
boygan. Watertown.  Wausau.  West  Bend. 
and  Wisconsin  Rapids.  Wis.:  (31  ex- 
posed and  processed  film  and  prints, 
complimentary  replacement  film,  inci- 
dental dealer  handling  supplies,  and  ad- 
vertising material  'moving  therewith 
•  excluding  motion  picture  film  used  pri- 
marily for  commercial  theater  and  tele- 
vision exhibition),  between  Niles,  Mich,, 
on  the  one  hand,  and.  on  the  other. 
Anderson,  Blooniington,  Elkhart.  Fort 
Wayne.  Frankfort,  Indianapolis,  Koko- 
mo.  Lafayette,  Logansport.  Marion, 
Michigan  City,  Muncie,  Peru,  South 
Bend.  Terre  Haute,  and  Vmcennes,  Ind.; 
and  (4)  ophthalmic  goods  and  business 
papers  and  records  moving  therewith, 
between  Rosemont,  111.,  on  the  one  hand, 
and,  on  the  other.  Fort  Waj-ne.  Ham- 
mond, and  South  Bend,  Ind.;  Cedar 
Rapids.  Davenport  and  Dubuque,  Iowa; 
Green  Bay.  Madison,  Milwaukee,  Osh- 
kosh,  and  Whitewater.  Wis  Note:  Appli- 
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cant  also  holds  contract  carrier  authority 
under  MC  112750  and  subs  thereunder, 
therefore,  common  control  and  dual 
operations  may  be  involved.  Applicant 
states  that  a  portion  of  the  requested  au- 
thority could  be  tacked  with  certain  ex- 
isting authorities,  however,  it  does  not,  at 
I^resent,  have  any  intention  to  tack.  If  a 
hearing  is  deemed  necessary,  applicant 
itquests  it  be  held  at  Washington.  D.C.. 
o.-  New  York,  N.Y. 

No,  MC  112801  'Sub-No.  129).  filed 
.August  3.  1971.  Apphcant:  TRANSPORT 
SERVICE  CO..  a  corporation.  Post  Office 
Box  50272.  Chicago,  IL  60650.  Applicant's 
representative:  L.  F.  Abel  'same  address 
as  applicant  * .  Authority  sought  to  opera- 
ate  as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Soybean  solubles  in  bulk,  from  Reming- 
ton, Ind.,  to  points  in  Illinois,  Indiana. 
Iowa.  Kentucky,  Michigan,  Missouri,  and 
Ohio.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  113267  'Sub-No.  271),  filed 
.■\ugust  6,  1971.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC..  312 
West  Morris  Street.  Ca.seyville.  IL  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over-irregular 
routes,  transporting:  Frozen  footds.  from 
Mattoon.  111.,  to  points  in  Iowa.  Minne- 
.sota.  Nebraska,  Alabama.  Florida, 
Georgia.  Louisiana,  Missi.ssippi,  North 
Carolina,  South  Carolina.  Tennes.see. 
Arkan.sas.  and  Kan.sas.  Restriction:  Re- 
stricted to  traffic  originating  at  Mattoon, 
111.,  and  destined  to  points  in  the  States 
named  above.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  HI. 

No.  MC  113336  tSub-No,  86),  filed  Au- 
gust 5.  1971.  Applicant:  PETROLEUM 
TRANSIT  CO..  INC..  Post  Office  Box  921. 
Lumberton.  NC.  Applicant's  representa- 
tive: James  E,  WiLson.  1032  Pennsylvania 
Building.  Penn.sylvania  Avenue  and  13th 
Street  NW..  Washington,  DC  20004,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products  in  packages  or  con- 
tainers, from  points  in  Hancock  County, 
W.  Va..  to  points  in  Mississippi,  Florida, 
Georgia,  South  Carolina,  North  Carolina, 
Kentucky,  Alabama,  Tennes.sce,  and 
Louisiana.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  exi.sting  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C 

No.  MC  113362  (Sub-No,  221',  fUed 
July  12.  1971.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC.,  310  East  Broad- 
way, Eagle  Grove,  lA  50533.  Applicant's 
representative:  James  Ellsworth,  4500 
North  State  Line  Road.  Texarkana,  AR 
75501.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Charcoal 
briquets,  in  bags,  from  Cotter,  Ark.,  to 
points  in  Colorado.  Elinois.  Iowa,  Kan- 
sas. Louisiana.  Minnesota,  Missouri,  Ne- 
braska, North  Dakota.  Oklahoma,  South 
Dakota.  Texas,  and  Wisconsin,  Note: 
Applicant  states  tliat  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority  If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  a 
location. 

No.  MC  113678  'Sub-No.  430'.  filed 
July  26.  1971.  Applicant:  CLtRTIS.  INC., 
Post  Office  Box  16004.  Stockyards  Sta- 
tion, Denver,  CO  80216.  Applicants  rep- 
resentatives: Duane  Acklle  and  Richard 
Petenson,  Post  Office  Box  80806.  Lincoln. 
NE  68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  when  also  moving  on 
freight  forwarder  bills  of  lading,  from 
facilities  of  ABC  Freight  Forwarding 
Corp  and  Midland  Forwarding  Corp  at 
Elizabeth.  N.J.,  New  York,  N.Y..  and  Bos- 
ton. Mass..  and  their  commercial  zones, 
to  Denver,  Colo.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver.  Colo,,  or 
Washington.  DC 

No.  MC  113751  'Sub-No.  13',  filed  Au- 
gust 5,  1971.  Applicant:  HAROLD  F.  DU- 
SHEK,  INC..  10th  and  Columbia  Streets. 
Waupaca.  WI  54981.  Applicant's  repre- 
sentative: Edward  Solle.  Executive 
Building.  Suite  100.  4513  Vernon  Build- 
ing.Madison.  Wis,  53705,  Authoritysought 
to  operate  as  a  common  carrier  by  motor 
\ehicle.  over  irregular  routes,  transport- 
ing: Cliarcoal  and  charcoal  briquettes, 
fireplace  logs,  u-ood  chips,  vermiculite, 
lighter  fluid,  and  accessories  used  in  out- 
door cooking,  in  mixed  loads  with  char- 
coal and  charcoal  briquettes,  from  the 
plantsite  of  Husky  Briquetting.  Inc.,  at 
I'^anti.  Minn,,  to  points  in  Hlinois,  Indi- 
ana, Iowa.  Kansas.  Kentucky,  Michigan, 
Minnesota.  Missouri.  Nebraska.  North 
Dakota.  Ohio,  South  Dakota,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  no  duplicating  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison. 
Wis. 

No,  MC  113843  'Sub-No,  171>,  filed 
August  2,  1971.  Applicant-  REFRIG- 
ERATED  FOOD   EXPRESS,    INC.    316 

Summer  Street.  Boston,  MA  02210  Appli- 
cant's representative;  Lawrence  T.  SheiLs 
'same  address  as  applicant).  Authority 
sought  to  operate  a-*;  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods,  from  Cheri- 
ton.  Va,.  to  point";  in  Connecticut,  Hli- 
nois, Indiana,  Iowa,  Kansas.  Kentucky, 
Maine.  Massachasetts,  Michigan.  Min- 
nesota, Missouri,  Nebraska,  New  Hamp- 
•shire.  North  Dakota.  Ohio,  Oklahoma. 
Pennsylvania  (except  points  east  of  the 
Susquehanna  River  • .  Rhode  I.sland, 
South  Dakota,  Vei-mont,  West  Virginia, 
and  Wisconsin,  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
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tacked  with  Its  existing  authority.  Com- 
mon control  may  be  involved  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Wasiiington,  D.C, 

No  MC  113861  (Sub-No  52).  filed  Au- 
gust 2,  1971  Applicant:  WOOTEN 
TRANSPORTS.  INC.  153  Gaston  Ave- 
nue, MemphLs.  TN  38106.  Applicant's  rep- 
resentative: James  N.  Clay  III,  2700  Ste- 
rick  Building,  MemphLs.  Tenn.  38103.  Au- 
thority sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran,- porting:  Chemicals,  from 
Shelby  County.  Tenn..  to  point.s  in  Ar- 
kansas Note:  Applicant  states  that  the 
requested  authority  could  be  tacked  with 
MC  113861  Sub  31  wherein  applicant  is 
authorized  to  transport  the  involved 
commodities  from  Barfield.  Ark.,  to 
points  m  all  or  a  part  of  16  States,  some 
of  wliich  would  be  circuitous  and  some 
not.  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Memphis. 
Tenn, 

No,   MC   114019    (Sub-No.   222),  filed 

August  12.  1971  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC.,  7000 
South  Pula.=ki  Road  Chicago,  IL  60629. 
Applicarjfs  representative:  Edward  G. 
Bazelon.  39  South  La  Salle  Street.  Chi- 
cago, IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Petroleum  products,  vehicle  body 
sealer,  and  sound  deadening  compounds, 
from  ixjints  in  Hancock  County,  W,  Va,, 
to  points  in  Arkansas,  Colorado,  Illinois, 
In(diana,  Iowa.  Kansas.  Kentucky.  Loui- 
siana. Michigan.  Minnesota.  Mi.ssissippi, 
Missouri,  Nebraska.  North  Dakota.  Okla- 
iioma.  South  Dakota,  Tennessee.  Texas, 
and  Wisconsin  Note:  Common  control 
may  be  involved  Aiiplicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessarj'.  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  114194  (Sub-No.  164'.  filed 
.August  2.  1971.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC.,  8003  CoUins- 
ville  Road.  East  St.  Louis.  IL  62201.  Ap- 
j)licant's  representative:  Gene  Kreider 
isame  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Witch  hazel,  in  bulk,  in 
tank  trucks,  from  E-ssex,  Conn.,  to  points 
in  Hlinois.  Michigan,  Ohio,  and  from 
East  Hampton,  Conn.,  to  St,  Louis.  Mo,; 
Chicago,  II!  ;  Allegan,  Mich.;  and  Pitts- 
burgh. Pa  Note:  Applicant  states  that 
tlie  recjuested  authority  can  be  tacked 
with  its  existing  autliority,  but  Indicates 
that  it  has  no  present  intention  to  tack, 
and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  intei-ested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hea.-lng  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  114332  (Sub-No.  6),  fiJed  July 
30,  1971.  Applicant:  RAYBURN 
TRUCKING.  INC.,  550  Broadway,  Eliza- 
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No  MC  115113  I  Sub-No.  28 ».  filed 
August  9,  19J1.  Applicant:  IOWA  PACK- 
ERS XPREas,  INC..  Post  Office  Box  231, 
Spencer,  lA  $1301.  Applicant's  represent- 
ative: Bill  Husby  <same  address  as  ai>- 
plicant» .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and 
articles  distnbuted  by  meat  packing- 
houses I  except  hides  and  commodities  in 
bulk  I  as  described  in  sections  A  and  C 
of  appendix  ll  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M  CC.  209  abd  766.  from  the  plantsites 
and  wareh(iuse  facilities  utilized  by 
Farmland  Fciods,  Inc..  located  at /or  near 
Denison.  lowk.  and  Iowa  Palls.  Iowa,  euid 
Omaha.  Nebj..  to  points  In  Connecticut. 
Delaware.  Maine.  Maryland.  Massachu- 
setts. New  Hampshire.  New  Jersey,  New 
York.  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virgirjia.  West  Virginia,  and  the 
District  of  Ciolumbia.  Restrictions:  The 
proposed  service  herein  is  restricted  to 
the  transportation  of  traffic  originating 
at  the  abovi-named  origin  points  and 
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essary.  applicant  requests  it  be  held  at 
Sioux  City,  Iowa,  or  Omaha,  Nebr. 

No.  MC  115162  <  Sub-No.  233).  filed 
August  6,  1971.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500.  E^■e^green,  AL  36401  Applicant's 
representative.  Robert  E.  Tate  isame  ad- 
dress as  applicant'  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Roof  trusses,  wooden:  structures. 
wooden:  coi?iposition  board;  building 
materials:  and  accessories  used  in  the 
installation  thereof,  from  Jasper.  Fla.,  to 
points  in  Alabama.  Arkansas,  Georgia. 
Illinois,  Indiana,  Kentucky.  Louisiana. 
Maiyland,  Mississippi,  Missouri.  North 
Carolina.  Ohio.  Pennsylvania.  South 
Carolina.  Tennessee,  Virginia,  and  West 
Virginia.  Note:  Applicant  states  the  re- 
que.sted  authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  iield  at  Mobile  or  Birmuigham.  Ala. 

No.  MC  115663  (Sub-No.  4).  filed  Au- 
gust 6.  1971.  Applicant;  HULL  AND 
SMITH  HORSE  VANS,  INC.,  Ashland. 
Nebr  68003.  Applicant's  representative: 
Charles  J.  Kimball,  625  South  14th  Street 
'Post  Office  Box  82028',  Lincoln.  NE 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Horses. 
other  than  ordinary,  and,  in  the  same 
vehicles  with  such  horses,  stable  supplies 
and  equipment  used  in  the  care  and  ex- 
hibition of  such  horses,  mascots  and  the 
personal  effects  of  attendants,  trainers. 
and  exhibitors,  between  points  in  Texas, 
New  Mexico,  Arkansas,  Louisiana,  Ken- 
tucky. Illinois.  Minnesota,  Michigan, 
Oklahoma,  Ohio,  Nebraska,  and  Colo- 
rado. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  also 
states  it  seeks  no  duplicating  authority 
and  will  surrender  for  cancellation  any 
authority  duplicating  that  granted  here- 
in. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  115828  (Sub-No.  220',  filed 
July  26,  1971.  Applicant:  W.  J.  DIGBY. 
INC..  Post  Office  Box  5088TA.  1960  3l3t 
Street.  Denver,  CO  80217.  Applicant's 
representative:  Robert  R.  Digby.  217 
Luhrs  Tower.  Phoenix.  Ariz.  85003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 
potato  products,  from  points  in  Wash- 
ington, Oregon,  and  Idaho  to  points  in 
Nebraska,  Iowa.  Minnesota.  Wisconsin. 
Illinois,  Indiana,  Michigan.  Ohio,  Ken- 
tucky. Tennessee,  Oklahoma,  Alabama, 
Georgia,  Florida,  North  Carolina,  South 
Carolina,  and  Tennessee.  Note:  Appli- 
cant states  that  it  does  not  Intend  to 
tack,  although  it  can  tack  with  Its  au- 
thority in  MC  115826  and  subs  thereto. 
Applicant  further  states  that  this  appli- 
cation is  in  part  to  eliminate  tacking  and 
to  eliminate  joint  line  operations.  No 
dupUcating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg., 
Boise.  Idaho,  or  Denver,  Colo. 


No.  MC  115826  (Sub-No.  221),  Filed 
July  26,  1971.  Apphcant:  W,  J.  DIGBY. 
INC  ,  Post  Office  Box  5088TA.  1960  31st 
Street.  Denver  CO  80217.  Applicant's  rep- 
resentative: Robert  R.  Digby.  217  Luhrs 
Tower.  Phoenix,  Ariz.  85003.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts .  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MC  C.  209  and  766.  from 
Wallula.  Wash.,  to  points  in  Oregon. 
Washington,  California.  Idaho.  Montana. 
Utah,  Nevada,  Colorado,  Arizona.  New 
Mexico.  Texas,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  lield  at  Phoenix,  Ariz.,  or 
Denver.  Colo. 

No.  MC  115826  (Sub-No.  222).  filed 
July  26.  1971.  Applicant:  W.  J.  DIGBY. 
INC  .  Post  Office  Box  5088TA.  1960  31st 
Street,  Denver,  CO  80217.  Applicant's 
representative:  Robert  R.  Digby,  217 
Luhrs  Tower,  Phoenix,  Ariz.  85003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  plant- 
sites  and  storage  facilities  utilized  by 
Missouri  Beef  Packers  at  or  near  Ama- 
rillo.  Cactus.  Priona.  and  Plain  view. 
Tex.,  and  Phelphs  City.  Mo.,  to  points 
in  Connecticut,  Delaware,  Massachusetts. 
New  York,  Rhode  Island,  New  Jersey, 
Pennsylvania,  Maryland,  Virginia,  the 
District  of  Columbia,  Ohio,  Indiana,  and 
Michigan.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority,  but  indicates 
that  It  has  no  present  intention  to  tack, 
and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Amarillo,  Tex.,  or  Denver.  Colo. 

No.  MC  116073  (Sub-No.  182 1.  filed 
August  6,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC, 
Post  Office  Box  919.  Moorhead,  MN 
56560.  Applicant's  representative:  Robert 
G.  Tessar.  1819  Fourth  Avenue  South. 
Kegel  Plaza.  Moorhead.  MN  56560.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  and  buildings  in 
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sections,  mounted  on  wheeled  undercar- 
riages, from  points  in  Izard  Coimtsr;  Ark., 
to  points  in  the  United  States  (except 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Little  Rock,  Ark. 

No.  MC  116763  (Sub-No.  204',  filed 
August  5.  1971,  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC.,  North  West 
Street.  Versailles.  Ohio  45380.  Applicant's 
representative:  H.  M.  Richters  'same  ad- 
dress as  applicant ' .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Floor  coverings  and  related  items, 
including  materials  and  supplies  used  in 
the  distribution  and  installation  thereof, 
from  points  in  New  Jersey.  Oklahoma, 
and  Pennsylvania,  to  points  in  Arizona, 
California.  Colorado,  Idaho,  Montana. 
Nevada,  New  Mexico,  Oregon,  Utah. 
Washington,  and  Wyoming.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. No  duplicate  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  116763  'Sub-No.  205'.  filed 
August  6.  1971  Applicant:  CARL 
SUBLER  TRUCKING.  INC  .  North  West 
Street,  Versailles,  Ohio  45380.  Applicant's 
representative:  H.  M.  Richters  (same 
address  as  applicant ' .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food,  foodstuffs,  and  food  prepara- 
tions 'except  in  bulk  ' .  from  Kendallville. 
Ind.,  to  points  in  Alabama.  Florida, 
Georgia.  Kentucky,  Louisiana,  Missis- 
sippi, North  Carolina,  South  Carolina, 
Tennessee,  and  Virginia,  restricted  to 
traffic  originating  at  Kendallville,  Ind., 
and  destined  to  points  in  the  States 
named.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  III. 

No.  MC  116913  < Sub-No.  5'.  filed  Au- 
gust 2.  1971.  Applicant:  RAYMOND 
BUIS.  doing  business  as  BUIS  TRUCK- 
ING. 110  Tandy  Avenue,  Somerset,  KY 
42501.  Applicant's  representative:  Robert 
H.  Kinker,  Box  464,  Frankfort,  KY  40601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  '1'  Feed,  from 
Cincinnati,  Ohio,  to  Fiankfort.  Ky.,  and 
points  in  Anderson,  Adair,  Barren,  Boyd, 
Boyle,  Breckinridge,  Carter,  Casey.  Clin- 
ton. Cumberland.  Fayette.  Garrard. 
Grayson.  Green.  Greenup.  Hardin,  Hart. 
Jessamine.  Larue,  Lincoln,  Madison, 
Marion,  Meade.  Mercer.  Metcalfe.  Mon- 
roe. Nelson.  Rowan.  Russell.  Taylor, 
Washington,  and  Wayne  Counties,  Ky.; 
and  '2>  Salt,  from  Rittman,  Ohio,  to 
Somerset,  London,  and  Frankfort,  Ky.. 
and  points  in  Anderson,  Adair.  Barren, 
Boyd,  Boyle.  Breckinridge,  Carter,  Casey, 
Clinton,  Cumberland,  Fayette,  Garrard, 
Grayson,  Green,  Greenup,  Hardin,  Hart, 
Jessamine.  Larue.  Lincoln.  Madison. 
Maiion.  Meade.  Mercer.  Metcalf,  Mon- 
roe, Nelson,  Rowan,  Russell.  Taylor, 
Washington,  and  Wayne  Counties,  Ky., 
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imder  contract  with  Southern  States 
Cooperative,  Inc.,  and  Jellico  Grocery 
Co.,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky, 

No.  MC  117375  'Sub-No  8',  filed  Au- 
gust 6,  1971.  Applicant:  BRANSON 
TRUCK  LINE.  INC.,  1309  East  Highway 
56,  Lyons,  KS  67554.  Applicant's  repre- 
sentative: Leland  M.  Spurgeon.  308  Cas- 
son  Building.  Topeka.  Kans.  66603.  Au- 
thbrity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Clay  products,  ma- 
sonry products,  masonry  commodities, 
concrete  products  and  concrete  com- 
modities, incluxling  fiue  liners,  miscel- 
laneous ircm  and  steel,  fireplace  parts 
and  accessories  and  supplies  when 
shipped  with  said  products  and  commod- 
ities and  return  of  dunnage  or  pallets,  be- 
tween points  in  Kansas,  Missouri,  Okla- 
homa, Texas,  Colorado,  Nebraska,  Iowa, 
Illinois.  South  Dakota.  Minnesota,  Ar- 
kansas. New  Mexico,  Wyoming,  Wiscon- 
sin, and  North  Dakota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  117647  'Sub-No  5'.  filed  Au- 
gust 9.  1971.  Applicant:  JAMES  R 
NOLES  AND  MILDRED  NOLES.  a  part- 
nership, doing  business  as  NOLES 
TRUCKING.  2332  Washington  Avenue. 
Terre  Haute,  IN  47803  Applicant  s  rep- 
representative:  John  E  Lesow,  3737  N. 
Meridian  Street,  Indianapolis.  IN  46203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Untreated  ties, 
piling,  poles,  posts,  and  structural  tunber. 
from  points  in  Illinois  and  Kentucky 
'except  points  located  at  or  near  Gray. 
Ky.i.  to  Terre  Haute,  Ind  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis, Ind.,  or  Chicago,  111. 

No.  MC  117574  'Sub-No.  208'.  filed 
August  5.  1971  Applicant:  DAILY  EX- 
PRESS, mc  .  Post  Office  Box  39.  Carlisle. 
PA  17013.  Applicants  representatives: 
E.  8.  Moore,  Jr.  'same  address  as  appli- 
cant»,  and  James  W.  Hagar,  100  Pine 
Street,  Post  Office  Box  1166.  Harrisburg, 
PA  17108.  Authority  soupht  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  '1'  Trac- 
tors (except  those  with  vehicle  beds,  bed 
frames,  and  fifth  wheels  >  :  1 2  '  equipment 
designed  for  iLse  in  conjunction  with 
tractors:  (3i  agricultural,  industrial,  and 
construction  machinery  and  equipment : 
(41  attachments  for  above-described 
commodities:  '5'  internal  combustion 
engines:  (6)  parts  of  the  above-descilbed 
commodities  when  moving  in  mixed  loads 
with  such  commodities:  and  (7i  mate- 
rials, equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  de- 
scribed in  ( 1 )  through  '  6 '  above,  from 
the  plant  and  warehouse  sites  and  stor- 
age facilities  of  J.  I.  Case  Co.,  at  or  near 
Racine,  Wis.,  to  points  in  Alabama,  Con- 
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necticut.  Delaware.  Florida.  Georpia, 
Kentucky,  Maine,  Maryland.  Massachu- 
setts, Mississippi.  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessar>-.  applicant  request~s  it  be  held 
at  Chicago,  111. 

No.  MC  117799  (Sub-No.  16',  filed  Au- 
gust 6.  1971.  Applicant:  BEST  WAY 
FROZEN  EXPRESS,  INC.,  3303  Excelsior 
Boulevard,  Minneapolis,  MN  55416  Ap- 
plicant's representative:  Patrick  M  Por- 
ritt  (same  addess  as  applicant i  and  Don- 
ald M.  Morken,  1000  First  National  Bank 
Building,  Mirmeapolis,  Minn  55402  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrepolar 
routes,  transporting:  Foodstuffs,  from  St. 
James,  Madelia,  and  Butterfield  Minn.. 
and  Estherville,  Iowa,  to  pomt.s  m  Wa.sh- 
ington,  Montana,  Idaho,  Oregon,  Califor- 
nia, Nevada,  Utah.  Arizona.  New  Mexico. 
Colorado.  Wyoming,  North  Dakota. 
South  Dakota,  Nebraska,  Kansas.  Okla- 
homa, Texas,  Louisiana,  Mississippi. 
Arkansas.  MiSvSouri,  Iowa.  Minnesota. 
Wisconsin.  Michigan.  Illinois.  Indiana. 
Ohio,  Kentucky,  Tennessee,  Alabama, 
Florida,  Georgia.  South  Carolina.  North 
Carolina,  New  York.  Pennsylvania,  Con- 
necticut, Rhode  Island,  Massachusetts. 
New  Hampshire.  Vermont.  Maine,  and 
the  District  of  Columbia,  and  materials, 
supplies,  and  equipment  used  or  useful  in 
the  preparation,  packing,  and  sale  of 
these  commodities,  from  the  above  States, 
to  St.  James.  Madelia.  Butterfield,  Minn.: 
and  Estherville.  Iowa.  Note  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis-St, 
Paul,  Minn  .  or  Washington.  D.C. 

No.MC  117815  'Sub-No.  179> ,  filed  Au- 
gust 6,  1971.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street.  Des  Moines,  lA  50317.  AppU- 
cant's  representative:  William  L.  Fair- 
bank,  900  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Mattoon,  111.,  to 
points  in  Indiana,  Iowa,  Michigan.  Min- 
nesota, Missouri,  Nebraska,  and  Wiscon- 
sin, restricted  to  traffic  originating  at 
Mattoon,  HI.,  and  destined  to  the  named 
destination  States  Note:  If  a  hearing  is 
deemed  necessarv-,  applicant  requests  it 
be  held  at  Chicago,  111, 

No.  MC  117940  iSub-No.  66'.  filed 
Julv  26,  1971  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104, 
Maple  Plain,  MN  55359.  Applicant's  rep- 
resentative: Donald  L  Stern,  530  Uni- 
vac  Building,  Omaha.  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Envelopes,  adver- 
tising 7naterials.  circulars,  paper  bags, 
periodical    inserts   and    business    forms. 
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and  newsprint  which  is  exempt  from  eco- 
nomic reguli.tion  In  mixed  truckloads 
with  regulated  com.modities.  from 
Metuchen,  Nu..  to  points  m  California. 
Georgia,  IUieols,  Indiana,  Iowa.  Ken- 
tucky, Mar:.'iand.  Micliicran.  Missouri, 
New  York.  Nt>rth  Carolina.  Oiiio,  Penn- 
sylvania, Te^as,  and  Wi-sconsin.  Note 
-es  that  the  requested  au- 
t  be  tacked  with  its  exist- 
Appiicant  holds  contract 
cy  under  MC  114789  and 
er,  therefore,  dual  opera- 
involved-  If  a  hearing  is 


Applicant  St 
thority  cann 
ing  authorit 
carrier  autr. 
Subs  t.^ereur 
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bv 


p.f-^eiiarj'.  applicant  requests  it 
at  N'tv  York,  N  Y, 


No.  MC  118806  'Sub-No,  18'.  filed 
July  26.  lapi,  Apphcant:  ARNOLD 
BROS  TRANSPORT.  LTD.  1101  Daw- 
son   Road.    Wmnipeg    6,    MB,    Canada. 

Apphcant  .s  rtpre.sentati'.e:  Charles  W. 
Singer.  33  JNorth  Dearborn  Street. 
Chicago.  IL  ^0602.  Authority  sought  to 
Tommon  carrier,  by  motor 
irregular  routes,  trans- 
\ Boats,  from  the  ports  of 
International  boundary  line 
Jnited  States  and  Canada 
located  m  Mihnesota  and  North  Dakota 
to  points  m  the  United  States  'except 
lawaii '  .  and  (2i  returned 
shipments  of  the  above- 
described  corrimodities.  on  return.  Note: 
Applicant  stages  that  the  requested  au- 
be  tacked  with  Us  existing 
authority.  If  i  hearing  is  deem.ed  neces- 
sary, applicafit  requests  it  be  held  at 
Chicago.  111. 
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No,  MC  119702  iSub-No  36>,  filed 
August  2,  1971.  Applicant:  STAHLY 
CARTAGE  CO.  a  corporation.  Post 
Office  Box  486.  130A  Hillsboro  Avenue, 
Edwardsville.  IL  62025  Applicant's  rep- 
resentative Robert  D  Higgins  (same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  products,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of 
Illinois  Road  Contractors,  Inc..  terminal, 
in  Pike  County,  near  Meredosia,  HI.,  to 
points  in  Iowa,  Missouri,  and  Illinois, 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis.  Mo. 

No  MC  119774  'Sub-No,  29'.  filed  Au- 
gust 2.  1971,  Applicant:  MARY  ELLEN 
STIDHAM,  N  M  STIDHAM,  A,  E.  MAN- 
KINS  'INEZ  MANKINS,  EXECU- 
TRIX'. AND  JAMES  E,  MANKINS,  SR., 
a  partnership,  dome:  business  as  EAGLE 
TRUCKING  COMPANY  Post  Office  Box 
471,  Kilgore,  TX  75662.  Applicant's 
representative:  Bernard  H.  English. 
5270  Firth  Road,  Fort  Worth.  TX 
76116,  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Heavy 
and  or  cumbersome  commodities,  which 
because  of  size  or  weight  require  special 
equipment  for  the  handling  thereof,  and 
related  parts  when  moving  as  a  part  of 
the  same  shipment  'except  oilfield  equip- 
ment, machinery  and  supplies  > .  between 
points  in  Louisiana.  Note:  Applicant 
states  that  possible  tacking  of  the  re- 
quested autliority  at  Shreveport  exists, 
but  not  generally  practical,  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
-■Applicant  further  states  no  duphcating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Shreveport,  Baton  Rouge,  or  New  Or- 
leans, La.,  or  Dallas,  Tex. 

No.   MC   119777    'Sub-No.   216 »,  filed 

August  2.  1971  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  Post  Office 
Drawer  -L".  MadLsonville,  KY  42431,  Ap- 
phcant's  representative:  Robert  M. 
Pearce.  Post  Office  Box  E.  Bowling  Green, 
KY  42101  and  William  G.  Thomas  (same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Aluminmn  and  aluminum  articles, 
aluminum  fabrications,  iron  and  steel  ar- 
ticles, iron  and  steel  fabrications,  be- 
tween the  plantsite  of  the  Planet  South- 
ern Corp  at  Birmingham.  Ala.,  on  the 
one  hand.  and.  on  the  other,  points  in 
and  east  of  North  Dakota,  South  Dakota, 
Nebraska.  Kansas.  Oklahoma,  and  Texas. 
Note:  Applicant  presently  holds  contract 
earner  authority  under  MC  126970  and 
subs,  therefore  dual  operations  and  com- 
mon control  may  be  involved.  Applicant 
states  that  it  intends  to  tack  the  re- 
quested authority  with  its  existing  au- 
thority under  MC  119777  and  subs,  where 
applicable,  but  does  not  identify  the 
points  or  terntories  which  can  be  served 
through  tacking.  Persons  interested  in 


the  tacking  possibilities  are  cautioned 
that  failure  to  oppoee  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, apphcant  requests  it  be  held  at 
Nashville,  Tenn. 

No.  MC  119789  'Sub-No,  95'.  filed 
July  23.  1971.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.  Post 
Office  Box  6188.  Dallas.  TX  75222.  Appli- 
cant's representative:  James  T.  Moore 
(same  address  as  applicant'.  Authority 
sought  to  operate  a.s  a  common  carrier. 
by  motor  vehicle,  over  inefcular  route.-^, 
transporting:  Synthetic  fiber  and  yarn. 
from  Waynesboro,  Va.,  to  points  in  Ari- 
zona. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  request-s  it 
be  held  at  Washington,  DC;  Dalla-s. 
Tex.,  or  Phoenix,  Ariz. 

No.  MC  119789  <  Sub-No.  97'.  filed 
August  2.  1971.  Apphcant:  CARAVAN 
REFRIGERATED  CARGO,  INC  ,  Po6t 
Office  Box  6188,  Dallas.  TX  75222.  Appli- 
cant's representative:  James  T.  Moore 
"same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionary 
advertising  matter  and  materials  and 
display  racks,  from  Tliibodaux,  La.,  to 
points  in  Texas,  Oklahoma.  Arkan.sa.s. 
New  Mexico,  Arizona.  Kansas.  Nevada. 
CaUfornia,  Utah,  Oregon,  and  Washing- 
ton. Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  it.s 
existing  authority  but  indicated  that  it 
has  no  present  intention  to  tack,  and. 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacx- 
ing  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  srant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans.  La  : 
E>allas.  Tex.;  or  Washington,  D.C. 

No.  MC  119789  (Sub-No.  98',  filed 
August  2.  1971.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC,  Post 
Office  Box  6188.  Dalla.s,  TX  75222.  Appli- 
cant's representative:  James  T.  Moore 
(same  addre.ss  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  backed 
foil,  wrapping,  flat  sheets  and  rolls:  rib- 
bon and  ribbon  bows  or  rosettes:  cloth. 
fabric  or  tape,  glass  fiber:  plastic  film. 
printed  or  other  than  printed:  cellulose 
film  products:  store  display  racks  and 
stands;  tools,  other  than  poiver  tools: 
decorations  and  ornaments:  artificial 
flowers  or  foliage,  from  Franklin.  Tenn,. 
to  points  in  Kansas.  Oklahoma,  Texas, 
Colorado,  and  New  Mexico.  Note:  Ap- 
phcant states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Na.shville.  Tenn..  Washington,  DC, 
or  Dallas.  Tex. 

No.  MC  119849  (Sub-No.  6'.  filed 
July  20,  1971.  Applicant:  DYE  HAULING 
COMPANY,   a  corporation,   Post  Office 
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Box  6117,  I>alla5.  TX  75222.  Applicant's 
representative:  Dan  Felts.  The  904  La- 
vaca Building,  Austhi,  Tex.  78701,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  and 
ground  limestone  or  limedust.  from 
points  in  Wise  County,  Tex,,  to  points  in 
Jefferson  Davis,  Allen,  E\'angelme,  Cam- 
eron, Vermihon,  Calcasieu,  Beauregard. 
Vernon,  Rapides.  Sabine,  Natchitoches, 
Grant,  St.  Landry,  St.  Martin,  Iberia, 
Caddo,  Bossier,  Webster,  Lincoln,  Clai- 
borne, Union,  Morehouse,  Ouachita, 
Jackson,  Bienville.  De  Soto.  Red  River, 
Winn,  and  Caldwell  Parishes,  La,  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
.sary,  apphcant  requests  it  be  held  at 
Dallas,  Tex.,  or  Shreveport,  La. 

No.  MC  119908  (Sub-No.  14),  filed 
July  26,  1971.  Apphcant:  WTESTERN 
LINES,  INC.,  3523  McCarty  Avenue, 
Houston,  TX  77029.  Applicant's  repre- 
sentative: Austin  L,  Hatchell,  1102  Perry 
Brooks  Building,  Austin,  Tex,  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum- 
ber products,  from  points  in  Louisiana  to 
points  in  Alabama,  Arkansas,  Georgia, 
Mississippi,  and  Tennessee,  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas  or 
Houston,  Tex. 

No.  MC  120430  (Sub-No.  4',  filed  Au- 
gust 6.  1971,  Applicant:  COASTAL 
TRANSPORT  CO,,  INC,  3009  South 
Post  Oak  Road  'Post  Office  Box  22592 ». 
Houston.  TX  77027,  Applicant's  repre- 
sentative: Archie  H.  Hutto  (same  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  building  products  (except 
commodities  in  bulk)  including  lumber, 
post,  and  poles,  treated  or  untreated: 
fiberboard  irusulating  sheathing,  medium 
density  hardboard  siding,  hardboard. 
plywood,  and  particleboard.  from  Diboll, 
Tex.,  to  points  in  the  United  States  in 
and  east  of  the  States  of  North  Dakota, 
South  Dakota.  Nebraska.  Colorado,  and 
New  Mexico:  and  <2'  lumber,  treated  or 
untreated  and  particleboard,  from  Pine- 
land,  Tex.,  to  points  in  the  United  States 
in  and  east  of  the  States  of  North  Da- 
kota, South  Dakota,  Nebraska,  Colorado, 
and  New  Mexico.  Note:  Applicant  stat-es 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
cant holds  contract  carrier  authority 
under  MC  134957  (Sub-No.  1 ' ,  therefore, 
dual  operations  may  be  involved.  If  a 
hfjaring  is  deemed  necessai-y,  applicant 
requests  it  be  held  at  Houston  or  Dalla.s, 
Tex. 

No.  MC  120943  (Sub-No.  2>.  filed  July 
16,  1971,  Applicant:  A.  FRANCIS,  INC, 
145  Burrill  Street,  Swampscott,  MA 
01907.  Apphcant's  representative:  Na- 
than Francis   (same  address  as  appli- 
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cant'.  Authority  sought  to  opera t.e  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  and 
jised  machinery  and  related  machinery 
parts,  between  poinUs  in  Massachusetts, 
on  the  one  hand,  and,  on  the  other,  points 
in  Maine  and  New  Hampshire.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass. 

No.  MC  123048  'Sub-No  200',  filed 
July  19.  1971.  Apphcant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC. 
1919  Hamilton  Avenue,  Racine.  WI 
53401.  Applicant's  representatives:  Paul 
C  Gartzke,  121  West  Doty  Street.  Madi- 
son, WI  53703,  and  Paul  L,  Martinson 
(same  address  as  applicant'.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particleboard.  polyester- 
overlaid  particleboard  and  veneer-over- 
laid particleboard.  from  points  in  Mis- 
.soula  County,  Mont,,  to  points  in  Ilhnois, 
Indiana,  Michigan,  Ohio.  Pemisylvania. 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Billings.  Mont.,  or 
Spokane.  Wash. 

No  MC  123091  'Sub-No,  12'.  filed 
July  19,  1971,  Applicant:  NICK  STRIM- 
BU,  INC..  3500  Parkway  Road.  Brook- 
field.  OH.  Applicant's  representative: 
Richard  H.  Brandon,  79  East  State 
Street.  Columbtis,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crude  iron  pellets,  in  bulk, 
from  Georgetown,  S.C,  to  Birmnigham, 
Ala  ;  LynclibiiTg,  Va.,  and  points  in  Ohio 
and  Pennsylvania.  Note:  Applicant 
states  that  the  requested  authonty  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Colimibus, 
Ohio,  Pittsburgh,  Pa  .  or  Wasliington, 
DC. 

No.  MC  123613  (Sub-No.  IP,  filed 
August  2,  1971,  Applicant:  CLARE- 
MONT  MOTOR  LINE,  INC  ,  Post  Office 
Box  296.  Claremont,  NC  28610  Appli- 
cant's representative:  Bill  R.  Da\1s, 
Suite  1208,  Gas  Light  Tower.  Atlanta, 
Ga,  30303,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting:  New 
furniture,  from  points  in  Alexander, 
Burke,  Caldwell,  Catawba,  Iredell,  and 
Lincoln  Counties.  NC,  to  points  in  Il- 
linois, Indiana,  and  Kentucky.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Charlotte.  N.C 

No.  MC  123372  'Sub-No,  22'.  filed 
July  20.  1971.  Applicant:  CARTAGE 
SER'VICES.  INC,  26380  Van  Bom  Road. 
Dearborn  Height,  MI  48123.  Appbcants 
representative:  Martin  J.  Leavitt,  1800 
Buhl  Building.  Detroit.  Mich.  48226,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irreg^ar 
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routes,  transporting:  Lumber:  precut 
building  panels  and  sections,  and  com- 
ponent parts  thereof,  moving  in  the  same 
veliicles  and  in  conne<:tion  with  said 
building  panels  and  sections,  from  the 
plant  and  warehouse  sites  of  Pingerle 
Lumber  Co,,  at  or  near  Ann  Arbor,  Mich., 
to  points  in  Pennsylvania.  Llmois.  New 
York,  Kentucky-.  Ohio.  Wisconsin,  and 
Indiana,  imder  contract  with  Fingerle 
Lumber  Co.  Note:  Applicant  holds  com- 
mon earner  authonty  imder  MC  118594, 
therefore  dual  operations  may  be  in- 
volved. If  a  heanng  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit 
or  Lansing,  Mich. 

No.  MC  123844  'Sub-No.  7),  filed 
July  16,  1971.  Apphcant:  P.  SALDUTTI 
&  SON.  INC  ,  513  Raymond  Boulevard, 
Newark,  NJ  07105,  Apphcant's  represent- 
ative: Charles  J  Williams.  47  Lincoln 
Park.  Newark,  NJ  07102,  .Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  '  1 1  Inedible  fish  oils,  vege- 
table oils,  sea  animal  oils,  in  bulk,  from 
the  plantsite  and  storage  facilities  of 
Archer  Daniels  Midland  Co  at  Elizabeth, 
N.J.:  (2'  inedible  fish  oils  and  vegetable 
oils,  in  bulk,  from  Edgewater,  N.J.:  (3) 
inedible  fish  oils  and  vegetable  oils,  in 
bulk,  from  the  plant.site  of  the  Ashland 
Chemical  Co.,  Division  of  Ashland  Oil, 
Inc.,  at  Newark.  N.J.;  and  '4)  liquid  syn- 
thetic  resins,  inedible  fish  oils,  vegetable 
oils,  sea  animal  oils,  and  derivatives  of 
these  oils,  in  bulk,  from  the  plantsite  of 
the  Ashland  Oil  Co,,  Division  of  Ashland 
Oil.  Inc,  at  Newark,  N.J.,  to  points  in 
Connecticut,  Delaware,  Maryland.  Mas- 
sachiiselt.s.  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Virginia, 
and  the  District  of  Columbia,  over  ir- 
regular routes.  Note:  Apphcant  states 
tliere  are  certain  tacking  possibilities 
with  its  authority  in  No.  MC  123844  in- 
volving the  trans!X)rt<ition  of  some  bulk 
commodities  in  New  Jersey.  New  York, 
Pennsylvama.  and  Connecticut,  Appli- 
cant seeks  no  duplicating  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Newark.  N.J.,  or 
New  York.  N,Y. 

No,  MC  123902  'Sub-No,  4),  filed  Au- 
gust 5,  1971,  Applicant:  NORTH  JER- 
SEY TRANSFER,  INC  ,  Post  Office  Box 
392,  Sparta.  NJ  07871  Apphcant's  repre- 
sentative: George  A  Olsen.  69  Tonnele 
Avenue.  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Chaise  lounges,  chairs, 
pads,  shovels,  snoiv  pushers,  sidewalk 
cleaners,  ladders,  stoves,  and  artificial 
trees,  between  Farmincdale  and  New 
York.  NY,,  on  the  one  hand,  and.  on  the 
other,  points  in  Loui.'=iana  on  and  east  of 
the  Missi.-^sippi  River:  points  in  that  part 
of  Minnesota  on  and  east  of  a  line  begin- 
ning at  the  jimction  of  the  Mississippi 
River  with  the  southeastern  boimdary  of 
Miimesota  and  extending  northward 
along  the  Mississippi  River  to  its  junc- 
tion with  the  western  boundarj-  of  Itasca 
County.  Minn  .  thence  nortiiward  along 
the  western  boimdaries  of  ItAsca  and 
Koocliichmg  Counties,  Minn.,  to  the  in- 
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temaCional  boundary  line  between  the 
United  States  and  Canada,  and  points  in 
Alabama,  Corinecticut,  Delaware,  Flori- 
|linois,  Indiana,  Kentucky, 
id,  Massachusetts.  Michi- 
gan. Mississidpi,  New  Hampshire,  New 
Jersey.  New  YJork.  North  Carolina.  Ohio. 
Pennsylvania.  I  Rhode  Island.  South  Car- 
see,  Vermont,  Virginia, 
West  Virginia!  Wisconsin,  and  the  Dis- 
trict of  Columbia,  under  contract  with 
living  Industries.  Inc.  i2i  plcistic  arti- 
cles, equipment,  materials  and  supplies 
used  or  usef'^l  m  the  manufacture  of 
plastic  aniclea 
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of  Itasca  County.  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties.  Minn., 
to  the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
and  points  in  Alabama.  Connecticut.  Del- 
aware, Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  Jersey.  New 
York,  North  Carolina,  Ohio.  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee.  Virginia,  West  Virginia.  Wis- 
consm.  and  the  District  of  Columbia, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized, 
and  limited,  under  items  (2)  and  (3»  im- 
mediately above,  to  a  transportation 
senice  to  be  performed  under  a  contin- 
uing contract  or  contracts  with  Instru- 
ment Systems  Corp.,  their  subsidiaries 
and  divisions;  and  (4)  nickel  iron 
chromium  alloy,  steel,  cupro  nickel, 
nickel,  nickel  steel,  copper,  nickel  copper, 
metal  wire  not  exceeding  40  cents  a 
pound,  strip  or  ribbon  nickel  contained 
not  perforated,  iron  foundry  products 
and  nickel,  between  Harrison,  N,J.,  on 
the  one  hand,  and.  on  the  other,  points 
m  the  United  States  in  and  east  of  North 
Dakota,  South  Dakota.  Nebraska.  Kan- 
sa.',  Oklahoma,  and  Texas,  and  limited, 
imder  item  '4'  immediately  above,  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Driver-Harris  Co  Noxz;  If  a  hear- 
ing IS  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  D.C., 
or  New  York,  NY 

No,  MC  124078  (Sub-No,  494 >,  filed 
July  19  1971.  Applicant:  SCHWERMAN 
TRUCKING  CO,  a  corporation.  611 
South  28th  Street,  Milwaukee,  WI  53246. 
.Applicant's  representative:  Richard  H. 
Prevette  isame  address  as  applicant*. 
Authonty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregtolar 
routes,  transporting;  Fertilizer,  from 
Jackson  Township.  Paulding  County, 
Ohio  to  points  m  Indiana  and  Michigan. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
pre.sent  intention  to  tack  and.  therefore. 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppo.se  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  nece.ssary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  124111    Sub-No.  31) .  filed  July 

12,  1971.  Apphcant  OHIO  EASTERN 
EXPRESS,  INC.,  Post  Office  Box  2297. 
300  We.'-t  Perkins  Avenue,  Sandusky.  OH 
44870  Applicants  representative:  John 
P  McMahon.  100  East  Broad  Street, 
Columbus,  OH  43215,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  and  perishable  foodstuffs  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Solon,  Ohio  to  points  in 
Pennsylvania.  New  York,  New  Jersey. 
Connecticut,  Massachusetts,  Vermont, 
Maine.  New  Hampshire,  Rhode  Island, 


Delaware,  Michigan,  Maryland,  West 
Virginia,  and  the  District  of  Columbia 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing- 
ton, D.C. 

No.  MC  124211  I  Sub-No.  194',  filed 
August  9.  1971.  Applicant  HILT  TRUCK 
LINE,  INC.,  Post  Office  Drawer  988 
D.T.S..  Omaha,  NE  68101.  AppUcants 
representative;  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  or  packaged  foodstuffs,  from 
points  in  California,  to  points  in  Illinois. 
Indiana.  Iowa,  Kansas.  Kentucky.  Michi- 
gan. Mirmesota.  Missouri.  Nebraska, 
North  Dakota,  Ohio.  South  Dakota,  and 
Wisconsin.  Note:  Applicant  states  it  in- 
tends to  tack  the  requested  authonty 
with  its  existing  authority  in  MC  124211 
Subs  Nos,  105.  lit.  109.  and  18  at  points 
in  Nebraska.  Applicant  does  not  seek 
duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco.  Calif.,  or 
Omaha,  Nebr. 

No,  MC  124211  (Sub-No.  195  >,  filed 
August  11.  1971.  Applicant:  HILT 
TRUCK  LINE.  INC  .  Post  Office  Drawer 
988  DTS.  Omaha.  NE  68101,  Apphcants 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant'.  Authority  .sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1»  Meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Omaha,  Nebr.,  to  points  in  Connecticut. 
Delaware.  Maine.  Maryland,  Ma.ssachu- 
setts.  New  Hampshire.  New  Jersey,  New- 
York,  Pennsylvania.  Rhode  I.sland.  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia.  Restriction:  Tlie 
authority  sought  herein  is  restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  plant  and  warehou.sc  facili- 
ties utilized  by  Needham  Packing  Co..  at 
Omaha,  Nebr,,  and  destined  to  tlie  named 
destination  States;  (2)  bakery  products 
and  snack  foods,  from  Burlington.  Iowa. 
to  points  in  the  United  States  on  and 
west  of  U.S.  Highw^ay  75  (except  points  in 
Alaska  and  Hawaii).  Note:  If  a  hearing 
is  deeemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Burlington. 
Iowa. 

No,  MC  124774  (Sub-No.  80 ) ,  filed  Julv 
23,  1971.  Applicant:  MIDWEST  RE- 
FRIGERATED EXPRESS.  INC.,  3200 
Highway  75  North.  Post  Office  Box  53(1. 
Sioux  City,  lA  51101.  Applicant's  repre- 
sentative: Patrick  E  Quinn.  605  South 
14th  Street.  Post  Office  Box  82028.  Lin- 
coln, NE  68501.  .A,uthonty  sousjht  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
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and  C  of  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  ( except  hides 
and  commodities  in  bulk,  in  tank  ve- 
hicles), from  Sioux  City,  Iowa,  to  points 
in  Massachusetts,  Rhode  Island,  Con- 
necticut. Pennsylvania,  Maryland,  Vir- 
ginia, Delaware.  New  York.  New  Jersey, 
and  the  DLstrict  of  Columbia,  Note;  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Note;  If  a  heanng  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Sioux  City.  Iowa,  or  Omaha.  Nebr. 

No.  MC  124796  (Sub-No.  88'.  filed 
July  21.  1971.  Applicant;  CONTINENTAL 
CONTRACT  CARRIER  CORP..  15045 
East  Salt  Lake  Avenue.  Post  Office  Box 
1257.  City  of  Industry.  CA  91747,  Appli- 
cant's repre.sentatives:  William  J,  Mon- 
heim  'same  address  as  applicant'  and 
J,  Max  Harding.  Post  Office  Box 
82028,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irrenrular 
routes,  transporting:  (D  Cove  base,  from 
City  of  Industry.  Calif.,  to  points  in  the 
United  States  (except  Ala.ska  and  Ha- 
waii) ;  and  (2)  returned,  refused,  or 
rejected  shipments  of  core  base,  from 
points  in  the  United  States  'except  Alas- 
ka and  Hawaii),  to  City  of  Industry. 
Calif.  Restriction:  The  operations  sought 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  or  contracts  with  Roberts 
Consolidated  Industries.  Inc.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles.  Calif. 

No.  MC  126276  (Sub-No.  54)  (Correc- 
tion' .  filed  July  30.  1971.  published  in  the 
Federal  Register,  i.ssue  of  September  2. 
1971.  and  republished  in  part,  as  cor- 
rected this  issue.  Applicant:  FAST  MO- 
TOR SERVICE,  INC.,  12855  Ponderosa 
Drive,  Palos  Heights.  IL  60463,  Appli- 
cant's representative:  Albert  A.  Andrin, 
29  South  La  Salle  Street,  Chicago.  IL 
60603,  Note;  The  purpose  of  this  partial 
republication  is  to  reflect  the  correct 
docket  number  as  126276  'Sub-No.  54'  in 
lieu  of  126272  iSuu-No.  54  k  shown  er- 
roneously in  previous  publication.  The 
rest  of  the  application  remains  as  pre- 
viously published. 

No,  MC  126276  (Sub-No  55',  filed 
August  6,  1971.  Applicant:  FAST 
MOTOR  SERVICE,  INC..  12855  Ponder- 
osa Drive,  Palos  Heights.  IL  60463,  Ap- 
plicant's representative:  Albert  A, 
Andrin,  29  South  La  Salic  Street,  Clii- 
cago,  IL  60603.  Authority  .sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  containers,  and  metal 
container  ends  and  accessories,  and 
equipment  u.sed  in  connection  with  the 
distribution  of  metal  containers  and 
metal  container  ends  when  moving  with 
metal  containers,  from  La  Porte.  Ind  . 
and  Madisonville.  Ky..  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  under  contract  with  National 
Can  Corp.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  III. 
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No.  MC  126844  (Sub-No.  12).  flQed  July 
21.  1971.  Applicant:  R.  D.  S.  TRUCK- 
ING CO,  INC.,  &38  North  Main  Road, 
■Vmelajid.  NJ  08360.  Applicant's  repre- 
sentative: Jacob  P.  Billig.  1108  16th 
Street  NW.,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Malt  and  cereal 
beverages,  from  Hammonton.  N.J,,  to 
points  in  Tennessee.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.ssary,  ap- 
plicant requests  it  be  held  at  Washington, 
DC, 

No.    MC    126882    (Sub-No.    3).    filed 

August  6,  1971.  Applicant;  TRANS- 
PORT DALLAIRE.  LTD.,  a  corporation, 
90  Quest  Boulevard  Tachc.  C.P.  218, 
Montmagny,  PQ  Canada.  Applicant's 
representative:  Francis  E.  Barrett.  Jr., 
10  Industrial  Park  Road.  Hingham,  ^LA 
02043.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Lumber 
and  wood  fencing,  from  tlie  interna- 
tional boundai-y  line  between  the  United 
States  and  Canada  at  or  near  Jackman, 
Maine.  Norton,  Vt.,  and  Champlain,  NY., 
to  points  in  Maine.  New  Hampshire, 
Vermont,  Ma.ssachu.sctts.  Rhode  Island, 
Connecticut.  New  York.  New  Jersey, 
Penn.sylvania.  Delaware,  Maryland,  Vir- 
ginia, West  Virginia,  Ohio,  and  the 
District  of  Columbia.  Restriction:  The 
operations  authorized  herein  are  to  be 
limited  to  a  transportation  service  to 
be  perfoiTned  under  a  continuing  con- 
tract or  contracts  with  Berion.  Inc..  of 
Notre  Dame.  Du  Lac  (Temiscouata 
County  Quebec,  Canada;  Cedar  Prod- 
ucts, Ltd..  of  St.  Martin  de  Beauce. 
Quebec,  Canada.  Bancourt  Industrial. 
Ltd  .  of  St.  Georges  de  Beauce.  Quebec. 
Canada;  Les  Materiaux  Blanchet.  Inc  , 
of  St.  Phamphile.  Cte.  L'Islet,  Quebec. 
Canada;  The  Daaquam  Lumber.  Ltd  .  St 
Paul,  Co,  Montmagny,  Quebec,  Canada; 
Conrad  Poulin  &  V\\f,  Ltee  of  St  Georges, 
Beauce.  Quebec.  Canada.  Note;  The  pur- 
pose of  this  application  is  to  authorize 
applicant  to  serve  the  additional  States 
of  Pemisylvania.  Delaware.  Maryland, 
Virginia,  West  Virginia.  Ohio,  and  the 
District  of  Columbia  for  its  existing  con- 
ti acting  shippers  and  all  of  tlie  destina- 
tion States  for  three  new  contracting 
shippers.  No  duplicating  authority 
sought.  If  this  application  is  granted 
applicant  will  request  cancellation  of  its 
existing  permit  No.  MC-1 26882  dated 
February  24,  1971.  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Montpelier,  Vt.,  or  Portland.  Maine. 

No,  MC  127147  'Sub-No.  3'.  filed  Au- 
gust 2.  1971.  Applicant;  POTTER 
TRANSFER.  INC..  ^c  General  Delivery, 
Waldorf,  Md.  20601  AppUcants  repre- 
sentative; Francis  W.  Mclnemy.  1000 
16th  Street.  NW.  Wasliington.  DC  20036. 
Authority  sought  to  operate  as  a  covunon 
carrier,  by  motor  vehicle,  over  iri-egular 
routes,  transporting:  Wood  chips,  bark 
and  7nulch.  between  points  in  Calvert. 
Anne  Arundel.  Charles,  and  St.  Mar>-s 
Counties,   Md  .   on   the  one  hand,   and. 
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on  the  other,  points  in  Pennsylvania,  New- 
Jersey.  New  York.  Delaware,  Virginia. 
West  Virginia,  Ohio,  North  Carolina,  and 
the  District  of  Columbia.  Note-  .Appli- 
cant states  that  the  reque.sted  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Washing- 
ton. DC. 

No.  MC  127215  (Sub-No.  55>.  filed 
July  22.  1971,  Applicant:  KENDRICK 
CARTAGE  CO..  a  corporation.  Post  Of- 
fice Box  63.  Salem,  IL  62881.  Applicant's 
representative:  W.  C.  Kendrick  (same 
addi-ess  as  apphcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coa7  tar.  in  bulk,  in  tank  vehicles, 
from  Detroit,  Mich.,  to  points  in  Illinois, 
Indiana,  Ohio,  Pennsylvania,  and  West 
Virginia.  Note;  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority,  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  through  tacking.  Persons  in- 
terested in  the  tacking  possibiUties  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No,  MC  127215  (Sub-No.  56).  filed  Au- 
gust 9.  1971.  Apphcant:  KENDRICK 
CARTAGE  CO,,  a  corporation.  Post  Of- 
fice Box  63.  Salem.  IL  62881,  Applicant's 
representative:  W.  C.  Kendrick  (same 
address  as  apphcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motoir 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
m  bulk:  (1)  From  Robinson,  111.,  to 
points  in  nhnois,  low-a,  Missouri,  and 
Wisconsin;  and  (2)  from  Lawrenceville, 
111,,  to  points  in  Illinois  and  Wisconsin. 
Note:  Applicant  states  tacking  possibili- 
ties exist  but  it  does  not  plan  to  do  so  at 
the  present  time.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  nece.s- 
sar>-,  applicant  request,s  it  be  held  at 
Cliicago.  in.,  or  St,  Louis,  Mo. 

No.  MC  127274  < Sub-No.  28),  filed  Au- 
gust 5.  1971,  Applicant:  SHERWOOD 
TRUCKING,  INC..  1517  Hoyt  Avenue. 
Muncie.  IN  47302,  Apphcant's  represen- 
tative; Donald  W,  Smith.  900  Circle 
Tower.  Indianapolis.  IN  46204  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Clay,  in  packages,  in  bags 
and  in  bulk,  fi-om  Sandersville,  Washing- 
ton County.  Ga.,  to  points  in  Indiana, 
Illinois,  Ohio,  points  in  Michigan  on  and 
south  of  US,  Highway  10,  Arkansas. 
Loui.siana.  South  Carolina,  Alabama, 
Missif^sippi.  Texas.  Kentucky.  Tennessee, 
West  Virginia,  North  Carohna.  Missouri, 
and  Oklahoma.  Note;  Applicant  states 
that  the  reque.sted  authority  cannot  be 
tacked  with  its  existing  authonty.  If  a 
hearing  is  deemed  nec€s,sar>-.  apphcant 
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August  2.  1971. 
LAND,     doing 


requests  it  be  h^ld  at  Washington,  DC 
or  Indianapolis,  Ind. 

No     MC    127' 50     'Sub-No.    7'.    filed 


Applicant:  T.  G.  GAR- 
business  as  B  4f  W 
FREIGHT  LINiS,  200  North  Buchanan 
Street,  Amanllol  TX  79107.  Applicant's 
representauve:  IT.  G.  Garland.  Post  Of- 
fice Box  2884.  AmarUlo.  TX  79105.  Au- 
thority sou,,  ht  to  operate  as  a  common 
carrier,  by  motar  vehicle,  over  regular 
routes,  trrxisporiing:  General  commodi- 
ties lexcept  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
reqtunng  special  equipment  i.  bef^-een 
Amarillo.  Tex  .  and  Oklahoma  City. 
Okla  .  over  US  Hi=rhway  66  Interstate 
Highway  40.  ami  return  over  the  same 
route,  serving  the  termini,  and  inter- 
mediate points  of  Clinton.  Weatherford. 
El  Reno.  Yukon,  pnd  Bethany.  OkJa  ,  and 
the  off-route  points  of  Cordell.  Binger, 
and  Minco,  OkJa  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Amar.llo.  Tex. 

No.  MC  128095  'Sub-No  8>.  filed  July 
29.  1971  Applicant  PARKER  TRUCK 
LINE.  INC.,  Westmoreland  Drive.  Post 
OfBce  Box  1402.  Tupelo.  MS  38801.  Ap- 
plicants representatives:  Donald  B. 
Morri-son  and  Frpd  W,  Johnson,  Jr  .  717 


Deposit  Guarant 


39205.  Authonty 
common  earner. 
irregular  routes. 


No     MC 
August     2.      1971 
TRANS       CORP 


National  Bank  Build- 


ing. Post  Office  $ox  22628.  Jackson.  MS 
sou^'ht  to  operate  a.s  a 
by  motor  veiiicle.  over 
transporting;  Urethane 
and  urethane  products  'except  in  bulk', 
from  Fort  Sm.ilh.  Ark.,  to  Memphis! 
Term.,  and  Tupelo.  Miss.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  wiih  its  existing  authority. 
If  a  hearing  is  d'?em.ed  necessary,  appli- 
cant requests  it  b:-  held  at  Jackson,  Miss.. 
or  Memphis,  Tenn. 


1282P0  'Sub-No  2'.  filed 
Applicant:  TACEY 
127  Main  Street. 
Nashua.  NH  03*60,  .■\pphcanfs  repre- 
sentative; Arthur  A  Wentzell.  Post  Office 
Box  764  Worcester.  MA  01613.  Authority 
sought  to  operat'!  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  'ai  Washed  sand,  m  hags 
and  m  bulk,  from  Lj-neboro  and  Wilton 
(Hillsboro  Coiu-.i.-'.  N.H,.  to  points  In 
Connecticut.  Maine.  Massachusetts. 
Rhode  Island,  aid  Vermont:  'b'  bank 
gravel,  in  bulk,  f^om  Lyneboro  and  Wil- 
ton 'Hillsboro  ciiunty.  NH  .  to  points 
in  Massachusetts;  and  'C>  crushed 
gravel,  in  bulk,  from  Lyneboro  and  Wil- 
ton 'Hillsboro  ciunty.  N.H..  to  points 
in  Connecticut.  Maine.  Massachusetts, 
Rhode  Island,  arid  Vermont,  Note:  Ap- 
plicant stat-es  thajt  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  haaring  is  deemed  neces- 
-sary.  applicant  fequest^  it  be  held  at 
Manchester.  N  H.  or  Boston.  Ma^s. 


No    MC  128449 
gust     2,     1971 
TUCKER,    doing 
TUCKER  TRUCI<INO 
Broken  Bow.  OK 
to  operate  as  a  cofn 


Sub-No.  2',  filed  Au- 
.^pplicant;     JAMES    A. 

business    a^    JIMMIE 

Route  1.  Box  40B. 

'4728,  Authority  sought 

mon  carrier,  by  motor 
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vehacle.  over  irregular  routes,  transport- 
ing: Lumber,  rough  or  dressed,  treated 
or  untreated,  plyicood  and  composition  or 
asphalt  lumber,  including  boards,  sheets, 
and  exterior  siding  and  particleboard 
made  from  ground  wood,  uood  chips,  or 
sawdust  with  weight  of  added  binder  not 
to  exceed  14  percent,  from  plantsites  of 
the  Weyerhaeuser  Co  .  Inc.,  located  in 
McCurtain  County.  Okla..  to  points  in 
Colorado.  New  Mexico,  Texas,  and  Mis- 
souri. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  it.s  existmg  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Oklahoma  City  or  Tulsa. 
Okla. 

No  MC  129282  <Sub-No.  10>.  filed 
July  30.  1971.  Applicant  BERRY 
TRANSPORTATION.  INC  .  Post  Office 
Box  1824  Long\Tew,  TX  75601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Malt  beverages  and  mate- 
rials and  supplies  ordinarily  dealt  in  by 
malt  beverage  distributors,  <!>  from 
Memphis.  Term  .  t-o  points  in  Louisiana; 
and  '2'  from  New  Orleans.  La.,  to  points 
in  Arkansas  and  Mis£i.ssippi.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing 
authority  at  New  Orleans,  La.,  but  does 
not  identify  the  points  or  territories 
whuch  can  be  served  through  tacking.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans  or 
Shreveport.  La, 

No.  MC  129576  'Sub-No.  4i,  filed  Au- 
pi>t  12,  1971.  Applicant:  HORNER 
TRUCK  SERVICE,  INCORPORATED, 
301  Lewis  Street.  Canton,  MO  63435. 
Applicants  representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Building, 
St.  Louis.  Mo.  63101  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: AnJiydrous  ammonia,  fertilizer  and 
phosphattc  fertilizer  solutions,  from  Hel- 
ton and  South  River  'Marion  Coimty>, 
Mo.,  to  points  in  Missouri,  Iowa,  and 
Illinois,  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  St  Louis,  Mo.,  or  Chicago, 
111. 

No  MC  129657  'Sub-No.  9i.  filed  Au- 
gust 4.  1971  Applicant:  Ken  McCAR- 
VTLLE  DISTRIBUTING  COMPANY. 
INC  .  4.36  Rainbow  Road.  Spring  Green, 
WI  53588.  Applicant's  representative: 
Michael  J  W\Tigaard.  125  West  Doty 
Street.  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Malt  beverages  and  ad- 
vertising equipment,  premiums,  material, 
and  supplies  when  shipped  therewith, 
'  1 '  from  St  Louis.  Mo,,  to  points  in  Wis- 
consin; and  '2 1  from  Belleville.  HI.,  to 
points  m  Wisconsin,  Note-  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  ^ith  its  existing  authority. 
Applicant  further  states  no  duplicating 
authonty  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison  or  Milwaukee.  Wis. 


No.  MC  129681  'Sub-No.  D,  filed 
August  9,  1971.  Applicant:  CHICAGO 
FREIGHT  LINES,  INC..  Post  Office  Box 
89,  Hamilton,  OH  45012.  Applicant's  rep- 
resentative: A.  Charles  Tell.  100  East 
Broad  Street,  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Books  and  paper 
mill  products  and  supplies,  between 
Chicago.  HI.:  Hammond.  Ind:  Hamilton, 
Ohio,  and  Versailles.  Ky.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessarv. 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  133061  'Sub-No.  2>.  filed  July 
30,  1971.  Applicant:  PUBLIC  TRANS- 
PORT CORPORATION.  Post  Office  Box 
327,  Troutman,  NC  28166.  Applicants 
representative:  R.  Mayne  Albright.  Post 
Office  Box  1206,  Raleigh.  NC  27602  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Liquid  fertilizer 
materials,  nitrogen  solutions,  and  an- 
hydrous ammonia,  from  all  manufactur- 
ing plants  and  storage  facilities  in  North 
Carolina,  including  but  not  limited  to 
existing  plants  or  facilities  in  Wilming- 
ton, Fayetteville,  Elmwood.  Wilson. 
Lumberton,  Maxton.  Charlotte.  Beau- 
fort, and  Rocky  Mount,  to  points  in 
South  Carolina.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wilmington,  N.C., 
Charlotte,  N.C.,  or  Raleigh,  N.C. 

No.  MC  133487  (Sub-No  1'.  filed 
August  9,  1971.  Applicant:  RAUB 
TRANSPORT,  INCORPORATED,  4 
Water  Street,  Niles.  OH  44446.  Appli- 
cant's representative;  Paul  F.  Beery.  88 
East  Broad  Street.  Suite  1660.  Columbus, 
OH  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  'a) 
Concrete  products,  except  commodities 
in  bulk;  (b)  pipe  fittings:  'c  materials 
and  supplies  incidental  to  the  manu- 
facture of  concrete  products,  except  com- 
modities Ln  bulk,  between  the  plantsite 
of  Price  Brothers  Co  m  Duchess  County, 
N.Y.,  on  the  one  hand,  and.  on  the  other, 
points  in  Maine.  Vermont,  New  Hamp- 
shire, Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  Delaware.  Maryland, 
West  Virginia,  Virginia.  Ohio,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  neces.sary.  appli- 
cant requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  133703  'Sub-No  3>.  filed 
July  29,  1971.  Applicant:  WISCONSIN 
CHEESE  SERVaCE,  INC.,  Post  Office 
Box  337,  Waukesha,  WI  53186.  Appli- 
cant's representative :  Glen  L.  Gissing, 
8  South  Madison  Street.  Evansville.  WI 
53536.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Cheese, 
from  Nauvoo,  HI,,  and  Burlington,  Iowa, 
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to  Los  Angeles  and  San  Francisco,  Calif., 
under  contract  with  Nauvoo  Milk  Prod- 
ucts, Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  anywhere  in  Wisconsin. 

No.  MC  134073  'Sub-No  12'  'Correc- 
tion), filed  July  20.  1971,  published  in 
the  Feder,^!.  Register,  issue  of  September 
2.  1971.  and  republished  in  part,  as  cor- 
rected tills  issue.  Applicant:  GENOVA 
TRANSPORT,  INC..  484  Clayton  Road. 
Williamstown.  NJ  08094.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue.  Jersey  City,  NJ  07306 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  reflect  the  correct 
docket  number  as  134073  i Sub-No.  12' 
in  lieu  of  MC  134070  <  Sub-No.  12 »,  shown 
erroneously  in  previous  publication. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  134400  'Sub-No.  5'.  filed 
August  5.  1971.  Applicant:  MILLER'S 
TRUCKING  AND  RENTAL,  INC..  345 
South  Mam  Street.  Dubuque.  lA  52001. 
Applicant's  representative:  Carl  E. 
Munson,  469  Fischer  Building.  Dubuque. 
Iowa  52001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Building  materials  'except  commodities 
In  bulki,  from  Dubuque.  Iowa,  to  points 
in  the  United  States  'except  Illinois. 
Indiai\a.  Iowa.  Kansas,  Minnesota.  Mis- 
souri. Nebraska,  North  Dakota.  Okla- 
homa. South  Dakota.  Texas.  Wisconsin. 
Alaska,  and  Hawaii',  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  building  materials,  from 
points  in  the  United  States  'except 
Alaska  and  Hawaii >,  to  Dubuque,  Iowa, 
under  contract  with  Klauer  Manufactur- 
ing Co.,  Dubuque,  Iowa.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Dubuque,  Iowa, 
Madison,  Wise.,  or  Des  Moines,  Iowa. 

No.  MC  134528  'Sub-No.  3).  filed 
August  9.  1971.  Applicant:  C.  M. 
PARKER  AND  JAMES  PARKER,  a 
jjartiiersliip.  doing  business  as  PARKER 
BROTHERS.  Route  2,  Effingham.  SC 
29541.  Applicant's  representative: 
Thoma.s  E.  Smith,  Jr.,  100  Walnut  Street. 
Pamplico,  SC  29583.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fertilizer,  in  bags,  from  Acme. 
N.C.  to  points  in  Florence.  Marion. 
Darlington.  Georgetown,  and  Horry 
Counties.  S  C.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessarv-.  applicant 
requests  it  be  held  at  Atlanta.  Ga., 
Columbia.  S.C.  Charlotte.  N.C  .  or  Wash- 
ington, DC. 

No.  MC  134574  'Sub-No.  7'.  filed  Au- 
gust 5.  1971.  Applicant:  FIGOL  DIS- 
TRIBUTORS LIMITED.  11041  105th 
Avenue.  Edmonton,  AB,  Canada.  Appli- 
cant's representative;  Eldon  M.  Johnson, 
140  Montgomery  Street.  San  Francisco. 
CA  94104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fruits,  frozen  berries,  frozen  vegetables, 
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frozen  pies,  and  frozen  concentrated  fruit 
juices  and  beverages  preparations,  from 
points  in  California  to  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located  in 
Washington,  Idaho,  and  Montana,  re- 
stricted to  shipments  having  a  destina- 
tion in  tlie  Pi'ovince  of  Alberta,  Canada. 
Note;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Applicant  holds  con- 
tract carrier  authority  under  MC  124972 
Sub  2.  therefore,  dual  operations  may  be 
mvohcd.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Francisco,  Calif. 

No.  MC  134777  'Sub-No.  17',  filed 
August  2,  1971.  Applicant:  SOONER  EX- 
PRESS, INC.,  Post  Office  Box  219,  Madill, 
OK  73446.  Applicant's  representatives: 
James  C.  Hamill.  Suite  204,  Law  Title 
Building,  325  Robert  S.  Kerr  Avenue. 
Oklahoma  City.  OK  73102  and  Dale 
Waymire  'same  address  as  applicant:). 
Authonty  sought  to  operate  as  a  co7nmon 
carrier,  by  motor  veiiicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  'except  hides  and  commodities  in 
bulk',  from  the  plantsite  and  ware- 
house facilities  of  Wilson  Certified  Foods 
at  Oklahoma  City,  Okla.,  to  points  in 
Connecticut,  Delaware.  Maine.  Maryland. 
Massachusetts.  New  Hampshire.  New- 
Jersey.  New  York.  Pennsylvania,  Rhode 
Island,  'Vermont.  Virginia,  West  Virginia. 
and  the  District  of  Columbia.  Note;  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City.  Okla.,  Fort 
Worth.  Tex.,  or  Wasliington,  D.C. 

No.  MC  135153  (Sub-No.  10>,  filed  July 

27,  1971.  Applicant:  GREAT  OVER- 
LAND. INC  .  Fort  Dodge  Road.  Dodge 
City.  KS  67801.  Applicant's  representa- 
tive: Harley  E.  L.^ughlin.  Post  Office  Box 
1417,  Dodge  City,  KS  67801  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  as  described  in  section 
A  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  from  the  plantsite 
and  storage  facility  of  Sw-ift  &  Co.  at 
Guymon.  Okla..  to  points  in  Maine.  New 
Hamp.shire,  Vermont.  Mas.sachusetts, 
Rhode  Island.  New  York.  Connecticut. 
New  Jersey.  Delaware,  Pennsylvania, 
Maryland.  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
apply  only  on  .shipments  originating  to 
the  above-named  plantsite  and  destined 
to  the  above  named  States:  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  135281  'Sub-No  7'.  filed  July 
23,  1971.  Applicant:  RAYMOND  LANG- 
LEY,  doing  business  as  LANGLEY 
TRUCKING.  Route  4.  Box  61.  Elizabeth- 
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town,  KY  42701.  Applicant's  representa- 
tive ;  George  M.  Catlett,  703-706  McClure 
Building,  Frankfort,  Ky.  40601.  Author- 
ity sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1>  Molten  alumi- 
num alloy  from  the  plantsite  of  National 
Aluminum  Corp.  located  in  Hancock 
County.  Ky..  to  Bedford.  Ind.:  and  (2) 
aluminum  shot,  in  bulk,  in  dump  vehicle, 
from  the  plantsite  of  National  Aliuni- 
num  Corp.  located  in  Hancock  County. 
Ky  .  to  points  in  Maine.  New  Hampshire, 
Massachusetts.  Rhode  Island,  Connecti- 
cut, New  York.  New  Jersey,  Vermont, 
Peni-Lsylvania.  Delaware,  Mar>-land.  Vir- 
ginia, West  Virginia,  Oliio  'except  Cleve- 
land, Ohio,  and  points  in  the  Cleveland, 
Ohio  commercial  zone»,  Michigan  (ex- 
cept Detroit.  Mich.,  and  p>oints  in  the 
Detroit  Mich.,  commercial  zone),  Indi- 
ana, Wisconsin.  Illinois.  Minnesota, 
Iowa,  Missouri.  North  Carolina.  South 
Carolina.  Tennessee,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana.  Arkan- 
sas. Texas.  Oklahoma,  ana  the  District 
of  Columbia  Note-  Applicant  states  that 
the  requested  authonty  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  Ky.,  or  Pittsburgh. 
Pa. 

No.  MC  135398  (Sub-No.  3),  filed  July 

22.  1971.  Applicant:  CULLEN  TRUCK- 
ING CO  .  INC..  9540  South  Baltimore 
Avenue,  Chicago.  IL  60617.  Applicant's 
representative:  Samuel  Ruff  2109  Broad- 
way. East  Chicago,  IN  46312.  Authority 
sought  to  operat-e  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shortening  and  meats 
except  in  bulk  in  tank  vehicles ) ,  between 
Chicago,  111.,  and  points  in  Indiana, 
Michigan.  Ohio,  Illinois,  and  Kentucky, 
for  the  accotmt  of  Chicago  Shortening 
Corp.  Note:  If  a  hearing  is  deemed 
necessary,  apijlicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  135456  'Sub-No.  1).  filed  Au- 
gust 9.  1971.  Applicant:  ENDICOTT 
OVERSEAS  EXPRESS.  INC..  555  West 
33rd  Street.  New  York.  NY  10001  Appli- 
cant's representatives:  Alvin  Altman  and 
Robert  J.  Gallagher,  1776  Broadway, 
New  York^  N"i'  10019.  Authority  sought 
to  operate'as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport-* 
ing:  Used  household  goods,  between 
points  in  New  York  City,  Nassau,  Ulster, 
Suffolk.  Westchester,  Dutchess,  Putnam. 
Piockland,  and  Orange  Counties,  N,Y.; 
E.s.sex.  Bergen.  Hudson.  Passaic.  Union, 
Middlesex.  Monmquth.  Morris.  Sussex, 
Ocean,  Mercer,  Sommerset,  Hunterdon, 
and  Burlington  Counties,  N,J.:  and  Fair- 
field, Litchfield,  New  Haven,  Hartford, 
and  Middlesex  Counties.  Conn,,  re- 
stricted to  the  transportation  of  traffic 
ha\nng  a  prior  or  sub.sequent  movement 
in  containers  beyond  tlie  points  author- 
ized and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization  or  unpacking,  imcrating. 
and  decontainerization  of  such  traffic. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New- 
York,  N.Y. 
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No  MC  135730  Sub-No^  2  .  filed  Au- 
gust 2,  1971  Aiiilicant:  COALE  TRUCK 
TRANSPORT.  INC  .  Post  Office  Box  135, 
Darlington  Road.  US  Route  161.  Dar- 
lington. MD  210p4  Applicant's  represent- 
Carson,  1700  1  Charles 
Center,  Baltimdre,  MD  21201  Authority 
sought  to  operate  as  a  contract  carrier, 
e.  over  irregular  routes, 
transporting:  Concrete  pipe  'including 
fittings  and  ac(  essones  therefor',  from 
the  plant  of  Kyle,  Inc  '  trading  a.s  Meade 
Concrete  Pipe  Co  '.at  Aberdeen,  Md  ,  to 
points  in  Delaware,  New  Jersey,  Pennsyl- 
West  Virginia,  and  the 


varua.  Virginia 
District  of  Coluinbia.  including  all  com- 
mercial zones  therein,  under  contract 
with  Kyle.  Inc  trading  as  Meade  Con- 
crete Pipe  Co  Note;  If  a  hearing  is 
deemed  necessary,  applicant  reouests  it 
be  held  at  Bait  more    Md 
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Sub-No,  2t.  filed  Au- 
icant  HGM  TRANS- 
a  corporatijn.  1079 
Jei-.sey  City,  NJ  07306, 
'sentative:  George  A, 
?le  Avenue.  Jersey  City, 
ity  sought  to  operate 
rrier.  by  motor  vehicle. 
tes,  transporting:  Such 
are  dealt  in  by  retail 
iuldren's  ready-to-wear 
,nd  suppl:'_'<  and  equip- 
e  conduct  of  si.!ch  bu.-.i- 
ew  York.  NY'  and  Se- 
luding  the  C'^mmercial 
'ints  as  prescribed  by  the 
erce  Commission',  on 
d,  on  the  other,  point-s 
Mississippi.  Louisiana, 
North  Carolina.  Ohio, 
contract  with  Gay- 
orp.  Note:  If  a  hearing 
-sary,  applicant  requests 
asnin^ton,  D  C  ,  or  New- 
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No    MC  135 

gust  6.  1971 
PORT   COMP.'' 
West  Side  Aven(ie 
Applicants    re 
Olsen.  69  Tonn 
NJ   07306 
as  a  contract 
over  irregular 
commodities  a.s 
women's   and 
apparel  stores 
rnent  used  in  t 
ness,  between  > 
caucus.  NJ,   '1 
zones  of  these 
Interstate   Com^ 
the  one  hand 
m      Alabama 
Georgia.  Florid 
and  Illinois 
lords  National 
is  deemed  nece^.- 
It  be  held  at  W 
Yorlc,  N,Y, 

No  MC  13589i;  Correction',  filed  July 
27.  1971  publisiifed  in  the  Federal  Regis- 
ter issue  of  September  2.  1971,  and  re- 
published m  pant,  as  corrected  this  i.ssue- 
Applicant:  MOBILE  AIR -TRANSPORT, 
INC.  Comer  of  Fir'^t  and  State  Street. 
Troy.  NY  1218oJ  .Applicant's  representa- 
tive: E,  Robert  Bartle  'same  address  as 
applicant',  Noik-  The  purpof^e  of  this 
partial  republication  is  to  show  the  cor- 
rect docket  nijmber  assigned  as  MC 
135896  in  lieu  oT  MC  135986.  shown  er- 
roneously in  piievious  publication.  The 
rest  of  the  application  remains  the  same. 

No  MC  135M6.  filed  August  2,  1971, 
Applicant:  MfflD'WEST  LIVESTOCK, 
INC  ,  South  Main  Street  Mount  Victory. 
OH,  Applicants  representative-  Paul  F 
Beery.  88  East  ]3road  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate  as 
a  contract  carrnr.  by  motor  vehicle,  over 
irregular  routes  transporting;  la'  Build- 
ings, complete,  knock-down,  or  in  sec- 
tions, including  nil  component  parts,  ma- 
terials, supplies,  accessories,  and  fixtures 


when  shipped  w 
the  plantsite  ol 


ith  such  buildings,  from 
Morton  Builders,  Inc  . 
in  Buck  Township.  Hardin  County.  Ohio, 
to  points  in  Oilo,  Indiana,  Michigan, 
Pennsylvania.    New   Jersey,   New   York, 


NOTICES 

■West  Virginia,  Virginia,  North  Carolina, 
South  Carolina,  Maryland.  Kentucky. 
Tennessee,  and  Georgia:  and  <bi  Materi- 
als, supplier,  and  equipment,  used  in  the 
manufacture  of  buildings,  from  points  in 
the  States  shown  in  '  1 1  above,  to  the 
piant^site  of  Morton  Buildings.  Inc.,  Buck 
Township,  Hardin  County,  Ohio,  under 
contract  with  Morrx)n  Buildings.  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio, 

No  MC  135907.  filed  August  3,  1971. 
Applicant:  E,  EDUARDO  MATOS,  do- 
ing business  as  EL  VIEJO  SAN  JUAN 
MOVING  CO,.  1226  Wheeler  Avenue, 
Bronx.  NY  10472,  Applicant's  represent- 
ative; Blanton  P  Bergen,  137  East  36th 
Street,  New  York,  NY  10016.  Authority 
sought  to  operate  as  a  comm,on  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Used  household  goods  and 
persona!  effects  (including  automobiles 
when  shipped  as  personal  effects*  in 
containers,  having  a  prior  or  subsequent 
movement  by  water,  between  points  in 
that  part  of  New  Y'ork.  N.Y' .  commer- 
cial zone  as  defined  by  the  Commission 
in  its  Fifth  Supplemental  Report  in  Com- 
mercial Zones  and  Terminal  Areas,  53 
M  C  C,  451.  within  which  local  opca- 
tions  may  be  conducted  imdcr  the  exempt 
provisions  provided  by  section  203ib»  i8) 
of  the  Act  'exempt  zone).  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  'York,  NY, 

No,  MC  135908.  filed  August  6.  1971. 
Applicant,  McFARLAND  BROTHERS 
TRUCKIxNG,  INC  .  Post  Office  Box  108, 
Rural  Route  5.  Mount  Vernon.  OH  43050. 
.Applicants  representative:  James  M. 
Burtch.  100  East  Broad  Street.  Colum- 
bus. OH  43215,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked,  disabled,  repossessed,  and 
replacement  vehicles  requiring  the  use 
of  wrecker  equipment,  between  points 
m  Knox  County,  Ohio,  on  the  one  hand. 
and,  on  the  other,  points  in  Pennsyl- 
vania. New  Jersey.  New  York.  West  Vir- 
gmia,  Kentucky,  Indiana.  Illinois. 
Michigan.  Tennessee,  Maryland.  Vir- 
ginia, North  Carolina,  and  South  Caro- 
lina, Note,  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus  or  Cleveland,  Ohio. 

No.   MC    135921,   filed   July   23,   1971. 

Applicant:  HARCO  TRUCKING  COR- 
PORATION, 2045  Vine  Drive.  Merrick, 
NY'  11566,  Applicant's  representatives; 
Norman  H,  Harvey  (same  address  as 
applicant '  and  Bernard  Beitel,  122  West 
42d  Street,  New  York,  NY  10017.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Waste  paper  to  be 
recycled,  between  points  in  Connecticut, 
New  York.  New  Jersey,  and  Pennsyl- 
vania, imder  contract  with  Harmon  Pa- 
per Stock  Co.  Inc.:  Harmon  Assoc. 
Corp:  Harmon  Recycling  Corp..  and 
Gemini  Paper  Fibers  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y., 
or  Merrick,  L.I.,  N.Y. 


No.  MC  135922,  filed  Julv  26.  1971. 
Applicant:  'WEST  ACRES  TRUCKING 
COMPANY,  a  corporation.  1222  West 
Acres  Road,  Joliet.  IL  60435.  Applicant's 
representative:  Edward  G.  Bazelon.  39 
South  La  Salle  Street,  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  'a'  Beer, 
stout,  ale.  and  malt  liquor,  from  St. 
Louis,  Mo.,  to  points  in  Will  County, 
111.,  and  <b>  empty  container.^,  on  re- 
turn, under  a  continuing  contract  with 
United  Liquor  &  Beverage.  Inc,  Note; 
ir  a  hearing  is  deomed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  111. 

No.  MC  135926.  filed  August  2.  1971. 
Applicant:  NORMAN  WINSKY,  doing 
business  as  WINSKY  CARTAGE  SERV- 
ICE, 27275  Mound  Road.  Warren.  MI 
48092.  Applicant's  representative  Wil- 
liam B.  Elmer,  23801  Gratiot  Avenue. 
East  Detroit.  MI  48021,  Authority  ,sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Advertising  signs  and  materials  and 
supplies,  used  in  connection  with  the  in- 
stallation thereof,  from  Mount  Clemens, 
Mich.,  to  points  in  the  United  States  'ex- 
cert  Alaska  rnd  Hnwrii'  :  and  if-yd.  re- 
jected, drmaged  and  traded  in  signs  and 
materials  and  supplies  used  in  connection 
with  the  installation  thereof  on  retu.'n. 
under  contract  with  Willey  Sign  Co  of 
Moiuit  Clemens,  Mich.  Note;  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit  or  Lansing.  Mich. 

Motor  Carrier  of  Passengers 

No.  MC  107583  < Sub-No.  50  >,  filed  July 
28,  1971.  Applicant;  SALEM  TRANS- 
PORTATION CO.,  INC..  133-03  35th 
Avenue,  Flushing.  NY  11354,  Applicant's 
representative:  George  H.  Rosen,  265 
Broadway.  Post  Office  Box  348.  Monti- 
cello,  NY  11354.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: Passengers  and  their  baggage, 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  in  special  and 
charter  operations,  between  Atlantic 
City.  Ventnor,  Margate.  Longport 
Borough,  Absecon.  Pleasantville.  North- 
field,  Linwood,  and  Somers  Point.  N.J., 
on  the  one  hano,  and,  on  the  other. 
Philadelphia,  Pa.,  and  the  Philadelphia 
commercial  zone  as  defined  by  thr  Com- 
mission, except  points  in  New  Jersey. 
Note;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Philadelphia,  Pa.,  and  Atlantic  City, 
NJ. 

No.  MC  116165  'Sub-No  5'.  filed 
August  10.  1971  Applicant:  MURRAY 
HILL  LIMOUSINE  SERVICE,  LTD  ,  1380 
Barre  Street,  Montreal.  Canada.  Appli- 
cant's representative:  Maxwell  A. 
Howell.  1120  Investment  Building,  1511 
K  Street  NW..  Washington,  DC  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  between  the  international 
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boundary  at  or  near  Champlain,  N.Y., 
and  New  York,  N.Y,,  with  service  to  the 
intermediate  and  off-route  points  of 
Plattsburgh,  Lake  George,  Glens  Falls, 
Saratoga  Springs,  and  Albany.  N.Y.,  and 
Paramus,  N.J.:  From  the  international 
boundary  line  at  or  near  Champlain, 
NY,,  over  U.S.  Interstate  Highway  87  to 
junction  Garden  State  Parkway,  thence 
over  Garden  State  Parkw-ay  to  junction 
New  Jersey  Highway  3,  thence  over  New- 
Jersey  Highway  3  to  the  Lincoln  Timnel. 
thence  through  said  Lincoln  Timnel  to 
New  York,  N.Y.,  and  return  over  the  same 
route,  restricted  to  the  transportation  of 
passengers  and  their  baggage  moving 
in  foreign  commerce  originating  at  or 
destined  to  points  in  Canada.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montreal,  Quebec. 
Albany,  and  New  York,  NY. 

No.  MC  117215  < Sub-No.  3>.  filed  Julv 
27.  1971.  Applicant:  LEO  RAYMOND 
BOUFFARD.  88  Arlington  Avenue,  War- 
ren. RI  02885.  Applicant's  representative: 
Frank  Daniels,  15  Court  Square,  Boston, 
MA  02108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers, in  special  roimd-trip  operations, 
restricted  to  the  transportation  of  pas- 
sengers who  at  the  time  are  traveling 
for  the  puiTX)se  of  participating  in  games 
commonly  referred  to  as  beano  and 
bingo  games,  <li  between  New  Bedford. 
Mass.,  and  East  Providence.  R.I.;  (2)  be- 
tween Wareham.  Mass.,  and  East  Prov- 
idence, Cranston,  and  Providence,  R.I.; 
and  (3)  between  Fall  River,  Mass.,  and 
East  Providence  and  Cranston,  R.I.  Note  : 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Providence, 
R.I 

No,  MC  118848  (Sub-No,  13 >.  filed 
July  26.  1971.  AppUcant:  DOMENICO 
BUS  SERVICE,  INC..  75  New  Hook  Access 
Road.  Bayonne.  NJ  07002.  Applicant's 
representative:  Charles  J.  Williams,  47 
Lincoln  Park,  Newark.  NJ.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, between  the  borough  of  Brooklyn, 
N.Y..  and  the  borough  of  Richmond,  N.Y.. 
serving  all  intermediate  points  in  the 
borough  of  Brooklyn,  NY.,  restricted  to 
the  transportation  of  passengers  between 
the  borough  of  Brooklyn,  NY.,  on  the 
one  hand,  and,  on  the  other,  the  borough 
of  Manhattan.  N.Y.:  From  jimction  of 
68th  Street  and  Narrows  Avenue,  in  the 
borough  of  Brooklyn,  NY.,  over  68th 
Street  to  jimction  with  Shore  Road, 
thence  over  Shore  Road  to  junction  with 
4th  Avenue,  thence  over  4th  Avenue  to 
junction  with  92d  Street,  thence  over 
92d  Street  to  the  Verrazano-Narrows 
Bridge,  thence  over  the  Verrazano-Nar- 
rows Bridge  to  the  Staten  Island  Express- 
way, in  the  borough  of  Richmond,  NY., 
thence  over  the  Staten  Island  Express- 
way to  Goethals  Bridge,  and  return  over 
the  same  route.  Note:  Applicant  states  it 
proposes  to  tack  the  authority  sought  at 
Goethals  Bridge  with  its  existing  author- 
ity in  its  lead  docket,  No.  118848  Sub-4 
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and  subs  thereto,  so  as  to  provide  service 
between  Brooklyn  and  the  Port  of  Au- 
thority Bus  Terminal  in  Manhattan  via, 
the  borough  of  Richmond,  the  New  Jersey 
Turnpike  and  the  Lincoln  Tunnel.  Appli- 
cant holds  contract  carrier  authority 
under  MC  125330  and  subs,  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Staten  Island  or 
New  York,  N.Y. 

Application  for  BROKER,^GE  License 

No,  MC  130152,  filed  August  6.  1971. 
Applicant:  HERBITS  TRAVEL  SERV- 
ICE. INC.  10  Bank  row,  Pittsfield,  MA, 
For  a  license  'BMC-5)  to  engage  in 
operations  as  a  broker  at  Pittsfield. 
Mass..  in  arranging  for  the  transpona- 
tion  by  motor  vehicle  in  interstate  or 
foreign  commerce  of  passengers  and  their 
baggage,  both  as  individuals  and  in 
groups,  in  special  and  charter  operations. 
beginning  and  ending  at  points  in  Berk- 
shire County,  Mass  ,  and  extending  to 
points  in  the  United  States, 

Application  for  Water  Carrier 

No,  W-406  (Sub-No,  11)  (OHIO 
BARGE  LINE,  INC.,  EXTENSION- 
UPPER  MISS.  RIVER*,  filed  August  19, 
1971.  Applicant:  OHIO  BARGE  LINE. 
INC..  Post  Office  Box  126,  Dravosburg. 
PA  15034.  Applicant's  representative: 
M.  S.  Toon  (same  address  as  applicant* . 
By  application  filed  August  19.  1971.  ap- 
plicant seeks  revision  of  its  Permit  No. 
W-406  to  cover  the  following  proposed 
changes  in  routes:  To  add  to  Permit 
W-406  authority  to  transport  all  c»m- 
modJties  now  listed  in  Permit  W-406  over 
additional  routes,  as  follows :  f  1 )  Between 
poi1^  and  points  located  on  the  Upper 
Mississippi  River,  from  Cairo,  El.,  to  the 
head  of  navigation  at  Minneapolis  Upper 
Harbor,  Mlrm.;  the  Illinois  Waterway 
<  including  points  in  Northern  Indiana  by 
way  of  Lake  Michigan) ;  and  the  Tennes- 
see River  from  Paducah,  Ky.,  to  its 
source  at  the  confluence  of  the  Holston 
and  French  Broad  Rivers:  and  (2)  be- 
tween ports  and  points  specified  In  ( 1) , 
on  the  one  hand,  and,  on  the  other  hand, 
ports  and  points  which  appUcant  is 
presently  authorized  to  serve  pursuant  to 
its  Corrected  Eighth  Amended  Permit 
W-406,  which  reads  as  follows:  (1)  Iron 
and  steel  articles,  blocking,  cement,  coke 
and  coke  breeze  or  dust,  ferro  manganese, 
fire  clay,  fluorspar,  pig  iron,  pig  tin,  scrap 
iron  or  steel,  slag,  spraying  oil,  spiegel- 
eisen,  sulphate  of  ammonia,  sulphur,  tin 
or  teme  plate,  new  barges,  derrick  boats, 
construction  and  erection  material  and 
equipment,  false  work,  and  lock  gates,  be- 
tween ports  and  points  tilong  the  Monon- 
gahela,  Ohio,  Cumberland  and  Kanawha 
Rivers,  the  Mississippi  River  below 
Its  junction  with  the  Ohio  River,  the 
Gulf  IntracoastaJ  Waterways,  the  Ken- 
tucky River  below  and  including  Beatty- 
vllle,  Ky..  and  between  ports  and  points 
along  the  Arkansas-Verdigris  Waterway 
project  below  and  including  Catoosa. 
Okla.;  and  between  ports  and  points 
along  the  Arkansas- Verdigris  Waterway 
project  below  and  including  Catooea. 
Okla,.  on  the  one  hand,  and,  on  the  other. 
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ports  and  points  along  the  Mononga- 
hela.  Ohio.  Cumberland  and  Kanawha 
Rivers,  the  Mississippi  River  below  its 
junction  with  tlie  Olilo  River,  the  Gulf 
Intracoastal  Waterways,  the  Kentucky 
River  below  and  mcludinp  Beattyville, 
Ky,,  and  the  Port  Allen  section  of  the 
Gulf  Intracoa.'^tal  Waterway;  (2»  coal 
between  poits  and  points  along  the  Ohio 
and  Monongahela  River;  and  between 
points  and  port';  along  the  Arkansas- 
Verdigris  Waterway  project  below  and 
including  Catoosa,  Okia  ,  on  the  one 
hand,  and,  on  the  other,  port*  and  points 
along  the  Ohio  and  Monongahela  Rivers; 
and  1 3  •  of  manganese  ore  from  Mobile. 
Ala.,  and-New  Orleans,  La,,  to  iKirt.<;  and 
!X)inis  along  tiie  Oliio  and  Monongaliela 
Rivers:  and  between  ports  and  points 
along  the  Arkan^^as-Verdigris  Watei-u-ay 
project  below  and  including  Catoosa, 
Okla,,  on  the  one  hand,  and,  on  the  other, 
Mobile,  Ala.,  and  New  Orleans,  La. 

Application  for  Freight  Forwarders 

No.  FF-64  '  Sub-No  2 '  '  PITTSBLTRGH 
STORES  FAST  FREIGHT  EXTEN- 
SION—BALTIMORE',  filed  August  16, 
1971,  Applicant:  I,  J  SHEER  and  J.  A. 
FELDMEIER.  a  partnership,  doing  busi- 
ness as  PrrrSBURGH  STORES  FAST 
FREIGHT.  711  Penn  Avenue.  Pittsburgh. 
PA  15222.  Applicants  representative: 
Arthur  J,  Di^kin,  806  Fi-ick  Building. 
Pittsburgh.  Pa,  15219,  Authority  sought 
under  section  410,  Part  IV  of  the  Inter- 
state Commerce  Act,  for  a  pei-ntit  to  ex- 
tend operation  as  a  freight  forwarder,  in 
interstate  or  foreign  commerce,  through 
use  of  the  facilities  of  common  carriers 
by  railroad  or  motor  vehicle  in  the  trans- 
portation of:  General  commodities,  from 
Baltimore.  Md  ,  to  points  in  Allegheny. 
Beaver.  Butler,  Wasliington.  Fayette, 
Westmoreland.  Lawrence,  and  Mercer 
Coimties,  Pa.,  restricted  to  import  traffic 

No.  FF-96  < Sub-No.  3*  (NEW  ENG- 
LAND FORWARDING  COMPANY,  INC.. 
EXTENSION  —  Import- Export*  (2). 
filed  August  25.  1971.  AppUcant:  NEW 
ENGLAND  FORWARDING  COMPAN-Y, 
INC.,  2121  91st  Street,  North  Bergen,  NJ 
07047,  Applicant's  representative:  Wil- 
liam J.  Lippman,  Suite  960.  Federal  Bar 
Building,  West.  1819  H  Street  NW.. 
Washington.  DC  20006.  Authority  sought 
under  section  410.  part  IV  of  the  Inter- 
state Commerce  Act,  for  a  permit  author- 
izing applicant  to  extend  operation  as 
a  freight  forwarder  In  interstate  or  for- 
eign commerce,  through  use  of  the  fa- 
cilities of  common  carriers  by  railroad 
express,  water  and  motor  vehicles  in  the 
transportation  of:  General  commodities. 
between  points  in  Arizona,  Colorado. 
Idaho,  Montana,  Nevada,  New  Mexico, 
Utah,  and  Wyoming,  on  the  one  hand 
and,  on  the  other,  all  ports  located  on 
the  Atlantic  and  Gulf  Coast^s  6f  the 
United  States,  and  US.  Great  Lakes 
ports,  restricted  to  the  transportation  of 
export  and  import  traffic. 

Application  in  Which  Handling  With- 
out Oral  Hearing  has  been  Requested 

No,  MC  128798  (Sub-No  2>,  filed 
August  9,  1971,  Applicant:  GALASSO 
TRUCKING,     INC.     8     Kilmer     Road 
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Larchmont.  NY  [10538.  Appllcauit's  rep- 
resentative: Blariton  P.  Bergen,  137  East 
36th  Street.  Ne^  York.  NY  10016.  Au- 
thority sought  tq  operate  as  a  contract 
vehicle,  over  irregrular 
routes,  transporting:  Such  commodities 
as  are  dealt  by  lepartment  stores,  and 
in  connection  th(trewith.  materials ,  sup- 
plies, and  equipment  used  in  the  conduct 
of  such  busineas,  between  New  York. 
JenlLinto^^Ti  <Monte:omery 
Short  Hills  <  Morns 
Hackensack  (Bergen 
County,  N.J.,  also  between  points  in 
Philadelphia,  Mcntgomery.  Bucks,  and 
Chester  Counties,  Pa.,  and  Bergen.  Cam- 
den. Glouster.  Burlington,  Morris,  and 
Mercer  Counties.  N.J..  restricted  against 
the  transportation  of  commodities  in 
bulk,  imder  conti'act  with  Bloomingdale 
Bros.,  a  division  of  Federated  Depart- 
ment Stores,  Inc. 

By  the  Commi.'^sion. 


N.Y.,     and 
County  t.      Pa.. 
County  I ,      and 


[St.^L] 


[PR    Doc 
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Robert  L    Oswald, 

Secretary. 

Filed    9- 9-71, 3  45    am| 


DEPARTMENT  OF  THE  TREASURY 

Internol  Revenue  Service 

RICHAr|)  J.  BURGESS 

Notice  of  Granting  of  Relief 

Notice  Is  hereoy  given  that  Richard 
J.  Burgess,  Rural  Delivery  No  1.  Meshop- 
pen.  PA.  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acouisition,  receipt,  trans- 
fer, shipment,  or]  possession  of  firearms 
incurred  by  reasan  of  his  conviction  on 
May  26,  1969,  in  Wyommg  County,  Pa.. 
Court,  of  a  crime  punishable  by  imprison- 
ment for  a  term  cKceeding  1  year.  Unle.'^s 
relief  is  granted,  rlt  will  be  unlawful  for 
Richard  J.  Burgeis  becaase  of  such  con- 
viction, to  ship,  Transport,  or  receive  m 
interstate  or  foreLn  commerce  any  fire- 
arm or  ammumiiin.  and  he  would  be  in- 
eligible for  a  licanse  under  chapter  44, 
title  18.  United  Stktes  Code,  as  a  firearms 
or  ammunition  iri;x)rter.  manufacturer, 
dealer,  or  collector  In  addition,  under 
title  Vnj3f  the  Cmmbus  Crime  Control 
and  Safe  Streets  net  of  1968.  as  amended 
182  Stat.  236:  18  U.S.C.  Appendi.x  > .  be- 
cause of  such  conviction,  it  would  be 
unlaw,-ful  for  Riciard  J.  B-oi-gess  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  IS  hereb.'.  given  that  I  have  con- 
sidered Richard  .T  Burgess'  application 
and: 

<1»  I  have  fou;id  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  3f  a  firearm  or  other 
weapon  or  a  viola  iion  of.  chapter  44.  title 
13,  United  State;  Code,  or  of  the  Na- 
tional Firearm?  .Act :  and 

'2)  It  has  be((n  established  to  my 
satisfaction  tha;  the  circumstances 
regarding  the  cori\Tction  and  the  appli- 
cant's record  anil  reputation  are  such 
that  the  applicar  t  will  not  be  likely  to 
act   in   a   manne:'   dangerous   to  public 


NOTICES 

safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  pub- 
lic interest. 

Therefore,  piu^uant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'C),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  IS  ordered.  That  Richard  J. 
Burgess  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabiliues  im- 
pcsed  by  Federal  Iavv:<  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  t:ie  conviction  here- 
inabove described. 

Signed  at  Washington.  D.C..  this  1st 

day  of  September  1971. 

[seal]  William  H.  Loeb. 

Acting  Commissioner 
of  Internal  Revenue. 

IFR  Doc.71-13346  Plied  9-&-71;8:53  am) 


JOHN  M.  CAHILL 
Notice  of  Granting  of  Relief 

Notice  is  hereby  ehven  that  John  M. 
Caliill.  12711  Westwood  Lane,  Omaha. 
NE,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  fireemis  Incurred 
by  reason  of  his  convictions  on  Novem- 
ber 1,  1962,  by  tne  DLstrict  Court  of  Pot- 
tawattamie County,  15th  Judicial  Dis- 
trict, Council  Bluffs,  Iowa,  and  on 
April  19.  1962,  by  the  Municipal  Court  of 
Council  Bluffs.  Iowa,  of  crimes  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  John  M.  CahiLl  be- 
cause of  such  convictions,  Uj  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  >82  SUt.  236; 
13  U.S.C.  Appendix',  because  of  such 
convictions,  it  would  be  unlawful  for 
John  M.  Calull  to  receive,  possess,  or 
trarLsport  m  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  iiereby  given  that  I  have  con- 
sidered John  M.  Cahili's  application  and: 

>1'  I  have  found  that  the  convictions 
were  made  upon  chargc-s  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

'  2 1  It  has  been  established  to  my 
satisfaction  that  the  circtmistances 
ret,'arding  the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  pub- 
lic interest. 

Therefore,  pursuant  to  trie  autiiority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925ic'.  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFH 
178.144:    It   is   ordered.   That   John    M. 


Cahill  be.  and  he  hereby  is,  granted 
relief  from  any  and  aD  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  ^ea^on  o:  the  convictions  here- 
inabove described. 

Signed  at  Washington.  D.C.,  this  30t.h 
day  of  August  1971. 

[seal]  William  H.  Loeb, 

Acting  Commissioner 
of  Internal  Revenue. 

[FR  Doc.71-13347  Piled  9-9-71:8:53  am] 


MERLE  MARIE  COOK 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Merle 
Marie  Cook,  827  Chicago  Avenue  South, 
Minneapolis.  MN,  ha.?  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  June  1.  1962.  in  the  District  Court, 
Minneapolis.  Minn.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  imlawful  for  Merle  M.  Cook  be- 
cause of  such  conviction,  to  ship,  trans- 
E>ort.  or  receive  In  interstate  or  foreign 
commerce  any  firearm  or  ammimition. 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18.  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Cnme  Control  and  Safe  Streets 
Act  Of  1968.  as  amended  <82  Stat.  236:  18 
U.S.C,  Appendix),  becaase  of  such  con- 
viction, it  would  be  unlawful  for  Merle 
M.  Cook  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Merle  M.  Cook's  application  and: 

fl)  I  have  found  that  the  con\iction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  con\iction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant ■will  not  be  likely  to  act  in  a  m.aiiner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  •would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFTt 
178.144:  It  is  ordered,  That  Merle  M.  Cook 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imrxised  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  Incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  September  1971 

rsEALl  William  H    Lofb. 

Arting  Commif^^ioner 
of  Internal  Revenue. 
(PR  Doc.71-13348  Piled  9-9-71:8.53  am) 
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STANLEY  ELIEL  DENISON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Stanley 
Eliel  Denison.  7447  North  Avenue.  Mid- 
dleton,  WI.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  passession  of  firearms 
incurred  by  reason  of  his  con\iction  on 
January  7.  1949.  in  the  District  Court  of 
Iowa,  in  and  for  Greene  County,  at  Jef- 
ferson. Iowa,  of  a  crime  punishable  by 
imprisonment  for  a  tei-m  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Stanley  E.  Denison  because 
of  such  con\iction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44.  title  18,  United  States  Code, 
as  a  firearms  or  ammimition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  i82  Stat.  236:  18 
U.S.C.  Appendix  • .  because  of  such  con- 
viction, it  would  be  imlawiul  for  Stanley 
E.  Deni.son  to  receive.  pos.se.ss.  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  piven  that  I  have  con- 
sidered Stanley  E.  Deni.son's  application 
and: 

<  1)  I  have  found  that  the  conviction 
was  made  upon  a  charce  which  did  not 
involve  the  use  of  a  firearm  or  other 
■weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(21  It  has  been  establi.shed  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  .safety,  and 
that  the  grantinE;  of  the  relief  would  not 
be  conti-ar>-  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178  144:  It  is  ordered.  That  Stanley  E. 
Denison  be,  and  he  hereby  is.  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  re.spect  to  the  acqui- 
sition, receipt,  transfer  shipment,  or  pos- 
session of  fireaims  and  incurred  by  rea- 
son of  the  conviction  hereinaix)ve 
described. 

Signed  at  Washington,  D.C,  this  1st 
day  of  September  1971. 

[SEAL]  William  H.  Loeb, 

Comvnssioner 
of  Internal  Revenue. 
[FR  Doc.71-13349  Piled  9-9-71.8:53  am] 


LABON  W.  HALL 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Labon  W. 
Hall.  1614  Confederate  Avenue.  Rich- 
mond. VA.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 


NOTICES 

Incurred  by  reason  of  his  convictions  on 
or  about  May  28,  1954,  at  Andrews  Air 
Force  Base,  Md.,  and  on  or  about  Decem- 
ber 5,  1966,  by  the  U.S.  District  Court,  in 
and  for  the  Eastern  Judicial  District  of 
Virginia,  of  crimes  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Labon  W.  Hall  because  of  such 
convictions,  to  ship.  transi>ort.  or  re- 
ceive in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44.  title  18,  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  '82  Stat  236:  18  U.S.C  , 
Appendix  I,  because  of  such  convictions, 
it  would  be  unlawful  for  Labon  W.  Hall 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Labon  W.  Hall's  application  and: 

1 1)  I  have  found  tliat  tlie  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

<2)  It  has  been  established  to  my  sat- 
isfaction that  the  circimistances  regard- 
ing the  convictions  and  the  api^licant's 
record  and  reputation  are  such  tliat  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  tlie  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Labon  W. 
Hall  be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  convictions  hereinabove 
described. 

Signed  at  Washington.  D,C.,  this  31st 
day  of  August  1971. 

[seal]  William  H.  Loeb. 

Acting  Commissioner 
of  Internal  Revenue. 

|FR   Doc.71-13350   Filed   9-9-71:8:53    am] 


NEIL  SHERMAN  HALL 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Neil  Sher- 
man Hall.  1750  Hiawatha  Avenue. 
Stockton,  CA.  has  applied  for  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  pos.se.<;sion 
of  firearms  incurred  by  reason  of  his 
conviction  on  November  16.  1959,  in  the 
Superior  Court.  Stanislaus  County. 
Modesto.  Calif,,  of  a  crime  punishable 
by  lmpri,sonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
tinlawful  for  Neil  Sherman  Hall  because 
of  such  conviction,  to  ship,  transport,  or 
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receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
woiild  be  ineligible  for  a  license  under 
chapter  44,  utle  18,  Umted  States  Code, 
as  a  fireaims  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In  ad- 
dition, under  utle  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  '82  Stat.  236;  18 
U.S.C,  Appendix',  becau.sc  of  such  con- 
viction, it  would  be  unlawiul  for  Neil 
Sherman  Hall  to  receive,  possess,  or 
transport  m  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Neil  Sherman  Hall's  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

<  2 1  It  has  been  establL<;hed  to  my  satis- 
faction that  the  circumstances  repardmp 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  .safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  pubUc  Interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  tlie  Treasury 
by  section  925'c>,  title  18,  United  Suites 
Code,  and  delegated  to  me  by  26  CFR 
178,144:  It  is  ordered.  Tliat  Neil  Sher- 
man Hall  be.  and  he  hereby  Ls,  granted 
relief  from  any  and  all  disabilities  Im- 
!X)sed  by  Federal  laws  witli  resj^ect  t/O  the 
acqtiisltjon,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
de.scrtbed. 

Signed  at  Washington,  B.C.,  this  1st 
day  of  September  1971. 

isEALl  William  H,  Loeb, 

Acting  Commissioner 
of  Internal  Revenue. 

|FR   Doc.71-13351    Filed   9-9-71:8:53   am) 


JAMES  HERSCHEL  HENDERSON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  James 
Herschcl  Hender.son.  6037  Transylvania 
Avenue,  Jacksonville.  FT.,  has  applied  for 
relief  from  disabilities  imposed  by  FtMl- 
eral  laws  v*ith  re.s;>ect  to  the  acquisition, 
receipt,  transfer,  .shipment,  or  posses- 
sion of  firearms  incurred  by  reason  of 
his  conviction  on  February  12.  1947,  In 
the  Circuit  Court,  Clay  County,  Fla  ,  of  a 
crime  punishable  by  inipri.sonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  James  H. 
Henderson  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  licen.se  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or  am- 
mimition importer.  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  \TI  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
'82  Stat.  236:  18  U.S.C,  Appendix),  be- 
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cause  of  such  donvlction,  it  would  be  un- 
lawful  for  Jaif.es  H.  Henderson  to  re- 
or    transport    in    com- 


pos.s.e5s 
or     aitectmg     commerce. 


any 


ceive. 
merce 
ti  rearm. 
Notice  13  heriby  ?iven  that  I  have  con- 
H    Henderson's  applica- 


sidered  James 
tion  and : 

'  1 1   I  have 
was  made  upot 


applicant  will 
manner  dangei-ous 
that  the  sjrantir.g  ot 
be  contrarv-  to 


3ound  that  the  conviction 
a  charge  which  did  not 
involve  the  u;^  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  Stati?s  Code,  or  of  the  National 
Firearms  Act,   and 

'2>  It  has  b(*n  estabhshed  to  my  sat- 
isfaction that  ihe  circumstances  regard- 
ing the  conviction  and  Die  applicant's 
record  and  reputaiion  are  such  that  the 
not  be  likely  to  act  in  a 
to  public  safety,  and 
the  relief  would  not 
the  public  interest. 
Therefore,  pursuant  to  the  authority 
vested  in  the  ;  Secretary  of  the  Treasury 
by  section  92.5  c  ' ,  title  18.  United  States 
Code,  and  delai:;ated  to  me  by  26  CFR 
178  144:  It  isJordered.  That  James  H. 
Henderson  be  and  he  hereby  is.  granted 
relief  from  anv  and  all  disabilities  im- 
posed by  Federftl  laws  ■*  ith  respect  to  the 
acquisition,  reteipt.  transfer,  shipment, 
or  ixissession  c>f  firearms  and  incurred 
bv  reason  of  the  conviction  hereinabove 


i  FR  D: 


described 

Signed  at  WJashington.  DC.  this  30th 

day  of  Augu.- 

(SEAL) 


1971. 

William  H.  Loeb. 
Acting  Commissioner 
of  Internal  Revenue. 

.352  Filed  9-9-71:8  53  ami 


GARY  iwAYNE  MOTLEY 
Notice  o<  Granting  of  Relief 

liereby    iriven    tiiat    Gary 


Notice    is 
■VVayne  Motley 
Street.  Greshair- 


1790  Northeast  Juniper 
OR.  has  applied  for  re- 
lief from  disabihtie.s  imposed  by  Federal 
laws  with  respi?ct  to  the  acqui.sition.  re- 
ceipt, transfer,  shipment,  or  possession 
of  fireaiTns  iricurred  by  reason  of  his 
conviction  on  July  9.  1963,  in  the  Circuit 
Court  for  the  3tate  of  Oregon,  in  and  for 
the  County  of  Multnomah,  of  a  crime 
punishable  by  pmpnsonment  for  a  term 
exceeding  1  yea  r  Unless  relief  is  granted, 
it  wnll  be  unla-A  ful  for  Gary  Wayne  Mot- 
ley because  of  such  conviction,  to  ship. 
transport,  or  receive  in  interstate  or 
foreign  ccmm.crce  any  firearm  or  am- 
ne  would  be  ineligible  for 
chapter  44,  title  18. 
Code,  as  a  firearms  or 
mporter.  manufacturer, 
dealer,  or  collector  In  addition,  'jnder 
title  VII  of  thii  Omnibus  Crime  Control 
;s  Act  of  1968,  as  amended 
18  U.SC  ,  Appendix),  be- 
cause of  such  conviction,  it  would  t>e  un- 
lawful for  Gari'  Wayne  Motley  to  receive, 
possess,  or  trinsport  in  commerce  or 
atTectin^comrr  erce.  any  firearm. 

Notrce  is  hereby  given  that  I  have  con- 
sidered Gary  V(ayne  Motley's  application 
aoQ: 


munition,  and 
a    licen.se    under 
United   States 
ammunition 


and  Safe  Stree 
■82  Stat.  236; 


; 


NOTICES 

'  1 1  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  v^olatlon  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearnxs  ..^ct;  and 

'  2  '  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'ci,  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178  144-  It  is  ordered.  That  Gary  Wayne 
Motley  be.  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
cui-red  by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Wa.shington.  DC,  this  27th 

day  of  August  1971. 

!  SEAL  I  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

IFR  Doc.71-13353  Filed  9-9-71:8:53  am) 


GARY  ROGER  MURPHY 
Notice  of  Granting  of  Relief 

Notice  IS  hereby  given  that  Gary  Roger 
Murphy,  1373  North  25th  Street,  Grand 
Junction,  CO,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
April  19.  1967.  in  Mesa  County  District 
Court.  Grand  Junction,  Colo.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year  Unless  relief  is  granted. 
it  will  be  tmlawful  for  Gary  R.  Murphy 
because  of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18.  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor In  addition,  imder  title  'VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  use.  Appendix',  because  of  such 
conviction,  it  would  be  unlawful  for  Gary 
R.  Murphy  to  receive,  possess,  or  trans- 
port m  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Gary  R  Murphy's  application 
and: 

1 1 '  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  .Act;  and 

1 2  '  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
mg  the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 

I 


manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'C'.  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Gary  R, 
Murphy  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  DC  ,  this  30th 
day  of  August  1971. 

1  SEAL  1  William  H  Loeb . 

Acting  Commissioner 
Of  Internal  Revenue. 

I  PR  Doc.71-13354  Piled  9  9-71:8  54  am  1 


DAVID  EDWARD  ROLLINS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  David 
Edward  Rollins,  30557  55th  Avenue 
South,  Auburn,  WA.  has  applied  for  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  pos.ses.sion 
of  firearms  incurred  by  reason  of  his 
conviction  on  March  1.  1954.  in  the  Su- 
perior Court  of  Pierce  County.  State  of 
Washington,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  David  Edward  Rollins  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition. 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18.  United  Stat^-s 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  '82  Stat,  236: 
18  U.S.C,  Appendix  i ,  becaiLse  of  such 
conviction,  it  would  be  unlawful  for 
David  Edward  Rollins  to  receive,  possess. 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered David  Edward  Rollins'  applica- 
tion and: 

(1)  I  have  found  that  the  convirtlon 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

<2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'C',  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  David  Ed- 
ward Rollins  be,  and  he  hereby  is,  granted 
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relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  po.ssession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  August  1971. 

[SEAL]  William  H.  Loeb. 

Acting  Commissioner 
of  Internal  Revenue. 

lFRDoc.71-13355  Filed  9-9-71,8:54  am] 


ARMAN  EUGENE  SMITH 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Arman  Eu- 
gene Smith,  200  Irene  Street.  Roseville. 
C.A.  has  applied  for  relief  from  disa- 
bilities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  rea.son  of  his  conviction  on 
October  14.  1937.  in  the  U.S.  District 
Court.  Tacoma,  Wash.,  of  a  crime  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year,  Unless  relief  is  granted, 
it  will  be  imJawful  for  Arman  Eugene 
Smith  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or 
ammimition,  and  he  would  be  ineligible 
for  a  license  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or  am- 
munition importer,  manufacturer,  deal- 
er, or  collector.  In  addition,  until  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  '82 
Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Arman  Eugene  Smith  to 
receive,  pos-sess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  that  I  have 
considered  Arman  Eugene  Smith's  ap- 
plication and: 

111  I  have  found  that  the  conviction 
was  made  upon  a  charge  wliich  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  pubhc 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  .section  925ici.  title  18.  United  States 
Code,  and  delegat-ed  to  me  by  26  CFR 
178  144;  It  IS  ordered.  That  Axman 
Eugene  Smith  be.  and  he  hereby  is, 
granted  reUef  from  any  and  all  disabili- 
ties imix)sed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinabove  described. 


NOTICES 

Signed  at  Washington.  DC,  this  27th 
day  of  August  1971. 

[seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

[FR  Doc. 71-13356  Filed  9-9-71,8:54  am] 


JOHN  FRANKLYN  SMITH 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Jolm 
Franklyn  Smith.  229  West  Harvard 
Street.  Shelton,  WA,  has  applied  for  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  rea.son  of  his 
conviction  on  June  5,  1962,  in  the  Su- 
perior Court  of  Mason  County.  Wash., 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  re- 
lief is  granted,  it  will  be  unlawful  for 
John  Franklyn  Smith  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44.  title  18.  United  States  Code,  as  a 
firearms  or  ammunition  importer,  man- 
ufacturer, dealer,  or  collector.  In  addi- 
tion, imder  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  '82  Stat.  236;  18 
U.S.C,  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Jolm 
Franklyn  Smith  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  John  Franklyn  Smith's  ap- 
plication and: 

(1 »  I  have  found  that  the  conviction 
was  made  upon  a  char.ge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2>  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  .safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925 'O.  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  Tliat  John  FYank- 
lyn  Smith  be.  and  he  hereby  Is,  granted 
reUef  from  any  and  aU  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  DC.  this  27th 
day  of  August  1971. 

(sEALl  Johnnie  M.  Walters. 

Commissioner  of  Internal  Rrt:enue. 

[PR  Doc.71-13357  Piled  9-9-71.8  54  am] 
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HARRY  FRANKLIN  THEIS 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  p-.\en  Uiat  HaiTy 
Franklin  Thels,  8954  East  Lacey  Boule- 
vard. Hanford.  C.\.  has  applied  for  relief 
from  disabllme^  imposed  by  Federal  laws 
with  respect  to  the  acqiusition,  receipt, 
tran-sfer,  shipment,  or  jxjssession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  October  22.  1956.  in  U.S.  District 
Court  for  the  Southern  DtsLrict  of  Cali- 
fornia, of  a  crime  punishable  by  impris- 
onment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Harry  Thei-s  because  of  such  con- 
viction, to  ship,  transport,  or  receive  in 
hiterstate  or  foreign  commerce  any  fire- 
arm or  ammunition?  and  he  would  be 
Ineligible  for  a  license  under  chapter  44, 
title  18.  United  States  Code,  as  a  firea!■n^s 
or  ammunition  imponer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
•  82  Stat.  236;  18  USC.  Appendix',  be- 
cause of  such  conviction.  It  would  be  tm- 
lawful for  Harry  Tlieis  to  receive.  po6.sess. 
or  tra.nsport  in  commerce  or  affecting 
commerce,  any  fireaiTn, 

Notice  is  hereby  given  that  I  have  con- 
.sidered  Harr>-  TlieLs'  apphcation  and: 

iD  I  have  found  Lliat  Uie  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

1 2 »  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  public  safety,  and 
that  tile  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Tlierefore.  pursuant  to  the  auUionty 
vested  in  the  Secret.ary  of  the  Treasury 
by  .section  925  c ' ,  title  18,  United  Stat;es 
Code,  and  delegattxl  to  me  by  26  CFR 
178,144:  It  is  ordered.  That  Harrv-  Tlieis 
be.  and  he  hereby  is.  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  .shipment,  or  pos.se.s.'^ion 
of  firearms  and  incurred  by  rea.son  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  August  1971. 

[seal]  William  H.  Loeb. 

Acting  Commissioner 
0/  Internal  Revenue. 
|PR  Doc.71-13358  Piled  9-9-71:8:64  am] 


DONALD  J    TOSCANO 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Donald  J. 
Toscano,  Route  5,  Box  263.  Staunt.on, 
VA,  has  applied  for  relief  from  dLsabili- 
ties  Imposed  by  Federal  laws  with  respect 
to  the  acq'oii^ltlon.  receipt,  tran.sfer,  .ship- 
ment, or  pocssesision  of  ftrearm.s  incurred 
by  rea,son  of  his  con\nct.}on.s  on  May  11, 
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1948.  In  C\U'4hoga  Court  of  Common 
Pleas.  Cleveland.  Ohio.  March  1.  1962,  In 
Hustings  Coujt,  Part  n.  Richmond.  Va. 
and  March  22,  1962.  In  Chesterfield 
County,  Va..  Circuit  Court,  of  crimes 
punishable  b>j  unprlsonment  for  a  term 
exceeding  1  y'ejar.  Unless  relief  is  granted, 
;t  will  be  unlawrful  for  Donald  J  Toscano 
because  of  such  convictions,  to  ship, 
t:-ansport.  or  Beceive  in  Interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  [would  be  ineligible  for  a 
license  under  i:hapter  44,  title  18.  United 
States  Code,  ks  a  firearms  or  ammuni- 
tion importer!  manufacturer,  dealer,  or 
collector.  In  addition,  under  title  VII  of 
the  Omnibus  Cnme  Control  and  Safe 
Streets  Act  of  1968,  a.s  amended  '  82  Stat. 
236;  18  use.  At)pendiX'.  because  of 
such  convictions,  it  would  be  unlawful 
for  Donald  J  Toscano  to  receive,  possess, 
or  transport  in  commerce  or  aff^cfing 
commerce,  any  firearm 

Notice  is  hei'eby  given  that  I  have  con- 
sidered Donald  J  Toscano  ?  application 
and: 

•  1 1  I  have  fuund  that  the  conviction 
was  made  upo:i  charaes  which  did  not  in- 
volve the  use  of  a  firearm  or  other  weapon 
or  a  violation  of  chapter  44.  title  18, 
United  States!  Code,  or  of  the  National 
Firearms  Act    and 

'  2  >  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  and  Che  applicant's 
record  and  reputation  are  such  that  the 
applicant  willj  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granilng  of  the  relief  would  not 
be  contrary  tc  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  [Secretary  of  the  Treasury 
by  section  92a'C'.  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178144:  It  islordered  That  Donald  J. 
Toscano  be.  and  he  hereby  is.  granted 
relief  from  amy  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisitlori.  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reai)n  of  the  convictions  here- 
inabove described 

Signed  at  Washington  DC,  this  1st 
day  of  Septepiber   1971 

WlLLI.^M    H     LOEB, 

Acting  Commissioner 
of  Internal  Revenue 
;h359  Filed  9  9-71:8.54  am) 
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ROGEK  LACY  WHORLEY 
Notice  oP    Granting   of   Relief 
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ceive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended  '82  Stat.  236:  18  USC,  Ap- 
pendix > .  because  of  such  convictions,  it 
would  be  unlawful  for  Roger  L.  Whorley 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Roger  L  Whorley  s  application 
and: 

11  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

'  2  1  It  has  been  established  to  my  satis- 
faction that  the  circum.stances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  pubhc  interest. 

Therefore,  pursuant  to  the  authority 
ve.sted  m  the  Secretary  of  the  Treasury 
by  .section  925  c  ,  title  18.  Umted  States 
Code,  and  delegated  to  me  by  26  CFR 
178  144:  It  IS  ordered.  That  Rocer  L. 
Whorley  be.  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove  de- 
scribed 

Signed  at  Washington,  D,C.,  this  27th 
day  of  August  1971. 

IsEALl  Johnnie  M   Walters, 

Commissioner  of  Internal  Revenue. 

|FR  Doc. 71-13360  Piled  9-9-71;8:54  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

:  Inter;  har.ge  Order  2 

LIBBY   DAM  AND  RESERVOIR     MONT 

Joint  Order  Interchanging  Administra- 
tive Jurisdiction  of  Certain  Lands 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Army  by  the  Act  of  July  26, 
1956  '70  Stat  656:  16  USC  505a.  505b), 
It  IS  ordered  as  follows 

1 1 '  The  lands  under  the  jurisdiction 
of  the  Department  of  tlie  Army  described 
in  Exhibit  A,  set  forth  below,  which  lands 
are  within  the  exterior  boundaries  of  the 
Kootenai  National  Forest,  Mont.,  are 
hereby  transferred  from  the  jurisdiction 
of  the  Secretary  of  the  Army  to  the  juris- 
diction of  the  Secretary  of  Agriculture. 
subject  to  granting  of  a  right-of-way 
easement  to  the  State  of  Montana  for  re- 
located State  Highway  37  and  subject  to 
Interests  outstanding  in  third  parties  and 


to  such  continued  use  by  the  Corps  of 
Engineers  a^  is  necessary  for  the  pro- 
tection and  unrestricted  operation,  main- 
tenance, and  administration  of  the  water 
storage,  electric  power  generation,  and 
flood  control  facilities  and  functions  of 
the  Libby  Dam  and  Reservoir, 

'2'  The  National  Forest  lands  de- 
scribed in  Exhibit  B.  set  forth  below, 
which  are  a  part  of  the  Kootenai  Na- 
tional Forest.  Mont.,  are  hereby  trans- 
ferred to  the  jurisdiction  of  the  Secre- 
tary of  the  Army,  subject  to  interests 
outstanding  in  third  parties  and  such 
rights  of  access  as  are  necessary  for  Na- 
tional Forest  purposes. 

Pursuant  to  section  2  of  the  afore- 
said Act  Of  July  26,  1956.  the  National 
Forest  lands  transferred  to  the  Secre- 
tary of  the  Army  by  this  order  are  here- 
after subject  only  to  laws  applicable  to 
Department  of  the  Army  lands  com- 
prising the  Libby  Dam  and  Reservoir 
Project.  The  Department  of  the  Army 
lands  transferred  to  the  Secretary  of 
Agriculture  by  this  order  are  hereafter 
subject  to  the  laws  applicable  to  the  lands 
acquired  under  the  Act  of  March  1,  1911 
'36  Stat.  961  >.  as  amended. 

Effective  date.  This  order  will  be  effec- 
tive as  of  date  of  publication  in  the 
Federal  Register  <9-10-71K 

Clifford  M.  Hardin, 

Secretary  of  Agriculture. 


July  20.  1971. 


Robert  F    Froehlke, 
Secretary  of  the  Army. 


July  6,  1971. 

Exhibit  A 

LAND  TRANSFERED  FROM  THE  SECRETARY  OF  THE 
ARMY  TO  THE  SECRET.\RY  OF  ACRICX'LTtRE 

Those  land."!  under  the  Jurisdiction  of  the 
Department  of  the  Army  for  or  in  connection 
with  the  Libby  Dam  and  Reservoir  in  Mon- 
tana, being  more  particularly  deficribed  m 
two  parts  as  follows : 

Part  I.  All  of  the  following  tracts  as  shown 
on  the  Indicated  map  .segments 

Segment    1    (latest    revision    dated    Aug     21, 

1969)  Tract  100,  61  33  acres 
Segment  34    (latest   revision   dated   Aug.   26, 

1969)  Tract  3401.    7  50   acres;    Tract   3403, 
131  51  acres. 

Segment   36    (latest    revision   dated   Oct     15, 

1970)  Tracts  3606-1,  64  04  acres;  3610,  44,96 
acres;  3611,  34.40  acres 

Segment  39  (latest  revision  dated  Jun,  17, 
1970)  Tract  3901-1,  1,499  24  acres  (see  Seg- 
ments 56.  57,  58,  and  59 )  . 

Segment    56    (latest    revision    dated    Oct.    3, 

1969)  Tract  3901-1    ( see  Segment  39 ». 
Segment    57    (latest    revision    dated    Apr.    7, 

1970)  Tract  3901-1    isee  Segment  39 1 
Segment    58    (latest    revision    dated    Feb     4, 

1970)     Tracts    3901-1     (see    Segment    39 1 ; 
5809,   495.36   acres;    5810-1,   27  55   acres. 

Segment   59    (latest   revision   dated   Aug    20, 
1969)     Tracts    3901-1     (see    Segment    39 1 
3901-3.  160  acres   isee  Segnwnt  60);    5901- 
C.  0.01  acre;   5902.  220  acres   (.see  Segment 
60);   5903.  160  acres  (entire  segment). 

Segment  60  (latest  revision  dated  Aug.  20. 
1969)  Tracts  3901-3  (see  Segment  59); 
5902  (see  Segment  59);  6002.  380  acres 
(entire  segment  i 

Part  II.  All  of  that  portion  of  Tract  3402-1, 
Segment  34  (latest  revision  dated  Aug  26. 
1969) ,  lying  easterly  and  southerly  of  the  east 
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right-of-way  line  of  the  Burlington  Northern 
Railroad,  91  88  acres. 

All  lands  transferred  herein  consist  of 
3,377.78  acres,  more  or  less.  Real  Estate  Seg- 
ment Maps  depicting  the  locations  of  the 
transferred  tracts  and  legal  descriptions  are 
on  file  In  the  Office  of  the  District  Engineer. 
U  S,  Army  Corps  of  Engineers.  Seattle,  Wash., 
and  the  Office  of  the  Forest  Siipervlsor, 
Kootenai  National  Forest,  Libby,  Mont. 

Exhibit  B 

land    transferred    from    the    secretary    of 
agriculture  to  the  secret.ary  of  the  army 

Segment  2  (latest  revision  dated  Feb.  2, 
1970;  portion  of  Tract  A,  described  as  follows: 

Montana  Principal  Meridian 

T   30  N  ,  R.  29  W  .  sec   4.  lot  4;  lot  6;  south- 
east quarter  of  the  northwest  quarter. 

All  lands  transferred  herein  consist  of 
82  07  acres,  more  or  less.  Real  Estate  Seg- 
ment Maps  depicting  the  locations  of  the 
transferred  tracts  and  legal  descriptions  are 
on  file  in  the  Office  of  the  District  Engineer, 
US.  Army  Corps  of  Engineers,  Seattle,  Wash., 
and  the  Office  of  the  Forest  Supervisor, 
Kootenai  National  Forest,  Libby,  Mont. 

[FR  Doc  71-13342  Piled  9-9-71:8:53  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

CHIEF,  DIVISION  OF  MANAGEMENT 
SERVICES,  NEW  MEXICO  STATE  OF- 
FICE,  ET  AL. 

Delegation  of  Authority  Regarding 
Contracts  and  Leases 

Supplement  to  Bureau  of  Land  Man- 
agement Manual  1510. 

A.  Pursuant  to  delegation  of  authority 
contained  in  Bureau  Manual  1510.03B2d. 
the  Chief.  Division  of  Management 
Services,  State  Office,  Chief,  Branch  of 
Administrative  Management,  St^ate  Of- 
fice, Administrative  Officer,  State  OfBce, 
District  Managers,  and  Chief,  Division 
of  Administration  in  each  District  Of- 
fice, are  authorized: 

1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitalized  equipment,  regard- 
less of  amount,  and 

2.  To  enter  into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  equipment,  not  to  ex- 
ceed $2,500  per  transaction  ($2,000  for 
construction* ,  provided  that  the  require- 
ment is  not  available  from  established 
sources,  and 

3.  To  enter  into  negotiated  contracts 
pursuant  to  section  302<c>i2i  of  the 
FPAS  Act,  regardless  of  amount.  This 
authority  is  to  be  used  for  rental  of 
equipment  and  aircraft  and  for  procure- 
ment of  supplies  and  services  required  for 
emergency  fire  suppression  and  presup- 
pression,  where  the  order  exceeds  $2,500. 

B.  Under  the  above-mentioned  dele- 
gation of  authority.  Cadastral  Siirvey 
Party  Chiefs  are  authorized  to  enter 
into  contracts  on  the  open  market  for 
supplies  and  materials,  excluding  cap- 
italized equipment,  not  to  exceed  $100: 


NOTICES 

Provided,  That  the  requirement  is  not 
available  from  estabhshed  sources. 

W  J,  Anderson. 
State  Director. 
[FRDoc.71-13274  Filed  9-9  71,8:46  am] 


SUPPLY  OFFICER  AND  PURCHASING 
AGENT,  DIVISION  OF  BASE  OP- 
ERATIONS, BOISE  INTERAGENCY 
FIRE  CENTER 

Delegation  of  Authority  Regording 
Contracts  and  Leases 

September  3, 1971. 
Supplement  to  Bureau  of  Land  Man- 
agement Manual  1510. 

A.  Pursuant  to  delegation  of  author- 
ity contained  in  Bureau  Manual  1510- 
03B2C,  the  Supply  Officer,  Division  of 
Base  Operations,  Boise  Interagency  Fire 
Center;  and  Purchasing  Agent.  Division 
of  Base  Operations.  Boise  Interagency 
Fire  Center,  are  authorized: 

1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitalized  equipment,  regard- 
less of  amount,  and 

2.  To  enter  into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  equipment,  not  to  ex- 
ceed $2,500  per  transaction  ($2,000  for 
construction' ,  provided  that  the  require- 
ment is  not  available  from  e^tabhshed 
sources, 

B.  The  Supply  Officer  and  the  Pur- 
chasing Agent  may  not  redelegate  the 
authority  granted  above. 

Jack  F.  Wilson, 
BLM  Director—BIFC. 

I  FR  Doc. 71-13304  Filed  9-9-71 ,  8  49  am] 


1  Bureau  Order  701,  Amdt.  13) 

LANDS  AND  RESOURCES 

Redelegation  of  Authority 

Bureau  Order  No.  701,  dated  July  23. 
1964,  is  further  amended  as  follows: 

1.  Paragraph  (d),  subparagraph  CD  of 
paragraph  (h),  and  paragrapti  d)  of 
section  12  are  amended  to  read  as 
follows : 

Sec  1.2  General  and  iniscellaneous 
matters.   '    *    * 

<d)  Gifts.  (1)  Accept  as  a  gift,  on  be- 
half of  the  United  States  any  lands 
where  such  action  will  promote  the  pur- 
poses of  the  district  or  facilitate  the  ad- 
ministration of  the  public  lands,  pursu- 
ant to  section  8a  of  the  Taylor  Grazing 
Act,  as  amended  <43  U,S,C.  section  315g> . 

<2)  Accept  on  behalf  of  the  United 
States  any  lands  or  interest  in  lands 
where  such  action  will  promote  the  pur- 
pose of  the  Wild  and  Scenic  Rivers  Act 
(82  Stat.  906) ,  or  the  National  Trails  Sys- 
tem Act  (82  Stat.  9191. 

•  •  •  «  . 

'hi  Cooperative  agreements.  <1)  E^nter 
into  cooperative  agreements  involving 
the  improvement,  management,  use,  and 
protection  of  the  public  lands  and  their 
resources  under  his  jurisdiction  £ts  pro- 
vided In  the  Public  Land  Administration 


i82r>n 

Act  (43  U,S,C.  1363) .  Enter  into  cooper- 
ative agreements  under  sections  2,  9,  and 
12  of  the  Act  of  June  28,  1934  i43  U,S.C 
315  et  -seq  1  and  under  the  Act  of 
March  29,  1928  >  45  Stat  380  >  Enter  into 
cooi>erative  agreement;vS  for  the  acquisi- 
tion of  lands  or  intere,st  ui  Iand5  under 
section  10"  e'  of  the  Wild  and  Scenic 
Rivers  Act  ^  82  SUt.  906 '  and  under  sec- 
tion 7(di  of  the  National  Trails  System 
Act  1 82  Stat.  9191. 

*  •  •  •  • 

(1>  Acquisition  of  lands  or  interest  in 
lands.  Act  on  matters  involving  the  ac- 
quisition of  lands  or  interest  in  lands 
under  the  Federal  Highwav  Act  of  1962 
(76  Stat,  1145>,  the  Act  of  July  26,  1955 
(69  Stat.  374  >,  the  Wild  and  Scenic 
Rivers  Act  '82  Stat  906  > ,  the  National 
Trails  System  Act  <82  Stat  919 »,  and  the 
Uniform  Relocation  A.ssistance.  and  Land 
Acquisition  Policies  Act  i84  Stat.  1894', 
including  purchases,  but  not  including 
recommendations  to  the  Attorney  Gen- 
era] for  condemnation  proceedings:  also 
the  approval  of  projects  for  tlie  construc- 
tion of  roads  to  provide  access  to  public 
lands  sub.)ect  to  the  above  acts. 

2.  A  new  paragraph  i3t  i,';  added  to 
section  13ib»  as  follows: 

Sec  1,3     Fiscal  affairs.   *    *    • 
tb>    Contributions,  donations  and  re- 
funds.  •   •    • 

•  b>  Accept  contributions  for  use  in 
connection  with  the  administration  of 
the  national  wild  and  scenic  rivers  sys- 
tem pursuant  to  section  6if  >  of  the  Act 
of  October  2,  1968  i82  Stat  906' ,  and  for 
the  purchase  of  lands  or  interest  in  lands 
pursuant  to  section  I'd*  of  the  National 
Trails  Sy.stem  Act  of  October  2,  1968  '82 
Stat.  919) , 

3.  Paragraph  (1)  of  section  3.2  Is 
amended  to  read: 

Sec  3.2  General  and  miscellaneous 
matters.  •   •   • 

(1>  Acquisition  of  lands  or  interest  in 
lands. 

George  L.  Turcott. 
Acting  Associate  Director. 

September  3,  1971. 

|FR  Doc.71-13275  Piled  9-9-71:8:46  am) 


LAS  VEGAS   DISTRICT  OFFICE, 
NEVADA 

Change  of  Office  Location  and  Moiling 
Address 

September  3,  1971. 
1.  Notice  Is  hereby  given  Uiat  the  mail- 
ing address  of  the  Las  Veisss  District  Of- 
fice of  the  Bureau  of  Land  Mana^iement 
Ls  hereby  clianged  effective  Monday,  Sej)- 
tember  13,  1971,  New  office  location  and 
mailing  address  from  that  date  forward 
wai  be  U.S.  Depart,ment  of  the  Interior. 
Bureau  of  Land  Management.  301  Ea.'^t 
Stewart  Avenue,  Room  301,  Post  Office 
Box  3,  Las  Vegas,  NV  89101  Tlie  tele- 
phone number  has  also  been  changed  and 
is  now  "Area  Code  102  <  385-6403 

Nolan  F  Keil 
State  Director,  Nevada 
iFH  Doc,71-13303  PUod  9-9-71:8:49  am) 
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ment  of  the  Interior,  has 

ation.   ES   7048,   for   the 

public  land  described  be- 

irms  of  appropriation  im- 

land  law.=;.  includina;  the 

id  mineral  leasing  laws. 

t  de.'^ires  the  land  a.s  an 

West  Sister  Island  Na- 

for  use   as   a   refuge   for 

and  other  wildlife. 

volved  in  the  application 


in   the  southwest   part; 

ilarly  described  as  that  part 

Island,  In  Lake  Erie,  Lucas 

lying  west  of  a  line  bear- 

nd    south    through    a    point 

2m  feet  distance  from  the 

e  West  Sister  Island   Light- 

r   at   approximately    latitude 

and    longitude    88°06'38" 


For  a  period  ol  .30  days  from  the  date  of 
publication  of  I  his  notice,  all  person.^  who 
sh  to  submit  comment.-;.  -ugRP.^tions.  or 
objections  in  i:onnection  '.nth  the  pro- 
posed withdrat^  al  mav  present  their  views 
in  writing  to  I  he  imdersigned  officer  of 
the  Eastern  Slates  Land  Offi'^e.  Bureau 
of  Land  Management.  Department  of  the 
Eastern  Avenue,  Silver 
Springs,  MD  2t)910. 

The  author::'ed  officer  of  the  Bureau 
of  Land  Manasrsment  -aiU  tLndertake  such 
investigations  is  are  necessarv  to  deter- 


ng  and  potential  demand 
resources.  He  will 


negotiations  with  the  ap- 
f.1th  the  view  of  adjust- 
tion  to  reduce  the  area  to 
??sential  to  meet  the  ap- 
to  pro'.ide  for  the  maxi- 
ht  utilization  of  the  land 
for  purposes  o  .her  than  the  applicant's. 
to  eliminate  land  needed  for  purposes 
more  essential  th.an  the  applicant's,  and 
to  reach  agre<m.ent  on  the  concurrent 
management  ^f  the  land  and  its  re- 
sources 

The  authon.^d  officer  will  also  prepare 
a  report  for  coi-.sideratlon  by  the  Secre- 
tary of  the  In  erior  who  will  determine 
whether  or  net  the  land  will  be  with- 
req  jested  by  the  applicant 
agency.  The  determination  of  the  Secre- 
tary on  the  application  will  be  published 
Register.  A  separate  no- 
tice will  be  senft  to  each  interested  part:, 
of  record. 

circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place.  wh;fh  ttlU  be  announced. 

Doris  A  Korvtn.A. 


September  3. 


[PR  Doc.71-::327P!:ed  9-9-71.8.51  am) 
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NOTICES 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

i  Interchan^-e  Order  ; 

LIBBY  DAM  AND  RESERVOIR    MONT. 

Joint  Order  Interchanging  Administra- 
tive Jurisdiction  of  Certain  Lands 

Cross  Reference;  For  a  document  is- 
sued .jointly  by  the  Department  of  De- 
fense and  the  Department  of  A.Krlculture 
regarding  interchange  of  administrative 
jurisdiction  of  certain  lands,  see  F,R. 
Doc.  71-1334:,  Department  of  Defense, 
iupra. 


DEPARTMENT  OF  COMMERCE 

Office    of    Import    Programs 
CARNEGIE-MELLON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
;ic  Law  8i^-651.  80  Stat  897)  and  the 
regulations  i.ssued  thereunder  as 
cimended  '  34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  GfiBce 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D,C. 

Docket  No.  71-00277-33-90000.  Appli- 
cant: Carnegie-Mellon  University,  Mel- 
lon Institute,  4400  Fifth  Avenue,  Pitts- 
biu-gh.  PA  15213.  Article:  Rotating 
anode  X-ray  imit,  Model  GX6.  Manufac- 
tureo^  Elliot  Automation  Radar  Sys- 
tems. Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  the  molecular 
structure  of  biological  membranes.  X-ray 
diffraction  patterns  of  biological  mem- 
branes will  be  recorded  during  which 
time  the  membranes  will  be  maintained 
in  a  living  condition. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
.such  purposes  as  this  article  is  intended 
to  be  ased.  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides  a 
sm.all  '01x1  millimeter)  focused  spot 
and  a  rotating  target  for  maximum 
X-ray  ix)wer.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  'HEWi  in  Its  memorandum 
dated  February  19.  1971,  that  both  of  the 
characteristics  described  above  are  per- 
tinent to  the  applicant's  research  studies. 
HEW  further  advi.ses  that  it  knows  of  no 
comparable  domestic  instrument  that 
provides  both  of  the  pertinent  character- 
istics of  the  article. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  u.sed.  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 
[PR  Doc.71-13305  Piled  &-9-71;8:49  am) 


CITY   OF   HOPE   NATIONAL   MEDICAL 
CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<ci  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  8a-651.  80  Stat.  897*  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.  i . 

A  copy  of  the  record  ijertaimng  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  DC. 

Docket  No.  71-00254-33-46040.  Appli- 
cant: City  of  Hope  National  Medical 
Center,  1500  East  Duarte  Road.  Duarte, 
CA  91010.  Article:  EHectron  microscope. 
Model  HS-8-1.  Manufactiu^er:  Hitachi, 
Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  primarily  to  investigate  the 
structure  of  chromosomes  of  higher 
organisms  utilizing  the  whole  mount 
electron  microscopy  technique. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (January  15,  1970). 

Reasons:  The  foreign  article  is 
equipped  with  a  multispecunen  holder 
which  can  hold  up  to  six  specimens  Tlie 
most  closely  comparable  domestic  instru- 
ment available  at  the  time  the  foreign 
article  was  ordered  was  the  Model  EMU- 
4B  electron  micro.scope  which  was  for- 
merly manufactured  by  the  Radio  Corp, 
of  America  i  RCA  >  and  is  currently  being 
supplied  by  Forgflo  Corp.  (Forgflo'.  We 
are  advised  by  the  Department  of  Health. 
Education,  and  Welfare  (HEWi  in  its 
memorandum  dated  February  12.  1971. 
that  the  multiple  specimen  holder  of  the 
foreign  article  is  pertinent  to  the  appli- 
cant's research  studies.  HEW  further  ad- 
vises that  the  EMU-4B  does  not  have 
an  equivalent  multiple  specimen  holder. 
We,  therefore,  find  that  the  EMU-4B 
was  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  foreign 
article,  for  such  purpases  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Seth  M    Bodner. 

Director. 
Office  of  Import  Programs. 

(PRDoc.71-13306  Filed  9-9-71.8:49  am  | 


LOUISIANA  STATE  UNIVERSITY 
MEDICAL  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  196G  'Pub- 
lic Law  89-651,  80  Stat.  897'  and 
the  regulations  issued  thereunder  as 
amended    i34  F.R.   15787  et  .seq.  i . 

A  copy  of  the  ;-€cord  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  busine.ss  hou's  of  the 
Department  ol  Commerce,  at  the  Ofifice 
of  Imixirt  Programs.  Department  of 
Commerce.   Washington.   DC. 

Docket  No.  71-00308-33-46500.  Appli- 
cant: Louisiana  State  UniveiMty  Medi- 
cal Center.  Department  of  Anatomy.  1542 
Tulane  Avenue.  New  Orleans.  LA  70112. 
Article:  Ultramicrotome.  Model  OmU2. 
Manufacturer:  C.  Reichert  Optische 
Werke  A.G.,  Austria. 

Intended  use  of  article:  The  article  will 
be  used  for  sectioning  tissues  for  studies 
to  view  connections  between  cells  during 
organogenesis.  Other  projecus  involve  the 
.study  of  crystalline  iraterial  in  hard  tis- 
sues in  normal  and  abnormal  cartilage: 
and  the  use  of  tissues  from  animals 
treated  with  radioisotopes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  hicrh  qual- 
ity sections  depend  to  a  large  extent  on 
the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.>.  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00118-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  'among  such 
!  other!  obvious  factors  as  knife  edge  con- 
dition and  angled  is  adjusted  to  the 
characteristics  of  the  material  being  sec- 
tioned." In  connection  with  another  prior 
case  'Docket  No.  69-00665-33-46500)  re- 
lating to  the  duty-free  entry  of  a  similar 
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foreign  article,  HEW  advised  that  'The 
range  of  cutting  speeds  and  a  capabUity 
for  the  higher  cutting  speeds  is  a  per- 
tinent characteristic  of  the  ultramicro- 
tome to  be  used  for  sectioning  materials 
that  experience  has  shown  difficult  to 
section,  ' 

In  connection  with  anollier  prior  case 
(Docket  No.  70-00077-33-46500'  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advi.sed  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
liaving  a  wide  range  in  density,  liard- 
ness  etc."  requires  a  maximum  range  in 
cutting  sj>eed  and.  further,  that  "The 
production  of  ultrathin  serial  .sections  of 
specimens  that  have  fireat  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters  second  'mm 
sec.).  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  nianufactured  by  Ivan 
Sorvall.  Inc.  'Sorvalli.  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3  2  mm.  sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  March  19,  1971,  that  cutting 
speeds  in  excess  of  4  mm  sec.  are  per- 
tinent to  the  applicant's  research  studies 
involving  intercellular  connections,  crys- 
talline materials  in  tissue  or  cartilage 
and  radioisotopes  in  subcellular  organ- 
elles, wherein  long  series  of  ultrathin  sec- 
tions that  are  uniform  within  ±5  ang- 
stroms in  thickness  are  required. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article  is 
intended  to  be  u.sed. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

SethM.  Bodner, 

Director, 
Office  of  Import  Programs. 

|FR  Doc.71-133(n  Piled  9-B-71:8:49  am) 


NORTH  CAROLINA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  derision  on  an  ap- 
plication for  duty-free  entry  of  a  .scien- 
tific article  pursuant  to  section  6ici  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897  (  and  the 
regulations  issued  thereunder  &i^ 
amended   '34  F.R    15787  et  .seq). 

A  copy  of  the  record  pertaining  to  tiiis 
decision  is  available  for  public  review 
during  ordinary  business  houis  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  71-00328-65-46070  Appli- 
cant: North  Carolina  State  LTniversity. 
Raleigh.  N.C.  27607.  Article:  Scanmng 
electron  microscope.  Model  JSM-2. 
Manufacturer:  Japan  Electron  Optics 
Laboratory  Co..  Ltd  .  Japan. 


18255 

Intended  use  of  article:  The  article 
will  be  used  in  a  wide  variety  of  research 
and  teacliing  applications  concerned 
with  asphalts  and  concretes,  ceramics, 
composites,  metals,  minerals  and  rocks, 
polymers,  solid  state  electronic  devices, 
textiles,  wood  and  wood  products,  and  a 
broad  range  of  biological  specimens. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  29,  1969). 

Reasons:  The  foreign  article  Is 
equipped  with  a  rapid  TV-scan  attach- 
ment which  provides  a  picture  having  a 
continuous  motion  instead  of  the  inter- 
rupted motion  provided  by  the  conven- 
tional mode  of  presentation.  We  are  ad- 
vised by  the  Department  of  Health,  Ed- 
ucation, and  Welfare  (HEW  in  Its 
memorandum  dated  April  5,  1971,  that 
the  characteristic  of  the  article  described 
above  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
HEW  further  advises  that  it  knows  of 
no  comparable  domestic  instrument 
which  provided  this  pertinent  capability 
at  tlie  time  the  foreign  article  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

|FR  D3C.71-13308  Filed  9-9-71:8  49  ami 


PRINCETON    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of   Scientific   Article 

Tlie  follow  ing  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Culf'-al  Ma- 
terials Importation  Act  of  1966  (Public 
l^w  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  '34 
F  R,  15787  et  seq.' . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
durinc:  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  De!>artment  of 
Commerce,  Washington.  DC. 

Docket  No  71-00382-33-46500.  Appli- 
cant :  Princeton  University,  Purchasing 
Department.  Post  Office  Box  33,  Prince- 
ton. NJ  08540  Article:  'Ultramicrotome, 
Model  IJCB  88nOA  and  accessories.  Man- 
ufacturer: LKB  Produkt^r.  A.B  .  Sweden. 

Intended  use  of  article  ;  Tlie  article  will 
be  used  in  a  wide  lange  of  studies  of 
bioloeical  matenals  such  as  viruses,  bac- 
teria, protein  macromolecules,  protozoa, 
and  normal  and  cancer  tissue  culture 
cells. 


No.  176— Pt.  I- 
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bedding  medi 
block    In  CO 
'Docket  No 

relates  to  th 
identical  forei 
of     Health, 


is:i56 


Comments  No  comments  have  been 
received  w^th  respect  to  this  application. 
Decision:  Application  approved  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  tieing  manufactured  in  the 
United  States. 

Reasons:  Eitamination  of  the  appli- 
cant's thin  ,se:tions  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  Kuch  sections  are  uniform 
in  thickness  aid  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  higlj 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  bem^' 
.sectioned  'eg,  hardness,  consistency, 
toughness,  etc  |) ,  the  properties  of  the  em- 
and  the  geometry  of  the 
ection  with  a  pnor  case 
9-00665-33-46500'  which 
duty-free  enti-y  of  an 
article,  the  Department 
ducation.  and  Welfare 
HEW'  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
'among  such  Mother]  factors  as  knife 
edge  condition  and  angle',  is  adjusted 
to  the  characteristics  of  the  m.aterial  be- 
ing sectioned  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speed.s  is.  therefore,  a  pertinent 
characteristic  of  the  ultra  microtome 
to  be  used  for  sectioning  materials  that 
experience  has^ shown  difficult  to  section." 
In  connection  with  another  prior  case 
•  Docket  No.  7(i-00077-33-46500  '  relating 
to  the  duty-free  entry  of  an  identical  for- 
eign article,  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc  "  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ulirathin  serial  sections  of 
specimens  thait  have  great  variation  m 
phy.sical  properties  is  very  difBcult."  The 
foreign  article  has  a  cutting  speed  range 
of  0  1  to  20  irullimeters  second  'mm 
sec  '  The  mokt  closely  comparable  do- 
mestic instruiTient  is  the  Model  MT-2B 
manufactured  by  Ivan 
rvall  I .  The  Sorvall  Model 
crotome  has  a  cutting 
0  09  to  3  2  mm  .sec. 
ed  by  HEW  m  its  memo- 
y  21,  1971,  that  a  wide 
ng  speeds  m  excess  of 
pertinent  to  the  need  for 
ultrathin  sections  m 
eries  requiredlin  the  applicant's  research 
studies  of  protozoan  mitochrondria  and 
localization  of  dipicolinate  macromole- 
cuies  within  bacterial  spores,  HEW  cites 
as  a  precedent  its  prior  recommendation 
relating  to  Docket  No.  71-00170-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultranjicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article  is 
intended  to  he  used. 

The  Departpient  of  Commerce  knows 
strument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  sui;h  purposes  as  this  article 
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is  intended  to  be  used    wliich  is  being 

manufactured  m  the  United  States. 

Seth  M    Bodner, 

Director. 
OSfice  of  Import  Programs. 

|FRDoc.71-13309  Piled  9-9-71:8:49  am] 


SLOAN-KETTERING      INSTITUTE 
CANCER    RESEARCH 


FOR 


Notice  of  Decision  on   Application  for 
Duty-Free    Entry    of    Scientific    Article 

Tlie  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ic)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Im!X)rtation  Act  of  1966  'Public 
Law  89-651,  80  Stat  897 »  and  the  regu- 
lations issued  thereunder  as  amended  <  34 
F,R.  15787  et  seq  I  . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OCace 
of  Import  Programs,  Department  of 
Commerce,  Washington.  DC. 

Docket  No  71-00410-33-46500.  Appli- 
cant: Sloan-KetteriMg  Institute  for  Can- 
cer Research,  425  East  68th  Street,  New 
York,  NY  10021  Article:  Ultramicro- 
tome,  Model  LKB  8800A  Manufacturer: 
LKB  Produkter  A  B  ,  Sweden. 

Intended  use  of  article:  The  re,search 
project  for  which  the  article  is  intended 
to  be  used  will  be  an  integrated  study 
of  virus -infected  celLs  correlating  mor- 
phological events  with  physical,  chemical 
and  biochemical  changes  cxcxmng  with- 
in these  cells.  The  biological  material.-;  ti5 
be  studied  are  highly  purified  samples  of 
cytocidal  and  tumorigenic  viruses  con- 
taining RNA:  and  samples  of  whole  cells 
or  subcellular  fi-actions  from  mammalian 
or  avian  cells  infected  either  with  cyto- 
cidal or  tumorigenic  viruses  containing 
RNA. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision.  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  unifonn  in 
thickness  and  have  smoothly  cut  sur- 
faces Condition-s  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  'eg,  hardness,  consistency, 
toughness,  etc  > ,  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
'Docket  No.  69-00665-33-465001  which 
relate.';  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  HEW' 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other:  factors  as  knife  edge  condition 
and  angle',  is  adjusted  to  the  charac- 
teristics of  tlie  material  being  sectioned. 


y 


The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultra  microtome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section  " 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500'  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article.  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness. 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  m 
physical  properties  is  very  difficult."  Tlic 
foreign  article  has  a  cutting  speed  range 
of  0,1  to  20  millimeters  .second  <mm.' 
sec.).  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall.  Inc  '  Sorvall ' .  Tlie  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3  2  mm    sec. 

We  are  advi.sed  by  HEW  in  its  mem- 
orandum of  May  14,  1971,  that  cutting 
speeds  in  excess  of  4  mm  sec.  are  perti- 
nent to  the  production  of  the  uniform 
serial  sections  of  the  soft  virus-infected 
tissue  cultured  cells  encoimtered  in  the 
applicant's  studies  involving  ultrastruc- 
tural  changes  in  cells  infected  with 
cytocidal  and  tumorigenic  viruses  in- 
cluding electron  microscopical  auto- 
radiography to  determine  the  fate  of  the 
inoculum  virus  particle.  HEW  cites  as 
a  precedent  its  prior  recommendation 
relating  to  Docket  No.  71-00001-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  tlie  United  States. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 
|FR  Doc.71-13310  Filed  9-9-71:8  49  am] 


UNIVERSITY   OF   CONNECTICUT 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry   of   Scientific    Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ici  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  'Public 
Law  89-651,  80  Stat  897'  and  the  regu- 
lations issued  thereunder  as  amended 
<34P.R.  15787  et  seq  > . 

A  copy  of  the  record  pertaining  to  tins 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Prosrams,  Department  cf 
Commerce,  Washington.  DC. 
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Docket  No.  71-00465-33-46500.  Appli- 
cant; The  University  of  Connecticut, 
Storrs.  Conn.  06268  Article:  Three  each 
LKB  8800A  ultramicrotomes  and  acces- 
sories. Manufacturer:  LKB  Produkter 
A  B.,  Sweden. 

Intended  Use  of  Article:  The  article 
will  be  used  for  studies  dealing  with  the 
fine  structure  of  nervous  tis.'^ue  from  the 
cerebellum  of  developing  and  adult  ani- 
mals, normal  and  operated  One  of  the 
major  projects  is  the  study  of  the  matu- 
ration of  intercellular  contacts  and 
synaptic  membranes,  as  well  as  their 
reaction  to  axonal  degeneration  at  differ- 
ent stages  of  maturation. 

Comments:  No  comment,s  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreien  article,  for 
such  purposes  as  this  article  is  intendf^d 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickne.s,-  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.>,  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  iDocket  No.  69-00665-33-46500' 
which  relates  to  the  duty-free  entrv  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
'HEW>  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting. 
(among  such  lotherl  factors  as  knife 
edge  condition  and  angle\  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned,  Tlie  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  difficult  to  section." 

In  connection  witli  another  prior  case 
'Docket  No.  70-00077-33-465001  relating 
to  the  duty-free  entry  of  an  identical 
forei','n  article,  HEW  advised  that 
"ultrathin  sectioning'  of  a  variety  of  tis- 
sues having  a  wide  range  in  density, 
hardness,  etc."  requires  a  maximum 
range  in  cutting  speed  and.  further,  that 
"The  production  of  ultrathin  serial  ,sec- 
tions  of  si^eilmens  that  have  creat  varia- 
tion in  physical  projx^rties  is  very  diffi- 
cult." The  foreign  article  has  a  cutting 
speed  range  of  0,1  to  20  millimeters/ 
fccond  (mm,/sec.>.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manufac- 
tured by  Ivan  Sorvall,  Inc.  'Sorvall ' .  The 
Sorvall  Model  MT-2B  ultramicrotome 
has  a  cutting  speed  range  of  0.09  to  3,2 
mm, /sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  July  16.  1971,  that  cutting 
spc^eds  in  excess  of  4  mm  sec.  are  per- 
tinent to  the  uniform  ultrathin  serial 
sectioning  of  the  soft  embryonic  nervous 
ti.ssue  encountered  in  the  applicants 
studies.   HEW  cites  as  a  precedent  Its 
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prior  recommendation  relating  to  Docket 
No.  70-00639-33-46500  which  conforms 
in  many  particulars  to  the  captioned 
application. 

We,  therefore,  find  that  the  Model 
MT-TB  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreicn  article, 
for  such  purpcses  as  this  article  is  in- 
tended to  be  ased. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
etiuualent  .scientific  value  to  the  foreign 
article,  for  .such  purposes  as  this  article 
IS  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Iviport  Programs. 

[PR  Doc.71-13311  Filed  0-9-71:8:50  am) 


UNIVERSITY    OF    PENNSYLVANIA 

Notice  of  Decision  on  Application  for 
Doty-Free    Entry   of   Scientific   Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c.)  of  the 
Educational,  Scientific,  and  Cultui-al  Ma- 
terials Importation  Act  of  1966  'Public 
Law  89-651,  80  Stat.  897 1  and  the  regu- 
lations issued  thereunder  as  amended 
I34F.R.  15787  et  seq. '. 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  71-00363-33-43780  Appli- 
cant. University  of  Pennsylvania,  School 
of  Medicine.  Department  of  Anesthesia, 
3400  Spruce  Street,  Philadelphia,  PA 
19104.  Article:  Electrical  stimulator, 
syringe  injectors,  transducer  mount,  and 
solenoid  valves  automatin.g  drug  assay 
by  guinea  pig  smooth  muscle  prepara- 
tion. Manufacturer:  Oxford  University, 
Department  of  Pharmacology,  United 
Kingdom. 

Intended  use  of  article:  The  article  will 
be  used  for  the  observation  of  the  re- 
spon,se  of  an  injected  dose  of  stimulating 
drug.  It  is  specifically  designed  to  auto- 
mate the  study  of  synaptic  piiarmacology 
of  the  isolated  innervated  guinea  pig 
smooth  ileal  muscle  preparation. 

Comments:  No  comments  have  been 
received  with  resi>ect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
•scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  was 
specifically  designed  to  perform  the  par- 
ticular experimental  procedure  to  be 
used  by  the  applicant  We  are  advised 
by  the  Department  of  Health.  Educa- 
tion, and  Welfare  'HEW'  in  its  memo- 
randum dated  April  20.  1971,  that  this 
characteristic  of  the  article  is  pertinent 
to  the  applicant's  intended  purposes. 
HEW  further  advises  that  no  compara- 
ble article  is  known  to  be  domestically 
available. 
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The  Dejrartment  of  Commerce  knows 
of  no  other  mstrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 
|FR   Doc.71-13312   FUed   9-9-71:8:50  am] 


VETERANS    ADMINISTRATION 
HOSPITAL     ALBANY     N.Y. 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry   of   Scientific   Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  <34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  busine.ss  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00432-33-46500.  Appli- 
cant: Veterans  Administration  Ho^ital, 
112  Holland  Avenue.  Albany,  NY  12208. 
Article:  Ultramicrotome.  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
A  B.,  Sweden. 

Intended  Use  of  Article:  The  article 
will  be  used  to  produce  ultrathin  sections 
for  electron  microscopic  examination. 
Tlie  primary  use  of  the  instrument  will 
be  the  study  of  responses  to  axon  section 
of  neurons  which  project  to  the  periph- 
ery (central  chromatolysis )  and  which 
give  rise  to  processes  beginning  and  ter- 
minating within  the  central  nervous 
system  (retrograde  neuronal  atrophy  or 
degeneration.! . 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  imder  the  electron 
miscroscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  tlie 
embedding  media  and  the  geometry  of 
the  block.  In  cormection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare (HEW>  advised  that  "Smooth  cuts 
are  obtained  when  the  speed  of  cutting 
'among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
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speeds  and  a  Capability  for  the  higher 
cutting  speed.-'  is,  therefore,  a  pertinent 
characteristic  of  the  ultra  microtome 
to  be  used  for  sectioning  materials  that 
experience  his  shown  difficult  to 
section." 

In  connectioi  with  another  prior  case 
^Docket  No  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ul- 
trathin  section. ng  of  a  variety  of  tissues 
having  a  wide  range  m  density,  hard- 
ness, etc  "  require?  a  maximum  range  in 
cutting  speed  and.  further,  that  ■'The 
production  of  uitrathin  serial  sections 
of  specimens  trat  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  O.I  to  20  riillimeters  second  'mm. 
sec.i.  The  mo.«t  closely  comparable  do- 
mestic instrurrent  is  the  Model  MT~2B 
ultramicrotomc  manufactured  by  Ivan 
Sorvall,  Inr  Sorvall  i .  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
tiiig  .^peed  ranije  of  0  09  to  3.2  mm.  sec. 

We  are  adv:.;ed  by  HEW  in  its  memo- 
randum of  Julie  11,  1971,  that  cutting 
speeds  in  excels  4  m>m,  sec,  are  pertinent 
to  the  need  fo-  long  series  of  uitrathin 
serial  sections  of  uniform  thicknes.s  re- 
quired in  the  applicant's  research  study 
of  subcellular  tirganelles  and  the  nature 
of  glial-neuron  interactions.  HEW  cites 
as  a  preceden ,  iLs  prior  recommenda- 
tion relating  tc  Etocket  No.  70-00639-33- 
46500  which  conforms  in  many  partic- 
ulars with  the  raptioned  application. 

We,  therefore  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article  is 
intended  to  be  fused. 

The  Department  of  Commerce  knows 
of  no  other  ini;trument  or  apparatus  of 
equivalent  scientific  value  tc  the  foreign 
:.i  purposes  as  this  article 
be  used,   which  is  being 
n  the  United  States. 


article,  for  sue 
IS  intended  to 
manufactured 


Seth  M   Bodner, 

Director. 
Offik-e  of  Import  Programs. 

IFR  Doc.71-13;  13  Filed  9  9-71:8  50  am) 


YALE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free    Enlry    of   Scientific   Article 

The  followinfe  i^  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pufsuant  to  section  6'C'   of 
Scientific,  and  Cultural 
Irtauon  Act  of  1966  >Pub- 
80   Stat    897 1    and   U^e 
sued       thereunder      a^ 
|R    15787  et  seq.). 

record  pertaining  to  this 
Mlable  for  public  review 
during  ordinarfy  business  houi-s  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Prbgrams,  Department  of 
Commerce.  Washington.  DC. 

1-00364-01-90000  Appl:- 


the  EducationE 
Materials  Imj 
lie    Law   89-65  ( 
reg'ulations 
amended  '34 
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CT    06520      Article:     Rotating 
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Brenerator,    Model   GX-6. 


Whitney    Avenue.    New 
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Manufacturer:  Elliot  Automation  Radar 
Systems.  Inc.  United  Kingdom. 

Intended  Use  of  Article:  The  article 
will  be  used  for  research  concerning 
purified  enzyme  including  hexokinase 
and  alkaline  phosphatase  and  mem- 
branes, detailed  structure  of  pure  mate- 
rial and  complexes  with  substrate  ana- 
logs, and  for  X-ray  diffraction  of  crystals 
of  pure  materials  and  complexes.  Educa- 
tional purposes  include  courses  in  Molec- 
ular Biophysics  and  Biochemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  small  focused  spot  and  a  rotating  tar- 
get for  maximum  X-ray  power.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  April  20,  1971.  that 
both  of  the  characteristics  described 
above  are  pertinent  to  the  applicant's 
research  studies.  HEW  further  advises 
that  it  knows  of  no  comparable  domestic 
instrument  that  provides  both  of  the 
pertinent  characteri.stics  of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

Seth  M.  Bodner, 
Director. 
Office  of  Import  Programs. 

I  PR  Doc.71-13314  Piled  9-9-71:8:50  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket,   No    23719:    Order   71-9-34) 

AMERICAN    AIRLINES,    INC      AND 
TRANS   WORLD   AIRLINES,    INC. 

OrcJer   Dismissing    Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  it.s  office  :n  Washington,  D.C., 
on  the  7th  day  of  September  1971. 

By  tariffs  marked  to  become  effective 
October  1,  1971,'  American  Airlines,  Inc. 
'American',  and  Trarus  World  Airlines, 
Inc  'TWAi,  propose  to  establish  a 
round-tnp  family  dependent  fai-e  of  $99 
m  a  number  of  major  tran.scontinental 
marked  '  The  fares  have  a  4-day  maxi- 
mimi-stay  limitation  and  the  family  unit 
must  travel  together  in  both  directions. 
Amenian  ha^s  limited  its  proposal  to  the 
period  October  1  through  December  10. 


'  American's  Tariff  C.KB  No  258  and  TWA's 
Tariff  C.^B  No  242  (TW.\s  Tariff  is  marked 
to  become  effective  Sept.  20,  1971.  but  the 
f,tre6  cannot   be  used  until  Ck-t,   1), 

•Between  Boston,  New  York,  Philadelphia. 
and  Baltimore  Washington  on  the  one  hand. 
and  IxTS  .^n^eles  and  San  Pninclsco  on  the 
other  for  both  carriers  American  would  also 
,i.pp!y  the  faj-ee  at  Providence  and  Hartford 
on  -h?  East  Coaat  .and  San  Diego  and  Palm 
Spriiigs  on  tiie  West  Coaot. 


1971.  whereas  TWA's  proposal  extends 
from  October  1.  1971.  through  May  31, 

1972,  with  black  outs  dunng  the  Christ- 
mas/New Year  and  Easter  holiday 
periods. 

In  support  of  its  proposal.  American 
alleges  that  one  of  the  most  pressing 
problems  facing  transcontinental  car- 
riers today  is  the  seasonality  of  travel, 
and  that  at  present  there  is  no  satis- 
factory solution  since  it  is  unrealistic  to 
expect  the  public,  especially  families,  to 
postpone  summer  vacation  travel.  The 
carrier  believes  that  its  projxisal  pro- 
vides a  substantial  incentive  for  business 
travelers  to  take  along  family  members 
who  would  otherwise  remain  at  home 
American  asserts  that  generation  of  onlv 
11  new  passengers  per  day  is  needed  to 
offset  diversion  from  other  seiTices.  and 
that  this  is  the  equivalent  of  less  than 
4  percent  of  total  family  travel  m  t^ie 
markets  involved  based  on  October  and 
November  1970  experience, 

TWA  asserts  that  its  surveys  indicate 
that  less  than  1  percent  of  the  pas- 
sengers in  the  markets  involved  are  wives 
accompanying  husbands,  while  nearly  30 
percent  of  transcontinental  pa-ssengers 
staying  less  than  5  days  are  travelm^r 
alone.  It  estimates  that  its  proposal  will 
generate  18.000  round-trip  passengers 
during  the  8  months  of  the  fare's  ap- 
plicability, under  the  assumption  that 
15  percent  of  those  now  traveling  alone 
and  staying  less  than  5  days  will  take 
their  spouses  along. 

Northwest  Airlines.  Inc.  'Northwest*. 
has  filed  a  complaint  against  the  pro- 
posals, alleging  that  the  fares  are  un- 
reasonably low  and  represent  a  fare 
reduction  device  which,  if  allowed  to 
spread,  will  undermine  the  general  fare 
increase  recently  found  necessary.  It 
also  alleges  that  the  diversion  estimates 
are  understated  and  the  generation  esti- 
mates are  overstated,  and  that  suspen- 
sion of  the  proposals  until  completion  of 
the  Domestic  Passenger-Fare  Investiga- 
tion, especially  the  Discount  Fare  Phase, 
would  maintain  a  semblance  of  order  m 
the  present  fare  structure 

American  has  answered  the  complaint, 
alleging  that  Northwest  has  produced 
nothing  specific  that  casts  doubt  on  the 
accuracy  of  its  generation  diversion  esti- 
mates. It  asserts  that  the  4-day  maxi- 
mum-stay limitation  is  so  substantially 
different  from  other  more  generally 
available  discount  fares  that  a  compari- 
son is  meaningless.  Further,  American 
states  that  it  does  not  believe  that  the 
Board's  decision  earlier  this  year  to  per- 
mit a  general  fare  increase  was  intended 
to  prohibit  appropriate  promotional - 
fare  experimentation  and  that  it  is  con- 
fident that  the  proposed  fares  will  be 
generative  and  fill  otherwise  empty  seat,^ 
during  the  off-season. 

TWA  has  answered  Nortli west's  com- 
plaint by  alleging  that  the  fears  ex- 
pressed concerning  the  dilution  aspects 
of  the  fare  are  vastly  overstated.  It  al- 
leges that  there  is  little  likelihood  sf  ad- 
verse effects  from  the  fare  due  to  the 
restrictions  on  its  use  and  the  short  dura- 
tion of  the  expenment 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  com- 
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plaint  does  not  set  forth  facts  sufficient 
to  warrant  investigation.  The  request 
therefor,  and  consequently  the  request 
for  suspension,  will  be  denied,  and  the 
complaint  dismissed,' 

Earlier  this  year  the  Board  suspended 
a  similar  fare  primarily  because  of  con- 
siderable question  as  to  whether  or  not 
It  would  be  suflBciently  generative  of  new 
as  opposed  to  diverted  traffic.  That  pro- 
posal, however,  permitted  stays  of  up  to 
14  days  at  destination.  Here  the  allowable 
stay  is  limited  to  4  days,  and  we  believe 
this  factor  weighs  heavily  in  favor  of 
the  proposed  fares.  This  limitation  should 
significantly  reduce  the  risk  of  diversion 
from  higher-fare  services  since,  sis  Amer- 
ican indicates,  a  relatively  small  percent 
of  present  family  fare  travel  in  trans- 
continental markets  limits  its  stay  to 
such  a  short  period.  On  the  other  hand, 
the  relatively  strong  fare  inducement 
may  well  generate  a  considerable  amount 
of  traffic  which  would  not  otherwise 
travel.  Nevertheless,  we  will  expect  the 
carriers  offering  this  fare  to  bear  the  risk 
of  the  experiment,  and  we  do  not  intend 
to  treat  any  dilution  of  the  fare  yield 
wWch  may  result  as  furnishing  a  basis 
for  future  increases  in  the  level  of  basic 
fares.  We  will  also  expect  the  carriers 
to  maintain  records  of  traffic,  revenues, 
and  expenses  sufficient  for  a  full  evalua- 
tion of  profit  impact.  Such  reports  are 
to  be  filed  within  30  days  following  ex- 
piration of  the  respective  tariffs. 

Accordingly,  ptrrsuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204' a),  403,  404,  and  1002 
thereof: 

It  is  ordered,  That: 

1.  The  complaint  of  Northwest  Air- 
lines, Inc.,  in  Docket  23719  is  dismissed; 
and 

2.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc.,  Northwest  Air- 
lines, Inc,  and  Trans  World  Airlines, 
Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

IPRDoc,71-13321  Filed  9-9-71:8:51  am) 


[Docket  No,   23723:   Order  71-9-22] 

EASTERN   AIR   LINES,   INC. 

Order   Dismissing   Complaint 

Adoi>ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  3d  day  of  September  1971, 


'The  Issue  of  the  lawfulness  per  se  of 
family  fares  i.s  Included  In  Phase  5  of  the 
Domestic  Passenger-Fare  Investigation, 
Docket  21866-5,  In  the  event  that  the  Board 
there  concludes  that  such  fares  are  unjustly 
discriminatory,  the  Board  would  take  ap- 
propriate action  looking  toward  the  cancel- 
lation of  the  family  fares  embraced  In  the 
instant  filing.  Accordingly,  our  determination 
not  to  Institute  an  Investigation  of  these 
fares  should  not  be  construed  as  any  pre- 
judgment of  the  issues  in  Docket  21866-5. 


NOTICES 

By  tariff  revisions  marked  to  become 
effective  September  5,  1971. '  Eastern  Air 
Lines,  Inc.  <E}astemi ,  proposes  to  estab- 
lish round-trip  weekend  fares  in  thrift 
I  third  class  >  service  between  12  points 
in  the  United  States  and  San  Juan,  Tlie 
fares  apply  for  travel  originating  on  Fri- 
day with  return  the  following  Monday, 
Reservations  may  not  be  made  earlier 
than  14  days  prior  to  the  date  of  de- 
parture. The  proposed  round-tnp  fares 
are  $100  from  Baltimore  Washington, 
Boston.  Hartford,  Philadelphia,  and 
New  York  and  $125  from  Atlanta.  Buf- 
falo, Chicago,  Cleveland,  Detroit,  and 
St.  Louis.  The  discounts  range  from  30 
to  50  percent  and  the  fares  are  marked 
to  expire  December  15,  1971. 

In  justification  of  Its  proposal.  Eastern 
alleges  that  existing  excursion  fares  in 
the  San  Juan  market  are  not  sufficient 
to  solve  the  problem  of  the  full  slump  for 
while  the  people  who  can  take  their 
regular  vacation  during  the  fall  would 
be  attracted  to  a  7-day  minimum  stay 
excursion  fare,  this  period  is  not  the 
most  preferred  by  vacationers.  The  car- 
rier contends  that  a  promotional  fare 
which  generates  weekend  or  additional 
discretionary  travel  is  needed,  and 
asserts  that  the  instant  proposal  will  be 
highly  generative.  Eastern  expects  to 
generate  approximately  10,700  additional 
passengers  and  realize  a  net  revenue  in- 
crease of  over  $470,000. 

Pan  American  World  Airways.  Inc. 
•  Pan  American  1.  has  filed  a  complaint 
against  Easterns  proposal  -  requesting 
its  investigation  and  suspension.  Pan 
American  alleges  that  because  of  the 
present  very  low  San  Juan  fare  struc- 
ture, both  basic  and  promotional.  East- 
em  has  greatly  overstated  its  generation 
estimate.  The  carrier  also  doubts  that 
Eastern's  claim  that  it  can  accommodate 
all  its  forecast  weekend  excursion  traffic 
without  any  additional  capacity. 

In  answer  to  the  complaint  Eastern 
alleges  that  the  low  rate  per  mile  of  the 
existing  basic  fare  structure  Is  irrelevant 
since  the  factor  of  significance  in  terms 
of  generative  effect  is  the  size  of  the 
discoimt  offered  and  It  beheves  the  dis- 
counts afforded  by  its  proposal  will  be 
very  attractive.  It  further  contends  that 
fall  weekend  load  factors  In  the  San  Juan 
market  are  low  and  demonstrate  the 
need  for  a  promotional  fare  which  will 
assist  in  filling  empty  seats. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  com- 
plaint does  not  set  forth  sufficient  facts 
to  warrant  investigation.  The  request 
therefor,  and  consequently  the  request 
for  suspension,  will  be  denied,  and  the 
complaint  dismissed. 

In  view  of  today's  conditions  <  a  general 
reluctance  of  the  public  to  travel  by  air, 
underutilization   of  capacity,   et<:  • .   the 


>  Revisions  to  E>astern  Air  Lines,  Inc., 
Tariff  CAB  No  326, 

'American  Airlines,  Inc,  and  Pan  Aniert- 
can  have  filed  fares  matching  Esiftern's 
propoeal. 
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historic  decline  in  traffic  doi-mg  the  fall 
period  in  the  San  Juan  market,  and  the 
generally  low  Friday-Monday  load  fac- 
tors experienced,  we  will  permit  the 
limited  experiment  proposed.  We  believe 
it  is  unlikely  that  traffic  utilizing  this 
fare  will  be  so  great  as  to  create  pressure 
to  add  capacity — a  result  which  would 
be  inherently  uneconomic.  Nevertheless, 
we  will  expect  the  carriers  offering  this 
fare  to  bear  the  risk  of  the  experiment, 
and  we  do  not  intend  to  treat  any  dilu- 
tion of  the  fare  yield  which  may  result 
as  furnishing  a  basis  for  future  increases 
in  the  level  of  basic  fares.  We  will  also 
expect  the  carriers  to  maintain  records 
of  traffic,  revenues,  and  expenses  suffi- 
cient for  a  full  evaluation  of  profit  im- 
pact Such  reports  are  to  be  filed  no 
later  than  January  14,  1972. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204iai,  403.  404,  a:,ri  1002 
thereof: 

It  is  ordered.  That : 

1,  The  complaint  of  Pan  American 
World  Airways.  Inc  ,  m  Docket  23723  is 
dismissed;  and 

2,  A  copy  of  this  order  be  served  upon 
Eastern  Air  Lines.  Inc  ,  and  Pan  Amer- 
ican World  Airways.  Inc. 

This  order  shaD  be  published  in  the 
Federal  Register 

By  the  Civil  Aeronautics  Board, 

[seal]  Harry  J.  Zink. 

Secretary. 

IFR  IX>c. 71-13322  Filed  9-9-71;8;51  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

AMCHEM    PRODUCTS,    INC. 

Notice  of  Withdrawal  of  Petition 
Regarding    Pesticide   Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec  408 
(dMD,  68  Stat.  512;  21  US  C  346a  d) 
<1)),  tlie  following  notice  is  is.^ued: 

In  accordance  with  §  420  8  With- 
drawal of  petitions  without  prejudice  of 
the  pesticide  procedural  regulations  (21 
CFR  420  8i.  Amchem  Products,  Inc..  Am- 
bler. Pa.  19002.  has  withdrawn  its  petition 
(PP  0F0941I,  notice  of  which  was  pub- 
lished in  the  Feceral  Register  of  Febru- 
ary 26.  1970  <35  F,R  37661,  proposing 
establishment  of  a  tolerance  of  0  25  part 
per  million  for  negligible  residues  of  the 
plant  regulator  2-' m-chlorophenoxy) 
propionic  acid  from  application  of  the 
acid  or  of  2-im-chlorophenoxy  i  propi- 
onamide  in  or  on  the  raw  agricultural 
commodity  group  stone  fruit. 

Dated:  September  3,  1971. 

William  M    Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc  71-13317  Filed  9-9-71:8.50  am] 
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CHEVRON   CHEMICAL   CO. 


NoHce   o 
Regarding 

P^arsuant  to 


Filing   of   Petition 
Pesticide   Chemicals 


provisions  of  the  Federal 
Food.  Drug,  ard  Cosmetic  Act  isec.  408 
d'il>.  68  Sta;.  512:  21  USC  34:6a  d ' 
1 1  > .  notice  Ls  given  that  a  petition  ■  PP 
filed  by  Chevron 
140  Hensley  Street,  Rich- 
proposing:  establishment 
CFR  Part  420  >  for  neg- 
hglble  residues!  of  an  insecticide  that  is 
a  mLxture  of  75  percent  m-'l-methyl- 
lethylcarbamate  and  25 
]l  -  ethylpropyl'  phenyl 
te  In  or  on  the  raw  a«n- 
lities  rice  and  rice  straw 
I  million. 
The  analytical  method  proposed  in  the 
petition  for  detennining  residues  of  the 
Insecticide  is  a  fcas  chromatographic  pro- 
cedure utihzirlg  a  pyrolysis  furnace, 
which  converti3  organic  nitrogen  to  am- 
moma,  aiid  a  mccrocoulometric  hydrogen 
ion  titration  ceil. 

Dated    Septeimber  3,  1971. 

fiLLIAM  M     UpHOLT 

Deputy  Asiustant  Adjfinistrator 

;pr  Pesticides  Programs. 

:fR  DiX  ~:  ^13313  Piled  9-9-7!  B  50  am] 


2F11901     has 
Chemical  Co, 
mond,  CA  948( 
of  tolerance  '21 


butyl '  phenyl 
percent      m  - 
methylcarbam; 
cultural  commc 
at  0.06  pert 


CIBA-GEIGY   CORP. 
Notice   ol    Filing    of    Petition 


Regarding 

Pursuant  to 


Pesticide   Chemicals 


Food,  Drug,  ard  Casmetic  Act 
'd'  <1>,  68  Stai.  512:   21  U.S  C. 


provisions  of  the  Federal 
.sec.  408 
346a<d 

<  1 M  ,  notice  is  Ignven  that  a  petition  'PP 
2F1180'  ha^  tteen  filed  by  Clba-Geigy 
Corp.,  ArdsIey.JN.Y.  10502,  proposing  es- 
tablishmeru  of  tolerances  '21  CFR  Part 
420 '  for  the  qombined  residues  of  the 
herbicide  2-'  >ipc-butylamino'  -4-ethyla- 
mino-6-methoTy-s-triazuTe  and  its  me- 
o-4-'sec-butylaminoi  -6- 
ine,  2-amino-4-<  3-hy- 
lamino  >  -  6  -  methoxj-  -  .s  - 
iiiio-4-eth7lamino-6-me- 
.  and  2,4-diamino-6-me- 
thoxy-s-triazirie  in  or  on  the  raw  agricul- 
tural commodiiies  fresh  alfalfa  or  alfalfa 
hay  at  2  parts  per  million  and  for  negli- 
gible residues  m  the  metabolite  2,4-dia- 
niino-6-methoTy-,s-trlazine  m  or  on  the 
raw  agricultural  commodities  eggs,  meat, 
milk,  fat,  and  jneat  byproducts  of  cattle. 
ses.  poultry,  and  sheep  at 
1 1  lion. 

d  method  proposed  in  the 
petition   for  dttermimng   the  herbicide 
and  Its  metabolites  is  a  gas  chromato- 
e  utilizing  a  microcoulo- 
or     nitrogen 


tabolites  2-aini 
methoxy-s-iri 
droxy- see  -bu 
trlazine,      2-a 
thoxy-i-triazi 


goats,  hogs,  hof 
0  02  part  per 
Tlie  analytic^ 


graphic  procedl 

metric     systen^     specific     ^r 

detection. 


Dated    Sepuimber  3,  19-71. 

wiiiUM  M.  Upholt, 
Deputy  Asiistant  Administrator 

lOT  Pesticides  Programs. 

[FR  Ooc.71-1331d  PUed  S)-9-71.3.SO  aaa.\ 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

SEAWISE   FOUNDATIONS,    INC  , 
AND/OR   ORIENT  OVERSEAS   LINE 

Notice    of    Issuance    of   Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic, financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
pa-ssengers  or  other  persons  on  voyages. 

Notice  IS  hereby  given  that  the  follow- 
ing have  been  is.sued  a  Certificate  of  Fi- 
nancial Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pur- 
.^uant  to  the  provisions  of  section  2, 
Public  Law  89-777  1 80  Stat.  1356.  1357 
and  Federal  Maritime  Commi.s.sicm  Gen- 
eral Order  20,  %&  amended  46  Ci"R  Part 
54«'  : 

Seawt^  Foundations.  Inc..  and, 'or  Chines© 
-Maritime  Ttabx.  Ltd.  (Orient  Oversees 
Li.".esi.  80  Broad  artre«:.  Monrovia.  Liberia. 

Dated:   Septemix>r  3,   1971. 

Joseph  C.  Polking. 
Assistant  to  the  Secretary. 

[FR  Doc. 71-13344  PUed  9-9-71.8:52  ami 


SEAWISE  FOUNDATIONS,  INC., 
AND/OR   ORIENT   OVERSEAS   LINE 

Notice    of    Issuance    of   Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic: indemnification  erf  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  foUow- 
ing  have  been  Issued  a  Certificate  of 
Financial  Responsibility  for  tndemmfi- 
cation  of  Passengers  for  Nomperform- 
ance  of  Transportation  pursuant  to  the 
provi.sions  of  section  3.  Public  Law  89- 
777  '80  Stat.  1357,  1358)  and  Federal 
Maritime  Commiasioa  General  Order  20. 
as  amended  1 46  CFR  Part  540  >  : 

.S«iw1ae  Poundattona,  Inc.  and.  or  Chinese 
Maritime  Tru»t  Ltd.  (Orient  O.-rrseaa 
Line  I.  80  Broad  Street,  Monns-.na,  Liberia. 

Dattxi    September  3.  1971. 

Joseph  C,  Polking, 
Assiatarxt  to  the  Secretary. 

iPTl  Doc  71-13345  Plied  9-9-71,8  53  am) 


FEDERAL  POWER  COMMISSION 

[E>ocket  No.  CP71-251I 

CONSOLIDATED   GAS   SUPPLY   CORP. 

Notice  of  Petition  to  Amend 

September  2,  1971. 
Take  notice  that  on  August  20,  1971, 
Consolidated  Gas  Supply  Corp.  'peti- 
tioner', 445  West  Main  Street.  Clarks- 
burg, WV  29301,  filed  in  Docket  No. 
CP71-251  a  petition  to  amend  the  order 
of  the  Commissicm  isstied  on  July  2,  1971 
(46  FPC ',  pursuant  t-o  section  7 


(CI  of  the  Natural  Gas  Act,  by  authoriz- 
ing an  increase  in  the  volume  of  natural 
gas  stored  for  Tran.scontinental  Gas 
Pipe  Line  Corp.  (Transcoi  for  the  cur- 
rent storage  year,  all  as  more  fully  .set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  July  2.  1971,  authorized, 
inter  alia,  the  storage  of  up  to  35,225,000 
Mcf  of  natural  gas  by  petitioner,  for 
Transco,  for  the  storage  year  beginning 
April  1,  1971.  Petitioner  proposes  herein 
to  increase  the  total  volume  of  natural 
gas  stored  for  Transco  by  2,000,000  Mcf 
during  the  1971  storage  cycle  in  order 
that  Transco  might  be  able  to  render 
an  equivalent  increased  storage  sertlce 
for  one  of  Its  storage  service  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  27,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commis-sion's  rules  of  practice  and 
procedure  '  18  CFR  1.8  or  1.10>  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestant^s  parties  to  the  proceeding. 
Any  person  wi.shing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
m  any  hearing  t±ierein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rtiles. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 71-13336  PUed  9-9-71:8:52  am] 


(Doeitet  No.  RP72-151 

LONE  STAR  GAS  CO. 

Notice  of  Extension  of  Time 

SEPXrMBER    1,     1971. 

On  August  27,  1971,  Natiiral  Gas  Pipe- 
line Company  of  America  filed  a  reauest 
for  an  extension  of  time  within  which 
to  file  a  petition  to  intervene  or  a  jK\)test 
in  the  above-designated  matter.  The  re- 
quest sutes  that  Lone  Star  Gas  Co.  con- 
curs. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
includmg  September  24.  1971,  within 
which  petitions  to  intervene  or  protests 
may  be  filed  by  any  person. 

Kenxeth  F.  Plttmb, 

Secretary. 

[PR  r)oc71-13337  Filed  9-9-71:8  52  am] 


[Docket  No.  CP73-43) 

NATURAL   GAS    PIPELINE    COMPANY 
OF  AMEiriCA 

Notke  of  Application 

SEPTXMBsa  2.  1971. 
Take  notice  that  on  August  25,  1971. 
Natural     Gas     Pipeline     Compeny     of 
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America  'applicant) ,  122  South  Michigan 
Avenue,  Chicago,  IL  60603,  filed  in  Docket 
No.  CP72^3  an  application  pursuant  to 
.section  7ib)  and  section  7'c>  of  the 
Natural  Gas  Act  for  permission  and  ap- 
proval to  reduce  by  4,000  Mcf  per  day 
the  transportation  of  natural  gas  which 
applicant  uses  to  make  a  direct  sale  to 
the  New  Jersey  Zinc  Co,  'New  Jersey 
Zinc  I ,  at  its  plant  location  in  Depre.  Bu- 
reau County,  m,,  and  for  a  certificate  of 
public  convenience  and  necessity  au- 
tlionzing  applicant  to  transport  and  sell 
to  its  jurisdictional  customers,  4,000  Mcf 
of  additional  natural  gas  per  day,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  tlie  Commission  and 
open  to  public  inspection. 

Specifically,  in  accordance  with  New 
Jersey  Zinc's  request,  applicant  will  re- 
duce New  Jersey  Zinc's  peak  day  delivery 
quantity  by  4,000  Mcf  per  day.  As  a  result 
of  this  reduction,  applicant  will  have 
4,000  Mcf  of  natural  gas  per  day  available 
for  service  to  its  existing  resale  custom- 
ers. Therefore,  applicant  proposes  to  pro- 
vide an  increased  contract  demand  of 
4,000  Mcf  per  day  to  its  resale  customers, 
prorated  on  the  trasis  of  each  customer's 
existing  contract  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 27.  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1,8  or  1.10  >  and  the  regu- 
lations under  the  Natural  Gas  Act  ( 18 
CFR  157,10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwi.se  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb, 

Secretary. 

IFR  Doc.71-13338  Piled  9-9-71;8;62  am] 


NOTICES 

[Docket  No.  CP^l-186) 

PANHANDLE  EASTERN  PIPE  LINE  CO, 

Order  Setting  Date  for  Formal  Hearing 
Describing  Procedures  and  Permit- 
ting Intervention 

September  2,  1971. 

On  January  18,  1971,  Panhaiadle  East- 
em  Pipe  Line  Co.  (Panhandle),  filed  an 
application  pursuant  to  section  7  of  tlie 
Natural  Gas  Act  for  issuance  of  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and  op- 
eration of  approximately  19,4  miles  of 
30-inch  pipeline  looping  a  portion  of  its 
Elk  City  line  and  a  5,000-hp  compres- 
sor unit  at  Its  existing  Alva,  Okla.,  Com- 
pressor Station.  Panhandle  also  requests 
authorization  to  upgrade  a  6,500-hp 
compressor  unit  at  its  Selling,  Okla.. 
Compressor  Station  to  permit  operation 
of  this  unit  at  levels  up  to   11,250  hp. 

Panhandle  states  that  tlie  volumes  of 
gas  being  transported  through  the  Elk 
City  line  have  progressively  increased  to 
the  point  where  Panhandle  is  presently 
operating  this  system  at  full  capacity. 
Panhandle  contends  that  the  need  for  the 
facilities  herein  proposed  arises  primarily 
from  the  further  development  of  sources 
of  supply  presently  connected  to  the  Elk 
City  line  and  from  the  anticipated  con- 
nection of  new  gas  reserves  being  de- 
velop>ed  in  the  immediate  vicinity  of  the 
Elk  City  system. 

Arkansas  Louisiana  Gas  Co.  lArklai 
filed  a  petition  to  intervene  on  Febru- 
ary 16,  1971,  and  requested  a  formal 
hearing.  In  support  of  such  request,  Arkla 
states  that  Panhandle's  application  failed 
to  disclose  the  need  for  the  volumes  of 
gas  which  Panhandle  alleges  would  be- 
come available  and  also  whether  the 
proposed  facilities  would  be  economically 
justified,  Arkla  further  states  that  the 
area  from  which  Panhandle  proposes  to 
obtain  additional  supplies  is  the  same 
area  from  which  Arkla  purcha.ses  gas  to 
supply  its  customers  in  Oklahoma  and 
also  the  same  area  from  which  it  is  ob- 
taining additional  supplies  from  its 
Anadarko  Pipeline  Project  in  Docket  No. 
CP70-267.  Arkla  claims  that  tlie  con- 
nection of  new  reserves  by  Panhandle 
might  restrict  its  ability  to  supply  the 
demands  of  its  own  customers 

In  view  of  a  supply  emergency  which 
appears  to  be  confronting  Panhandles 
system  we  granted  Panhandle  temporary 
authorization  to  construct  and  operate 
the  facilities  involved  in  this  docket  by 
our  letter  order  issued  in  this  proceeding 
on  July  14,  1971, 

The  Commission  finds : 

1 1 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  a  public  hearing  be  held  on 
the  issues  presented  by  Panhandle  East- 
em  Pipe  Line's  application  in  Docket  No 
CP71-186  ordered  hereinafter. 

<2i  It  is  desirable  to  allow  Arkansas 
Louisiana  Gas  Co.  to  intervene  in  this 
proceeding  in  order  that  it  may  establish 
the  facts  and  law  from  which  the  nature 
and  the  validity  of  its  alleged  nghts  and 
interests  may  be  determined  and  show 
what  further  action  may  be  appropriate 


18261 

under  the  circumstances  in  the  admin- 
istration of  the  Natural  Gas  Act. 

The  Commission  orders 

lAi  Arkansas  Louisiana  Gas-  Co  is 
permitted  to  inter\'ene  in  thi.*;  proceeding 
subject  to  the  rules  and  retjulatioixs  of 
the  Commission:  Provided,  however. 
That  its  participation  shall  be  limited  to 
matters  affecting  rights  and  interests  ex- 
pressly asserted  in  its  petition  to  inter- 
vene: And  provided,  further.  That  its 
admission  shall  not  be  constrjed  as  rec- 
ognition by  the  Commis.sion  that  it  might 
be  aggrieved  because  of  any  order  or 
orders  entered  in  this  proceeding. 

'Bi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commissions  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  '18  CFR 
Ch,  1 1,  a  public  hearing  on  the  issues 
presented  by  Panhandle  Eastern  Pipe 
Line  Co.'s  apphcation  m  Docket  No 
CP71-186  will  be  held  in  a  heannp  room 
of  the  Federal  Power  Commi.s.sion  441  G 
Street  NW,,  "Washington,  DC  20426,  com- 
mencing at  10  am,  e.d.s  t  ,  on  Septem- 
ber 28,  1971.  The  applicant  shall  file  with 
the  Commission  and  sen-e  on  the  inter- 
vener, the  Commission  Staff  and  the 
Presiding  Examiner  its  propo.sed  direct 
presentation  in  support  of  its  applica- 
tion, including  the  prepared  testimony  of 
witnesses  and  exhibits,  on  or  before 
September  14,  1971, 

<  C I  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR  3.5(d)  ),  shall  pres3de  at  the  hear- 
ing in  this  proceeding  and  .shall  pre- 
scnbe  relevant  procedural  matU'rs  not 
herein  provided. 

By  the  Commission, 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.71-13339  Filed  9-9-71   8  52  am] 


(Docket  No    CP72-46) 

SEA  ROBIN  PIPELINE  CO, 

Notice  of  Application 

Septembef   2,   1971. 

Take  notice  that  on  Augii.'=t  26.  1971. 
Sea  Robin  Pipeline  Co  (applicaiiti ,  1525 
Fairfield  Avenue,  Shreveport.  LA  71158 
filed  in  Docket  No,  CP72-45  an  applica- 
tion pursuant  to  section  7(ci  of  the  Na- 
tural Gas  Act,  as  implemented  by  §  157  7 
(b)  of  the  regulations  under  said  Act,  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  corLctruction, 
during  the  12-month  period  commencing 
September  1,  1971,  and  operation  of  cer- 
tain natural  gas  facilities  to  enable  ap- 
plicant to  take  Into  its  pipeline  system 
supplies  of  natural  gas  which  will  be  pur- 
chased from  producers  in  the  general 
area  of  its  existing  sj"stem,  all  &i^  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  oj^en 
to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  Ls  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  oontractmg  for  and  connect- 
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ing  to  Us  pipeh  le  system  supplies  of  na- 
tural gas  m  I'arious  producing  areas 
generally  coextsniive  with  said  system. 
The  total  cosi  of  the  facilities  proposed 
herein  is  not  ui  exceed  S5  millioci,  with 
no  single  proji^t  costing  in  excess  of 
$1,250,000.  Applicant  states  that  these 
cos  us  will  be  financed  initially  by  short- 
term  bank  loans.  Applicant  requests  a 
waiver  of  the  r(<iuirements  of  3  157.7' b' 
1 '  of  the  reguJauons  under  the  Natural 
Gas  Act  becauje  of  the  high  costs  for 
construction  of  natural  gas  facilities  in 
offshore  locauoiis. 

•Any  person  desirin?  to  be  heard  or  to 
make  any  prot4st  with  reference  to  said 
d  on  or  before  Septem- 
with  the  Federal  Power 
hington.  DC  20426,  a 
ene  or  a  protest  m  ac- 
he requirements  of  the 
es  of  practice  and  pro- 
cedure 18  CFRll  8  or  l.lOi  and  the  resu- 
lations  under  tpe  Natural  Gas  Act  •  18 
1  protests  filed  with  the 
be  considered  by  it  m 
appropnate  action  to  be 
not  serve  to  make  the 
les  to  the  proceeding 
ine  to  become  a  party  to 
a  proceeding  or  I  to  participate  as  a  party 
in  any  heanng  therem  must  file  a  peti- 
tion to  mtervene  m  accordance  with  the 
Commission's  riles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  junsdiction  conferred  upon  the 
Federal  Power  jcommission  by  sections 
atural  Gas  Act  and  the 
es  of  practice  and  pro- 
g  will  be  held  without 
fore  the  Commission  on 
if  no  petition  to  inter- 
vene IS  filed  within  the  time  required 
herein,  if  the  Commission  on  it^  own 
review  of  the  rrjatter  finds  that  a  grant 
of  the  certificata  is  required  by  the  pubhc 
f~onvenience  ano  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commjsiion  on  its  own  motion 
belie'.'es  that  a^  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  gi^en. 

Under  the  prpcedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


application  shoi 
ber  27,  1971.  fil^ 
Commission, 
petition  to  mtet 
cordance  with 
Commission's  ri 


CFR   15710'. 
Cominission 
determininj!;  the 
taken   but  will 
Protestants    pa 
Any  person  wis 


and  15  of  the 
Commission  s 
cedure.  a  hear 

further  notice 
this  applicatio 


unnecessary  fo; 


applicant  to  api.-)€ar  or 


be  represented  it  the  hearing 

Kexneth  F    Plumb. 

Secretary 

(PR  Doc71-133ko  Piled  9-^9-71,8  52  am] 


FEDERAL  RESERVE  SYSTEM 

EXCHANGE  BANCORPORATION,  INC. 

Notice  of  Apt lication  for  Approval 
of  Acquisition  of  Shares  of  Bank 


Notice  Is  her 
tion  has  been 

3ia'  'S'   of  the 
Act  of   1956   '  1: 


3y  given  that  applica- 

le,  pursuant  to  section 

}ank  Holding  Company 

use.  1842ia>  '3)  ).  by 


Exchange  Bancorporatlon,  Inc.,  which  Is 
a  bank  holding  company  ktcated  in 
Tampa.  Fla.,  fcr  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 


NOTICES 

applicant  of  51  percent  or  more  of  the 
voting  siiares  of  Bank  of  C»bceoia.  Kls- 
simmee.  Fla. 

Section  3'C)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1  >  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  In  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combuiauou  or 
conspiracy  to  monopohze  or  to  attempt 
to  monopolize  the  busine&s  of  banking  in 
any  part  of  the  United  States,  or 

i2<  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  'oe  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Boeird  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed m  the  pubhc  mterest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  commuiuty  to  be  served. 

Section  3<c'  furttier  provides  that,  in 
ever>-  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
Eienal  resources  and  future  prospects  of 
the  company  or  compames  and  the 
banks  concerned,  and  the  convemence 
and  :"^eeds  of  the  community  to  be  .^erved. 

Not  later  than  tturty  i30'  days  after 
the  publication  of  this  notice  m  the  Fed- 
Ea.AL  Register,  comments  and  views  re- 
garding the  profX).sed  acquisition  may  be 
filed  with  the  Board.  Comrnumcations 
.'^houid  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
,^erve  System.  'Washington.  DC.  20551. 
The  apphcation  may  be  uispected  at  the 
otBce  of  the  Board  of  Governors  or  the 
Federal  Re.serve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  September  3,  1971, 

[SEAL]  TYN.^N  Smith, 

Secretary. 
[PR   Doc.71-13265   PUed  9-9-71  ;8: 45   amj 


MERCANTILE  BANCORPORATION 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock  By  Bank  Holding  Company 

In  tiie  matter  of  the  application  of 
Mercantile  Bancorporation  Inc.,  St 
Louis.  Mo.  for  approval  of  acquisition 
of  up  to  100  percent  oif  the  voting  shares 
of  Mercantile  Bank  and  Triist  Company. 
Kansas  City,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia)i3) 
of  the  Bank  Holding  Compamv  Act  of 
1956  I  12  use.  1842' a>  3'  >  and 
5  222  3  a)  of  Federal  Reserve  Regulation 
Y  '  12  CFR  222.3' a'  ',  an  application  by 
Mercantile  Bancorporation  Inc.,  St. 
Louis.  Mo.,  for  the  Boards  prior  approval 
of  the  acquisition  of  up  to  100  percent 
of  the  voting  shares  of  Mercantile  Bank 
and  Tru.st  Co.  'Bank-,  Kansas  City.  Mo. 

As  reqiured  by  section  3i  b)  of  the  Act, 
the  Board  gave  WTitten  notice  of  receipt 
of  the  application  to  the  Mis^souri  Com- 
missioner of  Finance,  and  requested  his 
views  and  recommendation    The  Com- 


missioner found  the  proposed  action  to 
be  a  very  progresaive  step  in  banking. 

Notice  of  receipt  of  the  application 
was  published  in  the  Fbdisial  Register 
on  July  9.  1971  (36  PJl.  12930 >,  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  US. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  apphca- 
tion in  the  light  of  the  factors  set  forth 
in  .section  3'c>  of  the  Act.  including  the 
effect  of  the  proposed  acqiusition  on 
com[3etition,  the  finpjici£il  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that: 

Applicant  controls  three  banks  with 
aggregate  deposits  of  $1,093.7  million, 
representing  9  5  percent  of  total  deposit.s 
in  Mi.svsouri.  'All  banking  data  are  as  of 
December  31,  1970,  and  reflect  holding 
company  formations  and  acquisitions 
approved  through  July  31,  1971.)  Bank 
<$68  6  million  deposits*  is  the  eighth 
largest  banking  organization  in  the 
Kansas  City  area  with  2  1  percent  of 
area  deprvsitj?  .Affiliation  with  Applicant 
should  enhance  Bank's  ability  to  com- 
pete with  the  larger  organizations  in 
the  area,  the  three  largest  of  which  are 
lead  banks  of  multibank  holding  com- 
imrues  each  of  which  has  bank  subsidi- 
aries in  the  St  Louis  area  .served  by  Ap- 
phcants  lead  bank.  Competition  for 
business  account!?  should  be  stimulated 
by  Applicant's  entry  into  Kansas  City 
area.  Because  of  Missouri's  brancii 
banking  law.s  and  the  coasiderable  dis- 
tance between  Bank  and  Applicant's 
three  subsidiaries,  the  closest  of  which 
is  located  ISO  miles  from  Bank,  it  does 
not  appear  that  existing  competition 
would  be  eliminated,  or  significant  po- 
tential competition  foreclosed,  by  con- 
summation of  -Applicant's  proposal. 

The  financial  and  managerial  resources 
of  Applicant,  its  subsidiaries,  and  Bank 
are  satisfactorj'  and,  therefore,  consistent 
with  approval.  Tlie  future  prospects  of 
Bank  would  be  Enhanced  by  consimima- 
tion  of  tills  proposal,  and  this  factor 
weighs  m  favor  of  approval.  Applicant 
plan.s  tx}  initiate  or  expand  various  serv- 
ices for  the  business  customer,  such  as 
international  banking  services,  data 
processing,  and  leasing.  Accordingly, 
considerauons  relating  to  the  conveni- 
ence and  needs  of  the  community  to  be 
served  lend  some  weight  for  approval. 
It  is  the  Board's  judgment  that  the 
proposed  transaction  would  be  in  the 
pubhr  interest  and  tliat  the  application 
.should  be  approved. 

It  us  hereby  ordered.  For  the  rea.sons 
set  forth  above,  that  said  apphcation  be 
and  hereby  Ls  approved:  Provided,  Tliat 
the  acquisition  so  approved  shall  not  be 
consummated  'a)  before  the  30th  cal- 
endar day  following  the  date  of  this  or- 
der or  <bi  later  than  3  months  after  the 
date  of  this  order,  unless  such  period 
is    extended    for    good    cause    by    the 
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Board  or  by  the  Federal  Reserve  Bank 
of  St.  Louis  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 

September  2,  1971. 

[seal]  -Tynan  Smith, 

Secretary. 

tPR    Doc.71-13266    Piled    9-9-71  8:45    am] 


NORTHERN   MICHIGAN   CORP. 

Order   Approving    Action    To    Become 
Bank   Holding   Company 

In  the  matter  of  the  application  of 
Northern  Michigan  Corp..  Escanaba, 
Mich.,  for  approval  of  action  to  become 
a  bank  holding  company  through  the 
acquisition  of  90  percent  or  more  of  tlie 
voting  shares  of  Northern  Michigan  Na- 
tional Bank,  Escanaba.  Mich. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3'a)<l) 
of  the  Bank  Holding  Company  Act  of 
1956  112  U.S.C.  1842<aMli)  and 
5  222.3' a>  of  Federal  Resen-e  Regulation 
Y  112  CFR  222.3  i  a)),  an  application  by 
Northern  Michigan  Corp..  Escanaba, 
Mich  .  for  the  Board's  prior  approval  of 
action  whereby  Applicant  would  become 
a  bank  holding  company  through  the 
ac/imsition  of  90  percent  or  more  of  the 
voting  shares  of  Northern  Michigan 
National  Bank  (Banki,  Escanaba.  Mich. 

As  required  by  section  3ib)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  17,  1971  (36  F.R.  13299),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
wa£  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered. 

The  Board  has  considered  the  applica- 
tion in  tlie  light  of  the  factors  set  forth 
in  section  3ici  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  bank  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant  is  a  recently  organized  cor- 
{X)ration,  formed  for  the  express  purpose 
of  becoming  a  bank  holding  company. 
Northern  Michigan  National  Bank  (de- 
posits of  $22.4  million  >  is  the  second 
largest  of  five  banks  in  its  market  area, 
which  is  approximated  by  Delta  County, 
and  controls  29.6  percent  of  the  deposits 
in  its  market  and  only  0.1  percent  of  the 
total  commercial  bank  deposits  in  Mich- 
igan   (as  of  December   31,    1970). 


'Voting  for  this  action;  Vice  Chairman 
Robertson  and  Governors  Mitchell.  MaLsel. 
Brimmer,  and  Sherrlll.  Absent  and  not  vot- 
ing:  Chairman  Burns  and  Governor  Daane. 


NOTICES 

Inasmuch  as  the  proposal  constitutes 
a  corporate  reorganization  and  reflects 
no  expansion  of  the  corporate  interests 
or  si^iificant  changes  in  the  character 
of  the  banking  facilities  involved,  con- 
summation of  the  proposal  would  not  al- 
ter existing  banking  competition  nor  sig- 
nificantly affect  potential  competition. 
The  financial  and  managerial  resources 
and  prospects  of  Applicant  and  Bank  are 
generally  satisfactory  and  consistent 
with  approval  of  the  application.  The 
convenience  and  needs  of  the  commu- 
nities involved  will  not  be  immediately 
affected  by  consummation  of  tliis  pro- 
posal, but  improved  services  may  be 
provided  in  the  future  under  the  more 
flexible  corporate  structure  of  the  hold- 
ing company  system.  It  is  the  Board's 
judgment  tliat  the  transaction  would  be 
in  the  pubhc  interest,  and  that  the  ap- 
plication should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided.  That 
the  acquisition  60  approved  shall  not  be 
constimmated  (ai  before  the  30th  cal- 
endar day  following  the  date  of  this  or- 
der or  <bi  later  than  3  months  after  tlie 
date  of  this  order,  unless  such  period 
IS  extended  for  good  cause  by  tiie 
Board  or  by  the  Federal  Reserve  Bank 
of  Minneapolis  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,* 

September  2,  1971. 


[seal] 


Tynan  Smith, 

Secretary. 


|FR    Doc.71-13267    Filed    9-9-71;8:46    am] 


TRADE   DEVELOPMENT   BANK 
HOLDINGS  S,A. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  apphcation 
has  been  made,  pursuant  to  section  3<a) 
1 1  >  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (1)\  by  Trade 
Development  Bank  Holdings  S.A..  City  of 
Luxembourg,  Luxembourg,  for  prior  ap- 
proval by  the  Board  of  Governors  of  ac- 
tion whereby  applicant  would  become  a 
bank  holding  company  through  the  ac- 
quisition of  indirect  ownership  of  51  per- 
cent of  the  outstanding  voting  shares  of 
Republic  National  Bank  of  New  York. 
N.Y..  through  acquisition  of  100  percent 
of  the  voting  shares  of  Trade  Develop- 
ment Bank,  Geneva.  Switzerland 

Section  3tc>  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1  i  Any  acqiusition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  fuiiherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  m 
any  part  of  the  United  States,  or 

i2)  Any  other  proixised  acquisition 
or  merger  or  consolidation  under  section 
3  whose  effect  in  any  section  of  the  coim- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monoiX)ly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 


18263 

finds  that  the  anticompetitive  effects  of 
the  propo.sed  trarLsaction  arc  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Se<7lion  3'C)  further  provides  that,  in 
everj-  ca.se.  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  tlian  thirty  i30)  days  after 
LJie  publication  of  this  notice  in  the  Fed- 
er.al  Register,  comments  and  views  re- 
garding the  propcsed  acquisition  may  be 
filed  witli  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
seiTe  System.  Wasliington,  D.C.  20551. 
Tlie  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Re.serve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  2.  1971. 

[SEAL]  Ti-NAN  Smith. 

Secretary. 
|FR  Doc.71-13268  Piled  9-9-71:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

|Rel.  No6.  10-6692.  IA-29a) 

PRESIDENT'S   NEW    ECONOMIC 
PROGRAM 

Increoses  in  Advisory  Fees  Received 
By  Investment  Advisers  of  Invest- 
ment Companies 

The  following  is  the  text  of  a  letter  of 
August  20,  1971,  by  the  Director  of  tlie 
Division  of  Corporate  Regulation  to  the 
Investment  Company  Institute  expressing 
the  views  of  the  Division  fis  t-ci  the  effect 
of  the  Presidents  wage-price  freeze  on 
increases  in  advisory  fees  received  by 
investment  advisers  of  investment 
companies: 

Dear  Mr.  Silver:  As  you  know,  on  August 
15  1971,  the  I>re6ldent  ordered  a  freeze  on 
all  prices  and  wages  throughout  the  'United 
States  for  a  period  of  90  days.  You  have  re- 
quested our  views  with  respect  to  the  effect 
of  the  President's  freeze  on  Increases  In 
advisory  fees  received  by  Investment  advisers 
of  Investment  companies.  The  staff  has 
reached  the  following  conclusions: 

(1)  The  wage-price  freeze  is  applicable  to 
any  revisions  of  existing  contracts  with  re- 
spect to  advisory  fees  which  would  result  in 
Increased  payments  to  an  investment  adviser. 

(2)  The  percentage  of  net  assets,  whether 
or  not  based  on  performance  related  to  an 
index  lised  Tor  computing  the  amount  of 
the  advisorj-  fee  owed  by  registered  Invest- 
ment companies  to  Investmen*,  advisers  may 
not  lawfully  be  Increased.  This  would  Include 
changes  In  any  of  the  percentages  Involved 
in  the  computation  of  performance,  base  and 
minimum  fees. 

(3)  If  the  investment  company  has  maUed 
Its  proxy  material  to  its  shareholders  to  ap- 
prove an  Increase  in  the  advisory  fee.  It  may 
obtain  the  shareholders  vote  but  may  not 
put  any  increase  Into  effect  during  the  pe- 
riod of  the  wage-price  freeze. 
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(4)  With  an  important  exception  described 
below.  It  would  be  :mproper  during  the  period 
of  the  wage-pr.ce  freeze  for  a  fund  to  com- 
mence to  sojldlt  shareholder  approval  of  a 
new  contract  1  icreasmg  the  advlaorj-  tee.  We 
would  regard  such  solicitations  as  falling  to 
meet  the  apprc  val  requirements  of  section  15 
of  the  Investmsnt  Company  Ac:  of  1940  since 
obtaining  appioval  of  shareholders  may  be 
more  than  60  diys  before  the  new  contractuaJ 
arrangements    -nay  lawfully  go  Into  effect 

10)  As  you  know,  the  Investment  Com- 
pany Amendni?nts  Act  of  1970  i  Public  Law 
91-5471  anienc  ed  section  205  of  the  Invest- 
ment Advisers  Act  of  1940,  effective  Decem- 
ber 14.  1971,  t-<i  make  unlawful  any  advisory 
contract  betw?en  a  registered  Investment 
company  and  its  investment  adviser  that 
provides  for  a  performance  fee  arrangement 
unless  the  contract  satisfies  the  symmetry 
provisions  of  that  section.  In  Investment 
Company  Act  Release  No  5336  (February  12 
1971)  the  Commission  stated  it  would  not 
raise  any  objection  if  an  advisory  contract 
which  does  not  meet  the  requirement  of 
amended  secton  205  U  revised  to  provide 
that  the  fee  urrangement  will  comply  for 
any  period  on  5r  after  December  14,  1971.  In 
some  instances  new  performance  fee  con- 
tiacts  permltti^l  by  section  206  have  been 
presented  to  arid  approved  by  shareholders  to 
go  into  efTect  bn  December  14,  1971,  with  a 
diTerent  method  of  compensation  continvi- 
mg  until  that  aate 

i6i  In  other  Instances,  funds  sollcitma; 
shareholders  far  approval  of  a  new  contract 
to  achieve  coiiformity  with  the  provLslons 
of  section  205.  Including  an  Increase  in  the 
have  flled.  or  expect  to  file, 
3xy  material  -^rior  to  such  a 
these  instances,  the  provi- 
ed  section  205  will  be  deemed 
^tlsfled  and  we  would  have  no 
following: 

a  The  mee:i^ig  may  be  held  and  the  votes 
counted. 

b    Thereaftei 

collected    for 
freeze  should 
of  that  based 
old  contract. 
c    The  new 


advisory    fee. 

preliminary  pr 
solicitation.  In 
sions  of  amend 
to  have  been 

objection  to  thfc 


the   fee   to   be  charged   and 

e    period   of   the   wage-price 

the  lesser  in  dollar  amount 

'n  the  new  contract  or  on  the 

mtract  may  be  put  fully  Into 
efTect  on  a  proipectlve  basis  when  the  wtige- 
prlce  freeze  Is    ifted. 

Of  course,  the  prospectus  and  proxy  state- 
ments should  clearly  reflect  the  above 
conditions 

Slncereljj  yours, 

Solomon  Preedman. 

Director. 

By  the  Conimission.  Augiist  24,  1971. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 
|PR  Doc7:    :b281   Filed  9  9-71.8.47  ami 


I   Cigarette 
Colorado  corporation 
Tower.    1020 
80202.    flled 
March  5.  1971 
and  an  offering 
offering  of  60 
value  common 
an  aggregate 
for  the  purpofce 


File  No,   24D-3055I 

CIGAREITE   BREAKERS,    INC. 

Order   PermanenHy   Suspending 
Regulqtion   A   Exemption 

September  1.  1971. 

Breakers.  Inc.  i  issuer,  a 

Suite  304  Brooks 

15th    Street,    Denver,    CO 

xith    the   Commission    on 

a  notification  on  Form  1-A 

circular  relating  to  the 

000  shares  of  its  $0.20  par 

stock  at  $5  per  share,  for 

offering  price  of  $300,000. 

of  obtaining  an  exemp- 


NOTICES 

tion  from  the  regi.stration  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section  3 '  b  ^ 
thereof,  and  Regulation  A  promulgated 
thereunder.  Charisma  Securities  Corp. 
'Charisma I,  6  Maiden  Lane,  New  York, 
NY,  wa.s  designated  as  the  underwriter 
of  the  offering.  Charisma  was  to  purchase 
30.000  shares  of  the  offermg  at  a  price  of 
$4  50  per  share  on  a  firm-commitment 
basis  and  was  to  reoffer  such  shares  to  the 
public  at  $5  per  share  Charisma  was  to 
sell  the  remaining  30.000  shares  of  the 
offering  on  a  best-efforts  basis  and  re- 
ceive an  underwriting  commission  of 
$0.50  per  share  sold.  In  addition,  the  is- 
suer was  to  reimburse  Charisma  for  ex- 
penses of  the  offering  m  an  amount  of 
up  to  $10,000,  at  the  rate  of  $0,16-3  per 
share  sold.  On  May  24.  1971.  the  issuer 
filed  a  request  that  its  notification  under 
Regulation  A  be  withdrawn. 

II  The  Commission  issued  an  order  on 
June  15.  1971,  pursuant  to  Role  261(a> 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  as 
amended,  temporarily  suspending  the 
exemption.  The  order  alleged  that 

I A I  The  notification  and  offering  cir- 
cular contained  untrue  statements  of 
material  facts  and  omitted  to  state  ma- 
terial facts  nece.ssary  to  make  the  state - 
meiv^s  made,  in  the  light  of  the  circum- 
stance under  wliich  they  were  made,  not 
misleading,  particularly  with  respect  to 
the  following; 

( 1 1  The  failure  to  disclose  that  the 
principal  purpose  of  the  incorporation  of 
the  issuer  and  the  offering  of  its  common 
stock  wsis  to  create  a  market  for  the 
common  stock  of  the  issuer  so  that  the 
promoter  of  the  issuer,  and  others,  could 
purchase  and  sell  the  common  stock  of 
the  issuer  and  manipulate  the  market 
therefor,  to  their  own  benefit  and 
enrichment, 

'  2  '  The  failure  to  disclose  that  follow- 
ing the  offering  of  the  issuer  s  common 
stock,  the  promoter  of  the  issuer  intended 
to  spread  false  rumors  about  the  finan- 
cial and  operational  con<tition  of  the 
issuer  for  the  purpose  of  dnvmg  dawn 
the  price  at  which  the  common  stock  of 
the  issuer  might  be  traded,  during  a 
period  when  the  promoter,  and  others, 
were  selling  the  common  stock  of  the 
issuer  "short",  for  the  benefit  and  enrich- 
ment of  the  promoter  and  others, 

*  3 1  The  failure  to  disclose  that  follow- 
ing the  offering  of  the  issuer's  common 
stock,  a  director  and  principal  security 
holder  of  the  issuer,  who  allegecUy  con- 
trolled two  funds,  would  attempt  to  ma- 
nipulat-e  the  price  of  that  security 
tiirough  the  purchase  and  sale  of  the 
common  stock  of  the  issuer  by  those 
funds, 

'4»  The  failure  to  disclose  that  the 
promoter  of  the  issuer  did  not  intend  to 
make  a  genuine  effort  to  promote  the 
business  of  the  issuer, 

'  5  '  Tlie  failure  to  disclose  that  Robert 
Ramm,  the  principal  promoter  of  the  is- 
suer. IS  the  subject  of  a  Canada- wide 
warrant  for  fraud  in  connection  with  the 
promotion  of  Port  Comm  Communica- 
tions Corporation.  Ltd.  and  the  sale  of 
shares  of  stock  therein. 


''B,>  The  offering  would  have  been 
made  in  violation  of  Section  17' a »  of  the 
Securities  Act  of  1933.  as  amended,  by 
reason  of  the  matters  descnbed  above 

in.  No  hearing  having  been  requested 
by  tlie  issuer  withm  30  days  after  the 
order  temporarily  suspending  the  exemp- 
tion of  the  i-ssuer  under  Regulation  A 
the  Commission  finds  that  it  is  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  of  the  issuer 
under  Regulation  A  be  permanently 
suspended : 

It  is  ordered  Pursuant  to  Rule  261iai, 
of  the  general  rules  and  regulation.s 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be,  and  it  hereby  is,  perma- 
nently suspended. 

By  the  Commission. 

[SEALl  Theodore  L,  Humes, 

Associate  Secretary. 
IFR  Doc.71-13328  Flled  9  9  71:8:51  am) 
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COLONIAL  FUND,   INC.,   ET  AL. 

Notice  of  Application  To  Permit  OfPer 
of   Exchange   and   For   Exemption 

September  2.  1971. 

Notice  is  hereby  given  that  The  Colon- 
ial Fund,  Inc.  Colonial  Growth  Shares, 
Inc..  Colonial  Equities,  Inc..  Colonial 
Ventures.  Inc..  Colonial  Income  Fund. 
Inc.  (hereinafter  collectively  referred  to 
as  the  "Funds"),  all  open-end  invest- 
ment companies  registered  under  the  In- 
vestment Company  Act  of  1940  (Act', 
and  Colonial  Fund  Single  Payment 
Plans  I  Colonial  Plans  > ,  a  unit  investment 
trust  registered  under  the  Act,  together 
with  Colonial  Distributors,  Inc.,  herein 
with  Funds  and  Colonial  Plans  (collec- 
tively referred  to  as  "Applicants"),  have 
filed  an  application  pursuant  to  sections 
6c>  and  11  (c>  of  the  Act  for  an  order 
of  the  Commission  permitting  an  offer 
of  exchange  and  granting  an  exemption 
from  .section  22' d>  of  the  Act,  all  as  de- 
scnbed below.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein  which  are 
summarized  below. 

The  Applicants  seek  an  order  pursuant 
to  section  ll'ct  and  an  exemption  pur- 
suant to  section  e'c  from  the  provisions 
of  section  22 1  d  i  of  the  Act  to  permit  each 
of  the  Funds  to  offer  to  its  investors  the 
opportunity  of  exchanging  their  Fund 
shares  for  Colonial  Plans  at  their  respec- 
tive net  asset  values.  The  schedules  and 
amounts  of  sales  charges  are  the  same 
for  all  of  the  Funds  and  Colonial  Plans. 
However,  as  indicated  in  their  respective 
prospectuses,  the  Funds  (including  the 
underlying  Fund  of  Colonial  Plans i  dif- 
fer in  their  respective  investment  policies 

The  Applicants  contend  that  such  ex- 
emption would  allow  the  Funds  to  com- 
plement their  current  practices  whereby 
shareholders  have  the  opportunity  to 
exchange  their  respective  Fund  shares  at 
net  asset  value  and  without  sales  charge 
for  shares  in  other  Funds  m  the  Colonial 
Group  of  Funds. 
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The  application  states  that  if  the  ex- 
emptive  order  is  granted,  the  mechanics 
of  the  "exchange"  would  be  that  the 
shares  of  a  Fund  would  be  liquidated  at 
net  asset  value:  Provided.  That  such 
F\ind  shares  total  net  asset  value  is  at 
least  $1,000  or  more,  in  multiples  of  SIOO. 
Tlie  proceeds  of  such  liquidation  would 
be  used  to  acquire  an  equivalent  dollar 
value  of  shares  at  net  asset  value  of  the 
Colonial  F\ind,  Inc..  whose  shares  are 
the  underlying  investment  of  Colonial 
Plans,  and  a  new  Colonial  Fund  Single 
Payment  Plan  for  such  shares  would  be 
issued  to  the  investor  at  no  additional 
sales  charge.  The  application  states  that 
a  request  for  an  exchange  will  be  ex- 
ecuted the  same  day  as  it  is  received, 
and  the  net  asset  value  of  The  Colonial 
Fund,  Inc.,  shares  which  are  being  pur- 
chased will  t>e  calculated  at  the  close  of 
business  on  the  same  day  as  is  the  net 
asset  value  of  the  Fund  shares  which  are 
being  liquidated. 

The  existence  of  the  exchange  privilege 
would  be  disclosed  to  shareholders  in 
the  prospectuses  of  the  F*unds.  On  any 
exchange  from  the  F\mds  an  application 
signed  by  the  exchanging  shareholder 
will  indicate  that  the  investor  has  re- 
ceived the  current  prospectus  of  Colonial 
Plans  and  Colonial  Fund,  Inc..  and  that 
he  understands  that  the  prospectus  of  the 
Plans  set  forth  certain  custodial  fees 
payable  by  planholders. 

Section  11  (a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  investment  company  or  any 
principal  underwriter  for  such  a  com- 
pany to  make  or  cause  to  be  made  an 
offer  to  the  holder  of  a  security  of  such 
company  or  of  any  other  open-end  com- 
pany to  exchange  his  security  for  a  se- 
curity in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respective 
securities  to  be  exchanged,  unless  the 
terms  of  the  offer  have  first  been  sub- 
mitted to  and  approved  by  the  Commis- 
sion. Section  11 'c).  insofar  as  it  is 
applicable,  provides  that  irrespective  of 
the  basis  of  excliange,  the  provisions  of 
subsection  <a)  shall  be  applicable  to  any 
offer  of  exchange  of  the  securities  of  a 
registered  unit  investment  trust  for  the 
securities  of  a  registered  open-end  In- 
vestment company. 

Applicants  believe  that  the  same 
privilege  of  exchange  afforded  by  sec- 
tion 11(a)  to  shareholders  of  the  Funds 
to  exchange  their  respective  F\ind  shares 
should  be  extended  to  the  acquisition  of 
Colonial  Plans'  certificates  as  lone  as  the 
net  asset  value  ba.se  of  exchange  is  main- 
tained as  required  in  section  ll'a>.  In 
the  Applicants'  view,  the  proposal  clearly 
falls  within  the  permitted  exchanges 
contemplated  by  these  sections  of  the 
Act  except  for  the  fact  that  the  acquired 
security  is  that  of  a  unit  investment  trust 
rather  than  a  security  of  another  open- 
end  investment  company. 

Applicants  further  represent  that  the 
exchange  privilege,  if  permitted,  would 
permit  investors  to  retain  the  benefit  of 
their  prior  purchase  of  fund  shares  even 
though  their  investment  goals  have 
changed  and  they  now  may  \v1sh  to  ac- 
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quire  a  plan  rather  than  fund  shares. 
Tlie  application  states  that  unlike  a 
F^ind  shareholder,  the  new  plan  holder 
would  be  permitted  to  withdraw  up  to 
90  i^ercent  of  the  value  of  his  account  and 
thereafter  reinvest  the  proceeds  at  the 
net  asset  value  without  sales  charges  He 
would  also  be  permitted  to  designate 
beneficiaries  who  would  be  entitled  to  the 
Plan  certificate  or  it-s  equivalent  value 
thereof  in  the  event  of  his  death.  In 
addition,  as  a  planholder,  the  investor 
could  also  reinvest  dividends  with  no 
charges  other  than  customary  fees  to 
the  custodian  bank. 

Section  22id)  of  the  Act,  insofar  as  it 
is  applicable  here,  requires  that  the  plans 
of  a  unit  investment  trust  be  .sold  at  the 
public  offering  price  stated  in  its  pro- 
si^ectus.  An  exemption  from  section 
22' d I  is  necessary,  therefore,  to  permit 
each  of  the  Funds  to  offer  to  its  investors 
the  opportunity  of  exchanging  their 
Fund  shares  for  Plan?  at  their  respective 
net  a.s-set  values. 

Applicants  state  that  since  no  substan- 
tial sales  effort  would  be  Incurred  in  an 
exchange  from  a  Fund  to  Plan,  It  would 
be  inequitable  and  inappropriate  to  im- 
pose another  layer  of  sales  cliarpes,  In 
addition  to  those  already  p>aid  by  the  in- 
vestor for  his  fund  shares  upon  an  ex- 
change transaction. 

Section  e'c  of  the  Act  provides  that 
the  Commission,  by  order  u}x>n  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  ixrson  or  transaction 
from  any  provision  or  provisions  of  the 
Act,  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisioiTS  of  the  Act. 

Notice  is  furtlier  given  that  any  inter- 
ested person  may,  no  later  than  Sept-em- 
ber 23,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  he  be  noti- 
fied if  the  Commi.s&ion  shall  order  a  hear- 
ing tlicreon.  Any  .such  communication 
should  be  addressed;  Secretarj',  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, DC.  20549.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail  (air 
mail  if  the  person  being  served  is  lo- 
cated more  than  500  miles  from  the  point 
of  maihng '  upon  Ap]3licants  at  the  ad- 
dress stated  above.  Proof  of  such  scnice 
(by  affidavit  or  in  case  of  an  attorney  at 
law  by  certificate'  shall  be  filed  con- 
temporaneously with  the  request  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
pratcd  under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
infonnation  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  ujx>n  the  Com- 
mission's own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 


including  the  date  of  the  hearing  <if  or- 
dered)  and  any  postix>nements  thereof. 

For  the  Commission,  by  the  Divisio(n  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority, 

[seal!  Theodore  L.  Humes. 

Associate  Secretary. 

[FR  Doc. 71-13278  Piled  9-9-71:8:46  am] 


(FlleNo.  24A-2001) 

DOLPHIN'S   LOCKER,   INC 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons,  and 
Notice   of   Opportunity   for    Hearing 

September  1,  1971. 

I.  Dolphin's  Locker.  Inc,  (Issuer) ,  1866 
East  Fourth  Avenue,  Hialeah,  FL  33010. 
a  Florida  corporation,  filed  with  the  Com- 
mission on  April  30,  1970,  a  notification 
and  offering  circular  relating  to  a  pro- 
posed offering  of  200.000  shares  of  its 
$0.01  par  value  common  stock  at  $0.50 
per  share  for  an  aggregate  of  $100,- 
000  for  the  purpose  of  obtaining  an  ex- 
emption for  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  section  3fb> 
thereof  and  Recrulation  A  promulgated 
thereunder.  No  amendments  have  been 
filed  and  the  offering  has  not  been 
cleared. 

n.  Tlie  Commission  has  reasonable 
cause  to  believe,  on  the  basis  of  informa- 
tion reixirted  to  it  by  its  staff,  that: 

A.  The  notification  and  the  offering 
circular  failed  to  meet  the  requirements 
of  Regulation  A  as  well  as  the  full  dis- 
closure requirements  of  the  Securities  Act 
of  1933.  as  amended,  in  that: 

1 1  >  The  issuer  failed  to  disclose  ade- 
quately and  accurately  the  transactions 
in  which  the  issuer  acquired  its  business 
and  assets  from  two  of  its  officers  who  are 
also  directors,  promoters  and  controlling 
stockholders. 

(2)  The  issuer  failed  to  disclose  the 
ca-sh  cost  to  such  insiders  of  the  business 
and  assets  so  acquired. 

(3)  The  is.suer  failed  to  state  the 
amount,  if  any,  of  liabilities  assumed  by 
it  in  connection  with  the  acquisition  of 
the  business  and  assets. 

(4)  The  issuer  made  misleading  state- 
ments with  respect  to  imderwriting  ar- 
rangement's In  that  no  underwriter  is  in- 
volved but  that  caption  appears  in  the 
offering  circular. 

(5>  The  issuer  failed  to  set  out  In  the 
offering  circular  full  infonnation  con- 
cerning the  issuer's  business  operations 
and  financial  condition  In  a  manner 
which  would  appear  reasonably  under- 
standable to  prospective  investors. 

B.  No  reply  has  yet  been  received  from 
either  the  issuer  or  the  attorney  for  the 
issuer. 

A  followrup  letter  was  sent  to  the  attor- 
ney on  October  30,  1970,  with  a  copy  to 
the  issuer's  president,  advising  that  im- 
less  the  Lssuer  was  prepare  to  file  the  re- 
quested amendments,  the  notification 
should  be  withdrawn. 

No  reply  to  the  followup  letter  was  re- 
ceived from  the  Issuer,  but  by  letter  dated 
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November  5.  1970.  the  attorney  advised 
that  he  no  longer  represented  the  issuer 
in  connection  i^lth  its  Regulauon  A  filine 
On  December  15.  1970.  an  additional 
foUowup  letter  was  sent  to  the  issuer's 
president,  witii  a  copy  to  its  vice  presi- 
dent, again  repuesUng  that  unless  the  us- 
suer  was  preaared  to  file  the  requested 
I  the  notification  be  with- 
additional  delay 
any  kind  to  any  of  tiie 
received. 
Ltion  and  offermg  circular 
filed  by  the  Lsfeuer  are  at  best  materially 
misleading,  ifj  not  false,  and  the  issuer 
:l£  of  cooperation  in  fail- 
to  staff  comments,  amend 
the  filing  or  jcommunicate  In  any  way 
with  the  Copnmission  concerning  the 
filing 

C.  Th.e  off^rmg.  if  made,  would  be 
made  m  violation  of  sections  5  and  17  of 
the  Secunties  Act  of  1933. 

in.  It  appearing  to  the  Commission 
that  it  is  in  She  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  tne  issuer  under  Regulation 
A  be  temporamly  suspended: 

It  IS  orderek.  Pursuant  to  Rule  261' a' 
of  the  genera}  niles  and  regulations  un- 
irities  Act  of  1933,  as 
the  exemption  of  the  is- 
suer under  Regulation  A  be.  and  it  here- 
by is,   temponarlly  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 

lission's  rules  of  practice, 

file  an  answer  to  the  alle- 

iined  in  this  order  within 

sntry  thereof. 

freby  given  that  any  per- 
ly  interest  in  the  matter 
may  file  withlthe  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
order:  that  within  20  days  after  receipt 
of  such  requekt  the  Commission  will,  or 
at  any  time  uion  Its  own  motion  may,  set 
the  matter  doR-n  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or- 
der of  susper^slon  should  be  vacated  or 
lent,  without  prejudice, 
le  consideration  and  pres- 
^dditional  matters  at  the 
that  notice  of  the  time  and 
hearing  will  be  promptly 
Commission.  If  no  hearing 
id  none  is  ordered  by  the 
the  order  shall  become  per- 
,e  30th  day  after  its  entry 
and  shall  reriain  in  effect  unless  it  is 
modified  or  vicated  by  the  Commission 
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By  the  Commission 


fSEALl 


Theodore  L  Humes 
Associate  Secretary. 
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GROi/E  STUDIO,   INC. 

imanently   Suspending 


I    Grove 

Northeast  5 


tion   A   Exemption 

September  1,  1971, 

Studio.    Inc.    ("Issuer^ ,    355 
9th  Terrace,  Miami.  FL  33137. 


NOTICES 

a  Florida  corporation,  filed  with  the 
Commission  on  September   18,   1970.  a 

notification  and  Rule  257  Statement,  re- 
lating to  a  proposed  offermg  of  48,000 
shares  of  $0  01  par  value  common  stock 
at  $1  per  .>hare  for  an  aggregate  of 
$48,000.  for  the  purpose  of  obtaining  an 
e.xemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereunder.  By  amendment  filed  Decem- 
ber 9.  1970,  the  proposed  offering  was  re- 
duced to  47,000  shares  at  $1  per  share  for 
an  aggregate  of  $47,000,  An  amendment 
to  Item  11  of  Fonn  l-.A  was  filed  Decem- 
ber 31,  1970  No  additional  amendments 
have  been  filed  and  a  commencing  date 
far  the  offering  has  not  been  established. 

II.  On  June  1.  1971,  the  Commission  is- 
sued an  order  pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  temporarily  su^spending  the  ex- 
emption. The  order  alleged  that: 

A.  As  provided  in  Rule  252 1  d  >  of  Regu- 
lation A.  no  exemption  was  available  for 
the  securities  of  Grove  Studio.  Inc.,  in 
that: 

Joseph  Garofalo,  a  principal  security 
holder  of  the  issuer  and  an  urmamed 
affiliate,  was  subject  to  an  order  of  per- 
manent injunction  enjoining  Joseph 
Garofalo.  doing  business  as  Josephson 
Co..  from  violating  the  antifraud  and  net 
capital  provisions  of  the  Securities  Ex- 
change Act  of  1934. 

B  No  exemption  was  available  to  the 
issuer  under  the  provisions  of  Rule  257 
of  Regulation  A  for  the  shares  covered 
by  the  notification,  in  that: 

Pnor  to  the  clearance  of  the  Regula- 
tion A  filing  and  the  establishment  of  a 
commencing  date  for  the  offering.  Joseph 
Garofalo.  doing  business  as  Josephson 
Co  .  99  Wall  Street.  New  York.  NY.  had 
sold  21.600  shares  of  the  issuer's  unreg- 
istered common  stock  for  an  aggregate 
of  $21,600  in  violation  of  the  registration 
requirements  of  the  Securities  Act  of  1933 
which  had  caused  the  $50,000  ceiling  im- 
posed by  Rule  257  to  be  exceeded. 

C  The  terms  and  conditions  of  Regu- 
lation A  had  not  been  met  in  that  all 
information  required  by  Form  1-A  and 
Schedule  I  had  not  been  disclosed,  par- 
ticularly with  reference  to  Items  2  and 
9  of  Form  1-A  and  paragraph  9  of 
Schedule  I. 

D.  The  issuer's  notification  and  Rule 
257  Statement  contamed  untrue  state- 
ments of  matenal  facts  and  omitted  to 
state  matenal  facts  necessary  to  make 
the  statements  made  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  particularly  in 
that 

1,  The  notification  and  Rule  257 
Statement  state  that  the  issuer's  securi- 
ties would  be  offered  and  sold  only  by 
personal  solicitation  of  its  officers  and 
directors  without  the  services  of  a 
broker-dealer  whereas  21,600  shares  had 
been  offered  and  sold  by  Joseph  Garofalo, 
doing  business  as  Josephson  Co.,  a 
broker-dealer  registered  with  this 
Commission. 


2.  The  Rule  257  Statement  failed  to 
disclose  any  information  concerning  the 
issuer's  development  of  franchise  opera- 
tions although  a  part  of  the  proceeds  was 
designated  for  that  purpose. 

3.  The  Rule  257  Statement  failed  to 
disclose  adequately  the  estimated  amount 
of  proceeds  to  be  used  to  pay  salaries  of 
the  issuer's  oflQcers. 

4.  The  Rule  257  Statement  failed  to 
disclose  adequately  and  accurately  full 
information  concerning  the  issuer's  bus- 
iness operations. 

E.  The  Lssuer  had  failed  to  cooperate 
with  the  Comxmssion  in  that  it  had  failed 
to  furnish  requested  information. 

F.  The  offering,  as  made,  was  made 
in  violation  of  sections  5  and  17  of  the 
Securities  Act  of  1933,  as  amended,  and 
if  the  offermg  had  continued  to  be  made, 
such  further  offering  would  have  oper- 
ated as  a  fraud  and  deceit  upon  the 
purchasers  in  violation  of  section  17ia' 
of  the  Securities  Act  of  1933,  as  amended, 
for  the  reasons  described  above. 

III.  On  June  29,  1971.  Joseph  Garofalo, 
doing  business  as  Josephson  Co..  filed  a 
notice  of  appearance  and  request  for 
hearing  through  his  attorneys.  Kane, 
Kessler.  Preiss,  Rand  &  Provjansky.  On 
August  6.  1971,  the  hearing  was  cancelled 
for  the  Commission  by  its  Chief  Hearing 
Examiner  pursuant  to  the  withdrawal  of 
the  request  for  hearing. 

The  request  for  hearing  having  been 
withdrawn  and  on  other  hearing  request 
having  been  made  within  30  days  after 
the  entry  of  the  order  temporarily  sus- 
pending the  exemption  of  the  issuer 
under  Regulation  A.  the  Commission 
finds  that  it  is  in  the  public  interest  and 
for  the  protection  of  investors  that  the 
exemption  of  the  issuer  under  Regulation 
A  be  permanently  suspended. 

It  is  ordered,  pursuant  to  Rule  261iai 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  of  the 
issuer  under  Regailation  A  be.  and  it 
hereby  is,  pennanently  suspended. 

By  the  Commission. 

[seal!  Theodore  L,  Humes. 

Associate  Secretary 
(FR  Doc.71-13330  Piled  9-9-71:8:51  am) 


[70-5034) 

NEW   ENGLAND  ELECTRIC  SYSTEM 
ET  AL. 

Notice  of  PosfefFective  Amendment 
Regarding  Issuance  and  Sale  of 
Notes   to    Bank 

September  2,  1971. 

In  the  matter  of  New  England  Electric 
System,  Massac  hu.setts  Gas  System, 
Massachusetts  LNG.  Inc  ,  20  Turnpike 
Road,  'Westborough.  MA  10581, 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  iNEESi,  a  regis- 
tered holding  company,  Massachusetts 
Gas  System  '^ass.  Gas',  a  subsidiary 
holding  company  of  NEES  which  directly 
owTis  the  common  shares  of  eight  gas 
utility  companies,  and  Massachusetts 
LNG.  Inc.  (Mass.  LNG>.  have  filed  with 


this  Commission  a  posteffective  amend- 
ment to  their  application-declaration  in 
this  proceeding  pursuant  to  the  Public 
Utihty  Holding  Company  Act  of  1935 
(Actt,  designating  sections  6,  7.  9,  10, 
and  12(b)  and  Rules  42,  45.  and  50  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is  summar- 
ized below,  for  a  complete  statement  of 
the  proposed  transactions. 

By  order  dated  July  7.  1971  'Holding 
Company  Act  Release  No.  17183  i  the 
Commission  authorized  Mass.  LNG,  a 
new  wholly  owned  subsidiary  company 
of  Mass,  Gas.  to  issue  and  sell  its  short- 
term  construction  notes  up  to  $15  million 
at  any  one  time  outstanding  until  Sep- 
tember 30.  1972,  to  The  First  National 
Bank  of  Boston  'First  National'.  Mass 
LNG  now  proposes  to  increase  the  aggre- 
gate amount  of  its  notes  to  be  outstand- 
ing at  any  one  time  to  $16  million.  The 
Mass  LNG  notes  will  be  guaranteed  by 
Mass  Gas  and  secured  by  assignment  to 
the  bank  of  Mass  LNG's  rights  under  the 
construction  agreements  for  the  Lynn 
and  Salem  facilities  and  Mass  LNG's 
leasehold  of  the  site  for  the  Lynn  facility. 

The  notes  will  be  in  the  form  of  con- 
struction loans  bearing  interest  at  1 V2 
percent  above  the  prime  interest  rate  of 
First  National.  A  commitment  fee  of  '2 
percent  per  annum  will  be  payable  from 
the  date  of  execution  of  the  Construction 
Loan  Agreement.  This  fee  will  be  com- 
puted daily  on  the  difference  between 
outstanding  construction  loans  and  $16 
million  (to  June  30,  1972,  or  such  earlier 
date  as  notes  with  respect  to  the  Lynn 
facilities  are  repaid),  and  $5,250,000 
(thereafter  to  Axigust  31.  1972.  or  such 
earlier  date  as  notes  with  respect  to  the 
Salem  facilities  are  repaid).  No  com- 
pensating balances  will  be  required.  The 
notes  will  be  issued  from  time  to  time 
as  funds  are  required  and  will  mature, 
in  the  case  of  loans  for  the  Lynn  facility, 
no  later  than  July  1,  1972.  and,  in  the 
case  of  the  Salem  facility,  no  later  than 
September  1,  1972. 

It  is  stated  that  legal  fees  for  counsel 
retained  by  First  National  are  estimated 
at  $1,750.  which  is  to  be  paid  by  Mass 
LNG.  In  all  other  respects,  the  trans- 
actions previously  authorized  remain 
unchanged. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 23,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or  law 
raised  by  said  posteffective  amendment 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  'Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
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service  (by  afiSdavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  the  posteffective  amend- 
ment or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20<a»  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  tliis  matter,  including 
the  date  of  the  hearing  <  if  ordered  1  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 

[FR  Doc.71-13279  Filed  9-9-71:8:46  am) 


[0-904] 

UNIVERSAL   SURGICAL   SUPPLY,    INC, 

Notice   of  Application   and 
Opportunity   for   Hearing 

September  1.  1971. 

Notice  is  hereby  given  that  Universal 
Surgical  Supply.  Inc.  'Universal"  has 
filed  an  application  pursuant  to  section 
12' h)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (Act),  requesting 
the  order  of  the  Commission  that  Uni- 
versal be  exempted  from  the  provisions 
of  sections  13  and  14  of  the  Act 

Section  12' h'  of  the  Act  empowers 
the  Commissioin  to  exempt,  in  whole  or 
in  part,  any  issuer  or  class  of  issuers  from 
the  registration,  periodic  reporting  and 
proxy  solicitation  provisions  under  sec- 
tions 13,  14,  and  15'di  and  any  officer, 
director  or  beneficial  owner  of  12' gi 
registered  securities  of  any  issuer  from 
the  insider  trading  provisions  of  section 
16  of  the  Act,  if  the  Commission  finds 
by  reason  of  the  number  of  public  in- 
vestors, amount  of  trading  interest  in 
the  securities,  the  nature  and  extent  of 
the  activities,  income  or  as.sets  of  the 
issuer,  or  otherwise,  that  such  exemption 
is  not  inconsistent  with  the  public  inter- 
est or  the  protection  of  investors. 

Section  13  of  the  Act  requires  that 
issuers  of  securities  registered  pursuant 
to  section  12  must  file  certain  periodic 
reports  with  the  Commission.  Section 
14  requires  that  issuers  of  securities  reg- 
istered pursuant  to  section  12  must  com- 
ply with  certain  requirements  with  re- 
spect to  proxy  solicitations. 

Section  16  imposes  certain  owTiership 
reporting  requirements  upon  the  bene- 
ficial owners  of  more  than  10  percent  of 
a  class  of  equity  security  registered  pur- 
suant to  section  12  and  upon  officers  and 
directors  of  the  issuer  of  such  security. 

The  application  of  Universal  states,  in 
part: 

1.  That  Universal  has  been  inactive 
in  its  operations  for  approximately  5 
years; 
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2.  That  the  assets  and  liabilities  at 
December  28.  1969,  as  filed  in  Univer- 
sal's  Form  10-K  report  for  the  period 
then  ending,  would  show  no  material 
variations  from  Universal's  1970  state- 
ments, and  the  company  has  had  no  sub- 
stantial income  during  either  of  such 
periods: 

3  That  the  number  of  public  holders 
of  record  if  Universal's  stock  is  approxi- 
mately 412,  who  own  an  aggregate  of 
5.667  shares  of  the  1  million  shares  of 
common  stock  Universal  has  outstand- 
ing: 

4.  That  Image  Systems,  Inc.  owns  99.4 
percent  of  Universal's  outstanding  com- 
mon stock: 

5.  That  there  is  no  trading  interest  in 
the  securities  of  Universal: 

6.  Tliat  Universal  does  not  have  any 
funds  and,  accordingly,  is  unable  to  pay 
legal  and  accounting  fees  involved  in  the 
preparation  of  reports  required  under  the 
Act. 

Notice  is  further  given  iliat  any  inter- 
ested person  not  later  than  September  22, 
1971.  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street  KW..  Washington.  DC  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  controvert. 
At  any  time  after  said  date,  an  order 
granting  the  application  in  whole  or  in 
part  may  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

By  the  Commission. 

I  SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 
|FR  Doc. 71-13280  Piled  9-9-71;  8:47  am) 


(Pile   Nc    24W-2869) 

WOODLAWN   LEASING   CORP 

Order   Permanently    Suspending 
Regulation    A    Exemption 

September  1.  1971. 

I,  Woodlawn  Leasing  Corp.  'Issuer). 
8743  Cooper  Road.  Alexandria.  VA  22309, 
incorporated  in  the  State  of  Virginia  on 
March  27.  1967,  filed  with  the  Commis- 
sion on  April  11.  1968.  a  notification  on 
Form  1-A  and  an  offering  circular  re- 
lating to  an  offering  of  250  bonds  at 
$1,000  per  imit  for  an  aggregate  offer- 
ing price  of  $250,000.  for  the  purpose  of 
obtaining  an  exemption  from  the  reg- 
istration requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  S'b'  thereof  and 
Regulation  A  promulgated  thereunder. 

n.  On  June  22.  1971.  the  Commission 
issued  an  order  pursuant  to  Rule  261 'a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933.  as 
amended,  temporarily  suspending  the  ex- 
emption. Tlie  order  alleged  that: 
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A    The  term?  and  condition.?  of  Res- 


had 


not  been  comphed  with 


had  failed  to  disclose  the 
of  unregistered  securities 


ulation  A 
in  that; 

1.  The  Is.=uer 
offer  and  sale 
of  it-s  aff.liate.<^: 

2  The  Issue:-  had  exceeded  the  $300.- 
0'"*0  celling  hrutation  provided  for  by 
Rule  254  of  Pegulation  A,  as  in  effect 
at  the  time  thp  issuer's  notification  had 
been  filed: 

3.  The  Lssudr  had  failed  to  file,  pur- 
suant to  Rule  2,58.  a  letter  offering  the 
bond.s  to  share:  lolders  of  Universal  Hold- 
ing Corp..  art  affiliate  of  the  issuer 
under  the  reviked  terms:  and 

4.  The  Lsiuer  failed  to  disclose  m  the 
notification  and  offenng  circi.i:ar  or 
amendments  tiereto,  that  the  issuer's  af- 
filiates and  president  and  vice-president, 
since  September  14.  1970,  had  been  sub- 
ject to  an  Injunctive  decree  issuing  from 
the  U  S.  District  Court  permanently  en- 
joining them  flrom  further  violating  the 
registration  ar^d  antifraud  provisions  of 

^ct  of  1933. 

Ication  and  offering  cir- 
cular and  amendments  thereto  of  Wood- 
lawn    Leasing!  Corp.    contained    untrue 

laterial  facts  and  omitted 

il  facto  necessary  in  order 
itements  made,  in  the  light 
of  the  circiunitances  under  which  they 
were  made,  n^t  misleading  particularly 
with  respect 

1.  The  termi 

2.  The  offe 
securities  of  i 
section  5  of 
and  through  t 
ing  statemen 

C,  The  offe: 
continued  to 
in  violation  o; 
Secunties  Act 

m.  No  he; 


the  Securities  , 
B.  The  noti: 


statements  of 
to  state  materil 
to  make  the  st 


of  the  offering 
and  sale  of  unregistered 
affiliates  in  violation  of 
e  Securities  Act  of  1933, 
e  use  of  false  and  miislead- 

ng  as  made  was.  and  if 

made,  would  have  been 

sections  5  and  17  of  the 

f  1933. 

tng  having  been  requested 


by  the  issuer  within  30  days  after  the 
order  te.mporarily  suspending  the  exemp- 
tion of  the  issiier  tmder  Regulation  A,  the 
ds  that  it  is  m  the  public 
r  the  protection  of  inves- 
exemption  of  the  issuer 
tion    A    be    permanently 


Commission  P. 
interest  and 
tors   that   the 
under    Re?ui 
siLspended. 

It  IS  ordere 
of    the    gene 
under    the 
amended,  tha 


Pursuant  to  Rule  261  a  i 
1  rules  and  regulations 
curties  Act  of  1933,  as 
the  exemption  under  Reg- 
ulation A  be,  ^nd  hereby  is,  permanently 
suspended. 


By  the  Compiission 
seal] 


:  FR  EKx 


Theodore  L    Humes, 
Associate  Secretary. 


■.Hi- 


Filed  9-9-71  8  52  am 


smAil  business 
administration 

VERMONT    NVESTMENT   CAPITAL, 
INC. 

Notice  of  Issjonce  of  Small  Business 
Investment  Company   License 

1971.  a  notice  of  appli- 


On  June  3( 

cation  for  a  1 


cense  as  a  Small  Business 


NOTICES 

Investment  Company  SBIC  •  was  pub- 
lished m  the  Feder.al  Register  (36  F.R. 
12335'  statmg  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
mmistration  '  SBA '  pursuant  to  section 
107  102  of  the  regulations  governing 
sm^all  business  investment  companies  (13 
CFR  Part  107.102  1971'  i  for  a  license 
as  a  small  business  investment  com- 
pany by  Vermont  Investment  Capital. 
Inc  .  Route  14.  South  Royalton.  VT  05068. 

Interested  parties  were  given  to  the 
close  of  business  July  12.  1971.  to  submit 
their  comments  to  SB.\.  No  comments 
were  received. 

Notice  is  hereby  given  timt  pursuant 
to  secaon  301' c  of  the  Small  Business 
Investment  Act  of  1958.  as  amended,  af- 
ter having  considered  the  application 
and  all  other  pertinent  information  and 
facts  with  regard  thereto.  SBA  has  is- 
sued License  No.  01  01-0072  to  'Vermont 
Investment  Capital,  Inc..  to  operate  as 
a  small  business  investment  company. 

Dated     September  1.  1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

IFR  I>;c  71-13277  Piled  9-9-71,8  46  am] 


TARIFF  COMMISSION 

{TZA-F-32] 

ALL  STAR  PRODUCTS,  INC. 

Petition  for  Determination  of  Eligibility 
to  Apply  for  Adjustment  Assistance; 
Notice  of  Investigation 

Investigation  instituted  Upon  petition 
under  secuon  301 'a' '21  of  the  Trade 
Expansion  Act  of  1962,  filed  by  All  Star 
Products,  Inc.,  Defiance,  Ohio,  the  U.S. 
Tanff  ComnxLssion.  on  September  7,  1971, 
instituted  an  investigation  under  section 
SOliC'li  of  the  said  act  to  determine 
whether,  as  a  result  m  major  part  of  con- 
cessions granted  under  trade  agreements, 
articles  like  or  directly  competiti\e  with 
variable  electncal  capacitors  of  the  types 
produced  by  the  aforementioned  firm,  are 
being  Imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  serious  injury  to 
such  firm. 

The  petitioner  has  not  requested  a 
public  hearing,  A  heanng  will  t>e  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  prouded  such  request 
is  filed  TAlthm  10  days  after  the  notice  Is 
published  in  the  Feder.al  Register. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion at  the  Office  of  the  Secretary,  US. 
Tanff  Commission.  Eighth  and  E  Streets 
N'W  .  'Washington.  E>C,  and  at  the  New 
York  City  office  of  the  Tanff  Commission 
located  in  R(X>m  437  of  the  Customhou-se. 

Issued:  September  7,  1971. 

By  order  erf  the  Commission 

'seal!  Kenneth  R  Mason, 

Secretary. 

:FR  r)oc.71-13343  Filed  9-9-71:8:52  am] 
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Aug    25.   1971 


DEPARTMENT  OF  LABOR 

Employment   Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Modifications  to  Area  Wage  Deter- 
mination Decisions  for  Specified 
Localities  in  Certain  States 

Modifications  to  area  wage  determi- 
nation decisions  for  specified  localities 
in  Florida,  Kansas.  Illinois,  Missouri, 
New  Jersey,  Pennsylvania,  Virginia, 
and  Wisconsin. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on 
the  following  dates: 

Decision  No.  Date 

AM-1709 -     Aug.   11,   1971 

AM-330.     AM-332,     AM-334,     Aug.  13.  1971 

AM-335,    AM-337.    AM-341, 

AM-343,  AM-346.  AM~349. 
AM^25,      AM^26,      AM^30 

AM^32.  .^M  -433.  AM-t35. 
AM-455,  AM-1856.   AM-1869. 
AM-3616.        AM-3622.        AM- 

3623.  AM-3624. 

are  hereby  modified  as  set  forth  below. 

These  modifications  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  these 
determinations  were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  these 
modifications  have  been  maide  by  au- 
thority of  the  Secretary  of  Labor  pur- 
-suant  to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931.  as  amended 
'46  Stat  1494.  as  amended,  40  U.SC. 
276a>  and  of  other  Federal  statutes  re- 
ferred to  in  29  CFR  1.1  (including  the 
statutes  listed  at  36  F.R.  306  following 
Secretary  of  Labor's  Order  No.  24-70  < 
containing  provisions  for  the  payment 
of  wages  which  are  dependent  upon  de- 
terminations by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  the  Code  of  Federal 
Regulations,  "Procedure  for  Predeter- 
mination of  Wage  Rates,"  and  of  Secre- 
tary of  Labor's  Orders  13-71  and  15-71 
1 36  F  R.  8755.  8756 > .  The  prevailing  rates 
and  fringe  benefits  determined  in  the 
foregoing  area  wage  determination  de- 
cisions, as  hereby  modified,  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the  min- 
imum wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied cla.s.ses  engaged  in  contract  work 
of  the  character  and  in  the  localities 
described  therein. 

The  modifications  are  effective  from 
their  date  of  publication  in  the  Feder.xl 
Register  until  the  end  of  the  120-day 
period  for  which  the  determinations  be- 
ing modified  were  issued  and  are  to  be 
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used  in  accordance  with  the  provisions 
of  29  CFR  Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  fnformation  and 
self-explanatory  forms  for  the  purpose 
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of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Admin- 
istration, 'Wage  and  Hour  Division.  Di- 
vision of  'Wage  Determinations. 
'Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rule  making  procedures 
prescrit)ed  in  5  U.S.C.  553  is  set  forth  in 
the  document  being  modified 

Modifications 
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The  modifications  to  the  area  wage 
determmation  dec-isions  listed  above  are 
set  forth  below 


Signed  at  Washington, 
day  of  September  1971. 


DC  ,  this  1st 


ClassUioation 


Bask 
hourly 
retee 


Horace  E.  Menasco, 
Administrator,  Employment 
Standards  Administration. 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  tr.         Other 


WV  No.  AM-4ie-Se  F.R.  ime,  Juneau  Cauntf,  Wit.  Modification  No.  1 
CHANGE: 

Building  construction: 

Ironworkers,  stnittural.  ornamental  and  reinforcing 

Lathers  (balance  of  county) """^IIIJ" 

WD  No.  AM-iSS-se  F.R.  1600S,  Rock  County,  Wit.  Modification  No.  1 
C  H  .A  N  ( 1 F  ■ 

BuiUiinp  construction: 

Tablcsplicers 

Ironworkers  iviclnlty  of  Edgerton.  Milton,  Poolville  and  Evansville): 

Structural,  ornamental,  and  reinforcing 

Ironworkers  (vicinity  of  Janesville,  Belolt,  OxfordTlUe,  Sboplers  and  Clinton): 

Structural,  ortianienlal  and  reinforcing 

Latlmrs  (eastern  lialH ...'.'.'.'J 

Lat  tiers  (remainder  of  county).. .!I!I^II"^^I^"  1111111^ 

Painters -Swing  stage .. . llllllllll'll 

riastcrers ..„ r...rr""rr""rrr! 

WD  iVo,  A.\i'4SS—S6  F.R.  IBISl ,  HUliborouth  Counts/ .  >Va  .\/odi/ica/ion  No.  1 

Label  "Heavy  and  Higliway"  construction  to  page*  No.  5  and  6  of  decision. 
Label  "Building  Construction"  to  page  3  of  decision. 

WD  .Vo.  AM-3.iI-Se  F.R.  lltlS,  WiU  County/,  la.  mcidification  No.  1 

t,  li  A  N  t »  r, ! 

Ironworkers,  reinforcing 

WD  .Vo.  .iM-iSi-Se  F.R.  wots,  WinnebofO  County,  Wit.,  modification  No.  1 
CH.\NCjE: 

Building  con.strurtlon: 
Sheet  metal  workers: 

Remainder  of  county 

FOOTNOTES:  

i.  Includes  $0,30  holiday  pay. 

WD  No.  AM-J,SO-SC  F.R.  15991,  Milwaukee  County,  Wii  ,  modification  No.  i 
CHANGE: 

Laborers  (asphalt  paving): 

Asphalt  laborers.. 

Sliovelers !"!'!""' '""""""!"" 

WD  No.  AM-4St-Se  F.R.  16000,  Racine  County,  Wit.,  modification  No.  1 
(,  )  1 ,  \N  ( I  K 

Building  construction: 

Laborers— Mason  tender 

,n  .    ,  ^  n-      "^  '^^  AM-J^t~SO  F.R.  ims,  Eau  Claire  County,  Wit.,  modification  No.  t 
CHANGE: 

Building  construction: 

Plumbers 


$7.20 

$0.2fi 
.20 

$0.12S 
,20 

to.  028 

6.78 

.01     

7.22 

.25 

1% 

6.8%+d 

.26    

$7.20 

t0.2{ 
1,78 

$0,126  . 

.128  . 
.38  . 
.20  . 
.30  . 
.20    . 

1.026 

8.00 

7.36    . 

.01 

6.75 

.20 
.30 
.20 

.01    

•.78 
7.20 

.01    

0.24 


«.76 


«.47 
147 


4.36 


7.36 


.178 


.36 


.80 
.80 


.18 


.28 


.128 


.16 


.16 
.18 


.10 


.30 


W 

.83+in  

.20        

.20         

.20         

8%       


I11-20-PEO-2-3    H 


Classlficstion 


Basic 

hourly  — 

rates         HAW 


Fringe  benefit*  payments 


Pensions     Vacation       App.  tr. 


Others 


„„      .      .         *'D  No.  .AM  SSl-Se  F.R.  HIM,  Peoria  County,  IU.,Modifiealion  No.  I 
CHANG  F : 

Heavy  and  highway  construction: 

Power  Eciuipment  Oin-ralors: 

(1)  Cranes,  hydro  (Tanc,  shovels,  crane  typrhacknilcr.  tower  cranes-mobile  and  crawler  and 
stationary ,  d'-rrlrks  iind  hoist  (»-<lrum) :  I  iragUne,  Droit  Yumbo  and  similar  tyj)es  consid- 
ered as  crant-s.  l>a<khoe,  derrick  l)oals.  pile  driver  and  skid  rigs,  clam  shells, locomotive 
cranes,  road  pavers-single  drum-dual  drum  and  tri  batcher,  motor  patrols  and  power 
bladcs-Uumore, elevating  similar  type5.  mechanics, central  concrete  mixing  plant  operators . 
blacktop  plant  operators  and  plant  enginwrs  gradall.  cais,son  rigs-re(iulr<'s  oiler  sklmmer- 
scoop-Koehring  soooper.  dredges  (all  tyiws)  hoptoe-crane  lyi>e  (reoulre  oiler),  escalated 
rate  on  crane  and  derricks  l)Ooms,  0.01  per  hour,  jier  toot,  over  8()  test  including  jib  all 
cherry  pick.rs,  cherry  pickers  (over  18  tons  require  oiler),  work  boat,  Ro.ss  ciurier,  heli- 
copter, doier  and  t(>iirnadorer._ 

(21  Asphalt  hi'atcr  and  planter  combination  (used  to  piaiie  strei't.si .  iriiich  maciiine.s.'pump 
crete-bell  crcti-siiuiere  crete-screw  type  pnmjis  and  gvsum.  biilkcr  and  pump,  dinkeys 
liiurnapull.'i-iill,  and  similar  tyijes,  multiple  unit  earth  movers,  (l.2«  i>er  hour  (or  each  scoiip 
over  one,  scoops  (all  .'ilzesi ,  pushcats.  endloaders  lall  types),  side  bcMinis,  I'- II  one-pa,ss  soil 
cement  machines  and  similar  tyi>es,  wheel  tractors  i  industrial  or  farni-tvt>e  with  dorer  hoe- 
endloader  or  other  attac  hnients,  bn(  kllllers,  asphalt  surfacing  machine'Eiirlld  loader  fork 
lifts,  formless  linishings,  jeep  w  dilihing  iiiac'hine  or  other  altmhmeiii).,  Tuneiuger  rock- 
crusher,  automatic  cemcnl  and  gravil  batching  mobili"  drills  isoil  testing)  and  siniiiiir 
types,  pugmlll  with  pump,  flahcrty  spreader  or  similui  typ»s  (require  oiler  i.  Ihuvv  ecjuip- 
ment  greiiser  ( Top grciwr  on  spread  i ,  [«iwer  launches.  Iwriiig  machine,  C . M  1  an<i  sini;  iiir 
ty[i<-s  (require  oiler),  all  ( li  and  i:;i  drum  hoist,'.-,  dewatering  system. straw  blower,  hydro- 
weder,  boring  machine,  hydro-L>ooni,  starting  engineiT  on  piiieline,  F.W.D.  and  similar 
types 

(3)  Apsco  spreader  or  similar  types,  tractors  (tra<  li-tvi>e)  without  power  unit--:  pulling  rol-" 
lers.  rollers  on  a.sphalt-bri<  k  or  mac«dani,  concrete  spreaders,  center  stripper 
cement  finishing  machines,  vibro  tampers  (all  similar  tvpcw)  self  propelled,  me<-hanical 
hull  float,'-,  niUers  over  three  liag  to  27E.  winch  and  Ikxuii  trucks,  tractor  pulhng  power 
I'lade  or  elevating  grader,  I'orter  Rex  rail.  Clary  screed,  mule  pulling  rollirs,  pugmlll 
without  pump,  Bartier  Greene  or  simiiar  loader';,  traek-tyiie  tra<tors  w, power  uiUt  at- 
tached (minimum)  fireman,  screed  man  on  laydown  macfilne,  and  spray  machine  on 
paving _ 


$7,278 


$0.26 


$0.28 


$0,06 


7.076 


6,80 


.26 


.28 


.26 
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CHANGE — Contfcupd 
Heavy  and 
I'ower 


h  Kb 


(4)  Pofl  er  sul«rader,  oil  distributor,  straight  tractor,  tracair  (without  attachments),  curb 
machi  nes.  paved   ditch   machines,  truck  crane  oiler,  and  truck  type  hoptoe  oilers., 
erjiian  Nelson  Heater,  Uravo,  Warner,  silent  (jlo  and  similar  types,  one  engineer  will 
p  1-5  and  after  5.  tw^o  operators  will  be  required.  seU-prupelled  concrete  saws,  a«istant 
equipment  greaser  crawler  crane  and  skid  oilers,  rollers— 5  ton  and  under  on  earth 
rtavel.  form  p-aders.  pump  (1)  or  (2),  light  plant  (I)  or  (2).  generator  (1)  or  (2).  air 
pressor  (1)  or  (2),  conveyor  (I)  or  (2j,  welding  machine  (1)  or  (2),  mixer  3  bags  and 
and  bulk  cement  plant _ 


(5)  H 
oficra 
heavy 
and 
c()m[ 
under 


Classifica  ion 


»»7>A'o..'l./ 


Change: 

Area  1: 

Mailison  Count 

LalKirers. 

Asphalt  rak 

Tendinr  to 

l>ynami<e  n 

Well  workiii 

formed  S"" 

including 

Area  2: 

St.  Clair  Count 
Madison  Count 
Laborers -- 
Asphalt  rakj-r 
Tending  to 
Dynamite  n 
Men  workin 
forme<i  se 
including 
Area  3: 

St.  Clair  Count 
Mailison  Count: 
I,;»l)orers.- 
.\«phalt  rak 
Tending  to 
Dynamite  n 
Mi'n  workiii 
formed  se* 
including 
Area  4 

.Madison  Count 

Latwrers 

Asphalt  rak 

Tending  to  I 

Dynamite  n 

.Men  workii 

formed  se 

including 

Area  S: 

Ma<lison  Count 
I.almrers 
Asphalt  rak 
Tending  to 
Dynamite  n 
Men  workli 
formed  se 
includijig 


■r.  applying,  cooking  an<l  heating  of  all  mastics;  weigh  man  on  asphalt  platform   . 

jrick  masons . . 

en _ . . _ _ .    . . 

:  tin  the  l>ollom  of  sewer  trenches  on  the  final  grading,  laying  or  caulking  of  pre- 
tional  sanitary  or  storm  sewer  pipe  (including  reinforced  concrete  tile  but  not 
X)i  culverts,  tin  whistles  or  niultiplate  culvert)     ^ 


:>PI>lying,  cooking  and  heating  of  all  mastics:  weigh  man  on  asphalt  platform . . 

irick  masons 

en    , 

;  on  the  bottom  of  sewer  trenches  on  the  tinal  grading,  laying  or  caulking  of  pre- 
tional  sanitary  or  storm  sewer  pipe  (including  reinforced  concrete  tile  but  not 
XIX  culverts,  tin  whistles  or  niultiplate  culverts)       , 


Area  1; 

Washington  Co 

Macoupin  Cour  t 

St.  Clair:  Freeb 

.Madison  Count 

Clinton  County 

Randolph  Coui 

Bond  County:  ( 

Calhoun  Count 

Montgomery  Co 

Oreen  County: 

Laborers.-  - 

.\sphalt  rak 

Wi-ighman  n 

Tending  to 

Dynamite  n 

Mill  workii 

formed  se 

including 

Area  2: 

Macoupin  Coun  [ 
Clinton  Count> 
Monrw  County 
Jersey  County: 
Laborers. - 
Asphalt  rak 
Weigh  man 
Tending  to 
Dynamite  n 
Men  workii 
formed  5e 
Including 


NOTICES 

I 


I11-20-PEO-2  3H 


Classification 


Basic 

hourly     

rates  H  <b  W 


Fringe  benefit*  payments 


Feosions      Vacation     A  pp.  Tr.       Others 


„_way  construction  —Continued 
qulpment  Operators — Continued 


6.525 


6.415 


.25 


.25 


.05 


.OS 


IlUnols-31-Laborers-3-I 


Basic 
hourly 
rates 


Fringe  benefits  payments 


H  &V/      Pensions      Vacation       App.  tr. 


Others 


S^-SC  F.R.  lUGT.  Bond,  Calhoun,  Clinlon,  (Iritne,  Jn»ey,  Macoupin,  Madison,  Monrof,  Montgomery,  ft.  Clair  and  Wasliington  Countie),  III., 

Modificalitua  No.  I 


Zimt  I 


Alton. 


Belleville.  OFallon. 
Coliinsville.  and  Uleu  Curlion. 


;  E.  St.  Louis.  I 

:  (iranite  City. 

r.  applying,  cooking  and  heating  of  all  mastics;  weigh  man  on  asphalt  platform.. 

ric k  masons 

en _ 

!  on  the  bottom  of  sewer  trenches  on  the  final  grading,  laying  or  caulking  of  pre- 
tional  sanitary  or  storm  .sewer  pipe  (including  reinforced  concrete  tile  but  not 
>ox  culverts,  tin  whistles  or  niultiplate  col  verts  i 

:  Edwardsville.  | 

r.  applying,  cooking  and  heating  of  all  mastics;  weiglimau  on  asphali  platform 

rick  masons 

en 

!  on  the  Imttom  of  sewer  trenches  on  the  final  grading,  l»ying  or  caulking  of  pre- 
tional  sanitary  of  storm  sewer  pipe  (including  reinforced  concrete  tile  but  not 
)oi  culverts,  tin  wliistles  or  raulti plate  culverts) 

:  Wood  River. 


r.  applying,  cooking  and  heating  of  all  mastics;  weighman  on  asphalt  platform 

rirk  masons 

en _ 

;  on  the  bottom  of  sewer  trenches  on  the  final  grading,  laying  or  caiilklng  of  pre- 
tionsl  sanitary  or  storm  sewer  pipe  (including  reinforced  concrete  tile  out  not 
■ox  culverts,  tin  whistles  or  multiplate  culverts) .. 


Z<me  U 


nty:  Ashley,  Nashville.  Okawville. 

y:  liillesple.  Mount  OUve.  Shipman  and  Staunton, 
irg.  Leniburg.  Marissa,  Mascoutah  and  New  Athens. 
Highland.  Livingston.  Marine.  St.  Jacob  and  Troy. 

Carlyle  and  New  Baden. 
ty.  Chesger  and  Sparta. 

reenville,  Pocahontas,  and  Sorenio, 

:  Hardin. 

mty:  HlUsboro  and  Litchfield. 
Koodhouse. 


r.  applying,  cooking,  and  heating  of  all  mastics. 

1  asphalt  platform 

irlck  masons 


!  on  the  bottom  of  sewer  trenches  on  the  final  grading,  laying  or  caulking  of  pre- 
tional  sanitary  or  storm  sewer  pifw  (including  reinforced  concrete  tile  but  not 
MX  culverts,  tin  whistles  or  multiplate  culverts) 


y   Carllnville,  Oirard  Talmyra. 
Trenton. 
Columbia, 
er.seyville. 


.  applying,  cooking,  and  heating  of  all  mastics. 

asphalt  platform 

iric k  masons 


01 


on  the  lx>ttora  of  sewer  trenches  on  the  final  grading,  laying  or  caulking  of  pre- 
tlonal  sanitary  or  storm  sewer  pipe  (including  reinforced  concrete  tile  but  not 
)oi  culverts,  tin  whistles  or  multiplate  culverts) 


fEDESAL  rcg^st;;? 


$6.85 

$0,20 
.20 
.2(1 
.20 

.20 

$0,30 

$0. 035     .   . 

6, '.15 
7,35 
H.  375 

7.10 
7  15 

.30 

.30 

.30 

.30 

.20 

.20 

.20 

.20 

.20 

.35 

.36 

.36 

.36 

.35 

036 

036 

036 

(05 

035 

.036 

036 

.035  .. 



7.36     ... 

7.75     ... 

" 

8.  77S  ... 

.25 
.25 
.•25 
.■25 

.25 

7.50    ... 

035 

6.75 
6.85 

038 

035 

7.26 
8.275 

7.00 

7.36    ... 

OU 

035 

OU 

.035 

7.45     ... 

.036 

7.86    ... 

.086  .. 

8.875  ... 

.086  .. 

7.60    ... 

036 

6.85 

.20 
.20 
.20 
.20 

.20 

.30 

.30 

.30 

.30 

.30 

036 

6.06 
7.35 

036 

036 

----.. 

8.376 
7.10 

306 

.035 

7.16     

7.26    

.20 

.30 

.036 

.036 

7.226 

7.86     

.20 

.20 

.086 

.OW 

8.675 

.20  . 

.036 

7.40     

.20 

.OSS  .... 

7.35 
7.46 
7.425 
7.86 

8.876 


.036 
.035 
.0» 
.015 
.036 


.60 


.086 


jc^-cvBTR 


NOTICES 
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111.  9-LAB-1-2-3    F 


Cia^-'Sfl'^s' 


Baste 
hourly  - 

rates 


Fringe  benefits  payments 


H  &  W      Pensions     Vacatlop       App.  tr. 


Others 


WD  No.  AMSSa-SS  F.R.  16tS5,  Cook  County.  lU.  Modification  No.  I 
CHANGE: 
Laborers: 

Building;  heaty  and  highway  comtrudion: 

Common  laborers.. 

Boiler  setters'  laborers,  cement  gun  laborers 

Chimney  laborers  (over  40Ieet)  scaffold. 

Plasterers  laborers „ 

Windlass,  cement  gun  nozzle  laborers 

Stone  handlers,  derrlckmen.  boiler  setter  plastic . 

Jackhammermen , 

Caisson  digger 

Jackhammer  men  (asphalt). 

Tunnel  work,  roci  or  clay: 

Dump  men,  top  laborers „ 

Cage  tenders,  skinners,  switchmen,  truck  Uiyers 

Car  pusher,  concrete  laborers,  grout  machine  operator,  steel  setters,  and  tuggen  grout 

laborers 

Signalmen 

Pebble  placer  operator,  mortarmen  muckers _ 

Air  hoist  oiX'rator.  bricklayers  tender,  cement  (invert)  lal)orer.  concrete  blower  operator, 
driller  (or  blasting,  dynamiters,  errector  operators,  form  men,  lock  tcndejs,  miners,  power 

knife  operator,  jackhammermen,  keyboard  operator 

Sewer,  subway,  drain,  water  service: 

Common  laborers,  top  lal>orers 

Cement  carriers,  cement  mixers,  mortar  men,  scafloldmen .  second  bottom  men 

Bottom  men.  bricklayers  tenders,  catch  basin  jiggers  and  rodders,  form  men,  jackhammer- 
men. pipelayers,  well  point  system 

Street  paving,  grade  separation,  planting,  grading  and  landscaping: 

Laborers  and  helpers 

Form  setters  on  pavemen t  work ,  jackhammermen  (concrete) 

Tampers  and  smoothers 

Rakers, lutemen,  kettlemen,  mixormen,  drummen,  jackhammermen  (asphalt). 


Classification 


$6.15 

$0.32 
.32 
.32 
.32 
.32 
.32 
.32 
.32 
.32 

.32 
.32 

.32 
.32 

.32 

.32 

.32 
.32 

.32 

.32 
.32 
.32 
.32 

$0.40 

&22S 

.40 

&25 

.40 

6.175 

.40 

6.30 

.40 

6,35 

.40 

6.375 

.40 

• 

6.50 

.40 

6.425 

.40 

6.95 

.40 

5.U75 

.40 

6.076 

.40 

6.10 

.40 

6.  175 

.40 

6.30 

.40 

6.95 

.40 

&175 

.40 

6.40 

.40 

6.25 

.40 

6.375 

.'40 

6.225 

.40 

6.425 

.40 

I11.-3.-LAB-2-3  E 


Basic 
hourly 
rates 


Fringe  benefits  payments 


U  &  W      Pensions     Vacation       App.  tr. 


Others 


WD  Xo.  AM-3SIS6-F.R.IS1SS,  Kane  County,  lU.,  .Modification  No.  I 
CHANGE: 

Laborers:  Ileary  and  highway  construction: 

Common  laborers. 

Asphalt  laborers  and  helpers 

Tile  layers  and  bottom  men ."..'."'.'.... 

Air  tampers  and  vibrators '...'...'. 

Chain  saw  men ''..." ""'.'.'.'. 

Jackhammermen,  drLU  men,  concrete  breakers  and  air  spades 

StriugUne  and  form  setters  on  concrete  highways,  street,  alleys,  etc I.. I 

Sheeting  and  cribbing  men 

Asphalt  plant  laborer """"Ill"" 

Black  top  rakers  and  lutemeii 

Stripping  laborer '.'.'.'.'..'.... 

Concrete  saw,  seL'-propelled  saw I...I.II"I!IIIIimi" 

Machine  screwmen , _ _ _ 

Mixers  (mortar  and  concrete) "lll.imm"!!!"!!"! 

Casson  diggers 

Dynamiters I.. ".I""  ""I""! 

WD  Xo.  AMSi3—S6  F.R.  ISttS,  Boone.  De  Kalb.  Du  Page,  Kme.  K(ndaXl.  Lake.  McIIenry,  and  WiU 

Counties,  III.,  Modification  No.  I 

.CHANGE: 

f        Boone.  Kane.  Kendall,  and  McHeru-y  Counties. 
Laborers:  ileavy  and  highway  construction; 

Common  laborers 

Asphalt  laborers  and  helpers.. '__[, 

Tile  layers  and  bottom  men 

Air  tampers  and  vibrators...: I.I.I..I" """11111^1]] 

Chain  saw  men i.I"""."" 

Jackhammermen,  drill  men,  concrete  breakers,  and  air  spades '. 

Stringline  and  form  setters  on  concrete  highways,  street,  alleys,  etc 

Sheeting  and  cribbing  men 

Asphalt  plant  laborer " I.I"lI"limi"""""""imi"! 

Black  top  rakers  and  lutemen ' ' 

Stripping  laborer... II 11111"  111111111111111  III] 

Concrete  saw,  self-propelled  saw IIIIIIIIIIIIIIIIII 

Machine  screwmen llllllllllll     I 

Mixers  (mortar  and  concrete).. I . ,"""l[\l[[[[[[[["[["[[[[Vi[[[[[". 

Caisson  diggers "IlIIlIIllllllllllllIIIIlIll" 

Dynamiters 1..I.1IIIIIIIIIII"I"" 


.5.80 

$0.25 
.25 
.25 
.25 
.26 
.26 
.25 
.25 
.26 
.26 
.25 
.26 
.26 
.25 
.25 
.26 

$0.15 

6.80 

.18  

6.15 

.  15 

6.85 

.  15 

6.06 

.  16 

&05 

.  15  

5.95 

.16 

6.95 

.16 

6.80 

.  16 

6.95 

.15  

6.80 

.15 

6.80 

.15 

6.96 

.15  

6.90 

.16 

6.30 

.16 

630 

.16 

5.80 

.26 
.25 
.25 
.25 
.26 
.25 
.25 
.25 
.26 
.26 
.25 
.25 
.26 
.25 
.26 
.26 

.15  

6.80 

.  15 

6.  U 

.16 

5.85 

.  15 

6.05 

.15 

6.05 

.15 

6.96 

.16 

6.95 

.15 

6.80 

.16 

6.95 

.16 

5.80 

.16 

5.80 

.15 

6.95 

.15 

6.90 

.16 

6,30 

.16 

6.30 

.16 

No,  176— Pt.  I 14 
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Cliiflfl'.aU'.'n 


I 

NOTICES 


Il]lnols-31SC-Laborers-3  L 


Baslo 

hourly  - 

ratet 


Fringe  benefits  payments 


H  4i  W      Pensions     Vacation       App.tr. 


Char 


»'!>  Sc    AM  tr-se  fJi.  imt    HI.  Ciair  ComMjr.  lU  .  MoaiftaUMyn  \o.  1 


Lar*rer5  --H:ghwa' 
BELLEVILLi; 
Larx)rer5 
A?pha;t  riJijpr 
Tending  tfl 
Iiynarait 


F.VLLti.S'; 


Lu..:k.j; 


g  i;. 


:.eati::g  o(  all  ma.°tlcs;  welghman  on  asphalt  platform.. 


ti'ii  ':ulv>'rt,i,  tin  wl-.Lstles  or  nmltlpiate  '.ulvcrts. 


app:yl 
brick  rud^oij 
ir.en 
M'T.  workli  g  or.  the  bnttiim  o!  sewer  trenches  on  the  final  grading,  laying  or  caulking  of  pre- 
formed ?ef  tlor.a;  sanit.iry  or  ^torm  <<'wer  pipe  f|nc!udli;K  reinforced  concrete  tUe  but  not 
includlnk' 
East  St.  Loui." 
Laborers.. 
A<pha;t  ra 
T.-ndinf  f 
iJynarnito 

M'Ti  workirk  on  the  txittora  of  sewer  trenches  on  the  final  grading,  laying  or  caulking  of  pre- 
formed .'nitlonal  sanitary  or  storm  sewer  pipe  (Including  reinforced  concrete  tile  but  not 
Includiiitlboi  >  iiivf  rts,  tin  whistles  or  multlplate  culverts. 
Freeturn.  Leni^  urg,  Man.<sa.  .\fascoutah  and  New  Athens: 
Laborers. 


ipplying,  cooking  and  heating  of  all  mastics;  welghman  on  asphalt  platform.. 
!  rkk  masons 


A.sphalt  ral^ 
Welghman  ( 
Tendlr.K  i 
Dynan-.it.' 
.M.r.  work; 
forn-.e.! 


',  applying,  cooking  and  healing  of  all  mastics. 

-i.-pha!t  platform 

.  iri'k  .masons 


[;• 


',f^ 


;    -  on  the  final  grading,  laying  or  caulking  of  pre- 
.•  r  1  :pe  (Including  reinforced  concrete  tile  but  not 
u.  i.ilplate  culverts 


imnoIs-31-M-Laborers-3-I 


Others 


$7.15 

$0.20 

$0,038  .  ... 

7.35 
7.  75 

- 

.20 

.20 

.20 

.035 

.038 

038 

8.775  .... 



7.50  .... 

. 

.20 

035 

6.78 
6.85 
7.28 

8.275 

$0.28 
.25 
.28 
.28 

.38 

.38 

.38 

38 

.035 

.035 

.035 

035 

7.00 

.26 

.36 

035 

7.15  

.20 

.20 

.20 

.20 

.20 

.20 

.ca5 

7.28  .... 

7. 228  . 

.03,-i 

.035 

.035 

038 

7. 66  

8.678 

7.40  .... 

Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW      Pensions     Vacation     App.  Tr.       Others 


A' 


1  '■/  ??;    ie  F  R  15171,  Madison  Connly.  lU..  Modification  No.  I 


•  pplying,  cooking  and  heating  of  all  mastics;  welghman  on  asphalt  platform.. 
k  masons '. 

i;  tb-  bottom  of  sewer  trenches  on  the  final  grading,  laying  or  caulking  of 
••'  t;'  •  al  sanitary  or  storm  sewer  pipe  (Including  relnforc<>d  concrete  tile,  but 
'  ii  ixii  ■rulv'Tt.s,  tin  whistles  or  multlplate  culverts) 

/Ion  I  arb<3n 

ap[>l>  uif.  cookiiig  and  heating  of  all  mastics;  weigliman  on  asphalt  platform.. 
rif  k  n.  ksoiis 


CHANGE- 

A;ton 

LatKir*'; 

Asphalt  ruidr, 

T'Tidm?  to  br:' 

I)yriamlte  in^: 

Mf!>.  workr.f  ' 
pr'forn-..  •:   s, 
not  wx'.'.n  :.: 
ColllnsTllie  ari'l  '. 

Lalior-rs     1. 

Asphalt  raki-r 

TfuivAt  to  hr 

Oynaniite  i!i.-u...     ._ 

M-n  work;;  g  on  tl)f  bottom  of  sewer  trenches  on  the  final  graking,  laying  or  caulking  of 
preform*'^  siitiotsal  sanitary  or  .storm  sewer  pipe  (Including  reinforced  concrete  tile,  but 

r;ot  ln-:u<,irij:  boi  culverts,  tin  whistles  or  multlplate  culverts) 

Orai-ite  City, 

Laborers     

A.spliait  rati-r  applying,  cooking  and  beating  of  all  mastics;  Welghman  on  asphalt  platform. 

T>'n(!ir!g  u,  irii  k  masons 

1 1 y nam. lie  in.'n _ 

Mon  work;i  g  on  the  bottom  of  sewer  trenches  on  the  final  grading,  laying  or  caulking  of 
preform.Ml  s.tt ion al  saJiltary  or  storm  sewer  pipe  (including  reinforced  concrete  tile,  but 

cot  lnclud;ng  box  culverts,  tin  whistles  or  multlplate  culverts) 

Kdwird.sTli;i' 

Labor -T"  

Asphalt  rai 

Tending  :.: 

I-'ynam] 


W 

prefi 

rot 

LaU. 
Aspi 


'■" 


w.  rs;ng 


:i.:.. 


applying,  cooking  and  heating  of  all  mastics;  welghman  on  asphalt  platform. 
:  k  masons 

'.r.  ti  .-  ;  .H'  n;  of  sewer  trenches  on  the  final  grading,  iaying  or  caulking  of 
'.  'ioi  ,,:  sii.^v.irv  or  storin  sewer  pipe  (including  reinforced  concrete  tile,  but 
i.-  '  oi  .u.v-_:i.s,  tin  whistles  or  multlplate  culverts) 


I.>ynani;t.'  i.. 


-  i   ;•     ,.-',;.--  ^nd  heating  of  all  mastics;  welghman  on  asphalt  platform.. 

i;t'  B.. :  . 

Men  work;:  g  oi,  :;  e  l-  tt  jn.  /.'  ^.  *er  trenches  on  the  final  grading,  laying  or  caulking  of  pre- 
formed !e^  tlonai  sa:.ltary  or  storm  sewer  pipe  (Including  reinforced  concrete  tile,  but  not 

"n   uiv. n*  tin whi.stlesormultlplateculverts) 

r'.ik  mivsoia 

gston.  .Marine,  St.  Jacob,  and  Troy: 


Including 
Tpndli.g  t' 
Highland,  Liv 
Laborers. 

Asphalt  r  lAr,  aiiplving.  cooking  and  heating  of  all  mastics 
Welghman  on  asphalt  platform 
1  brl.-k  maS' 


Tending  t 

Dynamite  4: 
Men  working  or 


the  tiottom  of  =.  i  »r  ;:n.  Its  r;  the  final  grading,  laying  or  caulking  of 
preforme<  sectional  .sanitary  or  storm  sewer  pipe  (including  reinforced  concrete  tile,  but 
not  Incluiling  box  culverts,  tin  whistles  or  multlplate  culverts) 


$«.  85 

$0.20 
.20 
.20 
.20 

.20 

$0.30 

$0,035 

6.98 
7.36 

.30 

.30   



.036 

.035 

.035  

.035    .. 

8.376 

7.10 
7.18  .... 

.30 

.30 

.20 

.20 

.20 

.20 

.20 

.86 

.38 

.38 

.38 

.38  





7.38  _.. 

.034  

.035 

.035  

AM 

7.78  _.. 

8.776 

■* 

7.80  .... 

.26 
.28 
.28 
.28 

.26 

6.78 

. ' -16 

6.88 
7.28 
8. '278 

.U.J5  

.a35  

.035   .: 



7.00 
7.38  .... 

.035 

.035 

.086 

.on 

.035 

.035 

.085 

.035 

.035 

„  <'&■■ 



7.48  

7.85  

8.878  .... 

7.60  .... 

6.86 
6.95 
8.376 

7.10 

.30 
.20 
.20 

.20 
.30 

.80 

.30 

.80 

.30 

,3Q 

.20 

.20 

-  .20 

.20 

.20 

.30 

7.35 

.  u.!.' 

7.18  .... 

liV, 

7.28  

.03.^  

.03.5 

.03,^ 

7.226 

7.66  

* 

8.678 

.oai 

7.40  

.038 

FEDERAL   lEGISTER,    VOL,    36     NO     17 


mOAr     SEPTEMBEI     !0 


!97i 


NOTICES 


is27n 


111.  Hwy.  LAB.  District  5-B 


ClasslficatioQ 


Fringe  l)enefits  pajTnents 


Basic 

hourly 

rates  II  4  W       Pensions      Vacation     App.  Tr.       Others 


»'L>  No.  AMSiS—Se  F.R.  IStSl,  Champaign,  Clark.  Colo,  Cumberland,  De  Witt,  Douflat,  Edgar, 
Macon,  Moultrit,  Piatt,  SheWi/,  and  \'ermi!ion  Countitt,  III,  Modification  No.  1 
(  HANGE: 

Zone  1:  Champaign  County. 

Zone  2:  Coles  <t  Cumberland  Counties. 

Zone  3:  Douglas  County  and  southern  J5  of  Piatt  County,  and  eastern  H  of  Moultrie  County. 

Zone  4:  Clark  and  Edgar  Counties. 

Zone  5:  Northern  Vi  of  Piatt  County. 

Zone  6:  Shelby  County. 

Zone  T:  De  Witt  County. 

Zone  8:  Western  'X  of  -Moultrie  County. 

Zone  'J:  Macon  County. 

Zone  10:  Vermilion  County. 
Unskilled  Laborers: 

Zone  1 - - 

Zone  2 

Zone  3 

Zone  4 

Zone  6 

Zone  6 - 

Zone  7 _ 

Zones 

Zone  9.. 

Zone  10 _ - 

Semiskilled: 

Zonel -.- - -- 

Zone  2 -.- 

Zones -- 

Zone  4 

Zone  5 - - 

Zone  6. 

Zone  7 

Zone  8- - - 

Zone  9 

Zone  10 - 

Jackhammeis,  guunite  iiozzlemen  and  bricklayer  tenders: 

Zonel 

Zone  2 .-- 

Zone  3 

Zone  4- 

Zones : 

Zone  6 - 

Zone  7 - 

Zones 

Zone  9 

Zone  10 


»6.  IS 

$0.25 
.25 

$0.20 

$0,035 

5. 90 

.25 

035 

6.00 

.25 

.20 

036 

COS 

.15 

.20 

.035 

6.00 

.25 

.20 

.038 

5.  95 

.20 

.25 

038 

6.05 

.15 

.25 

038 

6.20  .... 

.26 

036 

6.40  .... 

.25 

.30 

038 

036 

&06 

.20 



6.30 

.25 

.20 

038 

6.10 

.25 

.25 

036 

6.20 

.25 

.20 

.038 

6.25 

.15 

.20  .-. 

.038 

6.20 

.25 

.20 

038 

6.15 

.20 

.25 

.038 

6.25 

.15 

.25 

038 

6.40  .... 

.25 

038 

6.50  .... 

.28 

.30 

.30 

038 

038 

6.20 

.20 
.2.') 

6.35 

.036 

6.15 

.25 

.25 

.035 

6.25 

.25 

.20 

088 

6.30 

.15 

.20 

036 

«..  m 

.25 

.20 

.038 

&20 

.20 
.15 

.28 

.25 

.038  . 

6. :«) 

038 

6.45  .... 

.28 

038 

6.55  .... 

.15 

.30 

08* 

.038 

6.25 

.30 

100— Kansas  TD  2,  3  d 


Classification 


Basic 

hourly 

rates  H  &  W 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


WD  No.  AM-36l.',SG  I'.fi.  IKH.IS.  I.eaieiitinr/h  Coiinttj.  Kaiif..  Modification  No.  I 

Change  power  equipment  operators: 
site  preparation  and  grading; 

Group  1 - - 

Group  11 - - 

Group  III - - 

Group  IV: 

Mechanic's  helper;  oiler 

Clamshells,  3  yards  or  over - 

Crane  or  rips,  80  fi'ct  of  l>ooni  or  over  (including  jib) 

Crane  or  rigs,  200  feet  of  boom  or  over 

1  )racllne,  3  yards  or  over.   

Hoisting  engine-  each  additional  drum  over  1  dium 

Pile  drivers,  80  feet  of  l>ooin  or  over  (including  jib).. 

Shovels,  3  yards  or  over 

Men  working  in  tunnels  or  shafts  (not  air  shafts  or  coffer  dams)  of  twenty-five  (25)  feet  or 
more  in  length  or  de|)tli  will  be  paid  fifty  (50)  cents  jier  hour  above  the  icgular  classifica- 
tion. 
CHANGE: 

Site  preparation  and  grading: 
Truck  drivers: 

One  team;  station  wagons;  pickup  trucks;  material  trucks,  single  axle;  tank  wagon  drivers, 

single  axle 

Material  trucks,  tandem;  two  teams;  semitrailers;  winch  truck— fork  trucks;  distributor 
drivers  and  operators;  agitator  and  transit  mix;  tank  wagon  drivers,  tandem  or  semi- 
trailer; Insley  wagons;  dump  trucks  excavation  8  cubic  yards  and  over;  dumpsters; 

halftracks;  speedace,  Euclids  and  other  similar  excavating  etjnipment 

A-frame — low  lK>y — boom  truck  drivers 

Mechanics  and  welders 

Mechanics'  helpers,  oilers  and  greasers 

WD  No.  .AM-S6H—36  F.R.  I68.',S,  Johnnon.  T.rarrnirnrfh.  Wj/andoltr.  and  Miami  Countift,  Kant., 

Modification  No.  1 
Change  power  equipment  operators: 

Johnson,  Leavenworth,  and  Wyandotte  Counties: 

Group  I - - 

Group  1 1 

Group  III 

Group  IV: 

.Mechanic's  lieli>er;  oiler 

Clamshells,  3  yards  or  over 

Crane  or  rigs,  SO  feet  of  t)oom  or  over  (including  jib) •. 

Crane  or  rigs  '200  feet  of  boom  or  over 

Dragline,  3  yards  or  over 

Ilnlsting  engine — each  additional  drum  over  1  dnim 

Pile  drivers.  Wl  feet  of  lx)om  or  over  (including  jib) 

Shovels.  3  yards  or  over _ 

Men  working  in  tunnels  or  shafts  (not  air  shafts  or  coffer  dams)  of  twenty -five  ('25)  fe*tormore 
ill  length  or  dei>th  will  l>e  i>ald  fifty  (50)  cents  per  hour  al>ove  the  regular  classification. 


18.00 

$0.25 
.25 

$0.25 
.25 

$0.50 
.60 

$0.05 

7.75 

.06 

7.50 

.26 

.25 

.50 

.06 

7.25 

.25 

.25 

.50 

.08 

8.25 

.25 

.■25 

.60 

.06 

8.25 

.25 

.25 

.60 

.06 

8.80 

.28 

.26 

.50 

.08 

8. '26 

.25 

.25 

.60 

.06 

8.00 

.28 

.28 

.50 

.06 

8.25 

.25 

.25 

.60 

.06 

8.25 

.•25 

.28 

.80 

.06 

7.39 

.25 

.26 
.■25 
.25 

.■26 

.50 

.50 
.50 
.50 
.80 

.50    

7.59 

.80    

7.  MO 

.80    

8.05 

.50    

7.165 

.60    

8.00 
7.78 
7.50 

7.25 
8. '26 
8.28 
8.50 

8. '25 
8.00 
8.25 

a. -26 


.25 
.'25 
.'26 

.25 
.26 
.26 
.28 
.2S 
.'26 
.'25 
.26 


25 

.60 

'26 

.60 

■26 

.60 

25 

.60 

'26 

.60 

'26 

.60 

•26 

.60 

'25 

.60 

■25 

.60 

'26 

.60 

'28 

.80 

.06 
.06 
.06 

.06 
.06 
.06 
.06 
.06 
.06 
.06 
.06 
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NOTICES 


100— Kansas  Tti  2,  3  d 


Class  iflcatlon 


Basle  Fringe  benefits  payments 

Hoojly 

rat«e  HAW       Panslons      Vacation     App.  Tr.        Other 


CHANGE: 

Johnson,  Loavpnv  orth,  anil  Wyandotte  Counties: 
Truck  Driver  : 

One  team:  station  wagons;  pickup  trucks;  material  trucks,  single  axle;  tank  wagon  drivers, 

slngleai  e. 

Material  t  ucks,  tandem;  two  teams;  semitrailers;  winch  truck — fork  trucks;  distributor 

dri'.   r-  >•  1  '!  •  r  iTors;  agitator  and  transit  mil;  tank  wagon  drivers,  tandem  or  seml- 

w  u.'ons;  dump  trucks  excavation  5  cubic  yards  and  over;  durapsters;  half- 

i-      f^iicUds  and  other  similar  excavating  equipment 

:•     •  ■  m  truck  drivers 


A  Iraine-i-TA 
Mechanii  i  i 
Mechaniii   ... 


.-.>,  oilers  and  greasers. 


7.39 


7.69 
7.90 
8.06 
7.166 


.26 


.26 
.26 
.26 
.26 


.60 


.60 


.80 

.60 

.80 

.60 

.80 

.80 

.80 

.80 

MODIFJCA  TIOXS 


Fringe  benefits  payments 


Ba.sic 

hourly 

rates        HAW     Pensions     Vacation 


App.  tr. 


Others 


Omit 

Plumbers  and  st 
Add; 

Plumbers  and  st 


WDS'o.    \'! 

Change: 

Painters: 

Commercial 
Spackllng  m. 
Steel,  bosun 
Commercial  s 
Brushing  hazirdou-s 
Brushing  hazfrdous 
Sandblasting 
l'?lng  roller  o 
Spraying  hazardous 
Spraying  hazardous 
SprtnklT  fitt 


^^^-l8Se    JC  F.R.  ICtSS,  LatcTenre  Couuty,  Pa.,  Modification  No.  1 

.mfitters:  (New  Castle) 

m fi  1 1 ers:  Remainder  of  county 

?'■  F  R.  li»iO,  Camden  and  Oloueesler  Count;/,  .V.J.  Modificalion  Xo.  I 


id  industrial- 

hine 

1  air- 


spray  and  dipping 

material  on  commercial  work- 
material  on  steel 


tanks. 


material 

material  on  steel  on  tanks. 


Hfi  .V 

Chane"  'Building  Co 
Irijnwnrk-'rs 

Ornamental  a 
Reinforcing. . 


!  \!  •'  "    K  F.R.  ing.iS.  .'Shawnee  County,  Kans.,  Modifical'on  Xo.  1 
iiiruction):  I 

id  structural .'.. 


7.38 
7.38 


«i86 
<i  86 
7.26 
7.26 
7.66 
7.90 
7.90 
7.90 
8.45 
8.86 
•.'.  165 


8.60 
8.60 


.18 
.16 


.80 
.60 
.80 
.60 
.80 
.80 
.80 
.80 
.60 
.80 
.26 


.26 
.26 


50 

.36+f 

60 

.38+f 

60 

.36+f  .... 

50 

.36+f 

60 

.38+f  .   .. 

80 

.36+f  .... 

80 

.38+f  .... 

50 

.36+f  .... 

80 

.36+f 

80 

.36+f  .... 

40  .. 

.02 

.       _. 

.26 
.26 


.28 
.26 


.06 
.06 


2-VA-3-A 


Classiflcation 


Basic 
hourly 
rates 


Fringe  benefits  payments 


HAW       Pensions      Vacation      App.  Tr.        Others 


«/   .-.■      I  >■/    ■ 

Omit:  Sch.  !  .: 
Add:  Soh.-liL- 
Counties  of  H  • 


Asphalt  rak- ' 

Carpenter  structure 

Carpenter  structure  htlpor 

Concrete  finisher 

Concrete  finisher  held' 

Electrician 

Fireman _ _ 

Yorm  setter  road 

<  luardrall  erector 

Ironworkers; 

Reinforcing 

Reinforcing  helpc 

Structural 

Structural  helper. 

Laborer,  unskilled 

Landscape  worker 

Mason  structure 

Mechanic . 

Mechanic  helper 

Painter 

Painter  bri<lge - 

Pile  driver  leadsman. 

Pipe  layer 

Powderman  blaster. . 

Powderman  helper... 

i?ign  erector 

Truck  drivers: 

Heavy  duty  7  cy. 
Heavy  duty  over 
Multi-rear  axle. .. 
Single-rear  axle... 

Welders—  Rate  for  cr: 

Power  equipment  op^tors 
Air  compressor 
Asphalt  dktrib 

Asphalt  fmver 

Backhoo 

Bulldozer 

Bulldozer  utility 
Concrete  ftnbhin 
Concrete  finlshinj 
Concrete  paving 


■6'.?J7.  Bedford.  Botilourl.  Carroll.  Craig,  Floyd.  Franlclin,  Oilea.  Ihnry,  Mont- 
'J.  Patrick,  PiUatkt,  and  Roanoke  Countiet,  Va.  Modification  Xo.  I 
rates  for  highway  construction. 
-  ites  for  highway  construction  below. 
ourt,  Carroll.  Craig.  Floyd,  Franklin,  Giles,  Henry,  Montgomery,  Patrick, 
Pulaski,  and  Roanoke 


and  under. 
"cy 


a't. 


)ut  >r 


machine 

machine,  utility.. 
)  lachine 


$Z25 
3.12 
Z2S 
a  76 
2.06 
3.28 
2.0O 
2.02 
2.03 

a  16 
h97 
277 
222 
1.60 
L97 
278 
3.60 
2  17 
246 
286 
240 
207 
287 
260 
1.86 

226 
225 
220 
1.80 

218 
226 
228 
2  71 
3.00 
246 
236 
226 
278 
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2-VA-3-A 


ClasBK5<~»tioo 


Basic 

hourly 

rates  HAW 


\>v,vr  equipment  operators — Continued 
Cranes,  derricks  and  draglines: 

1  yard  and  under 

Over  1  yard 

( ■  rusher  feeder 

Drill  operator 

Loaders: 

2  yards  and  under 

Over  2  yards 

Mixer  box - - 

.Motor  graders: 

Fine  grade 

Rough  grade 

Oiler  greaser 

Pile  driver 

Power  tool  operator 

Roller  operator. 

Roller,  finish 

Scraper-pan.. 

Shovels: 

1  yard  and  under 

Over  1  yard 

Stabilizer  operator 

Stone  spreader 

Subgrade  machine 

Tractor  crawler. 

Tractor  utility... 

Trarusit  mix  truck 

Trenching  machine 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.       Others 


2.82  . 
3.  20  . 
2  17  . 
2.32  . 

2  58  . 
3. 12  . 
1.95  . 

3.14  . 

2  87  . 

2.12  . 

2  58  . 

2  25  . 

2  32  . 

2  25  . 

2  76  . 

2  98  . 
3.00  . 
2  26  . 
2  27  . 
2  66  . 
2  87  , 
2  37 
2  20  , 
2  34 


lO-Missouri-LAB-2,  3  a 


Classiflcation 


Basic 
hourly 
rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr.        Other 


WD  No.  AM-SCie    SO  F.R.  Idses,  Clay,  .lackmn,  Ptalle  and  Ray  Connliff,  Mo.  Modification  No.  I 

CHANGE: 

Heavy  and  highway  construction: 

Laborers:  ,      ,     ,, 

Carpenter  tenders, salamander  tenders,  dump  man  and  ti(  kct  takers  on  stoik  piles,  ioaumg 
trucks  under  bens  hoppers  and  conveyors,  track  men  and  all  other  general  laliorers 

Air  tool  operator,  cement  liandler— bulk  or  sack,  chain  or  concrete  .saw,  deck  hands,  dump 
man  on  earth  fill,  grade  checkers  on  cuts  and  fills,  Georgia  buggie  man,  material  bat^li 
hopper  man,  scale  man,, spreader  or  screed  man  on  asphalt  machine,  material  mixer  man 
(except  on  man  holes),  coffer  dams,  abutments  and  pier  hole  men  working  below  ground, 
riprap  pavers— rock,  block,  or  brick,  signal  man,  scaffolds  over  10  feet  not  self-supported 
from  ground  up,  skipnian  on  concrete  paving,  vitirator  man,  wire  mesh  setters  on  concrete 
paving,  all  work  in  connection  with  sewer,  water,  gas,  gasoline,  and  oil;  drainage  pipe,  con- 
duit pipe,  tile  and  duct  lines  and  all  other  pipe  lines,  power  tool  operator,  all  work  in  con- 
nection with  liydiaulic  or  general  dredging  operations,  form  setter  helpers,  puddleis 
(paving  only) -  - - 

Crusher  feeder,  men  iiandliiig  creosote  ties  or  creosote  materials,  men  working  with  and 
handling  epoxy  material  or  materials  (where  special  protection  is  required),  head  pipe 
layer  on  sewer  work,  topper  of  standing  trees,  batter  board  man  on  pipe  and  ditch  work, 
feeder  man  on  wood  pulverizor.s,  board  and  willow  mat  weavers  and  cable  tiers  on  river 
■work,  all  laborers  working  on  underground  tunnels  where  compre.s.sed  air  is  not  used 

Laser  beam  man,  asphalt  raker,  barco  tami>er,  jackson  or  any  other  similar  Tampen,  wagon 
driller,  churn  drills,  air  track  drills  and  all  similar  drills,  cutting  torch  man,  form  setters, 
liners  and  stringline  men  on  concrete  paving,  curb,  gutters  and  etc.,  Iiot  mastic  kettleman, 
hot  tar  applicator,  hand  blade  operators,  manhole  builder  helpers  and  mortar  men  on 
brick  or  block  manholes,  sand  blasting  and  guuiiite  nozzle  men,  rubbing  concrete,  air  tool 

operator  in  tunnels - - 

Manhole  builder— Brick  or  block,  dynamite  and  powder  men,  welder 

Truck  Drivers: 

One  team;  station  wagons;  pickup  truck;  material  trucks,  single  axle:  tank  wagon  drivers, 
si  ng  le  axle - -  - 

Material  trucks,  tandem;  two  teams;  semitrailers;  winch  trucks— fork  trucks;  distributor 
drivers  and  operators;  agitator  and  tran.sit  mix;  tank  wagon  drivers,  tandem  or  semi- 
trailer; Inslcy  wagons;  dump  trucks,  excavation,  8  cubic  yards  and  over;  dumpsters; 
half-tracks;  speedace;  Euclids  and  other  similar  excavating  equipment 

"A"frame-low  boy-boom  truck  driver - 

Mechanics  and  welders 

Mechanics'  helpers,  oilers  and  greasers 


$fi.73 


6.8-a 


6.  ',125 


$».  40 


$0.  40 


$0  50 


$0.10 


.40 


.40 


.40 


.40 


.60 


.50 


.10 


.10 


7.50 
7.18 

.40 
.40 

.40 
.40 

.60 
.60 

.10 

.W 



7.39 

.26 

.60 

.60 



7.  59 
7.90 

.26 
.'26 
.26 

.26 

.50 
.60 
.60 
.60 

.60 

.60 

.60 

,60 

8.06 
7.166 
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210 

354 
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1004 
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1446 
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Subversive  Activities 
Control  Board 


Rules  oF  Procedure 


Proceedings  under  Executive 
Order  No.  fl605 


No,  176-Pt   II 1 


18280 

Title  ^8— JUDICIAL 
ADMINISTRATION 

Chapfer  ll-i-Subversive  Activities 
Control    Board 

PART    201— tULES    OF    PROCEDURE 

Proceedings   Under   Executive   Order 
No.    11605 

By  virtue  of  the  authority  delegated 
to  It  by  the  F'resident  in  section  2  of 
Executive  Ordei- No,  11605  of  JuJy  2,  1971. 
and  pursuant  lo  subsection  ij'  of  said 
section  2.  the  Subversive  Activities  Con- 
trol Board  hereby  issues  these  regulations 
governing  determinations  to  be  made  by 
the  Board  m  accordance  with  section  12 
of  Executive  Older  No  10450  of  April  27. 
1953.  as  amended  by  Executive  Order 
No.  11605. 

Accordingly.  28  CFR  Part  201  is 
amended  as  foilow.=- 

1.  The  present  content  of  Part  201  is 
redesignated  asrSubpart  A — Proceedings 
under  the  Subyer-ive  Activities  Control 
Act  of  1950." 

2    A  new  Suopai't  B  is  added  to  read 

Subparl    B Proceiidings    Under    Executive    Order 

1  1605 


Sec 
201  51 

201  52 

201  53 

201  54 
201  55 

201  56 
201  57 
201  58 
20 :  59 
20!  60 
20!  61 
201  62 
201  63 
201  64 
201  65 
201  66 
201  67 
201  68 


Hearings 

Execu: 

Hearings 

'.lOUSiV 

Pe'J'.ion.s 
Peiitions 
Petitions 
an  org 
Service  o 
Parties 
Ans'A-er 
Heanr.f 
Notice  of 
Obstruc 
Rights  of 
Parties  f 
Recomm 
Decision 
Form  of 
Computai 
Offices 


ar.d   determinations   under 
ve  Order  11605 

to    be    conducted    expedl- 

;;nder  section  2ic). 
under  section  2(1). 
of  the  Attornev  General  or 
ization  under  section  2 '  1 1 . 
papers 
proceedings. 

o  be  public. 
hearing 

n  of  hearing 
parties. 

ing  to  appear 
nded  deci.slon. 

f  Board 
apers 
ion  of  time. 


AUTHORITY  The  provisions  of  this  Subpart 
B  issued  under  feec  2  EG  11605.  36  PR. 
12831. 

Subpart  B — Proceedings   Under 
Executi\re   Order    11605 

§201.51      H«irin(5«    and    deteniiinalion- 
under  F.xerutive  Order  1  1603. 


Hearings  and 
provided     are 
apart  from  and 


determinations  a^  herein 
entirely  separate  and 
are  in  no  manner  or  way 
connected  with  hearings  and  determina- 
tioris  made  by  l.he  Board  under  the  In- 
ternal Security  Act  of  1950,  as  amended. 


§  201.32      Hean 
peditiou.^ly 

It  IS  the  poll 
the  extent  practical 
procedural    due 
herein  provide<i 
expeditiously  ar^d 
to  avoid  delay 


,  :y  of  the  Board  that  to 

and  consistent  with 

process,    the    hearings 

for,  shall  be  conducted 

that  all  efforts  be  made 


ngs   lo   Im-   oonductrd   ex- 


NOTICES 

§201.>3       f'etill<)n>    under    -frlion    2(c). 

Feutioos  of  the  Attorney  General  in- 
stitutmg  proceedings  by  the  Board  under 
subsection  'c  of  section  2  of  Executive 
Order  No  11605  shall  be  signed  by  the 
Attorney  General  or  his  delegate.  Each 
such  petition  shall  contain  a  concise 
statement  suiBcient  to  give  the  organiza- 
tion notice  as  to  the  facts  from  which  the 
Attorney  General  has  reason  to  believe 
that  the  organization  meets  the  stand- 
ards for  designation. 


=i  201.31       Pflilion- 


lloti 


2(i). 


Petitions  of  tiie  .Attorney  General  in- 
stituting proceedings  by  the  Board  under 
the  first  sentence  of  subsection  (i)  of 
.section  2  of  Executive  Order  11605  shall 
be  signed  by  the  Attorney  General  or 
his  delegate  Each  such  petition  shall  set 
forth  the  la.st  known  address  of  the  or- 
ganization, the  date  when  it  reasonably 
can  be  said  that  the  orgamzation  ceased 
to  exist,  and  any  relevant  circumstances 
pertaining  thereto. 


201.33  Pflilion-  of  ill 
pral  or  an  ort.nii/.iln 
2  ( i ) . 


Vii'Tiicy  Cen- 
undiT  seriion 


Petitions  instituting  proceedings  under 
Che  second  sentence  of  subsection  U)  of 
section  2  of  Executive  Order  11605  shall 
be  signed  by  the  Attorney  General  or  his 
delegate,  or  m  the  case  of  a  petitioning 
organization,  by  .someone  authorized  to 
act  for.  and  on  behalf  of  the  organiza- 
tion. Each  such  petition  shall  contain  a 
concise  statement  of  the  facts  upon 
which  the  petitioner  relies  in  asserting 
that  the  organization  does  not  currently 
meet  the  standards  for  designation. 

§201.36       '*er>  ic«' of  paper-. 

A  copy  of  any  petition  filed  by  the  At- 
torney General   under  §§201.53,  201.54, 

and  201.55  shall  be  served  on  the  organi- 
zation involved  by  mailing  the  same  by 
registered  mail  directed  to  the  last  known 
address  of  the  organization.  If  the  copy 
of  the  petition  is  not  delivered  and  is 
returned  by  the  U.S.  Postal  Service,  the 
Attorney  General  shall  noufy  the  Board 
m  writing  Upon  the  receipt  of  such 
notice  the  Board  shall  cause  a  copy  of 
the  petition,  together  with  a  copy  of  the 
Boards  notice  fixing  the  time  and  place 
for  hearmg,  to  be  published  in  the 
Federal  Register  A  copy  of  any  petition 
fUed  under  §  201.55  by  or  on  behalf  of 
an  organization  shall  be  sent  by  the 
Board  to  the  Attorney  General,  together 
with  a  copy  of  the  Boards  notice  fixing 
the  time  and  place  of  hearing 

5  201.37       I'artie-  to  proeefdin^-. 

The  Attorney  General  and  any  organi- 
zation involved  in  any  proceeding  gov- 
erned by  these  rules  shall  constitute  the 
parties  to  the  proceedmg.  Where  desir- 
able to  develop  a  full  and  complete  rec- 
ord Board  counsel  may.  with  the  ap- 
proval of  the  hearmg  member  or  mem- 
bers, participate  as  may  be  appropriate. 

§  201.38      .Answer*. 

Any  organization  named  in  a  p*>'!".on 
filed    by    the    Attorney    General    under 


§§  201.53,  201.54.  and  201.55  may.  withm 
20  days  from  the  date  of  the  Attorney 
General's  petition,  file  with  the  Board 
and  serve  upon  the  Attorney  General  a 
reply  to  the  petition  setting  forth  the 
organization's  statement  of  facts  wliicii 
the  organization  believes  explains  or  con- 
troverts the  facts  alleged  by  the  Attorney 
General.  Similarly,  in  proceedings 
brought  by  an  organization  under 
§  201.55.  the  .Attorney  Genera!  may  file 
and  serve  a  written  reply  to  the  petition. 

§  201.39       Hraring-  lo  he  pulilic. 

Determinations  to  be  made  by  the 
Board  will  be  based  on  oral  testimony 
taken  under  oath  or  affirmation  and 
documentary  evidence  adduced  at  open, 
public  hearmgs.  The  hearing  member  or 
members  may  make  suitable  arrange- 
ments for  depositions. 

§  20  1  <.0      Notice  of  hearint- 

No  sooner  than  30  days  and  no  later 
than  45  days  after  the  filing  of  a  petition 
under  either  of  55  201.53.  201,54.  and 
201.55,  the  Chairman  of  the  Board,  or 
in  his  absence,  the  Vice  Chairman,  will 
set  a  time  and  place  for  hearing  and  so 
notify  the  parties,  and  will  designate  not 
more  than  three  members  of  the  Bonrd 
to  conduct  the  hearmg.  Unless  not  feasi- 
ble or  practicable  in  the  circumstances 
of  a  particular  proceeding,  the  hearing 
will  be  held  at,  or  as  near  to  as  is  prac- 
ticable, the  geographical  location  of  the 
last  knowii  address  of  the  organization. 

§  201.61       (>b«lr>ietion  of  liearinp. 

Misconduct  at  any  hearing  which  ob- 
structs the  hearing  shall  be  grounds  for 
summary  exclusion  from  the  hearing 
room. 

§201.62       Kiehtsof  parlirs. 

Each  party  to  a  proceeding  "-ha!!  have 
the  right  to  present  its  case  with  the 
assistance  of  counsel,  to  offer  oral  or 
documentary  evidence,  to  submit  rebut- 
tal evidence,  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts  A 
stenographic  tran.script  shall  be  taken  of 
all  testimony  given  and  oral  statements 
made  during  a  hearmg.  Copies  of  the 
stenographic  transcript  may  be  pur- 
cha.sed  upon  the  payment  of  the  fees 
fixed  by  the  Board 

§  201 .6,'i       Partir?.  failing  to  appear. 

Where  one  of  the  parties  involved  in 
a  proceeding  declines  or  fails  to  appear 
at  a  hearing,  the  hearing  member  or 
members  will,  nevertheless,  proceed  to 
receive  such  relevant  evidence  as  is  of- 
fered by  the  other  party  or  parties. 

§  201.61-       Re<-onimendpd  dp<i»ion. 

At  the  conclusion  of  the  hearing,  the 
hearing  member  or  members  may  allow 
the  parties  to  submit  proposed  findings 
and  determination  and  shall,  upon  con- 
sideration thereof,  file  with  the  Board 
and  the  parties  thereto  the  recommended 
findings  of  fact  and  the  recommended 
determination  of  the  hearing  member  or 
members  Within  15  days  after  the  filing 
of  the  recommended  findings  and  recom- 
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mended  determination,  or  within  such 
additional  times  as  the  Board  for  good 
cause  showTi  may  fix,  each  party  may 
file  with  the  Board  and  serve  on  the 
other  party  or  parties  a  memorandum  of 
exceptions  to  any  of  the  recommenda- 
tions and  the  reasons  for  such  excep- 
tions. If  requested  by  any  party  or  upon 
its  own  motion  the  Board  may,  in  its 
discretion,  hear  oral  argument  on  the 
exceptions  in  such  manner  and  under 
such  circumstances  as  the  Board  may 
deem  appropriate. 

§  201.63       Deei>ion  of  Board. 

Tlie  Board  will  in  each  proceeding  issue 
its  written  findings  and  determination 
and  serve  a  copy  thereof  upon  each  party 
to  the  proceeding.  In  proceedings  imder 
subsection  (c>  of  section  2  of  Execu- 
tive Order  No.  11065  in  which  it  is  deter- 
mined that  an  organization  is  of  a  type 
defined  in  said  subsection,  the  Board's 
findings  will  include  wherever  obtain- 
able from  the  record:  The  date  when 
tb.e  organization  became  the  type  it   is 


NOTICES 

determined  to  be;  a  description  of  the 
origin,  history,  aims,  and  purposes  of 
the  organization:  leadership  of  the  orga- 
nization; the  geographical  areas  or  areas 
in  which  the  organization  has  operated: 
and,  any  other  facts  of  a  specialized  na- 
ture respecting  the  organization.  In  pro- 
ceedings imder  §§201.54  and  201.55  the 
findings  of  the  Board  will  include  tiie 
date  when  an  organization  ceased  to  be 
of  the  type  involved  if  such  a  change 
occurred. 
§  201.66      Form  of  papers. 

All  petitions,  replies  to  petitions,  and 
other  papers  filed  in  proceedings  gov- 
erned by  these  regulations  may  be 
printed  or  typewritten  or  reproduced  by 
any  process,  provided  the  copies  are  clear 
and  legible.  Documents  other  than  cor- 
respondence and  exhibits  should  be  on 
strong,  durable  paper  not  more  than  8 '  j 
inches  wide  and  12  inches  long,  with  a 
left-hand  margin  1^2  inches  wide.  An 
original  and  three  copies  of  all  papers 
will  be  required. 


18281 

§  201.67      Compulation  of  time. 

In  computing  time  under  these  regu- 
lations, the  day  on  which  the  designated 
period  of  time  begins  to  run  is  not  t-o  be 
included.  The  last  day  of  t!ie  period  so 
computed  is  to  be  included  unless  it  is 
a  Saturday,  Simday.  or  national  legal 
holiday,  in  which  event  the  period  runs 
until  the  end  of  the  next  day  which  is 
not  a  Saturday.  Simday,  or  legal  holi- 
day. 

§•  201. (.8     (MFices. 

All  petitions  and  other  papers  filed  in 
proceedings  under  this  part  may  be  de- 
livered by  hand  or  mailed  to  the  OflSce 
of  the  Executive  Secretary  of  the  Board 
at  Room  500.  2120  L  Street  NW..  Wash- 
ington. DC  20037  The  Board's  telephone 
number  is  Area  Code  202,  254-3958. 

Efcctive  daic.  These  regulations  are 
lo  be  effectne  upon  publication  in  the 

FeiiFral  Hegisier  ^9-10-71). 

John  W.  Mahan, 
Chairman.  Subversive 
Activities  Control  Board. 
[FR  Doc.71-13387  Filed  9-9-71;8:54  am) 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment  of   Agriculture 

SUBCHAPTER    A — AGRICULTURAL 
CONSERVATION    PROGRAMS 

PART  701— NATIONAL  RURAL  ENVI- 
RONMENTAL ASSISTANCE  PRO- 
GRAM FOR  1971  AND  SUBSE- 
QUENT  YEARS 

The  title  of  Part  701  i5  revised  to  read 
as  set  forth  above  and  the  part  is  revised, 
effective  with  the  1971  program  year,  to 
set  forth  the  regulations  poveming  the 
Rural  Environmental  Assistance  Pro- 
gram for  1971  and  subsequent  years  Tlie 
material  previously  appearing  in  these 
sections  remains  in  full  force  and  effect 
with  respect  to  the  proGrani.^  to  which  it 
is  applicable. 


Sec. 

701.35     Practices     Involving     tlM    ____-- 
ment    or    ImprovenMllt    ot    TBg*- 
tatlve  cover. 

701  36     Failure  to  meet  minimum  require- 
ments. 
Pkalmons  Relating  to  Cost -Sharing 

Coiiservatlon  materials  and  services 

Practices  earned  out  witii  aid  irt>n, 
ineligible  perstjns 

Division  of  cost -shares 

De;.tli.  mcompet/ency,  or  disappeio-- 
ance 

Small  cot.;-=l.are  increases. 

.Maximum  cost-share  Umltation. 

Persons  eligible  to  file  application 
lor  payment  of  cost -shares 

Time  and  marmer  of  fllJiig  applica- 
tion and  required  niform.'i' i<  >n 
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iio.N-  \Nt)  PKi>i.R.\M  Goal  and 
Objectives 


Sec 
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701.72  Practices  primarily  for  improvement 

and  protection  of  established  vege- 
tative cover. 

701.73  Practices  primarily  for  the  conserva- 

tion and  disposal  of  water 

71  1  74  Practices  primarily  for  establishing 
temporary  protective  veeetaf.ve 
cover. 

■71,' :  75  Practices  primarily  for  tlie  teniporary 
protection  of  soil  from  wind  ai.rt 
v,at«r  erosion 

7C;  76  Practices  U>  meet  special  county  con- 
servation needs, 

70:  f"  Wildlife  conservation  practices  with 
.soil  aitd  water  conservation  bene- 
fits 

701  78  Practices  prunariiV  for  manage  me:,' 
of  animal  wastes  to  prever.t  or  re- 
duce pnipctlon  of  water  land,  or 
air 

701.79  Practices  priniartK  for  control  of 
sediment  and  chenncally  contanii- 
nate<l  runoff  to  prevent  or  reduce 
pollution  of  water    land    or  air 

disposal  of 
r>  iiaril  resi- 
f I  ^'iTi' 'v ci.t  or 


701  80 


Practices    primarily    f 
woodland,  crop,  and 
dues  without  burning 
reduce  air  or  water  poliuti.-.n 

701  81  Practice  primarily  for  disprsa:  f  ' 
solid  wastes  to  prevent  or  reduce 
pollution  of  land,  water    or  a.r 

7ri  fi2     Other  pollution  abatement  prai  tices 

Al-thority  Tlie  provisions  of  this  Part  701 
issued  under  sec  4,  49  Stat  164  sec*  7-17 
4B   Ptat     1148    as   arr.'-ded     71    Stat     176.    71 
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nchers    in    the   Uriiu-d    Sto. 


Focioio-i 
Puerto 


Rico,  and  the  Virgin  Island"-  the-  co.'^t  of 
carrying  out  approved  sfil-  o.r.a  wp.t:- 
ronscrvation  practices  inoluilmf:  leluied 
wildlife  conservatior.  and  ;>ollution 
abatement  practices.  In  arrnrdance  with 
the  provl.sions  of  thi.s  ;ihr'  ;-.:id  such 
modificaticn?  'hcTPof  a.^  rttav  .'irrrafter 
be  made. 

^b^  Information  with  respect  to  the 
.several  practices  for  which  costs  will  be 
.shared  when  carried  out  on  a  particular 
farm  or  ranch,  and  the  exact  specifica- 
tions and  rates  of  cost-.sharing  for  such 
practices,  may  be  obtained  from  the 
county  committee  for  the  county  in  which 
the  farm  or  ranch  is  located  or  from  the 
State  committee. 
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Tl;e    rural    enviroiimentiii    a,.s,^ 
j'o-oprani  ha-s  been  developed  and 
tarried  out  in  accordance  \sdth  t 
lowing   goal  and  objectives: 

i  a  >  Goal  The  goal  of  the  program  i.s  to 
improve  the  quality  of  life  for  all  people 
by  preventing  or  abating  environmental 
IKillution,  providing  the  maximum,  public 
benefits,  and  con.serving  the  land  and 
related  natural  resources,  Tliese  actions 
are  to  asi^ure  the  continued  supply  of  food 
and  fiber  necessary  for  the  maintenance 
of  a  strong  and  healthy  people  and  econ- 
omy, and  to  provide  for  wildlife,  open 
,^paoo,  landscape  beauty,  ana  outdoor 
rooreational  opportunities. 

b  Objcciivis  The  objectives  of  the 
l.irogram  are  to  •!'  Prevent  or  abate 
agriculture-related  pollution  of  water. 
land,  and  air  for  rommunity  benefit  and 
tlip  general  public  good;  i2)  reduce 
-oon.ifo  antly  the  loss  of  agricultural  soil, 
water,  woodland  or  wildlife  resources 
and  assure  tlicir  efficient  multipurpose 
use  m  providing  an  adequate  supply  of 
food,  fiber,  water,  wildlife,  open  space. 
and  outdoor  recreational  opportunities 
for  the  future  and  for  the  general  im- 
provement of  mans  total  environment: 
i3»  encourage  enduring  conservation 
practices  m  .sound  land  use  systems  to 
deal  with  ontioal  conservation  and  wa- 
•er,  land  or  air  pollution  problems  on 
farms  and  ranches,  especially  on  aver- 
age to  small  size  family  farms,  and  '4> 
achieve  annually  established  goals  ob- 
jectives and  pnci-rltles  m  a  manner  con- 
sistent 'Aoth  oorr:n7iir:i  V  ar:o  ttational 
needs. 
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Definitions 


§  701 .1      Definllion*. 

'a'  County  program  development 
group"  means  tjhe  county  committee,  the 
designated  representative  of  the  Soil 
Conservation  sierv.ce  in  the  county,  and 
the  Federal  Fcirest  Service  representa- 
tive having  jurisdiction  of  farm  forestry 
in  the  county 

<b'  'Farm'  or  "ranch'  means  that 
area  of  land  considered  as  a  farm  under 
tiie  regulations  governing  reconstitution 
of  farms,  allotments,  and  bases.  Part 
719  of  this  chapter,  as  amended,  except 
that,  for  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands,  farm"  or  "ranch"  means 
that  area  of  laind  considered  as  a  farm 
under  the  regulations  governing  deter- 
mination of  fai-ms,  Parts  826,  827.  and 
828.  respectively,  of  this  title,  as 
amended  J 

'C  'Person'!  '  or  farmer".  or 
"rancher"  means  an  individual,  part- 
nership, association,  corporation,  estate, 
trust,  or  othen  basiness  enterprise,  or 
other  legal  entity  <  and  wherever  appli- 
cable, a  State,  |a  political  subdivision  of 


a  State  or  an 
owner,  landlord 
participates  in 
or  ranch    The 
elude  a  person 


agency  thereof  i  that,  as 
,  tenant,  or  sharecropper, 
the  operation  of  a  farm 
term  tenant"  .shall  in- 
who,  as  a  member  of  a 
grazing  association,  participates  in  the 
operation  of  tlie  grazmg  lands  owned 
or  leased  by  the  association. 

'd'  "Prograri  year'  means  the  pe- 
riod designatec:  in  the  State  program 
during  which  isractices  or  components 
thereof  must  b;  carried  out  to  be  eligi- 
ble for  cost-sh2,rmg. 

'e)  "State"  means  any  one  of  the 
United  States,  Puerto  Rico,  and  the 
Virgin  Islands, 

'f'  "State  program  development 
group"  means  Ihe  State  committee  '  in- 
cludmg  the  Sta:e  director  of  extension  i . 
the  State  conservationist  of  the  Soil 
Conservation  Service,  and  the  Forest 
Service  ofRcialJ  having  jurisdiction  of 
farm  forestry  in  the  State,  i  In  States 
m  the  Appalaohian  region  in  which  a 
program  is  developed  under  section  203 
of  Public  Law  [89^.  as  amended,  with 
assistance  of  the  State  program  develop- 
ment group,  thi  group  shall  include,  up- 
on request  of  tne  Governor,  a  represent- 
ative recommaided  by  the  Governor 
and   designated  by  the  Secretary  i 

'g'  In  the  regulations  in  this  part 
and  in  all  instrictions.  forms,  and  docu- 
ments in  cormection  therewith,  all  other 
words  and  phraees  shall,  unless  the  con- 
text or  subject  matter  otherwise  requires, 
have  the  meanings  assigned  to  them  in 
the  regulations  governing  reconstitution 
of  farms,  allotiments.  and  bases,  Part 
719  of  this  chapter,  as  amended. 

DiSTRiaUTION    OF    Fl'NDS 

§  TO  1. 1       State  Bundx. 

'a'  Funds  available  for  practices  for 
a  program  year  kvLll  be  distributed  among 
States  on  the  basis  of  conservation 
needs,  but  the  proportion  allocated  for 
use  in  any  State  shall  not  be  reduced 
more  than  15  i>ercent  from  its  propor- 
tionate distribution  for  the  preceding 
program  year.  The  allocation  of  funds 
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among  the  States  for  each  program  year 
shall  be  as  provnded  in  thLs  section. 

bi  The  distribution  made  under  this 
section  will  not  Include  the  amount  re- 
quired for  increa.ses  m  small  Federal 
cost-shares  in  5  701,45  and  the  amount 
set  aside  for  the  naval  stores  conserva- 
tion program  Part  706  of  this  chapter, 
as  amended 

ic<  The  allocation  of  funds  among  the 
States  for  1971  is  as  follows: 

Alabama    $3,841,000 

Alaska 63.000 

Arizona   1.220.000 

Arkansas 3.251,000 

California 3,801.000 

Colorado 2.941,000 

Connecticut 301.000 

Delaware 203.000 

Florida    .„ 2.595.000 

Georgia 4,615.000 

Hawaii 157.000 

Idaho 1,589,000 

Illinois 5,533,000 

Indiana 3.680.000 

Iowa - 6.067,000 

Kansas 4.887.000 

Kentucky 4,478.000 

Louisiana   2,998,000 

Maine 855,000 

Maryland    883,000 

Massachusetts 351,000 

Michigan , 3.262,000 

Minnesota 4,550,000 

Mississippi    4.139,000 

Missouri    5.728.000 

Montana -.  3.812,000 

Nebraska 4,034,000 

Nevada 620,000 

Nea,    Hampshire 344.000 

New  Jersey 483.000 

New  Mexico 1,737,000 

New  York 3,390,000 

North  Carolina 4,129.000 

North    Dakota 3.910.000 

Ohio 3.819.000 

Oklahoma 4,588,000 

Oregon 1.956.000 

Pennsylvania 3.136.000 

Puerto  Rico 543,000 

Rhode    Island 50,000 

South  Carolina 2,348.000 

South   Dakota 3,019.000 

Tennessee 3.565,000 

Texas 13,496.000 

Utah 1,001,000 

Vermont   ._ 697,000 

Virginia 2,861,000 

Virgin  Islands 10.000 

Washington   2,105,000 

We.st    Virginia 1,113,000 

Wisconsin 3,866,000 

Wyoming 1,481,  000 

Total    144,000.000 

§701..'>       (  <>mil>  fiind^. 

Tlie  State  committee  will  allocate  the 
funds  available  for  practices  among  the 
counties  wittiin  the  State  consistent  with 
program  goals  and  objectives,  and  will 
give  particular  consideration  to  the  fur- 
therance of  special  rural  environmental 
assistance  program  projects,  watershed 
con.servation  projects,  resource  conser- 
vation and  development  projects,  and 
other  conservatior  projects  sponsored  by 
local  people  and  organizations. 

StME  and  COITNTY  RURAL  ENVIRONMENTAL 

A.SSISTANCE  Programs 
S  701.8      I)e*elopniont  of  .Stale  profcramo. 

'  a  •  A  State  rural  environmental  assist- 
ance program  i  referred  to  in  this  part 
as  "State  program")  shall  be  developed 


in  each  State  in  accordance  with  the  pro- 
visions contained  in  this  part  and  such 
modifications  thereof  as  may  hereafter 
be  made.  The  program  shall  be  developed 
by  the  State  program  development  trroup. 
The  chairman  of  the  State  committee 
shall  invite  the  following  persons,  or  their 
designees,  to  participate  in  the  delibera- 
tions on  the  State  program:  The  Gover- 
nor of  tlie  State,  the  president  of  the 
land-grant  college,  the  State  director  of 
the  Farmers  Home  Administration,  and 
the  heads  of  the  State  soil  conservation 
committee  (board  or  commission),  the 
State  agricultural  extension  service,  the 
State  agency  having  responsibility  for 
wildlife  conservation,  the  State  agency 
having  responsibility  for  pollution  con- 
trol or  general  cuality  of  the  environ- 
ment and  other  State  and  Federal  agri- 
cultural and  environmental  agencies.  The 
chairman  of  the  State  committee  may 
also  invite  othei's  with  conservation  in- 
terests to  participate  in  such  delibera- 
tions. 

(b>  The  program  for  the  State  shall 
be  that  recommended  by  the  State  pro- 
gram development  group  and  approved 
by  the  Director.  Conservation  and  Land 
Use  Programs  Division,  ASCS.  after  ob- 
taining the  recommendations  of  the  Soil 
Conservation  Service  and  the  Forest 
Service. 

§  701.9      Developiiii'iii      of     iiiiint>      pru- 
(H'uins, 

(a)  A  county  rural  environmental  as- 
sistance program  'referred  to  in  this 
part  as  "county  program")  shall  be  de- 
veloped in  each  county  in  accordance 
with  the  provisions  of  tlie  State  program 
and  such  modifications  thereof  as  may  be 
made.  The  county  program  shall  be  de- 
veloped by  the  county  program  develop- 
ment group.  The  county  program 
development  group,  working  with  the 
community  committeemen,  the  govern- 
ing body  of  the  conservation  district. 
the  farm  forestry  representatives  of  the 
State,  the  county  agricultural  extension 
agent  for  the  coimty  lif  he  is  not  in- 
cluded in  the  foregoing  group  as  ex 
officio  member  of  the  cotmty  commit- 
tee), the  county  supervisor  of  the 
Farmers  Home  Administration,  and 
others  with  conservation  interests,  shall 
develop  recommendations  for  the  county 
program. 

(b)  A  recommended  program  for  the 
county  shall  be  formulated  by  the  county 
program  development  group  in  consulta- 
tion with  the  governing  body  of  the  con- 
servation district  on  the  overall 
conservation.  jxiUution,  and  other  en- 
vironmental problems  in  the  county  and, 
especially,  on  the  work  plans  of  the 
conservation  district  and  of  the  Federal 
agencies  involved  to  assure  the  most  ef- 
fective use  of  the  available  technical 
assistance  and  funds  for  cost-sharing 

ic  The  program  as  formulated  shall 
be  recommended  to  the  State  committee 
for  approval  by  the  State  program  de- 
velopment group  The  program  recom- 
mendation shall  be  signed  by  the 
chairman  of  the  county  committee,  the 
designated  Soil  Conservation  Service 
representative,  and  the  Forest  Ser\1ce 
representative    where    present    in    the 


oountv,  and  shall  state  that  the  program 
was  developed  in  consultation  with  the 
governing  body  of  the  conservation  dis- 
trict, if  any.  or  shall  state  that  the 
governing  body  wa-s  invited  to  partici- 
pate in  developing  the  program  but  did 
not  accept. 

(d*  The  program  for  the  county  shall 
be  that  recommended  by  the  county  pro- 
gram development  group  and  approved 
by  the  State  program  development 
group. 
§  701.10      St'hcliun  of  pratlicrs. 

The  practices  to  be  included  in  the 
State  program  or  in  the  county  program 
shall  be  only  those  practices  for  which 
cost-sharing  is  essential  to  permit  ac- 
compUshment  of  needed  conservation 
and  pollution  abatement  work  which 
would  not  otherwise  be  carried  out. 

§  701.11       Adaptation  of  priKtitfs. 

(a)  The  practices  included  in  the 
State  program  must  meet  all  conditions 
and  requirements  of  the  national  pro- 
gram. Additional  conditions  and  require- 
ment's may  be  included  where  necessary 
for  effective  use  in  meeting  the  con.serva- 
tion.  pollution,  and  other  environmental 
problems  in  the  State, 

(b)  The  practices  included  in  the 
county  program  must  meet  all  condi- 
tions and  requirements  of  the  State 
program.  Additional  conditions  and  re- 
quirements may  be  included  ■w.here 
necessary  for  effective  u.sc  in  meeting 
the  conservation,  pollution,  and  other 
environmental  problems  in  the  county 

§  701.12       Prartire  "•pecification'i. 

lai  Minimum  s[>ecifications  which 
practices  must  meet  to  be  eligible  for 
cost-sharing  shall  be  set  forth  in  the 
State  handbook  or  in  the  county  pro- 
gram, or  incorporated  therein  by  specific 
reference  to  a  standard  publication  or 
other  written  document  containing  such 
specifications. 

ibi  Practice  specLficatioits  .sliall  pro- 
vide minimum  performance  require- 
ment,s  which  will  qualify  the  practice  for 
cost-sharing  and.  where  applicable,  may 
also  provide  maximum  limits  of  perform- 
ance which  will  be  eligible  for  cost -shar- 
ing. The  minimum  performance  require- 
ment's established  for  a  practice  shall 
represent  those  levels  of  performance 
■w,hich  are  necessai-y  to  as.sure  a  satis- 
factory practice.  The  maximum  limits  of 
performance  for  cost-sharing  estab- 
lished for  a  practice  shall  represent  those 
levels  of  performance  which  are  needed 
In  order  for  the  practice  to  be  most 
effective  in  meeting  the  consei-vation  and 
pollution  problems  and  which  are  not  in 
excess  of  levels  for  which  cost-sharing 
can  be  ju.stified. 

<c)  Specifications  for  wildlife  con- 
servation practices  shall  be  developed 
in  consultation  with  the  State  agency 
having  responsibility  for  wildlife 
consei"v-ation. 

Id  I  Specifications  for  pollution  abate- 
ment practices  shall  be  developed  in 
consultation  with  the  State  agency  hav- 
ing responsibility  for  pollution  control 
or  general  quality  of  the  environment 
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§  701.13  l'f*e  of  liming  material^  and 
rommercial  f«rtili?.<r*  for  vpn<l.iti»r 
cover. 

(a)  Cost-sharing  for  liming  materials 
and  fertilizer  shaU  be  limited  to  the  nuni- 
mum  application  needed  for  successful 
establishment  or  improvement  of  the 
eligible  vegetative  cover.  The  minimum 
application  shall  be  determined  on  tlie 
basis  of  a  cuj-rent  soil  test:  Provided. 
That  if  a  current  soil  test  is  not  available 
for  the  farm  and  the  Extension  Service  at 
the  State  level  certifies  in  writing  that 
the  available  soil  testing  capability  is  not 
adequate  to  provide  timely  results,  appli- 
cations of  minerals  shall  be  determined 
by  the  county  committee  on  tlie  basis  of 
Extension  Service  recommendations  for 
the  area.  A  current  soil  lest  need  not  be 
required  in  the  case  of  practices  C-1 
I J  701.73'a)  '  andC-2  <§  701.73'bi  '.  and 
similar  situaUons.  upon  a  determination 
by  the  State  program  development  group 
that  accelerated  growi-h  is  needed. 

(b)  Tlie  application  of  liming  ma- 
terials contained  in  commercial  fer- 
tilizers, in  rock  phosphate,  or  in  basic 
slag  will  not  qualify  for  cost-shanng.  The 
application  of  manure  will  not  qualify 
for  cost-sharing:  however,  manure  may 
be  used,  where  applicable,  to  me(.t  all  or 
part  of  the  fertilizer  requirement  for  a 
practice.  Limuig  material  or  fertilizer 
must  be  applied  at  such  Ume  and  m  such 
a  manner  that  a  conserving  cover 
will  be  the  primary  beneficiarj'  of  the 
appUcation. 

§701.14       Kespon-ibililv       for       Ir.  lmi>  id 
phase-  of  pnirtice^. 

(a)   The  Soil  Conservation  Service  is 

responsible  for  the  technical  phases  of 
l)ractices  for  which  technical  scnices  are 
lequired,  except  for  those  for  which  the 
Forest  Service  has  been  assigned  respon- 
.sibility.  Tlie  practices  for  which  the  Soil 
Conservation  Service  will  have  U'chnical 
responsibility  will  be  siiccified  m  State 
and  county   programs.   These  responsi- 
bilities will  include,  where  appropriate: 
'  1 1  A  finding  that  the  practice  is  needed 
and  practicable  on  the  farm;  <2)  neces- 
sarv    site    selection,    other    preliminary 
work,  and  layout  work  of  tiie  practice: 
i3>   necessary  supervision  of  the  instal- 
lation: and  (41  certification  of  perform- 
ance for  all  requirements  of  the  practice 
except  those  for  which  a  certification  by 
the  farmer  or  rancher  is  to  be  accepted 
in  accordance  with  instructions  issued  by 
the    Deputy    Administrator.    The    Slate 
conservationist  of  the  Soil  Conservation 
Ser\ice  may  utilize  a-^sistance  from  pri- 
vate. Slate,  or  Federal  agencies  in  rarr>-- 
ing    out    the    assigned    responsibilities. 
Responsibilities  will  not  be  assigned  for 
counties    with    resided    to    wliich    the 
Deputy  Admiriistrator  and  the  Admin- 
istrator. SCS,  agree  that  it  would  not  be 
administratively  practicable  for  the  Soil 
Con.servation  Service  to  di.scharpe  the.se 
respoasibilities.  In  such  counties,  these 
resT3onsibilities  shall  be  assumed  by  the 
county  committees    The  Soil  Conserva- 
tion Service  will  utilize  to  the  full  extent 
available  resources  of  the  State  forestry 
agencies   in   carrying  out   a.sslgned   rc- 
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sponsibilities  for  practices  -.nvolvirig  the 
establishment  of  a  stand  of  trees  or 
.shrubs  on  farmland  to  prevent  wind  or 
water  erosion. 

lb)  The  Forest  Service  is  responsible 
for  the  technical  phases  of  practices  A-7 
and  B-10  i  §5  701.71(e)  and  701.72(1)). 
Tills  responsibility  shall  include:  <1) 
Providuig  necessary  specialized  technical 
assistance:  i2)  developing  specifications 
for  forestry  practices;  and  (3)  working 
through  St^te  and  county  committees  to 
determine  performance  in  meeting  these 
.si^ecifications  Tlie  Forest  Service  may 
utilize  assisUnce  from  private,  Stale,  or 
Federal  agencies  in  carrying  out  these 
assigned  responsibilities  but  services  of 
State  forestry  agencies  will  be  utilized 
to  the  full  extent  such  seniccs  are  avail- 
able. 
§  701.15      Kates  oi  l0.^t-^lla^lllB. 

(a)  The  maximum  cost-share  for  each 
practice  shall  be  the  percentage  of  the 
average  cost  of  performing  the  practice 
considered  necessary  to  obtain  the 
needed  performance  of  the  practice,  but 
which  will  be  such  that  the  farmer  or 
rancher  will  make  a  substantial  con- 
tribution to  the  cost  of  performing  the 
practice.  Rates  of  cost-sharing  shall  not 
be  in  excess  of  50  percent  of  the  average 
cost  (30  percent  of  the  average  cost  for 
practices  B-6.  B-8.  C-12.  C-15.  C-16.  D-1. 
D-2,  E-1,  and  E-2  (§§701.72  (f)  and 
(h),  701.73  (g),  (h)  and  d) ,  701.74  (a) 
and  «b).  and  701.75  (a)  and  (b))  and  80 
percent  of  the  average  cost  for  practices. 
A-7.  A-8,  and  B-10  '§5  70171  le)  and 
(f),  and  701.72(i))  of  performing  the 
practices,  except  that  higher  rates  of 
cost-sharing  may  be  approved  by  the 
Director.  Conservation  and  Land  Use 
Programs  Di-vision.  ASCS,  for  high  pri- 
ority practices  which  have  enduring  con- 
servation and  pollution  abatement 
benefits. 

(b)  For  the  purpose  of  establishing 
rates  of  cost-sharing,  the  average  cost  of 
performing  a  practice  may  be  the  average 
cost  for  a  State,  a  county,  or  a  part  of 
a  county,  as  determined  by  the  State 
committee. 

(c)  The  rates  of  cost-sharing  for  prac- 
tices included  in  the  county  program  may 
be  lower  than  the  rates  approved  for  gen- 
eral use  in  the  State. 

!;  701.16      Item-  of  eo«l  on  >»hich  rale*  of 
rosl-xharinc  may  he  Ita-ed. 

Except  as  otherwise  provided  by  the 
wording  of  the  practices  contained  in 
this  part  or  elsewhere  in  the  program,  the 
cost  of  any  direct  and  significant  factor 
in  the  performance  of  a  practice  may  be 
ronsidercd  in  establishing  the  rate  of 
cost-sharing  for  the  practice. 

§  701.17      HandlMJoki',   bulletins,   in-lruc- 
tions.  and  fomi>. 

The  Deputy  Administrator  is  author- 
ized to  prepare  and  issue  handbooks, 
bulletins,  instructions,  and  forms  re- 
quired in  administering  the  program. 
Copies  of  handbooks,  bulletins,  instruc- 
tions, and  forms  containing  detailed  in- 
formation with  respect  to  the  program 
as  It  applies  to  specific  States,  counties. 
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§701.21       Opportunity      for      requiting 
<o-l-«liare'. 


or  rancher,  regardless  of 
color,  or  national  origin, 
shall  be  given  kn  opportunity  to  request 
that  the  Fedeial  Government  share  m 
the  cost  of  those  practices  for  which  he 
considers  he  needs  such  assistance  in 
order  to  permin  their  performance  on  his 
farm  or  ranch!  The  county  committee, 
taking  into  consideration  the  request  and 
any  conservation  plan  developed  by  the 
farmer  or  rancher  with  the  assistance  of 
any  State  or  Fpderal  agency,  and  with- 
out regard  to  tli  e  race,  creed,  color,  or  na- 
tional origin  o:  the  farmer  or  rancher, 
shall  direct  the  available  funds  for  cost- 
sharing  to  thoae  farms  and  ranches  and 
to  those  practices  where  cost-sharing  is 
considered  moat  essential  to  the  accom- 
plishment of  th.e  program  goal  and  ob- 
jectives 

§  701.22       F'rior    ntjuest    for   ro-t-«liarinK. 

Costs  will  bk  shared  only  for  those 
practices,  or  components  of  practices,  for 
which  cost-sharing  is  requested  before 
performance  thereof  is  started,  except 
that  the  EWrector.  Conservation  and  Land 
Use  Programs  Division.  ASCS,  may  au- 
thorize the  acceptance  of  requests  for 
cost-sharing  filed  within  a  reasonable 
period  after  performance  is  started  for 
•practices  F-3  and  F-4  (|  701.76  (c^  and 
•  di  I  and  oth;r  practices  where  the 
farmer  or  rancher  establishes  that  he 
intended  to  flte  a  prior  request  for  cost- 
sharing  but  wiLS'Tirevented  from  doing 
so  for  reasons  beyond  his  control.  For 
practices  for  which  approval  was  given 
under  the  preceding  year's  program,  per- 
formance was  started  but  not  completed 
dtu-ing  that  f  rogram  year,  and  the 
county  commitiee  believes  the  extension 
of  t(le  approval  to  the  current  year's  pro- 
gram is  justifleci  under  the  provisions  of 
the  current  yeat's  program,  the  filing  of 
the  request  fori  cost-sharing  under  the 
preceding  yearfs  program  shall  be  re- 
garded as  meeting  the  requirement  of  the 
current  year's  orogram  that  a  request  for 
cost-sharing  be  filed  before  performance 
of  the  practice  is  started 
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tice  lor  wiiich  the  Federal  Government 
will  share  in  the  cost  and  the  amount  of 
the  cost-share  for  the  performance  of 
that  number  of  units  of  the  practice.  To 
the  extent  practicable,  notices  of  ap- 
proved practices  shall  be  issued  before 
performance  of  the  practice  is  started. 
No  practice  may  be  approved  for  cost- 
.sharing  except  a.>  authorized  by  the  na- 
tional. State,  or  county  program,  or  in 
accordance  with  procedure.s  incorpo- 
rated therein  .\vailable  funds  for  cost- 
sharing  shall  not  be  allocated  on  a  farm 
or  acreage-quota  basis,  but  shall  be  di- 
rected to  the  accomplishment  of  the  most 
enduring  benefits  attainable. 

^70l.2i       F.-.tal)li>liint-nl     or     iri-liilhition 
<»f  practice.*. 

Cost-shanng  ma;.-  be  autiionzed  under 
tiie  program  only  for  the  estabhshment 
or  installation  of  the  practices  contained 
in  this  part.  The  establishment  or  instal- 
lation of  a  practice,  for  the  purposes  of 
the  progrram,  shall  be  deemed  to  include 
the  replacement,  enlargement,  or  restor- 
ation of  practices  for  which  cost-sharing 
has  been  allowed  if  the  practice  has 
served  for  its  normal  lifespan,  or  if  all 
of  the  following  conditions  exist: 

'  a  I  Replacement,  enlargement  or  res- 
toration of  the  practice  Ls  needed  to 
meet  the  problem: 

'b'  The  failure  of  tiie  original  prac- 
tice was  not  due  to  the  lack  of  proper 
maintenance  by  the  current  operator; 
and 

I  c '  The  county  committee  believes 
that  the  replacement,  enlargement,  or 
restoration  of  the  practice  merits  con- 
sideration under  the  program  to  an  equal 
extent  with  other  practices  for  which 
cost-sharing  ha£  not  been  allowed  under 
a  previous  program. 

§70I.2j      Repair,    upkeep,    and    niainle- 
naiH-e  of  practices. 

Cost-sharing  is  not  authonzed  for  re- 
pairs or  for  normal  upkeep  or  mainte- 
nance of  any  practice. 

§701.26       Pooling  aereenient*. 

Farmers  or  ranchers  in  any  local  area 
may  agree  in  writing,  with  the  approval 
of  the  county  committee,  to  perform 
designated  amounts  of  practices  which. 
by  conserving  or  improving  the  agricul- 
tural re.sources  of  the  community,  will 
solve  a  mutual  conservation,  pollution, 
or  other  environmental  problem  on  the 
farms  or  ranches  of  the  participants. 
For  purposes  of  eligibility  for  cost-shar- 
mg.  practices  carried  out  under  such  an 
approved  written  agreement  shall  be 
regarded  as  having  been  carried  out  on 
the  farms  or  ranches  of  the  persons  who 
performed  the  practices. 

?;  701.27       .Special      pn>vi«ion'      for      low- 
income  farmer"  and  rancliers. 

la'  Notwithstandmg  any  other  provi- 
sion of  this  subpart,  the  county  commit- 
tee may  approve,  m  the  ca.se  of  low-in- 
come farmers  and  ranchers  as  defined 
in  this  sectioft,  rates  of  cost-sharing  in 
excess  of  50  percent  of  the  average  cost 
of  performing  practices,  and  cost-shar- 
ing for  Christmaus  tree  plantings  under 
practice  A-7  <  §  701  7l'e'  '  on  any  farm- 
land owned  and  operated  by  them. 


<b)  A  low-income  farmer  or  rancher 
is  one  who,  as  determined  by  the  county 
committee,  is  a  small  producer  who  is 
largely  dependent  on  the  farm  or  ranch 
for  his  livelihood,  and  whose  prospec- 
tive income  and  financial  resources  for 
the  current  year  are  such  that  he  could 
not  reasonably  be  expected  to  perform 
needed  conservation  practices  at  the 
rates  of  cost-sharing  applicable  to  other 
persons  in  the  county.  In  making  such 
determinations,  the  coimty  committee 
shall  take  into  consideration  such  fac- 
tors as  the  size  and  type  of  farming  op- 
erations, e.stimated  net  worth,  estimated 
gross  family  farm  income,  estimated 
family  off-farm  income,  number  of  de- 
pendents, unusual  expenses  such  as 
those  resulting  from  illness,  misfortune, 
or  disaster,  and  other  factors  affecting 
the  individuals  ability  to  contribute  to 
the  cost  of  conservation  practices. 

(c)  In  approving  requests  for  cost- 
sharing  the  county  committee  shall  give 
special  consideration  to  requests  filed  by 
low-income  farmers  and   ranchers. 

Practice  Completion  Requirements 

§  701.31      Publie  benefits  when  in<<lallin^ 
practices. 

Persons  responsible  for  any  aspect  of 
performing  practices  are  to  be  encour- 
aged to  mstall  the  practices  in  such  a 
way  as  to  promote  public  benefits  by 
improving  or  preserving  environmental 
quahty  and  ecological  balance  by  pre- 
venting or  abating  pollution  and  other 
environmental  degradation:  benefiting 
the  community  by  means  such  as  out- 
door recreational  opportunities,  preserv- 
ing open  space,  or  enhancing  the 
appearance  of  the  area:  benefiting  wild- 
life and  other  desirable  life  forms;  pre- 
serving historic.  archeological,  or 
scenic  sites  of  interest:  and  avoiding  the 
creation  of  hazards  to  persons  or 
animals. 

§  701.32      r!on)p1eti<»n  of  practices. 

Cost-.sharing  for  the  practices  con- 
tained in  this  part  is  conditioned  upon 
the  performance  of  the  practices  in  ac- 
cordance wnth  all  applicable  specifica- 
tions and  program  provisions.  Except  as 
provided  in  5  5  701  33  to  701.35,  practices 
must  be  completed  during  the  program 
year  in  order  to  be  eligible  for  cost- 
sharing. 

§  701.33      Practices      »<ihslanlinllv      coni- 
pleted  diirins  progrram  vcar. 

Approved  practices  may  be  deemed, 
for  purposes  of  payment  of  cost-shares, 
to  have  been  carried  out  during  a  pro- 
gram year,  if  the  county  committee  de- 
termines that  they  are  substantially 
completed  by  the  end  of  that  program 
year.  However,  no  cost-shares  for  such 
practices  shall  be  paid  imtil  they  have 
been  completed  in  accordance  with  all 
applicable  specifications  and  program 
provisions,  except  as  provided  in 
5  701.34. 

§  701.34      Pracliij-j.  requiring  more   lli.in 
1  prof^ram  year  for  completion. 

Cost-shares  approved  under  a  pro- 
gram will  not  be  considered  as  earned 
until   all  components  of   the   approved 
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practices  are  completed  in  accordance 
with  all  applicable  specifications  and 
program  provisions  Cost-shares  for 
completed  components  may  be  paid  only 
after  the  practice  is  substantially  com- 
pleted, and  cmly  on  the  condition  that 
the  farmer  or  rancher  will  complete  the 
remaining  components  of  the  practice 
within  the  time  prescribed  by  the  county 
committee  and  regardless  of  whether 
cost-sharing  therefor  is  offered  unless 
he  is  prevented  from  doing  so  because 
of  reasons  beyond  his  control 

§701.3.">  Practice*  invoUine  l)ii otab- 
li*linient  or  impro\emcnl  of  wj;e- 
tative  co>  cr. 

Costs  for  practices  involving  the  es- 
tablishment or  improvement  of  vegeta- 
tive cover,  including  trees,  may  be  shared 
even  though  a  good  stand  is  not  estab- 
lished, if  the  county  committee  deter- 
mines, in  accordance  with  standards  ap- 
proved by  the  State  committee,  that  the 
practice  Was  carried  out  in  a  manner 
which  would  normally  result  in  the  es- 
tablishment of  a  good  stand,  and  that 
failure  to  establish  a  good  stand  was  due 
to  weather  or  other  conditions  beyond 
the  control  of  the  farm  or  ranch  opera- 
tor. The  county  committee  may  re- 
quire as  a  condition  of  cost-sharing  in 
such  cases  that  the  area  be  reseeded 
or  replanted  or  that  other  needed  pro- 
tective measures  be  carried  out.  Cost- 
sharing  in  such  ca,ses  may  be  approved 
also  for  repeat  applications  of  measures 
previously  carried  out  or  for  additional 
eligible  measures.  Cost-sharing  for  such 
measures  shall  be  approved  to  the  extent 
such  measures  are  needed  to  assure  a 
good  stand  even  Uiough  less  than  that 
required  by  the  applicable  practice  word- 
ing for  initial  approvals 

§  701.36       Failure   to    meet    minimum    re- 
quirements. 

Notwithstanding  other  provisions  of 
the  program,  costs  may  be  shared  for 
performance  actually  rendered  even 
though  the  minimum  requirements  for 
a  practice  are  not  met,  if  the  farmer  or 
rancher  establishes  to  the  satisfaction 
of  the  county  committee  and  the  county 
representative  of  any  other  agency  hav- 
ing responsibility  for  technical  phases 
of  the  practice  that  he  made  a  reason- 
able effort  to  meet  the  minimum  re- 
quirements, and  that  the  practice  as 
performed  adequately  solves  the  problem. 

Provisions  Relating  to  Cost-Sharing 

§  701.41       Conservation       muterial>i      and 
service*. 

(a»  Availability.  Part  or  all  of  the 
cost-share  for  an  approved  practice  may 
be  in  the  form  of  conservation  materials 
or  .services  furnished  through  the  pro- 
gram for  use  in  carrying  out  the  prac- 
tice. Materials  or  services  may  not  be 
furnished  to  persons  who  are  indebted  to 
the  Federal  Government,  as  indicated  by 
the  debt  record  maintained  in  the  ofiQce 
of  the  county  committee,  except  in  those 
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cases  where  the  agency  to  which  the 
debt  is  owed  waives  its  rights  to  setoff  in 
order  to  permit  the  furnishing  of  mate- 
rials and  services. 

lb  I  Cost  to  farmer  or  rancher  The 
farmer  or  rancher  shall  be  responsible 
for  paving  that  part  of  the  cost  of  the 
material  or  service  wliich  is  in  excess  of 
the  amount  to  be  advanced  toward  the 
purchase  of  the  material  or  ser\ice  The 
maximum  amount  which  may  be  ad- 
vanced toward  the  purchase  of  the  mate- 
rial or  services  is  tiie  cost-share  attribu- 
Uble  to  the  use  of  the  material  or  serv- 
ice, or.  upon  request  by  the  farmer  or 
rancher  and  approval  by  the  county  com- 
mittee, the  cost-share  for  all  compo- 
nents of  the  practice  which  likely  will 
be  completed  during  the  program  year. 
plus  any  applicable  small  cost -share  in- 
crea.se.  but  not  in  excess  of  the  cost  of 
the  material  or  service. 

(ci  Responsibility  lor  materials  and 
services.  1 1  >  If  the  materials  or  services 
are  properly  u.sed  in  carrying  out  the 
practice  with  respect  to  which  they  were 
furnished,  recovery  of  the  amount  ad- 
vanced toward  the  purchase  of  the  mate- 
rials or  services  will  be  made  from  the 
persons  who  share  in  the  cost-share  pay- 
ment for  the  practice,  in  the  proportion 
in  which  they  share  in  the  cost-share 
p.iyment  If  the  materials  or  services  are 
not  u.sed  for  the  purpose  for  which  they 
were  furnished,  the  person  to  whom  they 
were  furnished  shall  be  indebted  to  the 
Federal  Government  for  the  amount  ad- 
vanced toward  the  cost  of  the  materials 
or  services. 

1 2 1  Any  person  to  whom  materials  are 
furnished  shall  be  responsible  to  the 
Federal  Government  for  any  damage  to 
the  materials,  unless  he  shows  that  the 
damage  was  caused  by  circumstances  be- 
yond his  control.  Lf  materials  are  aban- 
doned or  not  used  during  the  program 
year,  they  may.  in  accordance  with  in- 
structions issued  by  the  Deputy  Admin- 
istrator, be  transferred  to  another  person 
or  otherwise  disposed  of  at  the  expense 
of  the  person  who  abandoned  or  failed  to 
use  the  material:  or  be  retained  by  the 
person  for  use  m  a  subsequent  program 
year. 

(di  Eligibility  to  furnish  conservation 
materials  and  services.  To  be  eligible  to 
furnish  conservation  materials  or  services 
on  the  basis  of  purchase  orders  issued  by 
the  county  committee,  a  vendor  must 
agree  that  he  will  fill  purchase  orders 
without  regard  to  the  race,  creed,  color. 
or  national  origin  of  the  farmer  or 
rancher  to  whom  the  purchase  order  is 
issued. 

§  701.42       Practice*   carrieil    oul    "llli    .nil 
from  ineligible  person*. 

The  entire  cost-share  for  a  practice 
carried  out  with  aid  from  an  ineligible 
person.  Including  a  State  or  Federal 
agency,  shall  be  credited  to  the  eligible 
persons  who  contributed  to  the  cost  of 
carrying  out  the  practice  Provided.  That 
the  cost-share  credited  to  an  eligible  per- 
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son  shall  not  exceed  his  contribution  to 
Uie  cost  of  carry mg  out  the  practice. 
§701.43      Division  of  cosl-shares. 

I  a  <  Tlie  cost-share  for  a  practice  shall 
be  credited  to  the  person  wiio  earned  out 
the  practice.  If  more  than  one  r>erson 
contributed  to  the  carr>ing  out  of  a  prac- 
tice, the  cost-share  for  llie  practice  shall 
be  divided  among  such  persons  in  the 
proportion  that  the  county  committee 
determines  they  contributed  to  the  carry- 
ing out  of  the  practice  In  making  this 
determination,  the  couiuy  committee 
shall  Uke  into  consideration  the  value  of 
the  labor,  equipment,  or  material  con- 
tributed by  each  person  toward  the 
carrying  out  of  the  practice,  and  shall 
assume  that  each  contributed  equally 
unle.ss  it  is  established  to  the  satisfaction 
of  the  county  comnuttee  that  their  re- 
spective contributions  thereto  were  not  in 
equal  proportion.  Advances  toward  the 
cost  of  materials  or  services  under 
5  701.41.  the  furnishing  of  land,  and  the 
furnishing  of  the  right  to  use  water  will 
not  be  considered  as  a  contribution  to  the 
cariTing  out  of  any  practice 

lb'  Tlie  allowance  by  an  eligible  per- 
son of  a  credit  to  another  eligible  person 
in  the  form  of  an  adjustment  m  rental 
or  an  exchange  of  cash  or  other  consider- 
ation will  not  be  considered  as  a  contri- 
bution to  the  carrying  out  of  any 
practice  unless  It  is  established  to  the 
satLsfaction  of  the  county  committee  that 
such  credit  is  directly  related  to  the  cost 
or  cost-share  for  the  practice  A  person 
will  not  be  considered  as  having  con- 
tnbuted  to  the  carrying  out  of  a  practice 
if  the  county  committee  determines  tiiat 
he  has  been  or  is  to  be  fully  reimbursed 
for  contributions  he  made  to  the  per- 
formance of  the  pracuce.  tlirough  an 
ad.1ustment  in  rental  or  an  exchange  of 
cash  or  other  consideration  between 
eligible  persons  directly  related  to  the 
cost  or  cost-share  for  the  practice. 

i;701.t4       Dealli.     incompeten«j,    or    dis- 
appearance. 

In  case  of  death,  incompetency,  or 
disapp)earance  of  any  person,  any  cost- 
shares  due  him  shall  be  paid  to  his  suc- 
cessor, determined  m  accordance  with 
the  provisions  of  the  regulations  in  Part 
707  of  this  chapter,  as  amended. 

§  70l.4,'>       .'•mall  cof.l-«liare  in<  reases. 

For  practices  other  than  practice  P-4 

^5  701.76' d  '  ' ,  the  sum  of  the  cost-shares 
computed  for  any  person  with  respect  to 
any  farm  or  ranch  under  the  niral  en- 
vironmental as.sistance  proeram  and  the 
naval  stores  conservation  pro*:ram.  Part 
706  of  this  chapter,  as  amended,  shall  be 
increased  as  follows: 

lai  Any  cast-share  amounting  to  $0.71 
or  less  shall  be  increa.'^ed  to  $1. 

I  b  I  Any  cost-.share  amounting  to  more 
than  $0.71,  but  less  than  $1,  shall  be 
increased  by  40  percent. 

■  c  Any  cost-stiare  amounting  to  $1 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 
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*21 
*22 


Amount  of  cost-s 

$1  to  $1.99 

$2  :o  »2.99 

$3  to  $3.99 

$4  to  »4.99 

$5  to  $5.99 

$6  to  $699 

$7  to  $799 

$8  to  S8.99 

$9  to  $999 

$10  to  $109Q_  . 
$11  to  S;i  99-- 
$12  to  $12  99- . 
$13  to  SM  :*9. 
$14  to  $14  :^9.- 
$15  to  $15  99.- 
$16  to  $!6  99.. 
$17  to  JIT  jO. 
$18  to  $!8  99.- 
$19  to  $1999-. 
$20  to  $20  99. . 
to  $2:  99.  . 
to  $22  99  -  - 

$23  to  iJi  99. . 
$24  to  $24  99- 

$25  to  $25  99. 

$26  to  $26  99.. 

$27  to  $27.99-- 

$2^  to  $28.99.. 

$29  to  $29  99.. 

$30  to  $30.99.. 

$31   to  $31  99.. 

$32  to  $3299.. 

$33  to  $33  99.. 

$34  to  $34  99.. 

$35  to  $35  99-- 

$36  to  $36  99 

$37  to  $37  99 

$38  to  $38  99 

$39  to  $39.99.. 

$40  to  $40.99... 

$41  to  $41.99--. 

$42  to  $42.99.. 

$43  to  $43.99... 

$44  to  $44  99.- 

$45  to  $45  99.. 

$46  to  $4^  99 . 
to  $47  99    . 
to  $48  99.  . 
to  $49  99.. 

$50  to  $50  99.. . 

$51    to  $51  99    . . 

$52   to  $52  99-. . 

$53  to  S53  99-     . 

$54  to  $54  99-.. 

$55  to  $55  99 , . 
to  SS-i  99  -  - 
to  $57  99.- 

$58  to  $58  99... 

$59  to  $59  99-. . 

$60    to    $13599. 

$186   to   $19999 

$200  and  over. 

'  Increase  to  $20<  , 
"  No  Increase 

§701.46      Mivn. 

linn. 

'a>  For  ea^'ii  ; 
tices  other  tha;i. 
'd»  > .  the  total  o 
person  with 
and    turpentine 
States,    Puerto 
Islands  for  appr 
not  earned  out 
shall  not  exceed 
for    all    approv 
those  carried  o 
ments,    shall    n 
$10,000.    Lower 
may  be  mcludec 
programs  where 
effective  use  of 


sliare 


$47 
$48 
$49 


$.56 

J5 


resf  ec 


ov 


Er- 


comput«d:     <x)4 


ca.~€  in 

t-share 

-  $0  40 

.80 

.      1    20 

.      1    60 

.     2.00 

.     2.40 

.     2.80 

.      3.  20 

.     3.  60 

.      4  00 

.     4  40 

.      4  80 

.      5   20 

.      6.60 

.      6.00 

.     6.40 

.     6.80 

.      7.20 

.      7  60 

.      8   00 

.      8.  20 

.      8   40 

.      8   60 

8.80 

9.00 

9.  20 

9  40 

9.  60 

9.80 

10.00 

10.  20 

10.40 

10.60 

10.  80 

11.00 

11.20 

11.40 

11  60 
11.80 
12.00 
12.  10 
12.20 
12.  30 
12.  40 
12.  50 

12  60 

12.  70 
12.80 
12.90 
13.00 

13.  10 
13.20 
13.  30 
13.40 
13.50 
13.  60 
13.  70 
13.80 
13.90 
14.00 

(') 
(-J 


ri>^|.-l 


i.irr       limit. 


.-oeram  year,  for  prac- 

practice   F-4    <  §  701  76 

:  all  cost-shares  to  any 

t  to  farms,  ranches, 

places    in    the    United 

rlico,    and    the    Virgin 

ed  practices  which  are 

er  pooling  agreements 

the  sum  of  $2,500,  and 

practices,    including 

under  pooling  agree- 

exceed    the    sum    of 

cost-share    lirmtatioris 

in  State   and   county 

leeded  to  provide  more 

ailable  funds  in  meet- 


und 


el 

u: 
ot 


RULES   AND   REGULATIONS 

ing  the  corLservation.  pollution,  and  other 
emironmental  problems  in  the  State  or 
county. 

'  b  i  All  or  any  part  of  any  cost-share 
which  othei-wise  would  be  due  any  per- 
son for  a  program  year  may  be  withheld, 
or  required  to  be  refunded,  if,  with  re- 
spect to  that  program  year,  he  has 
adopted,  or  participated  m  adopting,  any 
scheme  or  device,  including  the  dissolu- 
tion, reorganization,  revival,  formation 
or  ase  of  any  corporation,  partnership, 
estate,  trust,  or  any  other  means,  de- 
signed to  evade  the  provisions  of  this 
section. 

<c»  For  the  purpose  of  applyirig  the 
maximum  cost-share  limitation,  the 
rules  in  subparagraphs  d)  through  (9) 
of  this  paragraph  .shall  apply  in  de- 
termining whether  certian  individuals 
who  may  have  an  interest  in  the  owner- 
ship or  operation  of  a  farm  or  ranch  are 
to  be  considered  as  one  person  or  as 
separate  persons.  In  cases  where  more 
than  one  rule  would  appear  to  be  appli- 
cable, the  rule  which  is  most  restrictive 
as  to  the  number  of  persons  shall  apply. 
<1)  Husband  and  wife.  Husband  and 
wife  shall  be  considered  as  one  person 
for  all  farms  in  which  either  has  an 
interest  e.xcept  that  a  husband  or  wife 
shall  be  considered  a  separate  person 
with  respect  to  any  farm  as  to  which  all 
of  the  comiuions  set  forth  in  subpara- 
graph 1 9 1  of  this  paragraph  are  met. 
<2)  Family  groups.  Members  of  the 
same  family  shall  be  considered  as  one 
person  for  all  farms  in  which  any  mem- 
ber has  an  interest  except  that  any 
member  shall  be  considered  a  separate 
person  with  regard  to  any  farm  as  to 
wioich  all  the  conditions  set  forth  in  sub- 
paragraph  <  9  i  of  this  paragraph  are  met. 
i3'  Partnerships.  A  partnership  and 
its  members  shall  be  considered  as  one 
person  for  all  farms  in  which  the  part- 
nership or  any  member  thereof  has  an 
interest  except  that  the  partnership  or 
any  member  thereof  shall  be  considered 
a  separate  person  with  resr)ect  to  any 
farm  as  to  which  all  the  conditioris  set 
forth  in  subparagraph  i9»  of  this  para- 
graph are  met;  Provided.  That  in  no 
event  shall  cost-sharing  be  approved  for 
both  the  partnership  and  the  individual 
members  thereof  on  the  same  farm. 

i4i  Corporations.  A  corporation  (in- 
cluding a  grazing  association)  and  its 
shareholders  or  members  shall  be  con- 
sidered as  one  person  for  all  farms  in 
which  the  corporation  or  any  sliareholder 
or  mem.ber  has  an  interest  except  that 
the  corporation  or  any  shareholder  or 
member  thereof  shall  be  considered  a 
separate  person  with  respect  to  any  farm 
as  to  which  all  the  conditions  set  forth 
in  subparagraph  'Qi  of  this  paragraph 
are  met  Provided.  That  in  no  event  shall 
cost-sharing  be  approved  for  both  the 
corporation  and  the  mdindual  share- 
holders or  members  thereof  on  the  same 
farm. 

ID)  Trusts  The  trustee  of  a  trust  and 
the  beneficiaries  of  the  trust  shall  be 
considered  as  one  person  on  all  farms  in 
which  the  trustee  or  any  beneficiary  of 
the  trust  has  an  interest  except  that  the 
trustee  or  any  beneficiary  of  the  trust 


shall  be  considered  a  .separate  person 
with  respect  to  any  farm  as  to  which  all 
the  conditions  of  .subparagraph  '9^  of 
this  paragraph  are  mef  Provided.  That 
in  no  event  shall  cost-sharing  be  ap- 
proved for  both  the  trustee  and  the 
beneficiaries  of  the  trust  on  the  same 
farm. 

(6)  Estates.  The  administrator  or  ex- 
ecutor of  an  estate  and  the  heirs  thereof 
shall  be  considered  as  one  person  on  all 
farms  in  which  the  administrator  or  ex- 
ecutor or  any  heir  thereof  has  an  mter- 
est  except  that  the  administrator  or  ex- 
ecutor or  any  heir  of  the  estate  shall  be 
considered  a  separate  person  with  respect 
to  any  farm  as  to  which  all  the  conditions 
of  subparagraph  i9<  of  tliis  paragraph 
are  met;  Provided.  That  in  no  event  shall 
cost-sharing  be  approved  for  both  the  ad- 
ministrator or  executor  and  the  heirs  of 
the  estate  on  the  same  farm. 

(7)  Tenants  in  common  and  joint 
tenants.  All  persons  owning  a  farm  as 
tenants  in  common  or  as  joint  tenants 
shall  be  considered  as  one  person  with 
respect  to  such  farm  except  that  the 
owners  shall  be  considered  .separate  per- 
sons if  all  the  conditions  set  forth  m  sub- 
paragraph <9)  of  this  paragraph  are  met. 

(8)  Joint  undertakings.  Two  or  more 
individuals  acting  as  a  group  under  an 
arrangement  which,  although  lacking  the 
legal  elements  of  a  corporation  or  part- 
nership, is  in  the  nature  of  a  joint  under- 
taking shall  be  considered  as  one  person 
with  respect  to  any  farm  to  which  the 
joint  undertaking  applies.  If  any  of  the 
individuals  has  a  .separate  interest  in  a 
farm  with  which  the  group  is  not  in- 
volved, the  payment  limitation  shall 
apply  to  the  total  of  the  payment  earned 
by  such  individual  and  his  share  of  the 
payment  to  the  joint  undertaking. 

(9)  Exception.  The  conditions  which 
must  be  met  in  order  for  any  individual 
or  other  entity  referred  to  in  subpara- 
graph (1),  (2>.  (3),  (4>,  <5>,  <6i,or  (7i 
of  this  paragraph  to  be  considered  a  sepa- 
rate person  are  as  follows: 

<i»  The  interests  of  such  individual  or 
other  entity  in  the  farm  and  income 
therefrom  must  be  separate  and  distinct 
from  the  interests  therein  of  the  other 
individuals  or  entity  referred  to  in  the 
applicable  subparagraph: 

(iii  Such  individual  or  other  entity 
must  exercise,  separate  from  the  other 
individuals  or  entity  referred  to  in  the 
applicable  subparagraph,  responsibility 
for  management  of  such  separate  inter- 
ests; and 

<iii)  The  contribution  of  such  indi- 
viduals or  other  entity  to  the  cost  of  per- 
forming practices  must  be  made  from  a 
fund  or  account  separate  from  that  of 
any  other  individual  or  entity  referred 
to  in  the  applicable  subparagraph. 

(d)  For  the  purpo.se  of  applying  the 
cost-share  limitation,  a  corporation  or 
partnership  shall  be  considered  as  a 
separate  person  from  any  other  corpora- 
tion or  partnership  which  may  partici- 
pate in  the  program,  even  though  there 
are  common  stockholders  or  members, 
with  respect  to  any  farm  as  to  which  all 
the  following  conditions  are  met:    (1; 
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The  interests  of  such  corporation  or  part- 
nership in  the  farm  and  the  income 
therefrom  mui5t  be  separate  and  distinct 
from  the  interests  therein  of  the  other 
corporation  or  partnership;  *2)  such 
corporation  or  partnership  must  exercise, 
,separate  from  the  other  corporation  or 
partnership,  responsibiUty  for  manage- 
ment of  such  separate  interests:  and  (3> 
the  contribution  of  such  corporation  or 
partnership  to  the  cost  of  performing 
practices  must  be  made  from  a  fund  or 
account  separate  from  that  of  the  other 
corporation  or  partnership:  Provided, 
That  in  no  event  shall  cost-sharing  be 
approved  on  the  same  farm  for  more  than 
one  corporation  or  partnership  having 
common  stockliolders  or  members. 

§70l.t7       P.TMHis    «li(:ilil<-    to    file    appli- 
ralion  for  pa*  iiiciil  of  ro^l-^liare.-. 

Any  person  who  as  owner,  landlord. 
tenant,  or  sharecropper  on  a  farm  or 
ranch,  bore  a  part  of  the  cost  of  an  ap- 
proved practice  is  eligible  to  file  an 
application  for  payment  of  the  cost- 
share  due  him. 

§  701.48      Tlnif  and  nianiitr  of  liliiip  ap- 
plication   and    required    information. 

ia»   It  shall   be  the  responsibility  of 
persons  participating  in  the  program  to 
submit  to  the  county  office  forms  and 
information  needed  to  establish  the  ex- 
tent  of    the   performance   of    approved 
practices  and  compliance  with  applicable 
program    provisions.    Time    limits    witli 
regard  to  the  submission  of  such  forms 
and    information    shall    be    established 
where  necessary  for  efficient  administra- 
tion of  the  program.  Such  time  limits 
shall  afford  a  full  and  fair  oppx)rtunity 
to   those   eligible   to   file   the   forms   or 
information  within  the  [>eriod  prescribed. 
At  least  2  weeks  notice  to  the  public 
shall  be  given  of  any  general  time  limit 
prescribed.  Such  notice  shall  be  given  by 
mailing    notice    to    the    office    of    each 
county    committee    and    making    copies 
available  to  the  press.  Other  means  of 
notification,  including  radio  announce- 
ment's and  individual  notices  to  persons 
affected,  shall  be  used  to  the  extent  prac- 
ticable. Notice  of  time  limits  which  are 
applicable  to  individual  persons,  such  as 
time  limits  for  reporting  i>erfonnance  of 
approved   practices,  shall   be   Lssued   in 
wnting  to  the  persons  affected.  Excep- 
tions to  time  limits  may  be  made  in  ca.ses 
where  failure  to  submit  required  forms 
and  information  within  the  applicable 
time  limiUs  is  due  to  rea.sons  beyond  the 
control  of  the  farmer  or  rancher, 

(bi  Payment  of  cost-.shares  will  be 
made  only  upon  application  submitted 
on  the  prescribed  form  to  tlie  county 
office  by  December  31  of  the  year  follow- 
ing the  current  program  year  or  such 
earlier  date  as  is  prescribed  by  the 
Deputy  Admimstrator.  Any  application 
for  payment  may  be  rejected  if  any  form 
or  information  required  of  the  applicant 
is  not  .submitted  to  the  county  office 
within  the  applicable  time  limit. 

§701.49      Appeal. 

Any  person  may  obtain  reconsidera- 
tion and  review  of  determinatiorvs  affect- 
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ing  his  participation  in  the  program,  in 
accordance  with  Part  780  of  this  chap- 
ter, as  amended. 

§  701.50  I'trformance  ba*rd  upon  ad- 
vice or  action  of  county  or  Slate 
committee. 

Cases  involving  performance  rendered 
in  good  faith  in  reliance  upon  action  or 
advice  of  an  authorized  representative 
of  a  county  committee  or  State  commit- 
tee shall  be  handled  in  accordance  with 
Part  790  of  this  chapter. 

§7()l..il  Compliance  witli  regulatory 
mca»iirc>. 

Persons  who  carry  out  practices  under 
the  program  shall  be  responsible  for  ob- 
taining the  authorities,  rights,  easements, 
or  other  approvals  necessary  to  the  per- 
formance and  maintenance  of  the  prac- 
tices in  keeping  with  applicable  laws  and 
regulations.  The  per.son  with  whom  the 
cost  of  the  pra^'tice  is  sliared  shall  be 
responsible  to  the  Federal  G<3vernment 
for  any  losses  it  may  sustain  because  he 
infringes  on  the  rights  of  others  or  fails 
to  comply  with  applicable  laws  or 
regulations. 


§  701..'>2      Mainlcnani  c   and  use  of  prac- 
tices. 

The  sharing  of  costs  for  the  perform- 
ance of  approved  practices  on  any  farm 
or  ranch  under  the  program  shall  be 
subject  to  the  condition  that  the  per- 
son with  whom  the  costs  are  shared  will 
maintain  and  use  such  practices  for  the 
purposes  for  which  cost-sharing  was  au- 
thorized throughout  their  normal  life- 
spans as  determined  by  the  county  com- 
mittee, as  long  as  the  land  on  which  they 
are  carried  out  is  under  his  control,  un- 
less the  State  or  county  committee  de- 
termines that  good  farming  practice 
does  not  require  such  maintenance  and 
use  or  that  the  failure  to  so  maintain  and 
use  the  practices  was  due  to  conditions 
beyond  his  control.  If  the  State  or  county 
committee  finds  that  there  has  not  been 
compliance  with  this  provision,  with  re- 
spect to  any  practice,  the  person  with 
whom  ca'^ts  for  the  practice  were  shared 
shall  be  required  to  refund  all  of  the  cost- 
share  for  the  practice,  or  such  part 
thereof  as  the  State  or  county  commit- 
tee may  determine. 

§701. .5,3      Practice^ 
of  proeram. 


defeating     purposes 


If   the   county  committee   finds  with 
the  concurrence  of  the  State  committee, 

or  if  the  State  committee  finds,  that  any 
person  has  adopted  or  participated  in 
any  practice  wWch  tends  to  defeat  the 
purposes  of  the  program,  including,  but 
not  limited  to,  failure  to  maintain,  in  ac- 
cordance with  good  fai-ming  practices, 
practices  earned  out  during  a  prenous 
program  year,  it  may  withhold,  or  re- 
quire to  be  refunded,  all  or  any  part  of 
the  cost-.share  which  otherwise  would  be 
due  him  for  the  program  year  m  wiuch 
he  adopted  or  participated  in  the  prac- 
tice which  tends  to  defeat  the  purposes 
of  the  program. 
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§  701. j1     Uepri\ing  others  of  co-t-sliures. 

If  the  State  committee  finds  that  any 
person  has  employed  any  scheme  or  de- 
vice (including  coercion,  fraud,  or  mis- 
representation), the  effect  of  which 
would  be  or  has  been  to  deprive  any  other 
person  of  the  cost-shares  due  that  per- 
son under  the  program,  it  may  with- 
hold, in  whole  or  in  part,  from  the  per- 
son participaing  in  or  employing  such  a 
scheme  or  device,  or  require  him  to  re- 
fund in  whole  or  in  part,  the  cost-share 
which  otherwise  would  be  due  him  for 
the  program  year  in  which  the  scheme 
or  device  was  employed, 

§  701..'i3      Filing  of  falsie  claims. 

If  the  State  committee  finds  that  any 
person  has  knowingly  supplied  false  in- 
formation, or  has  knowingly  filed  a  false 
claim,  including  a  claim  for  payment  of 
the  cost-share  under  the  program  for 
practices  not  carried  out  or  for  practices 
carried  out  in  such  a  manner  which  they 
do  not  meet  the  required  specifications 
therefor,  such  person  shall  not  be  eligi- 
ble for  any  cost-share  under  the  pro- 
gram year  with  respect  to  which  the 
false  information  or  false  claim  was  filed, 
and  shall  refund  all  amounts  that  may 
have  been  paid  to  him  under  that  pro- 
gram year.  The  witliholding  or  refund- 
ing of  cost-shares  will  be  in  addition 
to  and  not  in  substitution  of  any  other 
penalty  or  liability  which  might  other- 
wise be  imposed  by  law. 

§  701  .,56      Misuse  of  pnrcliase  orders. 

If  the  State  committee  finds  that  any 
person  has  knowingly  used  a  purchase 
order  issued  to  him  for  conservation 
materials  or  services  for  a  purpose  other 
than  that  for  which  it  was  issued  and 
that  such  misu.se  of  the  purchase  order 
tends  to  defeat  the  purpose  for  which  it 
was  issued,  such  person  shall  not  be  eligi- 
ble for  any  cost-share  for  the  program 
year  with  respect  to  which  the  purchase 
order  was  issued,  and  shall  refund  all 
amounts  that  may  have  been  paid  to  him 
under  that  program  year.  The  withhold- 
ing or  refunding  of  cost-shares  will  be 
in  addition  to  and  not  in  substitution 
of  any  other  penalty  or  liability  which 
might  otherwise  be  imposed  by  law. 

§  701. .57      Cost-shares      not      subjeet      to 
claims. 

Any  cost-share,  or  portion  thereof,  due 
any  person  shall  be  determined  and  al- 
lowed, without  regard  to  questions  of 
title  under  State  law;  without  deductions 
of  claims  for  advances  except  as  pro- 
vided in  §70158;  and  without  regard 
to  any  claim  of  lien  against  any  crop. 
or  proceeds  thereof,  in  favor  of  the  owner 
or  any  other  creditor.  The  regulations 
issued  by  the  Secretary  governing  set- 
offs and  withholdings.  Part  13  of  this 
title,  as  amended,  shall  be  applicable  to 
the  program. 
5  701. 3B      .\ssignnient.s. 

Any  person  who  may  be  entitled  to  any 
cost-share  imder  the  program  may  as- 
sign his  right  thereto.  In  whole  or  in  part, 
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in  accordance  iith  Ihe  regulations  gov- 
erning the  assignment  of  paymenU^.  Part 
709  of  this  chapt*'".  as  amended. 


AVAILABILITY     Ot" 
AND    DeLEC 

§701.30 

I  a  '  The  prov 
necessarily  snbj 
the  Congress  o 
hereafter  enact 
shares    provide 


F\-NDS.    Applicability, 
TiON   OF   Authority 

\\  ail(ihilil>  of  fund*. 

ions  of  the  program  are 
t  to  .''uch  legislation  as 
the  United  States  may 
the  paying  of  the  cost- 
herein  is  contingent 
upon  such  appropriation  as  the  Congress 
may  hereafter  nrovide  for  such  purpose; 
and  the  amounts  of  such  cost-shares  will 
necessarily  be  i-ithm  the  limits  finally 
determined  by  such  appropriation. 

b'  The  funds  provided  for  a  partic- 
ular program  vbar  will  not  be  available 
for  paying  cost- shares  for  which  appli- 
cations are  filed  ;n  the  county  office  after 
December  31  of  the  vear  following  that 
program  year 

^  701.^(1       IViit:i  Mil  .ipplii  .il>ilii% . 

'a'  The  progi'ani  ;s  applicable  to:  '1> 
Privately  owned  lands,  i2'  lands  owned 
by  a  State  or  political  subdivision  or 
agency  thereof.  3'  lands  owned  by  cor- 
poration.- which  are  partly  owned  by  the 
United  States,  such  as  production  credit 
associations.  4'  lands  temporarily 
owned  by  the  United  State.-  or  a  corpora- 
tion wholly  owr.i?d  by  it,  winch  were  not 
acquired  or  re,-e:-ved  for  conservation 
purpo.<es.  inducing  lands  admmstered 
by  the  Farmer.s  Home  .Administration, 
the  US  Department  of  Defense,  or  by 
any  other  Government  agency  designated 
by  the  Deputy  Administrator.  '5'  any 
cropland  farmad  by  private  persons 
which  IS  owned  by  the  United  States  or  a 
corporation  wholiy  owned  by  it:  '6'  In- 
dian lands,  except  that  where  grazing 
operations  are  carried  out  on  Indian 
lands  administered  by  the  Department  of 
the  Interior  sudh  lands  are  within  the 
scope  of  the  program  only  if  covered  by 
a  written  agreefnent  approved  by  the 
the  Interior  giving  the 
rest  in  the  grazing  and 
^n  the  land  and  a  right 
Id  in  order  to  carry  out 
rations:  and  i7'  non- 
)y  the  United  States  for 
snvate  persons  of  prac- 
tices which  direitly  conserve  or  benefit 
nearby  or  adjoiining  privately  owned 
lands  of  such  persons  who  maintain  and 
use  such  federally  owned  noncropland 
under  agreement  with  the  Federal  agency 
having  jurisdiction  thereof 

'b'  The  progrkm  is  not  applicable  to: 
1 '  Ajiy  department  or  bureau  of  the 
U  S  Government  or  any  corporation 
wholly  owned  b],]  the  United  States;  '2' 
noncropland  owrjed  by  the  United  States 
which  was  acquired  or  reserved  for  con- 
.'■«rvation  purpoies,  or  which  is  to  be 
retained  permanently  under  Government 
ownership,  inclufling.  but  not  limited  to. 
grazing  lands  adininistered  by  the  Forest 
Service  of  the  U^.  Department  of  Aeri- 
culture.  or  by  th?  Bureau  of  Land  Man- 
agement 'including  lands  administered 
under  the  Taylcr  Grazing  Act».  or  the 
P\sh  and  Wildlife  Service  of  the  U.S. 
Department  of  :.he  Interior,  except  as 
indicated  In  paiagraph   <a."l'    of  this 


Department   of 
operator  an  intf 
forage  growing 
to  occupy  the  la| 
the    grazing   ope 
cropland  owned 
performance  by 
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section;  and  (3)  nonprivate  persons  for 
perfoi-mance  on  any  land  owned  by  the 
United  States  or  a  corporation   wholly 

owned  by  it. 

§  701.61      Dei<'K.iti<>ii  of  MiiilioriiN . 

No  delegation  contained  In  this  pro- 
rram  to  a  State  or  county  committee 
shall  preclude  the  Deputy  Administrator, 
or  his  designee,  from  determining  any 
question  arising  under  the  program  or 
from  reversing  or  modifying  any  de- 
termination made  by  a  State  or  county 
committee. 

Conservation  Practices  for  State  and 
County  Programs 

§7(U.7I  PriK-lirp*  primarily  for  oliili- 
li->hnient  of  perniuiient  prolc<-liv» 
cover. 

ia»  Practice  A-2.  Establishing  perma- 
nent vegetative  cover  to  protect  the  soil 
and  prevent  or  reduce  the  pollution  of 
water,  air.  or  land,  including,  as  needed. 
land  use  adjustment. 

'bi  Practice  A-3.  Establishing  vegeta- 
tive cover  in  crop  rotation  to  retard 
erosion,  improve  soil  structure,  permea- 
bility, or  water-holding  capacity,  and 
prevent  or  reduce  the  pollution  of  water, 
air,  or  land. 

Id  Practice  A-5.  Establishing  a  con- 
tour stripcropping  system  to  protect  soil 
from  wind  or  water  erosion  and  to  pre- 
vent or  reduce  the  pollution  of  water, 
air.  or  land. 

'd-  Practice  A-6  Establishing  a  field 
stripcropping  system  to  protect  soil  from 
wind  or  water  erosion  and  to  prevent  or 
reduce  the  pollution  of  water,  air,  and 
land. 

'CI  Practice  A-T.  Establishing  a  stand 
of  trees  or  shrubs  for  soil  protection,  for- 
estry purposes,  or  environmental  im- 
provement for  ornamental  purposes. 

if»  Practice  A-8  Planting  trees  or 
shrubs  to  protect  soil  from  erosion  and  to 
prevent  or  reduce  the  pollution  of  water, 
air,  or  land. 

§701,72  I'larlicp*  primarily  f<»r  im- 
prf>\  ••merit  and  prot«'<  lion  of  rslah- 
li»h<  fi  v<-s<-|ali%<>  cover. 

a  Practice  B-1  Improving  perma- 
nent vegetative  cover  to  provide  soil  or 
watershed  protection  and  to  prevent  or 
reduce  the  pollution  of  water,  air,  or  land. 
'b'  Practice  B-2.  Improving  or  pro- 
tecting permanent  vegetative  cover  on 
pasture  and  rangeland  to  provide  soil 
or  watershed  protection  and  to  prevent 
or  reduce  the  pollution  of  water,  air.  or 
land. 

c  ■  Practice  B-3  Controlling  competi- 
tive shrubs  on  range  or  pastureland  to 
permit  growth  of  adequate  desirable 
vegetative  cover  for  soil  protection  and 
to  prevent  or  reduce  the  pollution  of  wa- 
ter, air,  or  land. 

'd'  Practice  B-4.  Treating  noncrop 
grazing  land  by  mechanical  means  to 
prevent  soil  loss,  retard  rimoff,  improve 
water  penetration,  and  prevent  or  reduce 
the  pollution  of  water,  air,  or  land. 

ei  Practice  B-5  Constructing  wells 
for  livestock  water  as  a  means  of  pro- 
tecting vegetative  cover  or  to  make  prac- 
ticable the  use  of  the  land  for  vegetative 
cover  so  as  to  prevent  soil  erosion  and  to 


prevent  or  reduce  the  pollution  of  water, 
air,  or  land. 

<f )  Practice  B-6.  Developing  .springs  or 
seeps  for  livestock  water  as  a  means  of 
protecting  vegetative  cover  or  to  make 
practicable  the  use  of  the  land  for  vege- 
tative cover  so  as  to  prevent  soil  erosion 
and  to  prevent  or  reduce  the  pollution  of 
wate".  air.  or  land. 

'gi  Practice  B-7  Consti-ucting  or  seal- 
ing water  impoundment  reservoirs  to  pro- 
vide water  for  specified  agricultural  uses 
and  to  enhance  the  environment. 

ih»  Practice  B-8.  Installing  pipelines 
or  other  facilities  for  livestock  water  as  a 
means  of  protecting  vegetative  cover  or 
to  make  practicable  the  use  of  the  land 
for  vegetative  cover  so  as  to  prevent  soil 
erosion  and  to  prevent  or  reduce  the  pol- 
lution of  water,  air.  or  land 

'i>  Practice  B-10.  Improving  or  pro- 
tecting a  stand  of  forest  trees  intended 
for  timber  production,  pulpwood.  posts, 
etc,,  and  to  enhance  the  environment. 

§  701.73      Prartiro*  primarily   for  llic  con- 
>er>alion  and  di>po-al  of  wator. 

(a)  Practice  C-1.  Establishing  sod 
waterways  to  prevent  soil  erosion  and  to 
prevent  or  reduce  pollution  of  water,  air, 
or  land. 

lb)  Practice  C-2.  Establishing  perma- 
nent vegetative  cover  on  problem  Trea  to 
prevent  erosion  and  pollution, 

(CI  Practice  C-4.  Constructing  terrace 
svstems  to  detain  or  control  the  flow  of 
water,  check  soil  erosion,  conserve  water, 
and  prevent  or  reduce  the  pollution  of 
water,  air,  or  land. 

<d»  Practice  C-5.  Constructing  diver- 
sion terraces,  ditches,  or  dikes  to  inter- 
cept runoff  and  divert  excess  water  to 
protected  outlets,  protect  soil  from  ero- 
sion, and  prevent  or  reduce  pollution  of 
water,  air,  or  land. 

(e'  Practice  C-6.  Constructing  erosion 
control  dams  to  prevent  or  heal  gullying 
or  to  retard  or  reduce  runoff  of  water  so 
as  to  prevent  erosion  and  prevent  or  re- 
duce the  pollution  of  water  or  land. 

<f)  Practice  C-7.  Installing  structures 
to  protect  water  outlets  and  channels 
that  dispose  of  excess  water  and  to  pre- 
vent or  reduce  pollution  of  water  or  land 

*g>  Practice  C-12.  Reorganizing  irri- 
gation systems  to  conserve  water,  pre- 
vent erosion,  and  prevent  or  reduce  the 
pollution  of  wat^r  or  land 

'h>  Practice  C-1 5.  Lining  existing  irri- 
gation ditches  to  prevent  erosion  and 
loss  of  water  by  seepage  and  to  prevent 
or  reduce  the  pollution  of  water  or  land. 

li)  Practice  C-16.  Constructing 
spreader  ditches  or  dikes  to  divert  and 
spread  runoff  water  to  prevent  erosion, 
to  permit  beneficial  use  of  runoff,  to  re- 
plenish ground  water  supply,  or  to  pre- 
vent or  reduce  pollution  of  water  or  land. 

§  701.74  Praclice*  primarily  for  r-lab- 
lixhing  temjMjrary  proleclivp  >»>ce. 
talive  cover. 

(a)  Practice  D-1.  Establishing  vegeta- 
tive cover  for  winter  protection  from  ero- 
sion and  to  prevent  or  reduce  pollution  of 
water,  air,  or  land. 

(bJ  Practice  D-2.  Establishing  vegeta- 
tive cover  for  summer  protection  from 
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erosion  and  to  prevent  or  reduce  pollu- 
taon  of  water,  air,  or  land. 

§  701.73  Practices  primarily  for  the  tem- 
porary prt>teclion  of  soil  from  uind 
and  water  erosion. 

(ai  Practice  E-1.  Stubble  mulching  to 
improve  soil  permeability,  to  protect  soil 
from  wind  and  water  erosion,  and  to  pre- 
vent or  reduce  pollution  of  water,  air.  or 
land. 

lb  I  Practice  E-2.  Establishing  a  con- 
tour farming  system  on  nonterraced 
land  to  protect  soil  from  wind  or  water 
erosion  and  to  prevent  or  reduce  pol- 
lution of  water,  air  or  land. 

§701.76  Practices  to  meet  «pe<  ial 
county  connervation  need-. 

lai  Practice  F-1:  Special  conserva- 
tion practices.  Consistent  with  the  goals 
and  objectives  set  forth  in  §  701.2,  the 
county  program  development  group  may 
approve  for  use  in  a  county,  practices 
included  in  this  part  for  which  there  is 
need  locally  on  a  substantial  number 
of  farms  but  which  are  not  selected  for 
use  in  the  State.  Such  approval  shall  be 
subject  to  review  by  the  Director,  Con- 
servation and  Land  Use  Program  Di- 
vision, ASCS,  as  to  compliance  with  the 
provisions  contained  In  this  part. 

<b)  Practice  F-2:  County  conservation 
practices.  Consistent  with  the  goal  and 
objectives  set  forth  in  §701,2.  the  Di- 
rector, Conservation  and  Land  Use  Pro- 
grams Division,  ASCS,  may  approve  for 
u.se  in  a  coimty,  practices  which  are  not 
included  in  this  part  which  are  needed 
to  meet  particular  conservation  prob- 
lems that  exist  on  a  substantial  number 
of  farms  in  the  county.  Such  approval 
may  be  given  only  upon  the  recommen- 
dation of  the  State  and  county  program 
development  groups,  and  their  finding 
that  the  practice  will  adequately  meet 
the  conservation  problem  and  is  the 
most  enduring  solution  to  the  problem 
practicably  attainable  under  existing 
circumstances, 

ici  Practice  F-3:  Practices  to  meet 
new  conservation  problems.  Consistent 
with  the  goal  and  objectives  set  forth 
In  5  701.2,  the  Director,  Conservation  and 
Land  Use  Programs  Division,  ASCS,  may 
approve  for  use  in  a  county,  practices 
for  the  treatment  of  critical  conservation 
problems  that  exist  on  a  substantial 
number  of  farms,  primarily  those  which 
have  arisen  subsequent  to  initiation  of 
the  program  in  the  county.  Such  approval 
may  be  given  upon  recommendation  of 
the  State  and  county  program  develop- 
ment groups,  and  their  finding  that  the 
proposed  practice  will  adequately  meet 
the  conservation  problems,  that  treat- 
ment of  the  problem  cannot  be  safely 
delayed,  and  that  the  practice  will  not 
be  carried  out  to  the  needed  extent  with- 
out ro.st-sharing. 

id  I  Practice  F-4:  Emergency  conser- 
vation measures  to  restore  to  productive 
use  land  damaged  by  natural  disasters. 
(1)  Emergency  conservation  practices 
may  be  approved  by  the  Director,  Con- 
servation and  Land  Use  Programs  Divi- 
sion. ASCS,  upon  recommendation  of 
Stale  and  county  development   groups. 


RULES   AND   REGULATIONS 

for  ase  only  m  counties  designated  by  the 
Secretary  as  counties  in  which  wind  ero- 
sion, floods,  hurricanes,  or  other  natural 
disasters  have  created  new  conservation 
problems  which  <i*  if  not  treated  will 
impair  or  endanger  the  land.  '  li  >  mate- 
rially affect  the  productive  capacity  of 
the  land,  nn>  represent  damage  which 
is  unusual  in  character  and,  except  for 
wind  erosion,  is  not  of  the  type  which 
would  recur  frequently  in  the  same  area, 
and  livi  will  be  so  costly  to  rehabilitate 
that  Federal  assistance  is  required  to  re- 
turn the  land  to  productive  agricultural 
use. 

I  2  I  Cost-sharing  may  be  offered  under 
this  practice  only  for  replacing  or  restor- 
ing a  practice  or  restoring  the  land  to  its 
normal  productive  capacity:  and  may 
not  be  offered  for  the  solution  of  con- 
servation problems  existing  prior  to  the 
disaster  involved 

«3>  Costs  of  thi.s  practice  will  be 
shared  only  for  eligible  measures  carried 
out  by  a  person  on  his  land  or.  with 
permission  of  the  owners  or  operators  of 
adjacent  or  nearby  land,  on  such  adja- 
cent or  nearby  lands  provided  perform- 
ance of  the  practice  on  such  land  is 
for  the  primary  benefit  of  tlie  eligible 
person's  land  and  is  the  most  practica- 
ble way  of  solving  Ihe  problem.  To  be 
eligible  for  cost-sliaring,  approved  meas- 
ures must  be  carried  out  during  the  pro- 
gram year  for  which  the  practice  approv- 
al was  issued  and  cost-sharing  mu.st  be 
requested  by  the  farm  or  ranch  opera- 
tor within  30  days  after  the  practice  Ls 
approved  for  use  in  the  county  or  before 
the  date  on  which  performance  of  t.he 
eligible  measures  is  started,  whichever 
is  the  later. 

14'  The  cost-share  computed  for  any 
person  for  tliis  practice  shall  not  be  in- 
creased in  accordance  with  §  701.45,  and 
shall  not  be  included  w1tli  the  cost-shares 
computed  for  such  person  for  other 
practices  in  applying  the  maximum  cost- 
share  limitation  in  §  701.46.  The  total  of 
all  cost-shares  for  this  practice  to  any 
person  with  respect  to  farms  and  ranches 
in  any  one  cotmty  shall  not  exceed  the 
sum  of  $2,500,  except  that,  with  the  writ- 
ten prior  approval  of  the  State  commit- 
tee or  the  Deputy  Administrator,  as 
applicable,  a  higher  maximtim  may  be 
approved  in  individual  cases  upon  justifi- 
cation by  Uie  person  of  exceptional  finan- 
cial need  and  his  inability  to  otherwise 
carry  out  the  work.  In  accordance  with 
the  preceding  sentence,  the  State  com- 
mittee may  authorize  a  maximum  not 
in  exce.ss  of  $10,000.  and  the  Deputy  Ad- 
ministrator may  authorize  a  maximun-  in 
excess  of  $10,000. 

S;  701.77  U  ildlife  conservation  practice* 
Mill)  ""oil  and  valer  con>er\alion 
ln'iief'it». 

•  a'  Practice  G-1  E-siablishing  vege- 
tative cover  to  provide  food  plots,  habitat. 
or  cover  beneficial  to  wildlife 

lb  I  Practice  G-2.  Developing  or  re- 
storing sliallow  water  areas  for  wildlife. 

ICI  Practice  G-3  Constructing  ponds 
or  dams  to  impound  water  for  wildlife. 

(d>   Practice  G-4.  Other  wildlife  con- 
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servation  practices  with  soil  and  water 
conservation  benefits.  Consistent  with  the 
goal  and  objectives  .set  forth  m  5  701.2, 
the  Director.  Conservation  and  Land  Use 
Programs  Division.  ASCS.  may  approve 
other  wildlife  practices  for  inclasion  in 
the  Stale  program,  upon  recommenda- 
tion of  the  State  program  developm.cnt 
group;  or  for  mclusion  m  county  pro- 
prams  upon  the  recommendation  of  State 
and  county  program  development  groups. 

S  701.78  l'ra<liic«  priiiiariU  for  nian- 
aecnienl  of  animal  v.a--lc»  lo  pn  vciil 
or  reduce  pollution  of  v.ali  r.  lanil.  or 
air. 

(a>  Practice  I-l.  Constructing  animal 
waste  lagoons  to  prevent  or  reduce  the 

pollution  of  water,  land,  or  air  where 
there  are  soil  and  water  conservation 
benefits. 

lb*  Practice  1-2.  Constructing  animal 
waste  storage  facilities  to  prevent  or  re- 
duce the  pollution  of  wat^r.  land,  or  air 
where  there  are  soil  and  water  conserva- 
tion benefits. 

ici  Practice  1-3  Constructing  diver- 
sions for  the  management  of  animal 
wastes  to  prevent  or  reduce  the  pollution 
of  water,  land,  or  air  where  there  are 
soil  and  water  conservation  benefits 

id'  Practice  1-4  Other  animal  waste 
management  practices.  Consistent  willi 
the  goal  and  objectives  set  forth  m 
s  701.2.  the  Director.  Con.servation  and 
Land  U.se  Programs  Division.  ASCS,  may 
approve  other  animal  waste  management 
practices  with  soil  and  water  conserva- 
tion benefits  for  inclusion  in  the  State 
programs,  upon  recommendation  of  the 
State  program  development  group ;  or  for 
inclusion  in  county  programs,  upon  rec- 
ommendation of  State  and  county  pro- 
gram development  groups, 

§  701.7')  I'raitire*  primarii*  for  control 
of  ••edimeni  and  clicmicall»  ctmlam- 
inaled  runoff  to  present  itr  reduce 
pollution  of  water,  land,  or  air. 

a'  Practice  J-1.  Constructing  reten- 
tion structures  to  prevent  or  reduce  the 
pollution  of  land,  water,  or  air  from  sedi- 
ment and  chemically  contaminated  run- 
off where  there  are  soil  and  water  con- 
servation benefits 

lb'  Practice  J-2  Establishing  or  in- 
stalling control  measures  to  prevent  or 
reduce  the  pollution  of  water  or  land 
from  .sediment  and  chemically  contanai- 
nated  runoff  where  there  are  soil  and 
water  conservation  benefits. 

ic  Practice  J-3  Stabilizing  a  source 
of  .sediment  to  prevent  or  reduce  the 
pollution  of  land,  water,  or  air  where 
there  are  soil  and  water  conservation 
benefits. 

§701.80  i'raclice«  primarily  for  dis- 
posal of  KiMxIland.  crop,  and  orchard 
ri-idues  willioiil  hiirnins  I"  prc\ent 
or  reduce  air  or  water  pollution. 

fai  Practice  K-1.  Disposing  of  wood- 
land residues  without  burning  to  pre- 
vent or  reduce  air  or  waller  pollution  and 
improve  soil  structure  and  permeability. 

lb'  Practice  K-2-  Disposing  of  crop  or 
orchard  residues  without  burning  to  pre- 
vent or  reduce  air  or  water  pollution  and 
improve  soil  structure  and  permeability. 
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§701.81       Pr:u 
of  Milid   wa 
pollution  r>l 

Practice    L-1 
pits  for  solid  w 
the  pollution  of 
there   are   soil 


i'-e  primarily  for  di>po«al 
ife«  to  pre\»Tit  or  reiluce 
land,  water,  or  air. 

Constructing    disposal 

aiBt€s  to  prevent  or  reduce 

land,  water,  or  air  where 

ind   wat-er   con,=;ervation 


§701.82       Ollif^       iMillulion       .il).iUMneiit 
practice*. 

(ai  Practice  M  Other  pollution 
abat-ement  praftices.  Con.sistent  with 
the  eoal-s  and  objectives  set  forth  in 
?  701  2,  the  Director,  Con.servation  and 
Land  Use  Prorranis  Division.  ASCS. 
n^ay  approve  otter  pollution  abatement 
practices  with  soil  and  water  conserva- 
tion benefits  foi  inclusion  in  the  State 
proEiram.  upon  recommendation  of  the 
State  program  development  group,  or  for 
inclusion  in  county  programs,  upon  rec- 
ommendation of  the  State  and  county 
program  development  groups. 

Effective  datel  Since  farmers  are  now 
completing  thein  plans  for  the  1971  pro- 
gram year,  it  is  essential  that  the  fore- 
going: regulatiors  governing  the  Rural 
Environmental  .Vssistance  Program  for 
1971  and  subsequent  years  be  made  effec- 
tive as  soon  a.s  possible  It  is  hereby  found 
and  determined  that  compliance  7,-lth  the 
notice,  public  prscedure.  and  30-dav  ef- 
fective date  provisions  of  5  USC.  553  is 
impracticable  and  contrary  to  the  public 
interest.  Accordingly,  the  regulations 
.<;hall  become  efT  active  upon  publication 
in  the  Peder.^l  Uecistir   '9-1 1-71  >. 

Proposals  for  amendment  or  modifica- 
tion of  the  regtilations  insofar  as  they 
relate  to  1972  and  subsequent  years  are 
invited.  The  proposals  should  be  accom- 
panied by  a  written  statement  in  expla- 
nation and  suppjrt  of  the  proposals  and 
mailed  within  31)  days  of  the  date  of 
publication  of  tnls  part  in  the  Federal 
Recister.  The  proposals  may  be  ad- 
dressed to  the  JDeputy  Administrator 
State  and  Countji  Operations.  ASCS.  US. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

Signed  at  Wa.-hington,  D  C  .  on  Sep- 
tember 2.  1971 

Carroll  G    Brunthaver. 
Acting  Administrator.   Agricul- 
tural Stibilication  and  Con- 
servation Service. 

(FRDocT:    1339^  Piled  9-10-71,8  48  ami 


Chapter    VIII — Agricultural    Stabiliza- 
tion     and      Conservation      Service 


(Sugar),   Depc 


rtment  of  Agriculture 

SUBCHAPTEU      E — O^ERMINATION      OF     SUGAR 
COMMERClflLY   RECOVERABLE 

Rev     1     Siipp    8' 

EET   SUGAR   AREA 


'Ser    831  4 
PART   831—! 
Rates    of    Recoverability;    1971     Crop 

Pursuant  to  iection  302' a*  of  the 
Sugar  Act  of  194B,  as  amended,  5  831  18 
is  added  to  read  ils  follows 


RULES   AND    REGULATIONS 

§8.31.18      Rates   of    recoverabiiily;    1971 

cr'>p. 

The    hundredweight    of    sugar,    raw 

value,  commercially  recoverable  from 
sugar  beet^i  of  the  1971  crop  shali  be  com- 
puted by  multiplying  the  net  weight 
thereof  m  torts,  at  the  time  of  delivery 
to  a  proce-s-^or,  by  the  rate  of  commer- 
cially recoverable  sugar  which  Is  ap- 
plicable under  the  following  provisions 
of  this  section: 

■a'  For  sugar  beets  marketed  within 
a  settlement  area  under  any  type  of 
agi-eement  other  than  "individual  test" 
or  a  ••combined  mdividual-cossette  test" 
contract,  the  rate  of  commercially  re- 
coverable sugar  per  ton  of  beets  with 
respect  to  each  settlement  urea  is  estab- 
lished as  follows; 


1'JM-70  Rate  of 

Sugar  companies  and  average  commercially 

settlement  areas  sugar  r«>ooverable 

content  sugar 


PiTttnt    llundrtdteeitU 
Amalgamatea  Sugar  Co.: 
Idaho  District  and  Elwyheo 

ntstrict 16.31  2919 

ra<-he.  Franklin,  and 

Og'ien  District. IJ.  J7  2.787 

ftah-Idaho  Sugar  Co.: 
Idaho  District  and  Layton, 

Idaho.  District T.        14.76  2  821 

.American  rry-rtal  =neftr  Co.: 
^^norehead,  Crookstoii.  and 
Ea.it  (>rand  Forlss. 
Minn.,  and  Dravton. 

N.  Dak.fectoriPS. ..  16.56  i.785 

Buckeye  Sugars,  Inc.: 
Ottawa,  Ohio ■       14.97  1680 


(b)  For  sugar  beets  marketed  imder 
"individual  test  "  contracts,  other  than 
those  sugar  beets  marketed  for  processing 
by  the  American  Cr>^stal  Sugar  Co.  at 
their  Ma.son  City.  Iowa,  factor.',  the  rate 
of  commercially  recoverable  .sugar  per 
ton  of  beets  shall  be  computed  by  multi- 
plying 20  hundredweight  by  the  per- 
centage of  sugar  content  of  such  beets. 
and  then  multiplying  the  result  by  85.7 
percent  'the  average  extraction  rate,  as 
adju.=ted  for  shrink,  effective  for  such 
beetci'.  This  computation  can  be 
shortened  by  the  use  of  the  factor  of 
0.1714.  As  an  example,  a  content  of  16.37 
when  multiphed  by  0.1714  would  result 
in  a  rate  of  commercially  recoverable 
sugar  of  2  806  hundredweight. 

(c<  For  sugar  beets  marketed  under 
"combined  individual -cossette  test"  con- 
tractus, including  thase  sugar  beets  mar- 
keted for  proces.smg  by  the  American 
Crystal  Sugar  Co  at  their  Mason  City, 
Iowa,  fsictory,  the  rate  of  commercially 
recoverable  sugar  per  ton  of  beets  for 
a  producer  shall  be  computed  by  multi- 
plying 20  hundred',vf^;ght  by  the  adjusted 
percentage  of  sugar  content  of  the  beets 
delivered  by  such  producer  and  then 
multiplying  the  result  by  89.5  percent 
'the  average  extraction  rate  effective  for 
such  beets ' .  This  computation  can  be 
.=honened  by  the  use  of  the  factor  of 
0  1790  .■'ls  an  example,  an  adjir^ted  con- 
tent of  16,37  when  multiplied  by  0.1790 
would  re.'jult  m  a  rate  of  commercially 
recoverable  sugar  of  2,930  hundred- 
weight. The  adjusted  percentage  of  sugar 
content  for  each  producer  shall  be  ob- 


tained by  multiplying  the  weighted  aver- 
age percentage  of  sugar  content  of  the 
beets  delivered  by  him  by  a  factor,  the 
numerator  of  which  shall  be  the  appro- 
priate factory  cossette  test  average  set 
forth  below  and  the  denominator  of 
which  shall  be  the  weighted  average 
sugar  content  of  all  beets  delivered  to  the 
factory  at  such  time  as  the  Agricultural 
Stabilization  and  ConseiTation  State 
Committee  determines  that  at  least  97 
percent  of  the  current  crop  of  beets  has 
been  delivered  to  such  factory. 

1964-70 
average 
sugar 
Sugar  companies  and  content 

settlement  areas  [percent) 

Amalgamated  Sugar  Co. :  Nyssa-Nampa 

DUtrlct    __    15.26 

American    Crystal    Sugar    Co.:    Mason 

City.  Iowa.  Factory 14  60 

Utah-Idaho  Sugar  Co. : 

Toppenl&h -Moses  Lake  District 15  54 

Utah  area  (also  includes  beets  from 
the  Layton.  Utah,  area  and  the 
Prlce-'WelUngton    area). 15  4« 

Statement  or  Bases  and  Considerations 

Section  8314  '7  CFR  831.4)  provides 
the  method  of  determining  and  establish- 
ing amounts  of  sugar  commercially  re- 
coverable from  sugar  beets  and  provides 
that  the  rates  shall  become  effective  when 
public  notice  thereof  is  given  in  tiie 
Federal  Register. 

Pursuant  to  that  regulation,  tills  sup- 
plement sets  forth  the  rates  of  recover- 
abillty  as  determined  for  the  1971  crop 
Definitive  rates  are  .specified  for  the  var- 
ious settlement  areas  wherein  sugar  beets 
are  marketed  under  "cossette  test"  con- 
tract. Within  these  areas,  the  rates  give 
effect  to  1964-70  average  percentages  of 
sugar  content  and  the  1965-69  national 
average  extraction  rate  of  beet  sugar,  raw 
value,  of  89  5  percent. 

In  lieu  of  an  extensive  table  of  defini- 
tive rates  applicable  to  sucar  beets  of 
various  percentages  of  sugar  content  as 
marketed  under  "individual  test"  con- 
tracts, this  supplement  provides  that  the 
rate  of  recoverability  per  ton  of  beets  of 
any  given  percentage  of  sugar  content  .so 
marketed  may  be  computed  by  multiply- 
ing such  content  by  the  factor  of  0  1714. 
This  factor  gives  effect  to  the  average 
rate  of  extraction  of  sugar,  raw  value,  of 
85.7  percent,  as  applicable  to  individual 
test  beets.  Listings  of  the  applicable  rates 
(expressed  in  hundredths  >  will  be  avail- 
able for  inspection  at  county  ASCS  offices 
in  sugar  beet  producing  counties  Simi- 
larly, for  beets  marketed  under  com- 
bined individual-cossette  test"  contracts, 
a  factor  of  0.1790  may  be  used  to  give  ef- 
fect to  the  average  extraction  rate  of 
89.5  percent.  The  difTerence  between  89  5 
and  85.7  represents  the  average  "shrink  " 
in  percentage  of  sugar  content  between 
the  time  of  delivery  and  the  time  of 
processing  for  all  beets  of  the  cro;>s  of 
1965-69  marketed  under  individual  test 
contracts.  The  lower  percentage  Ls  not 
specified  for  beets  marketed  under  com- 
bined individual-co.ssette  tests  because 
the  results  of  such  tests  include  adjust- 
ments to  the  cossette  basis. 
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The  percentages  of  89.5  and  85.7  as 
determined  herein  for  the  1971  crop,  com- 
pare with  the  percentages  of  90  8  and 
87.1  for  the  1970  crop. 

Beginning  with  the  1964  crop,  the  reg- 
ulations have  provided  that  the  7-year 
factory  cossette  test  average  be  substi- 
tuted for  the  current  year's  factory  cos- 
sette test  average  in  calculating  the  fac- 
tor to  be  applied  to  individual  growers 
sugar  content  for  those  growers  market- 
ing beets  under  'combined  individual- 
cossette  contracts."  The  average  sugar 
content  for  each  factory  .shown  in  para- 
graph ic)  of  §831.18  represents  the 
weighted  average  of  the  factory's  cos- 
sette te-sts  for  the  crops  1964-70. 

A  notice  of  proposed  rule  making  was 
not  given  for  this  determination  as  it 
follows  mathematical  formulas  which 
make  u.se  of  actual  operating  and  pro- 
duction data  reported  by  the  sugar  fac- 
tories involved.  Therefore,  no  discretion- 
ary decisions  are  involved  and  a  public 
recommendaMon  would  not  change  the 
data  Public  notice  is,  therefore,  un- 
necessary. 

.Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  the  Act. 

-<Secs.    302.    303.    304,    403.    61    Stat.    930    as 
amended.  932;  7  USC.   1132.   1133.  1134) 

Effective  date:  Date  of  publication  '9- 
11-71). 

Signed  at  'Washington,  D.C.,  on  Sep- 
tember'2,  1971 

E.  J.  Person. 
Acting    Deputy    Administrator. 
State  and  County  Operations. 
Agricultural  Stabilization  and 
Conservation  Service. 

IFRDoc.71-13412  Piled  9-10-71;8:53  am] 


Chopter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

[Lemon  Reg.  497] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA   AND   ARIZONA 

Limitation    of   Handling 

§  910.797      Lemon  Regulation  497. 

<a)  Findings.  »1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910;  36  F.R.  9061 » .  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
use  601-674  > ,  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  tmder  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 


RULES   AND   REGULATIONS 

(2>    It  is  hereby  further  foimd  that 
it  IS  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  imtil  30  days  after  pub- 
lication hereof  in  tiie  Federal  Register 
(5  US.C,  553  >    because  the  tune  inter- 
vening between  the  date  when  informa- 
tion  upon   which   this  section   is   ba.sed 
became  available  and  the  time  wlien  Uus 
section  must  become  effective  m  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  rea.sonable  time 
is  permitted,  under   the   circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists   for  making   the 
provisions  hereof  effective  as  hereinafter 
set  forth.  Tlie  committee  held  an  open 
meeting  during  the  current  week,  after 
giving   due  notice   thereof,   to  consider 
supply     and     market     conditions     for 
lemons  and  the  need  for  regulation:  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at    this    meeting:    the    recommendation 
and  supporting  information  for  regula- 
tion during  the  jxriod  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective    time,    are    identical    with    the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  sucli 
provisions  and  effective  time  has  been 
disseminated    among    handler;;    of    .such 
lemons:  it  is  nece.ssary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  section  effective  during  tlie 
period  herein  specified:  and  compliance 
with   this  section   will   not   require   any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before   the   effective   date 
hereof.  Such  committee  meeting  was  held 
on  September  7,  1971 

ibi  Order,  il'  The  quantity  of 
lemons  grown  in  California  and  Ari- 
zona which  may  oe  handled  during  the 
period  September  12,  through  Septem- 
ber 18,  1971  is  hereby  fixed  at  200.000 
cartons. 

•  2)  As  used  in  this  section,  "handled  ', 
and  "carton's*  "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees     1-19.    48    Stat     31,    as    amended;     7 
U,S.C.  601-674) 

Dated:  September  9,  1971. 

Paul  A.  Nicholson. 
Acting  Director.  Fruit  and  Veg- 
etable Diinsion.  Consumer  and 
Marketing  Service. 
[FRDoc  71-13522  Piled  9-10-71;8  54  am] 


PART  948— IRISH  POTATOES  GROWN 
IN   COLORADO  AREA   NO    2 

Limitation   of  Shipments 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  shipments  regu- 
lation to  be  made  effective  under  Mar- 
keting Agreement  No.  97  and  Oi-der  No. 
948,  both  as  amended  (7  CFR  Part  948 » . 
regulating  the  handling  of  Irish  potatoes 
grown  in  Area  No.  2  <San  Luis  'Valley 
Colorado",  was  published  in  the  Federal 
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Register  August  28,  1971  (36  F.R  17359> , 
This  program  is  effective  tinder  the  Ag- 
ricultural Marketmg  Agreement  Act  of 
1937.  lus  amended  i7  USC.  601  et  seq.t. 
Interested  persons  were  afforded  an  op- 
portunity to  file  written  data,  views,  or 
arguments  pertaining  thereto  not  later 
that  5  davs  after  publication.  None  was 
filed. 

Statement  of  consideration.  The  no- 
tice was  based  on  the  recommendation 
and  information  submitted  by  the  Area 
No.  2  Committee,  established  pursuant 
to  the  said  amended  marketing  agree- 
ment and  order,  and  other  available  in- 
formation The  recommendations  of  the 
committee  reflect  its  appraisal  of  the 
composition  of  the  1971  crop  in  Area  No. 
2  and  of  the  marketing  prospects  for 
this  season 

The  regulation  provided  herein  is 
necessary  to  prevent  potatoes  of  lower 

grades,  undesirable  sizes,  and  potatoes 
of  les.ser  maturities  from  being  dis- 
tributed in  the  channels  of  commerce  to 
improve  the  returns  to  producers  for 
preferred  grades  and  sizes.  The  specific 
requirements,  hereinafter  set  forth,  reg- 
ulate tlie  handling  of  potatoes  by  grade, 
size,  and  maturity  so  as  to  '  1 1  promote 
orderly  marketing,  (2i  establish  min- 
imum quality  standards  for  potatoes 
shipped  from  the  production  area,  and 
1 3  I  maximize  returns  to  the  producers 
pur,^uant  to  tlie  declared  policy  of  the 
act. 

The  regulations  with  respect  to  special 
purpose  shipments  for  other  than  fresh 
market  use  are  designed  to  facilitate  the 
liandlmg  of  potatoes  for  such  outlets. 

Findings.  Aft*r  consideration  of  all 
relevant  matter  presented,  including 
tiiat  in  the  aforesaid  notice  which  was 
based  upon  the  recommendations  of  the 
Area  No,  2  Committee,  and  otlier  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  sliipment^  regulation, 
as  hereinafter  .set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  thi.«  regulation 
effective  at  the  time  herein  provided  and 
for  not  postponing  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion in  the  Federal  Register  '5  U,S,C. 
553'  m  that  '1'  slupments  of  1971  crop 
IX)tatocs  giowTi  in  Area  No.  2  will  begin 
on  or  about  the  effective  date  .specified 
herein,  i2»  to  maximize  benefits  to  pro- 
ducers, this  regulation  should  apply  to 
as  many  shipment*  as  possible  during 
the  effective  period.  '3'  similar  regula- 
tions have  been  in  effect  during  previous 
marketing  seasons  for  potatoes  produced 
in  Area  No  2.  i4'  producers  and  han- 
dlers have  been  notified  that  ."^uch  a  reg- 
ulation was  proposed  and  have  not  ob- 
jected to  such  regulation  or  the  effective 
date  thereof,  and  <5'  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  thereto  wliich  cannot  be  com- 
pleted by  such  effective  date. 

§  9  18.:?66      I.iriiitalion  of  «liipn»<nl». 

During  the  period  September  16.  1971 
through  June  30.  1972.  no  person  shall 
handle  any  lot  of  rwtatoes  grown  In  Area 
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IVIOO 

No  2  unless  siich  potatoes  meet  the 
requirements  of  paragraphs  ai  and  ib) 
of  this  section,  pr  'unless  such  potatoes 


are  handled  in 

fjraphs    ici.    'd 


accordance  with  para- 
,  ( e  I ,  and  if'  of  this 
section.  The  maturity  requirements  spec- 
ified in  paragraph  ibi  shall  terminate 
October  31.  igTl.Fat  ll:59p  m  ,  m  s  t 

'&'  Minimum  Qradr  and  size  require- 
ments—  'li  Ramd  varieties  US  No  2. 
or  better  gradi(.  2  inches  mininiuiii 
diameter. 

'2 1  Long  varieties.  US.  No.  2,  or  better 
grade.  2  inches  mimmum  diameter,  or 
4  ounces  minimun  weight* 

'3'  All  varieties.  Size  B.  if  US  No.  1. 
or  better  grade. 

'b'  Maturitfi  'skinning'  require- 
ments— '  1 '  Riui^et  Burbank  and  Red 
McClure  varieties.  For  U.S.  No  2  grade 
not  more  than  'noderately  skinned"  and 
for  other  grades  not  more  than  *  slightly 
skmned." 

<2'  All  other  larieties.  Not  more  than 
"moderately  skinned." 

(c»  Special  purpose  shipments.  <\> 
The  grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  'a',  (bi, 
and  'f)  of  this  pectlon  and  the  asse.ss- 
ment  requirement.s  of  this  part  shall  not 
be  applicable  to|  shipments  of  potatoes 
for; 

i  i '  Livestock  f^ed: 

*ii>  Relief  or  chanty ;  or 

'ill)  Canning  freezing,  and  "other 
processing"  as  hereinafter  defined 

<2)  The  grade,  saze.  maturity  and  in- 
spection requiraments  of  paragraphs 
(a',  I'b),  and  'I'  of  this  section  shall 
not  be  appllcablp  to  shipments  of  seed 
6  but  such  shipments 
aKessments 
Each  handler  of  po- 
tiot  meet  the  grade,  si^e, 
luirements  of  para- 
'b>  of  tins  .section  and 
led  pursuant  to  para- 
section  for  any  of  the 
special  purposes  I  set  forth  therein  shall, 

'  1 1  Prior  to  Handling,  E«3ply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee; 

(21  F\irnish  the  committee  .such  re- 
ports and  documents  as  requested,  in- 
cluding certification  by  the  buyer  or 
receiver  a^  to  tqe  ase  of  such  potatoes, 
and 

<  3 1  Bill  each  ihipment  directly  to  the 
applicable  processor  or  receiver 

le'  Minimum  {quantity.  For  purposes 
of  regulation  under  this  part,  each  per- 
son may  handle  pp  to  but  not  to  exceed 
1,000  pounds  of  potatoes  without  regard 
to  Inspection  and  the  requirements  of 
paragraphs  (&>  and  'b'  of  this  section, 
but  this  exception  shall  not  apply  to  any 
.«:hipment  which  jexceeds  1.000  pounds  of 
potatoes, 

'f'  I  n.^  pet.  t  tori,  'l'  No  handler  shall 
handle  any  potatioes  for  which  inspection 
;.s  required  unless  an  appropriate  inspec- 
tion certificate  lias  been  issued  with  re- 
spect thereto  and  the  certificate  is  valid 
at  the  time  of  snipment.  For  purposes  of 
operation  under  this  part  it  is  hereby  de- 
termined pursuant  to  paragraph  'd'  of 
§  948  40,  that  earh  inspection  certificate 
:hill  be  valid  fof-  a  period  not  to  exceed 
the  date  of  Lnspection 
inspection  certificate 


pursuant  to  }  94 
shall  be  subject 
•d)    Sateguara 
tatoes  which  do 
and    maturity 
graphs  tai   and 
which   are   hanc 
graph  <c  I  of 
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'2  No  handier  may  transport  or  cause 
the  transportauon  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  ceruficate  is  required  unless 
each  shipment  is  ac(X)mpanied  by,  and 
made  available  for  examination  at  any 
time  upon  request,  a  copy  of  the  inspec- 
uon  certificate  applicable  thereto. 

g'  De^nitioiis  The  terms  "U.S.  No. 
1,"  'US,  No,  2."  "slightly  skinned."  and 
"moderately  skmned"  shall  have  the 
.same  meaning  as  when  u.sed  in  the  US. 
Standards  for  Potatoes  '55  51,1540- 
51  1566  of  this  title  35  F  R.  18257)), 
effective  September  1,  1971,  including 
the  tolerances  set  forth  therem.  The 
term  'other  processing  '  has  the  same 
meaning  as  the  term  appearing  in  the 
act  and  includes,  but  is  not  restricted 
to.  potatoes  for  dehydration,  chips,  shoe- 
strings, starch,  and  flour  It  includes 
only  that  preparation  of  potatoes  for 
market  which  mvolves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the  com- 
modity undergoes  a  substantial  change. 
The  act  of  peeling,  cooling,  slicing,  or 
dicing,  or  the  application  of  material  to 
prevent  oxidation  does  not  constitute 
"other  processing,"  Other  terms  used  in 
this  section  shall  have  the  same  meaning 
as  when  used  in  Marketing  Agreement 
No.  97,  as  amended,  and  this  part. 

(h^  Applicability  to  imports  Pursu- 
ant to  section  608e-l  of  the  act  and 
5  980,1.  Import  regulations  '§980  1  of 
thJs  chapter',  Irish  potatoes  of  the  red 
skinned  round  type,  except  certified  .seed 
potatoes,  imported  into  the  United 
States  during  the  period  September  16, 
1971,  through  June  30,  1972.  shall  meet 
the  grade,  size,  and  quality  requirements 
specified  in  paragraph  la)  'l'  or  1 3'  of 
this  section,  and  during  the  period  Sep- 
tember 16.  1971.  through  October  31, 
1971,  shall  meet  the  minimum  miiturlty 
requirement  of  paragraph  tbi  of  this 
section,  namely  not  m.ore  than  "moder- 
ately skinned  ' 

i5;ecs,  1-19,  4a  Sia:    31,  as  amended;  7  U.S.C. 

601-6741 

Dated;  September  8,  1971.  to  become 
effective  September  16,   1971. 

PAfL    A,    NlCHOL.SON. 

Acting  Director.  Fruit  and  Veg- 
etable Division.  Consumer 
and  Marketing  Service. 

[PR  Doc  71-13388  FUed  9-10-71, 8  47  am] 
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Chapter  XIV — Commodify  Credit  Cor- 
poration,   Department    of    Agriculture 

SUBCHAPTER   B — LOANS,    PURCHASES,    AND 
OTHER    OPERATIONS 

;CCC  Grain  Price  Support,  Regs..  1971  Crop 
Corn  Supp  1 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1971    Crop   Corn    Loan    and 
Purchase    Program 

Correction 

In  FR  Doc  71-11735  appennng  at 
page  15521  In  the  issue  of  Tuesday.  Au- 
gust 17,  1971,  the  following  changes 
should  be  made  In  §  1421,1 16' a' 


1.  The  rate  per  bushel  for  Peoria 
County,  m.,  now  reading  "1.12",  should 
read"1.09". 

2.  The  rate  per  bushel  for  Pope  County, 
HI.,  now  reading  '•1.09',  should  read 
"1.12". 

3.  The  county  in  Indiana  reading 
"Vigs"  should  read  "Vigo", 

4.  The  rate  per  bushel  for  Swift  County, 
Minn,,  now  reading  "1.02".  should  read 
•'1.00'. 

5.  The  county  in  South  Dakota  reading 
"Devison"  should  read  "Davison '. 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

PART  214 — NONIMMIGRANT  CLASSES 

Students 

Reference  is  made  to  the  notice  of  pro- 
posed rule  making  which  was  published 
in  the  Federal  Register  on  June  24.  1971 
(36  FR  12038',  pursuant  to  section  553 
of  title  5  of  the  Umted  States  Code  '80 
Stat.  383  >  and  in  which  there  were  set 
out  the  terms  of  the  proposed  amend- 
ments to  !§214.2'fi  ila)  and  i3)  and 
214.3  (g) ,  ( j ) ,  and  ■  k  '  pertaining  to  stu- 
dents, their  employment,  and  the  ap- 
proval of  schools  for  attendance  by  non- 
Immigrant  students.  Representations 
which  were  received  concerning  the  pro- 
posed rules  of  June  24,  1971,  have  been 
considered.  Those  proposed  amendments 
to  !f§  214.2(f)  da' ,  214,3  (gi  and  ij '  per- 
taining to  a  full  course  of  study  and  the 
approval  of  schools  for  attendance  by 
nonimmigrant  students  will  not  be 
adopted.  No  change  has  been  made  m 
those  proposed  amendments  to  §5  214,2 
(f)(3i  and  214  3' ki  relative  to  student 
employment  and  tlie  issuance  of  certifi- 
cates of  ehgibility.  The  proposed  rules 
as  set  out  below  are  hereby  adopted ; 

1.  The  third  and  11th  sentences  are 
amended  and  a  new  sentence  is  added 
between  the  existing  fifth  and  sixth  sen- 
tences of  subparagraph  '  3  >  of  paragraph 
(f  I  Students  of  5  214.2  Special  require- 
ments for  admission,  extension,  and 
maintenance  of  status  to  read  as  follows 

'3'  Employment.  •  •  •  Permission  to 
accept  or  continue  employment  because 
of  economic  necessity  may  be  granted  in 
increments  of  not  more  than  12  month.'; 
each  and  while  school  is  in  session  such 
employment  may  not  exceed  20  hours  per 
week.  •  •  •  However,  when  the  cour.se 
of  study  completed  by  the  alien  in  tlu.s 
country  was  of  le.'is  tlian  18  montlis'  dura- 
tion, permission  may  be  granted  to  en- 
gage in  employment  for  practical  train- 
ing for  an  ageregate  number  of  months 
not  exceedina;  the  length  of  that  cour.se 
of  study  unless,  in  the  case  of  a  student 
who  was  engaged  m  postgraduate  .studies 
at  a  college,  university  or  seminary,  the 
district  director  and  the  recommending 
school  agree  that  permission  for  a  greater 
nimiber  of  montlis,  not  exceeding  the 
permissible  maximum  of  18  months,  is 
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warranted.  *  *  *  A  student  who  is  of- 
fered tills  kind  of  on-campus  employ- 
ment, or  any  other  on-campus  employ- 
ment wliich  will  not  displace  a  U.S. 
resident,  does  not  require  Service  per- 
mission to  be  engaged  in  such  em- 
ployment. •   •   • 

2.  Paragraph  (k*  Issuance  of  certifi- 
cates of  eligibility  of  5  214.3  Petitions 
for  approval  of  schools  is  amended  by 
addmg  the  following  sentence  between 
the  existing  first  and  second  sentences; 
"The  Form  1-20  must  be  issued  in  the 
United  States  by  an  authorized  school 
official." 
(Sec.  103.  66  Stat.   173;   8  U.S.C.   1103) 

The  basis  and  purpose  of  the  above - 
prescribed  regulations  are  to  limit  non- 
immigrant student  employment  permis- 
sion granted  on  the  basis  of  econom.ic 
necessity  to  20  hours  per  week  while 
school  is  in  session ;  to  limit  generally  the 
period  of  employment  for  practical  train- 
ing granted  nonimmigrant  students  who 
have  completed  in  this  country  a  course 
of  study  of  relatively  .'^hort  duration,  to 
a  period  not  exceeding  the  length  of  the 
cour.se  of  study;  and  to  provide  that  cer- 
tificates of  eligibility  issued  to  nonimmi- 
grant students  shall  be  i.ssued  in  the 
■United  States  by  an  authorized  school 
official. 

This  order  shall  be  effective  on  the  date 
of  publication  in  the  Federal  Register 
(9-11-71'.  Compliance  with  the  provi- 
sions of  section  553  of  title  5  of  the 
■United  States  Code  '80  Stat.  383'  as  to 
delayed  effective  date  is  unnecevSsary  in 
this  instance  and  would  serve  no  useful 
purpose  because  the  persons  affected 
thereby  will  not  require  additional  time 
to  prepare  for  the  effective  date  of  the 
regulations. 

Dated;  September  7,  1971, 

Raymond  F,  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 
[FRDoc.71-13404  Piled  9-10-71:8:53  am] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART    50 — LICENSING    OF    PRODUC- 
TION  AND   UTILIZATION    FACILITIES 

Quality  Assurance  Criteria  for  Fuel 
Reprocessing   Plants 

On  April  10,  1971,  the  Commission 
published  in  the  Federal  Register  i36 
FR.  6903'  proposed  amendments  to  its 
regulation.  10  CYR  Part  50.  "Licensing 
of  Production  and  Utilization  Facilities." 
which  would  require  applicants  for  a 
llcen.se  to  construct  or  operate  a  fuel  re- 
processing plant  to  comply  with  the  qual- 
ity as.'surance  requirements  of  appendix 
Bto  Part  50.  "Quality  Assurance  Criteria 
for  Nuclear  Power  Plants." 

All  Interested  persons  were  invited  to 
submit  written  comments  and  sugges- 
tions for  consideration  in  connection 
with  the  propo.sed  amendments  within 
sixty  1 60)  days  after  publication  of  the 
notice  in   the   Federal   Register.    After 
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careful  consideration  of  tlie  material  re- 
ceived in  response  to  tlie  notice  of  pro- 
posed rule  making  and  other  factors 
involved,  the  Commission  has  adopted 
the  proposed  amendments.  The  text  of 
the  amendments  set  out  below  is  identical 
With  the  text  of  the  proposed  amend- 
ments published  April  10,  1971. 

Fuel  reprocessing  plants  include  struc- 
tures, systems,  and  components  that  pre- 
vent or  mitigate  the  consequences  of 
postulated  accidents  that  could  c.TUse  un- 
due risk  to  the  health  and  safety  of  the 
public.  The  purpose  of  the  amendments 
*-<  to  provide  explicit  quality  assurance 
requirements  for  the  design,  construc- 
tion, and  operation  of  tho.se  structures, 
systems,  and  components  by  making  ap- 
pendix B  applicable  to  fuel  reprocessing 
plants.  Tlie  requirements  of  appendix  B 
will  apply  to  all  activities  during  the 
design,  construction,  and  operating 
phases  of  the  fuel  reproce.ssing  plants 
which  affect  the  safety-related  functions 
of  such  structures,  systems,  and  com- 
ponents. 

The  quality  a.ssurance  requirements 
established  by  these  criteria  are  intended 
to  assure  that: 

lai  Applicable  regulatory  require- 
ments and  the  design  bases,  as  defined  in 
§  50.2  and  as  specified  in  tlie  hcense  ap- 
plication, for  structures,  systems,  and 
components  are  correctly  translated  into 
specifications,  drawings,  pi-ocedures,  and 
instructions. 

lb'  Systems  and  comsxinents  fabri- 
cated and  tested  in  manufacturers'  facil- 
ities conform  to  these  .specifications, 
drawings,  procedures,  and  instructions, 
'c  Structures,  systems,  and  com- 
ponents constructed  and  tested  at  the 
facility  conform  to  tliese  specifications, 
drawings,  procedures,  and  instructions. 
(d»  Succeeding  activities,  such  as  op- 
erating, testing,  repairing,  maintaining, 
and  modifying,  are  conducted  in  accord- 
ance with  quality  assurance  practices 
con.sistcnt  with  tho.se  emplo.ved  during 
design  and  construction 

These  criteria  will  also  be  u.sed  for 
guidance  in  evaluating  the  adequacy  of 
the  quality  assurance  programs  in  use 
bv  existing  holders  of  construction  per- 
mits and  operating  licen.ses  for  fuel 
reprocessing  plants. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10. 
Chapter  I.  Code  of  Federal  Regulations. 
Part  50,  are  published  as  a  document 
subject  to  codification  effective  thirty 
'30'  days  after  publication  in  the 
Federal  Register. 

In  5  50.34  ia'i7'  and  ib)(6)ai)  and 
in  Appendix  B  the  words  "and  fuel  re- 
proces.sin.c;  plants"  are  added  after  the 
words  "nuclear  power  plants"  where  they 
appear. 

(Sees    161,   182,  68  Stat.  948,  953;   42  U.S.C. 
2201.  2232  1 

Dated  at  Gennantown,  Md..  this  2d 
day  of  Septe-mber  1971, 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool. 
Secretary  of  the  Commission. 

lPRDoc.71-13392  Plied  9-10-71:8:48  am] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  1 — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket    No,    71-CE-18   AD;    Amdt     ;?9    1290] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Bellanca   Model    17-30  Airplones 

Amendment  39-1235  '36  F.R  12091). 
AD  71-13-4,  effective  June  26,  1971,  ap- 
plicable to  Bellanca  Model  17-30  air- 
planes, is  an  airworthiness  directive 
which  requires  modification  of  the  fuel 
boost  pump  electrical  circuit  in  the  fuel 
system  on  these  aiiplanes  These  sdr- 
p"lanes  were  factory-equipped  with  either 
All-borne  Model  2B6-9.  'Weldon  Model 
4020- A2  A,  or  Weldon  Model  10050-A 
fuel  boost  pumps  Subsequent  to  the  is- 
suance of  AD  71-13-4,  it  has  been  deter- 
mined that  fuel  systems  equipped  with 
the  Weldon  pumps  will  not  ftmction  as 
intended  when  modified  in  accordance 
with  the  provisions  of  Paragraph  A  of 
AD  71-13-4,  The  airplane  manufacturer 
is  in  the  process  of  developing  a  modifi- 
cation to  the  Weldon  pump  In.'^taliations. 
Until  .such  time  as  a  satisfact-ory  modifi- 
cation has  been  accomplished,  an  im- 
proved level  of  safety  can  be  achieved 
by  establishing  cautionary  operating 
limitations  for  tho.se  model  aircraft  In 
which  either  of  the  affected  Weldon  fuel 
boost  pumps  are  installed  and  by  re- 
quiring the  installation  of  a  placard  in 
these  aircraft  which  reads:  "To  prevent 
engine  fioodins  turn  off  fuel  boost  pump 
immediately  after  fuel  pressure  is  re- 
stored "  These  requirements  will  be  .set 
forth  m  Part  B  of  the  AD  a.-:  amended 
Those  Bellanca  Mcxicl  17-30  airplanes 
using  the  Airborne  Model  2B6-9  fuel 
boost  pumps  must  comply  with  Pai't  A  of 
the  AD  as  amended. 

Due  to  the  changes  to  AD  71-13-4.  It 
Ls  being  amended  and  reissued  in  its 
'entirety. 

Since  this  amendment  is  in  the  interest 
of  safety,  it  is  found  that  compliance 
with  the  notice  and  public  procedure 
provision  of  the  Administrative  Proce- 
dure Act  is  not  practical  and  Kood  cause 
exists  for  making  tliis  amendment  effec- 
tive in  less  than  thirty  '30i  days. 

In  con.sidcratlon  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '31  FR  13697). 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations.  Amendment  39-1235 
(36  FR.  12091',  AD  71-13-4  is  amended 
so  that  it  now  reads  as  follows: 
Bellanca.  Applies  to  Model  17-30  airplanes. 

Compliance:  As  Indicated  below,  unless 
already  accomplished. 

To  prevent  possible  engine  flooding  when 
using  the  fuel  boost  pump,  accompUsh  either 
Part  A  or  Part  B  as  applicable: 

Part  A 

On  those  airplanes  equipped  with  Airborne 
Model  2B6-9  fuel  boost  pumps  (Airplane 
.•5erlftl  Nob  30217  through  30262  were  de- 
livered from  the  factory  with  this  model 
pump  Installed) : 
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:  W:thin  50  hours'  time  in  ser-iice  aJ'.er 
June  26.  1971.  modify  the  fuel  boost  pump 
electrical  circuit  by  InBtalilng  a  three  (3] 
position  logglej  switch,  a  three  (3i  ohm 
f*-enty  (20i  wait  resistor,  and  a  switch  guard 
in  accordance  with  Bellanca  Service  Letter 
No.  61A,  Revtsiin  A.  dated  April  26,  1971  or 
later    FAA    appioved    revisions, 

2  Within  50  hours'  time  in  service  after 
J-.ine  26,  1971.  it^ert  Airplane  Flight  Manual. 
Revision  No,  13,  dated  May  26.  1971,  in  the 
Airplane  Flight  Manual,  (RevLsion  No,  13  is 
included  in  Bellanca  Service  Kit  SE-2-1040 
referred  to  in  Bervlce  Letter  No  61A.  Re- 
vision  A  ) 

3  Any  alternate  equivalent  method  of  com- 
pliance with  paragraphs  1  and  2  above  must 
be  approved  by^  the  Chief,  Engineering  and 
Mar.':fac!,'iring  Branch    FAA,  Central  Region, 

P«,RT    B 

On  thi>se  ain;  lanes  eq.upped  with  Weldon 
fuel  boost  p.in-.p*  Models  4020-A2A  or 
10050- A 

1  Effective  immediately  do  not  operate 
the  fuel  boos^l  pump  any  longer  than  is 
necessary  to  achieve  required  fuel  pressure, 
I  Continued  use!  of  the  fuel  boost  pump  m.ay 
cause  engine  fliodmg  under  cer'am  operat- 
ing conditions  j 

2  Within  10 1  hour':.'  time  in  >er'vice  <ii;er 
the  effective  daae  of  this  AD,  install  a  placard 
beneath  or  adjacent  to  the  fuel  boost  pump 
switch  to  read  as  foUovt-s:  "To  prevent  en- 
gine flooding  tarn  off  fuel  boost  pump  Im- 
mediately aft*r|fuel  pressure  is  restored 

NOTF  The  operator  may  make  and  Install 
this  placard  usikg  letters  approximately  ^i.e- 
eighth  of  an   irich   m   height 

3  Any  alteriiate  equivalent  method  of 
compliance  -A'lth  paragraphs  1  and  2  of  Part 
B  must  be  approved  by  the  Chief.  Engineer- 
ing and  Manufs^turlng  Branch.  FAA.  Central 
Region 


This    aniendmeni 
Sept-ember  14,   1971, 


beoomt 


etTec'tive 


(Sees    313(a).  801 
of    195a,   49    C  9  < 


603  Federal  .\'.iation  Act 
C  1354^8).  1421  1423;  sec 
6ic).  Etepartment  of  Transportation  Act,  49 
use     1655  I  c 


Issued  in  I^ansas  City 
tember  3    19' 


Mo     on  Sep- 


iFR 


Chester  W,  Wells, 
Acting  pirector,  Central  Region. 

Doc7:    131175    Piled    9-1071:8,46    ami 


IDocket   No    (i9-SO-129,    Amdt    39    1288 

PART   3V— AIRWORTHINESS 
DIRECTIVES 

Piper  Mocels  28  and  32  Series 
Airplanes 

Amendmen-  3^-865  'F.R.  Doc,  69- 
13125',  AD  6E-22-2.  requires  inspection 
of  the  control  wheels  for  cracks  and  re- 
placement, if  pecessar>-,  on  Piper  Model 
PA-28  and  P.'\|-32  airplanes.  After  issmng 
.\mendment  5  9-865,  due  to  service  ex- 
perience, the  agency  determined  that 
some  cleanmj:  solvents  may  aggravate 
any  tendency  of  the  control  wheels  to 
crack  and  alsc.  some  wheels  have  cracked 
after  imtial  nspection  Therefore,  the 
AD  is  being  amended  to  require  repetitive 
inspections  and  to  caution  against  using 
strong  solvents  to  clean  control  wheels 
before  or  after  inspection. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
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Ls  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  deles^ated  to 
me  by  the  Administrator  "31  F,R  13697), 
5  39,13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-865 
FR  Doc  69-13125',  AD  69-22-2  is 
ameiided  as  follows: 

1.  Revise  compliance  requirements  as 
follows : 

Compliance  required  wlihln  25  hours  time 
m  service  from  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
75  hours  time  In  service,  and  thereafter  at 
intervals  not  to  exceed  100  hours  time  in 
service  from  the  last  inspection. 

2.  Replace  paragraph  <b)  with  the 
following: 

( b  I  Inspect  eac'n  control  wheel  for  cracks 
which  may  extend  radially  from  the  retaining 

pm  Cracks  may  be  evident  on  the  bottom  of 
■he  control  wheel  hub  where  the  pin  enters 
the  wheel  as  line  cracks  on  the  face  or  back 
of  the  hub  as  a  crack  in  the  hub  cavity  In 
line  with  the  pin.  The  Inspection  Is  to  be 
done  using  either  of  the  following  methods: 

1 1 1  Use  a  small  pen  light  next  to  the  sur- 
face and  inspect  under  at  least  a  three-power 
glass  Inspe<rt  In  at  least  a  one-half  Inch  path 
from  the  top  of  the  pin  to  the  bottom  on  the 
front  and  b€K;k  of  the  control  wheel  hub. 
Cracks,  either  needle  shaped  or  extending 
across  the  entire  surface  will  show  as  black 
lines  In  the  light  field.  If  a  line  Is  only  a 
scratch,  the  bottom  will  always  be  visible. 
The  wheel  should  be  cleaned  with  ordinary 
detergent  and  water  only.  The  use  of  chem- 
ical cleaners  and  or  solvents  such  as  acetone 
must  be  avoided. 

I  2  I  An  equivalent  Uispectlon  method  ap- 
proved by  the  Chief.  Engineering  and  Manu- 
facturing  Branch     FAA   Southern   Region. 

3.  Add  to  paragraph  'c  : 

This  AD  is  applicable  to  new  control  wheels 
of  the  same  f>art  number  Installed  In  ac- 
cordance with   this  paragraph. 

4    Revise  para«-'raph  <e» : 

Piper  Service  Letter  No.  527c,  dat«d  Au- 
gust 2.  1971.  pertains  to  this  same  subject. 

This    amendment     becomes    effective 

September  15.  1971, 

iSecs.  313(ai,  601.  603,  Federal  Aviation  Act 
of  1958.  49  use,  1354(a),  1421,  and  1423; 
sec   6ic) .  Department  of  Transportation  Act, 

49  use.  1655(C)  i 

Issued  in  East  Point.  Ga..  on  Septem- 
ber 1,  1971 

Gordon   W   Becker. 
Acting  Director.  Southern  Region. 

FR  Doc.71-13376  Filed  &-10-71;'8:47  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED       AIRSPACE,        AND 
REPORTING   POINTS 

Alteration   of   Control    Zone    and 
Transition    Area 

The   purpose   of    this   amendment   to 
Part  71  of  the  Federal  Aviation  Regtila- 


tions  is  to  alter  the  Hutchinson,  Kans., 
control  zone  and  transition  area. 

Since  designation  of  controlled  air- 
si>ace  at  Hutchinson.  Kans ,  the  mstru- 
ment  approach  procedures  for  the 
Hutchinson  Municipal  Airport  have  been 
revised  witli  the  result  that  a  minor 
adjustment  of  the  Hutcliinson  ti-ansition 
area  description  is  necessaiT  to  protect 
the  revised  approach  procedures  In  ad- 
dition, the  criteria  for  designation  of 
controlled  airspace  for  the  protection  of 
instrument  approach  procedures  were 
modified  to  conform  to  US.  Standard 
for  Terminal  Instrument  Procedures 
iTERPS>.  The  new  criteria  requires 
minor  alteration  of  the  Hutchinson  con- 
trol zone  and  transition  area.  Action  is 
taken  herein  to  reflect  these  changes. 

Since  these  alterations  are  minor  in 
nature,  notice,  and  public  pi-ocedure 
hereon  have  been  determined  to  be  both 
unnecessary  and  impracticable 

In  considei-ation  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t .  Novem- 
ber 11,  1971,  as  hereinafter  set  forth: 

In  §71.171  '36  FR,  2055'.  the  follow- 
ing control  zone  is  amended  to  read : 
Htttchinson.  Kans. 

Within  a  5-mile  radius  of  Hutchinson 
Municipal  Airport  (latitude  38'03'56"  N., 
longitude  97»5r37'  'W.). 

In  5  71.181  (36  F.R.  2140  • ,  the  following 
transition  area  is  amended  to  read : 

HtrrcHiNSON.  Kans 

That  airspace  extending  upward  from  700 
feet  above  the  surface  withm  an  8'; -mile 
radius  of  Hutchinson  Municipal  Airport  (lati- 
tude 38"03'5e-  N.  longitude  97  =  51 '37"  W  ); 
within  3'i  miles  each  side  of  the  Hutchinson 
'VORTAC  222'  radial,  extending  from  the  8'i 
mile  radius  area  to  8  miles  southwest  of 
the  VORTAC:  and  within  4^2  miles  south- 
west and  9'2  miles  northeast  of  the  Hutchin- 
son tLS  localizer  northwest  course  extend- 
ing from  the  airport  to  18' 2  miles  northwest 
of  the  ILS  out.er  marker;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  a  30-mlle  radius  of  Hut<-hin- 
son  VORTAC;  within  10  miles  west  and  6 
miles  east  of  the  Hutchinson  VORTAC  02')° 
radial,  extending  from  the  30-mile  radius 
area  to  44  miles  north  of  the  VORTAC:  with- 
in 6  miles  southwest  and  10  miles  northeast 
of  the  Hutchinson  VORTAC  296'  radial,  ex- 
tending from  the  30-mlle  radius  area  to  44 
miles  northwest  of  the  VORTAC;  within  6 
miles  north  and  10  miles  south  of  the  Hutch- 
inson VORTAC  266°  radial,  extending  from 
the  30-mlle  radius  area  to  41  miles  west  of 
the  VORTAC;  and  the  area  southwest  of 
Hutchinson  bounded  on  the  northeast  by 
the  30-mlle  radius  area,  on  the  south  by  the 
north  edge  of  V-12  north  and  on  the  north- 
west by  the  soxitheast  edge  of  V-280  exclud- 
ing the  portion  which  overlies  the  Wichita 
and  Sallna,  Kans    transition  areas 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348:  and  of  sec  6(c).  Department 
of  Transporatlon  Act.  49  USC    1655(C)  ) 

Issued  in  Kansas  City.  Mo  .  on  Augu.'it 

26,  1971. 

JohnM  Cyrocki. 
Director,  Central  Region. 

[FRDoc.71-13380  Filed  9-10-71.8  47  am] 
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[Alrspac*  Docket  No  71-CE-521 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration   of   Control    Zone   and 
Transition   Area 

On  pages  12308  and  12309  of  the  Fed- 
ER.AL  Register  dated  June  30,  1971,  the 
Federal  Aviation  Administration  pub- 
li.shed  a  notice  of  proposed  rule  making 
which  would  amend  §§  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alter  the  control  Zone 
and  transition  area  at  Muskegon.  Mich. 

Interested  persons  were  given  45  days 
to  submit  wTitten  comments,  suggestions 
or  objections  regarding  the  proposed 
amenidments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below 

These  amendments  shall  be  effective 
0901  G.m.t  ,  November  11,  1971. 

(Sec.  307(ai.  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348.  sec  6(c).  Department  of 
Transportation   Act,  49   U,S  C,    1655(c)) 

Issued  in  Kansas  City.  Mo  .  on  Septem- 
ber 2,  1971. 

Chester  W,  Wells. 
Acting  Director.  Central  Region. 

(11   In  5  71.171  I  36  F.R  2055'.  the  fol- 
lowing control  zone  is  amended  to  read : 
Muskegon.  Mich. 

'Within  a  5-mile  radius  of  Muskegon 
County  Airport  (43''10'16  "  N  .  86  =  1409'  'W  ); 
within  1  5  miles  each  side  of  the  Muskegon 
VORT.AC  272'  radial,  extending  from  the  5- 
mile-radius  zone  to  1  mile  west  of  the  'VOR 
TAC:  and  within  1.5  miles  each  side  of  the 
ILS  back  course  extending  from  the  5-mlle- 
radius  zone  to  10  5  miles  northwest  of  the 
Muskegon  C5ounty  Airport  ILS  OM 

12'  In  §  71.181  I  36  F.R.  2140'.  the  fol- 
lowing  trartsition   area   is   amended    to 

read: 

MiTSKECOM,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  radiu.^> 
of  the  Muskegon  Oounty  Airport  (43''1016 
N..  86'14'09  "  W);  within  a  7-mile  radnn- 
of  the  Grand  Haven  Memorial  Airpark 
(4302  00  "  N  ,  86°12'00  "  W  ).  Grand  Haven, 
Mich  ;  within  4,5  miles  southwest  and  9  5 
mules  northeast  of  the  Muskegon  County 
Airport  ILS  localizer  southeast  course,  ex- 
tending from  the  10-mlle-radius  area  to  18  5 
miles  southeast  of  the  OM,  within  4  miles 
each  side  of  the  Muskegon  VORTAC  092' 
radial,  extending  from  the  VORTAC  to  1 1  5 
miles  east  of  the  VORTAC:  and  within  41.. 
milee  each  side  of  the  Muskegon  County  Air- 
port runway  14  centerllne  extended  to  the 
northwest,  extending  from  the  10-mile-radius 
area  to  17  miles  northwest  of  the  Muskegon 
Courity  Airf>ort  ILS  OM;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  an  18-mlle  radius  of  the  Mus- 
kegon County  Airport;  within  5  miles  each 
side  of  a  line  extending  from  43'09'30'  N  . 
86- .50  .30'  Vf..  to  43°18'24"  N  .  86°24'30'  W  : 
and  the  airspace  southwest  of  Muskegon 
bounded  on  the  northeast  by  the  18-mlle- 
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radius  area,  on  the  southeast  by  the  Grand 
Baplds.  Mich  ,  transition  area  on  the  south- 
west by  V-30,  and  on  the  northwest  by  V^216 

IFRDoc  71-13377  Filed  9-10-71 :8  :47  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING   POINTS 

Alteration   of   Control    Zone    and 
Transition   Area 

On  page  12911  of  the  Federal  Register 
dated  July  9.  1971.  tlie  Federal  Aviation 
Administration  published  a  notice  of  pro- 
posed rule  making  which  would  amend 
§§71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Peoria.  Ill, 

Interested  per.sons  were  given  45  dayt 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

These  amendments  shall  be  effective 
0901  Gmt,,  November  11.  1971. 

(Sec,  307iai  .  Federal  Aviation  .Act  of  1958.  49 
use  1348:  sec  6(ci.  Department  of  Traiis- 
port.ation  Act.  4S  US  C    1655(c)  ) 

Issued  in  Kansas  City,  Mo.  on  Sep- 
tember 2,  1971. 

Chester  W,  Wells, 
Acting  Director,  Central  Region. 

(li  In  §  71,171  (36  FR.  2055'.  the  fol- 
lowing control  zone  is  amended  to  read: 
Peoria,  III. 

Withm  a  5-mile  radius  of  the  Greater 
Peoria  Airport  (40  =  39'47  "  N,.  89'4r22  'W.) 
and  within  4  5  miles  each  side  of  the  Greater 
Peoria  Airport  ILS  localizer  northwest 
course,  extending  from  the  5-naile-radlu8 
zone  to  17.5  miles  northwest  of  the  airport. 

(2)    In    §71.181    <36   F.R.    2140t,   the 

followimr  transition  area  is  amended  to 
read 

Peoria,   III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-miIe  radius 
of  the  Greater  Peoria  Airport  (40'39'47  "  N,. 
89°4r22  'W);  within  a  7-mlle  radius  of  the 
Ingersoll  Airport  (4O°34'10"  N,  90'04'24" 
\V  );  within  5  miles  northwest  and  6  5  miles 
southeast  of  the  Peoria  VORTAC  244  radial 
extending  from  the  7-mile-radlus  area  to 
34,5  miles  southwe.sl  of  the  VORTAC; 
within  9,5  miles  south  and  45  miles  north 
of  the  Peoria  VORTAC  279^  radial,  extending 
from  the  VORTAC  to  18  5  miles  west  of  the 
VORTAC:  withm  9  5  miles  southwest  and  4,5 
miles  northeast  of  the  Greater  Peoria  Air- 
port ILS  localizer  northwest  course,  extend- 
ing from  3,5  miles  northwest  of  the  airport 
to  22  miles  northwest  of  the  airport:  and 
within  65  miles  northwest  and  5  miles 
southeast  of  the  Peoria  VORTAC  052°  radial, 
extending  from  the  VORTAC  to  12  miles 
northeast  of  the  VORTAC 

lFRDoc.71-13379  Filed  9-10-71,8  47  am) 
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I  Airspace  Docket  No  7!^E  711 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING   POINTS 

Designation   of   Transition    Area 

On  page  12912  of  the  Federal  Register 
dated  July  9.  1971,  the  FeiSeral  Aviation 
Administration  published  a  notice  of  pro- 
posed i-ule  making  which  would  amend 
5  71  181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  designate  a 
transition  area  at  Carrollton,  Ohio. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  ob.jections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  witlioul  change  and  is  set  forth 
below. 

This  amendment  shall  be  eflfective  0901 
G.m.t,  November  11.  1971. 

(Sec.  307(a)  .  Federal  Aviation  Act  of  1958.  49 
use.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  use    1655(C)  ) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 2.  1971. 

Chester  W.  Wells. 
Acting  Director,  Central  Region, 

In  §  71.181  (36  PR.  2140 >,  the  follow- 
ing transition  area  is  added: 

Cabrollton,  Ohio 

Tliat  airspsuie  extending  upward  from  700 
feet  above  the  stirface  witlun  an  BYi-iail* 
radius  of  the  Carroll  County-ToLson  Airport 
(latuude  40'33'45"   N.,  longitude  81*04'30'' 

W.i. 

|FRDoc,71-13378  Piled  9-10-71;8:47  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED       AIRSPACE,       AND 
REPORTING    POINTS 

Alteration    of   Transition    Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  St  Clairsville,  Ohio, 
transition  area. 

The  public  use  instrument  approach 
procedure  for  Alderman  Field,  St.  Clairs- 
ville, Ohio,  has  been  altered  with  the 
result  that  the  present  St.  Clairsville 
transition  area  extension  provided  for 
its  protection  ib  no  longer  required. 
Therefore,  it  is  necessary  to  revise  the 
St.  Clairsville  transition  area  to  delete 
tliis  transition  area  extei'usion  from  the 
present  transition  area  de.signation.  Ac- 
tion is  taken  herein  to  effect  this  change. 
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Since  this  idteration  will  reduce  the 
amount  of  existing  designated  airspace 

in  the  St.  ClairsuUe,  Ohio,  terminal  area 
It  ■;vi!l  not  impose  an  additional  burden 
on  anj-  person!  Consequently,  notice  and 
pubhc  procediire  hereon  are  uxmecessary\ 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
IS  amended  effective  0901  G  m,t ,  Novem- 
ber 11.  1971,  as  hereinafter  ?ct  forth- 

In  ?  71  181  (36  PR  2140'.  tiie  foilnw- 
ing  transition  irea  is  amended  to  read 

St    fTL.MRsviLLF,   Ohio 

extending  upward  from  700 
rf.oce  within  a  5-mlle  radius 
Id.  St  ClairsvUle.  Ohio  ilat- 
N     :on^;vade  80   5800"  W.). 


■;.! 


Tha'  airspace 
lee:  above  the 
of  -Alderman  PI 
Uude  4O"-0'3  30 

(Sec.  307(a!.  Psderai  Aviation  Ac  of  1958, 
49  U.S.C.  1348;  .sec  6(ci.  Department  of 
Transportation  Kct,  49  US  C    165.5(c)) 

Issued  in  KEJnsas  City,  Mo.,  on  Septem- 
ber 3  1971 

Chester  \V    Wells. 
Acting  pnector.  Central  Region. 

[FR  Doc  71-1  1381  Filed  9-10-71 :8.47  am] 


'Drx-kf 


N'T   7947:  Arr.d-    ^U94' 


PART  91- 
ANQ 


Extension  of 
stallation 
Systems 

The    purpos(e 
Part  91   of  th 


Section  91  5P 
ment    91-57 
1968,  33  PR    12180' 
required   that 


GENERAL  OPERATING 
FLIGHT   RULES 


Compliance  Date  for  In- 
of       Altitude       Alerting 


o'  this  amend.iient  to 
Federal  Aviation  Regu- 
lations is  to  eitend  the  compliance  date 
for  installatii  [1  of  the  altitude  alerting 
sy.stem  or  device  required  by  ;  91.51. 
jjl  was  adopted  by  .Amend- 
'  effective  September  28 
As  adopted.  5  91  51 
after  February  28.  1971. 
no  person  mat-  operate  a  turbojet  pow- 
ered U  S.  regi.'ltered  civil  airplane  unless 
IS  equipped  with  an  ap- 
proved altitudt  alertms  .system  or  device 
which  is  in  an  operable  condition  and 
meeto  certain  specified  requirements. 

As  a  result  pf  unforeseen  problems  in 
the  manufacture  and  distribution  of  the 
altitude  alertrig  equipment,  causing  a 
delay  m  timaly  installation,  many  af- 
r-cted  operators  petitioned  for  rule  mak- 
ing' to  extenfl  the  February  28.  1971 
compliance  d4te,  Accordmglv.  the  FAA 
idment  91-81  '35  PR 
id  the  compliance  date  of 
6  months  to  August  31. 


adopted    Amf 
16793  >   to  exte 

the  sectifin  i 
1971 

The   FA.\ 
m.erous  petitic 


,;is  re<.ently  received  nu- 
is  for  e.xemptions  from  air 
carriers  and  [other  interested  persons 
requesting  that  the  August  31,  1971  com- 
pliance date  ae  extended.  Based  on  the 
information  contained  in  these  petitions 
and  further  FIAA  study,  it  appears  that 
substantial  procurement,  delivery,  in- 
stallation, ana  reliability  problems  have 
an.sen  with  regard  to  altitude  alerting 
systems  or  devices.  Therefore,  we  believe 
that  an  extenion  of  the  compliance  date 
of  5  91.51  Is  m  the  public  interest.  Ac- 
cordingly, I  91  51  has  been  amended  to 
e.xtend  the  compliance  date  thereof  to 
February  29.   .972. 


RULES  AND   REGULATIONS 

Since  this  amendment  does  not  "hanee 
the  existing  rule,  but  merely  extends  the 
time  for  compliance,  I  find  that  public 
notice  and  procedure  thereon  are  not 
necessary,  and  that  the  amendment  may 
become  effective  in  less   than  30  days. 

In  consideration  of  the  foregoing, 
5  91.51 'a>  of  the  Federal  Aviation  Regu- 
tions  is  amended,  effective  August  31, 
1971,  by  strikmg  out  August  31,  1971," 
and  inserting  February  29,  1972,"  in 
place  thereof. 

(Sees.  313(a).  601(a),  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1364(a).  1421(a)):  sec. 
6(c).  Department  of  Transportation  Act, 
49  use.  1655(c)) 

Issued  in  Washington,  DC.  on 
September  3, 1971. 

K.  M.  Smith, 
Deputy  Administrator. 

|PR  Doc.71-13382  PUed  9-10-71;8:47  ftm) 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs 
Department  of  the  Treasury 
TD.  71-233] 

PART   1— GENERAL   PROVISIONS 

Port  of  Entry;   Harrisburg,    Pa. 

September  8.   1971. 

Notice  of  proposiU  to  designate  Har- 
risburg. Pa.,  as  a  port  of  entry  in  the  Cus- 
toms district  of  Philadelphia,  Pa.  (Region 
in » ,  was  published  m  the  Federal  Reg- 
ister of  August  20,  1971  f36  F.R.  16194). 
The  proposal  was  based  upon  the  need 
to  provide  better  Customs  service  in  the 
Philadelph^.  Pa.,  district.  No  objections 
U:>  the  proposal  were  received. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
tlie  Act  of  August  1.  1914,  38  Stat,  623, 
as  amended  '19  U.S.C.  2),  which  was 
delegated  to  the  Secretary  of  the  Treas- 
ur:.-  by  the  President  by  Executive  Order 
No,  10289,  September  17,  1951  (3  CFR 
Ch.  II  > ,  and  pursuant  to  authority  pro- 
vided by  Treasury  Department  Order  No. 
190.  Rev  7  -34  F  R.  15846  >,  Harrisburg, 
Pa.,  IS  hereby  designated  a  port  of  entry 
in  the  Philadelphia,  Pa  ,  district  (Region 
in»,  effective  as  of  September  15,  1971. 

The  geographical  limits  of  the  port  of 
HarrLsburg  will  mclude  all  the  cities, 
boroughs,  nllaees.  and  other  political 
subdivisions  within  the  outer  confines  of 
the  following  towmships  located  in 
Dauphin  County:  Derry.  Londonderry, 
West  Hanover,  East  Hanover.  South 
Hanover,  L-ower  Paxton,  Susquehanna, 
Swatara.  and  Lower  Swatara:  the  foUow- 
ine  townships  located  in  Cumberland 
County:  Upper  Allen.  Lower  Allen,  East 
Pennsboro.  Hampden,  Silver  Spring,  and 
Monroe:  and  Fairvlew  Township  located 
m  York  County,  all  in  the  State  of 
Pennsylvania. 

To  reflect  this  chance,  the  table  in 
5  1201  of  the  C>UEtoms  Regulations  Is 
amended  by  inserting  in  the  column 
headed  "Ports  of  entry"  in  the  Phila- 
delphia, Pa.,  district  (Region  HI)  "Har- 


risburg. Pa.  'TD  7l-233>,"  directly 
below  Chester,  Pa. 

(80  Stat.  379,  sec.  1.  37  Stat  434,  sec  I.  38 
Stat  623,  as  amended,  R.S.  251,  as  amended. 
sec.  624,  46  Stat.  769;  6  US  C.  3(n.  19  U  S  C. 
1,  2,  66,  1624) 

It  Is  desirable  to  make  the  Customs 
port  of  entry  available  to  the  public  as 
soon  as  possible.  Tlierefore,  good  cause  is 
found  for  dispensing  with  the  delayeci 
effective  date  provision  of  5  U.S.C. 
553(d). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

|PRDoc,71-13492  Filed  9-10-71:8  54  am] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans     Administration 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D — Administration  of  Educa- 
tional Benefits;  38  U.S.C.  Chapters 
34,  35  and  36 

Law  Courses 

This  regulation  measures  law  courses, 
in  terms  of  "full-time  "  and  "part-time". 
largely  on  the  basis  of  length  of  course 
rather  than  on  the  fact  that  they  may  be 
day  or  evening  courses.  The  latter  dis- 
tinction was  pragmatic  and  not  substan- 
tive and  no  longer  is  in  accord  with 
reality. 

Sectic«i  21.4274  is  revised  to  read  as 
follows : 

§21.4274      I.,aw  courses. 

(a)  Accredited.  A  law  course  in  an 
accredited  law  school  leading  to  a  stand- 
ard professional  law  degree  will  be  as- 
sessed on  the  ba,sis  of  credit  hours  as 
provided  in  §21,4273'a>  if  it  is  pursued 
at  a  rate  which  if  continued  will  assure 
completion  of  1.080  houis  of  classroom 
instruction  in  law  during  a  pericxl  of  90 
calendar  weeks,  i.e.  at  the  rat«  of  360 
hours  during  a  period  of  30  weeks  per 
year.  If  the  rate  at  which  the  course  is 
pursued  will  not  assure  completion  within 
that  pericxl,  the  course  will  be  a.ssc.ssed 
as  full-time  if  pursued  for  cnxlit  of  at 
least  14  semester  hours  or  the  equivalent; 
or  if  pursued  for  at  least  12  hours  or  the 
equivalent  and  the  school  charges  full- 
time  tuition  or  considers  it  to  be  full- 
time  attendance  for  other  administrative 
purposes;  otherwi.se  it  will  be  measured 
as  not  more  than  three-fourths  time. 

(b)  Nonaccr edited.  A  law  cour.se  lead- 
ing to  a  standard  professional  law  decree. 
completion  of  which  will  satisfy  State 
educational  requirements  for  admission 
to  legal  practice,  pursued  in  a  nonaccred- 
ited  law  school  which  requires  for  admis- 
sion to  the  cour.se  at  least  60  standard 
semester  units  of  credit  or  the  equivalent 
In  quarter  units  of  credit,  will  be  assessed 
on  the  basis  of  12  class  se.ssions  per  week 
lor  full-time  attendance.  If  the  course 
does  not  meet  these  requirements  it  will 
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be  assessed  on  the  basis  of  clock  hours  of 
attendance  per  week. 

I  72  Stat.  1114;  38  U.S.C.  210) 

This  VA  regulation  is  effective  the  dat€ 
of  approval. 

Approved:    September  7,  1971. 

By  direction  of  the  Administrator. 

(seal!  Pred  B.  Rhodes, 

Deputy  Administrator. 

[PR  Doc.71-13398  Piled  9-10-71;8:53  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   14 — Department  of  the 
Interior 

MISCELLANEOUS   AMENDMENTS   TO 
CHAPTER 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior,  contained  in  5 
U.S.C.  301,  Parts  14-1,  14-2,  14-3,  14-7, 
and  14-30  of  Chapter  14,  Title  41  of  the 
Code  of  Federal  Regulations  are  hereby 
amended  as  set  forth  below. 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
interested  parties  to  take  part  in  the 
rulemaking  process.  However,  the  new 
section  <  §  14-1.710-4i  and  the  amend- 
ments and  revisions  contained  herein 
are  minor  and  entirely  administrative 
in  nature  Therefore,  the  public  rule- 
making process  is  waived  and  this  addi- 
tion, plus  changes  will  become  effective 
upon  publication  in  the  Federal  Regis- 
ter (9-11-71). 

Warren  F  Brecht. 
Deputy  Assistant  Secretary 

of  the  Interior. 

September  3,  1971, 

PART   14-1— GENERAL 

1.  Paragraph  <b)  of  ?  14-1.000  is  re- 
vised to  read  as  follows: 

§  11-1.000      .S,  ope  of  part. 

•  «  *  •  * 

lb'  It  is  the  basic  policy  of  the  De- 
partment to  apply  Federal  Procurement 
Regulations.  Thus,  as  to  most  elements  of 
the  procurement  process,  substantive 
guidelines  will  be  found  by  reference 
thereto.  FPR  is  published  as  Chapter  1 
of  Title  41.  IPR  wUl  be  published  as 
Ciiapter  14  of  the  same  title. 

Subpart    14-1.0 — Regulation    System 

2.  Section  14-1.006-1  is  revised  to  read 
as  follows: 

§  11-1.006      I-suance, 

§  14—1.006—1      Code  arrangonii-nl. 

IPR  are  issued  in  the  Code  of  Federal 
Regulations  as  chapter  14  of  title  41. 
Public  Contracts  and  Property  Manage- 
ment Regulations  which  may  be  issued 
by  the  bureaus  and  oCBces  of  Interior  will 
be  identified  by  alphabetical  designations 


RULES   AND   REGULATIONS 

immediately  following  the  Department 
Codei  14 1 .  as  illustrate<i below : 

14.^ — Office  of  the  Secretary. 

14B — Office  of  Management  Operations. 

14C — Reserved 

14D — Bureau  of  Sport  Fisheries  and  Wild- 
life. 

14E — Bureau  of  Mines 

14F — Geological  Survey. 

14G — Office  of  Coal  Research. 

14H — Bureau  of  Indian  .\tTairs. 

14J — Bureavi  of  Land  Management. 

14K— National  Park  Service. 

14I_r — Reserved. 

14M — .Ma.ska  Power  Administration. 

14N — Bureau  of  Outdoor  Recreation. 

!4P^Reserved 

14R— Office  of  Sahne  Water. 

14S — Bureau  of  Reclamation. 

14T — Bonneville  Power  Administration. 

14U — Southeastern   Power  Administration. 

!4W— Southwestern  Power  Administration. 

14Z — Defen.se  Electric  Power  Administra- 
tion, 

Subpart    14—1.2 — Definition    of   Terms 

§   1  1-1.204        IDelHedl 

3  Subpart  14-1,2  is  hereby  amended 
by  the  deletion  of  §  14-1.204. 

Subpart    14-1.7 — Small   Business 
Concerns 

4.  Section   14-1.706-1  is  amended  by 

addition  of  the  following: 

§  ll-l.70(>-l       (.en.-ral. 

•  *  *  In  addition,  preferences  for  small 

business  .set-asides  for  construction  i  in- 
cluding repair,  maintenance  and  altera- 
tion >  m  excess  of  1500,000  sliall  be  con- 
.--ideied  on  a  ca.se-by-case  basis. 

5.  Section  14-1,708-2  is  revised  to  read 

as  follows: 

§11-1.708-2        \ppli(\iliilil:>      iin.l     pion-- 
«liir<-. 

The  contracting  officer's  determina- 
tion ( prepared  in  accordance  with  §  1- 
1.708-21  a >  <5>  of  this  title »  that  a  small 
business  concern  is  not  responsible  for 
reasons  other  than  deficiencies  m  ca- 
pacity or  credit,  together  with  all  sup- 
porting evidence  upon  which  the  determi- 
nation is  based,  shall  be  approved  by  the 
head  of  tiie  bureau  or  office  concerned, 
or  his  designee. 

6.  Subpart  14-1  7  is  amended  by  the 
addition  of  §14-1.710-4. 

§   It— 1.710— 4       RrvlcH    of  siibcoiiinu  i!mu 
program. 

<&>  It  shall  be  tlie  responsibility  of 
contracting  officers  to  determine  when 
periodic  reviews  of  contractors  and  sub- 
contractors are  necessary  to  determine 
the  adequacy  of  their  "small  busine.ss 
subcontracting  programs."  The  contract- 
ing officer  may  at  his  discretion  appoint 
or  request  any  appropriate  official  or  or- 
ganization to  make  the  review  for  him. 
The  contracting  officer  should,  as  he 
deems  appropriate,  make  arrangements 
for  participation  by  representatives  of 
the  Small  Business  Administration  in  the 
review. 

<bi  Before  making  a  review  the  con- 
tracting officer  shall  ask  the  contractor 
whether  or  not  a  periodic  review  of  his 
small  business  subcontracting  program 


18.30r> 

luis  been  made  within  the  preceding  12 
months  by  another  Government  procur- 
ing agency.  If  the  contractor  has  been 
reviewed  he  should  be  asked  t«  furnish 
the  name  and  address  of  the  reviewing 
agency.  If  it  is  verified  that  a  review  has 
been  made  within  the  preceding  12 
months,  that  review  will  satisfy  the  re- 
quirements of  5  1-1,710-4  of  this  title. 


PART    14-2— PROCUREMENT   BY 
FORMAL   ADVERTISING 

Subpart    14-2.1 — Use    of    Formal 
Advertising 

1.  The  above  appearing  title  of  Sub- 
part 14-2.1  is  substituted  for  the  heading 
"Types  of  Contracts  " 

Subpart    14-2.2 — Solicitation    of    Bids 

§  1  1-2.207       i  Aiiu-ruletl  1 

2.  The  title  "Amendments  of  invita- 
tions for  bids"  is  substituted  for  the 
heading  MLscellaneous  rules  for  solici- 
tation of  bids  '  in  §  14-2.207. 


PART    14-3 — CIRCUMSTANCES 
PERMITTING    NEGOTIATION 

Subpart    14-3.1 — Use   of   Negotiation 

3.  The  above  appearing  subpart  !,ead- 
ing  is  inserted  immediately  preceding 
I  14-3.103  Dissejuination  of  procure- 
ment information. 

Subpart   14—3,2 — Circumstances 
Permitting    Negotiation 

4.  Tlie  above  appeanr.g  Subpart  14- 
3.2 — Circumstances  Permitting  Negotia- 
tion" is  substituted  for  §  14-3.2  Cir- 
cumstances permitting  negotiation. 

Subpart   14—3  3 — Determinotions, 
Findings,    and    Authorities 

5.  The  above  ap;>eanng  Subpart  14- 
3  3 — Determinations.  Findings,  and  Au- 
thorities" IS  substituted  for  §  14-3.3  De- 
tcnninations,  findings,   and   authorities. 

6.  Section  14-3  303  is  revised  to  read 
as  follows : 

S   1  4— .3.. 3 0.3       Dtltriiiinalion*  inid   (iruliin;- 
lij  the  lirufl  of  llir  afjeno. 

The  heads  of  bureaus  and  offices  shall 
make  the  determinations  and  findings 
required  by  5  1-3,211  of  this  title  and 
§  14-3.211  when  the  contract  v^-ill  not 
require  tiie  expenditure  of  more  than 
$25,000 

Subpart    14—3.4 — Types    of    Contracts 

7.  The  above  appearing  Subpart  14- 
3.4 — Types  of  contracts"  is   substituted 

for  5  14-3,4     Types  ot  contracts. 

Subpart   14—3.6 — Small   Purchases 

8  The  above  apf)earing  "Subpart  14- 
3  6 — Small  Purchases"  is  substituted  for 

§14-3.6     Small  purchases. 

Subpart   14—3.8 — Price  Negotiation 
Policies   and   Techniques 

9  The  above  appearing  Subpart  14- 
3.8 — Price     Negotiation     Policies     and 
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Techniques" 
Price  negotia\ 


la  snbstitnted  for  I  14-3.8 
ion  voHciet  and  techniques. 


PART  14-r— CONTRACT  CLAUSES 

Subpart    14--7.1 — Fixed-Price    Supply 
Contracts 

1  Section  1)4-7  153  is  revised  to  read  as 
follows ; 

§  14—7.133       nrean    freight    Hhipni<»nl«- 
u*r  of  Aiaeriran-flax  vm?*^!*— report*. 

'  a '  It  is  trte  policy  of  Interior  to  en- 
courage and  foster  the  American  Mer- 
chant Marina.  Pursuant  to  the  provisions 
of  section  90 1  b »  of  the  Merchant  Marine 
Act  of  19.36  46  US.C.  1241  >  invitations 
for  bids  and  requests  for  proposals  shall 
in  appropriat?  cases  contain  the  follow- 
ing provision 

U.-<-FL^^.   Ve.ssel  Provision 

The  Contraqtt  r  agrees  to  ship  on  prl- 
7»tely  owned  tl.S  -Sag  commercial  vessels  at 
least  50  per  ceruim  of  the  gross  tonnage  of 
any  eqiupmeT.k  maierlais.  or  commodities 
.computed  sepkraiely  ror  dry  bulk  carrier- 
dry  cargo  Unert,  and  tanfeersi  which  may  b«' 
transported  on  ocean  vessels,  Pursua:.'.  •i, 
section  901  ib  [of  the  Merchant  Marir.e  Act 
1936.  a-s  amenied  (46  U  S  C.  sec  1241  ib)l. 
the  Secretary  ir  his  duly  authorized  repre- 
sentative mav  permit  .shipment  in  a  manner 
other   than    that    required   by   this   provision 


upon  the  basi- 


of  evidence  fun.ished  bv  the 


Contractor  tha ;  U  S -flag  commercial  ves.sels 
are  not  availab  e  at  fair  aiid  rea.^onable  rates 
fcr  U  S -flag  commercial  vessels  The  Con- 
tractor will  be  required  to  certify  compli- 
ance with  this  Jequirement  prirr  'o  flna!  pay- 
ment. For  purooses  of  this  section,  the  term 
■privately  owned  tJS-flag  commercial  ves- 
sel.s"  shall  nofl  be  deemed  to  Include  any 
vessel  which,  subsequent  to  September  21. 
1961  shall  hava  been  either  -ai  built  out.<;ide 
the  United  Stites.  (bi  rebuilt  outside  the 
United  States,  er  i  c  i  documented  under  any 
foreu'n  reeistr'.l.  until  .-ucti  vessel  .^hall  have 
been  documented  under  the  laws  of  the 
United  States  fcr  a  perind  of  3  year< 

ibi  Each  i.ffected  bureau  and  office 
shall  submit,  o  the  Chief.  Office  of  Mar- 
ket Developmiint,  Cargo  Preference  Con- 
trol Center  Maritime  .'\dmimstration. 
VS.  Departmjnt  of  Commerce,  a  report 
as  follows 

Within  20  wcikmg  days  of  the  date  ;  .'  luau- 
Ing  for  each  ihlpment  originating  Lu  the 
United  .?ta-p<  ?r  within  30  workinj^-  days  fcr 
each  shipment  criarinatlng  outside  the  United 
consisting,  where  obtainable, 
"otated    and    legible    copy    In 


States,  a  rep<.irt 

of  a   properly 

English  of  the  tcean  bCl  of  lading   If  a  copy 


of  the  bill  of 

In  English,  the 


idlng  is  unobtainable  or  not 
report  shai'.   be  made  in  the 


format  foUo-.vi^g 

US.    DEP.talrMENT    i.'F    rue    I.vTEKioR 

Date 


Bureau  or  Office 

Cargo   Pref?rence   Shipment   Report 

Vessel    name. 

Ve.ssel    flag 

Date   of  loadink. 
Port  of  loading. 
Port  of  final  diicharge. 
Commodity    deicrlptlon. 
pounds. 


RULES   Ahrt)    REGULATIONS 

Subpart   14-7.6— Fixed-Price 
Construction    Contracts 

2.  A  new  secUon  headuig  is  added 
preceding  }  14-7,602-50'  6i(  a  >  'Fhe  effect 
of  this  IS  only  to  change  the  heading  and 
arrangement  of  subheads  No  changes 
have  been  made  in  the  text  or  required 
clauses.  The  new  section  heading  reads 
as  f oUow.s : 

§  14-7.602-50  (fi)       I.<>.m1  taxes. 


Gross  weight  In 

Total  ocean  freight  rcTenne  In  UjS.  dollBJS 


PART    14-30 — CONTRACT 
FINANCING 

Subpart   14-30.2 — Basic   Policies 

5  11-30.250      rRcdeMKnaiedl 

1.  The  numbering  of  §  14-30  50  Con- 
tract debts — compromise,  suspension,  or 
termination  has  been  changed  to  §  14- 
30.250  with  the  same  title. 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

SUBCHAPTER    D — GRANTS 

PART    59a — NATIONAL    LIBRARY    OF 
MEDICINE  GRANTS 

Grants  for  Improving  and  Expanding 
Basic  Resources 

On  January  30,  1971,  a  notice  of  pro- 
posed rule  makiitfr  wa.'^  published  in  the 
Federal  Register  i36  F,R,  1484-1485) 
proposing  to  amend  Subpart  B  of  Part 
59a  of  the  Public  Health  Service  regula- 
tions governing  the  award  of  grants  for 
improving  and  expanding  basic  resources 
of  medical  libraries  and  related  instru- 
mentalities ur.der  section  396  '  formerly 
section  397  J  of  the  Pubhc  Health  Serv- 
ice Act  in  order  to  implement  amend- 
ments to  such  section  made  by  the 
Medical  Library-  A.ssistance  Extension 
Act  of  1970,  Public  La';^-  91-212.  The  pro- 
posed amendment.5  were  prepared  with 
the  advice  and  assistance  of  the  Board  of 
Reser.ts  of  the  National  Library  of 
Medicine. 

In  addition,  it  was  proposed  to  amend 
such  regulations  to  reflect  Reorganiza- 
tion Plan  No,  3  of  1966  and  Reorganiza- 
tion Orders  of  the  Secretary-  of  Health, 
Education,  and  Welfare  of  March  13  and 
April  1 .  1968    33  F,R  4894.  5426  > . 

Views  and  arguments  respecting  the 
proposed  amendments  were  invited  to 
be  submitted  within  30  days  of  the  pub- 
lication of  the  notice  in  the  Federal 
Register,  No  comments  were  received 
within  the  30-day  period  allowed  and 
the  proposed  am.endments  are  hereby 
adopted  without  change,  except  for 
minor  technical  changes  in  the  authority 
provision.  The  amendments  shall  become 
effective  30  days  after  publication  in  the 
PlDKRAL  Register. 

1.  The  title  of  Subpart  B  of  Part  59a 
Is  amended  to  read  as  follows : 


Subpart  B — Grants  for  Establishing, 
Expanding,  and  Improving  Basic 
Resources. 

2.  The  Isstilng  authority  for  Subpart 
B  of  Part  59a,  appearing  Immediately 
aft«r  the  title,  is  revised  to  read  as 
follows : 

Authority:  The  provisions  of  this  Subpart 
B  Issued  under  sees.  ,392.  396.  79  Stat,  1060, 
lOaa,  as  amended,  42  U.S.C,  280b-2  280b-7. 
Reorg.  Plan  No  i  of  1966:  3  CFR  1966  Comp.; 
Reorg.  Ords.  and  Delegations  of  Mar  13  and 
Apr.  1,  1968  (33  FR  4894.  5426).  §  59a  15(c) 
also  Issued  under  .sec  398,  79  Stat  1066  as 
amended:  42  U  S,C  28ut^9. 

3.  All  references  in  Subpart  B  of  Part 
59a  to  Surgeon  General"  and  'Surgeon 
General's"  are  deleted  and  the  term 
"Secretary"  or  "Secretary's"  are  substi- 
tuted in  lieu  thereof,  respectively. 

4.  Section  59a. U  is  amended  to  read 
as  follows : 

§59a.ll      .4p|>lkaL.l.t>. 

The  provisions  of  this  subpart  apply 
to  grants  for  establishing,  expanding,  and 
improving  basic  resources  as  authorized 
by  section  396  of  the  Public  Health  Serv- 
ice Act. 

5.  Section  59a.  12  is  amended  by  delet- 
ing paragraphs  (c),  'e),  and  <f)  and 
substituting  in  lieu  of  paragraph  <c)  the 
following  new  paragraph : 

§  59a.  12       Dtlinilioiis. 

•  •  •  •  . 

<C)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  dt  le<?ated. 

•  •  »  *  • 

'ei    [Deleted] 
<f)    [Deleted] 

6.  Section  59a.l5  is  revised  to  read  as 
follows : 

§  59a.  15      Grant  .A*.  .iriK. 

<a)  General  Within  the  limits  pro- 
vided by  law  and  to  the  extent  of  funds 
available,  the  Secretary  shall  award 
grants  to  those  applicants  whose  pro- 
posals for  establishment,  expansion,  or 
improvement  will  in  his  judgment  best 
promote  the  purposes  of  section  396  of 
the  Act. 

(b)  Determination  of  award  amount. 
The  amount  of  any  award,  not  to  exceed 
$200,000,  shall  be  determined  bv  the 
Secretary: 

1 1)  On  the  basis  of  the  scope  of  medi- 
cal library  or  related  services  provided 
by  the  applicant  in  relation  to  the  papu- 
lation and  purpo.ses  served  by  it.  taking 
into  account  the  following  factors: 

<ii  The  number  of  graduate  and 
undergraduate  students,  and  physicians 
and  other  practitioners  in  the  sciences 
related  to  health  making  u.se  of  the  appli- 
cant's library  resources; 

'ii>  The  tjije  of  supportive  staffs.  If 
any,  available  to  the  applicant's  Library; 

(Hi)  The  type,  size,  and  qualificationfi 
of  the  faculty  of  any  schocrf  with  which 
the  applicant  Is  affiliated; 
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tiv)  The  staff  of  any  hospitals  or 
clinics  with  which  the  applicant's  librarj- 
is  affiliated; 

(v>  The  geograpliic  area  served  by 
such  applicant  and  the  availability,  with- 
in such  area,  of  medical  library'  or  re- 
lated services  provided  by  other  libraries 
or  related  instrumentalities:  and 

1 2 1  Shall  be  in  such  amoimt  as  in  the 
Secretary's  judgment  will  assure  ade- 
quate continuing  financial  support  of  the 
applicant's  proposed  activity  from  other 
sources  during  and  after  the  period  of 
award.  In  making  such  determination, 
the  Secretary  shall  take  into  considera- 
tion the  level  of  non-Federal  support  for 
the  proposed  activity  for  periods  prior 
to  the  fiscal  year  in  which  a  grant  is 
made  and  shall  require  assurance  from 
the  applicant  that  such  support  will  not 
be  diminished  as  a  result  of  such  award 
and  that  adequate  support  for  such  ac- 
tivity will  he  continued  during  and  after 
the  period  of  Federal  assistance:  Pro- 
vided, That  subject  to  such  exceptions  as 
the  Secretary  may  determine  to  be  neces- 
sary for  the  orderly  administration  of  the 
grant  program  hereunder,  no  grant  shall 
be  made  for  less  than  $1,000. 

(CI  Payments.  The  Secretary  shall 
from  time  to  time  make  payments  or  pro- 
vide materials,  to  a  grantee  of  all  or  a 
portion  of  any  grant  award.  Payments 
may  be  made  either  in  advance  or  by  way 
of  reimbursement  for  expenses  incurred, 
or  to  be  incurred,  for  the  grant  purposes 
and  in  such  amounts  or  installments  as 
best  to  promote  prompt  establishment, 
expansion  and  or  improvement  of  the 
medical  library  or  related  instrumental- 
ity. This  provision  relating  to  grant  pay- 
ments shall  also  be  applicable  to  awards 
pursuant  to  section  398  of  the  act. 

7.  Section  59a. 16' a »  is  revised  to  read 
as  follows : 

§  59a.  16      Terniinalion. 

(a)  Term.ination  by  the  Secretary.  Any 
grant  award  may  be  revoked  or  termi- 
nated by  the  Secretary  in  whole  or  in  part 
at  any  time  when,  in  his  judgment,  the 
grantee  has  faOed  Ln  a  material  respect 
to  comply  with  the  act  or  the  regulations 
of  this  subpart.  The  grantee  shall  be 
promptly  notified  In  writing  of  any  such 
determination  and  given  the  reasons 
therefor.  'Within  10  days  after  receipt  of 
such  notice,  or  such  longer  period  as  the 
Secretary  may  allow,  the  grantee  may 
request  a  reconsideration  of  such  termi- 
nation and  shall  be  afforded  an  opportu- 
nity to  present,  orally  or  in  writing,  such 
information  or  argument  as  may  be 
pertinent. 

•  •  *  •  • 

§  59a. 21       [Annndedl 

8.  Section  59a.21  is  amended  by  de- 
leting after  the  word  "Secretary"  in  the 
second  sentence,  the  words  "of  Health. 
Education,  and  Welfare". 

Dated:  August  17,  1971. 

John  P.  Sherman. 
Acting  Director, 

National  Institutes  of  Health. 

Approved:  September  7,  1971, 

Elliot  L.  Richardsok. 
Secretary. 
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RULES  AND   REGULATIONS 

Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

Table  of  Frequency  Allocations 

Order.  In  the  matter  of  amendment 
of  the  Table  of  Frequency  Allocations  in 
Part  2  of  the  Commission's  rule.--  and 
regulations  to  revise  footnote  US23  and 
add  new  footnote  US116. 

1.  The  commission,  in  cooperation  with 
the  Ofllce  of  Telecommunications  Policy 
<OTP»,  is  hereby  amending  Part  2  of  its 
Rules  to  reflect  certain  conditions  of 
Government  access  to  the  bands  76-88 
MH7,  88-100  MH/,  890-^902  MHz.  and 
928-942  MHz. 

2  Tlie  OTP.  in  evaluating  Govern- 
ment frequency  requirements,  has  deter- 
mined that  Government  use  of  the  bands 
76-88  MHz  and  88-100  MHz  in  Alaska 
is  mainly  of  a  fixed  .service  nature. 
Therefore,  footnote  US23  in  5  2.106  of 
the  Commission's  rules  is  being  amended 
tc  reflect  this  change. 

3.  The  OTP  has  also  recommended  the 
addition  of  footnote  US116  to  the  Table 
of  Frequency  Allocations,  which  would 
be  applied  to  the  bands  890-902  MHz  and 
928-942  MHz.  This  footnote  excludes 
future  Government  assignments,  except 
for  special  cases  stated  in  the  footnote, 
and  restricts  the  operation  of  Govern- 
ment assignments  presently  in  the  bands 
This  footnote  is  required  as  a  result  of 
the  allocation  proceedings  in  Docket  No, 
18262  (see  First  Report  and  Order  and 
Second  Notice  of  Inquiry.  35  FR  8644, 
June  4,  19701. 

4.  Authority  for  the  amendments  is 
contained  In  sections  4(i>.  5(d>(i)  and 
303 'r")  of  the  Communications  Act  of 
1934,  as  amended  Because  the  amend- 
ments affect  only  Government  assign- 
ments, prior  notice  and  effective  date 
provisions  of  section  4  of  the  Admin- 
istrative Procedure  Act.  5  U  S  C  553.  do 
not  apply. 

5.  i4ccordin!7/j/,  if  is  ordered,  Tliat  ef- 
fective September  16,  1971,  Part  2  of  the 
Commission's  rules  is  amended  as  set 
forth  below. 

(Sees    4,  5,  303    48  Stat     as  amended,  1066, 

1068,   1082:   47  USC    154,   155,  303) 

Adopted:  September  1,  1971. 

Released:  September  3,  1971 

Feperal  Communications 
Commission, 
[seal]         Ben  P.  'Waple, 

Secretary 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

In  §  2  106,  footnote  designator  US116  is 
added  in  column  5  for  the  frequency 
bands  881-902  MHz  and  928-947  MHz, 
footnote  US23  is  revised,  and  US116 
added  to  read  as  follows: 


18.307 

US23  In  Alaska,  the  frequency  bends  76-88 
MHz  and  88-100  MHz  are  allocated  to  the 
GoverfiiTient  and  non-Government  fixed 
servlces,^^_^^ 

•  •  •  •  * 

US116     In    the    bands    890-902    MHz    and 

928-942  MHz,  no  new  assignments  are  to  be 
made  to  CSovernment  radio  stations  after 
July  10,  1970,  except,  on  a  case-by-case  basis, 
to  experimentaJ  stations  and  to  additional 
stations  of  existing  networks  In  Alaska,  Gov- 
ernment assignments,  existing  prior  to  July 
10,  1970,  to  stations  in  Alaska  and  to  stations 
in  support  of  the  doppler  velocity  attitude 
projectile  (DOVAP)  system  may  be  continued. 
All  other  existing  Government  assignments 
shall  be  on  a  secondary  basis  to  stations  In 
the  non-Government  land  mobile  service  and 
shall  be  subject  to  adjxistment  or  removal 
from  the  bands  890-902  MHz  and  928-942 
MHz  at  the  request  of  the  PCC. 

IFR  Doc.71-13393  PUed  9-10-71:8:53  am) 


Commissioner  Johnson  absent. 


(Docket  No.  18908) 

PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS 

Domestic  Telegraph  Service;  OflHce 
Conversion  Program  of  Western 
Union  Telegraph  Co 

Order.  In  the  matter  of  domestic  tele- 
(.iiaph  service  inquiry  into  the  ofiQce  con- 
version program  of  the  Western  Union 
Telegraph  Co. 

1.  The  Chief.  Common  Carrier  Bu- 
reau, acting  pursuant  to  his  delegated 
authority  has  under  con.siderauon  a  for- 
mal request  of  the  Western  Union  Tele- 
t:raph  Co,,  dated  Augu^^t  2,  1971.  for  an 
extension  of  time  from  September  1, 
1971,  to  January  1.  1972  withm  winch  to 
comply  with  certam  orders  of  tlie  Com- 
mission m  I  lie  above  captioned  proceed- 
ing '36  F.R.  42661.  OpiX).sinp  comments 
of  the  United  Telepraph  Workers,  AFI^ 
CIO,  have  been  filed  seeking  denial  of 
any  extension  whatsoever.  In  response 
to  the  UTW  ob.iections,  Wa^tern  Uiuon 
has  provided  additional  considerations 
bearing  on  the  request  for  ixistjxinemcnt 
and  at  the  same  time  substituted  Decem- 
ber 1,  1971  as  the  suggested  date  for 
compliance.  In  response  to  Uiai  further 
request,  the  UTW  lias  reiterated  its  op- 
position to  the  tirant  of  ajiy  postpone- 
ment. For  the  reasons  stated  below,  the 
request  for  an  extension  vmtil  Decem- 
ber   1,    1971   is   prant«l. 

2,  In  the  "Rejwrt  and  Order"  relea.^ed 
March  3,  1971,  27  PCC  2d  787  the  Com- 
mLssion  concluded  that  the  plaiis  of 
Western  Union  to  close  hundreds  of  class 
I  office."?  generally  in  medium  or  small 
sized  cities  and  to  substitute  therefor 
local  telegraph  agencies  would  serve  the 
public  int/'rest.  In  so  c-cincluding,  how- 
ever. It  estabh.'hcd  certain  new  criteria 
wliich  were  to  be  followed  m  the  conver- 
sion of  such  oflicps  One  such  criterion 
was  the  requirement  tliat  telegraph 
agents  be  required  to  sign  contracts  con- 
taining specified  pro\isions.  All  existing 
agents'  contractus  were  to  be  conformed 
to  the  new  requirements  by  September  1, 
1971  and  the  Commission  was  to  be  noti- 
fied no  later  than  that  date  whether  such 
re\1sions  had  been  made.  See  27  FCC  2d 
at  819-820:  47  US.C.  section  63.91 'a i. 
Another  condition  to  the  approval  of 
the   conversion   program   was    that   the 
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America   Both 
May  31.  1971, 
■Aork    July    2f 
members  are 
m  the  New  Yorii 
a  settlement  wt 
ir.g    that    the 
pui-iumg  full  ct 
qmrement^  set 
contends   that 


and    will    lead 
for  sometime 


is.;os 

company  undertake  a  -tudy  of  the  speed 
of  .service  throi^sh  its  claoo  9-C  and  11-B 
agencies  and  w  report  the  results  of  such 
a  study  to  the  Commission  prior  to  Sep- 
tember 1,  1971    See  27  FCC  2d  at  829-830. 

3  Western  ITnion  seelcs  to  delay  im- 
plementation of  these  two  requirements 
until  Decembei  1.  1971,  in  view  of  the 
intervening  strike  action  of  the  two  labor 
uniorus  repre.santing  Western  Union's 
labor  force,  Uaited  Telegraph  Workers 
and    the    ComfiLmications    Workers    of 

ions  went  out  on  strike 
nd  the  UTW  returned  to 
1971.  the  CWA,  whose 
most  exclusively  located 
area,  has  not  yet  reached 
th  the  company  Alleg- 
mpany  '  was  diligently 
mpliance"  with  U-ie  re- 
ut  above.  Western  Union 
he  strike  action  forced 
the  su^spei'Lsionl  of  normal  management 
functions  for  tfie  duration  of  the  striKe 
o  continued  difficulties 
ereafter.  In  view  of  these 
difiiculues  and  I  the  continuation  of  the 
stnke  in  the  Net  York  metropolitan  au-ea 
Western  UniorJ  seeks  the  delay  recited 
above 

4  The  Revert  and  Order  m  Docket 
No  18908  contemplated  a  period  of  6 
months  in  which  to  permit  Western 
Union  to  come  mto  compliance  with  the 
requirements  a';  issue  However,  a  com- 
plete work  stoppage  of  2  months'  dura- 
tion ever>-wher<  except  in  the  New  York 
City  area,  where  the  stoppage  is  still 
m  effect,  ha^  apparently  had  a  severe  mi- 
pact  on  the  conduct  of  administrative 
affairs,  some  agents  were  lost  to  the  com- 
pany during  thd  stnke  and  had  to  be  re- 
placed, a  time-consuming  process.  Other 
disrupuons  reci:e<l  by  the  company  have 
made  it  unrealistic  to  hold  Western 
Union  to  the  original  schedule.  While 
the  UTW  vTgorfiUsly  opposes  the  request 
it  presents  no  I  acts  which  substantially 
weaken  the  conipany's  argument  m  sup- 
port of  the  requested  delay.  In  view  of 
all  the  circumitances,  an  extension  of 
3  months  is  wjarranted,  and  is  hereby 
granted  Further  request.5  for  extensions 
will  be  granted  only  upon  a  persuasive 

he  inability  to  meet  the 
Irises  from  ca'oses  of  a 
tture  and  which  are  be- 
yond the  comaany's  ability  to  control 
or  overcome, 

S/.  It  1.5  ordered.  That  pur- 
f '  of  the  rules,  47  CFR 
request  for  extension  of 
time  to  comply  [with  the  orders  specified 
above  from  September  1,  1971  to  Decem- 
ber 1.  1971  13  grknted 

Adopted;  Auiust  31,  1971. 
Released    September  2.  1971. 


showing  that 
new  deadline 
fundamental  n< 


5  AccordiriQi, 
suant  to  5  0  303 
5  0  303  f >    the 


[SEAL 


Bernard  Strassburg, 


Chief.  Common  Carrier  Bureau. 
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RULES   AND    REGULATIONS 

I>x;ket  No   19263,  RM    :'.iH4: 

PART  73 — RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;  Certain 
Stations  in   Mississippi 

Ri^port  and  order  1.  The  Commission 
has  before  it  the  notice  of  proposed  rule 
making  in  this  proceeding  adopted  June 
16.  1971.  to  amend  the  Table  of  Tele- 
vision Assignments  '§73.606ib>  of  the 
rules  I  regarding  educational  television 
assignments  in  the  State  of  Mississippi 
I  FCC  71-640:  36  F.R.  12043 1.  Issuance 
of  the  notice  followed  the  submission  of 
a  petition  for  rule  making  by  the  Missis- 
sippi Authority  for  Educational  Tele- 
vision I MAET I .  In  addition  to  MAET's 
comments  and  reply  comments  in  sup- 
port of  various  changes  and  additions 
m  the  educational  assignments  in  the 
State,  comments  were  also  filed  by  the 
Lawyer's  Committee  for  Civil  Rights 
Under  Law  Committed  on  behalf  of 
Mrs  Paul  S  Derian  and  Mr.  Alex  Waites, 
both  of  Jackson.  Miss. 

2  Originally    MAET  had  included  in 

Its  subpiission  requests  for  both  a  VHP 
assignment  and  a  substitute  UHF  assign- 
ment to  Booneville  Subsequently,  after 
the  proposed  \'HF  assignment  presented 
problems  MAET  amended  its  petition  so 
as  to  delete  any  proposal  for  a  substitute 
ETV  channel  at  Booneville,  Simultane- 
ously, It  filed  a  new  petition  'RM-1746i, 
seeking  Ciiannel  '12  for  BcHjneville.  The 
latter  will  be  considered  separately  and 
arted  on  m  the  near  future  Meanwhile, 
a.s  disrus.-,ed  below,  we  are  assigning 
Channel  '20  to  Booneville  as  originally 
requested  by  MAET  and  proposed  in  the 
notice  nerem. 

3  The  only  other  comments  in  this 
proceeding  were  filed  by  the  Commit- 
tee and  these  comments  were  directed 
to  questions  and  reservations  it  has  re- 
sardmg  MAET's  bona  fides  in  the  area 
of  fair  and  equitable  treatment  of  white 
and  black  Mississippians  and  the  ways 
in  which  the  stations  MAET  proposes 
to  establish  would  be  used  in  responding 
to  the  needs  of  Mississippi's  citizenry. 
Where  it  to  be  satisfied  on  these  counts, 
the  Committee  stood  ready  to  endorse 
the  plans  of  MAET, 

4  While  the  points  raised  by  the  Com- 
mittee are  matters  of  significance,  they 
are  not  proi)erly  directed  to  a  proposal 
to  revi.se  educational  television  assign- 
ments Rather,  questions  such  as  these 
.-hould  be  raised  in  connection  with 
specific  applications  filed  by  MAET.  It  is 
m  connection  with  licensing,  not  rule 
making  that  such  points  are  properly 
raised,  for  the  rule  making  grants  no 
authority  to  MAET  The  merits  of  the 
Committee's  objections  can  be  con- 
sidered when  MAET  files  applications 
seeking  such  authority  to  construct  and 
operate  In  addition,  we  note  that  MAET 
has  addres.sed  it-self  to  these  matters  in 
Its  reply  comments  and  has  endeavored 
to  provide  the  assurances  sought  by  the 


Committee.  For  the  reasons  mentioned 
we  need  not  decide  the  need  for  or  the 
adequacy  of  these  assurances 

5.  As  to  the  need  for  the  changes  pro- 
posed, MAET  submitted  considerable  in- 
formation on  the  uses  to  which  it  would 
put  these  channels  in  effectuating  a 
statewide  educational  television  plan 
Considerable  funding  has  been  provided 
by  the  State  legislature  and  MAET  is 
eager  to  proceed  promptly  to  apply  for 
and  establish  operations  on  these  chan- 
nels. MAET's  plans  as  detailed  in  its 
various  submissions,  are  wide  ranging 
and  extensive,  dealing  with  a  multiplicity 
of  educational,  social  and  cultural  needs 
in  the  State  of  Mississippi.  As  de.scribed 
by  MAET.  Mississippi's  needs  are  sub- 
stantial and  its  economic  resources 
limited.  Through  use  of  this  medium, 
MAET  hopes  to  be  able  to  make  advances 
in  education  in  the  State  in  ways  which 
would  be  difficult  to  provide  through 
conventional  pubhc  education  methods. 

6.  MAET's  propo.-ed  State  network 
would  provide  complete  State  coverage, 
and  charmels  are  available  for  this  with- 
out impinging  on  the  needs  of  neighbor- 
ing States.  Thus,  we  find  that  the  need 
for  channels  to  accomplish  these  pur- 
poses has  been  documented  and  that  such 
assignments  would  be  consistent  witli 
the  provision  of  .section  307' bi  of  the 
Act.  The  only  remaimng  question  relates 
to  assignment  of  the  particular  chamiels 
requested.  As  we  indicated  in  the  notice, 
computer  studies  indicated  that  several 
changes  in  the  proposed  a.ssignments 
might  be  more  efficient  in  terms  of 
changes  in  terms  of  future  preclusions. 
MAET  responded  that  it  saw  greater 
virtue  in  adoption  of  the  plan  as  it  pro- 
posed, and  stated  that  our  proposal  to 
use  Channel  *22  m  lieu  of  Channel  '18 
in  Oxford  as  MAET  proposed,  would  pro- 
duce no  public  benefit  Rarther,  MAET 
contended,  it  would  have  to  divert  con- 
siderable funds  to  overcome  the  difHcul- 
ties  in  receiving  the  relay  signal  of  the 
Greenwood  station  on  Channel  '23  '  be- 
cause of  the  strong  field  from  lUs  own  op- 
eration on  Channel  '22 

7.  After  consideration  of  the  matter 
we  have  concluded  that  adoption  of  the 
changes  proposed  by  MAET  wouJd  best 
serve  the  public  interest  Although  com- 
puter studies  had  indicated  that  tlie 
group  of  channels  proposed  by  the  Com- 
mission might  be  more  efficient  than 
those  proposed  by  MAET.  this  matter 
assumes  a  lesser  smmficance  in  an  area 
like  Mississippi  where  .saturation  is  at  a 
rather  low  level  In  addition,  while  we  do 


'  Just  as  with  any  other  applicant,  MAET 
would  be  expected  to  comply  with  the  Com- 
mission's Equal  Employment  Opportunity 
program  requiring  positive  recruitment, 
training.  Job  design  and  other  mea-sures 
needed  to  insure  genuine  equality  of  oppor- 
tunity to  participate  fully  in  all  organiza- 
tional units,  occupations  and  levels  of 
responsibility  In  the  station  " 

'This  channel,  already  in  the  table.  Is  not 
Involved  In  this  proceeding. 
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not  ordinarily  consider  the  needs  of  an 
off-the-air  relay  system  in  determining 
which  channel  to  assign,  this  situation  Is 
different  in  two  respects.  First,  unlike 
commercial  broadcasters,  MAET  would 
never  be  able  to  recoup  the  high  cost^  of 
the  equipment  necessary  to  receive  the 
relay  signal.  Even  more  importantly,  Mis- 
sissippi's educational  needs,  and  its  lim- 
ited tax  resources  to  meet  them,  mean 
that  needed  funds  would  be  diverted  to 
noneducational  expenditures.  Even  in  a 
case  like  this,  it  may  become  necessary 
to  specify  a  channel  which  would  require 
such  expenditures  if  the  difference  in  the 
efficiency  of  the  channels  is  great  and  the 
level  of  saturation  is  high.  Our  informa- 
tion does  not  indicate  that  either  condi- 
tion prevails.  Accordingly,  we  will  adopt 
the  proposal  generally  as  requested  by 
MAET. 

8.  However,  we  are  departing  from  the 
MAET  request  in  one  request,  and  are 
adopting  the  proposed  assignment  to 
Channel  *20  at  Booneville,  even  though 
petitioner  apparently  does  not  desire  it  at 
this  time,  preferring  to  wait  for  a  possible 
■VHF  assignment  there  as  it  has  requested 
in  RM-1746.  As  indicated  above,  such  an 
a.ssigrmient  may  present  some  problems, 
and  we  do  not  believe  it  desirable  to  make 
the  prompt  rendition  of  educational  serv- 
ice contingent  on  their  successful  reso- 
lution, especially  since  it  may  take  some 
time.  The  UHF  assignment  may  be  made 
consistent  with  MAET's  other  requests, 
and  accordingly  is  adopted  herein. 

9.  Authority  for  the  adoption  of  the 
amendments  proix)sed  herein  is  con- 
tained In  sections  4fl),  303 'r^  and  307 
(b>  of  the  Communications  Act  of  1934, 
as  amended. 

10.  In  accordance  with  the  foregoing, 
It  is  ordered,  That  effective  October  14, 
1971,  the  Television  Table  of  Assignments 
(5  73.606(b)  of  the  rules)  Is  amended  to 
read  as  follows: 

city  (ail  in  MlBslsslppl)  :  Channel  No. 

BooneviUe    '20 

Clarksdale    '22 

Columbia   •45 

Columbus 4-,  37,  •43 

HaUleeburg 22,  ^47 

Natchez   •42 

Oxford  - •IS 

Senatobla ^34 

11.  It  is  further  ordered,  That  this  pro- 
ceeding Is  terminated. 

Adopted;  September  1,  1971. 

Released:  September  3,  1971. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Wapli, 

Secretary. 

(Sees.  4.  303,  307,  48  Stat  ,  as  amended,  1066, 
1082,  1083;  47  U.8  C.  154,  303,  307) 

[PR  Doc.71-13394  Filed  9-10-71;8:53  am) 


>  Commissioner  Johnson  absent 


RULES  AND   REGULATIONS 

Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER    B — PRACTICE    AND    PHOCEOURE 
[Ex  Parte  No.  MC-821 

PART  n04 — PROCEDURES  TO  BE  FOL- 
LOWED IN  MOTOR  CARRIER  REVE- 
NUE  PROCEEDINGS 

At  a  general  se^ion  of  the  InU'i^tate 
Commerce  Commission,  held  at  its  office 
in  Washington,  DC.  on  the  30th  day  of 
August  1971. 

Upon  consideration  of  the  record  in 
this  proceeding,  including  the  report  of 
the  Commission,  339  ICC,  324.  decided 
April  7,  1971.  prescribing  procedures  In 
appendix  n  thereof  which  were  pub- 
lished a.s  a  new  Part  1104,  "Procedures 
to  be  Followed  In  Motor  Carrier  Revenue 
Proceedings,"  of  Chapter  X  of  Title  49 
of  the  Code  of  Federal  Regulations:  of 
petitions  for  reconsideration  filed  jointly 
by  Central  and  Southern  Motor  Freight 
Tariff  Association,  Inc.,  The  Ea.stem 
Central  Motor  Carriers  Association,  Inc  . 
Middlewest  Motor  Freight  Bureau,  The 
New  Eiigland  Motor  Rate  Bureau.  Inc  . 
Pacific  Inland  Tariff  Bureau.  Inc. 
Southern  Motor  Carriers  Plate  Confer- 
ence, and  Southwestern  Motor  Freight 
Bureau,  Inc.,  on  behalf  of  their  common 
carrier  members,  and  individually  by 
Central  States  Motor  Freight  Bureau, 
Inc.,  Middle  Atlantic  Conference,  and 
Rocky  Mountain  Motor  Tariff  Bureau. 
Inc.,  on  behalf  of  their  common  carrier 
members:  and  replies  thereto  filed  jointly 
by  The  Drug  and  Toilet  Preparation 
Traffic  Conference  and  the  National 
Small  Shipments  Traffic  Conference,  and 
by  the  General  Servlc«s  Administration, 
Motor  Carrier  Traffic  A.ssociation.  and 
National  Industrial  TralBc  League:  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  the  said  petitions 
for  reconsideration  be,  and  they  are 
heretoy,  granted. 

It  is  further  ordered.  That  the  proce- 
dures previously  prescribed  in  appendix 
II  of  the  above-cited  report  be,  and  they 
are  hereby,  modified  to  read  as  set  forth 
In  appendix  III  to  the  report  of  the  Com- 
mission on  recon.sideratlon, ICC 

decided  on  this  date. 

It  is  further  ordered.  That  the  pre- 
scribed procedures,  as  modified,  shall  be 
published  In  the  Federal  Register  and 
In  the  Code  of  Federal  Regulations. 

It  is  further  ordered.  That  the  modi- 
fied prescribed  procedures  shall  take 
effect  30  days  after  the  date  of  publica- 
tion In  the  Federal  Register. 

And  it  is  further  ordered.  TTiat  ttiis 
order  shall  continue  in  full  force  and 
effect  tmtil  the  further  order  of  the 
Commission. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 


18309 

Sec 

IIM  1  Appiicflf.on 

1104.2  'lYufflc  study. 

1104.3  Cost  study. 
1104  4  Revenue  need. 
1104  5  Afflllat*  data. 
1104  6  Offlc'.al  notice. 
1104,7  Service. 

1104  8     Availability  of  underlying  data. 

.^TTTHORJTT :  The  provision  of  this  Part  1104 
Issued  under  49  U.S.C.  305(h),  316g,  3161; 
5  use.  553v. 

§1104.1       .Appliralion. 

ia>  Upon  the  filing  by  the  tariff  pub- 
lishing agencies  named  hereinafter  on 
behalf  of  their  motor  common  carrier 
members,  or  by  such  other  agencies  as 
the  Commission  may  by  order  otherwise 
designate,  of  agency  tariff  schedules 
which  contain  'P  Proposed  general  in- 
crea.'^es  in  rate*;  or  charges  on  general 
freteht  where  such  projxv'al  would  result' 
In  an  Increa.^e  of  11  million  or  more  In 
the  annual  operating  revenues  on  the 
traffic  afTect.ed  by  the  proposal:  or  '2>  a 
proposed  general  adjit'^tment  w".th  the 
objective  of  restnictunng  the  rates  on  a 
wide  range  of  traflSc,  invohing  both  in- 
ci-eascs  and  reductions  in  rates  and 
charges,  where  such  prajxvsal  would  re- 
sult in  a  net  increa-se  of  tl  million  or 
more  in  annual  operating  revenues,  the 
motAr  common  carriers  of  general 
freight  on  whose  behalf  such  schedules 
are  filed  shall,  concurrently  with  the  fil- 
ing of  tho.'^  t^infT  schedules,  file  and 
ser\-e.  as  pro\'1ded  herelnaff.er  a  \'erified 
stAtement  presenting  and  comprising  the 
entire  e\1dentlRl  case  which  is  relied 
upon  to  support  the  proi-X>sed  general  in- 
crease or  rate  restnicturing.  Carriers 
thus  required  to  submit  their  evidence 
when  they  file  their  .schedules  are  herehv 
notified  that  special  permission  to  file 
those  schedules  shall  be  conditioned 
upon  the  publi.'^hing  of  an  effective  dflt.e 
at  least  4.5  davs  later  than  the  date  of 
filing,  to  eiiable  proper  evaluation  of  the 
evidence  presented  Data  to  be  submitted 
in  accordance  with  ?5  1104  2-1104  S  rep- 
resent the  minimum  data  required  to  be 
filed  and  .served,  and  in  no  way  shall  be 
considered  as  limiting  the  type  of  evi- 
dence that  may  be  presented  at  the  time 
of  filing  of  the  schedules.  If  a  formal 
proceeding  is  Instituted,  the  carriers  are 
not  precluded  from  updating  the  e\1- 
dence  submitted  at  the  time  of  filing  of 
the  schedules  to  reflect  the  contempo- 
rary situation. 

<b>  The  motor  common  carriers  of 
general  freight  which  are  subject  to  the 
provi.«dons  of  this  .section  are  thow  which 
are  members  of  tlie  follo^-ing  t«nff  pub- 
lishing agencies: 

central   and   Southern  MoUt  Freight  Tariff 

Association,  Inc 
Central  States  Motor  Freight  Bureau,  Inc. 
The  Eastern  Central  Motor  Oarrlerg  .Abrocjb- 

Uod,  Inc. 
Middle  Atlantic  Conforemce 
Middlewest  Motor  Freight  Bureau 
The  New  England  Motor  Rate  Bureau,  Inc. 
Pacific  Inland  Tariff  Bureau,  Inc. 
Rocky  Mountain  Moftor  Tariff  BurcRi,  Inc, 
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filing  of  tariff  schedules 
described  hereinabove 
their    tariff    publishing 

required  to  comply  with 

as  the  Commission  may 
nt  an  investigation  is  in- 
proceeding  involving  a 
structunng  which  would 
nal  net  revenue  of  les^s 

the  earners  will  be  re- 
t  only  the  data  sought  m 
104  3.  Nothing  stated  m 

ieve  the  carnei-s  of  their 
imposed  under  the  Int^T- 

Act. 

«lud>. 

indent^   shall   >ubmil    a 

r   the   most   current    12- 

year   available,    which 

to  as  the   "base  calen- 

I  '  This  year  shall  be  the 

lat  has  ended  at  least  7 

the  published  effective 

schedules.  If  the  effec- 

than  7  months  followma; 

receding  calendar  year. 

preceding  calendar  year 

ed  as  the  "base  calendar 

e  study  shall  include  a 

ling  of  the  actual  traffic 

dentical  time  periods  for 

er, 

carriers  shall  consist  of 

bject  to  the  requirements 

expenses  between  line- 

and  delivery  services.  a.s 

1207  of  this  chapter  In- 

9002.  which  participate 

otor  carrier  industry  s 

ffic   Studies,   and  which 

million  or  more  in  an- 

venues  from  this  issue 

nt  or  more  of  ttie  total 

revenues  of  all  carriers 

afflc.  A  list  of  such  car- 

propriate  revenue  data 

ted    to  corroborate   the 

study   carriers.    "Issue 

of  those  shipments  on 

t  rates  or  charges  would 

rate  proposal 
ts  shall  take  a  sample 
died  by  the  study  car- 
lo acceptable  standards 
pling  principles  ai^.d 
11  explain  and  evaluate 
pie  from  the  stand- 
sample  design  linclud- 
of  estimation  procedure 
sampling  errors  for  de- 
stics),    quality    control 
in  processing  and  tabu- 
any  statistical  analysis 
e  sampled  data  ' 
d  revenue  purjxees.  the 
asis  shall  be  used.  "Car- 
s  the  issue  traffic  han- 
e  study  carriers,  either 
rllne.  Estimates  of  cur- 
licable  to  the  issue  traf- 
ail  rates  and  charges  in 


.V.-.^^.'VAg'n  r.i)-.  idop'ed  by  •-he  Con\m'.^:nn 
attention  is  called  to  a  staff  report,  Ouide- 
lines  for  the  Pre«entatJon  of  tj",e  Resu;t*>  or 
Sample  Studies,"  F>b  l,  1971,  avail.ible  from 
the  Superintende  It  of  Documen-« 
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effect  no  .ater  tiian  45  days  prior  to  the 

date  of  the  tariff  f^lmg. 

i  1  101.3      (  <>-t  -ludv. 

la'  T;ie  re.s-pondenUs  shall  submit  a 
cost  study  Highway  Form  B  may  be  used 
for  tlus  purpose  Sei-vice  unit-costs  shall 
be  developed  for  each  individual  study 
canier.  ad.iusted  by  size  of  shipment  and 
leiigth  of  haul,  and  shall  be  applied  to 
respective  individual  carrier's  traffic 
service  units  as  developed  from  its  traf- 
fic study.  Operating  ratios  shall  be  deter- 
mined for  the  issue  traffic  handled  by 
the  study  can-iers  on  the  "canned"  basis 
by  individual  weight  brackets  included 
within  the  rate  proposal,  for;  (It  The 
traffic  study  year,  that  is.  the  "base  calen- 
dar year — actual."  as  hereinbefore  de- 
.*ined:  '2'  a  "present  proforma  year"  re- 
flectin?  conditions  prevailing  on  a  date 
no  later  than  45  days  prior  to  the  date 
of  ihe  tariff  filing:  and  <3>  a  "restated 
proforma  year"  based  on  conditions  an- 
ticipated on  the  effective  date  of  the  pro- 
;x)sed  rates,  with  a  separation  indicating 
pro.iected  ofDeratmg  ratios  on  two  bases. 
namely,    based  on  cun-ent  revenues,"  and 

ba.-ed  on  proposed  revenues  '  Operating 
ratios  shall  also  be  siiov^-n  for  all  other 
traffic  not  affect.ed  by  t!;e  rate  proposal 
for  the  same  weight  bracket^s  as  ,shown  for 
the  issue  traffic,  but  only  for  the  period 
indicated  m  Subparagraph  (1)  of  this 
paragrapr. 

I  bi  In  addition  to  the  operating  ratios, 
the  cost  study  shall  aLso  be  lused  to  de- 
velop and  provide  tlie  revenue-to-cost 
compansons  required  m  apf>endix  A  for 
tiie  .same  time  periods  indicated  for  the 
operating  ratios  plus  a  "restated  pro- 
forma year"  ba.'^ed  on  constructed  reve- 
nue need- 

•c>  For  ooth  tiie  operating  ratios  and 
ti;e  revenue-to-cost  compansons  in  ap- 
pendix A  the  "each -to -each"  costing 
method,  le,,  the  application  of  each  in- 
dividual study  earner's  unit-cost  to  ita 
traffic  .sei-vice  unitjs.  applies  only  to  the 

base  calendar  year — actual"  The  ap- 
plication of  possible  labor  and  nonlabor 
cost  increases  for  the  purpose  of  updating 
the  "ba.se  calendar  year — actual"  cost 
data  may  be  accomplished  by  the  u.se  of 
eittier  individual  earner  data  for  each  of 
the  stud.v  carriers,  or  the  composite  ear- 
ner data  for  those  .study  carriers  whose 
revenues  from  tiie  issue  ti'afflc  amount  to 
50  percent  or  more  of  their  total  system 
revenues  for  the  "base  calendar  year — 
actual  ■  Tlie  sample  values  for  expenses 
and  revenues  shall  be  expanded  to  full 
year  values  without  adjustments  to 
known  annual  report  figures  of  any 
earner 

d  "Where  cost  studies  are  developed 
throu«l;  the  use  of  computer  processing 
techniques,  there  shall  be  submitted  a 
manual  application  of  tlie  costing  proce- 
dures used  for  one  traffic  and  cast  study 
carrier  study  carrier'  in  order  to  demon- 
strate the  procedures  by  which  the  com- 
puter program  distributes  the  annual  re- 
port statistics,  and  applies  sei-vice  unit- 
cost5  to  each  shipment.  An  illustration 
of  the  application  of  service  unit-costs  to 
the  applicable  traffic  ser.lce  units  gen- 
erated by  one  .single-lme  sample  ship- 
ment and  by  one  interline  sample  ship- 
ment shall  al.so  be  submitted,  Tliese  sam- 


ple shipments  shall  be  on  the    carried' 
basis. 

§  1101.  t      Rrvomir  iice«l. 

Traffic  and  cost  study  carriers,  i  e.,  the 
study  carriers,  shall  submit  evidence  of 
the  sum  of  money,  m  addition  to  operat- 
ing expenses,  including  that  needed  to 
attract  debt  and  equity  capital,  whicli 
they  require  to  insure  financial  stability 
and  the  capacity  to  render  service  This 
evidence  shall  include  data  required  by 
appendix  A,  parts  I  and  II.  and  api>endix 
B. 

§  IIOl.J      AfTiliatedala. 

Each  individual  traffic  and  cost  study 
carrier  having  transactions  with  affili- 
ates, subject  to  the  reiwrting  require- 
ments of  schedules  9009- A  and  9009- B 
in  the  annual  report  for  class  I  motor 
carriers,  shall  submit  appropriate  data 
and  analyses  reflecting  the  effect  on  the 
parent  carrier's  profits  of  transactions 
with  affiliates.  Such  data  and  analyses 
shall  be  adequately  supported,  and  there 
shall  be  submitted  such  underlying  data 
as  will  permit  a  reconciliation  of  these 
data  to  the  data  supplied  in  the  appro- 
priate schedules  of  each  canier's  annual 
report.  • 

§    I  I0J.6       OflTKl..!  noli..-. 

The  Commission  will  take  official  no- 
tice 0^11  of  the  proponent  carriers'  an- 
nual and  quarterly  reports  on  file  with 
the  Commission. 

§110  4.7      -Service. 

The  detailed  information  called  for 
herein  shall  be  in  writing  and  shall  be 
verified  by  a  person  or  persons  havint; 
knowledge  thereof  Tlie  original  and  16 
copies  of  each  verified  statement  for  the 
use  of  the  Commission  shall  be  filed  with 
the  Secretary,  Interstate  Commerce 
Commission.  'Washington.  DC  20423. 
One  copy  of  each  statement  .sliall  be 
sent  by  first-class  mail  to  each  of  the 
regional  offices  of  the  Commission  in 
the  area  affected  by  the  proposed  in- 
crease, where  it  will  be  open  to  public  in- 
spection. A  copy  of  each  statement  shall 
be  mailed  by  first-cla.ss  mail  to  each 
party  of  record  in  the  last  formal  pro- 
ceeding concerning  a  general  rate  in- 
crease in  the  affected  area  or  territory. 
Otherwise,  the  service  requirements  of 
rule  22  of  the  Commissidn's  general  rules 
of  practice  should  be  observed.  Informa- 
tion with  respect  to  earner  affiliates  may 
be  served  on  the  parties  in  summary 
form,  if  so  desired.  A  copy  of  each  state- 
ment shall  be  furnished  to  any  inter- 
ested person  on  request 

§  1104.8      .\vailu!>ility  of  iindirK  Ini;  (lata. 

All  underlying  data  ased  m  prepara- 
tion of  the  material  outlined  above  shall 
be  made  available  in  the  office  of  tiie 
party  serving  such  verified  matter  dur- 
ing usual  office  hours  for  inspection  by 
any  party  of  record  desiring  to  do  .so.  and 
shall  be  made  available  to  the  Commis- 
sion upon  request  therefor.  Tlie  under- 
lying data  shall  be  made  available  also 
at  the  hearing,  but  only  if  and  to  the  ex- 
tent specifically  requested  in  writing  and 
required  by  any  party  for  the  purpose  of 
cross-examination.    Since    appendix    A 
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18311 


data  are  to  bo  sulmiitti-d  on 
should    Ite   furiiislicil    to    the 


a  com  billed  carrier  lya.'^is, 
Coujinission    for   its    use 


any   luiderljing    Individual    carrier   data   u.sed   to   conii>lete   n|*|N-n(lix 
aw    well     an    for    the    unc    of    jMirtiw    oj'i>o«ng    the    sought    iii<Te;is< 


("list  aHiiratWiii       S.< 

ran  II   I.lno  13 

n   Method  A. 

n   Mfthod  B 

('lie.  k  one  ;  providf  buth 


Afpendiz  a— Bevenue  Need  and  Aixocatiok  to  TRxmc  at  Issve 


line 
No. 


Item 


(1) 


Base  Present 

Wlendar  proforma 

year—  year  > 
actual  > 


Restated  proforma  year  • 

Based  on     Based  on      Based  on 
cnrreiit       proposed    constmcted 
revenues      revenues       revenue 
need  ' 


(2) 


(3) 


(4) 


(«) 


(6) 


(7) 


Part  I.  Revenue  Need 

(>perstliig  revenue A.R.  Bch. 

OperatlDS  eiiwnses A.R. 

Lease  of  distinct  operating  unit  (net) A.R. 

Miscellaneous  deductions  less  other  Income A.R. 

Interest  included  In  miscellaneous  deductions A.R. 

Income  taxe-s  on  ordinary  Income  • A.R. 

Eitraordiiiary  and  prior  period  Items.. A.R. 

Net  Income  or  loss'..    A.R.  8ch.  2998,  L.3S. 

Sum  of  money  al)ove  oixratlng  exi)en.ses Sum  of  Ls.4,  6  and  8 

Percent  owned  and  leased  property  to  net  tangible  property  (3    A.R.  8ch.   100,  col.  (c)  (L.21-I-I/.23) 

de<linal-) .^L.26 

Sum  of  money  relaUd  to  transfwtation (L.OXperocnt  In  L.IO)  plus  L.3 

System  revenue  need  Items  and  [)rojected  revenue  need L.2  plus  L.U 


,  2908.  L.3... 

,  Sch.  2<I'J8.  L.IO 

,  Sch.  2«i8,  Net  o(  Ls.  12  and  13. 
,  Sch.  2998,  (L.27  minus  L.20)... 

,  Sch.  2998,  L.23 

.  Sch.  2998,  L.29 

,  Sch.  2998,  L.34 


....  $ $. 


% 


Part  II.  Allocation  to  Traffic  at  Issue 


13  Constant  cost5  and  sum  of  money  »lloeat<>d  to  Issue  traflBc See  Method  A  (    )  and  Method  B  (      } 

Check  one;  provide  both 

14  Variable  expenses  from  traffic  at  Issue  (90  percent  variable  excluding 

return  on  Investment)  ' .-  From  traffic  and  cost  sttldy 

16    Operating  revenues  from  traffic  at  Issue  « From  traffic  study 

16  Constant  costs  and  sum  of  money  allocated  to  Issue  traffic  plus 

variable  expenses. L.13  plus  L.U $ $. 

17  Bevenue  to  cost  comparison  (1  decimal) L.18+L.16 % 


% 


See  Methods  A  and  B  and  footnot«s  on  following  pages. 

METHOD  A— C0N8TAKT  COSTS  AND  SCli  Or  HONET  ALLOCATED  TO  ISSUE  TRAfriC  BASED  ON  TON  AND  TON-MILE  METHOD  (SEE  NOTE  A.) 

Restated  proforma  year 

Base  Present       Based  on  Based  on     Based  on 

calendar  pro-  current  proposed    coiistrueted 

year—  forma        revenues  revenues      revenue 

actual  year  need 


Line 
No. 


Item 


0) 


Source  for  columns  3  and  4 


(2) 


(3) 


(4) 


(6) 


(6) 


(7) 


(8) 

(b) 
(c) 
(d) 
(e) 

/ii 
(h) 
(1) 
0) 
<k) 

(m) 
(n) 
(o) 
(P) 
(q) 

(r) 
(s) 
(t) 


L.(b)-f-L.(c) $. 


System  constant  costs 

Not  related  to  distance (See  Note  B). 

Related  to  dbtance (Bee  Note  B) $., 


Pera'nt  not  related  to  distance  (3  decimals) L.(b)-!-L.(a). 

Percent  related  to  distance  (3  decimals) L.(c)^-L.(a).. % 

System  stira  of  money Appendix  A,  part  I,  L.ll.. | $. 

Not  related  to  distance L.(f)XL.(d) I , 

Related  to  distance L.(f)XL.(e) , 

Total  system  constant  costs  plus  stun  of  money.. L.(a)-(-L.(f) 

Not  related  to  distance L.(b)+L.(g) 

Related  to  distance L.(c)-f-L.(h) % $. 

Tons  carried  on  Issue  and  nonlssue  traffic  combined From  traffic  study  (see  Note  C) , 

Ton -miles do 

Issue  traffic  toas  carried.. do 

Issue  traffic  ton -miles do 

Percent  of  Issue  traffic  tons  to  system  tons  (3  decimals) L.(n)4-L.(l) % 

Percent  of  issue  traffic  ton-miles  to  .system  ton-miles  (3  decimals). ..  L.(o)-i-L.(m) ^ % 

Constant  costs  and  sum  of  money  allocated  to  issue  traffic: 

Not  related  to  distance -. L.(p)XL.(j) % $. 

Related  to  distance L.(q)XL.(k) 

Total  (entej  amount  in  appendix  A,  part  II,  line  13) L.(r)-f-L.(s) $.. $.. 


% 
% 


\ 


Note  A :  This  procedure  allocates  constant  costs  and  the  sum  of  money  based  on 
the  ton  and  ton-mile  method  and  should  be  submitted  for  the  Information  of  the 
Commission.  How  much  of  the  constant  and  sum  of  money  costs  may  or  should  be 
recovend  by  any  spooillc segment  of  traffic  rest  on  (1)  considerations  including  value 
of  service,  demand,  and  ability  to  pay,  and  (2)  considerations  which  Involve  matters 
relating  to  regulatory  policy. 


Note  B:  Separate  the  amount  of  constant  costs,  Including  unrelated,  by  using 
Statement  No.  6-68,  Highway  Form  B,  Schedule  A,  Line  111.  Assign  the  dollars  in 
columns  (6),  (7),  (8),  and  (9)  times  10  percent  to  line  (b),  and  tbe  dollars  In  coluiniig 
(4)  and  (S)  times  10  percent  to  Une  (c). 

Note  C.  Show  tons  and  ton-miles  on  issue  and  nonlssue  traffic  ba.sed  on  an  expan- 
sion of  tbe  sample  to  a  full  year. 
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IBTHOD  B     rov^Ti NT  COSTS  AND  SUM  OF  MONIT  ALLOCATSD  TO  ISSHe  TBAfFlC  BASED  ON  DOLLAR  (EXPENSE)  METHOD  (SEE  NOTE  A.) 


No. 


(a) 
(b) 
(c) 
(d) 
(•) 
(0 
Or) 


Itam 


(I) 


Source  for  columns  3  and  4 


(2) 


Base 


Prpspnt 


Restated  proforma  year 


calendar  pro-  Based  on'    Based  on     Based  on 

year—  (orma         current       proposed    constructed 

actual  year  revenues      revenues       revenue 

need 


(3) 


W 


(5) 


'(8) 


(7) 


System  ooasia^: 
System  hiih 
Total  ayjtein 
Variable  eifw; 
VartoWe  «ipen 
Percent  '-. 
Const  !»r'.    J 
amou-  ;  , 


x*L<    -jcliidlng NoteB S $  $ $ $ 

>■■  •!  - ,- Appendix  A,  Part  I,  Line  11 .'. 

:j;ii    .K.H  plus  sum  ofmonsy.... .' Line  (a)  plus  line  (b) 

):.  Li^■is>  ■-  i;f.~ From  traffic  and  cost  study:  Note  C '..'...'...'.... 

jr.  ^..siitf  .    '.   .tissue  traffic  combined From  traffic  and  cost  study;  Note  D 

:;     •'  '.'..- - Line  (d)H- line  (e) % <5J % % _..  % 

1     ;:n  of  money  allocated  to  issue  iraflic  (enter    Line(c)XUne(0 $.       .  $  $  f  t 

■  <..i  A,  Part  II.  line  13). 


NoTt  A;  This  pi 
the  dollar  (expense) 
mission.  How  much 
covfred  by  any  speci 
of  service,  demand,  ai 
ri-latlng  to  n-aulatory 

Note  B:  Determini 

F(X)TNOT 


[dure  allocates  constant  costs  and  the  sum  of  money  based  on 
■thod  and  should  be  submitted  for  the  Information  of  the  Com- 

the  constant  and  sum  of  money  costs  may  or  should  be  rc- 
t-  s^-gment  of  traffic  rests  on  (1)  considi'rations  Including  value 
"  ability  to  pay,  and  (2)  considerations  which  involve  matters 

ilicy. 

the  amount  of    oa-t  .!:t  costs,  Including  unrelated,  by  using 


Statement  No.  6-68,  Uighvray  Form  B,  Schedule  A,  line  lU,  column  (3)  multiplied 
by  10  percent;  Insert  this  amount  on  line  (a). 

NoTK  C :  Determine  the  amount  of  variable  costs,  Including  unrelated,  by  using 
Statement  No.  6-68,  Highway  Form  B,  Schedule  A,  line  HI,  column  (3)  multiplied 
by  90  percent  to  obtain  the  variable  portion. 

Note  I):  Show  variable  expenses  allocated  to  the  Issue  traffic  based  on  an  eipansion 
of  a  sample  to  a  fuU  year. 


TO    A.".=  F.  NDIX     A 


Explanatory 

13  twofold,  name 
par;   I.  Revenue 
pa6;  actual,  prese 
enue  needs  of  th 
r-.ers.    whlcil,    aio 


e   purpose   of   appendix   A 

■  111  To  obtain,  through 
eed,  an  indication  of  the 
t,  and  restated  system  rev- 
traffic  and  cost  study  car- 
g  ^Tth  the  financial  data 
required  in  appendix  B.  will  facilitate  an 
analysts  of  the  linaacial  stability  of  these 
carriers,  and  i2i  to  allocate  a  part  of  these 
system  revenue  reeds  to  the  traffic  at  issue 
a^  provided  for  in  part  II.  line  13,  It  is  that 
portion  of  constat.:  and  sum  of  money  costs 
resulting  from  this  allocation  plus  the  related 
variaolo  expense-^  ilme  14 1  which  producer 
signed  to  the  iSo5ue  traffic 
then  compared  to  the  Is- 
es  m  the  revenue-to-cost 
on  line  17  This  compari- 
e  indication  of  how  much 
ffi.c  is  contributing  t.,j  the 
caxriera'  overall  revenue  need.s.  and  serves  as 
a  reference  poinf  for  the  co.osideratiL'n  ol 
s  other  than  crs-s  w.Tich 
e    appropriateness    of    the 


the   toLa.   cost.s 
lime  16 1    w.hich 
sue    traffic    reven 
c,;)m.parison  show 
son   provides  so 
the  total  issue  t. 


ratemalcing   fact 

may    influence 

issue  traffic  s  contribution. 

Appendix  .\  data  should  be  completed  and 

submitted   for  alJ  traffic  and  cost  study  car- 

towever,  data  for  the  "base 

^tual."   column    (3).  should 

completed  for  each  trsifflc 

and  cost  study  carrier  and  the  reoul-.o  cmi- 
b.ned  for  all  suctJ  carriers  The  data  m  part  I, 
columns  i4)  through  i7i,  which  reflect  an 
^ue  need  data  for  'he  b.\.se 
:tual'  to  present  and  re- 
ki!d  be  developed  on  e.ther 
an  indivldua;  cirller  basis,  or  on  a  composite 
earner  basis  coniDrlaed  of  all  traffic  and  cost 
Diita  in  part  II.  line  14.  col- 
whlch  reflect  an  up- 
and  traffic  study  data  fur 
le  oac^e  ca.endkr  year — actual"  to  present 
and   restated   .evj  .s.  should   be  developed  by 


r;ers  combined 
calendar   year — a( 
be  developed  and 


updating  of  reve^ 
calendar    year- 
stated   levels,   she 


study   carrier 
umnj    I  4  I    throukih 
dat.ng  of   the 


the  use  of  either  individual  carrier  data  for 
each  of  the  study  carriers,  or  the  composite 
carrier  data  for  those  study  carriers  whose 
revenues  from  the  issue  traffic  amount  to 
50  percent  or  more  of  their  total  system  rev- 
enues for  the  "base  calendar  year — actual." 
However,  for  line  14.  the  method  selected 
should  be  the  same  as  that  used  to  update 
the  operating  ratios  to  present  and  restated 
levels  as  required  in  .3  Cost  study  As  indi- 
cated above,  appendix  A  data  should  be  com- 
pleted and  submitted  only  for  all  traffic  and 
cost  study  carriers  combined.  Since  appendix 
A  Is  to  be  submitted  and  a  combined  carrier 
basis,  any  underlying  Individual  carrier  data 
used  to  complete  this  appendix  should  be 
furnished  to  the  Commission  for  its  use  as 
well  as  for  the  use  of  parties  opposing  the 
sought  Increases.  Data  in  columns  (4) 
through  (7)  must  be  appropriately  ex- 
plained and  -supported.  Each  of  the  dollar 
ngures  caUed  for  in  these  columns  shall  be 
accompanied  by  an  explanation  of  the  bases 
or  methods  of  restatement,  including  explicit 
identification  of  all  projected  or  assumed 
changes  In  revenues,  in  wage  rates,  in  price 
levels  of  other  expenses  and  property  items, 
and  in  prodvicivity,  as  compared  vvlth  the 
preceding  lac'tial  i  year  results.  Note  that  the 
time  periods  referred  to  in  appendix  A,  that 
is.  Base  ca.endar  year — actual,"  "Present 
proforma  year  and  Restated  proforma  year" 
are  the  same  time  periods  Indicated  in 
j  1104,3,  Cost  study, 

■  Sources  in  this  column  apply  to  column 
i  I  Base  calendar  year — actual."  Data  for 
colum.ns  (4)  through  i7i  should  rely  on  col- 
umn (3)  as  a  base  in  order  to  reflect  data 
for  the  "Present  proforma  year"  and  the 
Restated  proforma  year."  Aruiual  report 
sources  apply  to  class  I  motor  carriers,  for 
class   II  carriers  use  comparable  sources. 

'  The  data  Ln  column  (3  i  should  reflect  the 
revenue  need  data  ipart  I),  and  the  traffic 
and  cost  study  data  (part  n>.  for  the  traffic 


study  year.  That  Is,  the  Biise  calendar  year — 
actual,"  which  should  coincide  with  the 
"Base  calendar  year — actual  '  referred  to  in 
the  Cost  study  (5  1104.3).  Parts  I  and  II 
should  be  completed  for  each  individual 
study  carrier — the  purpose  being  to  allocate 
a  portion  of  each  carriers  system  revenue 
need  to  the  traffic  at  issue  as  provided  for 
Ln  part  U.  The  results  for  ail  study  earners 
should  then  be  aggregated  and  submitted  on 
a  combined  carrier  basis 

•The  data  in  column  (4)  shotild  be  ba-sed 
on  present  wage,  price  and  productivity  levels 
and  reflect  conditions  prevailing  on  a  date  no 
later  than  the  45  days  prior  to  the  date  of 
the  tariff  filing. 

♦The  data  in  columns  (5).  (6i.  and  (7) 
should  be  based  on  wage  price,  and  pro- 
ductivity levels  anticipated  on  the  effective 
date  of  the  proposed  rates 

'The  purpose  of  this  column  is  to  obtain 
data  on  what  the  system  revenue  needs  of 
the  study  carriers  should  be  at  a  given  time. 
Part  I  should  consider  the  sum  of  money  in 
addition  to  operating  expenses  (including 
that  needed  to  attract  debt  and  equity  capi- 
tal) which  the  carriers  feel  they  require  to 
insure  financial  stability  and  the  capacity 
to  render  service. 

•In  column*  (4)  through  (7) ,  show  income 
taxes  based  on  estlntated  taxable  Income 
reduced  by  the  taxes  applicable  to  other  In- 
come such  as,  for  example  capital  gains 
transactions. 

'In  columns  (4)  through  (7),  determine 
the  net  income  based  on  data  shown  for  lines 
1  through  7.  In  column  i7i  .  the  estimate  of 
the  net  Income  needed  sliould  be  supported 
by  evidence  that  it  is  a  Just  and  reascnab.e 
amount. 

'  Show  expenses  and  revenues  allocated  to 
the  total  issue  traffic  based  on  an  expansion 
of  the  sample  to  a  full  year  The  amount 
shown  on  line  14  for  variable  expenses  should 
agree  with  that  shown  In  Method  B.  line  i  d  i 
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Traffic  and  Ccmi  Ptn<iy  CarrlT 

AfPkNDti  B    Financial  Batjos 
(Complete  appendix  B  for  fcuch  traffic  and  cost  study  carrier  and  for  al.  sucIj  cArrler^  combinedO 


Line 
No. 


Item 


(1) 


Source  i 


(2) 


Third         Second  First 

pneedlDg    preceding    prseedtng 
imlf"'*«r      calendar     calendar 

year  year  year 

(actual)       (actual)      (actual  or 
estimated) 


(3) 


(*) 


(8) 


1 
3 
3 

4 

t 

e 

7 

8 

9 

10 

11 
12 
13 
14 
16 

16 

17 

18 

19 

20 

21 

23 


24 


Current  assets  • 

Net  carrier  operating  property  (owned)*. . 

Net  carrier  opiratlng  property  (owned 
plus  leased  lo  others)  • 

Net  tangible  property* 

Intangibles  ' 

Current  Uabllitles  » 

Long-term  debt  • 

Shareholders'  equity* 

O  perating  re  ven ues 

Depreciation  plus  or  minus  depreciation 
adjustment 

Operating  expenses . _ 

Net  carrier  operating  Income..  

Ordinary  Income  before  Income  taxes 

Net  income  or  loss  .-. 

Net  incomi'  or  loss  plus  or  minus  deprecia- 
tion «    

Percent  owned  and  leased  property  to  net 
tar.triljlc  properly  (3  decimals) 

Investment  in  owned  and  leased  property 
plus  working  cai>l  tal  ♦. 

Shareholders'  equity  less  intangibles 

Long-term  debt  plus  shareholders'  equity 
less  Intangibles 

Operating  ratio  (2  decimals) 

{^urrciit  ratio  (2  decimals) 

Ratio  rut  income  or  loss  to  operating  rev- 
enue (2  decimals) 

Rate  of  return  on  owned  and  leased  opor- 
ting  property  plus  working  capital  (2 
decimals) 

Rate  of  return  on  shareholders'  equity  less 
intanglbl(«  (2  decimals) 

Capital  structure  ratio  (2decima]s) 

Throwofl  to  debt  ratio  (2  decimals) 

Ratio  lonc-tirm  debt  to  shareholders' 
equity  li'SS  Intangibles  (2  decimals) 


A.R.  Sch.  100,  L.I8.. 
A.R.  Sch.  100,  L.21.. 


A.R.  Sch.  100,  L.21-I-L.23. 

A.R.  Sch.  100.  L.26 

A.R.  Sch.  100,  L.3-2 

A.R.  Sch.  101,  L.13 

A.R.  Sch.  101.  L.1S+L.25. 

A.R.  Sch.  101,  L.M 

A.R.  Sch.  •£)<JH,  L.3 


A.R.  Sch.  2998,  L.6±L.7.. 

A.R.  Sch.  2998,  L.10 

A.R.  Sch.  2998,  L.14 

A.R.  Sch.  2998,  L.28 

A.R.  Sch.  2998,  L.3S 


L.IO  plus  L.14 $ t. 

L.3-^L.4 % 


L.8-L.6 S I. 


L.7-I-L.18 I. 

L.11-^L.9 

L.l-i-L.8 


% 


% 


L.H+L.9. 


L.12-T-L.17 

L.14^L.18 

L7-=-L.19 

L.18^L.7 


% 


% 


% 


% 


L.7-!-L.18. 


% 

% 

% 
% 

I 
% 


•  Annual  report  sources  refer  to  1970  Motor  Carrier  Annual  Rej-ort  Form  A  for  (  iass  1  Motor  C  .rrier?  of  Prop«rty. 
For  class  U  carriers  ilw  the  comparable  sources.  For  years  l>rlor  to  li*7U  use  the  couiparsMe  aniiiial  repurl  sources. 

>  t^how  aviriiiii' of  l^i'Kinning  andend  of  year  figiir'-s. 

»  11  carrier  shows  a  not  Income,  the  amount  shown  for  der>reclation  should  be  addfd  to  It  if  a  r.h!  kw  itmn  ttu  :,<  t 
loss  and  the  amount  for  depreciation  should  be  neltfd  and  the  appropriate  figure  shown. 

<  Multiply  thr  [K  rirnt  on  Mm-  16  by  th.'  dillrrcnce  between  line  1  and  line  6.  Add  the  resulting  amount  to  line  3. 

[PR  Doc  71-13250  Piled  9-10-71,8  45  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER   C — THE   NATIONAL   WILDLIFE 
REFUGE   SYSTEM 

PART  32— HUNTING 

Brazoria  National  Wildlife  Refuge, 
Tex. 

On  page  11,244  of  the  Federal  Regis- 
ter of  July  14,  1970,  there  was  published 
a  notice  of  a  proposed  amendment  to  50 
CFR  32.11.  The  purpose  of  tliis  amend- 
ment is  to  provide  public  hunting  of 
migratory  game  birds  on  Brazoria  Na- 
tional Wildlife  Refuge.  Tex.,  as  legisla- 
tively permitted. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestion.^,  or  objections  with  respect  to 


the  proposed  amendment.  No  comments, 
suggestions,  or  objections  have  been  re- 
ceived. The  proposed  amendment  i.*; 
hereby  adopted  without  change. 

Since  this  amendment  beneflus  the 
public  by  relieving  existing  restrictions 
on  hunting  of  migratory  game  birds,  it 
shall  become  effective  upon  publication 
in  the  Federal  Rkcistee  (ft-11-71 ' 

iSec.  7.  80  Stat.  929,  16  U.6,C.  715i;  eec  4 
80  Stat.  927.  16  US  C   668dd(c)  (dM 

Section  32,11  is  amended  b\  ihe  fol- 
lowing addition: 

§  32.11       Li.>>l    of    oprn    aroa* :    niieratorv 
piinu'  hirds. 

*  •  «  •  « 

Texas 
Br.izoria  National  Wildlife  Refuge. 

•  •  •  a  • 

J,  P.  LiNDUSKA. 

Acting  Director,  Bureau  of 
Sport  Fisheries  artd  Wildlife. 

September  9, 1971. 

IFRDoc  71    13603  Fii<Kl  9-10  71   8   .'.4  (ui; 


PART  32 — HUNTING 

Crab  Orchard   National   Wildlife 
Refuge,   III 

Tlie  following  .specia.  regulation  is 
Issued  and  is  eEfwtive  on  date  of  publica- 
tion m  the  Feder.ai.  Recieter  '9-11-71). 

§32.12      .''^petiiil     rf(!:iilalion« ;     si  i-it  ..lory 

paiuo    birdi- :    lor    iniiiMilu.i!     xiitHifc 
rtfiipc  ;irt  a-. 

Illinois 

crab  orchar^  national  wildlife  refuge 

Public  himting  of  teal  on  the  Crab 
Orchard  National  Wildlife  Refuge.  HI., 
is  permuted  from  September  18  through 
September  26,  1971.  but  only  on  the  area 
desipiated  by  signs  as  open  to  hunting. 
This  oi>en  area,  comprising  12.380  acres 
is  delincat^'d  on  a  map  available  at  the 
refuge  headquarter."^,  Carterville,  m..  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building.  Fort  Snelltng,  Twin  Cities, 
Minn.  55111.  Hunting  will  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral refrulations  subject  to  the  following 
special  conditions: 

(1)  Blinds — temporary  blinds  may  be 
constructed.  Blmds  do  not  become  the 
property  of  those  constructing  them. 

(2)  It  is  imlawful  for  any  person  to 
establish  or  use  any  blind  for  the  taking 
of  migratory  waterfowl  witliin  50  yards 
of  any  otlier  blind  on  the  refuge  public 
hunting  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulation.s  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  26, 
1971. 

Travis  S.  Roberts, 
Rcaioncit  Director. 

Sfptember  2,  1971. 

IFR  Doc.71-13368  Piled  9-10-71:8:46  em] 


PART  32— HUNTING 

Brazoria   National   Wildlife   Refuge, 
Tex. 

The  following:  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion m  the  FEr-ERAL  Register  (9-11-71). 

i;  32.12       .''perial     r»>;ulalt<>nj> :     niitralorv 
s;amc  liirfK  :  iii(li\  iiiiiiii  h  iiciiift'  rcf  n(:<- 

.1  ri  :i  •• . 

Texas 

BRAZORIA    national    WILDUFE    REFUGE 

Public  hunting  of  teal  ducks  on  the 
Brazoria  National  Wildlife  Refuge,  Tex  , 
IS  permitted  only  on  the  area  designated 
by  .signs  as  open  to  hunimp.  This  open 
area,  comprising  approximately  400  acres 
of  Rattlesnake  Island  on  the  .■southeast 
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side  of  the  Inl  racoastal  Wateruay  and 
adjacent  to  Christmas  and  Drum  Bays, 
i>  delineated  or,  maps  available  at  refuge 
hf^adquarters.  i^.gleton.  Tex  .  and  from 
the  Regional  iJirector,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Post  Office  Box 
1306.  Albuquerjue,  NM  87103.  Hunting 
shall  be  m  accordance  with  all  applicable 
State  and  Fedeiral  regulations  subject  to 
the  following  special  conditions: 

1 '  The  opea  season  for  hunting  teal 
duck.s  on  the  nefuge  extends  from  Sep- 
tember 11  through  September  19.  1971. 
ir.ciusive. 

the  hunting  area  is  ei:- 
lic  water  routes  Travel 
across  the  refuke  mainland  to  and  from 
the  area  open  to  hunting  is  not  permitted 
The  provisions  of  this  special  regula- 
tion supplemerit  the  regulations  which 
govern  huntma  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effe':tive  through  September  19.  1971. 

William  M.   White. 
Acttr^  Regional  Director. 

Albuquerque.  N    Mex, 

1971. 
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(2>  Access  tt: 
tirely  over   puli 


September 

[FR    I>«- 


:3&>4  Filed   9-10-71.8  54  ani 


PART 


32— HUNTING 


Medicine  Lcike  National  Wildlife 
Refuge,  Mont. 

Notice  is  hereby  given  that  pur.suaiu  to 
the  authority  vested  in  the  Secretary  of 
the  In  tenor  by  the  Migratory  Bird  Con- 
servation Act  i)f  February  18,  1929.  a.s 
amended  '45  Stat.  1222:  16  USC  715'. 
and  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  '80  Stat.  927 


as  amended 
CFR  Part  32  is 


1|6  U.S.C.  668ddi,  that  50 
amended  by  the  addition 
of  Medicine  Laxe  National  Wildlife  Ref- 
use. Mont.,  to  the  list  of  areas  open  to 
the  hunting  of  upland  game,  as  lesisla- 
tively  permitted 

It  lias  been  qetermmed  that  regulated 
huntinK  of  upland  game  may  be  per- 
mitted as  deslknated  on  the  Medicine 
Laice  National  |  Wildlife  Refuge  without 
detriment  to  tne  objectives  for  which  the 
area  was  established 

Since  this  amendment  benefits  tlie 
public  by  relieving  existing  restrictions 
on  hunting  of  upland  game,  and  since 
this  amendmeiit  is  to  conform  to  the 
State  of  Montana  game  laws,  we  find  that 
notice  and  public  procedure  in  accord- 
ance with  the  Administrative  Procedures 
Act  '5  use.  ;i53ib>i:B))  are  impracti- 
cable and  unn(?cessary,  and  It  shall  be- 


come effective 


Federal  Regisier  (^11-71) 


(Sec.  7.  80  Stat 
Section  32  21 
ing  addition: 


929.  18  use.  668dd(C)  (d)  ) 
is  amended  by  the  follow - 


upon  publication  in  the 


§32.21      Ii,t 
sanir. 


of     open      arf'n«:      upland 


Montana 
Medicine  Lake   National  Wildlife  Refuge. 

•  •  «  •  • 

J      P     LiNDUSKA, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  9.  1971. 

I  FR  Doc  71-13491  Piled  9-10-71:8:54  am) 


PART  32— HUNTING 

Medicine   Lake  National   Wildlife 
Refuge,  Mont. 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication  in 
the  Federal  Register  '9-11-71). 

§32.32  .^pr^ial  rreulalions:  upland 
Caiiif:  for  ii-.(li%  idtial  wildlife  refuge 
ar<-a. 

Montana 

medicine  lake  national  wildlife  refttce 

Upland  game  birds  may  be  hunted  on 
the  Medicine  Lake  National  Wildlife 
Refuge.  Medicine  Lake,  Mont.  59247. 

General  conditions  Hunting  shall  be  in 
accordance  with  applicable  State  regula- 
tion.s  Portions  of  the  refuge  which  are 
open  to  hunting  are  designated  by  signs 
and  or  delineated  on  a  map.  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails  Special  conditions 
applying  to  this  refuge  are  listed  on  the 
reverse  side  of  a  map  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director.  Buieau  of  Sport  Fish- 
eries and  Wildlife.  1500  Northeast  Irving 
Stree'.   Portland  OR 

John  D.  Findlay, 
['.■'Qvjnal  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  26.  1971. 

i  FR  Doc.71-13505  Piled  9-10-71:8:54  am| 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter   I — Office   of   Emergency 
Preparedness 

(OEP  Ecotiomic  Stabiiizatlon  Reg.  1: 
Circular  No   11] 

SUPPLEMENTARY  GUIDANCE  FOR 
APPLICATION 

Economic  Stabilization  Circular  No.  1  1 

This  circular  is  designed  for  general 

Information  only  The  statements  herein 
are  intended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  deter- 
minations by  the  Cost  of  Living  Council 
and  do  not  constitute  legal  rulings  ap- 
plicable to  cases  which  do  not  conform 
to  the  situations  clearly  intended  to  be 
covered  by  such  guides. 


Notb;  Provisions  of  this  and  subsequent 
circulars  are  subject  to  clarification,  revision, 
or  revocation. 

This  11th  circular  covers  determina- 
tions by  the  Council  through  September 
8,  1971. 

Appendix  I 

ECONOMIC    STABILIZATION    CIRCULAR    NO.     1  1 

100.  Purpose.  (&>  On  .■August  15,  1971, 
President  Nixon  is.sued  Executive  Order 
No,  11615.  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salaries  and  establisliing  the  Cost  of  Liv- 
ing Council,  a  Federal  agency.  The  order 
delegated  to  the  Council  all  of  the  powers 
conferred  on  the  President  by  the  Eco- 
nomic Stabihzation  Act  of  1970,  as 
amended.  The  effective  date  of  the  order 
was  12:01  a.m..  August  16,  1971  . 

(b)  By  its  Order  No  1  the  Coimcil 
delegated  to  the  Director  of  the  Office  of 
Emergency  Preparedness  authority  to  ad- 
minister the  program  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
as  directed  by  section  1  of  Executive  Or- 
der No.  11615,  as  amended. 

(C)  The  purpose  of  this  circular,  the 
11th  in  a  series  to  be  i.ssued.  is  to  furnish 
further  guidance  to  Federal  officials  and 
the  public  in  order  to  promote  the  pro- 
gram. 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the  follow- 
ing: 

The  Constitution 

Economic   Stabilization   Act  of   1970,   Public 

Law  91-379.  84  Stat.  799:  Public  Law  92-15. 

85  Stat,  38, 
Executive  Order  No    11615.   as  amended,  36 

P.R.    15127,   August   17,    1971. 
Cost  of  Living  Council  Order  No.   1,  36  F  R 

16215.  August  20,  1971. 
OEP  Ekionomlc  Stabilization  Regulation  No. 

1.   as  amended.  36  P  R     16515.   August  21. 

1971. 

300.  General  guidelines.  ia<  Tlie  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications 
of  previous  determinations  of  the  Cost  of 
Living  Council  covered  in  previous  OEP 
Economic  Stabilization  Circulars. 

(b)  The  numbering  system  used  in  this 
circular  corresponds  to  that  used  in  pre- 
vious OEP  Circulars. 

301.  Seasonal  patterns.  >a.'  A  proces- 
sor of  agricultural  products  who.  because 
of  seasonal  operations  made  no  new  sales 
in  the  base  penod.  except  forward  sales, 
cannot  sell  at  prices  which  prevailed  in 
his  marketing  area  for  similar  product»s 
in  the  30  days  ending  August  14,  Such 
processors  are  frozen  at  their  price  in 
either  the  30-day  period  prior  to  August 
15.  or  the  price  of  their  substantial  deliv- 
eries during  the  last  30  days  of  opera- 
tion in  the  previous  season,  or  the  sea- 
sonal price  ceiling  if  the  seller  meets  the 
criteria  of  the  sea.sonality  rule,  or  the 
May  25,  1970.  date  ceiling 

302.  May  25.  1970  levels.  <a'  The  Eco- 
nomic Stabilization  Act  of  1970  states 
that  "Tlie  President  is  authorized  to 
is.gue  such  orders  and  regulations  as  he 
may  deem  appropriate  to  stabilize  prices, 
rents,  waf^es  and  salaries  at  levels  not 
less  than  those  prevailing  on  May  25, 
1970."  . 
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The  level  of  prices,  rents,  wages  and 
salaries  prevailing  on  May  25,  1970,  Is 
determined  as  follows:  d'  The  average 
'mean  I  price  at  which  transactions 
were  made  on  that  day  (as  borne  out  by 
appropriate  records.' ;  (2>  if  no  actual 
transactions  took  place  on  that  day, 
then  the  average  (mean)  price  at  which 
transactions  took  place  on  the  nearest 
day  prior  to  May  25,  1970,  may  be  taken 
as  the  "prevailing"  level  for  May  25, 
1970:  and  (3)  ceiling  prices  for  products, 
services  and  jobs  not  in  existence  on 
May  25.  1970,  can  only  be  calculated 
tising  the  base  period  described  by  Exec- 
utive Order  11615  and  subsequent  guide- 
hnes  Lssued  by  the  Cost  of  Living 
Council. 

400.  Price  guidelines. 

401.  General  guidelines,  (a'  A  product 
or  service  is  new  if  it  is  substantially  dif- 
ferent from  other  products  or  .'iervices  in 
purpose,  function,  or  technology,  or  if  its 
use  results  in  a  substantially  different 
outcome, 

A  product  or  service  that  diflers 
shghtly  from  other  products  and  sei-v- 
ices  in  appearance,  arrangement,  or  com- 
bination is  not  considered  to  be  "new," 
Changes  that  are  solely  a  matter  of 
fashion,  style,  form,  or  packaging,  do  not 
qualify  a  product  as  "new,"  A  slight  func- 
tional modification  to  an  existing  prod- 
uct or  service  does  not  make  it  "new," 
What  is  normally  referred  to  as  a  "new 
model"  is  not  necessarily  a  "new 
product." 

The  ceiling  price  of  a  new  product 
or  service  is  determined  by  the  seller 
applying  the  percentage  markup  he  re- 
ceived during  the  base  period  on  the  most 
nearly  similar  product  or  service  to  the 
direct  unit  or  net  invoice  cost  of  the 
new  product  or  service. 

The  ceiling  price  of  a  product  or  serv- 
ice that  Is  new  to  the  seller,  but  not  to 
the  market,  is  the  price  realized  on  the 
same  or  comparable  product  or  service 
by  the  most  nearly  comparable  competi- 
tor during  the  base  period. 

Note:  This  paragraph  supersedes  para- 
graph 401(g)  in  OEP  Economic  Stabilization 
Circular  No.  1. 

(b)  Specialized  items  produced  to 
buyers'  specifications  are  manufactured 
on  an  annual  contract  determined  by 
competitive  bids.  The  invitation  for  bids 
calls  for  shipments  over  a  periofl  of  3 
months,  with  only  the  first  month  falling 
in  the  freeze  period.  The  price  is  frozen 
at  the  base  period  level, 

( c )  In  applying  the  substantial  trans- 
actions test  to  determine  the  ceiling  price 
that  a  businessman  can  charge  his  cus- 


RULES  AND   REGULATIONS 

tomers  in  the  United  States,  he  may  not 
Include  prices  on  goods  he  exported  dur- 
ing the  base  penod. 

'd>  A  manufacturer  of  holiday  spe- 
cialty iterrLs  received  and  accepted  firm 
orders  diulng  the  base  period.  Items 
shipped  durint:  the  freeze  period  cannot 
be  based  on  the  price  at  which  he  ac- 
cepted these  orders.  By  definition,  a 
transaction  occurs  when  goods  are 
shipped.  The  ceiling  price  Ls  the  price  at 
which  a  substantial  volume  of  goods  were 
shipped  during  the  base  period.  In  the 
case  of  the  hohday  items,  the  base  period 
would  be  the  nearest  30-day  period  in 
which  transactions  occurred, 

(e'  The  freeze  applies  to  prices  of  ad- 
vance sale  tickets  for  sporting  events 
occurring  during  the  freeze. 

'f>  A  company  manufactuied  a  prod- 
uct in  1968  and  the  product  was  sold  at 
a  given  price.  The  prcxluct  ha.=;  not  been 
sold  since  then.  The  company  now  wishes 
to  resume  production  of  this  product.  It 
holds  the  patent  on  the  product  and 
nothing  similar  Is  sold  on  the  market. 
The  article  must  be  priced  at  the  level  at 
which  substantial  transactions  took 
place  in  the  past.  If  the  company  had 
nothing  comparable  on  the  market  dur- 
ing the  base  period,  the  price  for  Uiis 
article  is  the  1968  price, 

403.  Prices  on  imports.  >&>  An  im- 
ix>rter  or  distributor  of  imported  goods 
may  avoid  showing  the  import  surcharge 
on  sales  tickets  or  Invoices  if  he  absorbs 
the  entire  amount  of  the  surcharge, 

404.  Sale  of  real  estate,  lat  A  home 
builder  is  building  under  FHA  and  VA 
programs.  The  lumber,  steel,  and  nails 
used  in  his  houses  are  imported  and. 
therefore,  subject  to  the  10  percent  sur- 
charge. When  the  10  percent  surcharge 
is  added  to  tlie  prices  of  his  houses,  it 
increases  the  price  of  the  house  above  the 
FHA-VA  ceilings.  The  builder  may  pass 
the  10  percent  siircharge  to  the  pur- 
chaser. The  ceiling  price  is  governed  by 
stated  Economic  Stabilization  Program 
criteria.  However,  this  does  not  change 
the  VA  or  FHA  maximum  loan  value, 
which  Is  computed  In  accordance  with 
the  criteria  and  regulations  of  those 
agencies. 

406.  Commodities  and  services,  'ai  A 
seller  who  has  had  a  "promotional  allow- 
ance" plan  in  effect  during  the  base  pe- 
riod, under  the  terms  of  which  the  sell- 
er's customers  were  compensated  for  the 
performance  of  promotional  services  or 
the  provision  of  promotional  facilities, 
may  permit  the  "promotional  allowance" 
plan  to  terminate  during  the  freeze  pe- 
riod if  (1)  the  plan  In  efifect  during  the 
base  period  was  used  to  compensate  the 
seller's  customers  for  services  actually 
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rendered  or  facilitiets  actuallj'  provided, 
and  (2  I  the  reduction  in  the  allowance 
equates  with  the  value  of  the  reduction 
in  services  or  facility  usage.  If  such  serv- 
ices or  facilities  were  not  provided,  or 
if  the  compensation  paid  was  excessive 
in  relation  to  the  \alue  of  the  services  or 
facilities,  tlicn  an  allowance  is  considered 
a  price  dii-count  and  subject  to  the  rules 
governing  pnce  discounts. 

500.  Wage  and  salary  guidelines. 

502.  Specific  guidelines,  la*  A  labor 
contract  contains  a  semiannual  cost-of- 
living  increa.se  which  ■>  as  due  prior  to 
the  freeze  However,  the  increase  was  de- 
layed until  the  cxin-sumer  price  index 
was  published.  Tliis  increase  can  go  into 
effect  during  the  freeze  The  increase  was 
due  and  payable  prior  to  the  freeze  and 
retroactive  to  that  date.  The  employees 
were  working  at  the  increased  rate  prior 
to  the  freeze. 

(bi  It  is  the  pohcy  of  an  employer  to 
increase  the  amount  of  i>aid  vacation 
given  company  executives  and  other  em- 
ployees after  they  have  completed  a  spec- 
ified length  of  employment  'e.g.,  in- 
creasing vacation  from  2  to  3  weeks  upwn 
the  completion  of  10  years'  service). 
Such  increases  are  not  allowed  during 
the  freeze.  Increases  in  paid  vacations 
are  treated  tlie  same  as  longevity  in- 
creases and  may  not  be  granted  during 
the  freeze. 

'c)  An  employer  who  pays  the  entire 
cost  of  the  group  health  insurance  plan 
for  his  employees  finds  Uiat  by  changing 
to  a  different  insurer  he  may  provide  im- 
proved benefits  for  his  employees  at 
cither  no  increase  in  premium  or  at  a 
rtxluced  prcrmum  cost  to  himself.  The 
employer,  dunng  t!ie  freeze  may  change 
to  tJie  new  plan  with  improved  benefits  as 
long  as  he  makes  no  additional  contnbu- 
lion.  Any  savings  realiz^ed.  however,  may 
not  be  passed  along  to  tlie  employei^s. 
since  tins  would  be  an  increa.se  in  real 
wages. 

id>  Gold  miners  in  Idalio  aie  paid  a 
special  bonus  every  2  week,s  ba.'^^d  on  the 
price  of  gold  Such  bonu.ses  are  not  pro- 
hibited by  the  freeze  The  miners  can 
be  paid  on  the  same  formula  a-s  tl.at  ;n 
existence  during  tlw  ba.'^e  period 

1001.  Effective  date.  Tins  circular,  un- 
less modified,  super.scded,  or  revoked,  is 
effective  on  the  date  of  publication  for  a 
period  terminating  at  midnight  of  No- 
vember 13,  1971. 

Dated:  September  10,  1971. 

G.  A.  Ltncoln, 

Director, 
Office  of  Emergency  Preparedness 

I  PR  Doc. 71-13663  PUed  9-10-71.1  3C  jmi;  j 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 


Internal 
[  26 


Advertising 


Revenue   Service 
CFR   Part   1  ] 


INCOME   TAX 


and   Other  Activities 


Notice  is  hereay  given  that  the  regula- 
tions set  forth  an  tentative  form  below 
are  proposed  tp  be  prescribed  by  the 
Commissioner  of  Internal  R€venue,  with 
the  approval  off  the  Secretary  of  the 
Treasury  or  hii  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  aertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate.  to  the  Commissioner  of 
Interna!  Reveniie,  Attention"  CCLR  T 
Washington.  DC,  20224.  by  October  11, 
1971  Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential in  accordance  with  26  CFR 
601  601' b'  maybe  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  writtien  comments  or  sugges- 
tions who  desirei  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regtilaJtions  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  October  11.  1971  In  such  case,  a  public 
lieannK  will  be  held,  and  notice  of  the 
time,  place,  and  pate  will  be  published  in 
a  subsequent  issue  of  the  Federal 
Rkgister,  The  nroposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  i68A  Stat,  917:  26 
use,  7805' 

r  SEAL  1 

Commission 


Johnnie  M  Walters, 
i  T  of  Internal  Revenue 


In  order  to  ccmform  the  Income  Tax 
Regulations  '26  CFR  Part  1*  under  sec- 
tions 512iai  ard  513  of  the  Internal 
Revenue  Code  o'.  1954  to  section  121iC' 
of  the  Tax  Reform  Act  of  1969  83  Stat 
542',  such  reguations  are  amended  as 
follows; 

P'\RAGRAPH  1  Section  1.512' ai-1  is 
amended  to  reac  as  follows: 


S  l.,-.l2(a)-l 


■finitif 


a'  In  generkl.  Section  512  defines 
"unrelated  busiiiess  taxable  income"'  as 
the  gross  income  derived  from  any  un- 
related trade  or]  business  regularly  ear- 
ned on,  less  those  deductions  aJlowed  by 
chapter  1  of  the  Code  which  are  directly 
connected  with  the  carrying  on  of  such 
trade  or  business  subject  to  the  modifica- 
tions referred  to  in  5  l,512'b)-l  To  be 
deductible  in  computmg  unrelated  biisi- 
ness  taxable  income,  expenses,  deprecia- 
tion and  similar  items  not  only  must 
;lons  allowed  by  chapter 
1  of  the  Code  b  it  also  must  be  directly 
connected  with  the  carrying  on  of  an  un- 
related  trade  oi'  business  activity.  Ex- 


cept as  pronded  in  paragraphs  (d)  (2) 

and  (fi  of  this  .section,  to  be  "directly^ 
connected  with"  the  conduct  of  an  un- 
related business  activity  for  purposes  of 
section  512.  an  it-em  of  deduction  must 
have  proximate  and  pnmai-y  relationship 
to  the  carrying  on  of  that  business  activ- 
ity. In  the  case  of  an  organization  which 
derives  gross  income  from  the  regular 
conduct  of  two  or  more  unrelated  busi- 
nes.5  activities,  unrelated  business  tax- 
able income  is  the  aggregate  of  gross  in- 
come from  all  such  unrelated  business 
activities  less  the  aggregate  of  the  de- 
ductions allowed  with  respect  to  all  such 
imrelated  business  activities. 

'b'  Expenses  attributable  solely  to 
unrelated  business  activities.  Expenses, 
depreciation,  and  similaj-  items  attrib- 
utable solely  to  the  conduct  of  unrelated 
business  activities  are  proximately  and 
primarily  related  to  that  business  activ- 
ity, and  therefore  qualify  for  deduction 
to  the  extent  that  they  meet  the  re- 
quirements of  section  162.  section  167,  or 
other  relevant  provisions  of  the  Code. 
connected  with  the  conduct  of  that  activ- 
ity and  are  deductible  in  computmg  un- 
related business  activities  are  directly 
connected  with  the  conduct  of  that  ac- 
tivity and  are  deductible  in  computing 
unrelated  biL'^iness  taxable  income  if  they 
other'A  ise  qualify  for  deduction  under  the 
requirements  of  section  162,  Similarly, 
depreciation  of  a  building  used  entirely 
in  the  conduct  of  unrelated  busme.ss  ac- 
tivities Aould  be  an  allowable  deduction 
to  the  extent  otherwise  permitted  by  sec- 
tion 167. 

'  c  '  Dual  use  of  facilities  or  personnel. 
W^lere  facilities  are  used  both  to  carry 
on  exempt  activities  and  to  conduct  unre- 
lated trade  or  btusiness  activities,  ex- 
penses, depreciation  and  similar  items 
attributable  to  such  facilities  '  as.  for  ex- 
ample. Items  of  overhead' .  shall  be  allo- 
cated between  the  two  uses  on  a  reason- 
able basis.  Similarly,  where  per,=;onnel  are 
used  both  to  carry  on  exempt  activities 
and  to  conduct  imrelated  trade  or  busl- 
ne.=;s  activities,  expenses  and  similar 
items  attributable  to  such  per,sonnel  (as. 
for  example.  Items  of  salary  >  shall  be 
allocated  between  the  two  u.ses  on  a  rea- 
sonable basis.  The  portion  of  any  such 
item  so  allocated  to  the  unrelated  trade 
or  busmess  activity  is  proximately  and 
pnmanly  related  to  that  businctis  activ- 
ity, and  shall  be  allowable  as  a  deduction 
in  computing  unrelated  business  taxable 
income  in  the  manner  and  to  the  extent 
permitted  by  .section  162,  section  167,  or 
other  relevant  provisions  of  the  Code 
Thus,  for  example,  assume  that  X.  an 
exempt  organization  subject  to  the  pro- 
visions of  section  511.  pays  its  president 
a  .salary  of  $20,000  a  year,  X  derives 
gross  income  from  the  conduct  of  unre- 
lated trade  or  business  activities  The 
president  devotes  approximately  10  per- 
cent of  his  time  during  the  year  to  the 


unrelated  business  activity.  For  pur- 
poses of  computing  X's  imrelated  busi- 
ness taxable  income,  a  deduction  of 
$2,000  (10  percent  of  $20.000 1.  would  be 
allowable  for  the  salary  paid  to  its  presi- 
dent. 

<d*  Exploitation  of  exempt  activities — 
<  1  >  In  general.  In  certain  cases,  gross 
income  is  derived  from  an  unrelated 
trade  or  business  activity  which  exploits 
an  exempt  activity.  One  example  of  such 
exploitation  is  the  sale  of  advertising  in 
a  periodical  of  an  exempt  organization 
which  contains  editorial  material  related 
to  the  accomplishment  of  the  organiza- 
tion's exempt  purpose  Except  as  speci- 
fied in  subparagraph  f2>  of  this  para- 
graph and  paragraph  <  f )  of  this  section, 
in  such  cases,  expenses,  depreciation  and 
similar  items  attributable  to  the  conduct 
of  the  exempt  activities  are  not  deducti- 
ble in  computing  unrelated  business  tax- 
able income.  Since  such  items  are  inci- 
dent to  an  activity  which  is  carried  on  in 
furtherance  of  the  exempt  purpose  of  the 
organization,  they  do  not  possess  the 
necessary  proximate  and  primary  rela- 
tionship to  the  unrelated  trade  or  busi- 
ness activity  and  are  therefore  not  di- 
rectly connected  with  that  business 
activity. 

(2)  Allowable  deductions.  Where  an 
unrelated  trade  or  biusine.ss  activity  is 
of  a  kind  carried  on  for  profit  by  taxable 
organizations  and  where  the  exempt  ac- 
tivity exploited  by  the  business  is  a  type 
of  activity  normally  conducted  by  tax- 
able organizations  in  pursuance  of  such 
business,  expenses,  depreciation,  and 
similar  items  which  are  attributable  to 
the  exempt  activity  qualify  as  directly 
connected  with  the  carrying  on  of  the 
unrelated  trade  or  business  activity  to  the 
extent  that: 

(ii  The  aggregate  of  such  items  ex- 
ceeds the  income  ■  if  any  >  derived  from  or 
attributable  to  the  exempt  activity;  and 

(ii)  The  allocation  of  such  excess  to 
the  unrelated  trade  or  business  activity 
does  not  result  in  a  loss  from  such  unre- 
lated trade  or  business  activity. 

Under  the  rule  of  the  preceding  sentence, 
expenses,  depreciation  and  similar  items 
paid  or  incurred  in  the  performance  of 
an  exempt  activity  must  be  allocated 
first  to  the  exempt  activity  to  the  ex- 
tent of  the  income  denved  from  or  attrib- 
utable to  the  performance  of  that  activ- 
ity. Furthermore,  such  items  are  in  no 
event  allocable  to  the  unrelated  trade  or 
biisiness  activity  exploiting  such  exempt 
activity  to  the  extent  that  their  deduc- 
tion would  result  in  a  loss  carryover  or 
carryback  with  respect  to  that  trade  or 
business  activity  Similarly,  they  may  not 
be  taken  into  accoimt  in  computing  un- 
related business  taxable  income  attribut- 
able to  any  unrelated  trade  or  business 
activity  not  exploiting  the  .same  exempt 
activity  See  paragraph  ifi  of  this  sec- 
tion for  the  application  of  these  rules  to 
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periodicals  published  by  exempt  organi- 
zations. 

(e)  Example.  Paragraphs  lai  through 
(d)  of  this  .sec-tion  are  illustrated  by  the 
following  example: 

Example.  \V  is  an  exempt  business  league 
with  a  large  membership.  Under  an  arrange- 
ment with  an  advertisint;  agency  W  regu- 
larly malls  brochure.'?,  pamphlete  and  other 
advertising  materials  to  It.s  members,  charg- 
ing the  agency  an  agreed  amount  per  en- 
closure Tlie  distribution  of  the  advertising 
materials  does  not  contribute  importaaily 
to  the  accomplishment  of  the  purpoee  for 
which  W  is  granted  exemption.  Accordingly, 
the  payments  made  t  j  W  by  the  advertising 
agency  constitute  gross  Income  from  an  un- 
related trade  or  business  activity.  In  com- 
puting Ws  unrelated  business  taxable  In- 
come, the  expenses  attributable  solely  to 
the  conduct  of  the  buslnees.  or  allocable  to 
such  business  under  the  rule  of  paragraph 
(c)  of  this  section,  are  allowable  as  ded\ic- 
tions  In  accordance  with  the  provisions  of 
section  162,  Such  deductions  incUide  tlie 
costs  of  handling  and  mailing,  the  .salaries 
of  personnel  used  full-time  in  the  unrelated 
business  activity  and  an  allocable  portion  of 
the  salaries  of  personnel  used  both  to  carry 
on  exempt  activities  and  to  conduct  the  un- 
related business  activity  However,  costs  of 
developing  W's  membership  and  carrying  on 
its  exempt  activities  are  not  deductible 
Those  costs  are  necessary  to  the  mainte- 
nance of  the  intangible  asset  exploited  In 
the  tinrelated  business  activity — W's  mem- 
bership— but  are  incurred  primarily  in  con- 
nection with  Ws  fundamental  purpose  as 
an  exempt  organization  As  a  coii-sequence. 
they  do  not  have  proximat-e  and  primary  re- 
lationship to  the  conduct  of  the  unrelated 
business  activity  and  do  not  qualify  as  di- 
rectly connected  with  It. 

'f)  Determination  of  unrelated  busi- 
ness taxable  income  derived  from  sale  of 
advertising  in  exempt  organization  peri- 
odicals—  *1)  In  general.  Under  section 
513  'relating  to  the  definition  of  imre- 
lated trade  or  business  i  and  §  1,513-1. 
amounts  realized  by  an  exempt  organiza- 
tion from  the  sale  of  advertising  in  a 
periodical  constitute  gross  income  from 
an  unrelated  trade  or  business  activity 
involving  the  exploitation  of  an  exempt 
activity,  namely,  the  circulation  and 
readership  of  the  periodical  developed 
through  the  production  and  distribution 
of  the  readership  content  of  the  periodi- 
cal Paragraph  td'  of  this  section  pro- 
vides for  the  allowance  of  deductions  at- 
tributable to  the  production  and  distri- 
bution of  the  readership  content  of  the 
periodical.  Thus,  subject  to  the  limita- 
tions of  paragraph  <d'i2i  of  this  sec- 
tion, where  the  circulation  and  reader- 
ship of  an  exempt  organization  periodi- 
cal are  utilized  in  connection  with  the 
sale  of  advertising  in  the  periodical,  ex- 
penses, depreciation,  and  similar  items 
of  deductions  attributable  to  the  produc- 
tion and  distribution  of  the  editorial  or 
readership  content  of  the  periodical 
shall  qualify  as  items  of  deductions  di- 
rectly connected  with  the  unrelated  ad- 
vertising activity.  Subparagraphs  '2' 
through  <6»  of  this  paragraph  provide 
rules  for  determininkthe  amount  of  un- 
related business  taxable  income  attrib- 
utable to  the  sale  of  advertising  in 
exempt  organization  periodicals.  Sub- 
paragraph i7)  of  this  paragraph  provides 
rules  for  determining   when  the  unre- 
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lated  business  taxable  income  of  two  or 
more  exempt  organization  periodicals 
may  be  determined  on  a  consolidated 
basis. 

(2t  Computation  of  unrelated  business 
taxable  income  attributable  to  sale  of 
advertising — di  Excess  advertising  costs. 
If  the  direct  advertising  costs  of  an  ex- 
empt organization  periodica!  i  deter- 
mined under  subparagraph  <6'iii'  of 
this  paragraph!  exceed  gross  advertising 
income  'determined  under  subparagraph 
i3i'ii'  of  tlus  paragraph',  sucli  excess 
shall  be  allowable  as  a  deduction  m  de- 
termining unrelated  business  taxable 
income  from  any  unrelated  trade  or 
business  activity  earned  on  by  the 
organization. 

liii  Excess  advertising  income.  If  the 
gross  advertising  income  of  an  exempt 
organization  periodical  exceeds  direct  ad- 
vertising costs,  paragraph  id»  t2t  of  this 
section  provides  that  items  of  deduction 
attributable  to  the  production  and  distri- 
bution of  the  reader.ship  content  of  an 
exempt  organization  periodical  shall 
qualify  as  items  of  deduction  directly 
connected  with  unrelated  adverti.smg 
activity  in  computing  the  amount  of  un- 
related business  taxable  income  derived 
from  the  advertising  activity  to  the  ex- 
tent that  such  Items  exceed  the  income 
derived  from  or  attributable  to  such  pro- 
duction and  distribution,  but  only  to  the 
extent  that  such  items  do  not  result  in 
a  loss  from  such  advertising  activity. 
Furthermore,  such  items  of  deduction 
shall  not  qualify  as  directly  connected 
with  such  advertising  activity  to  the  ex- 
tent that  their  deduction  would  result  in 
a  lo.ss  carryback  or  carryover  with  re- 
spect to  such  advertising  activity.  Simi- 
larly, such  items  of  deduction  shall  not 
be  taken  into  account  in  computing  un- 
related business  taxable  income  attrib- 
utable to  any  unrelated  trade  or  busi- 
ness activity  other  than  such  advertising 
activity.  Thus — 

lai  If  the  circulation  income  of  the 
periodical  i  determined  under  subpara- 
graph i3'<iii)  of  this  paragraph  i  equals 
or  exceeds  the  readership  costs  of  such 
periodical  (determined  under  subpara- 
graph i6''iii'  of  this  paragraph*,  the 
unrelated  busine.s.s  taxable  income  attrib- 
utable to  the  penodical  is  the  excess  of 
the  gross  advertising  income  of  the 
periodical  over  direct  advertising  costs; 
but 

<b>  If  the  readership  costs  of  an  ex- 
empt organization  periodical  exceed  the 
circulation  income  of  the  periodical,  the 
unrelated  business  taxable  income  is  the 
excess,  if  any.  of  the  total  income  attrib- 
utable to  the  periodical  determined 
under  subparagraph  i3i  of  this  para- 
graph i  over  the  total  periodical  costs  <as 
defined  in  subparagraph  1 6  >  i  i  i  of  this 
paragraph  > . 

See  subparagraph  1 7  i  of  this  paragraph 
for  rules  relating  to  the  consolidation  of 
two  or  more  periodicals. 

«iii>  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples.  For  purposes  of  these 
examples  it  is  assigned  that  the  produc- 
tion and  distribution  of  the  readership 
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content  of  the  periodical  is  related  to  the 
organization's  exempt  purpose. 

Example  (i),  X.  an  exempt  trade  associa- 
tion, publishes  a  single  periodical  which 
carries  advertising.  During  1971,  X  realizes 
a  total  of  $40,000  from  the  sale  of  adver- 
tising in  the  periodical  (gross  advertising 
Income)  and  $60,000  from  sales  of  the  pe- 
riodical to  members  and  nonmembers  (cir- 
culation income)  The  total  periodical  costs 
are  $90,000  of  which  $50,000  Is  directly  con- 
nected with  the  sale  and  publication  of  ad- 
vertising (direct  advertising  costs)  and 
$40,000  Is  attributable  to  the  production  and 
distribution  of  the  readership  content  (read- 
ership costs).  Since  the  direct  advertising 
costs  of  the  periodical  ($50,000)  exceed  gross 
advertising  Income  i  $40,000),  pursuant  to 
subdivision  (i)  of  this  subparagraph,  the 
unrelated  business  taxable  income  attribut- 
able to  advertising  Is  determined  solely  on 
the  basis  of  the  Income  and  deductions  di- 
rectly connected  with  the  production  and 
sale  of  the  advertising : 

Gross  advertising  revenue $40,000 

Direct  advertising  costs (50,000) 


Loss  attributable  to  advertising (10,000) 


X  has  realized  a  loss  of  $10,000  from  its  ad- 
vertising activity.  This  loss  Is  an  allowable 
deduction  In  computing  X's  unrelated  busi- 
ness taxable  Income  derived  from  any  other 
■unrelated  trade  or  business  activity. 

Example  (2) .  Assume  the  facts  as  stated  In 
example  ( 1 ) .  except  that  the  circulation  In- 
come of  X  periodical  Is  $100,000  instead  of 
$60,000,  and  that  of  the  total  periodical  costs. 
$25,000  are  direct  advertising  costs,  and 
$65,000  are  readership  costs.  Since  the  circu- 
lation Income  ($100,000)  exceeds  the  total 
readership  costs  ($65  000).  pursuant  to  sub- 
division (111(0)  of  this  subparagraph  the 
unrelated  business  taxable  Income  attribut- 
able to  the  advertising  activity  Is  $15,000. 
the  excess  of  gross  advertising  Income 
($40.0(X))  over  direct  advertising  costs 
($25,000). 

Example  (3)  Assume  the  facts  as  stated  In 
example  ( 1 ) .  except  that  of  the  total  periodi- 
cal costs.  $20,000  are  direct  advertising  costs 
and  $70,000  are  readership  costs.  Since  the 
readership  costs  of  the  periodical  ($70,000). 
exceed  the  circulation  Income  ($60.000) .  pur- 
suant to  subdivision  (11)  (b)  of  this  subpara- 
graph the  unrelated  business  taxable  Income 
attributable  tx-j  advertising  Is  the  excess  of 
the  total  Income  attributable  to  the  periodi- 
cal over  the  total  periodical  costs.  Thus.  X 
has  unrelated  business  taxable  Income  at- 
tributable to  the  advertising  activity  of 
$10,000  ($100,000  total  income  attributable 
to  the  periodical  less  $90,000  total  periodical 
costs) . 

Example  (4).  Assume  the  facts  as  stated 
In  example  ( 1 ) ,  except  that  the  total  period- 
ical costs  are  $120,000  of  which  $30,000  are 
direct  advertising  costs  and  $90,000  are  read- 
ership costs.  Since  the  readership  costs  of 
the  periodical  ($90,000).  exceed  the  circula- 
tion Income  ($60,000).  pursuant  to  subdivi- 
sion (11)  (b)  of  this  subparagraph  the  un- 
related business  taxable  Income  attributable 
in  advertising  Is  the  excess,  If  any.  of  the 
total  Income  attributable  to  the  periodical 
over  the  tot*l  periodical  costs.  Since  the 
total  Income  of  the  periodical  ($100,000)  does 
not  exceed  the  totAl  periodical  costs  ($120.- 
000),  X  has  not  derived  any  unrelated  busi- 
ness taxable  Income  from  the  advertising 
activity.  Further,  only  $70,000  of  the  $90,(X)0 
of  readership  costs  may  be  deducted  in  com- 
puting unrelated  business  taxable  Income 
since  as  provided  m  subdivision  (11)  of  this 
subparagraph  such  costs  may  be  deducted,  to 
the  ext.ent   thev   exreed   circulation    Income, 
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only  to  the  exttnt  they  do  not  result  In  a 
loss  from  the  advertising  activity  TTius.  there 
Is  no  loss  frcm  stich  actlrlty,  and  no  amount 
may  be  deduct-ed  on  this  account  !n  compu-- 
Ing  X  5  uarelat«d  trade  or  business  income 
derived  from  aiiy  other  unrelated  trade  or 
business  activrTl 

1 3  '  Income  kttributable  to  exempt  or- 
ganization periodicals — 'i>  In  general 
For  purposes  of  this  paragraph  the  total 
income  attributable  to  an  exempt  orga- 
nization periodical  is  the  sum  of  its  gross 
advertism?  ini^ome  and  its  circulation 
income 

lii'  Gro55  cid'-ertising  income.  The 
term  '■gross  advertising  income"  means 
all  amounts  derived  from  the  unrelated 
advertising  activities  of  an  exempt  or- 
ganization periodical  <or  for  purposes 
of  this  paragraph  in  the  case  of  a  tax- 
able organization,  all  amounts  derived 
from  the  advertising  actutties  of  the 
taxable  organization  > . 

'ill'  Circulaiton  income  The  term» 
'•circulation  income"  means  the  income 
attributable  to  I  the  production,  distribu- 
tion or  circulation  of  a  periodical  'other 
than  gross  advertising  income  >  including 
all  amounts  reatlized  from  or  attributable 
to  the  sale  or  distribution  of  the  reader- 
ship content  of  the  periodical,  such  as 
amounts  realized  from  charges  made  for 
reprinting  or  lepublishing  articles  and 
special  items  in  the  periodical  and 
amounts  reaUzAd  from  sales  of  back  is- 
sues Where  thp  right  to  receive  an  ex- 
empt organizalion  periodical  is  associ- 
ated with  mempership  or  similar  status 
in  such  organization  for  which  dues,  fees 
or  other  chargies  are  received  i  herein- 
after referred  I  to  as  membership  re- 
ceipts' ' .  circuliticoi  income  includes  the 
portion  of  sucW  membership  receipts  al- 
locable to  the  pieriodical  <  hereinafter  re- 
ferred to  as  "allocable  membership  re- 
ceipts'■  Allocable  membership  receipts 
is  the  amount  I  which  would  have  been 
charged  and  paid  if — 

'a I  The  periodical  'Aas  that  of  a  tax- 
able organizatiqn. 

'b'  The  periodical  was  published  for 
profit  and 

'c>  The  member  was  an  unrelated 
party  dealing  with  the  taxable  organisa- 
tion at  arm  s  leiigth. 

See  subparagraph  '4)  of  this  paragraph 
for  a  discussion  of  the  factors  to  be  con- 
sidered m  determining  allocable  mem- 
bership receipts  of  an  exempt  organiza- 
tion periodical  under  the  standard  de- 
scnbed  in  the  pieceding  sentence, 

'4'  AUocablA  membership  receipts.  In 
determining  tne  allocable  membership 
receipts  of  an  exempt  organization  peri- 
odical all   the  facts   and  circumstances 

case  shaJl  be  considered 
where  the  factors  de- 
vision  111  or  iiii  of  this 

e  significant,  or  in  cases 

described  In  subdivision 
Ibparagraph  exi.sts,  such 

all  be  based  solely  upon 
the  application  bf  all  of  such  factors  that 
do  exist.  In  cases  where  the  preceding 
sentence  does  r.ot  apply  all  factors,  in- 
cluding (but  net  limited  to)  the  factors 
contained  in  subdivisions  (It)  through 
( vii '  of  this  sut  paragraph,  siiall  be  coci- 


mvolved  in  eac 
Ho'.vever,  in  c 
scnbed  m  su 
subparagraph 
where  the  fac 
'  111 '    of  this  s 
determination 
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sidered  in  determining  allocable  mem- 
bership receipts.  In  order  to  avoid  dis- 
tortions which  may  arise  from  consider- 
ation of  the  facts  and  circumstances  for 
only  the  taxable  year,  due  regard  shall  be 
given  to  the  facts  and  circimistances,  in- 
cluding the  application  of  all  relevant 
factors  for  all  preceding  years.  The  fac- 
tors used  in  determining  such  proper  al- 
location include  but  are  not  hmited  to 
the  following: 

'  i  I  Subscription  price  charged  to  non- 
members.  The  sub.'^cription  price  charged 
to  nonmembers  will  be  accorded  greater 
weight  than  any  other  factor  in  deter- 
mining allocable  membership  receipts 
where  there  are  si-nificant  sales  to  non- 
members.  Sales  to  nonmembers  are  sig- 
nificant if  the  circulation  represented  by 
.such  sales  constitutes  20  percent  or  more 
of  total  circulation.  Where  sales  to  non- 
members  constitute  less  than  20  percent 
of  total  circulation,  this  factor  will  not 
be  given  greater  weight  than  any  other 
factor  and  will  be  given  progressively 
less  weight  m  proportion  to  the  degree 
that  sales  to  nonmembers  are  less  than 
20  percent  of  total  circulation. 

'ii'  Sub'icription  price  to  members.  If 
membership  receipt.?  from  a  significant 
percentage  of  members  of  an  exempt 
organization  are  less  than  those  received 
from  the  other  member^  because  such 
^gnflcant  percentage  of  members  do  not 
receive  the  periodical,  such  factor  shall 
be  given  greater  weight  than  the  factor 
described  in  subdivi.sion  'iii'  of  this  sub- 
paragraph but  less  weight  than  the 
factor  described  in  .subdivision  i'  of  this 
subparagraph  in  determining  allocable 
membership  receipts  of  the  organization. 
Except  as  pro'.ided  in  the  preceding  sen- 
tence, the  sub.scription  price  e.stabllshed 
by  the  organization  for  members  will 
otherwi.se  be  given  relatively  little 
weight.  For  purposes  of  this  subdivision, 
the  percentage  of  membei-s  not  receiving 
the  periodical  will  be  deemed  significant 
only  if  it  repre-sent^s  20  percent  or  more 
of  the  total  n'lmber  of  members.  TTiis 
factor  will  be  given  progressively  greater 
weight  as  .such  percentage  inrrea.^es.  On 
the  other  hand,  this  factor  will  be  given 
relatively  little  weight,  if  any  if  substan- 
tially all  the  members  receive  tlie  i,ieriod- 
ical.  Further,  this  factor  will  be  griven 
relatively  little  weight,  in  any  event,  if  its 
use  alone  would  result  in  the  total  deduc- 
tions attributable  to  the  periodical  con- 
sL'^tently  exceeding  the  total  income 
attributable  to  the  periodical. 

liiii  Subscription  price  of  comparable 
periodicals  of  taxable  organizatioTis.  The 
subscnpUon  price  of  a  f^riodical  pub- 
lished by  a  taxable  organization  will  be 
given  weight,  but  less  -.veight  than  the 
factors  described  in  subdivisions  rii  and 
lii '  of  this  subparagraph,  m  determining 
allocable  m.embership  receipts  of  an  ex- 
empt organization  if  such  periodical  is 
comparable  to  tlie  exempt  organization 
periodical.  PeriodicaJs  are  comparable 
only  if  the  physical  characteristics,  the 
editorial  content,  and  the  advertising 
contained  in  both  periodicals  are  sub- 
stantially similar  m  content  and  amount. 
The  fEict  that  a  taxable  organization 
issues  a  periodical  which  is  comparable 
to  an  exempt  organization  periodical  and 


makes  a  practice  of  distributing  substan- 
tially all  of  its  circulation  at  no  charge  is 
substantial  evidence  that  none  of  the 
membership  receipts  of  the  exempt  or- 
ganization are  allocable  to  its  periodical. 

(iv)  Rate  of  return.  A  determination 
of  the  amount  which  the  exempt  orga- 
nization would  be  required  to  charge  as 
a  subscription  price  in  order  that  the 
total  income  attributable  to  the  period- 
ical would  produce  a  reasonable  rate  of 
return  on  the  organization's  investment 
in-such  periodical  is  relevant  in  deter- 
mining allocable  membership  receipts. 
In  other  words,  once  an  amount  equal  to 
a  reasonable  return  on  the  investment 
is  determined,  circulation  income  might 
roughly  correspond  to  the  excess  of  such 
amoimt  plus  total  periodical  costs  over 
gross  advertising  income.  The  amount  of 
a  rea.sonable  rate  of  return  on  the  or- 
ganization's investment  and  the  re- 
liability of  an  allocation  based  upon  such 
a  figure  depends  upon  such  considera- 
tions as  whether  the  organization  is  rea- 
sonably efficient,  whether  its  total  costs 
are  reasonable,  the  degree  of  risk  as- 
sumed, whether  general  ecomonic  con- 
siderations indicate  that  such  an  activity 
might  produce  such  a  reasonable  rate  of 
return,  and  other  similar  considerations. 
In  addition,  this  figure  should  be  com- 
pared with  the  amounts  obtained  by 
evaluation  of  aU  other  facts  and 
circumstances. 

iv>  Relationship  of  revenues  from 
sales  of  periodicals  of  taxable  organiza- 
tions to  revenues  from  sales  of  advertis- 
ing. Where  one  or  more  taxable 
organizations  i.ssue  periodicals  which  are 
similar  to  an  exempt  organization  pe- 
riodical (but  not  comparable  within  the 
meaning  of  subdivision  i  iii  >  of  this  sub- 
paragraph* .  the  relationship  of  revenues 
from  the  sales  of  such  periodicals  to 
revenues  from  the  .sale  of  advertising  in 
such  periodicals  is  of  some  assistance  m 
determining  allocable  membership  re- 
ceipts of  the  exempt  organization.  For 
example,  if  it  appears  that  similar  tax- 
able periodicals  derive  one-half  as  much 
income  from  .sales  of  the  periodical  as 
from  sale  of  advertising  in  the  periodical, 
this  is  some  indication  that  the  exempt 
organization's  circulation  income  might 
roughly  correspond  to  an  amoimt  equal 
to  one-half  of  the  gross  advertising  in- 
come derived  by  the  periodical.  How- 
ever, this  factor  could  seldom,  if  ever, 
be  used  alone  to  determine  allocable 
membership  receipts,  and  is  only  to  be 
used  together  with  other  factors  in 
making  this   determination. 

'vi»  Relationship  of  revenues  from 
sales  of  periodicals  of  taxable  organiza- 
tions to  total  periodical  costi.  Where  one 
or  more  taxable  organizations  issue 
periodicals  which  are  similar  to  an 
Exempt  organization  periodical  'but  not 
comparable  within  the  meaning  of  sub- 
division fiii)  of  this  subparagraph',  the 
relationship  of  revenues  from  sales  of 
periodicals  to  total  periodical  casts  of 
such  periodicals  Ls  of  some  assistance  in 
determining  allocable  membership  re- 
ceipts of  the  organization.  For  example, 
if  It  appears  that  similar  periodicals  de- 
rive from  sales  of  the  periodical  an 
amount  equal  to  one-fourth  of  their  total 
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periodical  costs,  this  is  some  indication 
that  the  exempt  organization's  circula- 
tion income  might  rouglily  correspond 
to  an  amount  equal  to  one-fourth  of 
its  total  periodical  costs.  However,  this 
factor  could  seldom,  if  ever,  be  used 
alone  to  determine  allocable  membersliip 
receipts,  and  is  only  to  be  used  together 
with  other  factors  in  making  tliis  deter- 
mination. 

I  vii)  Pro  rata  allocation  of  member- 
ship receipts.  Since  it  may  generally  be 
assumed,  absent  indications  to  the  con- 
trary, that  membership  receipts  and 
gross  advertising  income  are  equally 
available  for  all  the  exempt  activities 
'including  the  periodical*  of  the  orga- 
nization, the  relationship  of  total  period- 
ical costs  to  tlie  sum  of  such  total  and 
tlie  costs  of  other  exempt  activities  is 
some  indication  of  the  amount  of  alloca- 
ble membership  receipts  of  the  exempt 
organization.  For  example,  assume  that 
an  exempt  organization's  total  exempt 
activities  costs  are  $100,000,  of  which 
$30,000  are  the  total  periodical  costs. 
Further  assume  that  the  membership 
receipts  of  this  organization  are  $60,000. 
Under  these  circunustances,  it  could  be 
determined  that  30  percent  ($30,000/ 
$100,000'  of  the  membership  receipts  are 
allocable  to  the  publication,  so  that  allo- 
cable membership  receipts  might  be 
found  to  be  $18,000  <30  percent  of 
$60.000' .  In  some  cases,  as  a  result  of  an 
organization  setting  aside  funds  in  its 
exempt  activities,  or  using  borrowed 
funds  or  funds  previously  set  aside  in 
such  activities,  it  may  be  difficult  to  de- 
termine the  total  costs  for  the  period.  As 
a  consequence,  since  the  aggregate  of 
membership  receipts,  receipts  from  non- 
members,  and  gross  advertising  income 
is  generally  devoted  to  defraying  total 
periodical  costs  plus  other  exempt  costs 
of  the  organization,  it  may  be  necessary 
in  some  cases  to  consider  the  relation- 
ship of  total  periodical  costs  to  such 
aggregate  income  in  determining  alloca- 
ble membership  receipts.  For  example, 
assume  that  an  exempt  organization's 
aggregate  income  consists  of  $90,000 
from  membership  receipts  and  $30,000 
from  advertising.  Its  total  periodical 
casts  are  $60,000  and  its  exempt  activi- 
ties costs  (other  than  readership  costs 
of  the  periodical)  are  $130,000,  which 
are  financed  in  part  with  borrowed  funds. 
Under  these  circumstances,  the  relation- 
ship of  total  periodical  casts  ( $60,000 » 
to  aggregate  income  ($120,000),  or  50 
percent,  is  some  indication  that  $45,000 
of  the  membership  receipts  (50  percent 
of  $90,000)  constitutes  allocable  mem- 
bersliip  receipts. 

<5i  Examples.  The  factors  outlined  in 
subparagraph  (4i  of  this  paragraph  may 
be  illustrated  by  the  following  examples. 
For  purposes  of  these  examples  it  is 
assumed  that  the  exempt  organization 
periodical  contains  advertising,  and  that 
the  production  and  distribution  of  the 
readership  content  of  the  periodical  is 
related  to  the  organization's  exempt 
purpose. 

Example  (i).  t7  Is  an  exempt  scientific 
organization  with  10.000  members  who  pay 
annual   dues   of  $15  per   year.   One   of   Us 
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activities  is  the  publication  of  a  monthly 
periodical  which  is  distributed  to  all  of  its 
members  tJ  also  distributes  5.000  additional 
copies  of  its  periodical  to  nonmember  sub- 
scribers at  a  cost  of  $10  per  year  Pursuant 
to  subparagraph  (4)  (I)  of  this  paragraph, 
since  the  nonmember  circulation  of  Us  pe- 
riodical represents  33  V,  percent  of  its  total 
circulation  the  subscription  price  charged  to 
nonmembers  will  be  accorded  great  weight  in 
determining  the  portion  of  U's  memberslilp 
receipts  allocable  to  the  periodical.  Tlius. 
absent  strong  evidence  to  the  contrary.  U's 
allocable  membership  receipts  will  be 
$100,000  (»I0  times  10,000  members),  and  U's 
total  circulation  income  for  the  periodical 
will  be  $150,000  ($100,000  from  members  plus 
$50,000  from  sales  to  nonmembers) . 

Example  (2).  Assume  the  facts  as  stated 
in  example  ( 1 ) .  except  that  U  sells  only  500 
copies  of  its  periodical  to  nonmembers,  at 
a  price  of  $10  per  year.  Assume  further  that 
U's  members  may  elect  not  to  receive  the 
periodical,  in  which  case  their  annual  dues 
are  reduced  from  $15  per  year  to  $6  per  year. 
and  that  only  3,000  members  elect  to  receive 
the  periodical  and  pay  the  full  dues  of  $15 
per  year.  Us  stated  subscription  price  to 
members  of  $9  consistently  results  la  an 
excess  of  total  Income  (Including  gross  ad- 
vertising Income)  attributable  t-o  the  periodi- 
cal over  total  costs  of  the  periodica!  Since 
the  500  copies  of  the  periodical  distributed 
to  nonmembers  represents  only  14  percent 
of  the  3,500  copies  distributed,  pursuant  to 
subparagraph  (4)  (1)  of  this  paragraph  the 
$10  subscription  price  charged  to  nonmem- 
bers is  given  progressively  less  weight  in  de- 
termining the  portion  of  membership  receipts 
allocable  to  the  periodical,  pn  the  other 
hand,  since  70  percent  of  the  members  elect 
not  to  receive  the  periodical  and  pay  $9  less 
I>er  year  In  dues,  pursuant  to  subparaKraph 
(4((li)  of  this  paragraph  there  is  a  strong 
Indication  that  the  subscription  price 
charged  to  members  is  $9  per  year.  Consider- 
ing these  factors  together,  the  allocable 
membership  receipts  apj>ear8  to  be  $9  i>er 
memt)er,  or  $27,000  ($9  times  3  000  copies) . 

Example  i3) .  V.  an  exempt  orpanl7.ation 
dedicated  to  the  advancement  of  space  ex- 
ploration, has  30.000  members  who  pay  an- 
nual dues  of  $25  per  year.  V  publishes  a 
monthly  Journal  whicii  is  distributed  to  all 
of  V's  members  as  one  of  the  benefits  of 
membership.  Five  percent  of  the  total  cir- 
culation of  Vs  Journal  is  sold  t-o  nonmem- 
bers. primarily  libraries  and  in.'vtitutlonal 
users,  for  $15  per  year.  P.  a  nonexempt  or- 
ganization, also  publishes  a  monthly  Jour- 
nal related  to  space  exploration.  V  and  P 
publish  many  articles  whicii  are  quite  slml- 
lax  In  purpose  and  content.  The  two  publi- 
cations have  svibstantlally  similar  physical 
characteristics,  and  the  advertlsine;  In  both 
publications  consists  almost  entirely  of  in- 
stitutional advertising  of  companies  entrat'ed 
In  the  space  program  and  some  advertising 
of  scientific  equipment.  Under  these  circum- 
stances, the  publications  may  be  compar- 
able. P  sends  complimentary  copies  of  its 
journal  to  all  persons  it  has  determined  to 
be  eneaged  in  research  with  respect  to  .«,pace 
exploration  Including  many  of  V  s  members. 
This  dlstnbvition  of  free  Issues  constitutes 
85  percent  of  P's  total  circulation.  Under 
these  circumstances,  the  allocable  member- 
ship receipts  of  V  may  be  zero. 

Example  (4).  Assume  the  facts  as  stated 
in  example  (3  I.  except  that  10.000  copiec  of 
V's  journal  are  distributed  to  nonmember 
subscribers  at  a  cost  of  $15  per  year  Since 
the  nonmember  circulation  of  V's  journal 
represents  25  percent  of  Its  total  circulation 
(lOOOO  nonmember  circulation  40,000  total 
circuiaUon) ,  pursuant  to  subparagraphs  (4) 
(1)  and  (iii)  of  this  paragrsf^  the  subscrip- 
tion price  charged  to  nonmembers  will  be  ac- 
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corded  greater  weight  than  the  comparabil- 
ity of  P's  Journal  in  de>tennlnlng  the  portion 
of  V's  membership  receipts  allocable  to  the 
Journal  Under  theee  circumstances,  there  Is 
a  strong  Indication  that  V's  allocable  mem- 
bership receipts  are  $450,000  ($15  timee  30.000 
members).  Accordingly.  V's  totaJ  circulation 
income  for  the  Journal  would  be  $600,000 
($450,000  from  members  pltis  $150,000  from 
sales  to  nonmembers) . 

Example  (5\  (a)  'W.  an  exempt  trade  as- 
sociation, has  800  members  who  pay  annual 
dties  of  $50  per  year.  W  publishes  a  monthly 
Journal  the  editorial  content  and  advertis- 
ing of  which  are  directed  to  the  business  In- 
terests of  its  own  members.  The  Journal  Is 
distributed  to  all  of  'W's  members,  and  only 
a  few  copies  are  available  to.  and  negligible 
receipts  are  derived  frcHn.  nonmemt>ers 
While  there  are  no  publications  comparable 
to  W's  Journal,  several  periodicals  of  similar 
size  and  content  are  distributed  to  business- 
men in  related  fields  by  taxable  organiza- 
tions. These  taxable  oreanlzalione  generally 
derive  from  such  periodicals  one-half  as 
much  income  from  circulation  as  from  gross 
advertising  Income  In  addition,  these  or- 
ganizations generally  derive  from  circula- 
tion an  amount  equal  to  35  percent  of  their 
tot.lI  periodical  costs. 

(b)  After  giving  due  regard  to  the  flnan- 
cial  data  for  all  preceding  years,  the  fol- 
lowing data  were  determined  to  be  represen- 
tative for  a  typical  year:  W  has  total 
recelpt.s  of  $100  000  '  of  which  $40  000 
($50-8001  are  membership  receipts  and 
$60,000  are  gross  advertising  income,  (The  re- 
ceipts from  nonmembeirs  were  so  negligible 
that  they  were  disregarded,!  W  also  has 
total  costs  of  the  Journal  and  other  exempt 
acliviUee  of  $100,000,  W  has  total  perlodlcaJ 
costs  of  $76,000  uf  which  $41,000  are  direct 
advertising  costs  and  $35,000  are  readership 
costs.  An  allocation  Is  made  (>n  Wt  books 
treating  $10  per  member  as  the  portion  of 
membership  receipts  ettrlbutable  to  the 
Journal,  a  total  of  $8,000  ($10  •  800)  per 
year.  In  addition,  based  upon  such  factors 
as  the  value  of  W  s  Investment  in  the  jour- 
nal and  the  degree  of  W's  risks,  a  neasonable 
return  on  Ws  Investment  is  $11,000. 

(c)  No  weight  will  be  given  to  the  sub- 
scription price  charged  nonmembers  as  only 
a  few  copies  are  available  to  nonmembers, 

id)  Virtually  no  weight  will  be  given  to 
the  $8,000  figure  allocated  on  Wj  books  to 
the  Journal  since  all  members  receive  the 
journal,  and  thus  no  significant  percentage 
of  the  members  pay  less  dues  because  they 
do  not  receive  the  Journal.  In  addition.  If 
$8,000  were  treated  as  circulation  income, 
total  receipts  from  the  Journal  would  be 
$68,000  ( $8 .000 -L  $60,000)  which  Is  less  than 
the  total  perlodloal  coets  of  $76.(X»0 

(e)  Since  there  are  no  comparable  pe- 
riodicals, no  consideration  can  be  given  to 
the  subscription  price  charged  by  compa- 
rable ptibll.-aitlorLS. 

(/)  In  order  for  W  to  realize  a  return  on 
Its  investment  equal  to  $11,000,  W's  circula- 
tion Income  must  equal  $27,000.  determined 
as  follows; 

Return   on   Investment $11,000 

Plus:  Total  periodical  costs. 76,000 

TVital    87.000 

I^e.ss:   Gross  advertising  Income 60,000 

Circulation  Income  (allocable  mem- 
bership   receipts) 27,000 

The  weight  given  this  figure  depends  upon 
such  factors  as  W's  efficiency,  whether  Its 
total  i>erlodlcal  costs  of  $76,000  are  reason- 
able, whether  general  economic  considera- 
tions Indicate  Ws  Journal  would  produce 
such  a  rate  or  return,  and  how  reasonable 
such  figure  Is  In  comparison  with  the  other 
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figures  obtained 

facts  and  clrcunnk'ances 


(g)  Since  sKt. 
rive  one-half  a.« 
the  periodical  a^ 
come 


is 

other    exemp". 

fraction    ?ives 


bv  evaluation  of  all  other 


iilar  taxable  periodicals  de- 
much  income  from  sales  of 
from  gross  advertising  in- 
this  Is  sonje  indication  that  »30,000  of 
Ws  membership  receipts  i one-half  of  $60,000 
gross  advertising  income)  Is  circulation 
Income 

(  h  I  Since  simJlar  taxable  jjerlodlcals  derive 
frc«n  sales  of  tlieir  F)erlo<Ucals  an  amount 
equal  to  33  percent  of  their  total  periodical 
coetB.  this  Ls  som;  indication  that  $26,600  i35 
percent  of  ST6  0)0  total  periodical  costs)  Is 
circulation  incorie. 

iptr-n  a  pro  rata  allocation  of 
membership  receipts  i  $40.000 1  by  a  fraction 
the  numerator  :r:'  which  is  total  periodical 
coets  I  J76.0O0  I  and  the  denominator  of  which 
the  total  cofits  of  the  Journal  and  the 
ajctivities  ($100,000:.  which 
percentage    of    76    percent 


(»76,0OO  $100  i>X  ',  there  is  some  indication 
that  830.400  1  76  aerceni  of  $40,000)  of  mem- 
bership receipts  Is  i-irculation  income. 

(j)  The  figure;  ?iven  some  weight  In  this 
example  with  re.-pect  to  the  factors  listed  in 
subparagraph  4  of  this  paragraph  are  as 
follows 

From  item  if  $27  000: 
Prom  It^m  g  <\  $30,000; 
Prom  lt«m  inil  $26,500: 
From  Item  (t)[  $30.40O 

Of  the  factors  Isted,  the  $27  000  figure.  If 
It  meets  the  condit:or-s  listed  in  Item  (/) 
may  be  given  the  greatest  weight,  since  it  Is 
In  the  range  of  ^he  other  figures  considered 
above. 


<6i  Deductic 
organization  p^ 
For  purposes  of 
"total  periodic^ 
deductions  attr 
For  purposes  o| 
periodical  cost 
tion  periodical  I 
advertising  cost 


IS  attributable  to  exempt 
•■iodicals — 'i'  !n  general. 
this  paragraph  the  t-erm 
cost^"  means  the  total 
Jbutable  to  the  periodical, 
this  paragraph  the  total 
of  an  exempt  orgamza- 
ire  the  sum  of  the  direct 
i  of  the  periodical  '  deter- 
mined under  siibdivision  ii  ^  of  tliis  sub- 
paragraph >  and  the  readership  casts  of 
the  periodical  '  determined  tinder  sub- 
division '  in  I  of  this  subparagraph  i . 
Items  of  deduct  ion  properly  attributable 
to  exempt  activities  other  than  the  publi- 
cation of  ail  exempt  orcamzation 
periodical  may  not  be  allocated  to  such 
periodical.  Where  it-ems  are  attnbutable 
both  to  an  exe.npt  organization  period- 
ical and  to  othi?r  activities  of  an  exempt 
orgaruzation,  tlie  allocation  of  such  items 
must  t>e  made  on  a  reasonable  basis 
which  fairly  reflects  the  portion  of  such 
item  properly  attributable  to  each  such 
activity.  The  nethod  of  allocation  will 
vary  i*1th  the  nature  of  the  it*m.  but 
once  adopted,  a  reasonable  method  of 
allocation  with  respect  to  an  item  must 
be  used  consistently.  Thus,  for  example. 
salaries  may  |  eenerally  be  alIocar.€d 
among  various  activities  on  the  basis  of 
the  time  devot*d  to  each  activity;  occu- 
pancy costs  suih  as  rent,  heat  and  elec- 
tricity may  bejallocated  on  the  basis  of 
the  portion  of  space  devoted  to  each 
actmty:  and  depreciation  may  be  allo- 
cated on  the  b<3is  of  space  occupied  and 
the  portion  of  the  particular  asset  util- 
ized in  each  activity.  Allocations  based 
on  dollar  receipts  from  various  exempt 
activities  will  generally  not  be  reasonable 
since  such  receipts  are  usually  not  an 
accurate  reflec  ion  of  the  costs  associated 
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with  activities  carried  on  by  exempt 
organizations. 

'ill  Direct  advertising  costs.  ia>  The 
direct  advertising  costs  of  an  exempt 
organization  periodical  include  all  ex- 
penses, depreciation,  and  similar  items 
of  deduction  which  are  directly  con- 
nected with  the  sale  and  publication  of 
advertising  as  determined  in  accordance 
with  paragraphs  '  a i ,  ' b  i ,  and  (c >  of  this 
section.  These  items  are  allowable  as 
deductions  in  the  computation  of  unre- 
lated business  income  of  the  organization 
for  the  taxable  year  to  the  extent  they 
meet  the  requirements  of  section  162, 
section  167.  or  other  relevant  provisions 
of  the  Code.  The  items  allowable  as  de- 
ductions under  this  subdivision  do  not 
include  any  items  of  deduction  attribut- 
able to  the  production  or  distribution  of 
the  readership  content  of  the  periodical. 

(bi  The  Items  allowable  as  deductions 
under  this  subdivision  would  include 
agency  commissions  and  other  direct 
selling  costs,  such  as  transportation  and 
travel  expenses,  office  salaries,  promotion 
and  research  expenses,  and  direct  office 
overhead  directly  connected  with  the  sale 
of  advertising  lineage  in  the  periodical. 
Also  included  would  be  other  items  of 
deduction  commonly  classified  as  adver- 
tising costs  under  standard  account  clas- 
sification, such  as  art  work  and  copy 
preparation,  telephone,  telegraph,  post- 
age, and  similar  costs  directly  connected 
with  advertising. 

ici  In  addition  to  the  items  of  deduc- 
tion normally  mcluded  in  standard 
account  classifications  relating  to  adver- 
tising costs,  it  is  also  necessary  to  ascer- 
tain the  portion  of  mechanical  and  dis- 
tribution costs  attributable  to  advertis- 
ing lineage.  For  this  purpose,  the  general 
account  cla.ssifications  of  items  includi- 
ble in  mechanical  and  distribution  costs 
ordinarily  employed  in  business-paper 
and  consumer  publication  accounting 
provide  a  guide  for  the  computation. 
Thus,  the  mechanical  and  distribution 
costs  in  such  cases  would  include  the 
portion  of  the  costs  and  other  expenses 
of  composition,  presswork,  binding,  mail- 
ing "including  paper  and  wrappers  used 
for  mailing ' .  and  the  bulk  postage  at- 
tributable to  the  advertising  lineage  of 
the  publication.  The  portion  of  mechan- 
ical and  distribution  costs  attributable  to 
advertising  lineage  of  the  periodical  will 
be  determined  on  the  basis  of  the  ratio 
of  advertising  lineage  to  total  lineage 
of  the  periodical  and  the  application  of 
that  ratio  to  the  total  mechanical  and 
distribution  costs  of  the  periodical,  where 
records  are  not  kept  in  such  a  manner  as 
to  reflect  more  accurately  the  allocation 
of  mechanical  and  distributions  costs  to 
advertising  lineage  of  the  periodical,  and 
where  there  is  no  factor  in  the  character 
of  the  periodical  to  indicate  that  such  an 
allocation  would  be  unreasonable. 

'  111 '  Readership  costs.  The  "readership 
casts'  of  an  exempt  organization  periodi- 
cal include  expenses,  depreciation  or 
.similar  items  which  are  directly  con- 
nected with  the  production  and  distribu- 
tion  of  the   readership  content  of  the 
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periodical  and  which  would  otherwise 
be  allowable  as  deductions  in  determin- 
ing unrelated  busine.ss  taxable  income 
imder  section  512  and  the  regulations 
thereunder  if  such  pi-oduction  and  dis- 
tribution constituted  an  unrelated  trade 
or  business  activity.  Thus,  readership 
costs  include  all  the  items  of  deduction 
attributable  to  an  exempt  organization 
periodical  which  are  not  allocated  to  di- 
rect advertising  costs  under  subdivision 
'ii>  of  this  subparagraph,  including  the 
portion  of  such  items  attributable  to  the 
readership  content  of  .the  periodical,  as 
opposed  to  the  advertising  content,  and 
the  portion  of  mechanical  and  distribu- 
tion costs  which  is  not  attributable  to 
advertising  lineage  in  the  periodical. 

(7 1  Consolidation — 'ii  in  general. 
Where  an  exempt  organization  subject 
to  unrelated  business  income  tax  under 
section  511  publishes  two  or  more  pe- 
riodicals for  the  production  of  income, 
it  may  treat  the  gross  income  from  all 
'but  not  less  than  all»  of  such  periodi- 
cals and  the  items  of  deduction  directly 
connected  with  such  periodicals  'includ- 
ing readership  costs  of  such  periodicals) , 
on  a  consolidated  basis  as  if  such  pe- 
riodicals were  one  periodical  in  deter- 
mining the  amount  of  unrelated  business 
taxable  income  derived  from  the  sale  of 
advertising  in  such  periodical.  Such 
treatment  must,  however,  be  followed 
consistently  and  once  adopted  shall  be 
binding  unless  the  consent  of  the  Com- 
missioner is  obtained  as  provided  in  .sec- 
tions 446<e)  and  §  1.446-l<e>. 

<ii>  Production  of  income  For  pur- 
poses of  this  subparagraph,  an  exempt 
organization  periodical  is  ■published  for 
the  production  of  income'    if — 

10  •  The  organization  generally  re- 
ceives gross  advertising  income  from  the 
periodical  equal  to  at  least  25  percent 
of  the  readership  costs  of  such  periodical, 
and 

<b •  The  publication  of  such  periodical 
is  an  activity  engaged  in  for  profit. 

For  purposes  of  the  preceding  sentence, 
the  determination  whether  the  publica- 
tion of  a  periodical  is  an  activity  engaged 
in  for  profit  is  to  be  made  by  reference 
to  objective  standards  taking  into  ac- 
count all  the  facts  and  circumstances 
involved  in  each  case.  The  facts  and  cir- 
cumstances mast  indicate  that  the  or- 
ganization carries  on  the  activity  with 
the  objective  that  the  publication  of  the 
periodical  will  result  in  economic  profit 
<  without  regard  to  tax  consequences  > , 
although  not  necessarily  in  a  particular 
year.  Thus,  an  exempt  organization  pe- 
riodical may  be  treated  as  having  been 
published  with  .such  an  ob.jective  even 
though  in  a  particular  year  its  total  pe- 
riodical costs  exceed  its  total  income. 
Similarly,  if  an  exempt  organization  be- 
gins publishing  a  new  periodical,  the  fact 
that  the  total  periodical  costs  exceed  the 
total  income  for  the  startup  years  be- 
cause of  a  lack  of  advertising  sales  does 
not  mean  that  the  periodical  was  pub- 
lished without  an  objective  of  economic 
profit.  The  organization  may  establish 
that  the  activity  was  carried  on  with  such 
an  objective.  This  might  be  established 
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by  showing,  for  example,  that  there  is 
a  reasonable  expectation  that  the  total 
income,  by  reason  of  an  increase  in  ad- 
vertLsing  sales,  wiD  exceed  costs  within 
a  reasonable  time.  See  §  1.183-2  for  ad- 
ditional factors  bearing  on  this  deter- 
mination. 

( iii  I  Example.  This  subparagraph  may 
be  illustrated  by  the  following  example: 

Example.  T.  an  exempt  trade  association, 
publishes  three  periodicals  which  it  distrib- 
utes to  Us  members:  a  weeltly  newsletter,  a 
monthly  magazine,  and  quarterly  Journal. 
Both  the  monthly  magazine  and  the  quarter- 
ly Journal  contain  advertising  which  ac- 
counts for  gross  advertising  income  equal  to 
more  than  25  percent  of  their  respective  read- 
ership costs  Similarly,  the  total  Income  at- 
tributable to  each  such  pyeriodical  has  ex- 
ceeded the  total  deductions  attributable  to 
each  such  periodical  for  substantially  all  the 
years  they  have  been  published  The  news- 
letter carries  no  advertising  and  its  annual 
subscription  price  is  not  intended  to  cover 
the  cost  of  publication.  The  newsletter  Is  a 
service  of  Y  distributed  to  all  of  it.s  members 
in  an  effort  to  keep  them  informed  of  changes 
occurring  in  the  business  world  and  is  not 
engaged  in  for  profit.  tFnder  these  circum- 
stances, ■y  may  consolidate  the  income  and 
deductions  from  the  monthly  and  quarterly 
Journals  in  computing  its  unrelated  business 
taxable  income,  but  may  not  consolidate  the 
Income  and  deductions  attributable  to  the 
publication  of  the  newsletter  with  the  In- 
come and  deductions  of  its  other  periodicals 
since  the  newsletter  Is  not  published  for  the 
production  of  Income. 

igi  Foreign  organizations — (D  Jn 
general.  The  unrelated  business  taxable 
income  of  a  foreign  organization  exempt 
from  taxation  under  section  501 'ai  con- 
sists of: 

(i'  The  organization's  unrelated  busi- 
ness taxable  income  which  is  derived 
from  sources  within  the  United  States  but 
which  is  not  effectively  connected  with 
the  conduct  of  a  trade  or  business  within 
the  United  States,  plus 

111)  The  organization's  unrelated 
business  taxable  income  effectively  con- 
nected with  the  conduct  of  a  trade  or 
business  within  the  United  States 
(whether  or  not  such  income  is  derived 
from  sources  within  the  United  States  ^ 

To  determine  whether  income  realized  by 
a  foreign  organization  is  derived  from 
sources  within  the  United  States  or  is 
effectively  connected  with  the  conduct  of 
a  trade  or  business  within  the  United 
States,  see  part  1,  subchapter  N,  chapter 
1  of  the  Code  (section  861  and  following) 
and  the  regulations  thereunder. 

1 2 »  Effective  dates.  Subparagraph  1 1 1 
of  this  paragraph  applies  to  taxable  years 
beginning  after  December  31.  1969.  For 
taxable  years  beginning  on  or  before  De- 
cember 31,  1969,  the  unrelated  business 
taxable  income  of  a  foreign  organization 
exempt  from  taxation  under  section 
501' a)  consists  of  the  organization's  un- 
related business  taxable  income  which — 

(i>  For  taxable  years  beginning  after 
December  31,  1966,  is  efTectively  con- 
nected with  the  conduct  of  a  trade  or 
business  within  the  United  States, 
whether  or  not  such  income  is  derived 
from  sources  within  the  United  States: 

(ill  For  taxable  years  beginning  on  or 
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before    December   31,    1966,    is    derived 
from  sources  within  the  United  States. 

ih)  Effective  date.  Paragraphs  'a' 
through  'fi  of  tlus  section  are  applica- 
ble with  respect  to  taxable  years  begin- 
ning after  December  12,  1967.  However. 
if  a  taxpayer  wishes  to  rely  on  the  rules 
stated  therein  for  taxable  years  begin- 
ning before  December  13,  1967,  he  may 
do  so. 

Par.  2.  Section  1.513  is  amended  by  re- 
vising section  513'C>  and  by  adding  an 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.513      ."»liUiilt>rv    provi»ion>:    unrelated 
Iradr  or  l^u«ine^^. 

Sec  513  Unrelated  trade  or  business.  •  •  • 
(c)  Advertising,  etc..  activities.  For  pur- 
poses of  this  section,  the  term  "trade  or 
business'  includee  any  activity  which  Is  car- 
ried on  for  the  production  of  income  from 
the  sale  of  goods  or  the  performance  of  serv- 
ices. For  purposes  of  the  preceding  sentence, 
an  activity  does  not  lose  Identity  as  a  trade 
or  business  merely  becavise  It  Is  CArried  on 
within  a  larger  aggregate  of  similar  activities 
or  within  a  larger  complex  of  other  en- 
deavors which  may.  or  may  not.  be  related 
to  the  exempt  purposes  of  the  organization. 
Where  an  activity  carried  on  for  profit  con- 
stitutes an  unrelated  trade  or  business  no 
part  of  such  trade  or  business  shall  be  ex- 
cluded from  such  cla.'^.slfication  merely  be- 
cause it  does  not  result  in  profit. 
(Sec  5I3ic)  as  amended  by  sec.  121(c).  Tax 
Reform  Act  1969  (83  Stat.  542)  | 

Par.  3.  Section  1.513-1  is  amended  by 
revising  paragraph  <a>,  paragraph  (b>, 
and  paragraph  if  > .  These  amended  pro- 
visions read  as  follows: 

S   I. .'>!.'?— I       Drrmilioii  of  unrolaled   Irafir 
or  l>ii«ine—-. 

■  a'  In  general  .\^  used  in  section  512 
the  term  unrelated  business  taxable 
income  "  means  the  gross  income  derived 
by  an  organization  from  any  unrelated 
trade  or  business  regularly  carried  on  by 
It.  less  the  deductions  and  subject  to  the 
modifications  provided  in  section  512. 
Section  513  specifies  with  certain  ex- 
ceptions that  the  phrase  'imrelated 
trade  or  business  "  means,  in  the  ca&e  of 
an  organization  subject  to  the  tax  im- 
posed by  section  511,  any  trade  or  busi- 
ness the  conduct  of  which  is  not 
substantially  related  'aside  from  the 
need  of  such  organization  for  income 
or  funds  or  the  use  it  makes  of  the 
profits  derived'  to  the  exercise  or  per- 
formance by  such  organization  ol  its 
charitable,  educational,  or  other  purpose 
or  function  constituting  the  basis  for  its 
exemption  under  section  501  lor.  in  the 
case  of  an  organization  described  in  sec- 
tion 511'ai  <2  I  »B' .  to  the  exercise  or 
performance  of  any  purpose  or  function 
described  in  .section  501ic><3'i.  'For 
certain  exceptions  from  tliis  definition, 
see  paragraph  le'  of  this  section  For 
a  special  definition  of  "unrelated  trade 
or  business"  applicable  to  certain  trusts, 
see  section  513'b>.i  Therefore,  unless 
one  of  the  specific  exceptions  of  section 
512  or  513  is  applicable,  gross  income  of 
an  exempt  organization  subject  to  the 
tax  imposed  by  section  511  is  includible 
in  the  computation  of  unrelated  business 
taxable  income  if:  '  1  >  It  is  income  from 
trade    or   business;    <2i    such    trade    or 
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business  Is  regularly  carried  on  by  the 
organization;  and  (3»  the  conduct  of 
such  trade  or  business  is  not  substantially 
related  'other  than  through  the  pro- 
duction of  funds*  to  the  organization's 
performance  of  its  exempt  ftuictions. 

ib>  Trade  or  business.  The  primary 
objective  of  adoption  of  the  unrelated 
business  income  tax  was  to  eliminate  a 
source  of  unfair  competition  by  placing 
the  unrelated  busine.ss  activities  of  cer- 
tain exempt  organizations  upon  the  same 
tax  basis  as  the  nonexempt  bu.siness 
endeavors  with  which  they  compete  On 
the  other  hand,  where  an  acti\'ity  does 
not  possess  the  characteristics  of  a  trade 
or  business  within  the  meaning  of  sec- 
tion 162.  such  as  when  an  organization 
sends  out  low-cost  articles  incidental  to 
the  solicitation  of  charitable  contribu- 
tions, the  unrelated  business  income  tax 
does  not  apply  since  the  organization  is 
not  in  competition  with  taxable  organi- 
zations. However,  in  general,  any  ac- 
tivity of  a  section  511  organization 
which  is  carried  on  for  the  production 
of  income  and  which  otherwise 
possesses  the  characteristics  required  to 
constitute  "trade  or  business"  within  the 
meaning  of  section  162 — and  which,  in 
addition,  is  not  substantially  related  to 
the  performance  of  exempt  functions — 
presents  sufficient  likelihood  of  unfair 
competition  to  be  within  the  policy  of 
the  tax.  Accordingly,  for  purposes  of 
section  513  the  term  "trade  or  business" 
has  the  same  meaning  it  has  in  section 
162.  and  generally  includes  any  activity 
carried  on  for  the  production  of  income 
from  the  sale  of  goods  or  performance 
of  services.  Thus,  the  term  "trade  or 
business"  in  section  513  is  not  limited 
to  integrated  aggregates  of  assets,  ac- 
tivities and  g0(xl  will  which  comprise 
businesses  for  the  purposes  of  certain 
other  provisions  of  the  Internal  Revenue 
Code.  Activities  ol  producing  or  dis- 
tributing goods  or  i>erformmg  services 
from  which  a  particular  amount  of  gross 
income  is  derived  do  not  lose  identity  as 
trade  or  business  merely  becau.se  they 
are  carried  on  within  a  larger  aggregate 
of  similar  activities  or  withm  a  larger 
complex  of  other  endeavors  which  may, 
or  may  not.  be  related  to  the  exempt 
purposes  of  the  organization  Thus,  for 
example,  the  regular  sale  of  pharma- 
ceutical supplies  to  the  general  public 
by  a  hospital  pharmacy  does  not  lose 
identity  as  trade  or  business  merely  be- 
cause the  pharmacy  also  furnishes  sup- 
plies to  the  hospital  and  patients  of  the 
liospital  in  accordance  with  its  exempt 
purposes  or  in  compliance  with  the  terms 
of  section  513'a'i2>  Similarly,  activi- 
ties of  soliciting,  .selling,  and  publishing 
commercial  advertising  do  not  lose 
identity  as  a  trade  or  business  even 
though  the  advertising  is  publi.shed  in 
an  exempt  organization  periodical  which 
contains  editorial  matter  related  to  the 
exempt  purposes  of  the  organization. 
However,  where  an  activity  carried  on  ' 
for  the  production  of  income  constitutes 
an  unrelated  trade  or  business,  no  part 
of  such  trade  or  business  shall  be  ex- 
cluded from  such  clas-siflcation  merely 
because  it  di^es  not  result  in  profit. 
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'fi  Spec:al  tj-Ic  respecting  publish- 
ing businesses  mior  to  1970.  For  a  spe- 
cial rule  for  taxable  years  beginning 
before  Januar>-  1,  1970.  with  respect  to 
publishing  busijiesses  carried  on  by  an 
organization,  see  section  513'ci  of  the 
Code  prior  to  its  amendment  by  section 
121'ci  of  the  ihix  Reform  Act  of  1969 
183  Stat.  542'. 


1  513-2  15  amended  by 
ph     Id     to     read     as 


Par.  4.  Section 
revising  parag^a 
follows; 

§  1.513-2  Definition  of  unrrlat«<l  trade 
or  bu<ine«l  applicable  to  taxable 
vear*  be^iniiini;  before  Dei-eniber  13, 
1967. 

•  •  •  •  • 

(c>  Special  riles  respecting  publish- 
ing businesses.  For  a  special  nole  with 
respect  to  publishing  businesses  carried 
on  by  an  organi;;ation,  see  section  SlS^c) 
of  the  Code  prlsr  to  Its  amendment  by 
section  121 'o  i)f  the  Tax  Reform  Act 
of  1969  (83  Sta;    542). 

•  •  •  •  • 

IFR  Doc, 71    13253   Filed   9-ia-71:8  45   am  J 


DEPARTMEN 


OF  AGRICULTURE 


Agricultura     Stabilizotion   and 
Conseitvation    Service 

I  7   CFR   Parts   722,   728,   775  1 

SET-A^IDE   ACREAGE 

Permission  To  Produce  Crops  on  1972 
Set-Aside   Acreage 

Notice  Is  herepy  given  that  the  Secre- 
tary is  considering  what  crops  should  be 
permitted  to  be  produced  on  acreage  set 
aside  under  thejFeed  Grain,  Wheat,  and 
Upland  Cotton  set-Aside  Programs.  Pur- 
suant to  the  Agricultural  Adjustment 
Act  of  1938  and  the  Agricultural  Act  of 
1949  as  amended  by  the  Agricultural  Act 
of  1970,  the  Secretary  may  permit,  sub- 
ject to  such  terms  and  conditions  as  he 
may  prescribe,  all  or  any  of  the  acreage 
set  aside  under Jthe  Feed  Grain.  Wheat, 
and  Upland  Colton  Set-Aside  Programs 
to  be  devoted  tq  the  production  of  guar, 
sunflower,  castor  beans, 
rambe,  plantago  ovato. 
commodity,  if  he  deter- 
productlon  Is  needed  to 
ate  supply,  Is  not  likely 
ost  of  the  price-support 
ill  not  adversely  affect 
e  regulations  governing 
11  be  amended  to  specify 
which  may  be  produced 
acreage  during  the  1972 


sesame,  safflowe 
mustard  seed 
flaxseed,  or  oth 
mines  that  s'uc 
provide  an  adei 
to  increase  the 
program,  and 
farm  income. 
the  programs 
the  commoditie 
on  the  set-asld 


crop  year. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  and  recommen- 
dations pertaining  to  the  commodities 
which  may  be  produced  In  1972  to  the 
Director.  Ollseeos.  and  Special  Crops  Di- 
vision, Agricultural  Stabilization  and 
Conservation  Services,  XJS.  Department 


of  Agriculture, 


All  written  submissions  made  pursuant  to 


this  notice  wil! 


Washington.  DC.  20250. 


be  made  available  for 


PROPOSED   RULE   MAKING 

public  irLspection  m  tiie  oEBre  of  the  Di- 
rector during  regular  busine.s.s  hours 
(8: 15  a.m.  to  4:45  p.m.  > .  All  submissions 
must,  in  order  to  be  siu-e  of  considera- 
tion, be  received  not  later  than  30  days 
from  the  date  of  publication  of  this  notice 
in  the  Fxder.\l  Register. 

Signed  at  Washington,  D.C,  on  Sep- 
tt-n^.ber  9.  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc. 7 1-13523  Filed  9-10-71  ;9: 32  am] 


[  7    CFR    Part  775  ] 

FEED  GRAIN  SET-ASIDE,  LOAN.   PUR- 
CHASE,   AND    RESEAL    PROGRAMS 

Notice  of  Proposed   Rule  Making 

Notice  of  proposed  determinations  rel- 
ative to  set-aside  and  diversion  require- 
ments, pavTTient  and  loan  rates,  com- 
modities eligible  for  rc.seal  and  program 
operating  provisions. 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Agriculture  under  the  authority 
of  the  Agricultural  .Act  of  1949.  as 
amended,  proposes  to  make  determina- 
tions and  issue  regulations  relative  to: 
'ai  The  set-aside  requirement  for  feed 
grains:  fb'  the  payment  rate  for  com, 
gram  sorghums,  and  barley:  <C'  whether 
there  should  be  provision  for  additional 
diver.sion.  and.  if  so,  the  extent  of  such 
diversion  and  payment  rates  therefor; 
Id'  the  loan  level  for  the  1972  crop  of 
corn,  grain  .sorghums,  barley,  oats,  and 
rye,  includmi;  corr.niodity  eligibility  and 
storage  requirements:  'e>  the  crops  of 
feed  grains  and  wheat  eligible  for  re- 
seal  loan  for  the  1972-73  storage  period; 
and  (f>  detailed  operating  provisions  to 
carry  out  the  programs. 

The  determinations  listed  above  are  to 
be  made  ba-sed  on  the  following  consid- 
erations: 

la)  Set-aside  rcquirernent  for  feed 
grains.  The  .Act  requires  that  the  Secre- 
tary shall  provide  for  a  set-aside  of 
cropland  if  he  determines  that  the  total 
supply  of  feed  grain.s  or  other  commodi- 
ties will,  in  the  absence  of  such  a  set- 
aside,  likely  be  excessive  taking  Into 
accoimt  the  need  for  an  adequate  carry- 
over to  maintain  reasonable  and  stable 
supplies  and  prices  of  feed  grains  and 
to  meet  a  national  emergency.  If  a  set- 
aside  of  cropland  is  in  effect,  then  as  a 
condition  of  eligibility  for  loans,  pur- 
chases, ajid  payments,  on  com.  grain 
sorghums,  and.  if  designated  by  tlie 
Secretary,  barley,  respectively,  the  pro- 
ducers on  a  farm  mus*  set  aside  and 
devote  to  approved  conservation  uses  in 
acreage  of  cropland  equal  to  >  1 1  such 
percentage  of  the  feed  grain  base  for 
the  farm  as  may  be  specified  by  the 
Secretary,  plus  *2i  the  acreage  of  crop- 
land on  the  farm  devoted  in  preceding 
years  to  soil-conserving  uses  as  deter- 
mined by  the  Secretary.  It  was  previously 
announced  by  this  Department  that 
barley  has  been  designated  for  inclusion 
in  the  set-aside  program  for  1972. 


(b)  Payment  rate  for  com.  grain 
sorghum,  and  barley.  The  Act  states  that 
the  Secretary  shall  make  available  to 
producers  payments  for  each  crop  of 
com,  grain  sorghums,  and.  if  designated 
by  the  Secretary,  barley.  The  payment 
rate  for  com  shall  be  at  such  rate  as. 
together  with  the  national  average  mar- 
ket price  received  by  farmers  for  corr. 
during  the  first  5  months  of  the  market- 
ing year  for  the  crop,  the  Secretary  de- 
termines will  not  be  less  than  1 1 1  $1  35 
per  bushel,  or  (2)  70  per  centum  of  the 
parity  price  of  corn  as  of  the  beginning 
of  the  marketing  year,  whichever  is  the 
greater.  The  payment  rate  for  grain 
sorghums  and,  if  designated  by  the  Sec- 
retary, barley,  shall  be  such  rate  as  the 
Secretary  determines  fair  and  reason- 
able in  relation  to  the  rate  at  which 
payments  are  made  available  for  corn. 

(c)  Whether  there  should  be  proiiswn 
for  additional  diversion  and.  if  so.  the 
extent  of  such  diversion  and  the  payment 
rates  therefor.  The  Act  provides  that  to 
assist  in  adjusting  the  acreage  of  com- 
modities to  desirable  goals,  the  Secretary 
may  make  land  diversion  payments,  in 
addition  to  the  set-aside  payments  to 
producers  on  a  farm  who.  to  the  extent 
prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  in  addition  to  that 
required  to  be  so  devoted  under  the  reg- 
ular set-aside  program  The  land  diver- 
sion payments  for  a  farm  are  required 
to  be  at  such  rate  or  rate.s  as  the  Secre- 
tary determines  to  be  fair  and  reason- 
able taking  into  consideration  the  diver- 
sion undertaken  by  the  producers  and 
the  productivity  of  the  acreage  diverted. 
The  Secretary  is  required  to  limit  the 
total  acreage  to  be  diverted  under  agree- 
ments in  any  county  or  local  community 
so  as  not  to  adversely  affect  the  economy 
of  the  county  or  local  community. 

(d)  Loan  and  purchase  rates.  The  Act 
provides  for  making  loans  and  purchases 
on  the  1972  crop  of  com  available  to 
producers  at  a  level  not  less  than  $1  per 
bu.<;hel  nor  in  excess  of  90  per  centum  of 
the  parity  price  The  loan  and  purchase 
rate  po  determined  must  encourage  the 
exportation  of  feed  grains  and  not  result 
in  excessive  total  stocks  of  feed  grains 
in  the  United  States.  Loans  and  pur- 
chases on  the  1972  crops  of  barley,  oats, 
and  r>-e.  respectively,  are  required  to  be 
made  available  at  such  level  as  the  Secre- 
tary determines  is  fair  and  reasonable  in 
relation  to  the  level  that  loans  and  pur- 
chases are  made  available  for  com  In 
setting  such  level,  consideration  Ls  re- 
quired to  be  given  to  the  feeding  value 
of  such  respective  commodity  in  relation 
to  com,  the  supply  of  the  commodity  in 
relation  to  demand  therefor,  price  levels 
at  which  other  commodities  are  being 
supported,  the  availability  of  funds,  the 
perishability  of  the  commodity,  the  im- 
portance of  the  commodity  to  agriculture 
and  the  national  economy,  the  ability  to 
dispose  of  stocks  acquired  through  a 
price -support  operation,  the  need  for 
offsetting  temporary  losses  of  export 
markets,  and  the  ability  and  willingness 
of  producers  to  keep  supplies  in  line  with 
demand.   Loans  and  pur  chafes  on   the 
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1972  crop  of  grain  .sorghums  are  required 
to  be  at  such  level  as  the  Secretary  de- 
termines is  fair  and  reasonable  in  rela- 
tion to  the  level  that  loans  and  purcha.ses 
are  made  available  for  com.  In  setting 
such  level,  consideration  is  required  to 
be  given  to  the  feeding  value,  and  the 
average  transportation  costs  to  market, 
of  grain  sorghums  in  relation  to  corn. 

le'  Farm  stored  reseal  loan  program. 
Consideration  is  also  being  given  to  ex- 
tending the  maturity  dates  of  outstand- 
ing loans  secured  by  various  crops  of  feed 
grains  such  as  corn,  grain  sorghums, 
barley,  and  oats,  and  of  wheat  under  a 
farm  storage  reseal  program.  Determi- 
nations relating  to  the  need  for  such  a 
program  are  based  on  such  factors  as.  but 
not  limited  to.  the  need  to  isolate  stocks 
of  the.se  commodities  from  the  market, 
to  stabilize,  support  and  protect  farm 
incomes  and  prices,  assist  farmers  to  get 
a  fair  share  of  the  market  for  their  com- 
modities and  to  maintain  a  commodity 
reserve  to  meet  changing  world  condi- 
tions. 

(f)  Detailed  operating  provisions  to 
carry  out  the  program.  Detailed  regula- 
tions for  the  set-aside  program  for  feed 
grains,  commodity  eligibility  require- 
ments, storage  requirements,  and  related 
requirements  necessary  to  carry  out 
these  programs  are  also  being  reviewed 
for  1972.  Provisions  of  this  kind  under 
current  programs  may  be  found  in  the 
feed  gram  .set-aside  program  regulations 
'36  F.R.  12835,  July  8,  1971'  and  in  the 
regulations  governing  loans,  purchases 
and  other  operations  for  grains  and  sim- 
ilarly handled  commodities  which  appear 
in  Title  7  Part  1421  of  tlie  Code  of  Fed- 
eral Regulations. 

Statutory  authority  for  the  foregoinf; 
determinations  are  contained  in  sections 
105  and  401,  63  Stat  1051.  as  amended, 
and  .sections  4  and  5,  62  Stat.  1070:  7 
use.  1441  note  and  1421.  15  U  S.C  714b 
and  714c. 

Prior  to  making  any  of  the  foregoing 
determinations.  con.sideration  will  be 
given  to  any  data,  views,  and  lecommeii- 
dations  which  are  submitted  in  writing 
to  the  Director.  Gram  Division.  Agricul- 
tural stabilization  and  Con.servation 
Service.  U.S.  Department  of  Agriculture, 
Wa-shington,  D.C.  20250.  In  order  to  be 
sure  of  consideration,  all  submissions 
mast  be  received  by  the  Director  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di- 
rector during  regular  business  hours 
<8:15  am.  to  4:45  p.m.). 

Signed  at  Washington,  D.C.  on  Sep- 
tember 9.  1971. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
SeriHce. 
[FR  Doc.71-13520  Filed  9-10-71:8:54  am] 
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Commodity   Credit  Corporation 

[  7   CFR   Part   1421  1 

FEED  GRAIN  SET-ASIDE,  LOAN,    PUR- 
CHASE, AND  RESEAL  PROGRAMS 

Notice  of  Proposed  Rule  Making 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Agricultural  Stabili- 
zation and  Conservation  Service  and  the 
Commodity  Credit  Corporation  relating 
to  feed  grain  programs,  see  FR.  Doc.  71- 
13520.  A£^ricultui-al  Stabilisation  and 
Conservation  Service,  .supra. 


Consumer  and    Marketing    Service 

[  7    CFR    Part   999  ] 

RAISIN   IMPORTS 

Notice  of  Extension  of  Time  for  Re- 
ceipt of  Written  Data,  Views,  or 
Arguments 

Pursuant  to  the  requirements  of  sec- 
tion 8e  '  7  U  S  C.  608e-l  •  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  '7  U.S.C  601-674 1.  a  notice 
of  proposed  rule  making  was  published 
in  the  July  14.  1971.  i.ssue  of  the  Federal 
Register  '36  FR.  13098 >  regarding  pro- 
posed grade,  size,  and  other  requirements 
governing  the  importation  of  raisins. 

The  notice  afforded  mtere.sted  persons 
opportunity  to  submit  written  data. 
views,  or  arguments  to  be  received  by 
the  Hearing  Clerk  not  later  than  60  days 
after  publication  of  the  aforesaid  notice. 

Request  for  extension  of  the  time  for 
the  receipt  of  comments  has  been  made 
to  afford  interested  persons  additional 
time  to  consider  the  proposal. 

Notice  IS  hereby  given  that  the  time 
for  receipt  of  written  data,  views,  or 
argument.s  on  tlie  aforesaid  proposal  is 
extended  to  November  30.  1971. 

Dated:  Septembers.  1971. 

Paul  .A.  Nicholson. 
Acting  Director.  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 
IPR  Doc  71-13411  Filed  9-10-71:8:49  am) 


FEDERAL  POWER  COMMISSION 

[18    CFR    Parts    154,    157  ] 

[IXK-kPt    Nl'    R  4251 

AREA   RATES   FOR  THE   ROCKY 
MOUNTAIN   AREA 

Order   on    Reconsideration 

Sei'TEMBer  7.  1971. 
On  July  15.  1971.  we  issued  a  notice  of 
proposed  rule  making  and  order  pre- 
scribing procedure  in  this  proceeding 
'36  F.R  13621,  July  22,  1971  >  proposing 
to  issue  rules  fixing  the  just  and  rea- 
.sonable  rates  and  otherwise  regulating 
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jurisdictional  sales  of  natural  pas  made 
under  contracts  dated  before  October  1, 
1968.  in  the  Rocky  Mountain  area,  and 
to  determine  whether  the  initial  rates 
established  by  our  Order  No  435  for  said 
area  should  apply  to  contracts  dated  on 
or  after  October  1.  1968  for  such  sales. 
On  August  9.  12,  13.  17.  and  30.  1971.  ap- 
plications for  rehearing  and  petitions  for 
clarification  of  our  order  on  procedure 
were  filed  by  various  parties  to  this  pro- 
ceeding. Most  of  the  applications  for 
rehearing  have  one  basis  that  is  com- 
mon to  all,  and  our  consideration  of 
tiiat  basis  shall  be  applicable  to  each 
application. 

The  petitioners  contend  the  Commis- 
sion erred  in  that  the  notice  of  July  15. 
did  not  provide  for  the  promulgation  of 
rules  providing  for  the  establishment  of 
just  and  reasonable  rates  for  any  sales 
other  than  tho.se  made  under  contracts 
dated  prior  to  October  1,  1968  The  peti- 
tioners acknowledge  that  tlie  rates  pre- 
scribed by  our  Order  No  435  are  initial 
rates,  not  subject  to  refund,  for  sales  in 
this  area  after  June  17.  1970.  and  that 
in  this  proceeding  'Docket  No.  R-425> 
we  arc  considering  whether  or  not  those 
rates  should  al.so  cover  sales  made  under 
contracts  dated  on  and  after  October  1, 
1968  to  June  17.  1970.  However,  peti- 
tioneis  contend  that  il'  this  proceeding 
should  establish  just  and  reasonable 
rates  for  the  area  for  all  of  the  p>eriods 
of  time  involved  herein,  or  i2i  that  just 
and  reasonable  rates  should  be  estab- 
lished not  only  for  the  period  prior  to 
October  1.  1968,  but  also  for  those  con- 
tracts dated  on  and  after  October  1.  1968. 
up  to  and  including  those  dated  on  June 
17.  1970.  In  this  regard,  petitioners  do 
not  aver  that  the  Commission  erred  in 
law,  but.  in  petitioners'  opinions,  it  erred 
in  its  determination  as  to  the  scope  of 
the  proceeding  We  do  not  agree.  We 
carefuliy  considered  the  procedural  steps 
to  be  taken  in  this  proceeding,  which  we 
initiated  on  the  same  date  we  issued  Or- 
der No.  435.  We  there  determined  that 
the  most  expeditious  manner  in  which 
stability  in  rates,  and  hopefully  an  in- 
crease in  gas  supply  for  the  interstate 
market  could  be  achieved  is  the  pro- 
cedure we  have  prescribed  in  our  notice 
and  order  Despite  the  assurances  of  some 
of  the  petitioners,  e.g..  the  petition  and 
motion  filed  by  Amoco,  our  experience 


'  Applications    for   rehearing,    clarification 

or  modification  were  filed  by  Amerada  Hess 
Corp  .  et  al  .  Amoco  Production  Co..  Conti- 
nental Oil  Co  .  El  Paso  Natural  Oas  Co.,  Pour 
Corners  Ga.s  Producers  Association.  Mobil 
Oil  Corp  .  State  of  New  Mexico,  and  Tenneco 
Oil  Co  These  applications  are  treated  as  mo- 
iioiis  for  recoiisideration,  pursuant  to  {1.30 
(e)  of  the  Commission's  rules  of  practice  and 
procedvire,  inasmucli  as  there  is  no  final 
order  of  the  Commission  in  IXtcket  No.  R-425, 
as  defined  in  section  19(a)  of  the  Natural 
Gas  Act,  15  use  section  717r  (1963)  and 
§  1  30  of  the  Commission's  rules  of  practice 
and  procedure. 
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-Rith  the  lengthy  adjudicatory  type  hear- 
ing Bind  equally  lengthy  court  htlgatlon. 
m  other  area  pioceedings  involving  the 
establishment  of  Just  and  reasonable 
rates  causes  us  U)  conclude  that  the  pub- 
lic interest  requires  us  to  restrict  the  Is- 
sue of  establishing  just  and  reasonable 
rates  in  this  droceeding  to  contracts 
dated  prior  to  October  1,  1968.  The  issue 
of  whether  the  initial  service  rates  es- 
tablished in  Orqer  No.  435,  imder  Sec- 
t,  should  be  applied  to 
tween  October  1.  1968 
0,  is  both  a  policy  and 
r  within  our  discretion.' 
Cf  Permian  Basin  Area  Rate  Cases.  390 
US.  747,  767  '1968» ;  Environmental  De- 
fense Fund  V.  Ifardin,  428  F  2d  1093, 
1099  (CADC  19 

Amerada  H 
Od  Co.  state  th 
an  evidentiary 
termination  of  j 
We  find  that  su 
prematiire  and 
of  the  proceedi 
the  merits  of  su 
here,  no  eviden 


tion  7  of  the  A. 
contracts  dated 
and  June  17,  19 
procedural  mat 


et  al.,  and  Continental 
they  must  be  afforded 

earing  prior  to  the  de- 

st  and  reasonable  rates. 

h  a  contention  is  both 
tenable  at  this  stage 
We  need  not  rule  on 
contentions,  where  as 
has  as  yet  even  been 
submitted  at  thi  preliminary  juncture. 


Petitioners  have 
specificity  either 


to  cross-examine  or  rebut,  or  the  testi- 
mony they  hav^  been  precluded  from 
presenting. 

However,  we  reject  Amerada  Bind 
Continental's  contentions  that  the  Com- 
mission cannot  jrescrtbe  just  and  rea- 
sonable rates  for  natural  gas  producers 
without  an  evlc.entlary  hearing.  Peti- 
tioners have  inc  jrrectly  interpreted  the 
CommlsfilOTi's  mandate  under  the  Natural 
Gas   Act  and   tl|e  requirements  of  the 


•  If   It  la  detenii 
rates  would  not 
effect,  even  If  sub 
t;:vje  In  effect 


ned    that   Order   No.   435 
aj^ply,  then  the  rates  now  In 

ect  to  refund,  would  con- 


not  set  forth  with  any 
the  evidence  they  wish 


PROPOSED   RULE  MAKING 

Administrative  Procedure  Act  (APA). 
Section  2ci  of  the  APA,  5  U.S.C.  section 
551'4i  5i  '1967'  expressly  states  that 
rulemaking  includes  ratemaking  More- 
over, contrary  t.o  petitioners'  contention.^ 
rulemaking  Ls  expressly  excluded  from 
adjudication,  by  section  2i  d  i  of  that  Act. 
5  U.S.C.  section  551i6m7>  '  1967). 

Under  section  4  of  the  APA,  the  Com- 
mission, acting  pursuant  to  its  rule- 
making authority,  is  required  to  give 
notice  and  the  opportunity  for  interested 
persons  to  submit  written  comments.  This 
we  so  provided  for  in  our  notice  of  July 
15.  1971,  American  Trucking  Association 
V  US  .  344  US,  298.  320  "1952'.  Automo- 
tive Parts  &  Accessories  Association  v. 
Boyd,  407  F.  2d  330,  335-8  'CADC,  1968  i. 
California  Citizens  Band  Association  v. 
U.S..  375  F.  2d  43  iCA9,  1967),  certiorari 
denied  389  U.S.  844  '  1967  > .  Hunt  Oil  Co. 
V.  PP.C.  424  F.  2d  982,  985  'CA5,  1970). 
Even  assuming  arguendo,  that  a  full  evi- 
dentiary hearing  is  required,  section 
7'C'  of  the  APA  specifically  state.s  that 
when  a  party  will  not  be  prejudiced  m  a 
nilemaking  proceeding,  procedures  may 
be  adopted  for  the  submission  of  the  evi- 
dence in  written  form.  5  U.S.C.  section 
556^d)  (1967  1,  Petitioners  have  not 
shown  that  they  would  be  prejudiced  by 
the  procedures  adopted  in  our  notice  of 
July  15,  1971.  In  fact,  petitioners  only 
attack  the  Commission's  authority  to 
conduct  this  proceeding.  Thu^;,  we  reject 
these  contentions. 

El  Paso,  in  its  petition,  ask-s  the  Com- 
mission to  modify  paragraph  7  of  the 
notice  and  order  of  July  15,  1971,  so  that 
the  requirement  therein  that  the  pipeline 
companies  named  in  Appendix  C  to  the 
notice  and  order,  among  which  El  Paso 
is  named,  shall  complete,  veri^fy  and  flle 
within  45  days  flowing  gas  cost^  and 
operation  data  on  an  individual  company 
1969  test  year  basis  for  the  Rocky  Moun- 
tain Area  and  it^  six  subareas,  be  deleted. 
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El  Paso  states  that  historically  in  area 
rate  proceedings  pipeline  flowing  gas 
costs  were  not  utilized  by  the  staff  In  pre- 
paring its  cost  presentations.  El  Paso 
t:x)lnts  to  exhibits  and  testimony  of  staff 
In  prior  proceedings  which  tend  to  show- 
that  the  staff  was  of  the  opinion  that 
only  the  co'^ts  of  independent  producers 
and  pipeline  affiliates  were  to  be  utilized 
in  computing  .staff's  flowing  gas  costs  in 
the  area.  We  find  these  arguments  per- 
suasive Ina.-much  as  pipeline  production 
data  has  not  been  used  by  us  in  prior 
area  rate  proceedings,  we  see  no  reason 
to  require  such  data  in  these  proceedings. 
We  will  so  amend  our  notice. 

The  Commission  finds : 

The  petitions  for  reconsideration,  filed 
herein  by  Amoco  Production  Co,  on  Au- 
gust 9,  1971;  E!  Pa.-o  Natural  Gas  Co.  on 
August  12,  1971:  Amerada  Hess  Corp 
et  al.,  and  Continental  Oil  Co.  on  Au- 
CTist  13.  1971;  State  of  New  Mexico  and 
Four  Comers  Gas  Producers  Association 
on  August  13,  1971.  and  Tenneco  Oil  Co. 
on  August  19.  1971,  present  no  further 
facts,  or  prmciples  of  law  which  were 
not  fully  corasidered  by  the  Commission 
in  the  notice  and  order  of  July  15.  1971, 
or  which,  having  now  been  considered 
warrant  any  change  or  modification  of 
that  notice  and  order. 

The  CommLssion  orders: 

'  1 '  Those  natural  gas  pipeline  pur- 
chasers listed  in  Appendix  C  of  our  notice 
instituting  proposed  rulemaking  and 
order  prescribing  procedure  of  July  15. 
1971.  are  not  required  to  furnish  the 
data  requested  in  that  notice. 

'2*  In  all  other  respects  the  above 
petitions  are  denied. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.71-13440  P.led  9-10-71:8  51   am] 
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DEPARTMENT  OF  AGRICULTURE     DEPARTMENT  OF  COMMERCE 
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Consumer  and  Marketing  Service 

1  Marketing  Agreement  146] 

1971    CROP   PEANUTS 

Indemnification 

Pursuant  to  the  provisions  of  section 
36  of  the  marketing  agreement  regulat- 
ing the  quality  of  domestically  produced 
peanuts  heretofore  entered  into  between 
the  SecretaiT  of  Agriculture  and  various 
handlers  of  fcanuts  i30  F.R.  9402  >  and 
upon  recommendation  of  the  Peanut  Ad- 
ministrative Committee  established  pur- 
suant to  such  agreement  and  other  in- 
formation, it  is  hereby  found  that  the 
amendment  hereinafter  set  forth  to  the 
Terms  and  Conditions  of  Indemnifica- 
tion Applicable  to  1971  Crop  Peanuts 
'36  F.R.  126321  will  tend  to  effectuate 
the  objectives  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  cf  .such  agreement 

Amendment  of  the  Terms  and  Con- 
ditions of  Indemnification  is  necessary 
to  remove  the  2  percent  price  deduction 
on  lots  of  unsuccessfully  remilled  pea- 
nuts that  are  to  be  delivered  to  the 
Commodity  Credit  Corporation  (CCC< 
in  lieu  of  having  such  peanuts  custom 
blanched. 

Therefore,  in  the  present  seventh  par- 
agraph of  the  Terms  and  Conditions 
of  Indemnification  Applicable  to  1971 
Crop  Peanut*,  the  following  words  are 
deleted  from  the  end  of  the  third  sen- 
tence: "or  2  percent  of  such  value  if  the 
lot  is  to  be  delivered  to  CCC  in  lieu 
of  custom  blanching." 

The  Peanut  Administrative  Commit- 
tee has  recommended  that  this  amend- 
ment be  issued  as  soon  as  possible  so  as 
to  implement  and  effectuate  the  provi- 
sions of  the  marketing  agreement  deal- 
ing with  indemnification.  Marketing  of 
the  1971  peanut  crop  is  underway  and 
such  terms  and  conditions  for  actual 
operations  under  the  agreement  should 
therefore  be  modified  and  made  effec- 
tive as  soon  as  possible,  i.e.,  on  the  ef- 
fective date  specified  herein.  Handlers 
of  peanuts  who  will  be  affected  by  such 
amendment  have  signed  the  marketing 
agreement  authorizing  the  i.ssuance  of 
such  terms  and  conditions,  they  are  rep- 
resented on  the  committee  which  recom- 
mended such  amendment,  this  action 
relieves  restrictions,  and  time  does  not 
permit  prior  notice  of  the  proposed 
amendment  to  such  handlers. 

The  foregoing  amendment  is  hereby 
approved  and  issued  this  8th  day  of 
September  1971,  to  become  effective  upon 
publication  in  the  Federal  Register 
'9-11-711, 

Paul  A.  Nicholson, 
Actmp  Director,  Fruit  and  Veg- 
etable Diinsion.  Consumer  and 
Marketing  Service. 

IPR  Doc.71-13389  Filed  9^10-71,8  47  am] 


Office    of   Import   Programs 

CALIFORNIA   INSTITUTE   OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  >  Pub- 
lic Law  89-651.  80  Stat,  897'  and  the 
regulations  issued  thereunder  as  amended 
'34  F.R.   15787  et  seq.), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordmary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Wasliington.  DC. 

Docket  No  71-00196-15-29900.  AppU- 
cant:  California  Institute  of  Technology. 
1201  Ea.=:t  California  Boulevard,  Pasa- 
dena, CA  91109.  Article:  Birefnngent 
tuneable  universal  filter.  Manufacturer: 
Bernard  Halle,  'West  Germany 

Intended  use  of  article:  The  article 
will  be  used  for  the  vldicon  camera  on 
the  Apollo  Telescope  Mount  cATM' 
Photoheliograph, 

Comments;  No  comments  have  been  re- 
ceived with  respect  to  Uiis  application. 
Decision:  Application  approved  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpsoes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
birefringent  tuneable  universal  filtration 
for  the  wavelength  range  4,300  angstroms 
'A'  to  7,000  A  with  a  bandwidth  of  0  25 
A  at  6,563  A  and  0,10  A  at  4.500  A,  Such 
filtration  is  pertinent  to  the  applicant's 
research  .studies.  'We  are  advised  by  the 
National  Bureau  of  Standards  '  NBS  >  m 
Its  memorandum  dated  Januar>-  28,  1971. 
that  it  knows  of  no  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  thi.^ 
article  is  intended  to  be  used,  wliich  is 
being  manufactured  in  the  United  States 

Seth  M    Bodner. 

D:rector. 
Office  of  Import  Programs. 
IFHDoc.71-13413  Filed  9-10-71:8:49  am) 


CITY   COLLEGE   OF   CITY   UNIVERSITY 
OF  NEW  YORK 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decii>ion  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6'C'  of  the 
Mucational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 


lic Law   89-651,  80  Stat.  897)    and  the 

regulations       issued      thereimder       as 

amended  '34  F.R,  15787  et  seq.i. 

A  copy  of  tlie  record  pertaming  to  this 
dc-cLsion  IS  available  for  public  re\1ew 
during  ordmarj'  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Dei>artment  of  Com- 
merce. Wa,'=hington,  DC. 

Docket  No.  71-00156-01-77030.  Appli- 
cant: Tlie  City  College  of  the  City  Uni- 
\ersity  of  New  York.  Dei>artment  of 
Chemistry,  Convent  Avenue  and  138th 
Street,  New  York,  NY  10031.  Article: 
NMR  spectrometer,  Model  HFX-2'0. 
Manufacturer;  Bruker  Scientific.  Inc., 
West  Germany 

Intended  use  of  article:  Tlie  article 
will  be  u.sed  for  research  concerning  an 
investigation  of  nitrates,  immes.  and 
hydrozmes  to  define  the  relationship  be- 
tween coupling  and  molecular  geometry: 
investigation  of  labeled  compounds 
of  biological  imijortance;  energy  barriers 
for  rotation  abut  N-N  bond;  the  location 
of  "amorphous"  regions  in  ix>iv-meT  single 
crystals;  and  for  a  study  of  the  mecha- 
nism of  comi>action  m  desalination  mem- 
branes 

Comment'^  No  comments  have  been 
received  with  resi^ect  to  this  application. 
Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  ls  intended 
to  be  U5ed.  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  'June  9,  1969' . 

Reasons;  The  captioned  application  is 
a  resubmission  of  Docket  No.  70-00374- 
01-77030  which  was  denied  without  prej- 
udice to  re.'^ubmi.ssion  due  to  informa- 
tional deficiencies  contained  therein.  The 
foreign  article  provides  a  heteronuclear 
field  frequency  stabilization  system 
which  can  lock  on  either  protons  or  19- 
fluorine.  Effective  September  1969.  the 
Model  XLlOO-15  manufactured  by  Varian 
Associates  '  'Varian  < .  which  provides  a 
heteronuclear  field  frequency  stabiliza- 
tion system  which  can  lock  on  either 
protons  or  19-fluorine  became  available. 
However,  at  the  time  the  foreign  article 
was  ordered  the  m.ost  closely  comparable 
domestic  irunrument  wa.s  the  Varian 
Model  HAlOO-15  which  did  not  provide 
a  heteronuclear  field  frequency  stabili- 
zation system  which  could  lork  on  either 
protons  or  19-fluonne 

We  are  advised  by  the  Deiiartment  of 
Health.  Education,  and  'V\'elfare  'HEWi 
m  its  memorandum  dat-ed  Febmary  IL 
1971.  and  the  National  Bureau  of  Stand- 
ards 'NBS'  in  Its  memorandum  dated 
March  11,  1971,  that  a  heteronuclear  field 
frequency  stabilization  system  which  can 
lock  on  either  protons  or  19-fluonne  is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used  'We, 
therefore,  find  that  the  Model  HA  100- 15 
was  not  of  equivalent  scientifi';-  value  to 
the  foreign  article,  for  the  purpcscs  for 
which  such  article  ls  intended  to  be  used. 
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The  Department  of  Commerce  kno^-s 
of  no  other  iijstrument  or  apparatus  of 
equivalent  sciantific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
;s  mtended  to  be  used,  which  was  being 
manufactured  m  the  Umted  States  at 
the  lime  the  fpreign  article  was  ordered 

Seth  M    Bodner. 

Dirf'ctor, 
OtHce  of  Import  Programs. 

|FR  D<jc7:-:|414  Filed  9-10-7!, 8  49  am) 


CLARK    UNIVERSITY 


Notice  of  De 
Duty-Free  E 


ision  on  Application  for 
ntry  of  Scientific  Article 


The  foilo\M:ig  i^s  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c>  of 
the  Educational.  Scientific,  and  Cuiiural 
Materials  Im;;ortanon  Act  of  1966  'Pub- 
lic Law  89-6;l.  80  Stat,  897'  and  the 
regulations  i.v  ued  thereunder  as  amend- 
ed '34  F.R    15787  et  seq. ' 

A  copy  of  the  record  pertaining  to  this 
decision  is  a'lailable  for  public  review 
during  ordmETv  business  hours  of  the 
Department  qf  Commerce,  at  the  Office 
of  Import  Hrosramus,  Department  of 
Commerce,  \vii--;hin2ton  DC 

Docket  Nc  171-00221-33-46500  Appli- 
cant Clark  University.  950  Main  Street, 
Worcester,  MA  01610,  Article:  Ultra- 
microtome  Model  OmU2  Manufacturer: 
C  Reichert  Optische  Werke  A.G.. 
Aastria 

Intended  us-e  of  article:  The  article 
will  be  used  to  prepare  ultra  thin  sec- 
tions of  ral  tissues — liver,  adrenals. 
pineal  gland;,  ner^■e  fibers:  iichen^i, 
algae,  and  fujigal  cells,  and  nerve  fibers 
of  a  nmnber  cf  marine  invertebrates  and 
frogs.  The  lavestigations  concern  the 
function  of  cells,  and  more  specifically, 
the  fine  structure-function  relationships 
of  subcellular  organelles  and  membrane 
systems 

Comments  No  comments  have  been 
received  witl,  respect  to  this  applica- 
tion. 

Decision  .Application  approved  No  in- 
strument or  apparatus  of  eqiuvalent 
scientific  value  to  the  foreign  article, 
for  such  pur;x3ses  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
m  the  United  States. 

Reasons.  Kxamination  of  the  appli- 
cants thin  s?ctions  under  the  electron 
microscope  'a:  11  provide  optimal  informa- 
tion when  .s'Lirh  sections  are  uniform  m 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sectiops  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  eg,  hardness,  consistency, 
toughness  eiA.  .  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
'Docket  No  69-00118-33-46500'  which 
relates  to  the  duty-free  ento-  of  an  iden- 


NOTICES 

tioned  "  In  connection  with  another 
prior  Docket  No  69-00665-33-16500) 
relating  to  the  duty-free  entry  of  a  simi- 
lar foreign  article,  HEW  advised  that 
The  range  of  cutting  speeds  aiid  a 
capability  for  the  higher  cutting  speeds  is 
'  •  *  a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  section- 
ing materials  that  experience  has  not 
shown  difficult  to  section." 

In  connection  with  still  another  prior 
case  I  Docket  No.  70-00077-33-46500)  re- 
lating to  the  duty-free  entry  of  a  similar 
foreign  article.  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.5  to  20  millimeters  second  <mm./ 
sec.'.  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sor\'all.  Inc.  'Sorvall'.  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0  09  to  3.2  mm.,  sec. 
We  are  advised  b>-  HEW  in  its  memoran- 
dum of  January  29,  1971,  that  cutting 
speeds  in  excess  of  4  mm.  sec.  are  per- 
tinent to  the  applicant's  research  studies 
involving  the  ultrathin  serial  sectioning 
of  porous  and  or  soft  specimen  materials 
as  lichen  or  adrenal  tissue.  HEW  cites  as 
a  precedent  its  prior  recommendation 
relating  to  Docket  No.  70-00832-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpo.ses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

IFR  Doc.71-13415  Filed  9-10-71;8:49  am) 
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health,  Educition.  and  Welfare  'HEW' 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting,  'among  such 
:  other  1  obviDos  factors  as  knife  edge 
condition  an'l  angle',  is  adjusted  to  the 
characteristurs  of  the  material  being  sec- 


article,  the  Department  of 


CORNELL    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6tc) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
'Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  '  34  F.R  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C. 

Docket  No  70-00356-33-46500.  Appli- 
cant     Cornell     University.     Veterinary 


Virus  Research.  Ithaca.  N,Y.  14850.  Ar- 
ticle: Ultramicrotome.  Model  LKB  8800. 
Manufacturer:  LKB  Produkter  A.B.. 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  prepare  ultrathin  sections 
of  animal  tissues  and  tissue  culture  cells 
for  electron  microscopy.  The  fields  of 
application  include  virology,  bacteriology 
and  biochemistry  The  studies  planned 
include  fine  structure  of  animal  viruses 
in  host  cells;  fine  structure  of  cell  wall 
and  microcapsular  material  of  Brucella; 
and  correlative  ultrastructure  and  histo- 
chemical  alterations  in  collagen 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  m  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
miscroscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  .smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency. 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No  69-00665-33-46500' 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
otbained  when  the  speed  of  cutting 
(among  such  I  other)  factors  as  knife 
edge  condition  and  angle',  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speed  is.  therefore,  a  pertinent 
characteristic  of  the  ultra  microtome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section  " 

In  connection  with  another  prior  ca.se 
•  Docket  No.  70-00077-33-46500'  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article.  HEW  advised  that  "ultra- 
thin sectionmg  of  a  variety  of  ti.ssues 
having  a  wide  range  in  density,  hardness, 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  m 
physical  properties  is  very  difficult,"  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters  .second  'mm  ' 
see.).  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall.  Inc,  'Sorvall',  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3  2  mm.  sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  August  12,  1970,  that  a  wide 
range  of  cutting  speeds  frequently  in  ex- 
cess of  4  mm  sec.  for  the  softer  tissues 
are  pertinent  to  the  need  for  long  series 
of  uniform  ultrathin  sections  required 
in  the  apphcant's  research  studies  en- 
compassing virology,  bacteriology,  and 
biochemistry  of  animal  diseases. 
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We  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientiflic  value  to  the  foreign  ar- 
ticle, for  such  purpo.ses  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  such  purposes  as  this  arti- 
cle is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

SethM.  Bodner, 

Director, 
Office  of  Import  Programs. 
IFR  DOC71-13416  Filed  9-10-71;8;49  am) 
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is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 
[FR  Doc  71-13417  Filed  9-10-71,8.49  am] 


FERRIS   STATE   COLLEGE 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
Diication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897'  and  the 
regulations  is.sued  thereunder  as 
amended  '34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary'  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  70-00158-33-84100.  Appli- 
cant: Ferris  State  College,  School  of 
Health  Sciences  and  Arts,  Big  Rapids, 
Mich  49307.  Article:  Teaching  aid  and 
plates,  Opticart.  Manufacturer:  Adam, 
Rouilly  &  Co  ,  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  classroom  and  independ- 
ent study  of  different  medical  subjects 
by  a  projected  demonstration  system 
based  on  the  stroboscopic  effect,  thus 
creating  movement  on  the  plate  being 
projected. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  provides  demon- 
strations of  54  medical  subjects  cover- 
ing a  large  portion  of  the  field  of  medi- 
cine. We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
'HEW'  in  its  memorandum  dated  April 
5,  1971,  that  the  characteristics  of  the 
article  described  above  are  pertinent  to 
the  applicant's  intended  purposes.  HEW 
further  advises  that  it  knows  of  no  com- 
parable instrument  or  apparatus  that 
provides  the  pertinent  characteristics  of 
the  article. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


IOWA   STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic'  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat.  897'  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No  71-00512-33-46500.  Appli- 
cant :  Iowa  State  University,  Department 
of  Zoology  and  Entomology,  Ames,  Iowa 
50010.  Article:  Ultramicrotome,  Model 
LKB  8800A  Manufacturer:  LKB  Pro- 
dukter A.B..  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  immunofer- 
tiUzation  and  sperm-egg  interactions  in 
Limulus  Polyphemus,  and  fertilization 
and  reproductory  systems  in  isopods  and 
ticks.  Special  techniques  involving  cyto- 
chemistry and  immunology  will  be  used 
on  the  tissues  which  have  a  wide  range  of 
texture. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Apphcation  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article. 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g..  hardness,  consistency, 
toughness  etc,  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Etocket  No.  69-0665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  'HEW' 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other  1  factors  as  knife  edge  condition 
and  angle  I ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is.  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  section- 
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ing  materials  that  experience  has  shown 

difficult  to  section  " 

In  connection  with  anotlier  prior  case 
'  Docket  No.  70-00077-33-46500  i  relating 
to  the  duty-free  entry  of  in  identical 
foreign  article.  HEW  advi.sed  that  "ultra- 
thin sectionmg  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hard- 
ness, etc."  requires  a  maximum  range  in 
cutting  speed  and,  further,  that  "The 
production  of  ultrathin  serial  .sections  of 
specimens  that  have  preat  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cuttinc  speed  range 
of  0.1  to  20  millimeters  second 
'mm,  sec  >.  The  most  closely  compar- 
able domestic  instrument  is  the  Model 
MT-2B  ultramicrotome  manufactured  by 
Ivan  Sonall.  Inc,  'Sorvall' .  Tlie  Sorvall 
Model  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2 
mm,  sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  July  23,  1971.  that  cutting 
speeds  in  excess  of  4  mm  sec.  are  perti- 
nent to  the  applicant  s  studies  involving 
sperm-ege  interactions  in  tick  and 
horshoe  crab  which  requires  .'sectioning 
eggs  that  have  gelatinous  envelopes  and 
soft  interiors  presenting  a  range  of  pliys- 
ical  properties  difficult  to  section.  HEW 
cites  as  a  precedent  it*^  prior  recom- 
mendation relating  to  Docket  No.  71- 
00322-33-46500  which  conforms  in  many 
particulars  to  the  captioned  application. 
We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreien  arti- 
cle, for  such  purposes  n.'^  this  article  is 
intended  to  be  u.sed 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparattL-;  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States 

Seth  M.  Bodnef. 

Director. 
Office  of  Import  Programs. 

[FRDoc  71-13418  Filed  9-10-71:8  tS  am) 


IOWA   STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat  897'  and  the 
regulations  i.ssued  thereunder  as 
amended  '34  FR    15787  et  .seq  ' . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC 

Docket  No  71-00136-98-25500  Appli- 
cant: Iowa  State  University.  Ames  Lab- 
oratory. Ames.  Iowa  50010  Article:  Auto- 
matic  balancing   ac    resistance  bridge. 
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Manuft.cturer:  Automatic  Systems  Lab- 
oratories, United  Kingdom. 

Intended  us;  of  article:  The  article  will 
be  used  primiirily  for  the  measurement 
of  the  resistance  of  four-t-erminal  ger- 
manium or  platinum  resistance  ther- 
mometers. TT^ese  measurements  include 
electrical  resistance,  thermal  conductiv- 
ity, thermal  eipansion  and  heat  capacity 
mea.>urement^  at  temperature.s  down  to 
0  1  K. 

Comments-  No  comments  have  been 
received  v,ith  respect  to  this  application. 

Decision:  Amplication  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  Deing  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  is  accu- 
rate to  10'  cf  the  standard  resistance 
and  ha^=;  the  srnsitmty  to  be  useable  with 
a  power  dissipation  of  10  "  watts  in  a 
1,000  ohm  the  -mometer  »1th  a  sensitivity 
of  0  02  ohms 

We  are  advised  by  the  National  Bureau 
of  Standards  iNBS>  in  its  memorandum 
dated  November  30,  1970,  that  the  char- 
acteristics of  the  article  described  above 
are  pertinent  fco  the  applicant's  research 
studies.  NBS  further  advises,  that  it 
Icnows  of  no  clomestleally  manufactured 
altematmg  current  resistance  bridge  that 
provides  the  pertinent  characteristics. 

The  Department  of  Commerce  Icnows 
of  no  other  Instrument  or  apparatus  of 
equivalent  9Cli?ntiflc  value  to  the  foreim 
article,  for  su:h  purposes  as  thus  article 
is  intended  to  be  used,  which  is  bemg 
manufactured  Ln  the  United  States. 

Setk  M.  Bodneh. 

Director. 
Office  of  Import  Programs. 

[PR  Doc  71-13419  Piled  9-10-71,3  49  am] 


JOHNS   HOPKINS   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Sntry  of  Scientific  Article 


The  foll( 
plication  for 
tiflc  article  p^ 
the  Educatioi 
Materials 
'  Public  Law 
the    regulatK 
amended  '34 

A  copy  of 
decision   Is   a' 
during  ordi 
Department 
Import  Progrj 
merce,  Wi 

Docket  No.  171-00233-33-43780.  Appli- 
cant: The  Jphns  Hopkins  University, 
Charles  and  34th  Streets,  Baltimore,  MD 
21218.  Article:  Endoscope.  Manufacturer: 
Manabu  Med^l  Instruments  Co.,  Ltd. 
Japan. 

Intended  u^e  ot  article:  The  article 
will  be  used  in^an  otolarynolo^  residency 
course  in  Bioncho-Esophagology.  Hie 
content  of  the  course  includes  a  study  of 
the  endoecop  c  manifestations  of  dis- 
eases of  the  tracheobronchial  tree  and 
esophagus 


g  is  a  decision  on  an  ap- 
uty-free  entry  of  a  scien- 
;uant  to  section  e^c  of 
1,  Scientific,  and  Cultural 
rtation  Act  of  1966 
51,  80  Stat.  897'  and 
issued  thereunder  a.s 
R.  15787  et  seq.;, 
e  record  pertaining  to  this 
able  for  pubUc  review 
business  hours  of  the 
Commerce,  at  the  Office  of 
Department  of  Com- 
tc«i.  DC, 


NOTICES 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  u5ed.  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  maximum  si.'cd  telescope  which  can 
be  passed  through  the  existing  broncho- 
scopes and  esophagoscopes  in  use  by  the 
applicant  and  is  capable  of  providing 
the  required  photographic  illumination 
of  the  field  of  view.  We  are  advised  by 
the  Department  of  Health.  Education, 
and  Welfare  HEW)  in  its  memorandum 
dated  February  5,  1971.  that  the  compat- 
ability  of  the  article  with  e.xi.sting  equip- 
ment plus  the  article's  photogi-aphic  ca- 
pabiiitie.s  are  pertinent  to  the  purposes, 
for  which  the  foreign  article  is  intended 
to  be  iJ5ed.  HEW  further  advises,  that  it 
knows  of  no  comparable  domestic  instru- 
ment which  provides  both  pertinent 
characteristics  of  the  foreign  article. 

The  Department  of  Commerce  knows 
of  no  other  instnjment  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpases  as  this  article 
is  intended  to  be  u:>ed.  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  o;  Import  Programs. 
[FR  Doc.  71-13420  Plied  9-10-71;8:49  am] 


MELOY  LABORATORIES,  MEL  LAB  INC. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decLsion  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ici  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651.  80  SUt  897  >  and  the  reg- 
ulations issued  thereunder  as  amended 
"34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  bi^lness  hours  of  tlie 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  DC 

Docket  No.  71-00528-00-46040.  Appli- 
cant: Meloy  Laboratories.  Mel  Lab,  Inc.. 
6631  Iron  Place,  Springfield,  'VA  22151. 
Article:  Exposure  measurement  and  con- 
trol instrument.  Manufacturer:  Siemens 
A.G.,  West  Germany. 

Intended  use  of  article:  The  article  is 
an  accessory  for  an  existing  Elmiskop  lA 
electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
IrLstrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manuf  sictured  in  the 
United  SUtes. 

Reasons:  The  application  relates  to  an 
accessory  for  an  instrument  that,  had 
been  previously  imported  for  the  use  of 
the  apphcant  institution.  The  article  is 


being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 
The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  irLstrument  with  which 
the  foreign  article  is  intended  to  le  used. 

SethM.  Bodner. 

Director. 
Office  of  Import  Programs. 
[FRDoc.71-13421  Piled  9-10-71:8:49  ami 


MINNEAPOLIS  MEDICAL   RESEARCH 
FOUNDATION,   INC. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  610  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
'Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  1 34  F  Ji.  15787  et  seq. ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Wa,shington,  DC. 

Docket  No.  71-00416-33-46500.  Apph- 
cant:  Minneapolis  Medical  Rcsearcii 
Foimdation,  Inc.,  at  Hennepin  County 
CTeneral  Hospital,  619  Fifth  Street  South, 
Minneapolis,  MN  55415.  Article:  Ultra- 
microtome.  Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  A.B.,  Sweden. 

Intended  u.se  of  article:  The  article 
will  be  used  to  perform  ultrathin  struc- 
tures of  a  variety  of  tis.sues  and  ma- 
terials in  preparation  for  ultrastructural 
examination  by  an  electron  microscope 
These  materials  include  insulin  secreting 
granules  from  pancreatic  islets;  lung  tis- 
sue from  baboons,  dogs,  and  humans; 
Clostridium  perfringens  bacteria;  mumps 
virus;  neurons  and  glail  elements  from 
nervous  tis.sues;  and  various  human  tis- 
sue biopsies  including  liver,  kidney,  and 
intestine. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
.such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
In  thickness  and  have  smoothly  cut  sur- 
faces Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc  ) .  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500  > 
which  relates  to  the  duty-free  entry  of 
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an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
I  HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
■  among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  tiie  characteristics  of  the  material  be- 
ing sectioned.  The  range  of  cutting 
.six-eds  and  a  capability  for  the  higher 
cutting  speeds  is.  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  .section." 

In  connection  with  another  prior 
(ase  'Docket  No  70-00077-33-46500)  re- 
lating to  the  duty-free  entry  of  an  iden- 
tical foreign  article.  HEW  advised  that 
■ultrathin  .sectioning  of  a  variety  of 
tissues  having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum 
ranj;e  in  cutting  speed  and.  further,  that 
"The  production  of  ultratliin  serial  sec- 
tions of  specimens  that  have  great  varia- 
tion in  physical  properties  is  very  diffi- 
cult." The  foreign  article  has  a  cutting 
.speed  range  of  0  1  to  20  millimeters  sec- 
ond 'mm.  sec.).  The  most  closely  com- 
parable domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manufac- 
tured by  Ivan  Sorvall,  Inc.  iSorvall). 
The  Sorvall  Model  MT-2B  ultramicro- 
tome has  a  cutting  SE>eed  range  of  0  09 
to  3  2  mm.  .sec. 

We  are  advised  by  HEW  in  its  mem- 
orandum of  May  14,  1971.  that  cutting 
speeds  that  are  greater  than  4  mm.  sec 
are  pertinent  to  the  satisfactory  ultra- 
thin sectioning  of  soft  specimens  needed 
in  the  ultrastructural  examination  of 
human  ti.ssue  biopsies  and  .soft  lung  and 
nervous  tissue.  HEW  cites  as  a  precedent 
its  prior  recommendation  relating  to 
Docket  No.  71-00170-33-46500  which 
conforms  in  many  particulars  to  the  cap- 
tioned application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent .scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 
|PR  Doc  71-13422  Filed  9-10-71:8:50  am] 


OHIO   STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6<c)  of  the 
Educational,  Scientific,  and  Cultural 
Matenals  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  '  34  F.R.  15787  et  seq. ) . 

A  copy  of  the  record  pertaining  to  tins 
decision  is  available  for  public  review 
durina  ordinary  business  hours'  of  the 


NOTICES 

Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Wasliington,  D.C. 

Docket  No.  71-00294-33-46070.  Appli- 
cant :  The  Ohio  State  University,  Depart- 
ment of  Otolarj'ngology,  190  North  Oval 
Drive,  Columbus,  OH  43210.  Article: 
Scanning  electron  microscope.  Model 
Mark  IIA.  Manufacturer:  Cambridge 
Instrument  Co.,  Ltd.,  United  Kingdom. 

Intended  use  of  article:  Tlie  article 
will  be  used  for  investigations  of  the  sur- 
face toiX)graphy  of  the  inner  ear;  the 
study  of  the  freeze  drying  process  by 
means  of  a  cold  stage:  the  examination 
of  tlie  bone  tissues  of  the  middle  and 
inner  ears:  the  study  of  hearing  damage 
following  prolonged  exposure  to  noisy 
environment:  and  for  experiments  on  tlic 
ototoxicity  of  certain  antibiotics. 

Tlie  micrascope  will  be  used  in  connec- 
tion with  courses  dealing  with  various 
aspects  of  otolaryngology  for  medical 
students  and  resident  physicians. 

CommenUs:  No  comments  liave  been 
received  with  respect  to  this  application. 

Decision;  Application  approved  No 
instrument  or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
such  purposes  as  tiiis  article  is  intended 
to  be  used,  is  beins  manufactured  m  the 
United  States. 

Rcason-s;  Captioned  application  is  a 
resubmi.s,sion  of  Docket  No  70-00057-33- 
46070  which  was  received  on  July  18. 
1969  and  denied  without  pre.)udice  be- 
cauM?  of  informational  deficiencies  con- 
tained therein.  The  foreign  article  is 
equipped  with  a  dual  diffusion  pump 
system  which  permits  the  vacuum  in  the 
column  and  the  specimen  chamber  to  be 
independently  maintained.  We  are  ad- 
vised by  the  Department  of  Health.  Edu- 
cation, and  Welfare  'HEW)  in  its  mem- 
orandum dated  March  10.  1971.  that  the 
dual  diffusion  pump  system  of  the  foreign 
article  is  pertinent  to  the  applicant's  re- 
.search  studies.  HEW  further  advises  tliat 
it  knows  of  no  domestically  manufac- 
tured scanning  electron  micrcscope  that 
pro\ided  the  pertinent  characteristic  at 
the  time  the  foreign  article  was  ordered. 

The  Dei>artment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered 

SiTH  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

|FR  E>oc.71-13423  Plied  9-10-71:8:50  am| 
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A  copy  of  the  record  pertaining  to  this 
decision  Is  available  lor  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  E>epartmer.t  of 
Commerce,  Washington,  DC 

Docket  No.  71-00279-33-46595.  Appli- 
cant; Retina  Foundation,  2Q  Stamford 
Street.  Boston.  MA  02114  Article:  Poly- 
tron  tissue  grinder  Type  PT  20  OD. 
Manufacturer:  Apotheke  Oberstrauss, 
Switzerland. 

Intended  use  of  article:  The  article 
will  be  used  for  research  to  evaluate  the 
activity  of  the  fragmented  sarcoplasmic 
rctnculum  and  mitochondria  m  normal 
and  di.sea.sed  muscles  in  the  hope  of  dis- 
covering causes  and  eventual  cures  for 
various  diseases  such  as  muscular 
dystrophy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
in.strument  or  apparatus  of  equivalent 
.•scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  us^d.  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
gentle  homogenization  in  the  centrifuge 
tube  of  small  .samples  of  human  biopsy 
ti.s.sue  without  disruption  of  mitochon- 
dria We  are  advi.sed  by  the  Department 
of  Health.  Education,  and  Welfare  in  its 
memorandum  dated  February  19.  1971, 
that  the  characteristics  described  above 
are  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 
HEW  further  advises  that  it  knows  of  no 
comparable  domestic  instrument  being 
manufactured  m  the  United  States  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  other  instrument  or  apparatus  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  such  purpases  as  this  article 
is  intended  to  be  u.sed.  which  is  being 
manufactured  m  the  United  States. 

SethM.  Bodner. 

Director, 
Office  of  Import  Programs. 

jFR  Doc71-13424  Filed  9-10-71:8:50  amj 


RETINA   FOUNDATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  61  ct  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897 »  and  the 
regulations  issued  thereunder  as 
amended  '34  F.R   15787  et  seq.'. 


SCRIPPS  CLINIC  AND   RESEARCH 
FOUNDATION   ET   AL 

Notice  of  Applications   For  Dufy-Free 
Entry   of   Scientific   Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  .scientific  articles  pursuant  to  section 
6'C)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651:  80  Stat  897). 
Interested  persons  may  present  their 
\iews  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division.  Office  of 
Import     Programs.     Wasliington,     D.C. 


FEDERAL   REGISTER,   VOL.    36,   NO.    1 77— SATURDAY,    SEPTEMBER    11,    1971 


30230.  within  2  3  calendar  days  alier  the 
date  on  which  this  notice  of  application 
IS  pubhshed  m  the  Pkderal  Register. 

.Amended  ngiilation^  issued  under 
cited  Act.  SLs  published  In  the  October  14, 
1969.  i.s.'iue  of  tlie  Federal  Register,  pre- 
scribe the  re<iuirements  applicable  to 
commenLs 

\  copy  of  each  apphcation  i.s  on  file, 
and  may  be  ejLamined  during  ordinary 
Commerce  Dep  irtment  busmess  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washmgton, 
DC, 

Docket  No.  '1-00566-33-40700.  Appli- 
cant: Scripps  Clinic  and  Research  Foun- 
dation. 476  Prospect  Street.  La  Jolla,  CA 
92037.  Article:  Gammacell  40  small  ani- 
mal irradiator.  Manufacturer:  Atomic 
Enerir--  of  Canada  Ltd..  Canada.  Intended 
use  of  article:  Vhe  article  will  be  used  for 
three  major  aieas  of  investigation:  '1' 
The  eflfects  of  X-radiation  on  antigen 
processing  and  lymphocyte  receptors  for 
antigens:  '2  immunopathology  of 
chronic  viral  infections;  and  i3i  induc- 
tion and  mainlenance  of  immunological 
unresponsiveness.  Application  received 
bv  Ccmmlsslorer  of  Customs:  May  24. 
1971. 

Docket  No.  •1-00586-00-46040  Appli- 
cant: Johns  Hopkins  University.  Charles 
and  34th  Stre<ts,  Baltimore.  MD  21218. 
Article:  Film  cissette  and  kit  Manufac- 
turer: Siemensj  AG  ,  West  Germany.  In- 
tended use  of  Article:  The  article  will  be 
listing  Elmiskop  lA  elec- 
Application  received  by 
3f  Customs:  June  9.  1971. 
h-00587-33-46040.  AppU- 
Jniversity,  Pels  Research 
*orth  Broad  Street,  Phil- 
19140.  Article:  Electron 
lei  EM  300.  Manufac- 
Electronics  NVD.  The 
itended  use  of  article:  The 
sed  for  research  invest! - 
:ular  mechanism  for  the 
cancer,  using  as  a  model 
Juced  in  the  rat  by  chemi- 
such  as  aflatoxin.  ethio- 
nine.  and  acet^-laminofluorene.  The  ap- 
plication of  electron  microscopy  will  be 
ses  on  cellular  pathology, 
the  aging  and  advanced 
ind  the  biology  of  neo- 
ion  received  by  Commis- 
jms:  June  9,  1971. 


lised  with  an 
tron  microscoj 
Commissioner 
Docket  No. 
cant;  Temple 
Institute.  3420  | 
adelphia,    PA 
microscope, 
turer ;     Philit 
Netherlands, 
article  wiU  be 
gating  the  molls 
development  ol 
liver  cancer  Ind 
cal  carclnogeni 


taught  in  coi 
biochemistry  of 
biochemistry 
plasia.  Applic 
sioner  of  Cust 


Docket  No.  n-00578-01-77040  Appli- 
cant; University  of  Missouri — St.  Louis, 
8001  Natural  Bridge  Road,  St.  Louis.  MO 
63121.  Article:  Mass  spectrometer,  Model 
MS-1201.  Manufacturer  Associated 
Electrical  Indiistries.  Ltd..  United  King- 
use  of  article-  The  ar- 
ed  for  a  project  involving 
ermediates  formed  In  the 
ihe  lower  boron  hydrides 
mes;  for  research  in  the 
)o-sulfur  and  carbocyclic 
for  a  kinetic  and  mecha- 
nistic study  ofl  the  reaction  of  hydrocar- 
bons with  met  lylene  and  deutero-meth- 
ylene.  Educat  onal  use  will  be  in  two 
courses.  Instrumental  Analysis  and 
Chemistry  Research.  Application  re- 
Ccmmissioner    of    Customs: 


dom.  Intende 
tide  will  be  u^ 
a  study  of  Int 
oxidation  of 
and  alkyl  bor^ 
area  or  orgat 
systems;  and 


ceived 
June  ■ 


bv 
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NOTICES 

Docket  No.  71-00588-00-11000.  Appli- 
cant' University  of  Pittsburgh.  Depart- 
ment of  Chemistry.  4200  Fifth  Avenue, 
Pittsburgh,  PA  15212.  Article:  LKB  9010 
mass  marker  and  LKB  9043  heated  inlet. 
Manufacturer:  LKB  Produkier  AB,  Swe- 
den Intended  u.se  of  arucle:  The  articles 
are  a/;f  essones  for  an  existmg  LKB  9000 
gas  chromatograph-niass  spectrometer. 
Application  received  by  Commissioner 
of  Customs:   June  9,   1971. 

Docket  No.  71-00589-33-46070.  Appli- 
cant :  University  of  Rhode  Island,  Kings- 
ton. RI  02881.  Article:  Scanning  electron 
nucroscope.  Model  S4.  Manufacturer; 
Cambridge  Scientific  Instruments,  Ltd., 
United  kingdom.  Intended  use  of  ar- 
ticle; Tlie  article  will  be  used  in  re- 
search areas  of  micropalcontology,  bac- 
teriology, phycolotry.  marine  microbiol- 
ogy, invertebrate  and  vertebrate  zoology. 
.sedimentation,  particulate  chemistry,  and 
botany.  Specific  research  activities  in- 
clude the  study  of  the  .surfaces  and  ultra- 
structure  of  recent  and  fossil  Foraminif- 
era,  Radioiana  and  sediment  grain  sur- 
faces related  to  paieoecological  and  pale- 
oenvironmental  studies:  the  study  in  de- 
tail of  the  surface  characteristics  of  a 
wide  variety  of  both  hard  and  soft  ani- 
mal and  plant  ti&sues;  and  the  study  of 
the  taxonomy  and  life  cycles  of  ma- 
rine phytoplankton.  including  cocolitho- 
phonds.  diatom^s,  and  silicoflagellates. 
The  article  will  also  be  u.sed  in  teaching 
the  following  courses.  Marine  Paleoecol- 
ogy.  Marine  Bacteriolog:.',  Recent  Sedi- 
mentary Environmentc;,  Phytoplankton 
Ta.xonomy.  Phytoplankton  Ecology,  Zo- 
oplankton.  Marine  Invertebrates  and  En- 
nronment.  Animal  Micropaleontology. 
Phycology,  Plant  Anatomy,  and  Plant 
Nematology.  Application  received  by 
Commissioner  of  Customs :  June  14.  1971, 

Docket  No.  71-00590-80-30050.  Ap- 
plicant; The  Johns  Hopkin.s  University. 
Purchasing  Department.  Charles  and 
34th  Streets.  Baltimore,  MD  21218.  Ar- 
ticle: Two  '2i  miniflo  flow  velocity  kits. 
Manufacturer:  Kent  Lea  In.struments, 
Ltd  ,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  in  hy- 
draulic model  studies  of  momentum  jet 
entrainment  in  heated  effluent.s  dis- 
charged horizontally  into  transverse  cur- 
rents. Application  received  by  Commis- 
.<:ioner  of  Customs:   Jime  14.  1971. 

Docket  No.  71-00591-01-77040  Appli- 
cant: Stanford  University.  820  Quarry 
Road.  Palo  Alto,  C.\  94303.  Article:  Mass 
spectrometer.  Model  MAT  711  Manufac- 
turer Varian  Mat.  West  Germany.  In- 
tended use  of  article :  The  article  will  be 
used  in  the  development  of  a  closed-loop 
mass  .spectrometer-computer  sy.'^tem  ca- 
pable m  real  time  of  collecting  and  in- 
terpreting mass  spectra  without  human 
assistance  and  to  apply  this  system  to 
relevant  problems  in  chemistry  and  biol- 
ogy Apphcation  received  by  Commis- 
sioner of  CiiStonis:   June  14.   1971. 

Docket  No.  71-00592-33-46040.  AppU- 
cant:  Northwestern  University  Medical 
School.  303  East  Chicago  Avenue.  Chi- 
cago, IL  60611,  Article;  Electron  micro- 
scope. Model  HU-12.  Manufacturer: 
Hitachi.  Ltd..  Japan.  Intended  use  of  ar- 
ticle.   The  article  will  be   used   in   re- 


search concerning  the  structure  and 
function  of  the  nei-ve  cell  and  its  micro- 
environment  within  the  central  nervous 
system.  In  particular  the  research  in- 
volves fine  structure  and  cytochemistry 
of  catecholamine  uptake,  storage  and  re- 
lease mechanisms;  analysis  of  extracellu- 
lar transport  mechanisms  in  the  central 
nervous  system;  ultrastructural  analysis 
of  microtubular  transport  system  of 
neurons  and  neuroglial  cells.  Medical 
students  will  also  be  trained  in  electron 
microscopy  with  the  article.  Application 
received  by  Commissioner  of  Customs: 
June  15,  1971. 

Docket  No.  71-00593-00-46040  Appli- 
cant; Washington  University,  660  South 
Euclid,  St,  Louis,  MO  63110.  Article: 
Siemens  image  intensifier.  No,  M311191- 
A1-A20.  Manufacturer;  Siemens  A.G,. 
West  Germany.  Intended  lise  of  article; 
The  article  is  an  accessory  for  an  existing 
Elmiskop  101  electron  microscope  Appli- 
cation received  by  Commissioner  of  Cu.s- 
toms:  Jime  14,  1971. 

Docket  No,  71-00594-33-43780  Ap- 
plicant; The  Hospital  of  the  Good  Sa- 
maritan, 1212  Shatto  Street,  Los  An- 
geles, CA  90017,  Article:  Charnley  femo- 
ral prosthesis.  Manufacturer;  Chas.  F. 
Thackary  Ltd,,  United  Kingdom,  In- 
tended use  of  article;  The  article  will  be 
used  specifically  for  low-friction  arthro- 
plasty operations  on  the  hip.  The  pro- 
cedures are  done  in  a  laminar  air-flow 
operation  module  by  trained  orthopedic 
surgeons.  Application  received  by  Com- 
missioner of  Customs:  Jtme  15,  1971, 

Docket  No.  71-00595-33-46040,  Appli- 
cant; Mercy  Hospital  Laboratory,  1000 
North  Village  Avenue,  Rickville  Centre. 
NY  11570  Article:  Electron  microscope. 
EM  95-2,  Manufacturer:  Carl  Zeiss,  West 
Germany,  Intended  use  of  article;  The 
article  will  be  u.sed  in  the  study  of  diseases 
of  the  kidney,  liver,  bone  marrow,  and 
tiunor  biopsies  for  the  specific  purpose  of 
a  more  definite  diagnosis  of  disease  on 
ultrastructure.  The  article  will  also  be 
ased  in  a  trainmg  program  of  operation 
of  the  electron  microscope  and  related 
techniques. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

(FR  Doc.71-13425  Piled  9-l(>-71;8  50  am| 


SLO.AN-KETTERING  INSTITUTE   FOR 
CANCER    RESEARCH 

Notice   of  Decision  on  Applicotion  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  e^c 
of  tlie  EducaUonal.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897  >  and 
the  regulations  issued  thereunder  as 
amended  '34  F.R,  15787  et  secj.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Offi(  f 
of  Import  Programs,  Department  of 
Commerce.   Washington,  DC. 
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Docket  No.  71-00411-33-46500  Appli- 
cant: Sloan-Kettering  Institute  for  Can- 
cer Research,  425  East  68th  Street,  New- 
York,  NY  10021.  Article:  Ultramicrotome. 
Model  UCB  8800A.  and  acce.ssories. 
Manufacturer;  LKB  Produkter  AB  . 
Sweden, 

Intended  use  of  article;  Tlie  article  will 
be  used  for  research  to  determine  the 
nature  of  the  alterations  in  the  cell  sur- 
face as.sociated  with  malignant  trans- 
formation of  normcl  cells.  Another 
project  concerns  electron  microscopic 
Bcreenmg  of  iiuman  and  other  mamma- 
lian tumors  and  tumor-derived  cell  lines 
in  an  attempt  to  detect  potentially  on- 
cogenic viruses.  These  studies  require 
serial  sectioning  of  single  cells. 

Comments:  No  comments  ha\'e  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  ptirposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States, 

Reasons;  Examination  of  Uie  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  m 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high  qual- 
ity sections  depend  to  a  large  extent  on 
the  properties  of  the  .specimen  being  sec- 
tioned (eg,,  hardness,  consistency, 
toughness,  etc,  > .  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500' 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW I  advised  that  "Smooth  cuts  are 
obtained  when  the  .speed  of  cutting 
(among  such  [other  l  factors  as  knife 
edge  condition  and  angle' .  Is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned,  Tlie  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  char- 
acteristic of  the  ultramicrotome  to  be 
used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 

In  connection  with  another  prior  ca.se 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc,"  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  .sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters  second  imm. 
sec.''.  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall.  Inc.  '  Sorvall  > ,  The  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  rangeof  0  09  to  3  2  mm, /sec. 

We  are  ad\ised  by  HEW  in  its  memo- 
randum of  May  14,  1971,  that  cutting 
speeds  in  excess  of  3.2  mm.  sec  are  per- 
tinent to  the  applicant's  studies  of  cell 
surface  changes  associated  with  malig- 
nant transformation,  in  which  labeled 
antibodies  are  used  to  study  ultrasti-uc- 


NOTICES 

tures  of  cell  surface,  which  requires  imi- 
form  thin  serial  sections  of  single  cells 
m  relatively  soft  embedding  media.  HEW 
cites  as  reference  its  prior  recommenda- 
tion relating  to  Docket  No.  71-00045-33- 
46500  which  conforms  in  many  particu- 
lars to  the  captioned  application 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  such  purpo.ses  as  this  article 
is  intended  to  be  iLsed.  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
I FR  Doc, 71-13426  Piled  9-10-71: 8, 50  am] 
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scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  which  is  being  manufactured 
in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
IPRDoc.71-13427  Filed  9-10-71;8:50  am) 


UNIVERSITY   OF   CALIFORNIA 

Notice  of  Decision  on  Applicotion  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
'Public  Law  89-651,  80  Stat  897)  and 
the  regulations  i.ssued  thereunder  as 
amended '34  F.R  15787  etseq'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  71-00232-01-35000.  Appli- 
cant; University  of  California.  Los  Ala- 
mos Scientific  Laboratory,  Accounting 
Department.  Post  Of!ice  Box  1663.  Los 
-Mamos,  NM  87544  Article;  Small  optical 
two-circle  goniometer.  Manufacturer; 
Stoe  &  Co.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  interfacial 
angles  of  crystalline  compounds  of  radio- 
active elements  to  determine  crystal 
symmetry  for  Identification  by  classi- 
fication as  to  type  and  class. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  .sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  m  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capabilities  of  a  two-cuxle  goniom- 
eter which  are  essential  in  measuring  the 
interfacial  angles  of  single  crystals  as  a 
part  of  a  single  crystal  X-ray  diffraction 
study. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS>  in  its  memorandum 
dated  February  26.  1971,  that  the  capa- 
bilities of  a  tw-o-circle  goniometer  are 
pertinent  to  the  purposes  for  which  tlie 
foreign  article  Ls  Intended  to  be  used 
NBS  further  advises,  that  it  knows  of  no 
instrument  or  apparatus  of  equivalent 


UNIVERSITY   OF   ILLINOIS 

Notice  of  Decision  on  Applicotion  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Imtxjnatton  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897'  and  the 
regulations  issued  thereunder  as 
amended    (34    F.R,    15787    et    seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,   Wasliington,   D.C. 

Docket  No.  71-00309-33-46500.  Apph- 
cant;  University  of  Illinois,  Purchasing 
Di\ision.  223  Administration  Building, 
Urbana.  IL  61R01.  Article:  Ultramicro- 
tome, Model  OmU2.  Manufacturer:  C. 
Reichert  Optische  Werke  A.G ,  Austria. 

Intended  use  of  article;  The  article 
will  be  used  for  research  involving  chol- 
inergic oxidative  and  dehydrogenase 
enzyme  systems  at  ultrastructural  levels. 
The  investigation  will  localize  intra- 
cellularly  acetylcholinesterase  (AchE> 
choline  acetylase,  micrasomal  oxidase, 
and  lactate  dehydrogenases  'LDH)  in 
differentiated  neural  tissue  of  selected 
teleost,  mammals  and  insects. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  tmder  the  electron 
microscope  will  provide  optimal  informa- 
tion when  sucli  sections  are  uniform  in 
thickness  and  have  smootWy  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  e.xtent 
on  the  properties  of  the  specimen  being 
sectioned  'eg,  hardness,  consistency, 
toughness,  etc  ■ ,  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
ca^e  'Docket  No.  69-00118-33-46500' 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
'HEW  I  adn.sed  that  'Smooth  cut.s  are 
obtained  when  the  speed  of  cutting 
'among  such  lotherl  obvious  factors  as 
kniie  edge  condition  and  angle',  is  ad- 
ja'^ted  to  the  characteristics  of  the  ma- 
terial being  sectioned."  In  connection 
with  another  prior  ca.';e  'Docket  No, 
69-00665-33-46500'  relaUng  to  the  duty- 
free entry  of  a  similar  fore:gn  article. 
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HE'vV  ad'.-ised  thai  The  range  of  cutting 
speeds  and  a  ca-jability  for  the  higher 
cutting  speeds  is  |a  pertinent  character- 
crotome  to  be  used 
rials  that  experience 
to  section." 
ith  another  prior  case 
I  Docket  No.  70-110077-33-46500  •  relat- 
ing to  the  duty-free  entry-  of  an  identical 
foreign  article.  HHW  advised  that  ultra- 
thin  sectioning  df  a  variety  of  tissues 
having  a  wide  ranpe  in  deiisity,  hardness. 
etc."  requires  a  maximum  range  m  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultraihin  serial  sections  of 
specimens  that  iiave  great  variation  m 
physical  propertias  is  very  difficult."  The 
foreign  article  hat  a  cutting  speed  range 
of  0  1  to  20  millimeters  second  '  mm 
sec  The  most  tlosely  comparable  do- 
mestic instrumenjt.  is  the  Model  MT-2B 
ultramicrotome  aianiuactured  by  Ivan 
Sorvall.  Inc  '  Sorvall  ■ .  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
of  0.09  to  3.2  mm.  sec. 
bv  HEW  in  Its  memo- 


tmg  speed  ranze 
We  are  advi.-edj 
randum  of  Marcli  19.  1971,  that  a  wide 
?    speeds,    particularly 


range    of    cuttir. 

above    4    mm    sei..    is   pertinent    to   the 
accommodation  cif  the  diver.sity  of  ma- 
terials   encountered    in    the    applicant' 
re.search  studies   involving  enzyme  sy.- 
tems  at  ultrastnctural  levels  m  neural 


tissue  of  insects. 


fish,  and  mammals. 
We.  therefore,  lind  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  tc  the  foreign  article,  for 
such  purposes  as  thi.^  article  is  intended 
to  be  used. 

The  Depaicmeht  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
fic  value  to  the  foreism 
pui'poses  as  this  article 


equivalent  scient 

article,  for  sucii 

is  intended  to  bie  used,  which  is  being 


manufactured  m 
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NOTICES 

the  analytical  capabilities  of  an  existing 
MS-7  mass  spectrometer. 

Comjnent-s  No  com.ments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  CEin  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 
|FR  Doc71-13429  Piled  9-10-71;8:50  am] 


ttie  United  States. 


3eth  M.  Bodner. 

Director. 
Offidje  of  Import  Programs. 
|FRDoc.71-1342ii  F'.led  9-ia  71  8  50  am] 


UNIVERSITY   OF   ILLINOIS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entiy  of  Scientific  Article 


IS  a  decision  on  an  ap- 
-free  entry  of  a  sci- 
entific article  piirsuant  to  section  6  c  ' 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  limportation  Act  of  1966 
'Public  Law  894651.  80  Stat.  897  ■  and 
Lssued  thereunder  as 
amended  '  34  F  a    15787  et  seq,  > . 

A  copy  of  tlie  -ecord  pertaming  to  this 
decision  is  available  for  public  review- 
business  houi'S  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Wasliington,  D.C. 

Docket     No      71-00532-00-77040     Ap- 
plicant    Univerity  of  Eltnois,  Purchas- 


ing Division.  2: 
mg.  Urbana,  111 


Administration  Build 
61801.  Article:  Electrical 
detection   accesiory   kit.    Manufacturer 
Associated  Electrical  Industries,  United 
Kingdom 

Intended  use  bf  article:  The  electrical 
detection  unit  a-ill  be  used  to  upgrade 


UNIVERSITY    OF    MARYLAND 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat,  897)  and  the 
regulations  issued  thereunder  as 
amended  <34  F.R.  15787  et  seq.). 

A  copy  of  the  i-ecord  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  DC 

Docket  No.  71-00191-33-46500.  Appli- 
cant University  of  Maryland.  660  West 
Redwood  Street.  Baltimore.  MD  21201. 
Article:  Ultramicrotome.  Model  OmU2. 
Manufacturer:  C.  Reicheit  Optische 
Worke  A.G..  Austria. 

Intended  use  of  article:  The  article 
will  be  used  to  section  arbovirus-infected 
cells  of  50  angstrom  units  thickness  or 
less  for  electron  microscopy  as  part  of 
work  in  research  involving  the  elucida- 
tion of  developmental  biology  of  arbo- 
viruses in  vertebrate  and  invertebrate 
hosts. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparattis  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Rea.'^orLs:  E.xamination  of  the  appli- 
cant's thm  sections  under  the  electron 
microscope  will  pronde  optimal  infor- 
mation when  such  .sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
.=;ectioned      eg,    hardness,    consistency. 


toughness,  etc.') ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-0011&-33-46500I  which' 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  iHEWi 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  obvious  factors  as  knife  edge 
condition  and  angle),  is  adjusted  to  the 
characteristics  of  the  material  being 
sectioned."  In  connection  with  another 
prior  case  i  Docket  No.  69-00665-33- 
46500)  relating  to  the  duty-free  entry 
of  a  similar  foreign  article.  HEW  ad- 
vised that  "The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section." 

In  connection  with  another  prior  case 
•  Docket  No.  70-00077-33-46500'  relat- 
ing to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advi.sed  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness. 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultratiiin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult  "  Tlie 
foreign  article  has  a  cutting  sf^eed  range 
of  0.1  to  20  millimeters  second  (mm.' 
sec.).  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  ( Sorvall  i.  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2 
mm. /sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  January  19,  1971,  that  cut- 
ting speed  in  excess  of  4  mm.  sec.  are 
pertinent  to  the  applicants  research  in- 
volving the  vertebrate  and  invertebrate 
host  cells  and  the  development  of  arbo- 
viruses. HEW  cites  as  precedent  its  prior 
recommendation  relating  to  Docket  No. 
70-00729-33-46500  which  conforms  in 
many  particulars  with  the  captioned 
application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purpo.scs  as  this  article 
is  intended  to  be  used 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  a.s  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  Of  Import  Programs. 
(PR  Doc71-13430  Piled  9-10-71:8:50  ami 


UNIVERSITY   OF   MASSACHUSETTS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational.  Scientific,  and  Cultural 
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Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat,  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  F.R.  15787  et  seq  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  71-00451-33-46500.  Appli- 
cant: University  of  Massachusetts  Med- 
ical Scliool.  419  Belmont  Street.  Worces- 
ter, MA  01604.  Article:  Ultramicrotome. 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden. 

Intended  use  of  article:  Tlie  article 
will  be  used  for  studies  dealing  with  the 
in  vivo  and  in  vitro  uptake  of  metals  by 
cells  and  ti-ssues  taken  from  normal  and 
from  experimentally  diseased  animals. 
A  primary  aim  is  the  electron  microscopic 
study  of  the  uptake  of  transferrin-bound 
iron.  A  course  entitled  "Ultrastructural 
Aspects  of  Diseases  '  will  be  taught  to 
second  year  medical  students  and  medi- 
cal technical  students. 

Comments:  No  comments  have  been 
received  with  respect  to  tliis  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  u-sed,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's tliin  sections  imder  the  electron 
microscope  will  provide  optimal  informa- 
tion w-hen  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  <eg..  hardness,  consistency, 
toughness,  etc.).  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500  >  which 
relates  to  the  duty-free  entry  of  an 
identical  foreign  article,  the  Department 
of  Health.  Education,  and  Welfare 
<HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
'among  such  iotherl  factx)rs  as  knife 
edge  condition  and  angle',  is  ad.iusted 
to  the  characteristics  of  the  material  be- 
ing sectioned.  The  range  of  cutting  speeds 
and  a  capabilit>  for  the  higher  cutting 
speeds  is.  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectionin.!  materials  tiiat  experience 
has  shoHTi  difficult  to  section." 

In  connection  with  another  prior  case 
'Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc.."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  'The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  Tlie 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters  second  'mm 
sec.).  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall" .  The  Sorvall  Model 


NOTICES 

MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm.  sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  July  16.  1971,  that  cutting 
speed  in  excess  of  4  mm.  sec  are  perti- 
nent to  the  pro\'islon  production  of  series 
of  equal  thickness  .sections  of  the  softer 
blocks  encountered  in  the  applicants 
studies  involving  sectioning  of  cell  blocks 
of  pulmonary  macrophages  for  auto  ra- 
diographic electron  micrograplis.  HEW 
cites  as  precedent  its  prior  recommenda- 
tion relating  to  Docket  No.  71-00045-33- 
46500  which  conforms  in  many  particu- 
lars to  the  captioned  application. 

We,  therefore,  find  that  tiie  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  u.sed. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
|PR  Doc.71-13431  Piled  9-l(>-71;8:50  am] 


UNIVERSITY   OF   NEBRASKA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plicatiOTi  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic»  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat.  897  <  and  the  reg- 
ulations issued  thereunder  as  amended 
'34  F.R.  15787  etseq.>. 

A  copy  of  the  record  jx'rtaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC 

Docket  No.  71-00502-33-46500.  Appli- 
cant: University  of  Nebraska,  College  of 
Medicine.  42d  Street  and  Dewey  Avenue, 
Omaha.  NE  68105.  Article:  Ultramicro- 
tome, Model  LKB  8800A  Manufacturer: 
LKB  Produkter  A  B  ,  Sweden, 

Intended  use  of  article:  The  article  will 
be  used  to  study  biological  materials, 
primarily  from  mammalian  experimental 
animals.  Cell  membrane  alterations  as 
tliey  relate  to  tumor  development  will  be 
investigated,  focusing  on  precancerous 
and  early  cancerous  cell  alterations  dur- 
ing skin  and  lung  tumor  development,  in- 
cluding alterations  of  cell  membranes 
and  organelles. 

Comments:  No  comments  have  been 
received  with  resjiect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  th  foreign  article,  for 
.such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
micrascope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
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thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to. a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  <e.g  ,  hardness,  consistency, 
toughness,  etc  * ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block  In  connection  with  a  prior  case 
'Docket  No.  69-006,5-33-46500)  which  re- 
lates to  the  duty-free  entry  of  an  identi- 
cal foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advised  tliat  'Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
I  other  1  factors  as  knife  edge  condition 
and  angle ) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  section- 
ing materials  that  experience  has  shown 
difficult  to  section.". 

In  connection  with  another  prior  case 
'Docket  No  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  Identical 
foreign  article.  HEW  advised  that  "ul- 
trathin .sectioning  of  a  variety  of  tissues 
having  a  vi,ide  ranee  m  density,  hardness, 
etc  "  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  proi:)erties  is  very  difficult."  The 
foreign  article  ha.-^  a  cutting  speed  range 
of  0.1  to  20  millimeters  second  'mm./ 
sec).  The  most  cla-^ely  comparable  do- 
mestic instrument  is  the  McxSel  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall.  Inc.  i Sorvall )  The  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  ranee  of  0  ng  to  3.2  mm.  'sec. 

We  are  advised  l)y  HEW  in  its  memo- 
randum of  July  23,  1971,  that  cutting 
speeds  in  excess  of  4  mm. /sec.  are  per- 
tinent to  the  applicant's  studies  of  cell 
membrane  alterations  for  events  which 
lead  to  the  definitive  lung  or  skin  tumor 
requiring  ultrathin  serial  sectioning  of 
soft  embryotic  lung  tissue.  HEW  cites  as 
a  precedent  its  prior  recommendation 
relating  to  Docket  No.  71-00250-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application. 

We.  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 
I  PR  Doc.71-13432  Piled  9-10-71:8  51  am| 


UNIVERSITY    OF   PENNSYLVANIA 

Notice  of  Decision  on  Applicoton  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  Ls  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c» 
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of  :he  Educaticinal.  Scientiflc.  and  Cul- 
tural Mat^nalsJlmportaUon  Act  of  1966 
'Public  Law  83-651,  80  Stat.  897 i  and 
the  regulatior.i.  issued  thereunder  as 
amended    34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Ls  available  for  public  review 
during  ordmarr  business  hours  of  the 
Department  of  iCommerce,  at  the  Office 
of  Import  Pr 
Commerce.  Wa.^ 
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superimposed  sttady-state  shearing 

CoRiments:  no  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved  No  m- 
paratus  of  equivalent 
the  foreign  article,  for 
,his  article  is  intended 
to  be  used,  is  be(ng  manufactured  ;n  th:e 
United  States, 

Reasons:  Thej  foreign  article  has  the 
capability  of  measuring  normal  force,  as 
well  as  viscosity  as  a  function  of  the  rate 
of  shear.  This  aapability  of  the  foreign 
article  is  pertinient  to  the  purposes  for 
which  the  article  is  intended  to  be  used 

Tlie  Department  of  Commerce  Knows 
of  no  other  in-snrument  or  apparatus  of 
equivalent  scienliflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  lie  used,  which  is  being 
manufactured  n\  the  United  States. 

Seth  M.  Bodner, 

EHrector, 
Officip  of  Import  Programs. 
|PR  Doc. 71-13435  Filed  9-10-71,8  51  ami 


UNIVERSITY   OF   VIRGINIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  foUowmglis  a  decision  on  an  ap- 
piiration  for  duiy-free  entry  of  a  scien- 
tific article  pursuant  to  section  6 c  of 
the  Educational]  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat,  897'  and  the 
re^iuiations  issued  thereunder  as 
amended  i34  PR    15787  et  seq  ' 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
dunng  ordinanj  business  hours  of  the 
Department  of  (Commerce,  at  the  Office 
of  Import  Pro  ;rams.  Department  of 
Conimerce,  Wasliington.  D,C, 

Docket  No  "1-00518-33-46500  Ap- 
phcant:  Univenity  of  Virginia.  School 
of  Medicine,  TX  partment  of  Anatomy, 
Charlottesville,  ':a.  22901,  Article:  LKB 
8800      ultramicrptome     complete      with 


NOTICES 

crvo-accessory       Manufacturer;      LKB 
Produkter  A,B.,  Sweden, 

Intended  use  of  article:  The  article 
will  be  used  to  study  biological  tissues 
derived  from  developing,  normal,  and 
regenerating  animals  'amphibia,  avian, 
and  miammalian  ■ .  The  experiments  to  be 
conducted  include  electron  microscopic 
studies  of  normal  retinal  development 
and  regeneration  and  studies  on  cell 
ryr'le   kinetics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
-;cientiflc  value  to  the  foreign  article,  for 
«uch  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  ap- 
plicants thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high- 
quality  .sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  'e.g..  hardness,  consistency, 
toughness,  etc.i.  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block  In  connection  with  a  prior 
case  I  Docket  No,  69-00665-33-46500 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
HEW  I  advised  that  'Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
among  such  totherl  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material  be- 
ing sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is.  therefore,  a  pertinent  char- 
acteristic of  the  ultramicrotome  to  be 
u.sed  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  sertion," 

In  connection  with  another  prior  case 
I  Docket  No  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathm  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  O.I  to  20  millimeters  second  'mm./ 
sec,i.  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  '  Sorvall  > .  The  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0  09  to  3  2  mm.  sec. 

We  are  advised  by  HEW  m  its  memo- 
randum of  July  23,  1971,  that  cutting 
speeds  in  excess  of  4  mm,  sec,  are  per- 
tinent to  the  applicant's  studies  of  inter- 
cellular regulation  in  regeneration  or 
development  of  eyes  in  amphibians  and 
other  animals  involving  retinae  which 
are  frequently  difficult  to  section.  HEW 
cites  as  a  precedent  its  prior  recom- 
mendation relating  to  Docket  No.  71- 
00214-33-46500  which  conforms  in  many 
particulars  to  the  captioned  application. 

We.  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  Ls  not  of  equivalent 


scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M    Bodner. 

Director, 
Office  of  Import  Programs. 

|FRDoc.71-13434  Piled  9-10-71:8  51  ami 


UNIVERSITY   OF    WASHINGTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  .section  6ici  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651.  80  Stat  897  >  and  the  reg- 
ulations issued  thereunder  as  amended 
•  34  F.R.  15787  et  seq,  I, 

A  copy  of  the  record  pertaining  to  tins 
decision  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  71-00137-87-78700  Appli- 
cant: University  of  Washington.  Depart- 
ment of  Civil  Engineering.  121  More  Hall 
(274536),  Seattle.  WA  98105.  Article: 
Theodolite,  Model  DKM-3  Manufac- 
turer: Kern  &  Co..  Ltd  .  Switzerland. 

Intended  use  of  article:  The  article 
will  be  used  for  conducting  deformation 
studies  by  photogrammetric  measure- 
ments to  confirm  motion  by  precise 
angulation  techniques  Courses  in  Geo- 
metronics.  Celestial  Methods  in  Geodesy, 
and  Geodesy  will  u,se  the  article  since 
they  deal  with  precision  position. 

Comments:  No  comments  have  been 
received  with  tespect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States, 

Reasons:  The  foreign  article  provides 
precise  measurements  to  less  than  1 
second.  We  are  advi.sed  by  the  National 
Bureau  of  Standards  ■  NBSi  in  its  memo- 
randum dated  February  17.  1971.  that 
precise  measurements  to  less  than  1 
second  is  a  pertinent  characteristic  of 
the  foreign  article,  NBS  further  advises 
that  it  knows  of  no  scientifically  equiv- 
alent domestic  instrument  or  apparatus 
that  can  be  used  for  all  the  applicant  s 
intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

Seth  M  Bodner, 

Director. 
Office  of  Import  Programs. 
(PR  Doc, 71-13435  Piled  9-10-71:8:51   am] 
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VETERANS'   ADMINISTRATION 
HOSPITAL,  SAN   FRANCISCO,  CALIF. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat,  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq,'. 

Copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D,C, 

Docket  No.  71-00454-33-46500.  Apph- 
cant:  Veterans'  Administration  Hospital, 
4150  Clement  Street.  San  Francisco.  CA 
94121.  Article:  Ultramicrotome.  Mode! 
OmU2.  Manufacturer:  C,  Reichert  Op- 
tische  Werke  A,G..  Austria, 

Intended  use  of  article:  The  article 
will  be  utilized  for  the  preparation  of 
thin  and  thick  sections  of  osmium  te- 
troxide  and  glutaraldehyde  fixed  and 
epoxy  resin  embedded  material.  These 
sections,  which  are  examined  by  electron 
and  light  microscopy,  are  a  part  of 
research  in  the  area  of  liver  and  gut. 
lipid,  cholesterol,  drug  and  steroid 
metabolism. 

Comments:  No  comment.s  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's tiiin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smootlily  cut  surfaces. 
Conditions  for  obtaining  high  quality 
sections  depend  to  a  large  extent  on  the 
properties  of  the  specimen  being  sec- 
tioned (e,g,,  hardness,  consistency,  tough- 
ness, etc,  I,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No,  69-001 18-33-46500 1  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  iHEW> 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting.  •  among  such 
[ other  1  factors  as  knife  edge  condition 
and  angle' .  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned," 
In  connection  with  another  prior  case 
1  Docket  No.  69-00665-33-46500)  relating 
to  the  duty-free  entry  of  a  similar  foreign 
article.  HEW  advised  that  "The  range 
of  cutting  .speeds  and  a  capability  for 
the  higher  cutting  speeds  is  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500  >  relating 
to  the  duty-free  ento'  of  an  identical 
foreign  article,  HEW  advi.sed  that  "ultra- 
thin  sectioning  of  a   variety   of   tissues 
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having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "Tlie  pro- 
duction of  ultratliin  serial  sections  of 
specimens  that  have  great  variation  in 
phy.sical  properties  is  vei-y  difficult,"  The 
foreign  article  has  a  cutting  speed  range 
of  0,1  to  20  millimeters  second  ^mm,' 
sec  '.  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvall ) .  Tlie  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
.speed  range  of  0,09  to  3,2  mm    sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  July  16.  1971,  that  the  ex- 
tended range  of  cutting  speeds  of  the 
foreign  article  is  pertinent  to  the  pro- 
c'uction  of  blemish-free  sections  of  mii- 
form  thickness  with  maximtim  precision 
wliich  is  required  in  the  api.'>licant's 
studies  involving  quantitative  electron 
microscopy  of  various  tissues  nicluding 
very  limited  biopsy  material,  HEW  cites 
as  a  precedent  its  prior  recommendations 
relating  to  Dockets  Nos,  70-00680-33- 
46500  and  70-00729-33-46500  which  con- 
form in  many  particulars  to  the  cap- 
tioned application 

We,  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  wliich  is  being 
manufactured  in  the  United  States. 

Seth  M,  Bodner, 

Director, 
Office  of  Import  Programs. 

[PR  Doc.71-13436  Piled  9-10-71:8:51  am] 


WOODS  HOLE  OCEANOGRAPHIC 
INSTITUTION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'C)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat,  897-  and  the 
regulations  issued  thereunder  as 
amended  '34  F,R    15787  et  seq,). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  busir"-s  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  71-00286-58-46070,  Apph- 
cant:  Woods  Hole  Occanographic  Insti- 
tution, Water  Street,  Woods  Hole.  MA 
02543.  Article:  Scanning  electron  micro- 
scope. Model  JSM-U3.  Manufacturer; 
Japan  Electron  Optics  Laboratory  Co., 
Ltd,.  Japan  Li  tended  use  of  article;  The 
article  will  be  used  for  research  con- 
cerning the  mor-phology  of  small  plank- 
tonic  crustaceans  called  copepods.  col- 
lected from  widely  different  areas.  Other 
investigations  involve  formainifera,  ra- 
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diolarians,  bottom  sediments  and  sus- 
pended materials  in  sea  water. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (November  13,  1969 >. 

Reasons:  The  foreign  article  is 
equipped  with  a  rapid  T\'  scan  attach- 
ment which  provides  a  picture  having  a 
continuous  motion  instead  of  the  inter- 
rupted motion  provided  by  the  conven- 
tional mode  of  presentation.  We  are  ad- 
vised by  the  Department  of  Health.  Edu- 
cation, and  Welfare  'HEW)  in  its 
memorandum  dated  March  10.  1971,  that 
the  characteristic  of  the  article  described 
above  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
HEW  further  advises  ihat  it  knows  of  no 
comparable  domestic  instrument  which 
provided  this  pertinent  capability  at  the 
time  the  foreign  article  w-as  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

|PR  Doc.71-13437  Piled  9-ia-71;8:51  am] 


YALE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic»  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Lssued  thcreimder  as  amended 
'34  F,R,  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  busmess  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No  71-00398-33-07730.  Appli- 
cant :  Yale  University,  Purchasing  De- 
partment, 260  Whitney  Avenue,  New 
Haven,  CT  06520,  Article:  X-ray  diffrac- 
tion camera.  Manufacturer:  Baird  & 
Tatlock,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  the  molecular 
arrangements  present  in  biological  mem- 
branes and  the  structure  of  atheroscle- 
rotic deposits  in  deceased  human  arterial 
tissue.  X-ray  diffraction  theory  and  tech- 
nique Will  be  taught  in  courses  on  Molec- 
ular Biophysics  and  Biochemistry  for 
undergraduat€  and  graduate  students. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
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this  article  Is  intended 
g  manufactured  in  the 


such  purposes  as 
to  be  used,  is  beiri 
Ur.ited  States. 

Reasons:  The  foreign  article  provides 
locusvsed  X-rays  cf  high  intensity  which 
minimizes  the  exiiosure  time  required  to 
obtain  an  X-ray  liffraction  pattern.  We 
are  advised  by  the  Department  of  Health. 
Education,  and  Welfare  'HEW'  in  its 
memorandum  datsd  May  7,  1971.  that  the 
characteristics  ol  the  article  described 
above  are  pertmenc  to  the  applicant's  in- 


tended purposes 
that    It    fcnows    df 


Ofic 
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HEW  further  advises 
no    domestic    X-ray 


camera    which    provides    the    pertinent 
characteristics  of  the  article. 

The  Departmert  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  hi  used,  which  is  being 
manufactured  in  i  he  United  States 


Seth  M.  Bod.ver. 

Director, 
of  Import  Programs 
Filed  9-10-71,8  51  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Food    and    Dnug    Administration 

FD&C   RED   NO.   2 

Color    Additives;    Notice    Concerning 
the  Filing  of  Datp  About  Specific  Uses 


Prehminarv  c 
studies  with  FDt 
color  additives  p 
recently   come   t 


ta  on  reproduction 
Red  No.  2.  one  of  the 
visionally  listed,  have 
the  attention  of  the 
Food  and  Drug  [Administration,  These 
da:a  mdicate  ihik  the  aggregate  use  of 
this  color  may  need  to  be  lowered  from 
the  level  at  whicl:  it  has  been  heretofore 
used  Section  70€  b''8i  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  '21  U.S.C 
376ib)<8'i  concerns  those  cases  where 
it  may  be  necessiiry  to  allocate  the  ag- 
gregate allowabli;  safe  tolerance  of  a 
color  additive  among  uses. 

Pursuant  to  §  8  1 1  of  the  color  additive 
regulations  >  21  ClTl  8.11 » .  all  persons  in- 
terested in  the  u;e  of  FDiC  Red  No.  2 
after  December  31  ,  1971.  are  hereby  noti- 
fied to  present  ti  eir  data  as  to  all  spe- 
cific ases  showing  the  amounts  of  this 
color  proposed  for  continued  use  in  foods, 
ingested  drugs,  e  nd  ingested  cosmetics 
not  lat-er  than  October  31.  1971  The  re- 
quired data  shou.d  be  sent  to  the  Food 
and  Drug  .Administration,  Bureau  of 
Poods.  OfSce  of  Compliance,  Eh  vision  of 
Petitions  Process  ng.  200  C  Street  SW 
Washington,  DC  20204. 

Dated    September  7.  1971. 

Charles  C.  Edwards, 

Conimi3sion?r  of  Food  and  Drugs. 


|FR  Doc  71-13361 
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NOTICES 

PROVISIONALLY   LISTED   COLOR 
ADDITIVES 

Notice   Concerning   Certain   Scientific 
Investigations 

Section  8  501  of  the  color  additive  regu- 
lations '21  CFR  8.501',  designates  those 
color  additives  that  are  provisionally 
listtMl  pursuant  to  section  203' b'  of  the 
Color  .Additive  Amendments  of  1960  (sec. 
203' b'.  Public  Law  86-618.  74  Stat.  405: 
21  use.  376.  note'.  Section  203  pro- 
vided for  provisionally  listing  certain 
color  additives  on  an  interim  basis  pend- 
ing completion  of  scientific  investiga- 
tions needed  a.s  a  basts  for  making  de- 
terminations as  to  whether  they  should 
or  should  not  be  listed  under  section  706 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  I  sec,  706,  74  Stat.  399-403;  21  U.S.C. 
376'. 

It  has  been  determined  that,  for  those 
uses  of  color  additives  listed  in  para- 
graphs 'a'  and  'bi  of  5  8.501  of  the  color 
additive  regulations  which  involve  in- 
gestion because  of  use  in  products  such 
as  food,  druffs  for  internal  use.  and  cos- 
m.etic  lipsticks,  petitions  for  regulations 
under  section  706  of  the  act  shall  in- 
clude reports  of  studies  for  teratological 
potential  anc'  report.^  of  multigeneration 
reproduction  studies  in  animals  adequate 
to  show  whether  the  color  additive  pro- 
duces any  adverse  effects  on  reproduc- 
tion. There  being  information  at  hand 
showing  that  such  studies  can  be  com- 
menced promptly,  it  is  reasonable  to  re- 
quire that  the  final  reports  on  teratologi- 
cal potential  for  color  additives  now  pro- 
visionally listed  in  5  8  501  be  filed  with 
the  Food  and  Drug  Administration  not 
later  than  October  1.  1972,  and  that  the 
final  reports  on  multigeneration  repro- 
duction studies  be  filed  with  FDA  not 
later  than  July  1.  1973. 

Any  questions  concerning  teratogenic 
studies  or  reproduction  studies  may  be 
taken  up  with  the  Food  and  Drug  Ad- 
ministration pursuant  to  .5  8  35<c)  of  the 
color  additive  procedural  regulations  (21 
CFR  8351CI  I . 

For  a  further  extension  of  provisional 
hsting  beyond  December  31.  1971.  any 
^person  having  the  pre.scnbed  animal 
studies  underway  may  file  a  request  for 
a  further  extension  with  FDA.  Such  re- 
quest shall  be  supported  '  1 '  by  progress 
reports  on  the  animal  studies,  and  '2) 
by  a  statement  estimating  the  date  when 
a  petition  can  be  filed  seeking  a  regula- 
tion under  section  706  of  the  act.  Cur- 
rent usage  data  showing  the  levels  of 
use  in  specific  foods  or  in  classes  of 
foods,  the  levels  of  use  in  specific  drugs 
for  internal  use  or  in  classes  of  internal 
druiis,  and  the  levels  of  use  in  cosmetics 
sub.iect  to  ingestion  shall  be  submitted 
In  support  of  such  petition  at  the  time 
it  is  filed. 

The  Commissioner  may  give  consid- 
eration to  the  termination  of  a  provi- 
sional listing  of  the  color  additives  listed 
in  paragraphs  'a)  and  'b'  of  §8.501  if 
1 1 '  no  request  for  an  extension  of  the 
provisional    listing   is   received   prior   to 


the  date  the  provisional  listing  expires: 
(2)  the  request  for  extension  is  not  ade- 
quately supported  by  the  information 
requested:  or  '3)  any  report,  be  it  a 
progress  report  or  a  final  report,  shows 
that  the  color  additive  is  unsafe  under 
its  proposed  conditions  of  use  The  Com- 
missioner may  also  give  consideration. 
where  the  scientific  data  .so  indicoie.  to 
reducing  the  aggregate  use  of  a  color 
in  a  provisional  listing  by  eUmmating  or 
restricting  certain  uses  in  accordance 
with  the  procedure  in  §8,11  <21  CFR 
8.11). 

Data  in  response  to  this  notice  should 
be  addressed  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Foods.  Office  of 
Compliance,  Division  of  Petitions  Proc- 
essing. 200  C  Street  SW..  Washington. 
DC  20204. 

Dated:  September  7,  1971. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

(FR    Doc.71-13366    Plied    9-10-71:8:46    am) 


ipESI    8530:    Docket    No     FDC  D-141;    NDA 
Nos   10-613  and  8-530) 

WINTHROP  PRODUCTS,   INC.,   AND 
WINTHROP    LABORATORIES 

Alevaire;   Notice   of   Withdrawal   of 
Approval    of    New-Drug    Applications 

In  an  announcement  published  in  the 
Federal  Register  of  July  17.  1968  i33 
FR.  102271.  Winthrop  ProducUs.  Inc.. 
holder  of  new-drug  application  No,  10- 
613  for  Alevaire  (tyloxapol  0.125  per- 
cent) and  Winthrop  Laboratories,  Di- 
vision of  Sterlin.g  Drug,  holder  of  new- 
drug  application  No.  8-530  for  Alevaire 
(tyloxapol  0.125  percent',  were  notified 
of  the  National  Academy  of  Sciences- 
National  Research  Council.  Drug  Effica- 
cy Study  Group's  evaluation  of  the  ar- 
ticle as  ineffective,  and  of  the  Food  and 
Drug  Administration's  concurrence  with 
the  evaluation  and  its  conclusions  that 
there  is  a  lack  of  substantial  evidence 
that  Alevaire  will  have  the  effect  it  pur- 
ports and  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling  Ac- 
cordingly, the  Commissioner  of  Food  and 
Drugs  noted  his  intent  to  initiate  action 
to  withdraw-  approval  of  the  new- drug 
applications  for  Alevaire,  and  invited 
holders  of  the  NDA's  to  submit  any 
pertinent  data. 

After  the  announcement,  Winthrop 
met  with  representatives  of  the  Food  and 
Drug  Administration  on  August  13,  1968, 
to  present  arguments  and  additional  evi- 
dence in  support  of  the  claimed  effective- 
ness of  Alevaire.  The  arguments  and  data 
were  evaluated,  but  failed  to  provide  any 
evidence  of  effectiveness  derived  from 
adequate  and  well  controlled  clinical  in- 
vestigations. On  December  6.  1969.  there 
was.  therefore,  published  in  the  Federal 
Register  (34  F  R  19389  ' .  a  notice  of  op- 
portunity for  hearing  in  which  the  Com- 
missioner of  Food  and  Drugs  proposed  to 
issue    an    order    under    the    provisions 
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of  section  505 (e>  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  '21  U.S.C.  355 
le^  >  withdrawing  approval  of  new-drug 
application  Noe.  10-613  and  &-530  for 
Alevaire.  and  all  amendments  and  sup- 
plements tliereto.  on  the  ground  that 
there  was  a  lack  of  substantial  evidence 
to  support  the  claims  of  effectiveness  for 
the  drug  for  the  conditions  for  which  it 
is  prescribed,  recommended,  or  suggested 
in  the  labeling. 

Winthrop  Products.  Inc.  holder  of 
NDA  No.  10-613:  Winthrop  Laboratories. 
Division  of  Sterling  Drug  Inc..  holder  of 
NDA  No,  8-530:  and  Breon  Laboratories. 
Inc  .  a  firm  marketing  Alevaire  in  the 
United  Stiites,  filed  a  written  appearance 
and  request  for  hearing  on  January  20, 
1970. 

Submitted  with  the  reque.st  wa.s  a 
statement  of  grounds,  including  the  med- 
ical documentation  relied  upon,  argu- 
ments which  contended  that  there  was 
an  imqualified  right  to  a  hearing,  and 
the  affidavits  of  six  physicians  and  scien- 
tists attesting  to  the  drug's  effectiveness. 
Additional  medical  documentation  was 
submitted  by  a  letter  dated  May  7.  1970. 

On  June  5,  1970,  in  response  to  the 
May  8,  1970  Federal  Register  publica- 
tion of  procedural  and  interpretative 
regulations,  a  supplemental  election  for 
hearing  was  submitted,  included  in 
which,  was  further  medical  documenta- 
tion and  a  reiteration  of  the  argument 
and  reasons  for  a  hearing  as  stated  in  the 
initial  request  for  hearing.  On  August 
13,  1970,  one  final  medical  document  was 
submitted  as  a  supplement  to  the  Janu- 
ary 20,  and  June  5  filings,  and  on  March 
1,  1971,  the  affidavit  of  the  Medical  Di- 
rector of  Breon  Laboratories  was  re- 
ceived. 

This  presentation,  as  well  as  the  med- 
ical documentation  reviewed  by  the  NAS- 
NRC  panel  and  the  medical  documenta- 
tion contained  in  both  NDA's  have  been 
considered.  The  Commissioner  of  Food 
and  Drugs  concludes  that  there  is  no 
genuine  and  substantial  issue  of  fact 
requiring  a  hearing  and  that  the  legal 
arguments  are  insubstantial. 

Reasons  for  withdrawal  of  approval — 
1,  The  Drug.  Alevaire  is  a  fixed  combina- 
tion aqueous  solution  of  0.125  percent 
tyloxapol,  2  percent  sodium  bicarbonate, 
and  5  percent  glycerin. 

It  is  recommended  in  the  treatment  of 
patients  "with  diseases  and  disorders  of 
the  lungs  accompanied,  or  complicated, 
by  excessive  or  thickened  bronchopulmo- 
nary secretions,"  and  is  indicated  also 
for  persons  having  pulmonary  diseases 
where"'  *  *  the  normal  mechanism  for 
elimination  of  secretions  is  diminished 
or  absent  •    •    •  or  depressed." 

The  rationale  for  Alevaire  has  been 
variotisly  described.  At  the  time  of  initial 
NDA  approval,  it  was  offered  as  a  "mu- 
colytic" detergent  aerosol  which  exerted 
a  liquefying  efifect  on  excessive  or  thick- 
ened mucus  secretions,  thereby  aiding 
the  patient  In  their  expulsion.  The  ra- 
tionale, as  reflected  in  the  labeling  sub- 
mitted for  review  by  the  NAS-NRC 
panel,  is  that  the  drug  acts  as  a  detergent 


aerosol  facilitating  the  removal  of  the 
pulmonary  secretions  allowing  for  excre- 
tion by  normal  processes  by  lowering  or 
reducing  the  surface  and  interfacial  ten- 
sions and  reducing  their  viscosity. 

Alevaire  Is  recommended  for  adminis- 
tration In  an  undiluted  form  b;-  an  aero- 
sol nebulizer  delivering  a  fine  mist  to  the 
patient  in  an  open  tent,  croup  tent  or 
incubator.  Where  short  periods  of  ther- 
apy are  indicated.  10  to  20  ml  are  recom- 
mended to  be  administered  by  a  face 
mask,  positive  pressure  breathing  ma- 
chines, or  oral  or  nasal  spray  apparatus. 

2.  Clinical  Ei-idencc  to  Support  the 
Claim^s  of  Effectiveness.  Petitioners  have 
presented  summaries  of  19  published  and 
unpublished  reports,  and  have  cited  nine 
additional  articles,  described  as  estab- 
lishing that  Alevaire  is  effective  for  use, 
and,  that  contrary  to  the  "clinical  im- 
pression" of  the  NAS-NRC  panel,  clinical 
and  other  evidence  establishes  Alevaire 
to  be  more  effective  than  water 

Of  the  19  reports  summaiizfd,  none 
may  be  classified  as  an  adequate  and 
well-controlled  clinical  investigation. 
Twelve  of  these  reports  involve  nothing 
more  than  discussions  of  chnical  impres- 
sions and  observations  concerning  the 
use  of  Alevaire.  in  vitro  experiments,  or 
articles  mainly  devoted  to  a  di.scussion 
of  medical  problems.  These  12  reports 
are  as  follows:  One  consisted  of  a  collec- 
tion of  case  reports  on  17  adult,s  treated 
by  several  doctors,  in  which  the  authors 
state  that  "•  •  •  this  does  not  pretend 
to  be  a  controlled  study."  Another  was 
a  report  of  an  in  vitro  study  of  the  vis- 
cosity of  saliva,  bronchiatic  pus  and 
amniotic  fluid,  together  with  statements 
of  the  author  as  to  Alevaire's  effective- 
ness based  upon  his  clinical  use  of  the 
drug.  Another  evaluated  resuscitation  of 
Infants  bom  by  Cesarean  section,  and 
contained  undocumented  statements  as 
to  the  usefulness  of  Alevaire  in  such 
treatment.  Two  additional  reports  were 
based  or  clinical  impressions  from  use  of 
the  drug  in  a  number  of  individual  cases, 
and  were  testimonial  in  nature  Three 
reports  consisted  of  discussions  of  the 
treatment  of  laryngitis  in  children,  gen- 
era! pulmonary  problems,  and  broncho- 
pulmonary disorder,  in  wliich  Alevaire 
was  employed  in  treatment  and  is  dis- 
cussed only  incidentally.  Two  of  the 
articles  were  devoted  to  discussions  and 
clinical  impressions  of  aerosol  therapy 
agents  In  general,  and  references  to  Ale- 
vaire again  was  generalized  and  consisted 
of  imdocumented  clinical  impressions. 
One  report  was  of  an  in  vitro  exi>eriment 
of  the  effect  of  the  drug  as  a  surface- 
active  agent,  and  another,  a  study  of 
Alevaire  conducted  on  cats,  an  animal 
whose  respiratory  tract  differs  from  that 
of  man. 

The  seven  remaining  articles  wei'e  re- 
ports of  studies  conducted  with  Alevaire 
These,  however,  provide  no  substantial 
evidence  of  efficacy.  These  seven  con- 
sisted of  five  completed  and  two  prelim- 
inary studies,  and  each  was  deficient  to 
varying  degrees  in  meeting  the  criteria 


for  adequate  and  well  controlled  clinical 
trials,  as  follows.  In  one.  an  impublished 

preliminary  study,  the  investipations 
saturated  the  incubators  of  newborn  In- 
fants with  Alevaire.  The  conclusion  that 
the  therapy  was  of  value,  however,  was 
based  on  general  clinical  observations 
rather  than  documented  results.  In  an- 
other incomplete  and  tmpublished  study, 
a  crossover  comparison  between  Alevaire 
and  isotonic  saline,  the  "Interim  report" 
of  the  investigator  was  that  it  was  his 
"impression"  on  the  basis  of  "preliminary 
information"  that  Alevaire  Is  more  effec- 
tive than  saline  in  increasing  volume  of 
sputum 

In  one  published  study.  Alevaire  was 
administered  to  300  patients  with  varying 
pulmonary   conditions,   and   the   thera- 
peutic response  was  measiu'ed  by  general 
physical  condition  after  treatment,  char- 
acteristics of  the  sputum,  and  changes  in 
respiratory  effect.  Tliere  were  no  controls 
and   the   study   yielded  no   meaningful 
data  on  thei-apeutic  response.  Similarly. 
another   studLv    of    children    with    acute 
broncliitis  is  lacking  in  the  criteria  nec- 
essary for  a  controlled  study  by  failing 
to  indicate  diagnostic  criteria  or  patient 
selection,  metliods  of  observation,  meas- 
urement of  \~anables.  quantitation  of  re- 
sult,?, and  information  as  to  the  substance 
which  may  have  been  used  as  a  control. 
Of  the  three  remaining  studies,  one  is 
an    unpublished    single    blind    crossover 
comparison  of  the  effectiveness  of  Ale- 
vaire With  water  wliich  appeared  to  in- 
dicate   that    Alevaire    significantly    in- 
creased both  sputum  volume  and  weight. 
The  study,  however,  failed  to  .state  the 
method  of  patient  i^election,  and  the  diag- 
nostic criteria  for  bronchial  asthma  and 
chronic  bronchitis  was  not  stated.  Fur- 
ther,  no   assessment   of   subjective   re- 
sponse, nor  steps  taken  to  minimize  bias 
were  Included  in  the  stud>-,  nor  was  there 
documentation  of  the  levels  and  methods 
of  blinding.  Another  study,  an  unpub- 
lished crossover  study  in  which  Alevaire 
was  reported  as  more  effectr  e  tlian  saline 
or  water,  lacked  the  necessary  criteria 
for  an  adequate  and  well-controlled  clin- 
ical trial,  as  reflected  in  the  report  itself, 
Tlie  protocol  for  this  study  showed  that 
unsuitable    patient    selection     reflected 
variable  disease  conditions  and  as  a  con- 
sequence, the  variability  of  sputum  vol- 
ume  and   retention   qualities   precluded 
uniform  measurement  of  effectiveness.  No 
as.«;essment  of  the  subjective  response  of 
the  patients  was  stated,  nor  was  there  an 
assurance  in  the  protocol  or  results  of  the 
comparability  of  the  different  test  groups 
of  pertinent  variables.  In  addition,  the 
levels  and  methods  of  blinding  were  not 
documented.    Although    the    statistical 
evaluation  purported  to  show  that  Ale- 
vaire is  more  effective  than  either  water 
or  saline,  itf  validity  is  highly  question- 
able since  Alevaire  was  administered  to 
only  half  the  number  of  patients  who  re- 
ceived noiTnal  saline  and  water,  and  the 
use  of  Bronkometer  aero-sol  which  in  it- 
self has  mucoevacuant  properties,  imduly 
complicates  the  spirometric  test.  Nor  does 
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of  the  articles,  however,  the  author 
'  Palmer  >  reported  on  two  controlled  clin- 
ical mvestigauorLs  in  which  the  drug  was 
compared  m  one  ;i-ith  its  vehicle  '  sodium 
bicarbonate.  wat4;r.  and  glycerine,  and 
in  the  other  with  a  control  .solution,  nor- 
m.al  saline  .solution,  and  water.  The  re- 
sults showed  use  of  Alevaire  to  be  of  no 
advantage  over  ;he  use  of  any  of  the 
control  or  comparison  solution,  including 
water 

Tlie  NDAs  for  Alevaire  contain  33 
studies  or  articles  from  the  medical  liter- 
ature These,  too,  consist  only  of  methods 
and  techniques  of  aerosol  therapy,  re- 
ports of  animal  studies,  uses  of  the  drug 
for  conditions  other  than  its  recom- 
mended ones,  clinical  impressions  of  the 
drug,  or  In  whict  Alevaire  is  mentioned 
only  mcidentally  A  number  were  con- 
cerned with  drugs  other  than  Alevaire. 

3  ASHdavits  to  Support  the  Claims  of 
Effectiveness.  Th;  affidavits  of  six  pl\v- 
sjcians  were  submitted  with  the  Request 
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for  Hearing.  In  each  of  them,  the  affiant 
argues    that    clinical    experience     has 

shown  Alevaire  to  be  both  safe  and  eflfec- 
tive  for  Its  recommended  uses,  and  each 
raises  the  argument  that  the  criteria 
for  adequate  and  well-controlled  clinical 
studies  prescribed  by  the  regulations  is 
impossible  to  meet  with  respect  to  any 
study  of  Alevaire.  Neither  of  these  two 
arguments  raises  a  substantial  question. 
Despite  the  expressed  opinions  that 
the  drug  is  both  safe  and  eflfective,  in 
only  three  of  the  affidavits  (Cohen,  Mil- 
ler. Beck  ■  is  anything  more  than  general 
clinical  experience  relied  upon  to  justify 
such  a  conclusion  And  in  the  affidavits 
of  Cohen,  Miller,  and  Beck,  their  con- 
clusions are  based  on  general  clinical 
impressions  and  upon  uncontrolled 
studies  each  has  conducted  on  Alevaire, 
These  studies  were  among  those  sub- 
mitted in  support  of  the  Request  for 
Hearing,  and  inasmuch  as  none  meet  the 
criteria  for  an  adequate  and  well-con- 
trolled clinical  study,  do  not  constitute 
a  valid  basis  for  their  final  conclusions. 
And.  although  the  conduct  of  an  ade- 
quate and  well-controlled  clinical  inves- 
tigation of  the  drug  may  be  made  more 
difficult  by  conditions  peculiar  to  its 
recommended  use  and  method  of  ad- 
ministration, no  valid  reasons  for  alter- 
ation of  any  of  the  criteria  has  been 
raised. 

4,  Legal  Arguments.  The  petitioners 
have  urged  several  legal  arguments  in 
connection  with  the  issuance  of  the 
Notice  of  Opportunity  for  Hearing. 
Those  objections  directed  to  the  validity 
of  the  regulations  clarifying  the  nature 
of  the  evidence  to  be  submitted,  has 
been  re.solved  in  "Upjohn  Co,  v.  Finch  " 
422  F  2d  944  (CA.  6,  1970-;  "Pharma- 
ceutical Manufacturers  Assn.  v.  Richard- 
son," 318  F  Supp.  301  'D  Del,  1970); 
and  Pfizer  v  Richardson,"  434  F.  2d  536 
'C  A  2,  1970'  The  contention  that  this 
drug  IS  not  subject  to  the  efficacy  review 
because  it  was  not  covered  by  an  effec- 
tive NDA  on  the  day  preceding  the  effec- 
tive date  of  the  1962  Drug  Amendments, 
IS  msubstantial.  All  drugs  that  were  cov- 
ered by  new-drug  applications  filed  at 
any  time  between  1938  and  1962  are  sub- 
ject to  the  efficacy  review  imder  the  1962 
Drug  Amendments,  Similarly,  the 
claimed  application  of  different  stand- 
ards of  evaluation  by  the  Food  and  Drug 
Administration  between  Alevaire  and 
other  drugs,  has  no  merit  The  documen- 
tation of  this  argument  in  the  form  of 
an  affidavit  of  the  Medical  Director  of 
Breon  Laboratories,  it-self  pomts  out  that 
the  two  drutrs  are  of  different  composi- 
tion and  different  modes  or  mechanisms 
of  action. 

Therefore,  the  Commissioner,  pursu- 
ant to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <, section 
505iei,  52  Stat,  1052,  as  amended:  21 
U  S,C,  355' e'  •  and  under  authority  dele- 
gated to  him  '21  CFR  2, 120',  finds  that, 
on  the  ba.si3  of  new  information  before 
him  with  respect  to  Alevaire,  NDA  No 
10-613  and  NDA  No  8-530,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 


that  the  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  lise  prescribed,  recom- 
mended, or  suggested  in  tlie  labeling 
thereof. 

For  ti)jf  foregoing  reasons,  approval  of 
new-drug  applications  Nos.  10-613  and 
8-530.  and  all  amendments  and  supple- 
ments thereto,  is  withdrawn  effective  on 
the  date  of  the  publication  of  this 
document. 

Dated:  August  27,  1971, 

S.MH  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.71-13365  Piled  9-10-71  8:45  am] 


Office    of   the   Secretary 

HEALTH   SERVICES  AND   MENTAL 
HEALTH   ADMINISTRATION 

Statement  of  Organization,  Functions, 
anci   Delegations   of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration  >  of  the  Statement 
of  Organization,  Functions,  and  Delesia- 
tions  of  Authority  for  the  Department 
of  Health,  Education,  and  Welfare  <  33 
F.R.  15953,  October  30,  1968  et  seq  >  is 
hereby  amended  with  regard  to  section 
3-B,  Organization  as  follows: 

Under  the  center  head  "National  Cen- 
ter for  Family  Planning  Services  <  3F00  >  " 
substitute  the  following  text: 

Plans,  directs,  coordinates,  and  serves 
as  "lead  agency"  for  the  family  planning 
activities  of  the  Health  Services  and 
Mental  Health  Administration.  Specifi- 
pally:  a)  Develops  HSMHA  policy  on 
hriatters  pertaining  to  family  planning 
activities;  (2>  develops  long-range  '5- 
year)-  family  planning  program  objec- 
tives and  plans:  ( 3  >  formulates  guidelines 
governing  the  preparation  of  annual 
family  planning  programs  and  reviews 
those  programs  on  behalf  of  the  Admin- 
istrator; (4)  administers  family  planning 
project  grant  and  contract  activities:  <5> 
administers  extramural  research  and 
training  activities,  both  domestic  and 
abroad  'through  use  of  Public  Law  83- 
480  funds).  Incidental  to  family  planning 
activities  of  HSMHA:  '6)  coordinates 
through  Regional  Offices  the  provision  of 
technical  assistance  in  family  planning 
to  State  and  local  health  orsjanizations 
and  to  interested  private  organizations 
and  institutions;  (7i  .serves  as  a  national 
clearinghouse  for  family  planning  infor- 
mation and  data:  '8'  coordinates  familv 
planning  activities  of  HSMHA  with  those 
of  other  operating  agencies  of  the  De- 
partment, other  departments  and  agen- 
cies, and  interested  private  organizations 
and  institutions;  <9i  provides  support 
and  assistance  to  the  Deputy  Assistant 
Secretary  for  Population  Affairs  in  the 
development  of  overall  DHE'W  family 
planning  policy  and  priorities,  and  in 
preparing  reports  to  the  Congress  with 
respect  to  family  planning  program  ob- 
jectives, program  accomplishments,  and 
future  plans:  and  >  10'  provides  technical 
assistance  and  consultation  to  govern- 
ments of  other  countries  and  public  and 
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private  organizations  involved  in  inter- 
national family  planning  programs. 

Office  of  the  Director  ( 3F01  > .  <  1 1  Plans, 
directs,  administers,  coordinates,  and 
evaluates  the  program  and  management 
operations  of  the  Center:  i2>  .stimulates 
research  and  development  activities:  f3  ' 
provides  national  and  Inteniational 
leadership  in  family  planning  services; 
(4)  assists  the  Administrator,  HSMHA 
and  the  Deputy  Assistant  Secretary  of 
Population  Affairs  in  the  development 
and  Implementation  of  national  priori- 
ties, objectives,  and  plans  in  the  area  of 
family  planning:  and  (5i  provides  pro- 
fessional and  technical  assistance  to 
Regional  Office  pers^onnel  on  family 
planning  matters. 

Office  of  Resources  Management 
i3F19).  (I)  Plans  and  conducts  the  ad- 
ministrative management  affairs  of  the 
Center;  (2i  develops  and  implements  a 
comprehensive  grants  and  contracts 
management  program  for  the  Center; 
(3>  recommends  allocation  or  realloca- 
tion of  grant  fimds  to  the  Regions;  (4> 
provides  program  guidance  and  infor- 
mation to  the  Office  of  Financial  Man- 
agement, HSMHA,  for  u.se  in  the  opera- 
tion of  a  financial  management  system 
for  the  Center,  including  the  interpreta- 
tion of  program  policy  and  budget  for- 
mulation and  execution:  i5i  participates 
in  the  preparation  of  program  planning 
and  budget  data;  i6i  develops,  presents, 
and  implements  the  working  budgets  for 
the  Center;  (7i  provides  direction  to  the 
Center  and  Regional  Office  staffs  in 
managing  financial,  personnel,  and 
facilities  resources  to  accomplish  pro- 
gram goals;  and  (S")  coordinates  the 
development  of  protrram  reports  required 
by  law  to  be  submitted  to  the  Congress, 

Office  of  Program  Planning  and  Eval- 
uation *3F31K  (1)  Develops  family 
planning  service  goals,  priorities,  and 
plans;  i2t  maintains  liaison  and  coor- 
dinates Center  program  planning  and 
evaluation  activities  with  other  HSMHA 
programs,  other  DHE'W  organizations. 
Regional  Offices,  and  the  Office  of  the 
Dejxity  Assistant  Secretary  for  Popula- 
tion Affairs;  (4)  conducts  special  stud- 
ies and  analyses  of  program  priorities 
and  objectives;  (5)  evaluates  programs 
and  achievements  of  the  Center  in  rela- 
tion to  objectives;  (6»  develops  methods, 
techniques,  and  standards  for  and  evalu- 
ates effectiveness  of  grantee  and  con- 
tractor operations  in  relation  to  objec- 
tives; <7)  assists  in  developing  criteria 
for  the  review  and  approval  of  project 
applications  to  assure  that  objectives 
will  be  met  on  a  priority  basis;  and  i8) 
plans,  in  conjimction  with  the  Office  of 
Resources  Management  and  tlie  HSMHA 
Assistant  Administrator  for  Manage- 
ment, the  use  of  resources  to  achieve 
objectives. 

Division  of  Information  and  Education 
'3F33i.  Ill  Serves  as  a  national  clear- 
inghoase  for  family  planning  informa- 
tion and  data;  (2>  develops  and  ad- 
ministers a  program  of  public  education 
to  inform  the  general  public,  and  tailored 
to  obtain  intelligent  support  and  par- 
ticipation in  the  obtaining  of  family 
planning    services    by    individuals    and 


widely  varied  .social  groups  comprising 
the  service  population,  >  3  '  assembles  and 
distributes  printed  material,  films, 
guides,  and  resource  directories  to  Re- 
gional Offices  for  use  in  the  education 
effort;  i4i  develops  new  materials  'bro- 
chures, audiovisual  aids,  etc,  to  meet 
the  needs  of  special  groups  with  sharply 
diflereiit  mores,  for  use  by  contractors, 
grantee,?,  and  Regional  Offices:  i5)  plans 
and  supports  workshops  and  conferences 
to  promote  tlie  effective  u.se  of  available 
materials  and  the  latest  information  by 
government,  grantee,  contractor,  and 
other  private  or  public  groups  concerned 
With  public  information  and  education 
m  support  of  the  program;  '6)  keeps 
informed  of  and  communicates  infor- 
mation to  participating  organizations  as 
to  new  developments  generated  by  the 
scientific  community  with  regard  to 
family  planning;  i7i  works  with  tele- 
vision and  radio  stations  and  networks, 
the  press,  and  other  information  and 
education  media  to  obtain  support  a:id 
participation  in  tiie  education  effort; 
and  (8»  responds  to  inquiries  from  the 
lay  public,  provides  technical  assistance 
m  preparing  congressional  presentations. 
and  prepares  speeches,  reports,  interpre- 
tive documents,  press  releases,  and  other 
materials  concerning  the  NCFPS 
program. 

Division  of  Services-DeUverjj  Research 
I3F41K  (1)  Conducts  services-delivery 
research  into  key  areas  related  to,  and 
having  an  impact  upon,  the  delivery  of 
family  planning  services;  ^2i  conducts 
and.  or  supports  extensive  intra-  or  ex- 
tramural studies  designed  to  furnish 
Central  and  Regional  Office  staff  with 
specific  definitive  answers  to  such  oper- 
ational problems  as:  <a»  How  to  increase 
patient  retention  rates  and  ibr  how  to 
increase  the  numbers  of  patients  who 
utilize  family  planning  grantee  clinics; 
<3>  formulates  and  develops  operating 
methods,  techniques,  and  procedures  for 
incorporating  ans^^-ers  into  existing  and 
future  family  planning  programs;  (4i 
assists  in  the  development,  in  conjunc- 
tion with  the  Office  of  the  Director,  of 
international  services-delivery  research 
projects  and  evaluates  the  data  gener- 
ated by  these  studies;  (5)  develops 
methods  for  analj'zing  the  progre.ss  and 
effectiveness  of  NCFPS  services-delivery 
research  programs  with  accompanying 
record  keeping  and  control  systems:  and 
I  6)  interprets  and  recommends  di.s.semi- 
nation  of  ser\1ces-deliver>-  research  re- 
sults to  ensure  that  current,  scientifically 
factual  information  is  available  for  use 
in  the  planning,  operation,  aiid  evalua- 
tion of  family  planning  programs. 

Division  of  Training  i3F51 1 .  '  1  >  Serves 
as  the  training  arm  for  the  National 
Center  for  Family  Planning  Sen  ices  to 
assure  maximum  effectiveness  of  head- 
quarters. Regional  Office,  contractor,  and 
grantee  staffs  in  the  execution  of  family 
planning  service  programs:  i2»  identi- 
fies training  needs,  develops  training  pro- 
grams directly  and  tlarough  grantee  and 
contractor  assistance,  and  conducts 
necessarj-  training  through  ius  own  re- 
sources. Regional  Offices,  and  through 
grantee  and  contractor  facilities  to  Im- 


pro\  e  competence  of  staffs  of  participat- 
ing organizations;  '3^  provides  gtii dance 
in  trainmp  program  development  and  re- 
views Regional  Office  training  plans  and 
efforts;  and  i4)  adapts  training  pro- 
grams to  meet  varjing  needs. 

Division  of  Field  Operations  (3F61\. 
1 1 1  Provides  technical  advice  and  as- 
sistance to  Regional  Offices  in  the  han- 
dling of  family  planning  services  proj- 
ect gi-ants,  including  such  matters  as 
operating  procedures,  policies,  policy  in- 
terpretations, guidelines,  teclinical  as- 
sistance to  grantees  and  prospective 
grantees  on  any  aspect  of  grant  appli- 
cations or  operations  after  gi-ants  are 
made;  <2)  keeps  informed  on  family 
plannmg  grants  activities  of  the  respec- 
tive regions  to  identify  incipient  prob- 
lems and  devise  solutions  before  critical 
incidents  occur;  i3'  in  conjunction  with 
Regional  Offices,  furthers  coordination  of 
joint  efforts  of  participating  organiza- 
tions 'includmg  Federal  and  local  gov- 
eiTiment  agencies,  grantees,  contractors, 
and  otherwise  involved  individuals, 
si'oup,s,  as,sociations,  and  companies), 
through  meetings  and  conferences  to  ex- 
plain the  intent,  purpose,  and  philosophy 
of  tlie  program  and  facilitate  cooperative 
working  relationships;  14 )  recommends 
allocation  or  reallocation  of  grant  funds 
to  regions:  (5'  on  request  of  Regional 
Offices,  a.ssLsts  pro5:pectivc  grantees  in  de- 
velopment of  grant  applications  to  assure 
inclasion  of  medical  and  social  features 
needed  and  desirable  for  a  particular 
service  population;  (61  keeps  otlier  ele- 
ments of  NCFPS  headquarters  informed 
of  the  current  status  of  grantee  develop- 
ment, progress,  and  problem  areas;  and 
I  7  I  provides  a  focal  point  for  coordina- 
tion of  communications  v^-ith  and  visits 
to  Regional  Offices  by  headquarters 
NCFPS  staff. 

Dated    September  6,  1971, 

Elliot  L.  Richardson. 
Secretary. 
|FR  Doc.71-13400  Filed  9-10-71:8:48  am] 
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REGIONAL  ADMINISTRATORS,   ET  AL 

Redelegation   of   Authority 

Section  A  Authority  redelegated.  Each 
Regional  Administrator.  Deputy  Re- 
gional Administrator,  A.ssLstani  Regional 
Admini.strator  for  Housing  Management, 
and  Insurance  Advisor  of  the  Department 
of  Housing  and  Urban  Development 
is  authorized,  with  resi>ect  to  the 
programs  listed  below,  to  approve  non- 
Federal  insurance  contracts  and  t-o  exe- 
cute cndonsements  on  behalf  of  the 
Department  of  HoiLsing  and  Urban  De- 
velopment on  insurance  checks  on  which 
the  United  States  of  America,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, or  any  prede^cessor  agency  of  the 
Dc-partm.ent  of  Housing  and  Urban  De- 
velopment, is  a  joint  payee: 


No,  177- 
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Program   under 
Act  of   1949   '42 


1    Slum  Clean  nee  and  Urban  Renewal 


U'le   I  of   the   Housing 
U.SC.   1450-1468'.  and 

section  312  of  tte  Hoising  Act  of  1954 

(42  use,  1450  fcote' 

2.  Program  of  Loans  for  Hoa--ir.g  of 
the  Elderly  or  lEandicapped  under  sec- 
tion 202  of  the  flouring  Act  of  1959  '12 

usr.  noiQ' 

3,  College  Hoiising  Programi  under  title 
IV  of  the  Housiiis  Act  of  1950  '  12  U.S.C. 
1T49-1749C', 

4  Low-Rent  public  Housing  Program 
under  the  US  Housing  Act  of  1937  (42 
U.SC  1401  etsec  , 

(Delegation  of  thK  Secretary,  35  P.R    15025. 


Sept     26. 
therein) 


1970.    End    authorities    set    forth 


Effective    dati 
authority  is  effecjt 

NClRMA 


for 
(PRDOC71-13 


N    V     WATSON. 

Assistant  Secretary 
Housing  Management. 

■  4  Fi'.ed  9-10   718   47  arr.' 


13699'    a  notice 
tr.e  application 


tor=.  filed  by  the 
sepii  M,  Farley 


NOTICES 

ceedin?  Notice  is  hereby  given  that 
the  Commjs.5ion  has  now  designated 
Dr.  LiivvTence  R  Quarles,  Dean  of  the 
School  of  Eng-ineenng  and  Applied  Sci- 
ence, the  Uiuversity  of  Virtruiia,  as  the 
third  member  of  the  Atomic  Safety  and 
Licensing  Appeal  Board. 

Dated  at   Germantown,   Md..   this  3d 
day  of  September  1971. 

United  States  Atomic 
Energy  Commission, 
W.  B.  McCooL, 

Secretary 
of  the  Commission. 

IFR  Doc  71-13361  Pllefl  9-10-71;8:45  am] 


This    redelegation    of 
iveJuly  1.  1971. 


ATOMIC  ENIRGY  COMMISSION 

IDocke-.a  >os    50-348,    50-364) 

ALABANiA   POWER   CO 

Estabiishmenf  Df  Atomic  Safety  and 
Licensing  Board  and  Establishment 
of  Third  Member  of  Appeal  Board 

On  July  21,  1971,  the  Commi.vsion  pub- 
lished in  the  Federal  Regi.ster  '36  F  R, 


of   hearing  concerning 
;or  construction  permits 


for  two  pressurized  water  nuclear  reac- 


Alabama  Power  Co,  'Jo- 
Nuclear  Plant,  Umt.=  1 
and  2  ■  ,  That  notice  indicated  the  Licen,s- 
ing  Bc>ard  for  t:ii.s  proceeding  would  be 
later  date,  and  that  no- 
tice of  ito  mert.bership  would  be  pub- 
lished in  the  FsoERAL  Register, 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  in  Title 
10,  C'5de  of  Fedieral  Regulations.  Part  2 
icc'  and  the  notice  of 
liearir.g  referred  to  above,  notice  is 
hereby  given  t;- at  the  Licensing  Board 
m  this  proceeding  will  consist  of  Dr 
Harrv-  Foreman,  Minneapolis,  Minn,:  Dr 
Hugh  C  Pa.xtoli.  Los  Alamos,  N  Me.x.: 
and  Mr  Walt<T  T,  Slcallerup.  Jr  ,  Wa.sh- 
ington.  DC.  CHairman  E>r,  Ira  F  Zart- 
man,  Annap<,Dli>,  Md  .  has  been 
designated  a.;  a  te-chnically  qualified  al- 
ternate, and  Mi  James  R,  Yore,  Wasii- 
inton,  DC,  hai  been  designated  as  an 
alternate  qualified  in  the  conduct  of  ad- 
niinu-trative  prnceedmgs 
A,-  provided  in  the  notice  of  hearing, 
iice  of  a  preheanng  con- 
ference will  be  ;et  by  tiie  Board,  and  the 
date  and  place  of  the  hearing  will  be  set 
at  or  after  the  Drehearing  conference 

The  notice  o:  hearing  also  indicated 
the  Commission  would  later  designate 
the  third  memiier  of  the  Atomic  Safety 
Appeal  Board,  to  which 
its  authority  and  renew 
would  otherwise  be  ex- 


and  Licensing 
It  had  delegatec 
function  which 


ercised  or  perf(»rmed  by  it  in  this  pro- 


[  Docket  No.  50-2711 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP 

Order   Reconvening    Hearing 

In  the  matter  of  Vermont  Yankee  Nu- 
clear Power  Corp.  i  Vermont  Yankee  Nu- 
clear Power  Station  > . 

At  the  evidentiary  hearing  in  this  pro- 
ceeding held  on  August  11,  1971,  con- 
sideration wa.s  given  to  reconvening  the 
hearing  on  either  October  11  or  12  in 
Brattleboro.  depending  upon  holiday 
availability  of  space  It  has  been  deter- 
mined that  October  12  is  the  suitable 
date. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, that  the  evidentiary  hearings  in  this 
proceeding  shall  resume  and  shall  recon- 
vene at  9:30  a,m,  on  Tuesday,  October  12. 
1971.  in  the  Auditorium  of  the  School  for 
International  Training.  Kipling  Road, 
Brattleboro,  Vt, 

Lisued  September  7,  1971,  German- 
town.  Md. 

Atomic  Safety  and  Licens- 
ing Board. 
Samuel  W.  Jensch, 

Chairman. 

|PR  Doc  71-13362  Filed  9-10-71:8:45  ami 


CIVIL  AERONAUTICS  BOARO 

I  Docket  No    22628;  Order  71-9-4] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

I.-v;ued  under  delegated  authority  Sep- 
tember 1,   1971, 
An  agreement  has  been  filed  with  the 

Board  pursuant  to  section  412' a)  of  the 
Federal  Aviation  Act  of  1958  ithe  Act> 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  earners,  and  other  carriers, 
embodied  in  the  re.solutions  of  Joint 
Conference  2-3  of  the  International  Air 
Transport  Association  'lATAi,  and 
adopted  by  mail  vote.  The  agreement 
has  been  a.>signed  the  above-designated 
CAB  agreement  number. 

The  agreement  would  amend  an  exist- 
ing resolution  governing  group  inclusive 


tour  travel  from  the  Far  East  to  points  in 
Europe/ Africa  Middle  East  by  liberaliz- 
ing the  requirement  that  sleeping  accom- 
modations be  provided  for  the  total  du- 
ration of  the  trip  so  as  to  permit  such 
to  be  provided  on  means  of  public  trans- 
portation. The  Board's  interest  in  the 
agreement  is  limited  to  the  extent  that 
the  resolution  would  have  application 
to  /  from  Guam  /  Okinawa  American 
Samoa 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  Resolution  JT23 
(Mail  281»081n.  which  is  incorporated 
in  Agreement  CAB  22657.  is  adverse  to 
the  public  interest  or  in  violation  of  the 
Act. 

Accordingly,   it   is   ordered.   That: 

Action  on  Agreement  CAB  22657  be 
and  hereby  is  deferred  with  a  view 
toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50.  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J,  Zink, 

Secretary. 

[FR  Doc,71-13405  Piled  9-10-71:8  53  am] 


(Dockets  Nos.  22628,  20993:  Order  71-9-11] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  and   Rate 
Matters 

Issued  under  delegated  authority,  Sep- 
tember 2,  1971. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412' a i  of  the 
Federal  Aviation  Act  of  1958  <the  Act' 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers. 
embodied  in  the  resolutions  of  Traflftc 
Conference  2  of  the  International  Air 
Transport  Association  (IATA>.  The 
agreements,  which  were  adopted  by  mail 
votes,  have  been  assifmed  the  above- 
designated  CAB  agreement  numbers. 

The  agreements  would  increase  first- 
class,  economy  and  creative  fares,  as 
well  as  general  cargo  rates,  applying  be- 
tween Bulawayo  and  Lourenco  Marques. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14; 

1.  It  is  not  found  that  Resolution  200 
(Mail  114) 072b.  which  is  incorporated  in 
Agreement  CAB  22658.  R-3  affects  air 
transportation  within  the  meaning  of 
the  act: 

2.  To  the  extent  that  the  following 
resolutions,  which  are  incorporated  in 
the  agreement  indicated,  would  indirect- 
ly affect  air  transportation  as  defined 
by  the  act,  it  is  found,  on  a  tentative 
basis,  that  increased  charges  provided 
therein  are  inconsistent  with  Executive 
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Order  11615.  issued  August  15,  1971,  by 
the  President  and  Board  Order  71-8-71, 
dated  August  17.  1971.  implementing  the 
Executive  Order: 

Agreement  CAB  HT.A.  resolutions 

2G658.    R-1. 200(Mall   114)052. 

22658.    R-2 200iMail   114)062, 

22659  200(Maa;  115)552 

3,  Except  as  stipulated  in  finding 
paragraph  2  above,  it  is  not  found  that 
the  resolutions  set  forth  therein,  which 
are  Incorijorated  in  Agreements  CAB 
22658.  R-1  and  R^2.  and  CAB  22659.  and 
which  do  not  directly  affect  air  trans- 
portation within  the  meaning  of  the  Act. 
are  adverse  to  the  public  interest  or  in 
violation  of  the  Act, 

Accordingly,  it  is  ordered;  That: 

1.  Jiuisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  Agreement  CAB 
22658.  R-3; 

2.  Action  on  Agreements  CAB  22658, 
R-1  and  R^2,  and  CAB  22659,  insofar  as 
Increased  charges  provided  therein  would 
apply  to  the  construction  of  through 
fares  and  rates  in  air  transportation,  is 
deferred  with  a  view  toward  disapproval 
consistent  with  Order  71-8-78  of  Au- 
gust 17,  1971:  and 

3.  Except  as  indicated  in  ordering 
paragraph  2  above.  Agreements  CAB 
22658,  R^l  and  R-2,  and  CAB  22659  be 
and  hereby  are  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385,50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  In  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
F'eder.al  Register. 

[seal]  Harry  J,  Zink, 

Secretary. 

(FR  Doc  71-13406  Filed  9-10-71:8:53  am] 


[Docket  No.  22628:  Order  71-9-30] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority  Sep- 
tember 7,  1971. 

An  agreement  has  been  filed  with  Uie 
Board  pursuant  to  section  412'ai  of  the 
Federal  Aviation  Act  of  1958  'the  Act' 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers. 
embodied  in  the  resolutions  of  Traffic 
Conference  2  of  the  International  Air 
Transport  Association  <  lATA  >  and 
adopted  by  mail  vote.  The  agreement  has 
been  assigned  the  above -designated  CAB 
agreement  number, 

The  agreement  would  increase  normal 
first-class  and  economy  fares,  as  well  a-s 
special  creative  fares,  applying  between 
points  in  Switzerland  Austria  and  other 
point.s  throughout  Europe, 

Pursuant  to  authority  duly  delegated 
bv  the  Board  in  the  Board's  regulations, 
14  CFR  385,14: 

1.  It  is  not  foLUid  that  Resolutions  200 
(Mail  109 '0468  and  200' Mail   109i072g, 
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which   are   Incorixirated   in   Agreement 
CAB  22630,  R-1  and  R^3.  afTect  air  trans- 
portation within  the  meaning  of  the  act 
and 

2,  To  the  extent  tliat  Resolutions  200 
'Mail  1091052  and  200  Mail  109 '062, 
which  are  incorporated  in  Agreement 
CAB  22630.  R^2.  would  indirectly  affect 
air  transportation  as  defined  by  the  Act. 
it  is  foimd.  on  a  tentative  ba.sis,  that  in- 
creased charges  provided  therein  are  in- 
consistent with  Executive  Order  11615 
issued  August  15.  1971.  by  the  President 
and  Board  Order  71-8-78,  dated  Au- 
gust 17,  1971.  implementing  said  E.xccu- 
tive  order:  and 

3.  Except  as  stipulated  in  finding  para- 
graph 2  above,  it  is  not  found  that  Res- 
olutions 200 'Mail  1091052  and  200 'Mail 
109)062.  which  are  incorporated  in 
Agreement  CAB  22630.  R-2  and  which 
do  not  directly  affect  air  transportation 
within  the  meaning  of  the  Act,  are  ad- 
verse to  the  public  interest  or  in  eola- 
tion of  the  Act, 

Accordingly,  it  is  ordered.  That: 

1.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  Agreement  CAB 
22630,  R-1  and  R-3: 

2.  Action  on  Agreement  CAB  22630. 
R-2,  Insofar  as  increased  charges  pro- 
vided therein  would  apply  to  the  con- 
struction of  through  fares  in  air  trans- 
portation, is  deferred  with  a  view  toward 
disapproval  consistent  with  Order  71- 
8-78of  August  17.  1971, 

3.  Except  as  indicated  in  ordering 
paragraph  2  above.  Agreement  CAB 
22630.  R-2,  be  and  hereby  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50.  may. 
v.1thin  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-13407  PUed  9-10-71:8:53  am) 


[Docket  No.  22518:  Order  71-9-29) 

OWENSBORO  AVIATION 

Order    To     Show     Cause     Regarding 
Establishment    of    Service    Mail    Rate 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  ■Washington.  DC.  on  the 
7th  day  of  September  1971. 

On  Jime  4.  1971.  the  Postmaster  Gen- 
eral petitioned  the  Board  to  establl.sh  for 
the  above-captioned  air  taxi  operator. 
a  zero  final  service  mail  rate  for  the 
transportation  of  mail  by  aircraft  be- 
tween Owensboro.  Ky..  and  EvansviUe, 
Ind, 

Owensboro  Aviation  is  currently  trans- 
porting mail  between  Evansville,  Ind., 
and  Chicago.  Ill  .  via  Indianapolis,  at  a 
rate  of  $1,12  per  great  circle  mile  as  es- 
tablished in  Corrected  Order  70-10-66, 
issued  October  13.  1970,  This  rate  was 
calculated  to  include  the  costs  of  the 
'  deadhead'  flights  between  Evaivsville. 
Ind  ,  and  Owensboro's  base  of  operations 
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at  Owensboro  Ky  ,  which  are  the  flights 
that  we  are  concerned  with  in  this  order. 

Since  no  certificated  air  service  is 
presently  available  between  Owensboro 
and  Evans\ille,  a  modest  amount  of  pref- 
erential mail  must  be  transported  daily 
between  the  two  cities  by  a  highway  con- 
tractor, whose  operations  are  based  pri- 
marily on  the  need  for  bulk  mail  trans- 
portation and  not  on  the  need  of  prefer- 
ential mail  for  rapid  delivery. 

Owensboro  Aviation  has  offered  to 
carry  this  mail  at  a  zero  rate  on  its  exist- 
ing "deadhead  "  flights  to  and  from 
Evansville.  weather  permitting,  'While  it 
is  obviously  unusual  to  propose  a  zero 
.service  mail  rate,  under  the  circum- 
stances herein  involved,  tliis  action  is 
deemed  desirable  for  two  reasons  First, 
it  is  necessary  to  fix  a  rate  for  the  Owens- 
boro-Evansville  flights  since  the  Post- 
master General  will  tender  mail  for  car- 
riage on  those  flij^'hts.  Second,  since  the 
carrier's  operational  costs  for  tliis  serv- 
ice are  already  being  met  by  the  rate  for 
services  between  Evansville  and  Cliicago, 
and.  since  the  .Air  Board  at  Owensboro 
has  agreed  that  on  this  basis  it  will  not 
assess  any  additional  airport  fees  for  this 
service,  all  of  the  carrier's  costs  incurred 
in  carrying  preferential  mail  between 
Owensboro  and  Evansville  are  being  met 
under  the  existing  rate  for  services  be- 
tween Evansville  and  Chicago.  Under  all 
these  circumstances,  the  Board  finds  it 
in  the  public  interest  to  fix  and  determine 
a  zero  rate  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to 
Owensboro  Aviation  by  the  Postmaister 
General  for  the  transportation  of  mail  by 
aircraft  between  Owensboro  and  Evans- 
ville. 

Therefore,  upon  consideration  of  the 
Postmaster  General's  petition  on  behalf 
of  Owensboro  Aviation  and  other  matters 
officially  noticed,  it  is  proposed  to  Issue 
an  order  '■  to  include  the  following  find- 
ings and  conclusions: 

Tlie  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Owensboro  Avia- 
tion by  the  Postmaster  General  pursuant 
to  section  406  of  the  Act  for  the  trans- 
portation of  mail  by  aircraft,  the  facili- 
ties used  and  useful  therefor,  and  the 
senices  connected  therewith,  shall  be 
0.00  cents  per  great  circle  aircraft  mile 
between  Owensboro,  Ky.,  and  Evansville, 
Ind.- 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204' ai  and  406  thereof,  and 
regulations  promulgated  in  14  CFR,  Part 
302.  and  14  CFR  385.16(f), 

It  is  ordered.  That: 

1.  L.  S.  Cox.  Jr.,  doing  business  as 
Owensboro  Aviation,  the  Postmaster 
General.  Allegheny  Airlines,  Inc.,  Amer- 
ican Airlines,  Inc.,  E>elta  Air  Lines,  Inc., 


'  As  this  order  to  show  cause  Is  not  a  fiiLal 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR,  Part  385.  TTiese 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
§  385  16(g). 

=  Tills  rate  shall  remain  In  effect  only  as 
long  as  the  rate  for  services  lietwen  Evans- 
ville. tnd..  and  Chicago,  ni  .  established  In 
Corrected  Order  70-10-66,  Issued  Oct.  13, 
1970,  remains  in  eSect, 
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Ea^ierPi  Air  Linete.  Inc  ,  Ozark  Air  Lines. 
Ir.c  and  Trans  H'orld  Airlines,  Inc..  and 
ail  other  interesled  persons  are  direct-ed 
to  show  cause  why  the  Board  should  not 
idopt  the  foregping  proposed  findings 
and  conclusions  and  fix,  determine,  and 
pubhsh  the  final  rat€  specified  above  for 
the  transportaticn  of  mail  by  aircraft, 
the  facilities  U-sad  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  ai  the  fair  and  reasonable 
Jtion  to  be  paid  to  L  S. 
business   a^   Owensboro 


rate  of  compen^a 
Cox     Jr  ,    doing 
A'-iation 

2    Further  pi- 
rn accordance  wi 


L-edures  herein  shall  be 
jh  14  CFR,  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findmss  and  conclusions  pro- 
posed herein,  stall  be  filed  withm  10 
days,  and  if  riotic  ?  is  filed,  wntten  ans\ver 
and  supportmij  cocuments  shall  be  filed 
wirhm  30  da>'>  after  ser\'!ce  of  this 
ordei- 

3  If  notice  o!  objection  is  not  filed 
V.  :'r.i::  10  days  after  sei"\'ice  of  this  order, 
or  ;f  notice  is  filed  and  answer  is  not  filed 
w:t:::n  30  days  after  service  of  this  order, 
all  ;.H?rsons  shall  be  deemed  to  have 
war.ed  tiie  righl  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  B<tard.  and  the  Board  may 
enter  an  order  incorporating  the  findines 
and  conclusions  proposed  herein  and  fix 
and  deternune  jhe  final  rate  specified 
herein 

4  If  answer  :i  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fakr  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  anpwer,  except  insofar  as 

raised    m    accordance 
the  rules  of  practice  ■  14 


otlier    Lssues    are 
witn  Rule  307  of 


CFR  302  307'  ;  a.id 


5  This  order 
Cox,  ,Jr  ,  domi 
Aviation,    the    P>i 


}ha;i  be  served  on  L  S 
ismess  a-s  Owensboro 
kstmaster  General.  Al- 
legheny Airlines  Jlnc,  Amencan  Airlines. 
Inc  Delta  Air  ILmes,  Inc..  Eastern  Ai: 
Lines  L'-iC  ,  Ozaik  Air  Lines,  Inc.,  and 
Ti'ans  World  Airlines,  Inc. 

This   order   wi|l   be   published   in   the 
F"EDER\L  Register 

By  the  Civil  Ae|-onautic5  Board 

(SE,^L]  I  H.^RRY    J     Zl.VK, 

Secretary 
[FRDoc.71-1340i  Filed  9   10^71  8  53  am) 


FEDERAL  CDMMUNICATIONS 


COMMISSION 


(Docket   No 


17695:    PCC   71    892| 

JOHN  C.  ROACH 


Memorandum 


Opinion  and  Order 


Enlarging  Issues 

In  regard  application  of  John  C  Roach. 
Calhoun.  Ga  .  fcr  construction  permit; 
Docket  No    1769.51  File  No,  BP-16665, 

1  The  Com.miFsion  has  before  it  for 
consideration:  '».<  A  petition  for  leave 
to  amend  application,  filed  May  24.  1971, 
by  John  C,  Ros.ch  > Roach i;  and  ibi 
comments  on  th?  petition  filed  Jtme  3. 
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1971,  by  the  Chief,  Broadcast  Bureau 
'Bureau' .  .Also  under  consideration  are: 
'a'  a  motion  for  clarification  or,  in  the 
alternative,  to  enlarge  issues  filed  April 
19,  1971,  by  Gordon  County  Broadcasting 
Co,  '  Gordon  County  I  :  >b>  comments  on 
the  motion  filed  May  4,  1971,  by  the 
Bureau:  'c  oppasitlon  to  the  motion 
filed  May  4,  1971,  by  Roach;  and  (d)  a 
reply  filed  May  14,  1971,  by  Gordon 
County.- 

2.  In  our  Decision.  20  FCC  2d  255 
1 1969  I.  reconsideration  denied.  21  FCC 
2d  893  '  1970  < .  in  this  proceeding,  we 
denied  the  application  of  Gordon  County 
for  rene-^  al  of  license  of  standard  broad- 
cast Station  WCG.^  at  Calhoun.  Ga.,  and 
the  application  of  Roach  for  a  construc- 
tion permit  for  a  new  standard  broadcast 
station  at  Calhoun.  Both  Roach  and 
Gordon  County  filed  appeals  of  that  De- 
cision with  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  Fol- 
lowing adoption  of  the  Primer  on  Ascer- 
tainment of  Community  Problems  by 
Broadca-st  Applicant.s,  27  FCC  2d  650,  re- 
leased February  23,  1971,  however.  Roach 
filed  a  petition  requesting  that  the  Com- 
mission seek  remand  .so  that  pursuant  to 
paragraph  79  of  the  Primer  he  could  file 
an  amendment  to  his  application  provid- 
ing a  further  showing  on  ascertainment 
of  community  problems.  The  petition  was 
granted  in  part,  27  FCC  2d  1006,  released 
March  4.  1971,  and  remand  of  the  pro- 
ceeding insofar  as  it  involved  Roach  was 
secured 

3  During  the  original  hearing  in  this 
proceeding.  Roach  claimed  that  he  had 
contacted  19  community  leaders  in  as- 
certaining community  needs.  Gordon 
County  subsequently  took  depositions  of 
13  of  those  leaders;  some  of  them  de- 
nied even  knowme  Roach  and  all  but  one 
of  the  remainder  denied  any  contact  with 
him  concerning  ascertainment  of  com- 
munity needs  In  view  of  these  circum- 
stance^.  Hearing  Examiner  Millard  F. 
French  concluded  that  Roach  had  mis- 
represented facts  regarding  his  program 
contacts  and  proposed  to  deny  Roach's 
application,  20  FCC  2d  260    '1968  >.  In 


The  Commission's  action  denying  Gordon 

County  3  application  for  reasons  entirely  un- 
related to  the  present  matter  was  affirmed  by 
the  U  S  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  June  29,  1971,  Case  No. 
24,093,  Thus,  Gordon  County  Is  no  longer 
entitled  to  consideration  as  a  party  appli- 
cant However,  for  the  reasons  set  forth 
herein,  we  shall  make  Gordon  County  a  party 
to  this  proceeding  on  our  own  motion. 

-  These  latter  pleadings  relating  to  Gordon 
County's  request  were  originally  directed  to 
the  Review  Board,  but  they  were  subse- 
quently Informally  referred  to  the  Commis- 
sion for  consideration  pursuant  to  Florida- 
Georgia  Television  Company,  Inc.,  12  PCC  2d 
332  (1968). 

'  A  petition  of  Gordon  County  requesting 
that  the  Commission  seek  remand  of  Its  ap- 
plication for  a  different  reason  than  that 
specified  by  Roach  was  denied,  28  PCC  2d 
3.3:3,  released  Mar,  17,  1971,  and  29  FCC  2d  518, 
released  May  24,  1971  As  noted  In  footnote  1. 
svipra,  the  Commission's  decision  denying 
Gurdon  County's  application  has  been  af- 
firmed by  the  Court  of  Appeals  Thus,  this 
prriceedmg  is  presently  limited  to  matters 
concerning  Roach's  application. 


lieu  of  exceptions  to  the  initial  decision. 
Roach  requested  us  to  reopen  the  record 
and  to  enlarge  the  Lssues  for  a  full  ex- 
ploration of  the  matters  relating  to  the 
alleged  misrepresentations.  However,  in 
our  decision,  supra,  having  foimd  that 
Roach  had  failed  to  a-scertain  the  needs 
of  his  specified  community,  we  deemed  it 
unnecessary  to  consider  any  questions 
concerning  the  alleged  misrepresenta- 
tions. 

4.  Now  that  we  have  obtained  a  re- 
mand of  this  proceeding  insofar  as  it  in- 
volves Roach's  application  to  enable 
Roach  to  make  a  further  showing  of  his 
efforts  to  ascertain  community  needs,  the 
questions  relating  to  the  alleged  mis- 
representations are  ripe  for  our  consider- 
ation. Roach  contends  that  these  ques- 
tions are  based  on  evidence  introduced 
into  this  record  in  1968;  that  further  de- 
lays will  merely  provide  additional  oper- 
ating time  for  Gordon  County's  exist- 
ing facility;  that,  in  view  of  the  "genu- 
ine confusion"  surrounding  the  Commis- 
sion's requirements  for  ascertainment  of 
community  needs,  it  is  reasonable  to  be- 
lieve that  the  Examiners  findings  were 
based  on  the  testimony  of  a  confused 
applicant  rather  than  of  one  who  was 
intentionally  misrepresenting  facts;  and, 
thus,  that  no  further  action  is  required 
on  this  matter. 

5.  Notwithstanding  Roach  s  conten- 
tions, we  believe  that  the  most  suitable 
approach  under  the  circumstances  in  this 
proceeding  would  be  to  permit  Roach  to 
make  a  full  evidentiary  showing  of  all 
the  circumstances,  including  any  miti- 
gating factors,  concerning  the  alleged 
misrepresentations.  Accordingly,  we  shall 
reopen  this  record  and  remand  Roach's 
application  for  a  further  hearing  to  de- 
termine whether  Roach  misrepresented 
material  facts  and,  if  so,  whether  Roach 
possesses  the  requisite  qualifications  to 
be  a  licensee  of  this  Commission.'  In 
view  of  Gordon  County's  prior  participa- 
tion in  this  matter,  it  is  clear  that  Gordon 
County  will  be  able  to  assist  the  Commis- 
sion in  the  determination  of  the  issues 
in  question  and  that  Gordon  County 
should  be  made  a  party  for  that  purpose 
under  §  1.223ibi  of  our  rules.  At  the  same 
time,  since  a  further  hearing  is  required, 
the  orderly  and  expeditious  disposition 
of  Roach's  petition  for  leave  to  amend 
and  the  Bureau's  comments  thereon  will 
best  be  effected  by  referral  of  these 
pleadings  to  the  presiding  Examiner  for 
his  initial  consideration  in  conjunction 
with  the  preparation  of  a  supplemental 
initial  decision  covering  these  matters. 

6.  Accordingly,  it  is  ordered.  That  this 
proceeding,  insofar  as  it  involves  the  ap- 
plication of  John  C.  Roach  is  reopened 
and  remanded  to  the  presiding  Hearing 
Examiner  for  further  consideration  con- 
sistent with  this  Memorandum  Opinion 
and  Order  and  for  preparation  of  a  sup- 
plemental initial  decision. 

7.  It  is  further  ordered.  Tliat  the  peti- 
tion for  leave  to  amend  application  filed 


*  In  the  light  of  this  determination,  on  o-.ir 
own  motion,  we  shall  dismiss  Gordon 
County's  motion  for  clarification  or,  in  the 
alternative,  to  enlarge  issues  as  moot. 
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by  John  C  Roach  on  May  24,  1971,  and 
the  Broadcast  Bureaus  comments 
thereon  are  referred  to  the  presiding 
Hearing  Examiner  for  initial  considera- 
tion. 

8.  It  is  further  ordered.  That,  on  the 
Commission's  own  motion: 

I  a  >  The  issues  in  this  proceeding  are 
enlarged  to  include  the  following; 

To  determine  whether  John  C.  Roach 
misrepresented  material  facts  in  testi- 
mony and  exhibits  introduced  at  hear- 
ing in  this  proceeding. 

To  determine  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issue  whether  Joiin  C.  Roach  pos- 
sesses the  requisite  qualifications  to  be  a 
licensee  of  the  Commission. 

(b>  The  burden  of  proceeding  with 
the  introduction  of  evidence  and  of  proof 
under  the  issues  added  herein  shall  be  on 
JohnC.  Roach. 

9.  It  is  further  ordered.  That  the  mo- 
tion for  clarification  or.  in  the  alterna- 
tive, to  enlarge  issues  filed  April  19.  1971, 
by  Gordon  County  Broadcasting  Co..  is 
dismissed. 

10.  It  is  further  ordered.  That  Gordon 
County  Broadcasting  Co.  is  made  a  party 
and  shall  have  the  right  to  appear  as 
such  at  the  further  hearing  ordered 
herein. 

Adopted;  September  1,  1971. 

Released:  September  7.  1971. 

Feder.m.  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR  Doc  71-13397  Filed  9-10-71  ;8 : 48  am ) 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES    OF    FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and  or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  ll'pKl)  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended,  and.  accordingly,  have  been 
i.ssued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
<Oil  Pollution >  pursuant  to  Part  542  of 
Title  46  CFR. 

Certifi-  Owner /operator  and 

cate  No.  vessels 

01035 Ove  Skou: 

Dagny  Skou. 
01854...     Southern  Towing  Co.: 

SS  2021. 
02330...     Orientil  Shipping  Corp.: 

Midas  Prince. 
02374...     Mlnoutls  Shipping  Ltd.  of  Nicosia: 

Mlnoutsl, 
02384...     Knstiansands      Tankrederi      A  S. 
A  S  Krlstlansands  TanJtrederi 
II.   Aksjfcsel-skapet   Av^nt   and 
Aksjeselskapet  Skjoldheini: 
Polyacandla. 


'-  Oonunlssloner  Johnson  absent. 


Certifi-  Owner/operator  and 

cate  No.  vessels 

02395 Astrocrecido     Ck>mpanla     Navlera 

SA  : 

Aegean 

02477 American  Dredging  Co.: 

SE-104. 
SE-103. 
S-102. 
S-101. 
02499.-.     Union  Oil  Co  of  California: 

Sansinea  II. 
02&5S —     Intemiarine.  Inc. 

Liechtenstein. 
02868...     Trader  Nartgation  Co.,  Ltd.: 

Vancouver  Trader. 
02982...     The  Shipping  Corp.  of  India  Ltd.: 

Vlshva  Darshan. 
03044 —     Bouchard      Transportation       CJo., 
Inc.:  . 

B.  No.  105. 

B.  No.  85. 
03420- . .     Dalnichl  Kalun  Kabushlkl  Kalsha: 

Nichlbu  Maru. 
03*il-..     Japan  Line  K  K.: 
I  Japan  Olive. 

Japan  Poplar. 
03460...     Mib;ie   Shosen  Kabushlkl  Kalsha: 

Atsuta  Maru. 
03469...     Nihon   Kaisho  Kabushlkl  Kalsha: 

Awajlsan  Maru. 
03505 ...     Sliowa  Yusen  Kabushlkl  Kalsha: 

Arita  Maru. 

Ononiichi  Miiru. 
03506...     Taiheiyo  Kalun  KK.: 

Soyo  Maru. 
03508...     Talyo  Gyogyo  K  K  : 

Tenyo  Maru. 
03521...     Tukushima  Kisen  K.K.: 

TokiLsei  Maru. 
03526 —     UwaJUna  Shosen  Co.,  Ltd.: 

Slimshu  Maru. 
03530...     Yiushln-ia  Kalun  K.K.: 

Sakurashlm  Maru. 
03643...     Ray  Navigation  Ltd.: 

Nancy  MicJiaeis. 
03968. --     Zim  Israel  Navigation  Co.,  Ltd.: 

Sahar. 
03971...     The  Korea   Shipping  Corp.,   Ltd.: 

Korean  Challenger. 

Korean  'Winner. 
04004...     Koninkiijke        Java-Chlna-Paket- 
vaart.  Lljiien  N  V.: 

Straat  Kolje 
04061-..     Tl-ie  S:»nko   (Hong  Kong)   Ltd.: 

CkJlden  Tiillp. 

Golden  Lotus. 

Asia  Culture. 
04227...     Kalin  s     Scheepvaart^    &.    HandJe- 
maatiohapplj  N.vTT" 

Stellanova. 
04269...     Vronca  Companla  Navlera  S.A.: 

Kyra  Katina. 
04270-  -  .     industrias  Companla  Navlera  S.A.: 

Callopl. 
04449   -.     China   Merchants  Steam   Naviga- 
tion Co.,  Ltd.: 

Hal  Chuan. 
04625 —     American  Commercial  Lines,  Inc.: 

Bill  Elmer. 
04662...     Atlantic  Sugar  Refineries  Co  ,  Ltd.: 

Atlajitlc  Hawke. 
04703. --     Yokkaichi        Gyogyo       Kabirehlkl 
Kaislia: 

Chiyo  Maru  No.  25. 

04880 Oljekonsiimenternas  Forbund: 

Okland. 

Oktania. 

Oklahoma. 
05368- -.     Kyowa  Kalun  Kabushlkl  Kalsha: 

Waka-shlo  Maru  No.  30. 
05379...     River  Lines  Co.: 

El  Dorado. 

Shasta. 
05753 —     'Veb     Deutfracht      Internationale 
Befrachtung  und  Reederel: 

John  Brine kman. 

Frlt.-^  Renter. 


Certifi- 

Owner, operator  and 

cate  No. 

vessels 

05763... 

Towa  Senpaku  K.K.: 

Kokjro  Maru. 

06261... 

Puerto  Rloo  Sun  Oil  Co.: 

Carlbe  Sun. 

Island  Sun. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretarv. 

(FR  Doc.71-13401  PUed  8-10-71:8:48  am] 


I  Independent  Ocean  Freight  Forwarder 
License  94) 

FOREIGN  SHIPPING   SERVICE 

COMPANY,   INC. 

Order  of  Revocation 

On  August  11.  1971,  the  Commission 
received  notification  from  Joseph  She- 
lala,  President.  Foreign  Shipping  Service 
Co..  Inc  ,  52  Broadway.  New  York,  NY. 
advising  that  the  finn  is  voluntarily  sur- 
rendering lU^  FMC  License  No.  94. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  m  Manual  of  Orders,  Commission 
Order  No.  1  'revised)  section  7.04<f' 
'dated  Sept.  29.  1970) ; 

It  is  ordered.  Tliat  the  Independent 
Ocean  Freight  Forvk  arder  License  No.  94 
of  Foreign  Shipping  Service  Co.,  Inc.,  be 
and  is  hereby  revoked  eCFective  August 
11,  1971,  without  prejudice  to  reapply 
for  a  license  at  a  lat-cr  date. 

It  is  further  ordered.  Tliat  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Foreign  Ship- 
ping Service  Co.,  Inc. 

Aaron  W.  Reese, 
Managing  Director. 

[PR  Doc.71-13402,  Piled  9-10-71;8:48  am] 

FEDERAL  POWER  COMMISSION 

[Docket   N'      RP"2-30 

EASTERN  SHORE   NATURAL   GAS   CO 

Notice  of  Proposed  Increose  In  Rotes 
and  Charges 

September  9,  1971. 

Take  notice  that  on  August  25,  1971, 
Eastern  Shore  Natural  Gas  Co.  (Eastern 
Shore '  tendered  for  filing  changes  in  its 
FPC  Gas  Tariff.  Original  'Volume  No.  1 
to  mcrea.se  the  commodity  charge  in  its 
Rate  Schedules  CD-I,  CD-E,  G-1,  E-1, 
I-l.  and  PS-1  by  12  cents  per  Mcf.  East- 
em  Shore  states  that  the  increase  corre- 
sponds to  and  tracks  the  increase  in  rate 
of  its  supplier.  Transcontinental  Gas 
Pipe  Line  Corp.  which  is  proposed  to  be 
effective  as  of  September  19,  1971. 
Eastern  Shore  requests  waiver  of  the 
30-day-notice  requirement  so  as  to  per- 
mit its  filing  to  become  effective  concur- 
rently with  that  of  its  supplier.  Copies 
thereof  we«e  served  upon  the  company's 
customers  and  interested  State  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  respect  to  said  filing 
should  on  or  before  September  13,  1971. 
file  with  the  Federal  Power  Commission, 
■Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
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MOBIL  C 
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Abandonme 
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Take   notice 
cants  iLsted  her 
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covered  herein 


Ken'.n'eth  F    Plumb. 

Secretari^. 

•^    F-.-.'-d   9    10-71   8   54   ami 


NOTICES 

fiy.cke-  Sf.   R172   153] 

CONTINENTAL  OIL  CO 

Order   Providing   for   Hearing    on    and 

Suspension  of  Proposed  Change  in 

Rate,  and  Allowing  Rate  Change  to 

Become  Effective  Subject  to  Refund 

September  1, 1971. 

Respondent  has  filed  a  proposed 
change  m  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
m  appendi.x  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
•■vL-^e  unlawful. 

The  Commission  finds: 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  re- 
garding the  lawfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  below. 

The  Commi.ssion  orders: 
(A)   Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 

APPE.XDIX  A 


tions  pertaining  thereto  as  CFR  Ch   r 
and  the  Commission  s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held   concerning  the  lawfulness   of   the 
proposed  change. 

( B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  u.se  deferred  until  dale 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  bv  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  disposi- 
tion of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  is 
earlier. 


By  the  Commission. 

[seal]  Kenneth 


F.  Plumb, 
Secretary. 


Rat«  Sup- 

sched-  ple- 

ule  menl 

No.  No. 


1'urrliii.ser  and  producing  iu*a 


Amount      Dale 
of  niint; 

annual    tendered 
Inorease 


Kfleclivc 

date 

unless 

suspended 


Date 

su.s|)end(>d 

until- 


CenU  per  .Mcf* 


Rate  in 
en«-t 


Proposed 

inoreajwd 

rate 


Rate  in 
■  effect  sub- 
ject to 
refund  in 
docket 
No. 


2» 


Lone  Slur  Cos  C'o.  (Doyle  Field, 
Sti'plHMLS  Counlyi  (Okluhonia 
Other  Area). 


t*.2i>i      8    •-•  71 


10    3  71 


15.  If! 


I't.  16     RI71   104!>. 
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s^o    CI68-676.  etc.) 

ilL  CORP.  ET  AL 

cations  for  Certificates, 
It  of  Service  and  Peti- 
id  Certificates 

September   1.    1971 
hat  each  of  the  appli- 
■m  has  filed  an  applica- 

fs  not  provide  for  consoll- 
^    of    the    several    matters 


r 


tion  or  petition  pursuant  to  section  7  of 

the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  .service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection; 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Sep- 
tember 27,  1971.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  petitions  to  intervene  or  protests 
m  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  '  18  CFR  1.8  or  1.10».  All  pro- 
test.s  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
c  /me  parties  to  a  proceeding  or  to  partic- 
ipate a.^  a  i>arty  in  any  hearing  therein 
mast  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Comnii.ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commi.';sion  on  all 
applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commi.ssion  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
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18.31? 


Docket  No. 

and 

date  filed 


C 168-676.... 
D  &-19-71 


Applicant 


Purchaser  and  location 


Pr«e- 
Prloe  per  Mcf     sure 


C 172-70 

A  7-2S-71 ' 


CI72-80 

(C 184-669) 
F  6-4-71 


C 172-104. 
B  8-16-71 


ri72-105.... 
B  &-I3-71 


C 172-106..    . 
A  8-17-71 


C 172-107... 

A  8-18-71 
CI72-108.... 

A  8-19-71 


C 172-100.... 

(U-5128) 
F  8-19-71 


Mobil  Oil  Corp.,  Post  Office  Box 
1774,  Houston,  TX  77001. 

Forest    Oil    Corp.,    1300    National 

Bank   of  Commerce   Bldg.,   San 

Antonio,  Tex.  78205. 
Miles    Kimball    Co.    (suroresor    to 

Marchin  Oil  Ltd.),  2100  First  City 

National  Bank  Bldg.,  Houston, 

Tex.  77002. 
Et  Al,  Inc.  (Operator),  et  al.,  119 

Cameron  Bldg.,  Oklalioma  City, 

Okla.  73106. 
F.rnest  Wilson.  738  Ea.st  Main  .St., 

Clarkslmrg,  WV  26301. 

Exchange  Oil  &   (las  Corp.,   1010 

Common   St.,   l«th   Floor,   New 

Orleans,  L.\  70112. 
Teiaco,  Inc.,  Post  Office  Box  430, 

Bellaire,  TX  77401. 
Gulf  Oil  Corp..  Post  Office  Box  I58!i, 

Tulsa,  OK  74102. 


CI72-110.... 
B  8-20-71 


CI72-1U.... 
A  8-20-71 


Filing  code 


Texas  Oil*  OasCorp.  (successor  to 
Sun  Oil  Co.  (Operator),  et  al.). 
Fidelity  Union  Tower  Bldg., 
Dallas,  Tex.  75201. 

Foster  Petroleum  Corp..  Post  Office 
Box  729,  Burtlcsvilfc,  OK  74003. 

Gulf  Oil  Corp.,  Post  Office  Box  1589, 
Tulsa,  UK  74102. 

A— Initial  service. 

B — Abandonment. 

O — Amendment  to  mid  mrciiBe. 

D — Amenilnient  to  ddolc  ncreiiKo. 

E — Succession. 

F — Partial  succession. 


El  Paso  Natural  Oas  Co  ,  Flora 
Vista  Field,  San  Juan  County, 
N.  Mex. 

Transwestern  Pipeline  Co.,  NVJ 
sec.  28,  T.  «  8.,  K.  27  K., 
Chaves  County.  N.  Mcx. 

Arkansas  I^oulsiana  Oas  Co.,  Hodge 
Field,  Jackson  Parish,  La. 


Panhandle  Eastern  Pipe  Lino  Co., 
Freemyer  Field,  Kingman 
County,  Kans. 

Pennioil  United,  Inc.,  Minnie 
Swadley  Lease,  Murphy  District, 
RitchieCounty,  W.  Va. 

Transcontinental  Oas  Pipe  Line 
Corp.,  East  Lake  Decade  Field, 
Terrebonne  Parish,  La. 

United  Oas  Pipe  Line  Co.,  Van 
Field,  Van  Zandt  County,  Tex. 

Tennes.<ee  Oas  Pipeline  Co.,  a 
division  of  Tenneco  Inc.,  South 
.Marsh  Island  Block  2>t,  Vermilion 
Block  191  Field,  Vermilion  .\rea 
and  South  .Marsh  Island  Area, 
Oflshore  Loui.<iaiia. 

Tennessee  Oas  Pipeline  Co.,  a  di- 
vision of  Tenneco  Inc.,  Placcdo 
Field,  Victoria  County,  Tex. 

Oklahoma  Natural  Gas  Gathering 

Corp.,    Riiigwood    Field,    Major 

County,  Okla. 
Transcontinental    Gas    Pipe    Line 

Corp.,  East  Lake  Decade  Field, 

Terrebonne  Parish,  La. 


Assigned 

24. 5        14. 73 

16.  0        16.  025 

Depleted 

Depleted 

28. 0        16. 026 

20. 0        H.  66 
••■>H.  63      16. 025 

'  19. 0        14.  86 
Uncconnnilciil        


Docket  Na 


Date 
fUed 


Name  of  applicant 


28.0 


15.  025 


1  »«^n.o»tnn  nrp^ioiielv  iiotiied  AuE  10  1971,inO-)02letal..at  a  rate  of  27  cents  per  Mcf.  By  h'ttcr  filed  Aug.  18, 
197^'kK°^aI^Iuded^;^a;.plat^^^^^  relicct  a  rate  of  24.5  cents  per  Mcf  in  lieu  of  27  cents,  fo>  a  permanent 
c'*rtiflc&to 

>  Subject  to  upward  and  downward  B.t.u.  a<l,J"^'";-l'''w.. 

s  Kate  in  effect  subject  to  refund  in  Docket  .No.  Kl  <  I-At5. 

[FBDoc.71-13333  Filed  9-10-71;8:45  ami 


[Docket  No.  CS72-147,  etc.] 

HELEN  F.  SPENCER,  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates 

September  2,  1971. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  pur- 
suant to  section  l^c  of  the  Natm-al  Gas 
Act  and  §  157.40  of  the  regulations  there- 
under for  a  "small  producer"  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  deli- 
very of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
September  30,  1971.  file  with  the  Fed- 
eral Power  Commi.ssion,,  Washington. 
D.C.  20426,  petitions  to  intervene  or  pro- 
tests in  accordance  with  the  requirements 
of  the  Commissions  niles  of  practice  and 
procedure  (18  CFR  18  or  I.IQ) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 


'  This  notice  doe.s  not  provide  for  (Consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


come  parties  to  a  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
mu5t  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Comn-.ission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  ot  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the 
public  convenience  and  necessity.  "Where 
a  petition  for  leave  io  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  jirovided 
for,  unless  otherwise  advi.sed.  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  repre.sented  at  the  hearing 

Kenneth  F.  Plumb, 

Secretary. 


Doiket  No. 


Date 
med 


Name  of  applicant 


CS72-147 S-19-71 


CS72-148 8-19-71 


H.lt>M  F.  Siwucer,  Post  Office 
Box  11318,  Kansas  City, 
MO  fl4112. 

Bravo  Oil  Co,,  913  FrankUn 
Ave,,  Houston,  T.\  77002. 


C872-149 9-19-71 

C872-150 8-19-71 

C  872- 161 8-19-71 

0872-162 8-20-n 

0872-153 8-30-71 

C872-1M 8-ao-n 

CS-2-165 8-20-71 

CS72-156 8-20-71 


0872-157. 

CS72-1S8. 

CS72-169. 
0872-160. 
0872-181. 
0872-162. 


8-23-71 

8-23-71 

8-23-71 
8-23-71 
8-23-71 
8-23-71 


C872-I63 7-26-71 


0872-164  .. 

-    8-18-71 

CS72-166  .. 

.    8-19-71 

Ci?72-I6fi     . 

.    8-23-71 

CS72-I67... 

.    8-23-71 

CS72-lfi«  .. 

.    8-23-71 

CS72  109   .. 

.    S  24-71 

CS72-170     . 

.    8-24-71 

CS72  171   -. 

.    8-24-71 

Whitaker  Petroleum,  804 
Johnson  Bldg.,  Shreveport, 
La.,  71102. 
Meyers- Lasher.  Inc..  2100 

First  City  National  Bank 

Bldg.,  Houston,  Tex.  77002. 
Braden-Deem,  fnc,  300  East 

Ut  St.,  Wichita,  KS  67202. 
Mainland  OU  Co.,  3700  First 

National  Bank  Bldg., 

Dallas.  Tex.  75202. 
Hood  Uoldsberry,  604  Johnson 

Bldg.,  Shreveport,  La. 

71101. 
Lionel  E.  Oilly,  613  .Meadows 

Bldg.,  Dallas,  Tej.  75206. 
Douglas  Whitaker,  604  Johnson 

Bldg.,  Shreveport.  La.  71101. 
Myron  A.  Smith,  702  Fort 

Worth  National  Bank  Bldg., 

Fort  Worth,  Trx.  7tiU>2. 
Arapahoe  Gas  Ltd..  3333  South 

Bannock  St.,  Suite  640, 

Englewood,  CO  80110. 
L.  B.  Jackson  Co.  (Opi>rator) 

et  al,,4609  F.ait  31st  Si,, 

TuLsa,  OK  74135. 
W.  R.  Dean,  Post  omce  Box 

1476,  Victoria,  TX  7?,«ll, 
Robert  L.  Baker,  Post  Ollice 

Box  1476,  Victoria,  TX7?.<01. 
John  C.  O'Leary,  Post  Olfire 

Box  1476,  Victoria,  TX  77W1. 
Ccnard  Oil*  Gas  Co,.  Nafco 

Oil  &  Giis  Inc.  and  .Murphy 

Oil  Co,  of  Oklahoma,  Inc., 

400  Expressway  TowiT, 

Dallas,  Tex,  75206. 
Chieftain  Petroleum,  Inc. 

(successor  to  Big  Chief 

DriUingCo,),  I'ost  Ollic 

Box  14H37,  Oklahoma  Cilv, 

OK  73114. 
Toxoil  Co.,  706  .''oiithwi'f^t 

Tower,  lloaslon,  Ti  v, 

7700-2. 
nicliard  M,  Stevens 

(Operator)  etal..619 

Alamo  National  Bl<lg.. 

Sun  Antonio,  Tex.  7x.il.') 
S|)a  Ent^-rprises,  Post  Ollice 

Box  1644,  -201  Plnelrie 

Kd..  Longview,  TX  76601, 
L,  L.  Romines.  1412  Bond 

St,,  Pampa,  TX  7<>065. 
E.  L.  Green,  Jr.,  Post  OMi.e 

Box  1101,  Pampa,  TX 

7^1086. 
.Miss-Tel  Oil  Produceis, 

■225  Petroleum  Bide.. 

Jackson.  MS  39201. 
Roliert  .M.  Moon, 

2'26  Petroleum  Bide 

Jackson,  .Miss.  3'.I201. 
E.  R.  nines,  Jr.. 

226  Petroleum  Bldg,. 

Jackson,  Miss.  39201. 


|FR  Doc,71-13332  Piled  9-10-71:8:45  am] 


r>^ket   No    RP72-221 
SOUTHERN  NATURAL  GAS   CO 
Notice  of  Proposed  Changes  m   Rotes 
and  Charges 

Sepiember  8,  1971. 

Take  notice  that  on  August  16.  1971. 
SoutheiTi  Natural  Gas  Co.  i Southern! 
filed  clianges  in  its  FPC  Gas  Tariff  pur- 
suant to  Section  4'ei  of  the  Natural  Gas 
Act  to  be  effecuve  October  1,  1971.  The 
proposed  tariff  revisions  would  increase 
charges  for  jurisdictional  sales  by  0.59 
cents  per  Mcf  or  $3,575,656  annually. 

Tlie  compai^y  states  that  tlie  proposed 
changes  are  necessary  lo  recover  in- 
creased purcha.sed  g&.^  e.xpcrise  a-s  a  re- 
sult of  Commission  Order  No  428.  issued 
March  18,  1971.  establishing  blanket  cer- 
tificate procedures  for  small  )>roducer 
sales  and  Comnussioii  Opinion  No  598, 
issued  July  16,  1971  determining  just 
and  rea^sonable  rates  for  natural  gas  pro- 
duced in  the  South  Loui.^iana  area. 
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Copies  of  Che  proposed  tariff  chanses 
were  served  on  Southern's  customers  and 
interested  State  commissions. 

.Any  person  dasirtng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiid  on  or  before  Septem- 
ber 17,  1971,  fllejwith  the  Federal  Power 
Com.mission.  Washington,  DC.  20426. 
petitions  to  intervene  or  protests  m  ac- 
cordance with  trie  requirements  of  the 
fes  of  practice  and  pro- 
8  or  1.10' .  All  protests 
3m mission  will  be  con- 
Jetermining  the  appro- 
priate action  tol  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proaeeding  or  to  participate 
as  a  party  m  aiiy  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Comm.iksion's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  pubjlic  Inspection. 

lEN'NETH  P.  Plumb, 

Secretary. 

(FR  Doc71-134Tt  P^ied  9-10-71;8:48  ami 


Com.mi8sion"s  r^ 
cedure  '  18  CFR 
filed  with  the 
sidered  by  it  m 


Inal  Volume  No 
September  19.   10 


(Docket  No   P.P72-27] 

TRANSCONTINBNTAL   GAS   PIPE    LINE 
CORP. 

Notice  of  Proposed  Increase  in   Rates 
an(|  Charges 

September  8.  1971. 
Take  notice  tiiat  on  August  19,  1971. 
Transcontinental  Gas  Pipe  Line  Corp. 
iTransco'  tende:-ed  for  filing  2.5  revised 
tariff  sheets  to  it^  FPC  Gas  Tariff.  Orig- 
1,  to  be  effective  as  of 
1.  or  such  later  date 
as  may  result  frbm  the  requirements  of 
Executive  Order  No  11615  issued  Au- 
gust 15,  1971. 

Transco  state.s  that  the  increase  con- 
tained in  the  reyi.sed  tariff  .sheets  result 
from  mcreased  purchased  gas  costs 
realized  by  Tran.?co  on  or  before  the  pro- 
posed effective  date  and  result  prmcipally 
from  cost  chang^  following  the  is.suance 
8  That  opinion  issued 
Ushed  just  and  reason- 
le  Southern  Louisiana 
ve  as  of  September  19, 
y  further  states  that 
filing  would  be  to  in- 
odity  component  of  its 
D.  G,  OG.  E.  PS.  ACQ. 
cents  per  Mcf  Copies 
of  the  filing  arel  on  file  with  the  Com- 
mission for  publ.c  inspection.  Copies  of 
also  been  served  upon 
commissions  and  tlie 
company's  customers. 

Any  person  desiring  to  be  heard  or  to 
make  protest  wiih  respect  to  said  filing 
should  on  or  befbre  September  13,  1971, 
file  with  the  Federal  Power  Commi.ssion, 
Washington,  D.d  20426,  petitions  to  in- 
tervene or  protepts  in  accordance  with 
the  requirement^  of  the  Commission's 
rules  of  practice  and  procedure  •  18  CFR 
18  or  110>,  All  protests  filed  with  the 
Com.mission  will  be  considered  by  it  in 
determining  the  ippropriate  action  to  be 
taken  but  will  :iot  serve  to  make  the 
protestants   parties    to   the   proceeding. 


of  Opinion  No 
July  16,  1971,  est 
able   rates  for 
Area  to  be  effec 
1971    The  compi 
the  impact  of  t 
crease  the  com 
Rate  Schedules 
LFT  and  8-2  by 


the  filing   have 
interested    state 


NOTICES 

Persons  wishing  to  become  parties  or  to 
parucipate  as  a  party  m  any  proceeding 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  tender  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Any  order  or  orders  issued  in  this  pro- 
ceeding shall  oe  subject  to  the  Commis- 
sion's statement  of  policy  implementing 
the  Econormc  Stabilization  Act  of  1970 
'Public  Law  91-379,  84  Stat,  799,  as 
amended  by  Public  Law  92-15,  85  Stat. 
38'  and  E.xecutr.e  Order  No.  11615.  in- 
cluding such  amendments  as  the  Com- 
mission may  require. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.71-13478  Piled  9-ia-71;8:48  am| 


(I>x;ket  Nos  CP67-220etc.I 

TRANSWESTERN  PIPELINE  CO    ET  AL, 

Notice    of    Filing    of   Executecj    Service 
Agreement 

Sepiember  1.  1971, 
Take   notice   that   on  July   26.    1971, 

Transwestern  Pipeline  Co.  (Trans- 
western  I  filed  an  executed  service  agree- 
ment with  Cities  Service  Gas  Co.  (Cities 
Service '  dated  July  20,  1971.  under  which 
initial  .<;ervice  is  to  begin  as  a  result  of 
Comrru.ssion's  approval  of  applications 
issued  m  opinion  Nos.  574  and  574-A. 
March  11  and  May  8.  1970,  43  FPC  322 
and  43  FPC  712,  respectively. 

Transwestern  requested  waiver  of  the 
30-day  notice  period  required  by  I  154.22 
of  the  regulations  onder  the  Natural  Gas 
.Act  m  order  to  effe<:tuate  initial  service 
on  .August  1,  1971 

The  service  agreement  submitted  on 
July  26,  1971,  provides  for  deliveries  of 
natural  gas  by  Transwestern  to  Cities 
Service  of  75.000  Mcf  d  in  the  first  year 
of  service,  100,000  Mcf  d  in  the  second 
year  and  150,000  Mcf  d  in  the  third  year 
of  service  In  effect  this  schedule  would 
delay  deliveries  at  the  150,000  Mcf  per 
day  level  by  1  year  over  that  affirmed 
by  the  Commission  in  Opinion  No,  574. 
The  contract  between  Transwestern  and 
Cities  Service  also  provided  for  in- 
creased deliveries  to  250.000  Mcf  d  in  the 
fourth  year  of  service.  Approval  of  de- 
liveries beyond  the  150.000  Mcf  d  level 
was  neither  sought  nor  granted  by  Opin- 
ion No.  574. 

On  August  25.  1971.  the  Commission 
conditionally  accepted  the  rate  filing  of 
Transwestern  and  waived  the  30-day 
notice  requirement  of  the  regulations  to 
permit  the  service  agreement  to  become 
effective  August  1.  1971.  subject  to  its 
statement  of  policy  implementing  the 
Economic  Stabilization  .Act  of  1970  'Pub- 
lic Law  91-379.  84  Stat.  799,  as  amended 
by  Public  Law  92-15.  85  Stat.  38)  and 
Executive  Oder  No.  11615,  including 
surh  amendments  as  the  Commission 
may  require.  The  Commission  directed, 
however,  that  the  acceptance  of  the  serv- 
ice agreement  was  not  to  be  construed  as 
a  waiver  of  the  requirements  of  section  7 
of  the  Natural  Gas  Act,  and  that  it  should 
not  be  construed  as  constituting  approval 
of  any  .service  rate,  charge,  clas.sifl cation. 


or  tmy  rule,  regulation  or  practice  affect- 
ing such  service  or  rate,  nor  was  the  ac- 
ceptance to  be  deemed  to  be  in  recog- 
nition of  any  claimed  contractual  right 
or  obligation  effecting  or  relating  to  such 
service  or  rate,  and  that  such  acceptance 
was  without  prejudice  to  any  findings  or 
orders  which  may  hereafter  be  made  by 
the  Commission  in  any  proce'^ding  now 
pending  or  hereafter  instituted  bv  or 
against  Transwestern, 

Any  person  desiring  to  be  iieard  or  to 
make  any  protest  with  reference  to  said 
rate  filing  should  on  or  before  Septem- 
ber 22,  1971,  file  with  tlie  Federal  Power 
Commission.  Washington,  DC  20426.  a 
protest  or  objection  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  and  the 
regulations  under  the  Natural  Gas  Act. 

All  protests  or  objections  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding  if 
they  are  not  already  parties  thereto.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  a,s  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F    Plumb. 

Secretary. 
(FR  Doc71-13441  Piled  9-10-71:8:51  am] 


(IV,r-ke»  Vo  CP72-44I 

TRUNKLINE  GAS  CO. 

Notice  of  Application 

September  3.  1971. 
Take  notice  that  on  August  26.  1971. 
Trunkline  Gas  Company  •  applicant  i. 
Post  Office  Box  1642.  Houston.  TX  77001, 
filed  in  Docket  No  CP72-44  an  applica- 
tion pursuant  to  section  7ici  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  exchange  of  natural  gas  with  Phillips 
Petroleum  Co,  <  Phillips  i ,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  entered 
into  a  natural  gas  purciiase  and  exchange 
agreement  with  PiTiilii>s  for  the  purchase 
and  exchange  of  natural  gas  produced 
from  PhiUips'  leases  in  the  Erath  Field, 
VermUion  Parish,  La  The  initial  volumes 
to  be  purchased  under  the  aforemen- 
tioned agreement  are  estimated  to  aver- 
age 25.000  Mcf  i3er  day  and  will  not  ex- 
ceed 60,000  Mcf  per  day  After  the  pur- 
chase by  applicant  of  15,000,000  Mcf,  it 
will  continue  to  receive  natural  gas  at 
the  same  delivery  rate  but  will  purchase 
only  20  percent  of  this  quantity  The  re- 
maining 80  percent  will  be  exchanged 
with  Phillips, 

Applicant  states  that  it  will  receive  gas 
from  Phillips  at  the  outlet  of  the  Texaco, 
Inc..  Henry  Plant.  'Vennilion  Parish.  La., 
and  will  redeliver  the  exchange  volumes 
to  Phillips  near  its  Bayou  Gasoline  Plant 
in  Brazoria  County.  Tex  No  new  facili- 
ties are  proposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  Septem- 
ber 27.  1971.  file  with  the  Federal  Power 
Commi-ssion.  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CTR  1.8  or  1.10'  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wLshing  to  become  a  jjarty  to 
a  proceeding  or  to  participate  as  a  party 
in  any  lieanng  therein  must  file  a  peti- 
tion to  intervene  m  accordance  witli  the 
Cornnussion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authonty  contained  in  and  subject 
to  tlie  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intei-vene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  tlie  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  tlie 
Commussion  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  sucli  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary-  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  I>oc,71-13442  Plied  9-10-71;8:51  am] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN   BANKSHARES   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3<a' 
1 3  '  of  the  Bank  Holding  Company  Act  of 
1956  1 12  U.S.C.  1842iaM3)  ),  by  Ameri- 
can Bankshares  Corp.,  w'hich  is  a  bank 
holding  company  located  in  Milwaukee. 
Wis  .  for  prior  approval  by  the  Board 
of  Governors  of  the  acquLsition  by  appli- 
cant of  80  percent  or  more  of  the  voting 
shares  of  Central  Bank.  West  Allis.  Wis. 

Section  3'^  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

'  2  I  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  t>e  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  imless  the  Board 


finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3'Ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  'SO'  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
parding  the  proposed  acquisition  may  be 
filed  with  the  Board,  Communications 
should  be  addressed  to  Uie  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Wa.shington.  E>C  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  3.  1971. 

fsEAL]  Tynan  Smith. 

Secretary. 

I  FR  Doc  71-13363  Plied  9-10-71  ;8;45  am  1 


FIRST   NATIONAL   HOLDING   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3<a>i3i  of  the  Bank  Holding  Company 
Act  of  1956  '12  use.  1842'a>'3>'.  by 
First  National  Holding  Corp  .  which  is  a 
bank  holding  company  located  in  Mem- 
phis. Tenn..  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  100  percent  of  the  voting 
shares  of  the  succes.sor  by  merger  to  The 
Banking  and  Trust  Co..  Jonesboro,  Tenn. 

Section  3'ci  of  tlie  Act  provides  that 
the  Board  shall  not  approve: 

1 1 '  Any  acquisition  or  merger  or  con- 
.solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

'2'  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section 
3  whose  effect  in  any  section  of  the 
country  may  be  substantially  to  lessen 
competition,  or  to  tend  to  create  a  mo- 
nopoly, or  which  in  any  other  manner 
would  be  in  restraint  of  trade,  unless  the 
Board  finds  that  the  anticompetitive 
effects  of  the  proposed  transaction  are 
clearly  outweighed  in  the  public  interest 
by  the  probable  effect  of  the  transaction 
in  meeting  the  convenience  and  needs 
of  the  community  to  be  served. 

Section  3'C>  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  .served. 

Not  later  than  thirty  ( 30 '  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  propased  acquisition  may 


be  filed  with  the  Board  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Goveniors  of  the  Federal  Re- 
serve System,  Washington,  DC  20551, 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 

Board  of  Governors  of  tiie  Federal  Re- 
serve System.  September  3,  1971. 

[SEAL]  Tynan   Smith, 

Secretary. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

AEROSPACE   CONTRACTORS 
RECEIVING   NASA  AWARDS 

List 

The  following  is  a  list  of  aerospace 
contractors  which  received  direct  NASA 
awards  totaling  SIO  million  or  more  in 
fiscal  year  1971.  This  list  is  published  pur- 
suant to  section  6  of  Public  Law  91-119. 
as  amended  by  section  7  of  Public  Law 
91-303  '84  Stat.  372:  42  U.S  C.  2462,  1970 
Supp.'.  For  related  NASA  reporting  re- 
quirements, see  14  CFR  Part  1208  '36 
F.R.  12597.  July  2,  1971  >. 

Aerojet-General  Corp..  9100  East  Plalr  Drive, 
El  Monte.  CA  91734. 

Bellcomm.  Inc..  955  L'Enfant  Plaza  North 
SVl'  .  Washington.  DC  20024. 

Tne  Bendlx  Corp..  Bendlx  Center,  Southfleld, 
Mich.  48075. 

Tlie  Boeing  Co..  Post  Office  Box  3707.  Seattle, 
WA  98124 

Brown  Engineering  Co.,  Research  Park, 
HuntsvlUe.  Ala.  35807. 

Brown  &  Root-Northrop.  Post  Office  Box 
34416.  Houston.  TX  77034. 

California  Institute  of  Technology,  1201  East 
California  Boulevard.  Pasadena.  CA  91109. 

Chrvsler  Corp.,  341  Massachusetts.  Highland 
Park.  MI  48203. 

Commonwealth  of  Australia.  Department  of 
Supply.  Anzac  Park  West  Building.  Con- 
stitution Avenue,  Canberra.  Australia. 

Computer  Sciences  Corp  .  1901  Avenue  of  the 
Stars.  Los  Angeles.  CA  90067. 

Computing  &  Software,  Inc..  1900  Avenue  of 
the  Stars.  Suite  2100,  Century  City,  Los 
Angeles,  CA  90067. 

Fairchlld  Industries.  Inc..  Sherman  Pair- 
child  Technical  Center.  Oermantown,  Md. 
20767. 

Pederal  Electric  Corp.,  621-671  Industrial 
Avenue.  Paramus.  NJ  07662. 

General  Dynamics  Corp.,  1  Rockefeller  Plaza, 
New   York,   N.Y.    10020. 

General  Electric  Co.,  570  Lexington  Avenue, 
New  York  City,  NY  10022. 

General  Motors  Corp.,  General  Motors  Build- 
ing,  Detroit,  Mich.  48202. 

Grumman  Aerospace  Corp.,  Bethpage,  Long 
Island,  NY,   11714. 

Honeywell,    Inc.,    2701    4th    Avenue    South, 

Minneapolis,  MN  55408. 
Hughes    Aircraft    Co.,    Culver    City,    Calif. 

90230. 

International  Business  Machines  Corp., 
Route  22.  Armonk.  NY  10504. 

LTV'  Aerospace  Corp  ,  Post  Office  Box  60O3, 
Dallas,  TX  75222 

Lockheed  Aircraft  Corp..  2555  North  Holly- 
wood Way.  Burbank,  CA  91503. 
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Lockheed   Elect 

Plalnfleld,   N 
Martin   Marlett 

tional  Airport 
Miissach  uaet  ta 

Massachusett. 

02135 
M-Donnell    Do 

516.   St     Loul 
North   Americar 

Imperial  Higl; 
Northrop    Corp 

Beverly   Hills 
Phllco-Ford  Co: 

delphla,  PA  1 
RCA  Corp  ,  30 

N  Y    10020 
Rjtdiation,  Iiic  , 

FL  32901. 
Service  Techno! 

bird  Lane.  Dal  I 
The   Singer   Co 

York,  N  Y.  IOC 
Sperry  Rand  Cc 

cas,  New  York 
TRW,  Inc  .   235 

OH  44117 
Trans  World  A. 

New  York.  NY 
Ualt«d  Aircra/! 

Hartford,  CT 


Acting 

Natioiial 
Space 

[FR  Doc  71-1 


mics   Co  ,  V  S.  Highway  22 

07061. 

Corp  .   Friendship  Interna- 

Md.  21240. 
Instttu*w«      of     Technology, 

Avenue,    Cambridge,    Mass 


las    Corp  ,    Poet    OrTice    Bex 
MO   63166- 

Rock-A-el!    Corp  ,    2300   Ea.=  t 
way,  El   Segundo.  CA  90245. 
laoo    Century    Park    East, 
CA    90O67. 

1     C  a:  Tioga  Streets,  Phlla- 
*i34. 
llockefeller  Plaza,  New  York, 

^os:  Offlce  Box  37,  Melbourne, 

:\ey  Corp  .  2345  West  Mocklng- 

ai,  TX  75235. 
30   Rockefeller  Plaza,   New 
J  20. 
ijp  .  1290  Avenue  of  the  Amerl- 

NY  10019. 

5  Eviclid  Avenue.  Cleveland. 

l;i:es,  Inc    605  Third  Avenue, 

1U016. 

Corp  .  400  Main  Street.  East 

4€108. 


Richard  J.  Keegan. 
irector  of  Procurement. 
Aeronautics      and 
Administration. 
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SECURIT  ES  AND  EXCHANGE 
COMMISSION 

1812-2984! 

CHASE  FROIsrriER  FUND  OF  BOSTON, 
INC.,  ANd  CHASE  CAPITAL  FUND 
OF   BOSTON,   INC, 

Notice   of  Application   for  Order 
Exempting    Proposed   Transaction 

September  3.  1971. 
Notice  Ls  hereby  given  that  Chase 
Frontier  Fund  of  Boston,  Inc.  '  Frontier  - , 
and  Chase  Cariital  Fund  of  Boston,  Inc, 
I  Capital  I.  533  Boylston  Street,  Boston, 
MA  02116,  earh  of  which  Is  registered 
as  an  open-end,  diversified  management 
investment  ccimpany  under  the  Invest- 
ment Company  Act  of  1940  '  Act '   'here- 


in referred 
"Applicants 
tion  pursuant. 


as     the 


to  collectively 
,  have  filed  an  applica- 
to  section  1Tb'  of  the  Act 
for  an  order  [exempting  from  tJie  pro- 
visions of  section  17' a'  of  the  Act  to  the 
extent  necessary  the  proposed  sale  by 
Capital  and  rhe  acquisition  by  Frontier 
of  substantially  all  of  the  Capital's  as- 
sets in  exchafige  for  shares  of  common 
stock  of  Frontier  as  more  fully  described 
below.  Applicants  have  also  requested, 
pursuant  to  section  6'ci  of  the  Act.  an 
exemption  frcm  section  22' d'  of  the  Act 
to  permit  par.icipants  m  Capital's  Letter 
of  Intent  program  to  complete  said  pro- 
gram by  purchasing  Frontier  shares.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representation 
contained  thjerem  which  are  summa- 
nzed  below. 


NOTICES 

The  same  individuals  who  serve 
Frontier  as  directors  aLso  serve  Capital 
as  directors,  and  the  officers  of  Frontier 
hold  the  identical  ofHces  with  Capital, 
Several  of  the  directors  of  Frontier  and 
of  Capital  are  also  officers  and  directors 
of  John  P.  Chase.  Inc.,  the  Investment 
adviser  of  both  Frontier  and  Capital. 
Chase  Investment  Services  of  Boston, 
Inc..  a  wholly  owned  subsidiary  of  the 
adviser,  is  the  principal  underwriter  of 
Capital  and  will  serve  as  such  for  Fron- 
tier. Accordingly,  each  of  the  Applicants 
may  be  deemed  to  be  under  common 
control,  and  therefore  are  affiliated  per- 
sons of  the  other  within  the  meaning  of 
section  2'ai'3)  of  the  Act. 

Section  17'  a  I  of  the  Act,  as  here  perti- 
nent, provides  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered  Invest- 
ment company  or  any  affiliated  person  of 
such  an  affiliated  person,  to  sell  to  or  pur- 
chase from  such  investment  company 
any  secui'lty  or  property  unless  the  Com- 
mission, upon  application  pursuant  to 
section  IT'b'.  grants  an  exemption  from 
the  provisions  of  section  17ia)  after  find- 
ing that  the  terms  of  the  proposed  trans- 
action are  fair  and  reasonable  and  do 
not  involve  any  overreaching  on  the 
part  of  any  person  concerned,  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned,  and  that  the  pro- 
posed transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

Frontier  and  Capital  have  entered  into 
an  Agreement  and  Plan  of  Reorganiza- 
tion 'the  "Agreemient  "»  which  has  been 
approved  by  the  board  of  directors  of 
both  funds.  The  Agreement  provides  that 
substantially  all  of  the  net  assets  of  Capi- 
tal with  a  net  value  of  approximately 
$18,908,750  at  March  31.  1971.  will  be 
transferred  to  Frontier  in  exchange  for 
shares  of  Fi-ontier.  These  shares  of 
Frontier  will  be  distributed  pro  rata  to 
the  stockholders  of  Capital  in  liquidation 
of  Capital  and  Capital  will,  thereafter,  be 
dissolved.  Fractional  shares  of  Frontier's 
Common  Stock  will  be  carried  to  the 
third  decimal  place.  The  nvunber  of 
shares  of  Frontier  Common  Stock  to  be 
transferred  to  Capital  will  be  computed 
by  dividing  the  net  asset  value  of  Capital, 
as  adjiL'^ted  in  accordance  with  a  formula 
set  forth  in  the  Application  to  apportion 
the  tax  burden  for  realized  and  unreal- 
ized capital  gams,  by  the  net  asset  value 
per  share  of  FYontier  Frontier  will  as- 
sume no  liabilities  of  Capital  except  for 
certain  bank  indebtedne.'^s.  if  any,  exist- 
ing on  the  closing  date.  The  reorganiza- 
tion will  be  consummated  only  if  it  is 
approved  by  the  shareholders  ef  Capital 
and  Frontier. 

Under  the  Agreement,  the  closing  date 
is  the  next  basiness  day  following  the 
day  shareholders  of  Capital  and  Frontier 
approve  the  plan  of  reorganization. 
Frontier  is  required  prior  to  the  closing 
date  to  effect  a  stock  dividend  which  will 
reduce  the  disparity  in  the  relative  net 
asset  values  per  share  between  the  two 
funds.  In  addition,  In  the  event  that  man- 
agement of  Capital  finds  it  advantageous 
to  Capital's  stockholders  to  elect  to  be 
taxed  as   a  regulated  investment  com- 


pany, Capital  will  be  required  imder  the 
agreement  to  distribute  to  its  sharehold- 
ers shortly  before  the  closing  dat«  all  of 
its  net  Investment  income  and  net  real- 
ized capital  gains  since  the  close  of  its 
last  fiscal  year  in  excess  of  any  applicable 
loss  carry  fcjrwards.  In  the  past  Capital 
has  not  .so  elected  Frontier  will  make  a 
similar  distribution  in  the  event  distribu- 
tion would  exceed  $30,000. 

If  the  closing  had  occurred  on 
March  31.  1971,  after  giving  effect  to  the 
proposed  plan  of  reorganization,  the  net 
asset  value  per  share  of  Capital  Stock 
and  FYontier  Stork  would  have  been  $7  86 
and  $7  48  respectively:  '  and  the  holder 
of  a  share  of  Capital  stock  would  have 
been  entitled  to  receive  1.051  shares  of 
stock  of  Frontier  upon  the  liquidation 
and  dissolution  of  Capital. 

Since  the  exchange  is  expected  to  be 
tax  free  for  Capital  and  its  security 
holders.  Frontier's  cost-basis  for  tax  pur- 
poses of  the  assets  to  be  acquired  will  bo 
the  same  as  Capital's  rather  than  the 
price  actually  paid.  Applicants  represent 
and  agree  that  any  order  issued  by  the 
Securities  and  Exchange  Commission  in 
this  matt<.'r  may  be  issued  upon  the 
condition  tliat  prior  to  the  consummation 
of  the  transactions  set  forth  in  the  Agree- 
ment, Applicants  shall  receive  from  tlie 
Internal  Revenue  Service  favorable  rul- 
ings that  such  transactions  will  be  lax 
free  and  that  the  capital  loss  carryover 
of  Capital  will  be  available  to  Frontier. 

The  Applicants  represent  that  the  pro- 
posed transactions  are.  in  accordance 
with  section  17' b>.  reasonable  and  fair 
to  all  parties,  are  consistent  with  the  in- 
vestment policies  of  each  party,  and  are 
consistent  with  the  policies  of  the  Act. 
Applicants  pomt  out  that  the  exchange 
will  be  on  the  basis  of  respective  net  asset 
values,  with  a  possible  adjustment  for 
capital  gains  to  apportion  potential  tax 
liabilities.  Applicants  represent  that  the 
consummation  of  the  proposed  transac- 
tion will  eliminate  the  current  duplica- 
tion of  certain  expenses  borne  by  the 
Applicants  such  as  accountant.s'  fees  and 
legal  fees,  and  that  the  anticipated  bene- 
fit to  stockholders  of  both  Applicants  of 
a  reduction  in  applicable  ratios  of  op- 
erating expenses  to  income  warrants  in- 
curring the  expenses  incident  to  the  pro- 
posed transaction. 

The  Applicants  represent  that  the  pro- 
posed transactions  are  consistent  with 
the  investment  policy  of  each  registered 
investment  company  concerned.  Frontier 
and  Capital  are  each  open-end  invest- 
ment companies  registered  with  the 
Commission  under  the  Act.  Each  Appli- 
cant has  its  principal  investment  objec- 
tive capital  appreciation  through  invest- 
ment in  common  stocks  or  other  equity 
securities,  and  each  is  authorized  to  ex- 
pand investments  through  the  permitted 
use  of  bank  borrowings,  sometimes  called 
"leverage."  The  other  investment  policies 
of  each  are  also  substantially  consistent 


'  If  the  exchange  had  been  made  on  Mar  31 , 
1971,  the  actual  net  as.set  per  share  of 
Frontier  would  have  been  $89.75.  However,  u 
12  for  1  stock  split  up  in  the  form  of  a  divi- 
dend would  have  reduced  the  disparity. 
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Applicants  also  represent  that  the  pro- 
posed transactions  are  consistent  with 
the  general  purposes  and  policies  of  the 
Act  and  are  not  conducive  to  any  of  the 
practices  sought  to  be  eliminated  or  cor- 
rected by  the  Act:  none  of  the  evils  to 
which  section  17' a>  is  directed  are  pres- 
ent where  the  exchange  is  on  the  basis 
of  respective  net  asset  values  as  described 
above 

Section  22' d  I  provides,  in  substance. 
that  no  registered  investment  company 
may  sell  any  redeemable  security  issued 
by  it  except  either  to  or  through  a  princi- 
pal undei-writer  for  distribution  or  at  a 
current  public  offering  price  described 
in  its  prospectus.  Such  current  public 
offering  price  includes  the  sales  load. 

Consummation  of  the  agreement  is 
subject,  among  other  things,  to  the  Di- 
rectors of  Frontier  adopting  shareholder 
programs,  including  the  letter  of  intent 
programs  now  in  effect  only  for  Capital, 
so  that,  upon  consummation  of  the  trans- 
actions to  be  effected  at  the  closing  pro- 
vided for  in  the  Agreement,  these  pro- 
grams will  continue  to  be  available  to 
former  Capital  shareholders  as  well  as 
other  shareholders  of  Frontier.  Share- 
holders of  Capital  participating  in  a  let- 
ter of  intent  program  who  at  the  time  of 
reorganization  have  not  completed  pur- 
chases of  Capital  shares  sufficient  in 
amount  to  entitle  them  to  the  reduced 
sales  load  specified  in  their  letter  of  in- 
tent may.  following  the  reorganization, 
complete  their  program  through  the  pur- 
chase of  Frontier  shares. 

Rule  22d-l(a)(3»  of  the  Rules  under 
the  Act.  in  relevant  part,  provides  that 
sales  loads  may  be  reduced  without  vio- 
lating section  22idi  if  sales  are  made 
pursuant  to  a  letter  of  intent  which 
complies  with  the  standards  set  forth 
therein.  A  participant  in  Capital's  letter 
of  intent  program  who.  after  receiving 
credit  for  liis  prior  purchases  of  Capital 
shares,  completes  said  program  by  pur- 
chasing Frontier  shares  may  be  deemed 
to  have  received  securities  pursuant  to  a 
letter  of  intent  program  which  does  not 
come  within  the  literal  requirements  of 
Rule  22d-l(a)  (3)  under  the  Act. 

Section  6ici  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
tran.saction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  Rules  pro- 
mulgated thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicants  state  that  if  .section  22'di 
is  deemed  to  prohibit  completing  such 
program  in  this  manner,  all  such  partici- 
pants having  outstanding  letters  of  in- 
tent would  be  denied  the  opixirtunity  to 
make  purchases  at  reduced  sales  load 
even  though  such  opportunities  w^ere 
available  to  shareholders  of  Capital  prior 
to  the  reorganization  and  are  expected 
to  be  available  to  Frontier  shareholders 
pursuant  to  new  letters  executed  after 
the  reorganization.  Applicants  represent 
that  the  proposal  to  permit  completion  of 
Capital's  letters  of  intent  programs  by 


NOTICES 

tlie  purchase  of  Frontier  shares  is  de- 
signed to  avoid  these  inequitable  con- 
sequences. 

Applicants  further  represent  that  the 
exemption  of  said  proposal  from  the  pro- 
visions of  section  22' d'  pursuant  to  sec- 
tion 6ic  I  is  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Sep- 
tember 23.  1971  at  5:30  p.m  .  submit  to 
the  Commission  m  writing.  .  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  lie  may  request  that  he 
be  notified  if  the  Commi.ssion  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
■Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  '  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice ( by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate »  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  applications, 
unle.ss  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  dale  of  the 
hearing  'if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

|FRDoc.71-13371  Piled  9-10-71:8:46  am] 
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ECOLOGICAL   SCIENCE   CORP. 
Order   Suspending    Trading 

September  3,  1971. 

The  common  stock.  2  cents  par  value, 
of  Ecological  Science  Corp.  being  traded 
on  the  American  Stock  Exchange. 
the  Philadelphia -Baltimore-'Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological  Sci- 
ence Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  .security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 


18349 

in  the  public  interest  and  for  the  protec- 
tion of  investors: 
It  is  ordered.  Pursuant  to  sections  15 

ict'Si  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  iradmg  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  tliis  order  to  be  effective  for 
the  period  September  6,  1971  through 
September  15.  1971. 

By  the  Commission. 

I  SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 
(PR  Doc.71-13372  Piled  9-10-71:8:46  am] 


'P!lc  N\-     1    4PT2i 

FAS    INTERNATIONAL,    INC. 
Order   Suspending    Troding 

September  3,   1971. 

The  common  stock,  2  cents  par  value, 
and  the  5  percent  convertible  subordi- 
nated debentures  due  1989  of  FAS  Inter- 
national, Inc..  being  traded  on  the  New 
York  Stock  Exchange.  Inc  .  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
FAS  International,  Inc.  being  traded 
othenvi.se  than  on  a  national  securities 
exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Excliance  and  otherwise  than 
on  a  national  secunties  exchange  is  re- 
quired m  the  public  interest  and  for  the 
protection  of  investors; 

It  IS  ordered.  Pursuant  to  sections  15 
ic''5'  and  19(a)  (4i  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  tlie  above  mentioned 
exchange  and  othei-wise  than  on  a  na- 
tional securities  exchange  be  summarily 
sLLS}>ended.  this  order  to  be  efifective  for 
the  period  September  4  1971  through 
September  13.  1971 

By  the  Commdssion. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 

[FR  Doc.71-13373  PUed  9-10-71:8:46  am] 
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MASSACHUSETTS    ELECTRIC    CO. 

Notice  of  Proposed  Amendment  of 
Bylaws  and  Order  Authorizing  So- 
licitation of  Proxies  m  Connection 
Therewith 

September  3.  1971. 
Notice  is  hereby  given  that  Massa- 
chusett,s  Electric  Co.  (Mass  Electric. 
20  Turnpike  Road.  Westborough,  MA 
01381,  an  electric  utility  subsidiary  com- 
pany of  New  England  Electric  System 
'NEESi,  a  registered  holding  company, 
has  filed  a  declaration  and  amendments 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act>,  designating  sections 
6'a'(2».  7<c).  and  12 ' e »  of  the  Act  and 
Rules  62  and  65  promulgated  thereunder 
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as  applicable  tb  the  proposed   transac 
tions.  All  Interested  persons  are  referred 
to  the  declaraton.   as  amended,  which 
below,    for    a    complete 
statement  of  tiie  proposed  transactions. 

Mass  Electrit  proposes  to  amend  it^^ 
Bylaws  to  mcrekse  the  number  of  shares 
of  preferred  stiocic  that  may  be  issued, 
without  a  voto]  of  the  preferred  stock- 
holders, from  ioO.OOO  to  600,000  .shares. 
Tl^e  amendment  to  the  Bylaws  will  re- 
quire the  affirmative  vote  by  the  holders 
cf  two-thirdj  pf  the  now  outstanding 
common  stock  toting  as  one  class.  NEES. 
uinch  owns  all  of  the  outstanding  com- 
mon stock  of  Jla^s  Electric,  is  expected 
to  vote  in  favor  of  the  amendment.  The 
amendment  will  also  require  the  affirm- 
ative vote  by  the  holders  of  two-thards 
of  the  now  outstanding  250.000  shares  of 
preferred  stock  voting  as  one  class  The 
declaration  states  that  Mass  Elfctnc 
will  require  sutistantial  additional  funds 
dunn?  the  next  few  years  to  finance 
lis  continuing  construction  programi  and 
expects  to  ftnar.ce  such  expenditures  in 
part  by  sales  of  additional  preferred 
stock,  includms  an  issue  of  150,000  shares 
presently  scheduled  for  sale  m  December 
1971. 

Mass  Electric  intends  to  submit  the 
proposed  amerdment  of  its  Bylaws  to 
it.^  stockholde: ;  for  their  approval  at  a 
special  meetm;  of  stockholders  which 
IS  to  be  held  ori  October  7,  1971  In  con- 
nection therewith,  Mass  Electric  pro- 
poses, pursuant  to  Rule  62  imder  the 
Act.  to  solicit  proxies  from  holders  of 
Its  outstandinii;  preferred  stock  to  be 
voted  at  the  meeting,  Ma.^s  Electric  does 
not  propose  to  engage  the  services  of 
professional  proxy  solicitors  in  connec- 
tion 'anth  the  proposed  solicitation  of 
its  stockholders  although  Ma.ss  Electric 
itself  proposes  to  make  such  solicitation. 

Expenses  to  pe  incurred  in  connection 
with  the  proposed  transactions  are  es- 
timated at  $4,1)00.  including  services  of 
the  system  service  company,  at  cost,  of 
$2,300  The  declaration  states  that  no 
State  commission  and  no  Federal  com- 
mis.sion.  other  than  this  Comnii.ssion.  has 
jurisdiction  ovjer  the  propo.sed  am.end- 
m.ent  of  the  Bylaws, 

Mass  Electri:  has  requested  that  the 
effectivene.ss  ol  its  declaration  with  re- 
spect to  the  solicitation  of  proxies  from 
holders  of  ius  preferred  stock  be  ac- 
celerated as  prcivlded  in  Rule  62 

Notice  is  fu/ther  given  that  any  in- 
terested person  may,  not  later  than 
September  30,  1971,  request  m  writing 
that  a  hearing  be  held  with  re.spect  to 
the  proposed  ainendment  of  the  Bylaws. 
stating  the  nature  of  his  interest,  the 
reasons  for  suih  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desik-es  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  siiould  be 
addressed;  Secretary.  Securities  and  Ex- 
change Commission.  Washington,  DC 
20549,  A  copy  of  such  request  should  be 
served  personally  or  by  mail  'airmail  If 
the  person  bei  ig  served  is  located  more 
than  500  miles  'rom  the  pomt  of  mailing  i 
upon  the  declarant  at  the  above-statc'd 
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address,  and  proof  of  service  (^by  afBdavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate  t  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  pursuant  to  Rule  23  of 
the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the  Com- 
mi.ssion  may  srant  exemption  from  such 
rules  as  provided  m  Rules  20ia>  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
heanng  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered  >  and  any  postponements  thereof. 

It  appearing  that  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  should  be  permitted  to  bewwne 
effective  forthwith  pursuant  to  Rule  62: 

It  is  ordered.  That  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be.  and  it  hereby  is.  permitted 
to  become  effective  forthvvith  pursuant 
to  Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[sEALl  Theodore  L.  Humes. 

Associate  Secretary. 

IFR  Doc.71-13374  Filed  9-10-71:8:46  ami 
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RUTGERS   MINORITY   INVESTMENT 
CO. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  iSBA»,  pursuant  to 
5  107  701  of  the  regulations  governing 
Small  Bu-^ine.NS  Inve.=^ment  Companies 
'  13  CFR  107  701  '  1971  > )  for  transfer  of 
control  of  Rutgers  Minority  Investment 
Co  I  Rutgers'.  18  Washington  Place, 
Newark.  NJ  07101.  a  Federal  licensee 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (15  U.S.  661  et 
seq  ',  License  No    02  02-5283. 

Rutcers  was  licensed  on  July  28,  1970. 
and  had  paid-in  capital  from  private 
sources  of  $200,000. 

The  International  Telepiione  and  Tele- 
graph Corp,.  ov.Tier  of  99  50  percent,  or 
200  shares  of  the  common  stock  of 
Rutgers,  proposes  to  transfer  49.75  per- 
cent, or  100  shares  of  Rutgers  common 
stock  to  the  Rut-gers  Graduate  School  of 
Busir.es.s  Admimstration  The  proposed 
transaction  is  subject  to  and  contingent 
upon  the  approval  of  SBA. 

The  names  and  addresses  of  the  pro- 
posed officers,  directors,  and  stockholders 
of  Ruteers  are  as  follows: 


Charles  O,  Sherwood.  30  .Alexander  .^ven\ie. 
Nutley.  NJ  07110,  Chairman  of  the  Board 
of  Directors. 

Louis  T.  German,  1509  Liberty  Avenue,  Hill- 
side, NJ   07205,   President   and  Director. 

Horace  J.  DePodwin,  18  Wa.=ihington  Place. 
Newark,  NJ  07102,  Vice  Chairman  of  the 
Board  of  Directors. 

Russell  C.  Mass.  18  Wa.shlngton  Place.  New- 
ark,  NJ   07102.    Treasurer. 

Katherlne  M.  Sorter.  333  East  69th  Street. 
New  York,  NY  10021,  Secretary  and 
Director. 

Lyman  C.  Hamilton.  Jr.,  61  Norwood  Avenue. 
Upper  Montclair,  NJ  07043,  Director. 

International  Telephone  and  Telegraph 
Corp.,  320  Park  Avenue.  New  York.  NY 
10022,  49.75  percent  stockholder. 

Rutgers  Graduate  School  of  Bu.slness  Ad- 
ministration, 18  Washington  Place,  New- 
ark, NJ  07102,  49  75   percent  stockholder 

Rutgers  Graduate  School  of  Business  Ad- 
ministration, Alumni  Association,  18  Wash- 
ington Place,  Newark,  NJ  07102,  0.50  percent 
stockholder. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral busine.ss  reputation  and  character 
of  the  management  and  of  the  pro- 
posed transferee,  and  the  po.ssibility  of 
successful  operations  of  the  company  un- 
der their  control  and  management  i  in- 
cluding adequate  profitability  and 
financial  soundness'  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  in- 
terested per.son  may.  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SB.A.  in  writing,  rel- 
evant comments  on  the  proposed  trans- 
fer of  control.  Any  such  comments 
should  be  addressed  to  A.ssociate  Admin- 
istrator for  Operations  and  Investment. 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington.  DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  proposed  transferee  in  a 
newspaper  of  general  circiilation  in 
Newark,  N.J. 

Dated:  August  25,  1971. 

A.  H.  Singer. 
Associate  Administrator  for 
Operations  and  Investment. 

IFR    Doc.71-13370    FUed    9-10-71;8:46    am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF   HEARINGS 

September  8.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assifrned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  oCBcial  docket 
of  the  Commission  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptlv  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  arc  notified 
of  cancellation  or  postponement  of 
hearings  in  which  they  are  interested 
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MC  111545  Sub  150.  Home  Transportation  Co  . 
Inc.,  is  di-smlssed. 

MC  113495  Sub  50.  Gregory  Heavy  Haulers. 
Inc.,  assigned  October  18,  1971,  in  Room 
914  Federal  Office  Building.  167  North  Main 
Street.  Memphis,  TN 

MC  32882  Sub  45,  Mitchell  Bros  Truck  Lines, 
is  dismissed, 

MC  115841  Sub  407,  Colonial  Refrigerated 
Transportation,  Xnc,  a-s-signed  September 
29,  1971.  in  Room  305.  1252  West  Peach- 
tree  Street  NW  .  .Atlanta.  OA. 

MC  128273  Sub  88,  Midwestern  Express.  Inc.. 
a.isigiied  September  27.  1971,  in  Room  305, 
1252  West  Peach  tree  Street  NW.,  Atlanta. 
GA. 

Released  Rates  .Application  No.  MC  1228, 
Cla.ssification  Ratings  on  Clothlnp,  NOI, 
National  Motor  Freight  Traffic  Association, 
Inc.,  a.sslgned  August  30,  through  Sep- 
tember 3,  1971.  at  Washington.  D.C.  ha-s 
been  continued  to  November  30.  1 97 1,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D  C, 

MC  200  Sub  236.  RISS  INTERNATIONAL 
CORP.  now  assigned  September  27.  1971. 
at  Omaha.  Nebr  .  will  be  held  in  Room  2404 
Federal  Building.  215  North  I7th  Street. 
instead  of  in  Room  2404  Federal  Building. 
106  South  15th  Street. 

MC  105146  Sub  5.  Coordinated  Transportation 
Co.,  assigned  October  13.  1971.  in  Room 
3A-19,  Federal  Building.  1100  Commerce 
street.  Dallas.  TX 

MC  11592  Sub  9.  Best  Refrigerated  Express, 
Inc.,  now  assigned  September  27.  1971.  at 
Omaha.  Nebr..  will  be  held  in  Room  2404 
New  Federal  Building.  215  North  17th 
Street,  instead  of  in  Bocim  2404  New  Fed- 
eral Building.  106  South  15th  Street. 

MC  134286  Sub  4.  Arctic  Transport,  Inc  ,  and 
MC  134724  Sub  3,  Teddy  D  Clark,  doing 
business  as  Big  Rig  Refrigeration,  now  as- 
signed September  30.  1971.  at  Omaha.  Nebr., 
will  be  held  in  Room  2404  New  Federal 
Building,  215  North  17th  Street.  Instead 
of  in  Room  2404  New  Federal  Building, 
106  South  15th  Street, 

MC  119619  Sub  36.  Distributors  Service  Co., 
and  MC  133574  Sub  6,  Terrill  Trucking  Co,. 
now  assigned  October  1,  1971,  at  Omaha, 
Nebr  .  will  be  held  in  Room  2404  New  Fed- 
eral Building,  215  North  17th  Street,  in- 
stead of  in  Room  2404  New  Federal 
Biulding.  106  South  15th  Street, 

MC  107295  Sub  375.  Pre-Fab  Transit  Co.,  as- 
signed October  12,  1971,  in  Room  3A-19. 
Federal  Building,  1100  Commerce  Street, 
Dallas,  TX. 

FD  26424.  Atchison.  Topeka  &  Santa  Fe  Rail- 
way Co..  abandonment  between  Socorro 
and  Magdalena.  N.  Mex,,  assigned  Octo- 
ber 21,  1971.  in  Room  2208.  Federal  Build- 
ing and  Post  Office,  North  Federal  Place. 
Santa  Fe.  N.  Mex. 

FD  24449,  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Co  .  abandonment  between  S,  N  Junc- 
tion and  Sonora.  Tex  .  assigned  October  18. 
1971.  on  the  Second  Floor.  Central  National 
Bank  Building.  Beauregard  and  Irving 
Streets.  San  Angelo.  Tex, 

FD  26515,  Chicago.  Milwaukee,  St.  Paul  & 
P.icific  Railroad  Co  .  abandonment  between 
Brodhead  and  New  Glarus.  Green  County, 
Wis,  now  assigned  October  12,  1971.  at 
MadLson.  Wis  .  will  be  held  In  Room  99.^. 
Hill  Farms  State  Office  Building.  4802 
Sheboygan  Avenue,  instead  of  in  Room  500, 
Forest  Products  Laboratory.  North  Walnut 
Street. 

MC  125102  Sub  11,  Leonard  Delue,  Etalla 
partnership  doing  business  as  Armored 
Motors  Service,  now  assigned  September 
13,  1971.  at  Washington,  DC,  is  canceled 
and  dismissed. 

FD  26541.  Amoskeag  Co.  &  Dumaines  Con- 
trol (through  voting  of  trusteed  stock) 
Maine  Central  Railroad  Co.  assigned 
September  14.  1971,  at  Portland.  Maine, 
postponed   indefinitely. 
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MC  135312.  Floyd  W.  Mensch.  now  assigned 
October  12,  1971,  at  Washington.  DC  ,  has 
been  postponed  indefinitely, 

MC  125674  Sub  7.  The  Sentinel  Star  Express 
Co.,  doing  business  as  Jack  Rabbitt  Ex- 
press, now  assigned  September  13,  1971.  at 
Miami.  Fla,,  postponed  to  October  12.  1971. 
at  the  Florida  Public  Service  Commis.sion, 
5720  Southwest    ITtli  Street.  Miami.  FL. 

IsEALl  Robert  L.  Oswald, 

Secretary. 

IFR  Doc. 71-13450  PUed  9-10-71;8:52  ami 


( Drought  Order  No.  66  ( Sub  No.  1 1 )  1 

CERTAIN  DROUGHT  AREAS  IN  TEXAS 
AND  OKLAHOMA 

Transportation  of  Hay  at  Reduced 
Rates 

In  the  matter  of  relief  under  section 
22  of  the  Intei-state  Commerce  Act. 

Present:  Dale  W,  Hardin,  Vice  Chair- 
man, to  whom  the  above  entitled  matter 
has  been  assigned  for  action  thereon. 

It  appearing,  that  by  reasons  of 
drought  conditions  existing  in  certain 
portions  of  the  States  of  Oklahoma  and 
Texas,  hereinafter  referred  to  as  the  dis- 
aster areas,  the  Assistant  Secretary  of  the 
U.S.  Department  of  Agriculture,  has  re- 
quested the  Commission  to  enter  an  order 
under  section  22  of  the  Interstate  Com- 
merce Act  authorizing  railroads  subject 
to  the  Comnussion's  jurisdiction  to 
transport  hay  to  the  disaster  areas  at 
reduced  rates; 

It  is  ordered.  Tliat  carriers  by  railroad 
participating  in  the  transportation  of 
hay  to  the  coimties  of : 

Beaver  Jefferson. 

Caddo.  Stephens. 

all  located  in  the  State  of  Oklahoma ;  and 

Matagorda,  Nolan.   ^ 

Montague. 

all  located  m  the  .State  of  Texas,  referred 
to  herein  as  the  disaster  areas,  be,  and 
they  are  hereby,  authorized  under  sec- 
tion 22  of  the  Interstate  Commerce  Act 
to  establish  and  maintain  until  March  31, 
1972,  reduced  rates  for  such  transporta- 
tion, the  rates  to  be  pbbhshed  and  filed 
iii  the  manner  prescribed  in  .section  6 
of  the  Interstate  Commerce  Act  except 
that  they  may  be  effective  1  day  after 
publication  and  filing  instead  of  30 

It  is  further  ordered.  That  the  class  of 
persons  entitled  to  such  reduced  rales 
is  hereby  defined  as  persorLS  designated 
as  being  in  distress  and  in  need  of  relief 
by  the  US.  Department  of  Agriculture 
or  by  such  State  agents  or  agencies  as 
may  in  turn  be  designated  by  the  U.S. 
Department  of  Agriculture  to  assist  in 
relieving  the  distress  caused  by  the 
drought. 

It  is  further  ordered.  That,  during  the 
period  in  which  any  reduced  rates  au- 
thorized by  this  order  are  effective  the 
carriers  may  notwithstanding  the  pro- 
visions of  section  4  of  the  Interstate 
Commerce  Act.  maintain  laigher  rates  to 
directly  intermediate  points  and  mam- 
tain  through  rates  in  excess  of  the  ag- 
gregate of  intermediate  rates  over  the 
same  routes  if  one  or  more  of  the  factors 
of  such  aggregate  of  intermediate  rates 
is  a  reduced  rate  established  under  the 
authority  of  this  order. 
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It  is  further  ordered.  That  any  tariffs 
or  lanfT  provisions  ptiblished  under  the 
authority  of  this  order  shall  explicitly 
so  state,  making  reference  to  this  order 
by  ntmiber  and  date. 

And  it  is  furt}ier  ordered.  That,  sub- 
ject to  the  conditions  in  the  succeeding 
paragraphs  hereof,  the  use  of  reduced 
rates  established  by  authority  of  this 
order  may  be  conditioned  upon  the  re- 
lease by  the  shipper  of  the  value  of  the 
commodity,  which  released  value,  in  its 
relation  to  the  invoice  value  of  the  prop- 
erty at  time  of  shipment,  shall  be  in  the 
same  percentage  relation  which  the  re- 
duced rates  bear  to  the  rates  which  other- 
wise would  apply. 

Ayid  it  IS  further  ordered.  That  tariffs 
containing  released  rates  fUed  imder  au- 
thority of  this  order  shall  show  in  con- 
nection with  such  rates  the  following 
notation: 

Tlie  released  value  must  be  entered  on 
shipping  order  and  hill  of  lading  in  the 
following  form : 

The  agreed  or  declared  value  of  the  prop- 
erty Is  hereby  specifically  stated  by  the 
shipper  to  be  not  in  excess  of  (show  per- 
cent) of  the  invoice  value  of  the  property 
herein  described. 

If  the  shipper  falls  or  declines  to  execute 
the  above  statement,  shipments  will  not  be 
accepted  for  transportation  at  the  rates 
subject  hereto.  Rates  published  elsewhere 
in  other  tariffs  lawfully  filed  with  the  In- 
terstate Commerce  Commission  will  apply 
in  such  a  case  Rates  herein  published  on 
released  value  have  been  authorized  by  the 
Interstate  Commerce  Commission  In 
Drought  Order  No.  66  (Sub  No.  11)  of 
September  1971. 

And  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  general 
public   shall   be   given  by   depositing   a 

copy  of  this  order  in  the  OfSce  of  the 
Secretary  of  the  Commission  and  by  filing 
a  copy  with  the  Director.  Office  of  the 
Federal  Register,  and  that  copies  be 
mailed  to  the  Chairman  of  the  Traffic 
Executive  A.ssociation — Eastern  Rail- 
roads. New  York.  NY:  the  Chairman  of 
the  Southern  Freight  Association.  At- 
lanta. Ga.:  the  Chairman  of  the  Execu- 
>Uve  Committee.  Western  Railroads 
Traffic  Association.  Chicago.  Ill,;  the 
Vice  President  and  Director,  Bureau  of 
Railway  Economics.  Association  of 
.American  Railroads.  Washington.  DC  : 
and  to  the  President  of  the  Americun 
Short  Line  Railroad  Association,  Wash- 
ington. D.C. 

Dated  at  Washington.  DC.  this  2d 
day  of  September  1971. 

By  the  Commission.  Vice  Chairman 
Hardin. 

[sealI  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-13444  Pll<^  9-10-71:8:62  am) 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  8.  1971. 
Protests  to  the  granting  of  an  ap- 
plication must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  '49  CFR  1100.40'  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 
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18.152 


Lonc-Knd-Short  Haui. 


FSA  No    422 
pulp    screenin 

Filed  bv  Traffi 


— Woodpulp  and  wood- 
also  newsprint  paper 
Nova  Scotia.  Canada. 
Executive  .Association — 
Eastern  Railrbads.  agent  lE.R,  No. 
3006  ,  for  interested  rail  carriers.  Rates 
on  woodp'oJp  and  woodpulp  screenings, 
al.so  newsprint  paper,  in  carloads,  as  de- 
scribed in  the  Application,  from  Tupper, 
Nova  Scotia,  Canada,  to  specific  points  m 
•runkhne  and  New  England  territories. 

Grounds  for  telief— Water-truck  coni- 
petition. 

Tariffs — Supplement  73  to  Canadian 
National  Railways  tariff  ICC  E.538,  and 
supplement  ujlo  Canadian  Freight  As- 
sociation, tann  ICC  341.  Rates  are  pub- 
lished to  become  effective  on  October  8, 
1971,  I 

FSA  No.  A22i5—Pulpwood  from  points 
in  Kan.ms.  Filed  by  Southwestern 
Freight  Burean,  agent  '  No.  B-259  < .  for 
interested  rail  carriers.  Rates  on  pulp- 
wood,  m  carldads.  as  described  in  the 
application,  from  specified  points  in 
Kansas,  to  Sljreveport.  La,,  when  des- 
tined to  Zee,  La 


Grounds  for 


■elief— Short-line  distance 
formula  and  eroupmg. 

Tariff — Supplement  116  to  Soutliwest- 
em  Freight  Eureau,  agent,  tanff  ICC 
4774.  Rates  are  published  to  become 
effective  on  Oftcber  13,   1971. 

By  the  Commission 

iSEALl  Robert   L    Oswald, 

Secretary. 

[FR  Doc,71-13'r5I   Filed  9-10-71;8;52  am] 


NOTICES 

points  in  Alaska  and  points  in  the  con- 
tiETUous  48  States  of  the  United  States. 
and  <bi  between  points  in  Alaska  and 
points  In  adjacent  foreign  countries, 
through  one  or  more  of  the  48  con- 
tiguous States  of  the  Umted  States,  but 
limited  to  such  transportation  under 
joint  rates  or  over  through  routes. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission, 
m  Washington,  D  C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. As  provided  by  the  general  rules 
of  practice  of  the  Commussion,  persons 
other  than  applicant.?  should  fully  dis- 
close their  interest,  and  the  position  they 
intend  to  take  with  respect  to  the  ap- 
plication. Otherwise,  the  Commission,  in 
Its  du-cretion,  may  proceed  to  investigate 
and  detemiine  tlie  nwttcrs  involved  with- 
out public  hearing. 

By  the  Commission. 

se.^lJ  Robert  L.  Oswald, 

Secretary. 

FR  Doc.71-13445  PUed  9-10-71;8:52  ami 


|Sec    ii  Application  1041 

alask|  interregional 
agreement 

Applicat  on  for  Approval  of 
Agreement 

August  12,  1971. 

ifsion  is  in  receipt  of  the 

and    numbered    applica- 

al  of  an  agreement  tm- 

ons  of  .set  ti'iii  5a  of  the 

Coihmerce  .Act. 


The  Commi 
above-entitled 
tion  for  app 
der  the  prov 
Interstate 


re  IV 


Filed  June  2: 
W.    R.    Watson 
Fourth  South 
WA  98104 
Louis  A.  Harr.s 
Burlington  N 
Street,  St.  Pi^u 
J     M.    Souby 
Western      Ra 
UtUon    Static  1 
son  Boulevarl 


1971.  by: 

Room  315,  tJnion  Station, 
md  South  Jackson.  Seattle. 

As-lstant  General  Counsel, 
ri.^iern.  Inc.  176  East  Fifth 
1,  MN  55101. 

r.    Chairman    and    Counsel, 
Iroad      Traffic      Association, 
Building.    516    West   Jack- 
Chicago"  IL  60606. 


Attorneys-in-fa  rt 

Agreement  involves  Organization, 
practices,  anc  procedures  between  and 
among  rail  and  water  common  carriers 
for  the  consideration,  initiation,  or  estab- 
lishment of  in:erregional  joint  rates,  and 
related  matuirs,  applicable  on  traffic 
moving  in  ir  terstate  or  foreigiT  com- 
merce, partly  by  railroad  and  partly  by 
water  when  bDth  are  used  under  a  com- 
mon control,  management,  and  arrange- 
ment for  continuous  carriage  in  inter- 
state or  foreign  commerce  'a'   between 


tion  of  this  notice  in  the  Federal  Reg- 
ister. As  provided  by  the  general  rules 
of  practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest,  and  the  position  they 
intend  to  take  with  respect  to  the  ap- 
plication. Otherwise,  the  Commi&sion,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matf^rs  involved 
without  public  hearing. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FRDoc.71-13446  Piled  9-10-71  ;8: 52  am] 


[Sec.  5a  AppUcatJon  106] 

ALASKA    RAIL-WATER    ASSOCIATION 

Application  for  Approval   of 
Agreement 

August  12.  1971. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  approval  of  an  agreement  under  the 
provisions  of  section  5a  of  the  Interstate 
Commerce  Act. 

Filed  June  23.  1971.  by: 
Louis  A.  HarrU.  Assistant  General  Counsel, 

Burlington  Northern,  Inc.,  176  East  PUth 

Street,  Srt.  Paul,  MS  55101. 
W     R.    Watson,    Room    315.    Union    Station. 

Fourth  South  and  South  Jackson.  Seattle. 

WA  98104. 
A'.:orneys-in-fact. 

.^a:reement  involves:  Organization  and 
procedures  between  and  among  rail  and 
water  common  earners  comprising  the 
proposed  Alaska  Rail-Water  Association 
for  the  joint  consideration,  initiation,  or 
establishment  of  joint  rates,  and  related 
matters,  applicable  to  traffic  moving  in 
interstate  or  foreign  commerce,  partly 
by  railroad  and  partly  by  water  (a"*  be- 
tween point,s  in  .Ala^ska  and  points  in  the 
contiguous  48  States  of  the  United  States 
and  '  b  •  between  points  in  Alaska  and 
points  m  adjacent  foreign  coimtries, 
through  one  or  more  of  the  48  contiguous 
States  of  the  United  States  in  connection 
with  transportation  under  common  con- 
trol, management,  or  arrangement  for  a 
continuoas  carnage  or  shipment  in  inter- 
state or  foreign  commerce  and  under 
joint  rates  or  over  through  routes. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission, 
m  Washington,  D  C, 

.^ny  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  noufy  the  Commission  in  writing 
within  20  days  from  tiie  date  of  publica- 


(Sec.  5a,  Application  54,  Amdt.  3] 

HEAVY   AND   SPECIALIZED   CARRIERS 
TARIFF  BUREAU 

Application  for  Approval  of 
Amendments  to  Agreement 

.August  9.  1971, 
The  Commission   is  in  receipt  of   an 
application   in   the   above-entitled   pro- 
ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 

Piled  June  23  1971,  by:  Paul  F  Sullivan, 
711  Washington  BiUidmg,  15th  and  New  York 
Avenue  NW..  Wa-stington,  DC  20005, 

Amendment.s  involve:  Increases  in  the 
membership  composition  and  quorum  re- 
quirements for  both  the  Board  of  Direc- 
tors and  the  General  Tanff  Committee 
and  modify  their  respective  territorial 
selection  to  provide  better  representa- 
tion of  an  enlarged  carrier  membersliip; 
modify  the  ratemaking  procedures:  pro- 
vide for  public  notice  of  independent  ac- 
tion proposals;  and  show  a  list  of  the 
current  earner  member  parties. 

The  complete  application  may  be  in- 
spected at  the  OtHrc  of  the  Commission, 
in  Washington.  DC. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  tliis  proceeding 
shall  notify  tlie  CommLs-sion  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. As  provided  by  the  general  rules  of 
practice  of  the  CommLssion.  per.sons 
other  than  applicant.s  should  fully  ciis- 
close  their  intercut,  and  the  position  they 
intend  to  take  with  re.spect  to  the  appli- 
cation. Otherwise,  the  Commission,  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved 
without  public  hearing. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.71-13448  Piled  9-10-71:8:52  am] 


ISec.  Ba  Application  23,  Amdt   8] 

MIDDLE  ATLANTIC  CONFERENCE 

Application  for  Approval  of 
Amendments  to  Agreement 

August  31.  1971, 

The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  pro- 
ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 
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Filed  June  10,  1971,  by: 

Mr.  T.  B.  Alfrlend,  Executive  Vice  President, 
Middle  Atlantic  Conference.  Post  Office  Box 
10213.  Washington,  DC  20018.  (Attorney- 
in-fact)  . 

Bryce  Rea.  Jr  ,  Rea,  Crass  and  Knebel,  917 
Munsey  Building,  1329  E  Street  NW„  Wash- 
lngt.on,  DC  20004, 

The  amendments  involve:  De.signate 
the  present  provisions  of  Article  X  as 
paragraph  la*  and  add  a  new  paragraph 
<b^  thereto  to  provide  procedures  for 
expulsion  of  earner  members  who  fail 
to  furnish  the  Conference  with  requested 
information  and  data  in  support  of 
adopted  changes  in  rates,  charges,  rules. 
regulations,  and  related  matters:  and  to 
clarify  the  application  of  dues  schedule 
*  3  <  c  >  by  substituting  the  phrase  "common 
carriers  of  property  by  motor  vehicle" 
for  the  phrase  "carriers  other  than 
members." 

The  application  may  be  inspected  at 
the  Offlce  of  the  Commission  in  Wash- 
ington, D.C. 

Any  person  desiring  to  protest  and  par- 
ticipate in  this  proceeding  sliall  notify 
the  Commission  in  writing  within  20 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  persons  other  than  ap- 
plicants should  fully  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  with  r&spect  to  the  application. 
Otlierwlse.  the  Commission,  in  its  dis- 
cretion, may  proceed  to  investigation  and 
determine  the  matters  Involved  without 
public  hearing. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-13449  Piled  9-10-71:8:52  am] 


[See.  5a  AppllcaUon  39:  Amdt.  2] 

WESTERN  STATES  MOVERS' 
CONFERENCE 

Application  for  Approval  of 
Amendment  to  Agreement 

August  9, 1971. 
Tlie  Commi-ssion  is  in  receipt  of  a  sup- 
plemental application,  in  lieu  of  a  prior 
application  filed  July  1.  1968.  in  the 
above-entitled  proceeding  for  approval 
of  amendment  to  the  agreement  therein 
approved. 

Filed  July  2.  1971.  by: 
R,  Y.  Schureman,  Robert  W,  Hancock,   1545 
WUshlre  Boulevard,  Los  Angeles,  CA  90017. 

Amendments  involve:  Complete  re- 
vision of  the  rate  and  tariff  procedure 
rules  <  Article  IX > ;  provide  for  a  major- 
ity of  the  members  present  for  a  quorum 
at  annual  and  special  meetings  of  the 
members  and,  if  no  quorum  is  present,  to 
hold  a  meeting  of  those  present  and  au- 
thorize ratification  by  a  mail  vote  of  ac- 
tions there  taken  i  Article  rVi:  provide 
an  alternative  means  of  ratifying  agree- 
ment amendment's  by  a  mail  vote  in  ad- 
dition to  voting  at  meetings:  and  submit 
a  list  of  carrier  members  cuiTcntly  party 
to  the  agreement. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission, 
in  Washington,  D.C. 


NOTICES 

Any  interested  person  desiring  to  pro- 
test Eind  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
witliin  20  day^  from  the  date  of  publica- 
tion of  this  notice  in  the  Feder.^l  Regis- 
ter. As  provided  by  the  general  rules  of 
practice  of  the  Commission,  persons  otlier 
than  applicants  should  fully  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  with  respect  to  the  applica- 
tion. Otherwise,  the  CommiSvSion.  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved 
without  public  hearing. 

By  tiie  Commission 

[seal!  Robert  L.  Oswald, 

Secretary. 

IFR   Doc.71-13447  Filed  9-10-71:8:52  am] 


[Notice  361] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY    APPLICATIONS 

September  7,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a<a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No,  MC-67  i49 
CFR  Part  1131',  published  in  the  Fed- 
eral Register,  Lssue  of  Apnl  27,  1965, 
effective  July  1,  1965,  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  P'ederal  Register 
pubhcation,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  surli  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington.  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  340  <  Sub-No.  20  TA ) .  filed  Au- 
gust 27.  1971.  Applicant:  QUERNER 
TRUCK  LINES.  INC.,  1131  Austin  Street. 
San  Antonio.  TX  78208.  Applicants  rep- 
resentative: M  Ward  Bailey,  2412  Con- 
tinental Life  Building,  Fort  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and. 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  1,  Descriptions  in  Motor 
Certificates  61.  MC.C.  209  and  766.  from 
the  plantsite  of  Missouri  Beef  Packers. 
Inc.,  near  Plainview.  Tex,,  to  jwints  in 
Illinois.  Indiana.  Oliio.  Michigan.  Penn- 
sylvania, Tennessee,  New  York.  New 
Jersey.  Massaciiusetts.  Maryland,  and 
the  District  of  Columbia,  for  180  days. 
Supporting  shipper:  Norman  L.  Cum- 
mins, Missouri  Beef  Packers,  Inc  .  630 
Amarillo  Building,  Amarillo.  Tex    79101, 


18353 

Send  protests  to:  Richard  H.  Dawkins. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  301 
Broadway,  Room  206,  San  Antonio,  TX 

78205. 

No  MC  3009  '  Sub-No.  84  TA » ,  filed  Au- 
gust 25.  1971.  Applicant:  ROADWAY  EX- 
PRESS. INC  OF  MISS.,  1077  George 
Boulevard.  Po:^t  Office  Box  471,  Akron, 
OH  44309.  Applicant's  representative: 
James  W.  Connor  (same  address  as 
above' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  i except  those  of  unusual 
value,  classes  A  and  B  explasives,  house- 
hold goods,  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment' ;  serving 
Vicksbiu-g.  Miss.,  as  an  off-route  point  in 
connection  with  carrier's  regular  route 
authonty  between  Jackson.  Miss.,  and 
Haltiesburg.  Miss.,  for  180  days.  Note: 
Applicant  states  it  will  tack  with  au- 
thority in  MC-3009  and  all  subs  thereto 
and  will  affect  interchange  at  all  points 
served.  Supported  by ;  There  are  approx- 
imately 15  statement's  of  support  at- 
tached to  the  application,  which  may  be 
examined  liere  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  w  hich  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  Baccel,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  181  Federal  Office  Bmld- 
ing.  1240  East  Ninth  Street,  Cleveland, 
OH  44199. 

No.  MC  22254  -Sub-No.  60  TA>,  filed 
August  26,  1971.  Applicant:  TRANS- 
AMERICAN  VAN  SERVICE,  INC,  7540 
South  Western  Avenue.  Chicago,  IL 
60620.  Applicant's  repre.sentative:  An- 
thony Thomas,  1811  West  21st  Street, 
Chicago.  IL  60608.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lnina  room  furniture,  from  Benson, 
Ariz.,  to  points  in  Colorado,  Kansas,  New 
Mexico.  Oklahoma.  Texas,  Utah,  and 
Wyoming,  for  180  days  Supporting  .ship- 
per: Fineline  Inc  .  Ben.son,  Ariz  Send 
protests  to:  District  Supervisor  Robert 
G.  Anderson.  Interstate  Commerce  Com- 
mussion. Bureau  of  Operations.  219  South 
Dearborn  Street.  Room  1086,  Chicago, 
IL  60604. 

No    MC  29698  (Sub-No.  16  TAi,  filed 

Aui?ast  26,  1971.  Applicant:  LESTER 
FELLOWS  CO,  110  Halstead  Street, 
East  Orange.  NJ  07018.  Applicant's  rep- 
re.sentative: Charles  J.  Williams.  47  Lin- 
coln Park,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting':  Hydrants  and  imlves,  and 
parts  of  hydrants  and  valves,  from  the 
plantsite  of  United  States  Pipe  &  Foundry 
Co.  at  Burlington.  N.J.,  to  points  in  Con- 
necticut. Delaware.  Massachusetts, 
Mai-yland.  Rhode  Island  and  points  in 
Pennsylvania  and  New  York  on  and  east 
of  a  Imp  beginning  at  the  Permsylvania- 
Maryland  State  line  and  extending  along 
U.S.  Highway  220  to  Bald  Eagle,  Pa., 
tJience  along  Pennsylvania  Highway  350 
to  Plallipsburg,  Pa.,  thence  along  U.S. 
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H:e!r.va;.  3_j  v:.i  Clearfield,  Pa.,  to  junc- 
tion US,  Highway  219.  thence  alon?  US 
Highway  219  to  Hamburg,  NY  ,  thence 
along  US.  Hl5;hway  62,  via  Buffalo,  NY 
to  junction  New  York  Hl.ghway  429 
thence  along  Sev/  York  Highway  429  to 
unction  U.S.  Highway  104.  thence  on  and 
south  of  a  line  extending  along  U.S. 
Highway  104  to  Mexico,  N.Y..  thence 
along  New  York  Highway  69  to  Utica, 
N  Y.,  and  thence  along  New  York  High- 
way 8  to  Ticcnderoga.  N.Y..  and  return 
shipments  of  the  commodities  named 
above  from  the  above-specified  destina- 
tions to  Burliigton,  N.J..  over  irregular 
routes,  restricted  to  a  transportation 
service   to   be  performed  under  a  con- 


tinuing contrsict.  or  contracts  with  the 
United  States  Pipe  &  Foundry  Co.  Sup- 
porting shipper:  United  States  Pipe  L 
Foundry  Co.  Burlington,  N  J.  08016. 
Send  protests  to:  District  Supervisor 
Robert  S.  H.  ^^ance.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
970  Broad  Striet,  Newark,  NJ  07102. 


No.   MC  36; 
August     30, 
TRUCKING 
Avenue,  Sunbi 
representative 
West  Breed  S' 
Authority  soui 
carrier,  by  m^ 
routes,   trans. 
stone,  from  C: 
Ohio,  for  180 
The  Marble  Cl| 
mont  Center, 
protests  to: 
Supervisor, 
mission,  B' 
eral  Building 
Marconi  BouJe' 


II    'Sub- No,  5  TA>,  filed 

971.     Applicant:     M.AIN 

'OMPANY,    52    Rainbow 

OH  43074.  Applicant's 

Edwin  H.  Van  Deusen,  ,50 

•eet,  Columbus,  OH  43215. 

t  to  operate  as  a  crrmmon 

<T  vehicle,  over  Irregular 

rting:    Lime   and    lime- 

rntown,  Ky,,  to  points  in 

.ys.  Supporting  shipper: 

ff  Quarries  Co.,  2100  Tre- 

'olumbus.  OH  43221.  Serid 

ank  L.  Calvary,  District 

■rstate  Commerce  Com- 

of  Operations,  255  Ped- 

.nd   U.S.   Courthouse,   85 

ard.  Columbus,  OH  43215 


No.  MC  64048  <  Sub-No.  3  TAh  filed 
AugTist  26,  igpr  Applicant:  CAPITAL 
CITY  TRANSFER  CO.,  1295  Johnson 
Street  NE.,  Pok  Office  Box  7168,  Salem, 
OR  97303.  Applicant's  representative' 
Daniel  A.  Ritier,  200  Pacific  Building, 
Salem,  Oreg.  9^308.  Authority  sought  t» 
operate  as  a  ctrmmon  carrier,  by  motor 
vehicle,  over  Irte^rular  routes,  transport- 
ing: NeiDsprijrt,  from  Port  Angeles, 
Wash.,  and  Settle,  Wash.,  to  Salem. 
Oreg  ,  and  fronj  Salem,  Oreg  .  to  Port  An- 
eeles.  Wash  ,  ahd  Seattle,  Wash.,  for  120 
daj-s.  Suppornkg  shippers:  Statesman- 
^^ournal  Ner»-spjapers,  280  Church  Street 
97301  and  Crown  Zeller- 


NE,,  Salem,  OF, 


bach,  1500  Soulhwest  First  Avenue,  Port- 
land, OR  9720  .  Send  protests  to:  A.  E. 
Odoms,  Di5tri(  t  Supervisor,  Bureau  of 
Operations,  In:erstate  Commerce  Com- 
niission,  450  Miiltnomah  Building.  Port- 
land, Oreg.  972  )4. 


No,  MC  1039it3 


August   25.   ig': 
DRIVE  AWAY 
ton  Avenue, 
cant's   represer 
'same    address 
sought  to  operate 
by  motor  vehiql 
transportmg: 
drav^Ti  by 
tial  movements 
points    in    the 


passi;nge 


Sub-No,  660  TA  ' ,  filed 

1     Applicant:    MORGAN 

INC.,  2800  West  Lexing- 

Ejkhart,    IN   46514,    Appll- 

tative:    Ralph   H.   Miller 

as    above'.    Authority 

as  a  common  carrier, 

e,  over  Irregular  routes. 

Trailers    designed    to    be 

r  automobiles  in  inl- 

from  Columbus.  Miss.,  to 

United    States     'except 
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Alaska  and  Hawaii),  for  180  days.  Sup- 
porting shipper:  New  EWmension  Homes, 
Inc  ,  Post  Office  Drawer  2327,  Fairlane 
Station.  Columbiis,  MS  39701.  Send  pro- 
tests to-  Acting  District  Supervisor  John 
E.  Ryden.  Bureau  of  Operations,  Inter- 
-•^tate  Commerce  Commission,  Room  204, 
345  We.-t  Waj.T.e  Street,  Fort  Wavne,  IN 
46802. 

No  MC  106644  'Sub-No.  125  TA),  filed 
August  27.  1971,  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC..  Post  Of- 

fire  Box  916,  2770  Peyton  Road  NW. 
.iO,3Jl  ' ,  ChattaiiocxL-heo  Station,  Atlanta, 
G.A.  30301,  Apphcant's  representative: 
Frederick  J,  Cofifman.  Post  Office  Box 
80806,  Lancoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Airplane  engines,  parts, 
and  propellers,  between  Burbank  and 
Los  Angeles,  Calif.,  Atlanta,  Macon,  and 
Warner  Robins  Air  Force  Base,  Ga.; 
Miami,  Fla.;  New  York,  NY.;  and  Nor- 
folk, Va.  and  their  respective  commercial 
zones,  for  180  days  Supporting  shipper: 
Overseas  National  Airv,ays  ^'ONA).  J.  F. 
Kennedy  International  Airport.  Jamaica, 
N.Y.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oyiev- 
ations.  Room  309.  1252  West  Pea'!-.:rep 
Street  NW.,  Atlanta,  GA  30309. 

No  MC  107012  Sub-No  123  TA  fi:fri 
August  25,  1971.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC  Post  Of- 
fice Box  988  (Lincoln  Highway  East  and 
Meyer  Road  ' ,  Fort  Wayne.  IN  46801  Ap- 
plicant's representative:  Martin  A  Weis- 
sert  'same  address  as  above.  Authority 
sought  to  operate  as  a  ccmt^act  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting-  Expanded  cellular  foam  or 
sponge,  from  Chattanooga.  Tenn.,  to 
Fort  Smith.  Ark.,  Hlaleah.  Jacksonville, 
and  Lake  Wales,  Fla  :  Americas,  Ga  ;' 
Chicago,  HI,;  Elkhart,  and  Evarvsville', 
Ind  ,  Dubuque,  Iowa;  Grand  Rapids,  and 
Lapeer,  Mich.;  Minneapolis,  Minn  :  New- 
ton, Miss,;  Cape  Girardeau.  Monet,  Ne^?- 
sha  and  St,  Louis,  Mo.;  Omaha,  Nebr.; 
PleasantviUe,  N  J  ;  Dayton  and  Middle- 
to-s^-n,  Ohio:  Tulsa.  Okla.;  Potu^town.  Pa.; 
Florence,  SC;  Austin  and  Dallas,  Tex.; 
and  Marshfleld,  Wis  .  for  180  dav;  Su;i- 
porting  shipper:  Diamond  Shamrock 
Chemical  Co,.  610  Euclid  Aver.ue,  Cleve- 
land. OH  44114.  Send  protests  to:  Actlne 
District  Supervisor  Ryden.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  204,  345  West  Wayne 
Street,  Fort  Waj-ne,  IN  46802. 

No,  MC  107496  'Sub-No  819  TA  > ,  filed 
August  26.  1971  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Post  Of- 
fice Box  855,  Des  Moines,  Iowa  50304, 
Third  and  Keosauqua  Way,  Des  Moines, 
lA  50309,  Applicant's  representative:  H.' 
L,  Fabritz  'same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Resins,  in  bulk.  In 
tank  vehicles,  from  the  plantslte  of 
Reichhold  Chemicals,  Kansas  City. 
Kans  .  to  Pueblo  ar.d  Denver,  Colo,,  for 
150  days.  Supporting  shipper:  Reichhold 
Chemicals.   Inc  .   3150   Fiberala-vs   Road, 


Kansas  City.  KS  66115.  Send  protei,t,s 
to:  Ellis  L.  Annett,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  677  Federal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  107515  *  Sub-No.  768  TA  - ,  filed 
August  27.  1971  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  Pa-C 
Office  Box  308.  3901  Jonesboro  Road  SE., 
Forest  Park,  GA  30050.  Applicant's  rep- 
resentative: Paul  Daniell,  Suite  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
foodstuffs,  from  the  plantsites  and  ware- 
house facilities  utilized  by  Comstock 
Poods,  Division  of  Borden,  Inc  ,  at  Water- 
loo, Red  Creek,  Egypt,  Rushville,  Lyons. 
Newark,  Fairport,  and  Syracuse,  N'V',,  to 
points  hi  Alabama.  Arkansas,  Florida. 
Georgia.  Lotiisiana,  Mississippi.  North 
Carolina,  Oklahoma.  South  Carohna. 
Tennessee,  Texas,  and  Virginia,  for  180 
days.  Supporting  shipper:  Comstock 
Foods.  DivLsion  of  Borden  Foods,  Borden, 
Inc,  1000  South  Main  Street.  Newark, 
NY  14513.  Send  protests  to;  William  L 
Scroggs.  IXstrtct  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  309,  1252  West  Peachtree 
Street  N^W  ,  Atlanta,  GA  30309. 

No  MC  107826  (Sub-No.  6  TA ' .  filed 
Autru.st  26,  1971.  AppUcant:  WILLIAM  R. 
PX)WLER.  Delsea  Drive,  Eldora.  N.J. 
08270.  Applicant's  representative:  Ches- 
ter A.  Zyblut,  1522  K  Street  NW.,  Wash- 
ington. DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fish  products,  in  bulk,  from 
Wildwood,  N.J  .  to  points  in  New  York. 
Pennsylvania,  Ohio,  Virginia,  Delaware, 
Maryland,  Ma^Bachusetts,  Connecticut. 
and  Rhode  Island,  for  180  days.  Support- 
ing .shipper:  Haynie  Products,  Inc.,  5010 
York  Road,  BaJUmore,  MD  21212.  Send 
protests  to:  Richard  M.  Regan,  Distnct 
Supervisor.  Interstate  Commerce  Com- 
mi.sc-ion,  Bia-eau  of  Operations,  428  Ea.-t 
State  Street,  Room  204,  Trenton  NJ 
08608. 

No  MC  111231  (Sub-No.  174  TA),  filed 
Au2u.st  26,  1971.  Applicant:  JONES 
TRUCK  LINES,  INC.  610  East  Emma 
Avenue,  Springdale,  AR  72754.  Appli- 
cant's representative:  James  B.  Blair,  111 
Holcomb  Street.  Springdale,  AR  72764 
Authority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran'=  porting:  Iron  and  steel  and 
iron  articles  havnng  prior  water  trans- 
portation, from  Fort  Smith.  Ark  .  to 
Paris.  Tex.,  for  180  days.  Supporting 
shipper  Weirton  Steel  Division.  Na- 
tional Steel  Corp  ,  Weirton.  W,  Va.  26062 
Send  protests  to:  District  Supervisor 
WUliam  H.  Land.  Jr.,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commis.sion, 
2519  Federal  Office  Building.  700  West 
Capitol.  Little  Rock,  AR  72201. 

No.  MC  112989  'Sub-No.  18  TA-.  filed 
August  26,  1971.  AppUcant:  WEST 
COAST  TRUCK  LINES,  INC  ,  Post  Office 
Box  668,  Coos  Bay,  OR  97420.  AppUcant  s 
representative:    J.   G.   McLaughlin,    100 


FEDERAL    REGISTER     VOl     3«     NO     177 — SATUROA^     SEPTEMBER    11,    1971 


Southwest  Market  Street.  Portland  OR 
97201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  tran.sporting:  Building 
ritatenals,  from  St  Helen.s.  Oreg..  to 
points  in  California,  for  180  days.  Sup- 
porting shipper:  Kai.ser  Gypsum  Co.. 
Inc.,  Kaiser  Center,  300  Lakeside  Drive. 
Oakland,  CA  94604,  Send  protests  to: 
A.  E.  Odoms,  District  Supervi-sor,  Inter- 
state Commerce  CommLssion.  Bureau  of 
Operations.  450  Multnomah  Building. 
Portland,  Oreg.  97204. 

No.  MC  116073  'Sub-No,  183  TA  > .  filed 
Auffust  26.  1971,  Applicant:  B.ARRETT 
MOBILE  HOME  TR.^NSPORT.  INC 
Post  Office  Box  919.  1825  Main  Avenue. 
Moorhead.  MN  56560.  Applicant  s  repre- 
sentative: John  R.  Baglleo,  Munsey 
Buildmg.  Washington,  DC  20004.  Au- 
thority sought  to  operate  as  a  conunon 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting;  il>  Trailers,  de- 
sicmed  to  be  drawn  by  passenger  automo- 
biles, in  initial  movement-s.  and  '  2 ' 
buildings,  complete  or  in  sections,  from 
Middleburg.  Pa,,  to  points  in  Connecti- 
cut, Delaware.  Maine,  Maryland.  Massa- 
cliu-sett-s.  New  Hampshire,  New  Jersey. 
New  York,  Ohio,  Rhode  Island.  Vei-mont, 
Virginia,  and  West  Virginia,  for  180  days 
Supporting  sliipper:  Hauser  Homes,  Inc., 


/^ 
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74  Ridge  Road,  Missleburg,  PA  17842. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Post  Of- 
fice Box  2340.  Fargo,  ND  58102. 

No.  MC  116314  'Sub-No  19  TA  ■ .  filed 
August  26.  1971,  Applicant:  MAX  BIN- 
SWANGER  TRUCKING,  13846  Alondra 
Boulevard.  Santa  Fe  Springs.  CA  90670. 
Applicant  s  representative:  Allen  L.  Cole 
'same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irrgeular  routes, 
transporting:  Cement,  m  bulk,  from 
Creal,  Calif  ,  to  points  in  Yuma  County, 
.^riz,.  south  of  Inteistate  Highway  10.  for 
180  days  Supporting  slupper:  California 
Portland  Cement  Co,.  612  South  Flower 
Street,  Los  Angeles,  CA  90017,  Send  pro- 
tests to:  Walter  W.  Strakosch,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
7708  Federal  Building,  300  North  Los 
.Angeles  Street.  Los  .Angeles.  CA  90012. 

No.  MC  133777  'Sub-No.  6  TA ' .  filed 
August  27.  1971.  Applicant:  METAL 
CARRIERS.  INC.  400  West  Mam  Street. 
Dallas.  TX  75208.  Applicant's  representa- 
tive: Robbie  Don  Flynt.  Post  Office  Box 
5781.  Dallas,  TX  75222.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle.    over    irregular    routes,    trans- 


18.3: 


JO 


porting;  Scrap  non ferrous  metals,  from 
Dallas.  Fort  Worth.  Marshall,  Woodville, 
and  Houston,  Tex.,  to  Livia,  Ky.,  with  re- 
jected or  returned  shipments  on  returm, 
for  180  days.  Note:  Carrier  does  not  in- 
tend to  tack  authority.  Supporting  ship- 
per: Aluminum  Service  Corp..  123  By- 
assee  Drive.  Hazelwood.  MO  63042.  Send 
protests  to:  District  Supervisor  E.  K. 
Willis.  Jr  ,  Interstate  Commerce  Com- 
mis.sion.  Bureau  of  Operations.  1100 
Commerce  Street.  Room  13C12,  Dallas, 
TX  75202. 

No.   MC   135937  TA.  filed   August  27, 

1971.  AppUcant:  DARYL  GRA.N'FIELD, 
doing  business  as  GR.^NFIELD  TRUCK- 
ING. Box  38.  Carroll.  NE  68723,  Authority 
sought  to  operate  as  a  cornmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Feed,  from  Sioux  City, 
Iowa,  to  points  iri  Wayne  County.  Nebr., 
for  180  days.  Supporting  shipper:  Car- 
gill — Nutrena  Feed  Division.  Send  pro- 
tests to:  Carroll  Ru.s.sell,  District  Super- 
vi.sor,  Interstate  Commerce  Commission, 
Bureau  of  Operations.  705  Federal  Office 
Building.  Omaha.  Nebr.  68102. 

By  the  Commission. 

rsEAL]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.71-13452  Piled  e-10-71;8:52  am) 
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Title  3     The  I*resident 

LXECUriXE  OKI)!  R    11618 

Further  Anunding  F,\('cuti\<    ()r(i<r  Nu     IH 

Administralidii  of  tlx    R\uk\u   Islaiuis 


f..r 


B\  \ir!u(  of  liir  ,1  iiiniity  vested  hj  i  w  by  the  Constitution,  and  as 
President  of  thr  Iniud  States  and  Commander  in  Chief  of  the  Armed 
Forces  of  the  Unirtd  States,  Executi\(  Or  ](  ■  No.  10713^  of  June  5, 
1957,  as  amended  by  Execufivr  Ord.  i  No.  liOlO  of  March  19,  1962, 
Executive  Order  No.  11263  ol  Dck^cniber  20,  1965,  and  Executive 
Order  No.  11395  of  January  31,  1968,  is  hereby  further  amended  as 
follows : 


1.  Section 6(a)  of  mi 
"(a)   The  legLslatu  ( 


*  >!  der  Ls  revised  to  read  as  follows : 


N  or  of  the  Government  of  the  Ryukyu  Islands, 
except  as  otherwi.se  provided  in  this  order,  shall  be  \  ested  in  a  legislative 
body  consistirii:  of  ,i  -m  ;l(  house.  Members  of  the  legislative  body  shall 
be  directly  elected  I  a 
thereafter,  for  terni^  < 
incuml:)eit;  iritniixr-  ; 
this  amendnirnt.  di.d 
Agreement  i^*  lui ni 
theRyukvu  I-Lsihi- , 

2.  Section  8(b)  ( 


ixople  of  the  i.slands  in  1962,  and  triennially 
if  din  e  years,  provided  that  the  terms  of  office  for 
if  di(   leeislativc  bodv,  as  of  the  effective  date  of 

d!  (  \i,  nd    iM!  1  t!i(    diie  of  entry  into  force  of  the 
!  iji  ill  aid  tin   United  States  of -America  Concerning 

:  dthr  !Vn:^^  idands." 

1 )    of  that  Order  is  revised  to  read  as  follows: 


"(b)(1)  The  Chief  Exeum^.  1  di  n  elected  by  the  people  of  the 
Ryukyu  Islands.  IIk  i)erson  having  the  greatest  number  of  votes  shall 
be  the  CIti' f  Executive,  provided  that  he  shall  have  received  at  least 
one-fourth  .f  the  total  number  of  votes  cast.  The  Chief  Executive  shall 
be  elected  uii  the  same  day  as  are  the  members  of  the  legislative  body 
and  shall  serve  a  term  concurrent  with  the  term  of  the  members  of  the 
legislative  boii\  .mi  tlsf  -tdftr  nt-  d  h  >  successor  takes  office;  provided 
that  tlf  t<!!!!  (f  of];  r  of  ifit  mcumbcnt  Chief  Executive,  as  of  the 
effective  dat(  of  ttr,v  .i!!;i  luiment,  shall  extend  until  the  entry  into  force 
of  the  Agrecninu  Ixtwret!  Japan  and  the  United  States  of  America 
Concerning  th«  R\;ik\ii  ELuni^  .md  iht  Daito  Islands.  The  first  such 
election  of  the  Chief  Executive  shall  be  on  the  same  day  as  the  legislative 
elections  in  Novdlx  r   1  -od    The  legislative  body  shall  by  law  establish 


•  3  CFR,  1954-1958  Comp.,  p.  368. 
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procedures  for  the  election  of  the  Chief  Executive,  determine  the  qualifi- 
catioas  for  the  office  of  Chief  Executive  and  provide  for  special  elections 
when  nci  e>xiry  to  fill  a  vacancy." 

Tin-   W'lrnf    House, 

September  10,  197 1. 

TRDoi  71-13592  Filed  9   10-71  ;4:47  pro] 

Note:   i  or  the  text  of  a  PrL-sidential  amendment  bsued  in  connection  with  E.O. 
11618,  above,  see  Weekly  Comp.  of  Pres.  Docs.,  Vol.  7,  No.  37,  issue  of  Sept.  13,  1971. 
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Rules  and  Regulations 


Title  7— AORICUITURE 

Chapter     III — ^Agricultural      Research 
Service  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Imported  Fire  Ant 

Regulated  Ajieas 
Under  the  authority  of  130181-2  of 
the  Imported  Fire  Ant  Quarantine  reg- 
ulations, 7  CFR  301.81-2,  as  amended,  a 
supplemental  regiilation  designating  reg- 
ulated areas,  7  CFR  301.81-2a.  is  hereby 
revised  to  read  as  follows : 

§  301.81— 2a      Re^^Lated    area»;    (>uppr«>s- 
fuvc  and  generally  in/e»te<l  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
as  imported  fire  ant  regulated  areas 
within  the  meaning  of  the  provision*  of 
this  subpart;  and  ruch  regulated  areas 
are  hereby  divided  into  generally  Infested 
areas  or  suppressive  areas  as  indicated 
below : 

Al^BAMA 

( 1 )    Generally  infected  areat. 
Autauga  County.  Tlie  entire  county. 
Baldrcin  County.  The  entire  county. 
Barbour  County.  The  entire  county. 
Bibb  County.  The  entire  county. 
Blount  County.  That  portion  of  the  county 
lying   south   of  the  north   line   of   T,    H  8.": 
and  those  portions  of  Tpa   10  and  11  S.,  R«    i 
and  2  W.  lying  in  the  county. 

Bullock  County.  The  entire  county 
Butler  County.  The  entire  county. 
Calhoun  County  The  entire  county 
Chambers  County.  The  entire  county. 
Chilton  County  The  entire  oountv 
Choctaw  County.  Tbe  entire  county 
Clarke  County.  The  entire  county. 
CUty  County  The  entire  county. 
Coffee  Ocunty.  Tbe  entire  county. 
Conecuh  County.  The  enttre  county 
Coosa  County.  The  entire  county 
Covinffton  County.  The  entire  county 
Crenshaw  County.  The  eaitlre  county. 
Dale  County.  The  entire  cotinty. 
Dallas  County.  The  entire  county. 
Elmore  County.  The  entire  county 
Escambia  County.  The  entire  count  y 
Fayette  County.  The  entire  county." 
Geneva  County.  The  entire  county. 
Greene  County.  The  entire  county 
Hale  County.  The  enttre  county. 
Henry  County.  The  entire  county. 
Houston  County.  The  entire  county 
Jpfjeraon  County.  The  entire  oountv. 
Lamar  County.  The  entire  county. 
tee  County.  The  entire  county. 
Lownde*  County.  The  entire  county. 
Macon  County.  Tbc  entire  county. 
Marengo  County.  The  entire  county 
Marion  County.  The  entire  county. 
Mobile  County.  The  entire  county. 
Monroe  County.  The  entire  county 
Montgomery  County.  The  entire  county. 
Perry  County.  The  entire  county 
Pickens  County.  The  entire  county 
P\ke  County.  The  entire  ooonty. 
RusieU  County.  Th»  entire  county 
St  Clair  County  The  entire  county. 


Shelby  County  The  entin- county 
Sumter  County  The  entire  oountv. 
Taliadcfa  County  The  entire  county 
TaUapoota  County  The  entire  ocunty 
TuxtaLooaa  County  The  entire  county 
Walker  County.  The  entire  county 
Washington  County  The  entire  county. 
H' i. ' coi  Counfy.  The  entire  count T 
I  2)    Suppressive  area.s 

Cleburne    County.    That     fKjrtlon     of     xhe 
county  lying  south  of  the  north  line  or  T   16 
S  ,  and  west  of  the  east  line  of  R    n  E 
Cullman  County  The  entire  county 
Etowah  County  S'4.  T.  11  8..  R  6  E  :  T    12 
S  ,  R    5  E.;  that  portion  of  T.  18  8  .  R   6  E 
lying  In  the  county:  and  that  portion  of  the 
county  lying  eaex  of  the  weet  line  of  R.  6  K 
Limettone  County.  S\,  T  8  8    R   4  W.;  T. 

4  S.  R.  4  W.;   all  of  T    6  8.  R.  4  W     lying 
north  of  the  Tenne— ee  River;  SEVii .  T  8  8  ,  R 

5  W  ;   and  that  part  of  the  EVi,  T.  4  8     R    6 
W  ,  lying  north  of  the  Tenneaeee  River 

Morgan  County.  NiXj,  T,  6  8  .  R«  4  and  5 
W.;  and  thoe*  portions  of  T  6  8  ,  Re  4  and 
5  W,,  and  T.  4  8..  R.  5  W  ,  lying  scnith  of  the 
Tennessee  River. 

Randolph  County  That  portion  of  the 
county  lying  west  of  t^e  eaM  line  of  R  HE. 
and  the  remainder  of  the  county  s<>i.tl.h  of  the 
north  line  of  T,  20  S. 

Arkansas 

(1)    Generally  infested  areas 

Ashley  County  Sece,  16,  17,  18,  IS  20  and 
21,  T,  18  8..  R,  5  W;  Tps.  17,  18,  and  19  S.. 
R^  6  and  7  W  :  sees  35  and  3C,  T  16  S  ,  R 
8  W  :  and  Tpe  17  18,  and  18  S  .  Rs  8  5,  and 
10  W 

Bradley  County  That  pcsTilon  of  the  county 
lying  south  of  the  south  line  of  T,  15  S. 

Lafayette  County  Sees,  4,  5,  8,  and  9,  T.  30 
8.,  R,  23  W,;  sees.  2.  8,  10.  and  11,  T  20  S  R. 
35  W. 

Unjon  County   The  entire  county 

(21    Suppressive  areas.  None. 

Florida 

<  1 )    Generally  infested  areas. 
Alachua  County.  That  portion  of  the  fol- 
lowing lying  within  the  county;  Tps.  6  and  7 
S  ,  Rs    17.  18,  19,  20,  and  21  E.,  omitting  the 
««ty  of  High  Bprlngs;  Tps.  e  and  9  S,  Re   20, 
21,  and  82  E.:  and  Tpe    10  and  11  S    R   30  K 
Baker  County.  The  entire  county. 
Bay  County  The  entire  county 
Bradford  County.  The  entire  couiitv 
Brevard  County.  That  portion  of  the  oountv 
iylng  west  of  Indian  RJver  and  north  of  the 
south  line  of  T.  27  S.,  txc&pi.  the  clUee  of  Bau 
Clallle,    Menxnirne,   and   Melbourne    Village; 
and  that  part  of  Merritt  Island  lying  between 
Haulover  Oanal  and  the  NASA  Parkway 
Calhoun  County.  The  enilre  county 
Charlotte    County.    That    porUon    of    the 
county  lying  west  of  the  west  line  of  R   26  E 
Citrus  County.  The  entire  oountv 
Clay  County  The  entire  county. 
Collier  County    Sec    12,  T    48  S     R    26  E 
Columbia    County.    TTiat    portion    of    the 
county  lying  between  the  south  lir;e  n'  T    1 
S    and  the  north  line  of  T   5  S 

De  Soto  County.  The  entire  coumy 
Dinxil  County.  The  enUre  county, 
Escambia  County.  The  entire  eounty 
FlngUr  County.  That  portion  of  the  oountv 
lying  OMt  ot  0.8.  Highway  1  south  to  Its  in- 
tersection with  tl»e  north  line  of  T    la  8, 
thence  eM«  aloDg  the  nortii  line  of  T    12  6 
to  the  east  line  of  R.  80  E.,  thence  aouth  to 


the  ;.ijrU]  line  of  T    13  S     thei.'-f  *":,^-   along 
said  line  to  the  Volusln  C»untT   Hue. 
Franklin  County    The  enttre  c<   ;nty. 
(.,ii!li<ifn  CouTitv   The  enitre  county. 
Gu',/  County  The  entire  county 
Hamilton    County     TTiat     port  tor.     of    the 
coiintv  :vlnp  west  of  the  ea*-:  line  o'  R    15  E., 
excepit  tiie  dty  of  White  Springs, 
Hwdee  County  The  entire  co-.inty. 
H'-riarido  County   Ttie  entire  county. 
li:g'i:ands  Ccn,niy    Tps    83    84    and "35    anri 
N_   T    36  8,   R    28   E  ,   aiid   Tps     ?tS    and    ;.4 
S  .  R    24»  E. 

Hillsborough    County.    Ttie    entire    county. 
Hoimei  County.  The  entire  county 
Jark.son  County  The  enUre  cxiumy 
Jefferson  County  The  entire  county 
Lakr  County    That   portion  of  the  countv 
lying  Bouth  of  the  south  line  of  T    36  S. 
Leon  County.  The  entire  county 
Liberty  County.  The  entire  ciuntT 
Madison     County      That     portion     of     the 
county  lying  woet  of  the  east  fooundArv  une 
of  R  8  E. 

Manatee  County  Tlie  entire  county. 
.Marjon  County.  Tl.at  porUon  of  the  ootinty 
Ivlng  within  Tpe,  12.  18   and  14  8    Pj!   20   21 
and  22  E  ,  T.  15  S.,  R*.  20  and  2:   E      snd  T 
17  S  ,  JEte  19  and  20  E. 

Nassau  County  The  entire  or>untv. 
Okakxtsa  County  The  entire  o«:>unty. 
Orange  County.  The  enure  count  t 
C.sr^oia  County.  T  2S  8    Ri   27,  28   2<s    and 
30  E      and  that  portion  of  the  cout;tv  iviiie 
within   Tpa    26  and  27  8  ,  R*    28    29    sncS   l-O 
E,;   T    28  8.,  Rs.  29,  30,  and  81   E  ;   and  T    28 
.?     R.S   29,  30,  31,  and  82  E 

ra.'co  County  The  entire  eotinty 
Pinellas  County.  The  entire  countv 
Polk  County  The  entire  county 
St    Johns  County.  The  entire  county  ex- 
c<'pt  that  portion  Ivlng  within  Tps    8   9    and 
K)S,,  R.  2«E, 

Santa  Boaa  County  The  entire  count  v 
.'^^irojola  Cot/B-fj^  Ttie  enure  county 
Spminole  County  TTie  entire  ccn.inty 
Sii-tnte^  County  The  entire  county 
Suwannee.  Ccninty    Thrjse  portions  of  Tj\s 
1   and  2  8..  Rs.  13,  14  and  15  E     Ivlnp  m  the 
county,  and  sees.  8,  4,  6,  8,  7    8,  P    10    15    ifi 
17  and  18.  T.  3  8    R    15  E 

Taylor  County  That  portion  of  the  c<-.iii:y 
bounded  by  a  hne  beginning  at  a  porlnt  where 
the  we.st  botindary  line  of  R  6  E  Intersecta 
the  AuclUa  River  thence  ext^ndlnp  nr^rth- 
ea.'^tward  along  said  rlvw  to  the  Madlsoi;- 
Taylor  Coiinty  Hne  thence  east  along  the 
Ma  dl, son -Taylor  C5ounty  line  to  Suite  High- 
way 55,  thence  south  along  uald  highway  to 
the  nortJiem  boundary  of  the  cltv  limit*  of 
Perry,  thence  west  and  south  along  said  city 
limits  to  State  Highway  80.  t  bene*-  south  west - 
ward  and  north wert ward  along  State  Hlgf;- 
way  30  to  the  weat  boundary  line  of  R  5  f 
thenre  north  along  the  weet  boundarv  ;::,e 
of  R  5  E.  to  the  point  of  beglnntnr  F.rd  " 
es  ,  R  9  E. 

Vn\on  County   TTie  entire  count v 
VolusiaCounty   B'^.T    16  8,  R    30  E     "I    16 
6  ,  Rs    31  and  92  E  ■   and  that  portion  of  the 
county  lying  west   c  f  Interstate  P5  and  ,'^ru".h 
of  the  south  line  of  T    16  8. 

WakuUa  County    The  entire  countv 
Walton  County.  The  emtlre  oountv 
Washington  County    The  entire  couritT 
(2)    Suppressive  areas    Kane. 

(  1  1    Generally  infcHea  areaf 
Baker  County    The  entire  county. 
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Br'-nen  County   The  entire  county. 
Brooics  Countnl  The  entire  county. 

at  portion  of  the  county 
11  Georgia  Militia  District 
rgla    UUltla    Dlstrtet   613. 
MUltla   District   610,    and 
mtla  DUtrlct  613. 
The  entire  county. 
The  entire  county. 
Charlton  County.  The  entire  county. 
Chattahoochee  }county.  The  entire  county, 
e  entire  county. 
The  entire  county. 
The  entire  county. 
e  entire  county. 
Coweta  Countyi  That  portion  of  the  county 
lying   wiihln   Oedrgla   MUltia   Districts    1711. 
13»8.  1393.  and  691. 
he  entire  county. 
The  entire  county. 
The  entire  county.  . 
e  entire  county. 
ty    The  entire  county. 
e  entire  county. 
The  entire  coiinty,  except 
trlct  624. 
Fulton  County] That  portion  of  the  county 
lying   in    the   corporate   limits   of    HapevlUe. 
College  Park.  Eait  Point,  and  Atlanta;   that 
portion  of  the  coiinty  lying  north  of  the  cor- 
porate limits  of  Atlanta  to  the  Chattahoochee 
River,  and  that  iortlon  of  the  county  lying 
withm   Georgia   Militia  DUtrlcta    1204,    1725, 
499.  479,  and  1762 

Glynn  County  [The  entire  county. 
Grady  County  The  entire  county. 
Gutnnett  Couity.  That  portion  of  the 
county  lying  south  and  west  of  Georgia  High- 
way 120  and  Georgia  Highway  124,  Including 
all  of  the  area  in  the  corporate  Umlte  o€ 
SnellvUle.  Lawrei.cev-llle,  and  Duluth. 
Harris  County    The  entire  county. 


Butts  County 
lying  within  But: 
615.    Jackson 
Towallga   Georg 
Ooodys  Georgia 
Calhoun  Coun 
Camden  Count 


Clay  County 
Clayton  Counti 
Colquitt  Count^ 
Cook  County 


693.   1139.  806 
Crisp  County 
Decatur  Count 
De  Kalb  Count 
Dooly  County. 
Dougherty  Cow 
Early  County 
Fayette  Count 

Georgia  Militia 


Heard  County 


lying    within    Georgia    Militia    Districts    761. 


939,  702.  788.  938 
Henry  County. 


That  portion  oT  the  county 


693,  and  792 
The  entire  county 
Lanier  Countyl  That  portion  of  the  county 
lying    west    of    S^te    Highway    135.    includ- 
ing the  town  of  Lkkeland. 

Lee  County  TY  e  entire  county, 
Loicndes  County.  The  entire  county. 

Macon  County  The  entire  county 

.Wanon  Countii.  The  entire  county. 

yferiu-ether  Ccunty.  The  entire  county 

Miller  County   The  entire  county. 

Mitchell  Coun'.y.  The  entire  county. 

Muscogee  County.  The  entire  county 

Pike  County.  The  entire  county. 

Quitman  County    The  entire  county. 

Randolph  County.  The  entire  county. 

Rockdale  Cou\lty.  The  entire  county,  ex- 
cept Georgia  Mil  tla  District  475 

Schley  County   The  entire  county 

Serninole  Coujity.  The  entire  county. 

Spalding  Cour.ty.  The  entire  county,  ex- 
cept Georgia  MUlUa  EMstrlct  490. 

Steu'art  Coun  y.  The  entire   county. 

Sumter  County.  The  entire  county. 

Talhot  County.  The  entire  county. 

Taylor  County     The  entire  county. 

Terrell  Counti  .  The  entire  county. 

r^omoj  Coun\  y.  The  entire  county. 

Tift  County.  The  entire  county. 

Troup  County    The  entire  county. 

Turner  Count. t.  The  entire  county. 

Upson  County.  The  entire  county. 

Webster  County.  The  entire  county. 

Worth  County    The  entire  county. 

(2)   Suppressiiie  areas. 

Appling  Coun.  y.  The  entire  county. 

Atkinson  Couity.  The  entire  county. 

Bacon  County.  That  portion  of  the  county 
lying  west  of  Cieorgla  Militia  District  1731 
and  Ten  Mile  Ciwek, 

Baldwin  Cour[  ty.  The  entire  county. 

Ben  Hill  Couity.  The  entire  county. 

Bibb  County.  Th«  entlr«  county. 
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Bleckley  County.  The  entire  county. 
Brantley  County.  The  entire  county. 
Bryan  County.  The  entire  county, 
Bullock  County.  The  entire  county. 
Chatham  County.  The  entire  county. 
Clirich  County.  That  portion  of  the  county 
lying   within  Georgia  MUltla  Districts  1389. 
1141,  and  1061 
Cofjee  County.  The  entire  county. 
Coiumbia    County.    That    portion    of    th« 
county  lying  within  Georgia  MUltla  District 
129.    and    that    portion    of    Georgia    MUltla 
District    125    lying   north    and   northwest   of 
Georgia  Highway  28, 

C-^awford  County    The  entire  county. 
Dodge  County.  The  entire  county. 
Efjxngharn  County    The  entire  county. 
fian.s  County.  That  portion  of  the  county 
lying   within   Daisy   Georgia   MUltla   District 
401.    and    that    portion    of    Georgia    Militia 
District  1607  lying  south  of  Bull  Creek. 
Houston  County.  The  entire  county. 
Irwm  County.  The  entire  county. 
Jasper  County.  That  p<3rtlon  of  the  county 
lying  within  Georgia  MUltla  District  364. 
Jeff  Davis  County.  The  entire  county. 
Johruion    County.    That     portion    of    the 
county  lying  within  Georgia  MUltla  Districts 
1301.    1202,    1405.    1266,   and    1746. 
Jones  County.  The  entire  county. 
Lemar  County    The  entire  county. 
Laurens  County  The  entire  county. 
Liberty  County   The  entire  county. 
Long  County.  The  entire  county. 
Mcintosh    County     That    portion    of    the 
county  lying  within  Georgia  .MUltla  Districts 
1480,    1514.    1771,   271,   and    1515. 
.Monroe   County.   The   entire   county. 
Montgomery  County.  The  entire  count*. 
Neu-tcm  County.  That  portion  of  the  county 
lying   west  of  Georgia  Highways  81   and  36. 
including  the  town  of  Covington. 
Peach  County.  The  entire  county. 
Pierce  County.  The  entire  county. 
Pula.fki  County.  The  entire  county. 
Putnam     County      That     portion    of    the 
county  lying  within  Georgia  MUltla  Districts 
311,   314.   and   312, 

Richmond  County.  That  portion  of  the 
county  lying  north  of  Spirit  Creek.  Browns 
Road  Georgia  Secondary  Road  S-2169,  and 
Port  Gordon  .Military  Re.servation. 

Screven  County  That  p<irtlon  of  the  county 
lying  within  Georgia  MUltla  Districts  1653, 
35,  259,  and  1676, 

Tattnall  County.  That  portion  of  the 
county  lying  within  Georgia  MUltla  Districts 
1710.  1700,  1432,  and  1376. 

Telfair  County.  The  entire  county. 
Toombs     County.     That     portion    of    th* 
county  lying  within  Georgia  MUltla  Districts 
51.   1823,  and  43. 

Pru^tien  County.  The  entire  county,  except 
Georgia  MUltla  Districts  1763  and   1764. 
Twiggs  County.  The  entire  county. 
Walton  County.  That  portion  of  the  county 
lying  within  Georgia  MUltla  District  419, 

Ware  County.  The  entire  county,  except 
that  portion  of  Georgia  MUltla  District  1082 
lying  within  the  Okeefenokee  WUdllfe 
liefug«. 

Wa.thingtom,  County.  That  portion  of  the 
county  lying  within  Georgia  MUltla  Districts 
1399  and  89 

Wayrie  County  The  entire  county. 
Wheeler  Ccmnty.  The  entire  county. 
Wilcox  Coiinty  The  entire  country. 
Wilkinson  County.  The  entire  county. 

LOCTSIANA 

( 1 )    Gf n^ratiy  infested  areas. 
Acadia  Parish.  The  entire  parish. 
Allen  Parish.  The  entire  parl.5h 
Ascension  ParWi.  The  entire  parish. 
Assumption  Parish  The  entire  parish. 
Avoyelles  Parish  The  entire  parish. 
Beauregard  Parish  The  entire  pariah 
Calcasieu  Parish.  The  entire  parish. 


I 


Ca!d'.i-^il  Parish.  The  entire  parish, 

Cameron  Parish.  The  entire  parish. 

Catahoula  Parish.  The  entire  parish. 

Concordia  Paruh.  The  entire  parish. 

East  Baton  Rouge  Parish .  The  entire  parish. 

East  Carroll  Parish.  The  entire  parish. 

East  Fflu^.ana  PariRh  ,  The  entire  parish. 

Evangeline  Parish.  The  entire  parish. 

Franklin  Parish.  The  entire  parish. 

Grant  Parish.  The  entire  parish. 

Iberia  Parish.  The  entire  parish 

Iberville  Parish  The  entire  parish 

Jackson  Parvih  The  entire  parish. 

Jefferson  Parish.  The  entire  parish. 

Jefferson  Davis  Parish   The  entire  parish. 

Lafayette  Parish.  The  entire  parish. 

Lafourche  Parish.  The  entire  p.arlsh. 

La  Salle  Parish.  The  entire  parish. 

Lincoln  Parish.  The  entire  parl.sh. 

Livingston  Parish.  The  entire  parish. 

Madison  Parish.  The  entire  parish. 

Morehouse  Parish.  The  entire  parish. 

Orleans  Parish.  The  entire  parish. 

Ouachita  Parish.  The  entire  parish. 

Plaquemines  Parish.  The  entire  parish 

Pointe  Coupee  Parish.  The  entire  parish. 

Rapides  Parish.  The  entire  parish. 

Richland  Pan.th.  The  entire  parish. 

Sabine  Parish.  The  entire  parish. 

St.  Bernard  Pari.^h.  The  entire  parish. 

St.  Charles  Parish.  The  entire  parish. 

St.  Helena  Parish.  The  entire  parish. 

St.  James  Parish .  The  entire  parish. 

St.  John  the  Baptist  Parish.  The  entire 
parish. 

St.   Landry    Parish     The   entire    parish 

St.  Martin  Parish   The  entire  parish. 

St.  Mary  Pari.'ih.  The  entire  parish. 
^    St.  Tammany  Parish.  The  entire  parish. 
J   Tangipahoa  Parish.  The  entire  parish, 

Tensas  Parish.  The  entire  parish, 

rerrebonnp  Parish.  The  entire  parish. 

Union  Parish.  The  entire  parish. 

Vermilion  Parish.  The  entire  parish. 

Vernon  Parish   The  entire  parish. 

Washington  Parish.  The  entire  parish. 

West  Baton  Rouge  Parish.  The  entire 
parish. 

West  Carroll  Parish.  The  entire  parish. 

West  Feliciana  Parish   The  entire  parish. 

Winn  Parish.  The  entire  parish. 

(2)    Suppressive  areas. 

Bienville  Parish.  All  of  the  parish  lying 
south  of  the  south  line  of  T    18  N. 

Bossier  Parish   The  entire  parish. 

Caddo  Parish.  The  entire  parLsh. 

De  Soto  Parish    The  entire  parish 

Natchitoches  Parish.  That  portion  of  the 
parish  lying  south  of  the  south  line  of  T. 
8  N.;  that  portion  of  the  parish  lying  within 
T.  8  N.,  Rs.  5  and  6  W,;  that  fxirtlon  of  the 
parish  lying  within  T,  9  N..  R.  6  W ;  and 
that  portion  of  the  parish  lying  north  of 
the  north  line  of  T.  9  N, 

Red  River  Parish.  The  entire  parish. 

Webster  Parish.  The   entire   parish. 

Mississippi 

(1)    Genrrally  infested  area.^. 
Adams  County    The  entire  county 
Amite  County.  The  entire  county. 
Attala  County    The  entire  county 
Calhoun  County    The  entire  county. 
Chickasaw  County.  The  entire  county. 
Choctaw  County.  The  entire  county. 
Claiborne  County.  The  entire  county. 
Clarke  County  The  entire  county. 
Clay  County.  That  portion  of  the  county 
lying  north  of  the  north  line  of  T.  17  S. 
Copiah  County.  The  entire  county. 
Covington  County.  The  entire  county, 
Forrest    County.   The   entire   county. 
Franklin  County.  The  entire  county. 
George  County   The  entire  county. 
Greene  County    The  entire  county. 
Hancock  County.  The  entire  county. 
Harruon  County.  The  entire  county. 
Hinds   County.   The   entire   county. 
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Issaquena  County.  The  entire  county. 

/tatcoTTibo  County.  Tbe  entire  co\iiity. 

Jackson  County.  Tho  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jefferson  Davis  County.  The  entire  county. 

Jones  County.  The  entire  county. 

Kemper  County.  The  entire  county. 

Lamar  County.  The  entire  covmty. 

Lauderdale  County  The  entire  county. 

Lawrence  County.  The  entire  county. 

Leake  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 

.Vadison  County  The  entire  county. 

Marion  County.  The  entire  county. 

Monroe  County.  The  entire  coiuity. 

Montgomery  County.  The  entire  county. 

Neshoba  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Noxubee  County  The  entire  county. 

Pearl  River  County  The  entire  county. 

Perry  County.  The  entire  county. 

Pifce  County.  The  entire  county. 

Pontotoc  County.  The  entire  county. 

Rankin  County  The  entire  county. 

Scott  County  The  entire  county. 

Sharkey  County.  The  entire  county. 

Simpson  County.  The  entire  county. 

Smith  County.  The  entire  county. 

Stone  County.  TTie  entire  county. 

Walthall  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county, 

Wilkinson  County.  The  entire  county. 

Winston  County.  The  entire  county. 

Yazoo  County  The  entire  county. 

( 2 )    Suppressive  areas. 

Bolivar  County  T.  20  N,,  Rs  6  and  7  W. 

Clay  County  That  portion  of  the  county 
lying   south    of   the   north   line   of  T.    17    S. 

GreTiada  County.  That  portion  of  the 
county  lying  east  of  the  west  Hne  of  R   6  E. 

Holmes  County.  That  portion  of  T.  12  N  . 
lying  In  Holmes  County;  ajid  those  portions  of 
Tps  13  N,  and  14  N.,  lying  east  of  the  west  line 
of  R,  4  E..  lying  In  Holmes  County. 

Lowndes  County.  The  entire  comity. 

Oktibbeha  County.  The  entire  county. 

Prentiss  County  All  of  R.  9  E  lying  within 
the  county. 

Vnion  County.  NVj.  T.  8  6..  R.  3  E  :  T.  7  8 
and  N'4.  T.  8S  .R.  4  E  ;  SEI4.  T   6  S  .  R  6  E..' 
lying  in  the  county;   and  those  portions  of 
Tps.  7  and  8  S.,  R.  5  E.,  lying  in  the  county. 

Yalobusha  County  All  of  Tps  23,  24,  and 
25  N.,  R.S    6  and  7  E  .  lying  In  the  county. 

NoBTH  Carolina 

(1 )  Generally  infested  areas  None 

(2)  Suppre.ssive  areas. 

BrunsKiek  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a, 
point  where  North  Carolina  State  Highway 
130  Intersects  the  Brunswick -OolnmbuB 
County  line,  thence  southeast  along  said 
highway  to  Its  Junction  with  US,  Highway 
17.  thence  southwest  along  said  highway  to 
its  Junction  with  State  Secondary  Road  1153, 
thence  south  along  said  road  to  its  Junction 
with  State  Secondary  Road  1184,  thence 
south  along  said  road  to  Its  Junction  with 
North  Carolina  State  Highway  904,  thence 
south  along  Mid  highway  to  the  AUantlc 
Ocean,  tbenci  west  along  said  ocean  to  the 
North  Carolina-South  Carolina  State  line, 
thence  north weat  along  said  State  line  to  the 
Brunswick-Columbus  County  line,  thenee 
northeast  aJong  said  county  line  to  the  point 
of  beginning, 
Carteret  County.  The  entire  county, 
Columbus  County.  That  portion  of  tiie 
county  bounded  by  a  Hne  beginning  at  a 
point  where  State  Seoondary  Road  100«  Junc- 
tions   with   Mortb  OaccUna  state  m^wmj 
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130,  thence  southeast  along  said  highway  to 
Its  Intersection  with  the  Oolumbtis-Brune- 
wlck  County  line,  thence  aoutbw^t  along 
aaid  county  line  to  the  North  Carolina-South 
Carolina  State  line,  thenoe  northwest  along 
said  State  line  to  its  interaectlon  with  North 
Carolina  State  Highway  904,  thence  e^t 
along  said  highway  to  its  Junction  with  State 
Secondary  Road  1006.  thence  east  and  north- 
east along  said  road  to  the  point  of  beginning. 
Craven  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the  Junction 
of  State  Secondary  Road  1107  with  the  Neuse 
Blver.  thence  east  along  said  river  to  the 
Craven -Carteret  County  line,  thence  south- 
ea£t  and  west  along  said  county  line  to  Its 
junction  with  the  Craven-Jones  County  line, 
thence  west  and  north  along  said  county  line 
to  Its  Junction  with  State  Secoi-ulary  Road 
1100.  thence  east  along  said  road  to  Its  Junc- 
tion with  U.S.  Highway  70,  thence  southeast 
along  said  highway  to  its  Junction  with  State 
Secondary  Road  1107.  thence  northea-st  along 
said  road  to  the  point  of  beginning. 

Jones  County  Tha.t  area  bounded  by  a  line 
beginning  at  the  Junction  of  North  Carolina 
Highway  58  and  State  Secondary  Road  1105. 
thence  east  along  said  road  to  the  Jones- 
Craven  County  line,  thence  south  and  etist 
along  said  county  line  to  the  Jones-Carteret 
County  line,  thence  south  and  west  along  said 
county  line  to  the  White  Oak  River,  thence 
northwest  along  said  river  to  Its  Junction 
with  Black  Swamp  Creek,  thence  northeast 
along  said  creek  to  Its  Intersection  with  North 
Carolina  Highway  56.  thence  northwest  along 
said  highway  to  the  point  of  beginning 

Onslow  County.  That  area  bounded  by  a 
line  beginning  at  the  Intersection  of  U.S. 
Highway  17  and  the  White  Oak  River  thence 
southeast  along  said  river  to  Bogue  Inlet, 
thence  south  along  said  Inlet  to  the  -Atlantic 
Ocean,  thence  southwest  along  said  ocean  to 
Its  Junction  with  New  River  Inlet,  thence 
northwest  along  said  Inlet  to  Its  Junction 
with  New  River,  thence  northwest  along  said 
river  to  Its  Junction  wrlth  North  Carolina 
Highway  172,  thence  southwest  and  west 
along  said  highway  to  its  Junction  with  US 
Highway  17,  thence  north  and  northeast 
alo.ng  said  highway  to  the  point  of  beginning 

SOTTTH  CABOLIMA 

I  1  )  Generally  infested  areas. 
Aiken  County.  That  portion  of  the  county 
bounded  hy  a  line  beginning  at  a  point  where 
State  Primary  Highway  19  intersects  the 
Aiken-Edgefleld  County  line,  thence  south 
along  said  highway  to  Its  intersection  with 
US,  Highway  78,  thence  east  and  southeast 
along  said  highway  to  Its  intersection  with 
the  Alken-BarnweU  County  line,  thence 
southwest  along  said  county  line  to  It*  Inter- 
section with  VJB.  Highway  278.  thence  west 
along  said  highway  to  its  Janction  with  State 
Primary  Highway  28,  thenoe  westerly  along 
said  highway  to  Its  Intersection  with  the 
Savannah  River,  thence  northwest  along 
said  river  to  Its  Junction  with  the  Alken- 
Bdgefleld  County  line,  thenee  northeast  along 
said  county  line  to  the  point  of  beginning. 
Bamberg  County.  The  entire  county 
Calhoun  County.  The  entire  county 
EAgefleld  County  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Highway  S3 
intersects  the  Kdgefleld-MoOormlck  County 
line,  thence  easterly  along  said  highway  to 
Its  JuncUon  with  State  Secondary  Highway 
34.  thence  southeast  along  said  highway  to 
Its  Interaction  with  the  Edgefleld-Alken 
County  line,  thenoe  southwest  along  said 
county  line  to  its  Jnnctlon  with  the  Savan- 
nah River,  thence  northwest  along  said  river 
to  lU  Junction  w1t»i  the  Bdgefleld-McCormtck 
County  line,  thenee  northeast  along  said 
county  line  to  the  point  of  beginning. 
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Horry  County.  The  entire  county 
Kerthatc  County.  Ttkal  portloc  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Primary  Highway  34  Inter - 
sects  tiie  Kewhaw-yalrfleld  County  line 
tiaenoe  tn  an  easterly  direction  along  said 
line  to  Its  Intersection  with  the  Waieree 
River,  thenoe  in  a  Boutherly  direction  along 
said  river  to  its  Junction  with  Uie  Kershaw- 
Richland  County  line  thence  westerly, 
northwesterly,  and  northeasterlv  along 
said  county  line  to  the  point  of  beginning. 
Lextnflton  County  That  portion  of  the 
county  lying  east  of  state  Primary  Highway 
6. 

Orangeburg   Ccntnty    That   portion  of   the 
county  lying  east  of  us    Highway  321. 

RicUland  County.  That  portion  of  the 
county  bounded  by  a  Hue  beginning  at  a 
point  where  State  Secondary  Highway  1041 
intersects  the  Hichland-Kershkw  County 
line,  thence  southeast  and  ea,si  aion^  said 
county  line  to  Its  Ins^xsecllon  with  the 
Wateree  River,  thence  south  along  i,ald  river 
to  Its  Junctu>n  with  the  C^iigaree  River, 
thence  northwesterly  along  said  river  to  its 
junction  with  the  Saluda  Fiiver  Uieuce 
northwesterly  along  said  river  to  Its  junction 
with  the  Richland -Lexington  Coimty  line 
thence  northwest  along  said  county  line  to 
Its  Intersection  with  State  Primary 'Highway 
6,  thence  north  along  said  highway  to  Its 
Junction  *lth  U.S  Highway  76,  thence  east 
along  said  highway  to  lu  junction  with 
State  Secondary  Hlghwav  58  thence  north- 
east along  said  highway  to  Its  Junctl.,n  with 
the  Broad  River,  thenc*  southeast  along 
said  river  to  it*  Junction  with  State  Second- 
ary Highway  38  thence  easterly  along  said 
highway  to  Its  junction  with  US  Highway 
321,  thence  south  alone  said  hli-hwav  to  Its 
junction  with  State  Secondary  Hlchwav  61 
thence  east  along  said  highway  to  Its  lunc- 
Uon  with  U£  Highway  21.  thence  north 
along  said  highway  to  Its  Junction  with  State 
Secondary  Highway  52  thence  east  along 
said  highway  to  Its  tnter-ectlon  with  SUte 
Seoondary  Highway  flS  thence  north  along 
aaid  highway  to  its  Intersection  with  State 
Secoridary  Highway  i04l  thence  east  along 
said  highway  to  the  nnfnt   of  beelnning 

Bumter     County.  That     portion     of     the 

point  where  State  Pr.marj-  Highway  261  m- 
tersects  the  8umt<-r-Kershaw  County  line 
thence  In  a  southerly  di.-Bcuon  aloug  «ud 
highway  to  Its  Intersection  with  a  dirfrf^d 
said  intersection  being  0,2  mUe  touUi  of  its 
JuncUon  with  State  Second^n-  Highway  83 
and  SMue  Primary  Highway  361    thenoe  east - 

^1  '^  ""*  ^^  '"'^  ^"  '"  Juacuon  uh.h 
atarte  Prtmary  Highway  120,  thence  south 
aioiig  said  highway  t^3  Its  JuncUon  wiUi  State 
secondary  Highway  77  thence  eael  along  said 
highway  to  Its  intersection  with  the  Sea- 
board Coast  Ur^  Ra'.lrond  thence  southwest 
along  said  railroad  to  lus  mtersecUon  with 
the  Santee  River,  thence  northweeterlv  a-lane 
Mjld  river  to  Its  Junction  with  the  Wateree 
River,  thence  nort.herlv  along  said  rver  u:;  its 
Junction  with  the  Sumter-KerslxAw  &>uaty 
line,  thenoe  northeasterly  and  eaeter;v  a,long 
said  county  Mne  to  the  point   of  be^;.n:ng! 

(2)    Suppressive  aric.*: 

Beaufort  County.  Than  po.-tK.r,  o'  the 
county  bounded  by  a  line  baginning  at  a 
pouit  where  V£  Highway  17  intersects  the 
Beaufort -Jasper  County  Uoe,  t-benoe  north 
along  said  county  hne  uo  its  JuncUon  with 
the  Beaufort -Ja6per-Hamp««i  County  lines 
thence  norti»ea«t  along  the  Beaufort -Hamp- 
ton County  Une  to  lis  >unction  wiih  the 
Combahee  Blver,  thenoe  soutbeMterly  along 
said  river  to  lu  Junction  with  the  Oooaaw 
River,  Uienoe  west  along  said  rtver  to  tta 
Junction  with  Brickyard  Oreek,  thence  south 
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along  said  :re«k 
gotU    Creek,    th( 
.?reek  to  Ita  Intel 
21     thenoe   ea«t 
Junction  with 
way  170  thence 
to  Its  Lntersectli 
in  a  southeaster! 


ita  Junodon  with  Aiber- 
>   southwest    along    aadd 
Ion  with  U3.  Hlghwfiy 
>iig  sold   highway  to  It* 
OaroUna  Primary  Hlgh- 
thwest  along  aald  highway 
with  Broad  River,  fchenoe 
and  aouthweaterly  direc- 
tion along  said  rl|«r  to  Its  Intersection  with 


the   Beaufopt-J 
a  northerly  dire' 
to  the  pKHnt  of 
Berkeley  Coun 


County  line,  thence  In 
>n  along  said  county  line 
sinning. 
The  entire  county. 


Cha'leston  Ccrufty    The  entire  county 


Cla'-'Tidon  Cou 
county  :ying  W' 
point  -A-here  Lake 
Berkeley- Clarend 


ty.  That  portion  of  the 
a  line  beginning  at  a 
,on  Dam  Intersects  the 
Oounty  line,  thence 
north  along  said  Idam  to  Ita  Junction  with 
State  Prlmaxy  Highway  260,  thence  north 
along  said  highwair  to  Its  Junction  with  State 
Secondary  Highway  63,  thence  north  along 
said  highway  to  Ite  Junction  with  State  Sec- 
onda,ry  Highway  1E6,  thence  north  along  said 
highway  to  its  intersection  with  Interstate 
Highway  95.  thepce  northeast  along  said 
highway  to  Its  intersection  with  State  Sec- 
ondary Highway  50,  thence  north  along  said 
highway  and  ending  at  a  p>olnt  where  said 
highway  mtersectf  with  the  Clarendon -Sum- 
ter County  line. 

Coileton  Countfi.  The  entire  county. 

Dorchester  County   The  entire  county 

Florence    County.     That    portion    of     the 

county    txjunded    by   a    line    beginning   at   a 

point    where   Sta,^   Secondary   Highway   594 

rlTngton- Florence    County 

easterly   and   southerly 

County  Line  to  Its  Inter- 


mtersects    the 

line    auid    exter 

along  the  Florenc 

secuon  with  US  I  Highway  301,  thence  wast 


along  said  high^ 
State  Primary  H 
along  said  hlgh\ 
Secondary    Hlgl 
along  said  highwt 
Secondary   Highi 
erly    along   said 
with   State  Secoi 
northwesterly  al 
tion  with  a  dirt  r< 
said  road  to  Its 
301.   thence 
to  Its  Junction  *i 
too.  thence  sou' 
ltd  junction  witl 


r  to  Its  intersection  with 

way  327,  thence  southeast 

to  Its  Junction  with  State 

y    57,    thence    northwest 

to  Its  Junction  with  State 

y   551,  thence  southwest- 

ighway    to   its   Intersection 

:ary  Highway   552,   thence 

ig  said  highway  to  its  Junc- 

thenoe  northwest  along 

tlon  with  U.S.  Highway 

west   along   aald    highway 

th  State  Prtmary  Highway 

>t  along  said  highway  to 

te  Primary  Highway  136, 


thence  north wesd  along  said  highway  to  Its 
intersection  with  State  Secondary  Highway 
35,  thence  southi-est  along  aald  highway  to 
its  Junction  wltn  State  Secondary  Highway 
948,  thence  northiwest  along  said  highway  to 
Its  Junction  wlthl  State  Secondary  Highway 
45.  thence  north  along  said  highway  to  its 
Junction  with  Stite  Secondary  Highway  594 
thence  northweet  along  said  highway  to  the 
pxjint  of  beginning. 

Georgetown  Ccunty  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  U  S  Highway  521  intersects  the 
Georgetown-Williamsburg  County  line, 
thence  .southeast  along  said  highway  to  its 
Junction  with  US.  Highway  17A.  thence 
southwest  along  aald  highway  to  its  Junction 
with  State  Secondary  Highway  24.  thence 
southerly  and  aovtheasterly  along  said  high- 
way to  Its  junct.on  with  US,  Highway  17. 
thence  m  a  southwesterly  direction  along 
said  highway  to  Its  Intersection  with  the 
South  Santee  Rl»er.  thence  In  a  northwest- 
erly direction  alotg  said  river  to  Its  Junction 
with  the  Santee  River,  thence  In  a  north- 
westerly direction  Edong  said  river  to  its 
Junction  with  thii  Oeorgetown-Wllllamsburg 
County  line,  therce  In  a  northeasterly  direc- 
tion along  said  county  line  to  the  point  of 
beginning,  exclu  ling  the  area  within  tha 
corporate  limits  cf  the  town  of  Andrews. 
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Harnpton  County.  That  p>ortion  of  the 
oounty  bounded  by  a  line  beginning  at  a 
{Krtnt  where  the  Savannah  River  Junctions 
with  the  Hampton-Allendale  County  line, 
thence  extending  east  and  northeast  along 
said  oounty  line  to  Its  intersection  with  State 
Secondary  Highway  20,  thence  southeast 
along  said  highway  to  Its  Junction  with  State 
Secondary  Highway  48.  thence  east  along  said 
highway  to  its  Junction  with  State  Secondary 
Highway  25,  thence  east  along  said  highway 
to  its  Junction  with  State  Primary  Highway 
333,  thence  east  along  said  highway  to  its 
Junction  with  US.  Highway  801,  thence 
south  along  said  highway  to  its  intersection 
With  the  Hampton-Jasper  County  line,  thence 
southwest  along  said  county  line  to  Its 
Junction  with  the  Savannah  River,  thence 
northwest  and  north  along  said  river  to  the 
point   of   beginning, 

Jasper  County.  The  entire  county. 

.Vfar.'boT-o  County  That  portion  of  the 
oounty  bounded  by  a  line  beginning  at  a 
point  where  State  Primary  Highway  34  Inter- 
sects the  Great  Pee  Dee  River,  thence  north- 
east along  said  highway  to  Its  Junction  with 
State  Primary  Highway  38.  thence  southeast 
along  said  highway  to  its  intersection  with 
the  Marlboro- Dill  on  County  line,  thence 
southwest  along  said  county  line  to  its  Junc- 
tion with  the  Great  Pee  Dee  River,  thence 
northwest  along  said  river  to  the  point  of 
beginning 

Williamsburg  County  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  whore  the  Sealx>ard  Coast  Line  Rail- 
road intersects  the  Santee  River,  thence 
northeast  along  said  railroad  to  Its  Inteirsec- 
tlon  with  State  Primary  Highway  375,  thence 
southeast  along  said  highway  to  Its  Junction 
with  State  Secondary  Highway  45.  thence  In 
a  .southeasterly  direction  along  said  highway 
to  Its  Junction  with  State  Secondary  High- 
way 358,  thence  in  a  northeasterly  direction 
along  said  highway  to  its  Junction  with  State 
Secondary  Highway  50.  thence  north  along 
said  highway  to  its  Junction  with  Stat,e  Sec- 
ondary Highway  222  thence  northeast  along 
said  highway  to  its  Junctloii  »1th  State 
Secondaj-y  Highway  122.  thence  south  along 
said  highway  to  Its  Junction  with  State  Sec- 
ondary Highway  223.  thence  southeast  and 
east  along  said  highway  to  its  Junction  with 
the  WiUiamsbtirg-Georgetown  County  line, 
thence  in  a  southwesterly  direction  along 
said  county  line  to  its  Junction  with  the 
Santee  River,  thence  in  a  northwesterly  di- 
rection along  said  river  to  the  point  of 
beginning 

Texas 

I  1  I    Generally   infested   areas. 

Arigelina  County.  The  entire  county, 

Austin  County  The  entire  county. 

Bezar  County  The  entire  county. 

B'azona  County  The  entire  oounty. 

Chambers  County  The  entire  county. 

Collin  County  TTiat  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
Texas  State  Highway  24  intersects  the  Collin- 
Denton  County  line  and  extending  east  along 
said  road  to  Its  intersection  with  U.S.  High- 
way 75.  thence  southerly  along  said  highway 
to  its  Intersection  with  the  Collin-Dallas 
County  line,  thenoe  west  along  said  county 
line  to  Its  Junction  with  the  C-olUn-Denton 
County  line,  thenoe  north  along  said  county 
line  to  the  point  of  beginning.  Including  the 
entire  cuies  of  McKinney,  Piano,  and  Renner 
but  excluding  the  city  of  Allen, 

Colorado  County    The  entire  county. 

Dallas  County    The  entire  oounty. 

Denton  County    The  entire  county. 

Fort  Bend  County  The  entire  county. 

Galveston  County   The  entire  oounty. 

Gregg  County.  The  entire  county. 

Grimes  County.  The  entire  county. 


Hardin  County.  The  entire  oounty 

Harris  County.  The  entire  county. 

Harrison  County.  That  p>ortlc»n  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  Texas  State  Highway  43  inter- 
sects the  Harrison -Marl  on  County  line, 
thence  easterly  along  said  county  line  to  its 
Junction  with  the  Texas-Louisiana  State 
line,  thence  south  along  said  State  line  to 
Its  Junction  with  the  Panola-Harrison  County 
line,  thence  westerly  along  said  county  line 
to  Its  Intersection  with  U.S.  Highway  59, 
thence  northerly  along  said  highway  to  its 
Intersection  with  Texas  State  Highway  43, 
thence  northeasterly  and  northerly  along 
said  highway  to  the  point  of  beginning,  ex- 
cluding all  of  the  city  of  Marsh-ill 

Jasper   County    The   entire   oounty 

Jefferson  County.  TTie  entire  county 

Liberty  County.  The  entire  county 

Montgomery  County.  The  entire  county. 

Nacogdoches  County.  The  entire  covinty. 

Newton  County.  The  entire  county. 

Orange  County    The  entire  county. 

Panola  County  That  portion  r>f  the  county 
lying  east  of  the  Sabine  River. 

Polk  County.   The  entire  county 

Rusk  County.  That  portion  of  tiie  county 
lying  south  of  US  Highway  84,  Including 
the  town  of  Mount  Enterprise. 

Sabine  County.  The  entire  county. 

San  Augustine  County.  The  entire  county. 

San  Jacinto  County    The  entire  oounty. 

Shelby  County.   The  entire  county. 

Tarrant  County  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point 
where  Texas  State  Highway  114  intersects 
the  Denton-Tarrant  County  line  and  extend- 
ing east  along  said  county  line  to  the 
Tarrant-Dallas  Oounty  line,  thence  south 
along  said  county  line  to  its  Intersection  with 
Harwood-Dallas  County  line  road,  thence 
westerly  along  said  road  to  its  Junction  with 
Arllngton-Webb-Britton  Road,  thenoe  south 
along  said  road  to  its  Junction  with  Poly- 
Webb  Road,  thence  westerly  along  said  road 
to  Its  Junction  with  Texas  Farm  Road  157, 
thence  northerly  and  easterly  along  said  road 
to  Its  intersection  with  Texas  State  Highway 
114.  thence  northwesterly  along  said  high- 
way to  the  point  of  beginning.  Including  the 
entire  cities  of  Grand  Prairie,  Arlington,  and 
Grapevine,  but  excluding  the  cities  of  E^Jl688. 
Bedford.  CoUeyvlUe,  Southlake,  and  West- 
lake. 

Tyler  County  The  entire  county. 

Waller  County   The  entire  county. 

Wharton  County.  The  entire  county. 

(2)  Suppressive  areas.  None. 

(Sees.  8  and  9,  37  Stat  318.  as  amended,  sec. 
106,  71  Stat.  33;  7  U  S  C.  161.  162  150ee:  29 
F.R.  16210,  as  amended  i 

Thus  revision  shall  become  effective 
upon  publication  in  the  Federal  Reg- 
ister 1 9-14-71 1 ,  when  it  shall  supersede 
7  CFR  301  81-2a  which  became  effective 
October  9,  1970. 

The  Director  of  the  Plant  Protection 
EHvision  has  determined  that  infesta- 
tions of  the  imported  fire  ant  exist  or  are 
likely  to  exist  in  the  citll  divisions  and 
parts  of  civil  divisions  listed  above,  or 
that  it  is  necessary  to  regulate  such  areas 
because  of  their  proximity  to  imported 
fire  ant  infestations  or  their  insepyara- 
bllity  for  quarantine  enforcement  pur- 
poses from  Imported  fire  ant  infested 
localities  The  Director  has  further  de- 
termined that  each  of  the  quarantined 
States  Ls  enforcing  a  quarantine  or  regu- 
lation witli  restrictions  on  intrastate 
movement  of  the  regulated  articles  sub- 
Btanually  Uie  same  as  the  restrictions  on 
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interstate  movement  of  such  articles  im- 
posed by  the  quarantine  and  regulations 
in  this  subpart,  and  that  designation  of 
less  than  the  entire  State  as  a  regulated 
area  will  otherwise  be  adequate  to  pre- 
vent the  interstate  spread  of  the  Im- 
parted fire  ant.  Accordingly,  such  civil 
divisions  and  p>arts  of  civil  divisions 
listed  above  are  designated  as  imported 
fire  ant  regulated  areas. 

This  revision  adds  to  the  regulated 
area  all  or  p>arts  of  the  following  previ- 
ously nonregulated  counties:  Bradley 
and  Lafayette  in  Arkansas:  Collier  In 
Florida;  Washington  in  Georgia;  Bolivar 
in  Mississippi:  Aiken  Edgefield.  George- 
towm.  Kershaw,  Marlboro,  Sumter,  and 
Williamsburg  in  South  Carolina:  and 
Collin,  Harrison,  Panola.  Rusk,  and 
Shelby  in  Texas.  It  also  extends  the  reg- 
ulated area  in  some  previously  regulated 
counties  Certain  counties  in  the  States 
of  Arkansas.  Georgia.  Louisiana,  South 
Carolina,  and  Texas  were  changed  from 
suppressive  areas  to  generally  infested 
areas  Dixie  County  in  Florida  has  been 
released  from  Federal  regulation  after 
3  years  of  negative  surveys. 

To  the  extent  that  this  revi.sion  re- 
lieves certain  restrictions  presently  im- 
posed, it  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  being  relieved.  To  the 
extent  that  this  revision  imposes  restric- 
tions that  are  necessary  in  order  to  pre- 
vent the  dissemination  of  the  imported 
fire  ant,  it  should  be  made  effective 
promptly  to  accomplish  its  purpase  in 
the  public  interest.  Accordingly,  it  is 
found  upon  good  cause,  under  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553,  that  notice  and  other  public 
procedure  with  respect  to  this  revision 
are  impracticable  and  contrary  to  the 
public  Interest,  and  good  cause  is  found 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register, 

Done  at  HyattsvUle.  Md.,  this  8th  dav 
of  September  1971. 

Joseph  F.  Spears, 
Acting  Director. 
Plant  Protection  DiiHsion. 
[FR  Doc.71-13488  Filed  9-13-71,8:48  ami 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Orange  Reg    68 1 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation    of   Shipments 

Findings.  '  1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges! 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing   Agreement  Act  of   1937,   as 
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amended  (7  U.S.C.  601-674  >.  and  upon 
the  besls  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  oranges,  except 
Temple  and  Murcott  Honey  oranges,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  The  grade  and  size  limitations,  as 
hereinafter  set  forth,  for  the  specified 
varieties  of  oranges  during  the  period 
September  13.  1971,  through  Septem- 
ber 19,  1971,  are  necessarj'  to  continue 
in  effect  the  current  quality  and  size  re- 
quirements for  such  fruit  consistent  with 
the  available  supply  and  the  demand  for 
such  fruit.  The  higher  grade  and  size 
limitations,  hereinafter  set  forth,  for  the 
period  September  20,  1971,  through  Octo- 
ber 17,  1971,  reflects  the  quality  and  size 
of  the  available  supply  of  oranges  during 
such  period. 

<3)   It  is  hereby  further  found  that  it 
is  Impracticable  and  contrar>-  to  the  pub- 
lic  interest  to  give   prelimlnarj-   notice. 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until   30  days  after  publication 
thereof  in  the  Federal  Register  i  5  U.S.C. 
553*    because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  thus  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Ls  insuffi- 
cient:   a   reasonable  time  is   permitted, 
under  the  circumstances,   for  prepara- 
tion for  such  effective  time:   and  good 
cause  exists  for  making  the   provisions 
hereof  effective  as  hereinafter  set  forth 
Shipments    of   oranges,    except   Temple 
and   Murcott  Honey  oranges,  grown  in 
the  production  area,  are  presently  sub- 
ject  to  regulation  by  grades  and  sizes. 
pursuant    to    the    amended    marketing 
agreement  and  order:  the  recommenda- 
tion and  supporting  Infoi-matlon  for  reg- 
ulation   during     the    periods    specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers   Administrative  Committee   on 
September  9,  1971,  such  meeting  vi-as  held 
to  consider  recommendations  for  regu- 
lation,  after  giving  due  notice  of  such 
meeting,    and    interested    persons    were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  times 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and   effective   times   has   been   dissemi- 
nated among  handlers  of  such  oranges; 
it  is  necessary  to  make  this  section  effec- 
tive on  September  13,  1971.  to  preclude 
the  shipment  of  immature  oranges,  as 
hereinafter  set  forth,  and  to  otherwise 
effectuate  the  declared  pohcy  of  the  act: 
compliance  with  this  section  wil]  not  re- 
quire any  special  preparation  on  the  part 
of    the   persons   subject   thereto   which 
cannot  be  completed  by  the  effective  tima 
hereof. 

§  905.531      Orange  Re«nilalion  68. 

(a)    Order.   During   the   period   Sep- 
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tember  13  1971.  throuph  September  19. 
1971.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

<  1 1  Any  oranges,  except  Navel.  Tem- 
ple, and  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  do  not 
grade  at  least  U.S.  No.  2  Russet;  or 

'2  I  Any  oranges,  except  Navel.  Tem- 
ple, and  Murcott  Honey  oranges,  grown 
in  the  production  art>a.  which  are  of  a 
size  smaller  than  2^i,  inches  m  diameter, 
except  that  a  tolerance  of  10  percent,  by 
coiint.  of  oranfjes  .smaller  than  such  min- 
imum diameter  shall  be  ptrmitted.  which 
tolerance  shall  be  applied  m  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  m  the  U.S.  Stand- 
ards for  Florida  Granges  and  Tangelos- 
Provided.  That  in  determinmg  the  per- 
centage of  oranges  in  any  lot  which  are 
smaller  than  2-i,,  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2'^  inches  in  diameter  or  smaller. 
ibi  During  the  period  September  20, 
1971,  through  October  17,  1971.  no  han- 
dler shall  slup  between  the  production 
area  and  any  point  outside  thereof  in 
the  continental  United  States,  Canada. 
or  Mexico: 

1 1 1  Any  oranges.  except  Navel, 
Temple,  Murcott  Honey  oranges,  and 
Valencia,  Lue  Gim  Gong  and  similiar 
late  maturing  oranges  of  the  Valencia 
type,  grown  m  the  production  area. 
which  do  not  grade  at  least  U.S.  No.  1; 
'2'  Any  oranges,  except  Navel. 
Temple.  Murcott  Honey  oranges,  and 
Valencia,  Lue  Glm  Gong  and  similar  late 
maturing  oranges  of  the  Valencia  type, 
grown  in  the  production  area,  which 
are  of  a  size  smaller  than  2^i,  inches  In 
diameter,  except  that  a  tolerance  of  10 
percent,  by  count,  of  oranges  smaller 
than  such  minimum  diameter  shall  be 
f>ermlttcd,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci- 
fied in  the  U.S.  Standards  for  Florida 
Oranges  and  Tangelos:  Provided,  That 
m  determining  the  percentage  of  or- 
anges in  any  lot  which  are  smaller  than 
2'^!,;  inches  in  diameter,  such  percentage 
shall  be  based  only  on  those  oranges  in 
such  lot  which  are  of  a  size  2'^  i,,  inches  in 
diameter  or  smaller: 

<3'  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden;  or 

<4)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2'*|,-  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos. 

let  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  re.spective  term  in  said 
amended     marketing     agreement     and 


FEDERAL  REGISTER,   VOL.    36,   NO.    178— TUESDAY,    SEPTEMBER    14,    1971 


183T2 


order:  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
afnfhcaJole  meaoiiig  given  to  the  respec- 
U^.  Standards  tor 
and  Taagelos     7  CFB 


tive   term,   la   th^ 
Florida  Oranges 
51.1140-5i.in8>, 

i3eca.  1-19.  4B  Sta 
Wl-874) 


31,  aa  ameniled. 


u.s.c. 


Dated;  September  10,  1371. 

PaXTL    a.    NTCH0L30V. 

Acting  Dirtctor,  Fruit  and  Veg- 
etable    pivision.      Consumer 
and  Mcniceting  Service. 
[FB  Doc  71-13531  Plied  9-13-71.3  Dlim] 


;  Grapefruit  Rag    70] 

PART  905 — OrJu^GES,  GRAPEFRUIT, 
TANGERINES,!  AND  TANGfLOS 
GROWN   IN   FLORIDA 

Limitatiwri   of  Shipments 

Findings.  >  1  >  Fursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amerlded  '7  CFR  Part  905', 
reguiatmg  the  handling  of  oranges, 
grapefruit,  tanaerines.  atnd  tangelos 
grow-n  in  Florida]  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Markfitmg  Agreement  Act  of  1937,  as 
amended  <7  U.SC.  601-674  >,  and  upon 
the  basis  of  the  ijecommendations  of  the 
committees  estaalished  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  uponT  other  available  infor- 
mation, it  is  hereby  fbund  that  the  lim- 
itation of  shipnients  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

'  2 1   The  grada  and  size  limitations,  as 
heremafter  set  firth,  for  grapefruit  dur- 
mg    the    period]  September     13.     1971, 
through  September  19,  1971,  are  neces- 
sary  to  continue  in  effect  the  current 
quality  and  size  requirements  for  such 
fruit  consistent  with  the  available  sup- 
ply and  the  demknd  for  such  fruit.  The 
higher  grade  ani.  size  limitations,  here- 
inafter set  forUiTfor  the  period  Septem- 
ber 20.  1971.  throligh  October  17,  1971,  re- 
flects the  quallty[and  ^^7.p  of  the  available 
supply  of  grapefruit  during  such  period. 
i  3 )    It  is  heretty  further  found  that  it 
is   impracticable    and.  contrary    to   the 
to     (ive     preliminary 
in    public    rule-making 
postpone    the   effective 
date  of  t.hi.s  seel  ion  until  30  daj's  after 
publiratioa     thereof     in     the     PxDxaAi. 
Recist-eh  <5  U.S.C  553)  because  the  time 
reen  the  date  when  In- 
whlch   this   section   is 
livailable   and   the   time 
must  become  effective 
late  the  declared  policy 
Icient:   a  reasonable 
under   the   circum- 
stances, for  prebaratlon  for  such  effec- 
tive time:  and  good  cause  exists  for  malt- 
ing  the    provisions    hereof   effective    a& 
hereinafter  set  porth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently   sibject  to   regulation  by 
grades     and     sizes,     pursuant     to     the 
amended  markflting  agreement  and  or- 
der; the  recorainendatlon  and  suuport- 
mg  mformatioi;  for  regulation   during 


publir:     interest 
notice,    engage 
procedure,    and 


intervenmg  betv 
formation   upc 
based   became 
when  this  sectic 
in  order  to  effect 
of  the  act  is  ir 
time   LS   permit 
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the  periods  specified  herein  were 
promptly  submitted  to  the  Department 
aftar  an  open  meeting  of  the  Growers 
Administrative  CommiUee  on  Septem- 
ber 9,  1971.  such  meeting  was  held  to 
consider  recommendations  for  regula- 
tion, after  givang  due  notice  of  such 
meeting,  and  interested  persoii-s  were 
afforded  an  opportumty  to  submit  their 
views  at  this  meeting;  the  provisions  o£ 
this  section,  including  the  effective  tunes 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  juid 
information  concerning  such  prousions 
and  effective  times  has  been  dLsijerai- 
nated  among  handlers  of  .such  grape- 
fruit; it  Is  necessary',  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
msike  this  section  effective  during  the 
periods  hereinafter  set  forth  so  a£  to  pro- 
vide for  the  continued  regulation  of  the 
handling  of  grapefruit,  and  compliance 
with  this  section  will  not  require  any- 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  'K)o..>30      Crap«fnii«K«e9ilaBiun  70. 

lai  Order  Dunng  the  period  begin- 
ning September  13.  1971.  through  Sep- 
tember 19.  1971.  no  handler  shall  ship 
between  the  production  area  and  any 
point  outside  thereof  in  the  continental 
United  States.  Canada,  or  IVTexico : 

'  1  •  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  ICo.  2  Russet; 

i2>  Any  seeded  grapefruit  grown  in 
the  production  area,  which  are  small- 
er than  3''-^(i  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  m  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  U.S. 
Standards  for  Florida  Grapefruit: 

i3>  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I.  which  do  not  grade 
at  least  U.S.  No    2  Russet: 

'4)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  II,  which  do  not  grade 
at  least  U.S.  No.  2  Ru.S8et :  or 

'5)  -Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  .^mailer 
than  3'i.i  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefrint  smaller  than  ."^uch 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  m  accordance 
with  the  provisions  for  Che  application  of 
tolerances,  specified  in  the  US  Stand- 
ards for  Florida  Grapefruit. 

■bi  During  the  period  beginning  Sep- 
tember 20.  1971,  through  October  17, 
19-11.  no  handler  shall  ship  between  the 
production  area  and"  any  point  out.side 
thereof  in  the  continental  United  States. 
Canada,  or  M&xico: 

<li  Any  seeded  grapefruit,  grown  in 
the  production  area  wtiich  do  not  grade 
at  least  U.S.  No.  1: 

1 21  Any  seeded  grapefriut.  grown  in 
the  production  area,  which  are  smaller 
than  J^'S.r.  inches  in  dtameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  gcatM^ruit  smaller  tl\aa.  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  appKerf  in  accordance 


'vvith  the  provisions  for  the  application 
of  tx)i£ran£e.s,  specified  in  the  U.S.  Stand- 
ards for  Florida  Grapefruit; 

3.1  Any  seedlees  grapefruit,  grown  In 
Regulation  Area  I.  which  do  not  grade 
at  Least  Improved  No.  2;  or 

'\<  Any  seedless  gra{>efruit,  grown  in 
Regulation  Area  II.  which  do  not  grade 
at  least  I^nproved  No.  2;  and 

'  5 '  .^ny  .'ieedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3"'ii;  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  tlie  application  of 
tolerances,  specified  in  the  U.S.  Stand- 
ards for  Flonda  Grapefruit 

i^ci  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
13  given  to  the  respective  term  in  said 
amended  marketmg  agreement  and 
order;  and  terms  relating  to  grade  and 
diameter,  as  "osed  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  US.  Standards  for 
Florida  Grapefruit  (7  CFR  51.750- 
51.783). 

(Sees.  1-19,  48  Stat.  31.  as  amended.  7  U  S  C. 
601-674) 

Dated:  September  10,  1971. 

Paul  A.  Nicholson, 
Actino  Director.  Frmt  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

|PRDoc.71-13584  PUed  9-13-71; 8: 50  am] 


PART  981— HANDLING  OF  ALMONDS 
GROWN  IN  CALIFORNfA 

SaJnble,  Reserve,  and  Export  Percenf- 
o^es  for  the  1971-72  Qop  Y« 


Notice  w&s  published  in  the  August  25. 
19T1,  issue  of  the  Federal  Register  '38 
F.R.  16677'  regarding  a  proposal  to 
establish  salable,  reserve,  and  ejiport  per- 
centages applicable  t»  CaUforaia  al- 
monds for  the  1971-72  crop  year  begin- 
ning July  1,  1971.  The  percentages  are 
based  on  the  unanimous  recommenda- 
tion of  the  .Mmrmd  Control  Board  and 
other  available  information  in  accord- 
ance with  the  applicable  provisions  of 
the  marketing  agreement,  as  amended, 
and  Order  No  981.  as  amended  <7  CFR 
Part  981'.  regulating  the  handliag  of 
aijnonds  grown  in  Califomiai.  effective 
und£c  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  '7  USC. 
601-674' , 

The  aouce  afforded  intBiesterf'persons 
opportunity  to  submit  written  data. 
views,  o.-  arguiuents  with  respect  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time 

The  salable,  reserve,  and  export  per- 
centages are  being  established  pursuant 
to  n  9»1  4^  and  981.66  of  Order  Vto.  981. 
as  amended  These  percentages  are  based 
(TH  an  estimated  1971  almond  production 
(7f  14^  minion  pounds,  kernel  weight. 
Domestic  trade  demand  is  estimated  at 
71,5  million  pounds,  and  when  estimated 
imports  of  500.000  pounds  are  subtracted, 
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71  million  pounds  of  domestic  production 
will  be  needed  for  domestic  needs.  A  36.5- 
million-pound  desirable  carryout  for  the 
end  of  the  crop  year  has  been  recom- 
mended for  domestic  needs.  Carrj'ing 
from  the  prior  crop  year  was  29,4  miUion 
pounds. 

Reserve  requirements  are  estimated  at 
60  million  pounds  for  export  and  at  5.6 
million  pounds  for  reserve  carryout  on 
July  31,  1?72.  As  the  reserve  carryin  on 
July  1,  1971,  was  1.7  million  pounds,  1971- 

72  reserv^e  requirement  from  1971  al- 
mond production  should  be  63.9  million 
pounds. 

After  consideration  of  all  relevant 
matter  pre.sented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation submitted  by  the  Board,  and  other 
available  information,  it  is  found  that  to 
establish  salable,  reserve,  and  export  per- 
centages as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Therefore,  the  salable,  reserve,  and  ex- 
port percentages  for  almonds  received 
by  handlers  for  their  own  accounts  dur- 
ing the  1971-72  crop  year  are  established 
as  follows; 

§981.221  Salable,  reserve,  and  export 
perrenlages  for  alniond>>  during  the 
crop  year  beginning  Julv  1.  1971. 

The  salable,  reserve,  and  export  per- 
centages during  the  crop  year  beginning 
July  1,  1971.  shall  be  55,  45,  and  100  per- 
cent, respectively. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  <5 
U.SC.  553 1  in  that:  a*  The  relevant 
provisions  of  said  amended  marketing 
agreement  and  this  part  require  that 
salable,  reserve,  and  expxjrt  percentages 
designated  for  a  particular  crop  year 
shall  be  applicable  to  all  almonds  re- 
ceived by  handlers  for  their  own  accounts 
during  such  year;  and  i2i  the  current 
crop  year  began  on  July  1,  1971.  and  the 
percentages  established  herein  will  auto- 
matically apply  to  all  such  almonds  be- 
ginning with  such  date. 

(Sees    1-19.  48  Stat    31,  fts  amended;  7  U.S.C. 
601-674) 

Dated:  Septembers,  1971. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Veg- 
etable Diinsion.  Consumer  and 
Marketing  SeriHce. 

(PR  Doc.71-13481  Piled  9-13-71;8:48  am] 


Title  12— BANKS  AND  BANKING 

Chapter   II — Federal    Reserve   System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF  THE 
FEDERAL   RESERVE   SYSTEM 

PART    265— RULES    REGARDING 
DELEGATION  OF  AUTHORITY 

Delegation  of  Specific  Function 

In  order  to  expedite  and  facilitate  the 
handling  of  certain  of  Its  functions,  the 
Board  has  amended  its  Rules  Regarding 
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Delegation  of  Authority  pursuant  to  the 
provisions  of  section  11  (k)  of  the  Fed- 
eral Reserve  Act  (12  U.SC.  248'kt )  to 
delegate  to  the  Director  of  the  Division 
of  Supervision  and  Regulation  authority 
to  approve,  upon  application,  a  repay- 
ment schedule  with  respect  to  the  defi- 
ciency on  stock  option  loans  as  defined 
in  8  207.4 (at '2)1  ii>  of  this  chapter 
(Regulation  G»,  in  lesser  amoimts  and 
over  longer  periods  of  time  than  those 
prescribed  therein. 

The  delegation  is  reflected  in  the  fol- 
lowing amendment  to  §265.2ici  of  the 
Board's  Rules  Regarding  Delegation  of 
Authority; 

§  26.S.2  .'^pe^iflr  functions  deleeutet)  to 
Board  eniplojees  and  Federal  Re- 
serve Banks 

•  •  •  »  » 

<ci  The  Director  of  the  Dinsion  of 
Supervision  and  Regulation  lor.  in  his 
absence,  the  Acting  Director)  is  author- 
ized; 

•  »  »  •  • 
118)   Under  the  provisions  of   ?  207  4 

<a><2Kili  of  this  chapter  'Regulation 
Gi  to  approve  repayments  of  the  "defi- 
ciency" on  stock  option  loans  in  lower 
amounts  and  over  longer  periods  of  time 
than  those  specified  In  the  regulation. 

•  •  •  •  . 
Effective  date-  September  2.  1971. 

By  order  of  the  Board  of  Goveniors. 
September  2,  1971. 

Tynan  Smith. 

Secretary. 

|PR  Doc.71-13455  PUed  9-13-71:8:45  am  | 


Title  14— AERONAUTICS 
ANB  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Docket    No.    71-CE-12-.AD.    Amdt.    39-1289] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Continental  Models  IO-346-A,  -B, 
IO-520-B,  -C,  and  TSIO-520-B, 
-E,  and  -J  Engine  Oil  Filter  Adapter 

Amendment  39-1256  (36  F.R.  14127), 
amending  AD  71-11-4,  effective  Au- 
gust 3,  1971,  required  within  the  next  200 
hours  after  May  25,  1971,  replacement  of 
Continental  P  N  631645  oil  filter  adapter 
on  Continental  Models  IO-34&-A,  -B. 
IO-520-B,  -C.  and  TSIO-520-B.  -E. 
and  -J  engines  with  strengthened  Tele- 
dyne  Continental  P  N  631645  or  AC  P  N 
5579663  i  Package  No.  6437861  >  oil  filter 
adapter  and  replacement  of  the  original 
base  plate  with  an  improved  one.  In  ad- 
dition, this  amendment  established  re- 
quirements for  inspection  of  the  oil  filter 
adapter  and  installation  procedures  for 
the  oil  filter  housing  assembly  until  such 
time  as  the  replacement  adapter  has  been 
installed. 

Subsequent  to  the  issuance  of  this 
amendment,  reports  had  been  received 
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that  some  strengthened  adapters  have 
failed  near  the  attaclung  stud  located  at 
the  7  o'clock  position.  While  the  cause 
of  these  failures  is  unknown,  the  ma- 
jority occurred  during  or  shortly  after 
installation.  Service  historj-  indicates 
that  the  probabihty  of  failure  rapidly  di- 
mini.shes  as  time  is  accumulated  on  the 
new  part  Also,  since  all  parts  are  iden- 
tical in  the  seven  o'clock  stud  area,  no 
benefit  is  gained  by  replacing  the  new 
adapter  with  the  onginal  part  In  addi- 
tion, continued  installation  of  i^trength- 
ened  adapters  may  result  in  failures 
similar  to  those  reported,  .'\ccordmgly. 
until  such  time  &.<  the  cause  is  definitely 
established  and  action  taken  to  preclude 
the.se  failures  is  completed,  paragraph 
A  of  AD  71-11-4.  requirinp  tiie  in.staila- 
tion  of  strengthened  adapters,  is  being 
deleted  In  addition,  paragraph  D  Is 
being  modified  to  remove  reference  to 
paragraph  A. 

Since  this  amendment  relieves  a  re- 
.'Jtriction.  and  imposes  no  additional 
burdens  on  any  person,  notice  and  pub- 
lic procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
m  less  Uian  thirty  i  30  >  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  t-o 
me  by  the  Administrator  '31  F,R  13697 
.section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations.  Amendment  39- 
1256  <36  F.R,  14127.  amending  39-1215 
'36  F,R,  9241.  9242',  AD  71-11-4.  is 
amended  as  follows: 

1.  Paragraph  A  and  the  explanatory 
note  following  it  are  hereby  deleted. 

2  Paragraph  D  is  modified  to  read  as 
follows: 

The  requirements  of  paragraph  C  are 
no  longer  applicable  when  a  strength- 
ened adapter  is  installed." 

This  amendment  becomes  effective 
September  14.  1971. 

(Sees  .3i3iai,  601.  603.  Federal  Aviation  Act 
of  1958.  49  USC.  1354(a),  1421.  1423:  sec. 
6(0.  Department  or  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Kansas  City.  Mo.,  on  Sep- 
tember 2,  1971. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

|FR  r)oc.71-13483  PUed  9-13-71;8:47  am] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal    Power 
Commission 

[Dockets  Nos,  R-389.  R-389A) 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Initial  Rates  for  Future  Sales  of 
Natural  Gas  for  All  Areas 

September  7.  1971, 

Order  on  applications  for  rehearing 
and  amending  order. 

On  July  15,  1971.  the  Commission 
Lssued  Its  Order  No.  435  comprising  an 
opinion   and    order   establishing   initial 
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rates  hi  the  Rcxky  Mountain  Area  36 
PJl.  135851,  wtMsretn  It  prescribed  the 
Initial  rates  at  which  sales  of  natural  gas 
In  said  area  are  to  be  certiftcated,  wlttout 
refund  obligatloiL  for  sales  made  under 
contracts  dated  ktter  June  17,  1970.  On 
August  13,  1971.  applications  for  rehear- 
ing were  flled  ay  Continental  Oil  Co. 
I  Continental^  and  by  the  Consumer  Fed- 
eration of  America  t  Federation  >  and  the 
American  Public  Gas  Association 
(APGA    - 

Continental  contends  that  the  Com- 
mission erred  Ln  not  estabUahing  an  in- 
itial rate  of  at  l4ast  30  cents  per  Mcf  in 
tain  Area.  liowever.  as 
)rder  No.  435,  although 
ie  of  new  ga«  costs  of 
Icf  to  31.63  cents  per 
led  a  credible  range  of 
,  per  Mcf .  Additionally, 
not   specified   Ln   any 
ly  particular  rate  com- 
or  how  we  so  erred. 
ject  Continental's  con- 


the  Rocky  Moi 
we  indicated  in 
there  was  a  r 
20.65  cents  per 
Mcf.  we  estab. 
20  65  to  25.68  ce 
Continental   h 
manner  or  for 
ponent,  either  w 
We  therefore  r 
tentlon. 

APQA   and  C 
Commission  Ls  p, 
mg  initiai  rates 
tory  haanng 
tion.    Wa    rejec 


quires  a  hBadng 
tial  rates,  pur; 
authority.   The 


ntiofintal  contend  the 
eluded  from  estalilish- 
thout  a  full  adjudica- 
luding  cross- examina- 
thase  arg\un£nt«,  for 
nothing  in.  eithei  the  Natural  Gas  A^iTtor 
the  Admini<rf.rajiva  Procedure  Act  re- 
rior  to  eetabllshing  ini- 
ant  to  our  rulemalung 
PA  specifically  states 
that  rates  wlthl  "genarai  or  particular 
applicability  aao.  future  effect ".  5  U.S.C. 
section  551  <4>T  i5)  a967),  which  is 
what  the  initial  rates  set  in  Order  No. 
435  are.  come  nvithin  the  meaning  of 
rulemaiung  under  that  Act.  "Hunt  OU  Co. 
2d  982.  985  '  CA5.  1970;. 
;.C  ■•.400F.  2d  778.  785-6 
rule  making,  section  4 
C.  section553'b' 'CI  re- 
tha  opportunity  for  m- 
)  submit  their  coounents. 


)OT  I 


V  F.P.C  ••.  424  P. 
■  Cf.  Siegel  v.  A.] 

C.^DC.  1968>. 
of  the  APA,  5  U. 
quires  notice  ani 
tereetedparties 
Not  only  was  n(itice  given  and.  evidence 
received,  but  thq  Commission  held  public 
hearings  in  8  m 
country.  The  C( 
on   this  eriden 
urges,  contain 
and   conclUBio] 
Accessories  As, 
2d  330.   335-8 
port  Broadc 
2d  24.  27-8  (C 
APQA   spec 
tion  4  and  5  of 
quire  a  full  h 
tion.  because 
so  construed  Co: 
contentions 
No.   435   we  p; 


cities  throngbout  the 

ssion  decision,  based 

need  not,  as  APGA 

ffc  detailed  findings 

Automotive  Parts   & 

lation  V.  Boyd",  407  F. 

ICADC.   19681.  "Logans- 

g  Corp.  V   U.3. ',  210  P. 

19541. 
ally   argues    that   sec- 
he  Natural  Gas  Act  re- 
g.  with  cross-examina- 
ee  sections  have  been 
33  years.  We  find  such 
nabls  where   in  Order 
dbed.  Initial  rates  at 
which  permaneht  certificates  would  is- 


irotB  MHfl   WEGUIATIONS 

i?iue,  pursuant  to  section  7  of  the  Natural 
Gas  Act.' 

Section  7'C'  of  the  APA,  3  U  S  C  'je- 
tton 556' d">  1 19671 .  provides  that  in  rule 
making,  when  a  party  wouid  not  be 
prejudiced,  procedures  may  be  adopted 
for  the  submission  of  evidence  in  wntten 
form  APGA  urges  a  heanng  is  required 
under  this  provision  of  the  APA.  al- 
though they  concede  "it  is  hardly  neces- 
sary to  document  the  important  revela- 
tions disclosed  by  cross-examination". 
However,  as  we  indicated  in  Order  No. 
435  pp.  6-7  >.  no  party  specifically  in- 
dicated what  evidence  would  be  intro- 
duced or  facta  disclo.sed  if  cro<*p-erami- 
nation  was  granted.  We  cannot  blandly 
overlook  APGA's  failure  to  make  its  ob- 
jections known  within  the  procedural 
safeguards  we  established  to  assure  due 
process  in  this  rule  making  proceeding. 

APGA  contends  that  the  Commission 
improperly  relied  on  "untested  AGA 
data",  referring  to  note  7  of  our  Order 
No  435.  Tills  latter  reference,  which 
-APGA  adverts  to  as  an  admls.sion  of  the 
unreliability  of  AGA  data,  is  emalogou-s 
to  a  similar  difference  in  the  Southern 
Louisiana  area.'  However  contrary  to 
APGA  s  innuendos.  this  difference — be- 
tween AGA  and  Form  15  data — in  the 
San  JUan  and  Uinta-Green  River  sub- 
areaa  has  no  effect  upon  new  gas  costs 
nor  the  initial  rates  prescribed  in  our 
order '  We  likewise  reject  the  assertion 
that  AGA  data  is  "untested",  where  the 
Commission  has  substantially  relied 
upon  such  data  in  previous  area  rate  pro- 
ceedings Moreover,  in  our  recent  South- 
ern Louisiana  decision.  Opinion  No.  598: 
to  which  APGA  was  a  party,  the  AG.\ 
re.serve  data  was  extensively  examined 
and  cross-examined.  After  exhaustive 
study  of  the  AGA  data,  the  Commission 
found  it  was  "reaflooably  reliable  for  the 
purposes  used  herein."  Opinion  No.  598 
at  paragraph  59.  We  therefore  reject 
APGA's  contentions. 

APGA  makes  'a  serious  and  unsub- 
stantiated allegation  that  the  decline  in 
deveiopmaatai  drfiiirtg  indicates  a  "stock- 
piling" by  the  producers  of  probable 
reserves  which  will  be  shifted  to  proved 
reserves  at  the  producers'  decision  .^t  the 
outset,  we  are  unable'  to  determine  how 
the  selection  of  proved  and  probable 
reserves  is  solely  within  tiie  province  of 


unl 


'  A  Joint  appUc 
by  tb«  FMIemtloTi 
{erred  to  as  APO.V. 


tion  for  rehearing  was  flled 
and  .^PO.^.  hereinafver  re- 


'  The  Commi-sslon  Has  established  ijulde- 
!\ne  producer  raties  for  more  Chan  10  Tenr^ 
without  hearing  Statement  of  General  Pol- 
icy IfO.  31-1.  2*  P.PC.  »18  (1960)  SXAtm  at 
Wisconsin  v.  PPC.'.  303  P  2tt  3flO.  387 
iCADC.  1961).  certiorari  denied  373  U.3  204 
(1963).  S«e  also  }  1  19  of  th»  Commuwlon  .■» 
rules  of  practice  and  procedure.  16  CFH 
Subchapter  A.  Part  L 

'  "CT.  Long  Island  aallroad  Co.  v.  TT.3.". 
31B  P  Supp.  490,  489-9.  (BDNT  .  19701 

<  3e«  Opinion  Wo.  598,  Julv  18.  1971,  at 
pacagrapbs  49,  90.  34,  and  n.  77. 

» .Accord.  "Southern  Loulslatia  .Area  Hate 
Proceeding,  ■  Opinion  No.  .598,  Jaly  18.  1971, 
pending  on  rehaaring  before  the  Ctiinmltkiiou. 
u  pp    21-27    imimeo.i. 


a  natural  gas  producer  ffor  are  we  able 
to  see  why  a  natural  gas  producer  Is 
nbiii-'at*'d  to  rontimie  historical  drilling 
Trends  when  there  are  either  more  at- 
tractive ui vestment  opportunities  or  the 
capital  requirements  of  the  industry 
have  Increased  faster  than  the  cash  flow 
generated  for  exploration  and  develop- 
ment. However,  more  importantly, 
.APGA  has  no  evidence  with  which  to 
make  such  an  assertion.  In  fact,  the 
available  evidence  indicates  the  con- 
trary. In  1969,  of  the  total  exploratory 
and  gas  wells  drilled.  83  percent  were 
developmental.  In  1960.  83  percent  were 
developmental  Of  the  total  exploratory 
and  developmental  gaa  well  footage  in 
1969.  77  percent  was  developmental. 
whereas  in  1960.  80  percent  was  develop- 
mental Thus.  APGA's  accusations  are 
contrary  to  the  evidence  and  must  be 
rejected. 

APGA  objects  to  a  15-percent  rate  of 
return,  but  does  not  state  what  its  ob- 
jections are.  As  we  indicated  in  Order 
No  435,  there  was  a  range  of  evidence 
on  this  one  rate  component  of  13-18.2 
percent  APGA  would  apparently  recom- 
.niend  '  .^PG.^  chose  not  to  introduce  any 
eviden'-e  on  this  point)  something  less 
than  15  percent.  However,  we  need  not 
place  much  credence  in  this  contention, 
inasmuch  as  the  record  before  us  in  this 
proceeding,  and  the  record  before  us  in 
the  "Texas  Gulf  Coast  Area  Rate  Pro- 
ceeding. "  Docket  No.  AR84-2  smd  the 
"Southern  Louisiana  Area  Rate  Proceed- 
ing, "  Dockets  Nos.  AR61-2,  et  aL  and 
AR69-1,  all  confirm  our  flndings  as  to 
a  15- percent  rate  of  retum. 

.■\PGA  contends  that  the  cost  evidence 
which  is  summarized  on  page  19A  of  our 
order  is  insufflcient.  'We  need  only  reit- 
erate that  our  flndings  as  to  the  Initiai 
rates,  namely  22.5-24  cents  per  Mcf.  Lie 
well  within  the  range  of  credible  costs 
120  65-25.68  cents  per  Mcf). 

One  matter  remains.  We  have  been 
advised  that  for  purposes  of  ofiBcial  pub- 
lication the  form  of  Ordering  Pacacrapha 
A.i  and  >  B)  of  our  Order  No.  A36  must 
be  altered.  No  matter  of  substanc*  is  to 
be  altered  or  changed.  The  revision  is 
to  be  for  the  convenience  of  publica- 
tion and  indexing  only.  Such  a  matter 
could  be  handled  by  an  errata  notice  to 
the  order,  bvit  .so  that  the  change  in 
format  will  not  cause  confusion,  we  pre- 
fer to  amend  the  order.  Therefore,  an 
amendatory  paragrapli  will  be  added  to 
thi.s  order. 

The  Commission  finds; 

The  applications  for  rehearing  filed 
bv  Continental  and  by  APGA  on  August 
13.  1971.  set  forth  no  further  facts  or 
principles  of  law  which  were  not  fully 
considered  in  Order  No.  435.  Issued  July 
15,  1971,  or  which,  having  now  been 
considered,  warrant  amy  modification  of 
that  order. 

Tlie  Commission  orders: 

A.  Continental's  and  APGA's  appli- 
cations for  rehearing  of  Order  No.  435, 
issued  July  15,  1971.  are  each  denied. 
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B.  Ordering  Paragraphs  ^A>  and  (B) 
of  Order  No.  435  are  revised  to  read: 

iA)  Effective  upon  the  issuance  of 
this  order,  paragraph  (a)  of  !  2.56,  Part 
2 — General  Policy  auid  Interpretatlbns. 
Chapter  I  of  Title  18  of  the  Code  of 
Federal  Regulations,  is  amended  by  add- 
ing the  following  paragraph  and  table 
la  thereto: 

§  2.56      Area  price  le\cl.><   for   natural   gas 
salcb  by  indcpendont  producers. 

(a)    •  •  • 

The  Initial  rates  at  which  sales  of  natural 
gas  in  the  Rocky  Mountain  Are«  are  to  be 
certificated,  without  refund  obligation,  for 
.sales  made  under  contracts  dated  after  June 
17.  1970,  are  set  forth  in  Table  No.  la  and, 
subject  to  the  additional  requirements,  re- 
strictions, and  authorizations  provided  In 
the  orders  issuing  such  certlflcates  represent 
the  area  rate  levels  for  the  areas  involved 
until  such  time  as  the  Commission  shall 
promulgate  Just  and  reasonable  rates  in  said 
area. 

Table  No.   1 


N  Table  No.   1a 

Initial  rates  in 
cents  per  Mcf  at 
15  025  p.s.i.a.  for 
contracts  dated 
after  June  17, 
1970' 
Rocky  Mountain  Area: 

Aneth     Field 22  50 

San  Juan 24.00 

Unita-Oreen    River 23.75 

Colorado-JulcBburg  Basin 23.  50 

Montana-Wyoming    32.75 

Montana-Dakota    23.  50 

•Th«  rates  reflect  the  result  ol  approxi- 
mate and  average  severance  and  production. 
tax  adjustments. 

C.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Registbr. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  71-13495  Piled  9-13-71; 8 :48  am) 


Title  21— FOOD  ANO  DRUGS 

Chapter  k^Foed  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

NEW   ANIMAL   DRUGS;    DEFINITIONS 
AND  PROCEDURAL  REGULATIONS 

In  the  Federal  Register  of  May  15, 
1970  (35  F.R.  75691  the  Commissioner 
of  Food  and  Drugs,  pursuant  to  the  Ani- 
mal Drug  Amendment*  of  1968,  proposed 
the  estabUshment  of  definitions  and  pro- 
cedural regulations  regarding  new  ani- 
mal drugs.  In  response  to  the  proposal, 
33  comments  were  received. 

A.  Certain  of  the  comments  and  the 
Commisaioner'8  conclusions  are  summa- 
rized indl\1dually  below  aa  they  relate 
to  each  section  in  the  proposal: 

1.  Comments  and  conclusions  concern- 
ing J  135.1  Definitiom  and  interpreta- 
tion are  as  follows; 


RULES  AND  REGULATIONS 

a.  The  definitions  should  provide  for 
"not  new  animal  drugs".  New  animal 
drug  is  defined  in  the  Federal  Pood. 
Drug,  and  Coemetic  Act.  The  Agency  is 
developing  a  policy  statement  on  new- 
drug  status  to  describe  the  kind  of  evi- 
dence that  must  be  available  in  the  open 
literature  to  support  a  decision  that  a 
product  is  not  a  new  drug.  Therefore,  tlie 
Commissioner  concludes  that  no  defini- 
tion of  "not  new  animal  drug  '  should 
be  included  at  this  time, 

b.  The  definitions  as  constituted  should 
more  closely  follow  the  language  of  the 
act.  The  Commissioner  concurs  and  the 
section  has  been  revised  to  incorporate 
the  statutory  language. 

c.  Certifiable  antibiotic  drugs  should 
be  exempt  from  the  requirements  of  the 
submission  oi.  new  animal-drug  applica- 
tions. The  Commissioner  concludes  liia-t 
this  exemption  should  not  be  made  be- 
cause the  statute  makes  no  such  excep- 
tion for  certifiable  antibiotic  drup.s. 

d.  The  definitions  in  §  121.200  should 
be  incorporated  into  this  section.  The 
Commissioner  concludes  that,  since  those 
definitions  apply  mainly  to  animal  feeds, 
they  will  be  recodified  into  S  135e.l  in 
a  future  document. 

e.  The  combination  of  two  or  more 
drugs  wliich  are  considered  not  new  ani- 
mal drugs  should  not  necessarily  be  re- 
garded as  a  new  animal  drug.  At  present 
a  new  combination  of  established  drug 
ingredients  is  ordinarily  regarded  as  a 
new  animal  drug.  The  Commissioner  con- 
cludes that,  if  there  is  appropriate  evi- 
dence available  in  the  open  literature 
which  would  indicate  to  appropriately 
qualified  experts  that  there  is  no  incom- 
patibihty  in  the  components  and  that 
the  combination  is  so  well  established 
that  it  would  be  regarded  as  generally 
recognized  as  safe  and  effective  for  the 
uses  prescribed,  recommended,  or  sug- 
gested in  its  labeling,  the  new  combina- 
tion may  qualify  as  a  not  new  animal 
drug.  However,  the  Pood  and  Drug  Ad- 
ministration should  be  consulted  before 
any  decision  is  reached  to  market  a  new 
combination  without  new  ammal  drug 
approval. 

f.  Experimental  animals  as  defined 
should  not  exclude  domestic  pets  or  hve- 
stock.  The  Commissioner  concurs  and 
the  definition  has  beai  revised. 

g.  The  designated  journals  should  in- 
clude those  listed  in  {  130.38.  The  Com- 
missioner concurs  and  reference  to  these 
journals  has  been  included. 

2  Comments  and  conclusions  ccmcem- 
ing  i  135.3  New  animal  drugs  for  in- 
vestigational use:  exemptions  from  sec- 
tion 512iaf  of  the  act  are  as  follows; 

a.  Provision  should  be  made  to  pro- 
vide for  the  manufacture  of  medicated 
feeds  for  investigational  use.  The  Com- 
missioner concurs  and  these  provisions 
have  been  made. 

b.  Provision  should  be  made  for  post- 
test  evaluation  of  animals  used  for  in- 
vestigational purposes  with  a  view  toward 
permitting  their  use  for  food.  The  Com- 
missioner concludes  that  revision  should 
not  be  made  since  such  a  practice  would 
lend  itself  to  abuse  of  the  preclearance 
requirements  for  marketing  treated  anl- 
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mala  for  food  following  an   investiga- 
tional program. 

3.  Comments  and  conclusions  con- 
cerning J  135.4a  New  animal  drug  ap- 
plications are  as  follows; 

a.  The  requirement  for  the  submission 
of  advcrti.sin.2  for  prior  approval  should 
be  deleted.  The  Commissioner  concludes 
that  this  section  should  be  revised  so 
tliat  submission  of  advertisuig  for  review 
is  permitted  but  is  not  required, 

b.  Any  person  'other  than  the  appli- 
cant) who  will  engage  in  any  part  of 
the  production  of  the  new  animal  dru,g 
.■should  not  be  required  to  give  a  wniten 
commitment  that  no  ciianges  will  be 
made  without  prior  appro\aI  by  FD.'V. 
The  Commi.ssioner  concludes  that  a.?- 
.■^urance  that  no  changes  will  be  made 
without  appropriate  clearance  is  neces- 
■sar>-,  therefore,  this  commitment  has 
been  retained. 

c.  The  language  which  requires  con- 
i^ideration  of  the  need  of  an  expiration 
date  should  be  deleted  or  revised.  Tlie 
Commissioner  concludes  that  the  lan- 
guage should  be  revised  to  provide  that 
•■^uch  expiration  date  need  be  proposed 
only  where  the  data  siiow  that  one  is 
needed, 

d.  Reference  to  procedures  designed 
to  prevent  contamination  and  otherwise 
a,ssure  proper  control  of  the  product  fol- 
lowlrur  shipment  should  be  deleted  .since 
the  manufacturer  has  no  control  over 
the  product  once  it  leaves  his  plant.  The 
Commissioner  concludes  that  the  lan- 
puage  should  be  retained,  because  it  is 
intended  to  assure  that  appropriate 
measures  are  taken  to  pre\ent  misuse 
of  the  drug. 

e.  Data  should  not  be  required  regard- 
ing the  presence  of  dru^  residues  in 
poultry  litter  unless  the  litter  is  to  be 
used  in  feed.  The  Commissioner  con- 
cludes tiiat  the  language  of  the  proposal 
should  be  retained  since  such  data  must 
be  submitted  only  when  drug  residues  are 
suspected  or  known  to  be  present  in  litter 
from  treated  animals. 

f.  Procedures  and  requirements  for  the 
presentation  of  tissue  residue  data  are 
too  rigid  The  Commissioner  concludes 
that  this  subsection  should  be  revised  to 
indicate  that  the  information  described 
may  be  submitted  but  is  not  required 
in  every  new  animal  drug  application. 

g.  The  requirement  that  "all"  methods 
reasonably  applicable  to  show  whether 
or  not  the  new  animal  drup  L-i  safe  and 
effective  should  be  deleted  The  Commis- 
sioner concludes  that  the  word  "all" 
should  be  retained  since  submission  of 
all  such  information  Is  the  intention  of 
the  act  as  evidenced  by  section  512' d» 

'  n  '  A » 

h  The  phrase  "suggested  in  the  pro- 
po.sed  labeling"  should  be  deleted  from 
the  discussion  of  information  required 
to  establish  safety  and  efficacy,  since  the 
Commissioner  does  not  have  the  author- 
ity to  determine  what  the  labeling  pur- 
ports to  represent  The  Commissioner 
concludes  that  this  language  should  be 
retained  since  It  is  contained  in  section 
512<d>  (1>  (A>  of  the  act 

1.  Objection  has  been  Uken  to  the  con- 
tent of  the  information  required  to  es- 
tablish substantial  evidence  of  safety  and 
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efficacy  atnd  to  tlie  reqxiirement  that  this 
information  be  Licluded  as  part  of  a  new 
animal  drug  apslication.  This  require- 
ment has  been  upheld  by  the  courts  and 
therefore  is  reta  ned  in  substance.  How- 
ever the  text  is  ramoved  from  this  section 
and  placed  in  §  lB5.12ia)  (5> . 

j.  The  requlrament  of  an  applicants 
commitment  tiiat  he  will  make  no 
changes  in  the  representations  for  his 
drug  beyond  those  provided  in  the  appli- 
cation should  be  either  revised  or  de- 
leted. This  subsaction  is  revised  to  pro- 
vide that,  under  certain  conditions, 
changes  may  be  [made  without  prior  ap- 
proval, in  accordance  with  §  135.13a. 

k.  The  requirament  of  a  commitment 
that  premixes  ^iill  only  be  shipped  to 
holders  of  apprarved  Forms  FD-1800  a^ 
provided  in  5  13516  should  be  deleted.  The 
requirement  is  retained;  however.  5  135.6 
is  revised  to  proTide  exemptions  from  its 
provisions  for  drugs  to  be  exported  and 
to  provide  that!  certain  feeds  may  be 
exempted  from  tie  requirement  of  Forms 


FD-1800. 

4.  Comments 
ceming   5  135  4b 


and    conclusions    con- 
AppUcations   for  ani- 
mal feeds  beannb  or  containing  neu:  ani- 
mal drugs  are  as  follows: 

The  provisions  of  this  section  should 
not  apply  to  pnmixes,  and  the  require- 
ments for  methods,  facilities,  and  con- 
trols should  not  be  included  since  they 
are  covered  by  regulations  in  Part  133. 


evised  to  relate  only  to 

to  require  only  the  kind 

included    on    a    Form 


This  section  is 
animal  feed  and 
of    inlormatior 
FD-1800. 

5.  Comments  ind  conclusions  concern- 
ing 5  135  5  Certification  of  neu-  animal 
drugs  contcininv  any  kind  of  penicillin, 
streptomycin.  Ohlortetracycline.  chlor- 
amphenicol, or  bacitracin,  or  derivative 
thereof  are  as  follows : 

a.  The  new  animal  drug  amendments 
•were  not  intended  to  place  additional  re- 
strictions or  burdens  on  previous  clear- 
ance procedures]  The  Commissioner  con- 
cludes that  the  Amendments  contain  the 
same  clearance  Requirements  for  all  new 
animal  drugs  except  that  the  antibiotics 
specified  in  section  512in>  of  the  act  are 
also  required  td  be  certified  unless  spe- 
cifically exempted  therefrom, 

b.  All  certifiible  antibiotic  drugs  in 
feed  should  be  icempt  from  certification 
and  Form  FD-[l800  should  not  be  re- 
quired for  such  drugs  in  feeds,  smce  such 
requirement  wauld  place  an  unreason- 
able workload  an  both  industry  and  the 
Administration]  The  Commissioner  con- 
cludes that  antibiotic-containing  medi- 
cated feeds  sAould  be  exempt  from 
certification  ana  may  not  require  a  Form 
FD-1800.  when!  so  exempted  by  regula- 
tions to  be  pu()lished  in  Part  135e  '21 
CFR  135e'. 

c.  AntibiotiCv'i  exempt  from  certifica 
tion  should  belconsidered  as  "not  new 
drugs".  The  Commissioner  concludes 
that  the  exemjption  from  certification 
does  not  of  itsalf  establish  an  antibiotic 
as  "not  a  new  animal  drug". 

6.  Comments  and  conclusions  concern- 
ing  S  135.6    Ci^nsignees  of  new  animal 
drugs  for  use  ir  the  manufacture  of  ani 
mal  feed  are  as  follows : 


RULES  AND   REGULATIONS 

a.  The  section  should  be  deleted  since 
it  is  included  in  the  act.  The  Commis- 
sioner concludes  that  this  section  should 
be  retained  since  it  gives  visibility  to  a 
significant  requirement  of  the  act. 

b.  Exemption  should  be  provided  for 
export  of  premixes  containing  new  ani- 
mal drugs.  The  Commissioner  concurs 
and  this  section  is  revised  to  include  an 
exemption  from  its  requirements  for  pre- 
mixes intended  for  export. 

c.  Growers  should  not  be  required  to 
hold  a  Form  FD-1800  for  on-farm  mix- 
ing. The  Commissioner  concludes  that 
the  section  should  be  revised  so  that  its 
provisions  do  not  apply  to  fini-'^hed  feeds 
which  are  exempted  from  requirements 
of  512im'  of  the  act  by  regulations  in 
Part  135e  '21  CFR  135e  > 

7.  Comments  and  concliisions  concern- 
ing §  135.7  Filing  of  apptications :  re- 
fusal to  file  application  are  as  follows: 

Where  an  application  is  determined 
not  to  be  acceptable  for  filing,  the  firm 
should  be  so  notified  within  a  specified 
period  of  time.  The  Commissioner  con- 
curs and  the  section  is  revised  to  provide 
a  30-day  time  limit  within  whicii  the 
applicant  will  be  notified  if  his  submis- 
sion is  not  acceptable  for  filing. 

8.  Comments  and  conclusions  concern- 
ing 5  135.8  Evaluation  and  comment  on 
applications  are  as  follows- 

a  Tissue  residue  validation  studies 
should  be  initiated  when  a  new  animal 
drug  is  under  investigation  prior  to  sub- 
mission of  a  new  animal  druK  applica- 
tion: or  a  request  for  tissue  .samples 
should  be  made  early  in  the  evaluation 
of  a  new  animal  drug  application.  The 
Commissioner  concludes  that  the  subsec- 
tion should  be  revised  to  provide  that  a 
request  for  tissue  samples  will  be  made 
as  early  in  the  180-day  period  of  evalu- 
ation a.s  is  possible  to  a.ssure  timely  com- 
pletion. The  subsection  is  also  revised  to 
provide  90  days  for  the  receipt  of  re- 
quested samples;  at  the  end  of  the  90- 
day  period,  if  the  samples  have  not  been 
received,  the  application  will  be  deemed 
withdrawn  without  prejudice. 

b.  The  issuance  of  a  letter  which  finds 
an  application  incomplete  should  not 
provide  a  basis  for  considering  said  ap- 
plication as  withdrawn  without  preju- 
dice, since  to  do  so  is  without  statutory 
authority.  The  Commissioner  concludes 
that,  in  accordance  with  the  act.  the  sec- 
tion allows  an  applicant  to  avail  him- 
self of  an  opportunity  for  a  hearing  in 
lieu  of  having  his  application  construed 
as  withdrawn  without  prejudice. 

9,  Comments  and  conclusions  concern- 
ing J  135,9  Amended  applications  are 
as  follows: 

The  term  'substantive  amendment" 
.should  be  defined  The  Commissioner  has 
decided  to  replace  the  phrase  substan- 
tive amendment"  with  a  more  detailed 
definition  of  an  amendment  to  an  ap- 
plication, 

10.  Comments  and  conclusions  con- 
cerning §  135  12  Refusal  to  approve  ap- 
plications are  as  follows: 

a.  The  section  should  not  hold  a  manu- 
facturer responsible  for  misuse  of  a  drug 
or  for  a  presumption  that  the  condi- 
tions of  use  can  reasonably  be  certain  to 


be  followed.  The  Commissioner  con- 
cludes that  the  language  should  be  re- 
tained since  it  is  recognized  in  the  act 
under  section  512'd)  il»  <H)  and  (2)  (D*. 

b  The  .section  should  not  require  "ade- 
quate and  well -controlled  investigations" 
in  every  case  to  establish  the  effectiveness 
of  the  drug  The  Commissioner  concludes 
that  this  requirement  should  remain;  the 
section  does  provide  a  procedure  for  ob- 
taining a  waiver  from  this  requirement. 

c.  Tlie  requirement  that  an  applica- 
tion contain  a  proposed  tolerance  lor 
drug  residues  does  not  follow  the  lan- 
guage of  the  statute.  The  Commissioner 
concludes  that  this  subsection  should  be 
revised  in  accordance  with  the  language 
contained  in  section  512<b)  i8i  of  the  act. 

11.  Comments  and  conclusions  con- 
cerning §  135  28  Withdrawal  of  ap- 
proval of  an  application  are  as  follows: 

The  language  of  the  proposal  departs 
from  the  statutory  language.  The  Com- 
fnissioner  concludes  that  the  text  should 
be  revised  to  incorporate  the  language 
of  the  act. 

12.  Comments  and  conclusions  con- 
cerning §  135.31  Untrue  statements  in 
application  are  as  follows: 

The  requirements  of  paragraph  'b> 
should  apply  only  to  the  "application" 
and  should  not  relate  to  records  and  re- 
ports or  supplements  which  are  not  a 
part  of  the  original  application.  Since 
any  information  required  to  be  submitted 
becomes  a  part  of  the  application,  the 
Commissioner  concludes  tJiat  the  text 
should  be  retained  and  modified  to  state 
that  this  proviso  also  applies  to  supple- 
mental applications.  To  follow  the  lan- 
guage of  the  statute  the  word  "material" 
has  been  in.serted  before  the  word  "fact". 

13.  Comments  and  conclusions  con- 
cerning §  135.36  Export  of  new  animal 
drug  are  as  follows: 

It  has  been  suggested  that  this  section 
be  deleted  since  it  merely  repeats  infor- 
mation carried  in  section  eoi'd'  of  the 
act.  The  Commissioner  concludes  that 
the  section  should  be  retained  since  it 
gives  visibility  to  a  significant  require- 
ment of  the  act. 

B.  On  the  basis  of  other  comments  and 
information  before  him,  the  Commis- 
sioner concludes  that  the  following  addi- 
tional changes  are  necessary: 

1.  The  following  changes  have  been 
made  in  5  135.13  Supplemental  appli- 
cations: 

a.  This  section  has  been  divided  into 
two  sections:  §  135  13a  Supplemental 
new  animal  drug  applications,  and 
§  135.13b  Supplemental  applications  for 
animal  feeds  bearing  or  containing  new 
animal  drugs 

b.  The  text  dealing  with  the  submis- 
sion of  supplements  for  mailing  or  pro- 
motional material  is  revised  to  apply 
only  to  prescription  drugs. 

c.  The  text  dealing  with  the  changes 
which  may  be  made  without  prior  ap- 
proval of  a  supplemental  application  is 
revised  to  indicate  that  these  are  the 
"kinds  of"  changes  which  may  be  made. 

d.  The  text  allowing  a  change,  without 
prior  approval  of  a  supplemental  appli- 
cation, from  prmting  on  paper  labels  to 
direct  printing  on  glass  containers  has 
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been  revised  to  allow  for  printing  on 
"glass  or  other  kinds^f  immediate  con- 
tainers." 

e.  Provisions  which  limited  this  section 
to  new  animal  drugs  not  subject  to  cer- 
tification have  been  deleted  since  the  act 
makes  no  such  distinction. 

2.  The  following  changes  have  been 
made  in  §  135.14  Records  and  reports 
concerning  experience  with  new  animal 
drugs  for  which  an  approval  is  in  effect: 

a.  Tills  section  has  been  divided  into 
two  sections:  §  135.14a  Records  and  re- 
ports concerning  experience  with  new 
animal  drugs  for  which  an  approved  ap- 
plication is  in  effect,  and  8  135.14b  Rec- 
ords and  reports  concerning  experience 
with  animal  feeds  bearing  or  containing 
new  animal  drugs  for  which  an  approved 
application  is  in  effect. 

b.  The  requirements  have  been  re- 
vised to  incorporate  the  language  of  the 
act  regarding  the  unnecessary  disclosure 
of  financial  or  pricing  data. 

3.  The  following  change  has  been  made 
in  5  135.35  Records  and  reports  on  new 
animal  drugs  and  antibiotics  for  use  in 
animals  for  which  apptications  or  certi- 
fication Forms  5  an^  5  become  effective  or 
were  approved  prior  to  June  2o,  1963. 

This  section  has  been  revised  to  delete 
the  requirement  of  periodic  or  annual 
reporting  on  pre-1963  drugs.  The  section 
requires  that  manufacturers  and  market- 
ers of  drugs  deemed  approved  as  a  new 
animal  drug,  under  an  antibiotic  Form  5 
or  6.  or  under  the  exempting  provisions  of 
5§  144.24  through  144.26  (21  CFR  144.24- 
144. 26>.  submit  information  regarding 
current  marketing  of  said  drug.  The 
Administration  should  be  notified  of  any 
such  drug  which  was  formerly  marketed 
under  the  conditions  of  such  approval 
that  is  no  longer  marketed  and  should  be 
given  the  reasons  for  its  discontinuance. 

4.  Tlie  following  change  has  been  made 
in  §  135  37  Designated  veterinary -jour- 
nals : 

The  section  is  revised  to  provide  that 
the  journals  listed  are  in  addition  to 
those  listed  In  §  130.38  (21  CFR  130.38  >. 
The  publication  "Animal  Nutrition  and 
Health"  is  added. 

C.  The  Commissioner  also  concludes 
that  certain  editorial  changes  are  neces- 
sary in  Parts  1.  3.  121.  130,  132.  133,  144, 
146,  and  146a  of  title  21  In  order  to  in- 
sure consistency  within  the  regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  isecs.  512,  701(a).  52  Stat.  1055,  82 
Stat.  343  etseq.;  21  U.S.C.  360b.  371  (a>) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  Parts  1 
3.  121.  130.  132.  133,  135.  144.  146,  and 
146a  are  amended  as  follows: 

SUBCHAPTER   A— OENMAl 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

1.  Part  1  is  amended: 
a.  In  §  1.5(b)  (1)  and  (2)  and  in  para- 
graph (c)  by  revising  the  references  to 
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"section  404  or  505  of  the  act"  to  read 
"section  404,  505,  or  512  of  the  act". 

b.  In  the  first  sentence  of  5  l.lOSe^ 
<4)  (i)  (a)  by  adding  the  new  phrase  "or 
section  512  of  the  act  after  August  1. 
1969  ■  following  the  phrase  "after  Octo- 
ber 10,  1962". 

c.  In  the  first  sentence  of  5  1105ie> 
(4)(i)(b)'J)  by  adding  the  new  phrase 
"or  a  'new  animal  drug'  as  defined  in 
section  201iwi  of  the  act  as  amended" 
following  the  phrase  "section  201  ipi  of 
the  act  as  amended". 

d.  In  the  first  sentence  of  J  1  105ie' 
'4Mii»  by  revising  the  phrase  "under 
section  507  of  the  act"  to  read  "under 
section  507  or  512  of  the  act" 

e.  In  the  first  sentence  of  §  1  105(e) 
'6)  txviii  by  revising  the  phrase  ".section 
505  or  507  of  the  act"  to  read  "section 
505.  507,  or  512  of  the  act '. 

f.  In  the  first  sentence  of  §  1  106ic) 
i3)(iii  by  revising  the  phrase  "section 
505  or  507  of  the  acf  to  read  ".sec- 
tion 512  of  the  act"  and  by  revising  the 
phrase  "approved  new-drug  application" 
to  read  "approved  new  animal  drug 
application". 

g.  In  ?  1.106(c)  (4Ki)  by  revising  the 
two  references  to  "section  505  or  507" 
to  read  ".section  512"  and  by  substitut- 
ing "new  animal  drug  "  for  "food 
additive". 

h.  In  §  1.106(g)  by  revising  the  para- 
graph heading  to  read  "(g)  Exemption 
for  new  drugs  or  new  animal  drugs." 

i.  In  §  1.106(g)(1)  by  revising  the 
phrase  "section  505"  to  read  "section 
505  or  512  ". 

j.  In  fl.l06(g>(2»  by  adding  the 
phrase  "or  512  of  the  act"  after  the 
phrase  "section  505(ii "". 

k.  In  5  1106(11(1)  by  Inserting  the 
new  phrase  "or  new  animal  drug  appli- 
cation" after  the  phrase  "new-drug 
application". 

1.  In  §1.106(1)  (2)  by  inserting  the 
phrase  "or  new  animal  drug  '  aft.er  the 
phrase  "new  drug  "  in  the  three  instances 
where  It  occurs  and  by  revising  "•?  130  3  " 
to  read  "5  130.3  or  :  135.3". 

m.  In  §  1.1 07  (e>  by  inserting  the  new- 
phrase  "or.  in  the  case  of  a  new  animal 
drug,  is  exempt  from  certification  under 
section  512(n>  of  the  act"  after  the 
phrase   'section  512(1)  of  the  act". 

n.  In  §  1.107(f)  by  inserting  the  new 
phrase  "or,  in  the  case  of  a  new  animal 
drug,  is  exempt  from  certification  un- 
der section  512in)  of  the  act "  after  the 
phrase  "section  512' 1(  of  the  act". 


PART  3— STATEMENTS  OF  GENERAL 
POLICY   OF   INTERPRETATION 

2.  Part  3  is  amended. 

a.  By  deleting  the  following  sections 
which  are  being  concurrently  recodified 
Into  Part  135,  Subpart  B: 

§  3.18  Drugs  for  u»e  in  milk-priHliiring 
animal.x:  labeling. 

§3..^t  Epinephrine  inj«^tion  1  :  1(H)0  in 
10-milliliter  ronlainrm  for  rmpr- 
penry  treatmrnt  of  anaphviartoid 
ishork   in   cattle,   horses,   sheep,   and 

tiwine. 
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Subpart  A — Definitions  and  Procedural 
and  lnf*rpr«tativ0  Regulatieni 

§3.58  .Animal  feeds  rontaminal<-d  «illi 
Salmonella  mirroorganioro*. 

§  3..'>9  I  >c  of  poullrj  litter  at  animal 
feed. 

§  3.S11  Tnjeriable  iron  preparations  for 
\eterinary  use. 

b.  In  !i  3.515  by  deleting  paragraph 
(c)  which  IS  being  concurrently  recodi- 
fied into  Part  135,  Subpart  B. 

c.  In  5  3,52  by  revi.^ng  paragraph  (di 
to  read  as  follows : 

§  3..i2  I>imeth.vl8ulfoxide  (DM.SC))  prep- 
arationw:  riinical  le>>ting  and  iiivee- 
ligalional  u.-te. 

•  •  •  •  » 

Id)  Dimethylsulf oxide  (DMSO)  prep- 
arations may  be  shipped  within  the  Juris- 
diction of  the  act. 

'  1 1  For  tests  in  vitro  and  in  laboratory' 
research  animals,  in  accord  with  5  135.3 
'  a  (  of  this  chapter. 

(2i  For  clinical  investigations  in  ani- 
mals in  accord  with  5  135. 3ib)  of  this 
chapter. 

'3)   In  accordance  with  §  135a.2  of  this 

chapter. 


SUBCHAPtn  B — FOOD  AND  FOOD  P«0DUCT5 
PART  121— FOOD  ADDITIVES 

3    Part  121  is  amended: 

a.  By  deleting  the  following  sections 
which  are  no  longer  applicable: 

§  121.7  F.kkI  additives  or  pe«>(iride 
<  liemicals  for  whidi  new-drug  a|i[tli- 
cation*  are  re<fiie<<ted. 

§  121.9  Food  additives  for  nliiili  icr- 
liricalion  is  required. 

b.  By  revising  5  121,75  to  .-rad  as 
follows: 

J;  121.75  F.xeinplion  for  in\r>lij;iilional 
use  and  procedure  for  obtaininjt  aii- 
thoriulion  to  market  ediMe  produrt^ 
from  experimental  animalfi. 

A  food  additive  or  food  containing  a 
food  additive  intended  for  investigational 
use  by  qualified  experts  shall  be  exempt 
from  the  requirements  of  section  409  of 
the  act  under  the  following  conditions: 

'  a »  If  Intended  for  investigational  use 
in  vitro  or  in  laboratory  research  ani- 
mals, It  bears  a  label  which  states  promi- 
nently, in  addition  to  tlie  other  informa- 
tion required  by  the  act,  the  wai-ning: 

Caution    Contains  a  new  food  additive  for 

Investigational  use  only  in  laboratory  re- 
-search  animals  or  for  tests  In  vitro.  Not  for 
u.se  In  humans. 

'b'  If  intended  for  use  i:i  animals 
other  than  laboratory  research  animals 
and  if  the  edible  products  of  the  animals 
are  to  be  marketed  as  food,  permission 
for  the  marketing  of  the  edible  products 
as  food  has  been  requested  by  the  .spon- 
sor, and  authorization  has  been  granted 
by  the  Pood  and  Drug  Administration 
in  accordance  with  i  135.3  of  thla  chap- 
ter or  by  the  Department  of  Agriculture 
in  accordance  with  I  309.20  of  Title  9 
'9   CFR   309.20).    and   it   bears   a   label 
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which  states  prominently,  in  addition  to 
tiie  other  information  required  by  the 
act,  the  warning 


liijs 


Caution  Contllas  a  new  food  additive  for 
use  only  in  investlgatlonaj  animals.  Not  for 
use  m  humans 

Edible  product  of  Investigational  animals 
are  not  to  be  us«d  for  food  unlees  authoriza- 
tion has  been  granted  by  the  US  Pood  and 
Drug  Administration  or  by  the  US  Depext- 
ment  of  Agncullure. 


SUBCHAPTER    C — DRUGS 

PART  HO — NEW  DRUGS 


Part  130  li  amended: 
In  §  130.2  py  deleting  paragraph  (b) 
concurrently    recodified 
Jubpart  A. 

'  b  '  and  id) 


4 

a. 
which  is   beinr 
into  Part  135,  Si 

b.  By  deletinjg  paragraphs 
from  5  130.3a. 

c.  In   §  130  4 
second  sentenci 
and  subparagrj 

d.  In  5  130. 5| 
at  the  end  oi 
phrase  and  del^ 
subparagraph 

e.  In  5  130  l| 
division  '  li 

f.  In  5  130  33J  by  deleting  the  phrase 'or 
for  a  veterinar''  drug  that  has  not  previ- 


ci  by  deleting  both  the 
m  the  introductory  text 

,phs  '  1  >  and  1 3  > . 

a  >  I  7  >  by  placing  a  period 
the   first   parenthetical 

ting  the  remainder  of  the 

b     4 '    by  deleting  sub- 


ously  been  the 
regulation  in 


subject  of  a  food  additive 
fart  121  of  this  chapter", 


PART  132— RJEGISTRATION  OF  PRO- 
DUCERS AND  CERTAIN  WHOLE- 
SALERS OF  DRUGS 

5.  Part  132  is  amended: 

a.  In  5  132,2  by  revising  the  tliird  sen- 
tence to  read  as  follows:  "Owners  or  op- 
erators of  establishments  who  are  sub- 
mitting new-di'ug  applications,  new  ani- 
mal drug  applications,  Forms  FE>-1800. 
or  antibiotic  Farms  5  and  6  preparatory 
to  engaging  in  ihe  manufacture,  prepara- 
tion. propagatiDn.  compounding,  or  proc- 
essing of  a  drug  or  drugs  are  required 
to  register  befdre  the  new-drug  applica- 
tion, new  animal  drug  apt-'.ication,  Form 
FD-1800,  or  aitibiotic  Form  5  or  6  are 
approved. 

b.  In  5  132.3iai  the  second  sentence  is 
revised  to  read  as  follows:  "If  the  owner 
or  operator  of  the  establishment  defined 
in  i  132.li CI  has  not  previousb'  entered 
into  such  operation,  registration  must 
follow  within  5  days  after  the  submission 
of  a  new-drug  application,  new  animal 
drug  applicaticn.  Form  FD-1800  or  anti- 
biotic Form  5  cr  6." 


PART  133 — DRUGS;  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURE,  PROCESSING, 
PACKAGIls^,  OR  HOLDING 

amended : 
)6if )  <  D  and  '2^  by  delet- 
new-drug  application  or 
10"  and  substituting  the 
]T3-1800". 

.06(f>  (3)    <iili.    livt ,  and 
the  references  to  "Part 


6.  Part  133 

a.  In  §  133  1 
ing  the  words 
antibiotic  Pori^ 
words  "Form 

b.  In   f  133 
(V)   by  deletirig 
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121"    and    inserting   in   its   place   "Part 
135e", 

c.  In  5  133.110  by  deleting  in  the  third 
sentence  the  reference  to  "5  130.13"  and 
inserting  m  its  place  "§  135.14b". 


PART  135 — NEW  ANIMAL  DRUGS 

7.  Part  135  is  amended 
a.  By   adding   a   new   Subpart  A,   as 
follows : 

Subpart    A — Definitions    and    Procedurol 
Regulatio<>t 

Sec 

135  1         DefinUioRS  and  interpretationa. 

135  2  Biologies,  products  subject  to  li- 
cense control. 

1353  New  animal  drugs  for  investiga- 
tional use,  exemptions  from  sec- 
tion 512iai  of  the  act. 

135  4a       New  animal  drug  applications. 

lJ5  4h  .Applications  for  aiumal  feeds  bear- 
ing or  containing  new  animal 
drugs. 

lib  5  Certlflcatlon  of  new  animal  drugs 
containing  any  kind  of  penicillin, 
streptomycin.  chlortetracycllne, 
cl.l'-^ramphenlcol,  or  bacitracin,  or 
derivative  thereof, 

135  6  C'-.r.signees  of  new  animal  drugs  for 
use  in  the  manufacture  of  animal 
feed 

135  7  Fi:;:;k  of  applications;  refusal  to  file 
applications. 

135.8  Evaluation  and  comment  on  appli- 
cations 

135  9         .Amended  applications. 

135.10  Withdrawal  of  applications  without 
prejudice. 

135  1 1        .Approval  of  applications. 

135  12       Refusal    to  approve  an  application. 

135.13a  Supplemental  new  animal  drug  ap- 
plication.? 

135.13b  Supplemental  applications  for  ani- 
mal feeds  bearing  or  containing 
new  animal  drugs. 

135.14a  Reccrd.s  and  refjorts  concerning  ex- 
perience with  new  animal  drugs 
for  which  an  approved  application 
Is  m  effect. 

135  14b  Records  and  reports  concerning  ex- 
perience with  animal  feeds  bear- 
ing or  containing  new  anlnnal 
drugs  for  which  an  approved  ap- 
plication i.s  In  effect. 

135  15  Contents  of  notice  of  opportunity 
for  a  hearing. 

135  16       Failure  to  file  an  appearance. 

135  17       Appearance  of  applicant. 

135  IB       Hearing  examiner 

135  19       Prehearing  and  other  conferences. 

135  20  Submi!!8!on  of  documentary  evi- 
dence in  advance. 

135  21  Excerpts  from  documentary  evi- 
dence 

135  22       Submission  and  receipt  of  evidence. 

135  23        Transcript  of  testimony. 
135  24       Oral  and  written  arguments. 

135  25        Tentative  order 

135  26       Exf-eptlons    to    the   tentative   order. 

135  27       Issuance  of  final  order 

135  28  Withdrawal  of  approval  of  applica- 
tions. 

135.29       Revocation  of  order  refusing  to  ap- 
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135.34  Notice  of  withdrawal  of  approval  of 

application 

135.35  Records  and  reports  on  new  animal 

drugs  and  antibiotics  for  use  In 
animals  for  which  applications  or 
certification  Forms  5  and  6  became 
effective  or  were  approved  prior  to 
June  20,  1963. 
136. 3S  Export  of  new  animal  drug 
135  37       Designated  veterinary  Journals 

AuTHORrry:  The  provisions  of  thus  Subpart 
A  issued  under  sees.  512.  701(a).  52  Stat.  1055. 
82  Stat.  343  et  seq.;  21  U,S,C.  360b.  371(a). 

Subpart  A — Definitions  and  Procedural 

Regulations 
§  135. 1      Definitions  and   intrrpn  lulioii-. 

As  used  in  this  part : 

(a I  The  term  "act"  means  the  Fed- 
eral Food.  E>rug,  and  Cosmetic  Act.  as 
amended  <secs.  201-902.  52  Stat  1040  et 
seq.,  as  amended;  21  U.S.C.  321-392  i 

<bi  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

(ci  "Secretary""  means  the  Secretary 
of  Health,  Education,  and  Welfare 

(di  "Conunissioner"  means  ths  Com- 
missioner of  Food  and  Drugs. 

<e»  "Person"  means  individuals,  pait- 
nerships,  corporations,  and  associations. 

tf»  Tlie  definitions  and  interpretations 
of  term.s  contained  in  .section  201  of  the 
act  shall  be  applicable  to  such  terms  when 
used  in  the  regulations  in  this  part. 

(g)  The  term  "new  animal  drug" 
mearLs  any  drug  intended  for  use  for 
animals  other  than  man,  including  any 
drug  intended  for  use  in  animal  feed  but 
not  including  ,'uch  animal  feed 

il>  The  composition  of  which  i.s  such 
that  such  drug  is  not  generally  recog- 
nized, among  experts  qualified  by  scien- 
tific training  and  experience  to  evaluate 
the  ,safety  and  effectiveness  of  animal 
dr\igs,  as  safe  and  efifective  for  use  under 
the  conditions  prescriiaed.  reconunended, 
or  suggested  m  the  labeling  thereof:  ex- 
c^t  that  such  a  drug  not  so  recogmzed 
shall  not  be  deemed  to  be  a  "new  animal 
drug"  if  at  any  time  prior  to  June  25, 
1938,  it  was  .sub.iect  to  the  Pood  and  Drug 
Act  of  June  30,  1906,  as  amended,  and  if 
at  such  time  its  labeling  contained  the 
same  representations  concerning  the  con- 
ditions of  its  use;  or 

(2)  The  composition  of  which  i  u.:h 
that  such  drug,  as  a  result  of  investiga- 
tions to  determine  its  safety  and  effec- 
tiveness for  use  under  such  conditions, 
has  become  so  recognized  but  which  has 
not,  otherwise  than  in  such  investiga- 
tions, been  used  to  a  material  extent  or 
for  a  material  time  under  such  i.ondi- 
tions;  or 

'3>  Which  drug  is  composed  wholly  rr 
partly  of  any  kind  of  penicillin,  strep- 
tomycin, chlortetracycllne.  chloram- 
phenicol, or  bacitracin,  or  any  derivative 
thereof  except  when  there  is  in  effect  a 
published  order  of  the  Secretary  declar- 
ing such  druH  not  to  be  a  new  animal 
drug  on  the  grounds  that: 

U)  The  requirement  of  certification  of 
batches  of  such  drug,  as  provided  for  in 
section  512  <n  >  of  the  act.  is  not  necessary 
to  insure  that  the  objectives  specified  in 
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paragraph  (3)  thereof  are  achieved ;  and 

(lit  That  neither  subparagraph  <li 
nor  <  2 1  of  this  paragraph  applies  to  such 
drug. 

<h)  The  term  "animal  feed"  means  an 
article  which  Is  intended  for  use  for  food 
for  anim£ils  other  than  man  and  which  is 
intended  for  use  as  a  substantial  source 
of  nutrients  in  the  diet  of  the  animal, 
and  is  not  limited  to  a  mixture  intended 
to  be  the  sole  ration  of  the  animal. 

'i>  The  newness  of  an  anmial  drug, 
including  a  new  animal  drug  intended 
for  use  in  or  on  animal  feed,  may  arise 
by  reason  of:  (1)  The  newness  for  its 
intended  drug  use  of  any  substance  of 
which  the  drug  is  comprised,  in  whole 
or  in  part,  whether  it  be  an  active  sub- 
stance or  a  menstruum,  excipient,  car- 
rier, coating,  or  other  component;  (2> 
the  newness  for  its  intended  drug  use  of 
a  combination  of  two  or  more  sub- 
stances, none  of  which  is  itself  a  new 
animal  drug;  «3)  the  newness  for  its  in- 
tended drug  use  of  the  proportion  of  a 
substance  in  a  combination,  even  though 
such  combination  containing  such  sub- 
stance in  other  proportion  is  not  a  new 
animal  drug;  (4)  the  newness  for  its 
intended  drug  use  in  a  different  species 
of  animal;  (5)  the  newness  of  Its  in- 
tended drug  use  in  diagnosing,  curing, 
mitigating,  treating,  or  preventing  a  dis- 
ease, or  to  affect  a  structure  or  function 
of  the  animal  body,  even  though  such 
drug  is  not  a  new  animal  drug  when  used 
in  another  disease  or  to  affect  another 
structure  or  function  of  the  body;  or  (6) 
the  newness  of  a  dosage,  or  method  or 
duration  of  administration  or  applica- 
tion, or  any  other  condition  of  use  pre- 
!>cribed.  recommended,  or  suggested  in 
the  labeling  of  such  drug,  even  though 
such  drug  or  animal  feed  containing 
such  drug  when  used  in  another  dosage, 
or  another  method  or  duration  of  ad- 
ministration or  application,  or  different 
condition,  is  not  a  new  animal  drug. 

(j>  "Animals  used  only  for  laboratory 
research"  and  "laboratory  research  ani- 
mals" mean  Individual  animals  or  groups 
of  animals  intended  for  use  and  used 
solely  for  laboratory  research  purposes, 
regardless  of  species,  and  does  not  in- 
clude animals  intended  to  be  used  for 
any  food  purposes  or  animals  intended 
to  be  kept  as  livestock. 

Ik  I  The  term  "sponsor"  means  the 
person  responsible  for  an  investigation 
of  a  new  animal  drug,  including  respon- 
sibility for  compliance  with  applicable 
provisions  of  the  act  and  regulations.  The 
"sE>onsor"  may  be  an  individual,  part- 
nership, corporation,  or  Crovemment 
agency  or  may  be  a  manufactui-er.  sci- 
entific institution,  or  an  investigator  reg- 
ularly and  lawfully  engaged  in  the 
investigation  of  new  animal  drugs. 

Ill  "Designated  journals i"  means 
journals  listed  in  §  130.38  and  §  135.37 
of  this  chapter. 

§   l,'i.'>.2       RiuloKi<°<>:    producfk    -ubj(H-|    |o 
li««'n>e  control. 

An  animal  drug  produced  and  distrib- 
uted in  full  conformance  with  the  ani- 
mal virus,  serum,  and  toxin  law  of 
March  4,  1913  i37  Stat,  832;  21  U.S.C. 
151  et  seq.)   and  any  regulations  issued 
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thereunder  shall  not  be  deemed  to  be 
subject  to  section  512  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

§  13.'>..'{  New  animal  drugs  for  inve»li- 
gutional  use:  exemptions  from  ^e^- 
tion  .Si 2 (a)  of  the  act. 

lai  New  animal  drugs  for  tests  in  vitro 
and  in  laboratory  research  animals.  Hi 
A  shipment  or  other  delivery  of  a  new 
animal  drug  or  animal  feed  bearing  or 
containing  a  new  animal  drug  intended 
solely  for  tests  in  vitro  or  in  animals 
used  only  for  laboratory  research  pur- 
poses shall  be  exempt  from  sections  512 
la)  and  (m)  of  the  act  if  it  is  labeled 
as  follows: 

Caution.  Contains  a  new  animal  drug  for 
investigational  use  only  In  laboratory  re- 
search animals  or  for  tests  in  vitro.  Not  for 
use  In  humans. 

(2)  The  person  distributing  or  caus- 
ing the  distribution  of  new  Eoiimal  drugs 
for  tests  in  vitro  or  in  animals  used  only 
for  labgratory  research  purposes  under 
this  exemption  shall  use  due  diligence  to 
assure  that  the  consignee  is  regularly 
engaged  In  condiicting  such  tests  and 
that  the  shipment  of  the  new  animal 
drug  will  actually  be  used  for  tests  in 
vitro  or  in  animals  used  only  for  labo- 
ratory research. 

(3)  The  person  who  introduced  such 
shipment  or  who  delivered  the  new  ani- 
mal drug  for  introduction  into  inter- 
state commerce  shall  maintain  adequate 
records  showing  the  name  and  post  of- 
fice address  of  the  expert  or  expert  or- 
ganization to  whom  the  new  animal  drug 
is  shipped  and  the  date,  quantity,  and 
batch  or  code  mark  of  each  shipment 
and  delivery  for  a  period  of  2  years  after 
such  shipment  and  delivery.  Upon  the 
request  of  a  properly  authorized  em- 
ployee of  the  Department  at  reasonable 
times,  he  shall  make  such  records  avail- 
able for  inspection  and  copying. 

14  >  The  exemption  allowed  in  tiiis 
paragraph  shall  not  apply  to  any  new 
animal  drug  intended  for  in  vitro  use  in 
the  regular  course  of  diagnosing  or  treat- 
ing disease.  Including  antibacterial  sen- 
sitivity discs  impregnated  with  any  new 
animal  drug  or  drugs,  which  discs  are  in- 
tended for  use  in  determining  suscepti- 
bility of  micro-organisms  to  the  new 
animal  drug  or  drugs. 

lb)  New  animal  drugs  for  clinical  in- 
vestigation in  animals.  A  shipment  or 
other  delivery  of  a  new  animal  dioig  or 
an  animal  feed  containing  a  new  animal 
drug  intended  for  clinical  investigational 
use  in  animals  shall  be  exempt  from  sec- 
tions 512  lai  and  im)  of  the  act  if  all 
the  following  conditions  are  met : 

111  The  label  sliall  bear  the 
statements: 

Caxition  CtmlaiiiE  a  new  animal  drug  for 
use  only  in  investigational  animal*  In  clin- 
ical trials  Not  for  u-se  in  humans  Edible 
product.s  of  Investigational  animals  are  not 
to  be  used  for  food  unless  authorization  has 
been  granted  by  the  U.S.  Pood  and  Drug 
AdmlnLstratlon  or  by  the  U.S.  Department 
of  Agriculture. 

In  the  case  of  containers  too  small  or 
otherwise  unable  to  accommodate  a  label 
with  sufficient  space  to  bear  the  caution 
statements  required  by  paragraphs   la) 
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or  ibi  of  this  section,  tlie  statements  may 
be  included  on  the  carton  label  and 
other  labeling  on  or  wnthin  the  package 
from  which  the  new  animal  drug  is  to  be 
dispensed. 

1 2 )  The  person  or  firm  distributing  or 
causing  the  distribution  of  the  new  ani- 
mal drug  or  animal  feed  containing  a 
new  animal  drug  shall  use  due  diligence 
to  assure  that  the  new  animal  drug  or 
animal  feed  containing  a  new  animal 
drug  will  actually  be  used  for  tf^tf  ;n 
animals  and  is  not  used  in  humans 

i3i  The  person  who  introduced  such 
shipment  or  who  delivered  the  new  ani- 
mal drug  or  animal  feed  containing  a 
new  animal  drug  for  introduction  into 
interstate  commerce  shall  maintain  ade- 
quate records  showing  the  name  and  post 
office  address  of  the  investigator  to  whom 
the  new  animal  drug  or  animal  feed  con- 
taining a  new  animal  drug  is  shipped  and 
the  date,  quantity,  and  batch  or  code 
mark  of  each  shipment  and  delivery  for 
a  period  of  2  years  after  such  shipment 
and  delivery.  Upon  the  request  of  a  prop- 
erly authorized  employee  of  the  Depart- 
ment at  reasonable  times,  such  records 
shall  be  made  available  for  inspection 
and  copying. 

i4>  Prior  to  .shipment  of  tlie  new  ani- 
mal drug  for  clinical  tests  in  animals,  the 
sponsor  of  the  investigation  shall  submit 
in  triplicate  to  the  Food  and  Drug  Ad- 
ministration a  "Notice  of  Claimed  Inves- 
tigational Exemption  for  a  New  Animal 
Drug"  including  a  signed  statement  con- 
taining the  following  information: 

'  1 1  The  identity  of  the  new  animal 
drug. 

1111  All  labeling  and  other  pertinent 
information  to  be  supplied  to  the 
investigators, 

lihi  Tlie  name  and  addre.s.^  of  each 
clinical  investigator. 

livi  The  approximate  number  of  ani- 
mals to  be  treated  (or  if  not  available, 
the  amount  of  new  animal  drug  to  be 
shipped'. 

tvi  If  the  new  animal  dnig  is  given  to 
food -producing  animals,  the  statement 
shall  contain  the  following  additional 
information : 

10)  A  commitment  that  the  edible 
products  from  such  animals  shall  not  be 
used  for  food  without  prior  authorization 
In  accordance  with  the  provisions  pre- 
scribed in  this  section, 

ibi  Approximate  dates  of  the  begin- 
ning and  end  of  the  experiment  or  series 
of  experiments. 

ic>  The  maximum  daily  doseis)  to 
be  administered  to  a  given  speeies,  the 
size  of  animal,  maximum  duration  of  ad- 
ministration, method's'  of  admmi.stra- 
tion.  and  protx)sed  withdrawal  time,  if 
any 

i5i  Authorization  for  iLse  of  tniible 
products  derived  from  a  treated  food- 
producing  animal  may  be  granted  under 
the  provisions  of  this  section  and  when 
the  following  specified  conditions  are 
met.  except  that  in  the  case  of  an  animal 
administered  any  unlicensed  experimen- 
tal veterinary  biological  product  regu- 
lated under  the  viruses,  serums,  toxins 
statute  121  U.S.C.  Chapter  V,  sec  151  et 
seq  >  the  product  shall  be  exempt  from 
the  requirements  of   this  section   when 
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XJ3.  Department  of  Agrlmlture  approval 
has  been  obtaloed  as  provided  in  11032 
of  TiUe  9,  Coce  of  Federal  Regiilationa. 
Conditional      ftothorlzaaon      may      be 

granted  in  ad  /ance  of  identiflcation  of 
the  name(8)  aisd  addre«s(e8)  of  the  clin- 
ical tnvestigat)r(8)  as  required  by  sub- 
paragraph (4 )  ;iii)  of  this  paragraph.  In- 
formation required  f(»'  authorization 
shall  Include,  in  addition  to  all  other 
requirements  of  this  section,  the 
following: 

i  >  Oata  to  show  that  consumption  of 
food  derived  f i  ora  animals  treated  at  the 
maximiim  leve  s  with  the  minimum  with- 
drawal period  I.  if  any.  specified  in  ac- 
cordance with  subparagraph  (4)  (v)  (c) 
of  this  paragriph,  will  not  be  Inconsist- 
ent with  the  pi  Jblic  health ;  or 

1.11*  Data  t(i  show  that  food  derived 
from  animals  treated  at  the  maximum 
levels  and  with  the  minimimi  withdrawal 
periods,  if  an;r,  specified  in  accordance 
with  subparaj rraph  (4)(v)(c)  of  this 
paragraph,  does  not  contain  drug  resi- 
dues or  metabolites. 

lui*  The  name  and  location  of  the 
packing  plant  where  the  animals  will  be 
processed,  except  that  this  requirement 
may  be  waive<l,  on  request,  by  the  terms 
of  the  authorization. 

Authorizations  granted  under  this  sub- 
paragraph do  not  exempt  investigational 
animals  and  ihelr  products  from  com- 
pliance with  qther  applicable  inspection 
requirements. 

1 6  >  On  written  request  of  the  Pood 
and  Drug  Administration,  the  sponsor 
shall  submit  amy  additional  information 
reported  to  or  otherwise  received  by  him 
with  respect  t^  the  investigation  deemed 
facilitate  a  determination 
are  grounds  in  the  inter - 
iiealth  for  terminating  the 


necessar>'  to 
whether  thei 
est  of  public 
exemption. 
(7)   The 
that  the  new 


sor  shall  assure  himself 
imal  drug  Ls  shipped  only 
to  investigators  who: 

ti>  Are  quaiiSed  by  scientific  training 
and/  or  experience  to  evaUuate  the  safety 
and/ or  effectijveness  of  the  new  animal 
drug. 

m>  Shall  ifaaintain  complete  records 
of  the  inveetlaations,  including  complete 
records  of  tha  receipt  and  disposition  of 
each  shipment  or  delivery  of  the  new 
animal  drug  inder  Investigation  Copies 
of  aU  records  »f  the  investigation  shall  be 
retained  by  the  Investigator  for  2  years 
after  the  ternination  of  the  investigation 
or  approval  of  a  new  animal  drug  appli- 
cation. 

( iii )  Shall  lumish  adequate  and  timely 
reports  of  <he  investigation  to  the 
sponsor 

(8)   The  sponsor 

(i)  Shall  retain  all  reports  received 
from  invesUgitors  for  2  years  after  the 
termination  cf  the  investigation  or  ap 
proval  of  a  n(rw  animal  drug  apphcation 
and  make  sich  reports  available  to  a 
duly  authorized  employee  of  the  Depart- 
ment for  inspection  at  all  reasonable 
times. 

{u  >  Shall  brovlde  for  current  momtor 
ing  ol  tbe  inv  sstigatlon  by  a  person  qua! 
ifled  by  aclent  Iflc  training  and  experience 
to  evaluate    nformatioD  obtained  from 
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the  investigation,  and  shall  promptly  in- 
vestigate and  report  to  the  Food  and 
Drug  Administration  and  to  all  investi- 
gators any  findings  associated  with  use 
of  the  new  animal  drug  that  may  suggest 
significant  hazards  pertinent  to  the 
safety  of  the  new  animal  drug. 

iiii>  Shall  not  unduly  prolong  distri- 
bution of  the  new  animal  drug  for  in- 
vestigational use 

iiv>  Shall  not.  nor  shall  any  person 
acting  for  or  on  behalf  of  the  sponsor, 
represent  that  the  new  animal  drug  is 
safe  or  effective  for  the  purpose.^  for 
which  It  is  under  investigation  This  re- 
quirement is  not  intended  to  restrict  the 
full  exchange  of  scientific  information 

iv  Shall  not  commercially  distribute 
n .  r  test-market  the  new  animal  drug  un- 
til a  new  animal  drug  application  is  ap- 
proved pur.suant  to  section  512' c*  of  the 
act. 

'9;  If  the  shipment  or  other  delivery 
of  the  new  animal  drug  is  imported  or 
offered  for  importation  into  the  United 
States  for  clinical  investigatloniD  use  In 
animals,  it  shall  also  meet  the  followmg 
conditions; 

1 1  *  The  importer  of  all  such  shipments 
or  deliveries  is  an  agent  of  the  foreign 
exporter  residing  in  the  Umted  States 
or  the  ultimate  consignee,  which  person 
has.  prior  to  such  shipments  and  deliv- 
eries, informed  the  Pood  and  Drug  Ad- 
ministration of  his  intention  to  import 
the  new  animal  drug  as  sponsor  in  com- 
pliance with  the  conditions  prescribed  in 
this  subdivision:  or 

nil  The  new  animal  drug  is  shipped 
directly  to  a  scientific  institution  with 
adequate  facilities  and  qualified  person- 
nel to  conduct  Laboratory  or  climcaJ  in- 
vestigations and  is  intended  solely  for 
use  in  such  instituuons  and  which  insti- 
tution has  submitted  a  statement  as 
sponsor  of  the  investigauon. 

ic  WithdroicaloJ  eligibility  to  receive 
investigatiojial-use  new  animal  druas. 
( 1 )  Whenever  the  Food  and  Drug  Ad- 
ministration has  information  mdicatmg 
that  an  investigator  has  repeatedly  or 
deliberately  failed  to  comply  with  the 
conditions  of  these  exempting  regula- 
tions or  has  submitted  false  information 
either  to  the  sponsor  of  the  investigation 
or  in  any  required  report,  the  EHrector  of 
the  Bureau  of  Veterinary  Medicme  will 
furnish  the  investigator  written  notice  of 
the  matter  complained  oi  in  general 
terms  and  offer  him  an  opportunity  to 
explain  the  matter  in  an  informal  con- 
ference and  or  in  writing.  If  an  expla- 
nation is  offered  but  not  accepted  by  the 
Bureau  of  Veterinary  Medicine,  the 
Commissioner  will  provide  the  investi- 
gator an  opportunity  for  an  Informal 
hearing  on  the  question  of  whether  the 
investigator  is  entitled  to  receive  investi- 
gatlonal-use  new  animal  drugs,  if  tlie 
hearing  is  requested  within  10  days  after 
receipt  of  notification  that  the  explana- 
tion is  not  acceptable. 

<2>  If.  after  evaluating  all  available 
Information  including  any  explanation 
and  assurance  presented  by  the  investi- 
gator, the  Commissiooer  determines  that 
the  investigator  has  repeatedly  or  delib- 
erately failed  to  comply  with  the  condi- 
tions of  the  exempting  regulations  in 


this  section  or  has  repeatedly  or  deliber- 
ately submitted  false  information  to  the 
sponsor  of  an  investigation  and  has 
failed  to  furnish  adequate  assurance  that 
the  ocHiditions  erf  the  exemption  will  be 
met,  the  Commissioner  will  notify  the 
investigator  and  the  sponsor  of  any  in- 
vestigation in  which  he  has  been  named 
as  a  participant  that  the  investigator  Is 
not  entitled  to  receive  investigational- 
u.se  new  animal  drugs  with  a  statement 
of  the  basis  for  .such  determination. 

i3t  Each  "Notice  of  Claimed  Investi- 
gational Exemption  for  a  New  Animal 
Drug"  and  each  approved  new  animal 
drug  application  containing  data  report- 
ed bi--  an  investigator  who  has  been  de- 
termined to  be  ineligible  to  receive  in- 
vestiKational-use  new  animal  drugs  will 
be  examined  to  determine  whether  he 
has  submitted  unreliable  data  that  are 
essentiEiI  to  the  continuation  of  the  in- 
vestigation or  essential  to  the  approval 
of  any  new  animal  drug  application. 

'4)  If  the  Commissioner  determines 
after  the  unreliable  data  submitted  by 
the  investigator  are  eliminated  from  con- 
sideration that  the  data  remaining  are 
inadeqiiate  to  support  a  conclusion  that 
It  is  reasonably  .safe  to  continue  the  in- 
vestigation, he  will  notify  tlie  sponsor 
and  provide  him  with  nn  opportunity  for 
a  conference  in  accordance  with  para- 
graph 'd^  of  this  ."section.  If  an  imminent 
hazard  to  the  public  health  exists,  how- 
ever he  shall  terminate  the  exemption 
forthwith  and  nctlfv  the  sponsor  of  the 
termination  In  such  event  the  Com- 
missioner, on  rrque.'^t.  will  afford  the 
sponsor  an  opportunity  for  an  informal 
hearing  on  the  question  of  whether  the 
exemption  should  be  reinstated 

<b'i  If  the  Commissioner  determines. 
after  the  unreliable  data  submitted  by 
the  investigator  are  eliminated  from  con- 
sideration, that  th"  dat»  remaln'ng  are 
such  that  a  new  animal  drug  application 
would  not  have  been  approved,  he  will 
proceed  to  withdraw  an^roval  of  thp  ap- 
plicsvtion  in  accordance  with  section 
512 'e>  of  the  act. 

1 6  An  inve.'-tieator  who  has  been  de- 
termined to  be  ineligible  may  be  rein- 
stated as  eligible  to  receive  investlga- 
tional-use  new  animal  drugs  when  the 
Commissioner  determines  that  he  has 
presented  adequate  assurance  that  he 
will  employ  such  new  animal  drugs  sole- 
ly in  compliance  with  the  exempting 
regulations  in  this  section  for  investiga- 
tional-use  new  animal  drugs 

(di  Termination  of  exemption  If  the 
Commiasloner  fUids  that: 

( 1  >  The  Fpon.=or  of  the  Investigation 
has  failed  to  comply  with  any  of  the 
conditions  for  the  exemption  estab- 
lished under  this  section,  or 

'2>  The  continuance  of  the  investiga- 
tion us  unsafe  or  otherwise  contrar\-  to 
the  public  interest  or  the  drug  is  being 
or  has  been  used  for  purposes  other 
than  bona  fide  scientific  investigation,  he 
shall  notify  the  sponsor  and  invite  his 
immediate  correction.  A  conference  will 
will  be  arranged  if  requested.  If  the  con- 
ditions of  the  exemption  arc  not  imme- 
diately met,  the  Commissioner  shall 
notify  the  spon.sor  of  the  termination 
of  the  exemption  and  the  sponsor  shall 


recall  or  have  destroyed  the  unused  sup- 
plies of  the  new  animal  drug. 

(e)  Statements  and  requests.  "No- 
tice(s)  of  Claimed  Investigational  Ex- 
emption for  a  New  Animal  Drug"  and 
requests  for  authorization  to  use  inves- 
tigational animals  and  their  products  for 
food  should  be  addressed  to  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
Food  and  Drug  Administration.  Bureau 
of  Veterinary  Medicine.  5600  Fishers 
Lane.  Rockville,  Md.  20852. 

§  133.4a      New  animal  drug  applications. 

(a*  Applications  to  be  filed  under  sec- 
tion 5 12 lb)  of  the  act  shall  be  submitted 
in  the  form  described  in  paragraph  (b> 
of  this  section.  If  any  part  of  the  ap- 
plication is  in  a  foreign  language,  an 
accurate  and  complete  English  trans- 
lation shall  be  appended  to  such  part. 
Translations  o(  literature  printed  in  a 
foreign  language  shall  be  accompanied 
by  copies  of  the  original  publication.  The 
application  must  be  signed  by  the  appli- 
cant or  by  an  authorized  attorney,  agent, 
or  official.  If  the  applicant  or  such  au- 
thorized representative  does  not  reside 
or  have  a  place  of  business  within  the 
United  States,  the  application  must  also 
furnish  the  name  and  post  office  ad- 
dress of,  and  must  be  countersigned  by, 
an  authorized  attorney,  agent,  or  official 
residing  or  maintaining  a  place  of  busi- 
ness within  the  United  States.  Pertinent 
information  may  be  incorporated  in.  and 
will  be  considered  as  part  of,  an  appli- 
catlDn  on  the  basis  of  specific  reference 
to  such  information,  including  informa- 
tion submitted  under  the  provisions  of 
§  135.3.  in  the  files  of  the  Food  and  Drug 
Administration;  however,  the  reference 
mtist  be  specific  in  identifying  the  in- 
formation. Any  reference  to  information 
furnished  by  a  person  other  than  the 
applicant  may  not  be  considered  unless 
its  use  is  authorized  in  a  written  state- 
ment signed  by  the  person  who  sub- 
mitted it. 

(b >  Applications  for  new  animal  drugs 
shall  be  submitted  in  triplicate  and  as- 
sembled in  the  manner  prescribed  by 
subparagraph  (13)  of  this  paragraph, 
and  shall  include  the  following  informa- 
tion: 

<1>  Identification.  Whether  the  sub- 
mission is  an  original  or  supplemental 
application;  the  name  and  the  address 
of  the  ai>plicant ;  the  date  of  the  applica- 
tion; the  trade  name(s)  (if  one  has  been 
proposed)  and  chemical  name(s)  of  the 
new  animal  drug.  Upon  receipt,  the  ap- 
plication   will    be    assigned    a    number 

NADA  which  shall  be  used  for 

all  correspondence  with  respect  to  the 
application. 

<2»  Table  of  contents  and  summary. 
The  application  shall  be  organized  in  a 
cohesive  fashion,  shall  contain  a  table  of 
contents  which  Identifies  the  data  and 
other  material  submitted,  and  shall  con- 
tain a  well -organized  summary  and  eval- 
uation of  the  data  in  the  following  form : 
u*   Chemistry: 

'a)  Chemical  structural  formula  or 
description  for  any  new  animal  drug 
substance. 

'b)  Relationship  to  other  chemically 
or  pharmEicologically  related  drugs. 
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<ci  Description  of  dosage  form  and 
quantitative  composition. 

<ii)  Scientific  rationale  and  purpose 
the  new  animal  drug  is  to  serve: 
(a»  Clinical  purpose. 
<b">  Highlights  of  laboratory  studies: 
The  reasons  why  certain  types  of  studies 
were  done  or  omitted  as  related  to  the 
proposed  conditions  of  use  and  to  in- 
formation already  known  about  this  class 
of  compounds.  Emphasize  Euiy  unusual  or 
particularly  significant  pharmacological 
effects  or  toxicological  findings. 

<c)  Highlights  of  clinical  studies:  The 
rationale  of  the  clinical  study  plan  show- 
ing whj-  types  of  studies  were  done, 
amended,  or  omitted  as  related  to  labora- 
tory studies  and  prior  clinical  experience. 
<  d  I  Conclusions :  A  short  statement  of 
conclusions  combining  tlie  major  points 
of  effectiveness  and  safety  as  they  relate 
to  the  use  of  the  new  animal  drug. 

(3)  Labeling.  Three  copies  of  each 
piece  of  all  labeling  to  be  used  for  the 
article  « total  of  9  • . 

<i)  All  labeling  should  be  identified  to 
show  its  position  on,  or  the  manner  in 
which  it  is  to  accompany  the  market 
package. 

<iii  Labeling  for  nonprescription  new 
animal  drugs  should  include  adequate  di- 
rections for  use  by  the  layman  under  all 
conditions  of  use  for  which  the  new 
animal  drug  is  intended,  recommended, 
or  suggested  in  any  of  the  labeling  or 
advertising  spKinsored  by  the  applicant. 
<iii»  Labeling  for  prescription  veter- 
inary drugs  should  bear  adequate  in- 
formation for  use  imder  which  veterinar- 
ians can  use  the  new  animal  drug  safely 
and  for  the  purposes  for  which  it  is  in- 
tended, including  those  purposes  for 
which  It  is  to  be  advertised  or  repre- 
sented, in  accord  with  §  1  106ic)  of  this 
chapter. 

'iv>  All  labeling  for  prescription  or 
nonprescription  new  animal  drugs  shall 
be  submitted  with  any  necessary  use 
restrictions  prominently  and  conspicu- 
ously displayed. 

<v)  Labeling  for  new  animal  drugs  in- 
tended for  use  in  the  manufacture  of 
medicated  feeds  shall  include: 

'a>  Specimens  of  labeling  to  be  used 
for  such  new  animal  drug  with  adequate 
directions  for  the  manufacture  and  use 
of  finished  feeds  for  all  conditions  for 
which  the  new  animal  drug  is  intended, 
recommended,  or  suggested  in  any  of  the 
labeling,  including  advertising,  spon- 
sored by  the  applicant. 

(b)  Specimens  of  all  labeling  repre- 
sentative of  those  proposed  to  be  used 
for  finished  feeds  manufactured  from  the 
new  animal  drug. 

(vii  Draft  labeling  may  be  submitted 
for  preliminary  consideration  of  an  ap- 
plication. Final  printed  labeling  will  ordi- 
narily be  required  prior  to  approval  of 
an  application.  Proposed  advertising  for 
veterinary  prescription  drugs  may  be  sub- 
mitted for  comment  or  approval. 

(4)  Components  and  composition.  A 
complete  list  of  all  articles  used  for  pro- 
duction of  the  new  animal  drug  includ- 
ing a  full  list  of  the  composition  of  each 
article : 

(i»  A  full  list  of  the  articles  used  as 
components  of  the  new  animal  drug.  This 
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list  should  Include  all  substances  used 
in  the  synthesis,  extraction,  or  other 
method  of  preparation  of  any  new  ani- 
mal drug  and  in  the  preparation  of  the 
finished  dosage  form,  regardless  of 
whether  they  imdergo  chemical  change 
or  are  removed  in  the  process.  Each  com- 
ponent should  be  identified  by  its  estab- 
lished name,  if  £iny,  or  complete  chem- 
ical name,  using  structural  formulas 
when  necessary  for  specific  identifica- 
tion. If  any  proprietan,-  name  is  used,  it 
should  be  followed  by  a  complete  quan- 
titative statement  of  compo.sition.  Rea- 
sonable alternatives  for  any  listed  com- 
ponent may  be  specified. 

<iii  A  full  statement  of  the  composi- 
tion of  the  new  animal  drug  The  state- 
ment shall  set  forth  the  name  and 
amount  of  each  ingredient,  whether  ac- 
tive or  not,  contained  in  a  stated  quan- 
tity of  the  new  animal  drug  in  the  form 
in  which  it  is  to  be  distributed  for  ex- 
ample, amount  per  tablet  or  milliliter  i 
and  a  batch  formula  representative  of 
that  to  be  employed  for  the  manfacture 
of  the  finished  dosage  form.  All  compo- 
nents should  be  included  m  the  batch 
formula  regardless  of  whether  they  ap- 
pear in  the  finished  product.  Any  calcu- 
lated excess  of  an  ingredient  over  the 
label  declaration  should  be  designated  as 
such  and  percent  excess  shown  Reason- 
able variation  may  be  specified 

aii>  If  it  is  a  new  animal  drug  pro- 
duced by  fermentation : 

<a)  Source  and  l.vpe  of  microorga- 
nism u.sed  to  produce  the  new  animal 
drug. 

*b '  Composition  of  media  used  to  pro- 
duce the  new  animal  drug. 

(CI  Type  of  precursor  used,  if  any,  to 
guide  or  enhance  production  of  the  anti- 
biotic during  fermentation 

Id  I  Name  and  composition  of  preser- 
vation, if  any,  used  in  the  broth. 

ie>  A  complete  description  of  the  ex- 
traction and  purification  proces.ses  in- 
cluding the  names  and  compositions  of 
the  solvents,  precipitants,  ion  exchange 
resins,  emulsifiers.  and  all  other  agents 
used. 

(/I  If  the  new  animal  drug  is  produced 
by  a  catalytic  hydrogenation  process 
'such  as  tetracycline  from  chlortetra- 
cycllne),  a  complete  description  of  each 
chemical  reaction  with  graphic  formulas 
lised  to  produce  the  new  animal  drug. 
including  the  names  of  the  catalyst  used, 
how  it  is  removed,  and  how  the  new  ani- 
mal drug  is  extracted  and  purified. 

'  5 1  Manufacturing  methods,  facilities, 
and  controls.  A  fiU!  description  of  the 
methods  used  in,  and  the  facilities  and 
controls  used  for,  the  manufacture,  proc- 
essing, and  packing  of  the  new  animal 
drug,  This  description  should  include  full 
information  with  respect  to  any  new 
animal  drug  in  sufficient  detail  to  permit 
evaluation  of  the  adequacy  of  the  de- 
scribed methods  of  manufacture.  prcK- 
essing,  and  packing,  and  the  described 
facilities  and  controls  to  determine  and 
preserve  the  identity,  strength,  quality, 
and  purity  of  the  new  ammal  drug  and 
the  following: 

(i)  If  the  applicant  does  not  himself 
perform  all  the  manufacturing,  proc- 
essing, packaging,  labeling,  and  control 
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operfttionA  for  any  new  <tntmftl  drug,  be 
shall :  Identify  e*ch  peraon  who  will  per- 


form any 
designate  t 
statemoit 
describing, 
methods,  f 
use  in   his 
statement 
that  no 
pnor  approv; 
Adxniiustratioi 


of  sach  operations  and 

and  provide  a  signed 

each  such  pers(Hi  fuHy 

;tly  or  by  reference,  the 

Jties,  and  controls  he  will 

of  the  operation.  The 

include  a  commitment 

will  be  made  without 

by  the  Pood  and  Drug 

unless  permitted  under 


i  135  13a. 

(ii)  A  describtlon  of  the  qualifications, 
Including  educational  background  smd 
experience,  of  [the  technical  and  profes- 
sional personnjel  who  are  responsible  for 
new  animal  drug  has 
rength,  quality,  suid  purity 
1  represented  to  possess, 
of  their  responsibilities. 
ipUon  of  the  physical  fa- 
building  and  equip - 
lufacturing,  processing. 
iUng,  storage,  and  control 


assuring  that 
the  identity,  si 
It  purports  or 
and  a  statemei 

(iii)  A  I 

cillties    Incl: 

ment  used  in 

packaging,  li 

operations. 

(iv)  The  niethods  used  in  the  syn- 
thesis, extraction,  isolation,  or  purifica- 
tion of  any  new  animal  drug.  When  the 
specifications  and  controls  applied  to 
such  new  aninal  drugs  are  inadequate  In 
themselves  to  determine  Its  Identity. 
Btr«igth,  quality,  and  purity,  the  meth- 
ods should  be  described  In  sufScient 
detail.  includi:ig  quantities  used,  times, 
temperature,  ?H,  scdvents,  etc„  to  de- 
termine these  characteristics.  Alterna- 
tive methods  or  variations  In  methods 
within  reasonable  limits  that  do  not  af- 
fect such  characteristics  of  the  new  ani- 
mal drug  may  be  specified.  A  flow  sheet 
and  Indicated  equations  should  be  sub- 
mitted when  reeded  to  explain  the  proc- 
ess. 

(V)  Precautions  to  Insure  proper  iden- 
tity, strength,  quality,  and  purity  of  the 
raw  materialii,  whether  active  or  not, 
inclodii^'. 

(o)  The  spsciflcations  for  acceptance 
and  methods  of  testing  for  each  lot  of 
raw  material. 

'b'>  A  statement  as  to  whether  or  not 
each  lot  of  ran  materials  is  given  a  serial 
nimiber  to  Identify  It,  and  the  use  made 
of  such  nurabsrs  in  subsequent  plant  op- 
erations. 

(vl)  The  taitructions  used  In  the  man- 
ufacturing, processing,  packaging,  and 
labeling  of  ea:h  dosage  form  of  the  new 
animal  drug.  Including: 

(a»  The  method  of  preparation  of  the 
master  formila  records  and  individual 
batch  reoordfl  and  the  manner  in  which 
these  records  are  used. 

<b)  The  ni«ni)er  of  Individuals  check- 
ing weight  orj  volimie  of  each  Individual 
ig  into  each  batch  of 
drug, 
lent  as  to  whether  or  not 
It  or  volume  of  each  batch 
any  stage  of  the  manu- 
subsequent  to  making 
3rdlng  to  the  formula  card 
rhat  stage  and  by  whom  it 


ingredient 
the  new  a 

(c)  A  sta 
the  total  WE 
IS  determin 
facturinc 
up  a  batch 
and.  if  so.  at 
is  done. 

'd'  The  ptiecautions  used  In  checking 
the  actiiaJ  piekage  yield  produced  from 
a  batch  of  th  t  new  animal  drug  with  the 
theoretical  yeld.  This  sboold  include  a 


lULES  ANO   REGULATIONS 

description  of  the  accounting  for  such 
items  as  discards,  breakage,  etc  ,  and  the 
criteria  used  in  accepting  or  rejecting 
batches  of  drugs  in  the  event  of  an  un- 
explained discrepancy. 

(e)  The  precautions  used  to  assure  that 
each  lot  of  the  new  animal  drug  i.s  pack- 
aged with  the  proper  label  and  labeling, 
including  provisions  for  labeling  storage 
and  inventory  control 

i/»  Any  special  precautions  used  in  the 
operations. 

iviii  The  analytical  controls  used  dur- 
ing the  various  stages  of  the  manufactur- 
ing, processing,  packaging,  and  labeling 
of  the  new  animal  drug,  including  a  de- 
tailed description  of  the  collection  of 
samples  and  the  analytical  procedures 
to  which  they  are  subjected  The  ana- 
lytical procedures  should  be  capable  of 
determining  the  active  components 
within  a  reasonable  degree  of  accuracy 
and  of  assuring  the  identity  of  such  com- 
ponents. 

la  1  A  description  of  practicable  meth- 
ods of  analysis  of  adequate  sensitivity  to 
determine  the  amount  of  the  new  animal 
drug  in  Its  final  dosage  form  Including 
finished  feeds  and  in  drinking  water 
should  also  be  included.  Methods  should 
be  included  for  any  premix  or  other 
intermediate  mix  for  such  drugs.  Where 
two  or  more  active  ingredients  are  in- 
cluded, methods  should  be  quantitative 
and  specific  for  each  active  ingredient 
(b)  If  the  article  Is  one  that  is  repre- 
sented to  be  sterile,  the  same  information 
■with  regard  to  the  manufacturing,  proc- 
essing, packaging,  and  the  collection  of 
samples  of  the  drug  should  be  given  for 
sterility  controls.  Include  the  standards 
used  for  acceptance  of  each  lot  of  the  fin- 
ished drug. 

(vlil)  An  explanation  of  the  exact 
significance  of  any  batch  control  num- 
bers used  in  the  manufacturing,  process- 
ing, packaging,  and  labeling  of  the  new 
animal  drug,  including  such  control 
numbers  that  may  appear  on  the  label 
of  the  finished  article.  State  whether 
these  numbers  enable  determination  of 
the  complete  manufacturing  history  of 
the  product.  Describe  any  methods  used 
to  permit  determination  of  the  distribu- 
tion of  any  batch  11  its  recall  is  required 
(Ix)  Adequate  information  with  respect 
to  the  characteristics  of  and  the  test 
methods  employed  for  the  container, 
clORure,  or  other  component  parts  of  the 
drug  package  to  assure  their  siritability 
for  the  Intended  use. 

(X*  A  complete  description  of,  and  data 
derived  from,  studies  of  the  stability  of 
the  new  animal  drug,  including  informa- 
tion showing  the  suitability  of  tlie  ana- 
lytical methods  used.  Describe  any  addi- 
tional stability  studies  underway  or 
planned.  Stability  data  should  be  sub- 
mitted for  any  new  animal  drug,  for  the 
finished  dosage  form  of  the  new  animal 
dnig  in  the  container  in  wYuch  it  is  to 
be  marketed,  including  an>-  proposed 
raultlple-dose  container,  and,  if  it  Ls  to 
be  put  into  solution  at  the  time  of  dis- 
pensing, for  the  solution  prepared  as 
directed.  If  the  data  indicate  that  an 
expiration  date  is  needed  to  preserve  the 
identity,  strength,  quality,  and  purity  of 


the  new  animal  drug  until  it  is  u.sed.  the 
applicant  shall  propose  such  expiration 
date  If  no  expiration  date  is  proposed  the 
applicant  must  justify  its  absence. 

<xl)  Additional  procedures  employed 
which  are  designed  to  prevent  contam- 
ination and  otherwise  assure  proper  con- 
trol of  the  product  An  application  may 
be  refu.sed  unle^^s  it  includes  adequate 
information  showing  that  the  methods 
used  in.  and  the  facilities  and  controls 
used  for,  the  manufacturing,  processing, 
and  packaging  of  the  new  animal  drug 
are  adequate  to  preserve  its  identity, 
strength,  quality,  and  purity  in  conform- 
ity with  good  manufacturing  practice 
and  identifies  each  establishment,  show- 
ing the  location  of  the  plant  conducting 
these  operations 

<6^  Samples.  Samples  of  the  new  ani- 
mal drug  and  articles  used  as  components 
and  information  concerning  them  may 
be  requested  by  the  Bureau  of  Veterinary 
Medicine  as  follows: 

<  1  >  Each  sample  shall  consist  of  four 
identical,  separately  packaged  subdivi- 
■sions.  each  containing  at  least  three  times 
the  amount  required  to  perform  the  lab- 
oratory test  procedures  described  in  the 
application  to  determine  compliance  with 
its  control  specifications  for  Identity  and 
assays.  Each  of  the  samples  submitted 
shall  be  appropriately  packaged  and 
labeled  to  preserve  its  characteristics,  to 
Identify  the  material  and  the  quantity  in 
each  .'subdlvi.slon  of  the  sample,  and  to 
identify  each  subdivision  with  the  name 
of  the  applicant  and  the  new  animal  drug 
application  to  which  it  relates.  Included 
are: 

(a)  A  sample  or  samples  of  any  refer- 
ence standard  and  blank  used  in  the 
procedures  described  In  the  application 
for  assaying  each  new  animal  drug  and 
other  assayed  components  of  the  finished 
new  animal  drug. 

(b>  A  representative  sample  or  samples 
of  each  strength  of  the  finished  dosage 
form  proposed  in  the  application  and 
employed  In  the  clinical  investigations 
and  a  representative  sample  or  samples 
of  each  new  animal  drag  from  the 
batchfesi  employed  in  the  production  of 
.=;uch  dosage  form. 

(c  I  A  representative  sample  or  samples 
of  finished  market  packages  of  each 
Ktrenfrth  of  the  dosage  form  of  the  new 
animal  drug  prepared  for  hrttial  market- 
ing and.  if  any  such  sample  Is  not  from 
a  representative  oommercial-.<!cale  pro- 
diKtion  batch,  such  a  sample  from  a 
representative  commercial-scale  produc- 
tion batch,  and  a  representative  sample 
or  samples  of  each  new  animal  drug  from 
the  batch  I  es  i  employed  in  the  production 
of  such  dosage  form,  provided  that  in 
the  cawe  of  new  animal  drugs  marketed  in 
large  packages  the  sample  should  con- 
tain only  three  times  a  sufBclent  quantity 
of  the  new  animal  drug  to  allow  for  per- 
forming the  control  tests  for  drug  iden- 
tity and  assays 

1 11 1  The  following  information  shall  be 
included  for  the  samples  when  requested : 
ifi'  For  each  sample  submitted,  full  in- 
formation regarding  its  identity  and  the 
origin  of  any  new  animal  drug  contained 
therein  (including  a  statement  whether 
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It  was  produced  on  a  laboratory,  pilot- 
plant,  or  full-production  scale)  smd 
detailed  results  of  all  laboratory  tests 
made  to  determine  the  Identity,  strength, 
quality,  and  purity  of  the  batch  repre- 
sented by  the  sample,  including  assays. 
(b)  For  any  reference  standard  sub- 
mitted, a  complete  description  of  its 
preparation  and  the  results  of  all  labora- 
tory tests  on  it.  If  the  test  methods  used 
differed  from  those  described  in  the  ap- 
plication, full  detaDs  of  the  methods  em- 
ployed in  obtaining  the  reporting  results. 
<  7 1  Analytical  methods  for  residues. 
Applications  for  new  animal  drugs  shall 
include,  a  description  of  practicable 
methods  for  determining  the  quantity,  if 
any,  of  such  drug  m  or  on  food,  and 
any  substance  formed  in  or  on  food  be- 
cause of  its  use,  and  the  proposed  toler- 
ance or  withdrawal  period  or  other  use 
restrictions  for  such  drug  if  any  toler- 
ance or  withdrawal  period  or  other  use 
restrictions  are  required  in  order  to  as- 
sure that  the  proposed  use  of  such  drug 
will  be  safe.  When  data  or  other  adequate 
information  establish  that  it  is  not  rea- 
sonable to  expect  the  new  animal  drug 
to  become  a  component  of  food,  assay 
methodologj'  is  not  required. 

(i>  The  kind  of  information  required 
by  this  subdivision  may  include:  Com- 
plete experimental  protocols  for  deter- 
mining drug  residue  levels  in  the  edible 
products,  and  the  length  of  time  required 
for  residues  to  be  eliminated  from  such 
products  following  the  drug's  use;  residue 
studies  conducted  under  appropriate 
(consistent  with  the  proposed  usage) 
conditions  of  dosage,  time,  and  route  of 
administration  to  show  levels,  if  any,  of 
the  drug  and.'or  its  metabolites  in  test 
animals  during  and  upon  cessation  of 
treatment  and  at  intervals  thereafter  in 
order  to  establish  a  disappearance  ciu-ve; 
if  the  drug  is  to  be  used  in  combination 
with  other  drugs,  possible  effects  of  in- 
teraction demonstrated  by  the  appropri- 
ate disappearance  curve  or  depletion 
patterns  after  drug  withdrawal  under 
appropriate  (consistent  with  the  pro- 
posed usage)  conditions  of  dosage,  time, 
and  route  of  administration;  if  the  drug 
is  given  in  the  feed  or  water,  appropriate 
consumption  records  of  the  medicated 
feed  or  water  and  appropriate  perform- 
ance data  in  the  treated  animal;  if  the 
drug  is  to  be  used  in  more  than  one 
species,  drug  residue  studies  or  appropri- 
ate metabolic  studies  conducted  for  each 
species  that  is  food-producing.  To  pro- 
vide these  data,  a  sufficient  number  of 
birds  or  animals  should  be  used  at  each 
sample  interval.  Appropriate  use  of 
labeled  compounds  (e.g.  radioactive 
tracers),  may  be  utilized  to  establish 
metabolism  and  depletion  curves.  Drug 
residue  levels  ordinarily  should  be  deter- 
mined In  muscle,  liver,  kidney,  and  fat 
and  where  applicable,  In  skin,  milk,  and 
eggs  (yolk  and  egg  wtiite).  As  a  part  of 
the  metabolic  studies,  levels  of  the  drug 
or  metabolite  should  be  determined  in 
blood  where  feasible.  Samples  may  be 
combined  where  necessary.  Where  resi- 
dues are  suspected  or  known  to  be  pres- 
ent in  litter  from  treated  animals.  It  may 
be  necessary  to  include  data  with  respect 
to  such  residues  becoming  components 
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of  other  agricultural  commodities  be- 
cause of  use  of  litter  from  treated 
animals. 

(11)  If  such  new  animal  drug  is  one 
which  has  been  shown  to  Induce  cancer 
when  ingested  by  man  or  animal  or  after 
other  tests  which  are  appropriate  for  the 
evaluation  of  the  safety  of  such  drug  and 
the  Secretary  is  requested  to  find  that, 
under  the  conditions  of  use  specified  in 
the  proposed  labeling  and  reasonably 
certain  to  be  followed  in  practice,  such 
drug  will  not  adversely  affect  the  animals 
for  which  it  is  intended  and  that  no 
residue  of  such  drug  wiU  be  found  in 
any  edible  portion  of  such  animals  after 
slaughter  or  in  any  food  yielded  by  or 
derived  from  the  animal,  methods  of 
analysis  shall  be  submitted  in  such  form 
as  to  be  suitable  for  publication  in  the 
Federal  Register. 

(8)  Evidence  to  establish  safety  and 
effectiveness,  (i)  An  applicatior  may  be 
refused  imless  it  contains  full  reports  of 
adequate  tests  by  all  methods  reasonably 
applicable  to  show  whether  or  not  the 
new  animal  drug  is  safe  and  effective  for 
use  as  suggested  in  the  proposed  labeling. 
Iii)  An  application  may  be  refused 
unless  it  includes  substantial  evidence, 
consisting  of  adequate  and  well- 
controlled  investigations,  including  field 
investigation,  by  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  efifectiveness  of  the  new  ani- 
mal drug  involved,  on  the  basis  of  which 
it  could  fairly  and  reasonably  be  con- 
cluded by  such  experts  that  the  new 
animal  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  proposed 
labeling. 

'iii I  An  application  may  be  refused 
imless  it  contains  detailed  reports  of  the 
investigations,  including  studies  made  on 
laboratory  animals,  in  which  the  purpose, 
methods,  and  results  obtained  are  clearly 
set  forth  of  acute,  subacute,  and  chronic 
toxicity,  an('  unless  it  contains  appro- 
priate clinical  laboratory  results  related 
to  safety  and  efficacy.  Such  information 
should  include  ld«itification  of  the  per- 
son who  conducted  each  investigation,  a 
statement  of  where  the  investigations 
were  conducted,  and  where  the  raw  data 
are  available  in  the  application. 

(iv)  All  Information  pertinent  to  an 
evaluation  of  the  safety  and  effectiveness 
of  the  new  animal  drug  received  or  other- 
wise obtained  by  the  applicant  from  any 
source,  including  information  derived 
from  other  investigations  or  commercial 
marketing  (for  example,  outside  the 
United  States),  or  reports  In  the  scien- 
tific literature,  both  favorable  and  un- 
favorable. Involving  the  new  animal  drug 
that  Is  the  subject  of  the  application  and 
related  new  animal  drugs  shall  be  sub- 
mitted. An  adequate  summary  may  be  ac- 
ceptable in  lieu  of  a  reprint  of  a  pub- 
lished report  that  only  supports  other 
data  submitted.  Include  any  evaluation 
of  the  safety  or  effectiveness  of  the  new 
animal  drug  that  has  been  made  by  the 
applicant's  veterinary  or  medical  depart- 
ment, expert  committee,  or  consultants. 

<v)   If  the  new  animal  drug  is  a  com- 
bination  of   previously   Investigated   or 
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marketed  new  animal  drugs,  an  adequate 
summary  of  preexisting  information 
from  preclinical  and  climcal  investiga- 
tion and  experience  with  its  components, 
including  aU  reports  received  or  other- 
wise obtained  by  tlie  applicant  suggest- 
ing side  effects,  contraindications,  and 
ineffectiveness  in  use  of  such  compo- 
nents, shall  be  submitted.  Such  sum- 
mar>'  sliould  include  an  adequate  bib- 
liography of  publications  about  Uie 
components  and  may  incorporate  by 
reference  information  concerning  such 
components  previously  submitted  to  the 
Food  and  Drug  Admimstration  by  the 
applicant;  with  wntten  authonzauon, 
information  may  also  be  incorporated 
from  the  material  that  another  appli- 
cant has  on  file  with  tlie  Food  and 
Drug  Admimstration.  Each  ingredient 
designated  as  active  m  any  new  animal 
drug  combination  must  make  a  contribu- 
tion to  the  effect  in  the  manner  claimed 
or  suggested  in  the  labeimg,  and,  if  in 
tlie  absence  of  express  labeling  claims  of 
advantages  for  the  combination  such  a 
product  purports  to  be  better  than 
either  component  alone,  it  must  be  es- 
tablished that  the  new  animal  drug  has 
that  purported  effectiveness. 

(VI)  An -application  shall  include  a 
complete  list  of  the  names  and  post  of- 
fice addresses  of  all  investigators  who 
received  the  new  animal  drug.  This  may 
be  incorporated  in  whole  or  in  part  by 
reference  to  information  submitted  un- 
der the  provisions  of  J  135.3 

(vii)  Explain  any  amission  of  reports 
from  any  investlgTitor  to  whom  the  in- 
vestigational new  anima'  drug  has  been 
made  available.  The  unexplained  omis- 
sion of  any  reports  of  investigations 
made  with  the  new  animal  drug  bv  the 
applicant  or  submitted  to  liim  by  an  in- 
vestigator or  the  unexplained  omission 
of  any  pertinent  reports  of  investiga- 
tions or  clinical  experience  received  or 
otherwise  obtained  by  the  applicant 
from  published  literature  or  other 
.sources  that  would  bias  an  evaluation  of 
the  safety  of  the  new  animal  drug  or  its 
effecUveness  in  use,  constitutes  grounds 
for  the  refusal  or  withdrawal  of  the  ap- 
proval of  an  application. 

(9)  New  animal  drugs  subject  to  sec- 
tion 512(n)  of  the  act.  If  the  application 
is  for  a  new  animal  drug  subject  to  the 
certification  provisions  of  section  5 1 2 '  n ) 
of  the  act  and  the  drug  is  included 
in  regulations  promulgated  under  sec- 
tion 507  of  the  act.  the  applicant  may  be 
exempted  from  the  submis.sion  of  .some 
of  the  information  required  by  subpara- 
graph (8)  of  this  paragraph  if  the  appU- 
caUon  includes  data  adequate  to  prove 
that  the  new  animal  drug  Is  comparable 
to  the  new  animal  drug  for  which  certi- 
fication has  been  previously  provided 

(10>  Supplemental  applications  If  it 
is  a  supplemental  application,  full  in- 
formation shall  be  submitted  on  each 
proposed  change  concerning  any  state- 
ment made  in  the  approved  application 

(11)   Applicant's  com mifTnpnf  It  is  un- 
derstood that  the  labeling  and  advertis- 
ing for  the  new  animal  drug  will  pre-      1 
scribe,   recommend,   or   suggest   Its   use 
only  under  the  conditions  stated  in  the 
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labeling  which  is  part  of  this  applica- 
tion and  if  tne  article  is  a  prescription 
new  animal  Irug.  it  is  understood  that 
any  labeling  vhich  furnishes  or  purports 
to  furnish  information  for  use  or  which 
prescrib(?s.  nicommends.  or  suggests  a 
dosage  for  Ui;e  of  the  new  animal  drug 
will  also  con  Ain.  in  the  same  language 
and  emphasis,  information  for  it-s  use 
including  inlications.  effects,  dosages, 
routes,  metiiods.  and  frequency  and 
duration  of  administration,  any  relevant 
hazards,  con;raindications,  side  effects, 
and  precautiims  con  tamed  in  the  label- 
ing which  is  part  of  this  application.  It 
is  understood  that  all  representations  in 
this  application  apply  to  the  drug  pro- 
duced until  changes  are  made  m  con- 
formity withFs  135.13a. 

<12»  Addiltonal  commitments.  '\'  New 
animal  drugi  as  defined  in  5  135.1,  in- 
tended for  use  in  the  manufacture  of 
animal  feetk  in  any  State  will  be 
shipped  onlyjto  persons  who  may  receive 
such  drugs  m  accordance  with   5  135  6. 

ail   The  niethods.  facilities,  and  con- 
trols describ4d  under  item  5  of  this  ap- 
phcation  conform   to   the  current   good 
manufacturiiig   practice   regulations   in 
^Part  133  '21  CFR  Part  133). 

1 13  I  Assembling  and  binding  the  ap- 
plication. Assemble  and  bind  three  copies 
of  the  origlnkl  application  as  follows : 

<  i  >  Obtairi  folders  from  the  Pood  and 
Drug  Administration,  Bureau  of  Veteri- 
nary Medicine,  5600  Fishers  Lane.  Rock- 
ville.  Md.  20852,  for  binding  triplicate 
copies  of  the  new  animal  drug  applica- 
tion. Approximately  2  inches  of  material 
may  be  bound  in  each  folder. 

I  ii '  Bind  the  original  or  ribbon  copy 
of  the  application  m  a  blue  folder.  This 
will  be  copy  [No  1  and  should  be  a  com- 
plete copy. 

ilii*  Bind  an  identical  copy  m  a  red 
folder,  copy  S'o.  2.  and  an  identical  copy 
in  a  yellow  i older,  copy  No,  3. 

(ivi  Identify  each  front  cover  with  the 
name  of  the  applicant  and  the  name  of 
the  new  anir:ial  drug. 

I V)  Use  separate  pages  or  set^  of  pages 
for  each  nJmbered  heading  consistent 
with  subparagraphs  '  1  <  through  '  12  >  of 
paragraph  p>  of  this  section.  Number 
the  pages  of  the  new  animal  drug  ap- 
plication. Each  copy  should  bear  the 
same  page  nkimbering. 

( vi  I  The  1  abeling  should  be  distributed 
in  the  three  copies  of  the  application  as 
follows:  On<'  set  of  labeling  in  copy  No. 
1.  one  set  ii)  copy  No  2.  and  one  set  in 
copy  No.  3 

ivii'    Subiiit  separate  applications  for 

each  differe  it  dosage  form  of  the  drug 

proposed.  Repeating  in  each  application 

basic  infornation  pertinent  to  all  dosage 

forms  is  unrecessary  if  reference  is  made 

to  the  application  containing  such  infor- 

ude  in  each  application  in- 

ipplicable     to    the    specific 

,  such  as  labeling,  composi- 

tv    data,    and     method    of 


mation.  Inc 
formation 
dosage  fora 
tion.    stabil 
manufacture 

'Villi  Forward  amendments,  supple- 
ments, repoi'ts,  and  other  correspondence 
submitted  after  the  original  application 
in  these  fol  iers  and  this  format  if  they 
contain  sulBclent  materisil.  The  front 
cover    of   t|iese   submissions   should   be 
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identified  with  the  name  of  the  appli- 
cant, the  name  of  the  new  ammal  drug, 
and  the  new  animal  drug  application 
number,  if  known, 

'ci  When  a  new  animal  drug  appli- 
cation is  submitted  for  a  new  animal  drug 
which  has  a  stimulant,  depressant,  or 
hallucinogenic  effect  on  the  central  nerv- 
ous system,  if  it  appears  that  the  drug 
ha:3  a  potential  for  abuse,  the  Commis- 
sioner shall  fonvard  that  information  to 
the  Attorney  General  of  the  United 
States. 

§  l.l.j.lb  .\ppli<-ation«  for  animal  feed.i 
boarine  or  containing!;  new  animal 
druc;-- 

Applications  for  animal  feeds  bearing 
or  contaimng  new  animal  drugs  shall  be 
submitted  in  triplicate  on  the  Form  FD- 
1800  6-68,  Applications  will  be  completed 
following  the  instructions  printed  on  this 
form  and  will  contain : 

la)  A  full  statement  of  the  composi- 
tion of  the  animal  feed  This  requirement 
may  be  fulfilled  by  the  declaration  of 
the  composition  on  the  labeling  submitted 
with  the  application. 

ibi  A  statement  that  the  proposed  use 
of  the  animal  feed  described  conforms 
to  the  applicable  regulation  published  in 
accordance  with  section  512' i '  of  the  act. 

'CI  A  fully  completed  application 
Form  FD-1800  signed  by  an  authorized 
representative  of  the  firm. 

I  d  I  One  copy  of  the  final  printed 
labeling  attached  to  each  copy  of  the 
FD-1800. 

§  I3j.a  Certification  of  nen  animal 
drui;!<  oontaining  any  Wind  of  peni- 
cillin, streptomycin,  olilortelrarycline, 
chloramphenicol,    or    bacitracin,     or 

derivative  thereof. 

ai  New  animal  drugs  subject  to  the 
provisions  of  section  512'n'i  of  the  act. 
New  animal  drugs  that  contain  or  piu-- 
port  to  contain  any  kind  of .  penicillin, 
streptomycin,  chlortetracycline,  chlor- 
amphenicol, bacitracin,  or  derivative 
thereof  shall  conform  to- 

'  1 1  The  specifications  included  in  ap- 
plicable monographs  published  pursuant 
to  section  512'  n  ■  of  the  act.  and 

'  2 '  The  conditions  of  use  specified 
m  regulations  published  pursuant  to  sec- 
tion 512' i I  of  the  act 

lb'  Neu:  animal  drugs  subject  to  the 
provisions  of  section  5i2<n»  of  the  act 
and  intended  for  use  as  components  of 
animal  feed.  Penicillin,  streptomycin, 
chlortetracycline,  bacitracin,  feed  grade 
bacitracm,  feed  grade  manganese  baci- 
treicin.  feed  grade  zinc  bacitracin,  and 
bacitracin  m.ethylene  disalicylate  in- 
tended for  u-^e  solely  in  the  manufacture 
of  one  or  more  of  the  medicated  animal 
feeds  described  in  Part  135e  of  this  chap- 
ter, and  conspicuously  so  labeled,  shall  be 
exempt  from  the  certification  require- 
ments of  section  512in>  of  the  act  if  its 
manufacturer,  packer,  or  distributor: 

(1)  Holds  an  approval  for  such  a  drug 
as  published  in  accordance  with  section 
512 1  i  I  of  the  act;  and 

1 2 '  Holds  an  effective  permit  from 
the  Commissioner  issued  under  the  pro- 
visions of  §  144,7  of  this  chapter  authoriz- 
ing shipment  for  manufacturing  use  to 
such  establishment. 


(c)  Animal  feeds  subject  to  the  provi- 
sions of  section  512(m>  of  the  act  and 
bearing  or  containing  a  new  animal  drug 
subject  to  the  provisions  of  section  512 
(n).  An  animal  feed  that  bears  or  con- 
tains or  purports  to  bear  or  contain  peni- 
cillin, streptomycin,  chlortetracycline.  or 
bacitracin,  or  any  derivative  thereof, 
shall  be  exempted  from  the  requirements 
of  section  512imi  of  the  act  in  accord- 
ance with  the  conditions  specified  in  ap- 
plicable regulations  published  in  Part 
135e  of  this  chapter. 

§  135.6  Con.siKnee8  of  new  animal  driie^' 
for  use  in  the  manufacture  of  animal 
feed. 

(a)  A  new  animal  drug  intended  for 
use  in  the  manufacture  of  animal  feed 
shall  be  deemed  to  be  unsafe  unless  at 
the  time  of  its  removal  from  the  estab- 
lishment of  a  manufacturer,  packer,  or 
distributor  of  such  drug,  such  manufac- 
turer, packer,  or  distributor  has  an  un- 
revoked written  statement  from  the  con- 
signee of  such  drug,  or  a  notice  from  the 
Secretary,  to  the  effect  that  with  respect 
to  the  use  of  such  drug  in  animal  feed 
the  consignee; 

(1»  Is  the  holder  of  an  approved  ap- 
plication imder  §  135.4b;  or 

(2)  Will.  If  the  consignee  is  not  a  user 
of  the  drug,  ship  such  drug  only  to  a 
holder  of  an  approved  application  under 
§  135.4b. 

(b>  The  requirements  of  paragraph 
(a)  of  this  section  do  not  apply; 

(1)  Where  such  drugs  are  intended 
for  export  and  or 

( 2 )  When  the  use  of  such  drug  in  the 
manufacture  of  a  finished  feed  has  been 
exempted  from  the  requirements  of  sec- 
tion 512im>  of  the  act  under  the  condi- 
tions specified  by  regiilations  published 
in  Part  135e. 

§  135.7      Filins    of    application«i:    refusal 
to  flic  application^. 

(a)  The  date  of  receipt  of  an  applica- 
tion for  a  new  ammal  drug  shall  be  the 
date  on  which  the  application  shall  be 
deemed  to  be  filed. 

(b.t  An  application  for  a  new  animal 
drug  shall  not  be  considered  acceptable 
for  filing  for  any  of  the  following  reasons ; 

(1)  It  does  not  contain  complete  and 
accurate  English  translations  of  any  per- 
tinent part  in  a  foreign  language. 

(2)  Fewer  than  three  copies  are  sub- 
mitted. 

(3)  It  is  incomplete  on  its  face  in  that 
it  is  not  properly  organized  and  indexed. 

(4,)  On  its  face  the  information  con- 
cerning required  matter  is  so  inadequate 
that  the  application  is  clearly  not  ap- 
provable. 

<  5  >  The  new  animal  drug  is  to  be  man- 
ufactured, prepared,  propagated,  coni- 
poimded,  or  processed  in  whole  or  in  part 
in  any  State  in  an  establishment  that  has 
not  been  registered  or  exempted  from 
registration  under  the  provisions  of  sec- 
tion 510  of  the  act, 

(6)  The  sponsor  does  not  reside  or 
maintain  a  place  of  business  within  the 
United  States  and  the  application  has 
not  been  countersigned  by  an  attorney. 
agent,  or  other  representative  of  the  ap- 
plicant, which  representative  resides  in 
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the  United  States  and  has  been  duly  au- 
thorized to  act  on  behalf  of  the  applicant 
and  to  receive  communications  on  all 
matters  pertaining  to  the  application. 

<7»  The  new  Einimal  drug  is  a  drug 
subject  to  licensing  under  the  animal 
virus,  serum,  sind  toxin  law  of  March  4. 
1913  (37  Stat.  832;  21  U.S.C.  151  etseq.). 
Such  applications  will  be  referred  to  the 
U.S.  Department  of  Agriculture  for 
action. 

(c»  If  an  application  Is  determined  not 
to  be  acceptable  for  filing,  the  applicant 
shall  be  notified  within  30  days  of  re- 
ceipt of  the  application  and  shall  be  given 
the  reasons  therefore. 

(d)  If  the  applicant  disputes  the  find- 
ings that  his  application  is  not  acceptable 
for  fUing,  he  may  make  written  request 
that  the  application  be  filed  over  protest, 
in  which  case  it  will  be  filed  as  of  the  day 
originally  received. 

§  135.8      Evaluation     and     comment     on 
applications. 

(a*  After  the  filed  application  has  been 
evaluated,  the  applicant  wUl  be  fur- 
nished written  comment  on  any  apparent 
deficiencies  in  the  application. 

fb »  When  the  description  of  the  meth- 
ods used  in,  and  the  facilities  and  con- 
trols used  for,  the  manufacture,  process- 
ing, and  packing  of  such  new  animal 
drug  appears  adequate  on  its  face,  but 
it  is  not  feasible  to  reach  a  conclusion 
as  to  the  safety  and  effectiveness  of  the 
new  animal  drug  solely  from  considera- 
tion of  this  description,  the  applicant 
may  be  notified  that  an  establishment 
inspection  is  required  to  verify  their 
adequacy. 

<c)  A  request  for  samples  of  a  new 
animal  drug  or  any  edible  tissues  and 
byproducts  of  animals  treated  with  such 
a  drug,  shall  specify  the  quantity  deemed 
adequate  to  permit  tests  of  analytical 
methods  to  determine  their  adequacy  for 
regulatory  purposes.  The  request  should 
be  made  as  early  in  the  180-day  period 
as  possible  to  assure  timely  completion. 
The  date  used  for  computing  the  180-day 
limit  for  the  purposes  of  section  512(c) 
of  the  act  shall  be  moved  forward  1  day 
for  each  day  after  the  mailing  date  of 
the  request  until  all  of  the  requested 
samples  are  received.  If  the  samples  are 
not  received  within  90  days  after  the  re- 
quest, the  application  will  be  considered 
withdrawn  without  prejudice. 

(d)  The  information  contained  in  an 
application  may  be  insufficient  to  deter- 
mine whether  a  new  animal  drug  is  safe 
or  effective  in  use  if  it  fails  to  include 
(among  other  things  i  a  statement  show- 
ing whether  such  drug  is  to  be  limited 
to  prescription  sale  and  exempt  under 
section  502(f)  of  the  act  from  tlie  re- 
quirement that  its  labeling  bear  adequate 
directions  for  lay  use.  If  such  drug  is 
to  be  exempt,  the  information  may  also 
be  insufficient  if  : 

1 1 1  The  specimen  labeling  proposed 
fails  to  bear  adequate  information  for 
professional  use  including  indications, 
effects,  dosages,  routes,  methods,  and 
frequency  and  duration  of  administra- 
tion and  any  relevant  hazards,  contra- 
indications, side  effects,  and  precautions 
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under  which  practitioners  licensed  by 
law  to  administer  such  drug  can  use  tlie 
drug  for  the  purposes  for  which  it  is  in- 
tended, including  all  purposes  for  which 
it  is  to  be  advertised,  or  represented,  in 
accordance  with  §  1.106(c)  of  tliis  chap- 
ter, and  information  concerning  hazards, 
contraindications,  side  effects,  and  pre- 
cautions relevant  with  respect  to  any 
uses  for  which  such  drug  is  to  be  pre- 
scribed. 

(2)  The  application  fails  to  show  that 
the  labeling  and  advertising  of  such  drug 
will  offer  the  drug  for  use  only  under 
those  conditions  for  which  it  is  offered 
in  the  labeling  that  is  part  of  the  appli- 
cation. 

(3»  The  application  fails  to  show  that 
all  labeling  that  furnishes  or  purports  to 
furnish  information  for  professional  use 
of  such  drug  will  contain,  in  the  same 
language  and  emphasis,  the  information 
for  use  including  indications,  effects,  dos- 
ages, routes,  methods,  and  frequency  and 
duration  of  administration  and  any  rele- 
vant warnings,  hazards,  contraindica- 
tions, side  effects,  and  precautions,  which 
is  contained  in  the  labeling  that  is  part 
of  the  application  in  accordance  with 
§  1.106(c)  of  this  chapter. 

(e)  The  information  contained  in  an 
awJllcation  will  be  considered  insufficient 
to  determine  whether  a  new  animal  drug 
is  safe  and  effective  for  use  when  there 
is  a  refusal  or  failure  upon  written  notice 
to  furnish  lnsi>ectors  authorized  by  the 
Pood  and  Drug  Administration  an  ade- 
quate (Hjportunity  to  inspect  the  facili- 
ties, controls,  and  records  pertinent  to 
the  application. 

(f)  On  the  basis  of  preliminary 
consideration  of  an  application  or  supple- 
mental aE>plication  containing  typewrit- 
ten or  other  draft  labeling  In  lieu  of  final 
printed  labeling,  an  applicant  may  be 
informed  that  such  apjrfication  is  ap- 
provable  when  satisfactory  final  printed 
labeling  identical  in  content  to  such  draft 
copy  is  submitted 

(g)  When  an  application  has  been 
found  incomplete  on  the  basis  of  a  need 
for  the  kind  of  information  described  in 
i  135,9,  such  application  shall  be  con- 
sldw^d  withdrawn  without  prejudice  to 
future  filing  oti  the  date  of  Issuance  of 
the  letter  citing  t^e  Inadequacies  con- 
tained in  the  application,  unless  within 
30  days  the  sponsor  chooses  to  avail  him- 
self of  the  opportunity  for  hearing  as 
prescribed  by  §  135.12. 

§  135.9      Amended  applicalion.4. 

The  applicant  may  submit  an  amend- 
ment to  an  application  that  is  pending, 
including  changes  that  may  alter  the 
conditions  of  use,  the  labeling,  safety,  ef- 
^ctiveness,  identity,  strength,  quality,  or 
•purity  of  the  drug  or  the  adequacy  of  the 
manufacturing  methods,  facilities,  and 
controls  to  preserve  them,  in  which  case 
the  unamended  application  may  be  con- 
sidered as  withdrawn  and  the  amended 
application  may  be  considered  resub- 
mitted on  the  date  on  which  the  amend- 
ment is  received  by  the  Pood  and  Drug 
Administration.  The  applicant  will  be 
notified  of  such  date. 
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§  135.10      Withdrawal      of      applications 
without  prejudice. 

The  sponsor  may  withdraw  his  pend- 
ing application  from  consideration  as  a 
new  animal  drug  application  lipon  writ- 
ten notification  to  the  Pood  and  Drug 
Administration.  Such  withdrawal  may 
be  made  without  prejudice  to  a  future 
filing.  Upon  resubmission,  the  time  limi- 
tation will  begin  to  run  from  the  date 
the  resubmission  is  received  by  the  Food 
and  Drug  Administration.  The  original 
application  will  be  retained  by  the  Pood 
and  Drug  Administration  although  it  i.'; 
considered  ^^ithdrawn.  The  applicant 
shall  be  furnished  a  copy  at  cost  on 
request. 

§135.11       Approval  of  applications. 

'a)  Within  180  days  after  an  apphca- 
tion  has  been  filed  pursuant  to  §  135.4a. 
if  the  Commissioner  determines  that 
none  of  the  grounds  for  denying  ap- 
proval specified  in  section  512(d»  of  the 
act  applies: 

(1)  He  shall  forward  for  publication 
m  the  Federal  RotcisTCR  a  reRulaticwi 
prescribing  the  conditions  under  which 
the  new  animal  drug  may  be  used  in- 
cluding the  name  and  address  ot  the  ap- 
plicant; the  conditions  and  indications 
for  use  covered  by  the  application;  any 
tolerance,  withdrawal  period,  or  other 
use  restrictions;  any  tolerance  required 
for  the  new  animal  drug  sutietance  or 
its  metabolites  in  edible  products  ol  food- 
producing  animals:  and.  If  such  new  an- 
imal drug  is  intended  for  use  in  animal 
feed,  appropriate  purposes  and  condl- 
Ucms  of  use  (including  special  labeling 
requirements)  applicable  to  any  animal 
feed;  and  such  other  Information  the 
Commis-sioner  deems  necessary  to  assure 
safe  and  effective  use. 

(2)  He  shall  notify  the  applicant  by 
sending  him  a  copy  of  the  proposed  pub- 
lication as  described  in  subparagraph  <  1  > 
of  this  paragraph. 

<b)  Within  90  days  after  an  appUca- 
tion  fUed  pursuant  to  }  135  4b  If  the 
Commissioner  determines  that  none  of 
the  grounds  for  denying  approval  speci- 
fied in  section  512(m)(3)  of  the  act 
appUes,  he  shall  notify  the  applicant  that 
it  is  approvable  by  signing  and  mailing 
to  the  sponsor  the  original  copy  of  the 
FD-1800, 

§  135.12      Refusal    to    approve    an    appli- 
cation. 

<a)  The  Commissioner  shall  within 
180  days  after  the  filing  of  the  applica- 
tion, inform  the  applicant  in  writmg  of 
his  intention  to  issue  a  notice  ol  oppor- 
tunity for  a  hearing  on  a  proposal  to 
refuse  to  approve  the  application,  if  the 
Commissioner  determines  upon  the  basis 
of  the  application,  or  upon  the  basis  of 
other  information  before  him  with  re- 
spect to  a  new  animal  drug,  that: 

<  1 »  The  reports  of  investigations 
required  to  be  submitted  pursuant  to  sec- 
tion 512ib)  of  the  act  do  not  include  ade- 
quate tests  by  all  methods  reasonably 
awJlicable  to  show  whether  or  not  such 
drug  is  safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling  thereof:  or 
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1 2'  The  results  of  such  tests  show  that 
such  drug  is  unsafe  for  use  under  such 
conditions  or  do  not  show  that  such  drug 
is  safe  for  uss  under  such  conditions;  or 

(3 1  The  methods  used  in  and  the  fa- 
cilities and  ontrols  used  for.  the  manu- 
facture, proc'jssing.  and  packing  of  such 
drugs  are  iiadequate  to  preserve  its 
identity,  strength,  quality,  and  purity;  or 

1 4 1  There  is  insufficient  information  to 
determine  whether  such  drug  is  safe  for 
use  under  such  conditions.  In  making 
this  determ nation  the  Commissioner 
shall    considpr.    among    other    rele\-ant 

factors  , 

li'    The  pnobable  consumption  of  such 

drug  and  of  any  substances  formed  in  or 

on  food  because  of  the  use  of  such  drug. 

'  u '  The  i:cumulative  effect  on  man 
or  animal  ofl  such  drug,  taking  into  ac- 
count any  chemically  or  pharmacologi- 
cally related  I  substances; 

I  ill  I  Safetk'  factors  which,  m  the  opir.- 
ic«i  of  expJrts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  of  sudh  drugs,  are  appropriate  for 
the  use  of  aifimal  experimentation  data 

and 

ilvi  Whether  the  condition?  of  use 
presented,  j-ecommended.  or  susgested 
in  the  prop<ised  labeling  are  reasonably 
certain  to  m  followed  m  practice;  or 

1 5  >  Thera  is  a  lack  of  substantial  evi- 
dence basedlipon  adequate  and  well-con- 
trolled investigations  that  the  drug  will 
have  the  effect  it  purports  or  is  repre- 
sented to  hive  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  trte  proposed  labeling  thereof. 
An  adequate  and  well-controlled  investi- 
gation mustbatisfy  the  followng  criteria: 
'ii  A  clean-  statement  of  the  objective 
of  the  studT  is  provided. 

iii>  The  method  of  selection  of  the 
animals  to  tie  studied  and  those  to  serve 
as  controls  provides  for; 

(a>  Adequate  confirmation  of  the  dis- 
ease or  clinical  state  present,  including 
criteria  of  diagnosis  and  any  appropri- 
ate confirmatory  laboratory  tests. 

(b>  Assignment  of  the  animals  and 
control  groips  to  test  under  conditions 
which  exclude  or  minimize  bias. 

(iii>   An  outline   and   explanation   of 
the   methods   of    quantitation    and    ob 
servation  of   the  parameters  studied  in 
the  subject 

<iv>  A  description  of  the  steps  taken 
to  document  comparability  of  variables 
such  as  species,  age,  .sex,  duration,  and 
severity  of ]  disease,  management  prac- 
tices, and  lise  of  drugs  other  than  those 
being  stud 

'V  A  d^nption  of  the  methods  of 
recording  ^d  analyzing  the  animal  re- 
sponse vartibles  studied  and  the  means 
of  excluding  bias  or  minimizing  bias  in 
the  observi.tions. 

ivii  A,  precise  statement  of  the  na- 
ture of  the  control  group  against  which 
the  effects  (if  the  new  treatment  modality 
ran  be  coripared.  Three  tv-pes  of  con- 
trolled con.parisons  are  possible: 

(a>  Plac  ;bo  control;  The  new  animal 
drug  entit>  may  be  compared  quantita- 


tively with 
The   level 
validity  of 
sons. 


an  inactive  placebo  control, 
of  blinding  may  affect  the 
the  observation  and  compari- 
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<b'>  Active  drug  control:  The  new 
animal  drug  entity  may  be  compared 
quantitatively  with  another  drug  or 
modality  known  to  be  effective. 

'  c '  Historical  control ;  In  some  cir- 
cumstances involving  diseases  with  high 
and  predictable  mortality  or  with  signs 
and  symptoms  of  predictable  duration 
or  severity,  the  results  of  use  of  a  new 
animal  drug  entity  may  be  compa*d 
quantitatively  with  prior  experience  hds- 
torically  derived  from  the  adequately 
documented  natural  history  of  the  dis- 
ea.<e  in  comparable  anunals  with  no 
treatment  or  with  treatment  with  an 
established  effective  therapeutic  regimen. 

'  vii '  A  summary  of  statistical  meth- 
ods used  m  analysis  of  the  data  derived 
from  the  subjects. 

Provided,    however.    That    any    of    the 
above  criteria  in  this  subparagraph  (5) 
may    be    waived    in   whole    or    in    part, 
either  prior  to  the  mvestigation  or  in  the 
evaluation  of  a  completed  study,  by  the 
Director   of    the   Bureau   of    Veterinary 
Medicine  with  respect  to  a  .specific  clini- 
cal mvestigation.  A  petition  for  such  a 
waiver  m.ay  be  filed  by  any  person  who 
would   be   adversely    affected   by    appli- 
cation  of    the   criteria   to   a   particular 
clinical      investigation       The      petition 
should   show    that   .some    or    all    of   the 
criteria  are  not  reasonably  applicable  to 
the   investigation    and    that    alternative 
procedures  can  be  or  have  been  followed, 
the  results  of  which  will  or  have  yielded 
data  that  can  and  should  be  accepted 
as    substantial    evidence    of    the    drug's 
effectiveness    A   petition   for   a   waiver 
shall  set  forth  clearly  and  concisely  the 
specific  provision  or  provisions  in  the  cri- 
teria from  which  waiver  is  .sought,  why 
the   criteria    are   not    reasonably   appli- 
cable to  the  particular  clinical  investiga- 
tion, what  alternative  procedures,  if  any, 
are  to  be  or  have  been  employed,  what 
results  have  been  obtained,  atnd  the  basis 
on  which  it  can  be  or  has  been  concluded 
that   the    clinical    investigation   will   or 
has  yielded  substantial  evidence  of  ef- 
fectiveness,    notwithstanding     noncon- 
formance  with   the   criteria   for   which 
waiver  is  requested. 

I  v-iii '  Standardized  test  drug :  For  such 
an  mvestigation  to  be  con.sidered  ade- 
quate for  consideration  for  approval  of 
a  nevr-  animal  drug,  the  test  drug  must 
be  standardized  as  to  identity,  strength, 
quality,  purity,  and  dosage  form  to  give 
significance  to  the  results  of  the  investi- 
gation. 

Uncontrolled  studies  or  partially  con- 
trolled studies  are  not  acceptable  as  the 
sole  basis  for  the  approval  of  claims  ot 
effectiveness.  Such  studies,  carefully 
conducted  and  documented,  may  provide 
corroborative  support  of  well-controlled 
studies  regarding  efficacy  and  may  yield 
valuable  daU  regarding  safety  of  the  test 
drug.  Such  studies  will  be  considered  on 
their  merits  in  the  light  of  the  principles 
listed  here,  with  the  exception  of  the  re- 
quirement for  the  compari-son  of  the 
treated  subjects  vvith  controls  Isolated 
case  reports,  random  experience,  and  re- 
ports lacking  the  details  which  permit 
scientific  evaluation  will  not  be  con- 
sidered. 


(6»  Failure  to  include  an  appropriate 
proposed  tolerance  for  residues  Ln  edible 
products  derived  from  animals  or  a  with- 
drawal period  or  other  restrictions  for 
use  of  such  drug  if  any  tolerance  or  with- 
drawal penod  or  other  restrictions  for 
use  are  required  in  order  to  assure  that 
the  e<iible  products  derived  from  animals 
treated  with  such  drug  will  be  safe. 

(7'  Ba.'^ed  on  a  fair  evaluation  of  all 
material  facts,  the  labeling  is  false  or 
misleading  in  any  particular;  or 

<8)  Such  drug  induces  cancer  when 
ingested  by  man  or  animal  or,  after  ap- 
propriate tests  for  evaluation  of  the 
safety  of  such  drug,  induces  cancer  m 
man  or  animal,  except  that  this  subpara- 
graph shall  not  apply  with  respect  to 
such  drug  if  the  Commissioner  finds  that, 
under  the  conditions  of  use  specified  in 
proposed  labeling  and  reasonably  certain 
to  be  followed  In  practice: 

(i>  Such  drug  will  not  adversely  aflfect 
the  animal  for  which  it  is  intended;  and 
(ii.i  No  residue  of  such  drug  will  be 
foimd  I  by  methods  of  examination  pre- 
scribed or  approved  by  the  Commissioner 
by  regulations!  in  any  edible  portion  of 
such  animal  after  slaughter  or  in  any 
food  yielded  by,  or  derived  from  the  liv- 
ing animals 

(b)  The  Commissioner  shall  within  90 
days  after  the  filing  of  the  application 
Inform  the  applicant  in  writing  of  his 
intention  to  issue  a  notice  of  oF>portunity 
for  a  hearing  on  a  proposal  to  refuse  to 
approve  the  application,  if  the  Commis- 
sioner determines  upon  the  basis  of  the 
application,  or  upon  the  basis  of  other 
information  before  him  with  respect  to 
an  animal  feed  bearing  or  containing  a 
new  animal  drug,  that; 

( 1 1  There  is  not  In  effect  a  regulation 
established  pursuant  to  section  512(it  of 
the  act  'identified  in  such  application' 
on  the  basis  of  which  such  application 
may  be  approved:  or 

(2»  Such  animal  feed  'including  the 
proposed  use  of  any  new  animal  drug 
therein  or  thereon  >  does  not  conform  to 
an  applicable  regulation  published  pur- 
suant to  section  512' i>  of  the  act  'identi- 
fied m  such  application),  or  that  the 
purposes  or  conditions  or  indications  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  of  such  feed  do  not 
conform  to  the  applicable  purposes  and 
condition."! t»r  indications  for  use  'includ- 
ing warnings)  published  pursuant  to 
section  512<i)  of  the  act  or  such  labeling 
omits  or  ffiils  to  conform  to  other  appli- 
cable information  published  pursuant  to 
such  section:  or 

(3>  The  method,,  used  in  and  the  fa- 
cilities and  controls  used  for  the  manu- 
facturing, processin-z,  and  packacine  of 
such  animal  feed  are  not  adequate  to 
preserve  the  identity,  strength,  quality, 
and  purity  of  the  new  animal  drug 
therein ;  or 

(4^  Based  on  a  fair  evaluation  of  all 
the  material  facts,  such  labeling  is  fal^^e 
or  misleading  in  any  particular, 

(c)  The  Commissioner,  as  provided  m 
§  135,15  of  this  chapter,  shall  expedi- 
tiously notify  the  applicant  of  an  oppor- 
tunity for  a  hearing  on  the  question  of 
whether  such  application  is  approvable, 
unless  by  the  30th  day  following  the  date 


of  issuance  of  the  letter  informing  the 

applicant   of   the   intention   to  issue  a 

notice  of  opportunity  for  a  hearing  the 

applicant: 

1 1 »   Withdraws  the  application ;  or 
i2)   Waives    the    opportunity    for    a 

hearing;  or 

I  3 1   Agrees  with  the  Commissioner  on 

an  additional  period  to  precede  issuance 

of  such  notice  of  hearing. 

§  I3.'>.r.?a      .Supplemental       new      animal 
druf:  applications. 

I  a  I '  1 1  After  a  new  animal  drug  appli- 
cation is  approved,  a  supplemental  new 
animal  drug  application  may  propose 
changes.  A  supplemental  application  may 
omit  statements  made  in  the  approved 
application  concerning  which  no  change 
is  proposed.  Each  supplemental  applica- 
tion shall  Include  up-to-date  reports  of 
any  of  the  kinds  of  Information  required 
by  §  135.14aia)  that  has  not  previously 
been  submitted. 

i2»  A  supplemental  new  animal  drug 
application  shall  be  submitted  for  any 
change  beyond  the  variations  provided 
for  in  the  aOT>lication,  Including  changes 
in  the  scale  of  production  such  as  from 
pilot-plant  to  production  batch,  that 
may  alter  the  conditions  of  use,  the 
labeling,  safety,  effectiveness,  identity, 
strength,  quality,  or  purity  of  the  new 
animal  drug,  or  the  adequacy  of  the 
manufacturing  methods,  facilities,  or 
controls  to  preserve  them, 

'3»  If  it  is  a  prescription  drug,  any 
mailing  or  promotional  piece  used  after 
the  drug  is  placed  on  the  market  is  label- 
ing requiring  a  supplemental  application, 
unless : 

(i>  The  parts  of  the  labeling  furnish- 
ing directions,  warnings,  and  information 
for  use  of  the  drug  are  the  same  in  lan- 
guage and  emphasis  as  labeling  approved 
or  permitted:  and 

til)  Any  other  parts  of  the  labeling 
are  consistent  with  and  not  contrary  to 
such  approved  or  permitted  labeling, 

<4i  The  supplemental  application 
shall  be  submitted  as  follows — A  com- 
munication proposing  a  change  in  a  new 
animal  drug  apphcation  -'^^uld  provide 
for  any  one  of  the  following  kinds  of 
changes: 

(i>  Revision  in  labeling,  such  as  up- 
dating information  pertaining  to  effects 
dosages,  and  side  effects  and  contraindi- 
cations, which  includes  information 
headed  "side  effects,"  "warnings  "  pre- 
cautions," and  "contraindications," 

<ii»   Addition  of  claim, 

'iii>  Revision  in  manufacturing  or 
control  procedures:  for  example,  changes 
in  components,  composition,  method  of 
manufacture,  analytical  control  pro- 
cedures, package  or  tablet  size,  etc. 

'ivi  Change  in  manufacturing  facili- 
ties. 

(VI  Provision  for  outside  firm  to  par- 
ticipate In  the  preparation,  distribution 
or  packaging  of  a  new  animal  drug  'new 
distributor,  packer,  supplier,  manufac- 
turer, etc,)  ;  one  firm  per  submission. 
Any  number  of  changes  may  be  sub- 
mitted at  any  one  time;  but  if  they  fall 
into  different  categories  as  listed  in  sub- 
duTsions   (1)    through   (v)    of  this  sub- 
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paragraph,  the  proposed  changes  should 
be  covered  by  separate  communications. 
Where,  however,  a  change  necessitates 
an  overlap  In  categories,  it  shoiild  be 
submitted  in  a  single  communication. 
For  example,  a  change  In  tablet  potency 
would  require  other  changes  such  as  in 
components,  composition,  and  labeling 
and  should  be  submitted  in  a  single 
communication, 

i5i  The  following  Rinds  of  changes 
may  be  placed  into  effect  without  the 
approval  of  a  supplemental  application. 
if  such  change  is  fully  described  in  the 
next  periodic  report  required  under 
f  135.14a' bi  '4)  or,  when  such  a  report  is 
not  required,  in  a  written  communica- 
tion to  the  Food  and  Drug  Administra- 
tion within  60  days  of  the  effective  date 
of  the  change  'this  does  not  apply  to  a 
change  proposed  because  of  any  mixup 
or  any  bacteriological  or  significant 
chemical,  physical,  or  other  change  or 
deterioration  in  the  drug  or  any  failure 
of  one  or  more  distributed  batches  of 
the  drug  to  meet  its  specifications)  : 

ii>  A  different  container  size  for  solid 
oral  dosage  forms  where  container  and 
closure  are  of  the  same  materials  as  those 
provided  for  in  the  approved  application. 

'  li  1  Change  in  personnel  not  involving 
new  facilities, 

'  Hi  I  Change  in  equipment  that  does 
not  alter  the  method  of  manufacture  of 
a  new  animal  drug. 

'iv»  Change  from  one  commercial 
batch  size  to  another  without  any  change 
in  manufacturing  procedure. 

<v»  Change  to  more  stringent  specifi- 
cation without  altering  the  method  de- 
scribed in  the  approved  application. 

<  vi  1  Inclusion  of  additional  specifica- 
tions and  methods  without  deletion  of 
those  described  in  the  approved  applica- 
tion. 

(vii»  Alteration  of  specifications  or 
methods  for  inactive  ingredients  to  bring 
them  into  compliance  with  new  or  re- 
vised specifications  or  methods  in  an  of- 
ficial compendium, 

(viii»  Initiation  of  a  product  identifi- 
cation coding  system, 

(ixt  Addition  to  labeling  of  a  reason- 
able expiration  date  where  none  was  pre- 
viously used,  with  related  conditions  of 
drug  storage  when  appropriate,  except 
when  evidence  shows  tliat  a  significant 
deterioration  of  the  drug  under  market- 
ing conditions  has  occurred  which  neces- 
sitates the  immediate  submission  of  a  re- 
port under  J  135.14a(b)  d).  The  report 
or  written  communication  describing 
such  change  in  labeling  should  include 
stabUity  data  justifying  the  expiration 
date  and  recommended  conditions  of 
storage. 

'XI  Change  from  paper  labels  to  direct 
printing  on  glass  or  other  kinds  of  im- 
mediate containers  without  a  change  In 
text, 

(61  Approval  of  a  suwJlemental  new 
animal  drug  application,  will  not  be  re- 
quired to  provide  for  an  additional  dis- 
tributor to  distribute  a  drug  which  is  the 
subject  of  an  approved  new  animal  drug 
application  if  the  conditions  described 
below  are  met  prior  to  putting  such  a 
change  into  effect.  An  order  may  issue 
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refusing  approval  if  any  condition  Ls  not 
met  or  if  any  of  the  reasons  for  refu.sing 
or  withdrawing  approval,  as  stated  in 
section  512  (d>  and  'e)  of  the  act  or 
5  135,7  applies.  For  the  purposes  of  main- 
taining records  and  making  reports  un- 
der the  requirements  of  S  135  14a,  a  dis- 
tnbutor  provided  for  under  this  section 
shall  be  considered  an  applicant'  within 
the  meaning  of  §  135.14a'  b' ,  Said  condi- 
tions are; 

•  i  I  A  supplemental  application  is  fur- 
nished to  the  Food  and  Drug  Administra- 
tion to  provide  for  a  designated  du^^tribu- 
tor. 

<ii»  There  are  no  ciianges  from  the 
condiUons  of  the  approved  application 
except  for  a  different  and  suitable  pro- 
prietory name  of  the  new  animal  drug 
'if  one  is  used"  and  the  name  and  ad- 
dress of  the  distributor  as  used  on  tlie 
label  and  labeling,  The  name  of  the  dis- 
tributor shall  be  accompanied  by  an  ap- 
propriate qualifying  phrase  such  as 
"manufactured  for"  or  'distributed  by." 
'iii)  A  distributor's  statement  is  fur- 
nished to  the  Food  and  Drug  Administra- 
tion identifying  the  category  of  his  oj^era- 
tions  'for  example,  wholesaler,  retallen 
and  stating:  That  he  will  distribute  the 
new  animal  drug  only  under  the  label- 
ing provided  for  in  Uie  new  animal  drug 
application:  that  any  other  labeling  or 
advertising  for  the  drug  will  prescribe, 
recommend,  or  suggest  its  use  only  under 
the  conditions  stated  in  tlie  labeling  pro- 
vided for  in  the  application:  and,  if  the 
drug  is  a  prescription  article,  that  he  is 
regularly  and  lawfully  engaged  in  the  dis- 
tribution or  dispensing  of  pre.sciption 
drugs. 

<iv)  Nine  copies  of  the  printed  labels 
and  other  labeling  to  be  used  by  the  dis- 
tributor are  submitted,  identified  with 
the  new  animal  drug  application  number, 
ibi  When  necessary  for  the  safetv  or 
effectiveness  of  the  drug,  a  supplemental 
new  animal  drug  application  shall  spec- 
ify a  period  of  time  within  which  the 
proposed  change  will  be  made, 

(c»  If  a  material  change  is  made  in 
the  components'  composition,  manufac- 
turing methods,  faciliites.  or  controls,  or 
in  the  labeling  or  advertising,  from  the 
representations  in  an  approved  applica- 
tion for  a  new  animal  drug  'except 
changes  conformmg  to  the  conditions  set 
forth  in  paragraph  (a»  (5»  and  (6i 
and  or  paragraphs  'di,  'c,  'fi.  and  ( g  i 
of  this  section',  and  the  drug  is  mar- 
keted before  a  supplement  is  approved 
for  such  change,  approval  of  the  applica- 
tion may  be  suspended  or  withdrawn  as 
provided  in  section  51 2' c  of  the  act. 
<di  Changes  of  the  following  kinds 
proposed  in  supplemental  new  animal 
drug  applicaUons  should  be  placed  into 
effect  at  the  earliest  possible  time; 

(1)  The  addition  to  package  labeling, 
promotional  labeling,  and  prescription 
drug  advertising  of  additional  wammg. 
contraindication,  side  effect,  and  precau- 
tion information, 

(2 1  The  deletion  from  package  label- 
ing, promotional  labeling,  and  drug  ad- 
vertising of  false.  mLsleadlng.  or  unsup- 
ported indications  for  use  or  claims  for 
effectiveness. 
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(3>  Chang(s  in  the  methcxls,  facihties. 
or  controls  vsed  for  the  manufacture, 
processing,  picking,  or  holding  of  the 
new  animal  drug  < other  than  utilization 
of  establishm?iits  not  covered  by  the  ap- 
proval that  is  in  effect)  that  give  In- 
creased assur  ince  that  the  drug  will  have 
the  character  istics  of  identity,  strength, 
quality,  and  iJUrity  which  it  piirports  or 
IS  represented  to  possess. 

■  ei  The  Food  and  Drug  Administra- 
tion will  taki;  no  action  against  a  new 
animal  drug  or  applicant  solely  because 
changes  of  tlie  kinds  described  in  para- 
graph 'd'  of  this  section  are  placed  into 
effect  by  the  applicant  prior  to  his  re- 
ceipt of  a  wTltten  notice  of  approval  of 
the  supplemeital  new  animal  drug  appli- 
cation if  aU  the  following  conditions  are 
met: 

(1)  The  supplemental  new  animal 
drug  application  providing  a  full  expla- 
nation of  th<  basis  for  the  changes  has 
been  submitted,  plainly  marked  on  the 
mailing  cover  and  on  the  supplement, 
"Special  nev  animal  drug  application 
supplement— -changes  being  effected." 
•  2)  The  aiiplicant  specifically  informs 
the  Food  ard  Drug  Administration  of 
the  date  on  w  hlch  such  changes  are  being 
effected  and  submits  to  the  Administra- 
tion nine  prnted  copies  of  any  revised 
labeling  to  le  placed  in  use.  identified 
with  the  neip  animal  drug  application 
number. 

'3)  All  pnomotional  labeling  and  all 
drug  advertising  are  promptly  revised 
consistent  with  the  changes  made  in  the 
labeling  on  lor  within  the  new  animal 
drug  package, 

'  f  >  When  a  supplemental  new  animal 
drug  application  proposes  changes  only 
of  the  kinds  described  in  paragraph  >  d ' 
of  this  section,  and  the  applicant  informs 
the  Pood  and  Drug  Administration  that 
the  changes  are  being  put  into  effect. 
sucirnoUficj.tlon  will  be  regarded  as  an 
agreement  b  y  the  applicant  to  an  exten- 
sion of  the  t  me  for  formal  action  on  the 
application. 

'g)   In   addition   to  changes   as   per- 
mitted by  paragraphs  (d>  and  'e>  of  this 
section,    an    applicant   may    place    into 
effect  changes  proposed  in  a  supplement 
to  a  new  ajilmal  drug  application  that 
became   effective   prior   to   October    10. 
1962.  upon  written  notification  from  the 
Pood  tJid  Diug  Adn\indstration  that  such 
action  is  pe  -mitted.  without  approval  of 
the   suppler  lental   application,   pending 
the  complet  on  of  the  review  of  the  effec- 
tiveness of  such  drug  by  the  National 
Academy  of  Sciences-National  Research 
Council    ard    a    determination    as    to 
whether  thrre  are  grounds  for  refusing 
approval  urder  section  512" d)  of  the  act 
or  for  in vc  king   section  512" ei    of   the 
act   The  Pcod  and  Drug  Administration 
wUl  take  nc  action  against  a  new  animal 
dr\ig    or    an    applicant    solely    because 
changes  thit  have  been  permitted  in  a 
written  cor  imunication  are  placed  into 
effect  by  the  applicant  prior  to  his  re- 
ceipt of  a  '^-ritten  notice  of  approval  of 
the    suppU  mental    new    animal     drug 
application 

ih'  Except  as  provided  In  paragraphs 
'e'  and  (g  of  this  section,  no  provision 
of  this  seel  ion  shall  limit  the  authority 
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of  the  Secretarj'  or  of  the  Commissioner 
to  suspend  or  withdraw  approval  of  a 
new  animal  drug  application  in  accord 
with  the  provisions  of  section  512ie>  of 
the  act  or  to  initiate  any  other  regula- 
tory proceedings  with  respect  to  a  drug 
or  applicant  under  provisions  of  the  act. 
I  i  >  Changes  from  the  conditions  of  an 
approved  new  animal  drug  application  in 
accord  with  the  pj-ovisions  of  paragraphs 
<  d  > .  '  e ' ,  and  '  g  i  of  this  section  are  per- 
mitted on  the  basis  of  a  temporary  de- 
ferral of  final  action  on  the  supplemental 
application  under  the  provisions  of  sec- 
tion 512  (c>.  (d',  or  (e)  of  the  act. 

I  j  /    When  an  applicant  receives  writ- 
ten notification  from  the  Food  and  Drug 
Administration,  under  the  provisions  of 
paragraph   'g'    of  this  section,  that  he 
may  place  into  effect  changes  proposed 
in   a  supplemental   application   without 
approval  of   the  supplemental   applica- 
tion, he  may  within  30  days  submit  a 
written  request  that  the  Food  and  Drug 
Administration  process  the  supplemen- 
tal application.  In  such  case,  the  change 
shall   not   be  put   into   effect   until   ap- 
proved. Within  180  days  of  the  receipt 
of  such  written  request,   the  Food  and 
Dr\ig   Administration   wUl   approve   the 
supplemental  application  or  furm.sh  no- 
tice   of   an   opportunity    for   a   hearing? 
under  the  provisions  of  section  512' d) 
or  (e>,  or  both,  of  the  act  on  a  proposal 
to  refuse  approval  of  the  supplemental 
application  or  to  withdraw  approval  of 
the  application  and  supplements  thereto. 
ikJ   A  supplement  to  an  application 
that  became  effective  prior  to  October  10. 
1962,  may  include  a  written  statement  to 
the  effect  that  a  temporary  deferral  of 
final  action  under  the  provisions  of  para- 
graphs 'd),  (e),  or  ig)  of  this  section  is 
unacceptable  to  the  applicant  and  that 
the  applicant  requests  action  as  provided 
in  section  512 'o  of  the  act.  Pinal  action 
on  such  supplemental  applications  will 
be  expedited  In  accord  with  applicable 
provisions  of  section  512  of  the  act  and 
regulations   in   this   Part    135.   In   such 
cases,  if  the  applicant  places  into  effect 
any  of  the  proposed  changes  prior  to  his 
receipt  of  a  written  notice  of  approval  of 
the  supplemental  new  animal  drug  ap- 
plication, such  action  may  be  regarded  by 
the  Pood  and  Drug  AdminMration  as  a 
basis  for  Invoking  the  provisions  of  sec- 
tion 512'e)il)'D»    of  the  act;   that  Is, 
the  applicant  may  be  furnished  notice  of 
an  opportunity  for  a  hearing  on  a  pro- 
posal to  withdraw  approval  of  the  appli- 
cation on  the  ground  that  the  applica- 
tion contains  an  untrue  statement  of  a 
material    fact    related    to    the   changes 
from    the    conditions    approved    in    t.^*" 
application. 

§  135.13b  .Supplemental  upplicalions  for 
animal  fcedo  bearing  or  conluinlng 
nrw  animal  dru8:«. 

ta)  After  an  application  for  an  animal 
feed  bearing  or  containing  a  new  animal 
drug  has  been  approved,  a  supplemental 
application  may  propose  changes. 

<b)  A  supplemental  application  shall 
be  submitted  for  any  change  which  devi- 
ates from  the  conditions  under  which 
the  application  was  originally  approved. 


(c)  Each  supplemental  application 
shall  be  accompajiied  by  a  fully  com- 
pleted Form  FD  1800  in  trtpUcete  includ- 
ing an  explanation  of  the  changes 
proposed. 

§  IS.').  14a  Records  and  reports  concern- 
ing exp«'rienre  with  ni'vt  animal  drug-* 
for  which  an  approved  application  is 
in  efTect. 

(a)  On  receiving  notification  that  an 
application  submitted  pursuant  to 
§  135.4a  for  a  new  animal  drug  is  ap- 
proved, the  applicant  shall  establish  and 
maintain  such  records  and  make  such 
reports  as  are  specified  in  this  section 
to  facilitate  a  determination  as  to 
whether  there  may  be  grounds  for  sus- 
pending or  withdrawing  approval  of  the 
application  or  whether  any  applicable 
regxilation  should  be  amended  or  re- 
pealed. The  applicant  shah  maintain 
adequately  organized  and  indexed  files 
containing  full  reports  of  Information 
pertinent  to  the  safety  or  effectiveness 
of  the  new  animal  drug  that  have  not 
previously  been  submitted  as  part  of  his 
application  for  the  drug  and  which  are 
received  or  otherwise  obtained  by  him 
from  any  source,  as  follows: 

( 1 1  Unpublished  reports  of  clinical  or 
other  animal  experience,  studies,  investi- 
gations, and  tests  conducted  by  the  appli- 
cant or  reported  to  him  by  any  person 
involving  the  new  animal  drug  that  Is  the 
subject  of  the  application  or  any  re- 
lated drugs  An  adequate  stimmary  and 
bibUography  of  reports  in  the  scientific 
literature  would  ordinarily  sufBce.  (The 
application  must  identify  at  the  time  of 
each  report  submission,  each  drug  he 
considers  related  to  the  subject  drug.) 

(2>  Experience,  investigations,  studies, 
or  tests  involving  the  chemical  or  physi- 
cal properties  or  any  other  properties  of 
the  new  animal  drug,  such  as  its  be- 
havior or  properties  in  relation  to  micro- 
opanisms,  including  both  the  effects  of 
the  drug  on  micro-organisms  and  the 
effect  of  micro-organisms  on  the  drug. 
(3>  For  information  required  by  this 
section,  adequate  identification  of  its 
source,  when  known,  including  the  name 
and  post  ofQce  address  of  the  person  who 
furnishes  such  Information. 

(41  Copies  of  all  mailing  pieces  and 
other  labeling,  and.  if  it  Is  a  prescription 
new  animal  dnig,  all  advertising  other 
than  that  contained  in  the  application 
used  in  promoting  the  drug,  and  copies 
of  the  currently  used  package  labeling 
that  gives  full  information  for  use  of  the 
drug  whether  or  not  such  labelinc  is  con- 
tained in  the  application. 

(5>  Information  concerning  the  quan- 
tity of  the  new  animal  drug  distributed 
in  a  manner  and  from  that  facilitates 
estimates  of  the  incidence  of  any  adverse 
effects  reported  to  be  associated  with  the 
ase  of  the  drug.  This  does  not  require 
disclosure  of  financial,  pricing,  or  sales 
data 

i6'  Information  concerning  any  pre- 
viously unreported  changes  from  the 
conditions  described  in  an  apphcation 
conforming  to  the  conditions  of  5  135.13 
a(a)(5). 

<b)  The  applicant  shall  submit  to  the 
Food  and  Drug  Administration  copies  of 
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the  records  and  reports  described  In 
paragraph  (a)  of  this  section  (except 
routine  assay  and  control  records),  ap- 
propriately identified  with  the  new  ani- 
mal drug  application  (s)  to  which  they 
relate,  as  follows: 

•  1 '  Immediately  upon  receipt  by  the 
applicant,  complete  records  or  reports 
covering  information  of  the  following 
kinds: 

'  i '  Information  concerning  a  mixup  in 
the  new  animal  drug  or  its  labeling  with 
another  article. 

•ii>  Information  concerning  any  bac- 
teriological or  significant  physical  or 
other  change  or  deterioration  in  the  new 
animal  drug,  or  any  failure  of  one  or 
more  distributed  batches  of  the  drug  to 
meet  the  specifications  estabhshed  for  it 
in  the  new  animal  drug  application. 

(2)  As  soon  as  possible,  ano  in  any 
event  within  15  working  days  o;  its  re- 
ceipt by  the  applicant,  complete  records 
of  reports  concerning  any  information  of 
the  following  kinds: 

u>  Information  concerning  any  un- 
expected side  effects,  injury,  toxicity,  or 
sensitivity  reaction  or  any  unexpected 
incidence  or  severity  thereof  associated 
with  clinical  use,  studies,  investigations, 
or  tests,  whether  or  not  determined  to 
be  attributable  to  the  new  animal  drug, 
except  that  this  requirement  shall  not 
apply  to  the  submission  of  information 
de-scribed  in  a  written  communication  to 
the  applicant  from  the  Food  and  Drug 
Administration  as  types  of  information 
that  may  be  submitted  at  other  desig- 
nated intervals.  "Unexpected  '  as  used  in 
this  subdivision  refers  to  conditions  or 
developments  not  previously  submitted 
as  part  of  the  new  animal  drug  applica- 
tion, or  conditions  and  developments 
occurring  at  a  rate  higher  than  that 
shown  by  Information  previously  sub- 
mitted as  part  of  the  application. 

ihi  Information  concerning  any  un- 
usual failure  of  the  new  animal  drug  to 
exhibit  its  expected  pharmacological 
activities. 

<3)  When  mailing  pieces,  any  other 
labeling,  and  advertising  are  devised  for 
promotion  of  the  new  animal  drug,  spec- 
imens shall  be  submitted  at  the  time  of 
initial  dissemination  of  such  labeling 
and  at  the  time  of  initial  publication  of 
any  advertisement  for  a  prescription 
drug.  Mailing  pieces  and  labeUng  de- 
signed to  contain  samples  of  a  drug  shall 
be  complete  except  for  the  omission  of 
the  drug. 

<4)  All  the  kinds  of  information  de- 
scribed in  paragraph  Ca)  of  this  section 
other  than  that  submitted  under  the 
provisions  of  subparagraphs  (1 ) ,  (2) ,  and 
(3 )  of  this  paragraph,  shaU  be  submitted 
as  follows  unless  otherwise  ordered  in 
a  written  communication  from  the 
Commissioner: 

'D  At  intervals  within  6  months  be- 
ginning with  the  date  of  approval  of  the 
new  animal  drug  apphcation  during  the 
first  year  following  such  date,  and  at 
yearly  intervals  thereafter. 

<  ii »  Whenever  an  applicant  is  required 
to  submit  reports  under  the  provisions 
of  subdivision  (1)  of  this  subparagraph 
with  respect  to  more  than  one  approved 
application  for  preparations  containing 
the  same  new  animal  drug  so  that  the 
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same  item(s)  of  Information  is  (are' 
required  to  be  reported  for  more  than 
one  apphcation.  he  may  elect  to  submit 
as  a  part  of  the  report  for  one  such 
application  all  the  information  common 
to  such  applications  in  heu  of  reporting 
separately  and  repetitively  on  each.  The 
apphcant  shall  state  when  this  is  done 
and  identify  all  the  new  animal  drug 
applications  for  which  the  reports  are 
submitted. 

<iiit  The  submitted  copies  of  records 
and  reports  shall  include  all  the  re- 
quired information  that  was  received  or 
otherwise  obtained  by  the  applicant  dur- 
ing the  designated  intervals. 

<  5 1  On  written  order  of  the  Commis- 
sioner, within  the  time  stated  in  such 
order  or  agreed  to  by  the  applicant  and 
the  Commissioner,  any  designated  rec- 
ords or  reports,  containing  the  kinds  of 
information  described  in  this  section 
shall  be  submitted. 

lo  The  applicant  shall,  upon  request 
of  any  properly  authorized  officer  or  em- 
ployee of  the  Department  at  reasonable 
times,  permit  such  officers  to  have  access 
to  any  copy  and  verify  any  records  and 
reports  estabhshed  and  maintained  un- 
der the  provisions  of  this  section. 

I  d  I  If  the  Pood  and  Drug  Administra- 
tion finds  that  the  apphcant  has  failed 
to  establish  a  system  for  maintaining 
required  records  or  has  repeatedly  or 
deliberately  failed  to  maintain  such  rec- 
ords or  to  make  required  reports  in  ac- 
cordance with  the  provisions  of  this 
section,  or  that  the  applicant  has  refused 
to  permit  access  to  or  copying  of,  or 
verification  of  such  records  or  reports, 
the  Commissioner  shall  give  the  appli- 
cant notice  and  opportunity  for  a  hear- 
ing on  the  question  of  whether  to  with- 
draw the  approval  of  the  application,  as 
provided  in  §  135.15. 

<e>  Upon  written  request  of  the  ap- 
plicant stating  reasonable  grounds 
therefor,  the  Commissioner  will  make 
available  any  information  in  possession 
of  the  Pood  and  Drug  Administration  of 
the  kinds  the  apphcant  is  required  to 
maintain  under  the  provisions  of  this 
section,  except  information  readily 
available  to  the  apphcant  from  other 
sources  or  information  which  the  Com- 
missioner concludes  is  confidential. 

(f)  The  "apphcant"  required  to  estab- 
lish and  maintain  records  and  make  re- 
ports required  by  this  section  includes 
any  person  whose  name  appears  on  the 
labeling  of  the  drug  as  Its  manufacturer, 
packer,  or  distributor  under  an  approval 
or  who  is  engaged  in  the  manufacturing, 
processing,  packing,  or  labeling  of  the 
drug  imder  an  approval  of  the  new  ani- 
mal drug  application  or  any  supplement 
to  it;  however,  to  avoid  imnecessary  dup- 
Ucation  in  the  submission  of  reports,  any 
such  applicant's  obUgation  to  submit  a 
report  may  be  met  by  its  submission  on 
his  behalf,  designated  as  such,  by  an- 
other person  responsible  for  reporting, 

§  I3f>.14b  Records  and  reports  concern- 
ing experience  with  animal  feeds 
bearinfc  or  conuining  new  animal 
drugs  for  which  an  approved  appli- 
cation is  in  effert. 

Records  and  reports  of  clinical  and 
other  experience  with  the  new  animal 
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drug  will  be  maintained  and  reported 
(appropriately  identified  with  the  new 
animal  drug  application  is)  to  which  they 
relate)  to  the  Bureau  of  Veterinary  Medi- 
cine in  duplicate  in  accordance  with  the 
following: 

ia>  Immediately  upon  receipt  by  the 
applicant,  complete  records  or  reports 
covering  information  of  the  following 
kinds: 

<  1 1  Information  concerning  any  mixup 
in  the  new  animal  drug  or  its  labeling 
with  another  article. 

(2>  Information  conceining  any  bac- 
teriological, or  any  significant  chemical, 
physical,  or  other  change  or  deteriora- 
tion in  the  drug,  or  aiiy  failure  of  one  or 
more  distributed  batches  of  the  drug  to 
meet  the  specifications  established  for 
it  in  the  new  animal  drug  application. 

"bi  As  soon  as  jK)s.sible.  and  in  any 
event  within  I5  working  days  of  its  re- 
ceipt by  the  aaplicant.  complete  records 
or  reports  concerning  any  information 
of  the  following  kinds: 

( 1 1  Information  concerning  any  un- 
expected side  effect,  injury,  toxicity,  or 
sensitivity  reaction  or  any  unexpected 
incidence  or  severity  thereof  a.sscx'iated 
with  clinical  uses,  studies,  investigations, 
or  tests,  whether  or  not  determined  to  be 
attributable  to  the  new  animal  drug, 
except  that  this  requirement  shall  not 
apply  to  the  submission  of  information 
described  in  a  written  communication  to 
the  applicant  from  the  Food  and  Drug 
Administration  as  types  of  information 
that  may  be  submitted  at  other  desig- 
nated intervals.  "Unexpected"  as  used 
in  this  subparagraph  refers  to  conditions 
or  developments  not  previously  submitted 
as  part  of  the  new  animal  drug  applica- 
tion or  not  encountered  during  clinical 
trials  of  the  drug,  or  conditions  or  de- 
velopments occurring  at  a  rate  higher 
than  shown  by  information  previously 
submitted  as  part  of  the  new  animal  drug 
application  or  at  a  rate  higher  than  en- 
countered during  such  clinical  tiials. 

'2)  Information  concerning  any  un- 
usual failure  of  the  new  animal  drug  to 
exhibit  its  expected  pharmacological 
activity. 

§  ISi^.lS      Contents   of   notice   of    .tpjxir- 
tiinitv  for  a  hciaring. 

(a I  The  notice  to  the  applicant  of 
opportunity  for  a  hearing  on  a  proposal 
by  the  Commissioner  to  refuse  to  ap- 
prove an  apphcation  or  to  withdraw  the 
approval  of  an  apphcation  will  specify 
the  grounds  upon  which  he  proposes  to 
issue  his  order.  On  request  of  the  appli- 
cant, the  Commissioner  will  explain  the 
reasons  for  his  action  The  notice  of  op- 
portunity for  a  );paruip  will  be  published 
in  the  Federal  Register  and  wUl  specify 
that  the  applicant  has  30  days  after  is- 
suance of  the  notice  within  which  he  is 
required  to  file  a  written  appearance 
electing  whether 

1 1 1  To  avail  himself  of  the  opportunity 
for  a  hearing:  or 

<2i  Not  to  avail  himself  of  the  oppor- 
tunity for  a  hearing 

(b)  If  the  applicant  elects  10  avail 
himself  of  the  opportunity  for  a  hearing, 
he  is  required  to  file  a  written  appear- 
ance requesting  the  hearing  wTthin  30 
days  after  the  pubhcation  of  the  notice, 
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giving  the  rekson  why  the  applicaUon 
should  not  bel  refused  or  should  not  be 
withdrawn,  pgether  with  a  well- 
organized  ani  full-factiuU  anaJysis  of 
the  clinical  and  other  investigational 
data  he  is  prepared  to  prove  in  support 
of  his  opposition  to  the  Commissioner's 
proposal.  A  reiuest  for  a  hearing  may  not 
rest  upon  mere  allegations  or  demaLs.  but 
must  set  forth  specific  facts  showing 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  heaunng.  When  it 
clearly  appeals  from  the  data  in  the  ap- 
plication anm  from  the  reasons  and  a 
factual  analysis  in  the  request  for  the 
hearing  that  [no  genuine  and  substan- 
tial issxie  of  fact  precludes  the  refusal 
to  approve  tlae  application  or  the  with- 
drawal of  apjproval  of  the  applicauon 
'for  exampla  no  adequate  and  well- 
controlled  cliiical  mvestigations  to  sup- 
port the  clainis  of  effectiveness  have  been 
identified*,  the  Commissioner  will  enter 
an  order  onThis  data,  ^ting  his  find- 
ings and  condlusions.  If  a  heanng  is  re- 
quested and  la  justified  by  the  applicants 
response  to  the  notice  of  opportunity  for 
a  hearing,  thie  issues  will  be  defined,  a 
hearing  exa^ner  will  be  named,  and  he 
shall  issue  a  jwritten  notice  of  the  time 
and  place  at  which  the  hearing  will  com- 
mence. In  tha  case  of  denial  of  approval, 
such  time  sh^  be  not  more  than  90  days 
after  the  expiration  of  such  30  days  un- 
less the  heaiihg  examiner  and  the  appli- 
cant otherwiie  agree;  and,  in  the  case 
of  withdrawal  of  approval,  such  time 
shall  be  as  sodn  as  practicable. 

t  c  I  The  hearing  will  be  open  to  the 
public:  however,  if  the  Commissiooer 
finds  that  portions  of  the  application 
which  serve  as  a  basis  for  the  hearing 
contain  innirmation  concerning  a 
method  or  pijocess  entitled  to  protection 
as  a  trade  secret,  the  part  of  the  hearing 
involving  succ  portions  wiU  not  be  pub- 
lic, unless  the  respondent  so  specifies  in 
his  appearance. 

§  133.16      Failure   to   filo   an  appearance. 

If  the  applicant  fails  to  file  a  written 
appearance  in  answer  to  the  notice  of 
opportunity  por  a  hearing,  his  failure 
will  be  consttrued  as  an  election  not  to 
avail  himselr^of  the  opportimity  for  the 
hearing,  and  the  Commissioner  without 
furtjier  notice  may  enter  a  final  order. 

§135.17      .Appearance  of  applicant. 

If  the  apmicant  elects  to  avail  him- 
self of  the  opportunity  for  the  hearing, 
he  may  appear  in  person  or  by  counsel. 
If    the   applicant   desires   to    be   heard 


through  coiJnsel, 
with    the    hearing 
appearance 


hearing 


§  135.18 

The 
hearing  exa 
in  5  U.S.C 
conducting 
nation  may 
Commission( 
be  conducte<l 
manner  in 
lationa  and 
ministratlve 
5  U.S.C.  The 


lli'aring  examiner. 


the   coimsel   will   file 
examiner    a    written 


will  be  conducted  by  a 
4iiner  appointed  as  provided 
§  3105,  and  designated  for 
the  hearing.  Any  such  desig- 
be  made  or  revoked  by  the 
r  at  any  time.  Hearings  will 
in  an  Informal  but  orderly 
Accordance  with  these  regu- 
:he  requirements  of  the  ad- 
procedure     provisions     of 
hearing  examiner  will  have 
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the  power  to  administer  oath.s  and 
afOrmations,  to  rule  upon  offers  of  proof 
and  the  admissibility  of  evidence,  to  re- 
ceive relevant  evidence,  to  examine  wit- 
nesses, to  regulate  the  course  of  the  hear- 
ing, to  hold  conferences  for  the  simpli- 
fication of  the  Issues,  and  to  dispose  of 
procedural  requests,  but  will  not  have 
the  power  to  decide  any  motion  that  in- 
volves final  determination  of  the  merits 
of   the   proceeding. 

§  135.10       Prehcarinc    and    dttur    ronfer- 
ence^i.' 

The  hearing  examiner,  on  his  own 
motion  or  on  the  motion  of  the  appli- 
cant or  the  Food  and  Drug  Administra- 
tion, may  direct  all  parties  or  their 
representatives  to  appear  at  a  specified 
time  and  place  for  a  conference  to 
consider ; 

ta.)   The  simplification  of  the  issues. 

lb)  The  possibility  of  obtaining 
stipulations,  admissions  of  facts,  and 
documents. 

(c*  The  limitation  of  the  number  of 
expert  witnesses. 

(d)  The  scheduling  of  witnesses  to  be 
called. 

'e'  The  advance  submission  of  all 
documentary-  evidence. 

(f »  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

The  hearing  examiner  shall  make  an 
order:  Reciting  the  action  taken  at  the 
conference,  the  agreements  made  by  the 
parties  or  their  representatives,  and  the 
schedule  of  witnesses  for  the  hearing; 
and  limiting  the  Issues  for  the  hearing  to 
those  not  disposed  of  by  admissions  or 
agreements.  Such  order  will  control  the 
subsequent  course  of  the  proceeding  un- 
less modified  for  good  cause  by  subse- 
quent order.  The  hearing  examiner  may 
also  direct  all  parties  and  their  repre- 
sentatives to  appear  at  conferences  at 
any  time  during  the  hearing  with  a  view 
to  simplifying,  clarifying,  or  shortening 
the  hearing. 

§  135.20      Submission      of      documentary 
evidence  in  advance. 

(a)  All  documentar>'  evidence  to  be  of- 
fered at  the  hearing  shall  be  submitted 
to  the  hearing  examiner  and  to  the  par- 
ties sufficiently  in  advance  of  the  offer 
of  such  documentary  evidence  for  in- 
troduction into  the  record  to  permit 
study  and  preparation  of  cross-examina- 
tion and  rebuttal  evidence. 

ib'  The  hearing  examiner  after  con- 
sultation with  the  parties  at  a  confer- 
ence called  in  accordance  with  5  135  19 
shall  make  an  order  specifying  the  time 
at  wHich  documentary  evidence  shall  be 
submitted.  He  shall  also  specify  m  his 
order  the  time  withm  which  objections 
to  the  authenticity  of  such  documents 
must  be  made  to  comply  with  paragraph 
id'  of  this  section, 

(c>  EHxumentary  evidence  not  sub- 
mitted In  advance  in  accordance  with  the 
requirements  of  paragraphs  >  a  '  and  '  b  > 
of  this  section  shall  not  be  received  in 
evidence  in  the  absence  of  a  clear  show- 
ing that  the  offering  party  had  good 
cause  for  his  failure  to  produce  the  evi- 
dence sooner. 


d  ■  The  authenticity  of  all  documents 
submitted  in  advance  ahall  be  deemed  ad- 
mitted unless  written  objection  thereto 
is  filed  with  the  hearing  examiner  upon 
notice  to  the  other  parties  within  the 
time  specified  by  the  hearing  examiner  in 
accordance  with  paragraph  (b>  of  this 
.section,  except  that  a  party  will  be  per- 
mitted to  challenge  such  authenticity  at 
a  later  time  upon  a  clear  showing  of  good 
cause  for  failure  to  have  filed  such  writ- 
ten objection. 

§  135.21       Exrerpl.>!     from     docunicnlary 
evidence. 

When  only  portions  of  a  document  are 
to  be  relied  upon,  the  offering  party  shall 
prepare  the  pertinent  excerpts,  ade- 
quately identified,  and  shall  supply  copies 
of  such  excerpts,  together  with  a  state- 
ment indicatmg  the  purpose  for  which 
such  materials  will  be  offered,  to  the 
heanng  examiner  and  to  the  other  par- 
ties. Only  the  excerpts  so  prepared  and 
submitted  shall  be  received  in  the  record; 
however,  the  whole  of  the  original  docu- 
ment shall  be  made  available  for  exami- 
nation and  for  use  by  opposing  counsel 
for  purpases  of  cross-examination. 

§  13.5.22      Submi«sion      and      receipt     of 
evidence. 

(a)  Elach  witness,  before  proceeding  to 
testify,  shall  be  sworn  or  make 
aflrmation. 

(bi  When  necessary  in  order  to  pre- 
vent undue  prolongation  of  the  hearing, 
the  hearing  examiner  may  limit  the 
number  of  times  any  witness  may  testify, 
the  repetitious  examination  and  cross- 
examination  of  witnesses,  or  the  amount 
of  corroborative  or  cumulative  evidence. 

'  c  I  The  hearing  examiner  shall  admit 
only  evidence  that  Is  relevant,  material, 
and  not  unduly  repetitions. 

'  d  I  Opinion  evidence  shall  be  admitted 
when  the  hearing  examiner  Is  satisfied 
that  the  witness  is  properly  qualified. 

(e)  If  any  person  objects  to  the  ad- 
mission or  rejection  of  any  evidence,  or 
other  limitation  of  the  scope  of  any  ex- 
amination or  cross-examination,  he  shall 
st.ate  briefly  the  grounds  for  such  ob- 
jection, rnd  the  transcript  shall  not  in- 
clude extended  argimnent  or  debate 
thereon  except  as  ordered  by  the  hearing 
examiner  A  niling  on  any  such  objection. 
together  with  suc.i  offer  of  proof  as  has 
been  made,  shall  be  a  part  of  the 
transcript. 

§  135^3      Transcript  of  testimony. 

Testimony  given  at  a  hearing  shall  be 
reported  verbatim.  All  written  state- 
ments, charts,  tabulations,  and  similar 
data  offered  in  evidence  at  the  hearing 
shall  be  marked  for  identification  and, 
upoii  a  sho^\•ing  satisfactory  to  the  hear- 
ing examiner  of  their  authenticity,  rele- 
vancy, and  materiality,  shall  be  received 
in  evidence  subject  to  the  provisions  of 
5  use  ,  5  556' d).  Exhibits  shall,  if  prac- 
ticable, be  submitted  In  qulntuplicate.  In 
case  the  required  number  of  copies  are 
not  made  available,  the  hearing  examiner 
shall  exercise  his  discretion  as  to  whether 
said  exhibit  shall  be  read  in  evidence  or 
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whether  additional  copies  shadl  be  re- 
quired to  be  submitted  within  a  time  to 
be  specified  by  the  hearing  examiner. 
Where  the  testimony  of  a  witness  refers 
to  a  statute,  report,  or  document,  the 
hearing  examiner  shall,  after  inquiry  re- 
lating to  the  identification  of  such  stat- 
ute, report,  or  document,  determine 
whether  the  same  shall  be  produced  at 
the  hearing  and  physically  be  made  a 
part  of  the  evidence  or  shall  be  incor- 
porated in  the  record  by  reference.  Where 
relevant  and  material  matter  offered  In 
evidence  is  embraced  in  a  report  or  docu- 
ment containing  immaterial  and  irrele- 
vant matter,  such  immaterial  and  irrele- 
vant matter  shall  be  excluded  and  shall 
be  segregated  insofar  as  practicable,  sub- 
ject to  the  direction  of  the  hearing 
examiner. 

§  135.24      Oral  and  written  arguments. 

(a)  Unless  the  hearing  examiner  shall 
issue  an  announcement  at  the  hearmg 
authorizing  oral  argument  before  him.  it 
shall  not  be  permitted. 

<b^  The  hearing  examiner  shall  an- 
nounce at  the  hearing  a  reasonable  pe- 
riod within  which  the  parties  or  their 
representatives  may  file  written  argu- 
ments based  solely  upon  the  evidence 
received  at  the  hearing,  citing  the  pages 
of  the  tran.scrlpt  of  the  testimony  or  of 
properly  identified  exhibits  where  such 
evidence  occurs. 

§135.25      Tentative  order. 

The  hearing  examiner  witiiin  a  rea- 
sonable time  shall  prepare  tentative  find- 
mgs  of  fact  and  a  tentative  order,  which 
shall  be  served  upon  the  applicant  and 
the  Pood  and  Drug  Administration  or 
sent  to  them  by  certified  mail.  If  no  ex- 
ceptions are  taken  to  the  tentative  order 
within  20  days  or  such  other  time  speci- 
fied in  such  order,  that  order  .shall  be- 
come final  in  accordance  with  jS  135.27. 


13.5.26      Exceptions      to 
order. 


il 


le      lentali\r 


Within  20  days  or  such  other  time 
specified  in  the  tentative  order,  the  appli- 
cant or  the  Food  and  Drug  Administra- 
tion may  transmit  exceptions  to  the 
hearing  examiner,  together  with  any 
briefs  or  argument  in  support  thereof. 
If  exception  is  taken  to  any  tentative 
findmgs  of  fact,  reference  must  be  made 
to  the  pages  or  parts  of  the  record  relied 
upon,  and  a  corrected  finding  of  fact 
must  be  submitted.  The  applicant,  if  he 
files  exceptions,  shall  state  in  writing 
whether  he  desires  to  make  an  oral 
argument. 

S  135.27      Issuance  of  Tinal  order. 

Within  a  reasonable  time  after  the 
filing  of  exceptions  (if  any) .  or  after  oral 
argtmient  (If  such  argioment  is  re- 
quested*, the  Commissioner  shall  issue 
the  final  order  in  the  proceeding  The 
order  will  include  the  findings  of  fact 
upon  which  it  Is  based. 

§  135.28      Withdrawal     of     approval     of 
applications. 

(a)  The  Secretary  may  suspend  ap- 
proval of  an  application  approved  ptir- 
suant  to  section  512(c'>   or  section  512 
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(m)  (2)  of  the  act  and  give  the  applicant 
prompt  notice  of  his  action  and  afford 
the  applicant  the  opportimity  for  an  ex- 
pedited hearing  on  a  finding  that  there 
is  an  imminent  h^ard  to  the  health  of 
man  or  of  the  animals  for  which  such  new 
animal  drug  or  animal  feed  is  intended. 

'b)  TTie  Commissioner  shall  notify  in 
writing  the  person  holding  an  application 
approved  pursuant  to  section  512(ci  or 
section  512'm>i2i  of  the  act  and  afford 
an  opportunity  for  a  hearing  on  a  pro- 
posal to  withdraw  approval  of  such  ap- 
plication if  he  finds: 

<  1 1  That  the  application  contains  any 
untrue  statement  of  a  material  fact:  or 

(21  That  the  applicant  has  made  any 
changes  from  the  standpoint  of  safety  or 
effectiveness  beyond  the  variations  pro- 
vided for  in  the  application  unless  he 
ha,s  supplemented  the  application  by  fil- 
ing with  the  Secretary  adequate  informa- 
tion respecting  all  such  changes  and  un- 
less there  is  in  effect  an  approval  of  the 
supplemental  application.  or  such 
changes  are  those  for  which  written  au- 
thorization or  approval  is  not  required  as 
provided  for  in  §  135.13a.  The  supple- 
mental application  shall  be  treated  in 
the  same  manner  as  the  original  appli- 
cation. 

'3>  That  in  the  case  of  an  application 
for  use  of  a  new  animal  drug  approved  or 
deemed  approved  pursuant  to  .section 
5121C)  of  the  act: 

(i)  Experience  or  scientific  data  show 
that  such  drug  is  unsafe  for  u.se  under 
the  conditions  of  use  upon  the  ba.sis  of 
which  the  application  was  approved:  or 

(iii  New  evidence  not  contained  in 
suth  application  or  not  available  to  the 
Secretar>-  until  after  such  application 
was  approved,  or  tests  by  new  methods, 
or  tests  by  methods  not  deemed  reason- 
ably applicable  when  such  application 
was  approved,  evaluated  together  with 
the  evidence  available  to  the  Secretary' 
when  the  apphcation  was  approved, 
shows  that  such  drug  is  not  shown  to 
be  safe  for  use  under  the  conditions  of 
use  upon  the  basis  of  which  the  appli- 
cation was  approved  or  that  section  512 
(d)(1)  (HI  of  the  act  applies  to  such 
drug;  or 

•  iiii  On  the  basis  of  new  informa- 
tion before  him  with  respect  to  such 
drug,  evaluated  together  with  the  evi- 
dence available  to  him  when  the  applica- 
ticm  was  approved,  there  is  a  lack  of 
substantial  evidence  that  such  drug  will 
have  the  effect  it  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof 

(ci  The  Commissioner  may  notify  in 
writing  the  person  holding  an  applica- 
tion approved  pursuant  to  section  512(c) 
or  section  512<m)i2)  of  the  act  and 
afford  an  opportunity  for  a  heanng  on 
a  proposal  to  withdraw  approval  of  such 
application  if  he  finds : 

(1)  That  the  applicant  hat  failed  to 
establish  a  system  for  maintaining  re- 
quired records,  or  has  repeatedly  or  de- 
liberately failed  to  maintain  such  records 
or  to  make  required  reports  in  accord- 
ance with  a  regtilation  or  order  under 
section  512(1)  (1)    or  section  512(raU5i 
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I  A'  of  the  act.  or  the  applicant  has  re- 
fused to  permit  acces.^  to.  or  copjlng.  or 
verification  of.  such  records  as  reqtilred 
by  section  5120X2)  or  section  SlS'm) 
(SXB)  of  the  act:  or 

(2)  That  on  the  basis  of  new  informa- 
tion before  him  evaluated  tog-'ther  \»1th 
the  evidence  before  him  when  the  ap- 
plicntion  was  approved,  the  method?  used 
in.  or  the  facilities  and  contnM?  u.'^ed  for 
the  manufacture  [3rfve.s,sine.  and  pack- 
ing of  such  drug  or  animal  ft'ed  are  in- 
adcquat-e  to  assure  and  preserve  its  iden- 
tity, strength,  quality,  and  punty  and 
were  not  made  adequate  within  a  reason- 
able time  alter  receipt  of  written  notice 
from  the  Secretary  specifying  the  matter 
complained  of:  or 

1 3  '  Tliat  on  the  basis  of  new  informa- 
tion before  him.  evaluated  together  with 
the  evidence  before  him  when  the  appli- 
cation was  approved,  the  labeling-  of  such 
drue  or  anim.il  feed,  based  on  a  fair 
evaluation  of  all  material  facts,  is  false 
or  misleading  in  any  particular  and  was 
not  cornfted  within  a  reasonable  time 
after  receipt  of  wntten  notice  from  the 
Secretary  specifying  the  matter  com- 
plained of. 

(d>  Approval  of  an  application  pur- 
suant to  section  512(C)  or  section  512(mi 
'2  I  of  the  act  will  be  withdrawn  on  the 
ba.<is  of  a  request  for  its  withdrawal 
submitted  in  wnting  by  a  person  holding 
an  approved  new  .-uvmal  drug  application 
on  the  grounds  tliat  the  drug  .subjtxrt  to 
such  application  !.■>  r:o  longer  bcmg  mar- 
keted and  information  L*;  included  m  sup- 
port of  tills  finding,  p.'-ovided  none  of  the 
conditions  cited  m  paragraplis  (a),  (b). 
and  ic)  of  this  section  pertain  to  the 
.subject  drug.  A  written  request  for  such 
withdrawal  shall  be  construed  as  a 
waivrr  of  the  opportunity  for  a  hearing 
as  otherwise  provided  for  in  this  section. 
Withdrawal  of  approval  of  an  applica- 
tion imder  the  provisions  of  this  para- 
graph .'^hall  be  without  prejudice. 

(e)  On  the  ba^L«;  of  the  withdrawal  of 
approval  of  an  application  for  a  new  ani- 
mal drug  approved  pursuant  to  section 
512(C'  of  the  act.  the  regulation  pub- 
lished pursuant  to  section  512' p  of  the 
act  covering  the  conditions  of  use  of 
such  drug  as  provided  for  in  the  appli- 
cation shall  be  revoked.  An  application 
providing  for  the  manufacture  of  animal 
feed.*;  bearing  or  contaunng  such  drug 
and  approved  pursuant  to  section  512(m) 
'2 1  of  the  act  shall  be  deemed  as  with- 
drawn upon  publication  in  the  Federal 
Register  of  the  order  revokmg  the  cor- 
responding regulation. 

§  13.5.29  Hrv<wati<>n  of  orilcr  refusing 
to  appro>e  an  applicalion.  or  sus- 
p«'ndin(i  or  MilhHraMJnc:  .Tpproxa!  of 
an  application. 

The  CommLssioner,  upon  his  own 
initiative  or  upon  request  of  an  appli- 
cant stating  rea'^nnahle  pTound.<=  therefor 
and  if  he  finds  that  the  facts  so  require. 
may  i.ssue  an  order  approving  an  appli- 
cation that  previou-sly  lias  liad  its  ap- 
proval refused,  suspended,  or  withdrawn, 

S  135.30      Service  of  notices   and   orders. 

All  notices  and  orders  imder  tins  Part 
135  and  section  512  of  the  act  pertaining 


No. 
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by  any  officer  or  em- 
designated  by 

or 

the  order  by  certified 
to    the    applicant    or 

last  known  address  in 
the    Food    and    Drug 
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to  new  animal  dijug  applications  shall  be 
served; 

lai    In  person 
ployee  of  the  Department 
the  Comnussiomr 

•  b'   By  mailing 
mall     addressed 
respondent  at  hit 
the    records    of 
Administration. 

§  135.31       I  ntru."    ■(lalements   in    applira- 
tiuno. 

Among  the  reaeoni  why  an  application 
for  a  new  animal  drug  or  animal  feed 
bearing  or  containing  a  new  animal  drug 
may  contain  an  untrue  statement  of  a 
material  fact  are. 
'■a.'   Differences  in: 

<  1 '  Condition!  of  use  prescribed,  rec- 
omm.ended,  or  suggested  by  the  applicant 
for  the  product  from  the  conditions  of 
such  use  stated  in  the  application; 

'2'  Articles  iised  as  components  of 
the  product  frori  those  listed  in  the  ap- 
plication; 

131  Composition  of  the  product  from 
that  stated  in  the  application, 

'  4 1  Methods  used  in  or  the  facilities 
and  controls  us^  for  the  manufacture. 
processing,  or  packing  of  the  product 
from  such  metnods.  facilities,  and  con- 
trols described  in  the  application; 

I  5  I  Labeling  from  the  specimens  con- 
tained in  the  application;  or 

b'  If  It  is  a  supplement  to  an  ap- 
proved apphcation  and  does  not  explain 
omissions  m  wljole  or  in  part  from  the 
original  application  or  any  amendment 
or  supplement  to  it  or  from  any  record 
or  report  required  under  the  provisions 
of  section  512  of  the  act  and  §  135.14a  or 
5  135  14b  of  a4y  Information  obtained 
from: 

'1'  Investigations  as  to  the  safety, 
effectiveness,  identity,  strength,  quality, 
or  purity  of  th^  drvit  made  by  the  ap- 
plicant on  the  drug^^ 

'  2  '  Investigations  or  experience  with 
the  product  thkt  is  the  subject  of  the 
application,  or  iny  related  product,  avail- 
able to  the  applicant  from  any  source 
if  such  mformktion  Is  pertinent  to  an 
evaluation  of  Ihe  safety,  effectiveness, 
identity,  strength,  quality,  or  purity  of 
the  drug,  whenlsuch  omission  would  bias 
an  evaluation  if  the  safety  or  effective- 
ne.ss  of  the  product, 

§   1.3,>.32       Judilial  review. 

The  General  Counsel  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
IS  hereby  desigiiated  as  the  ofBcer  upon 
whom  copies  of  petitions  for  judicial  re- 
view shall  be  served.  Such  officer  shall  be 
responsible  for  filing  in  the  court  a  tran- 
script of  proceedings  and  the  record  on 
which  the  final  orders  were  based.  The 
transcript  and  record  shall  be  certified  by 
the  Commissio  ;ier 


§  13.J.33     r,o 
contained 


nfi 


denliality   of   information 
in  application.*. 

of   this  section,   the 
application"  refers  to  applications 
t  to  section  512   ib> 
act. 

Food,  Drug,  and  Cos- 
roiides  that  any  person  may 


For  the  pu^ose 
term 

submitted  pui^uan 
and  I  m  1  of 

fa>   The 
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file  with  the  Secretary  an  application 
with  respect  to  any  new  animal  drug,  or 
animal  feed  bearing  or  containing  any 
new  animal  drug,  which  shall  include 
among  other  things  a  full  list  of  the  arti- 
cles used  as  component.s  axid  a  full  .state- 
ment of  the  composition  of  sucii  prepara- 
tions. These  requirement.^;  apply  to  all 
connxments  or  ingredients  whether  or 
not  they  are  therapeutically  active.  Ful- 
fillment of  these  requirements  may  be 
met  by  submitting  a  full  statement  of  the 
cnemical  or  common  or  usual  name  and 
of  the  quantity  of  each  component  or  in- 
gredient Such  requirements  may  also 
be  met  by  including  in  the  application 
a  properly  authorized  reference  to  a 
pre'.ious  application  or  other  Pood  and 
Drug  .Administration  file  containing  the 
relevant  information. 

'  b  I  Section  3010'  of  the  act  makes  it 
an  offense  to  divulge  to  unauthorized  per- 
sons any  information  acquired  from  an 
apphcation  submitted  pursuant  to  section 
512  of  the  act  concemmg  any  method 
or  process  that  is  a  trade  secret   Manu- 
facturers may  sometimes  submit  data  to 
the  Food  and  Drug  .Administration  for 
the  purpose  of  establishing  the  safety  of 
ingredients  that  may  be  used  in  drugs 
and  authorize  specified  applicants  to  in- 
corporate by  reference  such  data  In  their 
apphcations    Such   manufacturers   may 
regard  some  of  the  data  in  such  flies  as 
trade  secrets  and  request  the  Food  and 
Drug  Administration  to  treat  such  in- 
formation as  confidential   The  Food  and 
Drug   .Administration   will   preserve   the 
confidentiality  of  such  data  to  ttie  extent 
that  it  may  properly  do  so    Because  the 
applicant  is  legally  responsible  for  the 
composition  of  the  drug  and  all  it£  in- 
gredients and  may  require  information 
in  the  other  person's  file  for  judicial  or 
administrative    proceedings    concerning 
the  drug,  the  Food  and  Drug  Administra- 
tion will  not  withhold  such  mformation 
from  the  applicant  when  his  need  for  It 
arises  and  he  submits  a  written  request 
for  it    The  Food  and  Drug  Administra- 
tion will  inform  the  person  who  submitted 
the  data  of  any  such  requests. 

§  IS.i.Si  Notice  of  Hitlidrawal  of  ap- 
pro* al  of  application. 

When  an  approval  of  an  application 
submitted  pursuant  to  section  512  of  the 
act  is  withdrawn  by  the  Commissioner,  he 
will  give  appropriate  public  notice  of  such 
action  by  publication  in  the  Federal 
Register 

S  135.3.";  R.'< ord-  and  rcporl-  on  new 
animal  drujj'  and  anlibioti<*  for  use 
in  animal*  for  wliicli  applications  or 
.  crtilication  fOrm-  5  and  ft  became 
effecli^e  or  wen-  approved  prior  to 
Jiine2n.  \<iM. 

(a>   Each  applicant  for  whom  a  new 

animal  drug  application  or  supplement 
for  a  drug  for  use  in  animals  became  ef- 
fective or  was  approved  at  any  time  prior 
to  June  20,  1963.  each  person  holding  an 
approved  Form  5  or  6  for  an  antibioUc 
drug  for  use  in  animals  at  any  time  prior 
to  June  20,  1963.  and  each  per.son  who 
has  been  manufacturing  and  or  market- 
ing a  product  deemed  approved  under 
55  144  24  through  144.26  of  this  chapter, 


shall  submit  in  duplicate  the  following 
information  for  each  dosage  form  within 
90  days  from  the  effective  date  of  this 
section: 

(1)  Identification  of  the  dosage  form 
of  the  new  animal  drug  by  its  established 
and  proprietary  names,  if  any.  the  for- 
mula showing  quantitatively  each  ingre- 
dient of  the  drug  to  the  extent  disclosed 
on  the  label  '  a  copy  of  the  label  will  or- 
dinarily fulfill  this  requirement),  the 
route  of  administration,  and  the  new  ani- 
mal drug  or  other  identification  or  ap- 
plication number. 

(2)  Whether  the  new  animal  drug  was 
marketed  and  whether  it  is  currently 
m£Lrk.6t€ci 

(3)  If  the  new  animal  drug  was  mar- 
keted and  marketing  has  been  discon- 
tinued, the  date  and  reason  for  discon- 
tinuing its  marketing 

(b»  Such  reports  shall  be  addressed  to 
the  Department  of  Health,  Education, 
and  Welfare.  Food  and  E>rug  Adminis- 
tration. Bureau  of  Veterinary  Medicine 
(VM-1  < .  5600  Fishers  Lane,  Rockville, 
Md.  20832  and  shall  be  distinctly  marked 
'New  .Animal  Drug  'or  Antibiotic >  Re- 
port." together  with  the  applicable  new- 
animal  drug  application  number,  anti- 
biotic arroimt  number,  or  other  identi- 
fication on  the  envelope 

(c)  Reports  showing  that  a  new  ani- 
mal drug  was  not  marketed  or  has  been 
discontinued  may  be  followed  by  publi- 
cation in  the  Federal  Register  of  a  no- 
tice of  a  proposal  to  withdraw  approval 
of  such  application,  on  any  of  the 
grounds  specified  in  section  512  of  the 
act,  giving  any  interested  person  who 
would  be  adversely  affected  by  such  an 
order  an  opportunity  to  respond  and 
avail  himself  of  a  hearing  prior  to  the 
issuance  of  such  order  This  will  allow- 
any  per.son  distributing  a  new  animal 
drug  that  was  covered  by  an  application 
held  by  a  person  who  did  not  market  the 
drug  or  who  has  abandoned  marketing 
of  the  drug  an  opportunity  to  show 
cause  why  appproval  of  the  application 
should  not  be  withdrawn  and  why  mar- 
keting of  the  drug  should  not  be 
discontined 
§  135.36      FxiKort  of  new  animal  druR. 

Before  a  new-  animal  drug  or  an  ani- 
mal feed  bearing  or  containing  a  new 
animal  drug  may  be  exported,  it  must 
comply  with  the  reeiilations  promulgated 
under  section  512  of  the  act. 

§  133.37      Designated     veterinary     journ- 
al'*. 

(aiThe  following  journals,  in  addition 
to  those  listed  in  5  130  38  of  this  chapter, 
are  available  to  the  Food  and  Drug  Ad- 
ministi-ation  and  thus  permit  waiving  of 
the  submission  of  reprints  and  summa- 
ries covering  reports  contained  in  these 
journals  to  the  extent  that  such  require- 
ments are  waived  in  the  regulations  in 
this  part: 

All  Pet's  Magazine  (Jersey  City). 
American    Journal    of    Veterinary    Research 

(Chicago). 
Animal     Health     (Journal     of     the     Animal 

Health  Trust)   (London) 
Animal     Nutrition     &     Health      (Sausallto; 

Calif.). 
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Animal  Production  (Edinburgh  1 . 

Avian  Disease*  (Amherst). 

British    Poultry   Science    (Edinburgh). 

Canadian  Journal  of  Comparative  Medicine 
and  Veterinary  Science  (Gardenvale,  Que- 
bec) . 

Canadian  Veterinary  Journal  (Guelph,  On- 
tario). 

Cornell  Veterinarian  (Ithaca) . 

Experimental   Parasitology    (New  York). 

The  Feed  Bag  (MUuawlcee) . 

Feed.stufls   (MlnneapolLs) . 

Hoard's  Dairyman  (Fort  Atkinson). 

Journal  of  the  American  Veterinary  Medical 
Association  (Chicago  1  . 

Jouraa.  of  Animal  Science  1  Albany) , 

Journal  of  Dairy  Science  (Champaign). 

Journal  of  Economic  Entomology  (Balti- 
more) . 

Journal  of  Small  Animal  Practice  (London). 

Modern  Veterinary  Practice  (formerly  North 
American  Veterinarian)    (Wheaton.  111). 

National  Hog  F.irmer  1  Grundy  Center.  Iowa). 

New  Zealand  Veterinary  Journal  (Welling- 
ton). 

Poultry  Science  (Guelph,  Ontario), 

Praktische  Tlerarzt   (Postfach,   Germany). 

Research  In  Veterinary  Science  (Chicago), 

Small  Animal  Clinician   (Kfuisas  City,  Mo). 

Vetertnaermedizln    1  Konstanz,    Germany). 

Veterinarian   (London). 

Veterinarian   (International)    (New  York). 

The  Veterinary  Bulletin  (Parnham  Royal. 
England  1 . 

Veterinary  Medicine   (Kansa.s  City.  Mo). 

Veterinary  Record  (Croydon,  England). 

Zentralblatt  Fuer  Veterlnaermeclizm  Zentr. 
Velerlnaermed  (Berlin). 

(b)  By  adding  the  following  new  sec- 
tions to  Subpart  B : 

§  13.'j.]03      Drugs  for  u>o  in  nillk-produc- 
inK  unimaU:  labeling. 

(a>  Part  135d  of  this  chapter  provides 
for  new  animal  drugs  intended  for  in- 
tramammars'  u.'^e  in  animals  and  includes 
conditions  of  use  intended  to  prevent 
the  contamination  of  milk  from  the  use 
of  such  drugs. 

(b)  Preparations  containing  antibi- 
otics and  other  potent  drugs  labeled  with 
directions  for  use  in  milk-producing  an- 
imals will  be  misbranded  under  section 
502(fi(2^  of  the  act  unless  tlieir  label- 
ing bears  appropriate  waminfrs  and  di- 
rections for  use  to  avoid  adulteration  of 
milk  under  section  402(aM2)(D»  of  the 
act, 

(O  It  is  the  position  of  the  Food  and 
Drug  Administration  that  the  labeling 
for  such  preparations  should  bear  a  clear 
warning  that  either: 

<l>  The  article  should  not  be  admin- 
istered to  animals  producing  milk,  since 
to  do  so  would  result  in  contamination 
of  the  milk ;  or 

<2)  Tlie  label  should  bear  Uie  warn- 
ing, "Milk  that  has  been  taken  from 
animals   during   treatment    and    within 

hours    ' milkinp,' '     after 

the  latest  treatment  must  not  be  used 
for  food."  the  blanks  to  be  filled  in  with 
the  number  of  hours  mot  to  exceed  96 » 
and  milkings  that  the  manufacturer  has 
determined  by  appix>priate  investigation 
is  needed  to  insure  that  the  milk  will  not 
carry-  residues  resulting  from  use  of  the 
preparation.  If  the  use  of  the  prepara- 
tion as  recommended  does  not  result  in 
contamination  of  the  milk,  neither  of  the 
above  warning  statements  is  required. 
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§  13.T.I04      Use  of  poultry  litter  as  aniinal 
feed. 

<  a  I  Poultry  rations  used  today  general- 
ly contain  drugs  used  Indivlduaily  or  in 
combination.  The  levels  of  drug  use  vary 
from  very  small  quantities  of  antibiotic 
drugs  for  growth  promotion  to  relatively 
large  quantities  of  drugs  for  treatment 
of  diseases.  Consequently,  poultry  litter 
can  be  expected  to  contain  drugs  and 
antibiotic  drugs  or  their  metabolites.  It  -s 
not  practical  to  determine,  or  fea.sible  to 
estimate,  the  nature  and  levels  of  the 
drugs  and  their  metabolites  in  litter. 
Therefore,  it  is  not  possible  to  conclude 
that  poultry  htter  is  safe  as  a  feed  or  as  a 
component  of  feed  for  animals,  nor  is  it 
possible  to  conclude  that  there  will  be  no 
drug  residues  in  the  tissues  and  byprod- 
ucts of  animals  fed  poultry  litter. 

I  b '  DiseEise  organisms  may  be  trans- 
mitted from  poiiltry  to  other  animals 
through  the  use  of  poultry  litter  as  ani- 
mal feed.  There  are  several  diseases  af- 
fecting poultry  that  can  also  affect  cattle, 
hogs,  and  sheep  as  w-ell  as  man  Thus 
such  transmission  of  disease  organisms 
from  poultry  to  other  animals  and  pos- 
sibly to  man  constitutes  a  hazard  to  ani- 
mals and  to  the  public  health. 

'c»  Therefore,  the  Food  and  Drug  Ad - 
nunistration  has  not  sanctioned  and  does 
not  sanction  the  use  of  poultry  litter  as 
a  feed  or  as  a  component  of  feed  for  ani- 
mals. Poultry  litter  subject  to  the  juris- 
diction of  the  Federal  Food,  Ih-ug.  and 
Cosmetic  Act  and  offered  for  use  as  ani- 
mal feed  may  be  considered  as  adulter- 
ated within  the  meaning  of  section  402 
(a^  <1),  (2)(C),  and /or  <3>  of  the  act 

§  135.105      .\ninial     feeds     rontaniinalcd 
willi  .Salmonella  mirro-organi-m*. 

'a>  Investigations  by  the  Food  and 
Drug  Administration,  the  Center  for 
Disease  Control  of  the  U.S  Public  Health 
Service,  the  Animal  Health  Division  of 
tile  Agricultuial  Research  Service,  U.S, 
Department  of  Agriculture,  and  by-  va^-i- 
ous  State  public  health  agencies  have  re- 
vealed that  processed  fish  meal,  poultry 
meal,  meat  meal,  tankage,  and  otlicr  ani- 
mal byproducts  intended  for  use  in  ani- 
mal feed  may  be  contaminated  with 
Salmonella  bacteria,  an  organism  patho- 
genic to  man  and  animals.  Contamina- 
tion of  these  products  my  occur  through 
inadequate  heat  treatment  of  the  prod- 
uct during  its  processing  or  through  re- 
contamination  of  the  heat-treated  pr(xl- 
uct  during  a  time  of  improper  storage  or 
handling  subsequent  to  processing 

(b)  Articles  used  in  food  for  animals 
are  included  within  the  definition  of 
"food"  in  section  201ifi  of  the  Federal 
Food,  E>rug.  and  Cosmetic  Act.  Further, 
Salmonella  contamination  of  such  luii- 
mal  feeds  liaving  the  potentiality  for  pro- 
ducing infection  and  disease  in  animals 
must  be  regarded  as  an  adulterant  within 
the  meaning  of  section  402(a »  of  the  act. 
Therefore,  tlie  Food  and  Di-ug  Adminis- 
tration wiU  regard  as  adulterated  witliln 
tlie  meaning  of  section  402(ai  of  the  act 
shipments  of  the  f(illowing  when  in- 
tended for  animal  feed  and  encountered 
in  interstate  commerce  and  found  upon 
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exajnination  to  be  contaminated  with 
Salmoneila  micro-organiama :  Bone  meal, 
bl(X)d  meal,  crab  meal,  feather  meal,  fish 
meal,  fish  solubles,  meat  scrape,  poiiltry 
meat  meal,  tankage,  or  other  similar  ani- 
mal byproducts  or  blended  mixtures  of 
these. 

§  13,1.106      Injeetnhir    iron     preparations 
for  velerinarv  u>.r. 

Tliere  has  been  an  iiicrea.sing  interest 
in  the  u-se  of  ityec table  iron  conijxjunds 
for  tlie  prevention  or  treatment  of  iron- 
deficiency  anemia  in  animals  Although 
some  such  preparations  have  been  shown 
to  be  safe,  such  articles  are  regarded  as 
new  aiiuiial  dinigs  within  Uie  meaning  of 
the  Federal  Food,  Drag,  and  Co.smetic 
Act.  Accordingly,  an  approved  new  ani- 
mal drug  application  is  required  prior  to 
the  marketing  of  such  preparations 
within  the  jun.sdiction  of  the  act.  In  ad- 
dition to  the  need  for  demonstrating  the 
safety  of  such  articles,  the  labelmg  of 
such  preparations  should  not  only  recom- 
mend appropriate  dosages  of  iron  but 
also  declare  the  amount  (in  milligrams' 
of  available  iron  iFe'  per  milliliter  of 
the  subject  product. 

§  135.107      Exemption  from  rerliiin  drug- 
hihrling  reqiiirrnients. 

'&■  Section  l,106'C'i3i  of  this  chapi- 
ter provides  that  m  the  ca.se  of  certain 
drugs  for  whicii  directions,  hazards, 
wanungs,  and  use  information  arc  com- 
monly known  to  practitionei-s  licensed 
by  Law,  such  mformation  may  be  omitted 
from  the  disptrtising  package.  Under  tins 
proviso,  the  Commissioner  of  Food  and 
Drugs  will  offer  an  opimon.  upon  written 
request,  stating  reasonable  grounds 
therefor  on  a  proposal  to  omjt  such  in- 
formation fixim  the  dispensing  package. 

ib(  The  Commissioner  of  Fotyd  and 
Drugs  has  considered  submitted  material 
covering  a  number  of  drug  products  and 
has  offered  the  opinion  that  the  follow- 
ing drugs  when  intended  for  those 
veterinary  uses  for  which  they  are  now 
generally  employed  by  tlie  \eterinary 
medical  profession,  should  be  exempt 
from  the  requirements  of  5  1106ici'3) 
of  this  chapter,  pronded  tliat  they  meet 
the  conditions  prescribed  in  this  para- 
graph. Preparations  that  are  not  in  dos- 
age unit  form  (for  example  solutions* 
will  be  regarded  a.-  meeting  tiie  condi- 
tions with  respect  to  the  maximum 
quantity  of  drug  per  dosage  unit  if  they 
are  prepared  In  a  manner  tiiat  enables 
accurate  and  ready  administration  of  a 
quantity  of  drug  not  in  excess  of  the 
stated  maximum  per  dosage  urut: 

Atropine  !>ulfaie.  As  an  inie<nable  for 
cattle,  goat=,  horses,  pigs,  and  sheep, 
not  in  excess  of  15  milligrams  per  dos- 
age unit:  as  an  injectable  for  cats  and 
dogs,  not  in  excess  of  0,6  milligram  per 
dosage  unit. 

Barbital  sodium.  For  oral  ase  In  cats  and 
dogs,  not  in  excess  of  .300  milligrams 
per  dosage  miit. 

Epinephrine  miection.  1  : 1,000.  For  cats. 
dofrs.  cattle,  goat-;  horses,  pigs  and 
.sheep  (except  as  pro\-lded  in  5  135.108) . 
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As  ELn  Injectable  for 
;  of  15  milligrams  per 


Morphine  sulfate 

dogs,  not  In  exc 

dosage  unit. 
Pentobarbital  soiium.  For  oral  use  In 

cat-s.   and  dogsl  not  In  excess  of  100 


milligrams  per 


P'u:nobarbital  soiium.  For  oral  use   m 


cats   and   dogs 
m.lligrams  per 


dosage  unit. 


not  In  excess  of  100 
dosage  unit. 

Procaine  hydroch.lortde  injection.  Con- 
taining not  in  excess  of  2  percent  pro- 
raine  hydrochlaride.  •with  or  without 
epinephrine  upT  to  a  concentration  of 
1  50.000  For  u^e  in  cats,  dogs,  cattle, 
goats,  horses,  jigs,  and  sheep. 

Thyroid  For  orai  use  in  dogs,  not  in  ex- 
cess of  60  millikrams  per  dosage  unit. 

§   13.">.108       Epinephrine     inje<-tion      1:1,- 
(KM)     in     10-rliilliJiler    containers     for 
OMHTKency    treatment    of    anaphylar- 
toiil    nhock    \\\    cuttle,    horse«,    sheep, 
and  "wine. 
I  a,     Anaphylactoid  reactions  in  cattle, 
horses,  sheep,  anc  s*ine  occur  occasion- 
from    the   ifijection   of   antibiotics. 
:cines.  Adequate  direc- 
tions for  use  of  [these  antibiotics,  bac- 
tenns.    and    vacqines    can    generally   be 
the  laity  and  thus  are 
available    to    livestock    producers.    Epi- 
nephrine  injectiin   is   effective   for   the 
treatment  of  anajphylactoid  reactions  in 
d  be  of  value  In  saving 
f  it  were  readily  avail- 
f  administration  of  the 


ally 

bacTeiins.  and  v: 


animals  and  wol 

lives  of  animals 

able  at  the  time 

causative  agents  1 1n  cormection  with  this 


problem  the  F- 
tion  ha-s  obtaine 
sory  Committee 


and  Drug  Administra- 
the  views  of  the  Ad\1- 
•n  Veterinary  Medicine, 
and  other  experts,  and  has  concluded 
that  adequate  directions  for  over-the- 
counter  sale  of!  epinephrine  injection 
1   1,000  can  be  prepared. 

'b'  In  view  ok  the  above,  the  Com- 
missioner of  Foad  and  Drugs  has  con- 
cluded that  It  is  In  the  public  interest  to 
make  epinephrine  injection  1:1.000 
available  for  sale  without  a  prescription 
provided  that  it  is  packaged  in  vials  not 
exceeding  10  niilUliters  and  its  label 
bears,  in  additicp  to  other  required  in- 
formation, the  iolloij.-ing  statements  in 
a  promment  and  conspicuous  manner. 
■■For  emergence  use  only  in  treating 
anaphylactoid  sliock.  Usual  Dosage:  Cat- 
tle, horses,  she^p.  and  swine — 1  cubic 
centimeter  perl  100  pounds  of  body 
weight    Inject  .s|bcutaneously." 

c  The  labeling  must  also  bear  a  de- 
scription of  the  iiymptoms  of  anaphylac- 
toid shock  including  glassy  eyes, 
mcreased  salivution.  grinding  of  the 
teeth,  rapid  breathing,  muscular  tremors, 
staggering  gait,  and  collapse  with  death 
following.  Thes<  symptoms  may  appear 
shortly  after  iijectlon  of  a  bacLerin. 
vaccine,  or  antibiotic. 


PART  144— ANTIBIOTIC  DRUGS;  EX- 
EMPTIONS fROM  LABELING  AND 
CERTIFICATION  REQUIREMENTS 


8    Part  144 
a   In  5  144.11 

foUo'wing  the 
of  secuon  507 


14  amended  as  follows: 

)  by  adding  "or  512fni" 
phrase  "the  requirements 
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b  In  5U4,l'fi  by  adding  the  new 
phrase  '■for  human  use"  after  the  phrase 
■any   antibiotic-contaimng   drug". 

c.  In  |144,2'bi  by  adding  the  new 
phrase  "drug  for  use  in  humans'  after 
the  phrase  "an  exemption  for  an  anti- 
biotic" 

d  In  5  144  3' a'  by  adding  the  new 
phrase  "or  the  certification  require- 
ment.-, of  section  512  n'  of  the  act"  af- 
ter the  phrase  section  502<1)  of  the 
act", 

e  In  5  144  3'bi  21  by  adding  the  new 
phrase  ■or  the  certification  requirements 
of  section  512ini  of  the  act"  after  the 
phrase   'section  502' li  of  the  act". 

f  In  5  144.31  ci  by  adding  the  new 
phrase  'or  the  certification  requirements 
of  section  512! ni  of  the  act"  after  the 
phrase    section  502ili  of  the  act". 

g  In  5  144,3' d'  by  adding  the  new 
phra.se  ■or  the  certification  requirements 
of  section  512' n'  of  the  act"  after  the 
phrase  "section  502' 1'   of  the  act". 

h  In  5  144,4'ai  by  adding  the  new 
phra.se  -or  the  certification  requirements 
of  section  512' n'  of  the  act"  after  the 
phrase  "section  502' 1'   of  the  act". 

1  In  5  144,4ibi'l'  by  adding  the  new 
phrase  "or  the  certification  require- 
ments of  section  512 in>  of  the  act"  after 
the  phrase  ■'section  502ili  of  the  act". 

J.  In  5  144  4  CI  by  adding  the  new- 
phrase  "or  the  certification  requirements 
of  section  512' n'  of  the  act"  after  the 
phrase  '■section  502' D   of  the  act". 

k.  In  S  144,4' d'  by  adding  the  new 
phrase  "or  the  certification  requirements 
of  .section  512' ni  of  the  act"  after  the 
phrase  '■section  502' li   of  the  act". 

1  In  §  144.51  a'  by  adding  the  new 
phrase  ■'or  the  certification  requirements 
of  section  512in>  of  the  act"  after  the 
phrase  ■■section  502'li   of  the  act". 

m  In  the  first  sentence  of  5  144.5(b) 
'3'  by  adding  the  new  phrase  "or  the 
ceruflcation  reqmremenus  of  section 
512' n>  of  the  act"  after  the  phrase  "sec- 
tion 502' 1 1    of  the  act", 

n.  In  5  144.5(ci  by  adding  the  new 
phrase  "or  the  certification  requirements 
of  section  512' m  of  the  act"  after  the 
phrase  "section  502- 1'   of  the  act". 

0,  In  5  144  5  di  by  adding  the  new 
phrase  "or  the  certification  requirements 
of  section  512'n>  of  the  act"  after  the 
phrase  "section  502' I '    of  the  act". 

p  In  M446'ai  by  adding  the  new- 
phrase  "'or  the  certification  requirements 
of  section  512' n'  of  the  act"  after  the 
phrase    'section  502' I'   of  the  act". 

q  In  the  first  .sentence  of  §  144.6 'b) 
(3 1  by  adding  the  new  phrase  "or  the 
ceruflcation  requirements  of  section 
512' n I  of  the  act"  after  the  phrase  "sec- 
tion 502'!'    of  the  act". 

r.  In  5  144.6'ci  by  adding  the  new 
phrase  "or  the  certification  requirements 
of  section  512' m  of  the  act"  after  the 
phrase  "section  502' 1'   of  the  act". 

s.  In  5  144,6<d'  by  adding  the  new 
phrase  "or  the  certification  require- 
ments of  section  512' n'  of  the  act"  after 
the  phrase  "section  502' 1>  of  the  act". 
t.  In  5  144.7' a'  by  addin^'  the  new 
phrase  "or  the  certification  requirements 


of  section  512 (n>   of  the  act "  after  the 
phrase  "section  502' !>  of  the  act". 

u.  In  5  144.7ibi<3i  by  adding  the  new- 
phrase  "or  the  certification  require- 
ments of  section  512' m  of  the  act""  after 
the  phrase  "section  502ili  of  the  act"". 

V.  By  revising  5  144  8  to  read  a.s 
follows : 

§  144.8  Exemption  for  investigational 
use. 

A  shipment  or  other  delivery  of  an  an- 
tibiotic drug  shall  be  exempt  from  sec- 
tion 502(1  >  of  the  act  or  the  certification 
requirements  of  section  512' m  of  the 
act  if  all  the  procedures  outlined  in 
§  130.3  or  5  135.3  of  this  chapter  are  com- 
plied with.  For  the  purposes  of  this  sec- 
tion, the  references  m  .5  130  3  or  §  135  3 
of  this  chapter  to  "ne-i^-  drug  "  and  '"ap- 
proved new  animal  drug  application" 
shall  be  deemed  to  read  antibiotic 
drug"  and  "approval  for  certification  or 
exemption  from  certification "  re- 
spectively. 

w.  By  revising  §  144  9  to  read  as 
follows: 

§  144.9  Exemption  of  antibiotic  drugs 
for  use  in  teaching,  law  enforccuicnl, 
research,  and  unaly-ii*. 

Antibiotic  drugs  .subject  to  section  507 
or  512(n)  of  the  act  shall  be  exempt 
from  the  requirements  of  section  502' li 
and  from  the  certification  requirements 
of  section  512(n)  of  the  act  if  shipped 
or  sold  to.  or  in  the  possession  of.  per- 
sons regularly  and  lawfully  engaged  in 
instruction  in  pharmacy,  chemistry,  or 
medicine  not  involving  clinical  use;  or  in 
law  enforcement;  or  in  research  not  in- 
volving clinical  ase;  or  in  chemical  anal- 
ysis or  physical  testing,  provided  they 
are  to  be  used  only  for  such  instruction. 
law  enforcement,  research,  analysis,  or 
testing,  and  provided  further  that  tiieir 
labels  bear  the  statement  "Not  for  drug 
use." 

X.  In  §  144.10  by  adding  the  new 
phrase  "and  the  certification  requu-e- 
ments  of  section  512»n'  of  the  act" 
after  the  phrase  "sections  502(1)  and 
507  of  the  act". 

y.  In  §  144.11  by  adding  the  new 
phrase  "and  the  certification  require- 
ments of  section  512' m  of  the  act"  after 
the  phrase  "sections  502<1»  and  507  of 
the  act". 

z.  In  the  introductory  text  in  5  144  12 
by  adding  the  new  phrase  "and  the  cer- 
tification requirements  of  section  512<ni 
of  the  act"  after  the  phrase  "sections 
502(1)  and  507  of  the  act". 

aa.  In  the  introductory  text  in 
§  144.14  by  adding  the  new  phra.se  "and 
the  certification  requirements  of  section 
512(n>  of  the  act"  after  the  phrase  "sec- 
tions 502' 1 1  and  507  of  the  act". 

bb.  In  5  144  15  in  paragraph  ia»  by 
adding  "and  512"  after  the  phrase  "cer- 
tification requirements  of  section  507"" 
and  in  paragraph  (bi  by  adding  'or  to 
be  adulterated  under  section  501ia)(5i 
of  the  act"  after  the  phrase  "section  502 
(1)  of  the  act". 

cc.  In  §  144  16  by-  revising  the  first  two 
sentences  of  paragraph  tai  as  follows: 
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§141.16      .\nlihiolic    drugs    intended    for 
export. 

(ai  Unless  exempted  pursuant  to  sec- 
tion 507ICI  or  512(n)<3>  of  the  P^ederal 
Food.  Drug,  and  Cosmetic  Act.  antibi- 
otic di-ugs  consigned  to  persons  engaged 
in  export  shipment  of  the  articles  are 
fully  subject  to  the  certification  require- 
ments of  sections  502(1 1  and  507  of  the 
act  or  of  section  512(n)  of  the  act. 
FMrther.  unless  exempted  pursuant  to 
section  507(d),  512(nM4i,  or  801(d>  of 
the  act,  such  shipments  are  required  to 
be  labeled  in  full  conformance  with  the 
act  and  regulations  promulgated  there- 
under. 


dd.  By  deleting  §  144.24  which  is  being 
concurrently  incorporated  into  5  144.26. 

ee.  Section  144.25  is  revised  to  read  as 
follows ; 

§  144.23  .Antibiotic  drugn  fi>r  use  in 
medicated  animal  feed  (antibiotic 
medicated  feed  premixc-). 

Antibiotic  drug  premixes  subject  to 
section  512<n)  of  the  act  shall  be  exempt 
from  the  certification  requirements  un- 
der the  conditions  specified  in  §  135,5 'b) 
of  this  chapter. 

ff.  In  §  144.26  the  section  heading  and 
the  introductor>-  text  arc  revised  to  read 
as  follows; 

§  144.26  .\niniai  feed*  bcarin;-  or  con- 
taining new  animal  drugs  subject  to 
the  provisions  of  section  .■?12(n)  of 
tlie  act. 

Animal  feeds  that  bear  or  contain  pen- 
icillin, streptomycin,  chlortetracycline, 
bacitracin,  feed  grade  bacitracin,  feed 
grade  manganese  bacitracin,  feed  grade 
zinc  bacitracin,  and  bacitracin  methyl- 
ene disalicylate,  with  or  without  adcied 
suitable  nutritive  ingredients,  are  ap- 
proved for  use  if  they  comply  with  the 
requirements  of  Part  135e  of  this  chapter 
and  any  one  of  tiie  following  paragraphs 
of  this  section: 


PART  146 — ANTIBIOTIC  DRUGS;  PRO- 
CEDURAL AND  INTERPRETIVE  REG- 
ULATIONS 

9.  Part  146  is  amended: 

a.  In  §  146.13  by  revising  the  descrip- 
tion of  Form  5  and  by  deleting  Form  10 
and  replacing  it  with  Form  1800.  as  fol- 
lows : 

§  146.13       Forms    for   certification   or   ex- 
emption of  aiitrhjiilii'  drugs. 

•  •  •  •  • 

Form 

•  •  •  •  • 

5  Request,  to  provide  for  certlficntion  of 
a  new  antibiotic  product  (the  I'orm 
provided  for  In  §  135.4  of  this  chapter 
18  to  be  used  If  the  antibiotic  Is  in- 
tended to  be  u.sed  in  animals). 

•  •  •  •  • 
1800  Application  for  exemption  for  .antibi- 
otics mixed  in  animal  feed.s.  Form  FD 
1800 — Revised  must  be  used  when  ap- 
plications for  medicated  feed.s  rely  for 
evidence  of  safety  and  effectiveness  on 
a  regulation  published  pursuant  to 
section  512  U)  of  the  act. 
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b.  In  .5  146,14  by  revising  the  section 
heading  to  read  "§  146  14  Records  and 
reports  concerning  exf^erience  with  ajiti- 
biotic  drugs  for  human  use  for  which  a 
certificate  or  release  has  been  issued." 


PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING  DRUGS 

10.  Part  146a  is  amended  by  deleting 
§  146a, 1  which  is  being  concurrently  in- 
corporated into  Part  135. 

Effective  date.  This  order  shall  be  ef- 
fective 30  days  after  its  publication  in 
the  Federal  Register, 

(Sees,  512.  701  (aK  52  Stat.   1055,  82  Stat.  343 
et  seq  ;  21  U  S,C.  360b.  371(a)  ) 

Dated:  September  3.  1971 

Charles  C.  Ed\'iards, 
Commissioner  of  Food  and  Drugs. 

IFR  Doc.71-13463  Piled  9-13-71:8  45  am] 


Title  32-NATIONAL  DEFENSE 

Chapter  XIV — The   Renegotiation 
Board 

SUBCHAPTER    B — RENEGOTIATION    BOARD 
REGULATIONS    UNDER   THE    1951    ACT 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  Renegotiation  Board  hereby 
adopts,  without  change,  the  proposed 
amendments  published  on  July  24.  1971 
(36  F.R.  13795-137971,  consideration 
having  been  given  to  all  relevant  matter 
submitted  by  interested  persons  pursu- 
ant to  the  notice  of  proposed  rule  mak- 
ing. Such  regulations,  as  adopted,  read 
as  set  forth  below. 

Dated:   September  8,   1971. 

Lawrence  E.  Hartwig, 

Chairman. 

PART  1451— SCOPE  OF  RENEGOTIA- 
TION BOARD  REGULATIONS  UNDER 
THE  RENEGOTIATION  ACT  OF  1951, 
AND  DEFINITIONS  APPLICABLE 
THERETO 

§  I  1.^1.20      I  Amended] 

Section  1451 .20  ■•Received  or  accrued" 
and  'paid  or  incurred"  is  amended  bv 
deleting  "The  Tax  Court  of  the  United 
States'  each  place  it  appears  and  in- 
serting in  lieu  thereof  "the  Court  of 
Claims." 


PART  1452— PRIME  CONTRACTS  AND 
SUBCONTRACTS  WITHIN  THE 
SCOPE   OF   THE   ACT 

§  1452.1       [Amended] 

Section  1452,1 'b'  Coverage  after  De- 
cember 31,  1956  is  amended  by  deleting 
•  by  Pub,  Law  870.  84th  Cong.,  approved 
Augast  1,  1956.  effective  December  31. 
1956"  in  subparagraph  1 1  >  ;  and  by  delet- 
ing "June  30.  1971"  in  the  last  sentence 
of  subparagraph  'c  ■  >  1  ■  of  the  statutory 
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provisions  set  forth  in  subparagraph  (1) 
t  iii  >  and  inserting  in  lieu  thereof 
"June  30.  1973." 


PART     1453— MANDATORY     EXEMP- 
TIONS  FROM   RENEGOTIATION 
f.   1153.5        lAmemletlJ 

Section  1453  5  Contracts  that  do  not 
have  a  direct  and  immediate  comiection 
u-ith  the  national  defense  is  amended  by 
deletmg  'Tax  Court"  in  the  last  sen- 
tence of  the  statutory  provision  set  forth 
in  paragraph  (a)  and  inserting  in  lieu 
thereof    Court  of  Claims." 


PART  1459— COSTS  ALLOCABLE  TO 
AND  ALLOWABLE  AGAINST  RENE- 
GOTIABLE   BUSINESS 

§  1459.1       [Amended] 

Section  1459  1  Statutory  provisions 
and  general  regulations  is  amended  by 
deleting  "The  Tax  Court  of  the  United 
States"  each  place  it  appears  in  the  stat- 
utory provisions  set  forth  in  paragraph 
'at  and  inserting  in  lieu  thereof  "the 
Court  of  Claims." 


PART  1460— PRINCIPLES  AND  FAC- 
TORS IN  DETERMINING  EXCESSIVE 
PROFITS 

Tills  part  is  amended  in  the  following 

re-spects : 

Section  1460,10  Reasonableness  of 
costs  and  profits  is  amended  by  adding 
at  the  end  of  parapraph  ib)  a  new  sub- 
paragraph <5'  to  read  as  follows: 

§  I  160.10      Rra«ionabIene8s  of  cosu  and 
profits. 

•  •  •  •  • 

(b)    •   •   • 

(5)   The  Board  will  give  consideration 

to  certain  situations  where  a  contractor 
had  deficient  profits  on  renegotiable  sales 
m  a  year  or  years  prior  to  that  under 
review  'Where  it  can  be  established  that 
deficient  profits  in  prior  years  resulted 
from  nonrecurring  costs  in  the  early 
stapes  of  production  which  relate  to  pro- 
duction in  the  year  under  review,  the 
Board  will  take  this  into  account  in  re- 
viewing the  contractor's  renegotiable 
bu.siness  m  the  year  under  review.  Thus, 
for  example.  labor  costs  and  a  proper 
proportion  of  the  related  overhead  may 
be  high  in  the  early  stages  of  production 
because  of  u>  excessive  defective  work 
resulting  from  mexperienced  labor,  <ii) 
idle  time  and  subnormal  production  oc- 
ca.sioned  by  testing  and  changing  meth- 
ods of  production,  or  (iin  the  cost  of 
traininf:  employees.  There  may  also  be 
lugh  material  costs  due  to  abnormal 
scrap  losses  Further,  there  may  be  in- 
stances where  deficient  profits  resulted 
in  prior  years  from  expenses  incurred  in 
the  design  of  a  product  or  of  special 
tooling,  in  the  planning  of  production 
proces-ses  and  layout,  or  in  the  rearrange- 
ment of  the  contractor's  plant,  when 
incurred  for  a  renegotiaUle  contract  or 
contracts  Circumstances  such  as  those 
set  forth  herein  which  can  be  present 
under  a  lonp-term  contract  can  also  be 
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equally    present 
of    two   or   mo 
contracts  for 
or  similar  itemt 
tent    CO    which 
should  be  taken 
will  consider 
management  pr 


the 


the 


In  th«  case  of  a  series 

'    short-term   sruecessive 

production  of  the  same 

In  evaluating  the  ex- 

malters   such    as    these 

into  account,  the  Board 

reasonableness  of  the 

ijacticea  followed 


PART  1461— lECOVERY  OF  EXCES- 
SfVE  PRORl  S  AFTER  DETERMINA- 
TION 

This  pan  is  J,miend£-d  in  the  following 
respects; 

1.  Section  14n  1  Collection  authority 
is  am.ended  by  adding  at  the  end  of  the 
statutory  provT^ons  set  forth  therein  the 
following : 
S   lt61.I       (  oll.jotion  -inthorttv. 


the  last  sentenc^ 
period    which    Ir 
interest   beg'ns 
paid  on  :he  am  - 
from    the   30th 
order   of   the   Bi. 
for   repaymeiit    fl 
contractor   or   ='.i| 
repayrr.ent    and 


(2|    Interest.— laiereal  at  the  rate  per  an- 
num  determlneq  pursuant    to    the    next    to 

of  this  paragraph  for  the 
eludes  the  date  on  which 
run  shai:  fccrriie  and  be 
|int  o{  such  excessive  pr.iftrs 
lay  after  the  da-e  of  the 
trd  or  from  the  date  fixed 
■he  agreement  with  the 
r.Tactor  to  the  date  of 
n  amounts  reqvilred  to  be 
withheld  by  aiiV  jpersoii  or  subc  jntractor  for 
the  account  of  jhe  United  States  pursuant 
to  paragraph  1 1 1  iCi .  from  the  date  payment 
Is  demanded  by  the  Secretaries  or  any  of 
them  to  the  datetrf  payment  When  the  Court 
of  Calms  undet  --^^ection  108.  redetermines 
the  amount  of  ^xcess.-. e  profits  received  or 
praetor  or  subcontractor  In- 
te  per  annum  determined 
!-.ex'  Ui  the  laa"  .^i.teuce  kjI 
this  par:israph  ftr  the  per;  d  -Al.ich  includes 
the  date  on  w4ich  Interest  be^iins  to  run 
be  paid  by  such  contractor 
or  subcontractorlas  follows: 

A I  When  tha  amoun  of  excessive  profits 
determined  by  tie  Court  of  Claims  is  greater 
than  the  amouilt  determined  by  the  Board, 
interest  shall  aj^crue  and  be  pa:d  on  the 
led  by  the  Board  from  the 
:\e  date  of  the  order  of  tne 
ite  of  repaynaeat  and.  lu 
interest  at  the  same  rate 
be  pa:d  on  the  addi'lonal 
amount  determ.llned  by  the  Court  of  Clairr.s 
from  the  date  (|  Its  order  determlnmt;  such 
excessive  prof.ti  to  the  date  of  repaymer.' 
(Bi  When  thi  am£)unt  of  excessive  profits 
determined  by  Ihe  Court  of  Claim-s  is  equal 
to  the  amount  determined  by  the  B-jard,  in- 
terest shall  acarue  su:d  be  paid  o:;  >uch 
am..iu:it  from  tae  30th  d.iy  after  the  date  of 
the  order  of  *  he  Board  to  the  da*e  of 
repavmeiit, 

Ci  When  th  i  amount  of  excessive  profits 
determined  by  the  Court  of  Claims  Is  less 
than  the  amount  determined  bv  "he  Board. 
interest  shall  accrue  and  be  paid  on  such 
lesser  amount  I  rom  the  30th  day  after  the 
date  of  the  order  of  the  Botud  to  the  date 
of  repayment.  « xcept  that  no  interest  ^hall 
accrue  or  be  payable  on  .such  lesser  arrvoun; 
If  such  lesser  anount  u.  not  m  excess  of  an 
amount  which  i  he  contractor  or  subcontrac- 
tor tendered  in  payment  prior  '■o  the  Issu- 
ance of  the  ordiir  of  the  &)ard  Interest  shall 
accrue  and  be  paid  at  a  rate  which  the 
Secretary  of  tiie  Treasury  shall  specify  eia 
applicable  to  t!-Je  period  besrlnnlng  on  J'.il7  1, 
1^71  and  endli^  on  December  31,  1971.  and 
to  each  6-monta  period  thereafter  Such  rate 
shall  be  determned  by  the  Secretary  of  the 


accrued  by  a  cor 
terest   at   the 

pursuant  to  the  | 


amount  determij 
liOth  day  after 
Board    to    the 

iuJdi;:..;:i    theretl 
shall   accrue  anl 
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Treasury,  taking  into  consideration  current 
private  oommercLai  rate«  of  intereat  for  new 
loans  maturing  m  approximately  6  years. 

«  I  t61.2       r  \mended] 

2  Section  1461. 2'b)  Interest  Is 
amended  as  follows  i 

a.  Subparagraph  (D  is  amended  by 
in-serting,  before  the  first  sentence  there- 
of, the  following: 

'bi  Interest — (1)  In  general.  Pursu- 
ant to  section  105<b)(2)  of  the  act,  in- 
terest when  reqmred  shall  accrue  and  be 
paid  at  a  rate  per  annum  specified  by 
the  Secretary  of  the  Treasury  as  apphca- 
ble  to  the  period  beginning  on  July  1, 
1971,  and  ending  on  December  31,  1971, 
and  to  each  6-month  period  thereafter. 
Such  rat*s  will  be  determined  by  the 
Secretary  of  the  Treasury,  taking  into 
consideration  current  private  commer- 
cial rates  of  Interest  for  new  loans  matiu'- 
ing  in  approximately  5  years  Once  deter- 
mmed  m  thi-s  manner,  the  mtere.st  rate 
attaching  to  a  particular  determination 
of  exce.s.>ive  profits  shall  continue  un- 
changed thereafter  with  respect  to  such 
excessive  profits,  whether  payable  in  a 
single  payment  or  in  installments,  and 
without  regard  to  whether,  before  pay- 
ment is  completed,  a  new  6-month  pe- 
riod begins  and  the  Secretary  of  the 
Treasury  determines  a  different  interest 
rate  for  such  period.  Except  as  set  forth 
in  this  paragraph,  and  in  the  absence  of 
unusual  circumstances,  renegotiation 
agreements  will  not  provide  for  the  pay- 
ment of  interest  on  any  refund  of  ex- 
cessive profits, 

b.  Subparagraplis  (2t  and  '3)  are 
amended  by  deleting  "at  the  rate  of  4  per 
centum,  per  annum*'  in  each  such  sub- 
paragraph and  adding  at.  the  end  of  each 
such  subparagraph  the  following  new 
sentence:  "Interest  so  payable  shall  ac- 
crue and  be  paid  at  a  rate  per  annum 
determined  pursuant  to  the  next  to  the 
last  sentence  of  section  105tb)  (2)  of  the 
act  for  the  period  which  includes  the  date 
on  which  interest  begins  to  run." 

§146 1. .3       rvn.fnd<"dl 

3  Section  1461.3  Recovery  of  refund 
pt/rsffcnf  to  unilateral  order  Is  amended 
by  deleting  "at  the  ra-te  of  4  per  centum 
per  annum"  and  adding  at  the  end  there- 
of the  following  new  sentence  i  "Interest 
so  payable  shall  accrue  and  be  paid  at  a 
rate  per  annum  determined  pursuant  to 
the  next  to  the  last  sentence  of  section 
105'bi  2  '  of  the  act  for  the  period  which 
includes  the  date  on  which  interest  be- 
ans to  run." 


§  1466.2      [Amended] 

2.  Section  1466.2  Definition  of  ■■ter- 
mination date"  is  amended  by  deleting 
"Jime  30.  1971"  and  Insertmg  in  Mieu 
thereof  "June  30.  1973." 


PART    1472— CONDUCT   OF 
RENEGOTIATION 

§  1472.1       [A  mended  J 

Section  1472.1  Statutory  prmision  is 
amended  by  deleting  The  Tax  Court  of 
the  United  States"  m  Uie  la.st  sentence  of 
the  statutory  provision  set  forth  in  tlie 
section  and  inserting  in  lieu  thereof  "the 
Court  of  Claims." 
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PART    1474 — AGREEMENT 
PROCEDURE 

Section  1474.6  Modification  of  terms 
of  payment  provided  in  agreement  is 
amended  by  deleting  paragraph  'ci'4i 
in  its  entirety  and  inserting  the  following 
in  lieu  thereof : 

§  1474.6      Modifii-alion  of   lerni>   of   p.ij- 
ment  provided  in  agreement. 

•  •  *  *  • 

(c)     •   •   • 

(4)  The  contractor  agrees  to  pay  in- 
terest upon  the  amount  with  respect  to 
which  the  time  for  payment  is  extended. 
such  interest  to  accrue  from  and  after 
the  date  tor  such  payment  to  the  ex- 
tended date  therefor.  Interest  so  pay- 
able shall  accrue  and  be  paid  at  a  rate 
per  armum  determined  pursuant  to  the 
next  to  the  last  sentence  of  section  105 
<b)(2)  of  the  act  for  the  period  which 
includes  the  date  on  which  interest  be- 
gins to  run. 


PART    1466 — TERMINATION   OF 
RENEGOTIATION 

This  part  is  amended  in  the  following 
respects : 

§  1466.1       [  Vniended! 

1  Section  1466.1  Statutory  provision 
13  amended  by  deleting  "June  30.  1971" 
in  the  last  sentence  of  subsection  (c>  d) 
of  the  statutory  provision  .set  forth  in  the 
section  and  inserting  m  lieu  thereof 
June  30,  1973." 


PART   1475 — UNILATERAL  ORDER 
PROCEDURE 

This  part  is  amended  in  the  following 
respects  ■ 

§  1475.5       [.Amended] 

1.  Section  1475.5  TcTuier  of  refund  by 
contractor  is  amended  as  follows: 

a.  The  first  paragraph  of  the  statutory 
provision  set  forth  in  paragraph  <&^  is 
deleted  in  its  entirety  and  the  following 
is  inserted  in  heu  thereof  i 

•  •  •  When  the  Court  of  Claim.s.  under 
section  108.  redetermines  the  amount  of  ex- 
cessive profits  received  or  accrued  by  a  con- 
tractor or  subcontractor,  interest  at  the  rate 
per  annum  determined  pursuant  to  the  next 
to  the  last  sentence  of  this  paragraph  for 
the  period  which  Includes  the  date  on  which 
Interest  begins  to  run  shall  accrue  and  be 
paid  by  such  contractor  or  subcontractor  as 
follows:   •   •   • 

b.  In  subparagraph  'C>  of  .such  statu- 
tory provision,  "the  Tax  Court"  is  deleted 
and  "the  Court  of  Claims"  is  Inserted  In 
lieu  thereof. 

§  1475.6      [Amended] 

2.  Section  1475  6  Modification  of  or- 
der to  extend  time  for  payment  is 
amended   by   deleting   from   paragraph 


(e>  "Tax  Court  of  the  United  States"  and 
inserting  in  lieu  thereof  "Court  of 
Claims." 
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PART   1476— REVIEW   BY  THE 
COURT   OF   CLAIMS 

This  part  is  amended  in  the  following 
respects : 

1  The  heading  of  the  part  is  amended 
by  deleting  therefrom  "Tax  Court"  and 
inserting  in  lieu  thereof  "Court  of 
Claims." 

2.  Section  1476.1  Statutory  provision 
is  deleted  in  it?  entirety  and  the  following 
is  inserted  in  lieu  thereof: 

§  1176.1       Slaliilory  provi-siun. 

Section  108  of  the  Act  as  amended, 
provides  as  follows: 

Any  contractor  or  subcontractor  aggrieved 
by  an  order  of  the  Board  determining  the 
amount  of  excessive  profits  received  or 
accrued  by  such  contractor  or  subcontractor 
may — 

(a)  If  the  case  was  conducted  initially 
by  the  Board  Itself — within  90  days  (not 
counting  Sunday  or  a  legal  holiday  in  the 
District  of  Columbia  as  the  last  day)  after 
the  mailing  under  section  105(a)  of  the 
notice  of  such   order,   or 

(b)  If  the  case  was  not  conducted  Initially 
by  the  Board  Itself —within  9(  days  (not 
counting  Sunday  or  a  legal  holiday  In  the 
District  of  CoUmibia  as  the  last  day)  after 
the  mailing  under  section  107(e)  of  the 
notice  of  the  decision  of  the  Board  not  to 
review  the  case  or  the  notice  of  the  order  of 
the  Board  determining  the  amount  of 
excessive  profits. 

file  a  petition  with  the  Court  of  Claims  for 
a  redetermination  thereof.  Upon  such  filing 
such  court  shall  have  exclusive  Jurisdiction. 
by  order,  to  (finally)  determine  the  amount. 
if  any.  of  such  excessive  profits  received  or 
accrued  by  the  contractor  or  subcontractor. 
and  such  determination  shall  not  be  reviewed 
or  redetermined  by  any  court  or  agency  ex- 
cept as  provided  in  section  108.^  TTie  court 
may  determine  as  the  amoimt  of  excessive 
profits  an  amount  either  less  than  equal  to. 
or  greater  than  that  determined  by  the 
Board.  A  proceeding  l>efore  the  Court  of 
Claims  to  finally  determine  the  amount,  if 
any,  of  exces.«ive  profits  shall  not  be  treated 
as  a  proceeding  to  review  the  determination 
of  the  Board,  but  shall  be  treated  as  a  pro- 
ceecUng  de  novo  In  the  case  of  any  witness 
for  the  Board,  the  fees  and  mileage,  and  the 
expenses  of  talcing  any  deposition  shall  be 
paid  out  of  appropriations  of  the  Board 
available  for  that  purpose,  and  in  the  case 
of  any  other  witnesses  shall  i>e  paid,  subject 
to  rules  prescribed  by  the  court,  by  the 
party  at  whose  instance  the  witness  appears 
or  the  deposition  is  talten.  The  filing  of  a 
petition  under  this  section  shall  operate  to 
stay  the  execution  of  the  order  of  the  Board 
under  subsection  ibt  of  section  105  only  if 
within  10  days  after  the  filing  of  the  peti- 
tion the  petitioner  flies  with  the  Court  of 
Claims  a  good  and  sufficient  bond,  approved 
by  such  court,  in  such  amount  as  may  be 
fixed  by  the  court  Any  amount  collected  by 
the  United  States  under  an  order  of  the 
Board  in  exces.s  of  the  amount  found  to  be 
due  under  a  determination  of  exces.=;ive  profits 
by  the  Court  of  Claims  shall  be  refunded  to 
the  contractor  or  subcontractor  with  inter- 
est thereon  from  the  date  of  collection  by 
the  United  States  to  the  date  of  refund  at 
the  rate  per  annum  determined  pursuant  to 
the  next  to  last  sentence  of  section  105(b) 
(2)  for  the  period  which  includes  the  date 
on  which  interest  begins  to  run. 


PART   1477— STATEMENTS 
CONTRACTORS 


TO 


This  part  is  amended  in  the  following 
respects : 

§  1477,1       [Amended] 

1.  Section  1477.1  Statutory  provision 
is  amended  by  deleting  from  the  statu- 
tory provision  set  forth  therein  "The 
Tax  Court  of  the  United  States"  and  in- 
serting in  lieu  thereof  the  Court  of 
Claims." 

§   I  177.  J        1  Ani.nded] 

2.  Section  1477  4  Contents  of  State- 
ments IS  amended  by  deleting  from  para- 
graph if  1  "The  Tax  Court  of  the  United 
States"  and  inserting  in  lieu  thereof 
"the  Court  of  Claims." 


PART  1498— FORMS  RELATING  TO 
AGREEMENTS   AND   ORDERS 

This  part  is  amended  in  the  following 
respects: 

§  1498.1       r  Amended] 

1.  Section  1498  1  Form  of  renegoti- 
ation agreement  is  amended  by  deleting 
"rate  of  four  (4^^  >  per  centum"  in  Act. 
10  Interest  and  inserting  in  lieu  there- 
of late  determined  pursuant  to  section 
105'bi  '21  of  the  Act," 

§  1  198.10       [Amended] 

2.  Section  1498  10     Notice  by  Regional 

Board  of  order  dctemiining  excessive 
profits  is  amended  by  deleting  from  the 
next  to  the  la,st  paragraph  of  the  notice 
"The  Tax  Court  of  the  United  States" 
and  inserting  in  lieu  thereof  "the  Court 
of  Claims." 

§1498.11       [Amended] 

3.  Section  1498.11  Notice  that  order 
of  Regional  Board  i^  deemed  order  of 
the  Board  is  amended  as  follows: 

a.  By  deleting  from  the  third  para- 
graph of  the  notice  "four  <A%  '  per 
centum"  and  inserting  in  lieu  thereof 
" per  centum." 

b.  By  deleting  from  the  la.'-t  paragraph 
of  the  notice  "The  Tax  Court  of  the 
United  States "  and  inserting  in  lieu 
thereof  "the  Court  of  Claims," 

(PR  Doc, 71-13454  Filed  9-13-71;8:45  am) 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   I — Federal   Procuremenf 

Regulations 

[Federal  Procurement  Regs,.  Temporary  Reg. 
22) 

PART    1-1— GENERAL 
General    Services    Administra''-)n 

To :  Heads  of  Federal  Agencies. 

Subject:  StabiUzation  of  prices,  rents, 
wages,  and  salaries, 

1  Purpose  This  regulation  amends 
the  Federal  Procurement  Regulations  to 
provide  procedures  designed  to  facilitate 


the  stabilization  of  prices,  rents,  wages, 
and  salaries, 

2  Effective  date.  This  regulation  is  ef- 
fective upon  pubhcatlon  in  the  Federal 
Register  i  9-14-71). 

3,  Expiration  date.  This  regulation 
will  continue  m  effect  until  canceled  or 
until  the  requirements  of  Executive 
Order  11615,  August  15,  1971.  expire. 

4  Background.  Executive  Order  11615, 
August  15.  1971.  provided  for  the  stabili- 
zation of  prices,  rents,  wages,  and  sala- 
ries. Tins  regulation  provides  implement- 
ing procedures. 

5.  Explanation  of  change.  Section  1- 
1.321  is  added  as  follows: 

§  1  —  1.321        '^liiitili/ation   of   priees.   rrnlN, 
wages,  and  !-alarie>. 

By  Executive  Order  11615.  August  15, 
1971,  the  President  stabilized  prices, 
rents,  wages,  and  salaries.  Pursuant  to 
the  Executive  order,  the  President's 
Regulations  and  Purchasing  Review 
Board  stated: 

The  U,S,  Government  is  the  largest  pur- 
chaser of  goods  and  services  in  the  world. 
That  government  purchasing  power  should 
be  used  to  the  full  extent  the  law  permits  to 
support  the  recently  announced  Federal 
price-wage-rent  freeze.  In  placing  Govern- 
ment contracts  for  goods  and  services,  ofB- 
clals  should  consider,  as  a  decisive  factor, 
whether  contractors  are  in  compliance  with 
the  price-wage-rent  freeze  in  all  of  their 
tra  sactlons. 

This  section  prescribes  procedures  for 
carrying  out  the  purpose  of  the 
Executive  order. 

§  1-1.321-1       Solieitationo. 

Price  certifications  shall  be  in  ludcd  in 
all  solicitations  'invitations  for  bids  and 
requests  for  propo.'^als' ,  excluding  small 
purchases  under  $2,500  and  any  con- 
tracts resulting  therefrom  (see  §  1-1.321- 
2 1 .  A  price  certification  is  prescribed  in 
paragraph  'a'  of  this  section  and  an 
alternate  price  certification  is  prescribed 
in  paragraph  (b)  of  this  section  which 
may  be  employed  as  provided  therein. 

'a'  Price  certification.  Agencies  shall 
srtisfy  the  requirements  of  this  section 
by  employing  the  price  certification  set 
forth  in  this  paragraph  (a>,  except  to 
the  extent  that  the  price  certification 
prescribed  in  paragraph  (b)  of  this  sec- 
tion is  authorized  for  use. 

Pkice  Certification 

I  a)  By  submission  of  this  bid  (offer)  bid- 
der (Offeror)  certifies  that  he  is  in  compliance 
and  will  continue  to  comply  with  the  require- 
ments Of  Executive  Order  11615.  August  16, 
1971.  for  the  duration  thereof  a'>d  further 
certifies  that  the  prlce.s  bid  (offered)  herein 
conform  to  the  requirements  of  Executive 
Order  11616  or  shall  t>e  reduced  accordingly 
at  the  time  of  any  blUlnKs  that  are  made 
during  the  effective  period  of  the  Executive 
order. 

(b»  Prior  to  tl-e  payment  of  Invoices  under 
this  contract,  the  Contractor  shall  place  on. 
or  attach  to.  eacli  Invoice  submitted  the  fol- 
lowing certification: 

I  hereby  certify  that  amounts  invoiced 
herein  do  not  exceed  the  lower  of  (1)  the 
contract  price,  or  (11)  maximum  levels  es- 
tablished in  accordance  with  Executive  Or- 
der  11615.  August  16,  1971. 
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(c)   The 
substance  of  this 
eraph  f  c ) .  m  all  s 
services  Issued  ur. 


'h>    Alternate 
price  cerlific 
graph  may  be 
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a^p«8   to   Insert   the 

lause  Including  thla  par»- 
ibcoiitracta  for  supplies  or 
ler  this  contract. 


price  certification.  The 

atidn  set  forth  in  this  para- 

"mployed  in  heu  of  the 

paragraph    <  a  i    of    this 

those  situations  which  do 

iiubrruasion  of  invoices. 


ClBTinCATlON 


I  a)  By  submlssiori  of  this  bid  lofTeri  bid- 
der (Offeror)  certifies  that  he  Is  in  compli- 
ance and  will  cr:,ti!.'.:e  to  comply  with  the 
requirements  of  ^xec.itive  Order  11615.  Au- 
g\ist    15,    1971. 

(b)  Acceptance  of  any  payments  for  prop- 
erty, goods,  or  serfxes  furnished  during  the 
effective  period  ol  the  Executive  order  sha'. 
constitute  a  certification  by  the  Contractor 
that  the  amounts  paid  do  not  exceed  the 
majclmum  levels  established  in  accordance 
with  Executive  Older  11615. 

(CI  The  Contnictor  agrees  to  insert  the 
substance  of  this  :lause  including  this  para- 
graph i  ci  .  in  all  -Mbcon'ract.s 


§  1-1.321-2     N 


1th 
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officers   shall    notify    all 

existing  contracts  'ie.. 

does  not  contain  a  price 

{prescribed  m  J  1-1  321-1 1 

awarded  contracus 

(lept    ai  those  made  with 

see  5  1-1.321-6 ».  and  'b' 

hases   as    provided    by 

y   procedures,   of   their 

Executive  Order  11615. 

accomplished  by  issuance 

vified  in  paragraphs  <  a  > 

section,    whichever    is 


You  are  hereb; 


Pavments    will 
submitted   under 


contractors: 
Reference  is  mide  to  your  Contract  No(s). 


notified  of  your  following 
obligations  ttnde^  Executive  Order  11615, 
August   15.    1971  . 

Prior  to  paymeilt  of  invoices  submitted  un- 
der each  contract,  you  must  place  on,  or 
attach  to.  each  invoice  or  other  payment 
document  submi;ted  the  following  certifi- 
cation . 

I  hereby  certify  that  amounts  invoiced 
herein  do   not  ejqceed   the  lower  of     1)    the 

I  2(  maximum  levels  estab- 
lished la  accordance  with  Executive  Order 
1 1615,  August  15.  1 971 

not    be    made   on    invoices 

the  above  not^ed  contr«ct 
unless  certlflcati'in.  as  prescribed  above,  has 
been  completed. 

<b>    Aiternat^  notice  to  contractors: 

Acceptance  of  any  payments  for  property. 
i^oods  oT  servlc**  furnished  during  the  effec- 
tive period  of  the  Eiecutlye  order  shall  con- 
stitute a  certiacatlon  by  the  Contractor  that 
amounts  paid  do  not  exceed  the  maximum 
levels  eBt*b!lahea  In  accordance  with  Execu- 
tive Order  11815.Uugu8t  15,  1971 

§  1—1.321—3       ^  hoence   of  ctTtifirrttion   in 
H(>lu'ilation>. 


Solicitations 
certification  as 
shall  be  handled 

<a)   In   form  illy 
.ments.  invitations 
include      the 
amended    to 
where  there  is 
the  invitation 


RUIES  AND   REGULATIONS 

Ing  permissible  time  extension:-'  set  for 
the  opening  erf  bids. 

'  b  I  In  negotiated  procurements^  where 
awards  hav«  not  been  made,  requests  for 

proposals  shall  be  amended  to  include  the 
certification. 

I  c  '  Where  mvitations  for  bid?  and  re- 
quests for  proposals  include  the  certifi- 
cation requirement  and  bidders  and 
offerors  decline  to  comply  with  the  certi- 
fication, their  bids  and  offer.s  shall  be 
deemed  to  be  nonresponsive. 

d '  In  formally  adverti.sed  procure- 
ments, where  the  invitation  for  bids  did 
not  include  the  certification  requirement 
and  the  requirement  was  not  included 
by  an  amendment  of  the  invitation. 
awards  shall  be  made  in  accordance  with 
established  procedures.  Prior  to  award, 
l^.owever.  such  bidders  shall  be  notified  in 
the  same  manner  provided  in  5  1-1.321-2 
for  existing  contracts  that  they  will  be 
subject  to  the  procedures  of  the  appli- 
cable price  certification  prescribed  in 
§1-1.321-2. 

§   1-1.321-1       VioLition-. 

Reported  and  suspected  violations  of 
Executive  Order  11615,  which  are 
brought  to  the  attention  of  contracting 
personnel,  shall  be  reported  in  accord- 
ance with  agency  procedures. 

S  1-1.321-5      Paym.nt*. 

a-  Where  the  procedure  prescribed 
in  paragraph  •  b  >  of  the  price  certifica- 
tion in  §  1-1.321-1' a  I  and  the  procedure 
in  J  1-1.321-2' a  i  are  employed,  paj-ment 
shall  not  be  made  until  the  contrswitor 
has  complied  with  the  procedure. 

(b)  Where  the  alternate  notice  to  con- 
tractors prescribed  m  paragraph  (b)  of 
5  1-1  321-2  i.s  employed,  payment  shall 
not  't>e  made  until  the  notice  has  been  ac- 
knowledged by  the  contractor  in  the 
manner  prescribed  by  agency  procedures 
or  some  other  appropriate  form  of  certifi- 
cation has  been  obtained. 

§1-1.321-6      Impr.ot  funds. 

Individuals  authorized  to  place  imprest 
fund  orders  shall  not  place  such  orders 
with  concerns  which  are  in  known  viola- 
tion of  Executive  Order  11615  Further, 
such  individuals  shall  report  violations  in 
accordance  with  agency  procedures. 

§1—1.321-7      Execution    of    certificalion. 

Invoices  which  otherwise  satisfy  the 
requirements  of  the  finance  offices  receiv- 
ing such  invoices  need  rwt  be  ."signed  by 

contractors  executing  the  certification  in 
order  to  satisfy  the  certification  require- 
ments of  this  regulation. 

Robert  L.  Kunzig, 
.4dm!ni.sfra^or  of  General  Services. 

September  9.  1971. 

(FR  Doc  71-13565  Piled  9-13-71:8:50  am] 
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Chapter  50 — Public  Contracts, 
Department  of  Labor 

PART  50-250 — LISTING  OF  JOB  VA- 
CANCIES WITH  THE  FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

On  July  24,  1971.  notice  o£  proposed 

rule  making,  regarding  an  addition  of  a 


new  Part  50-250  to  Title  41  of  the  Code 
ol  Federal  Regulations,  was  published  in 
the  Feder.al  Register  ■  36  PR.  13789> .  In- 
terested persons  were  given  30  days  in 
which  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the 
proposed  regulations.  After  consideration 
of  all  relevant  matter  presented  by  in- 
terested persons,  the  proposal  was  mod- 
ified accordingly  and  the  new  Part  50- 
250  is  hereby  adopted  as  set  forth  below 
to  be  efTective  10  days  after  publication 
in  the  Federal  Register. 

The  added  41  CFR  Part  50-250  reads 
as  follows: 

Sec. 

50-250.1       Purpose  and  scope. 

50-250.2  Federal  Departments  and  agen- 
cies. 

50-250.3  Required  clause  In  Federal  con- 
tracts and  subcontracts. 

50-250.4       Definitions. 

50-250.5       Exclusions. 

50-250.6       InfeaslblUty  of  listing 

50-250.7       Obligations  attached   to  listings. 

50-250.8       Records  and  reports. 

50-250.9  Obligations  of  executive  depart- 
ments and  agencies, 

50-250.10  Manpower  Administration  Re- 
gional Offices 

AuTHORriY:  The  provisions  of  this  Part 
50-250  are  Issued  under  Executive  Order 
11598.  36  FR.   11711. 

§  50—250.1      Purpose  and  scope. 

This  part  contains  the  Department  of 
Labor's  rules  and  regulations  relating 
to  the  implementation  of  Executive  Or- 
der 11598. 

§50-250.2      tedoral      deparlmenl*      und 
a|;en<-ie!«. 

Federal  executive  departments  and 
agencies,  in  order  to  implement  the  Fed- 
eral policy  of  a.^sistance  to  Veterans  in 
obtaining  employment,  shall  list  all  of 
their  employment  openings,  for  which 
they  have  direct-hire  authority  or  which 
are  In  the  excepts  service,  with  the  ap- 
propriate ofBce  of  the  Federal-State  Em- 
ployment Service.  They  shall  also  furnish 
to  the  Secretary  of  Labor  such  reports 
and  information  as  he  may  require  m 
carrymg  out  liis  responsibilities  under 
Executive  Order  11598. 

§  5(1—230.3       Required    rlan.«e    in    Federal 
conlrurt.'  and  Kiibcon tract!*. 

(a)  Except  as  hereinafter  provided,  in 
every  contract  with  a  private  contractor 
made  and  entered  into  by  an  executive 
department,  independent  establishment, 
or  other  agency  or  instrumentality  of 
the  Dm  ted  States,  or  by  any  corporation 
all  the  stock  of  which  is  beneficially 
owned  by  the  United  States,  the  con- 
tracting officer  shall  cause  to  be  in- 
serted in  the  invitation  or  the  specifica- 
tions and  incorporated,  either  directly  or 
by  reference,  in  such  contract,  tlie  fol- 
lowing clause: 

Contractor  a.vd  SfBcoNTRAcroR  Listing 
Requirement 

(1)  As  provided  by  41  CTR  50-250.  the  con- 
tractor agrees  th»t  all  entployment  openings 
of  the  coDfcractoT  which  exist  aX  the  time  of 
the  execution  of  this  contract  and  ttioae  which 
ooour  during  the  perfocmjuioe  of  thU  con- 
tract, including  those  not  generated  by  the 
contract  and  Including  those  occurring  at  an 
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e-^tablishment  of  the  contractor  other  tiian 
the  one  wherein  the  contract  is  being  per- 
formed but  excluding  thoee  of  Independently 
Oiperated  corporate  affiliates,  shall,  to  the 
maximum  extent  feasible,  be  offered  for  list- 
ing at  an  appropriate  local  oCBce  of  the  State 
employment  service  system  wherein  the 
opening  occurs  and  to  provide  .such  periodic 
reports  to  such  local  office  regarding  employ- 
ment openings  and  hlree  as  may  be  required: 
Proiufecf,  That  this  provision  shall  not  apply 
to  openings  which  the  contractor  fills  from 
•within  the  contractor's  organization  or  are 
filled  pursuant  to  a  customary  and  tradi- 
tional employer-union  hiring  arrangement 
and  that  the  listing  of  employment  openings 
shall  Involve  only  the  normal  obligations 
which  attach  to  the  placing  of  job  orders. 

(2 1  The  contractor  agrees  further  to  place 
the  above  provision  In  any  subcontract 
directly  under  this  contract. 

ib>  Federal  executive  departments 
and  agencies  may.  with  the  prior  ap- 
proval of  the  Secretary  of  Labor,  where 
necessary  or  appropriate,  substitute  a 
contract  clause  different  from  that  pre- 
scribed in  subsection  (a)  so  long  as  such 
substitute  clause  is  found  by  the  Secre- 
tary of  Labor  to  comply  with  section  2  of 
Executive  Order  11598. 

§  50.250.4      Di-fmitions. 

As  used  in  this  {>art: 

(a)  "AH  employment  openings"  in- 
cludes, but  is  not  limited  to,  openings 
which  occur  In  the  following  job  cate- 
gories: production  and  nonproduction ; 
plant  and  office:  laborers  and  mechan- 
ics; supervisory  and  nonsupervisory : 
technical:  and  executive,  administrative, 
and  professional  openings  which  £ire 
compensated  on  a  salary  basis  of  less 
than  $18,000  per  year.  This  term  Includes 
full-time  Mnployment,  temporary  em- 
ployment of  more  than  3  days'  duration, 
and  part-time  employment. 

(b)  "Appropriate  office  of  the  State 
employment  service  system"  means  the 
local  office  of  the  Federal-State  national 
system  of  public  employment  offices  with 
assigned  responsibility  for  serving  the 
area  of  the  establishment  where  the  em- 
ployment opening  is  to  be  filled,  includ- 
ing the  District  of  Columbia.  Guam, 
Puerto  Rico,  and  the  Virgin  Islands. 

(c>  "Openings  which  a  contractor  or 
subcontractor  proposes  to  fill  from 
within  his  own  organization  or  to  fill 
pursuant  to  a  customary  and  traditional 
employer-imlon  hiring  arrangement," 
means  employment  openings  for  which 
no  consideration  will  be  given  to  persons 
outside  of  the  contractor's  organization 
I  including  any  affiliates,  subsidiaries, 
and  parent  companies  i  or  outside  of  a 
special  hiring  arrangwnent  which  is  part 
of  the  castomary  and  traditional  em- 
ployment relationship  which  exists  be- 
tween the  contractor  and  the  representa- 
tive of  its  employees  and  includes  any 
openings  which  the  contractor  or  sub- 
contractor proposes  to  fill  from  regularly 
established  "recall"  or  "rehire"  lists  or 
from  union  hiring  halls. 

S  ,'^0-230.5      ExrliiMons. 

la)  The  provisions  of  this  part  shall 
not  apply  to  openings  which  a  contrac- 
tor or  subcontractor  proposes  to  fill  from 
within   his  own   organization   or   to  fill 
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pursuant  to  a  customary  and  traditional 
employer-union  hiring  arrangement. 
'Hiis  exclusion  does  not  apply  to  a  par- 
ticular opening  once  an  employer  de- 
cides to  consider  applicants  outside  of 
his  own  organization  or  employer-union 
arrangement  for  that  opening 

<b>  The  contract  clause  required  by 
§  50-250. Tls  not  required  In  any  contract 
or  subcontract  which  is  for  an  amount 
less  than  $10,ftO0  or  which  will  generate 
less  than  400  man-days  of  employment 
within  the  contractor's  or  subcontrac- 
tor's organization;  each  man-day  con- 
sisting of  any  day  during  which  an 
employee  performs  more  than  1  hour  of 
work. 

I  c  I  Under  the  '  most  compelling  cir- 
cumstances, such  as  situations  where  the 
needs  of  the  government  cannot  reason- 
ably be  otherwise  supplied  or  where  it  is 
determined  that  a  deviation  would  be 
for  the  best  interest  erf  the  government, 
a  deviation  from  the  provisions  of  this 
part  may  be  made,  subject  to  the  ap- 
proval of  the  Secretary  of  Labor.  Re- 
quests for  any  such  deviations  shall  be 
addressed  to  the  Secretary  of  Labor,  US 
Department  of  Labor,  14th  Street  and 
Constitution  Avenue  NW.,  'Washington, 
TX:  20210,  or  to  the  Regional  Manpower 
Administrator  of  the  U.S.  Department  of 
Labor  of  the  region  wherein  the  contract 
is  to  be  signed,  and  shall  set  forth  the 
reasons  for  the  request  and  any  alterna- 
tive course  which  the  contracting  agency 
proposes  to  follow. 

'd)  These  provisions  do  not  apply  to 
the  listing  of  employment  openings  which 
occur  outside  of  the  50  States,  the  Dis- 
trict of  Columbia,  Guam.  Puerto  Rico, 
and  the  'Virgin  Islands. 

§  50—250.6      Infpa<<ibility  of  lulling. 

Executive  Order  11598  requires  Gov- 
ernment contractors  and  subcontractors 
to  list  all  of  their  suitable  employment 
openings  to  the  maximum  extent  feasible. 
Feasibility,  in  this  regard,  shall  be  taken 
to  mean  that  It  Is  reasonably  possible 
for  the  listings  to  be  made.  An  example 
of  an  infeasible  listing  Is  where  the  list- 
ing of  the  employment  opening  would  be 
contrary  to  national  security.  Questions 
regarding  other  situations  where  the 
listing  of  openings  may  be  considered  to 
be  infeasible  should  be  submitted  for 
resolution  to  the  Manpower  Administra- 
tor, U.S.  Department  of  Labor.  14th 
Street  and  Constitution  Avenue  NW , 
'Washington,  DC  20210. 

S  .'>()— 250.7      Ohligalion<>  atlarlipd  lo  list- 
ings. 

Listing  of  employment  openings  with 
the  employment  service  system  pursuant 
to  the  provisions  of  this  part  shall  be 
made  at  least  concurrently  with  the  use 
of  any  other  recruitment  source  or  effort 
and  shall  involve  the  normal  obligations 
which  attach  to  the  placing  of  a  bona 
fide  job  order  but  does  not  require  the 
hiring  of  any  job  applicant  referred  by 
the  employment  service  system. 

§  50-250.8      Record*  and  reports. 

I  a)  Contractors  and  subcontractors 
.shall  file  periodic  reports  at  least  quar- 
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terly  with  the  appropriate  local  office 
or.  where  a  contractor  or  subcontractor 
has  more  than  one  establislimcnt  in  a 
State,  the  central  office  of  that  State 
emplojTnent  service  Such  reiwrts  shall 
indicate  for  each  establishment  the 
number  of  individuals  who  were  hired 
during  the  reporting  period  and  the 
number  of  hires  who  were  veterans  who 
served  in  the  Armed  Forces  on  or  after 
Aagust  5,  1964.  and  who  received  other 
than  a  dishonorable  discharge. 

<bi  Whenever  a  contractor  or  sub- 
contractor becomes  contractually  bound 
to  the  listing  provisions  of  these  regula- 
tions, it  shall  advise  the  em;)Ioyment 
.scrtice  system  in  each  State  wherein  it 
has  establishments  of  the  name  and  lo- 
cation of  each  sufh  establishment  in  the 
State.  As  long  .a.s  a  contra<'tor  or  sub- 
contractor is  contractually  bound  to 
these  provisions  and  has  so  advised  the 
.State  employment  .service  system.  Uiere 
is  no  need  to  advise  the  State  system  of 
subsequent  contracts.  The  contractor  or 
subcontractor  may  advise  the  State 
systems  when  it  is  no  longer  bound 
by  the  contract  clause  set  forth  in  these 
regulations. 

ici  Contractors  and  subcontractors 
shall  maintain  copies  of  such  report.s  for 
1  year. 

§  50—250.9      Obligations  of  exeiiiii\r  de- 
partments and  agencies. 

(a)  Executive  departments  and  agen- 
cies shall  Lssue  amendments  or  additions 
to  their  procurement  rules  and  regula- 
tions as  may  be  necessary-  to  conform 
those  rules  and  regulations  to  the  re- 
quirements of  E>:ecutive  Order  11598  and 
these  regulations.  Such  amendments  or 
additions  shall  be  issued  in  consult.ation 
with^  the  Secretary  of  Labor  Requests 
for  consultation  may  be  made  to  the 
.^ssistant  Secretarv-  for  Manpower,  U.S. 
Department  of  Labor,  Washington.  B.C. 
20210, 

'b>  Upon  receipt  of  notice  of  failure 
of  a  contractor  to  comply  with  the  pro- 
visions of  this  part,  the  cognizant  gov- 
ernment agency  or  agencies  shall  take 
such  action  as  may  be  appropriate  in 
coiLsonance  with  the  default  provision 
of  the  contracts  concerned. 

§50—250.10      Manpower     .Administration 
Krgional  Oflici-!.. 

Following  are  the  addresses  of  the  re- 
gional offices  of  the  Manpower  Admin- 
istration of  the  Department  of  Labor, 
together  with  a  list  of  the  States  and 
Territories  m  each  region  The  addresses 
of  the  State  and  local  offices  of  the  vari- 
ous State  employment  services  can  be 
obtained  at  the  office  of  the  appropriate 
Reirional  Manpower  Administrator. 

Region  I— Room  1703.  J   F.  Kennedy  Federal 

Building,  Government  Cente-r,  Boston, 
Mass  02203.  (Connecticut,  Maine  Masea- 
chusetts.  New  Hampshire,  Rhode  Island, 
and  Vermont  ) 

Region  n — Room  716  341  Ninth  Avenue, 
.New  York,  NY  10001  i  Neu  York,  New  Jer- 
sey, Puerto  Rico,  and  the  Virgin  Lslands.) 

m-gion  III — P06t  Office  Box  8796.  Pliiladel- 
phia,  PA  19101  (5000  WL-^ahlckon  Avenue, 
do  not  use  street  address  for  mailing  pur- 
poses).  (Delaware  Maryland.  Pennsyl vent*, 
Virginia,  and  West  Virginia) 
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R«^on  IV— Room  405,  1371  Pecuchtree  Street 
rre  .  Atlaaca,  (>a  30309  i  Alabama.  Florida. 
Oeorgla,  Ket  tucky.  Mlsalsslppl.  North 
Carolina.  Soulh  Carolina,  and  Temiesae*.) 

Region  V— Room  2402.  Federal  Office  Build- 
ing. 219  Soutl  Dearborn  Street.  Ohlca^. 
IL  80604,  (Illliiols.  Indiana.  Michigan,  Min- 
neoota.  OhJo.  s.nd  Wisconsin  i 

Region  VI— 7th  Floor.  Federal  Center  1100 
Oommeroe  Sti«et.  Dallas.  TX  75201  (Aj- 
iansas,  Loulsima.  New  Mexico.  Oklahoma, 
and  Texafi  I 

Region  VII— Room  3000.  Federal  Building. 
911  Walnut  SIreet.  Kansas  City.  MO  64106 
(Iowa.    Kanaai.    Missouri,    and    Nebraska  ) 

Region  Vin— Foom  16015.  Federal  Office 
Building.  196.  Stout  Street.  Denver  CO 
3O202  I  Colorado.  Montana.  North  Dakota. 
South  DaJcota   Utah,  and  Wyoming  ) 

Region  rx— RcKim  10O64.  Federal  Building 
450  Golden  C-ate  Avenue,  San  Francisco. 
CA  *tl02  I  Arizona,  California,  Guam 
Haw«il,  and  Nevada. I 

Reiglon  X— Arca<le  Plaza.  1321  Second  Avenue 
Seattle.  WA  9)1101  (Alafika,  Idaho.  Oregon, 
and  Wafihlngtpn.i 

District  of  Ooliinbla — Room  341.  555  Penn- 
sylvania Avefaue  NW  ,  Washington,  DC 
20212,  (DUtrldt  of  Columbia.) 

Effective  daie  The  provisions  for  con- 
tractor and  subcontractor  listing  of 
suitable  employment  openings  shall  be 
effective  as  to  iiollcitatlons  for  bids  Issued 
and  to  unsolicited  proposals  received 
after  the  effective  date  of  this  part,  con- 
tracts and  subcontracts  entered  into 
pursuant  to  such  bids  and  proposals  and 
such  modifiwitions.  amendments,  and 
supplemental  agreements  to  existing 
contracts  whic  h  are  In  the  nature  of  new 
procurements  and  entered  into  subse- 
quent to  the  effective  date  of  this  part. 
The  effective  date  of  this  part  is  10  days 
aiter  its  puljlication  in  the  Federal 
Register 


Signed  in 
day  of 


Vr 


September 


Chapter  III- 
minisfrati 
portation 

SUBCHAPTER 
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tion  of  the  requirement  for  installation 
of  hand  axes  in  buses. 

Therefore,  the  Director  is  revoking  the 
hand-axe  requirement  Paragraph  bi  of 
}  393.96  in  Subchapter  B  of  Chapter  ITI 
of  Title  49,  CFR,  is  revoked,  effective  30 
days  after  the  date  this  document  is 
published  in  the  Federal  Register,  On 
or  aiter  that  date.  5  393.96  will  read,  in 
pertinent  part,  as  follows: 

§  '^*^'i.'if^      Buses,     additional     emergency 
equipment. 

On  even,-  bu-s.  except  bases  engaged  in 
drive-away-towaway  operations  there 
shall  be. 

(ai  All  items  required  by  I  393.95.  and 
m  aiddition,  . , 

<bi    I  Reserved!    ' 

ic>  One  first-aid  kit  complying  with 
the  following  requirements: 

•  >  •  •  • 

I  Se<-  204.  Interstate  Commerce  Act,  as 
amended  (49  DSC  304)  sec  6  Department 
of  TransportaUon  Act  (49  U  S  C  1655  i  ,  dele- 
gations of  authority  at  49  CFR  1  48  and  49 
CFR  389  4  I 

Ls.sued  on  August  30,  1971. 

Robert  A.  Kaye, 
Director.  Bureau  of 
Motor  Carrier  Safety. 

|FR  Doc  71-13474  Plied  9-13-71;8:47  am) 


ashington,  DC 
1971. 


this  10th 


J.  D.  Hodgson. 
Secretary  of  Labor. 

[FR   tX>c  7 1  - 1 .1562   Filed   9-13-71.8  50  am; 
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Federal    Highway    Ad- 
oln,  Department  of  Trans- 


B — MOTOR   CARRIE*   SAFETY 
REGULATIONS 
Docket  So.  MC-38;  Notice  71-24] 

PART  393— f' ARTS  AND  ACCESSORIES 
NECESSARY    FOR   SAFE   OPERATION 

Han(j   Axes   in   Buses 

On  May  31,  1971,  the  Director  of  the 
Bureau  of  Mc  tor  Carrier  Safety  issued  a 
notice  of  proposed  rule  making  announc- 
ing that  he  was  considering  revoking 
5  393  96ib>  ol'  the  Motor  Carrier  Safety 
Regulations  '36  F.R.  11046).  Section 
393  96' b I  requires  certain  buses  used  in 
interstate  or]  foreign  commerce  to  be 
equipped  with  hand  axes.  Interested  per- 
sons were  gi\en  until  August  2.  1971,  to 
submit  »-ritt;n  comments,  suggestions, 
or  objections  regarding  the  proposal. 

No  objectldns  were  received.  All  per- 
sons who  commented  favored  the  revoca- 


(Sec.  204.  Interstate  Commerce  Act,  as 
amended,  49  USC  304,  sec.  6,  Department 
of  T^nsportatlon  Act,  49  U.SC.  1655.  dele- 
gations of  authority  at  49  CFR  1.48  and 
389.4) 

Issued  on  August  30.  1971. 

Robert  A.  Kaye, 
Director.  Bureau  of 
Motor  Carrier  Safety 

(PR    Doc.71-13473    Piled    9-13-71,8:47    amj 


!  Docket  No   MC-27;  Notice  71-23) 

PART   395— HOURS   OF    SERVICE    OF 
DRIVERS 

Use  of  Old  Log   Forms  Prohibited 

On  May  25,  1971.  the  AcUng  Director, 
Bureau  of  Motor  Carrier  Safety  Issued  a 
notice,  proposing  to  delete  from  I  395  8 
of  the  Motor  Carrier  Safety  Regulation.s 
a  provision  which  authorizes  motor  ear- 
ners and  their  drivers  to  use  forms  other 
than  Form  MCS-59  for  the  prei>aratlon 
of  drivers'  daily  logs  '36  F.R.  10802  > .  No 
comments  have  been  received  upon  the 
proposal  contained  In  that  notice  of  pro- 
posed nile  making. 

In  consideration  of  the  foregoing,  the 
last  sentence  of  the  first  paragraph  of 
the  ncxte  following  5  395  8  of  the  Motor 
Carrier  Safety  Regulations  Subchapter 
B  of  Chapter  ni  in  Title  49.  CFR)  is  re- 
voked This  action  is  effective  30  days 
after  the  date  of  this  document  is  pub- 
lished in  the  Federal  Register.  On  and 
after  that  date,  the  first  two  paragraplvs 
of  the  note  following  5  395.8  will  read 
as  follOT*-s: 

Note:  Drii  er$  daily  log  (Form  MCS  59). 
The  Federal  Highway  .Admini:strfttlon  will 
not  provide  supplies  of  the  log.  The  log  may 
be  incorporated  as  a  part  of  any  dally  form 
used  by  a  carrier,  provided  It  Is  so  ruled 
that  the  log  appears  distinct  and  separate 
from  other  portions  of  such  form.  In  re- 
producing the  li:)g,  dlmenislons  of  not  less 
than  5^4    17).,,    inches  shall   be  used. 

This  eKecuted  specimen  document  shows 
how  a  driver  Is  to  prepare  a  dally  log.  It 
covers  a  driver's  activities  on  the  first  day 
of  a  trip  in  which  he  left  Richmond.  Va., 
with  a  shipment  of  miscellaneous  freight 
to  be  delivered  m  Newark  NJ  and  Boston, 
Ma.ss 


(Interpretation  7l-4| 

APPENDIX   A— INTERPRETATIONS 

Questions   and  Answers   on   Driver 
Qualifications 

Since  January  1,  1971,  when  the  re- 
vised driver  qualification  regulations  in 
Part  391  of  the  Motor  Carrier  Safety 
Regulations  became  effective,  the  Bu- 
reau of  Motor  Carrier  Safety  has  re- 
sponded to  several  requests  for  informal 
interpretations  of  particular  provisions 
of  tliose  rules.  Some  of  the  responses  ap- 
pear to  be  of  general  interest,  and  the 
Bureau  is  therefore  incorporating  their 
substance  into  its  published  interpreta- 
tions foimd  in  appendix  A  to  the 
regulations. 

The  format  chosen  is  a  series  of  hy- 
pothetical questions  and  their  answers. 
Interested  persons  are  cautioned  that, 
while  the  question-and-answer  technique 
tends  to  expose  the  Bureau's  views  on 
problem  areas,  it  necessarily  requires 
the  omLssion  of  qualifying  language 
found  in  the  actual  response.  There- 
fore, these  interpretations  must  be  read 
together  with  the  regulatory  language 
they  interpret.  Furthermore,  virtually 
all  of  the  published  answers  assume. 
without  any  explicit  mention,  that  requi- 
site jurisdictional  elements  are  present 
in  the  case.  For  example,  it  is  assumed, 
in  virtually  all  of  the  answers  to  the 
hypothetical  questions,  that  the  subject 
matter  is  a  driver  'or  prospective  driver) 
of  a  commercial  motor  vehicle  operating 
in  interstate  or  foreign  commerce  and 
outside  the  scope  of  any  general  ex- 
emption, such  as  the  exemption  for  com- 
mercial zone  operations. 

As  noted  above,  the  purpose  of  this  is- 
suance is  to  provide  general  guidance  as 
to  the  Bureau's  approach  to  frequently - 
raised  interpretive  questions.  The  Bu- 
reau welcomes,  and  will  attempt  to  re- 
spond to.  questions  on  the  subjects  cov- 
ered and  allied  subjects  to  the  extent  its 
resources  will  permit. 

In  consideration  of  the  foregoing.  Ap- 
pendix A  to  Subchapter  B  of  Chapter  III 
in  Title  49,  CFR  is  amended  by  adding 
Interpretation  No.  71-4,  Questions  and 
Answers  on  Driver  Qualifications,  read- 
ing as  set  forth  below. 

(Sec.  204,  Interstate  Commerce  Act.  49  U.SC. 
304.  sec.  6.  Department  of  Transportation 
Act.  49  use  1655  and  delegations  of  au- 
thority at  49  CFR  1  48  and  389.4) 

Issued  on  August  30.  1971. 

Robert  A.  Kaye. 
Director.  Bureau  of  Motor 
Carrier  Safety. 
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QUlSnONS  AND  ANSWKHS  ON  DRTVEB 

QrALtFICATIONS 

I  Interpretation  No.  71-4] 

1.  (5  391.7).  Q.  Would  an  official  of  a  labor 
organization  violate  J  391.7  by  successfully 
demanding  that  a  carrier  use  an  unqualified 
driver  on  the  ground  that  the  u.se  of  that 
driver  Is  mandatory  under  the  carrier's  col- 
lective bargaining  agreement? 

A.  If  the  union  official  knew  that  the 
driver  was  not  qualified  under  Part  391,  he 
would  be  considered  an  alder  and  abettor  of 
the  carrier's  violation  and  would  himself 
Incur  liability  under  5  391.7.  This  l.s  the  case 
regardless  of  the  terms  of  the  collective  bar- 
gaining agreement.  However,  he  would  not 
be  in  violation  of  ?  33!  7  If  he  acted  upon 
a  Rood-falth  belief  that  the  driver  was  qual- 
ified, even  though  his  belief  was  erroneous. 

2.  (§  391. IKb)  (4),  (5»).  Q  Must  a  driver 
personally  load,  block,  brace,  and  tie  do-vn 
the  cargo  on  the  property  carrv-ing  vehicle 
he  drives'' 

A  No  TTie  driver  must  be  capable  of  as- 
cert.alnine  that  the  careo  is  properlv  loaded 
so  that.  If  It  Is  not,  he  CAn  dlreft  others  to 
take  the  nece.<«ary  corrective  steps  There  is 
no  requirement  that  the  driver  must  per- 
srinallv  load  the  vehicle  or  correct  any  un- 
safe load  condition,  although  he  Is  not  pro- 
hibited from  doing  .so. 

3.  (S  391  1.5(b)  ).  Q  A  driver  ha.s  his  license 
to  operate  a  motor  vehicle  su.<;pended  for 
driving  while  under  the  Influence  of  aloohol. 
Two  months  later  he  Is  convicted  of  the 
drivlng-under-the-lnfluence  charge.  Does  his 
3-ymx  disqualification  period  begin  from  the 
the  date  of  suspension  or  the  date  of  con- 
viction? 

A.  The  disqualification  period  begins  on 
the  date  of  conviction.  Disqualification  for 
!oea  of  operating  privileges  Is  a  separat-e 
ground  of  disqualification,  and  the  fact  that 
the  driver  wa.s  already  disqualified  when  he 
was  convicted  does  not  shorten  the  period 
of  disqualification  by  reason  of  the  con- 
viction Tn  general,  there  is  no  reason  why 
two  or  more  grounds  for  disqualification  may 
not  be  concurrently  applicable  to  a  particu- 
lar persom  at  one  time. 

4.  (5  391  le(bWI)  ).  Q  A  driver  is  charged 
with  a  disqualifying  offense  prior  to  Janu- 
ary 1,  19>i.  He  is  convicted  after  that  date 
Is  he  disqualified? 

A.  No.  Under  the  rule.  b<.th  the  commis- 
sion of  the  offense  and  the  conviction  of  the 
offense  must  occur  on  or  after  January  1, 
1971  in  order  for  a  driver  to  be  disqualified! 

5.  (§  391.15(b)  ) .  Q.  If  a  driver  Is  convicted 
of  an  offense  specified  In  §39M5(b)(l)  or 
has  forfeited  bond  on  account  of  one  of  those 
offenses  but  is  allowed  to  retain  his  driver's 
License,  Is  he  disqualified? 

A.  Yes.  As  noted  In  item  3.  loss  of  a  driver's 
license  and  c<-)n\'ictlon  of  certain  offenses  are 
entirely  separate  grounds  for  disquaJlficatlon. 
A  driver  who  is  convicted  of  one  of  the  enu- 
m«i^ted  offenses  is  disqualified  even 
though  he  retains  his  driver's  licen.se  or  per- 
mit Likewise  a  driver  who  losos  his  driving 
privileges  Is  disqualified  even  though  he  Is 
not  convicted. 

6.  (5  391.15(bi  ) .  Q  Is  a  driver  disqualified 
If  he  Is  convicted  of  one  of  the  specified 
offenses  and  the  conviction  arose  out  of  the 
operation  of  his  personal  automobile'' 

A.  Yes.  The  rule  makes  no  distinction  be- 
tween offenses  committed  while  the  driver  Is 
on  duty  and  those  committed  while  he  Is  off 
duty. 

7.  (5  391.15(b)  (2)  )  Q.  A  driver  who  holds 
a  license  to  drive  Issued  by  one  State  has  a 
secorul  State  revoke  or  suspend  his  privilege 
to  drive  in  the  second  State.  Is  the  driver 
disqualified? 
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A.  Yes.  A  driver  wboee  driving  privileges 
are  suspended  or  revoked  In  any  State  Is  dis- 
qualified until  h\B  prlvUegoe  are  restored. 
It  Is  ImmaterLal  that  he  holds  a  valid  license 
from  another  State. 

8.  ({39116(b)(2)).  Q.  Is  a  driver  dis- 
qualified Lf  State  authorities  revoke  or  sus- 
pend his  privilege  to  drive  a  pleasure  vehicle 
but  do  not  revoke  or  suspend  his  privilege  to 
drive  a  commercial  vehicle? 

A.  No.  The  Bureau  follows  the  rule  In  the 
State  in  which  the  action  was  taken  against 
a  driver.  If  that  State  permits  him  to  operate 
a  commercial  vehicle  over  lt«  highways  as  by 
allowing  the  driver  to  retain  his  chauffeur's 
Ucense  or  permit,  he  remains  qualified  under 
the  Motor  Carrier  Safety  Regulations. 

9.  (5  391.21).  Q.  Must  the  driver's  applica- 
tion for  employment  be  made  on  a  prescribed 
form? 

A.  No.  Carriers  should  develop  their  own 
forms.  The  application  form  must,  at  a  nxlni- 
mum.  call  for  furnishing  the  data  specified 
in  §  391.21(b).  It  may  require  the  applicant 
to  supply  additional  information. 

10.  (§  391.23).  Q.  May  a  motor  carrier  em- 
pl(jy  another  person  to  perform  the  required 
investigations  and  inquiries  with  respect  to 
newly-hired  drivers? 

A,  Yes.  A  carrier  may  contract  out  the  task 
of  making  the  preemployment  Investigations 
and  inquiries.  However,  the  motor  carrier 
rcm:ilns  responsible  for  the  accuracy  and 
completeness  of  the  work.  The  carrier  must 
have  the  record  of  the  preemployment  in- 
vestiea'ions  and  inquiries  in  its  driver  quali- 
ficaMon  files  (either  the  original  or  a  legible 
copy  will  do),  regardless  of  whether  the 
documents  are  also  retained  by  the  person 
who  performed  the  work. 

11.  (§391.231,  Q  If  a  carrier  makes  the 
inquiries  and  Investigations  specified  tn 
§  391  23(a)  but  receives  no  response  from 
the  State  agency,  prior  employers,  or  both, 
may  he  employ  the  driver'' 

A  Generally,  yes  The  rule  requires  the 
carrier  to  make  a  bona  fide  good-faith  at- 
tempt to  secure  the  specified  background 
Information  about  a  prospective  driver.  Tiie 
carrier  fulfills  his  duty  by  doing  so.  The  car- 
rier must,  of  course,  keep  required  records  of 
any  response  to  it,s  attempts  to  secure  the 
information. 

12.  f?  391.231.  Q,  If  a  carrier  receives  a 
request  for  Information  from  another  car- 
rier about  a  former  driver.  Is  the  carrier 
required  to  supply  the  information  ' 

A  No.  The  rules  do  not  Impo&e  that  duty 
upon  him.  If  the  carrier  knowingly  suppU^ 
false  Information  about  the  driver,  however. 
the  carrier  risks  being  charged  as  an  alder 
and  abettor  to  the  use  of  an  unqualified 
driver. 

13.  (5  391,25).  Q.  What  violatloris  must  a 
carrier  consider  when  he  makes  an  annual 
review  of  a  driver's  record? 

A.  He  must  consider  all  violations  known 
to  him  that  Indicate  the  driver  exhibited 
lack  of  due  regard  for  the  safety  of  the  pub- 
lic. A  violation  involving  only  the  size  or 
weight  of  a  vehicle  would  not  generally  indi- 
cate a  disregard  for  ptiblic  safety  unless  the 
driver  had  knowledge  of  the  violation  before 
his  apprehension 

14.  (5  391.27)  Q  Must  a  driver  report  vio- 
lations of  size  and  weight  laws  to  the  car- 
rier that  employs  him? 

A.  Yes  The  driver  must  prepare  and  fur- 
nish the  carrier  that  employs  him  with  a  list 
of  all  violations  of  motor  vehicle  traffic  law3 
and  ordinances  (except  parking  violations) 
of  which  he  was  convicted  or  forfeited  bond 
or  collateral  during  the  preceding  12  months. 

15.  (5  391.31).  Q.  Do  the  Regulations  pro- 
hibit a  carrier  who  Issues  a  certificate  of 
driver's  road  test  from  placing  language  In 
the  certificate  to  the  effect  that  the  certifi- 
cate lE  valid  only  when  the  driver  Is  operating 
that  carrier's  equipment? 
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A  No.  The  form  of  certlflcAte  set  out  In 
1391.31(f)  Is  not  mandBt<:ir> .  the  certificate 
must  be  in  substantially  that  form.  A  carrier 
may,  therefore,  place  additioiiai  language  In 
the  form  he  uses  so  long  as  drivers  operating 
vehicles  under  his  aiuh'^nty  cjirry  a  form 
certifying  that  they  have  been  tested  and 
found  qualified  to  operate  those  vehicles. 

16.  (S  391.33(a)  (1)  ).  Q.  May  a  carrier  ac- 
cept a  chauffeur's  license  as  the  equivalent  to 
a  road  test  ? 

A.  A  carrier  may  accept  a  chauffeur'8 
license  as  the  equivalent  tf  a  rtiad  t4?st  if. 
and  only  if.  the  State  that  It^ued  the  license" 
rf-qr.ired  the  driver,  as  a  condition  of  secur- 
liig  the  l;cen.se.  successfully  to  complete  a 
road  test  In  a  vehicle  of  the  tvpe  the  carrier 
intends  lo  a-ssign  to  that  driver 

17.  IS  391,41  (b)(4)  ).  Q.  A  driver  had  a 
clinical  diagnosis  of  a  heart  disease  some- 
time in  the  past.  Does  this  diagnosis  per- 
nianently  disquallfv  t'^e  rlriver'' 

A  No  The  regulations  were  drafted  to  pre- 
clude permanent  disquaMftcation  of  a  driver 
solely  because  he  once  suffered  from  a  heart 
disease  The  phrase  has  no  current  clinical 
diagnosis  "  was  specifically  chosen  so  as  to 
disqualify  onlv  persons  who  have  had  a  re- 
cent onset  of  heart  disease  and  persons  with 
heart  conditions  that  have  not  fully  sta- 
bilized, regardless  of  when  the  disease  was 
first  diagnosed.  If  a  driver  has  suffered  a 
heart  attack  In  the  past,  and  the  medical 
evidence  indicates  that  the  condition  has 
stabilized  to  the  point  that  the  examining 
physician  concludes  that  the  driver  can  with- 
stand the  tensions  of  driving  a  commercial 
vehicle,  the  driver  would  not  be  disqualified 
because  rf  his  nast  heart  disease 

18.  (S  391  41(b)  (10)).  Q,  Is  a  person  who 
Is  colorblind  physically  disqualified? 

A  Not  necessarily.  If  a  person  can  recog- 
nize, and  distinguish  among  traffic  control 
sitrnals  and  devices  showing  standard  red 
preen,  and  amber,  he  meets  the  minimum' 
standard  even  though  he  mav  be  colorblind 
as  to  other  colors. 

19.  (5  39147)  Q  If  two  medical  examiners 
disagree  about  whether  a  person  Is  qualified 
to  drive  must  the  disar-reement  be  submitted 
to  the  Director.  BMCS.  f -  r  resolution? 

A  No  It  !.■;  recnmmended  f^at  the  opIrUon 
of  a  third  physician,  preferablv  one  who 
specializes  in  the  field  in  which  the  medical 
condition  arises,  be  soupft  and  that  all  pos- 
sible efforts  for  inf.  rma!  resolution  of  the 
disagreement  be  made  first  If  the  disagree- 
ment cannot  be  resolved  informallv  either 
party  may  submit  all  available  Information 
about  the  rase  to  ttie  Bureau  of  Motor  Car- 
rier Safety  for  determination. 

20.  (5  391  47)  Q  If  there  Is  a  conflict  of 
m.edlcal  evaluations  on  the  question  whether 
a  person  is  phvsically  qualified  to  drive  and 
the  conflict  Is  submitted  to  the  Director  for 
resolution,  may  the  person  drive  a  commer- 
cial vehicle  in  tnt.ersTate  commerce  while  his 
case  Is  under  review '' 

A  No  If  the  carrier  does  not  accept  the 
medical  examiner's  certificate  for  the  poten- 
tial driver,  the  carrier  may  not  permit  him 
to  drive  until  the  dispute  about  his  qualifi- 
cations has  been  resolved  in  his  favor. 

21.  f?  391  63).  Q  May  a  driver  who  has 
been  laid  off  by  one  carrier  drive  for  another 
carrier  a.s  an  Intermittent,  casual,  or  occa- 
sional driver? 

A  Yes  if  the  second  carrier  compiles  with 
the  prerequl.sit^s  for  employing  a  driver  on  an 
Intermittent,  casual,  or  occasional  basis  set 
forth  In  S  391.63. 

22.  ({391.66).  Q  When  one  carrier  fur- 
nishes a  regularly-employed  driver  to  an- 
other, how  often  must  lie  "furnish  the  second 
carrier  with  a  certificate  that  the  driver  Is 
fully  qualified  to  drive'' 

A.  Each  time  the  driver  Is  furnished  Per- 
manent certificates  are  not  permitted    How- 
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ever,  a  single  ceijtiflcat*  may  b«  Issued  1)T  a 
continuous  period  during  which  the  driver  Is 
in  the  second  criers  service.  In  this  con- 
necuon,  It  shouli  be  noted  thait  U  the  driver 
Ls  in  the  secondFcarrler's  service  for  a  con- 
tinuous period  of  7  days  or  more,  he  may  be 
deemed  a  reguJarly-employed  driver  ot  the 
second  carrier,  rbther  than  the  carrier  who 
originally  furnlsled  him,  and  the  exemptions 
In  J  391  65  may!  become  Inapplicable  As  a 
general  rule,  tlie  Bureau  would  regard  a 
certificate  valid  Ion  its  face  for  a  period  e.x- 
ceedlng  30  days  als  raising  a  question  whether 
the  driver  remained  regularly  employed  in 
the  service  of  tht  carrier  that  issued  it 

23  (S39166il  Q,  A  regularly-employed 
driver  who  is  on  vacation  applies  for  work 
as  a  driver  for  a  carrier  other  than  his  regu- 
lar employer    Miy   the   carrier  employ   him 


and  under  what 
A,  The  driver 
undergoing  full 
qulrements  of  5 
earner   must   o 


conditions  may  he  do  so' 
may  be  employed  without 
qualification  If  all  the  re- 
391  65  are  fulfilled,  le  .  the 
aln   a  certificate   from   the 


regular  employ*:  that  the  driver  is  fully 
qualified  and  mist  obtain  and  retain  a  copy 
of  the  driver  s  njedlcal  examiner's  certificate 
Alternatively,  tlie  carrier  may  take  the  steps 
necessary  to  qui.Ufy  the  driver  as  if  he  were 
entering  into  that  earner's  service  on  a  reg- 
ular basis 

IFR  Doc  71-13^72  Filed  9    13-71.8  47  am; 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  TranspontoHon 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lamps,    Renective    Devices,    and 
Associated  EquipMnent 

Correction 

.   71-12588   appearing  at 
the   issue   of   Saturday. 
1,  the  following  changes 
in  S4  6.1.3: 

n   'ID    In  paragraph   -b' 
follows ; 

F. 

paragraph   'c 


In   FR 
page    17343 
August  28,   19 
should  be  mad 

1.  Subdivlsi 
should  read  as 

"ill    12,0  or 

2.  Subdivlsi 
should  read  as 

liii    U.Oor 

3.  Subdivlsi 
should  read  as 

I  iv>    11  0  or 


.0  volts;  0' 

n   (li)    in 
follows: 

.5  volts;  0' 

n   av>    in 

follows : 

5  5  volts;  125"  P. 


F. 
paragraph 
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Chapter  VI — Urban  Mass  Transporta- 
tion Admir  istration,  Department  of 
Transportation 

PART   601— J3RGANIZATION,    FUNC- 
TIONS, AND  PROCEDURES 

Miscellaneous  Amendments 

Pursuant  to  section  552  of  title  5  of 
the  United  States  Code  'formerly  the 
Freedom  of  Information  Act),  and  for 
the  purpose  >f  updating  the  material 
onginally  published  in  35  PR.  11687. 
July  22.  1970,  to  reflect  all  the  amend- 
ments and  revisions  made  therein  since 
that  time,  ths  part  sets  forth,  for  the 
information  cf  the  public,  the  basic  or- 
ganizational i  tructure,  areas  of  respon- 
sibility, lines  of  authority,  duties,  func- 
tions and  pro:edures  of  the  Urban  Mass 
Transportaticn  Administration,  and  the 
places   at    wlich,    the   employees   from 
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whom,  and  the  methods  wliereby  the 
public  may  obtain  information,  submit 
suggestions  and  requests,  or  obtain  de- 
cisions. This  part  also  lists  and  advises 
the  public  as  to  where  and  how  copies  of 
all  standards,  guidelines,  forms,  .sUte- 
ments  of  policy,  and  procedures  promul- 
gated by  the  Administration,  as  well  as 
any  final  opinion-s  and  orders  made  in 
the  adjudication  of  cases,  statements  of 
policy  and  interpretations  not  other^^ise 
published,  and  any  administrative  staff 
manuals  and  instructions  to  staff  affect- 
ing the  public,  may  be  obtained. 

Since  this  amendment  relates  only  to 
the  internal  management  of  the  Urban 
Mass  Transportation  Administration, 
notice  and  public  procedure  thereon  are 
not  required  and  this  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  ef- 
fective on  publication  in  the  Federal 
Register  '9-14-71),  Part  601  of  Title  49, 
Code  of  Federal  Regulations,  is  amended 
to  read  as  set  forth  below. 

Issued  at  Washington  DC.  on  Sep- 
tember 8,  1971. 

Carlos  C.  Villarreal, 
Urban  Mass  Transportation 

Administrator. 

3e<.' 

6*31  1     Organization  and  structure. 
60!  2     Urban  maas  traiwportatlon  programs, 
601  I     Soiuroes        cf        available        program 
information. 

.^UTHORrrT:  The  provisionB  of  this  Part. 
601  are  laeued  under  sec  9  of  the  De-part - 
ment  of  Transportation  Act  (49  U  S  C,  1659) , 
Reorganization  Plan  No,  2  of  1968  i82  Stat. 
1369),  and  sec.  1,50  of  title  49  CFR. 

§  601 . 1      OrRani/ation  and  •<tru<!ure. 

(a'  The  Urban  Mass  Transportation 
Admmistration  (hereinafter  called  the 
Administration*  is  one  of  the  operating 
administrations  within  the  Department 
of  Transportation,  Its  Admini.strator  is 
directly  responsible  to  the  Secretary  of 
Transportation  (hereinafter  referred  to 
as  the  Secretary!  for  exercL=;ing  the 
functions  of  the  Secretary  under  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended  'Public  Law  88-365,  78  Stat. 
302.  49  use  sec  1601  et  seq,>  'herein- 
after referred  to  as  the  Act>  which  were 
transferred  to  the  Secretary  by  .section  1 
of  Reorganization  Plan  No  2  of  1968  '33 
FR.  6965,  Feb.  26,  1968.  82  Stat  1369'. 
The  Secretary  has  delegated  his  func- 
tions under  the  Act  to  the  Administrator 
'49  CFR  1.50  >. 

«b'  The  Administrator  is  responsible 
to  the  Secretary  for  the  comprehensive 
planning,  direction,  and  control  of  the 
activities  of  the  Administration,  and  ha.s 
sole  authority  ;^1thin  the  Adniinl.>tration 
to  approve  mass  transportation  loans, 
grants,  and  contracts,  except  that  the 
Deputy  Administrator  may  do  .'^o  during 
the  absence  or  disability  of  the  Admin- 
istrator (33  PR-  9629.  July  2,   1968 ». 

I  c  1  The  Administration  is  composed 
of  the  following  offices: 

•  1<  Office  of  Administration  Directed 
by  the  Assistant  Administrator  for  Ad- 
ministration, this  office  provides  general 
admimstrative  support  services  for  the 
AdminLstration,       including       financial 


management,  personnel,  audit,  procure- 
ment, logistics,  and  management 
systems. 

(2)  Office  of  Chief  Counsel.  Directed 
by  the  Chief  Counsel,  this  ofBce  provides 
legal  advice  and  services  to  the  Adminis- 
trator and  the  Administration,  and  co- 
ordinates with  and  supports  the  Gen- 
eral Counsel  of  the  Department  on  legal 
and  regulatoi-y  matters  involving  or  af- 
fecting urban  mass  transportation. 

(3)  Office  of  Public  Affairs.  Directed 
by  the  Assistant  Administrator  for  Pub- 
lic Affairs,  this  office  advises  and  assists 
the  Administrator  in  the  area  of  public 
affairs  and  m  the  dissemination  of  gen- 
eral infoiTnation  to  the  public  and  the 
press  about  Administration  programs, 
projects  and  aictivities. 

(4 1  Office  of  Program  Planning.  Di- 
rected by  the  Assistant  Administrator 
for  Prograim  Planning,  this  office  advises 
and  as.sists  the  Administrator  in  the  de- 
velopment of  policies  and  plans  for  car- 
rying out  the  functions  and  programs  au- 
thorized by  the  Act,  and  in  coordinating 
the  Administration's  a-ctivities  with 
those  of  other  agencies.  The  Assistant 
Administrator  for  Program  Planning  has 
been  delegated  authority  to  execute 
grant  or  procurement  contracts  and 
contract  amendments  for  approved 
planning;  and  evaluation  research  pro- 
jects under  .section  6'a)  of  the  Act  (49 
use.  sec,  1605' a)  )  and  is  further  au- 
thorized in  connection  with  the  admin- 
istration of  such  contracts  to  approve 
requisitions  for  funds,  third-party  con- 
tracts and  project  budget  amendments 
within  previously  approved  limits  (36 
PR.   17527,  Sept.  1.  1971). 

ID'  Office  of  Program  Operations.  Di- 
rected by  the  Assistant  Administrator  for 
Program  Operations,  this  office  is  re- 
.sponsible  for  reviewing  and  processing 
all  applications  for  lu-ban  mass  trans- 
portation capital  facilities  grants  and 
loans,  advance  land  acquisition  loans, 
and  technical  studies  grants,  and  for 
managing  the  execution  of  the  resulting 
projects  The  Assistant  Administrator 
for  Program  Operations  has  been  dele- 
gated authority  to  execute  grant  or  loan 
contracts  or  contract  amendments  for 
approved  projects  under  sections  3  and 
9  of  the  Act  '49  U.S.C.  1602,  1607a)  and 
to  approve  requisitions  for  funds,  third- 
party  contracts,  and  budget  amendments 
within  previously  approved  limits  (33 
F.R,  10862,  Nov.  26.  1968». 

(6)  Office  of  Research,  Development 
and  Demonstrations.  Directed  by  the  As- 
sistant Administrator  for  Research.  De- 
velopment and  Demonstrations,  this  of- 
fice is  responsible  for  reviewing  and  proc- 
essing applications  and  proposals  for 
urban  mass  transportation  research,  de- 
velopment and  demonstration  projects. 
managerial  training  projects,  and  uni- 
versity re.<;earch  and  training  programs 
in  urban  transportation,  and  for  man- 
aging the  execution  of  the  resulting  proj- 
ects. The  Assistant  Administrator  for 
Research.  Development  and  Demonstra- 
tions has  been  delegated  authority  to 
execute  grant  and  procurement  contracts 
or  contract  amendments  for  approved 
projects  under  sections  6ia),  10,  and  11 
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of  the  Act  '49  U.S.C.  1605a,  1607b.  1607c) , 
and  to  approve  requisitions  for  funds, 
third-party  contracts  and  budget  amend- 
ments within  previously  approved  limits 
'33  PR.  10862-3,  Nov.  26.  1968). 

(7)  Office  of  Civil  Rights  and  Service 
Development.  Directed  by  the  Director, 
Office  of  Civil  Rights  and  Service  Devel- 
opment, this  office  advises  and  assists  the 
.'Vdmlnistrator  in  implementing  com- 
pliance with  applicable  laws  and  direc- 
tives pertaining  to  civil  rights  and  equal 
employment  opportunity,  both  within  the 
Administration  and  in  the  conduct  of 
urban  mass  transportation  projects  and 
programs.  The  Director,  Office  of  Civil 
Rights  and  Service  Development  has  also 
been  delegated  authority  to  execute  grant 
contracts  and  contract  amendments  for 
approved  service  development  demon- 
stration projects  under  section  6' a'  of 
the  Act  '49  USC.  1605' a  i  '.  and  is  au- 
thorized in  connection  with  the  adminis- 
tration of  such  contracts  to  approve 
requisitions  for  funds,  third-paity  con- 
tracts and  project  budget  amendments 
within  previously  approved  limits  '35 
PR.   19201,  Dec.   18,   1970'. 

'd'  The  offices  of  the  Administration 
are  located  in  the  Department  of  Trans- 
portation Building,  400  Seventh  Street 
SW..  Washington.  DC  20590,  Office  hours 
are  8:30  am  to  5  p  in  on  re.trular  business 
days. 

§601.2      I  rbat)   nia»-   Iriinsportalion  pro- 
grams. 

The    Administration    administers    the 

following  urban  mass  transportation  pro- 
grams authorized  by  the  Act: 

'ai  Grants  or  loans  to  local  public 
bodies  and  agencies  thereof  to  assist  in 
financing  acquisition,  construction,  re- 
construction, and  improvement  of  facili- 
ties and  equipment  for  use  in  mass  trans- 
portation service  in  urban  areas  'section 
3  of  the  Act:  49  USC   1602'  ; 

lb'  Research,  development,  and  dem- 
onstration projects  in  all  phases  of  urban 
mass  Ijfansportation  'section  6'a'  of  the 
Act:  4^  U.S.C.  160513'  '  : 

'  c  I  Technical  studies  grants  to  local 
public  bodies  and  agencies  thereof  to 
a.ssist  in  financing  the  planning,  engi- 
neering and  designing  of  urban  mass 
transportation  projects,  and  other  tech- 
nical studies  'section  9  of  the  Act:  49 
use,  1607a'  : 

'd'  Managerial  training  grants  to 
local  public  bodies  to  assist  in  financing 
the  cost  of  academic  fellowships  for  the 
training  of  personnel  employed  in  man- 
agerial, technical,  and  professional  posi- 
tions in  the  urban  ma.ss  transportation 
field  'section  10  of  the  Act:  49  U.S  C, 
1607b' :  and 

'C'  Research  and  training  program 
grants  to  publicly  or  pnvately  owned  in- 
stitutions of  higher  learning  to  assist  in 
establishing  or  carrying  on  comprehen- 
sive research  and  training  in  problems  of 
transportation  in  urban  areas  '  section  1 1 
of  the  Act:  49  U,S,C,  1607c '. 

§601.."?       Soiirro«     of    a\ailahl<'     proprani 
infornialinn. 

'a I  The  Administration  has  published 
the  following  informational  pampiilets, 
procedural  and  accounting  guides,  and 


RULES  AND   REGULATIONS  1^403 

other   publications,   which   contain   the     rules  of  general  applicability  fonnulated 

rules  of  procedure,  criteria,  guidelines,     and  adopted  by  tlic  .'^dminlstraUon  for 

Interpretations,  statements  of  policy  and     the  guidance  of  the  public: 
FoTTn  No.  Title 

UMTA  P-6520.1 "Urban  Mass   Transportation  Act   of   1964   and  Rela-<-ri    Laws." 

January  1.  1970. 

UMTA  P-6500,1 "Urban    Mass   Transportation   Planning   Requirements   Guide." 

February  1966  land  Supplement). 

UMTA  P^54C,1... "Procedural  Guide  for  Project  Sponsors."  July  1969. 

UMTA  P-6540.2 "Accounting  Procedures,  Urban  Mass  Transportation  Program," 

January  1971, 

U\n-A  P-€540,3 "Urban  Mass  Transportation  Grant  Contract,  Pait  II,  Terms  and 

TTMTA   P_«>;«i  Conditions."  July  1968. 

UMlA  P-6550.1 "Capital    Grants  for  Urban   Mass   TransporUtton— Information 

UMTA   P_f?<i>inci  for  Appllcanis."J\ily  1969, 

t'-easo.a... -Advance  Land  Acquisition  Loans  for  Urban  Mass  Transporta- 

UMTA   p  tloii."  March  1971. 

•     P-6550.3 A  Priority  Plan  for  Management  of  UMTA  Capital  Grant  Funds  ' 

February  1971. 

UMTA  pJsKnl 'Private  Transit  Operators— Capital  Grant  Funding."  April  1971. 

t--oooo.5.. Sample   Format—  Application   for   Urban   Mass   Transportation 

UMTA  P-B<;Rn  Capital  Improvement  Grant."  January  1969. 

-0S60.1 "Urban   Mass  Transportation  Demonstrations— Information   for 

UMTAP  RK  Applicants."  July  1968. 

-6560.2 "Instructions   for   Completing   UMTA   Form    1    'Application    for 

UMT-i  P-fis«n  Q  '^^^  Transportation  Demonstration  Grant'." 

'     ^-*°°"-' "Service    Development    Program— Instructions    for    Completing 

UMTA  Form   1  'Application  for  Mass  Transportation  Demon- 
stration Grant'." 

UMTA  P-6570.1.. "Grants  for  Technical  Studies  for  Urban  Mass  Transportation— 

tIMTA   P^=;on  ,  Information  for  Applicants."  July  1968. 

uMiA  f-bbHi^.i 'Grants  for  Managerial    Training   for   Urban   Mass  Transporta- 
tion— Information  for  Applicants,"  July  1968. 

UMTA   P -6590  1 "Grants  for  University  Research  and  Training  In  Urban  Trans- 
portation, etc— Information  for  Applicants,  "  September  1970 

UMTA  P-6590.2... "Procedural    Guide    for    Sponsors    of    University    Research    and 

Training  Grams.  "  November  1970, 

'b'    Single  copies  of  any  of  these  pub-  Traixsportation    Building,    400    Seventh 

lications  may  be  obtained  without  charge  Street  SW.,  accompanied  by  the  appro- 

from    the    Assistant    Administrator    for  priate  fee  prescribed  in  49  CPR  Part  7 

Administration,  Urban  Mass  Transtx)ria-  Subpart  H,  S  7.85. 
tion  Administration,  Room  9228.  Depart-         ,pr,  n^„  ,', '  ,,.„-  ™,  ..  „  ,„  „    » 
ment    of   Transportation    Bmldmg     400         1^^  Do^-^i-i3485  Piled  9-13-71:8:48  am| 

Seventh    Street    SW,.    Washington.    DC  

"°'^^'^T         ^^.-          .,        .^         ■  .     .•  Chapter    X — Interstate    Commerce 

ic   In    addition,    the    Administration  ^           ■     . 

maintains  at  the  .same  place  and  imder  v-ommission 

the   supervision   of   the   same   official   a  subchapter  a — general  rules  and 

document  inspection  facility  wliere  the  regulations 

general  files  of  the  Administration  are  (so  107.'S-a' 
kept,  and  where  the  following  records  are 

located  and  available:  PART    1033— CAR    SERVICE 

'1'    Pinal  opinions  and  orders  made  in  Distribution   of   Refrigerator   Cors 

the    adjudication   of    cases    and    issued 
within  the  Administration:  ^"'  ^  session  of  the  Interstate  Com- 

.2.  Policy  .statemenu.  and  mterpreta-  "'^  u''y'i^'^'^r°\  ^.^"""^1  ®"^^ 
tions  issued  within  the  Administration.  S,';f  ^'  ^^^^f}"^  ^^f!l^,^^"'  °-^"  »"  ^^e 
mcluding  policy  statements  and  inter-  -O^h  day  of  August  1971. 
pretations  concerning  a  particular  Upon  further  consideration  of  Service 
factual  situation,  if  that  policT  or  inter-  ^rdrr  No,  107,^  -36  F.R,  12305  and  13996> 
pretation  can  reasonably  be  expected  to  ^^^  ^°^^  ^^"^^^  apfjeanng  therefor: 
have  precedential  value  in  any  case  in-  ^t  '^  ordered.  That  5  1033.1075  Serv- 
volving  a  member  of  the  public  m  a  'ce  Order  No.  1075  (Distribution  of  re- 
similar  situation:  frigerator  cars'  be.  and  it  is  hereby,  va- 

<3i    Administrative  staff  manual,"-  and  cated  and  set  aside. 

instructions   to   staff.   i.ssued   within   the  (Sec^.  i.  12.  15.  and  17(2),  24  Sut.  379.  383. 

Administration  which  affect  members  of  384.  as  amended;  49  u.s.c   1,  12,  15,  and  17 

the  public:  (2).    Int.erprets    or    applies    sees.     1(10-17). 

(4  .    An  index  to  the  material  described  M'mat'fii"^  u  s°c^  mri?,,'*,^':??^^'),' 

in  subparagraplis  n>  through  i3>  of  this  n^zn  UiO-n) .  15(4).  and 
paragraph. 

' d  I   Any  person  desiring  to  inspect  anv  J^„^t  ^^^^tf^er  ordered.  That  this  order 

of  these  records  or  obtain  a  copy  there^jf  ^^'^  '  ^^T-f  ''^f^^'^e  at  11 :59  p.m..  Au- 

must    submit    his    request    in    writing  su.st  20.  1971 :  that  copies  of  this  order 

specifying  the  record  he  wisiies  to  inspect  ^^  direcUon  shall  be  served  upon  the 

or  a  copy  of  which  he  desires,   to  the  Association  of  American  Railroads,  Car 

Assistant  Administrator  for  Admlnistra-  Service  Division,  as  acent  of  tiie  railroads 

tion.  Urban  Meiss  Transportation  Admin-  subscribing  to   the  car  service  and  car 

istration,    Room    9228,    Depariment    of  hire  agreement  under  the  terms  of  that 
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'agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  tliis  order  shall  be  given 
to  rhe  general  public  by  depositing  a 
copy  m  the  Offic  ;  of  the  Secretary  of  the 
Commission  at  'V^'ashington,  D.C.  and  by 
filing  it  with  th^  Director.  Office  of  the 
Federal  Registerj. 

By  the  Commkssion.  Railroad  Service 
Board 

(SEAL)  Robert  L   Oswald, 

Secretary 

[PR  Doc.71-135it  Filed  9-13-71.8  50  am; 

Title  50— WILDLIFE  AND 
FEHERIES 

Chapter  I — Bur^eau  of  Sport  Fisheries 
and  Wildlif^,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   52— HUNTING 

Lacreek  National  Wildlife  Refuge, 
S.   Dak. 

The  following  special  regulation  is  is- 
sued and  is  efTe'rtive  on  date  of  publica- 
tion in  the  F^DKRAL  Recistfr  <  9-14-71  i. 


§  32.12  Special 
came  bird* 
rifiiKe  area! 

S( 


r<>Kulationa :     migratory 
for    indi\idual    wildlifo 


JTH  D.AKOTA 


LACREEK  NATKNAL  WILDLIFE  REFUGE 


S.   r>ak  .   Is   pe 
t^roueh  Decern 
the  area  desig 
hununs   This  o! 
acres  is  del'.nea 
the  refuge  h 
57551,  and  fro 


Public  hunting  of  ducl^s  and  coots  on 
the   Lacreek   National    Wildlife   Refuge, 
itted    from    October   2 
T  10.  1971 :  but  only  on 
ted  by  signs  as  open  to 
n  area,  comparing  310 
on  a  map  available  at 
uarters.  Martin,  S.  Dak 
the  Regional  Director, 
Bureau  of  Spoijt  Fisheries  and  Wildlife. 
Federal    Buildiijig,    Fort   Snellmg,    Twin 
111,  Hunting  shall  be  m 
all  applicable  State  and 
ons  covering  the  hunt- 
coots. 

;o  the  regular  duck  and 

Le   same   area   described 

pen  from  December   11 

■r  30.  1971,  for  the  hunt- 


Citie.=i.  Minn  5 
accordance  ^Ait 
Federal  .-er'jla 
ing  of  ducks  an 
In  addition 
coot  .season,  t 
above  will  be 
through  DecemI 


mg  of  raaJiardi  only  In  accordance  with 
the  State  of  Sojith  Dakota's  High  Plains 
Mallard  Seasoi 

The  provisioiis  of  this  special  regula- 
tion supplemer.t  the  regulations  which 
covern  huntins  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
,e  through  December  30, 


and  are  eflecti 
1971 


September  1 
[FR  Doc,7I-r 


Travt:s  S  Roberts, 

Regional  Director. 

1971 
3465  Filed  9-13-71,8  46  am] 


PART 

Certain  Wildl 
U 

The  follow!  r 
issued  and  are 


32— HUNTING 

fe  Refuges  in  Southeast 
lited  States 

g  special  regulations  are 
effective  on  date  of  pub- 


RUIES  AND   REGULATIONS 

llcatlon  in  the  Federal  Register   -9-14- 
71'. 

§32.12  Spe<ial  rogulation*  ;  rniur^ilno- 
game  bird";  for  individual  wildlife 
rffuge  areas. 

SoLTH  Carolina 

cape  romain  nation-'\l  wildlife  refuge 

Public  hunting  of  rails  on  the  Cape 
Romain  National  Wildlife  Refuge,  S,C.. 
li  permitted  only  on  the  area  designated 
by  -Signs  as  open  to  hunting.  This  open 
area,  comprising  11.638  acres,  is  deline- 
ated on  a  .map  available  at  the  refu?e 
headquarters  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
.Mlanta.  Ga,  30323,  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  rails 
-subject  to  the  following  special  condi- 
tions: 

1'   Open  season:  October  2  through 
December  10,  1971. 

i2i  Guns  must  be  encased  or  other- 
wise rendered  incapable  of  firing  except 
when  in  the  de.'^iiznated  hunting  area. 

<3>  The  use  of  dogs  is  permitted. 

The  proMsions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  December  10, 
1971. 

§32.22  >po<laI  rcgtilati"'"*;  upland 
ganip:  for  individual  wildlife  refuge 
arfas. 

Alabama 

wheeler  national  wildlife  reftjgk 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  regu- 
lations. Portions  of  the  refuge  which  are 
open  to  himtmg  are  designated  by  signs 
and  or  delineated  on  maps  which  are 
available  at  the  refuge  headquarters  and 
from  the  ofiBce  of  the  Regional  Director, 
Bureau  of  Sport  Fi.sheries  and  Wildlife. 
Peachtree-Seventh  Buildmg.  Atlanta, 
Ga.  30323. 

Quail,  rabbits,  gray  ,';quirrels,  raccoons. 
and  opossum  may  be  himted  in  accord- 
ance with  the  following  special 
conditions; 

( 1 1  Hunting  shall  be  by  permit  only 
Permits  may  be  obtained  from  the  Refuge 
Manager  under  prescribed  conditions. 

i2i  Crows  and  foxes  'non- protected 
species'  may  be  himted  during  periods 
prescribed  for  other  game  species. 

i3'  Foxes  may  be  hunted  with  dogs. 
but  without  guns,  at  other  times  of  the 
year  under  conditions  set  forth  in  permits 
obtainable  from  the  Refuge  Manager. 

4  1    Gray  squirrels  and  rabbits  may  be 
hunted  October  19-23    1971, 

1 5 '  Raccoons  and  opossums  may  be 
hunted  February  1  through  12. 1972.  Sun- 
days excluded, 

'6»  Rabbits  may  be  hunted  Febru- 
ary 21  through  26,  1972, 

'7'  Quail  may  be  hunted  February  14. 
15,  18,  and  19,  1972, 

'8'  Both  shotguns  and  .22  rimfire 
rifles  may  be  used  for  squirrel  hunting, 
but  only  shotguns  may  be  used  for  other 
species  listed. 


(9>  Legal  hours  for  entering  upon  and 
hunting  on  the  refuge  for  raccoons  and 
opossums  shall  be  7  00  pm  to  5:00  am. 
inclusive. 

(10)  No  h'ontlng  is  permitted  within 
100  yards  of  building  on  the  refuge  or 
adjoining  the  refuge  boundary 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  area.s 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  February  26,  1972. 

Arkansas 

BIG  lake  national  WILDLIFE   REFUGE 

Squirrels  and  raccoons  may  be  hunted 
during  the  prescribed  State  seavsons  and 
in  accordance  with  the  following  spe- 
cial conditions: 

(1)  Hunting  of  raccwms  is  permitted 
only  from  sunset  to  midnight. 

(2)  Dogs  are  permitted  during  the 
raccoon  hunt  but  are  prohibited  during 
the  squirrel  hunt. 

(3)  Fires  and  cutting  of  trees  are  not 
permitted. 

(4 )  No  boats  permitted  during  raccoon 
hunt. 

(5)  Shotguns  or  rifles  not  larger  than 
.22  caliber  may  be  used  to  hunt  raccoons 
and  squirrels. 

(6)  Persons  are  prohibited  from  e>os- 
sessing  while  on  the  refuge,  either  on 
their  person  or  in  their  vehicles,  gam.e 
for  which  there  is  not  an  open  season  on 
the  refuge. 

(7)  The  squirrel  season  will  close  at 
sunset  on  the  day  prior  to  the  opening  of 
duck  season  ;n  the  State. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  htmtmg  on  wildlife  refuge  areas 
generally  which  are  .set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32  and 
are  effective  through  June  30,  1972. 

WAPANOCCA  NATIONAL  WILDLIFE  REFUGE 

Squirrels,  bobcats,  rabbits,  and  rac- 
coons may  be  hunted  in  accordance  with 
the  following  special  conditions: 

(1)  Squirrels,  bobcats,  and  rabbits 
may  be  hunted  October  1  through  19, 
1971. 

(2)  Raccoons  may  be  hunted  Novem- 
ber 20  tlirouffh  December  5,  1971. 

'3)  Dogs  are  permitted  during  the 
raccoon  hunts  and  are  prohibited  durinsr 
the  other  himts, 

f4)  Raccoon  hunting  i:>erniitted  only 
from  sunset  until  midnight.  Boats 
prohibited. 

(5)  Ctrtting  or  burning  of  trees,  fires, 
camping,  and  littering  are  prohibited. 

(6)  Shotguns  and  22  caliber  rifles  are 
permitted. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32  and 
are  effective  through  December  31.  1971 

WHITE  RIVER  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  on  the  White  River 
National  Wildlife  Refuge.  Ark.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  hunting.  These  open 
areas  are  delineated  on  maps  availabre 
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at  the  refuge  headquarters  and  from  the 
ofBce  of  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta.  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  and  subject 
to  the  following  special  conditions: 

1 1 1  Species  to  be  taken.  Squirrel,  rab- 
bit, bobcat,  and  feral  hogs  by  gun  and 
turkey  by  archery  only. 

i2>  Opeyi  season.  Gun  Himt — Octo- 
ber 1-15:  Archery  only — October  16-30, 
1971, 

'  3  >  Bag  limit.  One  turkey  of  either  sex. 
rabbits — 8,  and  squLrrel.s — 8,  No  limit  on 
bobcat  and  hogs, 

i4)  Weapons.  ia<  Gun — shotguns  and 
rimfire  rifles  are  legal.  Rifles  larger  than 
.22  caliber  are  prohibited.  'b»  Long  bows 
only  with  a  minimum  pull  of  40  pounds 
and  arrows  with  ''g-inch  minimum  width 
blades. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  national  wildlife 
refuge  areas  generally,  which  are  set 
forth  in  Title  50,  Code  of  Federal  Regu- 
lations. Part  32,  and  are  effective  through 
October  30.  1971. 

Georgia 

piedmont  national  wildlife  refuge 

Public  hunting  of  bobwhite  quail  and 
squirrels  on  the  Piedmont  National  Wild- 
life Refuge.  Ga.  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing The  open  area,  comprising  approxi- 
mately 32,000  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta,  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations covering  the  hunting  of  bob- 
white  quail  and  squirrels  subject  to  the 
following  special  conditions. 

1 1 1  Species  permitted  to  be  taken : 
Bobwhite  quail  and  squirrel  only. 

i2>  Open  season:  December  7.  1971 
through  February  29,  1972  on  Tuesdays, 
Thursdays,  and  Saturdays  only.  Hunters 
are  permitted  on  areas  open  to  quail  and 
squirrel  hunting  from  30  minutes  before 
sunrise  until  30  minutes  after  simset  on 
the  above  cited  hunting  days. 

'3)  No  vehicular  or  horseback  travel 
except  on  State  and  county  roads. 

'  4  I  Hunters  under  18  years  of  age  must 
be  under  the  immediate  supervision  of 
an  adult. 

<5)  Camping  and  fires  are  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  February  29 
1972, 

Louisiana 

catahoula  national  wildlife  refuge 

Public  hunting  of  squirrels  on  the 
Catahoula  National  Wildlife  Refuge  is 
permitted  on  the  timbered  portions  of 
the  refuge.  Hunting  shall  be  in  accord- 
ance  with   State  regulations  governing 
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the  hunting  of  squirrels  and  raccoons 
except  that  the  season  extends  from 
October  2-17.  1971,  Hunters  may  enter 
the  area  30  minutes  prior  to  legal  shoot- 
ing time  (30  minutes  before  sunrise  i  and 
must  be  out  of  the  refuge  30  minutes 
after  legal  shooting  hours  <  30  minutes 
after  sunset ' . 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  .set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  October  17 
1971. 

Mississippi 

yazoo  national  wildlife  refuge 

Public  hunting  of  squirrels  and  rac- 
coons on  the  Yazoo  National  Wildlife 
Refuge.  Miss.,  is  permitted  on  all  the 
refuge  except  for  that  area  which  lies 
within  250  yards  of  tiie  refuge  head- 
quarters, personnel  housing,  or  equip- 
ment buildings.  This  open  area,  com- 
prising approximately  7,000  acres,  is  de- 
lineated in  a  map  available  at  the  refuge 
headquarters.  Route  1,  Hollandalc.  MS 
38748.  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building 
Atlanta,  Ga  30323  Huting  shall  be  m 
accordance  with  all  applicable  State  reg- 
ulations governing  the  hunting  of  squir- 
rels and  raccoons  .subject  to  the  follow- 
ing special  conditions : 

<1)  The  open  season  for  squirrels  ex- 
tends from  October  9-23.  1971,  Sundays 
excluded:  and  the  open  sea.son  for  rac- 
coons extends  from  December  4-18  1971, 
Sundays  excluded, 

<2>  No  dogs  permitted  during  the 
squirrel  hunt:  however,  dogs  may  be  u.sed 
in  tlie  process  of  taking  raccoons 

<3i  Raccoon  hunting  permuted  from 
dark  to  daylight  only, 

•  4  I  Firearms  limited  to  10  gauge  shot- 
gims  or  smaller  'buckshot  and  slugs  pro- 
hibited', and  ,22  caliber  rifles  or  pistols 
'rimfire  only  I . 

<5i  No  firearms  may  be  discharged 
within  250  yards  of  Refu.gc  headquarters 
or  residences. 

•  6'  Carrying  of  loaded  firearms  in 
vehicles  is  prohibited  and  shooting  from 
vehicles  or  .shooting  from  or  across  Stale 
or  county  roads  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  18.  1971 

South  Carolina 

cape  romain  national  wildlife  refuge 

Public  hunting  of  rabbits,  squirrels  and 
raccoons  on  the  Bulls  Island  Unit  of  the 
Cape  Romain  National  Wildlife  Refuge, 
Awendaw.  S.C.  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  2,500 
acres,  is  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
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applicable  State  regulations  governing 
the  hunting  of  rabbits,  squirrels  and 
raccoons  except  the  following  special 
conditions: 

'  I '  The  open  season  for  hunting  rab- 
bits, .squirrels,  and  raccoons  is  Octo- 
ber 25-30,  November  22-27,  and  Decem- 
ber 13-18.  1971,  Daylight  hours  only. 

'2'  Bow  and  arrows  permuted.  Fire- 
arms, crossbows,  or  any  tyi)e  mechanical 
bow  prohibited.  Drugged  or  poi.'ion  arrows 
prohibited. 

'  3  I   No  dogs  allowed  on  the  island 

1 4  '  Hunters  must  check  in  with  refuge 
personnel  upon  arrival  and  check  out 
upon  departure  from  Bulls  Island. 

'5'  Hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

'6'  Camping  Ls  permitted  m  the  desig- 
nated campground  only.  Campsites  may 
be  erected  24  hours  prior  to  each  hunt, 
and  must  be  removed  within  24  hours 
after  the  clcse  of  each  hunt  Campsites 
and  camp  gear  may  not  be  left  from  one 
hunt  to  the  next. 

'7'  Permits  are  required  and  may  be 
obtained   at   the   refuge  ofBce  on   Bulls 

Island. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  arc  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  19,  1971. 

§  ^2.."i2       .'>pf<ial    rfKuIiilioni:    hie    fCanif*; 
for    irii!i\idual    xildiifo    rifiis;»>    iirtrt. 

Alabama 

wheeler  national  wildlife  refuge 

Public  hunting  of  white-tailed  deer  on 
the  Wheeler  National  Wildlife  Refuge  is 
permitted  only  on  the  area  designated  by 
signs  and  or  on  hunt  maps  as  open  to 
hunting.  This  open  area,  comprising 
that  part  of  Wheeler  Refuge  located 
withm  the  boundaries  of  the  Redstone 
Arsenal  Reservation,  is  delineated  on 
maps  available  at  the  refuge  headquar- 
ters. Box  1643.  Decatur.  AL  35601.  the 
Provost  Marshals  Office  at  Redstone 
Arsenal,  and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Peachtree-Seventh 
Building,  Atlanta,  Ga,  30323  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
on  Redstone  Arsenal,  subject  to  the 
following  special  conditions : 

'  1  '  Hunting  .shall  be  by  daily  permit 
only,  to  be  obtained  from  the  Provost 
Marshal's  Office,  Redstone  Arsenal,  or 
his  representatives, 

'2)  Hunting  will  be  limited  to  the 
periods  November  27  and  28,  1971,  bucks 
only;  December  11  and  12,  1971.  bucks 
only;  one-half  day  of  December  22  and 
of  December  29,  1971,  either  .sex. 

'3'  Arms  are  limited  to  shotguns  of 
gauges  20  to  12  and  loaded  with  single 
ball  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  refuiiations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  m  Title  50, 
Code  of  Federal  Regulations.  Part  32^ 
and  are  effective  through  December  29 
1971. 
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HOLLA    BEND    NAtlONAL    WILDLIFE    REFUGE 

Public  hunting  of  deer  with  long  bow 
and  arrow  on  ahe  Holla  Bend  National 
Wildlife  Refugel  Ark.,  is  permitted.  This 
area,  comprisimg  approximately  6.366 
acres,  is  delineated  on  a  map  available 
at  Refuge  headquarters.  Russell  vllle, 
Ark.  72801  and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wililife,  Peachtree-Seventh 
Building.  Atlarjta,  Ga.  30323.  Hunting 
shall  be  in  accoadance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  deer  subject  to  the  fol- 
lowing special  conditions; 

'  1  >    Hunting  pates;  October  1  through 
71 

lay  not  enter  the  refuge 
earlier  than  1  hbur  before  ofBcial  sunrise 
daily. 

1 3  >    No  firearms  permitted. 

<4)  Ail  deer  taken  must  be  reported 
before  leaving  tne  refuge. 

The  provisioos  of  this  special  regula- 
tion supplemerit  the  regulations  which 
govern  hunting;  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effectiie  through  November  14. 
1971. 

WHITE  RIVER  N  MIONAL  WILDLIFE  REFUGE 

Public  htmti:"!?  on  the  'W'hite  R'ver 
National  Wildlife  Refuge,  Ark.  is  per- 
the  areas  designated  by 
to  hunting.  These  open 
areas  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Hunting  shall  lie  in  accordance  with  all 
applicable  Stat<;  regulations  and  subject 
to  the  following  special  conditions: 

•  it  Species  permitted  to  be  taken: 
White-tkiled  deer,  bobcat,  and  feral  hogs. 

2  I  Open  season ;  Archerj- — October 
16-30.  1971;  Gin— November  19-20  and 
December  3-4.  1971. 

3  I  Bag  limits:  One  deer  of  either  sex. 
No  limit  on  hogi  and  bobcats. 

4 '  WeapoiL^  <  a  >  Gun — m  accord- 
regulations,  b*  Arch- 
only  with  a  minimum 
ds  and  arrows  with  a 
width  blade. 
is  not  allowed  from 
or    roEidways    used    by 


mitted  only  on 
signs  as  open 


ance  with  Stat 
ery — long  bows 
pull  of  40  pot 
"a-inch  minimv 

'  5 '  Shooting 
boats.  vehlcle.sl 
vehicles.  Dogs  and  horses  are  not  allowed, 
and  all  vehicles,  including  Jeeps.  Scouts, 
Tote  Goats.  Hondas,  etc.,  must  stay  on 
roads  and  traiils  Shooting  hours  are  30 
minutes  before  ■  unrise  to  30  minutes  after 
sunset  Camplrg  is  permitted  in  desig- 
nated areas.  Ht inters  may  enter  the  open 
hunting  area  at  noon  on  the  date  pre- 
ceding each  huit.  Fires  can  only  be  built 
m  the  campsit*  s 

'6'  Deer  kl!  ed  during  the  4  days  of 
s'on  hunting  mist  be  tagged  immediately 
upon  possession  with  the  State  and  Fed- 
eral tags  and  also  checked  at  one  of  the 
designated  chepk  stations  between  7:30 
am  and  7  p.m 

•  7  >  Himters  may  not  return  to  hiint 
hogs  or  bobcats  after  they  have  killed 
a  deer. 


RULES   AND   REGULATIONS 

'8'  No  permit  required  for  archery 
hunt.  Permits  are  required  for  the  gun 
hunt.  Gun  hunters  under  18  year.s  of 
age  must  be  accompanied  by  an  adult 

•  9'  All  hunters  must  exhibit  their 
hunting  licenses,  deer  tag.  ga.me.  and 
vehicle  contents  to  Federal  and  State 
officers  upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  national  wildlife  ref- 
uge areas  generally,  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations, 
Part  32  and  are  effective  through  Decem- 
ber 4.   1971, 

Florida 

st.  vincent  national  wildlife  refuge 

Public  hunting  of  white-tailed  deer, 
feral  hogs,  raccoon.^,  and  opos.=;ums  Ls  per- 
mitted on  St.  Vincent  National  Wildlife 
Refuge.  The  open  area,  including  all  of 
St.  Vincent  Island.  Ls  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters. Post  Office  Box  447.  Apalachicola. 
FL  32320,  or  from  the  office  of  the  Re- 
gic«ial  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Peachtree-Seventh 
Building.  Atlanta.  Ga.  30323  Hunting 
siiall  be  m  accordance  with  all  applica- 
ble State  regulation-s  governing  the 
hunting  of  white-tailed  deer,  hogs,  rac- 
coons, and  opossums  subject  to  the  fol- 
lowing special  conditions; 

'1'  Species  permitted  to  be  taken; 
White-tailed  deer,  either  sex;  hogs,  rac- 
coons, and  opossums. 

•2)  Bag  limits:  White-tailed  deer — 2 
per  dsiy,  3  per  season:  hogs,  pigs,  rac- 
coons, and  opossums — no  bag  limit 

'3'  Open  seasons;  'a)  Bow  and  arrow 
only — October  24-27  and  November  21- 
24,  1971;  lb'  primitive  weapon  or  bow 
and  arrow — December  12-15.  1971 

i4i  Methods  of  hunting :  'a*  Bovi.  and 
arrow  only  seasons — only  long  bf.-)ws  are 
pennitted.  Firearms  and  crossbows  are 
prohibited.  Hunters  must  be  on  stands 
from  daylight  to  9:30  am  and  from  4 
p.m.  until  sunset,  'b'  Priniitive  weapon 
or  bow  and  arrow  season — weapons  are 
restricted  to  long  bows  and  muzzle  load- 
ing percussion  cap  or  flmt  lock  rifles  with 
a  smgle  rifled  barrel  of  ,40  calibe-r  mini- 
mum and  a  .58  caliber  maximum  bore. 

'  5  >  Each  participant  must  have  m  his 
possession  a  valid  refuge  hunting  permit. 

1 6 1  Access  to  the  hunting  area  is 
restricted  to  two  check-in-stations  de.sig- 
nated  on  the  hunting  area  map  The  use 
of  boats  to  gain  access  at  other  locations 
is  prohibited.  Each  hunter  must  check  in 
with  a  wildlife  refuge  officer  at  one  of 
these  locations  before  hunting. 

(7)  A  red,  orange,  or  yellow  garment 
must  be  visible  while  hunting. 

'8'  Individuals  under  18  years  of  age 
will  not  be  pennitted  to  hunt  unless  ac- 
companied by  a  responsible  adult. 

(9 1  Camping  and  Rves  are  restricted 
to  the  two  designated  camping  areas. 
Campers  may  set  up  camp  1  day  prior 
to  the  opening  of  each  hunt  season  and 
must  remove  all  camping  equipment  by 
12  m.  following  the  last  day  of  each 
hunt  season.  Campers  will  remain  in  the 
campsite  area  prior  to  openintj  of  the 
hunts  and  following  the  closmg  of  the 
hunts.  I 


'\0^  Dogs  are  not  permitted  on  the 
Island. 

'11'  No  motorized  vehicles  will  be  per- 
mitted on  the  Island. 

'12 1  It  Is  unlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  any  tree 
or  to  hunt  from  any  tree  in  which  a  nail, 
spike,  or  other  metal  object  has  been 
driven. 

( 13 1  Apprehension  of  a  participant  for 
any  infraction  of  regulations  shall  be 
cause  for  immediate  revocation  of  his 
hunting  permit. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  .set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  December  31,  1971. 

Georgia 

blackbeard  island  national  wildlife 

REFUGE 

Public  hunting  for  deer  on  Blackbeard 
Lsland  National  Wildlife  Refuge,  Ga..  is 
permitted  only  on  the  area  designated 
by  .signs  as  open  to  hunting.  This  open 
area,  comprising  4.585  acres,  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters. Route  1,  Hardeeville.  S.C.  29927, 
and  from  the  office  of  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building. 
Atlanta,  Ga  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations covering  the  hunting  of  deer 
subject  to  the  following  conditions: 

1 1 1  Deer  of  either  sex  may  be  taken 
durins  the  following  open  periods:  Oc- 
tober 19-22.  1971.  November  24-27,  1971 
and  December  28-31,  1971. 

(2)  Hunting  hours  will  be  from  day- 
light to  9:30  am  and  from' 3: 30  p.m.  to 
sunset  daily. 

(3)  Tlie  season  bag  limit  is  two  deer 
only  one  of  which  may  be  a  doe. 

<4)  Raccoons  may  also  be  taken  dur- 
ing the  above  season. 

(5)  Only  bows  and  arrows  may  be 
u.sed  Bows  must  have  not  less  than  40 
pounds  pull  and  arrows  must  be  broad- 
head,  seven-eighths  inch  or  more  in 
width  Firearms,  crossbows,  and  mechan- 
ical bows  are  prohibited. 

( 6 )  Dog.s  are  prohibited. 

<7)  Camping  and  fires  will  be  per- 
mitted only  at  the  designated  camping 
area. 

(8)  Participants  must  arrange  their 
own  transportation  to  the  island  and 
may  not  enter  the  refuge  more  than  2 
days  In  advance  of  each  opening  date. 

(9)  Hunters  will  be  restricted  to  the 
camping  area  until  the  morning  of  the 
first  day  of  each  hunt  period. 

(10)  A  Federal  permit  is  required.  Per- 
mit applications  must  be  received  by  the 
Refuge  Manager,  Savannah  National 
Wildlife  Refuge,  Route  1.  Hardeeville. 
South  Carolina  29927,  by  the  following 
dates: 

October  1  for  the  hunt  beginnii:ig  Oc- 
tober 1  Q.- 
November 1  for  the  hunt  beginning  No- 
vember 24; and 
December  3  for  the  hunt  beginning  De- 
cember 28. 
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The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
goven  hunting  on  wildlife  refuge  areas 
generally  as  set  fortli  in  Title  50,  Code 
of  Federal  Regulations,  Part  32.  and  are 
effective  through  December  31. 1971. 

PIEDMONT  NATIONAL  WILDLrFE  REFUGE 

Public  hunting  of  white-tailed  deer  on 
the  Piedmont  National  Wildlife  Refuge. 
Ga.  is  permitted  on  the  refuge  except  in 
those  areas  cJesignated  by  signs  as  closed. 
The  open  area,  comprising  approximately 
32.000  acres  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director. 
Bureau  of  Sports  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building.  Atlanta, 
Ga.  30323.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions covering  the  hunting  of  deer  sub- 
ject to  the  following  special  conditions: 
'I'  Open  season  and  bag  limit:  <a) 
Archery  Hunt — October  1-12.  1971.  Limit 
of  two  bucks  or  one  buck  and  one  doe: 
lb'  Trophy  Buck  Hunt — November  2-6. 
1971.  Limit  of  one  buck  with  four  or 
more  points  on  one  side:  ic  Anterless 
Deer  Hunts — November  20  and  Decem- 
ber 4.  1971.  Limit  of  one  anterless  deer. 
t2>  Additional  specie-:  Bobcats,  foxes, 
and  racoons  may  be  taken  only  during 
the  archery  hunt. 

( 3 1  Buckshot,  handguns,  crossbows, 
and  drug-tipped  arrows  may  not  be  used 
or  possessed.  Target  pract'ce  during  the 
gun  hunt  is  prohibited. 

1 4 '  All  deer  killed  must  be  checked  in 
at  refuge  headquarters  on  the  same  day 
they  are  killed  and  before  leaving  the 
refuge  area. 

•  5'  All  hunters  must  check  out  by 
12  m.  on  the  day  following  each  hunt 
F>eriod. 

i6i  Dogs  are  prohibited. 
i7»  Camping  and  fires  are  restricted 
to  the  de.si.cnated  camnms;  area  in  Com- 
partment 19  which  will  be  open  on  the 
following  dates:  September  25-26;  Sep- 
tember 30-October  13:  November  1-7; 
November  19-21;  and  December  3-5 
1971. 

•8 1  Hunters  not  havine  reached  their 
18th  birthday  must  be  under  the  im- 
mediate supervision  of  an  adult. 

<9>  Hunters  must  furnish  and  wear 
either  red.  orange,  or  yellow  vests,  coats, 
or  coveralls  during  all  hunts. 

'10'  It  is  unlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  any  tree 
or  to  himt  from  any  tree  in  wiiich  a  nail. 
spike,  or  other  metal  otajecf  has  been 
driven. 

nil  All  areas  open  for  hunting  may 
be  visited  for  scouting  purpo.ses  on  Sep- 
tember 2,5-26.  1971  during  daylight  hours 
only.  Weapons  and  dogs  are  not 
permitted. 

'  12  '  A  refuge  permit  is  required.  Himt 
permits  are  nontransferable.  Hunters  for 
the  gun  hunts  will  be  selected  by  com- 
puter from  applications  received.  Appli- 
cations for  the  gun  hunts  must  be  made 
on  the  form  available  from  the  Piedmont 
National  Wildlife  Refuge.  Round  Oak. 
Ga.  31080.  Completed  applications  must 
be  in  the  office  of  tlie  Piedmont  National 
Wildlife  Refuge  by  4 :  30  pm.  on  Septem- 


KULES  AND   tEGULATtONS 

ber  10,  1971.  Oniy  one  applicaiion  for 
each  hunter  is  permitted.  SiKxsessful  ap- 
plicants must  have  their  gun  hunt  per- 
mits validated  before  going  afieid. 

Tiie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  aieas 
generally  as  set  forth  in  Title  50.  Code 
of  Federal  Regulations,  Part  32.  and  are 
effective  through  December  4.  1971. 

Maryland 

eastern  neck  national  wildlife  refuge 

Pubhc  hunting  of  wliite-tailed  deer  on 
the  Eastern  Neck  National  Wildlife 
Refuge.  Md.,  is  permitted  on  all  areas 
not  designated  by  signs  as  closed  to 
himting.  This  open  area,  comprising 
2,169  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Rock  Hall, 
Md..  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Peachtree-Seventh  Building 
Atlanta,  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
white-tailed  deer,  subject  to  the  fol- 
lowing special  conditions: 

<1'  White-tailed  deer  may  be  taken 
from  .sunrise  to  sunset  during  the  follow- 
ing open  seasons:  (a)  Bow  and  arrow 
hunt  only :  October  22-23  and  November 
1-2,  1971;  (b>  muzzle  loading  rifle  hunt 
only:  October  29-30,  1971;  (C)  shotgun 
hunt  only:  October  18-19  and  November 
5-6,1971. 

(2»   Bag  limits:  One  deer,  either  sex. 

'3>  All  participants  in  the  deer  hunt 
must  report  at  the  designated  check  sta- 
tion before  entering  or  leaving  the  refuge. 
All  deer  killed  must  be  presented  for  ex- 
aminaUon  at  the  check  station. 

14 1  Hunters  may  not  enter  the  refuse 
before  three-fourths  hour  before  sunrise 
and  must  check  out  no  later  Uian  1  hour 
after  sunset. 

'5i  Po.sscssion  of  loaded  weapon.s  be- 
fore or  after  legal  huntins  houis  is 
prohibited. 

'6 'All  hunters  must  enter  and  leave 
the  refuge  by  way  of  State  Road  445  only. 
Entry  by  boat  is  prohibited. 

|7>   Dogs  are  prohibited. 

'8'  Unauthorized  entry  into  any 
building  or  designated  •Closed  Area"  is 
prohibited. 

i9>  Hunteis  must  not  hunt  or  possess 
loaded  guns  or  arrows  notched  m  bow  on 
the  county  roads  or  designated  parkin;: 
areas. 

<10i  During  the  shotgun  hunt  all 
hunters  must  furnish  and  wear,  so  as  Ut 
be  readily  noticeable,  red.  .vellow.  or 
orange  caps.  hats,  and  similarly  colored 
vests,  shirts,  or  coats  while  on  tlie  hunt- 
ing area. 

(11 »  Hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

(12'  Hunters  shall  not  disturb,  dam- 
age, or  destroy  unharvested  croiis. 

<13>   Camping  and  fires  are  prohibited 

'  14 '  A  Federal  permit  will  be  required 
of  all  participants  in  the  deer  hunts.  Per- 
mits will  be  limited  to  250  per  day  for  the 
bow  and  arrow  hunt  and  100  per  dav  for 
the  firearms  hunt.  They  will  be  issued  m 
advance  of  the  season  to  hunters  selected 


by  an  impartial  drawuig  of  applications 
received.  Application."^  must  be  received 
no  later  than  September  10.  1971.  at  the 
Eastern  Neck  National  WUdlife  Refuge, 
Route  2.  Box  225.  Rock  Hah.  MX)  2166l! 
Permits  will  not  be  transl'rabie. 

The  provisioii.'i  of  i!iis  .s;>ecial  regu- 
lation supplement  ihc-  reguiauon.'-  which 
govern  huntuig  on  wUdJile  refuge  areas 
generally  which  are  set  forth  m  Title  50, 
Code  of  Federaj  Regulauoiu.  Part  32, 
and  are  effective  tlxrough  December  31* 
1971. 

Mississippi 
yazoo  national  wildliff  refnce 

Public  hunung  of  deer  cm  the  Yazoo 
National  Wildlife  Refuge  is  pernuiu-d 
only  on  the  areas  designated  by  signs 
as  open  to  hunting.  This  open  area,  coai- 
prisuig  approximately  7,000  acrc^s  is  de- 
lineated on  a  map  available  at  refuge 
headquarters  and  from  the  office  of  Uie 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Peach: ree-Sevenih 
Building.  AtlantJi,  Ga,  30323.  Hunung 
sliall  be  in  accordance  with  all  St^te  reg- 
ulations governing  Uie  hunung  of  deer 
subject  to  Uie  following  special 
conditions; 

'1'  Open  Season:  Arclierv— Novem- 
ber 5-19.  1971.  Gun— December  27.  1971- 
January  1,  1972.  Sundays  excluded 

'  2 1  Bag  Limit — One  deer  of  either  sex 
dunng  the  archery  hunt.  One  buck  unth 
antlers  4  inches  or  longer  diu-ing  the  gun 
hunt 

■3'  Weapons;  Archery  —  Longbows 
only,  crossbows  prohibited  No  firearms 
permitted  on  the  refuge  dunng  the  arrh- 
er>-  hunt.  Gun — Only  10-gauge.  12-gauge. 
16-gauge,  or  20-gauge  shotguns  or  rifles 
larger  than  ,22  caliber  may  be  u.'^ed, 

'4'  A  refuge  deer  hunting  permit  is 
required  for  the  gun  hunt. 

'5'  Firearms  may  not  be  di.schareed 
within  250  yards  of  residences  or  the 
refuge  headquarters.  The  ciarr.vmg  of 
loaded  firearm.';  in  vehicles,  and  shooting 
from  or  across  county  or  State  roads  is 
prohibited 

i6'  All  deer  killed  mu'^t  be  r.ie<-kf'd 
out  at  a  refuge  checking  sution 

(7^  Hunters  may  enter  the  hunting 
area  no  earlier  tlian  1  hour  before  .'■-un- 
rise and  mast  depart  the  himtmg  area 
no  later  than  1  hour  after  sunset. 

The  provisions  of  tliis  special  regula- 
tion supplement  the  regulation.'^  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  .so, 
Code  of  Federal  Regulation,';  Part  32.  and 
are  effective  through  January  2,  1972, 

North  Carolina 

pungo  national  wildlife  refuge 

Public  hunting  of  white-tailed  deer 
on  the  Pungo  National  Wildlife  Refuge. 
NC.  is  permuted  on  all  areas  not  de?\p- 
nated  by  signs  as  closed  Xo  hunting. 
This  ojien  area,  compn.'^ing  7.(XK)  acres. 
IS  delineated  on  mai)s  available  at  the 
refuge  headquarter.'^.  Plymouth.  NC, 
and  from  the  office  of  the  Regional  Di- 
rector Bureau  of  S[X)rt  Fisheries  and 
Wildhfe  Peachtree-Sevpnih  Building, 
Attanta,  Ga.  30325    Tunting  .shall  be  in 
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accordance  with  all  applicable  State  reg- 
ulations govening  the  hunting  of  white- 
tailed  deer,  suoject  to  the  following  spe- 
cial conditions! 

1  '  Deer  mat  be  taken  from  sunrise  to 
sunset   during  [the   following   open  sea- 
sons;   Bow    anp    arrow    hunt:    Septem- 
9,  1971;   Shotgun  hunt 
13.  14.   15.  and  16,   1971. 
One  deer  per  day    two 
:ks  only 

Archery  equipment- 
same  as  pro%nd^d  for  in  Slate  regulations 
Shotguns  may  be  used  with  rifled  slugs 
or  shot  not  smlller  than  No,  4  buckshot, 
■4'  Permit.-]  are  required.  Archery 
hunters  may  acquire  a  permit  at  the 
refuge  headquarters  prior  to  himtmg 
T'wo  hundred  termits  will  be  issued  for 
each  of  three]  2-day  gun  hunts.  Per- 
mittees will  be  selected  in  a  drawing 
from  applications  received  at  the  refuge 
prior  to  Septen^ber  29.  1971, 

rifles  are  prohibited . 
?r     harvested     must     be 
le  refuge  headquarters  on 
the  day  they  are  killed 
Eaving  the  hunting  area, 
and  fires  are  prohibited. 
ins  permitted  within  200 
;fuge  subheadquarters, 
iicular  traffic  will  be  con- 
fined to  established  roads 

10'  Guns  mjust  be  unloade^and  bows 
unstrung  whil^  being   transj^pif 
motor  vehicle 

<11'  HimterJB  under  18  years  of  age 
must   be  accompanied  by   an   adult. 

The  provisiqns  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  huntini  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
and  are  effec!jive  through  October  16, 
1971, 

Scit'Tn  Carolina 


'  D  '    Dogs  an^ 
'  6 '      All     d€ 
checked  in  at  t) 
Coulboum  Roe 
and  pnor  to 
'  7  I   Camping 
'8 '    No  hunt 
yards  of  the 
'  9  '  Motor  v( 


being   transj^jpifed  in   a 
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Public  huntlnt:  of  biL'  game  on  the 
Bulls  Island  linit  of  the  Cape  Romam 
National  Wildlife  Refuge,  Awendaw,  S  C. 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprismg  2.500  acres,  is  deline- 
ated on  maps  available  at  the  refuge 
headquarters  aind  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Peachtree-Seventh 
Building,  Atlaiita,  Ga  30323  Hunting 
shall  be  m  accordance  with  all  applicable 
State  reguJatiotis  governing  the  hunt.ng 
of  white-tailed  deer  except  the  following 
special  conditions; 

1 1 1    The    open    season    for    bow    and 
arrow     hunting     of     white-tailed     deer 
'either   se.x  >    li  October   25-30     Novem- 
ber   22-27,    and    December    13-18,    1971 
Daylight  hours  only, 

'  2 '  Bows  with  minimum  recognized 
pulJ  of  45  pounds  and  arrows  with  mmi 
mum  blade  width  of  seven-eighths  inch 
will  be  required  for  deer  Firearms,  crass - 
bows,  or  any  type  of  mechanical  bow 
prohibited, 

1 3  •  Stand  hiiontmg  only  is  permitted 
on  the  area  north  of  the  beach  road 
from  sunrise  Vi  9  ajn.  and  from  3  p.m. 
until  sunset,  S;alk  hunting  is  permitted 
between  the  hours  of  9  a  m,  until  3  pm. 


RULES  AND   REGULATIONS 

on  this  area.  Stalk  h'onting  is  permitted 
at  all  times  on  the  area  south  of  the 
beach  road, 

4 )    No  dogs  allowed  on  the  island. 
1 5  I  Hunters  must  check  in  with  refuge 
personnel   upon   arrival   and   check   out 
upon  departure  from  Bulls  Lsland, 

I  5 1  There  is  no  limit  on  the  number 
of  deer  taken 

7  '  Ramping  is  permitted  in  the  desig- 
nated campground  only.  Campsites  may 
be  erected  24  hours  prior  to  each  htmt, 
as'.d  must  be  removed  within  24  hours 
after  the  close  of  each  hunt.  Campsites 
and  camp  gear  may  not  be  left  from  one 
hunt  to  the  next. 

8 1  Permits  are  required  and  may  be 
obtained  at  the  refuge  ofiQce  on  Bulls 
Island 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  19, 
1Q71, 

CAROLINA    SANDHILLS    NATIONAL    WILDLIFE 
REFUGE 

Public  himting  of  white-tailed  deer  is 

permitted  on  97  percent  of  the  Carolina 
Sandhills  National  Wildlife  Refuge.  This 
open  area  is  designated  by  signs  as  0E)en 
to  hunting  and  delineated  on  a  map 
available  from  refuge  headquarters, 
McBee.  S  C  .  and  from  the  ofBce  of  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Peachtree-Seventh 
Building,  Atlanta.  Ga  30323.  Hunting 
.=.hall  be  in  accordance  with  all  applicable 
State  regulations  and  subject  to  the  fol- 
lowing special  conditions: 

'  1 1  Seasons ;  Archery  only — October 
18-23.  1971:  gun  hunts — November  1-6 
and  11-13.  1971. 

1 2 '  Hunters  may  not  enter  hunting 
area  prior  to  5  am,,  e.s.t.,  and  must  leave 
by  6  30  p  m  .  e.s.t. 

'3i  Bag  limits:  Archery  only — one 
buck  with  \isible  antlers  and  one  antler- 
le.ss  deer  Gun  hunt— bucks  only  with 
visible  antlers,  limit  not  to  exceed  that 
set  by  State  regulations.  It  is  illegal  to 
pursue  or  shoot  white  colored  (albino) 
deer 

4'  Deer  diives  permitted  only  on 
designated  areas. 

'5'  Hunters  must  sign  in  and  out  at 
registers  located  at  the  Lake  Bee  and 
Martin's  Lake  entrance  for  the  archery 
hunt  and  at  the  headquarters  and  Lake 
Bee  areas  for  the  eun  hunts. 

i6'  Weapons:  Same  as  allowed  on 
State  Game  Management  Areas. 

'7i  Individuals  under  18  years  of  age 
must  be  accompanied  by  a  responsible 
adult. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  November  13,  1971. 

Tennessee 

tennessee  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Tennes- 
see National  Wildlife  Refuge.  Tenn,,  Is 
permitted  only  on  the  areas  designated 


by  signs  as  open  to  hunting.  These  open 
areas,  comprising  1,700  acres  for  bow 
hunting  only,  and  3.300  acres  for  gun  and 
bow  hunting  are  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Peachtree-Seventh  Building.  Atlanta.  Ga 
30323.  Himting  shall  be  in  accordance 
with  all  applicable  State  regulations  gov- 
erning the  hunting  of  deer  subject  to 
the  following  special  conditions: 

'1 1  The  open  season  for  archery  hunt- 
ing of  deer  on  the  Refuge  is  October  2-3 
and  October  16-17.  1971, 

<2)  The  open  season  for  gun  hunting 
of  deer  on  the  Refuge  is  December  21, 
22,  23,  and  24.  1971. 

*3>  The  bag  limit  Ls  one  deer  of  either 
sex  per  himter  dunng  the  archery  hunt- 
ing and  one  buck  during  the  gim  hunting. 

(4)  The  use  of  dogs  is  not  permitted. 

(5)  Camping  on  the  area  is  not  per- 
mitted. 

(6)  Driving  of  deer  is  prohibited 

<1)  Himters  may  enter  public  hunting 
area  at  sunrise  and  must  be  out  of  the 
area  by  1  hour  after  sunset. 
•  (8)  Bow  hunters  desiring  to  hunt 
Britton  Ford  Peninsula  on  October  2  and 
October  16  will  be  required  to  possess  a 
refuge  permit.  There  will  be  a  total  of 
300  permits  available  for  October  2  and 
400  for  October  16.  Permits  will  be  issued 
to  the  first  700  written  requests  marked 
"Archery  Deer  Hunt"  and  submitted  to 
the  refuge  ofRce.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Box  849.  Pans,  TN 
38242,  and  received  postmarked  on  or 
after  September  1.  1971  Permits  will  be 
free  and  transferable  Only  one  permit 
will  be  furnu^hed  each  of  the  first  700 
requests.  No  permit  is  required  to  bow- 
hunt  the  other  archery  areas  and  no 
permit  is  required  on  any  area  open  for 
bow  hunting  except  on  October  2  and  16 

'9 1  Himters  must  check  in  and  out  of 
the  designated  checking  station 

*10)  Hunters  desiring  to  hunt  deer  in 
the  area  open  to  gun  himting  w  ill  require 
a  refuge  permit.  Hunters  under  18  years 
of  age  must  be  accompanied  by  an  adult 
Applications  may  be  secured  from  the 
refuge  ofBce.  Bureau  of  Sport  Fishenes 
and  Wildlife,  Box  849.  Paris,  TN  38242. 
after  August  1,  1971.  Applications  must 
be  submitted  in  time  to  be  received  by 
September  10,  1971. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  m  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
and  are  eflective  through  January  1.  1972 

Virginia 

chincoteague  national  wildlife 

REFUGE 

Public  himting  of  deer  on  the  Chinco- 
teague  National  Wildlife  Refuge.  Va  .  is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area 
is  delineated  on  maps  available  at  refuge 
headquarters.  Chlncoteague,  Va..  and 
from  the  ofBce  of  the  Regional  Ertrector. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building.  Atlanta, 
Ga.  30323.  Hunting  will  be  in  accordance 


with  all  applicable  State  regulations 
governing  the  hunting  of  deer  subject  to 
the  following  conditions: 

(1)  Species  to  be  taken:  (a>  Archery 
hunt — sika  deer  and  white-tailed  dter, 
either  sex:  ib)  trophy  gun  hunt — sika, 
deer,  stags  'male'  with  six  or  mgre  com- 
bined points  per  set  of  antlers. 

'2^  Bag  limits:  <a»  Archer;^  hunt — 
sika  or  white-tailed  deer,  one  per  day, 
two  per  license  year,  either  srtc,;  (b) 
trophy  gun  hunt — sika  deer,  one  per 
license  year,  trophy  stag  (6  points'  only. 
'  3  I  Season :  ( a  i  Archery — October  15 
through  November  13.  1971.  except  Siii- 
days;  ib)  trophy  gun  hunt — November 
29  through  Decem.ber  4.  1971,  and  Decem- 
ber 6  through  December  11,  1971. 

'4i  Weapons:  (a)  Archery  hunt — 
Virginia  bow  hunting  regulations  apply; 
I  b  I  trophy  gun  hunt — rifles  <  modem  or 
antique )  or  shotguns  capable  of  holding 
no  more  than  one  shell.  Shotguns  must 
be  20  gauge  or  larger  using  shot  not 
smaller  than  No.  4  buckshot.  Possession 
of  anj'  firearm  or  ammunition  on  the 
refuge  which  is  not  stipulated  as  per- 
mitted m  these  regulations  is  prohibited. 
(5)  Dogs  are  proliibited. 
'6)  Hunting  hours:  Same  as  State 
hunting  hours.  All  hunters  must  be  clear 
of  the  hunting  areas  by  8  p.m..  e.s.t. 

I  7 1    Carr>-ing  loaded  firearms  in  or  on 

or  shooting  from  a  vehicle  is  prohibited, 

(8)   Camping  and  fires  are  prohibited, 

<9i    All  hunters  under  18  years  of  age 

must  be  accompanied  by  an  adult. 

(10>  Permits:  (a^  Archery  hunt — all 
archery  hunters  must  have  in  their  pos- 
session a  refuge  hunting  permit  obtained 
by  mail  or  In  person  between  September 
15  and  October  15,  1971;  (b>  trophy  gxin 
hunt — all  himters  must  have  in  their 
possession  a  refuge  hunting  permit.  Ten 
permits  will  be  issued  for  each  of  the 
two  6-day  hunts.  Permits  may  be  applied 
for  in  person  or  by  mall  by  October  15, 
1971.   Applicants  for  permits  must  in- 
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elude  with  their  request  a  range  certified 
target  showing  three  shots  fired  from  the 
off  hand  (standing)  position  at  50  yards 
with  the  weapoo  to  be  used  in  the  hunt. 

Applicants  failing  to  prove  with  certified 
target  their  ability  to  place  three  con- 
secutive shots  within  3  inches  of  center 
of  target  may  be  subject  to  disqualifica- 
tion. Selection  of  permittees  will  be  made 
witii  a  drawing  to  be  held  October  19 
1971, 

'11'  Scouting;  'at  Archery  hunt— no 
advance  scouting;  tb'  trophy  hunt — 
permit  holders  may  scout  their  assigned 
areas  the  Sunday  preceding  tlie  hunt, 
November  28  or  December  5.  1971. 

1 12)  Hunter  orientation ;  'a'  Archery 
hunt — no  orientation  required;  <b' 
trophy  buck  hunt — permit  holders  for 
the  trophy  stag  hunt  must  complete  a 
short  orientation  before  commencing 
with  hunt.  Orientation  sessions  will  be 
held  at  refuge  headquarters  at  2:30  pni 
on  the  Sundays  preceding  the  hunts  or 
at  the  convenience  of  the  refuge 

Ttie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildhfe  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations  Part  32  and 
are  effective  through  December  12  1971, 

PRESQUILE    NATIONAL    WILDLIFE    REFUGE 

Public  himting  of  white-tailed  deer  on 
the  Presquile  National  Wildlife  Refuge 
is  permitted  on  the  entire  refuge  except 
witliin  200  yards  of  all  buildings.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  governing  the 
hunting  of  white-tailed  deer,  subject  to 
the  following  special  conditions, 

n)  A  Federal  permit  costing  $2  will  be 
required.  Permits  will  be  issued  for  a 
2-consecutive-day  period.  Permits  will 
be  limited  to  85  for  each  2-day  period 
and  will  be  issued  in  advance  of  tlie  .sea- 
son to  hunters  selected  by  an  impartial 
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drawing.  Applications  must  be  received 
on  a  post  card  no  later  than  Septem- 
ber  17.   1971,  at  the  Presquile  National. 
Wildlife    Refuge.    Post    Office    Box    658,' 
Hopewell,   VA  23860,   Permits  are  non- 
transferable. 

•2'  White-tailed  deer  may  be  taken 
with  bow  and  arrow  only  from  one-half 
hour  before  sunrise  to  5  30  p,m  e  d  t., 
on  October  15.  16.  21.  22,  29,  and  30  and 
4:30  p,m,.  e.s.t..  on  November  4  5  12 
and  13,  1971. 

<3>  Bag  limits;  One  deer  per  day, 
either  sex 

'  4 '  All  hunters  must  cnier  tiie  refuge 
on  the  refuge  feny  at  6  a.m..  ed.t. 
'5  a.m..  e,s,t.i.  Entry  by  boat  is  prohib- 
ited, Tliere  will  be  an  official  Bute  check- 
ing station  on  the  refuge.  Hunters  mu.st 
leave  on  the  refuge  ferry  by  6  p,m,,  e.d.t. 
'5  p.m..  e,s,t,  I. 

'  0  '  All  travel  on  the  refuge  w  ilJ  be  on 
foot  or  by  refuge  vehicles  Horses  and 
dogs  are  prohibited 

'6'  Possession  of  firearms  on  Uie  ref- 
uge is  prohibited, 

'  7  >  Hunters  shall  not  dLsturb,  damage. 
or  destroy  an,v  unharvested  crops, 

i8i  Camping,  fires,  and  Uttering  are 
prohibited. 

'9'  All  arrows  in  the  possession  of 
each  hunter  must  be  markt?d  with  tlie 
permit  number  i.ssued  to  tlie  hunter  Tlie 
markmg  may  be  accomph.shed  m  any 
manner  so  long  as  the  number  is  { learly 
visible. 

The  provisions  of  this  sjxh  :iu  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  aretis 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  tlirough  November  13,  1971. 

C,  Edward  Carlson, 
Regional  Dnector,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
September  3.  1971. 
iFR  D<x  71-13466  FUed  9-13-71. 8, «j  taa\ 


FEDERAL   RECJSTEl,    VOL.    36,    NO     17i— TUESDAY     SEPTEMBER 


■  4.     197  1 


18410 


DEPARTMEN 


Proposed  Rule  Making 


Bureciu   of   Customs 


I  19 
SECURITY  OF 


OF  THE  TREASURY 


Port  of . 


No. 


CFR   Part   19  1 


CARGO  IN  UNLADING 
AREAS  ANb  CLEARANCE  OF  CON- 
TAINERIZED   CARGO 

Permission  To  Unlade  and  Establish- 
ment and  Operation  of  Container 
Stations 

On  June  26  1970,  notice  of  a  pro- 
posal to  amend  the  Customs  Regulations 
regarding  the  iksuance  of  permits  to  un- 
lade and  the  security  of  cargo  in  un- 
lading areas  was  published  in  the  Fed- 
eral Register!  (35  F.R.  10463 » .  Final 
regulations  under  this  proposal  were 
issued  in  Treaiury  Decision  71-39  pub- 
lished in  the  Fideral  Register  of  Febru- 
ary 3.  1971   (36j  F.R.  1891 1 . 

Notice  is  hereby  given  pursuant  to 
the  authority  cpntained  in  section  251  of 
the  Revised  Statutes,  as  amended  '19 
U.SC.  66'.  and  sections  448.  450.  499. 
555,  556.  623.  624,  644,  46  Stat  714,  as 
amended.  715[  as  amended,  728,  as 
amended,  743  as  amended,  759,  as 
amended,  761  jl9  US.C.  1448,  1450,  1499. 
1555,  1556,  1633,  1624,  1644',  it  is  pro- 
posed to  ameni  :he  Customs  regulations 
by  adding  new[5§  19.40  through  19  49  as 
set  forth  below  to: 

1 '  Incorpoaate  established  proce- 
dures, instituted  on  a  provisional  basis, 
for  transporting  containerized  cargo 
from  the  placa  of  unlading  to  a  desig- 
nated containar  station  for  the  purpose 
of  breaking  b\ilk  and  redehvenng  the 
cargo: 

1 2 '  Make  abphcable  to  independent 
container  station  operators  the  proce- 
dures relating  to  the  security  of  cargo 
m  unlading  araas  contained  in  the  afore- 
mentioned Treasur>-  'decision. 

PART  19— CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS,  AND  CON- 
TROL  OF    MERCHANDISE   THEREIN 

1.  The  title  of  Part  19  is  amended  to 
read  as  set  forth  above. 

2.  Part  19  is  amended  by  adding  a  new 
centerhead  ami  §5  19  40  through  19.49  to 
read  as  follow-  : 


II 


Con 

§  19.10      F.-iu 
lion*. 

A    container 
the  importing 
at  any  port 
tion  therefor 
trict  director 
of  $25,000  or 
district   direc 
bond  in  the 


AINER    STATIONS 

i-ihnipnt   of   rnntaiiier   -IJ 


Station,    independent    of 

;arner,  may  be  established 

up3n  the  filing  of  an  applica- 

and  its  approval  by  the  dis- 

and  the  posting,  in  the  sum 

iuch  larger  amount  as  the 

tor  shall   determine,   of   a 

fqll owing  format: 


BmEAtr  OP  Customs 

CONTAINERIZED    CAEOO    BOND     (TERM) 

Know  Ail  Men  By  These  Presents: 
That:  '-._ of 

,  as  principal,  and  ' 

of     ,     and 

of ,  as 

stiretles,  are  held  and  firmly  bound  unto  the. 
United  States  of  America  In  the  sum  of 
-- dollars  ($ ),  for  payment 

of  which  we  bind  ourselves,  our  heirs,  execu- 
tors, administrators,  successors,  and  assigns. 
Jointly  and  severally,  firmly  by  these  presents. 

Witness  our  hands  and   seals  this 

day  of ,  19--. 

Whereas,  the  above-bounden  principal  has 
requested,  or  will  request,  permission  to  re- 
move Imported  containers,  truck  trailers,  lift 
vans  or  vehicles  (hereinafter  referred  to  as 
containers  I  containing  merchandise  or  bag- 
gage !  hereinafter  referred  to  as  merchandise) 
from  the  place  of  unlading  from  an  Im- 
porting   vessel,    vehicle    or    aircraft    of    the 

-. ^,     for     transportation    to    the 

termlnal(s)  at for 

a   period    beginning    on    the    day    of 

,  19.-,  and  ending  on  the 

day  of ,  19-.,  both  days  Inclu- 
sive; and 

Whereas  the  above-bounden  principal 
has  requested,  or  will  request,  the  assign- 
ment of  Customs  officers  or  employees  to 
overtime  duty  at  night  or  on  Sunday  or  a 
holiday  pursuant  to  the  provisions  of  the 
Tariff  Act  of  1930,  as  amended,  the  Act  of 
February  13.  1911.  as  amended,  or  any  other 
act.  or  acts  and  regulations  relating  there- 
to, in  effect  at  the  time  of  such  duty,  on 
behalf  of  the  herein  referred  to  containers, 
and  the  merchandise  therein; 

Now,  Therefore,  the  Condition  of  This 

Obligation  is  Such  That — 
1  I  If  the  above-bounden  principal  shall 
pay  such  sums  as  are  chargeable  under  law 
and  regulations  tor  any  services  as  may  be 
performed  for  said  containers  and  the  mer- 
chandise therein  by  Customs  officers  or  em- 
ployees and  shall  promptly  pay  any  duties, 
charges,  exactions,  penalties,  or  other  sums 
found  legally  due  the  United  States  by^ld 
principal  on  account  of  said  container^  and 
the  merchandise  therein;  ^K, 

1 2 1  And  If  the  above-bounden  prtffllpal 
shall  exonerate  and  hold  harmless  the 
United  States  and  its  officers  from,  or  on 
account  of,  any  risk,  loss,  or  expense  of  any 
kind  or  description  which  might  occur  or 
be  occasioned  by  reason  of  the  granting  of 
any  special  license  to  discharge  or  take  on 
s-.ich  merchandise  in  said  containers  at  night 
or  on  Sunday  or  holiday,  as  well  as  from 
any  loss  or  damage  resulting  from  fraud 
or  negligence  on  the  part  of  any  officer, 
agent,  or  other  person  employed  by  the 
above-bounden  principal,  by  reason  of  the 
granting  of  any  special  license; 

1 3 )  And  if  the  principal  shall  make 
prompt  report  of  arrival  of  the  containers 
and  the  merchandise  therein  by  delivery  of 
the  manifest,  and  permit  to  transfer,  to 
the  district  director  or  other  proper  customs 
officer  to  whom  the  containers  and  the  mer- 
chandise therein  are  consigned  in  said  mani- 
fest or  permit  to  transfer,  or  by  other  notice 
satisfactory  to  the  district  director; 


If  the  principal  or  surety  is  a  corporation, 
the  name  of  the  State  In  which  Incorporated 

also  shall  be  shown. 


(4)  And    If   the    said    principal    shall,    in 
the  event  of  failure  to  comply  with  any  or 
all    of    the    conditions    referred    to    in    this 
Instrument,    pay    to    the    United    States    as 
liquidated    damages    an    amount    equal    to 
the   value   of   the   nondutiable   merchandise 
with  respect  to  which  there  shall  have  been 
default,  the  damages  on  any  one  shipment 
not  to  exceed  $500,  and  shall  pay  an  amount 
equal  to  the  duties  on  such   dutiable   mer- 
chandise as  may  be  involved  in  the  default 
(it   being   understood    and    agreed   that    the 
amount  to  be  collected  in  either  case  shall 
be   based   upon   the   qviantity   and    value   of 
such  merchandise  in  the  containers  as   de- 
termined by  the  district  director  of  Customs. 
and  that  the  decision  of  the  district  director 
of  Customs  as  to  the  status  of  such  merchan- 
dise whether  free  or  dutiable,  together  with 
the  rate  and  amount  of  duty  and  tax.  shall 
also  be  binding  on  all  parties  to  this  obliga- 
tion;   it    is   further    understood    and    agreed 
that  liability  under  this  instrument  attaches 
for    all    shortages    whether    discovered    be- 
fore or  after  the  filing  of  any  form  of  entry)  : 
provided  that  when  delivery  shall  have  been 
made    of   any   dutiable   merchandise   in    the 
containers      to      the      ultimate      consignee. 
owner,   or   other   person   without    permit   or 
release   having   been    issued    by   the   district 
director  or  other  proper  officer  of  the  Cus- 
toms,  the   principal    shall    pay.    in    addition 
to  the  duties  on  such   merchandise   a   sum 
equal   to   25   per   centum    of    the   duties    on 
the  merchandise  so  delivered;  and  shall  pay 
any   internal   revenue    taxes   or   other    taxes 
accruing  to  the  United  States  on  the  mer- 
chandise which  is  the  subject  of  the  default 
together   with   all    costs,   charges,    penalties. 
and  expenses  caused  by  the  failure  to  com- 
ply with  the  conditions  of   this   obligation. 
(5)    And  If  pursuant  to  proper  pemiit  by 
the  district  director  of  Customs  the  above- 
bounden    principal    shall    remove    imported 
containers  from  the  place  of  unlading  from 
importing   vessels,    vehicles,   or   aircraft    and 
land,  place,  or  store  any  merchandise  in  the 
containers    In   the    above-mentioned    termi- 
nal(s)   of  the  principal  or  on  lighters,  piers. 
landing  places,  or  spsvces  adjoining  tJiereto. 
or  such  other  places  permitted  by  'he  district 
director  on  special  request  made  by  the  prin- 
cipal hereon,  and  shall  retain  such  merchan- 
dise In  the  containers  at  such  places  until  a 
permit   for  the   removal   thereof   is   granted. 
and,  in  the  event  that  any  such  merchandise 
In  the   containers  shall   be   removed   there- 
from before  proper  pernruis  have  been  issued. 
shall  pay  all  duties,  taxes,  charges,  and  ex- 
actions accruing  on  any  part  of  the  merchan- 
dise In  the  containers  so  removed;  or  in  the 
event  the  merchandise  in  the  containers  so 
removed  is  free  of  duty,  shall  pay  as  liqui- 
dated damages  an  amount  equal  to  the  value 
of  such  merchandise  contained  in  the  con- 
tainers, the   damages  on  any  one   shipment 
not  to  exceed  $500  (It  being  underst.<:)od  and 
agreed  that  the  amount  to  be  collected   m 
either  case  shall  be  based  upon  the  quantity 
and  value  of  such  merchandise  m  the  con- 
tainers as  determined  by  the  district  director. 
and  that  the  decision  of  the  district  director 
as     to     the    status     of    such     merchandise, 
whether  free  or  dutiable,  together  with  the 
rate  and   amount   of   duties,    taxes,   charges, 
and  exactions  also  shall  be  binding  on  all 
parties  to  this  obligation;  it  is  further  under- 
stood  and   agreed   that   liability   under   this 
Instrument      attaches      for      all     shortages 
whether  discovered  before  or  after  the  filing 
of  any  form  of  entry); 
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i6i  .\nd  If  the  said  principal  shall  pay  the 
necessary  expense  of  such  seals,  locks,  and 
other  proper  fastenings  as  may  be  preectlbed 
and  required  by  the  district  director  for 
securing  the  transportation  and  safekeeping 
or  storage  of  such  merchandise  contained  In 
the  c<:)ntalners  as  may  be  placed  In  the  cus- 
t«>dy  of  the  principal.  In  such  terminals, 
stations,  buildings,  rooms,  warehouses,  ele- 
vators, safes,  trunks,  pouches,  or  other 
things  for,  and  places  of,  keeping  or  storage, 
as  may  be  authorl25ed  and  used  by  the  prin- 
cipal for  that  purpose; 

Then  this  obligation  to  be  void,  otherwise 
to  remain  in  full  force  and  effect. 

Signed,  sealed,  and  delivered  in  the  pres- 
ence  of — 


(seal) 


[seal] 


[seal] 


( Name )        ( Address ) 
(Name)        (Address) 

(Principal) 
(Name)         (Address) 


( Name )        ( Address ) 

(Surety  name  and 
number) 

(Name)        (Address) 

(Name)        (Address) 

(Surety  name  and 

number) 

§  19.11      Movement     of     contaiiieri/.ed 
cargo  to  a  container  station. 

Containerized  cargo  may  be  moved 
from  the  place  of  unlading  to  a  desig- 
nated container  station  prior  to  the  filing 
of  an  entry  therefor  or  the  permitting 
thereof  (see  §  15,8  of  this  chapter)  for 
the  purpose  of  breaking  bulk  and  rede- 
livery of  the  cargo. 

§  19.42      .Application  for  transfer  of  mer- 
chandise. 

The  container  station  operator  may 
file  an  application  for  the  transfer  of  a 
container  intact  to  the  station.  The  ap- 
plication shall  be  in  duplicate  in  the 
following  or  substantially  similar  format : 
Bureau  or  Customs 

APPLICATION     AND     PERMrr     TO     TRANSFER     CON- 
TAINERIZEO    CARGO    TO    A    CONTAINER    STATION 

Date 

Application  is  made  to  transfer  the  con- 
tainers and  their  contents  listed  below  which 
arrived  on on 

(Carrier)                     (Date) 
at  Pier to  the  .-- 

(Container  station) 
An  abstract  of  the  carrier's  manifest  cover- 
ing the  conuiners  by  B/L  No.,  marks,  num- 
bers,  contents,   consignee,   etc  ,   is   attached 
hereto, 

LIST    or    CONTAINERS    BT    MARKS    A.ND    NUMBERS 
OKLT 


(Signature  of  authorized 

agent  of  oontalner 

station) 


Delivered  to  _ C.H.L,  No 

(cartmaa) 
except  as  noted : 


18411 

We  concur: 

(Signature  of  agent  of  importing  carrier) 

nUNSm    RECORD 

-.-In  apparent  good  order  and  condition 


Truck  No. 

Container 
numbers 

Date 

Signature  o(  Inspector 

Signature  of  cartman 

Received  signature 
container  operator 

1 

§19.43      Filinie  of  application. 

The  application,  listing  the  containers 
by  marks  and  numbers,  may  be  filed  at 
the  customhouse  or  with  the  discharging 
inspector  at  the  place  where  the  con- 
tainer is  unladen,  as  designated  by  the 
district  director, 

§  19.44      Importing   carrier   roncurrtnce. 

The  importing  carrier  (who,  with  the 
operator,  remains  jointly  and  severally 
liable  for  the  proper  delivery  of  the  mer- 
chandise until  it  is  permitted  in  accord- 
ance with  §  15,8  of  this  chapt^er*  shall 
indicate  its  concuiTence  in  the  transfer 
of  the  merchandise  either  by  signing  the 
application  for  transfer  or  by  physically 
turning  the  merchandise  over  to  the 
operator.  The  importing  carrier  shall 
furnish  an  abstract  manifest  showing 
the  bill  of  lading  number,  the  marks  and 
numbers  of  the  container,  and  the  usual 
manifest  description  for  each  shipment 
in  the  container.  The  Importing  carrier 
will  be  responsible  for  ascertaining  that 
the  person  to  whom  a  container  is  de- 
hvered  for  transfer  to  the  container  sta- 
tion is  an  authorized  representative  of 
the  operator. 

§  19.43      Transfer    of    nier(h!uuli>e.    ap- 
proval and  method. 

Approval  of  the  application  by  the 
district  director  shall  serve  as  a  permit 
to  transfer  the  container  and  its  con- 
tents to  the  station.  The  merchandise 
may  only  be  transferred  to  a  container 
station  by  a  bonded  cartman  or  bonded 
carrier.  The  cartman  or  carrier  shall 
receipt  for  the  merchandi.se  on  both 
copies  of  the  application 

§19.46      Eniployre  lists. 

A  permit  shall  not  be  granted  to  an 
operator  to  transfer  a  container  or  con- 
tainers to  a  container  station,  if  the  op- 
erator, within  30  calendar  days  after  the 
date  of  receipt  of  a  written  demand  by 
the  district  director,  does  not  furnish  a 
written  list  of  names,  addresses,  .social 
security  numbers,  and  dates  and  places 
of  birth  of  persons  employed  by  him  in 
connection  with  the  movement,  receipt, 
storage  or  delivery  of  imported  merchan- 
dise Having  furnished  such  a  list,  no 
new  permit  shall  be  issued  to  an  oper- 
ator who  has  not  within  10  calendar  days 
after  the  employment  of  any  new  person- 
nel employed  in  connection  with  the 
mo\Tment,  receipt,  storage,  or  delivery 
of  imported  merchandise  advi.sed  the 
district  director  in  writing  of  the  names, 
addresses,  social  security  numbers,  and 


dates  and  places  of  birth  of  such  new 
employees.  The  operator  shall,  within 
10  calendar  days,  advise  the  district  di- 
rector if  the  employment  of  any  employee 
IS  terminated.  A  penson  shall  not  be 
deemed  to  be  employed  by  an  operator  if 
he  is  an  officer  or  employee  of  an  inde- 
pendent contractor  engaged  by  the  op- 
erator to  move,  receive,  store,  deliver,  or 
otherwise  handle  imported  merrhandrfse. 

§  I*). 47       .S-nirilv. 

The  space  to  be  used  for  the  purposes 

of  breaking  bulk  and  delivering  cargo 
shall  be  properly  secured  against  access 
by  unauthorized  pensons.  including  per- 
sons not  on  the  list  of  current  employees 
furnished  to  the  district  director  by  the 
container  station  operator,  the  principal 
on  the  bond,  as  required  by  5  19  46  A 
suitable  working  and  office  space  for  the 
use  of  Customs  officers  and  employees 
performing  functions  In  the  area  shall 
also  be  provided. 

§  19.48      \^  itlidrawul  of  privilege*. 

If  discrepancies  are  dLscovered  which 
indicate  that  the  revenue  may  be  endan- 
gered or  there  is  a  failure  to  retain  or 
secure  the  designated  examination  peck- 
ages,  the  privileges  of  a  container  station 
operator  granted  by  tins  subpart  may  be 
revoked  pursuant  xo  the  procedure  stated 
in  §  19.3(ei. 

§  19.49      i;nlr,>  (ifrontainerizednirrili.il). 
di^r. 

Merchandise  not  enu-red  within  the 
lay  order  period,  or  ext,ension  thereof, 
shall  be  placed  m  general  order.  The 
importing  carrier  shall  issue  carrier's 
certificates  for  individual  shipments  in  a 
container.  Entries  covering  merchandise 
transferred  to  a  container  station  shall 
clearly  show  that  the  merchan(jise  is  at 
the  container  station. 

Consideration  will  be  given  to  relevant 
data,  views,  or  arguments  pertaining  to 
the  proposed  amendmenus  which  are  sub- 
mitted in  writing  to  the  Commissioner  of 
Customs,  Washington.  DC.  20226,  and 
received  no  later  than  30  days  following 
the  date  of  publication  of  this  notice.  No 
hearing  will  be  held. 

rsEALl  Edwin  F.  Rains, 

Acting  Coinmissio-ner  of  Ciistoms. 

Approved:  September  1.  1971. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.71-13519  Piled  9-13-71;8:50  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization   and 
Consarvation   Service 

[  7   <:FR    Part  722  ] 

EXTRA   LONG   STAPLE   COTTON 

Notice    of   Delerminations    Regarding 
972   Crop 

Tne  Secretaiy  of  Agriculture  is  pre- 
paring to  make  the  following  determina- 
tions wath  resi>ect  to  the  1972  crop  of 
extra  long  stable  cotton  'referred  to  as 
ELS  cotton'  : 

a.  Amount 
Quota. 

b.  Amount 
allotment. 

c.  Apportion  nent  of  the  national 
acreage  allotmdnt  to  States  and  counties. 

d.  Date  of  pjeriod  for  conducting  the 
quota  referendum. 

use  sales  policy. 

determinations  above  are 

uant  to  the  Agricultural 

of  1938.  as  amended  '52 

ended,   7  US.C    1281  et 


o[  the  national  marketing 
of    the    national    acreage 


national  mark 
e.  Unrestric 
The  first  f o' 
to  be  made  pu 
Adjustment  A 
Stat.  38,  as 
seq  I  : 

'a'   SatiOTui, 
347' bi '!»  of  t. 
tary  to  procltu 
Uonal  marketi 
of  ELS  cotton 
marketing  quo 
standard  bales 
sum  of  the  esti 
tion  and  estim: 
imports,  for  tl 
which  begins 
additional  nu 
Secretary  dete 
adequate  wor: 
neis    until 
crop  becomes 
resort  to  C 
stocks.   The 
quota  so  de 
reducing  surpl 
the  minimum 
bales  prescnb 
of  the  act 

'b)    Nationa 
tion  344' a  I 
acreage  alio 


marketing  quota.  Section 

le  act  requires  the  Secre- 

the  amount  of  the  na- 

quota  for  the  1972  crop 

October  15,  1971.  Such 

shall  be  the  number  of 

ELS  cotton  equal  to  the 

.ted  domestic  consump- 

Ded  exports,  less  estimated 

1972-73  markeung  year, 

.ugust  1,  1972,  plu.s  such 

of  bales,  if  any,  as  the 

mes  necessary  to  assure 

ig  stocts  in  trade  chan- 

cotton    from    the    1973 

:adily  available  without 

lodity  Credit  Corporation 

:retar>'   may  reduce   the 

lined  for  the  purpose  of 

stocks,  but  not  below 

luota  of  82,481  standard 

under  section  347' b)  '2> 


acreage  allotment  Sec- 
vides  that  the  national 
nt  for  the  1972  crop  of 
ELS  cotton  shin  be  that  acreage  deter- 
mined by  multiplying  the  national  mar- 
keting quota  in  bales  by  480  pounds  'net 
weight  of  a  stajndard  bale>  and  dividing 
e  national  average  yield 
cotton  for  the  4  calendar 
1969,  and  1970. 
ment  of  the  national 
t  to  States  and  counties. 


the  re.sult  by 
per  acre  of  EI 
years  1967.  1£ 

(c)    Apportic 
acreage  allotmi 


Sections  344  'bp  and  (e>  provide  that  the 
national  acreage  allotment  for  the  1972 
crop  of  ELS  cotton  shall  be  apportioned 
to  States  and  counties  on  the  basis  of  the 
acreage  plantei  to  F.T.S  cotton  >  mcluding 
acreage  regarded  as  having  been 
planted'  during  the  5  calendar  years 
1966.  1967,  196)  .  1969,  and  1970,  adjusted 
for  abnormal  veather  conditions  during 
such  period.  Section  344<e'  further  pro- 
vides that  the  State  committee  may  re- 
serve not  to  ex(  eed  10  percent  of  its  State 
allotment  to  adjust  county  allotments 
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for  trends  in  acreage,  for  coimties  ad- 
versely affected  by  abnormal  conditions, 
or  for  small  or  new  farms,  or  to  correct 
inequities  in  farm  allotments  and  to  pre- 
vent hardship. 

(d'  Date  or  period  /or  conducting  the 
national  marketing  quota  referendum. 
Section  343  requires  the  Secretary  to 
conduct  a  referendum,  by  .secret  ballot, 
of  farmers  engaged  in  tiie  production  of 
ELS  cotton  during  1971.  by  December  15. 
1971.  to  determine  whether  such  farmers 
are  in  favor  of  or  opposed  to  the  quota. 
If  more  than  one-third  of  the  farmers 
voting  in  the  referendum  oppose  the  na- 
tional marketing  quota.  .=^uch  quota  shall 
become  ineffective  upon  proclamation  of 
the  results  of  the  referendum.  Section 
343  further  requires  the  Secretary  to  pro- 
claim the  results  of  the  referendum  with- 
m  30  days  after  the  date  of  such 
referendum. 

The  following  determination  will  be 
made  pursuant  to  the  A^icultural  Act  of 
1949.  as  amended  '63  Stat.  1051,  as 
amended:  7  USC   1421  et  .'^eq.'  ; 

e)  Urirestrtcted  use  sales  policy.  Sec- 
tion 407  of  the  act  provides  that  no  EtS 
cotton  may  be  sold  at  less  than  115  per- 
cent of  the  current  loan  rate. 

Prior  to  making  anv  of  the  foregoing 
determmat:on:^,  consideration  will  be 
given  to  any  data,  views,  and  recommen- 
dations which  a.-e  .'submitted  in  writing  to 
the  Director.  Cotton  Divi.sion,  Agricul- 
tural Stabilization  and  Conservation 
Service  US  Department  of  Agriculture. 
Washington.  DC.  202.50  In  order  to  be 
sure  of  consideration,  all  submissions 
must  be  postmarked  not  later  than  Oc- 
tober 8.  1971.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  in.spection  at 
such  times  and  places  and  in  a  manner 
convenient  to  the  public  business  '7  CFR 
1  27' b' 

Signed  at  Washington.  DC  .  on  Sep- 
tember 9.  1971. 

Kenneth  E    Frick. 
Administrator.  Aoncultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc. 71-13507  Pil«d  &-13-71;8:49  a.m.} 


I  7   CFR    Part  722  1 

UPLAND   COnON 

Notice    of    Determinations    Regarding 
1972    Crop 

The  Secretary  of  Agriculture  is  pre- 
paring to  make  the  followmg  determl- 
natioris  with  respect  to  the  1972  crop  of 
upland  cotton  'referred  to  as  "cotton") : 

a.  Amount  of  the  national  production 
goal. 

b.  Amount  of  the  national  base  acre- 
age allotment 

c.  Apportionment  of  the  national  base 
acreage  allotment  to  States  and  coimties. 

d.  Loan  level  and  2-year  average 
world  market  pnce. 

e.  Cropland  set-aside  percentage. 
f    Unrestricted  use  sales  policy. 

The  first  three  determinations  listed 
above  are  to  be  made  pursuant  to  the 
Agricultural   Adjustment   Act   of    1938. 


as  amended  (52  Stat.  38,  as  amended:  7 
UJS.C.    1281   et  seq.)  : 

I  a)  National  production  goal.  Section 
342a  of  the  act  requires  the  Secretary 
to  proclaim  a  national  production  goal 
for  the  1972  crop  by  November  15.  1971. 
Such  production  goal  'in  terms  of  stand- 
ard bales  of  480  pounds  net  weight)  shall 
be  the  number  of  bales  of  cotton  equal  to 
the  estimated  doinesuc  consumption  and 
estimated  exports  for  the  1972-73  mar- 
keting year,  which  begins  August  1,  1972. 
plus  an  allowance  of  not  less  than  5 
percent  of  such  estimated  consumption 
and  estimated  expert.-  or  marker  expan- 
sion. Section  342a  further  provides  that 
the  Secretary  shall  make  such  adjust- 
ments in  the  amount  of  the  production 
goal  as  he  determines  necessary  after 
taking  into  consideration  the  estimated 
stocks  of  cotton  in  the  United  States 
(including  the  qualities  of  such  stocks) 
and  stocks  in  foreign  countries,  which 
would  be  available  for  tlie  1972-73  mar- 
keting year,  to  assure  the  maintenance 
of  adeciuate  but  not  excessive  carryover 
stocks  in  the  United  States  "not  less 
than  50  percent  of  the  average  offtake 
for  the  3  preceding  marketing  years ' , 
to  provide  for  a  continuous  and  stable 
supply  of  the  different  qualities  of  cotton 
needed  in  the  United  States  and  in  for- 
eign cottofi^consuming  countries  and,  in 
addition,  to  provide  an  adequate  rc-erve 
for  purposes  of  national  security. 

(b)  National  base  acreage  allotment. 
Section  350(a»  requires  the  Secretary 
to  establish  and  announce  a  national 
base  acreage  allotment  for  the  1972 
crop  of  cotton  by  November  15,  1971.  It 
states,  "The  national  ba.se  acreage  allot- 
ment for  any  crop  of  cotton  shall  be  the 
number  of  acres  which  the  Secretary 
determines  on  the  basLs  of  tlie  expected 
national  yield  will  produce  an  amount 
of  cotton  equal  to  the  estimated  domes- 
tic consumption  of  cotton  'standard 
bales  of  480  pounds  net  weight*  for  the 
marketing  year  beginning  in  the  year  in 
which  the  crop  is  to  be  produced,  plus 
not  to  exceed  25  per  centum  thereof  if 
the  Secretary,  taking  into  consideration 
other  actions  he  may  take  imder  the 
Agricultural  Act  of  1970.  determines 
that  such  additional  amount  is  necessary 
to  provide  for  a  production  which  will 
equal  the  national  cotton  production 
goal,  except  that  such  national  base  acre- 
age allotment  shall  be  11,500,000  acres 
for  the  1971  crop  and  in  the  case  of 
the  1972  and  1973  crops  .shall  be  in  such 
amount  as  the  Secretary  determines 
necessary  to  maintain  adequate  supplies." 

(c)  Apportionment  of  the  national  base 
acreage  allotment  to  States  and  counties. 
Section  350  'bi  and  'c  >  provides  that  the 
national  base  acreage  allotment  for  1972 
shall  be  apportioned  to  States  and  coun- 
ties on  the  basis  of  acreage  planted  iin- 
cluding  acreage  regarded  as  having  been 
planted)  to  cotton  within  the  farm  acre- 
age allotment  during  the  5  calendar 
years  1966.  1967,  1968,  1969.  and  1970, 
adjusted  for  abnormal  weather  condi- 
tions or  other  natural  disasters  during 
such  period.  Section  350<c)  further  pro- 
vides that  the  State  committee  may  re- 
serve not  to  exceed   2  percent  of   its 
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State  allotment  to  adjust  county  allot- 
ments for  trends  in  acreage,  for  coun- 
ties adversely  affected  by  abnormal  con- 
ditions, or  for  small  or  new  farms,  or 
to  correct  Inequities  In  farm  allotments 
and  to  prevent  hardships. 

The  following  determinations  will  be 
made  pursuant  to  the  Agricultural  Act 
of  1949.  as  amended  '63  Stat.  1051,  as 
amended:  7  U.S.C.  1421  et  seq.) : 

'd'  Loan  level  and  2-year  average 
world  market  price.  Section  103(e) 'D 
of  the  act  requires  the  Secretary  to  de- 
termine and  announce  the  loan  level  for 
the  1972  crop  by  November  1,  1971.  Such 
loan  level  must  reflect — for  Middling 
1-inch  cotton,  micronalre  3.5  through 
4.9  at  average  location  in  the  United 
States — 90  percent  of  the  average  world 
price  for  such  cotton  for  the  2-year 
period  August  1,  1969.  through  July  31, 
1971,  except  that,  following  1  or  more 
years  of  excessively  high  prices,  adjust- 
ments may  be  made  in  the  loan  level  in 
order  to  keep  U.S.  cotton  competitive  and 
to  retain  an  adequate  share  of  the  world 
market.  Section  103'ei(li  further  re- 
quires the  Secretary  to  determine  the 
2 -year  average  world  price  annually 
pursuant  to  a  published  regulation 
specifying  the  procedures  and  factors  to 
be  used  in  making  the  determination. 
Such  regulation  was  published  in  the 
Feder.al  Register  on  December  12.  1970 
'35  F.R,  18913). 

<ei  Cropland  set-aside  percentage 
Section  103<e)(4'<A)  requires  the  Secre- 
tary to  provide  for  a  set-aside  of  crop- 
land if  he  determines  that  the  total 
supply  of  agricultm^l  commodities  will. 
in  the  absence  of  such  a  set-aside,  likely 
be  excessive,  taking  into  account  the 
need  for  an  adequate  carryover  to  main- 
tain reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national  emergency. 
If  a  set-aside  of  cropland  is  in  effect, 
then  as  a  condition  of  eligibility  for 
loans  and  payments  on  cotton,  producers 
must  .'set  aside  and  devote  to  approved 
conservation  uses  an  acreage  of  crop- 
land equal  to  such  percentage  of  the  farm 
base  acreage  allotment  as  the  Secretary 
determines  mot  to  exceed  28  percent", 
in  addition  to  the  soil -conserving  base 
established  for  the  farm. 

<f  I  Unrestricted  use  sales  policy.  Sec- 
tion 407  provides  that  the  sales  price 
cannot  be  less  than  110  percent  of  the 
loan  rate  for  Middling  1-inch  cotton 
'micronaire  3.5  through  4.9).  adjusted 
for  such  current  market  dififerentials  re- 
flecting grade,  quality,  location,  and 
other  value  factors  determined  appropri- 
ate, plus  reasonable  carrying  charges, 
except  that  a  quantity  of  cotton  equal  to 
the  "shortfaH"  (amoimt  by  which  1972 
production  is  less  than  estimated  re- 
quirements for  domestic  use  and  for  ex- 
pert for  1972-73  marketing  year)  must 
be  made  available  at  current  market 
prices. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recommen- 
dati(MTis  which  are  submitted  in  writing 
to  the  Director,  Cotton  Division.  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  In  order  to  be 
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sure  of  consideration,  all  submissions 
must  be  postmarked  not  later  than 
October  8.  1971,  All  written  submissions 
made  pnirsuant  to  this  notice  will  be 
made  available  for  public  Inspection  at 
such  times  and  places  and  in  a  manner 
convenient  to  the  public  business  '7 
CFR  1.27'b>). 

Signed  at  Washington,  DC  ,  on  Sep- 
tember 9.  1971 

Kenneth  E.  Prick. 
AdminUstrator.  Agricultural  Sta- 
bilization   and    Conservation 
Sennce. 

(FR  Doc  71-13508  Piled  9-13-71;8:49  am) 


Consumer  and   Marketing   Service 

[  7   CFR    Part  929  1 

CRANBERRIES  GROWN   IN   CERTAIN 
STATES 

Notice  of  Proposed  Free  and  Restricted 
Percentages  for  T97T-72  Fiscal  Pe- 
riod, Standard  of  Grade  for  With- 
held Cranberries  and  Ending  Date 
for  Compliance  With  Withholding 
Requirements 

Consideration  is  being  given  to  a  pro- 
posal to  establish,  for  the  1971-72  fiscal 
period  beginning  September  1.  1971,  free 
and  restricted  percentages  which  per- 
centages shall  be  applied  to  all  cranber- 
ries acquired  during  such  fiscal  period, 
to  establish  the  standard  of  grade  that 
withheld  cranberries  shall  meet  and  to 
fix  the  date  by  which  all  handlers  shall 
have  met  their  withholding  requirements. 

The  proposed  percentages,  minimum 
grade,  and  ending  date,  which  were  rec- 
ommended by  the  Cranberry  Marketing 
Committee  at  its  meeting  on  September  2, 
1971,  would  be  established  in  accordance 
with  the  provisions  of  the  marketing 
agreement  and  Order  No.  929  '7  CFR 
Part  929'.  regulating  the  handling  of 
cranberries  grown  in  the  States  of  Mas- 
sachusetts. Rhode  Island,  Connecticut. 
New  Jersey,  Wisconsin,  Michigan.  Min- 
nesota, Oregon.  Washington,  and  Long 
Island  in  the  State  of  New  York,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  H 
U.S.C.  601-674). 

The  recommendation  by  the  Cranberry 
Marketing  Committee  reflects  its  ap- 
praisal of  the  available  supply  of  cran- 
berries and  the  current  and  prospective 
market  conditions.  The  fixing  of  the  free 
and  restricted  percentages  as  specified 
herein  is  designed  to  establish  and  main- 
tain orderly  marketing  conditions,  pro- 
vide the  market  with  an  adequate  supply 
of  cranberries,  and  to  prevent  the  cha- 
otic marketing  conditions  which  would 
likely  result  if  all  of  the  available  sup- 
plies of  cranberries  were  marketed  dur- 
ing the  current  fiscal  period. 

The  minimum  grade  requirement  for 
withheld  cranberries  specified  herein  is 
designed  to  effect  a  desirable  reduction 
in  the  marketable  supply  of  cranberries 
by  preventing  handlers  from  using  lower 
quality  berries,  normally  eliminated,  to 
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meet  a  part  of  their  withholding  're- 
stricted percentage)    requirement 

The  ending  date  of  February  1,  1972. 
is  designed  to  provide  ample  opportunity 
for  each  handler  to  meet  liis  withholding 
obligations  before  completion  of  the  mar- 
keting season  by  permitting  maximum 
flexibility  in  scheduling  requests  for  in- 
spection and  certification  of  cranberries 
for  withholding,  while  enagaging  in  nor- 
mal shipping  operations. 

The  proposal  is  as  follows 

§  929.30,3  Frre  and  m.lrictc<l  percent- 
ages for  llie  1971-72  fi'*«al  pericxl. 
standard  of  grade  for  wilhheld  eran- 
berrie*  and  endinK  daJf  for  ronipli- 
ance  wilh  ttie  vtilliliuldiriK  require. 
mentx. 

i  a)  The  free  percentage  and  restricted 
percentage  applicable  to  all  cranberries 
acquired  during  the  fiscTil  period  Sep- 
tember 1,  1971.  through  August  31,  1972. 
shall  be  88  percent  and  12  percent, 
re.spectively. 

'b»  Each  lot  of  cranberries  withheld 
pursuant  to  paragraph  ia>  above  shall 
grade  at  least  U.S.  No.  1  grade,  as  set 
forth  in  the  U.S.  Standards  for  Fresh 
Cranberries  for  Processing  '55  51.3030- 
51.3037  of  this  title)  except  that,  for  the 
purposes  of  tliis  regulation,  cranberries 
infested  witli  worms  shall  be  scored 
against  the  grade  under  the  5  percent 
tolerance  prorided  for  cranberries  which 
are  soft  or  affected  bv  decay  isee 
?  51.3031' bM3'   of  this  title', 

*c'  Each  handler  shall  meet  his  with- 
holding requirements,  as  provided  m 
§  929.54,  not  later  than  February  1.  1972. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argtmients  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112A,  Washington,  DC. 
20250,  not  later  than  the  15th  day  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during  regu- 
lar bu.siness  hours    7  CFTl  1.27(b)). 

Dated:  Septembers,  1971. 

Paul  A.  Nicholson. 

Acting  Director.  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 

(FRDoc,71-13486  Plied  9-13-71:8  48ajn1 
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[Docket  No   AO  .366^.^7! 

MILK  IN  GEORGIA  MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  Order 

Notice  is  hereby  given  of  the  filing  witli 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Creorgia  marketing  area. 
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Ail  written  su| 
to  this  notice 
public    inspect! 
Hearing  Cleric] 


ia4i4 

Interested  rarties  may  file  written 
exceptions  to  ttiis  decision  witii  the  Hear- 
ing Clerk.  U.S.  Department  of  Agriciil- 
ture.  Washingkon.  D.C.  20260.  by  the 
20th  day  afteiv  publication  of  this  deci- 
don  in  the  Fmderal  Rkgistsr.  The  ex- 
ceptions should  be  filed  in  quadruplicate, 
^missions  made  pursuant 
kill  be  made  available  for 
Dn  at  the  office  of  the 
during  regular  business 
hours  '7CFR  ll27(b>  ». 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  Is  Issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Acl  of  1937,  as  amended  i7 
use.  601  et  ;eq.'.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formuliition  of  marketing  agree- 
ments and  marketing  orders  '7  CFR  Part 
900'. 

PRELIStlNARY    STATHMENT 

The  hearing  on  the  record  of  which 
the  proposed  aioendments.  as  hereinafter 
set  forth,  to  jthe  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulatid.  was  conducted  at  East 
Point,  Ga..  on  April  27-29.  1971.  pursuant 
to  notice  thereof  which  was  issued  April  5. 
1971  (36PJI.  eJao). 

The  materiatt  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Pooling  sOandards  for  a  plant  oper- 
ated by  a  cooparatlve  association. 

2.  Pricing  point  on  diverted  milk. 

3.  Adoption  of  a  Class  I  base  plan. 

PiNBiNqs  AND  Conclusions 

The  followinJg  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

1.  Pooling  s^ 
ated  bv  a  coc 
si  on  should  be  i 


ndards  for  a  plant  oper- 
'rative  association.  Provi- 
lade  in  the  Georgia  order 
for  pooling  a  siipply  plant  operated  by  a 
cooperative  asBociatlon  on  the  basis  of 
the  cooperative's  overall  performance  in 
the  market  rather  than  solely  on  ship- 
ments from  thi  plant. 

The  proponant  cooperative  association 
representing  producers  in  the  market 
operates  a  milk  receiving  and  storage 
facility  at  Eaitonton.  Oa.  The  cooper- 
ative plans  to  use  the  Eatonton  receiving 
facility  ( 1 )  to  balance  supplies  of  han- 
dlers whose  direct  receipts  from  farms 
may  be  less  than  their  current  needs,  and 
'  2  t  to  assemble  milk  supplies  in  excess  of 
handlers'  needs  for  disposal  to  manu- 
facturing outlets.  These  are  primary 
functions  of|  proponent  cooperative 
association. 

The  principal  manufacturing  outlets 
for  Georgia  reserve  supply  are  located 
outside  the  State  of  Georgia.  In  some 
cases,  diversion  of  milk  directly  to  such 
nonpool  pianos  provides  the  most  effi- 
cient liandhng  of  the  milx  in  excess  of 
handlers'  needs.  Because  of  the  long  dis- 
tances usually  involved,  it  is  frequently 
more  economical,  however,  to  receive  the 
milk  first  at  Eatonton  where  the  milk 
from  small  pic  tup  tank  trucks  is  reloaded 
into  large  over -the -road  tankers  Receiv- 
ing and  assem  sling  the  milk  at  Eatonton 
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results  in  a  substantial  reduction  in  tiie 
cost  of  moving  such  reserve  milk 

Pool  plants  under  the  Georgia  order 
are  scattered  over  a  wide  area.  In  many 
instances  the  distributing  plant  may  be 
nearer  to  a  prod\icer's  farm  than  the 
Eatonton  receiving  facility.  Therefore, 
since  all  producer  milk  in  the  market  is 
delivered  in  bulk,  tanks,  it  normally  is 
more  economical  to  move  the  milk  di- 
rectly from  the  farm  to  a  handler's  plant 
than  it  is  to  haul  the  milk  to  Eatonton. 
receive  It  at  the  cooperative  plant  for 
purposes  of  qualifying  the  plant,  reload 
It  and  then  haul  it  back  to  a  distributing 
plant  which  is  closer  to  where  the  milk 
was  produced.  Consequently,  very  little 
milk  actually  is  moved  through  the  Ea- 
tonton facility  to  supply  Georgia  dis- 
tributing plants  even  though  it  provides 
a  supply-balancing  function  for  the 
Georgia  market. 

If  the  Eatonton  plant  were  not  a  pool 
plant,  at  least  some  of  the  reserve  supply 
of  the  market  received  at  Eatonton  still 
could  retain  pool  statas  as  diverted  milk. 
The  order  requires,  however,  that  10 
days'  production  of  each  producer  must 
be  received  at  a  pool  plant  during  each 
month  to  be  ellcrlble  for  diversion  on 
the  remaining  days  of  the  month.  Since 
it  is  not  economical  to  receive  at  the 
Eatonton  facility  each  day  the  milk  lo- 
cated nearest  the  plant,  it  would  be  nec- 
essary on  at  least  10  days  during  the 
month  to  haul  substantial  amounts  of 
mUk  from  farms  close  to  Eatonton  to 
more  distant  pool  plants  and  then  return 
the  milk  to  Eatonton.  Qualifying  the 
Eatonton  plant  as  a  pool  plant  will  elimi- 
nate a  substantial  amount  of  uneconomic 
hauling  otherwise  necessary. 

A  cooperative  plant  such  as  tl.at  at 
Eatonton  therefore  can  serve  the  market 
more  efficiently  if  it  is  a  pool  plant,  but. 
in  view  of  the  nature  of  the  operation  as 
described,  the  market  performance  re- 
quired for  pooling  such  a  supply  plant 
operated  by  a  cooperative  association 
must  be  somewhat  different  from  that 
of  other  supply  plants.  The  conditions 
for  pooling  such  a  plant  should  be  that: 
( 1 1  The  plant  is  not  a  distributing  plant ; 
(2)  two-thirds  or  more  of  such  coopera- 
tives total  member  producer  milk  'in- 
cluding such  milk  delivered  directly  from 
farms  and  from  the  association's 
plant's'  »  is  received  during  the  month 
as  producer  milk  at  pool  distributing 
plants:  and  '3>  such  plant  meets  the 
order's  minimum  shipping  requirements 
for  supply  plants  generally,  subject  to  the 
conditions  set  forth  below.  These  condi- 
tions will  insure  that  undue  quantities 
of  milk  not  regularly  serving  the  Georgia 
fluid  milk  market  will  not  be  associated 
with  the  Georgia  pool. 

In  view  of  the  fact  that  the  Georgia 
market  is  one  which  is  frequently 
relatively  short  on  supply  <and  the 
fact  that  there  is  some  seasonal  var- 
iation in  supplies ' ,  the  coopeTative 
in  order  to  qualify  a  supply  plant 
on  terms  somewhat  diflerent  from 
those  applicable  to  other  supply  plants, 
should  have  a  high  proportion  of  its 
producer-member   milk    regularly    sup- 


plying the  market.  A  supply  plant,  other 
than  one  operated  by  a  cooperative  as 
described  herein,  must  deliver  at  least 
50  percent  of  its  receipts  to  pool  dis- 
tributing plants.  When  the  milk  of  mem- 
ber-producers which  is  delivered  directly 
from  the  farm  to  other  pool  plants,  is 
considered  as  having  been  first  received 
at  the  plant  of  the  cooperative  it  is  rea- 
sonable to  require  as  a  basis  for  such 
plant  qualification  that  not  less  than 
two-thirds  of  a  cooperative's  member- 
producer  milk  be  received  at  pool  dis- 
tributing plants. 

In  determining  whether  such  coopera- 
tive plant  meets  the  minimum  50  per- 
cent shipping  requirement  generally  ap- 
plicable to  supply  plants  in  this  market, 
all  deliveries  bv  the  cooperative  i acting 
as  a  bulk  tank  handler)  on  milk  de- 
livered to  pool  dLstributing  plants  would 
be  considered  as  having  been  received 
first  at  the  association's  pltuit  qualifying 
under  this  provision.  If  the  cooperative 
were  to  operate  more  than  one  supply 
plant  all  such  direct  deliveries  of  member 
producer  milk  to  pool  distributing  plants 
would  be  assigned  for  this  purpose  to  the 
supply  plr\nt  neare.st  Atlanta. 

At  the  hearing,  a  proprietary  handler 
representative  expressed  concern  that 
large  volum.es  of  distant  milk  could  be 
associated  and  pooled  under  the  order  if 
a  provision  of  this  kind  were  adopted. 
However,  it  is  concluded  that  the  condi- 
tions for  pool  participation  set  forth 
herein  will  insure  that  only  the  regular 
reserve  supply  for  the  Georgia  market 
will  be  pooled. 

Additional  supply  plants  of  the  co- 
operative could  qualify,  of  course,  for 
pool  supply  plant  status  on  the  basis  of 
actual  shipments  from  the  plant  to  pool 
distributing  plants  under  the  50  percent 
rule. 

2.  Pricing  point  on  diverted  milk.  No 
change  should  be  made  in  the  current 
Georgia  order  with  respect  to  the  pricing 
point  on  diverted  milk.  Milk  diverted 
from  a  pool  plant  to  a  nonpool  plant 
should  continue  to  be  priced  at  the  loca- 
tion of  the  plant  to  which  diverted  rather 
than  the  pool  plant  from  which  diverted, 
as  proposed. 

The  purpose  of  the  location  adjust- 
ment is  to  reflect  the  value  of  the  milk  at 
the  point  of  receipt.  The  uniform  price 
for  ba.'e  milk  paid  to  producers  for 
diverted  milk  in  this  market  should  be 
the  price  applicable  at  the  plant  of  physi- 
cal receipt,  not  the  price  applicable  at 
the  plant  where  the  milk  was  received 
prior  to  diverf^ion  When  producer  milk  is 
moved  from  the  farm  to  a  nonpool  plant 
at  which  no  location  adjustment  applies, 
the  producer  pays  the  cost  of  moving  his 
milk  to  such  plant  When  milk  Ls  diverted 
to  a  nonpool  manufacturing  at  which  a 
location  adjustment  is  applicable,  it  is 
appropriate  that  the  difference  in  the 
price  at  such  location  be  reflected  in  the 
uniform  price  received  by  the  producer. 

Proponents  of  the  change  in  the  pric- 
ing point  on  diverted  milk  contended 
that  in  the  Georgia  market,  most  manu- 
facturing plants  are  located  a  consider- 
able distance  from  the  market  and  that 
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the  cost  of  moving  milk  from  the  pro- 
duoers'  farms  to  such  plants  sometimes 
exceeds  the  cost  of  moving  milk  to  the 
pool  distributing  plants.  However,  when 
milk  Is  priced  at  the  plant  from  which 
diverted,  this  cost  is  borne  instead  by  all 
producers  on  the  market  since  the 
amount  of  the  location  adjustment  ap- 
plicable at  the  point  of  receipt  otherwise 
would  enhance  the  uniform  price  for  base 
milk. 

Pricing  the  milk  at  the  point  of  receipt 
will  insure  that  milk  will  not  be  moved 
uneconomically  or  undue  distances  at 
other  producers'  expense.  It  will  further 
protect  the  uniform  price  for  regular 
producer  suppliers  by  eliminating  the  in- 
centive to  associate  with  a  plant  in  the 
central  market  dairy  farmers  whose  milk 
usually  is  received  at  a  distant  point,  and 
then  to  divert  such  milk  to  the  plant  of 
usual  receipt  while  drawing  from  the 
Georgia  pool  the  applicable  uniform 
price  f  .o.b.  central  market. 

At  the  hearing  and  also  in  its  brief,  the 
proponent  cooperative  association  indi- 
cated that  the  proposal  to  change  the 
pricing  point  on  diverted  milk  should  be 
adopted  to  make  it  clear  that  diverted 
milk  may  qualify  as  base  milk  under  the 
Class  I  base  plan.  The  Georgia  order,  as 
amended  herein,  makes  it  clear  that  a 
producer  will  receive  credit  under  the 
Class  I  base  plan  for  all  his  producer  milk 
deliveries  whether  such  milk  is  received 
at  a  pool  plant,  or  is  diverted  tlierefrom 
to  a  nonpool  manufacturing  plant  under 
the  rules  for  diversion. 

3.  Adoption  of  a  Class  I  base  plan. 
Producers  supplying  plants  regulated  by 
the  Georgia  Federal  order  should  have 
the  opportunity  to  decide  whether  the 
proceeds  from  the  sale  of  their  milk 
should  be  distributed  among  them  by 
means  of  a  Class  I  base  plan  issued  in 
conformity  with  the  Agricultural  Act  of 
1970. 

At  the  present  time,  producers  under 
the  Georgia  order  are  paid  in  accordance 
with  the  terms  of  a  12-month  seasonal 
base-excess  plan. 

Tlie  purpose  of  the  Class  I  base  plan  is 
to  provide  a  method  for  producers  regu- 
lated by  the  Georgia  order  Individually  to 
adjust  production  to  meet  the  Class  I 
needs  of  the  market.  Cooperative  organi- 
zations representing  a  majority  of  the 
producers  on  the  Georgia  market  pre- 
sented all  the  testimony  in  favor  of  the 
proposed  base  plan.  There  was  no  oppo- 
sition to  the  profxjsed  base  plan.  How- 
ever, a  proprietary  handler  representa- 
tive suggested  modifications  regarding 
certain  aspects  of  the  proposal. 

The  proposed  base  plan  is  designed  to 
adapt  to  changing  supply-demand  condi- 
tions. Under  it  new  producers  coming 
on  the  market  would  be  able  to  earn,  over 
a  reasonable  period  of  time,  bases  com- 
parable to  those  of  other  producers.  Sim- 
ilarly, it  would  provide  a  means  whereby 
any  producer  desiring  to  increase  his 
production  and  thus  earn  additional  base 
may  do  so. 

Under  the  plan  proposed  herein  pro- 
ducer bases  would  be  adjusted  annually 
to  reflect  changing  stipply-.<;ales  condi- 
tions  While  the  plan  provides  a  means 
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wherefcy  new  producers  may  earn  bases 
and  established  pjxxlacers  may  liicreaee 
their  bases,  it  also  provides  tlmt  base- 
holding  producers  who  reduce  their  mar- 
ketings will  not  be  adversely  affected. 
This  would  be  accomplished  by  providing 
that  a  producer's  production  history 
would  not  be  reduced  as  long  as  he  mar- 
kets a  volume  of  milk  at  least  equal  to 
his  Class  I  base 

In  its  brief,  the  proponent  cooperative 
organization  stated  tliat  a  number  of 
producers  had  purchased  1970-71  bases 
imder  the  seasonal  base  plan.  In  order 
to  provide  am  equitable  transition  from 
the  base-excess  plan,  presently  a  part  of 
the  Georgia  order,  proponent  stated  that 
all  transfers  of  1970-71  base  under  the 
present  plan,  purchased  by  producers  be- 
tween March  1971  and  the  effective  date 
of  this  order,  should  be  {issigned  to  them 
under  the  new  base  plan.  There  is  no 
basis,  however,  for  such  a  transfer  of 
production  history.  The  agricultural  Act 
of  1970  does  not  provide  that  a  producer 
be  credited  with  production  history  as- 
sociated with  a  seasonal  base  purchased 
prior  to  the  effective  date  of  the  new 
Class  I  base  plan.  Consequently,  produc- 
ers who  purchased  1970-71  base  under 
the  present  seasonal  base  plan  will  not 
receive  credit  for  production  history  as- 
sociated with  such  bases.  All  bases  issued 
under  the  present  plan  must  terminate 
on  the  effective  date  of  a  Class  I  base 
plan,  and  production  history  associated 
with  such  bases  earned  imder  the  present 
plan  may  not  be  transferred. 

The  only  exception  would  be  in  the 
case  of  an  intrafamily  base  transfer 
which  occurred  prior  to  the  effective  date 
of  the  new  plan,  in  which  the  herd  and 
farm  were  transferred  with  the  base  and 
there  was  an  uninterrupted  continuation 
of  the  same  dairy  operation.  In  such  case 
the  production  of  the  transferor  pro- 
ducer would  be  considered  as  having  been 
delivered  by  the  transferee  producer. 

To  alleviate  this  situation,  it  is  pro- 
posed that  the  Class  I  base  plan  pro\i- 
slons  be  made  effective  on  March  1,  1972. 
This  would  permit  producers  who  pur- 
chased base  under  the  current  seasonal 
base  plan,  In  the  expectation  that  they 
would  enjoy  the  benefit  of  such  base  im- 
til  February  29,  1972,  to  gain  a  full  re- 
turn on  their  investment. 

Proponents  of  the  Class  I  base  plan 
expressed  the  \iew  that  delaying  the 
effecti%T  date  until  March  1  would  pro- 
vide an  incentive  to  farmers  to  Increase 
their  production  during  the  coming  Sep- 
tember-January period  In  order  to  take 
advantage  of  the  new  plan.  We  cannot 
agree  with  this  arrument.  Producers  who 
increase  their  production,  or  who  become 
producers,  dining  the  coming  base-form- 
ing period  will  receive  approximately  the 
.same  monetary  returns  for  their  milk  and 
earn  the  same  production  history  for 
future  base  computations  regardless  of 
whether  the  present  seasonal  plan  or  the 
new  Class  I  base  plan  is  in  effect. 

A  producer  who  increases  production 
will  receive  only  the  excess  price  for 
his  additional  production  regardless  of 
which  plan  is  in  effect.  Similarly,  a  dairy 
farmer  who  begins  production  on  Sep- 
tember 1,  will  receive  the  base  price  for 
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50  percent  of  hLs  deliveries  regardless  of 
which  plan  Is  in  effect. 

When  Class  I  bases  are  compul«>d  an 
Marc^  1,  1972,  the  producer  will  receive 
the  same  credit  toward  computing  his 
new  production  history  and  Ci&ss  I  base 
under  either  plan.  Thus,  a  delay  until 
March  1,  1972,  will  afford  no  incentive 
for  a  so-called  "race  for  base",  nor  will 
it  affect  the  monetary  returns  of  pro- 
ducers. Such  a  delay,  however,  will  per- 
mit those  producers  wlio,  in  good  faith. 
acquired  seasonal  base  by  trajr-ifer  to 
avoid  the  financial  loss  they  would  incur 
if  the  Class  I  base  plan  were  made  effec- 
tive at  an  earlier  date. 

'2'  .4  description  of  the  Class  I  base 
plan  adopted  herein — lai  A  summary  of 
the  basic  features  of  the  Class  I  base 
plan.  The  new  Class  I  base  plan  adopted 
herein  generally  follows  the  form  of  base 
plan  proposed  by  producer  representa- 
tives. 

Class  I  bases  would  be  assigned  to  eligi- 
ble producers  on  the  effective  date  of  the 
base  plan  and  would  be  updaU'd  on 
Marcii  I  of  each  year  tliereafter. 

The  total  Class  I  bases  to  be  assigned 
would  equal  115  percent  of  the  average 
daily  producer  milk  used  in  Class  I  dur- 
ing the  previous  September-January 
period.  For  the  purpose  of  allocalmg 
Class  I  bases  to  producers,  such  quantity 
would  be  prorated  to  the  production 
history  of  each  producer. 

New  producers  coming  on  tlie  market 
would  be  assigned  Class  I  bases  or  base 
milk  at  a  time  and  in  an  amount  depend- 
ing on  the  circumstances  of  their  entry 
into  the  market.  The  various  categories 
of  new  producers  and  the  manner  in 
which  their  base  assignments  would  be 
made  are  specified  in  subsequent  findings 
and  conclusions. 

(b)  Representative  period.  With  re- 
spect to  tlie  representative  period  and 
computation  of  production  history,  the 
Agricultural  Act  of  1970  provides:  'and 
if^  a  further  adjustment,  eqtiltably  to 
apportion  the  total  value  of  milk  pur- 
chased by  all  handlers  among  producers 
on  the  basis  of  their  marketing.'^  of  milk 
which  may  be  adjusted  to  reflect  the 
utilization  of  producer  milk  by  all 
handlers  in  any  use  classification  or 
classifications,  during  a  representative 
period  of  1  to  3  j-ears,  which  will  be  auto- 
matically updated  each  year." 

The  representative  period  for  the  com- 
putation of  production  histories  and 
Class  I  bases  would  be  a  3-year  period 
consisting  of  three  12-month  periods 
extending  from  March  of  one  year 
through  February  of  the  next  year  The 
production  of  each  producer  to  be 
credited  to  his  production  hi.'^tory  each 
year  would  be  his  average  daily  deliveries 
during  the  months  of  September  through 
January  in  each  such  12-month  period. 
These  are  the  months  in  which  Clas,'^  I 
sales  by  handlers  regulated  by  the 
Georgia  Federal  order  are  the  highest 
relative  to  the  market  supply.  Use  of 
these  5  months  will  create  production 
incentives  consistent  with  Class  I  sales 
patterns  of  handlers  regulated  under  the 
Georgia  order. 

In  addition,  this  particular  5-month 
period  was  chosen  by  producers  because 
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It  is  the  base -forming  period  for  the 
seasonal  base-excess  plan  now  effective 
kt  Georgia  order  Since 
producers  have  conducted 
liry  operations  including 
ing.  and  farm  manage- 
s  5-month  period  as  the 
nonths,  it  would  be  desir- 
able to  contmie  with  the  same  Septem- 
ber-January aenod  under  the  Class  I 
base  plan 

There  are  153  days  in  the  5-month 
period.  Howevjer,  dividing  a  producer's 
total  deliveries  during  the  representa- 
tive period  by  153  creates  inequities  when 
most  producers  are  on  every-other-day 
delivery 

For  the  mosi  part,  the  milk  of  Georgia 
order  producers  is  picked  up  on  an 
every-other-d£,y  basis  Producers  de- 
livermg  milk  an  the  first  day  of  Septem- 
ber and  every  other  day  thereafter 
through  January  31  would  have  de- 
livered 154  davs'  production  during  the 
5-month  period  Producers  picked  up  on 
September  2.  and  each  succeeding  alter- 
nate day  thereafter,  would  have  de- 
livered only  1:2  days'  production  during 
the  5-month  period.  If  the  total  volume 
of  milk  delivered  during  such  period  is 
divided  by  15  3,  one  producers  base  is 
enhanced  and  the  other  producer's  base 
Is  reduced  as  i  result  of  the  use  of  this 
common  divisor. 

To  illustrata — in  the  case  of  two  pro- 
ducers, each  I  producing  exactly  1.000 
poimds  per  day.  one  whose  milk  is  re- 
ceived on  September  1.  and  on  each  al- 
ternate day  I  thereafter,  would  have 
delivered  154,p00  pounds  of  milk  and 
would  receive!  a  base  of  1.007  pounds. 
The  other  producer  would  deliver  only 
152.000  pounds  of  milk  and  would  re- 
ceive a  base  iif  only  993  pounds  Since 
each  produced  153.000  pounds  during 
the  153 -day  pjenod,  each  should  receive 
pounds 

the  use  of  a  common  di- 
visor of  153  ^ould  work  a  hardship  on 
a  producer  wlio  may  be  off  the  market 
for  a  few  days  through  no  fault  of  his 
A  producer's  health  permit  may 
^mporanly  because  pesti- 
are  found  in  milk  even 
though  the  scurce  of  that  residue  may 
have  been  purchased  hay.  A  dairy  farmer 
may  intend  to  begin  shipping  milk  to  the 
market  as  a  producer  on  September  1, 
but  his  actua:  entrance  on  the  market. 
for  one  reasoi  or  another,  may  be  de- 
layed a  few  days.  Other  producers  may 
ected  for  high  acidity  re- 
a  power  failure,  or  other 
over  which  the  producer 
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Accordingly.  It  is  provided,  that,  In 
determming  a  producer's  average  daily 
deliveries  durmg  the  September- 
January  period,  his  total  deliveries  will 
be  divided  by  the  number  of  days  of 
production  represented  by  such  de- 
liveries or  by  145.  whichever  is  greater. 

'c  Production  history  period.  The 
base  plan  provides  for  a  3-year  rolling 
average  to  determine  the  production  his- 
tory of  each  producer  for  use  in  assign- 
ing him  a  Class  I  base  In  each  such 
year  'the  12-month  period  of  March 
through  February  > .  the  average  daily 
deliveries  of  the  producer  during  the 
months  of  September  through  January 
would  be  u.sed  to  establish  his  produc- 
tion history  for  that  year.  His  3-year 
production  history  base  would  be  the 
simple  average  of  his  daily  producer 
milk  deliveries  during  the  September- 
January  period  of  each  of  the  3  years. 

In  addition  to  providing  a  method  for 
each  producer  to  share  in  the  Class  I 
milk  of  the  market  in  relation  to  his 
marketing,  over  a  period  of  3  years,  the 
order  must  provide  for  the  assignment 
of  bases  to  producers  with  a  production 
history  of  less  than  3  y^ars. 

The  Agricultural  Act  of  1970  provides 
that  a  new  dairy  farmer,  upon  becoming 
a  producer  under  the  order,  will  be  as- 
signed a  base  consistent  with  the  supply 
and  dem.and  conditions  on  the  market, 
the  development  of  orderly  and  efficient 
marketing  conditions  and  the  interests 
of  producers  under  the  order,  other 
dairy  farmers  and  the  consuming  pub- 
lic The  Act  further  provides  that  bases 
so  assigned  shall,  for  a  period  of  not 
more  than  3  years,  be  reduced  by  not 
more  than  20  percent. 

In  \iew  of  the  current  and  anticipated 
supply-demand  situation  in  the  market, 
It  IS  provided  that  the  production  history 
base  of  a  new  producer  shall  be  reduced 
only  for  his  first  year  on  the  market. 

td  I  Initial  production  history.  Follow- 
ing the  adoption  of  the  base  plan  the 
market  administrator  will  compute  and 
assign  a  production  history  for  each  eli- 
gible producer  The  production  history 
for  each  producer  will  be  computed  on 
an  average  daily  basis. 

Producers  delivering  producer  milk  on 
not  less  than  100  days  in  the  immediately 
preceding  September-January  period 
who  have  been  delivering  producer  milk 
under  the  Georgia  order  continuously 
since  September  1969  would  be  credited 
with  their  producer  milk  deliveries  in 
the  higher  of  the  2  prior  years  Sept^em- 
ber  1969-January  1970  or  September 
1970-January  1971)  at  the  outset  of  this 
base  plan.  In  computing  an  initial  pro- 
duction history  for  such  producers,  each 
producer's  milk  deliveries  in  the  higher 
of  the  two  periods  would  be  averaged 
with  his  average  daily  production  during 
the  period  September  1971-January  1972. 

Proponents  proposed  that  if  the  Class  I 
base  plan  were  made  effective  in  the  fall 
of  1971,  the  initial  production  history  to 
be  used  should  be  the  average  daily  pro- 
duction of  a  producer  durine  the  period 
September  1969-January  1970.  or  Sep- 
tember 1970-January  1971,  whichever  is 
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higher  Use  of  the  alternative  periods 
would  afford  relief  to  producers  who  had 
reduced  production  in  the  latter  period. 
Even  though  the  plan  wlU  not  be  made 
effective  until  March  1.  1972.  producers 
should  have  the  opportunity  to  use 
either  period  in  conjunction  with  their 
production  in  the  September  1971-Janu- 
ary 1972,  period  in  determining  their 
initial  production  history-  Use  of  the 
alternative  periods  should  result  in 
greatly  reduced  application  for  relief 
from  hardship  on  the  effective  date  of 
the  plan. 

Producers  delivering  producer  milk  on 
not  less  than  100  days  during  the  Sep- 
tember 1971-January  1972  period  and  no 
milk  in  the  previous  September-January 
periods  would  be  a.ssigned  an  initial  pro- 
duction history  base  by  the  market  ad- 
ministrator Such  production  history 
base  would  be  computed  by  multiplying 
his  average  daily  deliveries  during  the 
5 -month  period  by  0  80 

A  producer  who  delivered  less  than  100 
days  during  the  September-January  pe- 
riod, but  had  delivered  for  at  least  90 
days  on  the  effective  date  of  the  order 
would  have  a  production  history  base 
equal  to  80  percent  of  his  deliveries  dur- 
ing his  first  3  months  of  delivery,  ad- 
justed to  reflect  the  seasonality  of  pro- 
duction on  the  market. 

Producers  delivering  producer  milk  for 
less  than  90  days  on  the  effective  date  of 
the  base  plan  would  have  no  initial  pro- 
duction history.  Such  producers  would 
be  assigned  a  Class  I  base  in  accordance 
with  the  provisions  applicable  for  new 
producers. 

As  earlier  stated,  initially  a  producer's 
production  history  base  will  be  deter- 
mined by  dividing  his  deliveries  during 
specified  months  in  the  representative 
period  by  two.  'Were  this  method  applied 
to  producers  with  a  1-year  production 
history,  the  production  history  base  of 
the  producer  would  equal  only  50  percent 
of  his  average  deliveries  during  the 
months  used  in  cJomputing  his  produc- 
tion history  base 

In  view  of  the  current  and  anticipated 
supply-demand  situation  in  this  market. 
however,  producers  with  less  than  a 
2-year  production  history  should  be  as- 
signed a  larger  production  history  base 
which  would  result  from  the  above  com- 
putation. The  80  percent  figure  adopted 
herein  for  use  in  the  assignment  of 
initial  production  history  to  a  producer, 
both  on  the  effective  date  of  the  order 
and  on  the  occasion  of  subsequent  up- 
dating of  production  history,  will  con- 
tribute to  orderly  and  efficient  market- 
ing conditions.  It  will  afford  reasonable 
opportunity  for  the  establishment  of 
new  production  units,  yet  will  not  dis- 
pute the  m.arket  for  established 
producers, 

(e>  Annual  update  of  production  hi.'i- 
tory.  Following  the  computation  of  an 
initial  production  history  on  the  effec- 
tive date  of  this  base  plan  the  market 
administrator  would  update  the  produc- 
tion history  for  each  eligible  producer  on 
March  1  of  each  year  thereafter. 

Tlie  basic  mathematical  computation 
used  to  update  the  production  history  of 


each  eligible  producer  is  made  by  the 
market  administrator  prior  to  March  1 
each  year.  The  computation  involves 
dividing  each  producer's  deliveries  dur- 
ing the  immediately  preceding  Septem- 
ber-January period  by  the  number  of 
days  represented  by  such  deliveries  or 
145,  whichever  is  greater. 

Producers  who  were  assigned  an  initial 
production  history  on  the  effective  date 
of  this  base  plan  who  continued  to  de- 
hver  to  the  Georgia  market  would  have 
accumulated  a  3-year  production  history 
on  March  1,  1973.  On  that  date,  the 
market  administrator  would  update  the 
production  history  for  such  producers. 
This  would  be  accomplished  by  comput- 
ing the  average  daily  delivery  for  each 
producer  during  the  September  1972- 
January  1973  period.  This  quantity 
would  be  added  to  the  producer's  initial 
production  history  and  the  result  wotild 
be  di-vlded  by  three.  Tlois  figure  would 
represent  the  3-year  production  history 
for  each  producer  for  the  next  year  imder 
this  base  plan.  This  production  history- 
would  be  effective  from  March  1.  1973, 
through  February  1974. 

On  March  1  of  each  year  thereafter 
the  average  daily  computation  for  the 
most  recent  September-January  period 
would  be  added  and  the  oldest  data 
would  be  deleted  in  computing  the  3-year 
rolling  average  production  history  for 
each  producer, 

A  producer  who  had  not  been  assigned 
a  production  history  previously  but  who 
had  delivered  at  least  90  days"  produc- 
tion prior  to  March  1  would  be  assigned 
a  production  equal  to  his  average  dally 
deliveries  during  such  period.  The  pro- 
duction history  base  assigned  to  such 
producer  would  be  80  percent  of  his  pro- 
duction history.  This  initial  allotment 
would  be  updated  by  including  his  aver- 
age daily  deliveries  in  two  subsequent 
September-January  periods  until  a  3- 
year  rolling  average  production  history 
is  established  for  such  producer.  After  a 
3-year  production  history-  is  established, 
the  data  for  the  most  current  Septem- 
ber-January period  would  be  added  and 
the  oldest  deleted. 

If)  Factors  to  be  coTisidered  in  updat- 
ing production  history.  The  ba.sic  factors 
to  be  considered  In  u-pdating  each  pro- 
ducers production  history  on  March  1 
each  year  are:  i  r>  HLs  average  daily 
production  during  the  mast  recent  Sep- 
tember-January period;  and  i2i  his 
production  history  subject  to  adjust- 
ments for  underdelivery,  transfers,  and 
hardship. 

The  Act  of  1970  provides  that  a  pro- 
ducer may  retain  his  previously  a.'^signed 
production  history  even  tJiough  he  re- 
duces his  marketings,  unless  his  market- 
ings fall  below  the  level  of  his  Class  I 
base. 

In  updating  the  production  history  of 
each  producer  with  regard  to  under- 
delivery, these  rules  would  be  applicable. 
If  a  producer  delivers  an  amount  equal 
to  his  Class  I  base  times  the  number  of 
days  in  the  months  of  September 
through  January,  his  production  history 
for  the  next  year  would  not  be  reduced. 
If  a  producer  delivers  less  than  his  dailv 
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average  Class  I  base  during  the  most 
recent  September-January  period,  then 
such  producer's  producticm  history  would 
be  reduced  in  F»roportion  to  the  amount 
his  average  daily  Class  I  base  exceeds  his 
average  daily  delivery  during  the  im- 
mediately preceding  September  through 
January. 

In  effect,  a  producer  who  is  assigned 
a  Class  I  base  assumes  the  duty  of  sup- 
plying the  market  with  a  certain  volume 
of  mUk.  'When  he  fails  to  deliver  that 
amount  it  is  fitting  that  his  assigned 
share  of  the  market  be  reduced  by  the 
amount  of  his  underproduction.  This  is 
accomplished  by  reducing  his  produc- 
tion histon-'  base  in  proportion  to  his 
underdelivery  of  Class  I  base  mxlk.  Pro- 
ponents proposed  that  the  production 
history  base  be  reduced  by  the  amount 
that  the  producer  underdellvered  his 
base. 

Since  Class  I  bases  are  a  percentage 
of  a  producer's  production  history,  only 
by  reducing  his  production  history  base 
in  proportion  to  his  imderdelivery  of  base 
milk,  will  the  producer  receive  a  new 
Class  I  base  on  the  same  basis  as  all 
otlier  producers  on  the  market. 

It  is  provided,  however,  that  in  no 
event  shall  a  producer's  production  his- 
tory base  be  reduced  by  more  than  25 
percent  in  any  one  year  as  a  result 
of  underdelivery.  Proponents  requested 
such  a  modification  on  the  basis  that  a 
producer's  deliveries  could  not  fall  below 
25  percent  of  his  base,  except  in  the  case 
of  some  catastrophe.  Limiting  produc- 
tion history  reductions  to  25  percent  will 
limit  the  number  of  hardship  claims 
which  will  be  submitted  for  review^  by 
the  hardship  committee. 

If  a  producer's  average  daily  milk  de- 
livery increases  during  any  September- 
January  period  to  a  production  level 
above  that  from  which  his  previous  Class 
I  base  had  been  computed,  the  increased 
level  would  be  credited  towards  an  in- 
crease in  production  history. 

Under  the  Class  I  base  plan  adopted 
herein,  a  producer  could  also  modify  his 
assigned  production  history  through 
ti^ansfers.  Tlius,  when  a  producer  dis- 
poses of  Class  I  base  by  transfer,  he  auto- 
matically transfers  a  proportionate 
amoimt  of  the  production  history  asso- 
ciated with  such  Class  I  base.  Accord- 
ingly, this  amount  of  production  history 
would  be  subtracted  from  thai  previously 
assigned  to  him  in  arriving  at  his  updated 
production  history.  Similarly,  production 
hi.story  associated  with  the  acquisition  of 
Class  I  base  would  be  added  to  his  as- 
signed production  history.  Also,  any  ad- 
justment for  hardship  or  inequity  would 
be  accounted  for  in  terms  of  a  propor- 
tionate amount  of  production  history 
This  recognizes  that  a  producer's  effec- 
tive Class  I  base  could  change  during  the 
year  due  to  transfers. 

If  an  adjustment  is  necessary  in  a  pro- 
ducer's production  history  and  Class  I 
base  as  a  result  of:  'li  The  acquisition 
or  disposition  of  Cla.ss  I  base  by  transfer: 
or  (2 1  the  decision  of  the  hardship  com- 
mittee, such  producer's  production 
history  and  Class  I  base  would  be  up- 
dated immediately  or  as  of  the  effective 
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date  of  the  transfer  or  the  hard.ship  com- 
mittee's action. 

(g»  Sew  producers.  The  law  requires 
that  a  base  be  assigned  to  a  new  producer 
who  comes  on  the  market  because  the 
nonpool  plant  to  which  he  has  been  de- 
Uverlng  milk  becomes  a  fully  regulated 
plant  under  the  Georgia  order  His  pro- 
diK?tion  hlstorj-  and  Class  I  base  would  be 
determined  in  the  same  manner  as  for  a 
producer  who  had  been  on  the  market, 
depending  on  his  average  daily  milk  de- 
liveries during  the  representative  produc- 
tion liistory  period.  Such  Class  I  base 
would  be  assigned  to  him  effective  on  the 
date  on  which  he  becomes  a  producer 
under  the  Georgia  order. 

A  Class  I  base  wo\ild  also  be  av=;gned 
to  a  producer  who  had  been  a  producer- 
handler  in  the  past  His  production 
history  and  Class  I  base  would  be  com- 
puted as  if  his  milk  production  re^  eived 
at  his  plant  had  been  delivered  to  a  pool 
plant. 

It  is  required  under  the  law  that  a  new 
producer  who  previorisly  delivered  to  a 
nonpool  plant  and  comes  on  t!ie  market 
as  an  individual  *  rather  than  because 
the  plant  to  which  he  had  been  deliver- 
ing becomes  regtilated  >  be  assigned  a 
base  within  90  days  after  his  first  de- 
livery under  the  order  Such  a  ba.se  woaid 
be  assigned  only  to  a  producer  market- 
ing milk  from  the  same  production  facul- 
ties from  which  he  marketed  milk  during 
the  representative  period  Under  the  pro- 
posed Class  I  base  plan,  such  a  producer 
would  be  assigned  to  Class  I  ba.se  on  tlie 
first  day  of  the  third  pay  period  m  which 
he  began  producer  milk  deliveries  under 
the  Georgia  order.  Then  he  would  be  a.s- 
signed a  production  hLstory  and  a  Class  I 
base  computed  frcnn  his  deliveries  to  non- 
pool  plants  and  to  pool  plant«  as  if  all 
such  deliveries  had  been  to  a  pool  plant. 
For  producer  milk  delivered  In  the  period 
prior  to  such  assignment  of  Class  I  base 
such  a  producer  would  receive  only  the 
Class  n  price. 

Another  category  of  r.ew  j:)roducprs  in- 
cludes those  who  had  not  produced  milk 
previously  and  have  not  acquired  base  by 
transfer. 

Such  new  producers  would  be  a.ssigned 
base  milk  until  a  production  history  and 
Class  I  base  can  be  establl.shed  for  such 
producers  based  on  their  deliveries  In  a 
subsequent  September-January  j^eriod. 
The  effective  date  of  the  bsisp  a.ssipn- 
ment  would  vary  deiiendinp  upon  the 
month  in  which  such  new  producer  en- 
ters the  market. 

Under  the  base  plan,  adopted  herein, 
a  new  producer  coming  on  the  Georgia 
market  during  the  September-xlanuary 
period  when  the  mUk  is  needed  most  be- 
cause Class  I  sales  are  hichest  would  be 
assigned  Class  I  ba<;e  milk  immediately. 
A  new  producer  coming  on  the  market  in 
other  months  when  >nilk  .^-tipplle.";  ha-^e 
been  more  than  adequate  to  meet  fluid 
needs  in  the  Georgia  market  would  not 
t>e  assigned  Class  I  base  milk  until  the 
third  month  of  his  delivery  of  pi-oducer 
milk.  In  Uie  interim,  such  jiroducer 
would  receive  a  price  reflecting  the  low- 
est use  classiflcation  for  ail  his  producer 
milk  deliveries. 
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A  new  prDducer  making  his  first  de- 
livery of  producer  milk  during  the 
montiis  of  iJeptember  through  Januar>-. 
would  be  assigned  Class  I  base  milk  in  an 
amount  equal  to  50  percent  of  his  pro- 
ducer milk  deliveries  each  month. 

A  new  producer  coming  on  the  market 
during  the  months  of  February  through 
August  wou:d  be  assigned  Class  I  base 
mjlk  in  an  amount  equal  to  50  percent  of 
his  deliveries  each  month,  effective  the 
first  day  of  I  he  third  pay  period  in  which 
such  produ:er  delivers  producer  milk 
under  the  Georgia  order. 

This  metl'  od  of  assigning  base  milk  to 
new  produces  will  encourage  new  pro- 
duction uni  s  to  enter  the  market  at  a 
time  when  t  neir  milk  will  not  contribute 
to  a  burdensome  supply.  Paying  new  pro- 
ducers for  iiO  percent  of  their  milk  as 
base  milk  will  provide  an  incentive  for 
such  producers  to  come  on  the  market 
and  earn  ba,;es.  rather  than  acquire  base 
by  transfer  This  will  tend  to  prevent 
bases  from  taking  on  an  excessive  value. 

The  Agncultural  Act  of  1970  requires 
that  if  any  r  roducer  delivers  a  portion  of 
his  milk  to  iilants  not  fully  regulated  by 
an  order,  his  Class  I  base  allocation 
should  be  rec  uced  accordingly  Therefore, 
if  a  producer  delivers  a  portion  of  his 
milk  to  an  r  onpool  plaint  except  by  di- 
version' dunng  the  month,  he  would  re- 
ceive no  credit  for  base  deliveries  on  the 
days  on  whi(h  milk  was  delivered  to  such 
nonpool  plants.  His  base  milk  lor  the 
month  woull  be  computed  by  multiply- 
ing his  Class  I  base  by  the  number  of  days 
in  the  month  on  which  his  entire  pro- 
duction was  delivered  as  producer  milk. 

'h'  Allocction  of  Class  I  bases.  On  the 
effective  date  of  this  base  plan,  the 
market  administrator  will  compute  a 
"Class  I  base"  for  each  producer  based 
on  his  initial  production  history.  The 
production  1  istory  for  each  producer  will 
be  adjusted  by  a  ratio  con.puted  by  divid- 
ing 115  percent  of  Class  I  sales  in  the 
1971-72  September-January  period  by 
the  sum  of  the  production  history  as- 
signed to  ill  producers  serving  the 
Georgia  market 

The  propopent  cooperative  association 
proposed  tha  assignment  of  110  percent 
of  the  net  Class  I  sales.  However,  a  10 
percent  reseijve  would  not  provide  an  ade- 
quate reser-Je  supply  to  fulfill  Class  I 
needs  in  the  market.  Therefore,  allocat- 
ing Class  I  aases  equal  to  110  percent  of 
Class  I  use  would  be  insufficient  to  meet 
the  chansinr  day  to  day,  weekend,  and 
holiday  supply-demand  situations  as  well 
as  the  normiil  seasonal  fluctuation  asso- 
ciated with  milk  production 

The  115  percent  figure  adopted  herein 
should  provide  an  adequate  supply  to 
meet  the  fluid  demand  and  provide  the 
necessary  re:ierve  to  allow  for  the  chang- 
ing supply-demand  conditions. 

This  plan  provides  that  the  total  of 
Class  I  bases  to  be  assigned  would  be  115 
percent  of  pioducer  milk  used  in  Class  I 
by  handlers  n  the  market  in  the  preced- 
ing period  of  September  through  Janu- 
ary. The  quantity  of  Class  I  milk  used  in 
this  computiition  would  include: 

<  1  >  Total  producer  milk  disposed  of  as 
Class  I  by  al  regtilated  handlers  during 
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the   immediately  preceding  September- 
January  period; 

'  2  ■  Class  I  disposition  of  plants  which 
were  nonpool  plants  during  part  or  all 
of  the  September-January  period  and 
which  were  pool  plants  m  the  second 
month  preceding  the  effective  date  of  the 
new  plan;  and 

'  3 1  The  Class  I  disposition  of  persons 
who  were  producer-handlers  dioring  part 
or  all  of  the  September-January  period, 
and  in  the  second  month  preceding  the 
effective  date  of  the  new  plan  have  pro- 
ducer status. 

The  total  of  such  Class  I  disposition 
during  the  September-January  period 
would  be  multiplied  by  115  percent  and 
averaged  on  a  daily  basis  The  resulting 
quantity  would  be  prorated  to  the  pro- 
duction history  of  individual  producers. 
The  quantity  prorated  to  each  producer 
will  be  his  "Class  I  base." 

For  purposes  of  this  proration,  the  re- 
lationship between  Class  I  base  and  pro- 
duction history  will  be  expressed  as  a 
percentage  called  the  "Class  I  base  per- 
centage." The  Class  I  base  percentage 
would  be  computed  by  dinding  the  sum 
of  the  production  history  into  the  total 
Class  I  to  be  assigned,  with  the  resulting 
ratio  converted  to  a  percentage  by  multi- 
plying by  100  and  rounding  to  the  third 
decimal  place. 

Each  year  producers'  Class  I  base  will 
be  updated  to  reflect  changes  in  Class  I 
sales  and  production  history.  The  Class  I 
milk  quantity  to  be  used  for  the  updating 
would  be  that  disposed  of  by  regulated 
handlers  in  the  preceding  September- 
January  together  with  the  Class  I  milk  of 
any  former  nonpool  plant  which  became 
a  pool  plant  and  held  pool  plant  status  in 
January  preceding  the  March  1  on  which 
the  new  bases  are  to  be  computed.  The 
Class  I  sales  of  former  producer-handlers 
would  likewise  be  included  if  such  persons 
were  producers  m  January  preceding  the 
March  1  date. 

The  law  also  provides  that  an  order 
may  include  a  provision  to  encourage 
."seasonal  adjustments  in  milk  production. 
The  base  plan  adopted  herein  would  pro- 
vide for  a  seasonal  reduction  of  Class  I 
bases  in  the  summer  months  of  June, 
July,  and  August.  This  reduction  would 
reflect  the  decrease  m  the  average  daily 
Class  I  sales  during  the  summer  months 
relative  to  the  average  dally  Class  I  sales 
in  the  other  9  months.  The  seasonal  ad- 
justment would  encourage  producers  to 
increase  production  in  the  fall  when 
Cla.ss  I  sales  are  highest  and  milk  is 
needed  and  to  decrease  production  in  the 
summer  when  Class  I  sales  are  lowest  and 
the  milk  supply  is  more  than  adequate 
to  meet  the  fluid  demand. 

Thus,  on  March  1  of  each  year  the 
market  administrator  would:  <1'  Update 
the  production  history  for  each  producer; 
and  '2'  adjust  the  production  history  of 
each  producer  by  a  ratio  reflecting  the 
relationship  between  Class  I  sales  and  the 
total  amount  of  production  history 
allotted  to  producers  under  the  Georgia 
order  For  June.  July,  and  August  each 
assigned  Class  I  base  is  reduced  season- 
ally according  to  the  relationship  be- 
tween Class  I  sales  in  Jime,  July,  and 


August  compared  with  Class  I  sales  in 
the  months  of  September  through  May 
on  a  daily  average  basis. 

Following  these  three  computations  by 
the  market  administrator  each  producer 
would  be  assigned  a  share  of  the  Class  I 
sales  in  the  Georgia  market.  The  assigned 
base  would  be  effective  for  1  year  from 
March  1  through  February  of  the  follow- 
ing year. 

Using  the  most  current  data  to  make 
the  base  computation,  it  is  estimated  that 
for  each  100  pounds  of  production  history 
during  the  September^anuary  period,  a 
producer  would  receive  a  Class  I  base  of 
approximately  90  pounds.  This  would  be 
reduced  to  approximately  81  poimds  for 
the  months  of  June,  July,  and  August. 

(i>  Base  transfers — ili  The  need  for 
base  transfers.  The  Agricultural  Act  of 
1970  provides  that  bases  allocated  to 
producers  may  be  transferable  under  an 
order  pursuant  to  the  terms  and  con- 
ditions set  forth  in  that  order,  includ- 
ing those  which  would  prevent  bases 
taking  on  an  unreasonable  value.  Con- 
sidered by  proponent  to  be  an  important 
part  of  the  base  plan  as  adopted  herein, 
the  transfer  provisions  should  be  in- 
cluded in  this  order  for  several  reasons. 

Base  trarosfers  allow  new  producers  to 
obtain  base  quickly  and  in  a  manner 
which  would  not  dilute  the  base  pool. 
This  method  promotes  an  orderly  alter- 
native to  base  building  Moreover,  a  pro- 
ducer can  plan  his  production  in  accord- 
ance with  his  share  of  the  Class  I  sales 
from  the  beginning  of  his  dairy  opera- 
tion. A  producer  building  base  from  his 
own  production  must  develop  a  produc- 
tion history  which  would  be  in  excess 
of  his  allotted  Class  I  base.  To  reduce 
his  production  in  accordance  with  his 
Class  I  base,  a  producer  would  have  to 
reduce  his  operation,  which,  after 
possibly  investing  in  expensive  equip- 
ment, he  would  be  reluctant  to  do. 
Acquiring  a  base  by  transfer,  therefore. 
would  help  a  producer  adjust  his  pro- 
duction to  his  share  of  the  market  in  a 
way  which  would  be  beneficial  to  him  as 
well  as  to  existing  baseholders. 

Providing  for  transfers  of  base  also 
would  help  established  producers  to  ad- 
just the  scale  of  their  operations.  An 
established  producer  could  purchase 
Class  I  base  to  cover  an  increase  in  his 
milk  production,  thus  avoiding  the 
necessity  of  establishing  a  greater  pro- 
duction history  himself.  A  producer  de- 
siring to  decrease  the  scale  of  his  opera- 
tion, perhaps  as  a  result  of  ill  health  or 
a  shortage  of  labor,  would  have  oppor- 
tunity to  do  so.  In  the  absence  of  trans- 
fers, a  producer  may  reluctantly  continue 
production  at  the  same  level. 

While  base  transfers  would  be  per- 
mitted, the  Act  requires  t/hat  bases  should 
not  take  on  an  "unreasonable  value." 
Several  features  of  the  plan  adopted 
herein  would  keep  bases  from  taking  on 
an  unreasonable  value.  The  Cla.ss  I  base 
plan  allows  a  new  dairy  farmer  to  estab- 
lish a  production  history  for  himself  and 
earn  a  full  base  over  a  3-year  period. 
Thus,  the  producer  does  not  have  to 
buy  a  base  to  assure  the  ba.=e  price  for 
a  portion  of  his  milk  production.  There 
is  less  incentive  for  a  new  producer  to 
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buy  base  when  he  can  earn  one  himself. 

Similarly,  an  established  producer  may 
increase  his  Class  I  base  by  building  up 
a  greater  production  history  through  his 
own  production.  With  the  option  of 
earning  additionsd  base  himself,  such 
producer  will  have  less  incentive  to  buy 
base  under  the  Class  I  base  plan. 

(2  >  The  rules  regarding  base  transfers. 
Under  the  base  plan.  Class  I  bases  estab- 
lished on  producer  mil'-i  deliveries  for 
not  less  than  100  days  in  the  preceding 
September-January  period  would  be 
transferable.  Allowing  base  transfers 
would  facilitate  adjustments  by  produc- 
ers desiring  to  expand  or  contract  their 
operations.  In  addition,  transfers  of  base 
would  provide  producers  an  opportunity 
for  more  economical  milk  production  and 
would  contribute  to  the  maintenance  of 
an  adequate  supply  of  milk  for  the  mar- 
ket. The  following  rules  would  be  appli- 
cable to  base  transfers  under  the  Cla.ss  I 
base  plan  adopted  herein. 

A  producer  may  transfer  his  base  in 
its  entirety  or  in  multiples  of  100  pounds. 
These  limits  are  administratively  practi- 
cal and  should  be  adequate. 

The  transfer  of  an  entire  base  may  be 
made  effective  as  of  the  day  on  which 
the  transfer  takes  place,  if  the  market 
administrator  receives  an  application 
for  such  transfer  within  5  days  of  the 
transaction.  Usually  an  entire  base  is 
transferred  only  in  the  case  of  death  or 
the  retirement  of  the  producer.  In  the 
latter  instance,  the  base  transfer  often 
is  accompanied  by  a  dispersal  sale  at 
which  the  herd  and  the  base  are  dis- 
posed of  simultaneously.  When  the  en- 
tire herd  is  dispersed,  the  base  of  the 
-selling  producer  should  be  transferable 
on  the  same  date.  However,  if  applica- 
tion for  transfer  is  not  made  within  the 
5-day  period,  the  transfer  would  be- 
come effective  as  of  the  first  day  of  the 
following  month. 

Partial  transfers  of  base,  in  100-pound 
multiples,  would  be  effective  as  of  the 
first  day  of  the  month  following  that  in 
which  the  application  for  transfer  is 
made  to  the  market  administrator.  An 
exception  is  made  for  the  month  of 
March  because  a  producer  does  not  know 
until  March  5  of  each  year  what  his 
Class  I  base  will  be  for  the  12-month 
period  beginning  March  1 . 

A  producer  who  finds  that  his  estab- 
lished base  exceeds  his  anticip>at€d  pro- 
duction for  the  year  will  be  permitted 
to  transfer  that  portion  of  his  base  in 
excess  of  his  requirements  to  another 
producer  effective  as  of  March  1.  For 
such  transfer  to  become  effective  on 
March  1,  the  signed  application  for 
transfer  must  be  received  by  the  mar- 
ket administrator  no  later  than  March  15. 

The  dates  on  which  notice  of  transfer 
must  be  filed  with  the  market  adminis- 
trator are  the  same  as  those  incorporated 
in  the  present  seasonal  base-excess  plan. 
They  are  equally  appropriate  for  the 
Class  I  base  plan.  TTie  reasons  for  the 
adoption  of  these  dates  are  set  forth 
in  the  decision  of  the  Assistant  Secre- 
tary issued  August  18,  1970  (35  P.R. 
13454),  which  is  officially  noticed. 
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To  further  insure  that  there  will  be 
no  month-to-month  transfers  between 
producers  or  between  groups  of  producers 
to  enhance  imduly  the  returns  of  the 
producers  who  are  parties  thereto,  no 
producer  who  has  received  base  by  trans- 
fer will  be  permitted  to  dispose  of  any 
base  to  another  producer  until  3  full 
months  have  elapsed.  Similarly,  no  pro- 
ducer who  has  transferred  base  to 
another  will  be  permitted  to  acquire 
additional  base  by  transfer  until  3  full 
months  have  elapsed.  Such  rules  will 
not  interfere  with  the  acquisition  of  ad- 
ditional base  by  a  producer  who  intends 
to  increase  his  production  on  a  long- 
term  basis,  nor  will  they  adversely  affect 
the  producer  who  is  reducing  the  size 
of  his  operation  and  desires  to  dispose  of 
base  in  excess  of  his  anticipated 
production. 

In  the  case  of  jointly  held  bases. 
transfers  of  either  the  entire  base  or  a 
portion  thereof  would  be  recognized  only 
if  the  application  for  transfer  is  signed 
by  each  of  the  joint  holders.  In  the  case 
of  bases  held  by  estates  or  held  in  trust, 
the  executor  or  trustee  would  have  au- 
thority to  sign  an  application  for  trans- 
fer of  such  base. 

A  base  established  by  two  or  more 
persons,  operating  a  dairy  farm  as  joint 
owners  or  as  a  partnership,  may  be  di- 
vided between  the  owners.  Such  division 
will  be  effective  on  the  first  day  of  the 
month  following  receipt  of  written  noti- 
fication by  the  market  tidministrator  in- 
dicating the  agreed  division  and  signed 
by  e£u;h  baseholder  (joint  owner,  part- 
ner, heir,  executor,  or  trustee) . 

The  rules  regarding  base  transfers  dis- 
cussed thus  far  in  these  findings  are 
similar  to  the  rules  pertaining  to  base 
transfers  with  respect  to  the  seasonal 
base-excess  plan  which  is  currently  ef- 
fective imder  the  Georgia  order.  From 
an  administrative  point  of  view,  these 
rules  have  worked  well  in  the  current 
Georgia  order.  Such  rules  would  be 
equally  applicable  and  effective  for  the 
Class  I  base  plain  adopted  herein,  and 
therefore  should  be  continued. 

In  addition  to  the  rules  regarding  base 
transfers,  which  have  been  discussed  al- 
ready, certain  other  conditions  are  neces- 
sary to  disoourage  producers  from  selling 
their  bases  and  earning  new  bases 

The  base  plan  proposal  provided  that 
a  producer  tninsferring  his  entire  base  to 
another  persoti  would  not  be  eligible  to 
receive  a  base  tis  a  new  producer  for 
3  years  after  the  effective  date  of  such 
transfer. 

A  producer  who  sells  his  entire  base, 
and  resumes  production  at  a  subsequent 
date,  is  not  a  new  producer  in  the  same 
sense  as  other  nonbaseholding  dairy 
farmers.  Therefore,  he  need  not  be  as- 
signed a  Class  I  base  subject  to  the  same 
terms  and  conditions  as  other  dairy 
farmers  who  become  producers  for  the 
first  time  under  the  order. 

Obviously,  a  dairy  farmer  who  disposes 
of  his  entire  Class  I  base  by  transfer  does 
so  with  the  knowledge  that  he  is  thereby 
disposing  of  his  privilege  to  receive  re- 
turns for  his  milk  at  the  minimum  base 
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price  under  the  order.  He  would  be  aware 
that  under  these  circumstances  he  would 
be  eligible  to  receive  only  the  excess 
price  as  long  as  he  has  no  base. 

Normally,  he  would  receive  a  payment 
in  return  for  the  sale  of  his  base  If  the 
payment  so  obtainable  by  sale  is  sub- 
stantial, and  the  producer  could  get  a 
new  base  assignment  without  delay,  there 
would  be  a  strong  incentive  for  many 
producers  to  engage  in  milk  production  in 
large  part  for  the  returns  to  be  obtained 
by  the  sale  of  Class  I  base.  Such  a  situa- 
tion would  be  contrary  to  the  statutory 
requirement  that  bases  should  not  take 
on  an  unreasonable  value 

Thus,  if  a  producer  disposes  of  his  en- 
tire Class  I  base  by  transfer,  some  time 
limitation  on  his  reentry  is  justified 
However,  the  3-year  restriction  is  unduly 
restrictive.  It  is,  therefore,  provided  that 
a  producer  who  disposes  of  his  entire 
base  by  transfer  and  continues  in  pro- 
duction or  subsequently  resumes  produc- 
tion will  not  be  eligible  to  be  assigned 
a  base  as  a  new  producer  for  1  year  after 
the  date  on  which  such  producer  trans- 
ferred his  entire  base  A  similar  situation 
and  treatment  should  apply  to  a  producer 
a.ssigned  a  Class  I  base  who  ceases  de- 
liveries for  a  period  and  then  returns  at 
a  later  time. 

Tlie  base  plan  proposal  provided  that 
a  producer  a.ssigned  a  Class  I  base  who 
failed  to  sliip  producer  milk  during  t!ie 
immediately  preceding  12  months  and 
has  not  transferred  his  base  would  forfeit 
such  base  and  production  history  effec- 
tive March  1.  Tlie  12-month  period  is 
excessive,  however  Except  for  situations 
beyond  his  control  ( which  are  covered  by 
the  rules  applicable  to  hardship)  ce.ssa- 
tion  of  deliveries  for  as  long  as  90  days 
would  indicate  that  a  producer  no  longer 
intended  to  continue  regular  supply  serv- 
ice to  the  market. 

The  Class  I  ba.se  plan  should  operate 
to  encourage  a  steady  and  reliable  sup- 
ply for  the  market  It  would  not  serve 
this  purpose  if  a  producer  could,  of  his 
owTi  free  will,  cease  deliveries  to  the 
market  for  an  extended  period,  and  then 
return  to  the  market  with  the  privilege 
of  receiving  payment  imder  the  plan  for 
Class  I  base  milk  in  the  same  amount 
as  before  he  left  the  market.  Therefore, 
it  is  provided  that  if  a  producer  ceases 
producer  milk  deliveries  for  more  than 
90  consecutive  days  tmder  this  base  plan 
his  assigned  Class  I  base  and  production 
history  will  be  forfeited. 

There  would  be  only  one  exception  to 
this  rule.  A  producer  who  enters  the  mili- 
tary service  would  retain  liis  Class  I 
base  and  the  associated  production  his- 
tory until  1  year  after  such  person  is 
released  from  active  militarj*  service. 

A  time  limitation  on  transferring  base 
is  another  feature  of  this  new  Class  I 
base  plan.  With  the  exception  of  intra - 
family  transfers.  Class  I  bases  computed 
for  producers  established  on  deliveries  of 
producer  milk  for  less  than  100  days  dur- 
ing the  preceding  representative  period, 
and  bases  computed  for  dairy  farmers 
who  become  new  producers  after  the 
^ective  date  of  this  plan,  may  not  be 
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transferred    until    12  months  after   the 
effective  dat<  of  the  base  assignment. 

This  pro\iiilon  will  require  a  producer 
to  demonstnite  his  ability  emd  willing- 
ness to  supply  the  market's  needs  reg- 
ularly before  becoming  eligible  to  trans- 
fer base.  All  producers  shipping  to  a  non- 
pool  plant  which  becomes  a  pool  plant 
would  be  assigned  a  Class  I  base.  Such 
a  plant  could  get  a  short-term  contract 
in  the  marketing  area  and  lose  it  a  short 
time  later.  However,  if  such  producers 
are  allowed  Tto  transfer  their  base  im- 
mediately, the  producers  shipping  to  that 
nonpool  plant  which  became  pooled  un- 
der the  Georgia  order  for  a  short  time 
could  sell  tneir  allotted  bases — thereby 
receiving  a  windfall  gain — at  the  expense 
of  other  producers  remaining  on  the 
market,  sinn;  the  total  assigned  Class  I 
base  would  te  unchanged  but  the  Class 
I  base  percentage  would  be  diluted. 

A  time  lirritation  on  transfer  of  base 
is  needed  for  other  types  of  producers 
also.  In  the  ibsence  of  some  limitation. 
a  producer- handler  could  easily  switch 
to  producer  status,  be  assigned  a  full 
Class  I  base,  and  then  sell  It.  A  1-year 
time  limitation  on  the  transfer  of  base 
by  a  former  producer- handler  will  pre- 
vent such  windfalls  at  the  expense  of 
other  produoers.  This  12-month  waiting 
period  would  begin  to  run  when  the  base 
is  allotted  td  the  producer-handler  and 
would  applylto  any  family  member  who 
receives  thia  base  via  the  intralamily 
transfer  provision. 

The  Class  k  base  plan  also  should  pro- 
vide that  a  producer  who  desires  to  be- 
come a  proiucer-handler  must  forfeit 
the  maximum  amount  of  Class  I  base  and 
production  listory  base  held  at  any  time 
during  the  preceding  12-month  period 
before  he  can  be  designated  a  producer- 
handler.  This  provision  is  necessary  to 
assure  that  feuch  a  person  does  not  re- 
ceive a  windfall  by  having  a  Class  I  base 
available  for  transfer  and  simultane- 
ously having  exemption  as  producer- 
handler.  This  forfeiture  should  also  be 
required  if  jproducer-handier  designa- 
tion is  to  be  ifsued  to  any  member  of  such 
a  producer's|family,  any  afiaiiate  of  such 
a  producer,  or  any  business  unit  of  which 
such  a  producer  is  a  part.  This  is  neces- 
sary in  ord«-  to  prevent  windfall  bene- 
fits. The  dellnition  of  producer-handler 
is  modified,  therefore,  to  reflect  this  re- 
quirement tiat  a  former  producer  must 
forfeit  his  base  before  attaining  pro- 
ducer-handier status. 

An  intrafjmiily  transfer  involves  the 
transfer  of  base  from  the  baseholder  to 
a  member  oi  his  immediate  family  ■  in- 
cluding tranfefers  to  an  estate  and  from 
an  estate  loj  a  member  of  the  fanuly  i . 
provided  that  the  transfer  implements 
a  continuoua  operation  on  the  same  farm 
with  the  sanje  herd. 

In  mstarices  where  an  mtrafamily 
transfer  had  occurred  under  the  present 
seasonal  baie-excess  plan  resulting  m 
the  mamterance  of  a  continuing  farm 
herd  produc  ;ion  unit,  the  operation  shall 
be  considerel  as  one  operation  for  estab- 
lishing pro<.uction  history  base  under 
the  new  Clfiss  I  base  plan.  Thus,  the 
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production  delivered  by  the  transferor 
producer  during  base-earning  pericxls 
prior  to  the  effective  date  oi  the  new 
Class  I  base  plan  is  Eissumed  to  have 
been  delivered  by  the  transferee  for  use 
in  computing  a  production  history  base 
under  the  new  plan. 

(j  >  Provisions  for  alleviation  of  hard- 
ship and  inequity.  The  Agricultural  Act 
of  1970  requires  that  provision  bo  made 
for  the  alleviation  of  hardship  and  in- 
equity among  producers.  Therefore,  cer- 
tain administrative  guidelines  should  be 
establi.shed  for  review  of  hardship  claims 
£ind  the  alleviation  of  hardship  aind  in- 
equities to  producers  under  the  Class  I 
base  plan  adopted  herein. 

Certain  provisions  are  included  in  the 
order  to  define  circumstances  for  which 
a  producer  may  apply  for  relief.  A  pro- 
ducer may  apply  for  adjustment  or  al- 
leviation of  hardship  or  inequity  if  he 
feels  his  production  history  is  not  rep- 
resentative of  his  level  of  milk  production 
because  of  conditions  which  are  beyond 
his  control  '  such  as  acts  of  God,  disease. 
pesticide  residue,  and  condemnation  of 
mUk ' .  Conditions  over  which  a  pro- 
ducer could  have  exerted  control  through 
prudent  precautionary  measures  ar-e 
not  cause  for  hardship  adjustment. 
These  conditions  would  Include,  for  ex- 
ample, inability  to  obtain  adequate  labor 
or  equipment  failure  during  the  repre- 
sentative base  period. 

The  producer  would  be  responsible  for 
filing  a  written  request  for  review  of  any 
hardship  condition  or  inequity  affecting 
him.  Such  request  would  be  submitted 
to  the  market  administrator  for  future 
review  by  the  hardship  committee.  A 
claimed  hardship  or  inequity  would  set 
forth  the  following  d  >  Conditions  that 
caused  alleged  hardship  or  inequity:  '2> 
extent  of  relief  or  adjustment  requested: 
(.3 1  basis  upon  which  the  amount  of 
adjustment  requested  was  determined; 
and  i4i  reasons  why  the  relief  or  ad- 
justment should  be  granted.  Such  re- 
quest must  be  filed  within  45  days  of 
the  date  on  which  Class  I  bases  are 
issued  or  of  the  occixrrence  to  which  it 
is  related. 

The  market  administrator  would  estab- 
lish one  or  more  "Producer  Ba;>e  Com- 
mittees" A  committee  would  consi.st  of 
five  producers  appointed  by  the  market 
administrator.  'Hie  committee  would 
review  the  requests  for  relief  from  hard- 
ship or  inequity  referrofl  to  it  by  the 
market  administrator  in  a  meeting  called 
by  the  market  administrator.  The  mar- 
ket administrator,  or  his  designated  rep- 
resentative, would  be  the  recordmcr 
secretary  at  such  meeting.  Tlie  commit- 
tee decision  must  be  endorsed  by  at  least 
three  of  the  five  members  to  represent 
a  committee  quorum. 

Producer  Base  Committee  recommen- 
dations to  deny  any  request  would  be 
final  upon  notification  of  the  producer. 
subject  only  to  appeal  by  such  producer 
to  the  Director.  Dairy  Division  within 
45  days  thereafter  Recommendations  of 
the  committee  to  grant  a  request.  In 
whole  or  in  part,  would  be  transmitted 
to    the    Director.    Dairy    Division,    and 


would  become  final  unless  vetoed  by  the 
Director  within  15  days  after  trans- 
mitted. 

Tlie  market  administrator  is  author- 
ized to  reimburse  committee  members  for 
their  services  at  $30  per  day,  and  for 
necessary  travel  and  subsistence  ex- 
penses incurred  in  carrying  out  their 
duties  as  committee  members.  Reim- 
bursement to  committee  members  would 
be  from  monies  collected  under  the  ad- 
ministrative expense  fund. 

At  the  hearmg.  a  proprietary  handler 
witness  objected  to  financing  the  opera- 
tions of  the  Producer  Base  Committee  on 
monies  collected  in  the  Administrative 
Fund.  In  his  brief,  an  attorney,  repre- 
senting six  fluid  milk  processors  regu- 
lated by  the  Georgia  order,  also  objected 
to  the  use  of  administrative  fund  monies 
to  pay  for  expenses  associated  with 
the  function  of  the  Producer  Base 
Committee 

However,  the  monies  collected  in  the 
administrative  fund  are  to  pay  for  the 
necessary  expenses  Incurred  in  the  ad- 
ministration of  the  order.  The  statute 
expressly  requires  that  provision  be  made 
for  the  relief  of  hardship  and  inequity 
among  producers.  It  has  been  concluded 
that  the  review  of  petitions  for  such  re- 
lief can  be  handled  most  effectively  by  a 
committee  of  producers.  Hence,  the  ex- 
pen.se  as.soclated  with  the  operation  of  a 
Producer  Base  Committee  is  one  incurred 
In  the  performance  of  an  appropriate 
and  necessar>'  function  of  the  order. 
Therefore,  the  order  should  provide  that 
the  necessary  expenses  Incurred  by  the 
Producer  Ba'^e  Committee  be  paid  from 
monies  collected  pursuant  to  the  admin- 
istrative assessment. 

(k)  Ruling  on  objections.  At  the  hear- 
ing a  witness  for  the  proponent  coopera- 
tive association  declined  to  answer  cer- 
tain questions  on  cross  examination.  The 
Hearing  Examiner  upon  being  requested 
to  compel  the  witness  to  answer  these 
questions  ruled  that  he  was  without  au- 
thority to  compel  this  testimony.  We 
affirm  the  ruling  of  the  Hearing  Exami- 
ner which  has  been  further  challenged 
in  a  brief  filed  in  behalf  of  six  proprietary 
handlers. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  con.sidered  in 
making  the  flndings  and  conclusions  set 
forth  above.  To  the  extent  that  the  suk- 
Ref:tod  flndings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
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witli  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

'&>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

I  b  I  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  mar- 
keting agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;   and 

(C  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specifled  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision 
because  the  regulatory  provisions  there- 
of would  be  the  same  as  those  con- 
tained in  tlie  order,  as  hereby  proposed 
to  be  amended.  The  following  order 
amending  the  order,  as  amended,  reg- 
ulating the  handling  of  milk  in  the 
Georgia  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  wliich  the  foregoing  conclusions  may 
be  carried  out: 

1.  In  §  1007.10  the  introductory  text 
is  revised  and  a  new  paragraph  '  c  >  is 
added  to  read  as  follows: 

§  1007.10      Pool  plant. 

"Pool  plant"  means  a  plant  specified 
in  paragraph  (a),  (b>.  or  ic>  of  this 
section  that  is  not  an  other  order  plant, 
a  producer  handler  plant,  or  an  ex- 
empt distributing  plant. 

•  •  >  •  * 

<ci  For  the  purpose  of  qualifying 
a  supply  plant  under  paragraph  (b) 
of  this  section,  a  cooperative  association 
supplying  pool  distributing  plants  dur- 
ing the  month  at  least  two-thirds  of 
the  producer  milk  of  its  members  i  in- 
cluding both  milk  delivered  directly  from 
their  farms  and  that  transferred  from 
the  supply  pl£uit(s)  of  the  cooperative  i 
may  count  (irrespective  of  other  re- 
quirements of  §  1007.13<d> )  as  ship- 
ments from  the  plant  to  pool  distributing 
plants  the  milk  delivered  to  pool  distrib- 
uting plants  under  S  1007.13(d) :  in  the 
event  the  cooperative  operates  more  than 
one  supply  plant,  all  such  deliveries  shall 
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be   assigned,   for   this   purpose,   to    the 
supply  plant  nearest  Atlanta.  Ga. 

2.  In  {  1007.14,  a  new  paragraph  (e>  is 
added  to  recui  as  follows : 

§  1007,14      Producer-handler. 

*  •  •  •  * 

ie>  If  such  person  had  been  a  pro- 
ducer to  whom  a  Class  I  base  had  been 
assigned  pursuant  to  §  1007.114.  has  for- 
feited such  Class  I  base  in  accordance 
with  the  requirement  of   §  1007.116tc> . 

§§  1007.22,  1007.23      (Revoked) 

20    Revoke  §§  1007.22  and  1007.23. 

3.  Revise  I  1007.61a  to  read  as  follows: 

§  1007.61a      Compulation      of      uniform 
pri«es  for  base  milk  and  excess  milk. 

The  market  administrator  shall  com- 
pute uniform  prices  for  base  milk  and 
excess  milk  each  month  as  follows: 

(a>  Determine  the  aggregate  amount 
of  producer  milk  in  each  class  included 
in  the  computation  pursuant  to  §  1007.61 
and  the  hundredweight  of  such  milk  that 
is  base  milk  and  that  Is  excess  milk: 

<b)  Determine  the  value  of  the  total 
hundredweight  of  milk  of  producers 
specified  in  §1007.114  ici  and  (d>  to 
whom  no  base  milk  has  been  assigned  by 
multiplying  such  volume  by  the  Class  II 
price: 

ICI  Determine  the  total  value  of  ex- 
cess milk  by  assigning  such  milk  in  series 
beginning  with  Class  II  to  the  hundred- 
weight of  milk  in  each  class  as  deter- 
mined pursuant  to  paragraph  i  a  >  of  this 
section,  multiplying  the  quantities  so 
assigned  by  the  respective  class  prices 
and  adding  together  the  resulting 
amounts: 

Id)  Divide  the  total  value  of  excess 
milk  in  paragraph  ici  of  this  section  by 
the  total  hundredweight  of  such  milk 
The  quotient,  rounded  to  the  nearest 
cent,  shall  be  the  uniform  price  for  ex- 
cess milk: 

lei  Multiply  the  total  hundredweight 
of  excess  milk  by  the  uniform  price  for 
excess  milk  computed  pursuant  to  para- 
graph ICI  of  this  section: 

(fi  Multiply  the  hundredweight  of 
milk  specified  in  §  1007.6]ie>  i2  i  by  the 
uniform  price  for  the  month : 

(g)  Subtract  the  total  values  arrived 
at  in  paragraphs  i  b  i .  (e) .  and  i  f  >  of  thus 
section  from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs ia>  through  (e)  of  5  1007.61:  and 

ih»  Divide  the  amount  obtained  in 
paragraph  (gt  of  this  section  by  the  total 
hundredweight  of  base  milk  determined 
in  paragraph  (ai  of  this  section  and  sub- 
tract not  less  than  4  nor  more  than  5 
cents  per  hundredweight.  The  resulting 
figure  roimded  to  the  nearest  cent,  shall 
be  the  uniform  price  for  base  milk. 

4.  In  §1007.70  paragraph  (aM2)  is 
revised  and  a  new  paragraph  (a>(3)  is 
added  to  read  as  follows : 

§  1007.70     Time  and  method  of  pajnienl. 

(a)    *   •  * 

(2»  On  or  before  the  15th  day  of  each 
month  at  not  less  than  the  applicable 
uniform  prices  for  the  quantities  of  btise 
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milk  and  excess  milk  received  adjusted 
by  the  butterfat  differential  computed 
pursuant  to  5  1007.71,  and  in  the  case  of 
base  milk  by  the  location  d  fferential 
computed  pursuant  to  J  1007.72,  subject 
to  the  following: 

lii  Less  payments  made  pui-suant  to 
subparagraph  ( 1  >  of  this  paragraph; 

*ii>  Less  proper  deductions  authorized 
by  such  producer;  and 

liiii  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  5  1007.75 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  after  receipt  of  the 
balance  due  from  the  market  adminis- 
trator; and 

<3i  On  or  before  the  15tti  day  of  the 
month  at  not  less  than  the  Class  II  price 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  5  1007.71  for  the 
quantity  of  milk  received  from  producers 
described  in  5  1007  114  <c'  and  (d)  for 
whom  no  base  milk  has  been  computed. 

5  The  centerhead  irmnediatelv  pre- 
ceding 5  1007.110  and  5S  1007  110.  1007.- 
111.  and  1007  112  are  revoked  and  a  new 
centerhead  and  new  5  5  1007.110  through 
1007,117  are  substituted  therefor. 

Class  I  Base  Plan 

§  1007.110      Definition  of  terms  reluli'C 

to  the  ('lass  I  base  plan. 

For  purtKDses  of  determination  and  as- 
signment of  the  Cla.ss  I  base  of  each  pro- 
ducer the  following  terms  are  defined: 

(a)  "Production  history"  means  the 
average  dally  marketings  of  a  producer 
during  the  production  history  period  used 
for  the  determination  of  bases  or  the 
future  updating  of  bases 

'  b  '  "Production  history  base"  means  a 
quantity  of  milk  in  pounds  per  day  as 
computed  pursuant  to  5  1007  111. 

I  c  I  "Production  history  period"  means 
the  days  or  months  to  be  used  for  the 
computation  of  the  production  history 
base  of  a  producer 

Id  I  "Average  daily  producer  milk  de- 
liveries" of  any  producer  in  any  specified 
period  used  for  computing  a  production 
history  base  means  the  total  ixjunds  of 
producer  milk  delivered  by  the  producer 
divided  by  the  number  of  days'  produc- 
tion represented  by  such  deliveries-  Pro- 
vided, That  for  any  September-January 
period,  the  divisor  shall  be  the  actual 
days  of  production,  or  145  whichever  is 
greater 

lei  Class  I  base  means  a  quantity 
of  milk  in  pounds  per  day  computed  pur- 
suant to  5  1007  114  for  which  a  producer 
may  receive  the  base  milk  price. 

(f)    "Base  milk"  means: 

(1)  Milk  received  from  a  producer 
which  is  not  m  excess  of  lus  Class  I  bause 
multiplied  by  the  number  of  days  of  pro- 
duction of  producer  milk  delivered  during 
the  month:  and 

i2i  Milk  received  from  a  producer  to 
whom  no  Class  I  base  has  been  issued  in 
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the  amount  determined  for  such  pro- 
ducer pursuant  to  i  1004.114  (c»  and  'd). 
igi  "Excess  milk"  means  milk  received 
In  excess  of|ba«e  milk  from  a  producer 
who  is  delivering  base  milk  during  such 
month. 

§  1007.111      C.ompuljlion   of   pnxluction 
hi.-itory  iase. 

A  "produqtion  history  base"  shall  be 
determined  iy  the  market  administrator 
for  each  producer  eligible  for  such  base 
on  the  effective  date  of  this  provision  and 
on  March  1  of  each  year  thereafter.  The 
computation!  of  production  history  base 
shaJl  be  subrect  to  adjustments  due  to 
acquisition  or  disposition  by  transfer  of 
Class  I  basa  or  other  modifications  of 
Class  I  base]  due  to  hardship  or  loss  of 
Class  I  ba^e  because  of  underdelivery  of 
base.  For  purposes  of  computation  of 
his  production  history  base,  a  producer 
shall  be  conadered  as  having  been  on  the 
market  dunrg  any  specified  period  if; 
As  a  produoer  he  delivered  milk  of  his 
own  production  during  the  designated 
period  wlthqut  Interruption  suflQcient  to 
cause  forfeiture  of  base  pursuant  to 
5  1007.1161a);  and  during  such  period 
I  after  the  elective  date  of  this  provision  ' 
did  not  dlspise  of  all  his  Class  I  base  by 
transfer  The  production  histor\-  base  for 
each  produoer  on  the  effective  date  of 
this  provision  shall  be  determined  by  the 
market  adrmnistrator  as  follows: 

I  a  >  The  market  administrator  shall 
determine  fir  each  producer  who  deliv- 
ered at  least!  100  days'  production  in  each 
of  the  preceding  periods  of  September 
1970-Janua*y  1971  and  September  1971- 
January  19'i2  an  initial  production  his- 
tory base  adptng  such  producer's  average 
daily  produoer  milk  deliveries  during  the 
period,  September  1971-January  1972,  to 
his  average  daily  producer  milk  deliveries 
in  Septemb*  1969-January  1970.  or  Sep- 
tember 1970i-January  1971,  whichever  is 
higher  and  jdividing  the  sum  thereof  by 
two, 

b '  For  piroducers  who  delivered  milk 
on  not  less  than  100  days  in  the  period, 
September  1971-January  1972,  but  who 
delivered  fot  less  than  100  days  during 
the  period!  September  1970-January 
1971,  but  fdr  at  least  90  days  prior  to 
March  1,  19T1.  the  market  administrator 
shall  determine  a  production  histor>^  base 
by  computing  such  producer's  average 
daily  deliveries  during  the  months  in 
which  milk  was  delivered  prior  to  March 
1,  1971,  muitiplymg  the  resulting  figure 
by  .80  and  adjusting  by  a  ratio  obtained 
by  dividing  the  average  daily  deliveries 
per  producer  during  the  most  recent 
September-January  period  by  the  aver- 
age daily  d(  liveries  per  producer  during 
the  same  months  used  for  such  producers, 
adding  this  amount  to  the  producers 
average  daily  producer  milk  deliveries 
during  the  period  September  1971-Janu 
ary  1972  aijd  dividing  the  sum  thereof 
by  two. 

I  c  '  For  droducers  who  delivered  milk 
on  not  less  than  100  days  during  the 
period  September  1971-January  1972 
and  who  delivered  for  less  than  90  days 
prior  to  \[arch  1,  1971,  the  market 
administrator  shall  determine  a  produc- 
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tlon  history  base  by  multiplying  such 
producer's  average  daily  producer  milk 
deliveries  during  such  period  by  .80. 

*d>  For  producers  who  delivered  milk 
on  less  than  100  days  during  the  period 
September  1971-January  1972.  but  at 
lea^t  90  days  prior  to  March  1.  1972,  the 
market  administrator  shall  determine  a 
production  history  base  by  multiplying 
such  producer's  average  daily  producer 
milk  deliveries  during  the  months  in 
which  milk  was  delivered  prior  to  March 
1.  1972.  by  80  and  adjusting  by  a  ratio 
obtained  by  dividing  the  average  daily 
deliveries  per  producer  during  the  most 
recent  September-Januan'  period  by  the 
average  daily  producer  milk  deliveries 
during  the  same  months  used  for  such 
producer. 

'  e '  Producers  who  have  delivered  milk 
for  less  than  90  days  on  the  eflective  date 
of  this  order  shall  have  no  initial  pro- 
duction historj-  base  but  shall  be  as- 
signed a  history  of  production  in  accord- 
ance with  the  provisions  applicable  for 
new  producers. 

<f|  For  each  producer  not  subject  to 
§  1007.114' d!  who  became  a  producer  for 
this  market  subsequent  to  September  1. 
1970,  because  the  plant  to  which  he  regu- 
larly delivered  milk  became  a  fully  regu- 
lated plant  pursuant  to  this  order,  a 
production  history  base  shall  be  deter- 
mined, if  possible  pursuant  to  para- 
graphs lai,  'bi,  and  'ci  of  this  section 
based  on  his  deliveries  of  milk  as  if  the 
nonpool  plant  to  which  he  delivered  had 
been  a  pool  plant  during  the  representa- 
tive period. 

'  g '  A  producer  not  described  in  para- 
graph <e>  of  this  section  who  delivered 
milk  to  a  nonpool  plant  prior  to  becoming 
a  producer,  and  who  is  not  subject  to 
the  provisions  of  §  1007.114  'C'  and  id> 
shall  have  a  production  liistory  base  de- 
termined on  his  average  daily  producer 
milk  deliveries  to  the  nonpool  plant. 

fh>  For  a  producer  who  held  pro- 
ducer-handler status  at  &ny  time  subse- 
quent to  September  1,  1970.  a  production 
hlstor>-  base  shall  be  calculated  as  pre- 
scribed In  paragraph  la'  of  this  .section 
as  if  the  milk  of  his  own  production  re- 
ceived at  his  producer-handler  plant  had 
been  received  at  a  pool  plant 

1  <  With  respect  to  the  computation 
of  production  history  base  pursuant  to 
this  -section,  the  following  rules  shall 
apply : 

I  P  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  shall  be  made  with  respect 
to  the  average  daily  producer  milk  de- 
liveries from  each  farm  except  that  only 
one  computation  shall  be  made  with  re- 
spect to  milk  production  resources  and 
facilities  of  a  p.^oducer-handler 

i2i  Only  one  production  history  base 
shall  be  allowed  with  respect  to  milk 
produced  by  one  or  more  persons  where 
the  land,  buildings,  and  equipment  are 
jointly  used,  owned  or  operated. 

§  1007.112       Updating  of  produrtion  his- 
tory ba>.e*. 

The  production  histor>-  base  for  each, 
producer  who  has  neither  dispoeed  of  his 
entire  base  by  transfer  nor  forfeited  his 
base  pursuant  to  5  1007.116' a)   or  after 


having  disposed  of  his  entire  base  by 
transfer  or  forfeiture,  has  met  the  deliv- 
ery requirements  prescribed  in  §  1007.113 
shall  be  determined  by  the  market  ad- 
mini.strator  on  March  1  of  each  year  as 
follows : 

(a)  Effective  March  1.  1973.  the  mar- 
ket administrator  shall  update  the  pro- 
duction history  base  for  each  producer 
as  follows: 

(1>  For  a  producer  who  is  assigned  an 
initial  history  of  production  pursuant  to 
§  1007.111  fa*  or  'b I  on  the  effective  date 
of  this  order,  add  the  average  daily  milk 
deliveries  of  such  producer  during  the 
period  September  1972  through  January 
1973  to  the  production  history  bases 
computed  for  such  producer  on  the  ef- 
fective date  of  this  order  and  divide  the 
result  by  three  Provided.  That  if  during 
the  immediately  preceding  September 
throuph  January  period  a  producer  de- 
livered not  less  than  his  daily  Class  I 
base  multiplied  by  the  number  of  days 
in  such  period,  then  his  production  his- 
tory base  shall  not  be  reduced :  And  pro- 
vided further.  That  if  during  the  im- 
mediately preceding  period  of  Septem- 
ber through  January  the  producer's 
average  daily  producer  mUk  deliveries 
were  less  than  his  daily  Class  I  base  then 
such  producer's  production  history  base 
shall  be  reduced  in  an  amount  propor- 
tionate to  the  amount  that  his  daily 
Class  I  ba.se  exceeds  his  average  daily 
deliveries  during  the  Immediately  pre- 
ceding September  through  January  pe- 
riod but  in  no  event,  shall  such  producer's 
production  liistor>-  base  be  reduced  by 
more  than  25  percent. 

(2)  For  a  producer  who  is  assigned  an 
initial  history  of  production  pursuant  to 
5  1007.111  ic)  or  'd)  on  the  eflective 
date  of  tills  order,  add  the  average  daily 
milk  deliveries  of  such  producer  during 
the  period  September  1972  through 
January  1973  to  the  production  history 
bases  computed  for  such  producer  on 
the  effective  date  of  this  order  and 
divide  the  result  by  two;  Provided.  That 
if  during  the  immediately  preceding  Sep- 
tember through  January  period  a  pro- 
ducer delivered  not  less  than  his  daily 
Class  I  base  multiplied  by  the  number  of 
days  in  such  period,  then  his  production 
history  base  .shall  not  be  reduced:  And 
provided  further.  Tliat  if  during  the  im- 
mediately preceding  period  of  Septem- 
ber through  January  the  producer's 
average  daily  producer  milk  deliveries 
were  less  than  his  daily  Class  I  base 
then  such  producer's  production  hi-story 
base  shall  be  reduced  in  an  amount  pro- 
portionate to  the  amount  that  his  daily 
Class  I  ba.se  exceeds  his  average  daily 
deliveries  during  the  immediately  pre- 
ceding September  through  January  pe- 
riod but  in  no  event,  shall  such  pro- 
ducer's production  history  base  be  re- 
duced by  more  than  25  percent. 

(3>  For  producers  who  had  not  pre- 
vlou-'ilv  been  assigned  a  production  his- 
tory ba-'ie.  a  history  of  production  shall 
be  determined  by  calculating  such  pro- 
ducer's average  daily  producer  milk 
deliveries  during  the  period  September 
1972  through  January  1973  and  multi- 
plying the  result  by  0  80. 
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'bi  Effective  March  1.  1974,  and  on 
March  1  of  each  year  thereafter  the 
market  administrator  shaD  update  the 
historj'  of  production  for  each  producer 
as  follows: 

( 1 1   For  producers  who  have  a  produc- 
tion  history-    base    covering    3    or   more 
years,    the    market    administrator   shall 
compute  the  average  daily  producer  milk 
deliveries  for  such  producer  during  the 
immediately    preceding   period    of   Sep- 
tember through  January  and  shall  add 
such  figure  to  the  avcrai;e  daily  producer 
milk    deliveries    of    the    preceding    two 
years   and   divide   the   result   bv   three: 
Provided.  That  if  during  the  immediately 
preceding   September    throuph    January 
period  a  producer  delivered  not  less  thaii 
his  daily  Cla.':s  I  ba.se  multiplied  by  the 
number  of  days  in  such  period,  then  his 
production  history  base  shall  not  be  re- 
duced:   And    provided    further.    That    if 
during  the  immediately  preceding  period 
of  September  through  January  the  pro- 
ducer's average  daily  producer  milk  de- 
liveries were  le.ss  than  his  daily  Class  I 
ba.se    then    such    producer's    production 
history    ba.se    shall    be    reduced    in    an 
amount  pro!X)rtionate  to  the  amount  that 
his  daily  Cla.s.s  I  ba.se  exceeds  his  average 
daily  deliveries  durin?  the  immediately 
preceding   September   throueh   Januarv 
period,  but  in  no  event  shall  such  pro- 
ducer's  production   history   ba.se  be   re- 
duced by  more  than  25  percent. 

'2'   For  a  producer  who  had  a  pro- 
duction history  base  for  the  two  most 
recent    periods,    determine   the    average 
producer  milk  deliveries  during  the  im- 
mediately   precedinir    period    September 
through    January.     Add     the    resulting 
amount  to  the  production  histoi->'  base 
determined    for  each    of   the   two   most 
recent  periods  and  di\ide  the  result  by 
three:  Provided.  Tliat  if  during  the  im- 
mediately precedinp  .September  through 
Januar>-  period  a  producer  delivered  not 
less  than  his  daily  Class  I  ba.se  multi- 
plied  by   the   number  of  davs   in   such 
period,  then  Ws  production  history  ba.se 
shall  not  be  reduced:  And  prori(]cd  fur- 
ther,   Tliat    if   during    the    immediatelv 
preceding  period  of  September  throuah 
J.\nuary    the    producer's    average    daily 
I'roducer  milk  deliveries  were  le.ss  than 
his  daily  Class  I  base  then   such   pro- 
ducer's production  history  base  shall  be 
reduced  in  an  amount  projxirtionate  to 
the  amount  that  his  dailv  CIa.ss  I  base 
exceeds     his     daily     deliveries     during 
the    immediately    preceding    September 
through  Januarv  period,  but  in  no  event 
shall  such  producer's  production  historv 
base  be  reduced  by  more  .han  25  percent. 
<3)   For  a  producer  who  had  a  produc- 
tion history  base  for  1  year,  the  market 
administrator  shall  determine  his  avrr- 
ace  daily  producer  milk  deliveries  during 
the    immediately    preceding    period    of 
.September    through    January    and    add 
such  amount  to  the  producer's  previous 
production  history  ba.se  and  divide  the 
result  by  two:  Provided.  That  if  during 
the    immediately    preceding    period    of 
September  through  January  a  producer 
delivered  not  less  than  his  daily  Class  I 
ba.se  multiplied  by  the  number  of  days  in 
such  period,  then  his  production  history 
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base  shall  not  be  reduced;  And  provided 
further.  That  if  during  the  immediatelv 
preceding  period  of  September  tlu-ough 
January  the  producer's  average  daily 
producer  milk  dehveries  were  le.ss  than 
his  daily  Class  I  base  then  such  pro- 
ducer's production  history  base  shall  be 
reduced  in  an  amount  proportionate  to 
the  amount  that  his  daily  CIa.ss  I  base 
exceeds  his  average  daily  deliveries  dur- 
ing the  immediately  preceding  Septem- 
ber through  January  period,  but  in  no 
event  shall  such  producer's  production 
history  base  be  reduced  by  more  than  25 
percent. 

'4)  For  producers  who  have  not  pre- 
viously been  as.si?ned  a  production  his- 
tory base,  the  market  administrator  shall 
assign  a  production  history  equal  to  such 
producer's  average  daily  producer  milk 
deliveries  during  the  immediately  pre- 
ceding period  of  September  through 
January  and  multiply  the  result  bv  0  80; 
and 

'  5  •  On  March  1  of  each  year  of  which 
this  plan  is  in  effect,  the  market  admin- 
istrator shall  determine  a  production 
history  ba.sc  for  producers  who  dehvered 
milk  for  le.ss  than  100  days  in  the  im- 
mediately preceding  period  of  September 
through  January  but  who  delivered  milk 
for  at  least  90  days  prior  to  March  1  by 
determining  such  producers  average 
daily  producer  milk  deliveries  during  the 
first  3  months  in  which  the  producer  de- 
livered milk  to  the  market,  multiplying 
the  result  by  0,80  and  adjusting  by  a  ratio 
obtained  by  dividing  the  avera.ge  daily 
deliveries  per  producer  during  the  most 
recent  September-JanuaiT  period  bv  tlie 
average  daily  deliveries  per  producer 
during  the  same  months  used  for  such 
producer. 


18423 

by  transfer  shall  be  assigned  Class  I  base 
milk  pursuant  to  the  provisions  of 
?  1007.114(c). 

§  1007.114      r^>niputati(>n  of  Class  I  base 
or  huM-  milk  for  lai  li  producer. 


§1007.113      New  producers. 

The  market  administrator  shall  deter- 
mine a  history  of  production  for  each 
producer  for  whom  a  production  history 
ba.se   was   not   determined    pursuant   to 

?  1007.111  as  follows: 

'ai  .-^ny  producer  who  during  the  im- 
mediately precedlne  September  through 
Januar>'  period  delivered  his  milk  to  a 
nonpool  plant  which  became  a  pool  plant 
shall  be  a.ssiened  a  history  of  production 
on  the  same  basis  as  other  producers 
under  the  order  as  though  the  deliveries 
to  the  nonpool  plant  had  been  deliveries 
to  a  pool  plant. 

<bt  Effective  on  the  first  day  of  the 
third  pay  period  in  which  his  milk  is 
delivered  to  a  ixtol  plant  a  producer  who 
delivered  milk  to  a  nonpool  plant  prior  to 
the  effective  date  of  this  order  shall  be 
a.ssigned  a  production  historv  base  on  the 
same  basis  as  if  he  had  been  a  producer 
under  the  order  and  his  deliveries  to  the 
nonpool  plant  had  been  deliveries  to  a 
pool  plant  provided  that  in  no  event  shall 
the  production  history  base  exceed  the 
amount  of  milk  actually  delivered  by 
such  producer  under  this  order 

'c  A  producer- who  delivered  no  milk 
to  a  nonpool  plant  or  who  delivered  milk 
to  a  pool  plant  for  less  than  90  days  prior 
to  the  effective  date  of  this  order  and  who 
has  not  acquired  a  history  of  production 


On  the  effective  date  of  this  provision 
and  on  March  1  of  each  subsequent  year 
the  market  administrator  shall  assign 
a  CIa.ss  I  base  to  each  producer  who  has 
a  production  history  base.  Class  I  bases 
shall  be  assigned  to  producers  described 
in  «  1007.113  when  they  are  issued  pro- 
duction history  bases.  Class  I  bases  shall 
be  computed  as  follows: 

<ai  Compute  a  "Class  I  base  percent- 
age" as  follows: 

(li  Determine  the  sum  of  Class  I  dis- 
positions during  the  preceding  period  of 
September  through  January: 

(i>  Class  I  producer  milk  pursuant  to 
§  1007.45(c). 

(ii)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  January,  and 

'iiii  The  Class  I  disposition  of  his 
o«Ti  production  of  a  person  who  was  a 
producer-handler  during  a  portion  of 
the  year  and  who  held  producer  status 
in  the  preceding  January. 

Multiply  the  sum  by  1.15  and  divide  the 
result  by  153 : 

<  2 )  Divide  the  quantity  computed  pur- 
suant to  subparagraph  (1 )  of  this  para- 
graph by  a  quantity  which  is  the  total 
of  production  history  bases  computed 
pursuant  to  §  1007.111  or  §  1007,112. 
whichever  is  applicable.  The  result  shall 
be  converted  to  a  percentage  by  multi- 
plying by  100  and  rounding  to  the  third 
decimal  place.  Such  percentage  shall 
be  known  as  the  "Class  I  base  percent- 
age." 

(b)  The  Class  I  base  of  each  producer 
with  a  production  history  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  base  by  the  "Class  I  base 
percentage."  For  each  of  the  months  of 
June,  July,  and  August  the  Class  I  base 
so  computed  shall  be  reduced  by  the 
percentage  that  the  average  daily 
pounds  of  producer  milk  classified  as 
Class  I  in  June,  July,  and  August  of  the 
preceding  year  were  less  than  the  aver- 
age daily  pounds  of  producer  milk  classi- 
fied as  Class  I  in  the  preceding  months 
of  September  through  May. 

(O  A  producer,  other  than  a  pro- 
ducer pursuant  to  paragraph  (d)  of  this 
.section,  who  has  no  production  history 
base  shall  be  assigned  base  milk  each 
month  until  the  first  March  1  on  which 
he  is  eligible  fo^  a  Class  I  base  in  an 
amount  equal  to  50  percent  of  his  aver- 
age daily  deliveries  of  producer  milk  in 
such  month  multiplied  by  the  number 
of  days'  production  delivered  by  such 
producer  during  the  month  a>  effective 
with  his  first  delivery  of  producer  milk 
if  he  begins  deliveries  in  the  months  of 
September  through  January,  and  <2>  ef- 
fective on  the  first  day  of  the  third 
month  of  delivery  if  he  begins  dehveries 
in  the  months  of  February  through 
August. 

< d )<  1 )  A  producer  who,  after  having 
forfeited  or  disposed  of  all  of  his  Class 
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I  base,  eithe:'  continues  as  a   producer 
on  the  market  or  discontinues  deliveries 


to  the  market 
as  a  producfi 
milk  equal  tc 


a  producer  v 
deliveries  or 
Class    I    base 
period  of  su( 
the   later   of 
date  on  whic 


and  returns  to  the  market 
r.  shall  be  assigned  base 
50  percent  of  his  average 


daily  deliveries  of  producer  milk  m  such 
month  multiplied  by  the  number  of  days' 
production  d?livered  by  such  producer 
during  the  month,  such  assignment  to 
be  effective  01  the  later  of  the  following 
dates:  the  fj  st  day  of  the  third  month 
after  the  month  in  w,hich  he  recom- 
mences deliveries  of  producer  milk  on 
the  market,  or  the  first  day  of  the 
twelfth  monti  after  the  month  in  which 


ho  forfeits  his  base  ceases 
a  producer  disposes  of  his 
The  production  history 
h  producer  shall  begin  on 
the  following  dates:  The 
1  he  first  received  payment 
:jr  base  milk  or  the  first  day  of  the 
first  month  eligible  for  use  in  a  produc- 
tion historj.-  period  pursuant  to 
§  1007.113 

i2i  In  thd  application  of  this  provi- 
sion, use  of  '.he  same  production  facili- 
ties by  another  person  ■  or  the  same  per- 
son under  a  different  name  >  to  produce 
milk  after  the  above  described  forfeiture 
or  transfer  of  base  shall  be  considered 
as  a  continuation  of  the  operation  by 
the  previous  operator  if  the  new  operator 
is  a  member  of  the  immediate  fam^ilv  of 
the  previous  operator.  It  shall  be  applied 
also  to  any  production  facility  to  which 
a  Class  I  bise  has  not  been  assigned, 
wherever  lodated.  operated  bv  a  person 
m  which  thi  producer  who  forfeited  or 
transferred  his  base  has  a  financial  in- 
terest if  sucih  facility  commences  pro- 
duction on  dr  after  the  effective  date  of 
the  transfer  or  forfeiture,  or  such  pro- 
ducer acquiied  his  financial  interest  in 
such  person  later  than  3  months  prior 
to  the  etTective  date  of  the  base  trans- 
fer or  forfe.  ture. 
§  1007.11.)      Triiii-ftr  ofl.a«cs. 

Production  'nistory  and  Class  I  base 
may  be  trai^ferred  pursuant  to  the  fol- 
lowing rules  and  conditions. 

lai  A  transfer  of  base  means  the 
transfer  of  Doth  the  production  history 
base  and  tii«  Class  I  base  associated  with 
it  at  the  tin-j;  of  transfer.  The  percentage 
of  Class  I  bise  transferred  shall  be  ap- 
plied to  the  total  production  history 
base  held  at  the  time  of  transfer  to  de- 
termine tht  corresponding  amount  of 
production   :iistory  transferred. 

ibi  The  Tiarket  administrator  must 
be  notified  In  writing  by  the  holder  of 
Class  I  bas<  of  the  name  of  the  person 
to  whom  ih<)  Class  I  base  is  to  be  trans- 
ferred, the  effective  date  of  the  transfer. 
he  amqunt  of  base  to  be  transferred, 
for  transfer  must  be  made 
<et   administrator  on   forms 


filed     with 


and 

Application 

to   the  mar 

approved   b,-   the   market    administrator 

and  signed  by   the  ba.^e   holder's*,   his 

heirs,  execu  ;or,  or  trustee  and  by  the  per 

son     to     w|iom    such     base     is     to     be 

transferred 

'  c  '  A  trainsfer  of  an  entire  base  may 
be  m.ade  e  Tective  on  any  day  of  the 
month  if  application  for  such  transfer  is 


the    market    administrator 
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within  5  days  thereafter.  Otherwise,  such 
transfer  shall  be  effective  on  the  first 
day  of  the  month  following  that  in  which 
application  is  made. 

id)  A  transfer  of  a  portion  of  a  base 
shall  be  effective  the  first  day  of  the 
month  following  that  in  which  applica- 
tion for  which  such  transfer  is  made  to 
the  market  administrator,  except  that  a 
portion  of  a  base  may  be  transferred  to 
be  effective  on  March  1  of  any  year  if  ap- 
plication for  such  transfer  is  filed  with 
the  market  administrator  no  later  than 
March  15. 

(e>  A  producer  who  has  received  base 
by  transfer  on  or  after  March  1  of  any 
year  may  not  transfer  any  portion  of  the 
base  for  3  full  months  following  the  ef- 
fective date  of  such  transfer. 

<f>  A  producer  who  has  transferred 
base  on  or  after  March  1  of  any  year  may 
not  receive  additional  base  by  transfer 
for  3  full  months  from  the  effective  date 
of  such  transfer. 

<g>  A  base  which  is  jointly  held  or  in 
a  partnership  may  be  transferred  in  part 
or  in  its  entirety  only  upon  application 
signed  by  each  joint  holder  or  partner, 
his  heirs,  executors,  or  trustee  and  by 
the  person  to  whom  such  base  is  to  be 
transferred. 

(h)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  jointly  or  as  a  partnership  may  be 
divided  among  the  joint  holders  or  part- 
ners if  written  notification  of  the  agreed 
division  of  base  signed  by  each  joint 
holder  or  partner,  his  heirs,  executor,  or 
trustee,  is  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of  the 
month  on  which  such  division  is  to  be 
effective. 

I  i  >  It  must  be  established  to  the  satis- 
faction of  the  market  administrator  that 
the  conveyance  of  such  base  is  bona  fide 
and  not  for  the  purpose  of  evading  any 
provision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  section. 
'  '  A  transfer  may  be  made  only  to  a 
producer  'a  person  who  is  currently  a 
producer  on  the  market  or  who  will  be- 
come a  producer  under  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer  > . 

(k)  In  the  case  of  an  intrafamily 
transfer  *  including  transfers  to  an  estate 
and  from  an  estate  to  a  member  of  the 
immediate  family)  all  restrictions  on 
transferring  base  applicable  to  the  trans- 
feror producer  shall  also  apply  to  the 
transferee 

<1>  A  producer  who  receives  a  base 
pursuant  to  5  1007.111  (e)  or  (f)  may 
not  transfer  such  base,  other  than  pur- 
suant to  paragraph  (k>  of  this  section, 
for  1  year  from  the  date  of  receipt. 

I  m '  A  producer-handler  who  becomes 
a  producer  and  receives  a  base  may  not 
transfer  that  ba.se  for  a  period  of  1  year 
from  the  date  of  receipt,  except  to  a 
member  of  the  immediate  family  pursu- 
ant to  paragraph  1  k  >  of  this  section, 

>  n  I  A  base  which  has  been  computed 
from  less  than  a  full  production  history 
period  may  not  be  transferred,  except  as 
an  intrafamily  transfer  pursuant  to  para- 
graph '  k  I  of  this  section. 


(o)  If  a  base  is  held  by  a  corporation. 
a  change  in  ownership  of  the  stock  w  hich 
transfers  control  to  a  new  person  or 
persons  other  than  a  member  of  the 
immediate  family  of  the  person  trans- 
ferring such  stock  will  require  a  trans- 
fer of  bases  and  compliance  with  all  ba.se 
rules  therein. 

§  1007.116      MiMillaneou"  lwi«r  ruKs. 

The  following  base  rules  shall  be  ob- 
served in  the  determination  of  bases: 

(a)  A  person  who  discontinues  deliv- 
ery of  producer  milk  for  a  period  of  90 
consecutive  days  after  a  Class  I  base  is 
issued  to  him  shall  forfeit  his  production 
history,  together  with  any  Cla.ss  I  base 
and  production  history  base  held  pur- 
suant to  the  provisions  of  this  order. 
except  that  a  person  entering  the  mili- 
tary service  may  retain  them  until  1  year 
after  being  released  from  active  military 
service. 

(b)  As  soon  as  production  history 
bases  and  Class  I  bases  are  computed  by 
the  market  administrator,  notice  of  the 
amount  of  each  producer's  production 
history  base  and  Class  I  base  shall  be 
given  by  the  market  administrator  to  the 
producer,  to  the  handler  receiving  such 
producer's  milk,  and  to  the  cooperative 
association  of  which  the  producer  is  a 
member.  Each  handler,  following  receipt 
of  such  notice,  shall  promptly  post  in  a 
conspicuous  place  in  his  plant  a  li.st  or 
lists  showing  the  Class  I  base  of  each 
producer  whose  milk  is  received  at  such 
plant. 

(c)  As  a  condition  for  designation  as 
a  producer-handler  pursuant  to  5  1007  - 
14.  any  person  ■  including  any  member  of 
the  immediate  family  of  such  a  person, 
any  afBliate  of  such  a  person,  or  any 
business  of  which  such  a  person  is  a  part» 
who  has  held  Cla.ss  I  ba.se  any  time  dur- 
ing the  12-month  period  prior  to  such 
designation  shall  forfeit  the  maximum 
amount  of  Class  I  and  production  history 
base  held  at  any  time  during  such  12- 
month  period. 

§  1007.117      Hardship  provisions. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under  the 
provisions  of  §§  1007.111  through  1007.- 
116  will  be  subject  to  the  following: 

(a)  After  ba.ses  are  first  issued  under 
this  plan  and  after  ba.ses  are  issued  on 
each  succeeding  March  1.  a  producer 
may  reciuest  review  of  the  following  cir- 
cumstances because  of  alleged  hardship 
or  inequity: 

<1)   He  was  not  issued  a  Class  I  base; 

*2i  His  production  history  ba.se  is  not 
appropriate  because  of  unusual  condi- 
tions during  the  base-earning  period 
such  as  loss  of  buildings,  herds,  or  other 
facilities  by  fire,  flood  or  storms,  official 
quarantine,  disea.se,  pesticide  residue, 
condemnation  of  milk,  or  military  service 
of  the  producer  or  his  son : 

(3)  Loss  or  potential  lo.ss  of  Class  I 
base  pursuant  to  5  1007.116<a): 

<4)  Loss  or  potential  loss  of  Class  I 
base  because  of  underdeliveries  pursuant 
to§  1007,112:  and 

(5)  Inability  to  transfer  base  due  to 
the  provisions  of  §  1007.115  <1).  (m),  and 
(n). 
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<b>  The  producer  shall  file  with  the 
market  administrator  a  request  m  writ- 
ing for  review  of  hardship  or  inequity  not 
later  than  45  days  after  notice  pursuant 
to  §  1007,116  with  respect  to  requests 
pursuant  to  paragraph  'a>  '1*  or  i2) 
of  this  section,  or  not  later  than  45  days 
after  the  occurrence  v.ith  respect  to  re- 
quest pursuant  to  paragraph  (a)  (3), 
1 4),  or  (5)  of  this  section,  setting  forth: 
(1)  Conditions  that  caused  the  alleged 
hardship  or  Inequity : 

(2 1  The  extent  of  the  relief  or  adjust- 
ment requested : 

( 3 )   The  basis  upon  which  the  amount 
of    adjustment    requested    was    deter- 
mined :  and 

<4i  Reasons  why  the  relief  or  adjust- 
ment should  be  granted, 

<c)  One  or  more  Producer  Base  Com- 
mittees shall  be  established  and  function 
as  follows : 

<1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator, 

<2»  Each  committee  shall  re\1ew  the 
requests  for  relief  from  hard.ship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  in  which  the 
market  administrator  or  his  representa- 
tive serves  as  recording  secretary  and  at 
which  the  applicnnt  may  appear  in  per- 
son if  he  so  requests. 

f3i  Recommendations  with  respect  to 
each  such  request  .shall  be  endorsed  at  the 
meeting  by  at  least  three  committee 
members  and  shall : 

'ii  With  respect  to  requests  pursuant 
to  paragraph  (a>  (1>,  (3>.  (4),  or  <5> 
of  this  section,  grant  or  adjust  produc- 
tion history  bases  and  average  dally  pro- 
ducer milk  deliveries  for  prior  years 
v.here  it  appears  appropriate,  delay  for- 
feiture of  Class  I  base,  restore  forfeited 
l:iase  or  reduced  average  daUy  producer 
milk  deliveries  where  appropriate,  and 
Ijcrmit  transfer  of  base  not  otherwise 
jiossiblc  under  the  order  provisions. 

i  ii »  'With  respect  to  requests  pursuant 
to  paragraph  (aw2t  of  this  section, 
either  reject  the  request  or  provide  ad- 
.justment  in  the  form  of  additional  pro- 
duction history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  and  the 
effective  date  thereof  of  such  adjustment. 
In  considering  such  requests  the  loss  of 
milk  production  due  to  the  following  shall 
not  be  considered  a  basis  for  hardship 
adjustment: 

<a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment; and 

<b>  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  in 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  into  military  serv- 
ice directly  from  employment  in  milk 
j.iroduction: 

'4'  Recommendation  of  the  Producer 
Base  Committee  shall : 

111  If  to  deny  the  request,  be  final  upon 
notification  to  the  producer,  subject  only 
to  appeal  by  the  producer  to  the  Director, 
Dairy  Division,  within  45  days  after  such 
notification;  or 
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1 11 'If  to  grant  the  recjue.^t  m  whole  or 
in  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  shall  become  final 
unless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

151  Committee  members  shall  be  re- 
imbin-sed  by  the  niarket  administrator 
from  the  funds  collected  under  §  1007.77 
for  their  services  at  $30  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expenses  incurred  in  the  per- 
formance of  their  duties  as  committee 
members, 

'di  The  niukct  administrator  shall 
maintain  files  of  all  requests  for  allevia- 
tion of  hardship  and  the  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  inspection  of  any  interested  person 
during  the  regular  office  hours  of  the 
market  administrator. 

Sinned  at  Washington,  D,C.,  on  Sep- 
tembers, 1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|FR  Doc  71-13487  Filed  9-13-71:8:48  amj 
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[  14   CFR    Part    135  ] 

[Docket   No,    11376:    Notice  71-25] 

HELICOPTER   EMERGENCY   LANDING 
AREAS 

Notice  of  Proposed   Rule  Making 

The  Federal  Aviation  Adnunistration 
is  considering  amending  §  135  89  of  the 
Federal  Aviation  Regulations  to  require 
that  helicopters  have  adequate  areas 
available  during  t,akeoff  or  landing  to 
allow  an  emergency  landing  to  be  made 
without  undue  hazard  to  passengers  or 
to  persons  or  property  on  the  surface. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  propo.sed 
rule  by  submitting  such  written  data. 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Gen- 
eral Counsel.  Attention:  Rules  Docket, 
GC-24.  800  Independence  Avenue  SW.. 
Washington,  DC  20591.  All  communica- 
tions received  on  or  before  November  15. 
1971.  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments  In 
the  Rules  Docket  for  examination  by 
interested  persons. 

Section  135.89  proliibits  air  taxi  heli- 
copter operations  unless  areas  are  avail- 
able which  allow  an  emergency  landing 
to  be  made  without  undue  hazard  to 
passengers  or  to  persons  or  property  on 
the  ground.  Certain  Part  135  helicopter 
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operators  have  objected  to  that  section 
for  the  reason  that  it  appears  to  restrict 
the  flight  of  helicopters  over  rocky, 
swampy,  forested,  or  mountainous  areas 
more  so  than  in  the  case  of  airplanes  op- 
erated under  that  part.  As  a  consequence 
they  consider  the  regulation  to  be  im- 
practicable and  unduly  restrictive. 

A  review  of  the  material  issued  prior 
to  the  adoption  of  5  135.89  indicates  that 
there  is  no  intention  to  provide  that  the 
availability  of  emergency  landing  areas 
must  be  continuous.  Furthermore,  to  re- 
quire emergency  landing  areas  to  be  con- 
tinuously available  is  impracticable  for 
Part  135  helicopter  operations.  For  these 
reasons,  it  appears  thnt  f  135  89  as  pres- 
ently stated  is  overly  broad,  and  is  not 
representative  of  the  intent  of  the  agency 
in  the  safety  regulation  of  Part  135  heli- 
copter operations. 

Therefore,  it  is  proposed  to  amend 
§  135,89  to  require  emergency  landing 
areas  to  be  available  during  approaches 
to  landings  and  during  takeoffs.  Com- 
plementary consideration  of  available 
landing  areas  during  the  en  route  phase 
of  flight  would  continue  to  be  governed 
by  §91,79  la)  and  'd),  which  specifies 
en  route  minimum  altitudes  and  excepts 
altitudes  necessar>'  for  takeoffs  and  land- 
ings from  the  minimum  altitude  rules. 

The  proposed  amendment  would  not 
apply  to  the  operation  of  helicopters 
certificated  under  the  Transport  Cate- 
gory A  provisions  of  Part  29  of  the  Fed- 
eral Aviation  Regulations  because  of  the 
demonstrated  capability  they  have  for 
safely  operating  with  one  engine 
inopei-ative. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  §  135.89  of  the  Fed- 
eral Aviation  Regulations  to  read  as 
follows : 

i;  1.3.J.80      Hfliropicr    op<>ration8:    rmer- 
K«'ii(>  I  a  ruling  ureas. 

No  person  may  takeoff  or  land  a  heli- 
copter that  is  not  certificated  imder  the 
Transport  Category  A  provisions  of  Part 
29  of  this  chapter,  unless  areas  are  avail- 
able from  any  point  necessary  for  that 
takeoff  or  landing  to  allow  an  emergency 
lar.ding  to  be  made  without  undue  hazard 
to  passengers  or  to  persons  or  property 
on  the  surface  For  the  purposes  of  this 
section,  areas  such  as  school  yards,  park- 
ing lots,  recreation  areas,  highways, 
shopping  centers,  and  public  docks  are 
not  considered  available  areas  for  possi- 
ble emergency  use  when  they  are  occu- 
pied by  iiersons  or  vehicles  unless  there 
are  unoccupied  parts  thereof  that  are 
larse  enough  to  allow  a  landing  without 
that  hazard. 

This  amendment  is  proposed  under 
the  authority  of  sections  313'a)  and  601 
la'  of  the  Federal  Aviation  Act  of  1958 
'49  U.S.C.  1354' a)  and  1421fa)),  and 
section  61  c  >  of  the  Dejjartment  of  Trans- 
portation Act  149  U.SC,  1655fc)). 

Issued  in  Washington,  DC,  on  Sep- 
tember 3.   1971. 

R.  8.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.71-13484  Piled  9-13-71;8:47  am) 
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Federal    Hidhway   Administration 

[  49  IcFR    Pari   391   ] 

iDoc!ce-uN:|    MC-33;   Notice  71-25! 

APPRENTICESHIP  PROGRAMS   FOR 
DRIVERS   LESS  THAN   21    YEARS   OLD 

Advance    Notice   of   Proposed    Rule 
Making 

The  Director  of  the  Bureau  of  Motor 
CajTier  Safetyji^  considering  an  amend- 
ment to  the  Motor  Carrier  Safety  Regu- 
lations to  permit  persons  who  are  less 
than  21   years!  old  to  drive  commercial 
motor  vehiclea  in  interstate  or  foreicn 
commerce  if  tnose  persons  are  enrolled 
m,  or  are  graduates  of,  approved  appren- 
ticeship programs.  The  amendment  un- 
der consideration  would  create  a  partial 
exception    to   khe    rule,    now    found    m 
§  391,11'bi  '  1  >    of    the    regulations,    that 
a  person  who  ik  not  a  farm  vehicle  driver 
a^  defined  in  i  391,67  of  the  regulations 
must  be  at  leist  21  years  old  before  he 
may  lawfully  operate  a  commercial  motor 
vehicle  In  mteijsiate  or  foreign  commerce. 
A  number  af   private  motor  carriers, 
public  utilitiea.  and  labor  organizations 
have  sought  rkief  from  the  prohibition 
on    driving    o3    commercial    vehicles    by 
minors.  They  tiave  argued  that  the  exit- 
ing rule  work.sj  a  severe  hardship  on  em- 
ployees who  aiie  less  than  21  years  of  age 
and  who  musa  drive  occasionally  during 
the  course  of  tneir  employment,  although 
their  primary  duties  do  not  involve  driv- 
ing   Employees  in  this  category  include 
operating   enmneers,   who   operate   con- 
struction equipment  and  mu.^^t  move  that 
equipment  ov4r  the  highways  from  one 
building    sit#  I  to    another,    and    persons 
working  on  highway  construction  proj- 
ecU'J,  who  muslt  occasionally  drive  trucks 
to  and  from  tlje  construction  sites.  Motor 
carriers  genertliy  hrive  expres.^ed  concern 
about  a  dimirjishing  supply  of  qualified 
drivers  They  tiave  said  that  this  problem 
might   be   alleviated   if   they    were   per- 
mitted to  employ  persons  younger  than 
21  as  drivers  under  controlled  concTitions 
It  ha^s  also  bem  suggested  that  allowing 
earners   to   employ    younger    people    a.- 
drivers  shortl5  after  they  have  completed 
their  educatiois  or  fulfilled  their  military 
obligations  ms.y  assist  m  mstilling  a  spirit 
of     profession  alism     m     those     drivers, 
thereby  furthi?rmg  the  overall  objectives 
of  the  driver  iiualification  rules. 

When  he  isued  the  pre.^ent  revised 
driver  qualification  rules,  the  Federal 
Highway  Adnjmistrator  said  that  he  was 
retaining  the  age-21  requirement  m  re- 
liance upon  reports  that  "st^itistics  col- 
lected by  liaicility  in.surance  companies 
indicate  that  persons  who  have  not  yet 
attained  the  age  of  21  are  in  a  higher  risk 
category  than  older  persons"  '35  F.R. 
6438',  On  thiit  basis,  the  Administrator 
decided  not  to  lower  the  minimum  age 
for  drivers  but  promised  to  "give  further 
con.^ideration  to  establi.-hing  conditions 
under  which  persons  who  are  le.=;s  than  21 
can  be  permitted  to  drive  under  clase 
supervision  f  3r  the  purpose  of  training 
them  to  became  journeyman  drivers," 
Ibid  As  no  .ed  above,  many  reliable 
sources  have  urged  the  adoption  of  rules 
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imder  which  younger  drivers  could  be 
matnculated  into  special  training  pro- 
grams and,  by  virtue  of  the  training  and 
experience  they  receive,  become  much 
more  acceptable  risks  than  their  con- 
temporaries. 

In  order  to  authorize  the  employment 
of  minors  who  are  enrolled  in,  or  who 
have  graduated  from  approved  driver- 
trainmg  or  apprenticeship  programs,  it 
will  be  necessary  to  establish  criteria  for 
those  programs.  Consequently,  the  Di- 
rector is  inviting  interested  persons  to 
submit  written  data,  views,  or  arguments 
concerning  the  virtues  and  disadvantages 
of  permitting  bona  fide  apprentices  to 
drive  in  interstate  or  foreign  commerce 
bot-h  during  and  aftf'r  the  period  of  their 
apprentice-ships.  He  is  also  invitmg  the 
submission  of  information  on  the  criteria 
which  ought  to  be  adopted  to  determine 
whether  a  program  is  satisfactory.  In- 
terested persons  are  particularly  invited 
to  comment  on  such  factors  as: 

1  Minimum  age  of  apprentices, 

2  Preemployment  screening  of  ap- 
prentices. 

3  The  extent  of  classroom  training  to 
be  provided  apprentices  and  the  curricu- 
lum to  be  followed, 

4  The  extent  and  nature  of  training 
behind  the  wheel  m  a  simulated  driving 
environment, 

,5  The  nature  and  extent  of  on-the- 
rjad  training  of  apprentices. 

6  The  qualification,  experience,  and 
skills  of  instructors  in  both  the  class- 
room and  behind -the -wheel  phases  of  the 
program, 

7.  Testing  methods  and  techniques  to 
assure  that  only  well-qualified,  safe 
drivers  are  graduated  to  journeyman 
status. 

8  Whether  iiren,-ing  by,  or  approval 
of,  any  Federal  or  State  agency  should 
be  a  prerequisite  of  an  approved  program. 

9  Whether  carrier-operated  "in- 
hou.se"  programs  should  be  permitted  to 
qualify  as  approved  apprenticeship 
programs. 

10.  Conditions  of  approval  of  appren- 
ticeship programs,  as  well  as  grounds  and 
procedures  for  revoking  approval. 

Comments  on  pertinent  subjects  other 
than  those  specified  above  may  also  be 
submitted  for  consideration. 

All  comments  should  refer  to  the 
docket  number  and  notice  number  ap- 
pearing at  the  top  of  this  notice.  Com- 
ments should  be  submitted  in  three  copies 
to  the  Director.  Bureau  of  Motor  Carrier 
Safety.  Washington.  D.C.  20590.  All  com- 
ments received  before  the  close  of  busi- 
ness on  December  10,  1971  will  be  con- 
sidered before  further  action  is  taken. 
Comments  will  be  available  for  examina- 
tion by  the  public  in  the  docket  room  of 
the  Bureau  of  Motor  Carrier  Safety, 
Room  4136,  400  Seventh  Street  SW., 
Washington,  DC,  both  before  and  after 
the  closing  date  for  comments.  Although 
further  action  in  this  proceeding  may  in- 
clude i.ssuance  of  a  notice  of  proposed 
rule  making,  interested  persons  are  urged 
to  submit  their  views,  even  if  tentative, 
at  as  early  a  stage  as  pcKssible. 

This  advance  notice  of  proposed  rule 
making  is  issued  under  the  authority  of 


section  204  of  the  Interstate  Commerce 
Act,  as  amended,  49  U,S.C  304,  section  6 
of  the  Department  of  Transportation  Act, 
49  U.S.C.  1655.  and  the  delegations  of 
authority  in  5  51  48  and  389  4  of  title  49, 
CFR. 

Issuedon  August  31.  1971 

Robert  A    Kaye. 

Director, 
Bureau  of  Motor  Carrier  Safety. 
(FRDoc.71-13476  Piled  9-13-71.8  47  am] 
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(Docket   No.   MC-34;    Notice   71-26) 

PLASTIC   FUEL   TANKS 

Advance   Notice   of   Proposed    Rule 
Making 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  considering  the  issuance 
of  an  amendment  to  the  Motor  Carrier 
Safety  Regulations  to  establish  require- 
ments for  plastic  fuel  tanks.  The  purpose 
of  the  proposed  amendment  would  be  to 
promote  safety  of  operations  when  vehi- 
cles equipped  with  plastic  fuel  tanks 
are  engaged  in  interstate  or  foreign 
commerce. 

During  a  recent  rulemaking  proceed- 
ing dealing  with  fuel  systems  <  36  F.R. 
15444),  a  manufacturer  of  thermoplastic 
fuel  tanks  responded  to  the  invitation 
for  public  comments  by  requesting  that 
the  regulations  t>ermit  use  of  his  prod- 
ucts. The  manufacturer  also  asked  the 
Director  to  establish  safety  standards 
applicable  to  thermoplastic  fuel  tanks. 
The  Director  believes  that  properly  de- 
signed, manufactured,  and  installed 
plastic  tanks  can  be  ased  safely,  Howev  er, 
the  increased  use  of  plastic  tanks  may 
require  that  specific  rules  be  adopted  to 
govern  their  design,  manufacture,  and 
installation. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  pertaining 
to  the  subject  of  safety  regulations  for 
plastic  fuel  tanks.  The  Director  particu- 
larly invites  the  submission  of  comments 
on  the  criteria  necessary  to  assure  that 
plastic  fuel  tanks  will  perform  at  a  level 
of  safety  at  least  equal  to  that  attained 
by  other  types  of  tanks  that  conform  to 
the  Motor  Carrier  Safety  Regulatiorus 
Information  about  the  relative  merits  of 
various  types  of  thermoplastic  and 
thermosetting  plastic  tanks  manufac- 
tured by  various  processes,  as  well  as  the 
specific  and  general  safety  advantages 
and  disadvantages  of  these  tanks,  is  also 
invited.  Specific  proposals  concernina  the 
contents  of  regulations  for  the  safety  of 
plastic  fuel  tanks  would  also  be  welcome. 
In  addition,  interested  persons  may  also 
submit  matter  pertaining  to  the  proposed 
new  rules  on  subjects  other  than  those 
specified. 

All  comments  should  refer  to  the 
docket  and  notice  number  appearing  at 
the  top  of  this  notice.  Comments  should 
be  submitted  in  three  copies  to  the  Direc- 
tor, Biu-eau  of  Motor  Carrier  Safety. 
Washington,  DC.  20590.  All  comments 
received  before  tlie  close  of  business  on 
November  30,    1971,   will   be   considered 


before  further  action  is  taken.  Comments 
will  be  available  for  examination  in  the 
public  docket  of  the  Bureau  of  Motor 
Carrier  Safety.  Room  4136,  400  Seventh 
Street  SW..  Washinfrton,  DC.  both  before 
and  after  the  closing  date  for  comments. 
This  advance  notice  of  proposed  rule 
making  is  issued  under  the  authority  of 
section  204  of  the  Interstate  Commerce 
Act,  as  amended  i49  U.S.C,  304 1 ,  sec- 
tion 6  of  the  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655,  and  the 
delegations  of  authority  at  49  CFR  1.48 
iind  389  4. 

Issued  on  August  31,  1971. 

Robert  A.  K^ye, 

Director, 
Bureau  of  Motor  Carrier  Safety. 

[FR    Doc,71-13475    Filed    9-13-71;8.47    am] 

FEDERAL  RESERVE  SYSTEM 

[12   CFR   Part   222  ] 

[Reg.Y] 

BANK   HOLDING   COMPANIES 

Interests    in    Nonbanking    Activities 

The  Board  of  Governors  proposes  to 
permit  bank  holding  companies,  subject 
engage  in  property  management  follow- 
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PROPOSED   RULE   MAKING 

to  established  regulatory  jirocedures.  to 
m.c  a  determination  by  the  Board  that 
such  activity  is  ".so  clo.scly  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto" 
within  the  meaning  of  .section  4ic'i(8) 
of  the  Bank  Holding  Company  Act. 

Property  management  encompasses 
farm  management,  the  management  of 
office  buildings  and  other  business  or 
industrial  properties,  tlie  management 
of  residences  ranging  from  single-family 
dwellings  to  high-ri,se  apartment  build- 
ings, and  the  management  of  the  air 
rights  above,  or  the  oil  and  mineral 
rights  below,  a  particular  parcel  of  land. 

Property  management  does  not,  m  the 
Board's  .iudgment.  inrlude  activities 
such  as  the  buying  and  seUmg  of  prop- 
erty or  the  development  of  real  estate 
Although  serving  as  an  intermediary  m 
bringing  lessor  and  le.ssee  together  does 
not  itself  constitute  property  manage- 
ment, serving  in  that  capacity  might 
nonetheless  fall  within  the  permissible 
scope  of  incidental  activities  necessary 
to  carry  on  functions  that  are  regarded 
by  the  Board  as  property  management. 
To  implement  the  Boards  proposal 
§222.4iai  would  be  amended  by  adding 
subparagraph  (10).  to  read  as  follows: 

§  222.4      .Nonbanking  artivilies. 

<a>   Activities  closely  related  to  bank- 
ing or  managing  or  controlling   banks. 
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*  *  *  The  following  activities  have  been 
determined  by  the  Board  to  be  so  closely 
related  to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  incident 
thereto : 


(10)  Performing    property    manage- 
ment services. 


To  aid   in   the  consideration  by  the 

Board  of  this  matter,  interested  persons 
are  invited  to  submit  relevant  data. 
views,  or  arguments.  In  accordance  with 
the  provisions  of  .section  4(c)(8)  of  the 
Act,  interested  persons  are  also  given 
opportunity  to  request  a  hearing  on  this 
matter.  Any  comments  or  requests  for 
hearing  should  be  submitted  in  writing 
to  Uie  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, DC.  20551,  to  be  received  not  later 
than  October  8,  1971.  Such  material  will 
be  made  available  for  inspection  and 
copying  upon  request,  except  as  pro- 
vided in  5  261,6(a)  of  the  Board's  rules 
regarding  availability  of  information. 

By  order  of  the  Board  of  Governors, 
September  7, 1971. 

I  SEAL]  Tynan  Smith, 

Secretary. 
|FR  Doc.71-13456  Filed  9-13-71;8:45  am] 


FEDERAL   REGISTER,    VOL.    36,    NO,    178— TUESDAV,    SEPTEMBER    ,4,    1971 


18428 


Bureau   of 


DEPARTMENT  OF  THE  INTERIOR 


Land   Management 

U:ah    154981 


UTAH 

Notice   of   Proposed   Withdrawal    and 
Resenration    of   Lands 

Correction 


In  FR.  Do( 
page  17057  in 
gust  27,   1971, 


71-12603.  appearing  at 
the  issue  of  Friday,  Au- 
under  "Salt  Lake  Merid- 


ian. Little  Brush  Creek  Cave,"  in  line  5 
"Sec.    26,    NeI*  "    is    corrected    to    read 
-Sec    36,  NE' 


[OR  843'; 


The    Bureau, 


OREGON 

Notice   of   Prciposed   Withdrawal   and 
Resei|vation    of    Land 

September  3,   1971. 

of    Land    Management. 

Department  ol  the  Interior,  has  filed  an 

application.  Serial  No,  OR  8457,  for  the 

public  land  described  be- 

i forms  of  appropriation 
;  land  laws,  including'  the 
U.SC.  ch.  2'.  and  from 
e  mineral  leasing  laws. 
,  desires  to  have  the  area 
;he  "Lost  Forest  Natural 
ct  a  disjunct  ponderosa 
:h  IS  valuable  for  scien- 
.  and  research  purposes. 
3f  30  day.-;  from  the  date 
f  this  notice,  all  persons 
bmit  comments,  sugges- 
lons  m  connection  with 
nthdrawal  may  present 
riting  to  the  undersi-'ned 
ureau  of  Land  Manase- 
ment.  Department  of  the  Interior,  729 
Northeast  OreE;on  Street,  Post  Office  Box 
2965.  Portland,  OR  97208 

Tl^.e  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
as  are  necessary  to  deter- 
mine the  exis'  ins  and  potential  demand 
for  the  land  and  its  resources. 

ts  of  comments  from  in- 
terested partiiis.  he  will  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
!v-ill  determine  whether  or 
will  be  withdrawn  as  re- 
the      Bureau      of      Land 


Notices 


If  circumstances  warrant  it,  a  pubUc 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  in  the  application  is : 

Wn-LAMETTE    MERIDIAN 

T  25  S..  R  20  E., 

sec.  20.  SVjSE'i  and  SE%SWV4; 

sec.  21,S'/2; 

sec.  22,  S'/2.  NEVi,  and  S'/iNWVi: 

sec    23;  I 

sec.  24,WV4;  | 

sec.  25,  WVi; 

sees  26  to  30.  Inclusive; 

sec  31,  all  eiccept  lot  4; 

sees  32  to  35.  Inclusive; 

see.  35.  W'j. 

The  !K-ea  described  contains  8,960  acres 
in  Lake  County, 

Irving  W.  Anderson, 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc.71-13480  Filed  9-13-71;8;47  am) 


Interior  who 

not  the  land 

quested      by 

Manaaement 

The  determination  of  the  Secretary  on 
the  applicaticn  will  be  published  in  the 
Federal  REciiXER.  A  separate  notice  will 
be  sent  to  eacii  interested  party  of  record. 


*  Geological    Survey 

fPowpr  Site  Cancellation  248] 

GREAT  SALT  LAKE  BASIN,  IDAHO 

Cancellation   of  Power  Site 

Correction 

In  FR.  Doc.  71-13054  appearing  at 
pase  17878  in  the  issue  of  Saturday. 
Sept4?mber  4,  1971,  in  the  description  of 
Power  Site  Classification  223.  under  T.  9 
S  .  R.  39  E.,  the  third  Une  reading  "Sec. 
26,  SW'  ,SW'4"  Should  be  deleted. 

OEPARTMENT  OF  AGRICOITURE 

Forest    Service 

REGIONAL    FORESTER    FOR    ALASKA 

Delegation    of   Authority 

Pursuant  to  >a>  the  Delegation  of  Au- 
thority and  Assignment  of  Functions  by 
the  Secretarv  of  .A.griculture  dated  No- 
vember 27.  1964  I29F.R.  16210).  and  (b) 
the  delegation  of  authority  by  the  Chief, 
Forest  Service,  dated  June  5,  1968  (33 
F  R  85521 .  authority  Is  hereby  delegated 
to  the  Regional  Forester  for  Alaska  to 
perform  the  functions  granted  to  the 
Secretary  of  Agriculture  by  the  Act  of 
Mav  17.  1906  < 34  Stat.  197),  as  amended 
by  the  Act  of  August  2,  1956  (70  Stat. 
954'. 

Effective  date.  This  delegation  of  au- 
thority shall  be  effective  upon  publica- 
tion In  the  Federal  Register  (9-14-71). 

Edward  W.  Schultz, 
Deputy  Chief,  Forest  Service. 

September  8.  1971. 
[FRDoc.71-13521  Piled 9-13-71:8:50  am) 


DEPARTMENT  OF  COMMERCE 

Office    of   the   Secretary 

[Organization  Order  30-2B.  Amdt  2] 

NATIONAL   BUREAU   OF   STANDARDS 
Organization    and    Functions 

This  material  further  amends  the  ma- 
terial appearing  at  36  F  R.  5809  of 
March  27.  1971,  and  35  F  R.  18550  of  De- 
cembers. 1970. 

Department  Organization  Order  30- 
2B.  dated  November  16,  1970,  is  hereby 
further  amended  as  follows : 

1.  In  section  11.  Institute  for  Applied 
Technology : 

a.  Paragraph  .07.  The  OfHce  of  Vehicle 
Systems  Research  is  deleted. 

b.  Paragraphs  .08  through  .12  are  re- 
numbered 07  through  .11,  respectively. 

2.  The  organization  chart  of  March  15, 
1971,  is  superseded  by  the  chart  attached 
to  this  amendment,  i  A  copy  of  the  or- 
ganization chart  is  on  file  with  the  origi- 
nal of  this  document  with  the  Office  of 
the  Federal  Register.) 

Effective  date:  August  22,  1971. 

Larry  A.  Jobe. 
Assistant  Secretarv 
for  Administration. 

|FRDoc.71-13479  Piled  9-13-71.8  47  am] 


ClilL  AERONAUTICS  BOARO 

(Etocket  No.  23561  etc.:  Order  71-9  41] 

EASTERN    AIR    LINES,    INC.,    ET    AL. 

Order    Regarding    Application    and 
Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  9th  day  of  September  1971. 

Application  of  Eastern  Air  Lines,  Inc., 
Executive  Airlines.  Inc.  and  Thomas  J. 
Rlchert,  Docket  No.  23561:  agreement  be- 
tween Eastern  Air  Lines.  Inc..  and  Exec- 
utive Airlines.  Inc  .  Docket  No,  23515; 
agreement  CAB  22482. 

On  June  2,  1971.  Eastern  Air  Lines  and 
Executive  Airlines  entered  into  an  agree- 
ment (hereinafter,  the  "letter  agree- 
ment") covering  in  broad  outline  and 
without  specific  details  a  plan  pursuant 
to  which  Eastern  would  provide  manage- 
ment and  personnel  assistance  to  Execu- 
tive. The  two  carriers  would  also  offer 
joint  fares,  coordinate  scheduling  and 
would  jointly  use  terminal  facilities.  Ex- 
ecutive would  use  Eastern's  reservation 
system  imder  a  plan  that  wotild  encour- 
age Executive  to  interline  its  traffic  on 
Eastern.  Although  Executive  asserts  that 
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it  is  in  "seriou.s  financial  straights."  '  the 
arrangements  with  Eastern  do  not  pro- 
vide for  financial  assistance.  On  the  other 
hand.  Executive  states  that  if  "potential 
investors"  recognize  that  it  has  acquired 
sound  and  experienced  management,  new- 
funds  may  be  attracted.  Tlie  agreement 
was  filed  with  the  Board  on  June  17.  1971. 
•  Agreement  CAB  22482,  Docket  23515  > 
under  cover  of  a  letter  which  states,  in 
part,  that: 

The  Instant  agreement  has  already  been 
superseded  In  negotiations  as  between  the 
two  partle.s  It  is  anticipated  that  a  series  of 
new  agreements,  dealing  with  .some  or  all  of 
the  same  subject  matter,  will  be  signed-  by 
Eastern  and  Executive  in  the  near  future, 
and  that  they  will  specifically  revoke  all  prior 
agreements.  Including  that  ij-ansmltted  here- 
with  •    •    •. 

In  the  meantime  neither  Eastern  nor  E,x- 
ecutive  will  perform  any  activity  described 
In  the  Instant  agreement. 

The  first  of  the  specific  agreements 
contemplated  by  the  letter  agreement  of 
June  2  was  executed  by  Eastern  and 
Executive  on  June  23,  1971.  and  filed  with 
the  Boej-d  on  June  25  in  Docket  23561, 
In  filing  the  agreement  the  carriers  re- 
quested that  the  Board  disclaim  jurisdic- 
tion under  sections  408  and  409  of  the 
Act.  grant  them  an  exemption  from  those 
provisions  of  the  Act,  and  or  approve  the 
agreement  under  sections  408,  409.  and 
412. 

The  June  23  agreement,  denominated  a 
Technical  Assistance  Agreement  by  the 
carriers,  contemplates  that  Eastern  will 
designate  one  of  its  officers  as  General 
Manager  of  Executive.'  The  person  to 
be  appointed,  Thomas  J.  Richert,  Vice 
President-Engineering  and  Maintenance, 
would  remain  an  officer  and  employee  of 
Eastern  and  would  continue  to  receive  his 
salary,  benefits,  and  expenses  from  East- 
ern, although  he  is  t-o  be  responsible  to 
the  Executive  Board  of  Directors  who 
are  to  retain  control  of  Executive's  affairs 
"at  all  times." 

In  addition  to  his  duties  as  General 
Manager.  Mr.  Richert  is  to  prepare  and 
present  to  Executive's  Board  "a  Profit 
Plan  designed  to  maximize  Executive's 
revenues  and  minimize  its  costs."  Upon 
approval  of  the  Profit  Plan  by  Execu- 
tive's Board,  Mr.  Richert  is  to  have  full 
authority  for  Its  implementation. 

In  his  capacity  as  General  Manager  of 
Executive,  Mr.  Richert  is  to  have  the 
right  to  call  upon  Eastern  "from  time 
to  time  as  may  be  required  or  desirable 
for  services  to  be  performed  on  Execu- 
tive's premises  by  Eastern  sales,  technical 
and  professional  personnel  •  •  • "  and 
to  call  upon  "additional  Eastern  person- 
nel  for    advice    and    guidance    in    their 


'  However,  Executive  has  not  submitted 
financial  Information  t-o  substantiate  this 
assertion. 

=  »  The  Technical  Assistance  Agreement  Is 
Intended  by  the  carriers  to  supplant  para- 
graphs 1  and  6  of  the  letter  agreement  and, 
in  essence.  It  is  no  more  than  an  adoption 
of  the  es.sential  elements  of  those  paragraphs 
together  with  minor  details  relating  to  form 
(F:uch  as  the  designation  of  persons  at  each 
corporation  to  receive  notices,  invoices,  etr.l , 


NOTICES 

various  areas  of  expertise  not  requir- 
ing their  presence  on  Executive's  prem- 
ises *    *    *." ' 

The  agreement  specifically  states,  how- 
ever, that  EAL  shall  not  be'  required  "to 
expend  or  risk  its  owm  funds  or  resources 
or  otherwise  incur  financial  liabil- 
ity *  *  *"  or  "to  advance  any  funds  to 
Executive  or  to  assume  or  perform  any 
obligation  of  Executive." 

In  support  of  the  application  for  dis- 
claimer, exemption,  and  or  approval 
Eastern  states  that  it  is  proposing  an 
experiment  under  which  it  will  "extend 
a  helping  hand"  to  one  air  taxi  operator 
with  the  expectation  that  its  example  will 
encourage  other  certificated  carriers  to 
launch  similar  programs.  The  need,  say 
the  joint  applicants,  is  for  a  meiiiod 
whereby  the  commuter  carriers  will  be 
able  to  bring  to  small  markets  the  bene- 
fits of  certificated  service  'eg.,  comput- 
erized reservations,  sophisticated  train- 
ing, "adequate  and  varied  ticketing  facil- 
ities and  airport  space,"  and  specialist 
employees).'  In  addition,  the  applicants 
argue  that,  as  a  class,  the  commuter  car- 
riers have  been  unable  to  obtain  ade- 
quate financial  backing  and  this  prob- 
lem can  be  traced  to  their  lack  of 
sufficient  expert  managerial  abiUty.  In 
the  case  of  Executive,  approval  of  the 
Technical  Assistance  Agreement  would 
solve  that  problem. 

Allegheny.  Delta.  National.  Northeast. 
Pan  American.  Air  New  England,  Prov- 
Incetown-Boston.  Southeast,  and  Shaw- 
nee '  have  filed  answers  to  one  or  both 
of  the  agreements  urging  that  the  relief 
requested  by  Eastern  and  Executive  be 
denied.  As  an  alternative  position,  many 
of  the  carriers  request  that  the  joint 
application  for  disclaimer  of  jtu-isdiction, 
exemption,  and  or  approval  be  set  for 
hearing.  Allegheny.  Nortlieast.  and 
Shawnee  specifically  request  that  the 
Board  defer  further  procedural  steps  un- 
til the  applicants  have  filed  with  the 
Board  all  of  the  agreements  which  rep- 
resent the  mutual  understanding  of  the 
carriers  contemplated  by  the  June  2 
agreement.  Eastern  and  Executive  have 
filed  a  reply  urging  immediate  favorable 


=  Executive  will  reimburse  Eastern  for  the 
salaries  iplus  15  percent  to  cover  beneflt.s  i 
and  expenses  of  Mr.  Richert  and  such  East- 
ern personnel  as  he  might  employ  from  time 
to  time  on  Executive's  premises.  No  reim- 
bursement !s  required  for  the  services  of 
those  additional  Eastern  employees  on  whom 
Mr,  Richert  might  call  for  advice. 

"  Tlie  parties  contend  that  in  their  present 
status  the  commuter  carriers  are  generally 
unable  to  afford  such  programs  and  Eastern 
likens  them  to  the  scheduled  carriers  of 
underdeveloped  countries  such  as  Afphan- 
istan  and  Ethiopia  which  have  long  been 
assisted  by  U..S.  carriers  under  "technical 
assistance  agreements"  approved  by  the 
Board. 

'  In  addition.  Southern  Airways  filed  a 
motion  for  leave  to  intervene  and,  on  Au- 
gtist  26  (nearly  6  weeks  after  answers  were 
duel  Florida  Airlines,  Inc..  filed  an  answer 
together  with  a  motion  for  leave  to  file.  Both 
carriers  will  be  made  parties  to  the  proceed- 
ing instituted  herein  and  their  motions  will 
be  dismissed  as  moot. 
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action,   withoirt   hearing,   on  their   re- 
quested rehef.' 

Several  carriers  also  filed  procedural 
motions,  each  of  which  has  been  opposed 
by  the  joint  applicants.  Delta  has  filed 
a  motion  requesting  consolidation  of  the 
application  for  approval  of  the  agree- 
ments with  the  New  England  Service  In- 
vestigation. Northeast  has  filed  a  motion 
for  an  order  to  show  cause  why  Eastern 
and  Executive  should  not  be  prohibited 
from  implementing  any  mutual  agree- 
ments prior  to  approval  by  the  Board' 
and.  in  its  answer,  has  requested  that 
Eastern  and  Executive  be  required  to  file 
detailed  monthly  reports  concerning 
transactions  between  one  another  pend- 
ing final  Board  action. 

The  carriers  opposing  the  agreements 
argue  that  the  June  2  letter  agreement 
contemplates  a  complete  restructuring  of 
the  existing  relation.ships  between  and 
among  certificated  carriers  and  com- 
muter carriers,  that  the  Technical  As- 
sistance Agreement  does  not  constitute 
the  whole  of  the  arrangement  between 
Eastern  and  Executive,  and  that  the 
Board  should  not  approve  piecemeal  the 
sweeping  proposal  contemplated  by  the 
June  2  a.ireemcnt.  They  also  argue  that 
the  Technical  Assistance  Agreement 
standing  alone  is  far  too  sketchy  to  per- 
mit an  intelligent  assessment  of  its  im- 
plications and  that  Eastern  and  Execu- 
tive have  failed  to  document  their  claim 
that  implementation  of  the  proposal 
would  be  consistent  with  the  public  in- 
terest The  foremost  concern  of  the  car- 
riers is  that  the  combination  of  Eastern 
and  Executive  would  give  to  each  an  tm- 
fair  competitive  advantage  against  other 
carriers  in  its  cla,ss  in  competing  for 
connecting  traffic  and  that  the  agree- 
ments would  permit  Eastern  to  extend 
its  system  to  points  at  which  it  is  not 
certificated,  in  violation  of  existing 
Board  ix)!icy     Cf .  Order  71-4-198.) 

L'pon  consideration  of  the  pleadings 
and  all  of  the  relevant  facts,  we  have 
concluded  that  the  joint  application  of 
Eastern  and  Executive  for  disclaimer  of 
jurisdiction,  exemption,  and  or  approval 
of  the  Technical  .Assistance  Acreement, 
together  with  that  agreement  and  the 
June  2  letter  agreement,  have  raised 
complex  and  controversial  questions 
which  require  a  hearing. 

In  the  first  place,  it  is  evident  that  the 
Technical  Assistance  Agreement  was 
initially  negotiated  as  part  of  a  broad 
package  of  agreements  which  together 
contemplate  integrating  the  authority, 
management,  schedules,  and  both  finan- 
cial and  technical  resources  of  a  certifi- 
cated carrier  and  a  commuter  carrier. 


'  On  July  27.  1971,  Northeast  filed  a  motion 
for  leave  to  file  a  supplemental  answer  (to- 
gether with  the  supplemental  answer) ,  alleg- 
ing that  It  had  recently  obtained  new  Infor- 
mation having  a  direct  bearing  on  the  pro- 
ceeding. Executive  filed  a  reply  opposing 
Northeast's  motion.  Good  cause  having  been 
shown,  we  will  g^rant  Northeast's  motion  for 
leave  to  file. 

« In  their  answers  Air  New  England  and 
Provlncetown-Boston  make  a  similar  argu- 
ment. 
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Although  the 
but  two  carr 
'  stands  will 
agreements 
and  It  hopes 
nersl  would 
proval.  at  le 
plated  by  E 


resent  agreement  involves 
rs,  Eastern  states  that  it 
■  g  to  negotiate  similar 
•ith  other  commuter  lines 
lat  [other  certificated  car- 
do  the  same."  Thus,  ap- 
;t  on  the  terms  contem- 


tem,  could  constitute  the 
basis  for  a  restructuring  of  domestic  air 
transportatioti,  altering  the  relationships 
between  the  Certificated  earners,  on  the 
one  hand,  and  the  commuter  earners,  on 
the  other  hand,  and  altering  as  well  the 
competitive  relationships  among  the  car- 
riers within  ekch  group. 

Such  a  chpnge  in  policy  cannot  be 
taken  until  ihe  novel  and  substantial 
d  have  been  fully  aired  in 
hese  issues,  it  should  be 
t  confined  to  local  service 
nd.  where  Executive  oper- 
cement  earner  for  North- 
east and  Mohawk  or  to  Florida  where 
Executive  operates  a  substantial  route 
dependent  commuter  car- 
the  issues  here  raised  are 
;ope  and  go  to  the  very 
ompetitive  relationships 
arriers.  Whereas  the  cer- 
uflcated  carriers  are  subject  to  sub- 
stantial regulation,  the  Board's  policy 
o  the  commuter  carriers — 
other  than  their  restriction  to  small  air- 
craft— has  been  to  permit  free  entry,  free 
exit,  and  f red  competition  without  regu- 
latory control  as  to  routes  or  rates.  The 
Board  has  permitted  commuter  carriers 
to  enter  intcJ  standard  interline  agree- 
m.ents  with  dertiflcated  earners  and  to 
file  joint  fares  and  the  like.  but.  with  the 
exception  of  arrangements  designed  to 
preserve  air  transportation  service  at 
certificated  cities,  the  Board  has  declined 
to  approve  rejlationships  between  certifi- 
cated carneas  and  air  taxi  operators 
h.iving  competitive  implications  of  the 
sort  here  invqlved  For  example,  we  have 
refused  to  allow  certificated  carriers  to 
franchise  corjimuter  earners  for  opera- 
w-hich  are  not  part  of  the 
r  transportation  system. 
uch  action  "would  severely 
tition  among  air  taxis." 
f  Allegheny  Airlines.  Order 
is  clear  from  the  history 
these  filings  that  Eastern 
propose  a  reversal  of  that 


issues  p  res  en 
a  hearing 
noted,  are  n 
in  New  Engl 
ates  a,s  a  rep 


system  as  an 
rier.  Rather. 
national   in 
essence  of  thi 
between  the 


tions  at  citie 
certificated 
finding  that 
curtail  com; 
'  .Application 
71-4-198  I  I 
and  terms  o 
and  Executiv 
policy. 

Through  i 
Executive  wo 


relationship  with  Eastern. 

Id  be  able  to  compete  with 
other  commuter  carriers  from  a  position 
of  strength,  itnder  the  letter  agreement. 
Ea.stern  woulp  provide  it  with  a  com.plete 
reservations  system  at  a  charge  which 
would  declina  as  the  level  of  Executive- 
Eastern  connecting  traffic  increased: 
Eastern  woiild  also  provide  terminal 
space  and  ground  handling  at  all  com- 
mon points;  and  Eastern  would  explore 
the  po.ssibilitf.-  of  ,)oint  purchasing  ar- 
rangements and  a  joint  charter  sales 
effort.  The  t»-o  carriers  would  file  joint 
fares,  engage  in  joint  advertising,  and 
mesh  their  .schedules  so  as  to  maximize 
the  possibilitly  of  connections  between 
the  two.  Ea.?tern  would  assist  Executive 
in  developing  a  STOL  operation  between 
D',sney  Work,  and  points  in  Florida  cer- 
tificated to  Ilastern,  Finally,  Eastern  is 
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evidently  prepared  to  give  Executive  the 
first  opportunity  to  pronde  replacement 
service  at  small  communities  on  its  sys- 
tem which  it  can  no  longer  serve  eco- 
nomically. Obviously,  all  of  these  actions 
wo'old  redound  to  Exec;utive's  benefit  and 
would  increase  its  ability  to  compete  with 
other  commuter  carriers.  Eastern  like- 
wise stands  to  benefit  if  the  terms  of  the 
letter  agreement  are  carried  out,  princi- 
pally in  that  it  would  be  in  a  position  to 
capture  Executive's  connecting  trafiBc,  a 
formidable  competitive  advantage  vis-a- 
vis other  certificated  carriers.  Indeed,  it  is 
likely  that  Eastern  would  receive  favored 
treatment  even  if  the  formal  agreement 
between  the  two  carriers  were  limited  to 
the  Technical  Assistance  Agreement, 
since  pursuant  to  that  agreement  an 
officer  of  Eastern  woxild  be  at  the  helm 
of  Executive. 

We  have  also  decided,  in  light  of  the 
novel  and  substantial  issues  of  national 
applicability  presented,  and  the  particu- 
lar air  transportation  services  provided 
by  Executive,  that  the  relief  requested 
should  not  be  granted  on  a  temporary 
basis  pendente  lite.  We  recognize  that 
Executive  operates  replacement  serv- 
ices for  Northeast  between  Boston,  on 
the  one  hand,  and  Lebanon,  Mont- 
pelier,  Au;,'usta  Waterville  and  Lewiston/ 
Auburn,  on  the  other  hand,  and  for 
Mohawk  between  Keene  and  both  Al- 
bany and  Boston,  and  bet-veen  Worcester 
and  both  Albany  and  Boston.  If,  because 
of  its  alleged  "serious  financial  straits," 
Executive  cannot  continue  to  provide 
such  services,  the  Board's  orders  tem- 
porarily suspending  Northeast  and 
Mohawk  make  clear  that  these  carriers 
are  obligated  to  resume  services  or  to 
arrange  for  alternate  substitute  services 
pursuant  to  their  underlying  certificate 
obligations.  We  can  see  no  basis  for  in- 
jecting a  third  certificated  carrier.  East- 
em,  which  has  no  certificate  obligations 
in  the  markets  in  question,  for  the  pur- 
pose of  sustaining  these  substitute  serv- 
ices. In  any  event,  we  note  that  Eastern 
does  not  contemplate  providing  financial 
assistance  to  Executive.  On  the  contrary. 
Executive  only  alleges  that  the  more  ex- 
perienced management  that  it  will  ac- 
quire from  Eastern  will  permit  the 
earner  to  seek  additional  funding  from 
potential  investors.  Moreover,  we  note 
that  the  requested  relief  would  apply  not 
only  to  those  New  England  markets  in 
which  Executive  provides  substitute  serv- 
ice for  Northeast  and  Mohawk,  but 
also  to  a  number  of  markets  in  both 
New  England  and  Florida  in  which  Ex- 
ecutive ha.s  operated  heretofore  as  an 
independent  air  taxi.  In  both- areas  sev- 
eral other  Part  293  operators  are  provid- 
ing services  some  of  which  are  competi- 
tive with  those  of  Executive.  Such  car- 
riers could  be  expected  to  continue 
competitive  service,  or  replace  Executive's 
service  in  noncertiflcated  markets  in 
which  commuter  carrier  service  is  eco- 
nomically feasible. 

We  recognize  that  it  can  be  alleged 
that  only  the  Technical  Assistance 
Agreement  is  presently  before  the  Board, 
and  not  the  Jime  2  letter  agreement 
with  the  controversial  elements  described 
above.  We  note  that  when  Eastern  filed 
the  June  2  agreement  with  the  Board  Its 


filing  document  asserted  that  the  agree- 
ment had  "already  been  superseded." 
However,  even  considered  by  it.self.  with- 
out reference  to  the  broader  issues,  the 
Technical  Assistance  Agreement  raises 
serious  questions,  left  unanswered  by  the 
pleadings,  which  can  only  be  resolved 
through  the  hearing  process.  Thus,  e.g., 
the  Technical  Assistance  Agreement  con- 
templates that  Elxecutive  would  be  free 
to  call  UE>on  Eastern  to  supply  personnel 
to  perform  services  on  Executive's  prem- 
ises and  to  make  available  additional 
Eastern  personnel  to  supply  advice  and 
guidance  in  their  areas  of  experti-se.  The 
extent  to  which  Eastern  plans  to  supply 
the  staff  of  Executive  and  the  limits,  if 
any,  on  its  commitment  to  do  so  if  re- 
quested are  not  spelled  out.  Moreover,  it 
would  appear  that  these  provisions,  in 
contemplating  that  a  substantial  portion 
of  Executive's  staff  miaht  be  competed  of 
employees  of  Eastern,  ra.se  control  issues 
under  section  408  of  the  .Act.  In  addition, 
the  Technical  Assistance  Agreement  fails 
to  spell  out  how  it  is  that  the  proposed 
new  general  manager  '  an  Eastern  vice 
president)  is  to  be  subject  to  the  direc- 
tors of  both  carriers  simultaneously  un- 
less, as  the  oppon.'nts  of  the  agreement 
have  alleged  and  the  applicants  have 
denied.  Eastern  will,  in  fact,  control 
Executive.  Similarly,  the  Technical  As- 
sistance agreement  fails  to  make  clear 
how  it  is  that  the  relation«hin  between 
the  two  carriers  with  respect  to  such 
matters  as  connecting  traffic  could  re- 
main neutral  with  an  offl^^er  of  Eastern 
at  the  helm  of  Executive. 

Because  we  believe  that  the  Technical 
Assistance  Agreement  cannot  adequately 
be  considered  alone  without  reference  to 
broader  issues,  the  scope  of  the  proceed- 
ings we  are  ordering  shall  be  broad 
enough  to  include  a  full  exploration  of 
the  present  and  proposed  relationship 
between  Eastern  and  Executive  and  of 
the  negotiations  between  the  carriers 
which  led  up  to  the  adoption  of  the 
June  2  letter  agreement,  the  Technical 
Assistance  Agreement,  all  subsequent 
agreements,'  and  anv  related  or  similar 
agreements  or  understandincrs  whether 
or  not  they  have  been  filed  with  the 
Board.' 


'  Including,  but  not  limited  to.  Agreements 
CAB  22642,  22643,  22644,  and  22645. 

'We  will  deny  Delta's  motion  that  the 
Joint  application  for  approval  of  the  Tech- 
nical Assistance  Agreement  be  consolidated 
with  the  New  England  Service  Investigation. 
The  policy  Issues  presented  by  the  Eastern- 
Executive  agreement  are  not  confined  t» 
local  service  In  New  England  and.  Indeed, 
Executive  has  an  extensive  route  system  In 
Florida.  CJonsoUdation  of  the  two  proceedings 
would  unduly  complicate  the  Issues  and 
would  be  likely  to  delay  the  hearing  on  the 
agreement. 

We  will  also  deny,  without  In  any  way 
Intending  to  limit  the  scope  of  the  proceed- 
ing or  the  nature  of  the  evidence  which  may 
be  requested.  Northeast's  motion  for  an  order 
to  show  cause  and  its  request  that  Eajstem 
and  Executive  file  monthly  report.3  of  their 
transactions  Sections  408  and  409  of  the  Act 
specifically  prohibit  the  carrlens  from  Imple- 
menting agreements  and  Interlocking  rela- 
tionships covered  by  those  sections  without 
the  Board's  approval  and  the  issue  of 
whether  Eastern  and  Executive  have  violated 
those  provisions  will  be  Included  within  the 
scope  of  the  proceeding. 
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Accordingly,  it  is  ordered.  Tliat: 

1.  The  motion  of  Northea.st  Airlines, 
Inc.,  for  leave  to  file  an  otherwise  tm- 
authorized  document  be  and  it  hereby 
is  granted;  the  motion  of  Southern  Air- 
ways, Inc.,  for  leave  to  intervene  and  the 
motion  of  Florida  Airlines,  Inc.,  for  leave 
to  file  be  and  they  hereby  are  dismissed : 

2.  The  application  in  Docket  23561  of 
Eastern  Air  Lines,  Inc..  Executive  Air- 
lines, Inc.,  and  Thomas  J.  Richert  for 
dLsclaimer  of  jurisdiction,  exemption,  or 
approval  be  and  it  hereby  is  set  for  hear- 
ing at  a  time  and  place  to  be  hereafter 
designated ; 

3.  The  proceeding  instituted  by  para- 
graph 2  above  shall  encompa.ss  a  full 
exploration  of  the  present  and  proix)sed 
relationship  between  Ea£t«rn  Air  Lines, 
Inc.,  and  Executive  Airlines,  Inc.,  includ- 
ing, but  not  limited  to,  the  negotiations 
between  the  carriers  wiiich  led  up  to  the 
adoption  of  Agreement  CAB  22482,  the 
Technical  Assistance  Agreement,  all  sub- 
sequent agreements,  and  any  related  or 
similar  agreements  or  utiderstandings 
whether  or  not  filed  with  the  Board; 

4.  A  copy  of  tills  order  shall  be  sened 
upon  Eastern  Air  Lines,  Inc.;  Executive 
Airlines.  Inc.;  Thomas  J.  Richert.  Alle- 
gheny Airlines,  Inc.;  Delta  Air  Lines, 
Inc.;  National  Airlines,  Inc.;  Northeast 
Airlines,  Inc.;  Pan  American  World  Air- 
ways, Inc.;  Southern  Airways,  Inc.:  Air 
New  England,  Inc.;  Florida  Airlines, 
Inc.;  Provincetown -Boston  Airlines.  Inc.; 
Shawnee  Airlines,  Inc.;  and  Southeast 
Airhnes.  Inc.;  the  foregoing  be  and  they 
hereby  are  made  parties  to  this  proceed- 
ing; and 

5.  To  the  extent  not  specifically 
granted  herein  all  motions  be  and  they 
hereby  are  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
[FR  Doc.71-13506  Filed  9-13-71;8:49  am] 


[Docket  No  22871] 

LATIN  AMERICAN  ROUTES  STOPOVER 
AUTHORITY   INVESTIGATION 

Notice    of   Oral   Argument 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  Investigation  is  as- 
signed to  be  held  on  September  22,  1971, 
at  10  a.m..  local  time,  in  Room  1027,  Uni- 
versal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  DC,  before  the  Board. 

Dated  at  Washington,  DC  ,  Septem- 
bers, 1971. 

[seal]  Ralph  L.  'Wiser. 

Chief  Examiner. 
[FR  Doc  71-13403  FUed  &-13-71;8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  560] 

COMMON  CARRIER   SERVICES 
INFORMATION 

Domestic    Public    Radio    Services 
Applications  Accepted  for  Filing  - 

September  7.  1971. 
Pursuant  to  §§1.227«bM3i  and  21.30 
ibi  of  the  Commission's  Rules,  an  ap- 
plication, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is  ear- 
lier: <ai  The  clase  of  business  1  business 
day  preceding  the  day  on  which  the  Com- 
mi.ssion  takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 


>  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  dtsmlssed  Lf  not  found  to 
be  In  accordance  with  the  Oomjnlsslon's  rules, 
regulations,  and  other  requirements. 

-  The  above  alternative  cutoff  rules  apply 
TO  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land 
Mobile  Radio,  Rura:  Radio,  Polnt-to-Point 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for  fil- 
ing. An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application.  It 
is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
wUl  be  entitled  to  consideration  with 
those  listed  below  if  filed  by  the  end  of 
the  60-day  period,  only  if  the  Commis- 
sion has  not  acted  upon  the  application 
by  that  time  pursuant  to  the  first  alter- 
native earher  date.  The  mutual  exclu- 
sivity rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  earlier  filed  con- 
fiicting  applications. 

The  attention  of  any  part  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Cojimunications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 


Applications  Accepted  fok  Pilinc 
domestic  public  land  mobile  radio  service 


1 060-C2-AL-72— Cascade  Telephone  Co.  Consent  to  assignment  of  license  from  Cascade  Tele- 
phone Co.,  Assignor,  to  Pall  City  Telephone  Co.,  Assignee.  Station  KOP320,  Snoqualmie 
Wash. 

l066-C2-P-(2)  72— Lehigh  Valley  Mobile  Telephone  Co.  (New),  C.P.  for  a  new  two-way 
station  to  be  located  at  South  Mountain.  Allentown,  Pa.,  to  operate  on  frequencies  454  100 
and  454.250  MHz. 

l0f,7-C2-P-72— Tel-Car,  Inc.  (KLP490) ,  C.P.  for  additional  faculties  to  operate  on  frequency 
152  12  MH?  lor-ated  at  1.9  miles  west  of  Pocatello,  Idaho. 

1142-C2  P  (3172— RCA  Alaska  Communications,  Inc.  (New),  C.P.  for  a  new  two-way  station 
to  be  located  at  0  7  mile  east  of  Anlak  Post  OfBce,  Anlak  WACS,  Alaska,  to  operate  on 
frequencies  152.57,  152.66.  and  152.75  MHz. 

1143-C2-P-(4i72— RC.\  Alaska  Communications,  Inc.  (New),  C.P.  for  a  new  two-way  station 
to  be  located  at  Third  and  Main  Streets,  Bethel,  AK,  to  operate  on  frequencies  162  51 
152  60.  152.69.  and  152.78  MHz.  ' 

1144-C2  P-(3172— RCA  Ala.ska  Communications.  Inc.  (New),  C.P.  for  a  new  two-way  station 
to  be  located  at  Cape  Newenham  AFS  Radome.  152  miles,  184°  TN  from  Bethel,  Alaska, 
to  operate  on  frequencies  152  57,  152  66,  and  152.75  MHz. 

1145^2  P  (3)72— RCA  Alask.i  Communications,  Inc.  (New).  C.P.  for  a  new  two-way  station 
to  be  located  at  Cape  Romanzof  APS  Radome,  156  miles  from  Bethel,  Alaska. 

1068-C2-P^72— New  Enpland  Telephone  A-  Telegraph  Co  (KCA207),  C.P.  to  replace  the 
transmitter  operating  on  152.57  MHz,  located  at  SUver  HUl.  Observatory  Avenue  Haver- 
hill. MA, 

1 147^2-TC  72— Minnesota  Mobile  Telephone  Co.  Consent  to  transfer  of  control  from  Mobile 
Telephone  Co  ,  Transferor,  to  Mobile  Radio  Engineering,  Inc.,  Transferee.  Station  KRS637, 
Minneapolis,  Minn. 

1149-C2-MP-72— Jay  En.  Inc.  (KEK301),  Modification  of  C.P.  to  relocate  the  control  fa- 
cilities operating  on  72.30  MHz  at  location  No.  2,  to:  3189  Miller  Trunk  Hlehwav 
Duluth.   MN.  "  " 

1150  C2  P-72— Radio  Relay  Corp.  (KSC645),  C.P.  for  additional  facilities  to  operate  on 
3,1  580  MHz  at  a  new  site  described  as  location  No.  7:  2108  North  State  Road    Arlington 

HelEhts.  XL. 

1151-C2-P-(2.72— Pcicific  Northwest  Bell  Telephone  Co.  (New),  C.P.  for  a  new  one-way 
station  to  operate  on  frequency  152.840  MHz  at  location  No.  1:  Selah  Butte,  1.3  miles  north 
of  Yakima,  Wash  ,  and  location  No.  2:  2  miles  southwest  of  Union  Gap.  Wash. 

n62^2-P- 72— Canaveral  Communications  (New).  CP  for  a  new  one-way  station  to  be 
located  at  3  mlle.s  west  of  Cocoa.  Fla  .  to  operate  on  158  70  MHz. 

1163  C2-P^72— QreenvUle  Radio  Dispatch  (New),  C.P.  for  a  new  two-way  station  to  be 
located  at  the  Mary  Greene  Dorm.  East  Carolina  University.  N.C.,  to  operate  on  152.06  MHz. 

Major  Amendrnent 

4507-C2-P-71— Athens    Mobile    Telephone    Co     (New),    An.e:.ded    to    read:    Autophone    of 

^Galne.svllle,  Inc   For  other  particulars  see  Public  Notice  dated  Mar.  1,  1971,  Report  No.  633. 

e738-C2  P  71— Zlpcall    (New),   Amended  to  change   transmitter,   antenna  and   azimuth  of 

ma.\imum  radiation    For  other  particulars  see  Public  Notice  dated  June  7    1971    Report 

No.  547,  '         '^ 
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15  Park  Row, 


R./oer*  O   Nie-:".amer,  Executive  Vice  Presi- 
dent 

Joseph  C   Sour  I,  Vice  President. 

Marta  Oomez,  /ice  Presideiit, 

Joseph  A.  Leoc!  Secretary  Treasurer. 

Ar.sie  Charcat    Director. 

Leo  Rosenhar.c  .  Director 

Zecharla  Sitchln,  Director. 
Corcoran   Ir;ter:.:itior.al   Corp 

New  York  City   NY  10038 
Officers  arid  Direitor-^ 

Thomas  A   Cortoran.  President. 

Martu  Oomez  (Jorcoran,  Vice  President. 

Robert  O   Corciirar.,  Treas'jjer, 

John  Herriandiz.  Secretary 

Angeles  Hernatdez.  Director. 

Luisa  Moea,  Director 

Martha  Hernaddez,  Director. 
Fablo  A,  Ruiz  R    doing  buslnes-s  M,  Far  Ex- 
press    C-o  ,     137     Madeira     Avenue,     Coral 

Gables,  FL  331!I4 

Dated:  September  9.  1971. 

By  the  Comniission. 

Francis  C.  Hurney, 

Secretary. 

'j9  Filed  9-13-71,3:48  am] 


NOTICES 


CERTIFICATES 
RESPONSIBILITY 


OF    FINANCIAL 
(OIL    POLLUTION) 


[FR  Do.:  71-n-l 


[Independent  Ocean  Freight  Forwarder 
license   1089] 

E.   M.  IMALONE   &   CO. 

Orden  of    Revocation 


By  letter  da 
Malone  &  Co.l 
Panama  City. 
Federal  Maritir 
pendent  Ocear 
cense  No,   1089 


ted  July  29,  1971.  E.  M. 
,  Post  Office  Box  2286, 
|FL,  was  advised  by  the 
\e  Commission  that  Inde- 
Freight  Forwarder  Ll- 
would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Commis- 
sion on  or  befcjre  August  28,  1971 

Section  44<cl,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  licease  shall  remain  in  force 
unless  a  valid  Ibond  is  in  effect  and  on 
file  with  the  dommission  Rule  510,9  of 
Federal  Mantime  Commission  General 
Order  4.  further  provides  that  a  license 
will  be  automktically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file, 

E.  M,  Malone  k  Co.  has  failed  to  fur- 
nish a  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  .set 
forth  m  Manual  of  Orders,  Commission 
Order  No  1  jrensed'  section  7-04ig) 
'dated  September  29.  1970'  : 
It  IS  ordere^.  That  the  Independent 
Forwarder  License  of  E, 
M  Malone  &  Ct).  be  returned  to  the  Com- 
mission for  cai|cellation, 

ordered.  That  the  Inde- 
pendent Oceiin  Freight  Forwarder 
License  of  E.  ?^.  Malone  &  Co.  be  and  is 
effective  August  28,  1971, 
ordered.  That  a  copy  of 
published  In  the  FEr'ER.AL 
Register  and  served  upon  E,  M,  Malone  i 
Co 

Aaron  W.  Reese. 
Managing  Director. 

[FR   Dc<71-13*'»   Filed   3-13-71,8  49   \m] 


hereby  revokec 
It  IS  further 
this  order  be 


NoUce   of   Certificates    Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  Certificates 
of  Fmanclal  Responsibility  (Oil  Pollu- 
tion '  which  had  been  issued  by  the 
Federal  Maritime  Commission,  covering 
the  below-indicated  vessels,  pursuant  to 
Part  542  of  Title  46  CFR  and  section 
ll'pi  I  Ij  of  the  Federal  Water  Pollution 
Control  Act,  as  amended. 

Certifi- 
cate No  Owner, 'operator  and  vessels 

01054...     Wilhelm  Wllhelmseni 

Tltanla. 

01103 Poseidon    Schiffohrt    Oesellschaft 

tnlt  beschrankter  Haftungi 

Poseidon 

01108 Hvalfangeraktleselskapet        "Ros- 

shavet"  &  "Vestfold"  ("Ros- 
shavet"  Wliallng  Oo..  Ltd..  dc 
•Vestfold"  Whaling  Co.,  Ltd.) : 

Vestfold. 
01147 Providence  Steamboat  Co.: 

Rhode  Island. 
01204---     ASSunde: 

Ventura. 
01302 Boston  Fuel  Transportation,  Inc.: 

Dean  Relneaur. 
01305-.-     Royal  Mail  Lines.  Ltd.: 

Lombardy. 
01306.--     Shaw  Savtll&  Albion  Co.,  Ltd.: 

Delphic. 
01318---     Aug.   Bolten,  Wm.  Miller's  Nach- 
f olger 

Teeeland 

Cappenberg. 
01344...     Reeder  Union  AG.: 

Damaskus. 
01345..-     Bock,  Godeffroy  &Co.: 

Galata. 

Llbanon. 

Ankara. 

01423 Charente    Steamship     Co.,     Ltd., 

Thoe  &  Jas  Harrison,  Ltd., 
Managers  1 

Crofter. 
01430-..     Tankers,  Ltd.: 

Athelcrest. 
01504 Yngvar  Hvlstendahl: 

Tal  Ping, 
01562-.-     G,  W.  Gladders  Towing  Co.  Inc.: 

GWO  102. 
01634 Star  Financing,  Ltd. : 

Atlantic  Empress. 
01803 Texas  City  Refining,  Inc.: 

Thalia. 

Pour  Lakes. 
01824 ErlceS.p.  A.-Palermo: 

Sportlvo. 
02001 Rederlaktlebolaget  Transocean: 

Goonawarra. 

Parrakoola. 

Sunnaren. 
02136-.-     A  S  Anatlna: 

AquUa. 
02151 Anchor  Line,  Ltd.: 

Fernmoor. 

02194 Compagnle  Oenerale  Transatlan- 

tlque: 

La  Hague. 
02249--.     Flsser  &  V.  Doornum: 

Hendrlk  Plsser. 
02269  - . .     Merl vlentl  Oy : 

Flnnmald. 

02374 Mlnoutsl       Shipping,       Ltd.,       of 

Nicosia: 

Mlnoutsl. 
02430 The  Buckeye  Steamship  Co.: 

Buckeye  Pacific. 


Certifi- 

cate No. 

Owner /operator  and  vessels 

02448... 

Rederlaktlebolaget  Nordstjernan: 

Panama. 

02498... 

Chevron  Oil  Co.: 

LST-S-21. 

LST-S-24. 

LST-S-25. 

02503.-- 

Panoceanlc  Tankers  Corp.; 

Stella  Palarla. 

02554... 

Hall  Line.  Ltd.: 

City  of  Hereford. 

02703—. 

Komrowskl       Befrachtungskontor 

KG-AS    Managing    Owner   for 

Partenreederel  M  S  "Ossian": 

Osslan. 

02771... 

Phlltankers.  Inc.: 

Phillips  Arkansas. 

02870-.. 

Isthmian  Lines,  Inc.: 

Steel  Architect, 

02889--- 

ShowaKalun  KK.: 

Wayo  Maru 

02948- -  - 

Raymond  International,  Inc  : 

S-73  Commonwealth. 

02980.-. 

Rederl      AS      Mlmer      and      A/S 

Norf  art : 

Anja. 

03137... 

The  Cunard  Steamship  Co..  Ltd.: 

Manaar. 

03247... 

Rederlaktlebolaget  Polar: 

Polar  Viking. 

03366... 

Port  Line.  Ltd.: 

Port  Victor. 

Port  Wellington. 

03287--. 

Dominion    Far    East    Line    (Hong 

Kong),  Ltd.: 

Marco  Polo. 

03422... 

Dalwa  Kalun  Kabushlkl  Kalsha: 

Blak  Mart! 

03441... 

Japan  LmeK.K.: 

Towa  Maru. 

03438... 

Hachluma  Klsen  K.K.: 

Tamon  Maru. 

034451... 

KowaShosen  K  K  : 

Kokyo   Maru 

03469... 

Meljl  Kalun  K  K  : 

Meljyo  Maru. 

03517... 

Tokyo  Kaiji  Kabushlkl  Kalsha: 

Byakudan  Maru. 

03519... 

TokoShosen  KK.: 

Indus  Maru. 

03843... 

Victory  Carriers,  Inc.: 

Northwestern  Victory. 

04004... 

Konlnklljke       Java-China-Paket- 

vaart  Lljnen  N.V.: 

TJlnegara. 

04007... 

EgonOldendorff: 

Gretke  Oldendorft. 

04082... 

HelgeKyvlk: 

John  Kyvlk. 

04090... 

Sabine  River  Barge  Line,  Inc.: 

NDT  101. 

04187... 

Hamburg      -      Subamerlkanlsche 

Dampfschlffahrts      -      Gesell- 

schaft     Eggert     &     Amslnck, 

Zwelgnlederlassung  Bremen: 

Walter. 

04232... 

B    &    B    Marine    &    Construction 

Corp.: 

Bollinger  No.  11. 

04264... 

Oiiterocean  Navigation  Corp..  Ltd.: 

Llsboa. 

SUvana. 

04385 

Western  Contracting  Corp. : 

Barge  515-N. 

Western  Hunter. 

Western  Scout. 

04435... 

Gateway  Barge  Lines,  Inc.: 

LTC  30. 

04664... 

Yamashlta-Shlnnihon          Klsen 

Kalsha: 

Kllharu  Maru. 

04697... 

Oswego  Oil  Carrier  Corp.: 

Nepco  Friendship. 

04695... 

AntUlean  Carriers  N.V.: 

Antlllian  Baron. 
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Certifi- 
cate No.  Owner /operator  and  vessels 

04627 Inland  Tugs  Co.: 

James  Bowie. 

Stephen  F  Avistln. 
04640...     McAllister  Lighterage  Line,   Inc  : 

McAllister  Bros.  No.  89. 

Ira. 

Silas. 
04662 Atlantic  Sugar  Refineries  Co..  Ltd  ■ 

Atlantic  Oennls. 
04758 Carbrldge  Enterprises,  Ltd,: 

Sunjarv. 
05148 —     Samyang  Navigation  Co.,  Ltd.: 

Gold  Star. 
05166 Sun  Transport,  Inc. 

Island  Sun. 

Caribe  Sun. 
05427--.     Royal    Transport    &    Trading    Co., 
Ltd,: 

York, 
05428 Mercantile  Navigation  Corp.: 

Henry. 
05520--.     Union  Carbide  Corp,: 

NMS   1900. 

M   G    10-B. 
05766.-.     South  Coast  Towing  Co.: 

Island  Sun. 
05966.-.     Penn  Shipping  Ltd.: 

Golden  Sable: 

By  the  Commission. 

F'rancisC.  Hurney, 

Secretary. 

lFRDoc.7i-13501  PUed  9-13-71,8:49  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No,  E-7645] 

PUBLIC  SERVICE  COMPANY  OF 
INDIANA,  INC. 

Order  Suspending   Proposed   Rates 

September  7,  1971. 

Public  Service  Company  of  Indiana, 
Inc.  iPSIi,  on  July  9,  1971,  filed  proposed 
clianges  in  its  wholesale  rates  which 
would  increase  charges  by  $3,338,277  and 
$1,058,054  annually  to  its  cooperative  and 
municipal  cutomers,  respectively  based 
on  sales  for  the  12  months  ended  Decem- 
ber 31.  1970,  PSI  submited  a  revised  FPC 
Electric  Tariff  to  supersede  the  present 
tariff  for  wholesale  service  to  municipal 
utilities,  a  new  rate.  REMC-1,  to  super- 
sede the  company's  present  rates 
REMC-X  and  REMC-O  applicable  to  15 
wholesale  cooperative  customers,  and  a 
revised  firm  power  service  schedule  to  an 
interconnection  agreement  among  PSI, 
Southern  Indiana  Gas  and  Electric  Co, 
•  SIGECOi  and  Indiana  Statewide  Rural 
Electric  Cooperative,  Inc.  i Statewide). 
Designation  of  the  proposed  instruments 
are  .shown  in  the  attachment, 

PSI  states  that  the  proposed  rates  will 
raise  its  rate  of  return  from  5-2'l  percent 
to  7,75  percent  for  the  municipal  cus- 
tomers and  from  2.29  percent  to  7.73  per- 
cent for  tlie  cooperatives.  PSI  requests 
that  the  Commission  suspend  the  pro- 
posed rate  schedules  for  only  1  day  m 
view  of  the  11.5  percent  reduction  in 
earnings  it  experienced  for  the  first  5 
months  of  1971,  as  compared  with  earn- 
ings for  the  same  period  in  1970. 

Notice  of  the  filing  was  published  in  the 
Federal  Register  on  August  4.  1971   i36 


NOTICES 

F,R,  14356)   with  comments  or  answers 
c^ue  on  or  before  August  16,  1971, 

Petitions  to  intervene  and  to  reject 
were  filed  on  August  16,  1971,  by  il)  the 
Indiana  Statewide  Rural  Electric  Co- 
operative, Inc.,  and  12  rural  electric  co- 
operatives 'Statewide I,  i2i  the  Indiana 
Municipal  Electric  Association  and  20 
municipalities  iIMEAi  and  on  .August  18, 
1971,  by  (3 1  the  rural  electric  coopera- 
tives of  Henry.  Jackson,  and  Parke  Coun- 
ties, Ind.  'Counties'  Statewide  and 
Counties  request  that  PSI's  filing  be  re- 
jected insofar  as  it  pertains  to  them  con- 
tending that  their  currently  effective  rate 
agreements  with  PSI  do  not  provide  for 
unilateral  rate  change  filings  by  the  com- 
pany and  therefore  such  filings  aj-e  in- 
valid under  the  doctrine  of  the  Mobile  '' 
and  Sierra  case.'^,  IME.^  requests  rejec 
tion  on  groimds  that  PSI's  contracts  and 
agreements  contain  antifompetitive  pro- 
visions and  further  contends  that  PSCI 
does  not  have  the  contractual  authoriza- 
tion under  its  agreements  with  IMEA 
cities  to  request  a.i  effective  date  prior  to 
final  Commi.<sion  ainiroval  of  the  rate  in- 
crease. In  order  tC'  allow  sufficient  oppor- 
tunity to  evaluate  the  petitions  for  re- 
jection as  well  as  any  answers  thereto 
which  may  be  filed  we  shall  defer  action 
on  those  petitions  at  this  time. 

PSI  requests  that  the  i^ropo.'^ed  rate 
schedule  changes  for  wholesale  .sernce  to 
its  municipal  and  cooperatives  be  made 
effective  September  8.  1971,  PSI  further 
proposes  that  rate  REMC-1  apply  to  sales 
to  Hoosier  Energy  Division  of  Statewide 
under  the  aforementioned  interconnec- 
tion agreement  effective  March  9,  1974. 
In  this  connection,  PSI  requests  waiver 
of  the  notice  requirements  of  5  35  3  of 
the  regulations  under  the  Federal  Power 
Act,  It  would  be  inapiiropriat^e  to  accept 
a  rate  to  be  efTective  some  2'2  years  from 
now.  Changes  in  compan\ 's  operations, 
costs  and  sales  agreement.s  during  the 
intervening  period  may  render  such  an 
action  a  nullity.  Accordingly,  PSI's  re- 
quest for  waiver  of  §  35,3  of  the  regula- 
tions under  the  Federal  Power  Act  shall 
be  denied.  Our  action  herein  is  without 
prejudice  to  PSI's  right  to  refile  to  make 
rate  REMC-1  apply  to  .service  to  State- 
wide vmder  the  above-described  inter- 
connection agreement  at  the  appropriate 
time.  Review  of  PSI's  filing  indicates  that 
certain  i.s.sues  are  raised  which  require 
development  in  evidentiary  proceedings. 
The  proposed  increased  rates  and 
charces  have  not  been  shown  to  be  justi- 
fied and  may  be  un.!ust.  unreasonable, 
unduly  discriminatory  or  preferential  or 
othcrwi'^c  unlawful. 

The  Commission  finds: 

111  It  is  necessary  and  proi.)cr  in  the 
public  interest  to  aid  in  the  enforcement 
of  the  provisions  of  the  Federal  Power 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  PSI's  FPC 
rate  schedules,  as  proposed  to  be 
amended  herein,  and  that  the  proposed 


'  F,P.C,  V.  Sierra  Pacific  Power  Company, 
350  U,S,  348, 
"  United  Gas  Pipe  Line  Co.  v.  The  Mobile 

Gas  Service  Corp.,  350  U,S,  332. 


18435 

rate  schedules  listed  in  Attachment  A 
be  suspended,  and  the  use  thereof  de- 
ferred as  herein  provided. 

1 2 1  Good  cause  has  not  been  shown 
for  waiver  of  §  35.3  of  the  Commission's 
regulations  under  the  Federal  Power  Act 
to  permit  proposed  rate  RE3MC-1  to  apply 
to  service  to  Statewide  under  the  above- 
described  interconnection  agreement 
commencing  March  9.  1974. 

(31  Participation  by  the  aforemen- 
tioned named  petitioners  for  leave  to 
intervene  in  this  proceeding  may  be  in 
the  public  interest. 

The  Commission  orders: 

'A'  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  including  sections 
205,  206.  308  and  309  thereof,  the  Com- 
mission's rules  of  practice  and  procedure, 
and  the  regulations  under  the  Federal 
Power  Act.  a  public  heanng  ,'hall  be  held 
in  a  hearing  room  of  the  Ff:'deral  Power 
Commission.  441  G  Street  NV,',.  Wash- 
ington, DC  20426  concerning  the  lawful- 
ness of  the  rates,  charges,  classifications 
and  services  contamed  in  PSI's  FPC  rate 
schedules,  as  proposed  to  be  revised 
herein. 

iB'  Pending  such  heanng  and  deci- 
sion thereon.  PSI's  revised  rate  schedule." 
li.=ted  in  Attachment  A  above  are  hereby 
.■^u-^pended  and  the  use  thereof  deferred 
until  February  8,  1972. 

C'  PSI's  request  for  waiver  of  §  35.3 
of  the  regulations  under  the  Federal 
Power  Act  is  denied, 

<Dt  Staff  will  serve  its  direct  case  no 
later  than  December  23,  1971.  Interve- 
nors  will  serve  their  direct  cases  no  later 
than  January  21,  1972,  PSI's  rebuttal 
evidence  shall  be  served  no  later  than 
February  8.  1972,  Cross-examination  of 
all  evidence  shall  commence  Fcbruarv  22, 
1972. 

'  E »   Increased  rates  and  charges  found 

by  the  Commission  in  this  proceeding 
to  be  unjustified  shall  be  refunded  and 
shall  bear  interest  at  the  prime  rate  in 
effect  at  the  Chase  Manhattan  Bank  in 
New  York  on  the  date  the  rates  become 
effective  or  such  other  rate  as  the  Com- 
mission may  prescribe,  PSI  shall  bear  all 
co.'^ts  of  refunding;  shall  keep  accurate 
accounts  in  detail  of  all  amounts  re- 
ceived by  reason  of  the  increased  rates 
and  charges  effective  at  the  termination 
of  the  suspension  period:  and  shall  file 
with  the  CommLssion  a  monthly  written 
report  for  each  billing  penod  in  "duplicate 
and  under  oath  such  report  shall  set 
forth:  (1)  The  billing  determinants  of 
electric  power  and  energy  sold  and  de- 
livered during  the  billing  period;  (2)  the 
revenues  resulting  from  such  sale  and 
delivery  computed  under  PSI's  present 
rate  schedules  and  under  its  proposed 
rate  schedules  and  shall  show  the  differ- 
ences in  the  revenues  so  computed. 

<F)  The  Presiding  Examiner  to  be  des- 
ignated by  the  Chief.  Examiner  for  that 
purpose  see  Delegation  of  Authority, 
18  CFR  3  5'd'),  shall  preside  at  the 
hearing  in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed- 
ing in  accordance  with  the  policies  ex- 
pre.sscd  in  J  2  59  of  the  Commission's 
rules  of  practice  and  procedures. 
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subject  to  the 
the     Commiss 
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G'  Each  ol  t:.e  aforementioned  peti- 
tioners for  in;ervention  is  hereby  per- 
mitted to  intervene  in  this  proceeding 
niies  and  regulations  of 
on:  Provid^'d.  however, 
T'nat  participation  of  such  inter\-enors 
hail  be  limited  to  the  matters  affect- 
ing asserted  :ights  and  mterests  spe- 
tificaiiy  set  forth  m  the  petitions  to 
intervene:  Ani  provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  tlie 
Commission  tliat  they  or  any  of  them 
might  be  agp'ieved  by  any  orders  en- 
tered m  this  ijroceeding, 

'H'    This   oi-der   is   '.vithout    prejudice 


PlUng  date:  Jul;   9, 1971. 


NOTICES 

to  any  findings  or  orders  which  have 
been  made  or  may  hereafter  be  made 
by  this  Commission  in  this  proceeding. 
<I)  This  order  is  subject  to  our  state- 
ment of  pohcy  implementing  the  Eco- 
nomic Stabilization  Act  of  1970  (Public 
Law  91-379,  84  Stat.  799,  as  amended 
bv  p-jblic  Law  92-15,  85  Stat.  38)  and 
Ext-f  utr.e  Order  No.  11615,  including 
su.h  arr.pr.dments  as  the  Commission 
may  require. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Rate  Schebdle  Designations 
Public  Service  Company  of  Indiana,  inc. 


Designation 
-'.fT     Original    Volume    No.    1,    First   Revision 
C    Electric    Tariff,    Original    Volume    No.    1 


FPC    E'.er'T'.- 
S'-ipersedes 
lisued  Jar.    1    IT'^B 
Ins-j-oment    Raie  REMC 
F::;:'.g  da*e    J 

Ra-e  Schedule  FPC  No 


-1,  lioued  July  9,  1971, 


;pp.e.T.er: 


:   N 


S'.ippleraent 


103  (StQMCBedes 

and  Supplement  No    1  to  Supplement  No, 
1  to  Rale  Schddule  PPC  No   103  i  . 
Supplement  No    2   to  Rate  Schedule  FPC  No,   104   i Supersedes 
Supplement  >o,  1  and  Supplement  No    1  to  Supplement  No. 
1  to  Rate  Schajdule  FPC  .No    104  i  , 

2   to  Rate  Schedule  FPC   No.   105    (Supersedes 
)    1  and  Supplement  .V-    i  to  Supplement  No. 


Supplement  No 
Supplement  >' 


hedu'.e  FPC  .No    103  i 


No.    2    to   Rate    Schedule    FPC    No.    123    (Super-     Pulton  County  REMC. 


plement  No,  1 
S'lpplement   Nr- 
Supplement  >: 


Supplement  Nt 


Supplement  N 
Supplement 
2  to  Rate  Schf 

Supplement   Nr 
Supplement 
1  to  Rate  Sch' 

Supplement  N 
Supplement 
1  -o  Rate  Sch- 

Supplem.ent   N< 
Supplement 
1  to  Rate  Sch< 


Date  of  issue 
July  9, 1971. 


Other  party 
Boone  County  REMC. 


Carroll  County  REMC. 


Clark  County  REMC. 


1  to  Rate  : 
upplement 

sedes  Supplement  No,  1  and  Supplement  No.  1  to  Sup- 
to  Rate  Schedule  FPC  No  123) 
2  to  Rate  Schedule  FPC  No.  124  (Supersedes 
5  1  and  Supplement  No  1  to  Supplement  No, 
1  -o  Rate  Sch^lule  FPC  N^    124  ,■ 


Hancock  County  REMC. 


4  to  Rat«  Schedule  FPC  No.  130    (Supersedes     Hendricks  County  REMC. 


Supplem.ent  Mo    1  and  Supplement  No.  1  to  Supplement  No. 
1  to  Rate  Schedule  FPC  No   13u    . 
Supplement  No    4  to  Rate  Schedule  FPC  No,   131    (Supersedes 

Supplement    l^'o     2    and    Supplement    No.    1    to    Supplement 
Nij  2  to  Ra:e  Schedule  FPC  No    131  i 

3   to  Rate  Schedtiie  FPC  No,    132    (Supersedes 
2  and  Supplement  No    1  to  Supplement  No, 


lule  FPC  No.  132.  , 

to  Rate  Schedule  FPC  N)    149    .Supersedes 

1  and  Supplement  N.j    1   to  Suppiem^ent  No, 

le  FPC  No,  149! 

2   to  Rate  Schedule  FPC   No.   150    (Supersedes 

^o    1  and  Supplem.ent  No    1  to  Supplement  No, 

ule  FPC  No    150  (  . 

2   to  Rate  Schedule   FPC  No,   164    (Supersedes 
arid  Supplement  No    1  to  Stipplement  No, 
lule  FPC  No    164!  . 
Supplement   Nol  5  to  Rate  Schedule   FPC   No    187    1 3t;per--;edes 
Supplement    S'o     1    and    Supplement    No,    1    to    Supplentent 
No    1  to  Rate  Schedule  FPC  No    187  i  , 
Supplem.ent   Nol  4  to  Rate  Schedule  FPC  No,   189    (Supersedes 
Supplement    lio.    2    and    Supplement    No,    1    to    Supplement 
No,  2  to  Flate  Schedule  FPC  No,  189  ) , 
Supplement   N"     3   *o  Rate  Schedule  FPC  No,   199    ( Si.ipersfdes 
Supplement    to     1    and    Supplement    No.    1    lo    Supplement 
No    1  to  Rate  Schedule  FPC  No,  199  i 

203    .Supersedes 
1    to    Supplem.ent 


Supplement   NoJ  2 
Supplement    No. 


No,  1  to  Rate  Schedule  FPC  No  203) , 


Supplemient  N 

Supplement  ^ 


3  to  Rate  Sched'vile  FPC   .No    209 
o,  1  tc  Rate  Sched-.ile  FPC  No  209  . 


to  Rate  Schedule  FPC  N 
1    and    Supplement    No, 


supersedes 


Henry  County  REMC. 


Jackson  County  REMC. 


Kosciusko  County  REMC. 


Mlaml-Cass  County  REMC. 


Parke  County  REMC. 


Tlpmont  REMC. 


Unit^-d  REMC. 


\Vaba.sl.  County  REMC. 


V.  firren  County  REMC. 


Clark  County  REMC. 


(FR  Dc<t  71-13443  Filed  9-13-71  8  45  tun] 


IDocket  No,  RI72-64  etc] 

SHELL    OIL    CO,    ET   AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
to     Become      Effective     Subject     fo 

R'-fund   ■ 

September  3,   1971 

Respondents  hate  filed  propo,'^ed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas.  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imrea.-^onable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds  i 

It  is  In  the  public  intere,=t  and  con- 
sistent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearing's  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements 
herein  be  suspended  and  their  u-se  be  de- 
ferred as  ordered  below. 

The  Commission  orders  i 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR.  Chap- 
ter I),  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspencfed  and  their  use  deferred 
xmtil  date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
with  the  reftmding  procedure  required 
by  the  Natural  Ga^  Act  and  §  154.102  of 
the  regulations  theretmder, 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period, 
whichever  is  earlier 

By  the  Commission. 

[seal]  Kenneth  F,  Plumb, 

Secretary. 


•Does  not  consolidate  for  hearing  or  dis- 
pose  of  the   several   matters   herein. 
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Docket 
No. 


Respondent 


Rate  Sup- 

sched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount 

of 
annual 
increase 


Date 

fllinK 

tendered 


Eflecllve 

date 

unless 

suspended 


Date 

suspended 

untU- 


Cents  per  Met* 


Rate  In 
effect 


Proposed 

Increased 

rate 


Rate  In 
effect  sub- 

iect  to 
rotund  In 

dockets 
Nos. 


RI69-749..  SheU  Oil  Co 

RI72-64.   .   R  &  G  DrilUng  Co.,  et  al. 


RI72-65...  Amoco  Production  Co. 


EI72-66...  Great  Lakes  Natural  Gas 
Corp. 

BI72-67. . .  Jerome  P.  McHugh 


344 
5 

279 
1 


2  to  3 


11 


RI70-545..  Siiell  Oil  Co. 


RI72-68-..  American  Petrofina  Co.  of 
Texas. 


RI72-69...  Atlantic  Richfield  Co. 


.....io 

do 

do 

do  

KI72-70...  Amoco  Production  Co. 


-do. 


39 


333 


334 
335 

498 
498 
109 


117 


10 


1-15 


•7 


<6  . 
»«14 

12 


'32 


.do- 


.do- 


.do- 
.do 


124 

13 

371 

25 

469 
617 

6 
7 

Transwestem  Pipeline  Co. 

(Halley  Field,  Winkler  County, 

Texas  Pemiian  Basin). 
El  Paso  Natural  Gas  Co, 

(Blanco  Mesa\cide  Field, 

San  Juan  County.  N.  Mex.), 

(San  Juan  Basin). 
Traiifwestcrn  Pipiline  Co. 

(Crawar  Field,  Crane  County, 

Texas  Pemiian  Basin). 
El  Paso  Natural  Gas  Co. 

(Blanco  Mesa  Viide  Field, 

San  Juan  Co.,  N.  Mex), 

(San  Juan  Basin). 
El  Paso  Natural  (Jas  Co. 

(Ballaid  Pictured  Cliffs  Field. 

Rio  Arriba  County,  N.  Mex.) 

(San  Junn  Ba-sin), 
Montana- Dakota  T'tilities  Co. 

(Wind  River  Ba.sin,  Freemont, 

Wyo.)  (Ko<'ky  Mountain  Area). 
Northern  Natural  Gas  Co. 

(Hunt  Baggett  Field.  Crockett 

County,  Tex.)  (I'ermian 

Basin) , 
El  Paso  Natural  Gas  Co, 

(San  Juan  Ba-'in,  Rio  Arriba 

and  San  Juan  Counties, 

N.  Mex.). 

....do 

do  

"!;"do  ■■'■■■"■■■"!'■'"■"■"■■"' 

EI  Paso  Natural  Gas  Co.  (Blanco 
Mesa  \'erde  Field;  San  Juan  and 
Rio  Arriba  Counties,  N.  Mex.) 
(San  Juan  Basin  .\rea). 

El  Pa.«)  Natural  Gas  Co,  (Ipnacio 
Blanco  Field.  La  Plata  County, 
Colo.;  and  Blanco  and  Flora 
Vi.sta  Field.*,  San  Juan  and  Rio 
Aniba  Counties,  N,  Mex,)  (.'^an 
Juan  Basin  Area) , 

Kutz  Pictured  Cliffs  Field;  San 
Juan  County,  N.  Mex.)  (San 
Juan  Ba.sin  Area). 

El  Paso  Natural  Has  Co,  (Blanco 
Mesa  Verde  Field;  San  Juan 
County,  N.  Mex.)  (San  Juan 
Basin  Area). 
....  do 

El  Paso  Natural  Oa«  Co,  (Basin 
Dakota  Field;  Pan  Juan 
County,  N.  Mex.)  (San  Juan 
Basin  Area). 


$1I,SS8 
500 

4,500 
1.200 


8-6-71 
8-9-71 

8-5-71 
8-9-71 


10-6-71       •  Accepted         ('») 
10-10-71         U4.0 


40,028        8-9-71 


10-  6-71      10 18. 08 
10-10-71         » 14. 0 

2-  9-72      13.  2188 


('•)  RI69-749. 

'15.0  RI04-483. 

"19.08  Hl7a-78L 

>  15.  0  RI64-459. 

ft 

29. 23  RI70-342. 


3,067 
2,101 


8  9-71 
8-9-71 


8-9-71      •Accepted  

10-10-71      "16.06 


R 170-545. 


i«  17.  0638 


49, 663       8-9-71 


4.559 
1.876 

127.345 
4,,S69 

219,  658 


8-9-71 
8-9-71  , 
8-9-71  , 
8-9-71  , 
8-4-71  , 


802,096        8-1-71  .. 


2-  9-72    » 15.  2525 


2-  9-72  '  15.  2525 

2-  9-72  >  15.  2525 

2-  9-72  13. 2188 

2-  9-72  >  15.  2525 

2-  4-72  14,  2693 


2-  4-72   14,  2693 


21,33  RI69-383. 


21,33  R 169-383. 

21.33  R169-383. 

21,33  RI6»-383. 

21.33  RI69-383. 

21,33  RI69-364. 


21.33  R 170-302. 


27,472 

8-4-71  

2-  4-72 

13.2501 
14.2893 

14. 2678 
14.2693 

21,33 
21.33 

21.33 
21.33 

R  169^374. 

26,901 

8-4-71 

2-  4-72 

RI69  364. 

8,404 
3,389 

8-4-71   

8-4-71  

2-  4-72 
2-  4-72 

R169-3-«. 
RI69-324. 

•Unless  otherwise  stated,  the  pressure  base  is  16.025  p.s.i.a. 

'  Not  used. 

'  Includes  1  cent  per  Mcf  minimum  guarantee  for  Ilcjuids. 

•  Not  used. 

•  Applicable  to  production  from  Me-sa  Vorde  Formation. 

•  Applicable  to  production  from  Pictured  Cliffs  Formation. 

•  Does  not  apply  to  gas  sod  from  acreage  added  by  Supplement  Xo.  8. 


'  Does  not  apply  to  acreage  added  by  Supplements  Nos.  20,  25,  and  30, 

'  Accepted  for  filing  subject  to  tlie  existing  suspension  proc(>eding  in  Docket  No. 
RI69-74it  to  be  effective  on  the  date  shown  in  the  ''Effective  Date"  column. 

•Accepted  for  filing  subject  to  the  existing  suspension  proceeding  in  Docket  No. 
RI70-645  to  be  effective  on  the  date  shown  in  the  "Effective  Date"  column. 

'»  The  pressure  base  is  14.65  p.s,i,a. 


The    proposed    Increase   of    SheU    Oil    Co, 

reflects  both  an  Increase  In  upward  B,t,u, 
adjustment  (determined  by  calculating  the 
adjustment  from  a  base  of  1.000  B,t,u,'s  per 
cubic  foot  as  provided  by  the  contract  rather 
than  1.050  B  tu's  per  cubic  foot  provided  by 
the  Permian  Opinion)  and  a  correspo!idu,g 
increase  In  tax  reimbursement.  The  proposed 
Increase  is  accepted  for  filing  to  be  effective 
60  days  after  filing,  subject  to  the  existing 
related  suspension  proceeding  in  Docket  No, 
RI69-749. 

The  proposed  increases  for  sales  to  El  Pswso 
in  San  Jua^i  Basin  are  based  on  favored- 
nation  clauses  which  are  allegedly  activated 
by  Aztec  Oil  &  Gas  Co,'s  unilateral  rate  In- 
crease to  29,23  cents  which  became  effective 
subject  to  refund  in  Docket  No,  RI71-744  on 
August  1,  1971.  The  purchaser.  El  Pa.so 
Natural  Gas  Co,,  has  protested  these  favored- 
nation  increases  on  the  basis  tliat  they  are 
not  contracttially  authorized.  In  view  of  the 
contractual  problem  presented,  the  hearhigs 
herein  shall  concern  themselves  with  'he 
contractual  basis  for  these  favored-nation 
filings,  as  well  as  the  Justness  and  reason- 
ableness   of    the    proposed    Increased    rates. 


Amoco  and  Atlantic  have  submitted  Increases 
to  only  21,33  cents'  to  avoid  a  suspension 
period  of  longer  than  1  day.  Since  these  are 
fractured  rate  increases  based  on  a  favored- 

natlons  escalation  in  the  contracts  that  was 
triggered  by  a  unilateral  rate  increase  that 
was  suspended  for  5  montiis  and  applicants 
will  file  for  the  difference  between  the  sub- 
ject rates  and  the  29,23  cents  unilateral  rate 
and  since  the  buyer  contends  that  such  a 
rale  increase  is  not  within  the  contemplation 
of  the  applicants  contracts  they  are  sus- 
pended for  5  months.  Accordingly,  the  pro- 
posed increase  of  Jerome  P,  McHugh  to  29,23 
cents   Is  al,so  su.spended  for  5   months. 

The  proposed  rale  decrease  of  Shell  Oil 
Co,  reflects  a  downward  adjustment  in  the 
reimbursement  of  the  Wyoming  severance 
tax.  Shell  has  been  collecting,  subject  lo  re- 
fund, a  double  amount  of  the  contractually 
due  reimbursement  of  the  tax  to  provide  re- 
imbursement   of    taxes    applicable    to    both 


'  Rate  limit  for  1  day  suspension  In  the 
San  Juan  Basin  Area  (Item  G-17,  Agenda 
of  Mar    18,  1971). 


future  and  past  production  back  to  Janu- 
ary 1.  1988,  Shell  will  hereafter  collect  reim- 
bursement of  orUy  the  tax  applicable  to 
future  production  and  requests  and  effective 
date  as  of  the  date  of  filing  for  the  pro- 
posed decrease.  The  decrease  Is  accepted  for 
filing  to  be  effective  as  of  the  date  of  filing 
subject  to  the  existing  suspension  proceeding 
in  Docket  No,  RI70~545. 

Certain  respondents  request  effective  dates 
for  which  adequate  notice  has  not  been  given. 
Good  cause  has  not  been  shown  for  granting 
these  requests  and  they  are  denied. 

This  order  is  subject  to  our  statement 
of  policy  implementing  the  Economic  Stabi- 
lization Act  of  1970  (Public  Law  91-379,  84 
Stat.  799,  as  amended  by  Public  Law  92-15. 
85  Stat.  38)  and  Executive  Order  No.  11615, 
Including  such  amendments  as  the  Commis- 
sion may  require. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in  the  Commission's  Statement  of  general 
policy  No.  61-1,  as  amended   (18  CFR  2.66). 

[FR  Doc,71-13439  Filed  9-13-71;8:45  am] 
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Prn'o/^r  2245' 


CITY   OF  VASJCEBURG,   KENTUCKY 

Notice   of  Application   for   License  for 
Unconstructed    Project 

September  8.  1971. 

Public  notice  is  hereby  given  that  the 
City  of  Vancehur?.  Ky.  'correspondence 
to:  Howard  D,  Shelton.  Mayor,  Vance- 
burg.  Ky.  41179  1  has  been  .substituted  for 
Harrison  Courty  Rural  Electric  Mem- 
bership Corp  ,  as  the  appUcant  for  li- 
cense under  the  Federal  Power  Act  il6 
U.S.C.  791a-82)ri  for  proposed  Project 
No.  2245,  knov.  n  as  the  Cannelton  Proj- 
ect, to  be  loca  ed  on  the  Ohio  River  at 
the  U.S.  Gove  rnment  Cannelton  locks 
and  dam  wiii^^h  are  almost  completed. 
The  proposed  tower  faciUties  would  uti- 
lize 26  feet  of  hvdraulic  head  created  by 
the  govemmem  dam  and  would  be  lo- 
cated in  Hanco  :k  County.  Ky. 

According  to  the  application  the  Can- 
nelton Project  to  be  operated  as  a  run- 
of-river  plant,  would  consist  of:  'l'  A 
powerplant  (constructed  in  an  excava- 
tion on  the  K<  ntucky  shore  >  housing  3 
submerged  bu  b-type  generating  units 
with  a  total  ir  stalled  capacity  of  about 
70.000  kw.;  (2  a  switchyard;  i3)  two 
single  circuit  161  kv.  parallel  transmission 
lines  which  wll  extend  approximately 
2-8  miles  soutlr.ve.;t  of  the  powerhouse 
to  interconnec  :  vAfh  the  161  kv.  trans- 
mission system  of  Big  Rivers  Rural  Elec- 
tric Cooperative  Corp.  'these  lines  would 
open  the  exisl  mt^  transmission  line  of 
Big  Rivers  and  loop  it  through  the  Can- 
nelton switchir,3  station  at  the  proposed 
plant':   and   'h    appurtenant   facilities. 

Any  person  liesir^n::  to  be  heard  or  to 
make  any  prot?.-t  -.vith  reference  to  said 
application  .^i-cuki  on  or  before  Novem- 
ber 15.  1971.  f.  -^  v.ith  the  Federal  Power 
Commission  'Va.-^h:n?ton,  D.C.  20426. 
petitions  to  m  ervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '  18  CFR  1,8  or  1,10  ■ .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  111  determining  the  appro- 
priate action  ;o  be  taken  but  will  not 
serve  to  make  khe  protestants  parties  to 
the  proceeding  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  pajrty  in  any  hearing  therein 

must  file  petnions  to  intervene  in  ac- 
cordance with  the  Commission's  rtiles. 
The  application  is  on  file  with  the  Com- 
available    for    public    in- 

Kenneth  F  Plumb. 

Secretary. 

[FRDoc.71-li498  Filed  9-13-71,8  48  amj 


mission    and 
spection. 


Notice   of 

Take  notice 
Mountain  Fue, 
180  Ea^t  First 
City,   Utah   8^^ 
CP71-49  a 


Do:ket  No.  CP71-491 

MOUNTAIN   FUEL   SUPPLY   CO. 

Petition    To   Amend 

September  8,  1971. 

that  on  August  26.  1971, 

Supply  Co,  'Petitioner', 

South  Street,  Salt  Lake 

111,   filed  in  Docket  No. 

petition  to  amend  the  order 


NOTICES 

issued  pursuant  to  section  7<c)  of  the 
Natural  Ga.s  Act  in  said  docket  on  No- 
vember 16.  1970  '44  FPCi,  by  authorizing 
a  short-term  exchange  of  natural  gas 
with  Colorado  Interstate  Gas  Co.,  a  Divi- 
sion of  Colorado  Interstate  Corp.  (Colo- 
rado) for  the  1971-72  winter  heating 
season,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  order  of  November  16.  1970,  au- 
thorized, inter  alia,  the  exchange  of  nat- 
ural gas  between  Petitioner  and  Colo- 
rado. Under  the  terms  and  conditions  of 
this  order,  Colorado  was  to  deliver  up  to 
30,000  Mcf  of  natural  gas  per  day,  but 
not  to  exceed  2  million  Mcf  seasonally, 
during  the  period  from  November  1, 
1970,  through  March  31,  1971,  subject  to 
the  availability  of  said  volumes  in  excess 
of  the  requirements  of  Colorado's  cus- 
tomers. Petitioner  is  to  redeliver  an 
equivalent  volume  of  natural  gas  at  a 
rate  not  to  exceed  10,000  Mcf  per  day 
during  the  period  from  April  1,  1972, 
through  October  31. 1972. 

Petitioner  states  that  it  has  entered 
into  an  agreement  with  Colorado  to  pro- 
vide for  a  similar  exchange  agreement 
for  the  1971-72  winter  heating  season 
and  requests  that  the  authorization 
hereinbefore  granted  for  the  exchange 
of  natural  gas  be  extended  to  permit  the 
exchange  during  the  1971-72  heating 
season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  28,  1971,  file  with  the  Federal 
Power  Commission,  'Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
tr.e  Commission's  rules  of  practice  and 
procedure  il8  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
'18  CFR  157.10'.  All  protests  filed  with 
tlie  Commission  will  be  considered  by  it 
m  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.71-13496  Piled  9-13-71;8:48  am] 


'Project   1.31 

NIAGARA   MOHAWK    POWER    CORP. 

Notice  of  Application  for  New  License 
for   Constructed    Project 

September  8,  1971. 
Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  section  15  of  the  Federal  Power 
Act  '16  U.S.C.  791a-825r'  by  Niagara 
Mohawk  Power  Corp.  'correspondence 
to:  Lau.Tian  Martin.  General  Coimsel, 
Niagara  Mohawk  Power  Corp.,  300  Erie 
Boulevard  West.  Syracuse,  NY  13202) 
for  Its  constructed  Green  Island  Project 
No.  13.  located  on  the  Hudson  River  at 
Green  Island,  N.Y.  The  project  utilizes 


water  power  from  the  government  dam 
and  occupies  lands  of  the  United  States. 
The  original  license  for  the  project 
expired  March  2,  1971.  and  the  project 
is  presently  operating  under  an  annual 
license. 

The  Green  Island  Project  consists  of: 
(1)  A  forebay  located  downstream  and 
at  the  west  end  of  the  U.S. -owned  dam 
and  bulkhead;  (2)  a  powerhouse  con- 
taining four  turbines,  each  directly  con- 
nected to  a  1,500  kw.  generator;  (3)  a 
tailrace  channel  approximately  1,400 
feet  long  and  220  feet  wide  (bed  elevation 
—6  feet,  M.S.L.),  and  (4)  appurtenant 
facilities. 

According  to  the  application:  d) 
Power  produced  from  the  project  will 
be  integrated  into  applicant's  electric 
system;  (2)  the  net  investment  in  the 
project  is  estimated  to  be  $1,118,000  as  of 
March  2.  1971;  (3  >  the  estimated  fair 
value  and  the  estimated  severance  dam- 
ages in  the  event  of  "takeover"  by  the 
United  States  is  not  furnished  at  tliis 
time;  (4)  the  project  provides  estimated 
annual  taxes  to  State  and  local  govern- 
ment agencies  in  the  amount  of  $54,227; 
and  (5)  the  project  is  located  in  a  highly 
industrialized  area  and  has  Uttle  recre- 
ational potential. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 30.  1971,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  iniles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  l.lOi.  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  partic.'=;  to 
the  proceeding.  Per.'^ons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  TJie  applications  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F,  Plumb. 

Secretary. 

[FRDoc.71-13497  Piled  9-13-71:8 :48  am] 


FEDERAL  RESERVE  SYSTEM 

CENTRAL  NATIONAL  CHICAGO  CORP. 

Proposed  Acquisition  of  Union  Realty 
Mortgage    Co.,    Inc. 

Central  National  Cliicago  Corp..  Clii- 
cago.  111.,  a  bank  holding  company,  has 
applied,  pursuant  to  section  4ici'8i  of 
the  Bank  Holding  Company  Act  '12 
U.S.C.  1843ic)'8''  and  5  222.4ibM2)  of 
the  Board's  Regulation  Y,  for  permission 
to  acquire  voting  shares  of  Union  Realty 
Mortgage  Co.,  Inc  ,  Chicago,  El.  Notice 
of  the  application  was  published  on 
July  20,  1971,  in  the  Chicago  Daily  News 
and  on  July  21,  1971,  in  the  Chicago 
Tribute,  both  newspapers  circulated  in 
Chicago,  m. 
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The  proposed  subsidiary  would  per- 
form the  activity  of  mortgage  lending. 
Such  activity  has  been  specified  by  the 
Board  m  §  222.4' a »  of  Regulation  Y  as 
permis.sible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  222.4' b' . 

The  application  may  be  inspected  in 
Room  1020  of  the  Board's  building  or  at 
the  Federal  Reserve  Bank  of  Chicago. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
re.sources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  un.sound 
banking  practices,"  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
liearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  Svstem 
Washington,  DC,  20551.  not  later  than 
October  7,  1971. 

Board   of   Governors   of  the   Federal 
Reserve  System,  September  7,  1971. 

tsEAL]  Tynan  Smith, 

Secretary. 
[PR Doc.71-13457  Filed  9-13-71;8:45  am] 


FIRST  SECURITY   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3'a> 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  US.C.  1842' a  1(3)).  by  First 
Security  Corp  .  which  is  a  bank  holding 
company  located  in  Salt  Lake  City,  Utah, 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  Applicant  of 
100  percent  of  the  voting  shares  'less 
directors'  qualifying  shares  >  of  First 
Security  Bank  of  Bountiful  (N.A.), 
Bountiful,  Utah,  a  proposed  new  bank. 

Section  3fc)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1  >  Any  acquisition  or  merger  or  con- 
solidation under  .section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
who.se  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  pubhc  interest  by  the 
probable    effect    of   the    transaction    in 


NOTICES 

meeting  the  convenience  and  needs  of 
the  community  to  be  served 

Section  3'c»  further  provides  that,  m 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banics 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30i  days  after 
the  publication  of  this  notice  m  the 
Federal  Reglster.  comments  and  views 
regarding  the  propo.sed  acquisition  may 
be  filed  with  the  Board,  Communica- 
tions should  be  addressed  to  the  Secre- 
tary, Board  of  Governors  of  the  Federal 
Reserve  System.  'VV'aslungton,  DC,  20551. 
The  application  may  be  m.spected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  San  Francisco. 

Board  of  Go'vemors  of  the  Federal  Re- 
serve System.  September  7.  1971. 

[seal]  Tynan  Smith, 

Secretary. 

[PR  Doc.71-13458  Piled  9-13-71:8:45  amJ 


MICHIGAN   NATIONAL   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bank 

Notice  is  hereby  given  that  application 
lias  been  made,  pursuant  to  section  3' a' 
'  1  >  of  the  Bank  Holding  Companv  Act  of 
1956  <12  US.C,  1842'a"l'),  by  Michi- 
gan National  Corp.,  Lansing.  Michigan,. 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  following  five  Michigan 
banks:  Michigan  National  Bank.  Lans- 
ing; Micliigan  Bank,  N.A.,  Detroit; 
Livonia  National  Bank,  Livonia;  Troy 
National  Bank,  Troy:  and  Oakland  Na- 
tional Bank,  Southfield.  As  a  result  of 
its  acquisition  of  voting  shares  of  the 
Michigan  National  Bank,  applicant 
would  acquire  indirect  ownership  of 
more  than  5  percent  of  the  outstanding 
voting  shares  of  seven  Michigan  banks 
as  follows:  Central  Bank.  Grand  Rapids 
124.1  percent);  Valley  National  Bank  of 
Saginaw,  Saginaw  (24.9  percent);  Se- 
curity National  Bank  of  Manistee,  Man- 
istee (23,4  percent)  ;  First  National  Bank 
of  East  Lansing.  East  Lansing  '13  8  per- 
cent >  ;  First  National  Bank  of  W'yoming. 
■Wyoming  (23.3  percent':  Central  Na- 
tional Bank  of  Alma.  Alma  '18,8  per- 
cent); and  St.  Clair  Shores  National 
Bank.  St.  Clair  Shores  '10  percent  > , 

Section  3(C)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 '  Any  acquisition  or  merger  or  con- 
solidation under  .section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monoix)lize  the  bu.'^iness  of  banking 
in  any  part  of  the  United  States,  or 

I  2'  Any  other  proposed  acquisition  or 
mercer  or  consolidation  under  -section 
3  whose  effect  in  any  section  of  the  coun- 
try may  be  .substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly. 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
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finds  that  the  anticompetitive  effects  of 
tlie  propo-sed  transaction  are  clearly  wit- 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  tlie  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
baiiks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30'  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Wasliington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  September  8,  1971. 

[SEAL]  Tynan  Smith, 

Secretary. 
(PR  Doc.71-13459  Piled  9-13-71:8:46  am] 


MID  AMERICA  BANCORPORATION, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Bank 

Notice  is  iiereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3'a)'3i  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842fa)(3)),  by 
Mid  America  Bancorporation,  Inc., 
which  is  a  bank  holding  companj'  located 
in  St  Paul.  Minn  ,  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  applicant  of  100  percent  of  the 
votmg  shares  'less  directors'  qualifying 
shares)  of  First  National  Bank  of 
Hutclunson,  Hutchinson,  Minn, 

Section  3'C)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1 )  Any  acquLsition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
m  any  part  of  the  United  States,  or 

'2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coim- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  creat«  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  imless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  propased  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 
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Not  later  thiin  thirty  '301  days  after 
the  pubhcation  of  this  notice  in  the  Fed- 
EML  Register,  comments  and  vie'.vs  re- 
the  pr<)pose<l  acquisition  may  be 
Board,  Comm'jnications 
essed  to  the  Secretary, 
ors  of  the  Federal  Re- 
Washmgton,  DC.  20551. 
may  be  inspected  at  the 
rd  of  Governors  or  the 
Bank  of  Minneapolis, 

Board  of  Go'iemors  of  the  Federal  Re- 
serve System,  September  8,  1971. 

T^'N.AN  Smith. 

Secretary. 

IPRDoc.7I-13450Fi:»d  9-13-71;8:46  am) 
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SHOREBANK,   INC. 
Notice  of  Application  for  Approval  of 


Acquisition 

Notice  is  hej 
tion  has  been 
3(aM3i   of  the 
Ace  of   1956 
Shorebank,  Ir.c 
company  locatt 
pnor  approval 


of  Shares   of  Bank 

reby  jiven  that  apphca- 
lade.  pursuant  to  section 
Bank  Holdmg  Company 
use.  1842  a'  '3'  i.  by 
which  i,s  a  bank  holding 
ed  m  Quincy.  Mass,,  for 
the  Board  of  Governors 
of  the  acquiiititn  by  applicant  of  80  per- 
cent or  more  of  the  votini,'  shares  of  The 
Falmou'.h  Najional  Bank,  Falmouth, 
Mass 

Section  3'c|of  the  Act  provides  that 
the  Board  shall  not  approve: 

>  1 '  Any  acquisition  or  m.erger  or  con- 
solidation und<T  section  3  which  would 
result  :n  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  nonopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
m  any  part  of  ;hp  United  State?,  or 

'2'  Any  othitr  proposed  acqui.sition  or 
merger  or  conjo'.idation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  m  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  tlije  public  interest  by  the 
probable  effec]:  of  the  transaction  in 
Dnvenience  and  needs  of 
to  be  served, 
further  provides  that,  in 
p  Board  shall  take  into 
the  financial  and  mana- 
gerial resources  and  future  pro-pects  of 
the  company  o:'  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  c(im.m unity  to  be  served. 

Not  later  thin  thirty  30'  days  after 
the  publicatioi  of  this  notice  in  the 
Federal  Regis ter,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  ti  e  Board  Communications 
should  be  adcressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
.^erve  System.  Washington,  DC  20551. 
The  applicatio  :i  may  be  Inspected  at  the 
oiF.ce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston. 

Board  of  Governors  of  tiie  Federal 
Reserve  Systein,  September  8,  1971, 

IstALl  Ti'N.AN  Smith. 

Secretary. 

IFRDoc.71-13  461  Piled  9-13-71:8:46  am] 
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UNITED  TENNESSEE   BANCSHARES 
CORP. 

Notice  of  Applicotion  for  Approval   of 
Acquisition   of  Shares   of  Bank 

Notice  i=.  hereby  given  tiiat  application 
has  tjeen  made,  pursuant  to  section 
3ia)i3)  of  the  Bank  Holding  Company 
Act  of  1956  12  use  1842<a)'3)>,  by 
United  Tennessee  Bancshares  Corp., 
which  is  a  bank  holding  company  lo- 
cated in  Memphis.  Tenn,.  for  prior 
approval  by  the  Board  of  Governors  of 
the  acquisition  by  applicant  of  80  per- 
cent or  more  of  the  voting  shares  of 
Nashville  City  Bank  and  Trust  Co., 
Nashville.  Term. 

Section  3ic>  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1  '  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopoiize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

1 2 )  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weiehed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3'ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  tiiirty  t30>  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  8,  1971. 

[seal]  Tynan  Smith. 

Secretary. 

|FR  Doc.71-13462FUed9-13-71;8:46aml 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Maiiagenient  Rege.; 
Temporary  Reg,  D-30] 

SECRETARY    OF   AGRICULTURE 

Delegation    of   Authority 

1,  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  .Agriculture 
to  assist  in  controlling  violatiorus  nf  law 


at  the  U.S.  Agricultural  Research  Cen- 
ter. Beltsville.  Md. 

2.  Effective  dat'^.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  1 63  Stat  377 »,  a-s  amended; 
£ind  the  Act  of  June  1,  1948  '  62  Stat.  281  > , 
as  amended,  authority  is  hereby  dele- 
gated to  the  Secretary  of  Agriculture  to 
appoint  uniformed  guards  as  special  po- 
licemen, to  make  all  needful  rules  and 
regulations,  and  to  annex  to  such  rules 
and  regulations  such  reasonable  penal- 
ties, not  to  exceed  those  prescribed  in 
40  U,S,C.  318c,  as  will  insure  their  en- 
forcement, for  the  protection  of  the  US. 
Agricultural  Research  Center,  Beltsville, 
Md.,  over  which  the  United  States  has 
exclusive  and/or  concurrent  jurisdiction. 

b.  The  Secretary  of  Agriculture  may 
redelegate  this  authority  to  any  officer 
or  employee  of  the  Department  of 
Agriculture. 

c.  This  authority  shall  be  exerci.-,ed  in 
accordance  with  the  limitations  and  re- 
quirements of  the  above  cited  Acts,  and 
the  policies,  procedures,  and  controls 
prescribed  by  the  General  Services 
Administration. 

Dated:  September  8,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

IFR  Doc.71-13502  Filed  9-13-71;8:49  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order   Suspending   Trading 

September  7,  1971. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  com- 
mon stock,  10  cents  par  value  of  Con- 
tinental Vending  Machine  Corp  ,  and  the 
6  percent  convertible  subordinated  de- 
l)entures  due  September  1.  1976  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c'>  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  tradmg  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simimarily  .suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 8,  1971  Uirough  September  17, 
1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71 -18467  PUed  9-l»-71;8:46  am] 
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NATIONAL   INVESTORS   CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Sale  by  Open-End 
Company  Shares  at  Other  Than 
Public   Offering    Price 

September  8,  1971, 

Notice  is  hereby  given  that  National 
Investors  Corp.  ( Applicant »,  65  Broad- 
w^ay.  New  York,  NY  10006,  a  Maryland 
corporation  registered  under  tlie  Invest- 
ment Company  Act  of  1940  'Act)  as  an 
open-end  diversified  management  invest- 
ment company,  has  filed  an  application 
pursuant  to  section  6ic)  of  the  Act  re- 
questing an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
22<d>  of  the  Act  a  transaction  in  which 
Applicant's  redeemable  securities  will  be 
issued  at  a  price  other  than  the  current 
public  offering  price  described  in  the 
prospectus,  in  exchange  for  the  assets 
of  Rogers  Investment  Co.  (Rogers'.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  Applicant's  representa- 
tions which  are  summarized  below. 

Rogers,  a  Connecticut  corporation,  is 
a  company  all  of  the  outstanding  stock 
of  which  is  owned  beneficially  by  two 
persons,  and  is  primarily  engaged  in  in- 
vesting and  reinvesting  its  funds.  Appli- 
cant asserts  that  Rogers  is  excepted  from 
the  definition  of  an  investment  company 
by  reason  of  the  provisions  of  section 
3ic>  <1)  of  the  Act. 

Pursuant  to  an  agreement  between  Ap- 
plicant and  Rogers,  substantially  all  of 
the  cash  and  securities  owned  by  Rogers 
witii  a  value  of  approximately  $329,781 
as  of  July  13,  1971,  will  be  transferred  to 
Applicant  in  exchange  for  shares  of  Ap- 
plicant's capital  stock.  The  number  of 
shares  of  Applicant  to  be  issued  is  to  be 
determined  by  dividing  the  aggregate 
market  value  iwith  certain  adjustments 
as  .set  forth  in  the  application  i  of  the 
a.ssets  of  Rogers  to  be  transferred  to 
Applicant  by  the  net  a.sset  value  per  share 
of  the  Applicant,  both  to  be  determined 
as  of  the  valuation  time,  as  defined  in  the 
agreements. 

Since  the  exchange  is  expected  to  be 
tax  free  for  Rogers  and  its  stockholders. 
Applicant's  cost-basis  for  tax  purposes 
for  the  assets  acquired  from  Rogers  will 
be  the  same  as  Rogers'  cost  basis,  rather 
than  the  price  actually  paid  by  Applicant 
for  the  asset,s.  If  the  valuation  under 
the  agreement  had  taken  place  on  July 
13.  1971.  Rogers  would  have  received 
39.166  shares  of  Applicant's  stock. 

"When  received  by  Rogers,  the  shares 
of  Applicant,  which  are  registered  under 
the  .Securities  Act  of  193:?,  are  to  be  dis- 
tributed to  the  Rogers  stockholders  on 
the  liquidation  of  Rogers.  Applicant  has 
been  advised  by  the  management  of 
Rogers  that  the  stockholders  of  Rogers 
have  no  present  intentions  of  redeeming 
or  otherwise  transferring  any  of  Appli- 
cant's shares  following  the  proposed 
transactions. 

The  Applicant  represents  that  no  affil- 
iation exists  between  Rogers  or  its  ofB- 
cers,  directors,  or  stockholders  and  Ap- 
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plicant.  its  officers  or  directors,  and 
the  agreement  was  negotiated  at  arm's 
length  by  the  two  companies.  Applicant's 
Board  of  Directors  approved  the  agree- 
ment as  being  in  the  best  Interests  of  its 
shareholders,  taking  all  relevant  con- 
siderations into  account,  including, 
among  other  tilings,  tiie  fact  that  the 
resulting  increase  in  assets  will  tend  to 
reduce  per  share  expenses  of  .'Applicant. 

Section  22<di  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  the  current  public  offering 
price  as  described  in  the  prospectus.  The 
exchange  contemplated  by  the  agree- 
ment would  be  prolubited  by  section  22 
Id  I  as  being  a  sale  of  a  redeemable 
security  by  a  registered  investment  com- 
pany at  a  price  other  than  a  current 
offering  price  described  in  the  prospec- 
tus, unless  exempted  by  an  order  under 
section  6ici  of  the  Act.  Section  610 
permits  the  Commission,  upon  applica- 
tion, to  exempt  such  a  tran.saction  if  it 
finds  that  such  an  exemption  is  neces- 
sary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act,  other  than  section 
22(d»,  and  submits  that  the  granting  of 
the  application  would  be  in  accordance 
with  the  established  practice  of  the 
Commission,  is  neces-sary  and  appropriate 
in  the  public  interest,  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Sep- 
tember 29.  1971,  at  5:30  p.m  .  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proix»sed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addre.s.sed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, 'Washington.  DC.  20549,  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
seiTed  is  located  more  tlian  500  miles 
from  the  point  of  mailings  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  iby  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  tlie  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  aijplication 
herein  may  be  Lssued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  uixm  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's owTi  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  lif 
ordered'  and  any  postponements  there- 
of. 


1^41 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 

(FR  Dgc,71-13468  Piled  9-13-71:8:46  am] 
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NEHAMA-DATA    CORP, 

Order   Permanently   Suspending 
Regulation    A    Exemption 

September  7,   1971, 

I,  Nehama-Data  Corp.  iNehama),  40 
Pleasant  Street.  Portsmouth.  NH.  a 
Maryland  'corporation  located  at  40 
Pleasant  Street,  Portsmouth,  NH,  filed 
with  the  Commission  on  December  31, 
1969.  a  Notification  on  Form  1-A  and  an 
Offering  Circular  relating  to  a  proposed 
offering  of  113,000  shares  of  its  no  par 
value  common  stock  at  $2  per  share  for 
total  proceeds  of  $226,000  T!ic  issue  was 
underwritten  by  Jolin,  Edward  &  Co., 
Inc,  t Underwriter \  on  a  90 -day  "best 
efforts  all-or-none"  basis.  The  offering 
was  commenced  on  March  27,  1970.  The 
entire  issue  was  sold  by  May  6,  1970. 
Nehama.  which  was  in  poor  financial 
condition,  filed  a  petition  in  bankruptcy 
on  August  13.  1970. 

II.  The  Commission  on  May  11,  1971, 
issued  an  order  pursuant  to  Rule  261  <  a) 
of  the  general  rules  and  regulations 
under  tlie  Securities  Act  of  1933,  a^ 
amended,  temporarily  suspendmg  the 
exemption.  The  order  alleged  that: 

A.  The  underwriter,  as  agent  for 
Nehama.  had  offered  and  sold  Nehama 
stock  on  the  basis  of  untrue  statements  of 
material  facts  and  omissions  to  state 
f  act.s  necessary  to  make  statements  made 
in  the  light  of  the  circumstances  in  which 
they  were  made  not  misleading,  concern- 
ing among  other  things: 

1,  That  the  price  of  Nehama's  shares 
would  double  within  6  months; 

2,  That  the  stock  of  Nehama  would  be 
gocxi  for  a  quick  rise:  and 

3,  That  Nehama  would  show  unlimited 
earnings, 

B.  Nehama  through  its  agent,  the  un- 
derwriter, had  violated  the  terms  and 
conditions  of  the  Regulation  A  exemp- 
tion in  the  following  respects: 

1.  In  connection  with  the  offer  of 
Nehama  stock,  by  failing  to  furnish  an 
offering  circular  as  required  by  Rule 
256. 

2.  By  urging  prospective  investors  to 
disregard  the  offering  circular  disclos- 
ures: and 

3.  By  making  false  statements  of 
material  facts  or  omitting  to  state  mate- 
rial facts  with  respect  to  the  issuer's 
financial  condition  and  potential  busi- 
ness. 

C.  The  offering  had  been  made  in  vio- 
lation of  section  17(a)  of  the  Securities 
Act  of  1933.  as  amended,  for  the  rea- 
sons described  above. 

D.  Nehama  had  violated  the  terms  and 
conditions  of  the  Regulation  A  exemption 
by  failinc  to  file  a  report  of  sales  on 
Form  2-.A  pursuant  to  Rule  260. 

III.  Lionel  Bergeron,  Roland  Hebert, 
and  Stephen  Pappas.  directors  of 
Nehama-Data  Corp.,  filed,  on  June  28, 
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1971,  a  notire  of  appearance  and  re- 
quest for  heBrln?  through  their  attor- 
neys. Coolidae  k  Cullinane.  The  request 
for  hearing  was  withdrawn  on  July  29, 
1971.  and  th'  hearing  was  canceled  for 
the  Corr.mi.-fion  by  its  Chief  Hearing 
Examiner 
The  requeit 


v.ithdrawn  aiid  no  other  hearing  reque.st 
having  been  made  withm  30  day.^  after 
the  entry  of  the  order  tem.porariiy  sus- 
pending the  i;xem.ptlon  of  the  issuer  un- 
der Regulation  A.  the  Commi.-,sion  Pmds 
that  it  lo  :n  the  pubhc  interest  and  for 
the  protection  of  investors  tiiat  the 
exem.ption  of  the  i^.^uer  under  Regulation 
A  be  perm.ar  ently  .-usi>€nded. 

It  is  ordend.  Pursuant  to  Rule  261 'a) 
of  the  generi.l  rules  and  rei;uIations  un- 
der the  Secuiities  Act  of  1933,  as  amend- 
ed, tliat  thf  exemption  of  the  issuer 
under  Regulation  A  'oe.  and  it  iiereby  is 
permanently  suspended. 

By  the  Coipmiision. 

'SEALl  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc  71-^3469  F:;ed  9^13-71:8:46  am] 
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No    24SF-36761 

ICS  TECHNOLOGY 
LABORATORIES,    INC. 


PHY< 


Order  Permanently   Suspending 
Regu 


c;-co   oiT.ce 
amendments 


for  hearing  having  been 


ation    A    Exemption 

September  7,  1971. 
Technology     Laboratories, 
7841    El   Cajon   Boulevard, 


I.  Physics 
Inc.  'PTL', 
La  Mesa,  C.Ai  incorporated  m  California 
on  December  27,  1961,  filed  a  Notification 
ui;der  Regulation  A  with  the  San  Ftan- 
un  January  29.  1971,  and 
to  the  Notitl  ation  on 
March  19  aiid  April  12.  1971.  PTL  has 
been  engage  1  in  the  development  and 
production  ol  a  barbed  wire  type  of  metal 
ta;)e.  a  device  to  apply  thin  coatmgs  of 
materials  to  various  surfaces  and  other 
products 

n.  The  Ccjmmission.  on  Jime  3.  1971, 
issued  an  order  pursuant  to  Rule  261iai 
subparagraph  1  of  the  general  rules  and 
regulations  tnder  the  Securities  Act  of 
as  amended,  tempC)rarily  suspend- 
exemption.    The    order    alleged 


1933. 
ing    the 
that : 

A.  The  terhis  and  conditions  of  Rc-gu- 
lation  A  had  not  been  complied  with  in 
that  the  sectrities  included  in  the  filing 
had  been  offered  to  the  public  before  10 
days  had  elapsed  after  the  filing  of  an 
amendment  1o  the  notification,  and  were 
then  being  offered,  by  Financial  Services. 
Inc.,  the  underwriter  of  PTL. 

B.  The  offering  was  made  or  would 
have  been  mi.de  in  violation  of  section  1' 
of  the  Secunl  les  Act  of  1933.  as  amended, 
by  Fmancialj  Services,  Inc.,  the  under- 
writer of  PTL  in  that  false  and  mislead- 
ing mformation  had  been  given  In  the 
offer  of  the  securities;  '  1  >  To  the  effect 
that  the  Commission  had  authorized 
commencement  of  the  offering,  that  the 
offer  had  be  !n  oversold  and  that  some 
purchasers  o:  the  stock  intended  to  resell 
their  shares  nxmediateiy  for  quick  prof- 
its; and  i2>    n  that  unsupported  predic- 


NOTiCES 

tions  about  the  future  sales  of  the  prod- 
uct.-; of  PTL  had  been  made  to  the  public 
by  PTL  and  Financial  Services.  Inc. 

III.  PTL  on  July  6,  1971  filed  without 
objection  by  the  stafT  an  answer  and  re- 
quest for  hearing.  The  Commission  by 
its  Chief  Hearing  Examiner  issued  an 
order  canceling  the  hearing  on  August  4, 
1971  pursu£int  to  the  withdrawal  of  the 
request  for  hearing. 

The  request  for  hearing  having  been 
withdrawn  and  no  other  hearing  request 
having  been  made  within  30  days  after 
the  entry  of  the  order  temporarily  sios- 
pending  the  exemption  of  the  issuer  un- 
der Regulation  A.  the  Commission  finds 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the 
exemption  of  the  issuer  under  Regula- 
tion A  be.  and  it  hereby  is,  permanently 
suspended. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-13470  PUed  9-13-71:8:48  am] 


(812-2146] 

SHAREHOLDERS  INVESTMENT  PRO- 
GRAM FOR  THE  ACCUMULATION 
OF  SHARES  OF  ENTERPRISE  FUND, 
INC. 

Notice  of  Application  for  Order  De- 
claring That  Company  Has  Ceased 
To  Be  an   Investment  Company 

September  8.   1971. 

Notice  is  hereby  given  that  Share- 
holders Investment  Programs  for  The 
Accumulation  of  Shares  of  Enterprise 
Fund,  Inc.  f Applicant),  Shareholders 
Management  Co ,  1888  Century  Park 
East.  Los  Angeles.  CA  90067,  an  unincor- 
porated association  registered  as  an 
investment  company  of  the  unit  invest- 
ment trust  tvpe  under  the  Investment 
Company  Act  of  1940  '  Act) ,  has  filed  an 
application  pursuant  to  section  8'f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  a.s  defined 
in  the  Act.  All  interested- persons  are  re- 
ferred to  the  application  on  file  with  the 
Comm.i.5sion  for  a  statement  of  the  rep- 
resentations as  set  forth  therein  which 
are  summarized  below. 

Applicant  registered  under  the  Act  by 
film::  a  notification  of  registration  on 
Form  N-8A  and  a  Registration  State- 
ment on  Form  N-8B-2  on  December  2, 
1970  A  Registration  Statement  on  Form 
S-6  for  the  securities  of  Applicant  was 
filed  with  the  Commi.ssion  under  the 
Securities  .^ct  of  1933,  but  said  Registra- 
tion Statement  has  not  been  made  effec- 
tive and  Applicant  has  requested  its 
withdrawal.  Applicant  represents  that  it 
has  no  assets  or  liabilities,  that  none  of 
its  securities  have  been  issued  or  offered 
for  sale,  either  publicly  or  privately,  and 
that  no  offer  or  sale  of  its  securities  Is 
contemplated. 

Section  Sic^'l)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  out-standing  secu- 
nties  are  beneficially  owned  by  not  more 


than  100  persons  and  which  is  not  mak- 
ing and  does  not  presently  propose  to 
make  a  public  offenng  of  its  securities. 

Section  8ifi  of  the  .Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  tiiat  a  reg- 
istered investment  company  has  cea.-ed 
to  be  an  investment  company,  it  sliall 
so  declare  by  order,  and  upon  the  tak- 
ing effect  of  such  order,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 28,  1971,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  .such  request  and 
the  issues,  if  any.  of  fact  or  law  pro- 
posed to  be  controverted  or  he  may  re- 
quest he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  commtmication  should  be  ad- 
dressed: Secretfiry,  Securities  and  Ex- 
change Commission,  Washinpton,  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by  af- 
fidavit or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contem;>ora- 
neously  with  the  request.  At  any  tune 
later  than  said  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  i.ssucd  by 
the  Commission  upon  the  basis  of  the  in- 
formation stated  in  said  application. 
unless  an  order  for  hearing  upon  .s:nd  ap- 
plication shall  be  Issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  m 
this  matter,  including  the  date  of  the 
hearing  (if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

(FRDoc.71-13471  FWed  9-13-71.8  47  am] 


TARIFF  COMMISSION 

TE.'\   F-31I 

BIBB   MANUFACTURING   CO. 

Determination  of  Eligibility  To  Apply 
for  Adjustment  Assistance;  Re- 
scheduling   of    Hearing 

Notice  is  hereby  given  that  the  hear- 
ing In  Investigation  No.  TEA-F-31, 
scheduled  to  be  held  in  the  Tariff  Com- 
mission's Hearing  Room.  Tariff  Commis- 
sion Building.  Eighth  and  E  Streets  NW., 
Washington.  DC,  beginning  at  10  am., 
e.d.s.t.,  on  September  14.  1971.  has  been 
postponed  to  10  am.  e  d.s  t ,  on  Septem- 
ber 20.  1971. 
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The  hearing  is  being  held  in  connec- 
tion with  a  Commission  investigation 
under  section  301(0  (1»  of  the  Trade 
Expansion  Art  of  1962  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  yarns,  fabrics,  and  other  arti- 
cles 'of  the  types  described  in  the  follow- 
ing provisions  of  the  Tariff  Schedules  of 
the  United  States  (TSUS>  :  yarns— 
301.01-. 19.  302.01-19.  and  310.01-.02, 
-.10.  -.11,  -.40,  -.50:  fabrics— 320.01-30, 
321  01-30,  322,01-. 30.  323.01-30.  324.01- 
.30.  325.01-30.  and  357.80:  sheets  and 
pillowcases — 363.30:  and  blankets — 
363.40,  363.45,  and  363.85  >  produced  by 
the  Bibb  Manufacturing  Co.,  Msicon.  Ga., 
are  being  Imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  serious  in- 
jury to  such  firm.  Notice  of  the  investi- 
gation was  published  in  the  Federal 
Register  of  September  3,  1971  <36  F.R. 
17675). 

Issued:  September  9.  1971, 
By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.71-13515  Piled  9-13-71:8:50  am) 


(TEA-W-nOl 

SUN   MANUFACTURING   CO. 

Workers'  Petitions  for  Determination 
of  Eligibility  To  Apply  for  Adjust- 
ment Assistance;  Notice  of  Investi- 
gation 

On  the  basis  of  a  petition  filed  under 
secti.on  301'a>'2>  of  the  Trade  Expan- 
sion .A.ct  of  1962,  on  behalf  of  the  work- 
ers of  Sun  Manufacturing  Co..  Mayaguez. 
P,R.,  the  US.  Tariff  Commi.ssion.  on  the 
8th  day  of  September  1971,  instituted  an 
investigation  under  301(0"  '2»  of  the  said 
act  to  determine  whether,  as  a  result  in 
ma.jor  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  the  upper  portions  of 
men's,  women's,  and  boys'  tennis  shoes 
produced  by  the  aforementioned  firm  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
to  threaten  to  cau.se.  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
the  aforementioned  firm. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proper  interest  in  the  sub.iect  matter  of 
the  investigations,  provided  such  request 
is  filed  within  10  days  after  the  notice  Ls 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission.  8th 
and  E  Streets,  NW..  Wa.<hington.  DC, 
and  at  the  New  York  City  office  of  the 
Tariff  Commi.ssion  located  in  Room  437 
of  the  Customhouse. 

Issued:  September  9,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Etoc.71-13517  PUed  9-13-71:8:50  am) 


NOTICES 

lTEA-F-33.  etc! 

WISCONSIN   SHOE   CO,    ET   AL. 

Firm  and  Workers'  Petitions  for  De- 
termination of  Eligibility  To  Apply 
for  Adjustment  Assistance;  Notice 
of   Investigations 

On  the  basis  of  petitions  filed  under 
section  301(a)  (2>  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of— 

TEA-F-33  ■Wisconsin  Shoe  Company. 
Milwaukee,  Wis.  and  on  behalf  of  the 
workers  of — 

TE.'\-'W-104     P     M,    Footwear    Corp.,    Lajas. 

PR 
TEA-W-105     M(X-a  Shoes.   Moca.  PR. 
TEA-W-106     B.  E,  Cole  Co  ,  Norway.  Maine, 
TEA-W-107     Franclne     Shoe     Co.,     Norway 

Maine 
TEA-W-I08     Yabucoa  Shoe  Corp.,  Yabucoa, 

PR 
TEA-'W-109     Las    Pledras    Shoe    Corp  ,    Lfks 

Piedras.  P.R. 

the  United  States  Tariff  Commission,  on 
the  7th  day  of  September  1971,  instituted 
investigations  under  301(c)  (1'  and 
301ic>(2i  of  the  said  act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  the  men's,  women's  and  misses' 
footwear  produced  by  the  aforementioned 
firms  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cau.se.  or  to  threaten  to  cau.se.  senous  in- 
:ur>'  to  the  Wisconsin  Shoe  Co  ,  and  the 
unemployment  or  underemployment  of 
a  significant  number  or  proportion  of  the 
workers  of  the  aforementioned  firms 
other  than  Wisconsin  Shoe  Co. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigations,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
pubU-shed  in  the  Federal  Register. 

The  petitions  filed  in  this  case  arc 
available  for  inspection  at  the  Office  of 
the  Secretary,  U.S.  Tariff  Commission, 
8th  and  E  StreeU'^  NW..  Waslungton.  DC, 
and  at  the  New  'i'ork  City  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Castomhouse. 

Issued:  September  9,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

|FRDoc.7l-13518  Piled  9-13-71:8:50  am] 


[337-1^-451 

PRESSURE   SWITCHES 

Notice  of  Dismissal   of  Preliminary 
Inquiry 

The  Tanff  Commission  on  September  7. 
1971,  dismi.ssed  the  preliminary  inquiry 
instituted  pursuant  to  a  complaint  filed 
on  behalf  of  Controls  Co.  of  America. 
Melrose  Park.  Ill  '36  F  R.  13306.  July  17. 
1971  (  under  section  337  of  the  Tariff  Act 
of  1930  '19  U.S.C.  1337  >. 

The  Commi.'ision's  action  in  dismissing 
the  preliminary  inquiry  came  as  a  result 
of  correspondence  filed  by  attorneys  for 
the  complainant  stating  that  the  inter- 


1S443 

ested    parties    had    settled    the    alleged 
infringement. 

Issued:  September  9,  1971. 

By  order  of  the  Commission. 

[sEALl  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.71-13516  Piled  9-13-71;8:60  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF    HEARINGS 

September  9,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  pubhshed  only 
once.  This  list  contains  praspective  as- 
signments only  and  does  not  include 
ca.ses  previotisly  assigned  heanng  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  E>ocket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  a.s  po.^^sible.  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  tiiey  are  notified 
of  cancellation  or  postponement's  of 
hearings  in  which  they  are  interested. 

MC  11220  Sub  122,  Gordons  Transports,  Inc., 
now  assigned  November  8,  1971.  at  Atlanta, 
Ga  ,  in  Room  305,  1252  W.  Peachtree  Street 
SW 

MC  83835  Sub  BO.  Walee  Transportation,  Inc.. 
as-slgned  C>ctot>er  14.  1971,  In  Room  16B3, 
New  Federal  Building,  1100  Commerce 
Street.  Dallas.  TX. 

MC  135409.  General  Van  &  Storage,  Inc., 
assigned  Octoijer  12.  1971,  In  Room  16B3. 
New  Federal  Building,  1100  Commerce 
Street.  Dallas.  TX. 

MC  116073  Sub  151.  Barrett  Mobile  Home 
Transport.  Inc  .  assigned  Octol)er  18,  1971, 
m  R.)om  16B3.  New  Federal  Building,  1100 
Commerce  Street.  Dallas,  TX. 

MC  923  Sub  10.  Meade  Transport.  Inc.,  now 
reentltled  Owensboro  -."xpress  Inc..  now 
a^^lcned  November  8.  1971.  at  Nashville, 
Tenn..  In  Room  651  TJ.S.  Oourthousa, 
Eighth  and  Broad  Street. 

MC-P-11076,  Soott  Truck  Line,  Inc. — 
Control — Nebraska  Transport  C!o..  Inc..  and 
Merschelm  Transfer.  Inc.,  MC  121066  Sub 
3.  Nebraska  Transp>ort  Co.,  Inc..  and  MC-C- 
7393,  Scott  Truck  Lines,  Inc. — Investiga- 
tion of  Operatlon.s.  assigned  November  18. 
1971,  In  Room  595,  U.S.  Courthouse,  1929 
Stout  Street.  Denver.  CO 

MC-F-ni54.  Curtis,  Inc. — Control— G  &  H 
Truck  Lines.  Inc..  assigned  November  10, 
1971,  In  Room  595,  U.S.  Courthouse,  1929 
Stout  Street    Denver.  CO. 

MC  134915  Sub  2.  Southwest  Refrigerated 
Distributing,  Inc..  doing  business  as  Re- 
frigerated Distributing,  now  assigned  No- 
vember 16,  1971  at  Jefferson  City.  Mo.,  at 
the  Missouri  Public  Service  Commission, 
10th  floor,  Jefferson  Building. 

MC  127042  Sub  75.  Hagen,  Inc.,  now  as- 
signed September  30,  1971,  at  Omaha, 
Nebr  ,  in  Room  2404  Federal  Building, 
215  North  17th  Street. 

FD  26668,  Chicago  &  North  Western  Rail- 
way Co.  Abandonment  Between  Rlverton 
&  Lander.  Fremont  County,  Wyo.,  assigned 
November  4.  1971,  In  the  Courtroom,  sec- 
ond floor,  U.S.  Post  Office,  173  Third  Street, 
Lander,  WY 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-13513  FUed  9-13-71:8:49  am) 
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Synopses  o 
section   21 
merce   Ac 


[  Notice   7491 

CARRIEK   TRANSFER 
PROCEEDINGS 

September  9,   1971. 
orders  entered  pursuant  to 
of    the    Interstate   Com- 
;ind    rales    and    re^ilations 


prescribed    tiiereunder     '49    CFR    Part 


son  may  file 
sideration   ol 


11321 ,  appea  •  below; 

As  provide'!  in  tiie  Commii.sjcn  ■  s'*'- 
cial  loiles  of  ])ractice  any  intereoted  pcr- 
a  petition  seeking  recon- 
the  following  numbered 
proceedings  'iithm  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17 '  8  >  of  the  Interstate  Commerce 
Act.  the  filirig  of  such  a  petition  will 
postpone  the  effecti'.e  date  of  the  order 
in  that  prociiedmg  pending  its  disposi- 
tion. The  m.;.tters  relied  upon  by  peti- 
tioners mu.-t  be  specified  in  their  peti- 
tion.? with  p;,rticularit;.'. 

No  MC-FO-7.3013.  By  order  of  Au- 
gust 31,  1971.  the  Motor  C?rner  Board 
approved  the  transfer  to  Ralph  Neff 
Trucking,  Iiit  .  Rapid  City.  S  Dak.,  of 
the  operating  rights  in  Certificate  No. 
MC-1 17617,  Issued  October  4.  1960  to 
Claude  Fiotli,  Piedmont.  S,  D-ak  ,  author- 
izing the  transportation  of  livestock 
feeds  from  SJou.x  City,  Iowa  and  the  site 
of  Morris  F,irms.  near  Havana,  111.  to 
points  in  Meide.  Cu=;ter.  and  Pennington 
Counties,  S    Dak  .  other  than  incorpo- 

palities    Gene  R    Buslinell. 

pox    190.    Rapid    City,    SD 

^y  lor  applicants 

i:-73062.  By  order  of  Sep- 
(l,  the  Motor  Carrier  Board 
►  tran-sfer  to  Raffel  Truck 
2310  North  10th  Street.  St 
tf  certificate  No.  MC-33393 
issued  to  Frank  F.  Raffel,  dome  business 
as  Frank  RkfTel  Hauling  Co.  'above 
address  i  autnonring  the  transportation 
of :  General  aommiodities,  with  the  usual 
exceptions,  between  points  in  the  St, 
Louis  commercial  zone  as  defined  by  the 
Comml.ssion, 

No  MC-FC-73094  By  order  of  Sep- 
tember 3.  1911.  the  Motor  Carrier  Board 
approved  th«  transfer  to  D.  E.  Kilby. 
Indianola,  Miss  ,  of  the  operatinsr  nsht^ 
In  permit  NJ).  MC-in677  Sub-No.  2 
issued  January  13.  1970,  to  Curry  C. 
Carroll.  Indianola.  Miss.,  authorizing  the 
transportatiori  of  brick  and  structural 
tile,  from  thi  .site  of  Delta  Bnrk  &  Tile 
Co  .  Inc  .  at  cr  near  Indianola.  Miss  ,  to 
points  m  AlftbEima.  Arkansas,  Georgia, 
Louisiana,  alnd  Tennessee;  and  from 
Birmingham]  and  Phenlx  City,  Ala.,  and 
10  miles  of  each,  to  points 
John  A.  Crawford.  700 
building,  Posrt  OfBce  Box 
MS  39205.  attorney  for 


rated  mur.it. 
Post    OfSce 
5771M,  attoriij 

No    MC-i 
tember  2,  191 
approved   th^ 
Service.  Inc 
Louis,  MO. 


points  within 
In   Mississippi 
Petroletun 
22567.  Jacks<>n 
applicants 

No.   MC-FC 
tember  2,  19' 


3101.  By  order  of  Sep- 
1.  the  Motor  Carrier  Board 


NOTICES 

approved  the  transfer  to  Challis  Trans- 
portation Co.,  Inc.,  Challis,  Idaho,  of  the 
operating  richts  in  certificate  No.  MC- 
95285  issued  March  15,  1963  to  Alice 
Swigert,  doing  business  as  Challis  Trans- 
portation Co  &:  Garage,  Challis,  Idaho, 
authorizing  the  transportation  of  general 
commodities,  with  exceptions,  between 
points  in  Idaho  within  75  miles  of  Challis, 
Idaho. 

No.  MC-FC-73114.  By  order  of  Sep- 
tember 1.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Duncan  Motor 
Lines,  a  corporation,  Easley,  S.C,  of  the 
operating  rights  in  certificates  No.  MC- 
124636,  MC-124636  (Sub-No.  2>.  MC- 
124636  (Sub-No.  4>.  and  MC-124636 
'Sub-No.  5)  issued  September  2,  1965, 
May  2,  1967,  May  6,  1968  and  June  29, 
1970  respectively  to  Bradley  Freight 
Lines.  Inc.  Asheville,  N.C.,  authorizing 
the  transportation  of  named  commodi- 
ties from,  to  and  between  specified  points 
and  areas  in  Tennessee,  Kentucky,  North 
Carolina.  Virginia,  and  South  Carolina 
and  specified  points  and  areas  in  the 
United  States  except  Alaska  and  Hawaii. 
Walter  Harwood,  1822  Parkway  Tow-ers, 
Nashville,  TN  37219.  attorney  for 
applicants. 

No.  MC-FC-73120.  By  order  of  Sep- 
tember 2,  1971  the  Motor  Carrier  Board 
approved  the  transfer  to  Morwall  Truck- 
ing Inc.  Daleville,  Pa  .  of  the  operating 
rights  in  permit  No,  MC-124608  (Sub-No. 
5'  issued  January  28,  1970,  to  William 
Gilchrist,  Old  Forge,  Pa.,  authorizing  the 
transportation  of  artificial  Christmas 
trees,  from  the  plantsite  of  Masterpiece, 
liic  ,  m  Blakely,  Pa.,  to  points  in  Colo- 
rado. Connecticut,  Delaware.  Illinois, 
Indiana.  Iowa.  Kansas.  Kentucky,  Mary- 
land, Mas^achusettts.  Michigan,  Minne- 
soda.  Missouri.  Nebraska,  New  Jersey, 
New  York,  North  Carolina.  Ohio,  Penn- 
sylvania. Rhode  Island.  Tennessee, 
Virginia.  West  Virginia.  Wisconsin,  and 
the  District  of  Columbia:  and  equipment, 
supplies,  and  materials  used  in  the  manu- 
facture of  aitificial  Christmas  trees  from 
points  in  Connecticut,  Michigan,  New 
Jersey.  New  York,  North  Carohna.  Ohio, 
and  Vermont,  to  the  plantsite  of  Master- 
piece, Inc  ,  in  Blakely,  Pa.  Kenneth  R. 
Davis.  999  Union  Street,  Taylor,  PA 
18517,  practitioner  for  applicants. 

No,  MC-FC-73160,  By  order  of  Sep- 
tember 8.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Piedmont  Pe- 
troleum Products,  Inc.,  Chesapeake,  Va., 
of  the  operating  rights  in  certificate  No. 
MC-109060.  MC-^109060  (Sub-No.  57), 
MC-109060  '  Sub-No.  58  '  ■  and  MC-109060 
<  Sub-No.  62 1  issued  May  7,  1962,  March 
11.  1959,  July  7,  1960  and  May  12,  1967 
respectively  to  Julia  L.  Hagan,  doing 
busincs.s  as  Hagan  Truck  Line,  Chesa- 
peake, Va  ,  authorizing  the  transporta- 
tion   of    named    commodities    from    a 


specified  area  of  Virginia  to  points  in 
Delaware,  Maryland.  New  Jersey.  North 
Carolina,  Permsylvania,  Connecticut, 
New  York.  West  Virginia,  Maine,  Massa- 
chusetts, New  Hampshire.  Rhode  Island, 
Vermont,  and  the  District  of  Columbia. 
Jno.  C.  Goddin,  200  West  Grace  Street, 
Richmond,  VA  23220,  attorney  for 
applicant. 

[seal]  Roblri  L,  Oswald, 

Secretary. 
[FR  Doc,71-13570  Piled  9-13-71;8:49  am] 


[Notice  749- A] 

MOTOR    CARRIER    TRANSFER 

PROCEEDINGS 

September  9,  1971, 
Application  filed  for  temporary  au- 
thority under  section  210aibi  in  connec- 
tion with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-73178.  By  application  filed 
September  7,  1971,  COMMAND  TRUCK- 
ING CORP.,  91  Moultrie  Street,  Brook- 
lyn, NY  11222,  seeks  temporary  author- 
ity to  lease  the  operating  rights  of 
INDUSTRIAL  CARRIERS  CORPORA- 
TION, Post  Office  Box  A-4.  Sayreville, 
NJ  08872,  under  scrtion  210a' b'  The 
transfer  to  COMMAND  TRUCKING 
CORP.,  of  the  operating  rights  of  IN- 
DUSTRIAL CARRIERS  CORPOR.X- 
TION,  is  presently  pending. 

By  the  Commission. 

fSEALl  Robert  L   Oswald. 

Secretary. 

[PR  Doc.71-1351 1  Filed  9-13-71  ;8 ;49  am] 


;  Notice  749-Bl 

hfiOJOR    CARRIER   TRANSFER 
PROCEEDINGS 

Set'tember  9,  1971. 
Apphcation  filed  for  temporary  author- 
ity under  section  210aib'  in  connection 
with  transfer  application  under  section 
212(b)  and  Transfer  Rules.  49  CFR  Part 
1132: 

No.  MC-FC-73182.  By  application  filed 
September  8,  1971.  CAPITAL  MESSEN- 
GERS, INC.,  1518  Sunny  Hill  Lane. 
Havertown,  PA  19083.  seeks  temporary 
authority  to  lea.se  the  operating  rights 
of  B.  S.  RE-i-NOLDS  COMPANY.  IN- 
CORPORATED. 471  H  Street  NW  . 
Washington,  DC  20001,  under  section 
210a(b) .  The  transfer  to  CAPITAL  MES- 
SENGERS, INC.,  of  the  operating  rights 
of  B,  S.  REYNOLDS  COMPANY.  IN- 
CORPORATED is  presently  pending. 

By  the  CommLssion. 

[SEAL]  Robert  L    Oswald. 

Secretary. 

[FRDoc.71-13512  Filed  3    13-71 .8  49  am] 
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Presidential  Documents 


Title  3     The  President 

PROCI.AM  \  1  inX   tr^n 

National  Hispanic  Heritage 
Week,  1971      ^ 

By  the  President  of  the  United  States  of  America 

A  PiiJi  lanicUK '11 

From  the  earliest  explorations  of  the  New  World,  men  and  women 
of  Hispanic  origin  and  descent  have  contributed  significantly  to  the 
development  of  our  American  nationality.  The  geographic  names  of 
our  country  fully  attest  to  that  contribution.  In  fact,  the  oldest  city  in 
the  United  States,  St.  Augustine,  Florida,  was  founded  by  Spanish 
explorers  in  1565 — 406  years  ago.  Amerigo  Vespucci,  the  man  whose 
name  graces  our  land,  came  to  this  hemisphere  on  a  Spanish  ship. 

<  )  n  Hispanic  heritage  touches  our  everyday  lives  as  well — our  music, 
our  architecture,  our  currency,  and  our  cuisine.  The  \oyages  of  Spanish 
explorers  to  the  New  World  are  a  common  starting  point  for  the  study 
of  American  history  in  our  schools.  Americans  of  Hispanic  origin  and 
descent  have  served  our  country  with  distinction  throughout  our  State, 
local,  and  national  governments — and  continue  to  do  so  today. 

In  the  past,  men  and  women  of  Hispanic  origin  and  descent  helped 
to  discover,  develop,  and  people  this  land.  We  are  fortunate  that  today 
they  are  our  own  people. 

NOW.  I  HI  Rl  i  DRi:,,  1,  Kit  II  \K  I  I  MXON,  President  of  the 
United  States  of  America,  hi  accordance  with  a  joint  resolution  of 
Congress  approved  September  17,  1968,  do  hereby  proclaim  the  week 
beginning  September  12,  1971,  and  ending  September  18,  1971,  as 
National  Hispanic  Heritage  W'eek.  I  call  upon  the  people  of  the  United 
States,  especially  the  educational  community,  to  observe  that  week  with 
appropriate  ceremonies  and  activities  which  call  attention  to  the  richness 
of  our  Hispanic  heritage  and  the  contributions  to  our  diverse  society 
by  our  citizens  of  Hispanic  origin. 

IN  WITNESS  \VHRRF.OF,  I  have  hereunto  set  my  hand  this 
thirteenth  day  of  Scpicnihcr,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-one,  and  of  the  Independence  of  the  United  Slates  of  America 
the  one  hundred  ninety-sixth. 


/'  Lc-y/^^^ 


[FRDoc.71-1 3677  Filed  9-13-71  ;4: 26  p.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter    I — Civil    Service    Commission 

PART   213— EXCEPTED   SERVICE 

Department   of    Commerce 

Section  213,3314  ;:-  amended  to  >ho\v 
tt\at  one  additional  posiuon  of  Confi- 
dential Assistance  to  the  Director.  Office 
of  Minority  Business  Entcrj:)nse,  is  ex- 
cepted under  schedule  C 

Effective  on  publication  in  the  Fed- 
eral Register  '  9-15-71 i.  subparagraph 
<17i  of  paragraph  (a)  i  amended  iiiidf  r 
§  213,3314  as  set  out  below. 

§  2  I  .'1..'{.'5  1  1       Dpparlniriil     of     (  umiiicrre. 

a  '    Office  of  the  Secretary.  *  *  * 
'17'    Three  Confidential  Assistants  to 
the  Director,  Office  of  Minority  Business 
Enterprise. 


(5  U.S.C.  sees.  3301.  3302,  E.O.  10577;   3  CFR 
1954-58  Comp.  p.  218) 

Unitep   St.ates  Civil  Serv- 
ice Commission, 
[seal]     J,4Mes    C     Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-13533  Filed  9-14-71;8:46  am] 


PART   213— EXCEPTED   SERVICE 

Small  Business  Administration 

Section  213.3332(a>  is  amended  to 
show  a  change  in  the  title  of  the  position 
of  Associate  Administrator  for  Invest- 
ment to  A.=^sociate  Administrator  for  Op- 
erations and  Investment.  Paragraph  <  n  > 
of  ;;  213  3332  is  amended  as  set  out  below. 

§  213..3.'i.'i2       '«m;ill     Huvirirss     \(hiilni-Ira- 
tioii. 

<a)  One  Dei)U'\  .Aiin.j-.i-tralor.  the 
Associate  Admmi,  tr.rur  lor  Operations 
and  Investment,  the  A.'>.sociate  Admin- 
istrator for  Financial  Assistance,  and 
the  Associate  Administrator  for  Pro- 
curement and  Management  Assistance. 
«  -  *  *  • 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.71-13536  Filed  9-14-71;8:46  am] 


dential  Assistant  to  the  Assistant  Ad- 
ministrator is  excepted  under  schedule  C. 
Eflective  on  publication  in  the  Federal 
Register  (9-15-71)  subparagraph  (4)  of 
i  aragraph  (a)  of  §213.3337  is  amended 
.1.  set  out  below. 

i,  2  i  '.i.'.i'MM      (.t-neral  Services  .4dniinistra- 
tion. 

la     Office  of  the  Administrator.  •  »  * 
<4t   Four    Confidential    Assistants    to 
the  Assistant  Administrator. 

*  *  *  #  * 

(5  use.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954  58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
Iseal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.71-13535  Piled  9-I4-71;8:46  am] 


PART   213— EXCEPTED   SERVICE 

Export-Import     Bank     of     the     Umted 
States 

Section  213  3342  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Senior  Vice  President  for  Exporter 
Credits,  Guarantees  and  Insurance  is  ex- 
cepted under  schedule  C. 

Effective  on  publication  in  the  Federal 
Register  i 9-15-71),  paragraph  (i)  Ls 
added  to  ;;  213.3342  a.s  set  out  below. 

§  2I.3..'i.'i42       Kx|lnrt.l.M,,.,rt    K.n.k    .,!     ih. 
L  nilcd  Slalo. 
***** 

'  i )  One  Private  Secretary  to  the 
Senior  Vice  President  for  Exporter  Cred- 
its, Guarantees  and  Insurance. 

(5  use.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc. 71   13534  Filed  9-14-71;8:46  am| 


PART    213— EXCEPTED    SERVICE 
General  Services  Administration 

Section  213.3337  is  amended  to  snow 
that  one   additional   position   oi    Confi- 


PART   294— AVAILABILITY    OF 
OFFICIAL    INFORMATION 

Places    Where     Information     Moy     Be 
Obtained,    and    Exommations 

Part  294  is  amended  in  two  respects, 
i.e.,  (1)  to  explain  in  §  294.105*c)  where 
information  available  to  the  public  may 
be  obtained,  and  (2i  to  delete  from 
§294  105ib'  a  rc'erence  to  a  disclo-sure 
provision  m  tiic  Commission's  Admin- 
istrative Manual  made  obsolete  by  the 
enactment  of  the  Postal  Reorganization 
Act,  The  amended  regulatory  provisions 
read  as  follows ; 


nia>   Ih    (il»t.uiii 


.)i 


iform.ifion 


(c)  Information  available  to  the  pub- 
lic is,  as  far  as  practical  considerations 
permit,  available  from  the  regional  and 
area  offices  of  the  Commission.  The  Com- 
mission shall  publish  in  chapter  294  of 
the  Federal  Personnel  Manual  the  ad- 
dresses of  its  regional  and  area  offices. 

***** 
§  294.501      Exuiiiinations. 

***** 

lb)  The  names  of  applicants  for  civil 
service  positions  or  eligibles  on  civil 
service  registers,  certificates,  employment 
lists,  or  other  lists  of  eligibles,  or  their 
ratings,  or  relative  standings  are  not 
information  available  to  the  public. 
(5  U.S.C.  sec.  552) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
I  PR  Doc.71    13532  Piled  9-14-71;8 :46  am  1 


Title  ]— AGRICULTORE 

Chapter   I — Consumer  and   Market^na 
Service       (Standords         Inspection". 
Marketing  Practices''    Dc'pa  rtr^e 'i'  o* 
Agriculture 

PART    42— STANDARDS    FOR    CONDI- 
TION  OF   FOOD   CONTAINERS 

M  i  s  c  e  1 1  o  n  e  o  u  s   Amendments 

Under  authority  contained  in  the  Agri- 
cultural Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.) ,  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Standards  for  Condition  of 
Food  Containers  «7  CFR  Part  42 »  as  set 
forth  below: 

Statement  of  considerations.  On  March 
27,  1971,  a  rule  making  proposal  was  is- 
sued to  provide  for  broader  application 
of  the  Standards  for  Condition  of  Food 
Containers  and  clarification  of  some  sec- 
tions of  this  document.  Eleven  comments 
were  received  by  the  Hearing  Clerk  on 
the  proposal.  The  comments  were  con- 
cerned with  (1)  suggestions  to  change 
the  defect  classification  for  "Dirty, 
stained,  or  smeared  containers"  from 
"Minor  to  major"  and  (2i  an  objection 
to  giving  one  person  the  authority  to 
decide  whether  or  not  the  request  for  an 
appeal  inspection  is  frivolous.  The  De- 
partment sees  no  hazard  from  dirt  or 
stains  to  product  in  a  closed,  intact  con- 
tainer. 'Minor  defect"  is  defined  as  "a 
defect  that  materially  affects  the  ap- 
pearance of  the  container  but  is  not  likely 
to  affect  the  usability  of  the  container 
for  its  intended  purpose."  Changing  the 
defect  to  "Major"  would  be  unduly  re- 
strictive. The  suggestion  to  change  the 
appeal  provision  is  reasonable  since  more 
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than  one  person  coull 
decision  as  to  whethei 
is  frivolous   Therefor 
the  second  sentence  \ 
"When    It    appears    U' 
whom   an    appeal    re< 
•    •   •"  LS  changed  lo 
pears  tiiat  •  •  ■•■   ot 
ful   con.-'.derauon    of 
Department   has   dec: 
the  amendments  as  p 
The  amendment-^  ar 
1    In  f  42  102.  the  : 
are  arr.er.ded  to  read 

§    t2.HI2       D.linilion- 


be  involved  in  a 
an  appeal  request 
.  m  §  42  108  f    '3i 
hlch  reads  in  part 
the   official   with 
•je>t    !s   filed   that 
read  "'.vhen  :t  ap- 
lierAi.^e,  after  care- 
ail    coninients    the 
It'd   to   promulgate 
■opo,-ed 
c  as  foilo'-vs: 

:.g  definitions 


type,  and  .-tyle. 

Inspection  lot," 
t-s  of  product  from 
be  drawn  and  in- 
conformance  with 


a  lot   for  other 
tion  lot.   shipping 

litir    curve    I    OC) 

ves  the  probability 

ction  of  a  specific 

hows   the   discrim- 


Lr^t     A    c-hect.:):- 
tamei.';  of  the  sanie 
T'r.e   term   shall   m.eat. 
1  e  ,  a  collection  of  ur. 
which  a  sample  is  to 
spected  to  determine 
the  applicable  acceptaince  cnteria.  An  m- 
spectaon  lot  may  difTejr  fromi  a  collection 
of  units  deslgr.ated 
purposes     eg.,   prod 
tot.  etc  ' 

Operating  characl 
curve' .  A  curve  that 
of  acceptance  a^;  a  f 
lot  quality  level.  It 
inator>'  power  of  a  iampllng  plan,  i  e., 
how  the  probability  of  accepting  a  lot 
varies  with  the  quality  of  the  containers 
offered  for  inspection. 

•  •  •  ■  • 

Prvnary  contain''^  Tlie  immediate 
container  m  which  tte  product  Is  pack- 
aged and  which  ser.|ps  to  protect,  pre- 
serve, and  m.aintatn  xie  condition  of  th.e 
product.  It  may  be  pnetal,  glass,  fi'oe-r, 
wood,  textile,  plastic,  paper,  or  any  oth^i-r 
.smtable  type  of  material  and  m.ay  b<^ 
.supplemented  by  luiers.  overwrap.^,  or 
other  protective  materials. 

Random  'sampling  La  procp.s^  of  .-elect- 
ing a  sample  from  a  lot  whereby  each 
unit  m  the  lot  ha.s  ^n  equal  chance  of 
being  chosen. 

Shipping  case^  The  container  in  which 

the  product  or  primary  containers  of  the 
product  are  placed  to  protect,  preserve. 
and  maintain  the  condition  of  the  prod- 
uct during  transit  o.-I  storage.  The  ship- 
ping case  may  mcluie  strapping,  liners 
or  other  protective  material. 


a  1      of      §  42.103     is 


RULES   AND    REGULATIONS 

or  grading  services  requests  that  filled 
primary  containers  or  shipping  cases, 

or  both,  be  certified  for  condition.  Un- 
less the  request  for  certification  specif- 
ically asks  that  only  the  primary 
container  or  only  the  shipping  case  be 
e.xamined.  both  containers  will  be 
examined. 

•  •  *  I  •  • 


2    Para::raph 
amended  to  read 

§42. 1 0.!      Purp.)-e  .ini. I -.,>[)«•. 

'ai  Tr;:s  subpart  cutliiie.-^  the  proced- 
ure to  be  used  to  establ:.-.h  trie  condition 
of  containers  in  lot.s  of  packaged  foods. 
This  subpart  shall  b<!  used  to  determine 
the  acceptability  of  a  lot  ba-sed  on  speci- 
f.ed  acceptable  quality  levels  and  defects 
referenced  in  5  42  10-:  or  any  alternatue 
plan  which  is  approved  by  the  Adminis- 
trator. In  addition,  uny  other  sampling 
plan  m  th.e  tables  vith  a  larger  first 
sample  size  than  that  indicated  by  the 
lot  size  range  may  be  <:je.ified  when  ap- 
proved by  the  Adm;:ii_-,tra:or  This  sub- 
part  or  approved    alternative   plan   will 


be  applied  when 
or  private  user  of 


I  cy- 


c 


"nt  agency 
inspection 


fa)      of     1  42.104     is 


il  deferls. 


3.  Paragraph 
amended  to  read  ■ 

§    12.104       .>^an.()luii:  (.l.ni- 

(a)  Sampling  plans.  Sections  42.109 
through  42.111  show  the  number  of  con- 
tainers to  examine  for  condition  in  rela- 
tion to  lot  size  ranges.  The  tables  provide 
acceptance  <Aci  and  rejection  (Re) 
numbers  for  lot  acceptance  (or  rejec- 
tion I  based  on  the  number,  class,  and 
type  of  defects  present  in  the  sample. 
«  *  *  «  • 

4  Paragraph  (a)(5)  and  (c)(2)  of 
5  42.105  are  amended  to  read,  respec- 
tively: 


12. 10' 


n. 


fo 


(a I    Identification  of  lot.  '  ' 
<5>  The    inspection    status 

::htened.  or  reduced). 


f   > ample* 
(normal. 


ic>   Sample  size.  *  *  * 

1 2 »  Select  the  appropriate'  sample 
size  for  the  corresponding  lot  size  range 
as  indicated  in  the  appropriate  column 

headed  "Sample  Size." 


5    Paragraph     (a)(1)     of    §42.106    Is 

aii'.er.'led  to  read: 

;   12.106      (  hi.ssifvinp   and    recording   de- 

a'    Classifying  defects.  '  '  * 

1     Related  defects  are  defects  on  a 

-mgle  container  that  are  related  to  a 
smitle  cause.  If  the  initial  incident  caus- 
ing one  of  the  defects  had  not  occurred, 
none  of  the  other  related  defects  on  the 
container  would  be  present.  As  an  ex- 
ample of  related  defects,  a  can  may  be 
a  leaker  and  the  exterior  may  also  be 
seriously  rusted  due  to  the  leakage  of 
tr.f  contents.  In  this  case,  the  container 
1-  scored  only  once  for  these  two  defects 
-ince  the  rust  condition  can  be  attri- 
buted to  the  leak.  Score  the  container 
according  to  whichever  condition  is  the 
most  serious.  In  this  example,  score  as 
a  "leaker"  la  critical  defect)  and  not 
as  "pitted  rust"  (a  major  defect). 


6.  Paragraphs  (ai  and  (o  of  §42.107 
are  amended  to  read: 

S  i2.107      Lot  accrptaiM'e  criteria. 

'  a  I   The  acceptability  of  the  lot  is  de- 
termined by  relating  the  number  and 

class  of  defects  enumerated  on  the  work- 
sheet to  the  acceptance  and  rejection 
numbers  sho^J^Ti  in  §§42.109  through 
42  111  for  the  respective  sample  size 
and  Acceptable  Quality  Level  (AQL). 


I  ■    Refer  to  the  appropriate  sample 
size  and  AQL  and  compare  the  number 

of  defects  foimd  in  the  sample  with  the 


acceptance    (Ac)    and    rejection 
niunbers  in  the  sampling  plan. 


(Re) 


7.  In  '§42.108,  paragraph  (d)(1)  (iu) 
is  deleted  and  the  introductory  text  of 
paragraph  (d),  the  introductory  text 
in  paragraph  (d)(1),  paragraph  id>'4', 
and  paragraph  (e)  are  amended  and  a 
new  paragraph  (f)  is  added  to  read, 
respectively : 

§  42.108      Normal,  tiglitrnod.  or  reduced 
in»iprction. 

«  «  «  •  * 

(d)  Switching  rules:  The  normal  in- 
spection procedure  shall  be  followed  ex- 
cept when  conditions  in  subparagraph 
(1)  or  (3)  of  this  paragraph  are  applica- 
ble or  unless  otherwise  specified.  Applica- 
tion of  the  following  switching  rules  will 
be  restricted  to  the  inspection  of  lots  for 
one  applicant  at  a  single  location  i  plant, 
warehouse,  etc.) ,  and  will  be  based  upon 
records  of  original  inspections  of  lots 
(excluding  resubmitted  lots)  at  that 
same  location. 

(1)  Normal  inspection  to  rediiced  in- 
spection. When  normal  inspection  is  in 
effect,  reduced  inspection  sliall  be  insti- 
tuted providing  that  reduced  inspection 
is  considered  desirable  by  tJie  Admims- 
trator  and  further  provided  that  all  of 
the  following  conditions  are  satisfied  for 
each  class  of  defect : 


(4)  Tightened  inspection  to  normal 
inspection.  When  tightened  inspection  is 
in  effect,  normal  inspection  shall  be  re- 
instituted  when  five  consecutive  inspec- 
tion lots  have  been  considered  acceptable 
on  original  inspection. 

(e)  When  the  rules  require  a  switch  in 
the  inspection  status  because  of  one  or 
more  classes  of  defects,  all  classes  of 
defects  shall  be  inspected  under  the  new 
inspection  criteria.  At  the  option  of  the 
user  of  the  service  and  when  approved 
by  the  Administrator,  such  user  miay  elect 
to  remain  on  normal  inspection  when 
qualified  for  reduced  inspection,  or  on 
tightened  inspection  when  qualified  for 
normal  inspection 

(f)  Appeal  inspection: 

(1)  Appeal  request.  Any  interested 
party  who  is  not  satisfied  with  the  re- 
sults of  a  condition  inspection  on  pack- 
aged food  containers,  as  stated  on  ah 
official  certificate,  may  request  an  appeal 
inspection. 

(2)  How  to  file  an  appeal.  A  request 
for  an  appeal  inspection  may  be  made 
orally  or  in  writing.  If  made  orally,  writ- 
ten confirmation  may  be  required.  Tlie 
applicant  shall  clearly  state  the  reasons 
for  requesting  the  appeal  service  and  a 
description  of  the  product  to  be  appealed. 

(3)  When  an  application  for  an  ap- 
peal inspection  may  be  refused.  When  it 
appears  that:  (i)  The  reasons  given  in 
the  request  are  frivolous  or  not  substan- 
tial: or  <ii)  the  condition  of  the  contain- 
ers has  undergone  a  material  change 
since  the  original  inspection;  or  (iii)  the 
original  lot  is  no  longer  intact,  the  appli- 
cant's request  for  the  appeal  inspection 
may  be  refused.  In  such  case,  the  ap- 
plicant shall  be  promptly  notified  of  the 
reason's*   for  such  refusal. 
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(4)  Who  shall  perform  the  appeal.  An 
appeal  inspection  shall  be  performed  by 
a  person's!  other  than  the  person  who 
inade  the  inspection  being  appealed. 

(5)  Sampling  procedures.  The  sam- 
pling plan  for  an  appeal  inspection  shall 
be  the  next  larger  sampling  plan  from 
the  plan  in  the  table  used  in  the  original 
inspection. 

16)  Appeal  certificate.  Immediately 
after  an  appeal  inspection  is  completed, 
an  appeal  certificate  shall  be  issued  to 
show  that  the  original  inspection  was 


sustained  or  was  not  sustained.  Such 
certificate  shall  supersede  any  previously 
issued  certificate  for  the  inspection  in- 
volved and  shall  clearly  identify  the 
number  and  date  of  the  superseded  cer- 
tificate. The  issuance  of  the  appeal  cer- 
tificate may  be  withheld  until  the  previ- 
ously issued  certificate  and  all  copies 
have  been  returned  when  such  action  is 
deemed  necessary  to  protect  the  interest 
of  the  Government. 

§  12.109      I  Amended] 

8.  In  §  42.109.  Table  I,  the  parentheses 
and  wording  "'normr.l  inspection!"  are 


§  42.111       .Samplins   phm 

iii-prilioii,   r.ilili    II 1- 


f..r 


H. 


I'd   condition    of   conlii  m 


-pcetion,    i    h 


deleted  and  in  Table  I-A.  the  parentheses 
and  wording  "(normal  inspection)"  are 
deleted  and  the  word  "Rejest"  below  the 
table  is  changed  to  read  "Reject." 

§42.110      (.\mended] 

9.  In  §  42.110,  Tables  II  and  II-A,  the 
parentheses  and  wording  "(normal  in- 
spection)" and  "(tightened  inspection)," 
respectively,  are  deleted. 

10.  In  §  42.111,  Table  III-A,  the  paren- 
theses and  wording  "(reduced  inspec- 
tion ) "  are  deleted  and  Table  III  is 
amended  to  read: 

"   •  ii'l    Hi     \i  and  limit  number  for  reduced 


T.4BI.E   111      SAMniNi;   I'l.ANS   KOR    REPllEn 

Condition  or 

CONT.MNER 

iNsrEmox 

Lot  size  ranges  - 

Number  ofcoii- 

tainers  in  lot 

T.vpi' 

of  plan 

Sample  size 

Acceptable  quality  levels 

Code 

0.15 

0.25 

0.50 

1.0 

1.6 

2.8 

4.0 

6.5 

10.0 

Ac 

Re 

2 
2 

Ac 

1 

Re 

2 
2 

Ac 

1 

0 

Re 

2 

2 

Ac 

1 
0 

Re 

2 
2 

Ac 

1 

0 

Re 

2 
2 

Ac 

2 
0 

Re 

3 
3 

Ac 

Re 

4 
3 

Ac 

4 

1 

Re 

5 
4 

Ac 

5 
2 

Re 

CAA 

6,(X)0orless 

Single 

29 

18 
18 

36 

84 

3 

1 

6 

Double 

l.st 

2d 

0 

5 

Total 

2 
2 

1 
I 
0 

2 
2 
2 

1 
1 
0 

2 
2 
2 

I 
2 
0 

2 
3 
3 

1 

3 
0 

2 
4 

4 

2 

4 
0 

3 

5 

4 

6 
0 

5 

7 
6 

5 
9 
2 

6 
10 

7 

6 

7 

6,001-36,000 

Single.. 

CA 

13 

3 

14 

.  Double 

1st 

36 
60 

96 

168 

2 

4 



2d 

9 

Total 

2 
2 
2 

1 
1 

0 

2 
2 
2 

1 

2 
0 

3 

2 

4 
2 

3 
S 
6 

3 
6 

4 
6 
6 

4 
7 
3 

5 
8 

7 

7 
11 

8 
12 
10 

10 
16 
10 

11 
17 
14 

IS 
23 
14 

16 

CB 

Over  36,000 

Single 

*->.-.... 

24 

Double 

1st 

120 
60 

180 

315 

2 

6 

2d 

19 

Total 



2 

1 

2 
3 

2 
3 

3 
4 

4 

6 

6 

7 

5 

8 

6 
9 

8 
13 

9 
14 

12 

13 

20 

17 

28 

18 
29 

25 
41 

26 

Single 

CC 

10 

—  -  _ 

1 

42 

11.  Tables  IV,   VI,   and  VII  of   §42.112   are   amended   to  read,   respectively: 

§  42.112      Defects  of  containers:  Tables  IV,  VI,  and  VII. 


Table  IV— Metal  Containers 


Defects 


Categories 


Critical      Major        Minor 


T.vpe  or  .-iize  of  eontaiiier  oreonipoiiciit  parts  not  asspecined 

Closure  incomplete,  not  located  correctly  or  not  sealed,  crimped,  or  fiited  pronerVy  " 

Dirty,  stained  or  smeared  container 

Key  opening  metal  containers  (when  required): 

(a)  Key  missing 

(b)  Key  does  not  lit  tab ""'""!!"''" I^ I 

(c)  Tab  of  opening  band  insuflicient  to  provide  accessibility  to  ItcyV. 

(d)  Improper  .scoring  (band  would  not  he  removed  in  one  continuous  strip) 
Open  lop  with  plastic  overcap  (when  required): 

(a)    I'liiStlc  overcap  missing   _ 

(Il)    Plastic  overcap  warped  (making  opening  or  re3pi)iic»tion  difficult)'  I" 

Outside  tinplate  or  coating  (when  required): 

(a)  Missing  or  incomplete 

(b)  Bli.steied.  flaked,  sagged,  or  wrinkled ""[[[[[[[[[ 

(c)  Scratched  or  scored.. I "  11' II! I^ I! I " 

(d)  Fine  cracks  11111111111 

Rust  (rust  stahi  confnied  to  the  loi>  or  bottom  "double  seam  orr'usttria'tw'n'be  removed 

with  a  soft  cloth  is  not  scored  a  defect): 

(a)    Rust  stain  (nomnililary  purchases) 

(il)    Rust  stain  (military  purchases) .  

(c)    fitted  rust ]/_ "' 

Wet  cans  (excluding  refrigerated  containers) .IIII. II. IIIII ' 

Dent:  

(a)  .Vfatorially  afTecting  appearance  but  not  tt-wbllity . . .     . 

(b)  .Materially  atliKling  usability 

Buckle:  

(a)  .N'ot  involving  end  .leam 

(1))  Extending  into  the  end  .seam IIIIIII 

Collapsed  container 

I'ani'led  side  maliTially  affecting  appearance  but  not  usabliity 

.'Jolder  ml.s,sing  when  required ^ I 

Cable  cut  exposing  sj'aiii I 

Improper  .side  seam IIIIIIIIIIIIIIIII I 

Swell  springer,  or  llipixT  (not  applicable  togas  or  pressure  fMcked  product  nor  frozen 

pro<lucls) 

Leaker  or  blown  container. IIIIIIIIIII  I 

Frozen  products  only:  " 

(a)  Bulging  ends -lie"  to  }<"  beyond  Up 

(b)  Bulging  ends  more  than  ,' 4"  l>eyond  lip 


None  permitted 
101  .... 


102 
103 
104 
105 

106 
107 


1U8 
109 


110 


111 
112 


113 
114 
115 


116 


201 


302 
303 
-"04 
305 


206 


207 
208 


209 


210 


211 


FEDERAL    REGISTER,    VOL      36     NO      179 — WEDNESDAV      SEPTEIM\BEB 


RULES    AND    REGULATIONS 

fABLt  VI      KlolD  AND  SEUIRIGID  CONTAINERS— COBRUGATED  OR   SOI.ID  FiBERBOARD,  CHIPBOARD,  WoOD,   EtC; 

(Excluding  Glass  and  Mktaj.) 


Ty [JO  or  sif o  of  containiT  or  component  parts  not  as  specified — 

oiiipuiDril  part  inissiiitr.. 

l()<uri-  not  soiilivl.  criinped,  or  fitteil  properly: 

(a)  I'rliiiiiry  containiT - 

(Ii)  Other  tiian  primary  container.. 

f)irty,  staiiii'l.  or  siiiiMri"!  container 

*'it  or  damp  (exiludint;  ice  iiacks): 

(a)  Materially  alTeclins;  appenrance  but  not  usability 

(h)  Materially  atlectiMK  usability 

Uoldy  area 

rushed  or  torn  arra: 

la)  Materially  alTceti ML' al)p«>ar;ince  but  not  usability 

(Ill  Mali-rially  alT.cthitr  usability--     ..-  

jel>-,iratioii  ol  lainiMalioM  (corrupitiil  lilH-rlKiardJ: 

(a)  Materially  allecliiit;  apinaranei-  but  not  usability 

lb)  Matiriilly  alTecliiit;  u-subility       .  - -- 

I'riHluct  siitinc  or  leakiiij; 

Sails  or  ^tapl^■s  (when  rr(|uiied): 

(a)  Not  as  ri'iiuiriil.  insuttieient  number  or  improperly  positionod . 

(b)  Nails  or  ^tapll■s  pii.trudiMf.'    -  

lue  or  adhesive  iwhi  ii  nr|uired).  not  lioldjn).'  projxTly  not  coveriiifc'area  sixfilied,  or 

not  eoveriiip  sulll<-ient  art-.x  to  hold  propi  riv: 

(a)   Primary  eoiiUiiner 

(I))  Other  than  primary  containir  

Khip: 

(a)  I'rojiTts  Ix'yond  edire  of  eoidainer  nioii'  than  '  i  inch. 
(I))  Does  not  iiieet  pio|H'rly.  allcjwini;  sjiaie  of  more'than  '  i  inell .. 

>i':diiiK  tai)e  or  slrappinc  (when  reiiu'red) 
(!i)  MKsjinr   .  ...  

(b)  I  mpropiih  placed  or  applied  


Defects 


Categories 


Critical      Major        Minor 


None  permitted 
101  .... 


102 


•-"Ol 
•Ml 


203 


103 


204 


lot 


205 


105 
1U6 


206 


107 


108 


207 


208 
20!* 


10!) 


210 


T  Vlll  K  \  11       Ki.EXIm.K  (DNTVINIiKS  (I'l.ASTIf,  ('EI.I.O.  I'aI'KR.  TKXTII.K.  ETC.) 


Deftfts 


('at.et.'orles 
Critical      Major       Minor 


Type  or  sizi'  of  eojit  liner  or  conip<inent  [Kirts  not  iU!  sp<Tilied  . . 
('io--ure  not  scaled,  erimiicd,  stitche<l,  or  lilted  properly: 

(a)  I'riinary  coiitaini'r .  -   .       -    -   --- 

(b)  Other  than  primary  containiT  . .  

l>irly.  staiiiKl.  or  smeaiid  contaimi.  

Iinarlli-d  pl.i  in  pla-tji- _ 

Torn  lontainer: 

la)  .Vialerially  alTi-ctiiijr  appearanir  but  not  usability     .     

(b)  Materi.illy  afTertinu  u>iibilit\ 

I'rodiict  siflin*:  Ol  leakint;- ..  - 

.\loldv  area    .  ... -- 

Individual  packaps  sticking'  tiiptla  r  or  to  ^hippill^;  ciise  (tear  wlfn  separated). 

.Not  lully  lOViriiiK' |)rr)duet.  -  

Wet  or  damp  (i-xcludha;  ice  packs). 

(al  .Matciially  altVclmt;  appvaranre  but  not  usability..-    -    -.. 

(Ill  .Vlaleiially  atTiclin>.' usabilily 
Overwra|)  (when  iei|uiiedj: 

(a)  Mlssinc   .  .  - 

(b)  Loos*",  not  .'ealed  or  tlo.s<'<l-  - 

(c)  Improperly  apiilied -- 

SealiiiM  ta|)e.  sliappinc  or  adhesives  (when  niiuind): 

la)  .Missini!  ...         .         ..    -.         

(Ill  Iniiiro|>erly  plaei  it.  appliid.  torn,  or  wrinkled 

Ta|N'  over  bottom  and  top  closures  (when  required): 

(a)  .Not  coveriii(r  stitrhiiit; 

(b)  Torn  (cviKisini;  stitchint!) -- 

(i)  W  link  led  lexposinj:  stitching). 

(d)  Not  adhriiii^'  to  liai;: 

1.   KxiMisiiik;  stitching 

:;.  Not  i'\posiinr  stitching. 

(e)  ljll|iroi»T  placcnunt - 


Noni-  permit 
101 


ted 


201 
202 
2U3 

201 


102 
103 


101 
106 


206 


1116 
107 


206 
•207 


lOK 


20H 


10!) 
110 
111 

112 


20!! 
210 


12.  In  §  42.115.  "Reduced  and  Normal 
Inspection  Plans"  for  AQL=0.25  are 
amended  by  changing  the  title  N5  to 
read  N  and  R5  and  OC  Curve  N5  is 
amended  to  read  N  and  R5 :  Reduced  and 
Normal  Inspection  Plans  AQL's  — 0.50. 
1  00,   1.50.  2.50.  4.00.  6.50.  and  10.00  are 


amended  by  changing  the  title  N4  to  read 
N  and  R4  and  OC  Curves  N4  are  amended 
to  read  N  and  R4  whenever  they  appear, 
respectively,  and:  the  sampling  plan  and 
OC  Curves  chart  for  Reduced  and  Nor- 
mal Inspection  Plans  for  AQLr^0.15  are 
amended  to  read: 
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18459 


§42.1I,">      (ijitr.iiin;;   Characteristic    (OC)    Curves. 

•  •  • 


Reduced  and  Normal  Lnspection  Plans 
Sampli.ng  Plans  and  Opebati.sg  Characteristic  (OC)  Curves  tor  AQL-0.15  Defects  per  Hundred  Units 

[Sampling  plans-AQL-0.15) 


Comparable 

Identification  number  ol  OC  curve 

sampling 
plans 

Rl 

R2 

R3 

R4 

N4 

N6 

N6 

N7 

N8 

D. 

Ac 

Re 

Do 

Ac 

Re 

D. 

Ac 

Re 

n. 

Ac 

Re 

n. 

Ac 

Re 

n. 

Ac 

Re 

D. 

Ac 

Re 

n. 

Ac 

Re 

n. 

Ac 

Re 

Bingle 

29 

1 

2 

84 

1 

2 

126 

0 

1 

315 

1 

2 

168 

1 

2 

264 

1 

0 

1 

2 

2 
2 

500 

252 
540 

2 

0 
2 

3 

800 

3 

0 
3 

4 

1250 

4 

5 

Double 

18 
36 

0 
1 

2 
2 

36 
96 

0 
1 

2 

2 

120 
180 

0 

1 

2 
2 

174 
336 

3 
3 

456 
864 

4 

4 

* 



OC   CURVES   -   AQL  r  o.lS 


0  4        0.6        0  8         10         12 

QUAIITY  OF  SUBMITTED  LOIS,  lOOp 

(Defects  per  hundred  units) 


1.4 


.0 


v.  i.   DEPARTMENT    OF    ACftlCULTUBE 

Done  at  Washington,  DC. 
on  November  1, 1971. 


HEC.    etui  119- 


C0N5UMER   AND  HARKETINS  SERVICE 


this  8th  day  of  September  1971,  to  become  effective 


G.  R.  Grange, 
Deputy  Administrator,  Marketing  Services. 

[FR  Doc.71-13410  Filed  9-14-71:8:45  am] 


Choptcr  IX — Consumer  and  Marketing 
Service    iMorkefmg    Agreements 
ond     Order?.:     FruH      VegetobU-s 
Nuts'i,    Department  of  Agncul*u'e 

=  •■  .■    ■;  ■••,  Amdt 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA    AND    ARIZONA 

Limitation    of    Hondimg 

(&)  iuidihy.^.  i.  Puibucxiii  lo  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  imder  the  said 
amended -fnarketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  lim- 
itation of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  hereof  in  the  Federal  Regis- 
ter ( 5  U.S.C.  553 )  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and  Ari- 
zona. 

<b)  Order,  as  amended.  The  provision 
in  paragraph  (b)  (1)  of  §  910.796  (Lemon 
Reg.  496.  36  F.R.  17816)  during  the  period 
September  5.  1971,  through  September  11, 
1971,  is  hereby  amended  to  read  as 
follows : 

§  910.796      I.rmon  Regiilalion  496. 


FfDERA, 


.  Ol 


NO 


' .-'-  W  f  D  N  [ : 


SEPTEMBER 


1971 


1S460 

<b>    Order.  a»    '   ' 
•  •  • 

(3eca.  1-19,  48  St-at    31 
601-674) 


Dated:  September  10,  1971 


PArL 
ActiP.g  Director 
table  Divisiu7 
Marketing 


•  230.844  cartons. 
5  amended,  7  U  S  C. 


\.  Nicholson, 
Fruit  and  Vege- 
,  Consumer  and 
vice. 


Ser 
(FR  Doc.71-13586  Pile  I  9-14-71;8:50  am] 

Title  8— aIiENS  and 
NATIONALITY 

Chapter  I — Immigralion  and  Naturali- 
zation Service  Department  of 
Justice 

PART   214 — NONIMMIGRANT 
CLASiES 

Nonimmigrant^;  Temporary 
Employees 

The  following  amendmento  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Ref- 
lations are  hereby  prescribed: 

1  Subparagraph  ■  1^'  Petitions  of  para- 
graph 'h'  Temporary  employees  of 
5  214,2  Special  req^uirements  for  admis- 
sion, extension,  and  maintenance  of 
status  IS  amended  b 
sentence  thereof, 

2.  Subparagraph 
dence  of  paragraph 
players  of  5  214  2     5 
for   admis'non.    eiteri 
nance  of  status  is  ai 
follows :  I 

<2i  Petition  for  a'i 
merit  and  ability — 'J 
tioner  seeking  to  accd 
fication  under  section 
of  the  Act  shall  anmex  to  the  petition 
d'Dcumentation,  certifications,  affidavits, 
degrees,  diplomas,  waitings,  reviews,  and 
any  other  evidence  attesting  to  ihe  fact 
that  the  benef5ciar>-  is  a  person  of  dis- 
tinguished ment  an  1  ability  and  that 
the  services  the  beneilciar'  is  to  perform 
require  a  person  of  surh  mer.t  and  ability. 
Sch.x>l  records,  dip!oma,s.  and  similar 
documentation  subnutted  must  reflect 
periods  of  attendanc?.  courses  of  study 
and  similar  pertineit  data.  .Affidavits 
submitted  by  present  or  former  em 
plovers  or  recognizee  experts  certifying 
to  the  expertise  of  r!ie  beneficiary  -^r.all 
be  in  sufficient  de'ail  to  be  self-explana- 
tory concerning  the  beneflciarv-'s  experi- 
ence and  ability,  and  nvust  set  forth  the 
manner  m  which  tJie  afiBant  acquired 
such  information.  Ccpies  of  any  written 
contracts  between  ihe  petitioner  and 
beneficiary,  or  a  sunmary  of  the  verbal 
contract  or  agreement  under  which  tiie 
beneficiary  will  be  en-jpioyed  if  there  is  no 
writien  contract,  sha 
the  petition. 

•ii'      Entertainers 


deleting  the  last 

Supporting  evi- 

T>'rnporary  r^n- 

^rrial  reQuirements 

^wm.    and    mainte- 

}nded  to  read  as 

^n  of  distiriguUhed 

General.  A  peti- 

rd  an  alien  a  classi- 

101'  at '  i5i  iH'  Ii) 


In  determining 
whether  an  alien  entertainer  may  be  con- 
sidered to  be  of  distip.guished  merit  and 
ability  or  whether  th?  services  to  be  per- 
formed are  of  an  exceptional  nature  re- 


also  be  annexed  to 
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quiring  a  person  of  distinguished  merit 
and  ability  within  the  meaning  of  sec- 
tion  lOl'a)  '  15)  <HMi)    of  the  Act,  the 
district  director  shall  give  consideration 
but  shall  not  be  limited  to  evidence  of 
the  following  factors,  and  where  neces- 
sary may  require  the  submission  of  evi- 
dence in  support  of  all  or  any  of  these 
factors:    Whether    the    alien    has   per- 
formed and  will  perform  as  a  star  or 
featured   entertainer,   as   evidenced   by 
playbills,  critical  reviews,  advertisements, 
publicity  releases,  averments  by  the  peti- 
tioner, and  contracts;  the  acclaim  which 
the   entertainer   has   achieved,   as   evi- 
denced by  reviews  in  newspapers,  trade 
journals,  and  magazines;  the  reputation 
of  theaters,  concert  halls,  night  clubs, 
and  other  establishments  in  which  the 
entertainer  has  appeared  and  will  ap- 
pear;  the  reputation  of  repertory  com- 
panies, ballet  groups,  orchestras,  or  other 
productions  in  which  he  has  performed: 
the  extent  and  number  of  commercial 
successes   of   his   performances,   as  evi- 
denced  by    such    Indicia   as   box   office 
gro.sses    and    record    sales    reported    in 
t:ade   journals   and  other  publications; 
the  salai-y  and  other  remimerations  he 
has  commanded  and  now  commands  for 
his  performances,  as  evidenced  by  con- 
tracts; whether  the  alien  has  been  the 
recipient  of  national,  international,  or 
other  significant  awards  for  his  perform- 
ances; the  opinions  of  unions,  other  or- 
ganizations,   and   recognized   critics   or 
other  experts  in  the  field  in  which  the 
alien  is  engaged;  whether  previous  peti- 
tions filed  in  behalf  of  the  aUen  seeking 
his  services  in  a  similar  capacity  have 
been  properly  approved  by  the  Service 
and,  if  so,  whether  there  have  been  any 
changes  in  circumstances  affecting  the 
alien's  classifiability  as  a  person  of  dis- 
tinguished merit  and  ability.  When  ad- 
judicating a  petition  to  accord  classifica- 
tion imder  section  lOKa)  flS)  (H)  (1)   of 
the  Act  to  an  alien  entertainer,  the  dis- 
trict director  may  consult  unions,  other 
organizations,  and  recognized  critics  and 
other  experts  in  the  relating  entertain- 
ment field.  Such  consultation  shall  be 
for  the  purpose  of  obtaining  the  advisory 
opinion   of   the   orsanizatlon   or  person 
consulted  with  regard  to  the  qualifica- 
tions of  the  alien  and  the  natui'e  of  the 
services  to  be  performed  by  the  alien.  The 
advisory  opinion  shall  be  submitted  in 
writing,  and  shall  include  a  detailed  reci- 
tation of  the  facts  and  data  considered 
m  rendering  the  opinion,  except  that  it 
shall  be  furnished  orally,  subject  to  later 
confirmation  in  writing,  when  requested 
in  a  case  deemed  by  the  district  director 
to  be  of  an  emergent  nature;  signed  by 
a  duly  authorized  and  responsible  official 
of  any  union  or  other  organization  con- 
sulted, and  submitted  to  the  district  di- 
rector on  or  before  the  date  fixed  by  him, 
which  shall  not  exceed  15  days  from  the 
date  on  which  the  opinion  was  requested. 
liiii    Physicians   and   nurses.   A  peti- 
tioner seeking  to  accord  a  physician  or 
nurse    a    classification     under    section 
lOl'a)  (15)  (H)  (i)  of  the  Act  shall  attach 
to  the  petition  evidence  that  the  bene- 
ficiary  has  obtained   a   full   and  imre- 
stricted  license  to  practice  medicine  or 


professional  nursing  in  the  coimtry 
where  he  obtained  his  medical  or  nursing 
education,  or  that  such  education  was  ob- 
tained in  the  United  States  or  Canada,  or 
that  he  is  a  physician  who  successfully 
passed  the  examination  given  by  the 
Educational  Council  for  Foreign  Medical 
Graduates;  also,  a  statement  from  the 
petitioner  certifying  whether  to  the  best 
of  the  petitioner's  information  and  belief 
the  beneficiary  is  fully  qualified  under 
the  laws  governing  the  place  of  intended 
emplojmient  to  perform  the  desired  serv- 
ices, whether  under  those  laws  the  peti- 
tioner is  authorized  to  employ  the  bene- 
ficiary to  perform  such  services,  and 
whether  under  those  laws  the  beneficiary 
is  permitted  to  substantially  perform  the 
services.  If  the  laws  governing  the  place 
where  the  services  will  be  performed 
place  any  limitations  on  the  services  to 
be  rendered  by  the  beneficiary  the  state- 
ment should  contain  details  as  to  the 
limitations.  The  district  director  shall 
consider  any  such  limitations  in  deter- 
mining whether  the  services  which  the 
beneficiary  would  ijerfoi-m  are  of  an  ex- 
ceptional nattire  requiring  a  person  of 
distingtiished  merit  and  ability. 

(Iv)  Accompanying  aliens.  Managers. 
trainers,  musical  accompanists,  and 
other  persons  determined  by  the  district 
director  to  be  necessary  for  successful 
performance  by  the  beneficiary  of  a  peti- 
tion approved  for  classification  under 
section  lOHa)  (15)  iH)  (i)  of  the  Act  may 
also  be  accorded  such  classification  if 
included  in  the  same  or  a  separate 
jjetltion. 

3.  Existing  subparagraphs  f3)  Admis- 
sion, employment,  and  extension  and  '4) 
Special  classes  of  paragraph  (h)  Tempo- 
rary employees  at  §  214  2  Special  re- 
quirements for  admission,  cvfension.  and 
maintenance  of  status  are  redesignated 
as  subparagraphs  (T^  and  (8).  respec- 
tively, and  new  subjxira graphs  '3),  (4), 
and  (6)  are  added  to  read  as  follows: 

f3)  Petition  for  alien  to  perform  other 
temporary  service  or  labor — <i)  Labor 
certification.  Either  a  certification  from 
the  Secretary  of  Labor  or  his  designated 
representative  stating  that  qualified  per- 
sons In  the  United  States  are  not  avail- 
able and  that  the  employment  of  the 
beneficiary  will  not  adversely  affect  the 
wages  and  working  conditions  of  work- 
ers In  the  United  States  similarly  em- 
ployed, or  a  notice  that  such  a  certifica- 
tion cannot  be  made,  shall  be  attaclicd 
to  every  nonimmigrant  visa  petition  to 
accord  an  alien  a  classification  under 
section  lOKaXlS)  fHwii)  of  the  Act.  A 
certification  by  the  Employment  Service 
of  the  Territory  of  Guam  will  be  ac- 
cepted in  lieu  of  that  issued  by  the  Sec- 
retary of  Labor  or  his  designated  repre- 
sentative in  connection  with  a  petition 
for  employment  of  laborers  in  Guam.  If 
there  is  attached  to  the  petition  a  notice 
from  the  Secretary  of  Labor  or  his  desig- 
nated representative  that  certification 
camiot  be  made,  the  petitioner  shall  be 
permitted  to  present  countervailing  evi- 
dence that  qualified  persons  in  the 
United  States  are  not  available  and  that 
the  employment  policies  of  the  Depart- 
ment of  Labor  have  been  observed.  All 
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such  evidence  submitted  will  be  consid- 
ered in  the  adjudication  of  the  petition. 

(ii)  Multiple  beneficiaries.  When  the 
petitioner  seeks  the  services  of  more 
than  one  beneficiary  and  all  the  benefi- 
ciaries are  not  Included  in  a  single  certi- 
fication, a  separate  visa  petition  must  be 
submitted  for  the  beneficiary  or  benefi- 
ciaries covered  in  each  certification. 

liii)  Statement  of  need.  A  statement 
shall  be  furnished  with  the  visa  petition 
describing  in  detail  the  situation  or  con- 
ditions which  make  it  necessary  to  bring 
the  alien  to  the  United  States,  and 
whether  the  need  us  temporary,  seasonal, 
or  permanent;  if  temporary  or  seasonal, 
the  statement  shall  indicate  whether  the 
situation  or  conditions  are  expected  to  be 
recurrent. 

1 4)  Petition  for  alien  trainee — ii» 
General.  In  addition  to  purely  industrial 
establishments,  an  Individual,  organiza- 
tion, firm,  or  other  trainer  may  petition 
for  nonimmigrant  trainees  on  Form 
I-129B  for  the  purpo.se  of  giving  Instruc- 
tion or  training  m  agriculture,  com- 
merce, finance,  government,  transporta- 
tion, and  the  professions. 

(ii)  Productive  employment.  The 
source  of  any  remuneration  received  by 
a  trainee  and  whether  or  not  any  benefit 
will  accrue  to  the  petitioner  are  not  ma- 
terial, but  a  trainee  shall  not  be  per- 
mitted to  engage  in  productive  employ- 
ment if  such  employment  will  displace  a 
US.  resident.  A  haspital  approved  by  the 
American  Medical  Association  or  the 
American  Osteopathic  Association  for 
either  an  internship  or  residence  pro- 
gram may  petition  to  classify  as  a  trainee 
a  medical  student  who  will  engage  In 
employment  as  an  extern  during  his 
medical  school  vacation. 

(ill)  Description  of  training.  Tliere 
shall  be  attached  to  each  petition  for  a 
trainee  a  statement  describing  the  is^ve 
of  training  to  be  given,  the  position  or 
duties  for  which  the  beneficiary  Ls  to  be 
trained,  and  whether  such  training  can 
be  obtained  outside  the  United  States. 
There  shall  be  included  an  explanation 
as  to  the  need  for  the  trainee  to  be 
trained  in  the  United  States. 

(ivi  Physicians  and  nurses.  A  peti- 
tioner may  seek  a  classification  under 
.section  101(a)  aS'  (H)  '111)  of  the  Act  for 
a  physician  or  nui'se  who  is  not  qualified 
for  classification  under  section  101 1  a) 
(15)  (Hi  (it  of  the  Act,  who  is  coming 
to  the  United  States  for  training  in 
furtherance  of  his  carrer  abroad  in 
medicine  or  nursing  The  petitioner 
,'=hall  attach  to  the  petition  evidence  that 
the  beneficiary  has  obtained  a  full  and 
unrestricted  license  to  practice  medicine 
or  professional  nursing  in  the  country 
where  he  obtained  his  medical  or  nurs- 
ing education,  or  that  such  education 
was  obtained  in  the  United  States  or 
Canada,  or  that  he  is  a  physician  who 
successfully  pa.s,sed  the  examination 
given  by  the  Educational  Council  for 
Foreign  Medical  Graduates;  also,  a 
statement  from  the  petitioner  certifying 
whether  to  the  best  of  the  petitioner's 
information  and  belief  the  beneficiary 
is  Jully  qualified  under  the  laws  govern- 
ing the  place  where  the  training  will  be 
received  to  engage  in  such  training,  and 
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whether  under  those  laws  the  petitioner 
is  authorised  to  give  the  beneficiary  the 
desired  training. 

•  •  •  •  • 

(6)  Decision.  In  adjudicating  the  pe- 
tition, the  district  director  .shall  con- 
sider all  the  evidence  submitted,  and 
such  other  evidence  as  he  may  inde[>end- 
cntly  require  or  prtxure  to  assist  his 
ad.iudication.  If  an  adverse  decision  is 
proposed  on  the  basis  of  any  evidence 
not  submitted  by  the  petitioner,  he  shall 
be  so  notified  before  a  final  decision  is 
made  and  invited  to  inspect  and  rebut 
such  evidence.  Tlie  petitioner  shall  be 
notified  of  the  decision  and,  if  the  pe- 
tition is  denied,  of  the  reasons  therefor 
and  of  his  right  to  appeal  in  accordance 
with  the  provisions  of  Part  103  of  this 
chapter.  A  denial  decision  of  the  district 
director  -shall  set  forth  the  pertinent 
facts  adduced  from  the  evidence  con- 
sider and  give  the  specific  reasons  for 
the  decision  in  the  light  of  the  facts 
and  the  relating  provisions  of  section 
101(a)  (15.1(H)  of  the  Act. 

(Sec.  10.3,  66  Stat.  173:  8  U.S.C.  1103) 

Tl\is  order  shall  be  effective"  on  the 
date  of  its  publication  in  the  1*£deral 
Register  (9-15-71).  Compliance  with 
the  provisions  of  section  553  of  title  5 
of  the  United  States  Code  '80  Stat.  383  > 
as  to  notice  of  proposed  rule  making  and 
delayed  effective  date  is  unnecessary  in 
this  instance  and  would  serve  no  useful 
purpose  because  the  amendments  to 
§  214.2ih>  are  editorial  in  nature,  in  that 
existing  material  is  redesignated,  re- 
positioned, and  provided  .subtitles,  ex- 
cept that  the  addition  of  subparagraphs 
*2»(iiii  and  i4)iivi  confers  benefits  on 
persons  affected  thereby  providing  for 
the  filing  of  visa  petitions  .■necking  to  ac- 
cord physicians  and  nurses,  in  certain 
instances,  classification  under  sections 
101 1  a)  <  15,1  (H)  (it  and  (iii>  of  the  Im- 
migration and  Nationality  Act,  as 
amended. 

Dated:  September  9,  1971. 

Raymo.nd  p.  Farrell, 

CommissioncT  of 
Immigration  and  Naturalization. 

(PR  Doc.71-13554  Piled  9-14-71;8:48  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

llXtcltet  No.  71-592) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 


18461 

1962  (21  U.S.C.  111-113.  114g,  115,  117, 
120,  121,  123-126,  134b,  134f).  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certam  products  because  of 
hog  cholera  and  other  communicable 
swme  diseases,  is  hereby  amended  in  the 
following  respects; 

In  §  76.2,  in  paragraph  (e)  (4)  relating 
to  the  State  of  Texas,  subdivision  (V) 
relating  to  Leon  County  is  deleted. 

(Sees.  4-7.23  Stat.  32,  &s  amended,  sees.  1 
and  2.  32  Stat.  791-792,  as  amended,  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended,  sec. 
1,  75  Stat.  481,  sees.  3  and  11,  76  Stat.  130, 
132;  21  U.S.C.  111-113.  114g.  115,  117,  120,  121, 
123-126,  134b,  34f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  Leon  Cotm- 
ty,  Tex.,  from  the  areas  quarantined  be- 
cause of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swme  and  swine  products 
from  or  tlirough  quarantined  areas  as 
contained  m  9  CFR  Part  76,  as  amended, 
will  not  apjily  to  the  excluded  area,  but 
will  continue  to  apply  to  the  quarantined 
areas  describe-d  in  5  76.2ie>,  Further,  the 
restrictions  pei-taining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantmed  areas  contained  in 
.s;^id  Part  76  will  apply  to  the  excluded 
area.  No  areas  in  Leon  County,  Tex.,  re- 
main under  the  quarantine. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
lonper  deemed  necessarv-  to  prevent  the 
spread  of  hog  cholera,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
apt:tear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department.  Accordingly,  imder 
the  administrative  procedure  provisions 
in  5  use.  55S.  it  Ls  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendment 
are  impracticable  and  unnece.ssary,  and 
good  cause  is  found  for  making  it  effec- 
tive le.ss  than  30  days  after  publication  in 
tlie  FEDER.^L  Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  September  1971. 

F.    J.    MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 
[PR  Doc.71-13559  Piled  9-l4-71;8:49  am] 


Title  14— AERONAOTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
trotion,  Department  of  Transportation 

IDcKTkc:  No    S279;    .^rr.c!*     39-12921 

FART   39— AIRWORTHINESS 
DIRECTIVES 

British   Aircraft  Corporation   Model 
BAC    1-n    200   Series    Airplanes 

Amendment  39-687    '33   F.R.    17895), 
AD  68-25-1,  as  amended  by  Amendment 
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requires  periodic 
18    main   landing 


39-910  35  FR  144 
visual  inspec'ion  of 
gear  door  jack  attachment  saddle  bracket 
at  Station  575  m  the  riain  landing  gear 
bay  for  cracks  or  dan  age  and  replace- 
ment of  saddle  brae  sets  which  have 
cracks  or  damage  exceeding  the  accepta- 
ble limitations  defined 
Service  Bulletin  53-A-F[M3620,  to  prevent 
failure  of  the  bracket  ihich  could  result 
in  the  undercarriage  poor  striking  the 
runway.  The  initial  inspection  is  required 
only  after  the  accumlulation  of  12,000 
landings  on  a  saddle  bracket.  After  issu- 
ing Amendm.ent  39-9 id,  the  FAA  has  re- 
ceived a  report  of  a  sapdle  bracket  fail- 
ing after  the  accumulation  of  only  9,190 
landings  Therefore,  ihe  AD  Ls  being 
superseded  by  a  new  L\D  thiat  requires 
that  the  initial  inspection  be  performed 
before  the  accumulation  of  9.000  land- 
mgs  or  within  the  riext  25  landings, 
whichever  occurs  laten  In  addition,  the 
new  AD  provides  a  clkrification  of  the 
repairs  required  before  the  repetitive  in- 
spections may  be  discomtmued. 

In  view  of  the  possible  serioa-ne.ss  of 
a  saddle  bracket  failure,  a  situation 
exists  that  requires  irrjmediate  adoption 
of  this  regulation  and  it  is  found  that 
notice  and  public  procedure  hereon  are 
impracticable  and  gooci  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

In  consideration  of  Ihe  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  '  14  CFR  11.89'. 
5  39  13  of  Part  39  of  th^  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airwortiimess  directive; 

British     Aihcr.^ft    C  ^RP'1R^TI'-'S•      .Applies    to 
Mode;  BAC  1-11  200  kenes  airplanes. 

C  ■mpiiar.ce  'S  required  as  indicated 
To  prevent  failure  of  the  saddle  bracket 
atruc'-ure  located  at  Sta'lon  575  In  the  main 
iMndlns  gear  bay.  accomplish  the  following: 
(ai  For  airplanes  witli  saddle  bracket  as- 
semblies with  9  000  or  mpre  landings  on  the 
effective  date  of  thiij  AD 
landings  after  the  effect 
unless  already  accomplished  vtutliln  the  la^' 
175  landlnKS,  and  thereafter  a'  intervals  n-i* 
to  exceed  200  landinEjs  fijom  the  la-st  Inspec 
tion.  Inspect  the  saddle 
accordance  with  paraira] 
b  I  For  airplanes  wj 
ao^emblles  with  less  tha: 
the  effective  date  of  thLs  lAD,  within  the  next 
25  landings  after  the  elective  date  of  thio 
AD,  or  before  the  accumimatlon  of  9  000  land- 
ings on  the  saddle  brackipt  assembly,  which- 
ever occurs  later,  unless  ajlreadv  accomplished 
wlthm  the  ladt  175  landings,  and  thereafter 
at  Intervals  not  to  exceep  200  landings  from 
the  last  inspection  inspei 
a^-^se.mbly  m  accordance 

' '   Visually  m.spect  th 
d  -  r     'ack     attachm.en' 


Within  the  next  25 
e  date  of  this  AD. 


bracket  a.ssembly  In 

dh  ic  I 

th     saddle     bracket 
9,000  landings  on 


'he  saddle  bracket 
|<.u'h  paragraph   i  c  i . 
main  landing  gear 
saddle     bracket     aa- 
crac'KS   or  dahiage   in   accord.i,nre 


Tv;-.--;  BAC  1-11  Alert  Ser 
A  P.MV.-20,  Issxie  2  da 
or    an    FAA-approved    e 

(d)     If     a     saddle 
found  to  have  crack  = 
ing  plate,   P  N   AB27 


ce  Bulletin  No    5-!- 

d     Mar-h    4      1,^71, 

ivalent 

b:)acket     a.^semtaly     Is 

In   the   top   clos- 

79,   and   the   cracks 


do  not  exceed  the  accedtable  limits  defined 
In  BAC  1-11  Alert  Ser.  ire  Bulletin  No  5.3- 
A-PM3620.  Issue  2  dated  March  4  1971  di 
Ing  an  Inspection  requirad  by  paragraph 
before  further  flight  repa  r  the  saddle  bracket 
assembly  In  accordance  with  paragraph  .3  1 
of  that  service  bulletin  or  an  FA.\-appr : '. ed 


equivalent,  or  comply  w 


th  paragraph    i  e  i 
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(e)  If  a  saddle  bracket  assembly  is  found 
to  have  cracks  In  the  top  closing  plate, 
P  N  AB27-12079,  which  exceed  the  accept- 
able limits  defined  in  BAC  1-11  Alert  Service 
Bulletin  No.  53-A-PM3620,  Issue  2.  dated 
March  4,  1971,  or  is  found  to  have  cracks 
or  damage  to  any  other  part  of  the  as- 
sembly during  an  inspection  required  by 
paragraph  (c).  before  further  flight  either — 

(1)  Replace  the  affected  saddle  bracket 
assembly  with  a  serviceable  assembly  of  the 
same  part  number;   or — 

i2)  Replace  the  affected  saddle  bracket 
assembly  with  a  serviceable  assembly  Incor- 
porating   BAC    Modification    PM3620. 

(f)  The  repetitive  inspections  required  by 
paragraphs  (a)  and  (b)  may  be  discontinued 
after  compliance  with  paragraph   (e)(2). 

I  g  I  Upon  request  of  the  operator,  an 
FAA  maintenance  Inspector,  subject  to  prior 
approval  of  the  Chief.  Aircraft  Certification 
Staff,  FAA  Europe.  Africa,  and  Middle  East 
Region  may  adjust  the  repetitive  inspection 
intervals  specified  in  this  AD  to  permit 
compliance  at  an  established  Inspection 
period  of  the  operator  If  the  request  contains 
substantiating  data  to  Justify  the  increase 
for  that  operator. 

This    supersedes    Amendment    39-687 
33  FR.  17895  > .  AD  69-25-1,  as  amended 
by  Amendment  39-910   '35  F.R.   144). 

This  am^endment  becomes  effective 
September  20,  1971. 

Sees  3 13 1  a).  601,  603.  Federal  Aviation  Act 
of  1958.  49  US,C.  1354(a),  1421,  1423;  sec. 
6ic).  Department  of  Transportation  Act,  49 
use.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 8.   1971. 

J.AMES  F.  Rudolph, 
Director,  Flight  Standards  Service. 

[FR   Doc.7 1-13547   Piled   9-14-71;    8; 47   ami 


(Docket  No    11134;  Am.cU  39-1293] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Model  BAC  1-1 1 
200  and  400  Series  Airplanes 

A  profX).-;al  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthinesvs  directive  requiring  peri- 
odic inspections  of  the  trackside  support 
bearing  a.s,=cmblies  of  the  flap  system 
.secondary  drive  shafts  and  correction  of 
exceso^ive  end  float  pending  installation 
of  niodified  bearing  aov^emblies  on  British 
Aircraft  Corp  Model  BAC  1-11  200  and 
400  .serie.s  airplane.s  \va.>  published  In  the 
Feder.al  Register     36  F  R.  11522». 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  The  only 
comment  received  requested  that  the 
proposed  1.350  landing  interval  between 
in.-pection.s.  be  changed  to  either  1,000 
landings  or  1.500  landings  to  conform  to 
commentators  operating  environment 
and  maintenance  program.  It  should  be 
not^d  tiiat  the  proposed  airworthiness 
directive  AD'  requires  the  inspections 
to  'oe  ;>eiformed  at  intervals  not  to  ex- 
ceed 1.350  landings  and  that  the  interval 
may  be  adji-isted  to  permit  compliance  at 
an  established  inspection  period  of  an 
operator.  Th'iis  the  proposed  AD  permits 
operators  to  inspect  at  any  landing 
interva:  up  to  1  350  landings  and  to  in- 


crease the  1,350  landing  interval  to  per- 
mit compliance  at  established  inspection 
intervals  If  the  operator  provides  justifi- 
cation for  the  increase.  Commentator 
further  requested  that  the  AD  include 
a  clause  providing  for  feriy  flight  to  a 
maintenance  base  in  accordance  with 
FAR  21.197.  The  FAA  has  determined 
that  such  a  provision  will  not  adversely 
affect  safety,  and  it  has  been  included 
in  the  AD.  In  addition,  minor  editorial 
changes  which  clarify  the  compliance 
requirements  of  the  directive  have  been 
made.  Sin(^  these  changes  are  a  relaxa- 
tion of  thrrequirements  of  the  proposed 
directive,  or  provide  clarification  of  those 
requirements,  further  notice  and  public 
procedure  thereon  are  not  required. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '  1 4  CFR  11.89), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regtilations  is  amended  by  adding  the 
following  new   airworthiness   directive: 

British  Aircraft  Corp.  Applies  to  Model  BAC 
1-11  200  and  400  series  airplanes. 

Compliance  Is  required  as  indicated 
To  prevent  possible  failures  of  the  flap 
system  secondary  drive  shafts  at  the  track - 
side  support  bearing  assemblies,  acoomplush 
the  following  at  each  bearing  assembly  i  eight 
per  airplane)  which  has  not  had  British  Air- 
craft Corp.  Modification  PM  4642  Incorpo- 
rated: 

(a)  For  each  bearing  assembly,  within  the 
next  1,000  landings  after  the  effective  date 
of  this  AD,  or  before  the  accumulation  of 
4,000  landings,  whichever  occurs  later,  and 
thereafter  at  Intervals  not  to  exceed  1,350 
landings  from  the  last  Inspection,  visually 
Inspect  the  bearing  assembly  for  end  float  in 
accordance  with  British  Aircraft  Corp.  Model 
BAC  1-11  Alert  Service  Bulletin  No.  27-A-PM 
4642,  dated  September  28,  1970,  or  an  FAA- 
approved  equivalent. 

(b)  If  the  bearing  assembly  end  float  Is 
found  to  exceed  0.050  Inch  during  an  Inspec- 
tion required  by  this  AD  and — 

(1)  The  fotir  alternate  locking  tabs  have 
not  been  bent  over,  before  further  flight,  ex- 
cept that  the  airplane  may  be  flown  in  ac- 
cordance with  FAR  21.197  to  a  base  where  the 
repair  can  be  performed,  comply  with  E>ara- 
graph  (c).  (d),  or  (e). 

(2)  The  four  alternate  tabs  have  been  bent 
over,  before  further  flight,  except  that  the 
airplane  may  be  flown  In  accordance  with 
FAR  21.197  to  a  base  where  the  repair  can  be 
performed,  comply  with  paragraph  (d)  or 
(e). 

(c)  Bend  over  the  four  alternate  locking 
tabs  of  the  affected  bearing  assembly  in  ac- 
cordance with  pxaragraph  2.1.3  of  British  Air- 
craft Corp.  Model  BAC  1-11  Alert  Service 
Bulletin  No.  27-A-PM  4642,  dated  Septem- 
ber 28,  1970,  or  an  FAA-approved  equivalent. 
Repeat  the  Inspection  specified  In  paragraph 
(a)  on  the  affected  bearing  assembly  at  In- 
tervals not  to  exceed  1,350  landings  from  the 
last  Inspection. 

(d)  Overhaul  the  affected  bearing  assem- 
bly by  replacing  the  fork  end,  bushings, 
thrtist  wasihers,  and  retaining  ring  with 
serviceable  parts  of  the  same  part  number. 
Before  the  accumulation  of  a  total  of  4.000 
landings  on  the  overhauled  bearing  assem- 
bly and  thereafter  at  Intervals  not  to  exceed 
1.350  landings  from  the  lost  Inspection,  re- 
peat the  Inspection  specified  In  paragraph 
(a). 

(e)  Replace  the  affected  bearing  assembly 
with  a  serviceable  bearing  assembly  which 
has  BAC  Modification  PM  4642  Incorporate. 

(fi  Operators  who  have  not  kept  records 
of  the  number  of  landings  accumulated  on 
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individual  bearing  assemblies  shall  substi- 
tute airplane  landings  in  lieu  thereof. 

(g)  For  the  purpose  of  complying  with 
this  AD.  subject  to  acceptance  by  the  as- 
signed FAA  Maintenance  Inspector,  the  num- 
ber of  landings  may  be  determined  by  divid- 
ing each  airplane's  hours'  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  BAC  1-11  airplane. 

(h)  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  by  the  Chief,  Aircraft  Certification 
Staff,  FAA  Europe,  Africa,  and  Middle  East 
Region  may  adjust  the  repetitive  Inspection 
Intervals  specified  In  this  AD  to  permit  com- 
pliance at  an  established  inspection  period  of 
the  operator  If  the  request  contains  substan- 
tiating data  to  justify  the  Increase  for  that 
operator. 

This  amendement  becomes  effective 
October  15,  1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation 
Aet  of  1958,  49  U.S.C.  1354(a) ,  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 


Issued     in     Washington,     D.C.,     on 
September  8,  1971. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 

[PR  Doc.71-13548  PUed  9-14-71:8:47  am) 


[Airspace  Docket  No.  71-SW-42] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  •  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration    of    Transition    Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  controlled  airspace  in  the  Bates- 
ville.  Ark.,  terminal  area. 

On  July  30.  1971.  a  notice  of  proposed 
rule  makmg  was  published  in  the  Fed- 
eral Register  <  36  F.R.  141471  Ftating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Batesville,  Ark.,  700- 
foot  transition  area. 


Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments   received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
7 1  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem- 
ber 11,  1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  Bates- 
ville, Ark.,  700-foot  transition  area  is 
amended  to  read : 

Batesville,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mlle  radius 
of  the  Batesville  Regional  Airport  (latitude 
35  =  43'50'  N.,  longitude  91°38'25"  W.). 

(Sec.  307(a'l,  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act  49  U.S.C.  1655(c) ) 

Issued  in  Fort  Worth.  Tex.,  on  Septem- 
ber 2,  1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[FR  Doc.71-13649  Filed  9-14-71:8:48  am] 


Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter   Vli — Federal    Insurance   Administration,    Department  of   Housing   end   Ufbon    Pt  ,  •  loprr  er  ! 

SUBCHAPTER    B — NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List   of   Designated  Areas 
Section  1914.4  is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1914.4      Li>t  of  drf>igtialcd  areas. 


SUt6 


Couiily 


hoiatloii 


Map  No. 


Slate    map    mpd.-iitoiy 


Lorul  limp  rcposltory 


Effertlve  dHle 

of  authorization 

of  sale  of  Hood 

Insurance  for  arva 


CslUornla I.os  Angeles 


Do Kern. 


Monrovia I  06  037  2220  05        I>ppartnieiit  ol  Water  Re.souroe<:.  roft 

throuph  Ollice   Box   388,   Sacramento,    CA 

1  06  037  2220  13  95X02. 

California  Insurance  Depart nient,  107 
South  Broadway,  Los  Angeles,  CA 
<K)012,  and  1407  Market  St.,  San  Frau- 
tlsco,  CA  94103. 


ruhllc  Works  Department,  Clly  of 
Monrovia,  415  South  Ivy  Ave., 
Monrovia,  CA  '.'1016. 


Maryland Prince  Oeorges.. 

Massachusetts...  Bristol 

Mlsfiourl Cape  (itrardeau. 

New  Jersey Mori  is 


I'nhicorporated 

areas. 

Laurel 

Dartmouth 

Jackson 

Lincoln  Park 

Borough. 


Sept.  10, 
1971. 


Do. 


New  York.. 
Oret'on 


Nas.«au . . . 
Josephine. 


reniisylvonia. . .  Sonu>r.<ct 

South  Carolina..  Tteaufoit. 

1)0 Il.iiiy.... 

West  Virginia...  Logan 


Hempstead 

Unincorporated 
areas. 


Somerset 
Borough. 

Fort  Royal 

Surf.><lde  Beacii. 
Man 


I  34  027  1690  05 

throuph 
I  34  027  1G90  08 


Departnientof Environmental Protec-   Borough    Clerk's   Ofllce,    Municipal 


tion.  Division  of  Water  Resources 
Box  13;i0,  Trenton,  NJ  08625. 
NfW  Jersey  Department  of  In<iurance, 
Slate  llousc  Annex,  Trenton,  N  J. 
0»e25. 


Bldg.,  Lincoln  Park,  N  J.  07038. 


141033  0000  11  Executive  Ueparlment.  State  of  Ore-  Josephine  County  Planning  Olliie, 
through  gon,  Salem,  Oreg.  9r310.  130  Northwest  B  St.,  (Jrants  Pass, 

141033  0000  20  Oregon  JiLsurance  Division.  Depart-        OR  97528. 

inent  of  Commerce,   15h   I2th   St. 

NE.,  Salem,  OR  97310. 


WlsioiLsln St.  Croix North  Uudson. 


I  54  045  162002 West  Virginia  Insurance  Department,    OITlee  of  the  Recorder,  City   Bldg., 

1800  Washington  St.  East,  Charles-       Town  of  Man,  Man,  W.  Va.  25635. 
ton,  WV  25305. 


Do. 
Do. 
Do. 
Do. 


Do. 

Do. 


Do. 

Do. 
Do. 
Do. 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  ot  1968) ,  effective  Jan.  28,  1969  (33  P.R.  17804, 
Nov.  28,  1968),  as  amended  (sees.  408^10,  Public  Law  91-152.  Dec.  24.  1969),  42  U.S.C.  4001-4127;  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F  R.  2680,  Feb.  27,  1969:  and  designation  of  Acting  Federal  Insurance  Administrator  effective  Aug.  13, 
1971,  36  F.R.  16701,  Aug.  25,  1971) 


Issued:  September  14.  1971. 


Charles  VV.  Wiecking, 
Acting  Federal  Insurance  Administrator. 


(FR  Doc.71-13489  Piled  9-14-71;8  ;45  amj 


No.  179— Pt.  I- 
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1971 


l^KU 


Section  1915  3  •.-■•  3 
§  1915.3     Lisiof  fltKK 


state 


Count  1 


•  •  • 
f'uli(>>riiiti. 


Do 


•  •  • 
Los  Aiigpl<v< 


KlTIl 


Maryland Prince  Oe 

Massachusetts  ..  Bristol... 

MLiisdUri CaiM*  (ilrarijcau. 

New  Jers*-)- Murris   . . 


Niw  Vork.  \:i;isau   .. 

Uri'piii  Ju.»('plii"c. 


I'ciiii.-ylvaiiia. . .  Smiicrscl 

foutli  C'arolliiu.  Iti-aufoit 

Do  .   Miirry. . 

Wc.-.l  Virtriniii Liiyati 


WL>coiislii... 


St.  Crou 


National  Flood  Insurar 
N   V    28.   1968).  as  amei 
Federal  Insurance  Administrator 
1371.  36  F.R.   16701.  Au 


Issued:  Septen.: 


Title  32-NATI(iNAL  DEFENSE 


Chapter  I — Office  o 
Defe 


SUBCHAPTER    E  — D£F 

PART  166 — REPORTI 
ON  DEFENSE  RELATE 
NegoHated    Cor 

Section   166  11   iuu- 
tlie  addition  o;  a  rif 


g    p.r..  I  I        Utp.irliii.i 
Irji  tur^  r<<  fis  inn 


ri     Fiscal  Year 

AM  Corp. 
.■\MF   Inc. 

A -r    et  General  Corp 
-•\«?r  space  Corp. 
.\:r  America.  Inc. 
.\.rUTt  International.  I 
.Alaska  Barge  &  Transpo^ 
Amercargo  Shipping 
.American  .A;r'.:nes    In'- 
AMBAC  Industries,  Inc 
American  Export  Isbraild 
American  Manuf  aciurli  g 


In: 


Co  p 
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PART   1915— IDENTIFICATION   OF   FLOOD-PRONE    AREAS 
List   of   Flood   Hazard   Areas 
r.ended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
ha/ard  area.*. 


Locatiun 


Map  No. 


State  map  repository 


LiK-al  map  repository 


KlIfH'tivc  date 

ofi'leiitilicatioii 

u[  areas  wliiili 

luive  sp'T'kil 

flood  hazards 


Monrovia . 


I'niiicorporated 

areas. 

Laurel 

Dartmouth 

Jiu'kson 

Lincoln  I'ark 

Boroutili. 


II  06  037  ^.'■JO  05        I)epartnient  of  Water  Resources,  Post    i'ulilic   Works   Deiiarlnient,   City  of    ."ept.  18,  I'.i'O. 

through  Ullice    Ho\   3»8,    Soiraiiieuto,    t'A        Monrovia,    415    South    Ivy    Ave., 

II  U6  037  ■-••-'20  13  !»5«IJ2.  .Monrovia.  V \  '.UOlO. 

California  In.-^uranee  Department,  107 
South  Uroadway,  Los  Anijeles,  (A 
!H)012,   and    1407    Market   St.,    San 

Francisco,  f 'A  04103.  .     . 
Sept.  11,  l:i71. 


I 


Do. 
Do. 
Do. 


Henipsteiid-.. 
I'nincorporated 
are-.is. 


H  34  027  IKK)  05 

throuph 
H  31  017  Iti'iO  08 


1141033  00(1011 

through 
II  41  033  0000  JO 


Department  of  Environmental  Pro-    Borough    Clerk's    Office.    Municipal    Oct. -'3,  I'lTO. 
tection.  Division  of  Water  Resources,       Bhlg  .  Lincoln  Park,  N.J.  U7035. 


.Somerset  Korout^ll. 

Fort  Royal — 

.-iurf.^ide  Beach 


Box  13t»0,  Trenton,  NJ  (SMJJS. 
New  Jersey  Department  of  In.-iurance, 
.state   House  Annex,  Trenton,  NJ 
l)«6-.'5. 

Executive  Department,  State  of  Ore- 
gon, Salem,  Oreg.  1)7310. 

Oregon  Iivsurance  Division,  Depart- 
ment of  Commerce,  l.V*  12th  St. 
NE.,  Salem,  OR!t7310. 


Jose|)liine  County  Planning  Olliie, 
130  Northwest  B  St.,  tlrants  Pass, 
ORH7,V.'(i. 


Sept.  11.  I''7I. 
Jan.  8,  l<.i71. 


.Man. 


1154  015  1620  02. 


North  Hudson 


.  West  Virginia  Insurance  Department,    Ollice  of  the   Recorder,  City  Bldp., 
WX)  Washington  St.  Easst,  Charles-       Town  of  .Man,  .Man,  W.  Vu.  2563.5. 
ton,  WV  2.5305. 


.Sept.  II.  MTl. 

Do. 

Do. 
Kd. .11,  I'.iTI. 


cpl.  II.  I'd. 


ce  Act  of  1968  (title  XIII  of  the  Hovislng  and  Urban  Development  Act  of  1968) .  effective  Jan.  28,  1969  (33  F.R.  17804, 
ded   (sees.  408-410.  Public  Law  91-152.  Dec.  24.  1969),  42  U.S.C.  4001^127;  Secretary's  delegation  of  authority  to 
34  F  R.  2680.  Feb.  27.  1969;  and  designation  of  Acting  Federal  Insurance  Administrator  effective  Aug.  13, 
25.   1971) 


t  14    1971. 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 


the   Secretary   of 
se 


E'^ 


SE    CONTRACTING 

NG  PROCEDURES 
D  EMPLOYMENT 
tract    Awards 


been  amended  by 
pai'dgrapb.   'd     a.^ 


of     l)tft'ii««'     riin- 
nf  eoliiiK-ii  ciitilr.ii  t 
;«v,,,nl-  i.f  S1I».0(H[»,0(K)  i.r  ii...r.-. 


Co. 


tsen  Lines. 
Co.  of  Texas. 
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American  President  Lines.  Ltd. 

American  Telephone  &  Telegraph  Co. 

ARO.  Inc. 

.Asiatic  Petroleum  Corp. 

Atlantic  Richfield  Co. 

-Atlas  Chemical  Industries,  Inc. 

Avco  Corp. 

Ayers.  N.  W.  and  Son,  Inc. 

B  P  Trading  Ltd.  I 

Battelle  Memorial  Institute.    | 

Beach  Aircraft  Corp. 

Bell  Aerospace  Corp. 

Bendlx  Corp. 

Boeing  Co. 

Branlff  Airways,  Inc. 

Bunker  Ramo  Corp. 

California,  University  of. 

Caltex  Oil  Products  Co. 

Campbell  Soup  Co. 

Capitol  Airways,  Inc. 

Carson  Oil  Co. 

Central  Beef  Co. 

Central  Gulf  Steajnshlp  Corp. 

Cessna  Aircraft  Co. 

Chamberlain  Manufacturing  Corp. 

Chromalloy  American  Corp. 

Chrysler  Corp. 

Clevlte  Corp. 

Collins  Radio  Co. 

Colts,  Inc. 

Columbia  Steamship  Co..  Inc. 

Computer  Sciences  Corp. 

Condec  Corp. 

Continental  Air  Lines,  Inc. 

Control  Data  Corp. 


Cornell  Aeronautical  Lab..  Inc. 

Curtis  Wright  Corp. 

Cutler  Hammer.  Inc. 

Day  &  Zimmerman.  Inc. 

De  Laval  Turbliae,  Inc. 

Donovan  Construction  Co. 

Downs,  Tony  Foods  Co. 

du  Pont,  E.  I.  de  Nemours  &  Co. 

Dynalectron  Corp. 

E.  G.&  G.,Inc. 

Eastman  Kodak  Co. 

Emerson  Electric  Co. 

Esso  International  Corp. 

F  M  C  Corp. 

Falrchlld  Camera  &  Instrument  Corp. 

Pairchlld  Industries. 

Federal  Cartridge  Corp. 

Federal  Electric  Corp. 

Flying  Tiger  Corp. 

OTE  Sylvanla,  Inc. 

Garrett  Corp. 

Gary  Aircraft  Corp. 

General  Dynamics  Corp. 

General  Electric  Co. 

General  Foods  Corp. 

General  Motors  Corp. 

General  Time  Corp. 

Global  Associates. 

Goodyear  Aerospace  Corp. 

Goodyear  Tire  &  Rubber  Co. 

Grumman  Aerospace  Corp. 

Guam  OH  &  Refining  Co.,  Inc. 

Gulf  &  Western  Industries  Inc. 

Han  Jin  Transportation  Co.,  Ltd. 

Harvey  Aluminum  Sales. 
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Hayes  International  Corp. 

Hazeltlne  Corp. 

Heckethorn  Manufacturing  Co. 

Hercules.  Inc, 

Hewlett  Packard  Co. 

Htoffnian  Electronics  Corp. 

Honeywell,  Inc. 

Hudson  Waterways  Corp. 

Hughes  Aircraft  Co. 

Humble  Oil  &  Refining  Co. 

riT  Research  Institute. 

ITT  Arctic  Services. 

ITT  Gllfillan  Inc. 

Illinois,  University  of. 

Institute  for  Defense  Analysis. 

International  Business  Machine  C-o. 

International  Dairy  Engineering  Co. 

International  Telephone  &  Tel.  Corp, 

Interstate  Electronics. 

Iowa  Beef  Packers  luc 

Itek  Corp. 

Jacksonville  Shipyards  Inc. 

Johns  Hopkins  University. 

Kaman   Corp.  " 

Kentron  Hawaii  Ltd. 

Kldde  Waiter  &  Co.,  Inc. 

Klsco  Co..  Inc. 

KoUsman  Instrument  Corp. 

Korea  Oil  Corp. 

Kraftco  Corp. 

Kurz  Charles  &  Co. 

LTV  ElectrosysierrLS. 

LT\'  Aerospace  Corp. 

Lear  Slegler  Inc. 

Letourneau  R.  G..  Inc. 

Ling  Temco  Vought,  Inc 

Litton  Systems,  Inc. 

Lockheed  Aircraft  Corp 
Luther  Werke  Gmbh  <t  Co. 
Luzon  Stevedoring  Corp. 

Lykes  Bros  Steajnship  Co,,  Inc. 

MagT.avox  CJo.  ' 

Martin  Marietta  Corp. 

Mason  K-  Hanger  SV.as  Mason  Co. 

-Ma.isachusett.s  In.stitute  of  Technology. 

Mayer.  OM-ar  .S;  Co.,  Inc. 

McDonnell  Douglas  Corp. 

McGraw  Edison  Co. 

Meadow  Gold  Dairies. 

Minnesota  Mining  &  Manufacturing  Oo. 

Mitre  Corp. 

Mobil  OH  Corp. 

Moore  McCormack  Lines,  Inc. 

Motorola,  Inc 

NHAInc, 

National  PresUi  Industries,  Inc 

Needham  Packing  Co..  Inc. 

Newport  News  Shipbuilding  &  Dry  r><>:k  Oo. 

Norris  Indu.s'rlef  Inc, 

North  American  Rockwell  Corp. 

Northrop  Corp, 

Northwest  Airlines,  Inc. 

Okmulgee  Refining  Co. 

Olin  Corp. 

Overseas  National  Airvrays,  Inc. 

PRD  Electronics.  Inc. 

Pacific  Architects  4:  Engineers.  Inc. 

Pacific  Far  East  Line.  Inc. 

Page  Aircraft  Maintenance,  Inc. 

Pan  American  World  .MrAays,  Inc. 

Par.5ons.  Ralph  M    Co,,  Inc. 

Philco  Ford  Corp, 

Powerline  Oil  Co. 

Procter  &  Gamble  Distributing  Co. 

Radiation  Inc. 

RCA  Corp. 

RCA  Global  Communications,  Inc. 

Rand  Corp. 

Ravenna  .Arsenal.  Inc. 

Ra>Tnond  Morrison  Knudsen. 

Raytheon  Co. 

Remington  .^mi.s  Co 

Reynolds,  R.  J  .  Industries,  Inc. 

Telcdyne  Ryan  Aeronautical  Co. 

Sanders  .Associates.  Inc. 

Saturn  Airways.  Inc. 

Sea  Land  Services,  Inc. 

Seaboard  World  Airlines,  Inc. 

Seatraln  Lines.  Inc. 

Serv  .Air,  Inc. 


Shipping  &  Coal  Co, 

Sierra  Research  Corp. 

Simplex  Wire  &  Cable  Co. 

Singer  Geaer.'.I  Pre^;Lslon,  Inc. 

Southern  .Airways  Inc. 

Sovereign  Construction  Co.,  Ltd. 

Sperry  Rand  Corp. 

Stand.ard  Oil  Co.  of  California. 

Stanford  Research  Institute, 

St.;ites  Marine  Lines  Inc, 

States  Steamship  Co. 

Sundstrand  Corp. 

Susquehanna  Corp. 

Swift  &  Co. 

System  Development  Corp. 

TRW.  Inc. 

Tasker  Industries. 

Teledyne  CAE. 

Teledyne.  Inc. 

Teledyne  Industries,  Inc. 

T'esoro  Alaskan  Petroleum  Corp. 

Texaco  Export.  Inc. 

Texas  Instrument.^,  Inc. 

Textron,  Inc. 

Thloko!  Chemical  Corp. 

Traeor,  Inc, 

Trans  International  Airlines,  Inc. 

Trans  World  Airlines,  Inc. 

Uniroyal.  Inc. 

United  Air  Lines.  Inc. 

United  Aircraft  Corp, 

United  States  Lines  Co. 

United  States  Steel  Corp. 

Universal  .Airlines.  Inc. 

Varian  Ass<x:iates, 

Vmnell  Corp, 

Vitro  Corp,  of  .America 

Waterman  Steamship  Corp. 

Western  Electric  Co,,  Inc. 

Western  Union  International,  Inc. 

Western  Union  Telegraph  Co. 

Westlnghouse  Electric  Corp. 

World  .Mrways   Inc, 

World  Wide  Meats   Inc. 

M.MJRICE   W.   Rue  HF, 
Director,    Correspondence    and 
Directives      DiiHsion      OASD 
I  Administration) . 

[FR  Doc  71-13569  Filed  9-14-71;8:49  am) 


Title  39— POSTAL  SERVICE 

Chapter  I — United  States   Postal 
Service 

PART  262— OPINIONS,  ORDERS,  AD- 
MINISTRATIVE MANUALS,  AND  IN- 
STRUCTIONS  TO   STAFF 

Compilation    of    Reports   and   Studies; 
Cost   of    Recovery 

Rettiilations  wdified  in  5  262,7  of  Tllle 
39.  Code  of  Federal  Re^giilatlorL<;  <  36  F.R. 
4774!  are  amended  to  Include  therein 
regiilation.s  fonnerly  codified  under 
§  113,5  of  the  1970  edition  of  Title  39,  a.s 
amended.  'See  35  F.R,  12462, 

Accordingly,  in  5  262  7  Schedule  of 
fees,  subparagraph  'A<  is  added  to  para- 
graph 'B<   readmp  a.-  follows: 

§  262.7      .S,li.'<kil.  of  f(  .s. 

(a)    Record  retnerc.I    '    '    ' 

(4)  For  compiling  and  processing  data 
lused  in  reports  made  by  the  U.S.  Postal 
Service,  the  charge  shall  consist  of  tlie 
hourly  compensation  and  fringe  exists 
of  and  overhead  costs  attnbutable  to  the 
en-ii.)loyees  directly  Involved:  computer 
time,  If  anv;  a:;d  other  costs  of  mechan- 


ical reproduction  with  minimum  charges 
stated  for  record  retrieval.  The  action 
organization  shall  notify  the  person  re- 
questing such  reports  of  the  estimated 
cost  thereof  in  advance. 

•  •  •  •  • 

(39  U.S.C.  401) 

David  A.  Nelson, 
Senior  Assistant  Postmaster 
General  and  General  Counsel. 

lFRDoc.71-13546FUed9-14-71;8:47  am) 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service  De- 
partment of  Health,  Educatior,,  and 
Welfare 

SUBCHAPTER    D_GPANT5 

PART  59— GRANTS   FOR    FAMILY 
PLANNING   SERVICES 

Notice  of  proposed  rule  .nii'.k.ng,  public 
rule  making  pro^redures  and  postpone- 
ment of  effective  date  have  been  omitted 
In  the  issuance  of  t.he  following  Part  59, 
uhich  relate  .solely  to  grants  for  family 
planning  senlces  pursuant  to  section 
1001  of  the  Public  HealUi  Service  Act  (42 
U.S.C.  300 i  beca'o.'^e,  for  pood  cause  it 
has  been  fovmd.  that  sucli  notice,  public 
participation,  and  delay  would  be  con- 
trary to  Uie  public  interest  in  light  of  the 
need  to  provide  adequate  lead  time  for 
the  development  of  pro.iect  proposals,  the 
need  for  the  orderly  and  c.*Bcient  consid- 
eration of  such  pioixxsai.s.  and  the  lim- 
it e<i  tune  for  wliicli  funds  are  available 
for  tliese  purposes.  Written  comments 
concerning  the  regulations  are  Invited 
from  interested  persons,  Inqtilnes  may  be 
addressed,  and  data,  views,  and  argu- 
ment*; relatmi'  to  tlie  regulations  may  be 
present-ed  m  ^>,r:ung,  In  triplicate  to 
Ehreclor.  National  Centor  for  Family 
Planning  Services.  Health  Services  and 
Mental  Health  Administration.  5600 
f^ushers  Lane,  Rcx'kvllle.  MD  208,='2  All 
comments  received  in  resix^n.'^e  to  tins 
publication  will  be  available  for  public 
livspection  in  the  Office  of  the  Grants  and 
Contracts  Officer.  National  Centor  for 
Family  Planning.  Rcx>m  12A-54.  Park- 
l&vm  Building.  5600  Fi.'-hers  Lar.e  Rock- 
vtlle.  MD  weekdays  between  9  a  n:  and 
5  p.m.  All  relevant  material  received  not 
lator  than  30  days  after  publication  of 
these  regulatioiis  m  t-lie  Ffiiffal  Regis- 
ter will  be  considered. 

The  following  regulations  shall  become 
efffxtive  on  the  date  of  publication  In 
tr.f  Ffi'Frai  Register  (9-15-71). 


onmng 


S'jbpo 

»    A  —  Pro'pd    Grant's    for    Fo-'il'v    P 

Si'-vices 

Sec, 

59.1 

AppllcabUlty. 

59.2 

Definitions. 

59.3 

EUglbllity. 

594 

Application  for  a  grant. 

59,5 

Project  requirements. 

59,6 

Evaluation  and  grant  award. 

59.7 

Payments. 

59.8 

Use  of  project  funds. 

59.9 

Civil  rights. 

5910. 

Confidentiality. 

59  11 

Inventions  or  discoveries. 

59  12 

Publications  and  copyright. 

59  13 

Orantee  accountability. 
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Ear'.y    termmat! 
of  payments. 

ArTHORrrT:   The    proi^lsio 
59  Issued  under  sec.  6i 
use.    300a^,    sec.    6(c 
U  S  C.  3i», 

Subpart  A — Project  Grants  for  Family 


Planning 
.Applicability. 

regulations 


n3  of  this  Part 

84  Stat  1.507,  42 

84  Stat.  1506.  42 


llervices 


thi5   subpart   are 


§.V).I 

The   regulations   m 
applicable  to  the  awaird  of  grants  pur 
suant    to    section    10()1    of    the    Public 
Healih  Service  Act 
assist  in  the  cstablu-iment  and   opera- 
tion    of     voluntary    j  family     planning 
projects 

§  30.2      D.fmiiion 

As  used  m  this  subpirt; 


'a'    "Act" 
Service  .■^ct 
b'    "State' 


means    I  he   Public    Health 


State.s,  the  District  ot  Columbia 


mean;     one    of 


the    50 
Puerto 


Rico,  Guam, 
ican  Samoa, 

the  Pacific  Islands 

'C'    "Nonprofit"  priK'ate  entity  mean.= 
a  private  entity  no  paj-t  of  the  net  earn- 
ings of  which  inures, 
ure,     to    the    benefit 
shareholder  or  mdivi^ 

'  di  "Secretary  '  mi 
of  Health.  EducationJ 
any  other  officer  or  ev, 
partment  of  Healthl 
Welfare  to  whom  the 
has  been  delegated, 

>ei  "Low  income 
famiily  which  has  an  knnual  income  be- 
low the  hiEther  of  '  1 '  the  State  figure,  i? 
any,  for  the  medica.ly  needy",  as  de- 
termined m  accordance  with  the  .Aid  for 
Families  with  Depeni 
ures  calculated  by 
Payments  Administri 
Rehabilitation  Service 
rent  Social  Secun'^.- 
poverty  income  level 

§  .-><). 3      Eligibilit.v. 

a'  Eligible  appliccirits  Any  public  or 
nonprofit  private  entity  located  in  a 
State  is  eligible  to  ^pply 
under  this  subpart. 

b  '  Eligible  projfct^ 
to  section  1001  of  the 
part  may  be  made  to 
for  the  purpose  of  ass 
lishment  and  opera  ,ion  of  voluntary 
family  planning  pro:ects  consisting  of 
tiie  educational,  com.;:  r 
and  social  .^^erviccs  n^c 
dividuals  freelv  to  detcrm.me  the  number 
and  spacing  of  their  children 

§  o*).  !•      .Xppliraiion  f< 

'a I  An  application 
this  subpart  shall  be 
Sec.-etary  at  such  tim  ?  and  in  such  form 
and  m.anner  as  the  ^cretary  m.9y  pre- 


the  Virtjin  Islands,  Amer- 
or  the  Trust  Territory  of 


r  may  lawfully  m- 
of  any  private 
ual 

ans  the  Secretary 
and  Welfare  and 
ployee  of  the  De- 
Education,    and 

authority  involved 

famiiv"    m.eans    a 


ent  Children  fig- 
the      Assistance 

tion.  Social  and 
or  -2'  the  cur- 
.\dmmistration 


for   a   grant 


Grant.-^  pursuant 
Act  and  this  sub- 
eligible  applicants 
sting  in  the  estab- 


rehensive  medical, 
ce.s.sary  to  aid  in- 


r  a  gram. 

for  a  giant  under 
submitted  to  the 
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scribe.  The  application  shall  contain  a 
full  and  adequate  description  of  the  proj- 
ect and  of  the  manner  in  which  the  ap- 
plicant intends  to  conduct  the  project 
and  carry  out  the  requirements  of  this 
subpart,  and  a  budget  and  justification 
of  the  amount  of  grant  funds  requested, 
and  such  other  pertinent  information  as 
the  Secretary  may  require. 

'b'  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  for  the  ap- 
plicant the  obligations  imposed  by  the 
regulations  of  this  subpart  and  any  addi- 
tional conditions  of  tlie  grant. 

'C  An  applicant  must  indicate  that  a 
copy  of  the  application  has  been  contem- 
poraneously forwarded  to  the  appropri- 
ate State  health  planning  agency  estab- 
lished pursuant  to  section  314' a'  of  the 
PHS  Act,  and  where  such  an  agency  has 
been  established,  to  an  area-wide  plan- 
ning agency  established  pursuant  to  sec- 
tion 314' b)  of  the  PHS  Act  for  their 
review  and  comment. 

§  39.3      Project  requirt'iiient?-. 

An  approvable  application  must  con- 
tain each  of  the  following  unless  the  Sec- 
retary determines  that  the  applicant  has 
established  good  cause  for  its  omission: 

'  a  I  Assurances  that: 

'  1  <  Services  will  be  made  available 
without  the  imposition  of  any  durational 
residence  or  referral  requirement; 

'2)  Services  will  be  made  available 
without  regard  to  religion,  creed,  age, 
sex,  parity,  or  marital  status; 

'  3  I  Services  will  be  made  available  in 
such  a  manner  as  to  protect  the  dignity 
of  the  individual; 

( 4 )  Priority  in  the  provision  of  services 
will  be  given  to  persons  from  low-income 
families; 

*  5 )  No  charge  will  be  made  for  services 
provided  to  any  person  from  a  low  in- 
come family  except  to  the  extent  that 
payment  will  be  made  by  a  third  party 
I  including  a  Government  agency*  which 
is  authorized  or  is  under  legal  obligation 
to  pay  such  charge.  In  such  case,  effort 
must  be  made  to  obtain  such  third  party 
payments.  Where  the  cost  of  services  is 
to  be  reimbursed  under  title  XIX  of  the 
Social  Security  Act,  a  written  agreement 
with  the  title  XIX  agency  is  required.  Re- 
imbursement may  be  either  to  the  project 
or  in  lieu  thereof  directly  to  the  provider 
in  accordance  with  the  above  referred  to 
written  agreement.  Charges  to  be  made 
for  services  to  persons  other  than  those 
from  low  income  families  must  be  in  ac- 
cordance with  a  schedule  submitted  and 
approved  as  part  of  the  project  plan: 

'  6  >  Family  planning  medical  services 
will  be  performed  under  the   direction 


'  Applications  and  instructions  may  be  ob- 
tained from  the  Regional  Health  Director  of 
the  Health  Services  and  Mental  Health  Ad- 
ministration at  the  Regional  Office  of  the 
Department  of  Health,  Education,  and  Wel- 
fare for  the  region  In  which  the  project  is 
to  be  conducted. 


of  a  physician  with  special  training  or 
experience  in  family  planning; 

(7)  All  services  purchased  for  project 
participants  will  be  authorized  by  the 
Project  Director  or  his  designee  on  the 
project  staff; 

(8)  Services  provided  will  be  solely  on 
a  voluntary  basis  and  shall  not  be  a  pre- 
requisite to  eligibility  for  or  receipt  of  any 
other  service  or  assistance  from,  or  to 
participation  in,  any  other  programs  of 
the  applicant;  and 

(9»  The  project  will  not  provide  abor- 
tions as  a  method  of  family  planning. 

(b)  A  description  of  how  persons 
broadly  representative  of  all  elements  of 
the  population  to  be  served  and  others 
in  the  community  knowletigeable  about 
such  needs  have  been  given  an  oppor- 
tunity to  participate  in  the  development 
of  the  project  and  will  be  given  an  oppor- 
tunity to  participate  in  the  implementa- 
tion and  evaluation  of  such  project. 

(c)  Provision  for  pre-  and  in-service 
training  for  all  project  personnel. 

(d>  Provision  for  medical  services 
related  to  family  planning  including 
physician's  consultation,  examination, 
prescription,  continuing  supervision,  lab- 
oratory examination,  contraceptive  sup- 
plies, and  necessary  referral  to  other 
medical  facilities  when  medically 
indicated. 

(e)  Provision  for  social  services  re- 
lated to  family  planning,  including  coim- 
seling,  referral  to  and  from  other  social 
and  medical  services  agencies,  and  such 
ancillary  services  as  are  necessary  to 
facilitate  clinic  attendance. 

(f)  Provision  for  the  effective  usage 
of  contraceptive  devices  and  practices. 

<g>  Provision  for  use  of  a  broad  range 
of  medically  approved  methods  of  family 
planning  including  the  rhythm  method. 

<h)  Provision  for  diagnostic  and 
treatment  services  for  infertility. 

'ii  Provision  for  coordination  and  use 
of  referral  arrangements  with  other  pro- 
viders of  health  care  sei-vices.  with  local 
health  and  welfare  departments,  hos- 
pitals, and  voluntary  agencies,  and 
health  services  projects  supported  by 
other  Federal  programs. 

iji  Provision  for  informational  and 
educational  programs  designed  to  aciiieve 
community  understanding  of  the  objec- 
tives of  the  program,  to  inform  the  com- 
munity of  the  availability  of  services. 
and  to  promote  continuing  participation 
in  the  project  by  persons  to  whom  family 
planning  services  may  be  beneficial. 

(k)  In  those  cases  in  which  the  proj- 
ect will  provide  family  planning  services 
by  contract  or  other  similar  arrange- 
ment with  the  actual  providers  of  serv- 
ices, a  plan  shall  be  provided  establishing 
rates  and  methods  of  payment  for  medi- 
cal care.  Such  payments  must  be  made 
pursuant  to  agreements  with  a  schedule 
of  rates  and  payment  procedures  main- 
tained by  the  grantee.  The  grantee  must 
be  prepared  to  substantiate  that  rates 
are  reasonable  and  necessary. 


FEDERAL    REGISTER,    VOL     36,    NO      '>79 — WEDNESDAr,    SEPTEMBER    15,    1971 


RULES   AND   REGULATIONS 


1^67 


'1>  A  description  of  the  standards  and 
qualifications  which  will  be  required  for 
personnel  'including  the  project  direc- 
tor! and  facilities  utilized  in  the  vari- 
ous aspects  of  carrying  out  the  project 
plan. 

§  39.6       I.Nalualioii  and  a'aiil  award. 

(a)  Within  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary  may 
award  grants  to  assist  in  the  establish- 
ment and  operation  of  those  project  ap- 
plications which  will  in  his  judgment 
best  promote  the  purposes  of  section  1001 
of  tlie  Act,  taking  into  account: 

(1)  The  numoer  of  patients,  and  in 
particular  the  number  of  low  income 
patients,  to  be  served; 

1 2 1  Tlie  extent  to  which  family  plan- 
ning services  are  needed  locally: 

131  Tlie  relative  need  of  the  appli- 
cant: 

<4i  The  capacity  of  the  applicant  to 
make  rapid  and  effective  use  of  such 
assistance; 

(5)  The  adequacy  of  the  applicant's 
facilities  and  staff;  , 

(6»  The  relative  availability  of  non- 
Federal  resources  within  the  community 
to  be  served  and  the  degree  to  wiiicii 
those  resources  are  committed  to  the 
project:  and 

(7)  Tlie  degree  to  which  the  project 
plan  adequat.ely  provides  for  the  ele- 
ments set  forth  in  5  59.5. 

•  bi  The  amount  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces- 
sary for  the  performance  of  the  project: 
Provided,  however.  That  no  grant  shall 
be  made  for  an  amount  equal  to  the  total 
cost  as  found  necessary  by  tlie  Secretary 
for  the  c^irrymg  out  of  tlie  project.  In  de- 
termining the  grantee's  share  of  project 
costs,  costs  for  which  Federal  funds  from 
other  sources  have  been  or  may  be 
claimed  or  received,  or  costs  used  to 
niat<:h  other  Federal  grants  unless  other- 
wise authorized  by  Federal  statute,  or 
costs  to  be  met  from  the  Federal  share 
of  grant  related  income  'except  as  may 
be  permitted  by  Chapter  1-420  of  the 
Department  of  Health.  Education,  and 
Welfare  Grants  Administration  Man- 
ual-)   may  not  be  included. 

(c>  All  grant  awards  .shall  be  in  writ- 
ing, shall  set  forth  the  amound  of  funds 
granted  and  the  period  for  which  sup- 
port IS  recommended. 

<d>  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obligate  the  United  States  in  any  way 
to  make  any  additional,  supplemental, 
continuation  or  other  award  with  re- 
spect to  any  approved  project  of  por- 
tion thereof  but  this  provision  shall  not 
preclude  the  Secretary  from  making  up- 
ward adjustments  to  actual  costs  as  to 
amounts  awarded  on  a  provisional  basis. 
For  continuation  support,  grantees  must 
make   separate   application    periodically 


J  Available   for   purchase   at   the   Govern- 
ment Printing  Office    (OPO  894-523). 


at  such  times  and  in  such  form  as  the 
Secretary  may  direct. 

§  59.7      Payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in  ad- 
vance or  by  way  of  reimbursement  for 
expenses  incurred  or  to  be  incurred  to 
tiie  extent  he  determines  such  payments 
neces,sary  to  promote  prompt  initiation 
and  advancement  of  the  approved  proj- 
e<'t 

S  .T't.S      r»o  of  project  fund?.. 

I  a  <  Any  funds  granted  pursuant  to 
this  subpart  shall  be  expended  solely  for 
carrying  out  the  approved  project  in  ac- 
cordance with  the  statute,  the  regula- 
tions of  this  subpart,  the  terms  and  con- 
ditions of  the  award,  and  cost  principles 
set  forth  in  the  Department  of  Health, 
Education,  and  Welfare  Grants  Adminis- 
tration Manual. 

<  b  >  Prior  approval  by  the  Secretary  of 
revision  of  the  budget  and  project  plan 
is  required  whenever  there  is  to  be  a  sig- 
nificant change  in  the  scope  or  nature 
of  project  activities. 

§  .39.9      i'.WiX  rights. 

Attention  is  called  to  the  requirements 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 
i78  Stat.  252.  42  U.S.C.  200d  et  seq.)  and 
in  particular  section  601  of  such  Act 
which  provides  that  no  person  in  the 
United  States  shall  on  the  grounds  of 
race,  color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the  bene- 
fits of.  or  be  subjected  to  discrimination 
under  any  i^rogram  or  activity  receiving 
Federal  financial  assistance.  A  regulation 
implementing  Title  VI,  which  applies  to 
grants  made  under  this  subpart,  has  been 
issued  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  with  the  approval  of 
the  President  <  45  CFR  Part'80  < . 

§  59.10      (xinfidentiality. 

Each  grant  award  is  subject  to  the  con- 
dition that  all  information  obtained  by 
the  personnel  of  the  project  from  parti- 
cii^ants  in  the  project  related  to  their 
examination,  care,  and  treatment,  shall 
be  held  confidential,  and  shall  not  be 
divulged  without  the  individual's  con- 
-sent  except  as  may  be  required  by  law  or 
a.s  may  be  necessary  to  provide  service  to 
the  individual.  Information  may  be  dis- 
closed in  summary,  statistical,  or  other 
form  whicli  does  not  identify  particular 
individuals. 

§  ,39.1  I        Iii\enlion«  or  di.scovrries. 

A  grant  award  is  subject  to  the  regu- 
lations of  the  Department  of  Health, 
Education,  and  Welfare  as  set  forth  in 
45  CFR  Parts  6  and  8.  as  amended.  Such 
regulations  shall  apply  to  any  activity 
for  which  grant  funds  are  in  fact  used 
whether  within  the  scope  of  the  project 
as  approved  or  otherwise  Appropriate 
measures  shall  be  taken  by  the  grantee 
and  by  the  Secretary  to  assure  that  no 
contracts,  assignments  or  other  arrange- 


ments inconsistent  with  the  grant  obli- 
gation are  continued  or  entered  into  and 
that  all  personnel  involved  in  the  sup- 
ported activity  are  aware  of  and  comply 
with  such  obligations.  Laboratory  notes, 
related  technical  data,  and  information 
pertaining  to  inventions  and  discoveries 
shall  be  maintained  for  such  periods,  and 
filed  with  or  otherwise  made  available  to 
the  Secretai"y  or  those  he  may  designate 
at  such  times  and  in  such  manner  as  he 
may  determine  necessary  to  carry  out 
such  Department  regulations. 

§  .39.12      Publirations  and  copyright. 

Except  as  may  otherwise  be  provided 
under  tlie  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  pubhcations,  films 
or  similar  materials  developed  or  result- 
ing from  a  project  supported  by  a  grant 
imder  this  subpart,  subject,  however,  to  a 
royalty-free,  nonexclusive,  and  irrevoc- 
able license  or  right  in  the  Government 
to  reproduce,  translate,  publish,  use, 
disseminate,  and  dispose  of  such  male- 
rials  and  to  authorize  others  to  do  so. 

§.39.13      Grantor  arrountabilily. 

(a>  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  all  other  grant  funds,  includ- 
ing funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  pre- 
senting or  otherwise  making  available 
evidence  satisfactory  to  the  Secretary,  of 
expenditures  for  direct  and  indirect  costs 
meeting  the  requirements  of  this  sub- 
part: Provided,  however.  That  when  the 
amount  awarded  for  indirect  cost  was 
based  on  a  predetermined  fixed  per- 
centage of  estimated  direct  costs,  the 
amount  allowed  for  indirect  costs  shall 
be  computed  on  the  basis  of  such  pre- 
determined fixed  percentage  rates  ap- 
plied to  the  total,  or  a  selected  element 
thereof,  of  the  reimbursable  direct  costs 
inciu-red. 

(b)  Accounting  for  equipment,  mate- 
rials, or  supplies.  Expenditures  of  grant 
funds  for  movable  or  fixed  equipment, 
materials  or  supplies,  all  of  which  are 
teiTned  in  this  paragraph  as  "material", 
may  be  charged  to  grant  funds  as  direct 
costs  only  to  the  extent  such  material  is 
required  for  tlie  conduct  of  the  approved 
project.  Material  on  hand  on  the  dale  of 
termination  (excluding  expendable  sup- 
plies within  such  limitations  as  the  Sec- 
retary may  prescribe)  shall  be  accounted 
for,  or  accountability  waived,  by  one  or  a 
combination  of  the  following  methods: 

<  1 1  Retention  of  material  for  other 
health  projects.  Material  may  be  u.sed 
without  adjustment  of  accoimts  on  other 
projects  within  the  scope  of  section  1001 
of  the  Act,  and  no  other  accounting  for 
such  material  shall  be  required:  Pro- 
vided.  however,  (it  That  during  .such 
penod  of  use  no  charge  for  depreciation, 
amortization,  or  for  other  iLse  of  the  ma- 
terial shall  be  made  against  any  existing 
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or  luvare  Federal  graint  or  contract,  and 
ail  if  within  the  peinod  of  their  useful 
life  the  material  t5  trmsferred  by  saie  or 
other«-i.se  for  use  outside  the  scope  of 
the  Act,  the  Federal 
rr.arket  value  at  the  tbne  of  transfer  shall 
be  refunded  to  the  Fpderal  Government 

2  '  Sale  or  other 
t'"-ial.  crediting  of 
The  material  may  b^ 
and  the  net  proceed.- 
the  Errant  account  1 
It  may  be  used  or  i3L'~posed  of  in  any 
nianner  by  the  grantee  or  crediting  to  the 
grant  account  the  Fjderal  share  of  the 
fa:r  market  value  cjn  the  termination 
date.  To  the  extent 
from  grant  funds  is 
trade-in  on  the  purcl 
rial  tlie  accounting  obligation  shall  ap- 
ply to  the  same  extent  to  such  ne's- 
material. 

' '? '  Tran^ler  of  title  to  the  Federal 
Government.  To  tha  extent  the  Secre- 
tary so  requires  or  approves,  title  to  m,a- 
terial  will  be  transferred  to  the  Fed- 
eral Goverrunent  for  [such  authorized  use 
or  disposition  a^  he  m.ay  direct. 

'C'  Accounting  for  grant  related  in- 
come—  '1'  Interest.  Pursuant  t-o  .section 
203  of  the  Lntersrovammental  Coopera- 
tion Act  of  1968  •1-2  U.S.C.  4213  >.  a 
State  will  not  be  held  accountable  for 
interest  earned  on  jrant  funds,  pend- 
ing  their  disbursem.i>nt   for   grant   pur- 


di'iposition  of  ma- 
proceeds  or  value. 
sold  by  the  grantee 
of  sale  credited  to 
or   project   use,   or 


material  purchased 

used  for  credit  or 

ha.se  of  new  m.ate- 


poses.    A    State.    a5 


102  of  the  Intergovfimmental  Coopera- 
tion Act,  mieans  any  one  of  the  sev- 
eral States,  the  District  of  Columbia, 
Pijerto  Rico,  anv  territory  or  possession 


of  the  United  States, 
mstrum.entality  of  a 
include  the  govemmi 
subdivisions  of   the 
other  than  a  State, 
section,  m,iL5t  return 
on      grant      funds 
Government. 

'2'    Royaltie''.  Roi-alties   earned   from 


or  any  agency  or 

State,  but  does  not 

pnt.s  of  the  political 

State.   All   urantees 

as  defined  in  this 

all  interest  earned 

to      the      Federal 


publications    or    sim 


duced  from  a  grant  must  first  be  used  to 
reduce  the  Federal  s::are  of  the  grant  to 


cover   the   costs   of 


ducing   the   materia's.   Royalties  in   ex 


cess     of     the    costs 


producing  the  materials  sh.all  be  distrib- 
uted as  m  subparagraph  ^3'  of  this 
paragraph. 

'  3  '  Other  income  ^ther  incomiC  earned 
bv  the  grantee  shail  be  disposed  of  in 
accordance  with  one  of  the  alternatives 
specified  m  Chapter  1-420  of  the  Grants 
Adm.inistration  Man  lal  as  determiined  by 
the  Secretar/  in  the  grant  award. 

'd'  Grant  clo-eout —  li  Date  of  final 
accounting .  A  grant(«  shall  render,  with 
respect  to  each  app  -oved  project,  a  full 
account,  as  provided  herein,  as  of  date 
of  the  termination  o"  grant  support.  The 
Secretary  may  require  other  special  and 
periodic  accountine 

i2i  Final  xettleni'jnt.  Tliere  si. all  be 
payable  to  the  Federal  Government   a.5 


final  settlement  witl 
proved  project  the 
li)    Any   amount 
pursuant    to    paraj 
section: 


defined   in    section 


lar    m.atenal    pro- 


publishing    or   pro- 


of   publishing    or 


respect  to  each  ap- 
;otal  sum  of 

not  accounted  for 
raph     ia>     of    this 


RULES  AND   REGULATIONS 

<  ii  I  Any  credits  for  material  on  hand 
as  provided  in  paragraph  (b)  of  this 
section: 

'111'  Any  credit-5  f-r  earned  interest 
pursuant  to  para^^raph  <c)(l)  of  this 
section: 

(iv)  Any  other  settlements  required 
pursuant  to  paragraph  (c)  (2>  of  this 
section. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from 
the  grantee  or  its  successors  or  assignees 
by  setoff  or  other  action  as  provided 
by  law. 

§  ,)*).l  \      Ret'ord',  report.-;,  ami  iii-pti  liuii. 

'a I   Records  and  reports.  Each  grant 

awarded  pui-suant  to  this  subpart  shall 
be  subject  to  the  condition  that  the 
grantee  shall  maintain  such  operational 
and  accounting'  records,  identifiaJble  by 
crant  number,  and  file  witli  the  Secre- 
tary sucii  operational  and  fiscal  reports 
relating  to  the  use  of  grant  funds,  as  the 
Secretary  m.ay  find  neces-sary  to  carry 
out  the  purposes  of  the  Act  and  the  reg- 
ulations. All  records  shall  be  retained  for 
3  years,  after  the  close  of  the  budget 
period.  Such  records  may  be  destroyed 
at  the  end  of  such  3-year  period  If  the 
applicant  has  been  notified  of  the  com- 
pletion of  the  Federal  audit  by  such  time. 
If  the  applicant  ha.s  not  been  so  notified, 
sucii  records  shall  be  retained  (I)  for  5 
years  after  the  close  of  the  budget  period 
or  '  2 '  until  the  grantee  is  notified  of  the 
completion  of  the  Federal  audit,  which- 
ever comes  first.  In  all  cases  where  audit 
questions  have  arisen  before  the  expira- 
tion of  such  5-year  period,  records  shall 
be  retained  until  resolution  of  all  such 
questions. 

'bi  Inspection  and  audit.  .Any  appli- 
cation for  a  grant  under  this  subpart 
shall  corL-;tltute  the  consent  of  the  appli- 
cant to  inspections  of  the  facilities, 
equipment  and  other  resources  of  the 
applicant  at  reasonable  times  by  person.-^. 
designated  by  the  Secretary  and  to  inter- 
view with  principal  .-taff  members  to  the 
extent  that  such  resources  and  person- 
nel are,  or  will  be.  part  of  the  project.  In 
addition,  the  acceptance  of  any  grant 
tmder  this  Subpart  shall  constitute  the 
cor.sent  of  the  grantee  to  in.spections  and 
fLscal  audits  by  such  persons  of  the  sup- 
ported activity  and  of  protrress  and  fiscal 
records  relating  to  the  use  of  grant 
fund.- 

§  .>'>.  1 .1      Atliiitioiial  ('<>nditiun<«. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi- 
tions prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  such  conditions 
are  necessary  to  a.ssure  or  protect  ad- 
vancement of  the  approved  project,  the 
interests  of  public  health,  or  the  con- 
servation of  grant  funds. 

§  ,">•>. 16      Farlv  ttrmin.ilion  and  williliold- 
ing  of  pa>  nunt«. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  Act,  the  regulations 
of  this  subpart  or  any  of  the  assurances 
thereunder,  or  the  terms  of  the  grant,  he 
may,  on  reasonable  notice  to  the  grantee, 


withhold  further  payments,  and  take 
such  other  Eiction,  including  the  termi- 
nation of  the  grant,  as  he  finds  appro- 
priate to  carry  out  the  purposes  of  tlie 
Act  and  regulations.  Noncar.celable  ob- 
ligations of  the  grantee  properly  in- 
curred prior  to  the  receipt  of  the  notice 
of  termination  will  be  honored.  Tlie 
grantee  shall  be  promptly  notified  of 
such  termination  in  writing  and  given 
the  reasons  therefor. 

Dated:  August  13,  1971. 

Vernon  E.  Wilso.v. 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved:  September  7,  1971, 

Elliot  L.  Richardson, 
Secretary. 

[FR  Doc,71-13560  FUed  9-14-71:8:49  am] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  HM-56;   Amdta.   171-13.   172   11, 
173-54,    174-10,    177-17.    17a-21,    179  8 1 

PART   171— GENERAL  INFORMATION 
AND    REGULATIONS 

PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  CON- 
TAINING THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
THIS    CHAPTER 

PART    173— SHIPPERS 


PART    174- 


-CARRIERS   BY   RAIL 
FREIGHT 


PART  177- SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR   PRIVATE   CARRIERS   BY   PUBLIC 

HIGHWAY 

PART    178— SHIPPING    CONTAINER 
SPECIFICATIONS 

PART    179— SPECIFICATIONS   FOR 
TANK    CARS 

Miscellaneous    Amendments 

The  purpose  of  these  amendments  to 
the  Hazardous  Materials  Regulations  of 
the  Department  of  Transportation  is  to 
change  or  delete  certain  obsolete  or  in- 
correct references  and  to  make  other 
editorial  corrections.  Major  changes  are 
described  as  follows: 

1.  References  to  Part  397  are  no  longer 
pertinent  for  small  quantity  exemptions 
since  this  part  was  revised  on  March  13, 
1971  1 36  F.R.  4874)  and  made  applicable 
only  to  those  motor  vehicles  required  to 
be  marked  or  placarded. 

2.  The  address  of  the  Bureau  of  E.\- 
plosives.  AAR,  is  listed  in  §  171.7(c)  (4', 
therefore  it  is  being  deleted  in  other  sec- 
tions of  the  Code. 

3.  Various  sections  as  well  as  labels 
which  show  "Commission"  or  "Interstate 
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istno 


Commerce  Commission"  are  changed  to 
read  'Department"  or  "Department  of 
Transportation."  This  change  was 
effected  by  Docket  No.  HM-11  (33  F.R, 
17918',  published  December  3.  1968  Edi- 
torially, a  number  of  changes  were 
erroneously  overlooked  m  subsequent 
publications  of  the  Code. 

Since  these  amendments  concern  edi- 
torial changes  and  corrections  and  im- 
pose no  burden  on  any  person,  notice 
and  public  procedure  thereon  are  con- 
sidered unnecessary. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  171,  172,  173,  174,  177,  178, 
and  179  are  amended,  effective  upon  pub- 
lication in  the  Feder.'^l  Register 
(9-15-71) ,  as  follows: 

(A)  In  §1  171.7(a)  and  173.286(a>,  the 
.scope  of  the  regulations  is  changed  t-o 
read,  "170-189". 

(Bi  The  following  sections  are 
amended  to  delete  reference  to  Part  297 
or  397: 


Delete 
and  Part  397  of  this  title, 
and  297, 

and  Part  397  of  this  title, 
and  Part  397  of  Chapter  III 

of  this  title. 
and  397  of  this  title, 
and  Part  297  of  this  chapter. 

and  Part  397  of  this  title, 
and  Part  397  of  this  title, 
and  Part  397  of  this  title. 
and  Part  397  of  this  title. 


In  section 
173.144(b) 
173.197(a) 
173.260(d) 
173.260(e) 

173  260(g) 
173.263(b)  (2) 
173.277(d), 

(d)(1) 
173.277(e) 
173.279(b) 
173286(b) 
173  306(a), 

(b),  (c), 

(d)(2),  (e), 

(e)(2) 
173.359(c) 
173364(a) 
173  369(b) 
173370(b) 
173,377(f) 

iC)  The  following  sections  are 
amended  by  properly  referencing  the 
Biireau  of  Motor  Cai'rier  Safety  Regu- 
lations: 


and  Part  397  of  this  title. 
and  Part  297  of  this  chapter, 
and  Part  397  of  this  title, 
and  Part  397  of  this  title. 
and  Part  397  of  this  title, 
and  Part  397  of  this  title. 


In  section 


Cliaiigc 


To  road 


174.532(b)(2) 293.77 3«3.77. 

177.8340) PartaiS.. Pait3U3. 

177.838(j) Part  292 Part  392. 

177.854(ft) 292.-22  to  202.28 . .  .3!)2.22  to  ,>2.26. 

177.85-1(0(1) 292.22,292.23,  392.'22. 392.23, 

292.24,  and  3'.)2.24,  and 

292.26.  392.28. 

177.854(0(2) 5§  292.25  and  5§  392.25  and 

292.26.  392.26. 

i:7.856(d) Part  292 Part  392, 

nv.H.Wdi) Part  292 Part  392. 

178.340-2(1)). Part  293 .  Part  393. 


( D '  The  followins;  sections  are  amend- 
ed to  delete  the  address  of  the  Bureau  of 
Explosives,  AAR: 


In  section 


Delete 


173.300(b)  (4)  Note  1  2  Pennsylvania  Plaza, 
New  York,  NY  10001, 
American  Railroads 
Building. 

174.506(a)  1920    L    Street,    NW., 

Washington,  DC 

20036,  Telephone 
(202)    293-4048. 

174.596(c)  (1)  2   Pennsylvania   Plaza, 

New  York.  NY  10001. 

174.655(1)  (3)  Note  2  2  Pennsylvania  Plaza, 
New  York.  NY  10001. 

177.815(f)  2  Pennsylvania  Plaza, 

New  York,  NY  10001. 


In  section 

177.86Ha)  Note  2 

178.1-9(a) 

178.3-9  (a) 

178.4-8(a) 

178.5-9  (a) 

178.6-10(a) 

178.7-8(a) 

178.14-8(a) 


Delete 

2  Pennsylvania  Plaza. 

New  York.  NY  10001 
2  Pennsvlvania  Plaza. 

New  York,  NY  10001. 
2   Pennsylvania  Plaza, 

New  York,  NY  10001. 
2  Pennsylvania  Plaza, 

New  York,  NY  10001. 
63    Vesey   Street,   New 

York  7,  NY. 
2  Pennsylvania  Plaza, 

New  York,  NY  10001. 
2  Pennsylvania  Plaza, 

New  York,  NY  10001. 
2  Pennsylvania  Plaza, 

New  York,  NY  10001. 

(El    In  the  following  sections  "Com- 
mission" is  corrected  to  read  "Depart- 
ment": 
In  section: 

173  53(q) 
177.824(e)  (4)  (11) 
178,32-2  Note  1 
178  37  5iai  Note  1 
178,156-12(a)  (3)  Note  1 

iP)  In  the  following  sections  "Inter- 
state Commerce  Commission"  showTi  on 
the  labels  is  changed  to  read  "Depart- 
ment of  Transportation": 

173.405(a) 

173.406(a) 

173.407(a)(1),  (a)  (2),  (a)(3) 

173.408(a)  (1),  (a)  (2) 

173.409(a)(1),  (a)  (2),  (a)(3) 

173.410(a) 

173.411(a) 

173.412(a)  (1) 

178.59-20 (b)  report 

(G)  In  the  following  sections  "ICC"  is 
corrected  to  read  "DOT": 

173.119(b)(3)  Note  1  (2  places) 
178.191-9(a)  (1) 
178.205-36  Heading 
179.101-1  (a)  Table,  Note  11 

(H)  In  §  172.5(a)  Commodity  List, 
delete  the  following  entry: 

Hydrazine  solution  containing  50  percent 
or  less  of  water 

(II  In  §173.28  paragraph  (n)(l)<ii) 
second  line  of  example,  a  zero  is  added  to 
read:  "TESTED  2  70". 

(J)  In  §  173.34  paragraph  (eXTO).  in 
the  fifth  sentence,  the  spelling  of  the 
word  "cylinders"  is  corrected. 

(K'  In  5  173  64  paragraph  (a\  at  the 
begimiing  of  the  11th  line  the  word  "as" 
is  removed. 

(L'  In  !;  173  119  paragraph  (fi(3>, 
Note  2  was  inadvertently  omitted  in  the 
1965  edition  of  the  CFR,  it  is  now  rein- 
serted to  read: 

Note  2 :  When  the  vapor  pressure  exceeds 
40  pounds  per  square  inch,  absolute,  at  100° 
F.,  these  flammable  liquids  are  classed  as 
flammable  compressed  gases  and  must  be 
described,  packed,  and  shipped  as  prescribed 
for  such  articles. 

(M)  In  §173.158,  paragraph  (a)  "2) 
was  amended  in  Docket  No.  HM-32; 
Amendment  No.  173-27  (35  F.R.  10858), 
July  3,  1970.  This  amendment  was  not 
reflected  in  the  1971  edition  of  the  Code. 
It  is  now  amended  as  shown  in  the  above 
reference; 


§  17.3,1, "8  ncn/iiN  I  pcroxulr.  (Ir>  :  cliloro- 
h<-nzo>l  peroxide  (para)  dry;  ryrh>- 
lic\;mune  peroxide,  dry;  lauroyl  per- 
oxide, drv;  or  succinic  acid  peroxiile, 
dry. 

(a)    •   •   • 

(2)  Spec.  21C  (§  178.224  of  this  chap- 
ter) fiber  drums.  Authorized  only  for 
lauroyl  peroxide,  dry.  Authorized  net 
weight  not  over  100  pounds  in  one  drum, 
•  *  «  •  * 

(N)  In  5  173.268  paragraph  (d)<2) 
second  line,  the  section  reference  is 
changed  to  read,  "(§§  179.100  and  179.201 
of  this  chapter* ." 

(0>  In  §173.304  paragraph  (a)(1) 
table,  third  column,  all  markings  opposite 
"Etliane"  are  lowered  one  line  for  proper 
placement  in  the  table, 

iPi  In  §  173.306  paragraph  (a)  (3>  (ii^ 
fifth  line,  "178.33a"  is  amended  to  read 
"178.33". 

(Q)  In  §  174.506.  the  fourth  and  fifth 
lines  are  reversed  to  read  as  follows:  "and 
171.16  of  this  chapter.  In  addition,  each 
carrier  is  requested  to  report  each". 

(R)  In  §177.823  paragraph  (a»i4), 
the  reference  "§  173.414  (a)  and  (c)"  in 
the  15th  line  is  amended  to  read, 
"§  173.414(d)";  the  word  "red"  is  deleted 
in  the  14th  line. 

(S)  In  §  177.824  paragraph  (h) .  in  the 
17th  line,  "magnetic  article"  is  corrected 
to  read  "magnetic  particle". 

(T)  In  §  177.848  paragraph  (a),  first 
line,  "Explosives  or  other  dangerous  arti- 
cles" is  corrected  to  read  "Hazardous 
materials". 

(U)  In  §  177.870  paragraph  (b).  first 
line,  "dangerous  articles"  is  corrected 
to  read  "hazardous  materials", 

(V)  Following  §178.23,  the  section 
number  reading  "§  178.22-1"  is  corrected 
to  read  "178.23-1". 

(W)  In  §  178.219-4,  the  second  para- 
graph containing  the  effective  date  of 
the  amendment  is  deleted. 

iXi  In  §178.341-4  paragraph  (b).  a 
period  *s  placed  at  the  end  of  the  right 
hand  column. 

(Y)  In  §  178.342-4  paragraph  (c),  the 
parenthesis  preceding  the  word  maxi- 
mum is  closed  after  "§  178.340-10  (b) ) ". 

(Z)  In  §  173.314(c)  Table  Note  17,  the 
reference  "§  78.289-13"  is  changed  to 
read  "§  179.100-15". 

(AA)  In  §  179.100-7  paragraph  (a), 
the  table  has  been  inadvertently  changed. 
The  following  table  is  inserted: 


Minimum 

.Miiiiiniiiii 

Ii>n.slU' 

ploiiRalioii 

PlH'i'ilii'alinns 

slrenplh 

ill  2  inrhi's 

(p.s.i.) 

(pproi'iil) 

weldfd 

wrldpd 

condition 

condition 

.\>TM  .K  291  Cr.  A 

.W,  OHO 

•m 

AST.M  A  201  C.r.  B 

t<o.  (Km 

M 

ASTM  A  212  < Jr.  A 

n.'i.  (KM) 

M 

AST.M  A  212  (ir.  B 

71).  (K«l 

20 

ASTM  A  A.Sdr.  A - 

45.  (KH) 

21 

A.<TM  A  >.S(;r.  B 

.VI.  (mo 

21 

A.<T.M  A-2s.^(lr.  r 

,W,  (Ktt 

■M 

AS'l'.M  A  392  (Jr.  B 

M),  00(1 

211 

(BB)  In  §  179.100-7  jjaragraph  (b), 
the  third  column  of  the  table  is  amended 
to  read: 

25.  28,   23.   18.  16,   14,   18.  18,   18,  18,  and  5'. 
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pofifiial 
-lefl  tJti 


:ai 


>CC>   Section     179 

rectly  printed  in  the 
tions  of  the  CFR  It  is 

§  179.500 

fAo  :est  specimens  0,5 
•A'.ihin   2-mcta   gage 
degrees  apart,  one 
non  ctit  from  each  en 
drawn  tube  before 
from  each  prolonga 
each     necked-do'vvn 
specimen  ring  sectio 
snail  be  heat  treated 
do'An  tank   which 
^».;dth  of  the  te.st  spec. 
rr.ust  be  at  iea.^t  it5  w 
\vr.en  diameters  and 
not  permit  removal 
tensile  test   bar,   laid 
direction,  may  test  b 
tudmal  direction  be 
the  thickre.ss  will  not 


)00-7  was  incor- 
1970  and  1971  ed- 
corrected  to  read: 

•n  [XtT-io:  ■    •    •, 

"  iir  I, ink-. 


0.505  SE>ecimen.  tlien  t:i 
specimen  obtainable 
direction  shall  be  use<l 
have  bright  surface  a 
tion.  When  0  505  spe 
th-  -i-ir-  >:\^::i  <._•'.: 
leiu'.ii  '-0  d.air.e'.cr 

'bi    Elastic    limit    ; 
extensometer,  shall   n 
(  ent  of  tensile  ^'.rv:.^- : 
85  percent  of  :er..-i.e 
II  and  cla.-a  III  .-^te 
be  rr.ade  at  cross  head 
than  0  125  inch  per  n 
tensometer  reading  tc 
extonsometer  shall  be 
of  stress  not  exceedini 
square   inch.   The   str 
strain  first  exceeds 


shall   be  made   on 

)5  inch  in  diameter 

length,    taken    180 

each  ring  sec- 

of  each  forged  or 

mg-down.  or  one 

at  each  end  of 

ank.     Tliese     test 

or  prolongations 

with  the  necked- 

represent.   The 

imen  ring  section 

.11  thickness.  Only 

.■all  thickne.-^s  will 

0.505  by  2-inch 

in  the  transverse 

cut  in  the  longi- 

mbstituted.   Wiien 

hermit  obtaining  a 

e  largest  diameter 

the  longitudinal 

Specimens  shall 

nd  a  reduced  sec- 

men  is  not  used 

'  a  ratio  of  4  to  1 


fr)m 


ne<  k 
tion 

: 
n? 


th  ?y 


cf 


ar 


Dl- 


stress  (pounds  per  squ 


30,000,000  (pounds  per 

0( 

shall  be  recorded  as  th 

<  1 1  Elongation  shall 
cent  and  reduction  oi 
percent. 

Non  1:  Upon  appr<j'.\i 
limit  to  ultimate  sTer. 
permit  use  of  spec: a.    v. 
composition  that    ■;: 
physical      properties      t 
specified. 

(Sees.   831-835  of   title    18 
the  Department  of  Trai  i: 
U.SC    1657);   title  VI  ar  d 
eral    Aviation    Act   of    19p8 
1430  and  1472(h)  ) 


Issued  in  Washin 
tember  9.  1971. 

\V 
Rear  Admiral.  Bipard 
for  th"  U 

M.AC 

Board  Mi- 
Federal  Railroad 

Robert 
Board  Mfm 
Federal  Hirjhivav 

.J.AME- 

Board  M 

Federal  Aviatv" 

(FR  Doc. 71-13509  Filed 


•  determ.ned  by 
t  exceed  70  per- 
lor  cla.s.^  I  >teel  or 

btrength  for  class 
termination  shall 

-.Deed  of  not  more 

ir.ute  with  an  ex- 
0  0002  inch.  The 

ead  at  increments 
5,000  pounds  per 

?.=s    at   whicii    the 


re  Inch) 
s(*iare  IncbT  "^ 
i 05  ( Inches  per  inch) 
elastic  limit. 

be  at  least  18  per- 
area  at  least  35 


the  ratio  of  elastic 

'  h  may  be  raised  to 

•V  steels  of  definite 

ve   equal   or   better 

n      steels      herein 


i-a 


U.S.C;    sec.   9  of 

sportatlon   Act    (49 

sec    902(h)  .  Fed- 

49    use     1421- 


gton.  DC,  on  Sep- 

F,  Rf.a  hi. 

Member. 
>"  Coast  Guard 

E.  Rogers, 
mber.  for  the 
Administration. 

A     K.\YE. 

ber.  lor  the 
Administration. 

F      R'JDOLF, 


■\d":ir:  t'-at:on. 
9-14-71;8:45am| 


RULES   AND    REGULATIONS 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER    B MOTOR    CARRIER    SAFETY 

REGULATIONS 

(Docket   No,   MC-16:    N'o'i-p   "t    ?"' 

PART  397— TRANSPORTATION  OF 
HAZARDOUS  MATERIALS;  DRIVING 
AND    PARKING    RULES 

Compliance   With    Safety   Rules; 
Correction 

On  July  12,  1971,  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety  amended 
Part  397  of  the  Motor  Carrier  Safety 
Regulations  to  retain  the  rule  requiring 
motor  carriers  transporting  hazardous 
materials  to  obey  the  Motor  Carrier 
Safety  Regulations  (36  F.R.  13269  > .  Some 
words  were  inadvertently  omitted  from 
that  issuance,  and  the  Director  is  issuing 
an  amendment  to  correct  that  error.  As 
has  been  the  case  in  the  past,  private 
carriers  are  exempt  from  the  rules  in 
part  394  to  the  extent  that  those  rules 
require  the  filing  of  accident  reports  and 
for  no  other  purpose. 

In  consideration  of  the  foregoing, 
5  397.2  of  the  Motor  Carrier  Safety  Reg- 
ulations (Subchapter  B  of  Chapter  III 
in  Title  49,  CFR)  is  amended  to  read  as 
follows: 

§.307.2      ror>ipli;inif-    v.itli    motor   carrier 
>afety  reKulalioii". 

A  motor  carrier  or  other  person  to 
whom  this  part  is  applicable  must  comply 
with  the  rules  in  Part  390  through  397, 
inclusive,  of  this  subchapter  when  he  is 
transporting  hazardous  materials  by  a 
motor  vehicle  which  must  be  marked  or 
placarded  in  accordance  with  §  177.823 
of  this  title.  However,  except  as  specified 
in  §  394.6  of  this  subchapter,  the  rules  in 
Part  394  of  this  subchapter  relating  to 
the  reporting  of  accidents  do  not  apply  to 
a  private  carrier  of  property. 
(Sec.  204,  Interstate  Commerce  Act,  49  U.S.C. 
304,  18  U.S.C.  834.  sec.  6.  Department  of 
Transportation  Act.  49  U.S.C.  1655.  delega- 
tions of  authority  at  49  CFR  1  48  and  49  CFR 
3894) 

Issued:  September  3,  1971. 

Robert  A.  Kaye. 

Director, 
Bureau  of  Motor  Carrier  Safety. 

IFRDoc.71-13557  Filed  9-14-71;8:48  am] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment,   Department   of    the    Interior 

APPENDIX — PUBLIC    LAND    ORDERS 

(Public  Land  Order  5107] 

IColorado  24361 

COLORADO 

WithcJrawai   for   National    Forest 
Recreation    Areas 

Correction 

In    FR     Doc.   71-11763    appearing  at 
page    15439   in   the   issue   of   Saturday, 


August  14.  1971.  in  the  description  of  the 
Crosho  Lake  Recreation  Area,  the  first 
entry  under  "T.  2  N.,  R.  86  W."  should 
read  "Sec.  4.  south  5  chains  of  west  10 
chains  Ofipt  9,  W''2SW'4NW'4,  W'.zE'a- 
SWUNW'i;", 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I  —  Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the  Interior 

SUBCHAPTER    C — THE    NATIONAL    WILDLIFE 
9l'^0l    SrSTEM 

PART   32— HUNTING 

Bea-    lOKO    National    Wildlife   Refuge, 
Idaho 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  the  Interior  by  the  Migratory  Bud 
Conservation  Act  of  February  18,  1929, 
as  amended  (45  Stat.  1222:  16  U.S.C. 
715),  and  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  '80 
Stat.  927  as  amended;  16  U.S.C.  668dd', 
that  50  CFR  Part  32  is  amended  by  the 
addition  of  Bear  Lake  National  Wildlife 
Refuge,  Idaho,  to  the  list  of  areas  open 
to  the  hunting  of  upland  game,  as  legis- 
latively permitted. 

It  has  been  determined  that  regulated 
hunting  of  upland  game  may  be  per- 
mitted as  designated  on  the  Bear  Lake 
National  Wildlife  Refuge  without  detri- 
ment to  the  objectives  for  which  the  area 
was  established. 

Since  this  amendment  benefits  the 
public  by  relieving  existing  restrictions 
on  hunting  of  upland  game,  and  since 
this  amendment  is  to  conform  to  the 
State  of  Idaho  game  laws,  we  find  that 
notice  and  public  procedure  m  accord- 
ance with  the  Administrative  Procedures 
Act  (5  U.S.C.  553(b)  (B) )  are  impracti- 
cable and  unnecessary,  and  it  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (9-15-71). 

(Sec.  7,  80  Stat.  929;   16  U.S.C.  668dd(c)(d)) 

Section  32.21  is  amended  by  the  follow- 
ing addition; 

§32.21     List     of 


opon     areas:     tipl.ind 


eunie. 


Idaho 


Bear  Lake  National  Wildlife  Refuge. 

*  •  *  •  * 

J.    P.    LlNDUSKA, 

Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  10,  1971. 

|FR  Doc.71-13590  PUed  9-14-71:8:51  am) 


PART    32 — HUNTING 

Beor    lake    National    Wildlife    Refuge, 
Idaho 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register  (9-15-71). 
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§  32. .32  .*^pecial  rejiiiialions:  upland 
^aine-:  for  individual  uiidliff  rffiipc 
area. 

Idaho 

bear  lake  national  wildlife  refuge 

Upland  game  birds  may  be  hunted  on 
the  Bear  Lake  National  Wildlife  Refuge, 
802  Washington.  Montpelier.  Idaho. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State 
regulations.  Portions  of  the  refuge  which 
are  open  to  hunting  are  designated  by 
signs  and  or  delineated  on  a  map.  No 
vehicle  travel  is  permitted  except  on 
maintained  roads  and  trails.  Special 
conditions  applying  to  this  refuge  are 
listed  on  the  reverse  side  of  a  map  avail- 
able at  refuge  headquarters  and  from 
the  office  of  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
1.500  Northeast  Irving  Street,  Portland. 
OR  97208. 

John  D.  Findlay, 
Regional  Director, 
Bureau  of  Sport  Fisheries. 

August  27, 1971. 

IPRDoc.71-13589  Filed  9-14-71  ;8: 51  am] 


PART  32— HUNTING 

Browns   Park   National   Wildlife 

Refuge,    Colo.;    Correction 

In  F.R.  Doc.  71-10806,  appearing  on 
page  14000  of  the  issue  for  Thursday, 
July  29.  1971.  the  last  sentence  in  the 
first  paragraph  of  5  32.32  should  read: 
■Rifle  deer  season  is  October  30  through 
November  11.  1971.  inclusive." 

H.  J.  Johnson. 
Refuge  Manager,  Broii-ns  Park 
National      Wildlife      Refuge. 

Greystone.Colo. 

September  8.  1971. 

[FRDoc.71-13529  Filed  9-14-71:8 :46  am] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter   I — Office   of   Emergency 
Preparedness 

jOEP  Economic  Stabilization  Reg.  1; 

Circular  No.  12| 

SUPPLEMENTARY   GUIDANCE    FOR 
APPLICATION 

Economic  Stabilization  Circular  No.  12 

This  circular  is  designed  for  general 
information  only.  The  statements  herein 
are  intended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific 
determinations  by  the  Cost  of  Living 
Council  and  do  not  constitute  legal  rul- 
ings applicable  to  cases  which  do  not 
conform  to  the  situations  clearly 
intended  to  be  covered  by  such  guides. 

Note:  Provisions  of  this  and  subsequent 
circulars  are  subject  to  clarification,  revision. 
or  revocation. 


Tills  12th  circular  covers  determina- 
tions by  the  Council  through  Septem- 
ber 13,  1971. 

Appendix  I 

economic    stabilization    circular    no.    12 

100.  Purpose,  lat  On  August  15,  1971, 
President  Nixon  issued  Executive  Order 

No.  11615.  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salaries  and  establishing  the  Cost  of  Liv- 
ing Council,  a  Federal  agency.  The  order 
delegated  to  the  Council  all  of  the  powers 
conferred  on  the  President  by  the  Eco- 
nomic Stabilization  Act  of  1971,  as 
amended  The  effective  date  of  the  order 
was  12:01  am,.  August  16.  1971. 

lb'  By  its  Order  No.  1  the  Council 
delegated  to  the  Director  of  the  Office  of 
Emergency  Preparedness  authority  to 
adnnnister  the  program  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
a-s  directed  by  section  1  of  Executive  Or- 
der No.  11615.  as  amended. 

<c»  The  purpose  of  this  circular,  the 
12th  in  a  series  to  be  issued,  is  to  furnish 
further  guidance  to  Federal  officials  and 
the  public  in  order  to  promote  the 
program. 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the 
following: 

The  constitution. 

Economic   Stabilization   Act   of    1970,  Public 

Law  91-379,  84  Stat.  799;  Public  Law  92-15, 

85  Stat.  38. 
Executive  Order  No.   11615.  as  amended.  36 

F.R.  15127.  August  17.  1971. 
Cost  of  Living  Council  Order  No.  1,  36  F.R. 

16215.  August  20.  1971. 
OEP  Economic  Stabilization  Regfulation  No.  1, 

as  amended,  36  F.R.  16515,  August  21,  1971. 

300.  General  Guidelines,  (a)  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications 
of  previous  determinations  of  the  Cost 
of  Living  Council  covered  in  previous 
OEP  Economic  Stabilization  Circulars. 

'  b '  The  numbering  system  used  in  this 
circular  corresponds  to  that  used  in  pre- 
vious OEP  Circulars, 

301.  Base  Period.  Determination  of  30- 
day  base  period :  As  used  in  OEP  Eco- 
nomic Stabilization  Regulation  No.  1,  the 
term  ''ba-se  peiuod"  for  any  commodity, 
.service,  rent,  salary,  or  wage  includes  the 
period  from  July  16.  1971,  through  Au- 
gust 14.  1971.  In  ca.ses  where  no  trans- 
actions occurred  in  this  30-day  ba.se  pe- 
riod, the  base  period  will  be  the  nearest 
preceding  30-day  period  in  which  a 
transaction  did  occur.  "SO-day  period"  is 
defined  as  a  30-day  block  of  time  prior 
to  July  16  Hence,  moving  back  from 
July  16.  the  nearest  preceding  30-day  pe- 
riod would  be  June  16-July  15  and  pre- 
ceding that.  May  17-June  15.  and  so  on. 

400.  Price  Guidelines. 

403.  Prices  on  imports,  'a)  Surcharge: 
.^n  importer,  or  distributor  of  imported 
goods,  must  show  on  the  sales  ticket  or 
invoice,  in  dollars  and  cents,  the  sur- 
charge pas.sed  or  to  the  purcha.ser.  If 
the  importer  or  distributor  elects  to  pass 
on  only  a  portion  of  the  surcharge,  he  is 
still  required  to  indicate  penny  for  penny 
the  exact  amount  passed  on. 


lb)  As  explained  in  OEP  Economic 
Stabilization  Circular  No.  1,  an  importer 
may  pass  on  a  price  increase  of  an  im- 
ported product  to  the  purchaser  so  long 
as  the  product  is  neither  physically 
transformed  by  the  seller  nor  becomes  a 
component  of  another  product.  However, 
in  the  case  of  goods  produced  in  the 
United  States  which  are  sent  abroad  and 
subsequently  reenter  the  United  States 
without  substantial  modification  "i.e.,  25 
percent  or  greater  increase  in  value » ,  no 
change  in  ceiling  price  is  permitted. 

405.  Government-regulated  industries. 
lai  Where  the  Civil  Aeronautics  Board 
has  required  that  all  discount  rates  in 
eflfect  during  the  base  period  be  continued 
for  the  duration  of  the  freeze,  an  air- 
line, meeting  all  requirements  of  the 
seasonality  rule,  may  not  eliminate  the 
discounts  in  the  face  of  the  order  of  the 
CAB:  Provided,  That  the  order  of  the 
CAB  is  within  its  own  statutory  author- 
ity. The  freeze  does  not  forbid  reductions 
in  prices  nor  does  it  require  pricing  at  the 
permissible  ceiling  level.  In  the  exercise 
of  their  own  statutory  authorities,  it  is 
expected  that  regulatory  agencies  will 
contribute  to  the  national  effort  involved 
in  the  freeze  program. 

<b)  TV  Radio  Advertising:  Ceiling 
prices  for  television  and  radio  adver- 
tising charges  may  be  determined  on  the 
basis  of  fl)  the  rates  charged  for  the 
same  program  shown  during  the  base  pe- 
riod, or  <2)  the  rates  charged  for  the 
same  time  segment  (day  and  time>  dur- 
ing the  base  period.  However,  each  seller 
must  calculate  the  ceiling  price  for  all 
his  programs  on  the  same  basis. 

Several  earlier  rulings  made  by  the 
Council  may  have  important  applications 
in  the  broadcasting  industry.  First,  the 
seasonality  ruling  may  be  applicable  in 
some  situations.  Second,  established 
formulas  that  provide  for  adjustments 
to  advertising  rates  based  on  audience 
ratings  may  continue  to  be  used  as  in 
the  base  period.  Third,  ceiling  prices  for 
advertising  rates  on  new  programs  are  to 
be  established  per  the  Council's  ruling 
on  new  products  and  services. 

406.  Commodities  and  Services— ' a) 
Insurance  premiums.  In  the  determina- 
tion of  premiums  based  on  experience- 
rating  formulas,  those  factors  in  the  for- 
mulas that  reflect  anticipated  cost  or 
price  increases  beyond  the  base  period 
'e.g..  inflation  trend  factors)  may  not  be 
applied.  Factors  that  reflect  experience 
on  actual  cost  <e.g.,  average  cost  per 
claim,  insurance  company  expenses, 
daily  hospital  reimbursement  levels »  may 
be  entered  into  the  formulas  only  to  the 
extent  that  the  experience  would  have 
been  entered  into  the  formula  had  the 
calculation  been  made  during  the  base 
period.  However,  factors  that  reflect 
changed  conditions  of  risk  (e.g..  the  age- 
sex  distribution  of  groups,  number  of 
claims)  may  be  applied  normally.  New 
experience-rating  formulas  that  would 
result  in  an  increased  premium  may  not 
be  introduced  during  the  freeze  period. 

'b)  Cooperative  and  condominium 
apartments.  Owners  of  cooperative  and 
condominium    apartments    are    treated 
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hrte  horr.eov:ni-r>  Accordingly,  the 
moruhiy  char::es  they  pay  for  general 
n^^in'L^nance    and    other    costs    are   not 


ren.:  and.  tiierefore 


tne  ren:  freeze.  If,  for  example,  the  own- 
ers ■A'l^sh  10  increa-se  i  he  quantity  of  serv- 


:es  tney  receive  '  e 


are  not  covered  by 


,  an  additional  door- 


man, an  added  trash  :ollection  day  < ,  they 
n-.ay  pay  increased  cliarges  reflecting  the 
co.-t  of  the  added  ser.'ices.  However,  m- 
crea.>es  in  such  char^e^  to  condominium 
or  cooperative  apartment  owners  may 
not  be  used  to  circumvent  the  general 
re4Ulations  freezing  wages  and  prices. 

The  fee  for  mana:;ing  a  cooperative  or 
condominium  apartment  is  subject  to  the 
freeze.  However,  if  tiiere  is  a  significant 
increase  m  the  services  of  the  manacmg 
a^'cnt,  a  correspor  ding  fee  increase 
would  DC  permnssib.e  under  Executive 
Order  11615. 

'C'  Dues:  special  a>^fismenti  oi  trade 
c-.-ociations.  A  trade  association  is  plan- 
ning to  broaden  its  iiervices  to  its  micm.- 


bership.    To    do    th 


additional  funds  tiirouRh  a  dues  m- 
crea-se.  The  associa  ion  is  not  allowed 
to     mcrease     its     dues     to     cover     the 


increased     services. 
as  such  cannot  be 


when  the  scope  of  services  provided  to 


niemoers   increases 
be  a5se>.-;ed  a  pro-rii 


It    must    obtain 


Accordingly,     dues 
ncreased.   However. 


the   members    may 
ta  share  o:  tl'ie  :n- 


RULES   AND    REGULATIONS 

creased  cost  of  the  expanded  services 

on  a  penny  for  penny  basis. 

500    Wage  and  salary  guidelines. 

502.  Specific  guidelines — (a)  State 
minimum  wage  laws.  In  States  having 
statewide  minimum  wages  scheduled  to 
increase  during  the  freeze,  wages  may  be 
rai.sed  to  meet  the  prescribed  higher 
minimums.  However,  wages  and  salaries 
may  not  be  raised  to  meet  scheduled 
increases  m  State  minimum  levels  for 
specific  occupational  groups. 

lb  I  Retroactive  contracts.  Retroac- 
tive wage  increases  for  work  performed 
prior  to  the  freeze  are  permitted,  pro- 
vided that  the  parties  can  demonstrate 
that  they  did  not  change  their  position 
during  negotiations  in  order  to  compen- 
sate for  or  absorb  the  impact  of  the 
freeze.  This  requires  the  parties  to  pro- 
duce evidence  of  past  practice  and  the 
pattern  of  present  negotiations.  A  pro- 
cedure will  be  established  by  the  CLC 
for  resolving  evidence.  However,  for 
worli  performed  after  August  15  the  ac- 
tual rate  which  was  in  effect  during  the 
ba.se  period  is  ttie  ceiling  wage  for  the 
freeze  period. 

For  example,  a  contract  is  agreed  to 
on  September  1,  effective  July  1,  increas- 
ing a  wage  rate  from  $2  80  to  $3.  For 
the  period  July  1  through  August  15,  the 
worker's  wage  is  $3;  from  August  16 
through  the  duration  of  the  freeze,  $2.80. 


(c)  New  or  changed  jobs.  A  wage  rate 
set  prior  to  the  freeze  for  a  new  or 
changed  job  may  be  increased  and  paid 
retroactively,  provided  an  appeal  was 
filed  before  August  15  under  a  formal 
appeals  procedure. 

If  an  appeal  on  a  wage  rate  set  prior  to 
the  freeze  was  made  prior  to  August  15 
under  a  formal  appeals  procedure,  the 
rate  for  that  job  may  be  increa.sed  and 
paid  retroactively. 

(d)  Columbus  Day  holiday.  Private 
sector  employers  may  grant  Columbus 
Day,  a  Federal  legal  holiday,  as  a  paid 
holiday,  provided  that : 

(1)  Such  a  provision  is  included  in  the 
labor  contracts  of  the  employer  granting 
the  holiday,  or 

(2)  The  granting  of  Federal  legal  holi- 
days is  an  established  practice,  or 

(3)  The  employer  had  announced  the 
holiday  prior  to  August  15. 

1001.  Effective  date.  This  Circular,  un- 
less modified,  superseded,  or  revoked,  is 
effective  on  the  date  of  pubUcation  for 
a  period  terminating  at  midnight  of 
November  13, 1971. 

Dated;  September  14, 1971. 

G.  A.  LiNCOL.v, 
Director,  Office  of 
Emergency  Preparedness. 
IFRDoc.71-13722  Filed  9-14-71;2:4T  pm] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

FisK    and    Wildlife    Service 
[  50    CFR    Part   32  ] 

BEAR   LAKE   NATIONAL  WILDLIFE 

REFUGE,    IDAHO 

Hunting 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  the  Migratory  Bird  Con- 
servation Act  of  February  18.  1929,  a.s 
amended  i45  Stat.  1222:  16  U.S.C.  715', 
and  the  National  Wildlife  Refuge  Sys- 
tem Administration  Act  of  1966  '80  Stat. 
927  as  amended:  16  U.S.C,  668dd  i ,  it  is 
proposed  to  amend  50  CFR  Part  32  by 
the  addition  of  Bear  Lake  National  Wild- 
life Refuge.  Idaho,  to  the  list  of  areas 
open  to  the  hunting  of  big  game  as  legis- 
latively permitted. 

It  has  been  determined  that  regulated 
hunting  of  big  game  may  be  permitted 
as  designated  on  the  Bear  Lake  National 
Wildlife  Refuge  without  detriment  to 
the  objectives  for  which  the  area  was 
established. 

It  is  the  policy  of  the  Department  of 
thiC  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob.iec- 
tions,  with  respect  to  the  proposed 
amendment,  to  the  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  Washing- 
ton, D.C.  20240,  within  30  days  of  the 
date  of  pubUcation  of  this  notice  in  the 
Federal  Register. 

Section  32.31  i,^  amended  by  the  fol- 
lowing addition : 

§  .'52. .3  1       I  i-t  iif  upi  n  .irca*  :  h'lfi  came. 
♦  *  *  »  » 

Idaho 
Bear  Lake  National  Wildlife  Refuge. 


J.    P.   LiNDUSKA, 

Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  10, 1971. 

[FR  Doc  71-13588  Filed  9-14-71;8.51  am] 

DEPARTMENT  OF  AGRICULTDRE 

Commodity    Credit    Corporation 

[  7    CFR    Part    1421  ] 

SOYBEAN   PRICE  SUPPORT  AND 
RESEAL    LOAN    PROGRAMS 

Notice    of    Proposed    Rule    Making 

Notice  iS  hereby  given  that  the  Secre- 
tary of  Agriculture,  under  the  authority 
of  sections  301.  303.  and  401  of  tlie  Ag- 


ricultural Act  of  1949,  as  amended  (63 

Stat.  1051.  as  amended:  7  U.SC.  1447, 
1449,  and  1421 1.  and  sections  4  and  5  of 
the  Commodity  Credit  Corporation 
Charter  Act,  as  amended  (62  Stat.  1070, 
as  amended:  15  U.S.C.  714b  and  714c), 
is  considenng  a  price  support  program 
for  the  1972  crop  of  .soybeans,  and  the 
extension  of  the  loan  maturity  date 
for  the  1971  crop  of  .soybeans.  Such 
consideration  includes  determinations 
relative  to  (a)  the  level  of  price  sup- 
port for  the  1972  crop  of  soybeans; 
ib>  the  manner  of  making  such  sup- 
port available  to  producers;  and  (c) 
extending  the  maturity  date  for  loans 
secured  by  1971  crop  soybeans. 

The  determinations  specified  abo\e  are 
to  be  based  on  the  following; 

la)  The  level  of  price  support  for  the 
1972  crop  of  soybeans.  The  Act  authorizes 
the  Secretary  to  make  price  support 
available  to  producers  for  soybeans  at  a 
level  not  in  excess  of  90  percent  of  the 
parity  price  for  the  commodity.  Tlie  Act 
requires  that,  in  determining  the  level  of 
such  support,  consideration  be  given  to 
the  supply  of  the  commodity  in  relation 
to  the  demand  therefor,  the  price  levels 
at  which  other  commodities  are  being 
supported,  the  availability  of  funds,  the 
perishability  of  the  commodity,  the  im- 
portance of  the  commodity  to  agriculture 
and  the  national  economy,  the  abihty  to 
dispose  of  stocks  acquired  tlirough  a 
price-support  operation,  the  need  for 
offsetting  temporary  losses  of  export 
markets,  and  the  ability  and  willingness 
of  producers  to  keeii  supplies  in  line  with 
demand.  In  determining  the  level  of  price 
support,  particular  consideration  is  re- 
qiured  to  be  given  to  the  levels  at  which 
the  prices  of  competing  agricultural  com- 
modities are  bemt;  supported. 

b  '  The  manner  of  making  price  sup- 
port available  to  producers.  The  Act 
authorizes  the  Secretary  to  make  price 
support  available  to  producers  through 
loans,  purchases  or  other  operations. 
Consideration  is  being  given  to  making 
price  support  available  through  farm 
and  warehouse  storage  loans  to  and  pur- 
chases from  producers. 

<c)  Extension  of  maturity  date  for 
loans  secured  by  1971  crop  soybeans. 
Consideration  is  also  being  given  as  to 
whether  or  not  the  maturity  date  of  out- 
standing loans  secured  by  1971  crop  .soy- 
beans will  be  extended. 

Prior  to  making  any  of  the  foregoing 
determinations.  coiLsideration  will  be 
given  to  any  data,  views,  and  recomBien- 
dations  which  are  submitted  in  wnting 
to  the  Director.  Oilseeds  and  Special 
Crops  Division.  .Agricultural  Stabiliza- 
tion and  Conservation  Service.  U.S. 
Department  of  Agriculture.  Wa.shington, 
DC.  20250  In  order  to  be  sure  of  con- 
sideration, all  submissions  must  be 
received  by  the  Director  not  later  than 
30  days  after  publication  of  this  notice 


in  the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Director  during 
regular  business  hours  (8:15  a.m.  to  4:45 
p.m.)    (7  CFR  1.27  (b)). 

Signed  at  Washington,  DC,  on  Sep- 
tember 13,  1971. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

IFRDoc.71-13649  Filed  9-14-71:8:51  am) 


[  7    CFR    Part    1464  ] 

BURLEY    TOBACCO 

Proposed    Advance    Rates    by    Graeme 
for    1971     Crop 

Correction 

In  FR.  Doc.  71-12915  appearing  at 
page  17874  in  the  issue  of  Saturday,  Sep- 
tember 4,  1971,  under  the  last  column  of 
the  table  headed  "All  crops  under  loan 
at  Apr,  30.  1971— as  percent  of  grade 
marketings  of  an  average  crop",  the  fig- 
ure "71.6"  for  the  grade  designation  T3F 
should  read  "17.6"  and  the  figure  "9.82" 
for  the  grade  designation  M5F  should 
read  "29,8". 


Consumer    ond    Morketmg    S  e  '\i(  c 

I  7    CFR    Part    927  ] 

BEURRE  DANJOU  AND  CERTAIN 
OTHER  VARIETIES  OF  PEARS 
GROWN  IN  OREGON  WASHING- 
TON    AND    CALIFORNIA 

Proposed    Expenses,    and    Rote    of    As- 
sessment for    1971-72    Fiscal    Period 

Consideration  is  being  given  to  the  fol- 
lowing proposal  submitted  by  the  Control 
Committee,  established  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  927,  as  amended  ( 7  CFR  Part 
927  > ,  regulating  the  handling  of  Beurre 
DAnjou,  Beurre  Bosc,  Winter  Nelis, 
Doyenne  du  Cornice.  Beurre  Easter,  and 
Beurre  Clairgeau  varieties  of  pears 
grown  in  Oregon,  Washington,  and  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601-674 1,  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

<  1 )  That  expenses  which  are  reason- 
able and  necessar>'  to  be  incurred  by  the 
Control  Committee,  during  the  period 
July  1,  1971,  through  June  30,  1972,  will 
amount  to  $57,360. 

i2)  That  the  rate  of  Eissessment  for 
such  period,  payable  by  each  handler  m 
accordance  with  5  927.41,  be  fixed  at 
$0.01  per  standard  western  pear  box  of 
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pears,  or  an  equival 
in  other  containers 
All    persorLS    whc 
■s^Titten    data,    view 
connection  with  the 
shall  file  the  same 
the  Hearing  Clerk, 
Agriculture,  Room 
Building,   Washington. 
later  than  the  20th 
tion  of  this  notice 
TER.  AH  written  subm 
suant  to  this  notice 
able  for  pubhc  ins 
the  Heanng  Clerk 
ness  hours    7  CFR  1 


in 


ui 
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Dated:  September 


It  quantity  of  pears 
-  in  bulk, 
desire    to    submit 
or   arguments   in 
aforesaid  proposals 
quadruplicate,  with 
US,  Department  of 
12.\,  Adm.inistration 
D.C.    20250.    not 
after  the  publica- 
the  FzDERAL  Regis- 
tssions  made  pur- 
will  be  made  avail - 
tion  at  the  ofSce  of 
liurmK  regular  buii- 
bi  >. 


cay 


10,  1971. 


Pau;,  a.  Nicholson-, 
Acting  Dtrectpr.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Eervice. 
IPR  Doc  71-13587  PI  ed  9-14-71,8  51  am] 


[Docket  No 

MILK   IN  MINNE 
MARKETI 


[  7   CFR   Part    1068  1 


.\0-I78-.^27 

^POLIS-ST. 
IG   AREA 


PAUL 


Decision  on  Propoied  Amendments  to 
Marketing  Agreement  and  to  Order 


A  public  hearing 


posed    amendments    to    the    marketing 


agreement  and  the 
handling  of  milk  in 


order  regulating  the 
the  Minneapolis-St. 


Paul  marketing  area.  The  hearing  was 
held,  pursuant  to  tie  provisions  of  the 


Agricultural  Marke 
of  1937,  a.^  amended 
and  the  applicable 
CFR  Part  900  > .  at 
Augu-st  17-18,  1971 
thereof  issued  on  .•X 
14476'. 

Findings  ani 


;ing   Agreement  Act 

7  use.  601  etseq.i. 

rules  of  practice   '7 

Bloommgton,  Minn.. 

pursuant  to  notice 
■.lL'U  =  t  2,  1971     36  F  R. 
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on  the  materisil  iss 
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record  thereof: 
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conforming  change.' 
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order  should  be  an. 
vide  automatic  po 
supply  plant  durin 
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The  order  presently  requires  a  supply 
plant  to  ship  at  least  40  percent  of  its 
receipts  to  a  distributing  plant  to  be 
pooled  in  any  month.  Provision  Is  made 
also  whereby  a  supply  plant  that  has 
shipped  40  percent  of  its  producer  milk 
receipts  throughout  the  Augtist-October 
period  automatically  has  pool  plant 
status  for  the  following  November-July 
period,  if  the  operator  of  such  plant  so 
elects.  Any  deliveries  of  milk  by  a  coop- 
erative association  dunng  the  August- 
October  period  directly  from  the  farms  of 
producer  m^embers  to  a  pool  distributing 
plant  may  be  considered  as  having  been 
received  first  at  a  plant  of  such  coopera- 
tive association  for  qualification  pur- 
poses, 

A  group  of  10  cooi.>€rative  associations 
representing  a  substantial  majority  of 
tlie  producers  supplying  the  market  re- 
quested the  changes  proposed  herein.  The 
cooj>eratives  operate  15  of  the  18  pool 
supply  plants  serving  the  market.  Two  of 
the  supply  plants  are  operat-ed  by  other 
cooperative  associations,  and  one  is  op- 
erated by  a  proprietary  handler.  Ba- 
sically, proponents  testified  tliat  the 
market  ha.=;  become  more  complex 
since  1966  when  the  pre.9ent  ship- 
pms:  requirements  for  pooling  supply 
plants  were  established.  This  com- 
plexity is  the  result  of  (a)  substantial 
marketing  area  expansion  In  1969,  fb) 
changes  in  the  relationship  of  producer 
milk  supplies  to  Class  I  sales,  and  (c) 
chan^'es  m  handler  oi^erations.  Propo- 
nents contended  that  the  impact  of  these 
changes  has  resulted  in  the  Immediate 
prospect  of  the  loss  of  p-x>l  status  for  at 
least  three  supply  plants  which  regularly 
iiave  been  a-;.>ociat-ed  with  the  market. 
The  propos£ils  were  not  opposed  by  inter- 
ested paj-ties  either  at  the  hearing  or  in 
postheanng  briefs. 

Pooling  standards  for  supply  plants 
Idenufy  such  plants  that  are  associated 
with  the  market  as  regular  suppliers  of 
milk  needed  for  fluid  use.  Such  standards 
distin^tush  between  plants  meeting  a 
reasonable  standard  of  regular  and  cus- 
tomar:/  ser.ice  to  the  market  and  those 
which  do  not.  The  requirements  assure 
that  handlers  engaged  in  bottling  and 
distributing  operations  in  tiie  market  will 
obtain  sufficient  milk  from  supply  plants 
to  meet  their  fluid  milk  requirements. 
Witiiout  such  requirement,  supply  plants 
will  tend  to  keep  milk  at  their  plants  for 
manufacturing  when  it  is  to  their  advan- 
tage to  do  so. 

Additionally,  pooling  standards  are  in- 
tended to  accommodate  a  sharing  of  the 
Class  I  sales  of  the  regiilated  market 
among  those  dairy  farmers  who  consti- 
tute its  regular  sources  of  milk  supply. 
Otherwise,  dairy  farmers  who  have  no 
regular  affiliation  could  casually,  or  in  an 
incidental  manner,  associate  with  the 
market  when  it  is  to  their  advantage  to 
do  so,  but  without  intention  of  provid- 
ing it  with  a  dependable  supply  over 
time. 

The  supply  plant  pooling  standards  of 
Order  No.  68  recognize  the  dual  market- 
ing functions  of  such  plants  in  this  mar- 
ket, which  are  to  ship  milk  to  pool  dis- 
tributing plants  when  it  is  needed,  and 


to  manufacture  the  excess  when  it  is  not 
needed,  by  such  plants. 

The  representative  of  one  cooperative 
testified  that  during  the  coming  months 
through  November  1971.  tlie  association 
expects  to  ship  more  than  40  percent  of 
its  producer  milk  to  pool  distributing 
plants.  In  doing  so,  one  of  its  supply 
plants  will  ship  close  to  100  percent  of  its 
receipts  to  pool  distributing  plants,  and 
another  will  be  unable  to  meet  the  mini- 
mum shipping  requirements.  This  re- 
sults because  some  supply  plants  are 
closer  to  the  market  center  than  others, 
and  some  have  more  flexibility  in  meet- 
ing the  varying  needs  of  distributing 
plants. 

Also,  the  order  provides  that  each  pool 
supply  plant  must  qualify  independently 
of  other  plants  operated  by  a  cooperative 
association.  This  Independent  qualifica- 
tion is  modified  by  a  revision  that  per- 
mits the  milk  that  is  shipped  direct  from 
the  farms  of  member  producers  to  be 
counted  as  a  receipt  at  tiie  plant  of  a  co- 
operative association.  But  direct  ship- 
ments to  the  market  are  IrLsufRcient 
under  present  marketing  conditions  to 
assure  qualification  for  all  supply  plants 
associated  with  the  market. 

Two  other  cooperative  associations  are 
in  similar  circumstances.  Tills  is  the  focal 
point  of  current  marketing  conditions 
which  culminated  in  the  proposal  to  lower 
the  shipping  requirement  for  pool  supply 
plants. 

Identifiable  changes  in  marketing  con- 
ditions have  occurred  since  1966  when  the 
present  shipping  requirements  for  pool- 
ing supply  plants  were  established.  In 
1969,  the  marketing  area  was  expanded 
substantially,  adding  pool  plants  and 
producers,  and  changing  the  previous 
supply-sales  patterns  of  the  market. 

Between  December  1969-70  about  103 
producers  left  plants  in  the  Wi.'^consin 
portion  of  the  supply  area.  At  the  same 
time,  121  producers  were  added  to  pool 
plants  in  the  Minnesota  part  of  the  sup- 
ply area.  Even  though  tiie  net  increase 
in  producer  numbers  was  relatively  small, 
a  shift  of  this  kind  changed  the  supply- 
sales  alinement  among  plants. 

The  population  of  the  marketing  area 
(as  presently  constituted'  increa.sed  sig- 
nificantly over  the  past  decade.  Tlie  1970 
census  registered  a  total  increase  of  about 
21  percent.  However,  larger  increases 
occurred  in  coimties  adjacent  to  the 
metropolitan  centers.  The  population  in- 
crease in  the  seven  counties  surround- 
ing Hennepin  County  <  Minneapolis  > 
ranged  between  12  percent  and  79 
percent. 

The  incidence  of  wholesale  distribution 
has  grown  in  response  to  changes  in  the 
methods  of  marketing  milk.  Large  quan- 
tities of  milk  are  needed  to  .supply  cliain 
stores  at  the  end  of  the  week  while 
smaller  volumes  are  needed  on  other  bot- 
tling days.  Handlers  have  adopted  a  5- 
day  bottling  schedule  in  response  to 
consumer  demand  for  more  milk  at  the 
end  of  the  week.  This  means  that  supply 
plants  must  handle  larger  reserves  dur- 
ing the  week,  and  seasonally,  even  though 
their  service  function  to  the  market  re- 
mains unchanged.  The  result  has  been 
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that  some  supply  plants  are  shipping  a 
smaller  proportion  of  their  total  receipts 
and  are  in  jeopardy  of  losing  pool  status 
even  though  they  continue  to  service  the 
fluid  milk  needs  of  pool  distributing 
plants  as  before. 

Further,  the  increase  in  the  number  of 
new  producers  has  been  moderate — up  2 
percent  between  1969-70.  While  this  In- 
crease has  been  relatively  small,  produc- 
tion increase  among  producers  regularly 
a.5sociated  with  the  market  has  been  the 
prlnciiml  cause  of  increased  volumes  of 
producer  milk — up  about  11  percent  be- 
tween 1969-70. 

These  developments  have  had  an  ad- 
verse effect  on  the  ability  of  cooperatives 
to  continue  to  pool  supply  plants  which 
have  been  regularly  associated  with  the 
market. 

To  accommodate  tlic  present  situation 
In  the  market,  it  is  concluded  that  the 
shipping  requirements  for  pooling  supply 
plants  should  be  reduced  from  40  to  30 
percent  of  receipts  from  farms.  This 
should  enable  not  only  the  receipt  of  an 
adequate  supply  of  milk  for  the  fall 
months  but  al.so  continued  pool  status  for 
supply  plants  and  producers  who  have 
been  and  are  regular  suppliers  of  the 
market. 

The  problem  of  qualifying  some  of  the 
pool  supply  plants  serving  the  market 
will  extend  into  the  current  period  for 
qualifying  supply  plant';  for  automatic 
pooling,  Tlie  months  u.sed  to  determine 
the  automatic  supply  pool  plant  quali- 
fication should  correspond  with  the 
months  of  peak  Class  I  utilization  in 
relation  to  supply.  The.'^e  are  the  months 
when  fluid  milk  is  needed  most  at  dis- 
tributing plants.  The  qualifying  months 
now  provided  'August-October t  were 
established  m  1961.  As  indicated  pre\i- 
ously,  the  supply  and  demand  situation 
for  the  market  has  changed  considerably 
since  then.  In  1961.  the  Cla.ss  I  utiliza- 
tion of  producer  milk  in  August  was  67 
percent  and  in  November  68  percent,  a 
difference  of  only  l  percent.  In  1970.  the 
Class  I  utilization  in  Aufoist  was  44  per- 
cent and  in  November  52  i^ercent.  or  an 
8  [X'rcent  higher  Cla.s,';'  I  utilization  in 
November  than  in  August.  It  is  antici- 
pated that  a  similar  relationship  will  pre- 
vail in  1971.  Becau.'^e  of  this  higher  Cla.ss 
I  utilization  in  November  as  compared 
to  August,  it  is  concluded  that  the 
months  for  determining  automatic  sup- 
ply plant  qualification  should  be  changed 
to  September,  October,  and  November. 

Pre.sently,  the  order  allows  automatic 
supply  plant  qualification  during  Novem- 
ber through  July  for  those  plants  that 
qualify  during  the  preceding  August, 
September,  and  October  By  changing  the 
months  that  determine  automatic  quali- 
fication to  September  through  Novem- 
ber, the  months  of  automatic  qualifica- 
tion would  be  the  following  months  of 
December-August. 

The  order  provides  also  that  a  coopera- 
tive association's  direct  shipments  of 
milk  to  a  distributing  pool  plant  during 
August,  September,  and  October  may  be 
considered  as  having  been  receued  at  the 
location  of  the  associations  plant  for 
qualifying  purpo.ses.  This  provi.so  should 
also  reflect,  as  a  conforming  change,  the 
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proposed    change    in    the    qualification 
months. 

3.  Emergency  action.  The  due  and 
timely  execution  of  the  functions  of  the 
Secretary  under  the  Act  imperatively  and 
unavoidably  requires  the  omission  of  a 
recommended  decision  and  an  oppor- 
tunity for  exceptions  thereto.  The  con- 
tinued orderly  marketing  of  milk  through 
pool  supply  plants  requires  that  the  at- 
tached order  be  effective  not  later  than 
October  1,  1971 

Any  delay  in  informing  interested 
parties  of  the  action  taken  will  tend  to 
make  ineffective  the  relief  sought  As  was 
discussed  previously,  some  plants  winch 
liave  regularly  qualified  as  pool  supply 
plants  will  not  qualify  during  the  cur- 
rent September-November  period  unless 
this  action  is  taken  Handlers  and  co- 
operative associations  should  know 
promptly  and  with  certainty  the  pooling 
provisions  to  be  applicable  during  and 
beyond  the  current  qualif>ing  period  for 
automatically  pooling  supply  plants.  The 
timely  execution  of  the  order  changes,  as 
herein  proposed,  will  permit  milk  of  pro- 
ducers which  has  been  as.sociated  with 
the  market  on  a  regular  ba.sis  to  remain 
pooled  without  requiring  imeconomic 
handling  to  assure  such  pooling. 

The  hearing  notice  stated  that  consid- 
eration would  be  given  to  the  emergency 
marketing  conditions  relating  to  the 
proposed  amendment.  Action  imder  the 
procedure  prescribed  above  was  re- 
quested by  the  proponent  cooperative  as- 
sociations and  supported  at  the  hearing 
and  in  posthearing  briefs.  There  was  no 
opposition  to  the  rerjuesied  expedited 
action. 

It  is  therefore  found  that  good  cause 
exists  for  omi.ssion  of  tlie  recommended 
decision  and  the  opportunity  for  fihng 
exceptions  thereto. 

Rttlings  on  Proposed  Findings 

AND  Conclusions 

Briefs  and  propo-sed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence In  the  record  were  considered  in 
making  tlie  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusion.';  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclasions  .set  forth 
herein,  the  requests  to  make  such  finding's 
or  reach  such  conclusions  are  denied  for 
the  reasons  previously  stated  in  this 
decision. 

General  Findings 

Tlie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings may  be  m  confiict  with  the  findings 
and  determinations  set  forth  herein, 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  wUl  tend  to  ef- 
fectuate the  declared  policy  of  the  Act; 
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fbi  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  m  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  afore.said  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  tlie  public  interest; 
and 

ic)  The  tentative  marketing  agree- 
ment and  order,  as  hereby  propased  to 
be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in.  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  hereof 

are  two  documents,  a  marketing  agree- 
ment regulating  the  handling  of  milk, 
and  an  order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Min- 
neapolis-St. Paul  marketing  ares  which 
have  been  decided  u^wn  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regtilatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination   of   Producer   Approval 
AND  Representative  Period 

July  1971  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Minneap>olis- 
St.  Paul  marketing  area  is  approved  or 
favored  by  producers,  as  defined  imder 
the  terms  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who,  during  such  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

Signed  at  Washington,  D.C.  on 
September  10, 1971. 

Richard  E.  Lync, 
Assistant  Secretary. 

Order  ^  Amending  the  Order,  Regulat- 
ing the  Handling  of  Milk  in  the 
Minneapolis-St.  Paul  Marketing 
Area 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 


'  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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in  addition  to  the  fihdings  and  deter 
minations  previously  i  nade  in  connection 
with  the  issuance  of  ;he  aforesaid  order 
and  of  the  previously  is.sued  amendmen;,- 
thereto:  and  all  of  raid  previous  find- 
ings and  determinar.ions  are  hereby 
ratified  and  affirmed  except  insofar  as 
such  findings  and  di (terminations  may 
be  in  conflict  with  tie  findings  and  de 
terminations  set  fortii  herein 

I  a)  Findings  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentati'.e  miafrceting  a£;reemient 
and  to  the  order  re 
of  milk  in  the  Mmneaboh-s-St,  Paul  mar- 
keting area.  The  heading  was  held  pur 
.suant      to      the      p 


Dvisions 


Agricultural  Marketing   Agreemen 
of   1937,   as   amended 


and  the  applicable  rules  oi  prac- 


CFR  Part   900', 
lie  evidence  intro- 


ti 'e   and   procedure 

L'iX)n  the  basis  of  tr 
duced  at  such   hearing  and  the  record 
tiiereof.  it  is  found  tha  t 

■  1     The  said  order  as  hereby  amenaed, 
and    all    of    the    lernis    and    conditions 
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L  lareci  policy  of  the  Act 
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and 

'  3  •  The  --.aid  orde 
regulates  tiip  handling  of  milk  in  the 
same  manner  a.-,  and  i ;  applicable  only  to 
persons  m  the  respec 
dust  rial  or  commercii 
in,  a  marketing  agreefiient  uiwn  which  a 
Ilea  ring  has  been  held 
b'  Order  relative 
ttierefore  ordered  thai  on  and  after  the 
effective  date  hereof  -iie  handling  of  nuik 
m  the  Minneapolis-.^  Paul  marketing 
area  shall  be  m  con 
compliance  with  the 
tions  of  "he  order,  a.- 
hereby  amended,  as  follows 
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November  30  pe:  ent  or  more  of  such 
plant's  receipt,-  of  skim  milk  or  butter- 
fat  for  such  month  as  described  above 
is  delivered  as  provided  in  this  para- 
graph, it  shall  be  a  pool  plant  through 
the  following  August i  And  provided 
further.  That  any  deliveries  of  milk 
by  a  cooperative  association  during  the 
months  of  September,  October,  and  No- 
vember directly  from  a  farm(s)  of  its 
producer  member's)  to  a  plant's)  de- 
scribed in  paragraph  (a)  of  this  section 
may  be  considered,  for  purposes  of  this 
paragraph,  as  having  been  received  first 
at  a  plant  of  such  cooperative 
association. 

•  «  *  »  • 

[FR  Doc.71-13558  PUed  9-14-71;8i48  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administration 

[  14   CFR   Part  39] 
[Etocket  No.   11377] 

HAWKER    SIDDELEY    MODEL    DH~104 
■  DOVE  ■   AIRPLANES 

Proposed    Airworthiness    Directive 

Th.e  Federal  Aviation  Administration 
1^  con-iderin.;  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Hawker  Siddeley  Model  DH-104  'Dove" 
airplanes.  It  has  been  determined  that 
the  air  bottles.  P  N  B.2994,  used  in  the 
two  main  air  reservoir  assemblies,  P/N 
C,51450.  are  made  of  a  material  which 
IS  .-usceptible  to  cracks  due  to  stress  cor- 
ro.-:on.  The  nature  of  stress  corrosion  is 
such  that  it  is  ordinarily  discoverable 
only  by  microscopic  e.xamination  before 
cracks  appear:  and  cracking  of  these 
bottles  could  result  in  failure  of  the 
pneumatic  system,  on  DH-104  "Dove" 
airplanes.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes 
of  the  same  type  design,  the  proposed 
airworthiness  directive  would  require  re- 
placement of  the  two  main  air  reservoir 
assemblies.  P  N  C. 51450,  with  new  as- 
semblies, P  N  SAS. 388-002,  which  con- 
tain new  air  bottles.  P  N  BAT.205-001, 
manufactured  from  an  improved  mate- 
rial, on  DH-104  "Dove"  airplanes  by 
June  1,  1972. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  doc- 
ket number  and  be  submitted  in  dup- 
licate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel. 
Attention:  Rule  Docket,  GC-24,  800  In- 
dependence Avenue  SW.,  Washington, 
DC  20591.  All  communications  received 
on  or  before  October  15,  1971.  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 


I 


received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39,13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive : 

Hawkeh  Siddeley  Aviation,  Ltd.  Applies  to 
Hawker  Siddeley  Model  DH-104  "Dove" 
airplanes. 

Compliance  Is  required  on  or  before  June  1, 
1972, 

To  prevent  possible  failure  of  the  air  bot- 
tles, P.N  B.2994,  used  In  the  two  main  air 
reservoir  assemblies,  P/N  C. 51450,  of  the 
pneumatic  system,  replace  the  main  air  re- 
servoir assemblies,  P/N  C. 51450,  located  in 
the  fuselage  nose  with  serviceable  assemblies, 
P  N  SAS. 388-002,  containing  air  bottles,  P  N 
BAT.205-001,  manufactured  from  improved 
material. 

(Hawker  Siddeley  Technical  News  Sheet, 
Series:  CT(104)  No.  223.  Issue  1,  dated 
June  21.  1971,  covers  this  same  subject.) 

This  amendment  is  proposed  under  the 
authoi-ity  of  sections  313fa),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.SC.  1354fa),  1421.  and  1423  i  and 
section  6ic)  of  the  Department  of  Trans- 
portation Act (49  U.S.C.  1655(c) ) . 

Issued  in  'Washington,  B.C..  on  Sep- 
tembers, 1971. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 

|FR  Doc.71-13550  Filed  9-14-71:8:48  am] 


I  14    CFR    Part   71  ] 
[Airspace  Docket  No.  71-RM-8] 

CONTROL    ZONES    AND    TRANSITION 
AREA 

Proposed    Alteration 

Tlie  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Great 
Falls,  Mont.  (International  Airport),  the 
Great  Falls,  Mont.  (Malmstrom  Air  Force 
Base) ,  control  zones  and  the  Great  Falls, 
Mont.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Air  Traffic  Division.  Federal  Avi- 
ation Administration.  Park  Hill  Sta- 
tion. Post  Office  Box  7213.  Denver.  CO 
80207.  All  commimications  received  w  ith- 
in  30  days  after  publication  of  this  no- 
tice in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contactmg  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  ■views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
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record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received, 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
ofRce  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  10255  East  25th 
Avenue,  Aurora,  CO  80010, 

T!ie  airspace  recjuircments  for  Great 
Falls.  Mont,,  have  been  reviewed  m  ac- 
cordance with  the  criteria  contained  in 
the  U.S.  Standard  for  Terminal  Instru- 
ment Procedure  ^TERPS'.  As  a  result 
of  the  review,  it  has  been  determined 
that  the  control  zones  and  transition  area 
must  be  altered  to  provide  controlled  air- 
space protection  for  the  instrument 
procedures. 

In  §  71.171  (36  F.R.  2055)  the  follow- 
ing control  zones  are  amended  to  read 
as  follows: 

Great  Falls,  Mont.  (International 
Airport) 

•Within  a  5-niUe  radius  of  the  Great  Palls 
International  Airport  (latitude  47  =  29'00"  N., 
longitude  111°22'00"  W.)  within  3'2  miles 
each  side  of  the  Great  Falls  VORT.^C  225 
radial,  extending  from  tl:ie  5-mi!e  radius 
zone  to  10  miles  southwest  of  the  VORTAC; 
within  3^2  miles  each  side  of  the  Great 
Falls  V'ORTAC  045°  radial,  extending  from 
the  5-mile  radius  zone  to  19  miles  north- 
east of  the  VORTAC. 

Grf.^t  Falls.  Mont.   (Malmstrom  Air 
Force  Base) 

Within  a  5-mlle  radius  of  the  Malmstrom 
AFB  (latitude  47  =  3005"  N..  longitude 
lH°ir20"  W.i:  within  3'2  miles  each  side 
of  the  Malmstrom  AFB  VOR  037°  radial, 
extending  from  the  5-mile-raduis  zone  to  15 '.^ 
miles  northeast  of  the  VOR;  within  3 '2  miles 
each  side  of  the  Malmstrom  AFB  TACAN  227° 
radial,  extending  from  the  ,5-mile-radius  ajne 
to  7  miles  southwest  of  the  TACAN;  exclud- 
ing those  portions  within  the  Great  Fails 
International  Airport  control  zone. 

In  S  71,181  <36  F.R.  2140)  the  follow- 
ing transition  area  is  amended  to  read  as 
follows: 

Great  Falls,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  17-mlle  radius 
of  the  Malmstrom  Air  Force  Base  (latitude 
47°30'05"  N,.  longitude  ni°ir20"  W,)  and 
within  S'i  miles  each  side  of  the  Truly  RBN 


180°  bearing,  ext^ending  from  the  17-mlle 
radius  area  to  9  miles  south  of  the  RBN;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  40-mile  radius 
of  Malmstrom  AFB;  within  12  miles  north 
and  8  miles  south  of  the  Great  Falls  VOR 
074^  radial,  extending  from  the  40-mlIe- 
radius  area  to  61  miles  east  of  the  VOR;  and 
within  12  miles  south  and  8  miles  north  of 
the  Great  Falls  VOR  272°  radial  extending 
from  the  40-miie-radlus  area  to  56  miles 
west  of  the  VOR, 

This  amendment  is  proposed  under  the 
authority  of  section  307fa>  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348'a>i.  and  of  section  Gicl  of 
the  Department  of  Transportation  Act 
'49  use.  le.'io'C)). 

Issued  in  Aurora,  Colo.,  on  Septem- 
ber 7,  1971, 

M.  M.  Martin, 

Director, 
Rocky  Mountain  Region. 

[FR  Doc.71-13551  Filed  9-14-71;8:48  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  18   CFR   Part  601   1 

GRANTS    FOR    CONSTRUCTION    OF 
TREATMENT   WORKS 

Assurances    From   Applicant 

Notice  is  hereby  given  that  the  Ad- 
mimstrator.  Environmental  Protection 
Agency,  proposes  to  amend  Part  601. 
Subpart  B.  S  601,27  Assurances  from. 
applicant.  The  purpose  of  this  amend- 
ment is  to  establish  regulations  to  pennit 
approval  of  "Turn-Key"  project>s  for 
waste  treatment  plant  construction.  The 
proposed  revision  is  set  forth  below, 

§  601.27       .\ssurancvs  from  applicaiil. 

<a>  That  actual  construction  work 
will  be  performed  by  the  lump  sum  'fixed 
price'  or  unit  price  contract  method, 
that  adequate  methods  of  obtaining  com- 
petitive bidding  will  be  employed  prior  to 
awarding  the  construction  contract  or  a 


combined  design-construction  contract, 
and  that  the  award  of  the  contract  will 
be  made  to  the  responsible  bidder  sub- 
mitting the  lowest  responsive  bid,  which 
shall  be  determined  without  regard  to 
State  or  local  law  whereby  preference  is 
given  on  factors  other  than  the  amount 
of  the  bid; 

(b)  That  the  project  will  not  be  ad- 
vertised or  placed  on  the  market  for  bid- 
ding until  the  final  design  or  performance 
plans  and  specifications  have  been  ap- 
proved by  the  Administrator  and  the  ap- 
propriate State  agency,  and  the  applicant 
has  been  so  notified:  the  contract  for  a 
project  based  on  performance  specifica- 
tions shall  contain  appropriate  guaran- 
tees of  performance :  and 

(c)  That  the  constniction  contract  will 
require  the  contractor  to  furnish  per- 
formance and  pa>-ment  bonds,  the 
amount  of  which  shall  be  in  an  amotmt 
not  less  than  50  per  centum  (50  per- 
cent) of  the  contract  price,  and  to 
maintain  during  the  construction  phase 
of  the  contract  adequate  fire  and  ex- 
tended coverage,  v.orkmen's  compensa- 
tion, public  liability  and  property  damage 
insurance;  proceeds  of  the  performance 
and  payment  bonds  and  fire  and  ex- 
tended coverage  insurance  shall,  in  the 
discretion  of  the  Administrator,  be  ap- 
plied to  meet  the  cost  of  construction  of 
the  project. 

Interested  persons  may  submit,  in  tripli- 
cate, written  data,  view.*,  or  arguments  in 
regard  to  the  proposed  regulations  to 
the  Director.  Grants  Administration  Di- 
vision. Office  of  Administration,  Environ- 
mental Protection  Agency,  Washington, 
D  C,  20460.  Copies  of  the  submissions  will 
be  available  for  examination  by  inter- 
ested persons  in  Room  1103,  1750  K 
Street  NW.,  Washington.  DC.  All  rele- 
vant material  received  not  later  than  30 
days  after  publication  of  this  revised 
regulation  will  be  considered. 

Dated;  September  9,  1971. 

William  D.  Ruckelshaus, 

Administrator. 

IFRD0C.7 1-13553  Piled  9-14-71;8:48  am] 
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DEPARTMENT  OF 

Bureau    of 
COLOR   TELEVISIOISI 


FROM   JAPAN 
Antidumping    Pro:eeding    Notice 


THE  TREASURY 

Customs 
PICTURE   TUBES 


EMBER     8.     1971. 

9.    197:,   information   was 

prop€':j     form     pursuant 

and    15127,    Customs    reu- 

CFR    1^3  26.     15327'.    ixa- 

that    color    le'.e- 

from    Japan    are 

sold  at  less  than 

meaning   of   the 

1,  as  anif-nded   '  19 


ty 


On  Augu.- 
received  in 
to    §§  153  26 

ulaCions    '19 
dicat:ng    a    posvSibili 
vision    picture    tubes 
being,  or  likely  to  be 
fair   value   withm    th^ 
Antid'jmpir.g  Act.  19 
use   160et  seq  •, 

There  is  evidence  cjn  record  conceni 
ing  mjur>-  to  or  like! 
or    prevention    of    estkblishm.ent    of 
lnd'x^try  m  the  United  States 

Having  conducted  a 
gation    a^    required    q:< 
C'ostoms    regulations 
and  having  determined  as  a  result  there 
of  that  there  are  gromds  for  so  doing 
the  Bureau  of  Custorrjs  is  instituting  an 
mquiry  to  verify  the 
mitted  and  to  obtain 
to  enable  the  Secretai 


to  reach  a  determmat 


of 


^a^e- 


received 


;n:  jrmation 
.  aji  follows: 
leceived    tends 


to 


or   hkelihood 
value 

A    summary    of 
from   all   sources  ; 

The    information 
indicate  that  the  pric^  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  than 
consumption. 

Tliis  notice   i.>   pub'. 
;  153  30  of  the  Cu-.tont.- 
CfTl  153  30' , 


he  prices  for  home 


shed   pur.Nuant  to 
Regulations  ■  19 


[se^l:  E 

Acting   Commisaiorie 

lFRDoc.71-13561  Fllec 


DEPARTMENT  OF 


Bureau   of  Land 

[Serial   N.;:: 

ARIZONA 

Notice   of  Partial 
Classific 


Pursuant   to  sectioi 
September    19,    1964 
classification    pubhsi". 
1966    1 31   F.R.    16502 
lands  for  disposal  m  si 
scrip  rights  pursuant 
Act  of  August  31,  196 


hood  of  injury  to 
an 

iimmary  mve.^ti- 

,i  153,29    of    the 

19    CFR    153.29' 


information  sub- 
he  facts  necessary 
.■  of  the  Treasury 
on  as  to  the  fact 
at  less  than  fair 


'.IN  F    R.MNS, 

r   0/   Custorns. 
9-14-71:8:49  am] 


THE  INTERIOR 


Management 

A   58) 


ermination   of 
tion 

■-or.,!  30.  1971. 
;  2  of  the  Act  of 
143  U,S,C.  1412', 
d  December  24. 
classifying  public 
tisfaction  of  valid 
;o  section  3  of  tiie 
78  Stat,  751 '   is 


Notices 


term.nared  effective  upon  publication  of 
tius  notice,  as  to  the  lands  described 
below,  and  the  lands  are  opened  only  to 
exchanges  m  furtherance  of  a  Federal 

land  program: 

GtLA  AND  Salt  River  Meridian,  Arizona 

T.  12  S,.  R.  n  E., 

sec.  27,  W'jE'.z  and  W'^; 

sec.   28,  NE14.   NEi4NW'/4.   S'^NWi,   and 

S>i: 
sec.  29,  E'/jSE'i. 

The  areas  described  aggregate   1,160 

acres. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  3022  Fed- 
eral Building.  Phoenix,  AZ  85025. 

Joe  T.  Fallini, 
State  Director. 

lFRDoc.71-13530  Filed  9-14-71;8:4€  am] 


Bureau    of    Reclamation 

SANTA    MARGARITA    PROJECT 
CALIFORNIA 

Nctice    of   Availability   of    Draft 
Environmental    Statement 

Notice  IS  hereby  given  that  a  draft  of 
document  entitled  "Environmental 
Statement  on  Santa  Margarita  Project, 
California,  Pursuant  to  section  102(2) 
'  C I  of  the  National  Environmental  Pol- 
icy Act  of  1969"  dated  July  1971,  has 
been  prepared  as  required  by  the  Act 
and  is  being  placed  for  public  examina- 
tion m  offices  of  the  Bureau  of  Recla- 
mation in  Washington,  DC.  Boulder 
City.  Nev,,  and  San  Bernardino,  Calif. 
Pensons  wishing  to  e.xamine  a  copy  of  the 
document  may  do  so  at  any  of  the  follow- 
in  k  offices , 

Office  01  Information,  Bureau  of  Rec- 
lamation, Room  7642,  Department  of 
the  Interior.  C  Street  between  18th  and 
19th  streets,  NW.,  Washington,  DC 
20240:  telephone  (202»    343-4662; 

Office  of  the  Regional  Director,  Bureau 
of  Reclamation,  Post  Office  Box  427, 
Nevada  Highway  and  Park  Street, 
Boulder  City,  NV  89005;  telephone  (702) 
293-8419; 

Southern  California  Planning  Office, 
Bureau  of  Reclamation,  Post  Office  Box 
1303.  528  Mountam  View  Avenue,  San 
Bernardino  CA  92402;  telephone  (714) 
884-3441, 

Sinsle  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation,  the  Regional 
Director,  or  the  Area  Planning  Officer. 

Dated:   September  7.  1971. 

Ellis  L.  Armstrong, 
CommissiOTier  of  Reclamation. 

[FR  Doc.71-13531  Filed  9-14-71;8;46  am) 


Office    of    Hearings    and   Appeals 

(Docket  No.  M  72-5] 

CHAPPELL   COAL    CO. 

Pf>>;>  on   for  Modification  of  Interim 
Mandatory    Safety   Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  i30  U.S.C. 
sec.  861'c)  (Supp.  V,  1970)),  notice  is 
given  that  the  Chappell  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  section  317(f)  (D  of  the  Act,  30 
U.S.C.  section  877(f)(1)  (Supp.  V.  1970), 
and  30  CFR  75.1704-l(b)  to  it,s  Chappell 
Mine. 

Section  317(f)(1)  of  the  Act  provides 
in  pertinent  part  as  follows : 

•  •  *  Escape  faculties  approved  by  the 
Secretary  or  his  authorized  representative. 
properly  maintained  and  frequently  tested, 
shall  be  present  at  or  In  each  escape  shaft 
or  slope  to  allow  all  persons,  including  dis- 
abled persons,  to  escape  quickly  to  the  sur- 
face In  the  event  of  an  emergency. 

30  CFR  75.1704-l(b)  provides  as 
follows ; 

(b)  Each  escape  shaft  which  is  more  than 
20-feet  deep  shall  Include  elevators,  hoists, 
cranes,  or  other  such  equipment,  which  shall 
be  equipped  with  cages/and  buckets.  When 
such  facilities  are  not  automatically  operated. 
an  attendant  shall  be  on  duty  during  any 
coal-producing  or  maintenance  shift.  An 
attendant  as  used  In  this  subsection  means 
a  person  located  on  the  surface  in  a  position 
where  it  Is  possible  to  hear  or  see  a  signal 
calling  for  the  use  of  such  facilities  and 
who  Is  readily  available  to  operate  such  facil- 
ities or  to  readily  obtain  another  person  to 
operate  such  facilities. 

Petitioner  proposes  as  an  alternate 
standard  the  continued  use  of  its  present 
escape  shaft  which  is  described  in  its 
petition  as  follows; 

The  escape  shaft  in  the  Chappell  Mine  Is 
120-feet  deep,  on  the  intake  air  and  is  pro- 
vided with  seven  wocxl  ladders  connecting 
seven  landings  spaced  14-feet  to  21 -feet 
apart.  The  ladders  are  of  2"  x  6"  wood  side 
rails  with  2"  x  4"  staves  mortised  into  the 
side  rails.  The  landing  platforms  are  2-feet 
wide  and  made  of  2"  plank  supported  by 
timbers  across  the  shaft.  The  escape  shaft 
varies  In  size  as  follows : 

Timbered  to  approximately  6-foot  square 
for  a  distance  of  39  feet  from  the  surface. 

Timbered  to  approximately  3'6"  to  4'6" 
square  for  the  next  48  feet. 

Untimbered  7'6"  in  diameter  through 
sandstone  for  the  remaining  33  feet  to  the 
floor  of  the  shaft. 

The  enclosed  map  of  the  mine  shows  the 
location  of  the  escape  shaft  In  relation  to 
the  haulage  slope  and  the  working  faces  off 
the  haulage  entry.  The  haulage  slope  to  the 
surface  is  1,275-feet  long  and  10  feet  to  12 
feet  wide  to  within  300  feet  of  the  portal 
which  is  6  feet  to  7  feet  wide.  The  haulage 
entry  is  12-feet  wide.  The  distance  of  the 
haulage  way  from  the  working  face  to  the 
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slope  portal  Is  1.900  feet  and  the  distance  of 
the  escape  way  from  the  working  face  to 
the  escape  shaft  is  1,550  feet. 

Petitioner  asserts  that  its  present  sys- 
tem will  at  all  times  guarantee  no  le.ss 
than  the  same  me'a.'^ure  of  protection  af- 
forded the  miners  by  the  standard  set 
forth  in  section  317<fMi)  of  the  Act 
"requiring  automatic  elevators." 

Parlies  interested  in  this  petition 
should  file  their  answers  or  comments 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister with  the  Offic«  of  Hearings  and 
Api^eals.  Hearincs  Duision.  US,  Depart- 
ment of  tlie  Interior,  6432  Federal  Build- 
ing. Salt  Lake  City,  UT  84111.  Copies  of 
the  petition  are  available  for  inspection 
at  tliat  address. 

Ernest  F.  Hom. 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

[FR  Doc.7:-13525  Filed  9-14:-71;8:45  am] 


[Docket  No.  M  72-61 

CLAYTON   COAL   CO. 

Petition  for  Modification  of  Interim 
Mandatory   Safety   Standard 

In  accordance  with  the  provisions  of 
section  SOlici  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  '  30  U.S,C. 
sec.  861'CiiSupp.  V.  1970' ».  notice  is 
given  that  the  Clayton  Coal  Co,,  has  filed 
a  petition  to  modify  the  application  of 
section  305' d  I  of  the  Act.  30  U.SC.  sec- 
tion 865- d'  'Supp.  V,  1970  ' .  to  its  Luicoln 
Mine. 

Section  305' dt  provides  as  follows; 

(d)  All  power-connection  points,  except 
where  permissible  power  connection  units 
are  used,  outby  the  last  open  crosscut  shall 
be  in  intake  air. 

The  petitioner  proposes  to  modify  the 
application  of  section  SOS'd'  so  that 
trolley  connection  pomts  in  the  mine 
"shall  remain  in  that  part  of  the  return 
air  course  which  contains  the  belt  de- 
livery equipment  to  the  surface,  approxi- 
mately 2,000  feet,  and  that  motor  and 
control  boxes  without  permissible  power 
connection  units  shall  continue  to  be 
used  in  this  area".  Petitioner  a-sserts  that 
this  system  has  been  in  effect  during  the 
entire  life  of  the  mine  and  that  it  cannot 
change  the  setup  in  the  area  so  that  an 
intake  air  course  can  be  provided.  Peti- 
tioner states  that  the  present  return  air 
course  in  the  area  containing;  the  belt 
delivery  system  is  located  in  a  rock 
tunnel  and  that  a  new  tunnel  to  provide 
an  intake  air  course  cannot  be  driven 
for  the  reason  that  it  would  have  to  be 
driven  through  rock,  which  would  re- 
quire the  new  tunnel  to  be  in  an  aban- 
doned and  exposed  caved  in  and  worked 
coal  area  containing  undesirable,  noxi- 
ous, hazardous  and  dangerous  air.  Peti- 
tioner states  that  the  resulting  condition 
would  be  extremely  dangerous  to  the  em- 
ployees of  the  mine  and  could  not  be 
tolerated  under  any  conditions. 

Parties  interested  in  this  petition  shall 
file  their  answers  or  comments  and.  if 
they  wish  a  hearing,  their  request  for 


one.  within  30  days  from  the  date  of  pub- 
lication of  this  notice  m  the  Federal 
Register  with  the  Office  of  Hearmes  and 
Appeals.  Hearings  Division.  US,  Depart- 
ment of  the  Interior,  6432  Federal  Buiid- 
mg.  Salt  Lake  City,  UT  84111.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Ernest  F.  Hom, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

September  3.  1971. 

iFR  Doc  71-13526  Piled  9-14-71:8:45  am] 


[Docket  No.  M  72-71 
IMPERIAL   COAL   CO 

Petition  for  Modification  of  Interim 
Mandatory   Safety   Standard 

In  accordance  with  the  provisions  of 
section  301  <c»  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  '30  U.S.C. 
sec.  861IC)  (Supp.  V,  1970)  •,  notice  is 
given  that  the  Imperial  Coal  Co.  has  filed 
a  petition  to  modify  the  application  of 
section  305idi  of  the  Act.  30  U.S.C.  sec- 
tion 865' d  I  iSupp.  V,  1970>,  as  it  applies 
to  its  Eagle  Mine. 

Section  305(d)  provides  as  follows ; 

(d)  All  power-connection  pwints,  except 
where  permissible  power  connection  units 
are  used,  outby  the  last  open  crosscut  shall 
be  In  Intake  air. 

Petitioner  proposes  to  modify  the  ap- 
plication of  section  305' di  by  providing 
that  the  trolley  connection  points  in  the 
mine  shall  be  in  the  intake  air  course 
•  except  for  a  relatively  short  distance 
where  it  enters  the  return  air  course  at 
the  hoisting  shaft,  through  automatic 
doors".  Petitioner  states  that  the  mine 
originally  wa,s  always  operated  with  the 
trolley  connection  m  the  intake  air  course 
but  that  because  of  repeated  freezing 
which  caused  dangerous  ice  conditions 
in  the  hoisting  shaft,  at  the  suggestion 
of  an  inspector  of  the  Bureau  of  Mines 
an  air  lock  operated  by  automatic  doors 
was  installed  near  the  bottom  of  the  shaft 
and  thereafter  the  trolley  connection  for 
a  short  distance  pa.ssed  through  return 
air.  Petitioner  asserts  tliat  tliis  com- 
pletely eliminated  the  hazard  caused  by 
dangerous  ice  accumulations  in  the  shaft 
and  that  the  present  system  should  be 
continued  to  provide  greater  safety  for 
Us  employees. 

Parties  interested  in  tliis  petition  shall 
file  their  answers  or  comments  and,  if 
tiiey  wish  a  hearing,  their  request  for  one. 
within  30  days  from  tlie  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter with  the  Office  of  Hearings  and 
Appeals,  Hearings  Dmsion,  U.S.  Depart- 
ment of  the  Intenor.  6432  Federal  Build- 
ing. Salt  Lake  City,  UT  84111.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Ernest  F.  Hom, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

[FRI>oc,7l-13527  Piled  9-14-71:8:45  am] 


[Docket  No.  M  72-8] 

IMPERIAL   COAL   CO 

Petition   for   Modification   of   Interi.Ti 
Mandatory    Safety    Standard 

In  accordance  w-ith  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
sec.  861(c)  I  Supp.  V,  1970)),  notice  is 
given  that  The  Imperial  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  section  305 'd)  of  the  Act,  30 
U.S.C.  section  865(d)  (Supp.  V,  1970) ,  as 
it  applies  to  its  Imperial  Mine. 

Section  305(d)  provides  as  follows: 

(d)  All  power-connection  points,  except 
where  permissible  power  connection  units  are 
used,  outby  the  last  open  crosscut  shall  be 
In  intake  air. 

The  petitioner  proposes  to  modify  the 
application  of  section  305(d)  by  provid- 
ing that  the  trolley  connection  points 
shall  be  in  the  return  air  course.  Peti- 
tioner states  that  during  the  entire  life 
of  the  Imperial  Mine  the  trolley  con- 
nection has  been  in  the  return  air  course 
and  that  to  change  it  to  the  intake  course 
would  result  in  reducing  the  safety  stand- 
ard of  the  mine  to  the  detriment  of  the 
employees.  Petitioner  suggests  that  the 
placing  of  the  trolley  connection  in  the 
intake  air  course  would  cause  hazardous 
ice  accumulations  in  the  hoisting  shaft 
because  of  repeated  freezing  which  would 
prevent  the  cages  from  being  operated 
safely.  Petitioner  states  that  the  present 
system  should  be  continued  to  provide 
greater  safety  for  its  employees. 

Parties  interested  in  this  petition  shall 
file  their  answers  or  comments  and,  if 
they  wish  a  hearing,  their  request  for 
one.  within  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  6432  Federal  Build- 
ing, Salt  Lake  City,  UT  84111.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Ernest  F.  Hom, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

September  3,  1971. 

[FR  Doc.7 1-13528  Piled  9-14-71:8:46  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug    Administration 
[Dockei  No   FDC   D  370.  NAD.\  11-511V1 

WINTHROP   LABORATORIES 

Milvonique;   Notice   of   Withdrawal    of 
New    Animal    Drug    Application 

Correction 

In  FR.  Doc.  71-12189  appearing  on 
page  16214  in  the  issue  of  Friday,  Au- 
gust 20.  1971,  the  word  "bithional"  ap- 
pearing in  the  11th  line  of  the  first  para- 
graph should  read  "bithionol". 
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i^j^n 


Office    of     iducation 
ADULT   EDUCATION 


Establishment     of 


Experimental    De 


Closing     Date     for 


Receipt  of  Applications  for  Special 


monstration    Proj- 


ects and  for  Teac  ler  Training,  Fiscal 
Year    1972    Funds 

The  Adult  Educat;(in  Act  o:  1966,  Pub- 
.:  Law  89-750,  title  [III,  as  amended  b-/ 


hmitaticn.^,   to   iniprive   their 
ir.  preparation  for  oqciipation 

J ^    ..     _      !_     1     _  ._    _  1 


liL-  Law  89-750,  title 
Pubhc  Law  91-230,  title  III,  provide.s  for 
educational  prograir. ;  for  adults  to  en- 
able them  to  overcorr|e  English  language 

ir  education 
ional  training 
and  more  profitable  Employment,  and  to 
becom,e  m.ore  produc'ive  and  responsible 
citizens.  Section  309  cf  the  Act  authorizes 
the  U,3,  Commissioner  of  Education  to 
make  grant, 

'  1  I  To  local  educktiona 
other  public  or  pnvfte  nonprofit  agen 
cies.  including  educat,onaI  television  sta 
tions,  for  special  ex  Derimenta 
stration  projects  wi^ich 
use  of  innovative  mei 


terials,  or  programs  uhich  the  Com.mis- 


have  national  sig- 
r^cial  value  m  pro- 
•ams  under  tiie  Act 


sioner  determines  ma  ,■ 
nificance  or  be  of 
moting  effective  pro^ 
or  ib>  involve  progrkms  of  adult  edu- 
cation, carried  out  1:1  cooperation  with 
other  Federal,  federal 
or  local  programs  wl 
sioner  determines  ha 


lly  assisted,  State, 
hich  the  Commis- 
.e  unusual  promise 


in  promoting  a  comfirehen.sive  or  coor 


dmated  approacli  to 
sons  With  basic  edu-'.-^t 
and 

'  2  I  To  coile::;e,-  0: 
or  local  educational 
appropriate  public  c*- 
or  organizations,  to  provide  training  for 
persons  engaged,  or  p-epanng  to  engage, 
as  personnel  in  adult  education  programs 
designed  to  carrv  out 
Act. 

Applications  may  t|e  submitted  to  the 
U.S.  Commissioner  of  Education  for 
grants  for  special  e.xitenmental  demon- 


ic problems  of  per- 
onal  deficiencies; 

universities.  State 
agencies,  or  other 
private   agencies 


:he  purposes  of  the 


training  projects, 
or  fiscal  year  1972 
the  US.  Office  of 
ore   November   30, 

and    instructions 


stration   and   teacher 
Eligible  applications  : 
m.ust  be  received  in 
Education   on   or  bel 
1971. 

Application  forms 
may  be  obtained  frotn  the  Division  of 
Adult  Education  Pre  grams.  Bureau  of 
Adult,  Vocational  aifd  Technical  Edu- 
cation, U  S.  OfTice  0: 
ington.  DC,  20202, 

Dated    September  3 


.  1971. 

S  F  .  Marland,  Jr., 
U.S.  Co7nTnissto  icr  of  Education. 

|FR  Doc  71-13524  Fllei  1  9-14-71:8:45  ami 


ATOMIC  ENERGY 

POWER  REACTOR  D 

Order   Extendini 
Operating    License 

Power  Reactor  De 
filed  a  request  dated 


agencies  or 


hod.~ 


demon- 

liivolve  the 
'■stems,  ma- 


Education,  Wash- 


COMMISSION 

50-16] 

iVELOPMENT  CO. 

)   Provisional 
Expiration   Date 

\  elopment  Co.  has 
May  27.    1971,   for 


NOTICES 

an  extension  of  the  expiration  date  of 
Provisional  Operating  License  No,  DPR- 
9  which  authorizes  the  possession  and 
operation  of  the  Enrico  Fermi  Atomic 
Power  Plant,  a  sodium-cooled  fast 
breeder  reactor,  at  thermal  power  levels 
not  to  exceed  200  megawatts  located  in 
Monroe  County.  Mich, 

Good  cause  having  been  shown  in  the 
application  for  this  extension  pursuant 
to  paragraph  5  of  said  license  and  part 
50  of  the  Commission's  regiilations  in  10 
CFR:  It  IS  hereby  ordered.  That  the 
expiration  dat€  of  provisional  operating 
license  No.  DPR-9  is  extended  from  June 
30.  1971.  to  December  31,  1971. 

Dated  at  Bethesda.  Md.,  this  1st  day 

of  September  1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

|FR  Doc.71-13567  Piled  9-14-71;8:49  am] 


CIVIL  AERONAUTICS  BOARD 

l>:-:y.e:  .%'■  •    2  'A2  i 

BRITISH    OVERSEAS   AIR    CHARTER, 
LTD 

Notice    of    Hearing 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  public  hearing 
m  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  October  6.  1971,  at 
10  am.  'local  timei  in  Room  911,  Uni- 
versal Building.  1825  Connecticut  Ave- 
nue NW.,  Washington  DC,  before  the 
undersigned  Examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the  Doc- 
ket Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington.  D.C..  Septem- 
ber 9,  1971. 

ISEALl  James  S.  Keith, 

Hearing  Examiner. 
|FR  Doc, 71-13580  PUed  9-14-71:8:50  am] 


[Dockets  N'^i-;    23720     237-13:    Order  71-9-48) 

EASTERN   AIR    LINES,    INC. 
Order    Dismissing    Complaints 

Adopted  by  the  Civil  Aeronautics 
Board  at  us  office  in  Washington.  D.C., 
on  the  10th  day  of  September  1971. 

By  tariff  marked  to  become  effective 
September  20.  1971  '  Eastern  Air  Lines, 
Inc.  (Eastern)  proposes  to  establish 
weekend  round  trip  excursion  fares  from 
18  northeastern  and  midwest  cities'  to 


'  Eastern  Air  Lines,  Inc..  Tariff  C.A.B.  No. 
351. 

•■Baltimore.  Boston,  Buffalo.  Chicago, 
Cleveland.  Detroit.  Hartford.  Milwaukee. 
Minneapolis,  New  York,  Philadelphia.  Pitts- 
burgh, Providence.  Syracuse.  Washington. 
Montreal.  Ottawa,  and  Toronto. 


Florida '  and  return.  The  proposed  fares 
apply  from  the  point  of  origin  in  the 
north  on  Friday  with  return  the  follow- 
ing Monday.  No  stopovers  will  be  per- 
mitted en  route,  and  reservations  may 
not  be  made  earlier  than  14  days  prior 
to  date  of  departure.  The  propcwsed  round 
trip  fare  is  $92.59  with  the  exception 
of  Minneapolis  and  Montreal  Ottawa, 
where  the  proposed  fares  are  $99.07  and 
$100  respectively.  Tlie  discountvS  from 
regular  round  trip  coach  fares  range  be- 
tween 15  and  50  percent.  Tlie  tariff  is 
marked  to  expire  with  December  15,  1971. 
Eastern  asserts  that  its  proposal  is 
aimed  at  stimulating  short  period  dis- 
cretionary travel  and  that  while  the 
summer  and  winter  periods  lend  them- 
selves to  the  more  traditional  type  va- 
cation, the  fall  traffic  slump  can  best  be 
rectified  by  appealing  to  the  'long  weelc- 
end"  type  traveler. 

Based  on  data  gathered  from  its  exist- 
ing Florida-North  weekend  fares  and  its 
North  to  Florida  fare  experiment  in  June. 
1971,  Eastern  estimates  that  it  will  gen- 
erate approximately  17,000  passengers 
during  the  fall  period  and  realize  a  net 
revenue  increase  in  excess  of  $940,000. 

Northwest  Airlines,  Inc.  1  Northwest) 
and  Northeast  Airlines,  Inc.  'Northeast) 
have  filed  complaints  against  Eastern's 
proposal,  and  request  its  investigation 
and  suspension.  Northwest  alleges  that 
the  fares  are  unreasonably  low  and  will 
negate  the  benefits  of  the  recent  increa.-e 
in  regular  fares  by  erosion  of  yields.  It 
further  asserts  that  the  directional  con- 
cept of  the  fares  (southbound  on  Fridays 
and  northbound  on  Mondays)  could  well 
aggravate  the  peaking  problem  suffered 
by  all  carriers  on  those  days.  Northeast 
alleges,  inter  alia,  that  the  fares  will  be 
very  diversionary  since  there  are  a  great 
number  of  Florida  residents  who  work 
in  New  York  and  already  travel  to 
Florida  for  whom  the  proposed  fare  will 
be  very  appealing. 

In  answer  to  the  complaints,  Eastern 
asserts  that  the  allegation  that  the  pro- 
posal will  aggravate  Friday-Monday 
peaking  is  imfounded  based  on  its  load 
factor  experience.  It  further  asserts  that 
there  is  no  evidence  to  support  the  claim 
that  there  are  a  great  number  of  Florida 
residents  who  would  divert  to  this  fare. 
Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  com- 
plaints do  not  set  forth  facts  sufficient  to 
warrant  investigation.  The  request  there- 
for, and  consequently  the  requests  for 
suspension,  will  be  denied  and  the  com- 
plaints dismissed. 

We  will  permit  the  fares  to  become  ef- 
fective for  the  limited  period  involved. 
The  fall  period  is  decidedly  off-peak  in 
the  Florida  market  and  we  are  not  con- 
vinced that  the  fares  will  entail  the  addi- 
tion of  capacity  based  on  the  load  factor 
data  submitted  by  Eastern. 

We  would  emphasize  that  our  decision 
is  based  on  today's  market  conditions  la 
general  reluctance  of  the  public  to  travel 
by  air.  underutilization  of  capacity,  etc.) 
and  that  as  a  general,  long-term  proposi- 
tion, promotional  fares  that  can  only  be 
used  on  Fridays  and  Mondays  'which  are 


'  Daytona  Beach.  Pcwt  Lauderdale,  Miami, 
Melbourne,  Orlando,  Tampa,  and  TltusvlUe. 
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generally  relatively  heavy  travel  periods ) 
will  tend  to  create  pressure  towards  in- 
creased capacity  which  we  believe  is  in- 
herently uneconomic.  The  operation  of 
even  a  few  extra  sections  and  allocation 
of  their  total  cost  against  the  discount 
fares  would  materially  erode  Eastern's 
estimated  profit. 

We  recognize  that  experiments  of  this 
type  have  in  the  past  been  extended  and 
become  an  ingrained  part  of  the  overall 
fare  structure.  In  view  of  the  increasing 
number  of  special  promotional  fares  to- 
day and  the  inherent  difficulty  of  evalu- 
ating particular  fare  schemes  against 
this  background,  we  will  expect  any  re- 
quests to  extend  this  proposal  to  addi- 
tional markets  or  for  additional  periods 
of  time  to  be  most  fully  documented. 

Moreover,  we  will  expect  the  carriers 
offering  this  fare  to  bear  the  risk  of  the 
experiment,  and  we  do  not  intend  to  treat 
any  dilution  of  the  fare  yield  which  may 
result  as  furnishing  a  basis  for  future  in- 
creases In  the  level  of  basic  fares.  W^e 
will  also  expect  the  carriers  to  maintain 
records  of  the  traffic,  revenues  and  ex- 
pen.ses  sufficient  for  a  full  evaluation  of 
the  profit  impact  of  this  fare  plan. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof: 

It  is  ordered,  That: 

1.  The  complaints  of  Northeast  Air- 
lines, Inc..  In  Docket  23733  and  North- 
west Airlines,  Inc.,  in  Docket  23720.  are 
hereby  dismissed;  and 

2.  A  copy  of  this  order  be  served  upon 
Eastern  Air  Lines,  Inc.,  Northeast  Air- 
lines, Inc.,  and  Northwest  Airlines,  Inc. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.71-13583  Piled  9-14-71:8:50  am] 


[Docket  No.  22388] 

EXPRESS  SERVICE  INVESTIGATION 

Notice   of    Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  public  hearing 
in  the  above-entitled  proceeding  Ls  as- 
signed to  be  held  on  October  12,  1971, 
at  10  a.m.  i local  time*  in  Room  726,  'Uni- 
versal Building.  1825  Connecticut  Ave- 
nue NW.,  Washington,  DC.  before  the 
undersigned  Examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  tliis  case  on  file  in  the 
E>ocket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  Septem- 
ber 9,  1971. 

[seal]  James   S.  Keith. 

Hearing  Examiner. 

[FR    Doc.71-13579    PUed    9-14-71:8:50    am) 


[Docket  No    23112.   Order  71-9-43] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   International   Route 
Charges 

Adopted  by  the  Civil  .Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  9th  day  of  September  1971. 

By  Order  71-4-151,  dated  AprU  23. 
1971.  the  Board  deferred  action,  with 
a  view  toward  disapproval,  on  resolutions 
adopted  by  the  International  Air  Trans- 
port Association  (lAT.Ai  wliich  would 
establish  fare  and  rate  surcharges '  to 
provide  for  the  recovery  of  governmen- 
tal charges  imposed  on  the  airlines  for 
air  na\1gation  facilities  and  services.' 
In  deferring  action,  a  period  of  30  days 
was  establLshed  for  the  n=^"eipt  of  com- 
ments from  any  interested  persons.  Sea- 
board World  Airlines  petitioned  the 
Board  for  an  extension  until  July  30. 
1971.  of  the  period  for  submission  of 
comments,  alleging  that  the  lATA  Cargo 
Traffic  Conferences  then  bemg  held  in 
Singapore  and  the  lATA  Passenger 
Traffic  Conference  scheduled  for  the  end 
of  June  in  Montreal  might  deal  with 
the  issues  at  hand.  This  petition  was 
granted  by  the  Board  in  Order  71-6-27, 
dated  June  4.  1971. 

On  Jime  18.  1971,  Pan  American 
World  Airways  petitioned  the  Board  for 
reconsideration  of  Order  71-6-27  and  re- 
quested prompt  approval  of  the  LATA 
resolutions  governing  the  surcharges. 
Pan  American's  petition '  stated  that 
the  lATA  carriers  at  the  Singapore 
meetings  did  noi  change  their  original 
position  and  that  tlie  Montreal  Confer- 
ence was  limited  to  passenger  matters 
over  the  North  Atlantic,  and  alleged  that 
the  carriers  need  .some  defimuvc  resolu- 
tions of  this  question  in  order  to  plan 
their  operations. 

In  the  order  of  tentative  disapproval, 
the  Board  noted  that  while  it  is  aware 
of  the  elTorts  of  many  governments  to 
recover  the  total  costs  of  providing  en 
route  air  navigation  facilities  and  that 
the  carriers  many  incur  increased  costs 
as  a  result,  such  governmental  charges 
should  be  treated  no  differently  than 
other  costs  incurred  by  the  air  carriers 
in  their  day-to-day  business,  and  ac- 
cordingly these  costs  when  incurred 
should  be  included  along  with  other  costs 
of  service  in  the  establishment  of  fares 
and  rales.  The  Board  also  stated  that 
inasmuch  as  some  governmental  en 
route  charges  have  been  incurred  in  the 
past  and  are  included  in  the  cost  base, 
the  new  charges  would  duplicate  those 
already  in  existence,  and  that  the  pro- 


'  One  percent  of  the  lowest  direct  normal 
economy-class  fare  subject  to  a  maximum  of 
$10.  Travel  in  the  'Western  Hemisphere 
would  be  subject  to  a  $1  minimum.  Cargo 
would  be  subject  to  a  2-percent  surcharge. 
Charters  would  be  subject  to  the  surcharges 
applied  to  the  total  charter  price. 

"  Other  than  charges  associated  with  air- 
ports or  approach  and  airport  control. 

'  Subscribed  to  by  Seaboard  World,  North* 
west,  and  National. 


posed  increases  may  be  inequitable  as 
regards  the  U.S.  carriers  and  public. 

Comments  have  been  received  from  a 
number  of  carriers.'  all  requesting  that 
the  Board  review  its  tentative  findings 
and  approve  the  resolutions  governing 
the  surcharges.  The  carriers  for  the 
most  part  stress  the  magnitude  and  rapid 
escalation  of  the  costs  involved,  and 
allege  that  they  have  no  control  over 
these  costs  and  cannot  project  with  any 
degree  of  accuracy  the  costs  to  be  in- 
curred in  the  future;  that  the  charges 
cannot  be  reflected  in  the  fares  for 
technical  reasons  because  they  relate  to 
areas  not  traffic  and  the  impact  of  such 
charges  depends  on  the  aircraft  routings 
used;  that  the  public  should  be  in- 
formed when  costs  of  transportation  are 
increased  resulting  from  radical 
changes  in  governmental  policy;  that 
the  charges  are  not  normal  day-to-day 
costs:  and  finally  that  tlie  charges  in  no 
way  differ  from  the  taxes  imposed  by 
the  U.S.  Government  on  shippers  and 
passengers.  The  carriers  argue  that  it 
would  be  extremely  difficult  for  them  to 
absorb  the  additional  charges. 

With  respect  to  the  question  of  equity 
toward  U.S.  carrier  members  of  lATA 
vis-a-vis  foreign  carrier  members,  several 
carriers  state  that  all  passengers  are 
charged  the  same  depending  on  the  nor- 
mal economy  fare,  and  that  for  this 
reason  the  surcharge  constitutes  an 
equitable  arrangement.  Several  carriers 
argue  in  addition  that  the  UJS.  LATA 
carriers  account  for  approximately  24 
percent  of  international  revenue  pas- 
senger miles,  close  to  the  recovery  of  27 
percent  estimated  by  the  Board.' 

Comments  have  also  been  received 
from  the  Aviation  Consumer  Action 
Project  (ACAP)  requesting  that  the 
Board  disapprove  the  subject  resolu- 
tions, maintaining  that  LATA  has  no 
jurisdiction  to  adopt  these  resolutions 
because  the  carriers  can  discuss  only 
rate  and  fare  matters  and  en  route  fa- 
cilities' charges  are  reserved  solely  for 
governmental  determination;  that  pro- 
posed surcharges  will  impose  an  tin- 
warranted  burden  on  American  travelers 
and  shippers;  that  the  surcharge  bears 
no  relation  to  the  costs  and  approval  ol 
the  resolutions  will  produce  lasting  re- 
percussions on  airline  expenses.  ACAP 
states  that  the  Board  should  take  the 
initiative  to  discuss  the  en  route  charges 
with  other  governments. 

Comments  submitted  by  the  Depart- 
ment of  Transportation  on  August  5, 
1971.  refiected  the  view  that  a  passenger 
surcharge  is  justified  for  a  limited  pe- 
riod 'from  November  1,  1971,  until 
March  31.  1972),  that  the  level  of  sur- 
charges proposed  appears  to  be  reason- 
ably related  to  the  costs  the  carriers 
expect  to  incur  and  that  the  charge 
should  be  imposed  on  an  area-by-area 
basis  rather  than  worldwide.  The  De- 
partment also  expressed  the  view  that 


'  BOC.  Eastern,  KLM,  National,  Northwest, 
Pan  American.  TWA,  and  South  African 
Airways. 

'  The  Board  estimated  an  approximate 
30-percent  recovery  in  1972. 
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the  Board  should  pt  rmit  the  2-percent 
5urcharKe  on  cargo  waybills  to  be  im- 
plemented on  an  ar«a-by-area  ba.si.-.  for 
the  length  of  the  c  irrent  lATA  carco 
agreement.  The  De;ariment  urged  the 
Board  to  reject  the  [ATA  agreement  to 
the  extent  it  provi'les  for  surcharges 
m  areas  not  yet  aflected  bv  increased 
en  route  charges. 

Trans  World  Airline.^  requested  that 
rhe  Board  set  the  m  itter  down  for  oral 
argijment.  Seaboard  World  supported 
that  request 

After  considering  'he  information  and 
argument  submitted  ,n  the  various  com- 
mentij  filed,  the  Board  ha-s  decided  to  dis- 
approve the  re.solu' ions  as  presently 
constituted  As  indies  ted  in  our  previous 
order,  we  believe  thut  charges  imposed 
on  the  airlines  by  t  le  various  govern- 
ments for  air  na^igat  on  facilities  should 
be  treated  the  same  as  any  other  costs 
of  doing  bu-smess  in-urred  by  the  car- 
riers. The  fact  that  ney  are  imposed  by 
governmental  entities  rather  than  by  pri- 
vate concerns  is  no  basis  for  parsing 
them  directly  to  passengers  and  shippers 
in  the  form  of  a  surr  large  Neither  does 
the  fact  chat  th.ey  may  be  imposed  with- 
out consultation  anc  with  little  notice 
dicute  that  they  b!  recouped  m  the 
manner  proposed  T  le  prices  of  many 
Items  used  or  purch.a?ed  by  the  carriers 
are  subject  to  similar  variations.  More- 
over, as  a  conceptual  matter,  passengers 
and  shippers  do  not  use  en  route  air 
navigation  facilities  any  more  than  they 
do  aircraft  fuels  or  maintenance  facili- 
ties. The  airlines  pu -chase  these  items 
and  there  has  been  no  attempt  to  bill 
their  customers  dire:tly  for  them.  In 
addition,  the  proliferation  of  such  sur- 
charges as  appendaffs  to  the  basic  fare 
can  only  conia^e  trai'eiers  and  shippers 
and  cause  the  basic  iiuoteu  fare  to  lose 
its  meaning  a.s  an  expression  of  the  actual 
cost  of  transportation  to  the  passenger. 
We  agree  with  the  \iew  of  the  Depart- 
ment of  TransportatiDn  that  imposition 
of  the  surcharges  on  a  worldwide  basi.s 
will  result  m  inequities  to  pa.ssengers  and 
cargo  moving  over  rojtes  where  no  new 
charges  have  been  imposed.  From,  the 
information  furnishej  it  appears  that 
the  only  new  charge,-  in  the  immediate 
months  ahead  are  on  the  North  Atlan- 
tic, within  Europe,  to  Japan  and  possibly 
to  Australia  Equitaiilv,  therefore,  the 
surcharges  should  b<  confined  ic  car- 
riers operating  those  -outes  and  there  is 
no  justification  for  surcharging  passen- 
gers and  cargo  movmi:  to  and  from  other 
areas. 

However,  tr.e  Boari  is  not  prepared, 
on  the  basis  of  tlie  rjecord  before  it,  to 
approve  the  agreed  !■ 
charges  even  in  iimitejd  areas  of  applica- 
tion. The  mf ormatio  i  supplied  by  the 
carriers  does  not  provide  a  sufficient  basis 
upon  which  to  determine  whether  or  not 
the  revenues  recovt  r 
agreed  1-  and  2-perrent  surcharges  on 
the  above  regional  busis  would  be  rea- 
sonably related  to  th?  presently  identi- 
fiable additional  chaijges  to  be  incurred 
in  tha'^e  areas  TWA 
estimated  worldwide  tosts  and  revenues 
for  the  life  of  the  agreement,  and  Nortii- 
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west  makes  no  estimate  for  its  system. 

While  Pan  American  does  provide  a 
breakdown  of  its  esumates  by  ICAO 
region,  its  estimated  revenue  recovery  is 
stated  by  lATA  route  areas  and  it  is  not 
clear  that  the  data  can  be  reconciled. 
Moreover,  we  note  that  Pan  American  in- 
cludes a  charge  of  $2,626,000  in  its  esti- 
mated charges  for  1972  which  appears  to 
reflect  revenues  to  be  generated  by  the 
US.  departure  tax.  an  assessment  made 
directly  by  this  Government  upon  the 
pa.ssengers.  Elimination  of  this  item  re- 
duces the  carrier's  estimated  worldwide 
charges  to  approximately  $3,700,000  for 
1972,  while  on  the  other  hand  its  own 
estimates  show  that  it  expects  additional 
revenues  of  some  $11,200,000  from  the 
ticket  and  waybill  surcharge.  The  dis- 
parity raises  a  significant  question  as  to 
the  appropnateness  of  the  surcharge 
level  proposed,  whether  applied  on  a  re- 
gional or  worldwide  basis.  In  our  opinion, 
the  data  submitted  suggest  that  the 
agreed  worldwide  surcharges  are  based 
in  substantial  part  on  cost  increases  an- 
ticipated to  be  incurred  at  some  time  in 
the  future.  Reliance  on  anticipated  cost 
inrreases  Is  contrary  to  long-established 
ratemaking  policy  of  the  Board. 

The  cost  and  revenue  data  relied  upon 
by  the  Department  of  Transportation 
are  stated  to  be  derived  from  informa- 
tion furnished  by  Pan  American  and 
TWA.  although  these  data  differ  in  some 
respects  from  those  furnished  by  the 
carriers  in  their  own  comments  and  we 
are  unable  fully  to  reconcile  the  differ- 
ences Neither  has  the  Department  fur- 
nished the  basis  on  which  the  estimated 
costs  are  based.  Finally,  the  Depart- 
ments use  of  five-twelfths  and  five- 
seventeenths  of  the  costs  shown  for  1972 
and  for  the  17-month  agreement  period 
appears  to  unduly  burden  the  5-month 
period  beginning  November  1,  1971,  in 
view  of  the  carriers"  assertions  that  the 
costs  will  rapidly  escalate. 

The  surcharge  is  conceded  to  have 
been  designed  to  recover  not  only  antici- 
pated new  costs  but  those  already  being 
incurred  as  well.  The  latter  are  estimated 
to  be  presently  on  the  order  of  $24  mil- 
lion worldwide,  som.e  37  percent  of  the 
total  1972  costs  estimated  in  the  lATA 
study  Costs  in  this  order  of  magnitude 
have  been  incurred  for  a  number  of  years 
and  presumably  are  imbedded  in  the  cost 
base  upon  which  fares  and  rates  have 
been  set  .■Accordingly,  any  attempt  now 
to  recover  the.se  charges  through  the 
surcharge  would  be  tantamount  to  a 
double  assessment  of  the  traveling  pub- 
lic, a  result  which  we  believe  clearly 
unjustified. 

We  recognize,  of  course,  the  practical 
difficulties  involved  in  promptly  renego- 
tiating fares  and  rates  through  the  LATA 
machinery  to  reflect  the  substantial  in- 
creases in  operating  costs  which  may  be 
incurred  during  the  next  year  or  two, 
and  the  carriers'  currently  limited  ability 
to  absorb  such  increases  In  this  situa- 
tion, the  use  of  a  surcharge  limited  to 
those  areas  in  which  substantial  cost  in- 
crea.ses  are  actually  to  be  sustained  and 
properly  supported  as  to  its  amount,  for 
a  very  limited  period  might  be  appropri- 


ate to  permit  an  orderly  revision  of  basic 
fares  and  rates.  In  any  event,  however. 
Implementation  of  any  such  surcharges 
or  other  fare  and  rate  increases  is  pre- 
cluded by  Executive  Order  No  1161.5  and 
our  Order  71-a-78.  Under  aU  of  the 
circumstances,  the  Board  believes  that 
the  carriers  should  seek  reimbursement 
for  new  enroute  facilities'  charges  by 
taking  the  costs,  along  with  all  other 
costs,  into  consideration  in  future  traffic 
conferences  in  the  development  of  their 
fare  and  rate  structures  to  be  effective 
in  the  future. 

As  regards  the  request  for  oral  argu- 
ment, we  find  that  oral  argument  would 
not  serve  any  useful  purpose  at  this  time. 
As  to  the  issue  raised  by  ACAP  concern- 
ing the  jurisdiction  of  LATA  to  adopt 
these  resolutions,  we  do  not  construe  the 
carriers'  action  to  be  an  attempt  to  set 
the  charges  for  air  navigation  facilities 
but  to  find  a  means  of  recovering  such 
costs  as  are  imposed  by  governmental  au- 
thorities from  the  fare-  and  rate-paying 
public.  This  is  an  integral  and  proper 
part  of  the  establishment  of  rates  and 
fares  which  the  Board  has  authorized 
the  carriers  to  undertake  through  the 
lATA  machinery.  Finally,  the  Board  has 
referred  to  the  Department  of  State  the 
question  of  discussing  the  imposition  of 
these  charges  with  other  governments 

The  Board,  acting  pursuant  to  sections 
102,  204fa),  and  412  of  the  Act.  finds 
that  Agreement  CAB  22245.  R-1  and  R-3 
^Resolution  295d,  International  Route 
Charge — Passengers;      and     Resolution 

295e,     International     Route     Charge 

Cargo*  is  adverse  to  the  public  interest. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22245,  R-1  (Re.solu- 
tion  295d,  International  Route  Charges- 
Passenger— New)    and  R-3    "Resolution 

295e.    International    Route    Charge.s 

Cargo — New)  is  disapproved  as  it  would 
apply  in  air  transportation. 

Petitions  by  Trans  World  Airlines  and 
Seaboard  World  Airlines  for  oral  argu- 
ment are  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board 

(sEALl  Phyllis  T.  Kaylor. 

Acting  Secretary. 
IFRDoc.71-13581  Piled  9-14-71 :8;50  am] 


(Doclcet  No.  23721.  etc.;  Order  71-9-45] 

TRANS   WORLD    AIRLINES,    INC      AND 
UNITED    AIR    LINES,    INC. 

Order   Dismissing    Complainfs 

Adopted  by  the  CSvil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  9th  day  of  September  1971. 

Group  inclusive  tour  basing  fares  and 
transcontinental  individual  excursion 
fares  proposed  by  Trans  World  Airlines. 
Inc.,  and  United  Air  Lines.  Inc  .  Dockets 
23721.  23722,  23729,  23731,  23735 

By  tariff  revisions '  marked  to  become 
effective    September    20,     1971,    Trans 


»  Revisions  to  Airline  Tariff  Publishers.  Inc., 
Agent.  Tariffs  C.A.B.  Nos.  136  and  142;  Trans 
World  Airlines.  Inc.,  CAB.  No.  242. 
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World  Airlines.  Inc.  (TWA)  and  United 
Air  Lines,  Inc.  (United'  pio!X)se  new 
group  round  trip  inclusive  tour  basing 
(GIT I  fares,  and  TWA  proposes  round 
trip  induldual  excursion  fares  in  a  num- 
ber of  ma.jor  markets,  generally  trans- 
continental markets,  as  set  out  below. 

1.  Umteds  proposed  transcontinental 
GIT  fares  are  for  groups  of  40  or  more 
and  apply  between  major  eastern  cities, 
on  the  one  hand,  and  Las  Vegas.  Reno, 
and  major  west  coast  cities  on  the  other. 
The  pro!.x).sed  fares  are  30  percent  below 
normal  coach  fares  during  the  peak  sea- 
son (June  15  through  September  14'  and 
40  percent  below  norma!  coach  fares  dur- 
ing the  off-peak  .season  'September  15 
through  Jime  14 1 .  The  passenger  is  re- 
quired to  purcha.se  travel-related  ground 
services  amounting  to  no  less  than  S75 
($35  at  Las  Vegas  and  Reno>  and  there 
is  a  minimum-stay  requirement  of  7  days 
(3  days  at  Las  'Vegas  and  Reno'.  Tlie 
fares  are  marked  to  expire  with  Septem- 
ber 30.  1972.  Competitive  filings  have 
been  made  by  American  Airlines,  liir  . 
Northwest  Airlines.  Inc.  and  TWA. 

2.  TW.'\'s  proposed  transcontinental 
individual  excursion  fares  are  applicable 
between  Boston,  New  York.  Philadelphia 
and  Baltimore  Wasliington.  on  the  one 
hand,  and  Los  Angeles  and  San  Fran- 
cisco, on  the  other.  The  di.scomits  are  25 
percent  from  regular  coach  fares,  and 
travel  is  subject  to  a  7-day  minimum-stay 
requirement  1 30-day  maximum'  Tlie 
fares  are  blacked  out  from  2  p.m.  to  mid- 
night Fridays  and  Sundays,  and  tickets 
must  be  purchased  within  72  hours  after 
a  reservation  is  made,  A  unique  feature 
of  this  fare  is  that  the  carrier  specifically 
reserves  the  option  of  moving  ixissengers 
to  another  flight  serving  the  same  points 
up  to  48  hours  prior  to  departure  if  load 
factor  pressures  indicate  such  a  chance 
is  desirable.  Pa.ssengers  could  be  .shifted 
to  another  flight  operating  on  the  same 
day  as  the  original  reservation,  or  on  a 
flight  operating  on  the  following  day. 
The  proposed  fares  apply  for  travel  origi- 
nating on  and  after  October  1,  1971.  and 
are  marked  to  expire  with  May  31.  1972 
Competitive  filings  have  been  made  by 
American  and  United. 

3.  United's  proposed  GIT  fares  for  ski- 
ers are  for  groups  of  25  or  more  and  are 
discounted  40  percent  from  full  coach 
fares.  The  fares  are  applicable  between 
major  east  coast  cities  and  western  ski 
areas  during  the  period  November  12, 
1971  through  April  29.  1972.  Ground  ex- 
penditures must  be  at  lea.st  S75.  Travel  is 
not  permitted  on  Sunday  and  a  7-day 
minimum-stay  requirement  applies. 

In  suptwrt  of  its  propo.sed  transconti- 
nental GIT  fares,  LTnited  alleges  its  expe- 
rience with  Hawaiian  GIT  fares  and  the 
results  of  intra-European  inclusive  tour 
charters  indicate  a  high  probability  of 
success  for  these  fares  by  making  pleas- 
ure travel  available  to  a  lower  income 
nontravelin.y  segment  of  the  market.  It 
further  alleges  that  domestic  GIT's  will 
appeal  to  a  larger  market  than  do  corre- 
spondmg  Hawaiian  fares  i  which  have 
been  quite  successful '  because  traveling 
shorter  distances  and  staying  less  time 
results  in  a  lower  total  package  price. 
United    estimates    that    approximately 


50.000  passengers  ■  annually  will  utilize 

the  fares  and  that  it  will  realize  an  oper- 
ating profit  of  $2,759,000. 

The  National  Air  Carrier  Association 
(NACAi.  Northwest  Airlines,  Inc., 
I  Northwest '  and  Modern  Air  Transport 
(Modem*  have  filed  complaints  against 
this  proposal.  NACA '  asserts  that  the 
fares  are  aimed  at  existing  or  potential 
charter  markets  and  are  likely  to  cause 
economic  injury  to  the  supplementals  by 
resulting  in  diversion  at  a  time  wiien 
those  carriers  can  ill  afford  further  fi- 
nancial setbacks.  It  further  alleges  that 
United  has  made  no  showing  that  the 
deep  discounts  are  warranted  by  cost 
savings  attributable  io  group  handling, 
that  the  fares  should  be  charged  with  a 
larger  share  of  capacity  costs  llian  exist- 
in.Lt  standby  fares  >  33 ' :,  percent  discount* 
because  of  their  positive  space  re,sena- 
tion  ba.sis.  and  that  the  fares  appear 
prima  facie  imjust  and  unreasonable. 

Northwest  alleges  the  ^>oposed  fares 
will  be  very  diversionary  and  result  in 
significant  yield  erosion.  It  suggests  that 
travel  agents  would  collect  and  program 
present  individual  inclusive  tour  pas- 
sengers into  the  new  GIT  programs  at 
the  lower  fare  levels.  It  further  alleges 
that  United  and  other  advocates  of  new- 
promotional  fares  are  ignormg  the  con- 
sequences such  proposals  could  have  on 
the  "bread  and  butter"  business  market. 
It  a.sserts  that  fares  such  as  those  pro- 
posed inevitably  lead  to  yield  dilution 
and  the  need  for  general  fare  increases, 
and  it  questions  whether  the  industry  is 
over-pricing  certain  normal  coach  fares. 
Northwest  alleges  that  a  "throw  away" 
situation  would  be  created  since  the  pro- 
posed GIT  fares  plus  the  minimum  tour 
add-on  is  less  than  the  round-trip  coach 
fares  in  the  markets  involved. 

Modern  takes  no  position  on  the  pro- 
posed fare  levels,  but  alleges  that  to  per- 
mit the  proposed  GIT  fares  without  per- 
mitting the  supplemental  carriers  to 
operate  equivalent  one-stop  inclusive 
tour  charters  places  them  at  a  competi- 
tive disadvantage  in  the  inclusive  tour 
market. 

United  has  answered  the  complaints, 
and  a.s.serts  that  there  will  not  be  a  mass 
exodus  from  IT  fares  to  the  proposed 
GIT  fares,  as  Northwest  alleges,  due  to 
the  difference  in  discounts  and  the  con- 
ce!.)tual  differential  between  those  types 
of  fares.  United  alleges  that  N.^C.^'s  as- 
.sertion  that  the  fares  are  prima  facie 
unrea-sonable  since  they  reflect  discounts 
greater  than  youth  standby  fares  is  with- 
out merit  since  other  presently  effective 
fares  likewise  have  greater  di.scounts  and 
because  the  proposed  GIT  fares  are  more 
limited  in  scope  than  the  youth  standby 
fares. 

In  support  of  its  proposed  transcon- 
tinental individual  excursion  fares.  TW.'^ 
alleges  that  the  25  percent  discount  offers 
increased  generative  potential  with  suf- 
ficient restrictions  to  limit  imeconomic 


-  Of  tlie  50,000  passengers.  tJrvlted  estimates 
th.it  30.000  (60  percent)  will  be  new  passen- 
gers and  20.000  1 40  percent)  will  be  self 
diverted. 

'  NACA's  complaint  is  directed  toward  all  of 
United's  GIT  proposaU. 


downgrading.  The  carrier  believes  the 
provision  for  shifting  passengers  from 
one  flight  to  another  will  serve  to  inhibit 
the  use  of  this  fare  by  business  F>assen- 
gers  who  desire  firm  reservations  and.  in 
any  event,  are  relatively  price  inelastic. 
On  the  other  hand,  it  believes  the  ability 
to  shift  passengers  will  allow  more  effi- 
cient use  of  manpower,  facilities,  and 
equipment  by  reducing  day-to-day  and 
hour-to-hour  traffic  peaking. 

TWA  estimates  that  the  new  fare  will 
generate  $4,800,000  in  revenue  based  on 
a  30  percent  increase  in  present  Discover 
America  revenue  passenger  miles.  The 
carrier  estimates  that  15  percent  of  fam- 
ily fare  traffic  and  75  percent  of  present 
transcontinental  Discover  America  traf- 
fic will  downgrade  to  the  new  fare  for 
a  total  dilution  of  $2,100,000.  After  al- 
lowance for  $400,000  of  incremental  ex- 
penses asscxiiated  with  the  new  traffic, 
TWA  projects  a  net  contribution  to  over- 
head of  $2,300,000. 

Northwest  and  United  have  filed  com- 
plaints against  this  proposal.  Northwest 
alleges  that  the  flight-switching  feature 
will  permit  TWA  to  move  passengers  to 
periods  normally  blacked  out.  thus  in- 
creasing load  factors  dtu-ing  those  times 
and  eliminating  one  of  the  original  justi- 
fications for  the  discount.  It  further  al- 
leges that  the  dilution  estimate  has  been 
understated  because  TWA  compared  its 
proposal  with  present  discount  fares 
rather  than  with  normal  coach-fare 
traffic  which  will  be  diverted.  United  al- 
leges that  there  is  no  basis  for  an  in- 
creased discount  since  its  surveys  in- 
dicate that  Discover  America  generation 
was  25  percent  when  the  fare  was  at  a 
25-,  20-  and  its  current  12'2-percent 
discount. 

TWA  has  answered  the  complaints, 
reiterating  its  belief  that  sufflciertt  new 
traffic  will  be  stimulated  to  more  than 
offset  any  downgrading,  and  asserts  that 
United's  Discover  America  survey  does 
not  prove  that  the  greater  discount  here 
proposed  will  not  generate  additional 
traffic  TWA  alleges  that  since  the  ex- 
periment will  be  run  during  the  winter 
off-peak  reason  and  traditional  weekend 
blackout.s  are  imposed,  dilution  will  be 
held  to  a  minimum. 

In  support  of  its  proposed  GIT  fares 
to  ski  areas.  United  asserts  that  during 
the  1969-1970  .season  approximately  10 
percent  of  the  New  York.  New  Jersey,  and 
Connecticut  skiers  skied  in  Europe  while 
only  17  percent  of  the  tri-state  ski  popu- 
lation skied  in  the  mountain  and  Pacific 
areas  of  the  United  States.  United  be- 
lieves that  its  proposed  fares  will  make 
domestic  ski  destinations  reasonably 
price  competitive  with  European  areas. 
The  carrier  estimates  an  annual  profit  of 
S462.000  from  these  fares, 

Uix)n  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  com- 
plaints do  not  set  forth  sufficient  facts  to 
warrant  investigation  of  the  proposals 
and  the  requests  therefor,  and  conse- 
quently the  requests  for  suspension  will 
be  denied  and  the  complaints  dismissed. 

United  views  its  GIT  fares  as  a  means 
of  entering  an  undeveloped  lower-income 
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market,  and  beiievfs  the  GIT  require- 
ments should  minimize  diversion.  It  may 
well  be  that  the  on;  y  way  new  traffic  can 
be  developed  at  this  time  is  by  offering 


sizeable   discounts 


potential  diversion 
There  ma^-  be  some 


Ho-Aever.  we  doubt 


such    as   those   here 


proposed.  By  tying  ,iie  discounts  to  rela- 
tively larse-size  grcups.  and  requiring  a 
substantial  tour  add-on.  plus  the  other 
restrictions  on   tra  .el   at   the   fare,   the 


should  not  be  sreat. 
•  throw  away"  abuse 


of  the  fares  as  Northwest  alleges  m  that 
the  proposed  fares  alus  the  tour  add-on 
are    less    than    roui.d    trip   coach    fares. 


that  this  is  likely  to 


happen  frequently  because  the  group  re- 
quirement and  the  '-arious  other  restric- 


tions do  not  conforr 
business  travel,  or 
tionary  travelers 
coach  fares. 

NACA  alleges  th? 


to  the  needs  of  most 
generally  to  discre- 
iho    utilize    normal 

the  proposed  fares 


are  aimed  at  charier  markets  and  are 


likely  to  cause  eco 
supplementals.    Ho 
provided  to  show  t 
being  carried  by 
these  markets,  nor 
potential  diversion 


Lomic  injury  to  the 
ever,  no  data  was 
h.e  amount  of  traffic 
h.e  supplementals  in 
■ere  any  estimat«?s  of 
a  result  of  United's 


fares  provided.  Modern's  complaint  ad- 
dresses only  the  quastion  of  relaxing  the 
minimum  three-slop  requirement  now 
applicable  to  inclusive  tour  charters.  This 
request  is  thus  not  jertment  to  the  issue 


the  proposed  fares 
.dered  here. 

transcontinental 
fares  are  limited  to 
and  for  only  an 
25  percent  discount 
,  domestic  discounts 
ill  permit  the  fares 
We  e.xpect  that  the 
,re  of  the  proposal 
*  ill  be  fully  explained  to  passengers  prior 
to  purchase  of  the  ticket  to  avoid  mis- 
understandings and  confusion.' 


of  the  lawfulne-s>s  o| 
and  will  not  be  con,= 
TWA's  propasei 
Individual  excursioi 
only  ten  market.s 
8-month  period.  Th( 
IS  not  out  of  line  wit 
penerally.  and  we 
to  become  effective, 
flight-shifting   feai 


We  are  permitting 
come  effective  since  | 
unreasonable   per 
becom.ing    increasi 


the  proposals  to  be- 
■ach  does  not  appear 
However,  we  are 
■    concerned    with 


the  proliferation  of  such  fares  in  recent 
m.onths  and  ha'.e  ccnsiderable  doubt  as 


to  the  need  for  so 
many  cases,   differ 
from  another    As 
fare  here  proposed 
many  of  the  same 
tai    markets    in    w; 


.any  fares  which,  in 
relatively  Little  one 
example,  the  GIT 
United  applies  in 
ajor  transcontinen- 
ch    mdividual    tour 


basing  fares  are  already  available,  and 
d'urmg  the  peak  .season  the  fares  are 
almost  identical  LJkewi.'^e,  we  question 
the  need  or  desirability  of  offering  both 
Discover  America  fares,  at  a  12  5  percent 
discount,  and  the  nek-  excursion  fare  filed 
by  TW.^,  at  a  25  percent  discount,  for 


•  These  T\V.^  f.irrs  ai-?  ^'ilte  .sirr.il.ir  t"  D;^- 
r..,ver  America  excursion  fares,  md  It  may  be 
rT.Ai  they  axe  within  the  scope  of  Phase  5 
o.f    the    I>-in'.eiitlc    Pa-sfcenger-Fare    Investlg.a- 


tion,  rVx-ket  21866-5 


turn  upon  the  meanlui^fulness  of  the  condi- 
tional reservation  fea.ure.  We  will  therefore 
require  that  TV.' .A  file  ir.onthiy  reports  se-.tlng 


forth    the   number   o! 


number    of    paafieneers    actually    shif'ed 


other   flights  on   the 
following  day 


&ame   day   and   on    the 


I'he'her  they  are  may 


tickets   sold    and    the 


NOTICES 

travel  which  is  virtually  identical,  save 
for  the  option  retained  by  the  carrier  to 
adjust  flight  reservations.  The  situation 
will,  of  course,  be  compounded  as  carriers 
match  the  various  filings  of  their  com- 
petitors, and  we  believe  it  will  be  difficult 
m  these  circumstances  to  reach  a  mean- 
ingful evaluation  of  the  promotional  suc- 
cess of  any  one  fare.  Nevertheless,  the 
carriers  generally  have  urged  that  they 
be  permitted  more  flexibility  m  pricing 
their  product,  and  we  would  be  reluctant 
at  this  time  to  stand  m  the  way  of  rea- 
sonable efforts  to  increase  traffic,  reve- 
nues, and  profits.  By  the  same  token, 
however,  the  carriers  can  expect  to  bear 
the  risk  oX  their  numerous  proposals,  and 
we  do  not  intend  to  treat  any  dilution 
of  the  fare  yield  which  may  re.sult  there- 
from as  furnishing  a  basis  for  future 
increases  in  the  level  of  noimial  fares. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
section  204' a'.  403,  404.  and  1002 
thereof: 

It !?  ordtred.  That: 

1.  The  complaints  of  Modem  Air 
Transport.  Inc.  in  Docket  23735.  North- 
west Airlines,  Inc  ,  in  Dockets  23721  and 
23722;  Umted  Air  Lines,  Inc  ,  in  Docket 
23729:  and  the  National  Air  Carrier  As- 
sociation in  Docket  23731  insofar  as  it 
applies  to  filings  considered  herein  are 
hereby  dismissed 

2  Copies  of  this  order  be  served  upon 
American  Airlines,  Lnc,  Modern  Air 
Transport,  Inc  .  the  National  AJr 
Carrier  As.'jociatlon,  Northwest  Airlines, 
Lnc  Trans  World  Airlines,  Inc.,  and 
United  Air  Lines,  Inc. 

This  order  .shall  be  published  In  the 

Feder.al  Register. 

Bv  the  Civil  Aeronautics  Board, 

[SEAL]  Phyllis  T.  Kaylor. 

Acting  Secretary. 

[  FR  Doc.71-13582  Filed  9-14-71:8: 50  am  1 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   THE   INTERIOR 

Notice   of  Title   Change   in    Noncareer 
Executive   Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc  67-13608.  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  po.sitions  removed 
from  Scliedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 
1967,  This  is  notice  that  the  title  of  one 
such  po.sition  so  authorized  to  be  filled  by 
noncareer  executive  assignment  has  been 
chainged  from  "Associate  Director,  As- 
sistant Secretary-Public  Land  Manage- 
ment, Bureau  of  Outdoor  Recreation"  to 
"Deputy  Director,  A.ssi.-,tant  Secretary- 
Public  Land  Management,  Bureau  of 
Outdoor  Recreation." 

U.NiTED  States  Civil  Serv- 
ice COM.MISSION, 

[SEAL)       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
lFRDoc.71-13541  FUed  9-14-71:8:47  am) 


DEPARTMENT   OF   LABOR 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20 ' .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Labor  to  fill  by  noncareer  execu- 
tive assignment  in  the  e.xcepted  service 
the  position  of  Director,  Veterans  Em- 
ployment Service,  Manpower  Adminis- 
tration, United  States  Training  and 
Employment  Service. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-1.3537  Filed  9-14-71:8:46  am] 


DEPARTMENT   OF  THE   TREASURY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Treasury  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  tlie  po-sition  of  Deputy 
Assistant  Secretary  for  Economic  Policy. 
Office  of  the  Under  Secretary  for  Mone- 
tary Affairs. 

United  .State.s  Civil  Ser'.- 
iCB  Commission, 
[sealI        James  C.  Sphy, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-13540  Filed  9-14-71;8  47  am] 


INTER-AMERICAN  SOCIAL 
DEVELOPMENT   INSTITUTE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignments 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9,20  > ,  the  Civil  Serv- 
ice Commission  authorizes  the  Inter- 
American  Social  Development  Institute 
to  fill  by  noncareer  executive  assignment 
In  the  excepted  service  the  positions  of 
Director  of  Programs,  Office  of  Programs : 
and  Deputy  Director  of  Programs.  OlBce 
of  Programs. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  As^stant  to 
the  Commissioners. 

|FR  Doc.71-13538  FUed  9-14-71:8  46  am] 


INTER-AMERICAN  SOCIAL 
DEVELOPMENT   INSTITUTE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  <  5  CFR  9.20 ^  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Inter-American  Social  Development 
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Institute  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Deputy  Director  for  Planning 
and  Proeramming.  Office  of  Operations. 

United  States  Civil  Serv- 
ice  Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-13539  Piled  9-14-71:8:47  am] 


EXECUTIVE  ASSISTANT  TO  DEPUTY 
MAYOR,   WASHINGTON,    D.C. 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723. 
the  Civil  Service  Commi-ssion  found  a 
manpower  shortage  on  September  3, 
1971.  for  the  single  position  of  Executive 
Assistant  to  the  Deputy  Mayor,  GS-301- 
15.  Government  of  the  District  of  Co- 
lumbia. Washington,  D,C,  The  finding  is 
self -canceling  when  the  position  is  filled. 

Assuming  other  legal  requirements  are 
met.  an  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C,  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-13543  Filed  9-14-71;  8:47  am] 


paid  for  the  expense  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  CrviL  Serv- 
ice  Commission, 
[SEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-13542  Filed  9-14-71:8:47  am] 

SECOND  AND  THIRD  MATE,  HOPPER 
DREDGES,  COASTAL  WATERS  AND 
PACIFIC    PORTS 

Manpower  Shortage;   Notice   of 
Cancellation 

The  manpower  shortage  found  under 
5  U,S,C.  5723  on  April  3,  1969,  for  posi- 
tions of  Second  and  Third  Mate,  Hopper 
Dredges.  Coastal  Waters  of  Washington, 
Oregon,  California,  and  Hawaii  and  Pa- 
cific ports  IS  herewith  canceled  effective 
August  11,  1971, 

United  States  Civil  Serv- 
ice Commission, 
fSEALl       James  C,  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-13545  Filed  9-14-71:8:47  am] 


EXECUTIVE  DIRECTOR,  NATIONAL 
COMMISSION  ON  FIRE  PREVEN- 
TION  AND   CONTROL 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C. 
5723.  the  Civil  Service  Commission  has 
found  on  August  27.  1971,  that  there  is 
a  manpower  shortage  for  the  single  po- 
sition of  Executive  Director.  National 
Commission  on  Fire  Prevention  and 
Control,  Washington.  D.C.  The  appointee 
may  be  paid  for  the  expenses  of  travel 
and  transportation  to  his  first  ixist  of 
duty 

United  States  Civil  Serv- 
ice Commission, 
fSEAL]       J.AMES  C.  Spry. 

Executive  Assistant  to 
the  Commissi07iers . 

(FR  Doc.71-13544  Filed  9-14-71:8:47  ami 


PROFESSOR   OF   BEHAVIORAL 
SCIENCES,  ARMY  WAR  COLLEGE,  PA 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C,  sec- 
tion 5723,  the  Civil  Service  Commission 
found  a  manpower  shortage  for  a  single 
position  of  Professor  of  Behavioral 
Sciences.  GS-101-15  'temporary  not  to 
exceed  1  year>.  Army  War  College.  Car- 
lisle BaiTacks.  Pa,  The  finding  is  self- 
canceling  when  the  position  Ls  filled. 

Assuming  other  legal  requirements  are 
met.  an  appointee  to  tins  position  may  be 


ENVIRONMENTAL  PROTECTION 
AGENCY     . 

GRANTS-IN-AID 
Submission    of   Applications 

Notice  is  hereby  given  that  all  applica- 
tions for  research,  demonstration,  train- 
ing, and  fellowship  grants  from  the  En- 
vironmental Protection  Agency  should  be 
addressed  to  the  Grants  Administra- 
tion Division,  Environmental  Protection 
Agency,  Washington.  D.C,  20460. 

Tiie  affected  programs,  described  in 
the  1971  edition  of  the  Catalog  of  Fed- 
eral Domestic  Assistance,  are: 

Catalog 

No.  Program 

66.002  Air  Pollution  Fellowships. 

66.003  Air    Pollution    Manpower    Training 

Grants. 

66.004  Air  Pollution  Research  Grants. 

66.005  Air  Pollution  Survey  and  Demonstra- 

tion Grants. 
66  100     Pesticides  Research  Grants. 

66.200  Radiation  Research  Grants. 

66.201  Radiation  Training  Grants. 

60  300  Solid  Waste  Dem  and  Resource  Re- 
covery System  Grams. 

66  302     Solid  Waste  Research  Grants. 

66,303     Solid  Waste  Training  Grants. 

66  405  Water  Pollution  Control-Research. 
Dev.  and  l>em  Grants. 

66  406  Water  Pollution  Control -Research 
Fellowships. 

66  410  Water  Pollution  Control  Training 
Grants. 

66  414     Water  Hygiene  Research   Grants. 

Applications  for  EPA  grant  programs 
listed  below  should  be  addre,s.sed  to  the 
appropriate  EPA  Regional  Administrator. 


Catalog 

No.  Program 

66.001     Air      Pollution      Control      Program 

Grants. 
66.301     Solid  Waste  Planning  Grants. 

66.400  Wastewater  Treatment  Works  Con- 

struction Grants. 

66.401  Water    Pollution    Control    Compre- 

hensive Basin  Planning  Grants. 
66.407     Water  Pollution  Control  State  and 
Interstate  Program  Grants. 

EPA  Regional  Offices  are  located  at : 

Region:  Address 

I     John    F.    Kennedy    Federal    Building, 

Room  2303,  Boston,  Mass.  02203. 
II     26  Federal  Plaza.  Room  847,  New  York, 
NY  10007. 

III  Curtis    Building.    Sixth    and    Waln\it 

Streets.  Philadelphia,  PA  19106. 

IV  1421  Peachtree  Street  Northeast.  Suite 

300.  Atlanta.  GA  30309. 
V    33    East   Congress   Parkway,    Chicago, 

IL  60605. 
VI     1114    Commerce    Street,    Dallas.    TX 
75202. 
Vll     911  Walnut  Street,  Room  702,  Kansas 

City,  MO  64106. 
VIII     1860  Lincoln  Street,  Suite  900,  Denver. 
CO  80203. 
IX    760  Market  Street,  San  Francisco,  CA 

94102. 
X     1206  Sixth  Avenue,  Seattle,  WA  98101. 

Applicants  may  continue  to  submit 
proposals  prepared  on  appropriate  Pub- 
lic Health  Service  or  Federal  Water 
Quahty  Administration  forms  pending 
availability  of  EPA  forms. 

William  D.  Ruckelshaus, 

Administrator, 
Environmental  Protection  Agency. 

September  9,  1971. 

[FR  Doc.71-13552  Filed  9-14-71:8:48  am] 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  RP72-36.  nP72  37' 

COLUMBIA    GAS    TRANSMISSION 
CORP 

Notice  of  Proposed  Chonges  in  Rates 
and  Charges  and  of  Filmg  of  Nov 
Tariff  by   Successor   Company 

September  9,  1971. 

Take  notice  that  Columbia  Gas  Trans- 
mission Corp.  I  Columbia  I  on  August  30. 
1971.  tendered  for  filing  its  proposed 
new  P'PC  Gas  Tariff.  Original  Volume 
No.  1  and  Original  Volume  No.  2,  in 
accordance  with  ?  154.65  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act,  replacing  the  tariffs  of  its  prede- 
cessor companies,  as  previously  adopted 
and  modified  by  Columbia  on  July  13, 
1971.  The  new  tariff  volumes  are  pro- 
posed to  become  effective  on  September  1, 
1971. 

All  currently  effective  rate  schedules, 
as  contained  in  the  respective  FPC  Gas 
Tariffs  of  the  seven  predecessor  com- 
panies have  been  redesignated  in  the 
proposed  new  tariff  volumes,  together 
with 'the  general  terms  and  conditions 
applicable  thereto.  No  change  has  been 
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e.  or  cond;'.;on  of 
le  existing  whole- 
se'.en  predecessor 


■cket  No.  RP71-18, 
.o  becon-ie  effective 
accordance  with 
agreement. 'The 

s    would    increa-se 


ls4v^6 


made  •::-;  any  ra'e  :-: 
service  applicable  to 
sale  customers  of  th 
compar.ies. 

Columbia  al.^  tendered  for  hiir.g  on 
August  30.  1971.  prodosed  changes  in  its 
rates  and  charges  whxh  are  contained  m 
the  proposed  Stipulation  and  Agreement. 
dated  July  12.  1971.  i^ow  pending  before 
the  Commission  m 
et  al  .  such  chance., 
on  October  1.  1971. 
the  provisions  of  t 
proposed  rate  chan 
rates  and  charges  Sp, 980. 000  annually 
over  and  above  the  rates  and  charges 
proposed  in  the  settlement  agreement.  In 
support  of  the  proposed  rate  increase. 
Colum.bia  refers  to  (iertaai  agreem.ent^ 
dated  Aug'^i-^t  3.  1971  which  it  ha.s  en- 
tered into  with  BP  bii  Corp.,  provid- 
ing for  certain  adv^ikce  payments  for 
gas  in  connection  witn  the  development 
of  96  396  acres  of  oil  and  gas  leases  m 
the  Pradhoe  Bay  Arek.  State  of  .Alaska. 

Copies  of  the  proposed  tariff  changes 
were  served  on  all  off  Columbia's  cus- 
tomers and  interested  Btate  commissions. 

Any  per.son  desirins  to  be  heard  or  to 
make  any  protest  witli  reference  to  said 
application  should  on  or  before  Septem- 
ber 20.  1970,  file  with  the  Federal  Power 
CommLssion,  Wa.shin,fton.  DC.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance »1th  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure as  CFR  18  or  1  10>.  All  protests 
filed  with  the  Comimission  will  be  con- 
sidered by  it  in  determining  the  appro- 
pirate  action  to  be  tiken  but  will  not 
serve  to  m.ake  the  protestant^  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  ir  tervene  in  accord- 
ance with  the  Comn-.:ssion's  rules.  The 
application  is  on  PJe  kith  the  Commis- 
sion and  available  fon  public  inspection. 

Any  order  or  ordeijs  issued  in  these 
proceedings  will  be  subject  to  the  Com- 
mission's   Statement  |of    Policy    Imple- 


menting the  EconomK 

of  1970  ;  Public  Law  9 

as  amended  by  Public  Law  92-15,  85  Stat 

38]  and  Executive  Ord^r  11615,  including 

such    amendm.ents    a.- 

may  require. 

Kennejth  F.  Plcmb 


[PR  Doc,71-13576  Filed 
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KANSAS-NEBRASKA 
GAS   CjO 

Notice  of  Proposed 
and    Ch 

Se 
Take    notice    that 
Natural  Gas  Co    -  Ka 
August  31,   1971,  tendt 
FPC  Gas  Tariff,  Second 


Stabilization  Act 
-379,  84  Stat.  799, 


the   CommLssion 


Secretary. 
9-14-71:8.50  am) 


NATURAL   GAS 


FT 


ns 


hanges  in  Rates 
rges 

EMBER    9,     1971. 

Kansas -Nebraska 

as-Nebraskai   on 

red  for  filing  its 

Revised  Volume 


NOTICES 

No  1,'  containing  proposed  increases  in 
rates  and  charges  and  certain  tariff  pro- 
visions to  become  effective  October  16, 
1971  The  proposed  rate  changes  would 
increase  charges  for  jurisdictional  serv- 
ice by  $3,573,496  annually,  based  on  sales 
volumes  for  the  12-month  period  ended 
April  30.  1971.  as  adjusted,  including  a 
9  23  percent  overall  rate  of  return.  Kan- 
sas-Nebraska states  the  proposed  In- 
crease is  necessary  to  recover  increased 
costs  associated  with  recently  completed 
major  construction  to  increase  system 
capacity,  construction  of  gathering  lines, 
wage  increases  and  advance  payments 
incurred  since  the  company's  last  general 
rate  increase  settled  by  Commission  order 
in  Docket  No.  RP71-5  issued  on  April  29, 
1971.  In  addition  to  the  proposed  in- 
creased rates,  the  revised  tariff  would 
eliminate  rate  schedule  CI>-3  and  pro- 
vide for  an  increase  in  the  penalty  for 
unauthorized  overrun  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 28,  1971.  f^le  with  the  Federal  Power 
Commission,  'Washington.  D.C.  20426, 
petitions  to  intervene  or  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10 1.  All  protests 
filed  with  the  Comm.ission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
mast  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection, 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.71-13575  FUed  9-14-71;8:50  am] 
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(Docket  No.  CP71-2671 

NUECES   INDUSTRIAL   GAS    CO. 

Order  Reopening  Proceeding,  Pre- 
scribing Procedures  and  Setting 
Date  of   Formal   Hearing 

September  8.  1971. 
On  May  6,  1971.  Nueces  Industrial  Gas 
Co.  I  Nueces '  filed  an  application  In  the 
instant  docket  seeking  a  limited  term 
certificate  with  pregranted  abandonment 
pursuant  to  section  7'c>  of  the  Natural 
Gas  Act  and  the  Commission's  Order  No. 
431,   for  an   emergency  sale  of   gas   to 


■  The  revised  tariff  as  filed  is  comprised  of 
First  Revised  Sheet  No  2.  Third  Revised  Sheet 
No  5  Second  Revised  Sheet  No  6.  First  Re- 
vised Sheet  No.  7.  Second  Revised  Sheet  No,  9, 
T^.;^d  Revised  Sheet  No  12,  Second  Revised 
Sheet  No.  13.  First  Revised  Sheet  No.  14, 
Second  Revised  Sheet  No.  16.  and  First  Re- 
vised Sheet  No,  17. 


Transcontinental  Gas  Pipe  Line  Corp, 
(Transco) .  By  order  of  May  27,  1971.  the 
Commission  set  the  matter  for  forma! 
hearing  which  took  place  on  June  10  and 
11,  1971.  'We  then  waived  the  intermedi- 
ate decision  procedure  and  on  June  30. 
1971,  issued  an  order  granting  the  au- 
thorization for  the  requested  1-year 
period  including  certain  specified  condi- 
tions cited  below. 

As  noted  in  our  order  the  record  showed 
in  detail  the  problems  posed  by  the  gas 
shortage  to  Transco  and  some  of  its  cus- 
tomers. The  Senior  Vice  President  of 
Transco  testified  that  during  the  period 
May  1971  through  June  1972  there  would 
be  a  deficiency  in  the  supply  necessary 
to  meet  firm  requirements  m  each  month 
averaging  101,360  Mcf  per  day  and  ac- 
cumulating to  43,4  billion  cubic  feet  by 
the  end  of  the  period.  This,  however. 
would  be  reduced  to  some  extent  by  the 
emergency  purchases  already  made  from 
Nueces  in  May  1971  and  by  gas  then  pro- 
posed to  be  obtained  from  Humble  Oil 
and  Refining  Co.  under  a  60-day  emer- 
gency purchase  during  the  period  June  4- 
August  4,  1971.  According  to  the  wiuie,ss, 
there  was  a  good  possibility  that  Transco 
would  not  need  any  emergencv  gas  pur- 
chases after  July  1,  1972,  becaase  it  ex- 
pected to  contract  for  some  additional 
long-term  supply. 

In  light  of  the  foregoing  the  following 
conditions  were  Included  In  the  order 
authori2dng  the  sale  at  33.5  cents  per 
Mcf;  conditions  which  were  accepted  by 
Transco : 

(D)  During  the  term  of  the  proposed  sale 
referred  to  in  paragraph  (A)  Transco  will 
make  no  direct  Interruptlble  sales  from  Its 
system,  and  will  make  no  more  emergency 
purchases  of  gas  at  prices  above  applicable 
rate  ceilings  without  prior  Commission  au- 
thorization, except  m  cases  of  force  majeure 
as  that  is  defined  in  Transco's  FPC  Gas 
Tariff. 

•  •  •  «  » 

(P)  The  volumes  of  gas  which  Transco  re- 
ceives from  Nueces  under  the  authority  of 
paragraph  (A)  shall  be  limited  to  43  4  bilUoa 
cubic  feet  less  0.2  billion  cubic  feet  relating 
to  emergency  purchases  from  Nueces  In  May 
1971  and  less  emergency  purcha-ses  from 
Humble  during  the  period  June  4-August  4. 
1971,  except  for  force  majeure  conditions  as 
the  term  Is  defined  In  Transco's  FPC  Gas 
Tariff. 

On  August  30,  1971,  Transco  filed  a 
petition  seeking  amendment  of  said  order 
eliminating  the  limitations  on  emergency 
gas  purchases  cited  above  in  ordering 
paragraphs  ^D)  and  *F)  so  as  to  permit 
Transco  to  enter  into  additional  emer- 
gency and  short-term  purchases  of  gas  at 
prices  above  applicable  rate  ceilings 
without  prior  Commission  authorization, 
and  to  obtain  additional  volumes  of 
emergency  gas  when  available  from 
Nueces,  all  during  the  term  of  the  au- 
thorization granted  by  our  order  of  June 
30,  1971.  Insofar  as  the  prohibition 
against  further  emergency  purchases  is 
concerned,  Transco  has  not  yet  sought 
Commission  authorization  for  anv  such 
specific  purchase. 
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In  support  of  its  petition  Transco  al- 
leges that  subsequent  to  the  submittal  of 
its  above-mentioned  sworn  testimony  less 
than  90  days  ago  its  gas  supply  deficiency 
has  increased  markedly.  The  principal 
reasons  given  are  1 1  ■  a  greater  Uian  an- 
ticipated field  decline  in  production  from 
presently  connected  supplies  and  <2) 
failure  of  new  supplies  to  come  on  as 
expected.  For  example,  whereas  Transco 
has  testified  in  June  of  anticipated  field 
declines  of  16  MMcf  per  day  per  month 
based  upon  historical  experience,  it  now 
appears  according  to  Transco's  petition, 
that  based  upon  knowledge  obtained  in 
the  last  2  months  a  decline  of  25  MMcf 
per  day  per  month  is  more  realistic.  As 
further  support  for  its  revised  gas  de- 
ficiency Transco  filed  with  the  Commis- 
sion on  September  2,  1971.  a  copy  of  a 
telegram  sent  to  its  customers  wherein, 
commencing  September  7,  1971,  and  for 
the  period  ending  October  1,  1971,  it  has 
ordered  a  curtailment  of  purcha.ses  under 
applicable  CD  rate  schedules  and  direct 
firm  industrial  contracts  by  12  percent. 

In  view  of  the  foregoing,  we  believe  it 
advisable  that  said  proceeding  be  re- 
opened and  that  a  public  hearine  be  held, 
as  expeditiously  as  due  process  will  per- 
mit, so  as  to  develop  fully  the  circum- 
stances and  occurrences  alleged  in 
support  of  Traiisco's  petition  to  amend. 

Tile  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in.  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Ga.s  Act,  includ- 
ing particularly  sections  7,  15,  and  16, 
and  the  Commission's  rules  and  regula- 
tions under  that  Act,  a  public  hearing 
shall  be  held  commencing  September  13, 
1971,  at  10,  e,d,s,t.,  in  a  hearing  room 
of  the  Federal  Power  Commission.  441 
G  Street  NW..  Washington,  DC  20426, 
concerning  the  request  set  forth  in 
Transco's  petition  to  amend. 

iBi  All  parties  heretofore  permitted 
to  intervene  in  tlie  original  proceedintis 
herein  are  deemed  to  be  interveners  in 
the  instant  reopened  proceeding. 

<C)  The  hearing  shall  commence  with 
a  full  evidentiary  presentation  by 
Transco  in  support  of  its  petition  to 
amend  detailing  with  specificity  the 
causes  necessitating  a  departure  from  its 
prior  evidentiary  pre.sentation  regarding 
its  gas  supply  deficiency.  Additionally. 
Transco  shall  present  evidence  to  .iustify 
its  instituting  the  curtailment  schedul- 
ing set  forth  in  its  telegram  of  Septem- 
ber 2.  1971.  referred  to  above  Further, 
the  evidence  should  di.sclose  wliich  of 
the  customers  of  the  distributors  served 
by  Transco  i  including  Transco's  direct 
firm  industrial  customers)  will  be  af- 
fected, along  with  an  assessment  of  that 
affect,  by  thfe  curtailment  scheduhng 
ordered  by  Transco. 

(D>  The  Chief  Examiner  or  an  exam- 
iner designated  by  him  shall  preside  at 
the  hearing  and  shall  prescribe  such 
other  procedures,  consistent  with  those 
herein,  as  would  expedite  the  early  dis- 
position of  the  instant  proposal. 


(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Feder.al  Register, 

By  the  Commission 

(seal!  Kenneth  F,  Plumb, 

Secretary. 

jFR  Doc,71-13578  Filed  9-14-71:8:50  am) 


[Docket  No,  CP72-49I 

TRANSWESTERN    PIPELINE   CO. 

Notice    of   Application 

September  9,  1971. 
Take  notice  that  on  August  30,  1971, 
Transwestern  Pipeline  Co,  t applicant*, 
Post  Office  Box  2521,  Houston.  TX  77002, 
filed  in  Docket  No.  CP72~49  an  applica- 
tion pursuant  to  section  7'Ci  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  autlioriz- 
ing  the  construction  and  operation  of 
certain  natural  gas  pipeline  and  com- 
pre.ssion  facilities  to  be  located  in  Eddy 
County,  N.  Mex.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to 
construct  and  operate  approximately 
27.27  miles  of  16-inch  pipeline  loop  to 
its  existing  8-inch  Crawford  Lateral,  and 
to  install  and  operate  a  1,100  hor.sepower 
compressor  unit  at  its  existing  Crawford 
Compre.ssor  Station.  Applicant  expects 
tliat  substantial  re.serves  will  become 
available  in  the  area  of  the  Crawford 
Lateral  and  the  facilities  propo.'^ed  herein 
will  facilitPle  the  addition  of  these  re- 
serves anc"  previously  dedicated  re- 
serves to  its  pipeline  supply. 

The  estimated  cost  of  the  facilities  pro- 
po.sed  herein  is  $2,942,000,  which  cost 
applicant  states  will  be  financed  from 
operating  funds  and  short-term  bor- 
rowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witli  reference  to  said 
application  should  on  or  before  Septem- 
ber 28.  1971,  file  with  the  Federal  Power 
CommLssion,  'Washington.  DC,  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure as  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
•  18  CFR  157.10 >.  All  protest^;  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  furtiier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  .^ct  and  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  owti  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.71-13577  Filed  9-14-71:8:50  am) 


MONSANTO    CO.    ET    AL 

[Docket  No.  CI71-1361 

Notice  of  Application 

September  13,  1971. 

Take  notice  that  on  September  1. 
1971,  Monsanto  Co.  (operator)  et  al. 
'applicant*.  1300  Post  Oak  Tower,  5051 
Westheimer,  Houston,  TX  77027,  filed  in 
Docket  No,  CI71-136  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  United  Gas  Pipe 
Line  Co.  i United)  from  the  Bear  Creek 
Field,  Bienville  Parish.  La.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  to  United  within 
the  contemplation  of  5  157,29  of  the  reg- 
ulations under  tlie  Natural  Gas  Act  '18 
CFR  157.291  on  August  13,  1971,  and 
that  it  proposes  to  continue  said  sale  for 
1  year  after  the  termination  of  the 
emergency  60-day  period  at  the  rate  of 
35  cents  per  Mcf  at  15  025  p.s,i,a.  witlain 
tlie  contemplation  of  §  2,70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions flB  CFR  2,70).  The  estimated 
monthly  sales  volume  is  22,875  Mcf  of 
gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  September  24,  1971, 
file  with  the  Federal  Power  Commission, 
Washington,  DC,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1,8  or  1.10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 


No.  179— Pt   I- 


FEDERAL    REGISTER.    VOL     36     NO     1 79— WEDNESDAY     SEPTEMBER    15,    1971 


18488 

as  a  party  in  any  hearins  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  ruies. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Cormmission  by  sections 
7  and  15  of  the  Natiral  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  fc'ill  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  to  petition  to  inter- 
vene IS  filed  withiA  the  time  required 
herein,  if  the  Comntssion  on  its  own  re- 
view of  the  matter  Ends  that  a  grant  of 
the  certificate  is  refcuired  by  the  public 
convenience  and  neressity.  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  foijm.al  hearing  is  re- 
quired, further  notjce  of  such  hearing 
will  be  duly  given. 

Under  the  procedlure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  apilicant  to  appear  or 
be  represented  at  tile  hearing. 

Ke>ineth  F,  Plumb. 

Secretary. 

IFR  Doc71-13666  Filed  Q-U-Tl.S  51   am] 


(Docket  .Vo,  qS72-54,  etc) 

UNITED  STATES   HYDROCARBON   CO. 

ET  ^L 

Nofice  of  Applioations  for  Small 
Producer   Gertificates  - 

aEPTEMBER    8,    1971. 

Take  notice  that  eich  of  the  applicants 
listed  herein  has  filea  an  application  pur- 
fraant  to  section  7  c  ■  of  the  Natural  Gas 
Act  and  5  157,40  of  tile  regulations  there- 
under for  a  ■•small  oroducer"  certificate 
of  public  conveniencje  and  necessity  au- 
thorizing the  sale  foi-  resale  and  deliver^' 
of  natural  eas  in  Interstate  commerce. 
all  as  more  fully  set  lorth  in  the  applica- 
tions which  are  on  file  ■alth  the  Com.- 
mlssion  and  open  to  public  inspection. 

Any  person  desirir  g  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  pn  or  before  Octo- 
ber 1,  1971,  file  wirW 
Commission.  Washij 
petitions  to  intcrvem 
cordance  with  the  n 
Commission's  rules  df  practice  and  pro- 
cedure '  18  CFR  1  8  dr  1  10 ' .  All  protests 


the  Federal  Power 

igton,    DC.    20426, 

or  protests  in  ac- 

?quirements  of  the 


filed  i*ntli  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  p.-otestant-s  parties  to 
the  proceeding.  Per,=  Dns  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  ;iny  hearing  therein 
must  file  petitions  to  ntcrvene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  tha*:,  pursuant  to 
the  authority  contaned  m  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Com.T  i.ssion  by  sections  7 
and  15  of  the  Natuml  Gas  Act  and  the 
Commission's  rules  o'  practice  and  pro- 


'  This  notice  does 
eoUdatlon  for  hearing 
covered  herein. 


T  ot 

(  f 


provide   for   con- 
the  several  matters 
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cedure.  a  hearing  w.i:  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  i>etition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessar>-  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 


Docket 
No. 


Pate 
filed 


Name  of  applicant 


CS72-5J....    7-20-71 


C372-172... 

8-2S-71 

CS72-173... 

8-25-71 

CS72-174... 

8-25-71 

CS72-175... 

8-»-71 

C873-176... 

8-26-71 

CS72-177... 

8-r-71 

C372-17S... 

8-27-71 

CS72-179... 

8-30-71 

CS72-180... 

8-r-71 

CS72  181... 

8  27-71 

CS7i-182... 

8-30-71 

CS72-1S3... 

8-30-71 

A.J.  Gre«nbaani,  d.b.a.  United 
States  Hydrocarbon  Co.,  1313 
Union  National  Bldg., 
WicbitA.  Sana.  67202. 

Irl  A.  Nichols,  201-203  Security 
National  Bank  Bldg., 
Dnncan,  Okla.  73S33. 

Claud  B.  Hamlll.  2306  First 
City  National  Bank  Bldg., 
Hoa'ton,  Tex.  77002. 

Norval  Ballard,  Trustee 
(Operator)  et  al.,  313  High- 
tower  Bldjr..  Oklahoma  City, 
Okla.  731U2. 

Canarctlc    Resources   Inc.,   No. 
3001.  605  4th  Ave.,  8W,, 
Calgary  1,  AB  Canada. 

Lexia  Buchanan,  2114  Alamo 
National  Bldg.,  Sau  Auloiilo. 
Tex.  78205. 

Mark  H.  Adams,  302  American 
Savincs  Bldg.,  201  North  Main 
St.,  Wichita,  K3  67202. 

The  Steyens  County  GAG  Co., 
302  American  Savings  Bldg., 
201  North  Main  St.,  Wichita, 
KS  67202. 

Harvey  E.  Yates,  207  South 
4th  St.,  Artesla.  NM  88210. 

Estate  of  Gerald  L.  Reasor, 
135  South  La  Salle  St., 
Room  1145,  Chicago,  IL  60603. 

Loach  Brothcfii.  Inc.,  135 
South  Lb  Salle  St.,  Room 
1145.  Chicago,  IL  60603. 

The  Bueno  Suerte  Corp., 
8609  Northwest  Plaia  I)r,, 
SulU  307,  Dallas.  TX  7S225. 

Bf>aver  Mesa  Exploration  ("o., 
444  17th  St.,  Denver,  CO 
80202. 


[FRDoc.71-13494PUed  9-14-71;8:46  am] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL   OPEN   MARKET 
COMMITTEE 

Confinuing  Authority  Directive  With 
Respect  to  Domestic  Open  Market 
Operations 

September  9,  1971. 
In  accordance  with  §  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
notice  is  given  that  at  its  meeting  on 
June  8,  1971,  the  Committee  amended 
paragraph  2  of  its  continuing  authority 
directive  to  the  Federal  Reserve  Bank  of 
New  York  with  respect  to  domestic  open 
market  operauons  lo  increase  the  dollar 
limit  on  Federal  Reserve  Bank  holdings 
of  short-term  certificates  of  indebtedness 
purcha-^ed  directly  from  the  Treasury 
from  $1  billion  to  $2  billion.  With  this 
change,  paragraph  2'  reads  as  follows: 


2.  The  Federal  Open  Market  Committea 
authorizes  and  directs  the  Federal  Reserve 
Bank  of  New  Yorlt,  or  if  the  New  York  Re- 
serve Bank  Is  closed,  any  other  Federal  Re- 
serve Bank,  to  purchase  directly  from  iho 
Treasury  for  Its  own  account  (wiih  di.scre- 
tlon,  In  cases  where  It  seems  desirable,  to 
Issue  partJclpations  to  one  or  more  Federal 
Reserve  Banks)  such  amounts  of  special 
short-term  certificates  of  Indebtedness  as 
may  be  necessary  from  time  to  time  for  the 
temporary  accommodation  of  the  Treasury; 
provided  that  the  rate  charged  on  such  cer- 
tificates shall  be  a  rate  ',4  of  1  percent  below 
the  discount  rate  of  the  Federal  Reserve  Bank 
of  New  York  at  the  time  of  such  purchases, 
and  provided  further  that  the  total  amount 
of  such  certificates  held  at  any  one  time  by 
the  Federal  Reserve  Banks  shall  not  exceed 
$2  billion. 

Note:  For  paragraph  3  of  the  directive,  see 
35  F.R.  447,  and  for  the  remainder  thereof, 
see  32  F.R.  9584. 

By  order  of  the  Federal  Open  Market 
Committee,  September  2,  1971. 

Arthur  L.  Broida. 
Deputy  Secretary. 

(FR  Doc. 71-13556  Filed  9-14-71.8:48  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 
Current    Economic    Policy    Directive 

In  accordance  with  5  271,5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Ciurent  Economic  Policy  Directive  i.ssued 
at  its  meeting  held  on  June  8,  1971.'- 

The  Information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  serv- 
ices Is  expanding  moderately  in  the  current 
quarter,    following    the    first-quarter    surge 
that  prlmarUy  reflected   the   resumption   of 
higher  automobile   production.   The   unem- 
ployment rate  remained  high  In  May    Wage 
rates  in  most  sectors  are  continuing  to  rise 
at  a  rapid  pace.  In  the  first  4  months  of  l97i 
the    consumer    price    index    lncrea.sed    at    a 
slower  ptice  than  earlier,  in  considerable  part 
because  of   a  decline   In   mortgage   interest 
rates;  the  rate  of  advance  in  wholesale  prices 
of  Indtistrlal  commodities,  which  had  mod- 
erated In  the  first  quarter,  stepped  up  again 
In   April   and   May.   The    money   stock    both 
narrowly  and  broadly  defined  expanded  even 
more  rapidly  in  May  than  m  .\pnl  but  tTowth 
In  the  bank  credit  proxy  remained  moderate. 
Interest  rates  on  most  types  of  market  se- 
curities rose  sharply  further  during  much  of 
May.     reflecting     continuing     uncer.alnties 
about  domestic  and  International    financial 
prospects;   more  recently  rates  on  long-term 
securities    have    declined    on    balance,     but 
mortgage   rates   have    risen.    The    U.S.    mer- 
chandise trade  balance,  which  was  In  small 
surplus  In  the  first  quarter,  worsened  in  April. 
The  deficit  In  the  overall   balance   of   pay- 
ments has  diminished  since  early  May.  when 
capital  outfiows  were  swollen  by  expectations 
of  changes  In  foreign  exchange  rates,  but  it 
remalits  large.   Differentials   between   short- 
term  Interest  rates  In  the  United  States  and 
In  major  foreign  countries  narrowed  on  bal- 
ance In  April  and  May,  but  differentials  be- 
tween rates  in  the  United  States  and  In  the 
Euro-dollar    market   recently  have   widened 
as  rates  In  that  market  moved  up  sharply  in 


'  The  record  of  policy  actions  of  the  Com- 
mittee for  the  meeting  of  June  8,  1971,  u 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
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early  May.  In  light  of  the  foregoing  develop- 
ments. It  is  the  policy  of  the  Federal  Open 
Market  Committee  to  foster  financial  con- 
ditions conducive  to  the  resumption  of  sus- 
tainable economic  growth,  while  encouraging 
an  orderly  reduction  In  the  rate  of  inflation, 
moderation  of  short-term  capital  outflows, 
and  attainment  of  reasonable  equilibrium  In 
the  country's  balance  of  payments. 

To  Implement  this  policy,  the  Committee 
seeks  to  moderate  growth  in  monetary  ag- 
gregates over  the  months  ahead,  taking  ac- 
count of  developments  in  capital  markets. 
System  open  market  operations  until  the 
next  meeting  of  the  Committee  shall  be  con- 
ducted with  a  view  to  achieving  bank  re- 
serve and  money  market  conditions  con- 
sistent with  those  objectives. 

By  order  of  the  Federal  Open  Market 
Committee,  September  2,  1971. 

Arthur  L.  Broida, 

Deputy  Secretary. 

[FR  Doc.71-13555  FUed  9-14-71;8:48  am] 


FIRST  NATIONAL  CHARTER   CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  National  Charter  Corp..  Kansas 
City,  Mo.,  for  approval  of  acquisiuon  of 
80  percent  or  more  of  the  voting  shares 
of  Citizens  Bank  of  Bel  ton,  Belton,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3iai(3i 
of  the  Bank  Holding  Company  Act  of 
1956  <12  U.S.C.  1842'a>i3ii  and 
§  222.3' ai  of  Federal  Reserve  Regulation 
Y  1 12  CFR  222,3' ai  >,  an  apphcation  by 
First  National  Charter  Corp,,  Kansas 
City.  Mo.  (Applicant',  a  replstered  bank 
holding  company,  for  the  Boards  i)rior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Citizens 
Bank  of  Belton.  Belton,  Mo,   'Bank). 

As  required  by  .'section  3 '  b  •  of  the  Act, 
the  Board  gave  wntten  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  of  the  State  of  Missouri,  and 
requested  liis  views  and  recommendation. 
The  Commissioner  responded  that  liis  of- 
fice had  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  13.  1971  (36  F.R,  13066 '.  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal,  A  copy  of  the  applica- 
tion was  forwarded  to  the  US,  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered 

The  Board  lias  considered  tlie  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3ic»  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial  re- 
.sources  and  future  prosixK:ts  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant,  the  fifth  largest  banking 
organization  and  bank  holding  company 
in  Missouri,  has  four  sub.sidiary  banks 
with  aggregate  deposits  of  $436,9  million, 


NOTfCES 

representmg  3.8  percent  of  tlie  total 
commercial  bank  deposits  in  the  State, 
I  All  banking  data  are  as  of  December  31 , 

1970,  adjusted  to  reflect  holding  com- 
pany acquisitiorLs  and  formations  ap- 
proved by  the  Board  to  date' 
Consummation  of  the  proposal  herein 
would  iiicrease  Applicant's  share  of  de- 
pa«it.?  in  the  State  only  in.significantly, 
and  its  position  in  relation  to  the  St.ate's 
other  banking  organizations  would  re- 
main unchanged. 

Bank  ($7,3  million  deposits^,  located 
22  miles  south  of  Kansas  Cit>-,  is  the 
larger  of  two  banks  in  Belton  and  the 
fourth  largest  of  10  banks  in  Cass 
County,  which  approximates  the  rele- 
vant market,  and  holds  13,3  percent  of 
market  deposit.'^,  Applicant  has  two  sub- 
sidiarj-  banks  located  15  and  20  miles 
from  Bank,  but  the  record  indicates  those 
subsidiaries  do  not  comi^ete  witii  Bank 
to  ajiy  significant  extent.  Moreover,  in 
light  of  Missouri's  restrictive  brandling 
laws,  the  distances  separating  Applicant's 
present  subsidiaries  and  Bank,  and  the 
presence  of  numerous  banking  alterna- 
tives, it  seems  unlikely  that  consumma- 
tion of  the  proposal  herein  would 
foreclose  the  development  of  any  signifi- 
cant potential  competition. 

On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not  ad- 
versely affect  competition  in  any  rele- 
vant area.  The  financial  and  manacerial 
resources  and  prospects  of  Applicant, 
its  subsidiaries,  and  Bank  are  regarded 
as  satLsfactoiT  and  consistent  with  ap- 
proval of  the  apphcation,  .Affiliation  with 
Applicant  would  enable  Bank  to  expand 
and  to  improve  existing  services  and  to 
introduce  additional  senlces.  including 
trust  and  international  .ser^-ices.  Bank's 
ability  to  offer  new  and  improved  services 
should  contribute  to  the  development 
of  the  already  expanding  economy  of 
Cass  County.  Tliese  con.sidcratiors  relat- 
ing to  the  convenience  and  needs  of  t.he 
communities  to  be  served  lend  some 
weight  in  suptwrt  of  approval.  It  is  the 
Board's  judgment  that  consummation  of 
the  propo,sed  acquL^ition  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ore! r red.  For  the  reasons 
summarized  above,  tiiat  said  application 
be  and  hereby  is  approved,  provided  that 
the  acquisition  so  approved  sliall  not  be 
consummated  'a'  before  the  30th  calen- 
dar day  following  the  date  of  this  order 
or  (b»  later  than  3  months  after  tlie  date 
of  thLs  order,  unless  such  period  is  ex- 
tended for  good  cau.se  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Crovemors,' 
September  9,  1971. 

I  SEAL]  Tynan  Smith. 

Secretary^ 

|FR  Doc  71-13568  Filed  9-14-71:8:49  am] 


'  Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 

Maisel.  Brimmer,  and  Sherrlll. 


18489 

FEDERAL  MARITIME  COMMISSION 

(No.    71  -80' 

MARITIME  FRUIT  CARRIERS  CO.,  LTD., 
AND  REFRIGERATED  EXPRESS  LINES 
lA/ASIA)   PTY  ,   LTD, 

Rescheduling   of   Filing    Dates 

September  9.  1971. 

At  the  request  of  counsel  for  PACE 
Line,  and  good  cause  appearing,  filing 
dates  in  this  proceeding  are  rescheduled 

as  follows: 

(1 1  Requests  for  hearing  and  affidavits 
of  fact  and  memoranda  of  law  shall  be 
filed  on  or  before  September  24,  1971. 

1 2  >  Reply  of  Hearing  Counsel  and  in- 
terveners, if  any,  shall  be  filed  on  or 
before   October    12,    1971. 

Francts  C.  Hurney, 

Secrefary. 

IFR  Doc.71-13570  Filed  9-14-71;8:49  am] 


NATIONAL  COMMISSION  ON 
STATE  WORKMEN'S  COM- 
PENSATION   UWS 

STATE  WORKMEN'S  COMPENSATION 
LAWS 

Nofice   of  o   Public   Hearing 

Notice  is  hereby  given  of  a  public  liear- 
ing  to  be  held  by  the  National  Commis- 
sion on  State  Workmen's  Compensation 
Laws  at  Room  304.  John  W.  McCormack 
Post  Office  and  Coiui-house,  Post  Office 
Square.  Boston.  Mass.,  commencing  at 
10  a,m.  on  October  18,  1971.  and  continu- 
ing through  October  19,  1971.  At  the 
hearing,  interested  parties  may  make 
oral  or  written  presentations  of  data, 
views,  and  arguments  relating  to  the  gen- 
eral question  of  whether  State  work- 
men's compensation  laws  provide  an 
adequate,  prompt,  and  equitable  system 
of  com;>ensat,ion.  and  to  possible  methods 
which  might  be  used  by,  and  sources  of 
information  available  to.  the  National 
Commission  on  State  "Workmen's  Com- 
pensation Laws  in  making  its  study  and 
preparing  its  report  under  section  27  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1616>. 

Interested  persons  shall,  not  later  than 
ten  <  10)  days  prior  to  the  commencement 
of  the  hearing,  file  with  the  Chairman, 
National  Commission  on  State  Work- 
men's Compensation  Laws,  1825  K  Street 
NW,,  Washington,  E>C  20006.  a  notice  of 
intention  to  appear  which  shall  contain 
the  following  information: 

1.  Name  and  address  of  the  person  ap- 
pearing. 

2.  The  subject  matter  or  matters  to  be 
discussed. 

3.  If  such  person  is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  persons  or  organizations 
he  is  representing. 
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tions,  and  coinpara  ile  matters,  and  con- 
fine the  presentation  to  matters,  pertin- 
ent to  the  inquiry,  fie  shall  have  discre- 
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Signed  at  Washington.  DC,  this  10th 
day  of  September  1)71. 

John   F.  Burton.  Jr., 
Chairman. 

(PR  Doc  71-13593  Filed  9-14-71.8  51  am] 
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NOTICES 

MC  115841  Sub  407,  Colonial  Refrigerated 
Transportation.  Inc.,  now  assigned  Sep- 
tember 29.  1971,  at  Atlanta.  Ga.,  has  been 
postponed  indefinitely. 

MC-C-7064,  Walter  Boucher,  an  individual, 
doing  business  as  B  &  S  Lumber  &  Sup- 
ply— Investigation  of  Operations,  assigned 
November  2,  1971.  In  Room  246,  U.S.  Post 
Office  Building,  First  Avenue  North  and 
26th  Street.  Billings,   MT. 

MC-C-7182,  Illinois-California  Express,  Inc.— 
Investigation  and  Revocation  of  Certifi- 
cates, assigned  November  15,  1971,  In 
Room  595,  U.S.  Courthouse.  1929  Stout 
Street.  Denver.  CO. 

MC  133633  Sub  8,  Highway  Express,  Inc..  now 
assigned  October  18,  1971,  at  Jackson. 
Miss.,  In  Room  403  Sun-N-Sand  Motel, 
North  Lamar  Street. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

IFRDoc.71-13574  Filed  9-14-71:8:49  am) 


(Notice  26) 

MOTOR   CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

September  10.  1971. 

The  following  letter-notices  of  propo- 
sals to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of  Pas- 
sengers. 1969  (49  CFR  1042.2(C)  (9i )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carrier  of  Passengers 

No.  MC-13300  (Deviation  No.  23), 
CAROLINA  COACH  COMPANY,  1201 
South  Blount  Street.  Raleigh,  NC  27602. 
filed  August  27,  1971.  Carrier's  repre- 
sentative; Lawrence  E.  Lindeman,  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  Street  NW..  Washing- 
ton. DC  20004.  Carrier  proposes  to  op- 
erate as  a  commo7i  carrier,  by  motor 
vehicle  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Highway  50  and  Maryland  Highway  610. 
over  Maryland  Highway  610  to  junction 
U.S.  Highway  113,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
pertinent  service  routes  as  follows:   d) 


From  Baltimore.  Md..  over  Maryland 
Highway  2  to  Annapolis,  Md.,  thence 
over  combined  U.S.  Highways  50  and 
301  to  Queenstown,  Md.,  thence  over 
U.S.  Highway  50  via  Easton,  Cam- 
bridge, and  Salisbury,  Md  ,  to  Ocean 
City,  Md.;  and  (2)  from  Pocomoke  Citv, 
Md.,  over  U.S.  Highway  113  to  Dover. 
Del.,  and  return  over  the  same  routes. 

By  the  Commission. 

(seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.71-13572  Piled  9-14-71:8:49  am] 


MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN    OTHER    PROCEEDINGS 
September  10,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  eCfec- 
tive  January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR    carriers   OF   PROPERTY 

No.  MC  133633  (Sub-No.  8',  filed  Sep- 
tember 3,  1971.  Applicant:  HIGH"WAY 
EXPRESS.  INC.,  U.S.  Highway  1.  atPme 
Street,  Hattiesburg,  MS  39401.  Appli- 
cant's representatives:  William  P.  Jack- 
son. Jr.,  919-18th  Street  NW..  Wa.shing- 
ton.  DC.  Authority  sought  to  operate  a-s 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities  re- 
quiring special  equipment )  :  ( 1 )  Between 
Hattiesburg,  and  Jackson,  Miss.,  serving 
all  intermediate  points:  (a»  From  Hat- 
tiesburg over  U.S.  Highway  49  to  Jackson 
and  return  over  the  same  route,  ( b  >  From 
Hattiesburg  over  former  US.  Highway  49 
to  Jackson,  and  return  over  the  same 
route:  (2)  Between  Hattiesburg,  and 
DeKalb,  Miss.,  serving  all  intermediate 
points:  From  Hattiesburg,  Miss,  over 
U.S.  Highway  11  and/or  Interstate  High- 
way 59  to  Meridian.  Miss.,  thence  over 
Mississippi  Highway  39  to  DeKalb  and 
return  over  the  same  route;  i3>  Between 
Magee,  and  Lucedale,  Miss  ,  serving  all 
intermediate  points:  From  Magee  over 
Mississippi  Highway  28  to  junction  U.S. 
Highway  84  approximately  5  miles  west 
of  Laurel,  Miss.,  thence  over  US  High- 
way 84  to  junction  Mississippi  Highway 
15,  thence  over  Mississippi  Highway  15 
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to  junction  U.S.  Highway  98,  thence  over 
U.S.  Highway  98  to  Lucedale.  Miss.,  and 
return  over  the  same  route;  (  4  >  Between 
Hattiesburg,  and  Quitman.  Mi.ss  .  .serving 
all  intermediate  points  and  the  off-route 
points  of  Buckatunna  and  State  Line, 
Miss.:  From  Hattiesburg  over  Mi.ssissippi 
State  Hi.iihway  42  to  junction  Mississippi 
State  Highway  63.  thence  over  Missis- 
sippi State  Highway  63  to  j  miction  U.S. 
Highway  45,  thence  over  U.S.  Highway 
45  to  Quitman,  Miss.,  and  return  over  the 
same  route; 

(5 1  Between  Quitman,  and  Menden- 
hall.  Miss.,  serving  all  intermediate  points 
and  the  off-route  points  of  Stonewall  and 
Enterprise.  Miss.:  From  Quitman  over 
U.S.  HiLihway  45  to  junction  Mi.ssissippi 
Highway  18.  thence  over  Mi.ssissippi 
Highway  18  to  junction  Mississippi  High- 
way 13,  thence  over  Mississippi  Hig-hway 
13  to  Mendenhall,  Miss.,  and  return  over 
the  same  route;  (6)  Between  Hatties- 
burg. and  Brookhaven.  Miss.,  servmg  all 
intermediate  points:  From  Hattiesburg, 
Mi.ss..  over  Mississippi  Highway  42  to 
junction  US.  Highway  84,  thence  over 
U.S.  Highway  84  to  Brookhaven,  Miss., 
and  return  over  the  same  route.  Note; 
Service  is  restricted  against  the  move- 
ment of  traffic:  di  Between  Jackson, 
Miss.,  on  the  one  hand,  and.  on  the  other, 
Prentiss  and  Bassfield,  Miss.,  and  points 
within  their  respective  commercial  zones. 
(2)  Between  New  Orleans.  La.,  on  the 
one  hand,  and,  on  the  other.  Prentiss  and 
Bassfield,  Miss.,  and  points  within  their 
respective  commercial  zones.  i7)  Be- 
tween Brookhaven,  and  Mendenhall. 
Miss.,  serving  all  intermediate  points; 
From  Brookiiaven,  Mis?.,  over  U.S.  High- 
way 51  and  or  Interstate  Highway  55  to 
junction  Mi.ssissippi  Highway  28.  thence 
over  Missis.sippi  Highway  28  to  junction 
Mi.ssi-ssippi  Highway  43.  thence  over 
Mississippi  Highway  43  to  Mendenhall. 
Miss.,  and  return  over  the  same  route. 
(8)  Between  Laurel,  and  Bay  Sprin.gs, 
Miss.,  serving  all  intermediate  points: 
From  Laurel  over  Mississippi  Highway 
15  to  Bay  Springs.  Miss.,  and  return  over 
the  same  route,  and  '  9 '  Between  Raleigh, 
and  Mize,  Miss.,  .serving  all  intermediate 
points:  PYom  Raleigh  over  Mississippi 
Hi:?hway  35  to  junction  Mississippi  High- 
way 28.  thence  over  Mississippi  Highway 
28  to  Mize.  Miss.,  and  return  over  the 
.same  route.  Note:  Common  control  may 
be  involved  HEARING.  October  18,  1971 
in  Room  403.  Sun-N-Sand  Motel,  N, 
Lamar  Street.  Jack.son,  MS.  before  Joint 
Board  No.  28  Additional  hearings  are 
contemplated  at  times  and  places  to  be 
determined  by  the  Joint  Board. 

No.  MC  76266  (Sub-No.  120'  'Repub- 
lication', filed  October  23.  1970.  pub- 
lished in  the  Federal  Register  issues  of 
February  4.  1971.  and  March  18. 
1971.  and  republished  this  issue.  Appli- 
cant: ADMIR.^L-MERCHANTS  MOTOR 
FREIGHT.  INC..  2625  Territorial  Road, 
St.  Paul,  Mimi.  55114.  Applicant's  rep- 
resentative: Louis  R.  Cernjar  (same  ad- 
dress as  applicant  > .  An  order  of  the 
Commis,sion,  Operating  Rights  Board, 
dated  August  19.  1971.  and  .served 
September  7.  1971,  finds:  That  the  pres- 
ent and  future  public  convenience  and 


necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  of 
general  commodities  ( except  clavsses  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commi.ssion.  commodities 
in  bulk,  and  tho.se  requiring  special 
equipment' .  between  Moiine  and  Bloom- 
mgton.  111.,  over  Interstate  Highway  74 
(also  U.S.  Highway  150',  serving  no  in- 
termediate points,  restricted  to  the 
transportation  of  traffic  received  from  or 
destined  to  connecting  carriers.  Tliat 
since  it  is  po.ssible  that  other  parties 
who  have  relied  upon  the  notice  in  the 
Feder.al  Register  of  the  application  as 
originally  published  may  have  an  in- 
terest in  and  would  be  prejudiced  by  the 
lark  of  proper  notice  of  the  grant  of 
authority  without  the  requestecl  limita- 
tion in  our  findings  herein,  a  notice  of 
the  authority  actually  granted  will  be 
published  m  the  Federal  Register  and 
issuance  of  the  certificate  m  this  pro- 
ceeding will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publi- 
cation, during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  m  the 
proceeding  setting  forth  in  detail  the 
precise  manner  m  which  it  has  been 
prejudiced. 

No.  MC  119789  (Sub-No.  61 1  (Repub- 
lication' filed  February  8.  1971,  published 
in  the  Federal  Register  issue  of  March  4, 
1971,  and  republished  this  issue.  Appli- 
cant: CARAVAN  REFRIGERATED 
CARGO,  INC.,  Past  Office  Box  6188  Dal- 
la.s.  TX  75222.  Applicant's  repre.sentative: 
James  T.  Moore  (same  addre.ss  as  appli- 
cant ' .  An  order  of  the  Commis.sion.  Op- 
erating Rights  Board,  dated  August  19, 
1971.  and  served  September  7,  1971. 
finds:  Wc  find.  That  the  present  and  fu- 
ture public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  (D  ot  plastic  sheeting  and  nylon 
netting  from  points  in  Bergen.  Hud.son, 
Union,  E.ssex,  and  Middle.sex  Counties, 
N.J.,  and  points  in  that  portion  of  the 
New  York.  NY.,  commercial  zone,  as  de- 
fined in  Commercial  Zones  and  Termmal 
/Irt'd,?.  54  M. C-C.  451  '  1 951  > .  witlim  which 
local  operations  may  be  conducted  pur- 
.suant  to  the  partial  exemption  of  section 
203'b)(8»  of  the  Interstate  Commerce 
Act  (the  "exempt"  zone',  to  the  plant- 
site  and  storage  facilities  of  Peterson 
Baby  Products  Co  ,  at  Los  Angeles,  Calif  : 
and  '2>  of  baby  swings,  from  Elverson. 
Pa.,  to  the  plantsite  and  storage  facih- 
ties  of  Peterson  Baby  Product.s  Co.,  at 
Los  .«^ngeles.  Calif  :  That  becau.se  it  is 
po.ssible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
flndinKs  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
ma>-  file  an  appropriate  petition  for  leave 


to  intervene  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

Applications  for  certificates  or  permits 
which  are  to  be  processed  concurrently 
with  applications  under  section  5  gov- 
erned by  Special  Rule  240  to  the  extent 
applicable. 

No.  MC  20824  (Sub-No.  30),  filed  Au- 
gust 17.  1971.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT,  INC.  OF  INDIANA. 
2141  South  High  School  Road,  Indianap- 
olis. IN  46241.  Applicant's  represent- 
ative: John  E.  Lesow.  3737  North  Me- 
ridian Street.  Indianapolis.  IN  46208.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value,  and 
except  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.CC.  467,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  South  Bend  and  Howe,  Ind.: 
From  South  Bend  over  U.S.  Highway  20 
to  Elkhart,  thence  over  Indiana  High- 
way 120  to  Its  intersection  with  Indiana 
Highway  15  at  Bristol,  tlience  over  In- 
diana Highway  15  to  its  intersection  W'ith 
U.S.  Highway  20,  thence  over  U.S.  High- 
way 20  to  La  Grange,  thence  over  In- 
diana Highway  9  to  its  intersection  with 
Indiana  Highway  120.  thence  over  In- 
diana Highway  120  to  Howe,  Ind.,  and 
return  over  tlie  same  route,  serving  all 
intermediate  points  and  tlie  off-route  ■ 
points  of  Middlebury.  Shipshewana,  and 
Howe  Military  School;  (2'  between  the 
junction  of  Indiana  Highway  219  and 
U.S.  Highway  20  and  Osceola,  Ind.:  From 
the  junction  of  Indiana  Highway  219  and 
U.S.  Highway  20  over  Indiana  Highway 
219  to  Osceola.  Ind,.  and  return  over  the 
same  route,  restricted  to  shipments  re- 
ceived from  or  destined  to  the  New  York 
Central  Railroad  Co.;  and  (3)  between 
South  Bend  and  Elkhart,  Ind.:  From 
South  Bend  over  U.S.  Highway  33  to  Elk- 
hart, Ind..  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Osceola,  restricted  to  shipments  re- 
ceived from  or  destined  to  the  New  York 
Central  Railroad  Co,  Note:  The  instant 
apphcation  is  a  matter  directly  related 
to  No  MC-F  11268  publi.shed  in  the  Fed- 
eral Register,  i.ssue  of  August  25.  1971. 
If  a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Indianapolis, 
Ind. 

No.  MC  58035  (Sub-No.  7),  filed 
August  2,  1971.  Applicant:  TRANS- 
WESTERN  EXPRESS,  LTD,  48  East 
56th  Avenue,  Denver,  CO  80216.  Apph- 
cant's  representative:  John  P,  Thomp- 
son. 450  Capitol  Life  Building,  Denver. 
Colo.  80203.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
General  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
commodities  in  bulk  and  those  requir- 
ing special  equipment,  between  points  in 
.'Vdams.  Arapahoe.  Denver,  and  Jefferson 
Counties,  Colo.;  and  between  points  in 
Adams.  Arapahoe.  Denver,  and  Jefferson 
Coimties,  Colo.,  on  the  one  hand,  and  on 
the    other    hand,    points    in    Colorado. 
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of  unusual  value 
plosives,  automobi; 


'  5ub-No.  50  ' .  filed  Au- 
gust 12,  1971.  Afplicant:  TRANSCON 
LINES,  a  corporat  on.  1206  South  Maple 
Los  Ange  es.  CA  90015  Appli- 
cant's repre.sentat:ve;  Frank  W  Taylor. 
1221  Baltimore  Av  v.ue.  Kansas  City.  MO 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing: General  comriodities  'except  tho.'^e 
classes  A  and  B  ex- 
household  soods  as 


defined  by  the  C(immission.  commodi- 
ties in  bulk,  and  t  lose  requiring  special 
equipment  or  hand  mg  > .  Regular  routes: 
d'  Between  San  F.afael.  Calif,  and  Sa- 
linas. Calif.,  serv  ng  all  intermediate 
points  and  the  off-i  cute  {WintvS  of  Aenew, 
Arom.as,  Atherton  Belvedere,  Brisbane. 
Corte  Madera.  Dai.y  City,  Fairfax,  Fon 
Croi'.kite  Fort  Bari'y,  Fort  Baker.  Foster 
City.  Gabilan.  Kertfield.  Larkspur,  Los 
Altos,  Mill  Valley,  Mountain  View,  New 
Almaden,  Pacificai  Permanente,  Por- 
tolla  Valley.  Ro.^s  San  Anselmo,  San 
Quentin,  Santa  F;ita,  Santa  Venetia, 
Sausahto,  Spreckle; ,  Tlburon.  and  Wood- 
side:  from  San  Rarkel  over  U.S.  Highway 


101  to  Salinas  <  a 
over  Interstate  Hig 
section    with    Cal: 


from  San  Francisco 
iway  280  to  its  inter- 
fornia     Hiehway    82. 


thence  over  Cahfomia  Highway  82  to  its 


intersection  with  V 
Coyote.  Calif. ' .  and 
route:   -2'  betwee 
and  Saratoga  Cal 


and  Alvi.so.  Cahf  : 
y  over  unnumbered 
ersection   with   Cali- 


diate  point-s:  and  t  le  off-route  points  of 
Sunnyvale.  Milpita^ 
from  Castro  Val 
highway  to  it.s  im 
forma  Highway  2' 8,  thence  over  Cali- 
fornia Highway  2.3) 
Interstate  Hichwa 
terstate  Highway 
Highway  17),  to 
California  Highwa-. 
ifornia  Highway  2,! 


to  intersection  with 

680,  thence  over  In- 

680    'also    California 

ts    intersection   with 

237,  thence  over  Cal- 

to  it.s  intersection 


with  California  Hichway  85.  thence  over 
California  Highway  85  to  Saratoga  and 
return  over  the  sam^  ?  route : 


'3'   Between   San 
Santa  Cruz.  Calif 


Rafael.  Calif  ,   and 
lerving  all  intermedi- 


Newark.    Redwood 
San  Leandro    San 


from  San  Rafael 
way  17  and  return 


'  4 '    between 
Galos.    Calif. 
points,    from 


the  same  route     5 
Calif.,  and  Carmel. 


S  Highway  101  near 
return  over  the  same 
Ca^nro  Valley.  Calif.. 
.  serving  all  interme- 


ate  points  and  thi  off-route  points  of 
Alameda.  Aldercra  t.  Albany.  Berkeley. 
Ben  Lomond.  Campbell.  El  Cernto. 
Emeiwville.  Felton.  Fremont.  Glennwocd. 
Holy  City.  Laurel.  Lampico,  Mount  Eden, 


Estates.    Richmond. 
Pablo,  San  Lorenzo. 


Scotts  Valley,  Unio  i  City,  and  Zavante: 


over  California  High- 
over  the  same  route: 


SaratDsa.   Calif.,   and   Los 
serv  ng    all    intermediate 
Saratoga   over   California 


Highway  9  to  Los  Catos  and  return  over 


between  Santa  Cruz. 
Calif.,  serving  all  in- 


NOTICES 

lerraediate    points    and    the    off-route 
points    of    Aptos,    Capitola,    Corralltos, 
Carmel  Valley,  Del  Monte  Naval  Training 
Center,  Fort  Ord,  Pebble  Beach,  Rio  del 
Mar,   Seaside  and  Soquel,    from  Santa 
Cruz  over  California  Highway  1  to  Car- 
mel and  return  over  the  same  route;  (6) 
between  WatsonvUle,  Calif.,  and  Gilroy, 
Calif.,   serving   all   intermediate   points, 
and  the  off-route  point.s  of  Freedom  and 
Pajaro:  from  VVatsonville  over  California 
Highway  152  to  Gilroy  and  return  over 
the  same  route;  <  7 1  between  Watson ville. 
Calif.,  and  junction  California  Highway 
1  and  California  Highway  152,  serving  all 
intermediate   points;    from   Watsonville 
over  California  Highway  152  to  its  junc- 
tion with  California  Highway  1  and  re- 
turn over  the  same  route;   (8)   between 
Watsonville,  Calif.,  and  junction  Cali- 
fornia Highway  1  and  California  High- 
way 129.  serving  all  intermediate  points; 
from  Watsonville  over  California  High- 
way 129.  to  its  junction  with  California 
Highway   1   and  return  over  the  same 
route;    i9i   between  Salinas.  Calif.,  and 
Monterey,  Calif.,  serving  all  intermediate 
points  and  the  off-route  points  of  Del  Rey 
Oaks  and  Pacific   Grove;    from  Salinas 
over  California  Highway  68  to  Monterey 
and  return  over  the  same  route;  (10)  be- 
tween Castroville.   Calif,   and  Hollister. 
Calif,,  serving  all  mtermediate  points  and 
the  off-route  points  of  Prunedale  and  San 
Juan  Bautista:  from  Castroville  over  Cal- 
ifornia Highway  156  to  Hollister  and  re- 
turn over  the  same  route;   '11>  between 
Mission  San  Jose.  Calif.,  and  Martinez, 
Calif,,  serving  all  intermediate  points  and 
off-route  points  of  Alamo.  Concord,  Dub- 
lin. Danville.  Diablo.  Pleasanton,  Pleas- 
ant   Hill.    San    Ramon.    Scotts    Corner, 
Simol.    U.S.    Naval    Magazine   Concord, 
Vallecitos.     Vallecitos    Nuclear    Center, 
Walnut  Creek:    from  Mission  San  Jose 
over  Interstate  Highway  680  to  its  inter- 
section   with     Waterfront    Road    near 
Martinez,  thence  over  Waterfront  Road 
to  Martinez  and  return  over  the  same 
route; 

12'  Between  Oakland,  Calif.,  and 
Sacramento.  Calif .  serving  all  interme- 
diate points  and  off-rout€  points  of  Anti- 
och.  Avon.  Clarkesburg.  Clyde,  Freeport, 
Lafayette,  Locke,  Moraga  Orinda,  Or- 
inda  Villatre.  Piedmont.  Pittsburg.  Port 
Chicago,  Rheem  Valley.  Rio  Vista.  Rio 
Vista  U  S  Army  Depot,  U.S.  Naval  Weap- 
ons Station,  Vordeen.  Walnut  Grove, 
West  Pittsburg;  from  Oakland  over  Cali- 
fornia Highway  24  to  its  junction  with 
California  Highway  4.  thence  over  Cali- 
fornia Highway  4  to  its  junction  with 
California  Highway  160.  thence  over 
California  Highway  160  to  Sacramento 
and  return  over  the  same  route;  <  13  >  be- 
tween Pinole.  Calif  .  and  Stockton,  Calif., 
serving  all  intermediate  points  and  the 
off-route  points  of  Bethel  Island,  Byron. 
Holt,  Knightsen.  Port  Costa,  and  those 
points  within  10  miles  of  Stockton;  from 
Pinole  over  California  Highway  4  to 
Stockton  and  return  over  the  same  route; 
1 14 1  between  San  Francisco.  Calif.,  and 
Sacramento.  Calif.,  serving  all  interme- 
diate points  and  the  off-route  points  of 
Acampo.  .\ltamont,  Bethany.  Banta, 
Dublin.  Elk  Grove.  French  Camp,  Gidt, 


Greenville,  Herold,  Lodi,  Lathrop,  Liver- 
more.  Lyoth,  Manteca,  Midway,  Moun- 
tain House,  Parks  Job  Corps  Center, 
Santa  Rita,  Sharp  Army  Depot,  Sheldon, 
Springtown,  Tracy  Supply  Depot.  Turner, 
Victor,  Woodbridge,  Youngstown;  from 
San  Francisco  over  U.S.  Highway  50  to 
Sacramento  and  return  over  the  same 
route;  (15)  between  San  Francisco. 
Calif.,  and  Sacramento,  Calif.,  serving  all 
intermediate  points  and  off-route  points 
of  Benicia,  Cordelia,  Crockett.  Davis, 
Dixon,  El  Macera,  El  Sobranti,  Elmira, 
Fairfield,  Hercules,  Mankas  Corner,  Mare 
Island,  Mare  Island  Naval  Shipyard.  Ole- 
um. Rockville.  Rodeo.  Selby,  Suisun  City. 
Tormey,  Travis  Air  Force  Base.  Vacaville. 
Vallejo;  from  San  Francisco  over  U.S. 
Highway  40  lalso  Interstate  Highway  80 ' 
to  Sacramento  and  return  over  the  same 
route.  Authority  is  sought  to  serve  Sacra- 
mento. Calif.,  and  the  junction  of  Cali- 
fornia Highway  120  and  U.S.  Hiiihway 
50  (also  Interstate  Highway  205)  south 
of  Lathrop.  Calif.,  as  joinder  and  full 
service  points  in  conjunction  with  the 
routes  sought  herein  and  all  of  appli- 
cants' presently  authorized  routes. 

Irregular  routes;   (Ai   Between  points 
in  that  part  of  California  beginning  at 
junction   Vaughn   Road  and  California 
Highway   113,   thence   east   on   Vaughn 
Road  to  Pedrick  Road   (also  known  as 
County    Road    E-7).    thence   north    on 
Pedrick  Road  to  Road  16A.  thence  east 
on  Road  16A  to  California  Highway  113, 
thence  north  and  northeasterly  on  Cali- 
fornia Highway   113  to  Kirkville  Road. 
thence  east  on  Kirkville  Road  to  Sacto 
Avenue,  thence  along  Sacto  Avenue  to 
Garden   Highway,   thence   northeasterly 
on  Garden  Highway  to  Pleasant  Grove 
Road,  thence  south  on  Pleasant  Grove 
Road  to  Marcum  Road,  thence  ea.st  on 
Marcum    Road    to    Nicolaus    II    Road. 
thence  east  on  Nicolaus  n  Road  to  State 
College  Boulevard,  thence  southeasterly 
on    State   College    Boulevard    to    Hum- 
phrey Road,  thence  south  on  Humphrey 
Road  to  Laird  Road,   thence  south   on 
Laird    Road    to    Auburn-Folsom    Road, 
thence  south  on  Aubum-Folsom  Road  to 
Green  Valley  Road,  thence  east  on  Green 
Valley  Road  to  El  Dorado  Hills  Boule- 
vard, thence  south  on  El  Dorado  Hills 
Boulevard  to  Latrobe  Road,  thence  south 
on  Latrobe  Road  to  California  Hichway 
16,  thence  west  on  California  Highway  16 
to  lone  Road,  thence  south  on  lone  Road 
to  California  Highway  104,  thence  west 
on  California  Highway  104  to  California 
Highway   160,   thence   southwesterly   on 
California    Highway    160    to    California 
Highway    12,    thence    northwesterly   on 
California    Highway    12    to    California 
Highway  113.  thence  north  on  California 
Highway  113  to  the  point  of  beginning 
at  Vaughn  Road.  Service  is  authorized 
at  points  on   the   boimdary   loads   and 
highways  described  above.  iB)   Between 
Richmond,  El  Cerrito.  San  Leandro.  San 
Lorenzo  and  the  area  described  m  part  I 
set  forth  below,  on  the  one  hand.  and. 
on  the  other,  Sausalito,  Santa  Rosa,  and 
intermediate  points  on  U.S.  Highway  101 
and    the    off-route    points    of     Marin 
County,  Greenbrae,  Tiburon,  Belvedere. 
Mill   Valley,    Corte    Madera,    Larkspur. 
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Kentfield.  Ross.  San  Anselmo.  Fairfax. 

San  Quentin.  and  Sebastopol. 

Part  I.  Oakland  pickup  and  delivery 
zone:  All  of  the  city  of  Emeryville,  also 
those  parts  of  Albany.  Alameda.  Berkeley, 
Oakland,  and  Piedmont  bounded  by  the 
following:  Beginning  at  San  Francisco 
and  Alameda-Contra  Costa  County  line. 
thence  easterly  along  said  county  line  to 
Curtis  Street,  southerly  on  Curtis  Street 
to  Solano  Avenue,  easterly  on  Solano 
Avenue  to  Tulare  Avenue,  southerly  and 
westerly  along  city  limits  boundary  line 
of  Albany  to  Ordway  Street,  southerly  on 
to  Grove  Street,  southerly  on  Grove 
Street  to  Rose  Street,  easterly  on  Rose 
Street  to  Oxford  Street,  southerly  on 
Oxford  Street  to  Hearst  Avenue,  easterly 
and  southerly  along  the  city  limit  bound- 
ary line  of  Berkeley  to  Dwight  Way. 
southwesterly  and  westerly  on  Dwight 
Way  to  College  Avenue,  southerly  on  Col- 
lege Avenue  to  Broadway,  southwesterly 
on  Broadway  to  Mather  Street,  eastei-ly 
on  Mather  Street  and  Pleasant  Valley 
Avenue  to  Rose  Avenue,  southwesterly  on 
Rose  Avenue  to  Echo  Avenue,  southerly 
on  Echo  Avenue  to  Linda  Avenue,  east- 
erly on  Linda  .Avenue  to  Grant  Avenue, 
southerly  on  Grant  Avenue  to  Mandana 
Boulevard,  easterly  on  Mandana  Boule- 
vard to  Lakeshore  Avenue,  westerly  on 
Lakeshore  Avenue  to  Excelsior  Avenue. 
easterly  on  Excelsior  Avenue  to  Hopkins 
Street,  easterly  on  Hopkins  Street  to  55th 
Avenue,  southwesterly  on  55th  Avenue  to 
Camden  Street,  southeasterly  on  Camden 
Street  to  Seminary  Avenue  to  Outlook 
Avenue,  .southeasterly  on  Outlook  Avenue 
to  Parker  Avenue,  southerly  on  Parker 
Avenue  to  Foothill  Boulevard,  southeast- 
erly on  Foothill  Boulevard  to  the  Oak- 
land-San Leandro  boimdary  Ime,  west- 
erly along  the  Oakland-San  Leandro 
boundary  line  and  its  prolongation  to 
Edes  Avenue,  northwesterly  on  Edes  Ave- 
nue to  Jones  Avenue,  westerly  on  Jones 
Avenue  to  98th  Avenue,  easterly  on  98th 
Avenue  to  Railroad  Avenue,  northwest- 
erly on  Railroad  Avenue  and  its  prolon- 
gation to  50th  Avenue,  southwesterly  on 
50th  Avenue  to  San  Leandro  Bay.  north- 
westerly along  the  shoreline  of  San 
Leandro  Bay  and  Oakland  Inner  Harbor 
to  Oakland  Middle  Harbor,  northerly 
along  shoreline  of  Oakland  Middle  Har- 
bor and  Oakland  Outer  Harbor  and  San 
FrancLsco  Bay  to  points  of  beginning; 
al.so  city  of  Alameda,  beginning  at  High 
Street  and  Oakhmd  Inner  Harbor,  thence 
southerly,  westerly  and  northerly  along 
the  shorelme  to  the  mouth  of  the  Oak- 
land Estuary,  thence  easterly  along  the 
Alameda  shoreline  of  the  Oakland  Estu- 
ary to  starting  point;  including  Govern- 
ment Island. 

Alternate  routes  for  operating  con- 
venience only :  '1>  Between  Sacramento, 
Calif.,  and  Stockton.  Calif.,  in  connec- 
tion with  carrier's  regular-route  opera- 
tion described  abo\e,  serving  no  inter- 
mediate point.s:  from  Sacramento  over 
Interstate  Highway  5  to  Stockton  and 
return  over  the  same  route;  (2»  between 
Sacramento,  Calif.,  and  junction  U.S. 
Highway  50  and  Interstate  Highway  5,  in 
connection  with  carrier's  regular-route 
operation  described  above,  serving  no  in- 


termediate points;  from  Sacramento  over 

Interstate  Highway  5  to  junction  U.S. 
Highway  50  and  Interstate  Highway  5, 
and  return  over  the  same  route;  (3)  be- 
tween Sacramento.  Calif.,  and  junction 
California  Highway  12  and  California 
Highway  160.  in  connection  with  carrier's 
regular-route  operation  described  above, 
serving  no  intermediate  points;  from 
Sacramento  over  Interstate  Highway  5 
to  junction  Interstate  Highway  5  and 
California  Highway  12.  thence  over 
California  Highway  12  to  junction  Cali- 
fornia Highway  160.  and  return  over  the 
same  route;  i4t  between  junction  Cali- 
fornia Highway  12  and  U.S.  Highway  50 
and  junction  California  Highway  12  and 
California  Highway  160.  in  connection 
with  carrier's  regular-route  operation 
described  above,  serving  no  intermediate 
points;  from  junction  California  High- 
way 12  and  U.S.  Highway  50.  over  Cali- 
fornia Highway  12  to  junction  California 
Highway  12  and  California  Highway  160, 
and  return  over  the  same  route;  (5) 
between  junction  California  Highway  12 
^d  U.S.  Highway  40  'also  Interstate 
Highway  80 »  and  junction  California 
Highway  12  and  California  Highway  160, 
In  connection  with  carrier's  regular- 
route  operation  described  above,  serving 
no  intermediate  ix)int.s:  from  junction 
California  Highway  12  and  U.S.  Highway 
40  I  also  Interstate  Highway  80)  over 
California  Highway  12  to  junction  Cali- 
fornia Highway  12  and  California  Hi'^'h- 
way  160.  and  return  over  the  same  route: 
i6)  Between  junction  U.S.  Hif-'hway 
40  'also  Interstate  Highway  80'  and  Cal- 
ifornia Highway  21  and  junction  Inter- 
state Highway  680  and  California  High- 
way 4,  in  connection  with  carrier's  regu- 
lar-route operation  described  abcive.  .serv- 
ing no  intermediate  [xjints:  from  junction 
U.S.  Highway  40  'also  Interstate  Highway 
80 »  and  California  Highway  21  over  Cal- 
ifornia Highway  21  to  junction  Inter- 
state Highway  680,  thence  over  Inter- 
state Highway  680  to  junction  Inter- 
state Highway  680  and  Califorrua  High- 
way 4  and  return  over  the  .same  route; 
i7i  between  junction  CalifoiTiia  High- 
way 4  and  County  Road  14  and  junction 
U  S,  Highway  50  and  County  Road  14, 
in  connection  with  carrier's  regular- 
route  operation  de.scribed  above,  serving 
no  intermediate  points;  from  junction 
California  Highway  4  and  County  Road 
14  over  County  Road  14  to  junction  U.S. 
Highway  50  and  County  Road  14  and 
return  over  the  same  route:  '8'  between 
junction  US,  Highway  50  and  Interstate 
Highway  205  and  junction  US.  Highway 
50  and  Interstate  Highway  205.  in  con- 
nection with  carrier's  regular- route  op- 
eration described  above,  .serving  no  in- 
termediate points,  from  junction  U.S. 
Highway  50  and  Interstate  Highway  205 
over  Interstate  Highway  205  to  junction 
U.S.  Highway  50  and  Interstate  Highway 
205.  and  return  over  the  same  route: 
'  9  1  between  junction  California  Highway 
82  and  Intei-state  Highway  280  and  junc- 
tion Interstate  Highway  280  and  Califor- 
nia Highway  85,  in  connection  with  car- 
rier's regular-route  operation  described 
above,  serving  no  intermediate  points: 
from  junction  California  Highway  82  and 


Interstate  Highway  280  over  Interstate 
Highway  280,  to  junction  Interstate 
Highway  280  and  California  Highway  85 
and  return  over  the  same  route;  (10) 
between  jimction  California  Highway  85 
and  Interstate  Highway  280  and  junc- 
tion Interstate  Highway  280  and  Cali- 
fornia Highway  17.  in  connection  with 
carrier's  regular-route  operation  de- 
scribed above,  sei-ving  no  intermediate 
points;  from  junction  California  High- 
way 85  and  Interstate  Highway  280  over 
Interstate  Highway  280  to  junction  In- 
terstate Highway  280  and  California 
Highway  17  and  return  over  the  same 
route ; 

111)  Between  jimction  California 
Highway  17  and  California  Highway  92 
and  junction  U.S.  Highway  101  and  Cali- 
fornia Highway  92,  in  connection  with 
carrier's  regular-route  operation  de- 
scribed above,  serving  no  intermediate 
points;  from  junction  California  High- 
way 17  and  California  Highway  92  over 
California  Highway  92  iSan  Mateo 
Bridge)  to  junction  U.S.  Highway  101 
and  California  Higiiway  92  and  return 
over  the  same  route:  1 12)  between  jimc- 
tion California  Highway  17  and  Califor- 
nia Highway  84,  and  junction  U.S.  High- 
way 101  and  California  Highway  84,  in 
connection  with  carrier's  regular-route 
operation  described  above,  serving  no 
intermediate  points:  from  junction  Cal- 
ifornia Highway  17  and  California  High- 
way 84  over  California  Highway  84  i  Dun- 
barton  Bridge)  to  junction  U.S.  Highway 
101  and  California  Highway  84  and  re- 
turn over  the  same  route;  (13)  between 
junction  California  Highway  129  and 
County  Road  G-11  near  Watsonville, 
Calif  and  junction  U.S.  Highway  101 
and  California  Higliway  129,  in  connec- 
tion with  earner  s  regular-route  opera- 
tion described  above,  serving  no  inter- 
mediate points:  from  junction  California 
Highway  129  and  County  Road  G-11  near 
Watsonville.  Calif,,  over  California  High- 
way 129  to  junction  U.S.  Highway  101 
and  California  Highway  129  and  return 
over  the  same  route:  (14)  between  Cas- 
troville, Calif.,  and  Salinas.  Calif.,  in 
connection  with  carrier's  regular-route 
operation  described  above,  serving  no 
intermediate  poinus;  from  Castroville, 
Calif.,  over  California  Highway  183  to 
Saimas,  Calif  .  and  return  over  tlie  same 
route:  'IS'  between  Hollister.  Calif.,  and 
junction  US  Highway  101  and  Califor- 
nia Highway  25,  in  cormection  with  car- 
rier's regular-route  operation  described 
above,  serving  no  intermediate  points; 
from  Hollister.  Calif.,  over  California 
Highway  25  to  junction  U.S.  Highway 
101  and  California  Highway  25  and  re- 
turn over  the  same  route; 

'16)  Between  junction  Interstate 
Highway  80  and  Interstate  Highway  680 
and  junction  Interstate  Highway  680  and 
California  Highway  4  in  connection  with 
carrier's  regular-route  operation  de- 
scribed above,  serving  no  intermediate 
points;  from  junction  Interstate  High- 
way 80  and  Interstate  Highway  680  over 
Interstate  Highway  680  to  junction  In- 
terstate Highway  680  and  California 
Highway  4  and  return  over  the  same 
route;  ( 17  >  between  Scotts  Comer,  Calif.. 
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terstate  Highway  5 
in  connection  with 


and  Springtown.  Calif ,  in  connection 
with  carrier's  regular-route  operation  de- 
scribed above,  .^ervmg  no  intermediate 
points,   from  Scott.s  Corner,   over  Cah- 

to  Springto^^-n,  Calif.. 
and  return  over  the  .=,ame  route;  and  '  18  > 
between  Gilroy.  Ci.lif  ,  and  junction  In- 

and  U.S.  Highway  50. 

earner's  regiffar-route 
operation    described    above,    serving    no 
intermediate  point ;;   from  Gilroy,  Calif. 
over  California  H;:;-:-.'.  ,iy  152  to  junction 
jhwciv  5    tiience  over  Inter- 


Interstate  Hi 
state  Highway  5  li  junction  US.  High- 
way 50  and  return  over  the  same  route. 
Note:  This  applif^  ition  is  a  matter  di- 
rectly related  to  ^:C-F-^1270,  published 
in  the  Federal  R;:gister.  issue  of  Au- 
gust 25,  1971,  Ii  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washmgrton.  DC. 

.Applications  under  sections  5  and  210a 
'  b 

The  foilo'.v.ng  j  p;,l'.lcat:o^.,^  are  go'.'- 
erned  by  the  Intei-tate  Commerce  Com- 
mission's Special  Fules  governing  notice 
of  filing  of  api)licitions  by  motor  ear- 
ners of  prot>erty  lor  passengers  under 
.sections  5' a'  and  210a' b'  of  the  Inter- 
state Com.merce  Art  and  certain  other 
proceedings  'Mth  respect  thereto  '49 
CFR  1100  240'  - 

Motor  Car?isr,s  of  Property 

No  MC-F-11305.  Authontv  sought  for 
purchase   by  TERMINAL  TRANSPORT 
COMPANY,    INC,    248    Ciiester    Avenue 
SE  .  Atlanta,  GA  :i0,316,  of  a  portion  of 
the  operating  righU-^  of  DEATON    INC  . 
317   Avenue   West,  Post  Office   Bo,x   938, 
Birrmngham,  AL  3!'214,  and  for  acquisi- 
tion     by      AMERICAN      COMMERCIAL 
LINES,    INC  ,    Box    13  244,    Houston     TX 
77019,    and    m    tuin    bv    TEXAS    GAS 
TRANSMISSION  CORPORATION,  3800 
Frederica  Street,   Post  Office  Box   1160, 
Owen-sboro.  KY  42301.  of  control  of  such 
r.ghts  through  the  purchase.  Applicants' 
attorneys  and  representatives:   Axelrod. 
Goodm.an,   Sterner  &  Bazelon.  39  South 
La  Salle  Street,  Chicago,  IL  60603,  Harold 
H,  Clokey.  414  The  Equitable  Building, 
Atlanta,  Ga    30303,   A    Alvis  Layne,   915 
Pennsylvania  Buildi  ng.  Wa.'^iiinston   D  C 
20004,    John    F     Spic'serman     Terminal 
Ti-ansport  Co  ,  Lv     248  Chester  .Avenue 
SE  .     Atlanta,     GA    30316,     Richard    C 
Young,  Post  Office  Box  1160,  Owen,-boro 
KY  42301,  Robert  C  Koch,  3800  Frederica 
Street,    Owensboro.    KY    42301.    Claude 
Knox,  Post  Office  Box  938,  Bumiin^iiam, 
.AL  35201    Oporaun?  right-s  soueht  to  be 
transferred     Gt^neral   comynoditirs.   ex- 
cept those  of  unusu;,!  value,  cla.s.ses  .\  and 
B  explosives,  household  goods  as  defined 
by  the  Commission  commodities  in  bulk, 
as  a  common  carru-"  over  regular  routes, 
between  Birmingha:n   .Ala  ,  and  New  Or- 
leans,   La  .    betweer    Birmingham,    .Ala., 
and  Green-.;;'.?,  M.ss     be'-,^'een  Birmmg- 
'nam   Ala    a:;d  \':cr'.i-b  ire    .%[;>,-;  .  between 
Laurel,    M;-.-      and    Natche?.    Miss  ,    be- 
tween   Oxford.    Al.t      and    Birmingham. 
Ala.,  between  -ur.'.'non  U  S.  Highways  278 
and  231  and  .xn:  t^:n  .Alabama  Highway 
67  and   L' S    HigiiAky  31   at  or  Decatur, 
Ala.,  between  Oxiorh,  .Ai.i  ,  and  Gadsden, 
Ala.,   between   Pied.iionr    Ala  .   and   Ox- 
ford.   Ala  :    bet.>.eeni    Ati.inta     Ga      ,ir;d 
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Oxford,  Ala.,  serving  no  intermediate 
points,  with  restriction;  general  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
moduies  in  bulk  and  those  requiring  spe- 
cial equipment,  over  irregular  routes,  be- 
tween certain  specified  points  in  Georgia, 
on  the  one  hand,  and,  on  the  other,  Ox- 
ford. Ala.,  with  restriction;  and  pending 
Docket  No  MC- 11207  Sub-299.  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  betwen  Atlanta.  Ga., 
and  Austell.  Ga .  between  Gadsden, 
Ala  ,  and  junction  US,  Highways  278  and 
231.  with  restriction,  certificate  not  yet 
issued,  'Vendee  is  authorized  to  operate  as 
a  common  earner  in  Kentucky,  Illinois, 
Ohio.  Georgia,  Alabama,  Indiana,  Flor- 
ida. Michigan,  Tennessee.  Mississippi, 
and  Missouri,  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a'b). 

No  MC-F-11306.  Authority  sought  for 
control     by     JAMES     P.     BYRNE,     101 
Thorntree  Lane,  Wmnetka,  IL  60093,  of 
TR.ANSPORT   STORAGE   &   DISTRIB- 
UTING CO  .  Post  Office  Box  570.  Ren- 
ton.    WA    98055.    Applicants'    attorney: 
Charles  W.  Singer,  33  North  Dearborn 
Street.    Chicago,    IL    60602.    Operating 
rights  sought  to  be  controlled:  New  auto- 
mobiles,   in    secondary    movements,    in 
truckaway  service,  as  a  common  carrier 
over    irregular    routes,    from    Tacoma, 
Wash.,  to  points  in  Pierce,  King,  Kitsap, 
Mason,    Grays    Harbor,    and    Thurston 
Counties,      'Wash.,      from      Wenatchee, 
Wash.,  to  points  in  Chelan,  Okanogan, 
Douglas,    and    Grant    Counties,    'Wash., 
from    Kennewick,    Wash .    to   points   in 
Yakima.     Kittitas.     Benton,     Franklin, 
Grant.  Adams,  Whitman,  Garfield,  Co- 
lumbia, Walla  Walla,  Asotin,  and  Klicki- 
tat Counties.  Wash,  Morrow  and  Uma- 
tilla Counties,  Oree  .  and  Nez  Perce  and 
Latah  Counties.  Idaho,  with  restriction; 
from  Spokane.  Wash.,  to  points  in  Spo- 
kane, Withman,  Adams.  Lincoln,  Ferry, 
Stevens,  Pend  Oreille.  Okanogan,  Doug- 
las. Grant,  and  Chelan  Counties,  Wash., 
and  points  in  that  part  of  Idaho  in  and 
north  of  Latah  and  Shoshine  Counties, 
with    restriction;    new   and   used   auto- 
mobiles, and  trucks,  in  driveaway  service, 
between  Seattle.  Wash.,  and  points  in 
Washington  'West  of  the  summit  of  the 
Cascade  Moimtains,  and  Portland,  Oreg.; 
and  automobiles  and  trucks,  new  or  used, 
in  secondary  movements,  in  truckaway 
service,  between  Seattle.  Wash.,  on  the 
one  hand.  and.  on  the  other,  Portland, 
Oreg  ,  and  points  in  Washington.  JAMES 
P   BYRNE  holds  no  authority  from  this 
Commission.  However,  he  controls  DIXIE 
TRANSPORT     COMPANY,     which     is 
authorized  to  oixrate  as  a  common  car- 
rier in  Georgia.  Florida.  Michigan,  Ten- 
nes.see.    Kentucky,    and    Ohio.    Applica- 
tion  has  not   been  filed   for   temporary 
authority  under  section  210aib>. 

No.  MC-F-11307.  Authority  sought  for 
continuance  in  control  by  DONALD  J. 
SCHNEIDER,  817  McDonald  Street, 
Green     Bay,     WI    54306,    of    TRANS- 


NATIONAL TRUCK  INC..  Post  Office 
Box  4168,  Amarillo,  TX  79105.  Applicant's 
attorney;  Charles  W.  Singer,  33  North 
Dearborn  Street,  Chicago.  IL  60602. 
TRANS-NATIONAL  TRUCK,  INC., 
holds  no  permanent  authority  but 
authorities  are  being  sought  in  pending 
docket  No.  MC-133655  and  Subs-3.  4  5,  6, 
10,  11,  12,  13,  14,  15,  16,  17,  18,  19  20  21 
22,  23,  24,  25,  26,  27,  30,  31,  32,  33,  35,  36, 
38,  41,  42,  43,  44,  45,  47,  48,  49,  50  and  51. 
and  certificates  not  yet  issued.  Donald  J. 
Schneider  holds  no  authority  from 
this  Commission.  However,  he  controls 
SCHNEIDER  TANK  LINES.  INC,  200 
West  Cecil  Street,  Neenah.  WT  54956, 
which  is  authorized  to  operate  as  a 
common  carrier  in  Illinois,  Wisconsin, 
Texas,  Oklahoma,  Missouri.  Mississippi' 
Tennessee,  Nebraska,  Indiana,  Iowa, 
Micliigan,  Minnesota.  Kentucky,  Ohio, 
Alabama,  Arkansas,  Colorado.  Kansas. 
Louisiana,  North  Dakota,  Pennsvlvania. 
South  Dakota,  West  Virginia,  Wyoming. 
Florida,  Georgia,  New  Jersey.  New  York. 
North  Carolina,  South  Carolina,  Mary- 
land, and  Virginia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a<b). 

No.  MC-F-11308.  Authority  sought  for 
purchase  by  INTERNATIONAL  TRANS- 
PORT, INC.,  2450  Marion  Road  South- 
east, Rochester,  MN  55901,  of  the  operat- 
ing rights  of  DAWES  TRANSFER,  INC.. 
528  South  108th  Street.  Milwaukee,  wf 
53214,  and  for  acquisition  by  INTERNA- 
TIONAL AEROPRODUCTS.  INC  and 
in  turn  by  BUTLER  AVIATION  INTER- 
NATIONAL, INC..  both  of  600  Svlvan 
Avenue,  Englewood  Cliffs,  NJ.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys  and  representa- 
tives: Axelrod,  Goodman.  Steiner.  & 
Bazelon,  39  South  La  Salle  Street, 
Chicago,  IL  60603  and  Cahill.  Fox  & 
Smith,  622  North  Water  Street,  Mil- 
waukee, WI  53202.  Operating  rights 
sought  to  be  transferred;  Materials, 
equipment,  and  supplies  used  in  con- 
struction and  maintenance  of  highways. 
as  a  common  carrier  over  irregular 
routes,  between  certain  specified  points 
in  Wisconsin  and  Illinois;  commodities 
which  because  of  unusual  size  or  weight 
require  special  handling  and  the  use  of 
special  equipment,  between  certain  spec- 
ified points  in  Wisconsin,  Illinois,  and 
Iowa:  and  self-propelled  articles  weigh- 
ing 15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  between 
certain  specified  points  in  Wisconsin  and 
Iowa.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  States  in  the 
United  States  (including  Alaska,  but  ex- 
cluding Hawaii'.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210aib». 

No.  MC-F-11309.  Authority  .sought  for 
purchase  by  HOUFF  TRANSFER.  IN- 
CORPORATED, Box  91,  Weyers  Cave, 
VA  24486,  of  a  portion  of  the  operating 
rights  of  TRY-ME  TRANSFER  &  STOR- 
AGE COMPANY,  1018-22  Second  Ave- 
nue, Huntington,  WV  25700,  and  for  ac- 
quisition by  Cletus  E.  HoufT.  also  of  Wey- 
ers Cave,  Va.  24486.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
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attorney  and  representative:  Harold  G. 
Hemly,  Jr.,  2030  North  Adams  Street. 
Arlington,  VA  22201  and  A.  Michael 
Perry,  Box  2185.  Huntington.  WY.  Oper- 
ating rights  sought  to  be  transferred; 
General  commodities,  except  those  of  un- 
usual value,  and  except  dangerous  ex- 
plosives, household  goods  ^when  trans- 
ported as  a  separate  and  distinct  service 
in  connection  with  so-called  "household 
movings") ,  commodities  in  bulk,  com- 
modities requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  as  a  common  carrier  over  irreg- 
ular routes,  between  points  in  Cabell 
County,  W.  Va.,  Boyd  and  Greenup  Coun- 
ties, Ky.,  and  Lawrence.  Gallia,  and 
Scioto  Counties,  Ohio.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Pennsylvania,  Maryland,  Virginia, 
West  Virginia,  New  York,  Alabama, 
Georgia,  Florida,  Kentucky,  Louisiana, 
Illinois,  Indiana,  New  Jersey,  North 
Carolina.  Ohio,  South  Carolina,  Tennes- 
see. Delaware,  and  the  District  of 
Coliunbia.  Application  has  been  filed  for 
temporai-y  authority  under  section 
210a'b). 

No.  MC-F-11310.  Authority  sought  for 
purchase  by  TOWER  LINES,  INC.,  Post 
Office  Box  6010,  Wheeling,  WV  26003, 
of  the  operating  rights  and  certain  prop- 
erty of  DRAPER  TRUCKING  COMPA- 


NY, INC..  1713  Patrick  Henry  Avenue 
Northeast.  Roanoke.  VA  24016.  and  for 
acqmsition  bv  GEORGE  V.  THIEROFF. 
GEORGE  E  THIEROFF,  and  ROBERT 
W.  MENDENH.ALL,  all  of  Wheeling,  'W. 
Va..  of  control  of  such  rights  and  certain 
property  through  the  purchase.  Appli- 
cants' attorney  and  representative;  Paul 
M,  Daniell.  Post  Office  Box  872.  Atlanta, 
GA  30301  and  William  J.  Lemon,  Boxley 
Building,  Roanoke,  Va.  24005.  Operating 
rights  sought  to  be  transferred:  Com- 
modities, the  transportation  of  which 
because  of  size  or  weight  require  special 
handling  or  the  use  of  special  equipment 
(except  knitting  machines^  and  related 
contractors'  materials,  supplies,  and 
^equipment  when  the  transportation 
thereof  is  incidental  to  the  transporta- 
tion by  said  carrier  of  commodities  which 
by  reason  of  size  or  weight  require  spe- 
cial handling  or  special  equipment,  as 
a  common  carrier  over  irregular  routes, 
between  certain  specified  points  in  Vir- 
ginia, and  between  points  in  Virginia,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nortli  Carolina,  Tennessee.  Kentucky, 
South  Carolina,  and  in  tliat  part  of  'West 
Virginia  on  and  south  of  U.S.  High- 
way 60;  commodities,  the  transportation 
of  which  because  of  their  size  or  weight 
require  special  handling  or  the  use  of 
special  equipment,  between  certain 
specified  points  in  West  Virginia,  Vir- 


ginia, on  the  one  hand,  and,  on  the 
other,  points  in  West  Virginia,  those  in 
that  part  of  Virginia  on  and  south 
of  U.S.  Highway  60,  on  and  west 
of  U.S.  Highway  29,  and  certain  speci- 
fied points  in  Kentucky;  and  electric 
controllers  and  instruments,  requiring 
special  equipment  or  special  handling 
by  reason  of  size  or  weight,  and  parts 
and  attachments  therefor,  when  moving 
in  connection  therewith,  from  points  in 
Roanoke  County,  Va.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Washington,  Oregon,  Califor- 
nia, Montana,  Idaho,  Utah,  Nevada,  and 
Florida),  with  restriction.  Vendee  is  au- 
thorized to  operate  as  a  common  car- 
rier in  West  Virginia,  Pennsylvania, 
Ohio,  Alabama,  North  Carolina,  South 
Carolina,  Georgia.  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Vermont,  New 
Hampshire,  Connecticut,  Rhode  Island, 
New  York,  New  Jersey,  Delaware,  Missis- 
sippi, Wisconsin,  Minnesota,  Missouri, 
Arkansas,  and  the  District  of  Colum- 
bia. Application  has  been  filed  for  tem- 
porary authority  under  section  210a ib). 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-13573  Filed  9-14-71;8:49  ami 
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EDUCATION, 
AND  WELFARE 

Office  of  Education 


Financial  Assistance  to  Meet  Special 

Educational  Needs  of  Educationally 

Deprived   Children 


Notice  of  Proposed  Rule  Makins 


No.  179— Pt    II— 1 


1S500 


DEPARTMENT  OF  HEALTH, 


EDUCATION, 


AND  WELFARE 


OflRce   of   Education 

[  45   CFf:   Part    116  ] 

FINANCIAL  ASSISTANCE  TO  MEET 
SPECIAL  EDUcUtIONAL  NEEDS  OF 
EDUCATIONALLY    DEPRIVED    CHIL- 


DREN 


Criteria    for 


Special    Grants 


Pursuant  to  thf!  author.ty  contained 
In  section  113,  84  Stat.  126-129.  20  U.SC. 
241d,  notice  is  hi?reby  given  that  the 
Commissioner  of  Education,  with  the  ap- 
proval of  the  Secrstary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  amend 
Part  116  of  Title  4B  of  the  Code  of  Fed- 
eral Regulations  ay  revising  5  116,8  (45 
cm  116  8»,  by  adping  a  new  paragraph 
(e  to  5  116,9  <45  QFR  116,9' e'  ),  by  add- 
ing a  new  §  116,10 N  4.5  CFR  116  10'.  and 
by  rc-.-ising  paragraph  id>  of  5  116.17 
145  CFR  116,17'd  ',  which  would  read 
as  set  forth  belowJ 

The  proposed  a-Tiendments  and  addi- 
tions would  establiph  criteria  for  special 
Incentive  grant*  uhder  part  B  of  title  I 
of  the  Elementary  and  Secondary-  Edu- 
cation Act  of  igJBS  '79  Stat.  27.  as 
amended.  20  U  S  C  241d  et  seq,)  and 
for  special  grants  for  urban  and  rural 
schools  serving  arpas  with  the  highe.st 
concentrations  of  children  from  low-in- 
com.e  families.  und;r  Part  C  of  that  title 
(20  use.  241d-ll  et  seq  >.  The  revised 
i  116.17'd'  would  Tiodify  existing  regu- 
lations conceminii:  the  eligibility  of 
school  attendance  areas  and  of  whole 
school  districts  for  t.tle  I  programs  and 
projects. 

Interested  pcrsoas  who  wL-h  to  submit 
comjnent.==.  sug?estilons,  or  objections  per- 
taining thereto  may  present  their  views 
In  writing  to  the  US.  Com.missioner  of 
Education,  Departinent  of  Health.  Edu- 
cation, and  Welfare,  400  \^?v-land  Ave- 
nue, SW,  Washington,  DC  20202.  within 
30  days  from  the  date  of  publication  in 
the  FEDERAL  Register.  Comments  may  be 
Inspect^  in  Room  2089  of  the  above 
1  m  -4  30  p,m, 

1. 


address  between  8 
Dated:  June  9 


U.S.  Commiss 
Approved:  Septehaber  7.  1971 

Elmot  L,  Ric; urdson. 

Secretary  o) 
Education 


P.    M.APL.AND.   Jr.. 
oner  of  Education. 


Health. 

and  Welfare. 

s  rf.  ised  to  read  as 


1.  Section  116  8 
follows: 

§   1  W).8       '*fM'i  i.il  inr  itiliM' iLr.int-. 

~  a  '  Any  State  on  the  Ur.ion  '  including 
the  Distnct  of  Columbia'  shall  be  en- 
titled to  receive  a  irant  under  part  B  of 
title  I  of  the  Act  ifl  for  the  second  fiscal 
year  preceding  the  fiscal  year  for  which 
such  grant  is  available,  that  State  had  an 
effort  index  '  as  defined  in  paragraph  '  b ' 
of  this  section'    evrpeding  the  national 


I 
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eCT'Drt  IndcT  for  such  second  preceding 
fiscal  year.  The  ma.\imum  amount  of  the 
grant  to  an  eligible  State  under  such  part 
B  shall  be  equal  to  $1  for  each  0.01  per- 
cent by  which  its  effort  index  for  the 
second  preceding  fi.scal  year  exceeded  the 
national  effort  index  for  that  year  multi- 
plied by  the  total  number  of  children 
counted  for  the  purpose  of  computing 
entitlements  of  local  educational  agen- 
cies within  such  State  (including  State 
agencies  directly  responsible  for  provid- 
ing free  public  education  for  handi- 
capped children,  for  children  in  institu- 
tions for  neglected  or  delinquent  chil- 
dren and  of  State  educational  agencies 
for  programs  for  migratory  children  of 
micratory  agricultural  workers  under 
part  A  of  title  I  of  the  Act  for  the  current 
fiscal  year.  Ratable  reductions  of  such 
maximum  amounts  shall  be  made  in  ac- 
cordance with  5  116.9  e).  No  State,  how- 
ever, shall  be  entitled  to  more  than  15 
P<?rcent  of  the  total  amount  made  avail- 
able for  said  part  B. 

'b'  For  the  purpose  of  this  section, 
"effort  index"  means  the  ratio  of  ex- 
penditures from  all  non-Federal  sources 
m  a  State  for  public  elementary  and 
secondary  education  to  the  total  personal 
income  in  that  State,  expressed  to  the 
nearest  htmdredth  of  1  percent.  The 
term  "national  effort  index"  means  the 
ratio  of  such  expenditures  to  the  total 
personal  income  in  the  50  States  of  the 
Union  and  the  District  of  Columbia. 
Fundi  from  non-Federal  sources  include 
funds  derived  from  title  I  of  Public  Law 
81-874.  and  other  Federal  funds,  for  the 
expenditure  of  which  there  is  no  ac- 
countabihty  to  the  Federal  Government, 
(c)  An  incentive  grant  under  this  sec- 
tion will  be  made  to  a  State  upon  apph- 
cation  therefor  by  the  State  educational 
agency  to  the  Commissioner  submitted 
not  more  than  30  days  after  the  date  on 
which  the  Commissioner  notifies  the 
State  educational  agency  of  the  State's 
eligibility  for  such  grant  and  the  amount 
thereof,  or  by  the  end  of  the  fiscal  year. 
whichever  occurs  earlier.  Such  an  ap- 
plication shall  include  information  con- 
cerning the  policies  and  procedures  to  be 
used  in  selecting  the  local  educational 
agencies  which  will  receive  incentive 
grant  fund.<  and  the  amounts  of  such 
assistance.  Such  information  shall  be 
presented  in  detail  sufficient  to  assure 
the  Commissioner  that  incentive  grant 
fimds  will  be  made  available  to  local 
educational  agencies  with  the  greatest 
need  for  assistance  and  in  amounts  cor- 
responding to  their  respective  needs. 
Such  policies  and  procedures  shall  take 
into  account  factors  appropriate  for 
those  purposes,  such  as  the  amounts 
available  to  local  educational  agencies 
under  parts  A  and  C  of  said  title  I:  the 
number  and  percentage  of  children 
from  low-income  families  In  the  several 
school  districts:  the  number  and  per- 
centage of  such  children  not  otherwise 
being  served  under  said  title  I;  any  sud- 
den mflux  in  the  number  of  such  chil- 
dren drop-out  rates;  the  incidence  and 
severity  of  special  educational  needs  as 
Indicated  by  test  scores  or  other  meas- 


ures; the  availability  of  fimds  from 
other  sources  for  programs  for  educa- 
tionally deprived  children;  and  local 
fiscal  effort. 

(d)  Incentive  grant  funds  shall  be 
made  available  only  to  those  local  edu- 
cational agencies  whose  fiscal  effort 
with  regard  to  pubUc  elementary  and 
secondary  education  is  at  least  equal  to 
the  average  fiscal  effort  in  that  regard 
by  local  educational  agencies  in  that 
State,  as  determined  by  the  State  edu- 
cational agency.  Incentive  grant  funds 
shall  be  made  available  to  a  limited 
number  of  local  educational  agencies 
for  specific  projects  which  the  State 
educational  agency  deems  to  be  innova- 
tive or  which  show  special  promise  of 
substantial  success  through  the  modi- 
fication or  revision  of  existing  title  I 
programs:  which  are  of  sufficient  size, 
scope,  and  quality  as  required  by 
S  116.18:  which  include  performance 
criteria  to  be  used  in  connection  with 
the  evaluation  of  such  projects:  and 
which  otherwise  meet  the  requirements 
for  projects  imder  part  A  of  said  title  I. 

(e)  The  availability  of  special  incen- 
tive grants  to  a  State  will  not  affect  the 
amoimt  to  be  paid  to  a  State  educational 
agency  for  administration  and  technical 
assistance  to  local  educational  agencies 
as  provided  in  §  116.22. 

(20  U.S  C.  241(1,  241d-l,  241d-2) 

2.  In  {  116.9,  new  paragraph  'e)  is 
added  to  read  as  follows: 

§  116.9      Ratable   rr(hir|i«»n-    and    rfaltol- 
nirnl«. 

'  •  •  •  •  • 

(e)  If  the  siuns  appropriated  for  any 
fiscal  year  ending  prior  to  July  1,  1972, 
for  making  the  payments  provided  in 
title  I  of  the  Act  exceed  $1,396,975,000 
but  are  not  sufficient  to  pay  in  full  the 
total  amounts  which  all  local  and  State 
educational  agencies  are  eligible  to  re- 
ceive under  said  title  I  for  such  year,  the 
excess  of  such  items  above  SI. 396, 975. 000 
will  be  allocated  in  accordance  with  this 
paragraph.  Such  excess  will  be  allocated 
ratably  toward:  d)  the  amounts  which 
lcx;al  educational  agencies  are  eligible  to 
receive  pursuant  to  section  103' a'  '2'  of 
such  title  and  which  will  not  be  paid  by 
allocation  of  such  $1,396,975,000:  '2<  the 
amounts  which  State  educational  agen- 
cies are  eligible  to  receive  under  part  B 
of  title  I:  (3)  the  amounts  which  local 
educational  agencies  are  eligible  to  re- 
ceive under  part  C  of  such  title  (except 
that  the  allegation  with  respect  to  such 
amounts  imder  pait  C  may  not  exceed  15 
percent  of  such  excess':  and  (4)  the 
additional  amounts  which  State  educa- 
tional agencies  are  eligible  to  receive  for 
administration  and  technical  assistance 
not  in  excess  of  1  percent  of  the  sunrs 
allocated  under  subparagraphs  (1)  and 
(3)  of  this  paragraph,  but  only  to  the 
extent  that  such  sums  would  result  in 
increases  in  allocations  for  administra- 
tion and  technical  assistance  above  the 
applicable  minimum  specified  in 
§  116.33(c). 
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3.  A  new  §  116.10  is  added  to  read  as 
follows 

§  116.10  Addilional  erant«  for  1(m  al  ed- 
111  alional  aKenries  in  iirhaii  and 
rural  area-*  ha\ine  the  }iiglie.'<t  con- 
centrations <»f  <'liildr<'n  from  low- 
income  funiilicy. 

(a)  A  local  educational  agency  which 
is  eligible  for  a  basic  grant  for  a  fiscal 
year  the  maximum  amount  of  which  is 
determined  pursuant  to  section  lOS^ai 
(2 1  of  title  I  of  the  Act  and  s;  116.3  shall 
be  eligible  for  an  additional  grant  under 
section  131<a)ili  of  that  title  for  that 
fiscal  year  if. 

(1>  The  total  number  of  children  de- 
scribed in  subparagraphs  ili,  (2>,  (3i, 
and  i4»  of  S  116.3ia'  determined  (in  ac- 
cordance with  paragraph  (ci  of  this  sec- 
tion I .  to  be  in  the  school  district  of  that 
agency  <  hereinafter  "title  I  formula  chil- 
dren"' for  that  fiscal  year  is  at  least  20 
percent  of  the  total  number  of  children, 
aged  5  to  17,  detennined  to  be  residing 
in  that  school  district  for  that  fiscal  year, 
or 

(2)  The  total  number  of  title  I  formula 
children  so  determined  to  be  in  tliat 
school  district  for  that  year  is  'i'  at 
least  5.000  and  'iii  5  percent  of  the  total 
number  of  children,  aged  5  to  17,  deter- 
—  mined  to  be  rasiding  in  that  school  dis- 
T  trict  for  that  fLscal  year.  Subject  to  the 
last  sentence  of  this  paragraph,  tlie  maxi- 
mum amount  of  an  additional  grant  for 
which  a  local  educational  agency  is  eligi- 
ble under  this  paragraph  for  a  fiscal  year 
sliall  be  40  percent  of  the  maximum 
amount  of  the  basic  grant  of  that  agency 
for  that  year  determined  under  5  116.3 
(&).  If  the  aggregate  amount  of  the 
maximum  additional  grants  for  which 
all  local  educational  agencies  are  eligible 
under  this  paragraph  for  a  fiscal  year 
exceeds  15  percent  of  the  difference  be- 
tween 10'  $1,396,975,000  and  ibi  the 
total  amount  of  the  maximum  grants  for 
which  all  State  and  local  educational 
agencies  are  eligible  under  title  I  of  the 
Act  for  that  year,  the  maximum  amount 
of  such  addilional  grant  of  each  IcKal 
educational  agency  under  this  paragraph 
shall  be  ratably  reduced  until  such  aggre- 
gate constitutes  15  percent  of  .such 
difference. 

(20  U.S.C.  241d-ll(a)(l),    (b)(1)) 

'b'  A  local  educational  agency  de- 
scribed in  paragraph  (a'  of  tliis  section, 
which  is  not  eligible  for  an  additional 
grant  under  that  paragraph  by  virtue 
of  computations  in  accordance  with  par- 
agraphs lai'li  and  '2'  of  tliis  section 
shall  nevertheless  be  eligible  for  an  addi- 
tional grant  under  section  131ia>i2'  of 
title  I  of  the  Act  for  a  fiscal  year  if— 

(1»  The  agency  would  be  eligible  for 
an  additional  grant  under  paragraph 
(a I  of  this  section  for  that  year  if  there 
were  in  the  school  district  of  such  agency 
an  increase  of  not  more  than  5  percent 
in  the  number  of  title  I  formula  children 
determined  for  the  purposes  of  para- 
graph I  a  1 1 1 1  or  1 2 '  of  this  section :  and 

(2)  The  appropriate  State  educa- 
tional agency  determines  that  the  local 
educational  agency  has  an  urgent  need 
for  such  additional   grant  in  order  to 
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meet  the  special  educational   needs  of 

educationally  deprived  children  in  its 
school  district,  and  accompanies  such 
certificate  with  a  statement  of  the  cri- 
teria upon  whicli  it  is  based,  including 
such  factors  as  li'  tlie  presence  in  the 
school  district  of  substantial  numbers  of 
educationally  deprived  children  who 
have  recently  taken  residence  in  the  dis- 
trict, and  (ill  the  exertion  by  such 
agency  of  a  local  fiscal  effort  in  rela- 
tion to  local  revenue  sources  which  is 
exceptional  when  compared  with  the 
local  fiscal  efforts  of  other  local  educa- 
tional agencies  in  the  State.  The  maxi- 
mum amount  of  an  additional  grant  for 
which  a  local  educational  agency  is  eligi- 
ble under  this  paragraph  for  a  fiscal  year 
shall  not  exceed  40  percent  of  the  maxi- 
mum amount  of  the  basic  grant  of  such 
agency  for  that  year  determined  under 
§  116.3.  The  total  amount  available  for 
additional  grants  under  this  paragraph 
for  a  fiscal  year,  however,  may  not  ex- 
ceed 5  percent  of  the  amount  available 
for  additional  grants  imder  paragraph 
(a)  of  this  section  for  that  year. 

(20  U.S.C.  241d-ll(a)  (2).  (b)  (2)  > 

(c"*  For  the  purpose  of  determining 
the  eligibility  of  a  local  educational 
agency  for  an  additional  grant  under 
paragraph  'a'  or  <bi  of  this  section,  in 
the  absence  of  more  satisfactory  data 
for  determining  the  number  of  children 
described  in  §  116.3' a>  with  respect  to 
such  agency,  that  number  may  be  com- 
puted by  dividing  '  1  >  the  maximum 
basic  grant  under  part  A  of  title  I  of 
the  Act  for  which  the  agency  was  deter- 
mined to  be  eligible  under  §  116.4  i relat- 
ing to  the  allocation  of  county  aggregate 
maximum  grants  by  Slate  educational 
agencies*  for  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determina- 
tion under  paragraph  'a'  or  'b'  of  this 
section  is  to  be  made,  by  '  2  >  the  Federal 
percentage  of  the  per  pupil  expenditure 
applicable  to  the  determination  of  such 
basic  grant.  In  making  determinations 
under  this  section  'including  determina- 
tions with  respect  to  the  total  number 
of  children  in  the  school  district  of  a 
local  educational  agency  for  a  fiscal  year 
and  determinations  of  maximum  basic 
grants  for  the  pun:)Oses  of  the  preceding 
sentence » ,  the  Commissioner  is  author- 
ized to  U.SC  the  most  recent  satisfactory 
data  made  available  to  him  by  the  ap- 
propriate State  educational  agency.  The 
submission  of  such  data  shall  be  ac- 
companied by  a  certification  of  the  ap- 
propriate State  official  that  such  data 
are  true,  complete,  and  correct  to  the 
best  of  his  knowledge  and  belief.  Data 
furnished  in  accordance  with  section 
103' d'  of  title  I  of  the  Act  may  be  used 
in  making  determinations  under  this 
section. 

(20  U.S.C.  241d-ll((l)) 

'  d  1  An  additional  grant  to  a  local  edu- 
cational agency  under  this  section  shall 
be  used  solely  for  programs  and  projects 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived  children 
in  preschool  programs,  in  elementary 
schools,  or  (to  the  extent  permitted  under 


18301 

paragraph  (e)  of  this  section  in  second- 
ary schools  which  preschool  programs  or 
elementary  or  secondary  schools  serve 
school  attendance  areas  having  the  high- 
est concentrations  of  children  from  low- 
income  families  in  the  school  district  of 
that  agency.  A  school  attendance  area 
may  be  designated  as  having  such  a  con- 
centration 1 1 1  if  the  estimated  percent- 
age of  children  from  low-income  families 
residing  in  that  attendance  area  is  higher 
than  the  average  percentage  of  such 
children  residing  in  the  several  school 
attendance  areas  which  are  eligible  to 
be  designated  as  project  areas  under 
5  116.17id)  or  (2)  if  the  estimated  num- 
ber of  cliildren  from  low-income  families 
residing  in  that  attendance  area  is  larger 
than  the  average  nimiber  of  such  chil- 
dren residing  in  the  several  school  at- 
tendance areas  in  the  district  which  are 
eligible  to  be  designated  as  project  areas 
under  §  116. 17(d). 

(20  U.S.C.  241d-12(a)  ) 

(e>  Funds  granted  under  this  section 
may  be  used  for  secondary  school  proj- 
ects if  the  applicant  local  educational 
agency  and  the  State  educational  agency 
jointly  determine  that  the  needs  of  the 
local  educational  agency  for  a  program 
for  secondary  schoolcliildren  are  more 
urgent  than  the  needs  in  the  area  for 
preschoolcliildren  or  elementary  school- 
children, as  indicated  by  such  factors  as 
(1)  the  availability  of  other  funds  for 
preschool  and  elementary  school  pro- 
grams, (2)  exceptionally  high  dropout 
rates  in  the  secondary  schools,  i3)  the 
availability  of  emplo.vment  opportimitles 
for  which  educationally  deprived  second- 
ary schoolchildren  could  be  trained,  and 
'4 1  a  special  need  for  programs  for  de- 
linquent and  delinquent -prone  children 
of  secondary  school  age  The  State  edu- 
cational agency  shall  not,  however,  ap- 
prove such  a  program  unless  the  local 
educational  agency  further  demon- 
strates, by  the  objectives  and  methods 
set  forth  in  its  proposal,  that  a  secondary 
school  program  is  likely  to  be  at  least  as 
effective  in  achieving  the  purposes  of  title 
I  of  the  Act  as  would  a  program  for  pre- 
school or  elementary  schoolchildren  in 
the  same  area. 

(20  U.S.C.  241d-12(d)  ) 

(f)  Unless  already  contained  in  the  ap- 
plication of  a  local  educational  agency 
for  a  basic  grant  under  part  A  of  title  I 
of  the  Act.  the  application  of  such  agency 
for  an  additional  grant  under  paragraph 
(a)  or  (b)  of  this  section  shall  contain  a 
comprehensive  plan  for  meeting  the  spe- 
cial educational  needs  of  the  children  to 
be  served  by  such  additional  grants.  Such 
plan  shall  include — 

( 1 '  A  description  of  the  programs  or 
projects  to  be  carried  out  by  the  local 
educational  agency  to  meet  such  needs 
in  sufficient  specificity  and  detail  to 
enable  the  State  educational  agency  to 
determine  tii  that  such  programs  or 
projects  have  been  planned  and  adopted 
after  thorough  consideration  of  alterna- 
tive strategies  for  meeting  such  needs, 
and  Hi)  that  such  programs  and  proj- 
ects, including  those  to  be  provided  with 
assistance  under  all  parts  of  title  I  of 
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2'    ProvL^ioni  ^etiin^  forth  ".;.e  spe- 
cific objectives  cf  such  plan, 

3>  The  procedures  and  performance 
critena.  including  objective  measure- 
ments of  educational  achievement,  that 
be  used  to  (evaluate,  at  lea.=t  annu- 
to  which  the  ob'^'r.e> 


ne  extent 


of  the  plan  havg  been  miCt. 
-'"■  t'  ^  c    24 :» 

c;  An  applicjation  lor  ar.  d.,:;vi::;i,r.-i. 
grant  under  thni  section  shall,  m  addi- 
uon  to  meeting  ii.e  requirement--  of  this 
section,  be  subjact  to  all  applicable  re- 
q-uirement^  in  subpart  C  with  re,--pect  to 
application's  for  grants;  under  title  I  of 
the  Act  by  a  lical  educational  agency 
^  other  tlian  a  siate  agency  directly  re- 
sponsible for  privTding  free  public  edu- 
cation for  handicapped  children  or  for 
children  Institutjoii^  for  neglected  or  de- 
linquent children'.  No  such  application 
may  be  approve<:  by  a  State  educational 
agency  unless  sunn  agency  makes  the  de- 
terminations re:iiured  by  subdivisions 
il)  arid  ■  tii  of  paragraph  >  f  >  '  1  •  of  this 
secuon  in  addition  to  such  other  deter- 
minations a.s  maf.-  be  required  under  this 
part, 
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PROPOSED    RULE    MAKING 

lu-  ,i  5  uj  it  .:.  the  school  district  shall. 
::.  -r.e  ca.-,e  of  overlapping  school  districts 
a.s  referred  to  In  I  116  6.  be  deemed  to  be 
chndren  m  the  scho>:jl  cLkitilct  ot  tiie  local 
educational  a^-ency  .<erving  the  lowest 
',  lades. 

Jv  U,S,C.  241d-U,  241d-12) 

(i>  For  the  purpose  of  this  section  the 
term  "State"  means  the  50  States  and 
the  District  of  Columbia. 

i20  U.S.C.  24Ui-ll(C)) 

4.     In      !  Tir  '.7 

a'T'-'ruie-i  'o  r-'ad  a. 

V  1  U>.I7 


paragraph     cd) 

follows: 


is 


>,r.   1 


<i    )<«    an    appli- 


d  .A  .school  attendance  area  for 
either  a  public  elementary  school  or  a 
public  secondary  school  ma;.'  b<:-  desig- 
nated as  a  project  area  if  ;t  r.,a.-  on  a 
percentage  or  numerical  bas:,?,  a  J.igh 
concentration  of  children  fr'.m  low- 
income  families  On  a  ;>'rcenta^--:'  basis 
such  an  area  is  one  in  wrnch  the  ;x'rcf'nt- 
a-:e  of  ciilldren  from  low-;ncome  families 
L-  at  least  as  high  as  the  percen'ag"  of 
.-uch  children  residing  m  tli«  -a  r  ;.•  of 
the  .school  di.strict.  In  additior;.  upon 
specific  request  by  the  local  educational 
agency  the  State  educational  ag'T.rv  may 
approve  the  designation  as  pr'^ect  areas 
of  attendance  areas  in  wtiich.  on  the 
basis  of  current  data,  a:  leas'  30  percent 
of  the  children  are  from  lo;v-income 
families.  On  a  numerical  basis  such  an 
area  is  one  in  which  the  estimated  num- 
ber of  children  from  low-income  families 
ra'-iding  in  tliat  attendance  area  is  at 
lea.-t  as  larce  a-  •::-■  av-rage  number  of 


such  children  residing  in  e<icii  uf  the 
several  school  attendance  areas  in  the 
school  district.  If  a  combination  of  such 
methods  is  used,  the  number  of  project 
areas  may  not  exceed  t  he  number  of  such 
areas  that  could  be  dr  ;  -nated  if  only  one 
such  method  had  b-  •  r  u,-ed.  Except  uix)n 
specific  request  to  and  approval  by  tlie 
State  educational  agency  based  on  an 
assessment  .f  particular  educational 
needs,  a  loc.tl  educational  agency  shall 
not  designate  an  attendance  area  as  a 
project  area  unless  all  attendance  areas 
with  a  higher  percentage  or  number  of 
children  (depending  on  the  method  used 
to  determine  the  eligibility  of  the  school 
attendance  area)  have  been  so  desig- 
nated. In  no  event,  however,  shall  the 
State  educational  at^ncy  appro\-e  such  a 
request  without  first  determanmg  un  ac- 
cordance with  the  procedures  in  5  116,26  > 
that  the  services  provided  with  State  and 
local  funds  in  any  area  with  a  higher  per- 
centage or  number  of  children  but  not 
designated  for  a  project  are  comparable 
to  the  services  provided  In  other  areas 
not  designated  for  projects.  If  there  Ls  no 
wide  variance  Ln  the  concentrations  of 
such  children  among  the  several  school 
attendance  areas  in  the  school  district, 
the  whole  of  a  school  district  may  be 
regarded  as  a  project  area.  Such  a  deter- 
mination may  be  made  only  If  the  varia- 
tion bet'AC-fn  tiie  areas  with  highest  and 
lowest  concentrations  of  such  children  is 
significantly  less  than  the  average  varia- 
tion between  such  areas  in  the  several 
school  districts  m  ti;-  State. 
(20  U.S.C.  24l(aiti .  , 
[FR  Doc.71-13385  Fil'-l   9    14  ";  8  40  ami 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(ValesiCia  Orar.ge  Re^i    ;36*.>1 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.666       Valencia     Oraiipr     Hpffulation 
366. 

(a>  Findings,  il-  Pur.^uant  to  the 
marketing  agreenient.  as  amended,  and 
Order  No,  908.  a,s  amended  '7  CFR  Part 
908.  35  F.R.  16625  >.  regulatmg  the  han- 
dling of  Valencia  orange.s  grown  in 
Arizona  and  desisnated  part  of  Califor- 
nia, effective  under  the  applicable  pro- 
visions of  tiie  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.S.C.  601-674',  and  upon  ilie  basis  of 
the  recommendations  and  infomiation 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee.  established 
under  the  .said  amended  marketing  agree- 
ment and  order,  and  upon  otlier  avail- 
able Information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  Valen- 
cia oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  ix)licy  of 
the  act. 

(2  I  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminai-y  notice, 
engage  in  public  riile-making  procedure, 
and  postpone  the  effective  date  of  tins 
section  until  30  days  after  publication 
hereof  In  the  Federal  Register  '5  U.S.C. 
553  >  because  the  time  intervening  be- 
tween the  date  wlien  information  upon 
which  this  .section  is  ba.sed  became  avail- 
able and  the  time  wlien  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permut'ed,  under 
the  circumstances,  for  preparation  for 
such  effective  time:  and  good  cause  ex- 
ists for  making  the  provisions  liereof  ef- 
fective as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  con.sider  supply  and  market 
conditions  foi-  Valencia  oranges  and  the 
need  for  regulation,  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 


dlers of  such  Valencia  oranges:  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  section 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
w  hich  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  September  14,  1971. 

<bi  Order,  di  Tlie  respective  quami- 
ties  of  Valencia  oranges  crown  in  .Arizona 
and  designated  part  of  California  which 
may  be  liandled  during  the  period 
September  17,  1971,  through  Septem- 
ber 23.  1971,  are  hereby  fixed  as  follows: 

<ii    District  1:    114,000  cartons; 

(ii)   District  2:   386,000  cartons; 

(iii)    Districts:   Unlimited. 

i2>  As  u.sed  in  this  section,  "handler," 
"District  1."  -District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  15.  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-13783  Filed  9-15-71:11:24  am| 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter   I — Agricultural    Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  75— COMMUNICABLE  DIS- 
EASES IN  HORSES,  ASSES  MULES, 
AND   ZEBRAS 

Areas    Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  and  the 
Act  of  March  3.  1905.  ai>  amended  '21 
use.  111-113.  11,5.  117,  120.  121.  123- 
126'.  Part  75,  Title  9,  Code  of  Federal 
Regulations,  restricting  the  interstate 
movement  of  horses,  asses,  mules,  and 
zebras,  is  liereby  amended  in  the  follow- 
ing respects: 

In  §  75.4.  paragraph  <a)  is  amended 
to  read: 

§  T.'j.l  Notiir  rri;ilint:  lo  rxi^l^•n^<•  of 
Wne/in-lan  ri)iini<  enceplialoniyp- 
liti-  and/iir  llif  >crlor  of  said  Hi»ra-c. 
qiiaiaiiliiii'  an<l  <  tiiKlilioii"  of  iiiKr- 
•.lato  iiio\<»nirnl. 

fa>  Notice  is  hereby  given  that  Vene- 
zuelan equine  encephalomyelitis,  a  com- 
municable disease  of  horses,  tisses,  mules, 


and  zebras,  and /or  the  vector  of  said 
disease,  exists  in  the  States  of  Louisiana, 
Mississippi,  and  Texas  and  that  said 
states  are  quarantined  because  of  the 
existence  of  said  disease  and  or  the 
vector  thereof. 

•  •  *  *  • 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1 
and  2,  32  Stat.  791-792,  as  amended,  sees. 
1^,  33  Stat.  1264,  1265,  as  amended,  21  U.S.C. 
111-113,  115,  117,  120,  121,  123-126;  29  F.R. 
16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

Venezuelan  equine  encephalomyelitis  is 
a  viral  disease  of  horses  and  other 
equidae.  The  disease  is  transmitted  pri- 
marily through  several  species  of  mos- 
quitoes and  may  be  transmitted  to 
humans.  The  mosquito  population  ac- 
quires the  infection  from  horses  which 
are  in  the  incubative  stage  of  the  disease 
and  disseminates  the  infection  to  new 
localities. 

The  disease  entered  the  United  States 
from  Mexico  and  was  disseminated  ex- 
tensively in  Texas. 

The  State  of  Texas  was  quarantined 
because  of  Venezuelan  equine  encephalo- 
myelitis, effective  July  13,  1971  (36  F.R. 
13202) ;  the  States  of  Arkansas,  Louisi- 
ana. New  Mexico,  and  Oklahoma  were 
quarantined  because  of  the  existence  of 
vectors  of  the  disease,  effective  July  19, 
1971  (36  F.R.  13677);  and  the  State  of 
Mississippi  was  quarantined  because  of 
the  existence  of  vectors  of  the  dLsease, 
effective  August  2,  1971  i36  F.R.  14631). 

In  view  of  the  fact  that  more  than  85 
percent  of  the  susceptible  equine  popu- 
lation has  now  been  vaccinated  against 
Venezuelan  equine  encephalomyelitis  in 
each  of  the  States  of  Arkansas,  New 
Mexico,  and  Oklahoma,  thus  providing  a 
vaccinated  buffer  zone  north  of  the  area 
m  Texas  where  the  disease  is  known  to 
exist,  and  in  view  of  the  fact  that  exten- 
sive, prolonged,  and  exhaustive  investi- 
gation in  each  of  the  named  States  has 
failed  to  disclose  any  evidence  indicative 
of  Venezuelan  equine  encephalomyelitis, 
the  States  of  Arkansas,  New  Mexico,  and 
Oklahoma  are  hereby  released  from 
quarantine. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  pievent  the 
spread  of  Venezuelan  equine  encephalo- 
myelitis, and  must  be  made  effective  im- 
mediately to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rule  making 
proceeding  would  make  additional  rele- 
vant information  available  to  this  De- 
partment. Accordingly,  under  the  ad- 
ministrative procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procediue 
with  respect  to  the  amendment  are  im- 
practicable and  unnecessary,  and  good 
cause  is  found  for  making  it  effective  less 
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thar.    30    days   a:';er   publication   in   the 


P'ederal  Register 


> 9-16-711 
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Done  at  Washi::ieLon,  DC 
day  of  September  1971 

F     J.    Mr/LHERN. 

Acting  Administrator, 


lOth 


Ag 
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Research  Service. 
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Title  14- 


AND 
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SPACE 


Chapter  I — Fedeial  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  Na    13408    Adrr.:.  39-1294  1 

PART  39— Airworthiness 

DIRECTIVES 

Hawker  SiddelLy   Mode!   DH-104 
'Dove  T    Airplanes 


There  has  been 
■which  8m  emerge 


a  report  of  a  case  in 
cy  escape  hatch  could 
not  be  opened  fijom  the  outside  on  a 
Hawker  Siddeley  JKodel  DH-114  ■Heron' 
airplane.  Rotation  of  the  escape  hatch 
lock  by  the  external  handle  could  not  be 
accomplished  because  the  fasteners 
which  secured  the  locking  mechanism  to 
the  escape  hatch^  protruded  and  pre- 
vented rotation  of  the  inner  handle  when 
It  was  folded  in  the  stowed  position. 
The  emergency  fprape  hatches.  P  N's 
4PS  835A  1  and  4PS  835A  2.  used  on 
DH-114  ■■Heron"  airplanes  are  the  same 
as  thase  used  on  DH-104  "Dove"  air- 
planes Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  tvpe  design.  £,n  airworthiness  direc- 
tive IS  being  issuec,  to  require  a  check  of 
the  emergency  escape  hatches  to  ens-ure 
that  they  can  be  oijened  from  outside  the 
airplane  uith  the  nner  handle  folded  in 
the  stowed  position  and  replacement  of 
the  protruding  fa;jteners  with  fa-steners 
which  will  not  interfere  with  the  rotation 
of  the  inner  hand  e  when  it  is  folded  m 
the  stowed  position 

In  vKw  of  the  ]X)ssible  seriousness  of 
being  unable  to  open  the  emergency 
es."ape  ha*:fh  from  the  outside,  a  situa- 


L.on  exis's  that 
adoption  of  this 
found  that  notice 


requires  immediate 
regulation  and  it  i5 
and  public  procedure 
are  impractical  and  good  cause  exists  for 
making  this  amenpm.ent  effective  m  les 
tiian  .30  davs. 

In  con-..:iei-aL.on|  of  the  foregoing,  and 
pur-uunt  to  the  s  uthorlty  delegated  to 
me  'oy  the  Adninistrator  '14  CFR 
1 1  89 ' .  ;  39  13  of  l»art  39  of  the  Federal 
Aviation  Regulations  is  being  am.ended 
by  adding  the  following  new  airworthi- 
ne-"s  directive: 


Hawkfr 


'IIiDEUlY 

>  ■  airplar. 


.^pp;.es   to  Mode:   DH-104 


ei. 


Compliance  is  req 
To  Insure  that 
hatches  i  P  N  s  4FS 
can  be  opened  fro 
accompi'.sh  the  folio 
i  a)  Before  furth 
tlon  of  each  escape 
turning  the  e.^ternal 


ired  as  Indicated 
the     emergeiicy     escape 
335A    1   and"  4PS  8.35A   2  i 
n    outside    the    a.rplane 
H-mg- 

flight  check  'he  -pera- 

?latch  I'X'k  mechanism  bv 

hand;e  with  the  iriternal 
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handle  In  the  stowed  position.  The  check 
required  by  this  paragraph  may  be  per- 
formed by  the  pilot. 

(b)  If  an  escape  hatch  lock  mechanism 
Is  found  to  be  Inoperable  during  the  check 
required  by  paragraph  (a),  before  further 
flight,  except  that  the  airplane  may  be  flown 
In  accordance  with  PAR  21.197  to  a  base 
where  the  repairs  can  be  performed,  secure 
the  Inoperable  lock  mechanism  to  the  escap>e 
hatch  In  accordance  with  Hawker  Siddeley 
Technical  News  Sheet  Series:  CT(104)  No. 
222.  Issue  1.  dated  March  15,  1971.  or  an  FAA 
approved  equivalent. 

(c)  Within  the  next  100  hours  time  In 
service  after  the  effecttre  date  of  this  AD. 
unless  already  accomplished,  secure  the  lock 
mechanism  to  each  escape  hatch  in  accord- 
ance with  Hawker  Siddeley  Aviation,  Ltd., 
lechnlcal  News  Sheet  Series:  CT(104)  No. 
222.  Issue  1.  dated  .March  15,  1971.  or  an 
F.A.A-approved  equivalent. 

This  amendment  becomes  effective 
September  21, 1971. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  TJ.SC.  1354ia),  1421.  1423;  sec. 
6ic).  Etepartment  of  Transportation  Act,  49 
use  1655(c)  ) 

Issued     In     'Washington,     D.C.,     on 

September  9.  1971. 

James  P.  Rudolph, 
Director, 
Flight  Standards  Service. 

[FR  Doc.71-13600  Piled  9-15-71;8:45  am] 


I  .Airspace  Docket  No.  71-RM-lOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Transition  Area 

Correction 

In  F.R.  Doc.  71-12870  appearing  on 
paue  17575  in  the  issue  for  Thursday, 
Seritember  2,  1971,  the  latitude  designa- 
tion m  the  .sixth  line  of  the  description 
of  the  Kalispell.  Mont.,  transition  area 
'5  71.181',  now  reading  ■43'18'49'  N.", 
.should  read    ■48'18'49"  N.". 


[Airspace  Docket  No.  71-NW-5] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Federal  Airway  Segment 

On  July  13.  1971,  a  notice  of  proposed 
rule  makmg  was  published  in  the  Fed- 
eral Register  '36  F.R.  13039>  stating 
that  the  Federal  Aviation  Administration 
wa.';  con.sidering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  desit-Tiate  an  east  alternate 
to  VCR  Federal  airway  No.  23  from 
Portland.  Greg.,  direct  to  Seattle.  Wash. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  objections  were 
received. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 


is  amended,  effective  0901  G.m.t .  No- 
vember 11,  1971.  as  hereinafter  set  forth. 

Section  71.123  (36  F.R.  2010 1  is 
amended  as  follows : 

In  V-23  "Seattle;  Paine.  Wash.;"  is 
deleted  and  "Seattle,  includiH.t;  an  east 
alternate  from  Portland  to  Seattle  \1a 
direct  radials;  Paine,  Wash.;"  is  substi- 
tuted therefor. 

(Sec.  307(*),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washincton,  DC.  on  Sep- 
tember 9,  1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.71-13604  Filed  9-15-71:8:46  amj 


[Airspace  Docket  No.   TO-PC-T] 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Transition   Area 

On  August  18,  1971.  F.R.  Doc.  71-11988 
was  published  in  the  Federal  Register 
(36  R.P.  15741).  Tins  document  amended 
the  Guam  Island  tran,sinon  area,  and  in- 
cluded a  statement  concermng  Restricted 
Area  R-7201.  R-7201  is  located  outside 
the  Guam  Island  transition  area,  and  was 
erroneously  mentioned  in  the  document. 
Action  is  taken  herein  to  correct  this 
error. 

Since  this  amendment  Ls  minor  In  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  urmecessary,  and 
good  cause  exists  for  making  tliis  amend- 
ment effective  on  less  than  30  days  notice 

In  consideration  of  the  foregoing.  F  R. 
Doc.  71-11988  is  amended,  effective 
upon  publication  in  tiie  Feder.al  Register 
(9-16-71;.  as  hereinafter  set  forth. 

Section  71.181  (36  F.R.  2140,  15741)  is 
amended  as  follows: 

In  the  Guam  Island  traiisition  area 
the  phrase  "11-7201  and"  is  deleted. 

(Sees.  307(a).  1110,  Federal  Aviation  Act  of 
1958,  49  US.C.  1348(a),  1510,  Executive  Order 
10854  (24  P.R.  9565);  sec.  6(ci.  Department 
of  Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  In  Washington.  DC.  on  Sep- 
tember 9,  1971. 

H.  B  Helstrom. 
Chief  .Airspace  and  Air 
Traffic  Rules  Divunon. 

[PR  Doc.71-13603  Filed  9-15-71;8:46  amJ 


[Airspace  Docket  No  71-NW-lll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Federal  Airway  Segment 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Resrulations  i.s 
to  reahgn  the  segment  of  VOR  Federal 
Airway  No.  4  between  the  Alkali,  Idaho, 
Intersection  and  Burley.  Idaho. 
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V-4  is  currently  designated  from  the 
Alkali,  Idaho,  intersection  to  Burley, 
Idaho,  via  the  intersection  of  the  Boise, 
Idaho,  130°  T  Ull'  Mi  and  Burley, 
Idaho,  290*  T  (272*  Mi  radials.  Action 
is  taken  herein  to  reahgn  V-4  segment 
from  the  Alkali,  Idaho,  intersection  di- 
rect to  Burley,  Idaho,  through  use  of  the 
Burley,  Idaho,  292'  T  (274°  Mi  radial. 
This  minor  realignment  would  facilitate 
air  traffic  control  by  having  the  airway 
junction  at  the  Alkali,  Idaho,  intersec- 
tion. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How- 
ever, since  it  is  necessary  that  sufficient 
time  be  allowed  to  pennit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef- 
fective more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Novem- 
ber 11,  1971,  as  hereinafter  set  forth. 

In  5  71.123  (36  F.R.  2010)  V-4  is 
amended  by  deleting  "Burley  290' 
radials;"  and  sub.stituting  "Burley, 
Idaho,  292'  radials;"  therefor. 

(Sec,  307(8),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Washington.  DC  ,  on  Sep- 
tember 9,  1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc71-13602  Piled  9-15-71;8:46  am] 


(Sec.  307ia).  Federal  Aviation  Act  of  1958 
49  U.SC.  1348ia):  sec,  6ic).  Department  of 
Transportation   Act,   49   U£  C     I655(cii 


Issued     m     Washington 
September  9.  1971, 


DC 


on 


[Airspace  Docket  No.  71-WA-25  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone 

On  July  24.  1971,  a  notice  of  propo.scd 
rule  making  was  published  in  the  Fed- 
er.\l  Register  (36  F.R.  13791 1  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Abbot^ford,  British 
Columbia.  Canada  control  zones. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  objections  were 
received. 

Li  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  Gm.t.. 
November  11.  1971.  as  hereinafter  set 
forth. 

In  §  71.171  136  F.R.  2055)  the  Abbots- 
ford  control  zone  is  amended  to  read  as 
follows : 

Abbotsford.   British  Columbia,  Canada 

That  airspace  bo\uided  on  the  north  by 
lat.  49  05  15'  N.,  on  the  east  by 
long.  122  15'40"  W.,  on  the  south  by  lat. 
48'57'30"  N.,  and  on  the  west  by  long. 
122  33'45"  W..  excluding  the  portion  out- 
side the  United  States. 


H.B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-13611  Filed  9-15-71:8:47  am] 


:  Airspace  Docket  No.  71-SW-27J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Transition  Area 

The  purpose  of  tliis  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  controlled  air.<:pacc  in  the  Bee- 
ville,  Tex.,  terminal  area. 

On  Jtily  30,  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Feder.al 
Register  i  36  F.R.  14146)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Beeville,  Tex..  700-foot 
transition  area. 

Interested  person.-^  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Novem- 
ber 11,  1971,  as  hereinafter  set  forth. 

In  5  71.181  (36  F.R.  2140'.  the  Beeville, 
Tex.,  transition  area  iis  amended  Lo  read 
as  follows; 

Beeville.  Tex. 

That  airspace  extending  from  700  feet 
above  the  surface  within  e  7-miIe  radius  of 
NA.S  Cha.se  Field  (lat.  28'2r50"  N.,  long 
97'39'40"  W.):  within  2  miles  each  side  o;" 
the  N.\S  Cha.'^e  TACAN  129'  and  321'  radial- 
extending  from  the  7-ni;!e-radiuK-area  to  10 
miles  northwest  and  southeast  of  the 
TACAN:  within  2  miles  each  side  of  the  339* 
bearing  from  the  NAS  Cha-^ie  RBN  extending 
from  the  7-mile-radius-area  to  12  miles 
north  of  the  RBN:  within  a  6.5-mlle  radius 
of  Beeville  Munlcli>al  Airport  (lat.  28  22  00" 
N..  long  97  =  4SOO'  W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
i9  U.SC  134«:  sec.  6ic),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Lssued  in  Fort  Worth,  Tex.,  on  Septem- 
ber 3.  1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

I  FRI>x.71-13606  Filed  9-15-71, 8: 4€,  am] 


[Airspace  Docket  No.  71-WA  33] 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Revocation  and   Redescription   of 
Reporting    Points 

The  puriKise  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Gusta\-us.  Alaska 
RR  reporting  point  and  redescribe  the 
Shrimp  INT  reporting  point. 


Tlie  action>  taken  herein  arc  nece.s.<:ary 
and  will  coincide  with  the  dectimmission- 
inp  of  the  Gustavus.  Ala^^ka  RR.  and  re- 
location of  the  Gustavus,  Alirtska  RBN. 
The  Gustavus.  Alaska  RR.  does  not  sup- 
port an  airway  or  route  segment  and  is 
not  required  for  termmal  IFR  proce- 
dures for  tlie  Guitavus.  Alaska  airport. 
Redescription  of  the  Shrimp  INT  is  nec- 
essary since  it  will  be  partially  based  on 
the  relocated  Gu,-t.a\-iis  Alaska  RBN. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  In  the 
regulation  is  effected,  notice  and  public 
iiroceduie  thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
7 1  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem- 
ber 11,  1971.  as  hereinafter  set  forth. 

Section  71.211  i36  F.R.  2313)  is 
amended  as  follows: 

a.  Delete  "Gustavus,  Alaska  RR." 

b.  In  Shnmp  INT,  delete  all  after  the 
phrase  "INT  122=  bearing  Middleton  Is- 
land,  Alaska,"   and   substitute   therefor 

RBN,   235°   bearing   Gustavus.  Alaska 
RBN." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec. -6(0),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D  C  ,  on  Sep- 
tember 9, 1971, 

H.  B.  Helstrom, 
Chief.  Airspace  arid  Air 
Traffic  Rules  Division. 

(FR  Doc.71-13612  Piled  9-15-71;8:47  am] 


( Airspace  Docket  No.  71-SW-37| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Transition  Area 

Tlie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alt«r  controlled  airspace  in 
the  Dallas-Fort  Worth,  Tex.,  terminal 
area. 

On  July  30,  1971,  a  notice  of  proposed 
i-ule  making  was  published  in  the  Federal 
Register  i36  F.R.  14146)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Dallas-Fort  Worth, 
Tex.,  700-foot  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  througli  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem- 
ber 11, 1971,  as  hereinafter  set  forth. 

In  5  71.181  <36  F.R.  2140),  the  Dallas- 
Fort  Worth,  Tex.,  transition  area  700- 
foot  portion  is  amended  in  part  by  de- 
leting "latitude  32°44'00"  N.,  longitude 
96'26'00"  W.;  to  latitude  32'32'00"  N,. 
longitude  96'=40'00"  W.;  to  latitude 
32  29'00"  N.,  longitude  97'01'00"  W." 
and  substituting  therefor  "latitude 
32'4400"  N.,  longitude  96'26'00"  W.; 
to  latitude  32'34'00"  N.,  longitude 
96  37'00"  W.;  to  latitude  32'29'00"  N.. 
longitude    96  32'00"    W.;     to    latitude 
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32'25'00"  N  ,  lonkitude  96  =  38'00"  W  ;  to 
latitude  32  =  3r00"  N..  longitude 
96  44'00"  W  ;  t<'  laUtude  32^29'00"  N., 
longitude  97  Ol'O)"  W:". 

I  Sec  307ia>.  Fedet&;  Aviation  Act  of  1958, 
49  use  1348:  4c  6-c),  Department  of 
Transportation  Act,  49  VB.C    1655t  c  i  i 

Issued  In  Fort  Worth.  Tex.,  on  Sep- 
tember 3.  1971 

R  V.  Reynolds. 
Acting  Direcur.  Southwest  Region. 

|FR  Doc  71-13607  Filed  9-15-71.8  46  ami 


(Airspace   Dotket   No    71-SW-39] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   PO  NTS 

Alteration   af  Transition  Area 

Tlie  purpose  of  this  amendment  to  Part 
71  of  the  Federal  I  Aviation  Regulations  is 
to  alter  controlled  airspace  in  the 
Crossett.  Ark,,  terpnnal  area. 

On  July  30.  1971.  a  notice  of  proposed 
rule  makint?  was  aublished  m  the  Federal 
Register    i  36    F  R.    14146'    stating    the 


Federal    Aviatior 


po-sed   to  alter   tiie  Crossett.  Ark 
f'Oot  transition  ania 

Interested  pen.ons  were  afforded  an 
opportunity  to  f  articipate  in  the  rule 
making  throuah  .submission  of  com- 
ment-s  All  corqments  received  were 
favorable 

In  consideratioh  of  the  foreciomc.  Part 
71  of  the  Federal  Aviation  Regulations 
i.s  amended.  effe:tive  0901  G  m  t,.  No- 
vember 11,  1971.  us  hereinafter  set  forth. 

In  5  71.181  '36  .^.R.  2140',  the  Crossett, 
transition     area    is    amended    to 


Ark 
read 


CRi'isETT,   Ark 


That  airspace  e> 

feet    above    the 
radius  of  Cro.3sett  > 
33'10-30-   N  ,  long 
within  3  miles  eac 
from  the  Crosj;ett 
longitude  91    52  45 
6  5-mUe-radiv!~-ar 
the  RBN 


xtendlng  upward  from  700 

i.rface    wlthm    a    6  5-mile 

\'unlcipal  Airport  i  latitude 

Itude   91=52  45  ■   W  i  ;    and 

Side  of  the  056'  bearing 

R|BN  >  latitude  33    10  30"  N.. 

W  i,  e.x-er.dlng  from  the 

e(i  to  8  5  miles  northeast  of 


(Sec  307ial ,  Pede 
use  1348.  sec  6 
p   r-atlon  Act.  49 

I.>sued  in  Fort 
ber  3.  1971 


rkl  Aviation  Act  of  1958.  49 
:i.  Department  of  Trans- 
S  C.  1655(C)  ) 

\k.'orth,  Tex  .  on  Septem- 


Acting  Dire: : 
lPRDoc71-1360{ 


Do: 


[Airspace 

PART  71— DESIGNATION 
AIRWAYS, 
CONTROLLED 
PORTING   PO 


of 


The    purpose 
Part  71  of  the  Federal 
tions  IS  to  alter 
the  Monticello.  .■ 


Administration    pro- 
700- 


R  V.  Reynolds, 
ir.  Southucst  Region. 

Filed  9-15-71  ;8;46  ami 


ket  No.  7I-SW-40I 

OF  FEDERAL 
LOW     ROUTES, 


>SREA 


AIRSPACE,  AND   RE- 
NTS 


Alteration   of  Transition  Area 


Ark 


this    amendment    to 
Aviation  Regula- 
controlled  airspace  in 
terminal  area. 


RULES  AND   REGULATIONS 

On  July  30.  1971.  a  notice  of  proposed 
rule  making  was  published  In  the  Feder.^l 
Register  (36  FR.  14147'  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Monticello,  Ark.,  700- 
foot  transition  area. 

Interested  per.sons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G  m.t.,  Novem- 
ber 11.  1971.  as  hereinafter  set  forth. 

In  .5  71  181  '36  FR  2140* ,  the  Monti- 
cello, Ark.,  transition  area  is  amended  to 
read, 

Monticello.  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Monticello  Municipal  Airport  (lati- 
tude 33'38'10  ■  N.,  longitude  91°45'10"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49    use     1348;    sec     6(c),    Department    of 

Transportation  Act,  49  0.3. C.   1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Septem- 
ber 3.  1971. 

R.  V.  Reynolds, 
Acting  Director.  Southwest  Region. 

IFRDoc.71-13609  Filed  9-15-71;8:46  am) 


[Airspace  ]>:rcket  No   7!-SW-^3| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of   Control    Zone   and 
Transition    Areas 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  controlled  airspace  in  the  Santa 
Fe.  N  Mex  .  terminal  area  and  the  New 
Mexico  transition  area. 

On  July  30.  1971,  a  notice  of  proposed 
rule  making  was  publi.shed  in  the  Fed- 
ER.\L  Register  '36FR.  14147'  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Santa  Fe,  N.  Mex., 
control  zone  and  700-foot  transition  area 
and  the  New  Mexico  1200-foot  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
makmg  through  submission  of  comments. 
All   comments   received   were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G  m.t..  Novem- 
ber 11.  1971.  as  hereinafter  set  forth. 

(li  In  §71.171  <36  FR.  2055),  the 
Santa  Fe.  N.  Mex.,  control  zone  is 
amended  to  read; 

Santa  Fe.  N.  Mex. 

Within  a  6.5-mile  radius  of  the  Santa  Fe 
County  Municipal  Airport  (latitude  35°37'- 
00"  N..  longitude  106'0525'  W.). 

f2>  In  §71.181  (36  F.R.  2140),  the 
Santa  Fe,  N.  Mex.,  transition  area  is 
amended  to  read: 

Santa  Fe,   N.   Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.6-mll« 


radius  of  the  Santa  Fe  Co\intv  Munlcip.il 
Airport  (latitude  35'37  0O  '  N,  longitude 
106°05'25"  W.),  and  within  3  miles  each  side 
of  the  Santa  Fe  VORTAC  165'  radial,  ex- 
tending from  the  11  5-mlle  radius  area  to  9 
miles  south  of  the  VORTAC. 

(3)  In  §  71.181  1 36  FR  2140  < .  tlie  New- 
Mexico  transition  area  is  amended,  in 
part,  by  deleting  "lat.  35  4700"  N.,  long. 
106°15'00"  W.,  to  lat.  35  47'00'  N..  long 
105°50'00"  W.,"  and  substitutmg  thei-efor 
"lat.  35°47'00"  N.,  long.  106  15  00  '  W., 
to  lat.  35°47'00"  N.,  long.  106  1230'  \V.. 
to  lat.  36°05'35"  N..  long.  106  0950" 
W.,  to  lat.  36'03'40"  N..  long.  105'- 
52'20"  W.,  to  lat.  35'47'00'  N.,  long. 
105''54'40"W  ..  to  lat.  35=4700"  N..  long. 
105°50'00"  W..". 

It  was  noticed  in  the  notice  of  pro- 
posed rule  making  published  on  July  30 
1971,  (36  F.R.  14147'.  tiiere  was  a  typo- 
graphical printing  error  in  the  descrip- 
tion of  the  Santa  Fe,  N.  Mex  .  700-foot 
transition  area.  The  phrase  "extending 
from  the  1.5-mile-radius'  should  have 
read  "extending  from  the  115-mile 
radius." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex  ,  on  Septem- 
ber 3.  1971. 

Henry  L.  Newm.an, 
Director,  Southwest  Region. 
|FR  Doc.71-13610  Filed  9-15-7 1 , 8  46  am ] 


[Airspace  Docket  No.  71  \VE-44| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Federal  Airway  Segment 

The  pui-pose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  realign  the  segment  of  VOR 
Federal  airway  No.  327  via  direct  radials 
from  Phoenix,  Ariz.,  to  Flagstaff.  Ariz., 
and  the  segment  of  VOR  Federal  airway 
No.  95  west  alternate  from  Phoenix.  Ariz  , 
to  Winslow,  Ariz. 

This  realignment  of  approximately  2' 
is  necessitated  by  the  failure  of  the  Flag- 
staff VOR  187"  radial  to  meet  flight 
check  requirements. 

Since  this  amendment  is  nunor  in  na- 
tui-e  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  luinecessary,  and 
good  cause  exists  for  making  tliis  amend- 
ment effective  on  less  than  30-days 
notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective.  0901  Gm.t..  Novem- 
ber 11,  1971,  as  hereinafter  set  forth. 

Section  71.123  (36  F.R.  2010)  is 
amended  as  follows : 

a.  In  V-95  "Winslow,  Ariz  .  including 
a  west  alternate  from  Phoenix.  INT 
Phoenix  004°  and  Winslow  224  radials;" 
is  deleted  and  "Winslow,  Ariz  .  including 
a  west  alternate  from  Phoenix,  INT 
Phoenix  006°  and  Winslow  224°  radials;" 
is  substituted  therefor. 


FEOE«Al   IEGISTE9,    VOL.    36,    NO     1 80— THURSDAY.    SEPTEMBER    16.    1971 


b.  V-327  is  amended  to  read;  "V-327 
From  Phoenix,  Ariz.:  Flagstaff,  Ariz." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C..  on  Sep- 
tember 10,  1971. 

H.  B    Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(PR  Doc.71-13613  Filed  9-15-71  8:47  am] 


[Airspace  Docket  No.  71-SO-1361 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of   Control    Zone   and 
Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Nashville,  Tenn.,  con- 
trol zone  and  transition  area 

The  Nashville  control  zone  is  de- 
scribed in  §71.171  i36  F.R  2055  and 
7224)  and  the  tran.sition  area  is  de- 
scribed in  ?  71.181  «36  FR  2140  and 
47791.  In  each  description,  an  extension 
is  predicated  on  the  Nashville  VORTAC 
103^  radial.  Effective  September  30.  1971. 
the  procedure  turn  radial  for  VOR  RWY 
31  Instrument  Approach  Procedure  will 
be  chanced  to  Nash\1lle  VORTAC  109° 
radial.  It  is  nece.5sary  to  alter  the  de- 
scriptions to  redesignate  the  extension 
predicated  on  the  103  radial  to  the  109" 
radial. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gm.t,,  Sep- 
tember 30.  1971.  as  hereinafter  set  forth. 

In  5  71.171  <36  F.R.  2055  >.  the  Nash- 
\ille,  Tenn.,  control  zone  '36  FR.  7224' 
is  amended  as  follows; 

"•  •  •  103    radial is  deleted  and 

"•  •  *  109  radial  •  •  '"is  substituted 
therefor. 

In  5  71.181  '36  FR  2140'.  the  Nash- 
ville.. Tenn..  tran.sition  area  '36  F.R. 
47791  is  amended  as  follows: 

"•  •  •  103  radial  *  •  *"  is  deleted  and 
"*  •  *  109°  radial  *  *  *"  is  substituted 
therefor. 

(Sec,  307(a!,  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec,  6(c),  Department  of 
Transportation   Act,  49   U.S.C.    1655(c)) 

Issued  in  East  Point,  Ga..  on  Septem- 
ber 7.  1971. 

James  G.  Rogers. 
Director.  Southern  Region. 

[FR  Doc. 71-13605  Piled  9-15-71:8:46  am] 


|Air?pace  Docke*  No   70  SO-IO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

PART  73— SPECIAL   USE   AIRSPACE 

Alteration  of  Restricted  Areas   and 
Continental    Control    Area 

On  September  29.  1970.  a  notice  of  pro- 
posed riile  making  was  published  in  the 
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Federal  Register  ^35  F.R.  15160'  stating 
that  the  Federcil  Aviation  Administration 
iFAA>  was  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  alter  the  Avon 
Park.  Fla..  Restricted  Area^  R-2901  A. 
B,  C  and  D.  and  the  Continental  Con- 
trol Area. 

Interested  persons  were  afforded  an 
opportiuiity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comment.s.  Several  objections 
were  received  in  respon.se  to  the  notice. 
The  objections  are  categorized  generally 
as  follows: 

1.  Object  to  any  restricted  area  in  that 
area  of  Florida:  can  see  no  reason  why 
range  cannot  be  located  perhaps  at  sea 
or  on  an  unpopulated  i.sland. 

2.  Can  see  no  reason  to  restructure  the 
present  restricted  area 

3.  R-2901C  would  be  less  than  one 
nautical  mile  from  the  River  Ranch 
Acres  Airport.  Tliis  would  restrict  ap- 
proaches to  the  airport. 

4.  R-2901D  would  lessen  accessibility 
to  River  Ranch  Acres  Airport  from  the 
west  resulting  in  an  increased  flight  dis- 
tance from  Lake  Wales  to  the  airport. 

5.  R-2901F  would  eliminate  the  use  of 
the  railroad  as  a  VFR  flyway  from  Okee- 
chobee. Fla.,  to  Sebring.  Fla..  because  it 
would  be  too  low  to  fly  under  and  too  high 
to  fly  over  since  scattered  clouds  prevail 
in  the  area  with  bases  from  2.000  to 
4,000  feet  with  tops  8,000  to  12.000  feet. 

As  a  result  of  the  comments  received. 
the  FAA  held  an  informal  airspace  meet- 
ing in  Lantana.  Fla..  on  November  12. 
1970.  to  further  discu.ss  the  proposal.  All 
respondents  to  the  notice  of  proposed 
i-ule  making  were  invited  to  attend  the 
meeting.  In  the  meeting.  Air  Force  repre- 
sentatives presented  a  briefing  on  the 
present  use  of  the  range  and  target  com- 
plex, and  explained  why  the  run-in  areas 
needed  to  be  lealigiied  and  extended. 
This  explanation  included  detaikd  flight 
patterns  and  profiles  required  for  re- 
vised weapons  delivery  techniques  and 
new  aircraft  now  in  the  Air  Force 
inventory. 

The  Department  of  the  Air  Force  rep- 
resentative responded  to  other  objections 
as  follows: 

1  For  proper  radar  resolution,  it  is 
necessary  for  the  range  to  be  located  on 
land:  therefore,  relocation  of  the  re- 
stricted area  to  a  site  at  sea  Is  imprac- 
ticable. 

2.  The  Air  Force  already  owiis  or  leases 
the  land  in  the  restricted  area  target 
complex  and  relocation  to  another  land 
area  within  a  rca.sonable  di.stance  of 
Homestead  .A.FB  and  MacDiIl  .M=^  would 
not  be  feasible  because  of  the  prohibitive 
cost  and  lack  of  suitable  land. 

3.  The  Air  Force  has  made  some  u.se 
of  Navy  ranges  north  of  Orlando 
iFl-2910,  Pinecastle.  Fla.).  but  it  was  not 
available  enough  to  meet  Air  Force 
needs. 

Several  pilots  requested  that  the  floor 
of  the  south  extension  'Area  "F"!  be 
rai.sed  to  1.500  feet  to  permit  VFR  flight 
at  1,200  feet  along  the  railroad  which  is 
a  "natural  VFR  flyway."  After  consid- 
erable discussion,  the  Air  Force  made  a 
counterproposal  to  raise  the  floor  of  a 
portion  of  Area  "F"  to  1.500  feet  includ- 
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ing  the  "natural  \TTl  flyway."  This 
counterproposal  did  not  receive  enthu- 
siastic support  among  the  general  avia- 
tion pilots:  however,  it  seemed  to  meet 
the  requests  of  several  pilot^s  for  flight  at 
1.200  along  the  "natural  VTR  flyway.'" 

Subsequent  to  the  iiiformal  airspace 
meeting  and  in  response  to  objections  of 
local  pilous,  the  Department  of  the  Air 
Force  requested  that  the  description  of 
the  proposed  R-2901F  be  altered  by 
changing  the  southeast  comer  from  lat. 
27  2000"  N.,  long.  SrOO'OO"  W.;  to  lat. 
27°2100"  N..  1  statute  mile.  It  was  also 
requested  that  the  floor  of  the  portion 
southwest  of  a  line  between  lat.  27'=21'00" 
N.,  long.  SrOO'OO"  W  :  and  lat.  27°26'30" 
N  .  long  8n2'00"  W  .  be  raised  to  1.500 
feet  MSL.  This  line  would  rtm  parallel 
to  and  approximately  1.5  statute  miles 
northea.st  of  the  railroad  between  Okee- 
chobee and  Sebring.  This  would  allow 
the  use  of  the  railroad  as  a  VFR  flyway 
below  1.500  feet  with  greater  freedom 
than  is  now  possible  since  the  present 
R^2901B  extf-nds  to  approximately  one 
quarter  mile  from  the  railroad  and  from 
the  surface  to  6.000  feet  MSL.  Action  is 
taken  herein  to  reflect  the  above  changes 
to  R-2901F. 

In  regard  to  the  River  Ranch  Acres 
Ainxirt.  the  runway  centerlme  extended 
intersects  R-2901D  approximately  2 
statut-e  miles  south  of  the  airport.  Since 
R-2901D  will  be  revoked,  the  runway 
centerlme  extended  would  pass  approxi- 
matelv  one-half  mile  east  of  proposed 
R-29()1A. 

The  east  boundary  of  proposed 
R-2901C  would  lie  approximately  1.25 
nautical  miles  west  of  the  River  Ranch 
Acres  Airport.  Although  it  would  be 
nearer  the  airport  than  the  existing 
R-2901A.  the  runway  ccnterline  ex- 
tended would  intersect  R^2901C  ap- 
proximately 4  statute  miles  north- 
northwest  of  the  airport. 

The  proiX)sed  F{r-2901D,  with  a  base  of 
1.000  feet  MSL  and  a  top  of  4,000  feet. 
would  extend  from  approximately  4 
miles  north-northwest  of  the  River 
Ranch  Acres  Airport  to  approximately 
15  miles  north  of  the  airport.  However, 
it  would  permit  a  pilot  to  use  the  shore- 
line of  Lake  Ki.ssimee  as  a  landmark 
and  proreed  westbound  to  Lake  Wales 
below  1.000  feet  MSL  or  above  4,000  feet 
MSL  via  a  more  direct  route  than  is  now 
possible  with  the  existing  R-2901A, 
which  extends  from  the  surface  to  6.000 
feet  MSL.  Since  the  above  flight  path 
would  be  across  the  narrow  dimension  of 
R^2901D.  flight  below  1.000  feet  or  above 
4.000  feet  would  be  required  for  approxi- 
mately 7.5  statute  miles.  Also,  the  flight 
would  be  over  a  sparsely  settled  area. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  November  11,  1971.  as  herein- 
after set  forth. 

1.  §  71.151  (36  F.R.  2045)  is  amended 
as  follows: 

a.  "R-2901C  Avon  Park  West,  Fla."  is 
deleted. 

b.  •'R-2901A  Avon  Park.  Fla."  is  added. 

c.  "R-2901B  Avon  Park,  Fla."  is  added. 
2    5  73.29   1 36  F.R.  2333)   is  amended 

a,s  follows; 
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81-16  M  ■  W  ; 
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an-.encicd    to    read    a^ 


901 A    Avon    P.uiK.    Pla, 

Hesrinning  at  lat  27'35'30  N 
W  :  to  lat  27'35'00"  N  ,  long 
to  :at.  27"32'40  ■  N.,  long 
:o  lat.  27'32  40'  N.  long 
to  lat.  27  =  32  32  •■  N.,  long 
Cnence  northerly  along  Ar 
Arbucltle  Lake  and  along  the 

sn:.re   of   Arbuckle   Lake   to 

n1,,   long    81 '25  20"   W;    to  lat. 

Irmg.     81 '2520  ■     W.;     to    lat. 

3r:g      81  '21   25  •     tV  ;     to    lat. 

g    81    :i'V)  ■  W.;   to  point  Of 


t;:-;cles     S'lrface    to   FL    180, 


±at;")n   Cor.tlnuous. 
a^iency    F-xleral    Aviation  Ad- 
MJin-j'ARTC  Center. 

C  .r!:.i-.;i:.d<.-r,    MacDiII    AFB. 


ara-.nJ-d 


read   as 


B  Avon   Park,  Fla. 


Boundaries:    Beginning    at    lat.    27-35'30" 


W  ;  to  lat  27^3500"  N,. 
to  lat  27  32 ■40"  N..  long, 
lat  27  32'40"  N.,  long, 
lat.  27  32  32  '  N.,  long. 
\he:ice  northerly  along  .\r- 
.Arbuckle    Lake    and    along 


the  east  and   nirth  shore  of   Arbuckle  Lake 


long. 

long 
long 
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to    lat.    27=43  HI"     N, 
to    lat.     27  =  44  5<i"     V 
to    lat.     27'44'4c    "     N 
to    lat,    27  44'43'     N 
to  po;:it  of  beg*. n: 

Des;g:.a;ed   aliitudes 
240 

T.nie  of  deslgjnatlon    Continuous, 

Con'.rulllng  a(;ency    Federal   Aviation   .Ad- 
ministration. Miami  ARTC  Center 

Using    agei.cv]   Con-.mander,   MacDUl    .AFB, 
F.a 


r    R-2901C 
foilow.-: 


Frim   FL   130   t.o  FL 


amended    lo    read 


R  -290JC    Avon-    Pask     Fl\ 

Boundaries 

That  area  botnided  on  the  ea^st  by  long, 
81'14  00"  W,.  oi  the  south  by  lat  27  44  45" 
N,  on  the  we.s:  by  long  81'2!0O"  W.  and 
on  the  north  b-J  Flor.da  State  rou'es  60  and 
630 

DeN.gr.a'ed  altitudes  Surface  tfi  4  XH)  feet 
MSL. 

Ttn^.e  of  desighatlon    Sunrise  to  sunset 

Controlling  a|;ency.  Federal  .Avi,it,o:.  .Ad- 
ministration.   M.ami    .ARTC    Center 

Usir.g  agency]  Cv  m.T.andtr.  M.^cD;".  AFB, 
Fla. 


d.    R- 2 90  ID 
follows ; 


R-2901D  .Avon-  Park.   Fl^ 


5<:'i 


1^    amended    to    read    as 


Boundaries:  Beginning  at  lat.  28 '00  00     N  , 

long.  81=2100"  'V  :  to  lat   28  =  00'00"  N,,  long. 

to    lat.    27'5O'0O"     N,    long. 

to    lat.    27'5O'0O"     N      Iii'i.g, 

to  point  of  beginning 

1,000    feet    .NISL    t3 


si-M'OO"   w 

81  =  1400"     W 
81    21  00  ■    VV 

Designated    alftitudes 
4  000  feet  MUL. 

Time  of  designation    Sunrise  to  sunset. 

Controlling  a  tency.   Federal   .Aviation   Ad- 
ministration,  Maml   ARTC   Center. 

Using   agencvj  Comm.inder.    MacDlH    APB, 
Fla. 

e,  290 IE  1.S  alddfd  a.^  loUows: 


E  .AvriM  Park,  Fla. 


■.clir:.>=      :3eg!!inUig    at    lat.    27:32'40" 
g    31    15  JO  •   W.;   to  lat.  27  32  «"  N., 
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long.  8in2'20  '  W.:  to  lat.  27»35'00"  N,,  long. 
81  09  00"  W.;  to  lat.  27'>29'30"  N.,  long. 
81  05-30"  W;  to  lat.  37»26'30"  N.,  long. 
81 '12  00"  W:  to  point  of  beginning, 

De-signated  altitudes.  Surface  to  4,000  feet 
MSL. 

Time   of   designation.   Sunrise   to  sunset. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Miami  ARTC  Center. 

Using  agency.  Commander.  MacDUl  AFB, 
Fla. 

f.  R-290 IF  is  added  as  follows: 
R-2801F  Avon  Park,  Fla, 

Boundaries:  beginning  at  lat,  27°26'30" 
N„  long.  81"1200  '  W.:  to  lat,  27'29'30"  N„ 
long.  81'05'30  '  W.:  to  lat.  27*21'00"  N„  long. 
Bl'OO'OO  '  W.:  to  lat,  27"16'45"  N.,  long. 
81=0600"  W,;  to  point  of  beginning. 

E>eslgnated  altitudes,  1,000  feet  MSL  to 
4,000  feet  MSL  northeast  of  a  line  extending 
from  lat,  27'21'00  '  N,,  long,  Bl'OO'OO"  W,; 
1,500  feet  MSL  to  4.000  feet  MSL  southwest 
of  above  described  line. 

Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration.   Miami    ARTC    Center. 

Using  agency.  Commander,  MacDUl  AFB, 
Fla, 

g    R-2901G  is  added  as  follows: 
R-290ia  Avon  Park,  Fla, 

Boundaries, 

That  area  bounded  on  the  north  by  lat. 
27'5000"  N,,  on  the  east  by  long,  81''1400" 
VV  ,  on  the  south  by  Florida  State  highways 
630  and  60,  and  on  the  west  by  long. 
81  '21'00"  W, 

Designated  altitudes,  500  feet  MSL  to  4,000 
feet  MSL, 

Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Miami  ARTC  Center. 

Using  agency.  Commander,  MacDUl  AFB, 
Fla, 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation   Act,   49   US  C.   1655(c)) 

Issued  in  Washington,  D.C.,  on 
September  10.  1971. 

H,  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.71-13604  FUed  9-15-71:8:46  am) 


(Airspace  Docket  No,  71-SO-14] 

PART   73— SPECIAL   USE   AIRSPACE 

Alteration    of    Restricted   Area 

On  July  24,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '36  F.R.  13791)  stating 
that  the  Federal  Aviation  Administration 
'FAA>  was  considering  amendments  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  designated 
altitudes  of  subareas  A,  B,  C,  D.  E,  F.  G, 
H  and  J  of  Restricted  Area  R-5314,  Dare 
County,  N.C. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G  m.t.,  Novem- 
ber 11,  1971,  as  hereinafter  set  forth. 


In  §73,53  1 36  F,R.  2353'.  Restricted 
Area  R-5314.  Dare  County,  N C.  the  des- 
ignated altitudes  are  amended  as  follows: 

1.  In  Subarea  A— "Surface  up  to,  but 
not  including,  flight  level  240,"  is  deleted 
and  "Surface  to  flight  level  205  "  is  sub- 
stituted therefor. 

2.  In  Subarea  B — "500  feet  above  the 
surface  to  14,000  feet  MSL,"  is  deleted 
and  "500  feet  above  the  surface  to  flight 
level  205."  is  substituted  therefor. 

3.  In  Subarea  C— "500  feet  above  the 
surface  to  14,000  feet  MSL,"  is  deleted 
and  "500  feet  above  the  surface  to  flight 
level  205,"  is  substituted  therefor. 

4.  In  Subarea  D — 'Surface  to  14,000 
feet  MSL."  is  deleted  and  Surface  to 
flight  level  205."  is  sub.^tituted  therefor. 

5.  In  Subarea  E —  Surface  t-o  14.001 
feet  MSL,"  is  deleted  and  -Surface  to 
flight  level  205,"  is  substituted  therefor. 

6.  In  Subarea  F—  500  feet  above  the 
surface  up  to,  but  not  including,  flight 
level  240."  is  deleted  and  '500  feet  above 
the  surface  to  flight  level  205."  is  sub- 
stituted therefor. 

7.  In  Subarea  G^  200  feet  above  the 
surface  to  14,000  feet  MSL."  is  deleted 
and  "200  feet  above  the  surface  to  15,000 
feet  MSL."  is  substituted  therefor. 

8.  In  Subarea  H— •  500  feet  above  the 
siu^ace  to  5,000  feet  MSL,"  is  deleted  and 
"500  feet  above  the  surface  to  10,000  feet 
MSL."  is  substituted  therefor. 

9.  In  Subarea  J— -■  1.000  feet  above  the 
surface  to  5,000  feet  MSL,"  i.<;  deleted  and 
"1,000  feet  above  the  surface  to  6,000 
feet  MSL."  is  substituted  therefor. 

(Sec,  307(a),  Federal  Aviation  Act  of  1958. 
49  U,S,C,  1348(a);  sec,  6(c),  Department  of 
Transportation  Act,  49  U.S,C,  1655(c)) 

Issued  in  Washington,  DC,  on  Sep- 
tember 9.  197L 

H    B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division 

[PR  Doc,71-13614  Filed  9-15   71  B  47  am  j 


IReg  Docket  No,  11375:  A.i.di   95  2111 

PART   95— IFR   ALTITUDES 

Mtscelloneous    Amendments 

The  purpose  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  Regulations 
is  to  make  changes  in  the  IFR  altitudes 
at  which  all  aircraft  .';hall  be  flov^Ti  over 
a  specified  route  or  portion  thereof.  These 
altitudes,  when  used  m  conjunction  with 
the  current  changeover  points  for  the 
routes  or  portions  thereof,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  interference  for 
that  route  or  portion  thereof. 

As  a  situation  exists  which  dem:uids 
immediate  action  in  the  interest  of 
safety,  I  find  tliat  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  tlie  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (24  F  R  5662  > ,  Part 
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95  of  The  Federal  Aviation  Regulations 
is  amended,  effective  Ocotber  14,  1971 
as  follows: 

1,  By  amending  Subpart  C  as  follows: 

Section  95.680  Blue  Federal  airway  80 
is  deleted: 

From;  to;  and  MEA 

D.Tj-by    INT,    Alaska;     Moses    Point,    Alaska, 
LFR:  3,600. 

Section  95.48  Green  Federal  airway  8 
is  amended  to  read  in  part: 


MordvlnofT  INT.  Ala-ska:  'Cold  Bav'  Al,<i.ska. 
LFR;  6,000.  •.5.300— MCA  Cold  Bay  LFR, 
sotuhwestbound  i  VHF  UHF  Communica- 
tions Available  8.000  feet  and  above,  HF 
only  below  8,000  feet) . 

Marlln  INT,  Ala.ska:  Crab  INT,  Alaska:  2,000. 
(VHF  UHF  Communications  available 
5.000  feet  and  above,  HF  oiilv  below  5,000 
feet). 

Crab  INT,  Ala.ska:  King  Salmon,  .Alaska.  LFR: 
2.000,  (VHP  UHF  Communications  avail- 
able 9.000  fee!  and  above  HF  onlv  below 
9,000  feet). 

Gulkana,  Alaska,  LRF:  Northwav,  Alaska. 
LFR;    -ICOOO.   •9,900  — MOCA, 

Section  95,51  Green  Federal  airway  11 
is  amended  to  read  m  part: 

MordvlnofT,  INT,  Alaska:  'Cold  Bay,  Alaska, 
LRF:  6,000,  'a.SOO— MCA  Cold  Bay  LFR, 
•southwestbound.  (VHF  UHF  Communica- 
tions available  8,000  feet,  and  above  HF 
only  below  8,000  feet). 

Section  95.1001     Direct  routes — United 
States  is  amended  by  adding: 

Savannah.  Ga  ,  VOR:   Browntown  INT,  Ga.; 

•2,000,  •1.5fX»--MOCA. 
College  Station,  Te,x  .  VOR;  Teague  INT.  Tex,; 

•5.000,  •1,900— MOCA, 

Teague  INT,  Tex.;  Ennls  INT,  Tex,;  '5,000. 
•1,800 — MOCA. 

Middleton  Island,  Ala-ska,  LF  RBN  via  Con- 
trol 1310:  Porpoise  INT,  Alaska;  2,000. 
(VHF  UHF  Communications  available 
10,000  feet  and  above,  HF  only  below 
10,000  feet) . 

Porpol.se  INT,  Alaska,  via  Control  1310; 
Shrimp  INT,  Alaska:  2,000.  (VHF  UHF 
Communications  available  10.000  feet  and 
above,  HF  only  below  10.000  feet). 

Shrimp  INT,  Alaska,  via  Control  1310;  Carp 
INT,  Alaska;  2.000.  (VHF  UHF  Communi- 
cations available  10,000  feet  and  alxive,  HF 
only  below  10,000  feet) . 

Carp  INT,  Alaska,  via  Control  1310;  Halibut 
INT,  Alaska:  2,000,  (VHF  UHF  Commu- 
nications available  10,000  feet  and  above, 
HF  only  below  10,000  feet ) , 

Section  95.1001  Direct  routes — United 
States  is  amended  to  delete; 

Gateway  INT,  Fla.,  via  Control  1153;  Carp 
INT,  Fla.;  '2,000.  •1,200— MOCA,  M.AA— 
40,000, 

Cox  INT,  Ga  ,  Browntown  INT,  Ga,,  *2,500. 
•1,300 — MOCA, 

Browntown  INT,  Ga.;  Navy  Glynco,  Ga,,  RBN; 
•1,500,  '1,300— MOCA. 

Savannah,  Ga  ,  VOR;  Cox  INT,  Ga,;  '2,000. 
•1,500— MOCA. 

Porpoise  INT,  Alaska;  Middleton  Island, 
Alaska,  VOR:  s2,000,  itlO.OOO— MEA  re- 
quired without  HF  airborne  communica- 
tions equipment. 

Shrimp  INT,  Alaska:  Porpoise  INT,  Alaska: 
ir2,000.  slO.OOO— .MEA  reqtilred  without 
HF    airborne   communications   equipment. 

Carp  INT,  Alaska:  Shrimp  INT,  Alaska: 
r2,000  rl 0,000 — MEA  required  without 
HF   airborne   communications   equipmeiit 

Halibut  INT,  Alaska;  Carp  INT,  Alaska: 
r2,000,  iflO.OOO — MEA  required  without 
HF   airborne   communications   equipment. 


RULES   AND   REGULATIONS 


High  altitude  RXAV 


Section  95  5000 
routes. 

From  to:  total  distance:  changeover  point 
distance  from  geographic  location;  track 
angle;  MEA;  and  MAA 

JS02R  is  amended  to  read  In  part: 

San   Pierre,   Ind,   W  P,   Bradford,   Dl.,  W/P; 

1151;  78,  San  Pierre,  41''09'35"  N,  SS"- 
4607'  W.;  271°  91°  to  COP,  263°  83°  to 
Hartsburg;  18,000:  45,000, 

Bradford.  Ill  .  W  P,  Lincoln,  Nebr,,  W/P; 
325  1:  165,  Bradford,  41°05'44"  N„  93°- 
13'30  ■  \\'  ;  264'  84'  to  COP,  257V77'  to 
Emerald;  18,000;  45,000. 

Lincoln,  Nebr.,  W  P,  Melton,  Nebr.,  W,  P; 
192,5;  76,  Lincoln,  40°50'17"  N,,  98'24'28" 
W.;  258  78  to  COP,  253°  '73'  to  Melton; 
18,000;  45,000, 

J821R  is  added  to  read: 

Milwaukee,  Wis.,  W,P.  Minneapolis,  Mlnii,, 
VORTAC;  2513;  116,3,  MUwaukee,  44"- 
05  04  "  N,,  90'35'43"  V^'.;  300'/120°  to  OOP, 
291°    111°    to   Minneapolis;    18,000;    45,000, 

J822R  1-  added  lo  read; 

Minneapolis.  Minn  .  VORTAC,  Lakewood, 
111..  W  P:  182:  120,  Minneapolis,  43°55'20" 
N  ,  9r09  37'  •W.:  121''/30r  to  COP,  128°/ 
308  to  Lakewood;   18.000;  45,000. 

J825R  Is  added  to  read: 

Roberts.  111..  V7  P.  Sorento,  111.,  W  P;   114.6; 

57,3,  Roberts,  39'48'07"  N,,  88'52'52"  Vf.; 

215'   035'    to  COP,  211V031°   to  Sorento; 

18,000;  45,000. 
Sorento,  IU.,WP,  Prairie,  HI.,  ■W'P;  13;  253°/ 

073°  to  Prairie;  18,000;  45,000, 

J832R  is  added  to  read: 

MlllvUle.    NJ..    ■W  P,    Tugboat,    NJ,    V/  P; 

75  7:   089°   269°  to  Tugboat;   18,000;   45,000, 
Tugboat,  N,J.,  W  P;   Water  Mill,  N,Y,,  W,  P; 

78,3;  39.1.  Tugboat.  40°19'02"  N.,  72°50'06" 

W  ;   050°    230°   to  COP,  054°/234°  to  Water 

Mill;  18.000:  45.000. 
Water    Mill,    N.Y.,    W  P.    Whitman,    Mass,, 

W  P;   94,6  052°/232°   to  Whitman;    18,000; 

45,000. 

J833R  is  added  to  read; 

Summer,  Mass.  W  P.  Tugboat,  N  J.,  W  P; 
1832;  91.6,  Summer,  40'55'58"  N.,  72'- 
0041  W  ;  238  058  to  COP,  233°/053°  to 
Tugboat;  18,000;  45  000 

Tupboat,  N  J  ,  W  P,  Covle,  N  J.,  VORTAC; 
49:  25,  Tugboat,  39'48'58'  N,,  73*53'29" 
W.;  281  101  to  COP,  280'  100°  to  Coyle; 
18.000;  45.000, 

J835R  is  added  to  read: 

A.\tel,  Ohio.  W  P,  Plant,  111,,  W  P;  225,2; 
135.2,  Axtel,  41'36'40  "  N„  85°15'52  "  W,; 
273°  093°  to  COP,  269°  089  to  Plant; 
18,000;  45,000. 

J837  is  added  to  read : 

Sunman,   Ind,   W  P,  Foresman,   Ind,,  W/P; 

134,6;     316°/ 136°     to     Foresman;      18,000: 

45.000, 
Foresman,   Ind,,  W  P,   Chicago  Heights,   III,, 

W  P;  42.8:  338°,  158°  to  Chicago  Heights; 

18,000;   45,000, 

J884  is  added  to  read: 

Huguenot,  N.Y.,  W/P,  Gowanda,  N,Y„  W/P; 
201,1;  120.  Huguenot,  42'06'50"  N„  77=05'- 
37  "  W,;  302'  122°  to  COP,  297°/117'  to 
Gowanda;    18,000;   45,000, 

Gowanda,  N,Y,,  W  P,  Carson vUle,  Mich.,  W/P; 
176  7;  88  3,  Gowanda,  43'00'36"  N  ,  80''43'- 
04'  W:  297°  117°  to  COP,  290',  110°  to 
Carsonville;    18,000;   45,000, 

CarsonvlUe,  Mich  ,  W,  P,  Nirvana,  Mich,,  W/ 
P;  139.6;  69.8,  Carsonville,  43'33'13"  N.. 
84°11'29'  W.;  290'/ 110°  to  COP,  84°/ 
104=   to  Nirvana;    18000;   45,000. 


18513 

From  to;  total  distance;  changeover  point 
distance  from  geographic  location;  track 
angle:  MEA;  and  MAA 

Nirvana,  Mich.,  W/P,  Denmark,  Wis.,  W/P; 
94.8;  47.4;  Nirvana,  44'12'41"  N.,  86°49'03" 
W.;  284°/104°  to  COP,  280°,  100°  to  Den- 
mark;   18,000;   45,000, 

Deiimark,  Wis.,  W/P,  Minneapolis,  Minn., 
VORTAC;  238,6;  108,6,  Denmark,  44*46'02" 
N,,  90°22'10  "  W,;  280°/ 100°  to  COP,  273'/ 
093'  to  Minneapolis;   18,000;  45,000. 

Section  95,5500     High  altitude  RNAV 
routes. 

J901R  is  added  to  read: 

Cedar  Grove,  Wash,,  W  P,  Spokane,  Wash,, 
VORTAC;  190,6;  70,6,  Cedar  Grove,  47°30'- 
24  "  N„  120°24'38  "  W,;  063°  243"  to  COP. 
068V248°  to  Spokane;    18,000;    45,000. 

J902R  Is  added  to  read: 

Sherwood.  Oreg,.  W/P,  Rustlers  Peak,  Oreg,. 
W/P;  170,5;  85,2.  Sherwood,  43'56'59"  N,, 
122°39'57"  W,;  150'/330°  to  COP,  152"/ 
332°  to  Rustlers  Peak;   18,000;  45,000. 

Rustlers  Peak,  Oreg.,  W/P,  Kirkwood,  Calif., 
W/P;  145.8;  72.9,  Rustlers  Peak,  41'06'39  ' 
N„  122°03'58"  W,;  152°/332'^  to  COP,  153°/ 
333°   to  Kirkwood;    18,000;   45,000, 

Kirkwood,  Calif  ,  W  P,  Sacramento.  Calif,, 
VORTAC:  1028;  51,4,  Kirkwood,  39'17'35" 
N,,  121°42  42  "  W,;  153°/333"  to  COP.  155°/ 
335°  to  Sacramento;   18,000;  45,000. 

Sacramento.  Calif,,  'VORTAC,  Avenal,  Calif,. 
W/P;  183,8;  110,  Sacramento,  36'46'22"  N., 
120°35'43"  W.;  138V318''to  COP,  140°/320 
to  Avenal;    18,000;   45,000. 

J903R  is  added  to  read: 

Seal   Beach,  Calif.,  W/P,  Kofa,  Ariz.,  W/P; 

209.1;  104.5,  Seal  Beach,  33°39'59"  N.,  115°- 

5802  "    W.:    079V259°    to    COP,   081°/261° 

to  Kofa;   18,000;   45.000. 
Kofa,  Ariz.,  W/P,  Allied,  Ariz,,  W/P;    176  1; 

73,    Kofa,    32°56'54  '    N,,    122'3616  '    W; 

103°/283°    to    COP;    105°,  285'    to    AUled; 

18,000;   45,000, 

J904R  Is  added  to  read: 

Kingston,  Ariz,,  W/P„  Glen,  Ariz,,  W/P;  209; 
130,  Kingston,  36'31'16"  N.,  113'12'41" 
W.;  052°/232°  to  COP,  055°/235'  to  Glen; 
18,000;   45,000. 

Glen,  Ariz.,  W/P,  Gypsum,  Colo..  W/P; 
157.4;  50,  Glen,  37°17'55  "  N.,  110°42'40" 
W.;  055°/235'  to  COP,  057°/237°  to  Gyp- 
sum;   18,000;   45,000. 

Gypsum,  Colo  ,  W/P,  Baldwin,  Cole.  W/P; 
79,8;  15,  Gypsum,  37°59'37"  N,,  108"17'46" 
W.;  043/223°  to  COP,  043^/223°  to  Bald- 
win; 18,000;  45,000. 

Baldwin,  Colo,,  W/P,  Shawnee,  Colo,,  W/P; 
93.7;  46.8.  Baldwin,  39°00'38"  N.,  106°18' 
45  "  W.;  043°/223°  to  COP,  046°,  226'  to 
Shawnee;    18,000;   45,000. 

J912R  is  added  to  read : 

Greater  Southwest,  Tex,,  W,  P,  Stlgler,  Okla,. 

W/P;   167,1;    117,1,  Greater  Southwest,  34* 

25'35  "  N,,  95'42'32"  W,;  025'/205°  to  COP. 

027°/207°  to  Stlgler;    18,000;  45,000. 
Stlgler,   Okla.,  W/P,   Springfield,   Mo,,   W/P; 

160.3;    110.3,   Stlgler,  36'39'29  "    N„   93°54' 

12  '   W,;    024°/204*   to  COP,  026°/206'    to 

Springfield:   18,000;  46,000, 
Springfield,    Mo,,    W  P,    Peoria,    111,.    W/P; 

261,6;  110,  Springfield,  38°45'49"  N,,  91'50' 

36  '   W,;    032'/212°    to  COP,   038'/218'    to 

Peoria;    18,000;   45.000. 
Peoria,  111.,  W/P,  Jollet,  Dl,,  VORTAC:  81,6; 

40.7,   Peoria,   41°06'37"   N„   89°00'33"   W.; 

045°   225°  to  COP,  047°/227°  to  Jollet;  18,- 

000;   46,000, 
Jollet,  ni,,  VORTAC,  Warren,  Dl,.  W/P;   17; 

006°/l86°  to  Warren;  18,000;  45,000. 
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1S51 1 

From/to:  totil  diatancr:.  rhang'-'cr^.'tyr  point 
distance  f-'O'ri  geographic  location;  fa^'.-'c 
angle:  ME  A.  ahd  MAA 

J?30R  Is  amtnded  lo  read  In  part-: 

Refiiiery.  Tex.  vr  P.  Scurry,  Tex.,  VORTAC; 
156  5:  78  3.  fleflnery.  3ri5  42'  N"  .  95' 
4418'  W:  :3;9*  149°  to  COP.  329'  149* 
to  Scurry,    18  XW;    45  000 


Section  95 
13  amended  to  rt 

Frc 

Glenwood  Sprln  ;s 
Ralston  INT.  ( tol 
il3,600— ME.^ 
•13,200'-MOC, 

Balston  INT,  Coi 
Colo.,  via  3  I 
MEA  for  ACF^ 

Oypsum  I.VT.  C- 
C.jIo  VOR.  via 
MEA  for  ACFn 

Hec-.'.T   Calif   VOJR 
•3  200— MOCA 


Section  95  60 
is  amended  by  i^ 

Amar;.;o.   Tex  , 
Te.x  .  via  S  alt 

Colt  INT.  Tex     V 
via  S.  alt-er  :    " 

•Briscoe  INT. 
VOB    via    S    a 
BrUcoe    I>fT 


Teic 


6r(08  VOR  Federal  airway  8 

ad  in  part 

m.  to   and  MEA 

INT.    Cf  !o  .   via   S   alter,; 
o  .  v:  1  S  a;-er  :    r  •  14.000. 
for      ACFT      'A-lth      DME. 
I. 

)  ,  via  S  alter  :  Gyp3t;ni  INT, 
Iter:  r"  14.000.  =12.500— 
with  DME.  '11,900— MOCA. 
0  ,  via  S  alter  :  KremrrJir-.^, 
S  alter.  :r  14.000  ;::13  500- 
wlth  DME. 
Oc^i,  Calif   VOP.,    ■9,000. 


2  VOR  Feci'. 
din :: : 


■al  airicay  12 


VOR  via  S  alter  :    Colt   INT. 
:   '5, 000.  '4.700— MOCA. 
S  alter  ,  Brisc-ie  INT,  Tex., 
300     '4.700 — MOCA 

a  S  alter  :   Oage.  Okla  . 

liter:      •'♦.800.     '5  300 — MCA 

/-bound.    "4.200 — MOCA 


SW- 

Section  95.60:, 2  VOR  Federal  citrn'ay  ;  J 
is  dmended  to  read  in  part : 
Ne'*'eomer.'5to'j.-n.      Ohio,      VOR.       Wheeling, 

W,  Va.,  VOR,  3,300 
Wheeling,  W,  Vd     VOR    Allegheny,  Pa.,  VOR; 

3,000.  J 

Allegheny,   Pa     ',10R     JohnsU-wn     Pa     VOR 

4,900.  I 

Anthony,  Kans    TOR.  via  S  alter     Milan  INT. 

Kans..  via  8  alter;    '3  000.    '2,500   -MOCA. 
Milan  INT.  Kans    via  S  alter  ;  Wichita,  Kans., 

VOR,  via  S  al-«r 
Tucunicari,  N.   Mpx 

••6.000. 


2.900.   '2,700 — MOCA, 
VOR,    "Vet;a  INT,  Tex,; 

6,5Cr<>|-MRA      "5  50<>-- -MOCA. 
Vega  INT.  Tex  :   .'imar::;>    Tex  .  VOR;   '6.000. 

•5,900— MOCA 
Tucumcari    N    M»x     VOR    v 
INT.   Tex.,    via    N    a.ter  : 
MOCA 
Sam  INT.  Tex     v. a  N  alter. 

VOR,  via  N  al-.et  ,  6,000. 
Amarillo,  Tex.,   VOR.    Skellvtown   INT.   Tex.; 
■MOCA. 
Tex  .     Oa^e     OkUi  ,    VOR 


la  N  alter.;  Sam 
•6.500,    '5,300— 

;   AmarlUo,  Tex., 


'5000    '4,900- 
Skeilytown    INT 

'5.000.  •4.600— tMOCA 
Tucunicari    N   M^x  .  VOR 

INT.    Tex  ,    vii 

MOCA 
Mxser    INT,    Tex  J   via    S    ai-er 

Tex  .    via    S    ali^r  :     •  '6  OOO. 


vla  S  alt-er  :  Moeer 
S    alter;     '6.000      '5  500 — 


"5  200— MOC.^ 
Bu.sh  INT   Tex  .  via  S  alter  ■   'W* 

Tex  .    via    S    a.tt>r.;     '6  OoO. 

"5  dOO—MOCA 
West  Side  INT.  Tex  .  via 

Tex  .    VOR    via    S    aiter 

MOCA. 
B^irger,   Tex  ,  VOa 

VOR    via   N   alter 


'Bush    INT, 
■6  50')— MR  A. 

;'  Side  INT. 

.O'JtJ— MR.A. 


alter  ■    Arr.arilio. 
'6.0IX).    '5  900— 


la  N  alter 
•4  800.    • 


■    G,:ige    Okia. 
4,4iOO- MOCA. 

Section  95,601|4  VOR  Federal  airway  14 
Is  amended  to  read  in  part: 
Erie.  Pa  .  VOR:  H  immett  INT.  Pa  :  3  OOO 
Hammet.1    INT,    :'a,;    DunJtlrk,    N.Y,    VOP.^ 

3.30a 
Dunidrk,    N.T,    tOR;     Buffalo,    N.Y,    VOR; 

1,300, 


I 

RULES  AND   REGULATIONS 

Section  95  6016  VOR  Federal  airway  16 

Is  amended  to  read  in  part; 

F'cm,  to.  and  MEA 

Ban:i.ng    INT.    Calif  ;     Garnet    INT,    Calif.; 

13.000. 
Garnet    INT.    Calif.;     'Palm    Springs,    Caltf., 

VOR.    E-bound;    8.000.    W-bound;    12,000. 

•5.600 — MOA  Palm  Springs,  VOR,  E-bound. 

•11,600— MCA     Palm    Springs,    VOB,    W- 

bound. 

Section  95,6035  VOR  Federal  airway  35 
is  amended  to  read  in  part: 

Sugarloaf  Mountain,  NC,  VOR  via  W  alter.; 

Juno  INT,  N.C.,  via  W  alter.;  6,000. 
Juno  INT,  N.C.,  via  W  alter,;  Mars  Hill  INT, 

NC,  via  W  alter.;  6,500. 
Mars   Hill   INT,   NC,   via  W   alter,;    •Unicoi 

INT,  Tenn,,  via  W  alter,;   ••8,000,  •6,500 — 

MCA  Unicoi  INT,  S-bound.  •'7,500 — MOCA. 

Section  95.6037     VOR  Federal  airway 

37  1.S  amended  to  read  in  part: 

Morgmtowr.   W,  Va,,  VOR;  Ellwood  City.  Pa., 

VOR;   4,000. 
Ellwood  City,  Pa.,  VOR;  Erie,  P>a..  VOR;  3,000. 

Section  95  6039     VOR  Federal  airway 
39  IS  amended  to  read  in  part: 

Russell    INT,    Mass.;    Barnes.    Mass..    VOR; 

'3,500.   '2,700— MOCA. 
B  irnes,   Mass.,   VOR;    Gardner,  Mass.,   VOR; 

•3.500.    '3,000— MOCA. 

Section  95,6056     VOR  Federal  airway 
56  IS  amended  to  read  in  part: 

Tuskegee,  Ala.,  VOR;   Columbus,  Da..  VOR; 

'2,500.   '2,300 — MOCA. 
Augusta.  Ga.,  VOR,  Granite  INT,  S.C;  •2,300. 

'2.0OO — MOCA. 
Granite    INT,    S.C;    Columbia.    S.C.    VOR; 

'2,300.   •2,100— MOCA. 

Section  95.6064  VOR  Federal  airway  64 
is  amended  to  read  in  part: 

Corona  INT,  Calif,;  Perrls  INT,  Calif,;  8,000. 
Perrls    INT,    Calif,;     Idyllwlld    INT,    Calif,; 

•11,000,  •  10,200 — MOCA. 
Idyllwlld  INT,  Calif,;    •Bald  Moimtaln  INT, 

Oallf,;    "10,500.  •9.700— MCA  Bald  Moim- 

tain  INT,  W-bound.  "9,800 — MOCA. 
Bald  Mountain  INT.  Oallf.;  'Coral  INT.  Calif.; 

8.200.  '7.600— MCA  Ooral  INT.  W-bound. 
Coral    INT,    Calif;    'Thermal.    Calif..    VOR.: 

6.000.     *5.800 — MCA     Thermal     VOR.     W- 

bound. 

Section  95.6067  VOR  Federal  airway  67 
is  amended  to  read  in  part: 

Oentralla,  111..  VOR;  Patoka  INT,  ni.;  •2,400. 

'2,100— MOCA. 
Pa-oka  INT,  Dl  ;  Vandalla,  ni..  VOR;   '2,400. 

*  1 ,900 — MOCA, 

Section  95.6077  VOR  Federal  airway  77 
is  amended  to  read  in  part: 

Mayfleld    INT,    Kans.;    Milan    INT,    Kans ; 

•3.000.  '2,700— MOCA. 
Milan     I.NT.     Kans  ;     •Milton    INT,     Kans  ; 

"3,400.  '3.400— MR.A.  "2.500— MOCA. 

Section  95.6081  VOR  Federal  airway  81 
is  amended  by  adding: 

Amarillo.  Tex..  VOR  via  W  alter.;   Dalhart, 

Tex  ,  VOR  via  W  alter.;  6.00a 

Section  95  6081  VOR  Federal  airway  81 

is  amended  to  read  m  part: 

Plalnview    Tex..   VOR;    •Canyon  INT,  Tex4 

5.000.   '7.000 — MR.\. 
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Canyon    INT,    Tex4    Amoniio.    Tex.,    VOR- 

•5.000.   •4,900— MOCA. 
Plalnview,  Tex.,  VOR  via  E  alter  :    'Way.side 

INT,  Tex.. -via  E  alter.;  '5.000.  '7,500— MRA 

••4,800— MOCA. 
Wayside   INT.  Tex.,  via   E   alter.;    Amarillo, 

Tex..    VOR    via   E   alter.;    'S.OOO.    •4  90O— 

MOCA. 

Section  95.6094  VOR  Federal  airway  04 
is  amended  to  read  in  part : 

Scurry,  Tex.,  VOR;   Canton  INT,  Tex.,  2  600 
Canton    INT    Tex.:    Gregg    Co.,    Tex.,    VOR- 
•2,000.  •  1,900 — MOCA. 

Section  95.6097  VOR  Federal  airway  97 
Is  amended  to  read  m  part : 

Jollet,  ni.,  VOR;    'Warren  INT.  El.;    "2  500 

•5.500 — MRA.   ••2.200 — .MOCA. 
Warren  INT,  ni.;  Lakewood  INT,  III,;   '2  500 

•2,200— MOCA. 

Section  95.6106     VOR  Federal  airway 
106  is  amended  to  read  m  part : 

Russell    INT.    Mass.;    Barnes,    Mass.,    VOR; 

•3,500.  •2,700— MOCA. 
Barnes,  Mass.,  VOR;    Gardner,  Mass,  VOR 

•3,500.    •3,000— MOCA. 

Section  95.6114     VOR  Federal  airway 
11 4  is  amended  to  read  in  part: 

Claude    INT,    Tex.;     •Goodnight    INT.    Tex; 

••5,000.    •T.OOO— MRA     "4.400— MOCA. 
Goodnight  INT,  Tex  ;    Childress,  Tex  ,  VOR. 

•5,000.  •4.300 — MOCA. 
AmarlUo.  Tex..  VOR  via  S  alter.;   'Palo  Duro 

INT.  Tex.,  via  S  alter.;    • '5,000.    '6  000 — 

MRA.  ••4,900— MOCA. 
Palo  Duro  INT.  Tex.,  via  S  alter.;  Childress, 

Tex..    VOR    via   S    alter.;     '5.000.    '4  300— 

MOCA.  . 

Section  95.6127     VOR  Federal  aineav 
127  is  amended  by  adding : 

Capital.   111.,   VOR;    Mora   INT,   Dl.;  '•2,600 

•2,100— MOCA. 
Mora   INT.   HI.;    Bradford,  111.,  VOR;    '2  600 

•2,200— MOCA. 

Section  95.6137   VOR  Federal  airway 

137  is  amended  to  read  in  part: 

•Palm  Springs,  CallT.,  VOR;  Whitewater  INT. 
Calif.  SE-bound;  •'7,000.  NW-bound; 
••12,000.  •11,200— MCA  Palm  Springs, 
VOR,   NW-bound.    •'6,000— MOCA. 

•Whitevirater  INT.  Calif.;  Morongxj  INT,  Calif. 
SE-bound;  12.000.  NW-bound;  13.500. 
•12.400— MCA  Whitewater  INT,  NW- 
bound. 

Morongo  INT,  Calif.;  •Arrowhead  INT,  Calif.; 
13,500.  •12,000— MCA  Arrowhead  INT,  SE- 
bound. 

Section  95.6138   VOR  Federal  airway 

138  is  amended  to  delete: 

Fort  Dodge,  Iowa,  VOR;  Bancroft  INT,  Iowa; 

•2,900.  •2.600 — MOCA. 
Bancroft  INT,  Iowa;  Blue  Earth  INT,  Minn  ; 

•2,900.  •  2. 500— MOCA. 
Blue    Earth    INT.    Minn,;    Mankato,    Minn.. 

VOR;    •2,900.   '2.400— MOCA. 

Section  95.6140   VOR   Federal  airway 
140  is  amended  to  read  in  part: 

Amarillo,    Tex.,    VOR;     Groom    1ST.    Tex 

•5,000.  •4,700— MOCA. 
Oroom  INT.  Tex..  Sayre,  Okia  .  VOR.    '5  000, 

•4,500— MOCA. 
Amarillo,  Tex.,  VOR  via  N  alter;   Colt   INT, 

Tex.,  via  N  alter.;    •5,000.   ' 4,700— MOCA.' 
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Colt  INT,  Tex  ,  via  N  alter.:  Briscoe  INT.  Tex,, 
via  N  alter.:  'S.SOO.  '4.700— MOCA. 

Briscoe  INT,  Tex,,  via  N  alter.;  Sayre,  Okla  , 
VOR  via  N  alter.;   '4,800.  '4.600 — MOCA. 

Section  95.6163   VOR   Federal  airway 
1 63  is  amended  to  read  in  part : 

Lometa,    Tex..    VOR:     'Caradan    INT,    Tex; 

"4.000.    '5.000— MRA,    "2.800— MCM? A. 
Caradan   INT,   Tex.:    Mill   INT,   Tex.:    '4.000. 

'2,800 — MOC\. 

Section   95.6171    VOR   Federal   airivay 
171  is  amended  to  read  iii  part: 

Elba  INT.  Minn.;  Goodhue  INT.  Minn; 
•3.800.    '2,500— MOCA. 

Section  95.6185  VOR  Federal  airway 
185  is  amended  to  read  in  part: 

AuKUsta.  Ga  ,  VOR;  Greenw-ood,  SC,  VOR: 
•2,300.  '2,000— MOCA. 

Section  95.6188   VOR   Federal   airway 
188  IS  amended  to  read  in  part: 

Wilkes-Barre,  Pa.,  VOR:  Pecks  Pond  INT.  Pa  : 

4,000. 
Pecks  Pond  INT,  Pa.;  Sparta,  N.J.,  VOR;  3,800. 

Section  95.6198   VOR  Federal  airivay 
198  IS  amended  to  read  m  part: 

Theodore  INT,  Ala.;  Brookley,  Ala,,  VOR: 
•1.900,  •  1.600 — MOCA. 

Sccti(^   95.6205   VOR   Federal  airway 
205  IS  amended  to  read  m  j^art : 

Monr.je  INT,  N.Y.;  Pawling,  N.Y,,  VOR;  3,000, 

Section  95.6208     VOR  Federal  airway 

208  is  amended  to  read  in  part: 

Warner  INT.  Calif  :  •Thermal,  Calif  .  VOR: 
9. OOO.  '5.600 — MCA  Thermal  VOR.  N- 
bound.  '7.000 — MCA  -niermal  VOR,  S- 
bound. 

Thermal,  Calif  ,  VOR:  Twentynlne  Palms, 
Calif.,  VOR;  7,0(X) 

Section  95  6210   VOR   Federal  airway 
2i0  is  amended  to  read  in  part: 

Hector,  Calif..  VOR:  Goffs.  Calif.,  VOR; 
•9.000.  '8,200 — MOC.\. 

Section  95.6218   VOR  Federal   airway 
218  is  amended  to  read  in  part: 

Malta  INT.  H!  ;    'Warren  INT.   111.:    "2.600, 

'5.500— MRA,     "2.20O— MOCA. 
Warren  INT.  Ill  ;  Naperville.  Ill  ,  VOR;  '2,600. 

'2,200— MOCA. 

Section    95  6222    VOR   Federal   airway 
222  is  amended  to  read  in  part : 

Lockhart  INT.  Tex  :  Industry,  Tex,,  VOR; 
'2,200,  '1,900 — .MOCA- 

Section  95.6249   VOR   Federal  airway 
249  is  amended  to  read  in  part: 

Monroe  INT,  N.Y,;  Trotters  INT.  N.Y.;  3,000, 
Trotters  INT,  N.Y.;  EUenvlUe  INT,  N,Y.;  4,000. 

Section  95  6264   VOR   Federal  airway 
264  is  amended  to  read  in  part: 

Banning  INT.  Calif.,  via  S  alter.;  Garnet  INT. 

Calif,  via  S  alter  ;  13.000. 
Garnet     INT.     Calif.,     via    S     alter.;     'Palm 

Spring.s.  Calif,.  VOR  via  S  alter,  E-bound; 

8.000  W-bound;   12  000.   •5.600 — MCA  Palm 

Springs     VOR.     NE-bound.     '11.600 — MCA 

Palm  Springs  VOR.  W-bound. 
Palm  Springs.  Calif  ,  VOR  via  S  alter.:  Twen- 

tynine  Paims,  Calif.,  VOR  via  S  alter,  7.60a 
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Section   95.6276   VOR  Federal  airway 
276  is  amended  by  adding: 
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Erie.  Pa..  VOR;   Pranklln.  Pa.,  VOR;   3,600. 
Franklin,  Pa  .  VOR:  Clarion.  Pa.,  VOR;  3,700. 

Section   95  6280   VOR   Federal  airway 

280  is  amended  by  adding: 

Texico.  Tex  .  VOR  via  S  alter.;  'West  Side 
INT.  Tex.  via  S  alter.;  "7,000.  '7.000 — 
MRA-  '7.000— MCA  West  Side  INT,  SW- 
bouud.  "5.500— MOCA. 

\Ve.st  Side  INT.  Tex.,  via  S  alter.;  AmarUlo, 
Tex  .  VOR  via  S  alter.;  '6.000.  ^5.900 — 
MOCA. 

Section   95  6280   VOR   Federal  airway 
280  IS  amended  to  read  m  part: 

Te.xico.  Tex  ,  VOR;   Moser  INT.  Tex.;    •6.000. 

•5.500 — MOCA, 
Moser   INT.   Tex  ;    'Bush  INT.  Tex.;    ••8.000. 

•6.500— MRA.   "5.200— MOCA.  ■ 
Bush    INT.    Tex.;     •V.'esi    Side    INT.    Tex.; 

••6.0<W.    •7,00O--MRA.    • '5,900— MOCA. 
W-est   Side   INT,   Tex  ;    Amarillo.   Tex.,   VOR; 

•6,000.  •5,900— MOCA. 
Amarillo.   Tex,,  VOR;    Skellytow-n   INT.  Tex  : 

'5.000.  '4.900— MOCA, 
Skellytow-n    INT,    Tex.;     Gage,    OkJa.,    VOR; 

•5,000.    '4,600 — MOCA. 

Section  95.6429     VOR  Federal  airway 
429  IS  amended  to  read  in  part: 

JoUet,  111  .  VOR:    'Warren  INT,  Dl.;   ••2,500. 

•5,500— MRA.    "2,200— MOCA. 
Warren  INT,  111  ;  Lakewood  INT,  HI,;   '2,500. 

'2,2CK>— MOCA. 

Section  95,6431     VOR  Federal  airicay 

431  IS  amended  to  read  in  part: 

Revere  LNT,  Mass.;  .Acton  INT,  Mass.;   '2,000. 

•I. 800— MOCA. 
Acton  INT.  Mass.;  Hollis  INT,  Mass.;    ^2,000. 

•1,600— MOCA. 

Section  95.6432     VOR  Federal  airicay 

432  IS  amended  to  read: 

•Thermal.  Calif.,  VOR:  Parker,  Calif.,  VOR: 
••9,000,  '4,500— MCA  Thermal  VOR.  NE- 
bound.    "7,300— MOCA. 

Section  95  6489     VOR  Federal  airway 
489  is  amended  to  read  in  part: 
Monroe    INT,    NY,;     Kingston,    N.Y.,    VOR; 

3,000, 

Section  95  7046     Jet  Route  No.  102  is 
amended  to  read  in  part: 

From:  to:  MEA;  and  MAA 

T-ulsa.   Okla,,  VORTAC:    Walnut   Ridge.  .Ark  , 

VORTAC;   18,000:   45.000. 
Walnut    Ridge.    Ark..    VORTAC;     Nashville. 

Tenn,,  VORTAC:   18.000;  46.000. 
Nashville.  Tenn  .  VORTAC;  Knoxville.  Tenn., 

VORTAC:    18,000;  45,000. 

Section  95.7125     Jet  Route  No.  125  is 
amended  to  delete: 

Chajidalar  Lake,  Ala.ska.  LP  RBN;  Plaxman 
Island.  Alaska,  LF  RBN;    18,000;   45,000. 

2.  By  amending  subpart  D  as  follows: 

Section  95  8003     VOR  Federal  airway 
changeover  points. 

F'Tom:  to — Changeover  point:  distance  from 

VS  Is  amended  to  read  In  part: 

Hector,  Calif  ,  VOR;  Goffs,  Calif..  VOR;  38; 
Hector. 

V-210  Is  amended  to  read  In  part: 
Hector,  Calif.,  VOR;   Goffs.  Calif.,  VOR:   38; 
Hector. 

V-64  is  amended  to  read  in  part: 


18513 

From;  to — Changeover  point:  distance  from 

Seal    Beach,    Calif.,    VOR;    Thermal,    Calif., 

VOR;    60;    Seal   Beach. 

V-81  is  amended  to  read  In  part; 
AmarlMo,   Tex.,   VOR;    Dalhart.   Tex.,   VOR; 

36;  Amarillo. 

(Sees.  307.  1110.  Federal  Aviation  Act  of  1958, 
49  use  1348,  1510) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 6.  1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.71-134a2  Piled  9-1^71;8;46  amj 


Title  16— COMMERCIAL 


PRACTICES 


Chapter    I — Federal    Trade 

Commission 

Docket  No.  8799) 

PART    13— PROHIBITED   TRADE 
PRACTICES 

American    Brands,    Inc. 

Subpiirt — .^dverti.^inp  falsely  or  mis- 
leadm.Gly:  5  13  20  Comparative  data  or 
ments:  §  13.45  Cnntent:  5  13  265  Tests 
and  investigations. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46,  InterpreU 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  US  C.  45)  [Cease  and  desist  order.  Ameri- 
can Brands,  Inc.,  New  York  City,  Docket  No. 
C-8799,  Aug,  20,  1971] 

In  the  Matter  of  American  Brands,  Inc., 

a  Corporation 

Consent  order  requiring  a  major  cipa- 
rette  manufacturer  witli  headquarters  m 
New  York  City  to  cease  advertising  that 
its  cigarettes  are  low  m  lar  witiioui 
clearly  disclosing  material  tar  and  nico- 
tine content  data;  tar  and  nicotine  con- 
tent .shall  be  determined  by  the  testing 
methods  employed  by  the  Federal  Trade 
Commi-ssion. 

Tlie  order  to  cease  and  desist,  Includ- 
ing further  order  requuripg  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent, 
American  Brands.  Inc.,  a  corporation, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distribu- 
tion of  cigarettes  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

Stating  in  advertising  that  any  ciga- 
rette manufactured  by  it.  or  the  smoke 
therefrom,  is  low  or  lower  in  Ij^ar"  by  use 
of  the  words  "low."  "lower."  or  "reduced" 
or  like  qualifying  terms,  unless  the  state- 
ment Ls  accompanied  by  a  clear  and  con- 
spicuous disclosure  of : 

1.  The  "tar"  and  nicotine  content  in 
milligrams  in  tlie  smoke  produced  by  the 
advertised  cigarette;  and 

2.  If  the  "tar"  content  of  the  advertised 
brand  is  compared  to  that  of  another 
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brand  or  branhs  of  cigarette,   (a)    the 


"tar"  and  nicot 

of  the  smoke  pi 
those  brands  of 
"Car"  and  nicot 
of  the  lo'Ae.- 
Proiided,  That 
of  cigarettes,  oi 
cigarettes  of  a  c 
a  comparison  tc 


r.oke  of  domes 
2    The    term 


ne  content  in  mUligrams 

oduced  by  that  brand  or 

cigarette,  and   'b'    the 

:ie  content  m  milligrams 

::eld  domestic   cigarette: 

a  comparison  to  a  class 

to  many  or  most  of  the 

lass,  shall  not  be  deemed 

another  brand  or  brands 


of  cigarette. 

II.  For  the  pi^rposes  of  paragraph  I  of 
this  order: 

1 .  The  term  ' 
particulate  ma 
smoke  of  cigare 
testing  method 


tar"  shall  mean  the  total 
ter  m  the  mainstream 
tes  a.s  detemimed  by  the 
employed  by  the  Federal 
Trade  Commis.iion  in  its  testing  of  the 


ic  cigarettes:  and 
■'nicotine"    shall    mean 


total  alkaloids  is  nicotine  m  the  main- 
stream smoke  ol  cigarettes  as  determmed 
by  the  testing  method  employed  by  the 
Federal  Trade  Commission  in  its  testing 

omestic  cigarettes. 

her  ordered.  That  the 
respondent  cortoration  shall  forthwith 


of  the  smoke  of 

III     It    IS    tu 


distribute  a  cop 
it£  operating  d: 

It  is  further 
notify    the   Cor 


of  this  order  to  each  of 
s.ons  or  departm.ents. 
rdered.  That  respondent 
m:.ssion  at  \esu<i  thirty 
I  30  '  days  priori  to  any  proposed  change 
in  the  corporata  respondent  such  as  dis- 
solution, assigriiieiit  or  sale  resulting  in 
the  em.ergence  of  a  successor  corporation, 
the  creation  or  ci.ssolution  of  subsidiaries, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  tlje  order. 

rdered.  Tnat  respondent 
60  1  days  after  serv- 


It  is  further  c 
shall,  within  si> 
ice  upon  It  of  .his  order,  file  with  the 
Commission  a  r?port.  in  writing,  setting 
forth  in  detail  1  he  manner  and  form  in 
which  It  has  complied  with  the  order  to 
cease  and  desist 


Issued:  Augu. 
By  the  Commi 

[SEALl 


Charles  A.  Tobin, 

Secretary. 
|FR  Doc  71-13614  Filed  9-15-71:8:48  am) 


'I>?rket  No  C-20l:3] 

PART    13— 'ROHIBITED    TRADE 
PRACTICES 

Andrew  Jackson  Trading  Co.,   Inc., 
et   al. 


Subpart — In 
porting  flamma 
porting,   sellinci 
mable  u-ear. 

(Sec    6,  38  -■  I     • 
or  apply  sees.  5.  J  i 
Stat.    Ill,  as  amended 
I  Ceas«    and    desU  t 
Trading    Co..    Inc 
Docket  No.  C-201 


Inc 


In  the  Matter  o 
ing   Co 

Andrew  Jac 
ration,  and 
Indii'idualh 
Said  Corpc 

Consent  orde 
N.C.,  importer  a 


:  20,  1971. 
soion. 


porting   ,>ei!in=:   or  trans- 

le  wear     s  13  lOtiO     Im- 

or   transporting   flam- 


1;    15  US.C    46.  Interpret 

Stat.  719.  as  amended.  67 

15   U.S.C.   45.    1191) 

order.    Andrew    Jackson 

et    al..    Charlot'.e.    N.C. 
Aug,  17.  1971) 


Andrew  Jackson  Trad- 
a   Corporation,    and 

:son  Sales.  Inc.  a  Corpo- 
Andreu:  J  Sicholson, 
and    a-    en    Officer   of 

attons 

requiring  a  Charlotte. 

lid  seller  of  novelty  items 
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such  as  artificial  flowers  and  ornaments, 
and  wearing  apparel  in  the  form  of 
ladies'  scar.es  to  cease  violating  the 
flammable  Fabrics  Act  by  importing  and 
selling  any  fabric  which  fails  to  conform 
to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Andrew 
Jackson  Trading  Co.,  Inc.,  a  corporation, 
and  its  officers,  and  Andrew  Jackson 
Sales.  Inc..  a  corporation,  and  its  officers, 
and  Andrew  J.  Nicholson,  individually 
and  as  an  officer  of  said  corporations,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith  cease 
and  desist  from  selling,  offering  for  sale, 
in  commerce,  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting,  or  causing 
to  be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or  related 
material:  or  selling  or  offering  for  sale, 
any  product  made  of  fabric  or  related 
material  which  has  been  shipped  or  re- 
ceived in  commerce,  as  "commerce", 
"product",  "fabric."  and  "related  mate- 
rial" are  defined  in  the  Flammable  Fab- 
rics Act.  as  amended,  which  product, 
fabric,  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regu- 
lation issued,  amended  or  continued  in 
effect,  under  the  provisions  of  the  afore- 
said Act. 

/(  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  the 
complamt.  of  the  flammable  nature  of 
said  products,  and  effect  the  recall  of 
said  products  from  such  customers. 

It  IS  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  into  conformance  with  the 
applicable  standard  of  fiammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  dO)  days 
after  service  upon  them  of  this  Order, 
file  with  the  Commission  a  special  report 
m  writing  setting  forth  the  respondents' 
intentions  as  to  compliance  with  this  Or- 
der. This  special  report  shall  also  advise 
the  Commission  fully  and  specifically 
concerning  tl)  the  identity  of  the  prod- 
uct which  gave  rise  to  the  complaint,  (2) 
the  number  of  said  products  in  inven- 
tory, (3)  any  action  taken  and  any  fur- 
ther actions  proposed  to  be  taken  to 
notify  customers  of  the  fiammability  of 
said  products  and  effect  the  recall  of  said 
product.s  from  castomers.  and  of  the  re- 
sults thereof,  '4i  any  disposition  of  said 
products  since  September  3,  1970;  and 
i5>  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
fonnance  with  the  applicable  standard  of 
fiammability  under  the  Flammable  Fab- 
rics Act.  as  amended,  or  destroy  said 
products  and  the  results  of  such  action. 
Such  report  shall  further  inform  the 
Commission  as  to  whether  or  not  re- 
spondents have  in  inventory  any  prod- 
uct, fabric,  or  related  material  having  a 
plain  surface  and  made  of  paper,  silk. 


rayon  and  acetate,  nylon  and  acetate, 
rayon,  cotton  or  any  other  material  or 
combinations  thereof  in  a  w-eight  of  2 
ounces  or  less  per  square  yard,  or  any 
product,  fabric,  or  related  material  hav- 
ing a  raised  fiber  surface.  Respondents 
shall  submit  samples  of  not  le.ss  than  1 
square  yard  in  size  of  any  such  product, 
fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondents'  business  organiza- 
tion such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  suc- 
cessor corporations,  the  creation  or  dis- 
solution of  subsidiaries  or  any  other 
change  in  the  corporations  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered,  That  the  respond- 
ent corporations  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60'  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  foi-m 
in  which  they  have  complied  with  this 
order. 

Issued:   August  17,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.71-13625  Piled  9-I5-71;8:48  am] 


(Docket  No    C-20I21 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Irving  Berger  and  Mac  Gregor  Tie  Co. 

Subpart — Misbranding  or  mislabeling: 
§13.1135  Composition:  5  13  1185-80 
Textile  Fiber  Products  Identification 
Act;  5  13.1212  Formal  regulatory  and 
statutory  requirements:  §  13.1212-80 
Textile  Fiber  Prcxiuct-s  Identification 
Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  matenal  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  §  13  1852-70  Textile 
Fiber  Products  Identification  Act. 

(Sec.  6.  38  Stat.  721:  15  U.SC.  46.  Interpret 
or  apply  sees.  5.  38  Stat.  719.  as  amended,  72 
Stat.  1717:  15  U  S.C.  45.  70)  [Cease  and  desist 
order.  Irving  Berger  et  al..  New  York.  N.Y., 
Docket  No.  C-2012.  Aug.  17,  1971  j 

In  the  Matter  of  Irving  Berger.  Individ- 
ually and  Trading  as  the  Mac 
Gregor  Tie  Co. 

Consent  order  requiring  a  New  York 
City  individual  who  manufactures,  sells, 
and  distributes  textile  fiber  products,  in- 
cluding neckties,  to  cease  misbranding 
his  textile  fiber  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Ls  as  follows: 

It  is  ordered.  That  the  respondent 
Irving  Berger.  individually  and  trading 
as  The  Mac  Gregor  Tie  Co  ,  or  under  any 
other  name  or  names,  and  respondent's 
representatives,  agents  and  employees, 
directly   or   through   any   corporate   or 
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other  device,  in  connection  with  the  in- 
troduction, delivery  for  introduction, 
manufacture  for  introduction,  sale,  ad- 
vertising, or  offering  for  sale,  in  com- 
merce, or  the  transportation  of  causing 
to  be  transported  in  commerce,  or  the 
importation  into  the  United  States,  of 
any  textile  fiber  product:  or  in  connec- 
tion with  the  sale,  offenns:  for  sale,  ad- 
vertising, delivery,  transportation,  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce,  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta- 
tion, or  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
produces,  as  the  terms  "commerce"  and 
"textile  fiber  product"  are  defined  in  the 
Textile  Fiber  Products  Identification 
Act,  do  forthwith  cense  and  desist  from: 
A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  any  textile  fiber 
product  as  to  the  name  or  amoimt  of 
constituent  fibers  contained  therein, 

2.  Failing  to  affix  labels  to  each  such 
product  showing  in  a  clear,  legible  and 
conspicuous  manner  each  element  of  in- 
formation required  to  be  disclosed  by 
section  4'b)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  i60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commis.sion  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

Lssued:  August  17.  1971. 

By  the  Commission. 


[ SEALl  Charles  A   Tobin'. 

Secretary. 
[PR  Doc,7I-13629  Piled  9-15-71:8:48  am] 


[Docket   No.  5906] 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Blackstone  School  of  Law,  Inc,  and 
Harold    R.    Lister 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13,15  Business  status,  ad- 
vantages, or  connections:  13.15-125 
Individual  or  private  business  being: 
13.1251  SI  Institute:  13  15-237  F»ro- 
fessional  or  scientific  status:  §  13.55  De- 
mand, business  or  other  opportunities: 
§  13.205  Scientific  or  other  relevant 
facts.  Subpart  —  U.sing  misleading 
name— Vendor:  5  13.2410  Individual  or 
private  business  being  educational,  re- 
ligious or  research  institution  or  organi- 
zation. 

(Sees.  6.  38  St*t.  721;  15  U  S  C  46  Interpret* 
or  applies  sec.  5,  38  St.at.  719.  as  amended: 
15  U.SC,  45)  [Modified  order  to  cease  and 
desist,  Blackstone  School  of  Law,  Inc.,  et  al  . 
Chicago.  III,.  Docket  No.  5906,  Aug,  23,  1971] 


RULES   AND   REGULATIONS 

In  the  Matter  of  Blackstone  College  of 
Law.  Inc..  a  Corporation,  and  Har- 
old R.  Lister.  Individually  and  as 
an  Officer  of  Said  Corporation 

Order  modifying  an  order  of  Febioi- 
ary  10.  1971.  36  F,R,  4692,  which  required 
respondent  to  clearly  disclose  the  lim- 
ited utility  of  its  law  courses  and  its 
law  degrees,  staying  enforcement  of  the 
latter  provision  'paragraph  3>.  until  the 
Commission  rules  on  a  similar  question 
In  the  Matter  of  La  Salle  Extension  Uni- 
versity. Docket  No.  5907.  The  Commns- 
sion  by  its  order  of  June  24,  1971,  36  F.R. 
13590,  issued  its  order  in  Docket  No. 
5907  without  a  similar  proscriiition.  Par- 
agraph 3  of  the  February  10.  1971,  modi- 
fied cease  and  desist  order  in  Docket 
No.  5906  is  herewith  set  aside. 

The  modified  order  to  cease  and  de- 
sist, is  as  follows: 

It  is  ordered.  That  paragraph  3  of  the 
February  10,  1971,  modified  Commission 
cease  and  desist  order  be,  and  it  hereby 
is,  set  aside. 

Issued:  August  23,  1971. 

By  the  Commission. 

IsEAL]  Charles  A.  Tobin, 

Secretary. 

[FR    Doc,71-13635    Piled    9-15-71;8;49    am] 


[Docket  No.  C-20 14] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Bond    Stores,    Inc, 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13,1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear: 

(Sec.  6.  38  Stat  721:  15  U  S  C.  4«.  Intcrpet 
OT  apply  sec.  5,  38  Stat.  719.  a«  amended,  67 
Stat,  111.  as  amended;  15  U.S.C.  46.  1191) 
I  Cease  and  desist  order,  Bond  Stores,  Inc., 
New  York,  NY..  Docket  No.  C-2014.  Aug.  17. 
1971] 

In  the  Matter  of  Bond   Stores.  Inc.,  a 
Corporation 

Con.sent  order  requirmg  a  New  York 
City  seller  and  distributor  of  ladies'. 
men's  and  children's  wearing  apparel  and 
acce.ssones.  including  women's  fake  fur 
coats,  to  cease  violating  the  Flammable 
Fabrics  Act  by  importing  and  selling  any 
fabric  wliich  fails  to  conform  to  the 
standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  reqmring  rei.x)rt  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent  Bond 
Stores  Inc.,  a  corporation,  and  its  officers 
and  respondents'  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from  selling,  offering  for 
.sale,  in  commerce  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting  or  causing 
to  be  transported  in  commerce,  or  sellmg 
or  delivering  after  sale  or  shipment  in 
commerce  any  product,  fabric,  or  related 
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material:  or  manufacturing  for  sale,  sell- 
ing or  offering  for  sale,  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  or  received  m  commerce;  as 
"commerce."  "product."  "fabric"  or  "re- 
lated material"  are  defined  in  the  Flam- 
mable Fabrics  Act.  as  amended,  which 
product,  fabric  or  related  material  fails 
to  conform  to  any  applicable  standard  or 
regulations  continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered,  Tliat  the  respond- 
ent notify  all  of  its  stores  to  whom  have 
been  delivered  the  products  which  gave 
rise  to  the  complaint,  of  the  flammable 
nature  of  said  products,  and  effect  recall 
of  said  products  from  such  stores  and.  if 
identified,  their  customers. 

It  is  further  ordered.  That  the  re- 
spondent herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  fiammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered,  That  the  respond- 
ent herein  shall,  within  ten  ilO)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  special  report  in 
writing  setting  forth  the  respondent's 
intentions  as  to  compliance  with  this 
Order.  This  special  report  shall  also 
advise  the  Commission  fully  and  specifi- 
cally concerning  (1)  the  identity  of  the 
products  which  gave  rise  to  the  com- 
plaint, (2)  the  number  of  said  products 
in  inventory.  <3)  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  fiammability 
of  said  products  and  effect  the  recall  of 
said  products  and  of  results  thereof,  (4) 
any  disposition  of  said  products  since 
January  19.  1971:  and  i5)  any  action 
taken  or  proposed  to  be  taken  to  bring 
said  products  into  conformance  with  the 
applicable  standard  of  fiammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products,  and 
the  results  of  such  action.  Such  report 
shall  further  inform  the  Commission  as 
to  whether  or  not  respondents  have  in 
Inventory  any  product,  fabric,  or  related 
material  having  a  plain  surface  and  made 
of  i>aper.  silk,  rayon  and  acetate,  nylon 
and  acetate,  rayon,  cotton,  or  any  other 
material  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square  yard, 
or  any  product,  farbic  or  related  material 
having  a  raised  fiber  surface.  Upon 
request  of  the  Commission  the  respond- 
ent shall  submit  samples  of  not  less  than 
1  square  yard  in  size  of  any  such  product, 
fabric,  or  related  material  with  this 
rejjort 

It  is  further  ordered.  That  respondent 
notify  the  Commis.sion  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution. 
assignment  or  sale  re.sulting  in  the  emer- 
gence of  a  succes.sor  corporation,  the 
creation  or  di.ssolution  of  subsidiaries,  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  i'.  further  ordered.  That  the  respond- 
ent shall  forthwith  distribute  a  copv  of 
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Issued:  Augu. 
By  the  Comm 

[SEAL] 

(FR  Doc  Ti-neis 


ISolS 

this  order  to  e^ch  of  it^  operating  divl 
sions. 

It  IS  further 
herein  shall.  *1 
service  upon  it 
the    Commissioh 
setting  fonh  m 
form  in  which 
order 


ordered.  That  respondent 

^hin  sixty  '60'  days  after 

of  this  order,  file  with 

a    report.    In    writing. 

detail  the  manner  and 

t  has  complied  with  this 


I  17,  1971. 

.ssion. 

Charles  A    Tobin, 

Secretary. 

Filed   0-15-71;8,48  am] 


C-2nr.6 


PART    13— PROHIBITED    TRADE 
PRACTICES 


Carte 


Subpart— Ml: 
goods — ^Prices : 


Blanche    Corp, 


repre.sentins  one.self  and 
^  13  1823  Terms  and 
conditions.  S'ibpart — Neglectuia  un- 
fairly or  deceptively,  to  make  material 
disclosure  5  13  J!  905  Terms  and  condi- 
tions. 

(Sec.  6,  38  Stat.  Tbl;  15  U  S.C  46  Interprets 
or  applies  sec  5.  o8  Stat  719.  as  amended;  15 
US.C.  45)  ICeass  and  desist  order.  Carte 
Blanche  Corp.  Ids  Angeles.  Calif.  Docket 
No    C-2006.  Aug,     3.  1971  | 


Blanche  Corp..  a 


In  th"  Matter  oi  Ccv 
Corporation 

Consent  ordcl  requiring  a  major  credit 
card  serv;ce  with  headquarters  m  Los 
Angeles.  Calif .  io  cea->e  ml^representmg 
that  any  e.xcess  pavment  by  a  cardholder 
will  be  apphed  to  the  customer's  account 
so  as  to  decrea-e  the  amount  of  finance 
<  iiarges  imposed  misrepresenting  that  no 
aiSrmative  actiin  by  cardholder  is  re- 
fiuired  to  so  creait  excess  payments,  and 
failing  to  clearl:.j  incorporate  a  statement 
on  Its  monthly  tjills  that  excess  payment 
will  be  credited  aeainst  customers  de- 
ferred airline  toitract. 

The  order  to  cease  and  desist,  includ- 
ins:  further  ore  er  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  !.5  ordered 
Blanche   Corp 
spondent s    o 


That  respondent  Carte 

a   corporation,   and   re- 
fficir,s,    agents,    representa- 
tives, and  empio  ,-ees,  directly  or  through 
any  corporate  c^  other  device,  in  con- 

advertisin^,  offering  for 
sale,  and  sale  ot  its  credit  card  service 
membership.^,  arjd  in  connection  with  the 

disclosure  of  the  credit 
terms  offered  hi-  it  by  representations 
made  on  monthlv  billina  statements  or 
elsewhere  in  co:nmerce,  as  "commerce* 
IS  defined  m  the  Federal  Trade  Commis- 
sion Act.  do  fo:]t;".with  cease  and  desist 
from  ■ 

1  Representing,  directly  or  by  impli- 
cation, that  am  monthly  amount  paid 
to  respondent  w  iich  exceeds  the  sum  of 
amounts  past  die,  total  current  ciiarges, 
and  the  minima  n  payment  or  paymcnt.s 
due  on  any  deferred  airline  contract  ac- 

s,  will  be  credited  to  the 
unpaid  balance  Outstanding  on  deferred 
airhne  contract  i,ccotints,  unless  the  con- 
ditions under  winch  those  amounts  will 
be  so  credited  ar?  clearly  disclosed. 


RULES   AND    REGULATIONS 

2.  Repre.senting,  directly  or  by  impli- 
cation, that  an  excess  payment  made  by 
the  customer  will  t>e  applied  to  the  cus- 
tomer's account  so  as  to  decrease  the 
amount  of  finance  charge^,  imposed,  un- 
less the  conditions  uiider  which  said 
excess  payments  will  be  so  applied  are 
clearlv  di,sclased. 

3.  Representing,  directly  or  by  impli- 
cation, that  no  affirmative  action  is  re- 
quired by  the  customer  so  that  excess 
payments  will  be  applied  to  the  balance 
on  which  a  finance  charge  is  imposed, 
unless  no  such  action  is  in  fact  required. 

4.  Failing  to  clearly  and  conspicuously 
incorporate  the  following  statement  in 
its  monthly  periodic  statement  provided 
to  customers  who  utilize  the  deferred  air- 
line payment  plan : 

Any  payment  made  In  excess  of  the 
"amount  due"  shown  on  this  statement  will 
be  applied  against  the  unpaid  "new  Jjalance" 
of  your  deferred  airline  contract,  unless 
specific  request  is  made  for  alternate  treat- 
ment of  such  a  payment. 

It  is  further  ordered.  That  respondent 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  p>ersonnel  of  respondent  re- 
sponsible for  formulating  the  corporate 
policy  of  respondent  in  the  offering  for 
sale,  or  sale  of  respondent's  products  or 
services,  in  the  billing  or  respondent's 
member  cardholders  and  that  respondent 
secure  a  signed  statement  acknowledg- 
ing receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
1 30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  which  may 
affect  compliance  obligations  arising  out 
of  this  order,  such  as  disvsolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  coi-poration  or  the  transfer 
of  that  portion  of  respondent's  business 
affected  hereby  to  any  subsidiary. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60>  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

I.ssued    August  13.  1971. 

By  tlie  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 
[FR  Doc  71-13636  Piled  9-15-71;8:49  am) 


I  Docket  No.  C-20071 

PART    13— PROHIBITED    TRADE 

PRACTICES 

Coquette    Frocks,    Inc.,   et   al. 

Subpart — Furnishing  false  guaranties: 
5  13  1053  Furnishing  false  guaranties: 
13  1053-80  Textile  Fiber  Products  Iden- 
tification Act  Subpart — Misbranding  or 
mislabeling:  5  13,1185  Composition: 
13  1185-80  Textile  Fiber  Products  Iden- 
tification Act;  §  13,1212  Formal  regu- 
Intnry  and  statutory  requirements:  §  13.- 
1212-80  Textile  Fiber  Products  Identi- 
fication Act,  Subpart — Neglecting,  tm- 
lairly  or  deceptively,  to  make  material 


disclosure:  §  13  1845       Composition: 

§  13.1845-70  Textile  Fiber  Product>s  Iden- 
tification Act ;  §13,1852  Formal  regula- 
tory and  statutory  requirements:  §  13,- 
1852-70  Textile  Fiber  Products  Identifi- 
cation Act. 

(Sees.  6.  38  Stat.  721;  15  U,S,C.  45,  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  72 
Stat.  1717;  15  U.S.C.  45.  70)  (Cease  and  desist 
order.  Coquette  Frocks,  Inc.,  et  al,.  New  York, 
N.Y,,  Docket  No.  C-2007,  Aug.  17,  1971) 

In  the  Matter  of  Coquette  Frocks.  Inc  .  a 
Corporation,  and  Edivard  J.  Ijnpas- 
tato,  and  Bernard  F.  Fontana.  In- 
dividually and  as  Officers  oj  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  bridesmaids  diesses 
and  party  dresses  to  cease  misbranding 
its  textile  fiber  products  and  ftunishing 
false  guarantees. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Co- 
quette Frocks,  Inc,  a  corporation,  and 
its  ofBcers,  and  Edward  J.  Impastato  and 
Bernard  F.  Fontana,  individually  and  a.s 
ofiBcers  of  said  corporation,  and  respond- 
ents' representatives,  agents  and  em- 
ployees, directly  or  through  anj-  corpor- 
ate or  other  device,  in  connection  with 
the  introduction,  delivery  for  introduc- 
tion, manufacture  for  introduction,  sale, 
advertising  or  offering  for  sale,  in  com- 
merce, or  the  transportation  or  cau.sing 
to  be  transported  in  commerce,  or  the  im- 
portation into  the  United  States,  of  any 
textile  fiber  product;  or  in  connection 
with  the  sale,  offering  for  sale,  adver- 
tising, delivery,  transportation,  or  caus- 
ing to  be  transported,  of  any  textile  fiber 
product  which  has  been  advertised  or 
offered  for  sale  in  commerce  or  in  con- 
nection with  the  sale,  offering  for  .sale. 
advertising,  delivery,  transportation,  or 
causing  to  be  transported,  after  shipment 
in  commerce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  tiie 
terms  "commerce"  and  textile  fiber 
product"  are  defined  in  the  Textile  F^ber 
Products  Identification  Act,  do  forth- 
with cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Failing  to  afSx  labels  to  such  textile 
fiber  products  showing  in  a  clear,  legible. 
and  conspicuous  manner  each  element  of 
Information  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

2.  Failing  to  aCBx  labels  showing  the 
respective  fiber  content  and  other  re- 
quired information  to  samples,  swatches, 
or  specimens  of  textile  fiber  products  sub- 
ject to  the  aforementioned  Act  which  are 
used  to  promote  or  effect  sales  of  such 
textile  fiber  products. 

B.  Furnishing  false  guaranties  that 
textile  fiber  products  are  not  misbranded 
or  falsely  invoiced  under  the  provisions 
of  the  Textile  Fiber  Products  Identifica- 
tion Act. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
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assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order, 

/( is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  futher  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  August  17.  1971. 

By  the  Commission. 


(seal) 
[FR  Doc  71-13627  Piled  9-15-71  ;8:48  am] 


Charles  A,  Tobin, 

Secretary. 


[Docket  No,  C-20051 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Dawn   Mist  Chinchilla,   Inc.,   and 
Barbara    McLuen 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.50  Dealer  or  seller  as- 
sistance: §  13  60  Earnings  and  profits: 
§  13.70  Fictitious  or  jnisleading  guaran- 
tees: §  13,155  Prices:  §  13,155-40  Exag- 
gerated as  regular  and  customary; 
5  13,155-95  Terms  and  conditions; 
S  13.175  Quality  of  product  or  service. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  s  13  1608  Dealer  or  seller 
assistance:  5  13,1615  Earnings  and  prof- 
its: §  13,1647  Guarantees:  §  13.1715; 
Quality:  Misrepresenting  oneself  and 
goods — Prices:  5  13  1805  Exaggerated 
as  regular  and  customary:  §  13.1823 
Terms  and  conditions. 

(Sees,  6.  38  Stat.  721:  15  USC.  46.  Interprets 
or  applies  sees,  5,  38  Stat,  719,  as  amended: 
15  use  45)  [Cease  and  de,sist  order.  Dawn 
Mist  Chinchilla.  Inc.  et  al,,  Des  Moines,  Iowa, 
Docket  No,  C-2005,  Aug.  12,  1971] 

In  the  Matter  of  Daum  Mist  Chinchilla. 
Inc..  a  Corporation,  and  Barbara 
McLuen,  Individually  and  as  an 
Officer  of  Said  Corporation. 

Consent  order  requiring  a  Des  Moines. 
Iowa,  seller  and  distributor  of  chin- 
chilla breeding  stoclc  to  cease  misrepre- 
senting tliat  it  i.s  commercially  feasible 
to  raise  cliinchillas  in  homes,  that  cliin- 
cluUas  are  hardy  animals,  that  each 
female  will  produce  two  or  three  Utters 
a  year,  that  each  pelt  will  sell  for  up  to 
$100.  that  ptUTha.sers  will  be  given  assist- 
ance and  refiular  training,  and  making 
otlier  misrepresentations  to  induce  the 
purchase  of  cliinctiilla  stock:  respondent 
is  also  required  to  insert  in  future  con- 
tracts a  provision  that  tliey  may  be  can- 
celed within  3  days. 

The  order  to  cea.se  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewitli.  is  as  follows: 

It  is  ordered.  That  respondents  Dawn 
Mist  Chinchilla,  Inc,  a  corporation,  and 
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its  officers,  and  Barbara  McLuen.  indi- 
vidually and  as  an  officer  of  said  corpora- 
tion, trading  imder  said  corporate  name 
or  under  any  trade  name  or  names,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  chinchilla  breed- 
ing stock  or  any  otiier  products  or  serv- 
ice in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cea.se  and  desist  from 
representing  directly  or  by  implication. 
that: 

1,  It  is  commercially  fea,sible  to  con- 
duct a  profitable  chinchilla  business  in 
homes,  basements,  or  in  spare  bedrooms 
or  that  large  profits  can  be  made  in  this 
manner. 

2,  Breeding  chinchillas  as  a  commer- 
cially profitable  enterpri.se  requires  no 
previous  experience  in  tiieir  breeding, 
raising,  and  care, 

3,  Chincliillas  are  liardy  animals  and 
are  not  susceptible  to  disease, 

4,  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  receive  veo' 
good,  top  quality,  or  highest  prime  cliin- 
chillas or  any  otlier  grade  or  quality  of 
chinchillas  unless  purchasers  do  actually 
receive  chinchillas  of  the  represented 
grade  and  quality, 

5,  Each  female  cliinchilla  purchased 
from  respondents  and  each  female  off- 
spring can  be  expected  to  produce  two  to 
three  Utters  per  year;  or.  that  the  num- 
ber of  litters  produced  by  each  of  such 
female  chinchillas  is  any  number  in 
excess  of  the  number  generally  produced 
by  respondents'  breeding  stock. 

6,  Each  female  chinchilla  purchased 
from  resix)ndents.  and  each  female  off- 
spring, will  produce  two  or  more  off- 
spring per  litter;  or.  that  the  number  of 
offspring  produced  by  each  of  such  fe- 
male cliinchillas  is  any  number  in  excess 
of  the  number  generally  produced  by 
respondents'  breeding  stock. 

7,  Purchasers  of  respondents'  breed- 
ing stock  can  expect  to  receive  $20  up  to 
$100  for  each  chinchilla  pelt  produced: 
or,  that  purchasers  of  respondents' 
breeding  stock  will  receive  for  chinchilla 
pelts  any  price  in  exce.ss  of  that  u.^ually 
received  for  pelts  of  offspring  produced 
by  rc.si5ondents'  breeding  stock, 

8,  A  serviceman  will  call  periodically 
to  give  assistance,  bring  and  pick  up  ani- 
mals, and  provide  supplies;  or.  misrepre- 
sent in  any  manner  the  services  available 
to  purchasers  of  respondents'  breeding 
stock, 

9,  Purchasers  of  respondents'  breed- 
ing stock  arc  given  guidance  in  the  care 
and  breeding  of  chinchillas  through 
periodic  rancher  meetings,  newsletters, 
and  training  bulletins,  or  misrepresent  in 
any  manner  tlie  guidance  available  to 
purchasers  of  respondents'  breeding 
stock. 

10,  Breeding  stock  purchased  from  re- 
spondents is  guaranteed  or  warranted 
without  clearly  and  conspicuously  dis- 
closing the  nature  and  extent  of  the 
guarantee,  the  manner  in  which  the 
guarantor  will  perform  thereunder  and 
the  identity  of  the  guarantor. 
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11  Respondents"  cliinchillas  are  guar- 
anteed unless  resix)ndents  do  in  fact 
promptly  fulfill  all  of  their  obligations 
and  requirements  set  forth  in  or  repre- 
sented, directly  or  by  implication,  to  be 
contained  in  any  guarantee  or  warranty 
applicable  to  each  and  every  chinchilla. 

12  Respondents  will  purchase,  through 
the  ■Preferred  Producers  Contract,"  all 
of  the  clean  animals  in  smooth  condi- 
tion and  in  normal  good  health  raised  by 
purcliasers  of  respondents'  chinchilla 
breeding  stock  at  the  price  agreed  to  in 
the  contract  or  for  any  other  price,  imless 
respondents  do  in  fact  purchase  all  the 
offspring  offered  by  said  purchasers  at 
the  prices  and  on  tlie  terms  and  condi- 
tions represented,  and  unless  respondents 
fully  explain  those  terms  and  conditions 
orally  and  in  writing  in  laymen's  terms 
before  a  purchase  is  made 

13,  A  purcliaser  starting  with  four  fe- 
males and  one  male  of  respondents' 
breeding  stock  will  earn  at  least  $6,400 
per  year  after  4  years  of  operation;  or, 
that  the  earnings  from  the  sale  of  re- 
spondents' breeding  stock  is  any  amount 
in  exce.ss  of  the  amotuit  generally  earned 
by  purchasers  of  respondents'  breeding 
stock, 

14.  Chinchillas  or  chinchilla  pelts  are 
in  great  demand  or  that  purchasers  of 
respondents'  breeding  stock  can  expect 
to  sell  the  offspring  or  the  pelts  of  the 
offspring  of  respondents'  chinchillas  be- 
cause said  chinchillas  or  pelts  will  be  in 
groat  demand. 

It  is  further  ordered.  That  respond- 
ents do  forthwith  cease  and  desist  from 
misrepresenting  in  any  manner  the  chin- 
cluUa  ranching  operation  winch  respond- 
ents have  to  offer  to  prospective  pur- 
chasers including  statements  as  to 
a.ssistance,  training,  service,  advice,  earn- 
ings, profits,  demand,  and  the  quality  of 
the  animals. 

It  is  further  ordered,  That  respond- 
ents: 

A.  Cease  and  desist  from  assigning, 
selling,  or  otherwise  transferring  re- 
spondents' notes,  contracts  or  other  doc- 
uments evidencing  a  purchaser's  indebt- 
edness, luiless  any  rights  or  defenses 
which  tlie  pui'chaser  has  and  may  assert 
against  any  assignee  or  subsequent 
holder  of  such  note,  contract  or  other 
such  documents  evidencing  the  indebted- 
ness. 

B.  Include  the  following  statement 
clearly  and  conspicuously  on  the  face  of 
any  note,  contract,  or  other  e\'idence  of 
indebtedness  executed  by  or  on  behalf  of 
respondents'  customers: 

Notice 

Any  holder  of  this  Instrument  takes  It 
subject  to  all  rights  and  defenses  which 
would  be  available  to  the  purchaser  In  any 
action  arising  out  of  the  contract  or  trans- 
action which  gave  rise  to  the  debt  evidenced 
hereby,  notwithstanding  any  contractual  pro- 
visions or  other  agreement  waiving  said 
rights  or  defenses. 

C.  Shall  cease  and  desist  from  con- 
tracting for  any  sale  which  shall  become 
binding  on  the  buyer  prior  to  midnight  of 
the  third  day,  excluding  Simdays  and 
legal  holidays,  after  the  date  of  consum- 
mation of  the  transaction. 
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D.  DLsclose,  orally  prior  to  tlie  time  of 
sale,  and  in  writing  on  any  conditional 
sales  contract,  promissory  note  or  other 
mstrument  executed  by  the  buyer  with 
such  consplcuousness  and  clarity  as  likely 
to  be  observed  and  read  by  such  buyer 
that  the  buyer  may  rescind  or  cancel  the 
sale  by  directing  or  mailing  a  notice  of 
cancellation  to  respondents'  address  prior 
the  third  day.  excludmg 
egal    holidays     after   the 


F.  P^f'^nd 
customers  wha 
cancellation  in 
days  from  the 


to  midnight  o 
S'ondays  and 
date  of  the  sal 

E.  Provide  aj  separate  and  clearly  un- 
derstandable fcrm  winch  the  buyer  may 
U-se  as  a  notice  bf  cancellation. 

^imediately  ail  moneys  to 

have  requested  contract 

wntuit:  within  three  '3> 

execution  thereof. 

G.  Shall  forlhwith  distribute  a  copy  of 
this  order  to  each  of  its  operating  divi- 
pre.sent  and  future  .sales- 
men and  othei'  persons  eniraged  in  the 
sale  of  the  respondents'  products  or  serv- 
ices and  to  sec  ire  from  each  such  sales- 
man or  other  jN.-rson  a  signed  statement 
acl-:nowIedgmg  receipt  of  said  order. 

H.  Notify  tlie  Comnu.-^.sion  at  least 
thirty  '30»  da,-s  prior  to  any  proposed 
change  In  the  corporation  such  as  dis- 
solution, merger  or  sale  resulting  in  the 
emergence  of  ii  succes^'ior.  or  any  other 
change  in  the  corporation  which  may 
affect  complia;'  ce  obligations  arising  out 
of  the  order 

I.  Shall,  within  sixty  '60'  days  after 
service  upon  t'rem  of  this  order,  file  with 
the  Commissioi  a  report  in  writing,  set- 
Ung  forth  m  dt  tail  the  manner  and  form 
iJQ  which  they  have  complied  with  this 
order. 

Issued:  Aucr^i-^t  12,  1971. 

By  the  Com.r.ussion. 

:SE.U.J  CH.^RLES  A.  TOBIN. 

Secretary. 
IFR  Doc7i-!,3437  Filed  9-15-71:8,49  ani  1 


Erie  Foundry 


Subp£Lrt — Ci 

tomers  or  mar 

u  :"!  di^tribut: 
ting  off  supplied 
t'i.'-ing  sal'^s  to 
dition^.  Subp^ 
prices:  j  13  11' 
114,5-5  Ac/ain 
R'-fusal  to  sr 
espionage:  5  1 
formation  oj  p' 

(Sees,  6.  38  Stat 
or  apply  sees.  3 
|C«ase  and  des^t 
et  al..  Erie,  Pa 
1971] 

In  the  Matter  cj/ 
poration.  c 

poration 

Consent  ord 
mianufacturer 
pressed  air  dr 


:>.xket  No,  C-20031 

PART    13 — PROHIBITED   TRADE 
PRACTICES 


Co.  and  Van-Air,  Inc. 


ttmg   off   access   to  cus- 
tet:   ,:)  13,560     Interfering 
e  outlets  Subpart — Cut- 
or  service:  §  13,635     Re- 
ar same  terms  and  con- 
.:".■ — Maintaining      resale 
5     Discrimination:  §  13,- 
t  pnce  cutters:  §  13.1160 
(',■    S  13  1165     Systems   of 
5  1165-80     Requiring    in- 
ice  cutting. 

721:  15  U.S.C.  46.  Interpret 

38  Stat.  731:    15  U.S.C.   14l 

order.  Erie  Foundary  Co. 

Docket  No,  C-2003,  Aug,  10. 


Erie  Foundry  Co.,  a  Cor- 
nd  Van-.Atr,  Inc.,  a  Cor- 

quir.r.g  an  Erie.  Pa  . 
ar.d  distnbutor  of  com- 
cr=,  oil  ."scrubbers,  filters 


I 


RULES   AND    REGULATIONS 

and  related  air  and  ga.s  treating  equip- 
ment to  cea.se  fixing  the  prices  and  dis- 
counts at  which  its  prcxluct^s  may  be 
resold,  requiring  any  dealer  to  split  com- 
missions  with  any  other  distributor,  pro- 
hibiting resale  of  its  products  to  any 
customer,  refusing  to  sell  its  products  to 
nondelinquent  distributors,  and  soliciting 
report*  from  any  person  as  to  the  terms 
of  sale  of  its  products  by  its  regular 
dealers:  respondent  is  also  prohibited 
from  making  any  contract  which  ex- 
cludes the  customer  from  dealing  with 
other  contractors. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  /(  is  ordered.  That  respondents  Erie 
Foundry  Co.  and  'Van-Air.  Inc..  corpo- 
rations, their  officers,  agents,  representa- 
tives, divisions,  employees,  successors 
and  assigns,  directly  or  indirectly,  or 
through  any  corporate  or  other  device. 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  compressed  air 
dryers,  oil  scrubbers,  filters,  desiccant 
and  related  air  and  gas  treating  equip- 
ment m  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  shall  not: 

1.  Fix,  maintain  or  otherwise  control 
or  establish  the  prices,  discounts,  com- 
missions or  other  terms  or  conditions  of 
sale  at  which  such  products  may  be 
resold. 

2.  Require  any  distributor  or  dealer 
to  sell  such  products  to  original  equip- 
ment manufacturers  or  to  any  other  cus- 
tomer at  any  specified  price  or  discount. 

3.  Apportion  or  split  commissions  be- 
tween distributors  or  dealers  for  sales 
outside  the  selling  distributor's  or  deal- 
er's as:signed  territory. 

4.  Request  of  any  distributor  or  deal- 
er that  such  distributor  or  dealer  pay 
any  sum  of  money,  or  split  commissions 
or  profit  on  the  sale  of  any  such  prod- 
uct, with  any  other  distributor  or  dealer. 

5.  Require  any  distributor  or  dealers 
to  refrain  from  reselling,  soliciting  or 
shipping  any  or  all  of  such  products  in 
any  area  or  territory  where  such  distrib- 
utors or  dealers  may  independently 
choose  to  sell  or  ship. 

6.  Prohibit  any  distributor  or  dealer 
from  reselling  any  or  all  of  such  prod- 
ucts to  persons,  firms  or  businesses  of 
their  own  choosmg.  or  requiring  any  dis- 
tributor or  dealer  to  obtain  prior  ap- 
proval of  respondents  before  selling 
such  products  to  any  person,  firm  or 
business. 

7.  Establish,  publish  or  enforce  any 
term,  condition  or  limitation  of  any  kind 
concerning  the  persons  or  companies  to 
which,  or  the  territories  within  which, 
any  distributor  or  dealer  shall  sell  air 
dryers  or  desiccant  to  any  purchaser  or 
potential  purchaser  of  such  products,  or 
require  or  suggest  that  any  distributor  or 
dealer  refuse  to  sell  desiccant  directly  to 
any  purchaser  or  potential  purchasers 
of  such  products, 

8.  Refuse  to  sell  air  di-yers  or  desic- 
cant directly  to  any  distributor  of  'Van- 
Air  products:  provided,  however,  that  re- 
."spondent^  are  not  precluded  from  re- 
fusing to  sell  air  dryers  or  desiccant  to 
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distributors  whose  accoimts  are   delin- 
quent. 

9.  Solicit  reports  or  Information  from 
any  distributor  or  dealer  or  other  per- 
son concermng  the  price  at  which  any 
distributor  or  dealer  shall  sell  or  shall 
have  sold  such  products. 

10.  Solicit  reports  or  information  from 
any  distributor  or  dealer  or  other  per- 
son concerning  the  identity  of  any  cus- 
tomer or  location  to  wiiich  any  distnbu- 
tor or  dealer  shall  sell  or  shall  have  sold 
such  products  for  the  pui-pose  of  fixing. 
maintaining,  or  controlling  tlie  prices. 
discounts,  commissions,  or  terms  or  con- 
ditions of  sale  at  which  such  products 
may  be  resold:  apportioning  or  splitting 
commissions  between  distributors  or 
dealers;  requiring  any  distributor  or 
dealer  to  refrain  from  reselling,  soliciting 
or  shipping  such  products  in  any  area  or 
territory;  prohibiting  any  distributor  or 
dealer  from  reselling  such  products  to 
persons,  firms  or  businesses  of  their  own 
choosing,  or  to  obtain  tlie  prior  approval 
of  respondents  before  sellmg  such  prod- 
ucts; or  prohibiting  or  preventing  any 
distributor  or  dealer  from  using,  dealing 
in.  selling  or  distributing  products  sup- 
plied by  any  other  seller. 

11.  /i  is /urther  ordered.  That  respond- 
ents Erie  Foundry  Co,  and  Van-Air.  Inc.. 
corporations,  their  officei-s,  agents,  repre- 
sentatives, divisions,  employees,  succes- 
sors, and  assigns,  directly  or  indirectly. 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale. 
sale  or  distribution  of  compressed  air 
dryers,  oil  scrubbers,  filters,  desiccant 
and  related  air  and  ga.s  treating  equip- 
ment in  commerce,  as  "commerce  "  is  de- 
fined in  the  Clayton  Act,  as  amended. 
shall  not: 

1.  Sell  or  make  any  contract  or  agree- 
ment for  the  sale  of  any  such  product  on 
the  condition,  agreement  or  understand- 
ing that  the  purchaser  thereof  shall  not 
use.  deal  in.  sell  or  distribute  products 
supplied  by  any  other  seller, 

2.  Enforce,  or  continue  in  operation 
or  effect,  any  requirement,  condition, 
agreement  or  understanding  with  any 
purchaser  which  is  to  the  effect  that  such 
purchaser  shall  not  use,  deal  in.  sell  or 
distribute  products  supplied  by  any  other 
seller. 

3.  Require  any  distributor  or  dealer 
to  seek  the  prior  approval  of  respond- 
ents before  they  may  use.  deal  in,  sell  or 
distribute  products  supplied  by  any 
other  seller. 

in.  It  is  further  ordered,  That  re- 
spondent 'Van-Air  Inc.  within  sixty  i60) 
days  from  the  effective  date  of  this  Or- 
der shall : 

1.  Mall  or  deliver  a  conformed  copy 
of  this  order  to  all  present  distribu- 
tors and  dealers. 

2.  Offer  to  reinstate  any  former  dis- 
tributor or  dealer  who  may  have  been 
terminated  or  superseded  for  the  viola- 
tion of  any  rule,  regulation  or  policy 
which  contravenes  any  of  the  provisions 
of  this  order,  and  reinstate  any  such  dis- 
tributor or  dealer  who  accepts  such  of- 
fer of  reinstatement. 

3.  Notify  all  of  its  distributors  and 
dealers  and  all  competing  manufacturers 
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of  deliquescent  air  dr^'ers  that  its  desic- 
cant products  will  henceforth  be  avail- 
able through  its  normal  distribution 
channels  to  all  persons  wishing  to  pur- 
chase same,  without  any  precondition  or 
restriction. 

4.  File  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order,  provided,  how- 
ever, that  the  Commission  may  institute 
proceedings  to  enforce  compliance  witli 
this  order  and  to  exact  penalties  for  non- 
compliance herewith,  without  prior  re- 
jection of  such  reports,  or  the  prior 
notice  of  any  kind  to  respondents, 

IV.  It  is  further  ordered.  That  re- 
spondents notify  the  Commission  at  least 
thirty  (30'  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emercence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in  the 
corporations  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

Dated:  August  10,  lfl71. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

[FR  Doc.71-13638  Filed  9-15-71:8 :49  am) 


[Docket  No,  C-201I1 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Fibertex   Mills,  Inc,  et  ol. 

Sub!>art — Misbranding  or  mislabeling: 
5  13,1185  Composition:  13,1185-80 
Textile  Fiber  Products  Identification 
Act:  §  13,1212  Formal  regulatory  and 
statutory  requirements:  13.1212-8>0  Tex- 
tile Fiber  Products  Identification  Act. 
Subpart^ — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
5  13.1845  Composition:  13  1845-70  Tex- 
tile Fiber  Product,s  Identification  Art: 
§  13,1852  Formal  regulatory  and  statu- 
tory requirements:  13,1852-70  Textile 
Fiber  Products  Identification  Act.  Sub- 
part— Using  misleading  name — Ven- 
dor: §  13.2445  Producer  or  laboratory 
status  of  seller. 

(Sec.  6,  38  Stat.  721;  15  U.S.C,  46,  Interpret 
or  apply  sec.  5,  38  Stat,  719,  as  amended.  72 
Stat.  1717;  15  U  SO,  45,  70)  [Cease  and 
desist  order.  Flbert.e3[  Mills.  Inc.  et  al,,  Dal- 
ton,  Ga,.  Docket  No.  C-2011,  Aug.   17,   19711 

In  the  Matter  of  Fibertex  Mills,  Inc..  a 
Corporation,  and  Irving  N.  Funk, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Dalton,  Ga., 
wholesaler  of  textile  fiber  products, 
namely  carpet  yarns,  to  cea.se  misbrand- 
ing its  textile  fiber  products,  failing  to 
maintain  adequate  records,  and  misusing 
the  word  "Mills"  as  part  of  its  trade 
name, 

Tlie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance.  Is  as  follows: 

It  is  ordered,  That  respondents  Fiber- 
tex Mills,  Inc.,  a  corporation  and  its  ofiQ- 
cers   and   Irving  N.   Funk,   individually 
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and  as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction,  delivery  for  intro- 
duction, manufacture  for  introduction, 
sale,  advertising  or  offering  for  sale,  in 
commerce,  or  the  transportation  or 
causing  to  be  transported  in  commerce, 
or  the  importation  into  the  United 
States,  of  any  textile  fiber  product;  or 
in  connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta- 
tion or  causing  to  be  transported,  of  any 
textile  fiber  product  which  has  been  ad- 
vertised or  offered  for  sale  in  commerce; 
or  in  connection  with  the  sale,  offering 
for  sale,  advertising,  deliverj-.  transporta- 
tion, or  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  product,  wliethcr  in  it-s  oricinal  state 
or  contained  in  other  textile  fiber  prod- 
ucts, as  the  terms  "commerce"  and  "tex- 
tile fiber  product"  are  defined  in  the 
Textile  Fiber  Products  Identification  Act. 
do  forthw  ith  cease  and  desist  from : 

A.  Misbranding  such  textile  fiber  prod- 
ucts by  failing  to  affix  a  stamp,  tag. 
label,  or  other  means  of  identification 
to  each  such  textile  fiber  product  show- 
ing in  a  clear,  legible,  and  conspicuous 
manner  each  element  of  information  re- 
quired to  be  disclo.sed  by  section  4'bi  of 
the  Textile  Fiber  Products  Identifica- 
tion Act, 

'B»  Failing  to  maintain  and  preserve, 
as  required  by  section  6ibi  of  the  Tex- 
tile Fiber  Products  Identification  Act, 
as  well  as  Rule  39'bi  of  the  regulations 
promulcated  thereunder,  such  records  of 
the  fiber  content  of  textile  fiber  prod- 
ucts as  will  show  the  information  set 
forth  on  the  stamps,  tags,  labels,  or  other 
identification  removed  by  resjiondents, 
together  with  the  name  or  names  of  the 
person  or  persons  from  whom  such  tex- 
tile fiber  products  were  received,  when 
substituting  stamps,  t.ags,  labels,  or  other 
identification  pursuant  to  section  5^b) 
of  the  Textile  Fiber  Products  Identifica- 
tion Act, 

It  is  further  ordered,  That  respondents 
Fibertex  Mills.  Inc,  a  corporation,  and 
its  officers  and  Irving  N,  Funk,  individu- 
ally and  as  an  officer  of  said  corpora- 
tion, and  respondents'  representatives, 
agent-s,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of 
yarns  or  other  products  in  commerce  as 
"commerce"  is  defined  in  the  Federal 
Tiade  Commission  Act  do  forthwith 
cease  and  desist  from: 

<  1 1  Directly  or  indirectly  using  the 
word  "Mills"  or  any  other  word  or  term 
of  similar  import  or  meaning  in  or  as  a 
part  of  respondents'  corporate  or  trade 
name  or  representing  in  any  other  man- 
ner that  respondents  perform  functions 
of  a  mill  or  otherwise  manufacture  or 
process  the  yarns  or  other  products  sold 
by  them  imless  or  until  respondents  own, 
operate,  or  directly  or  absolutely  con- 
trol the  mill,  factory  or  manufacturincr 
plant  wherein  said  yarn  or  other  prod- 
ucts are  manufactured. 

<2i  Misrepresenting  in  any  manner 
that  respondents  have  mills,  factories,  or 


18521 

manufacturing  plants  where  their  prod- 
ucts are  manufactured. 

It  is  further  ordered,  Tliat  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution,  as- 
signment, or  sale  resulting  m  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
wWch  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  the  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
senice  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
m  whith  they  have  complied  with  this 
order. 

Issued:  August  17,  1971. 

By  the  Commission. 

I  SEAL]  Charles  Tobin, 

Secretary. 
|FR  Doc.71-13628  Filed  9-15-71:8:48  am) 


[Docket  No,  C-2016] 

PART    13— PROHIBITED   TRADE 
PRACTICES 

ITT  Continental   Baking   Co      Inc     and 
Ted   Bates   and   Co.,    Inc, 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13,170  Qualities  or  proper- 
ties of  product  or  service:  13.170-74  Re- 
ducing, nonfattening.  low  calorie,  etc.; 
§  13,255  Surveys.  Subpart — Misrepre- 
senting oneself  and  goods — Goods: 
§  13.1757     Surveys. 

(Sec.  6,  38  Stat.  721;  15  USC,  46,  Interprets 
or  applies  sec,  5.  38  Stat.  719,  as  ajnended;  15 
U.S.C.  45)  (Ceiiee  and  desist  order.  ITT  Con- 
tinental Baking  Co.,  Inc.  et  al..  Rye.  N.Y., 
Docket  No.  C-2015.  Aug.  17,  1971] 

In  the  Matter  of  ITT  Continental  Baking 
Co.,  Inc..  a  Corporation,  and  Ted 
Bates  &  Co.,  Inc.,  a  Corporation 

Consent  order  requiring  a  baking  com- 
pany with  headquarters  in  Rye,  N.Y.,  and 
its  advertising  agency  with  headquarters 
in  New  York  City  to  cease  disseminating 
any  advertisement  of  its  bread  which  im- 
plies that  is  consumption  will  reduce 
body  weight,  representing  that  such 
bread  is  lower  in  calories  if  the  shces  are 
thinner  than  ordinary,  and  misrepresent- 
ing the  role  of  such  product  in  control- 
ling body  weight:  respondents  are  also 
required  in  advertising  its  "Profile"  bread 
to  devote  25  percent  of  the  expenditures 
in  each  market  area  for  a  period  of  1 
year  to  stating  affirmatively  that  "Pro- 
file "  bread  is  not  effective  in  weight 
reduction. 

Tlie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Is  as  followF: 

I  It  i.s  ordered.  That  re.spondent  ITT 
Continental  Baking  Co..  Inc  .  a  corpora- 
tion, and  respondent  Ted  Bates  &  Co., 
Inc.  a  corporation,  either  jointly  or 
individually,   and   respondents'   officers. 
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at;ent.s,  represehtattves  and  employees, 
directly  or  thiough  any  corporate  or 
other  device,  in  connection  with  the 
oRenng  for  sal  ?.  sale  or  distribution  of 
any  bread  product  designated  by  the 
trade  name  "Pr>file."  or  any  other  bread 
product  of  respondent  ITT  Continental 
Baking  Co  ,  Inc  ,  for  which  dietary  claims 
for  weight  reduction  are  made,  do  forth- 
with cease  and 
indirectly: 

1    Ehi^semma 
semination    o 
means  of  the  U 
in  com.merce.  ai 
m  the  Federal 


desist  from  directly  or 


Kv::  or  cau.sing  the  des- 
any  advertisement  by 
mails  or  by  any  means 
"commerce"  is  defined 
I  Trade  Commission  Act. 
which  represen"!^,  directly  or  by  implica- 
t.on: 

a.  That  the  donsumption  of  any  such 
product  is  in  any  way  necessary  or  essen- 
tial for,  or  pro'iides  substantial  benefits 
toward  reducing  or  controlling  body 
weight  or  that  aiiy  person  can  rely  on  the 
consimiption  ol  any  such  product  for 
reducing  or  corlrolling  body  weight; 

b.  That  any  such  product  is  lower  in 
calones  than  crdmary  bread  if  such 
calone  reducnor.  is  in  any  way  attribut- 
able to  the  thinner  slices  of  such  bread: 

That  the  dse  of  any  such  product 

:jp€a.sement    will   cause  a 

!ht  without  adlierence  to 

diet; 
rteristic.  properfv.  qual- 
I  of  use  of  any  .=ucii  prod- 
>ndents    know    or    have 
3r  should  know  by  means 
^g  siu-veys.  marketing  re- 
attitudinal  tests,  com- 
=;t.^.  or  any  other  test^  or 
surveys  creates  la  misleading  impres.-ion 
upon  consumeri  or  potential  con.=;iamers 
3uct 

in!',  or  causing  the  dis- 
any  advertisement  by 
mails  or  by  any  means 
commerce"  is  defined 
Trade  Commi.s.sion  Act, 
which  misreprc:;ont^  in  any  manner  the 
role  of  any  such  product  in  a  diet  for 
trolling  body  weight, 
3.  Di.s.^eminating.  or  causing  the  dis- 
semination of.  any  advertisement  by  any 
purpose  of  inducing,  or 
:o  induce,  directly  or  in- 
directly, the  pui'cha.se  of  any  such  prod- 
uct m  conimerce,  as  commerce"  is  de- 
fined in  the  Feleral  Trade  Comunlssion 
which  contains  any  of  the  repre- 


for   appetite   ar 
laso  of  body  we: 
a  reduced  calor 
d.  Any  chars 
Ity,  use  or  result 
uct    which    resf 
reason  to  know 
of  any  market: 
ports,  commercil 
mercial  recall  t^ 


of  any  such  pr 

2.  Dlssem.inat 
semunatlon    of 
means  of  the  U 
in  comm.erce.  af 
in   the  Fedeia 


meajis,  for  the 
which  is  likely 


Act, 


desist  for  a  pe ; 
date  this  order 
seminatmg  oi'  c 


sentations  prohibited  in  paragraph  1 
above  or  the  misrepre.sentation  pro- 
hibited in  parauraph  2  above. 

n.  It  is  furVvT  ordered.  That  respond- 
ents m  Continental  Baking  Co  ,  Inc., 
a  corporation,  and  respondent  Ted  Bates 
&  Co  .  Inc  ,  a  ''or-poration,  eitlier  jointly 
or  individually   -hall  forthwith  cease  and 


,-;<.x3  of  1  vear  from  the 
becomes  final  from  dis- 
iu-:ng  the  di.ssemmation 


of,  any  advertisement  by  meaas  of  the 
U.S.  mails  or  b','  any  mpans  in  commerce, 
a-s  "commerce"  :s  defined  in  the  Federal 
Trade  Commi.s,!  :on  Act,  for  any  bread 
product  designated  by  the  trade  name 
Profile,  unles:,  not  less  than  2,5  percent 
of  the  expenditures  excluding  produc- 
tion co^us'  for   -ach  media  in  each,  mar- 
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ket  be  devoted  to  advertising  in  a  manner 
approved  by  authorized  representatives 
of  the  Fedeial  Trade  CommLsslon  that 
Profile  is  not  effective  for  weight  reduc- 
tion, contrary  to  possible  interpretations 
of  prior  advertising.  In  the  case  of  radio 
and  television  advertising,  such  approved 
adverti-sing  Ls  to  be  disseminated  in  the 
same  time  periods  and  during  the  same 
seasonal  periods  as  other  advertising  of 
Profile  bread ;  in  the  case  of  print  adver- 
tising such  advertising  is  to  be  dissemi- 
nated in  the  same  print  media  as  other 
advertising  of  Profile  Bread, 

It  is  further  ordered.  That  the  respond- 
ent corporations  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  their 
operating  divisioas. 

It  is  further  ordered.  Tliat  respondent 
notify  the  Commi.ssion  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  con3oration,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  effect  compliance  obligations 
arising  out  of  the  order, 

/(  is  further  ordered.  That  respondent 
shall,  within  sixty  days  i60)  after  service 
of  the  order  upon  it,  file  with  the  Com- 
mi,ssion  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  of  its 
compliance  with  the  order  to  cease  and 
desist. 

Issued:  August  17,  1971. 

By  the  Commission. 

[sEALl  Charles  A.  Tobin, 

Secretary. 
|PR  Doc. 71   13630  Piled  9-15-71:8:48  am) 


[  Docket  No,  C-2009  ] 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Albert   Magasin   and   Paris   Sales   Co. 

Subpart — Importing,  selling  or  trans- 
porting flammable  wear:  J  13,1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sees.  6,  38  Stat,  721;  15  U.S.C,  46.  Interpret 
or  apply  sees.  5,  38  Stat,  719,  as  amended,  67 
Stat,  HI,  as  amended;  15  U.S.C.  45,  1191) 
I  Cease  and  desist  order.  Albert  Magasin  et  al., 
Los  Angeles,  Calif,  Docket  No,  C-2009, 
Aug.  17,  1971) 

In  the  Matter  of  Albert  Magasin,  an  Indi- 
vidual. Trading  and  Doing  Business 
as  Paris  Sales  Co. 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  individual  importing  and  distrib- 
uting ladies'  and  misses'  wearing  apparel, 
including  ladies'  scarves,  to  cease  vio- 
lating the  Flammable  Fabrics  Act  by 
importing  and  selling  any  fabric  which 
fails  to  conform  to  the  standards  of  said 
Act, 

The  order  to  cease  and  desist,  includ- 
ing fiu-ther  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent, 
Albert  Magasin,  individually,  and  trad- 
ing and  doing  business  as  Paris  Sales  Co,, 
or  any  other  name  or  names,  and  the 


respondent's  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith  cease 
and  desist  from  selling,  offering  for  sale, 
in  commerce,  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting,  or  caus- 
ing to  be  transported  in  commerce,  or 
selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product,  fabric 
or  related  material;  or  selling  or  offer- 
ing for  sale,  any  product  made  of  fabric 
or  related  material  which  has  been 
shipped  or  received  in  commerce  a-s  'com- 
merce," "product,"  '-fabric"  and  "related 
material"  are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  which  product. 
fabric,  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regu- 
lation issued,  amended  or  continued  in 
effect,  under  the  provisions  of  the  afore- 
said Act. 

It  is  further  ordered.  That  respond- 
ent notify  all  of  his  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
the  complaint,  of  the  flammable  nature 
of  said  products,  and  effect  the  recall  of 
said  products  from  such  customers 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  conform- 
ance with  the  applicable  standard  of 
flammability  under  the  Flammable  Fab- 
rics Act,  as  amended,  or  destroy  .^aid 
products. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  ten  aO) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondents 
intentions  as  to  compliance  with  this 
order.  This  special  report  shall  also  ad- 
vise the  Commission  fully  and  specifically 
concerning  (1)  the  identity  of  the  pro- 
ducts which  gave  ri.se  to  the  complaint, 
<2)  the  number  of  said  products  in  in- 
ventory, (3»  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof.  <4>  anv  disposition  of 
said  products  since  August  27,  1970:  and 
'5)  any  action  taken  of  propo.sed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products,  and  the  results  of  such  action. 
Such  report  shall  further  inform  the 
the  Commission  as  to  whether  or  not  re- 
spondent has  in  inventory  any  product, 
fabric,  or  related  material  having  a  plain 
surface  and  made  of  paper,  silk,  rayon 
and  acetate,  nylon  and  acetate,  rayon, 
cotton  or  any  other  material  or  combina- 
tions thereof  in  a  weight  of  2  ounces  or 
less  per  square  yard,  or  any  product,  fab- 
ric, or  related  material  having  a  raised 
fiber  surface.  Respondent  shall  submit 
samples  of  not  less  than  1  square  yard  in 
size  of  any  such  product,  fabric,  or  re- 
lated material  with  this  report. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  '60) 
days  after  service  upon  him  of  this  order, 
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file  with  the  Commission  a  report,  in 
writing,  setting  forth  In  detail  the  man- 
ner and  form  in  which  he  has  complied 
witii  this  order. 

Issued:  August  17,  1971. 

By  the  Commission. 

[seal]  Charles  A  Tobin, 

Secretary. 

(FR  Doc,71-13624  Piled  9-15-71:8:47  am] 


[Docket  No.  C-20041 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Mother's  Aufo  Sales,  Inc,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  I  13,71  Financing:  §  13,71-10 
Truth  in  Lending  Act:  §  13.73  Formal 
regulatory  and  statutory  requirements: 
§  13  73-92  Truth  in  Lending  Act; 
§13.155  Prices.- §  13.155-95  Terms  and 
conditions:  §  13  15,5-D5iai  Ti-uth  in 
Lending  Act,  Subpart — Misrepresenting 
oneself  and  goods — Goods;  §  13.1623 
Formal  regulatory  and  statutory  rcQuire- 
ments:  §  13.1623-95  Truth  in  Lending 
Act;  Mi.srepresenling  oneself  and  goods — 
Prices:  §13,1823  Terms  and  conditions: 
§  13.1823-20  Truthinl^nding  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively. 
to  make  material  di.sclosure:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: §  13.1852-75  Truth  in  Lending 
Act:  5  13.1905  Terms  and  conditioiis: 
§  13.1905-60     Truth  in  Lending  Act, 

(Sees.  6,  38  Stat.  721;  15  U.S  C.  46.  Inter- 
pret or  apply  sees.  5.  38  Stat.  719.  a-s  amended, 
82  Stat.  146,  147;  15  U.S.C,  45,  1601-1605) 
[Cease  and  desist  order.  Mother's  Auto  Sales, 
Inc.,  et  al,,  Miami,  Fla  ,  I>ocket  No.  C  2004, 
Aug,  10,  1971] 

In  the  Matter  of  Mother's  Auto  SaZes, 
Inc..  a  Corporation,  and  Thomas  F. 
McCarson,  Individually  and  as  an 
Officer  of  Said  Corporation,  and 
David  Talles.  Individually  and  as 
^Manager  of  Said  Corporation 

Consent  order  requiring  a  Miami,  Fla., 
retailer  and  distributor  of  used  auto- 
mobiles to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  make  all  mate- 
rial disclosures  required  by  Regtilation 
Z  of  said  Act, 

The  order  to  cease  and  desist  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondents 
Mother's  Auto  Sales,  Inc.,  a  corporation, 
and  its  officers,  and  Tliom.as  F.  McCarson, 
individually  and  as  an  officer  of  said 
corporation,  and  David  Talles,  individ- 
ually and  as  manager  of  said  cor- 
poration, and  respondents'  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporate  or  other  device  m 
connection  with  any  extension  of  con- 
sumer credit  or  advertisement  to  aid,  pro- 
mote or  a.ssist  directly  or  indirectly  any 
extension  of  consumer  credit,  as  "con- 
siuner  credit "  and  "advertisement"  are 
defined  in  Regulation  Z  (12  CFR  Part 
226  I  of  the  Truth  in  Lending  Act  i  Public 
Law  90-321,  15  U.S.C.  1601  et  .seq.)  do 
forthwith  cease  and  desist  from:  Fail- 
ing in  any  consumer  credit  transaction 
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or  advertl^ing  to  make  all  disclosures  de- 
termined in  accordance  with  5  5  226.4  and 
226.5  of  Regulation  Z  at  the  time  and  in 
the  manner,  form,  and  amount  required 
by  5  5  226,6,  226.8,  and  226.10  of  Regula- 
tion Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  £ind 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  le;ust  thirty 
I  30 )  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
.solution,  assignment  or  sale,  resulting  in 
the  emergence  of  a  successor  corpora- 
tion; the  creation  or  dissolution  of  sub- 
sidiaries; or  any  other  ciiange  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60>  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
m  which  they  have  complied  with  this 
order. 

Issued:  August  10. 1971. 

By  the  Commission, 

fsEAL]  Charles  A,  Tobin, 

Secretary. 

(PR  Doc.71-13639  Piled 9-15-71:8:49  am] 


[Docket  No.  C-20081 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Mrs.   Hyo   Kyung   Park   et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear;  5  13,1060  Im- 
portnig.  selling,  or  transporting  flam- 
mable wear. 

iSqps.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sees.  5,  38  Stat,  719,  as  amended,  67 
Stat,  lil,  as  amended;  15  U.S.C.  45,  1191) 
(Cease  and  de.slst  order,  Mrs.  Hyo  Kyung  Park 
et  al.,  Jacicson  Heights,  N.Y,,  Docket  No,  C- 
20008,  Aug.  17,  1971] 

In  the  Matter  of  Mrs.  Hyo  Kyung  Park, 
Individually,  and  Trading  as  S.  J. 
Park  and  Seung  J .  Park. 

Consent  order  requiring  a  Jack.son 
Heights,  N.Y.,  individual  selling  and  dis- 
tributing fabrics,  including  a  certain 
lightweight  white  cotton  organdy  fabric 
designated  as  "Style  Sanosa,"  imrx)rte<i 
from  Switzerland,  to  cea,se  violating  the 
Flammable  Fabrics  Act  by  importing  and 
selling  any  fabric  which  fails  to  conform 
to  the  standards  of  said  Act. 

Tlie  order  to  cea-se  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith.  Ls  as  follows: 

It  rs  ordered.  Tliat  the  respondent 
Mrs.  Hyo  K.voing  Park,  individually  and 
trading  as  S  J.  Park  and  Seimg  J.  Park, 
or  imder  any  other  name  or  names,  and 
resixjndenl's  representatives,  agents,  and 
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employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith 
cease  and  desist  from  manufacturing 
for  sale,  selling  or  offering  for  sale,  in 
commerce,  or  importing  into  the  United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to 
be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric  or  related 
material;  or  manufacturing  for  sale, 
selling  or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce, as  'commerce,"  "product,"  "fab- 
ric,'  or  "related  material"  are  defined 
in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  re- 
lated material,  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued,  or  amended  un- 
der the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respond- 
ent notify  all  of  her  customers  who  have 
purchased  or  to  whom  has  been  de- 
livered the  fabric  which  gave  rise  to  this 
complaint  of  the  flammable  nature  of 
said  fabric  and  effect  recall  of  such  fab- 
ric from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondent herein  either  process  the  fab- 
ric which  gave  rise  to  the  Complaint  so 
as  to  bring  it  into  conformance  with  the 
appUcable  standard  of  flammability  un- 
der the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabric. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  ten  <10)  days 
after  service  upon  her  of  this  order,  file 
with  the  Commission  a  special  report  in 
writing  setting  forth  the  respondent's 
intentions  as  to  compliance  with  this 
order,  Tliis  special  report  shall  also  ad- 
vise the  Commission  fully  and  speciflcally 
concerning  >  1  >  the  identity  of  the  fabric 
which  gave  rise  to  the  complaint,  i.2>  the 
amount  of  such  fabric  in  inventory,  (3.) 
any  action  taken  and  any  furtlier  actions 
proposed  to  be  taken  to  notify  customers 
of  the  flammability  of  said  fabric  and 
effect  recall  of  said  fabric  from  custom- 
ers, and  of  the  results  thereof,  (4)  any 
disposition  of  such  fabric  since  Au- 
gust 1970;  and  <5'>  any  action  taken  or 
proposed  to  be  taken  to  bring  said  fabric 
into  conformance  with  the  applicable 
standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  fabric,  and  the  results  of 
such  action  Such  report  shall  further 
inform  the  Commission  whether  or  not 
respondent  has  in  inventory  any  product, 
fabric  or  related  material  having  a  plain 
surface  and  made  of  paper,  silk,  rayon 
and  acetate,  nylon  and  acetate,  rayon, 
cotton  or  any  other  material  or  combina- 
tions thereof  in  a  weight  of  2  oimces  or 
le.'^s  per  square  yard,  or  any  product, 
fabric  or  related  material  having  a  raised 
fiber  surface  Respondent  shall  !:ubmit 
samples  of  not  less  than  1  square  yard 
in  size  of  any  such  product,  fabric  or  re- 
lated material  with  this  report. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall  within  sixty  i60)  days 
after  service  upon  her  of  this  order,  file 
with  the  Commission  a  report  in  writing 
.setting  forth  m  detail  the  manner  and 
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form  in  whic^i  she  has  complied   with 
this  order. 

Issued'  Aug  I 

Bv  the  Comr 


i^t 


■SEAL] 


;  FR  D'. - 


ini 


Wei 


17,  1971. 

:s5ion. 

Charles  A.  Tobin. 

Secretary. 

6tl  Filed  9    15  7:  8   48  am] 


|I>j:ke:  No  C-2010) 
PART    13-tpROHIBITED   TRADE 


PRACTICES 
Textile   Co.   et 


Subpart — Lni porting,  selling,  or  trans- 
porting flammiible  wear:  5  13  1060  Im- 
portirig,  seilini[  nr  transporting  >iamrna- 
ble  wear. 

(Sec  6,  38  S'a-lT'l,  15  USC  4'3  Interpret 
or  apply  sec  5.  ;i8  Stat.  719,  as  a.iier.cled,  67 
S'-at,  lil,  as  amended:  IS  USC  45,  1191) 
[Cease  and  de.s:jt  i-.rder,  Welsner  Textile  Co. 
et  al  .  Oaklaiitl  I  Ca'.:f  Docket  No,  C-2010, 
Au?    17,  1971 

In.  the  Matter 
partner ih: 


I  Weisner  Textile  Co..  a 
and  James  A    Springer 
arid   Franiiei   B.   Springer.   Individ- 
ually and  p--  Copartners  Trading  as 
itile  Co. 
Consent  ord^r  requiring  an  Oakland, 
Calif.,  wholesal^r  of  women'i  accessories, 
carves,  to  cease  violat- 
able  Fabrics  Act  by  im- 
ng  any  fabric  which  fails 
he  standards  of  said  Act. 


Including  ladief 
Ing  the  Flamr 
porting  and  sell 
to  conform  to 


The  order  id  cease  and  desist,  includ- 


ing   further    o 
compliance  tli 
It  is  ordered 
ner  Textile  Co 
A,  Springer  an 


der  requinn:'  report  of 
ewith,  IS  as  follows: 
That  respondents  Weis- 
a  partnership  and  James 
Frances  B  Springer  in- 
dividually andltradmg  as  Weisner  Tex- 
tile Co.,  or  uiider  any  other  name,  or 
names,  and  respondents'  representatives, 
agents,  and  [employees,  directly  or 
through  any  cprporate  or  other  device, 
do  forthwith  cease  and  desist  from  sell- 
ing, offering  for  sale,  m  com.merce,  or 
importing  intojthe  United  States,  or  m- 
troducing,  delivering  for  introduction, 
transporting  cr  causing  to  be  trans- 
ported, m  com.'iierce.  or  selling  or  deliver- 
mg  after  sale  or  shipment  in  commerce, 
any  product,  fcibncs,  or  related  material: 
or  manufactufing  for  sale,  selling  or 
offering  for  sale  any  product  made  of 
fabric  or  related  material  which  has  been 
hipped    and    received    in    commerce   as 


■commerce 


'related    miatenal"    are    defined    m    the 


Flammable    Fi; 
whicli  product 


bncs  Act.  as  amended, 
fabric  or  related  material 
fails  to  conforr+i  to  any  applicable  stand- 
ard or  regijlation  continued  m  effect,  is- 
sued or  amendi'd  imder  the  provisions  of 
the  aforesaid  A:t. 

It  15  further  <)rdered.  That  respondents 
notify  all  of  t  leir  customers  who  have 
purchased  or  :o  whom  have  been  de- 
livered the  pre  ducts  which  gave  rise  to 


this  complain: 


products  from 
It  IS  further  c 


which  gave  ris< 


roduct' 


■fabric"     and 


of  the  flammable  nature 


of  said  products,  and  effect  recall  of  said 


huch  customers 

rdered.  That  the  respond- 


ents herein  either  process  the  products 


to  the  complaint  so  as  to 
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bring  them  into  conformance  with  the 
applicable  standard  of  flammability  un- 
der the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  ten  (10) 
days  after  .service  upon  them  of  this  or- 
der, file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents' intentions  as  to  compliance 
with  this  order  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  H)  the  identity 
of  the  products  wliich  gave  rise  to  the 
complaint,  i  2  >  the  number  of  said  prod- 
ucts in  inventory.  i3»  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flam- 
mability of  said  products  and  effect  the 
recall  of  said  product.s  from  customers, 
and  of  the  results  thereof,  i4)  any  dis- 
position of  said  products,  since  Octo- 
ber 16,  1969,  and  '5>  any  action  taken 
or  proposed  to  be  taken  to  bring  said 
products  into  conformance  with  the  ap- 
plicable standard  of  flammability  imder 
the  Flammable  Fabrics  Act,  as  amended, 
or  destrov  said  products,  and  the  results 
of  such  action.  Such  report  shall  fiu-ther 
inform  the  Commission  as  to  whether  or 
not  respondents  have  m  inventory  any 
product  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton  or  any  other  material 
or  combinations  thereof  in  a  weight  of  2 
ounces  or  less  per  square  yard,  or  any 
product,  fabric  or  related  material  hav- 
ing a  raised  fiber  surface.  Respondents 
shall  submit  samples  of  not  less  than  1 
square  yard  in  size  of  any  such  product, 
fabric,  or  related  material  with  this 
report 

It !'  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

L-iSued:  August  17. 1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

|PR  Doc.71-13633  Filed  9-15-71:8:48  am] 


(Docket  No    C-2016) 

PART    13— PROHIBITED    TRADE 
PRACTICES 

Sol    Wizan   and   United    Furnifure   Co. 

Subpart — Misrepresenting  oneself  and 
goods — Goods:  5  13.1623  Formal  regu- 
latory and  statutory  requirements: 
13  1623-95  Truth  in  Lending  Act:  Mis- 
representing oneself  and  goods — Prices: 
5  13.1823  Terms  and  conditions:  13.- 
1823-20  Truth  m  Lending  Act;  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act;  5  13.1905  Terms  and  conditions: 
13  1905-60     Truth  in  Lending  Act. 


(Sec.  6.  38  Stat.  721;  15  USC  46  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended.  82 
Stat.  146,  147;  15  U.S.C,  45,  1601-1605 1  (Cease 
and  desist  order,  Sol  'Wizan  et  al  ,  Los  An- 
geles, Calif,.  Docket  No.  C-2016,  .'Vug   20,  1971 1 

In  the  Matter  of  Sol  Wizan.  Individually 
and  Trading  as  United  Furniture  Co. 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  individual  trading  as  a  firm  selling 
and  distributing  furniture  and  other 
merchandise  at  retail  to  cease  violating 
the  Truth  in  Lending  Act  by  failing  to 
properly  use  on  its  installment  contracts 
the  terms:  cash  price,  unpaid  balance  of 
cash  price,  amount  financed,  deferred 
payment  price,  total  of  payments,  failing 
to  disclose  the  annual  percentage  rate, 
and  all  other  disclosures  required  by 
Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Sol 
Wizan,  individually,  and  trading  as 
United  Furniture  Co.,  and  respondent's 
agents,  representatives,  and  employees. 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  any  ex- 
tension of  consumer  credit  or  any  ad- 
vertisement to  aid.  promote,  or  assist  di- 
rectly or  indirectly  any  extension  of  con- 
sumer credit,  as  "consumer  credit  '  and 
"advertisement"  are  defined  in  Regula- 
tion Z  (12  CFR  Part  226)  of  the  Tnith  in 
Lending  Act  'Public  Law  90-321.  15 
U.S.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  clearly,  conspicuously, 
and  in  meaningful  sequence  make  the 
required  disclosures,  as  prescribed  by 
§  226.6(a)  of  Regulation  Z, 

2.  Failing  to  use  the  term  'cash  price" 
to  describe  the  cash  price  of  the  goods 
sold  by  him,  as  prescribed  by  §  226.8' c> 
(1)  of  Regulation  Z. 

3.  Failing  to  use  the  term  'unpaid  bal- 
ance of  cash  price"  to  describe  the  dif- 
ference between  the  "cash  price  '  and  the 
"total  downpayment,"  as  prescribed  by 
§226.8<c)(3)   of  Regulation  Z. 

4.  Failing  to  use  the  term  "unpaid  bal- 
ance" to  describe  the  sum  of  the  un- 
paid balance  of  cash  price  '  and  all  other 
charges  which  are  included  in  the  amount 
financed  but  which  are  not  part  of  the  fi- 
nance charge,  as  prescribed  by  5  226.8 
(c)  (5)  of  Regulation  Z. 

5.  Failing  to  use  the  term  "amount  fi- 
nanced" to  describe  the  amount  financed, 
as  prescribed  by  §226.8<c»<7i  of  Regu- 
lation Z. 

6.  Failing  to  disclose  the  sum  of  the 
cash  price  and  the  finance  charge,  and 
to  describe  the  sum  as  the  deferred  pay- 
ment price",  as  prescribed  by  §  226  8'c) 
(8)  (ii  I  of  Regulation  Z. 

7.  Failing  to  use  the  term  "total  of 
payments"  to  describe  the  sum  of  the 
payments,  as  prescribed  in  ?  226.8'b)  '3) 
of  Regulation  Z. 

8.  Failing  to  disclose  the  annual  per- 
centage rate  with  an  accuracy  to  the 
nearest  quarter  of  one  percent,  as  pre- 
scribed by  §  226.51  b)  1 1 1  of  Regulation  Z. 

9.  Failing  to  make  all  the  required 
disclosures  in  one  of  the  following  three 
ways,  in  accordance  with  §226,8<a)  or 
§  226.801  of  Regulation  Z. 


FEDERAL    REGISTER,    VOL     36     NO     180 — THURSDAY,    SEPTEMBER    16,    1971 


(a  I  Together  on  the  contract  evidenc- 
ing the  obligation  on  the  same  side  of 
the  page  and  above  or  adjacent  to  the 
place  for  the  customer's  signature;   or 

ib^  On  one  side  of  a  separate  state- 
ment which  identifies  the  transaction; 
or 

(c)  On  both  sides  of  a  single  document 
containing  on  each  side  thereof  the  state- 
ment "Notice:  See  other  side  for  im- 
portant information",  with  the  place  for 
the  customer's  signature  following  the 
full  content  of  the  document, 

10,  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  §§  226,4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  pre- 
scribed by  §5  226.6,  226  7,  226.8,  226  9. 
and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondent  engaged  in  the  consuma- 
tion  of  any  extension  of  consumer  credit 
or  in  any  aspect  of  the  preparation,  crea- 
tion or  placing  of  advertising,  and  that 
respondents  secure  a  signed  statement 
acknowledging  receijJt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  <60>  days 
after  service  upon  him  of  this  order. 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

It  is  further  ordered.  That  respond- 
ent notify  the  Commission  at  least 
thirty  i30>  days  prior  to  any  proposed 
change  in  respondent's  business  such  as 
dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  busi- 
ness, corporate  or  otherwise,  the  creation 
of  subsidiaries  or  any  other  change 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

I.ssued:  August  20.  1971. 

By  the  Commission. 

(SEALl  Charles  A.  Tobin. 

Secretary. 
(FR  Doc.71-13632  Filed  9-15-71:8:48  am| 


Title  24— HOUSING  AND 
HOUSING  CREOIT 

Chapte;  III — Housing  Assistance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban   Development 

(Dcx'ket   No.   R-71-1421 

PROTOTYPE  COST  LIMITS   FOR 
PUBLIC   HOUSING 

In  the  Federal  Register  i.ssue  of  Satur- 
day. May  1.  1971  (36  F.R.  8213-8232) 
prototype  per  imit  cost  schedules  were 
published  pursuant  to  section  209' a i  of 
the  Housing  and  Urban  Development  Act 
of  1970.  While  these  schedules  are  cur- 
rently being  evaluated  m  light  of  public 
comments  receive^  pursuant  to  invita- 
tion in  the  issuing  order,  consideration 


RULES  AND   REGULATIONS 

of  subsequent  factual  project  cost  data 
received  from  the  Buffalo,  New  York 
City,  and  San  Juan  Area  Offices  indicates 
that  certain  prototype  per  unit  cost 
schedules  should  be  revised. 

Inasmuch  as  the  new  prototype  cost 
schedules  cannot  be  utilized  until  the 
costs  themselves  become  effective  by 
publication  in  the  Federal  Register,  con- 
tinuity of  contract  approvals  requires 
the  immediate  publication  of  this  ma- 
terial. Accordingly,  it  is  impracticable 
to  provide  notice  and  public  procedure 
with  respect  to  these  cost  limits  in  ac- 
cordance with  the  Department's  recently 
adopted  Publication  Policy  (24  CFR 
Part  10) ,  and  good  cause  exists  for  mak- 
ing them  effective  on  the  date  of  publi- 
cation in  the  Federal  Register 

For  the  foregoing  reasons  the  follow- 
ing changes  are  made  to  the  schedules  as 
originally  published  in  Volume  36  of  the 
Federal  Register: 

1.  On  page  8215,  delete  the  Albany, 
Glen  Falls,  Massena,  Plattsburg,  Syra- 
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cuse,  Poughkeepsie,  Watertown,  Sche- 
nectad,v.  Buffalo.  Rochester,  Bmgham- 
ton.  Ithaca,  and  Jamestown.  N.Y., 
schedules  under  Region  n  and  substitute 
the  revised  prototype  per  unit  cost  shown 
on  Appendix  I,  Prototyjje  Per  Unit  Cost 
Schedules. 

2  On  page  8216.  delete  the  San  Juan. 
Ponce,  Mayaquez,  Arecibo.  Puerto  Rico 
and  St.  Thomas.  St.  Croix,  Charlotte 
Amalie.  Virgin  Island  .schedules  under 
Region  II  and  substitute  the  revised  pro- 
totype per  unit  cost  schedules  shown  on 
attached  Appendix  T  Prototype  Per  Unit 
Cost  Schedules. 

(Sec.   7(d)    of  Dept.  of  HUD  Act,  42  U.S.C 

3535(d)), 

Effective  date.  This  rule  Is  effective 

upon  the  da■^e  of  publication  in  the  Fed- 
eral Register  '9-15-71). 

h^rry  morley. 
Deputy  Assistant 
Secretary-Commissioner. 


Prototype  Per  Ukit  Cost  Scheuvm 


Number  of  bedrooms 


AlUtiiiy,  N.Y.: 

Dcuichcd  1111(1  semidetached 11,500  13  750 

Kow  dwellings 11.000  isi  100 

Wiilltup 10.700  13.'260 

Elevutor .structure IS.660  18  llK) 

rileiiFrtlls.  N.Y.: 

Detactiod  and  semidetached.. 10, !)50  13  100 

Row  dwelliiiRS 10,600  12^500 

W'llkup 10,200  l'2,6O0 

F.li'vator  structure 14,900  17  300 

.M.issciia,  N.Y.: 

I )ela(lied  and  semidetached.. U.OfiO  13.250 

Row  dwellings 10,600  12.600 

Walklip 10.300  12,750 

Elevator  structure 16,050  17.450 

Plattsbureh,  N.Y.: 

nctuclied  and  semidetached 10,960  13.100 

Row  dwclliiiKS 10.600  12,500 

Wnlkup 10.200  12.600 

Elevator  structure.. 14.900  17.300 

Syracuse.  N.Y.: 

Detached  and  semidetached 11.600  13.850 

Row  dwclliiiKS 11.100  13.'200 

Walkup 10.800  13,350 

Elevalorstniclure 16,750  18,300 

PouEhkeep.'Jie.  N.Y.: 

Detached  and  semidetached 11.850  14,200 

Row  dwellines 11,360  13,500 

>*illtup. 11,060  13.TO0 

Elevator  structure 16,160  18,700 

Watertown.  N.Y.: 

Dctathed  and  semidetached 11,400  13,6,50 

How  dwellings in, '«io  13,000 

^^^Iktip 10,(1110  13,150 

Kicvator-structure 15.400  17.850 

Sclicnei'tBdy.  N.Y.: 

Detached  and  semidetached 11,500  13,750 

Row  dwellings 11,000  13,100 

Walkup 10,700  13,250 

Elevator-structure 16,660  18  150 

Buflaio.  N.Y.- 

Detached  and  semidetached 11,1.10  13,350 

Row  <lwellliips 11,150  13  350 

Walkup 7,(100  9,850 

Elevator-structure 14.000  16,300 

Rochester,  N.Y.: 

Detached  and  semidetached 10,!)60  13  000 

Rowdwelllnes 10,860  13,000 

Walkup 7,700  a.tiOO 

Elevalor-stnicture 13,700  15  950 

Binghamton,  N.Y.: 

Detached  and  semidetached. 10,800  12.950 

Rowdwelllnes 10,800  12,960 

Walkup 7,«60  9,550 

Elevator-structure 13,660  16,900 

Ithaca,  N.Y.; 

Detached  and  semidetached. 10,700  12,800 

How  dwellings 10,700  12,»0ll 

W;ilkup 7,600  9,450 

Elevator-stru<liire 13,560  16,800 

Jamestown.  N.Y.: 

Detached  and  semidelachod. 10,850  13.000 

Row  dwellings 10,860  13,000 

Walkup 7.700  •(,660 

Elcva<N[)r-slructure 13,600  15.800 


15,200  18,150  21,900  24,300  26,600 
14.6.'W  17,300  20,800  23,200  24,260 
1.5.050  17,860  20,700  22,700  23,950 
■23,000 

14,600  17,300  30,860  23.160  24,300 
13,850  16,600  19,800  ?2, 100  23,100 
14,350  17.000  19,700  21,600  22,800 
21,900 

14.600  17.460  21.060  23.360  24.560 
14,000  16.660  20.000  22.300  23.350 
14.600  17,160  ia,<ttO  21,860  23,060 
22.100 

14.500  17.300  20,850  23,150  24.300 
13.850  IC.  500  19,800  22,100  23,100 
14,350  17,000  19,700  21,600  22,800 
21,950 

16.300  18,300  22,100  24,500  25,700 
14.fi50  17,460  20,960  23,400  24,450 
15,150  18,000  20.860  22, '.KW  24.150 
23.200 

16,700  18,750  22,600  28,100  26.300 
15,000  17,850  21,450  23,960  25,080 
16,650  18.450  21,360  23.460  24,700 
23,700 

15,100        18,000        21,700  24,100  25,300 

14,450        17,150        20,650  23,000  24,080 

14,950        17,700        20.560  22,600  23.760 

22,050 


15,200 
14,560 
15.060 
23,000 

14.800 
14,800 
12.400 
20.  (KW 


18.160 
17,300 
17,850 


21,900 
20.800 
20,  700 


24,300 
23,200 
22,  700 


26,600 
24,250 
23, 950 


17.700 
17.600 
14,700 


21.301) 
21,160 
17,060 


23,650 
A  600 
18,780 


24,800 
24.650 
19.760 


14.400  17.250    20.750    23.060    24.160 

14.400  17,150    20,1:00   23,000    24.000 

12.0.50  14.300    16.600    18,260    19,250 

•20,160 

14,360  17.150    ■20,6.50    -a.'.ton          24,000 

14.350  17,050    20,500    2^2,850    ■A '"OO 

12.000  14,250    16.600    18,160    19.180 

20.100 

14,200  17,000   20.450    22.700    28.R00 

14.200  16.900    20.300    22,660    23,680 

11,^100  14,100    16,360    18,000    ISA 

19,960 

14,400  17,200   20,700   23.000    24.1 

14,400  17,200   20,700   ■i'A  950    -23,^60 

12. 050  14.300    16,550   18. '260    19,200 

20,000  
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elur  ■ 


ctur  ' 


Pan  Juan,  P.R.r 
Detached  and 
Row  dwelUngs 

Walk  up 

Elevator-«truil 

Pom-p.  PR.: 
Drtarlicd  and 
Row  dwfUliigs 

Wiilkup 

Elcvator-struc 

Mayaiimi,  PR, 
Dtftachetl  and 
Row  dwellings. 

Walkup 

Elcvator-struc 

Ar'fil>o.  P.R.r 
l)<ta<li''d  iind  ."!< 
Row  dwellings. 

Walkup 

EleTator-slruitu 

Bt.  Thomiis,  V.I.: 
Urtaclied  and  si 
Row  dwcUliigs. 

Walkup 

Elevator -siruilur  i 

Bt.  Crotx,  V.l  : 
Detached  and 
Row  dwellings 

Walkup 

Elcvtttor-slructu! 

Charlotte  Amalle. 
Detached  and  Sec 
Row  dwellings 

Walkup 

EleTator-structuri 


.wi  ildetachcd 


sei  lidetacbed. 


an  iMetached. 


1  lidetoched. 


ser  lidetached. 


^  .1  : 


Title  33- 
NAVI 


NAVIGATION  AND 
GABLE  WATERS 


AN 


PART  92— 
GATION  R 
RIVER,    Ml 

Speed  Limits 
Tons  or  Over 


The  purpo- 
the   anchorat 
tions  for  the 
to  establish  t' 
tween  Detour 
Point  Light,  3 
Light   and    P 
Buoy  24.  Tht 
rary  in  natur 
September  16 
November      1 
amended,  re.' 
in    addition    t 
speed  limits  n 
of  river  betw 
sion  Point 
and  Moon  Is 
lished  in  the 
of  the  Federa 

The  temper 
lished  to  red 
region.  Dunnu 
ter  level  of 
normal  level 
the  river   ha 
bordering  the 


e^' 


RULES  AND   REGULATIONS 


noiDTTrE  Pee  Unit  Cof:  SrHEDrti  | 

■coion  n 


Number  of  bedroom* 


Effective  date.  The  temporaiy  reduced 
speed  limit  shall  become  effective  on  Sep- 
tember 16,  1971,  and  terminate  on  No- 
vember 1,  1971. 


<),M0 
9,100 
8,100 
10,  UO 

9,500 
9,  IM 
S,  150 
10,700 

9,550 
9,150 
8,150 
10,700 

9,550 
9,150 
8,150 
10,700 


Dated:  September  8,  1971. 

R.  E.  Hammond, 
12.600      15,050      18  100      20  100       21100  Rear  Admiral,  U.S.  Coost  Guard. 

12.060      i4,3»o      17)200      w!  160       2o;o6o  Chief ,  Office  Of  Operations. 

11,350        13,450        15,«)0        17,  IM  18,060 

15,700 [PR  Doc. 7 1-1 3659  PUed  9-15-71;8:51  am] 

12,650        15,100        18,150        20,200  21,200  

12,100        14.360        17,250        19,300  20,100 

11,400        13,500        15,650        17,200  18,120  SUBCHAPTER    J — aRIDGES 

15,800 

"■     "  [COFR   71    55..  ~ 

12,  tjSO        15,  100        IS.  150        30, 200  21, 200 

i2,i(K)      n.350      17,250      19.200       20.100  PART    117 — DRAWBRIDGE 

Ikm...'^.'^....."':.'^...."::^. '*'.!^  OPERATION    REGULATIONS 

12,650      15,100      18,150      30,200       21,200  Laouna    Madre,   Tex. 

12,  100        14, 60  17. 260        19, 200  20,  100 

n,4oo      13,3500    15,650      17,200       18,120        This  amendincnt  changes  the  re«ula- 

tions  for  the  Texas  Highway  Department 

16,200      19.360     23,300  -  25,850       27,160  swing  barge  bridge  across  Humble  Oil 

litwS     ^.m     *;iTO      '^[m       a;^  and  Refining  Co.  chaimel  onthe  John  F. 

iwieso '. '. '. '....  Kennedy  Causeway   iPark  Road  22i    to 

15800      18  850      22  700      25200       26450  P^"^^  the  draw  to  remain  closed  to  the 

i5|io«)      i7|950      2i|56o      24.'ooo       26,"  150  passagc   of    vesscls    at    all    times.    This 

14,260      16,850      w,  550     21,500       22,660  amendment  was  circulated  as  a  public 

notice  dated  June  17.  1971  bv  the  Com- 

\t:Z      \IZ     tSS      ^:Z       ^T^  mander^Eighth  coast  Guard  msmct  and 

14,7110        17,400        20.200        22,200  231400  ^^   PUbllShCd    in    the    P^DERAL    REGISTER 

13.750 '--.-  as   a   notice   of    proposed    rule    making 

. —  (CGFR  71-55)  on  June  12.  1971  i36  F.R. 

(PR  Doc.71-13564  Piled  9-15-71:8:45  am]  11455).  No  comments  were  received. 

Accordingly.  Part  117  of  Title  33  of  the 

by  erosion,  and  unprotected  structures  Code  of  Federal  Regulations  is  amended 

have  been  undermined.  The  Coast  Guard  by  revising  §  117.2450)  (40)    to  read  as 

found  that  excessive  water  action  during  follows: 


Idetaehed 12,200 

11,700 

10,400 

13,300 


11,900 
11,400 
10,150 
1-2,950 


Idetaehed 12,300 

11,800 

10,600 

13,400 


11,350 
10,860 
9,960 
12,400 

11,400 
10,900 
10,000 
12,460 

11,400 
10,900 
10,000 
12,460 

11.400 
10. '.too 
10.000 
12,460 

14,600 
13.960 
12.800 
15,500 

14.250 
13,800 
12,500 
15,100 

14,700 
14,050 
12,  '.100 
15,600 


Chapter  I — Csast  Guard.  Department 
of    Transportation 

CC;FR  71-87] 

ICHORAGE  AND   NAVI- 
IBGULATIONS;  ST.  MARYS 


i:h. 


for  Vessels  of  50  Gross 
Temporary  Regulations 


ot   'iie-e  arr.f;".d:i'.e;\\^  to 

a:id    :".a'.":i^a':on    rci-'oia- 

:,  Marys  River.  Mich.,  is 

iporarv  .speed  limits  be- 

Ree:'    Light    and    Sweets 

r.d  be'-.vpon  Round  Island 

:.!.•    .-\  ;•■:    F;f^nes    Lighted 

■  -;■€-•'::  iirn;:.-  are  tempo- 

for  45  days,  effective  on 

1971    and  terminating  on 

1971       unless      sooner 

ked  or  extended.  They  are 

the   temporary  reduced 

w  in  effect  for  the  stretch 

n  Everens  Point  and  Mis- 

upbound.  and  Mi.ssion  Point 

1  md.  do'Anbound.  as  pub- 

TJiesday,  April  20.  1971.  issue 

Register  ' 36  F.R.  7474'. 

ry  speed  limits  are  estab- 

Hce  damage  to  the  coastal 

the  periods  wiien  the  wa- 

thie  river  is  higlier  than  the 

•^mall  boats  and  piers  along 

been  damaged,  acreage 

river  has  been  destroyed 


these  periods  of  high  water  levels  con- 
stitutes a  hazard  to  persons  and  property 
along  the  shore  and  to  small  boats  while 
underway.  Some  of  the  damage  and  the 
hazard  results  from  the  action  of  waves 
generated  by  passing  vessels.  Numerous 
complaints  have  been  received  by  the 
Coast  Guard  and  a  member  of  Congress 
from  the  littoral  proprietors. 

On  the  basis  of  the  foregoing,  the 
Coast  Guard  finds  that  an  emergency 
exists  and  temporary  reduced  speed  lim- 
its are  necessary  to  protect  lives  and 
property  during  a  presently  existing  high 
water  level.  Accordingly,  it  is  hereby 
found  that  notice  and  public  procedures 
thereon  are  contrary  to  public  interest, 
and  the  reduced  speed  limits  are  made 
effective  In  less  than  30  days. 

In  consideration  of  the  foregoing, 
5  92.49  of  Title  46.  Code  of  Federal  Reg- 
ulations is  amended  by  adding  temporary 
paragraphs  i  e  >  and  >f>  to  read  as 
follows: 


g  <)2.19      Sper.l    limits 
era--  ton-  or  o\«T. 


•*.«-K    of    ,>0 


fe)  No  upbound  or  downboimd  vessel 
may  exceed  a  speed  of  17  statute  miles 
per  hour  over  the  ground  between  De- 
tour Reef  Light  and  Sweets  Point  Light. 

if)  No  upbound  or  downbound  vessel 
may  exceed  a  speed  of  14  statute  miles 
per  hour  over  the  ground  between  Round 
Island  Light  and  Point  Aux  Frenes 
Lighted  Buoy  24. 

(Sees.  1-3.  29  Stat.  54-55,  as  amended,  sec. 
6(b)(1),  80  Stat.  937;  33  US.C.  474;  49  CFR 
145(b),  1.46(b), 33CFR92.49(d)) 


§  117.245  >"avieable  vatrrs  diMTiarelii": 
into  the  .\tl,intii'  Orean  vontli  iil'  aiul 
inrliidinc  ('lic-.ipoakc  Hay  ami  into 
the  Gulf  of  .Mi'xiro,  tNccpt  llir  Mi-- 
«i«>ippi  Hner  and  it-  Irilxilarie-  ami 
outlets;  brldKr-  uhtTc  <-ori-lant  al- 
tendanco  of  dr.iv.  (cndi-r-  is  not 
required. 


ij)     •    *    * 

(40)  Laguna  Madre,  Tex.  John  F.  Ken- 
nedy Causeway  swing  barge  bridge  across 
Humble  Oil  and  Reftning  Co  Channel, 
The  draw  need  not  open  for  the  passage 
of  vessels  and  paragraphs  (b'  through 
(e)  of  this  section  shall  not  apply  to  this 
bridge. 

«  •  •  *  • 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  U  S  C.  499.  49  U  S.C. 
1655(g)  (2);  49  CFR  1.46(C)  (5).  33  CFR  1:05- 
1(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  October  18, 1971. 

Dated:  September  10.  1971. 

R.  E.Hammond. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 
(PR  Doc.71-13e63  Piled  9-15-71;8:51  am) 


[CGFR  71 -29a] 

PART    117— DRAWBRIDGE 
OPERATION    REGULATIONS 

Indian    River,    Flo.;    Correction 

When  the  implementing  action   was 
published  in  the  Federal  Register  as  a 
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reETulalion  (CGFR  71--29a'  on  Aucm.'^t  4. 
1971  (36  P.R.  14313)  only  paragraph  'b' 
was  Included.  Section  117.436  should  read 

as  follows : 

§117.436  In.lian  Rivrr,  H.i. :  Klori.la 
Stale  Hr)a<l  l>r[>arlm(iil  hrid^ov  al 
Titiisville.  Fau  (.allir.  Mclbournf. 
and  tlif  Nalior\al  An  iiiiaiilirs  .nnd 
>pa-p  Admiiii-tration  hridi^f  al  .Addi- 
Mon  Point. 

(&)  The  draw  of  the  bridge  at  Titus- 
ville  shall  open  on  signal,  except  on  Mon- 
day through  Friday,  from  6:45  a.m.  to 
7:45  am,  and  from  4  15  p.m.  to  5:45  p.m  . 
the  draw  may  remain  closed. 

ib>  The  draws  of  the  bridges  at  Eau 
Gallic  and  Melbourne  shall  open  on  sig- 
nal, except  on  Monday  through  Friday. 
from  6:45  a.m.  to  8:15  am.  and  from 
4:15  p.m.  to  5:45  p.m  .  the  draw.s  may 
remain  closed. 

<c)  The  draw  of  the  John  F.  Kennedy 
Space  Center  <NASAi  bridce  at  Addison 
Point  shall  open  on  signal  except  on 
Monday  throimh  Friday  from  6:45  a.m.  to 
8  a.m.  and  from  4:15  p.m.  to  5:45  p.m.. 
the  draw  may  remain  closed. 

Id)  The  draws  of  each  bridge  in  this 
section  shall  open  at  any  time  for  public 
vessels  of  the  United  States,  tow  boats 
with  tows,  and  vessels  in  an  emergency 
satuation  upon  four  blasts  of  a  whistle, 
horn,  or  similar  device. 

(e)  Tlie  owner  of  or  agency  controlling 
each  bridge  shall  post  a  copy  of  this  sec- 
tion in  such  a  manner  that  it  can  bo  read 
from  an  approaching  vessel,  on  both  the 
upstream  and  downstream  sides  of  the 
bridge. 

(Sec.  5.  28  Stat  362.  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)  (2);  49  CFR  1.46(c)  (5)  (35  F.R.  4959) . 
33  CFR  1.05-1(0)  (4)) 

Dated:  September  10.  1971. 

R.  E.  Hammond. 
Rear  Admiral,  U.S.  Coast  Guard, 

Chief,  Office  of  Operations. 

IPRDoc.71-13661  Piled  9-15-71:8:51  am| 


[CGFR  71H5(>n' 

PART    117 — DRAWBRIDGE 
OPERATION    REGULATIONS 

Broad  Causeway,  Biscayne  Bay,   Flo. 

This  amendment  changes  the  regula- 
tions for  the  Broad  Causeway  Bridge 
acro.ss  Bi.scayne  Bay.  .AIWW  to  allow  the 
draw  to  remain  closed  from  November  1 
through  April  30  from  8  a  ni  to  6  p.m. 
except  on  the  hour  and  half  hour  and 
except  for  public  ve.ssels  of  the  United 
States,  commercial  tows  regularly  .sched- 
uled crui.se  boats,  and  vessels  m  distre.ss 
which  shall  be  passed  at  any  time.  This 
amendment  was  circulated  as  a  public 
notice  dated  June  30,  1971  by  the  Com- 
mander. Seventh  Coast  Guard  District 
and  was  published  in  the  Federal  Reg- 
ister as  a  notice  of  proposed  rule  mak- 
ing (CGFR  71-60)  on  June  26.  1971  (36 
F.R.  12173) .  Twenty-two  letters  endorsed 


RULES  AND   REGULATIONS 

the  proposal  while  four  opposed  its 
adoption. 

Accordingly,  Part  117  of  Title  33,  Code 
of  Federal  Regulations  is  amended  by 
adding  5  117,446e  to  read  as  follows: 

5  Il7,ll6r      Broad     Causewav,     Bi^eavne 
Ha».Ha. 

I  a '  Except  as  provided  in  paragraph 
lb)  of  this  section,  the  draw  shall  open 
on  signal. 

tb)  From  November  1  through  April 
30  from  8  am,  to  6  p.m.  the  draw  need 
open  only  on  the  hour  and  half  hour. 
except  that  the  draw  shall  open  on  four 
blasts  of  a  whistle  at  any  time  for  a 
public  vessel  of  the  United  States,  com- 
mercial tows,  regularly  scheduled  cruise 
boats,  and  vessels  in  distress. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(c)  (5),  33  CFR  1,05-1  (c)  (4)  ) 

Effective  date.  This  revision  shall  be- 
come effective  on  October  18,  1971. 

Dated:  September  10,  1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Operations. 

|FR  Doc71-13665  Filed  9-15-71:8:51  am] 


[CGFR  71-48al 

PART    117— DRAWBRIDGE 
OPERATION    REGULATIONS 

Dodge    Island,    Biscayne    Bay,    Flo 

This  amendment  changes  the  regula- 
tions for  the  railroad  and  highway 
bridges  across  Biscayne  Bay  to  Dodge 
Island  to  require  that  the  draws  shall  be 
closed  to  most  waterway  traffic  during 
peak  vehicular  traffic  periods.  'This 
amendment  was  circulated  as  a  public 
notice  dated  Jimc  4,  1971,  by  the  Com- 
mander. Seventh  Coast  Guard  District 
and  was  published  in  the  Federal 
Register  as  a  notice  of  proposed  rule 
making  'CGFR  71-48)  on  June  3.  1971 
<  36  F.R  10800 ' .  Fifteen  letters  endorsing 
this  amendment  were  received.  No  op- 
position was  raised. 

Accordingly.  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  §  117,446f  to  read  as  follows: 

§  1 1 7.446f      Dodge  Mand  bridg.  ... 

'a)  Except  as  provided  in  paragraphs 
(b)  and  ic»  of  this  .section  the  draws 
shall  open  on  signal  for  the  pa.ssage  of 
vessels. 

lb)  From  7:30  am  to  9  am..  11:30 
a.m.  to  1 :30  p.m  .  and  4  30  p  m.  to  6  p.m.. 
Monday  through  Saturday  except  legal 
holidays,  the  draws  need  open  only  on  the 
quarter-  and  three-quarter  hour. 

c  >  The  draws  shall  open  on  fotir  bla.^ts 
of  a  whistle  at  any  time  for  the  passage 
of  public  vessels  of  the  United  States, 
commercial  tows,  regularly  scheduled 
cruise  boats,  or  vesscls  in  distre-ss 

(Sec  .^   28  Stat  362,  as  amended,  sec  6(  g)  (2) . 
80     Stat.     937;      33     U  SO.     499,     49     U,8,C. 


18527 

1655(g)(2):     49    CFR    1.46(c)(5),    33     CFR 
1.05-1(0(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  October  18,  1971. 

Dated:  September  10,  1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

[PR  Doc.  71-13662  Filed  9-15-71;   8:51  am] 


[CGFR   71-58RI 

PART    117— DRAWBRIDGE 
OPERATION    REGULATIONS 

Hoquiam    River,    Wash. 

This  amendment  changes  the  regula- 
tions for  the  Washington  State  Highway 
Commission  Bridge  across  the  Hoquiam 
River  at  Simpson  Avenue  to  require  that 
the  draw  open  on  signal  if  at  least  1 
hour's  notice  has  been  given.  This 
amendment  was  circulated  as  a  public 
notice  dated  June  22.  1971.  by  the  Com- 
mander. 13th  Coast  Guard  District  and 
was  published  in  the  Federal  Register 
as  a  notice  of  proposed  rule  making 
(CGFR  71-58)  on  June  26,  1971  (36  F.R. 
12173).  No  comments  were  received. 

Accordingly,  Part  117  of  Title  33,  Code 
of  Federal  Regulations  is  amended  by 
revising  §  117.810(f)  (.6)  to  read  as 
follows : 

§  117.810  Na%i{;al)Ir  \^al^r^  m  llie  .'^lalc 
of  ^a<ihineton:  bridpes  Hliere  con- 
slant  atlrntlaiirr  of  draH  londrrs  !•■ 
nol  required. 

•  *  *  *  • 
(f)     •    *    • 

(6)  Hoquiam  River.  State  Department 
of  Highways  bridge  at  Simpson  Avenue, 
Hoqtiiam.  The  draw  need  not  open  unless 
at  least  one  (1)  hour's  notice  has  been 
given.  The  State  Department  of  High- 
ways shall  accept  collect  telephone  calls 
from  vessels  via  the  local  marine  tele- 
phone operator,  or  long  distance  tele- 
phone. The  State  Department  of  High- 
ways shall  provide  a  two-way  radiotele- 
phone on  the  Chehalis  River  Bridge 
which  will  be  attended  at  all  times.  Ves- 
sels may  place  1  hour's  notice  calls  for 
the  Hoquiam  River  Simpson  Avenue 
Bridge  tlirough  the  Chehalis  River 
Bridge  operator.  Radio  frequencies  are 
2182KZ  and  2738Kz.  The  bridge  tender 
shall  monitor  2182Kz  and  switch  to 
2738KZ  for  communication. 

•  •  «  •  • 

(Sec.  5,  28  Stat.  362.  a£  amended,  sec.  6(g)  (3). 
80  Stat.  937:  33  U.SC.  499.  49  U.S.C.  16.55 
(g)(2):  49  CFR  1.46(c)(3).  33  CFR  1.05-1 
(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  October  18.  1971. 

Dated    September  10,  1971. 

R.  E.  Hammond. 
Rear  Admiral,  U.S.  Coast  Guard, 

Chief,  Office  of  Operations. 

(PR  Doc.71-13664  FUed  B-15-71;8:51  am) 
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Title  41- 
AND  PROP 

Chapter  5A — 
General    S 


Procurement 

The  table  of 
amended  to  de 
5A-1  5070-4  0 
1  5076.    5A-1  5i1 


public  contracts 
;rty  management 

Federal  Supply  Service, 
vices    Administration 


er 


PART   :)A-1— GENERAL 


Reporting   Instructions 

roritents  for  Part  5A-1  is 
ete  ;$  5A-1,5070  through 
\-l  5072.  5A-1.5073.  5A- 
77  5A-1  5078.  5A-1  5080 
through  5A-1  ,5|j80-4,  5A-1.5081  and  5A- 


1.5082-1  throu! 
Subpart 

1  Subpart  5.-^- 
!-  5A-1  5070    tl 
1  5072,   5A-1  50i 
5A-1  5078.  5A-: 
4     5A-1  5081. 
5A-1  5082-4 

2  Sect:or.  5,-^-1  5079-1  is  amended  as 
fellows: 


§  5A-l..i()7"-l 

la'    Oierall 
of   Procuremer, 
Management 
nual  estimates 
!«urc'natte   prog 
based  on  repo 
activities  perf 
operations  at 
due. 


*iilmii««ii>ii. 

ponsibihty    The  Office 

Procurement   Program 

ivision.  shall  develop  an- 

Df  price  economies  for  all 

ams    E.stmiates  shall  be 

submitted  annually  by 

ok-ming  purchase  program 

I  he  time  the  reports  are 


E; 


r;. 


'C'  Transm:< 
the  activities 
gram  operatic 
the  Procureme 
Division,     attei 
Management 
Julv  .31.  for  all 


3.   Section   5 
follows 

§  3\-l.".it7"-2 

Report^s    for 
lijted  ;n   5  5A- 
pared  on  GSA 
mies-Purchase 
with  instructio: 
section.    Progr; 
Comparative  Pi 
ishment  Progra 
the  format  pre 
randum  instru 


:nn  Reports  prepared  by 
rforming  purchase  pro- 
shall  be  transmitted  to 
It  Program  Management 
tion:  Chief.  Resources 
Jranch.  not  later  than 
srograms. 

\-l  5079-2   is   revised   as 


ns 


4.  Section  5." 
follows: 


(c>    •    •    ■ 

i3i    •    •    • 

(ii    ■    •    • 

<b»   Enter  in 
lar  value  of 
of  each  schedule 
in  column  '  a 
that  reported 
Report,  line  5 


usa;e 


h  5A-1. 5032-4 

5A-1.50 — Reports 

1  50  IS  amended  to  delete 

rough    5A-1  5070-4.    5A- 

73.   5A-1.5076,    5A-1  5077. 

5080  through  5A-1  5080- 

nd    5.^-1  5082-1    through 


1  ortn*. 

;:)rograms    1    through    4 

5079^' b'    shall  be  pre- 

Form  1211.  Price  Econo- 

Programs,  in  accordance 

contained  In  the  cited 

;    numbered    5    and    6. 

ice  Stud,y-Stoc.k  Replen- 

ms,  shall  be  reported  on 

ribed  in  interim  memo- 

tions. 


am 


■■c 


1  5079-4  is  amended  as 


I  ii-lrm  I  I'lti". 


:olumn  tb)  the  total  dol- 

during  the  report  year 

and  schedule  part  listed 

Data  should  agree  with 

the  Biu'in?  Operations 


on 
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<^ii)    •   •   • 

(b)  Enter  in  column  (b)  the  reported 

or  e.stimated  value  of  usage  during  the 
report  year  of  each  type  of  service  (or 
supplies'  listed  in  column  faK  This 
sliould  agree  wnth  data  submitted  on  line 
8  of  the  Buying  Operations  Report. 
•  •  •  •  • 

(d)  Instrvxtions  for  preparation  of 
Cnmparative  Price  Study-Stock  Replen- 
ishment Programs.  Interim  memoran- 
dum instructions  pertaining  to  the  above 
programs  are  eflfective  imtil  they  are  in- 
cluded in  formal  published  procedures. 

5.  Section  5A-1.5082  is  revised  as 
follows : 

§5.V— 1..>082       \iii  tl)  LilM>r  '>urplu.>!i  areas. 

Each  buying  activity  shall  maintain 
records  in  accordance  with  §  1-1.807  of 
this  title. 

(Sec.  205(c;,  63  Stat.  390:   40  U.S.C.  486(c); 
41  CPR  5-1.101  (c)) 

Effective  date.  These  regulations  are 
eflfective  30  days  after  the  date  shown 
below. 

Dated:  Septembers,  1971. 

L.  E.  Spangler. 
Acting  Commissioner, 
Federal  Supply  Service. 
|FRI>oc71    13655  Piled  9-15  71:8:50  am) 


Title  49— TRANSPORTATION 

Chapter    X — Interstate    Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RUIES    AND 
REGULATIONS 
|S.O.   1075- A  I 

PART    1033— CAR    SERVICE 
Distribution   of   Refrigerator   Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  DC,  on  the 
20th  day  of  August  1971. 

Upon  further  consideration  of  Service 
Order  No.  1075  <  36  F.R.  12365  and  13996  > 
and  good  cause  appearing  therefor: 

It  is  ordered.  That:  section  1033.1075 
Service  Order  No.  1075-A  i  Distribution 
of  refrigerator  cars  •  be,  and  it  is  hereby, 
vacated  and  set  aside. 

(Sees.  1,  12.  15  and  17(2l,  24  Stat.  379.  383, 
384,  as  amended:  49  US  C.  1,  12,  16  and 
17(2).  Interprets  or  appUes  Sees.  1(10-17), 
15(4)  and  17(2).  40  Stat.  101.  as  amended, 
54  Stat.  911;  49  U  S.C.  1(10-17),  15(41,  and 
17(2)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m.,  Au- 
gtist  20,  1971;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association,  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 


In  the  OflRce  of  the  SecretaiT  of  the  Com- 
mission at  Washington,  DC.  and  by 
filing  it  with  the  Director,  OfBce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

fSEAL]  Robert  L.   Oswald. 

Secretary. 
[FR  Doc  71-13675  Filed  9-15-71;8:52  am] 


Title  32A- NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office   of   Emergency 
Preparedness 

(OEP  Economic  Stabilization  Reg   1;  Circular 

No    13 1 

SUPPLEA^ENTARY   GUIDANCE   FOR 
APPLICATION 

Economic  Stabilization  Circular  No.  13 

This  circular  is  designed  for  general 
information  only.  The  statements  herein 
are  intended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  s}XN:ific  deter- 
minations by  the  Cost  of  Living  Council 
and  do  not  constitute  legal  rulings  appli- 
cable to  cases  which  do  not  conform  to 
the  situations  clearly  intended  to  be 
covered  by  such  guides. 

Note:  Provisions  of  this  and  subsequent 
circulars  are  subject  to  clarification,  revision, 
or  revocation. 

This  13th  circular  covers  determina- 
tions and  policy  statements  by  the  Coun- 
cil through  September  14,  1971. 

Appendix  I 

ECONOMIC    STABILIZATION    CIRCULAR    NO.    13 

100.  Purpose.  <&'  On  August  15,  1971, 
President  Nixon  issued  E.xecutive  Order 
No.  11615,  as  amended,  providing  for 
stabilization  of  prices,  rent.s,  wages,  and 
salaries  and  establishing  the  Cost  of 
Living  Council,  a  Federal  agency.  Tlie 
order  delegated  to  the  Council  all  of  the 
powers  conferred  on  the  President  by  the 
Economic  Stabilization  Act  of  1970,  as 
amended.  The  eflfective  date  of  the  order 
was  12:01  a.m.,  August  16.   1971. 

lb)  By  its  Order  No.  1  the  Council 
delegated  to  the  Director  of  the  Office  of 
Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
as  directed  by  Section  1  of  Executive 
Order  No.  11615,  as  amended. 

ici  The  purpose  of  this  circular,  the 
13th  in  a  series  to  be  issued,  is  t-o  furnish 
further  guidance  to  Federal  ofiRcials  and 
the  public  in  order  to  promote  the 
program. 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the  fol- 
lowing : 

The  Constitution. 

Economic  Stabilization  Act   of   1970.   Public 

Law  91-379,  84  Stat.  799;  Public  Law  92-15, 

85  Stat.  38. 
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Executive  Order  No.   11615.  as  amended,  36 

F.R.  15127,  August  17.  1971, 
Cost  of  Living  Council   Order  No.   1,  36  F.R. 

16215.  August  20.  1971. 
OEP  Economic  Stabilization   Regulation  No. 

1,  as  amended,  36  F.R.   16515.  August  21, 

1971, 

300.  General  guidelines,  lai  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  addition.^  to  or  clarifications 
of  previou.s  determinations  of  the  Co.^^t 
of  Living  Council  covered  in  previous 
OEP  Economic  Stabilization  Circulars. 

<  b '  The  numbering  system  used  in  this 
circular  corresponds  to  that  used  in  pre- 
vioas  OEP  Circulars, 

400.  Price  guidelines. 

401.  General  guidelines.  ia>  Quantity 
discounts  are  allowed  off  list  price,  the 
discount  depending  on  the  type  of  cus- 
tomer. List  prices  for  certain  classes  of 
customer  changed  during  the  base  period. 
A  separate  ceiling  should  be  applied  to 
each  cla.ss  of  customer  distinguished  in 
the  system  of  discounts.  The  net  price 
charged  during  the  freeze  can  be  no 
higher  than  was  charged  on  at  least  10 
percent  of  the  imits  shipped  to  the  given 
class  of  customer  during  the  base  period. 

« b  I  Prices  of  goods  and  services  sold  by 
U.S.  suppliers  or  manufacturers  to  US. 
Government  installations  overseas  are 
not  considered  as  exports  and  are  subject 
to  the  freeze. 

402.  Prices  in  relation  to  taxes.  <a>  An 
exemption  will  not  be  granted  to  local 
governments  to  permit  them  to  shift 
financing  of  sewage  service  from  general 
taxes  to  a  sewage  usage  rate. 

406.  Commodities  and  services — <ai 
Commoditv  futures.  An  earlier  ruling  by 
the  CLC  on  commodity  futures  estab- 
lished that  commodity  futui-es.  with  the 
exception  of  raw  agricultural  products, 
are  covered  by  the  freeze.  The  ceiling 
price  for  commodity  futures  that  mature 
during  the  period  of  the  freeze  is  based 
on  "spot"  prices  during  the  30-day  period 
prior  to  August  15.  Where  spot  jorices  are 
not  available,  the  ceiling  would  be  the 
price  at  which  a  substantial  volume  of  the 
most  recent  futures  contract  was  traded 
during  the  base  period. 

Additional  guidelines  to  be  followed  on 
commodity  futures  are  listed  below: 

1 1 )  There  is  to  be  one  ceiling  price  for 
each  commodity  on  each  exchange:  eg  . 
sugar  at  Los  Angeles  may  have  a  ceiling 
price  different  from  that  of  sugar  at  New 
York  City. 

i2i  The  exchange  on  which  the  com- 
modity IS  traded  computes  the  ceiling 
price. 

(3)  An  exchange,  in  order  to  deter- 
mine spot  prices  during  the  30-day  pe- 
nod  prior  to  August  15,  must  obtain  such 
prices  from  the  parties  to  the  spot 
transactions. 

•  4 1  The  exchange  need  not  obtain  all 
of  the  trades  to  ensure  a  fully  representa- 
tive sample  of  the  trading  that  occurred. 

<5)  In  the  event  an  exchange  cannot 
obtain  information  on  any  spot  transac- 
tion in  which  the  terms  coincide  with  par 
delivery  on  the  futures  contract,  it  must 
then  obtain  information  on  the  prices  of 
transactions  which,  by  the  application 
of  usual  trade  differentials,  can  be  con- 
verted to  the  price  of  the  commodity 
deliverable  at  par  on  the  futures  contract. 
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'6i  Carrymg  charges  are  not  to  be 
added  to  tlie  spot  price  m  determining 
the  ceiling  price 

I  7  I  Lf  not  enough  spot  prices  arc  avail- 
able, the  exchange  is  to  determine  from 
its  records  or  from  the  records  of  its 
members  the  prices  at  which  the  top  10 
percent  of  the  transactions  were  made  in 
the  most  recent  futui-e  traded  during  the 
base  period.  It  then  .sets  the  ceiling  price 
at  the  lowest  price  of  the  top  10  percent 
of  the  transactions. 

t8>  The  rule  relative  to  the  lowest 
price  of  the  top  10  percent  of  the  transac- 
tions also  applies  if  spot  prices  are  used. 

'9'  That  May  25,  1370,  price  will  be 
the  celling  price  if  it  is  higher  than  the 
price  computed  on  the  ba-sis  of  the  30- 
day  period  prior  to  .'August  15.  1971, 

'  10  i  That  May  25.  1970.  price  is  com- 
Iiuted  as  either  lit  the  average  (mean) 
price  at  which  transactions  were  made  on 
that  day,  or  lii*,  if  no  transactions  took 
place  on  that  day,  tlien  it  is  the  average 
I  mean  >  price  for  the  nearest  day  prior 
to  May  25,  1970, 

'11>  The  Augtist  future  open  during 
the  30-day  period  prior  to  August  15, 
1971,  would  be  the  i>rice  ased  in  comput- 
ing the  ceiling  price. 

1 12'  If  there  were  no  August  future 
open  during  the  30-day  period  prior  to 
August  15.  1971,  the  July  future  would 
bo  used  to  compute  the  ceiling  price.  If 
there  were  no  July  future  open,  the  near- 
est future  in  which  there  was  trading 
would  be  used, 

(131  A  commodity  futures  contract 
calling  for  delivery  during  the  freeze  at 
a  price  above  the  ceiling  price  nmy  not 
be  delivered  at  the  higher  price.  The 
seller  has  the  option  of  delivering  at 
the  ceiling  price,  or  not  delivering  at 
ail  If  delivery  is  made,  the  buyer  is  ob- 
ligated to  pay  only  the  ceiling  price. 

500.   Wage  and  salary  guidelines. 

502.  Specific  giiidclines. —  (a)  Teach- 
i^rs  salaries — additional  guidelines.  At- 
tached hereto  and  incorporated  herein 
as  Annex  No.  1  is  the  text  of  a  state- 
ment on  the  issue  of  "Teachers 
Salaries". 

(b>  Where  a  corporation  adopted  an 
incentive  comi>ensation  plan  early  this 
year  and  allocated  a  percentage  of  the 
profits  thereto  but  the  bonus  fund  alloca- 
tions to  specific  individuals  were  not  ap- 
proved until  August  18  by  the  Board  of 
Directors,  the  incentive  compensation 
can  be  paid  m  December  1971.  after  the 
expiration  of  the  freeze  only  if  a  si^eciflc 
plan  or  formula  for  determining  the 
amount  of  the  compensation  and  the  con- 
ditions determining  who  will  get  the 
compensation  was  adopted  prior  to  the 
freeze. 

ici  Tlie  1971  increa.ses  in  steel 
workers'  wage  rates  that  were  in  effect 
prior  to  August  15,  1971,  cannot  take 
effect  in  the  case  of  '  1  >  companies  which 
traditionally  adhere  to  the  steel  wage 
pattern  and  who.se  contracts  expired 
prior  to  the  freeze  date,  if  a  strike  de- 
layed the  signing  of  a  new  agreement 
until  after  August  14,  1971.  and  '2* 
companies  that  traditionally  adhere  to 
the  steel  wage  pattern  if  they  have  "lag 
dates"  after  the  larger  steel  companies 
and  their  "lag  date"  occurred  after 
August  14.  1971. 
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idi  Employees  are  allowed  to  receive 
a  percentage  of  the  profits  of  a  business 
as  fixed  by  their  employment  contracts 
as  compensation  for  services  even  if  that 
amount  exceeds  the  dollar  amount  paid 
in  the  year  prior  to  the  freeze  if  the 
comp)ensation  plan  was  established  prac- 
tice prior  to  the  freeze.  The  employees 
may  continue  to  receive  compensation  at 
the  same  rate  relative  to  year-end  profits 
as  they  received  last  year. 

le)  Construction  industry.  Section 
4iAi  of  Executive  Order  11615  provides 
an  exemption  for  those  economic  ad- 
justments contained  in  collective  bar- 
gaining agreements  in  the  construction 
industry  (as  defined  by  Executive  Order 
11588)  submitted  by  the  parties  to  the 
Construction  Industry  Stabilization 
Committee  or  a  craft  dispute  board  prior 
to  August  15,  1971. 

The  provisions  of  Executive  Order 
11588  shall  be  applied  to  such  economic 
adjustments.  This  exemption  is  pro- 
vided because  the  mechanism  estab- 
lished by  Executive  Order  11588  has 
delayed  wage  increases  that  otherwise 
would  have  been  placed  in  effect. 

As  in  all  other  industries,  however,  no 
wage  or  salary  increases  which  were  pre- 
viously negotiated  to  take  effect  during 
the  period  of  the  price-wage  freeze  may 
be  placed  in  effect  and  no  wage  or  salary 
increases  in  collective  bargaining  agree- 
ments negotiated  during  the  freeze  may 
be  placed  into  effect. 

800.  Application. 

801.  Specific  guidelines.  ia>  The  juris- 
diction of  the  freeze  is  not  limited  geo- 
graphically to  the  United  States,  District 
of  Columbia,  and  Puerto  Rico.  For  cer- 
tain purposes  the  freeze  extends  to 
American  citizens  and  corporations 
wherever  they  may  be  in  accordance 
with  general  principles  of  extra  terri- 
torial application  of  United  States  law 
to  its  citizens  and  corporations. 

The  following  specific  guidelines  apply : 
( 1  >  The  freeze  is  not  applicable  to  U.S. 
citizen  employees  of  a  foreign  company 
associated  with  an  American  corpora- 
tion. It  does  not  apply  to  foreign  cor- 
porations anywhere  outside  the  United 
States  and  its  customs  territories. 

(2)  The  freeze  does  not  apply  to  for- 
eign nationals  working  abroad  for  Ameri- 
can corporations.  It  was  not  meant  to 
apply  to  citizens  of  another  foreign  coun- 
try working  outside  American  bound- 
aries. 

(3)  The  freeze  applies  to  foreign  na- 
tionals working  in  America  for  American 
corporations. 

(4»  The  freeze  applies  to  foreign  com- 
panies doing  business  in  the  U.S.  Such 
foreign  companies  and  their  subsidiaries, 
inconx)rated  in  tliis  country,  must  abide 
by  U.S.  laws. 

(5)  The  freeze  does  not  apply  to  for- 
eign embassy  employees.  Under  inter- 
national courtesy  and  law,  foreign  em- 
bassies are  not  controlled  by  host  coimtry 
laws  of  this  type. 

1 6  I  Tlie  freeze  applies  to  U.S.  citizens 
assigned  abroad  by  nonprofit  organiza- 
tions in  the  United  States.  It  applies  in 
the  same  way  as  it  applies  to  U.S.  citizens 
working  abroad  for  .American  companies. 
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1001.  ff.jcfiJo  dutc  This  circular,  un- 
less modiiied.  superseded,  or  revoked,  is 
effective  on  thej  date  of  publication  for  a 


:mg  at  m;cln;ght  ol  No- 


penod   termina 
vember  13.  197: 

D.>u;-<:i    S<-;-p'.'tmix-r  15.  1971. 

G.  A.  Lincoln. 

Director. 
Office  of  Effiergcncy  Preparedness. 
Annex  No.  1  to  CiEP  Ec^'Nomic  Stabilization 

ClKCCLAa   No.    13 
te.m:hep.s  salaries 


Eligibility.  Th( 
talned  in  Annex 
reads  as  follows : 

In  the  case  o 
negotiated  a 
applicable  to  all 
which  makes  all 
payments  prior 
receive  these 
teacher  either 
cruing  pay  prior 
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temwlde   contradts 
make  all  teacher: 
receive  payment 
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agreement  whlct 
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month  basis,  if 
a  contract  make: 
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whether  "any 
or  accrued  pay 
employment 
teacher  begin 
then  the  date  of 
the  teacher  is 

Thus,  the  e: 
does  not  per  se 
teacher's  ellgibll 
ally   on   the 
employment. 

If  a  teacher 
month  contract 
have  been  ellglb 
August    15.   but 
contract,  he  or 

Definition  of  " 
of  September  3 
visions: 
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Is  determined  bj 
became  eligible 
rate. 
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school 
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teachers  in  the  system  and 
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to  August  15. 
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of  each  individual  teacher 
tement.  therefore,   is  con- 
above  which  refers  to  sys- 
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within  a  system  eligible  to 
prior  to  August  15.  Such  a 
would  be  a  contractual 
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uniform    criteria    for   pay 
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choose.  If.  in  fact,  such 
all  teachers  eligible  to  ac- 
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beginning  work  is  the  date 
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nder  which  he  or  she  would 
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prior  to  .August  15.  1971  (regardless  of  when 
actual  payment  Is  made). 

The  crediting  of  a  teacher's  account  on  the 
books  of  the  employer,  clearly  applicable  to 
a  period  prior  to  August  15.  or  Issviance  of  a 
check  attributable  to  that  period,  shall  be 
evidence  of  such  a  contractual  right,  but  ts 
not  the  only  test  of  legal  obligation  and  ac- 
crual. The  substance  of  the  terms  of  employ- 
ment must  be  considered  in  each  case. 

Under  this  definition  outlined  above  a 
teacher  with  a  continuing  individual  em- 
ployment arrangement  commencing  before 
August  15,  would  be  entitled  to  an  increase 
In  pay  if  both  of  the  following  two  condi- 
tions are  met: 

(1)  Agreement  with  the  individual  teacher 
must  have  been  reached  before  August  15, 
even  though  signing  did  not  take  place  until 
later.  This  Is  the  same  as  the  principle  ap- 
proved by  the  Council  for  labor  union  con- 
tracts. Paragraph  502  (b)  of  ES  Circular  No.  7. 
Records  must  be  available  to  establish  the 
existence  of  such  an  agreement. 

(2)  The  pay  schedule  reflecting  an  In- 
creased rate  of  pay  was  eetablished  and 
effective  before  August  15. 

If  an  agreement  was  made  with  the  teacher 
before  August  15,  the  fact  that  the  teacher 
elected  to  take  a  10-month  pay  rate  effective 
September  1  would  not  Invalidate  the 
teacher's  right  to  the  agreed  Increases,  but 
only  if  the  teacher  had  the  option  to  be  paid 
at  the  higher  rate  on  a  12-month  schedule 
and  the  12-month  schedule  would  have  met 
the  eligibility  criteria. 

Continuing  Teacher  Employment  Arrange- 
ments. In  many  school  districts  teachers 
have  employment  arrangements  that  con- 
tinue in  effect  until  formal  severance  from 
the  school  district. 

In  such  school  districts  a  salary  schedule 
Is  established  and  Is  published  prior  to  the 
beginning  of  the  school  systems  fiscal  year. 
At  the  time  of  publication  teachers  have  an 
enforceable  right  to  the  salary  indicated  In 
the  schedule  and  the  school  board  has  an 
obligation  to  pay.  even  though  the  teacher's 
right  may  be  contingent  on  the  teachers 
reporting  for  duty  on  a  specified  date. 

For  purposes  of  the  wage  freeze  under  the 
principles  outlined  above,  the  critical  factor 
Is.  once  again,  when  each  Individual  teacher 
Is  eligible  to  accrue  pay  under  such  an  em- 
ployment arrangement.  If  a  teacher  accrued 
pay  for  a  period  which  commences  prior  to 
August  15,  1971  (regardless  of  when  actual 
payment  is  made) ,  the  higher  salary  specified 
In  the  schedule  may  continue  to  be  paid  to 
that  teacher. 

Salary  Schedule.  Another  common  pattern 
exists  whereby  school  districts  mall  to  each 
teacher  an  annual  offer  of  employment  for 
the  coming  year,  which  must  be  accepted 
within  a  prescribed  period.  Acceptance  of  the 
offer  constitutes  a  binding  employment  ob- 
ligation for  both  parties.  Each  teacher  then 
becomes  eligible  to  be  paid  at  rates  In  a 
salary  schedule  either  In  existence  or  to  be 
established. 

In  this  ca.se  the  following  guidance  would 
usefully  clarify  existing  problems:' 

If  an  agreement  between  a  teacher  and  a 
school  district  were  reached  prior  to  Au- 
gust 15,  1971.  and  if  the  employment  agree- 
nwnt  provides  that  the  teacher  Is  eligible  to 
accrue  payment  at  the  new  rate  for  a  period 
prior  to  the  freeze,  he  or  she  may  be  paid  at 
the  higher  rate  published  In  the  salary 
schedule. 

Even  if  the  Individual  contract  were  not 
signed  prior  to  August  15,  a  teacher  may  be 
paid  the  higher  salary  Indicated  In  the  sched- 
ule if  all  the  following  conditions  are  met: 
(1)  I'he  teacher  had  accepted  an  offer  of 
employment  prior  to  August  15;  (2)  such  ac- 
ceptance created  a  binding  obligation  on  both 


parties  to  enter  Into  employment  at  the 
published  salary  schedule  rate;  (3)  the  high- 
er salary  were  adopted  prior  to  August  15, 
1971:  and  (4)  the  teacher  were  eligible  to 
accrue  saJary  for  a  period  prior  to  August  15, 
1971. 

Fringe  Benefits.  A  subsidiary  question 
arises  when  a  teacher  accrues  increased 
fringe  benefits  or  an  increased  stipend  other 
than  salary  (such  as  increased  in.'^urance 
coverage)  effective  at  a  specified  time  before 
August  15,  1971,  but  does  not  become 
eligible  to  accrue  increased  salary  under  the 
terms  of  his  contract  until  a  specified  time 
after  Autjust  15,  1971. 

In  such  cases,  the  benefits  which  were  In 
effect  prior  to  August  15,  1971,  may  be  con- 
tinued during  the  period  of  the  wage  freeze; 
the  pay  Increase,  however,  may  not  be  paid 
since  it  was  not  in  effect  prior  to  August  15. 

Further  Q&A's  on  Teachers 

Question:  May  we  increase  the  salary  of  a 
faculty  member  who  Is  promoted  from 
Instructor  to  assistant  professor,  from 
assistant  professor  to  associate  professor 
and  so  on  up  the  line? 

Answer:  Yes,  provided  these  are  bona  fide 
promotions  which  were  established  prac- 
tice prior  to  August  15,  1971. 

Question:  Certain  faculty  members  were  on 
sabbatical  or  on  leave  and  had  been  prom- 
ised an  Increase  In  salary  upon  return.  If 
that  Increase  were  to  be  based  on  the  fac- 
ulty member's  achievements  during  the 
sabbatical  or  leave,  may  he  receive  the 
increase? 

Answer:  If  the  achievement  results  In.  or  is 
the  prerequisite  for  a  promotion,  he  may 
receive  the  increase;  otherwise,  he  may  not. 

Question:  It  a  faculty  member  is  assigned 
different  duties  of  a  more  difficult  type, 
without  a  promotion  in  rank,  is  he  en- 
titled to  a  salary  Increase? 

Answer:  If  it  was  established  practice  prior 
to  August  15  to  give  a  salary  Increase  for 
these  additional  duties,  then  the  Increase 
Is  allowed. 

Question:  If  a  faculty  member  has  had  part 

administrative  and  part  teaching  respon- 

■  slbllltles,  and  If  the  combination  of  these 

duties  Is  changed  to  make  his  Job  more 

difficult  may  he  receive  a  salary  increase? 

Answer:  If  It  was  established  practice  prior 
to  August  15  to  grant  an  Increase  In  salary 
for  a  Job  Involving  greater  responsibility, 
then  the  Increase  may  be  granted. 

Question:  If  there  is  an  Increase  in  a  faculty 
member's  educational  credentials  i  f or  ex- 
ample, the  publication  of  an  article),  can 
that  faculty  member  receive  a  higher 
salary? 

Answer:  No,  unless  the  Improvement  of  his 
educational  credentials  results  in  a  bona 
fide  promotion,  e.g.,  assistant  professor  to 
associate  professor. 

Question:  Some  of  the  teachers  in  our  sys- 
tem are  on  9-month  contracts  which  pro- 
vided for  an  Increase  in  salary  in  Septem- 
ber. 1971.  Tliey  did  not  have  any  option 
to  take  a  12-month  contract.  If  other 
teachers  in  the  system  accrued  the  in- 
creased wages  prior  to  August  15.  are  those 
under  9-month  contracts  also  eligible  to 
receive  the  higher  wages? 

Answer:  No,  the  teachers  under  the  9-month 
contract  were  not  eligible  to  accrue  in- 
creased wages  before  August  15,  1971,  and 
therefore,  may  not  receive  the  raise. 

Question:  How  are  new  teachers  employed 
after  August  14  treated  by  the  freeze? 

Answer:  New  teachers  hired  after  August  14 
are  treated  In  the  same  manner  as  any 
other  new  employees.  Tiie  pay  rate  is  for 
the  Job  and  not  the  person.  If  the  Job 
qualified  for  the  new  rate  tie.  an  in- 
cumbent would  have  been  eligible  to  accrue 
pay)  the  new  teacher  would  receive  the 
Increase. 

[FR  Doc.71-13791  Piled  9-15-71;3 :  10  pm] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Office   of   the   Secretary 

[  41    CFR    Part    14-7  3 

FIXED-PRICE  CONSTRUCTION 
CONTRACTS 

Notice  of  Proposecj  Rule   Making 

Notice  is  hereby  given  in  accordance 
with  the  admini.strative  procedure  pro- 
visions m  5  U.S.C.  553.  that  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  <41 
U.S.C.  251  et  seq, ' ,  tlie  Office  of  the  Sec- 
retary is  considering  an  amendment  to 
41  CFR  Ch.  14  by  addms  a  new  5  14- 
7  602-50-8'  under  Subpart  14-7.6. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  comments  pertaining 
to  the  propo.sed  addition  may  do  so  by 
filing  them  in  duplicate  with  the  Direc- 
tor. Office  of  Survey  and  Review,  Office 
of  the  As.-^istant  Secretary — Management 
and  Budcet.  Dpartment  of  the  Interior, 
1 9th  and  E  Streets  NW.,  'Wasliington, 
DC  20240,  withm  30  days  after  publica- 
tion of  this  notice  in  the  Federal 
Register. 

The  proposed  amendment  will  define 
the  circumstances  under  which  the  Gov- 
ernment may  make  payments  to  Sureties 
or  withhold  earnings  for  their  protection. 

The  new  addition  to  the  Interior  Pro- 
curement Regulations  as  proposed  would 
read  as  follows: 

§  14-7.602-30(8)      I'.imm.i.i-  k.  -unti,-. 

The  following  clause  sliall  be  ased  in 
fixed-price  construction  contracus  when 
ilie  estimated  cost  of  the  construction 
IS  in  e.xcess  of  $2,000: 

Except  as  provided  in  the  Labor  Standards 
Provision  of  this  contract,  the  Government 
reserves  the  right  to  make  progress  payments 
to  the  Contractor  in  accordance  with  the 
payment  provisions  of  this  contract,  and. 
except  as  hereinafter  provided,  will  not  at 
the  request  of  the  Surety  or  any  other  per- 
son, withhold  progre-ss  payments  or  any 
portion  thereof  due  the  Contractor. 

A  request  or  demand  by  a  Surety  that  pay- 
ments be  withheld  or  that  payments  be  made 
to  the  Surety  shall  not  deprive  the  Contrac- 
tor of  his  right  to  receive  any  payment  due 
or  to  become  due  him  under  this  contract 
unless  and  until  the  Surety  has  made  pay- 
ment in  settlement  of  claims  by  suppliers 
of  labor  or  material  in  accordance  with  the 
requirements  of  the  Surety's  undertaking 
under  the  p.iyment  or  performance  bond  and 
has  notified  the  Contracting  Officer  of  the 
claims  and  amounts  so  paid  and  submitted 
proof  of  such  payment. 

After  such  proof  of  payment  by  the  Surety 
has  been  submitted,  the  Government  will 
withhold  from  payment   to   the  Contractor 


unpaid  earnings  equivalent  to  the  amount 
so  paid  by  the  Surety.  The  Government  will 
continue  to  so  withhold  payment  of  earnings 
tat  a  period  of  6  months,  and,  upon  the  ex- 
piration of  said  period,  payment  may  be 
made  to  the  Contractor  unless  prior  thereto 
( i )  the  Contractor  and  the  Surety  mutually 
agree  that  payment  may  be  made  to  the 
Surety,  or  (ii)  clalnvs  for  payment  of  with- 
held funds  have  been  submitted  to  tlie 
Comptroller  General  for  determination  or 
(ill)  suit  has  been  filed  against  the  Govern- 
ment for  the  amount  so  withheld  (see  FPR 
§  1-18.803-6(0  (4)  ). 

No  withholding  will  be  made  for  the  use 
and  benefit  of  any  subcontractor,'  supplier, 
laborer  or  any  other  person  except  as  may 
be  provided  in  the  Labor  Standards  Provision 
of   this   contract. 

The  Contractor  agrees  to  Insert  this  clause 
in  all  purchase  orders  and  subcontracts  of 
whatever  tier. 

Warren  F.  Brecht, 
Deputy  Assistant  Secretary 
of  the  Interior. 

September  10,  1971. 

|FR  Doc.71   13656  Filed  9-15-71;8:50  am] 


DEPARTMENT  OF  AGRICULTORE 

Consumer   ancJ    Marketing    Service 

[  7   CFR    Part    1124  ] 
(Docket  No.  AO-368-A41 

MILK  IN  THE  OREGON-WASHINGTON 
MARKETING   AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommencied 
Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and    to    Order 

Notice  IS  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended  de- 
cision with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  tci  the  order  regulating 
the  handling  of  milk  in  the  Oregon- 
Washington  marketing  area  which  was 
issued  August  27,  1971  (36  FR.  17040),  is 
hereby  extended  to  October  2.  1971. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  use.  601  et  seq  1,  and  the  applicable 
loiles  of  practice  and  procedure  governing 
tiie  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Signed  at  Washington,  DC,  on  Sep- 
tember 10,  1971. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 
(FR  Doc.71-13648  Filed  9-15-71,8:50  am) 


DEPARTMENT  OF 
TRANSPORTATION 


Coast    Guard 


] 


I  33    CFR    Port 

ICGFR  71-88) 

DRAV/BRIDGE   OPERATION 
REGULATIONS 

Hood    Canal,    Wash, 

The  Coast  Guard  Is  considering  revis- 
ing the  regulations  for  the  Washington 
State  Department  of  Highways  Hood 
Canal  floating  drawbridge  to  allow  tlie 
optional  use  of  radiotelephones  to  re- 
quest its  opening  in  place  of  sound  sig- 
nals. Radiotelephone  equipment  is 
presently  installed  and  in  use  on  tlie 
bridge  and  on  many  of  the  vessels  ha- 
bitually using  this  waterway.  Sound  sig- 
nals to  request  the  opening  of  the  draw 
are  presently  required  at  all  times  under 
33  Code  of  Federal  Regulations  117.784, 
in  addition  to  radiotelephone  communi- 
cations. This  change  is  being  considered 
because  for  many  of  the  large  size  ves- 
.sels  which  u.se  the  bridge  the  sound  sig- 
nals must  be  made  at  such  distance  away 
from  the  bridge  that  the  sound  fre- 
quently may  not  be  heard  by  the  bridge 
tender.  Vessels  not  equipped  with  radio- 
telephones would  still  be  required  to  give 
sound  signals  as  set  forth  in  §  117.784 
(b^ (2)  and  §  117.784id) (2> . 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander.  Thirteenth  Coast  Guard 
District.  618  Second  Avenue.  Seattle, 
WA  98104.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  biidge.  and  give  rea- 
sons for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  communi- 
cations received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Thirteenth 
Coast  Guard  District. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  October  22,  1971, 
with  his  recommendations  to  the  Chief. 
Office  of  Operations,  who  will  evaluate  all 
communications  received  and  take  final 
action  on  this  proposal.  The  propo.sed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

Accordingly,  it  is  proposed  that  Part 
117  of  33  CFR  be  amended  by  recodifying 
§  117.784(e)  as  §  117.784(f)  and  inserting 
a  new  paragraph  (e)  to  read  as  follows: 
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'e)  Audio signkls 
the  use  of  radiqteleph 
in  paragraph   i 
u.sed. 

(f »  The  o-AT.e 
the  bridge  shall 
regulations  in 
posted  on  both 
stream  sides  of  I 
in  such  a  mar.n 
be  read  at  any 

(Sec.  5,  28  Stat.  36: 
80   Stat     937;    33 
(g)  (2):    49   CFR 
33  CFR  1  05-l(C)  I 


Dated:  September  10.  1971 


Rear  Admircil 
Chie 

(PR  Doc.71-1366t) 
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may  be  omitted  when 

ones  as  set  forth 

111*    of  this  section  is 


of  or  agency  controlling 
the  provisions  of  the 
section  conspicuously 
upstream  and  down- 
he  bridtre  or  elsewhere, 
^r  tr:at  they  can  easily 


keep 

tl-is 
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lii  ae. 


.  as  amended,  sec.  6(g)  (2) , 
7.SC.  499,  49  U  S  C.  1655 
46(c) (5)  (35  F.R.  4959), 
)   (35  F.R.  15922). 


K    E    H.^MMOND, 

.  U.S.  Coast  Guard, 
Office  of  Operations. 
Filed  9-15-71:8  51  am) 
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SERIES  2   "H 
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Proposed    Airworthiness    Directive 


.r 


am 


Co: 


/erat le 


Th.e   Fede:-al 
is  coruidenng 
Federal  Av:auo 
an  a;rAorth.nes.s 
Hawker  Siddeley 
■  Heron"    airplau 
nur.ed  that  the 
used  in  the  two 
semblies.    P  N   C 
material  which 
due   to  stress 
stress  corrosion 
narily  di.sco; 
examination  bef 
cracking  of  thes< 
failure    of    the 
DH-1I4    Series 
Sii.ce  this  condi: 
develop  in  othe; 
type  design,  the 
directive  would 
the  two  main  a 
P  N  C  51626,  wi 
SAS.383-nni.  whi 
ties.    P  .N    BAT 
from  an  improv 
Series  2   "Heron 
1972. 

Interested 
ticlpate  in  the 
rule  by 
views,  or 
Communications 
docket    number 
duplicate  to  the 
ministration.  OfS 
sel.  Attenti  r.    R 
Independei:  e  .\'. 
DC  20591,  a;:  c 

on  or  before  O: 
considered  by  ti: 
taking  action  u; 


pers  )ns 


submitti  ig 
argume  its 


vianon  .^dministrauon 

ending  Pait  39  of  the 

Retrulations  by  addin:; 

directive  applicable  to 

Mode:  DH-1I4  Series  2 

w    It   has   been   deier- 

.:r  a.jttles,  P  N  B.2994, 

main  air  reservoir  as- 

51626.   are  made  of   a 

s  sa-ceptible  to  cracks 

rosion.  The  nature  of 

s  such  that  it  is  ordi- 

oiily  by  microscopic 

re  cracks  appear;  and 

bottles  couid  result  m 

Dneumatic    system,    on 

.'     "Heron"     airplanes. 

c-n  is  hkeiy  to  e.xist  or 

ai.'-piane.->  of  the  same 

pro,:osfd  an-worthmess 

eq-j^re  replacement  of 

r  reservoir  assemblies. 

new  assemblies.  P  N 

;h  contain  new  air  bot- 

05-001,    manufactured 

material,  on  DH-114 

airplanes  by  June   1, 


th 


ed 


s  are  invited  to  par- 

ntaking  of  the  proposed 

such  written  data, 

as  they  may  desire. 

should     identify     the 

and    be    submitted    in 

Federal    Aviation   Ad- 

e  of  the  General  Couii- 

r>.)cker,  (>C-24,  800 

nue  S\\',.  \Va.-.h;n£:ton. 

.'■.rr.iinications  received 

obe:-    18.    1971,   will   be 

Administrator  before 

:on    the   proposed    rule. 


'A'.C- 


PROPOSED   RULE   MAKING 

The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rule 
Docket  for  examination  by  interested 
persons. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Hawker  Siddfley  Aviation,  Ltd.  Applies  to 
Hawker  Siddeley  Model  DH-114  Series 
2  'Heron"  airplanes. 

Cotnplieince  is  required  on  or  before 
June  1,  1972. 

To  prevent  possible  faUure  of  the  air 
bottles.  P  N  B.2994,  used  In  the  two  main 
air  reservoir  as.semblies,  P  N  C.51626,  of  the 
pneumatic  system,  replace  the  main  air  res- 
ervoir assemblies,  P,  N  C.51626.  located  In  the 
fuselage  nose  with  serviceable  assemblies, 
P  N  SAS.388-001,  containing  air  bottles. 
P.  N  BAT.205-001.  manufactured  from  im- 
proved material. 

(Hawker  Siddeley  Technical  News  Sheet  Se- 
ries; Heron  (114)  No.  S.7.,  Issue  1.  dated 
June  21,  1971.  covers  this  same  subject.) 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
'49  use.  1354' a),  1421.  and  1423)  and 
section  etc  of  the  Department  of  Trans- 
portation Act   (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C..  on 
September  9, 1971. 

James  F.  Rudolph, 
Director, 
Flight  Standards  Service. 
|FR  Doc.71-13620  PUed  9-15-71;8:47  am) 


[  14   CFR    Part   39  J 
(Docket  No.  6737] 

HAWKER    SIDDELEY    MODEL    DH-104 
■  DOVE"    AIRPLANES 

Proposed   Airworthiness   Directive 

Amendment  39-960  '35  F.R.  4947  >,  AD 
70-7-1,  requires  periodic  visual  inspec- 
tion of  the  engine  mounting  frame 
structure.  P  N's  4  EM  201A  and  203A; 
X-ray  inspections,  at  intervals  not  to 
exceed  2  years,  of  engine  mounting 
frame  structures  with  serial  numbers 
DHB  1  and  subsequent,  or  prefixed  by 
"DH  .  .  .",  including  those  incorporating 
Dove  Modification  PP.225;  and  the  re- 
placement or  repair  of  structures  found 
to  be  internally  corroded,  cracked,  or 
structurally  defective.  Based  on  service 
experience  since  the  issuance  of  Amend-' 
m.ent  39-960,  the  FAA  believes  that  the 
interval  between  the  X-ray  inspections 
could  be  increased  to  4  years.  In  addi- 
tion, the  FAA  believes  that  the  AD  should 
be  amended  to  require  engine  mount- 
ing frame  structures  manufactured  to 
the  standards  of  Dove  Modification 
PP.225  (identified  by  serial  number  pre- 
fix ■•S4  DHB/-"  or  BGB/DHB/-')  to 
have  an  initial  X-ray  inspection  within 
10  years  after  the  date  of  manufacture 
and  thereafter  at  intervals  not  to  ex- 
ceed   4    years.    Therefore,    the    FAA    is 


considering  amending  Amendment  39- 
960,  AD  70-7-1,  to  permit  the  repetitive 
X-ray  inspections  to  be  performed  at  in- 
tervals not  to  exceed  4  years,  and  to 
require  an  initial  X-ray  inspection  of 
engine  mounting  frame  structures  man- 
ufactured to  the  standards  of  Modifica- 
tions PP.225  uithin  10  years  after  the 
date  of  manufacture. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Federal  Aviation  Admini  - 
tration.  Office  of  the  General  Coun-el. 
Attention:  Rules  t>ocket,  CK:-24.  800  In- 
dependence Avenue  SW.,  V/ashmgton. 
DC  20591.  All  communications  received 
on  or  bef  ore  October  18,  1971,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  Tiie 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons 

In  consideration  of  the  foreeroing  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Reflations, 
Amendment  39-960  (35  FR  4947  >  AD 
70-7-1,  as  follows: 

1.  By  amending  paragraph  (b)  to 
read: 

(b)  Conduct  X-ray  inspections  of  engine 
mounting  frames  in  accordance  with  para- 
graph (c)  as  follows: 

(1)  For  engine  mounting  frames  serial 
numbers  DHB/1  and  subsequent  or  prefixed 
by  "DH/  •  •  •■■,  Including  those  frames 
incorporating  Modification  PP  225,  within  tl-.e 
next  25  hours'  time  in  service  after  the 
effective  date  of  thU  AD,  unless  already  ac- 
complUhed  within  the  last  4  years  prior  to 
the  effective  date  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  4  years  from  the 
last  inspection. 

(2)  For  engine  mounting  frames  serial 
number  prefix  "84,  DHB/  •  •  •"or  "BOB/ 
DHB/  •  •  •■•  (manufactured  to  the  stand- 
ards of  Modification  PP.  225) ,  within  10  years 
after  the  date  of  manufacture  and  there- 
after at  Intervals  not  to  exceed  4  years  from 
the  last  Inspection. 

Note:  See  Hawker  Siddeley  Technical  News 
Sheet  Series:  CT  (1(H)  No.  190,  Issue  3,  dated 
Septemt>er  14,  1970,  for  dates  of  engine  mount 
manufacture. 

2.  By  amending  the  first  sentence  of 
paragraph  (c)  to  read: 

(c)  Conduct  an  X-ray  inspection  in  ac- 
cordance with  Hawker  Siddeley  Technical 
News  Sheet  Series:  CT  (104)  No.  190,  Issue  1, 
dated  August  24,  1964,  or  Issue  3.  dated  Sep- 
tember 14,  1970,  or  FAA-approved  equivalent. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  <49 
U.S.C.  1354(a),  1421,  and  1423'  and  of 
section  6ic )  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ). 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 9,  1971. 

James  P.  Rudolph, 

Director, 
Flight  Standards  Service. 
IFRDoc.71-13621  PUed  9-15-71:8:47  am) 
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[  14   CFR    Part  71  ] 

!.\ir.space  Docket  No,  7:-WE-341 

VOR    FEDERAL  AIRWAY   SEGMENTS 
Proposed    Alteration    and    Extension 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  extend  VOR  Federal  airway  No  94 
from  Gila  Bend,  Ariz,,  to  Blythe,  Cahf,. 
and  alter  VOR  Federal  airway  No.  105 
segment  between  Tucson,  Ari?,,  and  Ca.^a 
Grande,  Anz. 

Interested  person.?  may  participate  m 
the  propased  rule  making  by  submitting 
such  written  data.  view.«,  or  arguments  a.'^ 
they  may  de-^ire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Western  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration.  5651  West  Manchester 
Avenue,  Post  Office  Rix  92007,  World- 
way  Pastal  Center,  Lw;  Angeles.  CA 
90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  ^EDER.^L  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contiiined  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coun5el.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administration 
proposes  the  following  airspace  actions: 

1.  Extend  V-94  from  Gila  Bend  via  the 
intersection  of  Gila  Bend  299  T  >  285  M  ' 
and  Blythe  049  T  '080  M'  radials  to 
Blythe, 

2.  Realign  V-105  segment  from  Tuc- 
son via  the  intersection  of  Tucson  298  "T 


PROPOSED    RULE   MAKING 

(286'M>   and  Casa  Grande  145T  '131° 
M)  radials  to  Casa  Grande. 

These  proposed  actions  are  designed  to 
facilitate  the  movement  of  en  route 
traffic  within  the  Phoenix  and  Tucson 
terminal  areas. 

These  amendments  are  proposed  under 
the  authority  of  section  307iai  of  the 
Federal  Aviation  Act  of  1958  '49  U.S,C. 
1348' a  I  )  and  section  Sic  of  the  Depart- 
ment of  Transportation  Act  '49  U.S.C, 
1655'ci •. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 9.  1971. 

H,  B,  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.71-13619  Filed  9-15-71,8:47  am] 


[  14   CFR    Port    71   ] 

[Airspaoe  Docket   No,  71-S\V  45] 

FEDERAL   AIRWAY   SEGMENTS 
Proposed  Designation  and  Alteration 

The  Federal  A\lation  Administration 
IS  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Re::ulations  that 
would  alter  and  designate  segments  of 
VOR  Federal  aii'way  Nos.  19  and  83  in 
the  vicinity  Of  Albuquerque,  N,  Mex. 

Interested  persons  may  i>articipate  In 
the  prosxxsed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspac^e  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  Southwest  Region,  At- 
tention: Cliief,  .Air  Traffic  Division.  Fed- 
eral Aviation  Adm. lustration.  Post  Office 
Box  1689,  Fort  Worth,  TX  76101.  All 
communications  received  within  30  days 
after  publication  of  tliis  notice  in  the 
Feder.al  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  The  proposals  contained  in 
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this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  oCacial  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  General  Counsel,  Attention: 
Rules  Etocket,  800  Independence  Avenue 
SW..  Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Dirision  Chief. 

The  Federal  Aviation  Administration 
proposes  the  following  airspace  actions: 

1.  Realign  V-19  segment  from  Albu- 
querque to  Santa  Fe.  N.  Mex.,  via  the  in- 
tersection of  Albuquerque  036°T  (023°M) 
and  Santa  Fe  245'T  <232°M)  radials. 

2.  Realign  V-19  west  alternate  seg- 
ment from  Albuquerque  to  Santa  Fe  via 
the  intersection  of  Albuquerque  01 PT 
(358  Ml  and  Santa  Fe  268  T  <255"M) 
radial. 

3.  Designate  V-83  east  alternate  seg- 
ment fi-om  Otto,  N.  Mex.,  to  Santa  Fe, 
via  the  Intersection  of  Otto  019'T 
1006  Ml  and  Santa  Fe  117  T  (104  M» 
radials. 

These  airway  alterations  and  this  des- 
ignation will  provide  segregated  ai-rival 
and  departure  routes  within  the  Albu- 
querque terminal  area.  In  addition  the 
realignment  of  V-19  segment  between 
Albuquerque  and  Santa  Fe  will  provide 
a  lower  minimum  en  route  altitude 
thereby  providing  additional  altitudes 
for  the  movement  of  TFR  traffic  between 
these  points, 

The.se  amendments  are  proposed  under 
the  authority  of  section  307'a)  of  the 
Federal  .■Aviation  Act  of  1958  (49  U.S.C. 
1348iai'  and  section  6ic)  of  the  Depart- 
ment of  Transportation  Act  '49  U.S.C. 
1655IC1 ), 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 9,  1971. 

H    B,  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.71-13622  Piled  9-15-71:8:47  am] 
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DEPARTMEN 

Bureau    of 


Land    Management 
DILLON   DISTRICT   OFFICE,   MONT. 
Notice    of   Change    of   Address 
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Approved    Se 
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Acting  S' 
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Notices 


transactions  in  which  the  materials  are 

valued  m  exce.ss  of  $2,000.  The  Area 
Managers  in  the  Lakeview,  Burns,  Vale. 
Prineville,  Baker,  and  Spokane  District 
OfBces  may  make  such  material  disposals 
in  which  the  materials  are  valued  at  $300 
or  less.  All  of  the  above  authorities  re- 
delegated  to  the  Area  Managers  or  Chief, 
Division  of  Resource  Management  in  dis- 
trict otTices  are  to  be  performed  in  their 
respective  areas  of  responsibility  and  in 
accordance  with  existing  policies,  and 
regulations  and  under  the  direct  super- 
vi.sion  of  the  District  Manager.  The  Dis- 
trict Manager  may  at  any  time  tempo- 
rarily reverse,  restrict  or  withhold  any 
portion  of  the  above  delegated  authority 
through  use  of  Bureau  Form  1213-1  Dis- 
trict Office  Authority  and  Responsibility 
Guide. 

This  order  will  become  effective  upon 
publication  in  the  Federal  Register 
(9-16-71 >. 

Archie  D.  Craft, 
State  Director. 
|PR  Doc  71-13642  Piled  9-15-71:8:49  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

DESI   555-! 

CERTAIN  PLASMA  VOLUME  EX- 
PANDERS—POVIDONE  OR  GELA- 
TIN IN  SODIUM  CHLORIDE  INJEC- 
TION 

Drugs   for   Human    Use;    Drug    Efficacy 
Study    implsmentotion 

Correction 

In  F  R.  Doc.  71-12107  appearing  at 
page  16125  in  the  issue  of  Thursday, 
August  19,  1971,  the  word  "gelatin" 
should  be  inserted  in  the  third  line  of 
the  first  complete  paragraph  on  page 
16126  so  that  the  line  will  read  "cent 
gelatin  in  sodium  chloride  injection; 
Knox". 


[DESI  501711 

POLYMYXIN  B  SULFATE-LIDOCAINE 
HYDROCHLORIDE  —  PROPYLENE 
GLYCOL    OTIC    SOLUTION 

Drugs    for    Human    Use:    Drug    Efficacy 

Study    Implementotion 

Correction 

In  f  R  Doc  71-12112  appearing  at 
page  16129  in  the  i.ssue  of  Thursday,  Au- 
gust 19,  1971,  the  word  "polymyzins"  ap- 
pearing in  the  ninth  line  of  the  third 
paragraph  should  read  "polymyxin". 


Food    and    Drug   Administration 

(Docket  No.  FDC-D-268:  NADA  4-9 14V,  etc.] 

BEEBE    LABORATORIES   ET   AL. 

Certain  Intramammary  Infusion  Prod- 
ucts, Notice  of  Withdrawal  of  Ap- 
proval of  New  Animal  Drug 
Applications 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register  of 
June  18.  1971  (36  FR.  11767'.  proposing 
to  withdraw  approval  of  the  following 
new  animal  drug  applications  for  intra - 
mammary  infusion  products  for  use  in 
treating  mastitis  in  milk-producing 
animals: 

1.  G-Lac:  NADA  mew  animal  drug  ap- 
plication) No.  4-914V;  Beebe  Labora- 
tories, Inc.,  2035  East  Larpenteur  Avenue, 
St.  Paul.  Minn.  55109: 

2.  Gargon  and  Neothion:  NAD.A.  No. 
11-204V;  E.  R.  Squibb  &  Sons,  Inc.. 
Squibb  Agricultural  Research  Center, 
Three  Bridges,  N.J.  08887: 

3.  Terramycin  with  Polymyxin  B  Sul- 
fate Animal  Formula  for  Mastitis :  NADA 
No.  9-168V;  Pfizer  Agricultural  Division. 
Pfizer  Inc.,  2^5  East  42d  Street  New 
York,  N.Y.  10017: 

4.  Tyrothricin  Veterinary:  NADA  No. 
4-793V;  Merck  Sharp  &  Dohme,  Research 
Laboratories.  Division  of  Merck  &  Co., 
Inc.,  Rahway,  N.J.  07065: 

5.  Tyrothricin  Emulsion  Veterinary: 
NADA  No.  5-322 V:  American  Cyanamid 
Co..  Agricultural  Division,  Post  Office  Box 
400,  Princeton,  N  J.  08540: 

6.  Ty-Sin;  NADA  No.  4-538V;  Jen.sen- 
Salsbery  Laboratories,  Division  of  Rich- 
ardson-Merrell  Inc..  520  West  21st  Street. 
Kansas  City,  Mo.  64141 ; 

7.  Tyrothricin:  NADA  No.  5-026V: 
Parke,  Davis  &  Co.,  3300  East  Jefferson 
Avenue.  Detroit,  Mich.  48232; 

8.  Tyro-Brev  Emulsion:  NADA  No. 
5-176V:  Pitman-Moore,  Inc..  Camp  Hill 
Road,  Fort  Washington,  Pa    19034:  and 

9.  Mam-O-Lac;  NADA  No.  6-210V, 
Kansas  City  Vaccine  Co.,  1627  Genesee 
Street,  Kansas  City.  Mo.  64102. 

Pfizer  Inc..  holder  of  NAD.A.  No. 
9-168V,  and  E.  R.  Squibb  &  Sons,  Inc., 
holder  of  NADA  No.  1 1-204 V.  have  re- 
quested that  the  Commissioner  enter  a 
final  order  withdrawing  approval  of  their 
NADA's.  The  remainder  of  the  above 
named  firms  did  not  file  a  request  for  a 
hearing  within  the  30-day  period  pro- 
vided for  such  filing  in  said  notice.  This 
is  construed  as  an  election  by  said  firms 
not  to  avail  themselves  of  the  opixjrtunity 
for  a  hearing. 

The  Commissioner,  based  on  his  evalu- 
ation of  new  information  before  lum  with 
respect  to  said  drugs  together  with  the 
evidence  available  to  him  when  the  ap- 
plications were  approved,  finds  that  there 
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Is  a  lack  of  substantia]  endence  that  the 
drugs  will  have  the  effect  they  purport 
or  are  represent,ed  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 
Based  on  the  grounds  set  forth  in  the 
notice  of  opportunity  for  hearing  and 
the  firms'  waiver  of  the  opportunity  for 
a  hearing,  the  Commissioner  concludes 
that  approval  of  said  new  animal  drug 
applications  should  be  withdrawn.  There- 
fore, pursuant  to  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  <sec. 
512,  82  Stat.  343-51:  21  U.S.C.  360b >  and 
under  authority  delegated  to  the  Com- 
missioner 1 21  CFR  2.1201,  approval  of 
NADA  4-914V.  NADA  11-204V,  NADA 
9-1 68V.  NADA  4-793 V.  NADA  5-322V. 
NADA  4-538V,  N.'KDA  5-026V,  NADA 
5-176V.  and  NADA  6-210V,  including  all 
amendments  and  supplements  thereto, 
is  hereby  withdrawn  effective  on  the 
date  of  signature  of  this  document. 

Dated:  Augast  18.  1971. 

Sam  D.  Fine, 
Associate  Co77unissioner 

(or  Compliance. 
[FR  Doc.71-13654  Piled  9-15-71:8:60  am] 


DUFFY-MOTT   CO. 

Canned  Prunes  Deviating  From  Iden- 
tity Standards;  Temporary  Permit 
for   Market   Testing 

Pursuant  to  5  10.5  -21  CFR  10.5  >  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  the  standards  of 
identity  promulgated  pursuant  to  sec- 
tion 401  1 21  use  341'  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  notice 
is  given  that  a  temporary  permit  has 
been  issued  to  Duffy-.Mott  Co  .  370  Lex- 
ington Avenue.  New  York,  NY  10017.  Tins 
permit  covers  limited  interstate  market- 
ing test-s  of  canned  prunes  that  deviate 
from  the  standard  of  identity  pre.scribed 
in  §27.15  (21  CFR  27.15)  in  that  they 
will  be  packed  in  prune  juice,  which  is 
a  water  extract  of  dried  prunes. 

The  liquid  medium  in  the  can  will  be 
prune  .juice  as  defined  bv  5  27  60  (21  CFR 
27.60  >. 

The  principal  display  panel  of  the 
label  on  each  container  will  bear  as  part 
of  the  name  the  statement:  "Cooked  in 
prune  juice,  a  water  extract  of  dried 
prunes."  The  permit  expires  12  months 
from  the  date  of  signature  of  this  notice. 

Dated:  August  18,  1971, 

Sam  D,  Fine. 
Associate  Commissioner 

for  Compliance. 
[FREtoc.71    13652  Filed  9-  15-71   S  50  ami 


LEGEAR    LABORATORIES,    INC. 

Drug  Product  Containing  Neomycin 
and  Other  Drugs;  Notice  of  Drug 
Deemed   Adulterated 

In  the  Federal  Register  of  August  18 
1970  i35  FR.  13160.  DESI  0132NV1,  the 
Commis-sioner  of  Food   and  Drugs  an- 


NOTICES 

nounced  the  conclusions  of  the  Food 
and  Drug  Administration  following  eval- 
uation of  the  report  received  from  tlie 
National  Academy  of  Sciences— National 
Research  Council.  Drug  Efficacy  Study 
Group  on  Big  10.  Neomycin  Calf  Scours 
Bolus,  inarket,ed  by  LeGear  Laboratories, 
Inc.  (formerly  Dr.  LeGear  Inc  >.  4161 
Beck   Avenue.  St.  Louis.  MO  63116 

The  announcement  informed  the  man- 
ufacturer and  all  interested  per.sons  that 
such  article  to  be  marketed  must  be  the 
sub.iect  of  an  approved  new  animal  drug 
application,  and  provided  a  6-month  pe- 
riod in  which  to  submit  a  new  animal 
drucr  application. 

LeGear  Laboratories.  Inc  .  did  not  sub- 
mit a  new  animal  drug  application,  but 
responded  by  advising  the  Commis.sioner 
that  thp  product  has  been  discontinued. 

Ba.sed  on  the  foregoing,  and  the  in- 
formation before  him.  the  Commissioner 
concludes  that  the  above  named  drug  is 
adult<^rated  within  the  meaning  of  sec- 
tion 501 1  a  I  <  5  I  of  the  Federal  Food,  Drug 
and  Cosmetic  Act,  in  that  it  is  not  the 
sub.iect  of  an  approved  new  animal  drug 
application  pursuant  to  .section  512  of 
the  act.  Therefore,  notice  is  given  to 
LeGear  Laboratories.  Inc.,  and  to  all  in- 
terested persons,  that  all  stocks  of  said 
drug  within  the  jurisdiction  of  the  Act 
are  deemed  adulterated  within  the  mean- 
inc:  of  the  act  and  are  subject  to  appro- 
priate regulatory  action. 

This  notice  is  issued  pur.suant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <sec.  501ia»«5i.  512,  52 
Stat.  1049.  as  amended,  82  Stat.  343-51; 
21  use,  351(ai'5i,  360b>  and  under 
the  authority  delegated  to  the  Commis- 
sioner »21  CFR  2.120). 

Dated:  Augu.st  18,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
I  FR  Doc.71-13653  Piled  9-15-71 : 8 :  50  am  1 


Office    of    Education 

GRANTS  FOR  NONCOMMERCIAL  ED- 
UCATIONAL BROADCASTING  FA- 
CILITIES 

Notice  of  Acceptance  of  Applications 
for    Filing 

Notice  IS  hereby  given  that  the  follow- 
ing described  applications  for  Federal 
financial  assistance  in  the  construction 
of  noncommercial  educational  broad- 
casting facilities  are  accepted  for  filing 
under  the  provisions  of  title  III.  part  IV 
of  the  Communications  Act  of  1934.  as 
amended  (47  USC  390-399-  and  m 
accordance  with  45  CFR  60,8. 

Any  interested  person  mav.  pursuant 
to  45  CFR  60,10.  within  30  calendar  days 
from  the  date  of  publication  in  the  Fed- 
eral Register,  file  comments  regarding 
the.se  applications  with  the  Director.  Ed- 
ucational Broadcasting  Facilities  Pro- 
gram. US.  Office  of  Education,  Wa.shing- 
ton.D.C.  20202. 

Educational  Television 

State  Educational  Radio  &  Television 
Facility  Board.  Post  Office  Box  1758.  Des 


18535 

Moines.  lA  50306.  File  No,  334-T.  for  the 
improvement  of  noncommercial  educa- 
tional television  stations  on  Channels  11 
and  12  at  Des  Moines  and  Iowa  City, 
Iowa,  accepted  as  of  August  12,  1971. 
Estimated  project  cost:  $568,004.  Grant 
requested:  $298,004.  Application  signed 
by:  John  .\  Montgomery,  Executive 
Director. 

The  Board  of  Regents  of  The  Univer- 
sity of  Wisconsin.  750  University  Ave- 
nue. Madison,  WI  53706.  File  No.  335-T. 
for  the  improvement  of  noncommercial 
television  station  on  Channel  21,  Madi- 
son, Wis  ,  accepted  as  of  June  8,  1971. 
E.<timated  prcect  ca'^t:  $1,205,448,  Grant 
requested:  $371,215  Application  signed 
by:  Mr.  Robert  W.  Erickson,  Research 
Administration-Financial. 

Tennessee  State  Board  of  Education, 
100-A  Cordell  Hull  Building.  Nashville, 
Tenn.  37219.  File  No.  336-T,  for  the  im- 
provement of  noncommercial  education- 
al television  station  WSJK-TV,  on 
Channel  2,  Knoxville.  Term.,  accepted 
as  of  Jtme  22.  1971.  Estimated  project 
cost:  $477,546.  Grant  requested:  $358,159. 
Application  signed  by:  Mr.  E.  C.  Stim- 
bert.  Chairman. 

Washington  State  University,  Pull- 
man. Wash.  99163.  File  No.  337-T,  for  the 
expansion  of  noncommercial  educational 
television  station  KWSU-TV!  on  Chan- 
nel 10.  Pullman,  Wash.,  accepted  as  of 
August  23.  1971.  Estimated  project  cost: 
$130,171.  Grant  requested:  $97,628.  Ap- 
plication signed  by:  Mr.  V.  L.  Shelton. 
Vice-President-Finance. 

Educational  Radio 

Iowa  State  University  of  Science  and 
Technology,  ISU  campus,  Ames,  Iowa 
50010,  File  No.  86-R,  for  the  expansion 
of  noncommercial  educational  radio  sta- 
tion WOI-FM,  on  Channel  211,  Ames. 
Iowa,  accepted  as  of  March  26,  1971.  Esti- 
mated project  cost:  $72,821.  Grant  re- 
quested: $54,521.  Application  signed  by: 
Mr.  Donald  D  Forslmg.  Associate  Mana- 
ger, WOI-AM  FM. 

Radio  Station  KANU-FM,  The  Uni- 
versity of  Kansas,  Broadcast  Hall,  Law- 
rence. Kans,  66044,  File  No.  87-R,  for 
the  expansion  of  noncommercial  educa- 
tional radio  station  KANU-FM.  on 
Channel  218,  Lawrence,  Kans.,  accepted 
as  of  June  8,  1971.  Estimated  project 
cost:  $129,253  Grant  requested:  $96,853. 
Application  signed  by :  Dr.  E.  L.  Chalm- 
ers, Jr.,  Chancellor,  University  of  Kansas. 

Tishomingo  County  School  District, 
203  Quitman  Street.  luka.  MS  38852. 
File  No  88-R,  for  the  establishment  of  a 
noncommercial  educational  radio  sta- 
tion on  Channel  202.  Tishomingo.  Miss., 
accepted  as  of  September  3,  1971,  Esti- 
mated project  cost:  $46,931.  Grant  re- 
quested: $35,198.  Application  signed  by: 
Mr.  Melvin  Phifcr.  Cotmty  Superintend- 
ent of  Ekiucation. 

Approved:  September  13,  1971. 

Peter  P.  Muirhead, 
Acting  U.S.  Commissioner 
of  Education. 

■FR  Dac]7-!3658  F:,fd  0 -15- 71 :8  :50  am) 
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ATOMIC  EKRGY  COMMISSION 

[Dcs licet  No    5^341] 

DETRCHT   EDISON   CO. 

Notice   of  Hearing  on  Application  for 
a    Construction    Permit 

In  liie  matti?r  of  the  Detroit  Edison 
Company  <  Enipco  Ferrr.i  Atomic  PoT.er 
Plant  Unit  No 

Or.   March   2H 
Energy    Com.m. 
issued  a  "N'otic 
the  application 


publ:.^iieci    m    t 
March  26.  1971 


time  and  place 
Pursuant  to 


Hearing  in  the 
will  be  held  at 
tober  19,  1971 

Mlchl^n     N\i 


1971.  the  U.S.  Atomic 
ssion  'the  Commiisiion) 
?  of  Hearing"  to  consider 
for  a  construction  permit 
for  a  boning  witer  reactor  (the  facility) 
in  the  above-entitled  matter.  The  notice 
".e  Feder.^l  Register  on 
36  F'.R.  .57451  authorized 
the  Atomic  Safety  and  Licensing  Board 
(board I  designated  therein  to  set  the 
of  the  Hearing, 
the  above-identified  au- 


thorization, no  ice  IS  hereby  given  that  a 


ibove-enlitled  proceeding 
10  a  m   on  Tuesday.  Oc- 

t '  *.  i'j' 

.ill     Cuiird     Armory.     15483 


South  Dixie  Hlgliway.  Monroe.  MI  48161. 


ev! 


lich 


at  which  time 
logical    issues 
board.  Evidenci ; 
application  w 

mental  aspect.'; 
be  received  at 
October  19.  bu 
quent  heanng 
set  in  the 


.idence  relating  to  radio- 
will   be   received   by   the 
offered  in  support  of  the 
relates  to  the  environ- 
3f  this  proceeding  will  not 
he  hearing  beginning  on 
will  be  held  for  a  subsc- 
it  a  time  and  place  to  be 
future  by  the  board. 


Dated  this  ' 
at  Oak  Brooic, 

ATO^ 

IN 


h  (day  of  September  1971 

(til. 


\t:i   Safety  and  Licens- 

BOARD. 

Robert  M.  Lazo, 

Chairman. 
FR  Doc. 71-13^23  Filed  9-l&71;8:47  am] 


CIVIL  AEiONAUTICS  80ARD 


ii> 


irket  No 


AMERICAN  A 
SAMOA 


a. 


N'\-^ 


Notice  is  her 
Ing    conferenc 
matter  is  as.$ig 
4,  1971.  at  10 
503,  Universal 
cut  Avenue 
fore  A.-..-oclate 
Park. 

Information 
statements  of 
posed  procedur 
the  E.xammer 
before  Septem. 

Dated  at  W 
13.  1971. 

fSE.^L] 


[FR  Doc  Ti-ne 


RLINES  FIJI-AMERICAN 
INVESTIGATION 


Notice   of   Prehearing    Conference 

■by  given  that  a  prehear- 

m    the    above-entitled 

lied  to  be  held  on  October 

m,  'local  time'   m  Room 

Building,    1825  Connecti- 

Washmgton,  DC,  be- 

hief  Examiner  Robert  L. 


and    evidence    requests, 
roposed  i.s.sues,  and  pro- 
lyl dates  shall  be  filed  wit.h 
and  other  parties  on  or 
l>er  27,   1971. 

a.-hing-t-on,  D.C  ,  September 


Ralph  L,  Wiser, 
Chief  Examiner. 

Filed  3-15-71  8  52  am] 


NOTICES 

'rx-ke'.  No    23743" 

BRITANNIA   AIRWAYS     LTD 
Notice   of   Proposed   Approval 

Application  of  Britannia  Airways, 
Lj.Tiited  for  approval  without  hearing 
pursuant  to  section  408' b)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended,  of 
an  aircraft  lease;  Docket  23743. 

Notice  is  hereby  given,  pursuant  to  the 
stawitory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  order  set  forth  below  under 
delegated  authority  on  September  24, 
1971.  Prior  to  that  time,  interested  per- 
sons may  file  comments  or  request  a  hear- 
ing with  respect  to  the  action  proposed 
in  the  order. 

Dated  at  Washington,  D.C,  Septem- 
ber 13,  1971. 

[seal]  a.  M.  Andrews, 

Director,  Bureau  of 
Operating  Rights. 

Order   of   Approval 

Issued  under  delegated  authority. 

Application  of  Britannia  Airways,  Ltd., 
Docket  No.  23743,  for  approval  without  hear- 
ing pursuant  to  section  408(b)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended,  of  an 
aircraft  lease. 

By  application  filed  August  24.  1971,  Bri- 
tannia Airways,  Ltd.  (Britannia)  requests 
approval  without  hearing  pursuant  to  the 
third  proviso  of  section  408(b)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  (the 
Act) ,  of  a  proposed  trajisactlon  whereby 
Britannia  will  sublease  from  Executive  Jet 
Aviation,  Inc.  (EJA)  one  Boeing  707-355C 
aircraft,  bearing  United  Kingdom  Registra- 
tion No.  G-AYEX.  The  aircraft,  which  Is 
presently  under  sublease  until  October  1, 
1971,  from  EJA  to  Caledonian-British  tJnlted 
Airways  (Charter)  Ltd.,  Is  owned  and  leased 
to  EJ.\  by  the  Ledbetter  Airplane  Leasing 
Co.,  a  limited  partnership,  operating  from 
Greenwich,  Connecticut.  With  the  consent 
of  Britannia,  EJA  has  assigned  all  of  Ita 
right,  title  and  Interest  In  the  sublease  to 
Ledbetter,  which  has  further  assigned  lt« 
interest  to  the  Northwestern  Mutual  Life  In- 
surance Co.,  the  mortgagee  of  the  aircraft. 

The  term  of  the  sublease  is  from  October 
1,  1971,  to  I>eoember  31,  1976,  with  options 
by  Britannia  to  extend  the  sublease  there- 
after from  year  to  year  for  a  maximum  of 
5  years  and  to  purchase  the  aircraft  at  Its 
then  fair  market  value  at  the  termination 
of  the  sublease  or  any  extensions  thereof. 
Rental,  payable  on  a  monthly  basis.  Is  fixed 
at  a  total  of  «5, 165, 000  over  the  5-year  term 
of  the  sublease,  Britannia  is  responsible  for 
insurance  and  for  maintenance.  Effectiveness 
of  the  sublease  is  contingent  on  the  receipt, 
bv  September  1,  1971,  of  a  favorable  ruling 
from  the  Internal  Revenue  Service  that  Led- 
better is  entitled  to  retain  the  full  7  per- 
cent Investment  tax  credit  on  the  aircraft 
and,  by  September  30,  1971,  the  approvals 
of   the   United  States  ExjKjrt  Import  Bank, 


the  Bank  of  England,  and  the  ClvU  Aeronau- 
tics Board.' 

The  aircraft  Is  to  be  operated  by  Britannia 
In  transatlaatic  operations  pursuant  to  Bri- 
tannia's foreign  air  carrier  permit '  and  in 
other  of  its  worldwide  operations.  EJA,  an 
air  taxi  operator,  has  a  fleet  which  consists 
of  12  Lear  Jets,  two  Falcons,  one  B-727  which 
has  been  leased  to  Branlff  Airways,  Inc  .  a 
second  B-727  which  has  been  delivered  to 
Arlana  Afghan  Airlines  under  a  contract  of 
sale,  and  the  B-707  at  issue. 

Pursuant  to  a  Cease  and  Desist  Order  Is- 
sued by  the  Board  in  Octot>er  of  1969,^  as 
recently  amended,'  the  American  Contract 
Company  (ACC),  a  wholly  owned  subsidiary 
of  the  Penn  Central  Transportation  Co.,  must 
divest  itself  of  all  interests  in  EJA  within  a 
fixed  time  limit.  Bruce  G.  Sundlun  and 
Robert  L.  Scott,  Jr.  have  entered  Into  an 
agreement  with  tlie  liquidating  trustee,  the 
Detroit  Bank  and  Ttust  Co.,»  to  purchase 
ACC's  interest  in  EJA.  The  purchase  agree- 
ment Is  contingent  upon  consummation  of 
the  Instant  lease  transaction." 

The  applicant  submits  that  the  proposed 
transaction  Is  necessary  and  beneficial  to 
EJA  for  Ijoth  business  and  regulatory  rea- 
sons; that  the  aircraft  Is  surplus  to  EJA's 
needs  since  EJA  has  no  authority  to  operate 
large  aircraft;  that  consummation  of  the 
sublease  will  have  no  adverse  impact  upon 
EJA's  air  taxi  operations;  that  the  aircraft 
has  been  a  financial  drain  upon  EJA  which 
the  sublease,  negotiated  at  arm's  length,  will 
help  to  ameliorate;  and,  that  neither  EJA 
nor  tlie  Penn  Central  Transportation  Co., 
nor  their  subsidiaries,  officers  or  directors 
have  any  direct  or  indirect  interest  In  Bri- 
tannia or  any  of  Its  suljsidlarles.  Further, 
disposition  of  the  aircraft  is  a  condition 
precedent  to  divestiture  of  the  Penn  Cen- 
tral's interest  in  EJA,  which  the  B(5ard  iias 
ordered  should  be  exi)edltiausly  accom- 
plished. 

No  objections  to  approval  of  the  applica- 
tion have  been  received. 

It  is  concluded  that  EJA  Is  an  air  carrier; 
that  Britannia  is  a  person  engaged  In  a  phase 
of  aeronautics;  and  that  the  lease  involves  a 
substantial  portion  of  EJA's  fleet  of  aircraft 
and  is  subject  to  section  408(a)  (2)  of  the 
Act.  XL  has  been  further  concluded  that  the 
transaction  should  be  approved.'  The  trans- 
action does  not  affect  the  control  of  a  carrier 
directly  engaged  in  the  operation  of  aircraft 
in  air  transportation,  does  not  result  in  creat- 
ing a  monopoly  and  thereby  restrain  compe- 
tition nor  does  it  Jeopardize  another  air 
carrier.  No  person  disclosing  a  substantial  in- 
terest in  this  proceeding  is  currently  request- 
ing a  hearing  and  It  is  concluded  that  the 
public  interest  does  not  require  a  hearing. 

The  aircraft  Is  clearly  surplus  to  EJA's 
needs  and  the  inability  to  sublease  it  would 


•  Attorney  for  the  applicant  has  advised  us 
that  as  of  September  3,  1971,  all  the  neces- 
sary approvals  but  that  of  the  Board  have 
been  received. 

3  Issued  pursuant  to  Order  71-4-63,  April  8, 
1971. 

^  Order  69-10-67,  October  14,  1969. 

•Order  71-9-1,  September  1,  1971. 

» Detroit  Bank  and  Trust  Co..  as  liquidat- 
ing trustee,  has  filed  an  answer  in  support  of 
Britannia's  application. 

"  Sundlun  and  Scott  had  previously 
reached  general  agreement  with  five  of  EJA's 
six  major  creditors.  Ledbetter,  however,  was 
allegedly  unwilling  to  enter  into  any  agree- 
ment releasing  EJA  from  its  obligation  under 
the  B-707  lease  until  a  new  sublease  or  pur- 
chase had  been  arranged. 

'Of.,  Application  of  Caledonian  Airways 
(Prestwlck)  Ltd.,  Order  69-11-18,  Novem- 
ber 5,  1969. 
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cause  substantial  financial  harm.  Further- 
more, consummation  of  the  transaction 
should  finalize  the  purchase  agreement  be- 
tween Sundlun  and  Scott  and  tlie  liquidat- 
ing trustee,  finally  dispaslng  of  the  Penn 
Central  Interest  in  EJA.» 

Consequently,  it  is  not  found  that  the 
transaction  is  contrary  to  the  public  interest 
or  that  the  conditions  of  section  408  will  be 
unfulfilled. 

Notice  of  intent  to  dispo.se  of  the  applica- 
tion without  hearing  has  been  published  in 
the  Federal  Register  and  a  copy  of  such 
notice  has  been  furnLshed  to  the  Attorney 
General  not  later  than  the  day  following  date 
of  such  publication,  both  in  accordance  with 
the  provisions  of  section  408(  b)  of  the  Act. 

Pursuant  to  autlaorlty  duly  delegated  by 
the  Board  in  the  Boards  regulations,  14  CFR 
385.13.  it  is  found  that  the  transaction  de- 
scribed herein  should  be  approved  under  sec- 
tion 408(b)    of  the  Act  without  a  hearing. 

Accordingly,  it  is  ordered.  Tliat: 

The  lease  of  one  Boeing  707  aircraft  by 
Britannia  Airways,  Ltd.  from  Executive  Jet 
Aviation.  Inc.  be  and  it  hereby  i.s  approved. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  tiie  Board's 
Regulations.  14  CFR  385.50,  may  file  such 
petitions  within  10  days  after  the  date  of 
this  order. 

Because  tlie  imminence  of  the  lease  trans- 
action requires  immediate  action,  this  order 
shall  become  effective  on  issuance,  and  the 
filing  of  petitions  for  review  shall  not  stay 
Its  effectiveness, 

[seal]  Harry  J.  Zink. 

Secretary. 

[FR  Doc.71-13668  Filed  9-15-71;8:51  am] 


(Docket  No.  23785;   Order  71-9-51;  Amdt.  1] 

ALL  U.S.  AIR  CARRIERS  AND  FOREIGN 
AIR    CARRIERS 

Order  Stabilizing  Fares,   Rates  and 
Charges  for  Passengers  and  Property 

.'Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  13th  day  of  Sept<>mber  1971. 

Petition  of  Ea.steni  Air  Lines.  Inc.  for 
clarification  or  modification  of  Board 
order  stabilizing  fares,  rates  and  charges. 

In  order  to  a.<;su:'e  the  implementation 
of  Executive  Order  11615  issued  Au- 
gust 15.  1971.  providing  for  tlie  stabiliza- 
tion of  fare.';,  rates,  wages,  and  salaries 
for  a  90-day  period,  and  to  a.ssure  that 
tariffs  of  all  air  carriers  and  foreign  air 
carriers  are  consistent  therewith  the 
Board  Issued  Order  71-8-78,  dated  Au- 
gast  17,  1971,  in  which  it  directed  that 
each  air  carrier  and  foreign  air  carrier 
shall : 

a.  Make  no  increases  directly  or  indirectly. 
In  fares,  rates,  and  charges  in  air  transpor- 
tation services  for  effectiveness  during  the 
period  ending  November  12,  1971,  above  the 
highest  in  effect  during  the  30-day  period 
ending  August  14,  1971. 

b.  Witlidraw  all  proposed  tariffs,  or  ef- 
fective tariffs,  including  expiry  provisions, 
which  would  directly  or  indirectly  effect  an 
increase  in  fares,  rates,  and  charges  dvirlng 
the  period  ending  November  12,  1971,  above 
the  highest  in  effect  during  the  30-day  period 
ending    August    14.    1971. 


'An  amended  application  requesting  ex- 
emption or  approval  of  tjie  divestiture  agree- 
ment pursuant  to  section  408  of  the  .Act  was 
filed  with  the  Board  on  .September  7.  1971. 


NOTICES 

Subsequently,  by  Economic  Stabiliza- 
tion Regulation  No.  1.  dated  August  21. 
1971,  the  30-day  base  period  ending  with 
August  14,  1971,  was  expanded  to  provide 
that  prices  need  not  be  established  at 
levels  less  tlian  tiiose  prevailing  May 
25.  1970.  In  addition  by  supplemental  in- 
formation issued  August  26.  1971.  the 
Director.  OfTice  of  Emergency  Prepared- 
ness, announced  that  the  freeze  imposed 
by  the  Executive  order  is  deemed  to  ex- 
pire at  midnight  November  13.  1971.  In 
these  circumstances,  modification  of 
Order  71-8-78  is  required  .so  that  the 
Board's  order  will  comport  with  effective 
regulations  implementing  Executive  Or- 
der 11615. 

Accordingly,  the  Board  will  amend  its 
stabifeation  order  to  reflect  the  addi- 
tional_  pr^iso  to  the  base  period,  and 
the  fact  that  the  freeze  will  expire  at 
midnight  of  November  13,  1971. 

The  Board  will  further  con.sider  in  this 
order  certain  requests  by  Eastern  Air 
Lines,  Inc..  in  its  petition  for  clarification 
or  modification  of  Order  71-8-78.  Docket 
23785,  filed  September  1.  1971.  Eastern 
in  its  petition  refers,  inter  alia,  to  cer- 
tain promotional  fares  tariffs  in  the 
Florida  and  San  Juan  iiiarket.s  u  lias  filed 
for  September  15.  1971.  effectiveness  con- 
taining December  1971  expii-j-  provisions. 
Eastern  states  if  it  is  to  offer  any  fall 
promotional  fares  in  the.se  markets  it  will 
be  only  oil  the  basis  of  an  assurance  that 
it  may  permit  such  fares  to  expire  prior 
to  the  winter  travel  season;  if  Eastern 
does  not  have  such  a.ssurance  quickly  it 
cannot  offer  such  promotional  discounts 
m  any  event  because  it  will  not  have 
sufficient  time  to  adequately  promote 
them.  Ea.<tcrn  also  advises  that  it  has 
concurrently  potuioned  the  Cost  of  Liv- 
ing Council  to  provide  assurances  that 
prospective  promotional  fares  may  be 
permitted  to  expire  in  accordance  with 
the  provisions  in  its  tariffs.' 

In  its  initial  stabilization  order 
the  Board  noted  that  each  earner  has 
the  ultimate  respon.sibility  of  as.sunng 
its  individual  compliance  with  the  Ex- 
ecutive order,  and  to  take  any  action, 
m  addition  to  that  specified,  which  may 
be  required  by  the  terms  of  the  Executive 
order.  This  amendatory  order,  of  course, 
must  be  considered  in  the  same  context. 
The  Board  s  order,  and  as  here  amended, 
does  not  purport  to  restrict  price  in- 
creases for  effectiveness  subsequent  to 
November  13,  1971,  and  therefore  in- 
creases which  would  stem  from  a  De- 
cember 1971  expiration  of  promotional 
tariffs  would  not  be  within  the  scope 
of  the  Boards  amended  order.  For  the 
same  reasons  the  Board  does  not  con- 
sider that  pre.sently  effective  tariffs  bear- 
ing expiry  dates  subsequent  to  Novem- 
ber 13,  1971,  are  affected  by  this  order. 
Accordingly,  n^  modification  of  Order 
71-8-78  is  required  and  Eastern's  peti- 
tion will  be  denied  in  this  respect. 


"■  Eastern  has  also  requested  that  a  currently 
effective  75-percent  children's  discount  fare 
offered  by  Ea.stern  in  certjiln  East  Coast -San 
Juan  markets  be  permitted  to  expire  by  it.s 
term-s  on  .September  15,  1971. 
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Eastern  has  also  requested  that  the 
Board  amend  its  order  to  permit  the 
expiry  of  presently  effective  .discount 
fares  prior  to  November  13,  le71,  not- 
withstanding that  such  expiry  will  effect 
fare  increases.  As  Eastern's  petition  rec- 
ognizes, this  request  involves  interpreta- 
tion or  application  of  the  stabilization 
regulations  or  rulings  with  respect  to 
seasonal  pricing  practices.  This  includes 
consideration  of  such  elements  as,  ( 1  > 
the  existence  of  a  seasonal  pricing  prac- 
tice in  each  of  the  past  3  years,  (2)  the 
identification  of  a  particular  point  in 
time  for  such  price  changes,  and  (3)  a 
determination  that  the  resultant  level 
would  not  exceed  the  respective  seasonal 
level  in  1970.  Eastern's  petition  adverted 
to  the  seasonality  issue  in  general  terms 
only  and  without  specification  of  specific 
tariffs  and  the  essential  elements  in- 
volved, including  those  noted  above.  The 
Board  will  therefore  defer  action  upon 
this  aspect  of  Eastern's  petition  pending 
receipt  of  further  information  from  the' 
carrier.  In  the  interim.  Order  71-8-78, 
as  amended,  will  remain  in  force. 

It  is  ordered.  That: 

I  Amendin  :  ordering  paragraph  1  of 
Order  71-8-78  is  hereby  amended  to  read 
in  its  entirety  as  follows: 

I.  Each  air  carrier  and  foreign  air  car- 
rier shall: 

a.  Make  no  increases  directly  or  in- 
directly, in  fares,  rates,  and  charges  in 
air  transportation  services  for  effective- 
ness during  the  period  ending  Novem- 
ber 13,  1971,  above  the  highest  in  effect 
during  the  30-day  period  ending  Au- 
gust 14,  1971 :  Provided.  That  fares,  rates, 
and  charges  need  not  be  estabhshed  at 
levels  less  than  those  prevailing  May  25, 
1970, 

b.  Withdraw  all  proposed  tariffs,  or 
effective  tariffs,  including  expiry  provi- 
sions, which  would  directly  or  indirectly 
effect  an  increase  in  fares,  rates,  and 
charges  during  the  period  ending  No- 
vember 13,  1971,  above  the  highest  in 
effect  during  the  30-day  period  ending 
August  14,  1971,  provided  that  this  re- 
quirement shall  not  apply  to  tariffs  which 
would  establish  rates,  fares,  and  charges 
at  levels  less  than  those  prevailing 
May  25,  1970,  for  service  of  the  same 
class. 

II.  Eastern's  petition  is  denied  in  part 
and  deferred  in  part. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
(PR  Doc.71   13667  Piled  9-15-71:8:51   am) 


(Dooket   No    22937] 

EASTERN    AIR    LINES,    INC. 
Notice    of    Prehearing    Conference 

Application  of  Ea.stcm  Air  Lines,  Inc., 
for  amendment  of  its  certificat.e  of  public 
convenience  and  nc-cesslty  for  rout^e  6  so 
as  to  delete  Akron-Canton,  Ohio. 

Notice  is  hereby  given  that  a  prehear- 
ing   conference    in    the    above-entitled 
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matier  is  assiiriied  to  be  held  on  Octo- 
ber 12,  1971,  ai  10  a.m.  'Icxjal  time)  in 
Room  805,  Universal  Bmldine,  1825  Con- 
nec'icut  Avenua  NW.,  Washington.  DC, 
before  Examiner  John  E.  Faulk. 

Information  and  evidence  reciue^t.=;. 
statements  of  proposed  i^ues,  and  pro- 
posed procedural  dates  shall  be  filed  with 
the  E.xarnmer  ijid  other  parties  on  or 
before   OctcDerll,    1971. 

Dated  at  Wa^hirifft-jn,  DC  ,  Septem- 
ber 13.  1371. 


!  SE.>L 


JFR  Doc.71-136t9 
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CONTROL, 
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Docjcet  No    230731 

IGHT     FORWARDING, 


lil 


irm  conference 
matter  is  a.= 
ber  19,  1971.  at 
Room  1027,  U 
Connecticut  Av 


information ;   '  4 
of  parties:  and 


R.^LPH  L,  Wiser. 
Chief  Examiner. 

FUed  9~15-71;8:51  am] 


AND      INTERLOCKING 
IPS   INVESTIGATION 


NoHce   of   Prshearing    Conference 

Notice  is  heresy  ?iven  that  a  prehear 


in  the  above-enf.tled 
i?4ed  to  be  held  on  Octo- 
10  am.  'local  time' .  in 
liversal  Buildin::,  1825 
?nue  N'W  ,  Wa.^ii:nLrton. 
DC,  before  Examiner  Ro.ss  I,  NewTnarji, 
In  order  to  f:ieihtat€  the  conduct  of 
parties  are  instructed  to 
.'ubm^-it  to  the  Examiner  and  other  parties 
1'  propH>5ed  statement.s  of  issues;  '2> 
proposed  stipulations:  i3'  requests  for 
statement  of  positions 
5  '  proposed  procedural 
dates.  The  Bureau  of  Operatm,:?  Ri^ht.s 
■will  circulate  its  matenal  on  or  before 
October  1.  1971,  and  the  other  parties  on. 
or  before  October  8,  1971,  The  .submis- 
sions of  the  othar  parties  .~ha!l  be  limited 
to  points  on  wh.ich  they  differ  with  the 
Bureau  of  Operating  Rights. 

5;uni''on,  DC,  Septem- 


Dated   at  Wa 
ber  13,  1971, 

Ise.'ll! 
[FR  Doc  Tl-136 


FEDERAL  PIIWER  COMMISSION 


'jy-jc'i: 


MICHIGAN  WISCONSIN  PIPE  LINE  CO, 


Notice  of  Pro 
a 


po 


Tai^e  nonce 
Pipe  Line  Co. 
dered  for  fihns 
FPC  Gas  Tariff 
No    1    to   becone 
ber  19,  1971.  Tie 
would    increas 
charges     for 
$5,775,296  per 

Michigan  W 
posed  rate  ch 
reflect  the  mc 
chased  gas  res: 


R,\LPH    L.    WiSEP. 

Chief  Examiner. 
0  Filed  9-15-71:8:52  am] 
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propo.'^ed  changes  in  its 

,  Se-'ond  Revised  Volume 
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NOTICES 

filings  made  ptu-suant  to  Commission 
Opinion  No.  598,  i.ssued  July  16,  1971, 
in  Dockets  Nos.  AR61-2  et  al,  and 
AR69-1. 

Copies  of  the  proposed  tariff  changes 
were  served  by  Michigan  Wisconsin  on 
all  of  Its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  with 
reference  to  Michigan  Wisconsin's  pro- 
posed rate  changes  in  this  docket  should 
file  a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  Wash- 
ington, B.C.  20426.  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  l.lOi.  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Sep- 
tember 19,  1971.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  party  to 
the  proceeding  must  file  a  petition  to  in- 
ter^ene  in  accordance  with  the  Commis- 
sion's rules.  Michigan  Wisconsin's 
transmittal  letter,  reused  tariff  sheets, 
and  related  workpapers  are  cm  file  with 
the  Commission  and  available  for  public 
inspection. 

Any  order  issued  in  this  proceeding 
will  be  subject  to  the  Commission's 
Statement  of  Policy  Implementing  the 
Economic  Stabilization  Act  of  1970  (Pub- 
lic Law  91-379,  84  Stat.  799,  as  amended 
by  Public  Law  92-15,  85  Stat.  38)  and 
Executive  Order  11615  including  such 
amendments  as  the  Commission  may 
require. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc  71-13718  Filed  9-15-71;8:52  am] 

FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA    INC. 

OrcJer  Approving  Acquisition   of  Bank 
Stock    by    Bank    Holciing    Company 

In  the  matter  of  the  application  of 
Harnett  Banks  of  Florida,  Inc.,  Jack- 
sonville. Fla..  for  approval  of  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  American  Bank  at  Ormond 
Beach.  Ormond  Beach,  Fla. 

Tliere  has  com.e  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  112  U.S.C.  1842(a)(3))  and  §222.3 
lai  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3- a'  '.  an  application  by  Har- 
nett Banks  of  Florida,  Inc..  Jacksonville, 
Fla.,  a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  American  Bank  at 
Ormond  Beach,  Ormond  Beach,  Fla. 
I  Bank i . 

As  required  by  section  3(b)  of  the 
Act.  the  Board  gave  written  notice  of 
receipt  of  the  application  to  the  Florida 
Commissioner  of  Banking  and  requested 
his  views  and  recommendation.  The 
Commi.s.sioner  responded  that  he  recom- 
mended approval  of  the  application. 


Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  July  22,  1971  (36  FR  13639'.  provid- 
ing an  opportunity  for  mterested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S.  De- 
partment of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  vIca's 
has  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3'c)  of  the  Act.  includ- 
ing the  effect  of  the  proposed  acquisi- 
tion on  competition,  the  financial  and 
managerial  resources  and  future  pros- 
pects of  the  Applicant  and  the  banks  con- 
cerned, and  the  convenience  and  needs 
of  the  communities  to  be  served,  and 
finds  that: 

Applicant  has  27  subsidiary  banks 
with  aggregate  deposits  of  approximately 
$785  million,  representing  5  6  percent  of 
the  commercial  bank  deposits  in  Florida. 
(Banking  data  are  as  of  December  31. 
1970.  and  reflect  holding  company  for- 
mations and  acquisitions  approved  by 
the  Board  through  August  19.  1971.)  Ap- 
proval of  the  acquisition  of  Bank  would 
increase  Applicant's  percentage  share 
of  such  deposits  in  Florida  by  less  than 
one-tenth  of  1  percent. 

Although  Applicant  presently  has  one 
subsidiary  bank,  Barnett  Bank  of  Day- 
tona  Beach  (Daytona  Beach  Bank)  in 
the  Daytona  Beach  area,  this  subsidiary 
was  not  opened  until  January  18,  1971, 
and  ranks  as  the  smallest  bank  in  the 
area.  Bank  itself  was  opened  on  June  26, 
1970,  and  ranks  as  the  next  to  smallest 
bank  in  the  Daytona  Beach  area  with 
only  1.3  percent  of  area  deposits.  In 
addition  to  their  small  size,  Daytona 
Beach  Bank  and  Bank  are  separated  by 
the  downtown  Daytona  Beach  business 
district  and  the  Halifax  River,  which 
further  restricts  present  competition  and 
the  development  of  any  future  competi- 
tion between  the  two.  Moreover,  two 
large  holding  companies  together  have 
over  43  percent  of  the  deposits  in  the 
area  so  that  there  is  little  danger  that 
Applicant  will  become  the  dominant  or- 
ganization in  the  Daytona  Beach  area 
even  with  the  addition  of  Bank. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  ai-e 
regarded  as  satisfactory  and  consistent 
with  approval.  Considerations  related  to 
the  convenience  and  needs  of  the  com- 
munity are  also  consistent  with  approval. 
It  is  the  Board's  judgment  that  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  Board's  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved,  provided  that  the  acqiusition 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  fol- 
lowing the  date  of  this  order  or  ib)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
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good  cause  by  tlie  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  piu-suanl 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
September  10,  1971. 

[se.\l]  Tynan  Smith, 

Secretary. 

[FRDoc.71-13595  Piled  9-15-71:8  ;45  am] 


FIRST   NATIONAL   CHARTER    CORP. 

Notice  of  Application  for  Approval  of 
Acquisition    of   Shares    of   Bank 

Notice  is  liereby  civcn  th.it  application 
has  been  made,  pursuant  to  section  3 '  a  > 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.SC.  1842(a)(3)),  by  First 
National  (Charter  Conxiration,  which  is 
a  bank  holding  company  located  in  Kan- 
sas City,  Mo.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition 
by  applicant  of  80  percent  or  more  of 
the  voting  shares  of  the  Bank  of  Over- 
land, Overland,  Mo. 

Section  3>ci  of  the  Act  provides  that 
the  Board  shall  not  approve : 

1 1 »  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination 
or  conspii'acy  to  monoiwlize  or  to  at- 
tempt to  monopolize  the  basiness  of 
banking  in  any  part  of  the  United  States, 
or 

(2 1  Any  other  proposed  acquisition  or 
merger  or  conselidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  wiiich  in  any  other  maimer  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  propo.sed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  tran.saction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3<c)  further  provides  that,  in 
every  case,  the  Board  .shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
'the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  i30i  days  after 
the  publication  of  this  notice  in  the 
Feder.\l  Register,  comments  and  views 
regarding  the  propo.scd  acquisition  may 
be  filed  with  the  Board.  Communica- 
tions should  be  addressed  to  the  Secre- 
tary. Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC.  20551. 
Tlie  application  may  be  inspected  at  the 
ofHce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  10,  1971. 

[SE.ALl  Tynan  Smith, 

Secretary. 
[PR  Doc.71-13596  Piled  9  15-71;8:45  am) 


1  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Malsel,  Brimmer,  and  SherrlU.  Absent  and 
not  voting:  Chairman  Burns. 


NOTICES 

FEDERAL  TRADE  COMMISSION 

MEMORANDUM  OF  UNDERSTAND- 
ING BETWEEN  FEDERAL  TRADE 
COMMISSION  AND  THE  FOOD  AND 
DRUG  ADMINISTRATION 

This  Memorandum  of  Understanding 
updates  and  replaces: 

a.  'Working  Agreement  Between  the 
Federal  Trade  Commission  and  the  Food 
and  Dru?  Admmistration — June  1954." 

b.  •Liaison  Agreement  Between  the 
Federal  Trade  Commi.-5.Mon  and  the  Food 
and  Drug  Administration — January  23, 
1968." 

I    Purpose: 

a.  It  Is  agreed  that  the  common  objective 
of  preventing  injury  and  deception  of  the 
consumer  requires  that  the  statutory  au- 
thorities and  procedures,  and  the  manpower 
and  other  resources  available  to  each  agency 
are  so  employed  as  to  afford  maximum  pro- 
tection to  the  consumer.  This  means  Joint 
planning  of  coordinated  programs,  exchange 
of  information  and  evidence  to  the  extent 
permitted  by  law,  by  the  staffs  of  both  agen- 
cies In  appropriate  undertakings,  and  the 
careful  selection  of  the  procedure  of  either 
agency  (or  simultaneously  by  both)  prom- 
ising greatest  benefit  to  the  public. 

b.  In  order  to  provide  for  exchange  of  com- 
plete information  so  th.at  both  agencies  vnn 
b«  utilized  to  the  maximum  effectiveness  in 
the  pubUc  Interest,  each  agency  wUl  desig- 
nate a  liaison  ofBcer  to  serve  as  the  primary 
source  of  contact.  These  liaison  officers  will 
be  responsible  for  currently  informing  each 
other  of  proposed  proceedings  and  of  internal 
developments  in  areas  of  Joint  concern  to 
the  extent  that  such  information  Is  not 
prirtleged. 

II,  Designated  liaison  officers. 

a.  Federal  Trade  C07nmission.  The  Assist- 
ant to  the  General  Counsel  of  the  Federal 
Trade  Commission. 

b.  Food  and  Drug  Administration.  The 
A,s.*r>ciate  Commissioner  for  Compliajice  of 
the  Food  and  E>rug  Administration. 

III,  In  order  to  facilitate  the  purposes  of 
this  agreement,  it  is  speciflcally  agreed  that: 

a.  With  the  exception  of  prescription  drugs, 
the  Federal  Trade  Commission  has  primary 
responsibility  with  respect  to  the  regulation 
of  the  truth  or  falsity  of  all  advertising 
(other  than  labeling)  of  foods,  drugs,  devices, 
and  cosmetics.  In  the  absence  of  express 
agreement  between  the  two  agencies  to  the 
contrary,  the  OommLssion  will  exercise  pri- 
mary Jurisdiction  over  all  matters  regulating 
the  truth  or  falsity  of  advertising  of  foods, 
dnigs  (With  the  exception  of  prescription 
drugs)  devices,  and  cosmetics; 

b.  The  Food  and  Drug  Administration  has 
primary  responsibility  for  preventing  mis- 
branding of  foods,  drugs,  devices,  and  cos- 
metics shipped  in  interstate  commerce.  The 
Pood  and  Drug  Administration  has  primary 
resjjonsibiUty  with  respect  to  the  regulation 
of  the  truth  or  falsity  of  prescription  drug 
advertising.  In  the  absence  Of  express  agree- 
ment between  the  two  agencies  to  the  con- 
trary, the  Food  and  Drug  Administration  will 
exercise  primary  Jurisdiction  over  all  matters 
regulating  the  labeling  of  foods,  drugs,  de- 
vices, and  cosmetics; 

c.  The  initiation  of  proceedings  Involving 
the  same  parties  by  both  agencies  shall  be 
restricted  to  those  highly  unusual  situations 
where  It  is  clear  that  the  public  interest 
requires  two  separate  proceedings.  For  the 
purpose  of  avoiding  duplication  of  work  and 
to  promote  uniformity  and  consistency  of 
action  in  areas  where  both  agencies  have  a 
concern  and  the  actions  of  one  agency  may 
affect  proceedings  by  the  other,  It  is  recog- 
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nlzed  that  such  liaison  activity  Ib  required 
in  instances  where: 

( 1 1  The  same,  or  similar  claims  are  found 
In  both  labeling  and  advertising; 

(2)  Written,  printed  or  graphic  material 
may  be  construed  as  either  advertising  or  as 
accompanying  labeUng  or  both,  depending 
upon  the  circumstances  of  distribution; 

(3)  The  article  Is  a  drug  or  device  and  ap- 
pears to  be  misbranded  solely  because  of  in- 
adequacy of  directions  for  use  appearing  in 
the  labeling  for  conditions  for  which  the 
article  is  offered  in  advertising  generally  dis- 
seminated to  the  public. 

IV.  It  is  further  agreed  that : 

a.  Regulations  promulgated  under  sec- 
tion 5  of  the  Pair  Packaging  and  Labeling  Act 
by  the  respective  agencies  for  the  commodi- 
ties for  which  they  have  Jurisdiction  under 
that  Act,  shall  be  as  uniform  as  possible. 

V.  Meetings  to  be  held : 

a.  The  resfjectlve  liaison  ofBcers  will  hold 
meetings  from  time  to  time  lo  discuss  mat- 
ters of  concern  to  each  agency  and  that  they 
wlU  be  accompanied  by  whatever  staff  they 
may  deem  appropriate  and  necessary. 

VI.  Period  of  agreement : 

This  agreement,  when  accepted  by  both 
parties,  covers  an  indefinite  period  of  time 
and  may  be  modified  by  mutual  consent  of 
both  parties  or  terminated  by  either  party 
upon  thirty  (30)  days  advance  written 
notice. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration:   April  27,   1971. 

Charles  C.  Edwards. 
Commtssioner  of  Food  and  Drugs. 

Approved  and  accepted  for  the  Federal 
Trade  Commission:  May  14.  1971. 

Mn.ES  Vf.  KIRKPATRICK. 

Chairman, 
Federal  Trade  Commission. 

By  direction  of  the  Commission  dated 
Septembers.  1971. 

[SEALl  Charles  A.  Tobin, 

Secretary. 

lFRDoc.71-13640  Filed  9-15-71;8:49  ami 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

NEW   JERSEY 

Notice  of  Major  Disaster  and   ReicUd 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  imder  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31, 
1970,  entitled  "Disaster  Relief  Act  of 
1970"  (84  Stat.  1744);  notice  is  hereby 
given  that  on  September  4,  1971,  the 
President  declared  a  major  disaster  as 
f  oUows : 

I  have  determined  that  tlie  damages  in 
certain  areas  of  the  State  of  New  Jersey  from 
heavy  rains  and  flooding,  beginning  about 
August  27.  1971,  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606.  I  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  New  Jersey.  You  are  to  deter- 
mine the  specific  areas  within  the  State  eli- 
gible for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to   administer  the   Disaster   Relief   Act 
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is.-vio 

of  1970  Pub:i  Law  51-606  I  hereby 
appoint  Mr,  "Uo  C  McNamee,  Jr  ,  OEP 
Region  1.  to  act  a.s  the  Federal  Coordinat- 
ing Officer  to  perform  the  duties  speci- 
fied by  section]  JOl  of  tiiat  Act  for  this 
disaster. 

I  do  hereby 
areas  in  the  St 


determir.e   the  following 
ite  of  New  Jersey  to  have 


been   adverse!;.]  affected    by    the   catas- 


trophe declarec 
President  in  h^ 
bar  4.  1971: 
The  Counties  olf 


Atlantic. 

Middlesex. 

Bergen. 

Monmouth 

Burlington. 

Morris. 

C-imden. 

Ocean. 

Cape  May. 

Passaic. 

Cumberland. 

Salem. 

Essex. 

Somerset. 

Gloucester. 

Sussex. 

Hudson. 

Union. 

Hunterdon. 

Warren. 

Mercer. 

Dated;  Septe 

nber  10.  1971. 

.    Office  of  E 

IFR  D....:  71-1 


G.  A.  Lincoln, 

Director, 
lergency  Preparedness. 
3^98  Filed  9-15-71:8:50  am] 


SECURITIE!;  AND  EXCHANGE 
CCMMISSION 


PDW 


DELMARVA 
PANY     OF 
MARVA  POIW 


NoHce  of  Pr 
Promissory 
Acquisition 


her?by 


of 


'An 


Notice  IS 
Power  Si  Light 
Istered  holding 
utility  compair. 
pany.  Delinarva 
of  Virginia  >  Vir 
Wilmington.   D 
company,   all 
cunties  are   o 
filed  with  this 
tion-declaratior 
Utility    Holding 
'Act'.   de.signa' 
12'd',  and  12  f 
and  44  thereu: 
proposed  transe 
sons    are    refe 
declaration,  wh 
for  a  complete  = 
transactions 

From  time  t< 
ber  30.   1973.  Vi 
and  sell  to  Deln 
sory   notes   due 
aggregate  princ 
ces.s  of  $1,450,0(0 
Delmarva  for  cp 
14,500  shares  of 
at  the  par  value 
or  an  aggregat-e 


a  major  disa.ster  by  the 
declaration  of  Septem- 


70-5L 


ER    &    LIGHT    COM- 
VIRGINIA     AND     DEL- 
ER  &  LIGHT  CO. 


posed  Issue,  Sale  of 
Notes,  Common  Stock, 
and    Pledge 

StPTEMBER  9.   1971, 

y  given  that  Delmarva 
Co    I  Delmarva  > .  a  reg- 
company  and  a  public- 
and  its  subsidiary  com- 
Power  k  Light  Company 
:aiia  - ,  600  Market  Street, 
:    19899,   a    public-utility 
whose  outstanding  se- 
ed  by   Delmarva,   have 
Commission  an  applica- 
pursuant  to  the  Public 
Company   Act    of    1935 
ng   sections    6'b',    9'ai. 
of  the  Act  and  Rules  43 
ler  as  applicable  to  the 
:tions  All  interested  per- 
!ed    to   said   appllcaiion- 
ch  IS  .summarized  below, 
:a:enient  of  the  proposed 


time  prior  to  Septem- 
rginia  proposes  to  is^ue 
arva  for  cash  its  promis- 
October  1.  1973.  in  an 
ipal  amount  not  In  ex- 
and  to  issue  and  sell  to 
h  a  total  not  to  exceed 
it.>  common  capital  stock 
thereof  of  $100  per  share 
of  $1,450  000   The  notes 


NOTICES 

will  bear  interest  at  8.4  percent  (such  In- 
terest rate  being  based  on  the  cost  of  the 
la.s'  public  borrowings  of  Delmarva) ,  but, 
at  such  time  as  Delmarva  shall  market 
its  next  issue  of  bonds,  all  notes  there- 
after issued  by  Virginia  shall  bear  in- 
terest equal  to  the  cost  of  money  to  Del- 
marva under  such  bond  issue,  roimded  to 
the  nearest  one-tenth  of  one  percent.  The 
notes  and  stock  will  be  pledged  by  Del- 
marva with  Chemical  Bank  New  York 
Trust  Company,  Trustee,  in  accordance 
with  the  provisions  of  the  Indenture  of 
Mortgage  and  Deed  of  Trust  of  Delmarva 
to  Chemical  Bank  New  York  Trust  Com- 
pany, Trustee,  dated  as  of  October  1, 
1943.  relating  to  Delmarva's  first  mort- 
gage and  collateral  trust  bonds. 

Virginia  will  use  the  proceeds  derived 
from  the  sale  of  the  notes  and  stock  to 
provide  funds  for  future  construction  ex- 
penditures. Proposed  additions  to  Vir- 
ginia's property  and  plant  are  estimated 
at  $833,927  for  1971.  $2,201,866  for  1972, 
and  $1,753,600  for  1973. 

It  is  stated  that,  other  than  the  filing 
fee  of  the  State  Corporation  Commis- 
sion of  Virginia  and  legal  fees,  each  of 
which  are  $250,  miscellaneous  expenses 
will  be  nominal.  It  is  further  stated  that 
an  application  has  been  filed  by  Virginia 
and  Delmarva  with  the  State  Corpora- 
tion Commission  of  Virginia,  the  State 
commission  of  the  State  in  which  Vir- 
ginia is  organized  and  doing  business, 
for  authorization  of  the  proposed  trans- 
actions. A  copy  of  the  order  of  that  com- 
mission will  be  filed  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  30.  1971.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert :  or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  'airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20>ai  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulations,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-13645  Piled  9-15-71:8:49  am] 


(70-50751 

OHIO   POWER   CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Preferred 
Stock    at    Competitive    Bidding 

September  9, 1971. 

Notice  is  hereby  given  that  Ohio 
Power  Company  (Ohio  Power',  301 
Cleveland  Avenue  SW..  Canton  OH 
44701,  an  electric  utility  subsidiary  com- 
pany of  American  Electric  Power  Com- 
pany, Inc.  (AEP),  a  registered  holding 
company,  has  filed  an  application  and 
an  amendment  thereto  with  this  Com- 
mission piu-suant  to  the  Public  Utility 
Holding  Company  Act  of  1935  iAct>. 
designating  section  6ibi  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions. 
All  interested  persons  are  referred  to 
the  application,  as  amended,  which  is 
simimarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Ohio  Power  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
$40  million  aggregate  principal  amount 
of  first  mortage  bonds.  The  proposed 
series  of  bonds  will  bear  a  single  matur- 
ity date  within  the  range  of  from  5  to 
30  years,  such  maturity  date  to  be  de- 
termined not  less  than  72  hours  prior  to 
the  opening  of  the  bids.  The  interest 
rate  on  the  bonds  (which  shall  be  a 
multiple  of  'a  of  1  percent  and  the  price 
to  be  paid  to  Ohio  Power  '  which  shall 
not  be  less  than  99  percent  nor  more 
than  IO2I4  percent  of  the  principal 
amount  thereof)  will  be  determined  bv 
the  competitive  bidding.  The  bonds  will 
be  issued  under  and  pursuant  to  the  pro- 
visions of  the  Mortgage  and  Deed  of 
Trust,  dated  as  of  October  1.  1938,  made 
by  Ohio  Power  to  Manufacturers  Han- 
over Trust  Co.,  as  trustee,  as  heretofore 
supplemented  and  amended  and  as  to 
be  further  supplemented  and  amended 
by  a  Supplemental  Indenture  to  be  dated 
as  of  the  first  day  of  the  month  m  which 
the  bonds  are  issued  and  which  includes 
a  prohibition  imtil  October  1.  1976, 
against  refimding  the  issue  with  the  pro- 
ceeds of  funds  borrowed  at  lower  interest 
costs. 

Ohio  Power  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  tiie  Act, 
350,000  shares  of  a  new  series  of  cumu- 
lative preferred  stock,  par  value  $100  jxt 
share.  The  dividend  rate  of  the  prefern^d 
stock  (which  will  be  expressed  in  a  mul- 
tiple of  ,04  of  1  percent  >  and  the  price. 
exclusive  of  accrued  dividends,  to  be  paid 
Ohio  Power  (which  shall  be  not  le.ss  than 
$100  per  share  and  shall  not  exceed 
$102.75)  will  be  determined  by  the  com- 
petitive bidding.  The  terms  of  this  new 
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series  of  the  preferred  stock  Include  a 
prohibition  until  October  1.  1976.  again.st 
refunding  the  preferred  stock,  directlj' 
or  indirectly,  with  funds  derived  from 
the  issuance  of  debt  securities  at  a  lower 
effective  interest  rate  or  other  preferred 
stock  at  a  lower  effective  dividend  cost. 

Ohio  Power  will  apply  the  proceeds 
from  the  sale  of  the  bonds  and  the  pre- 
ferred stock  to  pay,  at  maturity,  Ohio 
Power's  then  out.'JtTnding  commercial 
paper  and  unsecured  short-term  notes 
issued  in  connection  with  Ohio  Power's 
construction  program  estimated  at  $190 
million  for  1971,  to  reimburse  its  treasury 
for  money  actually  expended  for  such 
purposes,  and  for  working  capital.  It  is 
estimated  that  $120  million  in  short-tenn 
debt  will  be  outstanding  as  of  the  date 
of  the  sale  of  the  bonds  and  preferred 
stock. 

It  is  stated  that  the  Pul  he  Utilities 
Commission  of  Ohio  has  juri.-diction  over 
the  issue  and  sale  of  the  bonds  and  pre- 
ferred stock.  No  other  State  commission 
and  no  Federal  commis.sion.  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  incurred  by  Ohio  Power 
in  connection  with  the  proposed  is.sue 
and  sale  of  the  bonds  and  preferred  stock 
will  be  supplied  by  amendment. 

Notice  is  fm'ther  given  that  any  inter- 
ested person  may.  not  later  than  Octo- 
ber 1,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  request  should  be  .'served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dre.ss,  and  proof  of  service  'by  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  s;ud  date,  the  applica- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
It  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered I  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Coi-porate  Regulation,  pursuant  to 
delegated  authority. 

fSE.ALl  Theodore  L.  Humes, 

Associate  Secretary. 

\m  Doc  71-13646  Filed  9-1,^71:8-50  am] 


NOTICES 

VSMALL  BUSINESS 
-  ADMINISTRATION 

NEW  YORK  ENTERPRISE   CAPITAL 
CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  Ls  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small  Busi- 
ness Administration  'SBA)  pursuant  to 
§  107.701  of  the  regulations  governing 
small  busine.'^s  investment  companies  (13 
CFR  107.701  '  1971 1  )  for  transfer  of  con- 
trol of  New  York  Enf^rprise  Capital 
Corp.  License  No.  02  02-0128.  500  Old 
Country  Road.  Garden  City.  NY  11530, 
a  Federal  Licensee  under  the  Small  Busi- 
ness Investment  Act  of  1958.  as  amended. 

New  York  Enterprise  Capital  Corp. 
was  licensed  on  (Xtober  23.  1961.  with  a 
paid-in  capital  and  surplus  of  $155,000. 
Its  present  capital  and  surplus  is 
$305,000.  It  ha-s  3.050  shares  of  i.s.sued  and 
out.'^tanding  common  stock  held  by  eight 
stockJioldcrs. 

Prel  Con^.,  a  publicly  held  corporation, 
with  offices  at  Prel  Plaza,  Orangeburg. 
N.Y.  10962,  made  a  tender  offer  to  pur- 
chase all  of  the  capital  stock  of  the 
Licensee. 

The  proposed  new  management  will 
consist  of : 

Emll  Ramat.  136  East  64th  Street,  New  York, 

NY  10021. 
William  Woolf  Landa,  920  Park  Avenue,  New 

York,  NY  10021. 
Jakob  Landa.   101   Palrvlew  Avenue.  Spring 

V^alley,  NY  10977. 
Sianlev  Diamond,  44  Eastern  Drive,  Ardsley, 

NY  10503. 
Fred  Harold  Blum,  10  Lisa  Lane,  New  City, 

NY  10956. 

The  propased  new  owners  do  not  in- 
tend to  make  any  significant  changes  in 
the  area  of  operations,  and  in  particular, 
it5  investment  policy,  which  Is  that  of  a 
real  estate  specialist. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  new  owners,  and  the 
probability  of  successful  operations  of  the 
company  under  their  control  and  man- 
agement in  accordance  with  the  Act  and 
regulations. 

Notice  is  further  given  that  any  in- 
terested person  may  submit  their  com- 
ments on  the  proposed  transfer  of  con- 
trol to  the  Associate  Administrator  for 
Operations  and  Investment.  Small  Busi- 
ness Administration.  1441  L  Street  NW.. 
Washington,  DC  20416.  within  10  days 
after  date  of  publication  of  this  notice. 

A  similar  notice  shall  be  published  by 
the  proposed  purchasers  in  a  newspaper 
of  general  circulation  in  Orangeburg. 
N.Y. 

Dated:  September  7,  1971. 

A    H.  Singer. 
Associate  Administrator  for 
Operations  and  Investment. 

[FRDoc.71-13644  Filed  9-15-71:8:49  am] 
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DEPARTMENT  OF  LABOR 

Office    of   the    Secretary 

UNITED  GLASS  AND  CERAMIC  WORK- 
ERS AND  WINDOW  GLASS  CUTTERS 
LEAGUE   OF   AMERICA     AFL-CIO 

Worker  Request  for  Certification  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice   of  investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance has  been  filed,  on  September  8,  1971, 
with  the  Director,  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  by  the  United  Glass  and 
Ceramic  Workers,  AFL-CIO,  and  ihe 
Window  Glass  Cutters  League  of  Amer- 
ica, AFTLj-CIO,  on  behalf  of  the  workers 
of  the  Shreveport,  La.,  sheet-glass  plant 
of  Libbey-Owens-Ford  Co.  The  request 
for  certification  is  made  under  Procla- 
mation 3967  (Adjustment  of  duties  on 
certain  Sheet  Glass)  of  February  27, 1970 
(35  F.R.  3975) .  In  that  proclamation,  the 
President,  among  other  things,  acted  to 
provide  under  section  302(a)  (3)  with  re- 
spect to  the  sheet  glass  industry  that  its 
workers  may  request  the  Secretary  of  La- 
bor for  certifications  of  eligibility  to  ap- 
ply for  adjustment  assistance  under 
chapter  3,  title  HI  of  the  Trade  Expan- 
sion Act  of  1962. 

The  Trade  Expansion  Act,  section  302 
(b)(2),  provides  that  the  Secretary  of 
Labor  shall  certify  as  eligible  to  apply  for 
adjustment  assistance  under  chapter  3 
any  group  of  workers  in  an  industry  with 
respect  to  which  the  President  has  acted 
under  section  302(a)  (3),  upon  a  showing 
by  such  group  of  workei-s  to  the  satisfac- 
tion of  the  Secretary  of  Labor  that  the 
increased  imports  (which  the  TarifiF 
Commission  has  determined  to  result 
from  concessions  granted  under  trade 
agreements)  have  caused  or  threatened 
to  cause  imemployment  or  underemploy- 
ment of  a  significant  number  or  propor- 
tion of  workers  of  such  workers'  firm  or 
subdivision  thereof. 

In  view  of  the  petition  and  the  respon- 
sibilities of  the  Secretary  of  Labor,  the 
Director.  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation, 
as  provided  in  29  CFR  90,11.  Tlie  Investi- 
gation relates,  as  above  indicated,  to  the 
determination  of  whether  any  of  the 
group  of  workers  covered  by  the  request 
should  be  certified  as  eligible  to  apply  for 
adjustment  assistance,  including  the  de- 
terminations of  related  subsidiary  sub- 
jects and  matters,  such  as  the  date  un- 
employment or  underemployment  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved  to  be  sT)ecified  in 
any  certification  to  be  made,  as  more 
specifically  provided  in  Subpyart  C  of  29 
CFR  Part  90. 

Interested  persons  should  submit 
written  data,  views,  or  arguments  relat- 
ing to  the  subjects,  of  investigation  to 
the  Director.  Office  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor,  Wash- 
ington, D.C.,  on  or  before  September  28, 
1971. 
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ATE  COMMERCE 


CIIMMISSION 

jtice  No   748    ; 

MOTOR    CARRIER    TRANSFER 
ROCEEDINGS 


orders  entered   pursuant 
I'  of  tlie  Interstate  Corn- 
rules  and  regulations  pre- 
r.dcr  '49  CFR  Pan  1132), 

p.  the  Comni;:Ns;ons  gen- 
practice  any  interested 
a  petition  seeking  recon- 
the  following  numbered 
im  30  days  from  the  date 
'  order.  Pursuant  to  sec- 
he  Interstate  Commerce 
'  such  a  petition  will  post- 
ive  date  of  the  order  in 
pending  its  disposition. 
i;ed  upon  by  petitioners 
?d  :n  their  petitions  with 


2111,  By  report  :tnd  order 

1.  Division  3,  Acting  as 

vision,  approved,  subject 

lis  set  forth  in  its  report, 

CF   Tank    Lines.    Inc., 


Menlo  Park,  Cfelif  ,  of  a  portion  of  the 
operating  righti  of  Con.solidated  Freight- 
ways  Corporatjon  of  Delaware  'trans- 
feror ■ .  Menlo  Hark,  Calif,  under  certifi- 
cate No,  MC-42487  and  subnumbered 
proceedings    thi'reimder.    as   hereinafter 


described    m 
pendi.xes,  CF  Tt 


thereunder    to 
Appendi.x  A  anc 
B,  subject  to  thd 


ie  multiple-lettered  ap- 
mk  Lines,  Inc.  shall  ac- 
quire those  pohions  of  certificate  No. 
MC-42487  and  ^ubnum.bered  proceedings 
die  extent  described  in 
!  as  described  m  Appendix 
applicable  modifications 
set  forth  m  Apiiendix  B  The  portions  of 
certificate  No.  KlC-42487  and  subnum- 
bered proceedings  to  the  extent  shown  as 
retained  bv  Consolidated  Freightways 
Corporation  of  Delaware  in  Appendix  A. 
m  Appendixes  AA  and  BBB,  without 
modification,  aid  subject  to  modifica- 
tions as  indicated  m  each,  in  Appendixes 
AAA.  AAAA,  aid  BB,  shall  be  retained 
by  Consolidated  Freightways  Corporation 
of   Delaware    Ft-ior    to,    or   concurrentlv 


■  The  foIIo'A-inc 
lished  for  the  re 
pearl ng  m  the  p 
1971,  Inadverten' 
peridixes  referred 
1971,  of  Dlvi.slon 
Division  Becavi^< 
prior  publication 
parties  will  have 
corrected  p'.ibUci, 
t:nn  a.^  provided 
the  order  here-.r. 
for  .^5  davs  fron.  I 


.:o 


-ynopses    is   being    repub- 

.-«n  that  the  synopses    ap- 

lor  publication  of  Aug,  31, 

y  failed  to  Include  the  ap- 

to  m  the  order  of  Aug    5, 

3     acting   as   an   Appella-e 

of    the   deficiency    in    the 

of  Aug,  31.  1971.  interested 

days  from  the  date  of  this 

tion    to    seek    reconsidera- 

ibove    The  effective  date  of 

described    is  also   deferred 

he  d?.'e  of  this  publication. 


NOTICES 

with  notice  of  consummation  of  the 
transaction  authorized,  applicants  named 
above  shall  submit  m  wntmg,  their  re- 
quest for  concellation  of  those  portions 
of  transferor's  operating  rights  set  forth 
in  Appendix  C  and  to  the  extent  affected 
by  the  modification  showTi  therein,  in 
Appendix  AAAA.  The  multiple-lettered 
appendixes  herein  referred  to  and 
omitted  from  the  above-described  report 
of  August  5,  1971,  and  served  on  Au- 
gust 23,  1971,  are  as  follows: 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
Appendix  A 

General  commodity  authorities  In  trans- 
feror's certificate  No.  MC-42487  and  sub- 
numljers  thereunder  which  will  be  retained 
by  transferor  after  the  transfer  of  bulk  com- 
modities authority  to  transferee  and  re- 
stricted against  commodities  in  bulk  are  as 
follows: 

Note:  Paragraph  A  (Present)  sets  forth 
description  now  provided  In  transferor's  cer- 
tificate; Paragraph  B  (Transferred)  indicates 
authority  to  be  transferred  to  trarisferee;  and 
Paragraph  C  (Retained)  reflects  restricted 
authority  to  be  retained  by  transferor.' 


A.  Present— General  commodities,  Subs 
Nos.  1,  21,  23,  24,  49,  50,  114,  140,  216. 

B.TransfejTed — Commodities,  In  bulk,  in 
tank  or  hopper-type  vehicles. 

C,  Retained — General  commodities,  except 
commodities  in  bulk.  Subs  Nos.  1,  21,  23  24, 
49,  50,  114,  140,  216. 

2. 

A.  Present — General  commodities,  except 
dangerous  explosives.  Sub  No.  107. 

B.  Transferred— Commodities,  in  bulk,  In 
tank  or  hopper-type  vehicles. 

C.  Retained — General  Commodities,  except 
dangerous  explosives  and  commodities  in 
bulk.  Sub  No.  107. 

3. 

A.  Present — General  commodities,  except 
household  goods  as  defined  by  the  Commis- 
sion, Sub  No.  645. 

B.  Transferred — Commodities,  In  bulk,  in 
tank  or  hopper-type  vehicles. 

C.  Retained — General  commodities,  except 
household  goods  as  defined  by  the  Commis- 
sion, and  commodities  in  bulk.  Sub  No.  645. 


.\  Present — General  commodities,  except 
those  of  unusual  value.  Sub  269. 

B.  Transferred — Commodities,  in  bulk.  In 
tank  or  hopper-type  vehicles. 

C,  Retained — General  commodities,  except 
those  of  unusual  value  and  commodities  In 
bulk.   Sub  269. 


A  Present — General  commodities,  except 
those  of  unusual  value  or  of  a  bulk  or  size 
requiring  special  equipment,  Sub  No.  578, 
p.  9. 

B  Transferred — Commodities,  In  bulk.  In 
tank  or  hopper-type  vehicles. 

C  Retained— General  commodities,  except 
those  of  unusual  value,  or  of  a  bulk  or  size 
requiring  special  equipment,  and  commodi- 
ties in  bulk.  Sub  No.  578.  p.  9. 


A     Present — General  commodities,  except 
i-t'd  household  goods  and  ofBce  furniture, 

u:;-rat«d.  Sub  No.  446. 


■  Throughout  Appendices  A.  AA,  AAA, 
AA.\A,  no  effect  is  given  to  the  elimination 
of  household  i?<X)ds  and  .--eiated  authority  re- 
sulting from  MC  F-~945 


B.  Transferred — Commodities.  In  bulk.  In 
tank  or  hopper-type  vehicles. 

C.  Retained — General  commodities,  except 
tised  household  goods,  office  furniture,  un- 
crated,  and  commodities  in  bulk.  Sub  Na 
446. 


A.  Present — General  commodities,  except 
livestock,  explosives,  sand,  gravel,  coal  and 
lumber.  Sub  No.  500,  p.  1. 

B.  Transferred — Commodities,  In  bulk,  in 
tank  or  hopp)er-type  vehicles. 

C.  Retained — General  commodities,  except 
livestock,  explosives,  sand,  gravel,  coal,  lum- 
ber, and  commodities  in  bulk.  Sub  No  500 
p.  1. 

8. 

A.  Present — General  commodities,  except 
classes  A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission,  Sub  No. 
744,  p.  4. 

B.  Transferred — Commodities,  in  bulk,  in 
tank  or  hopper-type  vehicles. 

C.  Retained — General  Commodities,  ex- 
cept classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk.  Sub  No.  744.  p   4, 

PAHT    U 
1, 

A.  Present — General  commodities,  except 
bulk  liquids.  In  tank  trucks,  lead  certificate. 

B.  Transferred — Commodities,  In  bulk,  in 
tank  or  hopper-type  vehicles,  except  bulk 
liquids. 

C.  Retained — General  commodities,  except 
commodities  In  bulk,  lead  certificate. 

2. 

A.  Present — General  commodities,  except 
liquid  petroleum  products.  In  bulk,  in  tank 
trucks,  lead  certificate.  Subs  Nos.  1.  25,  26.  28, 
31,  34,  38.  39,  42.  105.  106.  113.  117.  129.  151, 
158,  16a,  170.  180.  183.  184.  186,  188.  191  193, 
200,  201.  202,  203,  206.  212.  215.  218.  221.  223, 
224.  231,  239.  252,  255,  259,  270.  273.  278.  279. 
297,  304,  307,  310,  312,  325,  330,  333,  398  404 
498,534.548,571,588,612. 

B.  Transferred — Commodities,  In  bulk,  in 
tank  or  hopper-type  vehicles,  except  liquid 
petroleum  products. 

C.  Retained — General  commodities,  ex- 
cept commodities  in  bulk,  lead  certificate. 
Subs  Nos.  1,  25,  26,  28.  31.  34.  38.  39,  42  105 
106.  113,  117,  129,  151.  158.  169.  170,  180.  ISs! 
184,  186,  188,  191,  193,  200,  201,  202.  203.  206 
212,  215,  218,  221,  223.  224.  231.  239,  252.  255, 
259,  270,  273,  278,  279,  297.  ,304.  307.  310.  312. 
325,  330,  333,  398,  404,  498.  534,  548,  571.  588 
612. 

3. 

A.  Present — General  commodities,  except 
petroleum  products,  in  bulk,  in  tank  trucks. 
Subs  Nos.  105.  106,  251,  317.  322.  423, 

B.  Transferred — Commodities,  in  bulk,  in 
tank  or  hopper-type  vehicles,  except  petro- 
leum products.  In  tank  vehicles. 

C.  Retained — General  commodities,  ex- 
cept commodities  in  bulk.  Subs  Nos.  105,  106 
251,  317,  322.  423. 

4. 

A.  Present —  General  commodities,  includ- 
ing commodities  of  unusual  value.  dangero\is 
explosives,  household  goods,  as  defined  in 
Practices  of  Motor  Common  Carrier  ft  of 
Household  Goods.  17  M.CC  467  commodities 
in  bulk,  commodities  requiring  special 
equipment,  but  excluding  liquid  petroleum 
products,  In  bulk.  In  tank  trucks.  Sub  No 
175. 

B.  Transferred — Commodities,  in  bulk,  in 
tank  or  hopper-type  vehicles,  except  liquid 
petroletim  products. 

C.  Retained — General  commodities,  except 
commodities  in  bulk.  Sub  No.  175. 

5. 

A.  Present — General  commodities,  includ- 
ing household  goods  as  defined  in  P'-aet'.res 
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Of  Motor  Common  Carriers  of  Household 
Goods,  17  M.CC,  467,  commodities  of  unu- 
sual value,  dangerous  explosives,  livestock, 
and  commodities  requiring  special  equip- 
ment, but  excluding  petroleum  products,  in 
bulk.  In  tank  trucks.  Subs  Nos.  176,  178. 

B.  Transferred — Commodities.  In  bulk,  in 
tank  or  hopper-type  vehicles,  except  petro- 
leum products,  in  tank  vehicles. 

C.  Retained — General  commodities,  ex- 
cept commodities  in  bulk,  Subs  Nos.  176,  178. 

6. 

A.  Present — General  commodities.  In 
quantities  of  20,000  pounds  or  more  except 
liquid  petroleum  products,  in  bulk,  in  tank 
trucics.  Sub  No.  174, 

B.  Transferred — Commodities,  in  quanti- 
ties of  20,000  pounds  or  more,  in  bulk,  in 
tank  or  hopper-type  vehicles,  except  liquid 
petroleum  products  (see  Note). 

C.  Retained — General  commodities.  in 
quantities  of  20.000  pounds  or  more,  except 
commodities  in  bulk  (see  Note) ,  Sub  No,  174. 

7, 

A  Present — General  commodities,  except 
liquid  petroleum  products,  in  bulk,  in  tank 
trucks,  in  trucicloads,  minimum  20,000 
pounds.  Sub  No.  43. 

B,  Transferred — Commodifjes,  in  bulk,  in 
tank  or  hopper-type  vehicles,  except  liquid 
petroleum  products,  minimum  20.000  pounds 
(see  Note). 

C.  Retained — General  commodities,  ex- 
cept commodities  in  bulk,  in  truckloads. 
minimum  20.000  pounds  (see  Note),  Sub 
No,  43, 

Note:  Under  Ex  Parte  No,  MC  68,  the 
minimum  weight  restrictions  may  be  re- 
moved by  the  Commission.  The  restriction  is 
brought  forward  here  simply  because  it  now 
exists  in  the  certificate. 

8. 

A.  Present — General  commodities,  except 
liquid  petroleum  products  In  bulk,  in  tank 
vehicles,  and  except  household  goods  as  de- 
fined  by   the   Commission,   Sub   No.    15. 

B.  Transferred — Commodities,  in  bulk,  in 
tank  or  hopper-type  vehicles,  except  liquid 
petroleum  products. 

C.  Retained — General  commodities,  ex- 
cept commodities  in  bulk.  Sub  No.   15. 

9. 

A,  Present — General  commodities,  except 
liquid  petroleum  products.  In  bulk,  in  tank 
vehicles,  household  goods  as  defined  by  the 
Commission.  Sub  No,  697. 

B  Transferred— Coinmodities.  in  bulk.  In 
tank  or  hopper-type  vehicles,  except  liquid 
petroleum  products. 

C  Retained — General  commodities,  ex- 
cept commodities  in  bulk.  Sub  No,  697. 

10. 

A  Present — Generu.1  commodities,  except 
petroleum  products,  in  bulk,  and  dangerous 
explosives,  Sub  No,  21 1. 

B,  Transferred — General  commodities,  in 
bulk,  in  tank  or  hopper-type  vehicles,  except 
petroletun  products. 

C,  Retained — Genera!  commodities,  ex- 
cept dangerous  explosives,  and  commodities 
in  bulk.  Sub  No,  211. 

11, 

A.  Present — General  commodities,  except 
liquid  petroleum  products,  in  bulk,  and 
household  goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household  Goods, 
17  MC.C.  467,  Sub  No.  237. 

B.  Transferred — General  commodities.  In 
bulk,  in  tank  or  hopper-type  vehicles,  ex- 
cept liquid  petroleum  products. 

C.  Retained — General  commodities,  ex- 
cept household  goods  as  defined  by  the  Com- 
mission, and  commodities  In  bulk.  Sub  No. 
237. 

12. 

A.  Present — General  commodities,  except 
liquid  petroleum  products,  in  bulk,  in  tank 
trucks,  and  except  household  goods,  as  de- 
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fined  in  Practices  of  Motor  Common  Carriers 
of  Household  Goods.  17  M.CC.  467,  Subs 
Nos,  144,  196, 

B,  Transferred— General  commodities.  In 
bulk,  in  tank  or  hopper-type  vehicles,  ex- 
cept   liquid   petroleum    products. 

C  Retained — General  commodities,  ex- 
cept commodities  In  bulk,  and  except  house- 
hold goods  as  defined  by  the  Commission, 
Subs  Nos.  144.  196, 

13. 

A.  Present — General  commodities,  except 
liquid  petroleum  products,  in  bulk,  in  tank 
trucks,  and  household  goods  as  defined  In 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.CC.  467,  Sub  No. 
168. 

B.  Transferred — Commodities.  In  bulk,  in 
tank  or  hopper-type  vehicles,  except  liquid 
petroleum  products. 

C.  Retained — General  commodities,  ex- 
cept household  goods  as  defined  by  the  Com- 
mission, and  commodities  in  bulk.  Sub  No. 
168. 

14 

A  Present — General  commodities,  except 
commodities  requiring  special  equipment, 
and  compressed  gas  (other  than  liquefied 
petroleum  gas)  in  shipper-owned  or 
government -owned  compressed  gas  trailers. 
Sub  No.  426. 

B,  Transferred — Compressed  gas.  (other 
than  liquefied  petroleum  gas)  In  shipper- 
owned  or  government-owned  compressed  gas 
trailers. 

C  Retained — General  commodities,  ex- 
cept commodities  requiring  special  equip- 
ment. Sub  No,  426. 

15. 

A.  Present — General  commodities,  except 
those  of  unusual  value,  and  except  danger- 
ous explosives.  Sub  No.  30. 

B.  Transferred — Commodities,  in  bulk,  in 
tank  or  hopper-type  vehicles. 

C  Retained — General  commodities,  ex- 
cept those  of  unusual  value,  dangerous  ex- 
plosives, and  commodities  in  bulk.  Sub  No. 
30. 

16. 

A.  Present — General  commodities,  except 
livestock,  classes  A  and  B  explosives,  and 
liquids,   in  bulk,   Sub   No.   569. 

B.  Transferred — Commodities,  In  bulk, 
in  tank  or  hopper-type  vehicles,  except 
liquids,  in  bulk. 

C  Retained — General  commodities,  except 
livestock,  classes  A  and  B  explosives,  and 
commodities  in  bulk.  Sub  No.  569. 

17. 

A.  Present — General  commodities,  except 
classes  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  and  liquid 
petroleum  products,  in  bulk.  Sub  No.  230. 

B.  Tran.'if erred— Commodities,  In  bulk.  In 
tank  or  hopper-tv^je  vehicles,  except  liquid 
petroleum  products. 

C  Retained— General  Commodities,  except 
classes  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  and  com- 
modities in  bulk.  Sub  No.  230. 

18. 

A.  Present — Dangerous  explosives,  and  gen- 
eral commodities,  except  livestock,  house- 
hold goods  as  defined  in  Practices  of  Motor 
Covimon  Carriers  of  Household  Goods,  17 
M.CC  467,  and  petroleum  products,  in  bulk, 
in  tank  vehicles.  Sub  No.  246. 

B.  Transferred — Commodities,  In  bulk,  in 
tank  or  hopper-type  vehicles,  except  petro- 
leum  products.   In   tank   vehicles. 

C.  Retained — Dangerous  explosives,  and 
general  commodities,  except  livestock,  house- 
hold goods  as  defined  by  the  Corrunisslon 
and   commodities   in   bulk.  Sub   No.   246. 
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19. 

A.  Present — General  commodities,  except 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, dangerous  explosives,  and  household 
goods  as  defined  in  Practices  of  Motor  Com- 
mon Carriers  of  Household  Goods.  17  M.CC. 
467,  Subs.  Nos.   173,  211. 

B.  Transferred — Commodities,  m  bulk.  In 
tank  or  hopper-type  vehicles,  except  petro- 
leum products,  in  tank  vehicles. 

C  Retairied — General  commodities,  except 
commodities  in  bulk,  dangerous  explosives, 
and  household  goods  as  defined  by  the  Com- 
mission,  Subs    Nos.    173.   211. 

20. 

A.  Present — General  commodities,  except 
petroleum  and  petroleum  products,  in  bulk. 
In  tank  vehicles,  household  goods  as  defined 
by  the  Commission,  and  commodities  re- 
quiring special  equipment  because  of  un- 
usual size  or  weight.  Sub  No.  518. 

B.  Transferred — Commodities,  In  bulk.  In 
tank  or  hopper-tyi)e  vehicles,  except  petro- 
leum and  petroleum  products,  In  tank 
vehicles. 

C  Retained — General  Commodities,  except 
commodities  in  bulk,  household  goods  as 
defined  by  the  Commission,  and  commodities 
requiring  special  equipment  because  of  un- 
usual size  or  weight.  Sub  No.  518. 

21. 

A.  Present — General  commodities,  except 
those  of  unusual  value,  household  goods  as 
defined  by  the  Commission,  commodities  in 
bulk,  other  than  grain  or  feed,  commodities 
requiring  special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading. 
Sub  No.  521. 

B.  Transferred — Grain  or  Feed,  In  bulk.  In 
tank   or   hopper-type    vehicles. 

C  Retained — General  Commodities,  except 
those  of  unusual  value,  household  goods  as 
defined  by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special  equip- 
ment, and  those  injurious  or  contaminating 
to  other  lading.   Sub   No.   521. 

22. 

A.  Present — General  commodities,  except 
livestock,  household  goods  as  defined  by  the 
Commission,  commodities  requiring  special 
equipment,  and  liquid  petroleum  products, 
In  bulk.  In  tank  vehicles.  Sub  No.  395. 

B.  Transferred — Commodities.  In  bulk.  In 
tank  or  hopper-type  vehicles,  except  liquid 
petroleum  products. 

C.  Retained — General  Commodities,  except 
livestock,  household  goods  as  defined  by  the 
Commission,  commodities  requiring  special 
equipment,  and  commodities  In  bulk.  Sub 
No.  395. 

23. 

A.  Present — General  commodities,  except 
those  of  unusual  value,  petroleum  products 
in  bulk,  household  goods  aa  defined  by  the 
Commission,  and  new  autoniobiles  requir- 
ing special  equipment.  Sub  No.  431,  p.  3. 

B.  Transferred — Commodities,  In  bulk,  in 
tank  or  hopper-type  vehicles,  exr;ept  petro- 
leum products. 

C.  Retained — General  Commodities,  except 
those  of  unusual  value,  commodities  in  bulk, 
household  goods  as  defined  by  the  Commis- 
sion, and  new  automobiles  requiring  spe- 
cial equipment.  Sub  No.  431.  p.   3. 

24. 

A.  Present — General  commodities,  except 
those  of  unusual  value,  llqviid  petroleum 
products,  m  bulk,  in  tank  vehicles,  classes  A 
and  B  explosives,  household  goods  as  defined 
by  the  Commission,  Euid  commodities  requir- 
ing special  equipment.  Sub  No.  368. 

B.  Transferred — Commodities,  in  bulk,  in 
tank  or  hopper-type  vehicles,  except  liquid 
petroleum  products. 


No.  181 
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ore,  sand,  ar.d  gri 

C.  Retati'-d  —  Crt-^.-:--:::'.  commodities,  except 
classes  A  and  B  <  xplosives,  heavy  machinery, 
livestock,  f.-^sh  :ish.  coal.  ore.  sand,  gravel, 
household  goods  as  defined  by  the  Commis- 
sion, and  commodities  in  bulk.  Sub  No  578 
p  26. 

.'  ppe.vd:.x  .^.\ 

General  commxllty  authorities  to  be  re- 
tained, without  additional  restriction,  by 
transferor    in    ceitlflcate    No     MC— 42487   and 

-loreunder  are  a.s  follows: 
orimodities.    except    thase    of 
<  lasses   A   and    B   explosive 


household  gcMxLs  as  defined  by  the  Commis- 
sion, commoditie.i  In  bulk,  and  those  requir- 
ing special  equipment.  Subs  431.  440  559.  578 
pp  2.  11,  16  and  17  581.  590.  595.  6-36.  644,  646 
pp  2.  5,  and  9;  B5<D,  670.  673,  674,  678  696, 
708  p  6.  719.  727  r744  pp  1,8  and  11;  7.51  752, 
673.762. 

2.  General  coT-'nodir!? 9,  except  those  of 
imusual  value  and  except  dangerovis  explo- 
.sivea.  household  j'oods  as  defined  !n  Practices 
0/    Motor    Corn-non    Carreers    o'    Howeho'd 
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Goods,  17  M.CC.  467,  cmmodltles  In  bulk, 
and  those  requiring  special  equipment.  Subs 
148.  216. 

3.  General  commodities,  except  those  of 
unusual  value,  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods,  17 
M.CC.  467,  commodities  In  bulk,  and  those 
requiring  special  equipment,  over  an  alter- 
nate regular  route  for  operating  convenience 
only.  Subs  151,  152. 

4.  General  commodities,  except  those  of 
unusual  value,  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods.  17 
M.CC.  467,  commodities  In  bulk,  and  those 
requiring  special  equipment.  Sub  188. 

5.  General  commodities,  except  commodi- 
ties of  unusual  value,  dangerous  explosives, 
household  goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household  Goods, 
17  M.CC  467,  commodities  in  bulk,  and  com- 
modities requiring  special  equipment.  Sub 
207. 

6.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  and  commodities 
requiring  special  equipment.  Subs  249.  288. 

7.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  requir- 
ing special  equipment.  Subs  323  pp.  1  and  6; 
334.  336,  357.  366,  388,  394,  418,  421. 

8.  General  commodities,  except  articles  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, livestock,  commodities  In  bulk,  and 
those  requiring  special  equipment,  Subs  692, 
696. 

9.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  commodities 
requiring  special  equipment.  Subs  478.  578 
p.  24;  639.  708  p.  1;  712  p.  2;  744  pp.  1  and  11. 

10.  General  commodities,  except  classes  A 
and  B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commodities 
In  bulk,  commodities  of  unusual  value,  and 
those  requiring  special  equipment.  Sub  646 
p  9. 

11.  General  commodities,  except  those  of 
unusual  value,  livestock,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and  those 
requiring  special  equipment.  Subs  260,  374. 

12.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and  those 
requiring  special  equipment.  Subs  578  pp.  1, 
3.  6.  10.  12,  15,  and  27,  616,  648,  681,  690,  698, 
702,  708  p  6,  734, 

13.  General  commodities,  except  those  of 
unusual  value,  and  except  livestock,  classes 
A  and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equipment, 
Sub  744  p.  8. 

14.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, livestock,  commodities  in  bulk,  and 
those  requiring  special  equipment.  Subs  426 
431  p  2. 

15.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  In- 
Jtirious  or  contaminating  to  other  lading, 
Sub,s  500  pp  1,  2.  3.  and  4.  541,  618,  643,  708  p' 
B.  712  p.  1.  744  p.  7. 

16.  General  commodities,  except  those  of 
unustial  value,  and  except  dangerous  explo- 
sives, household  go<-<ls  a.^;  defined  In  Practicei 


of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodlUes  In  bulk, 
commodities  requiring  special  eqtilpment, 
and  those  injurious  or  contaminating  to 
other  lading.  Subs  14,  172. 

17.  Household  goods  and  general  commod- 
ities, except  those  of  unusual  value,  and 
except  dangerous  explosives,  commr>dlties  in 
bulk,  commodities  requiring  special  equip- 
ment, and  those  Injurious  or  contaminating 
to  other  lading.  Sub  23. 

18.  General  commodities,  except  those  of 
unusual  value,  and  except  dangerous  explo- 
sives, household  goods  as  defined  In  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.CC  467.  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading,  Lead  p.  10,  Sub  107  p.  i, 

19.  General  commodities,  except  those  of 
unusual  value,  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods,  17 
M.CC  467,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading 
Subs  50,  227. 

20.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  In- 
jurious or  contaminating  to  other  lading 
Subs  54.  578  p.  27. 

21.  General  commodities,  except  those  of 
unusual  value,  household  goods  as  defined 
by  the  Commis-slon,  livestock,  corpses,  com- 
modities in  bulk,  and  those  requiring  special 
equipment.  Sub  708  p.  3, 

22.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  requiring 
special  equipment,  livestock,  commodities  In- 
jurious or  contaminating  to  other  lading, 
and  household  goods  as  defined  by  the  Com- 
mission, Sub  655. 

23.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lading 
Sub  712  p.  2. 

24.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  requiring 
special  equipment,  livestock,  commodities  in- 
jurious or  contaminating  to  other  lading, 
and  household  goods  as  defined  by  the 
Commission.  Sub  725. 

25.  General  commodities,  except  cla.sses  A 
and  B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk. 
and  those  requiring  special  equipment.  Subs 
11.528p.  27,  704. 

26.  General  commoditiei.  except  dangerous 
explosives,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M  C  C  467,  commodities 
In  bulk,  and  those  requiring  special  equip- 
ment. Subs  27,  29. 

27.  General  commodities,  except  dangerous 
explosives,  and  except  household  goods  as  de- 
fined In  Practices  of  Motor  Common  Carriers 
of  Household  Goods.  17  M  C  C.  467.  commodi- 
ties In  bulk,  and  those  requiring  special 
equipment.  Sub  67. 

28.  General  'Commodities,  except  livestock. 
classes  A  and  B  explosives,  household  poods 
as  defined  by  the  Comm.ifislon.  commodities 
In  bulk,  and  those  requiring  special  equip- 
ment. Sub  646  p  2. 

29.  General  commodities,  except  classes  A 
and  B  e.xploslves.  livestock,  commodities  in 
bulk,  household  goods  as  defined  by  the  Com- 
mlBslon.  and  those  requiring  special  equip- 
ment, Sub  646  p.  4. 
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30.  General  commodities,  except  those  of 
unusual  value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, and  commodllies  in  bulk.  Sub  355  p.  6. 

31.  General  conimoditirs.  except  those  of 
unusual  value,  household  poods  as  defined 
by  the  Commission,  and  commodities  in  bulk, 
Subs  431  pp.  1  and  2.  708  p.  5. 

32.  General  commodities,  except  those  of 
unusuEJ  value,  household  eoods  as  defined  by 
the  Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equipment. 
Subs  708  p.  5,  744  p.  8. 

33.  General  commodities,  except  those  of 
unusual  value,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment.  Subs  387, 
431.  464.  465  p.  2.  744  p.  7. 

34.  General  commodities,  including  classes 
A  and  B  explosives,  but  not  including  com- 
modities of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special  equip- 
ment. Sub  708  p.  1. 

35.  General  commodities,  except  those  of 
unusual  value,  and  except  household  goods 
as  defined  In  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.CC  467, 
commodities  in  bulk,  and  tho.se  requiring 
special  equipment.  Sub  45. 

36.  General  commodities,  except  those  of 
unusual  value,  and  except  livestock,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  Sub  465. 

37.  General  commodities.  Including  classes 
A  and  B  explosives,  but  not  Including  com- 
modities of  unusual  value,  livestock,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment.  Sub  708  p.  4. 

38.  General  commodities,  except  dangerous 
explosives,  livestock,  articles  of  unusual 
value,  and  commodities  in  bulk,  over  regular 
routes,  Sub  22. 

39.  General  commodities,  except  dangero\is 
explosives,  household  goods  as  defined  In 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C  C  467,  commodities 
in  bulk,  and  those  requiring  special  equip- 
ment, restricted  to  shipments  weighing  10,000 
pounds  or  more.  Sub  107  p.  2. 

40.  General  commodities,  except  those  of 
unusual  value,  dangerous  explosives,  com- 
modities in  bulk,  and  those  requiring  special 
equipment,  over  Irregular  routes.  Sub  138. 

41.  General  commodities,  except  commodi- 
ties in  bulk,  those  of  usual  value,  those  re- 
quiring special  equipment,  and  household 
goods  as  defined  by  the  Commission.  Sub  318. 

42.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading. 
Subs  286,  299,  393,  418. 

43.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
commodities  In  bulk,  commodities  requiring 
special  equipment,  and  those  Injurious  or 
contaminating  to  other  ladlnp,  Sub  323  p.  3. 

44.  General  coinmodities.  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  commodities  In  bulk,  commodities 
requiring  special  equipment,  and  those  In- 
jurious or  contaminating  to  other  lading. 
Sub  323  pp.  3  and  10. 

45.  General  commodities,  except  those  of 
unusual  value,  household  goods,  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
other  than  those  requiring  special  handling 
because  of  weight  or  size,  and  commodities 
Injurious  or  contaminating  to  other  lading. 
Sub  420. 

46.  General  commodities,  except  those  of 
unusual  value,  commodities  in  htilk,  house- 
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hold  frc'Ods  as  defined  by  the  Commission, 
commodities  requiring  special  equipment 
(otlier  than  those  requiring  special  handling 
because  of  weight  or  size),  and  comnioditie.s 
Injurious  or  contaminating  to  other  lading. 
Sub  422. 

47.  General  commodities,  except  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  commodities  requiring 
special  equipment.  Sub  431  pp.  3  and  4. 

48.  General  commodities,  except  those  of 
unvisual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  commodities  re- 
quiring special  equipment  other  than  those 
requiring  special  handling  because  of  weight 
or  btilk,  and  those  injurious  or  contaminat- 
ing to  other  lading.  Sub  375, 

49.  General  commodities,  except  commodi- 
ties In  bulk,  household  goods  as  defined  by 
the  Commission,  and  those  of  unusual  value. 
Sub  391. 

50  General  commodities,  except  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring  special 
equipment  other  than  refrigeration.  Sub  465. 

51.  General  commodities,  except  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring  special 
equipment.  Sub  465, 

52.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
commodities  in  bulk,  commodllies  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Sub  471. 

53.  General  commodities,  except  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  exceeding  ordi- 
nary eqviipment  and  loading  facilities.  Sub 
478  p  2. 

54.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  commodities  In  bulk,  and  those 
requiring  special  equipment.  Sub  478  p.  3. 

55.  General  commodities,  except  those  of 
unusual  value,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk,  com- 
modities requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading.  Subs  494,  708  p.  3. 

56.  General  commodities,  except  classes  A 
and  B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading.  Sub  708  p.  7. 

57.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  green  hides,  household  goods  as 
defined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  eqviipment. 
Subs  573.  578  pp.  17,  21  and  22,  579,  593.  596, 
597,  601,  633.  665.  668,  724,  739 

58.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
automobiles,  dairy  products,  livestock,  fish, 
poultry,  petroleum  products,  baggage,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment.  Sub  578  p.  9. 

59.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
green  hides,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment.  Sub  578 
p.  17. 

60.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  green  hides,  household  goods  as 
defined  by  the  Commission,  conamoditles  in 
bulk,  and  those  requiring  special  equipment. 
Sub  578  p.  26. 

61.  General  commodities,  except  classes  A 
and  B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commodities 
in  bulk.  Including  bulk  liquids,  assembled 
automobiles,  and  heavy  machinery  requiring 
special  equipment  for  handling.  Sub  646  p.  3. 
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62  General  commodities,  except  household 
poods  an  defined  by  the  Commission,  com- 
mcKlities  requiring  special  equipment,  classes 
A  and  B  explosives,  and  commodities  in  bulk. 
Sub  64€  p    10. 

63.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  including 
bulk  liquids,  assembled  automobiles,  and 
heavy  machinery  requiring  sf>ecial  equipment 
for  handling.  Subs  646  p.  10;  658.  659. 

64.  General  commodities,  except  classes  A 
and  B  explosives,  livestock,  commodities  In 
bulk,  and  those  requiring  special  equipment. 
Sub  646  p.  10. 

65.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  eqviipment.  Sub 
652. 

66.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities  re- 
quiring special  equipment,  assembled  auto- 
mobiles, and  livestock.  Sub  669. 

67.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities  re- 
quiring special  equipment,  salt,  and  fertilizer. 
Sub  676. 

68.  Genera/  commodities,  except  classes  A 
and  B  explosives,  those  of  unusual  value, 
household  goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  fresh  fruits,  fresh 
vegetables,  logs,  motor  vehicles,  and  trailers 
designed  to  be  towed  by  passenger  motor 
vehicles.  Sub  678. 

69.  General  commodities,  except  those  re- 
quiring armed  guards,  classes  A  and  B  ex- 
plosives, livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment.  Sub 
695. 

70.  General  commodities,  except  household 
goods  as  defined  by  the  Commission,  classes 
A  and  B  explosives,  and  commodities  in  bulk. 
Sub  708  p.  2. 

71.  General  commodities,  except  livestock, 
household  goods  as  defined  by  the  Commis- 
sion, and  commodities  In  bulk.  Sub -708  p.  3. 

72.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
hides,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and  those 
requiring  special  equipment.  Sub  726. 

73.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities  re- 
quiring special  equipment,  livestock,  assem- 
bled automobiles,  and  commodities  injurious 
or  contaminating  to  other  lading.  Sub  729. 

74.  General  commodities,  except  livestock, 
classes  A  and  B  explosives,  uncrated  house- 
hold goods,  assembled  automobiles,  com- 
modities in  bulk.  Including  bulk  Uqviids.  and 
heavy  machinery  requiring  special  equipment 
for  handling.  Sub  646  p.  1. 

75.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  assembled  automobiles,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring  special 
equipment.  Sub  646  p.  1. 

76.  General  commodities,  except  those  of 
vinusual  value,  classes  A  and  B  explosives, 
livestock,  assembled  automobiles,  household 
goods  as  defined  by  the  Commission,  com- 
modities In  bulk,  including  bulk  liquids,  and 
heavy  machinery  requiring  special  equipment 
for  handling.  Sub  646  p.  1. 

77.  General  commodities,  except  livestock, 
commodities  in  bulk,  including  bulk  liquids. 
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for  handling.  Sub  646  p. 
'ommodities.   exrept   those  of 
classes   A   and   B   explosives, 
s  as  defined  by  :he  Commls- 
comniodltles  in   bulk,  commodities   re- 
equipment,   and   ".hose   mju- 
inating  us  other  Udmg    Sub 


uncrated  he 
mobiles,  and  h 
clal  equipment 

78.  General 
unusual  value 
household  gocx ;, 
slon 

quiring  special 
rious  or  conlaii 
712  p.  3. 

79.  General 
unusual  value 
requiring  specihl 
household  goo<  s 
slon.  Sub  646 

80.  General 
unusual    value 
as  defined  by 
in  bulk,  and 
ment.  Sub  708 


hold   goods,   assembled  aut'>- 
lavy  machinery  requiring  spe- 


strlcted  agains 
ties  In  bulk  are 
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3.   Genca: 


ir--.    -•'■  '/,-■    r,,. 
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4.    Gc^\-'-: 
unusu.i:  •.  a  Of 
as  defir.ed   by 
requirlr.t'     soe 
MODITIE.S  IN 

.5     Gene-' a'. 
household  ^'' 
slon.    "a.'.ri 


•ommodities.  except   those  of 

commodities  in   bulk,  those 

equipment,  explosives,  and 

as  defined  by  the  Commis- 

10. 

•ommo6ntie%.  except   those  of 

livestock,    household    goods 

1  he  Commission,  commodities 

those  requiring  special  equlp- 

p.  7. 


:\PPFNDIX   AAA 
General    cor  modity    authorities    not    In- 
volved herein  retained  by  transferor  and  re- 
transportation  of  commodl- 
as  follows: 
Note:  The  words  which  will  be  deleted  are 
quoted,  and  tl  e  words  to  be  added  are  in 
all-capital   letti  rs. 

1.  General   ommodities.    except    those    of 
classes   A   and   B   explosives. 
livestock,   "liquid   in   bulk.   In   tank  trucks,' 
commodities    r  squiring    special    equipment, 
?oods  as  defi.'^.ed  bv  the  Com- 
mission. AND  COMMODITIES  IN  BULK,  Sub 
578   p     15 

ommodities.  except  classes  A 
and  B  explosiv  !s,  ■and"  household  goods  as 
defined    by    the    Commission.    AND    COM- 
B"LK.    Sub   744    p.   4. 
•: -oofiitie.?.  except   those  re- 
oment,  "and  except"  llve- 
■■'■■   Id    goods,    as    defined    in 
•    ■     Common     Carriers    of 
IT  M  C  C.  467,  AND  COM- 
■'I  K    l.o.d  p.  10. 
......  ^., ..., .     except    those   of 

i:.:;  ?■<»:*'  household  goods 
.-^  C. :;;:;. o,^.  :i,  commodities 
i:  eq  ::p:r.*>:-,-.  AND  COM- 
'  :  K  Sub  269  p.  1. 
,,,.,,,;, jj^,  g^j.jep,  livestock, 
.v;  :;eS:-,ed  cv  •;-.»  Commls- 
r.n-.„i;:;-;o=;  rf-q  ;.':ris  special 
equipment.  ANb  COMMODITIE,-  IN  BULK 
Subs  269  p.  2.    353. 

6.  General  «  mmodities.  except  those  re- 
quiring special  equipment,  livestock,  "and" 
household  frir,d=  a.s  defined  bv  the  Commis- 
sion. AND  rroMMODITIES  IN  BULK  Sub 
280. 

7.  General  ccmmodities.  except  articles  of 
unusual  value,  explosives,  household  goods 
movlngs.  comnodlties  requiring  special 
equipment  oth 'r  than  refrigeration  equip- 
ment, "and  those  ■  COMMODITIES  injurious 
or  contaminat  ng  to  other  lading,  AND 
COMMODITIES  IN  BULK.  Sub  31,5. 

ft  General  ccrnmodities.  except  cla.s.ses  A 
and  B  explosiv  >s.  "and  those"  cr-minoditles 
requiring  spec  al  equipment,  AND  COM- 
MODITIES IN    SCLK,  Sub  355   pp.  5  and  6. 

9  General  (•('mmoditie';.  except  those  of 
unusual  value,  household  goods  as  defined 
by  the  Commission,  "and"  commodines  re- 
quinne  special  eqiupment,  AND  CONtMODI- 
TIES   IN   BULK,   Subs   367,   524 

10  Gene'al  "j"i"iodttie.<!.  except  ore  and 
ore  concentra-ea  livestock,  explosives,  heavy 
machinery,  a.-.;l  -r  .mmoditie";  requiring  spe- 
cial equ'.pm.e:  AND  COMMODITIES  IN 
BULK    Sub  465, 

1!  Gme-al  c  :i"xmodi::e<!  exrept  articles  of 
unusual  value  c:a.s.-,es  A  and  B  explosives, 
household  goods  as  defined  by  the  Commis- 
sion, commodities  requiring  special  equip- 
ment other  tlJan  refrigeration  equipment, 
"and"  those  injurious  or  contaminating  to 
other  lading,  A^  COMMODITIES  IN  BULK. 
Sub.  483. 


NOTICES 

12  General  cr^'-'.'^indr-.e?.  e.xcept  those  of 
unusual  value  cla-s&es  A  and  B  explosdves 
lother  than  small  aj-ros  ammunition),  live- 
stock, household  gcKxis  as  defined  by  the 
Commission,  liquid  in  bulk.  In  tank  trucks, 
and  those"  commodities  requiring  special 
equipment,  AND  COMMODITIES  IN  BULK, 
Sub  578  p.  2. 

13.  General  commodities,  except  those  of 
unusual  value,  livestock,  household  goods  as 
defined  by  the  Commission,  and  commodities 
in  bulk  "requiring  special  equipment,"  Sub 
578  p.  8. 

14.  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives. 
livestock,  household  goods  as  defined  by  the 
Commission,  "and"  commodities  requiring 
special  equipment.  AND  COMMODITIES  IN 
BULK,  Sub  578  p.  14. 

15.  General  commodities,  except  those  of 
unusual  value,  household  goods  as  defined  by 
the  Commission,  commodities  requiring  spe- 
cial equipment,  COMMODITIES  "and  those" 
injurious  or  contaminating  to  other  lading. 
AND  COMMODITIES  IN  BULK.  Sub  708  p.  2. 

16.  General  commodities,  EXCEPT  COM- 
MODITIES IN  BULK,  Sub  708  p.  5. 

Appendix  AAAA 

General  commodity  descriptions  In  trans- 
feror's certificate  MC-42487  and  subs  there- 
under, which  authorize  the  transportation  of 
limited  commodities,  in  bulk,  and  which  will 
be  restricted  against  transportation  of  com- 
modities in  bulk,  even  though  no  authority 
is  transferred  to  transferee,  are  as  follows: 

Note:  Added  words  are  in  all-capital  letters 
and  deleted  words  are  quoted. 

1.  General  commodities,  except  dangerous 
articles,  explosives,  acids.  Inflammables, 
"and  "  commodities  having  a  disagreeable 
odor,  AND  COMMODITIES  IN  BULK — Sub 
465. 

2.  General  commodities,  except  household 
goods  as  defined  by  the  Commission,  commod- 
ities In  bulk,  '■other  than  rock  salt,"  com- 
modities requiring  special  equipment,  and 
those  Injurious  or  contaminating  to  other 
lading — Sub  431  (p.  2). 

3.  General  commodities,  except  household 
goods  as  defined  by  the  Commission,  com- 
modities In  bulk,  'other  than  rock  salt,"  and 
those  requiring  special  equipment — Sub  538. 

4.  General  commodities,  except  household 
g.Dods  as  defined  by  the  Commission,  com- 
modities In  bulk,  "other  than  rock  salt."  and 
those  requiring  special  equipment — Sub  585. 

5.  General  commodities,  except  household 
goods  as  defined  by  the  Commission,  live- 
stock, birds,  coal,  sand,  gravel,  glycerine,  com- 
modities in  bulk  "other  than  rock  salt."  and 
those  requiring  special  equipment,  minimum 
5,000  pounds — Sub  431  (p.  4). 

6  General  commodities,  except  those  of 
unusual  value,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
■'other  than  grain  and  feed,"  commodities 
requiring  special  equipment,  and  those  In- 
jurious or  contaminating  to  other  lading — 
Sub  431  (p,  4). 

7.  General  commodities,  except  used 
household  goods  and  personal  effects,  auto- 
mobiles, trucks,  buses  and  related  commodi- 
ties, livestock,  "liquid  commodities,  in  bulk, 
in  tank  vehicles,"  commodities  In  bulk  "in 
dump  trucks  or  hopper-type  trucks."  and 
commodities  in  motor  vehicles  equipped  for 
mechanical  mixing — Sub  485. 

8.  General  commodities,  except  those  of 
unusual  value,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk,  "other 
than  ffrain  and  feed,"  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading — Sub  431 
(p.  3), 

Appendix  B 

Specific  commodity  authorities  In  trans- 
ferors certificate  No.  MC-42487  and  sub- 
numbers   thereunder    which    will   be   trans- 


ferred In  their  entirety  to  transferee  are  as 
follows : 

The  numerical  designation  denotes  the 
type  of  restriction  or  modification  of  the 
transferred  rights  agreed  to  by  applicant  as 
a  condition  to  approval  of  the  transfer  of 
said  rights  as  authorized  by  our  findings. 

Key  to  numerical  references : 

( 1 )  In  tank  or  hopper  vehicles. 

(2)  In  tank  vehicles. 

(3)  In  hopper  vehicles. 

(4)  Authority  "in  bags"  to  be  canceled, 
and  balance  of  authority  to  be  "in 
tank  or  hopper  vehicles." 

(5)  Authority  "lubricating  oil  in  con- 
tainers" to  be  canceled. 

(6)  Authority  "oil  In  containers"  to  be 
canceled. 

Acids  and  chemicals,  in  bulk,  in  tank  ve- 
hicles, Sub-No.  336. 

Acids  and  chemicals  In  bulk,  in  tank  vehicles, 
except  fertilizer  and  fertilizer  solutions, 
and  liquid  hydrogen,  oxygen,  and  nitrogen, 
Sub-No.  637. 

Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles.  Sub-No.  301. 

Anhydrous  hydrazine,  in  bulk,  in  tank  vehi- 
cles. Sub-No.  492. 

(1)  Animal  feed,  Sub-Nos.  492,  640. 

Aqua  ammonia.  In  bulk,  in  tank  vehicles. 
Sub-No.  301. 

Asphalt  and  road  oils,  in  bulk,  in  tank  vehi- 
cles, Sub-Nos.  672.  682. 

Asphalt,  asphalt  emulsion,  and  road  oil,  in 
bulk,  in  tank  vehicles,  Sub-No.  305. 

(2)  Asphaltic  paving  products,  Sub-No.  634, 
Aviation  gasoline,  in  bulk,  in  tank  vehicles. 

Sub-No.  682. 

Bemoic  acid.  In  bulk,  in  tank  vehicles,  Sub- 
Nos.  688.711. 

Brandy,  in  bulk,  in  tank  vehicles.  Sub-Nos 
336,501. 

Casinghead  gasoline,  Sub-No.  355. 

(2)  Casinghead  gasoline  and  drip  gasoline, 
Sub-No.  355. 

Caustic  soda,  In  bulk,  in  tank  vehicles.  Sub- 
No.  434. 

(1)   Cemcnf,  Sub-No.  682. 

(4)  Cement,  in  bags  and  in  bulk.  Sub-No 
450. 

(4)  Cement,  in  bags  and  in  bulk.  In  hopper  or 
tank  vehicles,  Sub-No.  324. 

(1)  Cement  and  lime.  Sub-No.  444, 

(2)  Cherries,  in  bulk,  in  brine,  Sub-Nos.  300, 
336. 

Coconut  oil  fatty  acids,  in  bulk,  in  tank  vehi- 
cles, Sub-No.  410. 

(1)  Commodities,   in  bulk,  Sub-No.   638. 
Contaminated    or    returned    shipments    of 

grape  flavoring  materials.  Sub-No  501. 

Contaminated  shipments  of  liquefied  petro- 
leum gases,  in  bulk.  In  tank  trucks,  Sub- 
No.  660. 

Contaminated  shipments  of  liquefied  petro- 
leum gases.  In  bulk,  in  tank  vehicles,  Sub- 
No.  660. 

Contaminated  shipments  of  liquid  fertilizers, 
liquid  chemicals,  and  acids,  in  bulk,  in 
tank  vehicles,  Sub-No.  660. 

Contaminated  shipments  of  petroleum  prod- 
ucts as  described  in  Appendix  XIII  to  the 
report  in  Descriptions  m  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in  tank 
vehicles,  Sub-Nos.  660,  682. 

Contominafed  shipments  of  petroleum  and 
petroleum  products,  as  described  In  Appen- 
dix XIII  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M  C  C  209, 
in  bulk,  in  tank  vehicles,  Sub-No.  321. 

(2)  Contaminated  or  returned  shipments  of 
brandy,  Sub-No.  501. 

(1)  Cracking  catalyst  (other  than  syn- 
thetic), in  bulk,  Sub-No.  409. 

(2)  Crude  oil.  in  bulk.  Sub-No,  355 

Crude  oil.  in  bulk,  in  tank  vehicles.  Sub- 
Nos.  305,  345,  398,  509 

Cutting  fluids,  in  bulk,  m  tank  vehicles 
(other  than  those  derived  from  petroleum), 
Sub-No.  545. 
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Cryolite  and  car'bon  electrodes  with  stub, 
In   bulk,    in   dump    trucks.   Sub-No.    418. 

(2)  Damaged,  defective,  rejected,  or  re- 
tu-ncd  shipments  of  motor  fuel  anti- 
knock compounds.  Sub-No.  355.  p.  6. 

(2)  Damaged,  defective,  rejected,  or  re- 
turned shipments  of  petroleum  and  petro- 
leum products,  Sub-No,   302,   p,  4. 

(4)  Diatomaccous  earth  and  diatomaceoris 
earth  products,  in  bags  and  in  bulk,  Sub- 
No.  572. 

(1)   Dry  chemicals,  in  bulk,  Sub-No.  677. 

(1)   Dry /erfiJtaer.  Sub-No.  689. 

(1)    Dry  fertilizer,  In  bulk.  Sub-No.  508. 

(1)  Dry  fertilizers  and  fertilizer  compounds. 
Sub-No.  429. 

(1)  Dry  fertilizer,  dry  fertilizer  compounds, 
and  dry  fertilizer  ingredients.  In  bulk, 
Sub-Nos.  558,  562. 

Fatty  acid  esters.  In  bulk,  in  tank  vehicles, 
Sub-No.  703. 

(1)  Fertilizer,  fertilizer  solutions,  and  fer- 
tilizer ingredients,  Sub-No.  629. 

(1)  Fertilizer,  fertilizer  solutions,  fertilizer 
ingredients,  and  nitric  acid.  In  bulk,  Sub- 
No.  603. 

(1)  Fly  ash  and  pozzolan,  Sub-No.  682. 
Fruit  juice  and  fruit  juice  concentrate,   in 

bulk,   in   tank   vehicles.   Sub-No.   653. 

(5)  Gasoline,  fuel  oil,  and  road  oil.  In  bulk, 
in  tank  trucks,  and  lubricating  oil  in  con- 
tainers, Sub-No.  355,  p.  1. 

Glue  and  glue  stock,  in  bulk,  in  tank  ve- 
hicles. Sub-No.  301,  p.  2. 

Grape-flavoring  materials,  nonpotable.  not 
over  21  percent  alcohol  by  volume,  In  bulk. 
In  tank  vehicles,  Sub-No.  501. 

(2)  Grpose.  "faZ/oic,  white  lead,  turpentine, 
and  linseed  oil,  Sub-No.  744,  p.  6. 

(4)  Grcmnd  limestone  and  calcium  carbon- 
ate, in  bulk,  in  bags,  Sub-No.  682. 

Honey,  In  bulk.  In  tank  vehicles,  Sub-No. 
301. 

Jet  fuel,  in  bulk,  In  tank  vehicles,  Sub-No. 
632. 

(1)   Lime,  Sub-No.  682. 

(1)    Lime,  In  bulk,  Sub-No.  621. 

Lignin  liquor,  in  bulk.  In  tank  vehicles,  Sub- 
No.  376. 

Liquefied  petroleum  gases,  in  bulk.  In  tank 
trucks,  Sub-No.  660. 

Liquefied  petroleum  gases,  in  bulk,  in  tank 
vehicles.  Sub-No.  660. 

Liquid  acids  and  liquid  chemicals  (except 
cryogenic  liquids  and  chemically  produced 
vegetable  oils),  in  bulk,  In  tank  vehicles, 
Sub-No.  610, 

Liquid  asphalt,  diesel  fuel  burner  fuel  and 
white  gasoline,  in  bulk,  in  tank  vehicles, 
Sub-No.  682. 

Liquid  carbon  dioxide,  in  bulk,  in  tank  vehi- 
cles, Sub-No,  582. 

Liquid  cocoa  butter,  in  bulk,  in  tank  vehi- 
cles. Sub-No.  715. 

Liquid  chemicals.  In  btilk.  In  tank  vehicles, 
Sub-Nos.  452,  462,  615 

Liquid  chemicals  and  acids.  In  bulk,  in  tank 
vehicles,  Sub-No.  660. 

Liquid  chemicals,  and  petroleum  oils.  In  bulk, 
in  tank  vehicles,  Sub-No.  472. 

Liquid  chemicals,  resin  plasticizers.  and  syn- 
thetic resins,  in  bulk,  in  tank  vehicles,  Sub- 
No.  543. 

Liquid  cleaning  compounds,  in  bulk.  In  tank 
vehicles,  Sub-Nos.  736,  671. 

Liquid  epoxy  resin.  In  bulk,  in  tank  vehicles, 
Sub-No.  531. 

Liquid  fertilizers.  In  bulk,  in  tank  vehicles, 
Sub-Nos,  301.  602.  626.  637.  660, 

Liquid   fertilizers  and   fertilizer  compounds, 

in  bulk,  in  tank  vehicles.  Sub-No.  429. 
Liquid  latex,  In  bulk,  in  tank  vehicles,  Sub- 
No.  536, 
Liquid  paraffin  u-ar,  In  bulk.  In  tank  vehicles, 

Sub-No  298, 
(1)    Liquid  petroleum  products.  Sub-No,  302. 
(1)    Liquid  petroleum  products  in  bulk.  Sub- 
No.  302. 
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Liqyid  petroleum  products.  In  btilK.  In  tank 

vehicles.  Sub-No.  509. 
Liquid  petroleum  products,  In  bulk.  In  tank 

trucks,  Sub-No  302. 
Liquid    petroleum    and   petroZcwm    products 
(except  liquid  hydrogen).  In  bulk.  In  tank 
vehicles.  Sub-No.  619. 
Liquid  plastics  and  resins.  In  bulk,  In  tank 

vehicle*.  Sub-No.  410. 
Liquid  sugar.  In  bulk,  in  tank  vehicles,  Sub- 
No.  530. 
Liquid  synthetic  gums  and  resins.  In  bulk,  in 

tank  vehicles.  Sub-No,  503. 
Liquid    weed    killing    chemicals    and    liquid 
weed  killing  compounds,  in  bulk,  in  tank 
vehicles,  Sub-No.  613. 
Lubricating  oil,   in   bulk.  In  tank  vehicles, 

Sub-No.  556. 
(1)   Materials   used  in   the   manufacture  of 

plastics,  Sub-No.  418. 
Meat  fats,  in  bulk,  in  tank  vehicles,  Sub-No. 

759. 
Molasses,  in  bulk,  In  tank  vehicles.  Sub-No. 

553. 
Molten   maleic   anhyride,   in   bulk,   in   tank 

vehicles,  Sub-No.  447. 
Motor   fuel    anti-knock   compounds,    except 
tetraethyl  lead,  in  bvUk,  In  tank  vehicles, 
Sub-No, "355. 
(1)   Packinghouse  products  and  supplies,  ad- 
vertising  matter   and   premiums   used   in 
connection  therewith,  Sub-No.  323. 
Paraffin  wax.  In  bulk,  in  tank  vehicles.  Sub- 
No.  301. 
(3)    Peanuts.  Sub-No.  744,  p.  12. 
(1)   Peanut  oil  and  soy  flakes,  Sub-No.  744, 

p.  5. 
(3)    Perlite  ore  (rock),  Sub-No.  444. 
Petrochemicals     (except     liquid     hydrogen, 
liquid   oxygen,   and   liquid    nitrogen),    in 
bulk,  in  tank  vehicles,  Sub-No.  600. 
Petroleum  asphalt  and  road  oils,  in  bulk,  In 

tank  vehicles,  Sub-No.  413. 
Petroleiim   crude   oil,  in   bulk.   In   tank   ve- 
hicles, Sub-No.  682. 
Petroleum  distillate  fuel  oil.  In  bulk.  In  tank 

vehicles,  Sub-No.  305. 
Petroleum  lubricating  oil,  in  bulk.  In  tank 

vehicles,  Sub-No.  683. 
(1)    Petroleum  products.  Sub-No.   646,  p.  8. 
Petroleum  products  as  described  in  Appendix 
XIII  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209.  in  bulk, 
in  tank  vehicles,  Sub-No.  682. 
Petroleum   and   petroleum  products  as  de- 
scribed in  .Appendix  XIII  to  the  report  in 
Descriptions  in  Motor  Carrier  Certificates, 
61    MC  C.   209.   In   bulk,  in  tank  vehicles, 
Sub-No6    321,  352,  355.  386,  660. 
(1)    Petroleum  products.  In   bulk,   Sub-Nos. 

355,  509. 
Petroleum  products.  In  bulk.  In  tank  trucks, 

Sub-Nos.  302,  355. 
Petroleum    products,   in    bulk,    in   tank   ve- 
hicles, Sub-No6   302,  305,  323,  413,  509,  721, 
735. 
Petroleum  products  (except  asphalt,  road  oil 
and  residual   fuel  oil).  In  bulk.  In  tank 
vehicles.  Sub-No.   735. 
Petroleum  products.  In  bulk.  In  tank  vehicles 
(except  asphalt  and  road  oil) .  Sub-No.  682. 
(6)   Petroleum  products.  In  bulk,  and  oil  in 

containers,  Sub-No.  355,  p.  4. 
Petroleum  products.  In  tank  trucks,  Sub-No. 

302. 
Petroleum  and  petroleum  products,  in  bulk, 

In  tank  trucks,  Sub-No.  302. 
Petroleum  and  petroleum  products.  In  bulk, 

in  tank  vehicles.  Sub-Nos.  302,  413,  523. 
Petroleum  and  petroleum  products,  In  bulk, 
in  tank  vehicles,  as  described  In  Appendix 
XIII  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  Sub- 
Noe.  302,  305. 
Petrolcuin  and  petrohum  products  (except 
crude  petroleum  and  liquefied  petroleum 
gas),  as  descritx-d  in  Appendix  XIII  to  the 
report    in    Dcsc-iplions    in    Motor    Carrier 
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Certificates,  61  M.C.C,  209,  In  bulk.  In  tank 
vehicles,  Sub-No.  509. 
Phenol.  In  bulk,  in  tank  vehicles,  Sub-Nos. 
459.  557. 

(1)  Phosphate  fertilizer  and  phosphate  in- 
gredients, Sub-No.  662. 

(3)   Processed  perlite  and  perlite  products, 

Sub-No.  444. 
Prune  7uice  and  prune  juice  concentrate.  In 

bulk,  in  tank  vehicles.  Sub-No.  663. 
Refined    petroleum    products,    in    bulk,    in 

tank  vehicles,  Sub-No.  509. 
Rejected  shipments  of  petroleum  products, 

Sub-No.  323. 

(2)  Rejected  shipments  of  refined  petroleum 
products,  Sub-No.  509. 

Returned  and  contaminated  shipments  of 
liquid  asphalt,  diesel  fuel,  burner  fuel, 
white  gasoline,  petroleum  crude  oil,  avia- 
tion gasoline,  jet  fuel,  asphalt  and  road 
oils,  water  reducing  compounds,  petrole- 
um products  (except  asphalt  and  road 
oil),  in  btilk.  In  tank  vehicles,  Sub-No. 
682. 
Resin  plasticizers,  in  bulk,  In  tank  vehicles, 
Sub-No.  543. 

(2)    Road   oil.  In   bulk,   Sub-No.  355. 
Safflower  oil,  in  btilk.  In  tank  vehicles,  Sub- 
No.  301. 

(1)    Seed,  Sub -No.  744. 

Silicate  of  soda,  in  bulk,  in  tank  vehicles, 
Sub-No.  301. 

Soda  ash.  In  bulk,  In  hopper-typ«  vehicles, 
Sub-No.  379. 

Starch,  in  bulk,  in  hopper  or  tank  vehicles, 
Sub-No.  336. 

Sugar  beet  and  liquor.  In  bulk.  In  tank  ve- 
hlcle.s.  Sub-No.  301. 

Sulfuric  acid,  in  bulk,  in  tank  vehicles, 
Sub-No.  328. 

Synthetic  cracking  catalyst,  In  hopper-type 
vehicles,  Sub-No.  378. 

Synthetic  resin,  in  bulk,  in  tank  vehicles, 
Sub-Nos.  532,  543. 

Synthetic  resin.  In  tank  vehicles,  Sub-No. 
361. 

Tallow,  in  bulk,  in  tank  vehicles,  Sub-Nos. 
301,  354. 

Vnsymmetrical  dimethylhydrazine.  In  bulk, 
in  tank  vehicles,  Sub-Nos.  492,  544. 

Unsymmetrical  dimethylhydrazine  and  an- 
hydrous hydrazine  mixture.  In  bulk.  In 
tank  vehicles,  Sub-No.  492. 

(1)  Urea  and  dry  fertilizer,  Sub-Nos.  626, 
701. 

(4)  Urea,  dry,  In  bags,  or  in  bulk,  urea  solu- 
tions, and  ammonium  nitrate  solutions, 
m  bulk,  in  tank  vehicles,  Sub-No.  635. 

Vegetable  oils.  In  bulk.  In  tank  vehicles, 
Sub-Nos.  301,  405. 

Vinegar,  in  bulk.  In  tank  vehicles,  Sub- 
No.  435. 

TVater  reducing  compounds.  In  bulk,  In  tank 
vehicles,  Sub-No.   682. 

Weed  killing  chemicals,  liquid.  In  bulk,  in 
tank    vehicles,   Sub-No.    656. 

Weed  killing  compounds,  agricultural  insec- 
ticides and  bic/iromofc  of  soda.  In  bulk. 
In  tank  vehicles,  Sub-No.  466. 

Wine,  in  bulk,  in  tank  vehicles,  Sub-No. 
737. 

Wine  vinegar,  in  bulk,  in  tank  vehicles,  Sub- 
Nos.  577,  694. 

Xylenal,  In  bulk,  in  tank  vehicles,  Sub- 
No.  671. 

Appendix  BB 

Specified  commodity  descriptions  in  trans- 
feror's certificate  MC-42487  and  sube  there- 
under, authorized  to  be  retained  by  trans- 
feror, with  restrictions  herein  set  forth,  are 
as  follows: 

Note:  Added  words  are  in  all-capital 
letters. 
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A    Preser.t— :      Agrtcultural    con-.mxiities. 

machinery,  b'o.  Idinjf  materials,  and  loggln? 
camp  equipn-.et;:  and  machinery— Sub  ^418 
( p   2  I 

B    A3    ReoT.t-.*''!— ABTicuIiura;    commod. 
f.es.  EXCEPT  IN'  BULK,  ma/:h.nerv    bu::dlng 
materials,   EXCEPT   IN   BULK,    and    logging 
camp    equipmfltit    and    machmerv— Sub    418 
(P  21 

A.  Presen:  —  i 
not  proces.5ed    t 

B.  As    Res:r.>: 


Agricultural    commodities. 
manufactured,  bead  ip    10). 
•.ed — Agricultural    commodi- 
ties  not  processed  or  manufactured    EXCEPT 


I.V  BCLK,  Lead 
A      Present— b 


ar.d  .supplies  .ird  equipment.  Sub  485  (p.  2). 


B 

ties 
a.rr. 


As    P.e^tricted— Agricultural    commodl- 
.AJND    supplies     EXCEPT   IN   BULK,    and 
eqi.pmen:,  Sub  485   ip    2). 


A    Pre<,e  :•.'-■] 

B    As      Res*r 
BULK  — Sub  48: 

A.   F*reser.t —  = 
Sub  744 

B    A.s   ResTi+ed— Bones  and  scrap  mate 
ri.ils    EXCEPT  IJN  BULK— Sub  744 

C 


A.  Present— <; 
fruit — Sub  485 


B  As  ResT 
cl.a.ssifled  as  d.n: 
to  the  report  cf 
t:on  of  Per'n;t. 
M  C  C  23.  EXC 
.A  Preseni  — 
paper  producf. 
uc's— Sub  .323 

B    As  Restri 
IN'   BULK,  pap 
inghouse  pr  jd  ; 
323  ip   5i . 

A    Preseni—  : 
orat-ed  milk — S- 

B.  As     Restri 
evaporated  milk. 
(p   3i. 

A     Pre.s.-:.' 
(p    2i 

B    A-s    Re^ 
IN  BULK    - 


p    lOi. 
Agricultural    commodities 


Beans— Sub  485   (p,  2), 
•ed— Beans,      EXCEPT      IN 

'P   2). 

Bones  and  scrap  materials — 


Canned   goods    and    citrus 

p    2). 

B  As  Restric  ed — Citrus  fruit.  EXCEPT  IN 
BULK  AND  canned  goods — Sub  485  (p.  2) 
Canned  goods.  kraut. 
pickles  and  machinery,  supplies  and  equip- 
ment used  in  the  manufacturing  thereof — 
Sub  323  ip   4i 

B    .As      ResTli 
EXCEPT     IN 
machJnerv    ;■. 
the     man  111"  i ; 
BULK— Si. o  J.J 

A.  Present — 8 
materiaLs— Sub 

B    As     R,---T  . 
active    m.,i--r;  : 
2i6 

A    Preiser.:-  .. 
.'led  afi  drtir 


pd— Kraut     AND     pickles. 

:3ULK.     canned     goods,     and 

and  equipment  used  In 

.'  ::g     thereof,     EXCEPT     IN 

P   4). 

Chemicals  and  radioactive 

t36 

J -Chemicals    and    radlo- 
EXCEPT    IN    BULK— Sub 


Thei    commodities,  classi- 

ii  .■:.-,  m  *r,e  Appendix  to  the 

report  of  tte  C':  n  rr..-.,i   n  :n  Modification  of 
Pfrrrt'.ti — Pack:ng>:r,uip    P'odurt^     45    Mrc 
23— Sub  214 


Ir'ed       (The»       commodities. 

products  in  the  Appendix 

t.he  Commission  in  Modiflca- 

-  Packinghouse  Products    46 

LPT  IN  BULK— Sub   214.' 

)         C-cnfectionery.       paper. 

aiid     packinghouse     prod- 

]>,  5. 

■*ed  — Confectionery,  EXCEPT 
paper  pri>ducr.s,  and  pack- 
.=     EXCEPT  IN   BULK  — Sub 

c   iidfn-eu  milk  and  evap- 

h  41:     p    J '. 

:ed--Conden.sert     milk     and 
EXCEPT  IN  BULK— Sub  431 

;      Carbon     Black— Sub     646 


b  ■:46 


A.   Present — 13 

poultry  and  ega; 

B    As  P.es'ric'.tid 
IN    BLXK     dre- 
646  I  p   8). 

A    Present — ; 


B    As  Restric 
BULK— Sub  646 


A    Presen 
doring  gear- 


Carbon  Black,  EXCEPT 

p    2). 


Dairy     Prcxluct.s,     dre,5sed 
Sub  646    ip    8) 
—  Dairy  Products,  EXCEPT 
d    poultry     and    eee"?— Sub 


Dried    beans — 5;b   •546    'p 


'jd — Dried  bea-.s    EXCEPT  IN 
P   7i. 

F'  rest  prcd  .c-.i  ai.d  steve- 
i>i418. 


NOTICES 

B  As  Resiricted — Forest  products.  EX- 
CEPT IN  BULK,  and  stevedoring  gear— 8ub 
418. 

A.  Present — 16  Fresh  and  processed  fruits, 
fruit  Juices,  canned  fruits,  and  canned  fruit 
Juices — Sub  323  (p   5). 

B  As  Restricted— Fresh  and  processed 
fruit  AND  fruit  Juices.  EXCEPT  IN  BULK, 
and  canned  fruits  and  canned  fruit  Juices- 
Sub  323  ip,  5) 

A  Present— 17  Frozen  foods  and  potato 
products,  not  frozen — Subs  504,  629. 

B  As  Restricted — Potato  products,  not 
frozen.  EXCEPT  IN  BULK,  and  frozen  foods- 
Subs  504,  529 

A.  Present — 18  Fresh,  canned  and  frozen 
fruits — Sub  323  ip   5). 

B  As  Restricted — Fresh  fruits.  EXCEPT 
IN  BLtLK.  and  frozen  and  canned  fruits — 
Sub  323  (p.  5). 

A.  Present— 19  Fresh  fruits,  Including 
citrus  fruits,  and  vegetables.  In  shipments 
of  not  less  than  5,000  pounds — Sub  315  (p.  2) . 

B.  As  Restricted — Presh  fruits,  including 
citrus  fruits,  and  vegetables,  in  shipments 
of  not  less  than  5.000  pounds.  EXCEPT  IN 
BULK — Sub  315  ip   2). 

A.  Present— 20.  Fresh  fruits.  In  shipments 
of  not  less  than  20.000  pounds — Sub  147. 

B.  As  Restricted— Presh  fruits,  in  ship- 
ments of  not  le.?s  than  20.000  pounds  EX- 
CEPT IN  BULK— Sub  147. 

A    Present— 21.  Fresh  vegetable.?— Sub  485 

(  P        2  )   . 

B    As    Restricted— Presh    vegetables     EX- 
CEPT IN  BULK-Sub  485  (p.  2). 
H. 

A    Present-22.    Heavy    machinery,    heavv 
and  bulky  articles,  road  construction  equip- 
ment   and    supplies,    and    machinery,    mate- 
rials, supplies,  and  equipment  Incidental  to 
or  used   in,   the  construction,  development 
operation  and  maintenance  of  facilities  for 
the  discovery,  development,  and  production 
Of  natural  gas  and  petroleum— Sub  433 
u?'  A3  Restrlcted-The  commodity  descrip- 
tion is  the  same  as  above  with  the  exception 
aoa^mJ^      r"*^   restriction:    RESTRICTED 
AOAINST      THE      TRANSPORTATION      OF 
SUCH  COMMODITIES   IN   BULK 

A.  Present— 23.  Heavy  machinery,  cement 
steel,  contractors'  supplies  and  camp  equin- 
ment  (Including  office  furniture,  groceries 
and  commissary  supplies  when  moved  with 
and  as  part  of  such  camp  equipment)  wire 
and  cable  on  reels,  lumber  Mncludlng  heavv 
timbers)  metal  tanks,  steel  pipe,  screens 
ralls^  and  hardware,  in  lots  of  not  less  than 
20,000  pounds — Sub  316, 

B.  As  Restricted— The  commodity  descrlp- 
tlon  is  the  same  as  above  with  the  exception 
of  the  following  restriction:  RESTRICTED 
AGAINST  THE  TRANSPORTATION  OP 
SUCH  COMMODITIES    IN   BULK 

M. 

A.  Present— 24.  Machinery,  materials,  sup- 
plies, and  equipment  used  in  or  incidental 
to  mining  operations — Sub  363. 

B  As  Restricted— Machinery,  materials, 
and  supplies,  and  equipment  used  in  or  Inci- 
dental to  mining  operations.  EXCEPT  IN 
BULK,  Sub  363. 

25.  Machinery  parts,  and  materials,  equip- 
ment and  supplies  used  in  the  manufacture 
and   assembly  of  farm   machinery— Sub  57B 

•  p   2). 

A  Present— 26.  Materials,  equipment,  and 
s  ippiies  used  in  the  production,  transmis- 
sion, or  storage  of  electrical  power  or  water * 

Sub  682  (p.  2). 

B  As  Restricted — Materials,  equipment, 
and  supplies  used  In  the  production,  trans- 
mission, or  storage  of  electrical  power  or 
water    EXCEPT  IN  BLT.K— Sub  682  (p.  2). 

A  Present— 27  Materials  and  supplies.  In- 
cidental to.  or  used  m  general  construction 
work— Sub  444 


B.  As  Restricted— Materials  and  supplies. 
Incidental  to,  or  used  in  general  construction 
work,  EXCEPT  IN  BULK— Sub  444 

A.  Present — 28.  Metal  signs,  paint  ma- 
terials, and  asbestos  shingles  and  roofing- 
Sub  708   (p.  7). 

B.  As  Restricted— Metal  signs,  paint  ma- 
terials, EXCEPT  IN  BULK,  aiid  asbestos 
shingles  and  roofing— Sub  708  (p.  7). 

A.  Present — 29.  Mining  machmery.  equip- 
ment, and  supplies — Sub  52. 

B.  As  Restricted — Mining  machinerv.  equip, 
ment,  and  supplies.  EXCEPT  IN  BULK- 
Sub  52. 

A.  Present — 30.  Mining  machinery,  sup- 
plies, and  equipment,  ore  and  ore  concen- 
trates, and  empty  ore  sacks — Sub  569  (p.  3). 

B.  As  Restricted — Mining  machinery,  sup- 
plies, and  equipment,  ore  and  ore  concen- 
trates, and  empty  ore  sacks,  EXCEPT  IN 
BULK— Sub  569    (p.   3). 

O. 

A.  Present— 31.  Oleomargarine,  butter  and 
eggs — Sub  744. 

B.  As  Restricted — Oleomargarine,  butter 
EXCEPT  IN  BULK,  and  eggs— Sub  744 

P. 

A.  Present— 32.  Packinghouse  products  and 
supplies  and  dairy  products — Sub  578  (p.  26). 

B.  As  Restricted— Packinghouse  products 
and  supplies  and  dairy  products.  EXCEPT  IN 
BULK — Sub  578   (p.  26). 

A.  Present — 33.  Pipe  and  such  equipment, 
materials,  and  supplies  as  are  used  by  grow- 
ers, packers  and  canners  of  fruits  and  vege- 
tables—Sub 485   (p.  2). 

B.  As  Restricted— Pipe  and  such  equip- 
ment, materials  and  supplies,  as  are  used  by 
growers,  packers  and  canners  of  fruits  and 
vegetables,  EXCEPT  IN  BULK— Sub  485 
(p.  2). 

A.  Present — 34.  Plywood,  forest  products 
lumber  mill  products,  and  building  materials', 
in  quantities  of  not  less  than  10,000  pounds, 
and  construction  materials  and  construction 
and  contractors'  equipment,  the  transporta- 
tion of  which,  because  of  their  size  and 
weight  requires  the  use  of  special  equipment, 
and  related  parts,  materials,  equipment,  and 
supplies  when  their  transportation  Is  inci- 
dental to  the  transportation  by  applicant  of 
the  aforementioned  articles— Sub  444. 

B.  As  Restricted — The  commodity  descrip- 
tion Is  the  same  as  above  with  the  exception 
of  the  following  restriction  RESTRICTED 
AGAINST  THE  TRAN.'^POR  FATION  OP 
SUCH    COMMODITIES    IN    BULK. 

A.  Present — 35  Plumbing  and  heating  sup- 
plies and  equipment,  and  electric  generating 
plants — Sub  323   (p.  4i. 

B.  As  Restricted— Plumbing  and  heating 
supplies  and  equipment,  and  electric  generat- 
ing plants.  EXCEPT  IN  BULK— Sub  323 
(p.  4). 

A.  Present— 36.  Pot  linings  and  pot  lining 
materials — Sub  418    (p.   2). 

B.  As  Restricted— Pot  linings  and  pot  lin- 
ing materials,  EXCEPT  IN  BULK— Sub  418 
(p.  2). 

A.  Present — 37.  Paper,  newsprint,  and 
hemp — Sub  485. 

B.  As  Restricted— Paper,  newsprint  and 
hemp  (EXCEPT  IN  BULK)— Sub  485. 

R. 

A.  Present — 38.  Rock  salt — Sub  431   (p   4). 

B.  As  Restricted — Rock  .salt  EXCEPT  IN 
BULK— Sub  431   (p.  4) . 

A.  Present — 39.  Roofing  and  roofing  mate- 
rials— Sub  500  (p.  3). 

B.  As  Restricted — Roofing  and  roofing 
materials,  EXCEPT  IN  BULK-Sub  500  1  p  3  ) . 
S, 

A.  Present — 40.  Salt— Sub  646  (pp  2  and 
8). 

B.  As  Restricted — Salt.  EXCEPT  IN 
BULK-Sub  646   (pp    2  and  81. 

A.  Present — 41.  Soap— Sub  646  ip    10  1. 

B.  As  Restricted — Soep  EXCEPT  IN 
BULK— Sub  646  (p    10). 
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A.  Present — 42  Spice  boxes  and  commodi- 
ties, classified  as  meats,  meat  products,  and 
meat  b>7)roducts  in  Section  A  of  the  Appen- 
dix to  the  report  in  Modifiration  of  Permits — 
Packinghouse  Products,  46  M  C  C  23— Sub 
646  (p,  2i . 

B.  As  Restricted— Spice  txjxes,  and  com- 
modities classified  as  meats,  meat  product.s. 
and  meat  byproducts  in  Section  A  of  tlie 
Appendix  to  the  report  in  Modification  of 
Permits — Packinghoiise  Products.  46  M.C.C. 
23,  EXCEPT  IN  BULK— Sub  646   (p.  2). 

A.   Pre-senl — 43.  Sugar — Sub  485  (p.  2). 

B  As  Restricted— Sugar,  EXCEPT  IN 
BULK— Sub  485  (p.  2l  . 

A  Present — 44.  Structural  steel,  machinery 
(except  machinery  used  in  or  incidental  to 
mining  operations),  machine  paxt-s,  articles 
of  unusual  size,  weight  or  bulk,  and  mate- 
rials, supplies  and  equipment  used  in  or  in- 
cidental to,  road  construction  and  forestry 
operations — Stib  363. 

B  As  Restricted-Structural  steel,  machin- 
er;-,  (except  machinery  used  in  or  incidental 
to  mining  operations),  machine  parts,  ar- 
ticles of  unusual  size,  weight  or  bulk,  and 
niaterials  and  supplies,  and  equipment  tised 
in  or  incidental  to,  road  construction  and 
forestry  operation.  EXCB^PT  IN  BULK — Sub 
363. 

A.  Present — 45.  Structural  steel,  storage 
tanks.  prefabricat.ed  iron  and  steel  products, 
coiit-ract-ors'  outfits,  and  contractors'  sup- 
plies, limited  in  each  case  to  such  of  the 
named  commodities  as  require  for  their 
transportation  the  use  of  special  equipment 
or  rigging — Sub  335. 

B.  As  Restricted — Structural  steel,  storage 
tanks,  prefabricated  iron  and  steel  products, 
contnictors'  outfits,  and  contractors'  sup- 
plies, limited  in  each  case  to  such  of  the 
n.i.med  commodities  as  require  for  their 
transf)ort.ation  the  use  of  sp>ecial  equipment 
or  rigging.  E-XCEPT  IN  BULK-Sub  335. 

A  Pre-^ent — 46,  Washing  powder,  soap,  and 
toilet  preparations,  and  electric  st<.>rage  bat- 
teries, lead  storage  battery  plates,  and  rubber 
tires — Sub  678   (p.  3). 

B  As  Restricted — Washing  powder,  soap, 
and  toilet  preparations,  EXCEPT  IN  BULK, 
and  electric  storage  batteries,  lead  storage 
bajterv    plates,    and    rubber    tires — Sub    678 

li?  3,: 

Appendix  BBB 

Specific  commodities  authorized  to  be  re- 
tained by  transferor  without  modification, 
are   as  follows: 

A 

Antifreeze    compound,    In    containers — Sub 

708   (p.   8). 

B 

Batteries  and  battery  parts — Sub  500  (p.  3). 
Building    and    roofing   materials,    except    in 

bulk — Sub  712    (p.   4l. 
Burlap,  twine,  and  bags— Sub  197. 


Canned  goods,  in  shipments  of  not  less  than 

5.000  pounds — Sub  315  (p.  2) . 
Canned  goods — Sub  646   (p.  11). 
Canned  goods — Sub  646  (p.  7). 
Classes  A  and  B  explosives — Subs  308,  309, 

507,  654.  708   (p.  7),  722. 
Classes  A.  B.  and  C  explosives — Sub  401. 
Copper  wire — Sub  484. 
Commodities  which  because  of  size  or  weight 

require   special    handling   or   rigging — Sub 

52. 


Dressed  turkeys  and  wool — Sub  22. 


Empty  containers  for  petroleum  products- 
Sub  708  (p.  4). 
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Empty  containers  for  or  rejected  shipments 
of  the  commodities  specified  immediately 
above   (pet    products)— Sub  708   tp.  9). 

Empty  containers  used  in  the  transportation 
of  chemicals  and  radioactive  materials — 
Sub  236, 

Emptv  containers  for  sugar  and  honey,  ex- 
cept in  bulk — Sub  712   (p.  3). 

Empty  petroleum  containers  in  bulk — Sub 
712   (p.  31. 

Elinptv  equipment — Subs  323.  578  ip.  17). 

Empty  vehicles— Subs  646   (p.  7»,  744   (p.  6). 

Explosives,  and  related  parts  thereof  when 
moving  as  a  part  of  shipments  of  such 
explosives — Sub  263. 

Explosives — Sub  315. 

F 

Farm   machinery— Sub   485    (p.   2). 

Films  and  articles  associated  with  the  exhi- 
bition of  motion  pictiires,  as  described  In 
the  report  in  Descriptions  in  Motor  Car- 
Tier  Certificates,  61  M.C.C.  209  and  766 — 
Sub  432 

Flour,  except  m  bulk — Sub  712    (p.  2). 

Presh  and  frozen  eggs  and  frozen  fruits  and 
vegetables,  in  quantities  of  20.000  pounds 
or  more— Sub  165. 

Fresh  and  frozen  fish — Sub  578   (p.  271. 

Frozen  foods — Sub  646   (p.  2),  Sub  250. 

Frozen  fruits  and  vegetables — Sub  154. 

Frozen    berries — Sub    383. 

Frozen  tarries  and  frozen  vegetables — Sub 
383    (p.  2). 

Frozen  fruits  and  frozen  vegetables,  and 
frozen  fish  in  mixed  loads  with  frozen 
fruits   and    frozen    vegetables — Sub   383. 

Frozen  fruits,  frozen  vegetbnles,  and  frozen 
berries— Sub  383 

Frozen  fruits  and  frozen  vegetables — Sub 
383. 

Frozen  fruits,  frozen  vegetables,  and  frozen 
berries,  and  frozen  fish  in  mixed  loads  with 
frozen  fruits,  frozen  vegetables  and  frozen 
berries — Sub  383. 

Frozen  fruits  and  frozen  vegetables — Sub 
210. 

G 

Glassware— Sub  646  (p.  U). 
Groceries — Sub  418. 

H 

Heavy  machinery— Sub  708  (p.  8) . 
Honey,  except  in  bulk — Sub  712  (p.  4). 


Iron  Castings — Sub  708  (p.  8) . 
Iron  and  steel,  iron  and  steel  articles,  and 
chemicals,  except  In  bulk — Sub  712  (p.  4). 

L 

Livestock,  Lead— Sub  52   (p    10). 

Logging,  mining,  farming  and  road  building 
machinery,  dredges,  contractors'  equip- 
ment, and  heavy  machinery,  in  truck- 
loads — Sub   335. 

Logging,  mining,  farming,  and  road  building 
machinery,  dredges,  contractors'  equipment 
and  heaVy  machinery,  in  shipments  of 
6,000  pounds  or  more — Sub  335. 

Lumber — Sub  444. 

M 

Macaroni — Sub  646  (p.  11) . 

Machinery  and  equipment,  incidental  to.  or 
used  in  general  construction  work — Sub 
444. 

Machinery  (except  machinery  which  because 
of  size  or  weight  requires  special  equip- 
ment), and  household  goods,  as  defined 
by  the  Commission — Sub  355   (p.  5). 

Machinery,  which  by  reason  of  size  or  weight 
requires  special  equipment — Sub  363. 

Matches — Sub  708   (p.  8). 

Meats,  meat  products,  and  dairy  products,  as 
defined  in  Sections  A  and  B  to  the  report  Ln 
Afodi,/Jcafton  of  Permit  s — Packinghouse 
Products.    46    M.C.C.    23,    In    refrigerated 
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equipment,  and  processed  meats  other  than 

canned  meats — Sub  578  (p.  10). 
Meat  and  eggs — Sub  646   (p.  8). 
Metal   shelving  and   fixtures  therefore — Sub 

500. 
Motion  pictures,  films  and  accessories — Sub 

431  (p.4). 

N 

Newspapers — Sub  431  (p.4). 
Nickel  and  chrome  coated  metal  sheets  and 
strips — Sub  578  (p.  12). 


Pecans,  in  the  shell  in  bags,  and  pecan  meats. 
In  boxes  during  the  season  extending  from 
September  1  to  March  15.  both  Inclusive 
of  each  year — Sub  708   (p.  8). 

Plywood — Sub  323  (p.  4) . 

Paper  and  paper  products,  chemicals.  Iron 
and  steel ,  and  Iron  and  steel  articles,  except 
In  bulk — Sub  712  (p.  4). 

Plateglass — Sub   578    (p.   2). 


Reinforcing  steel  and  steel  joists,  in  truck- 
loads — Sub  316. 
Rope — Sub  484. 

S 

Skin  creams,  skin  lotions,  suntan  prepara- 
tions, cosmetics,  antiseptic  creams,  shav- 
ing creams,  shaving  products,  and  other 
skin  preparations — Sub  578  (p.  17). 

Steel  and  cast  Iron  pipe,  and  fittings  there- 
for when  transported  Incidentally  to  the 
movement  of  such  commodities,  wooden 
tanks,  pumice  blocks,  brick,  structural  and 
reinforcing  steel,  steel  tanks,  and  contrac- 
tors' machinery  and  related  machinery 
parts,  when  transported  incidentally  to  the 
shipments  of  contractors'  machinery — Sub 
444. 

Steel,  steel  mouldings,  steel  frames,  steel 
shelving,  steel  doors,  steel  bars,  and  steel 
and  wood  construction  materials — Sub  578 
(p. 26), 

Storage  batteries — Sub  708  (p.  8) . 

Sugar  and  honey,  except  In  bulk — Sub  712 
(p.3). 

W 

Wallpaper— Subs  500  (p.  2)  and  708  (p.  8), 
744. 

Wool — Lead. 

Appendix 

Commodities,  other  than  general  commodi- 
ties, which  will  not  be  transferred  to  trans- 
feree, and  which  authority  will  be  canceled. 

Empty  containers  for  petroleum  products — 
Sub  708,  p.  4. 

Empty  petroleum  containers — Sub  708.  p.  8. 

Empty  vehicles  used  In  conducting  opera- 
tions authorized  in  (A)  herein — Sub  744. 
p.  6. 

Petroleum  products.  In  barrels  or  cases,  as 
described  in  Appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61.  M.C.C.  209— Subs  446,  709,  p.  4. 

Petroleum  products.  In  containers — Sub  484, 
708,  p.  4. 

Salt,  in  containers — Sub  646,  p.  2. 

[FR  Doc.71-13453  Filed  9-15-71;8:46  am] 


[Notice  731 

MOTOR  CARRIER,  BROKER  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

September  10,  1971. 
The   following   applications  are   gov- 
erned by  Special  Rule  1100.247'  of  the 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  WTitlng  to  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington, D.C.  20423. 
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Commission  k  general  rules  of  practice 
i49  CFR,  as  amended ' ,  published  in  the 
Feteral  Recester  issue  of  April  20,  1966, 
effective  Mat-  20.  1966  These  rules  pro- 
vide, among  jother  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  witH  the  Commission  within  30 
days  after  dite  of  notice  of  filing  of  the 
applicauon  k  published  in  the  Federal 
Register,  Failure  seasonably  to  file  a 
protest  will  ie  con.-trued  as  a  waiver  of 
opposition  aad  participation  in  the  pro- 
ceeding, A  protest  under  these  rules 
should  com;iy  with  .5  247  d'/i'  of  the 
rules  of  practice  which  requires  that  it 
set  forth  spacifically  the  grounds  upon 
wnich  it  is  made,  contain  a  detailed 
statement  oijprotestanfs  interest  in  the 
proceeding  '  including  a  copy  of  the  spe- 
cific portionJof  its  authority  which  pro- 
testant  beheLes  to  be  in  conflict  with 
tliat  sought  In  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  iliterline.  or  other  means — 
by  which  protestant  would  use  such 
authority  tol  provide  all  or  part  of 
the  service  rropo.sedi.  and  shall  .specify 
with  particulknty  the  facts,  matters,  and 
tlungs  relied  upon,  but  shall  not  in- 
clude issues  er  allegations  phrased  gen- 
erally. Proteito  not  In  reasonable  com- 
pliance with  the  req'oirements  of  the 
Rules  may  ba  rejected.  The  original  and 
caie  <T;  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representativb.  or  applicant  if  no  repre- 
sentative is  tiamed.  If  the  protest  in- 
cludes a  reqiest  for  oral  hearing,  such 
requests  shai)  meet  the  requiremicnts  of 
f  the  special  rules,  and 
he   certification   required 


5  247'd- 14 
shall  include! 
therein. 

Section  24r:  :  of  liie  Commission's 
rules  of  praatice  further  provides  that 
each  applicant  shall,  if  protest,s  to  its  ap- 
plication ha-.p  been  filed,  and  within  60 
days  of  the  dait-e  of  this  publication,  notify 
the  Commission  m  writing  '  1  '  that  it  is 
ready  to  proceed  and  prosecute  the  ap- 
plication, or  12'  that  It  wishes  to  with- 
draw the  application,  failure  in  which 
the  applicatK^n  will  be  dismissed  by  the 
Commission. 

Further     p| 
modified    pri 
other    procei 
generally  in 
mission's  gen| 
cernmg   mot 


ocessing     steps     'whether 

edure.    oral    hearing,    or 
res  i    will   be   determined 

fcordance  with  the  Com- 
al policy  statem.ent  con- 

r  carrier  licensing  proce- 
dures. publisHed  in  the  Federal  Register 
issue  of  Ma>j  3,  1966.  This  assignment 
will  be  by  Cornmission  order  which  will 
be  -served  on  each  party  of  record. 

The  publicitions  hereinafter  set  forth 
reflect  the  sccpe  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
•which  are  ndt  In  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
In  the  appUcition  as  filed,  but  also  will 
eliminate  ansj  restrictions  which  are  not 
acceptable  to  ;he  Commission. 


NOTICES 

No  MC  1872  'Sub-No.  77),  filed  Au- 
gust 25.  1971.  Applicant:  ASH"WORTH 
TRANSFER.  INC.,  1526  South  Sixth 
West.  Salt  Lake  City,  UT  84104.  Appli- 
cant's representative:  Keith  E.  Taylor, 
520  Kearns  Building,  Salt  Lake  City. 
Utah  84101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Commodities  which,  by  reason  of  size 
or  weight,  require  special  handling  or  the 
use  of  special  equipment,  and  commod- 
ities which  do  not  require  special  han- 
dling or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment:  (2)  self-propelled  articles, 
transported  on  trailers,  and  related  ma- 
chinery, tools,  parts,  and  supplies  moving 
in  connection  therewith;  <3)  iron  and 
steel  articles  as  described  in  Appendix  V 
to  the  Commission's  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  ex 
parte,  MC  45,  61  M  C.C.  209  and  766;  (4) 
pipe  other  than  iron  and  steel,  together 
with  fittings:  and  (5»  construction  ma- 
terials, between  points  in  California,  on 
the  one  hand.  and.  on  the  other,  points 
in  Oregon,  Washington.  Idaho,  Montana. 
Utah.  Nevada.  Wyoming,  Colorado,  and 
Arizona.  Note:  Applicant  states  that  by 
tacking  with  existing  authorities  in  its 
No.  MC  1872  and  subs  it  could  provide  a 
through  service.  Applicant  further  states 
that  no  duplicating  authority  is  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  3460  (Sub-No.  7>  (Amend- 
ment i.  filed  August  2,  1971,  published  in 
the  Federal  Register  issue  of  September 
2.  1971,  and  republished  as  amended 
this  issue  Applicant:  MO  RAN  TRUCK- 
ING COMP.\NY.  INC..  Post  Office 
Drawer  E,  Westernport.  MD  21562.  Ap- 
plicant's representative:  William  P. 
Jackson.  Jr.,  919  18th  Street  NW.,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  111  Water,  in  containers,  from 
points  in  Garrett  County.  Md..  to  points 
m  E>elavvare.  Indiana,  Kentucky,  Mary- 
land. New  Jersey,  New  York,  Ohio,  Penn- 
sylvania. Virginia.  West  Virginia,  and 
the  District  of  Colu.iibia:  and  (2)  glass 
and  plastic  containers  and  other  related 
packaging  niatcriaU:.  from  points  in  the 
States  named  above  to  points  in  Garrett 
County,  Md.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  e.xisting  authority.  The  purpose 
of  this  republication  is  to  include  the 
District  of  Columbia  as  a  destination 
point.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC. 

No  MC  8989  (Sub-No.  216  >  (Amend- 
ment', filed  June  14.  1971.  published  in 
the  Federal  Register  issue  of  July  15, 
1971,  and  republished  a-s  amended,  tills 
issue.  Applicant;  HOW.\RD  SOBER, 
INC..  2400  West  St  Joseph  Street. 
Lansing,  MI  48904.  Applicant's  repre- 
sentative; Albert  P.  Beasley,  311  Invest- 


ment Building,  1511  K  Street  NW. 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Automobiles,  trucks  and 
buses,  as  described  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C, 
209  and  766.  In  initial  movements,  in 
truckaway  service,  from  the  plantsites  of 
General  Motors  Corp,,  in  Linden.  N.J.. 
and  Wilmington.  Del.,  to  Lansing,  Mich., 
combining  such  authority  with  appli- 
cant's existing  truckaway  authority  from 
Lansing,  Mich.,  for  delivery  of  vehicles 
moving  through  Lansing  to  other  des- 
tinations. Note:  Applicant  states  that  it 
presently  holds  authority  from  Lansing. 
Mich.;  (a)  in  initial  movements,  in 
truckaway  service  to  points  in  Alabama. 
Arkansas.  Connecticut,  Delaware, 
Florida,  Georgia.  Kansas,  Elinois.  Indi- 
ana, Kentucky,  Louisiana.  Maine,  Mary- 
land, Massachusetts,  Miciiisan.  Minne- 
sota. Mississippi.  Missouri.  Nebraska. 
New  Hampshire.  New  Jersey.  New  York. 
North  Etekota.  Ohio,  Oklahoma.  Penn- 
.sylvania,  Rhode  Island,  South  Dakota. 
Tennessee  (except  Memphis',  Texas, 
Vermont.  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia; 
(b)  In  secondary  movements,  in  truck- 
away service,  between  points  in  Arkan- 
sas, Connecticut,  Illinois,  Indiana.  Iowa. 
Kansas,  Kentucky,  Maiyland,  Mas.sa- 
chusetts,  MicWgan.  Missouri.  Nebraska. 
New  Hampshire.  New  Jersey.  New  York. 
North  Dakota,  Ohio.  Oklahoma.  Penn- 
sylvaiiia,  Rhode  Island.  South  Dakota, 
Tennessee,  Vermont.  Virginia.  West  Vir- 
ginia, Wisconsin,  that  part  of  Texas 
north  of  U.S.  Highway  80  and  east  of 
U.S.  Highway  81,  and  the  District  of 
(Columbia.  Ap>plicant  further  .'-tates  that 
it  inten(is  to  tack  with  existing  authority 
at  Lansing  to  provide  a  through  service. 
The  purpose  of  this  republication  is  (a' 
to  redescribe  the  authority  .sought:  and 
(b.)  to  show  a  change  in  the  tacking  in- 
formation. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  13250  < Sub-No.  110>,  filed  Au- 
gust 5.  1971.  Applicant:  J.  H.  ROSE 
TRUCK  LINE,  INC  .  5003  Jensen  Drive. 
Post  Office  Box  16190.  Houston.  TX  77022. 
Applicant's  repre.^entative;  James  M. 
Doherty,  Suite  401,  First  National  Life 
Building,  Austin.  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  d)  Machinery .  equipment, 
materials  and  supplies  used  in.  or  in 
connection  with,  the  discovery,  develop- 
ment, production,  refimng.  manufacture. 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and. byproducts:  ma- 
chinery, equipment,  materials,  and  sup- 
plies used  in.  or  in  connection  with  the 
construction,  operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe- 
lines, including  the  stringing  and  picking 
up  thereof;  and  '2'  earth  drilling  ma- 
chinery and  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe 
incidental  to,  used  in,  or  in  connection 
with  the  transportation,  installation,  re- 
moval,     operation,      repair,      servicing. 
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maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  the  comple- 
tion of  holes  or  wells  drilled,  the  produc- 
tion, storage,  and  transmission  of  com- 
modities resulting  from  drilling  opera- 
tions at  well  or  hole  sites,  and  the  in- 
jection or  removal  of  commodities  into 
or  from  holes  or  well,  between  points  in 
California,  on  the  one  hand.  and.  on  the 
other,  points  in  Oregon.  Washington,  and 
Nevada,  Note;  The  purpose  of  this  ap- 
plication is  the  elimination  of  a  Utah 
gateway  on  shipment.?  of  the  above  com- 
m(xiities.  The  applicant  presently  holds 
authority  under  MC  13250  <Sub-Nos.  45, 
62,  75,  and  85'  authorizing  the  transpor- 
tation of  the  above  commodities  between 
the  involved  States  by  observing  a  Utah 
gateway.  Applicant  states  that  tacking 
would  be  po.ssible  via  California  or  Ne- 
vada in  order  to  serve  between  some  or 
all  of  the  States  directly  involved  on  the 
one  hand.  and.  on  the  other,  some  or  all 
of  the  states  of  Idaho,  Montana,  Wyo- 
ming, Utah.  Arizona,  Colorado,  New 
Mexico.  North  Dakota.  South  Dakota. 
Nebraska,  Kansas,  Oklahoma,  Texas, 
Louisiana.  Arkansas,  Missouri.  Illinois. 
Indiana,  Kentucky,  Tennessee.  MLssis- 
sippi,  Alabama.  Georgia.  Florida.  Penn- 
sylvania, and  West  Virginia,  However. 
applicant  is  presently  authorized  to  oper- 
ate between  such  States  either  directly  or 
by  observing  various  gateways.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Los  Angeles,  Calif, 

No.  MC  21060  *  Sub-No.  1.3'.  filed  Au- 
gust 11,  1971.  Applicant;  IOWA  PAR- 
CEL SERVICE,  INC,  3123  Delaware, 
Des  Moines,  lA  50313.  Applicants  repre- 
sentative; Cecil  L,  Goettsch,  11th  Floor 
Des  Moines  Building.  Des  Moines,  Iowa 
50309,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes^  transporting;  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explasivcs. 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk.  £uid  thase  requiring  special  equip- 
ment) ai  between  Eppley  Airfield  at 
Omaha.  Nebr,.  on  the  one  hand,  and.  on 
the  other,  the  Des  Moines  Municipal  Air- 
port at  Des  Moines,  Iowa;  and  i2i  be- 
tween Eppley  Airfield  at  Omaha,  Nebr., 
on  the  one  hand,  and,  on  the  other,  points 
in  Iowa,  restricted  to  the  transportation 
of  shipments  having  prior  or  subsequent 
movement  by  air.  Note;  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  i)e  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 
or  Omaha,  Nebr, 

No.  MC  21866  (Sub-No.  71).  filed  Au- 
gust 5.  1971.  Applicant;  WEST  MOTOR 
FREIGHT.  INC.,  740  South  Reading  Av- 
enue, Boyertown,  PA  19512.  Applicant's 
representative:  Alan  Kahn,  1920  2  Penn 
Center  Plaza,  Philadelphia,  PA  19102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  (1)  Orer- 
head  doors  and  parts  and  accessories  of 
overhead  doors,  from  the  facilities  of 
Mil-Del  Corp.,  Milford,  Del.,  and  the  fa- 
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cilities  of  (General  Doors  Corporation, 
Bristol.  Pa.,  to  points  in  the  United  States 
east  of  the  western  boundaries  of  Min- 
nesota, Iowa,  Missouri,  Arkansas,  and 
Louisiana;  and  '2'  materials,  equipment, 
and  supplies  used  or  useful  in  the  manu- 
facture of  overhead  doors,  from  the 
above-described  destination  territory  to 
facilities  of  Mil-Del  Corp.,  Milford.  Del., 
and  General  Doors  Corp..  Bristol.  Pa. 
Note;  Ajiplicanl  states  that  tlie  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia.  Pa.,  or  Washing- 
ton, D.C. 

No.  MC  26088  'Sub-No.  22  i .  filed  Au- 
gust 2.  1971,  Applicant;  THE  SANDERS 
TRUCK  TRANSPORTATION  CO,. 
INC,  Post  Office  Box  457,  Augusta.  GA 
30903.  Applicant's  representative;  Wil- 
liam Addams,  Suite  527.  1776  Peachtree 
Street  NW.,  Atlanta,  GA  30309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  Au- 
gusta, Ga.,  and  the  plantsite  of  Pollard 
Lumber  Co.,  located  10  miles  from  Au- 
gusta, Ga,,  on  the  one  hand,  and,  on  the 
other,  points  in  .'Alabama.  Florida,  North 
Carolina,  South  Carolina,  and  Tennes- 
see. Note;  Applicant  states  that  the  re- 
quested authority  camiot  be  tacked  with 
Its  existing  authority.  11  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No  MC  29753  (Sub-No.  2'.  filed 
August  10,  1971.  Applicant;  BOB 
AIKINS  LINES.  INC..  Post  Office  Box 
264,  Lawrenceburg.  IN  47025.  Applicant's 
representative-  John  E.  Lesow,  3737 
North  Meridian  Street.  Indianapolis.  IN 
46208.  Authoiity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  General 
commodities  'except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  requiring  special  equipment 
and  those  in.iurious  or  contaminating  to 
other  lading'  d)  Between  point,s  in 
Dearborn  and  Ripley  Counties.  Ind., 
excluding  Batesville,  and  excluding 
points  on  U.S.  Highway  421  between 
Osgood  and  Versailles,  Ind,,  and  points 
on  U.S.  Highway  50  between  Versailles 
and  Cincinnati,  Ohio,  on  the  one  hand, 
and.  on  the  other,  Cincinnati,  Ohio;  and 
'2'  Between  Shandon,  Ohio,  on  the  one 
hand.  and.  on  the  other,  Lawrenceburg 
and  Milan,  Ind,  Note;  Applicant  states 
that  points  where  tacking  would  occur 
are  Osg(X)d,  Ind.,  and  Cincinnati.  Ohio.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
or  Cincinnati,  Ohio. 

No.  MC  30022  'Sub-No.  94',  filed 
August  9,  1971.  Applicant;  PAUL  S, 
CREBS,  INC.  277  9th  Street.  Northum- 
berland. PA  17857.  Applicant's  repre- 
sentative; Richard  V,  Zug,  WooLson 
Building.  Post  Office  Box  279,  Spring- 
field. VT  05156.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Dishwashers,  waste  disposers,  hot 
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uxiter  dispensers,  and  trashmashers, 
from  Mt.  Sterling.  Ky,,  to  points  In  Blair. 
Bedford,  Cambria,  Centre.  Clearfield, 
Fulton,  Huntingdon.  Mifflin,  and  Snyder 
Counties.  Pa.,  and  Allegany  Coui;ity.  Md. 
Note  ;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Harrisburg.  Pa. 

No.  MC  30204  (Sub-No.  30',  filed  Au- 
gust 13,  1971  Applicant:  HEMINGWAY 
TRANSPORT,  INC.,  438  Dartmouth 
Street.  New  Bedford,  MA  02740.  Appli- 
cant's representative:  Carroll  B.  Jackson. 
5600  Midlothian  Turnpike,  Richmond, 
VA  23225.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  explosives,  house- 
hold g(X)ds  as  defined  by  the  Commission. 
injurious  or  contaminating  to  other  lad- 
ing, between  points  in  Wythe  Coimty. 
Va..  on  the  one  hand,  and.  on  the  other, 
points  in  West  Virginia  bounded  by  a  line 
beginning  at  the  West  Virginia  State  line 
near  Bluefield,  W.  Va..  and  extending 
along  U.S.  Highway  52  to  Welch,  W.  Va„ 
thence  along  West  Virginia  Highway  16 
to  Beckley.  W,  Va.,  thence  along  West 
Virginia  Highway  41  to  junction  U.S. 
Highway  60;  thence  along  U.S.  Highway 
60  to  the  West  Virginia-Virginia  State 
line,  and  thence  along  the  West  Virginia- 
Virginia  State  line  to  point  of  beginning; 
including  points  on  the  indicated  por- 
tions of  the  highways  specified,  as  an 
alternate  gateway  to  applicant's  existing 
authoi'ity  via  Roanoke,  Va.  Note:  Appli- 
cant states  that  authority  sought  can  be 
tacked  with  its  existing  authority  at 
points  in  Wythe  County.  Va.,  as  set  forth 
in  MC  30204  'Sub-Nos,  20  and  29).  Ap- 
plicant also  states  it  intends  to  tack  to 
provide  service  at  points  in  North  Caro- 
lina, South  Carolina,  and  Georgia.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  49368  'Sub-No.  90).  filed  Au- 
gust 11,  1971.  Applicant:  COMPLETE 
AUTO  TRANSIT.  INC,  18544  West  Eight 
Mile  Road.  Southfield,  MI  48075.  Appli- 
cant's representative:  Walter  N.  Blene- 
raan.  Suite  1700 — 1  Woodward  Avenue, 
Detroit,  MI  48226.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Automobiles,  trucks  and  buses,  as 
described  m  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  and  766. 
in  initial  movements  in  truckaway  and 
driveaway  .service,  from  Atlanta,  Ga..  to 
points  in  Illinois,  Indiana,  and  Ohio, 
Restriction;  The  operations  described 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracUs.  with  Gen- 
eral Motors  Corp.  Note  Common  con- 
trol may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D,C. 

No.  MC  50069  (Sub-No,  447 ' ,  filed  Au- 
gust   12.    1971.    Applicant;    REFINERS 
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TRANSPORT  iIj  TERMINAL  CORPORA- 
TION. 445  Eirlwood  Avenue,  Oregon 
'Toledo*.  OH  43616.  Applicant's  rep- 
resentative; J  A.  Kundtz,  1100  National 
City  Bank  Building,  Cleveland,  Ohio 
44114  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products  as  de- 
scribed in  Appendix  13  to  the  report  in 
Description  in  Motor  Carriers  Certifi- 
cates. 61  M.C.C.  209,  m  bulk,  in  tank 
vehicles,  from  Congo.  Hancock  County. 
W  Va  .  to  points  in  Alabama.  Conecti- 
cut,  Delaware.  Georgia,  Illinois.  Indiana, 
Kentucky.  Marj'land,  Massachusetts. 
Michigan.  Ne^  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio.  Perui- 
sylvania.  Rhode  Island.  South  Carolina, 
Tennessee.  Vei-mont,  Virgima.  Wiscon- 
sin, St.  Louis.  Mo.,  and  its  commercial 
zone  and  the  District  of  Columbia.  Note 
Applicant  stat^fs  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority  No  duplicating  authority 
is  being  sougiit.  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessarv-,  applicant 
requests  it  be  leld  at  Washington.  DC 

No.  MC  50544  iSuIkNo.  64  >,  filed  Au- 
gust 11.  1971  Applicant:  THE  TEXAS 
AND    PACIFIC    MOTOR    TRANSPORT 


COMPANY,    a 
13th  Street.  St 


cants    representative:     Robt     S     Davis 


<same  addres.- 


sought  to  operate  as  a  comtnon  carrier, 


by    motor   veh 
transporting 


cle.   over   regular   routes. 

General  commodities  as 
presently  autHonzed  in  No.  MC  50544. 
over  all  routeji  presently  authorized  in 
applicant's  certificate  No.  MC  50544  by 
removal  of  Abilene.  Tex  .  as  a  key  point, 
but  subject  to  the  remaining  key  points 
restrictions  anil  other  restnctions  in  said 
certificate  Nc'e:  Common  control  may 
be  involved  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 


Fort  Worth  or 


Dallas,  Tex 


No.  MC   527 

ment' .  filed  J 
the  Feder.^l  R 
1971,  and  rep 
issue    Applic 
TRUCKING 
fice  Drawer 
Applicant's    r6 
Culbreth.  Suit 
Street  NW  ,    .^ 
The  sole  purp 
hcation  is  to 
destination  Sti 
tucky.   The 
mains  as  prev 


:ant 
COMP.-: 

■'A 


re 


re:;t 


No.  MC  539{ 
gust      15       19 
TRUCK    LINE 
Salina,  KS  6 
tive:    Clyde    N 
Street.  Topeka 
operate  as  a 
vehicle,  over  ir 
in?:  Meats,  m 
products,  and 
packinghouse 
and  C  of  app 


corporation.    210    North 
Louis.  MO  63103    Appli- 


as  applicant',  .Authority 


'1)4    'Sub-No    87i'.\mend- 

ily  19.  1971.  published  in 

cisTER  issue  of  .-August  26, 

jblished.  as  amended,  this 

GLENN  McCLENDON 

ANY.  INC     Post  Of- 

LaFayette,    AL  36862 

nresentative:     Archie    B 

417.  1252  West  Peachtree 

tlanta,  GA  30309,   Note: 

^e  of  this  partial  repub- 

flect  the  addition  of  the 

t€s  of  Florida  and  Ken- 

of  the  application   re- 

usly  published. 


o 


Sub-No.  75  ■ .  filed  Au- 

l       Applicant:      GRAVES 

INC,    739    North    lOth. 

401,  Applicant's  represenia- 

Christey.    641    Harrison 

KS.  Authority  sought  to 

cbmrnon  carrier,  by  motor 

rregular  routes,  transport- 

*2f  products,  and  meat  by- 

rticles  distributed  by  meat 

as  described  in  sections  A 

::iendix  I  to  the  report   in 
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Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M  C  C  209  and  766.  except  com- 
modities in  bulk,  in  tank  vehicles,  and 
hides,  from  Omaha,  Nebr  .  and  Omaha, 
Nebr. -Council  Bluffs.  Iowa  commercial 
zone  to  points  in  Kansas.  Oklahoma. 
Texas,  Colorado  Missouri,  and  Louisiana. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  mtention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearmg  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No  MC  61264  (Sub-No.  29),  fUed 
.-August  17.  1971,  Applicant:  PILOT 
FREIGHT  CARRIERS,  INC.,  Post  OfHce 
Box  615,  Wmston-Salem,  NC  27102.  Ap- 
plicant's representative:  William  F.  King, 
Suite  301.  421  King  Street.  Alexandria. 
VA  22314,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting;  Paper  and 
paper  products  and  pulp  board,  from 
Roanoke  Rapids,  N.C..  to  points  in  Ohio 
1  except  Akron  and  points  in  Ohio  within 
25  m.iles  thereof  and  points  in  Cleve- 
land, Ohio  commercial  zone  as  defined  by 
the  Commi.ssion  •  Note:  Applicant  states 
it  mtends  to  tack  the  authority  sought 
with  that  presently  held  in  Certificate  MC 
61264  and  Sub-Nos,  thereunder,  operat- 
mg  through  the  common  point  of  Roa- 
noke Rapids,  NC.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  61592  'Sub-No.  231  >,  filed  Au- 
gust 5.  1971,  Applicant;  JENKINS 
TRUCK  LINE.  INC.,  3708  Elm  Street. 
Bettendorf  lA  52722.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower  Building.  Indianapolis.  IN  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  <  1 1  Dredges,  dredg- 
ing equipment,  pontoons,  floats,  pile 
drivers,  cable,  chain,  tanks,  containers, 
and  salvage  equipment  which  require  the 
use  of  low-boy  or  I-beam  or  frame  rail 
trailers  or  wheel  assemblies  specially 
built  or  adapted  to  accommodate  the 
foregoing  items;  and  '2)  salvage  and 
dredging  contractor's  materials  and  sup- 
plies and  other  general  commodities 
only  when  moving  in  or  in  connection 
with  the  items  in  <  1  •  above,  between 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No  MC  84098  '  Sub-No  3  ' .  filed  July  28. 
1971  Applicant  SHELDON  TRANSFER 
&  STORAGE  COMPANY.  INC.,  647  Main 
Street.  Holyoke.  MA  01040.  Applicant's 
repre.sentauve:  Douglas  L.  Agan  (same 
address  as  applicant  i.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: General  commodities  'except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment,  loaded 
in  piggyback  trailers  or  containers  and 
having  a  prior  or  subsequent  movement 
by  railroad  ' .  between  railroads  and  sid- 
ings at  points  in  Hampden  County,  Mass., 
on  the  one  hand,  and,  on  the  other, 
points  in  Berkshire.  Franklin,  Hamp- 
shire, and  Hampden  Counties,  Mass. 
Note;  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessar>',  applicant  requests  it 
be  held  at  Springfield  or  Boston,  Mass. 

No.  MC  94201  '.?ub-No.  95)  (Amend- 
ment), filed  July  28.  1971,  published  in 
the  FEDER,^L  Register  issue  of  Septem- 
ber 2,  1971,  amended  in  part,  and  repub- 
lished in  part,  as  amended,  this  issue, 
Applicant:  BOWMAN  TRANSPORTA- 
TION, INC.,  1010  Stroud  Avenue,  Gads- 
den, AL  35903.  Applicants  representa- 
tive: Charles  Ephraim,  1250  Connecticut 
Avenue  NW.,  Suite  600.  Washington,  DC 
20036.  Note:  Service  is  authorized  to 
and  from  intermediate  and  off-route 
points  in  Shelby  County.  Tenn..  and 
those  in  Alabama  within  15  miles  of 
Montgomery,  Ala  The  purpose  of  this 
partial  republication  is  to  include  the 
words  "and  from"  as  it  relates  to  .service 
at  intermediate  and  off-route  points.  The 
rest  of  the  applica  ion  remains  as  pre- 
viously published 

No.  MC  95540  'Sub-No,  816 '.  filed 
July  16.  1971.  Applicant :  WATKTNS  MO- 
TOR LINES.  INC.  1120  West  Griffin 
Road,  Lakeland.  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  appendix 
I.  sections  A  and  C  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  '  except  com- 
modities in  bulk) .  from  points  in  Madison 
County,  Fla.,  to  points  in  Alabama, 
Georgia,  Kentucky.  Louisiana.  North 
Carolina,  and  South  Carolina.  Note: 
Conunon  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
could  be  tacked  with  its  existing  author- 
ity under  Sub-Nos.  242.  432.  or  768.  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jacksonville,  Fla. 

No.  MC  96079  (Sub-No.  3),  filed 
August  13,  1971  Applicant;  KELLY 
AUSUSTA  CRAWFORD,  doing  business 
as  KELLY  CRAWFORD  TRANSFER. 
Post  OfBce  Box  266.  Richlands.  VA  24641, 
Applicant's  representative:  R.  Cameron 
Rollins,  321  East  Center  Street,  Kings- 
port,  TN  37660.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Brick  cinder  blocks,  concrete  blocks,  clay 
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products,  concrete  and  concrete  prod- 
ucts, shale  and  shale  products  and  mor- 
tar inixes.  d'  between  Grcseclose,  Va., 
on  the  one  hand.  and.  on  the  other,  points 
in  North  Carolina,  Tennessee.  Kentucky, 
and  West  Virginia,  and  (2'  between 
Elizabethton,  Jolinson  City.  Kingsixirt, 
and  Knoxnlle.  Tenn..  on  the  one  hand, 
and.  on  the  other,  points  in  Kentucky, 
North  Carolina,  Virginia,  and  West  Vir- 
ginia, under  contract  with  Geixeral  Shale 
Products  Corp.  Note:  If  a  hearing  is 
deemed  nece.ssary.  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Nash- 
ville, Tenn. 

No,  MC  100666  'Sub-No.  194'.  filed 
August  9,  1971.  Applicant;  MELTON 
TRUCK  LINES,  INC..  Post  Office  Box 
7666.  Shreveport,  LA  71107.  Applicant's 
representative:  Wilbum  L.  Williamson. 
3535  Northwest  58th.  Oklahoma  City, 
OK  73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  traiosporting;  Plastic 
pipe,  plastic  conduit  and  fittings,  from 
Slocomb,  Ala.,  to  points  in  Alabama. 
Georgia,  Florida,  Mississippi,  Arkansas, 
Texas,  Louisiana,  Tennessee,  North 
Carolina,  South  Carolina,  and  Virginia, 
Note;  Applicant  states  tiiat  tacking  pos- 
sibilities exists,  although  tacking  is  not 
considered  feasible.  If  a  hearing  is 
deemed  neces.sary,  applicant  requests  it 
be  held  at  Mobile,  Ala.,  or  Shreveport, 
La. 

No.  MC  103993  'Sub-No.  661'.  filed 
Augtist  9.  1971.  .Applicant:  MORGAN 
DRIVE-AWAY.  INC.  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  'same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed  to 
be  drawn  by  passenger  automobiles  in 
initial  movements,  from  points  in 
Lowndes  County,  Miss.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii ' .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jackson,  Miss. 

No.  MC  104896  'Sub-No.  36).  filed  Au- 
gust 11.  1971,  Applicant:  WOMELDORF, 
INC.,  Post  Office  Box  232.  Lewistown, 
PA  17044.  Applicant's  repre-sentative: 
V.  Baker  Smith.  2107  Tlie  Fidelity  Build- 
ing. Philadelphia.  PA  19109.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  chain  or  department  stores, 
from  the  facilities  of  or  u.sed  by  F.  W. 
Woolworth  Co..  at  New  York.  N.Y.,  to  the 
facilities  of  F.  W.  Woolworth  Co..  at 
Butler,  Irwin,  Monaca,  and  Mount  Pleas- 
ant, Pa.,  restricted  to  shipments  origi- 
nating at  New  York.  N.Y.,  and  destined 
to  the  named  points.  Note:  If  a  hearing 
is  deemed  neces.sary.  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  105457  (Sub-No.  73)  (Correc- 
tion', filed  July  22,  1971.  published  in 
the  Federal  Register  issue  of  August  26. 
1971.  and  republished  as  corrected   this 
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issue.  Apphcant:  THURSTON  MOTOR 
LINES,  INC.,  600  Johnston  Road.  Past 
Office  Box  10638,  Charlotte,  NC  28201. 
AppUcant's  representative:  J,  V.  Luck- 
adoo.  Post  OfBce  Box  10638,  Charlotte, 
NC  28201.  Note:  The  purpose  of  this 
partial  republication  is  to  show  the  cor- 
rect docket  number  a.ssigncd  thereto  as 
MC  105457  'Sub-No  73'  in  lieu  of  MC 
105497  'Sub-No.  73'  incorrectly  shown  in 
the  previous  publication.  The  rest  of  the 
publication  remains  the  same. 

No.  MC  105881  'Sub-No.  47> ,  filed  Au- 
gtist  12,  1971.  Applicant;  M,  R  &  R. 
TRUCKING  COMPANY,  a  corporation, 
715  North  Ferdon  Boulevard.  Crestview, 
FL  32536.  Applicants  representative: 
Norman  J.  Bolingor.  1729  Gulf  Life 
Tower,  Jacksonville,  FL  32207.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transportmg;  General  commodities  (ex- 
cept those  of  unu.sual  value,  household 
goods  as  defined  bv  the  Commission, 
those  requiring  special  equipment,  and 
articles  in  bulk  in  tank  vehicles',  (1) 
between  Atlanta.  Ga,.  and  point;  within 
15  miles  thereof,  on  the  one  hand,  and, 
on  the  other.  Thomasville.  Ga..  serving 
all  intermediate  points  between  and  in- 
cluding Butler.  Ga,,  and  Thomasville. 
Ga  .  from  Atlanta  over  U.S.  Highway  19 
to  Thomasville.  and  return  over  the  same 
route.  <2)  between  Atlanta.  Ga.,  and 
points  within  15  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  Valdosta, 
Ga.,  serving  all  intermediate  points  be- 
tween and  including  Tifton.  Ga..  and 
Valdosta.  Ga,.  from  Atlanta  over  Inter- 
state Highway  75  to  Valdosta,  and  return 
over  the  same  route.  '3'  between  Cuth- 
bert,  Ga.,  and  Jacksonville.  Fla,,  serving 
all  intermediate  points  between  and  in- 
cluding Cuthbert,  Ga.,  and  Waycross, 
Ga,,  from  Cuthbert  over  US,  Highway  82 
to  Waycross,  thence  over  U.S.  Highway 
23  to  Jacksonville,  and  return  over  the 
same  route,  and  (4)  between  Cuthbert, 
Ga,,  and  Waycross,  Ga..  serving  all  inter- 
mediate points,  from  Cutlibcrt  over  U.S. 
Highway  27  to  Bambridge.  thence  over 
U.S.  Highway  84  to  Waycross.  and  re- 
turn over  the  same  route,  serving  as  off- 
route  points  in  connection  with  Routes  1 
through  4  above,  aU  points  in  the  Georgia 
counties  of:  Atkuison.  Baker,  Ben  Hill, 
Berrien,  Brooks,  Calhoun,  Clay,  Coffee, 
Colquitt,  Cook.  Decatur,  Dougherty.  Early, 
Grady,  Irwin,  Lanier,  Lee,  Lowndes, 
Miller,  Mitchell,  Quitman,  Randolph, 
Seminole.  Terrell.  Thomas.  Tift,  and 
Worth.  Restriction  :  Said  0!>erations  .shall 
not  be  u.sed  .separately  nor  shall  they  be 
combined  or  tacked  with  any  of  carrier's 
presently  authorized  oi'erations  so  as  to 
perform  any  .service  between  Atlanta, 
Ga,.  including  the  commercial  zone 
thereof,  on  the  one  hand,  and,  on  the 
other,  Dothan  or  Mobile.  Ala,,  or  Fort 
Walton  Beach.  Jacksonville,  or  Tampa, 
Fla..  including  the  commercial  zones  of 
each,  or  Eglin  AFB.  Fla,  Note:  Appli- 
cant does  not  here  .seek  any  duplicating 
authority  Common  control  may  be  in- 
volved If  a  hearing  is  deemed  nece.ssary, 
applicant  requests  it  be  held  at  Talla- 
hassee or  Jacksonville,  Fla. 
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No.  MC  107002  (Sub-No.  408) ,  filed  Au- 
gust 12,  1971.  Applicant:  MILLER 
TRANSPORTERS,  INC..  Post  Office  Box 
1123.  U.S.  Highway  80  West,  Jackson, 
MS  39205.  Applicant's  representatives: 
John  J.  Borth.  Post  Office  Box  1123. 
Jackson,  MS  39205  and  H.  D.  Miller,  Jr., 
Post  Office  Box  22567,  Jackson,  MS 
39205.  Authority  sought  to  operate  as  a 
common  carrier^  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sodium 
chlorate  solution,  in  bulk,  in  tank  vehi- 
cles, from  Columbus,  Miss.,  to  points  in 
Alabama.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Jackson,  Miss.,  or  Memphis,  Tenn. 

No.  MC  107012  (Sub-No.  124 ».  filed 
August  12,  1971.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  Lincoln 
Highway  East  and  Meyer  Road,  Post  Of- 
fice Box  988,  Fort  Wayne,  IN  46801.  Ap- 
plicant's representative:  Terry  G. 
Fewell,  Post  Office  Box  988,  Fort  Wayne, 
IN  46801.  Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpeting 
and  carpet  pads,  from  Wilburton,  Okla., 
and  Dalton,  Ga..  to  Minneapolis,  Minn., 
and  points  in  Polk  County,  Iowa.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  lU.,  or  Washing- 
ton. DC. 

No.  MC  107012  (Sub-No.  125),  filed 
August  12,  1971.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  Lincoln 
Highway  East  and  Meyer  Road.  Post 
Office  Box  988,  Fort  Wayne,  IN  46801. 
Applicant's  representative:  Terry  G. 
Fewell,  Post  Office  Box  988.  Fort  Wayne. 
IN  46801.  Authority  sought  to  operate  as 
a  coalman  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Polyure- 
thene  foam  chair  shells,  from  Benton 
Harbor,  Mich,,  to  points  in  the  United 
States:  and  returned,  rejected  or  refused 
shipments  of  the  above -described  com- 
modity, on  return,  from  points  in  the 
United  States  to  Benton  Harbor,  Mich. 
Note:  Applicant  states  tliat  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  Ill .  or 
Washington,  D.C. 

No.  MC  107515  (Sub-No.  769),  filed 
August  9.  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M. 
Dnniell.  Post  Office  Box  872.  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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territories  which 
tacking   Person, 


Common    contrn: 
may  be  involved 


No 
July 


over     irregular 
Concrete     pipes. 


irregular  rou!/esL  "ransporting.  Dairy 
products,  from  Siibetha.  Kans..  and  Nor- 
folk, Nebr.,  to  points  m  Georgia  and 
Florida  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
Its  existing  authority  but  indicates  that 
it  has  no  presen:  intention  to  tack  and 
therefore  does  m^t  identify  the  points  or 
can  be  served  through 
interested  m  the  tack- 
In^  posc^ibilities  ire  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority, 
and  dual  operations 
If  a  hearing  is  deemed 
necessary,  applicant  request-s  it  be  held 
at  Chicago.  111.,  cr  Atlanta.  Ga. 

MC  113627  iSub-No  9'.  filed 
6.  1971  Applicant:  BARNETT 
MOTOR  TRANSPORTATION.  INC..  85 
Kendall  Street.  New  Haven.  CT  06512 
Applicant's  reprsr-entative:  John  E.  Fay. 
342  North  Mam  Street.  West  Hartford. 
CT  06117.  Auth(trity  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
routes,  tran.-r.vorting 
fittings,  and  com- 
ponent.s  incidental  to  the  ln.^tnllation  of 
concrete  pipes,  and  eQutpment  and  sup- 
plies necessary  to  its  installation,  be- 
tween the  plant;iite  of  Interpace  Corp  . 
Greenport.  Columbia  County.  N.Y..  and 
points  in  Maine,  New  Hampshire.  Ver- 
mont, Massachusetts.  Rhode  Island.  Con- 
necticut. New  Jersey,  Pennsylvania.  Dela- 
ware, and  Mary  and.  and  also  the  rail 
heads  as  they  are  located  m  the.se  various 
destination  Static-,  under  contract  with 
Interpace  Corp  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Hartfc  rd.  Conn  .  or  New  York, 
NY 

No  MC  1140(4  Sub-No.  106 1,  filed 
August  11.  1971  Anplicant  CHANDLER 
TRAILER  CONl/OY.  INC  ,  8828  New 
Benton  Highway.  Little  Rock.  AR  72209 
Applicant's  repre  sentative:  W  G  Chan- 
dler 'same  addiess  as  apf'-i'^an':  • ,  Au- 
thority sought  to  operate  a.s  a  common 
carrier,  by  moto"  vehicle,  over  irregular 
routes,  transfer :intr:  TraiU'-s  designed 
to  be  drawTi  by  pas.^enger  automobiles. 
in  initial  movements,  and  buildings,  in 
sections,  m  in:tial  movements,  from 
points  in  Leflore  County.  Miss,,  to  points 
in  Alabama.  Arbansa-s.  Georgia,  Florida. 
Kentucky.  Louisiana,  Missouri.  North 
Carolina.  Oklai-.oma.  South  Carolina. 
Tennessee.  Texii.  and  'Virginia  Note 
Applicant  states!  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appliiant  requests  it  be  held 
at  Memphis,  Terin 

No.  MC  1144i7  'Sub-No.  119',  filed 
August  11.  19n.  Applicant  DART 
TRANSIT  COMPANY,  a  corporation. 
780  North  Prioij  Avenue,  St,  Paul.  MN 
55104  Applicant(s  representative  James 
North  Dearborn  Street. 
Chicago,  IL  606ti2.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irn  gular  routes,  transport- 
uffs  I  except  meat  and 
2nd  food  dispensing  and 


mg :    1 1 '    Foods] 

dairy  products 

merchandising  iquipme^it  and  supplies. 
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ia>  from  Minneapolis.  Minn.,  to  points  in 
New  York,  New  Jersey.  Vermont,  New 
Hampshire.  Massachusetts,  Connecticut, 
Maine.  Delaware.  Maryland.  Virginia, 
and  the  District  of  Columbia:  and  (b) 
from  New  York.  NY.,  to  Minneapolis, 
Minn.  Note:  Applicant  states  it  could 
however,  tack  with  its  canned  good  au- 
thority involving  Montana  and  North 
Dakota,  but  has  no  intention  of  doing 
so.  It  further  states  it  does  not  seek 
duplicating  authority  and  is  willing  to 
restrict  against  it  such  as  done  in  MC 
114457  Sub  49.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Paul,  Minn. 

No.  MC  115212  (Sub-No.  21 » ,  fUed 
August  11  1971  Applicant:  H.  M.  H. 
MOTOR  SERVICE,  a  corporation.  Route 
130.  Cranbury.  NJ  08512.  Applicant's  rep- 
resentative: Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plantain  chips  and  dry 
plantain  soup,  and  plantain  products, 
from  Clair  Mel  City,  Fla.,  to  points  in 
Massachusetts.  Rhode  Island,  Connecti- 
cut, New  York,  New  Jersey.  Pennsylvania, 
Delaware,  Maryland,  Virginia.  North 
Carolina,  South  Carolina,  Georgia,  Ala- 
bama. Mississippi.  Louisiana.  Texas. 
Ohio.  Indiana,  Illinois,  'West  Virginia, 
Kentucky,  Temiessee.  Michigan,  Mis- 
souri. Arkansas.  Oklahoma,  Kansas, 
Colorado.  New  Mexico,  Arizona.  Cali- 
fornia, and  the  District  of  Columbia,  un- 
der contract  with  Plantain  Products  Co. 
Note  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa, 
Fla. 

No.  MC  116314  (Sub-No.  20).  filed 
August  15.  1971.  Applicant:  MAX  BIN- 
SWANGER  TRUCKING,  a  corporation. 
13846  Alondra  Boulevard,  Santa  Fe 
Springs.  CA  90670  Applicant's  repre- 
sentative: Carl  H  Fritze.  1545  'WUshire 
Boulevard,  Suite  606,  Los  Angeles.  CA 
90017  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
in  bulk,  from  Creal,  Calif.,  to  points  in 
Yuma  Coimty.  Ariz  ,  south  of  Interstate 
Highway  10.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles.  Calif. 

No.  MC  116967  (Sub-No.  16 >.  filed 
Julv  27.  1971.  Applicant:  'WONDAAL 
TRUCKING  CO  .  INC.,  2857  Ridge  Road, 
Lansing.  MI  60438  Applicant's  repre- 
sentative: Samuel  Ruff.  2109  Broadway. 
East  Chicago,  IN  46312.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Patio  stones,  brick  and  related  land- 
scaping material,  articles  and  supplies, 
between  East  Chicago.  Ind..  on  the  one 
hand,  and.  on  the  other,  points  in  Michi- 
gan. Wisconsin,  Illinois,  Indiana,  Ohio, 
Tennessee,  and  Missouri  for  the  accoimt 
of  Van  Drie-King  Co.  Note:  If  a  hearing 
IS  deem.ed  necessary,  applicant  requests  it 
be  held  at  Chicago,  ni. 


No.  MC  117883  Sub-No  159'.  filed 
August  11.  1971.  Applicant:  SUBLER 
TRANSFER.  INC  .  791  East  Main  Street. 
Versailles,  OH  45380  Applicant's  repre- 
sentative: Edward  J  Subler.  Post  Office 
Box  62,  Versailles,  OH  45380  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk),  from 
points  in  Illinois  to  points  in  Connecticut. 
Delaware.  Indiana,  Maine,  Maryland. 
Massachusetts,  Micliigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia.  Louisville.  Ky., 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
no  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  spjecify  a  location. 

No.  MC  117940  'Sub-No  68'.  filed 
August  10,  1971  Applicant:  NATION- 
WIDE CARRIERS,  INC  .  Post  Office  Box 
104,  Maple  Plain,  MN  55359  Applicant's 
representative;  Donald  L  Stem.  530  Uni- 
vac  Building,  Omaha.  NE  68106.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prepa- 
rations, and  foodstuffs  (except  in  bulk, 
in  tank  vehicles*  from  Champaign.  HI.. 
to  points  in  Ohio  and  West  Virginia,  and 
points  in  New  York.  Pennsvlvania.  and 
Maryland,  on  and  west  of  Interstate 
Highway  81.  and  Allentown.  Pa,,  re- 
stricted to  traffic  originating  at  Cham- 
paign, Dl.,  and  destined  to  points  in  the 
above-named  destination  States,  Note  :  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.  MC  117940  'Sub-No.  69',  filed 
August  10,  1971.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant's 
representative:  Donald  L  Stern.  530  Uni- 
vac  Building.  Omaha.  NE  68106.  Authori- 
ty sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Dairy  products, 
from  Sabetha,  Kans.  and  Norfolk.  Nebr.. 
to  points  in  Connecticut,  Maryland. 
Massachusetts,  New  Jersey.  New  York. 
Pennsylvania,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  111. 

No.  MC  117943  <Sub-No.  1'.  filed  Au- 
gust 11.  1971.  Applicant:  JOSEPH  M 
BOOTH,  doing  business  as  J.  M  BOOTH 
TRUCKING,  Post  Office  Box  907,  Eustis 
FL  32726.  Applicants  representative: 
George  A.  Olsen.  69  Tonnele  Avenue.  Jer- 
sey City.  NJ  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  used  or  useful  in 
the  manufacture  and  sale  of  wearing 
apparel,  bewteen  points  in  Hudson. 
Bergen,  Essex,  Passaic.  Union.  Somer- 
set, and  Middlesex  Counties,  N.J..   and 
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points  in  Westchester.  Nassau.  Suffolk, 
Rockland  Counties,  N.Y.,  New  York.  NY., 
and  points  in  Brevard.  Broward,  Dade, 
Duval.  Hiilsb<jrough.  Indian  River.  Lake, 
Martin,  Orange.  Pinellas,  Palm  Beach, 
St.  Johns.  St.  Lucie,  and  Volusia  Coun- 
ties. Fla.  Note:  Applicant  holds  contract 
carrier  authority  under  MC  124964  'Sub- 
10 ».  therefore  dual  operations  may  be 
involved.  Applicant  states  that  tlie  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York.  N.Y..  or  Miami.  Fla. 

No.  MC  118282  'Sub-No.  36'.  filed 
July  16,  1971.  Applicant:  TRANSYS- 
TEMS,  INC.,  6801  Northwest  74th 
Avenue,  Miami,  FL  33166.  Applicant's 
representative:  Harold  R.  Marlane 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Phonograph  records  and 
recorded  tapes,  from  the  plantsite  of 
Capitol  Records  at  Winchester.  Va.,  to 
the  Capitol  Records  Distributing  Corp, 
warehouse  at  Miami.  Fla.  Note:  Appli- 
cant presently  holds  contract  carrier 
authority  under  MC  125811.  therefore 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Miami,  Fla. 

No.  MC  118846  (Sub-No.  8'.  filed  Au- 
gust 5,  1971.  Applicant:  DALE  JESSUP, 
Rural  Route  No.  3,  Bloomfield.  IN  47424. 
Applicant's  representative:  Walter  F. 
Jones,  Jr.,  601  Chamber  of  Commerce 
Building,  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Green  salted 
drooled  sheepskins  and  lambski?is'  shear- 
lings, from  points  in  Kentucky.  Illinois. 
Iowa,  Minnesota,  Nebraska,  and  South 
Dakota  to  Denver,  Colo.,  and  Ogden. 
Utah;  and  (2)  pickled  sheepskins  and 
lambskins  without  wool,  from  Denver. 
Colo.,  and  Ogden.  Utah,  to  points  in 
Maine,  Ma.ssachusetts,  New  Hampsliire, 
and  New  York,  under  contract  with  Gal- 
lagher Overseas,  Inc..  and  Paul  Gal- 
lagher and  Company,  Inc.  Note;  Appli- 
cant states  that  no  duplicating  authority 
is  sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis,  Ind. 

No.  MC  119399  'Sub-No.  29'.  filed  Au- 
gust 15,  1971.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  2900  Davis  Boule- 
vard. Joplin.  MO  64801.  Applicant's  rep- 
resentative: David  L.  Sitton  'same  ad- 
dress as  applicant!  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  chemicals,  including  fertilizer 
and  fertilizer  materials,  from  Kan.sas 
City.  Mo.,  to  points  in  Iowa.  Kan.sas, 
Nebraska,  and  Oklahoma.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  demeed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo,,  or  Tulsa,  Okla. 
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No.  MC  119426  'Sub-No,  8'.  filed  Au- 
gust 12,  1971.  Applicant:  GOOKSTET- 
TER  HORSE  VAN  SERVICE.  INC..  Box 
241.  Coeur  d'  Alene.  ID  83814,  Applicant's 
representative:  Donald  A.  Ericson.  708 
Old  National  Bank  Building.  Spokane, 
WA  99201,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Horses,  other  than  ordinary,  and  in  the 
same  vehicle  with  such  horses,  stable 
supplies  and  equipment  used  in  their 
care,  mascots,  and  the  personal  effects 
of  attendants,  between  points  in  Oregon 
and  California.  Note;  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Spokane  or  Seattle, 
Wash.,  or  Portland,  Oreg. 

No.  MC  119493  (Sub-No.  77  > .  filed 
July  23.  1971.  Applicant;  MONKEM 
COMPANY.  INC.  West  20th  Street  Road, 
Post  OfBce  Box  1196.  Joplin.  MO  64801. 
Applicant's  representative:  Ray  F. 
Kempt  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  ( 1  >  Bags,  from  Des 
Moines.  Iowa  and  Jacksonville.  Ark.,  to 
points  in  Kansas,  Oklahoma.  Mi.ssouri. 
Nebraska,  Illinois,  Iowa,  and  Arkansas, 
and  (2)  paper  and  paper  products  (ex- 
cept in  bulkt,  and  products  produced  or 
distributed  by  manufacturers  and  con- 
verters of  paper  and  paper  products,  from 
Pine  Bluff.  Crassett.  and  Camden.  .Ark., 
to  points  in  Kansas.  Oklahoma.  Missouri, 
Nebra.ska.  Illinois.  Iowa,  and  Arkansas. 
Note:  Ajiplicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa. 

No.  MC  119759  (Sub-No,  4',  filed 
August  5,  1971.  Applicant:  O.  L.  HARE, 
doing  busine.ss  as  GREEN  COUNTY 
FAST  FREIGHT,  Monroe,  Wis.  53566. 
Applicant's  representative:  Edward  Solie. 
Executive  Building.  Suite  100.  4513  Ver- 
non Boulevard.  Madison,  WI  53705.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Frozen  foods,  from 
Mattoon.  111.,  to  point»s  in  Indiana.  Iowa. 
Michigan.  Mi.ssouri.  Ohio,  and  Wi.'^consin. 
restricted  to  the  transportation  of  traffic 
originating  at  the  plantsites  and  facilities 
of  Kraftco  Corp..  at  Mattoon.  111.,  and 
destined  to  points  in  the  above  specified 
destination  areas.  Note;  Applicant  states 
tiiat  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
liearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C., 
Chicago,  111.,  or  Madison,  Wis. 

No.  MC  119765  '.'=;ub-No.  25).  filed 
Autrust  12.  1971.  Applicant;  HENRY  G. 
NELSON.  INC.,  1548  Locust  Street. 
Avoca,  lA.  Applicant's  representative: 
Joseph  M,  Scanlan,  1 1 1  West  Wa.shington 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiTepular  routes, 
transporting;  Frozen  foods,  from  Mat- 
toon.  ni.,   to  points  in   Iowa,  Missouri, 
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Nebraska.  South  Dakota.  Wyoming, 
Colorado,  and  Kansas,  restricted  to 
traffic  originating  at  Mattoon.  111.,  and 
destined  to  the  above-named  States. 
Note  ;  Applicant  states  that  the  requested 
auUionty  cannot  be  tacked  with  its  exist- 
ing autliority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  119777  (Sub-No.  217 1.  filed 
Augvist  10.  1971.  Applicant:  LIGON  SPE- 
CIALIZED HAULER.  INC.,  Post  Office 
Drawer  L,  Madisonville,  KY  42431.  Appli- 
cant s  representative:  Robert  E.  Tate, 
Post  Office  Box  517,  Evergreen,  AL  36401. 
Authority  sought  to  operates  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Treated  poles 
and  piling,  treated  lumber,  treated  cross- 
arms,  and  treated  crossties.  from  points 
in  Mississippi  to  points  in  the  United 
States  in  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Colorado,  New 
Mexico,  and  Texas.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  autliority. 
Applicant  hold-s  contrsict  carrier  author- 
ity under  MC  126970  and  subs  there- 
under, therefore,  dual  operations  and 
common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La., 
or  Jackson.  Miss. 

No.  MC  119864  (Sub-No.  45>.  filed 
August  9.  1971  Applicant:  HOFER 
MOTOR  TR.ANSPORTATION  CO.,  a 
corporation,  26740  Eckel  Road,  Perrys- 
burg,  OH  43551.  Applicant's  representa- 
tive: Dale  K.  Craig  'same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Food 
preparations  (except  in  bulk),  from 
Champaign,  111.,  to  points  in  Missouri. 
Michigan,  Ohio,  Indiana,  Kentucky. 
West  Virginia,  and  points  on  and  west  of 
Interstate  81  in  New  York,  Pennsylvania. 
and  MaiTland,  restricted  to  traffic 
originating  at  Champaign.  111.,  and 
destined  to  points  in  the  States  named 
above.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  123255  (Sub-No.  12».  filed 
Augast  16,  1971.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue.  Newark.  OH  43055.  Applicant's 
representative:  C.  F.  Schnee.  Jr..  •(same 
address  as  applicant*.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  d)  from  Toledo. 
Ohio  to  Chicago.  HI.,  and  Buffalo,  N.Y.: 
and  (2)  from  Buffalo.  N.Y.,  to  Toledo, 
Ohio,  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  authority  under  MC  123255.  Applicant 
holds  contract  carrier  authority  imder 
MC  81968  and  Subs  thereunder,  there- 
fore, dual  operations  and  common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  123325  <  Sub-No.  10),  filed 
July  20,  1971.  Applicant:  WRIGHT 
MOTOR  LINES,  INC.,  24  Ptsgah  View 
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Avenue,  Ashevll'.e,  NC  28803.  Applicant's 


James  N.  Golding.  Post 
4  South  Pack  Square. 
;8807,  Authority  sought  to 
'immon  carrier,  by  motor 
regular  routes,  transport- 
^ted  houses,  buildings,  end 
from  Fletcher.  NC  .  to 
United  States  'except 
ilawaiii.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  holds  contract  carrier  author- 
ity under  MCI  32486.  therefore,  dual 
operations  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  cipplicant 
requests  it  be  held  at  A^heulle,  Charlotte, 
or  Raleigh.  NC 


representative- 
Office  Box  731J6. 
Asheville.  NC  5  8 
operate  as  a  c\ 
vehicle,  over  ir 
ing.  Pre.fabricc 
parts  thereto. 
points  in  the 
Alaska    and 


No.  MC  1S940 
gust     6.      1971 
TRANSPORT, 

Avenue  South 


7  Sub-No,  89'.  filed  Au- 
Apphcant  SAWYER 
INC,  2424  Minnehaha 
Mirmeapolis,  MN  55404 
Applicant's  rebresentative:  Robert  W, 
Sawyer  '  sam.el  address  as  applicant*. 
Authority  souqht  to  operate  as  a  corn- 
motor  vehicle  over  ir- 
tran.sporting:  Flat  glass 
and  glass  glaing  units,  from  Lincoln, 
Decatur,  and  ^It  Zion.  111.,  and  from 
Marion,  Crestline,  Shelby, 
and  Mt.  Vernon,  Ohio,  and  from  Henry- 
etta.  Okla  ,  to  pomts  in  the  United  States 
in  and  east  of  Montana,  Wyoming,  Colo- 
Mexico.  Note-  Applicant 
requested  authority  can- 
not be  tacked  ^ith  its  existing  authority 
Common  contrDl  may  be  involved  If  a 
hearing  is  dee  ned  necessarv,  applicant 
requests  it  be  lield  at  Washington.  DC, 


mon  carrier,  bp' 
regular  routes 


rado.  and  New 
states  that  the 


No,    MC    124 
June  14.  1971,  i 
LINE,    INC.    1 
DTS.    Omaha 
representative 
address  as  app 
to  operate  as  a 
vehicle,  over  irfe 
ing:  '1>  Meats 
bvproducts.  anjri 
meat  packingh 
tions  A  and  C  ojf 
in   Description: 
tiflcates.   61   MIC 
points  in  Kan 
sin    to    Fort    ?<ad 
meats,  cooked 
or  without  vegtt 
ingredients    'oih 
Fort  Madison, 
sota.    MLssoun 
Note.  Applican|t 
authority  cann 
ing   authority, 
necessary.  app|i 
at  Chicago,  El 


No.   MC    12- 
August      12, 
TRUCK  LINE 
988    DTS 
cant  s   represe 
(same  address 
sought  to  oper 
by  motor  vehi 
transporting: 
(a I   From  poi: 
in  Alabama 
Elinois,    India: 


Ark 


111  'Sub-No,  190 >.  filed 
applicant  HILT  TRUCK 
'ost    Office    Drawer    988 

NE    68101.    Applicant's 
Thomas    L,    Hilt    'same 
leant'     Authority  sought 
'ommon  carrier,  by  motor 
gular  routes,  transport- 
meat  produrt^  and  meat 
articles  distributed   by 
uses,  as  described  in  sec- 
Appendix  I  to  the  report 
m    Afofor   Carrier   Cer- 
C    209   and   766,   from 
Missouri,  and  Wiscon- 
ison.    Iowa:    and    i2> 
cured  or  preserved,  with 
able,  milk,  egg  or  fruit 
er    than    frozen',    from 
owa  to  points  in  Minne- 
Tcnnessee,    and    Texa.'; 
states  that  the  requested 
it  be  tacked  with  it.s  exist- 
If    a  hearing  is   deemed 
cant  requests  it  be  held 
or  Omaha,  Nebr. 


;il    'Sub-No,    197'.   filed 

971.      Applicant:      HILT 

INC.,  Post  Office  Drawer 

NE    68101     Appli- 

r^tative:    Thomas    L    Hilt 

as  applicant).  Authority 

ite  as  a  cormnon  carrier, 

over  irregular  routes. 

'  1 1     Unfrozen    beverages 

s  m  California,  to  points 

ansas.  Florida,  Georgia, 

a.    Iowa,    Kansas,    Ken- 


Oinaha. 


(le. 
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tucky,  Louisiana.  Michigan,  Minnesota, 
Missouri,  Nebraska.  North  Dakota,  Okla- 
homa, South  Dakota,  Tennessee,  Texas, 
and  Wi.sconsin  'bi  From  points  in 
Texas,  to  points  in  Iowa,  Minnesota, 
South  Dakota,  and  Wisconsin:  (2)  Alco- 
holic beverages  <ai  From  points  in  Cal- 
ifornia, to  points  in  the  United  States  on 
and  east  of  U,S.  Highway  83;  (b)  From 
Chicago.  Pckin.  and  Peoria,  111,:  Frank- 
fort, Ky,:  Detroit.  Mich.:  St.  Louis.  Mo.: 
and  points  in  Nebraska  and  Tennessee, 
to  points  in  the  United  States  on  and 
west  of  U.S.  Highway  71,  and  to  those 
points  in  that  part  of  Louisiana  west  of 
a  line  beginning  at  the  junction  of  U.S. 
Highway  71  and  the  Arkansas-Louisiana 
border,  and  extending  southerly  along 
US.  Highway  71  to  its  junction  with 
US.  Highway  190.  thence  westerly  along 
U.S.  Highway  190  to  its  junction  with 
US.  Highway  167.  thence  southerly  along 
U.S.  Highway  167  to  its  junction  with 
the  boundary  of  Vermilion  Parish,  La., 
to  the  Gulf  of  Mexico,  except  Alaska 
and  Hawaii; 

(3 1  Pallets  and  containers  (a)  from 
points  in  Arkansas,  Alabama.  Florida, 
Georgia,  Illinois  (except  points  north  of 
U.S.  Highway  24),  Indiana,  Kansas, 
Louisiana,  Michigan,  Minnesota.  Mis- 
sissippi. Nebraska.  North  Dakota.  South 
Dakota.  Tennessee.  Texas,  and  Wiscon- 
.sin,  to  points  in  California.  Nebraska, 
and  Sioux  City.  Iowa;  ib)  from  points  in 
Arizona  and  California,  to  points  in 
New  Jersey,  and  to  Peoria.  111.,  and  St, 
Josei)h.  Mo.  <4i  Paint  and  paint  ma- 
terials (ai  from  points  in  Nebraska,  to 
points  in  Alabama,  Arkansas.  Illinois. 
Indiana,  Iowa.  Kentucky.  Louisiana, 
Michigan.  Minnesota.  Missouri,  Ohio, 
Tennessee,  and  Wisconsin:  (b)  From 
points  in  Nebraska  on  and  east  of  U.S. 
Highway  83.  to  points  in  California, 
Colorado.  Kansas.  Nebraska,  North  Da- 
kota, Oklahoma.  South  Dakota,  and 
Texas.  (5i  Drugs  and  health  aids,  (a) 
from  points  in  Nebraska,  to  points  in 
New  Jersey.  Pennsylvania,  and  Cook.  Du- 
page. Lake  Kankakee,  and  Will  Coim- 
ties.  Ill,:  'b*  from  points  in  Nebraska  on 
and  east  of  US.  Highway  83,  and  Chi- 
cago, and  Rochelle,  111,,  to  points  in  Cal- 
ifornia, (6 1  Food  products  (except  frozen 
foods,  potato  products,  meats,  meat 
products  and  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C,  209  and  766,  and 
commodities  in  bulk)  (a)  from  points  in 
Arizona,  California,  Nevada,  New  Mex- 
ico, and  Utah,  to  points  in  Arkansas. 
Kansas,  Missouri,  Nebraska.  North  Da- 
kota, Oklahoma,  South  Dakota,  and 
Tennessee  (except  Bells,  Humboldt, 
Jackson.  Milan,  and  Memphis,  and 
points  m  its  commercial  zone  as  defined 
by  the  Commission);  restricted  against 
the  transportation  of  fresh  foods  from 
points  in  California,  to  the  above-named 
destinations;  (b)  from  points  in  Arkan- 
sas. Kansas,  Missotiri.  Nebraska.  North 
Dakota,  Oklahoma,  South  Dakota,  and 
Tennessee  (except  Bells.  Humboldt. 
Jackson.  Milan,  and  Memphis,  and 
points  in  its  commercial  zone  as  defined 


by  the  Commission),  and  Chicago,  111., 
to  points  in  Arizona,  California,  Nevada, 
New  Mexico,  and  Utah. 

<7)  Food  products  'except  frozen  foods. 
potato  products,  meat  and  packinghouse 
products,  and  commodities  in  bulk), 
grain  products  and  flour  (except  in  bulk) , 
(a)  between  points  in  Arkansas.  Louisi- 
ana, Mississippi,  Missouri,  Nebraska, 
Oklahoma,  and  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Idaho.  Mon- 
tana, Nebraska,  North  Dakota,  and 
South  Dakota:  (b'  between  poirwts  in 
Nebraska,  on  the  one  hand.  and.  on  the 
other,  points  in  Tenne.s.see  'except  Bells. 
Humboldt.  Jackson.  Milan,  and  Memphis. 
and  points  in  its  commercial  zone  as  de- 
fined by  the  Commi.ssion ' ,  '8*  Food 
products,  grain  products,  and  finur.  ex- 
cept frozen  foods  and  commodities  in 
bulk,  (a)  between  points  in  Nebraska,  on 
the  one  hand,  and.  on  the  other,  points 
in  Arkansas,  Louisiana.  Mississippi,  Ne- 
braska, Oklahoma,  and  Texas.  '9)  Food 
products,  except  dairy  products  and  com- 
modities in  bulk,  (a)  between  points  in 
Nebraska,  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri,  and  Nebraska: 
(bi  from  Chicago,  m.,  to  points  in  Ne- 
braska. (10)  Canned  goods  'ai  from 
points  in  Dlinois,  Iowa,  and  Kansas,  to 
points  in  Idaho.  Montana.  Nebraska. 
North  Dakota,  and  South  Dakota,  and 
(11)  unfrozen  beverage  concentrates,  (a) 
from  points  in  California,  to  points  in 
Minnesota.  Restriction:  The  authority 
sought  herein,  to  the  extent  it  duplicates 
applicant's  present  authority,  shall  not  be 
construed  as  conferring  more  than  one 
operating  right  severable  by  sale  or 
otherwise.  •Note:  Applicant  states  it  may 
presently  provide  .services  sought  in  par- 
agraphs (1)  throuph  1 11 1  herein  by  tack- 
ing its  existing  authorities  in  MC-124211 
Sub  Nos.  16,  18.  26.  44.  62.  79.  86.  105, 
109.  112.  117.  118.  119.  121.  123.  125.  127. 
133.  and  150  at  various  points  in  Ne- 
braska, and  Weston.  Mo.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  <1)  Omaha.  Nebr.:  i2)  Chi- 
cago, ni.;  and  (3)  San  Francisco.  Calif. 

No.  MC  124692  'Sub-No.  78 >.  filed 
August  13.  1971.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  1447,  Missoula,  MT  59801.  Appli- 
cant's representative:  Donald  W.  Smith, 
900  Circle  Tower,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  com- 
plete, knocked  down,  or  in  sections,  and 
materials  and  supplies  ased  in  the  con- 
struction and  erection  tiiereof,  and 
building  materials,  from  Milwaukee,  Wis  , 
to  points  in  North  Dakota.  South  Dakota, 
Montana,  Wyoming,  Idaho,  Utah,  Wash- 
ington, and  Oregon.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Milwaukee. 
Wis. 

No.  MC  125764  (Sub-No.  6'.  filed 
August  13,  1971,  Applicant:  LILAC  CITY 
KXPRESS,  INC.,  Past  Office  Box  13186, 
Spokane,  WA  99213,  Applicants  rep- 
resentative; Donald  A.  Ericson.  708  Old 
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National  Bank  Building,  Spokane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Packaged 
foodstuffs  'excluding  frozen  foodstuffs', 
from  points  in  Alameda,  Sacramento, 
Contra  Costa,  San  Joaqiun,  Stanislaus, 
and  Birtte  Counties,  Solano  and  Santa 
Clara  Coimties,  Calif.,  to  points  in  Spo- 
kane County,  Wash.,  under  contract  with 
United  Retail  Merchants  Food  Stores. 
Inc,  Note:  If  a  hearing  Ls  deemed  neces- 
sary, applicant  requests  it  be  held  at  Spo- 
kane or  Seattle,  Wash.,  or  Portland. 
Oreg. 

No.  MC  126844  'Sub-No.  13).  filed 
September  2,  1971.  Applicant;  R.  D.  S. 
TRUCKING  CO.,  INC.,  583  North  Main 
Road,  Vineland,  NJ  08360.  AppUcants 
representative:  Jacob  P.  Billig.  1108  16th 
Street  NW.,  Wasliington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Computer-printed 
letters,  from  Pleasantville  (Atlantic 
County),  N.J.,  to  Chicago,  111.  Note;  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wasliinglon,  D.C. 

No.  MC  127049  'Sub-No.  10',  filed 
AUETUSt  13,  1971.  Applicant:  CEDAR - 
BURG  CONTAINER  CARRIERS  COR- 
PORATION. 1616  Second  Avenue,  Graf- 
ton, WI  53024.  Applicant's  representa- 
tive: William  C.  Dineen.  710  North 
Plankinton  Avenue.  Milwaukee,  WI 
53203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting ;  d)  Semi- 
processed  j/arn,  between  Grafton.  Hustis- 
ford.  and  Fort  Atkinson.  Wis,;  Blooms- 
burg.  Pa,;  and  Falls  River,  Mass,,  on  the 
one  hand,  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii  I  ;  '2»  ux)ol  tops,  from  points  in 
Massachusetts.  North  Carolina,  Rhode 
Island.  South  Carolina,  Virginia,  and 
West  Virginia  to  Bloomsburg,  Pa.,  and 
Grafton  and  Fort  Atkinson,  Wis,;  (3) 
yam,  from  Fall  River,  Mass,,  to  points 
in  the  United  States  'except  Alaska  and 
Hawaii);  (4)  dyestuffs  and  additives, 
from  points  in  New  Jersey  to  Grafton 
and  Fort  Atkinson,  Wis.;  and  '5)  fold- 
ing cartons,  from  WLscoiisin  Rapids,  Wis., 
to  Fall  River,  Mass..  for  the  account  of 
Badger  Mills,  of  Grafton,  Wis.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee,  Wis. 

No,  MC  127274  (Sub-No,  29 »,  filed 
July  23,  1971.  Applicant:  SHERWOOD 
TRUCKING.  INC..  1517  Hoyt  Avenue, 
Muncie.  IN  47302.  Applicant's  repre- 
.sentative:  Donald  W.  Smith.  900  Circle 
Tower.  Indianapolis.  IN  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Glass  containers  and  clos- 
ures therefor  from  Sand  Springs,  Okla.. 
to  points  in  Louisiana,  and  returned  glass 
containers  and  pallets  from  points  in 
Louisiana  to  Sand  Springs,  Okla.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
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authority  If  a  heaiing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Indianapolis,  Ind. 

No.  MC  127274  (Sub-No,  30'.  filed  Au- 
gust 12.  1971.  Applicant:  SHERWOOD 
TRUCKING,  INC..  1517  Hoyt  Avenue, 
Muncie,  IN  47302,  Applicant's  repre- 
sentative: Donald  W  Smith.  900  Circle 
Tower.  Indianaiwlis.  IN  46204,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  o\er  irregular  routes, 
tran.sporting:  Glass  containers  and  clos- 
ures therefor,  di  from  Skyland,  N.C., 
to  points  in  Alabama,  Mississippi,  and 
Louisiana:  and  (2'  from  Okmulgee, 
Okla.,  to  points  in  Arkansas,  Alabama. 
Mississippi,  and  Louisiana,  restricted  to 
traffic  origmatmg  at  the  plants  of  Ball 
Cori3..  at  Skyland,  N,C,,  and  Okmulgee, 
Okla.,  and  its  warehouses.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis, Ind,,  or  Chicago.  111. 

No,  MC  127834  (Sub-No.  63).  filed  Au- 
gust 13.  1971.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC,  540-42 
Merritt  Avenue.  Nashville.  TN  37203. 
Applicant's  representative:  Fred  F  Brad- 
ley. 213  St.  Clair  Street,  Frankfort,  KY 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Iron  and 
steel  articles,  from  points  in  Knox  and 
Loudon  Counties,  Term.,  to  points  in 
Georgia,  Alabama,  Mississippi.  Arkansas, 
Missouri.  Illinois,  Indiana,  Ohio.  Ken- 
tucky, West  Virginia.  Virginia.  Maryland, 
Pennsylvania,  North  Carolina,  South 
Carolina,  and  the  District  of  Columbia, 
Note:  Common  control  may  be  involved. 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essan'.  applicant  requests  it  be  licld  at 
Nashville,  Term, ;  Louisville  or  Frankfort. 
Ky. 

No.  MC  127834  'Sub-No.  64)  filed  Au- 
gust 13,  1971.  Applicant:  CHEROKEE 
HAULING  &  RIGGING.  INC.  540-42 
Merritt  Avenue,  Nashville.  TN  37203. 
Applicant's  representative:  Fred  F. 
Bradley.  213  St.  Clair  Street.  Frankfort. 
KY  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting :  ( 1 ) 
Building  materials,  from  points  in  Ten- 
nessee on  and  east  of  U.S  Highway  27 
to  points  in  Texas.  Oklahoma,  Nebraska. 
Kansas.  South  Dakota,  North  Dakota, 
and  all  points  in  the  United  States  east 
thereof;  and  '2'  scaffolding  and  con- 
crete forms  from  destination  States 
named  to  Chattanooga.  Tenn.  Note; 
Common  control  may  be  involved  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  exLstmg  au- 
thority. If  a  hearing  is  deemed  neces- 
sarj',  applicant  requests  it  be  held  at 
Nashville,  Term,;  Louisville  or  Frank- 
fort, Ky. 

No.  MC  128247  (Sub-No.  16- .  filed  Au- 
gust 10,  1971.  Applicant:  BURSAL 
TRANSPORT,  INC..  Rural  Route  1. 
Bimker  Hill.  IN  46914    Applicant's  rep- 
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resentative:  Warren  C.  Moberly,  777 
Cliamber  of  Commerce  Building,  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Processed  clau.  from  points  in  Wash- 
ington County,  Ga..  to  points  in  Alabama, 
Arkansas,  Delaware.  Florida.  Georgia, 
Illinois.  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Michigan, 
Minnesota.  MiSMs.sippi,  Missouri,  New 
Jer.soy.  New  York,  North  Carolina,  Oiiio, 
Oklahoma,  Pennsylvania,  South  Car- 
olina, Tenne.ssee,  Texas,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111,,  or  Washington, 
DC. 

No.  MC  129830  (Sub-No.  5),  filed 
August  5.  1971  Applicant:  JACOBSMA 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 108  South  Virginia.  Sioux  City, 
lA  51101.  Applicant's  representative: 
Patrick  E.  Qumn.  605  South  14th  Street. 
Post  Office  Box  82028.  Lincoln.  NE  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Aluminum 
castings,  and  iron  and  steel  articles  as 
defined  in  appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.CC  209  (1952).  from  the 
plantsite  and  warehouse  faculties  of 
State  Steel  Supply  Co..  at  or  near  Sioux 
City,  Iowa,  to  points  in  Iowa.  Minnesota, 
Kansas,  Nebraska,  South  Dakota,  North 
Dakota,  and  Missouri:  (2)  iron  and 
aluminmn  castings,  structural  steel  and 
reinforcing  steel  for  bridges  and  build- 
ings, and  steel  bars,  plates,  shapes  and 
sheets,  from  the  plantsites  and  ware- 
house facilities  utilized  by  Sioux  City 
Fotmdn-  Co,,  at  or  near  Sioux  City,  Iowa, 
and  South  Sioux  City.  Nebr.,  to  points 
in  Wyoming  and  Colorado:  (3)  struc- 
tural steel  and  reinforcing  steel  for 
bridges  and  buildings,  and  steel  bars, 
plates,  shapes  and  sheets,  from  the 
plantsite  of  Missouri  Valley  Steel  Co., 
at  or  near  Sioux  City,  Iowa,  to  points  in 
Wyoming  and  Colorado,  Note-  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Sioux  C^ty, 
Iowa,  or  Omaha,  Nebr. 

No.  MC  133470  (Sub-No  4),  filed 
.August  3,  1971  Applicant:  S.  J.  DUR- 
RANCE  COMPANY,  INC.,  207  Adminis- 
tration Buildinc.  Stat*  Farmers  Market, 
Forest  Park,  GA  30050  Applicant's  rep- 
resentative: Guy  H.  Postell.  Suite  713, 
3384  Pcachtree  Road,  Northeast,  Atlanta 
GA  30326  Authority  sought  to  operate  , 
as  a  common  carrier,  by  motor  vehicle, 
over  irrepular  routes,  transporting; 
Foodstuffs,  between  the  plantsite  and 
warehou.'^e  facilities  of  .^ea  Pak  Division 
of  W.  R  Grace  and  Comjiany,  Go!den 
Shores  Seafoods,  Inc..  and  Kine  Shnmp 
Co,  in  Glynn  and  Cliatham  Counties, 
Ga  .  and  the  facilities  of  Georgia  State 
docks  at  Brunswick  and  Savannah,  Ga., 
on  the   one  hand,   and,   on   the   other, 
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No,  MC  134fc37  I  Sub-No.  2'.  filed 
August  12.  19T1,  Applicant:  TRANS- 
PORT AMEDEI  CAYER.  INC  .  C  P.  2'; 
La  Pocatiere,  Kamouraska  County.  PQ 
Canada,  Applicants  representative: 
Frank  J,  Weine-.  6  Beacon  Street,  Bos- 
ton, MA  02108.  .Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregilar  routes,  transportinc: 
Motor  bicycles,  snou^mobiles  and  parts. 
from  ports  of  ertry  on  the  International 
boundary  line  b^itween  the  United  States 
and  Canada  toj  points  in  Maine,  New- 
Hampshire,  Varment.  Massachvisetts. 
Connecticut,  Raode  Island.  New  York, 
New  Jersey,  Pennsylvania.  Ohio,  Michi- 
gan. Indiana,  Mirinesota.  Illinois.  Oregon, 
Idaho,  Colorado!  Wisconsin,  Washington. 
and  Alaska  Noie:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  dupli- 
cating authoritvjsought.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Augusta  or  F'ortland,  Maine,  or  Bos- 
ton. Mass. 

No,  MC  134472  -Sub-No.  3',  filed  Au- 
gust 16,  1971  Apphcant:  RICHARD 
KUSTERMANN.  doing  business  as  KUS- 
THRMANN  TRUCK  SERVTCE,  Rural 
Route  No  2,  Hifehland.  IL  62249,  Appli- 
cant's representative:  Robert  T  Lawley. 
300  Rei-sch  B-iilding,  Springfield,  XL 
62701  AuthoritT  sought  to  operate  as  a 
contract  carricri  by  motor  vehicle,  over 


irregular  route.' 
crt_am  mix.  iced 


cheese,  cream.  i?e  cream  products,  milk 


products,    and 


dairy    products,    as    de- 


transportmg:    ili    Ice 
milk  mix,  milk,  cottaae 


scribed  in  section  B  of  appendix  I  to  the 
report  in  Descrptions  in  Motor  Carrier 
Certificates.  61  M,C,C.  209.  in  containers, 
in  vehicles  equif  ped  with  mechanical  re- 
frigeration, from  Granite  City,  111.,  to 
points  in  Missouri,  imder  contract  witii 
Aro-Dressel  Division  of  Praine  Farms 
Dairy,  Inc.:  an  1  '2'  cakes,  meats,  po- 
tatoes, fruit  turnovers,  fish,  catsup, 
pickles,  mustanl.  mayonnaise  products, 
tartar  bases,  syrups,  cola,  cups,  lids,  nap- 
kins, straws,  chi  ese,  bags,  sugar  packets, 
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salt  packets,  and  shortening.  In  contain- 
ers, in  vehicles  equipped  with  mechani- 
cal refrigeration,  from  Granite  City,  HI.. 
to  points  in  Missouri,  under  contract  with 
P.F.D,  Supply  Corp.  Note:  Applicant 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  St,  Louis. 
Mo  ,  or  Springfield  or  Chicago,  III. 

No.  MC  134730  *Sub-No.  2).  filed 
August  8,  1971.  Applicant:  METALS 
TRANSPORT,  INC  .  2469  North  100th 
Street,  Wauwatosa,  WI  55326  Applicant's 
representative:  Nancy  J.  Johnson,  111 
South  Fairchild  Street,  Madison,  WI 
53703,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
metal,  and,  on  return  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture of  aluminum  alloys  and  rejected, 
damaged  or  returned  shipments,  from 
Bensonvllle.  Ill,,  to  points  in  Lower 
Michigan,  Illinois,  Indiana,  Minnesota, 
Iowa,  and  Ohio  Note:  Apphcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessaiT.  applicant  re- 
quests It  be  held  at  Milwaukee  or  Madi- 
son. Wis. 

No.  MC  134779  iSub-No.  1) 'Amend- 
ment ■ ,  filed  May  3,  1971.  published  in 
the  FEDER.^L  Register  issue  of  July  22. 
1971.  amended  and  republished  as 
amended,  this  us.sue.  Applicant:  JANES- 
VILLE  AUTO  TRANSPORT  COMP.ANY, 
a  corporation,  1263  South  Cherry  Street. 
Janesville.  WI  53545,  Applicant's  repre- 
sentative, Walter  N  Bieneman.  One 
Woodward  Avenue,  Detroit,  ^a  48226. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobiles, 
trucks,  and  buses,  as  described  in  De- 
scriptions m  Motor  Carrier  Certificates. 
61  M.C.C,  209  and  766.  in  initial  move- 
ments, in  truckaway  service,  from  plant- 
sites  of  General  Motors  Corp..  in  Jack- 
son County.  Mo,,  to  Janesville.  Wis., 
combining  such  authority  with  appli- 
cant's existing  truckaway  authority, 
from  Janesville.  Wis.,  for  delivery  of 
vehicles  moving  through  Janesville  to 
other  destinations.  Note:  Applicant 
states  it  presently  holds  initial  authority 
from  Janesville.  Wis.,  to  points  in  Colo- 
rado, Idaho.  ElinoLs,  Indiana,  Iowa.  Kan- 
sas. Michigan.  Minnesota,  Missouri,  Mon- 
tana. Nebraska,  North  Dakota.  Ohio. 
South  Dakota.  Wisconsin,  and  Wyoming. 
Applicant  also  holds  secondary  authority 
between  points  in  the  same  States.  Com- 
m.on  control  may  be  involved.  The  pur- 
pose of  this  republication  is  to  redescribe 
the  scope  of  authority  sought.  If  a  hear- 
ing IS  deemed  necessary,  applicant  re- 
quest.s  it  be  held  at  Detroit,  Mich.,  or 
Chicago,  ni. 

No.  MC  134934  (Sub-No.  2).  filed 
August  12.  1971.  Applicant  DONALD  L. 
BROWN,  doing  business  as  DONALD 
BROWN  TRUCKING,  Post  Office  Box 
335,  Warren,  IL  61087  Applicant's  rep- 
resentative: Carl  E  Mimson,  469  Fischer 
Building,  Dubuque,  LA  52001,  Authority 
sought  to  operate  as  a  contract  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  liquid,  in  bulk, 
in  tank  vehicles,  between  points  in  Boone, 
Bureau.  Carroll.  Jo  Daviess.  La  Salle.  Lee. 
Ogel,  Stephenson,  Whiteside,  and  Winne- 
bago Counties.  HI,;  Clinton.  Dubuque, 
and  Jackson  Counties.  Iowa;  Crawford, 
Dane,  Grant,  Green.  Iowa,  Lafayette. 
Richland,  Rock.  Sauk,  and  Walworth 
Counties,  Wis,,  under  contract  with  H  &  H 
Farm  Chemicals.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dubuque.  Iowa;  Madison,  Wis., 
or  Des  Moines,  Iowa. 

No.  MC  135324  'Sub-No,  3'.  filed 
August  3.  1971,  Applicant:  FRANK  C. 
DODGE.  JR,,  618  Maywood  Avenue, 
Schenectady,  NY  12303,  Applicant's  rep- 
resentative: Julius  Braun,  29  Nancy 
Drive,  Troy.  NY  12180,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  motor  vehicles  and  corn- 
ponent  parts  thereof,  from  points  in 
Albany,  Columbia,  Dutchess.  Fulton. 
Greene,  Montgomery.  Orange.  Rens- 
selaer, Saratoga,  Schenectady.  Schoharie. 
Ulster,  and  Washington  Counties.  N,Y.. 
to  Champlain.  N,Y,;  Boston.  Mass; 
Jersey  City,  N.J.;  Lewiston.  NY.;  New 
Haven,  Conn.;  and  Providence.  R,I, 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Albany  or  New  York,  NY. 

No.  MC  135396  (Sub-No  1'.  filed 
June  23.  1971.  Applicant:  'WESTERN 
TANK  LINES.  INC..  19059  15th  Avenue 
NW..  Seattle.  WA  Mail:  Box  55.  Rich- 
mond Beach,  WA  98160,  Applicant's  rep- 
resentative: George  Kargianis,  2120  Pa- 
cific Building,  Seattle,  WA  98104,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Bulk  petroleum 
products,  between  points  in  Grant 
County,  Wash.,  on  the  one  hand.  and. 
on  the  other,  points  in  Washington  and 
points  in  Umatilla  and  Baker  Countie,s. 
Oreg.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle.  Wash 

No.  MC  135570  (Sub-No,  3).  filed  Au- 
gust 9.  1971.  Applicant:  STANLEY  V. 
MAJKUT.  doine  business  as  MOBILE 
AIR  TRANSPORT,  776C  Watervliet 
Shaker  Road.  Latliam,  NY  12110,  Appli- 
cant's representative:  Wilmot  E,  James, 
Jr.,  29  Nancy  Drive,  Troy,  NY  12180,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
injurious  or  contaminating  to  other  lad- 
ing), between  points  in  Albany,  Rensse- 
laer, and  Schenectady  Counties,  NY,, 
on  the  one  hand,  and,  on  the  other,  New- 
ark Airport.  Newark,  N,J  ,  John  F,  Ken- 
nedy and  LaGuardia  Airports.  New  York, 
N.Y,,  restricted  to  the  transportation  of 
trafiQc    having    a    prior    or    subsequent 
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movement  by  air.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  at  Albany,  NY,,  with  its  author- 
ity under  MC  135770  (Sub-No,  1 ' ,  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Albanv  or  New 
York.  N.Y. 

No.  MC  135641  (Sub-No.  2).  filed 
August  11.  1971.  Apphcant:  M.  B.  CUTH- 
BERTSON  AND  B.  G.  CUTHBERTSON. 
a  partnership,  doing  business  as  M.  B. 
CUTHBERTSON  AND  SON,  Route  4, 
Box  237,  Toledo.  lA  52342.  Apphcanfs 
representative:  Kenneth  F.  Dudley.  611 
Church  Street.  Post  Office  Box  279, 
Ottumwa.  lA  52501,  Authority  sgught  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 'li  Steel  bin  grain  storage  systems, 
from  A.ssuniption,  Decatur,  Marengo. 
and  Peoria.  Ill,,  and  Des  Moines.  Iowa. 
to  points  in  Colorado.  Illinois.  Indiana. 
Iowa,  Kansas.  Kentucky.  Michigan. 
Minnesota.  Missouri,  Nebraska,  North 
Dakota.  Ohio,  South  Dakota,  and  Wis- 
consin; and  <2i  component  parts  for 
houses,  prefabricated  houses,  and  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture,  processing,  sale  and 
distribution  of  prefabricated  houses, 
from  Toledo.  Iowa,  to  points  in  Illinois. 
Iowa.  Minnesota.  Missouri,  Nebraska,  and 
Wisconsin,  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  Ill,,  or  Kansas  City,  Mo. 

No.  MC  135687  i Sub-No.  1'.  filed 
August  9.  1971.  Applicant:  OAKDALE 
SERVICE  CO  ,  INC.  1990  College  Ave- 
nue. Northeast.  Atlanta,  GA  30317,  Appli- 
cant's representative:  Jack  M,  McLaugh- 
lin, Suite  220.  17  Executive  Park  Drive. 
Northeast.  Atlanta,  GA  30329.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brick,  tile,  and  concrete 
block,  between  the  plnntsites  of  Bicker- 
staff  Clay  Products  Co,.  Inc.  located  in 
Cobb  Coimty.  Ga,.  Russell  and  Jefferson 
Counties.  Ala.,  and  Escambia  County. 
Fla,,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  Georgia,  Mi.ssi.s.sippi. 
and  Tennessee  and  those  in  and  west  of 
Hamilton.  Suwannee.  Lafayette,  and 
Dixie  Counties.  Fla  ,  under  contract  with 
Bickerstaff  Clay  Products.  Inc,  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No,  MC  135704  (Sub-No.  1>.  filed  Au- 
gust 9,  1971.  Applicant:  LEON  PRICK- 
ETT  AND  GARY  PRICKETT,  a  partner- 
ship doing  bu.siness  as  LEON  PRICKETT 
&  COMPANY.  3223  East  Broadwav. 
North  Little  Rock,  AR  72114.  Applicant's 
representative:  L.  C.  Cypert.  206  Fifteen 
Fifteen  Building.  1515  West  Seventh 
Street,  Little  Rock.  AR  72202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traixsporting :  Dcfluorinated  phosphate 
feed  supplements,  from  North  Little 
Rock.  Ark.,  to  points  in  Illinois.  Kansas. 
Kentucky,  Louisiana.  Mis.sissippi.  Mis- 
souri. Oklahoma.  Tennessee,  and  Texas 
(except  that  part  of  Texas  within  50  miles 
of  Houston,  Tex.).  Note:  If  a  hearing  is 


NOTICES 

deemed  necessary,  applicant  requests  It 
be  held  at  Little  Rock,  Ark. 

No.  MC  135824.  filed  July  9.  1971,  Ap- 
phcant: J.  BERNARD  KLAPEC.  1147 
Grandview  Road.  Oil  City.  PA  16301. 
Applicant's  representative:  Robert  Y. 
Daniels.  314  West  Park  Street,  Franklin. 
PA  16323.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiUar  routes.  tran.siJorting :  In- 
gots and  ingot  moulds,  grindings.  turn- 
ings, solids  or  anv  other  uasie  materials 
for  the  plant  or  stock  pile  of  Electralloy 
Corp,  in  the  city  of  Oil  City,  Venango 
County.  Pa.,  to  any  point  of  destination 
at  pomts  in  New  York.  Maryland,  Ohio, 
and  Michigan,  and  return,  under  con- 
tract with  Electralloy  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
rcfiuests  it  be  held  at  Franklin,  Erie,  or 
Pittsburgh,  Pa, 

No,  MC  135838  (Sub-No.  2).  filed  Au- 
gu?;t  10.  1971,  Apphcant:  C  &  C  JOHN- 
SON TRUCKING,  INC.  100  South  Pine 
Street.  Janesville.  WI  53545,  Applicant's 
representative:  Larry  W,  Barton.  One 
South  Main  Street.  Post  Office  Box  1449. 
Janesville.  'WI  53545,  Authority  sou,cht 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Dry  animal  and  dry  poultry 
feed,  grain  and  ingredients  thereof,  (2) 
insecticides  medications  used  for  treating 
animals  and  poultry,  and  (3  '  empty  bags 
and  other  containers  when  transported 
on  the  same  vehicle  or  as  part  of  a  ship- 
ment of  the  commodities  described  in 
( 1 '  and  ( 2  >  above  ( 50  percent  bulk  and 
50  percent  bagged),  between  Janesville. 
Wis.,  on  the  one  hand,  and.  on  the  other, 
poinus  in  that  part  of  Elinois  on  anci 
north  of  U.S,  Highway  24  and  Illinois 
State  Highway  116.  and  points  in  that 
part  of  Wisconsin  on  and  south  of  a  line 
drawn  across  the  northern  boundaries  of 
the  counties  of  LaCrasse.  Monroe, 
Juneau,  Adams.  Waashara,  Winnebago, 
Calumet,  and  Montitowoc.  under  con- 
tract with  Cargill-Nutrena  Feed  Divi- 
sion, Janesville.  Wis  .  and  dealers  and 
farmers  in  the  before-described  area. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  at  Janesville,  Mad- 
ison, or  Milwaukee,  Wis. 

No.  MC  135845  (Sub-No.  D.  filed  Au- 
gust 13,  1971.  Applicant:  CATER,  INC., 
920  Holiday  Drive,  Moorhead.  MN  56560. 
Ap!)licant's  representative:  Gene  P. 
John.son.  502  First  National  Bank  Build- 
ing. Fargo.  ND  58102.  Authority  sought 
to  operate  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  trai^sjxirt- 
ing:  (li  Commodities  exempt  from  eco- 
nomic regulation  under  s(?ction  203(b) 
16 1  of  Part  II  of  the  Interstate  Com- 
merce Act  when  moving  at  the  same 
time  and  in  the  same  vehicle  with  com- 
modities named  in  >2>  below,  and  (2) 
lactose  and  poirdered  corn  syrup  solids, 
from  Moorhead,  Minn,  to  points  iri 
Wa.shington,  Oregon.  Idalio,  Montana, 
Wyoming.  North  Dakota,  South  Dakota, 
and  Minnesota,  under  contract  with 
Clark  O,  Orth  Co,  Note:  If  a  hearing  is 
deemed  nece.ssary.  applicant  requests  it 
be  held  at  Fargo,  N.  Dak. 
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No.  MC  135876.  filed  August  12.  1971. 
Apphcant:  JESSE  GOMEZ,  Route  1. 
Box  114.  Weliton,  AZ  85356,  Apphcanfs 
representative:  A  Michael  Bernstein. 
1327  United  Bank  Building,  Phoenix. 
AZ  85012.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  com- 
mercial animal  and  poultry  feeds,  from 
the  J,  Y.  Otondo  Farm  &  Mill  near  Well- 
ton.  Ariz.,  to  points  south  of  the  north- 
em  boundaries  of  San  Luis  Obispo, 
Kern,  and  San  Bernardino  Counties, 
Calif,,  under  contract  with  Ralston 
Punna  Co,  Note:  If  a  hearing  is  deemed 
necessai-y.  applicant  requests  it  be  held 
at  Phoenix  or  Weliton.  Ariz. 

No.  MC  135884  (Sub-No  D.  filed  Au- 
gu!;t  12,  1971.  Applicant:  STEVE  CALD- 
WELL. Route  1.  Box  36.  Adams  OR. 
Applicant's  representative:  Law-rence  Y. 
Smart.  Jr,.  419  Northwest  23d  Avenue, 
Portland.  OR  97210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Furniture,  unfinished  and  finished 
not  further  than  primed,  furniture  parts. 
unassembled  and  partially  assembled, 
furniture  hardware,  and  furniture  sam- 
ples, from  points  in  Umatilla  and  Wash- 
ington County.  Oreg..  King  and  Spokane 
Coimty.  Wash.,  and  Sonoma  and  Santa 
Cruz  Counties.  Calif.,  to  points  in  Min- 
nesota, Colorado,  Texas,  Illinois,  Penn- 
sylvania, Georgia,  Massachusetts,  Cal- 
ifornia. Wisconsin,  New  Jersey.  Wash- 
ington, Oregon,  and  Indiana,  imder  con- 
tract with  Harris  Pine  Mills.  Note:  If  a 
hearin:;  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Portland,  Oreg, 

No,  MC  135915,  filed  August  6,  1971. 
Applicant:  CURTIS  G  GLIDEWELL, 
doing  basiness  as  COAL  CITY  TRANS- 
FER, 29  Rickard  Drive,  Oswego,  IL  60543. 
Applicant's  representative:  Leon  J. 
Weiss.  32  Water  Street,  Aurora.  IL  60507. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  General 
commodities  clothing  and  retail  mer- 
chandise (except  household  goods  from 
household  to  household  and  except  in 
tank  vehicles),  between  Coal  City,  HI., 
and  Chicago,  111.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No,  MC  135917.  filed  July  23.  1971. 
Applicant:  THE         PORTSMOUTH 

TRUCKING  COMPANY,  a  corporation. 
1200  Stambaugh  Building.  Youngstown, 
OH  44501,  Applicant's  representative; 
Paul  F.  Beery.  Suite  1660.  88  East  Broad 
Street.  Colimibus.  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Commodities  in  bulk,  in 
dump  vehicles,  between  points  in  Scioto. 
Adams,  and  Pike  Counties.  Ohio,  and 
Boyd  County,  Ky,.  on  the  one  hand.  and. 
on  the  other,  points  in  West  Virginia, 
Kentucky,  and  Ohio,  imder  a  continuing 
contract  or  contracts  with  the  Standard 
Slay  Co  .  Youngstown.  Ohio,  and  Stand- 
ard Materials,  Inc.  Youngstown.  Ohio. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus. Ohio, 
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No  MC  1359181  filed  Augu.st  2  1971. 
Applicant:  NOR\;aN  LEE  POLK,  doing 
business  as  POLUS  TOW-BAR  SERV- 
ICE, 3519  US  HiiEh-vvay  75  Soutii,  Sher- 
man. TX  75090  Authority  sought  to 
operate  as  a  com  •non  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
Driie  aicay  :an  type  trucks,  buses 
cars,  individual  and  in  toivaway, 
from  point  of  or:i;in  Sherman,  Tex.,  on 
the  one  hand,  ar.l  on  the  other,  points 
within  the  United  States  '  except  Alaska 
and  Hawaii  I  Note:  If  a  hearing  is 
deemed  necessaiT  applicant  requests  it 
be  held  at  Dallas  <ir  Fr.  Worth.  Tex. 

No  MC  135923  filed  July  22.  1971 
Applicant  HARR  i'  C  .JOHNSON.  Rural 
Free  Delivery  No  1.  Holliday.  MO  65258 
Applicant's  representative:  Thomas  P 
Rose,  Jefferson  Building.  Po,st  Office  Box 
205.  Jefferson  C\i\ .  MO  65101   Authority 

as  a  common  carrier. 

over  irregular  routes. 
Dry  fertilizer,  from 
East  St  Loui,-  and  Henry.  III.  and  Fort 
Madison.  lo'.va.  to  pomus  in  Monroe  and 
Randolph  Countii's.  Mo.  and  2'  Dry 
feed,  from  Des  Mames.  Iowa,  to  points  in 
Monroe  County.  Mo.  Note:  If  a  hearing 
is  deemed  necessaiy.  applicant  requests  it 
be  held  a  Jeffersorj  City,  or  St.  Louis.  Mo. 

No.  MC  13592-k  filed  Julv  16,  1971, 
SIMO^fS  TRUCKING  CO, 
Route  3,  Box  379, 
55744  Applicant's 
representative.  V;d  M.  Higgins.  1000  First 
National  Bank  Buildmg.  Minneapolis, 
MN  55402.  Authority  sought  to  operate 
as  a  common  carher,  by  motor  vehicle. 
over  irregular  routes,  tran.sporting:  Com- 
position board,  from  Grand  Rapids, 
Mmn.,  to  points  iij  Colorado.  Idaho,  Eli- 
nois.  Indiana.  Iowa.  Kansas,  Michigan. 
Missouri,  Mont.iiia,  Nebraska,  Ohio, 
North  Dakota,  Minnesota,  South  Dakota. 
Wisconsin,  and  Wyoming.  Note:  If  a 
hearing  is  deemea  necessary,  applicant 
requests  it  be  held  at  Minneapolis.  Minn, 

No  MC  1359251  filed  August  9.  1971 
Applicant:  COYOTE  TRUCK  LINE. 
INC.  1170  Dahhi  Street.  Denver.  CO 
80220  Applicant'.'!  representative:  Ber- 
nard N  Robin  'skme  address  as  appli- 
cant' Authority  jought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tnansportmg:  Furniture. 
fcrated  and  uncrated'  store  fixtures, 
laboratory  cQuiprr^nt,  lamps  and  acces- 
sories, carpets  ana  padding,  from  points 
in  Buncumbe.  Biii-ke,  Catawba,  Davie. 
McDowell,  Cleveland,  Gilford  Counties. 
N.C  ,  to  points  in  cjalifomia,  Nevada,  Ari- 
zona, Utah.  New  Mexico,  and  Texas,  re- 
stricted to  the  trjinsportation  of  traffic 
originating  at  said  plantsites  and  storage 
facilities  of  Drexei  Enterprises  and  des- 
tined to  the  nambd  States,  Note:  If  a 
hearing  i3  deemei  necessai-y,  applicant 
requests  it  be  heldpt  Denver,  Colo. 


Applicant: 

INC  ,    River    Roac 

Grand    Rapids. 


Motor  Carrier  of  Passengers 

No  MC  1934  'Sub-No.  31'.  filed  Au- 
gust 10.  1971.  Applicant:  THE  ARROW 
LINE.  INC.,  105  1  Cherry  Street.  East 
Hartford.  CT  06138,  Applicant's  repre- 
sentative:    Frank     Daniels,     15     Court 
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Square.  Boston.  MA  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Passengers  and  their  bag- 
gage, m  the  same  vehicle  with  passengers, 
m  one-way  pleasure  and  sightseeing 
tours,  <  1  i  From  points  in  Litchfield, 
Hartford,  Tolland,  and  New  Haven  Coun- 
ties, Conn.,  to  points  m  the  United  States 
'excluding  Alaska  and  Hawaii > .  Restric- 
tion: The  operations  authorized  above 
are  restricted  to  the  transportation  of 
passengers  and  their  baggage  having  a 
subsequent  movement  by  air  to  the  Brad- 
ley International  Airport  at  Windsor 
Locks.  Conn.,  and  then  by  motor  vehicle 
to  points  in  Litchfield.  Hartford.  Tolland, 
and  New  Haven  Counties.  Conn.;  and  (2) 
from  points  in  the  United  States  (exclud- 
ing Alaska  and  Hawaii),  to  points  in 
Litchfield,  Hartford,  Tolland,  and  New 
Haven  Comities,  Conn  Restriction:  The 
operations  authorized  next  above  are  re- 
stricted to  the  transportation  of  passen- 
gers and  their  basgase  having  a  prior 
movement  by  motor  vehicle  to  the  Brad- 
ley International  Airport  at  Windsor 
Locks.  Conn  .  from  points  in  Litchfield, 
Hartford.  Tolland,  and  New  Haven  Coun- 
ties. Conn.,  and  then  by  air  to  points 
in  the  United  States  (excluding  Alaska 
and  Hawaii '  Compensation  for  all  motor 
vehicle  transportation  to  be  authorized. 
Note  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Hartford,  Conn. 

No.  MC  1934  (Sub-No.  32  > .  filed  Au- 
gust 13.  1971.  Applicant:  THE  ARROW 
LINE.  INC..  105  Cherry  Street.  East 
Hartford.  CT  06108  Applicant's  repre- 
sentative: Frank  Daniels,  15  Court 
Square.  Boston.  MA  02108  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Passengers,  in  special 
round-trip  operations,  beginning  and 
ending  at  New  Haven.  Meriden,  Hartford, 
Waterbury.  and  New  Britain,  Conn.,  and 
extending  to  the  site  of  the  Schaefer 
Stadium.  Foxboro.  Mass,  Note:  If  a 
h.earing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Hartford,  Conn. 

No.  MC  129644  (Sub-No.  4).  filed  Au- 
gust 12.  1971.  Applicant:  C  &.■  J  TRAVEL. 
INC .  163  Central  Avenue.  Dover,  NH 
03820  Applicants  representative:  Mary 
E.  Kelley.  11  Riverside  Avenue,  Medford, 
M.'\  02155.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Pas- 
sengers and  their  baggage,  in  .special  op- 
erations, and  general  commodities  with 
usual  exceptions,  limited  to  packages  or 
articles  weighing  not  more  tlian  200 
pounds  in  the  aggregate  from  one  con- 
sicrnor  at  one  location  to  one  consignee 
at  one  location  during  a  single  day.  be- 
tween Logan  International  Airport  at 
Boston.  Mass.,  on  the  one  hand.  and.  on 
the  other,  Seabrook.  Hampton.  Newmar- 
ket. Newijigton.  Rochester.  Durham,  Ex- 
eter, Somersworth.  Portsmouth,  and 
Dover,  NH.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston.  Mass. 


I 


No.  MC  135829.  filed  July  12.  1971. 
Applicant:  ANDREW  SHEFFIELD.  934 
North  Central.  Indianapolis.  IN.  Appli- 
cant's representative:  Earl  Davis.  156 
East  Market  Street.  Sixth  Floor.  Indian- 
apolis, IN  46204  .Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
Passengers  and  their  baggage,  in  round- 
trip  charter  service,  beginning  and  end- 
ing at  Indianapolis,  Ind  ,  and  extending 
to  points  in  the  United  States.  Note;  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
Chicago,  m.,  or  Cincinnati.  Ohio 

No.  MC  135916.  filed  July  23.  1971  Ap- 
plicant: ROBERT  J.  LITTLE,  doing 
business  as  LITTLES  DELIVERY 
SERVICE,  Post  Office  Box  332,  Craw- 
fordsville,  IN  47933.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis.  Ind.  46204.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  (1>  Passengers  and 
their  baggage,  between  Crawfordsville. 
Ind.,  on  the  one  hand.  and.  on  the  other. 
Weir  Cook  Municipal  Airport  at  Indi- 
anapolis, Ind.;  and  i2>  printed  matter 
and  materials,  equipment  and  supplies 
used  by  printing  houses,  between  the 
plantsite  of  R.  R,  Donnelley  &  Sons  Co., 
at  Crawfordsville,  Ind.,  on  the  one  hand, 
and.  on  the  other,  the  plantsites  and 
facilities  of  R.  R.  Donnelley  &  Sons  Co  , 
at  Chicago.  HI.,  Dwight  and  Mattoon, 
111.,  Willard,  Ohio:  Glasgow,  Ky.:  and 
Weir  Cook  Municipal  Airport  at  Indi- 
anapolis, Ind..  under  contract  with  R  R. 
Donnelley  &  Sons  Co.  Note:  If  a  hearing 
is  deemed  neces,sary.  applicant  requests 
it  be  held  at  Indianapolis,  Ind. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  M(3  114457  (Sub-No.  118>.  filed 
August  10,  1971.  Applicant;  DART 
TRANSIT  COMPANY,  a  corporation.  780 
North  Prior  Avenue.  St.  Paul.  Minn. 
55104.  Applicant's  representative;  James 
C.  Hardman.  127  North  Dearborn  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Matches  and  foodstuffs  <  except  com- 
modities in  bulk  I ,  from  Shakopee,  Minn., 
to  points  in  Iowa,  North  Dakota.  South 
Dakota.  Wisconsin,  Minnesota,  and  the 
Upper  Peninsula  of  Michigan.  Note: 
Applicant  states  minor  tacking  possibili- 
ties exist  in  respect  to  specific  commodi- 
ties from  a  specified  plantsite  of  Brad- 
ley, m.,  to  four  points  in  Minnesota  and 
one  in  North  Dakota  and  on  very  limited 
specific  commodities  from  origin  to 
points  in  Nebraska.  Illinois.  Kansas.  Mis- 
souri, and  Montana.  Applicant  further 
states  it  holds  authority  to  transport 
canned  goods  imder  it^  Sub  2  to  all  of  the 
territory  involved  except  certain  areas 
in  Upper  Peninsula  of  Michigan,  and 
it  is  willing  to  have  authority  restricted 
to  read:  "The  authority  herein  granted 
to  the  extent  that  it  duplicates  any  au- 
thority heretofore  granted  to  or  now  held 
by  carrier  shall  not  be  construed  as  con- 
ferring more  than  one  operating  right." 


FEDERAL   REGISTER,    VOL    36,    NO.    180 — THURSDAY,    SEPTEMBER    16,    1971 


No.  MC  74761  (Sub-No.  18i,  filed 
July  16.  1971.  Applicant:  TAMIAMI 
TRAIL  TOURS,  INC.,  455  East  Tenth 
Avenue,  Hialeah.  FL  33011.  Applicant's 
repre.sentative;  James  E.  Wliarton.  506 
First  National  Bank  Building.  Post  Office 
Box  231.  Orlr.ndo.  FL  32802.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, <Ai  in  special  operations,  in  round- 
trip,  sightseeing  or  pleasure  tours,  be- 
ginning and  ending  at  points  in  Alachua, 
Bay,  Bradford,  Broward,  Calhoun,  Char- 
lotte, Citrus.  Clay.  Collier.  Columbia, 
Dade,  DeSoto,  Dixie,  Duval,  Escambia. 
Flagler.  Gninklm,  Gadsden,  Gilchrist, 
Glades.  Gulf,  Hardee,  Hendry,  Hernando, 
Highlands,  Hillsborough,  Jefferson,  Lee, 
Leon.  Levy,  Liberty,  Madison,  Manatee, 
Marion,  Martin,  Nassau.  Okaloosa.  Okee- 
chobee, Orange,  Osceola.  Palm  Beach, 
Pasco,  Pinellas.  Polk,  Putnam,  St.  Johns, 
Santa  Rosa.  Sarasota.  Seminole.  Taylor. 
Union,  Volusia,  Wakulla,  Walton,  and 
Washington  Counties,  Fla.;  Atkinson, 
Ben  Hill,  Berrien,  Brooks,  Calhoun. 
Charlton.  Chattahoochee.  Clayton, 
Clinch.  Coffee,  Colquitt,  Crisp,  Decatur. 
DeKalb.  Dougherty,  Early,  Echols, 
Fayette,  Fulton,  Grady.  Hcnrv'.  Irwin. 
Lanier,  Lee,  Lowndes,  Meriweather, 
Miller,  Mitchell,  Muscogee,  Pike,  Ran- 
dolph, Schley,  Seminole,  Spauldmg, 
Stewart,  Sumt.er.  Talbot,  Taylor,  Telfair, 
Terrell,  Thomas,  Tift,  Upson,  Ware, 
Webster,  and  Worth  Counties.  Ga.:  and 
Houston  Comities.  Ala.:  aiid  extending  to 
points  in  the  United  States  i  including 
Alaska  but  excluding  Hawaii*  ;  and  'Bi 
in  charter  operations.  a,s  defined  by  the 
Commission,  from  points  on  the  follow- 
ing regular  routes  presently  held  by  ap- 
plicant as  described  in  '  1  >  through  ( 13 1 
below,  to  points  in  the  United  Stat«s  (in- 
cluding Alaska  but  excluding  Hawaii), 
and  return. 

(1)  Between  Fort  Lauderdale  and 
West  Palm  Beach.  Fla..  from  Fort 
Lauderdale  over  Floiida  Highway  811  to 
Deerfield  Beach,  Fla.,  thence  over  Florida 
Highway  810  and  U.S.  Highway  1  to 
Boca  Raton,  Fla.,  thence  over  unnimi- 
bered  highway  via  Florida  Atlantic  Uni- 
versity to  intersection  98  to  West  Palm 
Beach;  (2'  between  Haines  City  and 
Kissimmec,  Fla,.  a^  follows:  From  Haines 
City,  Fla.,  over  U.S.  Highway  17  to  Kis- 
simmee,  Fla.;  (3i  between  Kissimmee 
and  Orlando.  Fla..  as  follows;  From  Kis- 
simmee. Fla..  over  U.S.  Highway  441  to 
Orlando.  Fla.;  i4i  between  Tampa  and 
Orlando.  Fla..  over  Inter.state  Highway  4. 
serving  the  intermediate  point  of  Lake- 
land. Fla.:  (5)  between  Bartow  and 
Haines  City.  Fla..  from  Bartow  over  U.S. 
Highway  17  to  intersection  Florida  High- 
way 540;  thence  over  Florida  Highway 
540  to  Lnter.section  U.S.  Highway  2'7, 
thence  over  U.S.  Highway  27  and  alter- 
nate U.S.  Highway  27  to  Haines  City. 
Fla.;  '6'  between  Deland  and  Bunnell. 
Fla.;  from  Deland  over  U.S.  Highway  92 
to  Intersection  U.S.  Highway  1  to  Bun- 
nell. Fla. :  ( 7 1  between  Orlando  and  Day- 
tona  Beach.  Fla..  from  Orlando  over  In- 
terstate Highway  4  to  intersection  Inter- 
state Highway  95,  thence  over  Int-erstate 
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Highway  95  to  intersection  U.S.  Highway 
92.  thence  over  U.S.  Highway  92  to  Day- 
tona  Beach,  Fla.:  (8i  between  Andytown 
and  Naples,  Fla.;  from  Andytown  at  the 
junction  of  U.S.  Highway  27  and  Florida 
Highway  838,  over  Florida  Highway  838 
to  intersection  Florida  Highway  858. 
thence  over  Florida  Highway  858  to  in- 
tersection Florida  Highway  951;  thence 
over  Florida  Highway  951  to  intersection 
U.S.  HiL'hway  41  to  Naples,  Fla.: 

'  9  I  Between  Ashton.  Fla  ,  and  Kissim- 
mee, Fla  ,  as  follows;  From  Ashton  over 
U.S.  Highway  441  to  Kissimmee:  dO 
between  the  intersection  of  State  Roads 
15  and  528  and  U.S.  Highway  441;  from 
intersection  of  State  Roads  15  and  528 
Southeast  of  Orlando,  thence  over  State 
Road  to  intcr.section  with  U.S.  Highway 
441;  (11^  between  Kissimmee  and  inter- 
section of  State  Road  530  and  US.  High- 
way 27  as  follows-  From  Kissimmee  over 
State  Road  530  to  point  of  intersection 
with  US.  Highway  27;  (12)  between 
point  of  intersection  of  State  Road  530 
and  U.S.  Highway  27  and  Haines  City, 
Fla..  as  follows:  From  point  of  inter- 
section of  State  Road  530  and  U.S.  High- 
way 27,  thence  over  U.S.  Highway  27  to 
Haines  City,  Fla.;  '13'  between  Kissim- 
mee. Fla.,  and  point  of  intersection  of 
State  Road  535  as  follows:  Prom  Kis- 
simmee, Fla  ,  over  State  Road  535  to 
point  of  intersection  with  Interstate 
Highway  4,  Note:  Applicants  presently 
hold  regular  route  authority  over  said 
routes  serving  all  intermediate  points 
and  seeks  no  duplicate  authority  by  this 
application.  Common  control  may  be 
involved. 

By  the  Commission. 

I  seal]  Robert  Oswald, 

Secretary. 

|PRDoc.71-13571  Filed  9-15-71; 8:45  am) 


ASSIGNMENT  OF   HEARINGS 

September  13.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  as-signtd  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  iJOssible,  but 
interested  parties  should  take  ap;.iropri- 
atc  steps  tx)  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interest-ed. 

MC  113855  Sub  236.  International  Transport, 
Inc  ,  a.ssigncd  September  17.  1971.  at  Los 
Angeles.  C;ilif  ,  advanced  to  September  16, 
1971,  In  Room  1534.  U.S.  Courthouse,  312 
North  Spring  Street.  Los  Angeles,  CA. 

MC  135413.  Henrys  Transfer.  Inc.,  now  as- 
signed September  20.  1971,  at  Miami,  Fla., 
po.'=tponed   indefinitely. 

MCC  7220.  Cliemlcal  Leaman  Tank  Lines,  Inc., 
and  M  &  M  Trurking  Co  .  a  corporation — 
Investigation  of  Practices — now  assigned 
September  22.  1971.  at  Washington,  D.C., 
has  been  postponed  to  Octotier  27,  1971. 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 
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FD  26659,  and  its  related  Subs,  1,  2.  3.  5.  9, 
10.  11,  12.  14,  15,  16,  17.  18.  19,  21.  23,  26, 
27,  and  28,  R.  D.  Tlmpany,  Trustee  of  the 
property  of  the  Central  Railroad  Co.  of  New 
Jersey,  abandonments,  now  assigned  Octo- 
ber 4.  1971.  at  Allentown.  Pa.,  will  be  held 
In  Room  308.  Lehigh  County  Courthouse, 
455  Hamilton  Street,  starting  at  9:30  a.m.. 
d.s.t.  (or  9:30  a.m.  U.S.  Standard  Time,  If 
that  time  Is  observed ) . 

MC  61592  Sub  199,  Jenkins  Truck  Line,  Inc., 
now  assigned  September  21.  1971.  at  Wash- 
ington. D.C.  postponed  Indefinitely. 

MC  108119  Sub  29.  E.  L.  Murphy  Trucking 
Co..  now  assigned  October  13.  1971,  in 
Room  174.  New  Federal  Office  Building,  316 
N.  Bot>ert  Street,  St.  Paul.  MN. 

MC-C-7386,  North  Eastern  Motor  Freight, 
Inc..  now  assigned  October  26.  1971.  In 
Room  595,  Courthouse  Building.  1929  Stout 
Street,  Denver,  CO. 

MC  19227  Sub  150,  Leonard  Bros.  Trucking 
Co.,  Inc..  assigned  October  28.  1971,  In 
Room  3A19  Federal  Building,  1100  Com- 
merce Street.  Dallas.  TTX. 

MC  29910  Sub  97,  Arkansas-Best  Freight  Sys- 
tem. Inc..  assigned  October  26.  1971.  In 
Room  3A19  Federal  Building.  1100  Com- 
merce Street,  Dallas,  TX. 

MC  109006  Sub.  3.  doing  business  as  W.  K. 
Blgham  &  Sons,  assigned  November  1.  1971, 
In  Room  3A19.  Federal  Building.  1100  Com- 
merce Street.  Dallas,  TX. 

MC  112822  Sub  169.  Bray  Lines  Inc..  assigned 
November  3,  1971.  in  Room  3A19.  Federal 
Building.  1100  Commerce  Street,  Dallas, 
TX. 

MC  109994  Sub  39,  Sizar  Trucking,  Inc.,  now 
assigned  Octot>er  26,  1971.  In  Room  1086A. 
Everett  McKlnley  Dlrksen  Building.  219 
South  Dearborn  Street.  Chicago.  IL. 

MC  114457  Sub  101.  D&rt  Transit  Co.,  now 
assigned  October  28.  1971.  In  Room  1086A. 
Everett  McKlnley  Dlrksen  Building.  219 
South  Dearborn  Street.  Chicago.  IL. 

MC  117883  Sub  148.  Subler  Trucking,  Inc., 
now  assigned  October  27.  1971.  in  Room 
1086A.  Everett  McKlnley  Dlrksen  Building, 
219    South    Dearborn   Street.    Chicago.    IL. 

MC  124211  Sub  172.  Hilt  Truck  Line.  Inc., 
now  assigned  Noveml)er  1.  1971.  In  Room 
1430.  Everett  McKlnley  Dlrksen  Bulldliig, 
219  South  Dearborn  Street.  Chicago.  IL. 

MC  126126  Sub  37,  Fast  Motor  Freight.  Inc., 
now  assigned  November  2,  1971,  In  Room 
1430.  Everett  McKlnley  Dlrksen  Building, 
219  South  Dearborn  Street.  Chlcgao.  IL. 

MC  5114«  Sub  198.  Schneider  Transport  & 
Storage.  Inc..  assigned  November  8.  1971, 
In  Room  905A.  536  South  Clark  Street,  Chi- 
cago. EL. 

MC  83539  Sub  308.  C  &  H  Transportation  Co.. 
Inc..  MC  83835  Sub  77.  Wales  Transporta- 
tion. Inc.,  MC  105045  Sub  28.  R.  L.  Jeffries 
Trucking  Co.,  Inc.,  MC  106398  Sub  527, 
National  Trailer  Convoy,  Inc.,  MC  107295 
Sub  485,  Pre-Pab  Transit  Co.,  MC  113855 
Sub  235.  International  Transport.  Inc..  MC 
117068  Sub  13.  Midwest  Harvestore  Trans- 
port. Inc..  and  MC  119641  Sub  99.  Rlngle 
Express.  Inc..  assigned  November  9.  1971.  in 
Room  905A,  636  South  Clark  Street,  Chi- 
cago. IL. 

MC  123407  Sub  77,  Sawyer  Transport.  Inc., 
assigned  November  11.  1971,  In  Room  905A, 
536  South  Clark  Street,  Chicago,  IL. 

MC  26739  Sub  66,  Crouch  Bros.,  Inc..  MC 
61592  (Sub-No.  202),  Jenkins  Truck  Lines, 
Inc..  MC  82841  (Sub-No.  80).  Hunt  Trans- 
portation, Inc..  MC  113855  (Sub-No.  234), 
IntemAtlonal  Transport,  Inc..  MC  117574 
(Sub-No.  196).  Dally  Express,  Inc.,  MC 
120737  (Sub-No.  16) .  Star  Delivery  &  Trans- 
fer. Inc..  123048  (Sub-No.  184).  Diamond 
Transportation  System.  Inc..  MC  126149 
(Sub-No.  14).  Denny  Motor  Freight,  Inc.. 
assigned  November  4,  1971,  In  Room  1430, 


FEDERAL   REGISTER,   VOL.   36,    NO.    180 — THURSDAY,    SEPTEMBER    16,    1 971 


!C 


18562 

E^.-erett    McKlrile 
South  Dearborn  : 

MC  79658  Sub   12. 
s:(cned  November 
536  South  Clark 

MC-F-Ui389,      Plrlt 
LtPtes.     Inc. — P\i 
Hare,  doing  buslr 
FYeight,    asslene 
Room   905A.   536 
cago   rL 

MC    106644   Sub    1! 
l:':c      assigned    0( 
224     Aronov     Bi 
Avenue,  Mu:i'.eo 

MC    121060   Sub   8 
iv^ibfned    N'ovemrj 
Aronov  Bulldln? 
Mintijomery   AL 

MC    11207    ,3ub-N- 
Signed    October 
Aronov  Building 
Montgomery   AL 

MC  133014  (Sub-N' 
assigned  Njvemii 
Everett  McKinle 
Stiuth  Dearborn  S 

MC  133327  Sub 
rontoi    Co.   Ltd 
canon   assigned  ^ 
F  2220    26  Feder 

MC  1'27042  Sub  72 
vember  3.  197:    ; 
Klnley  Dlrlc>en 
born  Street,  Chic 

MC    129307    Sub    30 
signed    October 
Everett    McKmie 
South   Dearborn 

MC  134788  Sub  2    N 
Assigned  Novem 
No    7.  Third  Flo.;) 
and  Chestnut  St 

MC  F- 11137,  M  »t-e 
Inc  as.slgned  Nc 
Room  No  7.  Th;r 
Ninth  and  Chesti 
P\ 

MC  59680  Sub  187.  = 
Co  .    Inc.,    assign 
Room  1210  Feder 
Office.  701  Loyola 

MC  135104.  A  j  I .' 
signed  November 
P(ist  Office  Bulk 
BuiTdlo.  NY 

MC    135104    A    J 
signed  November 
Post  Build- ng,   i: 
NY 

MC    107227    Sub    1 
Inc    now   asslgnejl 
Phoenix.   Ariz  .   i 
230  North  First 

MC  135343.  Van  D-: 
slgtied  November 
Post    Office    Bui 
Buffalo.  NY. 


\;. 


Hu 


;6, 


leet 


[seal! 


[PR  Doc  71-13674 


[Section  5a 
MIDWEST 


Application 
Ag 


The  Corrimis..?io 
pleinental  applic 
application  filed 
above-entitled 


■    Dlrksen    Biillding     219 

treet    Chicago,  IL 

itlaa  Van  Lines,  Inc  ,  as- 

15,   1971,   in  Room  905A, 
Street,  Chicago,  IL. 
e     Refngerated     Freight 

hase     I  Portion  I — O.     L. 

e.ss  as  Green  County  Fast 

November    18.    1971,    In 

South  Clark  Street.  Chl- 


Superlor  Trucking  Co  . 

ober   26.    1971.   in   Room 

ding.    474    South    Court 

i:,ery,  AL. 

Arrow  Truck-Lines,   Inc  . 

1.    1971.   in   Room   224 

474  South  Court  Avenue. 

307).  Deaton.   Inc..   as- 

:.     1971.     in    Room    224 

474  South  Court  Avenue. 

2  1  .  Woodcrest  L  &  S  Co.. 
r  1  1971,  m  Room  1736, 
Dlrksen  Building.  219 
tree:,  Chicago,  IL. 
elburn  Truck  Lines  iTo- 
Common  Carrier  AppU- 
Tvember  1,  1971,  in  Room 

Plaza.  New  York,  NY 
Hagen.  Inc  ,  assigned  No- 
Room  1736.  Everett  Me- 
nding, 219  South  Dear- 
4go,  IL, 

McKe€   Lines,   Inc.,   as- 

1971,    In    Room    1430. 

Dlrksen    Building.    219 

Street.   Chicago.   IL. 

rth  Penn  Bus  Lines.  Inc  . 

b^r  8.  1971.  in  Court  Room 

U  3    Courthouse.  Ninth 

ts,  Philadelphia.  PA. 

;    Corp  — Control — OS. I  , 

ember  11.  1971,  In  Court 

1  Floor.  U  S    Courthouse. 

ut  Streets,  Philadelphia, 


ea 


rickland  Transportation 

November   8.    1971.   in 

Bvulding  and  U.S.  Post 

\venue.  New  Orleans.  LA 

rchiei    Goodale,  Ltd  ,  as- 

15,  1971,  m  Room  410  Old 

ng,    121    Elllcott    Street 

.^rchiei    Ooodale,  Ltd  .  as- 

10    1971.  m  Room  410  Old 

EUicott  Street.  Buffalo. 

Ip.   Insured   Transporters. 

November  29.    1971.   at 
1010   Federal    Building, 
venue 

Hogen  Cartage.  Ltd..  as- 

8.  1971,  in  Room  410  Old 

ding.    121    ElUcott  -Street, 


3I0BERT  L,  Oswald. 

Secretary. 

F-.led  9-15-71i8:52  am] 
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Application  1011 
ENT   CARRIERS 


for  Approval   of 
eemenf 


September  7.  1971. 

IS  in  receipt  of  a  sup- 

aJtion.  in  lieu  of  a  prior 

\pril   27.    1970,   in   the 

anid  numbered   proceed- 


NOTICES 

in?  for  approval  of  an  agreement  under 
the  provisions  of  section  5a  of  the  Inter- 
state Conimerce  Act. 

Filed  April  6,  1971,  by:  Michael  B,  Lalkln, 
Genera;  Ma:-iager,  Mld-*-est  Tank  Carrier 
Conference,  Inc..  611  East  Wisconsin  Avenue. 
Room  450.  Milwaukee,  WI  53202. 

Supplemental  application  involves 
modifications  in  the  proposed  organiza- 
tion and  procedures  between  and  among 
motor  common  carriers,  members  of 
Midwest  Tank  Carrier  Conference,  Inc., 
for  the  joint  consideration,  initiation,  or 
estabU-shment  of  rates  and  related  mat- 
ters for  the  transportation  of  cement,  in 
interstate  and  intrastate  commerce  from, 
to.  and  between  points  in  38  States  and 
the  District  of  Columbia. 

The  complete  supplemental  applica- 
tion may  be  inspected  at  the  Office  of  the 
Commission,  in  Washington.  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  tliis  proceeding 
shall  notify  the  Commission  in  writing 
w-ithin  20  days  from  the  date  of  publica- 
tion of  tins  notice  in  the  Federal  Regis- 
ter. As  provided  by  the  general  rules  of 
practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest,  and  the  position  they 
intend  to  take  with  respect  to  the  appli- 
cation Otherwise  the  Commission,  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved 
without  public  hearing. 

By  the  Commission. 

fSEAL]  Robert  L.  Oswald, 

Secretary. 

;FR  Doc.71-13676  Filed 9-15-71:8: 52  ami 


'Notice  ^62' 

MOTOR    CARRIER    TEMPORARY 
AUTHORITY    APPLICATIONS 

September  10,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a' a  i  of  the  Interstate 
Commerce  .-^ct  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131>,  published  in  the  Federal 
Register,  Issue  of  April  27,  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  ofiBcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation IS  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  wl-iich  such  protestant  can 
and  w-ill  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mi.-xsion,  Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


Motor  Carriers  of  Property 

No.  MC  111  I  Sub-No  9  TA 1 .  filed  Sep- 
tember 1.  1971.  Applicant:  VIGEANT 
MOTOR  FREIGHT,  INC.,  Post  Office 
Box  157,  Ca.-,tleton-on-Hudson,  NY  12033. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printing  paper,  on 
skids,  from  Newton  Falls.  N.Y..  to  Brat- 
tleboro,  Vt.,  for  180  days.  Supporting 
shipper:  Newton  Falls  Paper  Mill,  Inc.. 
Newton  Falls.  NY  13666.  Send  protest,? 
tc:  Charles  F.  Jacobs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  New  Federal 
Building,  Albany.  NY.  12207. 

No.  MC  30837  'Sub-No.  441  TAJ,  filed 
September  1,  1971  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue.  Post  Office  Box  160 
53141,  Kenosha,  WI  53140.  Apphcant's 
representative:  Albert  P.  Barber  'same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  truck  seat  cabs,  from  Fort 
Wayne.  Ind.,  to  Moline.  111.,  for  180  days. 
Supporting  shipper:  International  Har- 
vester Co.,  401  North  Michigan  Avenue, 
Chicago,  IL  60611,  J.  M  Gamble,  Gen- 
eral Traffic  Manager.  Send  protests  to: 
District  Supervisor  Lyle  D  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  135  West  Wells  Street,  Room 
807.  Milwaukee,  WI  53203. 

No.  MC  30837  (Sub-No.  442  TA>,  filed 
September  3,  1971  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue.  Post  Office  Box  160, 
Kenosha,  WI  53140.  Applicant's  repre- 
sentative: Albert  P  Barber  <same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans;x)rt- 
ing:  Fiberglass  vacation  houses,  in 
truckaway  service,  from  Pleasant ville, 
N.J..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  for  180  days 
Supporting  shipper  Futuro  Corp.,  1900 
Rittenhouse  Square,  Philadelphia,  PA 
19103  (H.  L.  Fruchter.  President).  Send 
protests  to;  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  135  West 
Wells  Street,  Room  807,  Milw-aukee.  WI 
53203. 

No.  MC  34227  (Sub-No  8  TA).  filed 
September  l,  1971,  Applicant:  PACIFIC 
INLAND  TR.^NSPORTATION  COM- 
PANY, 15  South  Broadway.  Cortez.  CO 
81321.  Applicant's  representative:  David 
R.  Parker,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Suitcases. 
travel  bags,  brief  cases,  carrying  cases, 
and  materials  and  supplies  used  m  the 
repair  and  distribution  of  the  above- 
named  commodities,  from  Denver.  Colo  , 
to  points  in  Georgia,  for  180  days.  Sup- 
porting shipper:  Samsomte  Corp..  11200 
East  45th  Avenue,  Denver,  CO  80217. 
Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff,  Interstate  Commerce 
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Commission  Bureau  of  Operations,  2022 
Federal  Building.   Denver,   Colo.   80202. 

No.  MC  36509  (Sub-No.  19  TA» ,  filed 
September  1,  1971.  Applicant:  LOOMIS 
ARMORED  CAR  SERVICE.  INC..  55 
Battery  Street,  Seattle,  WA  98121.  Ap- 
plicant's representative:  George  H.  Hart, 
1100  IBM  Building,  Seattle.  Wash.  98101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coin,  currency, 
securities  and  negotiable  instruments. 
between  points  in  King  County.  Wash,. 
on  the  one  hand.  and.  on  the  other,  ports 
of  entry  on  the  United  States-Canada 
international  boundary  line  at  or  near 
Blaine,  Wash,,  for  180  days.  Supporting 
shippers:  Bank  of  British  Columbia. 
Head  Office,  1725  Two  Bentall  Centre, 
Vancouver  1,  BC,  Canada:  Bank  of  Mon- 
treal, Office  of  the  Senior  Vice  President, 
British  Columbia  Division,  640  Pender 
Street  West,  Vancouver  2,  BC,  Canada: 
Canadian  Imperial  Bank  of  Commerce, 
Hastings  and  Granville,  640  West  Hast- 
ings Street.  Vancouver  2.  BC.  Canada: 
Seattle-First  National  Bank,  1001  Fourth 
Avenue,  Post  Office  Box  3586,  Seattle, 
WA  98124;  Peoples  National  Bank  of 
Washington.  Main  Office.  1414  Fourth 
Avenue,  Seattle,  WA  98111 :  The  National 
Bank  of  Commerce  of  Seattle,  Head  Of- 
fice, Post  Office  Box  3966.  Seattle.  WA 
98124.  Send  protei>ts  to:  E.  J.  Casey,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  51146  (Sub-No.  228  TA). 
filed  September  3.  1971.  Applicant: 
SCHNEIDER  TRANSPORT  &  STOR- 
AGE, INC..  817  McDonald  Street,  Green 
Bay,  WI  54306.  Applicant's  representa- 
.tive:  D.  F.  Martin  (same  address  ,as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastics, 
from  Madison,  Wis.,  to  Bloomington,  111., 
for  180  days.  Supporting  shipper:  Pack- 
aging Corporation  of  America.  Evanston, 
ni.  60204.  W.  C.  Wendling.  A.ssistant  Di- 
rector, Traffic  and  Transportation.  Send 
protests  to:  Lyle  D.  Heifer,  Intei'state 
Commerce  Commi-ssion,  Bureau  of  Oi>- 
erations,  135  Wells  Street.  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  107002  I  Sub-No.  409  TA  > .  filed 
September  1,  1971.  Applicant:  MILLER 
TRANSPORTERS,  INC..  Post  Office  Box 
1123  'U.S.  Highway  80  West).  Jack.son, 
MS  39205.  Applicant's  representative: 
John  J.  Borth  '.same  address  as  above). 
Authority  sought  to  operate  as  a  coin- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Sodium 
chlorate  solution,  in  bulk,  in  tank  ve- 
hicles, from  Columbus,  Miss  .  to  points 
in  Alabama,  for  180  days.  Supporting 
shipper:  Hooker  Industrial  Chemicals 
Division,  Niagara  Falls,  N,Y,  14302,  Send 
protests  to;  Alan  C,  Tarrant.  District 
Suj^ervisor,  Bureau  of  Oi^erations,  Inter- 
state Con-imerce  Commission .  Room  212. 
145  East  Amite  Building.  Jackson.  Mi.ss. 
39201. 

No.  MC  107496  ( Sub-No.  820  TA  > .  filed 
September    2,    1971.    Applicant;    RUAN 


NOTICES 

TRANSPORT  CORPORATION.  Keosau- 

qua  Way  at  Tlurd  Street.  Des  Moines,  lA 
50309,  Applicant's  representative;  H.  L. 
Fabrit^:  (same  address  as  above*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Liquid  foundry  core 
cornpound.  in  bulk,  from  Muscatine, 
Iowa,  to  Columbus.  Ga.,  for  150  days. 
Supporting  shipper;  Carver  Foundry- 
Products.  1056  Hershey  Avenue.  Musca- 
tine. lA  52761.  Send  protests  to;  Ellis  L, 
Ai-mett.  District  Supervisoi-.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 677  Federal  Building.  Des 
Moines.  Iowa  50309 

No.  MCI  11401  (Sub-No.  343  TA'.  filed 
September  1,  1971.  Applicant;  GROEN- 
DYKE  TRANSPORT.  INC..  2510  Rock 
Island  Boulevard,  Post  Office  Box  632. 
Enid.  OK  73701.  Applicant's  representa- 
tive: Victor  Coinstock  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Crcsylic 
acid,  in  bulk,  in  tank  vehicles,  from  Santa 
Fe  Spring,  Calif,,  to  Nogales,  Anz..  for 
180  days.  Supporting  sliipper;  Productol 
Chemical  Co..  G.  W.  Corixirales.  Vice 
President,  13215  East  Penn  Street,  Whit- 
tier,  CA  90602.  Send  protests  to;  C.  L. 
Phillips,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  240,  Old  Post  Office  Build- 
ing, 215  Northwest  Third.  Oklahoma  City, 
OK  73102. 

No.  MC  111401  'Sub-No.  344  TA), 
filed  September  2.  1971.  Applicant: 
GROENDYKE  TRANSPORT.  INC..  2510 
Rock  Island  Boulevard,  Post  Office  Box 
632,  Enid,  OK  73701.  Applicants  repre- 
sentative; Victor  R.  Comstock  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans}X)rt- 
ing:  Bulk  corn  flour,  in  bulk,  in  tank  ve- 
hicles, from  a  3-mile  radius  of  Atchison. 
Kaivs..  to  Mapleton.  Ill  .  for  180  days 
Supporting  shipper;  M  G  Spears.  Traffic 
Manager,  Lincoln  Grain,  Inc..  Cereal 
Processing  Division.  Box  436.  Atcliison, 
KA  66002.  Send  protesUs  to;  C  L.  Phil- 
lips, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Room  240,  Old  Post  Office  Build- 
ing. 215  Northwest  Third,  Oklahoma 
City.  OK  73102. 

No.  MC  111545  I  Sub-No.  165  TA>  filed 
September  1.  1971.  Applicant;  HOME 
TRANSPORTATION  COMPANY.  INC. 
1425  Franklin  Road  SE  ,  Post  Office  Box 
6426.  Station  A.  Marietta.  GA  30060.  Ap- 
plicant's representative;  Robert  E.  Bom. 
(same  address  as  above  > .  Authority 
sought  to  operate  as  a  connnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran.six)rting ;  Trailers,  designed  to  be 
drawn  by  paasenger  automobiles,  between 
Chattanooga,  Term,,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama 
and  Georgia  within  100  miles  of  Chat- 
tanooga. Tenn,.  for  180  days.  Supporting 
.shippers;  Red  Bank  Mobile  Homes.  Chat- 
tanooga, Tenn.;  F.H  A  Mobile  Home 
Brokers,  Chattanooga,  Tenn.;  Modem 
Mobile  Homes.  Chattanooga,  Tenn.;  Easy 


1S563 

Living  Mobile  Homes,  Inc.,  Chattanooga, 
Tenn.;  Mobile  Home  City,  Chattanooga. 
Tenn.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  GA  30309. 

No.  MC  113158  (Sub-No,  19  TA),  filed 
September  1.  1971,  Applicant:  TODD 
TRANSPORT  COMP.'VNY,  INC..   Secre- 

tarv.  Md.  21664.  Applicant's  representa- 
tive; V.  Baker  Smith,  2107  Fidelity 
Building.  123  South  Broad  Street.  Phila- 
delphia. PA  19109  Authority  sought  to 
operate  as  a  common  carrier .  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Shirts,  shirt  parts,  and  materials 
and  supplies  used  or  u.'^eful  in  the  manu- 
facture of  shirts,  between  Cambridge, 
Md..  Lewisburg.  Tenn  .  and  York,  Ala.,  for 
180  days.  Supporting  shipper;  Rob  Roy 
Co..  Inc.,  Post  Office  Box  459.  Cambndge, 
MD  21613.  Send  protests  to;  Robert  D. 
Caldwell,  District  Supervisor.  Interstate 
Commerce  Commis.sion.  Bureau  of  Oper- 
ations, 12th  and  Constitution  Avenue 
NW..  Washington,  DC.  20423. 

No.  MC  113784  < Sub-No.  44  TA).  filed 
September  3.  1971  Applicant;  LAIDLAW 
TRANSPORT  LIMITED.  65  Guise  Street. 
Hamilton.  ON.  Canada.  Applicant's  rep- 
resentative; William  J.  Hirsch.  35  Court 
Street.  Buffalo.  NY  14202.  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting;  Cement,  m  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  Stales  and  Canada  located  on  the 
Niagara  River  to  Buffalo.  NY.,  for  150 
days.  Supporting  shipper;  Northeast 
Cement  Co..  State  Tower  Building.  Syra- 
cuse. NY.  13202.  Send  protests  to:  George 
M.  Parker.  District  Supervi.'^or.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 518  Federal  Office  Building.  121 
Ellicott  Street,  Buffalo.  NY  14203. 

No.  MC  114290  <  Sub-No,  59  TA  i .  filed 
September  1.  1971.  Applicant;  EXLEY 
EXPRESS,  INC  ,  2610  Southeast  Eighth 
Avenue.  Portland.  OR  97202.  Applicant's 
reijresentatlve;  James  T.  Johnson,  1610 
IBM  Building.  1200  Fifth  Avenue.  Seat- 
tle, WA  98101.  Authority  sought  to 
operate  as  a  com?no7i  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  meat,  from  EUensburg,  Wash., 
to  points  in  California,  for  180  days.  Sup- 
porting shipper;  Schaake  Packing  Co., 
R.F.D.  1,  EUensburg.  WA  98926,  Send 
protests  to;  District  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  450  Mult- 
nomah Building.  319  Southwest  Pine 
Street.  Portland.  OR  97204. 

No.  MC  120800  iSub-No.  41  TA).  filed 
September  1,  1971.  Applicant:  CAPITOL 
TRUCK  LINE,  INC..  2500  North  Alameda 
Street.  Compton.  CA  90222.  Applicant's 
representative;  A  O'Malley  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Liquid  natural  gas,  in  specially  de- 
signed vacuum  jacketed  trailers,  from 
Memphis,  Term.,  to  Port  O'Connor,  Tex., 
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for   !50  d.i.-.s    Supporting  shipper:   Esso 

Rt^search  ar,d  Engineering  Co ,  Post 
O.Tice  Box  101,  iFlorham  Park,  NJ  07932. 
Send  prote.^ts  uy.  Walter  W,  Strakosch, 
Di.^trict  Superv^or,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  7703,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012. 


No   MC  12481 
rection  - ,  filed  A| 
Feder.al   Regis 
rected  and  rep 
rccted  this  ic;su( 
TRL'CKLN'G    C 
Street.  Eajrle  Gr; 
representative 
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No.  MC  127557  -Sub-No.  15  TA  > ,  filed 
September  1.  M71,  Applicant;  COM- 
MERCL^L  TRANSPORTATION,  INC, 
833  Warner  Street  SW.,  Atlanta,  GA 
30310  Applicantrs  representative:  Virgil 
H  Smith,  431  T.ile  Building,  Atlanta,  Ga. 
30303.  Authorit:.j  sought  to  operate  as  a 
ro^^rnon  carnerl  by  motor  vehicle,  over 
irregiular  route*,  transporting:  Malt 
heveraq':s.  from  Pittsburgh.  Pa  .  to  points 
m  Tennessee,  fcr  150  days  Supporting 
shipper:  Pitt-sburch  Brewnng  Cn,,  Pitts- 
burgh, Pa,  Send  protests  to-  William  L, 
ScrogRs,  Distri-',  Supervisor  Interstate 
Comm.erce  ConmLssion,  Bureau  of 
Operations,  Room  309,  1252  West  Peach- 
tree  Street  NW    Atlanta,  GA  30309. 

No.  MC  127660  Sub-No,  1  TA  • ,  filed 
September  1,  1971  Applicant:  KEN- 
NETH L  EBY,  ,0208  Southeast  French 
Road.  Vancouvei',  WA  98664  Authority 
.■^,:>ughr.  to  operate  as  a  rommon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Boat':,  between  points  m 
Oregon  and  Washington,  for  180  days. 
Supporting  shippers-  Staff  Jennings, 
Inc  ,  Post  Off.ce  Hox  02176,  Portland,  OR 
97202:  Tollycraft,  Inda^trial  Park,  Kelso, 
Wo-sh  98626'  Bu:nble  Bee  Seafoods,  Inc  , 
Foot  of  6th  Street,  Astoria,  OR  97103: 
I.  E.  Clary,  Post  Office  Box  127,  Long- 
view,  WA  98632:  Columbia  Yacht 
Brokers,  919  Ncrtheast  Marine  Drive, 
Portland,  OR  97211;  Northwest  Marine 
Brokers,  2609  Northeast  Marine  Drive, 
Portland,  OR  <i7211:  Jantzen  Beach 
Manna,  1130  North  Jantzen  Avenue, 
Portland.  OR  97;  17:  Donald.^on  Marina, 
3501  Northeast  Marine  Drive,  Portland, 
OR  97211  Send  protests  to:  District 
Supervisor  W  J  Huetig,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 450  Multnomah  Building,  319 
Southwest  Pin-:-  Street,  Portland,  OR 
97204 

No  MC  12857,:  Sub-No.  5  TA  • ,  filed 
September  2.  1971  Applicant:  GOLDEN 
WEST  TRUCKIS'G  CO.  12780  South- 
west Prince  .■Mb'rt  Street,  Tigard,  OR 
97223.  Applicants  representative:  Law- 
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rence  V.  Smart,  Jr.,  419  Northwest  23rd 
Avenue,  Portland,  OR.  Authority  sought 
to  oper.:te  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtOar  routes,  transport- 
ing: a>  Building,  wooden,  knocked  down 
or  in  flat  sections,  including  all  compo- 
nent parts,  sash  and  doors  in  frames  or 
sections  with  metal  fittings,  hardware, 
materials,  supplies  and  fixtures,  and  ac- 
cessories used  in  the  erection,  construc- 
tion and  completion  thereof,  from 
Fresno.  Calif,,  to  points  in  Oregon  and 
Washington;  and  (2>  lumber,  from 
points  in  Pierce  County,  Wash,,  to  Mult- 
nomah County,  Oreg.,  for  180  daj's.  Sup- 
porting shipper:  Timber  Structures.  Inc.. 
3400  Northwest  Yeon  Avenue,  Post  Office 
Box  3782,  Portland,  OR  97208.  Send 
protests  to:  A.  E,  Odoms.  District  Sup- 
er\n,sor.  Bureau  of  Operations.  Interstate 
Commerce  Commi.ssion.  450  Multnomah 
Building.  Portland,  OR  97204. 

No  MC  128841  'Sub-No,  2  TA).  filed 
September  1,  1971,  Applicant:  MUR- 
GAIL,  INC  ,  600  Midland  Bank  Building. 
Minneapolis,  Minn,  55401.  Applicant's 
representative-  P.  O.  Jensen.  Mur-Gail. 
Inc,  301  North  Fifth  Street.  Minneapolis, 
MN  55403,  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting:  Com- 
modities as  are  dealt  in  by  premium  trad- 
ing stamp  companies,  from  Minneapolis 
and  St  Paul,  Minn,,  to  .Alexandria.  Minn.. 
with  rejected.  damaQed.  or  returned  ship- 
ments on  return,  for  180  days  Supporting 
shipper:  The  Sperry  and  Hutchinson  Co., 
New  York  Citv.  NY  Send  protests  to: 
A,  N  Spath,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  448  Federal  Building  and 
U,S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No,  MC  134063  'Sub-No,  4  TA),  filed 
September  2,  1971  Applicant:  FRANK 
R  CHLT.LINO,  dnmc  business  as  MTD- 
WTST  TRANSPORTATION  COMPANY. 
2802  Avenue  B,  Council  Bluffs,  lA  51501. 
Applicants  representative:  Patrick  E. 
Quinn,  Post  Office  Box  82028,  Lincoln, 
NE  68501  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic beveraoes  'except  malt  bever- 
ages' in  containers,  from  Farmingdale. 
N  Y  ,  Boston,  Mass  :  Buffalo,  NY.;  Allen 
Park,  Mich  :  Lawrenceburg.  Ind.;  Ham- 
mondsport,  NY,:  Lynchburg,  Tenn.; 
S'  henlev.  Pa  :  Detroit.  Mich.;  Cincinnati, 
Ohio:  Silverton,  Ohio:  New  York,  N.Y.; 
Petersboro.  NJ  :  Linden.  NJ.;  Philadel- 
phia, Pa  :  and  points  in  Kentucky  to 
Omaha.  Nebr  .  for  180  days.  Supporting 
shippers:  Louis  Fmocchiaro,  Inc.,  1119 
South  Sixth  Street,  Omaha.  Nebr.;  Ster- 
ling Distributing  Co..  4433  South  96th 
Street.  Omaha,  NTl:  McKesson  Liquid 
Co  Omaha.  Nebr,:  Capital  Liquids.  Inc., 
901  Jackson  Street,  Omaha,  NE:  Western 
Wuie  &  Liquid  Co  ,  1008  Dodge  Street, 
Omaha  NTl:  United  Distillers  Products 
Co  ,  110  North  12th  Street,  Omaha,  NE; 
Ed  Phillips  &  Sons  Co,,  Omaha,  Nebr. 
Send  protests  to:  Carroll  Ru.s.sell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  705  Fed- 
eral Office  Building.  Omaha,  Nebr,  68102. 


No.  MC  134278  ^Sub-No  3  TA  • ,  filed 
August  27.  1971.  AppUcant:  CHARLES  R 
GOODMAN,  doing  business  as  GOOD- 
MAN TRUCKING  CO..  4255  South  Se'-- 
ond  West  Street,  Murray,  UT  84107,  Ap- 
plicant's representative:  Irene  Warr,  419 
Judge  Building.  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sporting 
goods  and  component  parts,  metal 
stampings  and  matprials,  used  in  the 
manufacture  of  sporting  goods,  from  San 
Francisco,  Oakland.  Los  Angeles,  and  the 
Los  Angeles  Harbor  commercial  zone, 
Calif.,  to  the  plantsite  of  Miller  Ski  Co. 
at  Orem,  Utah,  for  180  days  Supporting 
shipper:  Miller  Ski  Co..  Orem.  Utah 
fBrent  C.  Hall,  Vice  President  and  Sales 
Manager).  Send  protests  to:  John  T, 
Vaughan,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 5239  Federal  Building,  Salt  Lake 
City,  Utah  84111. 

No.  MC  134599  'Sub-No  23  TA ' .  filed 
September  3,  1971.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION, Post  Offire  Box  748.  Office: 
265  West  27th  South,  Salt  Lake  Citv, 
UT  84110.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregxilar  routes,  transporting:  Tires. 
from  Ardmore,  Okla  ,  and  its  commercial 
zone,  to  Pontiac.  Mich  ,  and  its  com- 
mercial zone,  under  continuing  contract 
with  Uniroyal.  Inc.  for  180  days.  Sup- 
porting shipper:  Uniroval.  Inc!  Oxford 
Management  &  Research  Center,  Middle- 
bury,  Conn,  06749  (J,  C,  Taylor,  Traffic 
Manager,  Operations  Corporation  TrafBc 
Department).  Send  protests  to:  John  T. 
Vaughan,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 5239  Federal  Building.  Salt  Lake 
City,  Utah  84111. 

No,  MC  134806  'Sub-No  3  TA ' .  filed 
September  1,  1971,  Applicant:  B-D-R 
TRANSPORT,  INC,  Post  Office  Box  813. 
Brattleboro,  VT  05301,  Applicant's  repre- 
sentative: Francis  J,  Ortman.  1100  17th 
Street  NW..  Suite  613,  Washington.  DC 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Titanium 
rings  and  metal  alloy  ring'^.  from  Verdi. 
Nev.,  to  points  in  Connecticut,  for  150 
days.  Supporting  shipper:  Pratt  &  Whit- 
ney Aircraft.  Division  of  United  Aircraft 
Corp..  East  Hartford.  Conn,  06108,  Send 
protests  to:  Martin  P,  Monnghan,  Jr,. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  52 
State  Street,  Room  5,  Montpelier,  VT 
05602. 

No.  MC  135707  (Sub-No.  1  TA>,  filed 
September  1,  1971.  Applicant:  DIETZ 
TRUCKING.  INC..  166  39th  Street. 
Pittsburgh.  PA  15201.  Applicants  repre- 
sentative: William  J.  Lavelle,  2310  Grant 
Building.  Pittsburgh.  Pa.  15219  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricated  rein- 
forcing steel,  from  Port  Vue.  Pa  ,  to 
points  in  West  Virginia,  for  180  davs. 
Supporting  shipper:  Lind  Steel  &  Supply 
Co.,  Post  Office  Box  160,  Youngwood.  PA 
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15697.  Send  protests  to;  John  J,  England. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  2111 
Federal  Building.  1000  Liberty  Avenue, 
Pitt.sburgh,  PA  15222. 

No.  MC  135822  (Sub-No.  1  TA>.  filed 
September  1.  1971.  Applicant:  WAYNE 
T.  BROWN,  doing  business  as  WAYNE 
T.  BROWN  TRUCKING.  Post  Office  Box 
344.  Glendale.  OR  97442  Applicant's  rep- 
resentative: Wayne  T.  Brown  <same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  plywood,  between  Glen- 
dale. Oreg,,  and  points  in  California,  for 
180  days.  Supporting  shipper:  The  Rob- 
ert Dollar  Co..  and  Glendale  Plywood  Co,. 
Post  Office  Box  C.  Glendale.  OR  97442. 
Send  protests  to:  A,  E,  Odoms.  District 
Super\^sor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  450  Mult- 
nomah Building.  Portland,  Oreg. 

No.  MC  135852  < Sub-No.  1  TA),  filed 
September  1.  1971.  Applicant:  CHARLES 
A.  FISHEL,  517  West  Eighth  Street, 
Beardstown,  IL  62618,  Applicant's  repre- 
sentative: Robert  T,  Lawley,  300  Reisch 
Building,  Springfield,  111,  62701,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plate  steel,  from 
Beardstown,  HI.,  to  Springfield,  111.,  re- 
stricted to  shipments  having  a  prior  in- 
terstate movement  by  water,  for  180 
days.  Supporting  shippers:  Mrs.  Mary 
F\ikawa,  Traffic  Department.  Ataka 
America,  Inc..  Suite  3440,  John  Hancock 
Center.  875  North  Michigan  Avenue, 
Chicago.  IL  60611;  S,  Shibata.  Assistant 
Manager.  Traffic  Department.  Nissho- 
Iwai  American  Corp.,  1  North  LaSalle 
Street,  Chicago.  IL  60602,  Send  protests 
to:  Harold  C  Jolliff,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  325  West  Adams 
Street,  Room  476,  Springfield,  IL  62704, 

No,  MC  135892  'Sub-No,  1  TA  i .  filed 
September  1,  1971,  Applicant:  V,  V, 
BUICE,  INC,  Post  Office  Box  689.  Mon- 
roe, GA  30655,  Applicant's  repre.senta- 
tive:  William  Addams,  1776  Peachtree 
Road  NW,,  Atlanta,  GA  30309,  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  cement  asbes- 
tos, pipe,  fittings,  compounds,  joint 
sealer,   bonding  cement,  plastic  siding, 
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and  materials  and  supplies  used  in  the 
installation  of  plastic  materials,  from  the 
plantsite  of  Certainteed  Pi"oducts  Co,. 
Social  Circle,  Ga,,  to  points  in  Alabama, 
Florida.  Kentucky.  Mississippi.  South 
Carolina,  and  Tennessee,  for  150  days, 
Supix)rting  shipper:  Certainteed  Prod- 
ucts Corp,.  Post  Office  Box  476.  Social 
Ciicle,  GA  30279.  Send  protests  to: 
William  L,  Scroggs,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW,,  Atlanta,  GA  30309, 

By  the  Commission, 

[seal!  Robert  L,  Oswald, 

Secretary. 

|FR  Doc.71-13672  Piled  9-15-71:8:52  am| 


[Notice  750] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

September  13.  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212ib)  of  the  IntersUte  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132) .  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17' 8'  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postix)ne  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73103,  By  order  of  Sep- 
tember 8.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  William  P, 
Haley,  Inc,  4  India  Street.  Portland,  ME 
04112,  of  the  operating  rights  in  certifi- 
cate No,  MC-60667  issued  August  7,  1947, 
to  William  P.  Haley,  Portland.  Maine, 
authorizing  the  trai-Lsportation  of  house- 
hold goods  between  points  in  Maine,  on 
the  one  hand,  and.  on  the  other,  points 
in  Connecticut,  Delaware,  Florida,  Geor- 
gia, Illinois,  Maryland,  Massachusetts, 
New  Hampsliire.  New  Jersey.  New  York, 
North  Carolina,  Ohio.  Pennsylvania. 
Rhode  Island,  South  Carolina,  'Tennes- 
see, Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 
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No,  MC-FC-73117,  By  order  of  Sep- 
tember 8,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Paul  H.  Collins, 
Gansevoort.  NY,  of  the  operating  rights 
in  certificate  No,  MC-116038  iSub-No.  n, 
issued  February  7,  1958  to  Northern 
Motor  Carriers,  Inc,  Fort  Edward,  N.Y., 
authorizing  tlie  transportation  of  pre- 
fabricated houses,  knocked  down,  in  sec- 
tions, from  Hudson  Falls,  N.Y.  to  pomts 
in  Connecticut,  Maine.  Massachusetts, 
New  Jersey,  New  Hampshire.  Rhode  Is- 
land, Vermont,  and  a  specified  portion 
of  Pennsylvania,  W.  Norman  Charles, 
80  Bay  Street,  Glen  Falls,  NY  12801,  at- 
torney for  applicants. 

No.  MC-FC-73121.  By  order  of  Sep- 
tember 9.  1971.  the  Motor  Carrier  Board 
approved  tlie  transfer  to  Vivian  R.  Van 
Lenton  doing  business  as  V  R  Co., 
Wyckoff,  N.J,,  of  a  portion  of  the 
operating  in  permit  No,  MC-65106 
Sub-No.  4)  issued  August  ?.  1965. 
to  M,  E,  Flemmmg  &  Sons,  Inc..  Brooklyn, 
N.Y,,  authorizing  the  transportation  of 
groceries  between  New  York.  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Jersey  within  30  miles  of  New  York, 
N.Y.  Robert  B,  Pepper.  174  Brower 
Avenue,  Edi.son,  NJ  08817,  practitioner 
for  trai-Lsferee,  Martin  Werner,  2  West 
45th  Street,  Niw  York,  NY,  attorney  for 
transferor. 

No,  MC-FC-73124,  By  order  of  Sep- 
tember 8,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Dickerson  J. 
Smith  doing  basiness  as  Uinta  Motor 
Ways.  527  County  Road,  Evanton,  WY 
82930,  of  the  operating  rights  in  cer- 
tificate No,  MC- 11 2062  i.'^sued  August  31, 
1967,  to  Smith  Transportation  Co.,  Inc., 
Box  150,  1045  Front  Street,  Evanston, 
WY  82930,  authorizing  the  transporta- 
tion of  passengers  and  their  baggage  be- 
tween Salt  Lake  City,  Utah,  and  Evans- 
ton,  Wyo.,  ser\-ing  all  intermediate  points 
between  Salt  Lake  City  and  Mirror  Lake 
Lodge,  Utah,  including  Mirror  Lake 
Lodge;  and  from  Evanston,  Kemmerer, 
Mountain  View,  and  Lyman.  Wyo,,  and 
Woodruff  and  Randolph,  Utali,  to  pwints 
within  300  miles  of  Evanston,  Wyo.,  in 
Montana,  Wyoming,  Colorado,  Utah, 
Nevada,  and  Idaho. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc,71-13673  Piled  9-15-71:8:52  am] 
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5110 18578 

5111 18578 

5112 --  18579 

5113 ---  185''9 

5114 18579 

5115 18580 

5117--- 18580 

5118 18580 

5119 18580 

5120 18580 


49  CFR 

574 


18581 


50  CFR 

32  (3  documents). 


18580,  18581 


Rules  and  Regulations 


Title  14— AERONAOTICS  AND 
SPACE 

Chapter  I — Federal  Aviafion  Adminis- 
tration, Department  of  Transportation 

I  Airspace  Docket  No    71-EA-79; 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

Correction 

In  F.R.  Doc-  71-13286  appearing  at 
page  18193  In  the  issue  of  Friday.  Sep- 
tember 10,  1971,  the  sixth  line  of  the 
description  of  the  Wellsville.  N.Y.,  tran- 
sition area  1 7 1,181 1  should  read  as 
follows:  -side  of  the  Wellsville,  NY, 
VOR  196'  radia;-. 


l5Mi«'d  in  'Eiast  Point,  Go.     ci::  S<'-;,t.f:n- 
tM:,T  K   ll'Tl 

..NmE,^    G      liOGERS, 

/);.-((  .'or.  Southern  Region. 
[FRDoc  7  1    :  !'  '  Filed  9-16-71;8;48  amj 


(Airspace  Dr.ck6l  N'" 


ri-SO    120! 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  July  28.  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  13930).  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Indianola, 
Miss.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ment's. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t  ,  Novem- 
ber 11,  1971,  as  hereinafter  set  forth. 

In  §71,181  <36  FR.  21401,  the  In- 
dianola. Miss  .  tran,«ition  area  l^  amended 

to  read ; 

lNbi.«iNOLA,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6,5-mlle 
radlu.s  of  Indlanola-Leglon  Field  (lat.  33°- 
29'05"  N,.  long,  90''40'34'  W,):  within  3 
miles  each  side  of  the  191°  and  354  bearings 
from  Ii;dlanola  RBN  dat.  33°28'48"  N  .  long 
90  40'34"  WK  extendlne  from  the  6  5-mlle 
radius  area  to  8  5  miles  south  and  north  of 
the  RBN 

(Sec.  307(ai.  Federal  Aviation  Act  of  1958, 
49  U,S,C,  1348(a);  sec,  6(ci,  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 


;A;.-spa»:e  Docket  No   71-SO~1311 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone   and 
Transition  Area 

On  July  30,  1971,  a  notice  of  proposed 
rule  making  was  publi.<iied  m  tlie  I-e:- 
ERAL  Register  (36  F.R  14145',  stating 
that  the  Federal  Aviation  Admmustra- 
tion  was  considcrmg  an  am«>ndniern  lo 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Tuscaloosa, 
Ala,,  control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comment^  receivcxi  were 
favorable. 

In  consideration  of  tlie  forei'oir;:-'.  Piirl 
71  of  the  P'ederal  Aviation  Re,criilai!on< 
is  amended,  effective  0901  G,m  t  .  Novrnv- 
ber  11.  1971.  as  hereinafter  set  forth 

In  ?  71,171  <36  FR,  2055  ■  the  Tusca- 
loosa. Ala  ,  control  yone  i.-  amended  a,^; 
follows: 

"•  *  •  8,5  miles  northeast  of  the  VOR- 
TAC  *  *  '"Is  deleted  and  ■•  •  •  8  5 
miles  northeast  of  the  VORTAC;  withir; 
1,5  miles  each  side  of  the  ILS  localizer 
southwest  course,  extending  from  tr.p 
5-mile  radius  zone  to  0,5  m.ile  northeast 
of  the  OM  *  *  *"  IS  substituted  therefor 

In  5  71.181  (36  FR,  2140'.  the  Tu.sca- 
loosa.  Ala  transition  area  is  amended  a.- 
follows 

"•  •  •  longitude  &7'36'45"  W.  •  •  *  •" 
is  deleted  and  •■•  •  •  longitude  87' 36 '45'-^ 
W,i  :  within  3  miles  each  side  of  the  ILS 
localizer  southwest  course,  extending 
from  the  8,5-mile  radius  area  to  8  5  miles 
southwest  of  the  OM  *  *  *'  is  substituted 
therefor. 

(Sec  307ial,  Federal  A\!Htioii  Act  ot  1958 
49  U,SC,  1348(a);  sec.  6(C),  DepaHment  of 
Trani^portation   Act,   49   USC     !fi5,Si".  , 

Issued  in  East  Point.  On  on  Sfi-iv.n- 
\yn-  8    1971 

.JAMFs  G    Rogers, 
n-ri  tor.  Southern  Region. 

iFRD..v7i    iiTCT  F-led  9    !6   7: '8   48  am' 

i  .airspace  I>ocket  Nc:   71 -S*")    :  :-:7i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone 

The  puri-xise  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulation.-  i.s 


to  alter  the  Tuscaloosa,  Ala.,  control 
zone. 

The  Tuscaloosa  control  zone  is  de- 
scribed in  §  71.171  (36  FM.  2055) .  In  the 
description,  an  extension  is  predicated  on 
the  Tuscaloosa  VORTAC  061°  radial. 
EfTective  September  30,  1971,  the  final 
ap;)rofu:,  radia.  '.-.r  VOR  RWY  22  In- 
,-;rumeni  ApiToacn  Procedure  will  be 
changed  to  the  Tuscaloosa  VORTAC  052° 
radial.  It  is  necessary  to  alter  the  control 
zone  description  to  redesignate  the  ex- 
tension predicated  on  the  061"  radial  to 
the  052"  radial 

In  considera-ji  :i  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Septem- 
ber 30,  1971    a^  hereinafter  set  forth. 

I"  5  71  171  (36  F.R.  2055).  the  Tusca- 
lo.K-a    Ala     control  zone  is  amended  as 

f -;i(..',>        •    .    •  061°    radial is 

deleted  and     •    •   •  052°   radial 

:.- '  ubstituted  therefor. 

(Sec.  307(a).  Federal  A\-latlon  Act  of  1958, 
49  use    1348(a):   sec.  6(c),  Department  of 

7>ansp<:>rtAtl.>n   Art    49  U.S.C.  1666(C)) 

L..-ued  111  Ea^;  P  :ni  Ga  ,  on  Septem- 
bers, 1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

I  PR  Doc. 71-13708  Piled  9-16-71  ;8: 48  am) 


[Airspace  Docket  No.  70-EA-731 

PART     75— -ESTABLISHMENT     OF     JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Designation  of  Area  High  Routes 

Or:  NL,.vember  14  1970  a  notice  of  pro- 
i  :>;(d  rule  makini.;  was  published  in  the 
Fi/FFAi.  Register  '35  F.R,  17556)  stat- 
:n^r  that  tlie  Federal  Aviation  Admin- 
i:-tratii"in  'FA.^'-  w.ts  considering  an 
amendment  t^-i  Part  7,'.  f,.f  the  Federal 
Aviation  Retriilations  that  would  desig- 
nate  an   area   na'.';cati''n      K'S.W      high 

route  .J-.810R,  betuet-n  ( "■Hare  Airt^./rt  at 

Chirafto,  111  and  Lu  Guardia  Airport  at 
New  York  C-A\-  a.-  part  of  the  overall 
jirogram  t.-  o--!ali:ish  an  RNAV  route 
structure 

The  proixjsed  route  has  been  success- 
fully flight  inspected  and  is  being  desig- 
nated in  this  rule.  Interested  persons 
were  r,fTordt  d  an  opportimity  to  partici- 
pate in  the  proposed  nile  making  through 
the  submission  of  comments.  Due  con- 
sideration was  given  to  all  relevant  mat- 
ter presented. 

The  Air  Transp>ort  Association  did  not 
(  -jiect  to  establishment  of  a  route,  but 
did  question  effectiveness  of  its  aline- 
nient  because  the  route  is  nearly  coinci- 
dent witli  present  route  J-146  between 
South  Bend.  Ind,.  and  New  York  City. 
Also,  they  pointed  out  that  J-626R  (pub- 
lished in  the  Airman's  Information  Man- 
ual runs  parallel  and  just  to  the  north 
of  the  route.  FAA  will  delete  J-626R,  as 
initially  planned,  on  the  effective  date  of 
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J-810R  nereiR,  since  i-810R  route  ahne- 
ment  is  nearer  optirium  than  J-626R. 
Also,  Che  optimum  alinement  of  present 
J-146  should  not  pre<iude  establishment 
of  a  similar  route  for  RNAV  operations 
One  reference  facility  and  several  geo- 
graphical coordinates  have  been  changed 
to  provide  more  precise  route  defiruclon 


and  guidance   These 


"hanges  are  minor 


the  foregoing.  Part 


in  nature  and  are  made  herein  without 
change  to  the  route  alinement  as  pro- 
posed m  the  notice 

In  consideration  of 
"5  of  the  Federal  Aviaition  Regulations  is 
amended,  effective  0901  G.mt,.  Novem- 
ber 11,  1971.  as  herems  fter  set  forth. 

In  ;  75,400  '  36  F  R.  ;!370  -  the  following 
area  high  route  is  addtd: 


Loc  .MinN 


Waypoxnt  name    nor:fi 
tude.  and  refer 


latitude  west  longi- 
n<e  facility 


J-811 

41    58  58 


OR 


O  Haj-e     l;. 

M;ch 
K.r.derh<:>o!c,       M;c; 

Port  Wayne,  Ind 
Marble,     Ohio.    41=38'39 

land,  Ohio 
Avis.    Pa  .    41  'C7  46       77 

Pa. 
BroadA-av    N  ,J     40'46  U 

N  J. 


(Sec    307ia),   Federal   Aiiation   Act  of   1958, 
49   use.   1343ia»:   aec    li-ci.  Department  of 

Transportation   Ac    49  y  S  C.    1655   c)  ) 

Issued,      m      Washijngton,      DC,     on 
September  9.  1971, 

H.  'A.  Helstrom 
Chief.  Airspace  and  Air 
Tragic  Rules  Dnision. 

(FR   Doc.71-13615    Flle(4    9-;>i-7'.    3   45    an-. 


37  53  55  Pullman. 
47  37  S5  00'23'-. 
82'3r06  ,  Cleve- 
23  00".  Philtpsburg 
4  5r03  ■.  Sparta. 


(Airspace  Docke".  Nf,    71    SW   23| 

PART    75— ESTABLigHMENT    OF    JET 
ROUTES  AND  AReA  HIGH   ROUTES 

Designation  on  Jet  Routes 

On  July  13.  1971,  a  Inotice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  36  FIR,  13040'  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations 
that  woiild  designate  jet  routes  from  St 
Johns,  Artz  ,  to  Wini.  Tex  ,  and  from 
San  Simon.  Ariz.,  to  Roswell.  N  Mex,,  for 
a  6-month  evaluation  period 

Interested  parties  [were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments  All  comments  received 
were  favorable.  j 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G,m  t  ,  No- 
vember 11.  1971,  and  will  remain  in  effect 
until  May  24,  1972,  ^s  hereinafter  set 
forth 

Section     75  100     '  3)5 
amended  as  follows 

1    In  J108  delete     th  St,  Johns,  Ariz 
and  substitute  therefor    'via  St,  Johns 
Ariz  ,  Truth  or  Consequences,  N    Mex 
INT  Truth  or  Consequences,  N  Mex  106 
and  Wink,  Tex  ,  297' 
Tex.  ' 


FR 


2371 


IS 


radials:  to  Wink. 


RULES   AND   REGULATIONS 

2    Add  J 166  as  follows: 

"From  San  Simon.  Ariz.;  via  Truth  or 
Consequences.  N.  Mex  to  Roswell, 
N,  Mex." 

These  jet  routes  will  be  evaluated  dur- 
ing the  designated  period  and  may  be  re- 
designated by  a  rule  published  in  the 
Feder.al  Register. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  US.C  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  m  Washington  DC,  on  Sep- 
tember 9,  1971. 

H  B  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|PR  Doc.71-13616  Plied  9-16-71:8:45  am | 


(Airspace  Docket  No.  71-WA-9| 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA   HIGH   ROUTES 

Designation  of  Area   High  Routes 

On  March  12,  1971,  a  notice  of  pro- 
posed rule  makmg  was  published  in  the 
Federal  Register  36  FR  4791 1  stating 
that  the  Federal  Aviation  Admmistra- 
tion  I FAA '  was  considering  an  amend- 
ment to  Part  75  of  the  Federal  Aviation 
Regulations  that  would  designate  twenty- 
three  area  high  routes  as  part  of  the 
overall  program  to  establish  an  area  nav- 
igation route  structure. 

Two  of  the  proposed  routes — J881R 
and  J882R — have  been  successfully  flight 
inspected  and  are  being  designated  in 
this  rule.  Interested  persons  were  af- 
forded an  opportunity  to  participate  in 
the  proposed  rule  making  through  the 
submission  of  comments.  No  adverse 
comments  were  received  to  the  two 
routes. 

Reference  facilities  for  lliree  waypoints 
in  J881R  and  three  waypoints  m  J882R 
have  been  changed  to  provide  more  pre- 
cise route  guidance.  These  changes  are 
minor  m  nature  and  are  made  herein 
without  changing  route  alignments. 

Remaining  routes  m  Airspace  Docket 
No  71-WA-9  will  be  issued  in  one  or 
more  final  rules  soon  after  flight  inspec- 
tion has  been  completed. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.mt,  Novem- 
ber 11    1971,  as  hereinafter  .set  forth. 

In  5  75,400  '36  FR.  2370'  the  follow- 
ing area  high  routes  are  added 

LoCSTlOt-i 

Waypoint  name,  north  latitude /west 
longitude,  and  reference  facility 

J881R      (Detroit.  Mich.,  to  Atlanta,  Ga  ) 

Carleton.  Mich,  42°02'53"  83°27'28".  Port 
Wayne,  Ind. 

Rosewood  Ohio,  40°17'16  "/84°02'36",  Port 
Wayne.  Ind. 

Greentree,  Ky,,  38°09'46 "  83''54'23",  Louis- 
ville, Kv 

Lanier  Ga  34'19'21"/83'40'53",  Spartan- 
burg SC 

J882R      (Atiant^   Ga  .to  Detroit,  Mich.) 

Ca:.-o:i     Ga      34'19  29      84°2539",    Chatta- 
nooga, Tenn 
Calume*     K7      38'0513'/84'26'39".    Louts- 

ville,  Kv. 


Palestine,    Ohio.    40°0059",  84°23'49'.    Port 

Wayne,  Ind. 
Milan,     Mich.,      42'03'05'783'44'55",     Port 

Wayne,  Ind. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington.  D.C.,  on  Sep- 
tember 10,  1971. 

H.  B.  Helstrom 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|PR  Doc.71-13617  Piled  9-16-71:8:45  am] 


f  Airspace  Docket  N'l)  71   WA-lSi 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES   AND  AREA   HIGH   ROUTES 

Designation  of  Area  High   Routes 

On  May  5,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  >  36  FR.  8406  •  stating  that 
the  Federal  Aviation  Administration 
(FAA)  was  considering  an  amendment 
to  Part  75  of  the  Federal  Aviation  Regu- 
lations that  would  designate  12  Pacific 
Gateway  routes  that  would  connect  the 
domestic  route  system  with  oceanic 
routes. 

Eight  of  the  12  routes,  J944R.  J945R. 
J947R,  J960R,  J961R,  J965R.  J966R. 
and  J967R,  have  been  successfully  flight 
inspected  and  are  being  designated  in 
this  rule.  Interested  persons  were  af- 
forded an  opportunity  to  participate  m 
the  proposed  rule  making  through  the 
submission  of  comments  All  comments 
received  were  favorable. 

Upon  the  suggestion  of  the  Air  Trans- 
port Association  of  America  the  waypoint 
located  at  Sanup,  Ariz  .  has  been  ad- 
justed to  coincide  with  the  same  way- 
point  used  for  other  routes.  Since  this 
adjustment  is  minor  in  nature  and  no 
substantive  change  in  the  regulation  is 
effected,  notice  and  public  procedure 
thereon  are  imnecessary. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federsil  Aviation  Regulations  is 
amended,  effective  0901  Gm  t  ,  Novem- 
ber 11,  1971.  as  hereinafter  set  forth. 

In  §  75.400  (36  FR  2370  <  the  following 
area  high  routes  are  added : 

Route  number,  waypoint  name,  latitude/ 
longitude,  and  reference  facility 

J944R     Morrow.  Calif.,  to  Gateway  Cyprfss 

Morrow,  Calif.,  34"0251"/117"14'54-,  Hector, 

Calif. 
Malo,    Calif.,    33°5r30"/119''10'03",    Santa 

Barbara,  Calif. 
Cypress.    Calif.,   33°29'00" /122°35'00"    Santa 

Barbara,  Calif. 

J94SR    Cameron,  Ariz.,  to  Gateway  Cypress 

Cameron,  Ariz.,  35'58'37"/lH''12'21",  Tuba 
City,  Ariz. 

El  Dorado.  Nev.,  35'21'49"/114°38  38  ,  Nee- 
dles, Calif. 

Palmdale,  Calif..  34°37'53"/n8'03'47-,  Hec- 
tor, Calif. 

Santa  Barbara.  Calif.,  34°30'35'7119°46'12". 
Santa  Barbara,  Calif. 

Cyprees,  Calif.,  33'29'0OV112°35'00",  Santa 
Barbara,  Calif. 

J947R     Cameron,  Ariz.,  TO  Gateway  Pine 

Cameron,  Ariz.,  35'58'3r'/lll'I2'21",  Tuba 
City,  Ariz. 
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El  Dorado,  Nev..  35"2r49",  114'3838",  Nee- 
dles, Calif. 

Palmdale,  Calif.  34"37'53"/118°03'47',  Hec- 
tor. Calif. 

San  Luis  Obispo.  Calif.,  35n5'08"/120°45'31". 
San  Luis  Obispo.  Calif. 

Pme,  Calif..  34  13  00"  123''03'0O",  San  Luis 
Obispo.  Calif. 

J960R     Gateway  Cypress  to  Paria.  .\riz. 

Cypress.  Calif..  33''29'00"/122''35'00",  Santa 

Barbara.  Calif. 
Malo.     Calif.     33°51'30"/119°10'03",    Santa 

Barbara,  Calif. 
Rabbitt.    Calif,    34'4409"    117"08'00".    Hec- 

UiT.  Calif. 
Sanup,    Ariz.,    36°08'19"/113''51'29'       Peach 

Springs.  Ariz. 
Pana.     Ariz.     36°53'51"/111°55'43',     Bryce 

Canyon.  Utah 

J961R     Gateway  Cypress  to  Paria.  Ariz. 

Cypress,  Calif..  33°39'00"/122''36'00".  Santa 
Barbara  Calif 

Santa  Barbara  Calif.,  34''30'35'7119''4612', 
Santa  Barbara,  Calif. 

Palmdale,  Calif..  34'37'53"/118°03'47",  Hec- 
tor. Calif. 

Rabbitt,  Calif.,  34"44'09"/117°08'00",  Hec- 
tor. Calif. 

Sanup.  Ariz.  36°08'19'7113''61'29",  Peach 
Springs.  Ariz. 

Paria,  Ariz.,  Se'SS'SrVlll'SS^S".  Bryce 
Canyon,  Utah 

J965R     CoALDALE,  Nev..  to  Gateway   MAfi.E 

Coaldale,  Nev.,  38°00'12"/117'46'10",  Coal- 
dale.  Nev. 

Manteca.  Calif,  37°46'30"/121°27'59",  Sac- 
ramento, Calif. 

Palisades.  Calif.,  37°36'00"/123'3000', 
Uklah.  Calif. 

Maple.  Cailf.,  37'48'13"/125'49'57".  Ukiah, 
Calif. 

J966R     Gateway    Maple   to   Gabbs,   Nev, 

Maples,  Calif  ,  37  4813",  125  49'57  ',  Uklah, 
Calif. 

Palisades.  Caltf..  37°36'00"/123'30'00". 
ITklah.  Calll. 

Mayfalr.  Calif.,  38=00'02"/121»25'14",  Sacra- 
mento. Calif. 

Gabbs.  Calif.,  38°33'65"/n8°01'55",  Coal- 
dale,  Nev. 

J967R     Gateway  Apricot  to  Gibbs,  Nev. 

Apricot,    Calif.,    36n6'00"/124'>5000",    Oak- 
land. Calif. 
Merle,  Calif  .  37°11'16"/122''47'08".  Oakland, 

Calif 

Stanislaus,  Calif..  37''46'30"/120°51'48".  Lin- 
den. Calif. 

Gabbs.  Calif.  38°33'55"/n8  01  55  .  Coal- 
dale,  Nev. 

(Sec.   307(a).   Federal   Aviation   Act  of   1958, 

49  use    1348(a):   sec    6ic).  Department  of 
Transportaiion  Act.  49  U.S.C   1655(ci  ) 

Issued  in  Washington,  D.C  ,  on  Sep- 
tember 10.  1971, 

H.  B.  Helstrom, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-13618  Piled  8-16-71:8:45  am] 


[Docket  No.  11411;  Amdt.  No    7741 

PART    97— STANDARD    INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 


proach Procedures  iSIAP's'  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amendment 
arc  described  m  FAA  Forms  3139.  8260-3. 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  F.\.\  m 
accordance  with  the  procedures  set  forth 
in  Amendment  No  97-696  -  35  FR.  5609  = . 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW  .  Washington.  DC  20590.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
aLso  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  D(X'ument  Inspection 
Facility.  HQ-405.  800  Independence  Ave- 
nue SW,.  Washington.  DC  20590.  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  prescribed 
in  49  CFR  7  85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents. 
U.S  Government  Printing  Office.  Wash- 
ington. D.C  20402 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  catise  exists  for  making  it  effective 
in  le.ss  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified; 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L  MF-ADF'NDB'-VOR  SIAP's,  ef- 
fective October   14.  1971: 

Ea.st  Hartford.  Conn. — Rentschler  Field; 
NDB(ADF)  Runway  36.  Amdt.  1;  Canceled. 

2.  Section  97.13  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing TerVOR  SIAP's,  effective  October  14, 
1971: 

Groton.  Conn.— Trumbull   Airport;   TerVOR- 

(R-061),   Amdt.    1;    Revised. 
Groton.  Conn. — Trumbull  Airport;   Ter'VOR- 

IR  216),  Amdt.  2:   Revised. 

3  Section  97  23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR  DME  SIAP's,  effective 
October  14,  1971; 

AmarlUo.  Tex. — Amarlllo  Air  Terminal:  VOR 
Runway  21.   Amdt    18:   Revised, 

.Anchorage.  .Alaska — Anchorage  International 
Airport:  VOR  Runway  6R  Amdt.  6; 
Revised. 

Berlin.  N  H  —Berlin  Municipal  Airport; 
VOR-A,  .Amdt,  2:   Revised. 

Block  Islrind,  R  1  —Block  Island  State  Air- 
port:   VOR -A,   Amdt     1,    Revised. 

Ea,st  Hartford,  Conn. — R*ntschler  Field; 
VOR   Runway  36,   Amdt,  2:    Revised. 

Hartford,  Conn — Hartford-Brainard  .Airport; 
VOR-A.   Amdt     2:    Revised 

Martha's  Vineyard,  Mass. — Martha's  Vine- 
yard Airport;  VOR  Runway  24,  Amdt.  5; 
Revised. 


N.Y. — Rochester-Monroe    County 
VOR     Runway     4,      Amdt.     5; 


Mo'Diie    -Ma  — Mobile  Aerospace  Airport;  VOR 

Runway  32,  Amdt,  2;   Revised. 
Northampton   Mass. — LaFleur  Airport;  VOR- 

A,  Amdt   2:  Revised. 
Rocliesler.    NY, — Rochester-Monroe    County 

Airport;     VOR     Runway     1,     Amdt.     13; 

Revised. 
Rochester, 

Airport; 

Revised. 
Rochester.   N.T. — Rochester-Monroe   County 

Airport:  VOR  Runway  10,  Amdt.  8:  Revised. 
Rochester,    N.Y. — Rochester-Monroe    County 

Airport;      VOR     Runway     22,     Amdt.     5; 

Canceled 
Southern     Pines,     N.C. — Pinehurst-Southem 

Pines  Airport;  VOR-A,  Amdt.  8;  Revised. 
State  College,  Pa. — State  College  Air  Depot; 

VOR-A.  Amdt.  3:  Revised. 
State  College.  Pa. — University  Park  Airport; 

VOR-A  Amdt    3:   Revised. 
Tewksbury,    Mass. — Tew-Mac    Airport;    VOR 

Runway  21.  Amdt.  2;  Revised. 
Tupelo,  Miss. — C.  D.  Lemons  Municipal  Air- 
port;  VOR  Runway  4,  Amdt.  3;   Revised. 
Westerly.  R.I. —'Westerly  State  Airport;  VOR- 

A.  Amdt.  4;  Revised. 
Westfleld,  Mass. — Barnes  Municipal  Airport; 

VOR  Runway  20,  Amdt.  12;   Revised. 
Paducah.    Ky. — Barkley    Airport;    VOR  DME 

Runway  22,  Original;   Established. 
SmvTna,  Tenn. — Symrna  Airport;  VOR  DME 

Runway  32,  Amdt.  4;   Revised. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAP's,  effective  Octo- 
ber 14,  1971. 

Amarlllo,  Tex — Amarillo  Air  Terminal;  LOC 
(BC)  Runway  21,  Amdt.  8;  Revised. 

.Anniston,  Ala. — Anniston-Calhoun  Airport; 
LOC  Runway  5,  Amdt.  2;  Revised. 

Bismarck,  N.  Dak. — Bismarck  Municipal  Air- 
port; LOC/DME  (BC)  Runway  13,  Original; 
Established. 

Columbus.  Ga. — Columbus  Metropolitan  Air- 
port; LOC  (BC)  Runway  23,  Amdt.  2; 
Revised. 

Erie.  Pa. — Erie  International  Airport;  LOC 
(BC)  Runway  24.  Amdt.  1;  Revised. 

Latrobe.  Pa. — Latrobe  Airport;  LOC  (BC) 
Runway  5,  Amdt.  2:  Revised. 

Miami,  Fla. — Miami  International  Airport; 
LOC  (BC)   Runway  27R.  Amdt.  8;  Revised. 

Miami,  Fla. — Miami  International  Airport; 
Parallel  LOC  (BC)  Runway  27R.  Amdt.  3; 
Revised. 

Utica,  N.Y. — Oneida  County  Airport.  LOC 
(BC)  Runway  15.  Amdt.  2:  Revised. 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB  ADF  SIAPs,  effective  Octo- 
ber 14,  1971: 

Amarillo.  Tex — Amarlllo  Air  Terminal:  NDB 

Runway  3,  Amdt.  9:  Revised. 
Amarillo.  Tex. — TTadewlnd  Airport;    NDB-A, 

.Amdt.  8:  Revised. 
Anchorage.  Alaska — Anchorage  International 

Airport:    NDB   Runway   6R,  Amdt.    1;    Re- 
vised. 
Asheville.  N.C. — Asheville  Municipal  Airport; 

NDB  Runway  16,  Amdt.  9;  Revised. 
Asheville,  N.C— Asheville  Municipal  Airport; 

NDB  Runway  34.  Amdt.  9;  Revised. 
Bedford,  Mass. — Laurence  O.  Hanscom  Field; 

NDB  Runway  11.  Amdt.  10;  Revised. 
Berlin,      N.H. — Berlin      Municipal      Airport; 

NDB-A.  Amdt.  8:  Revised. 
Blnghamton.  NY. — Broome  County  Airport; 

NDB  Runway  34,  Amdt.  12;  Revised. 
Bradford,    Pa. — Bradford    Regional    Airport; 

NDB  Runway  32,  Amdt.  9;  Revised. 
Erie.    Pa — Erie    International    Airport;    NDB 

Runway  6.  Amdt.  6;  Revised. 
Erie,    Pa. — Erie    International    Airport;    NDB 

Runway  24.  Amdt.  9;  Revised. 


Na.  181- Pt.  I- 
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1  ba:;"ts    latemational 
ij-    IJ,   .\mdt.    12;    Re- 


Mi 


r.icipal    Airport 
2:   Revised. 
Horsantown    Muniri 
jn-A-av    18.    .^mdt     7 


B'^lre  F-.f.d    NDB- A.  Amdt 


•an  ,\:rp'-):'     NDB- 


Fairbank.t     A.i  rc.i 

Airport.    NDB   a. 

vised 
Hartford.  Conn  — Hartfdrd-Braiaard  Airport 

NDB- A.  Amdt   2.  Revied 
Hazleton.    Pa  — Hazletori    M  jra;;p\'.    Airport; 

NDB  Runway  23.  Annai    S    R«v;sed 
Keene.  N  H  --Dr.:a:;t-HJpk.iis  Airp-^^rt.  NT)B- 

A.  Amdt   2,  Rev;sed      J 
Lakevlew,  Oreg  —  Laice  C  oun' y-Lakey;ew  Air- 
port. NDB   ADFi -1.  O-.gir-.a;;  Canceled 
LaXe-aew.  Oreg  —Lake  C-unty  Airport;   NDB 

A.  Ori^nal.  Eatab'.ishsd 
Latrob*.  Pa,— Latrobe  Alrpor'     NDB  Run-Aay 

23.  Amdt  3;  Revised 
Lawrence     Mass  — Lawronce    Mun;c;pair  A.r- 

port.  NDB-A.  Amdt.  9;  Revised 
Mancheste;-.  NH — Grenler  Field   Manchester 

Municipal  Airport:  NI*B  Runway  35.  Amdt. 

5,  Revised. 
Martha's    Vinevard     Mil-;s  —Martha's    Vine- 
yard  Airport.    NDB   R',:n-.vav   24     Amdt     14 

Revised 
Miam!     F'a  —  Miam:    In  ternat.onal     .Airport 

NDB    Runxay    3L,    A^'.dt     9:    Revised 
Millvlile.    N  J  — Mir.vii;? 

NDB  Run»-ay  14    .Ami 
M^'rgantoTvr.     W     Va.  — '. 

pal    Alrprrt      NDB    R 

Revised 
N.i,-'r.ua    N  H 

ReM.sed 
Palmer.   Mass  — Metrop 

A.  Amdt  2.  Revised.     I 
Parts.    Tenn  —Henry    cfciinty    Airpjr-      NDB 

Run-A-ay   1,   Am.dt    2;    Revised 
Paris,    Tenn — Henry    Cpunty    Airport.    NDB 

Runway    19.    Am.dt     a    Revised. 
Phillpsburg.    Pa  — Mld-lstate    Airport.     NDB 

R'.inway  16.  .Amdt    3,   Revised. 
Pittsburgh.   Pa  — Alieglijeny   County   Airport; 

NDB  Runway   9,   Am 
Pittsburgh.   Pa  — Allegl 

NDB  Runway  27   Am( 
Rochester,    NY — Rochister-Monroe    County 

Airport.      NDB     Run^-ay     28.     Amdt.     16; 

Revised. 
Sevmour.    Ind  — Freem 

way  32.  Original:    Estktailshed 
Seymour,    Ind  — Freemin    Field.    NDB    Ru.i- 

wav   31.   Amdt     1;    Reki.sed 
Tewksbury     Mass  — Tei-Mac    Airport;     NDB 

Runway   21,    Amdt.    'I    Revised. 
Ctica.    N.Y  —Oneida    Cpunty    Airport;    NDB 

Runway    15,    Amdt.    3;    Revised 
Utica.    N  Y — Oneida    cbunty    Airport      NDB 

Runway  33.  .Amdt    8,   RevLsed 
Westfleld,  Mass.— Barnis   Municipal   Airpijrt, 

NDB  Runway  20,  Amkt    9:   Revised 
White  Plains,  N  Y  — Westchester  County  .Air- 
port,  NDB  Runway  ife,  Amdt,   16;   Revised. 

6    Section  97.29  is  amended  by  estab- 
lishing,  revi.^ing.   or   canceling   the   fol- 
lowing ILS  SI.A_P'5,  ePfective  October  14, 
-1971: 
Amarlllo,   Tex— Amaril.o   Air   Terminal,    ILS 

Runway  3.  Amdt.    12     Revised. 
AshevlUe.  NC— Ashevllle  Municipal  .Airport, 

ILS    Runway    34.    Anidt     13,     Revised 
Medford.       Mass  — Lauience       O        Hanscom 

Field.    ILS  Runway  11.  Amdt,   13     Revised. 
Blnghamton.  N  Y  — Brcom.e  County  Airport; 

ILS   Runway   34,    Amdt,    15,    Revised 
Bradford.    Pa  — Bradfoi'd    Regional     Airport: 

ILS   Runway    32.    Amdt.   3.    Revised 
Latrobe,   Pa  —  Latrobe  Airport,    ILS   Runway 

23,   Amdt    3     Revised 
Miami,    Fla —Miami    Liternational    Aii-port 

ILS    Runway    9L.    Aridt      10;     Revised 
Miami.    Fla — Miami    I  iternational    Airport 

Parallel       ILS       Runiray       9L,       Amdt        4 

Revised 
Miami     F^a  — Miam.i    Ihternational    -Airpor 

ILS   Runway    27L.   Amdt     10.    Revised 
Miami     Fla   -Miami    I  international    Airpor 

Parallel      ILS      Runway      27L.      Amd"       3; 

Revi.sed 
Pittsburgh     Pa  — .Allegieny   County   .Airport 

ILS  Ruiiw..iy  27.  Am.jt    21.   Revised. 


4,   Revised. 

?ny   County   Airport; 
16,  Revised 


Field      NDB    Run- 
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Rochester.  NY  — Rochester-Monroe  Coun- 
ty Airport;  ILS  Runway  4.  Amdt.  5; 
Revi.sed 

Rochester  NY — Rochester-Monroe  Coun- 
ty -Airport;  ILS  Runway  28,  Amdt.  20; 
Revised 

Utica,  NY  ^Oneida  County  Airport;  ILS 
Runway  33.  Amdt,  10;  Revised, 

White  Plains.  NY. — Westchester  Airport; 
ILS  Runway  16,  Amdt.  16;  Revised. 

7  Section  97.31  is  amended  by  estab- 
li.shins,  revising,  or  canceling  tlie  foUow- 
m?  Radar  SIAP  5.  effective  October  14, 

1971: 

Miami  F.d — Miami  International  Airp>ort; 
RADAR- 1.  Amdt.   12;   Revised. 

Mobile  Ala  — Bates  Field;  RADAR-1,  Amdt. 
2;    Revised 

Mobile.  Ala  — Mobile  .Aerospace  Airport;  RA- 
DAR-1. Original,  Established. 

Rochester.  N  Y  — Rixhester-Monroe  County 
Airport:  RAD.AR-1,  Amdt,  6;  Revised. 

I  Sees  307.  313,  601,  1110,  Federal  Aviation 
Act  of  1958.  49  use  1438,  1354,  1421,  1510; 
sec  6(c)  Department  of  Transportation  Act, 
49  U3C    1655(C).  5  U.S.C.  552 1  a,)  (1)  ) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 10.   1971 

Jame.s  F    Rudolph. 

Director, 
Flight  Standards  Service. 

Note.  Incorporation  by  reference  pro- 
visions m  .55  97.10  and  97.20  «35  F.R. 
5610  >  approved  by  the  Director  of  the 
Federal  Register  on  May  12.  1969. 

[FR  Doc  71-13599  Filed  9-18-71  8  45  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  8 — Veterans'   Administration 

PART  8-12— LABOR 

Philadelphia   and   Other  Plans 

In  Part  8-12.  5  8-12.810-50  is  added  to 
read  as  follows ; 

§  8-12.810-30       Pliilailrlpllia    and    other 
plan-. 

(a'  Field  station  contracting  officers, 
in  awarding  contracts  for  corustruction 
projects  m  areas  where  the  Department 
of  Labor  ha,s  developed  federally  irniX).sed 
plans,  or  where  locally  developed  plans 
with  bidding  re.stnctions  are  m  effect, 
will  a-ssure  tiiemselves  that  all  necessary 
bidding  instrjctions  contained  m  the  ap- 
propriate plan  have  been  complied  with. 

lb'  The  VACCO  will,  through  the 
Director.  Supply  Ser.'ice.  advise  station 
contracting  officers  of  those  areas  in 
which  such  plans  are  m  effect.  Copies  of 
plans  now  m  effect,  as  well  as  those  de- 
veloped in  the  futtu-e  may  be  secured 
from  the  Director,  Supply  Service. 

(Sec  205  CI.  83  Stat  390,  as  amended.  40 
use  486'C);  sec  210(C).  73  Stat.  1114.  38 
use  21O1C1  ) 

This  regulation  is  efTective  October  15, 

1971 

Approved:  September  9.  1971. 

By  direction  of  the  .Administrator. 

[sealI  Fred  B  Rhodes, 

Deputy  Administrator. 
(FR  Doc.71-13717  Piled  9-16-71;8;49  ami 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the   Interior 

AP»>ENDIX — PUBLIC    LAND    ORDERS 

[Public  Land  Order  5110] 

[Utah  44661 

UTAH 

Revocation    of   Public   Land   Order 
No.  4651 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831 » ,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  4651  of 
April  18,  1969.  withdrawing  the  following 
described  lands  for  use  by  the  Depart- 
ment of  the  Air  Force  for  construction 
and  operation  of  seisometer  stations,  is 
hereby  revoked: 

Salt  Lake  Meridian 

T.  4  S  ,  R,  10  E., 

Sec.  13,  N'/4  of  lot  1. 
T.  8  S.,  R.  20  E., 

Sec.  9,  SW'ASEViSEVi. 
T.  7S.,R.  22  E., 

Sec.  35,  NE'4NEi4NEV4. 
T.  5  S.,  R.  23  E.. 

Sec.  26,  NE>4SE>4NWy4. 

The  areas  described  aggregate  37  acres 
in  Uintah  County. 

2.  At  10  a.m.  on  October  16,  1971,  the 
hinds  described  above  shall  be  open  to 
operation  of  the  public  land  laws,  in- 
cluding the  U.S.  mminR  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m.  on 
October  16,  1971,  shall  be  considered  as 
simultaneously  hied  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing.  The  lands  have  been 
and  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Salt  Lake 
City,  Utah  84111. 

Harrisok  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  10, 1971, 

(FR  Doc.71-13681  Piled  9-16-71;8:46  am) 


[Public  Land  Order  5111] 

[Sacramento  976) 

CALIFORNIA 

Partial     Revocation     of     Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
32  Stat,  388,  as  amended  and  supple- 
mented, 43  U.SC.  section  416  1964'.  it 
is  ordered  as  follows: 

1.  The  departmental  order  dated  Feb- 
ruary 7,  1905,  withdrawing  lands  for  the 
Walker  River  Project,  is  hereby  revoked 
so  far  as  it  afTects  the  following  described 
lands: 
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Mount  Diablo  Mebidian 

T.  5N.,  R.  25  E., 

Sec.  3,  lots  3  and  4; 

Sec.  4,  lots  1,  2,  and  4; 

Sec  8,  all; 

Sec.  9,  all; 

sec.  10,  WVj; 

Sec.  15,  W'i; 

Sec.  17,  N'jNE'i.  NWVi; 

Sec.  20,  SE'4NE'4,  W"2NWy4; 

Sec.  21,  E'jE'j,  SWi4SE'4; 

.Sec.  22,  W'j; 

Sec.  28,NE''4. 
T   6  N    R   25   E 

Sec.  33,  NE'4.'ni/2SE14,SW'4SEU: 

Sec.      34.      S'4NE'4.      NW'.4,      Nii,SWi4, 

SE'4SW'4,    SE!,4- 

Tlie  areas  described  aggregate  3.907.69 
acres  in  Mono  County,  of  which  the 
W>2NW»4NE'4,  E'i;NE'4NWV4.  Sec.  9. 
T.  5  N..  R.  25  E  ,  have  been  patented:  the 
NE>4NE'4  Sec.  21.  T.  5  N.,  R.  25  E.,  is 
withdrawn  in  Powersite  Reserve  No.  150: 
and,  the  N'2  Sec.  8.  T.  5  N  ,  R.  25  E..  and 
the  NE>4.  NI2SEI4.  SWi4SE'4  Sec.  33, 
and  S'2NEi4,  NW'4,  N>2SW!4.  SE>/4 
SW'4.  SEI4  Sec.  34,  T.  6  N.,  R.  25  E.,  are 
within  the  Toiyabe  National  Forest. 

The  lands  are  located  in  and  adjacent 
to  the  Bridgeport  Reservoir. 

2.  At  10  a.m.  on  October  16,  1971,  the 
national  forest  lands,  not  otherwise 
withdrawn  or  appropriated,  shall  be  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  such  lands,  subject  to 
valid  existing  rights. 

3.  At  10  a.m.  on  October  16.  1971.  the 
unreserved  public  lands  shall  be  open  to 
operation  of  the  public  land  laws  gen- 
erally, subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  at  or  prior 
to  10  am  on  October  16,  1971,  shall  be 
considered  as  simultaneou.sly  filed  at 
that  time.  Those  received  thereafter  shall 
be  considered  m  the  order  of  filing 

4.  The  above-described  public  and 
national  forest  lands  shall  at  10  a.m. 
on  October  16.  1971,  be  open  to  location 
and  entry  under  the  U.S.  mining  laws. 
These  lands  have  been  and  continue  to 
be  open  to  filing  of  apphcations  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Of- 
fice. Bureau  of  Land  Management, 
Sacramento,  Calif. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September   10.   1971. 

|FR  Doc  71-13682  Filed  9-16-71;8:46  am] 


[Public  Land   Order  5112) 
(Misc.  .68367) 

ALASKA,  CALIFORNIA,  COLORADO, 
MONTANA,  AND  WYOMING 

Revocation  of  Petroleum   Reserves 

By  virtue  of  the  authority  vested  in 
the  President  by  .section  1  of  the  Act  of 
June  25.  1910.  36  Stat.  847.  43  U.S.C.  sec. 
141  1 1964  I,  and  otherwise,  and  pursuant 
to  Executive  Order  No,  10355  of  May  26, 
1952  (17  F.R.  4831),  it  is  ordered  as 
follows: 


1.  The  Executive  orders  creating  the 
following  described  petroleum  reserves, 
are  hereby  revoked; 

No.  12.  Alaska  1.  November  3.  1910. 
No.  2.  California  1,  July  2,  1910. 
No.  II,  California  3,  .August  24,  1910. 
No   13.  California  4  October  7,  1910, 
No.  14,  California  ',  October  27,  1910, 
No   16.  California  7   December  31,  1910, 
No.  18,  California  8.  January  26,  1911. 
No.  23.  California  11.  September  14,  1911. 
No  24,  California  12,  December  16,  1911. 
No.  26.  California  13.  April  16.  1912. 
No.  29.  California  14.  November  19.  1913. 
No.  31.  California  16.  April  21.  1914. 
No.  3,  Colorado  1,  July  2,  1910. 
No.  61,  Colorado  2.  October  25,  1918, 
No.  40.  Montana  1.  December  6,  1916. 
No   42   .Montana  2.  Januaryll.  1916. 
No,  43,  Montana  3,  January  II.  1916. 
No  49.  Montana  4,  September  14.  1916 
No.  51.  Montana  5,  October  24,  1916. 
No.  53,  Montana  6.  January  9,  iai7. 
No.  54,  Montana  7  February  26.  1917. 
No.  44,  North  Dakota  1.  January  11,  1916, 
No  8,  Wyoming  1.  July  2,  1910. 
No.  9,  Wyoming  2,  August  8,  1910. 
No.  17.  Wyoming  3.  January  26,  1911. 
No.  19.  Wyoming  i^anuary  30.  1911. 
No.  27,  Wyoming  6,  August  2,  1912, 
No  32,  Wyoming  8,  May  6,  1914. 
No.  33.  Wyoming  9.  Septeinber  5.  1914 
No.  34,  Wyoming  10.  December  11.  1914 
No.  35.  Wyoming  11,  April  13,  1915. 
No  37.  Wyoming  13.  May  27.  1915. 
No.  38.  Wyoming  14.  August  25.  1915. 
No.  39,  Wyoming  15,  October  25,  1915. 
No.  41.  Wyoming  16.  December  6.  1915. 
No.  45.  Wyoming  17.  February  21,  1916. 
No.  52.  Wyoming  20,  January  9,  1917. 
No.  57.  Wyoming  23,  May  12,  1917, 

It  is  estimated  that  the  areas  affected 
by  this  order  aggregate  about  3,170,000 
acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requii'cments  of 
applicable  law.  the  pubhc  lands  within 
the  petroleum  reserves  listed  m  para- 
graph 1  of  this  order  shall  be  open  to 
operation  of  the  applicable  public  land 
laws  and  the  regulations  thereunder,  ef- 
fective on  and  after  the  date  of  publica- 
tion of  this  order  in  the  Federal  Regis- 
ter. The  public  lands  in  the  petroleum 
reserve  m  Alaska  are  sub.iect  to  the  with- 
drawal made  by  Public  Land  Order  No. 
4582  of  January  17,  1969,  as  amended  by 
Public  Land  Order  No  4962  of  December 
8.  1970,  and  Public  Land  Order  No.  5081 
of  June  17,  1971 

Inquiries  conceiTung  the  lands  should 
be  addressed  to  the  respective  State  Di- 
rectors, Bui'eau  of  Land  Management,  at 
.'Anchorage,  Alaska;  Sacramento,  Calif,; 
Denver,  Colo.;  and  Cheyenne,  Wyo  ,  for 
lands  m  tho.se  States  and  at  Billings, 
Mont.,  for  tiie  lands  m  the  States  of 
Montana  and  North  Dakota 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

September  10,  1971. 

I  FR  Doc  71-13683  PUed  9-16-71;8:46  am] 


Order  No.  10355  of  Mav  26,  1952  (17  F.R. 
4831    .  it  is  ordered  as  follows: 

1  Public  Land  Order  No.  5065  of 
June  1,  1971.  withdrawing  and  reserving 
Uuid  for  use  by  the  Department  of 
Agriculture  for  the  granting  of  ease- 
monts  or  road  rights-of-way  for  con- 
structed forei^t  roads,  appearing  in  36 
F.R.  11098  of  the  issue  of  June  9,  1971,  so 
far  as  it  described  the  land  as  sec.  8, 
SW'4NWi4.  is  hereby  corrected  to  read 
"sec.  8.  SE'4NW'4" 

2.  The  land  is  public  land  under  the 
jurisdiction  of  the  Secretary  of  the 
Interior.  At  10  a.m.  on  October  16,  1971, 
the  SWi.jNWU  sec  8  shall  be  open  to 
all  forms  of  appi'opriation  under  the 
public  land  laws  applicable  thereto,  in- 
cluding the  mining  laws  '30  U.S.C.  Ch. 
2>.  The  land  has  been  and  continues  to 
be  open  to  the  filing  of  applications  and 
offers  vmder  the  mineral  leasing  laws. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

September  10,  1971. 

(FR  Doc,71-13684  Piled  9-l«-71;8:4«  am| 


(Public  Land  Order  5113] 
[Oregon   7292] 

OREGON 
Correction  of  Public  Land  Order  5065 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 


I  Public  Land  Order  5114) 
(ES-S055J 

ARKANSAS 

Withdrawal    for    National    Forest 
Research   Natural   Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  '  17  F.R. 
483 1> ,  it  is  ordered  as  follows; 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C, 
Ch.  2',  but  not  from  leasing  imder  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Ouachita  National  Forest 

FIFTH  principal  MERIDIAN 

Roaring  Branch  Research  Natural  Area 
T.  4S.,R.  28  W., 

Sec.  26,  S'/2SW'/;,NW',i,  SViNViSWV4NW',/4. 

N 1  „  NE  y,  8W  ',4  NW '/« ,   N  '/j  N  W  '/^  SW  Vi ; 
Sec.   27,   S'/jNEi-i.   NViN'/jSE'/, ,   S>/aNW>i, 

Ni/2N'/iN',iSWi,'4 ,  S'/jS'/2NW',iNWi,li : 
Sec.  28,  S'/2  8Ei4NEi/4NEi/4.  SEViSWtiNEV, 

NE<4,     Ei/jSEi4NEi4,    E>/<iWi/jSEi4NE',4. 

N  i/i  NE !  4  NE  1/4  SE 14 .  NE  ',4  NW  %  NE  1/4  SE 14 . 

The  areas  described  aggregate  330 
acres  in  Polk  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws  However,  leases,  licenses 
or  permits  will  be  issued  only  if  the  pro- 
posed use  of  the  lands  will  not  interfere 
with  the  primary  use  for  which  they  are 
withdrawn. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  10,  1971. 

[FRDoc.71-13685Plled9-16-7l;8:4€am) 
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1S580 


[Public  Land 
(New  \fex!c 

NEW   M 


ci- 


Withdrawal   From 


By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No  10355  of  May  26,  1952  ■  17  F  R. 
48.3 1 ' .  It  IS  ordered  as  follows 

Subject   to   valid   existing   right.?,    the 


inerals   reserved   to 


rder  51  '.5] 
12995' 

ICO 


EX 


Mineral   Entry 


the  United  States 


iri  the  following  descrilsed  patented  lands 
are  hereby  withdrav^-n  from  praspecting. 
location,  entry  and  pcrcliase  under  the 
mining  laws  •  30  U  S.C  .  Ch,  2  > ,  and  from 
lecismg  under  the  mineral  leasing  laws, 
except  for  oil  and  gals  leasing,  for  the 
protection  of  the  landi  and  their  surface 
resources  for  the  Carlsbad  Zoological - 
Botanical  Park. : 


New    Mexi' 


Par 


'.!r  P.IOH.N' 


T   21  3     R    ^f)  E, 
Sec    21    6E   4 ; 
Sec  22,  W    .SW'4: 
Sec   26.  SWI4SW    , 
Sec   27.  NE  ■  4  .VW  '4    \%    I  N  W  I/4 ,  SV2 1 
Sec   28.  E 
Sec   34    NE!,    E  '  ^  NW    , 

Tt\e  area  descnbedj  aggregates  1,280 
acres  in  Eddy  County, 

The  lands  have  beeh  patented  to  th^: 
Stat«  of  New  Mexico  U'lth  a  reservation 
of  all  minerals  lo  the  liiited  States, 

Harrison  Loesch. 
Assistant  Secreta^yj  0/  the  Interior. 

September  10.  1971, 

[FTl  Doc  71-13686  Pllecl  3    16   71,8   46am| 


(Public  Land  C- 
I  Wyoming 

WYOM 


Modification   of 
Order 


'Tder  ,5:  171 
57>5 

NG 


117 


Public   Land 
1578 


By  virtue  of  tiie  authority  vested  m 
tne  President  and  purisuant  to  Executi'.e 
Order  No.  10355  of  May  26,  1952  -  17  F.R 
4831'.  It  is  ordered  a^  f  )llow,; 

1  Public  Land  Order  No.  2578  of  Jan- 
uary 5.  1962.  reservini;  lands  for  use  by 
th.e  Bureau  of  Land  ^[anagement  as  an 
administrative  site,  is  pereby  modified  to 
tne  extent  necessary 
under  the  Small  Trairt  Act  of  June  1. 
1938  52  Stat.  609,  as  amended.  43  US  C 
sec,  682a  '1964i.  so  fa,r  as  it  affects  the 
following  described  land.s 

Sixth   PRiNriPAt.   .V!.--a:Dn.N 

T,  21  N    P.   87  W 

Sec,    8.   a   parcel    of    : 
described  as  follows 

Beginning   at   the   nor 
161.  thence  N    89 '52     \M 
feeti  thence  S.  0'13    E 
thence    S.    89'52     E 
feeti  thence  N   IQ-Sl    E 
thence  N    26'3r  E  ,  .^  d. 
to  the  pome  of  beginnir.j 


The  area  described 
in  Carbon  County, 

2.  The  land  descri 
become    subject    to 
Small  Tract  Act  of 
until  it  is  so  pro'.T 


:,nd    within   lot    161, 

heast  corner  of  lot 
,  a  distance  of  220 
distance  of  183  fee', 
distance  of  133  24 
a  distance  of  47  feet 
tance  of   155  80  fee: 


contains  0  73  acre 


bijd  above  shall  not 

1  jasing    under    the 

June  1,  1938,  supra. 

dep  by  an  order  of 


RULES   AND   REGULATIONS 

cla,3.-ification  and  opening  to  be  issued 
by  an  authorized  officer  of  the  Bureau  of. 
Land  Management  and  published  in  f.he 
Federal  Register 

Harrison  Loesch. 
Assutant  Secretary  of  the  Interior. 

September  10,  1971. 

[PR  Doc.71-13688  Filed  9-16-71i8i46  ami 


(Public  Land  Order  6 118 J 
[Anchorage  3433] 

ALASKA 

Correction    of    Public    Land    Order 
No.    5044 

By  virtue  01  the  authority  vested  in  the 

President  and  pursuant  to  Executive 
Order  No  10355  of  May  26.  1952  -  17  F.R. 
4831'.  it  IS  ordered  a.s  follows 

1.  Public  Land  Order  No  5044  of 
April  14.  1971,  withdrawing  national 
forest  lands  for  a  recreation  area,  ap- 
pearing m  36  F,R.  7416  of  the  Lssue  of 
April  20,  1971,  so  far  as  it  described  the 
land  by  the  coordinate  longitude  131 '27'- 
06"  W  is  hereby  corrected  to  read  'lon- 
gitude 131  37-06"  W  ■■ 

2,  The  withdrawal  of  the  land  by  the 
incorrect  description  appearing  in  Public 
Land  Order  No,  5044  wa.s  erroneous  and 
i.s  hereby  revoked,  and  the  national  forest 
land  so  described  shall  at  10  am  on 
October  16,  1971,  be  open  to  such  forms 
of  disposition  as  by  law  may  be  made  of 
such  land. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  10.   1971. 

[FR  [>:k:71    :3'389  Filed  9-16-71;8:46  am] 


(Public  Land  Order  5119] 
[C-ah  76491 

UTAH 

Powersite  Cancellation  No  307,  Par- 
tial Cancellation  of  Powersite  Clas- 
sification  No.   259 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10,  1920, 
41  Stat,  1075.  as  amended,  16  USC,  sec 
818  '1964'.  and  pursuant  to  the  deter- 
mination of  the  Federal  Power  Commis- 
sion in  DA-191-Utah,  it  is  ordered  as 
follows  • 

1,  The  departmental  order  of  March  12. 
1931.  creating  Powersite  Classification 
No,  259.  is  hereby  canceled  so  far  as  it 
affects  the  following  described  lands: 

S,M,T   L.^KE   Meridian- 
T    39  S     R    16  W , 

Sec   28,  EUNW'.^SW'i,  El/iW^,iNW'/4SW^^. 
NEjNW:,SW4SWi,. 

Tiie  area  described  aggregates  32.5 
acres  m  Washington  County. 

The  lands  are  located  approximately 
3  mile,-  northeast  of  Veyo,  Utah.  They 
constitut-e  a  small  i.solated  tract  of  rough 
uneven  topography,  rocky,  sandy  soils, 
with  a  sparse  vegetative  growth  of  scat- 
tered j'oniper,  sagebrush,  and  miscellane- 
ous grasses. 


2.  At  10  a.m.  on  October  16.  1971.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
vadid  existing  rights,  the  provisions  cf 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  am 
on  October  16,  1971,  shall  be  considered 
as  simultaneously  filed  at  that  time 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing.  The  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
U.  S.  mining  laws. 

Inquiries  concerning  the  land.^  should 
be  addressed  to  the  State  Director.  Bu- 
reau of  Land  Management.  Salt  Lake 
City,  Utah. 

Harrison  Loesch, 
Assistant  Secretary  0/  the  Interior. 

September  10,  1971. 

(FR  Doc.71-13690  Piled  9-16-71;8:47  am) 


[Public  Land  Order  51201 
[  Sacramento  0800 1 2 ' 

CALIFORNIA 

Correction  of  Public  Land  OrcJer  5069 

The  land  description  in  Public  Land 
Order  No.  5069  of  June  10,  1971,  appear- 
ing in  36  F.R.  11730  and  11731  of  the 
issue  of  June  18,  1971,  revoking  Power - 
site  Classification  No.  138  as  corrected 
in  36  F.R.  12903  of  the  issue  of  July  9. 
1971,  so  far  as  it  describes  land  in  T.  8 
S.,  R.  25  E..  section  16,  Ei2SW'4SE'4 
SEy4,  is  corrected  to  read  E'2NWV4 
SEViSEVi. 

Harrison  Loesch 
Assistant  Secretary  of  the  Interior. 

September  10,  1971. 

(PR  Doc.71-13691  Piled  9-16-71:8  47  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
ar^d  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the  Interior 

PART   32— HUNTING 

DeSoto   Notional   Wildlife   Refuge, 
Iowa 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  <  9-17-71  >. 

§32.32      Sppcial   rrgulation-;    bis    came; 
for  individual   wildlife   nriit:)'   ar(-;w. 

lOWA 

DESOTO   NATIONAL    WILDLIFE    REFU.E 

Public  hunting  of  deer  on  the  DeSoto 
National  Wildlife  Refuge.  Iowa,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting  This  open  area 
comprising  660  acres  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife.  Federal 
Building,    Fort    Snelling,    Twin    Cities, 
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RULES   AND   REGULATIONS 


l.SoM 


Minn,  55111,  Hunting  shall  be  in  accord- 
ance with  all  State  regulations  govern- 
ing the  hunting  of  deer  with  bow  and 
arrow  and  shall  be  permitted  only  during 
the  regular  Iowa  archery  deer  season, 
October  16,  1971,  to  November  28,  1971, 
both  dates  inclusive,  and  from  December 
6,  1971,  to  December  12,  1971,  both  dates 
inclusive 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  arc  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  12, 
1971. 

James  W,  Salyer, 
Refuge    Manager.    DeSoto    .\'a- 
tional   Wildlife   Refuge,   Mis- 
souri Valley.  Iowa. 

At^GUST  27.   1970. 

|FR  Doc  71-13678  Filed  9-16-71,8:45  am) 


PART  32— HUNTING 

Salt  Plains  National  Wildlife  Refuge, 
Okie. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  1 9-17-71). 

§32.32      .Special   regulalions;   big   game: 
for   individual   uildlifr   rpfugr   arras. 

Oklahoma 

salt  plains  national  wildlife  refuge 

Public  himting  of  deer  is  permitted  on 
the  Salt  Plains  National  Wildhfe  Refuge, 
Okla,,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  2,347  acres,  is  delineated 
on  maps  available  at  refuge  headquar- 
ters. Jet,  Okla.,  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildhfe.  Post  OfBce  Box 
1306,  Albuquerque  NM  87103.  Partici- 
pants are  to  be  selected  on  the  basis  of  a 
special  drawing,  and  applications  are  to 
be  submitted  to  the  Oklahoma  Depart- 
ment   of    Wildhfe    Conservation,     1801 


North  Lincoln,  Oklahoma  City,  OK 
73105.  Application  may  be  made  by  letter, 
and  must  contain  the  applicant's  name. 
address,  and  Oklahoma  deer  hunting 
license  number.  Application  for  bow 
hunting  may  be  made  between  Septem- 
ber 1  and  September  30.  1971.  Applica- 
tion for  gun  hunting  may  be  made  be- 
tween September  15  and  October  15. 
1971,  Hunting  shall  be  m  accordance  with 
all  apphcable  State  regulations  covering 
the  hunting  of  deer  subject  to  the  follow- 
ing special  conditions; 

'  1 1  The  bow  hunting  season  is  Octo- 
ber 23,  24.  30,  31.  November  6  and  7, 
1971, 

1 2  '  The  gun  liimtmg  season  is  Novem- 
ber 20,  21,  23.  24,  27,  and  28,  1971 

131  Hunters  must  check-m  at  the 
refuge  office  prior  to  entenng  the  as- 
signed hunting  area  end  must  checkout 
at  the  refuge  office  before  leaving  the 
area. 

The  provisions  of  this  sjjecial  regula- 
tion supplement  the  regulations  whicii 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  November  30, 
1971. 

Ronald  S    Sullivan. 
Salt  Plains  National  Wildlife 
Refuge.  .let.  Okla 

September  1,   1971. 
[FR  Doc  71-13679  Piled  9-16-71;8:46  am) 


PART  32— HUNTING 

Necedah   National   Wildlife   Refuge, 
Wis. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  '9- 17-71  >. 

§32.32      .*^p«><'ial    repulatioii";    big   game; 
for   individual   wildlife   refuge   nria». 

Wisconsin 

necedah  national  wildlife  refuge 

Public  hunting  of  deer  and  unprotected 
mammal  species   as  listed   in  liie    1971 


Wisconsin  big  game  himting  regulations 
on  the  Necedah  National  Wildlife  Refuge, 

Wls  .  IS  p<^rmitted  with  bow  and  arrow 
from  September  18  tlirough  November  14, 
1971.  and  E>ecember  4  through  Decem- 
ber 31.  1971  and  with  firearms  from  No- 
vember 20  through  November  28.  1971, 
but  only  on  those  areas  designated  by 
signs  as  open  to  hunting  These  open 
areas,  comprising  approximately  39,000 
acres  are  delineated  on  a  map  available 
at  the  refuge  headquarters,  Necedah, 
Wis  and  from  the  Regional  Direc- 
tor, Bureau  of  Sport  Fishenes  and  Wild- 
hfe, Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  wdth  all  apphcable 
State  and  Federal  regulations. 

The  provisions  of  tins  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  r>eccmbfr  31, 
1971 

Gerald  H.  Updike, 
Refuge  Manager,  Necedah  Na- 
tional Wildlife  Refuge,  Nece- 
dah. Wis. 

September  3,  1971. 
IPR  Doc.71-13713  Piled  9-ie-71:8:49  .am) 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administrarion,  Deportment 
of  Transportation 

(Docket  No    70-12    Notice  12) 

PART       574 — TIRE       IDENTIFICATION 
AND   RECORDKEEPING 

Size  Codes 

Correction 

In  F.R,  Doc,  71-12157  appearing,  at 
page  16510  m  the  issue  ol  Saturday,  Au- 
gust 21.  1971,  the  tire  size  designation 
for  tire  size  code  UV,  now  reading  '  C70- 
10'  ,  should  read  ■■C70-15". 


'K 
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MSS 


Proposed  Rule  Making 


DEPARTMENT  OF  IHE  TREASURY 

Bureau   of  Customs 

[19   CFR   pLt  6  ] 

AIR   COMMERCE 

Use   of  Transit  Air  Cargo   Manifest 
As   Immediate   Tranaportation   Entry 

Notice  IS  hereby  given  pursuant  to  the 
authority  contained  m  kection  251  of  the 


Revised   Statutes,    as 
624,   46  Stat.    759    '  19 
secuon   1109.   72  Stat. 


'49    U.S.C     1509'.   sections    552,    553,    46 


Stat.  742.  as  amended 


1553'  that  It  IS  proposed  to  amend  .5.5  6  18 
and  6  20  to  provide  for  the  use  of  an  A;r 
Cargo  Manifest,  Customs  Form  7509 
printed,  stamped,  or  labeled  "Transpor- 
tation Entr>-  and  A;r  Car^o  Manifest"  as 
an  immediate  transportation  entry- 
transit  air  cargo  shipnjents. 

The    amendment    a,> 
posed  IS  set  forth  belc*  I 

PART   6 — AIR    qOMMERCE 
REGULATONS 


mended,  section 
use.  66.  1624'  . 
799.  as  amended 


19  use.    1552, 


for 


tentatively   pro- 


Section  6  18' a  I  IS  ar 
Dooiirnrntiitini 


§  6.18 


Hended  to  read 

for      lran«it      air 


;509. 


Air    Cart'o 
or   labeled 


a'    Custom.?    Forn 
Manifest,    printed,   sta^nped, 
"Transportation  En 
Cargo    Manifest"    m 

transportation  entry   ^nd  the   manifest 
for  transit  air  cargo,  T 
sheet  m  the  inward  dargo  manifest  of 
the   importing   alrcraif   and    each   copy 
thereof  required  for  a 
movement  must  be  so 


itrjj  and  Transit  Air 
lusl   be   used   as   the 


transit  air  cargo 
printed,  stamped 
or  labeled  Each  transportation  entry 
and  transit  air  cargci  manifest  sheet, 
hereafter  referred  to  a.;  transit  air  cargo 
manifest  sheet,  must  b«  a  duplicate,  inso- 
far as  identification  of  the  cargo  and 
other  data,  of  the  corresponding  mani- 
fest sheet  in  the  inwai'd  cargo  manifest 
presented  for  the  airci  af  t  on  which  the 
cargo  arrives  in  the  Ifnited  States  and 
shall  show  the  value  :n  US  dollars  of 
each  Item  listed  therein 


I:i  5  6  20  paragraph  i  c '  is  amended  to 
add  a  new  sentence  b<  tween  the  second 
a::;d  thurd  sentences  aji  follow; 

§  fi.20      (!<>ndition«    for 
lrun«it  air  carKO. 


!!0 


'C    Transit  air  car 
ported   to  another   poH 
ceipted  for  by  an  airline 
C'lmmon  carrier  for  tp 
of  bonded  merchandise 
appropriate  Customs  bi^n 
portation.  Transit  air 
ported  from  the  port  ol 
covered    by    an    expcp- 


lran»|M)rtalion    of 


may  be  trans- 
only   when  re- 
designated as  a 
e  transportation 
having  on  fUe  an 
id  for  such  trans- 
cargo  may  be  ex- 
arnval  only  when 
tation    bond    on 


Custom.s  Form  7557  or  7559  as  specified 
i:-.  5  18  25  of  this  chapter  or  other  ap- 
propriate bond  The  importing  airline,  if 
It  has  been  designated  a  carrier  of  bonded 
merchandise  as  set  forth  above,  may 
receipt  for  the  air  cargo,  obligate  its  ap- 
propriate bond,  and  deliver  the  air  cargo 
to  an  authorized  domestic  earner  for  in- 
bond  transportation  beyond  the  port  of 
arrival  under  the  importing  airline's 
bond  which  covers  that  movement.  The 
responsibility  of  the  recer.mg  airline  for 
transit  air  cargo  otherwise  than  for 
direct  exportation  from  the  port  of  ar- 
rival begins  when  a  receipt  executed  as 
prescribed  m  paragraph  idi  of  this  sec- 
tion is  presented  to  Customs.  •  •  • 
•  •  •  «  « 

Consideration  will  be  given  to  relevant 
data,  views,  or  arguments  pertaining  to 
the  proposed  amendm.ents  which  are  sub- 
mitted m  writing  to  the  Commissioner 
of  Customs.  Washington,  D.C.  20226. 
and  received  no  later  than  30  days  after 
the  date  of  publication  of  this  notice  in 
the  FEDER.M  Register  A  liearing  will  not 
be  held. 

[seal]  Edwin  P.  Rains. 

Acting  Cormnissioner  of  Customs. 

.\pproved:  September  3. 1971. 

Eugene  T  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

lFRDoc.71-13715  Piled  9-16-71:8:49  am| 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

[  21    CFR   Parts   301,  308  1 

SCHEDULES  OF   CONTROLLED 
SUBSTANCES 

Phenmetrazine  and   Its   Salts  and 
Methylphenidate 

Based  upon  the  investigations  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  and  upon  the  scientific  and  medi- 
cal evaluation  and  recom.mendation  of 
the  Secretary  of  Health.  Education,  and 
Welfare,  received  pursuant  to  section 
201  ^  b  I  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
use.  811'bii.  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  in  view  of  the  order  transferring 
amphetammes  and  methamphetamine 
to  Schedule  II  published  m  the  Federal 
Register  of  July  7.  1971  '36  FR,  12734). 
and  the  resulting  strict  production  and 
distribution  controls  imposed  upon 
amphetamines  and  methamphetamine 
by  this  transfer,  fincLs  that  persons  di.->- 
posed  to  abuse  amphetamines  and  meth- 
amphetamine now  may  direct  their 
attention  to  methylphenidate  and  phen- 


metrazine, drugs  which  presently  are  not 
know  to  be  the  subject  of  substantial 
abuse  in  the  United  States.  Further, 
there  is  no  evidence  to  indicate  that  there 
is  any  abuse  of  methylphenidate  and 
phenmetrazine  when  administered  with 
proper  medical  supervusion 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section 
201 'a>  of  the  Comprehensive  Drug  Abu.se 
Prevention  and  Control  Act  of  1970  '21 
U.S.C.  811  <a»),  and  redelesated  to  the 
Director,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  by  §  0.100  of  Title  28  of  tiie 
Code  of  Federal  Regulations,  the  Direc- 
tor proposes  a  ruling  that : 

1 .  Section  30 1 .02  of  Title  2 1  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  new  paragraphs  'b>  *8»  and  '9) 
to  read: 

§301.02     Deflniiion!*. 


(b)  *   *   • 

(8)  Phenmetrazine  and  its  salts. 

(9>  Methylphenidate. 

•  •  «  •  • 

2.  Section  308.12(d)  of  Title  21  of  the 
Code  of  Federal  Regulations  be  deleted 
and  replaced  with  a  new  paragraph  to 
read: 

§308.12     Schedule  II. 

*  *  *  *  « 

(d)  Stimulants.  Unless  specifically  ex- 
cepted or  unless  listed  in  another  schedule. 
any  materlsJ,  compound,  mixture  or  prepara- 
tion which  contains  any  quantity  of  the  fol- 
lowing substances  having  a  stimulant  effect 
on  the  central  nervous  system : 

(1)  Ami^etamlne,  Its  salts,  optical 
isomers,  and  salts  ot  Its  optical  iso- 
mers        1.  100 

(2)  Methamphetamine,  Its  salts.  Iso- 
mers, and  salts  of  its  isomers 1.106 

(3)  Phenmetrazine    and    Its   salts 1.630 

(4)  Methylphenidate    1.726 

3,  Section  308.13(b>  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
to  read : 

§308.13      Schedule  III. 

«  •  «  •  * 

(b)  Stimulants.  Unless  specifically  ex- 
cepted or  unless  listed  In  another  schedule, 
any  material,  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  the  fol- 
lowing substances  having  a  stimulant  effect 
on  the  central  nervous  system : 

(1)  Those  compounds,  mixtures,  or  prep- 
arations in  dosage  unit  form  containing  any 
stimulant  substances  which  are  currently 
listed  as  excepted  compounds  under  21  CFR 
308.32,  and  any  other  drug  of  the  quantita- 
tive composition  shown  In  that  list  for  those 
drugs  or  which  is  the  same  except  that  it 
contains  a  lesser  quantity  of  controlled  sub- 
stances. 


Conferences  have  been  held  with 
CIBA-CEIGY  Corp.,  the  manufacturer 
of  methylphenidate  and  phenmetrazine, 
and  with  Boehringer  Ingelheim, 
G.m.b.h.,  the  owner  of  the  U.S.  patent  on 
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PROPOSED   RULE   MAKING 


IS-iS."? 


phenmetrazine  hydrochloride.  These 
firms  have  fully  cooperated  with  the 
Bureau  and  have  consented  to  the  trans- 
fer of  methylphenidate  and  phenmetra- 
zine without  a  hearing  to  insure  that 
these  drugs  do  not  become  subject  to 
abuse. 

All  other  interested  persons  are  in- 
vited to  submit  their  comments  or  ob- 
jections, in  writing  regarding  this  pro- 
posal. These  comments  or  objections 
should  state  with  particularity  the  issues 
concerning  which  the  person  desires  to . 
be  heard.  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Office  of  Chief  Counsel.  Bureau  of 
Narcotics  and  Dangerous  Drugs.  Depart- 
ment of  Justice,  Room  611,  1405  I  Street 
NW,,  Waslaington.  DC  20537,  and  mast 
be  received  no  later  than  30  days  after 
publication  of  this  proposal  in  the  Fed- 
ER.AL  Register. 

In  the  event  that  an  interested  party 
submits  objections  to  this  proposal  which 
present  rea.sonable  grounds  for  this  rule 
not  to  be  finalized  and  requests  a  hear- 
ing in  accordance  with  21  CFR  308.45, 
the  party  will  be  notified  by  registered 
mail  of  the  date  and  place  of  the  hearing 
on  the  objections  submitted.  If  objec- 
tions submitted  do  not  present  such  rea- 
sonable ground,  the  party  will  be  so  ad- 
vised by  registered  mail. 

If  no  objections  presenting  reasonable 
.grounds  for  a  hearing  on  the  proiX)saJ 
are  received  within  the  time  limitations, 
and  all  interested  parties  waive  or  are 
deemed  to  waive  their  opportunity  for 
the  hearing  or  to  participate  in  ilie  hear- 
mg,  the  Director  may  cancel  the  hearing 
and,  after  giving  consideration  to  writ- 
ten comments,  issue  liis  final  order  pur- 
suant to  21  CFR  308  48  without  a 
hearing. 

Dated:  September  14,  1971. 

John  E.  Ingersoll, 
Director,  Bureau   of  Narcotics 
and   Dangerous   Drugs. 

|PR  Doc.71-13729   Filed   9-16-71;8:50  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  9   CFR    Part   317  1 
MEAT  INSPECTION 

Proposed   Labeling   Requirements 

Notice  IS  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553.  that  the  Consumer 
and  Marketing  Service  is  considering 
amending,  as  indicated  below,  §  317.16 
of  the  revised  Federal  Meat  Inspection 
Regulations  '9  CFR  317.16,  35  P.R, 
155861,  issued  pursuant  to  the  Federal 
Meat  Inspection  Act,  as  amended  t21 
use.  section  601  et  seq.;  Public  Law 
91-342,  84  Stat.  438  i. 

Statement  of  considerations.  This 
amendment  would  change  the  provisions 
of  the  regulations  specifying  require- 
ments for  labeling  custom  processed 
meat  and  meat  food  products  prepared 


under  an  exemption  from  uispection 
under  the  Act. 

The  labeling  and  handling  of  such 
meat  and  meat  food  products  mu-^t  be 
adequate  to  prevent  commingling  of  such 
products  with  products  for  sale 

It  appears  that  a  requirement  for  im- 
mediate packaging  and  labeling  of  such 
products  with  the  words  "Not  For  Sale" 
would  be  sufficient  for  this  punxxse.  and 
that  the  more  detailed  labeling  now  pre- 
scribed by  the  regulations  is  not  in  fact 
necessary  for  information  of  tlie  owners 
of  the  products. 

In  some  cases  the  owner  or  the  custom 
processor  may  wish  to  have  the  exempted 
product  bear  additional  labeling  for  pur- 
poses of  identifying  the  product  in  a 
package.  Such  labeling  \sould  be  ac- 
ceptable provided  it  is  not  false  or 
misleading. 

Therefore  it  is  proposed  to  amend 
5  317.16  to  read  as  follows; 

§  317.16      Labeling     and     containers     of 
rustoni  proparcd  producls. 

Products  that  are  custom  prepared 
under  S303.1iaii2'  of  this  subchapter 
must  be  packaged  immediately  after 
preparation  and  mitst  be  labeled  'in  lieu 
of  information  otherwise  required  by  this 
Part  317 »  with  the  words  "Not  For  Sale" 
m  lettering  not  less  than  -'g  inch  in 
height  Such  exempted  custom  prepared 
products  or  their  containers  may  bear 
additional  labeling  provided  such  label- 
ing is  not  fal.se  or  misleading. 

Any  person  who  wislies  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  amendment  may  do 
so  by  filing  them,  in  duplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  DC  20250.  within 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Feder.^l  Register  All 
written  submissions  made  pur.suant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  ofBce  of  the 
Hearing  Clerk  during  regular  business 
hours  i7  CFR  127'bi).  Comments  on 
the  proposal  should  refer  to  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register. 

Done  at  Wa.shington,  D,C.,  on  Septem- 
ber 7.  1971. 

Clayton  Yeutter. 

Adrninistrator. 
Consumer  and  Marketing  Service. 

[PR  Doc.71-13712  Filed  9-16-71:8:49  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal   Housing  Administration 
I  24  CFR  Parts  207,   221  ] 

(Docket  No.  R-71-1431 

MULTIFAMILY  HOUSING  AND  LOW 
COST  AND  MODERATE  INCOME 
MORTGAGE    INSURANCE 

Proposed   Eligibility  Requirements 

Pursuant  to  sections  207  and  221  of 
the   National    Housing   Act    il2    U.S.C. 


1713  and  17151  >,  it  is  proposed  to  amend 
Pai-ts  207  and  221  of  the  Department's 
regulations  governing  eligibility  require- 
ments for  multifamily  housing  and  mod- 
erate income  project  mortgage  insui'- 
ance.  The  amendments  would  permit  the 
Conunissloner  to  insure  mortgages  on 
real  estate  lield  under  a  lease  executed 
by  a  lessor  approved  by  the  Commis- 
sioner witli  a  maximum  term  consistent 
with  the  legal  authority  for  the  execu- 
tion of  such  lease,  provided  the  term 
thereof  is  not  less  than  50  years  from  the 
execution  date  of  the  mortgage. 

All  interested  persons  are  invited  to 
submit  written  comments  or  suggestions 
with  respect  to  this  proposal.  Communi- 
cations should  identify  the  proposed  rxile 
by  the  above  docket  number  and  title 
and  should  be  filed  m  triplicate  with  the 
Rules  Docket  Clerk,  Office  of  the  General 
Counsel,  Room  10256,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW  .  Washington,  DC 
24011,  All  relevant  mat-erial  received  on 
or  before  October  18,  1971,  will  be  con- 
sidered by  the  Assistant  Secretary  be- 
fore taking  action  on  the  proposal.  A 
copy  of  each  communication  will  oe 
a\ai!able  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

The  proposed  amendments,  issued  in 
accordance  with  section  7(di  of  the 
Housing  and  Urban  Development  Act.  42 
U.S.C.  3535'd>.  are  set  out  below. 

1,  In  §207.23.  paragraph  <a)i4j 
would  be  amended  to  read  as  follows: 

§  207.23      Eligibility  of  pruperty. 

<a)    •  •  * 

<4*  Under  a  lease  executed  by  a  gov- 
ernmental agency,  an  Indian,  an  Indian 
tribe,  or  such  other  lessor  as  the  Com- 
missioner may  approve  for  the  max- 
imum term  consistent  with  the  legal 
authority  for  the  execution  of  such 
lease,  provided  that  the  term  of  any 
such  lea.se  shall  run  for  a  period  of  not 
less  than  50  years  from  the  date  the 
mortgage  is  executed. 

«  *  «  *  • 

2.  In  §221.544,  paragraph  (aM4» 
would  be  amended  to  read  as  follows: 

§  221.544      Elipil)ilii«  <>r  proprrly. 

(a)  •  *  • 

(4)  Under  a  lease  executed  by  a  gov- 
ernmental agency,  an  Indian,  an  Indian 
tribe,  or  such  other  lessor  as  the  Com- 
missioner may  approve  for  the  max- 
imum term  consistent  with  the  legal 
authority  for  the  execution  of  such 
lease,  provided  that  the  term  of  any 
such  lease  shall  rim  for  a  period  of  not 
less  than  50  years  from  the  date  the 
mortgage  is  executed, 

*  *  •  *  « 

Issued  at  Washington,  DC,  September 
14,1971. 

Harry  Morlev, 
Deputy  Assistant  Secretary  for 
Housing       Production       and 
Mortgage       Credit — Federal 
Housnig  Commissioner. 

[FR  Doc,71-13711  FUed  9-ia-71;8:49  am) 


FEDERAL   REGISTER,    VOL.    36,    NO.    181  — FRIDAY,    SEPTEMBER    17,    1971 


of  the  proposed 
ich   written   data, 
as   they   may   de- 
should    identify 
id   be   submitted 
Federal    Aviation 
of    the    General 
lules   Docket,   800 
SW.,    Washing- 
Immunications  re- 
lovember   13,   1971, 


1858- J 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR   pLrt  36  1 

[Doclset  No    II412J  Notice  71-26] 

NOISE  TYPE  CERTIFICATION  AND 
ACOUSTICAL  CHANGE  APPROVALS 

Notice   of   ProposetJ   Rule  Making 

The  Federal  Aviation  Administration 
IS  considering  the  amendment  of  Part 
36  of  the  Federal  Aviation  Regulations 
to  require  altitude  and  temperature  ac- 
countability throughout  that  part,  to 
strengthen  the  tesi  conditions  for 
acoustical  change  approvals,  and  to 
make  miscellaneous  amendments  to  the 
Appendices  of  that  part. 

Interested  persons  ^re  invited  to  par- 
ticipate in  the  mak: 
rule  by  submitting  si 
views,  or  arguments 
sire  Communication! 
the  docket  number 
In  duplicate  to  the 
Administration.  OfBci 
Counsel,  Attention: 
Independence  Avenui 
ton,  DC  20590.  All  c 
ceived  on  or  before 
will  be  considered  by  Ithe  Administrator 
before  taking  action  upon  the  proposed 
rule  The  proposals 
notice  may  be  changjd  in  the  light  of 
comments  received.  All  comments  will 
be  available,  both  bel  ore  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  exammalion  by  interested 
person.^. 

Part  36  of  the  Fede-al  Aviation  Regu- 
lations was  issued  on  November  3,  1969, 
and  became  eflective  on  December  1, 
1969.  Smce  that  time,  experience  has 
been  gained  in  the  noiie  type  certification 
of  new  aircraft  aind  In  the  approval  of 
acoustical  changes  to  aircraft.  This  ex- 
perience indicates  tnat  there  are  two 
mam  features  of  Part  GG  that  require  im- 
provement m  order  to  more  fully  achieve 
the  acoustical  objectives  of  that  part 

First.  Part  36  now  iermits  compliance 
to  be  shown  for  ona  specific  sea  level 
condition  only,  withoiit  altitude  and  tem- 
perature accountabiUtty.  This  permits  the 
airplane  to  be  approved  on  the  basis  that 
It  meets  the  noise  letels  of  Appendix  C 
under  a  specified  reference  day  sea  level 
condition  even  thougn  compliance  with 
those  noise  limits  mav  not  tie  achievable 
by  the  airplane  undar  other  conditions 
of  altitude  and  tempierature  for  which 
the  airplane  is  approved  under  the  air- 
worthiness regulation;!.  Furthermore,  the 
absence  of  altitude  and  temperature  ac- 
countability also  perriits  approval  of  an 
acoustical  change  uppn  a  showing  that 
the  aircraft  after  the 
sign  IS  no  noisier  thah  the  aircraft  prior 
to  the  change  in  tyae  design  under  a 
specified  reference  dji 
tion.  even  though  si.,ch  a  showing  has 
not  been  made  throughout  the  altitude 
and  temperature  concitions  approved  for 
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the  aircraft  under  the  airwortiime.^,^  reg- 
lilations.  These  deficiencies  in  the  regu- 
lation would  be  corrected  as  follows 

For  aircraft  to  which  Appendix  C  ap- 
plies I  that  is,  new  type  certificates  and 
acoustical  change  approvals  of  aircraft 
that  can  achieve  Appendix  C  noLse  limits 
before  the  change  in  type  design  > ,  these 
amendments  would  require  that  compli- 
ance with  Appendix  C  be  sho\<.-n  for  all 
landing  and  takeoff  altitudes  and  tem- 
peratures for  which  the  airplane  is  ap- 
proved under  the  airworthiness  regula- 
tions constituting  the  type  certification 
basis  of  the  airplane.  The  reference 
weights  for  showing  compliance  at  each 
altitude  and  temperature  would  be  the 
highest  weights  'takeoff  and  landing)  for 
which  approval  to  takeoff  or  land  is  re- 
quested for  each  altitude  and  tempera- 
ture condition.  Furthermore,  the  weights 
used  for  showing  compliance  would  be- 
come operating  limitations  for  taking  off 
or  landmg  (as  appropriate'  under  each 
altitude  and  temperature  condition  The 
airspeed  used  in  demonstratmg  approach 
noise  would  be  required  to  be  either  the 
speed  used  in  establishing  the  landing 
distance  under  the  airworthiness  rules,  or 
12  V,,  — 10  knots,  whichever  speed  is 
greater 

In  addition  to  the  altitude  and  tem- 
perature accountability  problem  '  which 
concerns  all  of  Part  36 ' ,  the  acoustical 
change  requirements  for  takeoff  and 
sidelme  noise  demonstrations  contain  a 
further  feature  that  requires  improve- 
ment: Under  the  current  rules,  the  ap- 
plicant is  permitted  to  reduce  power  or 
thrast,  and  to  select  the  takeoff 
configuration. 

While  this  provision  is  adequate  and 
appropriate  for  showing  compliance  with 
Appendix  C  noise  limits  'including  the 
case  in  which  Appendix  C  applies  to 
acoustical  changes',  it  requires  modi- 
fications to  more  adequately  insure  that 
the  noise  of  an  aircraft  that  cannot  meet 
Appendix  C  ha«  not  been  increased, 
under  any  condition,  by  the  t:v-pe  design 
change.  This  is  so  since,  by  manipulat- 
ing the  .schedules  of  power  or  thrust 
reduction  and  the  takeoff  configuration. 
an  unrepresentative  comparison  may 
result  under  which  the  changed  aircraft 
may  actually  be  capable  of  generating 
more  noise,  under  the  same  conditions, 
than  before  the  type  design  change.  In 
order  to  change  this  deficiency,  the 
acoustical  change  requirements  would 
be  amended  to  prohibit  any  reduction  of 
power  or  thrust  tiirou^hout  the  takeoff 
test,  and  to  require  that  the  noise  level 
of  the  airplane  prior  to  the  change  m 
type  design  must  be  determined  u.sing 
the  quietest  configuration  for  the  test 
weight,  for  each  altitude  and  tempera- 
ture condition.  Finally,  m  order  to  m- 
sure  a  valid  comparative  test,  a  takeoff 
speed  of  V^^^IO  knots  plus  or  minus  3 
knots  would  be  prescribed  (rather  tiian  a 
mimmum  takeoff  speed  of  VA;— 10  knots 
only,  with  no  upper  limit  as  is  now 
prescribed ' . 

The  timing  of  these  proposals  can 
have  a  significant  impact  on  their  pub- 
lic effectiveness.  If  applied  only  to  ap- 
plications   received    after    the    effective 


date  of  the  final  rule,  the  FAA  believes 
that  a  large  number  of  applications  may 
be  filed  before  such  effective  date.  This 
would  retard  the  public  benefit  of  these 
proposals,  po-s-sibly  for  years,  since  ap- 
provals ussued  under  the  current  rules 
may  have  an  economic  life  of  decades.  It 
is  therefore  proposed  to  apply  these  pro- 
posals to  applications,  for  new  type  cer- 
tificates or  for  acoustical  changes,  that 
are  received  on  or  after  the  publication 
date  of  this  notice  of  proposed  rule  mak- 
ing. However,  nothing  in  this  proposal 
would  affect  approvals  issued  prior  to  the 
effective  date  of  final  rules  is.sued  fol- 
lowing this  notice.  Similarly,  this  pro- 
posal would  not  affect  any  approval  is- 
sued on  the  basis  of  an  application  re- 
ceived before  the  publication  date  of 
this  notice  of  propped  rule  making,  even 
if  the  approval  is  issued  aft«r  the  effec- 
tive date  of  final  rules  following  this 
notice 

Finally,  miscellaneous  self-explana- 
tory changes  to  the  appendices  are  pro- 
posed in  order  to  more  adequately 
prescribe  the  conditions  for  valid  noise 
measurement  and  analysis. 

Pursuant  to  49  U.S  C.  1431(b)(4),  the 
Administrator  must  consider  whether 
these  proposed  amendments  are  econom- 
ically reasonable,  t,echnologlcally  practi- 
cable, and  appropriate  for  the  particu- 
lar type  of  aircraft  to  which  they  apply. 
Public  comment  is  specifically  invited  to 
as,sist  the  Administrator  Is  complying 
with  ttius  requirement. 

Pursuant  to  49  U.SC.  1431,  the  Fed- 
eral Aviation  Administration  has  con- 
sulted with  the  Secretary  of  Transporta- 
tion concerning  all  matters  proposed 
herein. 

In  consideration  of  the  foregoing.  Part 
36  of  the  Federal  Aviation  Regulations 
would  be  amended  as  hereinafter  set 
forth. 

1.  A  new  5  36.2(c)  would  be  added  to 
read  as  follows: 

§  36.2      Special  relpoactivc  requirements. 

•  •  •  •  • 

fc)  Notwithstanding  5§  21,17  and  21.- 
101  (a)  of  this  chapter,  each  person  who 
submits  an  application  for  a  new  type 
certificate  or  an  acoustical  change  that 

is  received  by  the  FAA  on  or  after 

,  igtl  (dale  of  Federal  Register 

publication  of  this  NPRM  to  bo  inserted 
in  final  rule)  must  show  compliance  with 
Subpart  H  of  this  part  in  addition  to  the 
other  applicable  provisions  of  this  part. 

2.  A  new  Subpart  H  would  be  added  to 
Part  36  to  read  as  follows: 

S'ubpart  H — Application   Received  On 

and  After 1971  (date 

of  Federal  Register  publication  of 
this  NPRM  to  be  inserted  in  final 
rule) 

§36.1601       Applicability. 

This  subpart  applies  to  applications 
for  new  type  certificates  and  applications 
for  acoustical  change  approvals  received 

by  the  FAA  on  or  after   

1971  (date  of  Federal  Register  publica- 
tion of  this  NPRM  to  be  inserted  in  final 
rule). 
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§  36.1603      CompTianre  with  appendix  A. 

la)  Compliance  with  this  section  must 
be  shown  in  addition  to  the  applicable 
provisions  of  appendix  A  to  this  part, 

<b)  In  lieu  of  complying  with  the  sec- 
ond sentence  of  section  A36.1ibi<2).  it 
must  be  shown  that  no  obstructions  that 
significantly  infiuence  the  sound  field 
from  the  aircraft  exist — 

iD  For  takeoff  and  landing,  within  a 
conical  .space  above  the  measuring  posi- 
tion, the  cone  being  defined  by  an  axis 
normal  to  the  ground  and  by  a  half- 
ancle  75    from  this  axis:  and 

'  2 '  For  sideline,  above  the  line  of  .«;ight 
between  the  measurement  position  and 
the  aircraft. 

(c)  The  results  obtained  under  the  test 
weather  conditions  specified  in  section 
A36.1ibM3i  must  be  corrected  to  ac- 
coimt  for  the  aircraft  flight  path  and  the 
takeoff  and  landing  altitude  and  temper- 
ature conditions  prescribed  in  paragraph 
if)  of  this  section.  This  paragraph  does 
not  authorize  alteration  of  the  test  con- 
ditions specified  in  section  A36.1(b>(3). 

(d)  In  lieu  of  complying  with  5  36.1(d) 
(2),  it  must  be  shown  that  position  and 
performance  data  are  corrected  as  pre- 
scribed in  section  A36.3(d>  as  modified 
by  paragraphs  ( h )  and  ( i )  of  this  section. 

<e>  In  lieu  of  complying  with  the  first 
sentence  of  section  A36.1(d)  <3).  it  must 
be  shown  that  acoustic  data  are  cor- 
rected as  prescribed  in  section  A36.3idi 
as  modified  by  paragraphs  <  h )  and  i  i )  of 
this  section. 

<f)  In  lieu  of  correcting  aircraft  posi- 
tion, performance  data,  and  noise  meas- 
urement to  sea  level  pressure  and  77  F. 
under  section  A36.3ic) '  1 » ,  all  corrections 
must  be  to  the  entire  range  of  takeoff  and 
landing  altitude  and  temperature  con- 
ditions for  which  approval  is  requested. 

'g)  In  lieu  of  complying  with  vsection 
A36.3(c'i2».  the  reference  aircraft  con- 
ditions are  as  follows: 

( 1  >  The  takeoff  reference  condition 
for  establishing  tlie  applicable  noise  lim- 
its under  appendix  C  of  this  part  is  the 
highest  weight  for  which  the  aircraft 
Is  structurally  approved  for  takeoff  ex- 
cept as  provided  in  §  36.1581(b).  These 
noise  limits  apply  throughout  the  take- 
off and  landing  altitude  and  temperature 
conditions  approved  under  the  airworthi- 
ness regulations  constituting  the  type 
certification  basis  of  the  airplane. 

(2>  The  takeoff  reference  conditions 
for  acoustical  change  approvals  are  the 
highest  maximum  weights  approved  for 
each  takeoff  altitude  and  temperature 
condition  under  the  airworthiness  rules 
constituting  the  type  certification  basis 
of  the  aircraft,  except  as  provided  in 
5  36  1581(bi. 

<  3 1  The  approach  reference  conditions 
are  as  foUows: 

lii  The  highest  landing  weight  ap- 
proved for  each  landing  altitude  and 
temperature  condition  under  the  air- 
worthiness rules  constituting  the  type 
certification  basis  of  the  aircraft,  except 
as  prescribed  in  §  36.1581(b). 

(ii)   Approach  angle  of  3  , 

liii)  Aircraft  height  of  370  feet  above 
the  noise  measurement  station. 


(h  >  In  lieu  of  complying  with  the  first 
two  sentences  of  section  A36.3(d)i2), 
the  following  apply: 

1 1 1  The  measured  fiight  paths  must 
be  corrected  by  an  amount  equal  to  the 
difference  between  the  applicant's  pre- 
dict,ed  flight  paths  for  the  type  certifica- 
tion reference  conditions  and  the  meas- 
ured flight  paths  at  the  test  conditions. 

'2'  Necessary  corrections  relating  to 
the  aircraft  flight  path  or  performance, 
throughout  the  takeoff  and  landing  al- 
titude and  temperature  conditions  ap- 
proved under  the  airv^ortliiness  regula- 
tions corL<;tituting  the  type  certification 
basis  of  the  airplane,  may  be  derived 
from  approved  data  other  than  certifica- 
tion test  data. 

'3t  The  source  noise  mast  bt>  cor- 
rected, from  approved  data,  for  the  dif- 
ference between  measured  and  corrected 
engine  conditions,  together  with  appro- 
priate allowances  for  sound  attenuation 
with  distance. 

<i)  In  lieu  of  complying  with  section 
A36.3<di  (3),  comphance  must  be  siiown 
with  the  following; 

(1)  If  the  aircraft  sound  pressure 
levels  do  not  exceed  the  background 
sound  pressure  levels  by  at  least  10  db 
in  any  one- third  octave  band  within  the 
10  db-down  points  described  in  section 
B36.5  (as  modified  by  §  36.1605(b»  ».  ap- 
proved corrections  for  the  contribution 
of  background  sound  pressure  levels  to 
observed  sovmd  pressure  levels  must  be 
applied. 

(2>  The  signal  to  noise  ratio  within 
the  10  db-down  points  may  not  be  less 
than  6  db  without  approved  special  test 
or  correction  procedures. 

(j)  In  lieu  of  complying  with  the  first 
sentence  of  section  A36.6(a)  it  must  be 
shown  that  the  EPNL  (calculated  from 
the  measured  data)  is  corrected  to  the 
reference  conditions  of  section  A36.3'c) 
as  modified  by  paragraphs  '  f  >  and  *  g ) 
of  this  section. 

(k)  The  following  apply  with  respect 
to  showing  compliance  with  section 
A36.6: 

(1)  The  provisions  of  section  A36.6iai 
permitting  flight  paths  above  and  below 
the  reference  flight  path  because  of  "cold 
day"  effect  and  "hot  day"  effect  do  not 
apply. 

(2)  The  correction  procedures  in  sec- 
tion A36.6(a)  are  not  limited  to  one  or 
more  "of  five"  possible  values,  but  require 
all  possible  values  necessary  to  insure 
adequate  correction  procedures 

(3)  Compliance  with  section  A36.6(d) 
must  be  shown  where  ambient  conditions 
differ  from  the  reference  conditions  in 
section  36.6ic»  as  modified  by  para- 
graphs (f)  and  (g)  of  this  section, 

(4)  The  provisions  of  sections  A36  6 
tf)  and  'g),  including  Figures  A8,  A9, 
AlO.  do  not  apply. 

5;  36.1605       Compliance  wild  appendix  B. 

'  a)  Compliance  with  this  section  must 
be  shown  in  addition  to  the  applicable 
provisions  of  appendix  B  of  this  part. 

lb)  In  lieu  of  complying  with  the  last 
paragraph  of  .section  B36  5,  duration 
correction  factor  D  values  less  than  —5 
and  greater  than  ^5  are  considered  to  be 
—5  and  -r5,  respectively. 


§  36.1607      Coniplianr*"  wJlli  appendix  C 

(a)  Comphance  witli  this  section  must 
be  shown,  in  addition  to  the  applicable 
provisions  of  appendix  C  of  this  f>art,  for 
new  type  certificates  and  acoustical 
change  approvals  to  which  I  36.1<c)(l) 
applies, 

tb'  Compliance  with  appendix  C  of 
this  part  must  be  shown  for  all  landing 
and  takeoff  altitude  and  temperature 
conditions  approved  under  the  airworthi- 
ness rerolations  constituting  the  type 
certification  basis  of  tlie  airplane. 

ic)  Tlie  highest  weight  for  which  the 
airplane  is  structurally  approved  for 
takeoff  mu^t  be  used  for  determining  the 
applicable  approach,  sideline,  and  take- 
off noise  limits  under  Section  C36,5(ai, 
rather  than  the  maximum  weight  as  pro- 
vided in  that  section, 

^d  A  takeoff  t«st  speed  of  V:-f-10 
knots  must  be  maint^iined  within  a  toler- 
ance of  I'.  3  knots  throughout  the  takeoff 
noise  testing  in  lieu  of  the  speed  of  "at 
least  V»-rlO  knots"  prescribed  in  section 
C36.7'd). 

le*  If  a  negative  runway  gradient 
exists  in  the  direction  of  takeoff  during 
takeoff  tests  conducted  under  section 
C36,7,  performance  and  acoustic  data 
must  be  corrected  tC'  the  zero  slope  con- 
dition. 

if'  Tlie  following  approach  speed  re- 
quirement must  be  complied  with  in  lieu 
of  section  C36.9idi. 

1 1  >  A  steady  approach  speed  which  Is 
either  1  33  V.,  -  10  knots,  or  the  speed 
used  in  establishing  the  approved  land- 
ing distance  under  the  airworthiness 
regulations  constituting  the  type  certifi- 
cation basis  of  the  airplane,  whichevrr 
speed  is  greatest,  must  be  e.>:tabllshed  and 
maintained  over  the  approach  measuring 
point. 

i2)  A  tolerance  of  :t3  knots  may  be 
used  throughout  the  approach  noise 
testing. 

§  36.1609       .\lrplunr  Flight  Manual. 

la  I  Tills  section  must  be  complied 
with  in  addition  to   5  36  1581 

(b)  For  new  type  certificates  and  for 
acoustical  changes  to  which  5  36  He)  <1) 
applies,  the  Airplane  Flight  Manual  must 
contain — 

(1)  All  procedures  and  information 
necessary  to  achieve  the  appendix  C  of 
this  part  limits,  at  all  landing  and  Uike- 
off  altitudes  and  temperatures  approved 
under  the  aii-worthlness  regulations  con- 
stituting the  type  certification  basis  of 
the  airplane,  at  the  highest  takeoff  and 
landing  weights  approved  for  each  o5 
these  altitude  and  t,<:'mperature  condi- 
tions; 

( 2 '  Tlie  appendix  C  of  this  part  noise 
limits   applicable   to   the  airplane;    and 

i3>  Noise  levels  achieved  by  the  air- 
plane for  the  sea  level,  77"  F  ,  70  percent 
relative  humidity  reference  day  condi- 
tion. 

'ci  For  acoustical  change  approvals 
to  which  J  36.1(0(2)  applies,  the  .Air- 
plane night  Manual  must  contain  all 
procedures  and  miormation  necessary  to 
permit  the  airplane,  after  the  change  in 
t\-pe  design,  to  not  exceed  the  noise  levels 
of  the  airplane  determined  prior  to  the 
change  m  type  design,  as  prescribed  in 
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5  36.1611.  for  aUtakf 
tudes  and  temperat; 
the  airworthiness 
tng   the  type  certiflc 
airplane. 

'  d  I  For  all  applit 
takeoff  or  landing  wt 
pliance  with  this  pai 
altitude  and  temi 
under  the  airworthin^ 
stituting  the  type  c« 
the  airplane,  must  be 
off  or  landing  open 
that  altitude  and  tei 


•n.  and  landing  alti- 

es  approved  under 

ations  constitut- 

tlon  basis  of  the 

tlons.  the  highest 
ght  at  which  corn- 
is  shown,  for  each 
rature     approved 
regulations  con- 
flcation  basis  of 
umished  as  a  take- 
g  limitation  for 
rature  condition. 


lust  comply  with 
lUon    to    §5  36.1601 
the  applicable  pro- 
through  G  of  this 


§36.1611      .4cou8tira|       rhanfce:        Addi- 
tional rttlea. 

'  a  I  Each  applic£inti  for  approval  of  an 
acoustical  change  to  4n  aircraft  to  which 
J36.1'ci<2)  applies 
this  section  in  adc 
through  36  1607  and 
\isions  of  Subparts  . 
part. 

<b>  The  Eiirplane  aifter  the  change  in 
type  design  may  not  create  higher  noise 
levels,  at  any  altitude  Eind  temperature 
approved  under  the  airworthiness  regu- 
lations constituting  tlje  type  certification 
basis  of  the  airplana  than  those  noise 
levels  created  by  the  airplane,  at  the 
same  altitudes  and  temperatures  prior  to 
the  change  in  type  design,  when  the 
comparison  is  made  lender  the  following 
conditions 

I  1 1  All  noise  level  are  determined  in 
accordance  wnth  5  5  36  1603  through 
36  1607. 

'  2 1  For  the  takeofi  and  sideline  noi.se 
test,  no  reduction  in  power  or  thrust  is 
made  for  the  airplaie  before  or  after 
the  change  in  type  design. 

(3)  For  each  takeoff  and  landing  al- 
titude and  temperatjure  condition  for 
which  approval  is  requested,  the  refer- 
ence weights  for  tha  airplane  prior  to 
and  after  the  channel  in  type  design  are 
the  highest  weights  for  which  the  air- 
plane is  approved  before  and  after  the 
change  in  type  design  at  those  same  al- 
titude and  temperature  conditions. 

'  4 1  For  the  takeofll  and  sideline  noise 
test,  the  noise  levels  oi  the  airplane  prior 
to  the  change  in  type  design  must  be  de- 
termined using  the  ouietest  airworthi- 
ness approved  configuration  available  at 
the  highest  approved  takeoff  weight  for 
each  altitude  and  temperature  condition 

This  amendment  is  proposed  under  the 
authority  of  sectiona  313'a>.  601,  603. 
and  611  of  the  Fedeial  Aviation  Act  of 
1958  49  U.S.C.  1354ik»,  1421,  1423,  and 
1431).  section  6ic>  of  I  the  Department  of 
Transportation  Act  i49  U  S.C.  1655ic)  ». 
Title  I  of  the  National  Environmental 
Policy  Act  of  1969  'Public  Law  91-190. 
January  1.  1970).  and  Executive  Order 
11514  'Protection  anl  Enhancement  of 
Environmental  Quail' y.  March  5,  1970  >. 

Issued  in  Washington.  DC  on  Sep- 
tember 13.  1971. 


Office  of 
lFRDoc.71-13709PUe^ 


RlCHARp  P.  SKULLY. 

Director, 
Envirofimental  Quality. 
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PROPOSED  RULE  MAKING 

SECURmES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  230,  239  1 

[Release  No  33-5186] 

DEFINITION  OF  TERMS  "UNDER- 
WRITER" AND  "BROKER'S  TRANS- 
ACTIONS" I 

Notice  of  Proposed   Rule   Making 

The  Securities  and  Exchange  Commis- 
sion is  considering  a  proposed  Rule  144 
( 17  CFR  230.144 1  relating  to  the  applica- 
tion of  the  registration  provisions  of  the 
Securities  Act  of  1933  the  Act)  to  the 
resale  of  securities  acquired  directly  or 
indirectly  from  issuers  in  transactions 
not  involving  any  public  offerings  '  re- 
stricted securities)  and  securities  held  by 
persons  in  a  control  relationship  with  ar. 
issuer.  The  proposal  is  designed  to  imple- 
ment the  purposes  and  policies  under- 
lying the  Act  and  is  based  on  the  Com- 
mission's further  reexamination  of  its  in- 
terpretations in  this  area  and  on  the 
comments  received  on  two  previous  pro- 
posals, the  "160  Series"  rules  'Securities 
Act  Release  4997;  34  F.R.  14228  >  and 
Rule  144  'Securities  Act  flelease  5087:  35 
F.R.  15447  '  This  notice  contains  a  i?en- 
eral  discussion  of  the  background,  pur- 
pose and  general  effect  of  the  proposed 
rule  to  assist  in  a  better  understanding  of 
it.  A  brief  analysis  of  each  section  of  the 
rule  is  also  included.  However,  attention 
is  directed  to  the  rule  itself  for  a  more 
complete  understanding  of  its  provisions 
Further,  the  rule  is  to  be  considered  in 
the  context  of  and  in  conjunction  with 
several  other  proposals  which  the  Com- 
mission is  considering  publishing  for 
comment  or  adopting,  including; 

1,  Proposed  Form  144  (17  CFR  239- 
144 1,  Notice  of  Proposed  Sale  of  Securi- 
ties Pursuant  to  Rule  144. 

2.  Proposed  amendments  to  Forms 
10-K  (17  CFR  249.310>  and  10-Q  '17 
CFR  249.308a).  under  the  Securities  Ex- 
change Act  of  1934  (Exchange  Act'  (see 
Securities  Exchange  Act  Release  No. 
9331:  36  FR  18594'  ; 

3  Proposed  amendments  to  Regula- 
tion A  (17  CFR  230,251-230  263'  under 
section  3'b'  of  the  Act  (see  Securities 
Act  Release  5188;  36  F  R.  18593  '  : 

4.  Proposed  Rule  15c2-ll  (17  CFR 
240.15c2-ll)  under  the  Exchange  Act 
(see  Securities  Exchange  Act  Release  No. 
8909;  35  FR  10597)  ; 

5.  Rescission  of  RiUe  155  (17  CFR 
230.155)  under  the  Act; 

6.  Rescission  of  Rule  154  17  CFR 
230,154)  under  the  Act; 

7.  Publication  of  a  release  relating  to 
the  applicability  of  the  antifraud  provi- 
sions of  the  securities  acts  to  certain 
practices  Ln  cormection  with  transactions 
by  issuers  and  others  not  invoUing  any 
public  offering;  and 

8.  Proposed  Rule  237  (17  CFR  230.237> 
under  section  3(b)  of  the  Act  (see  Securi- 
ties Act  Release  No.  5187;  36  F.R,  18592). 


Background  and  Purpose 

Congress,  m  enacting  the  Federal  se- 
curities statutes,  created  a  continuous 
disclosure  system  designed  to  protect  in- 
vestors and  to  Insure  the  maintenance 
of  fair  and  honest  securities  markets. 
The  Commission  m  administering  and 
implementing  ilie  objectives  of  these 
statutes  has  sought  to  coordinate  and  in- 
tegrate this  disclosure  system,  "and  the 
revised  rule  and  other  related  proposals 
are  a  further  effort  in  this  direction, 

Propo:sed  revised  Rule  144  is  designed 
to  implement  the  fundamental  purposes 
of  the  Act  as  expressed  in  its  preamble; 

To  provide  full  and  fair  disclosure  of  the 
character  of  the  securities  sold  in  inter- 
state commerce  and  through  the  malls,  and 
to  prevent  fraud  In  the  sale  thereof   •    •    • 

The  revised  rule  would  also  operate  to 

inhibit  the  creation  of  public  markets 
in  .securities  of  issuers  concerning  which 
adequate  current  information  is  not 
available  to  the  public.  At  the  same  time, 
where  adequate  current  information 
concerning  an  issuer  is  available  to  the 
public,  the  proposed  rule  would  permit 
the  public  sale  in  ordinary  trading  trans- 
actiorLs  of  hmiled  quantities  of  securi- 
ties owned  by  persons  controlling,  con- 
trolled by  or  imder  common  control  with 
the  issuer  (hereinafter  "affihate")  and 
by  persons  who  have  acquired  restricted 
securities  of  the  issuer. 

This  approach  is  consistent  with  the 
philosophy  underlying  the  Act.  that  a 
disclosure  law  would  provide  the  best  y 
protection  for  investors.  In  other  words.  -^ 
if  the  investor  had  available  to  him  all 
the  material  facts  concerning  a  security. 
he  would  then  be  in  a  position  to  make 
an  informed  judgment  whether  or  not 
to  buy.  In  order  to  provide  such  informa- 
tion to  investors.  Congress  determined 
that  a  distribution  of  securities  requires 
the  filing  of  a  registration  statement  with 
the  CommLssion  and  the  delivery  to  in- 
vestors of  a  prospectus  containing  ac- 
curate and  current  information  concern- 
ing the  issuer  and  its  securities. 

Exemptions  from  the  registration  re- 
quirements were  provided  for  certain 
types  of  .securities  and  securities  transac- 
tions where  there  was  no  practical  need 
for  regi.'^tration  or  where  the  benefits  of 
registration  were  too  remote.'  Among 
these  exemptions  is  that  provided  by  sec- 
tion 4(2)  of  the  Act  for  transactions  by 
an  issuer  not  involving  any  public  offer- 
ing (private  placements).  This  exemp- 
tion was  originally  intended  to  permit  an 
issuer  to  make  a  .specific  or  isolated  sale 
of  its  securities  to  a  particular  person, 
such  as  an  insurance  company.  The  Su- 
preme Court  has  stated  that  the  exemp- 
tion is  available  for  offerings  to  persons 
having  access  to  substantially  the  same 
information  concerning  the  issuer  which 
registration  would  provide  and  who  are 
able  to  fend  for  themselves.' 


'  H.  Rep.  No.  85,  73d  Cong.,  first  sess.  (1933) 
p.  5 

>  Id.  at  15-16. 

=  SEC  V.  Ralston  Purina  Co.,  346  US  119 
(1963). 
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Resales  of  securities  acquired  In  private 
placements  are  frequently  made  under 
claims  of  an  exemption  pursuant  to  sec- 
tion 4(1)  of  the  Act.  that  Is,  a  transac- 
tion by  a  person  other  than  an  Issuer, 
underwriter,  or  dealer.  This  section  was 
intended  to  exempt  only  trading  transac- 
tions between  individual  investors  with 
respect  to  securities  already  issued  and 
not  to  exempt  distributions  by  issuers  or 
acts  of  other  individuals  who  engage  in 
steps  necessary  to  such  distributions.' 

Generally,  the  majority  of  questions 
arising  under  this  section  have  dealt  with 
whether  the  seller  is  an  "underwriter." 
The  term  underwriter  is  broadly  defined 
in  section  2(11)  of  the  Act  to  mean  any 
person  who  has  purchased  from  an 
issuer  with  a  view  to.  or  offers  or  sells  for 
an  issuer  in  connection  with,  the  dis- 
tribution of  any  security,  or  participates 
or  has  a  direct  or  indirect  participation 
in  any  such  undertaking,  or  participates 
or  has  a  participation  in  any  such  under- 
writing of  such  an  undertaking.  Tlie  in- 
terpretation of  this  definition  has  tradi- 
tionally focused  on  the  words  "with  a 
view  to*'  in  the  phrase  "purchased  from 
an  issuer  with  a  view  to  *  *  '  distribu- 
tion." Thus,  an  investment  banking  firm 
which  arranges  with  an  issuer  for  the 
public  sale  of  its  securities  is  clearly  an 
"underwriter"  under  that  section.  Not  so 
well  understood  is  the  fact  that  individual 
investors  who  are  not  professionals  in  the 
securities  business  may  be  "underwriters" 
within  the  meaning  of  that  term  as  used 
in  the  Act  if  they  act  as  links  in  a  chain 
of  transactions  through  which  securities 
move  from  an  issuer  to  the  pubhc.  It  is 
difficult  to  ascertain  the  mental  state 
of  the  purchaser  at  the  time  of  his 
acquisition,  and  the  staff  has  looked  to 
subsequent  acts  and  circumstances  to 
determine  whether  such  person  took  with 
a  view  to  distribution  at  the  time  of  his 
acquisition.  Emphasis  has  been  placed 
on  factors  such  as  the  length  of  time  the 
person  has  held  the  securities  (holding 
period)  and  whether  there  has  been  an 
unforeseeable  change  in  circumstances  of 
the  holder.  Experience  has  shown,  how- 
ever, that  reUance  upon  such  factors  as 
the  above  has  not  assured  adequate  pro- 
tection of  investors  through  the  main- 
tenance of  Informed  trading  markets  and 
has  led  to  uncertainty  in  the  application 
of  the  registration  provisions  of  the  Act. 

Revised  Rule  144.  together  with  the 
other  proposals,  is  designed  to  provide 
full  and  fair  disclosure  of  the  character 
of  securities  sold  in  trading  transactions 
and  to  create  greater  certainty  and  pre- 
dictability in  the  application  of  the 
registration  provisions  of  the  Act  by  re- 
placing subjective  standards  with  more 
objective  ones.  In  the  interest  of  creating 
this  certainty  the  presumptions  in  the 
originally  proposeci  rule  have  been 
eliminated. 

Explanation  and  analysis  of  the  rule. 
In  view  of  the  legislative  history,  statu- 
tory language  and  judicial  Interpreta- 
tions of  sections  2(11),  4(1),  and  4(2)  of 
the  Act,  and  in  light  of  tlie  many  help- 
ful suggestions  and  comments  received 


on  the  proposed  "160  Series"  of  rules  and 
thereafter  on  proposed  rule  144,  the 
Commission  is  of  the  view  that  "distri- 
bution' Is  the  significant  concept  in 
interpreting  the  statutoiT  term  "under- 
writer." In  determining  when  a  person 
is  deemed  not  to  be  engaged  m  a  distri- 
bution several  factors  must  be  con- 
sidered. 

First,  the  purpose  and  underlying  pol- 
icy of  the  Act  to  protect  investors  re- 
quires, in  the  Commissions  opinion,  that 
there  be  adequate  current  information 
concerning  the  issuer,  whetlier  the  re- 
sales of  securities  by  per.sons  r«^ult  in  a 
distribution  or  are  effected  in  trading 
transactions.  Accordingly,  the  avail- 
ability of  the  rule  is  conditioned  on  the 
existence  of  adequate  current  public 
information. 

Secondly,  a  holding  period  prior  to  re- 
sale is  essential,  among  other  reasons,  to 
assure  that  those  persons  who  buy  under 
a  claim  of  a  section  4(2'  exemption  have 
assumed  the  economic  risks  of  invest- 
ment, and  therefore,  are  not  acting  or 
indirectly,  on  behalf  of  an  Issuer.  It 
should  be  noted  that  there  is  nothing  in 
section  2(11»  which  places  a  time  limit 
on  a  person's  status  as  an  underwriter. 
If  the  persons,  for  example,  offers  or 
sells  for  an  issuer  in  connection  with  the 
distribution  of  any  security  or  is  partic- 
ipating or  has  a  direct  or  indirect 
participation  m  any  such  undertaking 
or  has  a  participation  in  the  direct  or  in- 
direct underwriting  of  any  such  under- 
taking, he  is  an  underwriter  regardless 
of  the  length  of  time  he  has  held  the 
securities.  This  position  is  consistent  with 
the  general  purposes  of  the  Act  since 
the  public  has  the  same  need  for  protec- 
tion afforded  by  registration  whether  the 
secuinties  are  distributed  shortly  after 
their  purchase  or  after  a  considerable 
length  of  time.' 


*  Securities  and  Exchange  Commission  . , 
Chinese  Consol.  Benev,  Ass'n  ,  120  P.  2d  738 
(2d  Cir.  1941),  certiorari  denied  314  US.  618. 


'■  The  Commission  is  aware  thai,  certain 
commentators  have  asserted  that  the  ab- 
sence of  a  cutoff  period  would  constitute  an 
unreasonable  restraint  on  the  alienation  of 
personal  property.  Generally  spealclr.g  the 
Commission  does  not  concur  In  thl.-;  view 
As  mentioned  below,  the  proposed  rule  would 
oi>erate  prospectively  and  permits  limited  re- 
sales of  securities  In  trading  tran-sactlons 
consistent  with  the  purposes  of  the  Act  Such 
limitation  Is  reasonable  since  the  holder 
of  unregistered  securities  may  resell  his 
securities  to  f)ersoiis  wh/i  have  access 
to  adequate  and  current  information  con- 
cerning the  Issuer,  and  who  do  not  need 
the  protection  of  registration  or  he  may 
contract  for  registration  rights  or  for  fil- 
ing under  regulation  A  for  subsequent  re- 
sales, if  he  desires  to  distribute  his 
restricted  securities  In  addition,  r.s  dis- 
cussed below,  the  Commission  Is  issuing 
a  release  InvitinK  comments  on  a  pro- 
posed rule  237  under  section  3(b)  of  the  Act 
which  would  permit  noncontrollliig  persons 
who  have  owned  for  5  years  or  more  secu- 
rities of  an  Is.'suer.  which  is  actively  engaged 
in  business  as  a  going  concern,  to  make 
offerings  of  such  securities  In  amounts  not 
exceeding  1  percent  of  the  amount  of  the 
class  outstanding  or  »50,000.  whichever  Is 
less,  during  any  12-month  period  by  filing  a 
simple  notification  with  the  appropriate  re- 
gional office  of  the  Commission,  provided  the 
securities  are  sold  In  negotiated  rather  than 
trading  transactions  (see  Securities  Art  Re- 
lease No.  6187;  36  P.  R.  18592) 


A  third  farter,  which  must  be  con- 
sidered in  detemiininp  what  is  deemed 
not  to  constitute  a  "di.'^tribution."  is  the 
impact  of  the  particular  transaction  or 
transactions  on  the  trading  markets.  It 
is  consistent  with  the  rationale  of  the 
Act  that  section  4' 1 '  be  interpret,ed  to 
permit  only  casual  trading  transactions 
a-s  distingui.^hod  from  distributions. 
Tl.erefore.  a  person  reselling  securities 
under  section  4(1)  of  the  Act  must  sell 
the  securities  in  such  limited  quantities 
and  m  such  manner  .so  as  not  to  disrupt 
the  trading  markets.  The  larger  the 
amount  of  securities  involved,  the  more 
likely  it  is  that  such  resales  may  involve 
methods  of  offering  and  amounts  of 
compensation  usually  associated  with  a 
distribution  rather  than  routine  trading 
transactions.  Thus,  solicitation  of  buy 
orders  or  the  payment  of  extra  compen- 
sation are  not  permitted  by  the  rule. 

In  summar5\  if  the  sale  in  question  is 
made  in  accordance  with  the  provisions 
of  the  rule,  as  outlined  below,  any  person 
who  sells  restricted  securities  shall  be 
deemed  not  to  be  engaged  in  a  distribu- 
tion of  such  securities  and  therefore  not 
an  undei-u-riter  thereof.  The  rule  also 
provides  that  any  person  who  sells  re- 
stricted or  other  securities  on  behalf  of  a 
person  in  a  control  relationship  with  the 
Lssuer  shall  be  deemed  not  to  be  engaged 
in  a  distribution  of  such  securities  and 
therefore  not  to  be  an  underwriter 
thereof,  if  the  sale  is  made  In  accordance 
with  the  conditions  of  the  rule. 

Synopsis  of  the  Proposed  Rule 

Definitions.  The  term  "restricted  secu- 
rities" is  defined  to  mean  securities  ac- 
quired directly  or  indirectly  from  an  is- 
suer, or  from  a  person  in  a  control  rela- 
tionship with  such  an  Lssuer  (an  affiliate) 
in  a  transaction  or  chain  of  transactions 
not  invnlvine  anv  public  offering. 

Broadlv  speaking,  the  term  "person" 
is  defined  to  include  certain  relatives  of 
the  seller,  certain  tru.sts  and  estates  in 
which  the  seller  and  such  relatives  have 
a  substantial  beneficial  interest  and  cor- 
porations or  other  organizations  in  which 
the  foregoing,  collectively,  are  the  bene- 
ficial owners  of  10  percent  or  more  of 
any  class  of  the  equity  secunties  or  10 
percent  or  more  of  the  equity  interest. 
The  specific  d('finition  in  the  rule  should 
be  borne  in  mind  in  construing  the  vari- 
ous provision  of  the  rule  and  in  prepar- 
ing the  required  notice  on  form  144. 

Availabilitij  of  public  information.  The 
rule  provides  that  there  shall  be  avail- 
able adequate  current  public  informa- 
tion with  respect  to  the  issuer  of  the 
securities  This  provision  is  deemed 
satisfied  if  an  issuer  has  securities  reg- 
istered pursuant  to  section  12  of  the  Ex- 
change Act  and  has  filed  reports  in  com- 
pliance with  section  13  of  that  Act  for 
a  period  of  at  lea.st  90  days  immediately 
preceding  the  sale  of  the  securities. 

Under  propot;ed  amendments  to  forms 
10-K  and  10-Q.  which  are  part  of  this 
package.  Issuers  would  be  required  to 
state  in  tlieir  annual  and  quarterly  re- 
ports whether  tliey  have  filed  all  the  re- 
ports required  by  section  13  or  15 'd)  of 
the  Exchange  Act  during  the  90-day  pe- 
riod preceding  the  date  of  the  report. 
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The  person  proposing  to  sell  securities 
or  the  broker  througl'  whom  they  .tre  tx) 
be  sold  may  consider  )btainmg  a  wTitten 
statement  from  the  ssuer  whether  the 
latest  quarterly  or  mnual  report  re- 
quired to  be  filed  has  been  filed,  and  con- 
tains a  statement  to  that  effect. 

The  Commission  re;ognizes  that  small 
companies  may  expeience  difiBculty  in 
complying  with  the  registration  require- 
ments of  the  Exchanf  e  Act.  particularly 
in  furnishing  auditel  financial  state- 
ments for  three  flsca  years  as  required 
by  form  10  ■  17  CFR  249  210  ■  The  Com- 
mission, however,  bel:  eves  that  it  would 
be  in  the  mterest  of  protection  of  in- 
vestors for  such  issue  rs  to  be  reporting 
companies  under  the  Exchange  Act,  and 
therefore,  encourage;  such  issuers  to 
register  securities  vc  luntarlly.  In  this 
regard,  rule  12b-21  '17  CFR  240.12b-21> 
and  Instruction  15  of  Instructions  as  to 
Financial  Statements  in  form  10  under 
the  Exchange  Act  permit  omission  of 
certain  information  subject  to  specified 
conditions 

In  the  case  of  compiinies  which  are  not 
subject  to  the  reporti;ig  requirements  of 
section  13  or  15  d'.  tie  information  re- 
quirement is  deemec  met  if  there  is 
publicly  available  with  respect  to  the 
issuer,  the  information  required  by 
paragraph  'a' '41  of  proposed  rule  15c2- 
11  a7  CFR  240  15c:-lUa)  14)  t  under 
the  Exchange  Act.  Tlis  information  in- 
cludes, among  other  things  the  exact 
name  of  the  issuer,  the  address  of  its 
principal  executive  ofllces.  the  exact  title 
and  class  of  the  security,  the  number  of 
shares  or  total  amoL 
outstanding,  the  nati 
issuer's  facilities  an( 
service  offered,  and 
concerning  the  issuer] 
recent  balance  sheet 
statement,  which  si 
current. 

Holding  period. 
Uance  upon  the  rule 
owned  and  fully  paid 
a  holding  period  prj 
specified  below  This 
signed  to  assure  tha 
provisions  of  the  Act 
vented  by  persons  act 
directly,  as  conduits  fir  an  issuer  in  con- 
nection with  resales  off  restricted  securi- 
ties In  order  to  accomplish  this,  the 
rule  provides  that  such  persons  would  be 
subject  to  the  full  eccmomic  risks  of  in- 
vestment during  the  holding  period.  Ac- 
cordingly, the  rule  prci\ 
sory  notes  or  other  obligations  to  pay 
the  purchase  price  wduld  not  constitute 
payment  of  the  purchase  price  for  pur- 
poses of  the  proposed 

There  have  been 
periods  provided  for 
and  applied  over  the 
trative  interpretations, 
tion  and  reconsidera  ion.  the  Commis- 
sion believes,  in  keeping  with  the  pur- 
poses of  the  Act  in  pr(  \ 
bution  of  unregisterel  securities  to  the 
public,  that  the  holdii  g  period  should  be 
2  years  in  the  contex  of  the  other  pro- 
visions of  the  nile.  Tie  definitive  hold- 
ing period  provided  1 1  the  rule  may  be 


It  of  the  security 
^e  and  extent  of  the 
the  product  or 
icial  information 
I  including  its  most 
(ind  profit  and  loss 
ill    be    reasonably 

iurities  sold  in  re- 
must   have  been 
Jor  by  the  seller  for 
3r   to   his  sale   as 
condition   is   de- 
the  registration 
are  not  circum- 
ig.  directly  or  in- 


rule. 

various  holding 
in  proposed  rules 
years  by  adminis- 

After  reexamina- 
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relied  on  only  in  connection  with  sales 
made  pursuant  to  the  rule.  Moreover,  the 
acquisition  during  the  2-year  period  of 
other  restricted  securities  of  the  same 
issuer  will,  with  certain  exceptions,  start 
the  holding  period  anew  The  exceptions 
to  this  limited  application  of  the  "fungi- 
bility"  doctrine  are  the  acquisition  of 
nontransferable  options,  warrants  or 
rights  to  subscribe  to  or  purchase  re- 
stricted securities,  but  do  not  include  the 
purchase  of  securities  upon  exercise  of 
such  option,  warrant  or  right.  Under  the 
rule  and  for  purposes  of  the  rule  only. 
the  doctrine  of  "fungibility"  will  not 
apply  to  a  holder  of  restricted  securities 
who  purchases  securitie.s  in  the  open 
market.  Resales  of  such  securities  by 
noncontrollmg  persons  would  not  be 
governed  by  any  holding  period  or  other 
provisions  of  the  rule.  The  affiliate  who 
holds  both  restricted  and  nonrestricted 
securities  may  resell  the  nonrestricted 
securities  without  a  holding  period,  but 
as  set  forth  below,  the  sale  would  be  sub- 
ject to  the  limitation  provisions  of  the 
rule  which  aggregate  sales  of  his  re- 
stricted securities  with  sales  of  the  non- 
restricted  securities. 

Certain  securities  acquired  in  con- 
nection with,  or  as  a  result  of,  ownership 
or  acquisition  of  other  securities,  are 
deerrted  to  have  been  acquired  when  such 
other  .securities  are  acquired.  ThLs  in- 
cludes stock  dividends,  .stock  splits,  stoc-k 
acquired  in  recapitalizations,  conversions 
or  contingent  Issuances  of  securities  In 
view  of  the  fact  that  the  proposed  rule 
would  cover  resales  of  restricted  convert- 
ible securities  and  the  restricted  secu- 
rities to  be  issued  on  their  conversion  it 
is  proposed  to  rescind  rule  155  pertaining 
to  convertible  securities. 

Tacking  of  holding  periods  will  be  per- 
mitted for  bona  fide  pledgees,  donees, 
and  trusts  since  it  is  considered  that  such 
persons  when  they  sell  the  securities 
stand  in  the  place  of  their  respective 
pledgors,  donors  or  settlors.  In  the  case 
of  an  estate  which  is  an  affiliate,  tacking 
of  the  holding  period  will  be  permitted. 
but.  as  set  forth  below,  there  woiUd  be  a 
limitation  on  the  amount  resold  In  the 
event  the  estate  Is  not  an  affiliate,  there 
will  be  no  holding  period  requirement 
and  no  limitation  of  the  amount,  but  pro- 
visions of  the  rule  relating  to  current 
public  information  and  manner  of  sale 
will  apply. 

A  purchaser  in  a  private  placement  or 
series  of  private  placements  would  not 
be  permitted  to  tack  the  holding  period 
of  the  prior  owner  In  addition,  there 
would  be  limitations  on  the  amount  of 
restricted  securities  resold  as  indicated 
below. 

Limitation  on  amount  of  securities 
sold  If  the  securities  are  traded  on  a 
registered  national  securities  exchange, 
the  amount  which  may  be  sold  in  any 
6-month  period  shall  not  exceed  the 
lesser  of  1  percent  of  the  amount  of  the 
class  outstanding  or  the  average  weekly 
reported  volume  of  trading  over  the  4- 
week  period  prior  to  the  date  of  the  re- 
quired notice  of  sale  described  below. 
The  average  weekly  reported  volume 
standard  has  been  selected  for  purposes 


of  computing  the  amount  rather  than  the 
largest  aggregate  reported  volume  dur- 
ing any  week  within  the  4  calendar  weeks 
preceding  the  receipt  of  the  order  which 
is  the  standard  in  rule  154.  proposed  rule 
144  and  the  160  series."  This  standard 
was  selected  because  the  Commission  be- 
lieves the  increase  in  reported  "block" 
trades  may  result  in  substantial  fluctua- 
tions in  reported  volume  in  any  one  week 
of  a  4-week  period.  Accordingly.  1  week's 
trading  volume  would  not  necessarily 
provide  a  meaningtul  Indication  of  reg- 
ular trading  volume.  If  the  securities  are 
not  traded  on  an  exchange,  the  amount 
which  may  be  sold  in  any  6-month  pe- 
riod shall  not  exceed  1  percent  of  the 
amount  of  the  class  outstanding.  In  com- 
puting the  limitation  on  the  amount, 
the  securities  sold  in  private  placements 
or  covered  by  a  registration  statement 
under  the  Act  or  pursuant  to  an  exemp- 
tion under  regulation  A  under  the  Act 
are  not  included.  However,  any  sales 
pursuant  to  proposed  rule  237.  discussed 
below,  would  be  aggregated. 

If  a  holder  of  restricted  securities  sells 
such  securities  in  a  private  placement, 
the  purchaser's  resales  must  be  aggre- 
gated with  any  amount  sold  by  the  seller 
in  the  6  months  preceding  the  date  of 
such  resales.  Resales  of  restricted  securi- 
ties by  all  persons  agreeing  to  act  in  con- 
cert to  effect  a  dLstribution  of  such  se- 
curities would  be  aggregated.  Amounts 
sold  by  a  bona  fide  pledgee,  donee,  or 
trust  must  be  aggregated  with  the 
amounts  .sold  by  the  pledgor,  donor,  or 
settlor,  as  the  case  may  be  Since  in  these 
instances  the  seller  stands  in  the  place  of 
the  initial  holder  of  the  restricted  securi- 
ties, the  seller  is  subject  to  that  holders' 
limitations  under  the  rule.  The  purpose 
of  aggregation  is  consistent  with  the  ob- 
jectives of  the  Act,  for  otherwise  a  dis- 
tribution or  redistribution  may  be  ef- 
fectuated by  such  means  as  private 
placements,  gifts,  pledges  and  trusts. 

In  computing  the  amount  of  securities 
an  affiliate  may  sell  pursuant  to  the  pro- 
posed rule,  sales  of  nonrestricted  securi- 
ties would  be  aggregated  with  sales  of 
restricted  securities.  Further,  resales  of 
securities  by  persons  agreeing  to  act  in 
concert  to  effect  a  distribution  with  re- 
spect to  such  securities  would  be 
aggregated. 

Should  reliable  volume  figures  become 
publicly  available  through  the  automated 
quotation  service  of  NASD.  Inc. 
1  NASDAQ  > .  the  Commission  will  con- 
sider amending  the  rule  relating  to  over- 
the-counter  companies  to  base  the 
amoimt  of  securities  which  may  be  sold 
on  such  volume,  as  in  the  case  of  securi- 
ties listed  on  exchanges. 

The  rule  permits  sales  within  succes- 
sive 6-month  periods,  but  no  accumula- 
tion would  be  permitted.  For  example. 
the  holder  of  restricted  securities  of  an 
over-the-counter  company  may  sell  up 
to  1  percent  in  every  successive  6  months, 
subject  to  the  aggregation  provisions 
where  applicable,  but  he  cannot  skip  6 
months  and  then  .sell  an  accumulated  2 
percent  in  the  following  6  months 

Manner  of  sale.  The  rule  provides  that 
the  securities  shall  be  sold  in  brokers' 
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transactions  within  the  meaning  of  sec- 
tion 4(4»  of  the  Act.  and  that  the  per- 
son selling  the  securities  shall  not  solicit 
or  arrange  for  the  solicitation  of  buy  or- 
ders or  make  any  payment  in  connection 
with  the  sale  other  than  to  the  broker 
who  executes  the  sell  order. 

Brokers'  transactions  are  defined  in 
the  rule  to  include  transactions  in  which 
a  broker  does  no  more  than  execute  a  sell 
order  as  agent  and  receives  no  more  than 
the  iLsual  and  customary  commission. 
Tlie  broker  may  not  solicit  buy  orders. 
but  he  may  inquire  of  other  brokers  or 
dealers  who  have  indicated  an  interest  in 
the  securities  within  the  preceding  60 
days.'  In  addition,  the  rule  provides  that 
the  broker  make  a  reasonable  inquiry  to 
ascertain  whether  the  seller  is  engaged  in 
a  distribution.  Reasonable  inquiry  should 
Include,  among  other  matters,  inquiry  as 
to  the  length  of  time  the  seller  has  held 
the  securities:  the  amount  of  securities 
the  seller  and  "chargeable"  persons  have 
sold  in  the  past  6  months:  whether  he  in- 
tends to  sell  securities  of  the  same  class 
through  any  other  means:  the  number  of 
shares  of  the  class  outstanding  or  the 
relevant  trading  volume:  and  whether 
the  seller  has  solicited  or  made  any  ar- 
rangement for  the  solicitation  of  buy 
orders,  or  has  made  any  payment  to  any 
other  person  in  connection  with  the  pro- 
posed transaction. 

Because  proposed  Rule  144  covers 
"brokers'  transactions"  in  section  4(4) 
of  the  Act.  Rule  154  would  be  rescinded. 

Notice  of  offering.  The  rule  requires 
that  a  person  desiring  to  make  an  offer- 
ing in  reliance  upon  the  rule  must  file 
with  the  Commission  a  notice  to  that  ef- 
fect at  least  10  days  prior  to  the  com- 
mencement of  the  offering.  A  proposed 
form  of  notice  is  attached.  If  all  of  the 
securities  proposed  to  be  sold  are  not 
.sold  within  90  days  after  the  filing  of 
such  notice,  an  amended  notice  shall  be 
filed  at  least  10  days  prior  to  any  further 
sales  of  such  securities.  The  notice  would 
be  a  public  document.  The  notice  would 
not  be  required  to  be  filed  with  respect  to 
transactions  Involving  not  more  than  500 
shares  or  other  imits  or  $10,000  which- 
ever is  less. 

Operation  of  the  Proposed  Rule 

The  rule  would  apply  on  a  prospective 
basis  to  transactions  in  restricted  securi- 
ties acquired  after  the  effective  date  of 
the  rule.  With  respect  to  restricted  se- 
curities acquired  by  a  noncontroUing  per- 
son prior  to  the  effective  date  of  the 
nile.  such  persons  would  have  the  choice 
of  complying  with  the  new  rule  or  the 
administrative  interpretations  in  effect 
at  the  time  of  his  resale.  Brokers  who  act 
as  agents  for  controlling  persons  in  con- 
nection with  the  sale  of  restricted  and 
other  securities  acquired  prior  to  the  ef- 


'  The  "160  Scries"  and  proposed  rule  144 
would  also  have  permitted  the  broker  to  In- 
sert quotations  In  an  Interdealer  quotation 
service.  However,  such  a  provision  would 
raise  questions  of  conflict  with  the  antl- 
manlpulatlve  provisions  of  rule  10b-«5  (17 
CFR  a40.10b-6)  under  the  Exchange  Act  and 
accordingly  has  been  deleted. 


fective  date  of  the  rule,  would  be  re- 
quired to  comply  witli  the  provisions  of 
the  new  rule  in  order  for  their  transac- 
tions to  be  exempt  from  registration  pur- 
suant to  section  4(4'  of  the  Act  The 
provisions  of  the  rule  would  be  strictly 
construed  and  persons  .selling  pursuant 
to  the  rule  would  have  the  burden  of 
proving  its  availability 

The  staff  would  not  ussue  no- action 
letters  with  respect  to  resales  of  securi- 
ties i.ssued  after  the  effective  date  of  the 
rule,  but  would  issue  interpretative  let- 
ters to  a.s.«ist  persons  in  romplyinp  with 
the  new  rule.  In  connection  with  securi- 
ties issued  prior  to  the  adoption  of  the 
rule,  the  staff  would  continue  to  issue  no- 
action  letters.  In  this  regard,  however, 
the  staff  would  no  longer  give  weight  to 
the  'change  in  circumstances'  roncept 
as  one  of  the  factors  in  detennininc 
whether  a  person  is  an  underwriter.  Tlie 
'change  in  circumstances  "  concept  fails 
to  meet  the  objectives  of  the  Act.  since 
the  circumstances  of  the  seller  are  unre- 
lated to  the  need  of  investors  for  ade- 
quate current  public  information.  The 
burden  of  establishing  that  an  exemp- 
tion from  registration  is  available  for 
such  resales  will  continue  to  be  on  the 
seller. 

■While  proposed  Rule  144  relates  to 
transactions  exempted  by  sections  i>l* 
and  4t4i  of  the  Act  from  tlie  registration 
provisions  of  .section  5,  it  would  not  pro- 
vide an  exemption  from  the  antifraud 
provisions  of  the  securities  laws  or  the 
civil  liabilities  provisions  of  Section  12 
(2)  of  the  Act.  If  experience  with  the  rule 
indicates  that  it  is  not  operating  for  the 
protection  of  investors,  it  would  be  re- 
scinded or  appropriately  amended. 

Rel.ated  Proposals  and  Other  Matters 

Proposed  Rule  237.  The  Commission 
recognizes  that  noncontroUing  persons 
owning  restricted  securities  of  issuers 
which  do  not  satisfy  all  of  the  conditions 
of  proposed  Rule  144  might  have  diffi- 
culty in  selling  those  securities  due  to 
circumstances  beyond  their  control.  Ac- 
cordingly, in  order  to  avoid  unduly  re- 
stricting the  liquidity  of  such  invest- 
ments, the  Commission  Is  considering 
Proposed  Rule  237  under  section  3(bi  of 
the  Act.  Under  that  proposal  any  person 
satisfying  the  conditions  of  the  rule 
would  be  permitted  to  offer  securities  up 
to  1  percent  of  the  amount  of  the  class 
outstanding  or  $50,000,  whichever  is  less, 
during  any  12-month  r)eriod,  reduced  by 
the  amount  of  any  other  sales  pursuant 
to  an  exemption  ander  section  3'b)  of 
the  Act  or  Rule  144  during  the  period. 
Those  conditions  would  be : 

1.  The  person'  is  not  an  issuer,  an 
affiliate  of  the  issuer  or  a  broker  or 
dealer; 

2.  The  person  has  owned  and  fully 
paid  for  the  securities  for  5  or  more 
years; 

3.  The  issuer  is  a  domestic  organiza- 
tion which  has  been  actively  engaged  in 
business  as  a  going  concern  for  at  least 
the  last  5  years ; 


"Defined  as   in   Proposed   Rule    144(a)  (3) 
discussed  above. 


4  The  securities  are  sold  In  negoti- 
ated transactions  otherwise  than  through 
a  broker  or  dealer:  and 

5.  The  person  files  the  required  notice 
with  the  appropriate  regional  office  of  the 
Commission  at  lea.'-t  10  days  before  the 
sale,  indicating  among  other  things,  his 
name,  the  name  of  the  Issuer,  the 
amount  of  securities  to  be  sold,  and  the 
amount  sold  withm  the  past  12  months. 

A  release  inviting  comments  on  the 
proposed  rule  is  published  as  part  of  this 
package. 

Regulation  A  The  Commissicm  pro- 
poses to  amend  Regulation  A  so  that  an 
offering  not  to  exceed  $100,000  can  be 
.made  by  noncontrollmg  persons,  or  an 
aggregate  of  $300,000  by  all  such  persons. 
dunng  aixv  1  year  without  offsetting  such 
amounts  again.-n  the  amount  available  to 
the  issuer  imder  a  Regulation  A  offer- 
ing. This  proiX).sal  to  broaden  the  avail- 
ability of  Regulation  A  would  provide  a 
means  by  which  noncontrolhng  investors 
in  small  busme.ss  may  resell  their  re- 
stricted securities.  A  release  inviting 
comments  on  the  proposed  amendm«it  is 
published  as  part   of   this  package. 

Amendment  to  Form  10-K  and  Form 
10-Q.  As  mentioned  previously,  the  Com- 
nussion  proposed  to  amend  Forms  10-K 
and  10-Q  to  require  a  statement  by 
the  registrant  that  all  filings  required 
to  be  made  have  been  made  during  the 
precedmg  90  days  A  release  inviting 
comments  on  the  proposed  amendment  is 
pubhshed  as  part  of  this  package. 

Applicability  of  the  antifraud  provi- 
sions to  sales  of  restricted  securities.  Al- 
though private  offerings  are  exempt  from 
the  registration  provisions  of  the  Act  by 
virtue  of  section  4i2',  that  exem.ption 
does  not  apply  to  a  public  resale  of  the 
securities  by  the  purchaser  The  Com- 
mission is  particularly  concerned  about 
the  position  m  which  purchasers  of  .such- 
securities  find  themselves  when  they  later 
desire  to  resell  the  securities  The  anti- 
fraud  provisions  of  the  securities  act.  in- 
cluding section  17(a>  of  the  Act  and  sec- 
tion 10(b)  of  the  Exchange  Act  and  Rr'- 
lOb-5  thereunder  <17  CFR  240.10b-5), 
make  it  unlawful,  in  connection  with  the 
purchase  or  sale  of  a  security,  to  make 
mLsleadmg  statement  or  to  omit  the  dis- 
clasure  of  material  fact^.  and  prohibit 
other  fraudulent  or  deceptive  practices. 
The  Commission  is  of  the  opinion  that 
these  provisions  are  violated  when  an 
Lssuer.  a  person  in  a  control  relationship 
with  the  issuer  or  otlier  persons  in  con- 
nection with  a  private  placement  of  secu- 
rities, fail  to  inform  the  purchaser  fully 
as  to  the  circumstances  under  which  he 
is  required  to  take  and  hold  the  securities 
and  the  limitatioiLs  upon  their  resale.  A 
more  detailed  release  concerning  these 
matters  will  be  published  at  a  later  date. 

Use  of  legends  and  stop-transfer  in- 
structions. Precautions  by  issuers  are  es- 
.sential  to  assure  that  a  public  offering 
does  not  result  from  resale  of  securities 
initially  purcliased  in  transacuons 
claimed  to  be  exempt  tmder  section  4(2) 
of  the  Act.  (Attention  Ls  directed  to  Se- 
curiUes  Act  Release  No.  5121  i36  F.R 
1525) ,  which  diiscusses  the  use  of  legends 
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and  stop-transfer  infetructions  as  evi- 
dence of  a  nonpublic  offering,  i  Although 
such  assurance  car  not 
merely  by  the  use  of  iin  appropriate  leg- 
end on  stock  certiflciates  or  other  evT- 
denc«s  of  ownership, 
instructions  to  transfer  Eigents.  these  de- 
vices may  serve  a  usi?ful  policing  func- 
tion, and  the  use  df  such  devices  is 
strongly  suggested  bv  the  Commission 
and  win  be  considered  a  factor  in  deter- 
mining whether  in  f^ct  there  has  been 
a  private  placement. 

Contractual  registra 
for  resale  of  restricted 
brokers,  dealers,  privat 
holders  of  restricted  sa 
put  on  notice  that  the) 
it  appropriate  that 
acquiring  such  secur 
slder  contracting  for : 
rights,  so  that,  if  they  I 
their  securities  rathe 
trading  trajnsactlons 
proposed  rule,  they  ca 
ner  consistent  with 
Act  i  e  ,  by  filing  a  re? 
or  a  notification  und* 
the  issuer  does  not  fUf 
to  section  13  or  15(dl 
Act.  such  persons  shot 
ing  an  agreement  by  I  the  Issuer  to  reg- 
ister voluntarily  under  the  Act  so  that 
Rule  144  may  be  available. 

Short  form  registration  under  the  Se- 
curities Act.  The  CornmLssion  has  re- 
cently amended  Form  S-7  '17  CFR 
23926t  to  expand  its 
julopted  Form  S-16 
which  simplifies  registration  of  securi- 
ties offered  by  persoijis  other  than  the 
issuer,  securities  offer 
versa tions  and  securit 
the  exercise  of  certain  warrants.  The 
Commission  is  observlig  the  operation  oi 
these  forms,  and  mi 
broaden  their  availability  if  it  appears 
to  be  in  the  public  interest  and  consistent 
with  the  protection  or  investors. 

I.  Part  230  of  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  would 
be  amended  by  addlna  thereunder  a  new 
§  230  144  reading  as  fdllows 

§  2.30. 144       Prr«on«     A-enieH     not     lo     hi- 
underwriters. 

lai  Definitions.  The  foliowma  defini- 
tions shall  apply  for  t\\e  purposes  of  thi.- 
section: 

i  1>    An    affiliate"  o 
son  that  directly,  or 
one  or  more  interm 
is  controlled  by.  or  is 
trol  with,  such  issuer 

'2i    The  term  "person 
reference  to  a  person 
securities  are  to  be  sold  in  reliance  upon 
this  section  includes,  ii  addition  to  such 


coverage  and  has 
(17    CFR    239.27  > 


in  certain  oon- 
jles  to  be  issued  on 


I  an  issuer  is  a  per- 

Indirectly  through 
jiaries.  controls,  or 
hder  common  con- 


when  u.sed  with 
or  who6e  account 


person,  all  of  the  foil: 

n>  The  spouse  and 
such  person. 

'ii'   Any  relative  o: 
his  spouse  who  has    ^he  .-^ame  home  a;= 
such  person, 

'iii>  Any  trust  or  ea|tate  in  which  such 
person,  his  spouse, 
spouses  minor  childreti.  and  any  relative 
of  .such  person  or  his  !  pouse  who  has  the 
same  home  as  such  jierson.  collectively 
ha-,  e  a  substantial  beieficial  interest  or 


3wmg  persons: 
minor  children  of 

such  person  or  of 
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as  to  which  any  of  the  foregoing  ser\'es 
as  trustee,  executor,  or  in  a  similar  fidu- 
ciary capacity;  and 

liv)  Any  corporation  or  other  organi- 
zation f other  than  the  issuer*  in  which 
such  person,  his  spouse,  any  minor  child 
of  such  person  or  of  his  spouse,  or  any 
relative  of  such  person  or  of  his  spouse, 
or  any  relative  of  such  person  or  of  his 
spouse  who  has  the  same  home  as  such 
person,  are  the  beneficial  owners,  col- 
lectively, of  10  percent  or  more  of  any 
class  of  eqtiity  securities,  or  of  the  equity 
interest. 

1 3)  The  term  "restricted  securities" 
means  securities  acquired  directly  or  in- 
directly from  the  issuer  thereof,  or  from 
an  affiliate  of  such  issuer,  in  a  transac- 
tion or  chain  or  transactions  not  in- 
volving any  public  offering 

lb  I  Conditions  to  be  met.  Any  affiliate 
or  other  person  who  sells  restricted  se- 
curities of  an  issuer  for  his  own  account. 
or  any  person  who  sells  restricted  or  any 
other  securities  for  the  account  of  an 
aCaiiate  of  the  issuer  of  such  securities, 
shall  be  deemed  not  to  be  engaged  in  a 
distribution  of  such  securities  and  there- 
fore not  to  be  an  underwriter  thereof 
within  the  meaning  of  section  2  111  of 
the  Act  if  all  of  the  conditions  of  this 
section  are  met. 

(CI  Current  public  information  There 
shall  be  available  adequate  current  pub- 
lic information  with  respect  to  the  issuer 
of  the  secunties.  Such  information  shall 
be  deemed  available  if  either  of  the  fol- 
lowing conditions  are  met: 

1 1 1  Filing  of  reports.  The  issuer  has 
secunties  registered  pursuant  to  section 
12  of  the  Securities  Exchange  Act  of  1934 
and  has  filed  reports  in  compliance  with 
section  13  of  that  Act  for  a  period  of  at 
least  90  days  immediately  preceding  the 
sale  of  the  securities,  or  has  securities 
registered  pursuant  to  the  Securities  Act 
of  1933  and  has  filed  reports  in  com- 
pliance with  section  15' d>  of  the  Securi- 
ties Exchange  Act  of  1934  for  a  period  of 
at  least  90  days  immediately  preceding 
the  sale  of  the  securities.  The  pei-son 
for  whose  account  the  securities  are  to 
be  sold  shall  be  entitled  to  rely  upon  a 
statement  in  whichever  is  the  most  re- 
cent report,  quarterly  or  annual,  re- 
quii-ed  to  be  filed  and  filed  by  the  issuer 
that  such  issuer  has  complied  with  such 
requirements  unless  he  knows  or  has 
reason  to  believe  that  the  issuer  has  not 
complied  with  such  requirements. 

Vote:   A  person  for  whose  account  securl- 

nes  are  to  be  sold  in  reliance  upon  this  sec- 
tion should  consider  obtaining  a  written 
statement  from  the  issuer  as  to  whether  the 
latest  quarterly  or  annvial  report  required  to 
be  filed  has  been  filed  by  such  Lssuer  and 
contains  a  statement  that  the  issuer  has 
been  subject  to  and  has  complied  with  such 
rep>ortlng  requirements  for  the  period 
specified 

i2i    Other  public  information.  If  the 

issuer  is  not  subject  to  section  13  or  I5<d) 
of  the  Securities  Exchange  Act  of  1934, 
there  is  publicly  available  tlie  mforma- 
tion  concerning  the  issuer  specified  in 
5  240,15c2-llia' '41   of  this  chapter. 

id'  Holding  period  for  restricted  se- 
curities If  the  securities  sold  are  re- 
stricted .securities,  the  foUowins?  provi- 
sions apply: 


<1>  General  rule.  The  person  for 
whose  account  the  securities  are  sold 
shall  have  t)een  the  beneficial  owner  of 
the  securities  for  a  period  of  at  least  2 
years  prior  to  the  sale  and,  if  the  securi- 
ties were  purchased,  the  full  purchase 
price  or  other  consideration  shall  have 
been  i>aid  or  given  at  least  2  years  prior 
to  the  sale  Giving  the  person  from  whom 
the  securities  were  purchased  a  promis- 
sory note  or  other  obligation  to  pay  the 
piirchase  price  shall  not  be  deemed  to  be 
payment  of  the  purchase  price  until  the 
note  or  other  oblmation  has  been  dis- 
charged by  payment  in  full. 

(2)  Acquisitions  during  2-year  period. 
During  such  2-year  period  the  person 
for  whose  account  the  .securities  are  sold 
shall  not  have  acquired  or  agreed  to  ac- 
quire any  other  restricted  securities  of 
the  same  issuer,  whether  or  not  of  the 
same  class  as  the  securities  offered  by 
him:  provided,  that  this  subparagi-aph 
shall  not  apply  to  the  acquisition  of  any 
nontransferable  option,  warrant  or 
right  to  sub<scnt)e  to  or  purchase  re- 
stricted securities  but  shall  apply  to  the 
exerci.se  of  any  such  option,  warrant  or 
right. 

(3)  Determination  of  holding  period. 
The  following  provisions  shall  apply  for 
the  purpose  of  determining  the  period 
securities  have  been  held: 

<i>  Stock  dividejids.  splits,  and  recap- 
italizations Securities  acquired  from  the 
issuer  as  a  dividend  or  pursuant  to  a 
stock  split,  reverse  split  or  recapitaliza- 
tion shall  be  deemed  to  have  been  ac- 
quired at  the  same  time  as  the  securities 
on  which  the  dividend  was  paid,  the  se- 
curities involved  in  the  split  or  reverse 
split,  or  the  securities  surrendered  in 
connection  with  the  recapitalization: 

'  ii '  Conversions.  If  the  securities  sold 
were  acquired  from  the  issuer  for  a  con- 
sideration consisting  solely  of  other  se- 
curities of  the  same  issuer  surrendered 
for  conversion,  the  securities  so  acquired 
shall  be  deemed  to  have  been  acquired 
at  the  same  time  as  the  securities  sur- 
rendered for  conversion: 

<iii>  Contingent  issuance  of  securities. 
Securities  acquired  as  a  contingent  pay- 
ment of  the  purchase  price  of  assets  sold 
to  the  issuer  or  an  affiliate  of  the  issuer 
shall  be  deemed  to  have  been  acquired  at 
the  time  of  such  sale  if  the  issuer  or 
affiliate  was  then  committed  to  issue  the 
securities  subject  only  to  conditions  other 
than  the  payment  of  further  considera- 
tion for  such  issuance; 

(ivi  Pledged  securities.  Securities 
which  are  bona  fide  pledged  by  any  per- 
son other  than  the  issuer  when  sold  by 
the  pledgee,  after  a  default  in  the  obli- 
gation secured  by  the  pledge  shall  be 
deemed  to  have  been  acquired  when  tiiey 
were  acquired  by  the  pledgor,  except  that 
if  the  securities  were  pledged  without  re- 
course they  shall  be  deemed  to  have  been 
acquired  by  the  pledgor,  except  that  if 
the  securities  were  pledged  without  re- 
course they  shall  be  deemed  to  have  been 
acquired  by  the  pledgee  at  the  time  of  the 
pledge  or  by  the  purchaser  at  the  time 
of  purchase. 

Note:  Securities  sold  by  the  pledgee  shall 
be  aggregated  with  those  sold  by  the  pledgor, 
as  provided  In  paragraph  (e)(3)  (lit  of  this 
section. 
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<v)  Gifts  of  securities.  Securities  ac- 
quired from  any  person,  other  than  the 
issuer,  by  gift  shall  be  deemed  to  have 
been  acquired  by  the  donee  when  they 
were  acquired  by  the  donor ; 

Note  :  Securities  sold  by  the  donee  shall  be 
aggregated  with  those  sold  by  the  donor,  aa 
provided  in  paragraph  (e)(3)  (ill)  of  this 
section. 

(vii  Trusts.  Securities  acquired  from 
the  settlor  of  a  trust  by  the  trust  or  ac- 
quired from  the  trust  by  the  beneficiaries 
thereof  shall  be  deemed  to  have  been 
acquired  when  they  were  acquired  by  the 
settlor; 

Note:  Securities  sold  by  the  trust  shall  be 
aggregated  with  those  sold  by  the  settlor  of 
the  trust,  as  provided  In  paragraph 
(e)  (3)  (Iv)  of  this  section. 

(vii)  Estates.  Securities  held  by  the 
estate  of  a  deceased  person  or  acquired 
from  such  an  estate  by  the  beneficiaries 
thereof  shall  be  deemed  to  have  been  ac- 
quired when  they  were  acquired  by  the 
deceased  person,  except  that  no  holding 
period  us  required  if  the  ei>-tate  is  not  an 
affiUate  of  the  issuer  or  if  the  securities 
are  sold  by  a  beneficiary  of  the  estate 
who  is  not  such  an  affiliate. 

Notes:  (a)  Securities  sold  by  the  estate 
siuiil  be  aggregated  with  thoee  sold  by  the 
deceased  person,  a^  provided  in  paragraph 
(e)(3)  IV)  of  this  .section,  if  the  estate  is 
an  affiliate  of  the  issuer. 

(b)  There  is  no  holding  period  or  limita- 
tion on  amount  for  ectAtes  which  are  not 
afflUates  of  the  issuer  but  paragraphs  (c), 
(fl,  and  (g)  of  this  section  apply  to  such 
estates. 

(e»  Limitation  on  amount  of  securities 
sold.  Except  as  hereinafter  provided,  the 
amount  of  securities  which  may  be  sold 
in  reliance  upon  this  section  shall  be  de- 
termined as  follows : 

1 1 1  Sales  by  affiliates.  If  the  securities 
are  sold  for  the  ac-couni  of  an  afBliate  of 
the  issuer,  the  amotmt  of  securities  .sold, 
together  with  all  .sales  of  restricted  and 
other  securities  of  the  same  cla&s  for  the 
account  of  such  person  witliin  the  pre- 
ceding 6  months,  shall  not  exceed  the 
following. 

(ii  If  the  securities  are  admitted  to 
trading  on  a  national  securities  ex- 
change, the  lesser  of  (a>  1  percent  of  the 
shares  or  other  units  of  the  class  out- 
standing as  of  a  date  within  10  days  prior 
to  the  date  of  filing  the  notice  required 
by  paragraph  ih*  of  this  section  or,  if 
such  a  notice  is  not  required,  within  10 
days  prior  to  the  receipt  by  the  broker 
of  the  order  to  execute  the  transaction, 
or  ibi  the  average  weekly  reported  vol- 
ume of  trading  in  such  securities  on  such 
an  exchange  during  the  4  calendar  weeks 
preceding  the  filing  of  such  notice,  or  the 
receipt  of  such  order  by  the  broker;  or 

(ii>  If  the  securities  are  not  traded 
on  a  national  securities  exchange,  1 
jjercent  of  the  shares  or  oiher  units  of 
the  class  outstaiKling  as  of  a  date  within 
10  days  prior  to  the  date  of  filing  the 
notice  required  by  paragraph  (hi  of  this 
.section,  or  if  such  a  notice  is  not  re- 
quired, within  10  days  prior  to  the  re- 
c«pt  by  the  broker  of  the  order  to  execute 
the  transaction. 

'2^  Sales  by  persons  other  than  affili- 
ates. The  amount  of  seciuitles  sold  for 


the  account  of  any  person  other  than  an 
affiliate  of  the  issuer,  together  with  all 
other  sales  of  restricted  seciuiUes  of  the 
same  class  for  the  account  of  such  person 
within  the  preceding  6  months,  shall  not 
exceed  the  amount  specified  in  subpara- 
graph (Ii  (i)  or  lii)  of  this  paragraph, 
whichever  is  applicable. 

<3>  Determination  of  amount  For  the 
purpose  of  determining  tiie  amount  of 
secunties  specified  in  subparagraphs  >  1  ■ 
and  i2>  of  this  paragraph,  the  following 
provisions  shall  apply : 

1 1 1  Convertible  securities  shall  be 
deemed  to  be  securities  of  the  .same  class 
into  which  tliey  arc  convertible  and  the 
amount  of  convertible  .securities  shall  be 
deemed  to  be  Uie  amount  of  securities 
into  which  they  are  convertible; 

(ill  Securities  sold  for  the  account  of 
the  pledgee  thereof  shall  be  aggregated 
with  securities  sold  for  tlie  account  of 
the  pledgor  for  tlie  purpose  of  delernnn- 
ing  the  limitation  on  the  amount  of  secu- 
rities sold; 

liiii  Securities  sold  for  the  account 
of  tiie  donee  thereof  shall  be  aggregated 
with  .securities  sold  for  the  account  of 
the  donor  for  the  puiTDOse  of  determin- 
ing the  limitation  on  the  amount  of 
securities  sold : 

liv)  Securities  sold  for  the  account  of 
a  trust  shall  be  aggregated  with  swuri- 
ties  .sold  for  the  account  of  the  .settlor  of 
the  trust,  for  the  purpose  of  determining 
the  limitation  on  the  amount  of  securi- 
ties sold; 

IVI  Securities  sold  for  the  account  of 
the  estate  of  a  deceased  person  shall  be 
aggregated  with  .securities  sold  for  the 
account  of  the  deceased  person  for  the 
purpose  of  determining  the  limitation 
on  the  amount  of  securities  sold  if  such 
e.state  is  an  affiliate  of  the  i.ssuer: 

I  vi '  When  during  any  period  of  6 
months  securities  are  sold  for  tlie  ac- 
count of  any  affiliate  of  the  issuer  and 
securities  of  the  same  class  are  sold  for 
the  account  of  any  person  who  acquired 
them  f.'-om  such  affiliate,  all  such  securi- 
ties shall  be  aggregated  for  the  purpose 
of  determining  the  limitation  on  the 
amount  of  .securities  sold: 

i\ii>  When  during  any  period  of  6 
months  securities  are  sold  for  the  ac- 
coimt  of  any  person  other  than  an  affili- 
ate of  the  Lssuer  and  securities  of  the 
same  class  are  sold  for  the  account  of 
any  other  person  who  acquired  them 
from  such  person,  all  such  securities  shall 
be  aggregated  for  the  purpose  of  deter- 
mining the  limitation  on  the  amount  of 
.securities  sold;  and 

iviii)  When  two  or  more  affiliates  or 
other  persons  agree  to  act  in  concert  for 
the  purpose  of  selling  securities  of  an  is- 
suer, all  securities  of  the  same  class  sold 
for  the  account  of  ail  such  persons  durmg 
any  period  of  6  months  shall  be  ag- 
gregated for  the  purpose  of  determining 
the  limitation  on  tliu-  amount  of  securi- 
ties sold. 

I  f )  Manner  of  sale.  The  securities  shaU 
be  .sold  in  "brokers'  transactions"  within 
the  meaning  of  section  4i4i  of  the  Act 
and  the  person  selling  the  securities  shall 
not  111  solicit  or  arrange  for  the  solicita- 
tion of  orders  to  buy  the  securities  in 
anticipation  of  or  in  connection  with 
such  transactions,  or  (2)  make  any  pay- 


ment in  comiectlon  wiUi  the  offering  or 
sale  of  the  securities  to  any  person  other 
than  the  broker  who  executes  the  order 
to  sell  the  securities. 

(g)  Brokers'  transactions.  Tlie  term 
"brokers'  transactions"  in  section  4i4) 
of  the  Act  shall  for  the  purposes  of  this 
rule  be  deemed  to  include  transactions 
by  a  broker  in  which  such  broker — 

<  I  I  Does  no  more  than  execute  tlie 
order  or  orders  to  sell  the  securities  as 
acent  for  the  person  for  whose  account 
the  securities  are  sold;  and  receives  no 
more  than  the  usual  and  customary 
broker's  commission; 

(2)  Neither  solicits  nor  arranges  for 
the  solicitation  of  customers'  orders  to 
buy  the  securities  in  anticipation  of  or 
in  connection  with  the  transaction,  pro- 
vided that  the  foregoing  shall  not  pre- 
clude inquiries  by  the  broker  of  other 
brokers  or  dealers  who  have  indicated  an 
interest  in  the  securities  within  the  pre- 
ceding 60  days;  and 

1 3 '  .After  reasonable  inquiry  is  not 
aware  of  circumstances  indicating  that 
the  person  for  whose  account  the  secu- 
rities are  sold  is  an  underwriter  with  re- 
spect to  the  securities  or  that  the  trans- 
action is  a  part  of  a  distribution  of  se- 
curities of  the  issuer.  Without  limiting 
the  foregoing,  the  broker  shall  be  deemed 
to  be  aware  of  any  facts  or  statements 
contained  m  the  notice  required  by  para- 
graph <hi  of  this  section.' 

Note:  The  broker,  for  his  own  protection, 
should  obtain  and  retain  in  his  flies  a  copy  of 
the  tkotice  required  by  paragraph  (h)  of  this 
section, 

(h)  Notice  of  proposed  sale.  At  least 
10  days  prior  to  the  sale  of  any  securities 

in  reliance  upon  this  section,  there  shall 
be  filed  with  the  Commission,  at  its  prin- 
cipal office  in  Wa.shinglon,  D.C..  three 
copie-^  of  a  notice  on  Form  144  <$  239.144 
of  this  chapter)  which  shall  be  signed  by 
the  person  for  whose  account  the  secur- 
ities are  to  be  sold:  Proi^idcd,  That  such 
notice  need  not  be  filed  if  tlie  amount  of 
securities  to  be  sold  does  not  exceed  500 
.shares  or  other  im^it.^  and  the  aggregate 
sale  price  thereof  does  not  exceed  SIO,- 
000,  If  all  of  the  securities  proposed  to 


'  The  reasonable  Inquiry  required  by  para- 
graph (c)  (3)  aliove  should  Include,  but  not 
necessarily  be  limited  to.  Inquiry  as  to  the 

ff'llowlng  matters: 

1  The  lengrth  of  time  the  securities  have 
t>een  held  by  the  r)erson  for  whose  account 
they  are  to  be  sold  (If  practicable,  the  in- 
quiry should  Include  physical  Inspection  of 
the  sectirities) ; 

2  The  nature  of  the  transaction  in  which 
the  -securities  were  acquired  by  such  person; 

3.  The  amount  of  securities  of  the  same 
class  sold  during  the  past  6  months  by  all 
persons  whose  sales  are  required  to  be  taken 
Into  consideration  pursuant  to  paragraph 
(e); 

4.  Whether  such  person  intends  to  sell  ad- 
ditional securities  of  the  same  class  through 
any  other  means; 

5.  Whether  such  person  has  solicited  or 
made  any  arrangement  for  the  solicitation 
of  buy  orders  in  connsctlon  with  the  pro- 
prised  sale  of  securities 

6.  Whether  suoh  p>er»on  ha.";  made  any 
payment  to  aiiv  other  ;x>rsi:.);!  lu  connection 
with  the  pn:)posed  sale  of  sectirltlee:  and 

7.  The  riumber  of  aharee  or  otber  un;t«  of 
tJie  class  outstanding  or  the  relevant  trad- 
ing volume. 
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be  ^old  are  not  sold 
ttie  filing  of  such 
notice  shall  b€  filed  a 
to  any  further  sales 
Neither  the  filing  of 
failure  of  the  Commliss 
thereon  shall  be  deemed 
Commission   from   ta^ 
deenxs  necessary  or  a 
spect  to  the  sale  of  th 
to  m  such  notice, 

n.  Part  239  of  Ch, 
of  the  Code  of  Federa 
be     amended     by 
5  239,144,  which  wis 
Section  239.144  wUl 


\nhthin  90  days  after 

nptice.  an  amended 

least  10  days  prior 

of  such  securities 

such  notice  nor  the 

ion  to  comment 

to  preclude  the 

mg  any   action  it 
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pter  II  of  Title  IT 

I  Regulations  would 

aiddmg     thereunder 

formerly  reserved 
r^d  as  follows: 

§  230.1  U  Form  1  U.  for  noti..'  of  pro- 
posed -ale  of  Bolrirlecl  •.eciirilif- 
pur-uant  to  J  230. 11  t  of  lhi« 
rhiipler. 

I  a '  This  form  shall  be  filed  in  tripli- 
cate with  the  Commission  by  each  per- 
son desiring  to  make  an  offering  of  re- 
stricted securities  in  reliance  upon 
^  230  144  of  this  chapter  at  least  10  day.-^ 
prior  to  the  commencement  of  such  of- 
fering This  form  shai  also  be  completed 
and  filed  by  such  aerson,  if  all  such 
securities  are  not  scid  within  90  days 
after  the  filing  of  tne  initial  notice  on 
tius  form,  as  an  amended  notice  of  such 
proposed  reoffering  at  least  10  days  prior 
to  any  further  sales  of  such  securities. 
An  amended  Form  144  shall  be  filed  at 
the  expiration  of  ej.ch  90-day  period 
following  the  prior  filing  if  any  unsold 
securities  are  to  be  riioffered  thereafter. 
and  at  least  10  days  prior  to  the  com- 
mencement of  the  reoffering  of  such 
securities, 

lb'  The  notice  on  :^orm  144  i.>  not  re- 
quired to  be  filed  wit,"i  respect  to  trans- 
actions m  which  the  initial  offering  of 
restricted  securities  ,nvolves  not  more 
than  500  shares  or  otier  unit-s  or  $10,000. 
whichever  is  less. 

Note  •  Copies  of  pr  poted  Form  144  are 
attached  to  Reiea-se  Ni.  33-5186  and  have 
been,  filed  -vMh  the  q.T.ce  of  the  Federa! 
Register  as  par:  of  this  iocimer.t,  .Additional 
copies  w;;i  be  available  on  reqi.ie.st  frorn 
Securities  and  Exchan/i  Commission  Wash- 
ington. D.C, 20549 

All  interested  per.^pns  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  rule  and  firm,  in  writing  to 
Charles  J  Sheppe.  Chief,  Branch  of  Reg- 
ulations and  Legislative  Matters.  Divi- 
sion of  Corporation  Finance,  Secui-ities 
BJid  Exchange  Commission.  Washington. 
DC,  20549,  on  or  before  October  14,  1971, 

By  the  Commissian  September  10, 
1971,  1 

THEODpRE  L,  Humes, 
AsvKiate  Secretary. 

(PR  Doc  71-13701   Plleil   9-16-7!  3  48  ami 
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der  consideration  a  proposed  rule,  desig- 
nated Rule  237  17  CFR  230.237  >  under 
.section  3'b'  of  the  Securities  Act  of 
1933,  That  section  authorizes  the  Com- 
mission to  exempt  from  the  registration 
provisions  of  the  Act  limited  amounts  of 
securities  where  the  Commission  finds 
such  registration  is  not  necessary  in  the 
public  interest  and  for  the  protection  of 
investors  by  reason  of  the  small  amount 
involved  or  the  limited  character  of  the 
public  offering.  The  proposed  rule  is  being 
considered  m  connection  with  proposed 
Rule  144  17  CFR  230.144)  and  certain 
other  related  propasals. 

Proposed  Rule  237  would  exempt  from 
registration  outstanding  securities  held 
by  persons,  other  than  the  issuer,  con- 
trol persons  or  brokers  or  dealers,  if  the 
following  conditions  are  met: 

Tiie  issuer  is  a  domestic  issuer  and 
has  been  actively  engaged  m  business  as 
a  £;oing  concern  for  at  least  5  years: 

The  securities  have  been  beneficially 
owned  and  paid  for  by  the  seller  for  at 
least  5  years  and  are  sold  in  negotiated 
transactions  otherwise  than  through  a 
broker  or  dealer. 

The  amount  of  securities  which  could 
be  sold  during  any  period  of  1  year  could 
not  exceed  1  percent  of  the  amount  of 
securities  of  the  class  outotanding  and 
the  aggregate  gross  proceeds  from  the 
sale  of  the  securities  could  not  exceed 
$50,000,  If  during  such  year  the  person 
selling  the  securities  ha.s  sold  securities 
under  any  other  exemption  under  sec- 
tion 3'bi  of  the  Act  or  under  proposed 
Rule  144.  the  amoimt  sold  must  be  de- 
ducted from  the  amount  which  could  be 
sold  imder  Rule  237.  In  computing  sucli 
amounts  sales  by  certain  family  mem- 
bers and  related  intere.st5  would  have  to 
be  taken  into  consideration 

Any  person  intending  to  sell  securities 
under  Rule  237  would  have  to  file  a 
notice,  on  a  form  pre-scrlbed  tlierefor, 
with  the  appropriate  Regional  Office  of 
the  Commission  10  business  days  before 
the  sale.  A  copy  of  the  notice  would  have 
be  sent  or  given  to  the  issuer  at  the  same 
time 

Tlie  purpose  of  the  proposed  rule  is  to 
provide  a  means  whereby  persons  who 
have  held  .securities  for  5  years  or  more 
may  dispose  of  them  otherwi.=;e  than  in 
the  trading  market  without  requinnLc  the 
purchasers  to  take  them  under  the  limi- 
tations of  a  private  placement  While  the 
rule  provides  an  exemption  from  regis- 
tration under  the  act.  it  does  not  provide 
an  exemption  from  the  anti-fraud  pro- 
visions of  the  .securities  acts. 

It  should  be  recognized  that  the  rule. 
if  adopted,  would  be  m  the  nature  of  an 
expenment  and  the  Commission  would 
observe  its  operation  to  determine 
whether  it  is  consistent  with  the  objec- 
tives of  the  Act,  If  experience  with  the 
rule  should  indicate  that  it  is  not  op- 
erating for  the  protection  of  investors, 
It  would  be  rescmdt^d  or  appropriately 
amended 

I,  Part  230  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  would 
be  amended  by  adding  thereunder  a  new 
5  230  237  reading  as  follows; 


§  230.237      Fxcmption   of  rortain   »r<uri- 
lies  owned  for  live  >car>«. 

(a I  Securities  exempted.  Subject  to 
the  terms  and  conditions  of  this  section, 
securities  sold  by  any  person,  other  than 
the  issuer  of  the  securities,  an  affiliate 
of  such  issuer  or  a  broker  or  dealer,  shall 
be  exempt  from  registration  under  the 
Act,  provided  all  of  the  following  condi- 
tions are  met : 

1 1  >  The  issuer  is  incorporated  or  or- 
ganized under  the  laws  of  the  United 
States  or  any  State  or  territory  or  the 
District  of  Columbia  and  has  its  prin- 
cipal business  operations  in  the  United 
States. 

(2)  The  issuer  has  been  actively  en- 
gaged in  business  as  a  going  concern 
diiring  a  period  of  at  least  the  last  five 
years. 

(3)  The  securities  sold  have  been 
beneficially  owned  by  the  person  for  a 
period  of  at  least  five  years  prior  to  the 
sale  and,  if  the  securities  were  pur- 
chased, the  full  purcha.se  price  or  other 
consideration  shall  have  been  paid  or 
given  at  least  five  years  prior  to  the  sale. 
Giving  the  person  from  whom  the  .secu- 
rities were  purchased  a  promissory  note 
or  other  obligation  to  pay  the  purchase 
price  shall  not  be  deemed  to  be  payment 
of  the  purchase  price  until  the  note  or 
other  obligation  has  been  discharged  by 
payment  in  full. 

(4)  The  securities  are  sold  in  nego- 
tiated transactions  otherwise  than 
through  a  broker  or  dealer. 

(bi  Amount  of  securities  exempted. 
The  number  of  shares  or  other  units  sold 
imder  this  section  by  any  person  during 
any  period  of  one  year  shall  not  exceed 
one  percent  of  the  amoimt  of  securities 
of  the  class  outstanding  and  the  aggre- 
gate gross  proceeds  from  the  sale  of  such 
securities  during  such  year  shall  not 
exceed  $50,000.  Such  amounts  shall  be 
reduced  by  the  amount  of  any  securities 
sold  during  such  year  pursuant  to  any 
other  exemption  under  section  3'b)  of 
the  Act  and  the  amount  of  securities  of 
the  same  class  sold  in  reliance  upon 
§  230.144. 

(c)  Filing  of  notice.  At  least  10  da.vs 
(Saturdays,  Sundays  and  holidays  ex- 
cluded* prior  to  the  sale  of  the  securi- 
ties there  shall  be  filed  with  the  Regional 
OfHce  of  the  Commi.s.sion  for  the  region 
in  which  the  issuer's  principal  business 
operations  are  conducted  three  copies 
of  a  notice  on  Form  237  <  5  239  145  of  this 
chapter)  which  shall  be  signed  by  the 
selling  security  holder.  A  copy  of  such 
notice  shall  also  be  sent  or  given,  at  the 
same  time,  to  the  issuer  of  the  securities. 

(d)  Definition  of  terms.  The  defini- 
tions contained  in  the  Act  and  in 
5  230.405  thereimder  shall  apply  to  the 
terms  in  this  section.  The  following  defi- 
nition shall  also  apply : 

(1)  Person.  The  term  person"  when 
used  with  reference  to  a  person  who  sells 
securities  in  reliance  upon  the  exemp- 
tion provided  by  this  section  includes,  in 
addition  to  such  person,  all  of  the  fol- 
lowing persons; 

(i)  The  spouse  and  minor  children  of 
such  person : 
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(li">  Any  relative  of  such  person  or  of 
his  spouse  who  has  the  same  home  as 
such  person: 

liiii  Any  trust  or  State  in  which  such 
person,  his  spouse,  any  of  his  or  his 
spouse's  minor  children,  and  any  rela- 
tive of  such  person  or  liis  spouse  who  has 
the  same  home  a.s  such  person,  collec- 
tively have  a  substantial  beneficial  inter- 
est or  as  to  which  any  of  the  foregoing 
serves  as  trustee,  executor  or  in  a  sim- 
ilar fiduciary  capacity:  and 

uv*  Any  corporation  or  other  orga- 
nization I  other  than  the  i.ssuer  i  in  which 
such  person,  his  spouse,  any  minor  child 
of  such  person  or  liis  spouse,  or  any  rela- 
tive of  such  person  or  of  hi.s  spouse  who 
has  the  same  home  as  such  person,  are 
the  beneficial  owners,  collectively,  of  10 
percent  or  more  of  any  class  of  equity 
securities,  or  of  the  equity  interest. 

n.  Part  239  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations  would 
be  amended  by  adding  thereunder  a  new 
§  239.145  reading  as  follows: 

§  239. 1  4,>  Form  2.37.  for  noli<f  of  pro- 
p<>><'d  >iil«'  of  n'-lriclcil  -(■(•iirllit'*  bv 
noncontroliine  p«T«on«  piirMiaiil  to 
§  230.237  of  thi-.haplor. 

fa*  Three  copies  of  this  form  shall  be 
completed  and  filed  with  the  regional 
office  of  the  Commission  for  the  region 
in  which  the  issuer  of  the  securities  in 
question  ha.s  its  principal  ba^^iness  oi>era- 
tions,  by  each  person  desiring  to  make 
an  offering  of  restricted  securities  in  re- 
liance upon  §  230.237  of  this  chapter,  pro- 
vided that  such  person  is  not  in  a  control 
relationship  with  the  issuer  of  such  se- 
curities as  defined  in  5  230.405' ft  of  this 
chapter.  Such  filing  shall  be  made  at 
least  10  days  'Saturdays,  Sundays,  and 
holidays  excluded'  prior  to  the  sale  of 
such  securities, 

'b'  A  copy  of  the  notice  on  Form  237 
shall  also  be  sent  or  given  by  such  person 
to  the  i.ssuer  of  the  securities  in  question 
at  the  same  time  that  it  is  so  filed. 

Note:  Copie.s  of  proposed  Form  237  are 
attached  to  Release  No  33-5187  and  have 
t>een  filed  with  the  Office  of  the  Federal  Reg- 
ister a.^;  part  of  this  document,  .Additional 
copies  will  be  available  on  request  from 
Securities  and  Exchange  Commission.  Wash- 
ington, D.C  20549. 

All  interested  pen-^ons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  rule  and  form,  in  writing,  to 
Charles  J,  Sheppe,  Chief,  Branch  of  Reg- 
ulations and  Legislative  Matters,  Divi- 
sion of  Corporation  Finance,  Securities 
and  Exchange  Commis.sion.  Washington, 
D.C.  20549.  on  or  before  October  14.  1971. 

By  the  Commission.  September  10, 
1971. 

Theodore  L.  Humes, 
Associate  Secretary. 
(FR  Doc.71-13702  Piled  9-lft-71;8:48  am) 
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[Relea.se  No    33-51881 

REGULATION   A   OFFERINGS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Se- 
ciu-ities  and  Exchange  Commission  has 


under  consideration  certain  amendments 
to  its  Regulation  A  under  the  Securities 
Act  of  1933  '17  CFR  230.251— 230.263  ' . 
Regulation  A  provides  an  exemption  from 
registration  imder  the  Act  for  limited 
amounts  of  securities  of  certain  i.ssuers 
which  meet  the  terms  and  conditions  of 
the  regulation.  The  regulation  requires, 
among  other  things,  the  filing  of  a  noti- 
fication with  the  appropriate  regional 
ofiice  of  the  Commission  and  the  filing 
and  use  of  an  offering  circular  furnish- 
ing specified  information  in  regard  to 
the  issuer  and  the  .securities  offered. 

Rule  254  '17  CFR  230,254'  of  Regula- 
tion A  would  be  amended  to  provide  that 
offerings  by  or  on  behalf  of  persons  other 
than  the  issuer  would  not  be  counted 
against  the  amount  which  the  issuer 
could  offer  for  its  own  account.  The 
maximum  amounts  which  could  be  of- 
fered by  variou'^  persons  during  any  12- 
r.onth  period  would  be  as  follows:  the 
issuer  could  offer  $500,000:  all  affiliates 
<i.e..  persons  in  a  control  relationship 
with  the  issuer  >  could  offer  in  the  aggre- 
gate $100,000:  and  other  persons  could 
offer  $100,000  each,  but  the  aggregate 
amoimt  offered  by  all  such  other  per- 
.sons  could  not  exceed  $300,000  These 
amounts  would  be  reduced  by  the  amount 
of  securities  issued  by  predecessors  and 
certain  affiliates  offered  during  the  same 
12-month  period. 

Item  11  of  Schedule  I  to  Form  1-A  '17 
CFR  239.901 .  the  notification  form,  would 
be  amended  to  provide  that  where  the 
notification  is  filed  by  an  issuer  which 
has  filed  or  is  required  to  file  with  the 
Commi.'ision  certified  financial  state- 
ments for  its  last  fiscal  year,  the  Finan- 
cial statements  required  to  be  included 
in  the  offering  circular  for  such  fiscal 
year  shall  be  certified. 

The  text  of  the  proposed  amendments 
is  a.s  follows; 

I  Paragraph  (a)  of  §  230.254  of  Chap- 
ter II  of  Title  17  of  the  Code  of  Federal 
Regulations  would  be  amended  as 
follows: 

§  230.231       .\inounl      of      «0(iiriti<«      ex- 
cnipt€»d. 

'  a '  For  determining  the  requisite 
amount: 

(1)  The  aggregate  offering  price  of  all 
securities  of  the  issuer  offered  or  sold 
pursuant  to  ?§  230.251  to  230.263  or  any 
other  <or  any  other*  exemption  under 
-section  3(b)  of  the  Act,  or  sold  m  viola- 
tion of  section  5'ai  of  the  Act.  during 
any  period  of  1  year  shall  not  exceed 
the  following  amounts: 

(i  I  $500,000  if  the  securities  are  offered 
or  sold  by  or  on  behalf  of  the  issuer: 

lii)  $100,000  if  the  securities  are  of- 
fered or  sold  by  or  on  behalf  of  an  affili- 
ate of  the  i.ssuer: 

Note:  When  more  than  one  person  Is  In 
control  of  the  Issuer,  the  sales  of  all  such 
person.?  shall  be  aggreeat<?d  in  determining 
the  amount  of  securities  which  may  be  sold 
under  this  regulation. 

<iii^  $100,000  if  the  .'securities  are  of- 
fered or  sold  by  or  on  behalf  of  any  other 
person:  provided,  that  the  aggregate 
offering  price  of  all  such  securities  of- 
fered or  sold  by  or  on  behalf  of  all  such 
other  persons  shall  not  exceed  $300,000. 


'2 1  When  two  or  more  persons  agree 
to  act  in  concert  for  the  purpose  of  selling 
securities  of  the  issuer,  all  securities  of 
the  same  class  sold  for  the  accoimt  of  all 
such  persons  during  any  12-month  pe- 
riod shall  be  aggregated  for  the  purpose 
of  deternunmg  the  limitation  on  the 
amount  of  securities  sold. 

(3'  The  following  definitions  shall  ap- 
ply for  the  purposes  of  this  section : 

(i)  The  term  "securities  of  the  issuer" 
shall  include  securities  issued  by  any 
predecessor  of  the  issuer  or  by  any  affili- 
ate of  the  issuer  which  was  organized  or 
became  such  an  affiliate  within  the  past 
2  years. 

« ii )  The  term  "person"  when  used  with 
reference  to  a  person  who  offers  securi- 
ties in  reliance  upon  the  exemption  pro- 
vided by  this  rule  includes,  in  addition 
to  such  person,  all  of  the  following 
persons : 

<  a '  The  spouse  and  minor  children  of 
such  person; 

(b)  Any  relative  of  such  person  or  of 
his  spouse  who  has  the  same  home  as 
such  person: 

ic>  Any  trust  or  estate  in  which  such 
person,  his  spouse,  any  of  his  or  his 
spoase's  minor  children,  and  any  relative 
of  such  person  or  his  spouse  who  has  the 
same  home  as  such  person,  collectively 
have  a  substantial  beneficial  Interest  or 
as  to  which  any  of  the  foregoing  serves 
as  trustee,  executor  or  in  a  similar  fidu- 
ciary capacity;  and 

(d)  Any  corporation  or  other  organi- 
zation 'Other  than  the  issuer)  in  which 
such  person,  his  spouse,  any  minor  child 
of  sucli  person  or  his  spouse,  or  any  rela- 
tive of  such  person  or  of  his  spoiise  who 
has  the  same  home  as  such  person,  are 
the  beneficial  owners,  collectively,  of  10 
percent  or  more  of  any  class  of  equity 
securities,  or  of  the  equity  interest. 
*  •  •  •  • 

II    The  first  paragraph  of  Item  11  of 

section  I  of  Form  1-A  <17  CFR  239.60 1 

would  be  amended  to  read  as  follows: 

11,  Furnish  the  following  financial  state- 
ments of  the  issuer  or  of  the  Issuer  and  Its 
predecessors,  prepared  in  accordance  with 
generally  accepted  accounting  principles  and 
practices.  The  statements  required  for  the 
Issuer's  latest  fiscal  year  shall  be  certified  by 
an  Independent  public  accountant  if  the 
Issuer  has  filed  or  is  required  to  file  with  the 
Commission  certified  financial  statements  for 
such  fiscal  year;  the  statements  filed  for  the 
period  or  periods  preceding  such  latest  fiscal 
year  need  not  be  certified. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments,  in  writing,  to 
Charles  J.  Sheppe,  Chief,  Branch  of  Reg- 
ulations and  Legislative  matters,  Divi- 
sion of  Corporation  Finance,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549,  on  or  before  October  14,  1971. 
All  such  communications  will  be  avail- 
able for  public  inspection. 

By  tiie  Commission,  September  10, 
1971. 

Theodore  L.  Humes. 
Associate  Secretary. 

[FR  Doc.71-13703  Piled  9-16-71:8:48  Am) 
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The  proposed 


qu:re  registrants  to  m 


Commission  has  un- 

oposed  amendments 

CFR   2493101    and 

under  the  Secu- 

'  1934    Forms  10-K 

annual  and  quar- 

•  ely.  filed  pursuant 

of  the  Act. 

ameilidments  would  re- 

dicate  'A'hether  or 


PROPOSED    RULE   MAKING 

not  they  have  filed  all  annual,  quarterly 
and  other  reportvS  required  to  be  filed 
with  the  Commission  withm  the  last  90 
days.  This  would  enable  persons  who 
wish  to  sell  secunties  pursuant  to  pro- 
posed Rule  144  -17  CFR  230.144)  to  de- 
termine whether  the  registrant  Is  up  to 
date  m  it,s  reporting  requirement  and 
therefore  has  made  the  disclosure  requi- 
site "0  tiv?  ^ale  of  securities  under  that 
r  ui  e 

The  proposed  amendments  would  add 
tha  followmg  at  the  end  of  the  facing 
sheet  of  each  of  the  fornxs: 

Indicate  by  checkmark  whether  the  regis- 
trant   has    filed    all    annual,    quarterly,    and 

c-her   reports  required   to   be  filed  with   the 


Commission     within     the     past     90     days. 
Yes No 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
above  proposals,  in  writing,  to  Charles  J 
Sheppe,  Chief,  Branch  of  Regulations 
and  Legislative  Matters,  Division  of  Cor- 
poration Finance,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549,  on  or  before  October  14,  1971.  All 
such  communications  will  be  available 
for  public  inspection. 

By    the    Commission.    September    10, 
1971. 

Theodore  L.  Humes. 
Associate  Secretary. 

(FRDoc.71-13704  Piled  9-16-71;8:48  am| 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

MECHANICAL  AIRFOAM   LIQUID 
CONCENTRATES  FROM   CANADA 

Antidumping   Proceeding   Notice 

September  8,   1971. 

On  July  12.  1971.  information  was  re- 
ceived in  proper  form  pursuant  to 
5:;  153,26  and  153  27.  Customs  Regula- 
tions (19  CFR  153,26,  153.27 >,  indicating 
a  possibility  that  mechanical  airfoam 
liquid  concentrates  from  Canada,  which 
are  used  in  extinguishing  fires,  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended  19 
use   160  et  seq  I . 

There  is  evidence  on  record  concern- 
ing injurj'  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States, 

Having  conducted  a  stimmary  investi- 
gation as  required  by  §  153.29  of  the 
CtLStoms  Regulations  1 19  CFR  153.29 1 
and  having  determined  as  a  result 
thereof  that  there  are  gi-oimds  for  so 
doing,  the  Bureau  of  Customs  is  insti- 
tuting an  inquiry  to  verify  the  informa- 
tion submitted  and  to  obtain  the  facts 
necessarv'  to  enable  the  Secretary  of  the 
Treasury'  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  .sales  at  less  than 
fair  value, 

A  summary  of  information  received 
from  all  sources  is  as  follows : 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  Uian  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
5  153,30  of  the  Cu.-toms  Reuulations  '19 
CFR  153,30' 

fsE.ALl  Edwin  F,  Rains. 

Acting  Commissioner  oj  Customs. 

[FR  Doc  71-13744  Piled  9-16-71;8:49  am] 


METAL  PARTS  FOR  INCANDESCENT 
LIGHTING  AND  LAMP  MANUFAC- 
TURE, OTHER  THAN  INDUSTRIAL, 
FROM  CANADA 

Antidumping   Proceeding   Notice 

September  9.  1971. 
On  July  19.  1971,  information  was 
received  m  proper  form  pursuant  to 
§§  153.26  and  153,27,  Customs  Regula- 
tions (19  CFR  153.26.  153.27  >,  indicating 
a  possibility  that  metal  parts  for  in- 
candescent lighting  and  lamp  manu- 
facture, other  than  industrial,  from 
Canada  are  being,  or  likely  to  be.  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  '19  USC,  160  et  seq  i. 


There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury 
to  or  prevention  of  establi-shmenr  of  an 
industry    m   the    United   States. 

Having  conducted  a  siunmary  investi- 
gation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29' 
and  having  determined  as  a  result  there- 
of that  there  are  groimds  for  so  doing, 
the  Bureau  of  Customs  is  instituting  an 
inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  fads  neces- 
sary to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows. 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
.5  153,30  of  the  Customs  Regulations  '19 
CFR  153  30'. 

I  seal]  Edwin  F'    Rains, 

Acting  Commissioner  o!  Customs. 
iFR  Dcx^. 71-13714   Filed   9-16-71:8:49  amj 


Internal   Revenue   Service 

THOMAS   FRANCES   BRERETON 

Notice   of   Granting    of   Relief 

Notice  is  hereby  given  that  Tliomii.-- 
F'rances  Brereton.  311  Sanilac  Street. 
Staten  Island,  NY  10306  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  incurred  by  reason  of 
his  conviction  on  February  26.  1954,  by 
General  Court  Martial,  convened  by 
Headquarters,  43rd  Infantry  Division, 
in  Flak  Kaserne,  Augsburg.  Germany. 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  re- 
lief is  granted,  it  will  be  unlawful  for 
Tliomas  Frances  Brereton  because  of 
such  conviction,  to  ship,  transport  or 
receive  in  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  un- 
der chapter  44.  title  18.  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collec- 
tor. In  addition,  under  Title  VII  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  '82  Stat, 
236:  18  U,S,C.,  Appendix',  because  of 
such  conviction,  it  would  be  unlawful 
for  Thomas  Frances  Brereton  to  receue, 
possess,  or  transport  m  conmierce  or 
affecting   commerce,   any   firearm 

Notice  IS  hereby  given  that  I  have 
considered  Thomas  Frances  Brerctons 
application  and: 

I  ri  I  have  found  tliai  the  conviction 
was  made  upon  a  charge  wh;rh  did  not 


involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 

Firearms  Act;  and 

1 2 »  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dancerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925ic' .  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144;  It  IS  ordered.  That  Thomas 
Frances  Brereton  be.  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  posvsession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described 

SiRiied   at   Washington,  D.C,  this   3d 

day  of  September  1971 

(seal)  WlLl  ;AM  H.  LOEB, 

Acting  Commissioner  of 

Internal  Revenue. 
[FR  Doc.71-13738  Piled  9-16-71:8:50  am] 


MICHAEL   HENRY   CORSO 

Notice    of   Granting    of    Redel 

Notice  is  hereby  given  that  Michael 
Henry  Corso.  661  South  Governor  Street, 
Iowa  City,  lA,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acqiiisition.  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  rea.son  of  his  conviction  on 
November  3.  1964.  in  the  Washington 
County.  Iowa,  District  Court,  of  a  crime 
punishable  bv  imprisonment  for  a  term 
exceeding  1  year  Unless  relief  is  granted, 
it  will  be  unlawful  for  Michael  H.  Corso 
because  of  such  conviction  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  Ucejjse 
under  chapter  44.  title  18.  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  Title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  <82  Stat.  236;  18 
use.  Appendix',  because  of  such  con- 
viction, it  would  be  unlawful  for  Michael 
H  Corso  to  receive,  possess,  or  transport 
m  commerce  or  affecting  commerce,  any 
firearm 

Notice  IS  hereby  given  that  I  have  con- 
sidered Michael  H.  Corso's  application 
and- 

1  I  !ia\e  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44. 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 
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to  the  authority 
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That  Michael  H- 


185% 

•2'  It  has  been  estabhshed  to  my 
satisfaction  that  the  circumstances  re- 
gardmg  the  convictiC'n  and  the  appli- 
cant's record  and  re  Dutation  are  such 
that  the  applicant  will  not  be 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  eranting  of  the  rehef 
would  not  be  contrary-  to  the  public 
interest. 

Therefore,  pursuan 
vested  in  the  Secretah'  of  the  Trea-siu-y 
by  section  925'Ci,  titl?  18.  United  States 
Code  and  delegated  yy  me  by 
178.144-  It  IS  ordered 
Corso  be,  and  he  hereiiy  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  resiect  to  the  acquisi- 
tion, receipt,  transfer!  shipment,  or  pos- 
session of  firearms  anld  mcurred  by  rea- 
son of  the  conviation  hereinabove 
described. 

Signed   at   Wa.shin^ton,   DC,   this   3d 
day  of  September.  1911 

iSEALi  WiLUI.AM  H,  LOEB. 

Actiniy  Commissioner 
of  Internal  Revenue. 
IFRDoc.71-13739  Filed  9-16^-71.8  50  am] 


FREDDIE   G.   DEANS 

Notice   of   Granting    of   Relief 

Notice  is  hereby  ?i'ier.  that  Freddie  G 
Deans.  1089  St.  Julian  Drive,  Chesa- 
peake, VA,  ha^s  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  ofi  his  convictions  on 
or  about  November  21,  1955,  by  the  Su- 
penor  Court  of  Bertie  County.  Windsor, 
N.C..  and  on  or  abcut  September  17. 
1951.  at  the  U.S.  Naval  Station,  San 
Diego,  Calif .  of  crlmei  punishable  by  im- 
prisonment for  a  term  exceeding  1  year 
Unless  relief  is  grantad.  it  will  be  unlaw- 
ful for  Freddie  G  Deiins  because  of  such 
convictions,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
title  18.  United  StatesjCode.  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  ActJ)f  1968,  as  amended 
'82  Stat.  236;  18  U  SiC  ,  Appendix  > .  be- 
cause of  such  conviitions.  It  would  be 
unlawful  for  Freddie  p.  Deans  to  receive, 
posses*,  or  transport  in  commerce  or 
afT'^ctmg  commerce,  any  firearm. 

Notice  is  hereby  gi\|en  that  I  have  con- 
sidered   Freddie    G 
and 

1 1 1    I  have  found 
were  made  upon  ch< 
involve   the   use  of 
weapon  or  a  violation 
18.  United  States  Codp.  or  of  the  National 
Firearm.-  Act,  and 

'  2 '    It    has    been 
satisfaction   that   tht 


NOTICES 

Therefore,  pursuant  to  the  authority 
vested  m  the  Secretai-y  of  the  Treasury 

by  section  925'ci.  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFH 
178  144;  /(  is  ordered.  That  Freddie  G. 
Deans  be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  siiipment.  or  pos- 
sesvsion  of  firearms  axid  incurred  by  rea- 
son of  the  convictions  hereinabove 
described. 

Signed   at  Washington,  DC.  this  3d 
day  of  September,  1971. 

[seal]  WILLI.1M  H   Loeb, 

Acting  CommissioneT 
of  Internal  Revenue. 
|PR  Doc.71-13740  Piled  9-16-71:8:51  am) 


established    to    m.y 
circumstances  re- 


garding the  con\TCti3ns  and  the  appli- 
cant's record  and  r?putation  are  such 
that  the  applicant  ij-iU  not  be  likely  to 
act    in    a   mrmner   d;inE;erous    to   public 


safety,  and  that  the 


lief  would  not  be  coi^trary  to  the  public 
interest. 


)eans'    application 

lat  the  convictions 

ges  which  did  not 

firearm   or   other 

of  chapter  44.  Title 


sranting  of  the  re- 


signed at  Washington,  D.C.,  tliis  3d 
day  of  September  1971. 

[seal!  William  H.  Loeb. 

Acting  Commissioner 
of  Internal  Revenue. 

|PR  Doc.71-13741  Filed  9-16-71:8:51  am) 


JAMES  IRVING   KING 

Notice  of  Granting   of   Relief 

Notice  is  hereby  given  that  James  Ir- 
ving King.  Belmont  Road,  Route  140, 
Tilton.  NH.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
mcurred  by  reason  of  his  convictions  on 
December  16.  1966.  in  the  Superior  Court 
for  the  coimty  of  Grafton,  at  Belknap, 
N.H.,  of  crimes  ptmishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
James  Irvmg  King  because  of  such  con- 
victions, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be  in- 
er.3ibie  for  a  license  under  chapter  44, 
title  18,  United  States  Code,  as  a  firearms 
or  ammunition  importer,  manufacttu-er, 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended, 
■82  Stat.  236;  18  U.S.C..  Appendix',  be- 
cau.se  of  such  convictions,  it  would  be 
unlawful  for  James  Irving  King  to  re- 
ceive, possess,  or  transport  m  commerce 
or  afTectmg  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered James  Irvmg  King's  application 
and 

'  1 '  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
mvolve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

i  2  I  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing tiie  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  a  rehef  would  not 
be  contrary-  to  the  public  interest. 

Tiierefore.  pursuant  to  the  authority 
vested  m  tiie  Secretary  of  the  Treasury 
by  section  925ci.  title  18,  United  States 
Code,  and  delecjated  to  me  by  26  CFR 
178.144;  It  IS  ordered.  Tha.t  James  Irving 
King  be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  tiie  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
de.scnbed 


OLIVER   CHARLES   McGILVRA 
Notice    of    Granting    of   Relief 

Notice  is  hereby  given  that  Oliver 
Charles  McGilvra.  905  South  "Washing- 
ton Street.  Port  Angeles.  W.A,  has  applied 
for  relief  from  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason 
of  his  conviction  on  June  3.  1954.  in  the 
U.S.  District  Court  for  the  Western  Dis- 
trict of  Washington,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Oliver  C  McGilvra  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition. 
and  he  would  be  ineligible  for  a  licen.se 
under  chapter  44.  title  18.  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  '82  Stat.  236;  18 
U.S.C.  Appendix',  because  of  such  con- 
viction, it  would  be  unlawful  for  Oliver  C. 
McGilvra  to  receive,  pos.se.ss.  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Oliver  C.  McGilvra  s  application 
and: 

(I)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  Adolation  of  chapter  44.  title 
18.  United  States  Code  or  of  the  National 
Firearms  Act:  and 

<2)  It  has  been  established  to  my 
satisfaction  that  the  'he  circumstances 
regarding  the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  In  a  manner  d^ngeroas  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'c).  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Oliver  C. 
McGilvra  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and 
incurred  by  reason  of  the  conviction 
hereinafter  described 

Signed  at  Washington,  DC,  this  3d 
day  of  September  1971. 

[seal]  William  H.  Loeb. 

Acting  Commissioner 
of  Internal  Revenue. 
|FR  Doc.71-13742  Filed  9-16-71:8:51  am) 
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WALTER  WESTOVER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Walter 
Westover,  148  West  Lake.  Horicon,  WI, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  March  11, 
1969,  Dodge  County  Court.  Branch  2. 
Juneau.  Wis.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Walter  Westover.  because 
of  such  conviction,  to  sliip,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  imder 
chapter  44.  title  18.  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236;  18  U.S.C, 
Appendix  > ,  because  of  such  conviction,  it 
would  be  unlawful  for  Walter  Westover 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  IS  hereby  given  that  I  have  con- 
sidered Walter  Westover's  application 
and: 

(1>  I  have  foimd  that  ttie  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  \'iolation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrai-y  to  the  public  interest. 

Tiierefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925<c>.  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  /(  is  ordered,  That  Walter  West- 
over  be.  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Wasiiington.  DC  ,  this  3d 
day  of  September  1971. 

lSE.^L]  ■  William  H.  Loeb. 

Acting  Commissioner 
of  Internal  Revenue. 
[PRDoc.71-13743  Piled  9-16-71:8:51  am] 


DEPARTMENT  OF  JUSTICE 

OfRce    of  Alien   Property 

GERDA  HERZOG 

Notice  of  Intention  To  Return  Vesteci 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing with  the  EJnemy  Act,  as  amended, 


notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  fi-om  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  claim  number,  property  and 
location 

Mrs  Gerda  Herzog,  Hauptstrasse  28  8752 
Joiiannesberg.  Kreis  Aschaffenburg,  Ger- 
many; Claim  No.  37669.  voluniary  tvirn- 
ov«r:  $100  In  tlie  Treasury  of  the  United 
States. 

Executed  at  Washington,  DC.  on  Sep- 
tember 14.  1971. 

For  the  Attorney  General. 

L.  Patrick  Gray  m, 
Assistant  Attorney  General.  Civil 
Division.    Director,    Office    of 
Alien  Property. 

(PR  Doc. 71-13746  Piled  9-16-71;8:51  amj 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

CHIEF,  DIVISION  OF  MANAGEMENT 
SERVICES,  AND  CHIEF,  BRANCH  OF 
RECORDS  AND  DATA  MANAGE- 
MENT 

Redelegation  of  Authority 

Pursuant  to  the  authority  contained 
in  section  1.1  of  BLM  Order  No.  701  (29 
F.R.  147.  July  29,  1964)  as  amended, 
authority  is  hereby  redelegated  to  the 
Chief,  Division  of  Management  Services 
and  Chief,  Branch  of  Records  and  Data 
Management  to  take  action  in  all  mat- 
ters listed  in  sections  2.2ic».  23'c>,  and 
2.4<aH4>  of  the  above-cited  order.  The 
authority  delegated  may  not  be  redele- 
gated. 

The  authority  for  the  above  action  is 
deleted  from  the  responsibilities  of  the 
Chief.  Division  of  Technical  Services  as 
provided  for  in  Amendment  No.  12  of  the 
above-cited  order  dated  April  9,  1971. 

The  above  delegation  shall  become 
effective  September  15,  1971 

Harold  C.  Lynd, 
Acting  State  Director. 

Approved:  September  10.  1971. 

George  L.  Turcott. 

Acting  Associate  Director. 

(PR  Doc. 71-13680  Filed  9-16-71:8:46  am] 


Sixth  Prencepal  Meridun,  Colo. 

T.  2S  ,R.  79  W.. 

Sec.  19,  lote  31  and  32. 

The    area    described    aggregates    5.20 
acres. 

E.  L.  Hendricks, 
Acting  Director. 

September  10.  1971. 

|PR  Doc  71-13696  Piled  9-16-71:8:47  am) 


Geological  Survey 

(Power  Site  Cancellation  310] 

COLORADO  RIVER   BASIN,   COLO. 

Revocation  of  Power  Site  Classification 

Pursuant  to  authority  under  the  act 
of  March  3.  1879  f20  Stat.  394:  43  US  C. 
31  •.  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  88,  dated  Febru- 
ary 24.  1925,  is  hereby  canceled  insofar  as 
and  to  the  extent  that  it  affects  the  fol- 
lowing described  land: 


National  Park  Service 

KATMAI     AND     GLACIER     BAY     NA- 
TIONAL MONUMENTS,  ALASKA 

Notice  of  Public   Hearings    Regarding 
Wilderness  Proposals 

Notice  i.s  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Septem- 
ber 3.  1964  <78  Stat.  890,  892:  16  U.S.C. 
1131.  1132)  and  in  accordance  with  de- 
partmental procedures  as  identified  in  43 
CFR  19.5  that  public  hearings  will  be 
held  November  18  and  20,  1971.  for  the 
purpose  of  recei\1ng  comments  and  sug- 
ge.'^ticns  as  to  the  appropriateness  of 
propo.sal.s  for  the  e.stablishment  of  wilder- 
ness within  Katmai  and  Glacier  Bay  Na- 
tional Monumenu':.  Ala.'-ka,  The  Novem- 
ber 18  heanngs  will  be  held  in  the  Grant 
Hall  .^uditonum,  A!a,ska  Methodist  Uni- 
versity. Anchorage,  Ala.-^ka,  beginning  at 
9  am.  Similar  heanngs  will  be  held  on 
November  20  in  the  Mane  Drake  Junior 
High  School  Auditorium,  Juneau,  Alaska, 
vnth  the  .same  starting  time. 

The  wilderne.ss  proposal  for  Katmai 
National  Monument  comprises  some 
2.553.100  acres,  and  that  for  Glacier  Bay 
National  Monument  some  2,210,600  acres. 
.Ml  land*;  pro{X>sed  for  uTiderness  are 
presently  within  the  exterior  boundaries 
of  the  two  monument,'^  Katmai  is  lo- 
cated in  the  northeast^ern  ba.^e  of  the 
Alaska  Penin.'=u!a;  Glacie:  Ba>  i.^  located 
m  ."southeastern  .Maska.  approximately 
55  miles  northwe.'^t  of  Juneau 

Packets  containing  draft  ma.';ter  plans, 
maps  depiciting  the  preliminary  bovmd- 
aries  of  the  proposed  wilderness  areas, 
and  additional  information  about  the 
proposals,  may  be  obtained  from  the  Gen- 
eral Superintendent.  National  Park  Ser\'- 
ice  Alaska  Group.  Room  376,  Federal 
Building.  605  West  Fourth  Avenue.  An- 
chorage, Alaska  99510:  from  the  vSujjer- 
int*ndent,  Katmai  National  Monument. 
Post  Office  Box  7,  King  Salmon,  AK 
99613:  from  the  Superintendent.  Glacier 
Bay  National  Monument,  Room  615,  Fed- 
eral Buildinp,  Past  Office  Box  1089.  Ju- 
neau, AK  99801:  or  from  the  Director, 
Pacific  Northwest  Repion.  National  Park 
Service.  Room  931.  Fourth  and  Pike 
Building.  Seattle.  Wash  98101 

Descriptions  of  the  prelirmnar>-  bound- 
aries and  maps  of  the  areas  proposed  for 
establi-^ment  as  wildernes.^  are  avail- 
able for  review  in  the  above  office.s  and 
in  Room  1013  of  the  Department  of  the 
Interior  Building  at  18th  and  C  Streets 
NW  .  Washington,  DC 

Interested  individuals,  representatives 
of  organizations  and  public  official?  are 
invited  to  express  their  view.";  m  t>erscn 
at  the  aforementioned  public  heanngs, 
provided  they  notify  the  Hearing  Officer 
in  care  of  the  General  Superintendent, 
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desire  to  appear, 
appear  in  person 

Isiatements   on   the 

to  the  Hearing  Of- 

le  official  record.s, 

?n  for  30  days  foi- 

le  hearings. 

Jay  make  it  nece,-- 

{th  of  oral  presen- 

to  one  person  the 

behalf  of  an  or- 

itement  may.  how- 

by  a  more  com- 


is:,98 

National    Park    Ser.-  ce    Alaska    Group 

Room   376,    Federal   IJuiIdmg.    605   West 

Fourth  Avenue.  Anchorage,  AK  99510,  by 

November  15  of  theii 

Those  not  wishing  t<j 

may  submit  written 

wudemess  profxisals 

ficer  for  inclusion  in 

which  will  be  held  or 

lo-ATng  conclusion  of 

Time  limitations 
sary  to  limit  the  len^ 
tations  and  to  restrict 
presentation  made  ii 
ganization.  An  oral  si 
ever,  be  supplementet 
plete  written  statement  which  may  be 
submitted  to  the  Heaiiung  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment Written  statements  presented  in 
person  at  the  hearinsk  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
records.  However,  alu  materials  so  pre- 
sented at  the  hearings  shall  be  subject 
to  determinations  that  they  are  appro- 
priate for  inclusion  in  the  transcribed 
hearing  record.  To  tne  extent  that  time 
Is  available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing  Of- 
ficer will  give  others  present  an  oppor- 
tunity to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  OfBcer.  insofar  as 
possible,  will  adhere  to  the  following  or- 
der in  calling  for  the  jiresentation  of  oral 
statements 

1.  Governor  of  the  State  or  his  repre- 
sentative, 

2.  Members  of  Conciress. 

3.  Members  of  the  State  Legislature 

4  Official  representatives  of  the  bor- 
oughs m  which  the  aroposed  wilderness 
is  located. 

5.  Officials  of  other  Federal  agencies  or 
public  bodies 

6.  Organizations  in  alphabetical  order. 
7    Individuals  in  alphabetical  order. 
8.  Others  not  giving 

the  extent  there  Is  rei 


Dated.  September  1 
Th 

Sat 
[FR  Doc  71  -13591  Plle^  9 


advsince  notice, 

aining  time. 

1971. 


to 


LAKE  MEAD  NATIOI^AL  RECREATION 


AREA 


Notice  of  Intent 
Concession 


Pursuant  to  the 
of  the  Act  of  Octobei: 
969.  16  use   20 '.pu 

ijiven  that  thirty  '  30  i 
of  publication  of  this 
m.ent  of  the  Interior, 
tor  of  the  National 
poE.es  to  extend  the 
with    Mcculloch 
thorizlng  it  to  provi 
ties  and  services  for 
Mead  Lodge,  within 


MAS  Plynn. 

puty  Director. 
I  Park  Service 
-15-718  45  an-.: 


on   to  Extend 
Contract 


prcjvisions  of  section  5 
9.   1965    i79  Stat, 
ilic  notice  is  hereby 
days  after  the  date 
notice,  the  Depart - 
through  the  Direc- 
Park  Service,  pro- 
concession  contract 
Properties.    Inc.,    au- 
idj  concession  facUi- 
the  public  at  Lake 
ijalce  Mead  National 


NOTICES 

Flecreation  Area  for  a  ;)er.c>d  of  or?  fl) 
year  from  January  1.  1973,  th.-oiigh  De- 
cember 31,   1972, 

The  foregoing  conce.ssioner  has  per- 
formed its  obligation^  ur.der  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Ser'.ice,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titled to  be  Etiven  preference  in  the  re- 
newal of  the  contract  and  m  the  negoti- 
ation jI  a  new  contract  However,  under 
the  .Act  cited  above,  the  Secretary-  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  within 
thirty  1 30 1  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Chief.  Division  of  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D  C,  20240,  for  mfo.Tnation  as  to  the 
requirements  of  the  propc^^ed  contract. 

Dated:    September  8,    1971. 

L.A'.VRENCE    C     Hadley, 
Assistant    Director, 
National  Park  Service. 

FR  Doc,71-13694  Filed  9-16-71;8;47  am] 


LAKE  MEAD  NATIONAL  RECREATION 
AREA 

Notice  of  Intention   To  ExtencJ 
Concession    Contract 

Pursuant  to  the  provLsiorLs  of  section 
5  of  the  Act  of  October  9.  1965  79  Stat 
969:  16  use,  20 1,  public  notice  Is 
hereby  given  that  thirty  <  30 '  days  after 
the  date  of  publication  of  this  notice, 
the  Department  of  the  Interior,  through 
the  Director  of  the  National  Park  Serv- 
ice, proposes  to  extend  the  concession 
contract  with  McCuUoch  Properties, 
Inc  ,  authorizing  it  to  provide  conces- 
sion fau;ilities  and  services  for  the  public 
at  Lake  Mead  Marina  witiiin  Lake  Mead 
National  Recreation  Area,  for  a  period 
of  one  il»  year  from  January  1,  1972, 
through  December  31,  1972. 

The  foregoing  concessioner  has  per- 
formed its  obligations  tmder  the  ex;i;ring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above  is  entitled 
to  be  given  preference  !n  the  renewal 
of  the  contract  and  m  the  nesotiation 
of  a  new  contract.  However,  tmder  the 
Act  Cited  above,  the  Secretary  is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  re-^^ult  of  tiiis  notice. 
Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  within 
thirty  '30'  days  after  the  publication 
date  of  this  notice 

Interested  p>arties  should  contact  the 
Chief.  Division  of  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240.  for  information  as  to  the 
reqiurem.ents  of  the  proposed  contract. 

Dated    September  8    1971 

L.-*',VRENTE     C       HAnLEV, 

Assistant   Director. 
National  Park  Service. 
[PR   Ox  71-13665   Filed  9-16-71.8,47  am] 


OfRce   of  the  Secretary 

EDGAR   A    WEYMOUTH 

Sfatemrnf   of   Changes   in    Financial 
Interests 

In  accordance  with  the  requirement.s 
of  sectictfi  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  23, 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during 
the  past  six  months; 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Septem- 
ber 25,  1971. 

Dated:  Augxist  30,  1971. 

E.  A.  Weymouth. 

(PR  Doc.7X-136e3  PUed  &-18^-71.8:47  ami 


DEPARTMENT  OF  AGRICULTURE 

Packers   and   StockyorcJs 
Administration 

BROOKS   LIVESTOCK   COMMISSION 
CO,,   ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 

hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  data's  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
.Act,  1921,  as  amended  7  U.S.C.  181  et 
.seq.i,  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are.  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,  location  of  stockyard  and 
date  of  posting 

Brooks     Livestock     ConunKslon     Co  ,     Casa 

Grande.  Ariz..  Oct.  15.  1957 
Valley     Livestock     Auction,     Casa     Grunde. 

Ariz..  Jan.  30,  1967. 
Peoria  Ave  Sale  Bam,  Glendale    Ar.z  .   Mar, 

22.  1967. 
Laveen     Livestock    Auction,     Laveen,     Ariz, 

Nov,  17.  1966. 
Paradise    Valley   Sale    Bam.    Phoenix,    Arl^., 

Jan.  26.  1967. 
Tucson   Livestock    Exchange,    Tucson.    Artz,, 

Dec.  5.  1964. 
Cochise    Livestock    Auction.    WUlcox,    Ariz. 

Nov,  1,  1963. 
Yuma    Livestock    Exchange,    Yuma,    Ariz,, 

Oct,  14.  1957. 
Farmers  Sale  Company,  Carroll.  Iowa,  May  18, 

1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  is  no  leeal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  m  the  Act, 

The  foregoing  is  in  the  nature  of  a  rule 
relieving  a  restriction  and  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication In  the  Federal  Register  Tlus 
lication  In  the  Federal  Register 
notice  shall  become  effective  upon  pub- 
(9-17-71). 


■I 
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(42  Stat.  159.  as  amended  and  supplemented, 
7UJ3.C.  181  etseq,! 

Done  at  Washington,  DC  .  this   13th 
day  of  September  1971, 

G  H,  Hopper. 
Chief.  Registrations.  Bonds,  and 
Reports      Branch.     Livestock 
Marketing  Division. 

|FR  Doc, 71-13736  Piled  9-16-  71  8  51  am] 


CHICAGO-JOLIET  LIVESTOCK 
MARKETING  CENTER,  INC.,   ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief.  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  US,  Department  of  Ag- 
riculture, has  information  that  the  live- 
stock markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921.  as 
amended  (7  U,S,C.  202).  and  should  be 
made  subject  to  the  provisions  of  the  Act, 

Chlcago-Joliet   Livestock    Marketing    Center, 

Inc.  Jollet,  III. 
Cascade  Sales  Barn.  Cascade.  Iowa. 
Peoples  Livestock   Market,   L-ewlsburg,   Tenn, 
Kennedale  Auction  Barn,  Kennedale,  Tex 
Golden  Spike  Colisevmi.  Ogden   Utah. 


NOTICES 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority  del- 
egated under  the  Packers  and  Stockyards 
Act.  1921,  as  amended  <7  U.SC.  181  et 
seq. » ,  proposes  to  issue  a  rule  desipnatinp 
the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  riUe.  may  do  so  by  filing 
them  with  the  Chief,  Registrations. 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration.  U.S.  Depart- 
ment of  Agriculture.  Washington.  DC 
20250.  witliin  15  days  after  publication 
in  the  Federal  Register, 

All  written  submissions  made  pursu- 
ant to  this  notice  shall  be  made  available 
for  public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
pubhc  business  1 7  U.SC.  1 .27  <  b  '  ' . 

Done  at  Washington.  DC  .  tins  14th 
day  of  September  1971, 

G  H.  Hopper. 

Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

IFR  Doc-71-13737  Filed  9-16-71:8:51  am] 


WEST   MONROE   LIVESTOCK   AUCTION,   INC.,   ET  AL. 
Notice    of   Changes    in    Names   of    Posted   Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted  on  the  respective  dates  sfjecified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S,C.  181  et  seq,i,  have  been  changed  as  indicated  below. 


Original  name  of  stockyard,  location, 
and  date  of  posting 

LomsiANA 

West    Monroe    Livestock    Auction,   West    Monroe, 
Mar,  29,1957. 

MiSSOtlRI 

Goodman   Livestock  Auction,  Goodman.  Mav   11, 

1959. 
Central    Ozarks   Livestock  Auction  Market,  West 

Plains,  July  1,  1968. 

Nebraska 

Morrison  Livestock  Commission  Co,,  Gering,  Apr.  8, 
1959. 

Texas 

El    Campo    Livestock    Commission    Company,    El 

Campo,  May  1,  1957, 
Pittsburg  Livestock  Commission,  Pittsburg,  Jan.  23, 

1959, 
Ranger  Livestock  Auction,  Ranger,  Mar.  16,  1959.- 

Utak 

Southern  Utah  Livestock  Commission.  Cedar  City, 
Oct  26.  1959. 


Current  name  of  stockyard  and 
date  of  change  in  name 


West  Monroe  Livestock  Auction,  Inc., 
Aug,  1,  1971. 

Goodman  Livestock  Auction,  Inc.,  Oct. 

11.  1970, 
Central  Ozarks  Livestock  Auction,  Mar- 
ket, Inc  .  Jan,  1,  1970. 

Platte  Valley  Livestock,  Aug,  3,  1071. 


El  Campo  Livestock  Commission  Co., 
Inc,  July  1,  1971. 

Pittsburg  Livestock  Marketing  Com- 
pany. Aug  1,  1971. 

Ranger  Livestock  Auction  Company, 
Aug.  31,  1971, 

Uneva  Livestock  Auction,  July  12,  1871. 


Done  at  Washington,  D.C,  this  13th  day  of  September  1971, 


G,  H.  Hopper, 

Chief,  Registrations.  Bonds,  and  Report!; 

Branch.  Livestock  Marketing  Dnision. 

[PR  Doc.71-13735  Filed  9-16-71:8  51  am! 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug  Administration 

[DESI  6564) 

CERTAIN  DERMATOLOGIC 
PREPARATIONS 

Drugs   for   Human   Use;    Drug    EfTicocy 
Study   Implementation 

Tlie  Food  and  Drue  Administration 
lias  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  ECBcacy  Study 
Group,  on  the  followinp  drugs: 

1.  Funpacetin  Liquid.  Powder,  and 
Ointment  containing  tnacetm:  The 
G,  F.  Harvey  Co..  Inc.,  99-101  Saw  Mill 
P^ivcr  Road,  Yonkers,  New  York  10701 
■NDA  10-798', 

2  Enzactin  Powder  iNDA  ll-140^ 
Spray  (NDA  11-367  ■ ,  ai:id  Cream  <NDA 
10-858)  containing  triacetm:  Ayerst 
Laboratories,  685  Third  Avenue,  New 
York,  New  York  10017. 

3,  Isodme  Athletes  Foot  Treatment 
containing  povidone-iodme;  Isodine 
Pharmacal  Corp  Dover,  Delaware  19901 
'NDA  10-961  '  . 

4,  Bike  Foot  and  Body  Powder  'ND.A 
10-823'  and  Bike  Anti-Fungal  Spray 
<NDA  10-824'  contammp  alphacarboxy- 
thioanisole:  Tlie  Kendall  Co.  309  West 
Jackson  Blvd..  Chicago.  Illinois  60606. 

5,  Tliylox  Anti-Fungal  Powder  con- 
taining pelargonic  acid,  zinc  pelargonale, 
and  zinc  sulfide:  Shulton.  Inc.  Route  46, 
Clifton,  New  Jersey  07015  'NTDA  11-363). 

6,  Thylox  .Anti-F\ingal  Ointment  con- 
taining i>elargonic  acid,  zmc  pelargonate, 
and  sulfur:  Shulton,  Inc,  -NDA  1 1-364  i. 

7,  Sopronol  Solution  Improved  con- 
taining sodium  propionate,  sodium  cap- 
rylate,and  dioctyl  sodium  sulfosuccinate; 
Wyeth  Laboratories,  Dl\is!on  of  Ameri- 
can Home  Products  Corp  ,  Post  Office  Box 
8299,  Pliiladelphia,  Permsvivania  19101 
'NDA  6-1291. 

8  Sopronol  Powder  containing  sodium 
propionate,  sodium  caprylate,  and  zinc 
propionate:  Wyeth  Laboratories  (NDA 
6-130). 

9.  Sopronol  Ointment  Improved  con- 
taining sodium  propionate,  sodium  cap- 
rylate,  and  zinc  caprylate;  Wyeth  Lab- 
oratories  'NDA  6-128). 

10,  Naprylate  Ointment  containing 
sodiimi  caprylate  and  zinc  caprylate; 
Strasenburgh  Laboratories,  Division 
Pennwalt  Corp.,  755  Jefferson  Road, 
Rochester,  New  York  14623  -NDA  6-096). 

11  Dcsenex  Ointment  'NDA  5-564) 
and  Powder  '  NDA  5-565  '  containing  un- 
dccylenic  acid  and  zmc  vmdecylenate; 
WTS-Pharmacraft.  Division  Wallace  & 
Tiernan,  Inc.,  331  Clay  Road,  Box  1212, 
Rochester.  New  York   14603. 
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401 

New  Brunswick 

>A  S-947 ) , 

lent    and    Powder 

ic  acid  and  pota^- 

Burroughs    Well- 


12,  Tr/decyl  Creant  containing  undec- 
y'.enic  acid,  zinc  staaratc  and  triethan- 
olanime.  Smith,  MiUpr  &  Patch,  Inc 
Joyce  Kilmer  Aven 
New  Jersey  08902 

13  Timofax  Omt: 
containing  undecyle: 
Slum  undecylenate 
come  k  Co  .  Inc  .  3030  Comwallis  Road. 
Research  Triangle  Park,  North  Caro- 
lina 27709  (NDA  5-934  >  . 

14.  Decupryl  Liquid  and  Cream  con- 
taining copper  undecylenate.  undecylenic 
acid,  and  dioctyl  soclum  sulfosuccmate 
TUden-Yates  laboratories  Inc..  Fairfield 
Road.  Wayne.  New 
6-114', 

15    Caldesene     Mi 
containing    calcium 
Caldesene  Medica 
cstlcium   undecylena 
WTS-Pharmacraft 


Jersey  07470   (NDA 


Tleman,  Inc.  331 
fice    Box    1212 
14603  'NDA  8-967) 

16.  Valenol     Pow 
chlorophen.  boric 
zinc  stearate:   The 
Inc.,    1201    Liberty 
Pennsylvania  18102 


cated  Ointment 
undecylenate  and 
Powder  containing 

and  boric  sicid : 
Ivision  Wallace  & 
ay  Road.  Post  Of- 
hester.    New    York 


r     containing     dl- 

id,  zinc  oxide,  and 

ale  Chemical  Co., 

Street.    Allentown. 

A  5-915  I. 

Such  drugs  are  regarded  as  new  drugs 
'21  use,  321 'pt  'I  The  effectiveness 
classification  and  rajarketing  status  are 
described  below. 

A.  Effectiveness  classification.  1  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  w©ll  as 
other  available  evidence,  and  concludes 
that  there  is  a  lacn  of  substantial  evi- 
dence that  the  combination  drug  con- 
taining undecylenic  acid  and  copper  un- 
decylenate is  effective  for  its  labeled  in- 
dication for  the  treatment  of  ring^'orm 
of  the  scalp. 

2.  The  above-listed  drugs  are  regarded 
as  possibly  effective!  for  their  other  la- 
beled claims.  Including  the  recommen- 
dations for  treatment  and  prevention  of 
athlete's  foot  and  olher  superficial  fun- 
dus infections  (ex:ept  tinea  capitis, 
onychomycosis,  and  candidiasis  i . 

B  .\farketing  stat  is.  1.  Within  60  days 
of  the  date  of  pubicatlon  of  this  an- 
nouncement in  tha  Fi:deral  Register. 
the  holder  of  any  apiroved  new-drug  ap- 
plication for  the  onejdrug  which  is  classi- 
fied in  paragraph  A  1  above  as  lacking 
substantial  evidenca  of  effectiveness  is 
requested  to  submit  la  supplement  to  his 
application,  as  needed,  to  provide  for  re- 
vised labelmg  which  deletes  those  indica- 
tions for  which  substantial  evidence  of 
effectiveness  is  lacking.  Such  a  supple- 
ment should  be  submitted  under  the  pro- 


visrens    of    5  130  9 


d>    and    ie>    of   the 


new-drug  regulatiors  '21  CFR  130,9  'd' 
and  'e'>   which  permit  certain  changes 


to  be  put  into  effect 


sible  time,  and  the  revised  labeling  should 
be  put  into  use  withn  the  60-day  period. 


FaUure  to  do  so  may 


to  withdraw  approval  of  the  new-drug 
iipplication 


2    If  any  such  pr 
market  without  an 


stantial  evidence  of 


at  the  earliest  pos- 


result  in  a  proposal 


eparation  is  on  the 
approved  new-drug 


application,  its  labeling  should  be  revised 
if  It  includes  those  claims  for  which  sub- 


effectiveness  is  lack- 


ing a.-  described  in  parasrapti  A  1  above 
Failure  to  delete  such  indications  and  put 
the  revised  labeling  into  use  withm  60 
days  after  the  date  of  publication  hereof 
in  the  PEDERAi  Register  may  cause  the 
drug  to  be  subject  to  regulatory  pro- 
ceedings. 

3.  The  notice  "Conditions  for  Market- 
ing New  Drugs  Evaluated  in  Drug  Effi- 
cacy Study,"  pubhshed  m  the  Federal 
Register  July  14.  1970  35  F.R.  11273 '. 
describes  in  paragraphs  'd  .  'e',  and 
f '  the  marketing  status  of  a  drug  la- 
beled with  those  indications  for  which 
it  IS  regarded  as  possibly  effective. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above  Communications  forwarded  m  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  5564.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Pood  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  RockviUe, 
Maryland  20852: 

Supplements  i  identify  with  N'DA  number)  : 
OfP.ce  of  Scientific  Evaluation  (BD-100). 
Bureau  of  I>nj(;S 

Original  new-drug  applications:  Office  of 
Scientific  Evaiuatlon  i  BD-100),  Bureau  of 
Drugs. 

Requests  for  the  Acadenny's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67  1  ,  Bureau  of  Drugs, 

.Ml  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Otnce  (BD-60).  Bureau 
of  Drugs 

This  notice  Is  i.ssued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  'sees,  502.  505.  52  Stat. 
1050-53.  as  amended:  21  U,S,C  352,  355  ■ 
and  under  the  authority  delegated  to  the 
Commis.sioner  of  Fooci  and  Drugs  (21 
CFR  2.120). 

Dated:  August  24,  197lJ 

SamD  Fine, 
Associate  Commissioner 

for  Compliance. 
'FH  Doc.71-1372.5  File-I  9   \o  71;8:50aml 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation   Administration 

AIRPORTS  DISTRICT  OFFICES 

Notice   of   Establishment 

The  Federal  Aviation  Administration 
has  recently  established  Airports  District 
Offices  in  a  number  of  locations  through- 
out the  country.  Also  three  additional 
offices  will  be  established  in  September 
1971.  These  offices  serve  as  the  first  con- 
tact point  with  the  aviation  community 
reeaiding  airport  aid  and  development 
matters.  They  will  with  some  exceptions 
have  authority  to  execute  all  grant  offers 
under  the  Airport  Development  Aid  Pro- 
gram and  to  execute  those  grants  for 
airport  planning  which  are  not  reserved 
to  the  FA.A  Regional  Offices.  They  also 
will  provide  airport  engineering  and  op- 
erations  service.?.   Some  reeions   do  not 


have  Airports  District  Offices  In  those 
instances,  the  Regional  Airports  Division 
is  the  Initial  point  of  contact. 

The  names  and  locations  of  these  of- 
fices and  the  States  they  serve  are  as 
follows : 

Mainc,    New    Hampshibb.    Vermont.    Massa- 
chusetts, Connecticut,  vnd  Rhode  Island 

Do  not  have  Airports  District  Offices;  they 
are  served  by  the: 

Chief,  Airports  Division.  NE-600.  New  Eng- 
land Regional  Office  Federal  Aviation  Ad- 
ministration, 154  Middlesex  Street.  Bur- 
lington, MA  01803. 

Niw  York  and  New  Jerset 

Chief,  Airports  District  Office,  Federal  Avia- 
tion AdlQlnlstratlon.  Colonial  Building  181 
South  PranUln  Avenue.  Valley  Stream, 
NY   11581. 

Mabtxano,  VntciNIA,   West   Virginia, 
DiSTBlCT  OF  Columbia 

Chief,  Airports  District  Office  Federal  Avia- 
tion Administration,  900  South  Washing- 
ton Street,  Falls  Church,  VA  22046. 

PINNSTI-VANLA    AND    DELAWABB 

(September  20.   1971) 

Chief,  Airports  District  Office.  Federal  Avia- 
tion Administration,  Terminal  Building. 
Harrisburg  State  Airport,  New  Cumberland. 
PA  17070. 

Oeorcia,  North  Carolina.  South  Carolina 

Chief,  Airports  District  Office.  Federal  Avia- 
tion Administration.  3400  Whipple  Street, 
East  Point,  QA  30320  Mall:  Post  Office  Box 
20636  Atlanta,   GA   30320. 

Florida,   Puerto   Rico.   Virgin   Islands 

Chief,  Airports  District  Office.  Federal  Avia- 
tion Administration,  FAA  WB  Building, 
Miami  International  Airport.  Miami.  Fla 
33159.  Mall:  Poet  Office  Box  2014  AMF 
Branch,  Miami,  FL  33159. 

Tennessee  and  Kentucky 

Chief.  Airports  District)  Office.  Federal  Avia- 
tion Administration,  3400  Democrat  Road, 
Memphis,  TN  38118  Mail:  Post  Office  Box 
18097,  Memphis    TN  38118 

Alabama  and  Mississippi 

Chief,  Airports  District  Office,  Federal  Avia- 
tion Administration.  FAA  Building,  Jack- 
son Municipal  Airport,  Jackson.  Miss, 
39205.  Mall:  Post  Office  Box  1727  Jackson. 
MS  39205. 

Illinois  and  Indiana 

Chief,  Airports  District  Office.  Federal  Avi- 
ation Administration.  3166  Des  Plalnes 
Avenue,  Des  Plalnes,  IL  60018. 

Michigan 

Chief,  Airports  District  Office,  Federal  Avi- 
ation Administration,  Room  25,  Landy 
Taylor  BuUdlng,  16647  Airport  Road  Route 
No.  4,  Lansing,  MI  48906. 

Wisconsin,  Minnesota 

Chief.  Airports  District  Office,  Federal  Avi- 
ation Administration,  6301  34th  Avenue 
South,  Minneapolis,   MN  55450. 

Ohio 

Chief,  Airports  District  Office,  Federal  Avi- 
ation Administration,  Westvlew  Building, 
21010  Center  Ridge  Road,  Rockv  River, 
OH  44116. 

Iowa,  Kansas  and  Missouri 

Do  not  have  Airports  District  Offices;  they 
are  served  by  the: 


\ 


II 


Chief,  Airports  Division,  CE-600.  Federal 
Aviation  Administration.  601  East  12th 
Street.   Kansas  City.   MO   64106 

Nebraska 

Chief.  Airports  Field  Staff  (Nebraska).  Fed- 
eral Aviation  Administration.  Genera!  Avi- 
ation Building.  Lincoln  Municipal  Airport, 
Lincoln,  Nebr  6«624. 

Arkansas,  Northeast  Texas 

Chief,  Airports  District  Office.  Federal  Avi- 
ation Administration.  Federal  Building, 
Room  4A07,  819  Taylor  Street,  Fort  Worth, 
TX  76102, 

New  Mexico  and  West  Texas 

Chief  Airports  District  Office.  Federal  Avi- 
ation Administration.  First  National  Bank 
Building.  5301  Central  Avenue.  Albuquer- 
que. NM  87108  Mall:  Post  Office  Box  8502 
Albuquerque,   NM   87108, 

Louisiana   and   South   Texas 

Chief.  Airports  District  Office.  Federal  Avi- 
ation Administration,  Bradley  Building. 
8345  Telephone  Road,  Houston.  TX  77017, 
fall.  Post  Office  B<5x  12618.  Houston.  TX 
77017. 

Oklahoma 

Chief.  Airports  District  Office,  Federal  Avi- 
ation Administration.  FAA  Building,  Room 
204,  Wiley  Post  Airport.  Bethany,  Okia 
73008. 

Colorado   and  Wyoming 

Chief,  Airports  District  Office.  Federal  Avi- 
ation Administration,  10255  East  25lh  Ave- 
nue. Aurora.   CO  80010. 

Montana 

Chief.  Airports  District  Office,  Federal  Avia- 
tion Administration,  FAA  Building.  Helena 
County  Airport  Helena,  Mont  59601  Mallr 
Post  Office  Box   157,  Helena.  MT  59601. 

North  Dakota  (September  1.  1971) 

Chief.  Airports  District  Office,  Federal  Avia- 
tion Administration.  FAA  Building.  Bis- 
marck Mtintcipa!  .Mrport.  Bismarck,  N  Dak. 
58501 

South  Dakota  i  September  1,  1971  i 

Chief,  Airports  District  Office,  Federal  Avia- 
tion Adnrunlstration.  225  South  Pierre 
Street.  Pierre.  SD  57501. 

Utah 

Chief,  Airports  District  Office.  Federal  Avia- 
tion Administration,  116  North  23rd  West 
Street.  Salt  Lake  City.  UT  84116, 

Southern  California  and  Arizona 

(Santa  Barbara.  Kern.  Inyo,  and  all  coun- 
ties south  thereof ) . 

Chief,  Airports  District  Office.  Federal  Avia- 
tion Administration,  5885  West  Imperial 
Highway.  I^s  Angeles,  CA  90045  Mail:  Post 
Office  Box  45018.  Westchester  Station.  Los 
Angeles,  CA  90045 

Northern  California  and  Nevada 

(San   Luis   Obispo,   Kings.   Tulare,   Fresno. 
Mono,  and  all   counties  north   thereof). 

Chief.  Airports  District  Office.  Federal  Avia- 
tion Administration,  831  Mitten  Road 
Burlingame,  CA  94010. 

Idaho.  Oregon  and  Washington 

These  states  do  not  have  Airports  District 
Offices:  they  are  served  by  : 

Chief.  Airports  Division.  NW  600.  Northwest 
Regional  Office.  Federal  Aviation  Admin- 
istration. FAA  Building.  Boeing  Field. 
Seattle.  Wash.  98108. 


AlJlSKA 

There    are    no   Airports    District    Offices    In 
Alaska;  it  is  served  by: 

Chief.  Airports  Division.  Al^600,  Federal 
.Aviation  Administration.  Headqviarters 
Building,  632  Sixth  Avenue,  Anchorage, 
AK  99501. 

Hawaii 

There   are   no   Airports   District  OfBces   In 

Hawaii;  It  is  served  bv: 


Aviation    Admini-stration,    Room    8C>8,    1833 
Kalakaua  Avenue    Honolulu.  HI  96813. 

(Sec,  3i3iai    of  the  Federal  Aviation  Act  of 
1958,  as  amended.   49  U  S.C.  1354) 

Issued  in  Washington,  D.C.,  on  Sep-- 
tember  9, 1971. 

J.  H.  Shaffer, 
Administrator. 


CTiief      Airports     Division.     PC-600,    Federal  [PR  Doc.71-13710  Piled  9-16-71;8:48  am) 


Hazardous    Malerials    Regulations    Board 

SPECIAL    PERMITS    ISSUED 

September  13,  1971. 
Pursuant  to  Docket  No   HM- 1    Rule-makint;  Procedures  of  the  Hazardous  Ma- 
terials Regulations  Board,  issued  May  22,   1968   '33  FR    8277*    49  CFR  Part   170, 
following  IS  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was  com- 
pleted during  August  1971: 


l»-:-:i;lt 
No, 


Issued  to— Subject 


Mode  or  modes 

of 
transiKirtatloD 


650U 
6501 

650-: 

6,V4 
(iSOS 
6506 

6,V)7 
6508 

esou 

6S10 
6513 

6515 
6516 

6r.i8 


Shippers  rrgklered  witli  this  Board  to  ship  whiskey  in  non-DOT  Spoclficutlon  stain-    Iltghway,  Wulor. 

less  steel  portable  liuiks  having  nominal  watfr  capacity  of  4800  gallons, 
Oearhart-Owen  Industries,  Inc.,  Kort  Worth,  Texas,  to  ship  a  liquid  high  explosive  In    Highway. 

65  gallon,  specUication  17E  st*el  drums  having  a  piluimuni  5  mil  thicliness  speclDca- 

tlon  44  P  liner. 
Allied  Chemical  Coriwration,  Morristown,  New  Jersey  to  ship  .sulphur  iieXiifluoride     Rail,  Highway. 

In  DOT  3A  3AA  cylinders  having  a  10  year  hydrostatic  retest- 
Shlppors  registered  with  thus  Board  toshipTyi)e  B  iiuanlitles  of  radioactive  materials.     Highway. 

no.s.  in  the  Atomic  Energy  o(  Canada  Llraited's  Mo<lel  F-121  combination  shipping 

container/overpack. 
Chevron  Chemical  Co.,  Ortho  Division,  San  Francisco,  Calif.,  to  ship  methyl  bromide    Highway. 

and  ethylene  dibronilde  mixture.  In  certain  Ix'verage  type  cans. 
L  <5i  V  Industrial  Supply.  Enclnitas,  Calif.,  to  ship  certain  compressed  gases  In  DOT-    Kail,  Highway. 

3A,  3AA  cylinders  having  a  10-year  hydrostatic  retest. 
Ogden  Welders  Supply  Co.,  Inc.,  Ogden,  Utah,  to  ship  certain  comprised  gases  In    Rail,  Highway. 

l)OT-3A,  3AA  cylinders  having  a  10-year  hydrostatic  retest. 
Fitch  Industrial  A  Welding  Supply,  Lawtoii,  Oklahoma,  to  ship  certain  compressed     Rail,  Highway. 

gases  In  l)OT-3A,  3AA  cylinders  having  a  10-year  hydrostatic  retest. 
Thlokol  Chemical  Corporation,  Wa.satch   Division,  Brlgham  City,   Utah,  to  slilp    Rail 

magnesium,  powdered  in  DOT  Specification  SSaluininuin  portable  tanks. 
Woolen  Welding  Supplies,  Inc.,  Salisbury,  .Md.,  to  ship  certain  compressed  gases  In    Rail,  Highway. 

DOT-3A.  3AA  cylinders  having  a  lo-year  hydrostatic  retest. 
Chaljot  Surgical,  Castro  Valley,  Calif.,  to  ship  certain  compressed  gases  in  DOT-3A,     Rail,  Highway. 

3AA  cylinders  having  a  in-year  hydroslntic  retest. 
Great  Lakes  Chemical  Corp.,  W.  Lafayette,  Indiana,  to  return  damaged  4B  A  and  4BW    Highway. 

cylinders  of  methyl  bromide  and  chlorpicrin  mixture,  liquid  via  private  motor 

carriage. 
Shippers  registered  with  this  Board  to  ship  large  quantities  of  radioactive  materials.     Rail,  Highway, 

special  form,  in  Model-Step  lU  radioisotope  fueled  thermo-electric  generator. 
Shippers  registered  with  this  Board  to  ship  methyl  chloroformate  in  DOT  Specification    Rail. 

niAlOO-W-2,  IIIAIOO-W-I,  1I2A20O-W  A  ir2A400-F  tank  cars. 
Union  Carbide  Corporation,  Bound  Brook,  New  Jersey,  to  ship  pyroforlc  materials  In    Highway   Water. 

foreign  poruble  tanks  built  in  compliance  with  DOT  Specification  51  except  tor 

ASME  approval. 


|FR  Doc.71-137ie  Piled  9-16-71  ;8:49  am] 


Alan  I.  Roberts, 

Secretary. 


CIVIL  AERONAUTICS  BOARD 


(Docket  No.  237661 

BALAIR  AG 

Issuance  of  Foreign  Air  Corrier  Permit; 
Notice  of  Prehearing  Conference 
and   Hearing 

Notice  IS  hereby  given  tliat  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  a.s.<igned  to  be  iield  on  October 
15,  1971.  at  10  am,,  local  time,  in  Rocjm 
503.  Universal  Building.  1825  Connecti- 
cut Avenue  N\V  ,  Washington.  DC.  be- 
fore Examiner  Richard  M.  Hartsock. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  preiiearing  conference  un- 
less a  penson  objects  or  shows  rea,son  for 


postponement  on  or  before  October   1, 

1971, 

Dated  at  Washingi,on,  D.C.,  September 

13,  1971. 

[seal]  Ralph  L.  Wiser. 

Chief  Examiner. 
[PR  r)oc.71-13734  Piled  9-l6-71;8:50  amj 


[Docket  No.  23405] 

PANINTERNATIONAL 

Foreign  Air  Carrier  Permit  for  Chorfer 
Foreign  Air  TransportoHon;  Notice 
of   Postponement   of    Heonng 

Notice  Ls  iiereby  given  that  the  hear- 
ing in  the  above-entitled  proceeding 
now  assigned  to  be  lield  on  September 
15,    1971,    IS    popt;;>oned    to   October   27, 
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1971,  at  10  am  ,  local  time,  in  Room  911. 
Universal  Biulding.  1825  Connecticut 
Avenue  NW..  Wa.shinjton.  DC.  before 
the  undersigned  examiner.  The  post- 
ponement Ls  at  the  recijuest  of  the  appli- 
cant 

Dated  at  Waslungt-D^,  D  C    September 
13.  1971. 


[SEAL] 


Louis 


[PR  Doc.71-13733  Filed 


W.  SORNSON. 

Hcdnng  Examiner. 
)-l6-71.8.50  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 


;Dc-cket  No    193:3 


NORTHWESTERN   COLLEGE  (KFNW) 

Order  Designating  Application   for 
Hearing  on  Stated   Issues 

In    re    application 
College  •  KFNW 
No,     19313.     File    No 
900kc,  Ikw,  Day.  Requests:    llTOkc.  Ikw 
Day.  for  con.scruction  oermit 

1    The  Commission   has  before  it   for 
consideration    the   above-captioned    ap- 


frequency  of  sta- 


plication  to  change  the 
tion  KFNW. 

2.  Examination     of 
data  in  the  applicatioh  indicate  that  a 
grant    would    eliminat^    interference    to 
station  KTTS,  Minneap 


FCC  71^9501 


of    Northwestern 

Fargp  N.  Dak.,  Docket 

BP-18271;     Has: 


the     engineering 


Us.  Minn. 


' under 

common  ownership  with  KFNW  >   in  an 
area  contammg  an  estifnated  population 
of    14.791    persons.    On 
however,  the  applican 
cate  that  the  propose 


compasses  8--3,5  fewer 


he   other   hand, 

s  data  also  indi- 

service  area  en- 

quare  miles  and 

an  the  station'; 


59,316  fewer  persons 
present  operation  Sirice  there  already 
appears  to  be  adequa:e  service  in  the 
KTIS  gain  area  -a  minimum  of  six  and 
an  maximvim  of  11  .ser/ices',  a  substan- 
tial question  obtains,  due  to  the  loss  of 
population  within  KFSW's  proposed 
service  area,  as  to  whether  the  public 
interest  would  be  served  by  grant  of  this 
application 

3  Except  as  indicated  by  the  issues 
specified  below,  the  applicant  is  qualified 
to  construct  and  opera ;e  as  proposed.  In 
view  of  the  foregoing,  ijowever,  the  Com- 
mission is  unable  to  niake  the  statutory 
fjiding  that  a  grant  of  the  subject  appli- 
cation would  serve  the  public  uiterest. 
convenience,  and  nece.'sity.  and  is  of  the 
opinion  that  the  application  must  be 
designated  for  hearing  on  the  issues  set 
forth  below 

4,  Accordingly .  it  i?  ordered.  That, 
pursuant  to  section  303' c  of  the  Com- 
munications Act  of  1)34,  as  amended, 
the  application  is  desiepated  for  hearing, 
at  a  time  and  place  t( 
subsequent  Order,  u; 
issues 

1.  To  determine  th( 
lations  which  may  be 
lose  primary  service  tis  a  result  of  the 
proposed  operation  oT  station  KFNW 
and  the  availability  of  other  primary 
aural  service  to  such  ^re&s  and  popula- 
tions. 


be  specified  m  a 

3n    the   following 

areas  and  popu- 
cpected  to  gain  or 


NOTICES 


2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
gomg  issue,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience  and  necessity. 

5.  It  is  further  ordered.  That,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1.221  ic>  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  withm  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion m  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order 

6,  It  !.^'  'urther  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  section 
311'ai<2t  of  the  Communications  Act 
of  1934,  as  amended,  and  5  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the 
manner  prescribed  m  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  §  1.594 
ig'  of  the  rules. 

Adopted;  September  8.  1971. 

Released:  September  14,  1971. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

FR  Doc.71-13719  Filed  9-16-71;8:49  am) 


[Docket  No    19310:  FCC  71-900] 

SOUTHWESTERN   BELL  TELEPHONE 
CO 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing  on   Stated   Issues 

In  re  application  of  Southwestern  Bell 
Telephone  Co,.  Docket  No,  19310,  File 
No,  5434-M-P-98,  for  a  license  for  a 
new  public  coast  class  III-B  radiotele- 
phone station  to  be  located  at  Freeport, 
Tex 

1  The  above-captioned  application 
seeks  a  licen.se  for  a  new  class  III-B 
public  coast  station  to  be  located  at  Free- 
port,  Texas.  This  class  of  station  provides 
ship-shore  radiotelephone  common 
carrier  service,  primarily  of  a  local  char- 
acter, on  VHF  channels.  The  applicant 
,^eeks  authority  to  serve  the  Freeport. 
Tex    area. 

2.  Radio  Dispatch.  Inc  has  filed  a 
petition  to  deny  the  subject  application 
alleging  inter  alia  substantial  and  un- 
necessary duplication  with  its  exi.^tmg 
station.  kGW304.  in  Bay  City,  Tex.  The 
applicant  has  filed  an  opposition  to  the 
petition  to  deny. 

3.  Except  for  the  issues  otherwise 
specified  herein,  the  applicant  is  qualified 
to  become  a  licensee  of  the  Commission. 
On  the  basis  of  us  status  as  the  licensee 
of  KGW304.  Radio  Dispatch.  Inc.  is 
found  to  be  a  party  in  mterest  The  Safe- 
ty and  Special  Radio  Services  Bureau 
and  the  Common  Carrier  Bureau  of  the 
Federal  Communications  Commission 
are  parties  to  this  proceeding, 

4.  It  is  evident  from  an  analysis  of  the 
application  and  pleadings  that  overlap 


in  service  areas  will  exist  if  the  South- 
western Bell  application  is  granted.  In 
addition,  the  application  and  associated 
pleadings  do  not  conclusively  establish 
whether,  or  to  what  extent,  there  is  now 
an  unfilled  need  for  public  radio  mari- 
time communication  service  facilities  to 
serve  the  area  here  involved.  In  view  of 
these  substantial  and  material  questions 
of  fact,  the  Commission  is  unable  to  make 
a  determination  that  it  would  be  In  the 
public  interest  to  grant  the  application: 
therefore,  an  evidentiary  hearing  is  re- 
quired to  resolve  the  questions  of  fact 
and  to  determine  if  the  public  interest 
would  be  served  by  the  grant  of  this 
application. 

5.  Accordingly,  it  is  ordered.  That  the 
above-captioned  application  of  South- 
western Bell  Telephone  Co  ,  is  designat- 
ed for  hearing  at  a  time  and  place  to  be 
specified  in  a  subsequent  order  on  the  fol- 
lowing issues: 

a.  To  determine  the  facts  with  respect 
to  the  proposed  facility,  rates,  and  serv- 
ices of  the  applicant,  including  area  to 
be  served. 

b.  To  determine  the  nature,  source, 
and  amount  of  traffic  to  be  handled  by 
the  proposed  facility. 

c.  To  determine  whether  overlap  of 
the  service  area  of  KGW304  would  be 
contrary  to  the  public  interest. 

d.  To  determine  if  there  is  a  need  for 
the  proposed  facility,  taking  into  ac- 
count existing  stations. 

e.  To  determine,  in  light  of  the  evi- 
dence adduced  on  all  the  foregoing  is- 
sues, whether  the  public  interest,  con- 
venience and  necessity  will  be  served  by 
the  grant  of  the  subject  application 

6.  It  is  further  ordered.  That  the  peti- 
tion to  deny  filed  by  Radio  Di.spatch.  Inc., 
is  granted  to  the  extent  indicated  herein 
and  is  otherwise  denied. 

7.  It  is  further  ordered.  That  cover- 
age areas  will  be  computed  on  the  basis 
of  the  information  in  Commission  Notice 
of  Proposed  Rule  Making.  Docket  No. 
18944. 

8.  It  is  further  ordered.  Tliat  the  bur- 
den of  proof  and  the  burden  of  proceed- 
ing with  the  introduction  of  evidence  on 
issue  ic)  is  on  Radio  Di.'^patch.  Inc  and 
on  the  applicant  with  respect  to  all 
other  issues  except  Issue  '  e  •  which  is 
conclusory. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard. 
Radio  I>isi>atch,  Inc.  and  .Southwestern 
Bell  Telephone  Co.,  pursuant  to  §  1  221 
'c)  of  the  rules  of  the  Commission,  in 
person  or  by  attorney,  shall  withm  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

Adopted:  September  1.  1971. 

Released:  September  7,  1971. 

Federal  Commtjnications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

(FB  Doc.71-13720  Piled  9-16-71:8:49  amj 


Cominlsaloner  Johnson  absent. 
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[Docket  No    18372:    FCC  71-906] 

TROPICAL   RADIO  TELEGRAPH  CO. 

Memorandum   Opinion   and  Order 
Enlarging    Issues 

In  the  matter  of  Tropical  Radio  Tele- 
graph Co..  Docket  No.  18372:  proposed 
tariff  revisions  providing  for  the  picliup 
and  delivery  of  international  messages 
and  the  furnishing  of  customer  tielines 
within  the  'metropolitan  areas"  of  New 
Orleans,  La.,  and  Miami,  Fla. 

1.  We  have  before  us  a  petition,  with 
an  accompanying  motion  for  leave  to 
file  .such  petition,  filed  on  January  21, 
1969  by  Tropical  Radio  Telegraph  Co. 
I  Tropical  I  requesting  reconsideration  of 
our  Memorandum  Opinion  and  Order 
I  Hearing  Orden  released  November  12. 
1968  (15  FCC  2d  100)  instituting  this 
proceeding  into  the  lawfulness  of  revised 
pases  102d  and  103d  Revised  Page  1. 
7th  and  8th  Revised  Page  2.  8th  and  9th 
Revised  Page  9,  5th  and  6th  Revised 
Page  10,  Original  and  1st  Revised  Page 
W.\.  and  Original  and  1st  Revised  Page 
1  OB  to  its  Tariff  F.C.C.  No,  60.^  Also  be- 
fore us  are  an  opposition  to  such  petition, 
a  cross-petition  for  reconsideration  land 
motion  for  leave  to  file  same*,  and  a 
motion  to  clarify  or  enlarge  issues,  filed 
by  the  Western  Union  Telegraph  Co. 
'Western  Unions  on  April  7,  1969.  Tropi- 
cal, on  April  25,  1969,  filed  a  reply  to  the 
Western  Union  opposition  which  includes 
a  motion  to  file  such  cross-petition,  an 
opposition  to  the  Western  Union  cross- 
petition,  and  a  motion  to  clarify  or  en- 
large Issues.  Western  Union,  on  May  23, 
1969,  filed  a  reply  to  the  Tropical 
opposition. 

Tropical's  Motion  for  Leave  to  File 

2.  Our  rules  provide  that.  "A  petition 
for  reconsideration  designating  a  case  for 
hearing  will  be  entertained  only: 

n>  Where  the  petition  relates  to  an 
adverse  ruling  with  respect  to  the  peti- 
tioners participation  in  the  proceeding: 

'2>  Where  the  petition  is  filed  by  an 
applicant  and  asserts  that  his  applica- 
tion should  have  been  granted  without 
hearing."  47  CFR  1.111, 

3.  Tropical's  petition  does  not  com- 
ply with  either  of  these  conditions. 
However,  Tropical's  petition  for  recon- 
sideration Ls  analogous  to  (2)  above  in 
that  it  contains  a  serious  argument  that 
we  are  without  Jurisdiction  to  conduct 
the  present  proceeding  and  that  it  should 
therefore  be  terminated  without  hear- 
ing. Tropical  states  that,  because  the 
expected  benefits  to  t>e  obtained  from  its 
proposed  service  under  investigaticHi 
would  be  far  outweighed  by  the  probable 
costs  of  a  hearing,  it  would  most  hkely 
withdraw  its  tariff  offering  and  not  go 
forward  with  the  hearing  if  it  is  unsuc- 
cessful in  its  petition.  Accordingly,  it 
appears  that  to  grant  Tropical  a  decision 
on  the  merits  of  its  contentions  and  pos- 
sibly avoid  the  need  for  a  hearing  in  this 


proceeding  "will  best  conduce  to  the 
proper  dispatch  of  business  and  to  the 
ends  of  justice."  '  We  will  therefore  waive 
5  1.111  of  our  rules  and  grant  Tropical 
Radio  Telegraph's  motion  for  leave  to 
file  its  petition. 

The  Hearing  Order  Under 
Consideration 

4  In  the  hearing  order  which  we  are 
urged  to  recon.sider,  we  instituted  an  in- 
vestigation into  the  lawfulness  of  pro- 
IX)sed  tariff  revisions  filed  by  Tropical 
on  September  27.  1968.'  which  would 
offer  free  pickup  and  delivery  of  inter- 
national telegraph  messages,  and  the 
furnishing  of  tielines,  for  i>ersons  located 
m  the  "metropolitan  areas"  of  its  gate- 
way cities  of  Miami  and  New  Orleans, 
Tropical  presently  offers  such  services 
only  within  the  corporate  limits  of  these 
two  cities.  More  specifically.  TroplcEil 
would  pickup  and  deliver  telegrams  by 
telephone  or  TWX  for  persons  located 
in  certain  listed  communities,  which  ai-e 
defined  in  the  proposed  tariff  revisions  as 
the  "metropolitan  areas"  of  Miami  and 
New  Orleans,  at  the  same  charges  as  are 
made  for  messages  originating  or  ter- 
minating within  the  corporate  limits  of 
these  cities.  Tropical  would  also  provide 
free  tieline  connections  to  persons  lo- 
cated within  the  defined  "metropolitan 
areas"  who  were  not  more  than  ten  miles 
from  its  office  and  under  the  same  terms 
and  conditions  which  it  presently  pro- 
vides such  service  to  its  customers  with- 
in the  corporate  limits  of  these  cities. 
In  addition.  Tropical  would  offer  to  pro- 
vide free  tieline  service  to  its  customers 
located  within  the  defined  "metropolitan 
areas"  who  were  not  more  than  10  miles 
miles  from  its  offices,  conditioned  upon 
its  obtaining  the  necessary  regulatory 
authority  to  provide  such  service. 

5.  We  instituted  this  proceeding,  pur- 
suant to  sections  4a >.  201.  202.  204.  205. 
and  403  of  the  Communications  Act,  into 
the  lawfulness  of  Tropical's  tariff  re- 
visions and.  without  in  any  way  limiting 
the  scope  of  the  proceedings,  we  set  forth 
the  following  Issues: 

•1)  WTiether  Western  Union  is  meet- 
ing, or,  is  able  to  meet,  the  legitimate 
needs  of  the  users  of  international  record 
.services  in  the  suburban  communities  to 
be  served  pursuant  to  the  subject  tariff 
revisions ; 

(2)  Whether  Tropical's  proposed  re- 
visions would  result  in  the  duplication  of 
services  and  facilities  presently  being 
provided  by  Western  Union;  and,  if  so, 
the  extent  of  such  duplication  of  services 
and  facilities; 

'31  Whether  Tropical's  proixxsed  re- 
visions would  result  in  a  diversion  of  rev- 
enues from  Western  Union  for  the  land- 
line  handling  of  international  traffic: 
and.  if  so,  the  extent  of  such  diversion  of 
revenues; 


'4^  Whether  any  special  circum- 
stances exist  which  would  indicate  that 
it  would  be  in  the  public  interest  to  per- 
mit Tropical  to  serve  the  suburban  areas 
of  New  Orleans  and  Miami,  as  proposed 
in  its  tanff  revisions: 

( 5  >  Wliether.  in  the  light  of  all  the  evi- 
dence, including  that  adduced  in  ref- 
erence to  the  foregoing  Issues,  the 
charges,  classifications,  regulations,  and 
practices  contained  in  Tropical's  pro- 
posed revisions  are.  or  will  be,  lawful 
under  sections  201 'bi  and  202 ia>  of  the 
Communications  Act:  and 

fi'  Whether  the  Commission  should 
prescribe  just  and  rea<;onabie  charges, 
classifications,  regulations,  and  practices 
to  be  hereafter  followed  with  respect  to 
the  service  under  investigation:  and,  if 
so,  what  charges,  classifications,  regula- 
tions, and  practices  should  be  prescribed. 

Tropical's  Contentions 

6  Tropical's  position  Is  that  the  Com- 
mission may  not.  in  a  tariff  proceeding 
instituted  under  sectioiLs  201  b'  and  202 
lai  of  the  Communications  Act.  con- 
sider issues  of  competitive  impact  and 
other  criteria  of  public  convenience  and 
necessity  which  are  properly  considrrcd 
only  in  a  proceeding  instituted  under 
.section  214  of  the  CommunicatiarL*:  Act. 
Furtlier.  it  argues  that  no  authorization 
is  required  under  the  latter  section  since 
the  lines  involved  are  within  the  purview 
of  subsection  ia''2i  exempting  certain 
lines  from  the  application  of  .section  214 
Claiming  ttiat  the  only  factual  Issues 
specified  in  the  Hearing  Order  issues  1- 
4  atxjvei  go  to  the  competitive  impart 
of  its  proposed  service  upon  Western 
Union.  Tropical  urges  that  we  should 
now  terminate  the  proceeding  and  per- 
mit its  tariff  revisions  to  take  effect. 

7.  More  specifically.  Tropica!  argues 
that,  although  .section  214  generally  re- 
quires that  a  certificate  of  public  con- 
venience and  necessity  be  obtained  be- 
fore a  carrier  may  construct,  acquire, 
operate,  or  engage  in  trrinsmtssion  over 
any  line,  subsection  i  a )  '  2  >  exempts  from 
this  requirement  local,  branch  or  ter- 
minal lines  not  exceeding  10  miles  in 
length.  Tropical  believes  that  its  prin- 
cipal offering  of  customer  tielines  falls 
within  this  exemption,  insofar  as  the 
proposed  service  will  be  within  10  nules 
of  Tropical's  operations  centers  in  Miami 
and  New  Orleans.'  It  argues  that  since 
such  exemption  has  been  determined  by 
Congress,  the  Commission  lias  no  ,!Uris- 
diction  to  prevent  the  operation  of  the 
tielines  in  question  by  considering  cri- 
teria normally  used  in  determining  pub- 
lic convemence  and  necessity  m  section 
214  proceeding,^,  Furthennore,  Tropical 
contends  that  sections  201'bi  and  202 
'a>  of  the  Commimications  Act,  relating 
to  justness  and  reasonableness  of  tariffs, 
cannot  be  used  as  a  substitute  for  section 
214  to  determine  whether  the  operating 


'■  Tropical  and  the  other  parties  have 
agreed  to  the  deferral  of  hearings  pending 
a  ruling  on  the  above  petition,  A  ruling  has 
been  delayed  to  permit  prior  consideration 
of  other  matters  In  which  Tropical  has  had 
an  interest. 


=  Section  4(Ji  of  the  Communications  Act. 
47   U.S.C.   section   154(J|. 

'Tropical  has  agreed,  as  a  condition  to 
the  postponement  of  the  hearing  in  this  case, 
to  postpone  the  effective  date  of  its  tArlff 
revisions  until  90  days  after  we  have  acted 
on   its  petition   for  reconsideration. 


*  Western  Union  contends  in  Its  cross- 
petition  for  reconsideration  that  the  tielines 
proposed  by  Tropical  do  not  fall  within  the 
meaning  of  section  2i4(a)  (2)  and  that  Trop- 
ical must  secure  section  214  authorization 
prior  to  offering  this  service.  This  matter 
will  be  discussed  at  paragraph  22. 
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of  a  particular  line  or  ithe  providing  of  a 
particular  service  :s  la  accord  with  the 

cntena     of     public     convenience     and 
necessity. 

Discussion  of  Tropical  s  Arguments 

8  The  purpose  of  the  present  pro- 
ceeding IS  to  determii.e  whether  Trop- 
ical's  proposed  tariff  levisions  are  law- 
ful under  sections  Mlib'  and  202' a' 
of  the  Communications  Act  in  light  of 
the  Commission's  'gateway  cities"  pol- 
icy as  enunciated  in  AJl  America  Cables 
and  Radio.  Inc  ,  et  il  ,  15  FCC,  293 
1 1950'  :  Metropolitan  Areas  Case,  FCC. 
53-54  84799  .  and  Priss  Wireless,  Inc, 
21  FCC.  528  11956'  Tropical  is  mis- 
taken m  the  assumption  underlying  i^s 
argument*  that  issues  1-4  of  the  Hear- 
ing Order  are  .solely  based  on  the  re- 
quirements of  sectiiin  214  of  the 
Communications  Act  [These  issues  are 
designed  to  elicit  facd  which  are  rele- 
vant to  determine  the  lawfulness  of 
Tropical's  offering  visj-a-vis  the  "gate- 
way cities"  pohcy.  Indeed,  these  are 
among  the  same  factual  situations  upon 
which  we  made  findings  as  a  basis  for 
our  conclusions  relatiiig  to  the  "gate- 
way cities"  policy.  See  All  America 
Cables,  supra  at  317.  sls.  319;  and  Press 
Wireless,  supra  at  52.3.  526.  That  these 
fsictual  Issues  might  also  be  relevant  in 
a  section  214  preceedfrig  does  not  pre- 
clude their  consideraion  in  determin- 
ing the  justness  and  reasonableness  of 
Tropical's  oCTerlng 

9.  Tropical  does  ndt  deny  that  the 
service  it  proposes  tcj  offer  is  foreign 
communications  subjact  to  our  exclu- 
sive regulatory  jurisdiction. '  Nor  does  it 
£u-gue  that  the  scope  of  the  interna- 
tional carriers'  piclciip  and  delivery 
service  is  outside  our  legitimate  regu- 
latory concern.  Rath«r  it  argues  that 
we  may  only  effectuate  our  policies  in 
this  area  through  section  214  of  the 
Communications  Act.  [ 

10,  We  do  not  belie\je  that  either  logic 
or  authority  support!  Tropical  in  its 
argument.  The  limited  pattern  of  regu- 
lation that  Tropical  aroposes  is  in  op- 
position to  the  broad  responsibihties 
entrusted  to  the  Commission.  '  [Tlhe 
Act  must  be  construad  in  the  light  of 
the  needs  for  comprehensive  regula- 
tions •  •  V  ■  See  General  Telephone  Co. 
of  California,  et  al  ,  \{  F.C.C.  413  F,  2d 
390  'DC,  Cir  1969  i,  iert.  den.  396  U.S. 
888.  "In  a  statutory  jscheme  m  which 
Congress  has  given  an  agency  various 
bases  of  jurisdiction  and  various  tools 
with  which  to  protect  the  public  inter- 


'This  proceeding  was  terminated  without 
decision  upon  a  settleraent  between  ■West- 
ern Union  and  the  International  carriers 
calling  for  the  flUng  of  tkrlff  revisions  which 
limited  the  internatloiial  carriers'  pickup 
and  delivery  services  to  the  corporate  limits 
of  New  YortE,  San  FYaniiisco,  and  Washing 
ton,  D  C  ,  plus  governtnental  and  Inter- 
governmental entities  located  within  a  ten 
mile  radius  of  the  reiipective  companies 
Washington  offices  By 
Exar.Uner  James  D,  c\ 
May    17    1955  in  Docket 

"Sections  2ia>.  3(a), 
the  Communications  Ac 
152'ai.    153ia).    153ib> 
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No,    10335 
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est,  the  agency  is  enutled  to  some  lee- 
way in  choosing  which  jurisdictional 
base  and  which  regulatory  tools  will  be 
most  effective  in  advancing  the  Con- 
gressional objective".  See  Philadelphia 
Broadcasting  Co.  v  F  C  C  .  359  F  2d  282, 
284  (D.C.  Cir.  1966'  :  Yohalem  v.  Wa.sh- 
ington  Metropolitan  Area  Transit  Com- 
mission, 436  F    2d  171   (DC    Cir.  1970). 

11,  Tropical  contends  that  questions 
concerning  the  competitive  impact  of  a 
service  may  not  be  resolved  under  sec- 
tions 201ib'  and  202' a'  of  the  Communi- 
cations Act,  It  argues  that  these  sections 
pertain  only  to  the  protection  of  the 
public  from  unreasonably  high  rates, 
discrimination  between  customers  or  lo- 
calities, and  the  assurance  that  the  car- 
riers are  not  chargmg  less  than  a 
compensatory  rate.  It  claims  that  it  Is 
supported  m  this  contention  by  past 
Commission  action  and  the  legislative 
history   of   the   Communications   Act. 

12,  Even  the  cases  cited  by  Tropicad 
do  not  indicate  the  restricted  construc- 
tion of  section  201'b'  and  202' a'  which 
it  advances  in  its  petition.  See  American 
Telephone  L  Telegraph  Co.  38  FCC. 
1322  '1965':  Press  Wireless.  Inc.  (No. 
2  1 ,  25  FCC,  1466  '  1958  •  :  General  Tele- 
phone Co  of  California.  13  F.CC.  2d 
448  '  1968  ;  AH  America  Cables  &  Radio, 
Inc,  et  al,,  15  F,C,C,  293  '1950':  and 
Press  Wireless,  Inc.  'No,  1'.  21  F.C.C. 
528  ■  1956  ' ,  All  America  and  Pre.ss  Wire- 
less 'No.  1'  were  instituted  under  sec- 
tions 201 'b  I  and  or  202ia',  although 
the  basic  issue  to  be  determined  was 
whether  the  proposed  service  was  per- 
missible under  the  "gateway  cities" 
policy.  Press  Wireless  'No,  2'  and  Gen- 
eral Telephone  were  actions  taken  to 
enforce  the  requirements  of  section 
214' a ' ,  Issues  relative  to  sections  201'  b' 
and  202' a  I  were  not  included  and  thus 
were  not  determmed  in  these  cases.  In 
AT,  &  T,.  we  denied  the  petitions  of 
several  international  carriers  to  suspend 
A,T,  &  T-'s  tariff  offering  of  Dataphone 
service  between  the  United  States  main- 
land and  Hawaii.  In  support  of  their 
petitions,  the  international  carriers  al- 
leged that  the  proposed  service  would 
be  competitively  injurious  to  them.  Un- 
like this  proceeding,  the  petitions  did 
not  allege  that  the  proposed  service  of- 
fering would  violate  sections  201 'b'  or 
202'a'.  Furthermore,  AT  k  T.  had  pre- 
viously been  granted  authority  to  pro- 
vide the  service  complained  of  upon  the 
finding  that  such  was  required  by  the 
public  interest 

13,  We  expressly  denied  the  validity  of 
an  argument  similar  to  Tropical's  in  In- 
ternational Bank,  et,  al  .  17  FCC  450, 
473  '1953'.  stating:  "Inquiring  a=;  to  the 
lawfulness  of  any  new  charge,  classifi- 
cation, regulation,  or  practice,  or  m  as- 
certaining whether  any  unjust  or  unrea- 
sonable discrimination  exists,  the  Com- 
mission cannot  be  confined  to  a  consid- 
eration only  of  the  cost  or  value  of  service 
rendered  or  other  matters  of  fact:  we 
have  the  authority  also  to  consider 
whether  rates  or  charges  are  affected  by 
special  legislation  or  by  international 
a^eements."  Certainly  we  must  also  con- 
sider the  basic  purposes  of  the  Commimi- 
cations  Act   See  United  States  v  South- 


western Cable  Co.,  392  U.S.  157,  167,  168 
(1968). 

14.  Tropical  contends  that  the  "legis- 
lative background"  of  the  Communica- 
tions Act  confirms  that  "competitive  im- 
pact questions  '  may  be  resolved  only  un- 
der section  214  and  not  under  sections 
201(b)  or  202(a).  Tropical  aLso  points 
out  that  sections  201' b  I  and  202' a  >  were 
modeled  after  sections  1 '  5  > ,  1 '  6  • .  2.  and 
3(1)  of  the  Interstate  Commerce  Act  of 
1887  establishing  the  ICC.  and  that 
Section  214  was  modeled  after  Sections 
1  ( 18-22)  of  the  Interstate  Commerce  Act. 
which,  with  other  provisions,  was  added 
to  it  by  the  Transportation  Act  of  1920.' 
Tropical  further  states  that,  prior  to  the 
adoption  of  the  Transportation  Act  of 
1920,  the  I.C.C.  was  primanly  concerned 
with  preventing  injustice  by  unreason- 
able or  discriminatory  rates,  not  with 
the  relationship  between  carriers. 

15.  We  cannot  conclude  that  the  his- 
tory recited  by  Tropical  leads  t-o  the  nar- 
row construction  of  sections  201 'b'  and 
202(a)  which  it  advocates  In  enacting  the 
Communications  Act  in  1934.  certainly 
Congress  did  not  intend  to  limit  this 
Commission's  jurisdiction  to  that  of  the 
ICC.  prior  to  1920.  Indeed,  the  ICC. 
does  not  appear  to  be  so  restricted  in  in- 
terpreting the  original  provisions  of  its 
enabling  act.  See  American  Trucking  As- 
sociation V,  AT  &  SFR.C  .  387  US.  397, 
412,  413  (1967.  where  the  .scope  of  Section 
1(4),  2,  and  3'  1 '  of  the  Interstate  Com- 
merce Act  is  interpreted,  not  in  the  light 
of  thepre-1920  strictures,  but  in  the  light 
of  the  mandate  for  a  national  transpor- 
tation policy. 

16.  Finally,  Tropical  argues  that  sec- 
tion 214(ai(2i  of  the  Communications 
Aet  specifically  authorizes  it  to  provide 
the  principal  service  "  covered  by  its  tariff 
revisions.  It  .says  Congress,  in  effect,  has 
determined  that  the  Commission  may  not 
prevent  the  operation  of  local,  branch,  or 
terminal  lines  less  than  10  mile^  in 
length  by  relying  upon  criteria  normally 
used  m  passing  upon  the  public  conveni- 
ence and  necessity  of  an  offering  in  a 
section  214  prcx:eeding. 

17.  Section  214(a)(2)  requires  that 
"no  carrier  shall  undertake  the  construc- 
tion of  a  new  line  or  of  an  extension  of 
any  line,  or  shall  acquire  or  operate  any 
hne  or  extension  thereof,  or  shall  engage 
in  transmission  over,  or  by  means  of  such 


"The  Transportation  Aet  of  1920,  among 
other  things,  conferred  minimum  rate  pre- 
scription authority  upon  the  ICC  analogous 
to  that  contained  in  section  205  of  the  Com- 
munications Act  under  which  this  proceeding 
was  instituted. 

•  The  t&rilT  revisions  under  investigation 
also  provide  for  free  pickup  and  delivery  via 
telephone,  telex  and  TWX  outside  the  c<:irp>o- 
rate  limits  of  Miami  and  New  Orleans  This 
aspect  of  the  offering  has  no  relation  to  the 
exemption  In  section  214(a)  (2),  Tropical  al- 
leges that  any  absorption  of  charges  by  It 
would  be  Insignificant  and  that  it  would  be 
willing.  If  required,  to  amend  its  tarilT  to 
make  the  customer  bear  the  difference  In 
delivering  telegrams  to  them  as  compared  to 
customers  within  the  gateways.  The  question 
stlU  remains  as  to  wherthex  or  not  such  cus- 
tomers must  bear  the  full  cost  of  such  serv- 
ice. Se«  All  America,  supra. 
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additional  extended  lines,  unless  and  un- 
til there  shall  first  have  been  obtained 
from  the  Commission  a  certificate  that 
the  present  or  future  public  convenience 
and  necessity  requires  or  will  require  the 
construction  or  operation,  or  construc- 
tion and  o!)eration  of  such  additional  or 
extended  line:  Provided.  That  no  such 
certificate  shall  be  required  under  this 
section  for  the  construction,  acquisition, 
or  operation  of  *  *  •  (2)  local,  branch,  or 
terminal  lines  not  exceeding  10  miles  in 
length  •  •  •." 

18,  We  think  it  clear  from  the  above 
language  that  even  if  Tropical's  propcsed 
lines  come  within  the  purview  of  section 
214' a>.  the  only  exemption  which  is 
granted  is  from  securing  a  certificate 
from  the  Commission  prior  to  the  con- 
struction.acquisition, operation,  or  trans- 
mission over  a  local  branch,  or  terminal 
line  no  more  than  10  miles  long.  The 
purpose  of  the  exemption  was  to  avoid 
burdening  the  carriers  with  the  ta.sk  of 
filing  and  the  Commi.s.sion  with  the  task 
of  processing  a  continuous  stream  of  ap- 
plications for  minor  extensions.  There  is 
no  basis  in  the  language  or  the  legisla- 
tive history  of  the  Act  to  imply  anything 
broader.  In  other  areas,  where  Congress 
has  wished  to  grant  a  broader  exemption 
from  regulation,  it  has  not  hesitated  to 
state  this  intent  explicitly.  See  e,g,.  sec- 
tion 221(b)  of  the  Communications  Act, 
47  U.S.C.  section  221  (b>, 

19,  The  Act  requires  that  all  interstate 
and  foreign  common  carriers'  communi- 
cations services  be  provided  only  pur- 
suant to  filed  tariff  .schedules  containing 
charges,  practices,  classifications,  and 
regulations.  That  the  main  part  of  Tropi- 
cal's proposed  service. is  to  be  provided 
over  facilities  which  may  be  exempt  from 
section  214  certification,  does  not  relieve 
it  from  these  requirements  with  respect 
to  tariffs. 

20,  The  net  effect  of  Troj^ical's  limited 
interpretation  of  sections  201' b)  and 
202' a  I  and  broad  interpretation  of  sec- 
tion 214 'a>  (2  I  is  to  oust  the  Commission 
of  jurisdiction  to  regulate  in  an  area 
which  has  been  specifically  entrusted  to 
the  Commission  by  Congress  The  Su- 
preme Court  has  held  that  •••  •  •  we 
may  not,  in  the  absence  of  compelling 
evidence  that  such  was  Congress'  inten- 
tion •  *  *  prohibit  administrative  action 
imperative  for  the  achievement  of  an 
agency's  ultimate  purposes".  See  South- 
western Cables,  supra  at  177,  citing  Per- 
mian Basin  Area  Rates  Cases,  390  U.S. 
747.  780.  Precedent  does  not  support 
Tropical's  narrow  interpretation  of  the 
Communications  Act,  We  will,  therefore, 
deny  its  petition  for  reconsideration. 

Western  Union's  Cross   Petitions 
AND  Motions 

21,  With  its  opposition  to  Tropical's 
petition  for  reconsideration.  Western  Un- 
ion filed,  on  April  7.  1969.  a  cross  petition 
for  reconsideration  with  a  motion  for 
leave  to  file,  and  a  motion  to  clarify  or 
enlarge  the  i-ssues.  As  explained  in  para- 
graph 2  above,  our  rules  do  not  ordinarily 


contemplate  the  entertaining  of  petitions 
for  reconsideration  of  heanng  orders  and 
Western  Union's  petition  does  not  fall 
within  one  of  the  exceptions.  Further, 
Western  Union's  motion  to  clarify  and 
enlarge  the  issues  was  filed  129  days 
after  the  time  specified  in  the  Commis- 
sion's rules,"  No  persuasive  reasons  have 
been  given  to  explain  it^  filing  delay,  or 
to  demonstrate  that  a  waiver  of  our  rules 
With  respect  to  filing  would  be  conducive 
to  the  proper  dispatch  of  business  or  the 
ends  of  justice.  W'e  wiil,  therefore,  deny 
Western  Union  s  motion  for  leave  to  file 
Its  cross-petition  for  reconsideration  and 
Its  motion  to  clarify  or  enlarge  the  issues. 

Expansion  of  Hearing  Order 

22.  While  reviewing  the  pleadings  in 
this  proceeding,  the  Commission  has  be- 
come concerned  with  and  has  focused  its 
attention  on  the  arguments  of  both  Trop- 
ical and  Western  Union  concerning  the 
applicability  of  section  214  of  this  service 
offering.  "Ttiis  point  was  not  included  in 
the  original  hearing  order  and  tiie  Com- 
mission is  of  the  opinion  that  to  be 
conducive  to  the  proper  dispatch  of  busi- 
ness and  the  ends  of  justice,  tlie  hearing 
order  should  be  enlarged  to  include  an 
inquiry  into  the  matter  of  whether  in- 
tegral links  in  through  rate  international 
service  require  certification  even  though 
they  are  less  than  10  miles  in  iength. 

Order 

Accordingly,  it  is  ordered,  That  Trop- 
ical's motion  for  leave  to  file  its  peti- 
tion for  reconsideration  is  hereby  granted 
and  Tropical's  petition  is  hereby  denied. 

It  IS  further  ordered.  That  Western 
Union's  motion  for  leave  to  file  its  cross- 
petition  for  reconsideration  is  hereby 
denied,  and  Western  Union's  cross  peti- 
tion for  reconsideration  and  its  motion 
to  clarify  or  enlarge  the  issues  are 
hereby  dismissed. 

It  IS  further  ordered.  That  the  hear- 
ing order  in  this  case  be  amended  to 
include  the  following  issues: 

'  7  >  Whether  a  line  used  as  an  integral 
link  in  international  telecommunications 
traffic  requires  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  214' a)  of  the  Act,  even  tliough 
It  is  less  than  ten  miles  in  length:  and 

'8 1  Whether  it  is  in  the  public  con- 
venience and  necessity  to  grant  a  cer- 
tificate to  Tropical,  if  such  is  found  to 
be  required. 

-A,dopted:   September  1,  1971, 

Released:  September  8.  1971. 

Federal  Comm'dnications 
Commission,'" 
TsEALl         Ben  F.  Waple, 

Secretary. 
IFRDoc.71-13721  Piled  9-16-71 :8:49  am] 


•47CFR  I  229(b)  requires  the  filing  of  such 
motion  "not  later  than  15  days  after  the 
l.ssues  in  the  hearing  have  first  been  pub- 
lished in  the  Federal  Rfgister",  which  In  this 
case  was  November  15,  1968. 

"  ComoUssloner  Johnson  absent. 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCCUPATIONAL  SAFETY 
AND  HEALTH 

OCCUPATIONAL  SAFETY   AND 
HEALTH 

Notice   of   Meeting 

-Advice,  consultations,  and  recommen- 
dations under  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of 
1970. 

Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Occupational  Safety  and  Health  will 
commence  at  9:00  a.m.  on  September  24, 
1971.  in  Conference  Room  102  A,  B.  C. 
and  D  of  tlie  Department  of  Labor  bmld- 
mg.  14th  and  Constitution  Avenue  NW., 
Wiushington,  DC. 

The  National  Advisory  Committee  on 
Occupational  Safety  and  Health  is  estab- 
lished under  .section  7a)  of  the  Wil- 
lianis-Stciger  Occupational  Safety  and 
Health  Act  '29  U.SC  656  ,  The  com- 
mittee is  directed  tx:)  advise,  consult  with. 
and  make  recommendations  t-o  the  Sec- 
retary of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  on  mat- 
ters relating  to  the  administration  of  the 
Act. 

The  meeting  of  the  committee  shall 
be  open  to  the  public.  A  verbatim  tran- 
script shall  be  kept.  The  transcript  shall 
be  available  for  public  inspection  and 
copying  at  the  office  of  the  committee's 
Executive  Secretar>'.  wliich  is  located  in 
Room  1120.  1726  M  Street  .NW,,  Wiish- 
mgton,  DC,  Copies  may  also  be  obuiined 
by  making  arrangements  at  the  meeting 
with  the  Executive  Secretary.  If  copies 
are  subsequently  requested,  the  appli- 
cants shall  be  referred  to  the  reporting 
service. 

Signed  at  Washington,  DC.  this  14th 
day  of  September  1971. 

Roger  Grant, 
Executive  Secretary. 

(FR  Doc.71-13766  Filed  9-16-71:8:51  am] 

NATIONAL  COMMISSION  ON 
STATE  WORKMEN'S  COM- 
PENSATION    LAWS 

STATE  WORKMEN  S   COMPENSATION 
LAWS 

Schedule  of  Public  Hearings 

The  National  Commission  on  State 
Workmen's  Compensation  Laws  has  pub- 
lished official  notices  of  public  hearings 
t-o  be  held  September  22  and  23  in  Wash- 
mgton.  D.C,  '36  F.R.  16768,  August  18, 
1971),  and  on  October  4  and  5  in  Chi- 
cago. 111.  (36  F.R.  17675,  September  3, 
1971).  The  Commission's  present  plans 
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Include  holding  addit 
ings    m    the    foUowii^g 
Mass  .    October    18 
CISCO.  Caiif.,  Novembeir 
Atlanta.  Ga  .  January 
Official   notices   settm 
and    addresses    of    t' 
appear  m  subsequent 
KEKL  Register, 

Signed   at   Washington,   DC     thi 
day  of  September.  1971. 
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OFFICE  OF  EMERGENCY 
PREPAREDNESS 

FEDERAL  COORDINATING   OFFICER 
Appointment 

Notice  .s  hereby  gi 
to  the  authority  ves 
President  under  Exec 
December  31.  1970  '3 
5.  1971 1  to  administer 
Act  of  1970  'PubHc  L, 
1744 ' . I  hereby  appoi 
ers  as  Federal  Coor 
perform  the  duties  sbecified  by  section 
201  of  that  Act  for  \  irgin  Islands  dis 
aster  ntunber  298  with  date  of  declara 
tion.  October  17.  197)0.  to  be  effective 
September  10.  1971 

This  notice  changes 
October  20.  1970  -35 
24.  19701   with  respec 
aster   listed,    naming 
Jr.  as  Federal  Coordi 


en  that  pursuant 
d  m  me  by  the 
tive  Order  11575, 
F  R,  37,  January- 
he  Disaster  Rehef 
w  91-606,  84  Stat, 
t  George  A.  Flow- 
nating   Officer   to 


my  designation  of 

R    16612,  October 

to  the  same  dis- 

ohn   F,   Sullivan. 

atmg  OfBcer. 


Dated:  September  IB    1971, 

G    U,  Lincoln-, 
DiTtctor.  Office  of 
Emergency  Preparednei^. 
JFR  Doc  71-1,3697  Filed  9-16-71,8  47  am' 

SECURITIES  ANI  EXCHANGE 
COMMISSION 

[70-5000] 

VERMONT  YANKEE  NUCLEAR 
POWER  CORP. 

Notice  of  Posf-EfFeotive  Amendment 
Regarding  Increase  in  Amounts  of 
Promissory  Notes  To  Be  Issued  and 
Sold  to   Banks 

Sep::ember   10,   1971, 
Notice  IS  hereby  gilen  that  Vermont 

Yankee  Nuclear  Power  Corp,     "" ' 

Yankee'.  77  Grove  Si  reet. 
05701.  an  electric  utiliij 
indirect    subsidiary 

Northeast  Utilities  ajnd  New  England 
Electric  System,  regis' ered  holding  com- 
panies, has  f^led  with  this  Commission  a 
[..fost-effective  amendment  to  its  declara- 


Vermont 
Rutland.  VT 
company  and  an 
( ompany    of    both 


NOTICES 

tton  in  this  proceeding  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  i  Act' .  designatmg  .sections  6' a'  and 
7  of  the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  posteffective  amendment, 
which  IS  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

By  order  dated  March  30,  1971  iHold- 
mg  Company  Act  Relea.se  No.  17071 ) ,  the 
Commission  authorized  Vermont  Yankee 
to  issue  and  sell  up  .SI 5  million  of  its 
promissory  notes  to  banks  listed  therein, 
with  all  notes  to  mature  not  later  than 
December  31,  1971,  Vermont  Yankee  now 
proposes  to  increase  to  $21  million  the 
amount  of  it^s  promissory  notes  to  be  out- 
standing at  any  one  time  and  to  extend 
the  maturities  of  such  notes  imtil  not 
later  than  June  1.  1972  In  ail  other  re- 
spects, the  transactions  previously  au- 
thorized remain  unchanged  It  is  stated 
that  the  Vermont  Public  Service  Com- 
mission ha.s  jurisdiction  over  the  pro- 
pased  increased  amoimt  of  short-term 
indebtedness  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  increased 
am.oimt  of  short-term  mdebtedness 

Notice  IS  further  given  that  any  in- 
terested person  may.  not  later  than 
September  29.  1971,  request  m  writing 
that  a  hearmg  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  posteffective 
amendment  to  the  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commi.-sion 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addre.ssed  Secretary, 
Securities  and  Exchange  Commission. 
Wa.shington.  DC,  20549  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  '  airmail  il  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailmg  <  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  .service  by  affidavit  or.  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
now  amended  or  a^  it  may  be  further 
amended,  may  be  permitted  to  become 
elTective  a^  provided  m  rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  a.^ 
provided  in  rules  20ia'  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments m  this  matter,  including  the 
date  of  the  hearmg  '  if  ordered'  and  any 
postponements  thereof. 

For  the  Commussion.  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Theodore  L.  HtjMES, 

Associate  Secretary. 

|FRr)oc.71-13705  F;:e<I  9-lft-71:8:48  amj 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  846: 

Class    Bl 

ARIZONA 
Declaration   of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  August  1971.  be- 
cause of  the  effects  of  certain  disasters 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Arizona : 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7<b''l'  of 
the  Small  Busine-ss  Act.  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  cities  of 
Tempe  and  Mesa,  Maricopa  County, 
Ariz.,  suffered  damage  or  destruction  re- 
sulting from  a  tornado  occurring:  on 
August  30,  1971. 

OmcE 

Small  Business  Administration  District  Of- 
fice, 112  North  Central  Avenue,  Phoenix  AR 
85004. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  March  31, 
1972. 

Dated:  September  7,  1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

I  PR  Doc.71-13698  Piled  9-16-71 : 8  47  am  1 


[Declaration  of  Disaster  Loan  Area  845; 
Class  B] 

NEW   YORK 

Declaration  of   Disaster  Loan   Area 

Whereas,  it  has  been  reported  tiiat 
during  the  month  of  August  1971.  be- 
cause of  the  effects  of  certain  disasters 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of  New 
York; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended 
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Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7'biili  of 
the  Small  Business  Act.  as  amended,  may 
be  received  and  con.=idered  by  the  offices 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  counties 
of  Rockland,  Orange,  and  Dutchess  suf- 
fered damage  or  destruction  resulting 
from  heavy  rains  and  floods  cau.scd  by 
tropical  storm  Doria  beginning  on  Au- 
gust 27,  1971,  and  property  situated  in 
Richmond  County  (Staten  Island"  suf- 
fered damage  or  destruction  resulting 
from  heavy  rains  on  August  6  to  8,  1971, 
and  heavy  rains  and  floods  caused  by 
tropical  storm  Doria  beginning  on  Au- 
gust 27,  1971. 

Office 

Small  Business  Administration  Regional  Of- 
fice, 26  Federal  Plaza.  Room  3930.  New 
York,  NY  100O7, 

2.  Temporars^  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  March  31 
1972. 

Dated:  September  3,  1971. 

Thomas  S.  Kleppe, 
Administrator. 

|FR  Doc. 71-13699  Filed  9-16  71;8:47  am) 


[Declaration    of    Disaster    Loan    Area    847: 
Class  B I 

OKLAHOMA 

Declarotion   of  Disaster  Loan   Area 

Whereas,  it  has  been  retxirted  that 
during  the  month  of  September  1971, 
because  of  the  effects  of  certain  disasters 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Oklahoma; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reix)rts  of  investigations  oi 
conditions  in  the  area^s  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Deputy  Administra- 
tor of  the  Small  Business  Admini.stration, 
I  hereby  determine  that: 

1,  Applications  for  disaster  loans 
under  the  provisions  of  section  7<b)ili 


of  the  Small  Bu=;ine.ss  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Tulsa. 
Creek,  Rogers,  and  Osage  Counties,  Ok- 
lahoma, and  adjacent  areas,  suffered 
damage  or  destruction  resulting  from 
floods  occurring  on  September  6.  1971. 

Office 
Small   Business  Administration  District  Of- 
fice,  30   North    Hudson   Street.   Oklahoma 
City,  OK  73102. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
March  31,  1972. 

Dated:  September  9.  1971. 

Anthony  G.  Chase, 
Deputy  Administrator. 

|FR  Doc.71-13700  Piled  9-16-71;8:47  am| 


DEPARTMENT  OF  LABOR 

Employment  Stondards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modification  to  Area  Wage  Determi- 
nation Decisions  for  Specified  Lo- 
calities in  Certain  States 

Modification  to  area  wage  determina- 
tion decisions  for  specified  localities  in 
Alabama.  Florida.  Idaho.  Illinois.  Iowa. 
Kentucky,  Michigan,  and  Minnesota. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on 
the  following  dates: 

Decision  No.  Date 

.^M-331,     AM-334.     AM-337, 

AM-341.    AM-343.   AM-348, 

AM-2379 Aug.   13,    1971 

AM-373,      AM-375.      AM-376, 

AM-377.    AM^379,    AM-382, 

AM-386,    AM-389.    AM-390. 

.AM  391,  AM  393.  AM-394_  Aug.  18,  1971 
AM-443.      AM -444.      AM-445. 

AM^46,    AM-447,   AM-452, 

AM-4,58.    AM  479 Aug.   20,    1971 

AM-2447 ..      Aug.   25,    1971 

AM-2406,  AM-2408,  AM-2410. 

AM   2412.    AM   2504 Aug.    27.    1971 

are  hereby  modified  as  set  forth  below. 

These  modifications  are  based  upon 
informatisn  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  these 

determinations  were  issued. 


Tlie  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a  >  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  I  including  the  statutes  listed 
at  36  F.R.  306  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tions by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  the  Code  of  Federal 
Regulations,  "Procedure  fo-  Predeter- 
mination of  Wage  Rates."  and  of  Secre- 
tary of  Labor's  Orders  13-71  and  15-71 
136  F.R.  8755.  8756  > .  The  prevailing  rates 
and  fringe  benefits  determined  in  the 
foregoing  area  wage  determination  deci- 
sions, as  hereby  modified,  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  Ahe  minimum 
wages  payable  in  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  in  contract  work  of  the  char- 
acter and  in  the  localities  described 
therein. 

The  modifications  are  effective  from 
their  date  of  publication  in  the  Federal 
Register  until  the  end  of  the  120-day 
period  for  which  the  determinations 
being  modified  were  issued  p.nd  are  to  be 
used  in  accordance  with  the  provisions  of 
29  CFR  Part  5 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 
_F;urther  information  and  self-explana- 
tory forms  for  the  purpa-^e  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Employ- 
ment Standards  Administration,  Wage 
and  Hour  Division.  Division  of  Wage  De- 
terminations, Wa.>-liington,  D.C.  20210. 
The  caa'^e  for  not  utilizing  the  rule  mak- 
ing procedures  prescribed  in  5  U.S.C.  553 
is  set  forth  in  the  document  being 
modified. 

Tlie  modifications  to  the  area  wage  de- 
termination decisions  listed  above  are  set 
forth  below. 

Signed  at  Washington,  B.C.,  this  10th 
day  of  September  1971. 

Horace  E.  Menasco, 
Administrator,  Employment 
Standards  Administration. 


Classirication 


MODiriCATIONS 


Ani>: 


WD  No.  4iS—S6  F.R.  I83$l,  MobiU  Courtly,  Alahtmt.  Modifiealion  Xo.  t 


Vnd(;r  power  equlment  operators  (highway,  road,  street,  and  pavinc  constnictlon): 
Traf  tors  and  loaders  orer  80  h.p 

^^^.  '^'O  ^'o-  Ui-se  F.B.  lem.  Zont  No.  I.  Ahbama.  Uodifteation  No.  t 

Inder  power  eqalpment  operators: 

GlcTatiiig  graders, gradalls,  or  trenching  machin«6 


Fringe  benefits  payments 


Basic 

hourly    

rates       HAW       Pensions      Vacation       App.  tr. 


Otlier 


t3.«0 


3.4S 
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WD  No.  444-56  F.R.  ISSSfi,  Zont  No.  t.  Alabama.  Modification  No.  1 

fiidoriwwcr  equipment 

Elvv:itlng  graders, (!r4dalls 


iporatons. 

■  s. or  trenrhing  machine*. 


WD  No.  ue  -%  F.R.  le-fST.  7.one  No.  S,  Alabama.  Modification  No.  I 
ADD. 

I'lider  powi'i  equipment 

Elevating  graders,  gr  ,dalls. 


t  operators: 

or  trcricliing  machines. 


WD  No.  W  -30  f  R.  ions,  Zone  No.  i,  .Alabama.  .Modification  No.  I 
.M>n: 

liidiTCOunties: 
X'lay  County: 
- 1  ^        Under  power  cqi|ipiiH 
Elevating  f 


jgm  i 


WD  No.  .•!.«-;.'  f    5C  F.R.  lliro.  Rrouard  County.  Florida.  .Modification  Nn.  I 
ADD 

Soft  floor  layers 

Truik  drivers 


WD  No  .\.M  ;.>-%■  / 


CIIANliE: 
Electricians 


WD  No.  .AM  tJ,(G~  .%  y  li.  \;i^2,  Haiiiiock,  lUar  Ijike,  Hingtiam.  Curibrm,  Frnnklin,  Oneida,  Power 

Cf'tmfien,  Idaho.  Mttdilicatinn  No.  1 
CHANtiE: 
tarpeiiters: 

Carpenters;  dry  wall 

Plledrivenneii 

Millwrights;  piledrivAinen 


1  I 


WD  .\o.  AM  *408-Se  F  R 

ClIANCiE: 

C  ariH>nters: 

(arix  iileis;  dry  wall 

riledrivemien 

riledrivermen's  boon 


i  pplicutois;  floor  layers;  shinglrrs 
men,  millwriglits 


Wh  .\'i).  .X.M  t^lC—Slt  F.R.  lyfiii.  Cnn'ia,  Oooding,  -lejome,  Lindilii.  .Miniilnkn.  Tuiii  Fall!  CminHen, 

Idaho.  .\t(idiJ'catioii  A".  / 
(  IIANC.E: 
Carix-ntepi: 

CariM'nters;  drywall  ihiplieatoi's;  floor  hiyirs;  sliingli  i^ 

I'ilfdrivermen. 

Piledrivermen's  boon  mi-ii.  millwrights. 


'I.  OS 


H  It  v.,  .i.M  fili—SeF  R.  1 
Hulli.  Camar,  Canyon.  Car 
Idaho  tgQUth  ol  the  Jfith  par  \IL 
Ovyhfi.  Vayillr,  I'uuir.  Tii  > 


1  HANdE; 

Cai  |>eMtery  (south  of  a  lin 
to  Montana  line): 
Carpenters  . 
I'iledrivemien . 


JJ,  -. 


11 .0  No.  AM 
CIIANtlE: 

Ironworkers,  Argoime  ant 


■a<tti 


NOTICES 

M  LiFTCATioNs — Continued 


Class  i/i  cation 


Fringe  benefits  payments 


Basic 

hourly       

rates        HAW      Pensions     Vacation      App.  tr.  Other 


$3.45 


3.4S 


iient  operators: 
lers.  gradalls,  or  trenching  raachines. 


3.4S 


7.  a 
i.«o 


$0.2fi 


$0.2{ 


to.  ui 


/.'  ini'M.  F.tcamliia,  Okaloota,  Walton,  and  Santa  Rosa  Countin.  Fit. 
Mmlilicalion  No.  I 


6.55 


plicators;  flooi  layei's;  slunglers.- 
s  boom  men 


:;:::::;::1:;;::: 


&73 

.22 

.20 

$0.10 

.10 

6.90 

.22 

.20 

.10 

.10 

6.01 

.22 

.20 

.10 

.10 

'191.  linnmtittt,  Clark,  Frtmimt.  ./iffirmii.  Madison,  Titon  diunlies, 
Idaho.  .Modificatirni  .\n.  I 


5.73 
fi.90 
&01 


tiTS 
5.90 
&01 


.22 
.22 
.22 


.22 

.22 

.22 


.20 
.20 
.20 


.20 
.20 

.20 


.10 
.10 
.10 


.10 
.10 
.10 


.10 
.10 
.10 


.10 
.10 
.10 


idtt.. Adams,  Pantiock,  Bingham,  Biar  Lake,  Blaine,  Boise,  Bonncritte, 
'k»i.  Cassia,  Clark.  Custer,  hlmnrf.  Franklin,  Fremont,  Oem,  (looding. 
llil).  .Jefftrson.  .liroine,  Ijtmhi.  I.inciiln,  .Madison.  Minidoka,  Oneida, 
II,  Tuiii  Falls.  \'alliij,  Washington  Cuunlifs,  Idaho.  .Modification  No.  I 

iiL-^l-wi'St  along  Loitli  boundary  Township  J^i  North,  from  Pnake  River 


WD  No.  .A.M-!,Mi-36  F.R.  I7t0i.  Butte  County.  Idaho.  Modification  No.  I 
(  IIANtiE: 
Cari)ent«'rs: 

Carpent»'rs 

Piledrivermen 

MlUwrighU 


'8  F.R.  ISiei.  Du  Page  County,  III.  Modification  No.  I 
vicinity 


5.73 
6.90 


6.73 
6.90 
6.01 


9.20 


.22 
.22 


.22 
.22 
.22 


.26 


.20 
.20 


.20 
.20 
.20 


.126 


.10 
.10 


.10 
.10 
.10 


.10 
.10 

.10 
.10 
.10 

.02 


ay: 


Cliissinciition 


LABORERS: 

Uuildiiig,  heavy  and  lilgh 

Building  laboriTS,  puipps  for  dewatering  and  otlier  unclassified  laborers 

Cement  gun  laborers. 

S<aftold  laborers:  chin' 

Plasterer's  laborers... 

Ci'ment  gun  lal)Orers  ( 

ttone  derrickmen  and 

Jackhammermen.  Pov 

Firebrick  and  boiler 

I'lumbers  laborer?... 

C'.iisson  diggers,  well 

Boiler  s«'tter  plastic  !a 


ILLINOIS-22-LAB.  1-2-3  A 


Basic 

hourly        

rates  U  &  W 


Fringe  benefits  payments 


Pensions      Vacation       App.  tr. 


Otlier 


ncy  laborers  (over  40  feet). 


unite)  and  windlass  men. 
handleni- 


r  drivi>n  concrete  saws,  tampers  and  pneumatic  tools,  concrete  vibrators. 
r  laborers. 


lit  system  men,  chimney  laborers  (on  firebrick). 
lorers 


1  ol 


WD  No.  .AM-V.  i"  36  F.R.  ISllB.  Maditon  County,  III.  Modification  No.  t 
ClIANdE; 

Ironworkers: 

Structimil,  oniamenta  and  reinforcing. 


$6.15 
6.225 
6.25 
6,275 
6.30 
6.36 
6.375 
6.475 
6.40 
6.60 
6.60 


8.50 


$0.42 
.42 
.42 
.42 
.42 
.42 
.42 
.42 
.42 
.42 
.42 


.30 


$0.  56  $0. 20 

.56  .20 

.65  .20  , 

.66  .20 

.65  .20  . 

.65  .20  . 

.56  .20  . 

.66  .20  . 

.56  .20  . 

.65  .20 

.66  .20  . 

.30    


FEDERAL    REGISTER     VOL 


NO 


fR'Di^      SE^^EMBEB 


1971 


NOTICES 

Modification — Continued 


1  sfiOO 


Cla.sslficatlon 


CHANGE-       "'^  ^'''  ^'^ '^~'<'  ''■'^-  '*'*''•  ^'-  f^''"''-  County.  III.  Modification  No.  t 
Ironworkers,  structural  and  ornamental. 
Ironworkers  reinforcing lim.[^[[[  .  [..  


r.u  »  Mr-  u.  ^^  ^"^  ^-^-f-il-fO  F.R.  ISilS,  Will  County.  III.  Moditication  No.  i 

Ironworkers,  structural 

Ironworkers,  ornamental ..[.[.[..[ 

Ironworkers,  reinforcing " 


WD  No.  A.MS.iS-SO  F.R.  15itS.  Boone,  DeKalb,  DiiPage.  Kane.  Kn.dall.  I.aki.  Mcll,,ir,j  and  Will 

.r.,r .  V,,,  „  Counties,  III.  Modilicalioii  No.  f 

CII.WGE: 

Ironworker.-;: 

Wi^l  County.  Argonne  and  vicinity  in  Du  Page  County,  and  the  southern  half  ol  Kendall 


Classification 


LABORERS: 

Building,  heavy  and  highway: 

Building  laborers,  pumps  for  dewatering  and  other  uncliLssilied  laborers 

lenient  gun  laborers ..     _  ■' 

ScalTord  laborers;  chimney  laborers  (over  40  feet) ' 

Plasterer's  laborers _  

Cement  gun  laborers  (gunite)  and  windlass  nieii  " ".' 

.stone  derrickmen  and  handlei-s " 

Jiukhainmemien  power  driveii  concrete.saws.  tainpei>  and  pneiVmatic  tools,  conCTcVeVibrato^ 
t  iielinck  and  boiler  setter  laborers.   

Plumbei's  laborer's 

f "ai.sson  diggers,  well  point  system  men ,  fhimniev  laborers  (on  lirebrick)  

Boiler  setter  plastic  laborers  

V/fre)'.t:'^')'n!!it7ff  I"   '^'^-■^''•V-S'V'f""'-  t"<''' "'•rf».  mnsiiam,   Fayette.  Uam'ilion:  Jasper, 
Jefferson,  Laurence.  Marion,  Richland.  II  nlnsh.  Mnyne  and  ^hiie  Counties,  III.  .Modification  No.  I 

O.MJT: 

Laborers  schedule  issued. 
ADD: 

Laborers 


Basic 
hourly 
rates 

Fringe  benefits  payments 

HAW        I 

ensions      Vacation       App.  tr. 

Other 

$H.  .VI 

$(l.  3(1 
.3(1 

.  '.'.'i 
.  '.'.1 

$0.30    

».  50 

.30    

•(.  W 

.125  $ao2 . 

'.>.  2(1 

.  125                                     .  02  . 
.  125                                        .  02  . 

' 

fi.  20 

,^ 

!t.20 


Basic 
hourly 
rates 


$0.15 
0.  '225 
a  25 
e.  275 
C.30 
0..t5 
(1.  37,S 
6.  475 
(1.40 
6.  .SO 
6.  CO 


5.35 


.25 


.125  . 


.02 


ILLINOIS  22-LAB.  12  3  A 


Fringe  benefits  payments 


II  &  W       Pensions      Vacation       App.  Ir. 


Other 


$0.  42 
.42 
.42 
.42 
.42 
.42 
.42 
.42 
.42 
.42 
.42 


$0.  .Vl 
.55 
.,W 
.i5 
..55 
.55 
.,55 
..55 
.5.1 
..55 
..55 


.30 


$0.20 
.'20 
.'20 
.20 
.20 
.20  , 
.20  . 
.'20  . 
.20  . 
.20  . 
.20  . 


$0.038 3 


U-IO\VA-2-3 


Classification 


Basic 

hourly        ■ 

rales  H  &  W 


Fringe  benefits  payments 


I'ensions      Vacation       App.  tr.  Other 


WD  No.  .A.M-t,U7-S(l  F.R.  /«7.<«.  Black  Hawk  (Waterloo)  County,  Iowa.  Modification  No.  I 

CHANGE: 

Heavy  and  highway  construction: 

Carpenters;  piledrivemien 

Cement  masons 

Laborers:  

Sandblasters;  powd.  rman  and  blaster;  pipelayer,  sewer,  water,  telephone  (onduits  etc  • 
sewer  utility  man;  gtmnite  nra?,leman;  diamond  and  core  drills,  powered  by  air  all  work 
performed  by   abori-rs  working  from  a  bos'n  chair,  swinging  stage,  life  belt,  tag  line  or 
block  and  tackle;  drill  operator  of  air  tracs,  wagon  drills  and  similar  drills 
Tree  climber;  fonn  setters;  rakers:  liox-tenders;  asphalt  cur  machines;  potmen  (not'mechan-' 
leal);  bull  float,  hand  operated;  scalers;  timbermen;  underpinning  and  shoring;  caissons 
(over  12  feet);  grade  checker  and  cutting  torches  on  demolition  work 
Power  buggyman;  concrete  and  paving  sawman;  form  liner,  expansion  joint  as.s<™bler' 
„r°i„?"il.T";  "^""f"  a'"'  JO'i't"  and  painter;  timber  and  chaln^saw  man;  mechanical 
grouters,  borhig  machine;  automatic  concrete  power  curbing  machines  stressor  or  stretch- 
erman  on  posttenslon  or  prestressed  concrete  (on  or  off  the  job) ;  powdermen  helpers 
l-orra  tamper;  air,  gas  and  electric  tool  operator,  vibrator  barco  hammer,  paving  breaker'" 
^f?,rt'"',*'"''P*"''  r'f'ctr'c  drills;  hammer  and  jackhaninier;  tree  groundmen;  chuck  tender 
drill  helpers,  tool  room  men  and  checkers;  sandblaster  helper;  concrete  processing  mate- 
nal  and  monitors;  cement  finishers  helpers  k  s     oi.^ 

Fence  erectors;  handling  and  placing  of  motal  mesh,  dowel"  barsrreinforcing  bars' andchairs-' 
dumpmen  and  spotters;  carrying  reinforcing  rods;  corrugated  culvert  pipe;  concrete  drain- 
age pipe;  stake  chaser,  seeding,  mulching  and  planting  of  trees,  shnibs  and  flowers'  water- 
pavin'^°work"           *"'■  ''°*'™''":  '<>n<li'ig  to  carpenters;  hot  asphalt  labor;  .strlngman  on 
Power  equipment  operators:  " 

Power  shovel  and  crane  type  e^iuipment  (over  )^-cycle);  central  mix  plant  operator  (con- 
crete 5-cycles  and  oyer);  dredge  operator  and  Icverman  concrete  mixer-paver;  hoisting 
engineer  (steel  erection);  tractor  operating  scrapers  in  tandem;  motor  patrol  on  finlshini 
work;  master  inechanie  (when  four  or  more  mechanics  are  employed);  tow  or  push  boat 
plledrlvcr  machine 


$5.20 
4.85 


4.55 
4.30 

4.05 

3.!I0 

3.80 
6.36 


$0.10 
.10 

.10 

.10 

.10 
.30 


$0.21 

.10 
.10 

.10 


,10 


.10 


.20 


$0.01 


No.    181-^  P-      I- 


FtDERAl    REGISTER     VOL     36     NO      18'  fSsDAT     SEPTEMBER 


i9n 


1S610 


CHANGE : 

Heavy  anfl  highway  c< 
I'ower  equipment 

Asphalt  plant 
'■3  cyclp);  front 
puIliDW  inaii'l 
tractor,  bulUlozi 
rotary  drill;  tri' 
roller  (lOO.iiOO  11 

Motor  patrol  (on 
Piid);  concrete 
At  hey  loader;  toi 
paviiit!   hriaker 
suhprade  stab.  ! 
niaoliirie  (C.Ml); 

Self-propelled  roll 
plant;  spreader  ( 
vibratinir  com, 
for  dewatering  n 
Crete  miter  (side 
plane;  bull  float; 
and  oiler_    _ 

Boiler  (sinKli) 
(pullinf!  disc  hii 
nredfte);  boom  11 

I   iichinjt  plant  ( 
'  t  cycle):  farm  ti 
1  ruck  drivers: 

Truck  drivers  (not 
bus  hatihnp  men 

Truck  drivers  for  ^ 
dumpstem,  trath 
used  for  transpo; 
machines,  includ 


truotlon — Continued 
operators — Continued  ' 

alt  paver;  asphalt  pupmill;  power  shovel  'crane  type  p<iuipment.  under 
ud  loader  (all  types  40  hp.  or  over);  niechanics  >»nd  welders;  touma- 
11  similar  equipment,  over  lOcycUsstruck  cap);  all  self-loading  scrapers; 
.  push  cats,  pulling  scraper  or  rooter  and  siueboom  tractor;  churn  and 

ling  machine  (Clevi  land  80  or  similar  cap);  self-propelled  sheepsfoot 

and  over);  central  mix  plant  (concrete,  under  5  cyclifi) 

her  work);  asphalt  roller  (high  type  surfacing);  asphalt  spreader  (back 
~b  breaking  machine;  concn  te  widening  machine;  elevating  grader  and 
rnapull  (IJW  10  and  all  similar  equipnient  under  in  cycles  struck  tap); 
drop  or  pneumatic);  spreader  box  (self-propelled   or  tractor-pushed); 

"  II  and  similar  sizes);  boiler  (two  or  one  boiler  and  dryer) ;siibgrading 
ilip  form  paver  

(Other  than  high  t>pe  asphalt)-  distributor;  screening  and  washing 

■oncrete  tank  car  1  rater,  combination  l)Oiler  and  bo<)ster);  self-propelled 

;  trenching  machine;  (other)  pumps  on  well  jioints  and  deep  wells 

chanical  broom;  .'-leel  placing  n:achine:  boat  op<'rator;  compressor,  con- 
loader);  conveyor:  cnislier  feeder;  finisl  ing  machine  on  concrete;  flex- 
form  grade;  group  eijuipment  greaser;  motor  crane  combination  driver 


asp  alt 


n  rt: 
y. 
0 
ci  rl 


\  At 


pa  ?tor 


ifirentice  engin-er  or  oiler  or  mechanic's  helper;  self-projielled  tractor 
ow  or  sheepsfoot  roller);  welding  machine;  [lump  operator  (other  than 

I  winch  truck;  hydroseedcr  operator:  Aulcherbloweroperator 

front  end  loader,  rubber-tired  (with  backhoe  attachment,  under 
.■tor  pulling  piitumalic  roller;  fann  tractor  with  attachments 


I  y); 


otherwise  specilUd);  warehousemen;  drivers  on:  4-wheel  service  triKks, 

carry  all  anil  winch  trucks,  dumpcretes  and  scoopniobiles  

mi  and  tandem;  ready  mix;  dumjjster;  drivers  on:  korking  and  similar 
tnicks,  euclids,  hug  bottom  drums,  tournapull  or  similar  ei|uipnient 
tation,  pavement  breakers,  pole  trailers,  air  compri'ssors  and  welding 
ng  those  pulled  by  separate  units .   


WD  \o  AM- 
CnANtiE 
Painters: 

Hnish 

Haiardotis 

Spray . 

WD  \o.  AM-S7i-S6  F.R.  IS777,  Alltgan  County,  Mich.  ModiJ  cation  So.  I 
CHANGE: 

Ironworkers: 

Structural  and  oriiain 
Reinforcing 


D- 


Bullding  and  heavy  construeti)in 
Laborers; 

LalHjrers  (Inexperieiiee 

I.aljorcrs 

Plasterer  tenders,  niatirlal 

motor  driven  buggie? , 
Jackhamracr  operators 
Signal  men  and  top  mc 
Windlas  (on  cals-son  wo 
Crocklayers  or  pipelay 
Top  men  on  chiinney  ( 


tr  u 


;  bU|  gli 


NOTICES 

Modifications-— Continued 


Classification 


Basle 

hourly       

rates  HAW 


Fringe  benefits  payments 


FensiODS      Vacation      App.  tr. 


Other 


$5.20 


4.!"5 


4.75 


$0.  30  $0.  20 


.30  .20 


.30  .20 


to.  01 


.01 


4.55 

.30 

.20 

.01 

4.25 

.30 

.20 

.01 



4.00 

.10  .... 

- 

4.10 

.10  .... 

9-je  F.P.  /fli'?.  Fayette  Countv,  Ky.  Moiltfieatim  Xo.  I 


ital. 


5.47 
5.  <.i7 
0.22 


7.65 
7.60 


.50 
.50 


.50 
.50 


.02 
.02 


Mlchigan-3-LAB 


ClassUieatiou 


Basic 

hourly       

rates  H  <Si  W 


Fringe  benefits  payments 


Pensions     Vacation      App.  tr. 


Other 


mixer,  operators  of  portable  mixers;  air,  electric  or  gasoline  tools, 
swing  scaffolds 


1  on  sewer  and  caLsson  work  (open  cut) . 

k) 

rs  (caisson  work).. 

towers  over  30  feet  in  height 


$5.00 

$0.30 

$0.20 

6.50     .. 

S.65 

.30 
.30 
.30 
.30 
.30 
.30 

.20    

.20     

6.75 

.20    

6.62 

.20    

5.72 

.20     

6.00 

.20 

-J(J  F.F.  IS7!^7,  Berrien  County,  Mich.  Modification  Ko.  t 
tlon: 


aterlal  mixer,  operators  of  portable  mixers;  air,  electric  or  gasoline  tools, 
swing  searfolds 


men  on  sewer  and  caisson  work  (open  cut). 

work) - 

(caisson  work) 

ys  or  towers  over  30  feet  In  height 


WD  So.AM-S: 

CIIANdF.: 

Building  and  heavy  const 
Lal)orers: 

Laborers  (inexperienced) 

Latx)rers 

Plasterer  tenders 

motor  driven  buggies 
J*'khammer  opera 
Signal  men  and  toi 
Windlas  (on  ealssoi 
Crocklayers  or  pip^layers 
Top  men  on  chlinr 

WD  So.  AM-S7A-S6  F.R.  In79l.  Calhoun  County,  Mich.  Modification  No.  1 
CHANGE: 

ironworkers: 

Srutitiual  and  orname 

Reinforcing 

Building  and  heavy  constriietlon: 
Laborers: 

Laborers  (Inexperienced) 

_  Laborers 

i'iastercr  tenders 

motor  driven 
Jackharainer  opi 
Signal  men  ana  to 
Windlas  (on  calssoi 
Crixklayers  or  pipi 
Top  men  on  chlmil 


5.00 
6.60 


.30 


.20 


6.65 


ital. 


Tfiaterial  mixer,  oiierators  o{  portable  mixers;  air,  electric  or  gasoUne  tools, 
es,  swing  scaffolds 


6.75 
6.02 

6.72 
6.00 


7.06 
7.00 


5.00 
5.50 


6.65 


.30 
.30 
.30 
.30 
.30 
.30 


.80 
.60 


.30 


.20 
.20  . 
.20 
.20  . 
.20 
.20 


.50 
.60 


$0.02 
.02 


.20 


men  on  sewer  and  caisson  work  (open  cut). 

work) 

layers  (caisson  work) 

f ys  or  towers  over  30  feet  in  bright 


6.75 
6.62 
6.72 
6.00 


.30 
.30 
.30 
.30 
.30 
.30 


.20 
.20 
.20 
.20 
.20 
.20  . 
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NOTICES 


isfiU 


Modifications — Contiaued 


Classification 


Basic 
hourly 
rates 


WD  No.  AM-SV—Se  F.R.  1S795,  Charlevoix  County,  Mich.  Modification  No.  I 

CHANGE: 
Ironworkers: 

Structural  and  ornamental -- — 

Reinforcing --- 

Electricians - 


WD  No.  AM-S79—36  F.R.  ISSOi,  Kmmel  County,  Mieh.  Modification  No.  I 
CHANGE: 

Electricians  (remainder  of  county) 

Ironworkers: 

Structural  and  omaroental. 

Reinforcing 


WD  No.  AM-S8t—S6  F.R.  15817.  Grand  Traverse,  Leelanau  Countiet,  Mich.  Modification  No.  I 

CHANGE: 

E  lectriclans 

Ironworkers; 

St ructural  and  ornamental 

Reinforcing — 

WD  No.  AM-S86—S6  F.R.  1S8S7,  Kent  County,  Mich.  Modification  No.  I 
CHANGE: 
ironworkers: 

Structural  and  ornamental 

Reinforcing - 

Painters: 

Brush 

Swing  stage-window  jack 

Spray  and  pressure  roller 

Paperhangers - 

Sandblasting 

WD  No.  AM-S89    S6  F.R.  II80O,  Ma»on  County,  Mich.  Modification  No.  1 
CHANGE: 
Electricians: 

Grant,  freesoil,  meadc - 

Ironworkers: 

Structural  and  ornamental 

Reinforcing 

WD  No.  AM-S90-S6  F.R.  15855.  Muikcyon  Cmintv.  Mich.  Modification  No.  1 
CHANGE; 

Building  and  heavy  construction: 
Laborers: 

Laborers  (inexperienced) 

Laborers.-- .  - - 

Plasterer  tenders,  material  mixer,  operators  of  portable  mixers;  air,  electric  or  gasoUne 

tools,  motor  driven  buggies,  swing  scaffolds 

Jackhammer  operators. 

Signal  men  and  top  men  on  sewer  and  caisson  work  (open  cut) 

Windlas  (on  calssoti  work) 

Crocklayers  or  pipelayers  (caisson  work)..- 

Top  men  on  chimneys  or  towers  over  30  feet  in  height - 

WD  No.  AM-S9t-Se  F.R.  15861,  Saginaw  County,  Mich.  Modification  No.  I 
CHANGE: 

Tcrraiio  workers  helpers 


WD  No.  AM-S9i-S6  F.R.  l5S7t.  Washtenaw  County,  Mich.  Modification  No.  1 


CHANGE: 

Terrazzo  workers  helpcrs. 

Bricklayers 

Marble  setters 

Plasters- 


Tcrrazio  workers . 

Tile  setters • 

Cement  masons. . . 


WD  No.  AM-S9i-S6  F.R.  tS877,  Wayne,  Oakland,  Macomb  County,  Mich.  Modification  No.  I 

CHANGE: 

Terrazzo  workers  helpers 

Bricklayers 

Laborers: 

Laborer 

Mortar  ralicr.  Scaffold  builder 

Signalman,  air,  electric,  or  gasoline  tool  operator 

Windlaiis  and  lugger  operator 

Jackhammer  operator 

Vibrator  operator _ 

Crock  grade  man. 

Crock  layer  and  pile  layer 

Caisson  workers 


Fringe  benefits  payments 


HAW       Pensions      Vacation       App.  tr. 


Other 


WD  No.  AM-t,S79-i6  F.R.  IS.'fit,  SI.  Louis  County,  Minn.  Modification  No.  I 

CHANGE: 

Building  construction: 

Elevator  constructors 

Elevator  constructors'  helpers - 

Site  preparation,  excavation  and  incidental  paving,  heavy  and  highway  construction: 

Carpenters 

Piledrlvernien 

Cement  masons 

CHANGE: 

Description  of  work:  Building  construction  (excluding  single  family  homes  and  garden  type  apart- 
ments up  to  and  hicludlng  four  stories),  heavy  and  highway  construction.  Duluth  only. 
PAID  HOLIDAYS; 

A— New  Year's  Day;  B— Memorial  Day;  C—  Independence  Day;  D— Labor  Day;  E— Thanksgiving 
Day;  F— Christmas  Day.  ' 


$7.65 
7  60 

$0  50 
.50 
.30 

.30 

.60 
.60 

.30 
.50 

.50 
.50 

.26 

.25 
.25 
.25 
.25 

.30 

.5(1 
.50 

$0.50 

$0.02     

.50            .-   . 

.02     

7.63 

1%       . 

.1%  

7.63 
7.65 

1%  

.50     

J% 

02     



7  60 

.50 

.08    .       . 

7.63 

7.66 

1%  

.60 

.1% 

.02     



7.60 

.50 

.02     

7.65 

.50     

0>    

7.60 
6.10 

e.  35 

.60     

.20     

.20 

02    

00» 

.006  . 

....-.• 

6.36 

ass 

.•20     

.20     .       .  .. 

.006 

.006  ..  . 



6.60 

.20 

.005     .   . 

7.63 
7.65 

1% 

.50     

»% 

.02    

7.60 

.50    

.02    



'  Employer  contributes  4  percent  hourly  rate  for  over  5  years'  service,  2  percent 
basic  hourly  rate  for  6  months  to  5  years'  service  as  vacation  pay  credit.  Six  paid 


holidays:  A  through  ii 

fPRI>x-71    n566  Filed  ?>    j6^71   8  45  ajn) 
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5.00 

.30 

.20       .. 

5. 50       .... 
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Occupational   Sofefy  and   Health 
Administration 

BOEING  CO. 

Notice  of  Application  for  Variance 
and  Interim  Order;  Grant  of  Interim 
Order 

I.  Notice  of  App  ication.  Notice  is 
hereby  given  that  or,  July  22.  1971.  the 
Boeing  Co  .  Post  Office  Box  3999.  SeatUe. 
ViA  98124,  has  for  itielf  and  for  its  sub- 
contractors made  aaplication  pursuant 
to  section  S'd'  of  tiie  Wilhams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  '84  Stat.  1596-  ind  29  CFR  1905.11 
for  a  variance,  and  fcr  an  interim  order 
pending  a  decision  on^  the  application  for 
a  variance,  from  the  ron-struction  safety 
standard  prescribed  in  29  CFR 
1518  352  c'li  and  [made  an  occupa- 
tional safetv  and  health  standard  by  29 
CFR  1910.12.  J 

The  standard  is  as  aollows : 

i  1518352  Welding,  ciiftmg.  and  heating  in 
the  icay  of  preseri^tAe  coatings.  •  •  • 
ici  Protection  againfct  toxic  preservative 
coaCngs:  i  1)  In  enclo.?«<l  '?pac«s  all  surfaces 
covered  7.-l:h  t<j.x:c  pijeservaUves  shall  be 
stripped  of  all  toxic  cokrl.ngs  for  a  distance 
of  at  least  4  l.iches  frtm  the  area  of  heat 
application,  or  empliyejes  shall  be  protected 
by  iii  line  respirators,  kneeUng  the  require- 
ments of  Subp€Lrt  E  of  this  part. 

The  applicant  statk  that  it  has  con- 
tracts w-ith  the  US,  Air  Force  to  per- 
form work  either  by  itielf  or  through  sub- 
contracts within  Air  Force  Minuteman 
weapon  system  facilities.  The  work  to 
be  performed  under  the  contracts  in- 
cludes welding,  cuttirjg,  and  heating  op- 
erations on  surfaces  coated  with  a  toxic 
preservative.  The  prejservative  Is  Identi- 
fied In  the  application  a-s  being  a  red 
lead  primer.  TT-P-8B.  The  request  for 
a  variance  and  for  an  interim  order  is 
limited  to  welding,  ciitting,  and  heating 
operations  on  surfaces  coated  with  the 
red  lead  primer  1T-P-86  and  which  are 
to  be  performed  at  ihe  following  loca- 
tlons  and  In  accordarice  with  the  specifi- 
cations of  the  followkng  identified  US. 
Department  of  Air  Force  contracts: 

Loratwn 
Seattle     Test     Program, 

Facility  No.  m,  9723 

East     Marginal     Wa?^ 

South.  Seattle.  W.\.J 
Boeing  Pacific  Test  CenJ 

ter     Poet    Offlce    Bo  J 

1626,  Vandenberg  Al3 

Force  Base,  CA  93437  J  F  04701-70-C-0137 
The    Boeing    Co  ,    Wlna 

in.    Post    OfUce    Bo3 

3000,  Mlnot  Air  Force] 

Base.  .VD  58701 

The    Boeing    Co  ,    UtaW 

.\rea,     AF     P.ant     77.1 

Hill    Air    Force    Base] 

Ogden.  UT  84401 J     F  04701-70-C  0140 

The    Boeing    Co  .    Wind 

II,  Post  Office  Box  18«J 

Ellsworth     Air     Forci^ 

Base,   SD  57706 1 

The  Boeing  Co  ,  Wmg  ij 

I^jet   Office   Box   2428] 

Qreat  Falls,  MT  59402  J 
The    Boeing    Co.    Wln^^ 

IV.     Post    Office    Bo3 

5050.     Whlteman     Air 

Force  Base,  MO  86301-1     F  (H701-7O-C-O137 


Contract  No. 


P  04701-70-C-0137 


F  04701-68-C-0O42 


F  04701-70-0-0180 


P  04701 -70-C-0137 


NOTICES 

Location  Contract  No. 

The  Boeing  Co.,  Wing  V,.. 
Post    OfSce    Box    122. 
Warren      Air      Force 
WT    P  0470 1-70-C-0 137 

In  making  its  application,  applicant 

states  that  it  is  unable  to  certify  that 
employees  who  will  be  affected  by  the 
variance  have  been  notified  of  the  appli- 
cation and  of  their  right  to  petition  for  a 
hearing  as  is  required  by  29  CFR  1905,11 
<  b  I  i  5  '  and  i  7  > .  Tlie  reason  given  is  that 
there  were  no  such  employees  at  the  time 
the  application  was  filed  because  Boeing 
had  not  at  that  time  awarded  the  sub- 
contracts under  which,  the  work  is  to  be 
performed. 

Regarding  the  merits  of  the  applica- 
tion, applicant  states  that  its  contract 
specifications  require  red  lead  primed 
surfaces  to  be  cleaned  of  all  paint  to  a 
distance  of  2  inches  from  the  area  of  heat 
application.  It  has  supplied  engineering 
data  which  show  that  the  surface  tem- 
perature 2  inches  back  from  the  area  of 
heat  application  does  not  e.xceed  505°  F. 
The  information  also  shows  that  the  low- 
est temperature  at  which  red  lead  primer 
TT-P-86  volatilizes  is  in  excess  of 
1292'  P. 

Applicant  also  states  that  it  is  not 
always  possible  to  strip  the  primer  be- 
cause of  the  structural  nature  of  some  of 
the  members  to  which  heat  is  to  be  ap- 
phed.  It  would  appear  therefore  that 
some  volatilization  of  the  pnmer  will 
occur.  However,  applicant  states  that  its 
contracts  require  local  exhau.?t  ventila- 
tion systems.  It  says  that  the  systems 
will  provide  a  minimum  control  velocity 
of  100  f  p.m.  when  the  local  exhaust 
hood  is  at  its  most  remote  distance  from 
the  point  of  work.  Applicant  has  attached 
its  evaluation  and  design  criteria  for 
ventilation  systems  to  the  application. 
Finally,  the  applicant  states  that  it  moni- 
tors the  workplace  atmosphere  for  lead 
fumes  and  dust  both  at  the  start  of  work 
and  at  regtiJar  intervals  during  the  life 
of  each  contract. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  ropving 
upon  request  at  the  Office  of  Safety  and 
Health  Standards,  U.S.  Department  of 
Labor,  Railway  Labor  Building,  400  Fir.st 
Street  NW.,  Washington,  DC  20210  and 
at  the  Seattle  office  of  the  Occupational 
Safety  and  Health  Administration,  1804 
Smith  Tower  Building,  506  Second  Ave- 
nue, Seattle.  WA  98104. 

Interested  persons,  including  afTectcd 
employers  and  employees,  are  invited  to 
submit  written  data,  views,  and  arg-u- 
ments  regarding  the  application  for  a 
variance  within  60  days  following  Uie 
publication  of  thi.s  notice  in  the  Fedehm. 
Register.  In  addition,  employers  and  em- 
ployees who  believe  they  would  be  af- 
fected by  a  grant  or  denial  of  the  vari- 
ance may  request  a  hearing  on  the  ap- 
plication for  a  variance  within  60  days 
after  the  publication  of  this  notice  in  the 
Federal  Rzcister.  in  conformity  with  the 
requirements  of  29  CFR  190515,  Submis- 
.sions  of  WTltten  comments  and  requests 
for  a  hearing  shaU  be  in  quadruplicate, 
and  shall  be  addressed  to  the  Office  of 
Safety  and  Health  Standards  at  th« 
above  Eiddress. 


n.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  and  supporting  data,  filed  by  the 
Boeing  Co.  that  the  practices,  means, 
methods,  and  operations  proposed  by 
Boeing  will  provide  employment  and 
places  of  employment  which  are  as  safe 
and  healthful  as  those  which  would  pre- 
vail if  the  company  and  its  subcontrac- 
tors were  to  comply  with  the  require- 
ments of  29  CFR  1518.352'c)  <  1)  and  29 
CFR  1910.12.  It  further  appears  from  the 
application  that  an  interim  variance  is 
necessary  to  prevent  undue  hardships  to 
affected  employers  and  employees  and 
to  prevent  serious  impairment  of  the 
conduct  of  government  business.  Tliere- 
fore: 

It  is  ordered.  Pursuant  to  authority  in 
section  6fd)  of  the  Occupational  Safety 
and  Health  Act  of  1970.  section  105  of  the 
Contracts  Work  Hours  and  .Safety  Stand- 
ards Act,  as  amended.  29  CFR  1905.1  Ici. 
and  in  29  CFR  1518.2.  as  amended,  that 
the  Boeing  Company  and  its  subcon- 
tractors under  the  contracts  listed  in  the 
application,  be,  and  they  are  hereby,  au- 
thorized to  perform  welding,  cutting,  and 
heating  operations  on  .=;urfaces  coated 
with  red  lead  primer  TT-P-86,  required 
in  the  performance  of  the  contracts,  in 
accordance  with  the  following  conditions, 
in  lieu  of  the  requirements  of  29  CFR 
1518.352(c)  (It  and  29  CFR  1910.12: 

'a)  Wherever  practicable,  surfaces 
coated  with  red  lead  primer  TT-P-86 
which  are  to  be  subjected  to  a  welding, 
cutting,  or  heating  operation  shall  be 
stripfjed  of  said  primer  for  a  distance 
of  2  inches  from  the  area  of  heat  appli- 
cation; 

<b)  In  all  cases,  enclosed  ."spaces  within 
which  a  welding,  cutting,  or  heating  op- 
eration is  to  be  performed  upon  a  sur- 
face coated  with  red  lead  primer  TT-P- 
86  shall  be  provide<j  with  a  local  exhaust 
ventilation  system  having  a  minimum 
control  velocity  of  100  f  pm.  when  the 
local  exhaust  hood  Is  at  its  most  remote 
distance  from  the  point  of  work.  The  ex- 
haust system  shall  be  In  operation  while 
wpldmg,  cutting,  or  heating  operations 
are  being  performed  on  surfaces  coated 
with  the  primer; 

(c)  The  workplace  atmosphere  in  en- 
closed spaces  within  which  a  welding, 
cutting,  or  heating  operation  Is  to  be 
performed  upon  a  surface  coated  with 
red  lead  pnmer  TT-P-S6  shall  be  moni- 
tored on  a  weekly  ba.sis  for  airborne  lead 
contaminantvS.  Appropriate  action  to  pro- 
tect employees  shall  be  taken  whenever 
air  samplings  indicate  levels  in  exce.s.^  of 
those  allowed  by  29  CFR  1518.55  and  29 
CFR  1910.12. 

'  d '  As  soon  as  possible,  the  Boeing  Co. 
shall  comply  with  the  certification  and 
notice  requirements  of  29  CFR  1905  11 
I  b  >  I  5 1  and  i  b  m  7  > ,  and  shall  give  notice 
to  affected  employees  of  the  terms  of  this 
interim  order  by  the  same  means  re- 
quired to  be  used  to  Inform  them  of  the 
application  for  the  variance. 

Effective  date.  This  interim  order  .shall 
be  effective  as  of  September  17.  1971.  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  of  Boeing 
Co.  for  a  variance. 
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Signed  at  Washington,  D.C,  this  14th 
day  of  September  1971. 

G.  C.  GuENTHrR, 
Assistant  Secretary  of  Labor. 

(FR  Doc.71-13726  Filed  9-16-71.8.50  am| 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  3631 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  13,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965. 
effective  July  1,  1965.  Tliese  rules  pro- 
tide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  .service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (61  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  37127  <  Sub-No.  1  TA».  filed 
September  2,  1971.  Applicant:  MECCA 
&  SON  TRUCKING  CORP.,  25  Fair- 
mount  Avenue,  Jersey  City,  NJ  07304. 
Applicant's  representative:  Robert  B. 
Pepper,  174  Brower  Avenue,  Edison,  NJ 
08817.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aluminum 
trays  and  sheet  containers:  <a)  From  the 
faciUties  of  Ekco  Products,  Inc.,  Clayton. 
N.J.,  to  points  in  New  Jersey.  Nassau  and 
Suffolk  Counties,  N.Y.:  and  (b»  from 
Jersey  City,  N.J.,  to  points  in  Bergen. 
Essex,  Hudson,  Morris,  Middlesex,  Pas- 
saic, Somerset,  and  Union  Comities,  N.J., 
and  Nassau  and  Suffolk  Counties,  N.Y.. 
having  a  prior  movement  by  motor  or 
rail  from  the  facilities  of  Ekco  Products, 
Inc  ,  Wheeling,  Dl.,  refused  damaged  and 
rejected  shipments  on  return,  for  180 
days.  Supporting  shipper:  Ekco  Prod- 
ucts, Inc.,  777  Wheeling  Road.  Wheeling, 
IL  60090,  Robert  W,  Johnson,  General 
Traffic  Manager.  Send  protests  to:  Dis- 
trict Supervisor  Robert  E.  Johnston,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
NJ  07102. 


No.  MC  72545  1  Sub-No  9  TA>.  filed 
September  2,  1971.  Apphcant:  FRANK 
P.  MANNEIR.  doing  business  as  MAN- 
NER'S TRUCKING  SERVICE,  Post  Of- 
fice Box  637,  1020  Railroad  Avenue,  Or- 
land,  CA  95963.  Applicant's  representa- 
tive: Frank  P.  Manner,  Post  Office  Box 
632,  Orland,  CA  95963  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer  slurry  fire  retard- 
anf.  in  tank  vehicles,  from  Orland. 
Calif.,  to  points  in  Oregon,  for  180  days. 
Supporting  shipper:  Arizona  Agrothemi- 
cal  Corp.,  Post  Office  Box  277.  Orland, 
CA  95963.  Send  protests  to:  District 
Supervisor,  Wm.  E  Murphy,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mis-sion.  450  Golden  Gate  Avenue,  Box 
36004,  San  Francisco,  CA  94102. 

No.  MC  100666  'Sub-No  195  TA ' , 
filed  September  1,  1971.  Applicant :  MEL- 
TON TRUCK  LINES,  INC.,  1129  Grim- 
mett  Drive,  Post  Office  Box  7666.  Shreve- 
port.  LA  71107.  Applicants  representa- 
tive; Dykeman,  Williamson  &  William- 
son, Suite  280,  National  Foundation  Life 
Center,  Oklahoma  City,  Okla,  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and 
fittings  < except  oilfield  commodities  as 
described  by  the  Commission  in  Mercer 
Extension-Oilfield  commodities  74  M  C  C 
459  >,  from  points  m  Calhoun  County. 
Ark.,  to  points  in  Alabama.  Arkansas, 
Georgia.  Illinois.  Indiana.  Kentucky, 
Kansas,  Louisiana,  Mississippi,  Missouri, 
Ohio.  Oklahoma.  Tennessee,  and  Texas, 
for  180  days.  Note:  Applicant  does  not 
know  of  any  feasible  tacking  possibili- 
ties. Supporting  shipper:  Precision  Poly- 
mers, Inc.,  East  Camden,  in  Calhoun 
Coimty,  Ark.  Mr,  Eton  Underwood.  Plant 
Manager.  Send  protests  to:  Paul  D.  Col- 
lins, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  T-4009  Federal  Building. 
701  Loyola  Avenue,  New  Orleans,  LA. 

No,  MC  104149  i  Sub-No.  192  TA  > .  filed 
September  2.  1971.  Applicant:  OS- 
BORNE TRUCK  LINE.  INC  ,  516  North 
31st  Street,  Birmingham,  AL  35201  Ap- 
plicant's representative:  Jolin  P,  Carl- 
ton, 325  29  Frank  Nelson  Building.  Bir- 
mingham, Ala.  35203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  Dothan. 
Ala.,  to  points  in  Florida.  Georgia,  Mis- 
.sLssippi,  Louisiana,  and  Tennessee,  for 
180  days.  Supporting  shipper:  Alabama 
Engineermg  and  Supply  Co  .  Inc  ,  1085 
Parker,  Montgomery,  AL  36108  Send 
protests  to:  Clifford  W,  White,  District 
Supervisor,  Bureau  of  Operations  Inter- 
state Commerce  Commission.  Room  814 
2121  Buildmg.  Birmingham,  Ala  35203 

No.  MC  104675  iSub-No.  31  TAV  filed 
September  1.  1971  Apphcant:  FRON- 
TIER DELIVERY,  INC.,  620  Elk  Street, 
Buffalo,  NY  14210,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Caledonia,  NY,,  to  Wells- 


boro.  Pa.,  and  Willisport.  Pa.,  re- 
turned rejected  or  refused  shipments  of 

the  same  commodity,  in  the  reverse  di- 
rection, for  180  days  Supporting  ship- 
per: Jones  Chemicals,  Inc.,  100  Sunny 
Sol  Boulevard,  Caledonia,  NY  14423. 
Send  protests  to:  George  M.  Parker,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Office  Bldg  .121  Ellicott  Street, 
Buffalo.  NY  14203. 

No  MC  107295  '  Sub-No.  545  TA  > .  filed 
September  2,  1971,  Applicant:  PRE-FAB 
TRANSIT  CO  ,  100  South  Main  Street, 
Post  Office  Box  146.  Farmer  City,  IL 
61842,  Applicant's  representative:  Dale 
L,  Cox  <  same  address  as  above  > .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  and  tubing, 
from  East  Palestine,  Ohio:  to  points  in 
Florida,  Georgia,  Illinois.  Mi.ssouri,  In- 
diana, Michigan.  Mississippi,  New  Jersey. 
New  York,  Pennsylvania,  and  Wisconsin. 
for  180  days.  Supporting  shipper:  Fred 
B  Shelar,  President,  Roshel  Industncs, 
Inc.  East  Palestine,  Ohio  44413,  Send 
protests  to:  Harold  C  Jolliff,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476,  325  West  Adam.'-  St.'-eet.  Springfield 
IL  62704 

No  MC  107515  <  Sub-No.  770  TA  '  filed 
September  2.  1971.  Applicant:  REFRIG- 
ERATED TR.ANSPORT  CO..  INC.,  Post 
Office  Box  308,  3901  Jonesboro  Road  SE,, 
Forest  Park.  GA  30050  Applicant's  rep- 
re.sentative:  Alan  E  Serby.  Suite  1600, 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carreer,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Adhesives. 
epoxy.  and  resin  impregnated  fabrics, 
nioldmg  compounds  and  thinnevi  'except 
in  bulk  In  tank  veluclesi.  from  River 
Rouge,  Mich  .  to  points  in  Georgia,  Flor- 
ida, and  Texas,  for  180  days.  Supporting 
shipper;  Fabncon  Products,  a  division  of 
Eagle-Picher  Industries,  Inc  ,1721  Pleas- 
ant Avenue,  River  Rouge,  MI  48218.  Send 
protests  to;  William  L.  Scroggs.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  309, 
1252  West  Peachtree  Street  NW.,  Atlanta, 
GA  30309. 

No  MC  108375  1  Sub-No.  29  TA>,  filed 
September  1,  1971  Applicant:  LEROY 
I-  WADE  &  SON,  INC  ,1615  Izard  Street 
Omaha,  NE  68102.  Applicant's  repre- 
sentative: Donald  L  Stem,  530  Univac 
Building.  Omaha,  Nebr  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Foreign-mcde  auiom-ohiles,  in 
secondai-y  mo\'ement  from  Des  Moines, 
Iowa,  to  points  in  Nebra.ska,  for  180  days. 
Supporting  shipper  Mercedes-Benz  of 
North  America,  Inc  ,  3333  Cliaries  Road, 
Franklin  Park.  IL  iDar  L  Suran  >  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bui-eau  of  Operations,  705  Federal 
Office  Building.  Omaha,  Nebr,  68102, 

No,  MC  111170  'Sub-No  168  TA  > ,  filed 
September  2,  1971.  Applicant.  WHEEL- 
ING PIPE  LINE,  INC.,  2811  North  West 
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Avenue.  Post  Office  BJox  1718.  El  Dorado, 
AR  71730.  Authority  ;  ought  to  operate  as 
a  common  carrier,  b>i  motor  vehicle,  over 
irregxilar  routes,  trajisporting :  Fuel  oil, 
in  bulk,  from  Helena!  Ark.,  to  Campbell, 
Mo.,  for  180  days,  aupporting  shipper; 
Arkansas  Power  &  Llkht  Co.,  Sixth  Ave- 
nue and  Pine  Street.  Pine  Bluff.  AR 
71801,  Send  protests  [to:  District  Super- 
visor William  H.  Land.  Jr..  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 2519  Federbl  Office  Buildin?. 
700  West  Capitol.  Little  Rock,  AR  72201. 


No    MC  112391     S 
September  2,  1971.  A; 
AUTO    TRANSPOR 
Boulevard.  Post  Officj 
vera,  CA  90660    Appl 
tive:     Phil    Jacobson 
Street.  Los  Angeles.  C. 
to  operate  as  a  contr< 
vehicle,  over  irregula: 
ing:   Foreign  automol 
entry  on  the  intemat; 
between  the  Umted 
located  at  or  near  S; 
Los  Angeies  harbor  o 
Pico  Rivera.  Calif  .  fo 
ing  shipper:  Ford  M; 
Office    Box    1558. 
Send  protests  to:  W; 
District  Supervisor 
Commission.  Bureau 
7708.   Federal    Build: 
Angeles  Street.  Los 

No    MC  112989  'Su| 
September    2.    1971 
COAST  TRUCK  LD<" 
f.ce  Box  668.  Coos  Ba 
cant's  representative 
100    Southwest    Marl 
97201,  Authority  soi 
common  carrier,  by 
irregular  routes,  tra: 
tion  materials,  from 
Alameda,    and    Costn 
Calif ,  to  points  In  On 
ton,  for  180  days.  S 
Johns-Manvllle   Pro< 
burg.  Calif  94565;  Th 
Co  .  Post  Office  Box 
97402;  Pacific  States 
Alvarado-Nlles  Road. 
94587;  Zellerbach  Pa 
Box    1146.    Eugene. 
Son.  2555  Flores  Str^ 
Mateo.    CA    94403: 
and    Foimdry    Co.. 
94587;      Inland-Ryen 
Products  Co.  2875 
mont.  CA  94538.  Sen< 
Adorns.   District  Sup( 
Operations.  Intersta 
rmssion.  450  Multnoi 
land.  Oreg. 

No.  MC  113410  '3ut-No.  72  TA  > ,  filed 
September  2,  1971.  Applicant:  DAHLEN 
TRANSPORT.  INC.,  1680  Fourth  Avenue, 
Newport,  MN  55055.  [Applicant's  repre- 
sentative: Robert  W.  swanson  same  ad- 
dress as  above  • .  Aiihority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  [routes,  transport- 
ing: Road  oU  and  asphalt,  in  bulk,  from 
St.  Paul  Park,  Minn.,  t)  points  in  O'Brien, 
Black  Hawk,  and  Winnishlek  Counties. 
Iowa;  Pepin,  Eau  Claire.  Trempeleau.  La 


No   35  TA  ' .  filed 

plicant:   HADLEY 

7428    Paramount 

Box  96,  Pico  Ri- 

cant's  representa- 

510    West    Sixth 

Authority  sought 

t  carrier,  by  motor 

routes,  transport- 

iles.  from  port  of 

onal  boundary  line 

tates  and  Mexico 

Ysidro.  Calif.,  to 

mercial  zone  and 

180  days.  Support- 

ketmg  Corp.,  Post 

rbom,    MI    48121. 

Iter  W.  Strakosch. 

terstate  Commerce 

Operations,  Room 

g,    300    North   Los 

geles,  CA  90012. 

■No.  19  TA',  filed 
pplicant:    WEST 
INC.,  Post  Of- 
OR  97420.  AppU- 
Jerr>-  R.   Woods, 
et.    Portland,    OR 
t  to  operate  as  a 
otor  vehicle,  over 
rting:  ConstriLc- 
omts  Santa  Clara, 
Costa    Counties, 
gon  and  Washing- 
portmg  shippers; 
cts    Corp.,    Pitts- 
Willamette  Valley 
2280,  Eugene,  OR 
Steel  Corp.,  35124 
Union  City.  Calif, 
er  Co  .  Post  Office 
R    97401;    Bird   & 
t.  Suite  590.  San 
ited   States   Pipe 
nion    City.    Calif, 
on      Construction 
une  Avenue.  Fre- 
protests  to:  A.  E. 
rvlsor,   Bureau   of 
Commerce  Com- 
Buildine.  Port- 
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Crosse,  Burnett.  Washburn,  Sawyer. 
Polk,  Barron,  Rusk,  Dunn.  St.  Croix, 
Chippewa,  Pierce,  Buffalo.  Jackson,  and 
Monroe  Counties,  Wis.,  for  180  days. 
Supporting  shipper:  Northwestern  Re- 
fining Co.  St.  Paul  Park.  Minn.  Send 
protests  to:  District  Supervisor  Ray- 
mond T.  Jones.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street.  Minneapolis, 
MN  55401. 

No.  MC  113651  < Sub- No  146  TAi.  f\led 
September  !,  1971  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC  .  2404 
North  Broadway.  M'oncie.  IN  47303.  Ap- 
plicant's representative:  Henry  A.  Dil- 
lon '.same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  hvproducts.  from  tlie  plantsite  of 
Missouri  Beef  Packers,  Inc.  Friona.  Tex., 
to  points  in  Penns>ivania.  New  York, 
New  Jersey.  Ma.ssachusects,  Rhode  Is- 
land, Connecticut.  Delaware.  Maryland. 
■Virginia,  West  Virginia,  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper;  Missouri  Beef  Packers,  Inc.. 
Amarillo,  Tex.  Send  protests  to:  Acting 
District  Super.-isor  John  E.  Ryden.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  Room  204.  345  West  Wayne 
Street.  Fort  Wayne,  IN  46802. 

No.  MC  113828  <  Sub-No.  193  TA>,  filed 
September  2,  1971,  Applicant:  OBOYLE 
TANK  LINES.  INCORPORATED,  Post 
Office  Box  30006,  Washington.  DC  20014. 
Office.  5320  Marinelh  Drive,  Industrial 
Park,  Rockvllle,  MD  20852.  Applicant's 
representative:  Michael  A.  Onmm,  Post 
Office  Box  30006.  Washington.  DC  20014. 
Authority  sought  to  operate  a^  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  Soybean  hulls,  in 
bulk,  from  Fayetteville,  N.C  .  to  Salem, 
Va..  for  180  days.  Supporting  shioper; 
Agricultural  Processing  Corp  .  Poet  Of- 
fice Box  845,  Salem.  VA  24153.  Send  pro- 
tests to:  Robert  D.  Caldwell,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20423. 

No.  MC  116273  'Sub- No.  148  TA>,  filed 
September  2,  1971.  Applicant:  D  &  L 
TRANSPORT,  INC  .  3800  South  Laramie 
Avenue,  Cicero,  IL  60650.  Applicant's 
representative:  William  R  Lavery  (same 
address  as  applicant ' .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Liquid  asphalt  emulsion,  in  bulk,  m 
tank  vehicles,  from  Michigan  City,  Ind., 
to  points  in  Van  Buren.  Cass,  and  Ber- 
rien Counties,  Mich.,  for  180  days.  Sup- 
porting shipper:  Seneca  Petroleum  Co 
439  W.  33d  Street,  Chicago.  IL  60616. 
Send  protests  to:  Raymond  E.  Mauk, 
District  Supervisor,  Interstate  Com^nerce 
Commission,  Everett  McKinlev  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  116947  I  Sub-No  19  TA',  filed 
September  2,  1971  Applicant:  HUGH  H. 
SCOTT,  doing  businesa  as  SCOTT 
TRANSFER  CO  ,  920  Ashby  Street  SW . 


Atlanta,  GA  30310  Applicant's  represent- 
ative; William  Addams,  1776  Peachtree 
Street  NW..  Atlanta,  GA  30309.  Author- 
ity sought  to  oijerate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  trans{.x)rting :  Metal  containers 
and  metal  container  ends,  from  Ham- 
burg, Pa.,  to  Collierville,  and  Memphis, 
Tenn.,  for  150  days.  Supporting  shipper: 
National  Can  Corp.,  727  South  Wolfe 
Street.  Baltimore.  MD  21321.  Send  pro- 
tests to:  William  L.  Scroggs.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
309,  1252  West  Peachtr«'  Street  NV/ . 
Atlanta.  GA  30309. 

No.  MC  118520  I  Sub-No.  6  TA).  filed 
September  1.  1971.  Applicant:  ALASKA 
TRUCK  TRANSPORT.  INC..  2200  6th 
Avenue.  Suite  941.  Seattle.  WA  98121. 
Applicant's  representative;  George  R. 
LaBlssoniere,  1424  Washington  Building, 
Seattle,  WA  98101.  Authonty  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregrular  routes,  trans- 
porting; General  commodities,  from 
Seattle,  Wash.,  to  points  in  Alaska,  and 
return,  for  180  days.  Note:  Applicant 
presently  interlines  at  Seattle  with  other 
carriers  on  motor- water  mode  and  will 
continue  to  do  so  under  thLs  temporary 
authority  for  all  motor  .service.  Support- 
ing shippers:  Alaska  Brick  Co.,  Inc., 
4641  East  Tudor  Fload,  Anchorage.  AK 
95502;  Alaska  Wholesale,  Inc  ,  1101 
Whitney  Road.  Post  Office  Box  138, 
Anchorage,  AK  99501;  Parcel  Delivery  & 
Transfer,  Inc.,  1300  Post  Road,  Anchor- 
age, AK  99501:  Cartwright  Movers  of 
Washington,  4250-24th  Avenue  West, 
Seattle,  WA  98199  Send  protests  to; 
E.  J.  Casey,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  6130  Arcade  Building, 
Seattle,  WA  98101. 

No.  MC  120800  iSub-No.  42  TA).  filed 
September  1.  1971.  Applicant:  CAPITOL 
TRUCK  LINE.  INC  .  2500  North  Ala- 
meda Street.  Compton.  CA  90222.  Appli- 
cant's representative:  A.  O'Malley  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  natural  gas.  In  specially  de- 
signed vacuum  jacketed  trailers,  from 
Memphis.  Tenn.;  Erlanger.  Ky.,  to 
Florence,  and  Pittsburerh,  Pa,  for  150 
davs  Supporting  shipper:  LNG  Services, 
475  Miranda  Road,  Pittshureh.  PA  15241. 
Send  protests  to:  Walter  W.  Strakosch, 
District  Supervisor.  Interstate  Commerce 
Commi.ssior.  Bureau  of  Operations.  Room 
7708  Federal  Building,  300  North  Los  .An- 
geles Street,  Los  Angeles,  CA  90012. 

No.  MC  120800  (Sub-No.  43  TA'.  filed 
September  1.  1971  Applicant:  CAPITOL 
TRUCK  LINE.  INC  ,  2500  North  Alameda 
Street.  Compton,  CA  90222.  Applicant's 
representative;  A.  O'Malley  (same  ad- 
dress as  above) .  Authority  .sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting  • 
Liquid  natural  gas  In  specially  designed 
jacketed  trailers,  from  port  of  entry, 
Hlghgate  Springs,  Vt.,  to  Fall  River, 
Mass.,  for  150  days.  Supporting  shipper; 
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Fall  River  Gas  Co..  Fall  River.  Mass. 
Send  protests  to;  Walter  W.  Strakosch, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations. Room  7708  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012. 

No.  MC  126899  (Sub-No.  48  TA>,  filed 
September  2.  1971.  Applicant:  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Road.  Post  Office  Box  3051.  Paducah.  KY 
42001.  Applicant's  representative:  Wil- 
liam A.  Usher  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  trucks, 
from  Paducah,  Ky.,  and  points  within  10 
miles  thereof  to  points  in  Benton, 
Crockett,  Dyer.  Henry,  Humphreys, 
Montgomei-y,  Stewart,  Carroll,  Dickson, 
Gibson,  Houston,  Lake,  Obion,  and 
Weakley  Counties,  Tenn,,  for  180  days. 
Supporting  shipper:  Gulf  Oil  Company. 
U.S,  Gulf  OU  Building,  1375  Peachtree 
Street,  Atlanta,  GA  30309.  Send  protests 
tx):  Floyd  A.  Johnson,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  933  Federal  Office 
Building,  167  North  Main  Street,  Mem- 
phis, TN  38103, 

No.  MC  127274  (Sub-No.  31  TA).  fUed 
September  2.  1971.  Applicant:  SHER- 
WOOD TRUCKING.  INC.  Post  Office 
Box  2189,  1517  Hoyt  Avenue,  Muncie,  IN 
47302.  Applicant's  representative;  Donald 
W.  Smith,  900  Circle  Tower  Building,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Glass  containers  and  closures  there- 
for, from  the  plantsite  of  Kerr  Glass 
Manufacturing  Corp.  at  Dunkirk.  Ind., 
to  the  plantsite  of  Travenol  Laborato- 
ries, Inc.,  Kingtree,  S.C.  for  180  days. 
Supporting  shipper:  Kerr  Glass  Manu- 
facturing Corp.,  Packaging  Products  Di- 
vision, Post  Office  Box  400,  Lancaster, 
PA  17604.  Send  protests  to:  Acting  Ehs- 
trict  Supervisor  Ryden.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, Room  204,  345  West  Wayne  Street, 
Fort  Wayne,  IN  46802. 

No.  MC  128585  (Sub-No.  3  TA>.  filed 
September  2.  1971.  Apphcant;  'WIL- 
LIAM J.  PETERSON,  doing  business  as 
Peterson  Trucking.  427  West  Fourth  Ave- 
nue. Redfleld.  SD  57469.  Applicant's  rep- 
resentative: Galen  G.  Gillette.  28  East 
Seventh  Avenue.  Redfield.  SD  57469.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  com- 
pounds, wire  hangers,  dry  cleaning  sol- 
i-'cnt,  phosphates  and  fluids:  alum:  and 
other  chemicals,  from  Wyandotte.  Mich. 
Pittsburg.  Pa.,  Chicago,  ni.,  Joliet,  111.", 
Roseport,  Minn.,  Barberton  and  Paines- 
ville,  Ohio  to  Aberdeen,  S  Dak.,  and  re- 
turn, for  180  days.  Supporting  shipper: 
Jay  D.  Richards,  doing  business  as  Da- 
kota Chemical  Co.,  123  East  Railroad, 
Aberdeen,  SD  57401.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.,  57501. 


No.  MC  133192  (Sub-No.  4  TA).  filed 
September  2.  1971.  Applicant:  LARRY 
TERBINO  CONSTRUCTION  COM- 
PANY, INC..  5  Cypress  Drive.  Bur- 
lington, MA  01803.  Applicant's  repre- 
sentative: Arthur  A.  Wentzell.  Post  Office 
Box  764.  Worcester.  MA  01613.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rock  salt,  in  bulk,  from 
Portsmouth,  N.H..  to  points  in  Essex, 
Middlesex,  and  Suffolk  Counties.  Mass.. 
for  180  days.  Supporting  shipper;  The 
Chemical  Corp.,  54  Waltham  Avenue, 
Springfield,  MA  01109.  Send  protests  to: 
James  F.  Martin,  Jr.,  Assistant  Regional 
Director.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  John 
Fitzgerald  Kennedy  Federal  Building. 
Government  Center,  Boston,  MA  02203. 

No.  MC  133735  (Sub-No.  2  TA'.  fUed 
September  1,  1971.  Applicant:  AUDU- 
BON TRANSPORT,  INC.,  Audubon,  Iowa 
50025.  Applicant's  representative;  Wil- 
liam L.  Fairbank.  900  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  animal  food  and  liquid  animal 
food  supplements,  from  the  plantsite  of 
Phillips  Petroleum  Co.  at  Audubon,  Iowa 
to  points  in  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  and  South 
Dakota,  for  180  days  Supporting  ship- 
per; Phillips  Petroleum  Co  ,  Bartlesville, 
Okla.  74004.  Send  protests  to;  Carroll 
Russell,  District  Supervisor.  705  Federal 
Office  Building.  Omaha.  Nebr.  68102. 

No.  MC  134548  (Sub-No  2  TA>,  filed 
September  2,  1971.  Applicant  ZENITH 
TRANSPORT  LTD.,  2040  Alpha  Avenue, 
Buraby  2,  BC,  Canada.  Apphcant's  repre- 
sentative: George  R.  LaBlssoniere,  1424 
Washington  Building,  Seattle,  Wash 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Paper  felt 
products,  in  rolls,  from  the  port  of  entry 
on  the  international  boimdarj-  line  be- 
tween the  United  States  and  Canada  at 
or  near  Blaine,  Wash.,  to  Hollister.  Calif., 
restricted  to  plantsite  service  for  Nlcolet 
of  California,  Inc..  for  180  days.  Support- 
ing shipper;  Nicolet  of  Cahfomia.  Inc., 
Post  Office  Box  594,  Hollister,  CA  95023. 
Send  protests  to;  E.  J.  Case>'.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  134646  (Sub-No.  1  TA'.  filed 
September  2,  1971.  Applicant:  L  &  H 
TRANSPORT,  INC.,  12000  North  Port- 
land Road,  Portland.  OR  97203  Appli- 
cant's representative:  Harry  E.  Bates, 
12000  North  Portland  Road,  North  Port- 
land, OR  97043.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; (1(  Lumber  and  wood  products. 
from  points  in  Washington  and  Oregon 
to  points  in  California;  (2)  lumber  and 
wood  products,  from  Dillard,  Oakrldge, 
Springfield,  Eugene,  Bend,  and  Baum, 
Oreg.,  to  points  in  Washington;  (3)  steel 
wire  rope  and  fittings,  from  the  United 
States-Canadian  international  boundary 
line  port  of  entiy   at  or  near   Blaine, 


Wash.,  to  Portland,  Oreg  ,  Seattle.  Wash  . 
and  Oakland.  Calif.;  (4i  mining  and  con- 
struction machinery,  equipment  and 
parts:  chemicals,  solvents,  and  wood 
fillers  used  in  connection  with  manufac- 
ture and  processing  of  lumber  and  ply- 
wood; cattle  hides:  and  seed  and  grain 
otherwise  exempt  under  section  203' bi 
(6)  of  the  Interstate  Commerce  Act  when 
transported  on  the  same  vehicle  with 
regulated  commodities;  general  com- 
modities; and  lumber  and  plywood,  be- 
tween the  port  of  entry  on  the  United 
States-Canadian  international  boundary 
at  or  near  Blaine.  Wash  ,  on  the  one 
hand.  and.  on  the  other,  pomts  in  Ore- 
gon, Washington,  and  California,  and 
between  points  in  Oregon,  Washington, 
and  California,  on  the  one  hand,  and, 
on  the  other,  the  port,s  of  Seattle,  Long- 
view,  and  Vsincouver,  Wash.,  Portland, 
and  Coos  Bay,  Oreg.,  and  San  Francisco. 
Los  Angeles.  Long  Beach,  and  San  Diego. 
Calif.,  and;  (5)  iron  or  steel  articles,  cast, 
forged,  or  wrought,  rough  or  machined. 
and  new  and  used  machinery,  for  the 
mining  and  construction  industry,  from 
the  port  of  entry  on  the  United  States- 
Canadian  international  boundary  at  or 
near  Blaine.  Wasli  ,  to  points  in  Oregon. 
California,  and  Arizona,  and  to  Marble. 
Minn..  Randvllle,  Mich.,  Knoxville.  and 
Drakesboro,  Ky.,  Thomaston,  Mame, 
Canton,  HI.:  Salt  Lake  City,  Utah; 
Questa.  N.  Mex.;  and  from  the  r>ort  docks 
at  Seattle  and  Longview.  Waiih..  and 
Portland,  Oreg.;  to  the  above  named  des- 
tinations, for  180  days.  Supporting  ship- 
pers: West  Coast  Wire  Rope  &  Rigging 
of  Portland,  Inc.,  2201  Northwest  20th 
Avenue,  Portland,  OR  97209;  American - 
Western  Foundries.  Post  Office  Box  1288, 
Santa  Barbara,  CA  93102;  Brill  Ware 
Mfg  Co.,  11803  116th  Avenue  NE  ,  Kirk- 
land.  WA  98033;  Tooze  &  Associates.  924 
Southeast  45th  Avenue.  Portland,  OR 
97215;  Grays  Harbor  Hardwood,  Inc., 
Port  Dock,  Post  Office  Box  839.  Hoquiam, 
WA  98550,  Send  protests  to:  District  Su- 
pervisor W,  J.  Huetlg,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  135117  (Sub-No  4  TA ' ,  filed 
September  2.  1971  Applicant:  SPECIAL- 
IZED HAULING.  INC,  1500  Omaha 
Street.  Sioux  City.  lA  51103  Applicant's 
representative:  Wallace  W  Huff.  314  Se- 
curity Building.  Sioux  City,  Iowa  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides,  skins,  and 
pelts,  green  and  green  salted,  from  points 
in  Gibbon.  McCook.  Scottsbluff.  Minden. 
and  Lexington.  Nebr  :  Austin,  Muin:  and 
Rapid  City,  S  Dak  ,  to  plantsite  of  Phil- 
lips Pre-Tanning.  Inc..  Sioux  City.  Iowa, 
for  180  days.  Suptwrting  shipper.  Phil- 
lips and  Co  .  Inc  .  Pre-Tanning  Division, 
Post  Office  Box  473.  Sioux  City.  lA  51101, 
Send  protests  to;  Carroll  Russell.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 304  Post  Office  Buiidmg,  Sioux 
City,  Iowa  51101, 

No  MC  135528  (Sub-No.  3  TA»,  nied 
September  2.  1971  Applicant;  CLIP- 
PORD    R     SMITH,    doing    busmess    as 
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sought  to  operate 
by  motor  vehicle, 


1<616 

SMITH  TRUCKLNG,  4l  F  D  ,  Oakley,  UT 
84055,  Applicant's  representative;  Irene 
Warr,  419  Judge  Bualdlng,  Salt  Lake  City, 
Uuih  84 1 1 1 ,  Authonty 
H5  a  contrax-t  carrier. 
over  irregular  routfes,  transporting; 
Roofing  materials,  from  Los  Angeles, 
Calif,  Harbor  commer:ial  zone  to  points 
m  Utah,  under  a  continuing  contract 
uith  P.  K  Wholesale  FI,ocfing  Supply,  for 
180  days.  Supporting'  shipper;  P.  K, 
Wholesale  Roofing  Supply,  3359  South 
Fcorth  West  Street,  Salt  Lake  City.  UT 
84115  I  Fred  G,  Kirts  Manager'.  Send 
protests  to:  John  T.  Vaughan,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Comjrussion.  5239  Fed- 
eral Building,  Salt  Lakje  City,  Utah  841 1 1 

filed  September  2, 
L.  YOUNG  i: 
doing  business 
Route  No.  5.  Box 
.  AcHPlicant's  rep- 
Young  'same  ad- 
sought  to  op- 
carrier,   by   motor 
routes,  transport- 
n.  Emer>-.  Sevier. 
(I^ounties,  Utah,   to 
for  180   days, 
Davids    Elevator, 
1587,  Blackfoot,  ID 
:  C.  W.  Campbell, 
Interstate     Com- 
5   Federal  Build- 
Boise,   Idalio 


No.  MC  135948  TA. 
1971.  Applicant:  D.' 
MELVTN  J 

a^  D.L  Y,  TRUCKING 
99,  Blactfoot.  ED  8322 
resentative:  Darwin  L 
dress  as  above 
erate   as   a   common 
vehicle,  over  irregtilar 
uig.   Coal,  from  Carbt) 
Summit,   and   Kane 
Bingham  County 
S  upporting    shi  pper : 
Inc.,  Poet  Office  Box 
83221.  Send  protests 
DLStrict     Supervisor, 
merce  Commission, 
ing  and  US 
83702. 


ARATN 
THOMP»DN 


Authonty 


Id£.ho 


to 


45 
Courthouse 


No,  MC  135949  TA 
1971.    AppUcant;     O 
AND  SONS,  INC  ,  Boj; 
Bast,    Centralia,    IL 
representative ;    Robert 
Reisch   Building 
Authority  sought  to 
tract  carrier,  by  motAr 
regular  roojtes,  transporting 
and    precast    concre 


filed  September  2, 
H     BALDRIDGE 
289,  Highway  161 
B2801.    Applicant's 
T.    Lawley,    300 
IL   62701. 
operate  as  a  con- 
vehicle,  over  Ir- 
Prestresscd 
products,    from 


Sprngfleld, 


NOTICES 

Centralia,  HI,,  to  pomu-  m  Iiidiaiia  Ken- 
tiKiky,  and  Mi.ssouri  for  the  account  of 
Nelsen  Concrete  ProducUs.  Lnc  .  Cen- 
tralia, HL,  for  180  daj's.  Supi-X>rtins 
shipper:  D  C  Keeler,  Dit-Iskxi  MtUioger 
Nelsen  Concrete  Product.s,  Lnc  ,  Cen- 
tralia, III  62801  Stmd  protest,s  to: 
Harold  C.  JoUiff.  Di.'-tnct  Supervisor, 
Bureau  of  Operation.s,  Interstate  Com- 
merce Commission,  Ro.^m  476  325  West 
Adams  Street.  Springfield,  IL  62704. 


By 


Commission. 


SEM 


Robert  L.  Oswald, 

Secretary. 

FP,   rXc.71-13730  Piled  9-16-71;8;50  am] 


David  Gould  Trucking  Co.  Holly 
Springs,  Miss.,  authorizing  the  trans- 
portation of:  a«ieral  commodities,  with 
the  usual  exceptions,  and  charcoal  fur- 
naces, between  Holly  Springs,  Mi.ss., 
and  points  within  250  miles  thereof,  to 
points  in  Tennessee  and  Missi.v;ippi. 
R.  Connor  'Wiggins,  attorney.  909-100 
North  Main  Building,  Memphis,  Tenn, 
38103. 

(seal]  Robert  L  Oswald, 

Secretary. 

IPR  Doc.71-13731  Piled  »-lft-71;8  50  an.) 


I  Sov.cc  751  1 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

September  14,  1971. 
S>Tiopses  of  orders  entered  pursuant 
to  section  212'b'  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulation.'; 
prescn'oed  thereunder  49  CFR  Part 
1132  I.  appear  below 

As  provided  in  tlie  Commission's  .spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seekuig  n"<'on- 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  th.s  nouce.  Pursuant 
to  section  17-8,'  of  the  Lnterstate  Com- 
merce Act,  the  filmg  of  such  a  i.>et;t;(;n 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  jx^nding  its  di--- 
position.  The  matters  relied  upon  by 
petitioners  must  be  sp«?cified  in  their 
petitions  with  particuJanty. 

No,  MC-FC-73007,  By  order  of  Sep- 
tember 2,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Fastway,  Inc., 
Holly  Springs,  Miss  .  of  Certificate  No. 
MC-308O8,  Februaj-y  10.  1970,  issued  to 
David    L.     Gould,     doing     business    as 


FOURTH   SECTION   APPLICATION 
FOR   RELIEF 

September  14,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1 100,40 1  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register 

Long-and-Short  Haul 

FSA  No.  A2216— Wheat  to  North  Pacific 
Coast  Ports  for  Export  Filed  by  Trans- 
Continental  Freight  Bureau,  agent  'No. 
469),  for  interested  rail  earners.  Rates 
on  wheat.  In  carloads,  as  described  in  the 
application,  from  specified  points  in 
North  Dakota  on  the  Soo  Line  Railroad, 
to  North  Pacific  Coa^t  ports  for  export. 

Grounds  for  relief — Market  and  cross- 
country competition. 

Tariff — SuK3lement  91  to  Trans -Con- 
tinental Freight  Bureau.  Agent,  tariff 
ICC  1805.  Rates  are  published  to  be< '.me 
effective  on  October  15,  1971. 

By  the  Commission. 

[seal]  Robert  I.   Oswald. 

Secretary. 

I  PR  Doc.71-13732  Piled  9-16-7 1 ;  8 :  50  am  J 
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FRIDAY,  SEPTEMBER  17,  1971 
WASHINGTON,   DC. 

Volume   36  ■   Number    181  <^^^?^o^  >n 


PART  II 


<}-^ 
V 


«  ;93i  . 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


Solid  Waste  Disposal  and  Resource 
Recovery  Granh 


N^l    18:  ^  P-     II  — 1 


18622 


Title  42— PUBLIC  HEALTH 

Chapter  iV^Environmentol 
Protection  Agency 


SOLID     WASTE 


DISPOSAL    AND 


RESOURCE    RECOVERY    GRANTS 


Regulations   app 

the  demonstration 
systems  and  the  coi 
improved  solid  was 
under  section  208  o 
posal  Act  '42  US 
amended  by  the  'R 
of  1970"  (Public  La 


;cable  to  grants  for 
f  resource  recovery 
struction  of  new  or 
:e  disposal  facilities 
the  Solid  Waste  Dis- 
3251  et  seq  I .  as 
lource  Recovery  Act 
91-512  I ,  were  pro- 


mulgated and  published  at  36  F,R,  1143, 
While  the  regxilatiohs  under  section  208 
became  effective  on  the  date  of  their 
publication  m  the  Federal  Register,  in- 
terested persons,  particularly  those  eligi- 
ble for  section  208  grants,  i.e.  State, 
municipal.  Interstate,  and  intermunicipal 
agencies,  were  given  30  days  in  which  to 
submit  written  comments,  views,  and 
arguments  concerning  the  regulations. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons,  the  regulations  are  hereby 
amended  to  mcorporate  appropriate 
modifications  and  are  redesignated  as 
Part  464  of  this  title 

In  addition,  a  prcposa!  was  published 


at  36  F  R   7145  to  pr 

applicable    to    grarlt    applications 

awards  under  secticns  204,  205,  20 


210  of  the  Solid  Waste  Disposal  Act  '4 


use    3251  et  seq 
■Resource  Recovery 


mulgate  regulations 
and 
and 


as  amended  by  the 
Act  of  1970'  'Public 


Law  91-512'  Interested  persons  were 
given  30  days  m  which  to  submit  written 
comments,  views,  pata.  or  arguments 
concerning  the  proposed  regulations. 
After  corLsideration  of  ail  such  relevant 
matter  as  was  pretented  by  interested 
persons,  the  proposed  regulations  with 
appropriate  modifications  are  hereby 
adopted  In  addition.  Parts  458  and  459 
of  Chapter  IV  of  [Title  42  are  hereby 
revoked. 


Effective  date.  TY. 


tion  m  the  Federal 


ese  regulation.!  shall 


be  effective  on  the  c  ate  of  their  publica- 
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Terms  and  conditons  further  explain- 
ing the  procedures  koveming  the  award 
of  grants  under  sections  204.  205.  207.  208. 
and  210  of  the  Act  aire  available  upon  re- 
quest from  the  Enjvironmental  Protec- 
tion Agency.  1626  H  Street  NW  ,  Wash- 
ington. D.C  20460 


PART  458— GRANTS   FOR   RESOURCE 
RECOVERY      SYSTEMS     AND      IM- 


PROVED   SOLID 
PROJECTS 

Pait  458  IS  hereby 


PART  459— GRANTS 
WASTE  DISPOSAL 

Part  459  is  hereby 


WASTE    DISPOSAL 


revoked. 


FOR  SOLID 
PROJECTS 

revoked. 


RULES  AND   REGULATIONS 

PART  460— GENERAL  PROVISIONS 
APPLICABLE  TO  GRANTS  UNDER 
SECTIONS  204,  205,  207,  208,  AND 
210  OF  THE  SOLID  WASTE  DIS- 
POSAL ACT 

A  new  Part  460  is  added  as  follows: 

Sec.  I 

460  1  Applicability.  I 

460  2  Definitions. 

460  3  Funds  available  for  grants. 

460  4  Application  for  grants. 

460  5  Grant  limitations:  general. 

460  6  Grant  conditions;  general. 

460  7  Supplemental,      continuation,      and 

renewal  grants. 

460  8  Criteria  for  approval  of  projects. 

460  9  Grant  awards, 

460  10  Payments, 

460  1 1  Temiinatlon  of  grant  award. 

460  12  Final  accounting. 

460  13  Accounting  for  grant  payments. 

460  14  Equipment,  materials,  or  supplies. 

460  1.5  Pinal  settlement. 

.AuTHORrrT :  The  provisions  of  this  Part 
460  issued  under  sees,  204.  205,  207.  208.  and 

210.  79  Stat  998-9  as  amended  by  84  Stat, 
1230:  Public  Law  89-272.  a£  amended  by 
Public  Law  91-512. 

§   t60.l        \pplirabilily. 

The  provisions  of  this  part  apply  to 
grants  authorized  by  sections  204,  205, 
207,  208,  and  210  of  the  act. 

S  160.2      Definition'*. 

As  used  in  this  part,  all  terms  not  de- 
fined herein  shai:  have  the  meaning  given 
them  in  the  act. 

<&>  "Act"  means  the  Solid  Waste  Dis- 
posal Act  (42  use  3251  et  seq.)  as 
amended  by  the  Resource  Recovery  Act 
of  1970  "Public  Law  91-512'. 

<b)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion .Agency 

I  c  '  'Adopted  interstate  plan"  means  a 
comprehensive  solid  waste  management 
plan  that  has  been  accepted  by  the  Ad- 
ministrator for  an  interstate  area,  pub- 
lished, approved  by  tiie  participating 
States,  and  made  available  to  the  constit- 
uent political  subdivisions  and  to  the 
heads  of  the  appropriate  State  agencies 
in  the  affected  States  together  with  a  let- 
ter from  the  head  of  the  interstate 
agency  notifying  the  Governors  of  the 
participatins  States  of  the  e.xistence  of 
the  plan  and  accepting  responsibility  for 
the  plan. 

( d '  "Adopted  state  plan"  means  a  com- 
prehen.<;ive  statewide  plan  for  solid  waste 
manage.Tient  that  has  been  accepted  by 
the  -Administrator  and  recognised  by  the 
Governor,  m  writing,  as  the  official  solid 
waste  management  plan  for  the  State 
and  has  been  published  and  made  avail- 
able to  all  political  subdivisions  of  the 
State, 

<e)  "Grant  period"  means  the  period 
during  which  the  grantee  is  authorized 
to  obligate  granted  Federal  funds  for  the 
purposes  specified  in  the  approved  grant 
application. 

■  f  •  Grant  related  receipts"  means  re- 
ceipts derived  by  the  grantee  from  opera- 
tions which  have  been  initiated  or  im- 
proved under  the  approved  project. 


(g)  "Project  period'*  means  the  period 
of  time  which  the  Administrator  finds  is 
reasonably  required  to  carry  out  a  project 
meriting  support  under  the  act. 

(hi  "Solid  waste  management"  means 
the  developing,  planning,  finaincing,  or- 
ganizing, coordinating,  directing,  con- 
trolling, enforcing,  and  supervising  of 
activities  associated  with,  but  not  limited 
to,  the  generation,  storage,  collection, 
transport,  processing,  treatment,  recy- 
cling, resource  recovery,  reduction,  or 
final  disposal  of  solid  waste,  and  the  de- 
sigrn,  construction,  operation,  and  main- 
tenance of  component  facilities  and 
equipment. 

§  460.3      Fundw  available  for  grant.«. 

The  Administrator  may.  from  time  to 
time  and  for  such  period.?  as  he  may  deem 
appropriate,  reserve  a  portion  or  portions 
of  the  available  grant  funds  for  catego- 
ries of  projects. 

§  460.4      Appliraiion  for  uranU. 

(at  An  application  for  a  grant  shall  be 
submitted  on  such  forms  and  in  such 
manner  as  the  Administrator  prescribes. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  a.ssume  for  the  appli- 
cant the  obligations  impo.'^ed  by  the  regu- 
lations of  this  part  and  any  additional 
conditions  of  the  grant. 

(c)  In  addition  to  any  other  pertinent 
Information  which  the  Administrator 
may  require,  each  applicant  shall  submit 
as  part  of  the  application  in  a  full  and 
adequate  description  of  the  proposed 
project  in  sufBcient  detail  to  Lndicale  the 
nature,  costs,  schedule,  objectives,  justi- 
fication, and  proposed  method  of  con- 
ducting and  evaluating  the  project.  The 
description  shall,  as  applicable,  indicate 
the  possession  of.  or  set  forth  a  schedule 
for  acquiring,  qualified  personnel,  con- 
tractors, consultanUs.  equipment,  facili- 
ties, and  other  resources  'including  non- 
Federal  funds)  necessary  for  the  con- 
duct of  the  project,  and  any  plans  to  con- 
tract with  relevant  solid  waste  mdustry 
contractors  for  participation  in  the 
project. 

(d)  An  application  may  be  submitted 
at  any  time.  The  Administrator  will  es- 
tablish at  letist  two  deadline  dates  for 
each  fiscal  year,  and  any  application  re- 
ceived prior  to  any  deadline  date  and 
deemed  by  the  Administrator  to  be  com- 
plete, will  be  considered  and  acted  upon 
no  later  than  90  days  following  such  date. 

§  460.5      GrHDt  liniilations  :  ji>rn<'rul. 

(a)  No  grant  shall  be  awarded: 

(1)  With  respect  to  any  costs  that  are 
not  incurred  within  the  grant  penod. 

(2)  Unless  the  application  sets  forth 
plans  for  the  expenditure  of  such  grant, 
which  assure,  to  the  satisfaction  of  the 
Administrator,  that  the  project  as 
planned  will  carry  out  the  purpo.ses  of 
the  Act. 

(3)  Until  the  applicant  has  given  as- 
surance satisfactory  to  the  .Administrator 
that  fimds  are  available  from  non-Fed- 
eral sources  to  pay  the  non-Federal  share 
of  the  cost  of  the  project,  as  applicable. 


FEDERAL   REGISTER,    VOL     36     NO     181— FRIDAr.    SEPTEMBER    17,    1971 


RULES  AND  REGULATIONS 


1862.3 


C4)  For  any  project  that  includes  the 
construction  of  any  facility,  imless  the 
applicant  has  made  financial  and  tech- 
nical provisions  that  are  acceptable  to 
the  Administrator  regarding  the  opera- 
tion and  maintenance  of  the  facility  for 
a  reasonable  period  of  time  after  it  is 
built. 

(5)  To  any  private  profit-making  or- 
ganization. 

ib>  Any  grant-related  receipts  the 
grantee  derives  during  the  project  period 
must  be  accounted  for  by  the  grantee. 
The  Administrator  may  among  other 
alternatives,  (H  reduce  the  grant  award 
by  an  amoimt  equal  to  the  Federal  share 
of  actual  or  estimated  grant-related  re- 
ceipts; (2)  require  the  grantee  to  reduce 
the  level  of  expenditures  from  grant 
funds  by  such  an  amount:  and  (3)  re- 
quire the  grantee  to  repay  part  or  all  of 
such  amoimt.  For  purposes  of  this  sec- 
tion, the  Federal  share  of  grant-related 
receipts  is  the  amoimt  of  such  receipts 
which  bears  the  same  relation  to  total 
project  receipts  as  the  Federal  share 
bears  to  total  project  costs. 

§  460.6      Grant  conditions:  peneral. 

(a»  In  addition  to  any  other  require- 
ments imposed  by  or  established  pursu- 
ant to  the  regulations  in  this  part,  each 
grant  awarded  in  accordance  with  tin;, 
part  shall  be  subject  to  tlie  following 
conditions: 

iD  Any  funds  granted  shall  be  ex- 
pended solely  to  carry  out  the  approved 
project. 

(2>  The  grantee  shall  submit  to  the 
Administrator  for  review  and  prior  ap- 
proval changes  in  the  project  that  sub- 
stantially alter  its  .^cope,  purpose,  or 
costs, 

(3 1  The  grantee  must  meet  the  sched- 
ule set  forth  in  the  approved  grant  ap- 
plication, unless  the  Administrator  for 
good  cause  grants  one  or  more  extensions. 

(4)  All  grant  awards  shall  be  subject 
to  any  regulations  of  the  Administrator 
relatmg  to  inventions  and  patents  and 
shall  comply  with  the  requirements  of 
section  204ici  of  the  Act.  Such  require- 
ments shall  apply  to  any  activity  for 
which  grant  funds  are  in  fact  used.  Ap- 
propriate measures  shall  be  taken  by  the 
grantee  and  by  the  Administrator  to  as- 
sure that  no  contracts,  assignments,  or 
other  arrangements  inconsistent  with 
the  grant  obligation  are  entered  into  and 
that  all  personnel  involved  in  the  sup- 
ported activity  are  aware  of  and  comply 
with  such  obligation.  Laboratory  notes, 
related  technical  data,  and  information 
pertaining  to  inventions  or  discoveries 
shall  be  maintained  for  such  periods  and 
filed  with  or  otherwise  made  available  to 
the  Administrator  or  to  those  he  may 
designate  at  any  time  and  in  such  man- 
ner as  he  may  determine  is  necessary  to 
carry  out  such  requirements. 

(5)  The  grantee  shall  provide  for  and 
maintain  such  accounting,  budgetary, 
and  other  fiscal  records  and  procedures 
as  the  Administrator  determines  are 
necessary  for  the  proper  and  efficient  ad- 
ministration of  the  approved  project.  The 
fiscal  records  shall  provide  an  up-to-date 
statement  of  the  amount  and  disposi- 
tion of  Federal  funds  received,  the  total 


cost  of  the  project  in  connection  with 
which  the  funds  were  provided,  the 
amount  of  the  cost  supplied  by  non- 
Federal  sources,  the  expenditures  for  the 
grantee's  solid  waste  management  pro- 
gram not  included  in  the  project,  and 
such  other  information  as  will  facilitate 
an  effective  audit.  These  records  and  any 
other  of  the  grantee's  books,  documents, 
or  papers  pertinent  to  the  grant  shall  be 
accessible  for  audit  by  representatives  of 
the  Administrator  and  of  the  Comp- 
troller General  of  the  Umted  States  and 
shall  be  maintained  until  the  grantee  is 
notified  in  writing  that  the  final  audit 
has  been  completed. 

<6»    Publications,   films,   and   reports: 

( i )  Grantees  shall  .submit  quarterly  re- 
ports of  progress  and  any  special  or  in- 
terim reports  the  Administrator  requests. 
In  addition,  when  the  grant  is  terminated 
or  the  project  is  completed  the  grantee 
shall  prepare  a  final  report  in  a  stvle 
and  format  prescribed  by  the  Adminis- 
trator; it  shall  set  forth  the  grantee's 
findings,  conclusions,  and  results  At  a 
minimum,  the  report  shall  cover  the 
engineering  effectiveness  and  economic 
feasibOity  of  the  method  investigated  or 
demonstrated  and  shall  contain  sufiScient 
scientific  and  engineering  detail  to  per- 
mit an  evaluation  of  the  method's  ap- 
plicability to  similar  problems  elsewhere. 
In  all  reports,  supplemental  information 
and  data  suitable  for  documenting  the 
project  shall  be  included.  Tlie  number 
of  copies  of  these  reports  will  be  specified 
by  the  Administrator.  The  final  project 
report  shall  be  furnished  to  the  Admin- 
istrator in  draft  form  for  review  and  ap- 
proval prior  to  publication. 

<ii)  If  the  Administrator  docs  not  im- 
pose a  specific  prohibition,  the  United 
States  may  authorize  others  or  may  with- 
out additional  compensation  to  the 
grantee,  duplicate,  use,  and  di.sclose  in 
any  manner  and  for  any  purpose  what- 
soever, all  information  derived  from  the 
project  and  all  teclinical  data  and  re- 
ports acquired  under  the  grant. 

(iii)  The  dissemination  of  any  publi- 
cation or  film  produced  by  the  grantee 
regarding  the  project  in  general  and  the 
findings,  conclusions,  or  results  in  par- 
ticular must  be  approved  in  advance  in 
writing  by  the  Administrator.  Research 
grant  recipients  and  graduate  students 
supported  by  training  grants  are  exempt 
from  this  condition,  except  that  such 
recipients  and  students  remain  subject 
to  the  prior  clearance  requirement  relat- 
ing to  the  dissemination  of  films.  Any 
publication  resulting  from  work  per- 
formed under  a  grant  shall  state:  "This 
project  has  been  supported  by  grant  No. 
from  the  Environmental  Protec- 
tion Agency,  pursuant  to  the  Solid  Wa.'-te 
Disposal  Act  as  amended." 

(ivi  Any  copyrighted  publication  re- 
sulting from  work  performed  under  a 
grant  shall  be  subject  to  a  royalty-free, 
nonexclusive,  and  irrevocable  license 
throughout  the  world,  to  the  United 
States  and  to  its  officers,  agents,  and  em- 
ployees acting  within  the  scope  of  their 
oflBcial  duties.  These  parties  are  author- 
ized to  reproduce,  translate,  publish,  use. 
and  dispose  of  such  publication  and  to 
permit  others  to  do  Iikev?ise. 


'7'  Any  grant  awarded  pursuant  to 
this  part  shall  be  subject  to  the  require- 
ments of  title  VI  of  the  Civil  Riphts  Act 
of  1964  '78  Stat,  252:  Public  Law  88- 
3521.  which  prondes  that  no  person  m 
the  United  States  shall  on  the  grounds 
of  race,  color,  or  national  origin  be  ex- 
cluded from  participation  m.  be  denied 
the  benefits  of.  or  be  subject  to  discrim- 
ination under  any  program  or  activity 
receiving  Federal  financial  tus.'Jistance 
•  .section  601'  and  any  additional  imple- 
menting regulations  issued  by  tlie 
Administrator. 

'8>  The  applicant  shall  assure  to  the 
satisfaction  of  the  Administrator  that 
adequate  methods  of  obt.ainjng  competi- 
tive bidding  will  be  employed  prior  to 
awarding  any  contract,  unless  the  Ad- 
ministrator finds  that  the  grantee  has 
adequately  demonstrated  its  need  to  con- 
tract with  a  .single  or  sole  source.  The 
applicant  shall  also  a.ssure  that  any 
award  of  a  contract  whe.'^e  the  si>ecifica- 
tions  can  be  adequately  detailed,  will  be 
made  to  the  responsible  bidder  submit- 
ting the  lowest  responsive  bid. 

(9)  The  grantee  shall  comply  with  the 
requirements  of  Executive  Order  11246, 
September  24.  1965  «30  F.R  12319  >,  w:th 
regard  to  equal  employment  opportuni- 
ties, and  with  applicable  rules,  regula- 
tions, and  procedures  prescribed  pur- 
suant thereto. 

1 10'  If  a  grant  for  a  project  involves 
construction,  the  application  shall  con- 
tain or  be  supported  by  rea.<K)nabIe  as- 
surance that  all  laborer.^  and  mechanics 
employed  by  contractors  or  subcontrac- 
tors on  projects  of  the  type  covered  'ly 
the  Davis-Bacon  Act.  as  amended  '40 
U.SC.  276a  to  276a-5i,  will  be  paid  at 
rates  not  less  than  tho.se  prevaihng  on 
similar  work  in  the  locality,  as  deter- 
mined by  the  Secretary  of  Labor  in  ac- 
cordance with  that  Act 

(11)  Any  grant  awarded  pursuant  to 
this  part  shall  be  subject  to: 

(ii  The  Anti-Kickback  Act  of  June 
13,  1934,  as  amended  '40  U  S.C.  276c) . 
relating  to  provisions  to  be  inserted  in 
contracts  and  subcontracts  to  insure  that 
all  contractors  and  subcontractors  com- 
ply with  the  .Act  and  submit  the  required 
statement's.  The  Secretary  of  Labor  may 
specifically  provide  for  rea.sonable  limita- 
tions, variations,  tolerances,  and  exemp- 
tions from  the  requirements  thereof. 

'li'  The  Fair  Labor  Standards  Act  of 
June  25.  1938.  as  amended  '29  U.S.C. 
201-219'.  relating  to  minimum  wages. 
maximum  hours,  and  the  use  of  child 
labor 

'tiii  The  Convict  Labor  Act  of  Febru- 
ary 23,  1887,  as  amended  '  18  U  S.C.  436  > . 
prohibiting  the  use  of  convict  labor  on 
public  works  projects. 

'  IV  I  Other  provisions  of  law  or  regula- 
tions which  are  applicable 

(12)  If  a  grant  for  a  project  involves 
construction,  the  application  shall  con- 
tain or  be  supported  by  reasonable  as-  ' 
surances  that  the  applicant  will  comply 
with  the  "Uniform  Relocation  Assistance 
and  Land  Acquisition  Policies  Act  of 
1970."  Public  Law  91-646.  84  Stat,  1894. 
and  with  the  "Contract  Work  Hours  and 
Safety  Standards  Act."  Public  Law 
87-581,  as  amended  by  Pubhc  Law  91-54: 
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76  Stat.  357,  as  amended  by  83  Stat  98 
and  with  the  regiJations  promulgated 
pursuant  to  said  Acts. 

il3'    Persori.s   deasnated  by   the   Ad- 
ministrator may  ms.ke  inspections  of  the 


t.  and  other  aspects 


of  the  project,  incluihng  related  informa- 
tion, which  the  Ad[ninistrator  specif.es, 
and  may  conduct  interviews  with  project 
employees  and  staif  members.  Applica- 
tion for  a  krant  shill  constitute  consent 
of  the  applicant  tolsuch  inspections  and 
interview.^;,  which  rrjay  be  conducted  only 
at  reasonable  times  and  during  a  reason- 
able period  of  time  not  to  exceed  3  years 
followin^T  completKin  of  the  project  In 
addition,  the  erantac  shall  'i'  permit  the 
Administrator  or  lis  authorized  agents 
to  have  access  to  anr,-  facility  constructed 
as  part  of  a  project  and  to  records  per- 
taining to  the  operation  of  the  facility 
for  a  reasonable  period  of  time  not  to 
exceed  3  years  after  such  facility  is  con- 
structed and  I  ii '  establish  a  plan  accept- 
able to  the  Administrator  to  provide  ap- 
propriate interested  parties  periodic  on- 
site  briefings  on  tht  project,  during  the 
project  period,  including  tours  of  facili- 
ties and  systems  constructed 

1 14  I  If  a  grant  Sor  a  project  involves 
construction,  the  ariplication  shall  con- 
tain or  be  supported  by  reasonable  assur- 
ances that  the  construction  contract  will 
require   the  contractor   to   furnish   per- 


formance    and     pi 
amount  of  which  shJE 
50  percent  of  the 
maintain  during  tY 
adequate    fire    anc 


lyment  bonds,  the 
ill  each  at  least  equal 
jntract  price,  and  to 
life  of  the  contract 
extended  coverage, 
workman's  compensation,  public  liability. 
and  property  damage  insurance,  except 
that  the  Administrator  may  expressly 
waive  this  reciuire|nent  in  whole  or  in 
part 

lb'  The  Administrator  may  impose 
additional  conditions  or  requirements 
prior  to  or  at  the  time  of  the  grant  award 
if  he  deems  such  requirements  necessary 
to  carry  out  the  purposes  of  the  Act 


0.7      Supplenipptal,  i-ontinualion. 
rt'newal  Kriinl- 


(1 


The  .Administrator  may.  withm  the 
project  penod,  on  tine  basis  of  an  applica- 
tion therefor,  maike  additional  grant 
awards  with  respect  to  any  approved 
project  if  he  finds  tiat 

(a  I  The  amount!  of  any  prior  award 
was  less  than  the  amount  necessary  to 
carry  out  the  oritjinally  approved  project 
withm  the  period  with  respect  to  which 
the  prior  award  \vjas  made  or  to  carry- 
out  an  expanded  iroject  which  he  ap- 
proves. This  is  a  supplemental  grant. 

tbi  The  progress  made  within  the  pe- 
riod v^,^th  respect  to  which  any  prior 
award  was  made  iiistifies  support  for  an 
additional  specified  portion  of  the  project 
period  This  is  a  continuation  grant. 

<c'  The  progress  made  during  the 
project  period  warrants  continued  sup- 
port beyond  the  last  continuation  year. 
This  IS  a  renewal  grknt. 

460.8      (j-itcria     lor    approval    of 

In    determirimg    the    desirability. 


proj- 


'a ' 


extent  of  funding. 


ind  priority  of  a  pro- 
ject, the  Administriitor  will,  among  other 
factors,  take  into  ccnsideration: 
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'  1 '  The  extent  to  which  the  project 
furthers  the  purposes  of  the  Act. 

I  2 1  The  extent  to  which  the  project 
will  preserve  and  enliance  the  environ- 
ment. 

'3'  The  amount  of  the  non-Federal 
share  which  the  applicant  proposes  to 
provide  for  the  project. 

1 4 '  The  competence  of  the  proposed 
^ta.*f  including  general  and  solid  waste 
contractors  and  consultants  in  relation 
to  the  type  and  scope  of  the  project,  the 
length  of  the  proposed  project  period, 
the  adequacy  of  the  applicant's  facili- 
ties and  available  resources,  and  the  to- 
tal amount  of  grant  funds  necessary  for 
project  completion. 

i5i  The  feasibility  of  the  project  and 
the  value  of  the  expected  results  of  the 
project. 

'  6 1  The  relation  of  estimated  costs  to 
the  public  benefits  to  be  derived. 

'  b  I  In  addition  to  the  considerations 
under  paragraph  la)  of  this  section, 
priority  will  be  given  to  agencies,  institu- 
tions, or  organizations  applying  for 
E rants  over  individual  applicants. 

S   160. '>       Grant  awaril^. 

•  a '  Within  the  limits  of  funds  avail- 
able for  .such  purposes,  the  Administrator 
may  make  grant  awards  to  applicants 
whose  projects  have  been  approved. 

'b'  Neither  the  approval  of  any  proj- 
ect, nor  the  award  of  any  grant  shall 
commit  or  obligate  the  United  States  in 
any  way  to  make  any  supplemental,  con- 
tinuation, or  renewal  grant  with  respect 
to  any  approved  project  or  portion 
thereof. 

c  With  respect  to  any  project  ap- 
proved for  Federal  financial  support,  the 
-Administrator  shall  determine  the 
amount  of  support  to  be  awarded  and  the 
penod  for  wiiich  the  project  will  be  sup- 
jxirted 

^  460.10      Favnicnts. 

ai  Payments  with  respect  to  an  ap- 
proved project  shall  be  made  penodically, 
:n  advance  or  by  way  of  reimbursement, 
on  such  conditions  a.s  tlie  .Administrator 
may  determine,  based  on  estimated  re- 
quirements or  actual  expenditures,  re- 
spectively, for  such  period.  Such  pay- 
ments shall  be  increased  or  decreased  by 
the  amount  that  prior  payments  are  less 
than  or  exceed  the  Federal  share  of  the 
costs  of  the  approved  project. 

<b'  Federal  support  for  the  project, 
not  to  exceed  10  percent  of  the  grant, 
may  be  withheld  until  the  .Administrator 
notifies  the  grantee  m  writmg  that  all 
grant  conditions  and  requirements  have 
been  met. 

'  c  I  The  right  to  receive  payment  may 
be  suspended  for  any  period  during 
which,  m  the  judgment  of  the  Adminis- 
trator, the  grantee  fails  to  comply  with 
any  condition  or  any  other  requirement. 
including  the  submi.ssion  of  required 
plans,  reports,  or  documents,  imposed  by 
or  established  pursuant  to  tiie  regulations 
in  this  part  or  for  other  good  cau.se. 

§  460. 1 1       Termination  of  grant  award. 

'  a  I  The  Adm.mistrator  may  terminate 
arc/  grant  award  in  whole  or  in  part  if 
he  finds  that  the  grantee  has  faile<i  to 
comply  with  the  conditions  of  the  grant 


or  the  requirements  and  conditions  of 
this  part,  or  both,  or  for  other  good 
cause.  Termination  of  a  grant  tmder  the 
preceding  sentence  may  be  ordered  by 
the  Administrator  only  if  he  has  afforded 
the  grantee  rea.sonable  notice  and  op- 
portunity to  present  views  ajid  evidence. 

(1)  The  views  and  evidence  of  the 
grantee  shall  be  presented  m  writing  un- 
less the  Administrator  determines  that 
an  oral  presentation  is  desirable. 

(2)  Such  views  and  e\1dence  shall  be 
confined  to  matters  relevant  to  whether 
the  grantee  has  failed  to  comply  with 
the  conditions  of  the  grant  or  the  re- 
quirements and  conditions  of  this  part, 
or  both,  luiless  termmation  is  for  good 
caiise  other  than  noncompliance. 

(b)  Upon  termination  pursuant  to 
paragraph  (a)  of  this  section  the  grantee 
shall  render  an  accounting  and  final 
statement  as  provided  in  this  part  The 
Administrator  may  allow  credit  for  the 
amoimt  required  to  settle  at  minimum 
costs  any  noncancelable  obligations  the 
grantee  properly  incurred  before  receiv- 
ing the  notice  of  termination.  Settlement 
of  costs  upon  termination  shall  be  made. 
as  nearly  as  practicable,  in  accordance 
with  the  provisions  of  Part  1-15  of  the 
Federal  Procurement  Regulations. 

§  460.12      Final  accountins- 

In  addition  to  such  other  accounting 
as  the  Administrator  may  require,  the 
grantee  shall  render  a  full  account  as 
provided  herein  with  respect  to  each  ap- 
proved project.  The  accounting  must  be 
submitted  no  later  than  120  da.vs  follow- 
ing the  end  of  the  project  period  or  the 
date  of  any  termination  of  grant  sup- 
port, pursuant  to  §  460.11,  wiuchever  oc- 
cxiTs  first. 

§  460.13       .\rcountinc       of       grant       pay- 
ments. 

With  respect  to  each  approved  project. 
the  grantee  shall  account  for  the  total 
amoimts  paid  him  by  presenting,  or 
otherwise  making  available  to  the  Ad- 
ministrator, vouchers  and  fi.scal  records 
or  other  evidence  of  actual  expenditures. 
Except  as  may  be  otherwise  provided  by 
the  Administrator,  the  allocation  of  ex- 
penditures by  a  grantee  a^  between  direct 
and  indirect  costs  shall  be  m  accordance 
with  generally  accepted  and  established 
accoimting  practices. 

§  460.14      Equipment.   niat<  rial*,  or  sup- 
plies. 

Expenditures  of  grant  funds  for  mova- 
ble or  fixed  equipment,  materials  or  sun- 
plies,  termed  in  this  section  '•materials," 
may  be  charged  to  grant  funds  as  direct 
costs  only  to  the  extent  they  are  required 
for  the  conduct  of  the  approved  project 
during  the  period  for  which  Federal  fi- 
nancial support  is  provided  The  Admin- 
istrator reserves  the  right  to  require  the 
grantee  to  transfer  title  to  the  "mate- 
rials" on  an  equitable  basis  to  the  Envi- 
ronmental Protection  Agency  upon  ter- 
mination of  the  project  under  5  460.11. 
Any  materials  'excluding  expendable 
supplies  within  such  limitations  as  the 
Administrator  may  prescribe  >  shall  be 
accounted  for  by  one  of  the  following 
methods: 
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I'ai  At  the  discretion  of  the  Admin- 
istrator, materials  may  be  ased  by  the 
grantee,  without  adjustment  of  accoimts. 
for  purposes  within  the  grantee's  solid 
waste  management  program,  or  for  such 
otiier  purpo.ses  as  the  Administrator  may 
approve,  and  no  other  accounting  for 
such  materials  shall  be  required  pro- 
vided that: 

'  1 1  During  such  period  of  u.se  no 
charge  for  depreciation,  amortization,  or 
other  purpose  shall  be  made  against  any 
existing  or  future  Federal  grant  or 
contract. 

I  2 1  If  within  the  period  of  their  useful 
life  the  materials  are  used  outside  the 
scope  of  the  solid  waste  management 
program  without  the  approval  of  the 
Admimstrator.  the  proportionate  fair 
market  value  at  the  time  of  transfer  sliall 
be  payable  to  the  United  States. 

I  b  >  If  the  materials  are  sold  by  the 
grantee,  the  portion  of  the  proceeds  of 
the  sale  which  bears  the  same  relation  to 
the  total  proceeds  as  the  Federal  share 
bears  to  the  total  project  costs  shall  be 
paid  to  the  United  States.  The  materials 
may  be  used  or  disposed  of  in  any  man- 
ner by  the  grantee,  upon  payment  to  the 
United  States  of  such  proportion  of  their 
fair  market  value  as  the  materials  had 
on  the  termination  date.  To  the  extent 
materials  purchased  from  grant  funds 
were  used  for  credit  or  as  a  "trade-in" 
on  the  purchase  of  new  materials,  the 
accoimting  obligation  shall  apply  to  the 
same  extent  to  such  new  materials. 

§   160.1,^      Final  xettlenienl. 

Tliere  shall  be  payable  to  the  United 
Slates  as  final  settlement  with  respect  to 
each  approved  project  the  total  sum  of 
any  amount  not  accoimted  for  pursuant 
to  !;  460.13  and  of  any  amounts  payable 
to  the  United  States  as  provided  in 
§  460.14.  Such  total  sum  shall  constitute 
a  debt  owed  by  the  grantee  to  the  United 
States  and  if  not  paid  shall  be  recovered 
from  the  grantee  or  its  successors  by 
setoff  or  other  action  as  provided  by  law. 


PART  461— GRANTS  FOR  STUDIES, 
INVESTIGATIONS,  SURVEYS,  AND 
DEMONSTRATIONS  UNDER  SEC- 
TION 204  OR  205  OF  THE  SOLID 
WASTE   DISPOSAL   ACT 

A  new  Part  461  is  added  as  follows: 

Sec 

461.1  Applicability. 

4612  Definitions. 

461  3  Grant  limitations. 

4614  Grant  conditions. 

461.5  Criteria  for  approval  of  projects. 

461.6  Accounting    for   grant    payments. 

AuTHORrrY  The  provl.sions  of  this  Part  461 
Issued  under  sees,  204.  20,5.  207.  208,  and  210 
79  Stat,  998-9.  as  amended  by  84  Stat  1230; 
Public  Law  89-272  a.s  amended  bv  Public 
Law  91-512 

§  461.1       Appli<  ability. 

The  provisions  of  this  part  supplement 
tlie  provisions  of  Part  460  of  this  chapter 
and  apply  to  grants  for  the  conduct  of 
studies,  investigations,  surveys,  and  dem- 
onstrations authorized  by  sections  204 
and  205  of  the  Act. 


§461.2      Drfiiiition*. 

<ai  "Applicant"  means  any  appropri- 
ate public  (whether  Federal.  State,  inter- 
stale,  or  local >  authorities,  agencies,  and 
institutions,  nonprofit  agencies  and  insti- 
tutions, and  individuals  that  file  an  ap- 
plication for  a  demonstration  grant 
under  section  204  or  205  of  the  Act 

tbi  "Demonstration"  means  a  pilot  or 
full-scale  activity  conducted  as  a  solid 
waste  management  system  or  a  compo- 
nent thereof  in  a  municipality  or  munici- 
palities designed  to  show  the  technical 
and  economic  feasibility  of  a  new  and 
improved  technique,  process,  or  .system 

Id  "Project"  means  those  activities 
specified  in  the  applicants  proposal 
which  relate  to  demonstration  of  solid 
waste  management  procedui-es,  proc- 
esses, or  systems.  Such  activities  may 
include,  but  are  not  limited  to  surveys. 
feasibility  studies,  design,  construction, 
operation,  and  maintenance  of  demon- 
stration facilities,  evaluations  of  and  re- 
ports on  demonstration  activities,  and 
plans  and  specifications  in  connection 
therewith, 

'di  "Study  and  Investigation'  means 
a  technical,  economic  and  or  social 
analysis  concerning  the  feasibility  of  a 
solid  waste  management  technique,  sys- 
tem or  subsystem  having  potential  for 
demonstration 

ie»  "Survey"  means  a  comprehensive 
examination  of  the  present  condition  of 
a  solid  waste  management  technique, 
process,  or  system  that  has  potential  for 
demonstration. 

S   161.3      Grant  liniitaliims. 

<ai  No  grant  shall  be  awarded  unless 
the  applicant  gives  assurance  satisfac- 
tory to  the  Administrator  that  <  1>  open- 
dumping  (whether  on  land  or  in  water) 
and  open-burning  of  solid  waste  are  pro- 
hibited by  a  regulation,  ordinance,  stat- 
ute, or  other  legal  authority  enforced 
within  the  jurisdiction  in  which  the  ap- 
phcant  proposes  to  conduct  the  project 
or  that  i2>  action  taken  imder  the  pro- 
visions of  the  grant  will  substantially 
contribute  to  the  elimination  of  such 
practices. 

<b)  The  Federal  share  shall  not  exceed 
75  percent  of  the  estimated  necessary 
cost  or  actual  acceptable  cost  of  the 
project  as  determined  by  the  Administra- 
tor: this  limitation  applies  to  each  grant 
period. 

§  461.1      Grant  ('on<]ition<-. 

For  a  project  involving  construction 
the  applicant  shall: 

(a I  Provide  and  maintain  competent 
and  adequate  technical  supervision  at  the 
project  to  a.ssure  that  the  project  and 
construction  related  thereto  conform  to 
the  approved  plans  and  specifications 
and  that  the  project  meets  the  objectives 
for  which  the  grant  is  made 

ib>  Have  such  legal  or  equitable  inter- 
est in  the  site  of  tiie  project  that  will 
permit  it  to  be  operated  and  maintained 
properly  and  efRcienly  either  through 
direct  work  force  or  by  contract  for  the 
anticipated  useful  life  of  tlie  facility. 


§461.5      Criteria    for    approval    of    proj- 
ects. 

In  determining  the  desi/ability,  extent 
of  funding  and  priority  o'f  a  project  the 
Administrator  will,  among  other  factors, 
take  into  consideration: 

(a I  Whether  the  project  is  consistent 
with  State,  regional,  and  local  solid  waste 
management  planning. 

(bi  Tiie  degree  to  which  the  projeci 
can  be  expected  to  demonstrate  results 
that  will  have  general  application  to  solid 
waste  management  problems. 

I  c  I  Where  applicable,  the  existence  of 
plans  to  continue  the  project  as  an  on- 
going -service  after  the  project  period. 

'd>  The  degree  to  winch  project  ob- 
jectives are  clearly  established,  attain- 
able, and  measurable. 

lei  For  those  projects  involving  con- 
straction  of  a  facility  the  expected  effec- 
tiveness of  the  facility  in  meeting  the  ob- 
jectives of  the  project. 

(f»  The  extent  of  support  for,  and 
participation  by.  community  organiza- 
tions in  the  applicant's  solid  waste 
management  program. 

S  161.6      .\(<f>unting  for  jtranl  pavmenls. 

The  final  accounting  must  show  that 
grant  expenditures  did  not  exceed  75  per- 
cent of  the  actual  acceptable  costs  of  the 
approved  project.  In  the  event  the  final 
accounting  reveals  that  grant  expendi- 
tui-es  did  exceed  75  i>ercent  of  the  actual 
acceptable  cost  of  the  approved  project, 
such  excess  amount  shall  be  payable  to 
the  United  States. 


PART  462— GRANTS  FOR  RESEARCH, 
INVESTIGATIONS,  EXPERIMENTS, 
SURVEYS,  AND  STUDIES  UNDER 
SECTION  204  OR  205  OF  THE  SOLID 
WASTE   DISPOSAL   ACT 

A  new  Part  462  is  added  as  follows: 

Sec. 

462.1     ApplicablUty. 

4622  DefinlUons. 

AtTnoRrrv;  The  provisions  of  this  Part 
462  issued  under  sees.  204,  206,  207,  208. 
and  210.  79  Stat.  998-9.  as  amended  by  84 
Stat.    1230;    Public  Law  89-272,  as  amended 

by  Public  Law  91-512. 

§  162.1      Appli«al>ilit>. 

The  provisions  of  this  part  supplement 
the  provisions  of  Part  460  of  this  chapter 
and  apply  to  grants  for  the  conduct  of 
research,  investigations,  experiments, 
surveys,  and  studies  for  the  purposes  au- 
thorized by  sections  204  and  205  of  the 
Act. 

§  162.2      Definitionv. 

'&>  "Applicant"  means  any  appropri- 
ate public  (Whether  Federal.  State,  inter- 
state, or  local)  authorities,  agencies,  and 
institutions,  nonprofit  agencies  and  in- 
.stitutions,  and  individuals  that  file  an 
application  for  a  research  grant  under 
section  204  or  205  of  the  Act. 

ib>  Project"  means  those  activities 
specified  in  the  applicant's  proposal, 
which  relate  to  research  on  .solid  waste 
management  procedures,  processes  or 
systems.  Such  activities  may  include,  but 
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are   not   limited   to 

studies.  Investigations 
sign,  evaluations,  axiil 


PART  463— GRAN' 
UNDER  SECTION 
WASTE   DISPOSAL 


A  ne'A  Part  463  is  added  as  follows: 


Sec. 

463  1 
4633 
463  3 
463  4 

463  5 


AppiicabU'.'.y 
Deflnltloas. 
Grant  Umltatio 
Criteria  for  appi 
Accounting  for 


AuTHoarrT;  The  pr 
Issued   under   sers     J 
210.  79  Stat    9"i*    •     i 
1230:    Public    L^a     i. 
Public  Law  91-512. 

§  463.1       Appli«'ubililv. 

The  provisions  of 
the  provisions  of  Pat 
ter  and  apply  to  gran 
veys.    developing     an 
conducting  studies.  ^ 
posals    for   projects 
under    section    208 
section  207  of  the  .\c  .. 

§    \(}^.2       r)«(initii.n-i 

a'     "Appiica 
interstate,  municipa 


lis. 

oval  of  projects. 
!  ;rant  payments. 

:;3  of  this  Part  463 
2'j5     207     208,    and 

IT  '.-:;    'V    84   SUt. 
:.    -ui    a::>:".cled    by 


si.'tance  under  sec* 
Housing  Act  of  19.54 
nated  as  the  sole  agd: 


(b>   "Areawide' 

cally.  socially,  and 


or  local  solid  waste 


surveys,   feasibility 
experunents,  de- 
reports. 


S  FOR  PLANNING 
207  OF  THE  SOLID 
ACT 


his  part  supplement 
t  460  of  this  chap- 
ts  for  making  sur- 
d  revising  plans, 
nd  developing  pro- 
to  be  carried  out 
as    authorized    by 


means    any    Sta'.*. 

,  and  intermunicipal 
aeency.  and  organ'ication  composed  of 
public  officials  which  is  eligible  for  as- 


lon  701- ?  I  of  the 
and  has  been  desig- 
ncy  for  carrying  out 


the  purposes  of  sectipn  207  of  the  Act  for 
the  area  involved 


*ieans    an    economi- 
environmentally  re- 


lated geoeraphical  legion,  which  in  the 
opinion  of  the  Adm  nistratiiir  takes  into 
consideration  such  fjactors  as  population 
trends,  patterns  of 
t;on  of  transportatK 
I  ems.  distribution  <: 
trial,  commercia 
mental,  agricultura 
other  activities,  an| 


urban  erowth.  loca- 
1  facilities  and  sys- 

municipal.  indus- 
residential,    govern- 

institutional.    and 


IS   appropriate 


tor 


purposes  of  the  grant. 

'c»  ■■Project"  means  those  activities 
specified  m  the  applicant's  proposal. 
which  relate  to  State,  interstate,  regional 


management  plan- 


ning. Such  activitifs  may  include,  but 
are  not  limited  to,  sui'veys  and  studies  of 
practices,  systems,  s.nd  problems  within 
the  jurisdictional  aiea  of  the  applicant: 
development  of  com5irehen=:ive  plans  for 


j)erat!on  of  systems; 
le  of  existing  plans; 
:;f  subsystems  neces- 
:omprehensive  plan: 
[reports :  data  devel- 
if  existing  solid  waste 
management  practices;  developing  pro- 
posals for  projects  to  be  carried  out  pur- 
suant to  section  208  of  the  Act  and  plan- 
ning programs  for  the  removal  and 
processing  of  abanponed  motor  vehicle 
hulks. 


the  conduct  and  oa 
revision  and  updatij 
preliminary  desi-;r. 
sary  to  Implement  a| 
financial  planning; 
opment  and  review 


Grant  limi|ation<i. 

awarded: 


§  463.3 

No  grant  shall  be 
lai  Unless  a  sin 
be   an   mterdepart 


agency  'which  may 
i^iental   agency    has 


gi; 
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been  designated  or  established  as  the 
sole  agency  for  carrying  out  the  purposes 
of  section  207  of  the  Act  for  the  area 
involved. 

ibi  Unless  the  applicant  'l'  gives  as- 
surance satisfactory  to  the  Administrator 
that  the  planning  of  solid  waste  manage- 
ment will  be  coordinated,  so  far  as  prac- 
ticable, with  and  not  duplicate  other  re- 
lated State,  interstate,  regional,  and  local 
planning  activities,  including  those  fi- 
nanced in  part  with  funds  received  pur- 
suant to  .section  701  of  the  Housing  Act 
of  1954;  and  i2i  presents  adequate  evi- 
dence that  the  plan  will  be  implemented. 

(ci  Unless  the  applicant  satisfies  the 
Administrator  that  any  sui'vey,  planning 
study,  or  special  study  will  be  directed 
toward  the  formulation  and  development 
of  a  comprehensive  solid  waste  manage- 
ment plan. 

(di  In  an  amount  exceeding  GS^  per- 
cent of  the  estimated  necessary  cost  or 
actual  acceptable  cost  of  the  project  as 
determined  by  the  Administrator  in  the 
case  of  an  application  with  respect  to  an 
aiea  including  only  one  municipality; 
the  sum  shall  not  exceed  75  percent  of 
the  estimated  necessary  cost  or  actual 
acceptable  cost  of  the  project  as  deter- 
mined by  the  Administrator  in  any  other 
case;  these  limitations  apply  to  each 
grant  period. 

<e)  Unless  the  applicant  gives  assur- 
ance satisfactory  to  the  Administrator 
that  '1>  open-dumping  (whether  on  land 
or  in  water)  and  open-burning  of  solid 
waste  are  prohibited  by  a  regulation, 
ordinance,  statute,  or  other  legal  author- 
ity enforced  within  the  jurisdiction  in 
which  the  applicant  proposes  to  conduct 
the  project,  or  that  <2)  action  taken 
under  the  provisions  of  the  grant  will 
substantially  contribute  to  the  elimina- 
tion of  such  practices. 

<  f '  Unless  the  applicant  complies  with 
the  review  requirements  established  pur- 
suant to  Office  of  Management  and 
Budget  Circular  No.  A-95. 

§  463.1-      Criteria    for    :ip|)rin,il    of    proj- 
ects. 

ia>  In  determining  the  desirability, 
extent  of  funding  and  prionty  of  an  ap- 
phcation  the  .Administrator  will,  among 
other  factors,  take  into  consideration: 

1 1 1  The  extent  to  which  provision  has 
been  made  to  assure  full  consideration 
of  all  the  aspects  essential  to  areawide 
planning  consistent  with  the  protection 
of  the  public  health  and  welfare. 

(2 1  The  extent  to  which  the  applicant 
intends  to  take  into  consideration  such 
factors  as  population  growth,  urban  and 
metropolitan  development,  land  use 
planning,  the  feasibility  of  regional  dis- 
posal and  resource  recovery  programs, 
and  the  i.mpact  of  the  project  upon  the 
overall  environment. 

'b>  In  determining  the  desirability, 
extent  of  fimdmg  and  priority  of  an  ap- 
plication for  mimicipal  or  intermunicipal 
agencies  and  orgamzations  composed  of 
public  officials  which  are  eligible  for  as- 
sistance imder  section  701  fgi  of  the 
Housing  Act  of  1954.  the  Administrator 
will,  among  other  factors  take  into 
consideration: 

I 


(1)  Whether  the  applicant's  agency 
or  organization  is  located  in  a  State  or 
States  which  have  adopted  or  are  devel- 
oping a  State  plan, 

<2)  Whether  the  applicant's  agency 
or  organization  is  located  in  an  area  to 
which  an  adopted  interstate  plan  applies 
or  for  which  such  a  plan  is  being 
developed. 

(c>  In  determining  the  desirability, 
extent  of  funding  and  priority  of  an  ap- 
plication for  funds  to  develop  proposals 
for  projects  authorized  by  section  208 
of  the  Act  the  Administrator  will,  among 
other  factors,  take  into  consideration; 

(1>  'Whether  the  project  is  a  logical 
outgrowth  of  a  completed  comprehensive 
plan  for  the  jurisdictional  area  of  the 
applicant  and  whether  it  is  the  next  logi- 
cal step  in  implementing  that  plan. 

(2)  The  public  benefits  to  be  derived 
from  any  future  construction  that  may 
be  planned  in  the  proposal. 

(3)  The  potential  of  the  proposal  for 
general  application  to  community  solid 
waste  management  problems 

(4)  In  the  case  of  concepts  for  re- 
source recovery  systems,  the  quantity  and 
quality  of  materials  or  energy  that  may 
be  recovered  from  solid  wa.stes  entering 
the  proposed  system. 

§  463.5      Accounting  for  ui.ml  pajiiuril--. 

The  final  accounting  must  show  that 
grant  expenditures  did  not  exceed  the 
percentages  specified  in  or  pursuant  to 
§  463.3,  of  the  actual  acceptable  costs  of 
the  approved  project.  In  the  event  the 
final  accounting  reveals  that  grant  ex- 
penditures did  exceed  the  percentages 
specified  in  or  pursuant  to  5  463  3  of  the 
actual  acceptable  cost  of  the  approved 
project,  such  excess  amount  shall  be  pay- 
able to  the  United  States. 


PART  464— GRANTS  FOR  RESOURCE 
RECOVERY  SYSTEMS  AND  NEW  OR 
IMPROVED  SOLID  WASTE  DIS- 
POSAL FACILITIES  UNDER  SECTION 
208  OF  THE  ACT 

A  new  Part  464  is  added  as  follows: 

Sec. 

464.1  Applicability. 

464.2  Definitions. 

464.3  Funds  available  for  grants. 

464.4  Grant  limitations;    general. 

464.5  Orant  conditions;  general. 

464.6  Categories  of  resource  recovery  sys- 

tems. 

464.7  Resource    recovery    systems;    special 

requirements. 

464.8  New  or  Improved  solid  waste  disposal 

facilities;  special  requirements. 
464  9       Criteria  for  approval  of  projects. 
464.10     Accounting  for  grant  payments. 

Authority  :  Tlie  provisions  of  this  Part  464 
Issued  under  sees.  204,  205,  207,  208,  and  210, 
79  Stat,  998-9.  as  amended  by  84  Stat  1230; 
Public  Law  89-272,  as  amended  by  Public 
Law  91-512. 

§  464.1       Applic  ahifily. 

The  provisions  of  this  part  supplement 
the  provision  of  Part  460  of  this  chapter 
and  apply  to  grants  for  lai  the  demon- 
stration of  resource  recovery  systems  and 
grants  for  (b)  the  construction  of  certain 
new  or  improved  solid   waste   disposal 
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facilities  as  authorized  by  section  208  of 
the  Act. 

§  464.2      Definitions. 

As  used  in  this  part,  all  terms  not  de- 
fined herein  shall  have  the  meamng  given 
them  in  the  Act. 

<a)  "Applicant"  means  £iny  State, 
municipal,  interstate  or  mtermiuiicipal 
agency  which  files  an  application  for  a 
grant  under  section  208  of  the  Act. 

ib>  "Rural  applicant"  means  any  ap- 
plicant located  outside  a  "standard  met- 
ropolitan statistical  area"  as  listed  by 
the  Office  of  Management  and  Budget  in 
Standard  Metropolitan  Statistical  Areas 
(1967  Edition)  and  any  amendments 
thereto. 

<c)  "Ai-eawide"  means  an  economical- 
ly, socially,  and  environmentally  related 
geographical  region,  which  in  the  opin- 
ion of  the  Administrator  takes  into  con- 
sideration such  factors  as  population 
trends,  patterns  of  urban  growth,  loca- 
tion of  transportation  facilities  and 
systems,  distribution  of  municipal,  in- 
dustrial, commercial,  residential,  govern- 
mental, institutional,  and  other  activities, 
and  is  appropriate  for  purposes  of  the 
grant. 

*d>  "Demonstration"  means  a  full- 
scale  field  activity  designed  to  show  the 
technical  and  economic  feasibility  of  a 
resource  recovery  system 

(e)  "Project"  means  those  activities 
specified  in  the  applicant's  proposal,  in- 
cluding but  not  limited  to  design,  con- 
struction, operation,  maintenance,  eval- 
uation, reports,  plans,  and  specifications 
in  connection  therewith. 

'f>  "State  of  the  art"  means  solid 
waste  management  technology  which  the 
Administrator,  after  evaluation  of  per- 
tinent technical  and  economic  factors, 
determines  has  been  successfully  demon- 
strated at  full-scale, 

§   I6i..3       Funds  avuilabic  for  craiitH. 

Not  more  than  70  percent  of  funds 
designated  or  appropriated  during  fiscal 
years  1972  and  1973  to  carry  out  section 
208  of  the  Act  will  be  awarded  to  assist 
in  solving  the  commmiity  solid  waste 
problems  of  Standard  Metropolitan  Sta- 
tistical Areas.  The  remaining  30  percent 
will  be  reserved  to  assist  in  solving  such 
problems  of  rural  areas.  Notwithstanding 
this  allocation,  if  an  insufficient  number 
of  acceptable  applications  are  received 
for  projects  designed  to  assist  in  solving 
the  .solid  waste  problems  of  rural  areas 
the  70  percent  figure  may  be  exceeded 

§  464.4      Grunt  liniitiilion-:  s^'ural. 

<a)  No  grant  shall  be  awarded: 
d)  Unless  the  applicant  gives  assur- 
ance satisfactory  to  the  Administrator 
that  '  i  I  open-dumping  <  whether  on  land 
or  in  water'  and  open-burning  of  solid 
waste  are  prohibited  by  a  regulation  or- 
dinance, statute  or  other  legal  authority 
enforced  within  the  jm-usdiction  in  which 
the  applicant  proposes  to  conduct  the 
pro.ject  or  that  •  ii '  action  taken  under 
tlie  provisions  of  the  grant  will  substan- 
tially contribute  to  the  elimination  of 
such  practices. 

<  2 1  To  enable  the  grantee  to  pay  any  of 
the  costs  for  land  acquisition  However, 
land  may  be  used  by  an  applicant  to 


met  the  non-FederaJ  share  matclung  re- 
quirement, 

( 3 )  For  a  project  which  will  duplicate 
a  resource  recovery  system  which  has 
already  been  developed,  and  is  operating 
in  an  effective  manner  within  tiie  juris- 
dictional area  of  the  applicant 

i^bt  Not  more  than  15  percent  of  the 
total  of  funds  authorized  to  be  appropri- 
ated under  216ia)  i3)  for  any  fiscal  year 
to  carry  out  section  208  of  the  Act  shall 
be  granted  under  this  section  for  projects 
in  any  one  State,  For  the  purposes  of  this 
paragraph,  grants  to  an  interstate 
agency  will  be  considered  to  be  to  the 
States  involved  in  proportion  to  the 
amounts  of  non-Federal  funds  expended 
for  the  project  by  the  participating 
States  or  by  the  participating  munici- 
palities located  in  the  respective  States. 

§  164. ill      Grant  rondilions:  general. 

In  addition  to  any  other  requirements 
imposed  by  or  purstiant  to  the  regula- 
tions in  this  part,  no  grant  shall  be 
awarded  pursuant  to  this  part  until  the 
Administrator  has  received  the  following 
assurances  from  the  applicant: 

*a)  That  the  applicant  shall  provide 
and  maintain  competent  and  adequate 
technical  supervision  at  the  project  to  as- 
sure that  the  project  and  construction 
related  thereto  conforms  to  the  approved 
plans  and  specifications  and  that  the 
activities  meet  the  objectives  of  the  grant 
project. 

ibi  That  the  applicant  has  or  will 
have  such  legal  or  equitable  interest  in 
the  site  of  the  project  that  will  permit  it 
to  be  operated  and  maintained  properly 
and  efficiently  either  through  direct  work 
force  or  by  contract  for  the  anticipated 
useful  life  of  the  facihty. 

§   W)4.6      <'atrgorie!>  of   re»our<-t>   r<'(<n*T» 
systems. 

Applications  may  be  solicited  for  proj- 
ects to  demonstrate  the  followmg  cate- 
gorias  of  resource  recovery  systems  or 
combinations  thereof ; 

ia>  Recovery  and  use  of  energy  from 
.solid  waste: 

(bi  Recovery  of  specific  components 
of  solid  wa.ste  for  recycling:  or 

'c>  Chemical,  physical  and  or  biologi- 
cal conversion  of  solid  waste  into  mate- 
rials suitable  for  recycling. 

§  164.7      Re.sourre  recovery  syMrms:  spe- 
cial roquirenienls. 

Grants  for  the  demonstration  of  re- 
source recovery  systems  shall,  in  addition 
to  all  other  requirements  of  this  part,  be 
subject  to  the  following  limitations  or 
conditions; 

'ai  The  Federal  share  shall  not  ex- 
ceed 75  percent  of  the  estimated  neces- 
sary cost  or  actual  acceptable  cost  of  the 
project  including  design,  construction, 
operation,  and  maintenance;  this  limita- 
tion applies  to  each  grant  period, 

tb'    No  grant  shall  be  awarded  unless: 

•1  I  The  system  is  con.sistent  with  any 
plan  which  meets  the  requirements  of 
section  207ibH2i   of  the  Act. 

1 2 1  The  system  is  consistent  with  an>' 
applicable  guidelines  recommended  pur- 
suant to  .section  209  of  the  Act 

'  3 1  The  system  is  designed  to  provide 
areawide  resource  recovery,  consistent 
with  the  purposes  of  the  Act 


1 4 1  The  project  includes  provisions  for 
the  equitoble  distribution  of  the  costs  as- 
sociated with  design,  construction,  opera- 
tion, and  maintenance  of  the  system 
among  its  users. 

'  5  1  The  system  provides  for  substan- 
tial recovery  of  materials  or  energy  or 
both  from  solid  wastes  entering  the 
system, 

ici  No  grant  shall  be  awarded  for 
operating  and  maintenance  costs  beyond 
1  year.  The  year  will  not  begin  until 
the  constructed  facility  is  deemed  by 
the  Admimstrator  to  be  fully  operational. 

S  t61.8  >e>»  or  inipr<»\ed  solid  waste 
disposal  faeililirs:  special  require- 
ments. 

Grants  for  the  construction  of  new  or 

improved  solid  waste  disposal  facilities 
shall,  in  addition  to  all  other  require- 
ments of  this  part,  be  subject  to  the  fol- 
lowing limitations  or  conditions; 

I  a  I  The  Federal  share  shall  not  exceed 
50  percent  of  the  estimated  necessary 
cost  or  actual  acceptable  cost  of  the 
project  including  design  aiid  construc- 
tion I  excluding  operation  and  mamte- 
nance)  where  only  one  municipality  is 
served,  and  75  percent  in  any  other  case; 
these  limitations  apply  to  each  grant 
period 

(b'  The  project  must  advance  the  state 
of  the  art  by  applying  new  and  improved 
techniques  in; 

di  Reducing  the  environmental  im- 
pact of  solid  waste  disposal; 

'2i  Achieving  recovery  of  energy  or 
resources;  or 

'  3  I    Recycling  useful  materials, 

ici  A  State  or  interstate  plan  for  solid 
waste  management  must  he  adopted  for 
the  area  in  which  the  construction  is  pro- 
posed and  the  facility  shall  be  consistent 
with  the  State  or  interstate  plan. 

id  I  The  facility  shall  be  included  in  a 
comprehensive  solid  waste  management 
plan  for  the  area  involved  which  is  satis- 
factory to  the  Administrator  for  the 
purposes  of  the  Act. 

ie>  Any  such  grant  sliall  be  subject  to 
the  review  system  established  pursuant 
to  Office  of  Management  and  Budget 
Circular  No.  A-95. 

§  464.9      Crilfriii     for    approval    of    proj- 
ects. 

In  determining  the  desirability,  extent 
of  funding  and  priority  of  a  project  the 
Administrator  will,  among  other  factors, 
take  into  consideration: 

'a-  The  public  benefits  to  be  derived 
by  the  construction  and  the  propriety  of 
Federal  aid  in  making  such,  grant. 

ibi  To  the  extent  applicable,  the  eco- 
nomic and  commercial  viability  of  the 
project  1  including  contractual  arrange- 
ments with  the  private  sector  to  market 
any  resources  recovered). 

lo  The  potential  of  such  project  for 
general  application  to  community  solid 
waste  management  problems. 

'  d  The  extent  to  which  a  project 
would  not  duplicate  a  i-esource  recovery 
system  or  solid  waste  disposal  facility, 
which  has  already  been  developed,  and 
is  operating  in  an  effective  manner. 

<e)  The  use  by  the  applicant  of  all 
aspects  of  planning  essential  to  areawide 
planning  for  proper  and  effective  solid 
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5   t64.in       Vrroiiriling      for 
nieril". 

The  final  acco'Jiitins:  m.u^t  show  that 
grant  expenditures  did  not  exceed  the 
percentages  specified  in  or  pursuant  to 
5  5  464  7  and  464  8,  lof  the  actual  accept- 
able cost  of  the  Approved  project.  In 
accounting  reveals 
tures  did  exceed  the 
In  or  pursuant  to 
i  the  actual  accept- 
able cost  of  the  aijproved  project,  such 
excess  amount  sh^U  be  payable  to  the 
United  States. 


the   event   the   fin^ 
that  grant  expenc 
percentages  speci 
§§  464  7  and  464  8 


PART  4«5 — GRANTS  FOR  TRAINING 
UNDER  SECTION  204  OR  210  OF 
THE  SOLID  WAIITE  DISPOSAL  ACT 

A  neu-  Part  465  i^  added  as  follows; 

Sec 

465  1  AppUcabll;*, 

*66  2  Deflnitlona. 

4A6J  Oi&nt  I  Lzn!  cations 

406.4  Crtterta  for  ti>provai  of  projects. 

4M.A  Accounting  fcr  gnrnt  paymenu. 
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v.s-..->:..s    .'  -his  Part  465 

r    .'',■■■,  2'  "■    ..:'J8.  and  210, 

998-9    M  amended  b7  B4  Stat.  1230; 


A- 

-TH 

oa:TT 

Th 

.:-..-^:.ie<l 

;;.der 

.sec.-; 

79   S 

ta: 

998- 

9     M 

Puts 

.- 

La.^- 

89- J 

LilA- 

y  1 

by  Public 


t<i5. 1         \ppliiabilit* 


I 


The  prov.sionii  of  tii..-  ;.>cirt  supplement 
the  ;)ro'.-i.'^;on.^  of  Part  i6''!  of  this  chapter 
and  apply  ud  grant,-  for  tr.e  conduct  of 
training  project^s  authorized  by  sections 
204  and  210  of  the  Act. 


a  ■      \\;  ;-i' leant 
x.-.-'th-^r    F'ederal, 


16."). 2       l)»'rinili<in-. 

.neans  any  public 
St^te,  interstate,  or 
t  private  authority, 
agency,  or  institution  including  educa- 
tional in.«titut;oni;,  or  any  Individual,  that 
files  an  application  for  a  grant  under 
section  204  or  .section  210  of  the  Act 

b'  "Project"  m.eans  those  activities 
specified  m  the  applicant  s  proposal, 
which  relate  to  training  m  solid  wiuste 
m^anagemjent  proced'ores.  processes,  or 
systems.  Such  acuvities  may  xciude  but 
are  not  limited  to  design  and  develop- 
ment of  course  curricula:  pr*:*s€-nt^it;o:i 
of  courses,  necessary  laboratory  and  fiei  i 
effort  related  to  course  conduct,  ^up- 
port  of  student,s:  personnel  and  equu;- 
ment  for  the  training  project:  rvporvs; 
and  evaluiition  m  coruiecuon  witn  trairi- 
ing  projects. 

^  46.'>..'i      (jrant  limitation*. 


For    State,    intp-s:a:t 


:al 


government  solid  u;astc  agencies.  The 
Federal  share  shall  not  exceed  75  pera;nt 
of  the  estimated  necessary  cost  or  actu.ii 
acceptable  cost  of  the  project  as  deter- 
mined by  the  Administrator:  this  lim.i- 
tation  applies  to  each  grant  per.od. 


(b)  For  all  other  eligible  applicants. 
The  Administrator  shall  determine  the 
Federal  share  in  the  case  of  trammg 
project  grants  awarded  to  other  appli- 
cants. 

§465.4      Criteria    f^ir    ;ippro\.(i    c.f    proi- 
ecls. 

In  determining  the  desirability  extent 
of  funding  and  the  priority  of  a  project 
,  the    Administrator    will,    am.ong    othir 
factors,  ttike  into  consideration: 

(a)  The  relative  need  in  the  jurisdir- 
tion  in  which  the  applicant  propo&es  to 
conduct  the  project  for  personnel  trained 
in  soUd  waste  management. 

(b)  The  educational  significance  and 
potential  of  the  r'roject  to  increase  liie 
number  of  trained  and  qualified  operate 
ing,  professional,  and  management  per- 
sonnel available  u;  meet  manpo-.\er 
needs. 

(c>   The  extent 
innovative  m  cum 
tent,  and  meth"d 

';   1615.5       .4ccininlin«:   for   pratit   paynK'nt-i. 

"Ihe  tiiiiu  ac(  ountmg  must  show  that 
?^raiit  expenditures  did  not  exceed  the 
percentages  specified  m  or  pursuant  to 
5  465  3,  of  the  actual  acceptable  cost^  of 
tiie  approved  project.  In  the  event  the 
final  accounting  reveals  that  grant  ex- 
penditures did  exceed  the  percentages 
specified  in  or  pursuant  to  5  465.3  of  the 
actual  acceptable  cost  of  the  approved 
project,  such  excess  am.ount  shall  be  pay- 
able to  the  United  States. 

LMied,  September  9.  1971. 

'.V:;  :  r^M  D    Ruckelsh.aus. 

Administrator. 


'.Uu'vh  the  project 
i/im  objectives,  coi 
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UNITED  STATES  GOX'ERNMENT 
ORGAXIZAIION  ALWLAL 


[1971-72   Ediiinii] 

!  .'  ^ ' ''-page  publication — official  organization  handbook  of  the  Federal 
I  i.-rrrnent- describes  the  creation  and  legislative  authority,  organization,  and 
rifti'irs  of  t!  »■  aecnties  in  the  leeislative,  judicial,  and  executive  branches.  It 
:.:a:i>  t  f  I  s.  Ci-tititi'  ri  and  :r:^  amendments ;  45  charts  showing  the  orga- 
nization of  Congress.  i\v:  c\ei  r. »  departments,  and  the  larger  independent 
iigencies:  and  li'-ts  the  names  and  utles  of  more  than  5,200  key  Gk)vernment  officials, 
including  the  Members  of  Congress. 

Included  in  most  agency  statements  are  new  "Sources  of  Information"  listings 
vhirh  tell  the  public  what  offices  to  contact  for  information  on  such  matters  as: 

C'on^uiiier  activities  •  S<T\iccs  t.>  ^Inall  tniMncsses 

»   Environmental  programs  •   Availahiiitv    of   speaker^   and    tilrnv   fnr 

F.mpIoMiient  educational   and  rivir  L'roup- 

•  Cciv eminent  ccmtra(  ts 

The  Mai  ..u  is  an  indispensable  reference  tool  for  teachers,  students,  librari- 


L'.S.  Gu\e;iim< 


-Miien.  and  lawyers  who  need  current  information  about  the 


Price:  $3.00 
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Title  7^AERICULTUR[ 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

[Tangerine  Reg,  41  ] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN    FLORIDA 

Limitation    of   Shipments 

Findings.  •!<  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No,  905.  a-s  amended  (7  CFR  Part  905  > 
regulating  the  handlm?  of  oranges, 
grapefruit,  tangermes.  and  taneelos 
grown  m  Florida,  effective  under  tlie 
applicable  provisions  of  the  Agricul- 
tural Marketin,g  Agreement  Act  of  1937. 
as  amended  i7  U.S.C.  601-674'.  and 
upon  tiie  ba.sis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  tangerines,  as 
hereinafter  provided,  will  t-end  to  effec- 
tuate the  declared  t>oIicy  of  the  act. 

<2i  The  regulation  hereinafter  set 
forth  is  appropriate  to  the  available  sup- 
ply and  the  demand  conditions  expected 
to  prevail  during  the  specified  regulation 
period:  and  establishment  of  such  reg- 
ulation for  such  period  is  necessary  to 
provide  consumers  with  tangerines  of 
desirable  grades  and  sizes  consistent  with 
(1)  the  overall  quality  and  size  composi- 
tion of  the  crop,  and  i2)  improving  re- 
turns to  producers  pursuant  to  the  de- 
clared policy  of  the  a.ct. 

•3)  It  is  hereby  further  fotind  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Feder.il  Register  <5  U.S.C. 
553'  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  mast 
become  effective  in  order  to  effectuate  the 
declared  policy  of  tlie  act  is  insufficient: 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time:  and  good  cause  exists  for 
making  the  provisions  iiereof  effective  not 
later  than  September  20.  1971.  The 
Growers  Administrative  Committee  held 
an  open  meeting  on  September  9.  1971. 
to  consider  recommendations  for  a  regu- 
lation, after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting,  niformation  re- 
garding the  provisions  of  the  regulation 
recommended  by  the  committee  has  been 


disseminated  among  shippers  of  tanger- 
ines grown  in  the  production  area,  and 

this  section,  including  the  effective  time 
thereof,  is  identical  with  the  recommen- 
dation of  the  committee:  movement  is 
expected  to  begin  on  or  about  the  eflec- 
tive  time  hereof,  and  it  is  necessary,  m 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective  on 
the  date  hereinafter  set  forth  so  as  to 
provide  for  the  regulation  of  the  han- 
dling of  tangerines  grown  in  the  produc- 
tion area  at  the  start  of  this  marketing 
season;  and  compliance  w  ith  this  section 
will  not  require  any  special  prcparauon 
on  the  part  of  pei-sons  .--iib.-cft  thereto 
which  cannot  be  compleifti  en  or  before 
the  effective  time  hereof. 

§  9()3..>:i2       Taiittcrinr  |{.  }:i.l..l  i..n    1  I. 

'a)  Order,  During  tiic  i)er;(ia  bcpui- 
ning  September  20.  1971.  through  Octo- 
ber 17.  1971.  no  handler  shall  .ship  be- 
tween the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

'  1 '  Any  tangerines,  grown  m  the  pro- 
duction area,  which  do  not  grade  at  least 
US.  No.  1:  or 

'2i  Any  tangerines,  proun  ir.  ;iie  pro- 
duction area,  which  are  of  a  size  smaller 
than  2':'  inches  m  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  tol- 
erances specified  in  said  US  Standards 
for  Florida  Tangerines, 

'bi  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
u.sed  herein,  have  the  same  meaning  a.s  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
.same  meaning  as  is  given  to  the  respec- 
tive term  in  the  US,  Standards  for  Flor- 
ida Tangerines  >  5S  .51  1810- 51  ]fi34  of 
this  title' , 

(Sees,  1-19.  48  .Stat.  31,  a.',  amended;  7  U.S  C 
601-674) 

Dated    September  15   1**7 1. 

Paul  A,  Nicholson 
D''iv.ity  Director,  Fruit  and  Fcc- 
ffablf  Division,  Consumer  and 
Markctino  Service. 
!FR  Doc.71-138!r-  F.lrd  9-17-71:8 :49  am] 


[Tangelii  Reg    411 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation    of    Shipments 

Findings,  'li  Pursuant  to  the  iruirket- 
mg  agreement,  as  amended,  and  Order 
No.  905.  as  amended   -7  CFR  P:.rt  905    , 


regulating  the  handling  of  oranges. 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
tlie  basis  of  the  recommendations  of  the 
committees  established  imder  the  afore- 
said marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of  ship- 
ments of  tangelos,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

'  2  The  regtilation  hereinafter  set 
forth  is  appropriate  to  the  available 
suiiply  and  the  demand  conditions  ex- 
pected to  prevail  during  the  specified 
icgulation  period:  and  establishment  of 
such  regulation  for  such  period  is  neces- 
sary to  provide  consumers  with  tangelos 
of  desirable  grades  and  sizes  consistent 
with  (1)  the  overall  quality  and  size 
composition  of  the  crop;  and  (2)  im- 
proving retumjs  to  producers  pursuant 
to  the  declared  policy  of  the  act. 

'3i  It  is  hereby  further  found  that  it 
is  impracticable  and  contrar>'  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  '5  U.S.C. 
553 '  becau.=^  the  time  intervening  be- 
t'.vien  the  dat.e  when  information  upon 
A  inch  this  .section  is  based  became  avail- 
;ib:e  and  the  time  when  this  section  mu.st 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  rea,sonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cau.se  exists  for 
rr,,iking  the  provisions  hereof  effective 
not  later  than  September  20,  1971.  The 
Growers  Administrative  Committee  held 
an  open  meeting  on  September  9.  1971, 
to  consider  recommendations  for  a  regu- 
lation, m  accordance  with  the  said 
amended  marketing  agreement  and  or- 
der, after  giving  due  notice  of  such  meet- 
ing, and  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting;  information  re- 
garding the  provisions  of  the  regulation 
recommended  by  the  committee  has  been 
disseminated  among  shippers  of  tangelos, 
grown  in  the  production  area,  and  this 
'-frxion.  including  the  effective  time 
thereof,  is  identical  with  the  recommen- 
dation of  the  committee;  movement  is 
expected  to  begin  on  or  about  the  ef- 
fective time  hereof,  and  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  section  effective 
on  .Micii  date,  so  as  to  provide  so  far  as 
r-rarticable  for  tiie  regulation  of  the  han- 
d;jr;k'  of  all  such  tangelas;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thei-eto  which  can- 
not be  completed  by  th<  effective  time 
hf'reof. 
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§  903.533      Tangt  lo  R.  pulation  I  \  . 

(a I   Order:   Duiing  tiie  period  begin- 
ning September  2^,  1971,  through  Octo- 
handler    shall    ship 
between   the   production   area   and   any 
point  out^side  the:jeof  m  the  continental 
ada,  or  Mexico; 

grown  m  tiie  pro- 
1  do  not  grade  at  lea^t 


tangelos  smaller  t^ 
ameter  shall  be 


Umted  States,  C 

1 1 1   Any  tani?eii 
duction  area,  wh 
US.  No.  1 :  or 

1 2  >  Any  tangelfcs,  gro-ATi  in  the  pro- 
duction area,  whidh  are  of  a  size  smaller 
than  2''i.;  inches  la  diameter,  except  tliat 
a  tolerance  of  lo| percent,  by  count,  of 
an  such  minimum  di- 
rmitted,  wliich  toler- 
ance shall  be  applied  m  accordance  with 
the  provisions  for  the  application  of  tcl- 
erancea  specified  in  the  U.S.  Standards 
for  Florida  Orandes  and  Tangelas. 

<b'  Terms  u^ed  m  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  a^ 
la  given  to  the  rospeclive  terra  in  said 
marketing  agreement  and 
relating  to  grade  and 
herein,  shall  have  the 
same  meanmg  as  Ls  given  to  the  respec- 
tive term  in  the  ariended  U,S.  Standards 
for  Florida  Orfinges  and  Tangelos 
•  5}  51.1140-51.11715  of  this  UUc 

(Sees,  1-19.  48  Stat    31.  aa  ajaended;  7  C  3  C. 
601-«74( 

Dated:  September  15,  1971. 

P/ii'L  A.  Nicholson, 
Deputy  Dirt'ctor.  Fruit  and  Veg- 
etable Dtiiision.  Consumer  and 
Marketinp  Service. 

(FRDoc.71-138:4FlI«l  9-17 -71,8  49a.-nl 


amended 

order;  and  terms 

diameter,  as  used 


PART  910 — I 
CALIFORNIA 


'Lemoki  Reg.   499; 

emons  grown  in 
and  arizona 


Size    llegulation 

Notice  was  published  in  the  Federal 
Registkr  issue  of  .■=,ugust  11,  1971  '  36  FIL 
147451  that  the  Eepartment  was  giving 
consideration  to  a  proposed  size  regula- 
tion for  lemons  arowm  in  Arizona  and 
designated  part  of  California,  pursuant 
to  the  applicable  provisions  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No,  910.  as  kmended  '7  CFR  Part 
910:  36  F.R,  906U  regulatmg  the  han- 
dlmg  of  lemons  grown  in  Arizona  and 
designated  part  off  California.  This  regu- 
latory program  ik  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  '7  U.S.C.  601-674). 

The  proposed  regulation  contained  m 
the  notice  was  supmitted  by  the  Lemon 
Admmistrative  Committee,  established 
under  said  marketing  agreement  and 
order  to  administar  the  provisions  there- 
of. The  notice  provided  a  30-day  period 
during  which  inaere.sted  persons  could 
file  data,  views,  orjsirguments  for  consid- 
eration in  conneciion  with  the  proposed 
regulation.  None  [were  received.  After 
consideration  of  ail  relevant  matter  pre- 
sented, including  the  proposal  submitted 
by  said  committeie  and  other  available 
information,  it  is  [hereby  found  that  the 
limitation  of  the  nandJing  of  such  lem- 


RULES   AND    REGULATIONS 

ons,  as  hereinafif r  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act, 
Tlie  current  size  retaliation.  Lemon 
Retrulation  453  '35  F  R.  17527^  is  effec- 
tive tlirough  November  13.  1971,  The 
recpj-iation  hereinafter  set  forth  will  con- 
tinue in  effect  the  same  size  requirements 
through  September  2,  1972  The  regtUa- 
rion  will  limit  the  handlma;  of  lemons 
?rown  in  District  1,  D.strif-t  2.  or  Dis- 
trict 3  to  tho.se  mea.'^urine  1  82  mches  in 
diameter  or  larger.  Such  regulation  is 
nece^.^ary  to  prevent  the  handling  of 
lenion.s.  on  and  after  the  effective  date, 
of  .sizes  .smaller  than  those  herein  speci- 
fied .so  as  to  provide  con.^umers  with 
desirable  sizes  of  fruit  consistent  with 
'  1 1  the  overall  size  composition  of  the 
crop,  and  ■  2  '  improving  returns  to  grow- 
ers pursuant  to  the  declared  policy  of 
the  act. 

§910.799      Lemon    Regulation    499. 

<a>   Order:   From  November  14.  1971, 

through  September  2.  1972.  no  handler 
shall  handle  any  lemons  grown  in  Dis- 
trict 1.  EHstrict  2.  or  District  3.  wh.ich 
are  of  a  size  smaller  than  1,82  inches  ui 
diameter,  which  ahall  be  the  largest 
measurement  at  right  angles  to  a  straight 
line  running  from  stem  to  the  blfissom 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  count,  of  tiie  lemons 
in  any  type  of  container  may  measure 
smaller  than  1.82  inches  in  diameter. 
'  b  i  As  u-sed  in  this  section  "liandle". 
•  handled",  and  ■'District  1",  "District  2", 
and  ■•Ehstrlct  3"  each  shall  have  the 
same  meaning  as  when  used  in  the  .=rald 
amended  marketing  agreement  and 
order. 

(Sees.  1-19.  48  Stat.  31,  as  amended  7  U.S.C. 
601-6741 

Dated  September  15,  1971,  to  become 
effective  November  14.  1971. 

Paul  A.  Nicholson-. 
Deputy     Director.     Fruit     and 
Vegetable  Division.  C(ynsumeT 

and  Marketing  Service. 

■  FR  Doc. 71-13816  Piled  9-17-71:8:49  ami 


[Lemon  Reg.  498 1 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA   AND   ARIZONA 

LimitaHon    of   Handling 

.5  91l».798      I.tniion  Rogulatum   198. 

lai  Findings,  (li  Pursuant  to  the 
maiketing  agreement,  as  a.mended.  and 
Order  No.  910.  as  amended  '7  CFR  Part 
910:  36  F.R.  90611,  regulatmg  the  han- 
dling of  lemons  grown  m  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  .Agricultural  Marketing 
.Agreement  .Act  of  1937,  as  amended  i7 
use  601-674'.  and  upon  the  basis  of 
the  recommendations  and  uiformation 
submitted  by  the  Lemon  .Administrative 
Committee,  establishc'd  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limita- 
tion of  handlmg  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  tlie  act. 


(2'>  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  '5  U  S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  mu.st 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  intere.sted  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Dcpartmeiu.  after  such  meeting 
was  held:  the  provisions  of  this  section. 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified:  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  September  14,  1971, 

(b)  Order,  d)  The  quantity  of  lemons 
growTi  in  California  and  Arizona  which 
may  be  handled  during  the  period  Sep- 
tember 19  tlirough  September  25,  1971,  is 
hereby  fixed  at  201.000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "cartonfs>"  have  the  same  mean- 
ing as  when  used  in  the  said  amended 
marketing  agreement  and  order, 

(Sees.  1-19,  48  Stat,  31,  as  amended;  7  U  3  C, 
601-674) 

Dated:  September  16,  1971. 

Pafl  a,  Nicholson. 
Deputy      Dirrrtor,      Fruit     and 
Vegetable  Dnn^ion.  Consnrner 
and  Marketing  Service. 
[FR  Doc.71-13869  Filed  9-17-71;    8:52  am] 


PART   911 


-LIMES  GROWN  IN 
FLORIDA 


Subpart — Budget  of  Expenses  and 
Rate    of    Assessment 

Resepve 

On  August  31.  1971,  notice  was  pub- 
lished in  the  Federal  Register  i36  F.R, 
174441  that  con.Nideration  was  being 
given  to  the  proix>sed  amendment  to 
the  provisions  of  ?  911  209  Expen.ses  and 
rate  of  a,sseR.sment  Subpart — Budget  of 
Expenses    and    Rate    of    Assessment;    7 
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CF^911J804«nd  911.209;  36  FR.  1356S\ 
currently  effective  pursuant  to  the  Ckt>- 
plicabte  provliiioDs  ot  the  m«rketiag 
agreement,  as  amended  and  Order  No. 

911,  as  amended  (7  CFR  Part  911;  36  FJl. 
1412S  and  18570),  regulating  the  han- 
dling of  limes  grown  in  Florida,  effective 
under  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674  >. 
This  notice  allowed  interested  persons  10 
days  for  the  submission  of  written  data, 
views,  or  argiiments  pertaining  to  this 
proposal.  None  were  submitted. 

The  amendment  would  (1>  authorize 
the  carryover,  in  tlie  existing  reserve 
fund,  of  the  committee's  unexpended  as- 
sessment funds  for  the  fiscal  year  ended 
March  31.  1971,  and  1 2  •  correct  the  desig- 
nation of  1911.209  by  changing  it  to 
5  911,210, 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
aforesaid  notice  which  was  submitted 
by  the  Florida  Lime  Administrative  Com- 
mittee (established  pursuant  to  said 
amended  marketing  agreement  and 
order  as  the  agency  to  administer  the 
provisions  thereof).  It  is  hereby  found 
tliat  the  amendment,  as  hereinafter  set 
forth,  of  said  provisions  dealing  with 
expenses  and  rate  of  assessment,  Ls  in 
accordance  with  the  said  amended  mar- 
keting agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  Therefore,  §911,209  Elxpenses 
and  rate  of  assessment  (36  F.R.  13583  > 
is  amended  to  read  as  follows; 

§911.209      F,xprn"p*   and  rate  rrf  a<!se«8- 
nienl. 

*  •  *  *  • 

(c)  Reserve.  Unexpensed  assessment 
funds  In  excess  of  expenses  incurred 
during  the  fiscal  year  ended 'March  31, 
1971.  shall  be  carried  over  a.s  a  reserve  in 
accordance  with  the  applicable  provi- 
sions of  §?  911.42  and  911.204  (36  F.R, 
16570 >. 

It  is  hereby  further  found  that  good 
caa";e  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register 
' 5  use.  553 )  in  that  <  1 )  notice  of  pro- 
posed rule  making  concerning  this 
amendment  was  published  in  the  Fed- 
eral Register  on  Augusrt  31.  1971  (36 
F.R,  174441,  and  no  objection  to  this 
amendment  was  received.  (2i  the  rec- 
ommendation and  supporting  informa- 
tion for  this  amendment  were  submitted 
to  the  Department  after  an  open  meet- 
ing of  the  Administrative  Committee  on 
June  23,  1971,  which  was  held  to  con- 
sider recommendation  for  such  amend- 
ment, after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting:  (3)  the  provisions 
of  this  amendment  are  identical  with  the 
aforesaid  r-ecommendation  of  the  com- 
mittee: <4i  no  advance  preparation  for 
such  effective  date  will  be  required  of 
handlers  for  compliance  therewith:  and 
( 5  I  no  useful  purpose  would  be  served 
by  postponing  such  effective  date. 

Terms  used  in  this  section  shall  have 
the  same  meaning  as  when  used  in  said 


amended     marketing     agreement     and 
order. 


<8eoB.    1-19.    At    Sl*t.    SI     ae    unended;    7 
U.SC.  601-«74) 

Dated  Seprtember  15.  1971.  to  become 
effective  September  27.  1971. 

Paul  A.  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc. 71-13817  Piled  9-17-71:8  49  am  I 


Chopter  XIV — Commodity  Credit  Cor- 
poration,   Department   of   Agriculture 

SUBCHAPTER      B — LOANS,      PURCHASES        AND 
OTHER   OPEOATtONS 

PART   1446 — PEANUTS 

Subpart — 1971  Crop  Peanut  Ware- 
house Storage  Loans  and  Shelter 
Purchases 

Correction 

In  F.R,  Doc.  71-13150  appearine  at 
page  18060  in  tiie  Issue  for  Thursday. 
September  9.  1971,  the  following  changes 
should  be  made: 

1,  The  word  "farmers"  in  the  third 
line  of  ?  1446.41  should  be  "peanuts". 

2,  Tlie  word  "be"  should  be  inserted 
between  "shall"  and  "$1"  in  §  1446  44 1  e ) . 

3,  In  the  table  for  ?  1446  53  the  head- 
ing under  "Percent  minor  defects'  that 
reads  "2.5-2.4"  should  read    ■2.5-2.9". 


Title  1 2— ^NKS  AND  BANKING 

Chapter   VII — National    Credit    Union 
Administration 

MISCELLANEOUS   AMENDMENTS   TO 
CHAPTER 

Pursuant  to  the  authority  conferred  by 
section  120.  73  Stat,  635,  12  U.S  C.  1766. 
certain  parts  of  Chapter  VII  (12  CFR, 
Chapter  VIIi  are  amended  a.-^  set  forth 
below. 

These  amendments  reflect  certain  tech- 
nical changes  instituted  by  Public  Laws 
91-206,  84  Stat.  49,  and  91-468  84  Stat. 
994.  No  substantive  changes  have  been 
made  other  than  those  required  by  these 
statues. 

Herman  Nickekson,  Jr., 

Administrator. 

September  14,  1971. 

1.  Whenever  the  word  "Director"  is 
u.'ied,  it  is  changed  to  "Administrator", 
This  change  is  applicable  in  Part  701, 
§§701.3ia>,  701.4.  701  5(a'.  701.5(bi, 
701.7ia>,  701.7(bi.  701. 7(C'.  701.7(d>, 
7018,  701.12(C(,  701.13'b'.  701.13'C), 
701.18.  70128(a>:  in  Part  702.  ?;;  702.1, 
702.2'Ci(l».  702.2(cK3>.  702.3ici:  In 
Part  706^5  706.9<a>  ;  in  Part  707.  <;?  707  1 
lb'.  707.1;di,  707.4'ai.  707. 4'b'.  707.6 
<b>.  707.7(a),  707.7(ci.  707  7(d' :  in  Part 
708,  §§708  3.  708  4,  708.5:  in  Part  709. 
5§  709  6,  709.7:  in  Part  710,  5  710.14:  In 
Part  711.  §§711.2,  711,5,  711.6:  in  Part 
715,  S§  715.1,715.2,715.3,715.4.715.6. 


2.  Whenever  the  words  "ReglorLaJ  Rei>- 
resentAtive"  are  used,  they  are  changed 
to  "Regional  Director  "  This  change  is 
applicable  in  Part  701.  S{7013'ai, 
701.5(ai,  701,5<b'.  701. 6id,  701.11, 
701.12(,a>.  701.13(ci,  701.26,  701.27(c), 
701.28(b>;  in  Part  702,  §5  702  2'C)  (2), 
702.2(c»(3),  702.3(C);  in  Part  706, 
S§  706.2.  706  4,  706  5.  706.7.  706.8(a), 
706,8ibJ  ;  in  Part  707.  §  707.6'a'  .  in  Part 
708.  5§  708.3,  708  4;  in  Part  709,  §5  709.2, 

709.3,  709.5,  709.6,  709.8:  in  Part  710, 
!; 5  710.2,  710.6.  710.7,  710.8,  710. 9'a), 
710.11:  in  Part  711.  55  711.4.  7117;  In 
Part  715,  JS  715.2,  715.3.  715.5:  in  Part 
720.  J  720.2'Ci. 

3.  Whenever  the  words  '  Buieau  ol 
Federal  Credit  Unions"  are  u.<;ed,  they  are 
changed  to  "National  Credit  Union  Ad- 
mmLstration",  This  change  is  applicable 
m  Part  701,  §5  701.5ia),  701. 6ib). 
701.6(c),  701.6(d';  In  Part  710,  §5710.2, 
710  12(a), 

4  Whenever  the  word  "Bureau"  is 
used,  it  is  ciiangod  to  ".Administra- 
tion". Tins  change  i.*;  apphcable  in  Part 
701.  §§701,5(a>.  701.5-b),  701.6(a)  d). 
701.6'b>,  701.6'd',  701.7(a>.  701. H, 
701.13'ai,  701.14,  701.14'a\  701.14(b), 
701. H'C),  701.14(d',  701.14'ei,  701.15, 
701,16.  701.17,  701  18.701  26.  701  27'b'  :  in 
Part  702,  i  702.2' c  :  m  Part  706,  ??  706,1, 
706.2,  706.4,  706.5,  706,8<bi,  706  9(a), 
706.9' bi  ;  m  Part  707,  §§  707.1,  707.2' a), 
707.2<bt:  in  Part  709.  §§709.2.  709.5, 
709,8;  in  Part  710,  §§710.12a).  710.15; 
in  Part  711,  §  711.4:  in  Part  715.  §§  715.1, 
715.2,  715.3;  in  Part  720.  {  720.1. 

5.  Whenever  the  letters  "EFCU"  are 
used,  tliey  are  ciianged  to  'NCUA". 
Tins     change     is     applicable     in     Part 

701.  5§701.14ia',  701.14(f),  701.14(li). 
701, 14  (i>,  701, 15  (ft'.  701, 15(b),  701.15(c), 
701.15'd».  701.15'e'.  701.17;  in  Part  72CL 
SS  720.2'bi,  720.2'C'.  720.3,  720.4 (aK^ 

6.  Whenever  the  number  "3"  is  used  as 
the  first  digit  in  reference  to  a  particular 
section  of  this  cJiapter,  it  is  changed  to 
tlie  number  "7".  Tliis  change  is  applica- 
ble in  Part  701.  §5  701.8.  701,16.  701.25, 
701.26,  701.27(b(.  701.29(b i  (2 1  ,  m  Part 

702.  §  702,3(a)  :  in  Part  707,  §§  707.2(a), 
707,2' b':    in    Part    709.    §§709.2,    709.3. 

709.4,  709  6.  709.7;  in  Part  710.  §  710.8; 
in  Part  711.  §  711.4:  in  Part  715,  §§  715.3, 
715.4:  m  Part  720.  I  720. 2ib). 

7.  Paragraph  ib'  of  $  701.3  is  changed 
to  read  as  follows: 

'b(  Copies  of  tlie  bylaws  and  of  the 
standard  amendments  thereto  are  made 
available  as  set  forth  in  §5  701.14  <e)  and 
(f). 

8.  In  paragraph  fa)<3)(l)  of  §701.6, 
change  "FCU-544"  to  "NCUA  8022." 

9.  In  paragraph  ib>  of  §  701.6.  change 
"FCU-511  '  to  "NCUA  1300" 

10    In    ?  701.11,    change     PCU-2"    to 
NCUA  4501". 

11.  In  paragraph  '&>  of  J  701.12, 
change   "FCU-545"    to   "NCUA   8023'. 

12.  In  paragraph  <a(  of  §70113, 
change  "FCU-521"  to  "NCUA  5300". 

13.  In  paragraph  la'  of  §701.14, 
change  "FCU-543  '  to  "NCUA  8021". 

14.  In  paragraph  <b)  of  §  701,14, 
change  "FCU-544"  to  "NCUA  8022". 

15  In  paragrafrfi  ici  of  !  701  14, 
change  "FCU-545"  to  "NCUA  8023  . 


No.  182— Pi.  I- 


FEDERAL    REGISTER,    VOL     36.    NO.    182— SATURDAY     5EPTEM»ER    18,    1971 


IvH.'kS 


16    In     paragraph     'd'     of     5  70114, 


change  ■  FCU-5 
17    In     para 

change     FCU-; 
18.  In     paraj 

chan^ie  the  ital 


^8'    to  ■■NCUA  8024". 
raph     'e'      of     5  701.14, 
J,5     :o  "NCUA  8001'. 
raph      'f'      of     .5  701.14, 
cized  language  to  "Fed- 


tence  and  add  the  followint? 


■■TliP  admmi.- 
make  available 
Federal  credit 


manner  other  than  by  State." 
26,   In  paragi'aph    ^b''5'    of 


eral  Credit  Union  Standard  Amendments 
and  Guidelines  and  change  "FCU-522" 
to     NCUA  8028 

19  In    paraiiraph 
change  "FCU-5  35  '  to 

20  In    paras  raph 
change  "FCU-5 39  '  to 

21  In     para:jraph 
change  "FCU-5  iO"  to 

22  In     paragraph 
chan^ie  "FCU-5|l"  to 
criance  the  ital 
nual  Report  o 
ion  Program". 

23  In    paragraph 
change  --FCU 

24  Paragraph 
k'ted,    para^ra^H^y- 
designated    '  e 
to  "NCUA  802 ri( 

25.    In    5  701 


icized 


g'     of     5  701.14, 
"NCUA  8007". 
ih>     of     5  70114, 
■NCUA  8009." 

>v  of  5  701.14, 
"NCUA  8032". 

b'  of  5  701.15. 
•NCUA  8000"  and 
language  to  "An- 


the  Federal  Credit  Un- 

di     of     5  70115. 
IBO  ■   to  "NCUA  8003," 

e'  of  5  701.15  is  de- 
1  '  f '  of  §  701.15  is  re- 
and  change  "FCU-541" 

7,    delete    the   last   sen- 


:ration  i.s  not  required  to 
names  and  addresses  of 
unions  arranged  in  any 


and  additional"  to 


701.22. 
anv  addi- 


'2i    of    5  701  29, 
5  702  2  and  5  702  3", 

of  5  702  2  IS  revised 


change 
tional", 

27.   In  paragi'aph    ib' 
change  "5  702  3T  to  " 

28  Paragrapri  -a ' 
to  read  as  folli'.vs 

'  a  I  Immediately  before  the  payment 
of  each  dividend,  the  treasurer  shall 
determine  the  J  gros.s  earnings  of  the 
credit  union  Hrom  this  amount  there 
shall  be  tran^^ffrred  to  a  reserve  to  be 
known  as  the  [Regular  Re,serve,  as  of 
the  end  of  eacii  dividend  period,  <l>  10 
per  centum  of  trie  gross  income  until  the 
Regular  Reserye  shall  equal  1^2  per 
centum  of  the  tptal  of  outstanding  loans 
and  risk  asset^sl  then  (2>  5  per  centum 
of  the  gros.s  income  until  the  Regular 
Reserve  shall  iqual  10  per  centum  of 
the  total  of  ouLstanding  loans  and  risk 
assets  Proiidek,  however.  That  when- 
ever the  Regular  Reserve  falls  below  10 
per  centum  or|7'j  per  centum  of  the 
total  of  out^standing  loans  and  risk  as- 
sets, as  the  ca.4'  may  be,  it  shall  be  re- 
plenished by  regular  contributions  in 
such  amounts  a,s  may  be  needed  to 
maintain  tiie  reserve  goals  of  7'j  per 
centum  or  10  pi^r  centum.  The  treasurer 
shall  also  transfer  to  the  Regular  Re- 
serve recoveries  on  items  previously 
cliarged  to  the  Regular  Reserve. 

29  In  paragraph  '  a  i  of  5  702.3,  change 
"net  earnings"  to  "gross  earnings". 

30.  In  paragraph  -a'  of  5  706,8,  insert 
the  words  "to  oe  '  after  the  word  "con- 
tinue" m  the  l^st  sentence, 

raph  lai '2'  of  i  707  3, 
15  of  the  Act"  to  "sec- 
Act", 

raph  'a' ' 7i  of  5  707  3, 
"Corporation"  add  the 
shares  or  accounts  in 
banks    insured    by   the 


31  In  paraa 
change  "sectior 
tion  114  of  th€ 

32  In    parae 
after   the   wore 
foilowing-    "anJ 
mutual    savin2.i^ 
Federal  Deposit  Insurance  Corporation ; 


RULES   AND    REGULATIONS 

33.  In  §  715.5,  change  "section  21"  to 
"section  120". 

34.  Paragraph  (a>  of  §  720.2  is  revised 
as  follows: 

I  a)  The  ofBces  of  the  Regional  Direc- 
tors are  designated  as  Information  Cen- 
ters for  the  National  Credit  Union  Ad- 
ministration. The  locations  are  listed 
in  the  Administration's  Annual  Report 
of  the  Federal  Credit  Union  Program 
tsee   §  701.151  b I    of  this  chapter). 

35.  In  paragraph  ici  of  §  702.2,  change 
"Director  of  the  Division  of"  to  "Assist- 
ant Administrator  for". 

36   In  5  720,3,  delete  the  last  sentence. 

37.  In  paragraph  (a)  of  §720.4, 
change  "Commissioner  of  Social  Se- 
curity" to  "Administrator". 

38.  In  paragraph  ib)  of  §720.4, 
change  "Commissioner"  to  "Administra- 
tor" and  change  "Department"  to  "Ad- 
ministration". 

39.  In  paragraph  ic)  of  §720.4, 
change  "Commissioner"  to  "Administra- 
tor". 

40.  In  §  720,5.  change  "Department's" 
to  "Administration's". 

[FB  Doc,71-13818  Filed  9-17-71;8:49  ami 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airworthiness  Docket  No,  71-WE-18-AD; 
Amdt.  39-1291] 

PART    39— AIRWORTHINESS 
DIRECTIVES 

Douglas   Models   A-26B     A-26C 
Airplanes 

Amendment  741  Part  507  (29  F.R. 
7238',  AD  64-12-3  paragraph  (b)(4)(ii) 
requires  inspection  of  the  inner  surface 
of  certain  bolt  holes  by  eddy  current 
technique  using  the  equipment  and  fol- 
lowms  procedures  described  by  Magna- 
nux  Corp.  Bulletin  No.  LA-002-RBW. 
"Operating  Instructions  for  Magnatest 
ED-600"  dated  April  23.  1964,  on  Douglas 
Models  A-26B  iB-26B>  and  A-26C 
'B-26Ci  Airplanes,  including  those  cer- 
tificated under  Part  8  of  the  Civil  Air 
Regulations  After  issuing  Amendment 
741.  the  agency  determined  that: 

111  Magnaflux  Corp,  has  marketed 
improved  equipment  which  some  opera- 
tors now  have  available  for  use  in  this 
application. 

2  ■  Tiie  Magnaflu.x  Corp.  has  satis- 
factorily demonstrated  the  new  equip- 
ment using  as-sociated  instruction 
procedures  to  detect  existing  cracks. 

Therefore,  the  AD  is  being  amended 
to  provide  for  the  use  of  alternate  eqiiip- 
ment  and  procedures. 

Since  this  amendment  provides  an 
altemaVive  means  of  compliance,  and 
imposes  no  additional  burden  on  any 
person,  notice  and  pubhc  procedure  here- 
on are  luinecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 


I 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '31  F.R  13697) , 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  741  Part  507 
(29  F.R.  7238 1,  AD  64-12-3,  is  amended 
by  amending  paragraph  (b»(4)(ii)  to 
read: 

"Remove  the  three  tension  bolts  (nominal 
"m-lnch  diameter)  which  paiss  through 
each  front  spar  lower  cap  at  approximately 
Wing  Station  140  and  front  spar  fitting,  P  N 
4190305,  and  nacelle  attach  fitting,  P  N 
4123165,  Support  the  wings  so  as  to  remove 
all  weight  from  the  landing  gear,  remove  or 
support  the  engines  and  remove  the  oil  tanks. 
Thoroughly  Inspect  the  inner  surface  of  each 
bolt  hole  by  eddy  current  technique  using  the 
equipment  and  following  the  procedures  de- 
scribed by  Magnaflux  Corp,  Bulletin  No,  LA- 
002-RBW,  "Operating  Instructions  for  Mag- 
natest ED-600"  dated  April  23,  1964,  or  Mag- 
naflux Corp,  Specification  LA-RAE-717a, 
"Operating  Instructions  for  Magnatest 
ED-520  for  Bolt  Hole  Inspection",  dated  Au- 
gust 6.  1971.  The  changes  in  meter  readings 
as  described  In  Bulletin  No.  LA-002-RBW  or 
In  Specification  LA-RAE-7170  shall  be  u.sed 
to  detect  any  evidence  of  cracking  in  any  of 
the  bolt  holes,  with  particular  attention 
being  directed  to  both  edges  of  each  hole." 

Note:  Information  regarding  this  bulletin 
and  eddy  current  equipment  is  available  from 
any  local  office  of  the  Magnaflux  Corp. 

This  amendment  becomes  effective 
September  21,  1971. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655  (c)) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 8,  1971. 

Lynn  L.  Hink, 

Acting  Director, 
FAA  Western  Region. 
(FR  Doc.71-13766  Piled  9-17-71:8:47  am] 


(Docket  No.  11415:  Amdt,  39-1295] 

PART    39— AIRWORTHINESS 
DIRECTIVES 

Hawker   Siddeley  Model   DH-114 
Heron  "    Airplanes 

There  has  been  a  report  of  a  case  in 
which  an  emergency  escape  hatch  could 
not  be  opened  from  the  outside  on  a 
Hawker  Siddeley  Mode!  DH-114  "Heron" 
airplane.  Rotation  of  the  escape  hatch 
lock  by  the  external  handle  could  not  be 
accomplished  becaase  the  fasteners 
which  secui-ed  the  locking  mechanism 
to  the  escape  hatch  protruded  and  pre- 
vented rotation  of  the  inner  handle  when 
it  was  folded  in  the  stowed  position.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  to  require  a  check  of  the 
emergency  escape  hatches  to  ensure  that 
they  can  be  opened  out.side  the  airplane 
with  the  inner  handle  folded  m  the 
stowed  position  and  replacement  of  the 
protruding  fasteners  witli  fasteners 
which  will  not  interfere  with  the  rotation 
of  the  inner  handle  when  it  is  folded  in 
the  stowed  position. 

In  view  of  the  possible  senoasness  of 
being    unable   to   open    the   emergency 
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escape  hatch  from  the  outside,  a  situa- 
tion exists  that  requires  immediate  adop- 
tion of  this  regulation  and  it  is  found 
that  notice  and  public  procedure  are 
impracticable  and  good  caase  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  1 14  CFR  11,89 1 , 
5  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  being  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

H.\wKEE  Siddeley,  Applies  to  Model  DH  114 

"Heron"  airplanes. 

Compliance  is  required   as  Indicated 
To    ensure     that     the     emergency     escape 
liatches   tP  Ns   14  FS.2991A.  4  FS  sisSA.  1,  or 
4  FS  835A  2)  can  be  opened  from  outside  the 
airplane  accomplish  the  following: 

(a)  Before  further  flight  check  the  opera- 
tion of  each  escape  hatch  lock  mechanism  by 
turning  the  external  handle  with  the  Internal 
handle  in  the  stowed  position.  The  check 
required  by  this  paragraph  may  be  performed 
by  the  pilot, 

(b)  If  an  escape  hatch  lock  mechanism  Is 
found  to  be  inoperable  during  the  check 
required  by  paragraph  (a),  before  further 
flight,  except  that  the  airplane  may  be  flown 
in    accordance    with    FAR    21  197    to    a    ba.-^e 

"where  the  repairs  can  be  performed,  secure 
the  Inoperable  lock  mechanism  to  the  escape 
hatch  in  accordance  with  Hawker  Siddeley 
Aviation,  Ltd..  Technical  News  Sheet  Series": 
Heron  (114)  No,  F.16,  Issue  1,  dated  March  15, 
1971,  or  an  FAA-approved  equivalent, 

(c)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  secure  the  lock 
mechanisms  to  each  escape  hatch  in  accord- 
ance with  Hawker  Siddeley  Aviation,  Ltd,, 
Technical  News  Sheet  Series:  Heron  (114) 
No,  F.16,  I.=i.sue  1,  dated  March  15,  1971,  or  an 
FA.^-approved  equivalent 

This  amendment  becomes  effective 
September  23,  1971. 

(Sees,  313(a),  601,  603,  Federal  Aviation  Act 
of  195«,  49  use  1354(a).  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act, 
49  U,S,C,  1655 (CI  ) 

Issued  in  Washington,  D,C,,  on  Sep- 
tember 14,  1971. 

■William  G.  Shreve.  Jr., 

Acting  Director. 
Flight  Standards  Service. 
[FR  Doc.71-13767  Filed  9-17-71:8:47  am] 


(Docket  No   10470:  Amdt   39-]296| 

PART   39— AIRWORTHINESS 
DtRECTIVES 

Sud  Aviation  Model  SE.210  MK  Vl-R 
"Caravelle"   Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in- 
stallation of  a  holding  relay  in  the  ele- 
vator servodyne  jam  warning  circuit  on 
S.N.IAS,.  Sud  Model  SE,210  MK  VI-R 
"Caravelle"  airplanes  was  published  in 
the  Federal  Reglster,  35  F.R.  12284, 

Interested  persons  have  been  afforded 
an  opportumty  to  participate  in  the 
making  of  the  amendment.  The  only 
comment  received  objected  to  the  issu- 


ance of  the  amendment  in  \iew  of  com- 
mentator's  service   experience  with  Its 
elevator  system  servodjne.  Tlie  FAA  ha.s 
determined  that,  notwithstanding  com- 
mentator's  service   experience   with   its 
elevator  system  servodyne,  a  potentially 
hazai'dous  situation  exists.  Commentator 
also     contends     tliat     an     undetected 
.iammed  servo  valve  would  not  cau.se  loss 
of  control  of  the  elevator  dual  servo  ac- 
tuator because  the  operable  side  of  the 
actuator  would  perform  all  the  required 
work,  including  any  which  resulted  from 
failure  to  remove  hydraulic  pov,-eT  from 
the    jammed    servo    valve.    Although    a 
jammed    servo    valve    mieht    not    cause 
complete  loss  of  control,  failure  to  re- 
move hydraulic  power  from  a  jammed 
servo  valve  could  result  in  a  hazardous 
degree  of  stiffness  in  the  elevator  dual 
servo    actuator.    Commentator    further 
stated  that  the  present  jam  warning  cir- 
cuit provides  a  continuous  light  if  a  sen'o 
vahe  is  jammed  and  that  installing  the 
proi.ia^ed  holding  relay  would  result  in 
an  increase  in  time  between  tiie  occur- 
rence of  a  jam  and  the  institution  of  cor- 
rective action  because  an  added  proce- 
dure would  be  required  to  detenninc  if  a 
continuous  light  indicates  a  jam  or  is  the 
extension  of  a  "flash"  warning  caused  by 
sudden    control    column    movement.    It 
should  be  noted  that  some  "flash"  type 
warninps  indicate  a  need  for  corrective 
action  and  tliat.  with  the  present  jam 
warning  circuit,  they  are  of  too  sliort  a 
duration  to  permit  the  crew  to  isolate 
the  faulty  system:  furthermore,  the  ad- 
ditional procedures  required  by  tlie  in- 
stallation of  the  propos*"-d  holding  relay 
apply  only  in  situations  where  the  warn- 
ing IS  not  clear  and  sliould  not  materially 
increase  tlie  time  between  the  occurrence 
of  a  jam  and  the  institution  of  corrective 
action.  With  respect  to  commentator's 
belief  that  confidence  in  the  warning  in- 
dicators would  be  le.s.sened   due  to  the 
increased  frequency  of  warning  signals 
which  would  result  from  the  installation 
of  the  proposed  holding  relay,  it  should 
be  noted  that  there  should  be  no  increa.se 
ui  tlie  number  of  warning  uidications, 
only  the  duration  of  the  warning  indi- 
cation is  affected. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  autliority  delegated 
to  me  by  the  Administrator  '14  CFR 
11.891.  §39,13  of  Part  39  ol  the  Fed- 
eral Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

St-D  Avi,\TiON  Applies  to  Sud  Model  SE,210, 
MK  VT-R  'Caravelle"  airplanes. 
Within  the  next  5CK)  hours'  time  in  service 
after  the  effective  dale  of  this  AD,  unless 
already  accomplislied,  incorp<5rate  S,A.  Modi- 
fication 1592  by  instAlling  a  holding  relay  In 
the  elevator  servod>^le  Jamming  warning  cir- 
cuit in  accordance  with  Sud  Service-Caravelle 
Bulletin  No,  27-218  at  Revision  4,  dated 
March  27,  1970,  or  an  FAA-approved  equiv- 
a!e:it. 

This  amendment  become.-  effective  Oc- 
tober 18,  1971. 

(Sees  313  1  a),  601,  603,  Federal  Aviation  .'Vet 
of  1958,  49  U.S.C,  1354(a),  1421,  1423:  sec. 
6(c),  Depajtment  of  Transportation  Act,  49 
U.S.C,  1655(Ci  ) 


Issued  in  Washington,  D.C.,  on  Sep- 
tember 14.  1971, 

William  G,  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

(FR  Doc,71-lS788  PUed  9-17-71:8:47  am] 


[Airspace  Docket  No,  71-SW-31I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Designation    of   Transition   Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  designate  controlled  airspace  in  the 
vicinity  of  Po.'-t  Lavaca,  Tex. 

On  August  7,  1971 ,  a  notice  of  proposed 
rule  making  wa.s  published  in  the  Pedekal 
Register  >36  F,R.  14659'.  stating  the 
Federal  A\iaiion  Admirustration  pro- 
posed to  designate  a  700-foot  transition 
area  at  Port  Lavaca,  Tex. 

Interested  pensons  were  afforded  an  op- 
portumty to  participate  in  the  rule  mak- 
ing through  submission  of  comments.  All 
commcnt.s  received  were  favorable. 

In  coiLsideration  of  the  foregoing,  Pait 
71  of  the  Federal  Aviation  Regulations 
IS  amended,  effective  0901  G.m.t.,  Novem- 
ber 11,  1971.  as  hereinafter  set  forth. 

In  §  71.181  <36  F.R.  2140'i,  the  follow- 
ing transition  area  is  added: 

Port  Lavaca,  Tex, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 

of  Calhoun  County  Airport  (latitude  28'39- 
12"  N,,  longitude  96  40'56"  W.)  and  within 
2  5  miles  each  Fide  of  the  Palaclos  VOnTAC 
233°  radial  extending  from  the  5-mlle  radius 
area  to  16  miles  southwest  of  the  VORTAC. 

iSec  307(a).  Federal  Aviation  Act  of  1958, 
49    use.    1348:    sec.    6(c),    Department    of 

Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Fort  Worth,  Tex.,  on  Septem- 
ber 9,  1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

|FR  Doc,7I-13772Plle<J»-17-71;8:48aml 


[Airspace  Docket  No.  71-SW-411 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of   Transition    Area 

Tiie  purpo.se  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  controlled  airspace  in 
the  vicimty  ol  Flippm,  Ark. 

On  August  7,  1971,  a  notice  of  pro- 
ix)sed  rule  making  was  published  In  the 
Federal  Register  i36  FR  14659),  stat- 
ing the  Federal  A\iation  Administration 
proiX)sed  to  alter  the  Fhppin,  Ark,.  700- 
foot  transition  area, 

Intereste<l  persons  were  afforded  an 
opportunity   to  participate  in   the  rule 
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making  through  submission  of  com- 
ments. All  C3mments  received  were 
favorable 

In  considera;ion  of  the  foregoing,  Part 
71  of  the  Fedeial  Aviation  Regulations  is 
amended,  effecjtive  0901  G.mt,.  Novem- 
ber 11.  1971.  as  hereinafter  set  forth. 

In  .^  71.181  i;:6  F.R.  2140  >.  the  Flippin. 
Ark.,  transition  area  is  amended  to  read: 

!'T.rPPIX,    .\RK. 


Tha:  a;rspace 
feet    above    ihe 


radius  of  che  Flippln  Municipal  Airport  i  lati 


tude  36'17  30 


extending  upwird  from  700 
surface    xlthln    a    9,5-naile 


longitude  92  35  SO"  W.i  ; 


'jnthin  3  5  mlleii  each  side  of  the  Fllppin 
V'OR  1)86'  radial  extending  from  the  F^ippin 
Mur.icipal  .Mrpc>i  t  9  5-mlle-radlu.s  area  to  8.5 
miles  east  nf  tlie  VOR.  -A-lthln  an  8-mlle 
radius  of  Moui.'iln  Home  Municipal  Airport 
(latitude  35  22  IK)"  N  .  longitude  92'2800" 
W  i;  and  wtthui  3  5  miles  each  .side  of  the 
radial  extending  from  the 
Mountain  Homa  Municipal  Airport  8-mJle- 
radlus  area  to  B  5  miles  south  of  the  VOR 


(  Sec     307   a i 
49     use      1J48 

Transportation 

I.sfiued  m  For 
ber  9,  1971 


Acting  Enre 
|FRDoc.71-l 


Federal  Aviation  Act  of  1958 
sec  6ic),  Department  of 
ct.  49  use     1655IC1  I 

:  Worth.  Tex  ,  on  Septem- 


R.  V.  Reynolds, 
tor .  Southwest  Region. 

3t73  Filed  9-17-71:8  48  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLBD  AIRSPACE,  AND  RE- 
PORTING   ROINTS 

Designation    of   Transition    Area 

On  page  142T2  of  the  Feder.al  Register 

for  August  3,  u971.  the  Federal  Aviation 
AdmmistratiorJ  published  a  proposed 
regulation  vi'rTich  would  de.signate  a 
Pennington  Gap.  V'a  ,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  propo.=ed  regulation  liave  been 
received 

In  view  of  tHe  foreiioing,  the  proposed 
regulation  is  iiereby  adopted,  effective 
0901  G.m.t..  N'ivember  11.  1971. 

(Sec.  307ia). 
72  Stat  749: 
partment  of 
16531  CI  I 


Federal 


1   Aviation   Act  of   1958. 
use     1348:    sec    8(Cl  .   De- 
Trknsportatlon    Act.   49   US  e. 


49 


Issued   m   J 
ber  7    1971 


.iiaica.  NY  .  on  Septem- 

George  M,  Gary. 
L^'cctor.  Eastern  Rt^ginn. 


1    .^inend 
Aviation  ReguJa 
Pennington  Ga  p 
sition  area  as  1 


That  airspace 
feet  above  the  si 
of  --he  center.  3 
Lee  County  Al: 


(PR  Doc  71-11 


1  181  of  Part  71.  Federal 
tions.  so  as  to  designate  a 
Va  .  700-foot  floor  tran- 
ollows: 


Pen:«!N'cto.v  G.^p    V* 


extending  upward  from  7lm3 
irface  within  a  9-mile  radius 
3  44  33"  N  ,  83  Ol'SO'  W  of 
ort,  Penningtxjn  Gap,  Va. 


■69  Filed  9-17-71.8  47  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation    of   Transition    Area 

On  page  14272  of  the  Feder.al  Register 
for  August  3.  1971.  the  Federal  Aviation 
Administration  published  a  proposed 
regulation  which  would  designate  a 
Farmville,  Va..  transition  area. 

Interested  parties  were  given  30  days 
after  publication  m  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.,  November  11,  1971. 

(Sec.  307(a^.  Federal  Aviation  Act  of  195«, 
72  Stat.  749;  49  U  S.e.  1348;  sec.  6(c) ,  Depart- 
ment of  Transportation   Act,  49  U.S.C.   1655 

(C)  I 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 7.  1971. 

George  M.  Gary, 
Director,  Eastern  Region. 

1.  Amend  §  71  181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Farmville.  Va..  700-foot  floor 
transition  area  as  follows  i 

Farmville.  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  center,  37  2r22"  N.,  78'26'16"  W.  of 
Farmville  Municipal   Airport,  Farmville,  Va. 

|PRDoc.71-13770  Filed  9-17-71:8:47  ami 


I  Airspace   Docket   No.   71-EA-109| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation    of   Transition    Area 

On  page  14272  of  the  Federal  Register 
for  August  3.  1971.  the  Federal  Aviation 
Administration  published  a  proposed 
regulation  which  would  designate  a 
Galax.  Va.,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  subniit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been 
received. 

In  the  Federal  Register  of  August  3, 
1971.  the  name  of  the  airport  was  in- 
correctly published  to  read  "Twin  City 
Airport  '  and  is  hereby  corrected  to  read 
"Twin  County  Airport." 

Since  the  foregoing  is  editorial  in  na- 
ture and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary  and  the 
rule  may  be  made  effective  in  less  than 
30  days. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  heieby  adopted,  effective 
0901  G.m.t  .  November  11,  1971. 

(Sec.  307(al.  Federal   Aviation  Act  of   1958, 
72  Stat.  749:    49  U.S.C    1348:   sec.  6(c),  De- 


I 


partment  of  Transportation  Act.   49   USC. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 7.  1971. 

George  M.  Gary. 
Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Galax,  Va.,  700-foot  floor 
transition  area  as  follows  i 

Galax.  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  ^a  10  5-miIe 
radius  of  the  center.  36°4552"  N  .  80  49  20  ' 
W.  of  Twin  County  Airport:  and  within  4.5 
miles  each  side  of  the  Pulaski  VORTAC  196° 
radial,  extending  from  the  10  5-mile  radius 
area  to  8  miles  south  of  the  VORTAC. 

(PR  Doc.  71-13771  Piled  9-17-71:8  48  am] 


Title  15— COMMERCE  AND 


FOREIGN  TRADE 


Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER    B — EXPORT    REGULATIONS 

[13th   Gen    Rev.  of  the  Export   Regulations, 
Amdl    261 

PART    373— SPECIAL    LICENSING 
PROCEDURES 

Exclusion    of   Commodities 

Part  373  is  amended  as  set  forth  below. 

(Sec.  3,  63  Stat.  7;  50  US  C  App  2023:  EG 
10945.  26  F.R.  4487.  3  CFR  1959-63  Comp.: 
E.G.  11038,  27  FR.  7003.  3  CFR  1959-63 
Comp.) 

Effective  date:  September  17.  1971. 

Rauer  H   Meyer. 

Director, 
Office  of  Export  Control. 

In  Supplement  No.  1  to  Part  373.  Com- 
modities Excluded  from  Certain  Special 
License  Procedures,  the  entry  designated 
62(71 18)  is  deleted,  new  entries  62i7i 
and  62f8i  are  established,  and  the  foot- 
notes alongside  entries  662ili  and  663 
(13)  and  <14)  are  amended  to  read  as 
follows : 

62(7)  Tires,  of  a  kind  specially  constructed 
to  be  bullet  proof  or  run  when  deflated 

62(8)    Other  aircraft  tires  and  inner  tubes.' 

662(1)  '  High  temperature  refractory,  brick 
and  similar  shapes,  cement,  mortar,  and 
other  refractory  construction  materials, 
n.e.c,  containing  97  percent  or  more  by 
weight  of  beryllium  oxide. 

663  (13)  '  (14)  -  Crucibles  and  refractory 
products  other  than  refractory  construc- 
tion materials,  n.e.c.  containing  97  per- 
cent or  more  by  weight  of  beryllium  oxide 

|FR  Doc.71-13775  Piled  9-17-71:8  50  am] 


'  Excluded  from  Project  license  and  Dis- 
tribution license  procedures  only. 

3 Other  commodities  listed  under  this  Ex- 
port Control  Commodity  Number  on  the 
Commodity  Control  List  are  not  excluded 
from  these  special  license  procedures. 


FEDERAL   REGISTER,    VOl     36,    NO     182  — SATURDAY     SEPTEMBER    18,    1971 


< 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

[Release  34-9310] 

PART  240 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  ACT   OF    1934 

Initiation  or  Resumption  of  Quotations 
by  a  Broker  or  Dealer  Who  Lacks 
Certain    Information 

The  Securities  and  Exchange  Commis- 
sion today  announced  tJie  adoption  of 
Rule  15c2-ll  1 17  CFR  240.15c2-ll)  un- 
der the  Securities  Exchange  Act  of  1934 
I  the  Act).  In  general.  Rule  15c2-ll  pro- 
hibits the  initiation  or  resumption  of 
quotations  respecting  a  security  by  a 
broker  or  dealer  who  lacks  specified  in- 
formation concerning  the  security  and 
the  issuer.  The  effective  date  of  the  rule 
is  December  13,  1971. 

On  June  24,  1970.  in  Securities  Ex- 
change Act  Release  No.  8909  and  in  the 
Federal  Register  for  June  30.  1970,  at 
35  F.R.  10597.  the  Commission  published 
its  proposal  to  adopt  Rule  15c2-ll.  It  has 
considered  the  comments  and  sugges- 
tions it  received  in  response  to  that  pro- 
posal and  now  adopts  the  rule  in  the 
form  set  forth  below. 

The  Commission  lias  discussed  on  an 
earlier  occasion  the  practices  of  some 
companies  and  persons  in  connection 
with  the  distribution  of  the  securities  of 
"shell"  corporations  by  means  of  the 
"spin  off"  device.'  These  practices  have 
often  resulted  in  the  initiation  of  mar- 
ket making  activities  by  some  brokers 
and  dealers  by  the  submission  of  quota- 
tions, in  most  cases,  at  a  time  when  no 
financial  or  other  information  concern- 
ing the  security  or  the  issuer  was  avail- 
able to  either  the  brokers  and  dealers 
submitting  the  quotations  or  to  public 
investors  induced  to  purchase  the  secu- 
rity. Frequently,  there  was  a  substantial 
increase  in  the  market  price  of  the  se- 
curities due,  in  large  measure,  to  the 
fraudulent  and  manipulative  activities 
of  the  persons  involved. 

Although  the  practices  discussed  in 
Securities  Act  Release  No  4982  involved 
the  securities  of  "shell"  corporations,  the 
fraudulent  and  manipulative  potential 
inherent  in  those  situations  also  exists 
when  a  broker  or  dealer  submits  quota- 
tions concerning  any  infrequently  traded 
security  in  the  absence  of  certain  in- 
formation. 

Therefore,  to  protect  public  investors 
against  these  occurrences.  Rule  15c2-ll 
(subject  to  certain  exemptions »  prohibits 
a  broker  or  dealer  from  submitting  any 
quotation  <as  defined  ^  for  any  security  to 
any  quotation  medium  unless  <a)  a  regis- 
tration statement  has  become  effective 
with  respect  to  such  security  within  90 


'  Securities  Act  Release  No  4982.  July  2. 
1969.  and  Federal  Register  for  Julv  15.  1969. 
at  35  F.R.  11581. 
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days  prior  to  the  time  of  submission  or 
publication  of  the  quotation,  and  was 
not  subject  to  a  stop  order  at  the  time 
of  such  submission  or  publication,  and 
unless  the  broker  or  dealer  has  in  his 
records  a  copy  of  the  prospectus,  or  <h)  a 
notification  under  Regulation  A  has  be- 
come effective  with  respect  to  such  secu- 
rity within  40  days  prior  to  the  time  of 
submission  or  publication  of  the  quota- 
tion, and  was  not  the  subject  of  a  suspen- 
sion order  at  the  time  of  such  submis- 
sion or  publication,  and  unless  the  broker 
or  dealer  has  in  his  records  a  copy  of 
the  offering  circular,  or  ic  the  i.ssuer  is 
required  to  file  reports  pursuant  to  sec- 
tion 1,3  or  15idi  of  the  Act,  or  i.'^  the  is- 
.suer  of  a  security  covered  by  .section  12 
'gH2)  iB)  or  (Gi  of  the  Act.  the  broker 
or  dealer  has  a  reasonable  basis  for  be- 
lieving that  the  issuer  is  current  in  fil- 
ing the  reports  or  statements  required, 
and  the  broker  or  dealer  has  in  liis  rec- 
ords a  copy  of  the  issuer's  most  recent 
annual  report  and  any  other  reports 
required  to  be  filed  at  regular  intervals 
which  were  filed  after  such  annua!  re- 
port, or  id>  the  broker  or  dealer  has 
in  his  records  specified  information, 
which  he  must  make  reasonably  avail- 
able to  any  person  expressing  an  intei-est 
in  enterine;  into  a  transaction  in  that 
security  with  him.  and  which  he  has  no 
reasonable  basis  for  believing  i.^  not  true 
and  correct,  and  which  was  obtained  by 
him  from  sources  which  he  has  a  rea- 
sonable basis  for  believing  are  reliable. 
As  that  term  is  used  in  the  rule,  the  re- 
quirement that  the  broker  or  dealer 
'make  rea.sonably  available"  the  speci- 
fied information  would  mean  that  the 
broker  or  dealer  must  furnish  the  in- 
formation to  the  interested  person  at 
the  cost  of  reproduction,  if  for  any  rea- 
son it  is  impractical  to  provide  the  in- 
formation in  any  other  manner  The  rule 
also  requires  the  broker  or  dealer  to  send 
to  the  interdealer  quotation  system,  at 
least  2  days  before  the  .^iubmission  or 
publication  of  the  quotation,  the  speci- 
fied infoi'mation  in  a  form  prescribed  by 
such  system. 

The  rule  also  requires  that  the  broker 
or  dealer  keep,  with  respect  to  any  quota- 
tion which  is  witin  the  provisions  of  the 
rule,  records  regarding  all  the  circum- 
stances surrounding  the  quotation,  in- 
cluding the  identity  of  the  per.son.s  for 
whom  the  quotation  is  submitted  or  pub- 
lished and  any  information  given  the 
broker  or  dealer  by  such  pei.sons  All  in- 
formation required  to  be  kept  by  the 
broker  or  dealer  is  to  be  maintained  and 
preserved  as  part  of  his  records  for  the 
periods  specified  in  Rule  17a-4  (17  CFR 
240  17a-4i  of  the  Act. 

The  rule  exempts  from  its  provisions 
the  submission  or  publication  of  a  quota- 
tion respecting  a  security  admitted  to 
trading  on  a  national  securities  exchange 
which  is  traded  on  such  an  exchange  on 
the  same  day  or  on  the  day  before  the 
day  of  submission  or  publication  The 
rule  also  exempts  a  .secunty  which  has 
been  the  subject  of  both  bid  and  ask 
quotations  at  specific  prices  at  least  12 
days  within  the  previous  30  calendar 
days  with  no  more  than  four  business 
days  in  succession  without  such  a  quota- 


tion  ■  Some  of  the  comments  received  re- 
quested the  Commission  to  exempt  from 
the  provisions  of  the  rule  certain  situa- 
tions which,  it  was  claimed,  are  not 
within  the  basic  purpose  of  the  rule. 
There  is  a  general  provision  exempting 
the  publication  or  submission  of  any 
quotation  which  the  Commission  may 
exempt,  either  unconditionally  or  upon 
specified  terms  and  conditions,  as  not 
constituting  a  fraudulent,  manipulative 
or  deceptive  practice  comprehended 
within  the  purpose  of  the  rule  Tliose 
persons  who  belie\e  that  the  submission 
or  publication  of  their  quotations  would 
not  contravene  the  purpose  of  this  rule 
are  invited  to  make  a  written  submission 
stating  their  reasons  and  specific  facts 
supj)orting  that  belief,  in  order  to  afford 
the  Commission  an  opportunity  to  deter- 
mine whether  to  apply  this  exemptive 
provision  in  those  situations. 

It  should  be  emphasized  that  this  rule 
IS  not  intended  to,  and  does  not.  excuse 
brokfrs  and  dealers  from  their  duty  to 
comply  with  applicable  registration  and 
otlier  antifraud  provisions  of  the  Federal 
securities  laws  and  Commission  loiles.  in- 
cluding their  duty  to  make  appropriate 
inquiry.  In  this  connection,  brokers  and 
dealers  should  be  aware  that  the  sub- 
mission or  publication  of  a  quotation  at 
a  price  which  does  not  bear  a  reason- 
able relationship  t«  the  natiu-e  and  scope 
of  the  issuer's  bu.siness  or  its  financial 
status  or  experience,  may  constitute  a 
part  of  a  fraudulent  or  manipulative 
scheme 

Commisfon  action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934.  and  more  particu- 
larly .sections  15'C  '  '2'.  17iai .  and  23(a) 
thereof,  and  d(?eming  it  in  the  public 
interest  and  for  the  protection  of  in- 
vestors, liereby  amends  Part  240  of 
Chapter  II  of  Title  17  of  the  Code 
of  Federal  Regulations  by  adopting 
§  240  15C2-11  as  set  forth  below,  effective 
December  13.  1971. 

§  240. 1  3c2— 1 1  Initiation  or  r(»-iiin|>lion 
of  r|iiotations  uitlioul  >-p<ti(ir  mfor- 
nialion. 

'  a  1  It  shall  be  a  fraudulent,  manipula- 
tive, and  deceptive  practice  within  the 
meaning  of  section  15(c)  <2i  of  the  Act, 
for  a  broker  or  dealer  to  publish  any 
quotation  for  a  security  or.  directly  or 
indirectly,  to  submit  any  such  quotation 
for  publication,  in  any  quotation  medium 
•as  defined  in  this  section)  unless: 

1 1  >  The  issuer  ha^  filed  a  registration 
sutement  under  the  Securities  Act  of 
1933  which  became  effective  less  than  90 
calendar  days  prior  to  the  day  on  which 
such  broker  or  dealer  publishes  or  sub- 
mius    tlie    quotation    to    the    quotation 


■  It  should  be  noted  that  this  exemption 
provision  requires  prior  quotations  at  the 
specified  frequency  for  the  period  immedi- 
ately preceding  the  broker's  or  dealer's  sub- 
mission or  publication  of  his  quotation. 
Thus,  the  exemption  does  not  apply  If  at 
any  time  the  market  for  the  security  In  the 
previous  30  days  has  not  met  the  specified 
conditions. 
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mertiuin-  Provi<i?d.  That  such  registra- 
tion statement  has  not  thereafter  been 
the  subject  of  a  stop  order  which  is  still 
in  effect  when  the  quotation  is  pubhshed 
id  such  broker  or  dealer 
a  copy  of  the  proepec- 
rtion  10*a>  oftheSecu- 
or 

has  fUed  a  notification 
A  under  the  Secunties 
rh  became  effective  less 
days  pnor  to  the  day 
on  which  such  bi-oker  or  dealer  publishes 
or  submits  the  quotation  to  the  quota - 
}i~ided.  That  the  offering 
for  under  Reg-iilation  A 
?r  become  the  subject  of 
;r  which  is  still  in  effect 
when  the  quotalton  is  published  or  sub- 
mitted, and  sucn  broker  or  dealer  has  m 
his  records  a  copy  of  such  offenng  cir- 
ciilar:  or 

'  3  >    'V    The  ij 
reports  pursuanj 
of  the  Act,  or  i; 
covered  by  sectii 
of  the  Act.  and 
'  11 1   The  brol 
sonable  basis  foi 
is  current  in  fill 
to  be  fUed  at  rei 


or  submitted,  ar 
has  in  his  recorci 
tus  specified  by ; 
nties  Act  of  193:1 
'2>   The  i&sue| 
under  ReRulatioi 
Act  of   1933  wh; 
than  40  calenc 


tion  medlinn : 
circular  pro\1ded 
has  not  thereaftf 
a  soppension  ore 


;uer  Is  required  to  file 

to  section  13  or  ISd ' 

the  issuer  of  a  security 

in  12'g<  '2  I    'B'   or  'G' 

r  or  dealer  has  a  rea- 
believing  that  the  issuer 
g  the  reports  required 
ar  intervals  pursuant 
to  section  13  or  1 15  id)  of  the  Act,  or,  in 


the    case   of 
empted  from  sec 
section  12'gi  '2 ' 
statement  refer: 
■  G  '    i '  of  the  Act 


6ur£ince  companies  ex- 
ion  12(gi  of  the  Act  by 
|''G>  thereof,  the  annual 
°d  to  in  section  1 2  ■  g »  2 ' 
and 
'  lu  I  The  brolter  or  dealer  has  in  his 
records  the  issuer's  most  recent  annual 
report  filed  puisuant  to  section  13  or 
it.  or  the  annual  state- 
of  an  insurance  com- 
to  section  12fgi  of  the 
any  other  reports  re- 
at  regular  intervals 
isions  of  the  Act  which 
Dy  the  issuer  after  such 
annual  statement,  or 
ter  or  dealer  has  In  his 
records,  and  shall  make  reasonably  avail- 
able upon  request  to  any  person  express- 
ing an  interest  In  a  proposed  transaction 
m  the  security  with  such  broker  or  dealer. 


15'dt    of  the  A(j 
ment  in  the 
pany  not  subject 
Act,  together  wif 
qiared   to  be 
imder  such  proi| 
have  been  filed 
annual  report 
'i<   Such  brol 


the  following 
be  reaaonabijr  c 
day  the  quotati 
he  has  no  reasoi 
IS   not   true   an 
current,  and  w 
from  sources  w 
basis  for  believ 
exact  name  of 
sor  •  if  an>- ;  ;  '  u 
cipai  executive 
incorporation,  i 
the  exact  title 
*  V I   the  par  or 
nty  ,  I  vi>  the  n 
amount  of  the 
of  the  end  of  th 
cal   year;    cvii' 
of  the  transfer 


ormation  (which  shall 

nt  in  relation  to  the 

is  submitted ) .  which 

able  basis  for  belie  vmg 

correct  or  reasonably 

ch  was  obtained  by  him 

ich  he  has  a  reasonable 

are  reliable:    d»   The 

issuer  and  its  predeces- 

the  address  of  its  prin- 

fflces;  'iii>   the  state  of 

it  is  a  corporation;  'iv 

d  class  of  the  security; 

ted  value  of  the  secu- 

ber  of  shares  or  total 

curities  outstanding  as 

issuer's  most  recent  fls- 

the   name  and   address 


ent:  (vlii)  the  nature 
of  the  issuer's  business;  (ix)  the  nature 
of  products  or  iervices  offered;  xi  the 
nature  and  extent  of  the  issuer's  facil- 
ities: 'xi'  the  name  of  the  chief  execu- 
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tive  officer  and  m.embers  o:  ti'p  tx^ard  of 
directors,  <  xu  i  the  issuers  most,  recent 
balance  sheet  and  profit  and  la«w  and 
retained  earnings  statements;  'Xiiii  sim- 
ilar financial  information  for  such  ;>art  of 
the  2  p?^eding  fiscal  years  as  the  i.=«uer 
or  Its  predecessor  has  been  in  existence; 
ixiv>  whether  the  broker  or  dealer  or 
any  associated  person  is  affiliated,  di- 
rectly or  indirectly  with  the  i.ssuer:  ixv> 
whether  the  quotation  is  being  p)Ublished 
or  subm.itted  on  behalf  of  any  other 
broker  or  dealer,  and,  if  so,  the  name 
of  such  broker  or  dealer:  and  'xvii 
whether  the  quotation  is  being  submitted 
or  published  directly  or  indirectly  on  be- 
lialf  of  the  issuer,  or  any  dire<-tor,  ofBcer 
or  any  person,  directly  or  indirectly  the 
beneficial  owner  of  more  than  10  percent 
of  the  outstandmc:  units  or  shares  of  any 
equity  security  of  the  issuer,  and,  if  so, 
the  name  of  .such  person,  and  the  basis 
for  any  exemption  under  the  federal 
secunties  laws  for  any  sales  of  such 
securities  on  behalf  of  such  person.  If 
such  information  is  made  available  to 
others  upon  request  pursuant  to  this  sub- 
paragraph, such  delivery,  unless  other- 
wise represented,  shall  not  constitute  a 
representation  by  such  broker  or  dealer 
that  such  mformation  is  true  and  cor- 
rect, but  shall  constitute  a  representation 
by  such  broker  or  dealer  that  the  infor- 
mation IS  reasonably  current  in  relation 
to  the  day  the  quotation  is  submitted, 
that  he  has  no  reasonable  basis  for  be- 
lieving the  information  Is  not  true  and 
correct,  and  that  the  information  was 
obtained  from  sources  which  he  has 
a  rea.5onable  basis  for  believing  are 
reliable 

<bi  With  respect  to  any  security  the 
quotation  of  which  is  within  the  provi- 
sions of  this  section,  the  broker  or  dealer 
submitting  or  publishing  such  quotation 
shall  maintain  in  his  records  informa- 
tion regarding  all  circumstances  in- 
volved In  the  submission  or  publication 
of  such  quotation,  including  the  identity 
of  the  person  or  persons  for  whom  the 
quotation  is  being  submitted  or  pub- 
lished and  any  information  regarding 
the  transaction  provided  to  the  broker  or 
dealer  by  such  person  or  persons. 

'ci  The  broker  or  dealer  shall  main- 
tain in  writing  as  part  of  his  records  the 
information  described  in  paragraphs  '  a  > 
and  'b'  of  this  section,  and  any  other 
information  'including  adverse  informa- 
tion) resrarding  the  issuer  which  comes 
to  hi-s  knowledge  or  possession  before 
the  publication  of  subml.ssion  of  the 
quotation,  and  preserve  such  records  for 
the  periods  specified  m  |  240  17a-4. 

I  d '  For  any  .security  of  an  issuer  in- 
cluded in  paragi-aph  'a>'4'  of  this  sec- 
tion, the  broker  or  dealer  submittmg  the 
quotation  shall  furnish  to  tlie  inter- 
dealer  quotation  .system  'as  defined  In 
paragraph  <e''il>  of  this  section),  m 
such  form  a^  such  sj-stem  shall  prescribe, 
at  least  2  days  before  the  quotation  is 
published  or  submitted,  the  information 
regarding  the  security  and  the  issuer 
which  such  broker  or  dealer  is  reqijired 
to  maintain  pursuant  to  said  paragraph 
( a '   4  '  of  this  section. 


(e)  For  purposes  of  this  section: 

(1)  "Quotation  medium"  shall  mean 
any  "iuterdealer  quotation  system"  or 
any  publication  or  electronic  communi- 
cations network  or  other  device  which  is 
used  by  brokers  or  dealers  to  make  known 
to  others  their  interest  in  transactions 
in  any  security,  including  offers  to  buy  or 
sell  at  a  stated  pnce  or  otherwise,  or 
invitations  of  offers  to  buy  or  sell. 

(2)  "Interdealer  quotation  system" 
shall  mean  any  system  of  general  circu- 
lation to  brokers  or  dealers  which  reg- 
ularly disseminates  quotations  of  identi- 
fied brokers  or  dealers 

(3>  Except  as  othen^ise  specified  m 
this  section,  "quotation"  shall  mean  any 
bid  or  offer  at  a  specified  pnce  with 
respect  to  a  security. 

)  f  I  The  provisions  of  this  section  shall 
not  apply  to: 

1 1 '  Tlie  publication  or  submission  of  a 
quotation  respecung  a  security  admitted 
to  trading  on  a  national  securities  ex- 
change and  which  is  traded  on  such  an 
exchange  oti  tlie  same  day  as.  or  on  the 
business  day  next  preceding,  the  day  the 
quotation  is  published  or  submitted. 

1 2  <  The  publication  or  submission  of 
a  qu(7tauon  for  secunties  of  foreign  is- 
suers exempt  from  section  12igt  of  tlie 
Act  by  reason  of  compliance  with  the 
provisions  of  5  240.12g3-2(b'. 

(3)  The  publication  or  submission  of  a 
quotation  respecimg  a  security  which  has 
been  the  subject  of  both  bid  and  ask 
quotations  in  an  mter-dealer  quotation 
system  at  specified  pnces  on  each  of  at 
least  12  days  wiUun  the  previous  30  cal- 
endar days,  with  no  more  than  4  business 
days  in  succession  without  such  a  t»X(- 
way  quotation. 

I  g '  The  requirement  in  paragraph  <  a ) 
i 4 1  of  tins  section  that  the  information 
with  respect  to  the  issuer  be  "reasonably 
current  ■  will  be  presumed  to  be  satisfied, 
unless  Uie  broker  or  dealer  has  informa- 
tion to  the  conti-ary,  if : 

1 '  Tlie  balance  sheet  is  as  of  a  date 
less  thim  16  months  before  the  publica- 
tion or  submission  of  the  quotation,  the 
statements  of  profit  and  loss  and  retained 
earnings  are  for  the  12  mcwiths  preceding 
Uie  date  of  such  balance  sheet,  and  if 
sucii  balance  slieet  is  not  as  of  a  date 
less  tiian  6  months  before  the  publica- 
tion or  submission  of  the  quotation,  it 
sliall  be  accompanied  by  additional  state- 
ment's of  profit  and  lose  and  retained 
eaiTungs  for  the  period  from  the  date  of 
such  balance  sheet  to  a  date  less  tlian 
6  montiis  before  the  publication  or  sub- 
mission of  tiie  quotation. 

(2»  Other  mformation  regarding  the 
issuer  specified  in  paragraph  ia)(4»  of 
this  section  is  as  of  a  date  witlun  12 
months  prior  to  the  publication  or  sub- 
mission of  the  quotation. 

'  h  >  Tins  section  shall  not  prohilMt  any 
publication  or  submission  of  any  quota- 
UiiHi  If  tiie  Commission,  upon  written  re- 
quest or  up>on  Its  own  motion,  exempts 
such  quotation  eitiier  imcooditionally  or 
on  specified  terms  and  conditions,  as 
not  con.stituting  a  fraudulent,  manipula- 
tive or  deceptive  practice  comprehended 
within  the  purpose  of  tliis  section. 
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(Sec.  15(c)(2).  48  Stat  895,  sec.  3,  49  Stat, 
1377,  15  U,S,C.  78o(c)  (2) ;  sec.  17(a) .  48  Stat. 
897.  sec.  203(a),  49  Stat.  704.  sec  4,  49  Stat. 
1379.  15  U.S.C.  78q:  sec.  23a,  48  Stat.  901,  52 
Stat.  1076,  15  use  78w  i 

By  the  Commission, 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

September  13,  1971. 

[FR  Doc.71-13779  Piled  9-17-71;8:50  am) 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,   and    Welfare 

SUBCHAPTER    D HAZARDOUS    SUBSTANCES 

PART  191— HAZARDOUS  SUB- 
STANCES: DEFfNITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Products    Requiring    Special    Labeling 

Section  191.7  i.s  amended  to  delete  sub- 
paragraph 1 1 1  of  paragraph  <  a  i  and  sub- 
paragraph 1 1 1  of  paragraph  i  b '  which 
are  obsolete,  having  been  .superseded  by 
§  191.9(a)  (2),  effective  November  17, 
1970. 

(Sec.  10(a) ,  74  Stat.  378;  15  tJ.S.C.  1269) 

Dated:  September  10,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
lor  Compliance. 
|FR  Doc.71-13808  Piled  9-17-71;8:51  am] 

Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

|Reg.s,  5   furtlier  ainende<il 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE  FOR   THE   AGED   (1965- ) 

Subpart  D — Principles  of  Reimburse- 
ment for  Provider  Costs  and  for 
Services  by  Hospital-Based  Physi- 
cians 

Accelerated  Payments  to  Providers 
OF  Services 

On  April  13.  1971.  there  was  published 
in  the  Federal  Register  '36  FJR.  7018 1 
a  notice  of  proposed  rule  making  with  a 
proposed  amendment  to  Subpart  D  of 
Regulations  No  5.  The  proposed  amend- 
ment reflects  current  policies  of  the  So- 
cial Security  Administration  which 
authorize  intermediaries  to  make  ac- 
celerated payments  to  providers  of  serv- 


ices under  specified  conditions,  and 
provides  for  the  methods  of  computation 
of  such  payments  and  recovery  by  the 
intermediary.  Interested  persons  were 
given  the  opportunity  to  submit  within 
30  days,  data,  views,  or  arguments  with 
regard  to  the  proposed  amendment. 

Comments  have  been  received  recom- 
mending that  the  requirement  for  Social 
Security  Administration  approval  of  ac- 
celerated payments  be  eliminated  from 
the  propcsed  regulation.  This  require- 
ment, however,  has  been  retained.  Re- 
view by  the  Social  Security 
Administration  of  a  request  for  an  ac- 
celerated payment  to  a  provider  of  serv- 
ices will  assure  that  the  conditions  for 
such  payment,s  are  uniformly  applied. 
Furthermore,  reviews  of  requests  for  ac- 
celerated payments  by  the  Social  Secu- 
rity Administration  are  promptly 
conducted  and  do  not  cause  any  signifi- 
cant delay  since  they  are  made  by  the 
regional  offices  which  are  geographically 
close  to  the  intermediaries  and  famil- 
iar with  tlieir  operations.  Accordingly, 
the  amendment,  as  proposed,  is  adopted 
without  change. 

(Sees.  1102.  1814(b),  1861(v).  1871,  49  Stat. 
647.  as  amended.  79  Stat.  296.  79  Stat,  322, 
79  Stat.  331:  42  U,S,C.  1302,  1395  et  seq.) 

Effective  date.  These  amendments 
shall  be  effective  upon  publication  in 
the  Federal  Register  <  9-18-71) . 

Dated:  August  18. 1971. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:  September  12,  1971. 

Elliot  L.  Richardson. 

Secretary   oj   Health,   Education, 
and  Welfare. 

Section  405.454  is  amended  by  redesig- 
nating present  paragraph  (hi  as  para- 
graph ( 1 »  and  by  adding  a  new  paragraph 
th)  to  read  as  follows: 

§  405.454      Pavniriil'  to  provider>. 

•  *  >  •  * 

(hi  .Accelerated  payments  to  providers. 
Upon  request,  an  accelerated  payment 
may  be  made  to  a  provider  of  services 
where  the  provider  has  experienced  fi- 
nancial difficulties  due  to  a  delay  by  the 
intermediary  m  making  payments  or,  m 
exceptional  situations,  where  the  pro- 
vider ha,';^  experienced  a  temporary  delay 
in  preparing  and  submitting  bills  to  the 
intermediary  beyond  it.s  normal  billing 
cycle.  Any  such  payment  must  be  ap- 
proved first  by  the  intermediary  and  then 
by  the  Social  Security  Administration. 
The  amount  of  the  payment  is  computed 
as  a  percentage  of  the  net  reimbursement 
for  unbilled  and  or  unpaid  covered  serv- 
ices not  otherwise  paid  for  under  the  pro- 
vision for  current  financing.  Recovei-y  of 
the  accelerated  payment  may  be  made  by 
recoupment  as  provider  bills  are  proc- 
essed and  or  by  direct  payment, 

•  *  •  •  • 
IFR  Doc.71-13787  Piled  9-17-71;8:50  am] 


Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter    I — Federal    Power 

Commission 
(Dockets  Noe.  R-389;  R-389A1 

PART  2— GENERAL   POLICY   AND 
INTERPRETATIONS 

Initial   Rates   for   Future   Sales   of 
Natural    Gas    for    All    Areos 

September  9.  1971. 

Order  further  amending  order  on  ap- 
plications for  rehearing. 

On  September  7.  1971,  the  Commission 
issued  its  Order  on  applications  for  re- 
hearing and  Amending  Order  (36  F.R, 
18373),  with  respect  to  Order  No,  435, 
which  had  been  issued  on  July  15.  1971. 
Order  No  435  comprised  an  Opinion  and 
Order  Establishing  Initial  Rates  in  the 
Ro<:ky  Mountain  Area  (36  F.R.  13586 ». 
This  order  is  subject  to  the  provisions  of 
our  statement  of  policy  implementing 
the  Economic  Stabilization  Act  of  1970 
and  Executive  Order  No.  11615. 

The  Commission  further  finds  and  so 
orders: 

The  order  issued  herein  on  September 
7,  1971.  is  further  amended  by  the  addi- 
tion of  the  following  ordering  para- 
graph : 

D.  This  opinion  and  order  is  subject  to 
our  statement  of  policy  implementing 
the  Economic  Stabilization  Act  of  1970 
(Public  Law  91-379.  84  SUt.  799.  as 
amended  by  Public  Law  92-15.  85  Stat. 
38)  and  Executive  Order  No,  11615.  in- 
cluding such  amendments  as  the  Com- 
mission may  require. 

By  the  Commission. 

I  seal]  Kenneth  F.  Plumb. 

Secretary. 
|PR  Doc  71-13756  Piled  9-17-71:8:46  am] 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(I>p:     Rfk-     I08  64:j| 

PART  46 — CONTROL  OF  ALIENS   DE- 
PARTING FROM  THE  UNITED  STATES 

Restrictions   Imposed   Upon   Trove! 

Part  46,  Chapter  I,  Title  22  of  the 
Code  of  Federal  Regulations  is  amended 
with  respect  to  restrictions  imposed  upon 
tiie  departure  of  resident  aliens  for  travel 
to  Albania.  Communist-controlled  China 
or  Outer  Mongolia. 

Section  46  3  Is  amended  by  revising 
paragraphs  'k'  and  (D  to  read  as 
follows: 

§  46.."?  ,\llen>.  v«li(>~i  dcpiirliir*'  i«  drrmol 
pnjudicial  to  tiie  inttre>ls  of  llie 
I  niied  Stales. 
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imn 


k     Any  alien 


from  the  United 
or  through  Cuba 


lawfully  admitted  for 


mianent  reside  ice  '^'ho  seeks  to  depan 
States  for  travel  to.  in. 
North  Korea  '  Demo- 
cratic People's  Il^ubhc  of  Korea ' ,  or 
North  Vietnam  ipemocrauc  Republic 
Viet- Nam  > . 

Any  alien  lawfully  admitted  for 
permanent  reside  ice  who  seeks  to  depart 
from  the  United  States  for  travel  to,  in. 
Albania.  Bulgaria,  People's 
Czechoslovakia.  E-s- 
itvla,  Lithuania.  Mon- 
?public.  Poland,  Ro- 
.'t    Zone    of    Germany 


or   throUiih 
Republic  of  Chiri( 
t.onia.  Hungarj", 
golian    People's 
mania,    the    Sovi 


RULES   AND   REGULATIONS 

'  GeiTnan  Dem.ocratic  RepubUc"),  the 
Union  of  So\iet  Socialist  Republics,  or 
Yugoslavia,  tmless  such  alien  shall  pos- 
sess a  valid,  unexpired  reentry  permit 
issued  by  the  Attomej-  General  pursuant 
to  -ection  223  of  the  Immigration  and 
Nationality  Act  subsequent  to  the  effec- 
tive date  of  this  paragraph. 

Effective  date.  These  amendments 
siiall  become  ef[€x:tive  upon  publication 
m  the  Feder.al  Reglster  '9-18-71). 

The  provisions  of  section  4  of  tlie  Ad- 
ministrative Procedure  Act  <80  Stat.  383; 
5  use    553'    relative  to  notice  of  pro- 


posed rule  making  are  uiapphcable  to 
this  order  because  the  retiulations  con- 
tained   herein    involve    forelg^n    affairs 
functions  of  the  United  States. 
(Sec.  104,  66  Stat    :74:  B  rsc    :i04'i 
[seal]  \V:LLI.'\M  P.  liOCERS, 

Secretary  of  State. 

Concurred  in:  July  23.  1971 

John  N.  Mitchell, 
Attorney  Genera 

September  2,  1971. 
[FR  Doc.71-13784  Piled  9-17-71,3  50  am] 


Title  24— HOUSING  AND  HOUSING  CREDIT 


Chaptei  VII — Federal   Insurance   Administration,    Department  of   Housing   and   Urban   Development 

SUBCHAPTER    6 — NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914J4  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
SI*)!!-.!      List  of  de«igiuite(i  area*. 


Stata 


ir^unfy 


C  t'.iiuruia. 


Florida 

l)o 

New  York.. 


L.,-  .*. 


Ll     : 


OUio Cuyal  oga 


1  Tin.«ylvaia»...  Cliest  t., 
1   las Tarmit.. 


I  National  Flood  Iry 

Nmv    28,  1968  1  ,  a3 
Federal  Insurance 


uraBC«  Act  of  1968  ( title  XIII  of  the  Housing  and   Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  P.R.  17804, 
■.ended  isecs   408-4 10,  P^.ibllc  Law  91-152,  De'?    34     IS^O  1 .  42  Ufl.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 

\dmlnlstr»tor,  34  F.R.  3680,  Ffb.  27,  1989; 


I,ocatlon 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  d»te 
of  authoritatioa 

of  sale  of  flood 
lusurance  for  are 


^.>lfi. 


Covlna.. 


Tlallari'lalP 

Jupiter  Isiand... 
Hanovr  T  jwu- 
sliip. 


Rocky  River. 


I  06  fa?  0890  03...  Department  of  Water  Resources,  Post 
I  06  037  OB'JO  M...      Office   Box   388,   Sacramento,    CA 

96802. 
California  Insurance  Department,  107 

South  Broadway,  Los  Angeles,  CA 

90012,    and    1407    Market    St.,    San 

Francisco,  CA  iMlOS. 


Office  of  the  City  Clerk,  125  East    Sept.  17,  1971. 
CoUege  St.,  Covin*,  CA  91722. 


Tiedyflrln 

ToWTMlllf*. 

Fort  Wortt!.. 


I  36  013  8000  03...  New  York  State  Department  of  En- 
I  36  013  8000  04  vironmental  Conservation,  80  Wolf 

Rd.,  Albany,  NY  12201. 
New  York  State  Insurance  Depart- 
ment, 123  William  St.,  New  York, 
NY  10038,  and  324  State  St.,  Albany, 
NY  12210. 
I  39  035  7M0  07...  Ohio    Department    of    Natural    Re- 
I  39  035  7010  ue  sources,  Ohio  Departments  Bulld- 

iiig,  C'olurabus,  Ohio 43215. 
Ohio     liiwrance    Department,     116 
East    Kicb    St.,    Columbus,    OH 
43216. 


Town  Clerk's  Office,  Town  of  Han- 
over, 239  Central  Ave.,  Silver  Creek, 
NY  14136. 


Office  of  the  Building  Commissioner, 
City  of  Rocky  River,  21012  Hiiliard 


(  lly  of  Kocky  Klver,  21012  i 
Blvd.,  Rocky  River,  OH  441 


16. 


Do. 
Do. 
DO. 


Do. 


Do. 
Do. 


Issued:  September  17,  1971. 


-    George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(FR   Doc, 71-13550   Rled   S-T 


4;    ana) 
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iRfti: 


PART  7915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Se<:tion  1915  3  is  amended  by  adding  in  alphabetical  sequenre  a  new  entr>'  to  tlip  fab1*>  which  entry  reads  as  follows: 
§  1915.3      List  of  flcMxi  tuazard  uresLS. 


State 


County 


Location 


Map  N'o. 


State  miip  repository 


Local  map  repository 


ESectlve  date  of 

idemlftoBtion  of 

area  which  have 

special  flood 

hazards 


•  •  • 
California... 


•  •  • 


Covlna. 


Florida Broward Hallandale 

Do Martin Jupiter  Island. 

New  York.. Chautauqua Hanover 

Township. 


H  06  0S7  0890  03..  Department  of  Water  Rasources.  Post 
H  06  037  0890  04         Office    Box    388,    Sacramento,    CA 
95S02. 

California  lasurance  Department, 
107  South  Broadway,  Los  Angeles, 
CA  90012,  and  1407  Market  St.,  San 
Frandsoo,  CA  94103. 


Office  of  the   City   Clerk,   138   East    Oct.  18,  1970. 
CoUege  St.,  Covtna,  CA  91722j 


Ohio. 


Cuyahoga Rocky  River. 


Pennsylvania...  Chester Tredj-flrin 

Township. 
Texas Tarrant.. Fort  Worth.. 


H  36  013  8000  03..  New    York    State    Department    of 
H  36  013. 8000  04         EnvlronmenUI     Conservation,     80 
Wolf  Rd.,  Albany,  NY  12201. 
New  York  State  Insurance  Depart- 
ment, 123  William  St.,  New  York, 
N  Y  10038,  and  324  State  8t .,  Albany, 
NY  12210. 
n  39  036  70-in  07..  Ohio  Department  of  Natural  Resour- 
H  39  035  7040  08         cee,    Ohio    Departments    Building, 
Columbus.  Ohio  42216. 
Ohio     Insurance     Department     118 
East  Rich  St.,  Columbus,  OH  43215. 


S«pt.  17,  1971. 

Do. 

Town  Clerk's  Office,  Town  of  Han-    Oct.  Ifl,  1970. 
over,  239  Central  Ave.,  Silver  Creek. 
N  Y  14136. 


Office  of  the  Building  Commissioner,    Feb.  9, 1971. 
City  of  Rocky  River,  21012  HUiiard 
Blvd.,  Rocky  River  OH  44116. 


Sept.  17,  1971. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968)    effective  Jan  28   1969  (33  VM  17804 

Nov.  28.  1968..  as  amended  (.sees.  408-410,  IMblic  Law  91    152.  Dec    24,    19691.  42  US  C   4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  F.R    2680.  Feb.  27.   1969  i 


Issued;  September  17, 1971. 


[PR  Doc.71-13651  Piled  9-17-71;8:45  am] 


George  K,  BERNSTnN, 
Federal  Insurance  Administrator. 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  ancJ 
Welfare 

SUBCHAPTER    F — QUARANTINE,    INSPECTION, 
LICENSING 

PART  78 — REGULATIONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE- 
MENT OF  THE  RADIATION  CON- 
TROL FOR  HEALTH  AND  SAFETY 
ACT   OF    1968 

SUBPART     C— PERFORMANCE     STANDARDS     FOR 
ELECTRONIC    PUOOUCTS 

Certification  and   Labeling   Provisions 

A  nonce  \va.s  published  m  the  Federal 
Register  of  Apnl  16,  1971  (  36  F  R.  7256  • . 
in  which  it  wa.s  propo.sed  to  amend  the 
certification  and  labeling:  provi.sion.s  in 
42  CFR  78,  Subpart  C.  In  §  78.201  Cer- 
tification and  5  78.202  Labeling,  the 
pro!X)sed  amendments  pro\^ded  for  the 
addition  of  Uie  phrase  "and  readily  ac- 
res,<ible  t-o  view"  m  order  to  clarify  in  the 
regulatiorts  an  interpretation  which  has 
been  folio-wed  and  to  make  it  clear  that 
the  required  certification  or  identifica- 
tion tag  or  label  must  be  capable  of  being 
read  upon  an  ordinary  examination  of 
the  assembled  product.  It  was  also  pro- 
posed to  change  the  heading  of  {78.202 
from  "Labeling"  to  "Identification"  to 
more  clearly  reflect  the  intent  of  the  pro- 


visioiLs  of  tills  section,  OUicr  changes 
proposed  included  amendments  to  both 
5  78.201  and  §  78  202  to  provide  lor  other 
manner  of  certification  and  labeling 
which,  in  the  future,  may  be  required  m 
certain  of  tlie  performance  standards 
contained  in  this  subpart.  Section  78.202 
w-as  changed  to  make  clear  1  •  that  full 
names  and  addresses  .shall  be  provided  on 
labels,  and  ^2)  that  manufacturers  shall 
provide  the  Secretary  with  a  list  identi- 
fying each  brand  name  whitli  i.-  applied 
together  with  the  name  and  address  of 
the  company  for  which  the  product  is 
manufactured. 

Interested  parties  were  gi\eii  tlie  op- 
portunity to  submit,  within  30  days,  in- 
quiries and  commenUs  with  rei:a.-d'to  the 
proposed  amendments  After  considera- 
tion of  all  relevant  comment-s.  the  Com- 
missioner of  Food  and  Drug.-  concludes 
that  the  amendments  should  be  adopted 
as  proposed,  subject  to  minor  editonal 
clianges 

Therefore,  pursuant  to  pro\-:.sion,s  of 
the  Public  Health  Service  .Act,  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  'ser  .358 
82  Slat  1177-1179:  42  USC  263f  >  and 
under  authoritj'  delegated  to  the  Com- 
missioner of  Pood  and  Drufrs  'notice  of 
which  was  published  in  the  Pedefal  Reg- 
ister of  July  7,  1971  (36  FR  12803)  t. 
Part  78  is  amended  as  follows: 

1.  Section  78.201  is  amended  by  revL';- 
Ing  paragraphs  (  a  » ,  i  b ' ,  and  i  d  ^  sls 
follows 


fe  78.201      Ctriitif  ilium. 

(a)  Every  manufacturer  of  an  elec- 
tronic product  for  which  an  applicable 
standard  Is  in  effect  under  this  subpart 
sliall  furnish  to  the  dealer  or  distributor, 

at  the  time  of  delivery  of  such  product, 

the  certification  that  such  product  con- 
forms to  all  ai>p;icable  standards  imder 
this  subpan 

I  b  >  The  certification  shall  be  in  the 
f  crrn  of  a  label  or  tag  pei-manently  affixed 
to  or  iiL-icnbed  on  such  product  so  as  to 
be  legible  and  readily  accessible  to  view 
when  the  product  is  ftUly  assembled  for 
use,  unless  the  applicable  standard  pre- 
scribes some  other  manner  of  rertifica- 
iion. 

•  •  .  ,  , 

'd'  In  the  ca.se  of  produci.>  for  which 
-t  is  not  feasible  to  certify  in  accordance 
with  paragraph  ib'  of  this  section,  upon 
application  by  the  manufactui-er,  tlie 
Secretary  may  approve  an  alternate 
means  by  which  such  certification  may  be 
provided. 

2.  Section  78  202  is  re\'ised  to  read  as 

follows: 

J;  78.202      Idn.iid.  niion. 

'a  I  Everj-  manufacturer  of  an  elec- 
tronic product  to  which  a  standard  under 
this  subpart  is  applicable  shall  set  forUi 
the  information  specified  in  subpara- 
graphs >  1  >  and  '  2  I  of  this  paragraph. 
This  information  shall  be  provided  In  the 
form  of  a  tap  or  label  permanently  afflxpd 
or  m.scnbed  on  such  produa  so  as  to  be 
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legible   a;id    r  ^adily    accessible   to   view 
■when  the  product  is  fully  assembled  for 
other  manner  as  may  be 


use  or  in  sucn 


prescribed  in  the  applicable  standard. 


1 1 1  The  fu: 
manufacturer 
tions    such    aa 


U-; 


middle  initial 
Where  produ 
other  than  th;. 
the  produci.  t 
the  individua 
name  the  pro^ 
forth,  provided 
pany  has  pre. 


name  and  address  of  the 

of  the  product:  Abbrevia- 

'Co  .'    "Inc.,"    or    their 


foreign    equivalents    and    the   first    and 


Df  individuals  may  b€  used. 
are  sold  under  a  name 
oi'  the  manufacturer  of 
full  name  and  address  of 
or  company  under  whose 
:t  wa.s  .sold  may  be  set 
uch  individual  or  com- 
o'A>ly  .-upplied  the  Secre- 
tary with  suffi(::er.'  information  to  iden- 
tify the  manui  icturer  of  the  product 

'2'  The  mcntii.  year,  and  place  o' 
manufacture:  This  information  may  be 
expressed  in  cede  provided  the  manufac- 
turer ha.?  prev.ously  supplied  the  Secre- 
tary with  the  key  to  such  code, 

'b  In  the  aa,~e  of  producus  for  which 
it  IS  not  fea^sjble  to  affix  identification 
accordance  with  paragraph 
ilion,  upon  application  by 
rer,  tiie  Secretary  may  ap- 
tate  means  by  which  such 
hay  be  provided, 
Manufacturer  of  an  elec- 
to  which  is  applicable  a 
r  this  subpan  shall  pro- 
vide the  Secretary  with  a  list  identifying 
each  brand  name  which  is  applied  to  the 
product  toEietii^r  with  the  full  name  and 
addres-s  of  the  individual  or  company  for 
whom  each  priduct  ,so  branded  is  manu- 
factured. 

Effective  dai'  Tins  order  shall  become 
effecuve  30  dai's  after  publication  m  the 
Feder.u.  Register, 

iS«v     358    82  .S-,:J-     :  ;  77- 1 1  79,   42  U,S,C,  263f ) 

Dated    Sep'criiber  10,  1971 

S.^M  D,  Fi.NE. 
/I;  sociate  Commissioner 
for  Compliance. 
(PR  Doc,7i-: '3i;>^  F-.:ed  3-:7-7'  8  ,52  ami 


labeling  m 
t  a  '  of  tln.s  seo 
the  manufactu^ 
prove  an  alterij 
Identification 

c '    Every 
tronic  product^ 
standard  und€ 


PART  78— REGULATIONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE- 
MENT OF  THE  RADIATION  CON- 
TROL FOR  HEALTH  AND  SAFETY 
ACT   OF    1<>68 

Subpart    H — Records    and    Reports 

RecordkeepinJ  \sd  Reportinm  Require- 
ments ApPLIi.^BLE  to  M,'lNUF,^rTfRERS 
OF  ELECTRf'>J;  PPODfCTS  Whic'ii  Emit 
R.ADIATION 

A  notice  publi.^hed  in  the  Feder.'\l  Reg- 
ister of  Apn:  16.  1971  '36  FR,  72.56  . 
proposed  to  amiend  the  recordkeeping  and 
reporting  reqiirem.ent.s  of  the  radiation 
control    regul4tions    '  1  ■     by    exempting 


manufacturers 
quirement-s 


products  intended  for  the  U  S   Govern- 


ment and  the. 


r  function  or  design  can- 


not be  divulged  for  reasons  of  national 


security,  and 
turers   to  pro\ 


to  enable  the  iSecretary  of  HeaUh    Edt 


from,  certain  of  tiiese  re- 
tiiey    produce    electronic 


by  requiring  manufac- 
ide  sufficient   test  results 


RULES    AND    REGULATIONS 

cation,  and  Welfare  to  determine  the 
effectiveness  of  the  methods  and  proce- 
dures used  in  testing  the  radiation  safety 
of  their  products  and  to  provide  other 
information  as  the  Secretary  may  rea- 
sonably require  to  enable  him  to  deter- 
mine whether  the  manufacturer  is 
complying  with  the  Public  Health  Serv- 
ice Act,  as  amended  by  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  Certain  editorial  changes  were  also 
proposed. 

Interested  parties  were  given  30  days 
in  which  to  submit  comments  regarding 
the  proposed  amendments.  No  comments 
were  received. 

Therefore,  pursuant  to  the  Public 
Health  Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  I  sec  360A  and  360B.  82  Stat. 
1182-1184:  42  use.  263i  and  263j)  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (notice  of 
which  was  published  in  the  Federal  Reg- 
ister of  July  7.  1971  136  F.R.  12803)  >, 
Part  78  is  amended  as  follows: 

1.  Section  78.701  is  amended  by  add- 
ing a  new  paragraph  <c),  as  follows: 

§  78.7(1}         Xppli.  .,l)illly. 

«  «  «  •  * 

(c)  Manufacturers  of  electronic  prod- 
ucts wluch  are  intended  for  use  by  the 
U  S  Government  and  whose  function  or 
design  cannot  be  divulged  by  the  manu- 
facturer for  reasons  of  national  security, 
as  evidenced  by  government  security 
classification. 

2  Section  78.710  is  amended  by  re- 
designating paragraph  <h)  as  d)  and 
by  adding  new  paragraphs  (h)  and  'j), 

a-s  follows: 

§78.710      Initial  r<p<.rl>. 

(h)  Provide  sufficient  results  of  the 
testing  and  measuring  of  electronic  prod- 
uct radiation  safety  and  of  the  quality 
control  procedures  described  in  accord- 
ance with  paragraphs  (f)  and  (g)  of 
'his  section  to  enable  the  Secretary  to 
determine  the  effectiveness  of  the  meth- 
ods and  procedures  used  to  accomplish 
tlie  stated  purposes. 


ij>  Provide  upon  request  such  other 
information  a-s  the  Secretary  may  rea- 
sonably require  to  enable  him  to  deter- 
mine whether  the  manufacturer  has 
acted  or  is  acting  in  compliance  with 
the  .Act  ar.d  a.ny  standards  prescribed 
thereunder,  and  to  enable  the  Secretary 
to  carry  out  the  purposes  of  the  Act. 

3.  Section  78  720  is  amended  by  de- 
leting the  comma  in  paragraph  ib>(l). 

4.  Section  78.741  is  amended  by  re- 
vising  the   .section  heading  to  read: 

"Exemptions  for  manufacturers  of 
products  intended  for  the  U.S.  Govern- 
ment" and  by  adding  to  the  text  the 
phrase  "a  manufacturer  of"  immedi- 
ately after  the  phrase  "may  exempt 
from  the  provisions  of  this  subpyart." 

Eff^ctiif  date.  This  order  shall  become 
effective  30  days  after  publication  in  the 

FeDFP^L     RFr.ISTFF, 


(Sees.  360A  and  360B,  82  Stat.  1182-1184;  42 
U.S.C.  2631  and  263J) 

Dated:  September  10,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.71-13807  FUed  9-17-71;8:52  am] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapfer  II — Bureau  of  Land  Manage- 
ment,   Department    of    the    Inferior; 
Appendix — Public  Land  Orders 
[Public  Land  Order  5116 1 
[Utah   102871 

UTAH 

Addition  to  National  Forest 

By  virtue  of  the  authority  vested  m  llie 
President  by  section  24  of  the  Act  of 
March  3,  1891,  26  Stat.  1103,  16  U  S.C. 
sec.  471  (1964),  and  section  1  of  the 
Act  of  June  4,  1897,  30  Stat.  34.  36.  16 
U.S.C.  sec.  473  (1964  •.  and  pursuant  to 
Executive  Order  No.  10355  of  May  26. 
1952  (17  F.R.  4831),  it  is  ordered  as 
follows : 

1.  Subject  to  valid  existing  rights,  the 
boundaries  of  the  Uinta  National  Forest 
are  hereby  extended  to  include  the  fol- 
lowing described  lands: 

Salt  Lake  Meridiak 
public  lands 

T.  15S.,R.  1  W.. 

Sec.  24.  lot  1; 

Sec.  25,  lots  1,  3,  5.  6,  SE14SW'^. 
T.  10  S.,  R.  1  E., 

Sec.  12,  SEViSE'i: 

Sec.   13,   SWV4NE1/4,  SE1.4NW4,   E'iSW'4, 
N1/2SE14,  swi/4SE'4: 

Sec.  24,  W'/jNE'^,  SEV^SEy^. 
T.  14S..R.  1  E., 

Sec.   12,  W'/jNEH.   NWi^SE'^; 

Sec.  21.  E'/jE'/i.  NWUNE'i ; 

Sec.  22.  SW 1/4; 

Sec.    23,    S'/^i^'A,    NE',4NV,'   ,      E'jSW'/i, 
SEV4: 

Sec.  24.  W'/iEyj,  W'/i; 

Sec.   25,   WViNE'^,   NViNW,4,   SW'4NWi4. 
NW1/4SEV4; 

Sec.  26,  W/iNEVi,  NW'/4,  N'/iSW^.  SW'/4 

swi/4; 

Sec.  27; 

Sec.  28,  NE%,  SE'/iNW'/4,  NE',4SW'/4,  N>/4 

SEV4: 
Sec.  33.  NWV4NE'y4.  SEViSWU.  SiiSE'i; 
Sec.  34,  SVjNi/a.S'/jS'/i!: 
Sec.    35,    W'/jNEVi,   S'/^NW'/i,    SWUSW"^, 

SE',4. 
T.  15S.,R.  1  E., 

Sec.   19,  lots  4  to   11,  Inclusive,  W"2NE'4, 

SEi/4NW'4: 
Sec.  27,SW'4SW',4: 

Sec.  28,  W1/2NTVV4,  E'jSWU.  SUSE'i; 
Sec.  29,  N'/j,  N'/^SWVi  ,  NW  '4SE'4: 
Sec.  30; 
Sec.  31,  lots   1   to  9.  Inclusive,  NE'i,   E'i 

NW1^,NE'4SW14.  N'jSEii; 
Sec.  33,  lots  1,  2    and  4,  N'j,  N'-'^SV^; 
Sec.  34,  lots  1  and  2,  NW',,  N'jSW'A. 
T.  16  S.,  R.  1  E., 

Sec.  3,  lots  1  to  8  Inclusive: 

Sec.  4,  lots  1  and  3  to  8.  Inclusive, 
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T  9S  ,R.  2  E., 

Sec,    21.    NV2NEI4,    SEi,4NEV4.    NEi<»SE54, 
SW'4SE'4; 

Sec  27,W'jSWi4; 

Sec  28; 

Se<'   29.  SEi4NEV4,Ei;,SE%; 

Sec   33; 

Sec  34.  WijW'j. 
T,  13  S,.R  2E,, 

Sec,  16.  W^jWS  njiiMirveyed); 

Sec  35.  lots  1  and  2. 
T   14S,.R.  2  E., 

Sec,  35,  lot  1. 
T  15  S  .  R   2  E  , 

Sec,  M.NW'^SW'i; 

Sec.  15.NUSE'4,SWi^SE14; 

Sec.  22,  E! 2: 

Sec  23.Wi'v.Wi2,NEV4SWV!i: 

Sec.  25.  lots  1  to  5  inclusive,  W'/iNWVi; 

Sec.  26,  NE14NE'm.  W'jW'a; 

Sec.  27,  ELj; 

Sec,  34.  lots  3  and  4.  NEVi.  N'jSE'/i: 

Sec,  35.  lot  1.  W  .NW'i,  mV'USW"^. 
T  8S  .R.  3  E  , 

Sec,  1.  SEUSE'A. 
T  9  S,.  R   3  E  , 

Sec   12,  lots  1  and  2. 
T   9S,,R  4E  . 

Sec,  10.  N'-jNW'.,: 

Sec.  1 7,  SW  1/4 NE  1,4  .  SE  1,4  NW  ',4 ; 

Sec.  18,  NE'^NEU; 

Sec.  26,  SEi4SWi.4.SWi^SE^; 

Sec  27.NEI4SEV4. 
T  9  S ,R   5  E  , 

Sec,  33,  SU, 
T   10  S.R  5E.. 

Sec    12.  NWi,4NEi4. 
T   10  S  ,  R.  6  E,. 

Sec   14.W-2NWy-t: 

Sec,  15.  N'2NE>4.  N'WV.NWVi; 

Sec   17,  lots  1  and  2W2NW%; 

Sec,  18.E>-.,NE'.i 
T.  10  S.R.  7  E.. 

Sec.  19,  lots  3  and  4.  NE:4     E^SW'/i.  N'/, 
SE14: 

Sec,  20,  NWI4NE14,  N'/2NW'4.  SW'^tTW^'^. 
NW'4SW'4. 

PRIVATELY    OWriTED     LANUS 

T   15  S  .R    1  W., 
Sec.  25.  lot  2, 

T   lOS  .R,  1  E  , 

Sec    13.  lots  1.  2,  3.  and  4,  SE<4NEV4    SW'/i 
NWi,,    Wi.2SWt4.    SEi,,SKi4; 

Sec,24,NEi4NE'4.  Wi;.SEi4; 

Sees,  25  and  26, 
T    14  S  ,R,  1  E  . 

Sec,  12.SW'4SEi4: 

Sec,  13,  Wi^E'j; 

Sec   21.SWi,4NE'4.  WijSEi4: 

Sec   22,  N'i.  SE'4; 

Sec   23.N!.2NEi4.  W^Wi/,.  SEi,»JWi4; 

Sec   25.SEi4NW'4.SWU.SW'4SE'4- 

Sec,   26.   E>2NE%.  SEi^SW^.   SEU: 

Sec,  28.  NEUNWU.  SEI4SWV,,  S'.,SE:,; 

Sec,    33,    K14NEV4,    SW14NEI4,    E'jNWu 
NEUSWi^.N'^SE'*; 

Sec,  34,  N'-jNi'j.  Ni^Sij; 

Sec  35,  E'2N-E'.4,N',2VW'„,N",SWn    SE'; 
SWi,4:  -  4  4 

Sec  36.  W'jEH,  WU 
T    15  S,,  R    1  E,, 

Sec    19,  lots   1,  2.  and  3.  NE'.NWl.     NEi..i 
SW'.,;  ■* 

Sec,  27.  NWi,.  N'jSW'i.  SEt^SW^- 

Sec,    28.    NEI4,    E'jNW'4.    Wi',SW'4     N'/, 
SEI4:  '* 

Sec  29.  SijS'i,  NT:i.,SE1^; 

Sec   ;i2. 

Sex?,  33.  lot  3. 
T    16S.R    I  E,, 

Sec  4, lot  2 
T   9  S.R,  2E,, 

Sec.  21.  SWWNEt4,  SW>4,  KWi4SE'4,  SE'4 

T    10  S.R   2E,, 
Sec  7.  lot  4. 

T    14  S  ,  R   2  E  , 

Sec    35.  lots  2,  3.  and  4,  W/jNE'A,  NWV4. 
N'2SWy4,NW'4SE'.4.  * 


RULES  AND  REGULATIONS 

T.  15S..R   2E 

Sec.  3.  Tract  43,  lots  3,  4,  9,  and  10; 

Sec,  10,  £'2: 

Sec.  14,SWi4SWi«,; 

Sec  15  NE'4,  SE'4SEl^; 

Sec  23,  SE>4SWi,4; 

Sec.  25,  Tract  56: 

Sec.     26,     NWi4NE>4.     SViNE>4,     E'/jW'/j, 
SE  1,4  , 
T  9  S.R,  4  E., 

Sec.  26.  Ni.2SWi4,NW!,4SE>4. 
T   lOS  ,R,5  E,, 

Seo,  12.  NE'4NE'4. 
T.  10  S.R  6  E., 

Sec.  14.  NEV4 .  Ei^NWV4; 

Sec,  15.NEi,4NW%. 
T.  10S.,R,  7  E,, 

Sec.  19,  loUs  1   and  2.  E'^NW^,  S'/iSEVi. 

The  areas  described,  including  public 
and  privately  owned  lands.  asErregat*  ap- 
proximately 24.755,36  acres  in  Utah, 
Juab,  and  Sanpete  Counties,  of  wliich  ap- 
proximately 14,678  acres  are  public 
domain  lands. 

2.  The  public  lands  above  described. 
are  hereby  added  to  and  made  a  part  of 
the  Uinta  National  Forest  and  hereafter 
shall  be  subject  to  all  laws  and  regula- 
tions applicable  to  said  nauonaJ  fore.^t. 

3.  The  privately  ow  ned  lands  described 
in  this  order  shall  become  a  part  of  U-ie 
Uinta  National  Forest  and  subject  to  all 
laws  and  regulations  applicable  tiiereto 
upon  acqui.sition  of  title  to  said  lands  or 
interest  therein  by  the  United  State.';  tm- 
der  apphcable  law. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Infp-nv^ 

September  10.  1971. 

[FR  Doc, 71-13687  Piled  9-  17-71 .8   45  am] 


[Public  Land  Order  51211 

[Colorado  1329] 

COLORADO 

Withdrawal  fof  National   Forest   Rec- 
reation Areas  and  Administrative  Site 

By  virtue  of  the  authority  vest«l  m  tlie 
President  and  pursuant  to  Executive  Or- 
der No,  10355  of  May  26.  1952  '17  FR, 
4€31>.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existins  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  '30  USC  . 
ch.  2),  but  not  from  lefising  under  the 
mineral  leasing  laws,  in  aid  of  projrrams 
of  tlie  Department  of  Agriculture: 
Pike  National  Porkst 
sixth  principal  meridian 
Genei-<a  Basjn  Sk~s  Arra 

T  5S  ,  R    74  W  , 

Sec,  31.  west  10  ciiains  oX  lot  4. 
T.  5S  .R   75  W., 

Sec.  36.  SE'4. 
T.  6S.,R  76  W, 

Sec.  l,lots  2.  3,  and  4. 

Meridian  Campf^rovnd  Addition 

T.  6S.,R.  73  W., 

Sec.  22,8 1.2  NE '4. 

Burning  Bear  Campffrovnd 

T   6  S  ,  R    74  W  , 

Sec     19,   W4SW'4NEi4,  NE'^SE  ^NW'4. 


18  W  7 

Kirby  Gulch  Ttam  and  Recreation  Area 
T.  6S.,R.  75  W., 

Sec.    2,     S^SWV,SWi4,    NW>,4SW'-4SWi4, 

Si/iSE'/4SW14; 
Sec.  3,E'/2SEi48Ei4: 
Sec.  10,NE>,4NE'4NEV4: 
Sec.  11,  NEV4NW^i,  Ei4NWV4NW%,  NWU 

NWi/4NWi,4. 

Michigan  Lake  Campground 
T.  7S.,R.  76  W.. 

Sec.  7.  NE'4SEV4SE',4. 

Jefferson  Creek  Campground 

T.  7S.,  R.  76  W., 

Sec,  14,  S'2SE'.4SWi4; 
Sec .  23 ,  N  1,2  NE 1 4  N W 1/4 . 

Beaver  Ponds  Picnic  Ground 
T.  7S.,R.  76  W., 

Sec .  23 ,  E 1 2  SE  1,4  NE  14 . 

Boundary  Picnic  Ground 
T,  7  S  .  R   76  W  , 

Sec.  25,  NW1.4NWV4SEV4,  SWV4SW14NE14. 
Indian  Creek  Campground 

T  8S.,K.69W., 

Sec.  8.  xtorth  10  chains  of  lot  14. 

Flat  Rocks  Campground 
T.  8S  ,R  69  W., 

Sec.  27,  east  5  chains  of  lot  7,  lot  8,  and 
north  10  chains  of  lot  9, 

Garber  Creek  Campground 
T,  8S.,R.  69  W.. 

Sec.  35,  west  10  chains  of  lot  10;  east  10 
chains  of  lot  11;  north  10  chains  of  the 

east    10  chains   of  lot   12.   and   north   10 
chalne  of  tlie  weet  10  chain*  at  lot  13. 

Top  0/  the  World  Picnic  Ground 
T.  8S.,R,  70  W.. 

Sec.  4.  west  10  chains  of  lot  9  and  west  10 

chains  of  lot  16; 
Sec.  5,  lot  13. 

Pine  Valley  Campground 
T.  8S..R.  70  W.. 

Sec.   19,   north    10  chains   of  the  east   14 
chains  of  lot  12, 

Kelsey  Campground 

T.  8S..B.  70  W.. 

Sec.  31.  lots  14  and  15. 

Buck  Gulch  Campground 
T.  8S.,R.  71  W., 

Sec.    7.    W1/2NW1/4SEV4.   E14NK1/4SW14, 
Sunnyside  Campground 

T   8S..R.  72W., 

Sec.  11,  SW'/4NEi4,  Ei/2EVaSEi/4NWi4, 

Selkirk  Campground 

T  8  S.R.  77  W., 

Sec.  12,  the  south  10  chaliis  of  lot  3,  and 
lots  6  and  11. 

Wntrr  Gap  Carnpground 

T.  8  S  .  R.   77  W., 

Sec.  13.  the  north  10  chains  of  lot  9. 

Cab-.ri   Kidpr   Picnic  Ground 

TBS     R   69  W 

Sec   9.  E',E'.SEi,NE«4: 

Sec    10.  SWi4NWi4   and  Ni/jNWi4SW%. 

Jack-^nn   c--rrk  Campground 

T.  9S.,R.  69  V,- 

Sec.  22,  K  Vi  E  Vj  NE  !>,  SE  14 : 

Sec.  as,  SV4SV4SW  ViIfWi4 ,  NWV4SW 14 ,  and 

Ni/jNi/jSWi^SWy*. 

Virgin's  Bath  Picnic  Ground 

T  9S  ,R  69  W,. 

Sec.  16,Si2SEi,4SWi4: 

Sec.  21,  NE14NW1/4,  W'/iNW'^NK>4. 
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T   9  S     R   70  W 
Sec    i    loti  ; 

B'ldge   C 

T^  9  S. ,  R   70  W 


P.'a."'-    Riier  Pienu:   Ground 


Se< 


R    71  W 

JO    •  uns 


!2,  13,  and  14, 
J    ing  Picnic  C'ound 


Sec   3,  NW4,st  4-iE'4. 

Web-:'-^  P.r.eau  Campground 

T  9  S  .  R   71  W 

Sec    21,  E- jSd:4N'U'   4.  ai,d  NE:4.VE   4  5W    4. 


Creek  Campground 
veyedi     when  surveyed  -a.-;]! 


obab:y  bA    NE'^N"W-4 


\' 


T\-:n    C'i"\pg'ound 


T    10  S     R    71  W 

Sec.   4    (  unsui  veyed  '  ,    when    surveyed    wi! 
probably  b*-     SEi4SE'4NWU,  SWi4SW:4 
NE'4.     NW,,SE:4,     N',SW.4SE',,     NE^ 
SE'4SW:,     kr.d   EjNE:4SW  4. 

Spruce   G''0\4  CaT'ing'-oi^nd    1  Addi'.-.om 

T    10  3  .  R   72  \vi 

Sec.     32.     NV-'Inw   4SE   4,     W    ,SW:4NE:4 
N  '  2  S  E  :  4  3  Wt  4  N  E  ■  4  .      N  '  2  S  W  ■  4  S  E  :  4  N  E  i  4  , 
S:.N"W'4SE:4NE!4.      S',NE'4SW'4NE:4. 
NW'4NEi4SW!4NE'4. 

Ho'.ffshO''  Carnpg'ound  Addition 

T    1 0  .S     R    78  W 

Se 


2  .-•;.■;«• 

f  01. ' 

T   10  S  .  R.  78  W. 

Sec    3    N  ^  N 


B'.g   T\ 


,4..E   4SW14. 

,"   Campground 

NW4SW-4     S'.S^.SW, 

«",    C<i"\pg'0\.nd 


T    11  S,  R   70  W 

Sec     4,    NE'40W  4 
SW^.SE 


Sout' 


N'2SE:4SW;4 
ind    W^NW;4SE!4. 

For:.-    Car'xpg'ound 


NW 


T    H   S      R    78  IV 

Sec.    18.   SW  4NE  4     E;SE-4N-Wii. 

Lake  George  Mdp:n:  rratii-e  Site   (Addition) 


T    12  S     R 

Sec    "29,  exch  i^ige 
B. 


Ha:i\a; 

T     12  S      R    72  ^ 
Sec    33,   N^.SI 
NW  •-  4  NE  "4 


Pipe   S',rr:'ig':   Ca^ivgr 


T   12S  ,  R 
Sec      12 

SE^jSWUNfc 


3  W 

Su4eUNE',.     S   ,N   2SE'4NE:4 
:<,  E',SW:4SW:4NE'4.  SU 


NE'4SW!,NE:4     Se"'4NW4SW'4Ne':4. 


Px^fl'. 


r%-ey  368    Tacts  A  and 

Va.",'-'v   Cartipg-ound 


=  4NW:4,   SUNE    ,N-,V 
N-W'4SW:4NE:4. 

i-j :,  Id 


H: 


'  Cat^.pg^ound 


T     13   S      R    72   \V 

Sec    7    io',;  7     3    9    10    15,  16,  and  17. 

The  areas  de.scribed  aggregate  2,306  ,5.5 
acres  in  Doui^Ias.  Jeffer,son.  Park,  and 
Teller  Countie;; 

2.  The   with  Irawal    made   by   thi^   or- 
der does  not  alier  the  aphcabihty  of  those 
s  governing  the  use  of  the 
lands  under  lease,  license, 
governing  the  disposal  of 
or    vegetative    resources 


public  land  la\^ 

national  forest 

or  permit,  or 

their    mineral 

other  than  unjder  the  mining  laws. 

Harrison  Loesch, 
Assistant  :',ecretary  of  the  Interior. 

September    :  0,    1971 

[PR  Doc  71-M392  Filed  9-17-71;8:45  am) 
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[Public  Land  Order  5i22j 

(Sacrajnento  4257] 

CALIFORNIA 

Withdrawal   for   National    Forest 
Administrative   Site 

By  virtue  of  the  autliority  vested  in 
the  President  and  pursuant  tOe&cecutive 
Order  No  10355  of  May  26.  1955(17  F.R. 
4831  •,  It  IS  ordered  as  follows: 

1  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
IS  withdrawn  from  appropriation  under 
the  mining  laws  '30  U.S.C,  Ch.  2»,  but 
not  from  lea^sing  under  the  mineral  leas- 
ing laws,  m  aid  of  programs  of  the  De- 
partment of  Agnculture: 

Sin,sT^-TRiNrTY  National  Forest 

H'-MBOLDT    MERIDIAN 

Hyampom  Administrative  Site 

T  3  N..  R.  6  E  , 

Sec,  22,  SEUNEi4. 

The  area  described  aggregates  40  acres 
in  Tnnity  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  tmder  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws, 

H.fRRISON  LOESCH, 

Assistant  Secretary  of  the  Interior. 
September  13,  1971. 
iFR  Dec  71-13760  Filed  9-17-71:8:47  am] 


(Public  Land  Order  5123 1 

T^Arizona  5930] 

ARIZONA 

Partial  Revocation  of  Stock  Driveway 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29, 
1916,  39  Stat  865.  a.s  amended,  43  U.S.C. 
section  300  1964'  it  is  ordered  as 
follows : 

1.  The  departmental  orders  of  June  6, 
1923,  July  29.  1924,  and  May  19,  1938, 
creating  Stock  Driveway  Withdrawal  No. 
164  Arizona  No  6'.  are  hereby  revoked 
so  far  as  they  affect  the  following  de- 
.-cribed  lands: 

Gila  and  Salt  River  Meridian 

TIN     R    7  E., 
Sec   4,  S'i: 
Sec  8.  N I  i  NE '  4 ,  SE  i<4  NE  % ; 

Sec   9.  N'j. 

The  area.s  dtXTibed  aggregate  760 
acres  m  Maricopa  County. 

2  This  revocation  is  in  furtherance  of 
the  right  of  the  State  of  Arizona  to  file 
a  school  land  indemnity  selection  ap- 
plication for  the  lands,  pursuant  to  sec- 
tions 2275  and  2276.  US  Revised  Stat- 
utes. a.«  amended   43  U  S  C,  sections  851, 


852  (1964'>.  Accordingly,  the  lands  de- 
scribed in  this  order  are  hereby  classi- 
fied, pursuant  to  section  7  of  the  .''ict  of 
June  28,  1934.  48  Stat  1272,  a.s  amended. 
43  U.S.C.  section  315f  <1964i,  as  suit- 
able for  such  selection  The  lands,  there- 
fore, will  not  be  subject  to  other  use  or 
disposition  under  the  public  land  laws 
in  the  absence  of  a  modification  or  rev- 
ocation of  such  classification  ^  43  CFR 
2440.41. 

Harriso.v  Loesch. 
Assistant  Secretary  0/  the  Interior. 

September  13, 1971. 

I  FR  Doc. 71-13761  Filed  9-17-71  8  47  am] 


IPubUc  Land  Order  5124] 
[BML   0<>66+81 

MICHIGAN 

Addition    to    National    Forest 

By  virtue  of  the  authority  contained  in 
the  Act  of  July  9,  1962.  76  Stat.  140,  43 
U.S.C.  section  315g-l  >  1964  Mt  is  ordered 
as  follows: 

Subject  to  valid  existing  righUs.  the 
following  described  lands,  acquired  in  an 
exchange  made  pursuant  to  section  8  of 
the  Taylor  Grazing  Act  of  June  28,  1934, 
48  Stat.  1272.  as  amended,  43  U  S  C  sec- 
tion 315g  (1964  ' ,  are  hereby  added  to  and 
made  a  part  of  the  Manistee  National 
Forest  and  hereafter  shall  be  subject  to 
all  the  laws  and  regulations  applicable 
tcsald  national  forest: 

MlCHIC^N    Mfridun 

T.  17  N.,  R.  12  W. 

Sec.  17,  W'^SWiNlW^. 
T.  14N.,  R.  13  W  , 

S«c.  5.  S3/4SEi4NW!4,  S'^SWUNE  4 

The  areas  described  aggregate  69.55 
acres  in  Lake  and  New  aygo  Counties, 

Harrisok  LOISCH, 
Assistant  Secretary  0/  the  Interior. 

September  13,  1971. 

lFRDoc.71-13762  Plied  9-17-71  8  47] 


[Public  Land  Order  5125| 
(Arlz.ona  08550) 

ARIZONA 

Modification   of  Public   LoncJ 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
TM.  4831),  it  IS  ordered  as  follows: 

1.  Public  Land  Order  No.  1229  of 
September  27,  1955,  withdrawing  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
but  not  the  mineral  leasing  laws,  certain 
national  forest  lands  for  campgrounds, 
lookout- sites,  administrative  site,  guard 
station,  and  recreation  areas,  is  hereby 
modified  to  the  extent  necessary  to  open 
to  all  forms  of  appropriation  under  the 
public  land  laws  applicable  to  national 
forest  lands,  except  imder  the  US. 
mining  laws,  the  following  described 
lands: 


FEDERAL    REGISTER,    VOL     36,    NO      IB?    -SATURDAY      SEPTEM,BE»       3      1971 


Gila  and  Salt  River  Meridan 

coconino  national  forest 

Bakers  Butte  Lookout  Site 

T.  12N.,R.  9E., 

Sec.  2,  S'/2SWi4NW>4SWi4.  SWi4SEi4 
NWi4SW'4,    NWi4SW'4SW'4.    WijNE'i 

SW^SWU.      N'2SW!4SW!4SW',4,     NWU 

SE'4SWi4SWi4  (unsurveved); 
Sec.    3.    SEi4SE'4NE'4SEi4.    EijNEViSE', 
SEI4,  NE'4SE'4SE'4SE>4    (unsurveved). 

Buck  Mountain  Lookout  Site 

T.  15  N.,R.  9  E  . 

Sec.  20,  SE'4NEi4SW'4SE'4.  Ei,jSE'4SW'4 
SE'4.  Si2NWi4SEi4SE'4.  SW'4NE'4 
SEUSEU.  SWi4SEi4SEi,4,  Wi-iSE^SEU 
SE'4-. 
Sec,  29,  NE>/4NEi„4NWi,iNEV4.  N'/jNWU 
NE  V4 NE  1.4 ,  NW  1/4 NE >4 NE  V4 NE  1/4 , 

Hutch  Mountain  Lookout  Site 

T   16  N  .  R  9  E  . 

Sec.  3,  E>2NWi4SW'4,  EijW'/jNW'.^SWti, 

W'/2Wl2NE>4SWl4- 

Lee  Butte  Lookout  Site 

T.  17  N.,  R.  8E., 

Sec  22.  SE'iSWVi. 

Mormon  Lake  Lookout  Site 

T    17  N  ,  R.  9  E., 

Sec.  3,  SE14SE14  of  lot  3,  SV2SW1/4  of  lot  2. 
SWI4SEI4  of  lot  2.  NWi4SW'-4NEi/4, 
W  2  NE  1 4  S W  4  NE  1 4  ,  N  ■  2  SW 4  SW  > 4  NE'/4 , 
NW  '4  SE  1 4  SW '  4  NE  I4 ,  E i<i  NE  1-4 SE  1/4 

NWi4,NE>,4SEi4SEV4NW'/4, 

East  Pocket  Knob  Lookout  Site 

T    18  N..  R.  6E., 

Sec.  6,  E'/2Ei/2SWi4NEi4.  Wi2SE"/4NEi4, 
Wi/jEi/zSE'/iNE'^  (unsurveyed) , 

Turkey  Butte  Lookout  Site 

T   19  N  .  R  5E., 

Sec.  18.  NW '4 NE'4. 

Woody  Mountain  Looksite  Site 

T.  20  N.  R  6  E., 

Sec .  3 .  SE  >  4  NE  '4  NW  i/4  SW  V4  ,  E  '/j  SE  14  NW  '4 
SWI4.  S'2NW'4NEI4SW'4,  SW'4NEi4 
NEUSWU.  SW'4NEy4SWV4,  WI2SEI4 
NEi4SW'4,  NEUNE'iSW'iSW',,  N'-, 
NWI4SEI4SWI4.  NW>4NE'4SE'4SW'4. 

Mt.  Elden  Lookout  Site 

T.  22  N.,  R.  7E., 
Sec.  36,  SEi4SE',4, 

Saddle  Mountain  Lookout  Site 

T  24  ."^  .  R   6  E  . 

Sec.  26.  SWi4NE'4NW'4,  SE',  NWi4NW'4, 
NE  U SW ' 4  NW ' 4  .  NW  '4 SE  '4 NW  ',4 . 

Deadman  Lookout  Site 
r.  24  N,,  R.  7E., 

Sec.  26,  Sl2N'2SW'4NE',4,  S'.jSW'/iNEli. 
N'.iN",2NWi4SEi4. 

T-6  Spring  Recreation  Area 

T    18  N  ,  R,  7E,. 

Sec.  25.  NEi4SEi4.Si2SE'4. 

O'Leary  Peak  Lookout  Site 

T.  23  N.,  R.  8E., 

Sec.  3,SEi4SEi,4. 

Lava  River  Cave  Campground 
T.  23  N  ,  R.  5  E  , 

Sec   26.  E'2SE'4SWi4,  Wi2SWi4SE'.4. 

Dairy  Spring  Campground 

T.  18  N.  R.  8E., 

Sec,  12,  SEUSEUNEU.NEViNEViSE!^, 
T    18  N  ,  R   9  E  , 

Sec.  7,  SWI4  of  lot  2,  NW!4  of  lot  3. 
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Double  Springs  Campgroi^nd 

T.  18  N  ,  R  8  E,. 

Sec,  13.  SEi4SEi/4NE'/4.  NE'/iNEUSEU. 
T,  18  N,.  R  9  E,, 

Sec,  18,  NWI4  of  lot  3  (NWi4NWi4SW"4i. 

Kohl  Spring  Campground 

T.  12N.,R   10  E, 

Sec.  8,  SEI4SEI4SW14,  SWV4SWi4SE%, 

Sec    1 7.  NE  1 4  NE  1 4  NW  1,4 ,  mv ',4 NW i4NEi4, 

A' nob  Hill  Administrative  Site 

T   21  N,,  R   7E,, 

Sec,     15,    NV2NE14,    NEI4NWI4,    NE'4SE'4 
NW>4NWi4,  Ni2SE'4SEi4NWi4NW>4. 

Genral  Spring  Guard  Station 

T    12  N..R.  10  E 

Sec.  1,  lotjs  1  aiid  2.  SE:4NW'4.  SWi4NE^4, 

The  areas  described  aggregate  1.036,04 
acres  in  Coconino  County, 

2.  At  10  am.  on  October  19.  1971.  the 
lands  described  m  paragraph  1  will  be 
open  to  such  forms  of  disposition  as  may 
by  law  be  made  of  national  forest  lands 
except  appropriation  under  the  US,  min- 
ing laws. 

Harriso.n-   Loesch, 
Assistant  Secretary  of  the  Interior. 

September   13,   1971. 

(FR  Doc  71-13763  Filed  9-17-71:8:47  am] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

(Docket   No,   1S18-2;   FCC  71-9411 

PART   0 — COMMISSION 
ORGANIZATION 

PART   13— COMMERCIAL  RADIO 
OPERATORS 

Issuance   of   Radiotelephone    Licenses 
to    Blind    Persons 

Report  and  order.  1,  Tlie  CommisMon 
instituted  this  proceeding  by  a  notice  of 
inquiiT  and  notice  of  propa^ed  rule  mak- 
ing, adopted  March  24,  1971  'FCC  71-295, 
28  FCC  2d  130,  36  F,R  65  > .  to  consider 
the  possibility  of  amending  its  rules  to 
permit  sightless  persons  to  qualify  for 
higher  class  radiotelephone  operator 
licenses,"  The  Commission's  rules  now 
provide  for  waiver  of  the  wntten  exam- 
ination only  with  respect  to  the  third 
class  radiotelephone  operators  licenses. 
The  time  for  filma  comments  was  ex- 
tended to  June  21,  1971:  reply  comments 
to  July  12,  1971,  As  indicated  in  the  at- 
tached appendix,  the  rules  are  amended 
liberalizing  the  rights  of  sightless  per- 
sons to  qualify  for  all  classes  of  radio- 
telephone opt^rator  permits. 

2.  As  we  stated  m  our  notice,  the  ques- 
tion of  blind  persons  holding  radiotele- 
phone operator  licenses  is  not  new. 
Eyesight  has  been  viewed  generally  as 
es.sential  for  the  performance  of  most 
operator  duties.  So  inherent  was  this  con- 


'  Radiotelephone  first  clas.-;  and  radiotele- 
phone second  class.  This  rule  making  pro- 
ceeding does  not  deal  with  the  Radiotele- 
graph series  of  the  licenses. 


isr>i9 

cept  that  the  rules  requlTed  tbe  ttuuni- 

natlons  for  original  licenses  to  be  writ- 
ten in  longhand  by  the  applicant  in  the 
English  language  ■  Notwithstanding  the 
wTitten  examination  prerequisite,  several 
of  the  engineers-m-charge  at  some  of 
the  district  offices  over  the  years  did 
take  it  upon  themselves  to  offer  exami- 
nations to  blind  persons.  The  lack  of 
uniformity  and  this  ad  hoc  handling  of 
the  matter  was  officially  resolved  by 
Commission  order  released  Jime  23.  1967 
(FCC  67-749,  8  FCC  2d  696',  amending 
§13.5'ci(2i  of  the  rules'  affording 
waiver  of  the  written  examination  re- 
quirement with  resj>ect  to  the  radiotele- 
phone third  cla.ss  operator  license.  It  was 
recognized  at  that  time  that  sufficient 
adaptations  could  be  made  to  the  radio 
equipment  so  as  to  permit  a  blind  person 
t-o  perform  the  operating  duties  with 
reasonable  accuracy,  but  not  so  with  re- 
spect to  the  more  technically  oriented 
maintenance  duties  required  of  the 
higher  degree  of  license  holder. 

3.  Continued  pressure  on  the  part 
of  concerned  individuals  and  groups 
prompted  the  instant  proceeding  so  that 
a  more  thorougli  examination  of  the  en- 
tire matter  could  be  made,  more  partic- 
ularly in  light  of  the  present  day  tech- 
noiogie.s  and  uses  of  the  appropriate 
class  license.  Upwards  of  30  comments 
were  received  m  all,  the  largest  portion 
from  blind  persons  and  Governors"  Com- 
mittees on  the  Employment  of  the 
Handicapped  as  well  as  several  from 
individual  licensees  (operator  and  sta- 
tion I  who  have  worked  with  or  been  ex- 
posed t^  blind  ot^erators.  Virtually  all  of 
those  commenting  urged  in  essence: 
That  blind  persons  be  permitted  an  op- 
portunity to  take  any  examination  for 
which  they  may  qualify;  the  Commis- 
sion to  limit  its  concern  solely  to  the 
question  of  whether  applicant  passed  the 
nrces.sary  test,  leaving  any  questions  of 
restrictions  with  respect  to  fitness  and,/ 
or  eligibility  for  err»ployment  to  the  in- 
dividual operator  and  employer,  both  of 
whom  would  be  more  attuned  to  the 
capabilities  of  the  sightless  licensee  vis- 
a-\is  the  job  requirements.  The  Na- 
tional As.sociati)n  of  Broadcasters 
'NAB'   did  have  .s<:ime  reservations. 

4  Tlie  re.spondinf:  parties  agree  that 
the  safety  factor  is  of  paramount  im- 
portance. They  contend  however,  that 
since  the  question  of  personal  safety  is 


-  "Section   1,3  23  Form   of  writing    Written 
examination  shall  be  In  English  and  shall  be 
written  by  the  applicant  In  longhand  in  Ink, 
except  that  diagrams  may  toe  In  pencil." 
Section   13.5(c)(2)    reads  a^  follows: 

'  (2)  ir  an  applicant  afflicted  with  blind- 
ness is  afforded  a  waiver  of  the  written  ex- 
amination requirement  and  Is  found  quali- 
fied for  a  radiotelephone  third  class  operator 
permit,  he  may  be  Issued  the  permit:  Pro- 
vided. That  the  license  so  received  shall  bear 
an  endorsement  as  follows: 

This  license  Is  not  valid  for  the  operation 
of  any  station  licensed  by  the  Commission 
unless  the  station  haa  been  adapted  for  op- 
eration by  a  blLnd  person  and  the  equipment 
to  be  us«l  in  such  station  for  that  purpose 
is  capable  of  providing  for  operation  In  com- 
pliance with  the  Commission's  rules." 
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the  subject  of 
torv  hmitatior 


1.S6.-30 

ju5t  Eis  m«ch  df  concern  to  the  blind  in- 
dmduaJ  as  it  i;  to  the  sighted — that  the 
bimd  technician  has  no  less  regard  for 
his  life  than  his  his  sighted  colleagues — 
the  compatibility  of  the  particular  indi- 
vidual wTth  the  job  requirements;  in  any 
given  Instanca  should  more  appropri- 
ately be  left  to  the  discretion  of  the  par- 
ties themselvea  who  are  in  tiie  best  posi- 
tion to  mutually  evaluate  the  particular 
hazards  of  a  iiven  technical  opera'ion 
They  argue  thft  the  same  should  not  be 
irbitrary  and  discrimma- 
,  imposed  by  the  Commis- 
sion on  sightl4.ss  Individuals  re^tncting 
the  class  of  license  for  which  he  may 
qualify, 

5.  The  parties  urcre  that,  overall,  all 
technical  peoplie  whether  handicapped  or 
not,  difTer  in  their  ability  and  safety 
habits.  However,  the  blind  person 
through  the  exiercise  of  proper  judtanent 
and  care  will,  in  most  situations,  make 
suitable  accomTiOdations  for  the  lack  of 
sight  by  develcpins  aids  to  assist  m  the 
completion  of  a  particular  task  a.s  well 
as  testing  and  utilizing  new  devices  and 
techniques  Thi?  Urah  State  Board  of  Ed- 
ucation contends,  for  example,  the  avail- 
ability of  mstrumentation  which  makes 
most,  if  not  J.ll,  adjustments  to  com- 
mercial radio  equipment  feasible  fnr  the 
blind  operator,  and  the  existence  of  well 
designed  equipmpnt  which  permits  ad- 
justments to  b>  made  through  small  ac- 
cess holes,  with  properly  insulated  in- 
struments so  tl"  at  operators  do  not  forage 
about  amoncsl  high  voltage  wires  and 
components  wmile  the  current  is  on.  Mr. 
Robert  \V  Guiiderson,  a  blind  first  class 
operator  for  upwards  of  30  years,  states 
that  he  earns  lis  living  in  the  radio  and 
electronic  md'Jstry  for  which  these  com- 
mercial licenses  are  necessary  p.djuncts. 
and  has  developed  numerous  auditor'' 
measuring  in4trum,ents  which  provide 
aural  signals  wtth  braille  read-out  which 
enables  the  blind  engineer,  technician, 
and  service  man  to  perform  his  duties. 
The  concensus  generally  however,  is  that 
the  only  effectijve  safety  devices  available 
for  the  protecion  of  any  and  all  opera- 
tors are  care,  cjommon  sense,  and  a  thor- 
ough knowledge  of  the  equipment  being 
operated  1 

6.  It  is  pointed  out  further  that  blind 
operators  hava  been  building  and  main- 
taining hish-ppwered  radio  transmitters 
for  decades  m  all  phases  of  radio  tech- 
nology: that  llhe  blind  amateurs  work 
on  and  maintain  their  own  transmitters, 
making  adja.-aments  on  live  circuit-s  at 
their  own  di^aretion;  '  that  more  than 
500  blind  persons  now  hold  radio  am^ateui- 
licenses  from  tne  Commission  with  hun- 
dreds'  operatifig  'Ham"  stations  mvolv- 

ige  equipment:  that  as  a 
..  ordinary  house  current 
De  lethal".  IJnder  the  cir- 
►e  limitations  imposed  in 
1  operator  field  appears  to 
parties  to  be  unwarranted 


mg  lethal  voltt 
matter  of  fac^ 
could  likewi.se 
cumstances.   ti| 
the  commercit 
the  interested 


'  The  Coramisaior.  field  personnel  state  that 
In  their  ejcperlepce  many  sightless  amateur 
operators  shut  dawn  a  transmitter  that  is  not 
op^ra'lng  prcpei'Iy  and  se^k  assistance  from 
a  sighted  perse.: 
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The  Com.mjs.s1on  is  convinced  by  the  po- 
sition of  Governors'  Committees  on  the 
Employment  of  the  Handicapped  and 
blind  persons,  and  hereinafter  regards 
the  matter  of  personal  safety  of  opera- 
tors to  be  a  consideration  of  employ- 
ment between  em.ployer  and  employee. 

7  More  important  however,  insofar  as 
the  sightless  person  is  concerned,  is  the 
prestige  and  ancillary  job  opportunities 
as.sociated  with  the  higher  class  license. 
Mr.  Gunderson  states  that  several  of  his 
major  areas  of  employment  would  not 
have  been  available  to  him  had  he  not 
been  the  holder  of  the  higher  class  li- 
cense. He  would  not.  he  contends,  have 
been  able  to  become  an  instructor  for  the 
United  States  Signal  Corps  Reserve  in  the 
1940's  had  he  not  had  the  appropriate 
first  and  second  class  license,  or  had  the 
opportunity  to  teach  sighted  applicants 
radio  theory.  In  his  view  "lack  of  sight 
has  nothing  to  do  with  technical  ability." 
He  points  out  that  the  passing  of  the  ap- 
propriate examination  indicates  a  mark 
of  achievement — an  honor  bestowed 
upon  the  applicant  evidencing  that  he  is 
trained  and  disciplined  to  the  extent 
demonstrated  in  the  examination,  and 
that  the  licensmg  agency  should  not 
withhold  this  right.  Several  others  in 
their  responses  elaborate  on  this  view. 
Mr.  Sylvester  N.  Nemers,  a  former  first 
class  license  holder,'  notes  for  example, 
that  the  two-way  communications  field 
IS  closed  "to  technically  qualified  blind 
persons  because  at  least  a  Second  Class 
Radiotelephone  License  is  required  to 
maintain  and  repair  transmitters  of  fixed 
or  mobile  stations."  He  alleges  further 
that  "certain  electronics  manufacturers 
or  users  require  the  employee  to  hold  a 
particular  operator  license  either  for  hir- 
ing or  promotion."  He  urges  therefore, 
that  the  blind  persons  be  allowed  to  be 
examined  and  become  qualified  for  all 
classes  of  commercial  licenses  in  order 
that  these  avenues  of  job  opportunities 
not  be  denied  them. 

8  The  Committees  and,/or  Commis- 
sions established  essentially  for  the  edu- 
cation and  rehabilitation  of  the  handi- 
capped make  the  additional  argument 
that  the  key  to  placing  handicapped  is 
selective  placement — matching  Individ- 
ual skills  and  physical  limitations  to  job 
demands.  Thus,  they  contend,  to  "arbi- 
trarily" deny  an  individual  the  oppor- 
tunity to  secure  the  appropriate  license 
IS  to  limit  automatically  his  participa- 
tion and  opportunity  of  achievement  in 
his  chosen  field  The  blind  person  does 
not  seek  nor  ma-^t  he  be  given  sympathy. 
He  must  be  allowed  to  be  fairly  competi- 
tive m  attaining  the  maximum  potential 
of  vital  importance.  This,  they  urge,  can 
only  be  accomplished  by  amending  the 
rules  to  permit  the  licensing  of  the 
handicapped  person  who  demonstrates 
by  examination  i  orally,  in  writing,  or  by 
braille  '  that  he  has  the  necessary  knowl- 


'  Mr  Nemer  re  e  ved  hl.s  radiotelephone 
first-da.'is  license  :n  1942  However,  he  per- 
mitted the  same  to  lapse  m  1957  The  sub- 
&er,'-.p:.t  inlformtty  In  the  rules  permitted 
him  to  qualify  only  for  a  third  class  permit. 


edge  of  rules  and  technology  set  forth 
by  the  examination. 

9.  NAB  in  its  comments  strongly  sup- 
ports any  and  all  efforts  which  extend 
employment  opportunities  to  the  handi- 
capped, but  nevertheless  holds  fast  to 
the  concept  that  "it  wotild  be  foolhardy 
to  permit  a  slghtle-ss  individual  to  either 
attempt  or  be  legally  qualified  to  main- 
tain equipment  tmder  such  conditions" 
where  there  is  a  single  first  class  license 
holder  responsible  for  the  technical  op- 
eration and  maintenance  of  the  direc- 
tional station  N.\B  points  out  that  the 
duties  required  to  be  performed  will  in- 
volve a  multiplicity  of  functions,  to  wit, 
adjustment  and  maintenance  of  the  an- 
tenna system  requiring  reading  of  pre- 
cision instriunents,  extensive  field  meas- 
urements at  remote  locations,  visual 
inspection  of  components  for  deteriora- 
tion or  overheating,  plus  a  host  of  other 
operating  parameters  as  well  as  main- 
tenance functions  involving  voltages 
which  could  pose  a  definite  hazard  to 
one's  personal  safety."  We  appreciate 
NAB's  concern,  but  do  not  believe  the 
problem  to  be  insurmountable.  The  sta- 
tions are  now  free  to  enter  into  any  em- 
ployee-employer relationship  which  they 
deem  proper  and  appropriate,  and  this 
free  choice  will  continue  to  be  theirs. 
The  Commission  is  aware  that  granting 
higher  grade  operator  licenses  to  sight- 
less persons  may  create  certain  practical 
problems  for  broadcasters  in  that  imder 
many  situations  of  tran.smitter  and  other 
equipment  malfunction,  the  sialitless 
operator  may  be  handicapped  vi.^-a-vis  a 
sighted  operator.  It  should  be  understood 
that,  as  at  present,  the  Commission  will 
hold  the  station  licensee  responsible  for 
adaptation  of  the  station's  technical 
equipment  to  obtain  compliance  with  the 
rules  and  for  day-by-day  operation  of 
the  station  wiliiin  the  rules  and  the  terms 
of  the  station  authorization.  The  rule 
change  will  merely  extend  the  blind  per- 
son's opportunity  to  compete 

10.  Several  collateral  issues  remain  for 
consideration.  Section  13  5ic>(2>  now 
requires  that  the  licen.se  of  the  blind 
operator  be  endorsed  to  reflect  the  phys- 
ical limitation  by  restricting  the  use  of 
licenses  in  the  Safety  Radio  Services  and 
requiring  any  radio  station  employing 
blind  operators  to  adapt  their  stations 
with  the  necessary  ecjuipment  for  oper- 
ation by  a  blind  person  so  that  the  sta- 
tion is  capable  of  beinc  operated  in  com- 
pliance with  the  Commissions  rules. 
Several  of  the  parties  urge  here  that 
since  the  physical  handicap  is  obvious 
at  first  glance  no  advantage  exists  to  any 
such    endorsement,    save    to    act    as    a 


"  NAB  alleges  In  addition  that  the  "antici- 
pated adoption  of  the  new  license-holder 
concept  and  requirement  as  proposed  In 
Docket  No.  18930"  (of  which  NAB  l.s  a  fore- 
most proponent)  looking  toward  the 
amendment  of  Part  73  of  the  riiles  and  ulti- 
mate relaxation  of  the  requirement  to  have 
first  class  operators  on  duty  would  create 
sufficient  third  class  Jobs  and  moot  the 
Instant  proceeding.  We  do  not  believe  NAB's 
arguments  in  this  area  to  be  appropriate  for 
consideration  In  this  proceeding,  nor  neces- 
sarily decisionally  significant  at  this  time. 
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psychological  disadvantage:  that  both 
parties  appreciate  the  limitations  and 
neither  seeks  trouble;  that  since  the 
blind  operator  is  fully  aware  of  the  exist- 
ing hazards  and  would  not  want  a  job 
beyond  his  capabilities  and  the  station 
would  not  be  apt  to  make  the  offer  to  him 
for  a  job  beyond  his  ability,  any  limita- 
tions or  restraints  placed  on  the  face  of 
the  license  are  unnecessary  and  unwar- 
ranted. Mr.  Morris  Courtright.  Jr.,  of 
Courtright  Engineering,  takes  the  ex- 
treme opposite  view  urging  that  all  first- 
class  licenses  (whether  issued  to  sighted 
or  sightless  persons)  should  be  identi- 
fied and  endorsed  for  those  with  main- 
tenance knowledge  and  ability,  giving 
full  use  and  recognition  for  currently 
issued  degrees  and  certificates  of  a  tech- 
nical nature  in  lieu  of  degrees  of  exam- 
ination. The  more  moderate  view  recom- 
mends that  the  license  issued  to  the  blind 
applicant  be  limited  with  respect  to  the 
maintenance  factor  at  least  until  such 
time  as  the  station  licensee  determines 
that  the  sightless  operator  is  able  to  per- 
form the  requisite  duties  without  super- 
vi-sion.  thus  a.ssuiing  that  the  facilities 
will  be  operated  and  maintained  within 
FCC  specifications.  Section  13.5ic>  '1» 
and  i2i  now  requires  tliat  these  restric- 
tive endorsements  be  placed  on  "third 
class  licen.se  documents  obtained  by 
sightless  persons.  This  practice  will  be 
continued  for  sightless  persons  obtaining 
higher  grade  licenses. 

11.  On  the  basis  of  the  comments 
herein  together  with  available  pertinent 
information,  the  Commission  is  of  the 
view  that  a  most  equitable  conclu.sion, 
and  one  which  would  best  serve  the  pub- 
lic interest,  would  be  for  the  Commission 
to  is.sue  all  grade  of  radiotelephone  oper- 
ator licenses  to  blind  persons  who  qualify 
by  takjne  the  appropriate  examination, 
subject  to  nonuse  m  the  Safety  Radio 
Services  and  to  the  requirement  that  any 
transmitter  operated  by  a  blind  person 
must  be  adapted  by  the  station  licensee 
for  operation  so  that  the  station  is  ca- 
pable of  being  operated  in  compliance 
with  the  Commission's  rules, 

12.  'We  have  examined  further  how 
best  to  conduct  the  examination  to  blind 
persons,  and  have  concluded  that  the 
same  is  to  be  administered  by  a  Com- 
mission employee  at  a  Commission  dis- 
trict office.  Since  the  examination  mu.st 
be  given  orally,  thus  requiring  a  sub- 
stantial period  of  time,  the  examinations 
will  be  conducted  only  pursuant  to  pre- 
arranged appointments  made  at  least  2 
weeks  in  advance  of  the  examination 
date.  In  this  way,  the  examinations  will 
be  conveniently  .spaced  and  timed  and 
the  normal  fimctions  of  the  district  office 
minimally  disrupted, 

13.  In  view  of  the  foregoing:  //  is 
ordered,  That  effective  October  26,  1971, 
pursuant  to  the  authority  contained  in 


RULES  AND   REGULATIONS 

sections  4'i  I  and  303  i>  of  the  Communi- 
cations Act  of  1934.  as  amended.  §?  0,314. 
13.5<c>  <2»,  13.11,  and  13.23  of  the  Com- 
mission's rules  are  amended  as  .set  forth 
below.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat,,  as  amended,  1066, 
1082;  47  U,S.C.  154.  303) 

Adopted;  September  8.  1971. 

Released:  September  13,  1971. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

1.  A  new  paragraph  (d  is  added  to 
§  0.314  to  read  as  follows: 

§  O.."!!!       .Amhorilv  tJrlieatffl  !<>  llir  Fnpi- 
neer*  in  ( Jiurjic. 
•  •  •  •  » 

(r)  Request  by  blind  applicant  for 
appointment  for  a  date  and  time  within 
which  to  appear  at  the  appropriate  dis- 
trict office  for  a  radiotelephone  license 
examination.  (§  13.11  of  this  chapter) 

2.  Section  13.5fcM2)  is  amended  to 
read  as  follows: 

§  13..'>      l'.li^ibilit>  fur  lU'H  license. 


(c)   •  *   ■• 

(2)   If    an    applicant    afflicted    with 

blindne.s,s  is  afforded  a  waiver  of  the 
written  examination  requirement  and  is 
found  qualified  for  a  radiotelephone 
first-class  operator  license,  radiotele- 
phone second-class  operator  license, 
radiotelephone  third-class  operator  li- 
cense, and  radiotelephone  third-class 
operator  license  with  broadca.st  endorse- 
ment, lie  may  be  issued  the  license;  Pro- 
I'ldcd.  Tliat  the  license  so  received  shall 
bear  an  endorsement  as  follows: 

This  license  Is  not  valid  for  the  operation 
of  any  station  licensed  by  the  Commission 
unless  the  station  has  been  adapted  for  op- 
eration by  a  blind  person  and  the  equipment 
to  be  used  in  such  station  for  that  purpose 
is  capable  of  providing  for  operation  In  com- 
pliance with  the  Commission's  rules, 

•  •  •  •  » 

3  A  new  paragraph  (e)  is  added  to 
§  13.11  to  read  as  follows: 

§  1.3.1  I      FriKcdure. 

•  »  •  •  • 

<ei  Blind  applicant.  A  blind  person 
seeking  an  examination  for  radiotele- 
phone first-class  operator  licen.se.  radio- 
telephone second-class  oi)erator  license, 
radiotelephone  third-class  operator  li- 
cense, and  radiotelephone  third-class 
operator  license  with  broadcast  endorse- 
ment shall  make  a  request  in  writing  to 
the  Engineer  in  Charge  of  the  appropri- 
ate district  office  for  a  time  and  date  to 


■Commissioner   Wells   concurring   In   the 
result. 


186.-1 

api>ear  for  such  examination.  The  ex- 
amination shall  be  administered  only  at 
the  district  office  Requests  for  examina- 
tions siiall  be  made  at  least  2  weeks  prior 
to  the  date  on  which  the  examination  is 
desired 

4.  Section  13.23,  headnote  and  text  is 
revised  to  read  as  follows; 

§  13.2.3      Kxaniinalion  form. 

Tlie  written  examination  shall  be  in 
English  and  shall  be  written  by  the 
applicant  in  longhand  except  in  the  case 
of  a  blind  applicant,  where  the  examina- 
tion questions  shall  be  read  orally  to  the 
applicant  and  the  dictated  answers  re- 
corded by  a  Commission  district  oflBce 
employee  authorized  to  administer  the 
examination  oi'Blly. 

|FR  Doc.71-13796  Piled  9-17-71;8:51  ami 


(Docket  No.  18261:  FCC71    94.'^1 

LAND   MOBILE   CHANNELS   IN   U.S. 
URBANIZED    AREAS 

Order.  Amendment  of  Parts  21,  89,  91. 
and  93  of  the  rules  to  reflect  the  avail- 
ability of  land  mobile  channels  in  the 
470-512  MHz  band  in  the  ten  largest 
urbanized  areas  in  the  United  States. 

1.  In  our  Second  Report  and  Order  in 
this  proceeding,  30  FCC  221  <1971^,  we 
adopted  rules  making  certain  UHF-T'V 
channels  available  for  assignment  in  the 
10  largest  urbanized  areas.  However,  use 
of  Channel  16  at  Boston  was  deferred, 
pending  resolution  of  matters  involving 
Channel  16  of  Rhode  Island.  Inc.,  per- 
mittee of  Channel  16  at  Providence.  R.I. 

2.  In  this  connection,  a  proceeding  was 
initiated  in  which  the  permittee  <  Chan- 
nel 16  of  Rhode  Island)  was  ordered  to 
show  cause  why  its  permit  for  Station 
WNET-TV  should  act  be  modified  to 
specify  Channel  64  in  lieu  of  its  present 
assignment.  Order  to  Show  Cause,  FCC 
71-648.  Docket  No.  19266.  Following  the 
issuance  of  tlus  order,  the  permittee 
agreed  to  the  subject  modification,  and. 
accordingly,  we  have,  this  day,  adopted 
an  order  in  the  proceeding  in  Docket 
No.  19266  modifying  its  outstanding  au- 
thorization to  specify  operation  on  Chan- 
nel 64. 

3.  This  action  eliminates  the  need  for 
the  restriction  on  the  use  of  Channel  16 
in  the  Boston  urbanized  area,  and,  con- 
sequently, we  are  amending  the  rules  to 
delete  the  proscription  previously  adopt- 
ed by  us.  The  rule  changes  necessary  for 
this  purpose  are  set  forth  below. 

4  -Authority  for  the  promulgation  of 
these  amendments  is  contained  in  sec- 
tions 411'  and  303  of  the  Communica- 
tions Act  of  1934.  as  amended.  In  view  of 
prior  actions  in  this  proceeding,  compli- 
ance with  the  prior  notice,  procedure, 
and  effective  date  provisions  of  5  U.S.C. 
553  is  im necessary. 

5,  Accordingly,    it    is    ordered,    That, 
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effective'  September  21,  1971,  Parts  21. 
as.  91,  axtC  9Z\at  the  rules  uxl  ragula- 
tione  ait  tuneoped,  as  set  forth  below. 


fSecs.  ♦.  303 
47  use   154,9 

Aciopted: 

Released: 


[SEAI.] 


t.,  as  amendeO.  1066.  1082. 


temberS.  1971. 

13.  1971. 
BIRAL  CommncATiONs 

:OiUfIBSION,' 

B4n  F.  Waplx, 

Secretary. 


PUBLIC   RADIO 
THAN  MARITIME 


PART  21— DOMESTIC 
SERVICES  (pTHER 
MOBILE) 

1.  In  5  21.501  1>,  Table  A  Is  amended 

by  deleting  footnote  1  from  the  listing 
for  Boston.  Mass.,  and  the  text  of  foot- 
note 1  followini!;  the  table  Is  deleted,  and 
the  term,  "reserved",  is  inserted  in  lieu 
therefore. 


PART   89 — PJBLIC   SAfETY    RADIO 
SERVICES 


2.  In  {  89.12 
by  deleting  footnote 
for  Boston.  Mass 
note  1  followlnif 
the  term,  "res^n.' 
therefore. 


PART  91- 


ib) .  Table  G  is  amended 

1  from  the  listing 

and  the  text  of  foot- 

the  table  is  deleted,  and 

ed",  is  inserted  in  lieu 


NOUSTRIAL  RADIO 
SERVICES 


3  In  i  91.1l4'bi,  Table  G  is  amended 
by  deleting  foitnote  1  from  the  Listing 
for  Boston,  m4ss.,  and  the  text  of  foot- 


note 1  followln 


the  term 
therefore. 


Teser^-ed",  is  inserted  in  lieu 


the  table  is  deleted,  and 


PART  93— LAND  TRANSPORTATION 
RADIO   SERVICES 

4.  In  §  93.11':'bi.  Table  G  i.s  amended 
by  deletmg  footnote  1  from  the  listing 
for  Boston,  Mass  .  and  the  text  of  foot- 
note 1  follo^-ln?  the  table  is  deleted,  and 
the  term  "res^-ed",  is  inserted  in  lieu 
therefore. 

[FR  Doc  7:-:3t97  Filed  9-17-7:  8  51  am] 


(Docke-.  No.  19265;   PCC  71-958; 

PART  73— RADIO  BROADCAST 
SERVICES 

Television   1able  of  Assignments; 
Los   Angeles,   Colif. 

Report  andjorder.  In  the  matu^r  of 
amendment  of^  .5  73  606ib'  of  tlie  Com- 
mission's Rulas.  table  of  a^;signments, 
television    broadca-st    stations    ilx)s   An- 


The  efTec*:ve|  date  of  the  amencUr.ents  of 
Part  21    afi')pt'e<^  !n   t.ne  Second  Renort  and 
No      18261,    ."^6    FR      12477 
fa=  p>o3tponed  bv  Memoran- 
and     Order     i  FCC     71-831 
1971    .\ccorcl;r.g:y,  :he  efTec- 
arr.endment   to   S21501i!i. 
IS  also  postponed  until  the 
basic  ru:e  amendments  to  Part  21   become 
efTeciive. 

Commission*^  Robert  E.  Lee  concurring 
in  the  result. 


Order    In    Dock^- 
(July  1.  1971 1. 
dum     Opinion 
adopted  Aug    6 
tlve  date  of   th« 
adopted  herein 


mtVR  AND  tEGUlATtOMS 

gelee.      Cattf  ■  ;      Docket      No       19265 
KM-n88. 

1.  In  this  proceeding,  in.srrtuted  by 
notice  oT  proposed  rule  making  "FCC  71- 
642,  released  June  18.  1971  and  pub- 
lished Jime  24.  1971.  in  the  Fzdek.il 
Rkgistbr  at  36  F  R  at  12040  tite  Com- 
mission invited  comments  on  a  proposal 
of  the  Viewer  Sponsored  Television 
Foundation  iVSTV'-  to  as-sign  UHF 
Channel  '68  at  Los  Angeles.  Calif.,  for 
a  tiiird  reserved  noncommercial  educa- 
tional television  'ETV'  assignment.'  The 
petitioner  f  VSTV'i  is  one  of  two  compet- 
ing apphcants  m  hearing  for  the  Los 
Angeles  Channel  '58  re.served  ETV  as- 
-signment '  The  other  reserved  ETV  as- 
signment at  Los  .Angeles  is  Channel  '28, 
upon  which  Station  KCET.  licensed  to 
Commuruty  Television  of  Soutriern  Cali- 
fornia, has  been  operating  since  1964 
from  a  transmitter  site  on  Mount  Wilson. 
No  comments  were  received  on  the 
proposal. 

2.  In  addition  to  the  two  UHF  re- 
served ETV  assignment*;  noted  above 
'Channels  *28  and  '58 ',  Loe  Angeles 
a970  Census  population,  2,816.061'.  sit- 
uated in  Los  .Angeles  County  (1970  Cen- 
sus population,  7,032,0751,  is  as- 
signed nine  unreserved  channels  <7 
VHF  and  2  UHF'.  all  of  which  are  oc- 
cupied by  commeraal  station.3  operating 
from  transmitter  sites  on  Mount  WUson. 
Also,  three  other  imreserved  UHF  chan- 
nels are  assigned  In  the  area  which  are 
occupied  by  commercial  stations,  at 
Corona,  Fontana,  and  Guasti,  Calif., 
having  transmitter  sites  on  Mount  Wil- 
son. The  operating  Corona  (KBSC-TV) 
and  Fontana  iKLXA-TV'  stations  also 
have  been  authorized  to  locate  their  main 
studios  in  Los  Angeles.  The  Guasti  Chan- 
nel 46  station  has  not  yet  been  activated. 
The  two  Las  Angeles  ¥Trv  channel  as- 
sicnments  are.  however,  the  only  chan- 
nels reserved  for  educational  use  in  Los 
Angeles  County,  the  nation's  largest. 

3.  As  the  notice  informed,  tlie  sub- 
stance of  the  argument  advanced  by 
VSTV  in  support  of  its  proposal  for  an 
additional  Los  Angeles  ET\'  assignment 
was  >.  1 1  that  either  Chsmnel  68  or  Clian- 
nel  69  is  technically  feasible  for  assign- 


■  In  lis  petition.  VSTV  proposed  either 
UHP  Channel  •68  or  '69  for  a  new  reserved 
ETV  assignment  at  Los  .Angeles.  We  Invited 
comments  on  the  Channel  '68  proposal  since 
our  computer  analysi,^  indicated  that  Chan- 
nel 68  i.s  someuha:  preferable  to  Channel  69 
fr'irn  an  efficiency  standpoint  for  a  Los  An- 
geips  asoigr.ment. 

-  The  applications  of  VSTV  (File  No. 
BrET-325.  Docket  So.  19101)  ajul  two  other 
applicants  i  Los  .Angeles  Unified  School  Dis- 
trict. Pile  No  BPET-306.  Docket  No.  19100; 
and  Community  Television  of  Southern  Cali- 
fornia, File  No  BPET-SOO,  Docket  No.  19099) 
for  ChaTinel  '58  at  Los  Angeles  were  desig- 
nated for  hearing  by  Commission  Order,  PCC 
70-1241,  adopted  November  25.  1970.  26  PCC 
2d  566.  The  application  of  Community  Tele- 
vision of  Southern  California  w^as  dismissed 
with  prejudice  by  the  Hearing  Examiner  by 
Order.  FCC  71M-164.  Issued  January  28.  1971, 
but  the  hearing  is  still  In  progress  on  the 
competing  applications  of  VSTV  and  the  Los 
Angeles  Unified  School  District. 


I 


ment  and  use  at  laoe  Angeles  on  Mount 
WiLsOTi  and  at  the  Mount  WllBon  trans- 
mitter sites  specified  for  pFEipoaed  Chan- 
nel '58  operations  by  VSTV  and  the 
other  competing  applicant  In  hearing  for 
Channel  •58:  (2)  Oiat  Jt  would  be  de- 
sirable and  in  the  pabllc  Interest  to  avoid 
a  long  and  ooetly  cwnparatlve  hearing 
for  Channel  *68,  and  to  make  prompt 
provision  for  additional  ETV  service  at 
Lo.s  Angeles  possible,  by  providing  an  ad- 
ditional channel  so  that  both  pending 
applications  for  educatlonsJ  stations 
there  could  be  granted;  C3»  that  the 
community  t^iie  of  educational  service 
which  VSTV  propoties  is  of  high  public 
Interest  and  would  be  of  particular  sig- 
mflcance  to  minority  groups  In  the  Los 
Ange'.es  area  (who  will  be  represented 
on  its  governing  board'  and  to  low- 
income  groups:  *4)  that  the  other  com- 
peting applicant  for  Channel  *58  (the 
LoK  Angeles  Unified  School  District )  pro- 
poees  to  provide  an  essentially  different 
type  of  educational  service  which  would 
be  chiefly  instructional  programing, 
with  a  large  amount  for  In-school  use: 
and  1 5  >  that  there  Is  a  need  for  the  es- 
sentially dissimilar  ETV  services  pro- 
posed by  it  and  the  other  Channel  '58 
applicant  in  the  Los  Angeles  area. 

4.  The  assignment  of  Channel  68  to 
Ixxs  Angeles  would  meet  all  minimum 
mileage  .separation  requirements  of  the 
rules  and  provide  adequate  site  flexibility 
for  u.=e  on  Mount  Wilson  where  all  the 
Lofi  Angeles  stations  have  their  trans- 
mitters located.  Channel  68  is  also  the 
mo.';'  efficient  assignment  In  terms  of  im- 
pact on  passible  assignments  elsewhere 
Since  assigimient  possibilities  in  the  Los 
Anueles  area  are  now  extremely  limited. 
with  the  B.sslgnment  and  reservation  of 
Channel  '68  for  ETV  use  there,  no  addi- 
tional channels  would  be  available  which 
could  be  Eissigned  to  Los  Anceles  to 
meet  further  demand  and  need  for  local 
commercial  television  services  without 
other  changes  in  existing  assignments 
in  other  communities.  Nevertheless,  con- 
sidering the  number  of  channel  assign- 
ments occupied  by  commeixrial  stations 
which  have  been  made  available  at  Los 
Angeles  and  in  the  area,  the  varied  ETV 
needs  of  a  city  and  area  of  the  size  and 
importance  of  Los  Angeles  and  Los 
Angeles  County,  a^;  well  as  the  present 
demand  and  need  evidenced  by  the  ap- 
plicatiou-s  filed  for  Channel  *58  for  more 
than  two  ETV  as.signments  to  serve  this 
area,  we  believe  that,  on  balance,  the  as- 
signment of  Channel  '68  reserved  for 
ETV  use  at  Los  Anpeles  is  warranted  in 
the  public  interest  at  this  time. 

5.  A  public  interest  consideration  en- 
tering into  our  decision  to  take  such 
action  at  this  time  is  that  it  may  open  up 
a  way  for  a  more  expeditious  disposition 
of  the  comparative  hearing  in  propre.'^s 
on  the  pending  applications  for  Chamiel 
,""58  and  for  inaugm-ation  of  needed  addi- 
tional ETV  .service  in  the  Los  Angeles 
area  at  an  earlier  date,  should  one  of  the 
Channel  '58  applicants  amend  Us  appli- 
cation to  request  Channel  '68  in  lieu  of 
Channel  'SS.  In  its  petition  proposing 
the  assignment  of  Channel  '68  to  Los 
Angeles,  VSTV  indicated  that  it  might 
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wish  to  so  amend  its  pending  Channel 
*58  application  should  the  assignment 
be  made,  and  it  suggested  that  in  any 
order  assigning  Channel  '68  to  Los  An- 
geles, we  also  specifically  provide  that  It 
may  amend  its  Channel  '58  application 
to  specify  Channel  *68  instead.  Since 
removal  of  one  of  the  competing  appli- 
cations from  hearing  status  for  Channel 
*58  could  be  expected  to  simplify  and 
speed  up  that  hearing,  we  thing  this 
suggestion  has  merit.  We  believe,  how- 
ever, that  either  Channel  *58  applicant 
should  be  permitted  to  elect  whether  to 
remain  in  hearing  status  for  Channel  *58 
or  to  amend  its  pending  Channel  *58  ai>- 
plication  to  specify  Channel  *68  instead. 

6.  We  are  not  agreeable,  however,  to 
VSTV's  further  suggestion  that  its  pend- 
ing Channel  '58  application,  if  amended 
to  specify  Channel  *68  instead,  be  given 
hearing  status  protection  on  Channel  '68 
in  order  to  insure  that  it  will  not  face 
further  delays  in  processing,  even  though 
VSTV  states  that  otherwise  it  would 
prefer  to  remain  in  hearing  for  Channel 
*58.  Affording  such  protection  to  VSTV 
would  foreclose  other  interested  parties 
from  appb-ing  for  the  new  assignment, 
and  we  think  the  public  interest  is  best 
served  by  following  our  usual  practice  of 
giving  interested  parties  an  opportimily 
to  apply  for  a  new  channel.^  In  any  case, 
we  do  not  believe  VSTV  Ls  on  sound 
ground  m  requesting  hearing  status  pro- 
tection on  Channel  '68  because  of  an- 
ticipated delay  in  the  processing  of  its 
application  if  it  is  so  amended.  Under 
the  circumstances,  we  would  order  such 
processing  to  be  expedited,  and  it  would 
appear  that  it  could  be  completed  long 
before  the  comparative  proceeding  on 
the  present  Channel  '58  applications 
could  be  concluded. 

7.  Accordingly,  pursuant  to  the  au- 
thority contained  in  sections  4ii>,  303 
<gi  and  (r).  and  307ib)  of  the  Commu- 
nications Act  of  1934,  as  amended,  the 
Television  Table  of  Assignments  in 
5  73.6061  b>  of  the  Commission's  rules  is 
amended,  effective  October  22,  1971,  to 
change  the  Los  Angeles  entry  under  the 
State  of  California  to  read  as  follows: 


City 
Los  Angeles,  Callf. 


Channel  No. 
2.  4.  5.  7,9.  11.  13,  22, 
•28,  34,  '58,  '68 

8.  It  is  further  ordered.  Tliat  either 
Viewer  Sponsored  Television  Foundation 


•  It  is  noted  that  VSTV  cites  the  Chri.stian 
Broadcasting  A.ss<)c!atlon.  Inc.,  case.  22  FCC 
2d  410  fMemorandiim  Opinion  and  Order. 
adopted  Apr.  15.  1970.  FCC  70- .392.  Docket 
No.  18439.  BPH^-64371  as  precedent  for  Its 
request.  However.  In  that  case,  where  an 
application  wa.-^  retained  in  hearing  status 
for  a  newly  assigned  FM  channel,  an  impor- 
tant consideration  was  that  this  action  was 
taken  several  months  after  the  FM  a.ssign- 
nient  was  made,  during  which  time  other 
Interested  persons  had  had  an  opportunity 
to  file  for  the  channel  and  none  had  done  so. 
The  usual  practice  In  television  (where  the 
new  assignment  represents  an  additional 
channel  rather  than  simply  a  substitution  of 
one  for  another)  is  to  make  the  new  channel 
open  for  all  applicants.  See.  for  example, 
Dallas  and  Tyler,  Texas  and  Lawton.  Okla- 
homa (Docket  No.  16763) .  6  PCC  2d  657.  PCC 
66-1155  (DecemlJer  1966). 
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or  the  Los  Angeles  Unified  School  Dis- 
trict may  amend  its  pending  application 
to  specify  Channel  *68  instead  of  Chan- 
nel '58  and  by  doing  so  surrender  hear- 
ing status  protection.' 

9.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  307.  48  Stat  .  as  amended.  1066, 
1082.  1083:  47  US.C    154.  303.  307) 

Adopted:  September  8,  1971. 

Released:  September  13.  1971. 

Federal  CoMMrNiCATiONS 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

fPR  Doc.71-13798  Piled  9-17-71:8:50  am] 


(Docket  No.  19149;  PCC  71-944) 

PART  89— PUBLIC  SAFETY   RADIO 
SERVICES 

Single  Sideband   Radiotelephone 
Operation 

Jieport  and  order.  In  the  matter  of 
amendment  of  Part  89  of  the  Commis- 
.sion's  rules  to  provide  teclinical  stand- 
ards for  the  use  of  single  sideband  radio- 
telephone emission  on  frequencies  below 
25  MHz  and  convert  to  single  sideband 
operation. 

1.  On  February  10.  1971.  the  Commis- 
sion adopted  a  notice  of  proposed  rule 
making  m  the  above-entitled  matter 
which  was  published  in  the  Federal  Reg- 
ister on  February  18.  1971  i  36  FR  3132'. 
Tlie  dates  for  fitting  comments  and  reply 
comments  have  passed. 

2.  Comments  were  filed  by  the  .As.so- 
ciated  Public-Safety  Communications 
Officers.  Inc.  <APCOi.  No  reply  com- 
ments were  filed. 

3.  APCO  supported  the  Commission's 
proposal  to  establish  technical  standards 
under  Part  89  i  Public  Safety  Radio  Serv- 
ices) of  the  Commission's  rules  for  single 
sideband  iSSB»  radiotelephone  emi.ssion 
on  frequencies  below  25  MHz  and  to 
phase  out  double  sideband  radiotele- 
phone operations  in  a  5-year  program. 
In  addition  APCO  urged  that  the  Com- 
mission modify  its  proposal  .so  as  to  pro- 
vide use  of  the  frequencies  involved  in 
the  rule  making  for  fixed,  zone,  and  inter- 
zone  radiotelephone  communications  on 
a  secondary  noninterference  basis.  The 
organization  stated  that  zone  and  inter- 
zone  commtmications  between  police 
agencies  are  for  the  most  part  accom- 
phshed  through  wire-line  facilities  which 
are  far  more  vulnerable  to  service  inter- 
ruptions than  radio  communication 
links.  APCO  indicated  that  availability  of 
the  frequencies  for  point-to-point  com- 
munications by  public-.safety  agencies  on 
a  secondary  nonmterference  ba.sls.  would 
provide  a  reliable  alternative  to  wire-line 
facilities  for  medium-range,  zone,  and 
interzone    police    commtmications    and 


*  The  respective  applications.  Sled  and 
dockets  numbers  are:  Viewer  Spon.sored  Tele- 
vision Potindatlon,  BPET-32S.  Docket  No. 
19101:  Los  Angeles  tJnlfled  School  Dl.strtct, 
BPET-306.  Docket  No.  19100. 
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would  not  impair  growth  of  .mobile  com- 
munication use  of  the  frequencies 

4.  As  stated  in  the  notice,  the  purjxise 
of  our  rule  making  was  to  establish  tech- 
nical standards  for  SSB  radiotelephone 
operations  under  Part  89  and  convert 
double  sideband  operations  to  SSB  The 
fixed,  zone  and  inteizone  fre^iuencies  a,s- 
.^ipnable  in  the  Police  Radio  Sernce  are 
restricted  to  A I  emi.ssion,  as  pointed  out 
by  APCO  and  are  not  affected  by  the 
standards  adopted  herein.  The  modifica- 
tion propo.sed  by  .APCO  is  considered  be- 
yond the  scope  of  this  proceeding  Ac- 
cordingly, no  action  has  been  taken  re- 
garding this  propo.sal  and  the  rules  have 
been  adoiJted  as  they  were  propc'^ed. 

5.  Accordingly  it  is  ordered.  Tliat.  effec- 
tive October  22.  1971,  Part  89  of  the  Com- 
mission's rules  is  amended,  as  .set  forth 
below.  .Authority  for  adoptine  the  rule 
amendments  is  contained  in  sections 
i4mi)  and  303' r'  of  the  Communica- 
tions Act  of  1934.  as  amended. 

6.  It  IS  iurtlier  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.   4,   303,   48   Stat.,   as   amended,    1066, 

1082;    47  US  C.   154,  303) 

Adopted:  Septembers,  1971, 

Released:  September  13. 1971. 

Federal  Communications 
Commission, 
[seal]         Ben  P.  Waple, 
Secretary. 

Part  89  of  the  Commission's  rules  Is 
amended  as  follows: 

A  new  §  89.124  is  added  to  read  as 
follows: 

§8'>.121      Siiiglp      «iJeT»ancl      rndiotele- 

plioiie  li'<  hiiiial  >pt-ri(iratii>n!>. 

la)  The  use  of  A3J  emission  (single 
sideband  radiotelephony)  in  these  serv- 
ices on  frequencies  below  25  MHz  shall 
be  in  accordance  with  tlie  provisions  of 
this  section,  notwithstanding  any  other 
technical  provisions  of  this  part  to  the 
contrar>-. 

I  b  I  The  frequency  coinciding  with  the 
center  of  the  authorized  frequency  band 
of  emi.ssion  shall  be  the  a.ssigned  fre- 
quency. Both  the  authonzed  earner  fre- 
quency and  as.signed  frequency  shaU  be 
specified  m  the  authorization.  The  au- 
tliorized  carrier  frequency  shall  be  1400 
Hz  lower  m  frequency  than  the  assigned 
frequency.  Only  upper  sideband  emission 
shall  be  used. 

<  c  I  The  carrier  frequency  shall  be 
maintained  within  50  Hz  of  the  author- 
ized carrier  frequency. 

Id)  The  'oandwdlh  occupied  by  the 
emission  shall  not  exceed  3500  Hz'.  The 
emi.ssion  designator  shall  be  3.5A3J.  Au- 
thorization to  use  A3J  emission  is 
construed  to  include  the  use  of  tone 
signals  or  signalling  devices  whose  sole 
function  is  to  establish  or  maintain  com- 
munications between  stations. 

'ei  Tlie  maximum  audiofrequency  to 
be  tran.smitted  IS  2800  Hz. 

I  f '  -Authorized  power  shall  be  in  terms 
of  peak  envelope  power,  which  Is  the 
average  power  supplied  to  the  antenna 
tran.smi.vsion  line  by  a  transmitter  dunng 


No.  182— Pt.  r- 
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le  sidebanl 
g •    Except 
■  tuning  ai 
quency    po'.ve: 


one  radiofreq  jericy  cycle  at  the  highest 
cres:  of  the  modulation  envelope,  taken 

under  conditions  of  norma!  operation. 
The  maxim lonj  peak  envelope  pcver  for 
operation  is  2  kw. 
:  or  short  periods  necessary 
for  tuning  anjl  testm?.  the  earner  fre- 
shall  be  at  lea.st  40  db 
below  the  peai  envelope  power 

'  h  '  The  mein  power  of  emissions  shall 
be  attenuated  below  the  niear:i  output 
power  of  the  iransmitter  m  accordance 
with  the  follo'^m:;  schedule 


I  1 1    On  any 


the  assigned  frequency  by  more  tiian  1 


frequency  removed  from 


Hz  up  to  and  -.ncludins  5  25  kHz    At  lea.-t 
25  db. 

2  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  5  25 
kHz  and  up  to  and  including  8  T5  kHz: 
At  least  35  db. 

'  3 '  On  any  frequency  rem.oved  from 
the  assianed  frequency  by  more  than  8  75 
kHz:  At  least  13  plus  10  log  mean  out- 
put power  m  \Matts  >  db 

1 '  In  the  aa.-e  of  regularl;--  available 
double  sidebaiil  radiotelephone  channels. 
an  assigned  f  rtquency  for  A3J  emi.ssion  is 
available  eithfjr  16  kHz  below  or  1,4  kHz 
above  the  doufie  sideband  radiotelephone 
assigned  freqiiency, 

'  1  '  The  transmitter  shall  automati- 
cally limit  thi?  peak  envelope  power  to 
that  .-hown  m  the  Radio  Equipment  List, 
or  to  the  manufacturer's  rated  peak  en- 
velope power  for  the  particular  transmit- 
ter specifically  l;.-:ed  on  the  authoriza- 
tion, 

k  '  A3J  en\  ,.>.-.on  for  radiotelephone  is 
mandatory  in  ill  new  radiotelephone  sys- 
tems operating  on  frequencies  below  25 
MHz  on  or  afer  September  8,  1972.  and 
m  all  system.!  5  years  after  that  date. 


!  FR  r>>: 
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TITLE  :I2A— NATIONAL 
DEFENSE,  APPENDIX 

Chapter   l4— Office   of   Emergency 
Ifrepareciness 

[OEP  E'Xr.tmic  StabUSzation  Reg   1; 
(Tircvilar  No    14  i 

SUPPLEMEfjjTARY  GUIDANCE  FOR 

Application 

Economic  Stabilization  Circular  No.  14 

This  circular  is  designed  for  general 
information  only  The  statements  herein 
are  intended  solely  as  general  guides 
drawn  from  GEP  Economic  Stabilization 
Regulation  Nc  1  and  from  specific  de- 
terminations and  policy  statements  by 
the  Cost  of  lliv  ing  Council  and  do  not 
constitute  le!:al  ralmgs  applicable  to 
cases  which  d3  not  conform  to  the  situa- 
tions clearly  intended  to  be  covered  by 
such  g^uides 

Note  Prov,  i.ns  of  this  and  subsequent 
circulars  are  si|bject  to  claxtflcatlon.  revision, 
or  revocation 

This   14th  Circular  covers  determina- 


tions and  pol 


cv  statement-s  bv  the  Coun 


oil  through  September  16,  1971. 
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Appendix  1 
economic  stabilization  circular  no.  14 

100.  Purpose,  (a)  On  August  15,  1971, 
President  Nixon  issued  Executive  Order 
No.  11615.  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salaries  and  establi.shing  the  Cost  of  Liv- 
ing Council,  a  Federal  agency.  The  order 
delegated  to  the  Council  all  of  the  powers 
conferred  on  the  President  by  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended.  The  effective  date  of  the  order 
wa-s  12:01  ?  m.,  August  16,  1971. 

b  >  By  its  Order  No.  1  the  Council  dele- 
gctted  to  the  Director  of  the  Office  of 
Emergency  Preparedness  authority  to 
acim.ir.ister  the  program  for  the  stabiliza- 
'iL,.;.  of  prices,  rents,  wages,  and  salaries 
as  directed  by  section  1  of  Executive 
Order  No,  11615.  as  amended. 

'CI  The  purpose  of  this  circular,  the 
fourteenth  in  a  series  to  be  issued,  is  to 
furnish  further  guidance  to  Federal  of- 
ficials and  the  public  in  order  to  promote 
the  program. 

200.  Authority.  Relevant  legal  au- 
thority for  the  program  includes  the 
following: 

The  Constitution. 
Economic  Stabilization  Act  of  1970,  Public 

Law  91-379,  84  Stat.  799;  Public  Law  92-15, 

85  Stat.  38. 
Executive  Order  No.  11615,  as  amended,  36 

P.R.    15127,   August    17,    1971. 
Cost  of  Living  Council  Order  No.  1,  36  P.R. 

16215,  August  20,   1971. 
OEP  Economic  Stabilization  Regulation  No. 

1.  as  amended.  36  PR.   16515,  August  21, 

1971. 

300.  General  guidelines.  ta>  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications  of 
previous  determinations  and  policy  state- 
ments by  the  Cost  of  Living  Council 
covered  in  previous  OEP  Economic  Sta- 
bilization Circulars. 

(bi  The  numbering  system  used  in  this 
circular  corresponds  to  that  used  in 
previous  OEP  Circulars. 

400.  Price  guidelines. 

401,  Geperal  guidelines — fa)  Food 
oiamps:  The  Food  and  Nutrition  Service 
(US.  Department  of  Agriculture)  has 
announced  new  regulations  for  its  Food 
Stamp  Program  whicii  will  allow  an  in- 
crease m  food  stamp  rations  for  most 
participants.  In  the  lower  ranges  of 
eligibility,  participants  will  receive  more 
stamps  this  year:  however,  some  partici- 
pants m  the  upper  eligibility  ranges  may 
qualify  for  fewer  stamps.  Any  changes 
in  the  cost  of  food  stamps  resulting 
from  tins  program  revision  are  not  vio- 
lations of  the  freeze  since  the  exchange 
of  cash  for  food  stamps  is  a  welfare 
activity,  rather  than  a  market  trans- 
action. 

ibi  Mortgage  points:  The  point  system 
is  a  method  of  adjusting  interest  rates 
and  to  some  e.xtent,  of  compensating 
the  mortgage  dealer  However,  since  the 
variation  of  point.s  is  principally  a 
fuiiction  of  interest  rate  changes,  points 
are  not  subject  to  the  freeze.  Neverthe- 
less, m  keeping  with  the  spirit  and  intent 
of  the  President's  wage-price  freeze,  the 
level  of  these  points  should  be  no  higher 
than  that  during  the  base  period. 


(c)  Intracorporate  transactions:  In- 
tracorporate transaction  prices  are  not 
frozen.  However,  the  ceiling  price  for 
any  external  transaction  must  be  calcu- 
lated solely  on  the  basis  of  extra-cor- 
porate transactions  dunng  the  base 
period. 

(d)  Certain  types  of  bu.siness  costs, 
such  as  property  taxes,  employees'  an- 
nual bonuses  and  paid  vacations,  are 
customarily  liquidated  all  at  once  for  a 
full  year  at  a  time.  So  are  coiTX)rate  divi- 
dends in  a  great  many  ca^se.s  The  regula- 
tion does  not  necessarily  mean  that  the 
amount  actually  paid  dunng  the  freeze 
cannot  exceed  the  amoimt  of  the  last 
previous  ijayment  '  ca-sh  basis  accoimt- 
ing)  nor  does  it  mean  that  the  amount 
accrued  during  the  freeze  cannot  exceed 
the  monthly  rate  of  the  last  previous  ac- 
crual f delivery  accounting'.  The  ceilmg 
for  payments  of  this  nature  is  set  by  es- 
tablished corporate  practice,  whether  ac- 
crued or  cash  basis.  The  only  restriction 
on  the  computing  of  present  ceilings  is 
that,  regardless  of  the  basis  selected,  it 
must  not  be  used  to  circumvent  the  spirit 
and  intent  of  the  freeze 

(e)  Where  a  manufacturer  increases 
the  quantity  size  of  packaging  of  his 
product  for  sale,  his  ceiling  price  for  the 
new  packaging  size  is  determined  by  the 
highest  price  per  imit  of  measure  typi- 
cally used,  i.e..  fluid  ounce,  pint,  etc  .  at 
which  he  shipped  or  furnished  ins  com- 
modity to  purchasers  in  a  sub.stantial 
number  of  transactions  dunng  the  base 
period:  Provided,  That  the  price  for  the 
new  packaging  size  does  not  exceed  the 
ceiling  price  prevailing  for  comparable 
commociities  of  comparable  packaging 
size  in  the  same  locality 

(f)  Sellers  of  meat  cuts  may  not 
change  their  pricing  methods  from  an 
individual  cut  basis  to  a  carcass  basis 
even  if  the  return  per  carcass  is  no  higher 
than  the  return  during  the  base  period 
This  would  be  equivalent  to  permitting  a 
retail  store  to  raise  the  price  of  canned 
peaches  if  it  simultaneously  reduced  the 
price  of  canned  pears. 

(g)  The  price  at  which  an  order  was 
taken  and  secured  by  a  depxjsit  prior  to 
August  15  does  not  constitute  a  trans- 
action price  for  purposes  of  establishing 
the  seller's  ceiling  price.  Tliere  must  he 
delivery  of  the  merchandi.se  to  constitute 
a  transaction. 

(h)  A  domestic  manufacturer  sells 
components  to  another  domestic  manu- 
facturer for  installation  on  products  ear- 
marked for  export  by  the  latter  These 
components  are  .specified  by  the  foreign 
purchaser.  The  price  of  the  comix)nents 
is  subject  to  the  freeze. 

405.  Government-regulated  industries. 
(a)  If  a  regulatory  agency  authorizes  a 
public  utility  to  discontinue  or  reduce 
service,  the  freeze  does  not  preclude  that 
discontinuance  or  reduction  of  service. 
However,  a  reduction  in  service  must  be 
matched  by  an  appropriate  reduction  of 
the  ceiling  price. 

(b)  If  a  general  utility  rate  increase 
had  been  approved  prior  to  August  14, 
1971,  but  was  to  become  effective  upon 
the  expiration  of  certain  contractus  after 
August  14,  the  increase  cannot  go  into 
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effect  upon  the  expiration  of  such  con- 
tracts. The  ceiling  price  is  fixed  at  that 
price  at  which  there  were  substantial 
transactions  prior  to  the  freeze. 

I  c  •  If  a  pipeline  company  is  to  sustain 
a  sdbstantial  dollar  increase  in  purchased 
gas  costs  from  a  Canadian  supplier  dur- 
ing the  "freeze  "  period,  the  company  Is 
not  expected  to  absorb  this  Increase  with 
no  relief.  This  increased  cost  for  the  gas 
may  be  passed  on,  cent  for  cent,  so  long 
as  the  gas  is  not  transfcMTned  or  incorpo- 
rated in  another  product.  If  the  gas  Is 
burned  to  generate  power,  it  is  considered 
transformed  and  the  higher  price  for  the 
gas  may  not  be  converted  Into  an  increase 
in  tlie  price  for  electric  power. 

500.  Wage  and  salary  guidelines. 

502.  Specific  guidelines,  (a)  Stock,  op- 
tions: No  stock  options  issued  by  com- 
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panics  to  their  employees  may  be  exer- 
cised imless  the  right  to  exercise  those 
stock  options  expires  during  the  freeze 
period.  Nor,  as  previously  ruled,  can  a 

new  stoci  option  be  issued  during  tlie 
freeze. 

<  b '  A  construction  worker  is  employed 
on  a  non-Federal  project  at  X  number 
of  dollars  per  hour.  The  contractor  shifts 
the  worker  from  that  project  to  a  Fed- 
eral project  but  he  continues  doing  ex- 
actly the  same  work  with  exactly  the 
same  responsibilities.  If  the  Da^-is-Bacon 
Act  requires  a  higher  rate  of  pay  for  that 
job  on  Federal  contracts  than  he  had 
t>een  receiving,  the  worker's  pay  must  be 
increased.  The  rate  he  is  paid  attaches  to 
the  job  in  that  locality.  The  wages  ap- 
plied to  Federal  contract  activities  are 
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those  waccp  established  by  determina- 
tions of  prevailuig  wages  in  the  locahty 
during  the  base  period.  If  no  rates  had 
been  established  in  the  base  period  for 
that  lix-ality,  a  det^niunation  can  be 
made  but  it  must  be  calculat^ed  on  'J:e 
base  period  ending  August  14. 

1001,  Effective  date  ThLs  Circular,  un- 
less modifled.  superseded,  or  revoked,  i-s 
effec:tive  on  the  date  of  publication  for 
a  period  terminating  at  midniglil  of 
November  13.  1971. 

Dated:  Septembe:-  IT,  1971. 

G  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 
(FRDoc  71-13920  PUed  9-17-71:12:66  pm] 
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Consumer 
[7 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 


and   Marketing   Service 
CFR   Part  966] 


TOMATOE)   GROWN   IN   FLORIDA 

Notice  of  Pre  posed  Expenses  and  Rate 
♦f  Assessment 

Correction 

In  FR  Dbc  71-13251  appearing  on 
page  18095  In  the  Issue  for  Thursday, 
September  9    1971.  the  amount  reading 


'•$111    million 
read  "$111,000 


[  7 


LETTUCE   C  R 
GRANDE  VALL 

Notice   of 


in    j  966.208  a'    should 


CFR    Part   971  ] 


OWN   IN   LOWER   RIO 
EY   IN   SOUTH   TEXAS 


Proposed    Limitation    of 
Shipments 

Considerat:  on  is  being  given  to  the  is- 
suance of  ire  hmiiation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommi;nded  by  the  South  Texas 
Lettuce  Committee,  established  pursuant 
to  Marketini!  Agreement  No.  144  and 
Marketing  Order  No.  971  7  CFR  Part 
971)  regulating  the  handling  of  lettuce 
grcwTi  in  tlia  Lx)wer  Rio  Grande  Valley 
In  south  Texas  This  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  [1937,  as  amended  '7  U.SC. 
601  et  seq  ) 

The  recominendations  of  the  commit- 
tee are  in  a<  cord  with  the  committee's 
marketing  policy  and  reflect  its  appraisal 
of  the  comp<isition  of  the  1971-72  crop 
of  lettuce  in  the  Lower  Valley  and  the 
msirketing  prospects  for  the  season.  The 
proposed  graie.  pack,  and  container  re- 
quirements are  needed  in  the  interest  of 
orderly  marketing  so  as  to  improve  re- 
turns to  prolucers.  The  proposals  with 
respect  to  spi?cial  purpose  shipments  are 
designed  to  neet  the  different  require- 
ments for  oijher  than  normal  channels 
of  trade 

All  person^  who  desire  to  submit  writ- 
ten data,  vieu's,  or  arguments  in  connec- 
tion with  th  ?se  proposals  shall  f^le  the 
same  with  'he  Hearing  Clerk.  Room 
112A,  US-  Department  of  Agriculture. 
Washington  DC.  20250,  not  later  than 
the  10th  day  after  the  publication  of  this 
notice  m  the  Feder.al  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  b;  made  available  for  pubhc 
inspection  a^  the  office  of  the  Hearing 
regular  business  hours  '7 
Ttie    proposals    are    as 


Clerk  during 
CFR  127  b 
follows; 


ths 


§  •*71„?12 

During 
through  Mailc 
handle  any 
production 


iniitutH>n  of  Hliipments. 

penod  October   19.    1971. 

h  31.  1972.  no  pei-son  shall 

ot  of  lettuce  grown  in  the 

a  unless  such  lettuce  meets 


a:-e 


trie  requirements  of  paragraphs  (a),  (b), 
ic,  and  't>  of  this  section,  or  unless 
such  lettuce  is  handled  in  accordance 
with  paragraphs  id'  or  le,'  of  this  sec- 
tion. Further,  no  person  may  package 
lettuce  during  the  above  period  on  any 
Sunday. 

lai  Grade  Seventy-five  percent  U.S. 
No.  1  or  better  quality,  with  not  more 
than  10  percent  .senous  damage  includ- 
ing not  more  than  5  percent  affected  by 
decay  on  any  portion  of  the  head  exclu- 
sive of  the  wrapper  leaves.  Individual 
containers  may  have  not  less  than  60 
percent  U.S.  No  1  quality  and  not  more 
than  double  the  specified  tolerance  for 
senoas  dam.age.  including  not  more  than 
three  heads  affected  by  decay  in  any  por- 
tion of  the  head  exclusive  of  the  wrapper 
leaves. 

b)  Sizing  and  pack.  (1)  Lettuce 
heads,  packed  in  container  Nos.  7303, 
7306.  or  7313.  if  wrapped  may  be  packed 
only  18.  20.  22,  24.  or  30  heads  per  con- 
tainer: if  not  wrapped,  only  18,  24,  or  30 
heads  per  container. 

'  2 '  Lettuce  heads  in  container  No. 
85-40  may  be  packed  only  24  or  30  heads 
per  container. 

ic)  Containers.  Containers  may  be 
only — 

'  1 1  Cartons  with  inside  dimensions  of 
10  inches  x  14 '/4  inches  x  21^'i<i  inches 
'  designated  as  carrier  container  No. 
7303'.  or 

'  2  I  Cartons  with  inside  dimensions  of 
9^-i  inches  x  14  inches  x  21  inches  idesig- 
nated  as  carrier  container  Nos.  7306  and 
73131, or 

1 3 )  Cartons  with  inside  dimensions  of 
21 '2  inches  x  16'8  inches  x  10%  inches 
•designated  as  carrier  container  No,  85- 
40  flat  pack' . 

Id'  Minimum  Quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard 
to  inspection,  assessment,  grade,  size, 
and  pack  requirements,  but  must  meet 
container  requirements.  This  exception 
may  not  be  applied  to  any  portion  of  a 
shipment  of  over  two  cartons  of  lettuce. 

(e>  Special  purpose  shipments.  Let- 
tuce not  meeting  grade,  size  or  container 
requirements  of  paragraph  ia>.  (b),  or 
*ci  of  this  section  may  be  handled  for 
any  purpose  listed,  if  handled  as  pre- 
scribed in  this  paragraph.  Inspection  and 
assessments  are  not  required  on  such 
shipments, 

1 1 1  For  relief,  charity,  experimental 
purposes,  or  export  to  Mexico,  if,  prior 
to  handling,  the  handler  piu"suant  to 
§5  971  120-971  125  obtains  a  Certificate 
of  Privilege  applicable  thereto  and 
reports  thereon 

'  2 '  For  export  to  Mexico,  if  the 
handler  of  such  lettuce  loads  or  trans- 
ports It  only  in  a  vehicle  bearing  Mexican 
registration  'license*. 

If'  Inspection,  ili  No  handler  may 
handle  any  lettuce  for  which  an  inspec- 
tion   certificate    is    required    unless    an 


appropriate    Inspection    certificate    has 
been  issued  with  respect  thereto. 

(2)  No  handler  may  transport,  or 
cause  transportation  of,  by  motor  vehicle, 
any  shipm.ent  of  lettuce  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  an  inspection  certificate  or  by  a 
copy  of  a  shipment  release  form  <  SPI-23) 
furnished  by  the  inspection  service 
verifying  that  such  shipment  meets  the 
current  grade,  size,  pack,  and  or  con- 
tainer requirements  of  this  section.  A 
copy  of  the  inspection  certificate,  or  ship- 
ment release  form  applicable  to  each 
truck  lot  shall  be  available  and  surren- 
dered upon  request  to  authorities  desig- 
nated by  the  committee. 

(3)  For  administration  of  this  part. 
an  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for 
only  72  hours  following  completion  of 
inspection,  as  shown  on  such  certificate 
or  form. 

(g)  Definitions.  (1»  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are 
enclosed  individually  in  parchment, 
plastic,  or  other  commercial  film  (cf 
AMS  481 1  and  then  packed  in  cartons  or 
other  containers. 

(2)  "US  No.  1"  and  'senous  damage'' 
have  the  same  meaning  as  in  the  U.S. 
Standards  for  Grades  of  Lettuce  (5§  51.- 
2510-51.2531  of  this  title  1 . 

i3>  Other  terms  used  in  this  .section 
have  the  .same  meaning  as  when  used  in 
Marketing  Agreement  No.  144  and  this 
part. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  US  C. 
601-674) 

Dated:  September  14.  1971. 

Paui  A,  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[FR  Doc.71-13782  Filed  9-17-71.8:48  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket   No     19281     FCC  71-942] 

[  47   CFR    Part    15  1 

ELECTRONIC   VIDEO   RECORDERS 

Second  Notice  of  Proposed  Rule 
Making 

In  the  matter  of  amendment  of  Part 
15  of  the  Commission's  rules  to  regu- 
late the  operation  of  a  Class  I  TV  de- 
vice— a  new  restricted  radiation  device 
which  produces  an  RF  carrier  modu- 
lated by  a  TV  signal,  and  amendment 
of  Part  1  to  provide  a  fee  -sciiedule  for 
type  approval  of  such  devices:  Docket 
No.    19281,    RM-1610. 
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1.  In  a  notice  of  proposed  rule  mak- 
ing <36  FR  13793,  July  24,  1971), 
adopted  on  July  14,  1971,  the  Commis- 
sion set  forth  proposed  rules  to  gov- 
ern the  operation  of  Class  I  TV  de- 
vices. These  are  new  restricted  radiation 
devices  which  produce  an  RF  carrier 
modulated  by  a  television  signal  and  may 
be  used  in  the  home  and  the  school  as 
well  as  having  many  commercial  or  in- 
dustrial applications. 

2,  Among  the  proposed  rules  for  Cla.ss 
I  TV  devices  is  a  requirement  that  the 
field  strength  of  radiation  from  the  cab- 
inet and  connecting  wires  must  not  ex- 
ceed 15  micro\olt,s  per  meter  at  a  dis- 
tance of  \  2-^  from  the  cabinet,  where 
\  is  the  wave  length  in  meters.  In  test- 
ing prototype  units  of  such  devices  at 
the  Commission's  laboratory,  certain 
practical  difficulties  were  encountered 
in  measuring  the  field  .strength  of  cabi- 
net radiation  at  the  permi.ssible  levels 
and  distances  proposed.  These  difficul- 
ties, in  the  Commission's  experience,  cast 
doubt  upon  the  validity  of  measurement 
data  made  on  such  radiating  .sources  as 
teleplayers  at  distances  of  \  2  7r  at  fre- 
quencies above  about  50  MHz.  The  diffi- 
culties arise  because  of  distortion  of  the 
field  pattern  associated  with  the  combi- 
nation of  a  short  measuring  distance 
with  the  relatively  large  dimen.sions  of 
the  teleplayer  and  of  the  dipole  antenna 
used  with  the  measuring  instrument 

3,  Accordingly,  the  Commission  is  un- 
dertaking a  study  of  this  matter  with  a 
view  toward  determining  what  revi- 
sions ultimately  should  be  made  in  the 
rules  for  Class  I  TV  devices  and  also  in 
similar  rules  for  other  devices  operating 
under  Part  15.  In  this  proceeding  'Docket 
No.  19281'  we  are  herein  proposing  a 
revised  standard  for  cabinet  radiation 
from  Cla.ss  I  TV  devices.  The  new  pro- 
posed standard  amends  S  15  405id)  of 
the  rules  proposed  by  the  Commission 
on  July  14.  1971    It  reads: 

I  d '  The  field  strength  of  any  electro- 
magnetic energy  radiated  from  a  Class 
I  TV  device  I  from  the  cabinet,  control 
circuits,  and  power  leads >  shall  not  ex- 
ceed 15  microvolts  per  meter  at  a  dis- 
tance of  V  2 T,  or  at  a  distance  of  1  meter, 
whichever  is  the  larger  distance.  (The 
distance  \2  n  in  feet  is  equal  to  157  di- 
vided by  the  frequency  in  megahertz.) 

4.  Authority  for  the  adoption  of  the 
rule  herein  proposed  is  contained  in  sec- 
tions 4iii,  302,  and  303' ri  of  the  Com- 
munications Act  of  1934,  as  amended. 

5  Attention  is  invited  to  the  Commis- 
sion action  in  this  proceedmg  of  Au- 
gust 26.  1971.  in  which  it  extended  the 
closing  date  for  submission  of  comments 
to  October  26,  1971,  and  for  reply  com- 
ments to  November  8,  1971.  Because  of 
the  revLsion  to  our  proposed  rules  which 
we  are  making  at  this  time,  we  are 
herein  extending  the  time  for  submit- 
ting comments  in  Docket  19281  until 
November  26,  1971.  Reply  comments  will 
be  received  until  December  8.   1971. 

6.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements. 
briefs,  or  comments  shall  be  furnished 
to   the   Commission.   Responses   will    be 


PROPOSED   RULE   MAKING 

available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Docket  Reference  Room  at  its 
Headquarters  in  Washington,  D.C, 

Adopted:  September  8.  1971. 

Released:  September  14,  1971. 

Federal  Communications 

Commission, 
[SEALl         Ben  F    VVaple, 

Secretary 

(PR  Doc.71-13800  Piled  9-17-71:8:50  am) 


[  47   CFR   Part  73  ] 
(Docket  No.  19314;  PCC  71-953) 

TELEVISION   BROADCAST   STATIONS 

Program    Identification    Patterns    in 
Visual   Transmissions 

In  the  matter  of  amendment  of  Part 
73.  5  73  682iai  i22i  of  the  Commission's 
rules  and  regulations  concerning  the  in- 
clusion of  program  identification  pat- 
terns in  the  visual  transmissions  of  tele- 
sion  broadcast  stations:  Docket  No 
19314.  RM-1783. 

1.  Subparagraph  i22)  of  paragraph 
la  I  of  >  73  682  of  the  Commission's  rules 
and  regulations  presently  reads: 

(22)  The  intervals  within  the  first  and 
last  10  microseconds  of  lines  21  through  23 
and  260  through  262  ion  a  "field"  basis)  may 
contain  coded  patterns  for  the  purpose  of 
electronic  identification  of  television  broad- 
cast programs  and  spot  announcements.  No 
single  transmission  of  such  coded  patterns 
sliall  exceed  one  second  in  duration.  The 
transmission  of  these  patterns  shall  not  re- 
sult in  significant  degradation  of  broadcast 
transmissions. 

2  On  April  12.  1971.  International 
Digisonics  Corp.  iIDCi  filed  a  petition 
.seeking  amendment  of  this  rule,  to  read 
as  follows: 

The  first  and  last  10  microseconds  of  the 
first   six   field   lines  measured  from   the   top 

of  picture  i  as  used  in  5  73.699,  Pig.  6)  and 
the  last  SIX  field  lines  measured  from  the 
bottom  of  picture  (as  used  in  5  73,699,  Fig 
7)  may  contain  identification  patterns  In- 
tended for  the  purpose  of  electroiiically  iden- 
tifying television  program  and  commercial 
material.  In  order  to  allow  for  alignment 
tolerances,  the  patterns  may  occupy  an  addi- 
tional three  field  lines  at  either  the  top  or 
bottom  of  picture.  No  single  transml.ssion 
of  Identification  patterns  shall  exceed  one 
second  In  duration.  The  transmls,slon  of 
these  patterns  shall  not  result  in  significant 
degradation  of  broadcast  transmission. 

3,  IDC  pre.sently  offers  a  service  to 
advertisers,  advertising  agencies,  and 
other  interested  entities  whereby  they 
are  provided  periodically  with  computer 
printouts  showing  tlie  stations  broad- 
casting commercials  prepared  by  them 
or  in  their  behalf,  and  the  dates  and 
times  these  commercials  were  broadcast. 
This  information  is  obtained  through  the 
interception,  at  unattended  monitoring 
stations  located  near  large  centers  of 
population,  of  television  station  broad- 
casts of  recorded  commercials,  in  which 
Identification  patterns  intended  for 
tran-smission  in  accordance  with  §  73  682 
(a)  (22 1  of  the  rules,  and  capable  of  ac- 
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tuatmg  the  monitoring  apparatus  have 

been  included, 

4  Since  the  effective  date  of  the  exist- 
ing rule  May  25.  1970,  numerous  com- 
mencals  have  been  prepared  with  iden- 
tification patteiTis  incorporated  pursuant 
to  specific  instructions  furnished  by 
IDC,  and  many  of  these  commercials 
have  been  broadcast.  However,  continu- 
ing difficulties  have  been  experienced  in 
tran.smitting  identification  patterns  in 
accordance  with  the  rule,  i.e.,  in  many 
instances,  the  transmitted  patterns  do 
not  fall  on  the  scanning  lines  prescribed 
by  the  rule,  or  the  patterns  occupy  por- 
tions of  lines  in  addition  to  those  pre- 
scribed. In  nearly  all  cases,  such  trans- 
mission difficulties  have  been  experienced 
with  commercials  recorded  on  motion 
picture  film.  Such  film  presently  con- 
stitutes the  principal  medium  used  in  the 
preparation  of  commercials. 

5.  Many  of  the  grosser  deviations  ear- 
lier found  apj^ear  to  have  been  contained 
by  an  active  program  followed  by  IDC 
aimed  at  refining  the  techniques  for  plac- 
ing the  patterns  on  film,  and  the  instruc- 
tion of  film  processors  and  broadcasters 
as  to  the  procedures  and  precautions  to 
be  observed  in  the  preparation  and  trans- 
mission of  film  containing  identification 
patterns,  and  by  the  effectuation  of  an 
inspection  iind  quality  control  program 
of  such  film.  IDC  nevertheless  finds  that 
even  with  sources  of  error  minimized  to 
the  largest  practicable  extent  identifica- 
tion pattern  transmissions  cannot  be 
made  to  meet  consistently  the  require- 
ments of  the  present  rule.  Accordingly,  it 
petitions  for  an  amendment  of  the  rule 
as  .set  forth  in  paragraph  2.  above. 

6.  The  proposed  rule  differs  from  the 
pre-sent  in  two  major  respects: 

1 1 )  It  specifies  the  vertical  placement 
of  the  identification  p>atterns  on  field 
lines  mea.'^ured  from  the  top  and  bottom 
of  the  picture,  rather  than  on  numbered 
field  lines,  as  dcves  the  present  rule.  This 
modification  takes  into  account  the  fact 
that  our  rules  do  not  specify  the  particu- 
lar scanning  line  on  which  picture  trans- 
mission must  begin,  but.  rather  prescribe 
a  tolerance  •  which  is  substantial  for 
monochrome  transmission!.  Therefore, 
the  placement  of  identification  patterns 
with  respect  to  picture  information  can- 
not be  closely  defined  by  the  specification 
of  the  numbered  lines  on  which  transmis- 
sion will  occur. 

1 2 1  Under  the  present  rule,  the  maxi- 
mum vertical  dimension  of  each  identi- 
fication pattern  is  three  field  lines.  The 
proposed  rule  would  permit  each  pattern 
to  occupy  portions  of  at  least  six  field 
lines,  with  an  additional  three  lines  per- 
mitted for  patterns  at  either  the  top  or 
the  bottom  of  the  picture  <  but  not  both ) . 
This  modification  is  proposed  m  the  light 
of  IDC's  experience  of  the  past  year,  and 
recognizes  that  the  mechanical  inaccur- 
acies inherent  in  the  placement  and  pro- 
jection of  the  identification  patterns 
make  ngid  adherence  to  the  present  rule 
infeasible,  'Hie  "fioating  "  three  line  tol- 
erance, states  IDC.  is  to  provide  for  ab- 
normally large  film  alignment  errors 
which  may  sometimes  occur  in  trans- 
mission. 
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7.  Timely  responses  to  IDC's  petition 
were  flied  by  the  following  entities: 

Aasociallon  ol   Cinema  Latioratorles  (ACLl. 

Audi  con  Corj  . 

Columbia  Broideastlng  System.  Inc.  (CBS). 

Mere<ll',h  Corp. 

National      Aisoclation      oi       Broadcasters 

(NAB). 
Newhouse  Br>adcastlng  Corp. 

On  June  \.  1971.  IDC  filed  a  reply  to 
these  pleadings.  On  May  IT.  1971,  the 
Society  of  Moiion  Picture  and  Tele\^.s{on 
S^«PTEl  furnished  the  Corn- 
report  "prepared  for  the 
purpose  of  ekamlning  film  standards, 
filin  productiop,  and  tele\ision  broadcaot 
they  relate  to  the  place- 
patterns  on  film  to  be  used 
after  transmitsion  via  telecine  for  the 
monitorins  of  [program  material".  While 
apparently  not  filed  as  a 
IDC  petition,  its  contends 
d.  relied  on.  or  taken  ex- 
several  of  the  pleadings 
Accordmsly,  tne  SMPTE 
by  incorporated  into  the 


Engineers 

mLsslon  uTth 


procedures  as 
ment  of  coded 


this  report  wa 

response  to  tht 
have  been  noii 
ception  to  ml 
listed  above, 
report  is  her 
record  herein] 
8  These  pll 
content,  in  soi 


idings  are  substantial  in 
le  instances  including  en- 


gmeermg  information  pertinent  to  the 
final  resolution  of  this  matter.  There- 
fore, they  will  be  included  in  the  record 
of  the  rule  mi.ikmg  proceeding.  They  will 
be  re\1ewed  in  detail  at  this  time  only 
lo  their  recommendations 
ire  course  of  action  by  the 
thus  matter,  and  to  pro- 
in  framing  the  issues  in 


with  respect 
as  to  the  fut 
Commission 
vide  assistan 
the  proceedin 
9.  The  rep 
satisfaction  o 
ents  with  the 
identification 
and  a  lack  ol 
tioning  m  the 
amended    as 
notably  more 


es  generally  reflect  a  dis- 
the  part  of  the  respond- 
performance  of  the  visual 
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confidence  that  its  func- 
future,  pursuant  to  a  rule 
IDC  proposes,  would  be 
satisfactory.  The  courses 
of  action  recfcmmended  by  the  various 
respondents  are  as  follows: 

N.\B  would  have  us  deny  IDC's  request 
for  rule  making  and,  apparently  con- 
current with  ,?uch  action,  delete  present 
5  73  682'a'  '2^  '  of  the  rules, 

CBS  recommends  denial  of  tiie  IDC 
petition,  termination  of  tiie  proceedings 
in  Docket  18i!77  <rule  making  contem- 
plating the  use  of  an  aural  signal  for 
program  iden:ification>  and  tiie  institu- 
tion of  a  bread  mquiry  "exploring  the 
entire  question  of  ancillary  transmissions 
associated  with  television  and  radio  pro- 
graming". It  suggests  there  are  a  num- 
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sion and  lt.s  =?:afT".  N.^B.  in  a  letter  dated 
June  28-  1971  suggests  that  we  Invite  ?uch 
elaboration  io-  the  benefit  "of  the  Com- 
missions stafT  land  Intereeted  parties"  IDC's 
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ber  of  other  secondar;.-  uses  to  which  the 
broadcast  signal  can  be  put,  and  that 
the  Commission  should  not  proceed 
piecemeal  to  pro'vide  for  individual  uses 
of  the  signal  without  an  overall  evalua- 
tion of  the  relative  public  interest  aspects 
of  other  uses,  and  shoiild  make  a  coordi- 
nated approach,  on  a  technical  basis,  to 
the  nonconflicting  authorization  of  those 
iLses  found  to  be  most  highly  in  the 
public  interest.  In  any  such  evaluation, 
It  urges  that  uses  which  benefit  the  pub- 
lic directly,  or  the  broadcaster,  should 
take  precedence  over  those  serving  purely 
private  interests. 

The  replies  of  ACL,  Newhouse,  Audi- 
corn,  and  Meredith  assume  that  rule 
making  is  now  necessary.  Meredith  urges 
that  we  pursue  the  matter  by  the  issu- 
ance of  a  further  notice  of  proposed  rule 
making  in  Docket  18877,  in  which  the 
Commission  should  consider,  among 
other  things,  whether  an  aiu-al  program 
identification  system  alone  might  more 
satisfactorily  serve  any  demonstrated 
need  for  such  program  identification. 
Audicom  proposes  a  similar  issue,  but 
woiold  explore  it  in  a  rule  making  pro- 
ceeding generated  by  the  IDC  petition. 

10.  The  action  suggested  by  NAB  is 
clearly  inappropriate.  Even  though  we 
might  deny  IDCs  petition,  the  deletion 
of  the  existing  rule  without  a  formal 
proceeding  would  flout  the  due  process 
requirements  of  the  Administrative  Pro- 
cedure Act. 

11.  Insofar  as  CBS's  proposal  for  an 
inquiry  into  alternative  nonbroadcast 
uses  of  the  broadcast  signal  is  concerned, 
we  believe  that  at  some  future  time  such 
an  inquiry  may  be  tiseful.  However,  it 
is  time  consummg.  and  will  not  deal  di- 
rectly with  the  problem  which  now  con- 
fronts us.  The  Commission  has  pre'vi- 
ously  determined  that  performance  of 
the  program  identification  function  is, 
per  se,  in  the  public  interest.  It  has  also 
examined,  to  some  extent,  the  relation- 
stiip  of  thus  function  as  performed  by 
visual  methods  to  other  proposed  non- 
broadcast  uses  of  the  television  signal 
which,  in  the  future,  the  Commission 
might  consider  authorizing  in  the  public 
interest.  It  found  that  the  employment 
of  the  television  signal  for  program  iden- 
tification pursuant  to  the  existing  rule 
would  be  imlikely  to  limit  substantially 
our  freedom  oi  action  to  provide  for 
other  uses  which  may  be  found  appro- 
pnate  'Report  and  Order  in  Docket 
18605,  paragraphs  54-59,  22  FCC  2d  547- 
548  • .  We  do  not  think  that  the  proposed 
amendment  of  the  rule  brings  into  ques- 
tion the  validity  of  these  determinations. 

12.  An  aural  program  identification 
system  sufficiently  satisfactory  to  offer 
an  attractive  alternative  to  the  visual 
system  may.  in  time,  be  developed,  and 
its  employment  may  be  authorized,  but 
this,  it  appears,  will  not  occur  in  the 
immediate  future,  and  may  not-  occur  at 
all  In  the  meantime,  we  are  faced  with 
the  problem  of  deciding  on  what  basis. 
if  any,  the  visual  identification  system 
may  continue  to  function.  Accordingly, 
we  have  decided  to  issue  this  notice  of 
proposed  rule  making,  wherein  the  IDC 
proposal  will  be  considered  on  its  merits. 


13.  NAB  argues,  am.ong  other  things, 
that  the  transmission  of  program  identi- 
fication information  in  the  manner  now- 
authorized  or  as  proposed  herein  involves 
a  highly  inefficient  ase  of  an  electronic 
resource,  eg  .  that  the  information 
carrying  capacity  of  the  portions  of  the 
scanning  lines  utilized  in  the  visual 
identification  system  is  vastly  greater 
than  is  or  can  be  utilized  in  this  system. 

14.  The  redundancy  involved,  of 
course,  stems  to  a  very  large  extent  from 
the  fact  that  the  system  has  been 
designed  to  function  reliably  with  the 
program  material  and  its  identification 
patterns  recorded  on  motion  picture  film. 
At  any  particular  point  in  time,  practical 
considerations  may  weight  against  the 
optimum  employment  of  any  particular 
portion  of  the  radio  spectrum  for  any 
particular  use  Rules  which  recognize 
such  practical  considerations  are  not 
immutable,  and  characteristically  are 
subject  to  amendment  when  technical 
developments  and  the  more  intensive 
demands  for  spectrum  usage  make  such 
action  possible  and  desirable.'- 

15.  Newhouse  devotes  a  major  portion 
of  its  pleading  to  arguments  that  the 
existing  rule  protldes  an  inadequate 
opportunity  for  licensee  control  over  and 
consent  to  broadcast  coded  transmissions. 
While  Newhouse,  like  other  respondents, 
is  concerned  with  the  limitations  which 
it  is  alleged  are  imposed  on  a  licensee's 
ability  to  insure  that  his  station's  trans- 
missions meets  all  technical  rule  require- 
ments, its  presentation  also  deals  with 
the  more  general  question  of  whether  the 
adoption  of  the  rule  has  resulted  in  a 
usurpation,  in  an  important  area,  of  the 
licensee's  right  and  responsibility  to  con- 
trol the  content  of  all  material  broadcast 
by  his  station. 

16.  In  the  further  notice  of  proposed 
rule  making  in  Docket  18877  'FCC  71- 
152)^  the  Commission  has  provided  a 
forum  for  the  examination  of  the  legal 
questions  such  as  Newhou.se  has  raised, 
and  their  consideration  in  this  proceed- 
ing would  be  redundant.  In  our  .study  of 
the  comments  in  that  proceeding.  New- 
house's  response  in  the  instant  case  will 
be  considered  insofar  as  it  bears  on  the 
issues  there  presented. 

17.  Upon  examination  of  the  positions 
of  the  petitioner  and  the  respondents 
with  respect  to  these  issues  we  at  this 
point  can  draw  only  one  conclusion — 
that  §  73  682(a>  <22'  cannot  remain  in 
our  rules  unchanged.  All  parties  recog- 
nize that  identification  patterns  on  film 
cannot  be  consistently  transmitted  pur- 
suant to  the  existing  rule. 

18.  On  the  other  hand,  there  is  dis- 
agreement    as    to    whether    the    rule. 


-■  For  Instance,  rules  governing  frequency 
tolerances  have  been  progressively  tightened 
over  the  years,  as  equipment  improvements 
have  made  more  stable  operation  feasible,  and 
the  more  Intensive  use  of  the  spectrum  has 
required  such   action. 

'  Amendment  of  Part  73  of  the  Commis- 
sion's rules  and  regulations  to  permit  the 
Inclusion  of  coded  information  In  the  aural 
transmissions  of  radio  and  TV  stations  for 
the  purpose  of  program  identification;  and 
possible  regulations  of  the  parties  preparing 
or  furnishing  coded  material  for  broadcast. 
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amended  as  IDC  proRpses.  will  provide 
sufficient  latitude  to  accommodate 
identification  pattern  transmissions.  It  is 
lEXT's  contention  that  commercials  on 
motion  picture  fi'lm  containing  identifi- 
cation patterns  and  issued  after  about 
April  1,  1971.  will  be  transmitted  in  ac- 
cordance with  the  rule.  The  respondents 
argue  that  because  of  the  many  vari- 
ables involved  in  the  production  and 
transmission  of  filmed  material,  there 
can  be  no  assurance  of  compliance  with 
the  proposed  rule,  or  even  with  one 
which  is  less  restrictive. 

19.  IDC  asserts  that  while  identifica- 
tion patterns  transmitted  in  accordance 
with  the  proposed  rule  will  intrude  into 
the  picture  raster  to  a  greater  degree 
than  the  existing  rule  permits,  never- 
theless the  intrusion  will  be  insufficient 
to  bring  the  patterns  into  the  viewing 
area  of  the  television  receiver.  In  any 
event,  the  short  duration  of  the  pattern 
transmission  make  it  unlikely,  even  if 
they  are  occasionally  visible,  that  signif- 
icant degradation  of  the  television  pic- 
tiu-e  will  result.  The  respondents  contest 
this  claim,  arguing  that  the  picture  will 
be  degraded  by  pattern  transmissions, 
even  if  they  are  in  accordance  with  the 
proposed  rule. 

20  The  above  represent  the  two  prin- 
cipal areas  of  disagreement  which  must 
be  resolved  in  this  proceeding.  Com- 
ments with  supporting  evidence  should 
be  directed  principally  to  these  points. 
However,  there  is  another  matter  of  im- 
portance which  we  believe  should  be  ex- 
amined with  -some  care  at  this  time.  If 
the  visual  program  identification  pat- 
terns are  to  'oe  properly  transmitted  the 
special  efforts  of  two  entities — the  film 
proces.sor  and  the  station  licen.see — are 
required,  neither  of  which  derives  any 
direct  benefit  from  its  effort.  The  re- 
spondents contend  that  the  burdens 
placed  on  them  are  not  light — they  must 
ob.serve  tolerances  in  the  proces.sing  and 
transmission  of  coded  film  which  are 
much  stricter  than  tho.se  necessary  to 
insure  completely  acceptable  picture 
transmission. 

21.  The  broadcaster  alleges  that  the 
onus  on  him  is  especially  great,  since  he 
is  responsible  to  the  Commission  for  the 
observance  of  its  technical  rules.  He  is 
furnished  with  coded  film  on  which  pat- 
tern placement,  becau.se  of  the  variables 
involved  in  film  proce.ssing,  is  less  than 
exact,  and  has  no  means  for  ascertain- 
ing that  any  particular  film  when  sub- 
ject to  the  further  variations  involved 
in  its  projection  and  transmission,  which 
will  occur  unavoidably  even  though  he 
has  taken  considerable  pains  to  mini- 
mize them,  will,  in  fact,  be  tran.smitted 
in  accordance  with  the  rules. 

22.  IDC  takes  the  position  that  the 
demands  placed  on  the  film  processor 
and  broadcaster  are  not  exorbitant,  and 
the  more  exacting  procedures  which 
they  mast  follow  to  minimize  the  possi- 
bility of  improper  pattern  transmission 
will  promote  better  and  more  uniform 
operating  practices,  for  the  benefit  of 
all  concerned.  'With  its  reply.  IDC  has 
submitted  copies  of  letters  from  certain 
companies  engaged  in  coded  film  prep- 
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aration  in  support  of  its  position,  m.sofar 
as  the  role  in  the  matter  of  these  en- 
tities is  concerned. 

23.  As  eudenced  by  tiie  periodic  re- 
ports that  IDC  has  submitted,  the  visual 
automatic  identification  system  appar- 
ently has  been  found  acceptable  and 
u.seful  by  a  rather  large  number  of  ad- 
vertisers, and  is  filling  a  legitimate  need 
of  the  industry.  Nevertheless,  we  are 
concerned  with  the  continuing  viability 
of  a  system  which  depends  m  part  for 
its  successful  functioning  on  the  appar- 
ently reluctant  cooperation  of  the  film 
processor  and  broadcaster.  After  a  year 
of  intensive  effort  aimed  at  educating  and 
persuading  these  entities  to  adopt  the 
procedures  which  appear  to  be  needed  to 
effect  pattern  transmissions  in  some 
consistent  manner,  IDC  finds  it  neces- 
sary to  propose  considerably  larger 
transmission  tolerances  than  were  origi- 
nally authorized.  However,  both  film 
proces-sor  and  broadcaster  are  skeptical 
that  the  identification  .system  can  oper- 
ate even  within  these  tolerances. 

24.  The  major  issues  to  be  resolved  in 
tills  proceeding  tlierefore  are  as  follows: 

( 1 )  Will  identification  patterns  on  mo- 
tion picture  film  be  transmitted  con- 
sistently in  accordance  with  the  pro- 
posed rule? 

f2i  Will  pattern  transmissions  in  ac- 
cordance with  the  proposed  rule  cause 
significant  degradation  of  picture  trans- 
mis.sions? 

<3>  Does  the  preparation  and  trans- 
mission of  film  containing  identification 
patterns  place  an  additional  and  con- 
tinuing burden  on  film  prcx:es.sor  and 
broadcaster  which  is  disproportionate  to 
the  benefits  the  system  provides? 

1 4)  Is  the  broadcaster  effectively  pre- 
vent.ed  from  insuring  tliat  his  station 
will  operate  in  accordance  with  the  rules 
by  his  practical  inability  to  determine 
prior  to  its  actual  u.se,  that  a  film  in- 
cluding identification  patterns  will  be 
transmitted  in  accordance  with  the 
rules'' 

i5i  In  view  of  the  findings  made  with 
respect  to  the  issues  above,  should  the 
amendment  to  5  73.682'a)  i22)  be 
adopted  a,s  projx)sed.  adopted  with  some 
modification,  or  should  the  rule  be  de- 
leted? 

23.  In  the  immediate  future  the  Com- 
mission will  issue  a  Public  Notice  to  au- 
thorize the  continued  transmission  of 
identification  patterns  during  the  course 
of  this  proceeding,  and  to  specify  a  re- 
laxed standard  under  wliich  the  trans- 
mitted pattern  may  occupy  up  U>  six  field 
lines  measured  downward  from  the  top 
of  tlie  picture  and  six  field  lines  measured 
upward  from  the  bottom  of  the  picture 
26.  Accordingly,  it  should  be  unneces- 
sary for  either  the  proponents  or  the  op- 
ponent's to  the  continued  operation  of 
the  visual  identification  .system  to  resort 
to  opinion  or  .speculation  in  any  substan- 
tial degree  in  preparing  comments  in 
response  to  the  first  two  questions  set 
forth  above,  IDC  has  for  several  months 
been  taking  exten.sive  samples  of  ttie  ac- 
tual transmissions  of  identification  pat- 
terns by  stations  in  the  top  50  markets 
of  the  country,  making  video  tape  re- 
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cordings  of  these  transmissions  and 
analyizing  the  results  for  Identification 
pattern  placement  (e.g.,  see  Figure  1, 
Third  Interim  Report,  April  12,  1971). 
We  expect  it  will  continue  this  effort, 
and  v.-ill  file  the  results  thereof  with  its 
comments  in  this  proceeding.  If  any  other 
interested  party  desires  to  undertake  a 
similar  program.  IDC  should  make  avail- 
able to  tliat  party  any  information  which 
will  a.ssi.st  him  in  directing  his  monitor- 
ing efforts  to  those  commercials  in  par- 
ticular markets  containing  identification 
patterns.  We  believe  that  such  observa- 
tions, if  carefully  conducted  and  of  suf- 
ficiently extensive  scope,  should  provide 
the  best  evidence  possible  of  the  actual 
ability  of  the  system  to  meet  the  interim 
standard  or  the  proposed  rule. 

27.  Similarly,  the  actual  pattern  trans- 
mis.sions  should  provide  first  hand  in- 
formation on  the  question  of  picture  deg- 
radation. Pattei-n  transmissions  during 
the  past  year,  many  of  which  admittedly 
have  not  met  the  rules  and  have  presum- 
ably fallen  on  some  occasions  in  the 
viewing  area  of  at  least  some  te!e\1slon 
receivers,  have  not  resulted  in  voluntary 
complaints  or  inquiries  by  viewers  di- 
rected to  the  Commission.  Individual  h- 
censees.  however,  may  have  received  com- 
plaints. There  may  have  been  cases,  of 
course,  where  viewers  were  annoyed,  but 
were  not  troubled  with  sufficient  fre- 
quency to  be  impelled  to  lodge  a  com- 
plaint. In  some  instances,  viewers  may 
have  noted  and  have  been  annoyed  by 
the  pattern  transmissions,  but  did  not 
ascribe  their  apiiearance  to  deliberate 
transmissions  by  the  station  viewed.  In 
any  event,  we  ha\e  no  evidence  lo  rebut 
our  finding  made  in  the  original  proceed- 
ing that  significant  program  degradation 
does  not  result  from  identification  pat- 
tern transmi-ssjon.  It  is  suggested  that 
parties  may  wish  to  systematically  in- 
vestigate this  question  during  the  pend- 
ency of  the  rule  making  proceeding,  and 
report  on  the  results  of  their  investiga- 
tions in  their  comments.  Prop>erly  con- 
trolled sun'eys  of  the  tele%1sion  audience. 
and.  perhaps,  panels  made  up  of  typical 
viewers  are  possible  sources  of  pertinent 
information. 

28  The  program  identification  rule, 
which  was  adopted  to  facilitate  the  es- 
tablishment of  a  "rapid,  efficient,  and 
accurate  system  for  performing  a  func- 
tion, now  accomplished  by  slower,  more 
laborious,  more  costly,  and  less  accurate 
methods,  which  a  number  of  entities 
deeply  involved  in  television  broadcasting 
consider  to  be  highly  important,  if  not 
esssential."  (22  FCC  2d  paragraph  41,  p. 
545 '  Advertisers,  advertising  agencies, 
and  performers'  unions  were  among  the 
strongest  proponents  for  the  adoption  of 
this  rule  Wliile  we  have  received  infor- 
mation periodically  from  IDC  indicating 
steadily  increasing  employment  of  the 
system  by  advertisers,  we  have  no  specific 
knowledge  as  to  what  extent  advertisers 
and  other  users  of  the  IDC  service  have 
found  It  "rapid,  efficient,  and  accurate" 
and  have  come  to  rely  on  it  in  lieu  of 
older  methods  of  program  identification. 
We  believe  that  information  on  this  sub- 
ject is  necessary  for  a  proper  weighing 
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of  thte  benefi^  sained  agalx^t  tbe  bur- 
dens tnvolveil  in  the  operation  of  Sbe 
system.  We  Invite,  therefore,  pertinent 
ooBunents  by  the  uaerE. 

29.  "nie  intensive  efforts  which  have 
been  made  to[ achieve  Kientifk:»tion  pat- 
tern ti&nsmissions  in  some  oonsifltent 
manner  weranot  foreseen  as  necessaxy 
when  the  nae  permitting  such  trans- 
mlwions  wasTadopted.  A  Icnowledge  that 
the  visual  identilk;atian  system  could  not 
be  tmplemenied  without  the  institution 
of  special  and  perfaape  exacting  proce- 
dures by  all  entities  involved  in  film  prep- 
aration and  its  transmission  would  have 
substantially  [affected  o\rr  evahmtion  of 
the  feasibility^  of  the  system.  At  this  point 
of  time,  however,  basic  processing  and 
alignment  prpcedures  presmnB«61y  have 
been  adopted,  by  all  concerned,  and,  from 
a  practtcaJ  sti  indpoint,  the  Question  pre- 
sented is  whrtiier  the  demands  of  the 
identifloation  system  continue  to  place 
an  tnordinate  burden  on  the  film  proces- 
sor, and  partcularly  the  broadcaster,  in 
their  day-to-ilay  operations.  We  request 
specific  comns  ent  on  this  point. 

30.  We  tale  particular  note  of  the 
claim  that  ttie  broadcaster  is  rendered 
powerless  to  insure  that  identification 
patterns  will  be  transmitted  in  accord- 
ance with  th-s  rules,  since  he  is  unable 
to  determine  irtth  what  degree  of  exacti- 
tude the  pattjms  have  been  placed  on  a 
particuiar  film.  Preecreening  of  film  Is 
recoeniaed  tis  &  substantial  means  of  solv- 
ing this  problem  (although  it  is  claimed 
not  to  be  delnitlve.  in  all  cases,  since 
there  may  be  wme  variation  in  successive 
runs  of  the  s(ime  film  through  the  same 
projector  i .  Itlis  rejected  primarily  as  not 
always  being  possible  because  of  schedul- 
ing requiremfflitfi.'  We  win  accept  further 
comment  onlthis  matter.   We  agree   a 

d  have  some  fairly  simple 

,ns  for  predicting  with  3ome 
Inty  whether  film  contain - 
on  patterns  will  be  prop- 

ted.  We  will  accept  com- 
ilnt. 

igly,  pursuant  to  the  au- 

ed  In  sections  4 '  i  >    and 

unications  Act  of  1934, 

It   is  proposed   to   amend 

Commission's  rules  as  set 


licensee  sho 
and  rapid  mi 
degree  of  c 
tng  iden 
erly  transml 
ment  on  this 

31.  Accor 
thority  cont 
303  of  the  O 
as    amended 
Part  73  of  th| 
forth  above. 

32.  Pursua 
set  out  in 
rules,  intera 


t  to  applicable  procedures 
415  of  the  Commission's 
d  persons  may  file  com- 
ments on  or  before  December  8.  1971  and 
reply  comments  on  or  before  January  7. 
1972.  All  relevant  and  timely  comment.? 
and  reply  comments  will  be  con.sidered  by 
the  CommisMon  before  final  action  is 
taken.  In  re:iching  its  decision  in  this 
proceeding,    ihe    Commission   may    also 


There   Is   a 


certain   inconsistency   In   the 
br<jadca*ter  s  Emphasis  on  his  responsibility 

for  materlaj  broadcast  over  hUs  station,  and 
his  rejection  at  prescreenine  To  the  extent 
he  accepts  recorded  inat«r:al  prepared  by 
others  and  transmits  It  without  flrst  maXlni? 
hlm-self  aware  of  Its  specific  content*   (both 
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take  into  aooount  other  relevant  Infor- 
matioa  before  11,  in  addition  to  the  spe- 
cific comments  invited  by  this  notice. 

33.  In  acoordance  with  the  provisions 
of  {  1.419  of  the  rxfles,  an  original  and  14 
oapiBS  of  all  commentfi.  replies,  pleadings, 
fariefs,  and  other  documents  shall  be  fnr- 
nisbed  the  Commission.  Responses  will  be 
available  for  public  inspection  during 
regular  bustness  hours  in  the  Comini.s- 
sion's  Broadcast  and  Docket  Reference 
Room  at  its  Headquarters  in  Washing- 
tan,  DC. 

Adopted;  September  8.   1971. 

Released:  September  13.  1971. 

Ptdefal  Communications 
Commission. 
;seal1         Ben  F.  Waple, 

Secretary. 

;fe  Doc  71-13801  FUedfr-17-71;8 :50  am] 


Identification 


rial  I  ,  he  would  appear  to  be  exercising  other 


than  complete 

tj-anfiinlsslons, 


patterns    and   prr>eTajn    mate- 


responslbUity  for  his  station's 


[  47  CFR  Parts  2,  21,  81,  87,  89,  91, 
93] 

[Docket  No.  19311:  FCC  7;-S40' 

DIGITAL   MODULATION   TECHNIQUES 

IN  mk:rowave  radio 

Notice    of   Inquiry 

In  the  matter  of  inquiry  Into  the  u,=e 
of  digital  modulation  techniques  In  mi- 
crowave radio,  the  desirability  of  im- 
posing restrictions  on  the  use  of  such 
techniques,  and  the  possible  amendment 
of  Parts  2.  21.  81.  87.  89.  91.  and  93  of  the 
Commission's  rules  and  regulations  rela- 
tive thereto. 

1.  Equipment  manufacturers,  carriers 
and  the  current  and  potential  U5en!  of 
digital  devices  have  expressed  consider- 
able Interest  in  the  use  of  diprttal 
modulation  techniques  In  common  car- 
rier microwave  operations  Commi.saion 
approval  of  microwave  systems  employ- 
ing digital  transmission  techniques  has 
thus  far  been  very  limited  in  scope.' 
However,  the  supporting  information 
contained  In  the  filing  for  the  authorized 
systems.  In  numerous  pending  applica- 
tions, and  In  Inquiries  from  equipment 
manufacturers  and  operators  of  data 
systems  Indicate  that  a  .strong  lnt.erest 
in  digital  system.s  for  relaving  business 
information  in  digital  form  exists  and 
that  the  demand  for  such  service  will 
greatly  increase  withm  the  next  10  years. 
If  this  mode  of  operation  expands,  as  it 
appears  certain  to,  the  type  of  .services 
offered  in  a  digital  mode  will  certainly 
include  voice  and  other  analog  commu- 
nications, 'When  compared  to  the  equiva- 
lent voice  circuit  capability  of  frequency 
modulation  ^^ideband  radio  systems, 
using  frequency  di\-ision  multiplex 
(FDM '  now  available  for  commori  car- 
rier and  private  a«e,  pulsed  wideband 
radio  systems    such   as  are  represented 


by  pulse  oode  modulation  '  PCM  >  systems 
when  used  for  voloe  transmission,  thus 
far  appear  to  he  eKtravagant  in  their 
u.«  of  radio  spectrum,  a  limited  natural 
resom-ce  which  is  being  rapidly  ex- 
hausted Technical  data  on  file  for  the 
limited  number  of  type  accepted  radio 
transmitting  equipments  utilizing  PCM 
voice  transmission  confirms  this  ineffi- 
ciency In  use  of  radio  frequency  spectrum 
when  the  systems  are  used  entirely  for 
voice  transmission.  (See  below.)  Pulsed 
systems  are  also,  according  to  some,  a 
potential  source  of  destructive  radio  in- 
terference to  the  FDM  systems  which 
currently  populate  the  microwave  bands. 
Certainly  they  present  a  different  power 
distribution  across  the  spectrum  which 
thev'  occupy.  Therefore,  it  now  appears 
appropriate  for  the  Commission  to  con- 
sider establisiilng  rules  and  standards 
which  may  be  necessary  to  govern  this 
mode  of  transmission  In  a  manner  that 
would  be  most  beneficial  to  the  public 
interest. 

2.  Proponents  of  digital  transmission 
contend  that  there  are  advantages  to  be 
realized  In  utilizing  a  digital  transmis- 
sion mode  as  opposed  to  the  use  of  cur- 
rent modes  of  transmission.  Some  of  the 
alleged  advantages  are: 

ia>  The  quality  of  transmission  Is 
nearly  '.ndeT)endent  of  the  length  of  the 
network. 

fb)  A  digital  microwave  radio  system 
eliminates  the  necessity  of  ha\ing 
digital -analog  analog-digital  conversion 
equipment  when  carrying  digital  traflSc 
and  will  interface  directly  without  signal 
Impairment  vrith  cables  equipped  with 
the  Bell  System  Tl  or  other  similar  PCM 
voice  carrier  -  and  \^ith  switching  equip- 
ment. Eixclusion  of  such  conversion 
equipment  would  substantially  reduce 
the  cost  of  carrying  digital  traffic.  New 
York  Telephone  Co.  alleges  that  a  sav- 
ing of  $1  million  would  be  realized  by 
employing  the  PCM  system  described  in 
the  appendix  as  opposed  to  a  comparable 
FDM  system. 

to  Digital  systems  have  the  capabil- 
ity of  carrying  encoded  speech,  telephone 
signaling,  telegraphy,  digital  data,  en- 
coded video  or  visual  information  or  any 
arbitran,'  mixture  thereof  with  negligible 
intercircuit  interference. 

(di  With  the  use  of  PCM  techniques, 
the  same  transmitting  frequency  can  be 
utlhzcd  twice  on  tlie  same  transmi.ssion 
path  carrying  two  channels  of  intelli- 
gence by  simply  changing  the  antenna 
polanzauon  of  each  operation  on  the 
particular  frequency.  It  Ls  alleged  tliat 
the  antenna  polarization  dhscrimination 
thus  obtained  will  be  sufficient  to  ;.>ennit 
operation  without  interference 

<e>  Digital  transmission's  perform- 
ance In  the  presence  of  Intermodulation 


Only  two  diEitai  operations  on  microwave 
radio  .both  common  carrier),  are  known  to 
be  authorized  at  present  Other  radio  systems 
employlap  digital  techniques  have  been  type 
accepted  but  are  nor  yet  employed  In  opera- 
tional avBtemo  A  brief  summary  of  typical 
operations  and  systems  is  attached  below. 


•  The  Bell  Tl  PCM  carrier  and  other  similar 
carrier  f=y^r>t-ms  are  used  extensively  bv  tele- 
pihone  rocnpajvles  In  local  plant  and  (tenerally 
provide  34  two-way  4  KHz  voice  channels  or 
a  1  544  Mb  8  digital  capacity  on  two  cable 
pairs.  The  New  York  Telephone  Co.  circuit 
discussed  In  the  appendix  would  extend  20 
Tl  lines. 
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interference  and  tliermal  noise  is  rela- 
tively good;  therefore,  the  employment 
of  a  digital  operation  reduces  the  po- 
tential of  interfering  situations  between 
digital  operations  in  close  proximity, 
thereby  reducing  the  problems  In  at- 
tempting to  locate  new  station  sites.  This 
offers  a  means  of  more  efBciently  using 
the  radio  spectrum  since  it  should  thermit 
double  use  of  the  same  frequency  withm 
the  same  locale. 

(fi  Digital  operation  requires  less 
tran.smitUng  power  for  quality  service 
than  is  required  for  FDM. 

3.  The  advantages  claimed  for  the 
digital  mode  of  operation  could  be  an 
answer  to  a  number  of  problems  pres- 
ently associated  with  current  communi- 
cation techniques  and  it  warrants  con- 
.sideratlon  as  a  menns  of  providing 
additional  communication  faculties. 
However  problems  of  inefficient  spectrum 
utilization  and  a  possibly  greater  po- 
tential for  harmful  Interference  into 
existing  services  appear  to  exist.  There- 
fore, we  request  Interested  parties  to  sub- 
mit comments  as  to  what  technical  re- 
straints. If  any.  should  be  imposed  upon 
the  expected  heavy  filings  proposing  the 
use  of  digital  modulation  techniques  for 
use  with  microwave  systems.  In  address- 
ing this  issue,  parties  are  asked  to  give. 
but  not  limit,  their  comments  with 
regard  to  the  following  subsidiary 
questions. 

<a>  What  is  the  expected  technical 
impact  of  digital  modulation  systems  on 
conventional  FM  operations? 

( b  >  If  problems  exist,  can  they  be  con- 
trolled? How? 

(c)  What  technical  limitations  should 
be  imposed? 

(d)  Should  this  tran.smission  tech- 
nique be  authorized  in  all  microwave 
bands,  only  certain  bands  (e.g.  11  or  12 
GHz)  or  should  it  be  excluded  from  the 
presently  utilized  bands  at  2.  4.  6.  11.  and 
12  GHz  and  relegated  to  bands  above  13 
GHz? 

lei  Would  it  be  advantaL'(?oas  to  es- 
tablish a  minimum  required  voice  chan- 
nel or  bit  capacity  for  digital  systems?  If 
so.  what  should  be  the  minimum  capac- 
ity? Should  said  capacity  be  related  ta 
the  occupied  bandwidth?  What  relation- 
ships would  be  appropriate? 

If  I  If  phase  shift  keying  is  proposed, 
should  there  be  a  lower  limit  on  the  num- 
ber of  phases  employed  in  the  interest  of 
conserving  bandwidth?  What  is  the  opti- 
mum trade-off  of  bandwidth  reduction  by 
multiphase  modulation  versus  greater 
sensitivity  to  interference  of  such  modu- 
lation methods? 

igi  Should  regent '-ation  of  the  bit 
stream  be  required  at  every  relay,  (or 
at  every  "n"  relay)  in  the  interest  of 
making  systems  less  sensitive  to  inter- 
ference? 

'hi  Should  digital  operations  be  con- 
fined to  certain  locales  or  to  certain  serv- 
ices il.e.  Pt  Pt  Microwave  Fixed,  Satel- 
lite. Private  Microwave,  etc.)  ? 

Ill  Would  it  be  in  the  public  Interest 
to  limit  digital  transmission  to  the  car- 
riage of  digital  data  only  i  prohibit  voice 
carriage  over  such  facilities'  ? 
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1 J I  What  considerations  should  be 
given  and  methods  employed  in  calculat- 
ing the  necessary  bandwidth  required  for 
microwave  systems  emplojing  digital 
modulation  techniques?'  The  various 
keying  nictiiods.  i.e.  phase  shift  keying. 
frequency  shift  keying,  etc.,  should  be 
considered. 

To  the  extent  that  information  is  readily 
available,  we  also  request  comments  on 
the  following  issues: 

I  k  I  What  types  of  digital  transmission 
techniques  are  likely  to  be  used  and  what 
growth  of  digital  transmis.sion  applica- 
tions is  expected  over  the  next  5-.  10-. 
and  20-,\ear  penods? 

il'  Wliat  impact  will  technology  have 
on  digital  transmission  techniques  and 
applications? 

im)  Manufacturers  of  microwave  sys- 
tems, certain  carriers  and  some  users  of 
microwave  systems  of  newer  design  claim 
greatly  improved  reliability  over  older 
conventional  microwave  systems,  and  the 
proponents  of  all  digital  systems  cJalm 
even  better  reliability  over  FDM  opera- 
tions What  data  is  available  to  substan- 
tiate these  claims? 

4.  -Authority  for  this  proceeding  is  con- 
tained in  sections  4ii>.  303.  and  403  of 
the  Communications  Act  of  1934,  as 
amended. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  5  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  November  15.  1971. 
and  reply  comments  on  or  before  De- 
cember 16.  1971.  All  relevant  and  timrly 
comments  and  reply  comnient^s  will  be 
considered  by  the  Commi.ssion  before 
final  action  is  taken  m  this  proceeding, 
the  Commission  may  also  take  uito  ac- 
count other  relevant  information  before 
it.  In  addition  to  the  specific  comments 
invited  by  this  notice. 

6.  In  accordance  with  the  provisions  of 
5  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission. 

Adopted:  September  8,  1971. 

Released:  September  15,  1971. 

Federal  Communications 
Commission. 
FsEALl         Ben   F.   Waple, 

Secretary. 

MICRow.^VE  FACtLrrres  Uto-izinc  Digital 
Transmission  Techniques 

1.  The  New  York  Telephone  Co.  was  re- 
cently granted  authority  on  a  developmental 
basis    (File    Nos.    882    and   883-C1-P-71)    to 

establish  a  communication  circuit  using 
piiK-ie  code  modulation  (PCM)  techniques  be- 
tween Stat  en  Island  and  Brooklyn,  N.Y.  to 
provide  emergency  relief  for  troubled  com- 
munications in  the  New  York  City  area.  This 
system  will  use  recently  type  accepted  equip- 
ment which  has  a  rated  capacity  for  480  4 
KHz  voice  channels  In  a  PCM  mode  or  a  15.8 
Mb  s  digital  capacity  In  an  occupied  band- 
width   of   28   MHz,    FDM    radio   svstems   are 


» See  deflnltlon  In  {  2,202  of  the  Commis- 
sion's njles. 
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available  which  are  rated  for  1200  to  1800 
4  KHz  voice  channe:.«  in  si.mUar  bandwidths." 
2  The  Western  L'nlon  Telegraph  Co,  wa« 
recently  Ruthorl7,ed  to  construct  new  6  OHb 
microwave  facilities  between  Cincinnati, 
Ohio  and  Atlanta,  Ga  iFlIe  Nos  6623  through 
5633-C1-P-70)  using  an  equipment  combi- 
nation which  wUl  provide  a  "hybrid"  digital/ 
analog  capability  of  6,3  Mb  s  time  division 
multiplex  (TDM)  digital  capacity  plus  600 
FDM  voice  channels.  The  system's  occupied 
bandwidth  Is  16  MHz, 

3.  A,T,  &  T.  proposes  use  of  modulation 
equipment  for  microwave  transmitters  which 
would  provide  three  plcturephone  channels, 
each  In  a  6,3  Mb.'s  bit  stream,  or  a  20  Mb  s 
digital  capacity  on  a  4  GHz  channel.  The  sys-. 
tern  is  type  accepted  and  its  occupied  band- 
width is  12  MHz. 

4,  Applications  pending  before  the  Com- 
mission propose  the  use  of  a  digital  mod- 
ulator which  will  provide  a  21,5  Mb  s  digital 
capacity  on  a  microwave  channel  when  used 
with  certain  6  or  11  GHz  transmitters.  The 
system  is  type  accepted  and  Its  occupied 
bandwidth  Is  22  6  MHz, 

5  Another  manufacturer  offers  a  type  ac- 
cepted 11  GHz  pystem  utilizing  one  of  their 
transmitters  with  a  second  manufacturer's 
modulator  and  filter  to  provide  a  19,2  Mb  s 
digital  capacity  or  288  voice  channels  In  an 
occupied  bandwidth  of  20  MHz,  This  again 
can  be  compared  with  an  FDM  system  which 
would  carry  1200  channels  or  more. 

IFR  Doc.71-13802PUed  9-17-71:8:51  am] 


[  47   CFR    Part    73  ] 

(Docket  No.  19316;  FCC  71-955 1 

FM   BROADCAST   STATIONS 

Table    of   Assignments;    Wisconsin 
Dells,    Wis.,    etc. 

In  the  matter  of  amendment  of  ?  73.- 
202.  Table  of  Assignments,  FM  broadcast 
stations  'Wisconsin  Dells,  Wis..  Ocean 
City.  Md..  Pulton.  Ky.,  Cabo  Ro.io,  P.R.. 
Lobelville.  Tenn..  Jacksonville.  Fla..  and 
Steamboat  Springs.  Colo.  > . 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  the  amendment 
of  5  73  2021  b)  of  the  Commission's  rules. 
the  F^f  Table  of  A.«;.<;ignments.  as  listed 
and  discus.-^ed  below.  Except  where  indi- 
cated, all  population  figures  are  from 
the  1970  U.S.  Census.  Briefly,  the  peti- 
tions involve  request  for: 

<a>  First  assignments  at  Cabo  Rojo, 
P.R. ;  Lobelville,  Tenn,;  and  Wisconsin 
Dells,  Wis,  The  Wisconsin  Dells  proposal 
would  require  changes  in  the  channel 
assignments  of  two  existing  stations. 

<b)  A  second  assignment  at  Ocean 
City,  Md.,  without  afifectlng  any  present 
assignments. 

'O  A  seventh  assignment  at  Jackson- 
ville, Fla. 

<d)  A  change  in  the  assignment  at 
Steamboat  Springs,  Colo.,  which  would 
permit  a  Denver  station  to  relocate  its 
transmitter  site. 


'  Several  manufacturers  offer  such  systems. 
An  example  at  11  GHz  Is  the  Raytheon  KTR 
3.^-11  equipment  which  Is  rated  for  an  1800 
voice  channel  capacity  In  a  similar  band- 
width. Many  manufacturers  make  compvara- 
ble  6  GHz  systems. 


No   182— Pt.  I- 
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(C  Change  ir:  the  as.-^icrnment  at  Pul- 
ton, Ky  ,  which  would  eliminate  inter- 
ference to  telev:  sion  reception, 

2,  Tlie  propoial.s  summarized  above  are 
advanced  herein  for  comments.  In  some 
cases,  as  discuised  below,  we  have  sub- 
stantial reservations  about  whether  the 
proposed  amenaments  should  be  adopted, 
and  the  fact  that  comments  are  invited 
does  not  indicate  a  present  Commis- 
sion view,  eve:i  tentatively,  that  they 
should  oe 

3,  Wiscon^ir.  Dells  Wis.  'RM-1716K 
In  a  petition  lUed  November  12,  1970, 
Obed  3  Borge:i  seeks  assignment  of  a 
fir-t  CIa;-s  A  FM  channel  to  Wisconsin 
Dells,  Wis,  The  community  is  located  in 
tr.e  northwest  corner  of  Columbia 
County,  and  bo -dered  by  tiiree  counties: 
Sauk.  Juneau,  and  Adams.  The  1970 
Census  indicates  that  Wisconsin  Dells 
ha--^  a  population  of  2,381  person.s.  and 
Columbia  Coun;y,  a  population  of  41,143 
persons  There  is  one  daytime-only  AM 
station,  Iicen.sec  to  the  petitioner,  in  Wis- 
consin Dells.  The  requested  channel 
wo'ild  be  the  second  FM  assignment  to 
Columbia  CounI  v. 

4  Borgen  coritend.^  tiiat  Channel  296A 
n;ay  be  assigned  to  Wisconsin  Delis  by 
making  changes  in  the  assignments  of 
two     communiies.     He     suggests     that 


Since   the   two 


changes  could 

)e  made  as  follows. 

City 

Cliaiiiifl  No, 

Prosciit       Proposed 

V^  iMOnsm  Dells.  Wi> 

2r»>  \ 

UoUKPville.  Wis 
Pluttcvllle,  Wis 

257A                •J«».A 

assignments  which   are 


presently  occupied,  would  have  to  be 
changed  under  the  proposal,  Borgen 
states  that  he  w:  11  reimburse  the  licensees 
of  Station  WD1.IP-FM.  Dodgeville.  and 
WSWW-FM,  Plktteville.  for  any  reason- 
able expense  tliey  might  incur  in  chang- 
ing frequency 

5  Since  Wisjonsin  Dells  has  only  a 
daytime-only  All  station,  the  assignment 
of  tiie  requested  channel  would  provide  it 
witii  an  opportunity  to  acquire  a  first 
full-time  local  aural  facility  Thus,  it 
would  be  in  th«  public  interest  to  con- 
sider this  propoial 

6,  Ocean  Citi,  Md.  'RM-1719^.  Com- 
mercial Radio  Institute.  Inc.  i Commer- 
cial Radio'  lequests  assignment  of 
Channel  260  •'•]  Ocean  City.  Md  ,  m  a 
petition  for  ruje  making  filed  Novem- 
ber 24,  1970  The  channel  could  be  as- 
jivithout  altering  other 
lie  Table.  The  1970  Cen- 
Ciiy  a.s  having  a  popu- 
persons:  the  comnumity 
'orcester  County.  Md  . 
16  There  is  one  full-time 
standard  broadcast  station  m  Ocean 
City  Although  jChannel  284  is  assigned 
IS  utilized  as  a  dual  city 
?an  City-Salisbury.  Md,. 


signed     there 
assignments  in 
sus  shows  Ocea^ 
lation  of  1,334 
is    located    m 
population  23,8:3 


to  Ocean  City,  it 
assignment    Oc 


SUtion  WBOC4-FM,  The  requested  as- 


signment would 


nel  for  Worcest-er  County 


7    Commercial! 
Ocean  City  has 


Radio  asserts  that 
available  only  two  local 
radio  services,  btit  there  is  no  FM  assign- 
ment solely  foi  Ocean  City;  and  that 
tiiere  is  a  vital  r  eed  for  more  diversity  in 


be  the  third  FM  chan- 


I 
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the  broadca.it  media  m  Ocean  City,  whose 
population  approximates  1,344  year- 
round  residents  and  swells  to  nearly 
300.000  during  the  summer  months.  It 
believes  that  a  full-time  FM  radio  service 
for  Ocean  City  would  offer  a  much 
broader  range  of  coverage  for  the  prob- 
lems, needs  and  interests  of  Ocean  City 
and  Its  surroimding  area,  and  would  be 
a  vital  source  for  the  dissemination  of 
information  of  public  affairs,  govern- 
mental, civic,  and  social  activities,  both 
to  the  native  citizens  and  temporary 
residents. 

8.  The  petitioner's  preclusion  study 
indicates  that  the  assignment  of  Channel 
260  at  Ocean  City  would  foreclose  the  use 
of  Channel  257A  and  Channel  261A.  The 
precluded  areas  include  a  number  of 
commimities.  larger  than  Ocean  City, 
where  FM  channels  could  be  assigned. 
Commercial  Radio  states  that  a  brief 
study  indicates  that  other  Class  A  chan- 
nels could  be  assigned  to  the  areas  af- 
fected, but  it  fails  to  mention  the  specific 
charuiels.  To  a  community  the  size  of 
Ocean  City,  we  would  normally  assign  a 
Class  A  chamiel.  It  is  noted  that  either 
one  of  the  precluded  channels  could  also 
be  utilized  there.  Since  Commercial 
Radio  is  seeking  assignment  of  a  Class  B 
channel  and  we  are  not  totally  persuaded 
that  such  an  assignment  is  warranted 
here,  we  would  require  it  to  submit  a 
coverage  showing  based  on  the  standards 
set  forth  in  the  Decision  in  E>ocket  No. 
1709.5,  Roanoke  Rapids.  N,C..  et  al..  FCC 
67-948,  10  R  R.  2d  1777  (1967),  and  com- 
pare the  coverage  with  an  assumed  maxi- 
mum Class  A  facility  at  Ocean  City,  Md. 
In  the  meantime,  we  will  set  forth  a  pro- 
posal with  alternative  channel  assign- 
ments, with  final  determination  to  be 
made  at  a  later  date.  Thus,  we  tentatively 
propose  to  assign  either  Channel  257 A 
or  Channel  260  to  Ocean  City,  Md. 

9.  Fulton.  Ky.  '  RM-1726) .  In  a  petition 
filed  December  8  1970.  Ken-Tenn  Broad- 
casting Corporation  (Ken-Tenn).  li- 
censee of  Station  WFUI^FM,  Fulton, 
Ky  .  requests  a  change  in  it.s  channel  as- 
sitjnment  Station  WFUI^FM  is  licensed 
to  operate  on  Channel  28.5 A  Fulton  is  a 
community  of  3,154  population  and  has 
one  other  aural  broadcast  facility:  day- 
time-only AM  station  WFUL,  also  li- 
censed to  the  petitioner.  It  is  claimed 
that  the  operation  of  petitioner's  FM  sta- 
tion causes  interference  to  the  reception 
of  television  Station  KFVS-TV,  Cape 
Girardeau.  Mo  .  Channel  12,  in  recently 
built  homes  located  in  the  area  near  its 
transmitter  site.  Since  its  FM  station 
presently  operates  with  500  watts,  e.r.p., 
Ken-Tenn  contends  that  any  future 
plans  to  increase  the  power  would  be 
precluded.  Ken-Tenxi  thus  requests  a 
change  in  its  assiajnment  from  Channel 
285A  to  Channel  257A  Channel  257A 
may  be  assigned  to  Fulton  without  re- 
quiring changes  m  other  assignments. 

10.  The  type  of  interference  concerned 
here  would  be  likely  to  result  from  the 
radiation  of  second  harmonic  signals 
from  an  FM  transmitter,  or  the  second 
harmonic  signal  generated  within  the 
television  receivers  under  the  influence  of 
a  strong  fimdamental  signal  of  an  FM 
station  However,  before  favorable  con- 
sideration may  be  given  to  the  Ken-Tenn 


proposal,  we  would  need  more  informa- 
tion as  to  the  efforts  made  by  the  t^eti- 
tioner  to  alleviate  the  interference  prob- 
lem and  the  success  of  these  efforts.  As 
the  number  of  FM  stations  increases,  we 
have  found  that  changing  channels  to 
eliminate  such  interference  problems 
leads  to  an  inefficient  allocation  plan, 
particularly  in  areas  of  the  coiuitry 
where  assignments  are  rather  scarce, 
which  is  usually  true  east  of  tlic  Mi.ssis- 
sippi.  Accordingly,  petitioners  have  a 
substantial  burden  in  establishing  the 
need  for  a  channel  substitution  in  such 
cases.  Among  other  things.  Ken-Tenn 
will  be  expected  to  show  that  the  nature 
and  extent  of  the  expected  problem  re- 
quire the  substitution,  that  its  proposal 
would  not  result  in  any  significant  lo.ss  of 
potential  FM  service  and  that  it  would 
not  shift  the  problem  to  another  com- 
munity or  to  another  television  station 
We  tentatively  set  forth  its  proposal  for 
consideration  herein. 

11.  Cabo  Rojo.  P.R.  (RM-1732  < .  David 
Ortiz  Radio  Corp..  licensee  of  daytime- 
only  AM  station  WEKU.  requests  assicn- 
ment  of  Channel  221 A  at  Cabo  Rojo.  PR.. 
in  a  petition  filed  January  5.  1971.  and 
amended  January  29.  1971.  Cabo  Ro.io 
is  located  in  the  extreme  southwest  cor- 
ner of  Puerto  Rico  in  the  municipio  of 
Cabo  Rojo.  The  1970  census  shows  that 
the  community  has  7.158  persons  and  the 
mimicipio  25.569  persons  The  requested 
charmel  would  provide  a  first  full  time 
aural  broadcast  service  to  the  commu- 
nity. Charmel  221A  meets  the  minimum 
mileage  separation  requirements  and 
may  be  assigned  to  Cabo  Rojo  without 
any  other  changes  in  the  table  of 
assignments. 

12.  The  petitioner  asserts  that  an  FM 
station  would  be  the  only  means  by  winch 
the  community  would  be  able  to  acquire 
a  first  local  nighttime  .service.  Thas  it 
appears  that  it  would  be  in  the  public 
interest  to  consider  the  proposal  to  a-s- 
sign  Channel  221A  to  Cabo  Ro.)o,  P.R. 

13.  Lobelville.  Term.  'RM-1738> .  Mid- 
South  Professional  Service.  Inc.  i  Mid- 
South',  filed  a  petition  for  rule  making 
on  January  14.  1971.  for  assignment  of 
Channel  232A  to  Lobelville.  Temi  Lobel- 
ville. a  community  of  773  persons,  is  lo- 
cated in  Perrj'  County  1 5.238  popula- 
tion). Presently,  there  is  no  broadca.st 
facility  assigned  to  Lobelville  or  Perry 
County.  Channel  232.A  may  be  assigned 
to  Lobelville  if  the  transmitter  site  were 
to  be  located  approximately  5  miles  west 
of  the  Lobelville  reference  point.-  Mid- 
South  contends  that  it  has  obtained  a 
suitable  site  about  4.4  miles  west  of  the 
city,  meeting  the  minimum  mileage  .sepa- 
ration requirements,  from  which  there 
is  a  clear  view  of  Lobelville. 

14.  In  support  of  its  request.  Mid- 
South  sets  forth  the  characteristics  of 
Lobelville  and  the  surrounding  area.  It 
attests  to  the  fact  that  there  has  been 
encouraging  economic  growth  in  Lobel- 
ville due  to  the  presence  of  .several  indus- 
tries, and  that  there  are  a  nimiber  of 
factors  indicating  the  growing  nature  of 
the  area,  such  as  a  new  motel,  airstrip. 
improvement  in  sewer  and  water  services. 

'  The  restriction  Is  due  to  the  assignment 
of  Station  WJJM-PM  at  Lewisburg,  Tenn., 
on  Channel  232A. 
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etc.  It  contends  that  there  is  a  need  for  a 
local  aural  service  in  Lobelville.  and  that 
a  station  here  would  benefit  other  nearby 
conim unities  which  are  also  without  local 
aural  senice. 

15.  Due  to  other  assignments  on  Chan- 
nel 232A  and  the  adjacent  channels,  this 
channel  can  be  assigned  only  in  a  limited 
area.  Except  for  Lobelville.  there  are  no 
cities  or  towns  within  this  area  of  any 
substantial  size  where  Channel  232 A  may 
be  used.  The  Mid-South  requested  as- 
signment would  be  for  a  community  of 
773  persons.  Since  the  as.signment  of  an 
FM  channel  to  Lobelville  will  provide  the 
community,  and  the  county  in  which  it 
is  located,  with  an  opportunity  to  acquire 
its  first  local  aural  broadcast  service,  it 
would  be  in  the  pubhc  interest  to  con- 
sider the  Mid-South  proposal, 

16.  Jacksonville.  Fla.  'RM-1745'.  Mel 
Lin.  Inc.  in  a  petition  filed  Februaiy  10, 
1971.  seeks  assignment  of  Channel  292A 
to  Jacksonville,  Fla.  The  channel  may  be 
assigned  there  without  requiring  changes 
in  other  assignments.  In  1967.  Jack.son- 
\ille  was  made  into  a  consolidated  city 
and  included  tlie  entire  Duval  County. 
The  1970  cen.sus  indicates  that  the  pop- 
ulation of  Jacksonville  and  Duval  Coun- 
ty is  513.439.  In  the  consolidated  city  of 
Jacksonville,  there  are  12  AM  stations. 
of  which  seven  are  full  time,  six  FM  sta- 
tions, and  four  commercial  television 
stations  in  operation,- 

17.  In  support  of  it.s  request,  Mel  Lin 
contends  that  the  additional  radio  .serv- 
ice would  meet  unsatisfied  comnvonity 
needs:  tliat  the  Commission,  in  its  deci- 
sion denying  petitioner's  application  for 
the  nighttime  operation  of  its  .AM  SUtion 
WOBS,  recognized  the  needs  of  the  black 
people  bereft  of  a  local  nighttime  ser\-ice 
designed  to  .'^erve  their  needs:  and  that 
it  intends  to  broadca.-^t  programs  sub- 
stantially similar  to  that  now  provided  by 
WOBS  during  daytime  hours.  It  asserts 
that  Jack.sonville  is  now  Florida's  largest 
city  both  in  population  and  geographic 
size,  and  is  a  major  metropolitan  indus- 
trial and  economic  center  of  the  United 
States. 

18.  The  petitioner's  preclusion  study 
indicates  that  the  requested  assignment 
to  Jacksonville  will  only  preclude  the  use 
of  Channel  292A  in  a  hmited  area,  Mel 
Lin  contends  a  number  of  the  commimi- 
ties within  the  precluded  area  have  exist- 
ing services  or  alloc-ations  of  their  own, 
and  other  commtmities  are  either  part 
of  Jacksonville  or  of  such  small  size  as 
to  present  no  realistic  possibility  for  use 
of  Channel  292A.  It  asserts  that,  in  any 
event,  there  is  one  other  Class  A  channel 
which  is  not  presently  allocated  to  any 
community  and  wliich  could  be  ased  in 
one  of  these  towns.  However,  it  failed  to 
specify  the  channel. 
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19.  In  a  community  of  the  size  of 
Jacksonville.  Fla..  we  would  normally 
assign  from  six  to  10  FM  channels.  Jack- 
son \111e  <as  now  constituted!  presently 
has  six  a.sslgnments.  It  appears  that 
there  are  no  Class  C  channels  available 
w-hich  could  be  employed  there  without 
extensive  shuffling  of  existing  assign- 
ments, but  that  a  Class  A  channel,  how- 
ever, is  available.  Due  to  consolidation 
of  the  city  of  Jacksonville  to  include  the 
entire  Duval  County,  a  Class  A  station, 
operating  with  maximum  facility,  would 
not  be  able  to  provide  the  requisite 
70-dbu  signal  over  the  entire  commu- 
nity,' Although  a  Class  A  channel  here  is 
not  a  totally  desirable  assignment,  in 
view  of  the  expressed  need  for  an  addi- 
tional channel,  we  would  consider  such 
an  assignment  as  being  in  the  public 
interest,  if  it  can  be  shown  that  the 
requisite  city-grade  70-dbu  signal  would 
encompass  most  of  the  urban  areas  of 
Jacksonville.*  Broadcasting,  Inc..  20  FCC 
2d  713.  717  (1969'. 

20.  Steamboat  Springs.  Colo.  iRM- 
1749'.  In  a  petition  filed  February  12, 
19'71.  Arnx'-trong  Broadcastmii  Corp., 
licensee  of  Station  KOSI-FM.  Denver, 
Colo,  'Armstrong'  operating  on  Chan- 
nel 266.  requests  a  change  in  the  a&'^ign- 
ment  at  Steamboat  Springs.  Colo.,  from 
Channel  265A  to  Channel  244A,  It  ap- 
pears that  Armstrong  filed  its  petition  to 
eliminate  a  possible  short-spacing  as  it 
was  looking  toward  moving  its  trans- 
mitter to  a  site  on  Lookout  Mountain. 
located  west  of  Denver,  in  order  to  im- 
prove its  FM  service  coverage  area.  On 
July  21.  1971.  the  Armstrong  applica- 
tion iBPH-7505i  to  change  the  trans- 
mitter site  was  granted.  Since  the  opera- 
tion of  Station  KOSI-FM  from  the  new 
site  would  result  in  restnctint:  the  future 
Steamboat  Springs  applicant's  selection 
of  a  site,  the  assignment  there  should  be 
changed  Channel  244 A  may  be  assigned 
to  Steamboat  Springs  without  affecting 
any  other  assignments  and  would  com- 
ply with  the  provisions  of  §  73,207' a >  of 
the  rules  At  present,  there  is  no  appli- 
cation on  file  .seeking  the  use  of  Channel 
265A  at  Steamboat  Springs  We  thus 
propose  to  change  the  assignment  at 
Steamboat  Springs.  Colo.,  from  Channel 
265A  to  Channel  244A. 

21.  Shou-inns  required.  Comments  are 
invited  upon  the  various  proposals  dis- 
cussed above  and  listed  below  As  indi- 
cated, in  some  cases  the  Commission  has 
reservations  or  que.stions  concerning  the 
proposal,  and  proponent--  of  the  proposed 
assignment  will  be  expected  to  answer 
them.  More  generally,  the  proponents  of 
the  various  proposals  contained  herein 
are  expected  to  file  comments,  even  if 
they  do  little  more  than  resubmit  or 
refer  to  their  petitions,  Tliey  are  ex- 
pected, among  other  things,  to  state 
their  intention  to  apply  for  the  channel 
if     assigned,     and,     if     authorized,     to 
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promptly  build  their  stations.  Failure  to 
make  these  showings  may  result  in 
denial  of  the  proposals. 

22,  Cutoff  procedure.  As  in  other  re- 
cent FM  rule  making  proceeding,  the 
following  procedures  will  govern: 

<  a  I  Countei-proposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

ib>  With  respect  to  petitions  for  rule 
making  which  conflict  -with  any  of  the 
proposals  in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion herein. 

23.  In  view  of  the  foregoing,  subject  to 
the  conditions  and  reservations  set  forth 
hereinabove  in  certain  respects,  and  pur- 
suant to  authority  found  in  sections  4(i) . 
303  (g)  and  (r)  of  the  Communications 
Act  of  1934.  as  amended,  it  is  proposed 
to  amend  §  73.202(b>  of  the  Commis- 
sion's rules,  the  FM  Table  of  Assign- 
ments, as  follows  'where  indicated  by 
footnote  indicator  below,  the  assigrunent 
must  be  used  at  a  short  distance  outside 
of  the  specified  city) : 


'Jacksonville.  Fla..  has  five  Class  C  assign- 
ments In  the  FM  table,  Atlantic  Beach  Is  also 
located  In  Duval  County  and  has  Channel 
285.^  as.slgned  to  it.  The  channel  would  be 
incorporated  Into  the  Jacksonville  assign- 
ments because  of  the  consolidation. 


City 


<'liiuui<>l  No, 


I'resont 


Propositi 


Str:iii[l>oal  SpriiiRS.  Colo.  2MA  244A 

Allaiitic  Itciuh.FlH 286A... . 

J*  k.sonvillc,  Fla 23fi,2U,245,  230, -Ml. -.'45, 2M. 

2156.278  27S,    286A.2'r.>A 
Fullon.Kv  2SSA  -.'BTA 

OiTOiiCitv.  Md..  284  267A  or  2«i, 

uii(1284 
r:il.o  Rojo.  I'.H  aiA 

LolM'Ivillc.  Ti-nn . .  .   ,  2S2A  ' 

Ilodgpvillp,  Wis 2".«A  2R7A 

riatteville,  Wli! Z87A  2>.i6A 

Wi-ionsiii  l)clLs,Wis 2'.«A 


'  I'ropos«l  !i.ssi|!iimpiit  at  Lohrlvlllc.  Tniii..  niusl  Iw 
used  at  a  point  approximately  S  nill<'!-  wist  of  Ihp 
lomniuiiity. 

24.  It  is  ordered.  Pursuant  to  section 
316  of  the  Communications  Act  of  1934, 
as  amended,  that,  if  the  assignments 
above  which  involve  changes  in  the  chan- 
nels of  existing  stations  are  concluded  to 
be  in  the  public  interest  and  are  adopted, 
the  following  licensees  shall  show  cause 
why  the  licenses  of  their  station  should 
not  be  modified  to  specify  the  new  chan- 
nels instead  of  their  present  channels, 
as  indicated  below  (subject  to  reimburse- 
ment of  the  reasonable  costs  of  changing 
channels  by  the  party  which  becomes  the 
permittee  on  the  new  assignment  thus 
made  possible) : 


=  A  Class  C  station  -would  be  able  to  comply 

with  5  73-315  of  the  rules. 

"  Mel  Lin  insists  that,  for  purposes  of 
?  73  315(a).  the  city  limlte  of  JacJtsonvlUe  as 
they  existed  prior  to  consolidation  should  be 
determinative. 


station  and 
location 


WFUL-FM. 

Kulloii,  K). 

WDMP-FM, 
UodgfviUr, 
WL<i. 

WSWW-FM, 
Platleville,  Wis. 


Liipiis<i 


Ki-n-Teiin 

Broad<'a.<itliig 
Corp. 

DodKC-Point 
Broadcasting 
Co. 

Southwpst  Wis- 
consin Co.. 
Inc. 


Channel 
Pffecnt    Proposed 


286A 
2'.«A 


267A 
2S7A 
287A  296A 
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~D.  Pursuai-.;  to  applicable  procedures 
set  out  in  5  1,415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  be  :ore  October  22.  1971,  and 
reply  comments  on  or  before  November 
2.  1971,  All  submissions  by  parties  to  this 
proceeding,  or  persons  acting  m  behalf 
of  .sucii  parties,  must  be  made  m  written 
comments,  reply  comments  or  other  ap- 
propriate pleac  mgs. 

26  Ir.  accorcance  with  the  provisions 
of  .5  1,419  of  th((  rules,  an  original  and  14 
copies  of  all  cpmment.s,  replies,  plead- 
ina.=;.  briefs,  and  other  docum^ent^  shall 
be  furnished  the  Commi.ssion,  Responses 
will  be  availafcle  for  public  inspection 
durma  regular  business  hours  in  the 
Commassion's  Broadcast  and  Docket 
Reference  Room  at  its  headquarters  in 
Washington,  D.C 

Adopted-  September  8.  1971. 

Released    Se:)tember  13,  1971. 

FE3ER.AL  Communications 
Commission, 

rSEAL]  Be^-    F.    WaPLE. 

Secretary. 
(PR  Doc.71-138l>3  Piled  9-l7-71;8.52  am) 
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processing  FM  petitions 

This  ha;5  been  done  in 


in 


questing  Channel  228A  at 

!d    by   Mississippi   College. 

have  the  channel  reserved 

jrposes    Any  such  limita- 

another  prospective  ap- 

eient.   any   such   limitation 

tjent  with  the  College  s  pro- 


con:  merclals. 
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order  to  permit  more  expeditious  con- 
sideration of  a  group  of  proposals  which 
in  general  are  not  expected  to  present 
substantial  problems  or  require  extended 
deliberation,  and  winch  have  the  obvious 
ment  of  providing  the  opportunity  for 
a  first  FM  station  in  these  communities. 
3,  Except  for  Hilton  Head  Island,  S.C, 
and  Wanchese.  N,C„  all  of  the  communi- 
ties   listed    above   have   populations   of 
more  than  2.500;  most  are  considerably 
greater    Of  the  seven  communities,  six 
have  no  AM  station  assigned  and  one  has 
a  daytime-only  AM  station.  The  censtis 
reports,  at   the  present  time,  have  not 
included   any   figures   for   Hilton   Head 
Island  and  Wanchese,  They  are  located 
on  the  Atlantic  coast  and  are  summer 
resort  communities,  Hilton  Head  Island 
does  not  have  an  AM  station:  Wanchese 
has  a  daytime-only  station.  We  are  of 
the   view   that   all   of   the  above  listed 
proposals  warrant  consideration  in  rule 
making.  However,  in  the  cases  discussed 
individually  below,  the  communities  are 
located  m  Standard  Metropolitan  Statis- 
tical  Areas    'SMSA)    or   are   otherwise 
situated  close  to  larger  centers  with  AM 
and  FM  outlets,  Becau.se  of  this  situation, 
we  have  reservations  at  this  time  about 
whether  the  proposed  assigrunent  should 
be  made,  and  a  showing  in  each  of  these 
instances  will  be  required 

4,  Communities  in  Standard  Metro- 
politan Statistical  Areas.  One  of  the  com- 
munities listed  IS  in  an  SMSA.  namely 
Clinton.  Miss.  <  Jackson  >,  As  indicated 
earlier  in  similar  situations,  the 
proponents  of  the  assignments  must  es- 
tablish that  use  of  the  channel  as  re- 
quested IS  preferable  to  it^  use  in  another 
community  in  the  general  area,  farther 
removed  from  the  main  city  and  its  mul- 
tiple AM  and  FM  services.  This  requires 
the  submission  of  a  preclusion  showing," 
showing  what  impact  the  propo.sed  as- 
signment would  have  on  potential  uses  of 
the  same  channel  and  the  six  adjacent 
channels  m  other  places,  particularly 
those  of  substantial  size  now  without  FM 
assignments,  and.  to  the  extent  there  is 
such  a  preclusionary  impact,  what  other 
cnannels  could  be  assigned  to  such  places. 
See  the  report  and  order  in  Docket  No. 
18905,  Millineton,  Tenn,  et  al  FCC  70- 
1260,    20    RR    2d    1649.    26    FCC    2d    575 

1970':    affirmed  FCC  71-151   (1971). 

5,  Individual  situation.  In  one  other 
case,  while  the  community  is  not  located 
in  an  SMSA,  it  is  located  close  to  a  larger 
city  and  presents  similar  questions  which 
should  be  answered  by  the  petitioner  be- 
fore affirmative  action  can  be  taken.  As 
noted  above.  Hilton  Head  Island,  S.C. 
IS  a  resort  community  and  is  located  in 
Beaufort  County.  S.C.  However,  it  Is 
located  close  to  Savannah,  Ga,.  which  has 
six  Class  C  FM  channel  assignments  as 
well  as  six  standard  broadcast  stations. 
Therefore,  the  proponent  of  this  assign- 
ment should  submit  a  preclusion  showing 
of  the  type  described  in  paragraph  4, 
supra. 

6,  Showings  required.  We  have  set 
forth  in  paragraphs  4  and  5.  the  need 
for  the  submission  of  additional  infor- 
mation by  some  of  the  proponents,  fail- 
ing which  their  requests  are  subject  to 
denial.  More  generally,  the  proponents  of 
any    of    the    proposals    covered    herein 


should  submit  comments  in  response  to 
this  notice,  even  if  they  do  little  more 
than  resubmit  or  incorporate  by  refer- 
ence their  petitions,  and  they  should  in- 
dicate their  intention  to  apply  for  the 
channel  if  assigned,  and  to  built  the 
station  if  authorized.  Failure  to  file  may 
lead  to  denial  of  the  request. 

7.  Cutoff  procedure.  As  in  other  recent 
FM  rule-making  proceedings,  the  follow- 
ing procedures  will  govern: 

<&>  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
If  advanced  in  reply  comments. 

lb)  With  respect  to  petitions  for  rule 
makmg  which  conflict  with  any  of  the 
proposals  in  this  notice,  thev  will  be  con- 
f.rr  u^^  comments  in  the  proceeding 
and  pubhc  notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
?f  fliP^f'Io^^'fv,'"'''?^  comments  herein 
JLinJ^^?"  ^^^"^  "'^^'  ^hey  wiU  not  be 
considered  in  connection  with  the  deci- 
sion herein. 

to^^.S,.'^^  °^  *.^^  foregoing,  pursuant 
to  authority  contained  in  sections  41) 
303  <g)  and  (r) .  and  307ib'  of  the  Com- 
munications Act  of  1934.  as  amendeS  it 
is  proposed  to  amend  §  73,202' bi  of  the 
Commission -s  rules,  the  FM  table  of  as- 

IT^fn  ^'  ^-^  !^^  "'"  following  entries. 
A  footnote  mdicator  mdicates  a  situa- 

h«"  ?  Z^^""^  '^''  ^^^^^""^1  proposed  wm 
have  to  be  used  at  a  location  outside  of 
the     community     mentioned     to     meet 

requireme^S!™       ""'''''      -P-^'-" 

Channel 

irn„v,»ff     T^  l^  number 

Emmett.    Idaho 2e9A 

Sullivan,  m '    •  292A 

Onawa,  Iowa "II      292A 

Clinton,    Miss HI     228^ 

Wanchese,  N.C "'       237A 

Hilton  Head  Island,  i.c!"",     292A  or  285A 
Kewaunee,  Wis _.      224A. 

'_Pi®  Sullivan.  HI,,  assignment  must  be 
used  6  mUes  northeast  of  the  community. 

9.  Pursuant  to  applicable  procedures 
set  out  in  5  1.415  of  the  Commission's 
rules,  interested  persons  mav  file  com- 
ments on  or  before  October  22,  1971.  and 
reply  comments  on  or  before  November  2 
1971.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  an  original  and  14 
copies  of  all  comments,  leplies,  pleadings, 
briefs,  and  other  documents  shall  be  fur- 
nished the  Commission. 

11.  Responses  will  be  available  for  pub- 
hc inspection  during  regular  business 
hours  in  the  Commission  s  Broadcast  and 
Docket  Reference  Room  at  its  headquar- 
ters in  Washington,  D.C. 

Adopted:  Septembers.  1971. 

Released:  September  13, 1971, 

Federal  Communications 
Commission, 
•fSEALl        Ben  p.  Waple, 

Secretary. 
|PR  Doc  71-13804  Piled  9-17-71:8:52  am] 
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[  47  CFR   Part  73  ] 

(Docket  No.  19317;  FCC  71-056] 

FM   BROADCAST  STATIONS 

Table   of  Assignments, 
Decatur  and   Rontoul,   III.,  etc. 

In  the  matter  of  amendment  of 
§  73,202,  Table  of  Assignments.  FM 
broadcast  stations  i  Decatur  and  Ran- 
toul.  111,:  Santa  Rosa,  Calif,;  Duluth  and 
Cloquet.  Minn,:  Ladysmith,  Wis.:  En- 
field, Conn,:  Greenfield  and  Northamp- 
ton, Mass.t , 

1,  Notice  is  hereby  given  of  the  in- 
stitution of  tins  proceeding  to  consider 
proposed  amendments  to  the  FM  Table 
of  Assignments,  5  73,202* bi  of  the  Com- 
mission's rules,  for  the  above-listed  com- 
munities. This  action  is  taken  in  re- 
sponse to  petitions  for  rule  making. 
whose  petitioners  are  identified  and 
their  proposals  described  briefly  below, 

a.  RM-1686.  Petition,  filed  September 
4.  1970.  by  Stephen  P  Bellinger,  Joel  W. 
Townsend,  and  Ben  H.  Townsend,  doing 
business  as  Prairieland  Broadcasters,  li- 
censee of  Radio  Station  WDZiAMi, 
Decatur,  111,  The  petitioners  propose  the 
assignment  of  a  second  FM  channel  at 
Decatur,  to  be  accomplished  by  chang- 
ing the  FM  assignment  at  Rantoul,  111, 

b.  RM-1693.  Petition,  filed  October  1. 
1970.  and  amendment  thereto  filed  No- 
vember 30,  1970,  by  William  H.  Col- 
clough  and  Edward  La  Fiance,  doing 
business  as  Colclough  and  La  France, 
Tliese  petitioners  propose  the  a.ssign- 
ment  of  a  second  FM  channel  at  Santa 
Rasa.  Calif,,  which  would  require  no 
changes  in  existing  a.ssignments. 

c.  RM-1696.  Petition,  filed  April  2. 
1970.  and  amendment  thereto  filed  Sep- 
tember 10,  1970,  by  KND  Corporation. 
licen.see  of  Radio  St^ition  WKNDiAM», 
Windsor,  Conn.  Petitioner  proposes  the 
assig^iment  of  a  first  FM  channel  at  En- 
field, Conn,,  which  would  require 
changes  in  occupied  FM  assignmenus  at 
Grwnfield  and  Northampton,  Mass. 

d.  RM-1697.  Petition,  filed  October  2, 
1970,  by  Peoples  Broadcasting  Co,,  li- 
censee of  Station  WPBC-FM,  operating 
on  Chamiel  267.  Richfield,  Minn.  Peti- 
tioner proposes  changes  in  unoccupied 
FM  assignments  at  Duluth  and  Cloquet, 
Mimi.,  Ironwood.  Mich.,  and  Ladysmith, 
Wis,,  to  permit  its  Richfield  FM  station 
to  operate  with  improved  facilities  from 
a  new  site. 

2,  The  proposals  of  the  above  peti- 
tioners, discussed  at  greater  length 
hereafter,  are  advanced  herein  for  com- 
ments, some  with  a  little  modification. 
We  have  reservations  about  some  of 
these  proposals.  a.s  indicated  below,  and 
tills  action  inviting  comments  on  them 
does  not  indicate  a  present  Commission 
view,  even  tentatively,  that  any  or  all  of 
them  should  be  adopted.  In  discussing 
these  proposals  individually  below,  all 
population  figures  given  are  from  the 
1970  U,S,  Census,  except  as  otherwise 
noted. 

3,  Decatur  iRantouh.  III.  1RM-I6S6'. 
Prairieland  Broadcasters  <  Prairieland  1 
proposes  that  Channel  236  be  assigned 
to  Decatur  to  make  a  second  FM  assign- 
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ment  available  in  that  community  for 
which  it  could  apply.  Channel  236  could 
be  assigned  to  Decatur  in  conformity 
with  separation  requirements  and  with- 
out requiring  any  changes  in  existing  els- 
signment  in  other  communities  if  used  at 
a  trEinsinitter  site  at  a  distance  of  about 
14  miles  southwest  of  Decatur.  However, 
by  replacing  Channel  23 7 A.  now  assigned 
to  Rantoul.  Ill  .  with  another  channel, 
the  site  for  a  Channel  236  Decatur  sta- 
tion could  be  located  much  closer  to  De- 
catur.' Prairieland.  therefore,  in  addition 
to  proposing  the  assignment  of  Channel 
236  to  Decatur,  proposes  that  Channel 
265A  be  .substituted  for  the  present  Ran- 
toul  a.ssignment,  as  follows: 


city 


Channel  No. 
Present      Proposed 


n»e«tur.  111. 
Kantoul,  111. 


278 
237A 


288,275 
■MiA 


4.  Comments  directed  to  the  Prairie- 
land proposal  were  filed  by  .-^rthiu- 
Weichelt.  d  b  as  Rantoul  Broadcasting 
Co  ,  an  applicant  for  Channel  237A  at 
Rantoul  iBPH-7166>.  He  states  that  he 
has  no  objection  to  an  additional  FM  as- 
signment at  Decatur  but  would  prefer, 
for  practical  operation  and  other  reasons, 
to  have  Channel  224A  instead  of  Channel 
265 A  substituted  for  the  existing  Rantoul 
assignment,  and  he  requests  that  the 
Prairieland  proposal  be  so  modified  if 
adopted.  In  reply,  Prairieland  states  that 
It  is  agreeable  to  this  chani:e  in  its  pro- 
lX)sal  since  Charmel  224A  at  Rantoul  ap- 
pears to  meet  all  assignment  require- 
ments and  would  not  affect  other  assign- 
ments." 

5.  Decatur  '89,468  population',  the 
seat  of  Macon  Coimty  <  123.926  popula- 
tion I ,  has  four  operating  broadcast  sta- 
tions, consisting  of  one  Class  B  FM  sta- 
tion, two  standard  broadcast  stations, 
one  of  which  is  a  daytime-only  station 
'WDZ',  licensed  to  Prairieland.  and  a 
television  station.  Both  the  FM  station 
'WSOY-FMi  and  the  unhmited-time 
AM  station  (WSOY>  have  the  same  li- 
censee, and  Pi-airieland  urges  tliat  the 
proposed  Decatur  assignment  would  pro- 
vide a  second  and  independent  aural 
voice  to  the  community  and  area  during 
nighttime  hours.  It  also  avers  that  add- 
ing a  second  FM  a.ssigmnent  at  Decatur. 
a  commimity  of  almost  90.000  persons, 
would  be  consistent  with,  the  Commis- 
sion's policy  of  assignin.u'  two  to  four  F'M 
channels  to  communities  of  50.000  to 
100,000  ixjpulation. 

6.  The  preclusion  study  indicates  that 
the  assignment  of  Channel  236  at  Deca- 


■  Tlie  proposed  assignment  substitution  at 
Rantoul  would  permit  use  of  the  proposed 
Cliannel  236  Decatur  assignment  at  a  trarks- 
niitter  site  as  close  as  three  miles  soutli  from 
the  center  of  Decatur,  The  three-mlie  re- 
striction Is  required  becau.se  of  existing  a,-;- 
slgnments  at  Peltln,  111.  (Channel  237A)  and 
Champaign.  111.  (Cliannel  233), 

•  The  proposed  Channel  224.A  Raiitoul  a.s- 
signment  would  require  u.se  of  the  channel 
at  a  transmitter  site  at  a  dist.ance  of  at  least 
two  miles  west  of  Rantoul  because  of  the 
Channel  224A  assignment  at  Lafayeit*.  lad. 


18665 

tur  would  preclude  the  u-se  of  Channels 
236  and  237A  in  a  limited  area  where 
the  only  communities  of  any  size  which 
could  make  use  of  these  channels  are 
Taylorville  1 10.425  population  and 
Virden  1 3.507  population*.  Illinois.  Tay- 
lorville has  a  Cla.ss  A  channel  assign- 
ment and  an  FM  station  in  operation. 
Virden  Ls  without  an  P''M  channel  a.ssign- 
ment  or  an  aural  broadcast  facility.  Con- 
sidering the  size  of  Decatur,  a  second  FM 
assignment  there  would  appear  war- 
ranted in  the  public  interest.  If  Channel 
236  is  not  a.ssif-'-ned  to  Decatur,  however, 
Channel  237A  may  be  assigned  to 
Virden '  and  should  a  need  and  demand 
for  a  station  there  be  demonstrated,  con- 
flicting public  interest  considerations 
would  have  to  bo  resolved  However,  in 
Docket  No,  19161.  RM-1566,  Pans,  HI., 
one  of  the  alternative  proixx'^als  imder 
consideration  is  the  assignment  of  Chan- 
nel 253  to  Decatur,  Should  that  channel 
be  assigned  to  Decatur  the  Channel  236 
Decatur  proposal  here  may  become  moot. 
At  this  stage,  however,  we  believe  we 
should  consider  here  this  additional  pro- 
posed alternative  to  assignment  of  FM 
channels  in  this  genei'al  area  of  Illinois. 

7.  Santa  Rosa.  Calif .<  RM-1693>  Peti- 
tioners Colclough  and  La  France  seek 
the  assignment  of  Channel  257A  to  Santa 
Rosa  in  order  to  make  a  second  FM  as- 
sisnment  available  there  for  which  they 
ran  api)ly  '  Channel  257A  may  be  as- 
signed to  Santa  Rosa  in  conformity  with 
technical  requirements  of  the  Commis- 
.sion's  rules  and  without  affectinnr  any 
pre.sently  a.s.sipned  channel.  Santa  Rosa 
'48,464  population  ' .  the  seat  of  Sonoma 
County  (199.360  population!,  is  located 
approximately  55  miles  north  of  San 
Francisco,  Calif.  Operating  broadcast 
stations  in  Santa  Rosa  include  a  Class  A 
FM  station  and  four  standard  broadcast 
stations,  two  of  which  operate  daytime- 
only  Petitioners  are  principals  of  KVRE. 
Inc  .  licen.see  of  one  of  the  daytime-only 
AM  stations  'K\TIE).  The  only  other 
aural  broadcast  facility  in  Sonoma 
County  is  an  imlimited-time  standard 
broadcast  station  at  Petaluma. 

8,  In  support  of  tiicir  request,  the  peti- 
tioners aver  that  Santa  Rosa  is  the  larg- 
est city  in  Sonoma  County:  is  tlie  major 
economic,  medical  service  and  cultural 
center  for  .several  counties  1  Sonoma, 
Lake.  Mendocino  and  part  of  Napa'  ;  has 
recreational  a.ssets  which  include  the 
Russian  River  resort  area  and  ocean 
beaches:  and  has  influence  extending  to 
the  east  along  the  Rincon  Valley  toward 
the  Sonoma  and  Napa  Valley  wine  coun- 
try. Tliey  allege  tJiat  Santa  Rosa  is 
unique  in  its  make  up  and  needs,  com- 
pletely apart  from  the  San  Francisco 
Bay  Area  concentration;  and  that  all 
pertinent    indices    point    to    continued 


A  Virden  Channel  237A  assignment  would 
require  no  change  in  the  present  Rantoul 
237A  assignment. 

*  While  these  petitioners  originally  re- 
quested that  Channel  249A  he  assigned  xo 
Santa  Rosa,  in  the  ame.'idmer.t  filed  U:  thPlr 
petition  they  stated  that  they  were  amend- 
ing their  petition  to  reqxieet  Channel  257A 
instead.  t>eing  of  the  view  that  It  la  a  better 
choice  from  engineering  and  local  r«cepUon 
siand{X)intfe. 
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to  the  disaster 
9.  Tlie  prop 
257A  asc^igrunei 


loOOv 


growth  and  prMperity  for  this  area  With 
but  one  F^I  a.sii^ment  and  station  in 
the  whole  of  Sonoma  County  at  present, 
they  a.Nsert  that  it  is  underserved  and 
under-provided )with  FM  facilities  almost 
)int, 

?d  Santa  Ro-sa  Channel 
it  would  preclude  future 
assignments  oniy  on  Channel  257A  in 
the  area  around  and  north  of  Santa 
Rosa,  Other  than  Santa  Rosa,  there  aie 
four  communities  where  this  Class  A 
channel  could  be  assigned,  the  largest 
of  which.  IS  Healpsburg.  which  has  a  5.405 
population.  HoR-ever.  there  are  three 
otiier  unassigTied  Class  A  channels 
(249A,  269A  and  285 A  i  which  could  be 
assigned  to  any  one  of  these  communities 
if  needed,  Thert  is  therefore  no  precli- 
sionan--  reason  fpr  denying  the  requested 
assignment  of  Channel  257A  to  Santa 
Rosa.  Also,  coniidering  the  present  size 
of  Santa  Rosa  and  that  it  has  had  over  a 
50  p^ercent  gain  in  population  since  19«0 
and  appears  id  have  the  potenual  for 
continued  growth,  it  appears  that  the 
one  occupied  C|as.s  A   FM  channel  as 


signed  us  insufF. 


or  future  needs  or  FM  service  For  these 
rea-sons  we  thnk  consideration  of  the 
proposal  of  the.'e  petitioners  for  assign- 
ment of  a  seco:id  Class  A  FM  channel 
to  Santa  Rosa  is  warranted. 

10  Enfield.  Ccmn.  'Greenfield.  Ma-is., 
Northampton.  Mass.'  >RM-1697'.  KND 
Corp.  '  KND  I ,  seeks  assiixnment  of  Chan- 
nel 252A  to  Erfield,  Conn.,  for  a  first 
assignment  by  ciangmg  occupied  assign- 
iReld    and  Nortliampton. 


ments  at  Green 
NLis 


foUo'.vs 


City 


EnJield.  Conn 

Green/luld,  Mass 
Northampton,  Mas!>. 


'  Tlie  Iransniittcr  foi 
Cliaiiiirl   i&lK   asslgi^ni 
locatcKl  III  tlip  north)' 
of  Ihp  Cliiiniul  OSL'A 
Conn 


11    Thi.-  KNE 


lent  to  meet  its  present 


Channel  No. 
Present      Propositi 


262A  ' 

21HA  2S7A 

2S7A  268A 


a  station  on  tlie  propos«l  EnficUl 

cut   would   be  rmjuirMi   to  be 

cornor  of  lhi»  township  because 

>  ation  (WLAD  FMi  at  Danbury, 


ait 


proposal  would  require 


Station  WHAI-FM  at  Greenfield  and 
Station  WHMP-TV'  at  Northampton  to 
change  from  operation  on  the  present 
FM  assignment*  ui  those  communities 
to  the  replacenjent  channels  proposed 
The  Northampton  licensee,  Pioneer  Val- 
ley Broadcastma  Co  .  states  in  comments 
filed  with  respeit  to  the  KNT)  proposal 
tliat  it  does  not  obiect  to  the  change  in 
Its  channel  provided  it  is  reimbui-sed  by 
the  prevaihng  anfield  applicant  for  ail 
reasonable  and  allowable  expanses  neces- 
sitated by  the  caangeover  from  Channel 
257A  to  Channel  265A  No  comments  on 
the  proposal  wei^e  filed  by  Haigis  Broad- 
ca.-ting  Corp  ,  tne  licen.^ee  of  the  Green- 
field FM  station] 

12  Enfield,  an  urban'town  of  44.682 
population,  is  located  in  Hartford 
County    808.246  3opulation   .  in  the  north 


■  Tlie  change   pi 
ton  FM  ."Lssignme: 
tloner  ci  proposal 
its  petition  on  S«' 


'poeed  in  the  Northamp- 
wtus  incorporated  in  petl- 
,•  an  amendment  filed  to 
member  9.  1970. 
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central  part  of  Connecticut  abutting  the 
Massachusetts  Suite  boundai-y.  It  is  part 
of  the  Hartford  SMSA  1 657,104  popula- 
tion-, and  m  1960,  it  was  part  of  the 
Springfield-Chicopee-Holyoke  ( Mass.- 
Conn. '  Urbamzed  .\rea.  Enfield  is  with- 
out a  local  aural  facility  but  is  served  by 
the  five  Class  B  FM  stations  at  Hartford 
'  155,868  population  ' .  the  principal  city 
of  the  Hartford  S.MSA  Two  of  the  Hart- 
ford stations  serve  all  of  Enfield  Town- 
ship, the  other  three  provide  partial  serv- 
ice. Enfield  is  also  served  by  the  three 
Class  B  FM  stations  at  Springfield,  Mass. 

13.  In  support  of  its  petition,  KND 
states  that  Enfield  is  the  largest  com- 
munity in  the  Springfield-Chicopee- 
Holyoke  urbanized  area  that  has  no  local 
broadcast  facility  and  that  it  needs  an 
FM  station  because,  being  located  in  the 
southernmost  part  of  this  urbanized 
area,  and  in  Connecticut  rather  than 
.Massacliu.setts.  it  is  relatively  discon- 
nected from  it.  geographically  and 
politically. 

14.  To  permit  the  assignment  of  Chan- 
nel 252A  to  Enfield,  the  channel  assign- 
ments now  occupied  by  the  Greenfield 
and  Nortliampton  stations  would  have  to 
be  changed  The  replacement  channel 
proposed  for  Northampton — Channel 
265A — would  restrict  use  of  the  Channel 
265A  assignment  at  Albany,  N.Y.  How- 
ever, since  the  applicant  for  the  Albany 
Channel  265A  assignment"  proposes  use 
of  a  transmitter  site  which  would  comply 
with  the  mileage  separation  requirements 
if  Channel  265.-\  is  substituted  for  Chan- 
nel 257A  at  Northampton,  this  does  not 
appear  to  raise  a  problem. 

15  The  preclusion  study  indicates  that 
there  are  areas  with  communities  where 
the  three  channels  involved  here  could 
be  utilized  for  FM  stations  in  the  future. 
These  communities,  however,  are  located 
close  to  larger  communities  with  AM  sta-r 
tions  and  FM  assignments,  and  some  of 
them  ha\e  one  or  more  htA  stations. 
None  of  these  communities  are  as  large 
a-s  Enfield  m  size.  Considering  these  fac- 
tors, and  tliat  Ehifleld  is  located  between 
Hartford  and  Springfield  and  does  not 
have  a  local  aural  broadcast  facility,  it 
appears  that  it  would  be  in  the  public  in- 
terest to  con-slder  KND's  proposal  for 
provTding  Enfield  with  a  first  assignment. 

16  Duluth  and  Cloquet,  Minn.,  Iron- 
ivood  Mich.,  and  Ladysmith.  Wis.  tRM- 
1697 >  Peoples  Broadca.'Jting  i Peoples), 
wliich  now  operates  its  Channel  267 
Richfield.  Mmn.,  station  'WPBC-PMi 
fn^m  a  tran.smiiter  site  south  of  Rich- 
field.  desires  to  expand  its  coverage  area 
by  moving  the  location  of  its  transmitter 
and  operating  with  improved  facilities 
from  a  location  north  of  its  present 
transmitter  site.  The  propo,sed  transmit- 
ter site,  as  well  as  its  present  site,  are 
le.ss  than  the  minimum  required  sepai-a- 
tion  of  150  miles  from  the  Channel  268 
Duluth  assignment.'  To  permit  the  pro- 


•AppUcartion  of  Metroland  Broadcasting 
Corp  .  filed  December  17.  1970,  BPH  7341, 

■  Tne  .^ort  spacing  involved  is  about  21.20 
miles  from  the  proposed  WPBC-PM  transmit- 
ter site  and  about  2.30  miles  from  the  pres- 
ent WPBC-PM  site. 


posed  move  in  accordance  with  spacing 
requirements.  Peoples  propot^es  changes 
in  assignments  for  the  following  com- 
munities. (The  affecetd  channels  are 
italicized.) 


City 


Channel  No. 


Pieflcnt  Proposed 


Duluth,  Minn. 


(10(111(1,  Minn 

Irojiwood,  .Mich 

Ladysmith,  Wis 


236,   258, 

««,  273, 

-'77,   286 

StSA 

2SU,   t9S 

US 


17.  The  substitute  channels  proposed 
for  these  communities  are  unoccupied, 
and  there  are  no  applications  on  file  for 
them.  While  no  objections  to  Peoples' 
proposal  were  received,  we  tiiink  it  un- 
necessary to  consider  the  proposed 
change  in  the  Channel  295  Ironwood  as- 
signment since  the  substitute  channels 
proposed  for  Duluth,  Cloquet,  and  Lady- 
smith present  no  conflict  with  respect  to 
the  present  Ironwood  Channel  295  as- 
signment. It  appears  that  the  reque.^ted 
changes  would  serve  a  public  intere.-t 
purpose,  and,  incidentally,  eliminate  the 
present  short  spacing  between  the  Rich- 
field station  and  the  Channel  268  Duluth 
assignment.  We  therefore  protwse  to  con- 
sider Peoples'  proposal  for  changing 
assignments  at  Duluth.  Cloquet,  and 
Ladysmith. 

18.  Showings  required.  Comments  are 
invited  upon  the  propcxsals  discussed 
above.  Proponents  ai-e  exjjected  to  file 
comments,  even  if  notiiing  more  than  to 
resubmit  or  refer  to  the  jietitions,  and  to 
answer  whatever  questions  have  been 
raised.  Among  other  things,  petitioners 
are  expected  to  state  their  intention  to 
apply  for  any  channel  requested,  if  as- 
signed, and,  if  authorized,  to  construct  a 
station  thereon  promptly.  Failui-e  to 
make  these  showings  may  result  m  denial 
of  the  petitions. 

19.  Cutoff  procedure.  As  in  other  recent 
FM  rule  making  proceedings,  the  follow- 
ing procedures  will  govern: 

(a>  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comment,s,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceedings, 
and  Public  Notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion herein. 

20.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  found  m  Sections  4' i  i , 
303  (g)  and  (r),  and  307ibi  of  the  Com- 
munications Act  of  1934.  as  amended,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73  202' b'  of  the  Commis- 
sion's rules  and  regulations.  a.s  concerns 
the  communities  below,  i  Where  indi- 
cated by  footnote  mdicatoi-s  below,  the 
assignment  mast  be  used  at  a  short  dis- 
tance outside  of  the  specified  city.) 


City 


Channel  No. 
Freseut  Proposed 


Decatur,  ni 278  336  '27« 

Rantoul,Ill 2WA  '  224A 

Virden,  lU '-^-^ 

Santa  Roea,  Calif 2eiA  287A,261A 

Enfleld,  Conn '  2«2A 

Orwnfield,  Mass 2fi2A  28.A 

Northampton,  Mass -ifiVA  „.'**^ 

Duluth,  Minn 235,268,268  mm2M^ 

273,277,286  273,277,286 

Cloquet,  Minn 22XA  265A 

Ladysmith,  Wis 228  2,y 


I  Proposed  assignmeuts  listed  must  be  used  approxi- 
malely  where  InScated:  Enfield,  Conn.,  Channel  iB-iA. 
the  northeast  corner  of  the  township;  D»atur,  lU., 
Channel  236,  3  miles  south  of  Docatur,  and  Rantoul, 
HI.,  Channel  224A,  2  miles  west  of  Rantoul. 

21,  It  is  further  proposed,  if  the  a-s- 
signments  above  which  involve  changes 
in  the  channels  of  existing  stations  are 
concluded  to  be  in  the  public  interest 
and  are  adopted,  to  order,  pursuant  to 
section  316  of  the  Communications  Act 
of  1934,  as  amended,  the  following 
licensees  to  show  cause  why  the  licenses 
of  their  stations  should  not  be  modified 
to  specify  the  new  channels  instead  of 
their  present  channels,  as  indicated  be- 
low (subject  to  reimbursement  by  par- 
ties which  become  the  permittees  on  the 
new  assignments  thus  made  pos.sible,  of 
the  reasonable  costs  of  changing 
channel) : 


station  and 
location 


Channel 


Licensee        — 


Present    Proposed 
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WH.^I,  Green-  Uulgis  Broad- 

flfld.  Mass.  castlni!  Corp. 

WHMP-FM.  Pioneer  Valley 

Northampton,  Broadcasting 

Muss.  Corp. 


25-2A 


■J57A 


257A 
2I»A 


22.  Pursuant  to  applicable  procedures 
set  out  in  §  1,415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  October  22,  1971,  and 
reply  comments  on  or  before  November 
2,  1971,  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  in  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings, 

23.  In  accordance  with  the  provisions 
of  5  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commission. 
These  documents  will  be  available  for 
public  in.spection  during  regular  business 
hours  in  the  Commission's  Broadcast 
and  Reference  Room  at  its  headquar- 
ters, 1919  M  Street  NW,  Washington. 
DC. 

Adopted:  September  8,  1971. 

Released:  September  13,  1971. 

Federal  Communications 
Commission, 
[seal!         Ben  F.  Waple, 

Secretary. 

[PR  Doc,71-13805  Piled  9-17-71:8:52  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

[  26   CFR   Port   1  ] 

CHARITABLE   REMAINDER   TRUSTS 

Notice   of   Proposed   Rule    Making 

On  August  5,  1970.  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  in  regard  to  regula- 
tions under  section  664  of  the  Internal 
Revenue  Code  of  1954.  relating  to  char- 
itable remainder  trusts,  as  added  by  sec- 
tion 201  lei  of  the  Tax  Reform  Act  of 
1969  1 35  F.R.  12467'.  Notice  is  hereby 
given  that  so  much  of  the  proposed  reg- 
ulations as  is  contained  in  ?5  1.664-1, 
1.664-2,  1.664-3,  and  paragraphs  'a>. 
Ibid),  (b)(2),  (b)<3>,  and  ib>(4)  of 
§  1.664-4.  as  set  forth  in  paragraph  1  of 
the  appendix  to  the  notice  of  proposed 
rule   making,   is   hereby   withdrawn. 

Further  notice  is  hereby  given  that,  in 
lieu  of  the  proposed  rules  which  are  so 
withdrawn,  the  regulations  set  forth  in 
tentative  form  in  the  attached  appendix 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comment-s 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC :LR:T, 
Washington.  DC.  20224.  by  October  18, 
1971  Any  written  commenUs  or  sugges- 
tions not  specifically  designated  as  con- 
fidential in  accordance  with  26  CFR 
601. 601  lb  I  may  be  inspected  by  any  per- 
son upon  written  request  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writmg.  to  the  Commissioner 
by  October  18.  1971,  In  such  case,  a 
public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  auttiority  con- 
tained in  section  664  of  the  Internal  Rev- 
enue Code  of  1954  <83  Stat.  562:  26 
US.C.  664'  and  section  7805  of  the  In- 
ternal Revenue  Code  of  1954  '68.\  Stat. 
917:   26  use.  7805'. 

Pending  a  subsequent  notice  of  pro- 
posed rule  making  or  adoption  of  final 
regulations,  taxpayers  may  rely  on  the 
provisions  of  this  notice  of  proposed  rule 
making  Thus,  a  trust  executed  on  or  be- 
fore the  30th  day  following  the  date  of 
filing  of  a  subsequent  notice  of  pro- 
po.sed  rule  making  or  final  regulations 
under  section  664  of  the  Code  which 
complies  with  the  provisions  of  this  no- 
tice of  proposed  rule  making  and  which 
is  irrevocable  on  such  date  or,  if  revo- 
cable, the  grantor  of  winch  is  at  all 
times  after  such  date   under   a  mental 


18667 

disability  to  cliange  the  terms  of  the 
trust,  net^d  not  be  amended  to  conform 
to  such  subsequent  notice  of  proposed 
rule  making  or  final  regulations.  Simi- 
larly, a  will  executed  on  or  before  the 
30th  day  following  the  date  of  filing  of  a 
subsequent  notice  of  proposed  rule  mak- 
ing or  final  regulations  under  section 
664  of  the  Code  winch  establishes  a  trust 
winch  complies  with  the  provisions  of 
tins  notice  of  proposed  rule  making  need 
not  be  amended  to  conform  to  such  sub- 
setjucnt  notice  of  proposed  rule  making 
or  final  regulations  if: 

(a I  The  testator  dies  within  3  years 
after  the  date  of  such  filing  n-ithout 
having  rcpublislied  the  wUl  after  the 
30th  day  following  the  date  of  such  flhng 
by  codicil  or  otherwise, 

'  b  1  The  testator  at  no  time  after  the 
30th  day  following  the  date  of  such  filing 
had  the  right  to  change  the  provisions 
of  the  will  which  pertain  to  the  trust,  or 

I  c  I  Tlie  will  is  not  republished  by 
codicil  or  otherwise  within  a  period  be- 
ginning 31  days  after  the  dale  of  .'.uch 
filing  and  ending  3  years  after  the  date 
of  such  filing  and  at  all  times  after  such 
period  the  testator  is  under  a  mental  dis- 
ability to  republish  the  will  by  codicil  or 
otherwise. 

I  SEAL  I  Johnnie  M.  Walters, 

Ct)mmissioner  of  Internal  Revenue. 

On  August  5.  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  <35  F,R,  12467)  regarding 
the  amendment  of  the  Income  Tax  Reg- 
ulations <26  CFR  Part  1)  to  conform 
such  regulations  to  section  664  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  charitable  remainder  trusts,  as  added 
by  section  201 'C  of  the  Tax  Reform 
Act  of  1969  So  much  of  the  proposed 
rec-ulations  as  is  contained  in  §S  1.664-1, 
1.664-2,  1664-3  and  paragraphs  'a). 
'bill'.  ib><2>,  *bM3),  and  'b''4'  of 
1  664-4,  as  set  forth  in  paragraph  1  of 
the  appendix  to  the  notice  of  proposed 
rule  making,  is  hereby  withdrawn.  The 
appendix  to  the  above-mentioned  notice 
of  proposed  rule  making  is  amended  as 
follows: 

Paragraph  1,  The  following  rules  are 
hereby  prescribed  in  lieu  of  the  rules 
which  are  so  withdrawn: 

§  1.661—1       Ciiaritablc  reiiiaimii  r  iru!"!*. 

(a>  In  general.  (1)  (1)  Generally,  a 
charitable  remainder  trust  is  a  trust 
which  provides  for  a  specified  distribu- 
tion, at  least  annually,  to  one  or  more 
beneficiaries,  at  least  one  of  which  is 
not  a  charity,  for  life  or  for  a  term  of 
years,  with  an  irrevocable  remainder 
interest  to  be  held  for  the  benefit  of,  or 
paid  over  to.  charity.  The  specified  dis- 
tribution to  be  paid  at  least  annually 
must  be  a  sum  certain  which  is  not  less 
than  5  percent  of  the  initial  net  fair 
market  value  of  all  property  placed  in 
iriLst  (in  the  case  of  a  charitable 
remainder  annuity  trust)  or  a  fixed  per- 
centage which  is  not  less  than  5  percent 
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tsuusa. 


of  the  net  fair 
assets,  valued 
charitable  rem^ 
created  after 
charitable    rer 
from  all  of  the 
A  of  the  Code 
the  trust  except 
it  has  unrelatec 
'  ii  I    As     usee 
5>  1  664-2,  1,66-1 


narket  value  of  the  tru.st 
Innually  '  in  the  case  of  a 
Mnder  unitrust'.  A  trust 
ily  31,  1969.  which  is  a 
under  tr'ost  is  exempt 
taxes  imposed  by  subtitle 
Ifor  any  taxable  year  of 
a  taxable  year  in  which 
[business  taxable  mcome. 
m  thi.s  section  and 
-3,  and  1  664-4:  ■«•  The 
term  '  charitablt  remainder  tru^t"  mean.s 
a  trust  with  re.^pect  to  which  a  deduction 
IS  allowable  under  section  170.  2055,  2106. 
or  2522  and  wl^ch  meets  the  de.scnption 
of  a  charitable  remainder  amiuity  trust 
I  as  described  in  :J  1  664-2  >  or  a  charitable 
remainder  uni  ;rust  'as  described  in 
§1.664-3':  ibi  the  -term  "annuity 
amount"  means  the  amount  described  in 
paragraph  ia''l>  of  this  section  or 
5  1,664-2  which  Is  payable,  at  least  annu- 
ally, to  the  beneficiarj-  of  a  charitable 
remainder  annuity  trust;  ic>  the  term 
"unitrust  amount"  m^eana  the  amount 
described  In  paragraph  ia>ili  of 
5  1  664-3  which  is  payable,  at  least  an- 
nually, to  the  beneficiary  of  a  charitable 
remainder  unitrust:  'd>  the  term  ■recip- 
ient" means  the  beneficiary  who  receives 
the  possession  o"  beneficial  enjoyment  of 
the  anniaty  amiiunt  o.  unitrust  amount: 
ie>  the  term  "gc  verning  instrument"  has 
the  same  mean:ng  as  in  section  5(38' ei 
and  the  regulat:ons  thereunder:  and  '/' 
the  term  '  trust  i  means  any  organization 
fed  for  tax  purposes  as  a 
he  rules  provided  in 
»1. 7701-3.  and  301,7701-4 
'Regulations  on  Proce- 
dure and  Admihistration  > . 

(ill  I  This  section  provides  defimtion.^ 
general  rules  governing  the  creation  and 
administration  pf  charitable  remainder 
trusts,  and  rules  governing  the  taxation 
of  the  trust  and  its  beneficiaries.  Section 
1,664-2  provides  rules  relating  solely  to 
charitable  remainder  annuity  trusts 
Section  1664-3  provides  rules  relating 
solely  to  charitable  remainder  unitrusts. 
Section  1,664-4  provides  rules  govermng 
the  calculation  of  the  fair  market  value 
of  the  remainder  interest  in  charitable 
remainder  unitrjsts.  If  the  trust  has  un- 
related business  taxable  income,  see  par- 
agraph 'ci  of  tiis  section.  For  the  tax- 
ability of  distritutions  to  recipients,  see 
paragraph  idi  cf  this  section.  For  trusts 
with  short  taxable  years,  see  paragraph 
'f'  of  this  secton.  For  the  time  limita- 
tions for  amendment  of  governing  in- 
struments, see  paragraph  ig'  of  thi.=; 
section  For  Tulf>  relating  to  the  filing 
of  returns  fo 
trusts  see  parasitaph  <  a, 
and  section  60|4  and 
thereunder 
'  2  '   A  trust  1 


which  is  classif 
tnist  under 
5.^  301,7701-2,  3<1 
of  this  chapter 


mainder  annuit  ; 
or   a   charitable 
every  respect.  Fc  i' 
piovide.v  fos-  the 
a     noncharitable 


assets.  15  not  a  cl" 
inasmuch  as  the 


charitable  remainder 
'6'  of  ,*  1  6012-3 
the    regulation.s 


a  charitable  remainder 
trust  only  if  it  ik  either  a  charitable  re- 


trust  m  every  respect 
remainder   uiiitrust    m 
example,  a  trust  which 
payment  each  year  to 
beneficiary     of     the 
;reater  of  a  suii  certain  or  a  fixed  per- 
centage of  the  annual  value  of  the  trust 
antable  remainder  trust 
trust  is  neither  a  charit- 
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able  remainder  annuity  trust  (for  the 
reason  that  tlie  payment  for  the  year 
may  be  a  fixed  percentage  of  the  annual 
value  of  the  trust  assets  which  is  not 
a  "sum  certain"!  nor  a  charitable  re- 
mainder unitrust  for  the  reason  that  the 
payment  for  the  year  may  be  a  sum 
certain  which  is  not  a  "fixed  percentage" 
of  the  annual  value  of  the  trust  assets). 

1 3 1  In  order  for  a  trust  to  be  a  chari- 
table remainder  trust,  it  must  meet  the 
definition  of  and  function  exclusively  as 
a  charitable  remainder  trust  from  the 
creation  of  the  trust.  Solely  for  the  pur- 
poses of  section  664  and  the  regulations 
thereunder,  the  trust  will  be  deemed  to 
be  created  at  the  earliest  time  that 
neither  the  grantor  nor  any  other  per- 
son is  treated  as  the  owner  of  the  entire 
trust  imder  subpart  E  of  part  1  of 
subchapter  J  of  chapter  1  of  subtitle  A 
of  the  Code  'relating  to  grantors  and 
others  treated  as  substantial  owners). 
but  in  no  event  prior  to  the  time  property 
is  first  transferred  to  the  trust.  For  pur- 
poses of  the  preceding  sentence,  neither 
tiie  grantor  nor  his  spouse  shall  be 
treated  as  the  owner  of  the  trust  under 
.such  subpart  E  merely  because  the 
grantor  or  his  spouse  is  named  a  re- 
cipient. See  examples  1  through  3  of  par- 
agraph 'a' '5)  of  this  section  for  illus- 
trations of  the  foregoing  rule. 

'4)  (i)  Notwithstanding  the  prior 
subparagraph  and  5,5  1.664-2  and  1  664-3, 
for  purposes  of  sections  2055  and  2106  a 
charitable  remainder  trust  shall  be 
deemed  created  at  the  date  of  death 
of  the  decendent  leven  though  the  trust 
IS  not  funded  until  the  end  of  a  reason- 
able period  of  admimstration  or  settle- 
ment 1  if  the  obligation  to  pay  the  an- 
nuity or  unitrust  amoimt  with  respect 
to  the  property  passing  in  trust  at  the 
death  of  the  decedent  begins  as  of  the 
date  of  death  of  the  decedent,  even 
though  the  requirement  to  pay  such 
amount  is  deferred  in  accordance  with 
the  rules  provided  m  this  subparagraph. 
If  permitted  by  applicable  lo<.'al  law  or 
authorized  by  the  provision.?  of  the  gov- 
erning instrument,  the  requirement  to 
pay  such  amount  may  be  deferred  until 
the  end  of  the  taxable  year  of  the  trust 
in  which  occurs  the  earlier  of  tlie  end  of 
a  reasonable  period  of  administration  or 
settlement  or  the  complete  funding  of 
the  trust  Within  a  reasonable  period  of 
such  time,  the  trust  must  pay  (in  the 
rase  of  an  underpayment)  or  must  re- 
ceive from  the  recipient  'in  the  case  of 
an  overpayment  the  difference  between 
the  total  of  any  annuity  or  unitrust 
amounts  actually  paid  and  the  total  of 
such  amounts  payable.  The  amount 
which  IS  payable  shall  be  retroactively 
determined  by  using  the  taxable  year, 
valuation  method,  and  valuation  dates 
which  are  ultimately  adopted  by  the 
charitable  remainder  trust.  See  para- 
graph idi'4i  of  this  section  for  rules 
relating  to  the  year  of  inclusion  in  the 
case  of  an  underpayment  to  a  recipient 
and  the  allowance  of  a  deduction  in  the 
case  of  an  o\  erpayment  to  a  recipient. 

<iii  In  retroactively  determining  the 
amount  payable,  the  governing  instru- 
ment of  a  charitable  remainder  imitrust 


may  provide  that  the  total  of  the  uni- 
trust amounts  with  respect  to  the  prop- 
erty passing  in  trust  at  the  death  of  the 
decedent  for  the  period  between  the  date 
of  death  and  the  end  of  the  taxable  year 
of  the  trust  in  which  occur.s  tlie  earlier 
of  the  end  of  a  reasonable  period  of  ad- 
ministration or  settlement  or  the  com- 
plete funding  of  the  trust  shall  be  com- 
puted by  multiplying  <  a '  the  sum  oi  '  1 ' 
the  value  on  the  last  day  in  such  taxable 
year  of  the  property  held  in  trust  which 
is  attributable  to  property  passing  in 
trust  at  the  death  of  the  decedent,  i2) 
any  distributions  in  respect  of  unitrust 
amoimts  made  by  the  ti-ust  or  estate 
before  such  day  plus.  (3>  interest  on 
such  distributions  computed  at  6  percent 
a  year,  compounded  annually,  from  the 
date  of  distribution  to  such  day  by  'b* 
a  factor  equal  to  10  less  the  factor  under 
the  appropriate  payout  rates  in  column 
2  of  Table  D  in  §  1.664-4' b'  <5)  opposite 
the  number  of  years  in  column  1  between 
the  date  of  death  and  the  end  of  such 
taxable  year.  If  the  number  of  years  be- 
tween the  date  of  death  and  the  end  of 
such  taxable  year  is  between  periods  for 
which  factors  arc  provided  in  Table  D. 
a  linear  interpolation  must  be  made. 

(iii)  The  taxation  of  distributions  to  a 
charitable  remainder  trust,  or  to  a  recip- 
ient in  respect  of  annuity  trust  or  uni- 
trust amounts,  paid,  credited,  or  required 
to  be  distributed  by  an  estate,  or  by  a 
trust  which  is  not  a  charitable  remainder 
trust,  shall  be  governed  by  the  rules  of 
subchapter  J  of  chapter  1  of  subtitle  A 
of  the  Code  other  than  section  664.  In 
the  case  of  a  charitable  remainder  trust 
which  is  partially  or  fully  funded  during 
the  period  of  administration  of  an  estate 
or  settlement  of  a  trust  'which  is  not  a 
charitable  remainder  trust' .  the  taxation 
of  any  amounts  paid,  credited,  or  re- 
qtiired  to  be  distributed  by  the  charitable 
remainder  trust  shall  be  governed  by  the 
rules  of  section  664, 

(iv)  The  principles  of  5  1.641  ibi -3  are 
applicable  to  this  paragraph  for  purposes 
of  determining  what  is  a  rea.sonable 
period  of  administration  or  settlement 

<5)  The  application  of  the  rules  in  sub- 
paragraphs '3)  and  '4'  of  this  paragraph 
may  be  illustrated  bv  the  following  ex- 
amples: 

Example  (1).  On  September  19,  1971,  H 
transfers  property  to  a  trust  over  which  he 
retains  an  inter  vivos  power  of  revocation. 
The  trust  Is  to  pay  W  5  percent  of  the  value 
of  the  trust  assets,  valued  annually,  for  her 
life,  remainder  to  charity.  Since  H  is  treated 
as  the  owner  of  the  entire  trust  under  svib- 
part  E,  the  trust  is  not  deemed  to  be  created 
in  1971.  Consequently,  the  trust  is  not  a 
charitable  remainder  trust  in  1971.  On  May 
26,  1975.  H  predeceases  W  at  which  time  the 
trust  becomes  irrevocable.  The  trust  is 
deemed  created  on  May  26,  1975,  since  that 
is  the  earliest  date  on  which  H  is  not  treated 
as  the  owner  of  the  entire  trust  under  sub- 
part E.  Since  the  trust  is  no  longer  subject 
to  a  power  of  revocation  after  H's  death,  the 
trust  is  a  charitable  remainder  trust  if  it 
otherwise  meets  the  definition  of  a  charitable 
remainder  trust. 

Example  (2).  The  facts  are  the  same  as 
in  example  (1).  except  that  H  retains  the 
inter  vivos  pwwer  to  revoke  only  one-half  of 
the  trust.   The  trust  is  deemed   created  on 
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September  19.  1971,  since  on  that  date  tlie 
grantor  is  not  treated  as  tlie  owner  of  the 
entire  trust  under  .subpart  E.  Consequently,  a 
charitable  deduction  is  not  allowable  either 
at  the  creation  of  the  trust  or  at  H's  death 
since  the  trust  does  not  meet  the  definition 
of  a  charitable  remainder  trust  from  the  date 
of  its  creation  because  the  trust  is  subject  to 
a  partial  power  to  revoke  on  such  date. 

Example  (3).  The  facts  are  the  same  as  in 
example  (1),  except  that  the  residue  of  H's 
estate  is  to  be  paid  to  the  trust  and  the 
trust  is  required  to  pay  H's  debts.  The  trust 
is  not  a  charitable  remainder  trust  at  H"s 
death  because  It  does  not  function  ex- 
clusively as  a  charitable  remainder  trust  from 
the  date  of  its  creation  which,  in  this  case, 
is  the  date  it  becomes  irrevocable. 

Example  (4).  In  1971.  H  transfers  property 
to  Trust  A  over  which  he  retains  an  Inter 
vivos  power  of  revocation.  Trust  A,  which  Is 
not  a  charitable  remainder  trust,  is  to  provide 
income  or  corpus  to  W  until  the  death  of  H. 
Upon  H's  death  the  trust  is  required  bv  it.s 
governing  instrument  to  pay  the  debts  and 
administration  expenses  of  H's  estate,  and 
then  to  terminate  and  distribute  all  of  the 
remaining  a.ssets  to  a  separate  Trust  B 
(whether  or  not  provided  under  the  same 
instrument)  which  meets  the  definition  of  a 
charitable  remainder  annuity  tru.-Jt  Trust  B 
will  be  charitable  remainder  trust  from  the 
date  of  its  funding  since  it  wil!  function 
exclusively  as  a  charitable  remainder  trust 
from  its  creaMon.  For  purpn.ses  of  section 
2055,  Trust  B  will  be  deemed  created  at  H's 
death  if  the  obligation  to  pav  the  annuity 
amount  begin.s  on  the  date  of  H's  death.  For 
purposes  of  section  664,  Trust  B  obtains  the 
status  of  a  charitable  remainder  fru.st  a-s  soon 
as  it  is  partially  or  completely  funded  Conse- 
quently, unless  Trust  B  ha.s  unrelated  busi- 
ness taxable  income,  anv  income  of  the  trust 
is  exempt  from  all  taxes  imposed  by  subtitle 
A  of  the  Code,  and  any  distributions  by  the 
trust,  even  before  it  is  completely  funded. 
are  governed  by  the  rules  of  section  664.  .'Vny 
distributions  made  by  Trust  A  during  a  rea- 
sonable period  of  settlement  following  H's 
death,  including  distributions  to  the  re- 
cipient. W.  in  respect  of  anntUty  trust 
amounts,  are  governed  by  the  rules  of  sub- 
chapter J  of  chapter  1  of  subtitle  A  of  the 
Code  other  than  section  664. 

Example  (5).  In  1973.  H  dies  leaving  the 
net  residue  of  his  estate  (after  payment  by 
the  estate  of  all  debts  and  administration 
expenses)  to  a  trust  under  his  will  which 
nieets  the  defiiUtlon  of  a  charitable  re- 
mainder unitrust.  For  purposes  of  section 
2055,  tiie  trust  is  deemed  created  at  H's  death' 
if  the  requirement  to  pay  the  unitrust 
amounts  begins  on  H  s  death  and  is  a  charit- 
able remainder  trust  even  though  the  estate 
Is  obligated  to  pay  H's  debts  and  administra- 
tion expenses  and  the  trust  is  not  completely 
funded  vintil  the  end  of  a  rea.sonable  period 
of  administration  of  the  estate  For  purposes 
of  section  664.  the  trust  obtains  the  status 
of  a  charitable  remainder  trust  as  soon  as  it 
Is  partially  or  completely  funded.  Conse- 
quently, imle-ss  the  trust  has  unrelated  busi- 
ness taxable  income,  any  income  of  the  trust 
is  exempt  from  all  taxes  imposed  by  sub- 
title A  of  the  Code,  and  any  distributions  by 
the  trust,  even  before  it  is  completely  funded. 
are  governed  by  the  rules  of  section  664,  Any 
distributions  made  by  H's  estate,  including 
distributions  to  a  recipient  in  respect  of  imi- 
trust amounts,  are  governed  by  the  rules  of 
subchapter  J  of  chapter  1  of  subtitle  A  of 
tlie  Code  other  than  section  664. 

Example  (6).  On  January  1.  1974.  H  dies 
leaving  the  residue  of  his  estate  t-o  a  cliari- 
table  remainder  unitrust  under  his  will.  The 
governing  instrument  provides  that,  begin- 
ning at  H's  death,  the  trustee  is  to  make 
annual  payments  t-o  'W.  on  December  31  of 
each  year,  of  5  percent  of  the  net  fair  mar- 
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ket  value  of  the  trust  as.seUs,  valued  as  of 
December  31  of  each  year,  for  Ws  life  and 
to  pay  the  remainder  to  charity  at  the  death 
of  W.  Tlie  governing  instrument  also  pro- 
vides that  the  actual  payment  of  tl>^nitrust 
amount  need  not  be  made  until  th^iend  of 
the  taxable  year  of  the  trust  in  which  occurs 
the  earlier  of  the  end  of  the  administration 
of  the  estate  or  the  complete  funding  of 
the  trust  The  governing  Instrument  also 
provides  that  the  amount  payable  with 
respect  to  the  period  between  the  date  of 
death  and  the  end  of  such  taxable  year  shall 
be  computed  under  the  special  method  pro- 
vided in  subparagraph  (4i(li)  of  this  para- 
graph. The  governing  instrument  provides 
that,  within  a  reasonable  period  after  the 
end  of  the  taxable  year  of  the  trust  In  which 
occurs  the  earlier  of  the  end  of  the  admin- 
istration of  the  estate  or  the  complete  fund- 
ing of  the  trust,  the  trustee  shall  pay  (in 
the  case  of  an  underpayment)  or  shall  receive 
from  the  recipient  (in  the  case  of  an  over- 
payment! the  difference  between  the  uni- 
trust amounts  paid  and  the  total  of  such 
amounts  payable  for  such  period.  The  trust  is 
completely  funded  on  September  20.  1976. 
No  amounts  were  paid  before  June  30,  1977. 
The  trust  adopts  a  fiscal  year  of  July  1  to 
June  30.  The  net  fair  market  value  of  the 
trust  assets  on  June  30.  1977.  Is  $100,000. 
Since  no  amounts  were  paid  prior  to  tlie 
end  of  the  taxable  year  in  which  the  trust 
was  completely  funded,  the  amount  payable 
to  the  end  of  such  taxable  year  is  equal  to 
the  net  fair  market  value  of  the  trust  assets 
on  the  last  day  of  such  taxable  year  (June  30. 
1977)  times  a  factor  equal  to  10  minus  the 
factor  in  Table  D  corresponding  to  the  num- 
ber of  years  in  the  period  between  the  date 
of  death  and  the  end  of  such  taxable  year. 
The  adjusted  payout  rate  (determined  under 
S  1.664-4(bi  (2)  )  is  5  percent.  Since  the  last 
day  of  the  taxable  year  in  which  the  trust 
is  completely  funded  is  June  30,  1977,  there 
are  3  181  365  years  In  such  period  Since 
there  is  no  factor  given  in  Table  D  for  such  a 
period,  a  linear  Interpolation  must  be  made: 

1.0  minus  .814506  (factor  at  5  per- 
cent for  4  years) .185494 

1.0  minus  .857375  (factor  at  5  per- 
cent for  3  years) .  142625 

Difference .042869 

181  X 

365  ^  .042869 
X=. 021258 

10  minus  .857376  (factor  at  5  per- 
cent for  3  years) .  142625 

Plus:  X .021258 

Interpol  ated  factor .1 63883 

Thus,  the  amount  payable  for  the  p>eriod 
from  January  1.  1974.  to  June  30,  1977,  is 
$16,388,30  ($100,000  ■  ,163883).  Thereafter, 
the  trust  assets  must  be  valued  on  Decem- 
ber 31  of  each  year  and  5  percent  of  such 
value  paid  annually  to  'W  for  her  life. 

<6>  A  trust  is  not  a  charitable  re- 
mainder trust  if  its  governing  instru- 
ment contains  a  provision  which  re- 
stricus  the  trustee  from  investing  the 
trust  assets  in  a  manner  which  could 
result  in  the  annual  realization  of  a 
reasonable  amount  of  income  or  gain 
from  the  sale  or  disjxisition  of  trust  as- 
sets. In  the  case  of  transa-ctions  with,  or 
for  the  benefit  of,  a  disqualified  person, 
see  section  4941' d'  and  the  regulations 
thereunder  for  rules  relating  to  the 
definition  of  self-dealing. 

lb'  Application  oi  certain  foundation 
rules  to  cJiaritable  remainder  trusts.  See 
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section  4947ia)'2>  and  section  4947<b> 
(3)(B'  and  the  regulations  thereunder 
for  tlie  application  to  charitable  re- 
mainder ti-usts  of  certain  provisions  re- 
lating to  private  foundations,  See  section 
508' e'  for  rules  relating  to  required  pro- 
visions in  governing  instruments  pro- 
hibiting certain  activities  specified  in 
section  4947 (a ^  (2*. 

<c)  Taxation  of  nonexempt  charitable 
remainder  trusts.  If  the  charitable  re- 
mainder trust  has  any  unrelated  busi- 
ness taxable  income  (within  the  mean- 
ing of  section  512  and  the  regulations 
thereunder,  determined  as  if  part  III  of 
subchapter  F  of  chapter  1  of  subtitle  A 
of  the  Code  applied  to  such  trust)  for 
any  taxable  year,  the  trust  is  subject  to 
all  of  the  taxes  imposed  by  subtitle  A  of 
the  Code  for  such  taxable  year.  For  tax- 
able years  beginning  after  December  31, 
1969.  unrelated  business  taxable  income 
includes  debt-financed  income.  The 
taxes  imposed  by  subtitle  A  of  the  Code 
upon  a  nonexempt  charitable  remainder 
trust  shall  be  computed  under  the  rules 
prescribed  by  subparts  A  and  C  of  part  1 
of  subchapter  J  of  chapter  1  of  subtitle 
A  of  the  Code  for  trusts  which  may  ac- 
ciunulate  income  or  which  distribute 
corpus.  The  provisions  of  subpart  E  of 
part  1  of  such  subchapter  J  are  not  ap- 
plicable with  respect  to  a  nonexempt 
charitable  remainder  trust.  The  applica- 
tion of  the  above  rules  may  be  illustrated 
by  the  following  example: 

Example.  In  1975,  a  charitable  remainder 
trust  which  has  a  calendar  year  as  its  taxable 
year  has  $1,000  of  ordinary  income.  Including 
$100  of  unrelated  business  taxable  Income, 
and  no  deductions  other  than  under  sections 
642(b)  and  661(a).  The  trust  Is  required  to 
pay  out  $700  for  the  year  1975  to  a  non- 
charitable  recipient,  Since  the  trust  has  some 
unrelated  business  taxable  Income  in  1975. 
it  Is  not  exempt  for  such  year.  Consequently, 
the  trust  Is  taxable  on  all  of  its  income  as  a 
complex  trust.  Under  section  661(a)  of  the 
Code,  the  triist  is  allowed  a  deduction  of 
$700.  Under  section  642(b)  of  the  Code,  the 
trust  Is  allowed  a  deduction  of  $100.  Con- 
sequently, the  taxable  income  of  the  trust  for 
the  year  1975  Is  $200  ($1.000-$700-$100). 

(d»  Taxation  of  annual  distributions 
to  recipients — '1 )  Character  of  distribu- 
tions. <  i )  Annuity  and  unitrust  amounts 
shall  be  treated  as  having  the  following 
characteristics  in  the  hands  of  the  re- 
cipients (whether  or  not  the  trust  is 
exempt'  without  credit  for  any  taxes 
wliich  are  imposed  by  subtitle  A  of  the 
Code  on  the  trust : 

<  a  I  First,  as  ordinary  income  to  the 
extent  of  the  sum  of  the  trust's  ordinary 
income  for  the  taxable  year  of  the  trust 
and  its  undistributed  ordinai-y  income 
for  prior  years.  An  ordinary  loss  for  the 
current  year  may  be  used  to  reduce  un- 
distributed ordinary  income  for  prior 
years  and  any  excess  may  be  carried  for- 
ward indefinitely  to  reduce  ordinary  in- 
come for  future  years.  For  purposes  of 
tills  section,  the  amount  of  current  and 
prior  years'  income  shall  be  computed 
without  regard  to  the  deduction  for  net 
operating  losses  provided  by  sections  172 
or  642 'd». 

'  b )  Second,  as  capital  gain  to  the  ex- 
tent of  the  trust's  undistributed  capital 
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gains   Undistr:  buted  capital  gains  of  the 
tnist  are  det-erixmed  on  a  cumulative  nee 
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rules  of  this  subdivision 
to  the  provisions  of  see- 
any  taxable  year  of  the 
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ital  gain  and  undistnb- 
capital  gain,  then  the 
it;il  gain  shall  be  deemed 
r  to  any  long-term  capi- 
trust  has  for  any  taxable 
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ch  year  shall  be  a  short- 
ss  in  the  succeeding  tax- 
excess  of  the  net  long- 
ss  over  the  net  short-term 
such  year  shall  be  a  long- 
ss  m  the  succeeding  tax- 
able year.  Lf  the  trust  has  for  any  uxable 
year  capital  gains  in  excess  of  capital 
lo.sses.  any  exiess  of  the  net  short-term 
capital  gam  over  the  net  long-term  capi- 
tal loss  for  such  year  shall  be.  to  the 
ext«nt  not  deimed  distributed,  a  short- 
term  capital  gain  in  the  succeeding  tax- 
able year  and  iny  excess  of  the  net  long- 
term  capital  gain  over  the  net  short-term 
capital  loss  fo:'  such  year  shall  be,  to  the 
extent  not  deemed  distributed,  a  long- 
term  capital  gam  in  the  succeeding  tax- 
able year.  The  application  of  the  rules  in 
this  subdivisioa  may  be  illustrated  by  the 
following  exanple: 

The  X  Tras'.  is  .1  charitable 
created  on  January  1.  1975. 
and  has  the  calendar  year  as  Its  taxable  ye.ar. 
During  the  years  indicated.  It  has  the  fol- 
lowing capital  ti'ansactlons: 

1975: 

Long-t*rm    ci.pitAl    loss $10 

Short-term  ci.pltal  gain 5 

1976: 

Short-term  a  pltal  gain 20 

Short-term  c  ipital  loss 5 

1977: 
Long-term  cspltal  gain 15 

Payments  for  ihe  tajcable  year  were  not  Ln 
excess  of  current  and  accumulated  ordinary 
income  in  1975  and  1976  In  1977,  they  ex- 
ceeded current  ind  acc:.imulated  ordinary  In- 
come by  $5 

i2i  The  treatment  of  the  1975  and  1976 
transactions  Is  1  s  follows : 

1975: 
Long-term  cspltal  loss  recognized.-  $(10) 
Short-term  ci.pltal  gain  recognized-.         5 
Net    long-tern    capita!    loss    carried 

forward  tc   1976 (5) 

1976: 

Short-term  ci.pltal  gain  recognized..       20 
Short-term  c  ipltal  loss  recognized.-        (5  I 
Long-term   c  ipltal   loss  carried   for- 
ward from  :975 (5i 

Net  short-teim  capital  gain  carried 

forward  t-  :977 10 

1977: 

Long-term  cspltal  gain  recognized--       15 
Net  short-teim  capital  gain  carried 

forJi-ard  fr  m  1976 10 

(3)  In  1977.  the  trust  has  long-term  capi- 
tal gtiin  of  815  and  short-term  capital  gain 
of  $10  If  the  trust  has  both  short-term  capi- 
tal gain  and  Icng-term  capital  gain  for  the 


Example,   il 
remainder  trusi 


same   taxable 
gam  Is  deemed 
term  capital  ga 
of  $5  In  1977  1- 
tal   gain    The 


rear,  the  short-term  capital 
cll.s'rlbuted  prior  to  the  long- 
n  Therefore,  the  distribution 
Jeemed  to  be  short-term  capl- 
I'.di.stributed   ne*   short-term 


capital  gain  of  (5  is  a  short-*ern-.  c.ipltal  gain 
carried  forwan.  to   1978    The  undistribu'ed 
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net  long-term  cap:tal  gam  of  S15  is  a  long- 
term  capita!  gain  carried  forward  to  1978. 

•c  Third,  as  other  income  fincluding 
income  excluded  under  part  III  of  sub- 
chapter B  of  chapter  1  of  subtitle  A  of  the 
Code'  to  the  extent  of  the  sum  of  the 
trust's  other  income  for  the  taxable  year 
and  Its  undistributed  other  income  for 
prior  years  A  loss  in  this  category  for  the 
current  year  may  be  used  to  reduce  un- 
distributed income  in  such  category  for 
pnor  years  and  any  excess  may  be  car- 
ried forward  indefinitely  to  reduce  such 
income  for  future  years. 

d'  Finally,  as  a  distribution  of  trust 
corpu5.  For  purposes  of  this  section,  the 
term  corpus  "  means  the  net  fair  market 
value  of  the  trust  assets  less  the  total  un- 
distributed income  (but  not  loss)  in  each 
of  the  above  categories. 

di '  The  determination  of  the  charac- 
ter of  the  amoimts  shall  be  made  as  of 
the  end  of  tlie  taxable  year  of  the  trust. 
Amoimt^  treated  as  paid  from  one  of  any 
of  the  first  three  categories  above  shall 
be  treated  as  consisting  of  the  .'^ame  pro- 
portion of  each  class  of  it^-ms  Included 
in  such  catecjorv-  as  the  total  of  the  cur- 
rent and  accmnulated  income  of  each 
cla^s  of  items  bears  to  the  total  of  the 
current  and  accumulated  income  for  that 
categorv-.  A  lo.ss  in  one  of  the  first  three 
categories  above  may  not  be  used  to  re- 
duce a  gam  in  any  other  category.  The 
provisions  of  subparts  D  and  E  of  part 
1  of  subchapter  J  of  chapter  1  of  sub- 
title A  of  the  Code  are  not  applicable 
u-itli  respect  to  a  charitable  remainder 
trust  '  regardless  of  whether  the  trust  is 
exempt  I 

'2  I  Allocation  of  deductions.  Items  of 
deduction  of  the  tra*:!  for  a  taxable  year 
of  the  tnist  which  are  deductible  in  de- 
termining taxable  Income  (other  than 
the  deductions  [jormitted  by  sections  642 
lb',  642'^c'.  661.  and  1202)  which  are 
directly  attnbutabie  to  one  or  more 
classes  of  it^ms  within  a  category  of  in- 
come or  to  corpus  shall  be  allocated  to 
such  classes  of  items  or  to  corpus.  All 
other  allowable  deductions  for  such  tax- 
able year  which  are  not  directly  attrib- 
utable to  one  or  more  classes  of  items 
within  a  categon,-  of  income  or  to  corpus 
'other  than  the  deductions  permitted  by 
sections  642' b'.  642(c),  661.  and  1202) 
shall  be  allocated  among  the  classes  of 
items  <  excluding  classes  of  items  with  net 
loses)  on  the  basis  of  the  gross  income 
of  such  cla.sses  for  .such  taxable  year  re- 
duced by  the  deductions  allocated  thereto 
under  the  first  sentence  of  this  subpara- 
graph, but  in  no  event  shall  the  amount 
of  ex;^)en.ses  allocated  to  any  class  of 
items  exceed  such  income  of  such  class 
for  the  taxable  year  Items  of  deduction 
which  are  not  allocable  under  the  above 
two  sentences  « other  than  the  deductions 
permitted  by  sections  642'  b) ,  642(c) ,  661. 
and  1202  >  may  be  allocated  in  any  man- 
ner All  taxes  Imposed  by  subtitle  A  of 
the  Code  for  which  the  trust  is  liable  be- 
cause It  has  unrelated  business  taxable 
income  and  all  taxes  imtx)sed  by  chapter 
42  of  the  Code  shall  be  allocated  to  cor- 
pa^  Any  expense  which  is  not  deductible 
m  determining  taxable  income  and  which 
IS  not  allocable  to  pay  class  of  items  in 


category  (iii)  shall  be  allocated  to  cor- 
pus. The  deductions  allowable  to* a  trust 
under  sections  642(b),  642'c),  661.  and 
1202  are  not  allowed  in  determining  the 
amount  or  character  of  any  class  of  items 
within  a  categorv'  of  income  or  to  corpus 
in  the  categories  described  in  subpara- 
graph <li  of  this  paragraph. 

(3)  Allocation  of  income  arnong  re- 
cipients. If  there  are  two  or  more  recip- 
ients, each  will  be  treated  as  receiving 
his  pro  rata  portion  of  the  categories  of 
income  and  corpus.  The  application  of 
this  rule  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  X  transfers  $40,000  to  a  charitable 
remainder  annuity  trust  which  is  to  pay 
$3,000  per  year  to  X  and  $2  000  per  year  to  Y 
for  a  term  of  5  years.  During  the  first  year 
the  trust  has  $3,000  of  ordinary  income.  .$500 
of  capital  gain,  and  $500  of  tax  exempt  In- 
come after  allocation  of  all  expenses  X  is 
treated  as  receiving  ordinary  Income  of  $1,800 
($3.000/$5.000:x  $3.000) .  capital  gain  of  $300 
($3,000  $5,000  :<:  $500).  tax  exempt  Income  of 
$300  ($3,000/$5.000x$500i  ,  and  corpus  of 
$600  {$3.000/$5,000x  («5,000-$4,000|  ).  Y  is 
treated  as  receiving  ordinarv  Income  of  $1,200 
( $2,000.  $5,000  X  $3  000 1  .  capital  gain  of  $200 
($2,000  $5,000  V  $500) .  tax  exempt  income  of 
$200  ($2,000  $5  000  V  $500  I  ,  and  corpus  ol 
$400  ($2.000/$5.000  X  ($5.000-$4.0001  ) . 

(4)  Year  of  inclusion,  d)  To  the  ex- 
tent required  by  this  paragraph,  the  re- 
cipient shall  include  in  his  grcss  income 
for  the  taxable  year  the  annuity  or  uni- 
trust  amount  which  is  required  to  be 
distributed  to  him  for  such  year,  whether 
or  not  distributed.  Thus,  to  the  extent 
required  by  this  paragraph,  the  annuity 
or  unitrust  amount  is  includible  in  the 
recipient's  gro.ss  income  for  the  taxable 
year  in  which  the  annuity  or  unitrust 
amount  is  required  to  be  distributed  even 
though,  as  a  matter  of  practical  neces- 
sity or  otherwise,  the  annuity  or  unitrust 
amoimt  is  not  distributed  until  after  the 
close  of  the  taxable  year  of  the  trast.  If 
a  recipient  has  a  different  taxable  year 
(as  defined  in  section  441  or  442'  from 
the  taxable  year  of  the  trust,  the  amount 
he  Is  required  to  include  in  gross  income 
to  the  extent  required  by  this  paragraph 
shall  be  included  in  his  taxable  year  in 
which  or  with  which  ends  the  taxable 
year  of  the  trust  in  which  such  amount 
is  required  to  be  distributed. 

Ill)  Notwithstanding  subdivision  i'  of 
this  subparagraph,  any  payments  which 
are  made  or  required  to  be  distributed 
by  a  charitable  remainder  trust  pursuant 
to  paragraph  (a)  (4)  of  this  section,  un- 
der paragraph  (g)(3)  of  this  section  be- 
cause of  an  amendment  to  the  governing 
instrument,  or  under  paragraphs  <a)  (1) 
of  §§  1.664-2  and  1  664-3  becau.se  of  an 
Incorrect  valuation,  shall,  to  the  extent 
required  by  this  paragraph,  be  included 
in  the  gross  income  of  the  recipient  in 
his  taxable  year  in  which  or  with  which 
ends  the  taxable  year  of  the  trust  in 
which  the  amount  is  paid,  credited,  or 
required  to  be  distributed.  For  rules  re- 
lating to  required  adjustments  of  under- 
payments and  overpayments  of  the  an- 
nuity or  unitrust  amounts  in  respect  of 
payments  made  prior  to  the  amendment 
of  a  governing  Instrument,  see  paragraph 
(g)<3)    of  this  section.  A  deduction  is 
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allowable  to  a  recipient  for  any  amounts 
repaid  to  the  trust  because  of  an  over- 
payment during  the  reasonable  period  of 
administration  or  settlement  or  until  the 
trust  is  fully  funded,  because  of  an 
amendment,  or  because  of  an  incorrect 
valuation,  to  the  extent  such  amounts 
were  included  in  his  gross  income.  See 
section  1341  and  the  regulations  there- 
under for  rules  relating  to  the  computa- 
tion of  tax  where  a  taxpayer  restores 
substantial  amounts  held  under  a  claim 
of  right. 

(iii)  If  the  taxable  year  of  the  trust 
does  not  end  with  or  within  the  last  tax- 
able year  of  the  recipient  because  of  the 
recipient's  death,  the  extent  to  which  ilie 
annuity  or  unitrust  amount  required  to 
be  distributed  to  him  is  included  in  the 
gross  income  of  the  recipient  for  his  last 
taxable  year,  or  in  the  gross  income  of 
his  estate,  is  determined  by  making  the 
computations  required  under  this  para- 
graph for  the  taxable  year  of  the  trust 
in  which  his  last  taxable  year  ends.  'The 
last  sentence  of  subdivision  (i)  of  this 
subparagraph  does  not  apply  to  such 
amomits.i  The  gross  income  for  the  la,"-! 
taxable  year  of  a  recipient  on  the  cash 
basis  includes  ito  the  extent  required 
by  tliis  paragraph!  only  amounts  ac- 
tually distributed  to  the  recipient  before 
his  death.  Amounts  required  to  be  dis- 
tributed, but  in  fact  distributed  to  his 
estate,  are  included  (to  the  extent  re- 
quired by  this  paragraph)  in  tiie  gross 
income  of  the  estate  as  income  in  respect 
of  a  decedent  under  section  691, 

(5'  Distributions  in  knid.  The  annuity 
or  unitrust  amount  may  be  paid  in  cash 
or  in  other  property.  In  the  case  of  a 
distiibution  made  in  other  property,  the 
fair  market  value  of  the  property  paid, 
credited,  or  required  to  be  distributed 
shall  be  considered  as  an  amount  realized 
by  the  trust  from  the  sale  or  other  dis- 
position of  property.  The  basis  of  the 
property  in  the  hands  of  the  recipient  is 
its  fair  market  value  at  the  time  it  was 
paid,  credited,  or  required  to  be  distrib- 
uted. Tlie  application  of  these  rules  may 
be  illustrated  by  the  following  example: 

E.cample.  On  January  1.  1971.  X  creates  a 
charitable  remainder  annuity  trust  under 
which  X  is  to  receive  $5,000  per  year  During 
1971.  the  trust  earns  $500  of  ordinary  in- 
come. On  December  31.  1971,  the  trust  dis- 
tributed cash  of  $500  and  a  capital  asset  of 
the  trust  having  a  fair  market  value  of 
$4,500  and  a  basis  of  $2,200.  The  trust  is 
deemed  to  have  realized  a  capital  gain  of 
$2,300,  X  .shall  treat  the  distribution  of  $5,000 
as  being  ordinary  income  of  .$500.  capital  gain 
of  $2,300  and  trust  corpus  of  $2,200.  The  taasis 
of  the  distribiiied  property  is  $4,500  in  the 
hands  of  X. 

<e)  Other  distributions — (1)  Char- 
acter of  distnbutioiis.  Amounts  distrib- 
uted by  the  trust  to  an  organization  de- 
scribed in  section  170' ci  other  than  the 
annuity  or  unitrust  amount  shall  be  con- 
sidered as  a  distribution  of  corpus  and  of 
those  categories  of  income  specified  in 
paragraph  (d)(1)  of  this  section  in  an 
order  inven^^e  to  that  prescribed  in  such 
paragraph.  The  character  of  such 
amounts  shall  be  determined  at  the  end 
of  the  taxable  year  of  the  trust  in  which 
the  distribution  is  made  after  the  char- 
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acter  of  the  annuity  or  unitrust  amount 
has  been  determined 

'2'  Distributions  7n  kiiid  In  the  case 
of  a  distribution  of  amoimts  described  in 
subparagrapli  ( 1 )  of  this  paragraph,  no 
gain  or  loss  is  realized  by  the  trust  by 
reason  of  a  distribution  in  kind  unless 
such  distribution  is  in  satisfaction  of  a 
right  to  receive  a  distribution  of  a  spe- 
cific dollar  amount  or  in  specific  property 
other  than  that  distributed, 

(fi  Computation  of  annuity  or  uni- 
trust amomits  in  certain  circumstances — 
(1)  Short  taxable  pears.  The  governing 
instrument  shall  provide  that  in  the  case 
of  a  taxable  year  which  is  for  a  period 
of  less  than  12  months  other  than  the 
taxable  year  m  which  occurs  the  end  of 
the  period  specified  in  paragraphs  (a)  '5) 
of  §S  1.664-2  and  1  664-3: 

<i)  The  annuity  or  unitrust  amount 
wliich  must  be  distributed  under  para- 
graph ia>(l)ii)  of  5  1664-2  and  para- 
graph <a)(l)(i)(a)  of  S  1.664-3  shall  be 
such  amount  multiplied  by  a  fraction  the 
numerator  of  which  is  the  number  of 
days  in  the  taxable  year  of  the  trust  and 
the  denominator  of  which  is  365  i366  if 
Febioiary  29  is  a  day  included  m  the 
numerator' .  and 

'ii'  In  the  case  of  a  charitable  re- 
mainder unitrust  in  which  no  valuation 
date  occurs  before  the  end  of  the  tax- 
able year  of  the  trust,  the  trust  assets 
shall  be  valued  on  the  last  day  of  the 
taxable  year  of  the  trust. 

(2 1  Last  taxable  pear  of  period.  <ii 
The  governing  instrument  shall  provide 
that  in  the  case  of  the  taxable  year 
in  which  occurs  the  end  of  the  pe- 
riod specified  in  paragraphs  (a)(5)  of 
§§  1.664-2  or  1.664-3: 

■  a '  The  annuity  or  unitrust  amoQnt 
which  must  be  distributed  under  para- 
graph ia)(l)ii)  of  §1.664-2  and  para- 
graph I  a  >  ( 1  >  ( i )  ( a )  of  5  1 .664-3  shall  be 
such  amount  multiplied  by  a  fraction  the 
numerator  of  which  i.s  the  number  of 
days  between  the  beginning  of  such  tax- 
able year  and  the  end  of  .such  period  and 
the  denominator  of  which  is  365  i366  if 
February  29th  is  a  day  included  in  the 
numerator  > ,  and 

<b>  In  the  case  of  a  charitable  re- 
mainder unitrust  in  wiiich  no  valuation 
date  occius  before  the  end  of  such  pe- 
riod, the  trust  assets  shall  be  valued  on 
the  last  day  of  such  period. 

(lii  See  paragraph  (a)(5)  of 
§§  1.664-2  and  1.664-3  for  a  special  rule 
allowing  termination  of  payment  of  the 
amiuily  or  unitnist  amount  with  the 
re.erular  payment  next  preceding  the  ter- 
mination of  the  period  specified  therein. 

(gi  Effective  date,  di  The  provisions 
of  this  section  are  effective  with  respect 
to- transfers  in  trust  made  after  July  31, 
1969.  Any  trust  created  '  within  the 
meaning  of  applicable  local  law '  prior 
to  August  1,  1969.  is  not  a  charitable  re- 
mainder trust  even  if  it  otherwise  satis- 
fies the  definition  of  a  charitable  re- 
mainder trast. 

'  2  >  Property  transferred  to  a  trust 
creat(?d  (witliin  the  meaning  of  applica- 
ble local  law'  before  Augu.st  1.  1969, 
whose  governing  instrument  provides 
that  an  organization  described  m  section 
170' 0  receives  an  irrevocable  remainder 
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interest  in  such  trust,  shall,  for  purposes 
of  subparagraphs  (1)  end  (3)  of  this 
paragraph,  be  deemed  transferred  to  a 
trust  created  on  the  date  of  such  trans- 
fer provided  that  the  transfer  occurs 
after  July  31,  1969,  and  prior  to  [insert 
the  date  30  days  after  the  publication 
of  this  notice]  and  the  transferred  prop- 
erty and  any  undistributed  income  there- 
from is  severed  and  placed  in  a  separate 
trust  before  January  1,  1972,  or  if  later, 
on  or  before  the  30th  day  after  the  date 
on  which  any  judicial  proceedings  begun 
before  January  1,  1972.  which  are  re- 
quired to  sever  such  property,  become 
final. 

(3)  A  trust  created  (within  the  mean- 
ing of  applicable  local  law)  subsequent 
to  July  31,  1969,  and  within  30  days 
following  publication  of  this  regulation 
as  a  Treasurj'  decision,  which  is  not  a 
charitable  remainder  trust  at  the  date 
of  its  creation,  may  be  treated  as  a 
charitable  remainder  trust  from  the  date 
it  would  be  deemed  created  under  5  1.- 
664-1  (a)(3)  and  (4X1)  for  all  pur- 
poses pro\ided  that  all  the  following  re- 
quirements are  met : 

(i>  At  the  time  of  the  creation  of  the 
trust,  the  governing  instrument  provides 
that  an  organization  described  in  section 
170(c)  receives  an  irrevocable  remainder 
interest  in  such  trust. 

(ii)  Tlie  governing  instrument  of  the 
trust  is  amended  so  that  the  trust  will 
meet  the  definition  of  a  charitable  re- 
mainder annuity  trust  <as  defined  in 
§1.664-2),  or  a  charitable  remainder 
unitrust  (as  defined  in  §  1.664-3)  £ind,  if 
applicable,  will  meet  the  requirement  of 
paragraph  <a)  (4)  (i)  of  this  section  that 
payment  of  the  annuity  or  unitrust 
amount  with  respect  to  property  passing 
at  death  begin  as  of  the  date  of  death, 
before  January  1,  1972,  or,  if  later,  on 
or  before  the  30th  day  after  the  date 
on  which  any  judicial  proceedings  which 
are  begun  before  Januarj-  1,  1972,  and 
which  are  required  to  amend  its  govern- 
ing instrument,  become  final.  Notwith- 
standing the  prior  sentence,  the  require- 
ments that  the  governing  instrument  of 
the  trust  contain  the  provisions  speci- 
fied in  paragraph  (f)  of  §  1.664-1  (re- 
lating to  computation  of  annuity  or 
unitrust  amoimts  in  certain  circum- 
stances), paragraphs  <a)<6)  of  §§  1.664- 
2  and  1  664-3  (relating  to  transfers  to 
alternative  organizations  • ,  paragraphs 
lb  I  of  5§  1.664-2  and  1.664-3  (relating 
to  additional  contributions),  and  that 
part  of  paragraph  (a)(1)  of  S  1  664-3 
relating  to  incorrect  valuations,  shall  not 
apply  to  trusts  created  (within  the 
meaning  of  applicable  local  law)  before 
publication  of  this  regulation  as  a  Treas- 
ury' decision.  In  the  case  of  a  trust 
created  1  within  the  meaning  of  appli- 
cable local  law)  subsequent  to  July  31. 
1969,  and  prior  to  30  days  after  the 
publication  of  this  regulation  as  a  Ti-eas- 
ury  decision,  the  provisions  of  section 
508  (d)(2)(A)  shall  not  apply  if  the 
governing  instrument-ctf  the  trust  is 
amended  so  as  to  comply  with  the  re- 
quirements of  section  508(e)  before  Jan- 
uary 1,  1972,  or,  if  later,  on  or  before  the 
30th  day  after  the  date  on  which  any 
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judicial  proceedings  which  are  begun  be- 
fore Januao'fl.  19T2.  and  which  are  re- 
Q'Uired  to  arnend  its  governing  instru- 
ment, becomejflnal.  Notwithstanding  the 
provisions  of  i  jaragraphs  '  a  > '  3 )  and  '  a  > 
(4>  of  15  1.664-2  or  1.664-3.  the  govern- 
ing instrumer  c  may  grant  to  the  trustee 
a  power  to  amend  the  governing  instru- 
ment for  the  sole  purpose  of  complying 
with  the  requirements  of  this  section  and 
§  1  664-2  or  !  1.664-3  provided  that  at 
the  creauon  of  the  trust,  the  governing 
instrument: 

I  a)  Provides  for  the  payment  of  a 
umtrust  amoint  descnbed  in  ;  1  664-3 
'a' '  1 )  li'  or  an  annuity  which  meets  the 
requirements  of  paragraph  i  a '  '  2  >  of 
55  1  664-3  or  1  664-2, 

(b>  Designutes  the  recipients  of  the 
trust  and  tl'  e  period  for  which  the 
aunount  descr  bed  in  la  '  of  this  subdivi- 
sion is  to  be  E  aid,  and 

ici  Provides  that  an  organization  de- 
scribed in  s<ction  170ic)  receives  an 
Irrevocable  ritmainder  interest  m  such 
trust. 

The  mere  grantmg  of  such  a  power  Ls  not 
sufBcient  to  neet  the  requirements  of 
this  subparagraph  that  the  governing 
instrument  b^!  amended  in  the  manner 
and  within  the  time  limitations  of  this 
subparagraph. 

'  ui  I  1  a  '  Where  the  amount  of  the  dis- 
tnbutions  which  would  have  been  made 
by  the  trust  to  a  recipient  if  the  amended 
provisions  of  feuch  trust  had  been  in  ef- 
fect from  tha  time  of  creation  of  such 
tnist  exceeds  the  amount  of  the  distribu- 
tions made  py  the  trust  prior  to  its 
amendment,  the  trust  pays  an  amount 
equal  to  such]  excess  to  the  recipient. 


(b)  Where 


made  to  the  n<;ipient  prior  to  the  amend- 


ment of  the 


of  the   distributions  which   would  have 


been  made  b'j 
provisions    of 


See  paragrap  1 
rules  relating 


§  1.661-2 
lru»l. 


(a)   Descri 
mainder  anr 
complies  wit 
of  §  1.664-1 
ing  requir 

il)  d)  The 
vides  that  th 
tain  not  lesi 
each  year  of 
paragraph 
paragraph 
relatuig  to 


the 


he  amount  of  distributions 


tnist  exceeds  the  amount 


such  trust  if  the  amended 
uch    trust    had    been    in 
eflect  from  tie  time  of  creation  of  such 
trust,  such  e::cess  is  repaid  to  the  trtist 
by  the  recipient. 

d  H  4 1  of  this  section,  for 
to  the  year  of  inclusion  m 
the  case  of  in  underpayment  to  a  re- 
cipient and  t^e  allowance  of  a  deduction 
of  an  overpajTnent  to  a 
recipient.  A  ieduction  for  a  transfer  to 
a  charitable  remainder  trust  shall  not  be 
allowed  until  the  requirements  of  this 
paragraph  are  met  and  then  only  if  the 
deduction  is  claimed  on  a  timely-filed 
return  <  incli  ding  extensions  >  or  on  a 
claim  for  refind  filed  within  tiie  period 
of  limitatioi^  prescnbed  by  section 
6511'a 


(  hiirilalilc  remainder  annuity 


ihtion      A     charitable     re- 

ijuity  trust  is  a  trust  which 

the  applicable  provisions 

4nd  meets  all  of  the  follow- 


em'  ?nts : 


governing  instrument  pro- 
trust  shall  pay  a  sum  cer- 
often  than  annually  for 
the  period  specified  in  sub- 
3 1  of  tl"iis  para^rraph.  See 
'  1»  of  5  1.664-1  for  rules 
computation  of  a  sum  cer- 
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tain  for  short  tauxable  years  and  for  the 
last  year  of  the  period  specified  in  sub- 
paragraph i5i  of  this  paragraph.  The 
trustee  will  have  failed  to  comply  with 
the  provisions  of  the  governing  instru- 
ment if  payment  is  made  subsequent  to 
a  reasonable  time  after  the  close  of  the 
taxable  year  of  the  trust.  For  purposes 
of  the  preceding  sentence,  a  reasonable 
time  will  not  ordinarily  extend  beyond 
tiie  date  by  which  the  trustee  is  required 
to  file  form  104 1-B  'including  exten- 
sions i,  A  sura  certain  is  a  stated  dollar 
amount  which  is  the  same  either  as  to 
each  recipient  or  as  to  the  total  amount 
payable  for  each  year  of  such  period.  For 
example,  a  provision  for  an  amount 
which  is  the  same  every  year  to  A  until 
his  death  and  concurrently  an  amount 
which  IS  the  .^ame  ever>'  year  to  B  until 
his  death,  with  tlie  amount  to  each 
recipient  to  terminate  at  his  death,  would 
satisfy  the  above  rule  Similarly,  provi- 
sion for  an  eimount  to  A  and  B  for  their 
jomt  lives  and  then  to  the  survivor  would 
satisfy  the  above  rule.  In  the  case  of  a 
distribution  to  an  organization  described 
in  section  170(ci  at  the  death  of  a 
recipient  or  the  expiration  of  a  term 
of  years,  the  governing  instrument  may 
provide  for  a  reduction  of  tlie  stated 
amount  payable  after  such  a  distribution 
provided  that: 

■  a  I  The  reduced  amount  payable  Is 
the  same  either  as  to  each  recipient  or 
as  to  the  total  amount  payable  for  each 
year  of  the  balance  of  such  period,  and 
I  b  >  The  requirements  of  subpara- 
gi-aph  1 2  t '  il  1  of  this  paragraph  are  met. 
'li '  The  stated  dollar  amount  may  be 
expressed  as  a  fraction  or  a  percentage 
of  the  initial  net  fair  market  value  of 
the  prop)erty  Irrevocably  passing  in  trust 
as  finally  determined  for  Federal  tax 
purposes.  If  the  stated  dollar  amount  is 
so  expressed  and  such  market  value  is 
incorrectly  determined  by  the  fiduciary, 
the  requirement  of  this  subparagraph 
will  be  satisfied  if  the  governing  instru- 
ment provides  tiiat  in  such  event  the 
trust  shall  pay  to  the  recipient  (in  the 
case  of  an  undervaluation^  or  be  repaid 
by  the  recipient  (in  the  case  of  an  over- 
valuation 1  an  amount  equal  to  the  dif- 
ference between  the  amount  which  the 
trust  should  have  paid  the  recipient  if  the 
correct  value  were  u.'^ed  and  the  amount 
which  the  tinist  actually  paid  the 
recipient  Such  payments  or  repayments 
must  be  made  within  a  reasonable  period 
after  the  final  determination  of  such 
value  Any  payment  due  to  a  recipient  by 
reason  of  such  incon-ect  valuation  shall 
be  considered  to  be  a  payment  required 
to  be  distributed  at  the  time  of  such 
final  determination  for  purposes  of  para- 
graph d  >  ( 4  >  ( ii  >  of  5  1  664-1  See  para- 
graph '  d  I  '  4  •  of  s  1  664-1  for  rules  relat- 
ing to  the  year  of  inclusion  of  such  pay- 
ments and  tiie  allowance  of  a  deduction 
for  such  repayments.  See  paragraph  (b) 
of  this  section  for  rules  relating  to  future 
contributions.  For  rules  relating  to  re- 
quired adjustments  for  imderpayment« 
or  overpayments  of  the  amount  described 
in  tills  pyaragraph  in  resiject  of  payments 
made  during  a  reasonable  period  of  ad- 
ministration, see  paragraph  (a>i4)  of 
5  1.664-1.   The   application   of   the   rule 


permitting  the  staU'd  dollar  amount  to 
be  expressed  as  a  fraction  oar  a  percent- 
age of  the  initial  net  fair  market  value 
of  the  property  irrevocably  passing  in 
trust  as  finally  determined  for  Federal 
tax  purposes  may  be  illustrated  by  the 
following  example: 

Example.  The  will  of  X  provides  for  the 
transfer  of  one-half  of  his  residuary  estate 
to  a  charitable  remainder  annuity  trust 
which  is  required  to  pay  to  W  for  Life  an 
annuity  equal  to  5  percent  of  the  IrUtial  net 
fair  market  value  of  the  interest  passing  In 
trust  as  finally  determined  for  Federal  tax 
purposes.  The  annuity  is  to  be  paid  on  De- 
cember 31  of  each  year  beginning  from  the 
date  of  H's  death  The  will  also  provides  that 
If  such  Initial  net  fair  market  value  is  in- 
correctly determined,  the  trust  shall  pay  to 
W,  In  the  case  of  an  undervaluation,  or  be 
repaid  by  W.  In  the  case  of  an  overvaluation, 
an  amount  equal  to  the  difference  between 
the  amount  which  the  trtist  should  have 
paid  If  the  correct  value  were  vised  and  the 
amount  which  the  trtist  actually  paid  X 
dies  on  March  1,  1971.  The  executor  files  an 
estate  tax  return  showing  the  value  of  the 
residuary  estate  as  $250,000  before  reduc- 
tion for  taxes  and  expenses  of  $50,000  The 
executor  paid  to  W  J4.192  (($250,000- 
$60.0001  •  '/2  "■  5  percent  X  306  365 1  on  De- 
cember 31.  1971.  On  January  1.  1972.  the 
executor  transfers  one-half  of  the  residue 
of  the  estate  to  the  trust.  The  trust  adopts 
the  calendar  year  as  its  taxable  year  The 
value  of  the  residuary  estate  Is  finally  deter- 
mined for  Federal  tax  purposes  to  be  $240,000 
($290.000  — $50,000)  Accordingly,  the  amount 
which  the  executor  should  have  paid  to  W 
Is  $5,030  ([$290  000-$,50,0001  '  tj  .  5  per- 
cent X  306'365  *  Consequently,  an  additional 
amount  of  $838  ($5,030  — $4,192)  must  be 
paid  to  W  within  a  reasonable  period  after 
the  final  determination  of  value  for  Fed- 
eral tax  purposes. 

(2)  <i)  The  total  amoimt  payable 
under  subparagraph  <  1 '  of  this  para- 
graph is  not  less  than  5  percent  of  the 
initial  net  fair  market  value  of  the  prop- 
erty placed  in  trust  as  finally  determined 
for  Federal  tax  purposes. 

di)  A  trust  will  not  fail  to  meet  the 
requirements  of  this  subparagraph  by 
reason  of  the  fact  that  it  provides  for  a 
reduction  of  the  stated  amount  payable 
upon  the  death  of  a  recipient  or  the  ex- 
piration of  a  term  of  years  provided  that: 

<a)  A  distribution  is  made  to  an  or- 
ganization described  in  section  170' c>  at 
the  death  of  such  recipient  or  the  expira- 
tion of  such  term  of  years,  and 

<b)  The  total  amounts  imyable  each 
year  under  subparagraph  Hi  of  this 
paragraph  after  such  distribution  are 
not  less  than  a  stated  dollar  amount 
which  bears  the  same  ratio  to  5  percent 
of  the  initial  net  fair  market  value  of 
the  trust  assets  as  the  net  fair  market 
value  of  the  trust  assets  immediately 
after  such  distribution  bears  to  the  net 
fair  market  value  of  the  trust  assets  im- 
mediately before  such  distribution. 

(ii»  In  the  case  where  the  grantor  of 
an  inter  vivos  trust  underestimates  in 
good  faith  the  initial  net  fair  market 
value  of  the  property  placed  in  trust  as 
finally  determined  for  Federal  tax  pur- 
poses and  specifies  a  fixed  dollar  amoimt 
for  the  annuity  which  is  less  than  5  per- 
cent of  the  initial  net  fair  market  value 
of  the  property  placed  in  trust  as  finally 
determined  for  Federal  tax  purposes,  the 
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trust  vril]  be  deemed  to  have  met  the  5 
percent  requirement  if  the  grantor  or 
his  representative  consents,  by  appropri- 
ate agreement  with  the  Internal  Revenue 
Service,  to  accept  an  amount  equal  to  20 
times  the  annuity  as  the  fair  market 
value  of  the  property  placed  in  trust  for 
purposes  of  determining  the  appropriate 
charitable  contributions  deduction. 

<3i  lii  The  amount  described  in  sub- 
paragraph a  I  of  tills  paragraph  is  pay- 
able to  or  for  the  use  of  a  named  person 
or  persons,  at  least  one  of  which  is  not  an 
organization  described  in  section  170ic». 
If  the  amount  described  in  subparagraph 
(1»  of  tills  paragraph  is  to  be  paid  to  an 
individual  or  individuals,  all  such  indi- 
viduals must  be  living  at  the  time  of  the 
creation  of  tlie  trust  A  named  person 
or  persons  may  include  members  of  a 
named  class  provided  that,  in  the  case  oi 
a  class  wliich  includes  any  individual,  all 
such  individuals  must  be  alive  and  a.scer- 
tainable  at  the  time  of  the  creation  of 
the  trust.  For  example,  in  the  case  of  a 
testamentary  trust,  the  testator's  will 
may  provide  that  an  amount  shall  be 
!)aid  to  his  children  living  at  his  death. 

di  I  A  trust  is  not  a  charitable  remain- 
der aimuity  trust  if  any  person  has  the 
power  to  alter  the  amount  to  be  paid  to 
any  named  person  other  than  an  organi- 
zation described  in  section  170(c)  if  such 
power  would  cause  any  person  to  be 
treated  as  the  owner  of  the  trust,  or  any 
portion  thereof,  if  subpart  E  of  Part  1 
of  subchapter  J  of  chapter  1  of  subtitle  A 
of  the  Ccxle  were  applicable  to  such  trust. 
See  paragraph  <  a  h  4  >  of  this  section  for 
a  rule  permitting  the  retention  by  a 
grantor  of  a  testamentary  power  to  re- 
voke or  terminate  the  interest  of  any 
recipient  other  than  an  organization  de- 
scribed in  section  170ic>.  For  example. 
the  governing  instrument  may  not  retain 
for  the  grantor  the  power  to  allocate  the 
annuity  among  members  of  a  class  unless 
such  power  falls  within  one  of  the  excep- 
tions to  section  674(a). 

(4>  No  amount  other  than  the  amount 
described  in  subparagraph  < 1 >  of  this 
paragraph  may  be  paid  to  or  for  the  use 
of  any  person  other  than  an  organiza- 
tion described  in  section  170ic>.  An 
amount  is  not  paid  to  or  for  the  use  of 
any  person  other  than  an  organization 
described  in  section  170ic)  if  the  amount 
is  transferred  for  full  and  adequate  con- 
sideration. The  trust  may  not  be  subject 
to  a  power  to  invade,  alter,  amend,  or 
revoke  for  the  beneficial  use  of  a  person 
other  than  an  organization  described  in 
-section  170(c>.  Notwithstanding  the 
prior  sentence,  the  grantor  may  retain 
the  power  exercisable  only  by  will  to  re- 
voke or  terminate  the  interest  of  any 
recipient  other  than  an  organization  de- 
scribed in  .section  170(ci.  The  governing 
instrument  may  provide  that  a  specified 
amount  other  than  the  amount  described 
in  subparagraph  1 1 )  of  this  paragraph 
shall  be  paid  (or  may  be  paid  in  the  dis- 
cretion of  the  trustee!  to  an  organiza- 
tion described  in  section  170tc)  provided 
that,  in  the  ca.se  of  distributions  in  kind, 
the  ad,iusted  basis  of  the  property  dis- 
tributed is  fairly  representative  of  the 
adjusted  basis  of  the  property  available 
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for  payment  on  the  date  of  payment  For 
example,  the  governing  instrument  may 
provide  that  a  portion  of  the  trust  assets 
may  be  distributed  currently,  or  upon  the 
death  of  one  or  more  recipients,  to  an 
organization  descnbed  in  section  170(C). 

'5)  <i)  The  period  for  which  an 
amount  described  in  subparagraph  (1) 
of  this  paragraph  is  payable  begins  with 
the  first  year  of  the  charitable  remainder 
trust  and  continues  for  either  the  life  or 
lives  of  a  named  individual  or  individuals 
or  for  a  term  of  years  not  to  exceed  20 
years.  Only  an  individual  or  an  organiza- 
tion described  in  section  170(C'  may  re- 
ceive an  amount  for  the  life  of  an  in- 
dividual. If  an  individual  receives  an 
amount  for  life,  it  must  be  for  only  his 
life.  Payment  of  the  amount  described  in 
subparagraph  ■  1  >  of  this  paragraph  may 
terminate  with  the  regular  payment 
next  preceding  the  termination  of  the 
period  described  in  this  subi)araeraph. 
The  fact  that  the  recipient  may  not  re- 
ceive such  last  payment  shall  not  be 
taken  into  account  for  purposes  of  deter- 
mining the  present  value  of  the  remain- 
der interest.  In  the  case  of  an  amount 
payable  for  a  term  for  years,  the  length 
of  the  term  of  years  shall  be  ascertain- 
able with  certainty  at  the  time  of  the 
creation  of  tlie  trust,  except  that  the 
term  may  be  terminated  by  the  death 
of  the  recipient  or  by  the  grantor's  ex- 
ercise by  will  of  a  retained  power  to  re- 
voke or  terminate  the  interest  of  any 
recipient  other  than  an  organization  de- 
scribed in  section  170(ci. 

'ii>  The  5  percent  requirement  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph must  be  met  until  the  termination 
of  all  of  the  payments  described  in  sub- 
paragraph (1)  of  this  paragraph 

For  example,  the  following  provisions 
would  satisfy  the  above  rules:  An  amount 
equal  to  at  least  5  percent  of  the  Initial 
net  fair  market  value  of  the  property  placed 
in  trust  to  A  and  B  for  their  joint  lives  and 
then  to  the  survivor  for  his  life:  an  amount 
equal  to  at  least  5  percent  of  the  initial  net 
fair  market  value  of  the  property  placed  in 
trust  to  A  for  life  or  for  a  term  of  years, 
whichever  is  longer  (or  shorten  .  if  the  length 
of  the  term  of  years  is  not  longer  than  20 
year.=;:  an  amount  equal  to  at  least  5  percent 
of  the  initial  net  fair  market  value  of  the 
property  placed  in  trust  to  A  for  a  term  of 
years  not  longer  than  20  years  and  then  to 
B  for  life  (provided  B  was  living  at  the  date 
of  creation  of  the  trust);  an  amount  to  A 
for  his  life  and  concurrently  an  amount  to 
B  for  his  life  (the  amount  to  each  recipient 
to  terminate  at  his  death)  If  the  amount 
given  to  each  individual  Is  not  less  than  5 
percent  of  the  initial  net  fair  market  value 
of  the  property  placed  In  trust:  an  amount  to 
A  for  his  life  and  concurrently  an  equAl 
amount  to  B  for  hi.s  life,  and  at  the  death 
of  the  first  to  die.  The  trust  to  distribute  one- 
half  of  the  then  value  of  Us  assets  to  an  or- 
ganization described  in  section  170(c)  If  the 
total  of  the  amounts  given  to  A  and  B  Is  not 
less  than  5  percent  of  the  initial  net  fair 
market  value  of  the  property  placed  In  trust. 

'6)  (i)  At  the  end  of  the  period 
specified  in  subparagraph  i5i  of  this 
paragraph,  the  entire  corpu.-  of  the  trust 
is  required  to  be  irrevocably  transferred. 
in  whole  or  in  part,  to  or  for  tlie  use  of 
one  or  more  organizations  described  in 
section  170(0   or  retained,  in  whole  or 
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in  part,  for  such  use.  The  trustee  shall 
have  a  reasonable  time  after  the  period 
specified  in  subparagraph  (5<  of  this 
paragraph  to  complete  the  settlement  of 
the  trust,  not  to  extend  beyond  the  last 
day  of  the  month  in  which  occurs  the 
90th  day  following  the  end  of  the  period 
specified  in  subparagraph  (5»  of  this 
paragraph.  During  such  time,  the  trust 
shall  continue  to  be  treated  as  a  chari- 
table remainder  trust  for  all  purposes, 
such  as  sections  664  and  4947(aH2). 
Upon  the  expiration  of  such  period,  the 
taxable  year  of  the  trust  shall  terminate 
and  the  trust  shall  cease  to  be  treated 
as  a  charitable  remainder  trust  for  all 
purposes.  If  the  tmst  continues  in  exist- 
ence. It  will  be  subject  to  the  provisions 
of  section  4947(at(l»  unless  the  trust 
is  exempt  from  taxation  under  section 
501(ai.  For  purposes  of  determining 
vvliether  the  trust  is  exempt  under  sec- 
tion 501 'a)  as  an  organization  described 
in  section  501(c)(3),  the  trust  shall 
be  deemed  to  have  been  created  at  the 
time  u  ceases  to  be  treated  as  a  charitable 
remainder  trust. 

'  II I  Where  interests  in  such  corpus  are 
given  to  more  than  one  organization 
described  in  section  170'c»  such  inter- 
ests may  be  enjoyed  by  them  either 
concurrently  or  successively.  The  govern- 
ing instrument  shall  provide  that  in  the 
event  that  an  organization  to  or  for 
the  use  of  which  the  trust  corpus  is  to 
be  transferred  or  for  the  use  of  which 
the  trust  corpus  is  to  be  retained  is  not 
an  organization  described  in  section  170 
'CI  at  the  time  when  any  amoimt  is  to 
be  irrevocably  transferred  to  or  for  the 
use  of  such  organization,  such  amount 
shall  be  transferred  to  or  for  the  use  of 
or  retained  for  the  use  of  one  or  more 
alternative  organization  which  are  de- 
scribed m  section  170(c)  at  such  time. 
Such  alternative  organization  or  orga- 
nizations may  be  selected  in  any  manner 
prov  ided  by  the  terras  of  the  govermng 
instrument. 

'bi  Additional  contributioTis.  The  gov- 
erning instrument  shall  provide  that  no 
additional  contributions  may  be  made 
to  the  charitable  remainder  annmty  trust 
after  the  initial  contribution.  For  pur- 
poses of  tills  section,  all  property  passing 
to  a  charitable  remainder  annuity  trust 
by  reason  of  death  shall,  if  distributed  to 
the  trust  during  a  reasonable  period  of 
administration  of  an  estate  or  settlement 
of  a  trust,  be  considered  one  contribu- 
tion. Tlie  pruiciples  of  §  1  641ib)-3  are 
applicable  to  this  paragraph  for  purposes 
of  determining  what  is  a  reasonable 
period  of  administration  or  settlement. 

'ci  Calculation  of  the  fair  market 
value  of  the  remainder  interest  of  a 
charitable  remainder  annuity  trust.  For 
purposes  of  sections  170.  2055,  2106.  and 
2522.  the  fair  market  value  of  the 
remainder  interest  of  a  charitable 
remainder  annuity  trust  (as  described  in 
this  section  1  is  the  net  fair  market  value 
las  of  the  appropriate  valuation  date*  of 
the  property  placed  in  trust  less  the 
pre.sent  value  of  the  annuity.  For  pur- 
poses of  tills  section  tlie  term  "appropri- 
ate valuation  date'  means  the  date  on 
which  the  property  is  transferred  to  the 
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trust  by  the  ddnor  except  that,  for  pur- 
poses of  section  2055  or  2106.  it  means 
the  date  of  dijath  unless  the  alternate 
valuation  dat€  is  elected  in  accordance 
with  section  ;!032  and  the  regulations 
thereunder  m  which  event  it  means  the 
alternate  valuation  date.  The  present 
value  of  an  annuity  is  computed  imder 
5  20.2031-10  01  the  Estate  Tax  Regula- 
tions regardlejis  of  '^hen  the  trust  was 
created. 

idi  Deduction  'or  trans/en  to  a  chari- 
table remamdi^r  annuity  trust.  For  rules 
relating  to  a  lieduction  for  transfers  to 
a  charitable  remainder  anniuty  trust,  see 
sections  170.  2355.  2106.  or  2522  and  the 
regulauons  thereunder.  Any  claim  for 
deduction  on  2  ny  return  for  the  value  of 
a  remainder  mtere.'-t  m  a  charitable 
remainder  annuity  tru^t  must  be  sup- 
ported by  a  fill  statement  attached  to 
the  return  showing  the  computation  of 
the  present  value  of  such  interest.  The 
deduction  allowed  by  section  170  is 
lanited  to  the  fair  market  value  of  the 
remainder  ir  terest  of  a  charitable 
remamder  annuity  trust  regardless  of 
whether  an  organization  described  m 
section  170  C'  also  receives  a  portion  of 
the  anniuty.  Tor  a  special  rule  relating 
to  the  reduction  of  the  amount  of  a 
charitable  cortnbution  of  certain  ordi- 
nary income  property  or  capital  gain 
property,  see  sections  HOe'l'iAi  or 
nOiei  til  iB' lii  smd  the  regulations 
thereunder.  For  rules  for  postponing  the 
time  for  deduction  of  a  charitable  contri- 
bution of  a  future  interest  in  tangible 
personal  prop?rty,  see  section  170  a  ^  3' 
and  the  regulations  thereunder. 

§   1.664—3       (  luirilabic       niniiinder       uni- 
tru«t. 

I  at  Description.  A  charitable  remain- 
der unltrust  :5  a  trust  which  complies 
with  the  applicable  pronsions  of  5  1,664- 
1  and  meets  all  of  the  followmg  require- 
ments ; 

flHiiia'  The  governing  Instrimient 
provides  that  the  trust  shall  pay  not  less 
often  than  annually  a  fixed  percentage  of 
the  net  fair  -narket  value  of  the  trtist 
assets  determined  annually. 

'b'  Notwiilistanding  'C  of  this  sub- 
division, the  governing  instrument  may 
provide  that  '  he  trust  shall  pay  for  any 
year  either  the  amount  described  in  il 
or  the  total  of  the  amounts  described  m 
(ii  and  '2' . 

il>  The  ariount  of  tru.st  income  'as 
defined  in  section  643- b'  and  the  regu- 
lations thereunder ' ,  for  a  taxable  year  to 
the  extent  thi.t  such  am.ount  is  not  more 
than  the  anount  required  to  be  dis- 
tributed und«  r  '  a  '  of  this  subdivision, 
amount  of  the  trust  income 
year  which  is  m  excess  of 
the  amount    required   to  be   distributed 


i2>   An 
for  a  taxable 


under  'a>  ofl  this  subdivision  for  such 
year,  to  the  ?xtent  that  i  by  reason  of 
<1>  I  the  aggr(  gate  of  the  amounts  paid  in 
prior  years  -.T.as  less  than  the  aggregate 
of  such  requii'ed  amounts. 

'iji  The  fl.ved  percentage  may  oe  ex- 
pressed eitliei  a^  a  fraction  or  au^  a  per- 
centage and  nust  be  payable  each  year 
in  the  period  specified  in  subparagraph 
101   of  thi^  paragraph.  A  percentage  is 
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fixed  If  the  percentage  is  the  same  either 
as  to  each  recipient  or  a.s  to  the  total 
percentage  payable  each  year  of  such 
period.  For  example,  provision  for  a  fixed 
percentage  which  is  the  same  every  year 
to  A  tmtil  his  death  and  concurrently  a 
fixed  percentage  which  is  the  same  every 
year  to  B  until  his  death,  the  fixed  per- 
centage to  each  recipient  to  terminate  at 
hiS  death,  would  satisfy  the  rule. 
Similarly,  provision  for  a  fixed  per- 
centage to  A  and  B  for  their  joint  lives 
and  then  to  the  survivor  would  satisfy 
the  rule.  In  the  case  of  a  distribution  to 
an  organization  described  in  section 
170' 01  at  the  death  of  a  recipient  or  the 
expiration  of  a  term  of  years,  the  gov- 
erning instrument  may  provide  for  a  re- 
duction of  the  fixed  percentage  payable 
after  such  distribution  provided  that: 
I  a '  Tlie  reduced  fixed  percentage  is 
the  same  eitiier  as  to  each  recipient  or  as 
to  the  total  amoiont  payable  for  each 
year  of  the  balance  of  such  period,  and 
(b)  The  retiuirement,';  of  subparagraph 
<2Mii)   of  this  paragraph  are  met. 

liiii  The  governing  mstrument  shall 
provide  that  m  the  case  wliere  the  net 
fair  market  value  of  the  trust  assets  is 
incorrectly  determined  by  the  fiduciary, 
the  trtist  shall  pay  to  the  recipient  (in 
the  case  of  an  imdervaluation  i  or  be 
repaid  by  the  recipient  'in  the  case  of  an 
overvaluation  ■  an  amount  equal  to  the 
difference  between  the  amount  which  the 
trust  should  have  paid  the  recipient  if 
the  correct  value  were  used  and  the 
amount  which  the  trust  actually  paid  the 
recipient.  Such  payments  or  repayments 
must  be  made  within  a  reasonable  period 
after  the  final  detertmnation  of  such 
value  Any  payment  due  to  a  recipient  by 
reason  of  such  incorrect  valuation  shall 
be  con.^idered  to  be  a  paym.ent  required 
to  be  distributed  at  the  time  of  such  final 
determination  for  purposes  of  para- 
graph idi  i4i  <iii  of  §  1.664-1.  See  para- 
graph (d>(4)  of  §  1664-1  for  rules  re- 
lating to  the  year  of  incltision  of  such 
payments  and  the  allowance  of  a  deduc- 
tion for  such  repayments.  See  paragraph 
'  b '  of  this  section  for  rules  relating  to 
future  contributions. 

'ivi  In  computmg  the  net  fair  market 
value  of  the  trust  assets  there  shall  be 
taken  into  account  all  a.ssets  and  liabili- 
ties without  regard  to  whether  particular 
Items  are  taken  into  account  in  determin- 
,  mg  the  income  of  the  trust.  The  net  fair 
'  market  value  of  the  trust  assets  may  be 
determined  on  any  one  date  during  the 
taxable  year  of  the  trust,  or  by  taking 
the  average  of  valuations  made  on  more 
than  one  date  during  the  taxable  year  of 
the  trust,  so  long  as  the  same  valuation 
date  or  dates  and  valuation  methods  are 
used  each  year.  If  the  governing  instru- 
ment does  not  specify  the  valuation  date 
or  dates,  the  trustee  shall  select  such 
date  or  dates  and  shall  indicate  his  se- 
lection on  the  first  return  on  Form 
1041-B  which  the  trust  is  required  to  file. 
The  amount  described  in  subdivision  (i) 
'a»  of  this  subparagraph  which  must  be 
paid  each  year  must  be  based  upon  the 
valuation  for  such  year. 

I  v  I   The   governing   instrument   shall 
provide    that   the  amount  described  in 


this  subparagraph  shall  be  paid  to  a  per- 
son or  persons  described  In  subpara- 
graph '3)  of  this  paragraph  during  every 
taxable  year  of  the  trust  prior  to  the 
end  of  the  period  specified  in  subpara- 
graph *5)  of  this  paragraph.  See  para- 
graph (f)  of  §  1  664-1  for  rules  relating 
to  the  computation  of  the  amount  pay- 
able imder  this  subparagraph  for  short 
taxable  years  and  for  the  last  year  of 
the  period  specified  in  subparagraph  (5) 
of  this  paragraph.  The  trustee  will  have 
failed  to  comply  with  the  provisions  of 
the  governing  instrument  if  payment  is 
made  subsequent  to  a  reasonable  time 
after  the  close  of  the  taxable  year  of 
the  trust.  For  purix>ses  of  the  preceding 
sentence,  a  reasonable  lime  will  not  or- 
dinarily extend  beyond  the  date  by  which 
the  trustee  is  required  to  file  Form 
1041-B   fincluding  extensions  • . 

•  2)(i>  The  fixed  percentage  described 
in  subparagraph  iD'i)  of  this  para- 
graph with  respect  to  all  beneficiaries 
taken  together  is  not  less  than  5  percent, 
'ii)  A  trust  will  not  fail  to  meet  the 
requirements  of  this  subparagraph  by 
reason  of  the  fact  that  it  provides  for  a 
reduction  of  the  fixed  percentage  payable 
upon  the  death  of  a  recipient  or  the  ex- 
piration of  a  term  of  years  provided 
that: 

(0)  A  distribution  is  made  to  an  or- 
ganization described  in  section  170(c^  at 
the  death  of  .'^uch  recipient  or  the  expira- 
tion of  such  term  of  years,  and 

(b)  The  total  of  the  percentage  pay- 
able under  subparagraph  ( 1 )  of  this  par- 
agraph after  such  distribution  is  not  less 
than  5  percent. 

'3Hi)  The  amount  described  in  sub- 
paragraph 111  of  this  paragraph  is  pay- 
able to  or  for  the  use  of  a  named  person 
or  persons,  at  least  one  of  which  is  not 
an  organization  described  in  section 
170'c».  If  the  amount  described  in  sub- 
paragraph '  1 1  of  this  paragraph  is  to  be 
paid  to  an  individual  or  individuals,  all 
such  individuals  must  be  living  at  the 
time  of  creation  of  the  trust.  A  named 
person  or  persons  may  include  members 
of  a  named  class  except  in  the  case  of  a 
class  which  includes  any  individual,  all 
such  individuals  must  be  alive  sind  ascer- 
tainable at  the  time  of  the  creation  of 
the  trust.  For  example.  In  the  case  of  a 
testamentary  trust,  the  testator's  will 
may  provide  that  the  required  amount 
shall  be  paid  to  his  children  living  at  his 
death. 

(ii)  A  trust  is  not  a  charitable  re- 
mainder unitrust  if  any  person  has  the 
power  to  alter  the  amount  to  be  paid 
to  any  named  !iei"son  other  than  an  or- 
ganization described  in  section  170ic> 
if  such  power  would  cau.se  any  person 
to  be  treated  as  the  owner  of  the  tru^t. 
or  any  portion  thereof,  if  subpart  E  of 
part  1  of  subchapter  J  of  chapter  1  of 
subtitle  A  of  the  Code  were  apphcable 
to  such  trust.  See  paragraph  'ai'4>  of 
this  section  for  a  rule  peimitting  tlie 
retention  by  a  grantor  of  a  testamentary 
power  to  revoke  or  terminate  the  inter- 
est of  any  recipient  other  than  rri  or- 
ganization descnbed  in  .section  170'c). 
For  example,  the  governing  instrument 
may  not  retain  for  the  grantor  the  power 
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to  allocate  the  fixed  percentage  among 
members  of  a  class  unless  such  ix)wer 
falls  within  one  of  the  exceptions  to 
section  674 'a». 

'4'  No  amount  other  than  tlie  amount 
described  in  subparagraph  '  1 )  of  this 
paragrapli  may  be  paid  to  or  for  the  use 
of  any  person  other  than  an  organiza- 
tion described  in  section  170ic).  An 
amoimt  is  not  paid  to  or  for  the  use  of 
any  person  other  tiian  an  organization 
described  in  .section  170' c»  if  the  amount 
is  transferred  for  full  and  adequate  con- 
sideration. The  trust  may  not  be  sub- 
.iect  to  a  power  to  invade,  alter,  amend. 
or  revoke  for  the  beneficial  u.se  of  a  per- 
son other  tiian  an  organization  de- 
scribed in  section  170ici.  Notwithstand- 
ing tlie  prior  sentence,  the  grantor  may 
retain  the  iwwer  exercisable  only  by  will 
to  revoke  the  interest  of  any  recipient 
other  than  an  organization  described  in 
section  170ici.  The  governing  instru- 
ment may  provide  that  a  sixK;ified 
amount  other  than  the  amount  de- 
scribed in  subparagrapli  '  1  >  of  this  para- 
graph shall  be  paid  'or  may  be  paid  in 
the  discretion  of  the  trustee"  to  an  or- 
ganization described  in  section  170' c^ 
provided  that,  m  the  case  of  distribu- 
tions in  kind,  the  adjusted  basis  of  the 
proix'rty  distributed  is  fairly  representa- 
tive of  the  adjusted  basis  of  the  property 
available  for  payment  on  the  date  of 
payment.  For  example,  the  governing  in- 
strument may  provide  that  a  jxjrtion  of 
the  trust  a.ssets  may  be  distributed  cur- 
rently, or  upon  the  death  of  one  or  more 
recipients,  to  an  organization  described 
in  section  170tci . 

(5»  (i>  The  period  for  which  an 
amount  described  in  subparagraph  <1) 
of  this  paragraph  is  payable  begins  with 
the  first  year  of  the  charitable  remainder 
trust  and  continues  for  either  the  life 
or  lives  or  a  named  individual  or  in- 
dividuals or  for  a  term  of  years  not  to 
exceed  20  years.  Only  an  individual  or 
an  organization  described  in  section 
170ic'  may  receive  an  amount  for  the 
life  of  an  individual.  If  an  individual 
receives  an  amotuit  for  life,  it  must  be 
for  only  his  life.  Payment  of  the  amount 
described  in  subparagraph  H>  of  this 
paragraph  may  terminate  with  the  reg- 
ular payment  next  preceding  the  termi- 
nation of  the  period  described  in  this 
subparagraph.  The  fact  that  the  recipi- 
ent may  not  receive  such  last  payment 
shall  not  be  taken  into  accoimt  for  pur- 
poses of  determining  the  present  value 
of  the  remainder  interest.  In  the  ca.se 
of  an  amotmt  payable  for  a  term  of 
years,  the  length  of  the  term  of  years 
shall  be  ascertainable  with  certainty  at 
the  time  of  the  creation  of  the  trust, 
except  that  the  term  may  be  terminated 
by  the  death  of  the  recipient  or  by  the 
grantor's  exercise  by  will  of  a  retained 
power  to  revoke  or  terminate  the  inter- 
est of  any  recipient  other  than  an  or- 
ganization described  in  section   170'ci. 

'iii  The  5  percent  requirement  pro- 
vided in  subparagraph  '  2 )  of  this  para- 
graph must  be  met  until  the  termination 
of  all  of  the  payments  described  in  sub- 
paragraph (1)  of  this  paragraph.  For 
example,  the  following  provisions  would 
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satisfy  the  above  rules:  A  fixed  percent- 
age of  at  least  5  percent  to  A  and  B  for 
their  joint  lives  and  then  to  the  survivor 
for  his  life:  a  fixed  percentage  of  at 
least  5  percent  to  A  for  life  or  for  a 
term  of  years.  whiche\'er  is  longer  'or 
shorter',  if  the  length  of  the  term  of 
years  is  not  longer  than  20  years:  a 
fixed  percentage  of  at  least  5  percent  to 
A  for  a  term  of  years  not  longer  than 
20  years  and  then  to  B  for  life  i  pro- 
vided B  was  living  at  the  creation  of  the 
trust  1  ;  a  fixed  percentage  to  A  for  his 
life  and  concurrently  a  fixed  percent- 
age to  B  for  his  life  'the  percentage  to 
each  recii)ient  to  terminate  at  liis  death" 
if  the  percentage  given  to  each  individ- 
ual is  not  less  than  5  percent:  a  fixed 
percentage  to  A  for  his  life  and  con- 
currently an  equal  percentage  to  B  for 
his  life,  and  at  the  death  of  the  first 
to  die,  the  trust  to  distribute  one-half 
of  the  then  value  of  its  a.ssets  to  an  or- 
ganization described  in  section  170<ci 
if  the  total  of  the  percentage  is  not  less 
than  5  percent  for  the  entire  period  de- 
scribed in  this  subparagraph. 

i6>  (ii  At  the  end  of  the  period  speci- 
fied in  subparagraph  i5i  of  this  para- 
graph the  entire  corpus  of  the  trust  is 
required  to  be  irrevocably  transferred,  in 
whole  or  in  part,  to  or  for  the  use  of 
one  or  more  organizations  described  in 
-section  170' CI  or  retained,  in  whole  or 
in  part,  for  such  use.  The  trustee  shall 
have  a  rea.sonable  time  after  the  period 
specified  in  subparagraph  <5)  of  this 
paragraph  to  complete  the  settlement  of 
the  trust,  not  to  extend  beyond  the  last 
day  of  the  month  in  which  occurs  the 
90th  day  following  the  end  of  the  period 
specified  in  subparagraph  '5)  of  this 
paragraph.  During  such  time,  the  trust 
shall  continue  to  be  treated  as  a  chanta- 
ble  remainder  trust  for  all  purpo.<ies.  such 
as  sections  664  and  4947iai  '2  > .  Upon  the 
expiration  of  such  peiiod,  the  taxable 
year  of  the  trust  sliail  terminate  and 
the  trust  .shall  cease  to  be  treated  as  a 
charitable  remainder  trust  for  all  pur- 
poses. If  the  trust  continues  in  existence. 
it  will  be  subject  to  the  provisions  of  sec- 
tion 4947iaMii  unless  the  trust  is  ex- 
empt from  taxation  under  section  501 
'at.  For  purposes  of  determining  whether 
the  trust  is  exempt  under  section 
oOl'a*  as  an  organization  described  in 
section  SOlicnS',  tiie  trust  shall  be 
deemed  to  have  been  created  at  the  time 
it  ceases  to  be  treated  as  a  cliantable 
remainder  trust. 

'ii>  Where  interests  in  such  corpus 
are  given  to  more  than  one  organization 
described  in  section  170 'c  i  such  interests 
may  be  enjoyed  by  them  either  concur- 
rently or  successively,  Tlie  governing  in- 
strument shall  provide  that  in  the  event 
that  an  organization  to  or  for  tlie  use 
of  which  the  trust  corpus  is  to  be  trans- 
ferred or  for  the  use  of  which  the  trust 
corpus  is  to  be  retained  is  not  an  orga- 
nization described  in  section  170' ci  at 
the  time  when  any  amount  is  to  be  ir- 
revocably transferred  to  or  for  the  u.se 
of  such  organization,  sucti  amount  .shall 
be  transferred  to  or  for  the  use  of  one 
or  more  alternative  organizations  which 
are  described  in  section  170' o  at  such 
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time  or  retained  for  such  use.  Such  al- 
ternative organization  or  organizations 
may  be  selected  in  any  manner  prouded 
by  the  terms  of  the  governing  instru- 
ment. 

<  b '  Additional  contributions.  The  gov- 
erning instrument  of  the  trust  shall 
either  prohibit  additional  contributions 
to  the  trust  after  the  initial  contribu- 
tion or  shall  provide  that  for  purposes 
of  the  taxable  year  of  the  trust  in  which 
tlie  additional  contribution  is  made; 

<  1 1  Where  no  valuation  date  occurs 
after  the  time  of  the  contribution  and 
during  the  taxable  year  in  which  the 
contribution  is  made,  the  additional 
property  shall  be  valued  at  the  time  of 
contribution:  and 

'2'  The  amount  described  in  para- 
graph (a)  (1)  (i)  (a)  of  this  secUon  shall 
be  computed  by  multiplying  the  fixed 
percentage  by  the  sum  of  (i)  the  net 
fair  market  value  of  the  trust  assets  'ex- 
cluding the  value  of  the  additional 
property  and  any  earned  income  from 
and  any  appreciation  on  such  property 
after  its  contribution )  and  <  ij  i  that  pro- 
portion of  the  value  of  the  additional 
property  (that  was  excluded  under  sub- 
di\-ision  (i)  of  this  paragraph",  which 
the  number  of  days  'including  the  day 
of  transfer*  remaining  in  the  taxable 
year  of  the  trust  bears  to  the  total  num- 
ber of  days  in  that  taxable  year  of  the 
trust. 

Tlie  application  of  the  preceding  rules 
may  be  illustrated  by  the  following 
examples: 

Example  (/).  On  March  2.  1971.  X  makes 
an  additional  contribution  of  property  to  a 
charitable  remainder  unitrust.  The  taxable 
year  of  the  trust  is  the  calendar  year  and 
the  regular  valuation  date  in  January  1  of 
each  year.  For  purposes  of  computing  the 
required  payout  with  respect  to  the  addi- 
tional contribution  for  the  year  of  contri- 
bution, the  additional  contribution  is  valued 
on  March  2,  1971,  the  time  of  contribution. 
The  property  had  a  value  on  that  date  of 
$5,000.  Income  from  such  property  in  the 
amount  of  $250  was  received  on  December  31, 
1971.  The  required  payout  with  respect  to 
the  additional  contribution  for  the  year  of 
contribution  is  $208  (5  percent  >:  $5,000  x 
305  365).  The  Income  earned  after  the  date 
of  the  contribution  and  after  the  regular 
valuation  date  does  not  enter  Into  the 
computation. 

Example  (2).  On  July  1,  1971.  X  makes 
an  additional  contribution  of  $10,000  to  a 
charitable  remainder  unitrust.  The  taxable 
year  of  the  trust  is  the  calendar  year  and 
the  regular  valuation  date  is  December  31 
of  each  year.  The  fixed  percentage  is  5  per- 
cent. Between  July  1,  1971,  and  December  31, 
1971,  the  additional  property  appreciates  in 
value  lo  $12,500  and  earns  $500  of  Income. 
Becau.se  the  regular  valuation  date  for  the 
year  of  contribution  occurs  after  the  date 
of  the  additional  contribution,  the  addi- 
tional contribution  including  income 
earned  by  it  is  valued  on  the  regvUar  valu- 
ation date.  Thus,  the  required  payout  with 
respect  to  the  additional  contribution  for 
the  year  of  contribution  is  $325.87  (5  per- 
cent v  I  $12,500-)- $5001  y  183/365). 

(c>  Calculation  of  the  fair  market 
value  of  the  remainder  interest  of  a 
charitable  remainder  unitrust.  See 
§  1.664-4  for  rules  relating  to  the  calcu- 
lation of  the  fair  market  value  of  the 
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a'  Generairule.  'l>  For  the  purposes 
of  section  170  2055.  2106,  or  2522,  the 
fair  market  value  of  a  remainder  mterest 
m  a  charitable  remainder  unitrust  &s 
6G4-3  '  is  Its  present  value 
ider  this  section.  Tlie 
determined  under  this  sec- 
Computed  on  the  basis  of 
?encies  detennined.  a.s  to 
female  life  involved,  from 
that  are  set  forth  m  col- 
umns '21  andl  '3',  respectively,  of  table 
LN  of  paragraph  'f'  of  §20  2031-10  of 
JEstate  Tax  Regulations  • . 
the  rate  of  6  percent  a 
led  annually,  and  '  in  <  the 
iat  the  amount  described 
'a^  <l"i"ai  of  5  1  664-3 
DUt«d  m  accordance  with 
^quence  prescribed  m  the 
govemmg  mslrument.  II  the  governing 
instrument  does  not  prescribe  when  the 
distribution  sliall  be  made  durmg  the 
penod  for  which  the  payment  is  made, 
for  purposes  o;  this  section,  the  distribu- 
tion shall  be  considered  payable  on  the 
first  day  of  the  period  for  which  the  pay- 
ment IS  made 

(2.>  The  mplhod  of  applying  these 
principles  ol  i:haritable  remainder  uni- 
trusts which  have  certam  payout  se- 
quences IS  set  forth  m  paragraph  -  b  ■  of 
this  section. 

3  '  If  the  computation  of  the  value  of 
the  remamde-  mterest  of  a  charitable 
remainder  uii  'rust  requires  the  use  of  a 
factor  which  li  not  provided  m  para- 
graph b'  of  this  .section,  the  Commis- 
sioner may,  if  conditions  permit,  supply 
the  factor  upon  request.  The  reque.^t 
must  be  accompanied  by  a  statement  of 
the  date  of  birth  and  sex  of  each  in- 
dividual the  curation  of  whose  life  may 
affect  the  valine  of  the  remainder  interest 
and  by  copies  of  the  relevant  instru- 
ments. If  the  Commissioner  furnishes  the 
factor,  a  copyjof  the  letter  supplymg  the 
factor  shall  b<'  attached  to  the  tax  return 
m  which  the  deduction  is  claimed  Many 
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special  factors  involving  the  vaiua'inn  of 
a  remainder  interest  dependent  upon  the 
contmuation  or  termmation  of  mnre 
than  one  life  may  be  found  m  or  com- 
puted with  the  use  of,  the  tables  con- 
tained in,  the  publication  entitled  "Actu- 
arial Values  I :  Valuation  of  Last  Surnvor 
Charitable  Remainders  "  This  publica- 
tion may  be  purchased  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Prmtm?  OfBce,  Washington,  D,C. 
20402.  If  the  Commissioner  does  not 
furnish  the  factor,  the  taxpayer  must 
furnish  a  factor  computed  m  accordance 
with  the  principles  set  forth  in  subpara- 
graph '  1 1  of  thLs  paragraph. 

'4'  Any  claim  for  deduction  on  any 
return  for  the  value  of  a  remainder  in- 
terest in  a  chantable  remainder  unitrust 
must  be  supported  by  a  full  statement 
attached  to  the  return  showing  the  com- 
putation of  the  present  value  of  such 
interest, 

'  b  I  Valuation  of  charitable  remainder 
unitr^ists  haviriQ  certain  payout  se- 
quences. I  1  i  The  present  value  deter- 
mined under  this  section  of  a  remainder 
interest  which  is  dependent  on  a  term  of 
years  or  the  term.mation  of  the  life  of 
one  individual  shall  be  determined  under 
ihis  paragraph  provided  that  the  amount 
of  the  payout  as  of  any  payout  date  dur- 
in=j  the  first  taxable  year  of  the  trust  is 
not  larger  than  the  amount  which  the 
trust  could  distnbute  on  such  date  under 
paragraph  <l''l>'V  of  §1.664-1  if  the 
taxable  year  of  the  trust  were  to  end  on 
such  date.  The  present  value  of  the  re- 
mainder interest  m  such  trust  shall  be 
determined  by  computing  the  ad.justed 
payout  rate  '  as  defined  m  subparagraph 
•  2  '  of  this  paragraph  •  and  following  the 
procedure  outlined  m  subparagraph  '3) 
or  4 1  of  this  paragraph,  whichever  is 
applicable  The  present  value  of  a  re- 
mainder interest  which  is  dependent  on 
a  term  of  years  is  computed  under  sub- 
parasraph  '3  of  thii;  paragraph.  The 
present  value  of  a  remainder  interest 
which  is  dependent  on  the  termination 
of  the  life  of  one  individual  is  computed 
under  subparagraph  i4)  of  this  para- 
graph, 

'2'  Adjusted  payout  rate.  The  £id- 
'usted  payout  rate  is  determined  by  mul- 
tiplying  the  fixed  percentage  described 
m  paragraph  (a)(l)(i)(a)  of  §1.664-3 
by  the  figure  in  column  (2)  of  Table  F 
which  de.scrib€s  the  payout  sequence  of 
the  tru.st  opposite  the  number  in  column 
1 1 1  of  Table  F  wWch  corresponds  to  the 
number  of  months  by  which  the  valua- 
tion date  precedes  the  first  payout  date. 
If  the  covemme  instrument  does  not 
prescnbe  when  the  distribution  shall  be 
m.ade  during  the  taxable  year  of  the 
trust,  .see  paragraph  lai  '3)  of  this  sec- 
tion In  the  ca^e  of  a  trust  having  a  pay- 
out sequence  for  which  no  figures  have 
been  provided  by  Table  F  and  in  the  case 
of  a  trust  which  determines  the  fair 
market  value  of  the  trust  assets  by  tak- 
ing the  average  of  valuations  on  more 
than  one  date  during  the  taxable  year, 
see  paragraph  <  a  >  (  3  ■  of  this  section. 

'3'  Period  L<:  a  tprrn  of  years.  If  the 
period  descnbed  in  paragraph  la)  (5) 
of  5  1.664-3  is  a  term  of  years,  the  factor 
which  IS  used  m  determining  the  present 


value  of  the  remainder  interest  is  the 
factor  under  the  appropriate  adjusted 
payout  rate  in  column  (2i  of  Table  D 
m  subparagraph  Si  of  this  paragraph 
opposite  the  number  in  column  <  1 )  of 
Table  D  which  corresponds  to  the  num- 
ber of  years  in  the  term.  If  the  adjusted 
payout  rate  is  an  amount  which  is  be- 
tween adjusted  payout  rates  for  which 
factors  are  provided  in  Table  D,  a  linear 
interpolation  must  be  made.  The  present 
value  of  the  remainder  interest  is  de- 
termined by  multiplying  the  net  fair 
market  value  (as  of  the  appropriate 
valuation  date)  of  the  property  placed 
in  trust  by  the  factor  determined  under 
this  subparagraph  For  purpo.ses  of  this 
section,  the  term  "appropriate  valuation 
date"  means  the  date  on  which  the 
property  is  transferred  to  the  trust  by 
the  donor  except  that,  for  purposes  of 
section  2055  or  2106,  it  means  the  date 
of  death  unless  the  alternate  valuation 
date  is  elected  in  accordance  with  section 
2032  and  the  regulations  thereunder  in 
which  event  it  means  the  alternate  valu- 
ation date.  If  the  adjusted  pa\-out  rate 
is  greater  than  9  percent,  see  paragraph 
(a)(3)  of  this  section.  The  application 
of  this  paragraph  may  be  illustrated  by 
the  following  example: 

Example  D  transfers  $100,000  to  a  chari- 
table remainder  unitrust  on  Jan;iary  1,  1970. 
The  trust  Instrument  requires  that  the  trust 
pay  to  D  semlannui.l!y  (on  June  30  and 
December  31)  5  percent  of  the  fair  market 
value  as  of  June  30th  for  a  term  of  15  years. 
The  adjusted  payout  rate  is  4  928  percent 
(5%  V 0.985643),  The  present  value  of  the 
remainder  Interest  Is  $46,863.60  computed  aa 
follows: 

Factor  at  4,8  percent  for  15  years.-  0  478139 
Factor  at  5.0  percent  for  15  years.-     .  463201 


Difference 

4.928% -4.8% 


,014848 


0.2% 


X 

0.014848 


X  -  0.009503 

Factor  at  4,8  percent  for  15  years. . 
Leas:   X 

Interpolated  factor 


478139 
,009503 

, 488636 


Present    value    of    remainder     Interests 
JIOO.OOO  X  0,468636  =  »46 ,863.60. 

(4)  Period  is  the  life  of  one  individual. 
If  the  period  described  in  paragraph  'at 
(5)  of  §  1.664-3  is  the  life  of  one  indi- 
vidual, the  factor  which  Ls  used  in  de- 
termining the  present  value  of  the  re- 
mainder interest  is  the  factor  under  the 
appropriate  adju^^ted  payout  rate  in  col- 
umn (2)  of  Table  E'  1 1  or  E'  2i  in  para- 
graph (5)  of  this  paragraph  oppcsite  the 
number  in  column  1 1  >  which  corre- 
sponds to  the  age  of  the  individual  whose 
life  measures  the  period.  Table  E'li  is 
to  be  used  when  the  individual  upon 
whose  life  the  remainder  interest  is 
based  is  a  male  and  Table  E>2i  Ls  to  be 
used  when  such  individual  is  a  female 
whose  age  is  leSvS  than  95  years.  In  the 
case  of  a  female  whose  age  is  more  than 
94  years.  Table  E-  1 1  is  to  be  used.  For 
the  purposes  of  the  computations  de- 
scribed in  this  paragraph,  the  age  of  an 
individual  is  to  be  taken  as  the  age  of 
that  Individual  at  his  nearest  birthday. 
If  the  adjusted  payout  rate  is  an  amount 
which  Ls  between  adjusted  payout  rates 
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for  which  factors  are  provided  in  Table 
Etli  or  El 2 >.  a  linear  interpolation  must 
be  made.  The  present  value  of  the  re- 
mainder interest  is  determined  by  multi- 
plying the  net  fair  market  value  las  of 
the  appropriate  valuation  date»  of  the 
property  placed  in  trust  by  the  factor  de- 
termined under  this  subparagraph.  If  the 
adjusted  payout  rate  is  greater  than  9 
percent,  see  paragraph  tan 31  of  this 
section.  The  application  of  this  para- 
graph may  be  illustrated  by  the  following 
example: 

Example.  D,  a  miile  who  will  be  hQ  years 
old  on  April  15,  1970,  tran.sfers  $100,000  to  a 
charitable  remainder  unitrust  on  January  1. 
1970.  The  trust  Instrtiment  requires  that  the 
trust  pay  to  D  at  the  end  of  the  tAx:ib;e 
year  of  the  trust  5  percent  of  the  fair  market 
value  as  of  the  beginning  of  the  Uixabie  year 
of  the  trust.  The  adjusted  payout  rate  is 
4  717  percent  |5  percent  •  .943396).  The 
present  value  of  the  remainder  interest  is 
$37,816  computed  as  follows: 

Factor  at  4.6  percent  for  male  aged 

50    0.38623 

Factor  at  4.8  percent  for  male  aged 

50   .37244 

Difference .01379 

4.717% -4.6%  _        X 

0.2%,  "  0.01379 

X -0  00807 

Factor  at  4  6  percent  for  male  aged 

50    .38623 

I>ss:   X .00807 

Interpolated  factor .37816 

Present  value  of  remainder  Interest  =  $  100,- 
000X0.37816  =  $37,816, 

•  •  •  •  . 

Par.  2,  Paragraph  >bM5)  of  5  1.664- 
4,  as  set  forth  in  paragraph  1  of  the  ap- 
pendix to  the  notice  of  proposed  rule 
making,  is  corrected  as  follows: 
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In  Table  D,  the  factor  for  an  adjusted 
payout  rate  for  9  percent  at  year  4  is 
corrected  to  read  0,685750  and  for  7  ixr- 
cent  at  year  10  to  read  0,483982. 

In  Table  E  (D  ,  the  factors  for  the  fol- 
lowing adjusted  payout  rates  at  tlie 
stated  ages  are  corrected  to  read  a,; 
f  oUows : 


.\iljiisltd  payout  rate  (percent) 

Age 

Corrected 
factor 

5.2 

36 
11 
6 
12 
69 
72 

7.8 

02665 

8.4 

.01648 

8.6 

.  022T0 

8.0 

.32!<fi7 

8.2 

wwi; 

In  Table  E  <2) ,  the  factors  for  the  fol- 
lowing adjusted  payout  rates  at  the 
stated  ages  are  corrected  vo  read  as 
follows: 


Adjusted  payout  rates 
(peneut) 

.\t;e 

Corrected 
factor 

90 

39 

0  0646'J 

9,0 

80 

577(H) 

(FR  Doc.71-13657  Filed  9-17-71:8:45  am] 


[  26   CFR    Part   301  ] 

RESTRICTION  ON  EXAMINATIONS  OF 
CHURCHES 

Notice    of    Hearing    on    Proposed 
Regulations 

Propo.sed  regulations  under  section 
7605' c  of  the  Internal  Revenue  Code  of 
1954,  relating  to  restrictions  on  examina- 
tions of  churches,  appear  m  llie  Federal 
Register  for  December  17.  1970  >  3,5  FR 
19115', 


18677 

A  public  hearing  on  the  provisions  of 

these  propo.sed  reculations  will  be  held  on 
Monday,  October  4,  1971,  at  10  a.m., 
e,d.s.t  ,  in  Room  3313.  Internal  Rev- 
enue Ser\1ce  Building,  llll  Constitution 
Avenue  N^V,,  Washington,  EKT  20224. 

The  rules  of  §  601,601<a)  (3 1  of  the 
Statement  of  Procedural  Rules  i26  CFR 
Part  601 )  shall  apply  witli  respect  to  such 
public  hearing.  Cojjies  of  these  rules  may 
be  obtained  by  a  request  directed  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: CC  LRT,  Wa.shmgton.  DC. 
20224.  or  by  telephoning  '  Washington, 
D.C.)  202-964-3935.  Under  such  S  601.601 
la)  (3i .  person  who  have  submitted  writ- 
ten comments  or  suggestions  withm  the 
time  prescribed  in  the  notice  of  propo.sed 
rule  making  and  who  desire  to  present 
oral  comment,s  should  by  September  27, 
1971.  submit  an  outline  of  the  topics  and 
the  time  they  wish  to  devote  to  each 
topic.  Such  outlines  should  be  submitted 
to  the  Commi.s.sioner  of  Internal  Rev- 
enue, Attention:  CC  LRT,  Washing- 
ton. DC,  20224, 

Persons  who  desire  a  copy  of  such  writ- 
ten comments  or  suggestions  or  outlines 
and  who  desire  to  be  assured  of  their 
availability  on  or  before  the  beginning  of 
such  hearmg  should  notify  the  Commis- 
sioner, in  writing,  at  the  above  address  by 
September  27,  1971.  In  such  a  case,  un- 
less time  and  circumstances  permit 
otherwise,  the  desired  copies  are  deliver- 
able only  at  the  above  address.  The 
charge  for  copies  is  twenty-five  cents 
($0,25 »  per  page,  subject  to  a  minimum 
charge  of  $1. 

K  Martin  Worthy, 
Chief  Counsel. 

[FR  Doc.71-13918  Piled  9-17-71;12:00pm| 


No.  182— Pt.  I 7 


FEDERAL    REGISTER,   VOL.    36,    NO.    18?^  SATURDAY     SEPTEMBER    5  8     1971 


1S67S 


DEPARTMENT 

Burea 


Instruments     of 


mesh  containers 
by  30  inches,  w, 
nently     attachec 


OF  THE  TREASURY 


of  Customs 

>    71-2361 


OPEN  TOP  METAL  MESH  CONTAINERS 


International     Traffic 


September  13.  1971 
It  hais  been  estublished  to  the  satisfac- 
tion of  Che  Bure  lu  that  open  top  metal 
42  inches  by  52  inches 
^  a  ta?  or  plate  perma- 
.showiHij  the  name 
•■Kaiser  Refractciries  Co..  Oakland.  On- 
tario," used  in  tha  transportation  of  semi- 
proces.^d  raw  |  materials  ■  refractory 
grains'  are  sub>|antial  suitable  for  and 
capable  of  repealed  use.  and  a'^ed  m  sig- 
nificant number.^  m  intematiana!  traffiC- 
Under  the  aiithonty  of  M0.41a'a', 
Customs  Regulijiions  '19  CFR  10,41a 
■  a''.  Tariff  Aca  of  1930,  as  amended. 
These  containers  may  be  released  under 
the  procedures  provided  for  in  ^i  10,41a. 
Customs  Regulalions 


Notices 


Japanese  yen: 

August  31.  1971 »0.00294250 

September   1,   1971' .00279800 

September  2.  1971-.. .00295000 

September  3.    1971 --  .00294000 

Rate  did  not  vary  by  5  per  centum  or 
.•i.ore  from  the  rate  of  exchange  published  In 
r  D  71-175  for  use  during  calendar  quarter 
tipj.nning    July    1    through    September    30. 

Rates  of  e.xchange  certified  for  the 
Japanese  yen  which  vary  by  5  per  centum 
or  more  from  the  rate  $0.00279800  during 
the  balance  of  the  calendar  quarter 
ending'  September  30,  1971.  will  be  pub- 
lished m  a  Treasury  Decision  for  dates 
.subsequent  to  September  3.  1971,  and 
before  October  1.  1971. 

Edwin  P.  Rains, 
Acting  Commissioner  of  Customs. 

IPR  DOC71-13B21  Piled  9-17-71:8:51  ami 


[seal 


C' 


[FR  Doc  71-1382) 


Myles  J,  Ambrose. 
missioner  of  Customs. 

Filed  9-17  71.8  51  am] 


D    71-2351 

JAPANESE  YEN 
Foreign  Currencies;  Rates  of  Exchange 

September  3.  1971 
Rates  or  excii-.n^e  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal 
Reserve  Ban.k  of  New  York  for  the 
Japanese  yen  getween  .\usu.>t  31  and 
September  3,  19'jl, 

Treasury  Decikion  71-17.5  published  as 
the  rate  of  excrian;'e  for  the  Japanese 
yen  for  use  durjna:  the  calendar  quarter 
beginning  July  f,  1971,  through  Septem- 
ber 30.  1971.  $0100279800.  as  certified  to 
the  Secretary  if  the  Treasury  by  the 
Federal  Bank  af  New  York  under  tlie 
pronsions  of  section  522  c  '  of  the  Tariff 
Act  of   1930.  a.>  a.^iended   '31  USC    372 

'Ci  1  , 

For  the  date.-  li.ued  below,  tlie  Federal 
Reserve  Bank  of  New  York  certified  rates 


■lie  yen  which  vary  by  5 
more    from    the    rate 

(irefore.  as  to  entries  cov- 
ering merchandi.se  exported  on  the  dates 
listed,  whenever  it  is  necessary  for  cus- 
toms purposes  lo  convert  Japanese  cur- 
rency into  currency  of  the  United  States, 
be  at  the  daily  rate  cer- 
tified by  the  FJederal  Reserve  Bank  of 
New  York,  as  herewith  published: 


for  the  J a pan € 
per  centum  oi 
$0  00279800  Th 


Internal   Revenue  Service 
(Order  No.  31  (Rev.  3)  1 

ASSISTANT  COMMISSIONER  (COM- 
PLIANCE) AND  DIRECTOR  ALCO- 
HOL, TOBACCO  AND  FIREARMS 
DIVISION 

Delegation  of  Authority  Regarding 
Administration  and  Enforcement  of 
Laws  Relating  to  Distilled  Spirits, 
Wines,  Beer,  Tobacco.  Firearms,  and 
Explosives 

1  (ai  Pui-suant  to  the  authority 
vested  in  the  Commissioner  of  Internal 
Revenue  by  tlie  regulations  in  Title  26 
of  the  Code  of  Federal  Regulations  im- 
plementing chapters  51.  52,  and  53  of 
the  Internal  Revenue  Code  and  by 
Treasury  Department  Order  No.  150-37. 
dated  March  17,  1955,  there  is  hereby 
delegated  to  the  Assistant  Commissioner 
' Complian'.e •  and  the  Director.  Alcohol, 
Tobacco  and  Firearms  Division,  the 
authority  to  administer  and  enforce 
chapters  51.  52.  and  53  of  the  Internal 
Revenue  Code  relating,  respectively,  to 
dLmiled  spirits,  wines,  and  beer,  tobacco, 
and  firearms,  including  the  authority  to 
supervnse  and  regulate  the  liquor  and 
tobacco  industries,  and  the  determina- 
tion of  appeals  in  administrative  pro- 
ceedings involving  the  denial  of  applica- 
tions for  industrial  alcohol  and  tobacco 
permits  and  the  annulment,  revocation, 
and  suspension  of  such  permits. 

lb'  Pursuant  to  the  authority  vested 
in  the  Commissioner  by  Treasury  De- 
partment Order  No  30.  dated  June  12, 
1940.  and  No.  150-2,  dated  May  15.  1952, 
there  is  hereby  delegated  to  the  Assistant 
Commissioner     i  Compliance)     and    the 


Director,  Alcohol,  Tobacco  and  Firearms 
Division,  the  authority  to  administer  and 
enforce  the  Federal  Alcohol  Administra- 
tion Act  (27  U.SC.  chapter  8' ,  including 
the  authority  to  accept  or  reject  offers  m 
compromise  submitted  pursuant  to  such 
Act,  and  the  determination  of  appeals  in 
administrative  proceedings  involving  the 
denial  of  applications  for  beverage  per- 
mits and  the  annulment,  revocation,  and 
suspension  of  such  permits. 

(c)  Pursuant  to  the  authority  vested 
in  the  Commissioner  by  26  CFR  Part  178, 
there  Is  hereby  delegated  to  tiie  Assistant 
Commissioner  (Compliance)  and  the 
Director.  Alcohol,  Tobacco  and  Firearms 
Division,  the  authority  to  administer  and 
enforce  18  U.S.C.  chapter  44.  relating  to 
firearms  and  including  the  determination 
of  appeals  in  administrative  proceedings 
involving  the  denial  of  applications  for 
firearms  licenses  and  the  revocation  of 
such  licenses;  and  Title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  118  use.  Appendix  i .  as 
amended,  relating  to  unlawful  possession 
or  receipt  of  firearms. 

Id)  Pursuant  to  the  authority  vested 
in  the  Commissioner  by  Treasury  Deci- 
sion 4662,  dated  July  3.  1936.  and  Treas- 
ury Department  Order  No  150-2  dated 
May  15.  1952,  there  is  hereby  delegated 
to  the  Assistant  Commissioner  i  Compli- 
ance) and  the  Director.  Alcohol.  Tobacco 
and  Firearms  Division,  the  authority  to 
administer  and  enforce  18  US.C.  1262- 
1265.  3615,  relating  to  the  liquor  traffic. 
(ei  Pursuant  to  the  authority  vested 
in  the  Commissioner  by  TreasuiT  Depart- 
ment Order  No.  149,  dated  March  5. 
1952.  and  No.  150-2,  dated  May  15,  1952, 
there  Is  hereby  delegated  to  the  Assistant 
Commissioner  (Compliance'  and  the 
Director.  Alcohol.  Tobacco  and  Firearms 
Division,  the  authority  to  remit  or  miti- 
gate forfeitures  of — 

(D  Personal  property  seized  as  sub- 
ject to  administrative  forfeiture  imder 
internal  revenue  laws,  and 

<ll»   Vessels,  vehicles,  or  aircraft  seized 
as  subject  to   administrative   forfeiture 
under  the  customs  laws  for  transporting 
or  concealment  therein   in  violation   of 
the   Act   of   August   9,    1939    <49    US.C 
chapter   11  >,   of  firearms   in   respect   of 
which    there    have    been    violations    of 
chapter  53  of  the  Internal  Revenue  Code 
(f)   Pursuant  to  the  authority  vested 
in  the  Commissioner  by  Treasury  De- 
partment Order  No   150-45  'Rev.  No  2). 
dated  October  15.  1970.  and  26  CFR  Part 
181,  there  Is  hereby  delegated  to  the  As- 
sistant Commissioner  'Compliance'  and 
the  Director,  Alcohol,  Tobacco  and  Fire- 
arms Division,  the  authority  to  admin- 
ister and  enforce  18  US.C.  chapter  40. 
relating  to  explosives  and  including  the 
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determination  of  appeals  in  adminis- 
trative proceedings  involving  the  denial 
of  applications  for  explosive  licenses  and 
permits  and  the  revocation  of  such  li- 
censes and  permits. 

'  g '  Pursuant  to  the  authority  vested 
in  the  Commissioner  by  26  CFR  Parts 
178  and  181.  relating  to  applications  for 
relief  from  firearms  or  explosives  dis- 
abilities filed  under  18  U.SC.  925<c)  or 
18  U.SC.  845 'b',  there  is  hereby  dele- 
gated to  the  Assistant  Commissioner 
'Compliance'  and  the  Director,  Alcohol, 
Tobacco  and  Firearms  Division,  the  au- 
thority to  take  final  action  on  such 
applications, 

2.  The  authorities  delegated  under 
paragraph  l'a»-(f»  hereof  may  be  re- 
delegated  but  not  below  the  position  of 
Assistant  Director  (Criminal  Enforce- 
ment', except  that  specified  routine  ac- 
tions required  in  processing  documents 
involving  firearms  actions  may  be  fur- 
ther redelegated  to  the  Chief,  Firearms 
and  Explosives  Branch  (Criminal  En- 
forcement) and  to  coordinators  in  that 
section. 

3.  The  authority  delegated  under  para- 
graph Kg)  may  not  be  redelegated. 

4.  This  order  supersedes  Delegation 
Order  No.  31  (Rev.  2>  Lssued  October  19, 
1970. 

Issued:  September  10,  1971. 

Eflfectlve:  September  10. 1971. 


[seal] 

|FR  Doc.71-13822  Piled  9-17-71:8:51  am] 


Johnnie  M.  Walters, 

Commissioner. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CHIEF,  DIVISION  OF  MANAGEMENT 
SERVICES,  CALIFORNIA  STATE  OF- 
FICE, ET  AL. 

Delegation    of    Authority    Regarding 
Contracts  and  Leases 

September  13, 1971. 

State  Director,  California,  supplement 
to  Bureau  of  Land  Management;  Man- 
agement; Manual  1510. 

A.  Pursuant  to  delegation  of  authority 
contained  in  Bureau  Manual  1510.03B2d 
and  1510.03C,  the  Chief,  Division  of  Man- 
agement Services,  and  Chief,  Branch  of 
Administrative  Management.  State  Of- 
fice; District  Managers;  Chief.  Division 
of  Administration,  District  Offices;  are 
authorized : 

1.  To  enter  Into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitalized  equipment  and 
major  noncapitalized  property  regard- 
less of  amount. 

2.  To  enter  into  contracts  on  the  open 
market,  pursuant  to  section  302(0  1 3  i  of 
the  FPAS  Act.  as  amended,  for  supphes 
and  services,  excluding  capitalized  equip- 
ment and  major  noncapitalized  property 
not  to  exceed  $2,500;  and  contracts  for 
construction  not  to  exceed  $2,000;  pro- 
vided that  the  requirement  Ls  not  avail- 
able from  established  sources  of  supply. 

3.  To  enter  into  negotiated  contracts 
without  advertising  pursuant  to  section 


NOTICES 

302(c)  <2>  of  the  FPAS  Act.  as  amended, 
for  rental  of  equipment  and  aircraft  cov- 
red  by  ofTer  agreements  necessary  for  the 
purpose  of  emergency  fire  suppression. 
B  The  District  Managers  may  redele- 
gate  the  authority  for  use  of  Stand- 
ard Form  44  Order-Invoice-Voucher  to 
any  qualified  employees  under  their 
jurisdiction.  The  redelegation  must  be 
in  writing  by  name  designation  and  sub- 
ject to  monetary  and  other  limitations  as 
may  be  prescribed  by  the  District  Man- 
agers. The  designated  employee.  State 
or.'.ce  and  the  Service  Centers  shall  be 
furnished  with  a  copy  of  all  such 
redelegations. 

C.  Contracts  or  other  procurement  en- 
tered into  under  delegated  authority 
must  conform  with  applicable  regula- 
tions and  statutory  requirements  and  are 
subject  to  availability  of  appropriations. 

D.  All  redelegated  authority  shall  be 
exercised  in  ticcordance  with  the  appli- 
cable limitations  in  the  FPAS  Act  of  1949. 
as  amended,  and  in  accordance  with  the 
applicable  policies,  procedures  and  con- 
trols prescribed  in  the  General  Services 
Administration  and  as  set  forth  by  the 
Department  of  the  Interior  and  Bureau 
of  Land  Management. 

K.  Redelegation  of  Authority  to  cer- 
tain Officials  dated  May  16.  1968  and  pub- 
lished in  the  Federal  Register  on  May  23, 
1968,  page  7632,  is  hereby  revoked. 

C.  J.  YOtTNG, 

Acting  State  Director. 
[FRDoc.71-13776  Filed  9   17-^71,8:48  am) 


CHIEF,    DIVISION   OF   MANAGEMENT 
SERVICES,  CALIFORNIA,   ET  AL. 

Redelegation  of  Authority 

September  13,  1971. 

1.  Pursuant  to  the  authority  contained 
in  section  l.la(l>  of  BLM  Order  No.  701 
(29  FR.  10526,  July  29.  1964)  as 
amended,  the  following  authority  is 
hereby  delegated  to  the  Division  and 
Branch  Chiefs  of  the  Divisions  of  Man- 
agement Services  and  Technical  Services, 
to  become  effective  immediately  upon 
publication  in  the  Federal  Register 
i9-l&-7r). 

I  a)  Chief,  Division  of  Management 
Services  and  Chief,  Branch  of  Records 
and  Data  Management  authority  to  take 
action  for  the  State  Director  in  matters 
listed  in  sections  1.2c.  1.4a'4i. 

lb)  Chief,  Division  of  Management 
Services  and  Chief.  Branch  of  Adminis- 
trative Management  authority  to  take 
action  for  the  State  Director  in  matters 
listed  in  sections  1.3'a''l»,   1.3ic>. 

'c  Chief,  Branch  of  Lands  and  Min- 
erals Operations  in  the  Division  of  Tech- 
nical Services  authority  to  take  action 
for  the  State  Director  in  matters  listed 
in  sections  1.2ib),  1.2(ei,  1.2iki,  1.3ia) 
( 1 1 .  1 .3 '  c  I  ;  subject  to  receipt  of  a  report 
from  the  State  Director,  the  delegatee 
may  take  all  the  listed  actions  on  1.5' b' 
and  1.5'ei;  1.6ia'  through  (li  inclu- 
sive: subject  to  classification  action, 
where  necessary,  by  the  State  Director 
or  his  delegatee,  take  all  actions  on  19 
et  seq,  as  follows:  Subject  to  approval 
of  color-of-title  or  claim  of  right  by  the 
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Regional  Solicitor,  the  delegatee  may 
take  all  actions  on  1.9(c) :  subject  to  title 
approval  of  offered  lands  by  the  Regional 
Solicitor  and  subject  to  section  1.0'b'  (4) 
where  the  selected  lands'  appraisal  value 
exceeds  $250,000  the  delegatee  may  take 
all  actions  on  1.9(d);  1.9(e);  1.9(f): 
1  9'hi  through  1.9(n),  inclusive:  1.9(p) 
tlirough  1.9' s)  inclusive:  1.9 (x>,  and 
1  9 '  y ) . 

2.  The  authority  delegated  in  para- 
graph 1  above  may  not  be  redelegated 
but  may  be  exercised  by  any  person  au- 
thorized as  an  "'acting"  Division  or 
Branch  Chief. 

3.  This  redelegation  of  authority  su- 
persedes the  redelegation  of  August  12, 
1969   '34  F.R.  13376). 

C,  J.  YOTTNG, 

Acting  State  Director. 
(FR  Doc.71-13777  Piled  0-17-71;8:48  am] 


CHIEF,  DIVISION  OF  RESOURCES, 
CALIFORNIA   ET   AL 

Redelegation   of  Authority 

September  13.   1971. 

1  Pursuant  to  section  11,  Bureau 
Order  No.  701  of  July  23,  1964.  a.^ 
amended,  the  following  authority  1-=  here- . 
by  delegated  to  the  Chief.  Divisicn  of  Re- 
sources. Chief,  Di\1.sion  of  Technical 
Services,  and  Chief.  Branch  of  Cadastral 
Survey,  State  Office,  California,  and  to 
each  California  District  Manager,  with- 
in his  area  of  jun.sdictlon  in  the  State  of 
California  to  become  effective  immedi- 
ately upon  publication  in  the  Federal 
Register  '  9-18-71 '. 

ia>  Cliief,  Di\lsion  of  Resources, 
authority  to  take  action  for  the  State 
Director  in  matters  listed  in  sections  1.5, 
1.7,  and  1,8  of  Part  I  of  Bureau  Order  No. 
701.  supra. 

'b'  Chief,  Division  of  Technical  Serv- 
ices, and  Chief.  Branch  of  Cadastral  Sur- 
vey, autlionty  to  take  action  for  the  State 
Director  in  matters  listed  m  .section-s  1.4 
a'l)  tlirough  1.4ai3 ',  inclusive,  of  Pan  I 
of  Bureau  Order  No.  701.  supra. 

(c)  Each  California  District  Manager 
authority  to  take  action  for  Llie  State 
Director  in  matters  listed  in  section 
1.5' a^  of  Part  I  of  Bureau  Order  No.  701, 
supra. 

2  The  authority  delegated  in  para- 
graph 1  above  may  not  be  redelegated. 

3.  This  redelegation  of  authority 
supersedes  the  redelegation  of  August  4, 
1967  '32  F.R. 11647). 

C.  J.  Young, 
Acting  State  Director. 

(FR  Doc.71-13778  Filed  9-17-71;8:48  am) 


Office  of  the  Secretary 

E.  E.  WALL 

Statement    of    Changes    in     Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' b'  '6)  of  the  Defense  Pro- 
duction Act  of  1950  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
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in  niy  financial  in 
6  month*: 

(1)    None 

(2>  Standard  O:; 
225  Purchased,  T';ita; 
sold:     First    Nation; 


erests  during  the  past 


Company   of   Ca'.ifornla. 

Owned  3,355;  Armco  2(X) 

.. 1    City    Corp,    204    sold; 

Domtar  500  Sold;  W  estlnghouse  100  So'.d 

(3)  None. 

(4)  None, 

This  statement  is  made  as  of  August  21, 

1371, 

Dated    Septem.l^er  3,  1971 

Ellerton  E,  Wall. 
(FRDoc  71-137S4  tilled  9-17-71.8:47  ami 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

■  r>;)c,icej   N -!    G-5:  i 

HOWARD  ALIAN  CARRINGTON 
Notice   of   Lpan   Application 

September   9,    1971. 

Howard  Allan  Crarrington.  871  North- 
east First  Place.  Hialeah.  FL  33D10.  has 
applied  for  a  lo;,n  from  the  Fisheries 
Loan  Fund  to  aid  m  financing  the  pur- 
chase of  a  new  fiber  glass  vessel,  about 
36-foot  in  length,  :o  engage  m  the  fl-.hery 
for  shnmp 

Notice  IS  hereb:v  given,  pursuant  to  the 
provisions  of  16  U  S,C,  742c,  Fisheries 
Loan  Fund  Procecures  ■  50  CFR  Part  250. 
as  revised' .  and  Reorganization  Plan  No 
4  of  1970.  that  the  above-entitled  applica- 
tion IS  being  con.idered  by  the  National 
Marine  F^.sherias  Service,  National 
Oceanic  and  Atriia^pheric  Administra- 
tion, Department  of  Commerce.  Interior 
Building,  Washirjgton,  DC,  20235,  Any 
person  desiring  tc  submit  evidence  that 
the  contemplated  pperation  of  such  vessel 
will  cause  econoriic  hardship  or  injur>- 
to  efficient  vessel  iDperators  already  oper- 
ating in  that  fisiiery  must  subrmt  such 
evidence  in  writing  to  the  Director.  Na- 
tional Marine  Fisheries  Service,  withm 
dat«  of  publication  of 
:h  evidence  is  received 
along  with  such  other 
available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  wiU 
econonuc    hardship   or 
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Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  Fish- 
ene-s  Loan  F\md  Procedures  (50  CFR 
Part  250,  as  revised" .  and  Reorganization 
Plan  No  4  of  1970.  that  the  above  entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce, 
Interior  Building,  Washington,  B.C. 
20235  Any  person  desiring  to  submit  evi- 
dence that  the  contemplated  operation 
of  such  vessel  will  cause  economic  hard- 
ship or  injury  to  efficient  vessel  operators 
already  operating  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director.  National  Marine  Fisheries  Serv- 
ice, within  30  days  from  the  date  of  pub- 
lication of  this  notice.  If  such  evidence 
IS  received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

William  M.  Terry, 
,  Acting  Director. 

IFRDoc.71-13747  Piled  9-17-71:8:45  am] 


30  days  from  the 
this  notice    If  sut 
It  will  be  evaluat 
evidence  as  may 


not   ca'ose 
injury- 


such 


T>'n-t.iAM  M,  Terry. 

Acting  Director. 


IFR  0^^:71-1374^ 


Dociet  No  8-559] 


JOHN 
Notice  of 


John  T   Reisd^ 
Astoria.  OR  971 
from  the 
financing  the 
vessel,  about  36- 
in    the    fishery 
Diingeness  crab. 


03. 
Fisheries 
pi  re 


Filed  9-17-71,8  45  am) 


T.  REISDORF 
oan   Application 

September  9.  1971 

rf.  Post  Office  Box  601. 

has  applied  for  a  loan 

Loan  Fund  to  aid  in 

hase  of  a  used  wood 

eet  in  length,  to  engage 

for    salmon,    albacore, 

liablefish,  and  halibut. 


I  Docket  No  G-5141 

PERRY  SCOTT  ROBERTS 

Notice    of    Loan    Application 

September  9.  197L 

Perry  Scott  Roberts.  6321  Southwest 
35'h  Place  Mira  Mar.  FL  33023.  has  ap- 
plied for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  in  financing  the  purchase 
of  a  new  fiber  glass  vessel,  about  36-foot 
in  length,  to  engage  in  the  fishery  for 
shrimp. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  USC,  742c.  Fisheries 
Loan  Fund  Procedures  <  50  CFR  Part  250, 
as  revised' ,  and  Reorsanization  Plan  No. 
4  of  1970.  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce.  Interior 
Building.  Washington,  DC.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cau.se  economic  hardship  or  in- 
jury to  efficient  ves.'-el  operators  already 
operating  m  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice  If  such  evidence  is  received 
it  will  be  evaluate  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will. or  will 
not  cause  such  economic  hardship  or 
injury. 

William  M.  Terry, 
Acting  Director. 

[PR  Doc.71-13748  Filed  9-17-71;8;45  am] 

I  Docket  No  B-522! 
ALFRED  J.  SCHEIBENPFLUG 
Notice  of  Loan  Application 

September  9,   197L 
Alfred    J.     Scheibenpflutt.     75     Fair- 
grounds Road.  West  Kingston,  RI  02829, 


has  applied  for  a  loan  from  the  Fisheries 
Loan  F\ind  to  aid  in  financing  the  pur- 
chase of  a  used  wood  vessel,  about  68- 
foot  in  length,  to  engage  in  the  fishery 
for  fish  for  industrial  uses,  whiting,  cod, 
butterfish,  hake,  flounders,  scup.  squid, 
lobsters,  and  mackerel. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  USC.  742c.  Fisheries 
Loan  Fund  Procedure  '  50  CFR  Part  250, 
as  revised' .  and  Reorganization  Plan  No. 
4  of  1970.  that  the  above  entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce.  Interior 
Building,  Washington.  DC.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  vessel 
win  cause  economic  hardship  or  injury 
to  efBcient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
National  Marine  Fisheries  Service,  with- 
in 30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  l>efore  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  economic  hardship  or  injiu^y. 

William  M,   Terry. 

Acting  Director. 

|FR  Doc.71-13749  FUed  9-17-71:8  46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ENRICHED    FLOUR    DEVIATING    FROM 
IDENTITY  STANDARD 

Temporary  Permit  for  Market  Testing; 
Correction 

In  the  Federal  Register  of  August  4. 
1970  1 35  F.R.  12423'.  a  notice  was  pub- 
lished announcing  the  issuance  of  a 
temporary  permit  to  the  Agricultural 
Research  Service,  US,  Department  of 
Agriculture,  Washington,  DC  20250,  The 
permit  covered  interstate  marketing  tests 
of  enriched  flour  deviating  from  the 
standard  of  identity  for  enriched  flour 
(21  CFR  15.10). 

The  product  contains  lysine  hydro- 
chloride in  a  quantity  not  le.ss  than  0  30 
percent,  an  ingredient  not  presently  pro- 
vided for  in  the  standards.  Nutrients  are 
added  as  specified  m  §15  10' a'  except 
that  the  specified  quantities  of  thiamine, 
riboflavin,  niacin,  and  iron  'Fe>  are  in- 
creased approximately  two-fold.  The 
labels  of  the  product  declare  by  common 
name  the  ingredienUs  used  as  well  as  the 
percentage  of  the  minimum  daily  re- 
quirements for  the  vitamins  and  minerals 
present  in  the  enriched  flour. 

The  Food  and  Drug  Administration 
had  approved  tlie  temporarv-  permit  for 
a  2-year  period  but  the  Federal  Register 
document  inadvertently  gave  a  1-year 
expiration  date  Therefore,  pursuant  to 
§  10.5  (21  CFR  10  5  >  concerning  tempo- 
rary permits  for  market  testing  foods 


deviating  from  the  requirements  of 
standards  of  identity  promulgated  pur- 
suant to  section  401  '21  U.S.C.  341)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act,  notice  is  given  that  this  temporary 
permit  expires  July  24.  1972. 

Dated:  September  13,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 

jor  Compliance. 

IFR  Doc  71-13809  Filed  9-17-71:8:51  am) 


CIVIL  AERONAUTICS  BOARD 

I  Docket   No.   229561 

CHICAGO-ACAPULCO  NONSTOP 
SERVICE  INVESTIGATION 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument 
in  the  above-entitled  investigation  is 
assigned  to  be  held  on  October  6.  1971. 
at  10  a.m..  local  time,  in  Room  1027.  Uni- 
versal Building.  1825  Connecticut  Avenue 
NW  ,  Wasiungton,  DC.  before  the  Board. 

Dated  at  Washington,  D.C..  Septem- 
ber 14,  1971. 

[SEALl  Ralph   L.   Wiser. 

Chief  Examiner. 

|PR    Doc  71-13794    Filed  9-17-71:8:49    am) 


[Docket  No  23224:  Order  71-9-56  | 

EASTERN  AIR  LINES,  INC. 

Order  Regarding  Certificate  of  Public 
Convenience  and  Necessity 

Adopted  by  tlic  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  14th  day  of  September  1971. 

On  March  22.  1971,  Eastern  Air  Lines, 
Inc,  I  Eastern',  filed  an  application  to 
delete  Waycro.s.s.  Ga  .  from  its  certificate 
of  public  convenience  and  necessity  for 
route  10,  On  May  6.  1971.  Eastern  filed  a 
motion  requesting  expeditious  action  on 
its  application.  Eastern  is  presently  tem- 
porarily sus[>ended  at  Waycross  .subject 
to  a  substitute  service  agreement  with 
Air  South.  Inc.' 

In  support  of  its  motion.  Eastern  al- 
leges. Inter  alia,  that  the  history  of  cer- 
tificated and  substitute  service  at  Way- 
cro.ss  iias  demonstrated  that  tlie  public 
demand  is  insufficient  to  support  air 
service  on  an  economical  basis.  Eastern 
states  that  frequent  and  convenient  sur- 
face trans!.>ortation  is  available  between 
Waycross  and  its  principal  points  of  in- 
tere.st.  Eastern  further  requests  that  a 
hearing  be  held  on  an  expedited  basis 
so  that  It  can  be  completed  prior  to  the 
expiration  of  the  present  substitute  serv- 
ice arrangements  witli  Air  South. 

An  answer  in  opposition  to  Eastern's 
application,  an  answer  to  Eastern's  mo- 
tion for  expeditious  action  and  a  petition 
to  intervene  were  filed  by  the  City  of 


NOTICES 

Waycross.  Ga.  'Waycross*  alleging,  in- 
ter aha,  that  the  community  is  entitled 
to  adequate,  scheduled  airline  service 
and  that  Air  South.  Inc..  has  failed  to 
provide  the  improved  services  contem- 
plated by  the  substitute  service  agree- 
ment, Waycro,ss  concurs  in  the  need  for 
an  evidentiary  heannt-  and  does  not  op- 
pose the  setting  of  an  early  date  for  a 
prehearing  conference,  so  tliat  the  issues 
may  be  joined  and  simplified.  It  does  re- 
quest, however,  tliat  full  and  ample  time 
be  afforded  it  to  obtain  evidence  and  to 
prepare  and  present  exhibits  in  support 
of  its  position. 

Uixm  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  con- 
cluded that  Eastern  has  made  a  suffi- 
cient sliowing  to  warrant  a  hearing  on 
Its  deletion  application.  The  matters 
raised  by  Waycro.ss  will  be  fully  con- 
sidered at  the  hearing.  However,  we  do 
not  believe  that  Eastern  has  made  a 
sufficient  showing  to  warrant  expeditious 
treatment  of  its  application.' 

Accordingly,  it  is  ordered.  That: 

1.  Tlie  petition  of  the  City  of  Way- 
cross.  Ga  .  for  leave  to  intervene,  be  and 
it  hereby  is  granted: 

2.  The  application  of  Eastern  Air 
Lines,  Inc.,  in  Docket  23224.  be  and  it 
hereby  is  set  for  liearing  and  decision  at 
a  time  and  place  to  be  hereafter  de.-^ig- 
nated;  and 

3.  A  copy  of  this  order  siiall  be  ser\ed 
upon  Eastern  Air  Lines.  Inc.:  Air  South. 
Inc  ;  Mayor.  City  of  Waycross:  Governor, 
State  of  Georgia:  Georgia  Public  Serv- 
ice Commission:  Airport  Manager.  Way- 
cross  and  Ware  County  Airport:  and 
Postmaster  General. 

This   order   will   be   published   in   the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|FR  Doc.71-13795  Filed  9-17-71:8:49  am| 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
MAURITIUS 

Entry  or  Withdrawal  from  Warehouse 
for  Consumption 

Sei'Tember  15.  1971, 
On  August  25.  1971.  the  U.S.  Govern- 
ment in  furtherance  of  the  objectives  of. 
and  under  the  terms  of.  tiie  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9.  1962,  and  extended 
through  September  30,   1973,   requested 
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'Order  69-6-56.  dated  June  12.  1969.  The 
temporary  suspension  (granted  therein  was  to 
be  effective  for  a  period  of  3  years  unless 
sooner  terminated  by  the  Board. 


-  In  view  of  the  present  crowded  stale  of 
the  Boards  docket,  it  is  possible  that  we 
Will  be  unable  to  is.sue  a  decision  in  this 
proceeding  prior  to  the  lermlnntlon  of  the 
substitute  service  ap-eemeiit  with  Air  South. 
The  Board  expects  that  Eastern  will  con- 
tinue to  fulfill  Its  obligaiion  to  s«rve  Way- 
cross  while  the  deletion  case  is  pending,  by 
providing  service  with  its  own  equipment  or 
by  providing  service  through  a  Board- 
approved  replacement  arrangement. 


18681 

tlie  Government  of  Mauritius  to  enter 
into  consultations  concerning  exports  to 
the  United  Stat,es  of  cotton  textile  prod- 
ucts in  Category  39  produced  or  manu- 
factured in  Mauritius,  In  that  request  the 
US,  Government  stated  its  view  that 
exports  in  this  category  from  Mauritius 
siiould  be  restrained  for  the  12  month 
period  beginning  August  25,  1971,  and 
extending  tlirough  August  24,  1972. 

Notice  is  hereby  given  that  under  the 
provisions  of  Article  3  and  6(c>  of  the 
Long-Term  Arrangement,  if  no  solution 
is  mutually  agreed  upon  by  the  two 
Governments  within  sixty  i60i  days  of 
the  date  of  delivery  of  the  aforemen- 
tioned note,  entry  for  consumption  and 
withdrawal  from  warehouse  for  con- 
sumption of  cotton  textile  products  in 
Categor>'  39  produced  or  manufactured  in 
Mauritius  and  exported  from  Mauritius 
on  and  after  the  date  of  delivery  of  such 
note  may  be  restrained. 

Stanley  Nehmer. 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

|PR  Doc.71-13785  Filed  9-17  71:8:50  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

i  Report  561 1 

COMMON    CARRIER    SERVICES 

INFORMATION 
Domestic   Public   Radio   Services 
Applications    AcceptecJ    for    Filing  - 

September  13,  1971. 
Pursuant  to  5§  1.227(b»(3)  and  21.30 
ibi  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  set  forth 
below.  miLst  be  substantially  complete 
and  tendered  for  filing  by  whichever  date 
IS  earlier:  la'  Tlie  close  of  business  1 
basmess  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
\iously  filed  application;  or  (b»  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
'With  which  sub.sequent  applications  are 
in  conflict  >  as  having  been  accepted  for 
filing.  An  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed  ap- 
plication. It  IS  to  be  noted  tliat  the  cut- 
off datos  are  set  forth  in  the  alterna- 
tive— applications  will  be  entitled  to 
consideration  with  those  listed  below  if 
filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  dismissed  if  not  found 
to  be  in  accordance  with  the  Commission's 
rules,  regulations  and  other  requirements. 

-  The  above  alternative  cutofT  rules  apply 
!o  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land 
Mobile  Radio.  Rural  Radio.  Point-to-PoInt 
Microwave  Radio  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules). 
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NOTICES  ISfiS] 

[Canadian   List   No    2821 

CANADIAN   STANDARD   BROADCAST   STATIONS 

Notification    List 

August  27.  1971. 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  t!ie  assignments  of  Canadian  broadca.st  .siations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 


Call  letters 


Location 


Power  kw 


Antviina 


Antenna 
Schedule     Class       height 

(feet)       Number  of 
radlals 


Ground  system 


Length 
(feet) 


Proposed  iiat« 

of  comnicnrenirnt 

of  operation 


CFON  (now  In  operation). 


CKBX  (now  In  operation) 


Port  aux  Basquos,  New- 
foundland, N.  4r'38'  08", 
W.  8(1°  07'  22". 

100  Mile  House.  Britbh  Co- 
lumbia, N.  81°  40'  11",  W. 
121°  17'  22". 

St.  Paul,  All)orta,  N.  53°  53' 
29",  W.  111°  30' 00". 

Westlook,  Alberta,  N.  64°  06' 
22",  W.  113°  62*  43". 

Wabush,  Labrador,  New- 
foundland, N.  52°  63'  61", 
W.  66°  62'  24". 

CJOI  (assignment  of  call  letters)..  Wctasklwin,  All)erta,  N.  62° 

67'  30",  W.  113°  27'  00". 


ItSO  kHz 
0.25 


0.26. 


ItiO  kill 


NU  182 


Nl)-180  U 


IV 


IV 


146.5 


160 


1-20 


120 


3'20 


318 


New 


New  (delete  assignment  immedi- 
ately). 

CFLW  (assignment  of  call  letters). 


ISIO  kHz 


CEPM  (increase  in  power  and 
change  of  site). 

CFOX    (Increase  in   power  and 
change  of  site). 

CFRC  (coneciion  (0  arUtnna  »v»- 
Um). 


Ottawa,  Ontario.  N.  45°  16' 
«9",  W.  75°,<,4'3/". 

Pointe  Claire,  Province  of 
Qucl)ec,N.45°«0'0S",W. 
73°  Ji'Jo". 

Kingston.  Ontario,  N.  44° 
13'37",  W.  76°2«y43". 


10 

..     l)A-2 

U 

m  . 

tSlO  kHz 
5 

mo  kHz 
0.26 

..    DA-N, 
ND  b 

..      ND-180 

193 

U 

u 

lU   . 

IV 

mo  kHz 

.-    DA  1 

u 

III  . 

mo  kHz 
60 ..-- 

..    UA  1 

u 

Ill  . 

H70  kHz 
60 

..    DA-l 

u 

m  . 

E.I.O.  8.27.72. 


122.6 


120  260-364 


0.1. 


1490  kHz 


...    ND-177  U 


IV 


(') 


I  T  antenna,  single  wire,  flat  top,  130  ft.  long,  110  ft.  above  ground 

FSEALl 


Fkderal  Communications  Commission, 

\V,^i  I  .AiF  E    Johnson, 

Chief,  Broadcast  Bureau. 

FR  Doc,71    13724  Filed  9-I7-71;8:45  am) 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and  or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  11  <  p  1  1 1 1  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and,  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Resixinsibility 
(Oil  Pollution'  pursuant  to  Part  542  of 
Title  46  CFR, 


Certifi- 
cate No. 

01803--- 
01879.. M 
02293--- 

02294..- 
02358-    - 


Owner/operator  and  vessels 

Texas  City  Refiaing.  Inc.: 
William"  J,  Fields. 
V    A.  Fogg. 
"San  Francesco"  Societa  dl  Navi- 
gazlone,  S,P,A,: 
San  Francesco. 
China     Marine     Investment     CJo., 
Ltd  : 
Singapore  Trader. 
Bordaenea  Trading  &  Shipping  Ck)., 
Inc. ; 
Bordaenea 
A  S    Ganger    Rolf-A  S    Bonheur- 
A  S   Borga-Den    Norske   Mld- 
delhavslmje  A  S-A   S  Jelolin- 
Jen: 
Botticelli. 


Cert^ti-                                                                             Certifi- 
cate So          Owner /operator  and  vessels                cate  No. 
02428---     The  Kinsman  Marine  Transit  Co. :      04454 

Silver  Bay. 
02742---     Texas  Gulf  Sulphur  Co.: 

TGS  No.  1. 

TGS  No.  2.  04511-.- 

TGS  No.  3. 

TGS  No.  4.  04695m.- 

TGS  No.  5. 

TGS  No.  6. 

TGS  No.  7.  04873-.. 

TGS  No.  14. 

TGS  No.  15. 

Atlantic  Sulphur  I.  04944- -m 

BCU— TGS  No   20. 

BC12— TGS  No.  21.  04946-.- 

02495 —     Tug  Management  Corp.: 

Chris  Sheridan.  04946--- 

Peggy  Slieridan. 

D   T    Sheridan.  04947-.- 

02961.--     Kobe  Ki.sen  Kabushlkl  Kalsha: 

Toyot,a  Maru  No.  17.  05005.-- 

03714 Pennzoil  United.  Inc.: 

Duval   1  05011--. 

Duval  2. 

Duval  3.  05098... 

Elk  No.  2. 
03276mm.     Universe  Tankships,  Inc.:  05142... 

Dea  Maris. 

Crem  Star.  052O7.mm 

Ulys.ses, 
03919...     Mobil  Oil  Corp  •  05235 

MCN  Derrick  Barge  No.  2. 

-MCN  OH  Barge  No.  6. 
04076 Reliable  Fuel  Supply  (^k)..  Inc.: 

Mary  A    Wiia'.en. 

ReUabip 

John  J    Tal>eling. 
0426,3 —     Waywiser   Navigation  Corp.,  Ltd.: 

Juliana. 


Ottmer /operator  and  vessels 
Satsumaru  Kalun  Kabushiki  Kal- 
sha: 

Satsu  Maru  No.  38. 

Satsu  Maru  No.  17. 
Showa  Gyogyo  Kabushlkl  Kalsha: 

Showa   Maru   No    21. 
Partenreederel   MV   "Boltwarder- 
sand": 

Boltwardersand. 
Compania   E.spanola  de  Petroleos. 
S  A,: 

He,sperides. 
Mareante  Compania  Naviera  S.A. : 

Agios  Nikolas. 
Agla  Irlnl  Shipping  Co.,  Ltd. : 

Nikolas  S. 
Evlmeria  Compania  Naviera  S.A. : 

Agios  Glorgls. 
Compania  Naviera  Aislkolas: 

Adelfotis. 
Harisel  Shipping  Co.  S.A. : 

Harls  II. 
Slater  Boat  Service,  Inc.: 

Rio  Haina. 
Esso  Tankers,  Inc. : 

Elsso  Gloucester. 
Sand  Products  Corp.: 

Aquarama. 
Permapimar  S.P.A.  dl  Navigazione: 

Capltano  Vito. 
Gulfcoast  Transit  Co.: 

Kathrlne  ClewlB. 

Sarah  Hays. 

Wanda  Wheelock. 

Louiae  Klrkpatrick. 

Barbara  Vaugbt. 

Thelma  Collins. 

Pearle  Jahn. 

Delorls  Rogers. 
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Certifi- 
cate No. 
05254--. 

05366... 

■  OdJ76... 


06395... 
06396... 
05544... 
05647... 

05673... 
06674... 

05683... 
M-05688 

05740... 


llTt 


M-05750     N 

05759. 
05776 . 
05848- 
05850. 


O'xner  ^erator  and  '-fiseU 
Campo  Tar.kers  S  A, 

S   Eur'i, 
\L'   K;n;ch:  SaKagairH 

Koyo  VU-u  No  36 
SielLoian  Tra;.sf>ortation  Co.: 

JTS  400 

JTS  5>X) 

JTS  Tixj 

JTS  mo 

JTS  300 

JTS  I'yot) 

D  .<:  D  1 

JTS  100 

Par'.eriree; 

BellaT.: 

Partenreedtrel  M  S 

Beteigeu  r* 
Searoad  •  Bahamas  i 

M  V  Sea 
Mythlkos 
3,A.: 
Capetan  plorgis. 
Palanka  Sh  ipplng  Corp..  Monrovia: 

Scapwln  1. 
Alexandra 
P.ir.£tr4a 
S.-aphir 
Pfi/er    Ir.  ■ 

jL:-:,ir.  Btr-'.e*t 
Soiit:.e.-;;  di  rap  Material  Co.,  Ltd.: 
Vessels  In  eld  Ijr  purposes  of  con- 
struct! on.    scrapping    or    sale, 
but  nc  t  Including  vessels  over 
8.000  g  ross  tons. 
Ftna  Franc  e: 
Flna  Bel  ;lque. 
Flna  Scapdlnav 
K:ia  Frj 
F;r.  1 


M   3    Bel'.atrix": 

'  Betelgeuze": 

Ltd  : 
ane. 
Ploutos    Shipping     Co. 


Companla  Nav'.era  S  K. 


ace. 
.•\:- j-^la. 

V  Steel  Corp  : 
r  purposes  of  con- 

•I'  :;      scrapping    or    sale, 
but  n  jt  includlnj!  ves^ls  over 
l^r   ^  tons. 
Victoria  S^^lpp'.ng,  Ltd. 

M    V  N 
Er,    r.  H  t     \    h: 


R;r, 
Pa:--: 
R 

P,.,.a.-5--K 
05851---      Pirteiare 
Rave 

P'->;ar:;s 
0B856 Lyra  Shipd.a?  Co 

Gaia-xy  ifalth 
05886.       -  -      Hughes 

HuEiie 

Hu-he^ 

Hughes 

H':^.hes 

Huehes 

Rj^-hes 

Hughes 

H  u-hes 

Hughes 

HU; 

Hughes 

Hu 

Hivehe« 

H'.-.gr.e 

Hughe: 

Hughes 

Hughes  fts'o   \X1 

Hughe;-^  No    136 

Seasoovil  No   1401 


1  Kuhl  M  S 

a  Polarstern: 

1 

re;  Kuh-i  M    S 

a   PoiarUght: 


r.)-s    Inc 
18 
135 
102 

o  ni 

o    32 
o    140 
T    103 
o   36, 
0    111. 
D   -^ 
a    143 

>    142 

o    115 

LNo    144 

)    153 

->    8 


Hughes 
Hughes 
Seascow 
Hu^'hes 
Hughes 
Hughee 
Hughes 
Hughes 
Hughes 


No  251 
No  287. 
No  48. 
No  286. 
No  259. 
No.  2a2. 
No.  290, 
No.  366. 
No   200. 


NOTICES 

cate  So.         Ou-Tt*'r  ryp^rator  and  vessels 

05d92 PuJitaJce        Oyogyo        KAbiwhUU 

Kaisha 
Selsho  Maru  No   12. 

05994 Talyo  Sangyo  Kabu.shlkl  Kaisha: 

No.  1  Taisaa  Maru. 
06016...     Cyprtce  &  Co.,  Ltd  ; 
Monruey. 
Mondla  Two. 
Mononyx. 
S.T.S.  Monopal. 

06038 Plnsk*     Angfartygs    Aktlebolaget 

Suomen  Hoyrylalva  Osakeyh- 
tlo: 
Inha. 
06072 Demetra    Maritime    CSorp.,    Mon- 
rovia: 
Vroulldla. 
06090...     Baltimore  Gas  &  Electric  Co.: 
G&B  0-5. 
G&E  0-6. 
O&E  0-7. 
G&E&-8. 
O&E  0-9. 
G&E  0-10. 
O&E  0-11. 

06106 Greenville  Gravel  Co.: 

501. 

06109 Agaml  Shipping  Co..  Inc.: 

Mlnoan  Chief. 

06111 Franga     Companla     Naviera    3  A. 

Panama : 
Elenl  E.  P.  • 

06116 Contalnerschlffsreederel      H.      W. 

Janssen    G  m.b.H.   &   Co.    KG 
MS  "Osterfehn": 
Osterfehn. 
06151...     N  V     Scheepvaartbedrijf     "Posel- 
dcn": 
Blerum. 

06161 Intermar       Services       Co.       S.A. 

Panama : 
Maria  B. 

06168 Ayers  Materials  Co..  Inc.: 

Spud  Barge  Ayers  208. 
06173.--     Alaska  Barlte  Co. : 
SB  Boltver  SI. 

06176 Mellsltta  Companla  Naviera  S.A.: 

Mellsltta. 

06179 Equlmar  Marltlma,  S.A.: 

Manchester  Rapldo., 
M-06180     Litton  Systems  Inc.: 

For  Ingalls  nuclear  vessels  held 
for  purposes  of  construction, 
scrapping  or  sale,  but  not  In- 
cluding vessels  over  20.750 
gross  tons. 
06183...  Lefka  Naviera.  S.A.: 
Theokeetor. 

06191 Neptunea  Astroncamlno  S.A.: 

Alexandros  B. 

06193 Tugs  and  Salvage.  Inc.: 

H.C.  105. 

06201 Litton  Systems.  Inc.: 

For   Litton   ship   systems    steel 
sectioned  launch  pontoon. 
06204...     Continental  Explosives,  Ltd.: 

Slgrld. 
06205...     El  mini  Liner.  Inc.: 
Mini  Liner. 

06206 Elmlnl  Lens.  Inc.: 

Mini  Lens. 

06207 Elmlnl  Log.  Inc.: 

Mini  Log. 

06213 Second  Marine  Corp.: 

TGS  10. 
TGS  11. 
TOS  12. 
TGS  13. 

06214 Houston  Barge  Leasing,  Inc.: 

ABL  405. 

06216 Thivai  -Shipping  Co.  S.A.: 

Di  mi  IT  la. 
0C2i!.--     Seal  a  re  rs  Co    Ltd: 
Z  jgra/nia  Y 

06222 C    :roa:    a    df    Navegaclon    Tubal 

S  A 
Voloa. 


Certi/l- 

cate  No. 

Ovmer 'operator  and  vessels 

06376— 

Transportes  Del   Este  Navegaclon 

8.A.: 

Cepheus. 

06284... 

Hongkong    Borneo   Shipping   Co., 

Ltd.: 

Mul  Kim. 

06285... 

Hanafusa   Klsen    KK  : 

Jlnyo  Maru. 

06286... 

Shell  Sempaku  K.K.: 

Choja  Maru. 

Chlhiro  Maru. 

By  the  Commission. 

Francis  C.  Hueney, 

Secretary. 

(FR    Doc.71-13774    Filed    9-17-71  8  48    am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7662) 

CENTRAL     ILLINOIS     PUBLIC     SERVICE 
CO. 

NoHce  of  Application 

September  10.  1971. 

Take  notice  that  Central  Illinois  Public 
Service  Company  (applicant^ ,  on  Sep- 
tember 7,  1971,  filed  an  application  pur- 
suant to  section  204  of  the  Federal  Power 
Act  seeking  authority  to  issue  $50  mil- 
lion aggregate  principal  amount  of  un- 
secured promissory  notes  and  commercial 
paper. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Illinois  with  its  prin- 
cipal place  of  business  at  Springfield.  111. 
Applicant  is  a  public  utility  engaged  in 
generating,  purchasing,  transmitting, 
distributing,  and  selling  electric  energy 
in  portions  of  central  and  .■southern  Illi- 
nois serving  approximately  269,000 
customers. 

Applicant  proposes  to  issue  promissory 
notes  to  commercial  banks  and  commer- 
cial paper  to  commercial  paper  dealers. 
All  promissory  notes  shall  be  dated  the 
date  of  such  borrowing  and  ^hall  mature 
on  the  date  not  more  than  12  months 
from  the  date  thereof,  and  shall  bear 
interest  not  to  exceed  the  prime  rate  of 
interest  prevailing  at  such  bank  on  the 
date  each  such  borrowing  is  made. 

Notes  issued  in  the  form  of  commei  cial 
paper  shall  be  dated  the  date  of  its  is- 
suance and  shall  bear  maturities  not  to 
exceed  9  months  from  its  date  of  issu- 
ance, and  shall  bear  interest  at  a  rate  not 
to  exceed  the  prevailing  interest  rate  for 
prime  commercial  paper  at  the  time  of 
its  issuance. 

The  applicant  states  that  it  is  a  holding 
company  under  the  Public  Utility  Hold- 
ing Company  Act  of  193.5,  but  is  presently 
exempt  from  all  of  the  provisions  of  that 
act,  except  section  9ia)(2i  thereof  by 
virtue  of  an  exemption  statement  fileti 
by  the  company  with  said  Commission 
pursuant  to  Rule  2  prescribed  under  that 
act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
6,  1»71,  file  with  the  Federal  Power 
Commission,    Washington,    DC     20426, 
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petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure as  CFR  1  8  or  1.10' .  All  protests 
fUed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

KLenneth  F.  Plumb, 
Secretary. 

[FR  Doc  71-13752  Piled  9-17-71  8  46  am] 


[Docket  No.  CP72-501 

GEORGIA-PACIFIC  CORP. 

NoMce  of  Application 

September  10.  1971. 

Take  notice  tliat  on  August  30,  1971, 
Georgia-Pacific  Corp.  (applicant*,  900 
Southwest  Fiftli  Avenue,  Portland,  OR 
97204.  filed  in  Docket  No.  CP72-50  an 
application  pursuant  to  section  7ici  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  pipeline,  measur- 
ing and  regulating  facilities  to  be  lo- 
cated in  Morehotise  Parish.  La.,  and  Ash- 
ley. County.  Ark,,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commi.ssion  and  open  to 
public  inspection. 

Apj)licant  states  that  it  purchases 
40.000  Mcf  of  natural  gas  per  day  on  a 
firm  basis  for  u.se  in  its  Crossett.  Ark., 
plants  from  Mississippi  River  Transmis- 
sion Corp.  I  Mississippi  1 ,  under  the  pro- 
visions of  a  contract  which  expires  De- 
cember 31.  1971.  Applicant  states  that  it 
has  been  unable  to  obtain  a  firm  source  of 
natural  gas  supply  as  a  replacement  for 
this  contract  and  that  Mississippi  offers 
future  service  only  on  a  totally  interrupt- 
ible  basis.  To  provide  itself  with  a  source 
of  natural  gas  to  offset  or  supplement  the 
mterruptible  supplies  to  be  obtained 
from  Mississippi,  applicant  proposes  to 
construct  and  operate  approximately  19.5 
miles  of  8^8 -inch  pipeline  together  with 
measuring  and  regulating  facilities,  and 
approximately  5  miles  of  3-inch  gather- 
mg  pipeline. 

Applicant  states  that  these  facilities 
will  be  employed  to  provide  natural  gas 
supplies  from  reserves  recently  discov- 
ered on  its  property  in  Morehouse  Par- 
ish. These  reserves  will  be  produced 
solely  for  applicant's  use  and  only  when 
service  by  Missis.sippi  is  curtailed  The  es- 
timated cost  of  these  facilities  is 
$600,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 4,  1971,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  tlie 


Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1 .8  or  1.10  •  and  Uie  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157  10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  tlie  pro- 
testants parties  to  the  proceeding.  Any 
person  wisliing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  tlie 
Commission's  rules. 

Take  further  notice  that,  pur.^uant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  tlie 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
heves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  t>e 
unnecessary-  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb, 

Secretary. 

IFR  Doc  71-13753  Piled  9-17-71;8:46  am] 


lE>oclc«t  No    E-7663] 

GULF  STATES  UTILITIES  CO. 
Notice  of  Application 

September  10.  1971. 

Take  notice  that  on  September  7,  1971, 
Gulf  States  Utilities  Co.  'applicant), 
filed  an  application  seekuig  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
$35  million  principal  amount  of  First 
Mortgage  Bonds  and  2  million  additional 
shares  of  Common  Stock, 

Apphcant  is  incorporated  under  the 
laws  of  Texas  with  its  principal  business 
office  at  Beaumont.  Tex.,  and  i.s  eiv^aged 
m  the  electric  utility  business  in  pon,ions 
of  Louisiana  and  Texas  Natural  gas  i.^ 
purchased  at  wholesale  and  distributed 
at  retail  in  the  city  of  Baton  Rotii:e  and 
\  icinity. 

The  applicant  proposes  ui  sell  tiic  new 
securities  at  competitive  bidding  in  ac- 
cordance with  the  Commission's  regula- 
tions under  the  Federal  Power  Act  The 
applicant  proposes  to  invite  bids  on  or 
about  November  9.  1971,  for  the  pur- 
chase of  the  new  securities. 

The  proceeds  from  the  sale  of  the  new 
securities  will  t>e  used  to  pay  ofT  all  of 
the  company's  outstanding  commercial 
paper  and  short-term  bank  loans  and 
any  balance,  after  payment  of  the  loans 
and  commercial  paper,  will  be  added  to 
the  general  funds  of  the  comi>any  to  be 
used,  among  other  things,  to  provide  part 


of  tlie  funds  to  carry  forward  the  com- 
pany's construction  program. 

Any  person  desirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 30,  1971.  file  with  the  Federal  Power 
ComniLvsion.  Wasliington.  DC,  20426.  pe- 
titions or  protests  in  accordance  with  the 
reqmrements  of  the  Commission's  rules 
of  practice  and  procedure  ^18  CFR  18 
and  MO   . 

All  protesUs  filed  with  tlie  Commission 
will  be  considered  by  it  m  determining  the 
appropriate  acuon  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedmg.  Per.sons  wisliing  to  be- 
come parties  to  a  proceedmg  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance wiUi  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.71-13754  Filed  9-17-71:8:46  am) 


NATIONAL   GAS   SURVEY    EXECUTIVE 
ADVISORY  COMMITTEE 

Orcier  Designating  an  Addifionoi 
Member 

September  9.  1971. 

The  Federal  Power  Commission  by 
order  issued  April  6.  1971  established  an 
Executive  Advisory  Committee  of  the 
National  Gas  Survey. 

1.  Membership.  An  additional  member 
to  the  Executive  Advisor>-  Committee,  as 
selected  by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commis- 
sion, is  as  follows: 

Hon    Edward    E.   David,   Jr  ,   Director.   0£Bc« 

of  Science  and  Technology. 

By  the  Commission. 

LSEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 71-13755  FUed  9-17-71:8:46  am) 


[Dockets  Noe  RI71-970.  CI71-7881 

WARREN    PETROLEUM    CORP 
SUN  OIL  CO. 


AND 


Order  Setting  Date  for  Formal  Hearing, 
Consolidating  Proceedings  Pre- 
scribing Procedures,  Permitting  In- 
tervention and  Directing  the  Filing 
of  an  Application 

September  9.  1971. 

Warren  Petroleum  Corp  .  Complain- 
ant, V.  Sun  Oil  Co..  Respondent. 

On  April  14,  1971.  Warren  Petroleum 
Corp,  < Warren*  filed  in  Docket  No.  RI 
71-970  a  complaint  against  Sun  Oil  Co. 
'Sun'.  Warren  requests  that  the  Com- 
mission enter  an  order  directing  Sun  to 
continue  gas  deliveries  to  Warren  imtil 
Sun  has  applied  for  and  secured  aI5pro^■al 
to  abandon  such  deliveries  puisuant  to 
the  reqinremenls  of  .section  7>b  of  the 
Natural  Gas  Act. 

On  April  28,  1971,  Sun  filed  in  Docket 
No,  Cn  1-788  an  application  pursuant  to 
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section  ~  c  of  th^  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
neces.>ity  to  sell  and  deliver  natural  gas 
to  United  Gas  Pipe  Line  Co.  'United'. 
Notice  of  the  application  was  issued  on 


id    published    in    the 
on    July   26.    1971     36 


July  14,  1971.  a 
Feofsm.  Register 
FR    12188 

Sun  presently  sells  casinghead  ra: 
pursuant  to  two  percentage  tyre  con- 
tracts, dated  October  1,  1948,  and  M.^y  2. 
1961-.  to  the  co-ovv-uers  of  the  Gladev.ater 
plant  located  m  Gregg  County.  Tex  . 
where  it  is  processed  Warren  operates 
the  Gladewater  plant  and  owns  79  260 
percent  thereof  T'-.p  residue  gas  remain- 
ing after  liquids  extraction  and  plant  and 
lease  fuel  is  sold  by  the  plant  co-owners 
to  United  pursuart  to  a  contract  dated 
September  25.  197  ) 

Warren  states  m  its  complaint  in 
Docket  No  RI71-!i70  that  on  March  26, 
1971.  Sun  gave  natices  of  termination, 
effective  May  1.  1971.  of  its  aforemen- 
tioned percentageti  type  contracts,  lim- 
ited to  certain  leases  described  m  the 
complaint,  Warrea  does  not  contest  the 
sufficiency  of  the!  termination  notices. 
Warren  states  thit  it  called  Sun's  at- 
tention to  5  5  154ai'ei  and  157.30  of  the 
Commission's  regulations  and  the  provi- 
sions of  .section  7  p '  of  the  Natural  Gas 
Act  and  requested  Sun  to  advise  whether 
it  intended  to  file  an  abandonment  appli- 
cation with  the  Cpmmi.ssion  as  required 
by  the  Act  and  regulations  thereunder. 
Warren  states  that  Sun  has  not  re- 
sponded to  its  request. 

Sun,  in  its  answer  to  Warren's  com- 
plaint, states  thit  it  has  applied  m 
Docket  No,  CI71-788  for  a  certificate  of 
public  convenience  and  necessity  to  au- 
thorize the  sale  and  delivery  of  residue 
gas  to  United  pursuant  to  a  contract  be- 
tween the  parties]  dated  April  16.  1971, 
Sun  states  that  ii  intends  to  deliver  to 
Cities  Service  Gai  Co,  ' Cities*  the  gas 
now  bemg  delivered  to  the  co-owners  of 
the  Gladewater  piant  After  processing 
the  gas,  Cities  wciild  return  the  residue 
to  Sun,  Sun  woulcj  then  sell  to  United  at 
the  same  price  sibstantially  equivalent 
volumes  of  natural  gas  as  Warren  cur- 
rently sells  to  United,  Sun  submits  that 
in  this  case  an  a  pplication  to  abandon 
service  to  Warren  is  neither  necessary 
nor  appropriate,  and,  therefore.  Warren's 
complaint  shouldpe  dismissed. 

Contracts  for  the  sale  of  natural  gas  as 
herein  described  are  percentage  type 
contracts  subject  to  the  jurisdiction  of 
the  Commission,  Section  154,91' e'  of  the 
ComniLssion's  regulations  pertams  to 
sales  under  percentage  type  contracts 
and  provides,  intei  alia,  that 

[the]  producer  is  lully  subject  to  applicable 
provisions  of  the  Natural  Gas  Act,  Including 

section."-  5  and  7(  b 


Warren  comnieiiced  deliveries  to  United 
on  Sept.  25.  1970.  bi  Involtlng  §  157.29  of  the 
Commission's  regujationa,  Warren  .secured 
temporary  authorltkr  to  continue  deliveries 
bjr  order  dated  Sri  20,  1970  On  Dec  21. 
1970.  the  Commission  issued  a  permanent 
certificate  to  Warrer  m  Docket  No,  CI71-294 
at  a  rate  of  15  0  cents  per  Mcf.  Warren  haa 
since  applied  for  and  is  collecting  19  0  centa 
per  Mcf  subject  ti  ref'.jnd  in  Docket  No. 
RI":   669 


NOTICES 

Although  Sun  alleges  that  abandon- 
ment authorization  is  neither  necessary 
nor  appropriate  m  this  case  since  United 
eventually  ends  up  with  the  gas,  the  fact 
remains  that  the  jurisdictional  sale  cur- 
rently made  by  Sun  to  Warren  is  pro- 
posed to  be  terminated.  Under  section 
7'  b  '  of  the  Natural  Gas  Act  and  §  157.30 
of  the  Commissions  regulations  there- 
under, permission  and  approval  of  the 
Commission  must  be  obtained  prior  to 
abandonm.ent  by  an  independent  pro- 
ducer of  Its  jurisdictional  service.  Accord- 
inirly.  it  is  appropriate  to  require  Sun  to 
file  an  application  to  abandon  its  sales 
to  Warren,  without  prejudice  to  its  posi- 
tion on  this  issue,  so  that  a  full  eviden- 
tiary record  may  be  developed  and  con- 
sidered at  one  time  m  these  proceedings. 
On  June  17.  1971.  Warren  filed  a  peti- 
tion to  intervene  m  the  proceedings  in 
Docket  No.  CI71-788.  Warren  reiterates 
its  position  on  abandonment  and  states 
that  it  has  an  interest  in  the  proceed- 
ing which  no  other  party  can  adequately 
represent. 

Common  questions  of  law  and  fact  are 
presented  in  the  proceedings  in  Dockets 
Nos.  RI71-970  and  CI71-788  In  order  to 
provide  for  the  expeditious  disposition 
of  these  proceedings,  it  is  appropriate  to 
consolidate  the  same  The  filing  by  Sun 
of  an  application  to  abandon  will  present 
questions  related  to  the  questions  to  be 
considered  in  these  proceedings.  Conse- 
quently, upon  filing  of  said  application, 
that  proceeding  will  be  consolidated  with 
the  proceedings  herein. 

The  Commission  finds: 

'  1 '  It  IS  desirable  and  in  the  public 
interest  to  enter  upon  a  hearing  con- 
cerning the  matters  raised  in  Warren's 
complaint  in  Docket  No  RI71-970  and 
Suns  application  m  Docket  No  CI71-788 
and  that  those  proceedings  be  consoli- 
dated for  purposes  of  hearing  and 
decision. 

1 2 '  It  IS  desirable  and  in  the  public 
interest  to  allow  Warren  to  intervene  in 
the  proceeding  in  Do<-:ket  No.  CI71-788. 
3 '  Good  caase  exists  to  require  Sim 
to  file  an  application  pursuant  to  Sec- 
tion 7 '  b  I  of  the  Natural  Gas  Act  to  aban- 
don its  sales  of  natural  gas  to  the 
coowners  of  the  Gladewater  plant. 

'4i  It  is  desirable  and  in  the  public 
interest  to  expedite  these  proceedings  as 
hereinafter  ordered. 

The  Commission  orders: 

'  A I  The  proceedings  in  Docket  Nos. 
RI7 1-970  and  CI7 1-788  are  hereby  con- 
solidated for  purposes  of  hearing  and 
decision. 

iBi  On  or  before  September  15,  1971. 
without  prejudice  to  tlie  final  decision 
herein.  Sim  Oil  Co.  shall  file  an  applica- 
tion pursuant  to  section  7(b»  of  the 
Natural  Gas  Act  for  permission  to  aban- 
don it,s  .sales  of  gas  to  the  coowners  of 
the  Gladewater  plant,  as  hereinbefore 
described. 

I  C  >  Warren  Petroleum  Corp.  is  hereby 
permuted  to  intervene  m  the  proceedings 
m  Docket  No.  CI7 1-788  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion: Provided,  however.  That  the  F>ar- 
ticipation  of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 


forth  in  the  petition  for  leave  to  inter- 
vene; and  Provided,  further.  That  the 
admission  of  such  intervenor  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the 
Commission  entered  in  these  proceedings. 

(D)  Pursuant  to  sections  7  and  16  of 
the  Natural  Gas  Act.  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act, 
a  public  hearing  shall  be  convened  in 
these  proceedings,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington.  DC  20426.  on 
October  26,  1971,  at  10  am  e.d.s.t..  con- 
cerning the  issues  hereinbefore  discussed 
as  well  as  other  matters  raised  by  the  ap- 
plication consolidated  for  hearing  in 
these  proceedings.  The  Chief  Examiner 
shall  designate  an  appropriate  officer  of 
the  Commission  to  preside  at  this  hearing 
pursuant  to  the  Commission  s  rules  of 
practice  and  procedure. 

(E)  On  or  before  September  30.  1971, 
Sim  Oil  Co.  shall  file  with  the  Commis- 
sion its  direct  testimony  and  evidence  in 
support  of  its  application  filed  m  Docket 
No.  CI71-788  as  well  as  its  application 
for  abandonment  which  is  required  to  be 
filed  by  ordering  paragraph  iB>  herein 
and  on  or  before  October  13.  1971.  War- 
ren Petroleum  Corp.  shall  file  with  the 
Commission  its  direct  testimony  and  evi- 
dence in  support  of  its  pcsition  in  these 
proceedings.  All  direct  testimony  and 
evidence  filed  herein  shall  be  .served  upon 
the  Presiding  Examiner,  the  Commis- 
sion's staff,  and  all  other  parties. 

By  the  Commission.  « 

fsEALl  Kenneth  F.  Plumb. 

Secretary. 

IFRDoc.71-13751  Piled  9-17-71;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  HOLDING  CORPORATION 
OF  NEW  JERSEY 

Notice  of  ApplicaJion  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  .section  3'ai 
(1)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842'ai(ii),  by  Ameri- 
can Holding  Co.  of  New  Jersey.  Prince- 
ton. N.J.,  for  prior  approval  by  the  Board 
of  Governors  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  100  percent 
of  the  voting  shares  'less  directors'  qual- 
ifying shares  •  of  the  successor  by  merger 
to  American  National  Bank  and  Trust. 
Montclair,  N.J.,  and  100  percent  of  the  , 
voting  shares  of  Princeton  Bank  and 
Trust  Co.,  Princeton,  N.J.  ' 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  busine.ss  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
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who.se  eflfect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
w'hich  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
prgbable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  S'c  furtlier  provides  that,  in 
every  case,  the  Board  .shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  tliirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofBce  of  the  Board  of  Grovemors  or  the 
Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  14,  1971. 

[SXAL]  Tynan  Smith. 

Secretary. 

IFR  Doc.71-13757  Piled  9-17-71:8:46  am] 


FIRST  BANCSHARES  OF  FLORIDA,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  S^al 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842ia)<3i.i,  by  First 
Bancshares  of  Florida,  Inc.,  which  is  a 
bank  holding  company  located  in  Boca 
Raton,  Fla.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  80  percent  or  more  of  the 
voting  shares  of  Jensen  Beach  Bank,  Jen- 
sen Beach,  Fla. 

Sectien  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(11  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States:  or 

( 2 1  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  In  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed -in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(ci  further  provides  that,  in 
everj-  case,  the  Board  shall  take  into 
con.sideration  the  financial  and  manage- 
rial resources   and  future   prospects   of 
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the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  '30>  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  DC  20551, 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Go\emors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  ttie  Federal  Re- 
serve System  Septemt)er  14.  1971. 

[SEAL]  Tynan  Smith, 

Secretary. 

[PR  Doc.71-13758  FUed  9-17-71;8:46  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Beg.  F-1 19  ] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary-  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  telecommunications  service 
rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  tlie  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)  (4) )  and  205(d)  (40 
U.S.C,  481(a)  (4>  and  486(di  >,  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Ohio  Public 
Utilities  Commission  in  a  proceeding  in- 
volving a  rate  increase  for  services  pro- 
vided by  the  Ohio  Bell  Telephone  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  further. 
shall  be  exerci-sed  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  September  10, 1971, 

Robert  L  Ktrnzio, 
Administrator  of  General  Service.^. 

I  FR  Doc.71-13759  PUed  9-1 7-7 1 : 8  46  am  ] 


I  Federal  Property  Maric^gement  Regs.; 

Temporary  Rep,  D-3I  | 

SECRETARY  OF  AGRICULTURE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegate's 
authority  to  the  Secretary  of  Agricul- 
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lure  to  t>erform  all  functions  in  connec- 
tion with  the  lea.<:ing  of  certain  proi>erty 
proposed  to  be  constructed  for  the  ex- 
clusive purposes  of  the  .Agricultural 
Research  Service  on  the  University  of 
Delaware  campus  in  Newark.  Del. 

2.  Effective  date.  This  rerulation  Is 
effective  immediately. 

3.  Delegation,  a  Pursuant  to  the  au-"^ 
thority  vested  in  me  by  the  Pederai  Piop- 
erty  and  Admmistrauve  Services  Act  of 
1949  '63  Stat.  377  i,  as  amended,  author- 
ity Ls  hereby  delegated  to  the  Secretary 
of  Agriculture  to  perform  all  functions 
in  connection  with  leasing  5  acres  of  land 
and  a  9,000-sq  -ft.  building  to  be  con- 
structed thereon,  located  on  the  Univer- 
sity 01  Delaware  campus  in  Newark.  Del., 
for  terms  not  in  excess  of  1  year. 

b.  The  Secretary'  of  Agriculture  may 
redele^rate  this  autiionty  to  &ny  officer. 
official,  or  employee  of  the  Department  of 
Agriculture. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re- 
quirements of  the  Act.  and  the  policies, 
procedures,  and  controls  prescribed  by 
tlie  General  Ser\-lces  Administration. 

Dated:  September  14,  1971. 

ROBEFT  L,  KrN'ZIC, 

Administrator  of  General  Services. 
[P.R.  Doc,71-13789  Piled  9-17-71:8:60  am] 


[Pederai    Property   Management   Regs.: 
Temporary  Reg.  E-18] 

DRAPERIES 

Use  Standards 

To:  Heads  of  Federal  agencies. 

1.  Purpose.  This  regulation  prescribes 
use  standards  for  draperies. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register  (9-18-71 >  . 

3.  Expiration  date.  This  regulation 
expires  Januar>-  31.  1972.  luiless  sooner 
revised  or  superseded.  Pnor  to  the  expi- 
ration date,  this  regulation  will  be  codi- 
fied, as  appropriate,  in  the  permanent 
regulations  of  GSA  appeaj-mg  m  Title  41, 
CFR,  Public  Contracts  and  Property 
Management. 

4.  Applicabtiity  The  provisions  of  this 
regulation  apply  to  all  execuuve  agen- 
cies. Other  Agencies  are  encouraged  to 
adhere  to  this  regulauon  so  that  maxi- 
nium  bcnefit^s  can  be  realized  by  the 
Government. 

5.  Background  FPMR  101-25.3  pre- 
scribes minimum  use  standards  for  cer- 
tam  Government -owned  personal  prop- 
erly. Use  standards  for  draperies  are 
presently  confined  to  furnishings  to  be 
used  with  executive  type  fumitiu-e.  as 
authorized  in  FPMR  101-25  302.  It  has 
been  determined  Uiat  draperies  for  use 
undei-  other  rircumsTnnf-ps  cotild  result 
in  more  efficiency  and  improve  work 
effectiveness, 

6.  Use  standard.^  for  draperies.  Drap- 
cnes  are  authorized  for  use  where  it  can 
be  ja?tif^ed  over  other  types  of  window 
coverings  on  the  basis  of  cost,  insulation. 
acoustical  ooctrol.  or  to  maintiun  an 
enMronment  commensur-ate  with  the 
punx:i.se  for  winch  the  space  is  aJiocited 
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as  when  executr.ie  or  unitized  office  fur- 
niture IS  authorized  in  FPMR  101- 
25.302-1.  Deternjining  whether  use  of 
draperies  is  justmed  is  a  responsibihty 
of  both  the  ageccy  occupying  and  the 
agency  operatme:  or  managing  the  build- 
ing or  the  space  imvolved. 

7.  Agency  co'^wenfs.  Comments  con- 
cenimg  the  effect  or  impact  of  thi.s  reg- 
ulation on  agenc}*  operations  or  programs 
should  be  submicled  to  the  General  Serv- 
ices Admmistrai  on  'FT'.  Washington. 
DC,  20406.  no  later  than  November  30, 
1971.  for  consideration  and  possible  in- 
corporation into  the  permanent  regu- 
lation. 

Dated,  Septen:ber  14.  1971. 

Robert  L.  Kunzig, 
AdviinistratoT  of  General  Services. 

(FR  Doc  71-137»(   Filed  9-17-71:8:50  amj 


SECURITIES 


AND  EXCHANGE 


COMMISSION 


[Fi: 
FAS  INTE 


No     1-4632] 

RlNATiONAL,  INC. 


Order  Suspending   Trading 

September  13,   1971. 

The  common  .^oclc,  2  cents  par  value 
and  the  5  percent  convertible  subor- 
dinated debentures  due  1989  of  FAS 
InteiTiational.  Irjc  .  being  traded  on  the 
New  York:  Stock  Exchange,  Inc.  pursuant 
to  provisions  of  jhe  Securities  Exchange 
Act  of  1934  ana  all  other  securities  of 
FAS  International.  Inc.  being  traded 
otherwise  than  an  a  national  securities 
exchange:  and 

It  appearing  r.i  the  Securities  and  Ex- 
change Commisaion  that  the  summary 
suspension  of  triding  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  intarest  and  for  the  protec- 
tion of  investors 

It  is  ordered.  Pursuant  to  sections  15 


ic  '  ' 5  I    and   19' a 


Exchange  Act  o:'   1934,  that  trading  m 


such     securities 
tioned  exchange 


By  the  Commission 


[seal] 

(FR  Doc  71-137 
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on  the  above  men- 
and  otherwise  than  on 
a  national  securities  exchange  be  sum- 
manly  suspende<l,  this  order  to  be  efTec- 
tive  for  the  period  September  14  1971 
through  September  23,  1971 


Ronald  F  Hunt 

Secretary. 

Filed  9-17-71,8  48  am; 


SU-1801! 

WORLCO   GROWTH    FUND,   INC. 

Notice    of    Proposal    To   Terminate 
Registration 

September  13,  1971. 
Notice  is  heresy  given  that  the  Com- 
mission proposes,  pursuant  to  section  8 
'f'  of  the  Investment  Company  Act  of 
1940  Act',  to  dEclare  by  order  upon  its 
own  motion  thajt  Worlco  Growth  F*und, 
Inc   'Fund),550  West  DeKalb  Pike,  King 
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of  Prussia,  Pa.  19406.  a  Delaware  cor- 
poration registered  under  the  Act  as  an 
open-end.  non-diverslfled  management 
investment  company,  has  ceased  to  be  an 
investment  company. 

The  F\ind  registered  under  the  Act  on 
January  24,  1969  Information  available 
to  the  Commission  indicates  that  the 
Fund  has  only  several  shareholders,  that 
It  has  no  a.=sets.  that  the  principal  own- 
ers of  the  Fund  do  not  believe  that  de- 
velopment of  the  Fund  would  be  practi- 
cable in  the  light  of  present  market 
conditions  and  competitive  conditions  in 
the  industry.  The  Commission's  files  also 
show  that  the  Fund's  registration  state- 
ment under  the  Securities  Act  of  1933 
was  withdrawn  on  August  20.  1971. 

Section  3ic)(l)  of  the  Act  excepts 
from  tiie  definition  of  an  investment 
company  any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons,  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8'f»  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that  upon 
the  effectiveness  of  such  order,  which 
may  be  i.ssued  upon  the  Commission's 
own  motion  where  appropriate,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  7,  1971  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munications should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mi.'^sion.  Washington,  DC.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  '  airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  pomt  of  mailing)  upon  Fund 
at  the  address  stated  above.  Proof  of 
such  service  <by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate*  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  may  be 
i.-..sued  by  tiie  Commission  upon  the  basis 
of  the  information  stated  in  this  notice, 
unle.ss  an  order  for  hearing  thereon  shall 
be  issued  upon  reque.^^t  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  m  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered'  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

(seal]  Ronald  F.  Hunt, 

Secretary. 

IFH  Doc.71-13781  Piled  9-17-71:8:48  amJ 


TARIFF  COMMISSION 

MARBLE  AND  TRAVERTINE  PRODUCTS 
Reports  to  President 

■Vote  of  Commission  divided  in  investi- 
gation imder  the  Trade  Expansion  Act 
of  1962. 

The  U.S.  Tariff  Commission  today  de- 
ported to  the  President  the  result.s  of  its 
investigation  of  the  effect  of  imports  of 
certain  marble  and  travertine  products 
on  the  domestic  industry  producing  like 
or  directly  comp>etitive  products,  which 
it  had  made  under  section  301i  b) '  1  >  of 
the  Trade  Expansion  Act  of  1962.  The 
investigation  had  been  requested  by  the 
National  Association  of  Marble  Produc- 
ers on  March  11,  1971. 

The  vote  of  the  Commission  was 
equally  divided.  Chairman  Bedell  and 
Commissioner  Moore  found  in  the  afTir- 
mative  except  as  noted  below  Commis- 
sioners Leonard  and  Young  found  m  the 
negative  with  regard  to  all  products  un- 
der investigation.  'Vice  Chairman  Parker 
and  Commissioner  Sutton  did  not  partic- 
ipate in  the  investigation    <  TEA-I-20  - . 

The  two  Commissioners  finding  in  the 
affirmative  found  that  marble  slabs  '  it^m 
514.65  >,  manufactured  marble  suitable 
for  use  as  monumental,  paving,  or  build- 
ing stone  (part  of  item  514.81  > ,  and  trav- 
ertine articles  (item  515.24)  are.  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreement.^,  being 
imported  in  such  increased  quantitie.s  as 
to  threaten  to  cause  serious  iniury  to  the 
domestic  industry  producing  like  or  di- 
rectly competitive  articles.  They  further 
found  that,  in  order  to  prevent  serious 
injury,  the  rates  of  duty  on  the  types  of 
articles  described  above  pnd  provided 
for  in  the  three  TSUS  items  must  be  in- 
creased as  follows:  Item  514  65  to  22  5 
percent,  and  items  514.81  and  515  24  to 
the  statutory  rate  of  50  percent  ad 
valorem.  They  believe  that  an  adjust- 
ment assistance  program  is  justified  for 
individual  firms  and  workers  of  the 
threatened  industry  as  provided  under 
the  Trade  Expansion  Act. 

Chairman  Bedell  and  Commissioner 
Moore  voted  in  the  negative  on  the 
manufactured  marble  provided  for  in 
item  514.81  and  not  suitable  for  a^e  a-s 
monumental,  paving,  or  building  stone. 
Such  imported  manufactured  marble 
consists  of  vases,  statuettes.  a.shtrays. 
book  ends,  and  many  other  so-called 
novelty  articles. 

Under  the  law,  the  President  may  con- 
sider the  findings  of  either  group  of 
Commissioners  as  the  findings  of  the 
Commission. 

Copies  of  the  Commission's  report  <  TC 
Publication  420 ' .  which  contains  state- 
ments of  the  reasons  for  the  Commis- 
sioners' findings,  are  available  upon  re- 
quest as  long  as  the  limited  supply  lasts. 
Requests  should  be  addressed  to  the  Sec- 
retary, U.S.  TarifT  Commission.  8th  and 
E  Streets  NW.,  Wasliington.  DC  20436. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.71-13823  Filed  9-17-71:8  51  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

September  15.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
ca.ses  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate step.s  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  wiiich  they  are  interested, 

MC    119441    Sub    25.    Baker   Hl-'Way    E.xpress. 
Inc  ,  as.sigiied  November  8,   I97I,  in  Room 
107,  State  Office  Bvnlding,  65  South  Front 
Street,   Columbus,   OH. 
MC   2567  Sub   14.   Belbey  Transfer  Co..   now 
a.ssigned    October    5.    1971,    at    New    York. 
hearing    cancelled     and     application    dis- 
missed, 
FD  26773.  John  P.  Nash  and  Robert  C   Halde- 
inan,  tntstees  of  the  property  of  the  Lehigh 
Valley  Railroad  Co  .  Debtor — Operation  of 
freight    service    in    the   State    of    Pennsyl- 
vania— Serving  the  Area  Between  Easton- 
AUentown  asid  Bethlehem  on  the  east  and 
■Wilkes-Barre-Scranton    on    the    west    and 
FD     26781,     Reading     Co —Operation— Be- 
tween AUentown,  Lehigh  County,  Pa,  and 
Phiilipsburg,  Warren  County,  N  J.,  assigned 
October    4,     1971,    in    Room    ,308.    Lehigh 
County  Courthouse.  455  Hamilton  Street, 
AUentown,   PA, 
I  &  S  8646,  Livestock,  Western.  Southwestern 
<fc  Pacific  Coast  States,  now  assigned  Sep- 
tember 16.  1971.  at  Washington.  DC,  can- 
celled and  transferred  to  Modified  Proce- 
dure. 
MC  119777  Sub  207.  Ligon  Specialized  Hatilers. 
Inc.,  now  assigned  September  21,   1971,  at 
Lotiisville,  Ky  ,  p<x'^tpone<i  indefinitely. 
MC  117940  Sub  44.  Nationwide  Carriers.  Inc, 
assigned    October    15.    1971.    in    Room    174. 
New    Federal    Office    Building.    316    North 
Robert  Street,  St    Patii.  MN 
MC  135391.  Wilderness  Express,  Inc  ,  assigned 
Octciber  14,  1971,  in  Room  174.  New  Federal 
Office   Building,   316   North   Robert   Street, 
St,  Paul,  MN, 
Investigation    and    Suspension    Docket    No. 
8645.   Charges  at  New  York   Harbor.   Penn 
Central   Transportation   Co.   contlnvied   to 
September   22,    1971.   in  Courtroom   No.   2. 
Fourth     Floor.     US.     Customs     Court,     26 
Federal  Plaza,  New  York.  NY, 
MC   28551    Sub    1,   General   Cartage   Co.   as- 
signed October  26.  1971.  in  Room  404,  Hill 
Farms  State  Office  Building.  4802  Sheboy- 
gan Avenue.  Madison.  WI 
I  &  S  M-24960,  Increased  Rates  and  Charges. 
July  1971.  New  England  Territory,  now  as- 
signed September  20.  1971.  at  Washington. 
DC.     cancelled.     The     rates     are     being 
cancelled. 
MC  U7574  Sub  197,  Daily  Express,  Inc..  now 
a-ssigned  September  22,   1971.  at  Washing- 
ton,   DC   cancelled    and   application   dis- 
missed 

MC  61592  Sub  199.  Jenkins  Truck  Line.  Inc.. 
assigned  September  21.  1971.  at  Washing- 
ton. DC  .  postponed  indefinitely, 

MC  10761  Sub  247.  TraiLsamerican  Freight 
Lines.  Inc  .  now  assigned  September  II. 
1971,  at  Chicago,  111  .  postponed  indefinitely, 
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MC  110144  Sub  11,  Jack  C  Robinson,  doing 
business  as  Robinson  Freight  Lines,  now 
assigned  hearing  October  26,  1971,  at  the 
Holiday  Inn,  Downtown,  Chapman  High- 
way, KnoxviUe,   TN, 

[SEAL]  Robert  L,  Oswald, 

Secretary. 

[FR  Doc.71-13810  Piled  9-17-71;8:48  am) 


1  Docket  No   :!5469  | 

CERTAIN  RAIL  CARRIERS  AT  CHICAGO, 
ILL.   AND   ST.   LOUIS,    MO 

InvesMgation  as  to  Adequacy  and 
Reasonableness  of  Loading,  Un- 
loading and  Handling  Charges  for 
Freight 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2.  held  at 
its  office  in  Washington.  D.C.  on  the  17th 

day  of  August  1971. 

It  appearing,  thai  m  Freight  Forward- 
ing Investigation.  229  I.C.C.  201,  237 
11938'.  the  Commission  found  that  the 
rail  carrier  practice  of  loading  and  un- 
loading carload  freight  of  certain  ship- 
pers at  charges  which  were  sub.'^lantially 
less  than  the  cost  for  performing  such 
.services,  had  the  effect  of  granting  un- 
lawful concessions  to  such  shippers,  and 
of  reducing  the  transportation  charges 
paid  by  such  shippers  below  the  pub- 
lished tariff  rales,  and  resulted  in  unjust 
discrimination,  m  violation  of  section  2 
of  the  act.  made  and  gave  undue  and 
unrea.sonable  preferences  and  advantages 
in  violation  of  section  3  of  the  act.  and 
departed  from  the  published  tariff  rates, 
in  violation  of  .section  6  of  the  Interstate 
Commerce  Act:  this  finding  was  modi- 
fied upon  further  hearing,  243  ICC. 
411,  421-422  '1941'  m  which  respond- 
ents were  admonished  to  examine  their 
charges  to  the  extent  that  such  charges 
were  found  by  the  Commission  to  be 
unreasonably  low.  with  a  view  to  revising 
at  an  early  date  their  tarifif  charges  so 
that  they  would  more  adequately  cover 
the  cost  thereof: 

It  further  appearing,  that  the  Com- 
mission presently  has  reason  to  believe 
that  the  Burlington  Northern,  Inc,  Nor- 
folk and  Western  Railway  Co,,  The  At- 
chison, Toi>eka  and  Santa  Fe  Railway 
Co.  Chicago.  Milwaukee,  St  Paul  and 
Pacific  Railroad  Co  Illinois  Central 
Railroad  Co,  and  Missouri  Pacific  Rail- 
road Co,,  common  carriers  by  railroad 
subject  to  Part  I  of  the  Interstate  Com- 
merce Act,  .serving  St  Louis,  Mo. 
and  Chicago,  111  have  been  perform- 
ing loading  and  unloading  services  for 
major  shippers  at  freight  houses  and 
leased  facilities  at  these  points  for 
charges  which  are  inadequate  and  sub- 
stantially less  than  the  costs  thereof: 
and  good  cause  appearing  therefor: 

It  1.1  ordered.  That  upon  our  owTi  mo- 
tion and  pursuant  to  the  provisions  of 
sections  12,  13.  and  20  of  the  Interstate 
Commerce  Act  (49  USC  12,  13,  20i  an 
investigation  be,  and  it  is  hereby  entered 
concerning  the  charges  and  practices  of 
Burlington  Northern,  Inc  .  Norfolk  and 
Western  Railway  Company,  The  Atchi- 
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son.  Topeka  and  Santa  Fe  Railway  Co.. 
Chicago,  Milwaukee.  St  Paul  and  Pa- 
cific Railroad  Co.,  Illinois  Central  Rail- 
road Co,,  and  Missouri  Pacific  Railroad 
Co.  to  determine  whether  said  respond- 
ent rail  carriers  have  violated  .sections 
2.  3.  and  6  of  the  .'\ct.  and  if  such  vio- 
lations are  found,  to  enter  an  order  or 
orders  requiring  any  person  participat- 
ing therem  to  take  such  action  as  may 
be  necessary  to  prevent  further  viola- 
tions of  said  provisions; 

It  is  further  ordered,  That  the  Bureau 
of  Enforcement  is  hereby  directed  to 
participate  in  this  proceeding  as  a  party; 

It  is  further  ordered,  That  no  oral 
hearmg  be  scheduled  for  receiving  of 
testimony  in  this  proceeding  unless  a 
need  therefor  should  lat-er  appear;  that 
each  of  the  respondents  shall  submit  a 
special  report  substantially  conforming 
to  the  form  set  forth  in  the  appendix 
to  this  order,"  and  containing  the  infor- 
mation required  therein,  verified  by  an 
authorized  official  of  such  respondent. 
together  with  any  statement  of  position 
as  to  the  compensatory  nature  of  the 
charges  and  any  additional  facts,  argu- 
ment and  citation  of  authorities  as  it 
may  deem  appropriate  concerning  the 
rea.'^onableness  and  legal  propriety  of 
the  practices  and  charges  made  the  sub- 
ject of  this  investigation,  within  thirty 
'30'  days  after  service  hereof; 

It  is  further  ordered.  That  within  sixty 
<  60  I  days  after  the  filing  of  the  required 
.special  reports  and  any  statements  of 
position,  the  Bureau  of  Enforcement  and 
any  oUier  interested  persons  shall  file 
and  se:-ve  their  statement  of  position  to- 
gether with  any  analysis  of  respondents' 
special  reports  and  any  additional  facts, 
argument  and  citation  of  authorities  as 
may  be  deemed  appropriate  concerning 
the  reasonableness  and  legal  propriety  of 
the  practices  and  charges  made  the  sub- 
ject of  this  investigation; 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  .said  respond- 
ents, and.  in  view  of  the  nature  and  scope 
of  this  proceeding,  that  notice  of  this 
proceeding  be  given  to  the  public  by 
posting  a  copy  of  this  order  in  the  Office 
of  the  Secretary.  Interstate  Commerce 
Commission,  Wa.shington,  D.C.  for  public 
inspection,  and  to  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission.  Division  2. 

isEAL]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.71-13811  Piled  9-17-71:8. 49  am) 


(Notice  364) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

September  14.  1971 
Tlie  following  are  notices  of  filing  of 

applications  for  temporary  authority  un- 
der section  210a' a >  of  Uie  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of   E.x   Parte  No.  MC-67    '49 


'Appendix    filed    at   part   of    the   original 

diKcument. 
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Sub-No.  646  TAi  fCor- 
20.  1971.  published 
issue.s  of  July  30,  1971. 
971,  respectively,  cor- 
in  part  as  cor- 
AppUcant:  MORGAN 
.  2800  West  LexinK- 
IN  46514  Appli- 
-■e:  Ralph  H.  Miller, 
fbovei .  Note:  The  pur- 
republication  is  to 
as  a  destination  point 
omitted  in  pre- 
The  rest  of  the  notice 


No.  MC  103993 
rectLoni,  filed 
Federal  Register 
and  August   10. 
rected  and  republished 
rected  this  issue 
DRIVE-AWAY 
ton  Avenue 
cant's  representa^iv 
( same  address  as 
pose  of  this  partial 
include  New  York 
which  was  inadvertently 
vlous  publication 
remains  the  same. 

No.  MC  107230  'Sub-No.  5  TA).  filed 
September  2.  1971.  Applicant:  B  &  H 
TRUCKAWAY  COMPANY,  22440  South 
Alameda  Street,  Carson,  CA  90810  Post 
Office  Box  138.  liong  Beach.  CA  90801. 
Applicant's  representative:  Phil  Jacob- 
son,  510  West  SiMth  Street,  Los  Angele.'', 
CA.  Authority  sciupht  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  [tran.'iporting:  Foreign 
port  of  entr>-  on  the 
dary  line  between  the 
Mexico,  located  at  or 
near  Ysidro.  Calll.  to  Carson,  Calif.,  for 
180  days.  SupportlnK  shipper:  Volks- 
wagen Pacific,  Inc.  11300  Playa  Street. 
Culver  City.  CA  93232  Send  protests  to: 
Walter  W.  Strakoi  ch.  District  Supervisor. 
Interstate  Conimerce  Commi.ssion, 
Bureau  of  OperaMons,  Room  7708  Fed- 
eral Building,  3(0  North  Los  Angele,-^ 
Street.  Los  Angelas.  CA  90012. 

No,  MC  107295  Sub-No,  546  TA  ■ .  filed 
September  7,  1971,  Applicant:  PRE-FAB 
TRANSIT  COMPANY.  Post  Office  Box 
146,  100  South  Main  Street,  Farmer  City, 
IL  61842.  Applicant's  representative: 
Bruce  J  Kinnee  '  ■  ame  address  as  above  > . 
Authonty  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  pallet  racks]  and  accessories,  from 
the  plants! te  anil  storage  facilities  of 
Speedrack,  Inc.,  at  Quincy  and  Rock  Is- 
land. Ill  .  to  Tulsi,  Okla..  South  Burris- 
ville.  Minn..  Wajhington,  DC,  Willow 
Brook,  Pa.,  and  Little  Canada,  Minn.,  for 
180  days   Supporting  shipper:  Robert  E 


automobiles,  fro 
international  bo' 
United  States  an 
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Tofall,  Traffic  Manager,  Speedrack,  Inc.. 
Skokie,  m.  60076.  Send  protests  to;  Har- 
old C.  JoLLifT.  District  Supervusor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  325  West  Adams  Street. 
RcKjm  476,  Spnngfield,  IL  62704. 

No  MC  110525  iSub-No.  1013  TA),  filed 
September  7.  1971  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC..  520 
East  Lancaster  Avenue.  E>owningtown, 
PA  19335.  Applicants  representative: 
Thomas  J  O'Brien  'j^ame  address  Eis 
above.) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular- routes,  transporting:  Etchants, 
in  bulk,  in  tank  veb.icles,  and  return  of 
apent  etchants,  between  Garland.  Tex.. 
and  Joplin  and  Springfield.  Mo.,  for  180 
days.  Supporting  smpper:  Southern  Cali- 
fornia Chemical  Co.  Inc..  1000  Profit 
Drive.  Garland.  TX  75040.  Send  protests 
to-  Peter  R.  Guman.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  1518  Walnut  Street. 
Room  1600.  Philadelphia,  PA  19102. 

No.  MC  111831  'Sub-No.  8  TA)  'Cor- 
rection), filed  August  5,  1971,  published 
Federal  Register  August  19,  1971.  cor- 
rected and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  SAMUEL 
STANGLE,  Post  Office  Box  14,  Martins- 
ville, NJ  08836.  Applicant's  representa- 
tive: Paul  J.  Keeler,  Post  Office  Box  253. 
South  Plainfieid.  NJ  07080.  Note:  The 
purpose  of  this  partial  republication  is 
to  set  forth  the  correct  commodity  de- 
scription to  read  bnck  and  clay  products. 
m  lieu  of  brick  and  clay,  wtiich  was  in- 
advertently omitted  in  previous  publica- 
tion. The  rest  of  the  notice  remains  the 
same. 

No.  MC  113678  cSub-No.  436  TAi .  filed 
September  1.  1971.  Applicant:  CL:RTIS. 
INC..  Post  Office  Box  16004,  Stockyards 
Station,  Denver.  CO  80216,  Office:  4810 
Pontiac  Street,  Commerce  City.  CO 
80022  Applicant's  representative-  David 
L.  Metzler  '.^^ame  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  meat 
products,  from  Omaha,  Nebr  .  to  points 
in  Illinois.  Indiana.  Ohio,  and  Michigan, 
for  180  days.  Supporting  shipper  Omaha 
Steaks  International,  4400  South  96th 
Street,  Omaha,  NE  68127  Send  prote.sts 
to:  District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  2022  Federal  Build- 
ing, Denver.  Colo.  80202. 

No.  MC  115379  Sub-No  38  TA  )  (Cor- 
rection!, filed  August  23.  1971.  published 
Federal  Register  September  8,  1971.  cor- 
rected and  republished  in  part  as  cor- 
rected in  this  issue.  Applicant:  JOHN  D. 
BOHR.  INC  ,  Post  Office  Box  217.  Ann- 
ville.  PA  17003.  Applicant's  representa- 
tive: Christian  V.  Graf.  407  North  Front 
Street,  Harri.<5burg,  P.^  17101.  Note:  The 
purpose  of  this  partial  republication  is 
to  ."^et  forth  the  correct  territory  descrip- 
tion from  Lewisburg.  Pa.,  in  lieu  of  from 
Le'^viston,  Pa.,  shown  erroneously  in  pre- 
vious publication.  The  rest  of  the  notice 
remains  the  same. 

No.  MC  119789  'Sub-No.  86  TA) 
(■Amendment),    filed    August    5,    1971, 


published  Federal  Register  August  17. 
1971.  amended  and  republished  as 
amended  this  issue.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO,  INC., 
Post  Office  Box  6188.  Dallas.  TX  75222. 
Applicant's  representative:  James  T. 
Moore  '  same  addre.ss  as  above ' .  Author- 
ity sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  bot- 
tled foodstuffs,  from  the  plantsite  and 
storage  facilities  of  B.  F.  Trappey's  Son, 
Inc..  at  New  Iberia  and  Lafayette.  La., 
to  points  in  Kansas.  Oklahoma.  Texas, 
Arkansas.  Colorado.  New  Mexico.  Ari- 
zona, and  California,  for  180  days.  Note: 
Applicant  does  not  intend  to  tack  author- 
ity. Supporting  shipper:  B.  F.  Trappey's 
Sons,  Inc.,  New  Iberia,  La.  Send  pro- 
tests to:  District  Supervisor  E.  K.  Willis. 
Jr.,  Interstate  Commerce  Commission. 
Bureau  of  Operations.  1100  Commerce 
Street.  Room  13C12,  Dallas,  TX.  Note; 
The  purpose  of  this  republication  is  to 
set  forth  the  amended  commodity  de- 
scription, and  to  change  the  origin  of 
the  application  to  show-  from  the  plant 
and  storage  facilities  of  the  supporting 
shipper. 

No.  MC  128285  'Sub-No.  9  TAV  filed 
September  8,  1971  Applicant:  MELLOW 
TRUCK  EXPRESS.  INC..  Post  Office  Box 
17063.  9801  North  Vancouver  Way.  Port- 
land. OR  97217.  Applicant's  representa- 
tive: David  C.  'White.  Farley  Building, 
2400  Southwest  Fourth  Avenue,  Portland. 
OR  97201.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Veneer, 
plyxpood.  and  particle  board,  between 
points  in  Oregon,  Washington,  and  Cali- 
fornia, for  the  account  of  Fronville  Com- 
mercial Co  ,  Inc  ,  Wilsonville,  Oreg..  for 
180  days.  Supporting  shipper:  Fronville 
Commercial  Co.,  Inc  .  Post  Office  Box 
25.  Wilsonville,  OR  97070.  Send  prot«?ts 
to:  District  Supervisor  W.  J.  Huetig,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  450  Multnomah  Building, 
319  Southwest  Pine  Street.  Portland. 
OR  97204. 

No,  MC  129039  'Sub-No.  8  TA>.  filed 
September  7,  1971  Applicant:  JACOBY 
TRANSPORT  SYSTEM.  INC.,  4754 
James  Street.  Philadelphia.  PA  19137. 
Applicant's  repre.sentative:  Harold  Bur- 
gher 'same  address  avS  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting;  Ice  cream,  in  packages  and 
cai-tons  fexcept  in  bulk,  in  tank  vehi- 
cles) <  from  Woodbridge.  N.J..  to  Fami- 
ingdale.  Lons  Lsiand,  NY.,  and  mate- 
rials and  food  products  v~sed  in  the  manu- 
facture of  ice  cream,  and  cartons  used 
in  packaging  ice  cream,  from  Farming- 
dale.  Long  Island,  NY.,  to  Woodbridge. 
NJ..  for  120  days.  Supporting  Sliipper: 
Dolly  Madison  Ice  Cream  Co..  Inc  , 
Fourth  and  Polar  Streets.  Philadelphia, 
Pa.  19123.  Send  protests  to:  F.  W.  Doyle, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1518 
Walnut  Street.  Room  1600,  Philadelphia, 
PA   19102 

No.  MC  133220  fSub-No.  4  TA),  filed 
September  8,  1971.  Applicant:  RECORD 
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TRUCK  LINE.  INC.,  Post  Office  Box  11, 
Henderson,  TN  38340.  Applicant's  repre- 
sentative;  James  H.  Record  <same  ad- 
dress as  above) .  Authority  sought  to  oi>- 
erate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
( 1 1    Fire    prevention    sprinkler    systems 
and   fire    prevention    sprinkler   systems 
parts,  accessorie.^i  and  attachments,  and 
tools,  devices  and  apparatus  used  in  the 
installation  and  erection  thereof:  and  '2) 
pipe  fittings,  p}pe  connections .  castings, 
and  valves,  from  the  plantsite  and  ware- 
house facilities  of  Grmnell  Corp.,  Fire 
Protection  Division,  located  at  or  near 
Cleveland.  N.C.,  in  Rowan  County,  N.C., 
to   points   in   the   United   States   except 
Alaska  and  Hawaii;  and   <3>    Jnaterials. 
tools,  devices,  and  apparatus  used  in  the 
fabrication;  a.ssembly  and  installation  of 
<li    and    (2)    above  from  points  in  the 
United     States     'except     Alaska     and 
Hawaii'  to  the  plant  site  and  warehouse 
facilities  of  Grinnell  Corp.,  Fire  Protec- 
tion Division,  located  at  or  near  Cleve- 
land. N.C.,  in  Rowan  County,  N.C.,  for 
180  days.  Note:    Applicant  proposes  to 
combine  truckloads  at  the  proposed  ori- 
gin point  with  presently  authorized  point 
of  Hendenson,  Tenn..  on  outbound  and 
any  other  points  su.sequently  authorized 
in  pending  applications.  On  inbound,  ap- 
plicant proposes  to  .stop  off  for  partial 
delivery    at    Henderson    or    other    sub- 
sequently authorized  points  in  connection 
with  final  deliveries  at  proiwsed  origin 
at  Cleveland,  Rowan  County,  N.C.,  or  the 
reverse  thereof  a-s  the  case  may  be.  Sup- 
porting   shipper:    The    Grinnell    Corp., 
Providence,  R.I.  Send  protests  to;  Floyd 
A.  Johnson.  District  Supervisor.  Bureau 
of     Operations.     Interstate     Commerce 
Commi.ssion.  933  Federal  Office  Building. 
167   North   Main   Street.    Memphis,   TN 
38103. 

No.  MC  134868  'Sub-No.  1  TA  i ,  'Cor- 
rection". fUed  July  28.  1971.  published 
Federal  Register  August  17.  1971,  cor- 
rected and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  COIN 
DEVICES  CORP.,  68  Broad  Street,  Eliza- 
beth, NJ  07201.  Applicants  representa- 
tive; Robert  B.  Pepper,  174  Brower  Ave- 
nue. Edison.  NJ  08817.  Note:  The  pur- 
pose of  this  partial  republication  is  to 
add  the  restriction  in  pvart  '  2  >  above, 
under  continuing  contract  with  Com- 
monwealth Silver  Industries.  Ltd..  Mill- 
bum.  N.J..  which  was  inadvertently 
omitted  in  previous  publication.  Tlie  rest 
of  the  notice  remains  the  same. 

No.  MC  135281  'Sub-No.  8  TA  • ,  filed 
September  7,  1971.  Applicant:  RAY- 
MOFTO  LANGLEY,  doing  business  as 
LANGLEY  TRUCKING.  Route  No.  4,  Box 
61,  Elizabethtown,  KY  42701.  Applicant's 
representative:  George  M.  Catlett.  Suite 
703-706.  McCTure  Building.  Frankfort. 
Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Mol- 
ten aluminum  alloy,  from  the  plantsite 
of  National  Aluminum  Corp.  in  Hancock, 
County,  Ky.,  to  Bedford,  Ind.,  for  180 
days.  Supporting  shipper;  Mr.  Paul  L. 
Klinvex.  Manager.  Traffic  and  Trans- 
portation, National  Aluminum  Corp. 
2800    Grant   Building.    Pittsburgh,    Pa. 
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15219.  Send  protests  to;  Wayne  L,  Meri- 
latt,  District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 426  Post  Office  Building.  Louisville, 
Ky.  40202. 

No.  MC  135957  TA.  filed  September  7. 
1971.  Applicant;  POC,  INC.  doing  busi- 
ness as  DREXEl.  MOVING  AND  STOR- 
AGE CO  ,  747  West  Rialto  Avenue.  San 
Bernardino.  CA  92410.  Applicants  rep- 
resentative: John  Paul  Fischer.  140 
Montgomery'  Street.  San  Francisco,  CA. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  \ehicle.  over  ir- 
regular routes,  transporting  :  Used  house- 
hold goods,  between  points  in  San  Diego. 
San  Bernardino.  Orange.  Los  Angeles. 
Luis  Obispo  Counties.  Calif,,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  m  con- 
tainers, beyond  the  points  authorized  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  contain- 
erization;  or  unpacking,  uncrating,  and 
decontainerization  of  .such  traffic,  for 
180  days.  Supporting  shippers:  Molierup 
Freight  Forwarding  Co.,  2900  South  Main 
Street,  Salt  Lake  City.  UT  84115:  Dt-l- 
cher  Intercontmental  Movmg  Service. 
Post  Office  Box  507,  Jacksonville.  FL 
32201.  Send  protests  to:  Walter  W. 
Strakosch,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  7708  Federal  Building, 
300  North  Los  Angeles  Street.  Los  An- 
geles, CA  90012. 

By  the  Commission. 

IsEALl  Robert  L.  Oswald, 

Secretary. 
[FR    Doc.71-13812    Piled    9-17-71:8:49    ami 
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personal  effects  of  attendants  and  sup- 
plies and  equipment,  between  pomt^s  m 
New  Jersey,  on  the  one  hand.  and.  on 
the  other,  points  in  Ma.vsm-husetts. 
Maine.  Connecticut.  Rhode  Island,  North 
Carolina.  South  Carolina.  We.<^t  V:!-fnn;a 
Virginia,  New  Jer.sey.  New  York,  Mary- 
land. Pennsylvania.  Delaware,  and  the 
District  of  Columbia,  Peter  P  Frunzi,  Jr,, 
1008  Highway  35.  Middletown,  NJ  07748^ 
attorney  for  applicants. 

No  MC-FC-73123.  By  order  of  Sep- 
tember 10.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Morgan  Tran- 
portaiion  System.  Inc.,  International, 
New  Pans,  Ind..  of  the  operating  rights 
m  certificates  Nos.  126039,  MC-126039 
'Sub-No  2),  MC-126039  'Sub-No  4) 
MC-126039  'Sub-No  5),  MC-126039 
'Sub-No.  6).  MC-126039  (Sub-No  7», 
and  MC-126039  'Sub-No.  11)  issued  No- 
vember 3.  1964.  August  5,  1965,  Decem- 
ber 2,  1968,  September  30.  1968.  No- 
vember 24.  1969.  July  2.  1969,  and 
February  11,  1971,  respectively  to  Mor- 
gan Transportation  System,  Inc.,  New 
Paris.  Ind  .  authorizing  the  transpoita- 
tion  of  named  commodities  from  speci- 
fied points  in  Indiana  ajid  Illinois  to 
s{>ecified  jxitnts  and  area.s  in  Illinois. 
Indiana.  Ohio.  Michigan.  Kentucky,  and 
Missouri  and  from  sp«ified  points  in 
Indiana  to  points  in  the  United  Slates 
except  Hawaii,  Virginia.  North  Carolina, 
South  Carolina,  Georgia,  suid  Nebraska. 
Walter  F.  Jones.  Jr..  601  Chamber  of 
Commerce  Building.  Indianapolis.  Ind. 
46204,  attorney  for  applicants 

[SEAL]  Robert  L.  Osw,'ald. 

Secretary. 
IFRDoc.71-13813  PUed  9-17-71: 8:49  ami 


(Notice  752 1 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

September  15.  1971. 
Synopses  of  orders  entered  pursuant 
to  section  212>b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  '49  CFR  Part  1132'. 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice  Pursuant 
to  section  17'8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending^  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  m  their  peti- 
tions with  particularity. 

No.  MC-FC-72842  By  order  of  Sep- 
tember 13.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Twelve  Gate 
Farm.  Inc  .  Lincroft,  N.J.,  of  the  operat- 
ing rights  in  certificate  No,  MC-n3297 
issued  October  9,  1952.  to  Schwarz  Horse 
Transportation  Co.,  a  corporation,  Oak- 
hurst,  N.J  ,  authorizing  the  transporta- 
tion of  livestock,  other  than  ordinary 
livestock  and  in  connection   therewith. 


r  Notice  741 


MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

September  15,  1971. 
The  following  publications  are  gov- 
erned by  the  new  5  1.247  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  Decem- 
ber 3,  1963.  which  became  effective  Jan- 
uary 1.  1964, 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Conimi,-;sion.  Authority  wliich  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  us  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission 

Applications  Assigned  for  Oral  Hlarinc 

motor  carriers  of  property 

No.  MC  119045  'Sub-No.  4)  (Correc- 
tion), filed  October  15,  1970.  published  in 
the  Federal  Register,  issues  of  Novem- 
ber 13.  1970.  and  May  27.  1971.  and  re- 
published in  part  as  corrected  tiiis  i.ssue 
Applicant:  T.EK,  VAN  LINES.  INC. 
9123  East  Garvey  Avenue.  Ro.semead. 
CA    91770     Applicant's    representative: 
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Robert  J.  Oallagier,  1776  Broadway, 
New  York.  NY  10019  Not*:  The  purpose 
of  this  partial  rep\;blicatlon  is  to  reflect 
the  following  'r formation:  Through  a 
mistake,  the  appL  cation,  as  originally 
filed  with  the  Comjnission  indicated  that 
the  present  author  ty  of  applicant  would 
be  canceled,  and  that  it  did  not  intend 
to  tack  Its  present  authority  with  the 


NOTICES 

authority  sought.  Both  of  these  state- 
ments were  Incorrect  Applicant  intends 
to   retain   its   present   authonty   if    tius 

application  is  granted,  and  intends  to 
tack  it  to  the  authonty  sought  ;f  tr.e 
application  is  granted.  The  rest  of  cb.e 
notice  of  filing  remains  as  previously 
published,  i 


HEARING:   Remains  as  assigned  on 
September    27,    1971.    at    9:30    a.m.    (or 

9  30   a  m  ,    U  S,   Standard  Time,  if  that 
time  ts  observed',  in  Room   13025.  450 

Golden  Gate  „-\'>fn'jp  San  Francisco.  CA. 

By  the  Commissiou. 

[seal]  Robfrt  L    Oswald, 

Secretary. 

[PRDoc.71-13819  F.led  3   17-71, 8  49  am] 
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DEPARTMiNT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social    Security   AdministraHon 
I  20    GFR    Part   405  ] 


FEDERAL   HEALTH   INSURANCE   FOR 

THE    AGED 

*   1 
Conditions    of   Participation;    Home 

Hea  th    Agencies 

Notice  ;s  hereby  given,  pursuant  to 
the  Admm:.str<)tive  Procedure  Act  '5 
use  552  et  seq  '.  that  the  regulations 
set  forth  in  tentative  form  below  are 
proposed  by  the  Commissioner  of  Social 
Security,  with  the  approval  of  the  Sec- 
retary of  Health  Education,  and  Welfare. 
For  a  home  health  agencv  to  be  eligible 
for  participation  as  a  provider  of  services 
m  the  health  inpurance  program  for  the 
aged.  It  must  meet  the  specific  statutory 
requirements  ol  section  1861  o'  of  the 
Social  Security  kct  as  well  as  the  condi- 
tions established  in  the  interest  of  health 
and  safety.  The  proposed  regulations; 

'  a  '  Reorganiije  the  present  regulations 
relating  to  the  conditions  of  participation 
which  home  health  agencies  are  required 
to  meet  for  purposes  of  participating  in 
the  program; 

b'    Clarify  and  expand  the  conditions 
by  providing 

'  1 '  That  certlfirations  and  recertifica- 
tions  by  the  Stiite  agency  that  a  home 
health  agency  is  in  substantial  compli- 
ance with  the  conditions  of  participation 
will  be  for  a  pfi-iod  of  1  year  instead  of 
2  years; 

<  2  I  That  a  iJonie  iiealth  agency  shall 
have  a  governmi;  body  legally  responsible 
for  it;>  opera  iiofi 

■  3  ■    That  the 


tain   qualifications   and   a.ssume   certain 


responsibilities 


administrator  meet  cer- 


and 


'4'  That  brancrt  offices  '  unlike  other 
subdivisions  of  home  health  agencies) 
shall  automatically  meet  the  conditions 
of  participationj  approved  for  the  parent 
agency,  and 

i5i  That  o^r.eis  of  agencies  be 
identified. 

6  ■   That  thel  content  of  a  contract  be 
specified  in  detfil;  and 

ram  evaluation  be  car- 
y  and  include  record  re- 


i7i  That  pr 
ried  out  annua 
view;  and 

I  c I   Incorpor 

outpatient     ph 


te  provi.sions  relating  to 
sical  therapy  services 
which  are  alreiidy  incorporated  m  Sub- 
part Q  of  tins  part 

Prior  to  the  final  adoption  of  tiie  pro- 
posed regulatio:is,  consideration  will  be 
given  to  any  dita,  comments,  or  argu- 
ments pertainirg  thereto  which  are  sub- 
mitted m  writ  ng  m  triplicate  to  the 
Commissioner  ol  Social  Security.  Depart- 
ment of  Health  Education,  and  Welfare 
Building.  Fourtia  and  Independence  Ave- 
nue SW  .  Washington.  EX:  20201.  within 
days  from  the  date  of 
publication  of  tjiis  notice  m  th.e  Feder.^l 
Register. 
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Written  documents  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section,  Office  of  Public  Affairs,  Social 
Security  Administration.  Department  of 
Health.  Education,  and  Welfare,  North 
Building.  Room  3193,  330  Independence 
Avenue  SW,.  Washington,  DC  20201. 

The  proposed  regulations  are  to  be 
i.soued  under  the  authority  contained  in 
sections  1102.  ISei'Oi.  1863,  1864,  and 
1871.  49  Stat  647,  as  amended,  79  Stat. 
314-316.  79  Stat.  320.  79  Stat.  325-326,  79 
Stat.  331,  42  U.S.C.  1302,  1395  et  seq. 

Dated-  August  18.  1971. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved-  September  13,  1971. 

Elliot  L.  Richardson, 

Secretary    of   Health,    Education. 
and  Welfare. 

Subpart  L  of  Part  405  of  Chapter  in  of 
Title  20  of  the  Code  of  Federal  Regula- 
tions is  revised  to  read  as  follows: 

§403.1201       Gen.r,,l. 

I  a  t  In  order  to  participate  as  a  home 
health  agency  in  the  health  insurance 
program  for  the  aged,  an  institution  must 
be  a  "home  health  agency"  within  the 
meaning  of  section  1861(o)  of  the  Social 
Security  Act.  This  section  of  the  law 
states  a  number  of  specific  requirements 
which  mtist  be  met  by  participating  home 
health  agencies  and  authorizes  the  Sec- 
retary of  Health.  Education,  and  Welfare 
to  prescribe  other  requirements  con- 
sidered necessary  m  the  interest  of 
health  and  safety  of  beneficiaries.  Sec- 
tion 1861  <o»  of  the  Act  provides: 

10)  The  term  ■home  health  agency"  means 
a  public  agency  or  private  organization,  or 
a  subdivision  of  such  an  agency  or  organiza- 
tion, which — 

(1)  Is  primarily  engaged  In  providing 
skilled  nursing  services  and  other  therapeutic 
services: 

(2  I  Has  policies,  established  by  a  group  of 
professional  personnel  (associated  with  the 
ager.cy  or  organization),  including  one  or 
more  physicians  and  one  or  more  registered 
professional  nurses,  to  govern  the  services 
I  referred  to  in  paragraph  (1))  which  it  pro- 
vides, and  provides  for  supervision  of  such 
services  by  a  physician  or  registered  profes- 
sional nurse; 

(3)  Maintains  clinical  records  on  all 
patients; 

(4)  In  the  case  of  an  agency  or  organiza- 
tion in  any  State  in  which  State  or  applica- 
ble local  law  provides  for  the  licensing  of 
agencies  or  organizations  of  this  nature, 
(A)  is  licensed  pursuant  to  such  law.  or  (B) 
Is  approved,  by  the  agency  of  such  State  or 
locality  responsible  for  licensing  agencies  or 
organizations  of  this  nature,  as  meeting  the 
standards  established  for  such  licensing;  and 

(5)  Meets  such  other  conditions  of  par- 
ticipation as  the  Secretary  may  find  neces- 
sary in  the  interest  of  the  health  and  safety 
of  individuals  who  are  furnished  services  by 
.such  agency  or  organization; 

except  that  such  term  shall  not  Include  a 
private  organization  exempt  from  Federal 
income  taxation  under  section  501  of  the 
Internal  Revenue  Code  of  1954  (or  a  sub- 
division of  such  organization)  unlese  It  i» 
licensed  pursuant  to  State  law  and  it  meets 


such  additional  standards  and  requirements 
as  may  be  prescribed  in  re^ilations;  and  ex- 
cept that  for  purposes  of  Part  .A  such  term 
shall  not  Include  any  agency  or  organization 
which  Is  primarily  for  the  care  and  treat- 
ment of  mental  diseases. 

(b)  The  requirements  included  m  the 
statute  and  the  addltioneil  health  and 
safety  requirement-s  piescribed  by  the 
Secretary  are  set  forth  in  the  conditions 
of  participation  for  home  health  agen- 
cies. A  home  health  agency  which  meets 
all  of  the  specific  statutory  requirements 
and  which  is  found  to  be  in  substantial 
compliance  with  the  additional  condi- 
tions prescribed  by  the  Secretary  may, 
if  it  so  desires,  agree  to  become  a  i>ar- 
ticii>ating  home  health  agency 

(c)  The  Secretary  may.  at  the  i-equest 
of  a  State,  approve  higher  health  and 
safety  requirements  for  that  State  Also, 
where  a  State  or  political  subdivision 
imposes  higher  reqtiirement,s  on  home 
health  agencies  as  a  condition  for  the 
purchase  of  services  under  a  State  plan 
approved  under  title  I.  XVI.  or  XIX  of 
the  Social  Security  Act,  the  Secretaiy  is 
required  to  impose  like  requirements  as 
a  condition  to  the  payment  for  services 
by  such  home  health  agencies  in  that 
State  or  subdivision.  '  See  Addenda  to 
55  405.1222,  405.1224.  405  1226.  and 
405.1231.) 

<d)  Attention  is  invited  to  the  require- 
ments of  title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252;  Public  Law  88- 
352)  which  provides  that  no  person  in 
the  United  States  shall,  on  the  ground 
of  race,  color,  or  national  origin  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of.  or  be  subject  to  discrim- 
ination under  any  program  or  activity 
receiving  Federal  financial  assistance 
(sec.  601).  and  to  the  implementing  reg- 
ulation issued  by  the  Secretary  of  Health. 
Education,  and  Welfare  with  the  ap- 
proval of  the  President  -  Part  80  of  Title 
45  of  the  Code  of  Federal  Regulations). 

§  105.1202      Conditioti>  of  p;irli<  i|>;iiii>n  : 
general. 

For  an  agency  to  be  eligible  for  par- 
ticipation in  the  piograni.  it  must  meet 
the  statutory  requirements  of  section 
1861(0)  and  there  must  be  a  finding  of 
substantial  compliance  on  the  part  of 
the  agency  with  all  the  other  conditions. 
These  conditions  which  include  boili  the 
statutory  requirements  and  the  addi- 
tional health  and  safety  requirements 
prescribed  by  the  Secretary  are  set  forth 
in  5  405.1209  et  seq  They  are  require- 
ments relating  to  the  quality  of  care  and 
and  the  adequacy  of  the  services  and 
facilities  which  the  agency  provides. 
Variations  in  the  t^De  and  size  of  agen- 
cies and  the  nature  an1  .scope  of  serv- 
ices offered  will  be  reflected  in  differ- 
ences in  the  details  of  orgamzation  and 
staffing.  However,  the  test  is  whether 
there  is  substantial  compliance  with  each 
of  the  conditions. 

§  403.1203      .'^landard-.:  getieral. 

As  a  basis  for  a  detei-mination  as  to 
whether  or  not  there  is  substantial  com- 
pliance with  the  prescribed  conditions 
in  the  case  of  any  particular  home  health 
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agency,  a  serieyof  standards,  almost  all 
interpreted  by/explanatory  factors,  are 
listed  ui-ider  each  condition.  These  stand- 
ards represeat  a  variety  of  activities 
which  home^ealth  agencies  may  under- 
take or  be  uiirsuing  in  order  to  carry  out 
the  f  tmctions  emboditxl  in  the  conditions. 
Reference 'to  these  standards  will  en- 
able the  State  agency  surveying  the  home 
health  agency  to  dcK-ument  the  activities 
of  the  agency,  to  establish  the  nature  and 
extent  of  its  deficiencies,  if  any,  with 
respect  to  a  particular  function,  and  to 
asse.ss  the  agency's  need  for  improve- 
ment in  relation  to  the  prescribed  con- 
ditions. In  substance,  the  application  of 
the  standards,  together  with  the  explana- 
tory factors,  will  indicate  the  extent  and 
degree  to  which  a  home  health  agency 
is  complying  with  each  condition. 

§  403.1201     (^(Tlifualion  by  State  agency. 

(a)  The  Health  Insurance  for  the  Aged 
Act  provides  that  the  services  of  State 
agencies,  operating  under  agreements 
with  the  Secretary,  will  be  iLsed  by  the 
Secretary  in  determining  whether  insti- 
tutions meet  the  conditions  of  participa- 
tion. Pursuant  to  these  agreements.  State 
agencies  will  certify  to  the  Secretary 
home  health  agencies  which  are  found 
to  be  in  substantial  compliance  with  the 
conditions.  Such  certifications  shall  in- 
clude findings  as  to  whether  each  of  the 
conditions  is  substantially  met.  The  Sec- 
retary, on  the  basis  of  such  certification 
from  the  State  agency,  will  determine 
whether  or  not  an  entity  is  a  home  health 
agency  eligible  to  participate  in  the 
health  insurance  pi-ogram  as  a  provider 
of  services. 

ib>  Tlie  decisions  of  the  State  agency 
represent  recommendations  to  tlie  Sec- 
retary, Notice  of  determination  of  eligi- 
bility or  noneligibility  made  by  the  Sec- 
retary on  the  basis  of  a  State  agency 
decision  will  be  sent  to  the  home  health 
agency  by  the  Social  Security  Adminis- 
tration after  such  review  and  profes- 
sional consultation  with  the  Public 
Health  Service  as  may  be  required.  If  it 
is  determined  that  the  home  health 
agency  does  not  comply  with  the  condi- 
tions of  participation,  the  home  health 
agency  may  request  that  the  determina- 
tion be  reviewed.  For  procedures  relating 
to  appeals  process,  see  Subpart  O  of  this 
Part  405. 

<c>  In  the  case  of  a  home  health 
agency  with  subunits  <  5  4«5.1221<a) ) . 
separat.e  agreements  are  required  for 
each  subunit  certified  by  the  State  agency 
as  meeting  the  conditions  of  participa- 
tion. This  requirement,  however,  does 
not  apply  to  subunits  of  a  Stat*  Health 
Department. 

§  103.120.3  Pririciple-i  for  the  evaluation 
of  home  health  agrncies  to  determine 
whether  they  meet  tlie  rundiliono  of 
partieipation. 

Home  health  agencies  will  be  consid- 
ered in  substantial  compliance  with  the 
conditions  of  participation  upon  accept- 
ance by  the  Secretary  of  findings,  ade- 
quately docimiented  and  certified  to  by 
the  State  agency,  showing  that: 

laJ  The  home  health  agency  meets 
the   specific   statutory   requirements   of 
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.section  ISeiio^  and  is  found  to  be  op- 
erating m  accordance  with  all  other  con- 
ditions of  participation  with  no  signifi- 
cant deficiencies,  or 

I  b  I  The  home  healtli  agency  meets  tlie 
specific  statutory  requirement.s  of  sec- 
tion 1861 10  >  but  is  found  to  have  de- 
ficiencies with  respect  to  one  or  more 
other  conditions  of  participation  which: 

'  1 1  It  is  making  reasonable  plans  and 
efforts  to  correct:  and 

i2i  Notwithstanding  the  deficiencies, 
is  rendering  adequate  care  and  without 
hazard  to  the  health  and  .safety  of  in- 
dividuals being  served,  taking  into  ac- 
count special  procedures  or  precaution- 
ary measures  which  ha\-e  been  or  are 
being  instituted, 

§  1((.>.1206  Condilioii — time  limitations 
on  eerti(ieation-i  of  -iih->tantial  eoni- 
plianee. 

'3.1  All  initial  certifications  and  re- 
certifications  by  the  State  agency  to  the 
effect  that  a  home  health  agency  is  in 
substantial  compliance  with  the  condi- 
tions of  participation  will  be  for  a  period 
of  1  year.  Ordinarily,  a  resurvey  will  be 
scheduled  ajinually;  however,  the  resur- 
vey may  be  conducted  earlier  than  the 
scheduled  time  if  the  circumstances 
warrant  it.  State  agencies  may  visit  or 
resurvey  institutions  where  nece.ssary  to 
ascertain  continued  compliance  or  to  ac- 
commodate to  periodic  or  cyclical  survey 
programs,  A  State  finding  and  certifica- 
tion to  the  Secretary  that  an  institution 
is  no  longer  in  compliance  may  cKcur 
within  the  1-year  period  of  certification. 

'bi  If  a  home  health  agency  is  certi- 
fied by  the  State  agency  as  in  substantial 
compliance  under  the  provisions  of 
M05.1205ib»  the  following  information 
will  be  incorporated  into  the  finding  and, 
if  the  Secretary  determines  that  the 
home  health  agency  is  eligible  to  partici- 
pate in  the  program  as  a  provider  of 
services,  into  a  notice  of  eligibihty  to 
the  home  health  agency: 

I I  >  A  statement  of  the  deficiencies 
which  were  found:  and 

1 2 1  A  description  of  progress  which 
has  been  made  and  further  action  which 
is  being  taken  to  remove  the  deficiencies; 
and 

'  3  I  A  .scheduled  time  for  a  resurvey  of 
the  institution  to  be  conducted  not  later 
than  1  year  lor  earlier,  depending  on 
the  nature  of  the  deficiencies)  from  the 
date  of  certification. 

§   103.1207      C'.erlidralion    of    noneonipli- 
ance. 

The  State  agency  will  certify  that  a 
home  health  agency  is  not  in  compliance 
with  the  conditions  of  participation,  or. 
where  a  determination  of  eligibility  has 
been  made,  that  it  is  no  longer  m  "com- 
pliance where: 

'  a  >  The  home  health  agency  is  not  in 
compliance  with  one  or  more  of  the 
statutory  requirements  of  section  1861 
io> :  or 

ib>  The  home  health  agency  has  de- 
ficiencies of  such  character  as  to  se- 
riously limit  its  capacity  to  render 
adequate  care  or  to  place  health  and 
safety  of  individuals  in  jeopardy,  and 
consultation  with  the  home  health  agen- 
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cy  has  demonstrated  that  there  is  no 
early  prospect  of  such  significant  im- 
provement as  to  establish  substantial 
compliance  as  of  a  lat-er  beginning  date; 

or 

I  c  After  a  previotis  period  or  part 
thereof  for  which  the  home  health  agen- 
cy was  certified  imder  circumstances 
outlined  in  5  405  1205ib),  there  is  a  lack 
of  progress  toward  a  removal  of  deficien- 
cies which  the  State  agency  finds  are 
adverse  to  the  health  and  safety  of  in- 
dividuals being  served. 

id^  If,  on  the  basis  of  a  State  agency 
certification,  it  is  determined  by  the  Sec- 
retary that  the  home  health  agency  does 
not  substantially  meet,  or  no  longer  sub- 
stantially meets  the  conditions  of  par- 
ticipation, the  agreement  for  participa- 
tion may  not  be  accepted  for  filing,  or 
if  filed,  may  be  terminated.  The  agency 
may  request  that  the  determination  be 
reviewed.  For  procedures  relating  to  the 
appeals  process,  see  Subpart  O  of  this 
Part  405. 

§   103.1208      I)o<'unientalion   of   findinfcs. 

The  findings  of  the  State  agency  with 
respect  to  each  of  the  conditions  of  par- 
ticipation should  be  adequately  docu- 
mented. Where  the  State  agency  certifi- 
cation to  the  Secretary  is  that  a  home 
health  agency  is  not  in  compliance  with 
the  conditions  of  participation,  such  doc- 
umentation should  include  a  report  of  all 
consultation  which  has  been  undertaken 
in  an  effort  to  assist  the  home  health 
agency  to  comply  with  the  conditions,  a 
report  of  the  home  health  agency's  re- 
sponses with  respect  to  the  consultation. 
and  the  State  agency's  assessment  of  the 
prospects  for  such  improvements  as 
to  enable  the  home  health  agency  to 
achieve  sub.stantial  compliance  with  the 
conditions. 

§40.3. 120*'      (,»uiilii>  iiij;    to    proNidf    uul- 
patienl  ph.v>tical  therapy  ficr^icos. 

Section  1861  <  p )  of  the  Social  Security 
Act  provides  in  pertinent  part  as  follows: 

( p )  The  term  "outpatient  physical  therapy 
services"  means  physical  therapy  services 
furnished  by  a  provider  of  services,  a  clinic, 
a  rehabilitation  agency,  or  a  public  health 
agency,  or  by  others  under  an  arrangement 
with,  and  under  the  supervision  of,  such  pro- 
vider, clinic,  rehabilitation  agency  or  public 
health  agency  to  an  individual  as  an  out- 
patient •   •   •. 

As  a  provider  of  services,  a  home  health 
agency  may  provide  outpatient  physical 

therapy  services  if  it  meets  the  statutory 
requirements  of  section  1861(o)  of  the 
Act  and  substantially  complies  with  all 
otiier  health  and  safety  requirements 
pre.scribed  by  the  Secretary  (see  §405.- 
1202.  supra  '  and.  additionally,  is  in  sub- 
.stantial compliance  with  all  applicable 
health  and  safety  requirements  pertain- 
ing to  rendition  of  outpatient  physical 
therapy  services.  The  applicable  health 
and  safety  requirements  pertaining  to 
outpatient  physical  therapy  services  are 
included  in  Subpart  Q  of  this  part.  (See 
§5  405.1720.  405,1722.  405.1724,  and  405.- 
1725.)  A  State  agency  finding  and  cer- 
tification that  the  home  health  agency 
is  or  is  not  in  substantial  compliance  with 
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applicable  condil aoas  will  be  commuiil- 
rat€d  to  the  Sec -etary.  Notice  of  deter- 
mination made  ty  the  Secretarj'  will  be 
sent  to  the  home  lealth  agency. 

§  10.}.  1220  Cximlition  of  participation: 
roniplianrp  With  Fedt-ral.  Stale,  and 
local  law*. 

a  I  Condition.  The  home  health 
agency  is  in  conformity  with  all  applica- 
ble Federal,  Stale,  and  local  laws,  reg- 
ulations, and  sinialar  requirements. 

'b-  Standard]  Licensing  of  home 
health  agency,  k.  home  health  agency, 
which  is  a  nonprofit  organization  exempt 
from  Federal  income  taxation  under  sec- 
uon  501  of  the  f:nternal  Revenue  Code 
ivision  of  such  orga- 
mmunity  where  State 
law  provides  for  the 
agencies,  is  licensed 
law  or  approved  by  the 
ng  agency  as  meet- 
for  licensure.  A  pro- 
prietary organization  which  is  not  ex- 
empt from  Federal  Income  taxation 
under  section  SOn  of  the  Internal  Rev- 
enue Code  of  1964  (or  a  subdivision  of 
such  organization  I  In  all  instances  is 
licensed  as  a  hope  health  agency  pur- 
suant to  State  laiv.  If  no  State  law  exists 
for  the  Ucensura  of  a  proprietary  home 
health  agency,  i1  cannot  be  certified  for 
participation  in  the  health  insurance 
program. 

(c)  Standard:  Licensing  of  staff.  StafI 
of  the  home  health  agency  is  currently 
licensed  or  registered  in  accordance  with 
applicable  laws  The  agency  maintains 
a  recording  and  verification  procedure 
that  insures  valic  and  current  Licensure. 
Conformity  ivith  other 
ealth  agency  is  in  con- 
ther  Federal,  State,  and 
egulations  relating  to 
d   reportable  disease.<^, 


of  1954  'or  a  s 
ruzatlon  i    in  a 
or  applicable  loc 
licensing   of   sue 
pursuant  to  sue 
State  or  local  li 
ing  the  standar' 


id)  Standard! 
laws.  The  home  1 
formlty  with  all  c 
local  laws  and 
communicable  a 
sind  other  relevalt  matters. 

§   IO.T.1221       Cor^rlilion    of    participation. 
OrKanizatioa  and  function-H. 

•  a'  Conditionl  'I'  The  home  health 
agency,  whjch  can  be  a  public  agency, 
private  organization,  or  a  subdivision  of 
such  agency  or  orgamzation,  operates 
under  an  orgar.izational  arrangement 
(see  paragraph  jc  of  this  section>  and 
carries  out  its  pniraary  functions  of  pro- 
viding part-timg  or  intermittent  skilled 

,nd  other  covered  thera- 
n  a  visiting  ba.5is  in  a 
'  used  as  an  indiv-idual's 
OSes  of  Part  A  post- 
?aUh  benefits,  the  term 
'home  health  aiency"  does  not  include 
any  agency  or  J  organization  which  is 
primarily  for  tlie  care  and  treatment 
of  mental  diseases. 

•  2  I  A  subdivision  is  a  component  of  a 
multifunction  health  agency  such  as  the 
home  care  department  of  a  hospital  or 
the  nursing  diviilon  of  a  health  depart- 
ment. Each  such  subdivision  meets  inde- 
pendently all  applicable  conditions  of 
{jarticipation. 

'  3  •  In  all  othJer  instances  of  subunits 
of  a  parent  age  icy,  such  as  local  units 
of  a  State  heal.h  department  or  other 
parent  agency  'jhJch  provides  only  cer- 
Uiin  admmistrai  ive  and  fiscal  functions 


nursing  services 
peutic  ser.'ices 
place  of  resideni 
home     For    pu 
hospital  home 
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to  tiie  subunits,  the  subunits  independ- 
ently meet  all  applicable  conditions  of 
participation. 

'b'  Standard:  operating  authority. 
The  admdnistrative  control  of  the  agency 
is  readily  identifiable  Policies  are  estab- 
lished to  assure  that  the  services  pro- 
vided by  the  agency  directly  and 
indirectly  are  controlled  and  supervised 
by  the  pnmary  agency.  The  administra- 
tive arid  super'.i.sorv-  function.s  of  a  home 
health  agency  may  not  be  delegated  to 
another  agency  or  organization.  The  fac- 
tor explaining  the  .standard  is  as  follows: 
There  is  a  written  organizational  plan 
that  delineates  clearly  the  lines  of  au- 
thority for  the  delegation  of  responsibil- 
ity which  extends  to  all  levels  of 
operation  including  subdivisions,  branch 
offices,  and  subunits. 

( 1 '  Separate  records  are  maintained 
for  each  organizational  unit  of  a  public 
agency  or  private  organization,  or  sub- 
dmsion  of  such  agency  or  organization, 
identifying  the  tMje  of  home  health  serv- 
ices provided  and  cost.?  of  such  services. 

I  2  >  Branch  offices  of  an  agency  oper- 
ate under  a  single  governing  b<:>dy,  follow 
identical  policies,  and  provide  identical 
services  within  the  overall  geographic 
area  'not  larger  than  a  metropolitan  or 
a  multicounty  area"  served  by  tlie  parent 
agency.  An  example  i.s  a  branch  office  of 
a  visiting  nurse  association,  or  an  area 
offlce  of  a  local  health  department. 

ic>  Standard:  Organizational  ar- 
rangements. The  home  health  agency 
operates  under  an  organizational  ar- 
rangement which  may  be  one  of  the  fol- 
lowing if  in  compliance  with  State 
licensure    laws: 

1 1 )  A  public  agency  which  is  any 
agency  operated  by  a  State  or  local 
govemm.ent. 

<2>  A  nonprofit  agency  which  Is  a  pri- 
vate 'i.e  ,  nongovernmental*  agency  ex- 
empt from  Federal  income  taxation 
under  section  501  of  the  Internal  Rev- 
enue Code  of  1954. 

i3'  A  proprietary  agency  which  is  a 
private  profitmakmg  agency  and  is  li- 
censed by  the  State. 

•d>  Standard:  Prm-ision  of  services. 
.^t  a  minimum,  skilled  nursing  services 
and  at  least  one  other  therapeutic  serv- 
ice 'physical,  speech,  or  occupational 
therapy,  medical  social  services,  or  home 
health  aide  services  >  are  provided  on  a 
visiting  basis  either  direi'tly  or  under 
arrangement;s.  on  the  order  of  a  physi- 
cian and  in  a  place  of  residence  used  as 
a  patient's  home.  The  factors  explaining 
tiie  standard  are  as  follows: 

'I'l  A  public  or  nonprofit  home  health 
agency  provides  directly  through  agency 
employees  at  lea.st  one  of  the  qualifying 
services  but  may  make  arrangements 
with  another  public  or  nonprofit  agency 
to  provide  the  second  qualifying  service 
and  any  additional  .=.er\ices. 

t  2  I  A  proprietary  home  health  agency 
provides  all  services  directly. 

§40.^.1222      ('.ondition    of    participation: 
.Agen<  y  administration. 

•■a'  Condition.  The  home  health 
agency  has  an  organized  governing  body. 
or  designated  person(s.i  so  functioning, 
which  Is  legally  responsible  for  the  con- 


duct of  tlie  agency,  which  appoints  an 
adnunxstrator  and  supervisor  of  profes- 
sional services,  establishes  administrative 
policies,  and  performs  the  functions  here- 
in pertaining  to  the  governing  body 

ibi  Standard:  Gorernmfif  body  Tliere 
is  a  governing  body  which  assumes  full 
legal  reppon-sibility  for  the  overall  con- 
duct of  the  organization.  The  factors 
explaining  the  standard  are  as  follows: 

1 1 )  The  ownership  of  the  home  healUi 
agency  is  fully  disclosed  to  the  State 
agency  In  the  case  of  cori>orations.  the 
corporate  officers  are  named  and  ea^ih 
person  having  <  directly  or  indirectly  '  an 
ownership  interest  of  10  percentum  or 
more  is  identified 

<.2t  The  governing  body  is  responsible 
for  compliance  with  ti'ie  applicable  laws 
and  regulations  of  legally  authorized 
agencie.s 

''3^  The  governing  body  appoints  an 
advisory  group  of  professional  personnel, 
which  includes  one  or  more  members  who 
are  practicing  physicians  and  one  or 
more  registered  nurses,  preferably  pub- 
lic health  nurses,  and  representatives 
from  other  professional  disciplines  as  in- 
dicated by  the  .scope  of  the  agency's  pro- 
gram. 

(4)  The  governing  body  approves 
policies  established  by  the  advisory  group. 

(c)  Standard:  Bylaws  or  equivalent. 
The  governing  body  adopts  bylaws,  or  an 
acceptable  equivalent  thereof,  which  may 
be  a  charter,  an  official  statement  of  ob- 
jectives or  administrative  policies  govern- 
ing the  agency  m  accordance  with  legal 
requirements.  The  factors  explaining  the 
standard  are  as  follows: 

1 1  '  The  bylaws  are  written,  revised  as 
needed,  and  made  available  to  all  mem- 
bers of  t.'ie  governing  body  and  the  ad- 
visory- group  of  professional  personnel. 

(2)  The  terms  of  the  bylaws  cover  at 
least  the  following: 

(1)  The  basis  upon  which  members  of 
the  governing  body  are  selected,  their 
terms  of  office,  and  their  duties  and  re- 
sponsibilities. 

(ii)  A  provision  specifying  to  whom 
responsibilities  for  direction  and  super- 
vision of  the  program  and  evaluation  of 
prartice^s  may  be  delegated,  and  the 
methods  established  by  the  governing 
body  for  holding  such  individuals  re- 
sponsible. 

liii)  A  provision  designating  necessary 
officers,  their  terms  of  office,  and  their 
duties. 

(iv)  A  provision  specifying  the  fre- 
quency of  board  meetings  and  requiring 
that  minutes  be  taken. 

(v)  A  provision  requntrig  the  estab- 
lishment of  personnel  policies. 

(d)  Standard:  Administrator.  The 
governing  body,  or  its  equivalent,  ap- 
points a  qualified  Eidministrator  and 
specifies  his  responsibilities  in  writing. 
The  administrator  may  be  a  public  health 
nurse,  physician,  or  other  mdividual  with 
training  and  experience  in  professional 
nursing  administration  or  health  services 
administnition.  The  factors  explaining 
the  standard  are  as  follows: 

'1>  The  administrator  has  had  at  least 
1  year  of  supervisor!-  or  administrative 
experience  in  home  health  or  related 
health  programs. 
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f  2^  A  qualified  individual  is  authorized 
to  act  in  the  absence  of  the  administrator. 
(ei  Standard:  Responsibilities  of  the 
administrator.  The  administrator  acts  as 
the  executive  officer  of  the  governing 
body,  and  is  responsible  for  the  overall 
direction  and  management  of  the  af- 
fairs of  the  home  health  agency,  and 
the  services  provided.  The  factors  ex- 
plaining the  standard  are  as  follows: 
'  1 1  In  discharging  his  duties,  the  ad- 
ministrator keeps  the  governmg  body 
fully  informed  of  the  conduct  of  the 
agency  through  regular  written  reports 
and  by  attendance  at  meetings  of  the 
governing  body 

12)  The  administrator  employs  qual- 
ified per.sormel  and  arranges  for  their 
orientation  and  continuing  education. 

i3>  The  administrator  organizes  the 
day-to-day  functions  of  the  home  health 
agency  through  appropriate  delegation 
of  duties  and  establishes  formal  means 
of  accountability  on  the  part  of  staff 
members  to  whom  he  has  assigned 
duties 

<4)  The  administrator  develops  and 
implements  an  accounting  and  report- 
ing system  that  reflects  the  fiscal  ex- 
perience and  current  financial  pcKsition 
of  the  agency,  including  the  develop- 
ment of  a  budgetary  program. 

<  5 1  Tlie  administrator  negotiates  for 
services  provided  by  contract  in  accord- 
ance with  legal  requirements  and  estab- 
lished policies  of  the  agency. 

'6 1  The  administrator  holds  periodic 
meetings  in  order  to  maintain  liaison 
between  the  governing  body,  the  profes- 
sional advisory  group,  and  the  profes- 
sional stafT  of   the  agency. 

<7i  The  administrator  has  sufficient 
freedom  from  other  responsibilities  to 
permit  adequate  attention  to  the  over- 
all direction  and  management  of  the 
agency. 

(f»  Standard:  Supervising  physician 
or  registered  nurse.  The  governing  body 
appoints  a  physician  or  a  registered 
nurse  to  direct,  supervise,  and  coordi- 
nate the  skilled  nursing  services  and 
other  therapeutic  service  provided  by 
the  agency.  A  physician  or  a  registered 
nur.se  may  serve  as  the  administrator 
and  also  be  responsible  for  the  supervi- 
sion of  the  services  being  provided  by 
the  agency  The  factors  explaining  the 
standard    are   as   follows: 

1 1 '  When  a  registered  nurse  is  desig- 
nated by  the  agency  as  the  supervisor 
of  professional  services,  it  is  preferable 
that  she  has  had  at  least  1  year  of  nurs- 
ing experience  and  that  she  be  a  public 
health  nurse. 

<2i  The  supervising  physician  or  reg- 
istered nurse  Is  present  at  the  agency 
during  operating  hours  and  is  readily 
available  to  advise  the  staff  at  all  times. 
I  3  <  The  supervising  physician  or  reg- 
istered nurse  is  delegated  the  responsi- 
bility for  or  participates  in  the  follow- 
ing activities: 

li'  Development  and  revision  of  writ- 
ten patient  care  objectives,  policies,  and 
procedure  manuals; 

ui»   Development  of  job  descriptions; 
liii)   Recruitment     and    selection    of 
personnel; 
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liv)  Establishment  of  number  and 
levels  of  staff; 

(v)  Planning  Eind  conducting  orienta- 
tion and  continuing  education  for  agency 
staff  engaged  in  patient  care ; 

(vi>  Evaluation  of  employee  perform- 
ance  and   termination   of   employment; 

ivii)  Planning  and  budgeting  for  pro- 
vision of  .services; 

I  villi  Admission  and  discharge  of 
patients. 

Addendum  to  §  405.1222(f) 

Pursuant  to  the  provisions  of  section  1863 
of  title  XVIII  of  the  Act  (see  §  405  1201(c)  ), 
there  is  approved  the  following  higher  con- 
dition of  participation  relating  to  agency 
supervision  applicable  In  those  States  Iden- 
tified below. 

Connecticut 

Agency  supen-ision — condition.  The  home 
health  agency  designates  a  physician  or  reg- 
istered professional  nurse  qualified  as  a  pub- 
lic heaUh  nurse  director  or  nursing  super- 
visor to  .supervise  the  agency's  performance 
In  providing  home  health  services  in  accord- 
ance with  the  orders  of  the  physician  re- 
sp)onsible  for  the  care  of  the  patient  and 
under  a  plan  of  treatment  established  by  the 
physician.  The  following  qualifications  apply 
to  the  supervi.sor  and  director: 

(a)  Supervisor  The  minimum  qualifica- 
tions of  the  nursing  supervisor  are  a  bac- 
calaureate degree  from  a  university  program 
in  nursing  approved  by  the  National  League 
for  Nursing  for  public  health  nursing  prep- 
aration, and  a  minimum  of  2  years'  experi- 
ence in  a  public  health  nursing  program 
under  qualified  nursing  supervision  which 
Included  supervisory  responsibilities. 

(b)  Director.  When  a  unit  through  ■v^'hich 
home  health  services  are  provided  reaches  a 
total  nursing  staff  of  nine  to  12,  depending 
upon  the  number  of  towns  Involved  and  area 
served,  a  qualified  public  health  nursing  di- 
rector shall  be  employed  In  addition  to  the 
nursing  sui>ervisor. 

(1)  Prejerrcd.  A  master's  degree  with  a 
major  in  public  health  nursing  administra- 
tion or  supervision  from  a  university  pro- 
gram approved  by  the  National  League  for 
Nursing,  or  a  master's  degree  in  public  health 
from  a  university  program  approved  by  the 
American  Public  Health  As,six:iation.  and  at 
least  5  years'  experience  in  public  health 
nursing,  including  2  years  under  qualified 
supervision  and  3  years  as  a  supervisor, 

(2)  Acceptable.  A  baccalaureate  degree 
from  a  university  program  in  nursing  ap- 
proved by  the  National  League  for  Nursing, 
for  public  health  nursing  prejMiration  sup- 
plemented by  approved  courses  In  public 
health  nursing  supervision  and  administra- 
tion, and  at  least  5  years'  experience  in  pub- 
lic health  nursing.  Including  2  years  under 
qualified  supervision  and  3  years  as  a 
supervisor. 

MASSACHnsETTS 

Agency  supervision — Condition.  The  home 
health  agency*  designates  a  phj-slclan  or  reg- 
istered professional  nurse  qualified  as  a  pub- 
lic health  nursing  director  and  or  super- 
visor to  direct  the  agency's  services  In  the 
event  that  a  physician  is  the  administrator 
of  the  home  health  agency,  the  nursing  serv- 
ice shall  be  under  the  direction  of  a  registered 
professional  nurse  qualified  ae  a  public 
health  nursing  director  and  or  siipervisor. 
All  home  health  services  shall  be  provided 
In  accordance  with  the  orders  of  a  physician 
responsible  for  the  care  of  the  patient  and 
under  a  plan  of  treatment  established  by 
such  physician. 

^ai  Public  health  nursing  director — quali- 
fication.'^. The  public  health  nursing  director 
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Is  currently  licensed  to  practice  professional 
nursing  by  the  State  and  meets  the  following 
requirftmenti : 

A  masters  degree  with  a  major  In  public 
health  nursing  adminlstraUon  or  supervision 
from  a  program  approved  by  the  National 
League  for  Nursing  or  a  master's  degree  In 
public  health  from  a  program  approved  by 
the  American  Public  Health  Association,  and 
at  least  5  years'  progressively  responsible  ex- 
perience m  public  health  nursing  or  com- 
munity health  nursing,  some  of  which 
should  be  In  supervision,  teaching,  and  or 
consultation. 

(b)  Public  health  nursing  supervisor — 
qualifications.  The  public  health  nursing 
supervisor  meets  the  following  minimum 
requirements: 

A  master's  degree  in  nursing  from  a  pro- 
gram approved  by  the  National  League  for 
Nursing  and  1  years  experience  In  a  family- 
centered  public  health  nursing  program 
which  Included  sui>ervlsory  responsibilities, 
or  a  baccalaureate  degree  from  a  program 
approved  by  the  National  League  for  Nursing 
for  public  health  nursing  preparation  and  2 
years  of  the  above-described  experience. 

New  Jersey 

Agency  supervision — condition.  The  home 
health  agency  designates  a  physician  or 
registered  professional  nurse  qualified  as  a 
public  health  nurse  director  or  supervisor 
to  supervise  the  agency's  performance  In  pro- 
viding home  health  services  In  accordance 
with  orders  of  the  physician  responsible  for 
the  care  of  the  patient  and  under  a  plan  of 
treatment  established  by  such  physician.  In 
the  event  that  a  physician  Is  designated  to 
supervise  the  agency's  services,  the  nursing 
service  shall  be  under  the  direction  of  a 
registered  professional  nurse  qualified  as  a 
public  health  nurse  director  or  supervisor. 
The  following  are  the  requirements  for 
qualifying  as  a  public  health  nurse  director 
or  supervisor: 

(a)  Director.  (1)  A  public  health  nurse 
director  has  completed  a  master's  degree  pro- 
gram accredited  by  the  National  League  for 
Nursing  with  a  nursing  major  In  supervision, 
teaching,  consiUtatlon  or  administration  and 
advanced  study  in  a  clinical  specialty;  or 
completion  of  a  master's  program  In  public 
health  in  an  Institution  accredited  by  the 
American  Public  Health  Association:   and 

(2 1  Five  years  of  experience  In  public 
health  nursing,  1  year  of  which  shall  have 
been  In  a  supervisory  experience. 

(b)  Supervisor.  i\)  A  public  health  nurse 
supervisor  has  completed  a  baccalaureate 
degree  program  approved  by  the  National 
League  for  Nursing  for  public  health  nursing 
preparation  or  postbaccalaureite  study 
which  includes  content  approved  by  the  Na- 
tional League  for  Nursing  for  public  health 
nursing  preparation;  and 

(2)  Three  years  of  experience  In  public 
health  nursing  under  qualified  nursing 
supervision. 

Rhode  Island 

Agency  supervision — condition  The  home 
health  agency  designates  a  physician  or  reg- 
istered professional  nurse  qualified  as  a  pub- 
lic health  nurse  director  to  direct  the  agency's 
services.  In  the  event  that  a  physician  Is 
the  administrator  of  the  home  health  agency, 
the  nursing  service  shall  be  under  the  di- 
rection of  a  registered  professional  nurse 
qualified  as  a  public  health  nurse  director. 
All  home  health  services  shall  be  provided 
in  accordance  with  the  orders  of  the  phy- 
sician responsible  for  the  care  of  the  patient 
and  under  a  plan  of  treatment  established  by 
such  physician. 

Public  Health  Nursing  Director — qualifica- 
tions. The  nursing  director  must  meet  one 
of  the  following  requirements: 
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I  a)    P-'tfe-^ed. 
ma>3r   in    public 


.  master's  degree  with  a 
health  nursing  adminis- 
tration, supervisic^h.  or  specialty  from  a  uni- 
versity program  i.pproved  by  the  National 
L-eag\;e  for  Nurslig  or  a  master's  degree  In 
bllc  health  from  a  university  program  ap- 
proved by  the  An:ericaa  Public  Health  As- 
socl.itlon:  and  wii.h  a  minimum  of  5  years' 
experience  with  a  generalized  public  health 
nursing  service  under  quallfled  supervision 
and  with  r.ipervif^ry  experience  In  a  public 
ncy. 

A    baccalaureate     degre« 
pr'^^gra.-n   in   nursing   ap- 
tonal   League  for  Nursing 
for  public  health  Inursmg  preparations  sup- 
plemented   by    apjproved    courses    In    public 
pervislon  and  admlnlstra- 
years'  experience  m  pub- 
ncludlng  2  years  tinder 
ion     and     3     years     as     a 


healtii   nursing 

(b)  Acceptable 
fr^m  a  unlverslt 
proved  by  the  N 


health   nursing  st 
tion.  and  at  least 
He  hea:*h   nursing 
qualified     super 
supervisor. 


igi    Standard 
care  iervices.  C\ 


Coordination  of  patient 
ise  liaison  is  maintained 
between   the  vahous  prore&sionals  pro- 
viding skilled  n^irsing  and  other  thera- 
assure  that  provision 
rdance  with  the  estab- 
atment.  Where  services 
der     contractual     ar- 
other  agencies,  a  ■work- 
s  established  and  main- 
that  the  control  of  the 
rvices  is  retained  by  the 
ealth  agency.  Tlie  fac- 
the    standard    are    a.s 


peutic  services 
of  care  is  in  ac 
lished  plan  of  tn 
are     provided 
rangements  wit 
mg  relationship 
tamed  to  assur 
provision  of  all 
primary  home 
tors    explaining 
follows : 

( 1 1  Dated  minutes  of  staff  meetings 
Indicate  thai  a  review  of  cases  takes  plaice 
and  that  there  is  participation  by  those 
professionals  providing  care  either  as 
as  employees  or  under  contractual 
arrangements. 

'2'  The  clinical  record  indicates  that 
services  being  provided  to  patients  under 
contractual  arritngements  or  by  agency 
employees  are  I'eported  regularly  with 
documentation  to  permit  review  and 
evaluation. 

3 '  Progress  reports  based  upon  re- 
view of  cases  are  sent  to  the  patient's 
physician  and  a  copy  of  each  is  retained 
in  the  patient'.^  clinical  record. 

'4'  The  homp  health  agency  main- 
tains  close   wotjking    relationships    with 


those     agencie 
services     for     p 
referral. 

•h'   Standa 
There  are  writt 
procedures  cone 
sponsi  bill  ties,  a 
ment  for  each  t 


providing 
rposes     of 


com.munity 
appropriate 


mg  licensure  wi 
by  State  la-A,- 


needed. 


Personnel  policies. 
n  personnel  policies  and 
mmg  qualifications,  re- 
d  conditions  of  employ- 
pe  of  personnel  'irtclud- 
ere  licensure  Is  required 
le  factors  explaining  the 
standard  are  asl follows: 

The  pollc  es  are  written,  revised  as 
and  made  available  to  staff  as 
well  as  to  the  advisory  ^oup  of  profes- 
sional persorme  . 

policies  provide  for 
1 1 '   Wage  scales  and  hours  of  work. 
ii>   Eligibility  for  vacation,  sick  leave 
and  other  f  nng  ?  benefits. 

(ui'  Preempl3>Tnent  and  periodic 
medical  exajnixiation,  including  appro- 
pnate  tests. 

<ivi  Orientation  of  all  health  person- 
nel to  the  policies  and  objectives  of  the 
agency,  on-the-job  training  and  con- 
tiniung  educati(« 
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'v  Periodic  evaluation  of  employee 
performance  and  exit  interview 

'  vi)  Job  descriptions  for  each  category 
of  personnel,  iphich  are  specific  and  In- 
clude the  tyT>€  erf  activity  each  may  carry 
out 

'  V11 1  Maintenance  of  current  employee 
recoi"ds  which  confirm  that  personnel 
policies  are  followed 

§   tOo.  1223      (Amditiiiii    (jf    parlicipatioii: 
Sor\  ice;*  under  arriingemcnls. 

'a'  Condition.  Wlien  a  home  health 
agency  provides  home  health  services 
imder  an  arrangement  with  a  public  or 
nonprofit  agency,  it  requires  that  such 
services  be  furnished  in  accordance  with 
the  terms  of  a  wntten  contract,  which 
provides  for  retention  by  the  primary 
agency  of  responsibility  for  and  control 
of  such  servicer. 

«b'  Standard:  Content  of  contract 
with  an  agency  When  a  home  health 
agency  makes  arrangements  for  the  pro- 
vision of  home  health  .■services  by  another 
agency,  the  written  contract i 

'  1 »  Designates  the  services  which  are 
to  be  provided,  the  .=etung.  and  the  geo- 
grapiucal  area  served.  Services  provided 
arc  to  be  within  the  >co!>e  and  limitations 
set  forth  in  the  plan  of  treatment  and 
may  not  be  altered  in  type,  amount,  fre- 
quency, or  duration  (except  in  the  case 
of  adverse  reaction* . 

I  2 '  Describes  how  the  contracted  per- 
sonnel are  to  be  supervised. 

'  3  '  Descnbes  how  services  are  coordi- 
nated with  the  pnmary  agency. 

<4'  Provides  for  the  reporting  of  clini- 
cal notes  and  obser^.-ations  by  contracted 
personnel  for  m.clusion  in  the  primary 
home  health  agency  records  to  facilitate 
planning  and  evaluatmg  patient  care, 
and  to  document  the  care  given.  Periodic 
progress  notes  by  appropriate  staff  mem- 
bers are  submitted  at  least  monthly  and 
more  often  if  warranted  by  the  patient's 
condition. 

'  5  '  Specifies  the  method  of  determin- 
ing charges  and  reimbursement  by  the 
pnmary  agency  for  sjxNnfic  services  pro- 
vided under  contract  Only  the  primary 
agency  bills  for  ser-.ice  and  collects  the 
deductible  or  coinsurance. 

(6i  Specifies  the  period  of  time  the 
contract  is  to  be  in  effect  and  how  fre- 
quently it  is  to  be  reviewed.  Preferably, 
the  contract  should  be  reviewed  and  re- 
newed annually. 

<7>  Assures  that  personnel  and  serv- 
ices contracted  for  meet  the  requirements 
specified  herein  for  home  health  agency 
personnel  and  services,  including  licen- 
sure, personnel  qualifications,  medical 
examination,  functions,  supervision,  ori- 
entation inservice  education  and  attend- 
ance at  case  conferences. 

I  8  I  Provides  for  the  acceptance  of  pa- 
tients for  home  health  service  only  by  the 
primary  home  health  agency  Patients 
are  not  to  'oe  admitted  for  home  health 
service  by  an  mdividual  without  appro- 
priate review  of  the  cas=e  and  acceptance 
of  the  patient  by  the  agency  in  accord- 
ance with  5  405  1225 

'C  Standard:  Individual  contracts. 
When  a  home  health  agency  provides 
home  health  services  through  an  employ- 
ment contract  with  personnel  providing 


services  cm  a  per  visit  or  per  hour  basis, 
as  opposed  to  a  full-time  or  part-time 
salaried  basis,  there  is  a  written  contract 
covering  personnel  policies,  the  services 
to  be  provided,  the  financial  arrange- 
ments, and  other  pertinent  m.aiters.  The 
contract: 

f  1 )  Designates  the  services  which  are 
to  be  provided  by  the  individual  under 
contract.  Clie  .setting,  and  the  geographi- 
cal are-cus  In  which  the  services  are  to  be 
provided.  Services  provided  are  to  be 
within  the  scope  and  limitations  set  forth 
In  the  plan  of  treatment  and  may  not  be 
altered  in  type,  amount,  frequency,  or 
duration  by  the  individual  under  con- 
tract (except  in  the  case  of  adverse 
reaction  * . 

(2)  Assures  that  the  individual  under 
contract  meets  the  requirements  speci- 
fied herein  for  home  health  agency  per- 
sonnel and  services,  including  licensure. 
personnel  qualification,  medical  exami- 
nation, supervision,  orientation,  inserv  ice 
training,  and  attendance  at  case 
conferences. 

^3)  Describes  the  duties  of  the  indi- 
vidual imder  contract  He  regtilarly  par- 
ticipates with  other  health  personnel  of 
the  agency  in  policy  formulation,  plan- 
ning when  and  how  a  plan  of  treatment 
is  to  be  carried  out.  .scheduling  of  visits, 
discussions  for  the  purpose  of  planning 
and  evaluating  patient  care  in  individual 
cases,  and  .submit.';  clinical  notes  at  least 
weekly.  Progress  notes  are  submitted  at 
least  monthly  for  inconwration  into  the 
patient's  clinical  record. 

(4)  Provides  for  the  accepti\nce  of 
patients  for  home  health  .service  only  by 
the  primary  home  health  agency.  Pa- 
tients are  not  to  be  admitted  for  home 
health  service  by  an  individual  without 
appropriate  review  of  the  case  and 
acceptance  of  the  patient  by  the  aaency 
in  accordance  with  §  405.1225. 

1 5)  Specifies  the  financial  arrange- 
ments The  individual  under  contract 
cannot  bill  the  patient  or  the  health  in- 
surance program,  or  collect  the  de- 
ductible or  coinsurance, 

§  405.1221      florulitiiin    of    parlicipalion: 
Policies  for  the  p^ovi^ion  of  .iiorviccp. 

<&)  Condition.  The  advisory  group  of 
professional  personnel  appointed  by  the 
governing  bfidy  establishes  written  poli- 
cies covering  skilled  nursing  and  other 
therapeutic  services  and  other  profes- 
sional health  asi^ects.  These  policies  are 
reviewed  at  least  armually  and  are  re- 
vised as  ntx'es&ary. 

(b>  Standard:  Mevibcrship  of  ad- 
visory group.  The  advisory  group  of  pro- 
fessional p^^rsonnel  includes  at  lea^st  one 
member  who  is  a  practicing  physician 
and  one  registered  nurse,  preferably  a 
pubhc  health  nurse,  and  representatives 
from  other  professional  disciplines  as 
indicated  by  the  scope  of  the  agency's 
program  At  lea-'it  one  member  of  the 
advisory  group  is  neither  an  owner  nor 
employee  of  the  agency. 

Addendum  to  i  405.1224(b) 
Pursuant  to  the  provisions  of  section  1863 
of  title  XVTn  of  the  Act  (see  §  406  1201  (o  ). 
there  Is  approved  the  following  higher  condi- 
tion of  participation  relating  to  the  Advisory 
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Group    of    PrC'fesslonal    Personnel    In    those 
States  IdenUfled  belowi 

NrW     JEIISET 

Advisory  Group  of  ProfFsiional  Personnel — 
Condition.  Policies  covering  sldlled  nursing 
and  other  therapeutic  services,  and  the  pro- 
fessional health  aspects  of  other  policies,  are 
established  with  the  approval  of  and  subject 
to  regular  review  by  a  group  of  professional 
personnel  which  Includes  at  least  thre« 
licen.sed  physicians  and  a  registered  profes- 
sional nurse  qualified  as  a  public  health 
nurse  director  or  public  health  nurse 
supervisor. 

Cornposition  of  Group,  (a.)  This  group 
might  be.  for  example:  (It  An  advisory 
committee  to  the  agency's  executive  coun- 
cil or  board  of  directors;  (2)  a  subcemmlttee 
of  such  council  or  board;  or  3)  other  sim- 
ilar arrangement. 

(b)  .Some  member  or  members  of  the  pro- 
fessional group  are  persons  not  employed 
by   the   agency. 

(c>  The  physician  members  of  the  Advi- 
sory Group  serve  as  liaison  with  the  County 
Medical  Society  and  Interpret  agency  medi- 
cal  policies  to  Individual  physicians. 

I  d  I  It  Is  desirable  for  the  group  to  include 
lay  persons  knov^ledgeable  in  health  affairs 
and  also  to  have  a  wide  range  of  profes- 
sional representatives  such  as  social  worker; 
nutritionist;  speech,  physical,  and  occupa- 
tional therapista. 

fci  Standard:  Written  policies.  The 
advisory  group  establishes  wTitten  poli- 
cies to  govern  the  patient  care  cervices 
provided  by  the  agency.  These  policies 
are  reviewed  at  least  annually  and  cover 
at  least  the  following: 

(1)   The  scope  of  services  offered: 
(2i    Admi-ssion  and  discharge  policies 
including  the  t.vpes  of  patient  which  the 
home  health  agency  will  or  will  not  ac- 
cept for  care; 

( 3 )  Medical  direction  : 

(4)  Plans  of  treatment  and  methods 
of  implementation; 

(5»   Care  of  patients  in  an  emergency; 

(5)  Clinical  records; 

(7)   Administrative  records; 

(81  Personnel  qualifications  and  re- 
sponsibilties: 

(9i   Program  evaluation. 

(d)  Standard:  Responsibilities  of  ad- 
visory group.  The  advisory  group  is 
readily  available  to  advise  the  governing 
body  on  policy  issues  and  progrsun  evalu- 
ation. It  also  assumes  responsibility  for 
acquamting  physicians,  other  providers 
of  health  care,  and  the  public  with  the 
established  policies  and  availability  of 
the  range  of  services  of  the  home  health 
agency.  The  factors  explaining  the 
standard  are  as  follows: 

<  1 1  The  advisory  group  meets  at  reg- 
ular intervals.  Dated  minutes  indicate 
that  questions  relating  to  the  availability 
and  utilization  of  services  are  reiiewed 
and  recoMghendations  are  forwarded  to 
the  govern^£  body. 

(2 1  The  ptkician  member! s*  of  the 
advisoi-y  groiMnterpret  the  established 
policies  to  the^>cal  medical  society  and 
to  individual  physicians. 

I  3  I  The  advisory  group  actively  par- 
ticipates in  a  continuing  program  to 
acquaint  the  community  with  the  avail- 
able services  of  the  agency  and  to  pro- 
mote appropriate  utilization. 

'  4  >  Brochures  and  pamphlets  describ- 
ing   the   home   health   services    of    the 
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agency  are  prepared  with  the  advice  of 
the  advisory  group  and  are  distributed  to 
other  community  resources  and  to  tiie 
g«ieral  public. 

§  -l'OS.122,')  (^(iiidilion  uf  participiitioii : 
Medical  Mip«T\  inion.  acccplancc  of 
patient",  and  plan  of  treatment. 

{&)  Condition.  Patients  in  need  of 
home  heaJth  services  are  acc^ted  for 
treatment  in  accordance  with  approved 
policies  and  only  on  the  order  of  a  physi- 
cian. Their  care  continues  under  the 
direction  of  a  physician  and  follows  a 
written  plan  of  treatment  established  and 
periodically  reviewed  by  a  physician. 

(bt  Standard:  Policies  governing  the 
acceptance  of  patients.  There  are  written 
policies  developed  by  the  professional  ad- 
visory group  which  cover  categories  of 
patients  accepted  and  not  accepted  by 
the  home  health  agency.  These  are  re- 
viewed at  least  annually,  consideration 
being  given  to  the  following  factors: 

<  1 1  Adequacy  and  suitability  of  agency 
personnel  and  resources  to  provide  tiie 
services  required  by  the  patient. 

(2)  Assessment  of  medical,  nursing, 
and  social  information  provided  by  the 
attending  physician,  institutional  per- 
sonnel and  agency  staff. 

I  3 )  Attitudes  of  patient  and  his  family 
toward  care  at  home  for  the  patient. 

(4)  Comparative  benefit  of  home  care 
for  the  patient  as  distinguished  from  care 
in  a  hospital,  extended  care  facility,  or 
other  institution. 

(5>  Reasonable  expectation  that  pa- 
tient's medical,  nursing,  and  social  needs 
can  be  met  adequately  in  the  patient's 
residence,  including  a  plan  to  meet  medi- 
cal emergencies. 

'6>  Adequacy  of  physical  facilities  In 
the  patient's  residence  for  his  proper 
care. 

(7)  Availability  of  family  or  substitute 
family  member  who  is  able  and  willing 
to  participate  in  the  patient's  care 

(c»  Standard:  Plan  of  treatment.  For 
each  patient  there  is  a  plan  of  treatment 
established  and  authorized  in  writing  by 
the  physician  based  on  an  evaluation  of 
the  E>atient's  immediate  and  long-term 
needs.  The  physician  prescribes  a  planned 
regimen  of  patient  care  which  covers 
medications,  treatments,  restorative  sen- 
ices,  diet,  special  procedures  for  the 
health  and  safety  of  the  patient,  activi- 
ties, and  plans  for  continuins  care  and 
discliarge.  It  may  be  necessary  for  the 
pliysician  to  refer  tlie  patient  for  service 
under  a  plan  of  treatment  which  may 
not  be  complete  until  after  an  evalua- 
tion visit.  If  any  modification  to  the 
original  plan  of  treatment  is  required, 
the  physician  is  consulted  for  approval 
and  signs  or  initials  the  modified  plan 
The  factors  explaining  the  standard  are 
as  follows: 

( 1 )  The  written  plan  of  treatment  de- 
veloped in  consultation  with  the  agency 
staff  covers  at  least  the  following: 

<ii  All  pertinent  diagnoses.  Including 
mental  status; 

tii>  Types  of  services  and  equipment 
required; 

(iii )  Frequency  of  visits; 
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uv^  Prognosis  and  rehabUitation 
potential : 

I VI  Fimctionai  limitations  resulting 
from  congenital  conditions,  Illness,  or 
injury: 

*  vi  I  Activities  permitted : 

<vii>   Dietary  requirements : 

(viii>    Medications  and  treatments: 

<ixi  Safety  mea.sures  to  protect  pa- 
tient against  accident  and  injury ;  and 

(XI  Instructions  for  continuing  care 
and  discharge, 

(2>  When  therapy  services  are  indi- 
cated, tlie  plan  of  treatment  includes  the 
specific  procedures  and  modalities  to  be 
used  and  the  amount,  frequency,  and 
duration  of  such  services.  The  plan  of 
treatment  is  developed  jointly  by  the 
therapist's'  and  tlie  patients  attending 
physician. 

(d)  Standard  Conformance  mth  phy- 
sicians' drug  orders.  All  medications  ad- 
ministered to  patients  by  agency  staff  are 
ordered  in  writing  by  the  patient's  phy- 
sician. Oral  orders  and  changes  m  drug 
orders  are  given  only  to  a  registered 
nurse,  immediately  reduced  to  writing, 
signed  by  the  nurse  and  countersigned 
by  the  ph.ysician.  Attention  is  given  by 
agency  stafif  to  all  medicines  a  patient 
may  be  taking  to  prevent  tneffective  drug 
therapy  or  adverse  reactions.  Significant 
side  effects,  drug  allergies,  and  contrain- 
dicated  medication  are  reported  to  the 
patient's  physician. 

(ei  Standard:  Periodic  review  of  the 
plan  of  treatment.  The  total  plan  is  re- 
viewed by  the  attending  phj-sician,  in 
consultation  with  professional  personnel 
of  the  home  health  agency  at  such  inter- 
vals as  the  severity  of  the  patient's  illness 
requires,  but  in  every  ca.se.  at  lea^t  once 
every  60  days.  The  professional  staff 
brinfjs  to  the  attention  of  the  patient's 
piiysiclan  any  changes  that  indicate  a 
need  for  alteiing  the  plan  of  treatment 

§   10.'>.1226      (>>n(lilii>n    of    piirtiripnlion  ; 
jikillrd  nur»>in|:  »«cr»i<-e. 

(a''  Condition.  The  home  health  agency 
maintains  a  qualified  staff  to  provide 
skilled  nursing  service  in  accordance  with 
a  ijliysician's  written  plan  of  treatment 
for  patients  accepted  for  home  health 
service 

Addendum  to  i  405  1226(a) 

Pursuant  to  the  provisions  of  s«rt!on  1883 
of  title  X'V'III  of  the  Art  i  see  J  405  1201  lO). 
ihere  is  approved  the  following  higher  cion- 
dltlon  of  participation  reiallng  Uy  {.killed 
r.ursii^  .•^c;  icps  in  lliosp  Slaves  -.deiitifled 
below: 

Connecticut 

!^killed  Sn-sing  Srrfiof — Condition  Skilled 
iiursiug  service  is  provided  by  or  iinder  ihe 
.cufjervision  of  a  public  health  nuriUig  super- 
vjor  currently  licensed  by  the  StATe. 

(at  Profes.^ional  Siirsing  Services — Duties. 
'  Tlie  provlsioi.-:  of  paragraph  (c)  of  5  405.1226 
are  applicable  i 

(b)  Puhlic  Health  NutsHtui  Supevfisor — 
Qualifications  The  public  he«Jt.h  nursing  su- 
pervisor must  have  a  baccalaureaie  degree 
from  a  university  prr>pram  in  nursing  ap- 
proved by  the  National  I^eague  frr  Nursing 
for  public  health  nursing  preparation,  and  a 
minimum  of  2  Tears'  cvperlenr*  in  a  public 
health  nursing  prograrn  under  qualified  nurs- 
ing supervision  which  mc!  idtid  supeinliory 
responslbilltie.s. 
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(CI  Regii'.i'red  Professional  S'urse — Quali- 
flcationi  I  The  prJDvisions  of  paragraph  ic)  of 
!  405  1226  are  applicable.) 

id)  PubUc  Health,  Nurse — Quaitfications. 
(The  provisions  of  paragraph  (b)i2)  of 
J  405  1226  are  applicable  ) 

ie»  Practtcal  !<urs:ng — Duties.  (The  pro- 
visions of  parae-aph  ei  of  ;  405.1226  are 
applicable  I 

(f)  Practical  !iur<'' — Qtualtfications.  (The 
provisions  of  paragraph  di  of  j  405  1226  are 
applicable  i 


M.iSS.^CHVbETTS 


Skilled  Nursin 
nursing  service 
supervlBlon  of  a 
Ing  director  and 

regarding  qualif. 


Service — Condition.  Skilled 
>  provided  by  or  under  the 

c.  \iai:fted  public  health  nurs- 
>r  supervisor   iSee  5  405  1222 

(  atlons  ) 


R^HODE  Island 

Skilled  Nur?ir!(J  Serrirp — CondMJori  Skilled 
nursing  service  i>  provided  by  or  under  the 
supervision  of  i  qualified  public  health 
nursing  supervisor  ;urrent!y  licensed  by  the 
State 

lai  Pro!e3sionk'.  Surnrig  Services — Duties. 
(The  provisions  af  paragraph  ici  of  s  405,- 
1226  are  applicable 

(bi  Public  H4alth  Surging  Supervisor — 
Qualifications  A  public  health  nursing  su- 
pervisor is  currently  licensed  to  practice  pro- 
fessional nursing]  by  the  State  and  has  a  bac- 
from  a  university  program 
ved  by  the  National  League 
public  health  nursing  prep- 
erably  with  additional  aca- 
)n  In  supervision  and  with 
jublic  health  nursing  pro- 
gram under  qualified  nursing  supervision  for 
a  minimum  of  2  years. 

(c)  Registeredl  Professional  Surse — Qualt- 
fications  i  The  nrovlslona  of  paragraph  (o 
of   5  405  1226  are^  applicable  ) 

rdi  Public  Hialth  Nurse — Qualifications. 
(The  provisions  of  paragraph  ib)(2|  of 
5  405  1228  are  ajipllcable  ) 

(6)  Practical  Vursmg — Duties  i  The  pro- 
Visions  of  paraijraph  lei  of  5  405  1226  are 
applicable 

(f)    Practical 
provisions  of  par 
applicable  ) 


calaureate  degre^ 
In  nursing  appro 
for  Nursing  for 
aration  and  pre3 
demic   preparat 
experience   In  a 


ur^e — ^uaZi/Jcatiorw.    (The 

igraph   id)   of  5  405  1226  are 


lb'    Standard 
istered  nurse 
provided  by  or 
registered  nurs 
ing  qualiflcatiot 

1 1 )    Is  curref 


Qualifications  of  a  teg- 

Skilled  nursing  service  is 

ider  the  supervision  of  a 

who  meets  the  follow- 

is: 

uly  licensed  as  a  regis- 
tered nurse  by  [the  State  in  which  she  is 
practicing,  ant 

'2'  Preferably,  has  completed  a  bacca- 
laureate degree  program  approved  by  the 
National  Leagt.e  for  Nursing  for  public 
health  nursing  preparation  or  post-bac- 
calaureate study  which  includes  content 
approved  by  the  National  League  for 
Nursing  for  public  health  nursing 
preparation 

'CI  StandarV.:  Duties  of  a  registered 
nurse.  In  accoi dance  with  a  physicians 
orders  for  services  requiring  the  compe- 
tencies of  a  registered  nurse,  the  regis- 
tered nurse  performs  such  duties  as  the 
following: 

( 1 1  Makes  the  initial  evaluation  visit 
when  nursmg  servicec  are  required  and 
regtilarly  reevaluates  the  nursing  needs 
of  the  patient. 

i2)  Takes  the  initiative  in  developing 
and  Implementing  the  nursing  care 
plans  for  the  patient  and  assists  in  re- 
vision according  to  patient  needs; 
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'  3  <  Provides  nursing  services,  treat- 
ments, diagnostic  and  preventive  pro- 
cedures requiring  substantial  specialized 
skill:  and  adequately  documents  the  care 
given; 

1 4)  Initiates  preventive  and  rehabili- 
tative nursing  procedures  as  appropriate 
for  the  patient's  care  and  safety; 

'  .5  '  Observes  signs  and  symptoms,  and 
records  and  reports  to  the  physician  re- 
action to  treatments,  including  drugs, 
and  changes  in  the  patient's  physical  or 
emotional  condition; 

1 6 '  Has  a  continuing  responsibility 
for  coordinating  services  to  patients; 

■  7  Teaches,  supervises,  and  counsels 
the  patient  and  family  members  in 
methods  of  meeting  the  nursing  care 
needs  and  solving  other  related  problems 
of  the  patient  at  home; 

'  8 '  Supervises  and  teaches  other  nurs- 
ing service  personnei 

(d)  Standard:  Qualifications  of  a 
practical  nurse.  The  term  "licensed  prac- 
tical nurse"  as  used  in  this  section  is 
synonj-mous  with  'licensed  vocational 
nurse,"  Practical  nur.sing  services  are 
those  nursing  services  provided  under  the 
supervision  of  a  registered  nurse,  by  a 
practical  nurse  who  meets  the  following 
qualifications: 

1 1  Is  cun-ently  licensed  as  a  practical 
nurse  by  tl^ie  State  in  which  she  is  prac- 
ticing, and 

'  2 )  Preferably,  ha.s  r.ad  at  least  1  year 
of  nursing  experience  under  the  super- 
vision of  a  registered  nurse. 

ie>  Standard  Practical  nurse  duties. 
The  practical  nurse  tierforms  such  duties 
as  the  following: 

1 1 1  Observes,  records,  and  reports  to 
super\isor  on  the  general  physical  and 
emotional  conditions  of  the  patient; 

(2'  Administers  prescribed  medica- 
tions and  treatments  as  permitted  by 
State  or  local  regulations; 

3 '  Assists  the  physician  and/or  reg- 
istered nurse  ip  performing  specialized 
procedures: 

'  4 1  Prepares  equipment  for  treat- 
ments, including  sterilization,  observing 
aseptic  techniques:  and 

'  5 '  Assists  the  patient  in  learning  ap- 
propriate .self-care  techniques. 

(fi  Standard:  Student  nurse  services. 
Student  nurse  services  are  nursing  serv- 
ices which  under  State  law  may  be  legal- 
ly performed  by  a  student  nurse  who 
meets  the  following  qualifications: 

'  1 1  Is  enrolled  in  a  diploma  or  bac- 
calaureate degree  nurse  educational  pro- 
gram approved  by  the  National  League 
for  Nursing  or  other  accrediting  bodies 
recognized  by  the  US.  Office  of  Educa- 
tion: and 

'  2  '  Is  enrolled  m  a  nurse  educational 
program  in  which  the  home  health 
agency  participates:  and 

1 3  I  Works  under  the  supers  ision  of  a 
registered  nurse  who  is  either  an  em- 
ployee of  the  home  health  agency  or  the 
school  of  nursing  :n  which  the  student 
is  enrolled. 

§40.'>.1227      (Condition    of    purliriptilion : 
Orcupalional  thfrapy. 

(a)  Condition.  When  an  agency  pro- 
vides    or     arranges     for     occupational 


therapy  services,  service  is  given  by  a 
qualified  occupational  therapist,  or,  if 
by  an  occupational  therapy  assistant. 
under  the  general  supervision  of  a  quali- 
fied occupational  tiierapist  and  in  ac- 
cordance with  a  physician's  written 
orders. 

<bi  Standard:  Qualifications  of  an 
occupational  therapist  and  occupational 
therapy  assistant.  Occupational  therapy 
services  are  provided  by : 

<1)  An  (xxupational  therapist  who  is 
currently  registered  by  the  American  Oc- 
cupational Therapy  Association;  or 

(2>  An  occupational  therapy  assistant 
who  is  currently  certified  by  the  Ameri- 
can Occupational  Therapy  Association. 

(c)  Standard:  Duties  of  an  occupa- 
tional therapist.  The  occupational  thera- 
pist performs  such  duties  as  the 
following : 

<1)  Assists  the  physician  in  liis  eval- 
uation of  the  patient's  level  of  function 
by  applying  diagnostic  and  prognostic 
tests  and  by  reporting  the  findings  in 
terms  of  problems  and  abilities  of  the 
patient: 

<2)  Helps  develop  and  implement  the 
patient  care  plan  based  on  problems 
found  and  goals  established,  and  assists 
in  revision  according  to  patient  need; 

<3»  Guides  the  patient  in  his  use  of 
activities  to  alleviate  problems  and  to 
improve  function; 

(4)  Observes,  records,  and  reports  to 
the  physician  and  the  agency  the  pa- 
tient's reaction  to  treatment  and  any 
changes  in  the  patient's  condition; 

(5)  Instructs  other  health  team  per- 
sonnel including,  when  appropriate, 
home  health  aides  and  family  members 
in  certain  phases  of  occupational  therapy 
in  which  they  may  work  with  the  patient; 

(6)  Supervises  the  occupational  ther- 
apy assistant  and,  when  appropriate,  the 
home  health  aide : 

(7)  Participates  in  inservice  education 
programs  for  all  staff; 

(8)  Acts  as  a  consultant  to  other 
agency  personnel. 

§405.1228      Condition    of    partitipalion : 
Speech  therapy. 

(a)  Condition.  'When  an  agency  pro- 
vides or  arranges  for  services  in  speech 
pathology  and  or  audiology,  service  is 
given  by  or  under  the  direct  supervision 
of  a  qualified  speech  therapist  and  in  ac- 
cordance with  a  physician's  written 
orders. 

(b>  Standard:  Qualifications  of  a 
speech  therapist.  Speech  pathology 
aria/or  audiology  services  are  provided  by 
a  speech  therapist  who  meets  the  follow- 
ing qualifications: 

(1)  Has  been  granted  a  Certificate  of 
Clinical  Competence  in  the  appropriate 
area  ^speech  pathology  or  audiology  >  by 
the  American  Speech  and  Hearing  Asso- 
ciation; or 

(2 1  Meets  the  equivalent  educational 
requirements  and  work  experience  neces- 
sary for  such  certificate:  or 

(3)  Has  completed  the  academic  and 
practicum  requirements  for  certification 
and  is  in  the  process  of  accumulating 
the  supervised  work  experience  required 
for  certification. 
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•  CI  Standard:  Duties  of  a  speech 
therapist.  The  speech  pathologist  or  au- 
diologist  performs  such  duties  as  the 
following: 

'  1  >  Cooperates  with  the  physician  In 
the  evaluation  of  patients  with  speech, 
hearing,  or  language  disorders; 

>2>  On  the  basis  of  orders  by  the 
physician  who  Indicates  anticipated  gosils 
and  is  responsible  for  general  medical 
direction  of  such  service  as  a  part  of  the 
total  care  of  the  patient,  determines  and 
recommends  appropriate  speech  and 
hearing  services; 

<  3 »  Pi'ovides  rehabilitative  services  for 
speech,  hearing,  and  language  disorders: 

<4»  Observes,  records,  and  reports  to 
the  physician  and  the  agency  the  pa- 
tient's reaction  to  treatment  and  any 
changes  in  the  patient's  condition; 

<5>  Instructs  other  health  team  per- 
sonnel and  family  members  in  methods 
of  assisting  the  patient  to  improve  and 
correct  speech,  hearing,  and  language 
disabilities: 

(6)  Participates  in  in-service  educa- 
tion programs  for  all  staff: 

(7)  Acts  as  a  consultant  to  other 
agency  personnel. 

§   10.^.1229      Condition    of    partiripation: 
l*liy>i<al  therapy. 

<a»  Condition.  When  an  agency  pro- 
vides or  arranges  for  ph>-sical  tlierapy 
services,  service  is  given  by  or  under  the 
direct  supervision  of  a  qualified  physical 
therapist,  or  if  by  a  physical  therapist 
assistant,  under  tiie  general  supervision 
of  a  qualified  phy.sical  therapist  and  in 
accordance  with  a  physician's  written 
orders. 

<b^  Physical  therapist :  Qualifications. 
A  physical  therapist: 

ill  Has  graduated  from  a  physical 
therapy  curriculum  approved  by — 

<i>  Tlie  American  Pliysical  Therapy 
As.sociation:  or 

lii*  The  Council  on  Medical  Educa- 
tion and  Hospitals  of  the  American 
Medical  Associfition;  or 

I  111  I  The  Coimcil  on  Medical  Educa- 
tion of  the  American  Medical  Associa- 
tion in  collaboration  with  the  American 
Physical  Therapy  Association;  or 

(2)   Prior  to  January  1,  1966 — 

(i)  Has  been  admitted  to  member- 
ship by  the  American  Physical  Therapy 
Association;  or 

(ii)  Has  been  admitted  to  registration 
by  the  American  Registry  of  Physical 
Therapists:  or 

Uii)  Has  graduated  from  a  plvvsical 
therapy  curriculum  in  a  4-year  college 
or  university  approved  by  a  State  de- 
partment of  education,  is  licensed  or 
registered  as  a  physical  tlierapist,  and 
where  appropriate,  has  passed  a  State 
examination  for  licensure  as  a  physical 
therapist;  or 

i3i  If  cuiTently  licensed  or  registered 
to  practice  phisical  therapy  pursuant  to 
State  law: 

1 1 '  Was  licensed  or  registered  prior  to 
January  1,  1970,  and  has  achieved  a  sat- 
isfactory grade  through  the  examination 
conducted  by  or  under  the  sponsorship 
of  the  Public  Health  Service:  or 
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<li'  Was  licensed  or  registered  prior 
to  January  1,  1»6«,  and  prior  to  Janu- 
ary 1.  1970,  had  15  years  of  full-time  ex- 
perience in  the  treeitinent  of  Illness  or 

injury  through  the  practice  of  physical 
therapy  in  which  he  rendered  services 
upon  the  order  of  and  under  the  direc- 
tion of  attending  and  referring  phy.sl- 
cians;  or 

i4t  If  trained  outside  the  United 
States- 
Ill  Has  graduated  since  1928  from  a 
physical  therapy  curriculum  approved  in 
the  country  in  which  the  curriculum  w^as 
located  and  in  which  there  is  a  member 
organization  of  the  World  Conledcia- 
tion  for  Physical  Therapy :  and 

111  I  Is  a  member  of  a  member  or- 
ganization of  the  World  Confederation 
for  Pliysical  Therapy;  and 

(ill I  Has  completed  1  year's  experi- 
ence tmder  the  supervision  of  an  active 
member  of  the  American  Ph\-sical 
Therapy  Association:  and 

(iv»  Has  successfully  completed  a 
qualifying  examination  as  prescribed  by 
the  American  Pli^sjcal  Therapy  Ass(xia- 
tion. 

IC)  Standard:  Qualifications  of  a 
physical  therapist  assistant.  A  qualified 
physical  therapist  assistant  has  gradu- 
ated from  a  2-year  college  level  program 
approved  by  the  American  Physical 
Tlierapy  Association:  and  where  appro- 
priate is  licensed  or  certified  as  a  physi- 
cal therapist  assistant. 

(d)  Standard:  Duties  of  a  physical 
therapist.  The  physical  therapist  per- 
forms such  duties  as  the  following: 

<  1 1  Assists  the  physician  in  his  evalu- 
ation of  patients  by  applying  muscle, 
nerve,  joint,  and  fimctional  ability  tests: 
<2)  In  collaboration  with  the  physi- 
cian helps  develop  a  physical  therapy 
plan  based  on  the  evaluation  and  the 
goals  established: 

'3>  Helps  develop.  Implement,  and 
adjust  with  other  agency  personnel  and 
the  physician,  patient-care  plans  for 
total  patient  care,  including  and  con- 
sidering patient  goals; 

(4 1  Treats  patients  to  relieve  pain, 
develop  or  restore  function,  and  main- 
tain maximum  performance,  using  phys- 
ical means,  such  as  exercise,  massage, 
heat,  w^ater,  light,  and  electricity,  for 
example: 

<ii  E>irects  and  aids  patients  in  active 
and  passive  exercises,  muscle  reeduca- 
tion, and  gait  and  functional  training, 
activities  of  daily  living  including  trans- 
fer activities,  and  prosthetic  training; 

<ii»  Makes  use  of  equipment  such  as 
ultraviolet  and  infrared  lamps,  low  volt- 
age generators,  diathermy,  and  ultra- 
sonic machines: 

I  ill  I  Gives  whirlpool  and  contrast 
baths,  and  applies  moist  packs. 

1 5  I  Delegates  to  the  physical  therapist 
assistant  selected  physical  therapy  care 
programs,  or  portions  thereof,  and  pro- 
vides supervision  on  a  planned  basis  fre- 
quently enough  to  assure  adequate  re- 
view of  treatment  rendered  to  individual 
patients: 

'6)  Assists  the  physician,  jjatient.  and 
family  in  the  selection  of,  and  instruct* 
the   patients   in    the   care   and   use    of 
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wheelchairs,  Iwaces  canes,  crutches, 
prosthetic  and  orthotic  devices,  and 
makes  recommendations  corjceming  en^. 

vironmental  adaptations: 

i7)  Observes,  records,  and  report,*  to 
the  physician  and  the  agency  the  pa- 
tient's reaction  to  treatment  and  any 
changes  m  the  patient's  condition: 

'8 1  Instructs  other  health  team  i>er- 
sonnel  Including,  when  appropriate, 
home  health  aides  and  family  members, 
in  certain  phases  of  physical  tlier&py 
with  which  they  may  work  with  the 
patients: 

(91  Instructs  family  on  patient's  total 
physical  therapy  program; 

1 10 1  Participates  in  in-service  educa- 
tion programs  for  all  stalT: 

'111  Acts  as  a  coasultant  to  other 
agency  ijersonnel. 

(e)  Standard:  Duties  of  a  phisic-al 
therapist  assistant  A  physical  therapist 
assistant : 

111  Carries  out  physical  therapy 
patient-care  program.?,  or  port,icKxs 
thereof,  as  planned,  delegated,  and  su- 
pervised by  the  physical  therapist,  such 
as  the  following: 

111   Follows  established  prcx-edures  and 
observes  safety  precautions  in  the  appli- 
cation and  use  of  phy.sical  modalitie.^  and 
procedures  as  described  in  paragraph  '  d 
1 4  I  of  this  section ; 

'II'  Trains  the  patient  in  predeter- 
mined exercises  such  as  correct  body 
alincment  and  Ixxiy  mechanics  and  resis- 
tive exerci.ses  with  equipment: 

Mii)  Trains  the  patient  in  balance 
activities  and  gait  patterns: 

'iv>  Trains  the  patient  in  activities  of 
daily  living  .such  as  wheelchair  transfer, 
and  self-care  activities. 

'  2  >  Instruct,";  the  patient  and  family  m 
the  u.se  and  care  of  braces,  prostheses. 
and  bandages: 

i3i  Ob.serves.  records,  and  report.";  to 
the  supervisinc  physical  therapist  the  jm- 
tient's  reaction  to  treatment  and  any 
changes  in  the  patient's  condition. 

<4i  Acts  as  an  assistant  to  the  physi- 
cal therapist  when  the  physical  thera- 
pist Is  performing  tests,  evaluations,  and 
complex  treatment  procedures. 

§   10,'>.12,'?0^  Condition    of    partiiipmioii : 
McdiiaJ  .MM  iul  -«'r>i<  ei.. 

la  I  Condition.  'NV'hen  an  agency  em- 
ploys or  arranges  for  medical  social  setT- 
ices.  services  are  given  by  or  under  t^ie 
supervision  of  a  qualified  social  worker, 
and  under  tlie  direction  of  a  physician 
and  in  accordance  with,  a  jihjsicians 
written  orders 

<bi  Standard  Qualifications  of  a  so- 
rixii  worker  and  social  tvork  assistant 
Medical  social  service*';  are  provided  by 

111  A  .social  worker  who  has  a  masters 
degree  from  a  graduate  .school  of  social 
work  accredited  by  the  Council  on  Social 
Work  Education  and  has  had  social  work 
exi>erience  in  a  health  care  .setting,  such 
as  a  haspital.  outpatient  clinir.  medical 
reliabilitation  facility,  medical  care,  or 
mental  heaJth  program 

I  2  I  A  social  work  assi.^tant  who  has  a 
baccalaureate  dcfirce  is  providBd  on-the- 
.iob  training  in  social  service  task*  and 
assig^nmenti  b>-   iJie  agencj  ,    aiid  works 
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ur.der  the  superli.-.on  of  a  soc'iai  worker. 
(CI    Standard:   Duties.  Medical   social 
service  functions  include  such  duties  as 


the  following; 
I  1 '    Ajisessin 
factors  in  order 


the  social  and  emotional 
to  estimate  the  patient's 
capacity  and  po^ntiai  to  cope  with  prob- 
lems of  daily 

the  physician  and  other 

health  team  in  under- 

ruflcant  social  and  emo- 

elated   to    the    patient's 


i2i    Assisting 
members  of  th" 
standing  the  5; 
tional    factors 


health  problem.'?  and  participating?  m  de- 


velopment of  t 
'3'    Helping 
to  understand, 
recom.mendatioi 
that  are  plarma 
to  optimum  sociJE 
withm  his  capac 


le  patient  care  plan; 
le  patient  and  his  family 
:cept.  and  follow  medical 
is  and  providing  services 
Jd  to  restore  the  patient 
il  and  health  adjustment 
ity ; 
'4'  Assistmslthe  patient  and  his  fam- 
ily with  persofial.  emotional,  and  en- 
\^ronmenLal  diiTicuIties  which  predispose 
toward  illness  or  interfere  wTth  obtain- 
ing maximum  benefits  from  health  care; 
resources,  such  as  family 
asencies,   to  assist   the 


'5 1    Utilizing 
and  communitV 


patient  to  resume  life  in  the  community 


and  to  learn  to 
capacity; 

'6'    Participitmg 


appropnate  dischar^je  plannm 


I 


services  perfonned 

'8'    ActvS    a.-    a    coiisuitant 
agency  personqe 

S   IOJ.1231      ( 

Homo  he<i 

(a     Conditi 


ive  'Aithm  his  maximum 


in    alternative    and 


Mainta;r.<     con^plete 


records     of 
to    other 


iHiilion     i>r     p.irli 
rtidf  -fT\  ire-. 


ip.ilnin  : 


agency  provid 
ices,  the  home 
trained  assign 
cordance  with 
their  compete: 
<bi  Standard 
ing  abilities  an 


When  a   iiome   health 

home  health  aide  ser,'- 

nealth  aides  arc  selected, 

d,  and  sup€rvi.>ed  m  ac- 

written  policies  to  assure 

ce  m  providing  care 

SelectKyn.  The   folio. v- 

attitudes  are  considered 


in  the  selection  of  each  aide; 

il»    Interest  m  and  sympathetic  atti- 
tude toward  caring  for  the  sick  at  home; 
2'    Ability  ;o  read  and  write 
13^    Ability    ;o   understand   and   carry 
out  direction  or  instruction; 

(4'    Ability  jto    record    m,es.-ages    and 
maintain  simple  records; 

'5'  Emotiorjal  and  m,ental  maturity; 
tope  with  the  physical  de- 
job 

T'-atning  The  training 
\)tT.e  health  aide^  follows  a 
lovering  at  lea.-t   the  fol- 


and  ability  to 
mands  of  the 

ic'    Standa 
program  for  h 
written   plan 
lowing ; 

( 1 1  Basic 
nurse  'prefer 
with  involvei 
cal.  speech,  ai 
social  worker 
appropriate  hi 
dicated  aspec 
covering  at  lei 

'i>   The  roll 
a  member  of 

1  ij  1  Methi 
achieve  max 
relearrung    an 


air.mg  by  a  registered 
ly  a  public  health  nurse ' 
nt  of  physicians;   physi- 

occupational  therapists; 

nutritionists;   and  other 
alth  personnel  in  the  in- 

of  the  training  program 

t  the  following; 

of  the  home  health  aide  as 

e  health  sendees  team; 

IS  of  assisting  patients   to 

uni  self-reliance  throusrh 

modifying    activities    of 


daily  living; 

(ill I  Principles  of  good  nutrition  and 
nutritional  pfobiems  of  the  sick  and 
elderly. 
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(iv)  Meal  planning,  food  purchasing, 
and  preparation  of  meals  including  spe- 
cial diets: 

'  V '  The  process  of  aging  and  behavior 
of  the  aged; 

VI  i  The  emotional  problems  accom- 
panying illness; 

'  vu  I  Principles  and  practices  in  main- 
taimng  a  clean,  healthful,  and  safe  en- 
vironment as  w^ell  as  a  pleasant  one  that 
encourages  morale  building  and  self- 
help; 

I  viii '  The  type  of  information  that 
should  be  reported  to  the  nurse  super- 
visor in  the  home  health  agency,  includ- 
ing changes  in  the  patients  condition  or 
family  situation:  and 
1x1   Recordkeeping. 

(2)  Orientation  to  the  agency's  pro- 
gram which  includes: 

111  Policies  and  objectives  of  the 
agency; 

11  Tlie  functions  of  other  health  per- 
sonnel employed  by  the  agency  and  the 
interrelationships  of  such  personnel  in 
caring  for  the  patient; 

I  ui  I  Inf  ormBtion  about  other  commu- 
nity agencies;  and 

(iv>   Ethics  and  confidentiality. 

(3)  Training  on  the  job  which  includes 
instruction  in  the  home  setting  for  car- 
rying out  procedures  and  developing 
competency. 

Addendum  to  j  405.1231(c) 

Pursuant  to  the  provisions  of  section  1863 
of  title  XVIII  of  the  Act  (see  i  405.1201(c)). 
there  is  approved  the  following  higher  con- 
dition of  participation  relating  to  training 
of  home  health  aides  In  those  States  identi- 
fied t>elow: 

CoNNECTictrr 

Training  of  Home  Health  Aides. — Condi- 
tion. The  home  health  agency  determines 
that  home  health  aides  receive  or  have  re- 
ceived a  basic  training  program  for  home 
health  aides  approved  by  the  Connecticut 
State  Department  of  Health. 

tdi  Standard:  Assignment.  A  regis- 
tered nurse  assigns  the  home  health  aide 
to  a  particular  patient  in  accordance 
with  the  physician's  plan  of  treatment 
and  decides  which  personal  care  services 
are  to  be  given.  In  addition,  the  regis- 
tered nurse  prepares  written  instructions 
for  the  home  health  aide,  taking  into 
consideration  the  abilities  of  the  home 
health  aide,  the  amoimt  and  kind  of 
supervision  needed,  the  .specific  needs  of 
the  patient,  and  the  resources  of  the 
patient's  family.  The  home  health  aide 
performs  such  duties  as  the  following: 

1 1 )  Helping  patient  with  bath,  care  of 
mouth,  skin,  and  hair; 

'  2  '  Helping  patient  to  bathroom  or  in 
using  bedpan; 

'  3 '  Helping  patient  in  and  out  of  bed 
and  a.^sisting  with  ambulation; 

4 '  Helping  patient  with  prescribed 
exerci.ses  and  self-occupying  tasks  which 
the  patient  and  home  health  aide  have 
been  taught  by  appropriate  professional 
persoimei ; 

'5'  Assisting  w;tn  medications,  ordi- 
narily self-admini.-iered  that  have  been 
sr>ecifically  ordered  by  a  physician; 

I  6 '  Performing  such  incidental  house- 
hold services  as  are  essential  to  the  pa- 


tient's health  care  at  home  (unless  the 
place  of  residence  is  an  institution  >  : 

(7)  Reportmg  to  the  registered  nurse 
supervisor  changes  in  the  patient's  con- 
dition or  family  situation  and  complet- 
ing appropriate  records. 

(e)  Standard:  Supervision.  <!>  The 
registered  nurse  supervisor  provides  di- 
rect supervision  as  necessary  and  at 
other  times  is  readily  available  by  tele- 
phone to  provide  advice.  The  supervisor 
evaluates  the  home  health  aide  m  tenns 
of  the  aide's  ability  to  carry  out  as-signed 
duties,  to  relate  well  to  the  homeboiuid 
patient,  and  to  work  effectively  as  a 
member  of  a  team  of  health  workers. 

(2)  When  the  home  health  aide  per- 
forms personal  care  in  conjunction  with 
skilled  nursing  services  or  simple  pro- 
cedures as  an  extension  of  physical. 
speech,  or  occupatiqjial  therapy  or  sociaJ 
service,  training  and  supervision  are  pro- 
vided by  the  appi-opriate  member  of  the 
professional  staff  on  a  regularly  recur- 
ring basis  and  frequently  enough  to  as- 
sure sufficient  review  of  individual  treat- 
ment plans  and  progress. 

(3)  A  supervisory  visit  is  made  to  the 
patient's  home  at  least  every  2  weeks  by 
the  appropriate  member  of  the  profes- 
sional staff,  either  at  a  time  when  the 
aide  is  present  in  order  to  observe  and 
assist  her,  or  when  the  aide  is  absent  in 
order  to  assess  relationships  established 
and  to  determine  whether  the  services 
being  given  are  accomplishing  the  goals 
of  the  plan  of  treatment. 

Addendum  to   1405.1231(e) 

Pursuant  to  the  provisions  of  section  1863 
of  title  XVIII  of  the  Act  (see  §  405.1201(c)  ), 
there  is  approved  the  following  higher  con- 
dition of  participation  relating  to  the  train- 
ing of  home  health  aides  In  those  States 
Identified  belo-w: 

Massachusetts 

Supervision  of  Home  Health  Aides — condi- 
tion. The  qualified  nursing  supervisor  should 
provide  direct  supervision  as  necessary  and 
Is  readily  available  at  other  times  by  tele- 
phone. The  supervisor  should  be  constantly 
evaluating  the  home  health  aide  in  terms  of 
the  aide's  ability  to  carry  out  assigned  duties. 
to  relate  well  to  the  homebound  patient,  and 
to  work  effectively  as  a  member  of  a  team 
of  health  workers. 

§403.1232       fiondition     uf    piirlii  ip.iliuii : 
Cliniral  ret-ord". 

fa)  Condition.  A  clinical  record  is 
maintained  in  accordance  with  accepted 
professional  principles  for  each  patient 
receiving  home  health  service. 

(b)  Standard:  Maintenance  of  clinical 
records.  The  home  health  agency  main- 
tains a  clinical  record  for  each  patient 
with  current  entries,  dated  and  signed. 
The  record  documents  implementation 
of  the  plan  of  treatment  and  includes: 

(1)  Admission  date; 

a»  Identifying  information;  Name. 
address,  date  of  birth,  sex.  agency  case 
number,  if  any,  social  security  number. 
and  next  of  kin; 

(ii)  Whether  the  home  health  .service 
is  (a)  posthoispital,  'b'  postextended 
care  facihty,  or  ic  neither,  and  names 
of  institutions  and  dates  of  discharge  for 
(o>  and  (b>  of  this  subdivision; 
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(iii)  Date  of  admission  for  home 
health  .services; 

liv )  Physician  responsible  for  patient's 
care. 

(2)  Enagnoses;  All  conditions  which 
the  patient  has  with  specific  reference 
to  those  relevant  to  the  plan  of  treat- 
ment. 

<3)  Prognosis,  including  statement  of 
goals  set  for  the  patient, 

i4i  Clinical  notes  by  all  professionals 
showing  dates  that  services  were  ren- 
dered: 

lii  Nursing  services;  Level  needed  and 
frequency  of  visits;  special  care  i dress- 
ing changes,  catheter  changes,  etc.  ob- 
servations, including  specific  observa- 
tions to  be  brought  to  the  immediate 
attention  of  the  physician. 

Mil  Drugs;  Type,  dose,  and  frequency 
of  each  drug;  caution  concerning  .special 
side  effects,  drug  allergies  and  reactions, 
and  nonprescription  remedies. 

iiii»  Diet:  Regular  or  therapeutic,  in- 
cluding specific  modifications  required, 

iiv>  Activity;  Degree  allowed,  e.g., 
bedrest  with  bathroom  privileges. 

<vi  Rehabilitation  plan;  .Activities  of 
daily  living,  etc, 

ivii  Occupational,  speech,  and  physi- 
cal therapy;  modalities  and  procedures 
used,  and  results  of  tests  and  measure- 
ments. 

(vii)  Medical  social  services. 

(viii  >  Home  health  aide  services. 

(ix)  Medical  supplies:  Special  dress- 
ings needed. oxygen, etc. 

(xt  Medical  appliances:  Special  de- 
vices needed,  e.g.,  crutches,  oxygen  tent 
etc. 

(5)  Progress  notes,  including  services 
to  patient.s  provided  by  contract,  are 
submitted  at  least  monthly  by  appro- 
priate professional  personnel. 

•  6)  Discharge  summary;  When  home 
health  services  are  terminated,  the  rec- 
ord shows  the  date,  reason  for  termina- 
tion, and  the  condition  of  the  patient, 

(c)  StaJidard:  Retention  of  records. 
All  clinical  records  of  discharged  patients 


PROPOSED   RULE  MAKING 

are  completed  promptly  and  are  filed  and 
retained  m  accordance  with  State  law 
or  for  5  years  in  the  ab.sence  of  a  State 
statute. 

1 1  >  The  home  health  agency  has  poli- 
cies providing  for  the  retention  and  safe- 
keeping of  patients'  clinical  records  by 
the  governing  body  for  the  required  pe- 
riod of  time  at  such  time  as  the  home 
health  agency  discontinues  operation. 

i2i  If  the  patient  is  transferred  to 
another  health  care  facility,  a  copy  of 
the  patient's  clinical  record  and  patient 
care  plan  or  an  abstract  thereof  accom- 
panies the  patient. 

idi  Standard:  Confidentiality  of  rec- 
ords. All  information  contained  in  the 
clinical  records  is  treated  as  confidential 
and  is  disclosed  only  to  authorized 
persons, 

§    tO.'>.12,'J3       Coiulitioii    of    parlii  ip;ilion  : 
Kvaluuliori. 

lai  Condition.  The  home  health 
agency  has  written  policies  and  pro- 
cedures, v.hich  provide  for  a  .systematic 
evaluation  of  its  total  program  at  appro- 
priate intervals  in  order  to  a.ssure  the 
appropriate  utilization  of  services. 

ibi  Standard:  Overall  policy  review. 
The  method  of  program  evaluation  in- 
cludes mechanisms  for  reviewing  the 
overall  policy  and  management  aspects 
of  the  program  to  a.ssure  economy  and 
efTiciency  of  operation  Procedures  pro- 
vide for  systematic  evaluation  of  its  pro- 
gram at  least  once  a  year,  either  by  a 
subcommittee  of  the  governing  body  or 
by  the  governing  body  as  a  whole.  Some 
staff  members  serve  as  ex-officio  mem- 
bers of  tlie  evaluation  committee.  There 
is  substantial  consumer  participation  in 
program  evaluation,  through  planned 
and  continuous  mechanisms  appropriate 
to  the  particular  agency  to  determine 
whether  tlie  agency  adequately  ser\es 
the  community. 

ici  Standard:  Record  review.  Meas- 
ures to  assure  that  established  policies 
are    followed    in   providing   services   to 
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patients  either  directly  or  under  ar- 
rangements with  others  include: 

1 1 '  A  quarterly  review  of  patient's 
cluiical  records  on  a  sample  basis  ^to 
determine: 

<  1 1  Wliether  services  are  being  used 
appropriately,  and 

'  11 1  The  extent  to  which  the  needs  of 
individual  patients  are  met.  both  qual- 
itatively and  quantitatively;  and 

(iii>  Whether  each  plan  of  treatment 
is  adequately  described,  approved  by  the 
patient's  physician,  and  reviewed  by  him 
at  least  every  60  days. 

1 2  I  A  review  of  patient's  clinical  rec- 
ords for  all  patients  receiving  care  for 
60  days  or  longer. 

1 3 1  The  reviews  referred  to  in  sub- 
paragraphs (1)  and  12)  of  this  para- 
graph are  conducted  by  the  professional 
advisoi-y  group  or  a  subdivision  of  the 
group  with  staff  members  serving  ex- 
ofRcio  or.  if  by  a  community  utilization 
review  committee,  that  committee's  find- 
ings are  reported  to  the  professional  ad- 
visory group.  In  either  situation,  com- 
mittee findings  are  reported  to  the 
governing  body. 

(4  1  An  annual  evaluation  is  made  of 
such  statistical  data  as  the  following: 

(i)  The  number  of  different  patients 
who  received  service; 

(ii)   The  number  of  patients  visits; 

<iii)   The  condition  on  discharge; 

(iv)   The  number  of  new  patients; 

(V)  The  number  of  patients  by  diag- 
nosis ; 

(vi)   The  sources  of  referral ; 

(vii)  The  total  staff  days  or  man- 
hours. 

•  di  Standard:  Records  of  evaluation. 
Records  and  findings  of  these  evaluations 
are  discussed  with  agency  staff  and  coop- 
erating agencies  for  the  purpose  of  im- 
proving agency  performance.  Records  of 
evaluation  are  maintained  separately 
from  the  patient  clinical  records,  and 
are  retained  as  a  confidential  agency 
record, 
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Presidential  Documents 


Title  3     The  I'resident 
PROCLAM  \  !  ION  4080 

Drug  Abuse  Pi  c\  cuiioii  Week, 

1971 

By  the  President  of  the   United  States  of  America 

A   i^'oi iaiiuiiion 

"What  shall  it  profit  a  man,"  the  Bible  aslcs,  "if  he  shall  gain  the  whole 
world,  and  lose  his  own  soul?"  It  is  a  question  which  the  menace  of  drug 
abuse  poses  anew  to  all  of  us. 

What  can  a  nation  profit  from  its  abundant  good  life,  if  the  same 
technology  and  material  wealth  which  have  yielded  that  abundance  per- 
mits millions  of  its  people,  particularly  its  youth,  to  drift  into  the  chemical 
modification  of  mind  and  mood  at  grave  risk  to  their  health— to  their 
very  li\es?  W^hat  can  a  nation  profit  from  its  unparalleled  individual 
freedom,  if  that  liberty  becomes  license  and  that  license  leads  to  drug 
dependence  which  controls  the  bodies  and  warps  the  minds  of  men, 
women,  children,  and  even  the  unborn? 

Not  so  long  ago  it  was  easy  enough  to  regard  the  tragedy  of  drug 
abuse  as  "someone  else's  problem."  But  recent  years  have  brought  that 
tragedy  home — often  very  literally — to  all  Americans.  We  have  learned 
that  "drug  abuse"  refers  not  only  to  the  crime-prone  heroin  addict — 
though  that  is  the  disease  at  its  deadliest,  w  ith  over  1 ,000  heroin  fatalities 
.'•nnually  in  New  York  City.  The  term  also  refers  to  the  suburban  house- 
wife dependent  on  tranquilizers  or  diet  pills;  to  the  truck  driver  over- 
reliant  on  pep  pills;  to  the  student  leaning  on  amphetamines  to  help  him 
cram  for  exams;  even  to  pre-teens  snifTing  glue. 

It  has  become  a  problem  that  touches  each  of  us.  Its  manifestations 
are  many  and  varied,  but  all  grow  from  a  conmion  root — p.syc  hological 
and  physical  needs  unmet  through  legitimate  social  channels — and  all 
feed  on  a  common  ignorance — ignorance  of  the  profound  harm  the 
abuser  does  to  hinvself  and  society.  Drug  abuse  is  nothing  less  than  a  life 
and  death  matter  for  countless  Americans,  and  for  the  moral  fiber  of 
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THE    PRESIDENT 

thi-  Nai!   n    1  he  dri\e  to  meet  this  threat  must  command  from  us  our 
\  erv  i  It ■^!     (   ir  attention,  our  energies,  our  resources  and  our  prayers. 

NOW     ll{i:Rr.FORE,  T,  RICHARD  NIXON,   President  of  the 

United  iUiit->  of   An.ciica,  do  hereby  designate  the  week  beginning 
October  3,  1971,  as  the  second  annual  Drug  Abuse  Prevention  Week. 

I  ili  ipoii  officials  of  the  Federal  Government  under  the  leadership 
f  I  'n>-  ri!  \s  Sfjecial  Action  Office  for  Drug  Abuse  Prevention,  particularly 
thrive  nffi.  i.il-  ii!  the  Departments  of  Health,  Education  and  Welfare, 
Ja>.tice,  and  Defense,  to  join  with  educators  and  the  medical  profession 
in  intensifying  programs  to  prevent  and  reduce  drug  abuse  among  the " 
voune  and  among  all  Americans.  I  urge  State  and  local  governments, 
.!>  wt  11  as  business  and  civic  groups,  to  cooperate  in  such  programs  and 
to  seek  out  new  methods  by  which  the  risks  and  dangers  of  drug  experi- 
mentation can  be  communicated  to  the  entire  Nation.  The  communica- 
tions media  c<m  render  invaluable  assistance  in  this  endeavor,  and  I  urge 
fheni  t(j  do  so. 

1  In  enroMraEre  the  clergy,  and  all  of  our  moral  and  spiritual  leaders, 
'  /  n  aN(  ^j).  iil  effort  during  this  week  to  take  up  the  problem  of  drug 
abuse  a!ui  lo  othr  itiose  answers  of  the  spirit  which  alone  can  fill  the 

\  i:  i  \vh<  rr  tl tug  abuse  begins.  I 

Aiivi  I  i{)!i(  i!.  above  all,  to  those  who  bear  the  special  trusts  of 
p  iK  nthood — ih  it  ill  of  us  may  rededicate  ourselves  to  the  well-being 
(f  America's  youth;  and  that  we  may  so  teach  them,  so  guide  them,  so 
rtarh  nut  u>  them  in  understanding  and  compassion,  as  to  help  them 
IV  -id  tht  ptMblcms  that  arise  from  abuse  of  drugs  and  to  attain  the 
i'lU  prMniiM_-  ru'  their  maturity.  | 

IN  \S  ^^^^,^^  IHI.RI.OI  .  I  liave  hereunto  set  my  hand  this 
-t  \i  ii!(  t  iitli  Liv  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
M  \c  iit\-ont    til  1  (if  the  Independence  of  the  United  States  of  America 

itif  '  liif  hiiiidted  ninetv-sixth. 

[FR  Doc. 71-14016  Filed  9-10-71 , -12:35  pm] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART   213— EXCEPTED   SERVICE 

Entire   Executive   Civil  Service 

Section  213.3102  is  amended  to  show- 
that  positions  in  research  and  develop- 
ment facilities  are  excepted  under  Sched- 
ule A  when  filled  before  October  1,  1972, 
ior  not  to  exceed  1  year  by  .scientists  and 
engineers  appointed  under  a  program  ol 
Presidential  internships. 

Effective  on  publication  in  the  Fe'er.m. 
Register  i  9-21-71  >,  paragraph  (dd^  is 
added  to  §  213.3102  as  set  out  below. 

§  213.3102     Fntiri'  t\i<  iili\e  civil  service. 


(dd)  Po.-ii.on-T  ill  re-tarch  and  devel- 
opment facilities  when  filled  for  not  to 
exceed  1  year  by  scientists  and  engineers 
appomted  under  a  program  of  Presiden- 
tial intern-ships.  No  new  appointments 
may  be  made  under  authority  after  Sep- 
tember 30,  1972. 

(5  L'.S.C.  sees.  3301,  3302,  E.G.  10577;  3  CFR 
1954-58  Comp.,  p,  218) 

UMTEn  States  Civil  Serv- 
I.  i;  Commission, 
FsE^i!      J.^mes  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
;fr  Doc.71-13846  Filed  9-20-1 1; 8  Al  am, J 


PART   213— EXCEPTED   SERVICE 
Department   of   Transportation 

Sec:tion  213.3394  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Director,  Office  of  Congres- 
sional R^lation.s,  is  excepted  under 
Schedule  C. 

Effective  on  publication  ;n  tlie  Federal 
Register  i 9-21-71),  subparagraph  (28 1 
is  added  to  paragraph  la)  of  ?  213,3394 
as  set  out  below. 

§  213..'?.'^'>t       l).parlni<nt     of    Tr;iii-p«>rla- 
lion. 

(a»    Office  0/  t?ic  Secretary.   '    '   * 
(28)   One  Confidential  Secretary  to  the 
Director,  Office  of  Congressional  Rela- 
tions, 


(6  U.S.C.  sees.  3301,  3302.  E  O,   I' 
1954-58  Comp  .  p    218) 


3  CFR 


[seal] 


United  States  Civil  Serv- 
ice Commission. 
James  C,  Spry. 

Exfcutirc  A'::iistant  to 
the  Commissioners. 


FR  Doc  ' 


1,3847   F-.led    9-20- 


47  am] 


Title  7— AGRICULTURE 

ChapJer  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements, 
and  OrcJers;  Fruif,  Vegetables, >Juts), 
Department    of   Agriculture 

U-ir...  II  Rc^  4\'-    Arria-     : 

PART    910— LEMONS    GROWN    IN 
CALIFORNIA    AND    ARIZONA 

Limitation    of    Handling 

fa'i  Findings.  (1)  Pursuant  to  the 
marketing  agreement  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910:  36  FR.  9061),  regulating  the  hand- 
ling of  lemons  grown  in  California  and 
Ari7,ona,  effective  under  the  apphcable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-6741,  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  tlie  Lemon  Administrative 
Committee.  e.-tablished  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infornra- 
tion,  it  is  hereby  found  that  the  hmita- 
tion  of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  ixilicy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  miakmg  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  m  the  Federal  Register  (5 
use.  553'  becau.se  the  time  intervening 
between  the  date  wlien  information  upor, 
wiuch  this  amendment  is  ba.sed  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
LS  insufficient,  and  tliis  amendment  re- 
lieve,N  restncth.in  i.i;i  i;ie  handling  of 
lenion.<;  grown  in  California  and  .'\rizona. 

>b>  Order,  a.^:  amended.  The  provision 
m  paragraph  '  b  •  •  1  >  of  >  910.797  '  Lemon 
Reg,  497,  36  F  R  18299)  during  the  period 
September  12,  1971,  through  September 
18.  1971.  is  i;ereb.\-  aniendtHi  to  read  a-- 
follows: 

g  910.797      ]..•!.,. .„  H.  i.;(,i.ilM.n  J'*:. 

■  •  «  *  * 

'b-    Order.  '!.•'''   225,000  carioiLS. 

•  •  •  •  • 

(Sees,  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
60: -6741 

D.iled:  Scpt^/'itriHT  16,  iL'Tl 

P.Afi.  .\    Nicholson, 
Drpnty     Director      Fruit     and 
Vcyetcbie  Z'>n'i,«;'>n,  Coiunyner 
and  Marketing  Service. 
[FR  Doc  71-13870  Fi.ed  9-20-71  ;8: 49  am] 
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[  1971-Crop    Distress    Grain    Loan    Program 

RPE-K,! 

PART    ■473--^'D!STRESS    lOANS 


;  u  b  p  a  r » -—  1  9  7  1  ■■  C  >  O  p     D  i  s  t  r  t 
Loan    P  r  o  q  r  o  m 


G'  a  in 


This  subpart  issuea  oy  the  Commodity 
Credit  Corporation  contains  the  terms 
and  conditions  under  which  recourse, 
distress  loans  will  be  made  available 
on  1971-crop  barley,  grain  sorghum,  oats, 
rye,  and  wheat  stored  on  the  ground. 

The  Commodity  Credit  Corporation 
has  issued  regulations  making  its  regular 
price  support  loan  and  purchase  program 
available  for  the  1971  crops  of  barley, 
grain  sorghum,  oats,  rye,  and  wheat. 
The  distress  loan  program  set  forth  in 
this  subpart  is  an  adjunct  to  the  regular 
price  support  loan  and  purchase  pro- 
.Kram.  The  distress  loan  program,  which 
will  be  put  into  effect  in  areas  where 
storage  is  temporarily  imavailable,  Is  de- 
signed to  assist  producers  in  holding  their 
grain  until  they  can  market  it  in  usual 
channels  or  qualify  for  nonrecourse  loans 
under  the  regular  CCC  price  support  loan 
and  purchase  program. 

Since  this  is  a  temporary  emergency 
program  which  must  be  made  effective 
immediately,  it  is  hereby  found  and  de- 
termined that  compliance  with  the  no- 
tice of  proposed  rule  making  procedure 
■;-  unnecessary,  impracticable,  and  con- 
trary to  the  public  interest.  Therefore, 
this  subpart  is  being  issued  without  fol- 
lowing such  proposed  rule  making  pro- 
cedure and  shall  be  effective  upon  filing 
with  the  Office  of  'ho  Ftfl.ral  Register. 


Sub 

3or) — 1  571  -Cr-  p  D  'itreii  Gram  Loon 

Ser 
1473.1 

Administration. 

1473.2 

AvaUablllty  of  loans. 

1473.3 

Disbursement  of  loans. 

1473.4 

Eligible  producer. 

1473.5 

Eligible  grain. 

1473.6 

Storage. 

1473.7 

Determination  of  quantity. 

1473.8 

Liens. 

1473.9 

Fees  and  charges. 

1473.10 

Setoffs. 

1473.11 

Interst  rate. 

1473.12 

Release  of  grain  under  loan. 

1473.13 

Insurance. 

1473.14 

Losses  In  quantity  or  quality. 

1473.15 

Personal  llabUity  of  the  producer 

1473.16 

Loan  rates. 

1473.17 

Maturity  of  loans. 

1473.18 

Settlement. 

1473.19 

Porecloeure. 

Atth  !.i:  t  TJie  provisions  of  this  subpart 
issued  ui.der  sees.  4  and  6,  63  Stat.  1070,  as 
amended;  16  VS.C.  714b  and  c. 
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1173.1        Vdniiiii-tratiDM. 


'&>   General  statemrnt^  This  subpart 


contains  the  terms  anci 
which  the  Commodit 
tion   will   make   recour 


'hereinafter  called  loans  ■  on  1971-crop 
barley,  grain  sorghum,  oats,  rye,  and 
wheat  piled  on  the  ground  or  stored  in 
temporary  facilities  A' 
part.  ■CCC"  mean 
Credit  Corporation,  aijd  ASCS"  means 
the  Agricultural  Stabiiization  and  Con- 
servation Service  of  th« 
of  Agriculture. 

I  b  I  Responsibilitv 
Loan  and  Service  Dnision.  ASCS.  will 
administer  the  recjulat  ions  in  this  .sub- 
part under  the  genera  .supervision  and 
direction  of  the  Depu 
State  and  County  Ope 
accordance  with  progrt.m  provisions  and 


u.'^ed  in  this  sub- 
the     Commoditv 


US  Department 
The     Commodity 


y   Administrator, 
rations,  ASCS.  in 


policy  determined  by 
rectors  and  the  Exerut 


he  Board   of  Di- 
ve Vice  President, 


CCC.  In  the  field,  the  regulations  m  this 

subpart  will  be  adminis 

and    county    Agriculti: 

committees  ihereinaftf-r  called  State  and 


;ered  bv  the  State 
ral    Stabilization 


county  committee.^ 
Offices  and   the  ASCS 
Center. 

'c    Documents.    An.\ 
county  committee,  the 
director,  or  other  emplcJyee  of  the  county 
ASCS  office    'hereinafler  called   county 
office  I  designated  in  wr 
ty  executive  direct-or  to 


(such  delegation  to  be  filed  m  the  county 
office  Ls  authoriz  to  approve  docu- 
ments under  this  progiam  except  where 
otherwise  specified  in  :he  regulations  in 
this  subpart  He  may 
leai5es  or  otherwise  obt;un  the  relea.se  of 
record  of  chattel  mort^jages  and  security 
agreements  made  to  CC  C  to  secure  loans 
u;wn  payment  in  full 
vot\ed  He  may  execute 
ment-s  on  behalf  of  CCC 


ty  recording  officer  deems  such  indemnity 
agreement  necessary  to  releasing  a  mort- 
gage or  security  agreement  of  record 

'd'  Limitation  of  authority.  County 
executive  directors,  S:ate  and  county 
committees,  ASCS  comfiodity  offices,  the 
ASCS  Data  Processing 
ployees  thereof,  do  not 
modify  or  waive  any  fcf  the  provision.^ 
of  the  regulations  m  thip  subpart 

'  e  '  State  committee 
mittee  may  take  any  Action  authorized 
or  required  by  the  re  ?ulations  in  this 
subpart  to  be  taken  by  the  county  com- 
mittee which  ha,'^  not  b^en  taken  by  such 

committee    may 

re  a  county  com- 

action  taken   by 

which  IS  not  In 

gulation^  m  this 

a  county  com- 


conditions  under 
Credit  Corpora- 
^e   distress   loans 


.■^SCS   Commodity 
Data  Processing 

member  of   the 
county  executive 


ting  by  the  coun- 
act  in  his  behalf 


of  the  loan  in- 
ndemnity  agree- 
where  any  coun- 


Center,  and  em- 
nave  authority  to 


The  State  com- 


committee.  The  State 
al.^o  '  1 '  correct  or  requ 
mittee  to  correct  any 
such  county  committer 
accordance  with  the  res 
subpart,  or  <2'  requin; 
mittee  to  withhold  taking  any  action 
which  is  not  in  accordance  with  the  ap- 
plicable regulations  in  this  subpart. 

'  f '  Executive  Vice  President.  CCC.  No 
delegation  herein  to  a  State  or  county 
committee,  an  ASCS  commodity  office. 
or  the  ASCS  Data  Processing  Center 
shall  preclude  the  E»e(  utive  Vice  Presi- 
dent, CCC.  or  his  desiiTiee,  from  deter- 
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mining  any  question  arising  under  the 
regulations  in  this  subpart  or  from  re- 
versing or  modifying  any  determination 
made  by  a  State  or  county  committee, 
an  ASCS  commodity  office,  or  the  ASCS 
Data  P;-oce.s,sing  Center. 

§  147.3.2       \..til..hilii>  ..f  loans. 

^ai  Areas.  In  areas  designated  by  the 
State  committee,  loans  to  eligible  pro- 
ducers shall  be  available  on  1971  crop 
barley,  grain  sorghum,  oats,  rye,  and 
wheat  'hereinafter  jointly  called 
"graih'j  stored  on  or  off  the  farm  either 
<  1  >  on  the  ground,  or  <  2  >  in  temporary 
facilities,  except  that,  in  areas  where  the 
State  committee  determines  it  is  not 
feasible  safely  to  store  grain  on  the 
ground,  it  may  authorize  loans  only  on 
grain  stored  in  temporary  facilities.  Pro- 
ducers may  obtain  at  the  county  office 
information  as  to  areas  where  loans  are 
available. 

'b'  Requesting  loans.  Producers 
should  make  requests  for  loans  at  the 
county  office  which  keeps  the  farm  pro- 
gram records  for  the  farm. 

'c>  Period  of  availability.  Loans  will 
be  available  in  any  area  designated  by 
the  State  committee  beginning  with  the 
date  the  program  for  the  area  is  an- 
nounced by  the  State  committee.  The 
final  date  of  availability  of  loans  in 
any  such  area  shall  be  30  calendar  days 
after  the  program  is  announced  for  the. 
area,  or  30  calendar  days  after  the  pro- 
ducer completes  han-'est  of  the  grain 
tendered  for  loan,  whichever  is  later. 
Whenever  the  final  date  of  availability  or 
the  maturity  date  of  the  loan  falls  on  a 
non workday  for  the  coimty  office,  the 
applicable  final  date  shall  be  extended 
to  include  the  next  workday, 

'd'  Completion  of  applicable  loan  doc- 
uments. To  obtain  a  loan,  the  producer 
must  sign  and  deliver  to  the  county  of- 
fice, not  later  than  the  final  date  of  avail- 
ability for  loans,  a  Form  CCC-677,  "Farm 
Storage  Note,  Chattel  Mortgage,  and 
Security  Agreement"  and  a  "Supple- 
mental Terms  and  Conditions  to  Farm 
Storage  Note,  Chattel  Mortgage,  and 
Security  .Agreement" 

§  14-73. ,3      I)i-I)ur>rnient  of  loans. 

Disbursement  of  loans  will  be  made  to 
producers  by  county  offices  by  drafts 
drawn  on  CCC  or  by  credit  to  the  pro- 
ducer's accoimt.  The  producer  shall  not 
present  the  loan  documents  for  dis- 
bursement unless  the  gram  covered  by 
the  mortgage  is  in  existence  and  in 
good  condition.  If  the  grain  was  not 
in  existence  and  in  good  condition  at 
the  time  of  disbursement,  the  total 
amount  disbursed  under  the  loan  shall 
be  refunded  promptly  by  the  producer. 

§   I  t73.  t       KliKible  producer. 

<ai  Producer.  An  eligible  producer 
shall  be  an  individual,  partnership,  as- 
sociation, corporation,  estate,  trust. 
State,  or  political  subdivision  or  agency 
thereof,  or  other  legal  entity  i\>  which 
produced  the  grain  tendered  for  loan 
as  landowner,  laindlord,  tenant,  or 
sharecropper,  and  2'  which  meets  the 
other  requirements  for  eligibility  for 
loans  contamed  in  this  subpart. 


(b)  Producers  of  grain  sorghum  and 
wheat.  To  be  eligible  for  a  loan  on  grain 
sorghum  or  wheat,  producers  must  meet 
the  compliance  requirements  set  forth  in 
the  CCC  1971  crop  grain  sorghum  and 
wheat  loan  and  purchase  program  sup- 
plements, respectively,  36  F  R  13263, 
11714. 

(c>  Estates  and  trusts.  A  receiver  or 
tinstee  of  an  insolvent  or  bankrupt 
debtor's  estate,  an  executor  or  an  ad- 
ministrator of  a  deceased  person's  es- 
tate, a  guardian  of  an  estate  of  a  ward 
or  an  incompetent  person,  and  trustees 
of  a  trust  estate  shall  be  considered 
to  represent  the  insolvent  or  bankrupt 
debtor,  the  deceased  person,  the  ward  or 
Incompetent,  and  the  beneficiaries  of 
a  trust,  respectively,  and  the  production 
of  the  receiver,  executor,  administrator, 
guardian,  or  trustee  shall  be  considered 
to  be  the  production  of  the  person  or 
estate  he  represents.  Loan  documents  ex- 
ecuted by  any  such  person  will  be  ac- 
cepted by  CCC  only  if  they  are  legally 
valid  and  such  person  has  the  authority 
to  sign   the  applicable   documents, 

(d)  Eligibility  of  minors.  A  minor  who 
is  otherwise  an  eligible  producer  shall  be 
eligible  for  a  loan  only  if  he  meets  one 
of  the  following  requirements;  'l'  The 
right  of  majority  has  been  conferred  on 
him  by  court  proceedings  or  by  statute: 
(2)  a  guardian  has  been  appointed  to 
manage  his  property  and  the  applicable 
loan  documents  are  signed  by  the  guard- 
ian; 1 3 1  any  note  signed  by  the  minor  is 
cosigned  by  a  financially  responsible  per- 
son; or  (4)  a  bond  is  furnished  under 
which  a  surety  guarantees  to  protect 
CCC  from  any  loss  incurred  for  which 
the  minor  would  be  liable  had  he  been 
an  adult. 

(e>  Beneficial  interest.  To  be  eligible 
for  a  loan,  the  beneficial  interest  in  tlie 
grain  must  be  in  the  producer  tendering 
the  grain  as  security  for  a  loan  and 
must  always  have  been  in  him  or  in  him 
and  a  former  producer  whom  he  suc- 
ceeded before  it  was  harvested,  except 
that  heirs  who  '  1 )  succeed  to  the  bene- 
ficial interest  of  a  decea.sed  producer, 
and  (2)  assume  the  decedent's  obliga- 
tion under  a  loan  if  a  loan  has  already 
been  obtained  shall  be  eligible  for  loans 
as  producers  whether  such  succession 
occurs  before  or  after  harvest  of  the 
grain.  A  producer  shall  not  be  consid- 
ered to  have  divested  himself  of  the 
beneficial  interest  in  the  grain  if  he 
enters  into  a  contract  to  sell,  or  gives 
an  option  to  buy  his  grain  if,  under  the 
contract  or  option,  he  retains  control 
and  risk  of  loss  and  title  to  the  grain 
subject  to  such  agreements,  and  retains 
control  of  its  production, 

<f  I  Succession  of  interest  To  meet  the 
requirements  of  succession  to  the  benefi- 
cial interest  of  a  former  or  deceased  pro- 
ducer under  paragraph  le'  of  this 
section,  the  rights,  responsibilities  and 
interests  of  the  former  producer  with  re- 
spect to  the  farming  unit  on  which  the 
grain  was  produced  shall  have  been  sub- 
stantially assumed  by  the  person  claim- 
ing succession.  Mere  purchase  or  inherit- 
ance of  a  crop  prior  to  harvest  without 
acquisition  of  any  additional  interest  in 
the  farming  unit  on  which  the  crop  is 
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produced  does  not  constitute  succession 
to  such  beneficial  interest, 

(g>  Joint  loans.  Two  or  more  eligible 
producers  who  have  an  interest  m  eligi- 
ble grain  which  is  the  production  from  a 
farm  and  is  stored  in  accordance  with 
§  1473,5  may  obtain  a  joint  loan  on  such 
grain.  Each  producer  who  is  a  party  to 
the  joint  loan  will  be  jointly  and  severally 
responsible  for  the  obligations  set  forth 
in  the  loan  documents  and  the  regula- 
tions m  this  subpart. 

§  1473.5      F.lisjible  grain. 

(a>  General.  To  be  eligible  for  a  loan, 
the  grain  tendered  shall  '..e  stored  identity 
preserved  (stored  .separate  and  apart 
from  grain  tendered  for  another  loan  or 
any  other  grain  •  in  storage  meeting  the 
requirements  of  §  1473.6  and  shall  meet 
the  eligibility  requirements  for  the  ap- 
plicable commodity  appearing  in  the  fol- 
lowing sections  of  Part  1421  of  this 
chapter:  Barley— §  1421.51ia» ;  grain  sor- 
ghum—§  1421.211'at;  oats— 5  1421.247 
(ai ;  rye— §  1421,337(a> ;  wheat — 5  1421,- 
461(a). 

§  1473.6      Siorage. 

(at  Temporary  storage.  Temporary 
storage  facilities  shall  be  facilities  which 
the  county  office  determines  to  be  suita- 
ble for  the  temporary  storage  of  grain, 

<b )  Ground  storage.  Grain  piled  on  the 
ground  shall  be  protected  from  animals 
and  shall  be  located  on  ground  which  will 
afford  maximum  protection  from  water 
drainage. 

§  1473.7      Delemiinalion  of  quantity. 

The  quantity  of  grain  tendered  for  loan 
shall  be  estimated  by  the  countv  office. 
Measurements,  threshing  records,  and 
other  guides  shall  be  used  in  making  the 
estimate  to  the  extent  that  they  are  prac- 
ticable or  available.  Loans  shall  be  made 
on  the  quantity  of  grain  so  determined. 
The  quantity  of  grain  delivered  to  CCC 
shall  be  determined  by  weight. 

§  1473.8      Liens. 

If  there  are  any  liens  or  encumbrances 
on  the  grain,  waivers  that  will  fully  pro- 
tect the  interest  of  CCC  must  be  obtained 
even  though  the  liens  or  encumbrances 
are  satisfied  from  the  loan  proceeds.  Not- 
withstanding the  foregoing  provisions,  in 
lieu  of  waiving  his  prior  lien  on  grain 
tendered  as  security  for  a  loan,  a  lien- 
holder  may  execute  a  Lienholdcr's  Sub- 
ordination Agreement  'Form  CCC-864) 
with  CCC  in  which  he  subordinates  his 
security  interest  to  the  rights  of  CCC  in 
the  grain  subject  to  the  loan  or  such 
other  quantity  of  the  grain  as  is  delivered 
in  satisfaction  of  a  loan.  No  additional 
liens  or  encumbrances  shall  be  placed  on 
the  grain  after  the  loan  is  approved. 

§1473.9      Fee!*  and  rliarpos. 

(a)  Loan  service  fee.  A  producer  shall 
pay  a  loan  service  fee  of  $8  for  each 
loan  disbursed  Tlie  loan  service  fee  is 
not  refundable. 

(bi  Delivery  charge.  A  delivery  charge, 
in  addition  to  the  loan  .service  fee,  shall 
be  paid  by  producers  on  the  quantity  of 
grain  delivered  to  CCC,  The  rate  is  one- 
half  cent  per  bushel  for  barley,  oats,  r>'e. 


and  wheat  and  1  cent  per  hundredweight 
for  grain  sorghum.  The  delivery  charge 
shall  be  paid  at  time  of  settlement, 

§  1473.10      Setoffs. 

The  proceeds  of  the  loan  shall  be 
applied  against  any  indebtedness  of  the 
producer  to  CCC  or  any  other  agency  of 
the  United  States  in  accordance  with 
the  provisions  of  §  1421.15  of  this  chapter. 

§  1  173.1  1       Interest  rate. 

Loans  shall  bear  interest  at  the  same 
rates  as  those  announced  for  regular 
nonrecourse  loans  in  a  separate  notice 
published  in  the  Federal  Register,  35 
F.R.3827. 

§  1173.12      Release  of  prain  under  loan. 

(a>  Obtaining  release.  A  producer  shall 
not  remove  any  collateral  covered  by  a 
chattel  mortgage  until  he  has  received 
prior  written  approval  for  such  removal 
from  the  county  committee  on  a  form 
prescribed  by  CCC.  A  producer  may  at 
any  time  obtain  release  of  all  or  part  of 
the  grain  remaimng  under  loan  by  pay- 
ing to  CCC  the  amount  of  the  loan  made 
with  respect  to  the  quantity  of  the  grain 
released  plus  interest.  'When  the  proceeds 
of  the  sale  of  the  grain  are  needed  to 
repay  a  loan,  the  producer  must  request 
and  obtain  prior  written  approval  of  the 
coimty  office  on  a  form  prescribed  by 
CCC  to  remove  a  specified  quantity  of  the 
grain  from  storage.  Any  such  approval 
shall  be  subject  to  the  terms  and  condi- 
tions set  out  in  the  applicable  form, 
copies  of  which  may  be  obtained  by  pro- 
ducers at  the  county  office.  Any  such 
approval  shall  not  constitute  a  release  of 
CCC's  security  interest  in  the  grain  or 
release  the  producer  from  liability  for 
any  amounts  due  on  his  loan  indebted- 
ness if  full  payment  of  such  amounts  is 
not  received  by  the  county  office, 

(bi  Release  of  chattel  mortgage.  The 
chattel  mortgage  shall  not  be  released 
until  the  loan  has  been  satisfied  in  full. 
After  satisfaction  of  a  loan,  the  county 
executive  director  shall  release  the 
chattel  mortgage, 

g  1173.13      Insurance. 

CCC  does  not  require  the  producer  to 
insure  the  grain  placed  under  a  loan; 
however,  if  the  producer  insures  such 
gram  and  an  indemity  is  paid  thereon, 
such  indemnity  shall  inure  to  the  benefit 
of  CCC  to  the  extent  of  its  interest  after 
first  satisfying  the  producer's  equity  in 
the  grain  involved  in  the  loss. 

§  147.3.14      Losses  in  quanlilj   or  quality. 

CCC  will  not  assume  losses  in  quantity 
or  quality  of  the  grain  under  loan  result- 
ing from  any  cause, 

§  1473.15       Personal   llubllitv   of    iIh     pro- 
ducer. 

Tlie  personal  liability  of  the  producer 
to  CCC  for  fraud  or  other  reasons  stated 
in  ?  1421.17  of  this  chapter  in  connection 
with  a  loan  shall  be  the  same  as  the  per- 
sonal liability  of  the  producer  in  connec- 
tion with  a  farm-storage  loan  as  pre- 
scribed in  paragraphs  (a>,  (c),  (d),  (e), 
and  I  f  i  of  such  ?  1421.17  of  this  chapter, 
except  that  the  loan  settlement  value 


referred  to  in  such  section  shall  be  the 
settlement  value  as  determined  under 
§  1473.18, 

§1473.16      Loan  rates. 

Loans  will  be  made  tmder  this  program 
at  80  percent  of  the  basic  county  loan 
rate  for  the  applicable  commodity  estab- 
lished for  the  county  in  which  the  grain 
is  stored  under  the  regular  1971  crop 
price  support  loan  and  purchase  pro- 
grams, Part  1421  of  this  chapter.  Such 
rates  appear  in  the  following  sections  of 
Part  1421  of  tliis  chapter:  Barley — 
S  1421,75  (36  F,R,  8997);  grain  sor- 
ghum—§  1421.239  (36  F.R.  13263) ;  oats— 
§  1421.274  (36  F.R,  9236)  ;  rye— §  1421,237 
(36  F,R,  9634);  and  wheat.— §  1421,489 
(36  F,R.  11714). 

§1473.17      Maturity  of  loans. 

Loans  mature  on  demand,  but  not  later 
than  90  days  from  the  date  the  loan  is 
disbursed, 

§1473.18       >^.  lll.-m.nl. 

Loans  are  recourse  loans  and  the  prin- 
cipal of  a  loan  plus  interest  must  be  paid 
on  or  before  maturity.  Loans  shall  be 
satisfied  in  accordance  with  the  provi- 
sions contained  in  this  section. 

( a )  Producer  obtains  nonrecourse  loan. 
A  producer,  on  or  before  maturity  of  the 
loan,  may,  with  approval  of  the  county 
committee,  place  his  commodity  in  eligi- 
ble farm  or  warehouse  storage  and.  if  he 
and  the  commodity  are  eligible  therefor. 
obtain  a  regular  nonrecourse  price  sup- 
port loan  from  CCC  under  the  applicable 
loan  and  purchase  regulations.  Part  1421 
of  this  chapter.  'When  the  nonrecourse 
loan  is  made,  the  principal  on  the  loan 
made  under  this  subpart  plus  accrued 
interest  shall  be  paid  in  full  either  in  cash 
or  out  of  the  proceeds  of  the  nonrecourse 
loan, 

(b)  Producer  delivers  coinmodity  to 
CCC.  If  the  producer  desires  to  deliver 
the  grain  under  loan  to  CCC,  he  shall, 
prior  to  maturity,  give  the  county  office 
notice  in  writing  of  his  intention  to  do 
so.  Delivery  of  the  grain  to  CCC  shall  be 
made  in  accordance  with  instructions  is- 
sued by  the  county  office.  When  the  grain 
is  delivered  to  CCC,  credit  shall  be  given 
to  the  producer  for  the  quantity  and 
quality  of  the  grain  actually  delivered,  at 
the  market  price  at  the  time  and  place 
of  delivery,  as  determined  by  CCC:  Pro- 
vided, however.  That  if  such  grain  is 
sold  by  CCC  in  order  to  determine  the 
market  price,  the  settlement  value  shall 
not  be  less  than  such  sales  price.  If  the 
amount  of  such  credit  exceeds  the 
amount  due  on  the  principal  of  the  loan 
plus  interest,  the  amount  of  the  excess 
shall  be  paid  to  the  producer  by  the 
county  office.  If  the  amount  of  such  cred- 
it is  less  than  the  amount  due  on  the 
principal  of  the  loan  plus  accrued  inter- 
est, the  amount  of  the  deficiency  shall  be 
paid  by  the  producer  to  CCC.  Any  pay- 
ment which  would  be  due  to  the  producer 
under  any  agricultural  program  admin- 
istered by  the  Secretary  of  Agriculture, 
or  any  other  payments  which  are  due  or 
may  become  due  the  produced  from  CCC 
or  any  other  agency  of  the  United  States, 
may  be  set  off  against  such  deficiency. 
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l>7ir, 


'c  Prodiu-er  repa-M  diitras  loan.  If 
the  producer  does  npt  obtain  a  non- 
recourse loan  or  deliver  the  grain  to  CCC. 
he  most  repay  in  ca.sn  the  principal  due 
on  the  loan  plus  accnied  interest. 

'd'    Handling    papriients    and    collec- 
tions not  exceeding  $3 
administrative    cosus 


payments  and  handling  small  accounts, 


xhich  arc  due  the 
only  upon  his  re- 


amounis  of  $3  or  les., 
producer  will  be  paid 
quest.  Deficiencies  of  Sb  or  less,  including 
interest,  may  be  d.srsgarded  unless  de- 
mand for  payment  is  ipade  by  CCC. 

§   1  t73.19      ForrcloMi 

If    the   distress    loah    :s    not   satisfied 
upon  maturity,  the  legilations  in  §  1421 
24  of  this  chapter  wiijh  respect  to  fore- 
closure shall  apply. 

Effective  date    Upoki   filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washingjor.    DC.  on  Sep- 
tember 15,  1971. 


Kennet 

Executive  \ 
Ccrmmodity  Cr 

(FR  Doc  71-1.3573  F;>.1 


In  order  to  avoid 
of    making    small 


t  E    Frick, 
tcf'P'endent. 
dit  Corporation. 

■i  20-71:8:49  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRDDUCTS 

Chapter  I — Agricu  tural   Research 
Service,   DepartmenI   of  Agriculture 

SUBCHAPTEH    D — EXPORTAfflON    AND    IMPORTA- 
TION   OF    ANIMALS    AND    ANIMAL    PRODUCTS 

PART  97 — OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Administrative  Instructions  Prescrib- 
ing Commuted  Trc  vel  Time  Allow- 
ances 

Pursuant   to   the  ai  thority  conferred 
upon  the  Director  of  the  Animal  Health 
Division  by  §  97.1  of  the  reg^alations  con 
cerning  overtime  services  relating  to  im 
ports  and  exports  '  9  CfR  97  1 
trative    instructions    9 
ed  I .  as  amended  Janliarv  22.   1971   '36 
FR    1038'.  April  3.  1971   '36  FR    6413 
and  May  14,   1971    -  3i: 
scribing  the  commuted  travel  tim.e  that 
shall  be  included  m  ea:h  period  of  over 
time  or  holiday  duty,  are  hereby  amended 
by  adding  to  or  deletin  ?  from  the  respec- 
tive "lists"  therein  as  lollows: 

Outside  Mrniop<  litan  Area 

TWO  HOIR.S 


Ohio  (when  served 


Add    Port  of  Cleveland. 

from  Cleveland,  Ohio) 
Delete    Port  of  Cleveland  Ohio  (when  sened 

from  Columbus.  Ohlo» 

THBET  HC  U-RS 

Add     Port  of  Portland,  ijlalne   iTvhen  served 

from  Augusta,  Main*; 
.Add     Port  of  Ashtabula 

from  Ovel.ind,  Ohioi 
Delete    Port  of  .Aihtabula 

from  Coiumb'js.  Ohio 


FOCR     HOlTtS 

Add:  Port  of  Portland    Maine  (when  served 
from  Concord.  New  H-irnpsiiire) 


Ohio   I  xhen  served 
.  Ohio  ;-A'hen  sef. ed 


RULES  AND   REGULATIONS 

SIX    HOURS 

Add:  Port  of  Portland,  Maine  (when  served 
from  Bangor,  Maine) 

(64  Stat  561:  7  VS.C.  2260) 

These  commuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  returning 
from  the  place  at  which  the  employee 
performs  such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  such  overtime  or  holiday  duty. 
Such  establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal 
Health  Division. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  Accordingly, 
piu-suant  to  5  U.S.C.  553,  it  is  foimd 
upon  good  cause  that  notice  and  public 
procedure  on  these  instructions  are  im- 
practicable, unnecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  them  eEfective  less  than 
30  days  after  publication  in  the  Federal 
Register, 

Effective  date.  The  foregoing  amend- 
ments shall  become  eflfective  upon  pub- 
lication in  the  Federal  Register 
(9-21-71). 

Done  at  Hyattsville,  Md..  this  16th  day 
of  September  1971. 

R.  E.  Omohttndro, 
Acting  Director,  Animal  Health 
Division.      Agricultural     Re- 
search Service. 
[FR  Doc.71 -13872  PUed  9-20-7I;8:49  am] 


Title  10— ATOMIC  ENERGY 

Chapter    I — Atomic   Energy 
Commission 

PART    50 — LICENSING    OF    PRODUC- 
TION AND  UTILIZATION  FACILITIES 

Implementation    of    National 
Environmental   Policy  Act  of   1969 

Correction 

In  FR  Doc  71-13214  appearing  at 
page  18071  in  the  issue  of  Thursday. 
September  9,  1971.  in  Appendix  D.  para- 
erraph  3  of  the  third  column  on  page 
18075,  the  reference  to  "§  50.57(a) "  in  the 
eleventh  line  should  read   "5  50.57(C'". 


Title  14— AERONAUTICS  AND 
SPACE 

Cfiapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No    10915:    Amdt.  Nos.  25-29;   29-8; 
37-31.  91-95:  121-79:  and  135-29] 

EMERGENCY   LOCATOR 
TRANSMITTERS 

These  amendments  to  Parts  25,  29, 
37.  91.  121.  and  135  of  the  Federal  Avia- 
tion Reenlations  implement  section  31  of 
Public  Law  91-596.   achieve  uniformity 


in  the  terminology  used  therein,  and  up- 
date requirements  and  standards  for  the 
manufacture,  installation,  airworthmess, 
and  operation  of  emergency  locator 
transmitters  required  on  airplanes  oper- 
ated in  air  commerce.  In  addition,  the 
current  requirements  of  Part  121  laLso 
applicable  to  air  travel  club  operations 
conducted  under  Part  123)  concerning 
emergency  signaling  devices  required  for 
extended  over-water  operations  and  op- 
erations over  iminhabited  terrain,  are 
updated.  Finally,  a  requirement  for  an 
emergency  locator  transmitter  for  ex- 
tended over-water  operations  has  been 
added  to  Part  135. 

These  amendments  are  based  on  a  no- 
tice of  proposed  rule  making.  Notice  71-7, 
published  in  the  Federal  Register  on 
March  13.  1971  (36  F.R.  4878).  Nearly 
200  commentators  responded  to  the  no- 
tice, and  based  on  the  views  they  ex- 
pressed and  further  examination  by  the 
FAA.  several  changes  have  been  made  to 
the  notice.  The  analysis  of  the  comments 
has  been  broken  down  into  three  broad 
categories:  Those  comments  which  are 
general  in  nature  or  which  speak  to  the 
general  objective  of  the  notice:  those 
comments  submitted  in  direct  response  to 
the  FAA  request  for  commentvS  addre.ssed 
to  the  75  milliwatt  power  standard:  and 
those  comments  making  specific  recom- 
mendations or  stating  specific  objections. 
The  changes  made  by  the  FAA  independ- 
ent of  any  public  comment  will  be  dis- 
cussed within  this  framework. 

General  comments.  Approximately  50 
commentators  objected  to  any  require- 
ment for  emergency  locator  transmitters 
for  the  following  reasons:  Past  experi- 
ence with  such  locator  devices  indicates 
that  they  seldom  prove  helpful  m  locat- 
ing a  lost  airplane  and  thus  their  benefit 
does  not  justify  their  cost  and  weitrht: 
installation  and  use  of  an  emergency  lo- 
cator transmitter  should  be  optional  with 
the  operator — those  who  are  wUling  to 
take  the  risk  of  operating  without  a 
transmitter  should  be  allowed  to  do  so: 
required  use  of  the  transmitter  would 
generate  a  tremendous  search  and  rescue 
workload,  which  combined  with  false 
alarms,  would  cause  air  re.'^cue  personnel 
to  lose  their  effectiveness  and  enthusi- 
asm; emergency  locator  transmitters  are 
not  reliable:  and  finally,  there  is  no  need 
for  an  emergency  locator  transmitter  if 
the  pUot  files  a  flight  plan  and  follows  it. 
because  when  an  emergency  occurs,  he 
has  ample  time  to  notify  the  nearest  FAA 
facUity  and  report  his  position. 

As  pointed  out  in  the  notice,  this  regu- 
latory action  has  been  taken  in  response 
to  a  mandate  from  Congress  >  Public  Law 
91-596,  amending  section  601  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U  S  C.  1301 
et  seq.)  ),  and  as  such,  the  FAA  has  no 
authority  to  grant  exemption.s  from  that 
section.  With  regard  to  the  matter  of 
reliability,  the  FAA  has  no  rea.=^on  to  be- 
lieve that  emergency  locator  transmitters 
designed  to  meet  the  standards  adopted 
herein  would  not  be  adequately  reliable. 
With  regard  to  flight  plans,  the  T.W  be- 
lieves that  rather  than  being  a  substi- 
tute for  an  emergency  locator  transmit- 
ter, the  flight  plan  can  be  an  effective  ad- 
jimct  to  such  equipment.  To  this  end  the 
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agency  is  considering  rule  making  action 
to  require  the  use  of  flight  plans  for  all 
operations  with  large  U.S.  registered  civil 
airplanes  and  all  turbine  powered  multi- 
engine  U,S,  registered  civil  airplanes 
when  operated  in  the  United  States,  and 
which  are  not  subject  to  Part  121.  135. 
or  137. 

Numerous  comments  were  received  rec- 
ommending that  the  FAA  exempt  cer- 
tain classes  of  airplanes,  which  were  not 
exempted  by  Public  Law  91-596  nor  the 
propasals  in  Notice  71-7.  from  the  emer- 
gency locator  transmitter  requirements. 
Specifically,  it  was  recommended  that 
the  following  be  exempted:  private  air- 
planes: air  taxi  airplanes:  amateur-built 
airplanes:  antique  airplanes  turboprop 
and  multi-reciprocating-engine  air- 
planes operated  by  a  two-man  crew:  air- 
planes undergoing  "export  ferry":  air- 
planes that  carry  ATC  transponders:  and 
airplanes  that  do  not  operate  over  moun- 
tainous areas,  sparsely  populated  areas, 
nor  wide  expanses  of  water. 

As  previously  mentioned,  the  FAA  does 
not  have  the  power  to  expand  the  class 
of  airplanes  exempted  by  Public  Law  91- 
596  from  compliance  with  the  emergency 
locator  requirements  of  that  law.  This 
also  applies  to  the  comment  of  the  ATA 
which  contends  that  it  was  the  intent  of 
the  statute  to  exempt  all  operations  con- 
ducted by  air  carriers,  not  just  opera- 
tions conducted  under  Part  121,  and  thus 
recommends  that  charter  operations, 
training  flights,  and  ferry  flights,  when 
those  operations  are  conducted  in  pro- 
peller-type airplanes,  be  exempt  as  well. 

Several  comments  were  receivet;  rec- 
ommending that  the  FAA  adopt  a  rule 
requiring  that  flight  crewmembers  of  air 
carrier  and  military  aircraft  monitor  the 
emergency  frequencies  during  flight  time. 
and  that  each  emergency  signal  received 
be  reported  to  the  nearest  FAA  facility. 
Without  such  a  requirement,  these  com- 
mentators contend,  a  requirement  for  an 
emergency  locator  transmitter  is  unjus- 
tified. 

Although  the  air  carriers  have  indi- 
cated a  willingness  to  monitor  emergency 
frequencies,  and  most  military  aircraft 
are  equipped  for  this  purpose,  the  FAA 
does  not  believe  that  requirements  in 
this  regard  are  necessary.  Aircraft  rou- 
tinely used  for  search  and  rescue  are 
equipped  for  homing  in  on  emergency 
locator  transmitter  signals.  In  addition, 
emergency  frequencies  will  be  monitored 
in  all  FA.^  flight  inspection  aircraft  and 
appropriate  monitoring  capability  is 
planned  for  future  installation  in  cer- 
tain strategic  Forest  Service  watchtow- 
ers.  The  F.-^A  considers  this  monitoring 
capability  to  be  adequate  for  the  pres- 
ent, .Additional  rule  making  may  b^  im- 
dertaken,  howe\er.  if  experience  in  serv- 
ice indicates  the  need  for  supplementary 
monitoring. 

The  proposal  to  bring  the  emergency 
locator  transmitter  under  the  Technical 
Standard  Order  iTSO»  procedures  of 
Part  37  was  objected  to  by  several  com- 
mentators. These  commentators  recom- 
mended that  emergency  locator  trans- 
mitters should  be  tested  by  independent 
test  laboratories,  the  National  Bureau  of 


Standards,  or  the  FAA.  rather  than  per- 
mit the  manufacturer  to.  in  effect,  certify 
his  own  product.  It  was  contended  that 
under  the  TSO  system,  manufacturers 
will  use  incorrect  measuring  techniques 
and  tamper  with  test  results. 

The  F.AA  does  not  agree  with  thi,-  com- 
ment. The  TSO  system  has  been  applied 
successfully  in  the  past  to  hundreds  of 
manufacturers  of  such  airborne  elec- 
tronic equipment  as  radio  navigation 
equipment.  ATC  transponders,  radar  al- 
timeters, and  various  flight  instruments. 
There  is  no  reason  to  believe  that  it  can- 
not be  applied  equally  a^  well  m  this 
case.  Although  the  FAA.  under  the  TSO 
system,  does  not  require  testing  by  an 
independent  laboratory,  it  does  review 
the  technical  data  submitted  by  the  ap- 
plicant (manufacturer',  and  al.so  moni- 
tors quality  control  to  ensui-e  compliance 
with  the  standard. 

Two  commentators  requested  that  the 
proposed  emergency  locator  standards  be 
revised,  or  replaced,  in  order  to  accom- 
modate their  own  emergency  signaling 
concepts.  On  the  basis  of  the  information 
submitted  by  these  commentators,  the 
FAA  does  not  believe  tliat  there  is  suf- 
ficient justification  to  change  the  stand- 
ards applicable  to  emergency  locator 
transmitters,  which  were  developed  after 
exhaustive  discussions  among  industry 
and  government  organizations. 

Several  commenators  pointed  out  that 
FCC  rules  require  that  each  airplane  fit- 
ted with  an  emergency  locator  transmit- 
ter must  also  be  equipped  with  a  radio 
transmitter  and  receiver  that  operate  on 
at  least  one  other  frequency.  In  addi- 
tion, the  airplane  must  have  an  FCC  Sta- 
tion license  and  the  operator  must  have 
an  FCC  operator's  license.  Consequently, 
these  commentators  contend,  they  will 
have  to  install,  in  addition  to  the  emer- 
gency locator  transnutter,  expensive 
radio  equipment  that  FAA  does  not  re- 
qmre  and  that  they  do  not  need.  Further. 
they  would  have  to  acquire  both  a  sta- 
tion and  an  operator's  license  and  pay 
the  associated  fees. 

The  FAA  has  been  informed  by  the 
FCC  that  it  plans  to  ussue  and  amend- 
ment to  its  regulations,  before  the  ear- 
liest effective  date  of  Public  Law  91-596 
(December  30,  1971V  that  would  permit 
the  installation  of  an  emergency  locator 
transmitter  in  an  airplane,  without  re- 
qmring  the  operator  to  obtain  an  FCC 
Station  license  or  to  acquire  additional 
radio  equipment,  if  the  transmitter  does 
not  have  voice  transmission  capability. 
This  FCC  rule  making  should  solve  most 
of  the  problems  posed  by  these  com- 
mentators. An  operator's  license  would 
still  be  required,  however. 

Several  commentators  pointed  out  that 
the  notice  made  no  mention  of  a  voice 
communication  capability  in  the  emer- 
gency locator  transmitter,  and  contended 
that  such  capability  should  be  made 
mandatory,  or  at  least  permitted.  These 
commentators  believe  that  this  is  a  vital 
consideration,  for  it  would  enable  a 
downed  pilot  to  direct  search  and  rescue 
aircraft  to  the  scene  and  communicate 
his  needs  to  them.  The  F.'^A  does  not 


agree  that  a  voice  communication  capa- 
bility is  an  essential  feature  which  war- 
rant.s  rule  making  action.  However,  the 
F.\A  has  no  objection  to  an  optional  fea- 
ture such  as  the  voice  capability,  provided 
all  required  standards  adopted  herein  are 
met.  Prospective  users  of  emergency 
locator  transmitters  having  this  capabil- 
ity should  consult  FCC  regulations  con- 
cerning voice-modulated  transmitters. 

Several  commentators  expressed  con- 
ct  rn  tliat  emergency  locator  transmitters 
might  be  activated  inadvertently  and 
suggested  various  ways  of  preventing 
such  inadvertent  activation,  or  of  detect- 
ing it  quickly  after  it  occurs.  The  FAA  is 
reviewing  these  suggestions  to  determine 
whether  fiuther  rule  making  should  be 
undertaken. 

There  were  numerous  other  comments 
of  a  general  nature  received  which  were 
outside  the  scope  of  the  notice  and  thus 
are  not  discussed  herein.  However,  it 
should  be  pointed  out  that  as  the  state 
of  the  art  develops  with  regard  to  emer- 
gency IcK^ator  transmitters,  the  FAA  will 
undertake  additional  rule  making  ac- 
tions to  implement  necessary  changes  in 
technology  and  practice. 

The  75  milliwatt  power  standard.  No- 
tice 71-7  requested  comments  addressed 
specifically  to  the  75  milliw^att  peak  effec- 
tive radiated  power  standard  developed 
by  the  Radio  Technical  Commission  for 
.Aeronautics  »RTCA)  for  emergency 
locator  transmitters.  As  staled  in  thelio- 
tice,  the  75  milliwatt  standard  was  pro- 
posed becau.sc  it  would  provide  a  trans- 
mi.ssion  range  of  .50  nautical  miles  even 
where  condition.^  at  the  site  were  un- 
favorable Twenty  comments  were  re- 
ceived in  response  to  this  point,  and  14 
recommended  adoption  of  the  standard, 
two  recommended  an  increase  in  power, 
and  four  recommended  a  decrease. 
These  comments  are  discussed  below. 

Those  commentators  recommending 
an  increase  in  power  contended  that  lost 
airplanes  are  often  far  off  course  thus 
nece.ssitating  a  signal  strong  enough  to 
be  received  by  ground  stations  ito  this 
point,  one  commentator  recommended  a 
power  standard  of  300  rmlliwatts,  the 
other  a  power  standard  of  500  milli- 
watts I  It  was  stated  that  an  increase  to 
500  milliwatts,  combined  with  a  1:3 
on -off  duty  ratio  for  the  transmitter 
would  provide  maximum  range  per  unit 
battery  weight. 

Those  commentators  recommending  a 
decrease  in  power  contended,  generally 
speaking,  that  a  lower  value  for  peak  ef- 
fective radiated  power  would  reduce  the 
cost  and  size  of  the  transmitter.  Thus, 
one  commentator  stated  that  reduction 
in  power  to  7.5  milliwatts  would  result 
in  a  10-fold  increase  in  transmission 
duration  for  a  given  battery  weight  or, 
alternatively,  in  a  10-fold  reduction  in 
battery  weight  for  a  given  duration  of 
transmission.  Such  a  transmitter  would 
provide  a  16-mile  transmission  range 
which  would  be  adequate  for  the  purpose. 
For  similar  reasons,  other  commentators 
recommended  a  reduction  to  25  milli- 
watts, or  adoption  of  the  lower  radiated 
power  level  currently  specified  by  Cana- 
dian regulations. 
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.  The  FAA  has  care  'ully  reviewed  all 
comments  submitted  in  regard  to  this 
matter,  as  well  as  FA.'I  findings,  and  has 
concluded  that  the  7,»  miliiwatC  power 
standard  represents  a  reasonable  com- 
promise and  IS  realis;:c  with  regard  to 
effectiveness,  cost,  anc    weight 

Cornments  of  specific  recommendation 
Numerous  .=ipeciflc  recc  mmendations  and 
objections  were  made  ,n  response  to  No- 
tice 71-7,  and  those  a'itliin  the  scope  of 
the  notice  are  discussed  below  m  the 
order  the  proposals  o  i  which  they  are 
based  appeared  in  the  notice,  and,  where 
possible,  in  connection]  wTth  specific  .■sec- 
tion numbers. 

Sections  25.1425  d  and  29  1415(d>. 
Three  commentators  recomm.ended  that 
more  than  one  iurvivi,I  type  emergency 
locator  transmitter  be  required  on  air- 
craft certificated  for  ditchm?.  One  rec- 
ommended that  two  tr  insmitters  be  car- 
ried .since  ICAO  Anrit  x  6  requires  two. 
Another  recommended  that  there  be  one 
for  each  life  raft  bee  a  ise  seldom  are  all 
life  rafts  deployed  after  a  ditching. 
Ba.=;ed  on  the  service  record  to  date,  the 
FAA  does  not  believe  t  lat  it  is  necessary 
to  require  tiiat  more  ;han  one  lift  raft 
be  equipped  with  a  .survival  tvpe  emer- 
gency locator  transmatter. 


Section     37.200'b''l 


mentators  noted  that  the  propa-^ed  .stand- 
ard for  personnel  type  ^ emergency  locator 
transmitters  '  DO-i45  •  permits  the  use  of 
self-contained  antenna.?  that  must  be 
manually  deployed  T^e  point  was  made 
that  should  the  occupj.nt.'j  be  incapacit- 
ated, or  merely  forg  ?t  to  deploy  the 
antenna,  a  sharp  r?duction  in  the 
strength  of  the  signal  •.\ould  r^j.-ult.  More- 
over, this  kind  of  personnel  emergeno 


locator  transmitter,  in 


position,  is  screened  by  the  aircraft'.-^  skm 
such  that  its  signal  slrength  is  further 
reduced,  and  the  anterna  radiation  pat- 
tern 15  distorted.  To  reiiedy  the.se  situa- 
tions. It  was  recomm.  ?nded  that  these 
transmitters  meet  thi^  radiated  power 
output,  and  omnidirectional  radiation 
pattern  requirem.ents  of  DO-145,  as 
m.nunted  m  the  airplan?  Another  recom- 
mendation suggested  he  FAA  prohibit 
the  use  of  antennai  that  must  be 
deployed, 

Self-con-a;r."d  anter^nas  that  must  be 
manually  deployed 
cepted  feature  of  iiand' 
tion  receivers  and  tran;mitters  for  many 
years.  The  FAA  believe: i  that  only  a  small 
percentage  of  pilots  wauld  be  unable,  or 
forget,   to   deploy   the 


Se'.eral    com- 


its  norm.al  stowed 


after   a 
crash    landing.   Howe'.jer.   even    in   that 
case,  tests  have  indicated  that  em.ergency 
locator   transmitters  Lnrated 
airplane,  with  antennas  either  not  de 
ployed   or   only   partlajlly   deployed,    are 
stil!  capable  of  a  mea.= 
formance,  Furthermorfe,  portable  em.er 
gency  locator  transmit  ers  with  protrud 
ing  fixed  antennas  may  be  a  hazard  to 
persons  in  the  crash  sit  lation 
Section     37.200 — Paragraph 
DO-145.    146.   and    141 
mended  that  the  frequ( 
be  revised  to  permit  ojeration  on  either 
121  5  or  243  0  MHz,  be<  ause  many  emer- 
gency locator  tr-ansm;  ters  currently  m 


-.'e    been    an    ac- 
held  com.munica- 


antenna 


2  1     of 
It   was   recom- 
ncy  requirem.ent^ 
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ser^i'^e  operate  on  only  one  of  these  fre- 
quencies, and  this  is  sufficient.  The  FAA 
beheves  that  transmi.ssion  on  both  fre- 
quencies IS  essential  to  successful  opera- 
tion of  the  em:ergency  locator  system, 
wliiih  is  dependent  upon  full  utilization 
of  available  civil  and  military  monitor- 
ing capability. 

Section  37.200— Paragraph  2.2.2  of 
DO-145.  146.  and  147.  With  regard  to  the 
type  of  signal  modulation  required,  it 
was  recommended  that  an  upward  sweep 
be  permitted  as  well  as  the  proposed 
dowmward  sweep  because  the  latter  is 
more  costly  and  because  both  are  readily 
identifiable  and  in  fact,  sound  alike. 

The  proposal  for  a  downward  sweep 
tone  was  based  upon  an  F.AA  determina- 
tion that  such  a  tone  would  provide  a 
imique,  recognizable,  attention-getting 
signal  that  could  be  distinguished  from 
background  noi.se.  We  believe  that  to  per- 
mit an  upward  sweep  as  well  would  only 
serve  to  le.ssen  these  advantages.  The 
FAA  is  not  persuaded  that  an  upward 
sweep  would  cost  less,  nor  that  it  sounds 
the  same  as  a  downward  sweep. 

Section  37 .200— Paragraph  2.2.3  of 
DO-145.  146.  and  147.  It  was  recom- 
mended that  the  minimum  modulation 
duty  cycle  be  reduced  from  33  percent 
to  10  percent  the  commentator  contend- 
ing that  the  higher  standard  serves  no 
useful  purpose,  but  merely  increases 
cost,  whereas  the  lower  standard  would 
not  ad^'ersely  affect  the  performance  of 
the  transmitter.  Another  commentator 
suggested  that  an  averatre  modulation 
duty  cycle  be  prescribed  with  a  standard 
between  25  percent  and  75  percent  with- 
out specifying  an  instantaneous  modula- 
tion duty  cycle:  or.  alteinatively.  an  av- 
erage modulation  duty  cycle  between  33 
percent  and  67  percent  with  an  instan- 
taneous modulation  duty  cycle  between 
10  percent  and  90  percent.  It  was  con- 
tended that  such  standards  would  result 
m  an  increase  in  power  of  weak  signals, 
and  an  increase  m  the  effectiveness  of 
search  operations  because  it  would  be 
apiiarent  when  the  signal  strength  is  in- 
creased or  decreased. 

The  proposed  modulation  duty  cycle 
was  developed  by  the  RTCA  and  the  FAA 
as  a  practical  compromise  among  several 
po.ssibilities,  such  as  tho.se  mentioned  by 
the  commentators.  From  the  information 
submitted  by  these  commentators,  the 
FAA  IS  not  persuaded  that  any  of  the 
standards  suggested  by  them  would  pro- 
vide any  significant  improvement. 

Section  37.200 — Paragraph  2.2.4  Of 
DO-U5.  146.  and  147.  Several  commen- 
tators contended  that  cost  could  be  re- 
duced and  battery  life  increased  if  the 
transmitter  duty  cycle  requirement  were 
reused  to  permit  interruption  of  the 
carrier.  One  commentator  suggested  a 
transmitter  duty  cycle  of  between  100 
percent  and  33  percent,  with  an  -ofr"  pe- 
riod not  to  exceed  0.75  seconds.  Another 
suggested  that  the  "on"  period  be  not  less 
than  two  complete  audio  sweeps,  and 
that  the  "off"  period  not  exceed  2  sec- 
onds, or  two  times  the  "on"  period, 
whichever  is  less.  This  commentator  con- 
tended that  this  type  of  interrupted 
trarismission  lias  been  proven  to  be  more 


effective  than  the  conventional  .swept- 
tone  signal  and  that  the  FAA  has  recog- 
nized this  in  TSO-C61a. 

This  standard  was  selected  from  sev- 
eral alternatives  by  the  RTCA,  with  FAA 
participation.  It  was  found  that 
these  "interrupted-carrier"  transmis- 
sions lower  the  reliability  of  the  emer- 
gency locator  transmitter  and  compli- 
cate the  task  of  the  search  receiver, 
thereby  reducing  the  effectivene.ss  of  the 
transmitter.  On  the  ba.sis  of  the  infor- 
mation submitted,  the  F.AA  is  not  per- 
suaded that  other  transmitter  duty 
cycles  would  improve  transmitter  per- 
formance. 

Section  37.200 — Paragraph  3  1  of  DO- 
145.  One  commentator  recommended 
that  the  low  operating  temperature  be 
reduced  from  0°  C.  to  —20°  C.  since  per- 
sonnel type  emergency  locator  trans- 
mitters are  to  be  attached  to  the  air- 
plane (proposed  §  91.52ibM2i )  a^  is  the 
case  with  automatic-type  transmitters 
which  are  required  to  meet  the  —20-'  C. 
standard. 

The  FAA  agrees  that  personnel  type 
emergency  locator  transmitters  may  be 
required  to  operate  at  temperatures  be- 
low that  prescribed  in  DO-145.  Accident 
records  indicate  that  a  significant  num- 
ber of  accidents  have  occurred  in 
ambient  temperatures  between  0  C.  and 
—20°  C.  To  assure  effective  performance 
in  forseeable  COTiditions,  the  "Low  Oper- 
ating Temperature"  requirement  has 
been  changed  to  —20'  C.  and  a  con- 
comitant change  to  the  low  temperature 
required  for  the  temperature  variation 
test,  as  prescribed  in  DO-145.  from 
-20"  C.  to  -40°  C.  has  beed  made 

Section  37.200— Paragraph  3  1  of  DO- 
145.  146,  and  147.  Another  recommenda- 
tion concerning  temperature  standards 
suggested  that  the  maximum  high  oper- 
ating temperature  specified  in  this  para- 
graph be  increased  from  -^55°  C.  to 
-f  7r  C,  because,  it  was  contended,  solar 
heating  can  raise  the  temperature  35  C. 
above  the  ambient.  The  FAA  considers 
the  -f  55°  C.  figure  to  be  realistic  and  rea- 
sonable based  on  the  probability  of  ex- 
posure to  high  temperature  in  service. 

Section  37.200— Paragraph  3.4' a>  of 
DO-145,  146.  and  147.  One  commentator 
recommended  that  the  FAA  replace  the 
proposed  maximum  g.  level  with  the  mil- 
itary standard,  Curve  IHA  of  Mil-E- 
5400,  Fig.  2,  because  the  proposed  maxi- 
mum g.  level  was  imnecessarily  high,  and 
because  the  military  standard  is  adequate 
in  military  airplanes,  which  have  vibra- 
tion stresses  significantly  higher  than 
civil  airplanes. 

The  proposed  maximum  g.  values  were 
developed  to  insure  reliable  operation 
after  prolonged  exposure  to  severe  vibra- 
tion and  shock  environments.  The  F.^.-\ 
has  no  reason  to  believe  that  the  vibra- 
tion environment  in  civil  aircraft  is  nec- 
essarily less  severe  than  that  in  militai-y 
aircraft,  thereby  justifying  a  lesser 
standard.  The  FAA's  views  in  this  regard 
apply  to  other  comments  discussing  the 
g.  standard  for  other  types  of  trans- 
mitters. . 

Section  37 .200— Paragraph  1.9'a)  of 
DO-147.  It  was  recommended  that  the 
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prohibition  against  sharp  edges  or  pro- 
jections on  automatic-fixed  type  emer- 
gency locator  transmitters  be  deleted  be- 
cause such  transmitters  must  be  installed 
in  the  tail  section  of  the  airplane  where 
it  is  not  accessible  to  the  cockpit.  Regard- 
less of  the  location  where  the  emergency 
locator  transmitter  is  attached,  the  FAA 
believes  that  a  prohibition  against  sharp 
edges  and  projections  is  necessary  for 
all  transmitters.  Although  fixed  and  de- 
ployable  automatic  type  transmitters 
must  be  attached  as  far  aft  as  practica- 
ble, there  is  no  assurance  that  they 
would  not  be  located  where  they  could 
injure  occupants  or  damage  inflatable 
sui^vival  equipment 

Section  37.200— Paragraph  3  5  of  DO- 
147.  One  commentator  recommended 
that  the  temperature  range  specified  in 
this  paragraph  be  changed  from  a  range 
of  —40'  C.  to  -55'  C.  to  a  range  of 
—  20"  C,  to  —55  C.  to  make  it  consistent 
with  paragraph  3.1  which  prescribes  this 
latter  range  as  the  operating  tempera- 
ture range  for  the  subject  transmitters. 
Tlie  FAA  does  not  agree  v.1th  this  com- 
ment, because  the  test  requirements  of 
paragraph  3.1  are  different  than  those 
of  paragraph  3.5  with  a  corresiwnding 
difference  in  temperature  requirements. 

Section  37.200 — Appendix  A.  Part  II. 
Section  T-2.  Step  5a  of  DO-145.  146.  and 
147.  A  commentator  recommended  that 
the  transmitter  peak  effective  radiated 
power  test  prescribed  in  this  step  be  re- 
vised to  permit  the  use  of  a  quarter- 
wave-length  element  surroimded  by  three 
quarter-wave-length  radials  spaced  120" 
around  its  base.  It  was  contended  that 
this  arrangement  would  match  the  50- 
ohm  output  impedance  of  most  signal 
generators,  whereas  the  arrangement 
prescribed  in  Step  5a  would  have  a  mis- 
matching impedance  of  25-30  ohms. 

The  FAA  sees  no  compelling  reason  to 
adjust  its  test  procedure  to  facilitate  an 
impedance  match  with  .signal  generators. 
Any  mismatch  that  exists  must  be  ac- 
counted for  under  referenced  provision 
in  DO-145,  146,  and  147. 

Section  37.200<c'  <  1 ' .  Several  com- 
mentators recommended  that  the  addi- 
tional performance  standards  for  auto- 
matic activation  prescribed  in  this  pro- 
posal be  deleted  entirely.  A  discussion  of 
the  various  reasons  for  this  position,  and 
the  corresponding  FAA  response  follows. 
Those  comments  already  discussed  which 
are  applicable  to  this  proposal  are  not 
dealt  with  further. 

It  was  contended  that  the  automatic 
activation  feature  on  most  existing  emer- 
gency locator  transmitters  is  either  too 
"tender  '  or  too  "stiff".  In  the  case  of  the 
former,  false  alarms  result;  in  the  case 
of  the  latter,  the  transmitter  may  not  be 
activated  in  a  crash.  In  addition,  experi- 
ence in  Alaska,  it  is  argued,  has  -shown 
that  g  -switches  are  activated  by  mod- 
erately hard  landings,  with  the  resulting 
operation  of  the  tran.smitter  going  im- 
noticed  by  the  pilot,  thus  running  down 
the  battery  and  rendering  the  trans- 
mitter useless. 

The  proposed  automatic  activation 
standard  was  developed  after  a  thorough 


examination  of  past  service  experience 
with  devices  of  this  kind.  The  FAA  be- 
heves that  emergency  locator  trans- 
mitters designed  to  that  standard  will 
not  be  activated  during  a  hard  landing, 
nor  will  they  fail  to  activate  during  a 
crash  landing.  However,  to  help  prevent 
inadvertent  or  accidental  activation,  a 
requirement  for  a  switch  guard  has  been 
added  in  new  paragraphs  (C  i4i  and 
(5  ' .  The  guard  is  required  for  all  penson- 
nel,  automatic  portable  and  survival 
type  emergency  locator  transmitters, 
which  use  a  manual  activation  switch.  In 
addition,  the  guard  is  required  for  all 
automatic  deployable  type  emergency 
locator  transmitters  using  a  remote 
activation  switch. 

Canadian  aviation  authorities  have 
recommended  that  the  emergency  locator 
transmitter  not  be  turned  on  for  24  hours 
after  a  crash  because  it  would  take  that 
long  before  it  could  be  determined  that 
an  airplane  was  lost  or  where  it  might 
be.  The  FAA  does  not  agree.  In  many 
areas,  the  emergency  signal  could  be  de- 
tected by  aircraft  flying  norma!  routes 
and  a  search  could  be  initiated.  A  24- 
hour  delay  in  some  cases  could  prove 
fatal. 

Some  commentators  contended  that  an 
automatic  portable  emergency  locator 
transmitter,  as  described  m  DO-147, 
could  adequately  perform  the  functions 
of  an  automatically  activated  personnel 
type  emergency  locator  transmitter,  and 
thus  there  is  no  need  for  the  latter.  In 
this  regard,  it  should  be  noted  that  the 
standards,  as  proposed  in  Notice  71-7. 
for  automatic  portable  type  emergency 
locator  transmitters  are,  in  several  re- 
spects, more  severe  than  those  proposed 
for  the  personnel  type.  Tlie  FAA  sees  no 
justification  for  applying  these  higher 
standards  to  all  users,  as  suggested. 

In  addition  to  those  comments  which 
recommended  that  the  standards  of 
?  37.2001  CI  1 1 '  be  deleted  entirely,  several 
comments  on  .specified  proposals  m 
§  37.200<c  1*1'  were  received  A  discu.ssion 
of  them  follows. 

Several  commentators  pointed  out  the 
typographical  error  m  paragi-aph  id  <1) 
til  prescribing  a  force  of  5.0_l2.0  g.  The 

correct  force  standard  should  read  5.0  _q 

g..  and  this  is  adopted  herein.  The  FAA 
has  foimd,  after  considerable  experience 
with  crash -activated  devices,  that  an  in- 
ertia Umit  below  5  g,  leads  to  "nuj.sance 
tripping"  during  hard  landings  or  when 
the  ta.xlway  is  rough 

Two  commentators  recommended  that 
the  time  duration  standard  of  11  millisec- 
onds prescribed  in  paragraph  i  c  >  <  1 '  i  i  > 

be  changed  to  11  j_q  milliseconds  to  pro- 
vide a  practical  manufacturing  tolerance. 
The  FAA  agrees  with  tlus  comment,  and 
accordingly  paragraphs  ic'ii  li.  and 
liiii  have  been  changed  to  prescribe  an 

11  ^Qmilli.second  standard    In  addition, 

it  has  been  necessary  to  make  a  similar 
change,  by  way  of  exception  in  5  37.200 
(bi  <2t-<4> ,  to  the  standard  as  prescnbed 
in  DO-145,  146,  and  147. 


Several  commentators  recommended 
that  a  "g.-versus-time"  cuive,  with  a 
defined  minimum  g.  value  be  established 
in  place  oi  the  limits  proposed  in  §  37.200 
I  c  M  I)  (i) ,  contending  that  impact  switch 
characteristics  necessitate  a  greater 
number  of  force  time  points  for  design. 
It  was  argued  that  this  type  of  standard 
would  define  the  desired  severity  of  crash 
irrespective  of  airplane  structure,  loca- 
tion of  the  emergency  locator  transmit- 
ter, or  kind  or  crash. 

The  "g.-versus-time"  alternative  was 
considered  by  the  FAA,  but  we  concluded 
it  would  be  too  restrictive  and  unneces- 
sary to  provide  a  minimum  level  of 
safety.  The  g.  value  proposed  by  these 
commentators  could  lead  to  "nuisance 
tripping." 

Another  commentator  recommended 
that  §37.200'C)<1)  be  revised  to  permit 
use  of  "deformation  sensors",  installed 
in  the  nose,  wing,  or  other  vulnerable 
part  of  the  airplane  Such  sensors,  it  was 
contended,  have  been  used  successfully 
in  many  military  applications.  The  FAA 
agrees  with  this  comment,  pointing  out 
that  the  note  following  paragraph  2.3.1 
of  EX)-147  permits  this  alternative  means 
of  activation.  Accordingly,  the  substance 
of  that  note  has  been  added  to  *  37,200 
<ci  iD. 

Another  alternative  for  activation, 
based  on  the  combined  use  ol  a  ram-air 
switch  and  an  impact  switch,  was  rec- 
ommended Under  this  arrangement,  the 
emergency  locator  tran.smltter  would 
transmit  only  when  the  impact  switch  is 
activated  following  flight  of  the  aircraft. 
thus  reducing,  the  commentator  con- 
tended, the  possibility  of  inadvertent 
activation.  The  FAA  considers  this  ap- 
proach unnecessarily  complex.  Moreover, 
It  api>ears  that  it  could  prevent  needed 
activation  of  the  transmitter  in  some 
circumstances. 

Section  37.200(c)  (2) .  Numerous  com- 
ments were  addressed  to  the  proposal  re- 
quinns;  a  manually  activated  test  cir- 
tui;,  and  the  majority  of  them  recom- 
mended deletion  of  this  requirement.  The 
points  raised  in  these  comments  and  the 
information  submitted  with  them  indi- 
cate that  due  to  unnecessarily  complex 
design  and  functional  problems,  and 
questionable  benefits  to  the  user,  this  re- 
quirement is  not  practical  at  this  time. 
Accordingly,  proposed  5  37.200(c)  (2)  has 
been  deleted. 

Section  37.200{c)  (3) .  Several  com- 
mentators, largely  manufacturers  of 
emergency  locator  transmitters,  re- 
sponded to  the  marking  proposals  of  this 
subiJaragrapli.  and  the  majority  of  them 
recommended  they  be  deleted  Gen- 
erally speaking,  the  ba.ses  for  this  posi- 
tion were  the  problems  involved  with 
obtfiining  battery  manufacturer  coop- 
eration, and  the  fact  tliat  the  required 
dates  may  mislead  the  user  because  they 
may  not  be  a  tnie  indicator  of  available 
battery  power  U[X)n  examination  of  the 
point-s  raised  by  these  commentators,  the 
FAA  agrees  that  a  n'quirement  for  the 
marking  of  date  of  manufacture  is  of 
questionable  value,  and  belie\es  furtiier. 
that  the  marking  requirements  of 
§  37.200(f)(1)       (battery      replacement 
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date*  and  §  91.52idi  are  adequate  to  in 


sure   operable    power 
Ingly,  the  first  sentence 
a.-^  proposed,  ha^  been 
Several  commeniat: 
onimendatiorui  to  the 
ments  of  5  37.200' c  • 
tery   electrical   connedtions,   contending 
that  there  is  no  reason  why  spring  con 
tacts  'prohibited  m  tlip  notice',  if  prop 
erly  designed  for  this 
not  be  used.  Furthern 


sources.    Accord- 

of  §  37.200' c  '3  I. 

deleted 

r,5  addi'es.sed  rec- 
proposed  reqture- 
regardmg  bat- 


application,  could 
re.  :t  was  stated 


that  special  connect, on  requirement's 
serve  only  to  increa^^e  battery  co^t  and 
thereby  make  it  mor^  difficult  to  keep 
spares  available. 

The  FAA  is  persuaded  that  battery 
connections  which  reli  on  spring  force 
alone  are  not  necessar 
ure    Accordingly,    the 


i  .37  200' c  '1 
deleted. 

Section   27  200' d 
recommended  that  thii 


v\\ze  other  enyironmeiital  testing  tech 


n.ques     which     meet 
standards    prescribed 


referenced  in  th;s  .■-ecti  jn  In  this  regard 


It  should  be  noted  thj 
manufacturer  to  devia 


t;on  and  approval,  fr^ni  any  perform 
ance  standard  prescribed  by  a  TSO 
Therefore,  it  is  unnecessary  to  incor 
porate  this  commentatprs  recommenda- 
tion in  paragraph  <  d 

Section    37.200<  I  >  •  1  '  ^    Several    com.- 
mentators  recommend  ?d  tiiat  the  mark 
ing  requirements  proposed  in  this  sub- 
paragraph be  deleted, 
of    tiie   airplane   mere 


ly  subject  to  fail- 
last   sentence   of 
as    prfcposed,    has    been 


0ne  commentator 
paragraph  recoe- 


or 
m 


exceed 
DO-147 


the 
and 


t  ,;  37.9  pemiits  a 
te,  upon  applica- 


and  the  operator 
y   be   required   to 


post    batter->-    replacenjent   schedules    in 
the  airplane  logbootc 
tiiat  some  emergency 


ters  are  externally  mounted  liius  result- 


It  was  contended 
locator  transmit- 


elements  causing 
li    addition,    the.se 
hat  because  many 


Those 
not  visible  will  be 


mg  :n  exposure  to 
markings  to  fade 
commentators  stated 
transmitters  are  moudited  mtemally  in 
inaccessible  places,  ciiecking  would  be 
difScuit.  and  the  tend  ?ncy  of  many  op- 
erators would  be  to  n?glect  the  battery 
replacement   requirem  ?nt. 

The  FAA  anticipates  no  difficulty  with 
this  requirement  Mos ,  emergency  loca 
tor  transmitters  wi  1  be  internally 
mounted  and  visible.  In  the  case  of  ex- 
ternally mounted  tran-imitters.  marking 
can  be  designed  to  remain  legible  even 
when  exposed  to  thf  weather 
transmitters  that  are 
examined  during  nornijai  airp.ane  ma. 
tenance. 

Two  commentators  ijecommended  tiiat 
nickel-cadmium  rechargeable  batteries 
and  water-activated  batteries  be  ex- 
pected from,  the  requirements  of  para 
graph  'fi  li  because,  .vita  regard  to  the 
former,  they  have  an  indefinite  shelf 
life,  and  witii  regard  \o  ti;e  latter,  their 
condition  is  not   time  related. 

The  FAA  agrees  thi  t  water-activated 
batteries  have,  for  all  !»ractical  purposes, 
an  unlimited  shelf  iiHi 
appears  that  this  requ.rement  should  be 
qualified  tx)  take  into  iccount  recharge- 
able batteries,  Accorcingly. 
<  1 1    has   been   revised 


.5  37.200  f' 
Uj   except   em.er- 
gency  locator  transmJtters  with  water- 
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activated  batteries  from  the  battery-re- 
placement-date marking  requirement.  In 
addition,  §  37.200(f)  <li  now  permits 
those  emergency  locator  transmitters 
using  rechargeable  batteries  to  be 
marked  with  a  "recharging"  date  rather 
than  a  "replacement"  date.  This  revi- 
sion has  necessitated  a  change  in  pro- 
posed 5  37.200' g 1 12).  which  will  be  dis- 
cussed in  connection  with  that  section. 

Section  37.200(f)  (2> .  One  commenta- 
tor recommended  that  this  subparagraph 
be  revised  to  indicate  that  it  does  not 
apply  to  components  that  are  mechani- 
cally connected  to  the  main  emergency 
locator  transmitter  unit,  because,  the 
commentator  contended,  there  is  no  rea- 
son to  identify  such  components.  The 
FAA  does  not  agree.  The  language  used 
in  this  subparagraph  regarding  the 
marking  of  separate  components  has 
been  used  in  several  TSO  standards 
without  difficulty,  and  the  agency  con- 
siders It  adequate  for  the  purpose  of  re- 
qmring  manufacturers  to  permanently 
set  forth  certain  basic  information. 

Section  37.200i g>  i2) .  With  regard  to 
the  battery  useful  life  requirement  of 
this  subparagraph,  one  commentator 
recommended  that  the  useful  life  be 
established  by  the  battery  manufacturer 
rather  th^n  the  transmitter  manufac- 
turer, for  the  reason  that  the  former  is 
best  qualified  to  provide  data  on  the  use- 
ful life  of  his  product. 

Section  37  200  l^  addressed  to  emer- 
gency locator  transmitter  manufswitur- 
ers.  and  not  to  battery  manufacturers 
and  the  FAA  does  not  cortsider  it  prac- 
ticable to  divide  TSO  authorization  be- 
tween the  two.  Finally,  the  transmitter 
manufacturer  can  be  expected  to  be  ade- 
quately famhliar  with  the  useful  life  of 
the  battery  he  is  a^ing, 

-As  mentioned  pre\1ously,  it  has  been 
necessary  to  make  certain  minor  revi- 
sions to  accommodate  rechargeable  bat- 
teries, Accordmgly,  this  proposed  sub- 
paragraph ha.?  been  revised  to  recognize 
rechargeable  batteries  by  basing  their 
useful  life  on  the  life  of  the  charge. 

Section  37  200'g>  i5' .  One  commenta- 
tor contended  that  the  language  of  this 
requirement  concerning  data  relating  to 
actual  equipment  jserformance  could  be 
interpreted  to  require  testing  to  destruc- 
tion, particularly  with  respect  to  shock, 
vibration,  and  high  temperature.  The 
F.AA  agrees  that  testing  to  destruction 
.--h.ould  not  be  required  .solely  to  obtain 
data  for  the  equipment  data  sheet.  Ac- 
cordingly, proposed  5  37,200ig)  (5)  has 
been  revi.sed  to  require  data  sheets  speci- 
fvmg  the  equipment's  typical  actual  per- 
foi-mance.  The  intent  of  this  provision, 
a-s  well  as  5  37.200ih)  which  refers  to  It. 
is  to  require  that  the  equipment  data 
sheet  contain  actual  performance  data 
for  equipment  of  that  type,  not  for  each 
individual  unit.  As  such,  the  manufac- 
turer IS  permitted  to  determine  what  the 
performance  characteristics  are  for  his 
particular  type  of  equipment,  without 
being  required  to  test  each  unit,  or  to 
test  them  to  destruction. 

Section  37.200  'h>.  One  commentator 
recommended  that  the  provision  requir- 
ing the  transmitter  manufacturer  to  fur- 


nish a  copy  of  the  installation  instruc- 
tions, and  of  the  data  sheet,  with  each 
imit  revised  to  accept  transmitters 
furnished  in  bulk  to  aircraft  manufac- 
turers or  aircraft  fleet  operators.  It  was 
argued  that  this  requirement  is  appro- 
priate only  for  transmitters  that  are  sold 
individually. 

The  FAA  disagrees.  If  bulk  transmitter 
deliveries  were  excepted  from  this  re- 
quirement there  would  be  no  assuiance 
that  the  ultimate  user  would  get  a  copy 
of  the  data  sheet  required  in  §  37.200 
'g)(5>.  The  bulk  purchaser  could  resell 
the  transmitter  in  small  lots  or 
individually. 

Section  Si.52(ai.  One  commentator 
recommended  that  the  requirement  for 
an  emergency  locator  transmitter  be  ex- 
tended to  the  more  than  4.000  rotorcraft 
now  in  service.  This  comment  is  beyond 
the  scope  of  Notice  71-7:  however,  it 
should  be  noted  that  the  FAA  is  cui-rently 
examining  this  area  to  determine  if  fur- 
ther rule  making  is  warranted. 

With  regard  to  the  compliance  date 
requirements  of  paragraph  ia)i2'.  two 
commentators  stated  that  the  3-year 
timetable  prescribed  in  Public  Law  91- 
596  should  be  applied  to  operations  con- 
ducted under  Part  135,  rather  than  the  1 
year  proposed  in  the  notice.  It  was  con- 
tended that  this  time  was  necessary  in 
order  to  adequately  provide  for  tlie  de- 
sign of  transmitter  installations,  par- 
ticularly the  antenna  installation. 

The  FAA  agrees  that  the  effective  date 
should  be  the  same  for  all  operations 
covered  by  §  91.51(a)  (2).  and  that  provi- 
sion has  been  revised  accordingly. 

Section  91.52 (bi.  Several  commenta- 
tors recommended  that  the  words  a 
personnel  type  or"  be  deleted  from  para- 
graph (b)  <4i  because  such  transmitters. 
it  was  contended,  do  not  meet  the  intent 
of  Public  Law  91-596  .since  they  require 
manual  erection  of  the  antenna  and  may 
fail  to  operate  below  0°  C.  Furtheraiore, 
it  was  argued  that  in  order  to  insure 
that  transmissions  are  ommdirectional 
with  maximum  signal  strength,  the  an- 
tenna must  be  in  place  and  operable  in 
the  event  of  a  crash. 

The  FAA  does  not  agree  that  use  of 
the  personnel  type  emergency  locator 
transmitter  should  be  prohibited  for  op- 
erations other  than  those  conducted  un- 
der Parts  121,  123,  or  135.  Standards  for 
many  classes  of  general  aviation  equip- 
ment, although  providing  an  adequate 
level  of  safety,  are  generally  le.ss  strin- 
gent than  those  applicable  to  equipment 
required  for  air  carriers  and  commercial 
operators. 

One  commentator  recommended  that 
only  nonautomatic  persormel  tytx'  emer- 
gency locator  transmitters  be  required, 
arguing  that  if  the  airplane  were  totally 
destroyed  the  transmitted  would  be  also. 
The  commentator  described  several  crash 
configurations  and  stated  that  in  those 
situations  where  the  airplane  was  not  de- 
stroyed, the  normal  airplane  communi- 
cation system  or  the  nonautomatic  per- 
sonnel type  transmitter  would  prove  to 
be  the  most  effective  emergency  devices. 
It  was  the  feeling  of  this  commentator 
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that  the  personnel  type  is  more  adapta- 
ble to  more  given  situations. 

The  FAA  does  not  agree  that  the  per- 
sonnel type  emergency  locator  trans- 
mitter, whether  automatic  or  nonauto- 
matic. should  be  specified  for  all  opera- 
tions. If  the  airplane  suffers  even  minor 
damage,  the  electrical  system  of  the  air- 
plane might  be  rendered  inoperative,  and 
thus  normal  communications  equipment 
would  be  of  no  value.  Even  if  left  intact, 
use  of  the  electrical  system  could  be  dan- 
gerous due  to  the  po.ssibility  of  a  fuel 
leak.  In  addition,  many  airplanes  are  not 
even  equipped  with  normal  communica- 
tions equipment. 

The  FAA  is  aware  that  externally 
mounted  transmitter  antennas  may  be 
damaged  in  some  crash  situations,  as 
pointed  out  by  this  commentator:  how- 
ever, the  probability  that  they  will  re- 
main intact,  or  at  least  functional,  is 
good. 

Another  commentator  recommended 
that  the  requirement  that  the  trans- 
mitter be  attached  to  the  airplane,  ap- 
pearing in  paragraplis  <bi  ili-i4i.  be 
deleted.  It  was  argued  that  in  the  case 
of  fleet  operators  who  operate  only  a 
fraction  of  their  fleet  at  any  given  time, 
this  requirement  would  be  unnecessary 
and  burden.some. 

In  this  regard,  it  should  be  noted  that 
5  91.52  proliibits  the  operation  of  air- 
planes without  an  emergency  locator 
transmitter  attached.  Consequently,  the 
transmitter  is  not  required  to  be  at- 
tached when  the  airplane  is  in  the 
hangar  or  parked  on  the  ramp,  Thei-e- 
fore,  the  operator  need  not  attach  the 
transmitter  to  the  airplane  until  it  be- 
gins its  taxi  run  preparatory  to  flight. 
This  will  permit  the  operator  to  use 
several  transmitters  for  hLs  entire  fleet. 
Finally,  one  commentator  recom- 
mended use  of  the  word  "installed" 
rather  than  "attached"  because  that  was 
the  word  used  in  Public  Law  91-596  and 
because  it  is  more  definitive.  Tlie  FAA 
selected  the  term  "attached  to  '  rather 
than  "installed  on"  to  insure  that  the 
emergency  locator  transmitter  is  sub- 
jected to  crash-inertia  forces  and  is 
thereby  automatically  activated.  The 
term  "installed  on"  could  be  erroneously 
interpreted  to  permit  the  operator  to 
carry  the  transmitter  on  his  txrson.  or 
on  the  seat  next  to  him,  where  it  might 
not  be  subjected  to  the  full  inertia  force 
in  a  crash. 

Section  91.52'C'.  Three  commentators 
recommended  revision  of  this  propo.sal 
to  require  that  personnel  type  and  auto- 
matic ix)rtable  type  emergency  locator 
transmitters,  also  be  mounted  as  far  aft 
as  practicable  because  reliability  would 
be  comprised  if  installed  in  a  nonaft 
location.  Furthermore,  it  was  contended 
that  aft  mounting  is  required  by  the 
statute,  and  no  .lustification  cxisus  for 
excepting  any  type  of  transmitter  from 
the  requirement. 

The  FAA  considers  ready  accessibility 
to  be  an  important  safety  consideration 
with  regard  to  personnel  type  and  auto- 
matic portable  type  emergency  locator 
transmitters,  and  thus,  a  forward  loca- 
tion is  permitted  for  them. 


One  commentator  recommended  that 
the  FAA  require  emergency  locator  trans- 
mitters to  be  installed  "in  a  manner  that 
complies  with  the  applicable  shock  re- 
quirements of  §37,200'bi."  The  com- 
mentator contended  that  the  proposed 
language  "minimize  the  probability  of 
damage"  was  vague,  whereas  the  various 
RTCA  documents  referenced  m  S  37.200 
lb  I  specify  a  suitable  criterion  for  shock 
resistance. 

This  requirement  is  objective,  cover- 
ing many  different  kinds  of  attachment 
methods   in    various    airplanes.    On   the 
other  hand.   5  37.200'b)    applies  only  to 
the  emergency  locator  transmitter  itself 
and  is  not  related  to  methods  of  attach- 
ment. This  type  of  requirement  is  useful 
in  this  situation  because  it  penrnu?  the 
exercise  of  engineering  judgment  in  the 
field.    The    proposed    language    appears 
elsewhere  in  the  Federal  Aviation  Regu- 
lations and  has  caused  no  problems  in 
the  past,  nor  do  we  anticipate  any  now. 
Section   91.52id>    Several   commenta- 
tors recommended  that  the  "50  jx-rcent 
of  useful  life"  battery  replacement  cri- 
terion be  deleted  in  favor  of  a  require- 
ment that  the  batt<?iT  be  replaced  "at 
least   during    each    annual    m.spection" 
Another  commentator  suggested  that  the 
battery   be  replaced   "every  year  or   at 
such  shorter  intervals  as  is  determined 
by  the  battery  manufacturer's  guaran- 
teed  useful  life,"   These   commentators 
contended   that  exposure   to   prolonged 
high    temperature    las    when    the    air- 
plane   is    paj-ked    in    the    sum    causes 
rapid     deterioration     of     the     battery, 
wiiich   may   render  the  emergency   lo- 
cator    transmitter     inoperative     before 
the  50-percent  shelf  life  date  is  reached. 
The  FHA  does  not  agree  that  the  alter- 
natives suggested  would  sei-ve  the  pur- 
pose more  effectively  than  the  agency's 
"half-life"  proposal  which  takes  into  ac- 
count probable  extx)sure  to  temperature 
extremes  and   typical   decrease  in   bat- 
tery  capacity   when   the   transmitter  is 
not  in  use   However,  it  has  been  neces- 
sary to  make  a  minor  revision  to  con- 
form with  previously  discu.ssed  changes 
to  ?  37,200  ( f  1  1 2 )  and  ( g  i  1 2  i  with  regard 
to  rechargeable  batteries 

Section  9152<e'.  One  commentator 
recommended  that  the  proposals  in  this 
paragraph  to  permit  the  ferrying  of  air- 
planes for  the  purpo.se  of  installing  or 
repairing  a  transmitter,  be  deleted  and 
replaced  with  a  30-day  grace  period.  It 
was  argued  that  under  the  proposal, 
operators  m  remote  areas  would  have  to 
ground  their  airplanes  for  long  periods 
while  awaiting  repair  of  the  emergency 
locator  tran.'^mitter. 

The  FAA  does  not  agree  that  the  sug- 
gested 30-day  grace  period  is  necessary. 
As  is  the  case  with  other  required  equip- 
ment, ferry  privileges  are  available  for 
those  oi^erators  afl'ected  by  these  require- 
ments. In  addition,  it  is  expected  that 
relatively  few  aircraft  will  be  affected  by 
the  December  30.  1971,  compliance  date, 
and  for  those  that  must  be  equipped  by 
the  December  30.  1973,  compliance  date. 
we  expect  service  facilities  for  emergency 
locator  transmitters  to  be  widely  avail- 
able by  that  time. 


Section  91.52<f^  Several  commenta- 
tors recommended  that  proposed  para- 
graph <f>  of  §91,52  excepting  training 
flights  conducted  within  a  20-mile  radius 
of  base  be  deleted,  stating  that  once  air- 
borne an  airplane  not  equipped  with  a 
transmitter,  pursuant  to  this  exception, 
could  go  beyond  the  20-mile  limit.  Fur- 
thei-more,  it  was  contended  that  often 
the  area  within  such  a  radius  could  be 
such  that  location  of  a  downed  aircraft 
would  be  difficult  without  the  emergency 
locator  transmitter.  Finally,  these  com- 
mentators expressed  concern  that  the 
exception  could  be  used  as  a  loophole  by 
those  who  wish  to  operate  without  the 
trarxsmitter. 

The  FAA  recognizes  that  this  excep- 
tion (which  is  expressly  prescribed  in 
new  section  601(dH2)  of  the  Federal 
Aviation  Act  of  1958)  may  present  some 
administrative  difficulty,  but  will  defer 
rceulatoiY  action  thereon  until  service 
experience  indicates  what,  if  any,  prob- 
lems may  arise. 

One  commentator  recommended  that 
all  air  carrier  aircraft  be  required  to 
carry  an  emergency  locator  transmitter, 
contending  that  despite  radar  surveil- 
lance, a  number  of  downed  air  carrier 
aircraft  were  not  quickly  located. 

Except  in  the  case  of  air  taxi  and 
charter  airplanes,  the  FAA  does  not  be- 
lieve that  an  emergency  locator  transmit- 
ter requirement  can  be  justified  at  this 
time  for  all  airplanes  used  in  air  trans- 
portation. These  airplanes,  operated 
under  Part  121,  are  routinely  flown 
under  the  operational  control  of  the  air 
carrier  by  means  of  flight  following  pro- 
cedures, and  the  large  majority  of  these 
flights  are  conducted  in  accordance  with 
flight  plans,  along  established  routes,  and 
into  airports  that  are  near  high  density 
{K)pulation  areas.  In  addition,  most  of 
these  airplanes  are  equipped  with  ATC 
transponders  which  can  be  used  to  signal 
m  an  emergency. 

Section  91.52(g>.  The  proposals  in 
this  paragraph  received  numerous  com- 
ments wliich,  generally  speaking,  recom- 
mended that  the  FAA  allow  the  continued 
use  of  emergency  locator  transmitters 
approved  under  existing  TSO-C61a.  The 
following  "grandfather  clause"  recom- 
mendations were  made:  Permit  the  use 
of  transmitters  approved  under  TSO- 
C61a  before  the  effective  date  of  this 
amendment;  permit  the  use  of  those  so 
approved  and  purchased  before  the  ef- 
fective date  of  this  amendment;  and  per- 
mit the  use  of  transmitters  approved  by 
the  State  of  California.  In  addition,  one 
commentator  suggested  a  cutoff  date  for 
the  sale  of  transmitters  that  do  not  meet 
the  proposed  standards.  In  support  of 
these  recommendations,  the  commenta- 
tors made  the  following  argvunents:  Sev- 
eral thousand  general  aviation  aircraft 
are  currently  equipped  with  transmitters 
approved  imder  TSO-C61a,  and  the 
operators  of  these  aircraft  relied  on  the 
as.sumption  that  they  were  in  compliance 
with  an  acceptable  FAA  standard.  As 
such,  these  persons  are  entitled  to  a  rea- 
sonable transition  period  in  which  to 
comply  with  the  new  standards.  Further- 
more, there  is  no  basis  for  wholesale  con- 
demnation of  currently  used  emergency 
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locator  traiLsmilters,  eien  where  they  are 
deficient  in  some  resp?cts.  In  fact,  some 
exceed  the  requirements 
and  approach  the  proposed  standards  in 
all  essential  respects. 

The  PAA  recognizei  the  need  for  an 
adequate  transition  period  and  agrees 
that  appropriate  reliel 
cordingly,  proposed  § 


revised    to    permit,    until    December   30 


is  warranted.  Ac- 


91 


52  g  I   has  been 


(fmergency  locator 
not  meet  the  re- 
provided  that  the 
installed  and  ap- 


1975.   the  use  of  an 
transmitter  that  does 
quirements  of  5  91,52 
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amendment;  has  been  jmanufactured  un- 
der 3.  TSO  Authorizat 
TSO-C61a:  tran.^mits  j 
121  5  and  243  0  MHZ: 
piicable    effective    dat 


jn  issued  against 
sim.ultaneously  on 
land  after  the  ap- 
te.     prescribed     in 

5  91  52'  a» .  is  attached  to  the  airplane- 
Sec  (Jons  121  ]39  a<  <\4t  and  121  353'b< 

Comments  similar  to  Ihose  dealt  with  m 

the   preceding   discussion   were   received 

w;th  regard  to  the  proposed  requirements 

of    Part    121    concerr 

emergencv    locator    tri 

comments  pointed  out 
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stallation    of    survival 
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ards.  and   thus   have 


RULES   AND   REGULATIONS 

With  regard  to  battery  replacement 
cntena,  the  necessary  change  to  accom- 
modate rechargeable  batteries  has  been 
made  m  this  section. 

Finally,  the  "grandfather  rights"  dis- 
cussed previously  had  been  adopted  for 
this  section  as  well. 

Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  mak- 
ing of  these  amendments  and  due  con- 
sideration has  been  i;iven  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing, 
Parts  25.  29.  37.  91.  121,  and  135  of  the 
Federal  Aviation  Regulations  are 
amended.  e.^Tective  October  21,  1971,  as 
follows. 

PART  25 — AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
AIRPLANES 

1  By  amending  §  25.1415i;d»  to  read 
as  follows: 


§2.J.ni.->      Dit.hin 


|ng  survival  type 
insmitters.  These 
that  U.S.  air  car- 

tly  completed  in- 
type    emergency 

I  meet  ICAO  stand- 
entire   fleets  with 


g  pquipmenl. 


'd'  There  must  be  a  survival  type 
emergency  locator  transmitter  that 
meets  the  applicable  requii-ements  of 
S  37.200  of  this  chapter  for  use  in  one 
life  raft. 


new    equipment    whidh    complies    with 


luire  them  to  now 
equipment  would 
lensome.  Further- 
ied  that  m  many 
tailed  equipment 
>art,  the  proposed 


rights 
;i.339'a 


Accord- 

' 4  I     and 
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switch  over  to  the  ne 
be   unreasonably   btu^ 
more,   it   was  conten 
cases,     currently     m 
meets,   for  the  most 
standards  of  Notice  71 

Again,   the  FA.\  a 
justified  in  this  situation  and  safety  will 
not  be  adversely  affeqted  by  permitting 
certain    "grandfather 
ingly.    proposed     5  5  1 
121  353' b'   have  been  [revised  to  permit, 
imtil  December  30.    ip75.   the   use  of  a 
sur-'ival   type  emerge 
mitter  that  does  not 
requirements  of   5  37 
transmitter:  has  bee, 
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amendment,     has    b' 
under  a  TSO  Authoriz 
TSO-C61a,  and  trans 
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In  addition,  severfal  com.mentators 
made  suggestions  sin^ilar  to  those  dis- 
cussed previously  con 
placement  criteria.  Afccordingly.  appro- 
priate changes  have  bjeen  made  to  these 
requirements  to  acco: 
able  abttenes. 

Finally,  comments 
ber  of  survival  type 
transmitters    required 
with    previously    in 
f 5  25  1415  and  29.  141 
tion  is  necessary  here. 

Section  135  163.  Aiain 
mnets  were  addressed 
survival  type  emergency  locator  trans- 
mitters that  should  l>e  required  on  an 
airplane.  The  disclussion  of  these  com- 
ments In  connection  vnth  5§  25.1415  and 
29  1415  Is  sufficient  for  the  purposes  of 
this  section  as  well. 


PART  29— AIRWORTHINESS  STAND- 
ARDS. TRANSPORT  CATEGORY 
ROrORCRAFT 

2.  By  amending  §29.1415(dt   to  read 

as  follows: 


ees  that  relief  is     §2<>.in3     Dih-liinc  .  qinpniem. 


tcy  locator  trans- 

lieet  the  applicable 
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No  further  men- 
several  com- 
to  the  number  of 


Id'  There  must  be  a  survival  type 
emergency  locator  transmitter  that 
meets  the  applicable  requirements  of 
§  37,200  of  this  chapter  for  use  in  one 
life  raft. 


PART  37— TECHNICAL  STANDARD 
ORDER   AUTHORIZATIONS 

3.  By  addms   a  new  section  to  Part 

37  to  read  eu=-  follows 


EmerReniv 
.TS(J-|in. 


locator     transmit- 


§  37.200 
Itrs- 

'a>  Apvlicability.  This  technical 
standard  order  prescribes  the  minimum 
performance  standards  that  airborne 
emergency  locator  transmitters  must 
meet  in  order  to  be  identified  with  the 
applicable  TSO  m.aricing.  Emergency 
locator  transmitters  which  are  to  be  so 
identified  must  meet  the  requiremerrts 
prescribed  m  paragraphs  'b'  and  (c) 
of  this  section. 

tb>  Basic  performance  standard?:. 
Basic  performance  standards  &re  hereby 
established  for  the  following  types  of 
emergency  locator  transmitters: 

<1>  Type  ELTiP)  (personnel  type). 
Personnel  type  emergency  locator  trans- 
mitters must  meet  the  standards  pre- 
scribed in  Radio  Technical  Commission 
for  Aeronautics  Document  No.  DO-145 
titled    "Minimum   Performance   Stand- 


I 


ards — Personnel  Type  Emergency  Loca- 
tor Transmitters.  ELTP).  Operating  on 
121.5  and  243.0  Megahertz,"  dated  No- 
vembers, 1970. 

(2)  Type  ELTiAF)  (automatic  fixed 
type) .  Automatic  fixed  type  emergency 
locator  transmitters  must  meet  the 
standards  for  Automatic  Fixed  'AF) 
Type  equipment  .set  forth  in  Radio  Tech- 
nical Commission  for  .Aeronautics  Doc- 
ument No.  DO-147  titled  Minimum  Per- 
formance Standards — Automatic  Fixed, 
Automatic  Portable,  and  Automatic  De- 
ployable  Type  Emergency  Locator  Trans- 
mitters ELTiAF^  »AP>  '  ADi,  Operating 
on  121.5  and  243.0  Megahertz."  dated 
November  5,  1970.  Notwithstanding  the 
requirements  of  paragraphs  2.3.1'a»(l) 
and  2.3.1  Cc)   of  DO-147,  a  tolerance  of 

4-5 

_Q  milliseconds  may  be  applied  to  the 

value  "11  milliseconds"  prescribed 
therein. 

(3)  Type  ELT(AP)  '  automatic  porta- 
ble type) .  Automatic  portable  type  emer- 
gency locator  transmitters  must  meet  the 
standards  for  Automatic  Portable  lAP) 
Type  equipment  prescribed  in  Radio 
Technical  Commission  for  Aeronautics 
Document  No  DO-147  titled  "Minimum 
Performance  Standards  —  Automatic 
Fixed.  Automatic  Portable,  and  Auto- 
matic Deployable  Type  Emergency  Loca- 
tor Transmitters,  ELT' AFW ap>  '  AD), 
Operating  on  121.5  and  243.0  Megahertz," 
dated  November  5,  1970.  Notwithstand- 
ing the  requirements  of  paragraphs  2.3.1 
(a)(1)  and  2.3.1(c)  of  DO-147,  a  toler- 

4-5 
ance  of  _o  mUliseconds  may  be  applied 

to  the  value  "11  milliseconds"  prescribed 
therein. 

(4)  Type  ELT(AD)  Automatic  de- 
ployable type).  Automatic  deployable 
type  emergency  locator  transmitters 
must  meet  the  standards  for  Automatic 
Deployable  (AD*  Type  equipment  pre- 
scribed in  Radio  Technical  Commission 
for  Aeronautics  Document  No.  DO-147 
titled  "Minimum  Performance  Stand- 
ards— Automatic  Fixed,  .^utomatic  Port- 
able and  Automatic  Deployable  Type 
Emergency  Locator  Tran.smitters.  ELT 
(AP)  lAP)  <AD),  Operating  on  121.5  and 
243.0  Megahertz."  dated  November  5, 
1970.  Notwithstanding  the  requirements 
of  paragraphs  2,3.1(a)(l)    and  2  3  1'c) 

of  DO-147,  a  tolerance  of  ]^^  millisec- 
onds may  be  applied  to  the  value  "11 
milliseconds"  prescribed  therein. 

(5)  Type  ELT(S)  (survival  type). 
Survival  type  emergency  locator  trans- 
mitters must  meet  the  standards  pre- 
scribed in  Radio  Technical  Commission 
for  Aeronautics  Document  No.  DO-146 
titled  "Minimum  Performance  Stand- 
ards— Siu-vival  Type  Emergency  Loca- 
tor Transmitters.  ELT'S',  Operating  on 
121.5  and  243.0  Megahertz."  dated  No- 
vembers. 1970. 

(c'l  Additional  performance  stand- 
ards. In  awldition  to  meeting  the  basic 
performance  standards  <as  applicable) 
prescribed  in  paragraph  '  b  *  of  Uiis  sec- 
tion— 
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(V  Each  personnel -type  emergency 
locator  transmitter  must,  when  installed 
in  accordance  with  the  manufacturer's 
instructions — 

(1)   Be  automatically   activated  when 

s-ibject  to  a  force  of  5.0  '^^  g.  and  greater 

for  a  duration  of  H  _«  milliseconds  and 

greater  in  the  direction  of  the  longi- 
tudinal axis  of  the  aircraft: 

(il>  Not  be  activated  under  conditions 
less  severe  than  those  prescribed  in  sub- 
division  (i)    of  this  subparagraph;   and 

(ill )  After  activation,  remain  activated 
when  subsequently  subjected  to  shock 
forces  in  any  direction  of  up  to  50  g.  and 

having  durations  up  to  11  _q  ™^^*' 
seconds. 

Alternate  means  of  transmitter  activa- 
tion may  be  used,  Including,  but  not  lim- 
ited to,  skin  deformation  sensors,  pro- 
vided that  such  alternate  means  are 
shown  to  be  substantially  equivalent 
to  sensors  responsive  to  the  crash 
forces  otherwise  prescribed  in  the 
subparagraph. 

'2)  Not  withstanding  the  require- 
ments of  paragraph  3.1  of  DO-145,  the 
"low  operating  temperature"  for  each 
personnel  type  emergency  locator  trans- 
mitter shall  be  —20°  C.  In  addition,  not 
•withstanding  the  requirements  of  para- 
graph 3.5  of  DO-145.  the  maximum  low 
temperature  for  the  temperature  varia- 
tion test  shall  be  —40°  C. 

<3i  The  electrical  coimections  to  the 
battery,  in  each  personnel,  automatic, 
and  survival  type  emergency  locator 
transmitter  must  be  corrosion  resistant 
and  positive  in  action. 

(4)  Each  personnel,  automatic  porta- 
ble, and  survival  type  emergency  locator 
transmitter  must  be  equipped  with  a 
guard  for  the  manual  activiation  switch. 

(5)  Each  automatic  fixed,  automatic 
portable,  and  automatic  deployable  type 
emergency  locator  transmitter  that  is  in- 
stalled with  a  remote  switch  for  activa- 
tion, must  be  equipped  with  a  guard  for 

.,the  remote  switch.  In  addition,  the  plac- 
ard required  in  paragraph  <f  i  il)  (iii)  of 
this  section  must  be  installed  adjacent 
to  the  remote  switch,  as  well  as  on  the 
transmitter. 

(d)  Environmental  standards.  Unless 
otherwise  stated  in  RTCA  documents  ref- 
erenced in  paragraphs  'b)  and  <c)  of 
this  section,  environmental  testing  must 
be  done  in  accordance  with  RTCA  Docu- 
ment No.  DO-138  titled  "Environmental 
Conditions  and  Test  Procedures  for  Air- 
borne Electronic  Electrical  Equipment 
and  Instruments,"  dated  June  27,  1968. 

<ei  Availability  of  documents.  RTCA 
Documents  Nos,  DO-138,  DQ-145,  DO- 
146,  and  DO-147  are  incorporated  herein 
in  accordance  with  5  U.S.C.  552'a)(li 
and  5  37.23  and  are  available  as  indicated 
in  5  37  23.  Additionally,  these  RTCA  doc- 
uments may  be  examined  at  any  FAA 
Regional  Office  of  the  Chief,  Engineering 
and  Manufacturing  Branch  <or,  in  the 
case  of  the  Western  Region,  the  Chief. 
Aircraft     Engineering     Division^.     The 


above  documents  may  be  obtained  from 
the  RTCA  Secretariat,  Suite  655,  1717  H 
Street  NW.,  Washington.  DC  20006. 

tf)  Marking.  'D  In  addition  to  the 
markings  prescribed  in  5  37  7idi.  the 
equipment  must  be  permanently  and  leg- 
ibly marked  with — 

<i^  Its  type  designation  as  pre.'^cribed 
in  paragraph  <b^  of  this  section: 

iii>  The  date  on.  or  before,  which  the 
battery  must  be  replaced  or  recharged. 
as  applicable,  to  comply  with  the  useful 
life  limitation  prescribed  in  paragraph 
'g)  '2)  of  this  section:  and 

•  iiii  The  following  placard :  "For  avia- 
tion emergency  use  only.  Unlicensed 
operation  imlawful.  Operation  in  viola- 
tion of  FCC  rules  subject  to  fine  or  license 
revocation." 

<2)  In  addition  to  the  markings  pre- 
scribed in  ?37  7<d^  and  subparagraph 
(1)  of  this  paragraph,  each  personnel 
type  emergency  locator  transmitter,  and 
each  automatic  portable  type  emergency 
locator  transmitter  must  be  perma- 
nently and  legibly  marked  with  the  fol- 
lowing placard:  "When  using  In  tem- 
peratures below  freezing,  keep  trans- 
mitter inside  your  jacket  with  antenna 
outside  for  longest  operating  life." 

'3)  Each  separate  component  of  the 
equipment  'antenna,  transmitter,  or 
other)  must  be  permanently  and  legibly 
marked  with  at  least  the  manufacturer's 
name  and  the  TSO  number. 

(g)  Data  requirements.  In  accord- 
ance with  §  37.5.  the  manufacturer  must 
furnish  to  the  Chief,  Engineering  and 
Manufacturing  Branch.  Flight  Stand- 
ards Division  (or,  in  the  case  of  the 
Western  Region,  to  the  Chief.  Aircraft 
Engineering  Division).  Federal  Aviation 
Administration  in  the  region  in  which 
the  manufacturer  is  located,  one  copy  of 
the  following  technical  data,  except  that 
additional  copies  must  be  furnished 
upon  request  by  the  FAA : 

<l)  Manufacturer's  operating  in- 
structions and  equipment  limitations. 
containing  a  statement  identifying  the 
type  designation  of  the  equipment  as 
prescribed  in  paragraph  <b»  of  this 
section. 

<2)  Installation  instructions,  includ- 
ing applicable  schematic  diagrams,  wir- 
ing diagrams,  procedures,  and  specifica- 
tions. The  specifications  miLst  set  forth 
all  limitations,  restrictions,  or  other  con- 
ditions, pertinent  to  the  installation.  Tlie 
limitations  mast  include,  for  batteries 
other  than  those  that  are  essentially  im- 
affected  during  probable  storage  inter- 
vals, a  limitation  on  the  use  of  the 
battery  beyond  50  percent  of  its  useful 
life  (or  in  the  case  of  a  rechargeable  bat- 
tery, beyond  50  percent  of  its  useful  life 
of  charge)  as  established  by  the  trans- 
mitter manufacturer  For  the  purpose  of 
this  subparagraph,  the  useful  life  of  the 
battery  (established  by  the  transmitter 
manufactui-er )  is  the  length  of  time,  after 
its  date  of  manufacture,  that  the  battery 
may  be  stored  on  the  shelf  imder  normal 
environmental  conditions  without  losing 
its  ability  to  meet  the  power  supply  re- 
quirements prescribed  in  the  applicable 
performance  standards  of  paragraph  'b.' 
of  this  section 


i3>  List  of  components  (by  part  num- 
ber >  that  make  up  the  equipment  system 
compiyuip  with  the  applicable  st£indards 
prescribed  m  tlus  section. 

i4)    Manufactui-er's  test  report. 

(5)  Equipment  daUi  sheets  specifying, 
witlim  the  prescribed  range  of  environ- 
mental conditions,  the  actual  perform- 
ance of  equipment  of  that  type  with 
respect  to  each  performance  factor  pre- 
scribed m  tlie  applicable  standard. 

ihi  Data  furnnhcd  ivith  each  manu- 
factured unit.  A  copy  of  the  operating 
mstructions  and  equipment  limitations 
prescribed  in  paragraph  (g)(1)  of  this 
section,  the  installation  instructions  pre- 
scribed in  paragraph  <g)  (2)  of  this  sec- 
tion, and  the  equipment  data  sheets 
rirescribed  in  paragraph  (g)  (5)  of  this 
.section,  must  be  furnished  with  each 
emergency  locator  transmitter  manufac- 
tured under  this  TSO. 


PART  91— GENERAL  OPERATING  AND 
FLIGHT   RULES 

4  By  adding  a  new  section  to  Part  91 
to  read  as  follows: 

§  91. S2      Emergency  locator  tran'-fiultcrg. 

(a)  Except  as  provided  In  paragraphs 
ie> ,  if ' ,  and  'g)  of  this  section: 

111  After  December  30.  1971.  no  person 
may  operate  a  US.  registered  cUil  air- 
plane manufactured  or  imported  after 
that  date  unless  it  meets  the  applicable 
requirements  of  paragraplis  <b\  <c\  and 
Id'  of  this  section. 

<  2  After  December  30.  1973,  no  person 
may  operate  a  U.S  recistered  civil  air- 
plane unless  it  meets  the  applicable  re- 
quirements of  paragraphs  (b),  (c).  and 
<d)  of  this  section. 

lb)  To  comply  with  paragraph  (a)  of 
this  section,  each  US.  registered  civil 
airplane  must  be  equipped  a.s  follows: 

1 1  I  For  operations  governed  by  the 
supplemental  air  carrier  and  commercial 
operator  rules  of  Part  121  of  this  chap- 
ter, or  the  air  travel  club  rules  of  Part 
123  of  this  chapter,  tiiere  must  be  at- 
tached to  the  airplane  an  automatic  type 
emergency  locator  transmitter  that  is  in 
operable  condition  and  meclt,  the  appli- 
cable requirements  of  f  37.200  of  this 
chapter; 

i2)  For  charter  flights  governed  by 
the  domestic  and  flag  air  carrier  rules  of 
Part  121  of  this  chapter,  there  must  be 
attached  to  the  airplane  an  automatic 
type  emergency  locator  transmitter  that 
is  in  operable  condition  and  meets  the 
applicable  requirements  of  §  37.200  of 
thi«  chapter, 

'  3 '  For  operations  governed  by  Part 
135  of  this  chapter,  there  must  be  at- 
tached to  the  airplane  an  automatic  type 
emergency  locator  transmitter  that  is  In 
operable  condition  and  meets  the  appli- 
cable requirements  of  ?  37  200  of  this 
chapter;  and 

*4)  For  operations  other  than  those 
specified  in  subparasraphs  il'.  i2).  and 
i3i  of  this  paragraph,  there  must  be  at- 
tached to  the  airplane  a  personal  type  or 
an  automatic  type  emergency  locator 
transmitter  that  is  in  operable  condition 
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and  meets  the  appliciible  requirements  of 

;;  37  200  of  this  chapter. 

c  Each  emergen  :y  locator  transmit- 
ter required  by  parakraphs  ta'  and  <h> 
of  this  section  mustjbe  attached  to  the 
airplane  m  ?uch  a  manner  that  the  prob- 
ability of  damage  to  the  transmitter,  in 
the  event  of  crash  irripact,  is  minimized 
Fixed  and  deployaole  automatic  type 
transmitters  must  bejattached  to  the  air- 
plane as  far  aft  as  practicable 

'  d '  Batteries  used  m  the  emergency 
locator  transmitte'-s  required  by  para- 
graphs 'a'  and  'b)  cf  this  section  must 
be  replaced  'or  recharged,  if  the  battery 
IS  rechargeable '  — 

1 '  When  the  transmitter  has  been  in 
use  for  moie  than  one  cumulative  hour; 
or 

(2'  When  50  percent  of  their  useful 
life  'or,  for  rechargeable  batteries,  50 
percent  of  their  useful  life  of  charge' ,  as 
established  by  the  transmitter  manufac- 
turer under  ;  37  200  g '  2'  of  this  chap- 
ter, has  expired. 

The  new  expiration  date  for  the  reiMace- 
ment  -or  recharged)  battery  mu,>t  be 
leijibly  marked  on  :he  outside  of  the 
transmitter  Subpani^raph  '2i  of  this 
paragraph  does  not  apply  to  batteries 
(such  as  water-activiited  batteries i  that 
are  essentially  unaffected  during  prob- 
able storage  intervals 

le'  Notwithstand'.ii?  paragraphs  'a' 
and  '  b  I  of  this  section,  a  person  may — 

1  '  Ferry  a  newly  acquired  airplane 
from  the  place  where  possession  of  it  was 
taken  to  a  place  where  the  emergency 
locator  transmitter  is  to  be  installed;  and 

( 2 '  Ferry  an  airpla  ne  with  an  inopera- 
tive emergency  locator  transmitter  from 
a  place  where  repairs  or  replacement 
cannot  be  made  'o  a  ::Iace  •.'.■hei'c  they  can 
be  made 


ptirsuant    to    thi.- 


and    '  b 


01    tiu> 


powered 


other  than 


No  persons   other   tiian   required   crew 
members  may  be  carried  aboard  an  air 
plane    being    ferried 
paragraph  'e  > . 

' I '    Paragraphs 
section  do  not  apply 

1 '    Turbojet      engine 
airplanes; 

'2'   Scheduled  operations 
charter  flight^S'  conducted  by  a  domestic 
or  flag  air  carrier  cerjtificated  under  Par 
121  of  this  chapter 

1 3  I  Training  fligh 
a  20-mile  radias  o 
which  tlie  flight  be 

•  4'    Agncultural 
conducted  under  Par 

'g'    Until  Decemb 
registered  civil  airpl 
with    an    emergency 


conducted  witliin 
the  airport  from 
n;  or 

ircraft  operations 
137  of  this  chapter 
r  30,  1975.  a  U.S 
e  may  be  operated 
locator  transmit- 
ter that  does  not  me^t  the  requirement.-; 
of  paragraphs  i  b> . 
section  if — 

! '    Its  installatio 
fore  October  21.  197 
I  2>   It  was  manuf 
Authorization  issued 
of  Part  37  of  this  chlapter 


'3'    It    tran.smlts 
121  5  and  243.0  MHz 


4  >   After  the  effec  ive  dates  prescribed 


in  paragraph    a  >  of 


' ,  and  '  d'   of  this 

was  approved  be- 

tured  imder  a  TSO 
against  TSO-CSla 


simultaneously 
and 


on 


this  section,  a^  ap- 
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plicable.  It  is  attached  to  the  airplane 
and  is  in  operable  condition. 


PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE   AIRCRAFT 

5    By   amending   S  121.339fa)  <4)    and 

'bi  to  read  as  follows: 

§  12l..3.'i9     Ecjiiipnieni  for  extended  over- 
water  «ip«Tiili<>n!i. 


(a> 


*   «   • 


(A>   A  survival  type  emergency  locator 

transmitter  that  after  October  21,  1972. 
meets  the  applicable  requirements  of 
s  37,200  Of  this  chapter,  except  that,  until 
December  30,  1975,  the  transmitter  is  not 
required  to  meet  those  requirements  if 
its  installation  was  approved  before 
October  21.  1971.  it  was  manufactured 
under  a  TSO  Authorization  issued 
again.5t  TSO-C61a  of  Part  37  of  this 
chapter,  and  it  transmits  simultaneously 
on  121.5  and  243.0  MHz  Tlie  transmitter 
must  be  attached  to  one  of  the  required 
life  rafts.  Batteries  used  in  this  trans- 
mitter must  be  replaced  'or  recharged,  if 
the  battery  is  rechargeable)  when  the 
transmitter  has  been  in  use  for  more 
than  1  cumulative  hour,  and  also  when 
50  percent  of  their  liseful  life  i  or  for  re- 
chargeable batteries,  50  percent  of  their 
useful  life  of  charge),  as  established  by 
the  transmitter  manufacturer  under 
5  37.200' g'2>  of  this  chapter,  has  ex- 
pired. The  new  expiration  date  for  the 
replacement  'or  recharged'  battery  must 
be  letribly  marked  on  the  outside  of  the 
transmitter.  The  battery  useful  life  (or 
useful  life  of  charge  i  requirements  of 
this  subparagraph  do  not  apply  to  bat- 
teries 'Such  as  water-activated  batteries) 
that  are  essentially  unaffected  during 
probable  storage  intervals. 

'bi  The  required  life  rafts,  life  pre- 
servers, and  survival  type  emergency 
locator  transmitter  must  be  ea'--ily  acces- 
sible in  the  event  of  a  ditching  without 
appreciable  time  for  preparatory  proce- 
dures. This  equipment  must  be  installed 
in  conspicuously  marked,  approved 
locations. 

6    By  amending  s  121.353(b>    to  read 

as  follows: 

S  121..'i5.'i  F.quipnienl  foi  operations 
i)>rr  uninhabilt'd  ttrrHin  area-*:  flag 
and  ■iiipplenioiital  uir  carriers  and 
roniincrrial  oporaliir-. 

•  •  •  «  *   - 

'  b  '  A  survival  type  emergency  locator 
transmitter  that  after  October  21.  1972. 
meets  the  applicable  requirements  of 
?  37  200  of  this  chapter,  except  that,  until 
December  30.  1975.  the  transmitter  is  not 
required  to  meet  those  requirements  if 
its  installation  was  approved  before 
October  21.  1971,  it  was  manufactured 
under  a  TSO  Authorization  issued 
against  TSO-C61a  of  Part  37  of  this 
chapter  and  it  transmits  simultaneously 
on  121.5  and  243,0  MHz,  Batteries  used 
in  this  transmitter  must  be  replaced  (or 


recharged,  if  the  battery  is  rechargeable) 
when  the  transmitter  has  been  in  use 
for  more  than  1  cumulative  hour,  and 
also  when  50  percent  of  their  useful  life 
(or  for  rechargeable  batteries,  50  per- 
cent of  their  useful  life  of  charge  i .  as 
established  by  the  transmitter  manufac- 
turer under  §  37.200(g)  (2)  of  this  chap- 
ter, has  expired.  The  new  expiration  date 
for  the  replacement  'or  recharged  i  bat- 
tery must  be  legibly  marked  on  the  out- 
side of  the  transmitter.  The  battery 
useful  life  'or  useful  life  of  charge'  re- 
quirements of  this  paragraph  do  not 
apply  to  batteries  (such  as  water- 
activated  batteries)  that  are  essentially 
unaffected  during  probable  storage 
intervals. 


PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 
OF    SMALL   AIRCRAFT 

7.  By  amending  §  135.163  to  read  as 
follows : 

§135.163      Emergenry     equipment:     ex- 
tended over-water  <>peralion«. 

(a)  No  person  may  operate  an  aircraft 
in  extended  over-water  operations  unless 
it  carries  enough  life  rafts  (with  proper 
buoyancy)  to  carry  all  occupants  of  the 
aircraft,  and  unless  there  is  attached  to 
each  lift  raft,  and  clearly  marked  for 
identification,  at  least — 

(1)  One  canopy  (for  sail,  sunshade,  or 
for  rain  catcher)  ; 

(2)  One  radar  reflector  (or  similar 
device » ; 

(3)  One  life  raft  repair  kit: 

(4)  One  bailing  bucket ; 

( 5 )  One  signaling  mirror; 
<6)  One  police  whistle; 

(7)  One  raft  knife : 

(8)  One  CO..  bottle  for  emergency 
inflation; 

(9)  One  inflation  pump ; 

(10)  Two  oars; 

(11)  One  75-foot  retaining  line : 

(12)  One  magnetic  compass ; 

(13)  One  dye  marker ; 

(14)  One  flashlight; 

(15)  At  least  one  pyrotechnic  signaling 
device; 

(16)  A  2-day  supply  of  emergency  food 
rations  supplying  at  least  1,000  calories  a 
day  for  each  person ; 

(17)  One  sea  water  desalting  kit  for 
each  two  persons  the  raft  is  rated  to 
carry  or  2  pints  of  water  for  each  person; 

(18)  One  fishing  kit;  and 

(19)  One  book  on  survival  appropri- 
ate for  the  area  in  which  the  aircraft 
is  operated. 

(b)  After  October  21.  1972,  no  per- 
son may  operate  an  aircraft  in  extended 
over-water  operations  unless  there  is  at- 
tached to  one  of  the  liferafts  required 
by  paragraph  'a'  of  thLs  section,  a  sur- 
vival type  emergency  locator  transmitter 
that  meets  the  applicable  requirements 
of  S  37.200  of  this  chapter,  except  that, 
until  December  30.  1975.  the  transmitter 
is  not  required  to  meet  tho.se  require- 
ments if  its  installation  was  approved 
before  October  21.  1971,  it  was  manu- 
factured imder  a  TSO  Authorization  is- 
sued against  TSO-C61a   of  Part   37  of 
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this  chapter,  and  it  transmits  simul- 
taneously on  121.5  and  243.0  MHz.  Bat- 
teries used  in  this  transmitter  must  be 
replaced  (or  recharged,  if  the  battery 
is  rechargeable*  when  the  transmitter 
has  been  in  use  for  more  than  1  cumu- 
lative hour,  and  also  when  50  percent 
of  their  useful  life  (or  for  rechargeable 
batteries,  50  percent  of  their  useful  life 
of  charge',  as  established  by  the  traiis- 
mitter  manufacturer  under  §37.200ig' 
(2)  of  this  chapter,  has  expired.  The 
new  expiration  date  for  the  replacement 
(or  recharged'  battery  must  be  legibly 
marked  on  the  outside  of  the  transmit- 
ter. The  battery  useful  life  (or  useful 
life  of  charge'  requirements  of  this  par- 
agraph do  not  apply  to  batteries  (such 
as  water-activated  batteries)  that  are 
essentially  unaffected  during  probable 
storage  intervals. 

(Sees.  313(a).  601,  604.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1424;  sec. 
6(c).  Department  of  Transportation  Act.  49 

U.S.C.    1G55(C)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 14,  1971. 

J.  H.  Shaffer, 
Administrator. 

[PR    Doc.71-13841    PUed    9-20-71:8:46    am] 


[Airspace  Docket  No.  71-50-121] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING    POINTS 

Designation    of    Federal    Airway 

On  Augast  14.  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  15454'  stat- 
ing tliat  the  Federal  Aviation  Admin- 
istration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  designate  VOR  Fed- 
eral airway  No.  281  from  Albany,  Ga.. 
to  the  Hampton,  Ga.,  intersection. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  No- 
vember 11,  1971,  as  hereinafter  set 
forth. 

Section  71.123  <36  F.R.  2010)  is 
amended  by  adding  the  following: 

V-281  From  Albany.  Ga.,  via  INT  Al- 
bany 009-  and  Norcross,  Oa,,  176°  radlals: 
to  INT  Norcross  178°  and  Atlanta.  Ga  .  117° 
radlals. 

(Sec.  370(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportatton  Act.  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C..  on  Sep- 
tember 14.  1971. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

(FR    Doc.71-13837    Filed    9-20-71;8:46    am] 


[Airspace  Docket  No    70-80-77) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Designation,  Alteration,  and/or  Rev- 
ocation of  Federal  Airway  Segment, 
and    Reporting    Points 

On  September  9,  1971,  F.R.  Doc.  71- 
13206  was  published  in  the  Federal  Reg- 
ister (36  FR  18076^  effective  Novem- 
ber 11.  1971. 

This  document  amended  Part  71  of  the 
Federal  Aviation  Regulations  in  part  by 
altering,  desicnating  and  revoking  .seg- 
ments of  VOR  Federal  airways  with.in 
the  greater  Atlanta.  Ga  .  terminal  area. 

Subsequent  to  the  publication  of  these 
amendments,  it  has  been  determined 
through  flicht  inspection  conducted  by 
the  Federal  Aviation  Administration 
(FAAi  that  an  excessive  high  minimum 
en  route  altitude  of  approximately  15.000 
feet  MSL  would  exist  on  segments  of 
V-18  north  alternate  and  V-20  north 
alternate  through  utilization  of  the  Bir- 
mingham. Ala.,  067"  T  <064'  M'   radial. 

To  provide  for  the  proper  alignment  of 
these  afTected  segments  witii  a  low  mini- 
mum en  route  altitude,  action  is  being 
taken  herein  to  align  the  airway  seg- 
ments via  the  Rome.  Ga..  VOR  as 
follows: 

1  Realign  V-18  north  se.gment  from 
Birmingham  via  Rome,  Ga.:  intersection 
of  Rome  060  T  '059'  M)  and  Anderson. 
S.C.  274^  T  (274"  M'  radials,  intersection 
of  Anderson  274=  T  (274'  M^  and  Athens, 
Ga.,  339°  T  (339"  M'  radials:  Athens: 
intersection  of  Athens  109"  T  (109'  Mi 
and  Augusta.  Ga.,  294"  T  (295"  M)  ra- 
dials: to  Augusta. 

2.  Realign  V-20  north  segment  from 
Montiromeiy,  Ala.,  via  intersection  of 
Montgomery  028  T  f025'  M'  and  Talla- 
dega, Ala,  083  T  '081  M'  radials:  in- 
tersection of  Chattanoo.cra,  Tenn,.  190  T 
(189'  M'  and  Rome  252  T  '251"  M'  ra- 
dials: Rome:  intersection  of  Rome  060'  T 
(059  M'  and  Toccoa,  Ga  ,  258  T  (258 
M'  radials;  Toccoa:  to  Spartanburg, 
SC. 

In  addition,  the  amendment  to  V-243 
contained  m  Item  1.  p  inadvertently 
omitted  the  east  alt.t^mate  segment  cur- 
rentlv  designated  between  Waycross.  Ga,. 
and  Vienna.  Ga.  Accordingly,  action  is 
taken  herein  to  reinsert  this  east  alter- 
nate segment  in  the  description  of  V-243. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  in  tlie 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  imnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register  '9-21-71'.  F.R  Doc.  71-13206 
'36  F.R.  18076'  is  amended  as  herein- 
after set  forth. 

1.  Item  l.b  '5  71.123'  is  amended  to 
read : 

In  V-18  all  between  "Birmingham, 
Ala.;"  and  "INT  Augasta  lOS'"  is  deleted 
and  "Talladega,  Ala.;  INT  Talladega  083' 
and  La  Grange,  Ga..  342^  radials  From 
INT  Rex.  Ga  .  090=  and  Athens,  Ga., 
192  radials:  INT  Rex  090  and  Augusta, 
Ga..  278'  radials;   Augusta,  including  a 


norili  alternate  from  Birmingham  to 
AuL:usta  via  Rome.  Ga  .  INT  Rome  060° 
and  Anderson.  S.C,  274"  radials,  INT 
Anderson  274  and  Athens  339'  radials, 
Athens,  and  INT  Athens  109°  and  Au- 
gusta 294°  radials;"  is  substituted  there- 
for. 

2.  Item  l.c  (§71.123)  Is  amended  to 
read: 

In  V-20  all  between  "Montgomery, 
Ala.;"  and  "Greensboro,  N.C.;"  is  deleted 
and  "Tuskegee.  Ala.;  Columbus.  Ga.; 
INT  Columbus  068°  and  Athens.  Ga., 
192  radials:  Athens;  Anderson,  S.C: 
Spartanburg,  S.C,  including  a  north  al- 
ternate from  Montgomery  to  Spartan- 
burg via  INT  Montgomery  028"  and  Tal- 
ladega, Ala..  083"  radiab=,  INT  Chatta- 
nooga, Temi.,  190  and  Rome.  Ga.,  252° 
radials,  Rome,  INT  Rome  060°  and  Toc- 
coa. Ga ,  258°  radials,  and  Toccoa:"  is 
substituted  therefor. 

3.  Item  l.p  (§71.123)  is  amended  to 
read: 

In  V-243  all  between  "Vienna,  Ga.," 
and  "Chattanooga;"  is  deleted  and  "in- 
cluding an  east  alternate  via  Alma,  Ga., 
and  INT  Alma  320°  and  Vieima  104° 
radials:  INT  Vierma  305°  and  La  Grange, 
Ga..  112°  radials;  La  Grange;  INT  La 
Grange  342°  and  Chattanooga,  Tenn., 
190°  radials;"  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation   Act,  49  U.S.C.   1655(c)) 

Issued  in  Washington,  DC,  on  Sep- 
tember 14,  1971. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 
|PR  Doc.71-13835  PUed  9-20-71;8:46  am] 


[Airspace  Docket  No.  71-50-144] 

PART  73— SPECIAL   USE   AIRSPACE 

AI>eration    of    Restricted    Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  reduce  the  size  of  the  Savan- 
nah River  Plant,  S.C,  Restricted  Area 
R-6004. 

The  U.S.  Atomic  Energy  Commission 
has  concurred  in  the  modification  of 
the  boundaries  of  R^004  to  facilitate 
the  flow  of  air  traCRc  into  and  out  of 
Bush  Field  Airport  by  providing  addi- 
tional airspace  east  and  southeast  of  thg^ 
airport. 

Since  this  amendment  wiU  restore  air- 
space to  public  use  and  relieves  a  restric- 
tion, notice.and  public  procedure  thereon 
are  unnecessary  and  good  cause  exists 
for  making  this  amendment  effective  on 
less  than  30-days  notice. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  pubhcation 
in  the  Federal  Register  (9-21-71),  as 
hereinafter  set  forth. 

In  §73.60  (36  F.R.  2358'  R-6004  Sa- 
vannah River  Plant,  is  amended  by  de- 
leting: "to  latitude  33''16'25"  N.,  longi- 
tude 8r50'55"  W.;  and  "to  latitude 
33°11'11"  N..  longitude  81°46'28"  W.;  to 
latitude  33°20'25"  N..  longitude  81°45' 
29"  W.;"  is  substituted  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
49  use.  1348(a);  sec.  6(c),  EXepartment  of 
Transportation  Act.  49  U.S.C.  1665 (c) ) 
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Issued  in  Wa^shir^ton,  DC  ,  on  Sep- 
tember 14,  1971, 

T 
Aiting  Ch'.i 
Atr,  Traffic 

iFR  Do^  71-13838  Pi:«d  9-20-71  8  48  am! 


[Airspace  I>,;..:i4 

PART    75 — ESTABLIB 
ROUTES,  AND  AREA 


McCORMACK 

f.  Airspace  and 
c  Rules  Division. 


1    No 


71   WA-31 

HMENT    OF 


JET 
HIGH  ROUTES 


Designation  of  Area  High  Routes 

On  August  21.  1971   F,R  Doc,  71-12234 

was  published  m  thi  Feder.al  Register 
'36FR  16506'  effecUve  October  14,  1971, 

This  document  arpended  Part  75  of 
the  Federal  Aviation  Regulations,  in  part. 
by  adding  area  high  routes  J901R  and 
J903R,  The  first  wayfJomt  name  in  J901R 
was  incorrectly  listed  as  Cedar  Grove. 
Wash,,  rather  than  Seattle,  Wash,  Also. 
the  last  waypomt  name  in  J903R  was 
incorrectly  listed  as  Killed,  Ariz,,  rather 
than  Tucson.  Anz  1 
taken  herein  to  corr 
names. 

Since  this  amendn 
nature  and  no  substa 
regtilation  is  affected 
procedure  thereon  ar 
good  cause  exists  for  i 
ment  effective  on 
notice. 

In  consideration  oi  the  foregoing,  ef- 
fective upon  publicaliion  in  the  Feder.al 
Register,  i 9-21-71 > ,F,R,  Doc,  71-12234 
136  F.R.  165061  is  arnended  as  herein- 
after set  forth, 

a.  In  J901RSeatlla.  Wash  to  Spokane, 
Wash  .  the  first  waypoint  name  "Cedar 
Grove,  Wa^h,"  is  deleted  and  "Seattle. 
Wash,"  13  substitut-ec  therefor. 

b.  In  J903R  Los  Angeles.  Cahf ,  to  Tuc 
son,  Ariz,,  the  last  waypoint  name  "Al 
Ited.  Anz,".  is  delcjted  and  "Tucson 
Anz,"  is  substituted 


erefore.  action  is 
t  these  waypoint 

lent  IS  editorial  in 
itive  change  in  the 
notice  and  public 
unnecessary,  and 
laking  this  amend- 
less    than    30 -days 


therefor. 

.vlatlon  Act  of  1958 
6(C).  Department  of 
0,8,0,   1655(C)  ) 


(Sec    307(a).   Federal   , 
49  U3C,   13481  a  I  ,   sec 

Transportation  .\ct,  48 

Issued  in  Washington,  DC  ,  on  Septem- 
ber 14.  1971 

T 
Acting  Chiiif 
Air,  Tra&ic 

|FR  DOC71-13836  F:l(  d  9-20-71,8  40  am) 


McCORMACK, 

Airspace  and 
c  Rules  Division. 


Title  21— FOOD  AND  DRUGS 


Chapter  I — Food  a 
tration,  Deportm 
ucation,    and    We 

SUBCHAPTEK 

PART    135— NEW 

Subpart  C — Sponsb 
Applic( 

PART  135b — NEW 
FOR  IMPLANTA 
TION 

Sodium    T 


The  Commissioner 
has  evaluated  a  supplemental  new  ani- 


d  Drug  Adminis- 
nt  of  Health,  Ed- 
Ifare 

C— DRUGS 

ANIMAL   DRUGS 


rs   of  Approved 

tions 

ANIMAL    DRUGS 
ION     OR     INJEC- 

iamylal 

of  Food  and  Drugs 


RULES   AND    REGULATIONS 

mal  druu  application  ■39-483Vi  filed  by 
Philips  Roxane.  Inc  .  proposing  the  safe 
and  effective  use  of  sodium  thiamylal  as 
an  anesthetic  in  dogs.  The  supplemental 
application  is  approved 

To  facilitate  referencing.  Philips  Rox- 
ane. Inc.  is  being  assigned  a  code  num- 
ber and  placed  in  the  list  of  firms  in 
S  135  501  '21  CFR  135,501). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  '.sec,  512UI.  82  Stat,  347:  21  U.S.C. 
360biii  >  and  under  authority  delegated 
to  the  ComniLS-sioner  (21  CFR  2.120), 
Parts  135  and  135b  are  amended  as 
follows : 

1,  Section  135.501  is  amended  in  para- 
graph c  by  adding  a  new  code  number 
059.  as  follows: 

§  1.35.301  Nunu'-,  afiilresses,  and  code 
number*  of  spon-tors  of  approved 
uppiiciitiori'i. 


Code  No. 


Firm  name  and  address 

•   •   • 


059  - Philips  Roxane,  Inc.  2621  North 

Belt  Highway.  St.  Joseph,  Mo. 
64502. 

2,  Part  135b  is  amended  by  adding  the 

following  new  section: 

§  13.>b.39      Sodium    thiaiiiylul    injection. 

'a'  Specifications.  Sodium  thiamylal 
for  mjection  is  a  sterile  dr>'  powder  con- 
taining a  mixture  of  sodium  thiamylal 
and  anhydrous  .sodium  carbonate.  It  is 
contained  in  vacuum-packed  vials  with 
directions  for  adding  the  necessary 
amount  of  water  for  injection  or  of  so- 
dium chloride  for  injection  in  order  t-o 
produce  a  0,5  to  4,0  percent  solution  of 
sodium  thiamylal 

ib>  Sponsor.  See  code  No.  059  in 
I  135  501 'c I   of  thi.s  chapter. 

(c  Conditions  of  use.  1 1  >  it  is  used  in 
dpgs; 

I  i  I   To  induce  anethesia. 

'\\i  For  short  periods  of  anesthesia 
1 10  to  15  minutes  > .  and 

(iii)  As  an  additional  dosage  of  anes- 
thetic when  needed  In  major  surgery. 

i2'  An  initial  dosage  of  approximately 
8  milligrams  per  pound  of  body  weight  is 
administered.  Additional  dosages  are 
given  at  approximately  one-fourth  of  the 
mitial  dose, 

(3  I  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date   This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  '  9-21-71). 
(Sec,  512(1).  82  Stat.  347;  21  U.S.C.  360bfi)) 

Dated:  September  14.  1971. 

Sam  D  Pine, 
Associate  Cornmissioner 

for  Compliance. 

|FR  Doc  71-13850  Plied  9-20-71;8;47  am] 


PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE    FORMS 

Sulfamethoxypyridazine,   Acetyl 
Sulfa  me  thoxypyridazine 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 


drug  applications  filed  by  Parke,  Davis 
&  Co..  Joseph  Campau  Avenue  at  the 
River,  Detroit,  Mich.  48232.  proposing  the 
safe  and  effective  use  of  sulfamethoxy- 
pyridazine tablets  <NADA  No  12-82 IV) 
and  acetyl  sulfamethoxypyridazine  sus- 
pension (NADA  No.  1 2-824 V)  for  the 
treatment  of  dogs  and  cats  The  sup- 
plemental applications  are  approved 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (see.  512(i),  82  Stat.  347:  21  USC 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  <21  CFR  2  120>, 
Part  135c  is  amended  by  adding  two  new 
sections  as  follows: 

§  133c. 41       SulfanutliowpriduziTip        lali- 
leU. 

fa)  Chemical  name.  N  -i6-methoxy- 
3-pyridazinyl )  sulfanilamide. 

lb)  Specifications.  Each  tablet  con- 
tains 250  or  500  milligrams  of  the  drug, 

(c)  Sponsor.  See  code  No.  049  in 
5  135.501(c)  of  this  chapter. 

(d)  Conditions  of  use.  (1)  It  is  in- 
tended for  use  in  dogs  and  cats  for 
sulfa-susceptible  gram-positive  and 
gram-negative  bacterial  infections. 

<2»  It  is  administered  orally  at  the 
rate  of  20  to  30  milligrams  per  pound  of 
body  weight  daily.  Doses  exceeding  these 
amounts  are  not  recommended.  Length 
of  treatment  will  depend  upon  clinical 
response.  Continue  treatment  until  pa- 
tient is  asymptomatic  for  48  hours 
Maintain  adequate  water  intake  during 
prolonged  administration.  Discontinue 
drug  if  toxic  reactions  occur.  Not  for  use 
in  animals  which  are  raised  for  food 
production. 

( 3 )  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

§  135c.42      -Acetyl       sulfamethoxypyrida- 
zine oral  suspension. 

(a)  Chemical  name.  N'-acetyl-N'-(6- 
methoxy-3-pyridazinyl  >  sulfanilamide. 

(b)  Specifications.  Each  5  milliliters  of 
suspension  contains  250  milligrams  of 
sulfamethoxypyridazine. 

(c)  Sponsor.  See  code  No  049  in 
§  135.501(c)  of  this  chapter. 

(d)  Conditions  of  use.  (1)  It  is  in- 
tended for  use  in  dogs  and  cats  for  sulfa- 
susceptible  gram-positive  and  gram- 
negative  bacterial  infections 

(2)  It  Is  administered  orally  at  the 
rate  of  20  to  30  milligrams  per  pound  of 
body  weight  daily.  Do.ses  exceeding  these 
amounts  are  not  recommended  Length 
ot  treatment  will  depjend  upon  clinical 
response.  Continue  treatment  until  pa- 
tient is  asymptomatic  for  48  hours.  Main- 
tain adequate  water  intake  during  pro- 
longed administration.  Discontinue  drug 
if  toxic  reactions  occur.  Not  for  u.se  in 
animals  which  are  raised  for  food 
production. 

(3)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (9-21-71). 
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(See,  512(1),  82  Stat,  347;  21  U,S  C    360b(t)  ) 
Dated;  September  9,  1971. 

C  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 
(FR  Doc.71-13851  Filed  9-20-71;8:47  am] 


Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

IMPLEMENTATION  OF  COMPREHEN- 
SIVE DRUG  ABUSE  PREVENTION 
AND  CONTROL  ACT  OF  1970 

A  notice  was  published  in  the  Federal 
Register  of  July  21.  1971  i36  F  R,  13390) 
proposing  64  amendments  to  the  regu- 
lations implementing  the  Compreiiensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970, 

In  response,  a  substantial  number  of 
comments  were  received  from  members 
of  the  drug  industry  through  the  Phar- 
maceutical Manufacturers  Association, 
the  National  Association  of  Pharmaceu- 
tical Manufacturers,  the  National  Asso- 
ciation of  Boards  of  Pharmacy,  the 
American  Society  of  Hospital  Pharma- 
cists, the  American  Hospital  Association, 
the  National  Association  of  Retail  Drug- 
gists, the  American  Pharmaceutical  As- 
sociation, the  National  Association  of 
Chain  Drug  Stores,  the  National  Whole- 
sale Druggists'  A.ssociation.  and  from 
various  individuals,  corporations,  and 
iiistitutions. 

The  comments  and  objections  centered 
on  five  areas  of  the  proposals:  (1) 
Changes  in  registration  requirements  for 
interns,  residents,  and  foreign-trained 
physicians;  (2>  security  requirements; 
(3>  refilling  prescriptions  for  schedule 
III  and  rv  substances;  i4>  distributions 
by  pharmacies  to  practitioners;  and  '5' 
modification  and  termination  of  regis- 
trations. 

1.  Changes  in  registration  require- 
ments for  intrrns,  residents  and  foreign 
pliysicians  ( §  301.24(c) ) .  Numerous  com- 
ments and  objections  were  received  from 
aflected  iiospitals.  physicians,  and  na- 
tional professional  organizations.  The 
American  Medical  Association,  the 
American  Society  of  Hospital  Pharma- 
cists, and  the  American  Hospital  Associ- 
ation recommended  adoption  of  these 
regulations.  The  majority  of  the  com- 
ments received  were  valid  and  modifi- 
cations were  subsequently  incorporated 
into  the  regulations.  Other  comments 
resulted  from  misinterpretation  of  the 
propo.<;ed  regulations.  One  major  point 
of  misinterpretation  which  the  Director 
wi-shcs  to  clarify  is  that  §  301  24ici  is  an 
optional  section.  Hospitals  may  either 
adopt  tills  system  or  require  stall  interns, 
residents,  and  foreign-trained  physicians 
to  register  with  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  in  their  own 
names.  Individual  practitioners  who 
have  their  own  BNDD  registration  num- 
bers may  not  avail  themselves  of  this 
alternative  method  for  prescribing  con- 
trolled substances,  but  must  use  their 
own  BNDD  registration  numbers. 


The  Director  suggests  that  State  hos- 
pital and  medical  associations  contact 
the  appropriate  officials  in  their  respec- 
tive States  to  .seek  legal  rulings  on  the 
authority  of  interns,  residents,  or  for- 
eign-trained physicians  to  prescribe,  dis- 
pense and  ftdmmi.'^ler  controlled  dnigs 
within  the  State,  Such  rulings  will  gen- 
erally satisfy  the  requirement  that  the 
hospital  or  other  institution  have  ver- 
ified the  authority  of  the  intern,  resident, 
or  foreign -trained  rhysician  to  so  pre- 
scribe, dispense,  and  administer. 

2.  Security  rajunemerits  i,5§30171- 
301,74).  Comments  were  received  from 
numerous  sources,  and  .several  meetings 
were  held  with  representatives  of  the 
Phai-maceutical  Manufacturers  Associa- 
tion, the  National  Wholesale  Druggists 
A.ssociation,  and  the  National  A.ssociation 
of  Chain  Drug  Stores,  The  comments 
reflect.ed  apparent  confusion  over  the 
Bureau's  intent  in  promulgating  secunty 
regulations.  Sections  301.72  and  301,73 
prescribe  minimum  standards  which 
must  be  satisfied  by  every  registrant 
(other  than  practitioner.';',  imle&s  the 
Bureau  finds  in  an  individual  situation 
that,  because  of  special  factors  outlined 
in  5  301,71  lb) ,  deviation  from  the  stand- 
ards can  be  permitted.  All  registrant.? 
should  understand  that  deviations  are 
within  the  dLscretion  of  the  Bureau  and 
will  be  made  on  a  c  a."?  e- by -case  basis:  an 
exception  made  for  one  registrant  may 
not  be  permitt«l  for  another  unless  con- 
ditions are  identical.  In  order  to  reduce 
the  confusion.  5§  301,71.  301.72.  301,73. 
and  301,74  have  been  .substantially  re- 
structured. In  addition,  many  specific 
comments  have  been  incorporated  m 
the  final  order. 

The  Director  wishes  to  point  out  that 
detailed  guidelines  will  be  prepared  t-o 
implement  thef^e  regulations  and  will 
cover  many  specific  secunty  questions 
rai.sed  during  the  discussions.  The  Bu- 
reau is  favorably  disposed  toward  two 
types  of  security  controls  not  expressly 
provided  for  in  the  regulations:  Auto- 
matic .storage  and  retrieval  system-s  and 
special  pharmaceutical  storage  areas  in 
drug  warehouses,  Tlic  Bureau  will  ac- 
cept requests  that  such  controls  be  evalu- 
ated in  individual  cases  to  determine 
whether  they  substantially  comply  with 
the  regulations. 

Although  not  pan  of  the  proposed 
order,  security  regu,.ations  for  the  prac- 
titioner have  drawn  many  comments  re- 
cently because  of  the  transfer  of  amphet- 
amine and  methamphetnmine  products 
to  schedule  II.  Many  indiuduals  and  as- 
.wciations  have  ob,iectcd  to  the  require- 
ment that  these  products  be  stored  in 
a  "substantially  constructed,  securely 
locked  cabmet"  as  pro\lded  in  §301,75 
la'.  The  Director  ha.s  considered  these 
comments  and  determined  that  the  exist- 
ing regulations  should  not  be  changed. 
Tliere  are  three  ba-sjc  fornis  of  theft  in 
pharmacies  or  physicians'  offices:  Rob- 
benes.  night  burglaries,  and  pilferage. 
The  first  can  only  be  impeded  throu,ch  a 
safe  and  alarm  system,  a.s  wa.'  first  pro- 
posed in  Marcli  1971  by  the  Bureau; 
such  a  system  would  also  effectively  pre- 
vent burglaries  and  pilferage  from  0!>en 


stock  by  employees,  salesmen,  patients, 
and  other  persons  having  success  to  the 
general  storage  area.  The  representa- 
tives of  the  practitioners  strenuously 
objected  to  the  proposal  of  a  safe  and 
alarm  system  and  the  proposal  was 
dropped  with  the  understanding  that  the 
locked  cabinet  provided  a  sufiQcient  bar- 
rier to  theft,  the  cost  of  which  was  more 
proportional  to  its  benefits.  It  should  be 
remembered  that  every  bottle  containing 
a  schedule  II  drug  will  bear  a  label  with 
a  II  at  least  tulce  as  large  as  any  other 
print  on  the  label.  (See  §  302.04  of  the 
regulations.)  This  labeling  size  is  smaller 
than  print  size  requested  by  some  phar- 
macy associations.  Dispersal  of  bottles 
with  these  labels  wnll  not  provide  anj- 
t>etter  protection  from  burglary  or  pil- 
ferage than  placing  them  in  a  locked 
ca.buiet.  For  these  rea.sons.  the  Director 
has  concluded  that,  subject  to  the  effec- 
tive dates  .set  forth  at  the  end  of  this 
order,  all  controlled  substances  listed  in 
schedule  II  must  be  stored  in  a  substan- 
stantially  constructed,  securely  locked 
cabinet. 

3  Refilling  schedules  III  and  IV  pre- 
scriptions (1306,22>.  It  was  proposed 
that  the  words  "unless  renewed  by  the 
prescribing  individual  practitioner"  be 
added  at  the  end  of  the  first  sentence 
of  5  306,22,  The  American  Pharmaceuti- 
cal Association  correctly  pointed  out  the 
confusion  this  created  in  light  of  the  final 
sentence  of  the  section,  which  details 
the  manner  m  which  a  prescription  must 
be  renewed.  Therefore,  this  proposal  will 
not  be  made  final.  In  addition,  the  re- 
quirements for  medication  records  were 
not  fully  described  in  the  proposed  order 
and  have  now  been  completely  set  forth. 
The  Director  wishes  to  emphasize  that 
medication  records  are  acceptable  only 
if  they  are  m  fact  "readOy  retrievable";  a 
prescription  lou  will  not  be  satisfactory, 
but  a  record  showing  the  patient's  name, 
each  prescription  number,  and  the  infor- 
mation required  for  each  refill  of  the 
prescriptions  will  generally  be  satisfac- 
tory. 

4.  Distributions  by  pharmacies  to 
practitioners.  This  proposal  generated 
signflcant  discussion  particularly  from 
the  National  Association  of  Retail  Drug- 
gists and  the  American  Pharmaceutical 
Association.  Serious  questions  were  raised 
concerning  the  practicality  of  the  pro- 
posed "5  percent"  test  to  determine  when 
registration  as  a  distributor  is  required. 
The  Director  recognizes  that  pharmacies 
and  other  dispensers  perform  a  vital  and 
necessary  service  function  of  providing 
limited  supplies  of  drugs,  including  con- 
trolled substances,  to  other  practitioners. 
Section  307.11  was  originally  issued  to 
legalize  this  practice  in  emergency  situa- 
tions. Section  307.12  was  proposed  to  ex- 
pand the  special  authorization  to  non- 
emergency situations. 

Section  302id)  of  the  Controlled  Sub- 
stances Act  authorized  the  Bureau  to 
waive  registrant  requirements  for  certain 
distributors  where  consistent  with  pub- 
lic health  and  safety.  The  Director  finds 
that  at  this  time  the  limited,  irregular 
distribution  of  controlled  substances  by 
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a  practitioner  for  tlie  purpose  of  accomo 
dating  and  servicing  another  practi 
tioner,  without  the  suppljing  prac 
titioner's  being  regiatered  as  a  distributor 
IS  consistent  with  public  health  and 
safety.  Sections  3d7.ll  and  307  12  'as 
proposed  ■  have  befn  merged  to  permit 
these  distributions 

The  Director  behtves  that  any  practi 
t.oner  who  is  genuinely  engaged  m  dis- 
tributing to  other  practitioners  solely  for 
the  purpose  of  servicing  them  will  not 
distribute  even  as  much  as  5  percent  of 
his  total  volume  of  qontrolled  substances 
'when  a  practitioner 
ercent  of  his  con- 
is  probably  engaged 
esaling  business  and 
distributor.  By  per- 


RULES   AND    REGULATIONS 

and  Control  Act  of  1970  and  redelegated 
to  the  Director.  Bureau  of  Narcotics  and 
Dangerous  Drugs,  by  i  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations,  the 
Director  hereby  orders  that  Parts  301, 
302.  303.  304.  305,  306.  307.  308,  and  311 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations be  amended  as  follows: 

PART  301— REGISTRATION  OF  MAN- 
UFACTURERS,  DISTRIBUTORS,  AND 
DISPENSERS  OF  CONTROLLED  SUB- 
STANCES 


Stated  differently, 
distributes   over   5 
trolled  substances, 
in  a  Significant  wh 
should  register  as 
muting  a  practitio 
5   percent  of  his  c 
out  registering  as 
reau  is  not  encoura 
other  practitioners 
tribution  activities 


T  t*^  distri 
trolled  drug 
distributor,  the  Bu- 
ring  pharmacies  and 
:o  expand  their  dis- 
'he  focus  of  the  Bu- 


reau remains  fixed  on  the  nature  of  the 
transaction,  e.g.,  providing  a  service  to 
the  other  practitioners,  rather  than  en- 
gagina  in  a  commercial  activity.  If  the 
distribution  pnulegifs  granted  by  the  new 
i  307  11  are  abused,  the  Director  will  re- 
consider his  finding  regarding  the  public 
tiealth  and  safety  and  may  remove  dis- 
triDuting  privilege.^ 

In  regard  to  records  of  distributions  to 
be  kept  by  practitioners,  the  Bureau  will 


accept  either  of  tw 
order  forms,  and  ot. 
ing  distributions  b; 
stamped  and  filed  ir 
prescriptions  laltho 
clearly  show  that  tl- 
not  a  dispensing  or 
documents  may  be 
the  prescription 
records 

5  Modification 
registrations  -55  3 
62' .  The  Pharmace 
.Association  request' 
be  made  to  preven 
tion  of  a  registratij 
change  in  address 


systems:  Invoices, 
er  documents  show- 

a  person  m,ay  be 
the  same  manner  as 
gh  the  records  must 
s  was  a  distribution, 
prescription  >  or  the 
led  .separately  from 

other    dispensing 


1  By  amending  5  301.13  by  adding  the 
words  "or  which"  immediately  after  the 
word  "who"  in  paragraphs  (a>  (1)  and 
1 2 1 .  by  adding  the  words  "or  its"  im- 
mediately after  the  word  "his"  in  para- 

hiite  up  tn_^  graph  <a)i2>.  and  by  addmg  the  words 
■iigs  with-   N  "''^    ^"    individual'    or    officer    (if    an 
agency"    immediately    after   the   word 
"superior"  in  paragraph  i.bi. 

2  By  amending  ;i  301.22  as  follows: 
a    By  deleting  the  word  "eight"  from 

paragraph  '  H'  . 

b  By  deleting  paragraph  (a>(3i  and 
i4'.  replacing  these  subparagraphs  with 
the  following,  and  redesignating  para- 
graph <aH5),  (6>.  (7),  and  (8)  as  (a) 
<7i. i8). '9>,and  (10* : 

(3)  Dispensing  controlled  substances 
listed  in  .schedules  II  through  V; 

i4i  Conducting  research  'other  than 
research  described  in  subparagraph  <6> 
of  this  paragraph'  with  controlled  sub- 
stances listed  in  schedules  II  through  V; 

'  5 1  Conducting  instructional  activities 
with  controlled  substances  listed  In 
schedules  II  through  V , 

(6i  Conducting  research  with  nar- 
cotic drugs  listed  in  schedules  TI  through 
V  for  the  purpo.se  of  continuing  the  de- 
pendence on  such  drugs  of  a  narcotic 
drug  dependent  per.son  in  the  coiu'se  of 
conducting  an  authorized  clinical  investi- 
gation m  the  development  of  a  narcotic 
addict  rehabilitation  program  pursuant 
to  a  Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug  approved  by 
the  Pood  and  Drug  Administration; 


nd  termination  of 
1.61-62:  ,{5  311.61- 
tical  Manufacturers 
a  special  provision 
automatic  termina- 
n  when  tliere  is  a 
ut  no  change  in  lo- 


cation The  Directoij  concurs  in  the  need 
for  such  a  provision  and  tiie  Bureau  will 
propose  a  change  to|  accomplish  it  in  the 
near  future. 

Some  other  objecltions  and  comments 
were    received,    the]  majority    of    which 


were  valid  and  mi 
amendments  Othei 
m.isinterpretation  oi 
proposed  regulation: 
language  wa-s  revisi 
tent  of  the  Bui'eau 
di.scussed  here  the 
cept  tiie  position  of 


orporated  into  the 
resulted  from  a 
the  language  of  the 

and  frequently  the 
d  to  clarify  the  in- 
In  a  few  cases,  not 

irector  did  not  ac- 

e  party. 


The  Director  has  instructed  the  Office 


of  Chief  Counsel  of 
to  each  person  who 


respond  fully  to  his  c  omments 


Therefore,  under 


la',  201'g'.  202id 
306'f>,   307.    308, 
704'C'.  705.   1002. 
(h>.   1008'd'.    1008 
Comprehensive  Dr. 


the  Bureau  to  reply 
filed  comments  and 


:he  authority  vested 


in  the  Attorney  General  by  sections  201 


301.  302'fi.  304.  305. 

Sll'bi,   505.   511.   513, 

1)03.  1004,  1006,  1007 

e ' ,  and  1015  of  the 

Abuse  Prevention 


c  By  adding  the  words  "preclinical  re- 
search including  quality""  immediately 
after  the  words  "chemical  analysis  and" 
in  paragraph  'b)  <2)  : 

d.  By  adding  the  words  and  to  dis- 
tribute such  class  to  other  persons  reg- 
istered or  authorized  to  conduct  research 
with  such  class  or  registered  or  author- 
ized to  conduct  chemical  analysis  with 
controlled  substances"  at  the  end  of 
paragraph  'b'  i3> . 

e  By  adding  the  words  "or  author- 
ized" immediately  after  tlie  words.  "A 
person  registered",  by  adding  the  words 
"or  authorized  '  immediately  after  the 
words  "other  persons  registered",  and  by 
adding  the  words  "or  research  with  such 
substances."  after  the  words  "instruc- 
tional activities"  in  paragraph  <b)(4); 

f  By  deleting  paragraph  (b)(5)  and 
replacing  it  with  the  following: 

'  5  '  A  person  registered  or  authorized 
to  conduct  researcli  -other  than  research 
de.scribed  in  paragraph  iai(6>  of  this 
section  1  with  controlled  substances  listed 
m  schedules  11  through  V  shall  be  au- 


thorized to  conduct  chemical  analysis 
with  controlled  substances  listed  in  those 
schedules  in  which  he  is  authorized  to 
conduct  research  to  manufacture  such 
substances  if  and  to  the  extent  that  such 
manufacture  is  set  forth  in  a  statement 
filed  with  the  application  for  i-egistra- 
tion.  and  to  distribute  such  substances  to 
other  persons  registered  or  authorized  to 
conduct  chemical  analysis,  instructional 
activities,  or  research  with,  such  sub- 
stances and  to  persons  exempted  from 
registration  pursuant  to  §  301.26.  and  to 
conduct  instructional  activities  with 
controlled  substances: 

g.  By  adding  a  new  paragraph  <  b '  >  6  > 
to  read  as  follows : 

(6)  A  person  registered  to  dispense 
controlled  substances  listed  in  schedules 
n  throiigh  V  shall  be  authorized  to  con- 
duct research  Mother  than  research  de- 
scribed in  paragraph  'ai '6i  of  this  sec- 
tion) and  to  conduct  instructional  ac- 
tivities with  those  substances. 

h.  By  deleting  paragraph  (c>  and  re- 
placing it  with  the  following: 

(c)  A  single  registration  to  engage  in 
any  group  of  independent  activities  may 
include  one  or  more  controlled  sub- 
stances listed  in  the  schedules  authorized 
in  that  group  of  independent  activities. 
A  person  registered  to  conduct  research 
with  controlled  substances  listed  in 
schedule  I  may  conduct  research  with 
any  substance  listed  in  schedule  I  for 
which  he  has  filed  and  had  approved  a 
research  protocol. 

3.  By  amending  §  301.23  by  substitut- 
ing the  words  "registered  locations  other 
than  the  registered  location  fiom  which 
the  substances  were  delivered"  for  the 
words  "registrants  other  than  the  regis- 
tered person"  in  paragraph  'b)  d). 

4.  By  deleting  §  301.24  and  replacing  it 
with  the  following : 

§301.24      Exoriiption   i>f   .ii-cnl*   ^iriii   cm- 
ploypes ;  ulliliat<'<i  |)riirtiti<inrr>. 

(a>  The  requirement  of  registration  is 
waived  for  any  agent  or  employee  of  a 
person  who  is  registered  to  engage  in  any 
group  of  Independent  activities,  if  such 
agent  or  employee  is  acting  in  the  u-sual 
course  of  his  business  or  employment 

<b>  An  individual  practitioner,  as  de- 
fined in  §304.02  of  this  chapter  'other 
than  an  intern,  resident,  foreign-trained 
physician,  or  physician  on  the  staff 
of  a  Veterans  Admini.'itration  facility), 
who  is  an  agent  or  employee  of  an- 
other practitioner  registered  to  dis- 
pense controlled  substances  may.  when 
acting  in  the  usual  course  of  his  em- 
ployment, administer  and  dispense 
(other  than  by  issuance  of  prescription) 
controlled  substances  if  and  to  the  extent 
that  such  individual  practitioner  is  au- 
thorized or  permitted  to  do  so  by  the 
jurisdiction  in  which  he  practices,  under 
the  registration  of  the  employer  or 
principal  practitioner  in  lieu  of  being 
registered  himself.  'For  example,  a 
pharmacist  employed  by  a  pharmacy 
need  not  be  registered  individually  to  fill 
a  prescription  for  controlled  substances 
if  a  pharmacy  is  so  registered.) 
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^c>  An  Individual  practitioner,  as  de- 
fined in  §  304.02  of  this  chapter,  who  is 
an  intern,  resident,  or  foreign-trained 
physician  or  physician  on  the  staff  of  a 
Veterans  Administration  facility,  may 
dispense  and  prescribe  controlled  sub- 
stances under  the  registration  of  the 
hospital  or  other  institution  wiiich  is  reg- 
istered and  by  whom  he  is  employed  in 
heu  of  being  registered  himself,  provided 
that: 

1 1 1  Sucii  dispensing  or  prescribing  is 
done  in  the  usual  course  of  his  profes- 
sional practice : 

( 2  >  Such  individual  practitioner  is  au- 
thorized or  permitted  to  do  so  by  the  ju- 
risdiction in  which  he  is  pract'cing: 

(3)  The  hospital  or  other  institution 
by  whom  he  is  employed  has  verified  that 
the  individual  practitioner  is  so  permit- 
ted to  dispen.<^e.  ndmin'ster,  or  prescribe 
drugs  within  the  .iurisdiclion: 

(4>  Such  individual  practitioner  is 
acting  only  within  the  scope  of  his  em- 
ployment in  the  hospital  or  institution; 

1 5 1  The  hospital  or  other  institution 
authorizes  the  intern,  resident,  or  for- 
eign physician  to  dispense  or  prescribe 
under  the  hospital  registration  and  des- 
ignates a  specific  internal  code  num- 
ber for  each  intern,  resident,  or  foreign 
physician  so  authorized.  The  code  num- 
ber shall  consist  of  numbers,  letters,  or  a 
combination  thereof  and  shall  be  a  sufSx 
to  the  institution's  BNDD  registration 
number,  preceded  by  a  hyphen  le.g., 
APO123456-10  or  AP0123456-A12  •  ;  and 

<  6  t  A  current  list  of  internal  codes  and 
the  corresponding  individual  practitioner 
is  kept  by  the  hospital  or  other  institu- 
tion and  is  made  available  at  all  times 
to  other  registrants  and  law  enforce- 
ment agencies  upon  request  for  the  pur- 
pose of  verifying  the  authority  of  the 
prescribing  individual  practitioner. 

5.  By  amending  §  301.25  by  substitut- 
ing "but  shall  state  the  branch  of  service 
or  agency  <e.g..  "U.S.  Army  '  or  "Public 
Health  Service")  and"  for  "but  shall  use" 
In  paragraph  fa) ,  and  by  adding  the  fol- 
lowing sentence  at  the  end  of  paragraph 
(a  I  :  "The  service  identification  number 
for  a  Public  Health  Service  employee 
Is  his  Social  Security  identification 
number." 

6.  By  amending  ?  301.28  :^y  adding  the 
words  "Marine  Corps"  after  the  word 
"Navy"  in  paragraph  i  a  > '  1  • . 

7.  By  amending  §  301.32  as  follows: 

a.  By  deleting  paragraphs  'a)  i2),  (3), 
(4),  and  i5>  and  replacing  these  sub- 
paragraphs with  the  following,  and  re- 
designating paragraph  <  a '  '  6  >  as  i  a )  <  8 )  : 

(21  To  dispense  controlled  substances 
listed  in  schedules  11  through  V,  he  shall 
apply  on  BND  Form  224  ; 

(3)  To  conduct  instructional  activities 
with  controlled  substances  listed  in 
schedules  II  through  V,  he  shall  apply 
on  BND  Form  224: 

(4 1  To  conduct  research  with  con- 
trolled substances  listed  in  schedules  II 
through  V  (other  than  research  described 
in  §  301.22ta)<6>  I,  he  shall  apply  on 
BND  Form  225; 

•  5)  To  conduct  research  With  narcotic 
drugs  listed  in  schedules  II  through  V. 
as  described  in  §  301.22(a)  <6i .  he  shall 
apply  on  BND  Form  225; 


<6i  To  conduct  research  with  con- 
trolled substances  listed  in  schedule  I. 
he  shall  apply  on  BND  Form  225.  ■witli 
three  copies  of  a  research  protocol  de- 
scribing each  research  project  involving 
substances  Usted  in  schedule  I  attached 
to  the  form; 

(7  >  To  conduct  instructional  activities 
with  controlled  .substances  ILsted  in 
schedule  I.  he  shall  apply  as  a  researcher 
on  BND  Form  225  with  two  copies  of  a 
statement  describing  the  nature,  extent, 
and  duration  of  such  instructional  activi- 
ties attached  to  the  fonn;  and 

b.  By  deleting  paragraphs  (b)  (2),  (3), 

(4>,  and  <5»  replacing  these  subpara- 
graphs with  the  following,  and  redesig- 
nating paragraph  I  b )<  6 )  as  <  b ) <  8 ) : 

(2)  To  dispense  controlled  substances 
listed  in  schedules  II  through  V,  he  shall 
apply  on  BND  Form  226; 

(3)  To  conduct  instructional  activities 
with  controlled  substances  listed  in 
schedules  II  through  V,  he  shall  apply  on 
BND  Form  226: 

<4)  To  conduct  research  with  con- 
trolled substances  listed  in  schedules  II 
through  V  (Other  than  research  described 
in  §  301.22iai  16' ,  he  shall  apply  on 
BND  Form  227; 

i5i  To  conduct  research  with  narcotic 
drugs  listed  in  schedules  II  through  V. 
as  described  in  §  301  22(a)(4),  he  shall 
apply  on  BND  Form  227; 

(6)  To  continue  to  conduct  research 
with  controlled  substances  listed  in 
schedule  I  under  one  or  more  approved 
research  protocols,  he  shall  apply  on  BND 
Form  227; 

(7)  To  continue  to  conduct  instruc- 
tional activities  with  controlled  sub- 
stances listed  in  schedule  I  under  one 
or  more  approved  iix^tructional  state- 
ment.s.  he  shall  apply  as  a  researcher  on 
BND  Form  227;  and 

c.  By  deleting  the  final  sentence  of 
paragraph  'f)  and  replacing  it  with  the 
following: 

An  applicant  may  authorize  one  or 
more  individuals,  who  would  not  other- 
wise be  authorized  to  do  so.  to  sign  appli- 
cations for  the  applicant  by  filing  with 
the  Registration  Branch  of  the  Bureau 
a  power  of  attorney  on  BND  Form  231a 
for  each  such  individual.  The  power  of 
attorney  shall  be  signed  by  a  person  who 
is  authorized  to  sign  applications  under 
this  paragraph  and  shall  contain  the  sig- 
nature of  the  individual  being  authorized 
to  sign  applications.  Tlie  power  of  at- 
torney shall  be  valid  until  revoked  by 
the  applicant. 

8.  By  amending  ?  301  43  as  follows: 

a.  By  adciing  immediately  after  tlie 
words  "on  the  application"  at  the  end  of 
the  third  sentence  of  paragraph  lai  the 
words  "in  accordance  with  5  301.54." 

b.  By  adding  between  the  fourth  and 
fifth  sentences  of  paragraph  ia>  the  fol- 
lowing sentence:  "Any  such  person  may 
participate  in  the  hearing  by  filing  a 
notice  of  apearancc  in  acordancc  with 
§  301.54." 

c.  By  deleting  paragraph  (ci  and  re- 
placing It  with  the  following : 

(c»  This  section  shall  not  apply  to  the 
manufacture   of    basic   classes   of   con- 


trolled substances  listed  in  ,schedules  I 

or  II  as  an  incident  to  research  or  chem- 
ical analysis  as  authorized  in  §  301.22(b) . 

9.  By  deleting  5  301.61  and  replacing 

it  with  the  following: 

§  301.61      Modification  in  rrgit<lralion. 

Any  registrant  may  apply  to  modify 
his  registration  to  authorize  the  handhng 
of  additional  controlled  substances  by 
submitting  a  letter  of  request  to  the  Reg- 
istration Branch,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  Post  Office  Box  2808:3,  Central 
Station.  Washington,  D.C.  20005.  The  let- 
ter shall  contain  the  registrant's  name, 
address,  registration  number,  and  the 
substances  and  or  schedules  to  be  added 
to  his  registration,  and  shall  be  signed  in 
accordance  with  §  301.22(f).  If  the  regis- 
trant is  seeking  to  handle  additional 
controlled  substances  listed  in  schedule  I 
for  the  purpose  of  research  or  instruc- 
tional activities,  he  shall  attach  three 
copies  of  a  research  protocol  describing 
each  research  project  involving  the  ad- 
ditional substances,  or  two  copies  of  a 
statement  describing  the  nature,  extent, 
and  duration  of  such  instructional  Eic- 
tivities.  as  appropriate.  No  fee  shall  be 
required  to  be  paid  for  the  modification. 
The  request  for  modification  shall  be 
handled  in  the  same  manner  as  an  ap- 
plication for  registration. 

10.  By  adding  a  new  section  as  follows: 

§301.6t      Tt-rriiination       of      provitiional 

^epi^lralion. 

The  registration  of  any  person  ^-ho  is 
provisionally  registered  under  section 
702(a>  of  the  Act  (21  U.S.C.  822  note) 
and  who  have  not  been  assigned  a  date 
for  registration  by  August  31.  1971,  shall 
terminate  on  October  1,  1971. 

11.  By  deleting  §  301.71  and  replacing 
it  with  the  following: 

§  301.71      Securily    require nicnis    generj 
ally.  I 

(a)  All  applicants  and  registrants  shall 
provide  effective  controls  and  procedures 
to  guard  against  tlieft  and  diversion  of 
controlled  substances.  In  order  to  deter- 
mine wliether  a  regi.slrant  has  provided 
effective  controls  against  diversion,  the 
Director  shall  use  the  security  require- 
ments set  forth  in  5?  301.72-301.76  as 
standards  for  the  physical  security  con- 
trols and  opcratin;i  procedures  necessary 
to  prevent  diversion.  Materials  and  con- 
struction which  will  provide  a  structural 
equivalent  to  the  physical  security  con- 
trols set  forth  in  §§301.72,  301.73  and 
301.75  may  be  used  in  lieu  of  the  ma- 
terials and  construction  described  in 
those  sections. 

(b'  Substantial  cwnpliance  with  the 
standards  set  forth  in  §<;  301.72-301.76 
may  be  deemed  sufficient  by  the  Director 
after  evaluation  of  the  overall  security 
system  and  needs  of  the  apphcant  or 
registrant.  In  evaluating  the  overall  se- 
cunty  system  of  a  registrant  or  appli- 
cant, the  Ehrector  may  consider  any  of 
the  following  factors  as  he  may  deem 
relevant  to  the  need  for  strict  compli- 
ance with  secunty  requirements: 
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1 1  <  The  type  cif  acriviiy  conducted 
'e^g.  processing  on  bulk  chemicals,  pre- 
panng  dosage  forrns.  packaging,  labeling 
cooperative  buying   etc  : 

2'  The  type  ar,d  form  of  controlled 
substances  handlec,  eg.  bulk  liquids  or 
dosage  units,  usablii  powders  or  nonusua- 
ble  powders'  : 

13'  The  quantity  of  controlled  sub- 
5tanc._  handled: 

(4 1  The  locaticr  of  the  premises  and 
the  relationship  ,=iich  location  bears  on 
security  needs. 

'5'  The  type  of  building  construction 
comprising  the  facility  and  the  general 
characteristics  of  the  building  or  build- 
ings: 

"' '   The  typ€  of  ,auit.  safe,  and  secure 
enclosures  or  othei  storage  system  le.g 
automatic  storage  p.nd  retrieval  system 
used: 

'  7  '   The   type   ol 
safes,  and  secure 


on   vaults 


Closures 
iclosures: 
'8>   The  adequacy  of  key  control  sys- 
tems   and,  or    com.l^ination    lock   control 
systems: 

'9'  The  adequafcy  of  electric  detec- 
tion and  alarm  systems,  If  any  including 
use  of  supervised  iransmittal  lines  and 
standby  power  sources: 

10 1  The  extent lof  unsupervised  pub- 
lic access  to  the  facility,  including  the 
presence  and  chanactenstics  of  perim- 
eter fencing,  Lf  anji: 

'111  The  adequajcy  of  supervision  over 
employees  having  access  to  manufactur- 
ing and  storage  araas: 

12'  The  procedures  for  handling 
business  guests,  visitors,  maintenance 
personnel,  and  nor^mployee  service  per- 
sonnel: 

13 1   The   availability   of 


protection  or  of  tr 
pIiCEinfs  security 

1 14'  The  adequa 
or  applicant's  syste 
receipt,    manufactt 


local   police 


le  registrant's  or  ap- 
jersonnel.  and: 
:y  of  the  registrant's 
for  monitoring  the 
Ire,   distribution,    and 
disposition   of   controlled   substances   in 
Its  operations. 

d  When  physiical  security  controls 
become  inadequate  as  a  result  of  a  con- 
trolled substance  oemg  transferred  to  a 
different  schedule,  or  as  a  result  of  a 
noncontrolled  substance  being  listed  on 
any  schedule,  or  ai  c  resiilt  of  a  signif- 
icant increase  m  the  quantity  of  con- 
trolled substances  iri  the  possession  of  the 
registrant  during  normal  business  oper 
ations,  the  physidal  security  controls 
shall  be  expanded  fend  extended  accord- 
ingly A  registrant!  may  adjust  physical 
security  controls  w'lhm  the  requirements 
set  forth  in  §5  301.72-301,76  when  the 
need  for  such  contnols  decreases  as  a  re- 
sult of  a  controJed  substance  being 
transferred  to  a  different  schedule,  or  a 
result  of  a  controllad  substance  being  re- 
moved from  contrql,  or  as  a  result  of  a 
significant  decrease  in  the  quantity  of 
controlled  substances  in  the  possession  of 
the  registrant  dui^ing  normal  busines-s 
operations. 

'di  Any  registraht  or  apphcant  desir^ 
mg  to  determine  whether  a  proposed  se- 
curity system  susbtantially  complies 
with,  or  IS  the  structural  equivalent  of, 
the  requirements  sut  forth  in  S5  301,72- 


301  76  may  submit 


iny  plans,  blueprints. 
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sketches  or  other  materials  regarding 
tiie  proposed  .security  system  either  to  the 
Regional  Director  in  the  region  in  which 
the  system  will  be  used,  or  to  the  Compli- 
ance Investigations  Division,  Bureau  of 
Narcotics  and  Dangerous  Drugs.  Depart- 
ment of  Justice.  'Washington,  D.C.  20537, 
I  e  I  Physical  security  controls  of  loca- 
tions registered  under  the  Harrison  Nar- 
cotic Act  or  the  Narcotics  Manufactur- 
ing Act  of  1960  on  April  30,  1971,  shall 
be  deemed  to  comply  substantially  with 
the  standards  set  forth  in  §§  301.72, 
301  73  and  301.75.  Any  new  facilities  or 
work  or  storage  areas  constructed  or 
utilized  for  controlled  substances,  which 
facilities  or  work  or  storage  areas  have 
not  been  previously  approved  by  the  Bu- 
reau, shall  not  necessarily  be  deemed  to 
c-  nply  substantially  with  the  standards 
.set  forth  m  ;5  301  72.  301.73  and  301.75, 
notwithstanding  that  such  facilities  or 
work  or  storage  areas  have  physical  se- 
curity controls  similar  to  those  previously 
approved  by  the  Bureau. 

12.  By    adding   two   new   sections   as 

follows : 

§.'?0I.T2    Ph.v»iral     ^ocurilv     controN     for 
nonpractitioncrs:  storage  area-. 

'  a '  Schedules  I  and  II.  Raw  materials, 
bulk  materials  awaiting  further  proc- 
essing, and  finished  products  which  are 
controlled  substances  listed  in  schedule 
I  or  11  shall  be  stored  in  one  of  the  fol- 
lowing secure  storage  areas: 

(1)  'Where  small  quantities  permit,  a 
safe: 

1 1 '  Which  safe  has  an  Underwriters' 
Laboratories  Burglary  Rating  of  T-20.  E 
or  better,  or  the  equivalent  of  such  a 
safe: 

'IP  Which  safe,  if  it  weighs  less  than 
750  pounds,  is  bolted  or  cem.ented  to  the 
floor  or  wall  m  such  a  way  that  it  can- 
not be  readily  removed:  and 

'ill'  Which  safe,  if  necessary,  de- 
pending upon  the  quantities  and  type  of 
controlled  substances  stored,  is  equipped 
with  an  alarm  system  which,  upon  un- 
authorized entry,  shall  transmit  a  signal 
directly  to  a  central  protection  company 
or  a  local  or  State  police  agency  which 
has  a  legal  duty  to  respond,  or  a  24-hour 
control  station  operated  by  the  regis- 
trant, or  such  other  protection  as  the 
Director  may  approve 

'2i  A  vault  constructed  before,  or  un- 
der construction  on,  September  1,  1971, 
which  is  of  substantial  construction 
with  a  steel  door,  combination  or  key 
lock,  and  an  alarm  system;  or 

'  3 '  A  vault  constructed  after 
September  1.  1971 

'1'  The  walls,  floors,  and  ceilings  of 
which  vault  are  constructed  of  at  least 
8  inches  of  reinforced  concrete  or  other 
substantial  masonry,  reinforced  verti- 
cally and  horizontally  with  '2 -inch  steel 
rods  tied  6  inches  on  center,  or  the 
structural  equivalent  to  such  reinforced 
walls,  i^.oors.  and  ceilings: 

'11'  The  door  of  which  vault  contains 
a  multiple-position  combination  lock  or 
the  equivalent,  a  relockmg  device  or  the 
equivalent,  and  steel  plate  with  a  thick- 
ness of  at  least  '2  inch  or  with  a  2-hour 
fire  rating  or  the  equivalent. 


fiii)  Which  vault,  if  operations  re- 
quire it  to  remain  open  for  frequent  ac- 
cess, is  equipped  with  a  "day-pate"  which 
is  self-closing  and  self-locking,  or  the 
equivalent,  for  use  during  the  hours  of 
operation  in  which  the  vault  door  is 
open; 

(iv»  The  walls  or  perimeter  of  which 
vault  are  equipped  with  an  alarm,  which 
upon  unauthorized  entry  shall  transmit 
a  signal  directly  to  a  central  station  pro- 
tection company,  or  a  local  or  State  po-" 
lice  agency  which  has  a  legal  duty  to 
respond,  or  a  24-hour  control  station  op- 
erated by  the  registrant,  or  such  other 
protection  as  the  Bureau  may  approve. 
and,  if  necessary,  holdup  buttons  at 
strategic  points  of  entry  to  the  perimeter 
area  of  the  v&ult ; 

(V)  The  door  of  which  vault  is  equip- 
ped with  contact  switches :  and 

(vi)  Which  vault  has  one  of  the  fol- 
lowing: complete  electrical  lacing  of  the 
walls,  floor  and  ceilings;  sensitive  ultra- 
sonic equipment  within  the  vault:  a  sen- 
sitive sound  accumulator  system;  or  such 
other  device  de.signed  to  detect  illegal 
entry  as  may  be  approved  by  the  Bureau. 

<b)  Schedules  III.  IV.  and  V.  Raw 
materials,  bulk  materials  awaiting  fur- 
ther processing,  and  finished  products 
which  are  controlled  substances  listed  in 
schedules  ni.  IV.  and  V  shall  be  stored 
in  one  of  the  following  secure  storage 
areas: 

(1)  Where  small  quantities  permit,  a 
safe  which  complies  with  the  require- 
ments set  forth  in  paragraph  1  a  >  '  1  '  of 
this  section ; 

(2)  A  vault  which  complies  with  the 
requirements  set  forth  in  either  para- 
graph (a)   (2)  or  (3)  of  this  section:  or 

(3)  A  building  or  area  located  within 
a  building,  which  building  or  area: 

(i)  Has  walls  or  perimeter  fences  of 
sufficient  height  and  construction  to 
provide  security  from  burglary; 

(ii)  Has  substantial  doors  which  may 
be  securely  locked  during  nonworking 
hours  by  a  multiple-position  combina- 
tion or  key  lock ; 

(iii)  Is  equipped  with  an  alarm  which, 
upon  unauthorized  entry,  shall  transmit 
a  signal  directly  to  a  central  station 
protection  company,  or  local  or  State 
police  agency  which  has  a  legal  duty 
to  respond,  or  a  24-hour  control  station 
operated  by  the  registrant,  or  such 
other  protection  as  the  Bureau  may  ap- 
prove; and 

(iv)  In  which  all  controlled  sub- 
stances are  segregated  from  all  other 
merchandise  and  kept  under  constant 
surveillance  during  normal  business 
hours. 

(0)  Multiple  storage  areas.  Where  sev- 
eral types  or  classes  of  controlled  sub- 
stances are  handled  separately  by  the 
registrant  or  applicant  for  different  pur- 
poses (e.g.,  returned  goods,  or  goods  in 
process),  the  controlled  substances  may 
be  stored  separately,  provided  that  each 
storage  area  complies  with  the  require- 
ments set  forth  in  this  section 

(d)  Accessibility  to  storage  areas.  The 
controlled  substances  storage  areas  shall 
be  accessible  only  to  an  absolute  mini- 
mum number  of  specifically  authorized 
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employees  When  it  is  necessary  for  em- 
ployee maintenance  personnel,  nonem- 
ployee  maintenance  personnel,  business 
guests,  or  visitors  to  be  present  in  or  pass 
through  controlled  substances  storage 
areas,  the  registrant  shall  provide  for 
adequate  observation  of  the  area  by  an 
employee  specifically  autlionzed  in 
writing. 

§  301. T."  Pliv-ical  «.rriiril>  rnnlroK  for 
nonpracliliorKT*  :  M  an  ii  f  a  r  I  u  r  i  n  g 
areas. 

All  manufacturing  activities  including 
processing,  packaging,  and  labeling)  in- 
volving controlled  substances  listed  in 
any  schedule  shall  be  conducted  in 
accordance  with  the  followin;-' : 

(a>  All  in-process  substances  siiall  be 
returned  to  the  controlled  substances 
storage  area  at  the  termination  of  the 
process.  If  the  process  is  not  terminated 
at  the  end  of  a  workday  1  except  where 
a  continuous  process  or  otlier  normal 
manufacturing  operation  should  not  be 
interrupted',  the  processing  area  or 
tanks,  vessels,  bins  or  bulk  containers 
containing  sucli  substances  shall  be  se- 
curely locked,  with  adequate  security  for 
the  area  or  building.  If  .such  security  re- 
quires an  alarm,  such  alarm,  upon  un- 
authorized entry,  shall  transmit  a  signal 
directly  to  a  central  station  protection 
company,  or  local  or  state  police  agency 
which  has  a  legal  duty  to  respond,  or  a 
24-hour  control  station  operated  by  the 
registrant, 

'bi  Manufacturing  activities  witli  con- 
trolled substances  shall  be  conducted  in 
an  area  or  areas  of  clearly  defined  limited 
access  whicli  is  under  surveillance  by  an 
employee  or  employees  designated  in 
writing  as  responsible  for  the  area.  "Lim- 
ited access"  may  be  pr.ivided.  in  tlie  nb- 
sence  of  physical  dividers  such  as  walls 
or  partitions,  by  traffic  control  lines  or 
restricted  space  designation.  The  em- 
ployee designated  as  responsible  for  the 
area  may  be  engaged  in  the  particular 
manufacturing  operation  beine  con- 
ducted: Provided.  That  he  is  able  to  pro- 
vide continuous  surveillance  of  the  area 
in  order  that  unauthorized  persons  may 
not  enter  or  leave  the  area  without  his 
knowledge. 

<c>  During  the  production  of  controlled 
substances,  the  manufacturing  areas 
shall  be  accessible  to  only  those  employ- 
ees required  for  efficient  operation.  When 
it  is  necessary  for  employee  maintenance 
personnel,  nonemployee  maintenance 
personnel,  business  guests,  or  visitors  to 
be  present  in  or  pa-ss  through  manufac- 
turing areas  during  production  of  con- 
trolled substances,  the  registrant  shall 
provide  for  adequate  observation  of  the 
area  by  an  employee  specifically  author- 
ized in  writing. 

13.  By  amending   §30174  as  follows: 

a.  By  adding  a  new  sentence  at  the 
end  of  paragraph  <ci  to  read  as  follows: 
"Thefts  must  be  reported  whether  or  not 
the  controlled  .substances  are  subse- 
quently recovered  and  or  the  responsible 
parties  are  identified  and  action  taken 
ogainst  them." 

b.  By  adding  the  words  "li-sted  In 
schedules    II    through   V"   immediately 


after  the  words  "controlled  .substance" 
in  the  first  sentence  of  paragraph  'd>. 
by  adding  the  words  "and  quantity"  im- 
mediately after  the  words  "and  the 
name"  m  the  .second  sentence  of  para- 
graph 'd  ' .  by  deleting  tlie  words  'Sched- 
ules I  or  II"  in  the  fourth  sentence  of 
paragraph  'd'  and  replacing  these 
words  with  "schedule  II."  and  by  adding 
a  new  .sentence  at  the  end  of  paragraph 
(d»  to  read  as  follows:  "For  purpo.ses 
of  this  paragraph,  the  tenri  'customer' 
includes  a  person  to  whom  a  compli- 
mentary sample  of  a  substance  is  given  in 
order  to  encourage  the  prescribing  or 
recommending  of  the  substance  by  the 
person." 

c.  By  adding  a  new  paragraph  (e)  to 
read  as  follows: 

(ei  When  shipping  controlled  sub- 
stances, a  registrant  is  responsible  for 
selecting  common  or  contract  carriers 
which  provide  adequate  security  to  guard 
against  in-transit  losses.  When  storing 
controlled  substances  in  a  public  ware- 
house, a  registrant  is  responsible  for  se- 
lecting a  warehouseman  which  will  pro- 
vide adequate  .security  to  guard  against 
storage  losses:  wherever  possible,  the 
registrant  .shall  store  controlled  sub- 
stances in  a  public  warehouse  which 
complies  with  tlie  requirements  set  forth 
in  ,5  301.72.  In  addition,  the  registrant 
shall  employ  precautions  le.g.,  assuring 
that  shipping  containers  do  not  indicate 
that  contents  are  controlled  sub.stancesi 
to  guard  against  storage  or  in-transit 
lo.s.ses. 

d.  By  adding  a  new  paragraph  (f)  to 

read  as  follows: 

(ft  When  distributing  controlled  sub- 
stances through  agents  te.g,.  detailmem, 
a  registrant  is  responsible  for  providing 
and  requiring  adequate  security  to  guard 
again.st  theft  and  diversion  while  the  sub- 
stances are  being  stoied  or  handled  by  the 
agent  or  agents. 

14.  By  amending  ?  301  76  by  deleting 

the  words  "loss  or  theft"  and  replacing 
these  words  with  the  words  "theft  or  sig- 
nificant loss"  in  paragraph  tb). 


PART  302— LABELING  AND  PACKAG- 
ING REQUIREMENTS  FOR  CON- 
TROLLED  SUBSTANCES 

15.  By  amcndinH  S  302  03  by  deleting 
paragraph  '  g '  of  that  section. 

16.  By  adding  a  new  section  as  follows: 

§  302.(18  I.ahelinp  and  packaging  re- 
qiiir)  inenl--  for  IrTiporlcci  and  ex- 
ported --uh-lanii*. 

(a>  The  symbol  requirements  of 
§5  302.03-302.06  apply  to  every  com- 
mercial container  containing,  and  to  all 
labeling  of.  controlled  substances  im- 
ix)rted  into  the  .jurisdiction  of  and  or  the 
customs  territory  of  the  Umted  States, 
as  defined  m  S  311  02  of  this  chapter. 

lb'  The  symbol  requirements  of 
§§302.03-302,06  do  not  apply  to  any 
commercial  containers  containing,  or 
any  labeling  of.  a  controlled  substance 
intended  for  export  from  the  jurisdic- 
tion of  the  United  States,  as  defined  in 
5  311.02  of  this  chapter. 


(c>  The  sealing  requirements  of 
§  302.07  apply  to  every  bottle,  multiple 
dose  vial,  or  other  commercial  container 
of  any  controlled  substance  listed  in 
schedule  I  or  II.  or  of  any  narcotic  con- 
trolled substance  listed  In  schedule  III 
or  IV.  imported  into,  exported  from,  or 
intended  for  export  from,  the  jui-isdic- 
tion  of  and  or  the  customs  territory  of 
the  United  States,  as  defined  in  5  311.02 
of  this  chapter. 


PART   303— QUOTAS 

17.  By  amending  §  303.11  by  deleting 
the  words  "in  the  form  prescribed  in 
part  316  of  this  chapter"  and  replacing 
these  words  with  the  words  "in  accord- 
ance with  §  303.34"  at  the  end  of  the 
third  sentence  of  paragraph  (c\  and  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (c>  to  read  as  follows:  "Any 
interested  person  may  participate  in  the 
hearing  by  filing  a  notice  of  appearance 
in  accordance  with  §  303.34." 

18.  By  amending  §303.12  as  follows: 
( a  ^    By  adding  a  new  sentence  between 

the  first  and  second  sentences  of  para- 
graph id>  to  read  as  follows:  "Such  ap- 
plication shall  be  filed  with  the  Distribu- 
tion Audit  Branch,  Bureau  of  Narcotics 
and  Dangerous  Drugs.  Department  of 
Justice,  Washington,  D.C.  20537." 

'b'  By  substituting  the  word  "if"  for 
the  word  "as  '  in  the  third  sentence  of 
paragraph  id> . 

(c»  By  revising  paragraph  (e)(2)  to 
read  as  follows: 

•  2)  Any  person  who  is  registered  or 
authorized  to  conduct  chemical  analy.sis 
with  controlled  substances  (for  con- 
trolled substances  to  be  used  in  such 
analysis  only ) ;  and 

<di  By  adding  the  words  "or  II"  im- 
mediately after  the  words  "schedule  I"; 
and  by  deleting  the  number  "(31"  im- 
mediately after  the  number  "301.22(b)," 
in  paragraph  (e)(3). 

19.  By  amending  §  303,34  by  adding  at 
the  end  of  paragraph  (a)  the  following 
sentence:  "Any  interested  person  who 
desires  a  hearing  on  the  determination 
of  an  aggregate  production  quota  shall, 
within  the  time  prescribed  in  §  303.11  (c>, 
file  with  the  Director  a  written  request 
for  a  hearing  in  the  form  prescribed  in 
5  316.47  of  this  chapter,  including  in  the 
request  a  statement  of  the  groimds  for  a 
hearing." 


PART  304 — RECORDS   AND    REPORTS 
OF    REGISTRANTS 

20.  By  amending  §  304.03  by  adding  at 
the  end  of  paragraph  (a)  the  following: 
"Any  registrant  who  is  authorized  to  con- 
duct other  activities  without  being  regis- 
tered to  conduct  those  activities,  either 
pursuant  to  §301.22ib)  of  this  chapter 
or  pursuant  to  §?  307.11-307.15  of  this 
chapter,  shall  maintain  the  records  and 
inventories  and  shall  file  the  reports  re- 
quired by  thLs  part  for  persons  registered 
to  conduct  such  activities  (e.g,,  when  a 
registered  manufacturer  conducts  chemi- 
cal analysis,  he  shall  maintain  the  rec- 
ords and  inventories  required  of  chemical 
analysis) ." 
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21.  By  amendinir  j  304  14  by  deleting 
the  words  "is  marnLfacturin?.  distribut- 
ing, or  dispensing"  and  substituting  the 
word  "possesses  " 

22.  By  amending  5  304  15  by  deleting 
the  words  "Each  registered  manufac- 
turer" at  the  bcTmn.ng  of  the  section  and 
substituting  the  -vvords  "Each  person 
registered  or  authorized  'by  §  301.22'b'. 
§307,12.  or  5  307  13  of  this  chapter'  to 
manufacture  controlled  substances." 

23.  By  amendjn:,'  ;'  304  16  by  deleting 
the  words  "Each  rtaistered  distributor" 
and  substituting  the  words  "Each  person 
registered  or  authorized  'by  ?;  301.22' b) 
or  307  11-307.14  of  ;hi3  chapter'  to  dis- 
tribute controlled  substances." 

24  By  amending  j  304  17  by  adding  the 
words  'or  authorized  by  S301,22'b'  of 
tii.s  chapter'"  im:nediately  after  the 
words  "Each  persoii  registered"  at  the 
beginning  of  the  section 

25.  By  amending  5  304.17  by  deleting 
the  words  "Each  reai^tered  importer  or 
exporter"  in  the  first  sentence  of  the 
.section  and  substitu;ing  tJie  words  "Eacii 
person  registered  or  authorized  'by 
f  8*1^2'bi  of  this  chapter'  to  im;x)rt  or 
export  controlled  iubstances,"  and  by 
deleting  the  words  "E^ich  registered  im- 
porter and  exporter"  in  the  second  sen- 
tence of  the  section  and  substituting  the 
words  "Each  such  fierson." 

26    By  amending   I  304.19  as  follows: 

a.  By  deleting  th?  words  "Each  ana- 
lytical laboratory  mgistered"  at  the  be- 
ginning of  the  sect'Dn  and  substituting 
the  words  "Each  ]>erson  registered  or 
authonzed  'by  ^301  22' b'  of  this 
chapter '  ", 

b.  By  deleting  tne  word  "its"  in  the 
first  sentence  of  tini  section  and  substi- 
tuting the  word  "hi-". 

c.  By  deleting  thi(  words  "the  labora- 
tory  conducung   thp   inventory"   at   the 

.ence  of  the  section 
the      words      "jUcIi 


end  of  the  first  sent 
and     substituting 
person." 

d.  By  adding  at  the  end  of  the  section 
the  following  sentence:  "No  inventory  is 
required  of  knowTi  or  suspected  con- 
trolled substances  riiceived  as  evidentiary 
materials  for  analysis." 

27.  By  amending  5  304  22  as  follows: 
a.  By  deleting  the  words  "Each  regis- 
tered manufacturer  ■  at  the  begmnmg  of 
the  section  and  substituting  the  words 
"Each  person  vegu  tered  or  authonzed 
'by  5  301  22' b'  or  «  307  15  of  this 
chapter)  to  manufacture  controlled 
substances  " 

b  By  revising  paragraph  'b''5'  to 
read  a.s  follow?'  "Tlie  num.ber  of  unit.s  of 
finished  forms  andlor  commercial  con- 
tainers imported  diirectly  by  the  person 
'under  a  registration  or  authorization  to 
import',  including  the  date  of,  the  num- 
ber of  units  and  or  commercial  contain- 
ers in.  and  the  import  permit  or  declara- 
tion number  for.  each  importation," 

28,  By  amending   5  304,23  as  follows; 

a  By  deleting  the  words  "Each  regis- 
tered distnbutor"  i,nd  substituting  the 
words  "Each  person  registered  or  au- 
thorized <by  5  30122'bi  or  53  307,11- 
307  14  of  this  chaptfri  to  distribute  con- 
trolled substances. 
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b.  By  revising  paragraph  (d)  to  read 
as  follows: 

<d)  The  number  of  commercial  con- 
tainers or  each  such  finished  form  im- 
ported directly  by  the  person  'under  a 
registration  or  authorization  to  import), 
including  the  date  of,  the  niunber  of 
commercial  containers  in,  and  the  im- 
port permit  or  declaration  number  for, 
each  importation: 

c.  By  revising  jiaragraph  (f)  to  read 
as  follows: 

<  f  >  The  number  of  commercial  con- 
tainers of  each  such  finished  form  ex- 
ported directly  by  the  person  (imder  a 
registration  or  authorization  to  export> . 
including  the  date  of.  the  number  of 
commercial  containers  in,  and  the  export 
permit  or  declaration  number  for,  each 
exportation:  and 

d  By  deleting  the  word  "registrant" 
m  paragraph  ig>  and  substituting  the 
word  "person",  and  by  adding  the  words 
"or  by  destruction"  immediately  after 
the  word  "samples"  within  the  paren- 
theses in  paragraph  (g>. 

29  By  amending  5  304.24  by  adding 
the  words  "or  authorized  <by  §  301.22<b) 
of  this  chapter ' "  immediately  after  the 
words  "Each  person  registered"  at  the 
beginning  of  the  section, 

30.  By  amending  J  304.25  by  deleting 
the  words  "Each  registered  importer" 
and  substituting  the  words  "Each  per- 
son registered  or  authonzed  (by  §  301,22 
'  b '  of  this  chapter  >  to  import  controlled 
sub,stances." 

31.  By  amending  ,5  304,26  by  deleting 
the  words  "Each  registered  exporter"  and 
substituting  the  words  "Each  pjerson  reg- 
istered or  authorized  'by  §  301,22(b)  of 
this  chapter)  to  export  controlled 
substances." 

32  By  amending  ?  304.27  as  follows: 
a.  By   adding   the  words  "or  author- 
ized    by    5  30122ib»    of   this   chapter)" 
immediately  after  the  words  "Each  per- 
son registered  " 

b  By  deleting  pa:-agraph  <b)  and  re- 
designating paragraphs  (c>  and  fd>  to 
be  'b'   and  'C'    respectively. 

c.  By  deleting  the  word  "samples"  in 
paragraph  'd>  and  substituting  the 
words  "evidentiary  material." 

33  By  amending  ?  304.31  as  follows: 
a.  By    adding    the    words    "listed    in 

schedules  I.  11,  and  III"  immediately 
after  tiie  words  "narcotic  controlled  sub- 
stances" in  the  following  places: 

1 1 '  The  first  sentence  of  paragraph 
(a): 

'2'  The  first  sentence  of  paragraph 
'b' 

'  J '  The  first  sentence  of  paragraph 
'O  : 

<4'  The  first  sentence  of  paragraph 
'd'  : 

<  5 '  The  second  sentence  of  paragraph 
<d'  : 

I  6  '  The  sixth  sentence  of  paragraph 
'd': 

'  7 1  The  eighth  sentence  of  paragraph 
'd' : 

'  8    The  first  sentence  of  paragraph 

I  e ' ;  and 

(9)  The  first  sentence  of  parsigraph 
(f). 

I 


b.  By  deleting  the  words  "listed  in 
schedules  HI,  IV,  and  V  sold  to  practi- 
tioners" in  the  fifth  sentence  of  para- 
graph (c>  and  substituting  the  words 
"listed  in  schedule  ril  sold  to 
dispensers." 

34.  By  amending  5  304.32  as  follows: 

a.  By  adding  immediately  after  the 
words  "registered  distributor  '  the  words 
"(except  any  oflBcer  or  agency  of  the 
Veterans  Administration  or  w  ho  or  which 
is  exempted  from  registration  pursuant 
to  5  301.25  of  this  chapter) ." 

b.  By  adding  the  words  "listed  in 
schedules  I  and  11"  immediately  after 
the  words  "controlled  substances '.  and 
by  deleting  the  words  "listed  in  schedules 
I  and  n"  immediately  after  the  word 
"exporter",  in  the  first  sentence  of  para- 
graph (b). 

c.  By  deleting  the  words  "fourth  quar- 
terly" and  substituting  the  words  "De- 
cember 31  monthly"  in  the  first  sentence 
of  paragraph  (d). 

d.  By  adding  the  words  "and  exporter" 
after  the  word  "distributor"  in  para- 
graph <e). 

PART  305— ORDER    FORMS 

35.  By  amending  i  305.05  by  deleting 
the  following  words  from  paragraph 
(d) :  "and  the  Bureau  Controlled  Sub- 
stances Code  Number  'set  forth  in  Part 
308  of  this  chapter)  of  the  ba^sic  cla.ss 
of  controlled  substance  listed  in  schedule 
I  which  the  registrant  is  autlionzed  to 
handle,  if  any,  printed  thereon.  In  the 
case  of  order  forms  issued  to  a  person 
registered  to  conduct  chemical  analysis 
with  controlled  substances  listed  in 
schedule  I,  the  order  forms  shall  not  be 
confined  to  a  single  such  substance  and 
may  be  used  to  purchase  any  of  such 
substances." 

36.  By  amending  §  305.06  by  deleting 
the  last  sentence  of  paragraph  i  b ' . 

37.  By  amending  §305.08  as  follows: 

a.  By  adding  the  words  "in  accordance 
with  §  307.14  of  this  chapter"  at  the  end 
of  paragraph  (a). 

b.  By  adding  the  words  "or  the  manu- 
facturer of  the  substance,"  unmediately 
before  the  words  "pursuant  to"  in  para- 
graph (b). 

38.  By  amending  §  305.09  by  deleting 
the  words  "Armed  Services  Medical  Pro- 
curement Agency"  and  substituting  the 
words  "Defense  Personnel  Support  Cen- 
ter of  the  Defense  Supply  Agency"  m 
paragraph  'f ) . 

39.  By  amending  J  305  14  by  deleting 
the  words  "any  controlled  substance 
listed  in  schedule  I  or  U,  '  and  substitut- 
ing the  words  "all  controlled  substances 
listed  in  schedules  I  and  II  for  which  he 
is  registered,". 

PART   306 — PRESCRIPTIONS 

40.  By  amending  §  306.02  by  revising 
the  definition  of  register  in  paragraph 
(f »  as  follows: 

(f)  The  terms  "register"  and  "regis- 
tered" refer  to  registration  required  and 
permitted  by  section  303  of  the  Act  (21 
use.  823). 

41.  By  amending  §  306.03  by  deleting 
the    nimiber    "§  301,25"    in    paragraph 
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(a)(2)  and  substituting  the  numbers 
"§§  301.24'C'  and  301.25." 

42  By  amending  §  306.05  by  designat- 
iiig  the  exi-sting  paragraph  as  paragraph 
(ai  and  by  adding  two  new  paragraphs 
as  follows: 

lb'  All  intern,  resident,  or  foreign- 
trained  physician,  or  physician  on  the 
staff  of  a  Veterans  Administration  facil- 
ity, exempted  from  registration  under 
§  301.24(c)  shall  include  on  all  pre- 
scriptions issued  by  him  the  registration 
number  of  the  hospital  or  other  institu- 
tion and  the  special  internal  code  num- 
ber assigned  to  him  by  the  hospital  or 
other  institution  as  provided  in  §  301.24 
(c) ,  in  lieu  of  the  registration  number  of 
the  practitioner  required  by  this  section. 
Each  written  prescription  shall  have  the 
name  of  the  physican  stamped,  typed,  or 
handprinted  on  it.  as  /ell  as  the  signa- 
ture of  the  physician, 

(c)  An  official  exempted  from  regis- 
tration under  §  301.25  shall  include  on  all 
prescriptions  Issued  by  him  his  branch 
of  service  or  agency  <e.g.,  "U.S.  Army" 
or  "Public  Health  Service"*  and  his 
service  identification  number,  in  lieu  of 
the  registration  niunber  of  the  prac- 
titioner required  by  this  section.  The 
service  identification  niunber  for  a  Pub- 
lic Health  Service  employee  is  his  Social 
Security  identification  number.  Each 
prescription  shall  have  the  name  of  the 
officer  stamped,  typed,  or  handprinted 
on  it.  as  well  as  the  signature  of  the 
officer, 

43.  By  amending  §306.11  by  adding 
the  word  "directly"  immediately  after 
the  word  "dispense"  in  both  paragraph 
(a)  and  paragraph  (b). 

44.  By  amending  §  306,21  by  adding 
the  word  "directly"  immediately  after 
the  word  "dispense"  in  both  paragraph 
(a»  and  paragraph  (b), 

45.  By  amending  §  306  22  as  follows: 
By    revising    the    parenthetical    item 

in  the  second  .sentence  to  read  as  fol- 
lows: "<or  on  another  appropriate  uni- 
formly maintained,  readily  retrievable 
record,  such  as  medication  records. 
which  indicates  by  the  number  of  the 
prescription  the  following  information: 
The  name  and  dosage  form  of  the  con- 
trolled substance,  the  date  of  each  re- 
filling, the  quantity  dispensed,  the  iden- 
tity or  initials  of  the  dispensing 
pharmacist  in  each  refilling,  and  the 
total  number  of  refills  for  that 
prescription ' ." 

46.  By  renumbering  S  306  23  to  be 
§  306  24,  renumbering  S  306.24  to  be 
§  306  25,  and  adding  a  new  section  to 
read  as  follows: 

§  30().23      Partial  filling  of  prc»rriptionfi. 

The  partial  filing  of  a  prescription  for 
a  controlled  substance  listed  m  schedule 
III.  IV,  or  V  is  permissible,  provided 
that: 

(a)  Each  partial  filling  is  recorded  in 
the  same  manner  as  a  refilling. 

(b)  The  total  quantity  dispensed  in  all 
partial  fillings  does  not  exceed  the  total 
quantity  prescribed,  and 


(c)  No  dispensing  occurs  after  6 
months  after  the  date  on  which  the  pre- 
scription was  issued. 

47.  By  amending  §  306,31  by  adding 
the  word  "directly"  immediately  after  the 
word  "dispense"  in  the  first  sentence  of 
paragraph  la'  and  in  paragraph  (b'. 

48.  By  amending  §  306.32  as  follows: 

a.  In  paragraph  ia>  by  deleting  the 
word  "distribution"  and  substituting  the 
word  "dispensing",  by  adding  immedi- 
ately after  the  word  "pharmacist"  where 
it  first  appears  the  words  "'as  defined  in 
§  306.02' d I  I,"  and  by  deletin;;  the  word 
"direct." 

b.  In  paragraph  'b'  by  adding  the 
word  "controlled"  between  the  words 
"such"  and  "substance",  by  adding  the 
word  "such"  between  the  words  "other" 
and  "controlled",  by  deleting  the  words 
"Usted  in  schedule  V".  by  adding  immedi- 
ately after  the  words  "other  such  con- 
trolled substance."  the  words  "nor  more 
than  48  dosage  units  of  any  such  con- 
trolled substance  containing  opium,  nor 
more  than  24  dosage  units  of  any  other 
such  controlled  substance,"  and  by  de- 
leting the  word  "distributed"  and  sub- 
stituting the  word  "dispensed". 

c.  In  paragraph  td'  by  deleting  the 
words  "listed  in  schedule  V"  and  sub- 
stituting the  words  "under  this  section". 

d.  In  paragraph  le'  by  deleting  the 
word  "distributions "  and  substituting  the 
word  "dispensing",  by  deleting  the  words 
"listed  in  schedule  V  'other  than  by 
prescription »  "  and  substituting  the  words 
"under  this  section",  and  by  deleting  the 
word  "distributed"  and  substituting  the 
word  "dispensed". 


PART   307— MISCELLANEOUS 

49.  By  amending  5  307.11  by  deleting 
the  title  and  entire  section  and  substitut- 
ing the  following  new  section : 

§307.11       I)i>.lribiition     l)v     dispenser    to 

another  prarliliontT. 

(a)  A  practitioner  who  is  registered 
to  dispense  a  controlled  substance  may 
distribute  i  without  being  registered  to 
distribute '  a  quantity  of  such  substance 
to  another  practitioner  for  the  purpose 
of  general  dispensing  by  the  practitioner 
to  his  or  its  patients:  Provided.  That: 

( 1 '  The  practitioner  to  whom  the  con- 
trolled substance  is  to  be  distributed  Is 
registered  under  the  Act  to  dispense  that 
controlled  substance: 

I  2  >  The  distribution  is  recorded  by  the 
distributing  practitioner  in  accordance 
with  ;;304.24iei  of  this  chapter  and  by 
the  receiving  practitioner  in  accordance 
with  §  304.241  c  of  this  chapter: 

1 3  '  If  the  substance  is  listed  in  sched- 
ule I  or  II.  an  order  form  is  used  as  re- 
quired in  Part  305  of  this  chapter: 

i4i  The  total  number  of  dosage  units 
of  all  controlled  substances  distributed 
by  the  practitioner  pursuant  to  this  sec- 
tion during  the  12-month  period  in  which 
the  practitioner  is  registered  to  dispense 
does  not  exceed  5  percent  of  the  total 
number  of  dosage  units  of  all  controlled 
substances  distributed  and  dispensed  by 


the    practitioner    during    the    12-month 
period. 

lb)  If,  at  any  time  during  the  12- 
month  period  during  which  the  practi- 
tioner is  registered  to  dispense,  the  prac- 
titioner has  reason  to  believe  that  the 
total  number  of  dosage  units  of  all  con- 
trolled substances  which  will  be  distrib- 
uted by  him  pursuant  to  this  section  will 
exceed  5  percent  of  the  total  number  of 
dosage  units  of  all  controlled  substances 
distributed  and  dispensed  by  him  during 
the  12-month  period,  the  practitioner 
shall  obtain  a  registration  to  distribute 
controlled  substances. 

50.  By  amending  §  307.12  to  read  as 
follows : 

§  307.12      Manufacture    atul    di-lribulion 
of  nart'otic  >olutions  and  compounds 

by  a  pharnia<  i»l. 

As  an  incident  to  a  distribution  un- 
der §  307.11.  a  pharmacist  may  manu- 
facture 'Without  being  registered  to 
manufacture '  an  aqueous  or  oleaginous 
solution  or  solid  dosage  form  containing 
a  narcotic  controlled  substance  in  a  pro- 
portion not  exceeding  20  percent  of  the 
complete  solution,  compound,  or 
mixture. 

51  By  amending  §  307.13  by  adding  to 
the  end  of  this  section  the  following 
sentence:  "Any  person  not  required  to 
register  pursuant  to  sections  302(c)  or 
1007ibi(l)  of  the  Act  (21  U.S.C.  823(c) 
or  957ib)(l))  shall  be  exempt  from 
mamtaining  the  records  required  by  this 
section." 

PART   308— SCHEDULES  OF 
CONTROLLED   SUBSTANCES 

52.  By  amending  .5  308.02  by  deleting 
the  word  "issued"  in  paragraph  (b)  and 
substituting  the  word  "issuable". 

53.  By  amending  §  308  21  as  follows: 

a.  By  deleting  paragraph  'b'  and  sub- 
stituting the  following  new  paragraph: 

(b)  An  application  for  an  exclusion 
under  this  section  shall  contain  the 
following  information : 

(1)  The  name  and  address  of  the 
applicant; 

(2 1  The  name  of  the  substance  for 
which  exclusion  is   sought;    and 

(3^  The  complete  quantitative  com- 
position of  the  substance. 

b.  By  adding  a  new  paragraph  (c)  as 
follows: 

( c )  Within  a  reasonable  period  of  time 
after  the  receipt  of  an  application  for  an 
exclasion  under  this  section,  the  Director 
shall  notify  the  applicant  of  his  accept- 
ance or  nonacceptance  of  the  application, 
and  if  not  accepted,  the  reason  therefor. 
Tlie  Director  need  not  accept  an  applica- 
tion for  filing  if  any  of  the  requirements 
prescribed  in  paragraph  (b)  of  this  sec- 
tion is  lacking  or  is  not  set  forth  so  as  to 
be  readily  understood.  If  the  applicant 
desires,  he  may  amend  the  application  to 
meet  the  requirements  of  paragraph  (b) 
of  this  section.  If  accepted  for  filing,  the 
Director  shall  publish  in  the  Federal 
Register  general  notice  of  his  proposed 
rule  making  in  granting  or  denying  the 
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application.  Such  nop:  e  shall  include  a 
reference  to  the  legal  aurhonty  under 
which  the  rule  is  proposed,  a  statement 
of  the  proposed  rule  granting  or  an  ex- 
clusion, or  denying  an  exclusion  when 
he  finds  that  the  substance  may  not, 
under  the  Federal  Fqod.  Drug,  and  Cos- 
metic Act  '21  U.sd  821',  lawfully  be 
sold  over-the-counten  without  a  prescrip- 
tion, or  that  the  suastance  is  not  non- 
narcotic, and,  in  jthe  discretion  of 
the  Director,  a  sumrnar\-  of  the  .>ubject.=; 
and  issues  involved,  jThe  Director  shall 
perm.it  any  intere,-te(j  per.'^on  to  file  writ- 
ten comments  on  or  objection.'^  to  the  pro- 
posal and  slmll  desigiate  in  the  notice  of 
proposed  rule  making  the  time  during 
which  such  filing.s  may  be  made.  After 
consideration  of  the  Application  and  any 
comments  on  or  objections  to  his  pro- 
posed rule  making,  tie  Director  shall  is- 
sue and  publi.sh  m  trie  Feder.^l  Register 
his  final  order  on  tha  application,  which 
shall  set  forth  the  fjndmg.s  of  fact  and 
concla'^iorv'^  of  law  ugon  which  the  order 
Is  based.  This  order  .stall  .specify  the  date 
on  which  it  shall  take  effect,  which  shall 
not  be  less  than  30  days  from  the  date  of 
publication  in  the  Fhderal  Register  un- 
less the  Director  findF  that  conditions  of 
public  health  or  safety  necessitate  an 
earlier  effective  dateim  which  event  the 
Director  shall  specifjy  in  the  order  hi,3 
findings  as  to  such  conditions, 

c  By  adding  a  neu-  paragraph  'd'  as 
follows : 

(d>  The  Director  inay  at  any  time  re- 
voke any  exclusion  granted  pursuant  to 
section  201' g'  of  th?  Act  '21  U  S.C  811 
(g''  by  following  ',he  procedures  set 
forth  in  paragraph  '  i'  of  this  section  for 
handling  an  application  for  an  exclusion 
which  has  been  accented  for  filing. 

54.  By  amending  §  308  31  as  follows: 

a.  By  deleting  paragraph  -c  and  sub- 
stituting the  foliowiEg  new  paragraph: 

'c>  Withun  a  reasonable  period  of  Lime 
after  the  receipt  of  an  application  for  an 
exception  under  this  section,  the  Director 
shall  notify  the  applicant  of  his  accept- 
ance or  nonacceptamce  of  the  applica- 
tion, and  if  not  acr-epted.  the  reason 
therefor.  The  Directjor  reed  not  accept 
an  application  for  filing  if  any  of  the  re- 
quirements prescribep  m  paragraph  'b' 
of  this  section  is  lacking  or  is  not  set 
forth  so  as  to  be  readily  understood.  If  the 
applicant  desires,  hejmay  amend  the  ap- 
plication to  meet  tre  requirements  of 
paragraph  'b'  of  tjhis  section.  If  ac- 
cepted for  filing,  the  Director  shall  pub- 
lish in  the  Feder.mI  Register  general 
notice  of  his  propo.ied  rule  making  in 
granting  or  denying  the  application.  Such 
notice  shall  include  a  reference  to  the 
legal  authority  undar  which  the  rule  is 
proposed,  a  stiUemelit  of  the  proposed 
rule  granting  or  denying  an  exception, 
and,  in  the  di.'-cretioT  of  the  Director,  a 
summarv  of  the  subiects  and  i.ssues  in- 
volved The  Director  sliall  permit  any 
interested  person  t«:i  file  written  com- 
ments on  or  objectnns  to  the  proposal 
and  shall  designate  in  the  notice  of  pro- 
posed rule  making  the  time  during  which 
such  filings  may  b<  made.  After  con- 
sideration of   the  asplication  and   any 
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comments  on  or  objections  to  his  pro- 
posed rule  making,  the  Director  shall 
issue  and  publish  in  the  Federal  Regis- 
ter his  final  order  on  the  application, 
which  shall  set  forth  the  findings  of  fact 
and  conclusions  of  law  upon  which  the 
order  is  based.  This  order  shall  specify 
the  date  on  which  it  shall  take  effect, 
which  shall  not  be  less  than  30  days  from 
the  date  of  publication  in  the  Federal 
Register  unless  the  Director  finds  that 
conditions  of  public  health  or  safety 
nece.s:^itate  an  earlier  effective  date,  in 
whicli  event  the  Director  shall  specify 
in  the  order  his  findings  as  to  such 
conditions. 

<h>  By  adding  a  new  paragraph  (d) 

as  follows: 

'  d  '  The  Director  may  at  any  time  re- 
voke any  exception  granted  pursuant  to 
section  202' d'  of  the  Act  <21  U.S.C.  812 
'd>'  by  following  the  procedures  set 
forth  in  paragraph  <  c  >  of  tiiis  section 
for  handling  an  application  for  an  ex- 
ception which  has  been  accepted  for 
fiJmg. 

55.  By  a.^^iendmg  5  308,32  by  adding  the 
words  and  of  5  301,74' di  of  thus  chap- 
ter" after  the  parenthetical  unit  "(21 
US.C  825.  827-9,  952-4'"  in  both  para- 
graph 'a'  and  paragraph  <b>. 

56  By  amending  5  308.42  by  deleting 
the  first  sentence  and  substituting  the 
following:  If  requested  by  any  inter- 
ested person  after  proceedings  are  ini- 
tiated pursuant  to  5  308,44,  the  Direc- 
tor shall  hold  a  hearing  for  the  purpose 
of  receiving  factual  evidence  and  expert 
opinion  regarding  the  issues  involved  in 
the  i.^^suance,  amendment  or  repeal  of  a 
rule  issuable  pursuant  to  section  201(a) 
of  the  Act  '21  US.C.  Bll'a'  '  ,■' 

57.  By  amending  5  308,45  by  redesig- 
nating paragraph  ' b '  as  paragraph 
"■€'".  paragraph  'Ci  as  ■■'d)".  para- 
graph idi  as  "(ei",  and  adding  a  new 
paracrraph  <b'  to  read  as  follows: 

•  b '  Any  interested  person  desiring  to 
parti-ipate  in  a  hearing  pursuant  to 
?  308,41  shall,  within  30  days  after  the 
date  of  publication  of  the  notice  of  hear- 
ing in  the  Feder.^l  Register,  file  with 
the  Director  a  written  notice  of  his  in- 
tention to  participate  in  such  hearing 
in  the  form  prescribed  in  §  316.48  of  this 
chapter.  Any  person  filing  a  request  for 
a  hearing  need  not  also  file  a  notice  of 
appearance:  the  request  for  a  hearing 
sliall  be  deemed  to  be  a  notice  of 
appearance 


PART  311— REGISTRATION  OF  IM- 
PORTERS AND  EXPORTERS  OF 
CONTROLLED    SUBSTANCES 

58.  By  amending  §  311.22  by  deleting 
paragraph  '  b '  and  replacing  it  with  the 
following: 

'b'  A  single  registration  to  engage  in 
any  L'roup  of  independent  activities  may 
include  one  or  more  controlled  substances 
listed  m  the  .'schedules  authorized  in  that 
sroup  of  independent  activities.  A  per- 
son rearistered  to  conduct  research  with 
controlled  substances  listed  in  schedule 
I  may  conduct  research  with  any  sub- 
stance listed  in  schedule  I  for  which  he 

I 


has  filed  and  had  approved  a  research 
protocol. 

59.  By  amending  5  311.24  by  adding 
immediately  after  the  word  "ofQcial'  the 
words  "or  agency",  adding  after  the  word 
"Navy"  the  words  "Marine  Corps  ',  and 
by  adding  after  the  word  "who"  the 
words  "or  which". 

60.  By  amending  §  311.26  by  adding 
after  the  words  "that  section"  at  the  end 
of  the  section  the  words  "or  Article". 

61.  By  amending  §311.27  by  adding 
after  the  words  'that  section"  at  the  end 
of  the  section  the  words  "or  Article". 

62.  By  amending  §311.28  by  deleting 
at  the  end  of  paragraph  ( a  h  2  m  li  t  the 
words  "the  name,  address,  and  prescrip- 
tion number  of  the  pharmacy  or  practi- 
tioner who  dispensed  the  substance"  and 
substituting  the  words  'the  name  and 
address  of  the  pharmacy  or  practitioner 
who  dispensed  the  substance  and  the  pre- 
scription number,  if  any." 

63.  By  amending  §311.31  by  deleting 
from  the  end  of  paragraph  i  a^  the  words 
"a  registration  certificate  is  issued  by  the 
Director"  and  substituting  the  words  "a 
Certificant  of  Registration  is  issued  by 
the  Director  to  such  person", 

64.  By  amending  §  311  32  by  adding  at 
the  end  of  paragraph  'fi  the  following 
sentences:  "An  applicant  may  authorize 
one  or  more  individuals,  who  would  not 
otherwise  be  authorized  to  do  so.  to  filing 
applications  for  the  applicant  by  filing 
with  the  Registration  Branch  of  the  Bu- 
reau a  power  of  attorney  on  BND  Form 
231a  for  each  such  Individual.  The  power 
of  attorney  shall  be  signed  by  a  person 
who  is  authorized  to  sien  applications 
under  this  paragraph  and  shall  contain 
the  signature  of  the  individual  beint;  au- 
thorized to  sign  applications.  The  power 
of  attorney  shall  be  valid  until  revoked 
by  the  applicant." 

65.  By  amending  §31142  as  follows: 

a.  By  adding  immediately  after  the 
words  "on  the  application"  at  the  end 
of  the  third  sentence  of  paragraph  <a' 
the  words  "in  accordance  with  §  301.54 
of  this  chapter." 

b.  By  adding  between  the  fifth  and 
sixth  sentences  of  paragraph  'ai  the  fol- 
lowing sentence:  "any  such  person  may 
participate  in  the  hearing  by  filing  a 
notice  of  appearance  in  accordance  with 
§  301.54  of  this  chapter." 

66.  By  adding  four  new  sections  as 
follows : 

Modification,  Transfer,   and  Termina- 
tion OF  Registration 

§  31 1.61      Modifiralion  in  roisi^itrulion. 

Any  registrant  may  apply  to  modify 
his  registration  to  authorize  the  handling 
of  additional  controlled  substances  by 
submitting  a  letter  of  request  lo  the  Reg- 
istration Branch,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice.  Post  Office  Box  28083,  Central 
Station,  Washington,  D.C.  20005.  The  let- 
ter shall  contain  the  registrant's  name, 
address,  registration  number,  and  the 
substances  and/or  schedules  to  be  added 
to  his  registration,  and  shall  be  signed 
in  accordance  with  §311.32<f).  No  fee 
shall  be  required  to  be  paid  for  the  mod- 
ification. The  request  for  modification 
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shall  be  handled  in  the  same  manner  as 
an  application  for  registration, 

§  311.62      Termination  of  rigii^lration. 

The  registration  of  any  person  shall 
terminate  if  and  when  such  person  dies, 
ceases  legal  existence,  discontinues  busi- 
ness or  professional  practice,  or  changes 
his  name  or  address  as  shown  on  the 
Certificate  of  Registration,  Any  regis- 
trant who  ceases  legal  existence,  discon- 
tinues business  or  professional  practice, 
or  changes  his  name  or  address  as  shown 
on  the  Certificate  of  Registration  shall 
notify  the  Director  promptly  of  such 
fact.  In  the  event  of  a  change  in  name 
or  address,  the  person  may  apply  for  a 
new  Certificate  of  Registration  in  ad- 
vance of  the  effective  date  of  such  change 
by  filing  an  application  and  paying  the 
appropriate  fee  in  the  same  manner  as 
an  application  for  new  registration.  Tlie 
application  shall  be  handled  in  the  same 
manner  as  an  application  for  registra- 
tion. 

§  31 1 .63      Tran.sfiT  of  r»>ei>.lrali()n. 

No  registration  or  any  authority  con- 
ferred thereby  shall  be  assigned  or  other- 
wise transferred  except  upon  such  con- 
ditions as  the  Director  may  specifically 
designate  and  then  only  pursuant  to  his 
written  consent. 

§311. 61      Tfrniinalion       of      provisional 
registration. 

The  registration  of  any  person  who  is 
provisionally  registered  under  .section 
702(a'  of  the  Act  (21  U.S.C.  822  note> 
and  who  have  not  been  assigned  a  date 
for  registration  by  August  31.  1971.  shall 
terminate  on  October  1.  1971 

Effective  dates.  This  order  is  effective 
upon  publication  in  the  Federal  Register 
(9-21-71 ) .  except  tliat  the  security  regu- 
lations for  nonpractitioners  set  forth  in 
§§  301.72  and  301.73  shall  not  take  effect 
until  March  1.  1972,  In  addition,  the  Di- 
rector hereby  announces  that  ampheta- 
mine and  methamphetamine  product.s 
listed  in  schedule  II  on  this  date  need  not 
be  stored  by  practitioners  in  tlie  locked 
cabinet,  as  required  in  ?  301,75(a'.  until 
January  1.  1972,  The  Director  realizes 
that  because  of  the  transfer  of  ampheta- 
mine and  methamphetamine  substances 
to  schedule  11,  and  contemplated  action 
by  the  Federal  Food  and  Drug  Adminis- 
tration, it  is  difficult  to  foresee  future  re- 
quirements for  these  substances  Con.se- 
quently.  it  is  difBcult  to  predict  the 
needed  secure  storage  facilities  for  these 
substances.  It  is  hoped  that  by  January  1, 
1972.  the  situation  will  be  clarified 
sufficiently  to  implement  security  con- 
trols at  the  practitioner  level,  and  to  plan 
controls  for  the  nonpractitioner  levels. 
In  the  event  that  the  situation  remains 
unclear,  the  Director  will  receive  sug- 
gestions for  delay  in  implementing  secur- 
ity controls. 

The  Director  continues  to  invite  com- 
ments on  all  of  the  rules  and  regulations 
promulgated  under  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 


of  1970  and  will  consider  such  comments 
for  amendatory  purposes. 

Dated:   September  13,   1971. 

John  E.  Ingersoll, 
Director  Bureau  of  yarcotics 

and  Dangerous  Drugs. 

[PR  Doc.71-13727  Filed  9-20-71;8:45  ami 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General    Services   Administration 

PART  5A-2— PROCUREMENT  BY 
FORMAL   ADVERTISING 

Notification   of  Unsuccessful    Lower 
Bidders  of  Rejection  of  Their  Bids 

The  table  of  contents  for  Part  5A-2  is 
amended  to  delete  S?  5A-2.408-1  and 
5A-2.408-2,  and  to  add  the  following 
entries: 

S€C. 

5 A-2 .408-70     Notification   to   particular  un- 
successful bidders. 
5A-2.408-71     Rt-strictlon    on    disclosure    of 

inspection  or  test  data. 

Subpart   5A-2.4 — Opening   of  Bids 
and   Award   of   Contract 

1.  Section  5A-2 .408-70  is  added  as  fol- 
lows : 

§  3.A-2. 408-70      Notification    to    particu- 
lar un.su<'cc»*fnl  bidder*. 

(a I  In  any  case  where  award  is  not 
made  to  the  apparent  low  bidder(s»  as 
originally  listed  on  the  bid  abstract,  the 
bidder(si  shall  be  notified  and  given  the 
reason  why  the  bid  was  not  accepted 
This  includes  ca.ses  in  which  a  late  bid 
properly  considered,  or  a  bid  which  orig- 
inally contained  a  mistake  but  was 
permitt.ed  to  be  corrected,  displaces  a  bid 
which  was  low  at  lime  of  public  opening. 
In  addition,  notification  shall  be  given 
to  each  unsuccessful  bidder  who.  by  rea- 
son of  his  position  on  the  bid  abstract 
and  by  actions  on  the  part  of  the  con- 
tracting office  after  bid  oi>ening,  may 
have  assumed,  or  been  led  to  assume, 
tliat  he  would  receive  the  award.  Ex- 
amples of  such  actions  are: 

( 1 1  Request  for  extension  of  bid  ac- 
ceptance time: 

( 2  1  Request  for  verification  or  clari- 
fication of  other  a.spects  of  bid: 

(3'   Plant  facility  in.spections.  and 

(4)  Financial  responsibility  determi- 
nations. 

(b)  Notification  to  unsuccessful  lower 
bidders  of  the  rejection  of  their  bids 
.shall  be  in  writing  and  shall  be  prepared 
and  submitted  for  signature  and  dis- 
patch at  the  same  time  that  the  related 
awards  are  submitted  for  the  contract- 
ing officer's  signature  and  release 

2.  Section  5A-2.408-71  Is  added  as  fol- 
lows : 


§  3.\— 2.40^71       Re.slrirtion  on  ili-i  lo^iirc 
of  in-ptMlion  or  l<'*t  data. 

(ai  No  information  regarding  inspec- 
tion or  test  data  shall  be  disclosed  to  any 
person  except  as  provided  in  this  sub- 
section. This  includes  information  ob- 
tained from  iiisepection  or  test  reports 
whether  prepared  by  Government  in- 
spection personnel  or  by  an  outside  in- 
spection or  testing  agency  utilized  by  the 
the  Government  or  furnished  by  a  con- 
tractor under  a  Quality  Assurance 
Agreement. 

( b  >  Prior  to  award,  no  information 
regarding  inspection  or  test  data  shall 
be  disclosed  to  any  bidder  or  individual 
except  Government  officials  or  em- 
ployees required  to  have  access  to  such 
information  in  connection  with  bid 
evaluation  and  determination  of  award. 

(c>  The  contracting  officer  shall  (1) 
upon  request,  or  in  the  notification  re- 
garding rejection  of  a  bid.  Inform  a  bid- 
der concerning  the  results  of  tests  on  the 
products  offered  by  the  bidder  and  (2) 
furnish  such  information  to  other  offici- 
als or  employees  of  the  Government  who 
have  need  to  know  such  information. 

(d>  If  an  unsuccessful  bidder  requests 
information  regarding  the  merits  or 
quality  of  a  competitor's  product  and  the 
competitor  was  the  successful  bidder, 
information  shall  be  limited  solely  to  the 
statement,  if  applicable,  that  adequate 
inspection  or  testing  has  shown  that  the 
successful  bidder's  product  met  the  re- 
quirements of  the  invitation  for  bids.  If 
the  competitor  was  also  unsuccessful,  in- 
formation shall  be  limited  to  a  state- 
ment that  the  bid  was  not  accepted:  any 
indication  as  to  the  merits  or  quality  of 
the  competitor's  product  shall  be 
avoided. 

(Sec.  205(c),  63  Stat.  390;   40  US.C.  486(c); 
41  CFR  5-1, 101(c)) 

Effective  date.  Tliis  regulation  is  effec- 
tive on  the  date  shown  below. 

Dated:  September  7,  1971. 

L,  E,  Spancler, 
Acting  Commissioner, 
Federal  Supply  Service. 
|PR  DOC71-13849  Piled  9-20-71:8:47  am] 

Title  49— TRANSPORTATION 

Chapter   X — Interstate    Commerce 
Commission 

SUBCHAPTER    A — GENERAl    RULES    AND 

REGULATIONS 
[Ex  Parte  No.  MC-30   (Sub- No.  I)) 

PART    1048 — COMMERCIAL    ZONES 

Cincinnati,    Ohio,    Commercial    Zone 

Order  on  further  co:'..--lde!ation  At  a 
session  of  the  Interstate  Commerce  Com- 
mission. Review  Board  No.  3,  Members 
Bilodeau.  Beddow.  and  Grossman,  held 
at  iUs  office  in  Washington,  B.C.,  on  the 
24th  day  of  August  1971. 

It  appearing,  that  on  May  20,  1971, 
the  Commission,  Review  Board  No,  3, 
made  and  filed  its  report  and  order  on 
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petition  in  113  M.C 

ccedmg,  modifying. 

sions  prior  order. 

of  the  zone  adjacen' 

a  part  of  CmcinnatiJ  Ohio,  contemplated 

by  section   203'bi'ai    of  the  Interstate 

Commerce   Act     49   U,S  C.    303b'i8i 

It  further  appearing,  that  by  petition 
filed  May  13,  1971,  Land  Investment 
Corporation  seeks  modification  of  tiie 
limits  of  the  Cincinnati,  Ohio,  commer- 
cial zone  so  as  to  molude  all  of  the  area 
which  is  presently  :iicluded  within  the 
zone  and.  in  additior ,  that  part  of  Boone 
County.  Ky  ,  beemnint;  at  the  intersec- 
tion of  US.  Hit;i;way  42  and  Iiiter.state 
Hi*;hway  75.  just  soith  of  Florence,  Ky., 
and  continuing  m  a  southwesterly  direc- 
tion along  US.  Highway  42  to  it£  inter- 
section witli  Gimpowder  Road;  tiience 
alons  Gunpowder  Road  in  a  southeast- 
erly direction  to  us  intersection  with 
Sunnybrook  Road:  tlience  in  an  easterly 
direction  alon^j  Suaiybrooic  Road  to  its 
intersection  with  Ltiterstate  Highway  75; 
thence  along  Interstite  Highway  75  in  a 
northerly  direction  to  the  point  of  be- 
ginning, 

It  further  appean,;ij,  tirat  pursuant  to 
section  553  of  the  Administrative  Pro- 
cedure Act,  notice  i)f  the  said  petition 
was  published  in  th2  Feder.^l  Register, 
which  notice  stated  that  no  oral  hearings 
were  contemplat-ed.  I  hat  persons  desiring 
to  participate  in  t.^e  proceedings  were 
invited  to  file  represi;ntation.s  .supporting 
or  opposing  the  prcposal;  and  that  no 
additional  reprcser  tatiosis  were  filed 
either  supporting  or  opposing  the 
proposal; 

It  further  appear:  ng,  that  the  above- 
descnbed  area  whicli  is  proposed  for  in- 
clusion withm  the  Cmcmnati,  Ohio,  com- 
mercial zone  limits,  and  is.  m  fact,  eco- 
nomically and  conitiercially  a  part  of 
Cincinnati,   Ohio: 

And  It  farther  appearing,  that  the  por- 
tion of  Florence,  Ky,.  south  of  US  Hish- 
way  42  is  economcaly  and  commercially 
a  part  of  Cincinnati,  Ohio,  and  that  it 
lies  between  the  proposed  area  and  the 
present  commercial  zone  limits,  and  it 


too  will  be  includes 
Ohio,  commercial  z( 

Wherefore,  and 
therefor; 

It  is  ordered.  Thai 


in  the  Cincinnati, 
ne: 
•od  cause  appearing 

the    proceeding  be. 


and  It  is  hereby,  reopened  for  reconsider- 
ation. 
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and  order  entered  ir 
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it  is  hereby,  vacatei 
the  following  revis 
publication    in    thr 
(36  FR    11945'  ,  of 
as  defined  below,  is 
lieu  thereof: 
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RULES  AND   REGULATIONS 

tion  203'b'i8'  of  the  Interstate  Com- 
merce Act  1 49  U.S.C.  203 1  b )  <  8 »  ) ,  includes 
and  is  comprised  of  all  points  as  follows: 

Addyston,  Ohio.  North  Bend.  Ohio. 

Cheviot,  Ohio.  Norwood.  Ohio. 

Cincinnati.  Ohio.  St.  Bernard.  Ohio. 

Cleves.  Ohio.  C!ovlng:ton.  Ky. 
Elmwood  Place.  Ohio.     Newport.  Ky. 

Fairfax.  Ohio.  Cold  Spring.  Ky. 
.Marlemont.  Ohio. 

That  part  of  Ohio  bounded  by  a  line  com- 
mencing at  the  intersection  of  the  Colerain- 
Spnngfleld  Township  line  and  corporate  lim- 
its of  Cincinnati,  Ohio,  and  extending  along 
said  township  line  in  a  northerly  direction  to 
its  intersection  with  the  Butler-Hamilton 
County  line,  thence  in  an  easterly  direction 
along  said  county  line  to  its  intersection  with 
Ohio  Highway  4.  thence  In  a  northerly  direc- 
tion along  Ohio  Highway  4  to  its  intersection 
with  Seward  Road,  thence  in  a  northerly 
direction  along  said  road  to  its  Intersection 
with  Port  Union  Road,  thence  east  along 
Port  Union  Road  to  the  Fairfield  Townshlp- 
Unlon  Township  line,  thence  northward 
along  said  township  line  to  its  intersection 
with  the  right-of-way  of  the  Pennsylvania 
Railroad  Co..  thenc*  southeasterly  along  the 
right-of-way  of  the  Pennsylvania  Railroad 
Co.  to  its  intersection  with  Princeton- 
Glendale  Road  (Ohio  Highway  747),  thence 
southward  along  said  road  to  its  intersection 
with  Mulhauser  Road,  thence  in  an  easterly 
direction  along  said  road  to  the  terminus 
thereof  west  of  the  tracks  of  the  Pennsyl- 
vania RaUroad  Co..  thence  continue  In  an 
easterly  direction  in  a  straight  line  to  Allen 
Road,  thence  along  the  latter  to  the  Junc- 
tion thereof  with  Cincinnati-Dayton  Road. 
thence  in  a  southerly  direction  along  Cincin- 
nati-Dayton Road,  to  the  Butler.  Hamilton 
County  line,  thence  along  said  county  line  to 
the  Warren-Hamilton  County  line  in  an  east- 
erly direction  to  the  Symmes-Sycamore 
Township  line,  thence  in  a  southerly  dlrec- 
iion  along  the  Symmes-Sycamore  Township 
line  to  its  intersection  with  the  Columbia 
Township  line,  thence  in  a  westerly  direction 
along  Sycamore-Columbia  Township  line  to 
Madeira  Township,  thence  in  a  clockwise 
direction  around  the  boundary  of  Madeira 
Towiishlp  to  the  Sycamore-Columbia  Town- 
ship line,  thence  in  a  westerly  direction  along 
said  township  line  to  Silverton  Township, 
thence  in  a  southerly  direction  along  said 
corporate  limits  to  Junction  with  Redbank 
Road,  thence  in  a  southerly  direction  over 
Redbank  Road  to  the  Cincinnati  Corporate 
limits. 

That  part  of  Kenton  County.  Ky.,  lying  on 
and  north  of  a  line  commencing  at  the  inter- 
section of  the  Kenton-Boone  County  line  and 
Dixie  Highway  (U.S.  Highways  25  and  42), 
and  extending  over  said  highway  to  the  cor- 
porate limits  of  Covington.  Ky.,  including 
communities  on  the  described  line. 

That  part  of  Campbell  County.  Ky..  lying 
on  and  north  of  a  line  commencing  at  the 
southern  corporate  limits  of  Newport.  Ky  . 
and  extending  along  Lioklng  Pike  (Ken- 
tucky Highway  9)  to  Junction  with  Johns 
Hill  Road,  thence  along  Johns  Hill  Road  to 
junction  with  Alexandria  Pike  (U.S.  High- 
way 27).  thence  northward  along  Alexandria 
Pike  to  Junction  with  River  Road  (Kentucky 
Highway  445  i .  thence  over  the  latter  to  the 
Oliio  River,  including  communities  on  the 
described  line. 

That  part  of  Boone  County.  Ky..  bounded 
by  a  line  beginmng  at  the  Boone-Kenton 
County  line  west  of  Erlanger.  Ky  .  and  ex- 
t<»nding  in  a  northwesterly  direction  along 
Donaldson  Highway  to  lt«  Intersection  with 
Zig-Zag  Road  thence  along  Zlg-Zag  Road  to 
Its  intersection  with  Kentucky  Highway  237, 
thence  along  Kentucky  Highway  237  to  Its 
intersection  with  Kentucky  Highway  20,  and 

I 


thence  easterly  along  Kentucky  Highway  20 
to  the  Boone-Kenton  County  line. 

That  part  of  Boone  and  Kenton  Counties, 
Ky.,  bounded  by  a  line  commencing  at  the 
Intersection  of  the  Boone-Kenton  County 
line  and  U.S.  Highway  42,  and  extending  in  a 
southwesterly  direction  along  US  Highway 
42  to  Its  Junction  with  Gunpowder  Ro«d, 
thence  southerly  along  Gunpowder  Road  to 
Its  Junction  with  Sunnybrook  Road,  thence 
easterly  along  Sunnybrook  Road  to  its  Junc- 
tion with  Interstate  Highway  75,  thence  in  a 
straight  line  in  a  northeasterly  direction  to 
Richardson  Road,  thence  in  an  easterly  di- 
rection over  Richardson  Road  to  its  junction 
with  Kentucky  State  Route  1303.  thence  in  a 
northerly  direction  over  Kentucky  State 
Route  1303  to  the  southern  boundary  of 
Edgewood.  Kenton  Coujity.  Ky.  (49  Stat.  543 
as  amended.  546  as  amended,  49  U.S.C.  302, 
303,  and  304). 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  November  1. 
1971.  and  shall  continue  in  effect  until 
further  order  of  the  Commission. 

And  it  is  further  ordered,  ITiat  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Oflfice  of  the  Secretary  of  the  Com- 
mission, at  Washington.  DC.  and  by  fil- 
ing a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Review  Board 
No.  3. 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.71-13867  Piled  9-20-71:8:49  am) 


[Ex  Parte  No.  MC  37  fS':b-No  SCi] 

PART   1048 — COMMERCIAL  ZONES 

Commercial   Zones   and   Terminal 
Areas,    Baltimore,    Md. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Review  Board  No  3, 
held  at  its  offlce  in  Washington.  D  C.  on 
the  25th  day  of  August  1971, 

It  appearing,  that  on  March  3.  1970, 
the  Commission,  Review  Board  No,  2, 
made  and  entered  its  report.  Ill  M  C,C. 
240,  and  order,  in  this  proceeding  specifi- 
cally defining  the  zone  adjacent  to  and 
commercially  a  part  of  Baltimore,  Md. 

It  fiu"ther  appearing,  tliat  by  petition 
filed  on  June  17.  1971.  the  Howard  Re- 
search and  Development  Corp  seeks  re- 
definition and  extension  in  certain  re- 
spects of  the  Baltimore.  Md  .  commer- 
cial zone  limits. 

And  it  further  appearing,  that  investi- 
gation of  the  matters  and  things  in- 
volved in  said  petition  ha  vine  been  made. 
and  said  board  having  made  and  filed  a 
report  herein  containing  its  findings  of 
fact  and  conclusions  thereon,  which  re- 
port is  hereby  made  a  part  hereof: 

It  is  ordered,  that  5  1048.21  as  pre- 
scribed in  this  proceeding  on  March  3, 
1970,  be,  and  it  is  hereby,  vacated  and 
set  aside,  and  the  following  revision  is 
hereby  substituted  in  lieu  thereof; 

§  1018.21      Baltimore.  Md. 

The  zone  adjacent  to  and  commer- 
cially a  part  of  Baltimore,  Md,.  within 
which  transportation  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  not 
imder  a  common  control,  management. 
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or  arrangement  for  a  continuotis  car- 
riage to  or  from  a  point  beyond  the  zone 
is  partially  exempt  from  regvilation  un- 
der section  203<b)<8i  of  the  Interstate 
Commerce  Act  (49  U,S,C,  303(b)  (8)  '  in- 
cludes and  it  is  comprised  of  all  as 
follows; 

<a>  The  municipality  of  Baltimore 
itself; 

(b,i  All  points  within  a  line  drawn  5 
miles  beyond  the  boimdaries  of  Balti- 
more; 

<c)  All  points  in  tiiat  area  east  of  the 
line  described  in  paragraph  ib'  of  this 
.■action  Ixiunded  by  a  line  as  follows; 
Beginning  at  the  jroint  where  the  line 
described  in  paragraph  (bi  of  this  sec- 
tion cros.ses  Dark  Head  Ci-eek  and  ex- 
tending in  a  southeasterly  direction 
along  the  center  of  E>ark  Head  Creek  and 
beyond  to  a  point  off  Wilson  Point, 
thence  in  a  northeasterly  direction  to 
and  along  the  center  of  Frog  Mortar 
Creek  to  Stevens  Road,  thence  northerly 
along  Stevens  Road  to  Eastern  Avenue, 
thence  easterly  along  Eastern  Avenue  to 
Bengies  Road,  thence  northwesterly 
along  Bengies  Road,  to  the  right-of-way 
to  the  Penn  Central  Transportation  Co., 
thence  we.sterly  along  such  right-of-way 
to  the  junction  thereof  Vv-ith  tlie  line  de- 
scribed in  paragraph  'h'  of  this  section; 

'd'  All  iK>ints  in  that  area  south  of 
the  line  described  m  paragraph  ibi  of 
this  section  bounded  on  the  west  by  the 
right-of-way  of  the  line  of  the  Pemi 
Central  Transportation  Co  extending 
between  Stony  Run  and  Severn.  Md  ,  and 
on  the  south  by  that  part  of  Mai-v'land 
Highway  176,  extending  easterly  from 
the  said  railroad  to  its  junction  with 
the  line  described  in  paragraph  'b'  of 
tills  section. 

'ei  All  point.s  in  that  area  southwest 
of  the  line  de.'^cribed  m  paragraph  ib)  of 
this  section,  bounded  by  a  line  as  follows: 
Beginning  at  the  tx)int  where  the  line  de- 
scribed in  paragraph  ib)  of  this  section 
crosses  the  Baltimore-Washington  Ex- 
pressway and  extending  in  a  south- 
westerly direction  along  the  Baltimore- 
Washington  Expressway  to  it,s  intersec- 
tion with  Maryland  Highway  176.  thence 
westerly  along  Maryland  Highway  176  to 
its  intersection  with  the  Howard-Anne 
Arundel  County  line,  thence  southwest- 
erly along  said  county  line  to  its  inter- 
.section  with  Mar>-land  Highway  32. 
thence  northwesterly  along  Maryland 
Highway  32  to  its  intersection  witii  the 
Little  Patuxent  River,  thence  northerly 
along  the  Little  Patuxent  River  to  the 
intersection  of  its  north  fork  and  its  east 
fork  located  approximately  1  mile  north 
of  the  intersection  of  Maryland  Highway 
32  and  Berger  Road,  thence  easterly 
along  the  east  fork  of  the  Little  Patuxent 
River  to  it^  intersection  with  Broken 
Land  Parkway,  thence  southerly  along 
Broken  Land  Parkway  to  it-s  intersection 
with  Snowden  River  Parkway,  thence 
easterly  along  Snowden  River  Parkway 
to  its  intersection  with  Relocated  Mary- 
land Highway  175.  thence  southeasterly 
along  Relocated  Maryland  Highway  175 
to  its  intersection  with  Lark  Bro\ni  Road, 
thence  northeasterly  along  Lark  Brown 
Road  to  its  intersection  with  Maryland 
Highway    175,    thence    southerly    along 


Maryland  Highway  175  to  its  intersection 
with  Interstate  Highway  95,  thence 
northeasterly  along  Interstate  Highway 
95  to  its  intersection  with  the  line  de- 
scribed in  paragraph  <b»  of  this  section. 

<f )  All  points  in  that  area  north  of  the 
line  described  in  paragraph  ib>  of  this 
section  bounded  by  a  line  as  follows; 
Beginning  at  the  junction  of  the  line  de- 
scribed in  paragrapli  ibi  of  tins  section 
and  the  Baltimore-Harrisburg  Express- 
way I  Interstate  Highway  83'.  tlience 
northerly  along  Interstate  Highway  83  to 
its  .itmction  with  Shawan  Road,  thence 
easterly  along  Shawan  Road  to  its  ,iunc- 
tion  with  York  Road  (Maryland  High- 
way 45 1  and  continuing  to  a  point  1.500 
feet  east  of  Maryland  Higliway  45,  thence 
southerly  along  a  line  1,500  feet  east  of 
the  parallel  to  Mar>'land  Highway  45  to 
its  junction  with  tlie  line  described  in 
paragraph  i  b  i  of  tliis  section, 

I  g  I  All  of  any  municipality  any  part  of 
which  is  within  tlie  limits  of  the  com- 
bined areas  defined  m  paragraphs  (b>. 
ici,   <d),   ie>.  and   ift   of  this  section: 

'h'  All  of  any  municipality  wholly 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  city  of  Balti- 
more or  by  any  municipality  included 
under  the  terms  of  paragraph  'g  >  of  this 
section  (49  Stat,  543,  as  amended.  544,  as 
amended,  546.  as  amended;  49  U.S.C.  302, 
303.  304.' 

It  i:i  further  ordered,  That  this  order 
sliall  become  effective  on  November  1, 
1971.  and  shall  continue  in  effect  until 
fui-ther  order  of  the  Commission. 

And  it  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
office  of  the  secretary  of  the  Commission 
at  Washington.  D.C..  and  by  filing  a  copy 
thereof  witli  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Review  Board 
Number  3. 

IsE.^Ll  Robert  L.  Oswald, 

Secretary. 
I  PR  Doc.7 1-13868  Filed  9-20-71  ;8:49  am) 


Title  50— WIIDLIFE  AND 
FISHERIES 

Chapfer  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the  Interior 

PART   32— HUNTING 

Certain   Notional   Wildlife   Refuges   in 
Florida,   Georgia,   and   Mississippi 

The  following  sj^ecial  regulations  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register   (9-21- 

71'. 

§  32.22      >pc<iul        1  t'tul.ition- :        upland 
yanii-:   for  inili\  idiial   wildlift'  r»iug«' 

ar«'a«. 

Florida 

st.  marks  national  wildlife  refuge 
Public  htmting  of  upland  game  on  the 
St,  Marks  National  Wildlife  Refuge,  Fla., 


is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  1.200  acres,  is  delmeated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building.  Atlanta,  Ga.  30323. 
Hunting  shaU  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  himtmg  of  upland  game. 

Georcu 

piedmont  national  wildlife  refuge 

Public  hunting  of  wild  turkey  on  the 
Piedmont  National  WildUfe  Refuge.  Ga., 
is  permitted  only  on  the  area  designated 
by  signs  a.s  open  to  htmting.  (The 
Hitchiii  ExixTimental  Forest  is  closed  to 
turkey  hunting  i  The  open  area,  com- 
prising approximately  32.000  acres  or  95 
percent  of  the  total  area  of  the  refuge. 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building.  Atlanta,  Ga,,  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  wild  turkey  subject  to  the 
following  special  conditions; 

(li  Species  permitted  to  be  taken: 
Turkey  gobblers  with  visible  beards. 

(2)  Open  season;  Apnl  17-22,  1972. 
Persons  are  permitted  in  the  areas  open 
for  turkey  hunting  and  on  refuge  main- 
tained roads  only  between  the  hours  of 
4  a,m,  and  12  noon,  e.st,,  on  the  above- 
cited  hunting  days. 

( 3 '  Bag  limit :  Only  one  turkey  gobbler 
per  hunter  during  the  6-day  himt. 

'  4 1  All  turkeys  killed  must  be  checked 
m  at  refuge  headquarters  before  leaving 
the  area. 

(5)  Use  of  vehicles  of  all  types  are 
restricted  to  State  and  coimty  roads. 

<6»  Camping  and  fires  are  restricted 
to  the  designated  camping  area  in  Com- 
partment 10.  The  camping  area  will  be 
open  on  April  16-23,  1972. 

(7)  Hunters  not  having  reached  their 
18th  birthday  must  be  under  the  immedi- 
ate supervision  of  an  adult. 

(8»   Hunt  permits  are  nontransferable. 

(9)  Apprehension  of  a  permittee  for 
any  infraction  of  refuge  regulations  shall 
be  cause  for  immediate  revocation  of  his 
hunt  permit  by  any  officer  authorized  to 
enforce  refuge  regulations, 

(10)  It  is  imlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  any 
tree  or  to  hunt  from  any  tree  In  which 
a  nail,  spike,  or  other  metal  object  has 
been  driven. 

<11)  A  refuge  permit  is  required  to 
enter  the  public  hunting  area.  A  maxi- 
mum of  300  permits  will  be  issued  for 
the  entire  6-day  hunt.  Hunters  will  be 
selected  by  an  impartial  public  drawing 
from  the  applications  received.  Applica- 
tions for  this  permit  must  be  made  on 
the  form  available  from  the  Piedmont 
National  Wildlife  Refuge.  Round  Oak, 
Ga.  31080.  Completed  permit  applica- 
tions must  be  in  the  office  of  the  Pied- 
mont National  Wildlife  Refuge.  Round 
Oak.  Ga  31080  by  4;30  p.m.  on  March  29, 
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is: 


1972  Submission  on  more  than  one  ap- 
plication for  each  hunter  shall  be  cause 
for  rejection  of  all  Viis  applications  and 
IS  a  violation  of  hunt  regulations. 

Mississippi 

NOXUBEE  NAnONAl.  WILDLIFE  REFrCK 

Hunting  shall  be  in  accordance  with 
applicable  State  regulations.  Portions  of 
the  refuge  which  are  open  to  hunting 
are  designated  by  igns  and  delineated 
on  n;aps  available  iit  refuge  headquar- 
ters and  from  the  opce  of  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wiidufe,  Peachtrea-Seventh  Building, 
Atlanta,  Ga  30323  Squirrels,  rabbit-s. 
quail,  turkey,  raccoons,  and  opossum 
may  be  hunted  in  accordance  with  the 
following  special  conditions. 

1 1  Squirrels  aril  rabbits  may  be 
hunted  October  9-November  4  and  De- 
cember 2-19.  1971.  Sundays  excluded 

'2'  Quail  may  be  hunted  January  10 
through  February  21   1972. 

•  3 1  Turkeys  '  gobblers  only  >  may  be 
hunted  March  25  thiough  April  23,  1972. 

'  4 1  Raccoons  ana  opossums  may  be 
h '.in ted  during  the  deriods  November  1- 
19.  December  2-18,  1471,  and  January  10- 
February  15,  1972,  Hunt  hours  are  from 
sunset  to  sunrise  onlv . 

'5>  Fires  and  cutting  of  trees  are  not 
permitted. 

6'  Dogs  are  pei'mitted  during  the 
quail,  raccoon,  and  cipossum  hunts  only. 

7'  Turkeys  killed  must  be  reported  to 
refuge  headquarters 

Raccoons  and    opo.s5ums   m.ay  be 


h'jnted   on 
hand  guns 

The  prov-^sior^  of 


with    22   caliber   rifles   or 


lations  supplement  the  regulations  which 
govern  hunting  on  ^^rildlife  refuge  areas 
generUly  which  are  set  forth  m  Title  50. 
Code  of  Federal  Regulations.  Part  32,  and 


are  effective  through 


§  .32. .'^2       Sprrial    rcKijIatiorm:    bie    canto; 
for  indi>idual   wildlife  refuge   areajt. 

Flop ida 

st.  m^rks  nationai  wildlife  refltce 


these  special  regu- 


April  23.  1972. 


Public  huniing  of 
on    the    St.    Marks 


Refuge.   Fla..   is   periiitted   only   in   the 


area   designated    by 


deer  and  wild  hog 

National    Wildlife 


signs    as    open    to 


hunting.  This  open,  area,  compnsmg 
1.200  acres  Is  delineated  on  a  map  avail- 
able at  the  refuge  headquarters  and  from 
the  ofHce  of  the  Regional  Director,  Bu- 
reau of  Sport  Flsh;rles  and  Wildlife 
Peachtree-Seventh  Building.  Atlanta, 
Ga  30323.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions governing  the  punting  of  deer  and 
wild  hogs, 


MISSISSIPPI 


NOXUBEE    NATIONAL 

Hunting  shall  be 


WILDLIFE    REFl-GE 

In  accordance  with 


apphcable  State  regiJations.  Portions  of 
the  refuge  which  areppen  to  hunting  are 
designated  by  signs  and  delineated  on 
maps  available  at  nefuge  headquarters 
and  from  the  office  of  the  Regional  E>i- 
rector.   Bureau  of   Sport  Fisheries   and 
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Wildlife,  Peachtree-Seventh  Building. 
Atlanta,  Ga,  30323,  White-tailed  deer 
may  be  hunted  in  accordance  with  the 
following  special  condition.s 

'  1  '  Hunting  with  guns  is  permitted 
November  20  through  December  1.  1971, 
December  20-24.  1971,  and  from  Decem- 
ber 27,  1971-.Januap.-  9,  1972,  excluding 
Sundays 

'2'  A  kill  quou  of  800  deer  is  estab- 
kshed.  400  of  which  may  be  antlerless. 
The  hunt  will  be  terminated  if  these 
quotas  are  reached  prior  to  the  above 
specified  closing  date. 

>  3 1  Shotguns  smaller  than  20  gauge 
and  rifles  ,22  caliber  and  smaller  are 
prohibited. 

'4'  Shotgun  shells  containing  buck- 
.^hot  smaller  than  No,  1  are  prohibited. 

'5>    The  use  of  dogs  is  not  permitted 

'6i  Fires  and  cutting  of  trees  is  not 
permitted. 

•1'  Huntmg  of  deer  with  long  bows 
only  IS  permuted  from  October  1  through 
November  3  and  November  5-19.  1971, 
excluding  Sundays.  The  use  of  long  bows 
is  al.-io  permitted  during  the  periods  when 
the  refuge  is  open  to  hunting  deer  with 
guns. 

'8)  Firearms  and  crossbows  are  pro- 
hibited during  the  season  established  for 

archery  hunting  only, 

i  9 '  A  pnmitive  weapons  hunt  for  deer 
with  miLzzle-loadmg  rifles,  single  shot, 
.38  caliber  or  larger  or  longbows  will  be 
conducted  during  the  periods  November 
13-19.  and  December  11-19.  1971,  exclud- 
ing Sundays. 

'10 1  All  deer  killed  must  be  checked 
out  at  one  of  the  designated  refuge 
checking  stations. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  m  Title  50, 
Code  of  Federal  Regulations  and  are  ef- 
fective through  April  30.  1972. 

Lester  E.  Scherer. 
Acting   Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  14,  1971, 

[FR  Doc,71-13853  Filed  9-20-71;8:47  am] 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  ancJ  At- 
mospheric Administration,  Depart- 
ment  of   Commerce 

PART  260— INSPECTION  AND 
CERTIFICATION 

Miscellaneous    Amendments 

A  partial  revision  of  Part  260  of  Title 
50  CFR  was  published  in  the  Federal 
Register  of  March  10,  1971,  '36  F.R. 
4609 1  and  a  propo.=;ed  panial  revLsion  was 
published  on  May  11,  1971.  '36  F.R. 
8688  i.  This  IS  a  further  partial  revision 
of  Part  260  of  Title  50  CFR, 

This  revision  is  necessary  m  order  to 
reflect  the  transfer  of  fishery  standards 
development   and   inspection   functions, 


performed  under  the  authority  of  Title 
n  of  the  .Agricultural  Marketing  Art  of 
1946,  as  amended  7  USC,  1621-1627'. 
from  the  Department  of  the  Interior  to 
the  Defmrtment  of  Commerce,  This 
transfer  was  effected  by  Reorganization 
Plan  No.  4  of  1970  ( 84  Stat.  2090 ' .  which. 
among  other  things,  abolished  the  Bu- 
reau of  Commercial  Fisheries  in  the  De- 
partment of  the  Interior,  and  transferred 
its  functions,  including  the  fishery  in- 
spection function  dealt  witli  m  these  reg- 
ulations, to  the  Department  of 
Commerce. 

The  changes  contained  herein  are  ed- 
itorial in  nature,  and  conform  the  reg- 
ulations to  the  changes  effected  by  the 
two  earlier  partial  revisions.  For  this 
reason,  notice  and  pubUc  procedure 
thereon  are  deemed  impracticable  and 
unnecesssary. 

The  amendments  are  as  follows : 

1.  Section  260.19  When  application 
may  be  withdrawn.  Is  amended  by  de- 
leting in  line  6  •'§  260.76  '  and  substitut- 
ing "§  260.70". 

2.  Section  260.38  When  an  applica- 
tion for  an  appeal  inspection  may  be 
withdrawn.  Is  amended  by  deleting  in 
line  6  "§260.76'  and  substituting 
'■§26.70". 

3.  Paragraphs  (a)  (3)  and  (6)  of 
§  260.93  Debarment  and  suspension.  Are 
amended  as  follows : 

(3)  Using  on  a  processed  product  any 
label  which  displays  the  words  Packed 
Under  Federal  Inspection.  U.S.  Depart- 
ment of  Commerce",  or  which  displays 
any  official  mark,  official  device,  or  offi- 
cial identification,  or  wliich  displays  a 
facsimile  of  the  foregoing,  when  .such 
product  has  not  been  inspected  under 
the  regulations  of  this  subchapter. 
•  •  •  •  » 

'6)  Using  any  of  the  terms  "United 
States",  "Officially  graded",  "Officially 
inspected",  "Government  inspected", 
"Federally  inspected'.  Officially  sam- 
pled", or  words  of  similar  import  or 
meanings,  or  using  any  official  device. 
ofiBcial  identification,  or  official  mark 
on  the  label,  on  the  shipping  container, 
or  in  the  advertising  of  any  processed 
product,  when  such  product  has  not  been 
inspected  under  the  regulations  of  tliis 
subchapter. 

4.  Section  260.93(g).  in  line  3,  delete 
"the  Interior"  and  substitute  "Com- 
merce". 

5.  Section  260.93* ki  di,  in  line  12.  de- 
lete "the  Interior"  and  substitute 
"Commerce". 

6.  Section  260,93  (ixn,  in  line  8.  de- 
lete "the  Interior"  and  substitute 
"Commerce". 

These  amendments  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register  (9-21-71). 

Philip  M,  Roedel, 
Director,  National  Marine 

Fisheries  Service. 

Robert  M.  White. 

Administrator. 

lFRDoc.71-13832  Piled  9-20-71;8:46  am! 
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Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 

Preparedness 

[OEP  Hiconomic  Stabilization  Reg.  1; 
Circular  No   1011 

Economic  Stabilization  Circular 
No.    101 

This  circular  is  designed  for  general 
information  only.  The  statements  herein 
are  intended  solely  as  general  guides 
compiled  from  OEP  Economic  Stabiliza- 
tion Circulars  1  through  10  and  do  not 
constitute  legal  rulings  applicable  to 
cases  which  do  not  conform  to  the  situa- 
tions clearly  intended  to  be  covered  by 
such  guides.  OEP  Economic  Stabilization 
Circulars  1  through  10  are  hereby 
superseded. 

Note;  Provisions  of  tliis  and  any  subse- 
quent complied  circulars  are  subject  to  clari- 
fication, revision  or  revocation. 

This  first  compUation  circular  covers 
separate  circulars  issued  from  August  15 
through  September  7,  1971. 

Appendix  I 

ECONOMIC  stabilization  CIRCULAR  NO.    101 

100.  Pvrpose.  d)  On  August  15.  1971. 
President  Nixon  issued  Executive  Order 
No.  11615  providing  for  stabilization  of 
prices,  rents,  wages,  and  salaries  and 
establishing  the  Cost  of  Living  Council. 
a  Federal  agency  The  Order  delegated 
to  the  Coimcil  all  of  the  powers  con- 
ferred on  the  President  by  the  Economic 
Stabilization  Act  of  1970.  as  amended. 
Tne  effective  date  of  the  Order  was  12 :01 
a.m.,  August  16,  1971. 

(2>  By  its  Order  No.  1  the  Council 
delesrated  to  the  Director  of  the  Office 
of  Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
as  directed  by  section  1  of  Executive 
Order  No.  11615. 

'3>  The  purpose  of  thLs  compilation, 
the  first  in  a  series  proposed  to  be  issued. 
is  to  con.solidate  in  one  document  all  of 
the  determinations  i.ssued  by  the  Cost 
of  Living  Council  incorporated  in  Eco- 
nomic Stabilization  Circulars  previously 
published  in  the  Federal  Register 
through  September  8.  1971.  This  docu- 
ment is.  in  effect,  a  summarization  and 
reclassification  of  such  determinations. 
The  numbering  system  u.sed  in  this  cir- 
cular IS  somewhat  revised  from  that  used 
in  previous  OEP  circulars. 

To  the  extent  that  any  provision  of 
this  circular  may  be  inconsistent  with 
the  provisions  of  OEP  Economic  Sta- 
bilization Circulars  11.  12.  13.  or  14  or 
any  OEP  Economic  Stabihzation  Circu- 
lar issued  on  or  after  the  date  of  this 
circular,  the  provisions  of  the  most  re- 
cently issued  or  published  circular  shall 
apply. 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the  follow- 
ing. 
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The  Constitution. 

Economic    Stabilization    Act    of    1970.    P,L. 

91-379,  84  Stat  37. 
Executive    Order    No.    11615,    36   F,R     15127. 

August  17,  1971, 
Co.st  of  Living  CouncU  Order  No.  1,  36  r.K. 

16215,  AugtiSt  20,  1971. 
OEP  Economic  Stabilization  Regulation  No. 

1,  as  amended,  36  F,R.   16515.  August  21. 

1971. 

300.  General  guidelines. 

301.  Base  period,  d)  As  used  in  OEP 
Economic  Stabilization  Regulation  No. 
1,  the  term  "bavse  period"  for  any  com- 
modity, service,  rent,  salary,  or  wage  in- 
cludes the  period  from  July  16,  1971. 
through  August  14.  1971,  In  the  event 
tliat  no  transaction  occurred  in  that 
period,  the  nearest  preceding  30-day 
period  in  which  a  transaction  did  occur 
is  considered  the  base  period.  In  addi- 
tion, in  tiie  ca.se  of  increases  in  posted 
and  effective  prices  during  the  base 
period,  the  base  period  itself  will  be  con- 
sidered to  have  begun  at  the  time  of  the 
increase  in  posted  and  effective  prices. 

•  2)  In  accordance  with  section  202  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  prices,  rents,  wages,  or 
salaries  need  not  be  established  at  levels 
less  than  those  prevailing  on  Mav  25, 
1970. 

302.  Transactions,  'li  When  a  .seller 
received  a  large  order  during  tlie  base 
l.>eriod  for  delivei-y  during  th.e  freeze,  this 
order  cannot  be  included  in  the  calcula- 
tion of  the  price  ceiUng  for  this  product. 

A  transaction  takes  places  when  the 
seller  ships  the  product  to  the  buyer,  not 
when  the  order  is  received.  In  the  case 
of  a  service,  the  transaction  takes  place 
when  the  service  is  performed  Each 
commodity  or  type  of  service  is  treated 
.scsiarately  and.  if  shipments  are  made  to 
different  classes  of  purchasers  under 
different  terms,  separate  ceilings  are 
calculated  for  each  commodity  for  each 
class  of  purchaser.  The  ceiling  price  is 
based  on  the  record  of  all  the  units  of 
each  commodity  shipped  to  each  class  of 
purchaser  during  the  base  periixl,  and  is 
calculated  as  tlie  highest  price  at  or  above 
which  10  percent  of  the  units  were 
shipped  to  a  particular  class  of  purchaser 
during  t!ie  base  ijeriod. 

1 2 1  If  a  product  or  service  is  delivered 
or  furnished  on  August  14  at  a  new  higher 
price,  this  does  not  set  the  price  for  the 
freeze  period.  Tlie  higher  price  is  effec- 
tive only  for  tiie  1  day  of  August  15.  On 
.August  16.  tlie  seller  must  return  to  the 
price  in  effect  evidenced  by  a  substantial 
number  of  transactions  during  the  ba.-^c 
ix^nod. 

303.  Seasonal  patterns.  (I)  Prices, 
wages,  and  rents  which  normally  fluctu- 
ate in  distinct  seasonal  patterns  may  be 
adjusted  during  the  wagc-price-rent 
freeze  subject  to  the  following  condi- 
tions : 

'ai  Prices  and  wages  must  sliow  a 
large  distinct  fluctuation  at  a  specific, 
identifiable  ix)int  in  time,  which  must  be 
a  documented  and  estabhshed  practice 
that  has  taken  place  in  each  of  the  past  3 
years.  Examples  are  Puerto  Rican  liotel 
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rates  at  the  beginning  and  end  of  the 
fall  winter  season,  auto  dealers'  selling 
prices  at  new-model-mtroduction  time, 
and  wage  rates  for  some  seasonal  agri- 
cultural workers.  New  establishments  or 
activities  may  determine  their  qualifica- 
tion from  that  generally  prevailing  for 
similar  establishments  or  activities  in  the 
immediate  area. 

<b>  Each  change  must  be  tied  to  a 
specific  date  (e.g.,  the  Introduction  of 
new  car  models,  beginning  of  resort  sea- 
sons, etc.).  The  price  change  may  not 
take  place  earlier  this  year  than  in  1970 
imless  the  date  Is  tied  to  a  specific  event 
such  as  a  previously  planned  introduc- 
tion of  new  models. 

(c)  If  the  price  or  wage  change  qual- 
ifies as  seasonal  by  the  above  criteria, 
the  seller  is  permitted  a  choice  of  base 
periods  to  use  in  determining  his  ceiling 
price  or  wage  for  the  period  following 
the  specific  event.  He  may  use  the  statu- 
tory base  period  (30  days  ending  Au- 
gust 14.  or  the  most  recent  30  days  when 
sales  were  made),  or  he  may  use  the 
seasonal  period  of  1970  (from  the  date 
of  the  specific  event  through  Novem- 
ber 13  > .  His  ceiling  price  is  based,  there- 
fore, on  the  prices  realized  on  a  sub- 
stantial number  of  transactions  during 
whichever  base  period  he  chooses  to 
use. 

'd>  The  seller  or  employer  must  have 
adequate  records  available  to  demon- 
strate the  existence  of  the  traditional 
practices  in  the  3  preceding  years  and 
the  ba.sis  for  calculating  his  ceiling  price 
from  the  1970  period.  The  seasonality 
rule  may  not  be  applied  to  industries, 
products,  or  activities  that  have  been  In 
existence  for  less  than  3  years. 

i2i  The  clothing  industry  is  subject 
to  the  freeze  It  may  have  the  options 
pro\'ided  under  the  seasonality  rule  if 
it  meets  the  following  criteria: 

'a^  Prices  must  show  a  large  and  dis- 
tinct fiuctuation  at  a  specific  identified 
point  of  time  which  can  be  documented 
and  shown  to  have  been  established  prac- 
tice for  at  least  the  last  3  years. 

'b  I  Each  change  in  price  must  be  tied 
to  the  spocifir  date,  e.g.,  beginning  of 
the  resort  season,  introduction  of  new 
models  or  styles,  etc. 

If  clothing  firms  meet  the  above  two 
crit^'ria  there  are  three  sets  of  base  pe- 
riods for  establishing  prices  to  use  in  the 
free  period  They  may  use  1 1 )  the  Execu- 
tive order  period  <  30  days  ending  August 
14  or  the  most  recent  30-day  peri(xl  if  no 
sales  were  made  in  the  last  30  days),  or 
they  may  use  i2i  the  seasonality  period 
of  1970  'from  the  date  of  the  specific 
event  through  November  13) ,  This  price 
change  date  may  not  take  place  earher 
this  year  than  in  1970.  unless  the  date  is 
tied  to  a  specific  date  such  as  a  previously 
planned  introduction  of  new  styles  and 
models  In  certain  cases,  the  statutory 
date  of  May  25.  1970,  may  represent  a 
higher  ceiling  than  either  of  the  above 
ba'^e  period  prices  In  these  cases,  they 
are  free  to  adopt  the  May  25.  1970,  pre- 
vailing prices  I  The  ceiling  price  so  set 
would  be  based  on  the  prices  realized  by  a 
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substantial  number 


ous  3  years,  and  the 


of  transactions  dur- 
ing the  selected  baise  penod  by  the  seller. 
As  previously  proviced.  the  ceiling  price 
established  m  a  ba.^^  period  is  that  price 
at  or  above  which  1 


3  percent  of  all  base 
period  transactions  f-ere  made.  'See  sec- 
Economic  Stabiliza- 
1,  as  amended  '   Fi- 


tion  6  a'    1  •  of  OEP 

tion  Regulation  No 

nally.  the  seller  mu.-^  maintain  adequate 

records    and    have 

demonstrate   the   c:4i 

tional  seasonality  p:;ictice  over  the  previ 


them    available    to 
lence   of   a   tradi- 


basis  for  selection  of 


his  selling  price  frorr,  the  1970  period. 
13'   Attached  hereto  a.s  Anne.x  No.  1  is 


the  text  of  remark.- 


m.ade  by  the  E.xecu- 


tive  Director  of  the  Cost  of  Living  Coun- 
cil on  the  issue  of  ■'Seasonality"  at  a  news 
conference  on  Autju.'-:  28.  1971 

400.  Price  QUidelir  es. 

401.  General.  Bas*  d  on  OEP  Economic 
Stabilization  Reaula;ion  No  1  and  deter- 
minations of  the  Cost  of  Living  Council. 
the  following  guidan  :e  is  provided: 

il)  No  per.^on  mzy  charge,  assess,  or 
receive  more  for  coriimodities  and  .sen/ 
ices  than  the  ceilmj  prices  of  such  com- 
modities and  .service:;  m  effect  during  the 
base  period.  It  i.-^  noi  unlawful  to  charge 
less  than  ceiling 
sales  are  encouragec 

<2)    Price    includes 
sions.  margins,   rat^s 


rental.^,  commis- 
fees.  charees.  or 
other  forms  of  price.^  paid  or  received  for 
the  sale  or  use  of  corimodities  or  services 


or  for  the  sale  of 
wholesale  and  retail 
in  the  freeze 

i3)     Prices    shall 


;'eal   property.   Both 
prices  are  included 

nclude    C'a.5tomary 


price  differentials,  .^uch  as  discoimts,  al 


lowances.   premiums 
upon  differences  in 
of  puchasers.  'v  in  ff 
of  sale  or  delivery 
i4i     "Unit    direct 


means  labor  and  n  aterial  costs  which 
enter  directly  into  the  product.  It  does 
not  include  factory  cverhead,  or  indirect 
manufacturing  expe;iscs.  administrative, 
general,  or  selling  e::penses. 

'5'  "Net  invoice  C3st" — This  term  re- 
fers to  a  .seller's  invoice  cost  less  any 
discount  or  allowance  he  took  or  could 
have  taken.  It  does  not  include  'separately 
stated  charges  such  |s  freight,  taxes,  etc. 

1 1 1    The    ceiling 
')f   a    commodity   or 


402.  Price    ceiling.' 
price  for   the  sale 


service  is  the  highest  price  at  which  a 
seller  delivered  or  fiirr.i.>hed  during  the 
base  period  such  corrmodity  or  service  to 
purchasers  m  a  substantial  number  of 
transactions,  i  e  .  10  ijercent  of  his  actual 
transactions  Thus,  price  increases  an- 
nounced prior  to  Aus  ust  15  to  take  place 
during  the  period  ol   the  freeze  are  not 


permitted    since    nc 


taken  place  upon  wh:ch  to  base  the  price 


(2 1   In  the  event  a 


ice  had  both  ia>  a  published  price,  and 
'b>  a  discounted  prce  at  which  actual 
transactions  were  m  ide  during  the  base 


period,  the  effective 


be  the  hiehest  price  at  or  above  which  10 
percent  of  the  actual  transactions  were 


made  'A'hich  mav  be 


when  less  than  10  pjrcent  of  such  sales 
were  made  at  posted  prices  without 
discounts. 


ices.    In   fart,    such 


and  extras,  based 
classes  or  location 
:ms  and  conditions 

cost" — This    term 


transactions    had 


commodity  or  serv- 


price  ceiling  would 


a  discounted  price 


I 


RULES  AND   REGULATIONS 

<3'  Price  ceilings  are  to  be  .set  on  the 
basis  of  the  normal  procedures  used  in 
establishmg  market  pnces.  Market  price 
ceilings  are  to  be  established  for  each 
of  a  firm's  normal  pricmg  areas  at  a  level 
no  greater  than  the  hiehest  price  at  or 
above  which  10  percent  of  actual  trans- 
actions were  carried  out  during  the  base 
penod  in  these  pncincr  areas,  regardless 
of  whether  such  pricing  areas  are  na- 
tional, regional,  or  individual  stores. 

'4  '  If  a  seller  delivers  or  offers  a  com- 
modity or  service  which  is  new,  i.e.,  which 
he  did  not  previously  deliver  or  offer,  he 
can  determine  his  ceiling  price  by  (a) 
applying  to  hLs  current  unit  direct  cost 
or  to  his  net  invoice  cost  the  percentage 
markup  he  is  currently  receiving  on  the 
most  nearly  similar  commodity  or  serv- 
ice he  sells,  or,  if  'ai  is  not  applicable, 
'b'  using  the  ceiling  price  prevailing  for 
comparable  commodities  and  services  in 
the  same  locality. 

1 5 '  If  one  company  <  1  >  purchases  com- 
pany '2'  and  the  two  companies  had 
different  prices  for  their  products,  the 
price  ceilings  in  force  at  the  time  of  the 
acquisition  do  not  change  after  their 
consolidation  The  ceilings  that  were  ap- 
plicable to  the  products  of  company  (2) 
continue  to  apply  to  sales  made  from  that 
part  of  the  merged  comp/any. 

<6i  There  are  two  different  rules 
■Ahich  are  applied  in  establishing  the 
ceiline  price  for  a  long-term  purchase 
contract  calling  for  dehvery  during  the 
freeze  period: 

I  a  If  the  it«m  is  a  standardized  item 
such  as  a  commercial  aircraft,  the  ceil- 
ins  is  calculated  using  the  substantial 
volume  of  transactions  rule  based  on 
prices  which  were  realized  on  shipments 
during  the  base  period. 

I  b '  If  the  product  is  a  unique  product 
or  service,  such  as  a  large  building  or 
very  large  scale  generator,  the  contrac- 
tor may  use  the  ceiling  price  realized 
during  the  base  penod  on  comparable 
products  or  services  in  the  same  locality 
or  if  no  such  comparable  product  can 
be  found  the  contractor  may  use  the 
markup  received  during  the  base  period 
on  the  most  nearly  similar  product  or 
service  applied  to  the  unit  direct  cost  or 
net  invoice  cost. 

(7>  If  a  seller  wishes  to  sell  some- 
thing but  does  not  know  its  price  dur- 
ing the  base  period,  he  should  use  the 
ceiling  price  prevailing  for  comparable 
Items  in  his  locality. 

1 8 '  The  freeze  on  prices  does  not  pre- 
vent the  lowenng  of  prices. 

i9i  Even  though  the  price  charged  is 
no  higher  than  the  permitted  celling, 
the  transaction  may  be  in  violation  if 
the  commodity  or  service  sold  has  been 
reduced  in  quality  or  is  not  otherwise 
comparable  to  the  commodity  or  service 
sold  in  the  base  period.  For  example,  a 
business  cannot  reduce  services  or  the 
quality  of  a  product  and  maintain  the 
same  price,  as  this  would  amount  to  an 
increase  in  price  for  the  services  or 
product 

'10'  If  quantity  discounts  are  offered, 
customers  who  purchase  large  volumes 
eligible  for  the  discount  can  be  charged 
the  applicable  higher  price  if  they  re- 


duce the  amoimt  of  their  purchases  and 
thus  fall  into  a  lower  quantity  < higher 
price)  bracket.  During  the  90-day  freeze, 
customers  may  be  charged  in  accord- 
ance with  the  freeze  requirements  in  the 
base  period  prior  to  August  15.  1971. 
However,  charges  applicable  to  various 
categories  of  rates  or  pnces  set  out  in 
effective  schedules  may  not  be  increased. 

(11)  Exceptions  from  price  ceiling  reg- 
ulations will  not  be  granted  to  companies 
which  did  not  raise  their  prices  prior  to 
August  15,  even  though  they  began  pay- 
ing higher  wages  under  new  labor  con- 
tracts before  that  date. 

(12)  If  retailers  bought  merchandise 
for  higher  prices  during  the  ba.se  period, 
but  had  not  increased  their  own  prices 
prior  to  the  freeze,  they  cannot  now  do 
so. 

403.  Specific  guidelines.  (1)  A  supplier 
has  long-term  contracts  with  his  cus- 
tomers. Before  the  freeze,  he  raised  his 
price  and  charged  the  new  price  to  cus- 
tomers who  were  renewing  their  con- 
tracts. If  the  supplier  had  substantial 
transactions  on  the  same  commodity  or 
service  to  the  same  class  of  purchaser  at 
the  higher  price  during  the  base  period. 
he  may  charge  the  higher  price  to  cus- 
tomers who  renew  their  contracts  during 
the  freeze  or  new  customers  of  the  same 
class. 

(2)  The  freeze  does  not  apply  to  long- 
term  purchase  contracts  that  call  for 
delivery  after  the  freeze. 

(3)  If  the  shipment  price  on  a  con- 
tract, made  prior  to  the  freeze  calling  for 
delivery  during  the  freeze  is  above  the 
ceiling  price,  the  seller  may  not  perforin 
at  a  contract  price  above  the  ceiling 
price.  He  may  decline  to  perform  at  all 
if  he  wishes,  but  may  not  force  the  buyer 
to  accept  shipment  deferred  to  a  date 
after  the  freeze.  If  the  seller  does  make 
delivery,  the  buyer  is  obligated  to  pay  no 
more  than  the  ceiling  price. 

1 4)  On  long-term  piu-chase  contracts 
where  shipment  will  occur  after  the 
freeze,  related  sales  and  other  commis- 
sions may  be  paid  as  usual  during  the 
freeze,  subject  to  the  ceilings  determined 
from  commissions  paid  during  the  base 
period. 

(5)  Dues  are  a  fee  for  service,  and  as 
such  are  frozen  under  Executive  Order 
No.  11615  and  OEP  Economic  Stabiliza- 
tion Regulation  No.  1,  as  amended. 
Examples  are  dues  for  membership  in 
professional  associations,  trade  associa- 
tions, unions,  and  country  clubs. 

(6)  Prices  charged  for  advertising 
(publishing,  television,  and  radio,  etc.i 
and  prices  of  newspapers,  books,  maga- 
zines, etc.,  are  subject  to  the  freeze. 

( 7 )  A  wholesaler  who  gives  advertising 
allowances  in  the  form  of  percentage  dis- 
coimts  on  prices  caimot  cancel  these 
allowances  during  the  freeze  To  do  so 
would  amount  to  a  reduction  in  services 
without  a  corresponding  reduction  in 
price. 

(8)  Coal  companies  wliich  had  no 
transactions  over  the  summer  months 
cannot  Increase  their  price  over  last 
year's  price  to  reflect  an  increase  in 
freight  costs.  They  are  frozen  to  the  price 
charged   during   the   last   period   when 
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there    were    transactions    or    that    of 
May  25.  1970. 

(9 1  Increased  school  tuition  rates  for 
the  1971-72  school  year  and  school  and 
college  room  and  board  rates  are  not  ex- 
empt from  the  freeze.  However,  if  there 
were  substantial  transactions  during  the 
base  period,  confirmed  by  deposits,  the 
increases  may  be  charged.  If  this  re- 
quirement of  substantiality  is  not  satis- 
fied, the  increa.ses  are  not  allowed. 

(10 1  A  utility  company  which  pro- 
duces electricity  with  imported  fuel  can- 
not pass  on  increases  in  the  cost  of  the 
fuel.  The  production  of  electricity  by 
fuel  is  a  transformation  of  the  foreign 
good  from  its  original  state,  thus  pre- 
cluding passing  on  the  increased  cast 
due  to  changes  in  the  world  market 
price.  (If,  however,  the  increase  in  fuel 
costs  was  due  solely  to  the  10  percent 
surtax  on  imports,  the  price  of  electricity 
could  be  increased  on  a  cent-for-cent 
basis  to  reflect  the  increa.se  resulting 
from  the  surcharge.  These  increases,  of 
course,  would  be  sub.iect  to  review  by 
Federal  or  State  regulatory  agencies. ) 

'111  Coal  producers  and  utility  com- 
panies had  reached  an  impasse  on  the 
price  of  coal  under  an  arbitration  clause 
prior  to  AugiLst  15  and  resorted  to  law- 
suits to  settle  their  difference.  If  the 
court  decides,  even  though  the  decision 
was  made  after  August  15.  that  higher 
prices  should  have  been  charcjed  prior  to 
August  15.  the  increases  arc  permitted. 
On  the  other  hand,  if  the  court  rules 
that  prices  may  be  raised  after  Au.Erust 
15.  this  price  increase  may  not  lake  ef- 
fect during  the  freeze. 

1 12 1  A  travel  agent  cannot  raise  prices 
on  that  part  of  a  tour  package  relating 
to  services  in  the  United  States  nor  can 
he  raise  his  markup  for  overhead  and 
profit  above  that  prevailing  during  the 
base  period. 

Exemption.  A  travel  agent  can.  how- 
ever, raise  prices  on  tours  to  the  extent 
that  the  costs  of  foreign  services  offered 
in  the  tour  package  are  increased,  i.e.. 
foreign  hotel  rates,  restaurant  meals, 
transportation  costs,  etc.  His  records 
miist  clearly  establish  that  each  increase 
meets  this  test,  and  if  he  cannot  so  dem- 
onstrate, this  exemption  will  not  apply 
to  his  increase. 

(13 1  Commodity  futures  markets  are 
covered  by  the  freeze,  except  for  raw 
agricultural  products.  The  ceiling  price 
for  all  commodity  futures  prices  which 
mature  during  the  period  is  ba.-ed  on 
"spot"  prices  during  the  30-day  period 
ending  August  14.  'Where  spot  prices  are 
not  available,  the  ceiling  would  be  the 
price  at  which  a  substantial  volume  of 
the  most  recent  futures  contract  was 
traded  during  the  ba.se  period. 

Note:  Section  202  of  tlie  Economic  Sta- 
bilization Act  of  1970  prohibits  the  establish- 
ment of  any  celling  below  the  price  pre- 
vailing on  May  25,  1970. 

(14 1  "Deposits"  for  rentals  of  property 
or  articles  cannot  be  raised  during  the 
freeze. 

(15)  Increases  in  prices  charged  by 
military  commissary  stores  are  not  per- 
mitted dunng  the  freeze. 


(16 1  A  contractor  (low  bidder)  has 
been  advised  by  a  school  district  tliat 
the  rates  for  busing  wliich  it  had  agreed 
upon  in  a  contract  to  be  effective  on 
September  1  may  not  go  into  effect  be- 
ca-ase  they  are  increased  over  last  year's 
rates.  The  school  district  cannot  go 
ahead  with  the  i-ates  in  this  year's  con- 
tract since  the  contractor  is  frozen  at 
last  year's  rate. 

<17)  A  company  required  by  antipol- 
lution laws  to  purchase  more  expensive 
fuel  during  the  freeze  than  it  purchased 
in  the  base  period  cannot  adjust  its  prices 
to  reflect  the  higher  cost  of  fuel. 

404.  Prices  on  Imports.  (1)  Sales  of 
commodities  from  other  countries  are 
subject  to  the  freeze.  Price  ceilings  at  all 
levels,  however,  may  be  increased  by  an 
amount  equivalent  to  increases  in  the 
landed  cost  of  the  commodity  imported 
after  .^ugtist  15.  1971,  due  to  changes  in 
the  U.S.  customs  duties  and  tariffs.  These 
increased  customs  duties,  penny  for 
penny,  may  be  passed  on  to  the  purchaser 
but  shall  not  be  considered  m  calculating 
markuiK;  for  the  transaction  price  of  the 
import.  Sellers  must  be  prepared  with 
records  to  show  that  such  duties  were  so 
treated. 

I  2  1  An  importer  and  each  reseller  may 
pa.ss  on  a  price  increase  for  an  imported 
product,  but  only  as  long  as  the  product 
is  not  physically  transformed  by  the 
.seller  or  does  not  become  a  component  of 
the  goods  being  sold.  When  the  imported 
product  loses  it.s  identity  or  is  incorpo- 
rated into  another  goods,  at  that  point, 
the  price  increase  may  no  longer  be 
pa.ssed  on. 

'3'  The  10  percent  import  surcharge 
imposed  as  a  part  of  tlie  stabilization 
program  is  not  applicable  to  goods  in 
stock  as  of  August  15. 

'  4 '  Many  btisinasses  have  a  serious 
inventory  problem  due  to  the  import 
surcharge.  Where  po.ssible.  surcharge 
and  nonsurcharge  items  should  be  stored 
separately.  Where  this  cai-mot  be  done, 
the  wholesaler  may  elect  to  charge  the 
base  period  ceiling  price  for  each  item 
that  was  in  effect  prior  to  August  15. 
1971.  until  a  quantity  has  been  sold  lor 
each  item  equal  to  the  quantity  on  hand 
prior  to  the  arnval  of  items  with  a  sur- 
charge added.  He  may  then  charge  at 
the  old  rate  plus  the  exact  surcharge. 

'5)  The  import  surcharge  should  be 
shown  in  dollars  and  cents  on  the  sales 
ticket  or  invoice  when  the  charges  are 
passed  on  to  tiie  consumer. 

1 6  >  A  foreign  manufacturer  sells  fin- 
ished products,  such  as  an  automobile,  in 
the  United  States  through  a  wholly 
owned  subsidiary.  It  then  resells  to  dis- 
tributors who  m  turn  resell  to  dealers. 
The  wholly  owned  subsidiary  has  cus- 
tomarily added  a  fixed  percentage  mark- 
up of  the  c.i.f.  price  of  the  vehicles.  The 
distributors  add  their  own  percentage 
markups,  which  may  vary.  If  the  foreign 
price  to  the  importer  increases,  neither 
the  subsidiary  of  a  foreign  manufacture. 
the  distributors,  nor  the  dealers  may  in- 
crease their  markups.  They  may  only 
pass  on  the  import  price  increase,  cent 
for  cent. 


405.  Sale  of  real  estate.  (1)  The  ceil- 
ing price  on  real  estate  shall  be  the  sale 
price  specified  in  a  sales  contract  signed 
by  both  parties  on  or  before  August  15, 
1971. 

(2)  'Where  there  is  no  such  sales  con- 
tract, the  price  shall  be  the  fair  market 
value  of  the  property  diuing  the  base 
period  based  upon  substantial  numbers 
of  sales  of  like  or  similar  property. 

<3)  A  land  developer  has  8.000  acres 
of  land  which,  as  needs  develops,  he  mar- 
kets, in  200-acre  segments.  In  this  situa- 
tion, each  tract  of  land  is  treated  as 
unique  for  ceiling  purposes.  The  test  is 
the  fair  market  price  based  on  substan- 
tial numbers  of  sales  of  like  or  similar 
property  during  the  base  period. 

406.  Government-regulated  industries. 
( 1 »  Governmental  agencies  which  regu- 
late industries  may  permit  price  de- 
creases and  change  other  aspects  of  the 
industry,  but  no  price  increases  are 
allowed. 

<2)   Postal  rate  increases  are  frozen. 

(3)  The  operation  of  formulas  for 
determining  liquor  prices  established  by 
a  State,  acting  under  the  authority 
granted  to  it  under  the  21st  amendment 
of  the  Constitution,  is  suspended  by 
Executive  Order  No.  11615  where  such 
formulas  result  in  price  increases. 

<4>  A  railroad  has  had  established 
rates  for  interstate  movement  of  a  com- 
modity for  several  years.  Since  the  freeze. 
the  State  Commerce  Commission  in  two 
of  the  States  served  by  the  railroad  has 
granted  longstanding  applications  to  in- 
crease intrastate  rates  to  the  same  level 
as  the  interstate  rate.  Some  other  States 
have  permitted  the  increases  in  intra- 
state rates  before  the  freeze.  Other 
States  have  not.  The  railroad  cannot 
collect  the  higher  intrastate  rates  in  the 
two  States  which  approved  the  rate  in- 
creases after  August  15.  Under  tradi- 
tional statutory  distinctions,  intrastate 
rate  structures  are  treated  separate  and 
apart  from  interstate  rate  structures. 

(5)  A  municipality  cannot  increase  a 
utility  franchi.se  fee  as  this  is  a  charge 
for  service  and  not  a  tax. 

'6)  A  utility  company  cannot  pass  on 
to  customers  a  franchise  fee  that  has 
been  recently  increased.  Its  rates  are 
frozen  and  increased  costs  cannot  be 
passed  on  during  the  freeze. 

1 7 1  Even  if  a  regulatory  agency  per- 
mits a  utility  company  to  adjust  its  rates 
upward  when  the  cost  of  fuel  increases, 
the  utility  company  cannot  raise  its  rates 
if  fuel  costs  increase  during  the  freeze. 

(8>  States  may  estimate  the  date  at 
which  old  inventory  will  run  out  for  pur- 
poses of  establishing  a  uniform  date  for 
passing  on  an  increase  due  to  the  supple- 
mental tariff  on  imported  alcoholic  bev- 
erages. This  is  good  faith  compliance 
with  issued  policy  on  the  inventory  prob- 
lem. However,  the  burden  of  proving  the 
validity  of  the  inventory  estimate  shall 
be  upon  the  State. 

( 9 1  Although  utilities  are  regulated  on 
a  cost  of  service  basis,  rates  cannot  be 
adjusted  above  the  ceiling  to  reflect  the 
actual  cost  of  gas,  oil,  or  coal  which  sup- 
pliers are  permitted  to  charge  them  under 
the  Executive  order. 
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407.  Commodities  and  services.  fl> 
Commodity"  includes  all  commodities, 
ar'icles,  product?,  arid  materials,  includ- 
u;^'  those  provided  bylpublic  utilities  serv- 
ices, such  a^  electricity,  gas,  and  water, 
as  well  as  rates  charied  by  com.mon  car- 
riers. It  also  include.'^r  u.>ed"  comm,odities 
such  as  used  cars  antl  antiques. 

2'  "Seri'ices"  m.etm  'a^  all  services 
rendered  '  other  than  as  an  employee  '  in 
connection  with  the  ])rocessin_',  distribu- 
tion, storage,  installation,  repair,  or 
negotiation  or  purchases  or  sales  of  a 
commodity,  b  m  connection  with  the 
operation  of  any  .-;e  -vice  establishment 
for  the  servicing  of  a  comniodity,  or  'C 
professional  services 

'3'  Fee.  therefore,  for  profes-sional 
services  of  doctors  or  lawyers  are  in- 
cluded m  the  freeze  order 

'4  I  Motel  and  hoti?l  rates  are  also  in- 
cluded 'Sec  .section  303  Seasonal  pat- 
ten^is  ' 

'5  Insurance  and  other  similar  fees 
and  rates  are  included  in  the  freeze. 

'6'  The  rate  of  renewal  of  insurance 
policies  may  be  increased  if  the  rate  was 
announced  prior  to  .-August  15.  1971.  and 
a  substantial  number  of  transactions  oc- 
curred at  the  increased  rate.  No  addi- 
tional increases  m  rates  are  permiued 
during  the  freeze 

7'  Service  chargi^s  and  other  fees 
charged  by  banks  '  for  example,  safe 
deposit  boxes ' .  are  si  bjcct  to  the  freeze 

•8  '  The  fees  or  charges  which  a  State 
or  local  government  charges  for  water, 
gas.  sewer,  and  similar  services  may  not 
be  increased  during  tne  freeze.  However, 
fees  for  licenses  or  legal  penalties,  such 
as  traffic  tickets,  ma.\  be  increased 

9  Utility  rates  and  transportation 
fares  are  covered  bv  tlie  freeze 

'10'  Pnces  to  be  charged  for  item.s 
such  as  .secondhand  furniture  shall  be 
determined  on  the  basis  of  what  compa- 
rable Items  were  sold  for  during  the  base 
penod  'Usually  July  :,6  to  AugiLst  14.  in- 
clusive >,  In  such  ca.-^.  the  facts  deter- 
mining the  price  arnved  at  should  be 
kept  as  a  matter  of  r?cord, 

'11'  Prices  of  school  lunches  which 
are  supported  by  the  Department  of  .Ag- 
nculture  are  covered  by  the  freeze 

'12'    Tlie  food  industry  relies  heavily 
en   promotional   disc(>unts   to  encourage 
retailers    to    carrj 
When  such  discounts 


11 


the     entire     freeze 


particular    item, 
were  offered  in  the 
month  prior  to  .■^ugupt  15,  must  they  be 
continued     throug 
period^ 

The  answer  depenjds 
which     substantial 
made   m    the   firm 
area  dunng  the  ba.se 


was  discounted  to  ceitain  retailers  with 


m  a  marketing  area 


viously  carried  the  item  while  substantial 
transactions  were  a  so  being  made  to 
other  retailers  in  the  same  marketing 
area  at  regular  prices,  the  price  can  be 
increased    to    the    npndiscouiited    rate. 


on  the  price  at 

transactions     were 

normal    marketing 

period.  If  an  item 


who  had  not  pre- 
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Otherwise,  the  discounts  must  be  offered 
throughout  the  freeze, 

'13'  Rate  increases  on  maritime 
freight  which  were  filed  before  the 
freeze  to  take  effect  on  September  1  and 
October  1,  1971,  will  not  be  allowed  to 
take  effect  a^  scheduled, 

'  14 '  A  broker,  when  he  buys  from 
many  different  mills  at  different  prices 
and  sells  to  several  different  elastomers, 
e.s.sentially  provides  a  service  since  he 
legally  never  takes  title  to  the  product. 
Therefore,  his  fee  for  this  service  is 
frozen.  If  his  fee  is  determined  on  the 
basis  of  a  percentage  of  the  value  of  the 
product,  shipment,  this  percentage  is 
frozen  at  the  same  level  as  during  the 
month  prior  to  .\ugust  15,  1971. 

'15'  A  dealer  buys  the  same  goods 
from  many  different  sellers  and  sells  to 
many  different  buyers.  In  his  transac- 
tions he  takes  title  to  the  goods  he  pur- 
cha-ses.  His  only  compensation  is  the 
difference  between  his  purchase  and  sales 
prices.  The  price  freeze  applies  to  the 
prices  he  charges  since  his  price  ceilings 
are  determined  like  those  of  any  other 
seller  of  such  goods. 

'  16'  A  labor  contract  provides  for  in- 
creased payments  after  August  15.  1971, 
but  this  increase  is  prevented  by  the 
wage-price  freeze  A  company  operating 
under  this  labor  agreement  has  con- 
tracted to  provide  services  after  Au- 
gust 15,  1971.  at  a  price  that  was  based  on 
the  projected  increase  in  wages.  The 
companv  is  not  allowed  to  charge  this 
price  The  price  is  frozen  at  the  price 
received  for  substantial  transactions  for 
the  service  dunng  the  base  period. 

408.  Sales  by  auctions.  (1>  Sales  by 
auction  are  governed  by  the  same  rules 
applicable  to  other  sales  transactions. 

'2'  On  auction  sales  of  ordinary  com- 
mercial goods  by  a  regular  dealer  at  auc- 
tion or  otherwise,  the  ceiling  is  the  high- 
est price  at  which  the  owner  delivered  or 
furnished  such  commodities  to  purchas- 
ers in  a  substantial  number  of  transac- 
tions during  the  base  period. 

'  3  '  The  ceiling  price  at  auction  sales 
of  commodities  for  which  no  established 
market  prices  exist,  and  which  are  sold 
b;.-  or  for  the  account  ctf  persons  not  or- 
dinarily engaged  in  the  business  of  selling 
such  merchandi-se.  is  the  highest  price 
for  comparable  commodities  in  the  base 
period. 

'4'  Auction  sales  under  court  order 
are  governed  by  the  above  paragraph. 

'5'  Auctioneers'  fees  and  commissions 
are  frozen  at  base  period  levels. 

409.  Exemptions,  il'  Several  com- 
miodities  and  services  have  been  specifi- 
cally exempted  from  Executive  Order  No. 
11615  and  in  OEP  Economic  Stabilization 
Fleguiation  No,  1,  These  are  (a)  raw,  un- 
processed agricultural  products,  (b) 
stocks  and  bonds,  and  '  c  >  exports.  Thus, 
there  is  no  price  control  over  these  items. 


(2>  Raw  agricultural  products  include 
those  products  that  retain  the  same 
physical  form  that  they  possessed  when 
they  left  the  farm  gate.  All  other  agricul- 
tural and  food  products  would  be  con- 
sidered processed  and  subject  to  the 
freeze.  This  would  include  all  products 
canned,  frozen,  slaughtered,  milled  or 
processed  in  some  other  way  that  changes 
the  physical  form;  packaging  would  not 
be  considered  a  processing  activity. 

Examples: 
Exempt 
Live  animals  and  poultry,  shell  eggs,  raw 
milk,    sugarcane    and    sugar    beets,    all 
fresh   fruit,  all  fresh   vegetables,   honey. 
Including    strained,     fresh     fish,     fresh 
seafood. 
Nonexempt 
Slaughtered  animals,  dressed  poultry,  pas- 
teurized milk,  "raw"  and  refined  sugar, 
canned  and  frozen  fruits,  frozen  vege- 
tables. 

(3)  The  following  list  contains  addi- 
tional examples  of  exempt  and  non- 
exempt  agricultural  products: 

Exempt  Nonexempt 

Live  cattle,  calves.     Carcasses  and  meat 
hogs,   sheep   and         cuts, 
lambs. 

Live  Poultry Dressed     broilers     and 

turkeys. 

Raw  milk Pasteurized    milk    and 

processed  products 
such  as  butter, 
cheese,  ice  cream. 

Shell     eggs,     pack-  Frozen,  dried  or  liquid 

aged  or  loose.  eggs. 

Sheared   or   pulled  Wool  products. 

wool. 

Raw      honeycomb  Processed  and  blended 

honey.  honeybutter  product. 
Mohair. 

Hay;      bulk,      pel-  Dehydrated     alfalfa 

leted,    cubed    or  meal  or  alfalfa  meal 

baled.  pellets. 

Wheat Flour. 

Peed  grains  Includ- 
ing: 

Corn    Mixed  feed. 

Sorghum Cracked  corn. 

Barley Rolled  barley. 

Oats Rolled  oats. 

Soybean    Soybean  meal   and  oil. 

Leaf  tobacco Cigarettes  and  cigars. 

Baled  cotton,   cot-  Cotton  yard,  cottonseed 

tonseed,     cotton  oil,  cottonseed  meal. 

lint. 
Fresh      potatoes.  Frozen  french  fries,  de- 
packaged  or  not.  hydraied  potatoes. 

UnmlUed  rice Milled  rice 

All     raw    nuts  —  Roasted,     salted     or 

shelled   and  un-  otherwise      processed 

shelled.  nuts. 

Fresh  mushrooms.  Canned  or  freeze  dried 
mushrooms. 

Fresh    mint Mint  oU. 

Fresh  hops. 

Dried  beans,  pees, 

and  lentils. 

Sugar     beets     and  Raw  and  refined  sugar. 

sugar  cane. 

Maple  sap Maple  syrup  and  sugar. 

All  seeds  for  plant-  Seeds      processed      for 

Ing.  other  uses 
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Exempt  Nonexempt 

Raw  coffee  bean Roasted  coffee  bean. 

All  fresh  vegetables     Canned      and      frozen 
and    melons    in-         veget<ible.s 
eluding: 
Tomatoes 
Lettuce 
Sweet  com 
Onions 
Green  beans 
Cantaloupe 

Cucumbers Dill  picklee. 

Cabbage   Packaged  slaw. 

Carrots 

Watermelons 

Green  peas 

A.sparagus 

Pepper 

Broccoli 

Cauliflower 

Spinach 

Green  lima 

beans 
Honeydews 
Escarole 
Garlic 
Artichokes 
Eggplant 
Bnissel 

sprouts 
Beets 
tJnpopped  popcorn      Popped  popcorn. 
Stumpage,  or  trees     Milled  lumber. 
cut      from      the 
stump. 
All   fresh   or   natu-     Canned,  artificially 
ral'.y  dried  fruits,         dried  frozen  fruit  or 
packaged  or  not.         Juices. 
including: 

Fre.sh  oranges.     Glazed  citrus  peel. 
Grapes  and  Canned  grapes,  wine. 

raisins. 

Apples Applesauce. 

Peaches    

Strawberries 

Grapefruit 

Pears   

Lemorus 

Plum-sand  Canned  prunes  and 

prunes.  prune  Juice. 

Cherries    

Cranberries 

Avocados    

Blueberries 

Apricots    

Tangerines 

Olives.  Canned  olives. 

uncured. 

Nectarines 

Raspberries 

Blackberries    . 

Figs    

Tangelos 

Limes    

Dates 

Papayas 

Bananas   

Pomegranates. 

Currants 

Persimmons  .. 

Garden    plants     Floral  wreath. 

and  cut 

flowers. 

(4 1  Fish  products  are  classified  as  raw- 
agricultural  products  and  not  covered  by 
the  freeze  until  they  are  shelled,  shucked, 
skinned,  or  scaled. 

(5 1  Transactions  involving  the  sale  of 
corporate  stock  (including  an  equity  in- 
terest in  a  going  concern )  are  not  covered 
by  the  freeze.  However,  the  use  of  such 
transactions  to  violate  the  intent  of  the 
freeze  is  not  permitted. 


410,  Items  not  covered  bp  freeze.  (1) 
Ciiild  support  and  alimony  payments, 
charitable  contributions.  State  and  local 
taxes,  welfare  payments,  special  per  dicm 
incentive  charges  on  railroad  freight 
cars  authorized  by  the  Interstate  Com- 
merce Commission,  workmen's  compen- 
sation payments,  and  interest  rates,  are 
not  covered  by  the  freeze  on  prices,  rents, 
wages,  and  salaries.  Elimination  of  tlie  7 
percent  excise  tax  on  automobiles,  how- 
ever, has  not  been  effected  by  the  freeze 
and  dealers  must  continue  collection 
thereof  unless  the  tax  is  specifically  re- 
scinded by  Congress, 

500.  Wage  and  salary  guidelines. 

501.  General,  d  i  No  employer  shall 
pay  and  no  employee  shall  receive  a  wage, 
salary,  or  other  form  of  compensation  at 
a  rate  higher  than  that  paid  or  received 
or  in  effect  dunng  the  base  period,  nor 
shall  any  person  use  any  means  to  ob- 
tain payment  of  wages,  salaries  or  other 
form  of  compensation  higher  than  those 
permitted  under  the  Executive  Order  or 
the  Regulation,  Such  remuneration  shall 
be  based  upon  a  substantial  number  of 
actua'  tian-sactions  for  ser\ices  of  like  or 
similar  nature 

''2)  As  used  in  Executive  Order  No, 
11615.  and  Economic  Stabilization  Re.i;u- 
lation  No,  1,  the  term  "wages  and  sal- 
aries" includes  all  forms  of  remunera- 
tion or  inducement  to  employees  by  their 
employers,  including  but  not  limited 
to:  Vacation  and  holiday  payments; 
bonuses;  layoff,  and  supplemental  im- 
employment  insurance  benefits;  night 
shift,  overtime,  and  other  premiums; 
employer  contributions  to  insurance. 
savings,  or  other  welfare  benefits;  em- 
ployer contributions  to  pension  or  an- 
nuity funds;  payments  in  kind,  .job  pre- 
requisites, cost-of-living  allowances,  ex- 
pense accounts,  commissions,  discounts, 
,-tock  options,  payments  for  deferred 
compensation,  and  all  other  fringe  bene- 
fits. In  addition,  there  may  be  no  changes 
in  working  conditions  which  result  in 
more  pay  per  hour  worked  >  for  example, 
a  schedule  which  shortens  the  workweek 
without  a  proportionate  decrea.se  in  pay  > . 

<  3  I  Deferred  wage  or  salary  increases 
which  were  negotiated  to  take  effect  in 
the  future,  cost-of-living  increa.ses  built 
into  wage  contracts  or  provided  by  man- 
agement, and  routine  m-crade  increa.ses 
not  in  effect  on  or  before  .August  14,  1971, 
are  not  permitted  after  August  14,  197l! 
Regardless  of  any  right  or  contract  here- 
tofore or  hereafter  existinc,  no  change  or 
adjustment  shall  be  made  in  rates  of 
wages,  salaries,  or  other  forms  of  com- 
pensation whether  by  retroactive  in- 
crease or  otherwise, 

(4 1  For  purposes  of  the  regulation, 
wage,  salary,  or  other  form  of  compensa- 
tion includes  all  forms  of  remuneration 
to  an  employee  by  an  employer  for  per- 
sonal service  including,  but  not  limned 
to,  premium  overtime  rate  payments, 
night  sliift,  year-end,  and  other  bonus 
payments,  incentive  payments,  commis- 
sions, vacation  and  holiday  payment,";. 
employer  contributions  to  or  payments 
of  insurance  or  welfare  benefits  or  pen- 
sion funds  or  annuities,  and  payments 
in  kind. 


(5i  Profits  from  family-owned  busi- 
nesses are  not  subject  to  the  freeze.  How- 
ever, the  amount  of  income  to  family 
members  active  in  the  management  of 
the  business,  if  paid  as  a  salary  under  an 
agreed  formula  during  the  base  period. 
is  frozen  at  the  formtila  rate. 

Note  ;  It  is  important  to  point  out  that 
ceilings  have  been  established  for  prices 
and  wages  and  the  President  has  asked 
that  dividends  be  voluntarily  frozen. 

502.  Specific.  Based  on  the  general 
guidance  provided  above  and  determi- 
nations of  the  Cost  of  Living  Coimcil  the 
following  specific  guidance  is  provided: 

1 1 1  Deferred  wage  or  salary  increases 
which  have  been  negotiated  to  take  effect 
during  the  period  of  the  wage  freeze  are 
not  permitted. 

1 2 )  TheVe  will  be  no  cost-of-living  in- 
creases during  the  90-day  freeze. 

(3>  The  freeze  does  not  require  termi- 
nation of  bargaining  for  wage  changes 
during  the  90-day  freeze  period.  How- 
ever, no  wage  increase  negotiated  during 
the  90-day  period  can  apply  to  the  period 
of  the  freeze  nor  can  it  go  into  effect 
during  the  period  of  the  freeze. 

1 4  I  If  a  strike  is  now  in  progress,  con- 
tract negotiations  can  proceed  during 
the  course  of  the  freeze.  However,  no  in- 
creases in  wages  negotiated  can  be  paid 
for  services  rendered  during  the  period 
the  freeze  is  in  effect 

(5)  State  and  l(xal  governments  are 
subject  to  Executive  Order  No.  11615 
freezing  wages  and  prices.  Accordingly, 
cost-of-living  wage  or  salary  increases 
ordered  by  a  municijial  go\'ernment  to 
become  effective  subsequent  to  the  date 
of  the  Executive  Order  are  not  permitted 
dunng  the  90-day  freeze  period.  This  in- 
cludes the  wages  of  State  and  local  gov- 
ernmental employees  such  as  firemen. 
policemen,  and  the  like. 

1 6  '  Increases  in  the  salaries  of  teachers 
may  be  granted  if  the  contract  period 
started  before  August  15.  If  the  contract 
penod  started  after  August  15,  the  in- 
crease is  not  allowed  For  example,  if 
teacher.?  have  reached  a  new  agreement 
on  pay  scales  for  the  coming  school  year 
but  the  contract  does  not  go  into  effect 
until  September  1.  teachers  cannot  re- 
ceive the  pay  increase.  However,  teachers 
who  were  eligible  to  be  paid  over  a  12- 
month  period  but  in  fact  are  being  paid 
over  a  10-month  period  are  eligible  for  a 
pay  raise  which  was  m  effect  in  the  school 
district  before  August  15,  1971.  Attached 
hereto  and  incorporated  herein  as  Annex 
No.  2  is  an  official  summary  of  Coimcil 
decisions  on  wage  and  salary  controls  in 
the  field  of  education. 

<  7 1  The  w  agas  and  salaries  of  Federal 
Government  employees  are  frozen  during 
the  90-day  freeze  period. 

'8)  The  wage  freeze  applies  to  all  em- 
ployers regardless  of  the  number  of 
employees  they  employ. 

1 9 '  Scales  for  wages  and  salaries  for 
new  jobs  will  be  determined  on  the  basis 
of  comparable  jobs  within  the  affected 
business  or  firm.  If  no  comparability 
exists  within  such  entities,  such  scales 
will  be  determined  on  the  basis  of  com- 
parable jobs  in  nearby  comparable  firms. 
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'10'  Employees  being  severed  for 
various  reasons  and  tiue  severance  pay  in 
excess  of  their  nomjal  pay  rat«  in  effect 
as  of  Augvist  14  can  receive  their  sev- 
erance pay  if  severance  pay  procedures 
are  a  part  of  the  ijnderstood  corporate 
procedure  and  the  firn-i  is  v.i!ling  to  cer- 
tify that  this  was  thi  procedure  they  had 
in  effect  as  of  Augu.-i  14,  ? 

'11'  If  a  salary  i:icrea.>e  -.vas  granted 
and  the  employee  actually  performed 
under  the  new  rate  f  nor  to  August  15,  he 
can  be  paid  at  the  higher  rate  if  the  pay 
day  is  after  Auptist  15  providec'  there  are 
adequate  records  to  demonstrate  that  the 
increase  was  put  in;o  effect  prior  to  the 
freeze  date. 

'  12  ■  Tlie  Presider  fs  program  does  not 
call  for  reducing  compensation  levels 
below  thase  m  effect  on  August  15  Con- 
sequently, such  markers  are  left  entirely 
to  negotiation  between  labor  and 
management, 

13'  Unions  and  nanagement  cannot 
negotiate  for  pay  increases  to  be  effective 
after  the  freeze  which  will  be  retroactive 
to  rover  the  period  o'  the  freeze 

14'  Commission  rates  or  piece  rales 
cannot  be  increased  over  tha«e  existing 
m  the  base  period. 

'15'  Employees  who  are  U.S  citizens 
employed  by  US,  firms  abroad  are  sub- 
ject to  the  freeze 

16'  Militar>'  pa\  is  subject  to  the 
term.s  and  condition.^  of  the  President's 
freeze  on  wase  increases.  Military  per- 
sonnel who  qualify  fcr  proficiency  pay  in- 
creases and  similar  learning  pay  pro- 
grams of  the  m.ihtarv  will  be  treated  m 
the  sam.c  manner  as  [•ivilians  are  treated, 
le.  increases  will  be  authorized  if  the 
per,son  has  mcreascil  his  proficiency  or 
has  been  promoted  to  a  new  position. 

Exemptions.  Certam  exemptions  are 
grant-ed  to  the  milit^.r-'  Pay  for  person- 
nel in  the  com.bat  zone,  missing  in  action 
personnel,  prisoners  of  war,  and  hos- 
pitalized war  casualties  are  exem.pted 
from  the  freeze  and  their  increases  may 
go  into  effect  as  sch'?duled. 

In  addition,  benef  t,^  for  military  per- 
sonnel placed  in  a  r?'ired  status  during 
the  freeze  period  will  be  comiputed  and 
paid  as  if  the  freezii  were  not  in  effect 
on  the  date  of  the  r  establishing  that 
status. 

'17 >    If  a  firm  ha- 


for  the  same  job,  th 
paid  any  salary  with 


the  qualifications  of  he  applicant  Justify 
as  long  as  the  averaije  wage  paid  by  the 
firm  in  this  job  cla.ssfication  does  not  in- 
crea.se. 

18'    Wage  increaies  may  be  granted 


during    the    freeze 


'or    workers    whose 


wages  are  closely  tied  to  Increases  for 
other  workers  that  vere  negotiated  be- 
fore the  freeze  if  t|ie  following  condi- 
tions prevail: 


lai   The  agreemer 
creases   are   linked 
August  15: 

I  b'    Prior  to  Augu:; 


formed  ■  by  the  work  ?rs  whose  wages  are 
closely  tied  to  the  increases  reached  be- 
fore the  freeze',  thi.t  would  be  eligible 
for  payment  at  the  n  ?w  rate; 


a  range  of  salaries 
e  em.ployee  may  be 
in  the  ranse  which 


to  which  tlie  in- 
s    reached   before 

15,  work  was  per- 
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(O  The  increased  wage  rate  for  the 
workers  who.se  wages  are  closely  tied  to 
negotiated  increases  was  scheduled  to  go 
into  effect  on  the  same  day  as  the  negoti- 
ated wage  increases  as  a  matter  of  estab- 
lished practice: 

'd  '  The  workers  are  employees  of  the 
same  f^rm:  and 

'  e  The  company  is  able  to  demon- 
strate that  this  procedure  is  an  estab- 
lished practice. 

<19!  Emplovees  who  are  U.S.  citizens 
working  abroad  for  companies  which  are 
incorporated  in  the  United  States  are 
subject  to  the  freeze. 

'  20 1  An  employer  cannot  reduce  the 
official  work  day  from  8  hours  to  7  hours 
and  pay  overtime  beginning  after  7  hours. 
Waees  and  salaries  include  all  forms  of 
compen.sation,  including  overtime.  In- 
direct means  to  increase  compensation 
above  ceiling  rates  are  not  permitted, 

'  21 '  Professional  athletes  who  had  not 
entered  into  new  contracts  prior  to  the 
freeze,  cannot  negotiate  contracts  during 
the  90-day  period  which  call  for  increases 
m  salarv  to  cover  their  services  during 
the  freeze. 

( 22  >  The  freeze  cannot  be  used  to  con- 
tinue wage  prices  which  are  illegal  under 
statutes  prohibiting  discrimination  on 
the  basis  of  age,  sex,  or  race,  e.g.,  lower 
pay  for  equal  work  by  women. 

I  23  I  Veterans  returning  to  their  pre- 
military  service  employment  are  nor- 
mally entitled  to  receive  all  the  incresises 
they  would  have  received  if  they  had  not 
served  in  the  military.  They  can  receive 
these  increases  when  rehired  during  the 
freeze  if  the  wage  is  not  above  the  ceil- 
ing wage  established  in  the  base  period. 

1 24 )  If  a  salary  increase  was  granted 
prior  to  August  15  and  the  employee  ac- 
tually performed  under  the  new  rate  on 
or  before  August  15,  he  can  be  paid  at 
the  higher  rate  if  the  pay  day  is  after 
August  15  provided  there  are  adequate 
records  to  demonstrate  that  the  increase 
was  put  into  effect  prior  to  the  freeze 
date. 

<25>  If  an  employee  is  transferred 
from  a  job  paid  on  a  flat  hourly  rate  to 
a  job  paid  by  an  incentive  system  it  is 
not  a  violation  of  the  wage-price  freeze 
as  long  as  the  new  job  is  compensated 
under  a  previously  established  incentive 
system.  However,  no  new  incentive  sys- 
tem can  be  established  during  the  freeze. 

1 26 1  An  employer  may  change  the 
pavment  system  for  a  job  from  a  flat 
rate  system  to  a  previously  established 
incentive  system  provided  the  employee 
on  that  job  receives  no  more  than  the 
ceiling  rate  for  the  job  established  dur- 
ing the  base  period. 

127)  A  company  has  an  established 
policy  of  increasing  a  supervisor's  com- 
pensation when  he  must  l>e  temporarily 
transferred  to  a  different  city  for  an  ex- 
tended period  Tlie  company  can  con- 
tinue to  pay  this  extra  compensation 
when  these  transfers  are  necessary  but 
only  if  the  company  can  docum.ent  the 
fact  that  this  is  an  established  company 
policy.  Furthennore,  it  can  only  pay  at 
the  rates  previously  established  for  such 
extra  compensation. 

I 


(28)  An  apartment  manager  receives 
free  or  low-rental  costs  for  an  apartment 
as  a  part  of  wages.  An  upgrade  in  the 
quality  of  the  manager's  apartment 
would  constitute  an  increase  in  compen- 
sation and  as  such  is  not  allowed  under 
the  terms  of  the  freeze.  However,  such 
increases  can  be  offset  by  proportionate 
adjustments  in  other  areas  of  compen- 
sation. 

(29)  If  company  (1)  purchased  com- 
pany 12)  after  August  15.  1971,  com- 
pany (2)  employees  cannot  be  paid  high- 
er rates  of  compensation  which  may  have 
prevailed  in  company  ( 1 »  during  the  ba.se 
period,  A  change  in  corporate  ownership 
does  not  justify  a  change  in  the  wage 
ceilings  applicable  to  the  jobs  that  were 
in  company  (2) . 

(30)  If  a  labor  agreement  had  been 
reached  prior  to  August  15,  but  had  not- 
been  placed  in  effect,  employees  cannot 
be  awarded  any  additional  wagf^s  in- 
volved. The  new  rate  can  be  paid,  how- 
ever, if  labor  and  management  had 
reached  an  agreement  and  work  was  per- 
formed or  wa^es  accrued  prior  to  August 
15  at  the  new  wage  rate 

(31)  A  company  had  in  existence  prior 
to  the  freeze  a  policy  of  increasing  the 
pay  of  employees  transferred  to  higher 
cost-of-living  areas,  for  example — New- 
York  City,  Such  plans  are  not  prohibited 
during  the  freeze.  However,  the  employer 
must  be  able  to  document  the  existence 
of  such  a  plan  prior  to  the  freeze,  and 
must  not  increase  the  differential  during 
the  freeze. 

(32)  If  a  person's  wage  mcrease  be- 
came effective  on  August  15,  he  only  gets 
the  higher  pay  for  that  date.  To  continue 
to  get  the  higher  pay  after  August  15,  the 
wage  increase  would  have  had  to  be  "in 
effect"  prior  to  August  15.  In  effect" 
means  that  it  was  agreed  to  before 
August  15,  and  that  the  px>rson  either 
performed  or  accrued  pay  imder  the  in- 
creased rate  prior  to  August  15. 

(33)  An  employer  may  not  give  em- 
ployees no- interest,  no-matiu-ity  loans  or 
other  grants  in  lieu  of  pay  increases. 
Loans  or  grants  may  only  be  made  ac- 
cording to  an  established  system  for 
making  such  loans  or  grants.  A  new  sys- 
tem may  not  be  developed  which  in  effect 
provides  a  pay  increase  ruled  out  by  the 
freeze. 

( 34 )  If  an  agreement  has  been  reached 
between  a  company  and  an  employee 
specifying  that  part  of  the  employee's 
salary  will  be  held  by  the  company  until 
the  end  of  the  company's  fiscal  year  as  a 
binder,  the  employee  may  receive  this 
held  pay  if  the  end  of  the  fiscal  year  falls 
during  the  freeze.  The  binder  does  not 
constitute  increased  compensation,  but  is 
a  return  of  previously  earned  salary 

(35)  Pay  increases  retroactive  to  Au- 
gust 9  were  proposed  by  management 
and  formally  accepted  by  the  union  prior 
to  August  15,  but  management  did  not 
formally  sign  the  contract  imtil  Au- 
gust 16.  The  pay  increase  can  take  effect 
as  long  as  the  {>arties  involved  can  docu- 
ment that  the  agreement  had  been 
reached  and  work  performed  or  wages 
accrued  prior  to  August  15. 
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1, 36  I  Certain  Calif omia  counties  are 
chartered  in  such  a  way  that  State  law- 
requires  a  30-day  passage  of  time  before 
county  boards  of  supervisors'  resolutions 
and  ordinances  become  operative.  At 
least  one  county  board  of  supervisors. 
San  Joaquin,  passed  an  ordinance  prior 
to  AugTist  15,  1971.  placing  wage  and 
salaiT  rates  in  effect  for  the  coimty's 
employees  prior  to  August  15.  However, 
the  30-day  time  period  requirement  car- 
ried past  the  August  15  date.  The  raises 
can  be  paid  since  the  ordinance  was 
passed  prior  to  the  freeze,  to  be  retroac- 
tive to  the  date  it  was  pas.sed. 

(37)  Piece  rates  in  the  California 
raisin  harvest  have  in  past  years  been 
determined  by  the  abimdance  and  con- 
dition of  the  crop,  with  higher  rates  when 
sparse  crop  conditions  prevailed  because 
of  the  greater  effort  required  to  harvest. 
This  factor  can  be  considered  covered 
by  the  wage  freeze.  The  difficiilty  of  har- 
vesting varies  with  the  abundance  of  the 
crop.  The  piece-rate  set  should  be  con- 
sistent with  the  historical  pattern  for  a 
similar  crop, 

503.  Promotions  and  increased  train- 
ing. (1)  Policy  on  promotions  provides 
that: 

Ca")  Bona  fide  promotions  that  consti- 
tute an  advancement  to  an  established 
job  with  greater  responsibility  are 
allow-ed. 

lb)  Increases  in  certified  rates  for 
apprentices  and  learners  imder  programs 
established  prior  to  August  15  are 
allowed. 

lo  Merit  and  longevity  increases  are 
not  allowed. 

(2)  'Where  the  employer  Is  willing  to 
certify  that  an  agreement  was  in  exist- 
ence that  provided  for  increases  in  pay 
dependent  on  employees  completing  edu- 
cational requirements  for  si>eclfic  job 
levels,  the  pay  increase  can  be  granted 
during  the  freeze.  For  example,  a  teacher 
who  has  been  awarded  a  master's  degree 
can  receive  the  increment  which  is  nor- 
mally given.  If  the  effective  date  of  the 
teacher's  contract  is  after  August  15,  the 
increment  must  be  the  amount  that  was 
granted  last  year.  Since  the  day  of  Au- 
gust 15  is  not  subject  to  the  freeze  the 
portion  of  the  payment  for  that  day  may 
be  made, 

<3>  Newly  hired  reporters  progress 
from  year  to  year  at  a  higher  rate  of  pay 
until  they  reach  "journeyman"  stage. 
If  the  conditions  specified  below  apply 
to  any  occupation,  including  reporters, 
the  employee  is  eligible  for  scheduled 
wage  increases  under  the  program.  If 
these  conditions  do  not  exist,  these  in- 
creases are  considered  longevity  in- 
creases which  may  not  be  granted,  A 
bona  fide  apprentice  or  learners  program 
must  be  demonstrated  by  the  existence  of 
a  formal  procram  of  on-the-job  cla.ss- 
room  training  whereby  the  apprentice  or 
learner  assumes  greater  responsibilities 
or  additional  functions  as  he  progresses 
through  each  st<-'p  of  the  program,  Tliese 
must  be  established  programs  which  were 
in  existence  prior  to  the  freeze. 

(4)  If  a  worker  is  hired  on  a  proba- 
tionary basis  and  the  established  prac- 
tice of  the  company  Is  to  increa.se  his 
wage  rate  at  the  end  of  the  probationary 


period,  he  may  receive  this  wage  increase 
during  the  freeze.  Tlie  probationary  pe- 
riod is  similar  to  an  apprenticeship  or 
learners  program  and  the  wage  increase 
may  be  granted  if  the  probationary-  pe- 
riod for  the  job  does  not  exceed  3  months. 

504.  Fringe  benefits.  'l>  Fringe  bene- 
fits are  considered  a  form  of  compensa- 
tion and  cannot  be  raised  during  the 
freeze  period. 

I  2  '  A  company  cannot  institute  a  pre- 
viously planned  profit  sharing  program 
diuing  the  freeze.  Such  a  program  is  con- 
sidered to  be  a  fringe  benefit  and  cannot 
be  mcrea.sed  from  the  base  period  level 
during  the  freeze. 

1 3 1  New  stock  options  cannot  be  is- 
sued during  the  freeze. 

i4i  Previously  plaimed  increases  in 
pension  benefits  for  those  retired  before 
the  freez,e  or  thase  about  to  retire  are 
allowed,  but  unplanned  increases  are  not 
allowed.  For  example,  a  scheduled  in- 
crease in  pensions  wliich  is  planned  for 
October  1  may  go  into  effect.  A  person 
who  retires  on  October  15  may  also  re- 
ceive this  increase. 

(5>  An  increase  in  an  employer's  con- 
tribution can  be  made  to  a  pen.sion  fund 
to  finance  a  benefit  increa.se  wliich  was 
granted  and  became  effective  before 
August  15. 

1 6 1  Business  and  go\emment  can  con- 
tinue to  make  cash  awards;  during  the 
freeze  lo  employees  for  outstanding  per- 
formance imder  the  same  formula  and 
controls  as  existed  during  the  base 
period.  Records  will  have  to  be  main- 
tained on  the  incidence  and  amount  of 
these  aw-ards  which  demonstrate  that 
these  programs  are  not  used  to  give  em- 
ployees wage  increases  in  violation  of 
the  freeze. 

i7i  An  employer  cannot  increase  the 
number  of  days  allowed  off  for  purposes 
such  as  funerals,  etc.,  since  this  consti- 
tutes an  increase  in  fringe  benefits. 

600.  Rent  guideUncs. 

601.  General.  1 1  >  The  ceiling  rent  for 
commercial  property,  housing  accommo- 
dations, hotels,  motels,  rooming  houses, 
farms  and  other  establishments,  together 
with  all  privileges,  services,  furnishings, 
furniture,  equipment,  facilities,  improve- 
ments, and  any  other  privileges  con- 
nected with  the  use  thereof,  .shall  be  no 
greater  than  the  highest  rent  charged 
for  the  same  property  during  the  ba.se 
period.  If  the  property  was  not  rented 
during  the  bnse  period,  the  ceiling  price 
shall  be  no  higher  than  the  highest  rent 
charged  durincr  the  neai'est  iireceding  30- 
day  period  prior  to  the  base  period.  If  the 
pro!>erty  was  never  previously  rented,  the 
ceiling  rent  shall  be  no  higher  than  the 
ceiling  rent  charged  for  similar  or  com- 
parable property  in  the  locality  or  area. 

(2)  "Rent"  includes  charges  for  any 
building,  structure,  or  part  thereof,  or 
land  appurtenant  thereto,  or  services, 
furnisliings,  furniture,  equipment,  facili- 
ties, and  improvements  cormected  with 
the  use  of  occupancy  of  such  property. 

602.  Specific.  Based  on  the  general 
guidance  provided  above,  the  follow-ing 
specific   guidance  is  provided: 

(1)  Apartment  house  and  other  rent 
fees  are  included  in  the  90-day  freeze. 


(2)  The  standard  to  be  used  in  de- 
termining the  rent  ceiling  for  new-  or 
unrented  imits  will  be  that  generally  pre- 
vailing for  comparable  units  in  the 
immediate  area. 

i3>  If  a  rent  agreement  is  signed  Au- 
gust 1  but  the  effective  date  of  the  agree- 
ment is  after  August  15,  any  increase 
in  rent  is  not  permitted. 

(4)  If  a  tenant's  lease  expires  during 
the  freeze,  his  rent  cannot  be  raised  to 
the  level  which  is  being  paid  by  new 
tenants  in  similar  units. 

(5)  State-aided  and  Federal  low-rent 
housing  programs  mandate  that  rents 
rise  according  to  the  income  of  the  in- 
dividual. Therefore,  under  these  pro- 
grams, increases  in  rentals  tied  to  family 
incomes  at  rates  established  prior  to 
August  15,  1971.  will  be  permitted  as 
long  as  rates  per  given  amount  of  family 
income  are  not  raised, 

(G>  A  landlord  would  be  in  violation 
of  the  freeze  if  he  attempted  to  evict  a 
tenant  for  refusing  to  pay  rent  in  excess 
of  the  ceiling  rent  applicable  to  his 
rental  apartment  or  house.  Section  10<a> 
of  OEP  Economic  Stabilization  Regula- 
tion No,  1  prohibits  any  practice  which 
constitutes  a  means  to  obtain  a  higher 
rent  than  that  permitted  under  the 
freeze,  Tlierefore,  such  an  eviction  would 
coiLstitute  a  violation  of   the  freeze, 

<  7  I  The  rental  rate  for  protx?rty  which 
was  not  used  for  rental  purposes  prior  to 
the  freeze  is  based  on  comparable  units 
m  the  immediate  area  during  the  base 
period. 

1 8)  Prior  to  August  15,  1971.  an  ow-ner 
of  a  multi-family  project  subject  to  con- 
trol of  rents  by  a  Federal  or  local  regula- 
tor>-  agency  applied  for  an  increase  in 
rents.  Prior  to  August  15.  1971,  the  regu- 
latory agency  authorized  the  increase, 
which  was  to  become  effective  after  Au- 
gust 15,  1971,  The  owner  cannot  charge 
the  new-  rents  as  tlie  rents  in  existence 
during  the  base  period  are  the  maximum 
rents  tlrat  may  be  charged. 

'9>  A  city  has  approved  a  new  occu- 
pancy tax  on  all  rental  dwellings,  to  be- 
come effective  after  August  15,  1971.  A 
pro!>erty  owner  cannot  increase  rents  to 
compen.sate  for  this  increase  in  expenses. 

1 10'  A  property  ow-ner  (such  as  a  pub- 
lic housing  authority)  has  established  a 
rental  schedule  based  on  charging  20  per- 
cent of  the  tenants'  income  for  rent.  Prior 
to  Augtist  15,  1971,  the  owTier  annoimced 
to  all  tenants  that  starting  after  Au- 
gust 15,  1971.  the  percentage  of  income 
paid  for  rent  would  be  increased  to  25 
percent.  The  owner  caiuiot  collect  the  in- 
creased rents  since  he  is  restricted  to  that 
percentage  of  income  charged  for  rents 
which  prevailed  during  the  base  period. 

(11)  A  property  owner  has  a  rent 
schedule  in  existence  prior  to  August  15, 
1971,  which  establishes  rents  for  each 
individual  dwelling.  On  that  earlier  date. 
he  announced  that  he  is  changing  to  a 
system  of  establishing  rents  as  a  percent- 
age of  tenants'  income  after  August  15. 
1971.  He  can  charge  such  percentage-of- 
income  rents  after  Augtist  15,  1971.  but 
the  rent  may  be  no  higher  than  tlie  dollar 
amount  in  the  base  period  for  any  indi- 
vidual unit. 
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1  12  '    T'r.e  property 
resider.ce    rents    thf 


o'.vr.er  of  a  vacation 
residence  for  the 
sea,5on  November  1  tb  May  1  each  year  at 
a  sea.son  rental  of  $1,000    He  wishes  to 

t€r  August  15.  1971, 


rent  the  property  a: 

for  the  term  of  1  ypar.  He  may  charge 

the  rent  generally 

^arable  units  in  the 

year  round  use  dur 


prevailing  for  corn- 
immediate  area  for 
n_'  the  base  period. 
'13'    If  a  rental  init  becomes  vacant 
during  the  freeze  p?ncd.  a  higher  rate 


cannot   be   charged 
a-.-ain 

a4 '    A     landlord 
tenant  to  pay  utilr. 


■A'hen    It    IS    rented 

cannot     require    a 
.es  after  Au~u.-t  15. 


rent  a  garage  before 


obtain    iiieher    rent 


under  the  freeze  is  prohibited 


■  16'  The  poucie.s 
issued  on  proper'v 
improvement-^  app 
property 

17  ■    A    10-year   1- 
and    the   tenant   a 


the  first  5  years  and 


5  years.  This  contr:icf  specifies  a  toul 


amount    to   be    paid 


tim.e   Although  the  i)ayments  are  due  to 


increase  September 


no:  be  paid,  Tn.e  slated  total  rental  is 


ba^ed  on  the  month 


1971.  if  prior  to  th<.t  date  utilities  had 
been  paid  by  the  lardlord, 

'15'    A  landlord  c  jnnot  require  a  per- 
son to  rent  or  purciiase  furniture,  or  to 


.lareeing  to  rent  his 


property,  '.vhere  it  was  not  his  established 
practice  prior  to  A  isust  15,  1971.  Any 
practice   wh.ich   constitutes   a   means    to 


than 


permitted 


v.hich    have    been 

prices,    rents,    and 

to      commercial 


a.-e   was  negotiated 
amed  possession  on 


September  1.  1966  Tie  terms  of  the  lease 
called  for  m.onthiy  iiayment-s  at  $300  for 


S350  for  the  second 


within   a   specified 


the  increa.se  can- 


rate  chare ed.  The 


m.onthly  rate  is  frozen  at  S300  a  montii. 

'18'  An  increase  in  propertv  ta.xes 
cannot  be  passed  on  to  the  tenant  even 
if  the  lea.se  specifically  provides  for  the 
tenant  to  pay  increased  taxes 

19'  If  a  tenanti'  rent  is  increased 
on  August  15,  the  mcirease  is  not  effective 
during  the  freeze  on  15  effective  only  for 
the  1  day  of  August  15  On  August  16,  the 
landlord"  must  return  to  the  rent  charged 
during  the  base  perijod 

'20'  All  pro'.'isior|=:  rel.iting  to  prices. 
rents,  and  improveijien's  apply  equally 
to  residential  and  commercial  property. 

'21'  An  increase!  m  rent  mav  be 
charged  for  property  which  undergoes 
a  substantial  capital  improvement  if  the 
following  criteria  ari  met; 

a  The  capital  improvem.ent  must 
equal  at  least  3  months'  rent  '  with  a 
m.inimum  of  $250'  en  items  that  would 
be  classified  as  capijal  improvements  by 
the  Internal  Revenie  Service, 

'b'  If  condition  |a'  is  met  the  unit 
may  be  treated  as  a  iew  rental  unit,  such 
as  an  apartment  oij  commercial  estab- 
lishment, with  rent  io  be  no  higher  than 
the  rent  charged  on  comparable  apart- 
ments in  the  m.arketprea.  but  m  no  event 
shall  the  increase  par  month  exceed  1'2 
percent  of  the  am.oiint  spent  for  capital 
improvement.  I 

'  22  '    Som.e  leases  Jor  use  of  farnis  pro- 


vide for  cash  rent. 


share  of  the  crop  to  be  paid  In  lieu  of 


rent,   A   shift   from, 
other  can  be  made 


one    system    to    the 
effective  during  the 


freeze  period.  If  th(   shift  is  from  cash 


som.e  provide  for  a 


RULES   AND    REGULATIONS 

rent  to  crop  sharing,  the  formula  used  to 
com.pute  shares  m.ust  be  consistent  with 
e.>tablLshed  formulas  in  the  area.  If  the 
shift  is  from  crop  sharing  to  cash  rent, 
then  the  amount  of  the  rent  should  be 
consistent  with  comparable  rents  in  the 
area  during  the  period. 

700.  Recordkeeping. 

701.  General.  (1)  All  records  in  exist- 
ence reflecting  prices  which  were  charged 
for  the  commodities  or  services  during 
the  base  period,  together  with  all  other 
pertinent  records  of  any  kind  or  descrip- 
tion shall  be  preserved,  and  there  shall 
be  maintained  available  for  public  in- 
spection a  record  of  the  highest  prices 
charged  during  the  base  period.  All  rec- 
ords hereafter  required  to  be  kept  pur- 
suant to  regulations  or  directives  issued 
under  this  program  shall  be  maintained 
and  preserved. 

'  2  1  All  persons  subject  to  regulations 
and  directives  under  this  program  shall 
maintain  and  preserve  all  records  which 
are  necessary  to  show  the  manner  by 
which  the  ceiling  rentals  were  deter- 
mined and  the  record  of  payments  made 
by  persons  in  occupancy  of  real  property 
or  any  part  thereof  and  shall  maintain 
available  for  public  inspection  a  record 
of  the  hichest  rents  charged  during  the 
base  penod. 

'  3 '  All  employers  shall  maintain  and 
preserve  all  records  which  reflect  the 
rates  of  wages,  salaries,  or  other  forms 
of  compensation  paid  during  the  base 
period. 

<4>  All  persons  covered  by  OEP  Eco- 
nomic Stabilization  Regulation  No.  1, 
upon  demand  of  the  Council,  the  OEP. 
or  their  authorized  representatives,  shall 
make  available  for  inspection  and  copy- 
ing such  books  and  records  as  may  be 
deemed  necessary  by  the  Council  or  the 
OEP  to  carryout  the  purpose  and  pro- 
visions of  Executive  Order  No.  11615  and 
the  rules  and  regulations  promulgated 
thereunder. 

702.  Specific.  Based  on  the  general 
guidance  provided  above  and  determina- 
tions of  the  Cost  of  Living  Council,  the 
following  specific  guidance  is  provided: 

1 1 '  The  Executive  order  is  interpreted 
to  require  that  records  shall  be  main- 
tained for  other  than  the  specified  base 
period  if  another  base  period  is  used  to 
establish  prices. 

800.  Applicability.  The  provisions  of 
OEP  Economic  Stabilization  Regulation 
No.    1    are  applicable  only   to  the  U.S. 


Customs  Zone:  The  United  States  and 
the  Commonwealth  of  Puerto  Rico.  The 
regulation  does  not  apply  to  territories 
and  possessions  of  the  United  States,  nor 
to  Okinawa,  the  Trust  Territories,  or  the 
Panama  Canal  Zone. 

900.  Violations  and  penalties.  <  1 1  Any 
practice  which  constitutes  a  means  to 
obtain  a  higher  price,  wage,  salary,  or 
rent  than  is  permitted  by  OEP  Economic 
Stabilization  Regulation  No.  1  is  a  viola- 
tion of  the  regulation.  Such  practices 
include,  but  are  not  limited  to.  devices 
making  use  of  inducements,  commission. 
kickbacks,  retroactive  increases,  trans- 
portation arrangements,  premiums,  dis- 
counts, special  privileges,  tie-in  agree- 
ments, trade  understandings,  falsifica- 
tion of  records,  substitution  of  inferior 
commodities,  or  failure  to  provide  the 
same  services  and  equipment  previously 
sold. 

(2 1  Whenever  it  appears  that  any  per- 
son is  engaged,  or  is  about  to  engage,  in 
any  acts  or  practices  constituting  a  vio- 
lation of  any  regulation  or  order  under 
this  program,  the  U.S.  Government  may, 
in  its  discretion,  bring  in  action  in  the 
proper  district  court  of  the  United  States 
or  other  place  subject  to  the  jurisdiction 
of  the  United  States  to  enjoin  such  acts 
or  practices.  Upon  a  proper  showing,  a 
permanent  or  temporary  injunction  or 
restraining  order  shall  be  granted.  In 
addition,  upon  proper  application,  such 
court  may  issue  mandatory  injimctions 
commanding  any  person  to  comply  with 
any  regulation  or  order  under  the  pro- 
gram. 

<3»  Any  person  who  willfully  violates 
the  provisions  of  Executive  Order  11615 
or  regulations  and  directives  under  this 
program  shall  be  subject  to  a  fine  of  not 
more  than  $5,000  for  each  violation. 

1000.  Information.  All  persons  seeking 
information  with  respect  to  the  provi- 
sions of  this  circular  or  the  administra- 
tion of  this  program  should  contact  the 
local  office  of  the  Internal  Revenue  Serv- 
ice, or  the  Regional  Service  and  Compli- 
ance Center  of  the  Office  of  Emergency 
Preparedness  in  their  geographical  area. 
or  such  other  local  Federal  offices  as  may 
be  hereafter  designated.  Persons  request- 
ing exemptions,  or  adjustments  should 
direct  their  request,  in  writing,  to  the 
Director  of  the  appropriate  Regional 
Service  and  Compliance  Center.  OEP 
Regional  Service  and  Compliance  Cen- 
ters are  located  as  follows: 


Regions  Address  and  telephone 

Boston John  F.  Kennedy  Federal  Bldg.,  Room 

(1)  2003L,  Boston,  Mass.,  02203.  Tele- 
phone—  (900)  22S-2490  or  4053.  Area 
Code  617. 

New  York  City 26  Federal  Plaza.  Room  1355.  New  York, 

(2)  NY.  10007.  Telephone — (900)  466- 
8450.  Area  Code  212. 

PhUadelphla Industrial    Valley    Bank    Bldg.,    Suite 

(3)  1600,  1700  Market  St.,  Philadelphia, 
PA  19103.  Telephone — (900)  624- 
2435,  Area  Code  215. 

Atlanta Continental    Insurance    Bldg.,    Suites 

(4)  514.  618,  520,  161  Peachtree  St.  NE., 
Atlanta.  OA  30303,  Telephone — 
(900)  526-4401  or  4545,  Area  Code 
404. 


States  served 


Connecticut.  Maine,  Massa- 
chusetts, New  Hampshire, 
Rhode  Island.  Vermont. 

New  Jersey,  New  York,  Puerto 
Rico,  Virgin  Islands. 

Delaware,  Maryland,  Pennsyl- 
vania, Virginia,  West  Vir- 
ginia, District  of  Columbia. 

Alabama,  Florida,  Georgia, 
Kentucky.  Mississippi,  North 
Carolina  South  Carolina, 
Tennessee, 
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Regions  Address  and  telephone 

Chicago. 33  East  Congress  Pkwy.,  Room  204A, 

(5)  Chicago,  IL  60604.  Telephone— 
(900)  591-5111.  Area  Code  312. 

Dallas Federal  Bldg.  1100  Commerce  St..  Room 

(6)  4C-38.  Dallas.  TX  75202.  Tele- 
phone—(900)  749-1111,  Area  Code 
124. 

Kansas  City New  Federal  Office  Bldg..  601  East  12th 

(7)  St..  Room  142.  Kansas  City.  MO 
64106.  Telephone— (900)  374-5831, 
Area  Code  316. 

Denver-— Federal    Regional  Office    Bldg..    Room 

(8)  710.  Denver.  Colo.  80225.  Tele- 
phone—  (900)  837^981.  Area  Code 
303. 

Rent — 837-3981. 
,  Price— 837-4856. 

Wage — 837-3876. 
Administration— 837-3827. 
San  Francisco 450  CJolden  Gate  Ave.,  Room  2029,  San 

(9)  Francisco.  CA  94102,  Telephone— 
(900)  556-7746.  Area  Code  415. 

Wage— 556-2452. 
Price — 556-6260. 
Rent — 556-7027. 
Seattle--- Federal   Office   Bldg..  Room   1095.   909 

(10)  First  Ave  .  Seattle.  WA  93104.  Tele- 
phone— 1900)  442-4552.  Area  Code 
206. 


States  served 


Illinois.     Indiana,     Michigan, 
Minnesota,  Ohio,  Wisconsin. 

Arkansas,     Louisiana,     Okla- 
homa. New  Mexico,  Texas, 


Iowa.   Kansas,    Missouri.   Ne- 
braska. 


Colorado,  Montana.  North  Da- 
kota, South  Dakota,  Utah, 
Wyoming. 


Arizona.    California,    Hawaii, 
American  Samoa.  Guam. 


Alaska.  Idaho.  Washington. 


1001.  Effective  date.  This  circular,  un- 

le.ss  modified,  superseded  or  revoked,  is 
effective  on  the  date  of  publication  for  a 
period  terminating  at  midnight  of  No- 
vember 13,  1971. 

Dated:  September  20.  1971. 

G.  A.  LiNCo:.N, 
Director.  Office  of 
Emergency  Preparedness. 

Annex  No.  1  to  OEP  Economic  Stabilization 
Circular  No.  101 

Opening  remarks  by  Arnold  R.  Weber. 
Executive  Director.  Cost  of  Living  Council 
at  news  conference  August  28,  1971: 

In  the  last  12  days,  the  Cost  of  Living 
Council  has  considered  a  large  number  of 
Issues  concerning  the  wage-price  freeze  De- 
cisions on  these  issues  have  been  made  m  the 
spirit  of  the  President's  ba^sic  premise:  That 
the  inflation  threatening  the  Nation's  eco- 
nomic stability  must  be  halted.  As  tlie.se 
decisions  have  been  made,  we  have  dis- 
tributed them  to  the  American  public  as 
quickly  as  possible,  because  we  know  that 
many  critical  decisions  hang  upon  those 
actions. 

Again  today  we  are  Issuing  a  press  release. 
Q  &  A  No.  9.  which  addresses  issues  de- 
cided by  the  Council.  One  of  those  is  the 
Issue  of  seasonality,  which  I  would  like  to 
discuss  with  you  now. 

Seasonality.  As  you  know,  the  prices  and 
wages  associated  with  a  large  number  of 
products  and  industries  follow  distinct  sea- 
sonal patterns.  This  is  the  issue  of  season- 
ality and  it  is  not  only  an  important  issue. 
but  one  that  requires   immediate  action. 

The  key  question  is;  Should  prices  and 
wages  that  follow  a  distinct  seasonal  pat- 
tern qualify  for  exemption  under  the  wage- 
price  freeze'.' 

The  answer  is  not  simple  To  qualify. 
prices  and  wages  must  show  a  distinct  fluc- 
tuation at  a  specific,  identifiable  point  in 
time.  There  must  also  be  a  documented  and 
established  practice  that  ha.s  taken  place  in 
each  of  the  pa.sl  3  years.  Examples  are 
Puerto  Rlcan  hotel  rates  at  the  beginning 
or  end  of  the  fall.'wlnter  season,  auto  dealers' 


selling    prices    at    new-model-lntroduction 

time;    and   wage   rates   for  seasonal   ag^ricul- 
tural  workers. 

The  Important  thing  here  is  that  each  sea- 
sonal price  change  must  be  tied  to  a  specific 
date,  eg,  the  introduction  of  new  car  mod- 
els, the  end  of  a  specific  month  as  in  the 
case  of  traditional  August  furniture  sales, 
the  onset  of  a  specific  holiday  such  as  Labor 
Day,  or  the  start  of  a  particular  harvest 
season.  The  price  change  may  not  take  place 
earlier  this  year  than  in  1970,  unless  the 
date  is  tied  to  a  specific  event  such  as  pre- 
viotisly  planned  introduction  of  new  models 
or  new  television  programs. 

If  the  price  or  wage  change  qualifies  as 
seasonal  by  the  criteria  Just  stated,  tlie 
seller  is  permitted  a  choice  of  base  periods 
to  use  in  determining  his  celling  price  or 
wage.  He  may  use  the  statutory  base  period 
(.30  days  prior  to  .August  14  or  the  most  re- 
cent 30  days  when  sales  were  made)  or  he 
may  use  the  same  seasonal  period  for  1970 
(from  tiie  date  of  the  specific  event  through 
November  13) . 

His  selling  price  is  based,  therefore,  on 
the  prices  he  realized  on  a  substantial  num- 
ber of  transactions  during  whichever  of  the 
alternative  base  penods  he  chooses  to  use. 

The  seller  or  employer  must  have  ade- 
quate records  available  to  demonstrate  the 
existence  of  the  traditional  practice  in  3 
preceding  years  and  the  basis  for  calculat- 
ing his  selling  price  for  the  1970  period.  New 
establishments  or  activities  may  determine 
their  qualification  from  that  generally  pre- 
vailing for  similar  establishments  or  activi- 
ties  in   the   immediate    area. 

Industries  that  regularly  introduce  new 
models  require  special  procedures;  separate 
ceilings  must  be  calculated  for  the  1971 
mixlels  and  the  1972  models  leven  if  there 
IS  no  difference  in  the  posted  prices  of  the 
two  models).  Taking  automobiles,  washing 
machines,  or  snowmobiles,  for  example,  the 
ceihiig  for  the  1971  models  would  continue 
to  be  based  on  the  July  16-August  14,  1971. 
base  period,  while  the  ceiling  for  the  1972 
models  would,  it  the  dealer  chooi>es,  be  based 
on  prices  charged  for  the  1971  models  when 
they  were  introduced  during  the  comparable 
1970  period. 


Annex  No.  2  to  OEP  Economic  Stabilization 
Circular  No.  101 

Cost  of  Living  Council  today  Issued  the 
following  summary  to  decisions  on  wage  and 
salary  contracts  In  the  field  of  education. 

If  a  teacher  (or  other  educational  per- 
sonnel) in  a  school  system  has  either  per- 
formed work  prior  to  August  15  under  a  new 
contract  calling  for  a  wage  increase  or  if  the 
teacher  was  eligible  to  have  earned  a  salary 
at  the  new  rate  prior  to  August  15  the  new 
rate  is  permissible.  To  be  eligible  means  that 
the  teacher  In  fact  accrued  earnings  (at  the 
new  rate)  which  covered  a  period  prior  to 
August  15.  although  he  or  she  may  not  have 
actually  performed  any  work  during  that 
period. 

In  many  cases  a  contract  may  read  that  ita 
effective  date  Is  July  15  or  some  other  day 
prior  to  August  15.  The  effective  date  of  the 
pay  Increase  for  purposes  of  the  wage-price 
freeze  for  Individual  contracts  is  determined 
by  the  two  criteria — when  the  work  Is  per- 
formed or  when  the  Individual  is  eligible  to 
receive  the  new  increase.  Eligibility  is  proven 
by  the  period  covered  by  and  Indicated  on 
the  paycheck  (which  may  be  Issued  after 
August  15).  As  an  example,  if  a  college  has 
five  cafeterias,  three  of  which  close  down  for 
the  summer,  and  if  the  cafeteria  workers  are 
employed  under  a  wage  scale  and  under 
Individual  contracts  keyed  to  those  scales, 
the  Increase  applies  only  to  the  summer  em- 
ployee who  performed  work  prior  to  Au- 
gust 15.  Those  returning  In  September  who 
have  not  performed  work  under  the  new 
contract  do  not  receive  the  Increase.  If,  how- 
ever, there  was  one  uniform  system  contract 
for  all,  then  those  cafeteria  workers  return- 
ing In  the  fall  also  receive  the  increase. 
The  question  has  arisen  as  to  whether  this 
applies  to  cafeteria  workers  and  others.  Where 
there  is  a  system  contract  that  meets  the 
at>ove  criteria  It  applies.  Otherwise  the  rule 
that  applies  is  that  t>efore  the  increase  is 
granted  work  mtist  be  performed  under  the 
new  individual  contract  or  the  Individual 
must  have  been  eligible  to  accrue  pay  during 
a  period  prior  to  August  15. 

A  dlatlnotion  Is  drawn  between  a  system's 
contract  negotiated  for  all  teachers,  or  for 
other  personnel,  and  a  pay  schedule  on  which 
Individual  contracts  are  based.  Under  the 
former,  all  teachers  are  eligible  for  increases 
If  one  teacher  has  performed  under  the  con- 
tract prior  to  August  15  or  was  eligible  to 
earn  under  It;  under  the  uniform  pay  sched- 
ule each  Individual  is  dealt  with  individually: 
If  he  or  she  has  performed  work  under  a  con- 
tract prior  to  August  15  or  has  been  eligible 
to  earn  the  new  Increase  prior  to  that  date 
the  Increase  Is  allowed. 

Another  question  involves  multiyear  con- 
tracts calling  for  annual  Increases  on  a  date 
after  the  August  15  freeze.  The  Increase  may 
not  go  into  effect. 

What  about  longevity  Increases  due  after 
August  15?  The  longevity  Increase  is  frozen 
even  though  the  pay  raise  is  approved  under 
conditions  described  here. 

Does  a  teacher  who  has  completed  courses 
and  received  additional  degrees  making  her 
eligible  for  the  higher  pay  rate  get  a  new 
salary  level?  Yes.  This  is  a  promotion,  not 
a  pay  raise. 


No   183- 
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CblT.  a  nei-: 


•J. hose  contract 


Ls  s.gnecl  a'-:<?r  -,'r.e  freeze  date  collect  the 
r.uher  pay  :r.  a  sctiool  system  where  all  the 
*ages  are  froisen  under  tiiese  rulings?  No. 
Tx-.e  qu&i;;.>n  has  been  asked  as  to  how 
•r,_s  a,pp;.es  :,,;  :  Uege  teachers.  Where  there 
:-:  a  sy3:err.  c  .:.Ta.ct  uniformly  applying  to 
■•'  ..ege  teachers  In  a  college  or  university  sys- 
>'-:•  *.he  same  rule  applies — If  work  was  per- 
•  r-r.->d  hT  any  one  faculty  member  under  the 
:  .  V  ct  r  ract  prior  to  August  15,  or  If  any 
faculty  member  accrued  the  new  salary  prior 
to  that  date  even  if  no  work  was  performed, 
all  facility  members  affected  by  the  contract 


are  eligible  for  the  Increase.  Where  there  are 
individual  contracts,  the  two  criteria  of  work 
performed  or  eligibility  for  accruing  salary 
apply. 

It  Is  apparent  that  variations  in  contracts 
will  continue  to  raise  questions.  School  re- 
lated organizations  needing  further  Infor- 
mation for  their  particular  situations  should 
wire  Teacher  Information  at  one  of  the  10 
OEP  regional  centers,  and  state  their  specific 
questions  or  problems.  A  response  will  be 
made  as  soon  as  possible.  Only  requests  from 
school  related  organizations  will  be  honored. 

[PR  Doc.71-14035  Piled  9-20-71;3:43  pmj 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Bureau    of    Narcotics    end    Dangerous 
Drugs 

[  21    CFR  Part  308  1 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Removal  of  Exceptions  from 
Amphetamine    Combination    Products 

An  order  was  published  m  the  Federal 
Register  of  July  7.  1971  '36  F.R,  12734  >. 
tran.sfernng  from  Schedule  III  to  Sched- 
ule II  all  materials,  compounds,  inix- 
tures,  and  preparations  containing  any 
quantity  of  amphetamine  'or  its  salts, 
optical  isomers,  or  salts  of  its  optical 
isomers)  or  methamphetamine  lor  its 
salts,  isomers,  or  salts  of  i.'-oniersi.  with 
two  types  of  exceptions:  First,  from 
specific  products  >  Eskatrol.  Fetamm, 
Biphetamine,  and  Biphctamine-Ti .  and 
second,  "those  compounds,  mixtures,  or 
preparations  in  dosage  unit  form  con- 
taining any  stimulant  substances  which 
are  currently  listed  as  excepted  com- 
pounds under  21  CFR  308,32,  and  any 
other  drug  of  the  quantitative  composi- 
tion shown  in  that  list  for  tho.se  drugs 
or  which  is  the  same  except  that  con- 
tains a  lesser  quantity  of  controlled  sub- 
stances." The  specific  products  listed 
were  later  transfei-red  to  Schedule  II  by 
orders  published  in  the  Federal  Register 
of  July  23.  1971  (36  F.R,  13686',  and 
August  18,  1971  < 36  F.R,  15744- 

The  excepted  compounds"  listed  in 
21  CFR  308  32,  and  the  other  drugs  of 
similar  or  lesser  quantitative  composi- 
tion, were  excepted  from  application  of 
certain  parts  of  the  Controlled  Sub- 
stances Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act  by  order 
of  the  Director  published  in  the  Fepeeal 
Register  of  April  24.  1971  '36  F.R  780.^ 
§  308.32ia>  ),  Tliis  was  done  for  admin- 
istrative purposes  only  until  cnt-erut 
could  be  adopted  by  which  the  Bureau 
could  determine  whether  to  except  an,\- 
compound  under  .section  202' di  of  the 
Act,  The  order  expressly  stated  that 
'■The  excepting  of  these  drugs  by  the  Di- 
rector should  not  be  construed  as  an 
adoption  or  rejection  of  the  criteria  by 
which  these  druas  were  ori'-'inally  ex- 
cepted," 

The  Duector  lias  determined  that  no 
compound,  mixture,  or  preparation  con- 
taininc  any  quantity  of  amphetamine 
(or  its  salts,  optical  isomers,  or  salts  of 
its  optical  isomers)  or  methamphetamine 
)or  its  salts,  isomers  or  salts  of  its 
isomers'  and  one  or  more  active  medic- 
inal ingredients  not  having  a  stimulant 
effort  on  the  central  nervous  sv,-tcm  con- 


tains such  ingredients  in  such  combina- 
tions, quantity,  proportion,  or  concentra- 
tion as  to  vitiate  the  potential  for  abuse 
of  the  amphetamine  or  methamphet- 
amine substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  202 
'  d '  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  '21 
use  812'di',  and  redelegated  to  the 
Duector.  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  by  s  0,100  of  Title  28  of 
the  Code  pf  Federal  Regulations,  the 
Director  liereby  proposes  that : 

I  Section  308,13ib)(3)  of  Title  21  of 
the  Code  of  Federal  Regulations  be 
amended  iv  I'cad 


§  308.13      .Sheti  1! 

•  *  «  •  • 

(b)    •   •   • 

(3)  These  compounds,  niixiurei,  or  prep- 
arations in  dosage  unit  form  cx>ntalnlng 
any  stimulant  substances  which  compounds, 
mixtures  or  preparations  were  listed  on 
August  25,  1971,  as  excepted  compKjunds 
tinder  21  CFR  308.32,  and  any  other  drug 
of  tlie  quantitative  composition  shown  In 
that  list  for  those  drugs  on  which  is  the 
same  except  that  it  contains  a  lesser  quan- 
tity of  controlled  substances. 

2.  Section  308.32(b)  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
by  deleting  the  following  drugs: 

;;  ■^08,32      l"\<  (  |iii  i!  ■  .>ni(>.piinil-. 


Trade  name  or  other  desigiuktioii 


Composition 


•  •  •  *  •  • 

Kdrisal - Tablet:   Dextroamphetamine  sulfate   2,5  nit;,: 

asprhi,  0.16  gni.;  plioiiacetin  O.lti  gni. 

•  *  •  •  •  • 

(iciiegesic  Capsules Capsule:     Methamphetamine     liydro<liloride, 

1.2  mg.;  chlorpheniramine  nialeate,  3,S  nig.; 
phcnaeetin,    120.0    mg.;    suliiylamide,    180.0 
nig.;  caffeine,  30.0  mg.;  as<orbic  acid,  50  0  nig. 
«  •  •  •  •  • 

Ilovizyme .     ..  Tablet:  Methamphetamine  hydrwhloride.  OS 

mg.;  conjugated  cstrogeii-equine,  0.125  nig.; 
methyl  testosterone,  1.25  mg.;  amylase,  10.0 
mg.;  protease,  6.0  mg.;  cellulase.  2.0  mg.;  nico- 
tinyl  alcohol  tartrate,  7.5  mg.;  deliydrocholie 
acid,  50.0  mg.;  ascorbic  acid.  50.0  mg.;  ferrous 
fumarate,  6.0  mg. 


Manufacturer  or  supplier 

•  •  • 
Smith  Klhie&  French 

LalKiratories. 

*  •  • 

Cieneral  Pharmaceutical 
rioducis  Inc. 


•  •  • 
Ay  erst  Laboratories. 


Medialric- 
Mcdialiic  Liiiuid 

•  •  • 
S[iecial  Formula  711. 

*  •  * 

Tliora-Uex  No.  1 

rUora-De.x  No.  2 


Tablet  of  capsule:  Methamphetamine  hydro- 
chloride, 1  mg.;  conjugated  estrogens-e(|uine, 
0,'26  mg.;  methyl  testosterone,  2.5  mg. 

Solution    (15   cc):    Methamphetamine    hydro- 
chloride, 1  mg.;  conjugated  estrogeiis-eciuine. 
0.26  mg.;  methyl  testosteioiie.  2,5  mg. 
•  •  • 

Tablet  :d-Amphetaniine  sulfate,  2,5  mgiuiephen- 
esin,  500  mg.;  salicylamlne,  300  mg. 


Tablet:  Dexlroamplutaniiiie  suifali'.  2  mi;., 
chlorpromazine  hydrochloride.  10  mg. 

Tablet:  Dextroamphetamine  sulfate.  5  nip., 
elilorproiiiazine  hydrothloiide.  25  mg. 


Ayerst  Laljoraloiies. 
Do. 

•     •     • 

Detroit  First  Aid  Co. 


Sniilii  Kline  A  French 
Laboratories. 
Do, 


In  his  order  published  July  7.  1971  in 
tlie  Federal  Register  '36  F.R.  12736), 
tlie  Director  recosnized  that  certain 
combination  druL'.-^  containing  ampheta- 
mine or  metliamplietamine  exempted 
under  the  Drug  .'Vbu.se  Control  Amend- 
ments tl  196.5  were  not  expressly  ex- 
celled under  5  308,32  The  Director 
stated  that,  as  a  matter  of  policy,  those 
substances  would  be  deemed  excepted 
under  5  308  32  pending  further  action 
of  tlie  Bureau,  This  proposed  rule  wouki 
apply  to  those  substances  as  well. 

The  effect  of  this  proposed  order  would 
be  to  subject  the  so-called  "excepted 
comijounds"  containing  amphetamine 
and  methamphetamine  to  all  of  the  re- 
quirement,^ of  ,sections  305,  307,  and  309 
of  t!if  Controlled  Substances  Act  (relat- 


ing to  labeling,  recordkeeping,  and  pre- 
scription requirements  for  controlled 
substances),  sections  1002,  1003,  and 
1004  of  the  Controlled  Substances  Im- 
port and  Export  Act  (relating  to  impor- 
tation, exportation,  transshipment,  and 
in -transit  shipment  of  controlled  sub- 
stances), and  S  301.74(d)  of  Title  21  of 
the  Code  of  Federal  Regulations  (relat- 
ing to  sampling  of  controlled  substances) . 
This  proposal  is  not  intended  to  transfer, 
and  will  not  have  the  effect  of  transfer- 
ring any  "excepted  compound"  contain- 
ing amphetamine  from  Schedule  III  to 
Schedule  II. 

All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  These 
comments  or  objections  should  state  with 
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particularity  the 
the  person  desire; 


ment  on  or  obje'^ 
applies  to  a  part 


following;  informa 
1 '    The  complf 


55ues  conceminE:  which 
to  be  heard  Comments 
and  objections  should  be  submitted  In 
quintuphcate  to  t:ie  Office  of  Chief  Coun- 
sel. Bureau  of  Narcotics  and  Dangerous 
Drugs.  Department  of  Justice,  Room  611. 
1405  Eye  Street  KW,,  Washington,  DC. 
20537.  and  mustj  be  received  no  later 
than  30  days  aiier  publication  of  this 
proposal  m  the  Federal  Register, 
In  the  event  any  person  desires  to  com- 
" :  to  this  proposal  as  it 
cular  compound,  mix- 
ture, or  preparation,  he  should  submit 
as  part  of  his  comfnents  or  objections  the 
tion. 

te  quantitative  coiffpo 
sition  of  the  dosage  form 

<2'   Description    of    the    ur>if   dosage 
form  together  wi 

'3'  A  summary*  of  the  pharmacology 
iUdmg  animal  investi- 
gations and  chrical  evaluations  and 
studies,  with  emphasi,^  on  the  psychic 
and/or  physiological  dependence  hability 
fthis  must  be  don-;  for  each  of  the  active 
ingredients  separately  and  for  the  com 
bination  product 

•  4'   Details  of  si'nergisms  and  antago- 
nisms among  mg-edients 

'5'   Deterrent  ( ffects  of  the  noncon 
trolled  ingredient; 

1 6  '   Complete  cijpies  of  all  literature  in 
support  of  claim.- 

(7'    Reported  ihst.uifcs  of  abuse, 
(8     Reported  a^d  anticipated  adverse 
effects. 

do.-age  units  produced 

-s. 

After  considera  ;ion  of  the  comments 

on  or  objections  t^  this  proposal,  the  Di- 

and    publish    in    the 

his  final  order  on  this 


<9)  Numiber  of 
for  the  past  2  yea 


rector    shall    issue 
Federal  Recister 


matter.  In  the  evimt  that  an  interested 


party   submits   oc 


posal  which  presert  grounds  for  this  rule 


not  to  be  finalizec 


Ing  in  accordance  uith  21  CFR  316,74,  the 


Director  may.  in  /i 
hearing  on  such  :. 
deems  it  necessary 
a  hearing   If  a  he? 


of  the  time  and  p: 
Will  be  held-  If  ot 


deems  sufficient  to 
party   will    be   ,=o 
mail. 


HS- 


Dated:  Septemr 

Jo 
D 
Narcotics  an^ 

(FR  Doc  71-13728 


Internal    Re 
[  26   CFR 
INCOM 
Advertising    anjd 

Cori-e 
In   FR.   Doc.   71 
page  13316  in  the  1 


ections    to    this    pro- 


and  requests  a  hear- 


is  discretion,  order  a 
ssues  as  the  Director 

and  desirable  to  have 
ring  is  so  ordered,  the 


party  will  be  notilied  by  registered  mail 


ace  that  the  hearing 
jections  .'■ubmitted  do 


not  present  grounds  which  the  Director 


justify  a  hearing,  the 
advi.sed   by   registered 


-:•  13,  1971. 

E    Ingersoll, 
t'cfor.  Bureau  of 
Dangerous  Drugs. 

lied  9-  2'>-7:  g  4,T  am) 


DEPARTMENT  ( F  THE  TREASURY 


venue   Service 
Part    1  ] 
E   TAX 

Other   Activities 

ctirjm 
-132.53.   appearing  at 


isue  of  Saturdaj',  Sep- 


PROPOSED    RULE   MAKING 

tember  11.   1971.  the  following  changes 
should  be  made; 

1,  In  5  1.512'ai-l  b'  the  foUowlng 
language  should  be  insert.«d  between  the 
existing  10th  and  11th  lines:  "Thus,  for 
example,  .salanes  of  personnel  employed 
full-time  in  carrying  on  unrelated  busi- 
ness activities  are  directly". 

2.  In  §  1.512fa)-l(h)  the  word  "he"  in 
the  penultimate  line  should  read  "it". 

JrfPARTMENT  OF  THE  INTERIOR 

Oil    Import    Administration 

[    32A    CFR    Ch.    X  ] 

ALLOCATIONS  OF  CRUDE  OIL  IN  DIS- 
TRICTS l-IV  AND  REFINERY  INPUTS 
IN  DISTRICTS  l-IV  AND  DISTRICT  V 

Notice  of  Proposed  Rule  Making 

Paragraphs  'a'  and  'b)  of  section  10 
of  Oil  Import  Regulation  1  (Revision  5), 
as  amended,  provide  for  the  making  of 
allocations  of  imports  of  crude  oil  and 
unfiriished  oil  to  refiners  in  Districts  I- 
IV.  The  present  schedule  for  computing 
allocations  contained  in  paragraph  <b) 
of  section  10  consists  of  a  four-step  slid- 
ing scale.  Review  of  the  present  system 
indicates  that  a  revision  of  the  system, 
working  toward  a  more  fair  and  equitable 
method  in  the  distribution  of  allocations, 
may  be  in  order.  Accordingly,  it  has  been 
determined  that  public  comments  on  a 
proposed  new  allocation  procedure 
should  be  solicited.  No  action  in  respect 
to  the  allocation  system  in  District  V  is 
being  taken  at  this  time. 

It  is  proposed  that  the  current  four- 
step  scale  as  set  forth  in  paragraph  ib) 
of  section  10  of  the  Oil  Import  Regula- 
tion 1.  as  revised  and  amended,  be 
reduced  to  a  two-step  sliding  scale 
(0-30,000  b'd  and  30,000  b/d  plus).  It  is 
contemplated  that  the  percentage 
allocated  under  the  first  step  in  the  pro- 
posed schedule,  paragraph  (b)  of  section 
10  for  the  upcoming  allocation  period 
and  for  each  succeeding  allocation  period 
thereafter,  would  remain  constant  at  20 
percent.  Under  this  concept,  the  second 
step  under  the  schedule  would,  by  neces- 
sity, be  adjusted  annually,  consistent 
with  the  quantity  of  imports  of  crude  oil 
and  imfinished  oils  available  for  distribu- 
tion after  allocations  have  been  com- 
puted and  satisfied  under  the  first  step 
of  the  scale. 

A  determination  has  not  yet  been  made 
as  to  the  quantity  of  imports  of  crude  oil 
and  imfinished  oils  that  will  be  available 
for  allocation  under  section  10  for  the 
allocation  year  beginning  January  1, 
197  2  Because  applications  for  allocations 
containing  actual  qualified  refinery 
inputs  for  the  year  ending  September  30, 
1971.  have  not  been  received,  actual  re- 
finery inputs  for  that  period  are  un- 
known. However,  for  the  purpose  of 
illustration,  there  follow^s  an  example  of 
the  allocation  method  proposed  for  the 
allocation  period  beginning  January  1, 
1972  and  ending  December  31.  1972;  it  Is 
ba^ed  upon  the  following  assumptions: 


O)  700,000  b/d  of  crude  oil  and  unfin- 
ished oils  available  for  allocation  under 
paragraph  (a)  and  (b'  of  section  10, 

12)  9,900.000  b/d ^ Total  qualified  ■re- 
finery inputs"  for  the  year  ending  Sep- 
tember 30,  1971. 

(3)  1,600,000  b/d  Aggregate  of  "re- 
finery inputs"  covered  by  the  first  step 
(0  to  30,000  b/d). 

(4)  8,300,000  b/d     Balance  of  aggre- 
gate quantity  of  "refinerv  inputs"   iie 
above  30,000  b/d). 

The  following  illustrates  the  computa- 
tion which  would  determine  the  percent 
factor  for  the  second  step  of  the  scale; 

(a)  1,600,000  b/dx 20  percent  320.000 
b/d  of  imports  available  under  the  first 
step. 

(b)  700,000  b/d  minus  320.000  b  d- 
380,000  b/d  of  imports  available  under 
the  second  step. 

(c)  380,000-^8,300,000  =  0.0458. 

'd)  0.0458x100 -4,58  percent  factor  of 
the  second  step.  Hence,  the  allocation  of 
an  eligible  application  having  a  total  of 
200,000  b/d  of  "refinery  inputs"  would  be 
determined  as  follows: 

30.000  b/dx 20%  =   6,000  b,  d 

170,000  b/dx 4.58%  =   7,786  b/d 

200.000  b/d  allocation     =  13.786  b  d 

In  addition,  it  is  proposed  to  amend 
section  22(k)(l)(ii)  of  the  oil  import 
regulations  to  define  more  specifically 
the  extent  and  nature  of  the  processing 
required  of  imfinished  oils  imported  pur- 
suant to  an  allocation  before  such  im- 
ports qualify  as  "refinery  inputs"  as  a 
basis  for  making  allocations. 

Pinal  action  upon  these  proposals  will 
be  subject  to  the  concurrence  of  the 
Director,  Office  of  Emergency  Prepared- 
ness. Comments  should  be  submitted  to 
the  Administrator,  Oil  Import  Adminis- 
tration. Department  of  the  Interior, 
Washington,  D.C.  20240.  by  October  20, 
1971.  Persons  submitting  comments  are 
asked  to  supply  nfteen  aS)  copies. 

Ralph  W.  Snyder.  Jr.. 
Acting  Administrator, 
Oil  Import  Administration. 

September  17,  1971. 

1.  P*aragraphs  (a)  and  (b)  of  section 
10  would  be  amended  to  read  as  follows: 

Sec.  10      Allocations;    refiners;     Districts 
I-IV. 

fa)  For  the  allocation  period  Janu- 
ary 1,  1972  through  December  31,  1972. 
the  Administrator  shall  allocate,  as  pro- 
vided in  paragraph  (b)  of  this  section, 
approximately  700.000  b/d  of  imports  of 
crude  oil  into  Districts  l-IV  among  eli- 
gible persons  having  refinery  capacity  in 
these  districts. 

(b)  Each  eligible  applicant  shall  re- 
ceive an  allocation  of  imports  of  crude 
oil  based  on  rennery  inputs  for  the  vear 
ending  September  30, 1971,  and  computed 
according  to  the  following  schedule: 


Average  b/d 


Percpnt 
of  input 


Numbpr 
oJ  days 


0-30,000 

30,aOO-plus 


X 
X 


20.0 
4.68 


3M 
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2.  Subdivision  <ii>  of  subparasraph 
<  1 )  of  paragraph  i  k )  of  section  22  would 
be  amended  effective  October  1.  1971,  to 
read  as  follows; 

Se<'.  22      Dcfinitiuns. 


(k)    *   •   • 
(1)    *   *   • 

'ii)  Unfinished  oils  imported  pursuant 
to  an  allocation  and  processed  m  a  crude 
distillation  unit  <  distillation  tower  feed- 
ing predominantly  crude  oil',  cracker, 
reformer,  coker.  or  alkvlation  unit, 
and  ♦    *   • 

|FR  Doc.71-13893  Piled  9-20-71:8:49  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation    Administration 
[  14   CFR    Part   71  ] 

[Airspace  Docket  No.  71-SO-1471 
TRANSITION   AREA 
Proposed    Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  R«tiulations  Uiat 
would  alter  the  Auburn,  Ala.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion. Air  Traffic  Division.  Post  Office  Box 
20636,  Atlanta.  GA  30320,  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  propo.sed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  m  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  propo.sal  contained  m 
this  notice  may  be  changed  m  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Reeion.  Ro<.^m  724,  3400  VVlupple 
Street.  East  Point.  GA 

The  Auburn  transition  area  described 
in  s  71,181  1 36  F.R.  2140'  would  be  re- 
designated as:  ^ 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  .\uburn-Opellka  Airport  dat,  32  27'00"  N.. 
long  85  2600"  W,) :  within  2  miles  each  side 
of  the  e.xtended  centerllne  of  Runways  18  36, 
extending  from  the  5-mile-radiu.s  area  to  6 
miles  north  of  the  runway  end:  withm  5 
miles  each  side  of  Tuskegee  V'ORT.^C  056° 
radial,  extending  froni  the  5-mile-radius  area 
to  the  VORTAC:  within  5  miles  each  side  of 
Columbus    VORTAC   270      radial,    extending 


from  the  5-mlle-radius  area  to  11.5  mlle.'^  west 
of  the  VORTAC:  excluding  the  portion  %n&l 
coincides  with  the  Columbufi,  Ga.,  transition 
area. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  aircraft  executing  tiie  new  VOR, 
DME  A  Instrument  Approach  Procedure. 
utilizing  the  Tuskegee.  Ala,  VORTAC. 
and  the  revised  VOR  Runway  28  Instru- 
ment .Approach  Procedure,  utilizing  the 
Columbus,  Ga..  VORTAC,  to  Auburn- 
Opelika  Airport. 

This  amendment  is  proposed  under  the 
authority  of  .section  307<  a  i  of  the  Pedeml 
Aviation  Act  of  1958  (49  U.S.C,  1348' a)  ) 
and  of  section  6(c»  of  the  Department 
of  Tran.sportation  Act  (49  U.S.C.  1655 
(ci  • . 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 10,  1971. 

Gordon  W.  Becker, 
Acting  Director,  Southern  Region. 

(PR  Doc.71-13839  Filed  9-20-71;8:46  am| 


t  14   CFR    Part   71  ] 

I  Airspace  Docket  No.  71-SO-146 1 

TRANSITION   AREA 

Proposed    Designation 

The  Federal  .Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  desLcnate  the  Haleyville.  Ala., 
transition  area. 

Interested  persons  may  submit  such 

written  data,  views,  or  arguments  as 
they  may  desire,  Conimiuiications  should 
be  submitted  m  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion. Air  Traffic  Division.  Post  Office 
Box  20636.  Atlanta.  GA  30320,  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  m  tlie  Federal 
Register  will  be  considered  before  action 
IS  taken  on  the  propo.sed  amendment.  No 
liearmg  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  argumcnU'^  presented 
during  such  conferences  must  also  be 
submitted  in  writing  m  accordance  with 
this  notice  m  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  m  this  notice  may  be  changed 
in  light  of  comments  received. 

Tlie  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Remon.  Room  724.  3400  Wipple 
Street.  East  Point.  GA, 

The  Haleyville  transition  area 
(§71.181)  would  be  designated  as; 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mUe 
radius  of  Haleyville  Municipal  Airport  (lat. 
34  1640'  N,  long  87-3605'  W.):  within  5 
miles  each  side  of  Hamilton  VORTAC  077° 
radial,  extending  from  the  5  5-mile-radlus 
area  to  U  5  miles  east  of  the  VORTAC, 

The  proposed  designation  is  required  to 
provide  controlled  airspace  for  IFR  op- 
erations at  HalevMlle  Municipal  Airport. 


A  pre.scribed  instrument  approach  proce- 
dure to  tWs  airport,  utilizing  the  Hamil- 
ton VORTAC,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(ait  and  of  section  6ic)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) ). 

Issued  in  East  Point,  Ga..  on  Septem- 
ber 10.  1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

IFR  Doc.71-13840  Piled  9-20-71:8:46  am) 


National    Highway  TroflRc  Safety 

Adminisfrotion  ^ 

i  49   CFR   Part   575  1 
I  Docket  No.  25;  Notice  2] 

UNIFORM    TIRE    QUALITY    GRADING 

Consumer  Information 

This  notice  proposes  a  new  Con- 
simier  Information  regulation.  "Uniform 
Tire  Quality  Grading."  The  regulation 
would  require  manufacturers  of  new 
pneumatic  tires  for  passenger  cars  to 
grade  each  tire  with  a  number  that  in- 
dicates how  well  the  tire  performs,  based 
upon  specified  tests,  in  each  of  four  areas 
of  performance.  These  are  high  speed 
E>erformance,  endurance,  road  hazard 
resistance,  and  uniformity  and  balance. 
It  is  anticipated  that  these  will  be  sup- 
plemented in  the  future  with  grading 
requirements  in  the  areas  of  treadwear 
and  traction. 

An  advance  notice  of  proposed  rule 
making  concerning  a  system  of  imiform 
tire  quality  grading  was  published  May 
16.  1968  (33  F.R.  7261 1.  Since  that  time, 
the  National  Highway  Traffic  Safety  Ad- 
ministration has  engaged  in  a  testing 
program  to  obtain  information  and  data 
on  creating  this  grading  system,  and 
this  notice  is  based  upon  the  material 
and  data  obtained. 

Under  the  regulation,  each  tire  would 
be  awarded  a  certain  number  of  "qual- 
ity points."  up  to  a  specified  maximum  in 
each  area  of  performance.  Each  tire 
would  be  required  to  have  a  label  affixed 
to  its  tread  surface  that  indicates  the 
grade  that  the  tire  is  awarded  in  each 
area,  the  maximum  grade  that  is  achiev- 
able in  each  area,  and  an  explanation  of 
what  each  grade  in  each  area  repre- 
sents. This  information  would  also  be 
required  to  be  available  for  examination 
by  prospective  purchasers  where  the 
tires  are  offered  for  sale.  Moreover,  the 
information  would  be  required  to  be 
furnished  with  new  vehicles  in  the  same 
manner  that  existing  consumer  infor- 
mation is  furnished,  and  to  be  available 
to  prospective  purchasers  of  new  vehi- 
cles. This  proposed  requirement  is  in- 
tended to  inform  purchasers  of  new 
vehicles  about  the  performance  capa- 
bility of  the  vehicle's  tires,  in  the  same 
manner  that  they  are  informed  of  its 
other  performance  capabilities.  Tlie  in- 
formation would  have  value  to  consumers 
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who  may  wish 

inal  equipment 
cha^e,   as  well 
replace  them. 
Grading  in  e:i:i' 


areao  woold  be   iccompli.-hed  by  mea.s 


unr.g  the  tire 
jected   to   certa::, 


x?rformance  when  sub- 
r,  specified  tests.  Three 
of  the  t€sts.  hiijh  speed  performance, 
endurance,  and  strength,  are  ba.-ed  on 
the  te.?t,s  of  Motor  Vehicle  Safety  Stand- 
Nej-.^-  Pneumatic  T:re.s  for 
The5e  tests  have  been 


ard  No    109. 
Passenger  Cars 


adapted   to  the    "onsumer   Information 


format,    whereby 
the  tire  will  state 


is  provided  m  the 
Accordinglv 


ange  ever  their  orig- 

res  at  the  time  of  pur- 

when   they  decide  to 

performance 


the  manufacturer  of 
the  performance  grade 
that  he  determ..  les  that  the  tire  will 
meet  or  exceed.  In  these  tests,  the  tire's 
grade  will  be  bc^ed  on  the  decree  by 
the  Standard  No.  109 
minimum  require  nents.  The  fourth  area 
of  performance,  miformity  and  balance, 
performed  using  both 
machine  as  .specified 
m  SAE  Recom..Tiended  Practice  J332, 
"Testins:  Machines  for  Measuring  the 
J'a.'^^enser  Car  Tire.^  " 
January  1969,  and  a  static  balancmt,' 
machine,  a  scherratic  diagram  of  which 
^ftandard. 

propo.'^ed  that  Part 
57d  of  Chapter  \'  of  Title  49,  Code  of 
Federal  Regulations,  be  amended  bv  re- 
vising ;•;  57.5  4  and  575  6.  and  bv  addms 
a  new  5  575  109,  as  set  forth  below. 


I 
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delegation.^  of  authority  at  49  CFR  1  51 
ajid  49  CFTl  501.8. 

Issued  on  September  14,   1971. 

Robert  L.  Carter. 
Acting  Associate  Administrator. 
Motor  Vehicle  Programs. 

1.  Sections  575.4  and  575.6  would  be 
revised  to  read  as  follows: 

§  573. 1-      .Appli<'ution. 

'a)  General.  Except  as  provided  in 
paragraphs  (b)  through  'd;  of  this  sec- 
Uon,  each  section  set  forth  in  subpart  B 
of  this  part  applies  according  to  its  terms 
to  motor  vehicles  and  tires  manufactured 
after  the  effective  date  indicated. 

«bi  Military  vehicles.  This  part  does 
not  apply  to  motor  vehicles  or  tires  sold 
directly  to  the  Armed  Forces  of  the 
United  States  in  conformity  with  con- 
tractual specifications. 

ic)  Export.  This  part  does  not  apply 
to  a  motor  vehicle  or  tire  intended  solely 
for  e.xport  and  so  labeled  or  tagged. 

'd'  Import.  Tliis  part  does  not  apply 
to  motor  vehicles  or  tires  imported  for 
purposes  other  than  resale. 


question,  the  information  specified  in 
Subpart  B  of  this  part  that  is  applicable 
to  each  of  the  vehicles  or  tires  offered  for 
sale  at  that  location.  With  respect  to 
newly  introduced  vehicles  or  tires,  the 
information  shall  be  provided  for  exam- 
ination by  prospective  purchasers  not 
later  than  the  day  on  which  the  manu- 
facturer first  authorizes  thase  vehicles 
or  tires  to  be  put  on  general  public  dis- 
play and  sold  to  consumers. 

(c)  Each  manufacturer  of  motor  ve- 
hicles or  tires  shall  submit  to  the  Admin- 
istrator 10  copies  of  the  information 
specified  in  Subpart  B  of  this  part  that 
is  applicable  to  each  of  the  manufac- 
turer's vehicles  or  tires  offered  for  sale, 
at  least  30  days  before  that  information 
is  first  provided  for  examination  by  pro- 
spective purchasers  pursuant  to  para- 
graph (bj  of  tliis  section. 

2.  A  new  §  575.109  would  be  added  to 
read  as  follows: 


Ive  date:  September  1, 


Proposed  effecr 
1972. 

Interested  persdn.^  are  invited  to  com- 
ment on  the  prcpcsal.  Comments  are 
particularly  requi'sted  concerning  the 
explanatory  phra^es  incorporated  into 
the  label  that  are  ntended  to  indicate  to 
consumers  the  uses  for  which  the  tire  is 
suitable.  Comm.en  ,s  should  refer  to  the 
docket  number  and  be  submitted  to' 
Docket  Section,  Ni.tional  Highway  Traf- 
fic Safety  Admm  stration.  Room  b""''! 
400  Seventh  Street  SW  ,  \Va.=  hin?ton.  DC 
20590  It  is  requested  but  not  required 
that  10  cop:e.>  be  submitted.  All  com- 
ments received  belore  the  close  of  busi- 
ness on  Decem.ber  20.  1971.  will  be  con- 
sidered and  will  b^  available  for  exami- 
nation in  the  docket  both  before  and 
after  the  closins  d;  te  To  the  extent  pos- 
sible, comm.ent,=;  file  d  after  the  above  date 
will  also  be  con.sid?red  bv  ihe  Adminis- 
tration, However,  tie  rule  makme  action 


may  proceed  at  an;- 
and  comments  rec( 


date  and  too  late  fnr  consideration  in  re- 
gard to  the  action  nil  be  treated  as  sug- 


gestions for  fiitur.:  jruie  making,  Tlie  Ad- 
ontinue  to  file  rele- 
t  becomes  available. 
the  closing  date  and 
that  interested  per- 
amme  the  docket  for 


103.  112,  119,  and 
Traffic  and  Motor  \ 
U.S.C.    1392.    1401 


timp  after  that  date, 
ived  after  the  closins 


ministration  w:!l 
vant  material,  as 
in  the  docket  after 
it  is  recommended 
sons  continue  to  e> 
new  materia 

Tins  notice  of  pripased  rule  makin?  is 
issued  under  the  authority  of  sections 


03  of  the  National 
ehicle  Safety  Act  1 15 
1407    1423*    and  the 


§  37H.G      Rpquirenient-i. 

'a I  At  the  time  a  motor  vehicle  is  de- 
livered to  the  first  purchaser  for  pur- 
poses other  than  resale,  the  manufac- 
turer of  that  vehicle  shall  provide  to  that 
purchaser,  m  wnting  and  in  the  English 
language,  the  information  specified  in 
Suopart  B  of  this  part  that  is  applicable 
to  that  vehicle  and  its  tires.  The  docu- 
ment provided  with  a  vehicle  may  con- 
tain more  than  one  table,  but  the  docu- 
ment m.ust  clearly  and  unconditionally 
mdicate  which  of  the  Ubles  applies  to 
the  vehicle  and  its  tires. 

E.xAMPLE  1:  Manufacturer  X  furnishes  a 
document  containing  several  tables,  which 
apply  to  various  groups  of  vehicles  that  It 
produces.  The  document  contains  the  fol- 
lowing notation  on  Its  front  page:  "The  In- 
formation that  applies  to  this  vehicle  Is 
con:alned  In  Table  5."  The  notation  satisfies 
the  requirement. 

Example  2:  Manufacturer  T  furnishes  a 
document  containing  several  tables  as  In 
Example  1,  with  the  following  notation  on 
Its  front  page: 

"Information  applies  as  follows: 

Model  P.  6-clylnder  engine— Table  1.  Model 
P.  8-cyllnder  engine— Table  2.  Model  Q 
Table  3." 

The  notation  does  not  satisfy  the  require- 
ment, since  It  is  conditioned  on  the  model 
or  the  equipment  of  the  vehicle  with  which 
the  document  is  furnished,  and  therefore 
additional  information  is  required  to  select 
the  proper  table. 

<b)  Every  manufacturer  of  motor  ve- 
hicles or  tires  shall  pro\-ide  for  examina- 
Uon  by  prospective  purchasers,  at  each 
location  where  its  vehicles  or  tires  are 
offered  for  sale  by  a  person  with  whom 
the  manufacturer  has  a  contractual, 
proprietary,  or  other  legal  relationship' 
or  by  a  person  who  has  such  a  relation- 
ship with  a  distributor  of  the  manufac- 
turer concerning  the  vehicle  or  tire  in 


§  375.109      Uniform  tire  quality  pradiiig. 

(a)  Scope.  This  section  requires  tire 
manufacturers  to  provide  grading  for 
passenger  car  tires  in  the  areas  of  Wgh 
speed  performance,  endurance,  road  haz- 
ard resistance,  and  uniformity  and 
balance. 

(b)  Purpose.  The  purpose  of  this  sec- 
tion is  to  aid  the  consumer  in  making  an 
informed  choice  in  the  purchase  of  pas- 
senger car  tires. 

(c)  Application.  This  section  applies  to 
new  pneumatic  tires  for  passenger  cars 
manufactured  after  1948. 

(d)  Requirements.  Each  manufacturer 
of  tires  shall  furnish  tiie  information 
specified  in  subparagraphs  ( 1 »  through 
(5)  of  this  paragraph,  in  the  form  Ulus- 
trated  in  Figure  1,  in  letters  not  less 
than  three  thirty-seconds  of  an  inch 
high,  on  a  label  affixed  to  the  tread  sur- 
face of  each  tire  in  a  manner  such  that 
it  is  not  easily  removable  Each  tire  shall 
be  capable,  under  the  conditions  and  pro- 
cedures specified  in  this  section,  of  per- 
forming at  least  as  well  as  the  grade 
(number  of  quality  points  >  placed  on  the 
tire  for  each  area  of  performance 
mdicates. 

(1)  The  numbers  3.  2,  or  1.  represent- 
ing the  number  of  quality  points  for  high 
speed  performance  that  the  tire  is  graded 
in  accordance  with  subdivLMons  <i),  (ii> 
or  (iii)  of  this  subparagraph,  when  the 
tire  is  tested  in  accordance  with  the 
conditions  specified  in  paragrasJh  (e-  of 
this  section  and  the  high-speed  perform- 
ance test  procedure  specified  in  para- 
graph ff>  (1)  of  this  section. 

'i)  The  tire  may  be  graded  3  quality 
points  if  there  is  no  separation,  splitting 
or  breaking  of  any  portion  or  component 
of  the  tire  at  the  completion  of  the  120- 
m.p.h.  stage  of  the  test  as  specified  in 
paragraph  (f  >  (1)  (ix)  of  this  section. 

'ii)  The  tire  may  be  graded  2  quality 
points  if  there  is  no  separation,  split- 
ting, or  breaking  of  any  portion  or  com- 
ponent of  the  tire  at  the  completion  of 
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the  100-m.p.h.  stage  of  the  test  as  spec- 
ified in  paragraph  (f)(1)  (ix)  of  this 
section. 

<iiii  The  tire  may  be  graded  1  quality 
point  if  there  is  no  separation,  splitting. 
or  breaking  of  any  portion  or  coinjK)- 
nent  of  the  tire  at  the  completion  of  the 
85-m.p.h.  stage  of  the  test  as  specified 
in  paragraph  ifMi)(ixi   of  this  section. 

i2i  The  number  2  or  1.  representing 
t!ie  number  of  quality  points  for  tire 
endurance  that  the  tire  is  graded  in  ac- 
cordance with  subdivisions  u)  or  >n>  of 
this  subparagraph,  when  the  tire  is 
tested  in  accordance  with  the  conditions 
specified  in  paragraph  le  of  this  section 
and  the  endurance  test  procedure  speci- 
fied in  paragraph  if)i2i  of  this  section 

<i)  The  tire  may  be  graded  2  quality 
points  if  there  is  no  separation,  split- 
ting, or  breaking  of  any  portion  or  com- 
ponent of  the  tire  after  completion  of  the 
stage  of  the  test  procedure  specified  in 
paragraph  (f )  (2>  iv)  of  this  section. 

ui »  The  tire  may  be  graded  1  quality 
point  if  there  is  no  separation,  split- 
ting, or  breaking  of  any  portion  or  com- 
ponent of  the  tire  after  completion  of 
the  stage  of  the  test  procedure  specified 
in  paragraph  if)<2)(ii)   of  this  section. 

(3 1  The  number  3.  2,  or  1.  represent- 
ing the  number  of  quality  points  for 
road  hazard  resistance  that  the  tire  is 
graded  in  accordance  with  subdivisions 
(i».  "iii,  or  liiit  of  this  subparagraph, 
when  the  tire  is  tested  in  accordance  with 
the  conditions  specified  m  paragrapli 
(ei  of  this  section,  and  the  road  hazard 
resistance  test  procedure  specified  in 
paragraph  (f)(3»  of  this  section. 

(i)  The  tire  may  be  graded  3  quality 
points  if  the  value  obtained  pursuant 
to  the  computation  specified  m  para- 
graph I  f  >  1 3  I  I  vi  I  of  this  section  is  at 
least  135  percent  of  the  value  specified 
for  the  tire  in  Figure  2. 

(ill  The  tire  may  be  graded  2  quality 
points  if  the  value  obtained  pursuant  to 
the  computation  specified  in  para- 
graph (fii3)(vi>  of  this  section  is  at 
least  120  percent  of  the  value  specified 
for  the  tire  in  Figure  2 

aii>  The  lire  may  be  graded  1  quality 
point  if  the  value  obtained  pursuant  to 
the  computation  specified  in  paragraph 
(f  >  <3>  'vii  of  this  section  is  at  least  equal 
to  the  value  specified  for  the  tire  in 
Figure  2. 

14 »  The  number  2  or  1.  representing 
the  number  of  quality  point.s  for  tire 
uniformity  and  balance  that  the  tire  is 
gi-aded  in  accordance  with  subdivisions 
(i)  or  liii  of  this  subparagraph,  when 
the  tire  is  tested  in  accordance  with  the 
conditions  specified  in  paragraph  'c  of 
this  section,  and  the  uniformity  and 
balance  test  procedure  specified  in 
paragraph  i  f » ^ 4  >  of  this  section. 

(i»  The  tire  may  be  graded  2  quality 
points  if  it  conforms  to  each  of  the 
following: 

'a>  Its  radial  force  is  less  than  32 
pounds  peak  to  peak. 

b'  Its  lateral  force  is  less  than  16 
pounds  peak  to  peak,  and 

<c)  Its  balance  moment  is  less  than 
24  oimce-inches. 

<  ii  <  The  tire  must  be  graded  1  quality 
point  if  any  one  of  the  following  is  tme: 


'a>  Its  radial  force  is  32  poimds  or 
more  peak  to  peak,  or 

•  bi  Its  lateral  force  is  16  poimds  or 
more  peak  to  peak,  or 

<ci  Its  balance  moment  is  24  ounce- 
inches  or  more. 

i5i  The  maximum  allowable  number 
of  quality  points  and  an  explanation  of 
each  grade  for  each  area  of  tire  perform- 
ance, as  illustrated  m  Figure  1. 

lei  Conditions.  <l'  Each  tire  shall  be 
able  to  achie\'e  the  level  of  performance 
indicated  by  the  grade  it  is  given  for  each 
area  of  performance.  .An  individual  tire 
need  not.  however,  meet  fiuther  require- 
ments after  iiaving  been  subjected  to  any 
one  of  the  test  groups  in  subduisions  (i), 
ail.  or  I  ill  I  of  this  subparagraph. 

<i»   The  high  speed  performance  test. 

(iij    The  endurance  test. 

(iii)  The  unilormity  and  balance,  and 
the  road  hazard  resistance  tests. 

i2i  Except  m  the  ca.se  of  the  test  for 
uniformity  and  balance,  each  tire  shall 
meet  tlie  performance  level  indicated  by 
the  grade  it  is  given  for  each  area  of 
performance  when  tested  on  any  test  nm 
as  defined  m  S3,  of  Motor  Vehicle  Safety 
Standard  No.  109  in  S  571.21  of  this 
chapter. 

<i>  Procedures.  >1>  High  speed  per- 
formance lest. 

I  i  >  Mount  the  tire  on  a  test  rim  and 
inflate  it  to  the  applicable  pressure  speci- 
fied in  figures. 

<ii»  Condition  the  tire-rim  assembly 
to  100°  F.  for  3  hours. 

aii»  Adjust  the  pressure  to  the  appli- 
cable value  specified  in  figure  3, 

livt  Mount  the  tire-rim  assembly  on 
an  axle,  and  press  the  tire  tread  against 
the  surface  of  a  flat-faced  steel  test 
wheel  that  is  67.23  inches  in  diameter  and 
is  at  least  as  wide  as  the  section  width  of 
the  tire. 

(VI  During  the  test,  including  the 
pressure  measurements  specified  in  sub- 
divisions in  and  liiii  of  this  subpara- 
graph, maintain  the  temperature  of  the 
ambient  air  as  measured  12  inches  from 
each  point  on  tlie  tire  sidewall,  at  100  F. 
Locate  the  temperature  sen.sor  so  that 
Its  readings  arc  not  affected  by  heal  ra- 
diation, drafts,  variations  in  the  tem- 
perature of  the  surrounding  air.  or  guards 
or  other  devices. 

I  vi »  Press  the  lire  against  the  test 
wheel  at  the  load  indicated  for  the  tire 
as  follows; 

The  load  shall  be 

that  specified  in 

Table  1  of 

Appendix  A  of 

Standard  No.  109 

for  the  tire's  size 

If  the  tire's  designation  and 

maximum  permis-  type,  at  the 

sible  inflation  following  inflation 

pressure  is  pressure 

32  p.s.i 24  p.s.l. 

36  ps.l 28  p.s.i. 

40  p.s.i 32  p.s.l. 

(vil)  Rotate  the  tire  at  50  m.p.h.  for 
2  hours. 

(viii)  Remove  the  loed,  allow  the  tire 
to  cool  to  100 ■  F.,  and  then  readjust  the 
inflation  pressure  to  the  applicable  pres- 
sure specified  in  Figure  3 

lix)  Rt'apply  the  load  and  without 
intermption  or  readjustment  of  inflation 


pressure,  rotate  the  tire  at  75  m.p.h.  for 
30  minutes,  then  at  80  m.p.h.  for  30 
minutes,  then  at  85  m.p.h.  for  1  hour,  and 
then  at  5-mile-per-hour  increments  for 
1  hour  until  the  tire  has  been  run  at 
120  m.p.h.  for  1  hour,  or  to  failure, 
whichever  occurs  first. 

(2)   Tire  endurance  test. 

Ii)  Perform  steps  in  subdivision  d) 
through  (VI  of  subparagraph  d  i  of  this 
paragraph. 

(ii)  Press  the  tire  against  the  test 
wheel,  and  test  the  tire  at  50  m.p.h.  with- 
out interruption,  for  4  hours,  then  for 
6  hours,  and  then  for  24  hours,  at  the 
following  loads: 


If  the  maxi-  It  shall  be  (csted  for  llio  appUoalilo  tiinr 
iiiuni  pormis-  sfiaii  at  the  load  spwUipd  lei  Tabic  I 
sililp  inflation  of  Appendix  A  of  Motor  Vehielo 
pressure  of  llie  Safety  Standard  No.  lOfl.  for  the  tire's 
tire  is  sine  designation  and   type,  ut    the 

inflation  pressure  specified  below: 


3J  p.s.i 

3e  p.s.i 

40  p.s.i 


4  houri 

..  24  p.s.i 

. .  28p.s.i 

..  32p.S.i.. 


0  hoitri         ti  honrt 
.  28p.s.l.\...  32  p.s.i. 
.  32  p.8.i. .}>,..  86  p.s.i. 
.  36  p.s.i \.  40p.s.i. 


t 


(iii)  After  running  the  tire  for  the 
required  time  span,  allow  the  tire-rim 
assembly  to  cool,  without  readjusting  the 
inflation  pressure,  until  the  tire  shoulder 
temperature  reaches  100°  F.  or  until  2 
hours  elapse,  whichever  occurs  last. 
Determine  the  tire  shoulder  temperature 
for  this  procedure  by  inserting  a  tem- 
perature probe  three-eighths  of  an  inch 
into  the  center  of  the  outermost  tread 
rib. 

(iv)  Readjust  the  tire  pressure  to  4 
p.s.i.  lower  than  the  initial  pressure  spec- 
ified according  to  subdivision  (i)  of  this 
subparagraph. 

(v»  Press  the  tire  against  the  wheel, 
and  test  the  tire  at  50  m.p.h.  without 
interruption  for  48  hours  (2,400  miles), 
or  to  failure,  whichever  occurs  first,  at 
the  load  specified  in  subdivision  (ii)  of 
this  subparagraph  in  the  24-hour 
column. 

(3>   Road  hazard  resistance  test. 

(i)  Perform  steps  in  subdivisions  (i> 
through  (iii»  of  subparagraph  d)  of 
this  paragraph. 

iii)  Force  a  cylindrical  steel  plunger 
having  a  hemispherical  end  with  a 
diameter  of  34-inch  perpendicularly  into 
a  tread  rib  as  near  as  possible  to  the  cen- 
ter line  of  the  tread,  avoiding  penetra- 
tion into  the  tread  groove,  at  a  rate  of  2 
inches  per  minute,  until  the  tire  breaks 
or  the  plunger  is  stopped  by  the  rim. 

<iii)  Record  the  force  and  distance  of 
penetration  just  before  the  tire  breaks, 
or  if  it  does  not  break,  just  before  the 
plunger  is  stopped  by  the  rim. 

(iv)  Repeat  the  steps  specified  in  sub- 
divisions (ii>  and  (iii)  of  this  subpara- 
graph at  72  degree  intervals,  until  five 
measurements  are  made. 

(v)  Compute  the  breaking  energy  for 
each  test  point  by  the  following  formula: 

FT 

w=  — 
2 

where     W  =  breaking     energy,     P  =  force     in 
povinds.  and  P=penetration  in  inches. 

(vi>  Divide  the  average  of  the  values 
obtained  pursuant  to  subdivision  (v)  of 
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this    subparagraph 
breaking   energy   vi 
specified  in  P.^ure 
quotient  by   100.  Th 
follows: 

V 


where 
for 

(4' 
<ii 


by  the  minimum 
lue  for  the  tire  as 
!.  and  multiply  that 
e  computation  is  as 

xioo 


V  -  average  breaking  energy  '.alue,  and 
the  m;n;m'im  breakir.e  enerey  value 
:he  r:re  as  spevifced  in  P-.gure 


Uniformity  arid  balance  te.-t 
Mount  the  tu  e  on  a  rira  having  a 
flange  height  of  thi'ee-eight^  of  an  inch 
and.  for  its  respectiye  nominal  diameter, 
a  bead  seat  that 
Eion  indicated,  and 
Figure  4 

<ii  I  Inflate  the  t. 
Ill '  Moimt  the  ti 
ity  device  as  specil 
mended  Practice  J3: 
for  Measuring  the 
ger  Car  Tires,"  Jam 

<ivt  Place  a  load 
to  85  percent  of  the 
tire's  size  designate 
in    Table    1    of    Ai 


round  to  the  dimen- 
-;e  7.idth  .specified  :n 

:e  to  28  p.s  :, 
e  on  a  tire  uniform- 
ed  in   SAE   Recom- 

2.  "Testing  Machines 

niformitv  of  Pa^.^en- 

ary  1969 

gainst  the  nre  equal 
oad  specified  for  the 

1  and  type  at  24  p.s.i. 
endi.x    A    of    Motor 


Vehicle  Safety  Standard  No.  109. 

'VI  Rotate  the  tire  for  60  .seconds  at 
450  r.p.m.  and  then  stop  the  tire. 

'VII  With  the  pressure  maintained  at 
28  p  s  1.  and  the  loap  as  specified  m  sub- 


division '  iv  I  of  this 
the  instrumentation 
m.entation    describ4d 
mended    Practice 
radial  and  latera 


.subparagraph,  using 

and  optional  mstru- 

in    S.AE    Recom- 

■■'332,    determine    the 

orces  of  the  tire  by 


rotating  it  m  the  uniformity  machine  for 


1 


revolutions   at 


clockwise  and  then  \n  a  counterclockwise 
direction. 


'viii    Remove  the 
chine,  and  from  the 


I  viii  I    Place  the  tire  m  a  device  similar 


to  that  illustrated 

mme.  in  otmce-inc.'^es    its  stat 

m.om.ent. 


DOT   TiEK  y    ALITY   URADM 


Tlngnde 


S . 

1 

Thi<i  tire  Is  (traded 

Road  Hazard  Resistance: 
3 

a. 

1 

This  tire  Is  (traded 

nigh  Speed  Perform- 
ance: 
3 

3 

1 


Thlj  :::<■  Is  j-ided 


60   r  p.m  .  first  m  a 


tire   from 
test  rim. 


Figure  5  and  deter- 
baiance 


Suitable  lor— 


L'se  when  the  vehicle  is 
frequently  driven  with  full 
paiifu-iiKPr  and  luggage 
ioediiiK. 

l'se  when  the  vehicle  Is 
occasionally  driven  with 
full  passenger  and  luggage 
loading. 


L'se  primarily  on  unpaved 

roads. 
Frequent  use  on  unpaved 

roads, 
['se  on  paved  roads  with 

only  occasional  use  on 

uiii>ave<l  roads. 


Kre<iuent  and  prolonged 
driving  on  roiads  wiib 
no  stieed  limitations. 

frequent  and  prolong«l 
driving  on  roads  with 
speed  limitations  up  to 
85  m. ph. 

Frequent  driving  at  speeds 
up  to  70  m.p.h..  but  in- 
frequent driving  at  high»r 
speeds. 
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DOT  Tim  Qcality  Gr.^de.s— Continued 


Tire  grade 


Soltable  for — 


Uniformity  and  Balance: 

2 Use  at  speeds  over  60 

m.p.h.,  and  at  lower 
speeds  where  lack  of  t1- 
bratlon  is  considered  Im- 
portant. 

1 Use  at  speed,'  of  lees  than 

(!0  m.p.h.,  where  vibra- 
tion is  not  considered  im- 
portant. 

This  tire  is  graded ; 


Figure  1 

Mivmi'M  BsiAKiNO  Enkrgt  VaIues  (Inch-Pockdo) 

For  ijias  ply  tirfs  with  siie  designation  of  6.00  (or  16* 
nillliraeters)   and   above    and    tires   having  a  serie 
deciignatlon  of  70  or  below. 


Cord 
niatrxial 


Maximum  permls.slble  Inflation  pressure 


32  p.s.i. 


36  p.s.i. 


40  p  j.l. 


Rayon I,6e01n.-lb9...  2,475  In.-lbs. .  3,300  In.-lbs. 

Nylon  or        2,600  In.-lbs. .  3,U00  in.-lbs. .  5,200in.-lbs. 
polyester. 


For  bias  ply  tires  with  site  designation  below  6.00  Inches 
(or  155  millimeters) 


Cord  Maximum  permissible  inflation  pressure 

material 


32  P.S.L  36  p\s.l.  40  p.s.l. 


Rayon 1 ,000  in  .-lbs. .  1.S76  In.-lbs. .  2,500ln.-lbs. 

.N'ylonor        1,960  in.-lbs. .  2,925  in.-lbs..  3,900in.-lbs. 
polyester. 


For  Radial  Ply  Tires 


Size        Maximum  permissible  InSatlon  pressure 
designation 


32  p.s.l. 


36  p.s.i. 


40  p.s.1. 


Below  160      1,960  in.-lbs..  2,925  in.-lbs . .  3,'JOO  in.-ll);!. 
milli- 
meters. 

leomilli-       2,600 in.-lbs..  3,900 In.-lbs..  6,200 in.-lbs. 
meters  or 
above. 


Figure  2 
test  intlation  rrbssvres 


Maximum  permissible  inflation  pressure 
(inpj.i.) 32    36      40 

Pressure  (in  p  j.i.)  to  b«  used  in  testa  (or  tir« 
road  hatard  resistance,  tire  strength,  and 
tire  endurance 24    28      32 

Presstue  On  p.s.i.)  to  be  used  in  test  for  high 
speed  performance 30    34      38 


FiGVRE  3 

Wheel  Size 


Width         Bead  seat 
Nominal  diameter  (inches)      (Inches)    ground  diam- 
eter (inche^s) 


10 

12 

4 

i 

9.968 
11.968 

13...            „ 

i,-2 

12.968 

14 

15 

J-'J 

m 

13.968 
14.968 

16 „ 

8H 

15.968 

tliCUlU  lEVtl 


Tl»f 


CHUCK 


itituciac  nt^rnnm  hat  k 

IAMri.<tO  TO  KUUCE  KIIIUTIOI 


IFR    Doc.71-13788 


Filed     9~20-'71;8  4,5 


CIVIL  AERONAUTICS  BOARD 

[   14    CFR    Parts    214,    249  ] 

-"  '  -,•;■     N-     2.i8.34,     EDR-2;2i 

RETENTION  OF   PASSENGER  NAMES 
AND   ADDRESSES 

Notce    of   Proposed   Rule   Making 

September  15.  1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  con.sidera- 
tion  proposed  amendments  to  Parts  249 
and  214  of  the  Economic  Regulation.s  <  14 
CFR  Parts  249,  214)  which  would  in- 
crease the  retention  period  for  pro  rata 
charter  passenger  manifests  from  6 
months  to  2  years.  The  amendmenLs  are 
proposed  under  the  authority  of  section.- 
204(a) ,  402.  and  407  of  the  Federal  .'Avia- 
tion Act  of  1958,  as  amended  '72  Stat. 
743,  757,  766;  49  U.S.C.  1324  1372.  and 
1377). 

Interested  persons  may  participate  m 
the  proposed  rule  making  through  sub- 
mission of  twelve  <12i  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addres.sed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington 
D.C.  20428.  All  relevant  material  received 
on  or  before  October  22.  1971,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  conununications  w  ill  be  available  for 
examination  by  interested  persons  in  thf 
Docket  Section  of  the  Board.  Room  712 
Universal  Building.  1825  Connecticut 
Avenue  NW,,  Washington.  DC  upon 
receipt  thereof. 

By  the  Civil  Aeronautics  Board 

(SEAlI  Phvi  lis  T  Kaylor, 

Acting  Sccrptary. 

ExPLANMriRY  Statement 

Under  Part  249  of  the  Economic  Reg- 
ulations (14  CFR  Part  249)  certificated 
route  air  carriers,  supplemental  air  car- 
riers, and  foreign  air  carriers  <to  the 
extent  that  they  perform  pro  rata  charter 


FEDERAL   REGISTER,    VOL    36.    NO.    163 — TUESDAY.    SEPTEMBER    l' 


■97) 


PROPOSED   RULE   MAKING 


18755 


trips  originatlns  or  terminating  in  the 
United  States*  are  required  to  maintain 
a  record  of  the  names  and  addresses  of 
all  pa.ssengers  transported  on  each  pro 
rata  charter  trip  for  a  period  of  6 
months.  Under  Part  214  (14  CFR  Part 
214 1  the  same  requirement  applies  to 
foreign  air  carriers  holding  permits  au- 
thorizing charter  transportation  only. 
Essentially,  the  retention  of  charter  pas- 
senger manifests  is  required  in  order  that 
the  Board  may  fuJfili  its  responsibility 
under  the  Act  to  insure  that  charter 
flights  and  special  services  meet  the  reg- 
ulatory requirements  for  such  opera- 
tions.' 

Our  experience,  however,  is  that  the 
existing  retention  period  is  not  long 
enough  to  satisfy  the  needs  of  the  Board's 
enforcement  staff  in  policing  the  charter 
regulations  generally,  and  particularly 
in  obtaining  facts  upon  which  to  deter- 
mine whether  alleged  violations  of  such 
regulations  have  occurred.  Specifically, 
there  have  been  instances  under  the 
present  regulations  where  the  staff  has 
been  imable  to  obtain  the  passenger  in- 
formation necessary  to  corroborate 
charges  of  noncompliance  with  the  6- 
month  prerequisite  to  bona  fide  charter 
group  membership  and  the  requirement 
that  the  members  of  a  charter  group 
may  not  be  brought  together  by  means 
of  a  solicitation  of  the  general  public.  We 
tentatively  conclude,  therefore,  that  the 
public  interest  in  strict  enforcement  of 
the  charter  regulations  mandates  that 
the  Board  establish  a  substantially 
longer  period  of  retention  of  charter  pas- 
senger manifests. 


■EDR-59,  Sept.  4,  1963  (28  FR  0824 1 
ER-1(H,  Apr.  24,  1964. 


Accordingly,  we  are  proposmp  to  re- 
quire certificated  route  air  earners  and 
supplemental  air  carriers  and,  to  the  ex- 
tent that  they  operate  US.  originatmg 
or  terminating  charter  trips,  foreign  air 
carriers,  and  foreign  charter  air  earners. 
to  retain  their  pro  rata  charter  passenger 
manifests  for  a  period  of  2  years 

It  is  proposed  to  amend  Parts  249  and 
214  of  the  Economic  Regulations  14 
CFR  Parts  249,  214  >   as  follows: 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS, 
AND   MEMORANDA 

1.  Amend  ?  249.8,  Item  12  of  the  "Cat^e- 
gory  Records"  to  read  as  follows: 

§2  to. 8       Period    of    preservation    of    rty- 
or(l«  by  foreign  air  <  arrier>. 

*  •  a  #  • 
Category  of  records       Pr'-.fjd  to  hf  Tta^ni'd 

•  •       •  w       «       • 

12    Names  and  addres.ses     2  years 
of    all    passengers 
transported    on 
each       pro       rata 
charter  trip. 

•  •    •  •    •    • 

2.  Amend  paragraph  (c)(3)  of  §  249  12 
to  read  as  follows : 

§  2  to.  12       Period   of   (>re>ervalion    of   rii - 
ords  by  foreign  air  carrier.^  : 

*  •  •  •  t 

<c>  Each  carrier  .shall,  pursuant  to 
Part  212  of  this  subchapter,  maintain  at 
Its  principal  or  general  ofHce  *    •    ' 

*  *  •  •  « 

(3>  A  record  of  the  ruinie.s  and  ad- 
dresses of  all  pa.ssengers  transix>rted  on 
e;u:'h   pro   rata  charter  trip  onematmg 


or  terminating  in  the  United  States:  2 

years. 

3.  Amend  j  249  13ff),  Item  302(c)  of 
the  "Category  of  Records"  to  read  as 
follows : 

>2}*).13        Pi  rioil    t.f    |)ri  v*  r\  iUiuri    nf    re< - 
ord«  h»  <ertitir;iie(i  ronir  nir  rarriers. 
*  •  •  .    •  • 

Category  o/  records      Period  to  be  retained 
•   •   •  ... 

302  Reservations  re- 
ports and  rec- 
ords: 


(c)   Names     and     ad-     2  years, 
dresses     of     all 
passengers 
transported    on 
each    pro    rata 
charter  trip. 


PART  214— TERMS,  CONDITIONS 
AND  LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

4  .■\mend  paragrai-sli  a  :  2  o'.  l  214.6 
to  read  as  follows: 

J;  21  l.<i       Hei'urd  relrtiliiin 

•  a  '  Every  foreign  air  carrier  operating 
pursuant  t-o  t!;is  part  shall  retain  true 
copies  of  •    '    ' 

•  •  •  •  • 

(2 1  AH  passenger  manifests  including 
those  filed  by  charterers :  2  years ;  and 

•  •  •  •  • 
[FR  Doc.71-13857  Filed  9-2(>-71;8:48  am] 
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DEPARTMENT  )F  THE  INTERIOR 

Bureau  of  Land   Management 

fSer'.a;  N"d    N-:885-Ci 

NEVADA 

Proposed  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment;   Correction 

September  14.  1971. 
In  FR  Doc  70-14204,  appearing  on 
pat,'es  16485  and  16486  m  Lhe  is^ue  for 
Thursday.  Octob.:;-  22.  1970.  legal  de- 
scription under  paragraph  4  should  be 
corrected  to  read; 

T   9  N'  ,  R    22  E 

Sec.  4,  lots  1.  2    8    b    10.  11,  S'2NE'4. 

Also,  in  FR.  Doi; .  70-15023,  appearing 
on  page  17275  in  the  issue  for  Tuesday, 
November  10,  1970  the  follcvins  ;;houId 
be  corrected  to  reac 

T.9N..R   22  E 

Sec.  3,  :o-.,s  i    4 


For  the  State  Di: 


[Wyona 


NW14.  N^iSEi4. 

ector. 


Roi  \.\  E   Ch.andler, 

Chief,  Division 
oli  Technical  Services. 
[FR  D.xr. 71-13854  I  lied  9-20-71;8:47  am] 


ng  27612) 


WYOMING 


s  to  Small  Tract 
ication 


Opening   Lane 
App 

$EPTEMBER     14,     1971. 

1  Pursuant  to  omall  Tract  Classifi- 
cation Wyoming  2  '612  dated  March  16. 
1971,   the  foliowinit  described  land  will 


be  opened  to  smal 


set  out  belo-A\  for  1  ?a5€  only  for  business 
site  purposes  undei  the  Sm.all  Tract  Act 
of  June  1.  1938  '5:1  Stat  609;  43  US.C. 
682a-ei,  as  amendiid: 


Sixth   Principa 


o 


T   44  S'  ,  R    38  '.V 
Besinnlng  at  a  poi 
W  .  1.630.41  feet 
00'  W  ,  193  35  tei 
22'35'   W.,   181.4^ 
corner  between  ; 
From  the  pwlnt  of 
bounds,   N.  31 '3  ' 
58'36-  W  ,  120.00 
feet:  N.  59'48'30' 
point  of  beglnnlr  g. 


t  which  bears  S.  00'03' 
a  point;  thence  S.  54° 
t  to  a  point:  thence  N. 
feet  from  the  quarter 
actions  13  and  14. 
seginning  bv  metes  and 
■30"  W..  85  51  feet;  S. 
feet;  S.  21  "36'  E  ,  83  88 
'  E.,  134  55  feet  to  the 


The   above   desc 
contains  0.246  acre 

The  land   is   loc 
County  within  th 
Camp.  Wyo. 

2.  At  10  a  m,  orl 
the  land  will  be  o^: 
a  business  site  1 
poses   under  the 


,)En 


ease 


tract  application  as 


Mep.idun 


ibed   parcel   of   land 

;ited   in   Hot   Springs 
Hamilton  Dome  Field 


September  24.  1971, 
to  applications  for 
for  po6t  office  pur- 
m.all   Tract   Act.   All 


Notices 


valid  applications  received  at  or  prior 
to  10  a  m.  on  September  24,  1971,  will 
be  considered  as  simultaneously  filed  at 
that  time.  All  applications  filed  after  that 
time  will  be  considered  in  the  order  of 
filing, 

3.  Applicants  must  file,  in  duplicate, 
with  the  Chief,  Lands  and  Mining  Sec- 
tion. Bureau  of  Land  Management,  Post 
Oince  Box  1828,  2120  Capitol  Avenue, 
Cheyenne.  WY  82001.  application  Form 
2233-1  filled  out  in  compliance  with  in- 
structions on  the  form.  Applicants  will 
be  limited  to  thase  who  are  designated 
a^  the  Postmaster  for  the  Hamilton  Dome 
Post  Office,  and  who  can  show  ownership 
of  the  improvements  m  place  on  the  land 
as  of  March  16,  1971.  Copies  of  the  appli- 
cation form  can  be  secured  from  the 
above-named  official.  The  application 
must  be  accompanied  by  a  filing  fee  of 
SIO  and  a  deposit  of  5150  advance  rental 
for  1  year.  Failure  to  transmit  these  pay- 
menus  ■w.ith  the  application  will  render 
the  application  invalid.  Advance  rentals 
will  be  returned  to  unsuccessful  appli- 
cants. .All  filing  fees  will  be  retained  by 
the  Umted  States. 

4.  The  lease  will  be  issued  for  a  term 
of  20  years.  The  lease  will  go  with  the 
position  of  Postmaster  and  will  be  sub- 
ject to  cancellation  if  the  post  office  is 
abandoned  or  moved  to  another  location. 

Marlon  C.  Osborne, 
Acting  State  Director. 

(PR  Doc.71-13833  Piled  9-20-71;8:46  am) 


National    Park    Service 

CARLSBAD  CAVERNS  NATIONAL 
PARK,  NEW  MEXICO,  AND  GUA- 
DALUPE MOUNTAINS  NATIONAL 
PARK,   TEXAS 

Notice   of   Public    Hearings    Regarding 
Wilderness    Proposals 

Notice  IS  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Septem- 
ber 3,  1964  (78  Stat.  890,  892;  16  U,S.C. 
1131,  1132',  and  in  accordance  with  De- 
partmental procedures  as  identified  in  43 
CFR  19.5,  that  public  hearings  will  be 
held  November  20  and  23.  1971,  for  the 
purpose  of  receiving  comments  and  sug- 
gestions as  to  the  appropriateness  of  pro- 
posals for  the  establishment  of  wilder- 
ness within  Carlsbad  Caverns  National 
Park.  Eddy  Coimty.  N.  Mex.,  and  Guada- 
lupe Mountains  National  Park,  Hudspeth 
and  Culberson  Coimties,  Tex.  The  No- 
vember 2Q  hearings  will  be  held  at  the 
Municipal  Library  Annex.  Halagueno 
Park,  Carlsbad.  N.  Mex..  with  the  hearing 
for  Carlsbad  Caverns  beginning  at  9  a.m., 
and  that  for  Guadalupe  Mountains  be- 
ginning at  1  p.m.  Similar  hearings  will  be 
held  on  November  23  at  the  Holiday  Inn. 
Interstate    10    and    Ali-ways    Boulevard 


f6655  CJateway  West — near  Airport',  El 
Paso,  TX,  with  the  hearing  for  Guada- 
lupe Mountains  begmning  at  9  am,  and 
that  for  Carlsbad  Caverns  beginning  at 
1  p.m. 

The  wilderness  proposal  for  Carlsbad 
Caverns  National  Park  compnses  some 
24,000  acres,  and  that  for  Guadalupe 
Mountains  National  Park  some  39,000 
acres.  All  lands  proposed  for  wilderness 
ai"e  presently  within  the  exterior  bound- 
aries of  the  two  parks. 

Packets  containing  draft  master  plans, 
maps  depicting  the  preliminary  boimd- 
aries  of  the  proposed  wilderness  areas, 
and  additional  information  about  the 
proposals  may  be  obtained  from  the  Su- 
perintendent, Carlsbad  Caverns  National 
Park,  Post  Office  Box  1598,  Carlsbad.  NM 
88220,  or  from  the  Director,  Southwest 
Region.  National  Park  Service,  Old  Santa 
Fe  Trail,  Post  Office  Box  728,  Santa  Fe 
NM  87501. 

Descriptions  of  the  preliminary  bound- 
aries and  maps  of  the  areas  proposed 
for  establishment  as  wilderness  are 
available  for  review  in  the  above  offices; 
at  the  Frijoles  Ranger  Station.  Guada- 
lupe Mountains  National  Park,  adjacent 
to  U.S.  Highway  62-180,  about  1  mile  east 
of  Pine  Spring  Camp,  Tex. ;  and  in  Room 
1013  of  the  Department  of  the  Interior 
Building  at  18th  and  C  Streets  NW , 
Washington,  DC. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearings, 
provided  they  notify  the  Hearing  Officer, 
in  care  of  the  Superintendent.  Carlsbad 
Caverns  National  Park,  Post  Office  Box 
1598,  Carlsbad,  NM  88220,  by  November 
17,  of  their  desire  to  appear.  Those  not 
wishing  to  appear  in  person  may  submit 
written  statements  on  the  wilderness 
proposals  to  the  Hearing  Officer,  at  that 
address  for  inclusion  in  the  official  rec- 
ords, which  will  be  held  open  for  30  days 
following  conclusion  of  the  hearings. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and^  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may.  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearings  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
records.  However,  all  materials  so  pre- 
sented at  the  hearings  shall  be  subject 
to  determinations  that  they  are  appro- 
priate for  inclusion  in  the  transcribed 
hearing  records.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an  oppor- 
timity  to  be  heard. 
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After  an  explanation  of  the  proposals 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements. 

1.  Governor  of  the  State  or  his  repre- 
sentative. 

2.  Members  of  Congress. 

3    Members  of  the  State  legislature. 

4.  OfTicial  representatives  of  the  coun- 
ties in  which  the  proposed  wilderness  is 
located. 

5.  Officials  of  other  Federal  agencies 
or  public  bodies. 

6.  Organizations  m  alphabetical  order. 

7.  Individuals  in  alphabetical  order. 

8.  Others  not  giving  advance  notice,  to 
the  extent  there  is  remaiiiing  time. 

Dated:  September  14,  1971. 

Thomas  Flynn. 
Deputy  Director, 
National  Park  Service. 

(FR  D<x:.71-13834  Piled  9-20-71:8:46  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   of  the   Secretary 

HEALTH  SERVICES  AND  MENTAL 

HEALTH   ADMINISTRATION 

Statement  of  Organization,  Functions, 

and    Delegations   of   Authority 

Part  3  '  Health  Services  and  Mental 
Health  Administration',  of  the  State- 
ment of  Organization.  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
*33  F.R.  15953,  October  30,  1968,  sls 
amended  by  35  F.R.  12030.  July  25, 
1970»,  is  hereby  amended  with  regard  to 
section  3-B,  "Organization",  as  follows: 

In  heu  of  the  section  "Office  of  Pro- 
gram Planning  and  Evaluation  i3J31'," 
insert  the  following ; 

Office  of  Program  Planning  and  Eval- 
uation <3J31).  (1)  Develops  and  i-ssues 
guidelines  and  standards  for  program 
planning  and  evaluation;  (2i  develops  or 
coordmates  the  development  of  plans 
and  evaluates  program  accomplish- 
ments; (3»  coordinates  development  of 
program  aspects  of  the  Institute  Plan- 
iiing-Programmij-Budgeting:  System;  i4) 
identifies  and  analyzes  national  mental 
health  needs  and  their  socio-economic 
implications;  and  i5'  develops  standards 
for  mental  health  diagnosis,  treatment, 
care,  and  rehabilitation. 

In  lieu  of  the  section  "Office  of  Pro- 
gram Liaison  (3J33',"  insert  the  follow- 
ing; 

Office  of  Proaram  Coordination  '  3J33  > . 
(1>  Coordinates  Institute  relationships 
and  activities  with  DHEW  component's; 
other  Federal  agencies;  regional.  State, 
and  local  mental  health  agencies;  and 
citizen  groups;  <2i  coordinates  NIMH 
program  activities  that  tran.<;cend  the 
boundaries  of  individual  Divisions;  and 
<3)   provides  legislative  reference  serv- 


ices, assists  in  the  development  of  legis- 
lation, and  aduses  on  legislative  matters 
in  mental  health. 

Approved:  September  8,  1971. 

Ronald  Brand, 
Deputy  Assistant 
Secretary  for  Management. 

[PR  Doc.71-13864  Piled  9-20-71:8:48  am] 


HEALTH  SERVICES  AND   MENTAL 
HEALTH   ADMINISTRATION 

Statement  of  Organization,  Functions, 
and   Delegations  of  Authority 

Part  3  '  Health  SeiTices  and  Mental 
Health  Administration '  of  the  State- 
ment of  Organization,  F'unctions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
■33  F.R.  15953,  October  30.  1968'.  as 
amended,  is  hereby  amended  with  regard 
to  section  3-M,  "Organization,"  as 
follows: 

Office  of  State  Plans  (3M55).  (1) 
Directs  the  Service's  programs  for  plan- 
ning, construction,  and  modernization  of 
hospitals,  outpatient  facilities,  long-term 
care  facilities,  and  rehabilitation  facil- 
ities, supported  by  formula  grants  and 
by  loan  guarantees  with  interest  subsi- 
dias;  '2>  conducts  consultations,  studies, 
and  evaluation  programs  which  supijort 
and  supplement  the  construction  pro- 
gram; and  1 3)  develops  regulations,  poli- 
cies, procedures,  and  guide  material. 

Ronald  Brand, 
Doputy  Assistant  Secretary 

for  Management. 

September  8,  1971. 

I  PR  Doc.71-13865  Piled  9-20-71;  8:49  am] 


SOCIAL   SECURITY   ADMINISTRATION 

Statement  of  Organization,  Functions, 
ond   Delegations  of  Authority 

Part  8  'Social  Security  Administra- 
tion) of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  AuLliority 
of  the  Department  of  Health,  Education, 
and  Welfare  '33  F.R.  5830.  5832,  April 
16.  1968 >  is  hereby  amended  as  follows: 

8-B.  Assistant  Bureau  Director,  Man- 
agement and  Appraisal,  Division  of  Man- 
agement and  Appraisal  <  BDI)  is  super- 
seded by  the  following ; 

Assistant  Bureau  Director.  Administra- 
tion I  BDI  I.  Directs  the  Bureau's  finan- 
cial, statistical,  manat;ement  improve- 
ment, and  administrative  management 
programs.  Directs  a  program  of  training 
and  per,M3nnel  management.  P'ormulatcs 
long-  and  short-range  Bureau  plans  and 
work  cmpha.ses.  Surveys  and  appraises 
operating  and  administrative  systems, 
methods,  and  organizations  to  develop 
and  implement  management  improve- 
ments. Appraises  the  quality  of  ad.iudi- 
cation  of  all  stages  of  the  disability  claims 
process.  Directs  and  coordinates  a  pro- 
gram of  studies,  statistical  analyses, 
quality  control,  and  managenient  infor- 
mation to  appraise  and  improve  policies, 
procedures,    and    operations.    Provides 


statistical  data  for  use  within  and  out- 
side the  Bui-eau. 

Division  of  Appraisal  iBDD.  Directs 
the  Bureau's  program  and  technical  ap- 
praisal activities  that  provide  continuing 
intelhgence  on  all  aspects  of  the  dis- 
ability claims  process,  and  on  the  effects 
of  operating  systems,  methods,  processes, 
and  other  factors  on  operating  efficiency. 
Develops  and  utilizes  continuing  apprai- 
sal studies  of  disability  claims  processing, 
operating  systems  and  procediu>es.  Eval- 
uates the  efficiency  of  existing  opera- 
tional •  reviews  and  reporting  systems, 
and  develops  recommendations  for  im- 
provements in  disability  program 
administration. 

Division  of  Management  (BDI).  Pro- 
vider overall  direction  to  the  Bureau's 
financial  and  administrative  manage- 
ment programs.  Directs  technical  train- 
ing, staff  development,  personnel  man- 
agement, and  management  services  ac- 
tivities. Insures  that  Bureau  fiscal,  man- 
power, and  equipment  resources  meet  the 
current  and  future  needs  of  the  disability 
program. 

Division  of  Management  Information 
and  Planning  (BDI).  Provides  Bureau- 
wide  leadership,  guidance,  and  direction 
to  the  Bureau's  short-  and  long-range 
plarming  program  Develops  and  designs 
management  information  and  reporting 
systems  that  generate  basic  data  for  an- 
alysis of  existing  operations  and  for 
planning  future  growth  and  direction. 
Directs  a  management  analysis  program 
that  mvohes  organization  planning  and 
appraisal  of  management  techniques, 
systems,  and  practices. 

Division  of  Statistics  and  Quality  As- 
sura7ice  '  BDI ' .  Plans,  designs,  and  man- 
ages Bureau  statLstical  programs  and 
methods  to  provide  continuing  quanti- 
tative data  on  disability  workloads, 
processing  times,  related  operating  ex- 
periences, and  on  medical,  demographic, 
and  other  characteristics  of  disability 
beneficiaries.  Analyzes  and  interprets 
statistical  findings  to  keep  Bureau 
management  timely  informed  of  signifi- 
cant trends,  and  relates  these  develop- 
ment-s  to  operating  conditions.  Gives 
direction  for  installation  and  operation 
of  BDI  statistical  quality  assurance  sys- 
tems to  in.sure  timely  detection  and  cor- 
rection of  possible  work  processing  de- 
ficiences.  Provides  consultative  services 
on  the  utilization  of  statistical  meth- 
odoloixy  and  on  the  availability  and  in- 
terpretation of  statistical  data.  Directs 
the  compilation  of  statistical  data  for 
special  and  recurring  reports. 

8-B.  Division  of  Disability  Studies 
I ORS  >  is  superseded  by  the  following : 

Division  of  Disability  Studies  (ORS>. 
Plans  and  directs  a  continuing  national 
economic  and  social  survey  program  to 
collect  data  on  and  to  study  the  disabled 
population.  Plans  and  directs  studies  of 
significant  program  issues  requiring  re- 
search into  such  areas  as;  The  adequacy 
of  prot^Ttion  available  to  disabled  work- 
ers and  their  dependents;  the  causes 
and  effects  of  disability;  the  proportion 
of  allowances  and  disaUowances  in  the 
disability  insurance  program;  trends  in 
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and  effects  of  the  rehabilitation  of  dis- 
abled beneficianes;  problems  of  repre- 
sentative payment]  to  both  institutional- 
ized and  nonmstitutionalized  beneficiar- 
ies; and  comparaiive  studies  of  benefi- 
ciaries with  and  iithout  representative 
payees.  Plans  and! directs  studies  on  the 
continuing  compajibilit,.  of  adjudicative 
policies  and  procedures  with  disability 
program  objectives  and  derating  re- 
sults. Studies  the  effect  of  alternative 
adjudicative  techniques  and  policies  and 
evaluates  the  extent  to  which  collateral 

ated    program    objec- 

ained. 


OASDHI    and    rel 

tives  are  being  at 


(Section    6.    Reoryaiiizatlon    Plan    No.    1    of 
1953> 


Dated    Septemb^ 

Deputu 
(FR  Doc. 71-13866 


r  1.  1971. 

Ronald  Br\nd. 
iSistant  Secretary 
for  Management. 

'lied  9-20-71; 8  49  am] 


DEPAR1MENT  OF 
TRANSFORT&IION 

Coast  Kjuard 


jCGI 


71    90; 


JAMES   RIVER,    VA. 


Secui 


By  virtue  of   tn 
the  Commandant 
E.xecuti^e  Order  1 
CFR  Part  6  ■ .  sec 
49  use,  16551  b  I 


\y   Zone 


;?  authority  vested  in 
U  S.  Coast  Guard,  by 
13173.  a^  amended  '33 
6  b'  '  1  >.  80  Stat  937, 
1  ',49CFR  1,46'b'  and 
the  redelegation  cf  authority  to  Chief. 
Office  of  Operations.  US  Coast  Guard, 
as  contained  m  thi?  Peder.al  Register  of 
May  27.  1970  '35  FR,  8279',  I  hereby 
affirm  for  publication  in  the  Feder,al 
P^EGisTER  the  ordei'  of  H,  E,  Steel,  Cap- 
tain, US  Coast  Guard.  Captain  of  the 
Port,  Hampton  Rokds  Area,  who  has  ex- 
ercised authority  ais  Captain  of  the  Port. 
such  order  reading  as  follows: 


PoaTlON     OF     THE     J,\\ 

News,  Va  .  Closed 
Launching  or  t 
<  DL.NG-36 ' 


Es  River,  Oft  Ne'aport 
TO  Navigation  Dcring 
E    'USS     California 


dECTHCTT    ZONE 

Under  trie  preser.l  authority  of  section  1 
of  title  11  of  the  Espionage  .^ct  of  June  15, 
1917.  40  Stat,  220.  a.--j  amended,  50  USC,  191, 
and  Executi\-e  Order  10173.  a£  amended,  I 
declare  that  from  1 1  30Q  September  22,  1971, 
until  1400Q  Septemiier  22,  1971,  the  follow- 
ing area  :.^  a  Securl'y  Zone  and  I  order  It 
be  closed  to  any  person  or  vessel  due  to 
launching  'Ji  the  "USS    California," 

The  -xaters  of  the  Jame.s  River  from  New- 
port Nev.-s  Channel  UB  No  13,  LL  No  3011  10 
position  36  57  10'  S,  76  24  50  W  to  the 
James  River  Bridge  and  extending  from  the 
Ne'*-port  News  Shore  to  the  31-foot  curve  on 
the  western  side  of  the  channel. 

No  person  or  vesselj  shall  remain  In  or  enter 
this  sec\ir!ty  zone  without  permission  of  the 
Captain  of  the  Port   i93  9611.ext   220 

The  Captain  of  ttie  Port,  Hampton  Roads 
Area,  shall  enforce  tliis  order.  In  the  enforce- 
ment of  this  order,  the  Captain  of  the  Port 
may  utilize,  by  appropriate  agreement,  per- 
sonnel   and   faclUtlei!  of  any   other   Federal 
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agency,  or  of  any  St^ate  or  political  subdivi- 
sion thereof. 

For  violation  of  this  order,  section  2  olt 
title  II  of  the  Espionage  Act  of  June  15, 
1917  (40  Sta-t.  220  as  amended,  50  U.S.C. 
1921 .  provides: 

If  any  owner,  agent,  master,  officer,  or  per- 
son in  charge,  or  any  member  of  the  crew 
of  any  such  vessel  fails  to  comply  with  any 
regiUatlon  or  rule  issued  or  order  given  under 
the  provisions  of  this  chapter,  or  obstructs 
or  interferes  with  the  exercise  of  any  power 
conferred  by  this  chapter,  thejressel,  together 
with  her  tackle,  apparel,  furniture,  and 
equipment,  shall  be  subject  to  seizure  and 
forfeiture  to  the  United  States  in  the  same 
manner  as  merchandise  is  forfeited  for  viola- 
tion of  the  customs  revenue  laws;  and  the 
person  guilty  of  such  failure,  obstruction,  or 
interference  shall  be  punished  by  imprison- 
ment for  not  more  than  10  years,  and  may.  In 
the  discretion  of  the  court,  be  fined  not  more 
than  .810,000. 

(a)  If  any  other  person  knowingly  fails 
to  comply  with  any  regulation  or  rule  Is- 
sued or  order  given  under  the  provisions  of 
this  chapter,  or  knowingly  obstructs  or  Inter- 
feres with  the  exercise  of  any  power  con- 
ferred by  this  chapter,  he  shall  be  punished 
by  imprisonment  for  not  more  than  10  years 
and  may,  at  the  discretion  of  the  court,  be 
fined  not  more  than  $10,000. 

Dated:  September  16,  1971. 

D    H.  Luzras, 
Acting  Chief, 
Office  of  Operations. 

(FR  Doc.71-13852  Filed  9-20-71:8:47  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20993;  Order  71-9-52] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Specific   Commodity 
Rates 

I'vsued     imder     delegated     authority, 

September  13.  1971. 

Agreement  adoined  by  the  joint  con- 
ferences of  the  International  Air  Trans- 
port A.^sociation  relating  to  specific  com- 
modity rates.  Docket  20993.  Agreement 
CAB  22332  R-16  through  R-19;  R-22 
through  R-27.' 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412<a>  of  the 
Federal  Anation  Act  of  1958  (the  Act> 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  ear- 
ners, foreign  air  carriers,  and  other  car- 
riers, embodied  m  the  resolutions  of  the 
joint  conferences  of  the  International 
Air  Transport  Association  '  lATA  < ,  and 
adopted  pursuant  to  the  provisions  of 
R&solution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  letters  dated 
July  27.  August  10.  August  12.  and  Au- 
gust 19,  1971.  name's  additional  rates 
under  existing  and  new  commodity  de- 
scriptions and  proposes  to  increase  by 


2  cents  per  kilogram  an  existing  rate  for 
Commodity  Item  4706  <  Milking  Machines 
and  Accessories)  moving  from  Auckland 
to  New  York.  These  rates  are  set  forth 
In  the  attachment  hereto.- 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations. 
14  CFR  385.14: 

1.  It  is  found,  on  a  tentative  basis,  that 
Agreement  CAB  22332.  R-24  by  virtue 
of  the  increased  charge  provided  therein, 
is  inconsistent  with  E.xecutive  Order 
11615  issued  August  15,  1971.  by  the 
President  and  Board  Order  71-8-78. 
dated  August  17,  1971,  implementing 
said  Executive  order;  and 

2.  It  is  not  found,  on  a  tentative  basis, 
that  Agreement  CAB  22332,  R-16 
through  R-19,  R-22;  R-23;  and  R-25 
through  R-27  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act.  pro- 
vided that  tentative  approval  thereof  is 
conditioned  as  hereinafter  ordered. 

Accordingly,   it   is  ordered,   That: 

1.  Action  on  Agreement  CAB  22332, 
R-24,  be  and  hereby  is  deferred  with  a 
view  toward  disapproval;   and 

2.  Action  on  Agreement  CAB  22332.  R- 
16  through  R-19;  R^22;  R-23:  and  R-25 
through  R-27,  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approval, 
provided  that  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  therem  for 
purposes  of  tariff  publication:  provided 
further  that  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

[seal]  Phyllis  T.  Kaylor, 

Acting   Secretary. 

IFR  Doc.71-13858  Filed  9-20-71:8:48  am] 


CIVIL  SERVICE  COMMISSION 

RARE   BOOKBINDER   AND   RESTORER, 
LIBRARY   OF   CONGRESS 

Manpower  Shortage,  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723. 
the  Civil  Service  Commission  found  a 
manpower  shortage  for  the  single  posi- 
tion of  Rare  Bookbinder  and  Restorer. 
GS-1001-12,  Ofllce  of  the  A.ssistant  Di- 
rector for  Preservation,  Administrative 
Office,  Library  of  Congress,  Washington, 
D.C.  The  finding  is  self-canceling  when 
the  position  is  filled 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may 


■■  R-20  and  R-21  were  withdrawn  by  lATA 
by  letter  d*ted  Sept.  1,  1971. 


'Attachment  filed  as  i>art  of  the  original 
document. 
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be  paid  for  the  cost  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant   to 
the  Commissioners. 

|FR  Doc.71-13848  FUed  9-20-71;  8:47  am] 


DELAWARE  RIVER  BASIN 


COMMISSION 


lI>ocketNo.I>-62-2] 

KITTATINNY   MOUNTAIN   PUMPED 
STORAGE  ELECTRIC  POWER  PROJECT 

Notice   of    Public    Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold  a 
public  hearing  in  the  Cultural  Center 
Auditorium  in  the  State  Capital  Com- 
plex on  'West  State  Street,  Trenton,  N.J.. 
on  October  1  beginning  at  10  a.m. 

The  subject  of  the  hearing  will  be  the 
third  amendment  and  supplement,  dated 
March  1971.  to  the  application  of  Jersey 
Central  Power  &  Li^ht  Co.,  New  Jersey 
Power  &  Light  Co,  and  Public  Service 
Electric  and  Gas  Co,  for  approval,  pursu- 
ant to  section  3  8  of  the  Deln\vare  River 
Basin  Compact,  of  the  proiiosed  Kitta- 
tmny  Mountain  pumped  storage  electric 
generating  project  in  Warren  County. 
N.J.  The  project  would  have  an  installed 
capacity  of  1.3  million  kilowatts  and 
would  operate  through  enlargement  of 
the  existing  Yards  Creek  upper  reservoir 
on  top  of  Kittatinny  Mountain  and  use 
of  the  Delaware  River  Tocks  Island 
Reservoir. 

The  application  and  an  associated 
draft  environmental  impact  statement 
were  publicly  relea.scd  by  the  Commis- 
sion on  May  7.  1971,  and  noticed  in  the 
Federal  Register  i36  F  R.  9086  >  on 
May  19.  1971.  They  may  be  examined  at 
the  offices  of  the  Commission.  A  lim- 
ited number  of  copies  are  available  upon 
request.  Persons  wishing  to  testify  at  the 
public  hearing  are  requested  to  register 
with  the  Secretary  1 609-883-9500  >  to  the 
Commission  prior  to  5  p,m,  on  Septem- 
ber 29.  Written  testimony  from  witnesses 
unable  to  appear  will  be  received  and 
made  part  of  the  record. 

W.  Brinton  Whitall, 
Secretary. 
September  13. 1971. 
[FR  Doc.71-13856  Piled  9-20-71;8:48  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No  CP72-421 

UNITED  GAS  PIPE  LINE  CO.  AND 
MID   LOUISIANA   GAS   CO. 

Notice   of   Application 

September  20. 1971. 
Take  notice  that  on  August  23,  1971, 
United  Gas  Pipe  Line  Co.  (United',  1500 


Southwest  Tower.  Houston,  Tex.  77002. 
and  Mid  Louisiana  Gas  Co.  >  Mid  Louisi- 
ana,), Post  Office  Box  1707,  Shreveport, 
LA  71102.  filed  in  Docket  No,  CP72-42  an 
application  pursuant  to  section  7(c>  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing: ill  United  to  transport  for 
Mid  Louisiana  up  to  40.000  Mcf  per  day  of 
natural  gas  through  United's  existing 
system:  <ii>  Mid  Louisiana  to  sell  to 
United  certain  limited  volumes  of  natural 
gas  on  an  excess  availability  basis;  (iii) 
the  designation  of  an  additional  ex- 
change point  under  the  existing  ex- 
change agreement  between  the  compa- 
nies; and  av  the  construction  and  oper- 
ation of  certain  minor  facilities,  all  as 
more  fully  set  forth  m  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  the  trans- 
port.ation  service  to  be  rendered  by 
United  is  necessary  to  permit  Mid 
Louisiana  to  effectively  utilize  its  re- 
cently certificated  Hester  Storage  Field 
in  St.  James  Parish.  La.,  which  is  not  yet 
physically  connected  with  its  main  line 
system.  United  will  be  permitted  to  utilize 
existing  capacity  bo  advantage  for  trans- 
portation service  and  will  obtain  small 
volumes  of  gas  on  a  fully  mterruptible 
basis.  Such  excess  sales  will  be  made  by 
Mid  Louisiana  only  after  all  existing  cus- 
tomer volumes  are  delivered.  The  new  ex- 
change point  will  permit  United  and  Mid 
Louisiana  to  exchange  gas  between  loca- 
tions adjacent  to  their  respective  storage 
facilities,  thus  providing  increased  opera- 
tional flexibility  for  the  benefit  of  both 
companies  and  the  customers  of  each. 

The  facilities  proposed  herein  arc  those 
to  be  constructed  by  United  where  its 
New  Orleans  to  Baton  Rouge  line  inter- 
sects with  Mid  Louisiana's  Hester  Storage 
Field  facilities.  These  facihties  will  con- 
sist of  enlarged  pipeline  taps  and  the  re- 
arrangement of  certain  existing  facilities 
at  an  estimated  cost  of  $800  and  will 
permit  the  receipt  of  gas  by  United  for 
transportation  to  the  Baton  Rouge  area 
and  the  receipt  and  delivery  of  exchange 
gas  volumes. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  September  29.  1971.  file  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  '18  CFR  18 
or  1  10)  and  the  regulations  under  the 
Natural  Gas  Act  <18  CFR,  157.10  >.  All 
protests  filed  with  the  Commi.'^.sion  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
sen'e  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  said  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FRDoc.71-13999  Piled  9-2O-71;10:14  am) 


FEDERAL  RESERVE  SYSTEM 

BOATMEN'S   BANCSHARES,    INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank   Holding   Company 

In  the  matter  of  the  application  of 
Boatmen's  Bancshares,  Inc.,  St.  Louis, 
Mo.,  for  aijproval  c'  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  Bank 
of  O'Fallon.  OFallon.  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  >  12  use.  1842ia)  (3) )  and  §  222.3 
lai  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3' a  I  ',  an  application  by  Boat- 
mans  Bancshares,  Inc..  (applicant*,  St. 
Louis,  Mo .  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Bank  of  O'Fallon 
•  Bank'.  O'Fallon,  Mo. 

As  required  by  .section  3(bi  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner  of 
Finance  for  the  State  of  Missouri,  and 
requested  his  views  and  recommenda- 
tion The  Commissioner  responded  that 
his  office  had  no  objection  to  approval  of 
the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  26.  1971  1 36  FR.  12192).  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  propo.sal  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for  fil- 
ing comments  and  views  has  expired  and 
all  those  received  have  been  considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3 '  c  >  of  the  Act,  including 
the  effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
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and  the  convenience  and  needs  of  the 
conTmuiiities  to  hk  served,  and  finds  that: 
Apphcant  ha-s  three  subsidiary  banks 
with  agsregate  daposit^  of  $328. 8  milhon, 
representiTig  2  9  pjercent  of  the  total  com- 


mercial bank  de 
on  the  basis  of  dei 
est  banking  orga 
est  bank  holdin 
'  All  banking  dat 
1970.  adjusted  to 
acquisitions  and 
the  Board  through 
Bank    '$8,7   rr. 
only  bank  m  OF 
northwest  of  St 
aniong   the  eigh 
County  and  seco 
competing   in   it.s 


■sits  in  the  State  and, 

osit-s.  is  the  si.xth  larg- 
ization  and  si.xth  larg- 

company  in  Missouri. 

are  a^  of  December  31. 
eflect  holding  company 
ormations  approved  by 
July  31,  1971  ' 

lion  of  deposits '.  the 
lion,  IS  located  35  miles 
iLouis,  and  ranks  sixth 

banks  in  St,  Charles 
d  among  the  five  banks 

primary  service   area. 


which  IS  approximated  by  the  City  of 
O'Fallon  and  environs.  Bank  holds  317 
percent  of  the  coinmercial  bank  deposits 
in  it^  pnmar>'  seryice  area  Each  of  appli- 
cant s  present  scbsidiary  banks  is  lo- 
cated more  than  33  miles  "from  Barik,  and 
none  of  them  appears  to  compete  with 
Bank  to  any  sigiiflcant  extent  It  ap- 
pears, therefore,  that  consummation  of 
the  proposed  acquisition  would  not  elimi- 
nate any  meanini;ful  competition.  More- 
over, in  light  of  ihe  facts  of  record,  in- 
cluding the  distances  separating  appli- 
cant's present  sibsidiaries  from  Bank. 
Missouri's  restrict  ive  branching  law,  and 
the  availability  ol  numerous  banking  al- 
ternatives. It  doe;  not  appear  that  any 
significant  poten  ;ial  competition  would 
be  foreclosed  by  the  consummation  of 
applicant's  proposal. 

On  the  basis  cf  the  record  before  it. 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
adversely  affect  CDmpetition  in  any  rele- 
vant area  nor  ha-^e  undue  adverse  effects 
the  area  involved  and, 
ince  competition  m  the 
iabling  Bank  to  becom^e 
Competitor.  The  finan- 
cial and  managerial  resources  and  future 
prospects  of  applicant,  its  subsidiaries, 
and  Bank  are  generally  considered  satis- 
factor>-  and  consistent  with  approval  of 
the  application  considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munities to  be  .'^erved  lend  some  weight 
m  support  of  approval  of  the  application. 
Applicant  propo.«ps  to  expand  many  of 
Bank's  existing  services  and  to  a.=;si5t 
Bank  in  establishing  several  new  services, 
including  data  prcce.ssing  and  trust  serv- 
ices The  resident*  of  Banks  service  area 
should  benefit  fr(»m  the  added  conveni- 
ence resultine  frDm  the  broader  range 
of  services  offeree  by  Bank. 


on  other  banks 
in  fact,  may  enhj 
service  area  by  er 
a  more  effective 


In    considering 
Board  noted  that 


offer  to  stockrioiiiers  of  Bank  is  in  an 

amount  greater  than  twice  the  per  share 

book  value   The  premium  is  equal  to  13 

percent  of  depos:;.^. 

premiums  ordinari!;, 

have  been  considf  red  by  the  Board    As  a 


matter  of  policy 


n 


this    application    the 
the  applicant's  tender 


and  IS  great.er  than 
offered  m  ca.ses  that 


Its  administration  of 
the  Holding  Combanv  Act.  the  Board  is 
concerned  with  excessive  premiums.  Such 
tiie  question  whether 
holding  compan:?s  are  making  soimd 
business  judgmerjts:   they  also  tend  to 


NOTICES 

weaken  the  earning  power  of  holding 
companies.  An  even  more  serious  ques- 
tion is  whether  a  bank  is  being  acquired 
because  of  a  dominant  market  position 
that  will  be  exploited  further  by  aflilia- 
tion  with  a  strong  holding  company.  If 
so.  the  public  interest  would  ordinarily 
require  a  holding  company  to  enter  the 
m.arket  de  novo  In  the  present  case,  how- 
ever, in  view  of  the  size  of  the  community 
and  the  bank  involved  and  the  Board's 
evaluation  of  other  relevant  circum- 
stances in  the  record,  including  the  fact 
that  another  holding  company  has  ap- 
plied for  a  new  charter  in  O'Fallon,  the 
Board  has  concluded  that  the  premium 
involved,  although  a  matter  of  concern, 
IS  not  such  a.s  to  require  denial  of  the 
application. 

It  is  the  Board's  judgment  that  con- 
summation of  the  proposed  acquisition 
would  be  in  the  public  interest,  and  that 
that  the  application  should  be  approved. 

It  is  hereby  ordered.  On  tlie  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
m^anzed  above,  provided  that  the  acqui- 
sition so  approved  shall  not  be  consum- 
mated '  a  '  before  the  30th  calendar  day 
following  the  date  of  this  order  or  ib) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  St.  Louis  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
September  10,  1971. 

[seal]  Tynan  Smith. 

Secretary. 

[FR  Doc.71-13856  Piled  9-20-71;8:48  am] 


CENTRAL    BANCORPORATION,    INC 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
'3i  of  the  Bank  Holding  Company  Act 
of  1956  '  12  use.  1842  ai  '3) ),  by  The 
Central  Bancorporation.  Inc.,  which  is  a 
bank  holding  company  located  in  Cin- 
cinnati. Ohio,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition 
by  applicant  of  100  percent  of  the  voting 
shares  'less  directors'  qualifying  shares) 
of  The  Canal  Winchester  Bank,  Canal 
Winchester.  Ohio. 

Section  3'C'  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1 '  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
re.sult  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

'2)  Any  other  proposed  acquisition  or 
m.erger  or  consolidation  under  section  3 
whose.effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 


'■Voting  for  this  action:  'Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Maisel,  Brimmer,  and  Sherrlll.  Absent  and 
not  voting:  Chairman  Bums, 

I 


which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  <30>  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board  Comimtuiications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  15,  1971. 

[seal]  Tynan  Smith, 

Secretary. 

(PR  Doc.71-13842  Piled  9  20-71:8:47  am] 


FrRST  VIRGINIA  BANKSHARES  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3' a) 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  use.  1842ia>i3M.  by  First 
■Virginia  Bankshares  Corp  ,  which  is  a 
bank  holding  company  located  in  Arling- 
ton, 'Va,,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  Appli- 
cant of  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares'  of  the 
successor  by  merger  to  Bank  of  Surry 
County,  Inc.,  Surry.  'Va. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  busine.ss  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  les.sen  com- 
petition, or  to  tend  to  create  a  monoixily, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed In  the  public  interest  by  the 
probable  effect  of  the  trarusaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served 

Section  3(C)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
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concerned,  and  the  convenience  and 
needs  of  the  commtmity  to  be  served. 

Not  later  than  thirty  '30'  days  after 
the  pubUcation  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary' , 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  insj^ected  at  the 
office  of  the  Board  of  (governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

Boai'd  of  Governors  of  the  Federal 
Reserve  System.  September  15,  1971. 


[SEAL] 

[PR  Doc.71-13843  Piled  9-20-71:8:47  am] 


Tynan  Smith. 

Secretary. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-4847  1 

ECOLOGICAL  SCIENCE   CORP. 
Order   Suspending   Trading 

September  15,  1971. 

Tlie  common  stock.  2-cent  par  value,  of 
Ecological  Science  Corp.  being  traded 
on  the  American  Stock  Exchange, 
the  Philadelphia-Baltimore-^Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological 
Science  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19iaM4i  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a 
national  securities  exchange  be  sum- 
marily suspended,  this  order  to  be  effec- 
tive for  the  period  September  16.  1971, 
through  September  25.  1971. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

(PR  Doc.71-13825  Piled  9-20-71:8:45  am  J 


[Pile  No.  24SF-37601 

ECOPONICS,   INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons, 
and  Notice  of  Opportunity  for 
Hearing 

September  14.  1971. 
I.  Ecoponics,    Inc.    (Ecoponics).    5040 
North   35th   Avenue.   Phoenix.   AZ.   was 

incorporated  luider  the  laws  of  Arizona 


on  July  13,  1971  Its  sUited  purpase  is  to 
engage  in  the  business  of  the  sale  of 
greenhouses  for  the  growing  of  hydro- 
ponic  agricultural  product^^.  To  date  Eco- 
ponics has  engaged  in  no  busine.ss  opera- 
tions. Ecoponics  filed  a  notification  under 
Regulation  A  with  the  SiUi  Francisco  Re- 
gional Office  on  July  22.  1971,  for  the 
purpose  of  obtaining  an  exemption  from 
registration  as  required  by  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  ib>  of  it  and  Reg- 
ulation A  promulgated  under  it. 

n.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
has  reasonable  cau.se  to  believe  that: 

A.  The  notification  and  offering  cir- 
cular omit  to  state  material  facts  neces- 
sary in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mislead- 
ing and  contains  untme  statements  of 
material  facts,  in  that: 

1.  The  offering  circular  fails  to  set 
forth  the  disadvantages  of  the  hydro- 
ponic  proce.ss  about  wiiich  Ecoponics  was 
aware.  Such  di.sadvantiiges  include: 

I, a)  A  large  initial  inve.stment  required 
to  conduct  hydroponic  cultivation  as 
compared  with  soil  cultivation; 

'b>  The  more  rapid  spread  of  plant 
disease  in  the  hydroi>onic  process  as  com- 
pared with  soil  cultivation: 

ic>  The  necessity  for  technical  ti-ain- 
ing  and  considerable  experience  in  the 
hydroponic  process; 

id»  The  fact  that  the  hydroponic 
process  is  practical  for  only  a  limited 
number  of  crops  which  are  of  relatively 
high  value  per  unit; 

>e>  The  need  for  and  difficulties  of 
properly  aerating  the  nutrient  solution 
in  the  hydroponic  process;  and 

if>  The  difficulty  of  supporting  the 
plants  while  they  are  grown  in  the 
hydroponic  process. 

B.  Tlie  proposed  offering  would  be 
made  in  violation  of  section  17  of  the 
Securities  Act  of  1933  by  rea.son  of  the 
omi.ssions  stated  above. 

in.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Lssuer  under  Regulation 
.\  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261  (a>, 
subparagraphs  2  and  3  of  tlie  general 
rules  and  regulations  under  the  Securi- 
ties Act  of  1933.  as  amended,  that  the 
exemption  of  Ecorx)nics,  Inc.  under  Reg- 
ulation A  be.  and  it  hereby  is,  tempo- 
rarily siLspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the 
allegations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  an  intere.st  in  the  matter  may  file 
with  the  Secretary  of  the  Commission  a 
written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 
quest the  Commission  will,  or  at  any  time 
upon  its  own  motion  may,  set  the  matter 
douTi  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission,  for  the  purpose 
of  determining  whether  this  order  of  sus- 


pension should  be  vacated  or  made  per- 
manent, without  prejudice,  however,  to 
the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  that. 
if  no  hearing  is  requested  and  none  is 
ordered  by  the  Commission,  this  order 
shall  become  permanent  on  the  30th  day 
after  its  entry  and  shall  remain  in  effect 
unless  or  until  it  is  modified  or  vacated  by 
the  Commission;  and  that  notice  of  the 
time  and  place  for  any  hearing  will  be 
promptly  given  by  the  Commission. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.  71-13826  PUed  9-20-71;8:45  amj 


(File  No.  24D-30921 

INSTITUTIONAL  SECURITIES   OF 
COLORADO     INC 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons, 
and  Notice  of  Opportunity  for 
Hearing 

September  14,  1971. 

I.  Institutional  Securities  of  Colorado, 

Inc.  (issuer'.  Me;'.7,anine.  Albany  Hotel, 
17th  and  Stout  Streets. Denver. CO  80202, 
a  Colorado  corporation,  with  offices 
stated  to  be  located  at  Mezzanine,  Albany 
Hotel.  17t,h  and  Stout  Streets.  Denver. 
CO.  filed  with  the  Commission  on  May  19. 
1971.  a  notification  and  offering  circular 
relating  to  a  pro!X)sed  offermg  of  200,000 
shares  of  its  10c  par  value  common  stock 
at  $1.25  per  share,  for  an  aggregate  of 
$250,000.  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933.  as 
amended,  pursuant  to  the  provisions  of 
section  3ib'  thereof,  and  Regulation  A 
Iiromulgatcd  thereunder.  TTie  offering 
commenced  on  June  18,  J^l  with  Vail 
Securities  Investment  (underwriter). 
Post  Office  Box  1 1,  'VaU,  CO,  named  as  the 
underwriter.  The  offering  was  completed 
on  July  14,  1971. 

II  The  Commission  has  reasonable 
cause  to  believe  that; 

(A>  The  terms  and  conditions  of  Reg- 
ulation A  were  not  complied  with  in 
that: 

1.  Underwriter  made  offers  to  sell  the 
securities  covered  by  the  filing  prior  to 
the  time  when  the  waiting  period  had 
expired. 

2.  During  the  course  of  the  offering  the 
underwriter  and  members  of  the  selling 
group  made  written  offers  to  sell  the 
securities  in  violation  of  Rule  256(a)  (D. 

<B)  Tlie  notification  and  offering 
circular  contain  untrue  statements  of 
material  fact.s  and  omit  to  state  mate- 
rial facts  necessary  to  make  the  state- 
ments made,  in  the  light  of  the  circum- 
stances under  wliich  they  were  made,  not 
misleading,  particularly  with  respect  to 
the  following; 

1.  The  statement  in  the  offering  cir- 
cular that  the  underwriter  may  effect 
transactions  which  stabilize  or  maintain 
the  market  price  of  the  issuer's  stock 
at  a  level  above  that  which  might  other- 
wise  prevail  in  the  open  market  and  the 
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failure  to  disclosf 
suer  s  stock   were 


underwriter,  anc 
Bank.  Denver.  Co 
entitled     "Vail 


not  immediatelv 
to  such  bank  but 
of  such  funds  w 
VaH.    Colorado,    : 


that  ofTers  to  buy  i.s- 
made  by  the  under- 
writer during  the  offering  otherwise 
than  in  accordance  with  Rules  lOb-6  and 
lOb-7  under  the  Securities  Exchange 
Act  of   19.34,  a.s  amended. 

2.  The  statement  in  the  offering  cir- 
cular that  all  funds  received  by  the  un- 
derwriter would  5e  immediately  depos- 
ited pursuant  to  he  terms  of  an  e.-crow 
agreement  entered  into  by  the  i.'^suer,  the 


the  Colorado  State 
o  ,  in  a  special  account 
Securities  Investment, 
Special  Account  lor  the  Benefit  of  Sub- 
scribers to  the  £  hares  of  Institutional 
Securities  of  Co  orado.  Inc."  and  the 
failure  to  disclosi;  that  underwriter  did 


transmit  such  funds 
instead  deposited  some 
,th  the  Bank  of  Vail, 
T  an  account  entitled 
"Vail  Securities  Investment  Escrow  Ac- 
count'  and  withdrew  some  of  such 
funds  from  such  bank  account  for  un- 
derwnters  own  use 

'C'  The  ofTeniig  was  made  m  viola- 
tion of  section  17  a'  of  the  Securities 
Act  of  1933,  as  amended,  by  reason  of 
the  matters  descr  bed  a'oove 

III,  It  appearing  to  the  Com.mi.ssion 
that  it  is  m  the  bubUc  interest  and  for 
the  protection  ofjinvestors  that  the  ex- 
emption of  the  lisuer  under  Regulation 
A  be  t«miporarilM  su.spended. 

It  is  ordered,  Pursuant  to  Rule  261  a  ' 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  as  amend- 
ed, that  the  exemption  of  Institutional 
Securities  of  Colorado.  Inc.  under  Reg- 
ulation A  be,  and  it  hereby  is,  tempo- 
rarily stispended  [ 

It  is  further  o'-i.'.-Tt-d.  Pursuant  lo  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  filf  an  answer  to  the  aile- 
m  this  order  within  30 
lereof. 
Notice  is  hereby  given  that  any  person 
having  any  inter  ?st  in  Che  matter  may 
file  with  the  Secetary  of  the  Commis 
sion  a  written  request  for  hearing  within 
entry  of  thia  order: 
that  withm  20  datrs  after  receipt  of  such 
request  the  Con;:ni.s.-ion  will,  or  at  any 
time  upon  its  own  motion  may.  set  the 
learins  at  a  place  to  be 
desiirnated  by  thJf  Commiission,  for  the 
purpose  of  dete -mining  whether  this 
orde^  of  suspensicin  should  be  vacated  or 
maoe  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that,  if  po  hearing  is  requested 
ed  by  the  Commission, 
become  permanent  on 
the  30th  day  after  its  entry  and  shall 
remain  in  effect  unless  or  imtil  it  is  mod- 
ified or  vacated  bf.-  the  Commission:  and 
time  and  place  for  any 
hearing  will  promptly  be  given  by  the 
Commission 


gations  contained 
days  of  the  entry 


and  none  is  ordei 
this  order  shall 


By  the  Commi, 
[seal 

I  FR  Doc, 71-13821 


;ion, 

RoN,^LD  F-  Hunt, 

Secretary. 

Filed  9-20-71; 8  45  am] 


NOTICES 

r812-3014] 
KIDDER,    PEABODY   &   CO, 


INC, 


Notice  of  Filing  of  ApplicaHon  for  an 
Order  of  Exemption  From  Transactions 

September  15.  1971. 

Notice  is  hereby  given  that  Kidder, 
Peabody  &  Co,,  Inc,  i Applicant).  20  Ex- 
change Place,  New  York,  N,Y.  10005,  pro- 
spective representative  of  a  group  of 
imderwriters  of  a  proposed  offering  of 
shares  of  Paul  Revere  Investors,  Inc. 
Paul  Revere ».  a  registered  closed-end 
investment  company,  has  filed  an  appli- 
cation pursuant  to  section  6ic>  of  the 
Investment  Company  Act  of  1940  fAct) 
for  an  order  exempting  Applicant  and 
Its  co-underwriters  from  section  30'f) 
of  the  Act  to  the  extent  that  section 
adopts  section  16' bt  of  the  Securities 
Exchange  Act  of  1934  (Exchange  Act)  in 
respect  of  their  transactions  incident  to 
the  distribution  of  Paul  Revere  shares. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Shares  of  Paul  Revere  are  to  be  pur- 
chased by  the  imderwriters  pursuant  to 
an  imderwriting  acreement  to  be  entered 
into  between  Paul  Revere  and  the  under- 
writers represented  by  Applicant.  It  is 
intended  that  upon  the  effective  date  of 
Paul  Revere's  registration  statement 
ur-;der  the  Securities  Act  of  1933.  the  Paul 
Rivere  shares  will  be  sold  to  the  public. 

It  is  quite  possible  that  Applicant  and 
one  or  more  other  members  of  the  im- 
derwriting  group  may  each  acquire.  In 
accordance  with  the  provisions  of  the 
underwriting  agreement,  more  than  10 
percent  of  the  Paul  Revere  common 
stock  which  will  be  outstanding  at  the 
time  of  the  closing  of  the  initial  public 
offering  of  the  shares. 

Since  section  30' f>  of  the  Act  subjects 
ever>'  person  who  is  directly  or  indi- 
rectly the  beneficial  owner  of  more  than 
10  percent  of  any  class  of  outstanding 
securities  of  Paul  Revere  to  the  same 
duties  and  liabilities  as  those  imposed 
by  section  16  of  the  Exchange  Act,  such 
Underwriter  or  Underwriters  would  be- 
come subject  to  the  filing  requirements 
of  section  16ia)  of  the  Exchange  Act 
and.  upon  resale  of  the  shares  purchased 
by  them  to  their  customers,  subject  to 
the  oblitjations  imposed  by  section  16' b) 
of  the  Exchange  Act. 

Rule  16b-2  imder  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16' b^  of  the 
Exchange  Act.  Applicant  states  that  the 
purpose  of  the  purchase  by  Applicant 
and  the  other  underwriters  is  for  resale 
in  connection  with  the  initial  distribution 
of  shares  of  Paul  Revere.  The  purchases 
and  sales  w,ill  thus  be  transactions 
effected  m  connection  with  a  distribution 
of  a  substantial  block  of  securities  within 
the  purpose  and  spirit  of  Rule  16b-2. 

It  IS  possible,  however,  that  Applicant 
and  certain  of  its  co-underwriters  will 
not  be  exempted  from  section  16(b)  by 


the  operation  of  Rule  16b-2,  as  they  may 
fail  to  meet  the  requirement  stated  in 
paragraph  (a)  f3)  of  Rule  16b-2  that  the 
aggregate  participation  of  persons  not 
within  the  purview  of  section  16<b)  of 
the  Exchange  Act  be  at  least  equal  to 
the  participation  of  persons  receiving  the 
exemption  under  Rule  16b-2,  It  is  pos- 
sible that  one  or  more  of  the  under- 
writers who,  pursuant  to  the  underwrit- 
ing agreement,  will  purchase  more  than 
10  percent  of  the  shares  of  Paul  Revere, 
may  be  obligated  to  purchase  more  than 
50  percent  of  such  shares  being  offered 
pursuant  to  the  underwriting  agreement. 

In  addition  to  purchases  from  Paul 
Revere  and  sales  to  customers,  there  may 
be  the  usual  transactions  of  purchase  or 
sale  incident  to  a  distribution  such  as 
stabilizing  purchases,  purchases  to  cover 
over-allotments  and  sales  of  shares  pur- 
chased in  stabilization. 

Applicant  states  that  there  is  no  pos- 
sibility of  using  inside  information  and, 
in  fact,  that  there  is  no  inside  informa- 
tion in  existence,  since  Paul  Revere,  prior 
to  the  initial  distribution,  will  have  vir- 
tually no  assets  or  business  of  any  sort. 
No  director  or  officer  of  any  underwriter 
is  a  director  or  officer  of  Paul  Revere. 

Applicant  thus  submits  that  the  re- 
quested exemption  from  the  provisions 
of  section  30(f)  of  the  Act  is  neces.sary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transsiction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 29,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  CommLssion, 
Washington,  D.C.  20549,  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  .served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate  >  shall  be  filed 
contemporaneously  wTth  tlie  request.  .At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  Uie  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  ufxin  the  basis 
of  the  Information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
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.said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  wliether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  tlie  date 
of  the  hearing  'if  ordered'  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IPRDoc.71-13828  Filed  9-20-71:8:45  ami 


170-50811 

LOUISIANA  POWER  &  LIGHT  CO   AND 
MIDDLE  SOUTH   UTILITIES,  INC 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  by  Subsidiary  Com- 
pany to  Holding  Company 

September  14,  1971. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  'Middle  South', 
280  Park  Avenue,  New  York,  NY  10017, 
a  registered  holding  company,  and 
Louisiana  Power  &  Light  Co.  '  Louisiana  > . 
a  public -utility  subsidiary  company  of 
Middle  South,  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  'Act),  designat- 
ing sections  6(a'.  7.  9'ai.  10,  and  12if) 
of  the  Act  and  Rule  43  promulgated 
thereunder  a-s  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration. 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
transaction, 

Louisiana  proposes  to  issue  and  sell 
to  Middle  South  'the  holder  of  all  of 
the  issued  and  outstanding  shares  of 
Louisiana's  common  stock,  no  par  value* , 
and  Middle  South  proposes  to  acquire, 
1,852,000  additional  shares  of  Louisiana's 
common  stock,  no  par  value,  for  an  ag- 
gregate purcha.se  price  of  $10  million 
in  cash  Upon  completion  of  the  fore- 
going transaction,  Louisiana  will  have 
issued  and  outstanding  22  million  .shares 
of  common  stock,  no  par  value,  which 
will  be  stated  in  its  Common  Capital 
Stock  Account  at  an  aggregate  of 
$135,925,000,  Louisiana  proposes  to  use 
the  net  proceeds  from  the  sale  of  the 
additional  common  stock  for  its  current 
construction  program,  estimated  at 
$90,100,000  for  1971.  the  repayment  of 
short-term  promissory  notes  then  out- 
standing, and  other  corporate  purpo.ses. 

It  is  stated  that  no  special  or  .separate 
expenses  are  anticipated  in  comiection 
with  this  transaction  by  either  Louisi- 
ana or  Middle  South  and  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  tran.saction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  6,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 


fact  or  law  raised  by  said  application - 
declaration  which  he  desires  to  con- 
trovert: or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. DC,  20549,  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
'airmail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing  >  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  <by  affidavit  or,  in 
case  of  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  pro\'ided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  m  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  'if 
ordered)  and  any  postpKjnements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  RegulatioH,  pursuant  to 
delegated  authority. 

I  seal!  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.71-13829  Piled  9-20-71;B:45  am] 


[70-5080] 

MONONGAHELA   POWER    CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Notes  to  Banks  and 
Commercial  Paper  Dealer  and  Ex- 
ception   From    Competitive   Bidding 

September  15.  1971, 
Notice  is  hereby  given  that  Mononga- 
hola  Power  Co,  'Monon.c:ahela' ,  1310 
Fairmont  Avenue,  Fairmont,  WV  26554, 
a  registered  holdins  company  and  an 
electric  utility  subsidiary  company  of  Al- 
letiheny  Power  System,  Inc.,  also  a  regis- 
tered holding  company,  has  filed  an  ap- 
plication and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  'Act',  designating  section  6ibi  of 
the  Act  and  Rule  50' a'  '5>  promulgated 
thereunder  as  applicable  to  tlie  proposed 
tran.sactions.  All  interested  persons  are 
referred  to  the  ai)plication,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Monongahela  requests  that  from  liie 
date  of  the  granting  of  this  application 
to  December  31.  1973,  the  exemption 
from  the  provisions  of  section  6' a'  of 
the  Act  afforded  to  it  by  the  first  sen- 
tence of  section  6(b)  of  the  Act,  relating 
to  the  issue  of  short-term  notes,  be  in- 
creased to  the  extent  necessary  to  cover 
the  Issue  and  sale  of  notes  to  bank5  and 
to  dealers  in  commercial  paper  up  to  the 
maximum  amoimt  allowable  under  Mo- 
nongahelas   charter    without    preferred 


stockholder  consent,  which,  as  of  June  30, 
1971,  amounted  to  $29,950,000.  Monon- 
gahela projx)ses.  under  the  proposed  ex- 
emption, to  issue  and  sell  from  time  to 
time  its  short-term  notes  to  banks  and  to 
dealers  in  commercial  paper  prior  to 
December  31.  1973:  Provided.  That  none 
of  such  note,s  shall  mature  later  than 
June  30.  1974,  and:  Provided  further. 
That  $29,950,000  represents  the  maxi- 
mum amount  of  notes  to  be  outstanding 
at  any  one  time.  Changes  may  be  made  in 
the  maximum  amoimt  of  notes  to  be  out- 
standing upon  tlie  filing  of  a  posteffec- 
tlve  amendment  and  additonal  author- 
ization by  the  Commission.  The  proceeds 
from  the  sale  of  the  notes  will  be  used 
by  Monongahela  to  reimburse  Its  treas- 
ui-y  for  past  expenditures  made  in  con- 
nection with  Its  construction  program 
and  that  of  Its  subsidiary  company;  to 
pay  In  part  the  cost  of  future  construc- 
tion; and  for  other  corporate  purposes. 
Construction  expenditures  of  Mononga- 
hola«iind  its  subsidiary  company  for  the 
years  1971,  1972,  and  1973  are  estimated 
to  total  $173  million.  The  application 
states  that,  unless  otherwise  authorized 
by  the  Commission,  any  of  Mononga- 
helas  .short-term  debt  q,utstanding  here- 
under after  December  31.  1973,  will  be 
retired  from  internal  cash  resources,  per- 
manent debt  or  equity  financing,  or  cash 
capital  contributions. 

Each  note  payable  to  a  bank  will  be 
dated  as  of  the  date  of  issue  and  will 
mature  not  more  than  270  days  after 
the  date  of  issue  or  renewal  thereof  Each 
such  not*  will  bear  Interest  at  the  prime 
rate  of  commercial  banks  at  the  time  of 
issue  and  will  be  prepayable  at  any  time 
without  premium  or  penalty.  Although 
no  commitment  or  agreement  for  any  of 
the  proix)sed  borrowings  has  been  made. 
Monongahela  expects  that  borrowings 
will  be  effected  from  First  National  City 
Bank  of  New  York  and  Mellon  National 
Bank  &  Trust  Company,  Pittsburgh.  Pa.. 
and  that  the  maximum  to  be  borrowed 
and  outstanding  at  any  one  time  from 
such  banks  will  be  $20  million  and  $15 
million,  i-espectively. 

The  commei  cial  paper  notes  will  be  in 
the  form  of  promissory  notes  In  denomi- 
nations of  not  less  tlian  $50,000  nor  more 
than  $5  million  and  will  be  of  varying 
maturities,  with  no  maturity  more  than 
270  days  after  the  date  of  issue.  None 
will  be  prepayable  prior  to  maturity.  The 
commercial  paper  notes  will  be  sold  di- 
rectly to  a  dealer  at  a  discount  not  in 
exoess  of  the  discount  rate  per  annum 
prevailing  at  the  time  of  issue  for  com- 
meicial  paper  of  comparable  quality  and 
of  the  particular  maturity.  The  dealer 
may  reoffer  the  commercial  paper  at  a 
discount  rate  of  one-eighth  of  1  percent 
per  annum  less  than  the  discount  rate 
then  a\-ailable  to  Monongahela,  No  com- 
mercial pai>er  notes  will  be  issued  having 
a  maturity  of  more  than  90  days  at  an 
effective  interest  cost  which  exceeds  the 
effective  interest  cost  at  which  Monon- 
gahela could  lx)rrow  from  banks.  The 
dealer  will  reoffer  the  commercial  paper 
notes  to  not  more  than  200  of  its  ciis- 
tomers  identified  and  designated  In  a  list 
inonpubher  prepared  in  advance.  It  is 
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expected  that  the  commercial  paper 
notes  will  be  h?;d  by  the  dealer's  cus- 
tomers to  matui  ity,  but  if  the  customers 
uish  to  resell  pr  or  to  matunty,  the  deal- 
er, pursuant  ta  a  verbal  repurcha.=;e 
agreement,  will  -epurchase  the  notes  and 
reoffer  them  to  others  in  its  group  of 
200  customers 

Monongahela  requests  an  exception 
from  the  comjretitive  blddm?  require- 
ments of  Rule  ;  0  for  the  proposed  issue 
and  sale  of  its  commercial  paper  pur- 
suant to  paragriph  'a)f5)  thereof,  Mo- 
nongahela stat(s  that  it  is  not  practi- 
cable to  invite  competitive  bids  for  com- 
mercial paper  a  id  that  current  rates  for 
commercfal  paper  of  prime  borrowers 
such  as  Monongahela  are  published  daily 
in  financial  pu  jlications.  Mononaahela 
also  requests  au  ;hority  to  file  certificates 
under  Rule  24  lith  respect  to  the  issue 
and  sale  of  con  mercial  paper  hereafter 
consummated  pursuant  to  this  applica- 
tion on  a  quarterly  ba.sis. 

The  app!icati3n  states  that  fees  and 
expenses  related  to  the  proposed  trans- 
actions are  estmated  not  to  exceed  S400 
and  that  no  S'ate  commission  and  no 
Federal  commission,  other  than  this 
Commission,  hi,s  jurisdiction  over  the 
proposed  tran.>actior„s 

Notice  is  fur  her  given  that  any  in- 
terested person  may.  not  later  than  Oc- 
tober 4,  1971,  r?quest  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  liis  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  appliration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearins:  thereon.  Any 
such  request  she  u!d  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  DC,  20.549,  A  copy  of 
such  request  s.hould  be  served  personally 
or  by  mail  aimail  if  the  per.son  being 
served  is  located  more  than  500  miles 
from  the  point  uf  mailing'  upon  the  ap- 
plicant at  the  aDove-stated  address,  and 
proof  of  servlca  '  by  affidavit  or.  in  ca.se 
of  an  attorney  at  law.  by  certificate ' 
should  be  filed  uith  the  request.  At  any 


time  after  said 
amended    or 
amended,  may 


date,  the  application,  as 
is    it    may    be     further 

Ibe  granted  as  provided 
?  general  rules  and  reg- 
;aied  under  the  Act.  or 
may  grant  exemption 
.  as  provided  in  Rules 
ereof  or  take  such  other 
deem  appropriate,  Per- 
:  a  hearing  or  advice  as 
iring  is  ordered  will  re- 
urther  developments  in 
tnis  matter,  including  the  date  of  the 
hearing  lif  ordered  i  and  any  postpone- 
ments thereof. 


For  the  Comni 
Corporate  Regul 
gated  authority 

[SEAL] 


Ronald  F.  Hunt, 

Secretary. 

(FRDoc-71-138feOPUed  9-20-71: 8  45  am  i 
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PAUL    REVERE    LIFE    INSURANCE    CO. 
AND  PAUL  REVERE  INVESTORS  INC. 

Notice   of  Filing   of  Application  for 
Orcier 

September  15, 1971. 

Notice  is  hereby  given  that  the  Paul 
Revere  Life  Insurance  Co.  <Paul  Revere 
Life  I.  18  Chestnut  Street,  Worcester, 
MA,  and  Paul  Revere  Investors  Inc. 
fthe  "Fund" I.  Paul  Revere  Investors 
Inc.,  18  Chestnut  Street,  Worcester, 
MA,  a  registered  closed  end  non- 
diversified  management  investment  com- 
pany (collectively  "Applicants"),  have 
filed  an  application  pursuant  to  section 
17<d)  of  the  Investment  Company  Act 
of  1940  fActi  and  Rule  17d-l  thereunder 
for  an  order  permitting  a  joint  arrange- 
ment whereby  Paul  Revere  Life  would 
invest  concurrently  in  each  issue  of  secu- 
rities purchased  by  the  Fimd  at  direct 
placement.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  full  statement  of  the 
representations  therein  which  are  sum- 
marized below. 

The  Fund  is  designed  to  acquire  direct 
placement  investments  of  the  kind  cur- 
rently being  acquired  for  the  general  ac- 
count of  Paul  Revere  Life.  The  Paul 
Revere  Equity  Management  Co.  (Equity 
Manau'ement  > .  a  wholly  owned  subsidi- 
ary of  Paul  Revere  Life  is  employed  as  in- 
vestment adviser  to  the  Fimd.  The  Fund's 
investment  objective  is  to  generate  in- 
creasing dollar  amounts  of  income  for 
distribution  to  its  shareholders.  The  prin- 
cipal investments  of  the  Fimd  will  be 
long-term  obligations  and  occasionally 
preferred  stocks,  where  possible  with 
equity  features,  purchased  directly  from 
the  issuers  The  equity  features  associ- 
ated with  these  investments  will  ordi- 
narily be  shares  of  common  stock  of  the 
Lssuer  or  an  affiliate  of  the  issuer,  war- 
rants or  rights  which  are  exercisable  for 
su'^h  shares  or  the  r'ght  to  convert  the 
debt  .securities  into  .such  shares.  Pursuant 
to  the  proposed  arrangement.  Paul  Re- 
vere Life  will  invest  concurrently  in  each 
i.ssue  purchased  by  the  Fund  at  direct 
placement  in  an  amount  equal  to  the 
amount  invested  in  such  issue  by  the 
Fund  and  it  will  exercise  warrants,  con- 
version privileges  and  other  rights  at  the 
sa.me  time  and  in  tlie  same  amoimt. 

Rule  17d-l  adopted  by  the  Commission 
under  section  17  d'  of  the  Act  provides 
that  'no  affiliated  person  of  *  •  *  any 
registered  investment  company  *  *  *, 
acting  as  principal,  shall  participate  in, 
or  effect  any  transaction  in  connection 
wi'.h  any  joint  enterprise  or  other  joint 
arrangement  or  profit  sharing  plan  in 
which  any  such  registered  company  •  •  • 
is  a  participant,  and  which  is  entered 
into,  adopted  or  modified  subsequent  to 
the  effective  date  of  this  rule,  unless  an 
application  regarding  such  joint  enter- 
prise, arrangement  or  profit  sharing  plan 
has  been  filed  with  the  Commission  and 


has  been  granted  by  an  order  en- 
tered •  •  •  prior  to  such  adoption  or 
modification."  It  is  also  provided  that  in 
passing  upon  such  applications,  the  Com- 
mission will  consider  whether  the  par- 
ticipation of  such  registered  or  controlled 
company  in  such  joint  enterprise,  joint 
arrangement  or  profit  sharing  plan  on 
the  basis  proposed  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  which  such  par- 
ticipation is  on  a  basis  different  from  or 
less  advantageous  than  that  of  other 
participants. 

It  is  represented  that  Paul  Revere  Life 
has  a  nationally  recognized  position  as  a 
source  of  capital  funds  and  as  a  pur- 
chaser of  investment  securities  to  be  is- 
sued at  private  placement  and  that,  as  a 
result,  Paul  Revere  Life  attracts  issuers 
who  are  located  in  all  parts  of  the  country 
and  who  are  engaged  in  a  wide  variety  of 
enterprises.  It  is  also  represented  that 
such  investment  opportunities  would  be 
made  available  to  the  Fund  by  reason  of 
its  sponsorship  by  Paul  Revere  Equity 
Management  Co.  and  Paul  Revere  Life's 
paticipation  with  it  in  new  investment^. 

Applicants  request  an  order  that  would 
permit  the  proposed  arrangement  sub- 
ject to  the  following  conditions: 

(1)  Each  investment  will  be  made  by 
Paul  Revere  Life  and  the  Fund  at  the 
same  unit  price  in  securities  of  the  same 
class  (except  that  Paul  Revere  Life's  in- 
vestment may  include  nonvoting  securi- 
ties which  are,  except  for  voting  rights, 
identical  with  those  purcha.sed  by  the 
Fimd). 

(2)  Unless  otherwise  permitted  by 
order  of  the  Commission,  Paul  Revere 
Life  will  invest  an  amount  equal  to  the 
amount  invested  in  the  i.ssue  by  the  Fund 
and  Paul  Revere  Life  and  the  Fund  will 
exercise  warrants,  conversion  privileges, 
and  other  rights  at  the  same  time  and  in 
the  same  amount. 

(3)  All  securities  which  Paul  Revere 
Life  is  prepared  to  purchase  at  direct 
placement  and  wWch  would  be  consistent 
with  the  investment  policies  of  the  Fund 
will  be  shared  equally  by  Paul  Revere 
Life  and  the  Fund  unless — 

(a»  In  the  judgment  of  the  board  of 
directors  of  the  Fund  concurred  in  by  a 
majority  of  those  directors  who  are  not 
"interested  persons"  las  defined  in  the 
Act)  of  Equity  Management  nor  affil- 
iated persons  of  Paul  Revere  Life,  ui  85 
percent  or  more  by  value  of  the  assets  of 
the  Fund  are  invested,  in  accordance 
with  the  investment  policies  of  the  Fund, 
in  long-term  obligations  or  preferred 
stocks  purcha-sed  directly  from  the  is- 
suers or  in  equities  acquired  either  in 
cormection  with  such  purchases  or  as  a 
result  of  the  exercise  of  rights  or  other 
options  so  acquired,  (il)  there  is  insuffi- 
cient cash  to  make  the  investment,  and 
(lil)  the  sale  of  portfolio  securities  of 
the  fund  to  provide  such  cash  is 
inadvisable, 

(b)  The  purchase  by  the  Ftuid  would 
be  inconsistent  with  provisions  of  any 
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Commission  order  granted  on  this  ap- 
plication or  otherwise  and  then  in  effect, 
or 

(c>  The  Commission  by  order  other- 
wise permits. 

(4)  Neither  Paul  Revere  Life  nor  the 
Fund,  unless  otherwise  permitted  by 
order  of  the  Commission,  will  have  any 
prior  interest  in  the  issuer,  in  any  affil- 
iated person  of  the  issuer,  or  in  .secui-i- 
ties  issued  by  such  issuer  or  affiliated 
per.son  other  than  interest,s  in  all  re- 
spects identical. 

'5'  Neither  Paul  Revere  Life  nor  the 
Fund,  unless  otherwi.se  permitted  by 
order  of  the  Commi.ssion.  will  acquire  any 
further  Interest  m  the  Lssuer  or  in  any 
affiliated  person  of  the  issuer  or  in  securi- 
ties issued  by  such  issuer  or  affiliated  per- 
son other  than  interests  in  all  respects 
identical, 

(6>  Neither  Paul  Revere  Life  nor  the 
Fund  will,  unless  otherwise  permitted  by 
order  of  the  Commi.ssion,  sell,  exchange, 
or  otherwise  dispose  of  any  interest  in 
any  seciu-ity  of  a  class  held  by  Fund  mi- 
less  each  makes  such  disposition  at  the 
same  time,  for  the  same  unit  considera- 
tion and  in  the  same  amoujit  (each  in 
the  same  proportion  to  the  amount  it 
holds  if  the  amoimts  held  by  each  are 
different! . 

(7)  The  expenses,  if  any,  of  the  dis- 
tribution of  securities  registered  for  sale 
under  the  Securities  Act  of  1933  and  .sold 
by  Paul  Revere  Life  and  the  Fund  at 
the  same  time  will  be  shared  by  Paul 
Revere  Life  and  the  Fund  in  proportion 
to  the  amount  each  is  selling. 

Applicants  represent  that  the  proposed 
arrangement,  subject  to  the  aforemen- 
tioned conditions,  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  will  not  be  on  a  basis  less  ad- 
vantageous to  the  Fund  than  that  of  the 
other  participant. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  29,  1971.  at  5:30  p.m.  sub- 
mit to  the  Commission  in  writing,  a  re- 
quest for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the  na- 
ture of  his  interest,  the  reason  for  such 
request  and  the  issues,  if  any.  of  fact 
or  law  proposed  to  be  controverted  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  .should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  '  air- 
mail if  the  person  being  served  is  lo- 
cated more  than  500  miles  from  the  point 
of  mailing!  upon  Applicants  at  the  ad- 
dresses stated  above.  Proof  of  such  serv- 
ice I  by  affidavit  or  m  case  of  an  attorney 
at  law  by  certificate  i  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  later  than  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  .'ihall  be  issued 
upon  request  or  upon  the  Commission's 


OW11  motion.  Persons  who  request  a 
hearing  or  advice  a*  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  iii- 
cluding  the  date  of  the  hearing  (if 
ordered'  and  any  postponements 
thereof. 

By  the  Commission. 

ISEAL]  Ronald  F.  Hunt. 

Secretary. 
|FR  Doc.71-13831  Filed  9-20-71  ;8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

ILiceiuse  Application  0:i   O.^-SOSei 

ALLIANCE   ENTERPRISE   CORP. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment   Company    ,^ 

An  application  for  a  license  to  oper- 
ate as  a  minority  enterprise  small  busi- 
ness investment  company  (MESBICi 
under  the  provisions  of  the  Small  Easi- 
ness Investment  Act  of  1958.  as  amended 
( 15  U.S.C.  661  et  seq,  i ,  has  been  filed  by 
Alliance  Enterprise  Corp.  'applicant! 
with  the  Small  Business  Administration 
'SBA'  pursuant  to  5  107,102  of  the  SB  A 
rules  and  regulations  goveming  small 
busine.ss  investment  companies  il3  CFR 
107.102  (19711  1. 

The  officers  and  directors  of  the  ap- 
plicant are  as  follows: 

Kenneth  D  HUl,  785  Providence  Road,  Lans- 
downe,  PA  19050   President,  Treasurer  and 

Director, 
Robert    A     Malteson,    610    Silverslde    Road, 

Wilmington,     DE     19809,     Secretary     and 

Director. 
Barbara  C.   Harris.  220  West  Harvey  Street, 

Philadelphia,  PA  19144.  Director, 
William  R.  Klaus,  South  Devon  Road.  Devon, 

PA  193,33,  Director. 
■R    Anderson  Pew,  916  Muirfleld  Road,  Brvn 

.Mawr.  PA  19010.  Director. 
Harlan   T.    Snider.    701    Camp    Woods    Road. 

Villanova.  PA  19085.  Director. 

The  applicant,  a  Delaware  corporation 

with  its  principal  place  of  business  lo- 
cated at  1616  Walnut  Street.  Philadel- 
phia. P.^  19103.  will  begin  operations  with 
$150,000  of  paid-in  capital,  consisting  of 
100  shares  of  common  stock.  All  of  the 
issued  and  outstanding  stock  will  be 
owned  by  Siui  Oil  Co  .  with  a  place  of 
business  located  at  1608  Walnut  Street, 
Philadelphia.  PA  19103. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry.  Ac- 
cording to  the  company's  stated  invest- 
ment policy.  Its  investments  will  be  made 
solely  in  small  busine.ss  concerns  which 
will  contribute  to  a  well-balanced  na- 
tional economy  by  facilitating  the  acqui- 
sition, or  maintenance  of  ownership  in 
such  concerns  by  persons  whose  partici- 
pation in  the  free  enterprise  system  is 
hampered  because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  cliaracter  of  the 


proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Small  Busmess  Investment  Act  and 
the  SB.A.  rules  and  regulations. 

Any  mterested  person  may,  not  latec 
than  15  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA.  in  writing, 
relevant  comments  on  the  proposed 
MESBIC.  Aj^y  such  communication 
should  be  addressed  to  the  Associate  Ad- 
ministrator for  Operations  and  Invest- 
ment. Small  Business  Administration. 
1441  L  Street  NW.,  Washington,  DC 
20416 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Philadelphia,  Pa. 

Dated:  September  10,  1971. 

A,  H.  Singer. 
Associate  Administrator  for 
Operations  and  Investment. 
|FR  Doc.71-13845  PUed  9-20-71  ;8: 47  am] 


I  Declaration  of  Disaster  Loan  Area  848; 
Class  A I 

TEXAS 

Declaration   of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  September  1971,  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Texas; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions in  the  areas  affected; 

Whereas,  after  readmg  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Busine.ss  Act.  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration.  I  hereby 
determine  tiiat: 

1.  Applications  for  disaster  loans  imder 
the  provisions  of  section  7(bMl>  of  the 
Small  Business  Act.  as  amended,  may  be 
received  and  considered  by  the  offices  be- 
low indicated  from  persons  or  firms 
whose  property,  situated  in  all  areas 
affected  by  hurricane  Fern  in  the  afore- 
said State,  suffered  damage  or  destruc- 
tion resulting  from  heavy  rains  and 
floods  beginning  on  September  10,  1971 
and  continuing. 

Offices 

Small  Business  Administration  District  Of- 
fice, 219  East  Jackson  Street,  Harllngen. 
TX  78550. 

Small  Business  Administration  Branch  Office, 
701  North  Upper  Broadway,  Corpus  Chrlstl. 
TX  78401. 

Small  Business  Administration  District  Of- 
fice. 808  Travis  Street.  Houston.  TX  77002. 

Small  Business  Administration  District  Of- 
fice. 301  Broadway.  San  Antonio  TX  78205. 

2.  Temporary  o|fices  will  be  established 
at  such  areas  as»Cre  necessary,  addresses 
to  be  amiounce^locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
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not  be  accepted 

1972, 


ubseq'oent  to  March  31, 


Da-ed     Septei^Voer  13,   1971 

TilOMAS  S    Kleppe. 

Administrator. 

'FR  r>:>c"I    :3?44   P-.le^l  9-20-7  1  3  47  am' 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF    HEARINGS 

September  14,  1971. 
Cases  a,ssi?ned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  wiU  be  published  only 
once.  This  list  iiontams  prospectr.e  as- 
sisrunents  only  and  does  not  Include  ca.^es 
previously  assigned  heanne  dates  The 
heannzs  vMl  be  pn  the  issues  as  pre.^enfly 
reflected  in  tha  Official  Docket  of  the 
Commission,  An  attempt  will  be  m^ade  to 
pubhsh  notices  [of  cancellation  of  hear- 
Jtoss  as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropnate 
steps  to  insure  ihat  they  are  notified  of 
cancellation  or  postponement's  of  hear- 
ings In  which  tij«"y  are  interested. 

MC  9115  Sub  59  O  N  C  M.-.;r  Fr-;^-.-  .=  ;.-,- 
lem.  now  aseignwl  October  4,  197!,  at 
.Sea:Ue.  Ls  cinceled  and  application 
dlsnil,=;6e<i. 

W-497  Sub  7.  iln.ted  5:.ites  Lines,  Ir.c  , 
nox  au^.:^re<i  S*p'.en:ber  27  1371,  at  '.V/usn- 
'.r.e'jc.n.    DC,    Ti|,-p*-p^  ned    :  r'-cler.  riitelv, 

MC  32882  S\.b  o'l  Mi':.:r.e!l  Br.vs  Truck  Lln^s, 
md  .MC  83539    Sub  282,  C  i   H  Tran.^sp^r- 


t.i.t;on 
ber   27 


Co  , 

197 


iHir 


now    as,s!sned    Sep'em- 
Sea'Ce.   Was.^i      has   been 
pK:«-poned  Indef-niteiy, 
MC   128273  Sub  8"    Midxest-ern  Exp.'C::.?,  I.-:-, 
,epemb€r  27,  1971,  at  W'iu^n- 
pt.s-p'ined    to    \ : -.ember    15 
and  place 
Pefjples  Tra:..sfer    Inc     now 


now  assigned 
iv.sr-on.    D  C  , 
1971   same  time 
MC  HflSl  Sub 


a.^-.iined    Sesteir.ber   23,    1971.    at   Los   Aa- 


zeles.     Call.' 
diinrii.-vied 
MC  1123134  Sub  +': 


canceled     and     application 
.\ce  D<:..-an  Hauling  &  R;^- 


z:ng  Co  ,  now   :^.si?ned  Oc'ober 


h.io  been  t>o^*ponfXl  :: 


Louisville.  Ky 

r.l'elv 
MC  106+49  Sub  3t3    Indianhead  Truck  Une. 

Inc.  now  a.'k^icr.ed   October  14,  1971    at  St, 

Paul,    Mir.n  ,    .-la.-,    been    postponed    indeS- 

nltely. 
MC  114045  Sub  3l9    Trans-Cold  Express.  Inc.. 

now    assigned    October    4,    1971.    at    New 

York,    appUcatlcn    dismissed    and   hearing 

canceled. 

r-    2f]fi]0  Sub   1    Baltimore 
oad  Co.  Abandonment  be- 


Fl nance  Docket 
&  Eastern  Raii 


tween  Queenstpwii  and  Denton.   Caroline 


and  Queen   Ar 
signed  to  S^p-imber   2~ 
Md  .    Is   pcstp..;ied    t*^ 
;Ame  time  and 


MC    116763   Sub 


t'i*"    y.d  .  now  aa- 

l^i"!     at  Denton, 

vember    15.    1971, 

,  blace, 

MC  107295  Sub  5)3.  Pre-Pab  Transit  Co  ,  as- 
signed Novemb  ir  15.  1971.  In  Room  4.  State 
Office  Building.  65  South  Front  S^ree", 
Columbus.  OH 
MC  112184  Sub  3! 
Transportation  C' 
1971.  In  Room   1  j7 


T'r.e  Manfredl  Motor 
a.soi?r.ed  November  19. 
State   Office  Building. 


65  South  Prom   Street,  Columbus,  OH. 


185,    Carl   Subler   Tnjcklnz. 


Inc..  assigned  llovember  16,  1971,  in  Room 
4,  State  OrT.ce  Building,  65  South  Front 
S'reet,  Colunthus    OH 


NOTICES 

MC  119789  Sub  60.  Caravan  Refrigerated 
Cargo,  Inc..  assigned  November  12.  1971, 
m  Room  4,  State  Office  Building.  65  South 
Front  Street,  Columbus,  OH. 

MC  133523  Sub  4.  Eugene  Stone  Trucking, 
Inc..  assigned  November  10.  1971.  In  Room 
4,  State  Office  Building.  65  South  Front 
Street,  Columbus,  OH. 

MC  135232,  Crown  Metal  &  Salvage  Co.,  as- 
signed November  18,  1971,  In  Room  4.  State 
Office  Building,  65  South  FYont  Street, 
Columbus,  OH 

(seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-13862  Filed  9-20-71;8i48  amj 


ASSIGNMENT   OF    HEARINGS 

September  16,  1971. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  sis  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Investigation  and  Suspension  Docket  No. 
8637,  Mechanical  Protective  Service  of 
Perishables — Nationwide,  continued  to  San 
Francisco.  Calif.,  on  October  4.  1971,  In 
Room  503,  555  Battery  Street,  and  on  Oc- 
tober 11,  1971,  In  Room  1321ft-B  Federal 
Building,  450  Golden  Gate  Avenue. 

MC  93944  Sub  9,  DaneUa  Bros.  Inc.,  and  MC 
123502  Sub  34,  Free  State  Truck  Service, 
Inc,  assigned  November  8,  1971,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  110988  Sub  263,  Schneider  Tank  Lines, 
Inc..  now  assigned  September  29,  1971.  at 
Louisville,  Ky  .  Is  canceled  and  application 
dismissed. 

-MC  134958.  Hams  Express.  Inc..  assigned  No- 
vember 15,  1971.  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC, 

MC-F-11063.  Sharpe  Motor  Lines.  Inc. — Pur- 
chase (portion) — Tallant  Transfer.  Inc., 
assigned  November  8.  1971.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC  30844  Sub  355.  Kroblin  Refrigerated 
Xpress,  Inc..  assigned  October  18.  1971.  In 
Room  107  Federal  Building  and  U.S.  Court- 
house. 85  Marconi  Boulevard,  Columbus, 
OH. 

MC  127099  Sub  13,  Robert  Neff  &  Sons.  Inc.. 
assigned  October  19,  1971,  In  Room  107 
Federal  Building  and  U.S.  Courthouse.  85 
Marconi  Boulevard.  Columbus,  OH. 

MC  133133  Sub  2.  Puller  Motor  Delivery  Oo.. 
assigned  October  20,  1971,  in  Room  107 
Federal  Building  and  U.S.  Courthouse,  85 
Maxconl  Boulevard.  Columbus.  OH. 

MC-C-7254.  Jones  Transfer  Oo..  Investigation 
and  Revocation  of  Certificate,  now  assigned 
November  1,  1971.  at  Lansing.  Mich,,  In 
RcKjm  360,  Seven  Story  State  Office 
Building. 

MC  14552  Sub  39,  J.  V.  McNlcholaa  Transfer 
Co  .  assigned  October  21,  1971.  In  Room  107 
Federal  Building  and  US.  Courthouse,  85 
Maroml  Bou:eva.-d,  Columbus,  OH. 


MC  47126  Sub  5,  Suburban  Transit,  Inc  ,  now 
•osigned  October  18,  1971,  at  Cleveland. 
Ohio,  is  canceled  and  transferred  to  modi- 
fled  procedure. 

MC-F-11175,  Long  Island  E)eUvery  Co.,  Inc., 
assigned  October  21.  1971.  in  Courtroom 
"A",  Court  of  Claim-s.  2fi  Federal  Plaza.  New 
York.  N.Y. 

MC  107295  Sub  497  fYe-Pa.b  Tran.s;t  Co  ,  as- 
signed October  18.  1971,  In  Courtroom  "A", 
Court  of  Cla.ims.  28  Federal  Plaza,  New 
York.  N.Y. 

MC  135379  Sub  2,  Eastern  Transp<irt  Inc.  as- 
signed October  19,  1971,  in  Courtroom  "A", 
Court  of  Claims,  26  Federal  Plaza,  New 
York.  NY. 

MC  135447.  Dllldo  TransportaUon  Co  ,  Inc., 
a.'Signed  October  20.  1971,  in  Courtroom 
"A".  Court  of  Claims.  26  Federal  Plaza,  New 
York,  NY. 

MC-C  7406.  Red  Line  Express,  Inc.— Investi- 
gation and  Revocation  of  Certificates,  now 
assigned  October  26,  1971,  at  Oolumbus, 
Ohio  In  Room  228.  Federal  Building,  and 
U.S.  Cotirthcmse,  85  Marconi  Boulevard, 
Columbus,  OH. 

MC  1U812  Siib  421,  Midwest  Coast  Tran.sport, 
Inc.,  assigned  October  20.  1971,  m  Room 
140,  601  East  12th  Street,  Kansas  City,  MO. 

MC  114239  Sub  26,  Farrls  Truck  Line,  as- 
signed October  19,  197!,  m  Room  140.  601 
Bast   12th  Street,  Kan.-^as  City,   MO. 

MC  114457  Sub  107,  Dan  Transit  Co  ,  as.sJgr.ed 
October  22,  1971,  in  Boom  148A,  601  East 
13th  Street,  Kansas  City,  MO. 

MC  119493  Sub  67,  Monkem  Co,  Inc,  as- 
signed October  21,  1971,  m  Room  149,  601 
East  12th  Street,  Kansas  City,  MO, 

[SE.\L]  Robert  L   Oswald. 

Secretary. 

|FR  Doc.71-13863  Piled  9-20-71  ;8: 48  am] 


ic„^    r^n  i^^piira'ir-.r.  N-i.  45,  .\n;dt    No   7] 

NIAGARA  FRONTIER  TARIFF  BUREAU, 
INC. 

Application    for   Approval   of 
Amendments    to    Agreement 

August  31.   1971, 

The  Commission  is  in  receipt  of  a 
supplemental  application  in  the  above- 
entitled  proceeding  for  approval  of  re- 
vised amendments  to  the  agreement 
therein  approved. 

F*lled  June  14.  1971,  in  lieu  of  application 
filed  October  17.  1968.  By:  Robert  G.  Gawley, 
Post  Office  Box  184,  Buffalo,  NY   14221. 

The  amendments  involve:  Changes  In 
the  agreement  so  as  to  (D  establish  sep- 
arate procedures  jointly  with  members  of 
Southern  Motor  Carriers  Conference  for 
the  Joint  consideration,  initiation,  or 
establishment  of  interterritorial  rates 
and  related  matters  between  Southcnr 
territory  and  the  Province  of  Quebec, 
Canada;  <2)  provide  separate  procedures 
in  connection  with  processing  section  22 
quotations  on  government  traffic;  (3) 
specifically  provide  for  public  notice  of 
independent  action  proposals  to  comply 
with  Ex  Parte  No.  253,  332  ICC.  22;  and 
(4)  make  other  incidental  changes  made 
necessary  by  the  foregoing  changes. 

The  supplemental  application  may  be 
Inspected  at  the  ofiQce  of  the  Commission 
in  Washington,  D.C. 

Any  person  desiring  to  protest  and 
participate  in  this  proceeding  shall  notify 


FEDERAL    REGISTER,    VOL,    36,    NO      13: 


FuESCAr     SEPTEMBER    21,    1971 


tlie  Commi-ssion  in  writing  within  20  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  persons  other  than  ap- 
plicants .should  fully  disclose  their  inter- 
est, and  the  position  they  mtend  to  take 
with  respect  to  the  application.  Other- 
wise, the  Commis.sion,  in  its  discretion, 
may  proceed  to  investigation  and  deter- 
mine the  matters  involved  without  public 
hearing. 

By  the  Commission. 

[seal]  Robert  L,  Oswald. 

Secretary, 
(PRDoc.71-13859  Piled  9-20-71:8:48  am | 


(Section  5a.  Application  No  46:  Amdt   71 

SOUTHERN   MOTOR   CARRIERS   RATE 
CONFERENCE 

Application  for  Approval   of 
Amendments   to   Agreement 

September  1,  1971, 
The  Commission  is  in  receipt  of  a  sup- 
plemental application  in  the  above- 
entitled  proceeding  for  approval  of  re- 
vised amendments  to  the  agreement 
therein  approved. 

Filed  May  7,  1971,  in  lieu  of  application 
filed  Augtjst  5,  1968  By:  W,  C,  Brown,  Jr  , 
Post  Office  Box  7347,  Station  C.  Atlanta  GA 
30309. 

The  amendment  involves:  Clianges  in 
the  bylaws  and  rate  procedures  of  South- 
ern Motor  Carriers  Rate  Conference  and 
in  agreements  with  other  publi-shing 
agents  so  as  to  (1)  show  administrative 
changes  of  W.  C.  Brown.  Jr.,  as  Agent 
and  attorney  in  fact,  and  delete  super- 
fluous wording  from  various  rate  and 
tariff  agreement  forms,  '2>  require  that 
all  East-South  tariff  i>articipating  car- 


NOTICES 

riers,   execute   tiie   governing   rate   and 

tariff  agreement  form:  (3)  specifically 
provide  for  prior  approval  by  the  Inter- 
state Commerce  Commission;  of  any 
ciiange  in  the  agreement  bylaws  and  pro- 
cedures; (4'  eliminate  the  joint  agency 
procedures  with  Southwestern  Motor 
Frciglit  Bureau,  Inc.,  on  South-South- 
west Interterritorial  ratemaking  and 
absorb  such  activity  pursuant  to  the  rules 
of  procedure  governing  conference  rate- 
making  procedures:  (5i  establish  jointlv 
with  Niagara  Frontier  Tariff  Bureaii. 
Inc.  on  behalf  of  their  respective  mem- 
ber carriers,  the  organization  and  pro- 
cedures for  the  joint  consideration  of 
rates  and  related  matters  interterrito- 
rially  between  Southern  territory  and  the 
Province  of  Quebec,  Canada,  (6)  show 
the  revised  dues  .schedules  for  conference 
members  and  participation  fees  of  non- 
members,  and  t7)  make  other  incidental 
ciianges  made  necessary  by  the  foregoing 
changes. 

The  supplemental  application  may  be 
inspected  at  the  Office  of  the  Commission 
m  Washington,  D.C. 

Any  person  desiring  to  protest  and 
participate  in  this  proceeding  sliall  notify 
tiie  Commission  in  writing  %vitliin  20  days 
from  the  date  of  publication  of  this 
notice  m  the  Federal  Register.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  persons  other  tlian  ap- 
plicants should  fully  disclo-se  their  in- 
terest, and  the  position  they  intend  to 
take  with  respect  to  the  application 
Otherwise,  the  Commission,  in  its  discre- 
tion, may  proceed  to  investigation  and 
determine  the  matters  involved  without 
public  hearing. 

By  the  Commission. 

ISEAL]  ROBERI    L.  OSWALD. 

Secretary. 
!FR  Doc.71-13860  Filed  9-20-71; 8:48  ami 
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(Section   5a,   Application  No.   2;    Amdt.    19] 

WESTERN    RAILROAD    TRAFFIC 
ASSOCIATION 

Application    for    Approval    of 
Amendments    to    Agreement 

AL^L^i   31,    1971. 
The  Commission  is  in  receipt  of  an 
application  in   the   above-entitled   pro- 
ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 

Filed  July  23.  1971.  By:  J.  M.  Souby,  Jr,. 
Western  Railroad  Traffic  Association.  224 
Union  Station  Building.  Chicago,  ni.  60606, 

The  amendments  involve:  Modifica- 
tions of  Article  XI  governing  the  North 
Pacific  Coast  Freight  Bureau  so  as  to 
change  the  composition  of  the  Executive 
Committee  and  quorum  requirements 
thereto  and  of  the  Freight  Traffic  Com- 
mittee caused  by  merger  or  control; 
pro\  ide  specifically  that  membership  on 
committees  is  conferred  automatically  on 
the  receivers,  trustees,  successors,  or  as- 
signs of  remaining  member  lines;  and 
eliminate  the  voting  power  In  various 
committees  of  merged  or  controlled  lines. 

Tlie  application  may  be  inspected  at 
the  Office  of  the  Commission  in  Wash- 
ington. D.C. 

Any  person  desiring  to  protest  and 
I)ai  ticipate  in  this  proceeding  shall  notify 
the  Commission  in  writing  within  20  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Feder.^l  Register  As  provided 
by  tiie  general  rules  of  practice  of  the 
Commi.ssion.  ix-rsons  other  than  appli- 
cants should  fully  dhsclose  their  interest, 
and  the  pasition  tiiey  intend  to  take  with 
respect  to  the  application.  Otherwise,  the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigation  and  determine  tlie 
matters  involved  without  public  hearing. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PRDoc.71-13861  Filed  9-20-71;8:48  am) 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspection, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — U.S.   Standards   for   Grades 
of    Frozen    Cranberries 

On  August  6.  1971.  a  not  ire  of  propo5ed 
rule  making  was  publi.shed  in  the  Federm. 
Register  «36  F.R.  14474'  rccarding  a 
propo-sed  issuance  of  U.S.  Standards  for 
Grades  of  Frozen  Cranberries,  This  new 
grade  standard  would  be  issued  under 
authority  of  the  AKricultural  Marketing 
Act  of  1946  tsec  205.  60  Stat.  1090,  as 
amended:  7  U.S.C.  1624'  which  provide<i 
for  the  Issuance  of  official  US  grades  to 
designate  different  levels  of  quality  for 
the  voluntary  use  of  producers,  buyers, 
and  consumers.  Official  grading  services 
are  also  provided  under  this  act  uixan  re- 
quest, and  upon  payment  of  a  fee  to  cover 
tiie  cost  of  such  service. 

Interested  persons  were  allowed  until 
September  7.  1971.  to  submit  written 
comments  in  connection  with  the  pro- 
posal. No  comments  were  received  and 
the  proposed  standards  are  hereby 
adopted.  Some  editorial  and  format 
changes  were  made  for  improved  presen- 
tation only. 

It  is  hereby  found  that  t^ood  cause 
e\.-ts  for  not  postponing  the  eflectivc 
date  of  this  standard  beyond  the  date  of 
publication  hereof  m  the  Federal  Regis- 
ter, in  that:  '  1 1  The  1971  packing  season 
for  frozen  cranberries  will  begin  m  Sep- 
tember and  it  is  in  the  interest  of  the 
public  and  the  industry  that  this  stand- 
ard be  placed  in  effect  at  the  earliest 
tx)ssible  date:  and  '2'  the  cranberry  in- 
dustry and  other  interested  persons  are 
already  aware  of  the  requirements  of  the 
standards,  through  the  aforesaid  notice- 
Additional  time  is  not  needed  to  adapt 
to  them. 

Accordingly,  these  standard.--  .-iiall  be- 
come effective  upon  publication  :n  the 
Feder.^l  Register. 

Tlie  standard?  are  as  follows: 

PRODrCT    DESi  RtPTION     AND    GRADES 

.^.J'L'Hl      Pr,>d:ict  dP^cr!ptlon. 

52.6282     CTradef  of   iroyrn  cranberries. 


■Compliance  with  the  prov:,-ii)n,=;  of  these 
standards  shall  not  excuse  failure  to  comply 
w  ith  the  provisions  of  the  Federal  Food,  Drug. 
and  Cf>smetics  Act  or  with  app:icable  State 
laws  and  regulations. 


S.,».\:r;,r   '.'sir  SIZE 
Sec 

52  6283      Si.nU-'-f   "*ii*  f''"''^ 

F^i■■:■■.■F.s  t-'F  QuAi.rrT 

52  6284  .'.svert^ii^mg  the  grade  o;  a  ss.mpl* 
unit. 

52  6285  Ascertaining  the  rating  for  the  fac- 
tors •.i.t-.;ch  art  scored. 

52  6286      CV.lor 

52  6287      DeffH  t.s 

52.6288  Oiaracter. 

Lot  CoMPLiANCi; 

52.6289  Ascertaining  the  grade  of  a  lot. 

SCORESHEET 

.'-2  6290     SciTt-bheft  for  frcize::  crar/rterrifs 

ArTHORTTY ;  The  provisions  of  this  subpart 
]...sued    under    sec     205,    60    Stat.     1090,    as 

a:n£-nd    7  C  S-  C    1624. 

PRorrrr  DEScRirxroN  and  Grades 

S  .")2.<f281       I'rodiK  t  di«i  riplion. 

Frozen  cranberries  is  the  product  pre- 
pared from  the  sotuid,  mature  b<»rnes  of 
the  commonly  cultivat<>d  cranberry 
plant.  The  prcxiuct  is  prepared  by  sorting 
and  clearurig  U)  assure  a  wholesome  prod- 
uct. The  prepared  product  u^  frozen  and 
stored  at  i<^mi>eraiures  necessary  for 
preservation. 

S  52.6282      (,rad<-  of  fro/en  rranlx'rrif'*. 

-ai    "U.S.  Grade  A'  or  "U.S  Fancy    is 
the  quality  of  frozen  cranberiie.-^  tiiat: 
>  1  >   Posse-ss  a  good  color : 

■  2 '    .Are  practically  free  f rotri  dofect,- 

3  '    Possess  a  good  character , 

4  '    Possess  a  normal  flavor  and  odor. 
'5'    Are         of         .-imilar         varietal 

characterL'^tics . 

'6'  Have  no  grit  or  silt  present  tliat 
affects  the  apix-EU'ance  or  edibility  of  t.lie 
j.iroduct:  and 

■  7  '  Score  not  less  than  90  points  w  ht^i 
scored  in  accordance  with  the  s<-or,ng 
system  outlined  in  this  subpart 

Frozen  cranberries  of  tliis  grade  may 
contain  not  more  than  5  perc«it,  by 
cotuit.  of  berries  that  are  less  than  thir- 
teen thiity-seconds  of  fui  inch  in 
diameter. 

t  b  I  "US  Grade  B"  or  "U.S.  Choice"  is 
tlic  quality  of  frozen  cranberries  that: 

■  1  '    Possess  a  reasonably  good  color 
•2'    .Are  reasonably  free  from  6e!ecl.•^. 

3 '    Possess  a  reasonably  good  char- 
acter 

4'    Pcssess  a  TK>rniai  f.a\-eir  luid  cxior, 

'5'  .'\re  of  si.milar  \'ane'ai  <hanic"-er- 
istics; 

(6)  Have  no  grit  ur  si.t  present  that 
affects  the  appf'araiice  or  edibil:t.\'  of  liie 
product;  and 

'  7  I  Score  not  les,-,  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  tins  subpart. 

Frozen  cranbernes  of  this  grade  may 
contain  not  more  than  5  percent,  by 
count,  of  berries  that  are  less  than  nine 
thirty-seconds  of  an  mch  in  diameter. 


(c)  "i:.S  Grade  C  or  "U.S.  Stand- 
ard" is  tiic  (.uauty  of  iro2,ai  cranberries 
that: 

( 1 )  Possess  a  fairly  good  color ; 

(2)  Are  fau-ly  free  from  defects; 

(3)  Possess  a  fairly  good  character; 
(4>   Posses,'  a  normal  flavor  and  odor; 

5  Ha\-e  not  more  than  a  trace  of 
grit  or  silt  present  that  slightly  affects 
tlic  a;)pearance  or  eciibiiity  of  the  prcxi- 
uct :  and 

^6  Score  not  les^  than  TC'  I:v);n:,^  \v>';rn 
scored  ;n  accordance  with  ihe  .scv)r:ng 
system  outlined  :i;  this  subpart. 

',  d  Sut>standard"  is  the  quality  of 
froz<n  cranberries  that  fail  to  meet  the 
re>f;u,reTr;ent^  of  "U.S    Grade  C". 

S^MTi  F   Unit  Size 

§  ,t2,'.283       *>anipl«   unit  »i/(  . 

For  purpose?  oi  t  \aluatmg  quality  fac- 
tors, tlie  sample  un:t  ^;:'e  is  12  ounces  of 

e:-a,n  berries 

Fai-Ti„iKS    OiF     tJV  '1,  :t'v 

i;."2.f>2Hl        \»<-«TtMiMint:    (lit     traiii     uf    n 
sariipir  iinil. 

M  ("JeneraJ.  The  la,  :eir-  ','■:  <.:,i  nO''"', 
delects,  and  character  shall  be  ev:>:;ia;e<,i 
immediately  after  the  prcxluct  l-  1!u-.we-d. 

«b'  Factors  not  rated  hy  ,m:  r  ■  f  pi.irus. 
1  ■  Flavor  and  odor 

t2<    Siz^ 

(3)    Vaneta;  ciiara.  teristics. 

<c-  Drlrr.ticnw:.  'l'  "Normal  fiavor 
.ind  odor"  me&ns  that  the  product  i-  ivec 
from  Qbje<:-tionable  flavors  and  or- '<■<■'- 
tionabip  odors  of  any  kind 

'2^  'Diameter'  means  tlie  great^'st 
dirnen,Nior.  mea^,u:-ed  at  right  atigles  W  a 
line  from  the  -''ern  end  t-o  t'K>.soin  end  o' 
the  beiTy 

'd  Factcrs  rated  by  score  po:t::.>  The 
iTlat:ve  imi.K)rtance  of  eacli  .sc-oreable 
factor  IS  expressed  numerically  on  the 
<cAle  of  100  The  rn.iximum  number  of 
;.K>int,s   i:iat    ma;.-    tx    [r.^-en  such  factors 

are : 

Points 

C*/i<w -     50" 

rietec:."^ 30 

f"hamrt.e>r    30 

7   "'.Jit  sc»rvr^  100 

,;  .':!,(i2!>.">       \^i<Tl.unin(;     ihe    ralinc     t'..r 
ttu   fac  Uir-  w  !u(  h  .o  <•  -i  i.r.  il. 

The  essential  '.'ana*;. .;.,-,  u.'hin  ^nch 
scoreable  factor  are  m:>  descntx'd  that 
the  value  may  be  ascertained  for  each 
factor  and  expressed  numerically.  The 
nuinencal  range  within  each  factor 
which  IS  scored  is  inclusive  (for  example, 
'  4,T  to  50  points"  means,  4=^  4^'  4  7  48 
49   or  .50  points  ■ 

t;   ,">2.628fi       (x.ior. 

a-  General  Trie  co-i^r  of  froze:':  c:'an- 
bemes  refers  to: 

•  I  '  The  characte.nst.c  color,  the  va.t7^'- 
ing  degrees-  of  dark  red  red.  pink,  Itght 
pink,    tan,    yello^'ish    grocn,    and    green 
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Regulalioiis  Governing  Iiispecuoii  aiid 
Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Otiier  Processed  Food  Prod- 
ucts i§§  52.1  to  52.87  1. 

SCORESHEET 

§  52.6290      Scoreshcc'l    for    fro/,<ii    rran- 
bcrries. 


Biie  and  kind  of  container 

Container  mark  or  identification 

Label 

Net  weigiit  (ounces) 

Slie  (percent  under inch) 


Factors 


Score  points 


Color 60 


Defects 

Character 

Total  score... 


30 

20 
100 


(A) 

45-50 

(B) 

'4(M4 

(C) 

135-39 

(SStd) 

I    0-34 

(A) 

27-30 

(B) 

'24-2« 

(C) 

121-23 

(SStd) 

1    0-20 

(A) 

18-20 

(B 

'16-17 

(C) 

114-15 

(SStd) 

'0-13 

Flavor  and  odor 

Grade 


>  Indicates  limiting  nJe. 

Effective  date.  These  grade  standards, 
wliich  are  the  first  issue  by  the  Depart- 
ment for  frozen  cranbemes,  shall  be- 
come effective  upon  date  of  publication 
(9-22-71 >. 

Dated:  September  15.  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
IFR  Doc.71-13871  PUed  9-21-71; 8 ;45  am] 


Chapter  III — Agricultural   Research 
Service,   Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Cereal   Leaf   Beetle 

Miscellaneous  Amendments 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20.  1912, 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  161.  162. 
ISOee*.  5  301.84(bi  of  Notice  of  Quaran- 
tine No.  84  <7  CFR  301.84ib'^  relating 
to  the  cereal  leaf  beetle  is  hereby  rc\-lsed 
to  read  as  follows 

§  301.81.  Qiiaranlirif:  rc^lriiliiin^  on  iii- 
t«■^^tulc  mo\<>m«'nt  of  ^pi'rilied  reg- 
ulated arlii-lcs. 

•  •  .  •  • 

(b>  Quarantine  restrictions  on  inter- 
state morement  of  specified  regulated 
articles.  No  common  carrier  or  other 
person  shall  move  interstate  from  any 
quarantined  State  any  of  the  following 
articles  (defined  in  §301.84-lim)  as 
regtilated  articles  > ,  except  in  accordance 
with  the  conditions  prescribed  in  this 
subpart: 

<  1 )  Small  grains,  such  as  barley,  oats, 
and  wheat,  except  grain  sorghum. 


RULES  AND   REGULATIONS 

'  2  >  Soybeans. 

i3>  Ear  com  (shelled  corn  is  not 
regulated  K 

(4,1  Straw  and  hay,  including  marsh 
hay.  except  pelletized  hay. 

•  51   Grass  sod. 

(6)  Grass  and  forage  seed. 

(7)  Fodder  and  plant  litter. 

<8:»   Used  harvesting  machinery. 

(9>  Scotch  pine  ^Pinus  iylvcstris), 
red  pme  iPmus  resino,sa<.  and  Austrian 
pine  iPinus  nigra  >  Christmas  trees,  m- 
cluding  any  subspecies  thereof. 

(10 1  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  subpara- 
graphs 111  through  (9>  of  this  para- 
graph, when  it  is  determined  by  an 
inspector  that  they  present  a  hazard  of 
spread  of  the  cereal  leaf  beetle,  and  the 
person  in  po.ssession  thereof  has  been 
so  notified. 

(Sees  8  and  9,  37  Stat  318.  as  amended,  sec. 
106,  71  Stat.  33;  7  U.SC.  161,  162.  150ee; 
29  P.R.  16210.  as  amended) 

This  amendment  shall  become  effec- 
tive  upon    publication   in   the   Federal 

Register  <  9-22-71 > . 

This  amendment  adds  Scotch,  red  and 
Austrian  pine  Christmas  trees  to  the  list 
of  regulated  articles.  The  Department 
has  determined  that  Scotch,  red,  and 
Austrian  pine  Christmas  trees  are  haz- 
ardous articles  from  the  standpoint  of 
artificially  spreading  the  cereal  leaf 
beetle.  Therefore  this  amendment  im- 
poses restrictions  that  are  necessary  to 
prevent  the  dissemination  of  the  cereal 
leaf  beetle  and  this  amendment  should 
be  made  effective  promptly  to  accomplish 
its  purpose  in  the  pubhc  interest.  Ac- 
cordingly, it  is  found  upon  good  cause 
under  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553  that  notice  and 
other  ptiblic  procedure  with  respect  to 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  makmg  it  effective 
less  than  30  days  after  publication  in 
the  Federal  Register, 

Done  at  Washington,  DC,  this  17th 
day  of  September  1971. 

F.  J,  MrtHERN, 

j4c/irip  Administrator, 
Agricultural  Research  Service. 
!FR   Doc.71-13957  Filed  S-21-71;8:53  ami 


PART   301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Cereal   Leaf  Beetle 

Exemptions 

Under  the  authority  of  5  301,84-2  of 
the  Cereal  Leaf  Beetle  Quarantine  regu- 
lations (7  CFR  301,84-2,  as  amended  i,  a 
.supplemental  regulation  exempting  cer- 
tain articles  from  ?i>ecified  requirement.^- 
of  the  regulations  is  hereby  issued  to  ap- 
pear in  7  CFR  301.84-2b  as  set  forth  be- 
low. The  Director  of  the  Plant  Protection 
Division  has  found  that  facts  exist  as  to 
the  pest  risk  involved  in  the  movement 
of  such  articles  which  make  it  safe  to  re- 
lieve the  requirements  as  provided 
therein. 


18779 

§  301.84— 21>      KxrnipKHl  articlos.' 

<a>  The  following  articles  are  exempt 
from  the  c£.rtiflcai;on  and  permit  re- 
quirements of  this  subpart  if  they  meet 
the  applicable  conditions  prescribed  in 
subparagraphs  il)  through  (3)  of  this 
paragraph  and  have  not  been  exposed  to 
infestation  after  cleaning  or  other  han- 
dling as  prescribed  in  said  sub- 
paragraphs: 

'  1  >  Small  grains,  except  oats  and  bar- 
ley, if  cleaned  to  meet  State  seed  sales 
requirements  of  the  State  of  origin. 

(2)  Grass  and  forage  seed,  if  cleaned 
to  meet  State  seed  sales  requirements  of 
the  State  of  origin. 

1 3 1  Soybeans,  if  transported  in  cov- 
ered vehicles  and  moved  to  designated 
plants;'  or.  If  cleaned  to  meet  State  seed 
sales  requirements  of  the  State  of  origin. 

^b>  Tlie  following  articles  are  exempt 
from  the  certification,  permit,  and  other 
requirements  of  this  subpart,  imder  the 
applicable  conditions  prescribed  in  sub- 
paragraphs (1)  through  (6)  of  this 
paragraph : 

1 1 1  Small  grains,  such  as  barley,  oats, 
and  wheat,  from  December  1  of  any  year 
through  the  followins  May  31. 

*2i  Soybeans  from  March  16  of  any 
year  through  the  following  August  31. 

(3^  Ear  com.  other  than  sweet  or 
fresh  market  com.  from  April  1  of  any 
year  through  the  foUow^ing  July  31. 

(4>  Hay,  except  marsh  hay,  from 
January  16  of  any  year  through  the  fol- 
lowing April  30. 

1 5 1  Straw  and  marsh  hay  from 
March  1  of  any  year  through  the  follow- 
inc  May  31. 

<6i  Scoteh,  red,  and  Austrian  pine 
Christmas  trees,  if  moved  to  destinations 
cast  of  and  including  Indiana,  Missis- 
sippi, Michigan  1  other  than  the  Upper 
Peninsula',  and  portions  of  Kentucky 
and  Tennessee  east  of  Kentucky  Lake 
and  the  Tennessee  River,  except  to 
Florida,  Vermont,  and  Puerto  Rico:  Pro- 
vided. Tliat  the  Christmas  trees  are  not 
diverted  or  reshippcd  to  points  west  of 
this  area  or  into  Florida,  Vermont,  or 
Puerto  Rico, 

(Sees,  8  and  9,  37  Stat,  318,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162.  150ee;  29 
F.R.  16210,  as  amended) 

This  revision  shall  become  effective 
upon  pubhcation  in  the  Federal  Regis- 
ter (9-22-71),  when  it  shall  supersede 
the  list  of  exempted  articles  in  7 
CFR  301  84-2b  which  became  effective 
April  14.   1970. 

The  purpose  of  this  revision  is  to  ex- 
empt straw  and  marsh  hay  from  March  1 
of  any  year  through  May  31  rather  than 
throucrh  June  30  due  to  earlier  harvest- 
me  dates  in  portions  of  the  regulated 
area.  It  also  exempts  Scotch,  red,  and 


'  The  articles  hereby  exempted  remain  sub- 
ject to  applicable  restrictions  under  othor 
quarantlnee. 

'  Any  plant  is  eligible  for  designation  under 
this  subpart  if  the  operator  applies  approved 
pesticides  as  outlined  by  the  inspector  and 
enters  into  a  compliance  agreement  (as  de- 
fined In  5  301.84-1(0).  Information  as  to 
designated  plants  may  be  obtained  from  the 
inspector. 
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Austrian  pine  CHristma.s  trees  if  moving 
to  certain  destinations. 

Inasmuch  as  ihis  document  imposes 
certain  restnctians  which  are  deemed 
iiecessai-y  to  prevent  the  interstate  spread 
of  the  cereal  leaf  beetle,  it  should  be 
made  effective  aromptly  to  accomplish 
its  purpose  in  thi  public  interest.  There- 
fore, under  the  apministrative  procedure 
provisioiLs  of  5  U-S.C.  553,  it  is  found 
upon  good  caiL'^a  that  notice  and  other 
public  procedura  with  respect  to  tills 
revision  are  impracticable  and  unneces- 
sary, and  good  cause  is  found  for  making 
it  effective  less  tian  30  days  after  pub- 
lication in  the  Federal  Register. 

Done  at  Hyatt^ville  Md  .  this  17th  day 
of  September  1971 

D    R    Shepher.-^ 

Director 
Plait  Protection  Division. 

|PRDoc.7l-1395>  Filed  9-21 -71;8:53  ami 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
ond  Orders;  Fruits,  Vegetables, 
Nuts),     Depantment    of    Agriculture 

i  Exptir:  Ree    !9  i 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES  AND  TANGELOS 
GROWN   IN  FLORIDA 

Limitation    of   Export   Shipments 

F'.ndma^.  '  1  >  Pursuant  to  the  market- 
in?  agreement,  i-s  amended,  and  Order 
No  905.  as  ameided  "7  CFR  Part  905' 
regulating  the  handling  of  orange^ 
grapefruit,  tanrennes.  and  tangelos 
grown  in  Florida!  effective  under  the  ap- 
plicable provisioiis  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.ac.  601-674  >,  and  upon 
the  basis  of  the  recommendations  of  the 
committees  estaolished  tmder  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  ^ther  available  mforma- 
found  that  the  limita- 

:"  oranges,  except  Navel 

jrcott    Honey    oranges. 

angelos,  a.s  hereinafter 
provided,  will  tehd  to  effectuate  the  de- 
clared policy  of  the  act. 

'2'  The  regulation  hereinafter  set 
forth  prescribes  'Jne  mmimum  grade  and 
size  requirement;  applicable  to  shipments 
in  e.xport  of  oranges,  other  than  Navel. 
and    Murcott    Honey    oranges. 

tangelos.   Such    regula- 


tion. It  IS  hereby 
tion  of  exports 
Temple,    and    M| 
£;rapefruit,  and 


Temple, 
grapefrmt,   and 


good  quality  frui 
available  supply 


practicable  and 
interest  to  give 
gage   in   public 


tion  15  consisten!  with  the  recommenda- 
tions ot  the  Cirowers  Ad.ministrative 
Committee  and  Shippers  Advi.sorv  Com- 
mittee functioning  under  the  amended 
niarketing  agreement  and  order,  and  is 
necessary  to  as;  ure  the  exportation  of 
It  consistent  with  '  1  <  the 
of  and  demand  for  such 
fruits  in  the  export  markets,  and  '  2  >  im- 
proving returns  o  producers  pursuant  to 
the  declared  pol  cy  of  the  act. 

i3i   It  is  hereay  foimd  that  it  is  im- 


contrary  to  the  public 
prelimmary  notice,  en- 
rule   making  procedure 


and  postpone  the  effective  date  of  tins 
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regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  '  5  U.S.C. 
553'  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
IS  insufficient;  a  reasonable  time  is  per- 
mitted, imder  tiie  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
-sions  hereof  effective  as  hereinafter  set 
forth  Shipment,s,  including  those  in  ex- 
port other  than  to  Canada  or  Mexico,  of 
oranges,  except  Navel,  Temple,  and  Mur- 
cott  Honey  oranges,  grapefruit,  and 
tangelos.  grov,-n  in  the  production  area. 
are  in  progress  or  will  begin  in  the  near 
future  and.  in.sofar  as  possible,  all  such 
export  shipments  should  be  subject  to 
regulation  in  order  to  prevent  the  ship- 
ment of  undesirable  fruit;  the  recom- 
mendation and  supporting  information 
for  the  grade  and  size  limitation  herein- 
after prescribed  for  exports  of  oranges. 
except  Navel.  Temple,  and  Murcott 
Honey  oranges,  grapefruit,  and  tangelos, 
other  than  to  Canada  or  Mexico,  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  Septem- 
ber 9,  1971;  such  meeting  was  held  to 
consider  recommendations  for  regula- 
tion of  exports,  after  giving  due  notice 
of  such  meeting,  and  interested  persons 
were  afforded  an  opportimity  to  submit 
their  views  at  this  meetmg;  the  provi- 
sions of  this  regulation,  including  the 
effective  time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
com.mittee  and  information  concerning 
such  provisions  and  effective  time  has 
been  dissemmated  among  handlers  of 
such  fruit;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  regulation  effective  during 
the  period  hereinafter  set  forth:  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

§  905.334      Fxporl  Rrguliaion  19. 

'a I  Order  During  the  period  Septem- 
ber^23,  1971  through  October  17,  1971, 
no  handler  shall  ship  to  any  destination 
outside  the  contmental  United  States, 
other  than  to  Canada  or  Mexico: 

1 1 '  Any  oranges,  other  than  Navel, 
Temple,  and  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1: 

'  2 1  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
Improved  No.  2; 

'  3 '  Any  tangelos,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
US    No    1; 

1 4  <  Any  oranges,  except  Navel,  Tem- 
ple, and  Murcott  Honey  oranges,  grown 
m  tiie  production  area,  which  are  of  a 
size  smaller  than  2'..,  mclies  in  diameter. 
except  that  a  tolerance  of  10  percent,  by 
count,  of  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted. 
which  tolerance  shall  be  applied  in  ac- 
cordance With  the  provisions  for  the  ap- 


plication of  tolerances,  specified  in  the 
amended  U.S.  Standards  for  Florida 
Oranges  and  Tangelos: 

(5)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  SVir,  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  the  revised  U.S. 
Standards  for  Florida  Grapefruit;  or 

(6)  Any  tangelos.  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2''i,;  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  apnlied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  said  amended  U.S. 
Standards  for  Florida  Oranges  and 
Tangelos. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade  and 
diameter  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive terms  in  the  revised  U.S.  Standards 
for  Florida  Grapefruit  (7  CFR  51.750- 
51.783).  or  the  U.S.  Standards  for  Flor- 
ida Oranges  and  Tangelos  1 7  CFR 
51,1140-51.1178). 

(Sees,  1-19,  48  Stat.  31,  as  amended;  7  U.S  C. 
601-674) 

Dated:  September  17,  1971, 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

(FR  Doc.71-13945  Filed  9-21-71  8:51  am] 


PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Expenses  and  Rote  of  Assessment  and 
Carryover   of   Unexpended    Funds 

On  August  26,  1971,  notice  of  propased 
rule  making  was  published  in  the  Fed- 
eral Register  i36  F.R.  16933 »  regarding 
proposed  expenses  and  the  related  rate 
of  assessment  for  the  fiscal  period 
July  1,  1971.  through  June  30.  1972.  and 
approval  of  carryover  of  unexpended 
funds  from  the  fiscal  period  ended 
June  30.  1971,  pursuant  to  the  marketinu 
agreement  and  Order  No.  931  i7  CFR 
Part  9311  regulating  the  handling  of 
fresh  Bartlett  pears  mown  in  Oregon  and 
Washington.  This  notice  allowed  inter- 
ested persons  10  days  during  which  they 
could  submit  written  data,  views,  or 
arguments  pertaining  to  these  propcsals. 
None  were  submitted.  This  regulatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  <7  U.S.C,  601-674 1,  After 
consideration  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
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the  Northwest  Fresh  Bartlett  Pear  Mar- 
keting Committee  (established  pursuant 
to  said  marketing  agreement  and  order) , 
it  is  hereby  found  and  determined  that: 

§  931.206      Expenses,  rate  of  as^icssment, 
and  carryover  of  unexpended  fundi*. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Northwest  FYesh  Bartlett  Pear  Market- 
ing Committee  during  Uie  fiscal  period 
July  1.  1971,  through  June  30,  1972,  will 
amount  to  $17,300, 

ibi  Rate  of  assessment.  The  rate  of 
a.ssessment  for  said  period,  payable  by 
each  handler  in  accordance  with 
§  931,41,  is  fixed  at  $0.01  per  standard 
western  pear  box  of  pears,  or  an  equiv- 
alent quantity  of  pears  in  other  con- 
tainers or  in  bulk. 

'o  Reserve.  Unexpended  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  Jime  30, 
1971,  be  carried  over  as  a  reserve  in  ac- 
cordance with  the  applicable  provisions 
of  §  931.42  of  said  marketing  agreement 
and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective "date  hereof  until  30  days  after 
publication  in  the  Federal  Register  i  5 
U.S.C,  553 »  in  that  d  >  sliipments  of  the 
current  crop  of  Bartlett  pears  grown  in 
Oregon  and  Washington  are  now  being 
made:  <2i  the  relevant  provisions  of  said 
marketing  agreement  and  this  part  re- 
quire that  the  rate  of  assessment  herein 
fixed  shall  be  applicable  to  all  assessable 
pears  handled  during  the  aforesaid  pe- 
riod; and  <3i  such  period  began  on 
July  1.  1971,  and  said  rate  of  assessment 
will  automatically  apply  to  all  such 
pears  beginning  with  such  date. 

(Sees.  1-19,  48  Stat  31.  a-s  amended.  7  U  S.C. 
601-674) 

Dated;  September  16.  1971. 

Paul  A,  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR  Doc.71-13905  Filed  9-21-71:8:48  am] 


PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Expenses  of  the  Almond  Control 
Board  and  Rate  of  Assessment  for 
the  1971-72  Crop  Year 

Notice  was  published  in  the  August  26, 
1971,  issue  of  the  Federal  Register  <36 
F  R.  16933 »  regarding  proposed  expenses 
of  the  Almond  Control  Board  for  the 
1971-72  crop  year  and  rate  of  assessment 
for  that  crop  year,  pursuant  to  5§  981.80 
and  981.81  of  the  marketing  agreement, 
as  amended,  and  Order  No.  981,  as 
amended  <7  CFR  Part  981'.  regulating 
the  handling  of  almonds  grown  in  Cali- 
fornia. The  amended  marketing  agree- 
ment and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  US.C.  601-674), 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  WTltten  data, 
views,  or  arguments  with  respect  to  the 


proposal.   None  were  submitted   within 
the  prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation submitted  by  the  Control  Board, 
and  other  available  information,  it  is 
found  that  the  expenses  of  the  Control 
Board  and  rate  of  assessment  for  the 
crop  year  beginning  July  1.  1971  shall  be 
as  follows: 

§981.321  Expen-ev  of  the  (.onlrol 
Kuard  and  rale  i)f  assoftsnient  for  the 
1971-72  crop  rear. 

ia>  Eiperwes.  Expenses  in  the  amount 
of  $115,000  are  reasonable  and  likely  to 
be  incurred  by  the  Control  Board  during 
the  crop  year  beginning  July  1,  1971,  for 
its  maintenance  and  f unctiomng  and  for 
such  purposes  as  the  Secretary  may,  pur- 
suant to  the  provisions  of  this  part, 
determine  to  be  appropriate 

lb  I  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable 
by  each  handler  in  accordance  with 
5  981  81,  is  fixed  at  0  09  cent  per  pound 
of  almonds  (kernel  weight  basis'. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  i5 
U,S,C.  5531  in  that;  H'  The  revelant 
provisions  of  said  marketing  agreement 
and  this  part  reciuire  that  the  rate  of 
assessment  fixed  for  a  particular  crop 
year  shall  be  applicable  to  all  almonds 
received  by  handlers  for  their  own  ac- 
counts during  such  crop  year;  and  '2' 
the  current  crop  year  began  July  1,  1971, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  such  al- 
monds beginning  with  that  date, 

(Sees.  1-19,  48  Stat    31,  as  amended;  7  U  .S  C 
601-674) 

Dated:  September  16.  1971, 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Diinsion.      Consumer 
and  Marketing  Service. 

|FR  Doc.71-13906  FUed  9-21-71;8  48  am) 


PART   991— HOPS   OF   DOMESTIC 
PRODUCTION 

Expenses  of  the  Hop  Administrative 
Committee  and  Rate  of  Assessment 
for    the    1971-72    Marketing    Year 

Notice  was  published  in  the  August  26, 
1971,  issue  of  the  Federal  Register  '36 
FR.  169331  regarding  proix>scd  expenses 
of  the  Hop  Admmistrative  Committee  for 
the  1971-72  marketing  year  and  rate  of 
assessment  for  that  marketing  year,  pur- 
suant to  5  5  991.55  and  991  56  of  Market- 
ing Order  No.  991,  as  amended  '7  CFR 
Part  991  >,  regulating  the  handling  of 
hops  of  domestic  production.  The 
amended  order  is  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  i7  U,S  C.  601-674'. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within  the 
prescribed  time. 


After  consideration  of  all  relevant 
matter  presented,  includmg  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Hop  Adminis- 
trative Committee,  and  other  available 
information,  it  is  found  that  the  expenses 
of  the  Hop  Administrative  Committee 
and  rate  of  assessment  for  the  marketmg 
year  beginning  August  1,  1971.  shall  be  a-s 
follows : 

S  991.306  F.vpeii^e*  of  lh<  Hop  \dmin- 
i»trali\c  txjniniitlee  and  rale  of  a^- 
!'e*»nicnt  for  the  1971—72  marketing 
year. 

I  a^   Expenses.  Expenses  in  the  amoimt 

of  $152,745  are  reasonable  and  likely  to 
be  incurred  by  the  Hop  Administrative 
Committee  during  the  marketing  year 
begmmng  August  1,  1971,  for  its  mainte- 
nance and  functionmg  and  for  such  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  pro\isions  of  this  part,  determine  to 
be  appropriate, 

lb)  Rate  of  assessment.  The  rate  of 
assessment  for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
?  991.56,  is  fixed  at  0  325  cen;  per  pound 
of  salable  hops. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  i5 
use.  553'  in  that;  '1'  Tlie  relevant 
provisions  of  the  amended  marketing 
order  require  that  the  rate  of  assessment 
fixed  for  a  particular  marketing  year 
shall  be  applicable  to  all  salable  hops 
handled  duimg  such  year;  and  '2'  the 
current  marketing  year  began  on  Au- 
gust 1.  1971,  and  the  rate  of  assessment 
herein  fixed  will  automatically  apply  to 
all  such  hops  beginning  with  that  date, 

(Sees    1-19   48  Stat.  31,  as  amended;  7  U,S.C. 

601-674) 

Dated;  September  16.  1971. 

Pai'L  a.  Nicholson-. 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

|PR  Doc.71-13907  Piled  9-21-71:8:48  am] 


PART  999— SPECIALTY   CROPS; 
IMPORT    REGULATIONS 

Regulation  Governing  the  Importation 
of    Prunes 

Notice  was  published  in  the  June  15. 
1971,  issue  of  the  Federal  Register  (36 
FR  11519'  regarding  a  proposal  by  the 
Department  a*  to  grade,  size,  and  other 
requirements,  governing  the  importation 
of  prunes,  pursuant  to  section  8e  <7 
U.SC,  608e-li  of  the  Agncultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  <7  U  S  C.  601-674).  hereinafter 
referred  to  as  the  "act." 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data. 
\iews,  or  arguments  with  respect  to  the 
proposal,  and  two  such  comment'^  were 
received. 

Section  8e  of  the  act  provides,  m  part 
that  whenever  a  marketing  order  issued 
by  the  Secretai-y  of  Agriculture  pursuant 
to  section  8c  of  the  act  i7  U.S,C.  608c » 
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contains  any  teritis  or  conditions  regu- 
lating the  grade,  size,  quality,  or  matu- 
rity of  prunes  produced  in  the  United 
States,  the  importation  of  prunes  Into 
the  United  State*  during  the  period  of 
time  such  order  is  in  effect  shall  be  pro- 
hibited unless  su(Jh  commodity  complies 
with  the  grade,  size,  quality,  and  matu- 
rity provisions  of  such  order  or  compara- 
ble restrictions  promulgated  under  said 
section  8e.  Orden  No.  993,  a^  amended 
I  7  CFR  Part  993|) .  regulating  the  han- 
les  produced  in  Call- 
er referred  to  ao  the 
prescribes  grade 
for  such  pnmes. 
rketing  order,  prunes 
meeting  the  effective  grade  and  size  re- 
quirements pursiimt  thereto  are  desig- 
nated standard  prunes  and  may  be  used 
for  any  purpose. |  Prunes  which  fail  to 
sments  are  designated 
les  and  are  permitted 
consumption  outlets  els 
which  the  prunes  lose 
laracter  as  prunes  by 
consumption,  or  for 
consumption  outlets. 
However,  substaiidard  prunes  for  dis- 
position in  the  human  consumption  out- 
lets must  be  within  the  maximum  toler- 
ances specified  for  certain  defects  'i.e  , 
mold.  Imbedded  ^rt,  insect  Infestation, 
and  decay » . 

The  size  restrikions  pursuant  to  the 
marketing  order]  are  for  varieties  of 
;rein  as  French  prunes 
of  prunes  defined  as 
les.  Imported  pnmes 
en  small  In  size;  and  it 
3runes  to  be  imported 
be  of  small  sizes.  The 
size  of  prunes  to  I  be  imported  would  be 
more  characterisac  of  those  varieties  de- 
fined in  the  marketing  order  as  French 
prunes,  rather  than  of  those  varieties  de- 
fined as  non-Fiench  prunes.  Conse- 
quently, the  application  of  the  respective 
size  restrictions  under  the  marketing 
order  to  prunes  to  be  imported  would 
not  be  practicable  because  of  such  vari- 
ation. Therefore.  I  a  comparable  size  re- 
striction should  pe  established  for  im- 
ported prunes.  Tne  size  restriction  under 
the  marketing  order  with  respect  to 
French  prunes  snould  be  established  for 
all  imported  prunes  as  a  comparable  size 
a  grade  restriction  for 
that  in  effect  pursuant 
to  the  marketmg  order  should  apply  to 
imported  prunes. 

For  administration  and  compliance 
purposes,  provisians  pertainmg  to  the 
importation  of  prones  should  be  mcluded 
and  cover  inspection  and  certification. 
exemptions,  specified  entry  declarations, 
certification  fonT,s.  fllmg  and  retention 
of  certifications,  ind  books  and  records. 
.^f  ter  considera  ;ion  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, the  written  comments  received  pur- 
suant to  the  notice,  and  other  available 
information,  it  i.s  hereby  found  that  the 
grade  restriction  :  n  effect  pursuant  to  the 
marketing  order  :  hall  apply  to  prunes  to 
be  imported,  and  that  the  application 
of  the  size  restnclions  under  the  market- 
ing order  to  such  prunes  is  not  prac- 
ticable becau.;e  of  variations  in  size  char- 


prunes  defined  it 
and  for  varieties 
non-French    pr 
generally  have  be 
Is  expected  that 
would  continue 


restriction.  As  to 
imported  prunes 


acterist;c5  between  domestic  prunes  and 


I 


RULES   AND   REGULATIONS 

prunes  to  be  imported  and  that  a  com- 
parable size  restriction  is  established  for 
prunes  to  be  imported. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  time  hereof  the  im- 
portation of  prunes  mto  the  United 
States  shall  be  subject  to,  and  in  ac- 
cordance with,  the  provisions  of  §  999  200 
which  reads  a.s  follows: 

§  999.200      Rcsrulalion  go\eriiing  the  im- 
portation of  prune*. 

'ai  Definitions.  '1'  "Prunes"  means 
and  includes  all  sun-dried  or  artificially 
dehydrated  plums,  of  any  type  or  vari- 
ety, produced  from  pluras.  except:  (i> 
Sulfur-bleached  prunes  which  are  pro- 
duced from  yellow  varieties  of  plums  and 
are  commonly  known  as  silver  plums; 
and  '  11 1  plums  which  have  not  been  dried 
or  dehydrated  to  a  pomt  where  they  are 
capable  of  bemg  stored  prior  to  packag- 
ing, without  material  deterioration  or 
spoilage  unless  refrigeration  or  other 
artificial  means  of  preservation  are  used, 
and  so  long  as  they  are  treated  by  a 
process  which  is  in  conformity  with,  or 
generally  similar  to.  the  proce.sses  for 
treatment  of  plums  of  that  type  which 
have  been  developed  or  recommended 
by  the  Pood  Technology  E)iv1sion.  Col- 
lege of  .Agnculture,  University  of  Cali- 
fornia, for  the  specialty  pack  known  as 
"high  moisture  content  prunes",  but  this 
exception  shaU  not  apply  if  and  when 
such  plums  are  dried  to  the  point  where 
they  are  capable  of  being  stored  without 
material  deterioration  or  spoilage,  re- 
frigeration or  other  artificial  mean.s  of 
preservation. 

i2i  "Standard  prunes"  mean.^  any  lot 
of  prunes  meeting  the  grade  and  size 
requirements  prescribed  in  paragraph 
(bi  '1 1  of  this  section. 

i3i  "Manufacturmg  grade  substand- 
ard prunes"  means  any  lot  of  prunes 
which  meets  the  grade  requirements  pre- 
scribed in  paragraph  (b>  '2i  of  this  sec- 
tion but  fails  to  meet  the  requirements 
for  standard  prunes. 

'4i  "Size"  means  the  number  of 
prunes  contained  in  a  pound. 

'5'  "Person"  means  any  individual. 
partnership,  corporation,  association,  or 
other  business  unit. 

<6)  "Fruit  and  Vegetable  Division" 
means  the  Fruit  and  Vegetable  Division 
of  the  Consumer  and  Marketing  Service, 
US.  Department  of  Agnculture,  Wash- 
ington, DC  20250. 

'7'  "USDA  inspector"  means  an  in- 
spector of  the  Processed  Products  Stand- 
ardization and  In.spection  Branch,  Fruit 
and  Vegetable  Division,  or  any  other  duly 
authorized  employee  of  the  USDA, 

■  8  i  •Importation  '  means  release  from 
custody  of  the  US.  Bureau  of  Customs. 

'bi  Grade  and  sice  requirements.  (1) 
Except  as  provided  in  subparagraph  (2) 
of  tins  paraigraph  or  paragraph  'd)  of 
tills  section,  no  person  may  import  any 
lot  of  prunes  into  the  United  States 
unless  the  prunes  are  inspected  and  an 
inspection  certificate  issued  witti  re.spect 
thereto,  and  the  lot  meets  the  applicable 
grade  requirements  specified  m  exhibit  A 
of  this  section  and  the  average  count 
lie.,  number  I  of  the  prunes  in  such  lot 
is  100  or  less  per  pound.  Such  grade  re- 
quirements are  the  same  as  those  in  effect 


pursuant  to  Order  No  993.  as  amended 
iPart  993  of  this  chapter •.  reguJating 
the  handling  of  dried  primes  produced 
in  California,  and  the  size  requirement  is 
determined  to  be  comparable  to  that 
established  under  .said  Order  No.  993.  as 
amended  In  determining  whether  any 
lot  conforms  to  the  size  requirement,  the 
following  tolerance  shall  apply:  In  a 
sample  of  100  ounces,  the  count  per 
pound  of  10  ounces  of  smallest  p>runes 
may  not  vary  from  the  count  per  pound 
of  10  ounces  of  the  largest  primes  by 
more  than  45  points. 

(2>  Any  person  may  import  any  lot  of 
prunes  into  the  United  States  for  use  in 
human  consumption  outlets  as  prune 
products  in  which  the  prunes  lose  their 
form  and  character  as  prunes  by  conver- 
sion prior  to  consumption  if  the  prunes 
are  inspected  and  an  inspection  certifi- 
cate issued  with  respect  thereto,  and  the 
lot  meeUs  the  grade  requirements  set 
forth  in  paragraph  C.  (1>,  (,2i,  and  (3) 
of  e.xiiibit  A  of  this  section,  and  the  im- 
porter first  files  as  a  condition  of  such 
importation  an  executed  "Prune  Form 
No.  1  Prunes — Section  8e  Entry 
Declaration." 

(c»  Inspection  and  certification  re- 
quirements—  '1'  Inspection.  Inspection 
shall  be  performed  by  a  USDA  inspector 
in  accordance  i^ith  the  regulations  gov- 
erning in.spection  and  certification  of 
processed  fruits  and  vegetables,  proc- 
essed products  thereof,  and  certain  other 
processed  food  products  'Part  52  of  this 
title'.  The  cost  of  each  such  in.spection 
and  related  certification  shall  be  borne 
by  the  applicant. 

(2)  Certification.  Each  lot  of  prunes 
inspected  in  accordance  with  subpara- 
graph (!•  of  this  paragraph  shall  be 
covered  by  an  inspection  certificate.  Each 
such  certificate  .shall  set  forth,  among 
other  things,  the  following: 

(i)   The  dat«  and  place  of  inspection. 

(iii   The  name  of  the  applicant. 

(ill)  The  quantity  and  Identifying 
marks  of  the  lot  inspected. 

(ivi  The  .statement,  as  applicable: 
"Meets  US.  import  requirements  for 
standard  prunes  under  .section  8e  of  the 
AM  A  Act  Of  1937";  "Meets  U.S.  import 
requirements  for  manufacturing  grade 
substandard  prunes  under  section  Be  of 
the  AMA  Act  of  1937";  or  "Fails  to  meet 
U.S.  import  requirements  for  prunes 
under  section  8e  of  the  AMA  Act  of  1937". 

<v)  If  the  lot  fails  to  meet  the  import 
requirements,  a  statement  of  the  reason 
therefor. 

(d»  Exemptions.  Notwithstandms:  any 
other  provisions  of  this  section,  the  im- 
portation of  any  lot  of  prunes  which  in 
the  aggregate  does  not  exceed  150 
pounds,  net  weight,  and  any  prunes  that 
are  so  denatured  as  to  render  them  unfit 
for  human  consumption  shall  be  exempt 
from  the  requirements  of  this  section. 

'e)  Additional  requirements — 'li 
General.  Prior  to  importation  of  anv 
prunes,  the  person  Importmc;  such 
prunes  shall  file  an  inspection  certificate 
with  the  Collector  of  Customs  at  the  poit 
at  which  the  customs  entry  is  filed.  In 
addition,  if  such  prunes  are  manufactui'- 
ing  grade  substandard  prunes,  such  per- 
son shall  also  file  with  the  Collector  of 
Customs  an  executed  "Prunes — Section 


RULES  AND   REGULATIONS 


18783 


FEDERAL    REGISTER,    VOL     36     NO     184 — WEDNESDAY,    SEPTEMBER   22,    1971 


8e  Entry  Declaration."  prescribed  in  sub- 
paragraph 1 2 »  of  this  paragraph  as 
Prune  Form  No.  1.  Promptly  after  such 
filing,  such  person  shall  transmit  a  copy 
of  this  form  to  the  Fruit  and  Vegetable 
Division.  No  person  may  import,  sell,  or 
use  any  manufacturing  grade  substand- 
ard prunes  other  than  for  use  as  set 
forth  in  paragraph  (bM2)  of  this  sec- 
tion. Each  person  importing  manufac- 
turing grade  substandard  prunes  shall 
obtain  from  each  purchaser,  no  later 
than  the  time  of  delivery  to  such  pur- 
chaser, and  file  with  the  Fruit  and  Vege- 
table Division  not  later  than  the  5th  day 
of  the  month  following  the  month  in 
which  the  prunes  were  delivered,  an 
executed  "Prunes — Section  Be  Certifica- 
tion of  Processor  or  Reseller."  prescribed 
in  subparagraph  <3>  of  this  paragraph 
as  Prune  Form  No.  2.  One  copy  of  this 
executed  form  shall  be  retained  by  the 
importer  and  one  copy  shall  be  retained 
by  the  purchaser. 

(2'   Prune  Form  No.  1.  The  following 
Is  prescribed  as  Prune  Form  No.  1 : 

Pkcne  Kokm  No.  1 

FRl.  NE8— .'iECnON  »«   ENTRr   DEnARATlOK 

I  o^rtlfy  to  thp  U.S.  Department  of  Aerlculturc  and 
the  Burpau  of  Cn.'^toms  that  noiif  of  the  nmimfiicturliiK 
grade  suhstandnrd  pniiu's  hpdielmportod  and  which  sri" 
Identified  helow  will  Iwu.sod  other tlian in  munufacturlin; 
In  which  the  prunes  lose  their  fwrin  and  identity  *< 
prunes. 

1.  4ame  of  vessel; 

2.  Country  of  origin  of  prunes: 

3.  Date  of  arrtval: 

4.  City  of  arrival- 

B.  Unloading  pier: 

6.  Suljstaudard  Prunes  Entered: 

Lol  or  chop  \innbtT  of  Total  ntl 

mark  corUainen  vright  (.Ita.) 

T  agree  to  ohtaln  from  each  per.'ion  to  whom  any  of  the 
manufacturing  grade  substandard  prunes  IKsted  under 
Item  6  are  delivered,  an  exeeiited  Pnine  Form  No.  2 
(Prunes— Section  8e  fertlfiratlon  of  l'roce,s;sor  or  Re- 
8eller>  and  to  file  the  sanie  with  the  Krult  and  Vegetable 
Dlvl.ston.  Consumer  and  Marketing  Service.  U.S.  De- 
partment of  Agricultiirp.  Washincton.  DC.  30250.  not 
later  than  the  6th  day  of  the  month  following  the  month 
Id  which  the  prunes  were  delivered. 

Dated: 

Name  of  arm: . 

Address: , 

Signature: 

Title: 

f3>   Prune  Form  No.  2.  The  following 
is  prescribed  as  Prune  Form  No.  2: 

Prune  Form  No.  2 

PRU.vEs— sEcnOK  8e  rERTinr.^Tio.v  or  processob  or 

RE.SELLER 

I  hereby  certify  to  the  U.S.  Department  of  Agriculture 
that  I  have  acquired  the  manufacturing  grade  sub- 
standard primes  covered  by  this  certification;  that  I  will 
jise  or  sell  them  for  use  only  In  manufacturing  In  which 
the  prunes  lose  their  form  and  identity  as  prunes  as 
permitted  by  the  Regulation  Oovemlng  the  Importation 
of  Prunes  (7  CFR  SW9.200);  and  that  I  am:  (check  one  or 
both  ir  applicable) 

processor  (user  of  prunes  for  manufacturing). 

reseller  (dealer  In  prunes  for  manufacturing), 

1.  Date  of  purchase: 

2.  Place  of  purchase: "['_ 

3.  Name  and  address  of  importer  or  MlW: .'.'.'.'. 

4.  Prunes  acquired- 


Number  of  contamtrt              TotalnetveigU  (Ibi.)  acterlstlc  of  mamre    properly  handled  fruit 

of  a  given  variety  or  type 

(2)  "Inferior  meat  condition"  means  flesh 

which  Is  fibrous,  woody,  or  otherwise  inferior 

due   to   immaturity   to   the  extent   that  the 

- characteristic    texture    of    the    meat    is   sub- 
stantially affected. 

(3)   "End   cracks'    means    callous   growth 

cracks,  at  the  blossom  end  of  prunes,  aggre- 
gating more  than  three -eighths  of  one  inch 

i>ated: I'"]""I.."""""I""""""""!  (%")    but  not  more  than  one-half  of  one 

Nameofflnn:V...lII....!'".Iir!!""I'""II"!"I!!!  inch   ("a")    In  length. 

.\ddress: (4)    ■'Permetitation"  means  dama^  to  the 

TlUr'"'^''' ^^^  ^'^  fermentation  to  the  eitent  that  the 

characteristic    appearance   or   flavor    Is    «ub- 

(4)   Manufacturing  Grade  Substand-  suintiaiiy  affected. 

ard  Prune — sale  by  other  than  importer.  iSi   --Skin  or  flesh  damage"  means  growth 

Each  wholesaler  or  other  reseller  of  man-  cracks,  spUts.  breaks  m  skin  or  fleah  of  the 

ufacturing    grade    substandard    prunes  following  descriptions. 

should,  for  his  protection,  obtam  from  '*>  ^\°f   f"*^^,  ^^f^'    ^"^^P^  .^"^ 

^~         \                 J  iT  ,  ■.       \.      .o,  crack^s  as  defined  in  this  section,  aggregating 

each  purchaser  and  hold  in  his  files  an  ^^^^^  ^^^  ^hree-eighths  of  one  mSh  (^"T 

executed  Prune  Form  No.  2  co\erincr  each  i^  length; 

sale  during  the  calendar  year,  ib)  Spinas  or  skin  breaks  exposing  flesh 

If)  /ZccoTwiifioning',  Nothing  contained  and  materialiy  afrecung  the  normal  appear- 
in  this  section  shall  preclude  the  recon-  anccof  the  prunes; 

diUoning  of  failing  lots  of  prunes,  prior  .j^^^',,^"^  "^'^'  ^P"^'  °"  ^"^^  '^''  ^ 

to  importation,  so  that  such  prunes  may  ,/,  ^^^  ^^  unhaaied  surface  or  flesh 

be  made  eligible  to  meet  the  grade  re-  blemishes  caused  by  in.sect  mjurv  a.nd  which 

quirements  prescribed  pursuant  to  para-  materially    affect    appearance,    edibUity    or 

graph  ib»  <1)  or  (2)  of  this  section.  kee-pmg  quality. 

ig)  Books  and  records.  Each  person  'S'  "Scab-  me«jis  to-iigh  or  thick  .scab  ex- 
subject  to  this  section  shall  maintain  true  '^^^''^  '^  l^^  a«gregaue  Uie  area  ^  a  circle 
anri  comnlPt.p  records  of  hi<;  transactions  t'^ree-eighths- of  one  inch  (^,  1  in  diajnet«r 
ana  complete  recoras  oi  nis  transactions  ^^  ^^  unsightly  scab  of  another  character 
with  respect  to  imported  prunes.  Such  exceeding  m  the  aggregate  the  are*  of  a  cir- 
records  and  copies  of  executed  forms  i-ie  three-fourths  of  one  mch  {\")  in 
shall  be  retained  for  not  less  than  2  years  diameter. 

subsequent  to  the  calendar  year  of  acqui-  1 7 1    -Bumed    means  mjury  by  sunburn  or 

Sition.   The  Secretary,   through  his   duly  excessive  heat  m  dehydration  to  the  extent 

authorized  representatives  shall  have  ac-  ^'^^  ^^  chiu-act-ensuc  appearance,  flavor  or 

cess  to  any  such  person's  premises  during  "^i gf '■■A[oid^^me^L'Vc''h^^wri^irr*' 

regular  business  hours  and  shall  be  per-  ^.^^..j^  ;„°  ^^  ^il^'^^^^Lt^^-.   ""     "    "^^ 

mitted  at  any  such  times  to  inspect  such  '   ,9,   -imbedded  din  •  meai'is  the  presence 

records   and   any   prunes  held   by   such  of  dirt  or  other  ex;.rane.jug  matenu.  ao  im- 

person.  l>edded  in,  or  adhering  to.  the  prune  that  it 

th>    Other  restrictions.  The  provisions  cannot   readUy   be   removed   in  washing  the 

of  this  section  do  not  supersede  anv  re-  ^"^'^■.  „,       .,,.».     ., 

,    .    ..                     I.  u-»-               ii,     ■            ..  <  10     "Insect  infestation    means  the  pres- 

stnctions  or  prohibitions  on  the  importa-  ^,,^^  „f  ^^^^^    j^^^^  fragments  or  iSsect 

tion  of  prunes  under  the  Plant  Quaran-  remains. 

tine  Act  of  1912.  the  Federal  Food.  Drug  c    Maximum  tolerances.  Tolerance  allow- 

and  Cosmetic  Act,   or  any  other  appli-  .-^nces  shall  be  on  a  weight  basis  and  shall  not 

cable  laws  or  regulations  or  the  need  to  exceed  the  following: 

comply  with  applicable  food  and  sanitary  ' ' '   '^^'"'^  -""^'*"  ^  "<>  tolerance  allowance 

regulations  of  city,  county.  State,  or  Fed-  ^^, 'I'ti''^"  infestation 

eril    aapnrip.;  '^^    ^^^    tolerance    .-lUowanoe    for    decay 

tiai   tt^ciiLic.  j,j^j^j|  j^g^  exceed  one  percent  (ir,). 

li)  Compliance.  Any  person  who  vio-  i3i  The  combined  tolenmce  allowance  for 
lates  any  provision  of  this  section  shall  moid,  imbedded  dirt,  inhect  infestation,  and 
be  subject  to  a  forfeiture  in  the  amount  ti^cay  shall  not  exceed  five  percent  (5%). 
prescribed  in  section  8ai5>  of  the  Agn-  "4»  The  combined  tolerance  allowance  for 
cultural  MarkeUng  Agreement  Act  of  [""mentation,  "''in  "^  nesh  damage,  scab. 
iQ-jT  no  .,,.„„^^<^^  ,..„„„  1  in  Aa  c-..  4.  burned,  mold,  imbedded  dirt,  insect  infesta- 
1937.  as  amended  >  secs^  1-19,  48  Stat.  ^lon.  and  decay  shall  not  exceed  eight  percent 
31.  as  amended:  7  U.S.C.  601-674  i,  or.  (S'^i.  »  i- 
upon  conviction,  a  penalty  in  the  amount  (5)  The  combined  tolerance  allowance  for 
pre.scribed  in  section  Sci  14  1  of  said  act.  end  cracks,  fermentation,  skin  or  flesh  dam- 
or  to  both  such  forfeiture  and  penalty,  "g^-  scab,  burned,  mold,  imbedded  dirt.  in- 
False  representations  to  an  agencv  of  ^^^  infestation,  and  decay  shall  not  exceed 
the  United  States  on  anv  matter  wi'thin  ^*"  pe"^ent  (lO'^c).  except  that  the  first 
Its  jurisdiction^  icnowiiig  It  U,  be  false,  is  ^^  ^^Talf'^vllue^  ^  '^LTJ^^L^^ 
a  violation  of  18  L.SC,  1001  which  pro-  percentage  of  end  cracks  shaU  be  given  full 
vides  for  a  fine  or  imprisonment  or  both,  value. 

Exhibit  A  '^'   "^^  combined  tolerance  allowance  for 

off-color.  Inferior  meat  condition,  end  cracks. 

GRADE  REQUIREMENTS  fermentation,    skin    or    flesh    damage,    scab. 

A.  Defects.  Defects  are-  (1)  Off-color-  (2)  burned,  mold.  Imbedded  dirt,  insect  Infesta- 
Inferior  meat  condition;  (3)  end  cracks;  (4)  ^'^"'  *"^  ^^'^^^  ^''^"  ""*  exceed  fifteen  per- 
fermentation;  (5)  skin  or  flesh  damage-  (6)  ^^^^  '^^''  '•  ''"'^Pt  t-hat  the  first  eight  per- 
scab;  (7)  burned;  18)  mold;  (9,  imbedded  cent  (8-,  )  of  end  cracks  shall  be  given  one- 
dirt:    (10)    Insect  infestation:    (ID   decay.  ^^^^  "^^^  ^'^'^  "^"y  additional  percentage  of 

B.  Explanation   of   terms.    (1)    "Off -color"  ®^^"*  '^^'^^  *^'^'  ^  ^'^n  full  value, 
means  a  dull  color  or  skin  differing  notice-  (Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S.C. 
ably  In  appearance  from  that  which  is  char-  601-674) 
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Floyd  F.  Hedlund, 
Director.  Fruit  and 
Vegetable  Diinsion. 

:962  Filed  9-21-71.8  52  ami 


Title  II— ALIENS  AND 
hATIONALITY 

Chapter  I — lirimigration  and  Natural- 
izotion  Serviie,  Department  of  Justice 

PART  238— CONTRACTS  WITH 
TRANSPORTATION   LINES 

PART  245— Adjustment  of  status 

TO    that    of    person    ADMITTED 
FOR   PERMANENT   RESIDENCE 

Miscellaneous   Amendments 


The  foUowi: 
ter  I  of  Title 
RegTiIations  a; 

The  listing 
der  "'At  Winni 
tion  outside  t 
by  adding  th 
hne  in  alpha 
Air  of  Americ 

1    Paragra 
to  read  as  foil 


g  amendments  to  Chap- 
8  of  the  Code  of  Federal 
e  hereby  prescribed: 
f  transportation  lines  un- 
g"  in  ,5  238.4  Premspec- 
e  United  States  is  Eimended 
follownng  transportation 
tical  .sequence.    "Holiday 

Ih  '  g '  of  5  245.1  IS  amended 
ws 


§2i3.1      EliK  bilitv. 

•  •  •  •  • 

'g'  Availability  of  immigrant  visas 
under  section  245  and  priority  dates — ■  1  > 
Availability  of  immigrant  visas  under 
section  245.  If  the  applicant  for  adjust- 
ment of  statuK  under  section  245  of  the 
Act  is  a  prejference  or  nonpreference 
alien,  the  curpent  Department  of  State 
Visa  Office  Bulletin  on  Availability  of 
Immigrant  Visa  Numbers  will  be  con- 
sulted to  determine  whether  an  immi- 
grant visa  is  immediately  available  An 
immigrant  v^fca  is  considered  available 
for  acceptingland  processing  the  appli- 
cation Form  i-485  if  the  applicant  has  a 
priority  date  on  the  waiting  list  which 
is  not  more  tlpan  90  days  later  than  the 


date  shown  ir 


tin  shows  thj.t  numbers  for  visa  appli- 


cants in  this  c 
mation  as  to 


ategory  are  current,  Infor- 
the  immediate  availabilitv 


of  an  immigrant  visa  may  be  obtained      i Sec,  103.  66  Stat,  173:  8  U.S. c.  1103) 


at  the  nearest 


Priontii  dates  The  prionty  date  of 


an  applicant 


m.ent  of  an  immigrant  visa  number  un- 


der one  of  th€ 


the  Bulletin  or  the  Bulle- 


I 
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be  fixed  by  the  following  factors,  which- 
ever is  the  earliest:  i  -  The  priority  date 
accorded  the  applicant  by  the  consular 
officer  as  a  nonpreference  immigrant; 
1 11  <  the  date  on  which  Form  1-485  is  filed 
if  the  applicant  establishes  that  he  is  a 
member  of  a  profession  or  a  person  with 
exceptional  ability  In  the  sciences  or  arts 
not  included  m  Schedule  A  <  29  CFR  Part 
60 1  provided  a  certification  is  issued  on 
that  basis,  or  that  he  is  witliin  the  De- 
partment of  Labor's  Schedule  A  <  29  CFR 
Part  60 1,  or  that  the  provisions  of  sec- 
tion 212iai  '14i  of  the  Act  do  not  apply 
to  him;  or  '  lii '  the  date  on  which  an  ap- 
proved valid  third  or  sixth  preference 
visa  petition  in  his  behalf  was  filed ;  or 
'ivi  the  date  an  application  for  certifi- 
cation based  on  a  job  offer  was  accepted 
for  processing  by  any  office  within  the 
employment  service  system  of  the  De- 
partment of  Labor,  provided  the  certifi- 
cation applied  for  was  issued.  A  non- 
preference  priority  date,  once  established, 
is  retained  by  the  alien  even  though  at 
the  time  a  visa  number  becomes  avail- 
able and  he  is  allotted  a  nonpreference 
visa  nimiber  he  meets  the  provisions  of 
section  212iai'14'  of  the  Act  by  some 
means  other  than  that  by  which  he 
originally  established  entitlement  to  the 
nonpreference  priority  date. 

2  Subparagraph  i2i  Filing  applica- 
tion of  paragraph  (ai  General  of  §  245.2 
Application  is  amended  by  adding  the  fol- 
lowing two  sentence.?  between  the  existing 
fourth  and  fifth  sentences  thereof:  "An 
application  for  adjustm>ent  of  stattis  un- 
der section  245  of  the  Act  as  a  nonprefer- 
ence alien  shall  not  be  considered  prop- 
erly filed  tmless  the  applicant  establishes 
that  he  is  entitled  to  a  priority  date  for 
allotment  of  a  nonpreference  visa  num- 
ber in  accordance  with  5  245.1(g)  <2)  and 
that  a  visa  is  immediately,  available 
within  the  contemplation  of   5  245,1'g) 

'  1 1 .  A  nonpreference  alien  for  whom  a 
visa  IS  not  immediately  available  may  not 
file  an  application  for  adjustment  of 
Status,  but  may  seek  to  establish  a  non- 
preference  priority  date  through  an  ap- 
plication for  an  immigrant  visa  at  a 
United  States  consular  office." 

3  Subparagraph '4  I  Decision  of  para- 
graph la'  General  of  5  245.2  Application 
IS  amended  by  adding  the  following  sen- 
tence at  the  end  thereof:  "An  applica- 
tion for  adjustment  of  status  tmder  sec- 
tion 245  of  the  Act  as  a  preference  or 
nonpreference  alien  shall  not  be  ap- 
proved until  an  immigrant  visa  number 
has  been  allocated  by  the  Department  of 
St^te." 


Service  office. 


who  IS  seeking  the  allot- 


first  SIX  preference  classes 


specified  in  iiection  203' a  >  of  the  Act 
by  virtue  of  a  valid  visa  petition  approved 
in  his  behalf  shall  be  fixed  bv  the  dat« 
en  which  su:h  approved  petition  was 
filed.  The  priority  date  of  an  applicant 
who  is  seekirg  the  allotment  of  a  non- 
preference  in  migrant  visa  number  shall 


This  order  shall  be  effective  on  the  date 

of  Its  publication  in  the  Federal  Register 
9-22-71',  Compliance  with  the  provi- 
sions of  section  553  of  Title  5  of  the 
United  States  Code  '80  Stat.  383 1.  as  to 
notice  of  proposed  rule  making  and  de- 
layed effective  date,  is  imnecessary  in 
this  instance  and  would  serve  no  useful 
purpase  because  the  amendment  to 
;  238  4  adds  a  transportation  line  to  the 
listing:  the  amendments  to  §§  245.1(g) 
and  245.2' a m4 I  are  editorial  in  nature; 


and  the  amendment  to  §245.2<a)(2>  is 
clarifying  in  nature. 

Dated:  September  16,  1971. 

Raymond  F,  Farrell, 

Commissioner  of 
Immigration  and  Naturalisation. 

|FRDoc.71-13924  FUed  9-21-71,8.50  am) 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE   TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART   78 — BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards,        and        Slaughtering 

Establishments 

Modified   Certified   Brucellosis   Areas 

Pursuant  to  §  78  16  of  the  regtilations 
in  Part  78.  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  imder  sec- 
tions 4,  5.  and  13  of  the  Act  of  May  29. 
1884,  as  amended;  sections  1  and  2  of 
the  Act  of  F'ebruary  2.  1903.  as  amended: 
and  section  3  of  the  Act  of  March  3,  1905, 
as  amended  <21  US  C,  111-113,  114a-l. 
120.  121,  125).  §  78.13  of  said  regulations 
designating  Modified  Certified  Brucel- 
losis Areas  is  hereby  amended  to  read 
as  follows: 

§  78.13      Modified     Certified     Brueellwis 
.Areas. 

The  following  States,  or  specified  por- 
tions thereof,  arp  hereby  designated  as 
Modified  Certified  Brucellosis  Areas; 

Alabama.  The  entire  State; 

Alaska.  The  entire  State: 

Arizona  The  entire  State; 

Arkansas.  The  entire  State. 

California   The  entire  State; 

Colorado.  The  entire  State; 

Connecticut  The  entire  State; 

Delaware.  The  entire  State; 

Florida.  The  entire  State; 

Georgia.  The  entire  State; 

Hawaii.  The  entire  State; 

Idaho.  The  entire  State; 

Illinois.  The  entire  State; 

Indiana.  The  entire  State; 

Iowa.  The  entire  State; 

Kansas.  The  entire  Stale; 

Kentucky.  The  entire  State; 

Louisiana.  The  entire  State; 

Maine.  The  entire  State; 

Maryland.  The  entire  State; 

Massachusetts.  The  entire  State; 

Michigan.  The  entire  State; 

Minnesota.  The  entire  State; 

Mississippi.  Adams,  Alcorn,  Amite.  Attala, 
Benton,  Bolivar.  Calhotm.  Carroll.  Chicka- 
saw, Choctaw,  Claiborne.  Clarke.  Clay.  Coa- 
homa. Copiah,  Covington,  De  Soto,  Forrest, 
Franklin,  George.  Greene  Grenada.  Hancock. 
Harrison,  Hlnd.s.  Holmes.  Humphreys.  Issa- 
quena, Itawamba.  Jackson.  Ja.=;per,  Jefferson, 
Jefferson    Davis,    Jones.    Kemper,    Lafayette, 
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Lamar.  Lauderdale.  Lawrence,  Leake,  Lee, 
Lowndes,  Madison.  Marlon.  Marshall,  Mon- 
roe, Montgomery.  Neshoba,  Newton,  Noxu- 
bee, Oktibbeha,  Panola,  Pearl  River,  Perry. 
Pike,  Pontotoc.  Prentiss,  Quitman,  Rankin, 
Scott,  Sharkey,  Simpson,  Smith,  Stone.  Sun- 
flower. Tallahatchie.  Tate,  Tippah,  Tisho- 
mingo, Tunica,  Union,  Walthall,  Warren, 
Washington,  Wayne,  Webster,  Wilkinson 
Winston,  Yalobusha,  and  Yazoo  Counties; 

Missouri.  The  entire  State: 

Montana.  The  entire  State; 

Nebraska.  The  entire  State; 

Nevada.  The  entire  State; 

New  Hampshire.  The  entire  State; 

New  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

New  York.  The  entire  State: 

North  Carolina.  The  entire  State; 

North  Dakota.  The  entire  State; 

O'lio.  The  entire  State; 

Oklahoma.  The  entire  State; 

Oregon.  The  entire  State; 

Pennsylvania  The  entire  State; 

Rhode  Island.  The  entire  State; 

South  Carolina.  The  entire  State; 

South  Dakota  The  entire  State: 

Tennessee.  The  entire  State. 

Texas.  Anderson.  Andrews.  Angelina. 
Araiisas.  Archer.  Armstrong.  Atascos.i.  Austin, 
Bailey.  Bandera,  Bastrop.  Baylor.  Bee,  Bell, 
Bexar,  Blanco,  Borden,  Bosque.  Bowie.  Brazos. 
Brewster.  Briscoe,  Bnxjks,  Brown,  Burleson. 
Burnet.  Caldwell.  Calhoun,  Callahan.  Cam- 
eron, Camp.  Carson,  Case,  Castro,  Chambers. 
Cherokee.  Childress,  Clay.  Cochran,  Coke. 
Coleman,  Collin,  Collingsworth,  Colorado. 
Comal.  Comanche,  Comcho.  Cooke,  Coryell, 
Cottle,  Crane,  Crockett,  Crosby.  CuUierson, 
Dallam,  Dallas,  Dawson,  Deaf  Smith,  Delta, 
Denton,  De  Witt,  Dickens.  Dimmit,  Donley, 
Duval,  Eastland,  Ector,  Edwards,  Ellis,  El 
Paso,  Erath,  Palls,  Fannin,  Fayette,  Fisher, 
Floyd,  Foard,  Franklin,  Freestone,  Frio, 
Gaines,  Galveston,  Garza,  Gillespie,  Gla.s£- 
cock,  Goliad,  Gray,  Grayson.  Gregg.  Gnmes. 
Guadalupe  Hale.  Hall,  Hamilton.  Hansford 
Hardeman,  Hardin,  '  Harrison,  Hartley, 
Haskell,  Hays,  Hemphill,  Henderson,  Hidalgo, 
Hill,  Hockley.  Hood.  Hopkins.  Houston. 
Howard.  Hudspeth,  Hunt,  Hutchinson,  Irion. 
Jack.  Jackson,  Jasper,  Jeff  Da\-is,  Jefferson, 
Jim  Hogg.  Jim  Wells.  Johnson.  Jones.  Karnes. 
Kaufman.  Kendell,  Kent,  Kerr,  Kimble,  King, 
Kmney.  Knox,  La  Salle,  Lamar,  Lamb, 
^iamp;^sas.  Lavaca,  Lee.  Leon.  Lil>erty.  Lime- 
stone. Lipscomb,  Live  Oak.  Llano.  Loving, 
Lubbock.  Lynn,  McCulloch.  McLenn;iii. 
McMullen.  Madison,  Marion,  Martin,  Ma.'.on, 
Maverick.  Medina.  Menard,  Midland,  Milam, 
Mills,  Mitchell,  Montague.  Montgomery, 
Moore,  Morris,  Motley,  Nacogdoches,  Navarro, 
Newton.  Nolan,  Ochiltree,  Oldham,  Orange, 
Palo  Pinto,  Panola,  Parker.  Parmer,  Pecos, 
Polk,  Potter,  Presidio.  Rains.  Randall.  Reagan, 
Real.  Re<l  River,  Reeves,  Refugio,  Roberts. 
Robert,son,  Rockwall,  Runnels,  Rusk.  Sabine, 
San  Augustine,  San  Jacinto,  San  Patricio, 
San  Saba,  Schleicher,  Scurry,  Shackelford 
Shelby.  Sherman,  Smith,  Somervell,  Starr. 
Stephens,  Sterling.  Stonewall.  Sutton. 
Swisher.  Tarrant.  Taylor.  Terrell,  Terry, 
Throckmorton,  Titus,  Tom  Green,  Travis, 
Trinity.  Tyler.  Upshur,  Upton,  Uvalde,  Val 
Verde,  Van  Zandt,  Walker,  Ward,  Washing- 
ton, Webb,  Wheeler,  Wichita.  Wilbarger. 
Williamson,  Wilson,  Winkler,  Wise.  Wood. 
Y'oakum,  Young.  Zapata,  and  Zavala 
Counties: 

Utah.  The  entire  State: 

Vermont  Tlie  entire  State: 

Virginia.  The  entire  State: 

Waslimgton.  The  entire  State; 

West  Virginia.  Tlie  entire  State; 

Wisconsin.  The  entire  State: 

Wyoming.  The  entire  State: 

Puerto  Rico.  The  entire  area:  and 

Virgin  Islands  of  the  United  States.  The 
entire  area. 
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(Sees.  4,  5,  23  Stat  32.  as  amended,  sees. 
1,  2,  32,  Stat,  791-792,  as  amended:  sec,  3, 
33  Stat,  1265.  as  amended:  sec  2,  65  Stat, 
693,  21  U.S.C,  111-113,  114a-l,  120,  121.  125: 
21  FR    16210,  as  amended,  9  CFR  78  16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  tlie  Federal  Register  >  9-22-71 ' . 

The  amendment  adds  the  following  ad- 
ditional area  to  the  list  of  areas  desig- 
nated as  Modified  Certified  Brucello-sis 
Areas  because  it  has  been  determined 
that  such  an  area  comes  wTthin  the  defi- 
nition of  §78,lu':  La  Salle  County  m 
Texas 

The  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated  as 
Modified  Certified  Brucellosis  Areas  be- 
cause it  has  been  determined  that  such 
areas  no  longer  come  within  the  defini- 
tion of  §78,ltii:  Lefiore  and  Lincoln 
Counties  in  Mississippi. 

The  amendment  impo-ses  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  pre.sently  imposed.  It 
should  be  made  effective  promptly  m  or- 
der to  accomplish  its  purpose  m  the  pub- 
lic interest  and  to  be  of  maximum  bene- 
fit to  persons  subject  to  the  restrictions 
which  are  relieved.  Accordingly,  under 
the  administrative  procedures  provisions 
of  5  use.  553,  it  is  found  upon  good 
cau.se  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendment 
are  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  that  30  days  after  pub- 
lication in  the  Federal  Register, 

Done  at  Washington,  DC.  this  17th 
day  of  September  1971. 

R.  S.  Sharman, 
Director,   Animal   Health   Divi- 
sion,   Agricultural    Research 
Service. 

|FR  Doc.71-13956  Filed  9-21-71:8:52  ami 


Title  12— BANKS  AND  BANKING 

Chapter    II — Federal    Reserve    System 

SUBCHAPTER   A — BOARD  OF   GOVERNORS   OF 
THE   FEDERAL   RESERVE   SYSTEM 

|Ree    Y| 

PART   222 — BANK   HOLDING 
COMPANIES 

Simplification   of   Procedures; 
Correction 

By  document  appearing  in  the  .Au- 
gust 28.  1971,  i.ssue  of  tlie  Federal  Regis- 
ter <36  FR.  17329-  the  Board  amended 
S222.3ibi  of  Regulation  Y  to  indicate 
that  an  application  for  the  Boards  ap- 
proval of  the  formation  of  a  company 
that  controls  only  one  bank  may  be 
consummated"'  45  days  after  tlie  company 
has  been  informed  by  its  Reserve  Bank 
that  its  application  has  been  accepted 
with  certain  exceptions. 

The  second  sentence  of  $  222.3(b>  Is 
corrected  to  read:  "Any  application  for 
the  Board's  approval  of  the  formation  of 
a  company  tliat  controls  only  one  bank 
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shall  be  deemed  to  be  approved  45  days 
after  tiie  company  has  been  informed  by 
its  Reserve  Bank  that  said  application 
has  been  accepted.  ur.le.ss  the  company  is 
notified  to  the  contrary  within  that  lime 
or  is  granted  approval  at  an  earlier 
date.' 

This  correction  is  designed  to  clarify 
that,  under  .section  lltb)  of  the  Bank 
Holding  Company  Act,  the  Attorney 
General  in  most  circumstances  has  until 
the  30th  day  after  the  45-day  period 
referred  to  above  in  which  to  initiate  any 
action  under  the  antitrust  laws  with 
respect  to  the  holding  company's  acquisi- 
tion of  the  bank  mvohed. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  14,  1971. 

fSEALl  Tynan  Smith, 

Secretary. 

(FR  Doc  71-13884  Piled  9-21-71;8:46  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Docket  No   11418:  Amdt   39-1297] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

British    Aircraft    Corporation    Model 
Viscount    810    Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  an  airworthi- 
ness directive  was  adopted  on  August  13, 
1971,  and  made  effective  immediately 
upon  receipt  as  to  all  known  U,S.  opera- 
tors of  British  Aircraft  Corp,  Model  Vis- 
count 810  airplanes.  The  directive  re- 
quires inspection  of  the  rear  pressure 
bulkhead  boundar\-  member  for  cracks, 
iLsmg  an  X-ray  radiographic  metliod  be- 
cause the  desigri  of  the  Model  810  bound- 
ary member  precludes  discovery  of 
cracks  by  visual  or  eddy  current  method 
inspection,  repair  of  boundary  members 
found  to  be  cracked:  and  installation  of 
operating  limitation  placards  limiting 
cabin  pre-ssure  differentials  during  flight 
pending  inspection. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi- 
ately as  to  all  known  U.S.  operators  of 
British  Aircraft  Corp  Model  Viscount 
810  airplanes  by  individual  airmail  letters 
dated  August  13,  1971,  These  conditions 
still  exist  and  the  airworthiness  direc- 
tive is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions to  make  it  effective  to  all  persons. 

BRmsH    Aircraft    Corp.    Applies    to    Model 
Viscount  810  airplanes. 

Compliance  is  required  as  indicated. 

(a)  For  airplanes  that  have  accumulated 
25.000  or  more  landings  on  the  efTectlve 
date  of  this  AD — 
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(1)  Before  fuitr.er  flight  Instal!  an  operat- 
ing limitation  placard  In  the  pilots  com- 
partment In  ci  «r  view  of  the  pilot  pro- 
hlbltini?  furtheij  flight  at  a  cabin  pressure 
dlfferenllaJ  exceeding  3.6  p^.l.;  BJid 

i2i  Wlthm  ttie  next  50  landings  after  the 
.s  AD,  cc.R-.p'.y  -Ai'h  para- 


eflectlve  date 
graph  (di 

(b)    For  airp 


._, _..^.ines  that  have   a  ■cimulated 

20,000  or  more  iindln,,-^,  but  less  than  25  000 
landings  on  thej  effective  date  of  this  AD — 
*her  fli^rht  instal!  an  operat- 
b;acard    m    the    pilot's   com- 
par    vie*-    of    the    pilot    pro- 
flight   at   a    cabin   presaure 
ilng   4  5   p.3  1  ;    and 
ke    next    100    landings    aft«r 
U  of   this  AD.  comply  with 


(1 1    Before  f'l 
Ing   limitation 
partment    in    c 
hiblting   furthc; 
differential   exci 

i2)    Within 

the  effective  d. 

paragraph  (d).  . 

(c)  For  alrplines  that  have  accumulated 
less  than  20.000  landings  on  the  effective 
date  of  this  At),  before  the  accumulation 
of  20.000  landings  or  before  the  accumula- 
tion of  100  lancjlngs  after  the  effective  date 
of  this  AD  Ahlrhever  occurs  later,  comply 
with  paragraph     d 

(d)  Inspect  the  rear  pressure  bullthead 
boundary  memiier  around  the  complete  cir- 
cumference of  I  the  boundary  member  for 
cracks,  by  an  fX-ray  radiographic  method 
Which  uses  approximately  80  kv.  perpendic- 
ular to  the  forvi^rd  i:-..-.ide  bei.d  radius  of  the 
boundary  mem 

(e)  If '  any  cracks  in  the  bouiidary  mem 
bar  are  four.d  d  .iring  the  inspection  required 
by  paragraph  <  i) .  before  further  flight  re- 
pair the  cracked  boundary  member — 

(1)  By  relnfcr^'ing  the  cracked  portion  of 
the  boundary  niember  with  a  :er.g-h  of  serv- 
iceable boundaiy  member  secu'n  which  ex- 
tends at  leaet  3  inches  beyond  the  ex- 
tremities of  any  crack,  or 

(21  By  replacing  the  cracked  portion  with 
%  length  of  sdr'.-iceable  bovmdary  member 
section;  conne^-king  the  replacement  section 
by  typical  tv-pe  joint  plates 

(f )  The  placard  required  by  paragraph  la) 
5r  I  b  I  may  be  removed  after  paragraph  (di 
and  paragraph  ei.  if  applicable,  have  been 
accomplished. 

(g)  For  purf'Ses  of  complyir^g  with  th.is 
KD  subject  to  acceptance  by  the  assigned 
P.A.A  malntenamce  inspector,  the  number  of 
landings  mav  be  determined  by  dividing  each 
ilrplane'3  houri'  time  in  service  by  the  oper- 
ator's fleet  avertiee  tlm.e  from  -akecff  to  land- 
ing for  the  airplane  type 

(BAC  cam.paie-|  wire  SS  1093V  refers  to  this 
subject  ) 

This  amendment  l.s  effective  upon 
publication  ir,  the  Federal  Register  '9- 
23-711  as  to]  all  persons  except  these 
persons  to  wiom  it  was  made  effective 
immediately  ipon  receipt  of  the  airmail 
letter  dated  August  13,  1971.  which  con- 
tained this  arfiendment. 

601.     603.     Federal     Aviati'n 
4l9    U  S  C     135413  1.    1421.    142.3; 
Department     of     Transportation 
1655 ici ) 


(Sec,     313ial 
Act   of    1958. 
sec,     6(cl 
Act,  49  use 

Lssued  In  'Vashington,  D.C,  on  Sep- 
tem.ber  16.  19 '1. 

Wii|lhm  G    Shreve.  Jr  , 

Acting  Director, 
light  Standards  Service. 
IFR  Dcc.7:-n922  Piled  9-21-71;8;49  am] 


RULES  AND   REGULATIONS 

[Docket  No   11039;  Amdt  39-12981 

PART   39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Model  BAC  1-11 
200  and  400  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
installation  of  a  new  microswitch  in  the 
landing  gear  selector  lever  assembly  on 
British  Aircraft  Corp.  Model  BAC  1-11 
200  and  400  series  airplanes  was  pub- 
lished in  the  Federal  Register,  36  F.R. 
9785, 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  The  only  com- 
ment received  objected  to  the  issuance 
of  the  AD  on  the  grounds  that  the  addi- 
tion of  the  switch  would  reduce  circuit 
reliability  and  that  an  ungated  landing 
gear  selector  lever  could  be  detected  by 
the  flightcrew  checlcing  the  landing  gear 
selector  lever.  As  noted  in  the  preamble 
to  the  propo.sed  AD,  ungated  landing  gear 
selector  levers  have  not  been  detected  by 
flightcrews  and  the  nose  landing  gears 
collapsed  The  FAA  has  determined  that 
the  installation  of  the  microswitch  is 
necessary  in  order  to  provide  a  positive 
indication  of  the  imsafe  condition  to  the 
flightcrew  and  that  it  will  not  reduce 
circuit  reliability. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  1 14  CFR  11,89) , 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
Jollowing   new   airworthiness   directive: 

British  .\ircraft  Corp,  Applies  to  British  Air- 
craft Corp.  Model  BAC  l-ll  200  and  400 
series  airplanes. 

Compliance  is  required  within  the  next 
2.000  hours'  time  In  service  after  the  effective 
date  of  this  AD.  unless  already  accomplished. 

To  Insure  that  the  pilot  Is  warned  when 
the  landing  gear  selector  lever  Is  not  fully 
engaged  In  a  gated  position,  modify  the  se- 
lector lever  assembly  by  incorporating  a 
microswitch  wired  into  the  existing  landing 
gear  Indication  circuit  In  accordance  with 
British  Aircraft  Corporation  Model  BAC  1-11 
Service  Bulletin  No.  32-PM  4538,  dated  JiUy  6, 
1970,  or  an  FAA-approved  equivalent. 

Thi.*:  amendment  becomes  effective  Oc- 
tober 22,  1971. 

Sees  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  49  U,S,C.  1354(a).  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
•use.  1655(c)) 

Issued  in  Washington,  DC,  on  Sep- 
tember 14.  1971. 

William  G  Shreve.  Jr., 

Acting  Director, 
Flight  Standards  Service. 
IFR  Doc.71-13923  Filed  9-21-71;8i50  amj 


[Airspace  Docket  No.  71-GI^21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of    Federal   Airways 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Re'-rula- 
tions  is  to  make  minor  renumbering 
alterations  to  VOR  Federal  airway  Nos. 
67.77, 120  and  161. 

The  actions  taken  herein  would  redes- 
ignate V-67  segment  from  Waterloo. 
Iowa  to  Rochester.  Minn  :  extend  V-77 
airway  from  Des  Moines.  Iowa,  via  New- 
ton. Iowa,  to  Waterloo.  Iowa:  and  re- 
designate V-161  segment  from  Des 
Moines  via  Mason  City  to  Rochester,  with 
a  west  alternate  segment  from  Mason 
City  to  Rochester  via  the  intersection  of 
Mason  City  023=T  (G17-Mi  and  Roches- 
ter 243°T  (238'M)  radials. 

These  actions  are  being  taken  to  facili- 
tate flight  planning  and  the  automated 
processing  of  flight  data.  The  extent  of 
controlled  airspace  will  not  be  altered  by 
these  actions. 

Since  these  airspace  actions  are  taken 
to  provide  for  the  safe  movement  of  air 
traffic,  and  are  minor  in  nature,  and  will 
not  alter  the  extent  of  controlled  air- 
space, notice  and  public  procedure  there- 
on are  unnecessary. 

In  consideration  of  the  fore^oinc,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m  t  ,  Novem- 
ber 11,  1971,  as  hereinafter  set  forth. 

Section  71.123  (36  F.R.  2010.  3892, 
9618 >  is  amended  as  follows; 

a.  In  V-67  all  after  "Waterloo.  Iowa." 
is  deleted  and  "Rochester,  Minn.  '  is  sub- 
stituted therefor. 

b.  In  V-77  "to  Des  Moines,  Iowa."  is 
deleted  and  "Des  Moines,  Iowa;  Newton, 
Iowa:  to  Waterloo,  Iowa,"  is  substituted 
therefor. 

c.  In  V-120  "Mason  City.  Iowa."  is  de- 
leted and  "Mason  City,  Iowa;  to  Water- 
loo, Iowa."  is  substituted  therefor, 

d.  In  V-161  all  between  "Des  Moines, 
Iowa;"  and  "INT  Rochester  365°"  is  de- 
leted and  "Mason  City.  Iowa:  Rochester. 
Minn.,  including  a  W  alternate  via  INT 
Mason  City  023'  and  Rochester  243  = 
radials;"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U,S.C.  1348(a):  sec,  6(c).  Department  of 
Transportation  Act.  49D,S.C.  1655ic)) 

Issued  in  Washington,  DC.  on  Sep- 
tember 15,  1971. 

T.    McCORMACK. 

Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FRDoc.71-13903PUed9-21   718:48  am] 
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Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   A — ECONOMIC    REGULATIONS 
[Reg.  ER-69fl;    Amdt.  2] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Reports  of   Emergency   Commercial 
Charters  for  Other  Direct  Carriers 

Adopted  by  the  Civil  Aeronautics  Board 
at  it-s  office  in  Washington.  DC.  on  the 
17th  day  of  September  1971. 

By  ER-684  effective  May  8.  1971  and 
published  at  36  F.R.  7432,  the  Board  re- 
issued Part  207  so  as  to  incorporate 
therein  all  amendments  which  had  been 
adopted  on  or  before  April  13.  1971.  In 
^  207.10  entitled  "Reports  of  emergency 
commercial  charters  for  other  direct  ear- 
ners" the  reference  to  certain  charter 
flight  authority  incorrectly  cites  5  207.1. 
whereas  the  correct  citation  is  §  207.11. 
This  amendment  corrects  the  citation.' 

This  regulation  is  issued  by  the  under- 
signed pursuant  to  a  delegation  of  au- 
thority from  the  Board  to  the  General 
Counsel  in  14  CFR  5  385.19.  and  shall  be- 
come effective  on  October  14,  1971.  Pro- 
cedures for  review  of  this  amendment  by 
the  Board  are  set  forth  in  Subpart  C  of 
Part  385  '14  CFR  §5  385.50  and  385. 54>. 

Accordingly,  the  Board  hereby  amends 
Part  207  of  the  Economic  Regulations  1 14 
CFR  Part  207  <  effective  October  14.  1971. 
as  follows; 

1.  Amend  §  207.10  to  read  m  part  as 
follows ; 

§  207.10  Report-  of  ('niergenry  rom- 
inenia!  charters  for  otli^r  clirccl  car- 
ritT-. 

It  shall  be  an  express. condition  upon 
authority  conferred  by  subparagraph 
111  of  paragraph  ^b)  of  §207.11  that 
each  air  carrier  which  performs  an 
emergency  charter  transporting  com- 
mercial traffic  for  another  direct  carrier 
shall  file  a  rejwrt  with  the  Bureau  of 
Operating  Rights,  within  30  days  follow- 
ing each  charter  trip,  containing  tlie 
following  information: 

•  •  •  »  • 

(Sec.  204ia)  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743;   49  U  S  C.   13241 

By  the  Civil  Aeronautics  Board. 

[seal]  R.  Tenney  Johnson. 

General  Counsel. 
[PR  Doc.  71-13940  Piled  9-21-71;8;51  ami 


I  Reg    ER-697;   Amdt    21 

PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  SUPPLEMENTAL  AIR 
TRANSPORTATION 

Reports  of  Emergency  Commercial 
Charters  for  Other  Direct  Carriers 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  ofRce  in  Washington,  D.C., 
on  the  17th  day  of  September  1971. 


'  similar  errors  were  made  In  Parts  208  and 
214  and  are  being  corrected  by  ER-697  and 
ER-698  Issued  slmtiltaneouslv  herewith. 


RULES  AND   REGULATIONS 

In  ER-696,  Lssued  contemporaneoiLsly 
herewith,  the  Board  corrected  a  citation 
in  §  207,10.  entitled  "Reports  of  emer- 
gency commercial  charters  for  other  di- 
rect carriers."  This  amendment  corrects 
a  similar  error  in  §  208,5,  Whereas  pres- 
ent §  208.5  refers  to  §  208,3 1  s  m  2  >  i  i  >  '  a  ' 
and  I  li  M  a  > ,  the  correct  citation  is  i  208  6 
ibi  a  1  and  (c> '  i>. 

Tlais  regulation  is  Lssued  by  the  under- 
signed pursuant  to  a  delegation  of  au- 
thority from  the  Board  to  the  General 
Counsel  in  14  CFR  S  385.19.  and  shall  be- 
come effective  on  October  14.  1971. 
Procedures  for  review  of  this  amendment 
by  the  Board  are  set  forth  in  Subpart  C 
of  Part  385  (14  CFR  §S  385.50  and 
385  54' 

Accordi.iSly,  the  Board  hereby  amends 
Part  208  of  the  Economic  Regulations 
( 14  CFR  Part  208  >  effective  October  14, 
1971,  as  follows; 

1.  Amend  §  208  5  to  read  m  part  as 
follows : 

5?  208. .'>       Report*  of  eiiu-rpency  coninier- 
«ial  rliartCT!.  for  otlier  direct  rarrion^. 

It  shall  be  an  express  condition  upon 
authority  conferred  by  ?  208  6  i  b  >  •  1  >  and 
(O'li  that  each  supplemental  air  car- 
rier which  performs  an  emergency  char- 
ter transporting  commercial  IralTic  for 
another  direct  carrier  shall  file  a  report 
witli  the  Bureau  of  Operating  Rights, 
Wlthm  30  days  following  each  charter 
flight,  containing  the  followinc  informa- 
tion ; 

***** 

(Sec,  204(al.  Federal   Aviation  Act  of  1958. 
as   amended,   72   Stat.   743;    49   U.S.C.    1324) 

By  the  Civil  .Aeronautics  Board, 


R.  Tenney  Johnson, 

General  Counsel. 


[SEAL] 

(FR  Doc.71-13941  Piled  9-21-71:8:51  am] 


I  Reg,  ER-698;  Amdt    21 

PART  214 — TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

Reports   of  Emergency  Commercial 
Charters  for  Other  Direct  Carriers 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  DC,  on  the 
17th  day  of  September  1971, 

In  ER-696.  i.ssued  contemporaneoasly 
herewith,  the  Board  corrected  a  citation 
in  ?  207,10  entitled  "Reports  of  emer- 
gency commercial  charters  for  other 
direct  earners."  This  amendment  cor- 
rects a  similar  error  in  5  214.5.  Whereas 
pre.sent  §  214  5  refers  to  §  214, 2ib)  (D  (i> 
and  1 2  Mi  I ,  the  correct  citation  is  ?  214.7 
<aM  1 1  and  'b)  (1). 

This  regulation  is  Issued  by  the  under- 
signed pursuant  to  a  delegation  of  au- 
thority from  the  Board  to  the  General 
Counsel  in  14  CFR  §  385.19.  and  shall 
become  effective  on  October  14.  1971. 
Procedures  for  review  of  this  amend- 
ment by  the  Board  are  set  forth  in  Sub- 
part C  of  Part  385  1 14  CFR  §5  385.50  and 
385  54'. 
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Accordingly,  tlie  Board  hereby  amends 
Part  214  of  the  Econonuc  Regulation.-;  - 14 
CFR  Part  214'.  effective  October  14, 
1971,  as  follows 

1,  Amend  i;  214,5  to  read  m  part  as 
follows 

§  214..^      Report."  of  enierueno   romnier- 
i-iul  ehurler."  f«>r  other  direet  carriers. 

It  shall  be  an  express  condition  upon 

authority  conferred  m  5  214  7  '  a  >  1 1 '  and 
I  b  I '  1  >  that  each  foreign  charter  air  car- 
rier which  performs  an  emergency  char- 
ter transporting  commercial  pas.senper 
traffic  for  another  direct  carrier  shall 
file  a  report  with  the  Bureau  of  Operat- 
ing Rights,  within  30  days  followmg  each 
charter  flight,  containing  the  following 
information; 


(Sec.  204(a).  FederaJ  Aviation  Act  of  1958, 
as  amended.  72  Stat.  743;  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  R.  Tenney  Johnson, 

General  Counsel. 
[ PR  Doc.71-13942  Piled  9-21-71:8: 51  am) 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Fooci  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    C— DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE    FORMS 

Ampicillin    Trihydrate    Capsules 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation I55-038V'  filed  by  E.  R  Squibb 
&  Sons.  Inc.,  proposing  the  safe  and  ef- 
fective use  of  ampicillin  trihydrate  cap- 
sules for  the  treatment  of  cats.  The 
application  is  approved. 

Tlierefore  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  tsec.  512'i',  82  Stat,  347;  21  U,S.C. 
360bii>'  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2.120>. 
Part  135c  is  amended  in  §  135c.47  by  re- 
vising paragraph  (C,  as  follows; 

4;  I3,>r.  17      .Ampicillin       trihvdrate       cap- 
Miles.  \elerinar*. 


(c>    Conditions  of  use.  (1)  It  is  used  in 
dogs  as  follows ; 

'i^  It  is  administered  as  a  treatment 
against  strains  of  gram-negative  and 
gram-positi\e  organisms  sensitive  to  am- 
picillin and  a^ssociat^d  with  respiratory 
tract  infections  <  tracheobronchitis  and 
tonsillitis '  ;  urinary  tract  infections 
'cystitis'  :  bacterial  gastroenteritis:  gen- 
eralized infections  'septicemia"  associ- 
ated with  abscesses,  laoerations,  and 
woiuids;  and  bacterial  dermatitis. 

'11 '  Administer  5  to  10  milligrams  per 
pound  of  body  weight  two  or  three  times 
daily.  In  severe  or  acute  conditions.  10 
milligrams  per  poiuid  of  body  weight 
should  be  given  three  times  daily.  Dosage 


No.  184— Ft. 
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should  be  admfinistered  1  to  2  hours  prior 
to  feeding. 

1 2 '   It  is  useh  in  cats  &s  follows : 

(ii  It  is  administered  as  a  treatment 
against  strairls  of  gram-negative  and 
gram-positiveprganisms  sensitive  to  am- 
picillin  and  associated  with  respiratory 
tract  infectioris  i bacterial  pneumonia': 
iirinar>'  tract  infections  'cystius';  and 
generalized  infections  'septicemia'  a.s- 
sociated  with  abscesses,  lacerations,  and 
wounds. 

'ii'  AdmmiEter  10  to  30  milUgram.s 
per  pound  ofjbodj'  weight  two  or  three 
times  daily.  EJosage  should  be  adminis- 
tered 1  to  2  noiirs  prior  to  feeding. 

i3i  The  dijug  may  be  given  as  an 
emergency  m^sure;  however,  in  vitro 
sensitivity  tests  on  samples  collected 
prior  to  treatment  should  be  made.  Am- 
picLllin  is  contraindicated  for  use  in 
infections  caused  by  penicillinase- 
producing  orgknlsms  and  for  use  in  dogs 
and  cats  kno*n  to  be  allergic  to  any  of 
the  penicillina  It  is  also  not  to  be  used 
in  animals  raised  for  food  production. 

'4'  For  usa  only  by  or  on  the  order 
of  a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  aublication  in  the  Federal 
Register   '9-2C-71' 

Dated:  Sepdember  14. 1971. 

C    D    Vav  Hotrv>.ELiNC, 

Directo^  Bureau  of  Veterinary 

.\fedictne. 

[PR  Doc  71-'.fe935  Filed  9-21-71:8:51  ami 


Title  21— HOUSING  AND 
HOUSING  CREDIT 


Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and    Urban    Development 

itet  No    R-71-123  1 


PART  201- 
MENT  AND 


PROPERTY   IMPROVE- 
MOBILE  HOME  LOANS 


Financing   of   Mobile    Homes 

On  June  30  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  -  36  I'R.  12308  < ,  stating  that  the 
Department  of  Housing  and  Urban  De- 
velopment w:is  considering  amending 
Part  201  of  T:  tie  24  of  the  Code  of  Fed- 
eral Regulations,  Subpart  B.  Mobile 
Home  Loans,]'  to  allow  borrowers  pur- 
chasing sites  under  real  estate  contracts 
to  be  eligible  for  mobile  home  loans  and 
to  increase  ttie  allowable  transportation 
and  setup  coits  for  mobile  homes  con- 
sisting of  two  pr  more  modules. 

Interested  persons  were  afforded  an 
opportunity  !o  participate  m  the  rule 
making  through  the  submission  of  com- 
ments: with  one  exception,  all  comments 
received  were  favorable.  A  city  objected 
to  the  provisicm  that  would  allow  loans  to 
borrowers  purchasing  sites  under  real 
estate  contrac  ts.  The  city  felt  that  mobile 
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homes  should  only  be  allowed  in  rented 
sites  m  mobile  home  parks. 

In  view  of  the  safeguards  in  the  other 
regulations  in  this  subpart,  it  was  deter- 
mined that  it  would  be  arbitrary  to  deny 
a  borrower  the  right  to  place  a  mobile 
home  on  land  that  he  is  purchasing  when 
he  IS  otherwise  permitted  by  law  to  do  so. 

Effective  date.  These  regtilations  shall 
be  effective  30  days  after  their  publica- 
tion in  the  Federal  Register  i9-22-71.». 

Accordingly  Part  201  is  amended  as 
follows: 

1  Section  201.50M)  is  amended  to 
read: 

:;  201,-,0I       I).-finition«. 

«  •  •  •  • 

1'   ■Owner"  means  a  borrower  who 

has  at  least  a  one-half  interest  in  the  real 
property  upon  which  the  mobile  home  Is 
placed,  which  interest  is  a  fee  simple  title 
and  such  title  may  be  .subject  to  a  mort- 
gage, deed  of  trust  or  other  lien  securing 
a  debt  or  where  the  borrower  is  a  pur- 
chaser under  a  mutually  binding  re- 
corded contract  for  the  pHircliase  of  the 
real  property,  is  rightfully  in  possession, 
and  the  purchase  price  is  payable  in 
equal  installments. 

•  •  «  •  • 

2.  Section  201.530ibi   i5)  and  (6>  are 

amended  to  read: 

§  201.O.30      M.ixinuiiii  loan  aniounl. 

•  •  •  «  • 

<b)  Permissible  charges  and  fees.  •  •  • 
<5>  Costs  of  transportation  or  freight 
as  shown  on  the  invoice,  not  to  exceed 
$400  for  a  mobile  home  or  where  the 
mobile  home  consists  of  two  or  more 
modules,  $600, 

i6i  Itemized  .setup  charges  by  the 
dealer  for  installing  the  mobile  home  on 
site,  not  to  exceed  $200  or  where  a  mobile 
home  con.sist.s  of  two  or  more  modules, 
3400. 

(Sec.  7(d),  79  Stat  670,  42  U.S.C.  3535((1); 
sec    2,  48  Stat.  1246,  12  U.S.C    1703) 

Eugene  A.  GtrLLEDOE, 
Federal  Housing  Commissioner. 

FR  Drx:  71-13943  Piled  9-21-71,8:53  am) 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER    A — PROCEDURES    AND    RULES    OF 
PRACTICE 

PART    1— GENERAL   PROCEDURES 

Subpart    H — Administration    of    the 
Fair  Credit   Reporting  Act 

Change  in  Title  of  Division 

The  Commission  announces  the  fol- 
lowing amendments  in  Part  1  of  Chapter 
I  of  Title  16  of  the  Code  of  Federal 
Regulations.  These  amendments  shall 
become  effective  on  the  date  of  their 
publication  in  the  Federal  Register 
19-22-71 >, 


Sections  1.71  smd  1.72  are  amended  by 
changing  the  title  of  the  Division  of 
Special  Projects  to  the  Division  of  Con- 
sumer Credit  and  Special  Programs. 

(84  Stat.  1128,  15  US.C.  1681  et  seq  ) 

By  direction  of  the  Commission  dated 
September  14.  1971. 

[SEAL]  Charles  A    Tobin. 

Secretary. 

[FR  Doc.71-13959  FUed  9-21-71:8:53  am] 


Title  26-INTERNAl  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department   of   the    Treasury 

SUBCHAPTER    A — INCOME    TAX 

(T.D.  71401 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER   31,    1953 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM   ACT   OF    1969 

Amortization  of  Railroad  Grading  and 
Tunnel    Bores 

On  June  29,  1971,  there  was  published 
in  the  Federal  Register  '36  FR  12227) 
a  notice  of  proposed  rule  making  with 
respect  to  the  amendment  of  the  Income 
Tax  Regulations  >  26  CFR  Part  1 )  to  con- 
form such  regulations  to  section  185  of 
the  Internal  Revenue  Code  of  1954,  re- 
lating to  the  amortization  of  certain  rail- 
road grading  and  tunnel  bores,  as  added 
by  section  705 'a >  of  the  Tax  Reform 
Act  of  1969  I  Public  Law  91-172,  83  Stat. 
672).  Section  1  185-1  of  the  regulfitions 
hereby  adopted  supersedes  those  pro- 
visions of  §  13  0  'temporary  regulations 
concerning  certain  elections '  of  this 
chapter  relating  to  ."section  185<c'  of  the 
Code,  which  was  prescribed  by  T  D  7032, 
approved  March  9.  1970  <35  F.R.  4330). 
Aiter  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
amendment  of  the  regulations  as  pro- 
posed is  hereby  adopted,  subject  to  the 
changes  set  forth  below. 

Paragraph  1.  Section  1  185-1,  as  set 
forth  m  paragraph  1  of  the  appendix  to 
the  notice  of  proposed  rule  making  is 
changed  by  redesignating  subdivisions 
'i).  (ii),  and  dii)  of  paragraph  <b)(2i 
as  subparagraphs  '  ii  i .  dii  i .  and  '  iv  >  re- 
spectively, by  adding  a  new  subdivision 
<i)  to  such  paragraph  ib)<2)  and  by 
revising  redesignated  subdivision  'i)  of 
such  paragraph  'bt'2'.  These  redesig- 
nated, revised  and  added  provisions  read 
as  follows: 

Par.  2.  Section  1.185-3,  as  set  forth  in 
paragraph  1  of  the  appendix  to  the  notice 
of  proposed  rule  making  is  changed  by 
revisuig  paragraph  (b)  thereof  to  read 
as  follows: 

Paragraph  1.  The  following  sections 
are  added  before  !  1.211: 
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§  1.1 8.>  .'«lalutory  provi^iun^ :  aiiiortiza- 
lion  of  railroad  grading  and  tunnel 
boree. 

Sec.  186.  Amortization  of  railroad  grad- 
ing and  tunnel  bores — (a)  General  rate.  In 
the  case  of  a  domestic  common  carrier  by 
raiiroacl.  the  taxpayer  shall,  at  his  election. 
be  entitled  to  a  deduction  with  respect  to 
the  amortization  of  the  adjusted  basle  (for 
determining  gain)  of  his  qualified  railroad 
grading  tunnel  bores.  The  amortization  de- 
duction provided  by  this  section  with  respect 
to  such  property  shall  be  in  lieu  of  any  de- 
preciation deduction,  or  other  amortization 
deduction,  with  respect  to  such  property  for 
any  taxable  year  to  which  the  election 
applies. 

(b)  Avxount  of  dedurtton  —  (1)  In  general 
The  deduction  allowable  under  subsection 
(a)  for  any  taxable  year  shall  be  an  amount 
determined  by  amortizing  ratably  over  a 
period  of  50  years  the  adjusted  basic  (for  de- 
termining gain)  of  the  qualified  railroad 
grading  and  tunnel  bores  of  the  taxpayer 
Such  50-year  period  shall  commence  with 
the  first  taxable  year  for  which  an  election 
under  this  section  Is  effective 

(2)  Special  rule.  In  the  case  of  qualified 
railroad  grading  and  tunnel  bores  placed 
In  service  after  the  beginning  of  the  first 
t.ixable  year  for  which  an  election  under 
this  section  Is  effective,  the  50-year  period 
with  resf>ect  to  such  property  shall  begin 
with  the  year  following  the  year  the  prop- 
erty Is  placed  in  service. 

(c)  Election  of  amortization.  The  election 
of  the  taxpayer  to  take  the  amortization 
deduction  provided  in  subsection  (a)  may 
be  made  for  any  taxable  year  beginning  after 
December  31.  1969.  Such  election  shall  be 
made  by  filing  with  the  Secretary  or  his  dele- 
gate. In  such  manner,  In  such  form,  and 
within  such  time,  as  the  Secretary  or  his 
delegate  may  by  regulations  prescribe,  a 
statement  of  such  election.  The  election 
shall  remain  In  effect  for  all  taxable  years 
subsequent  to  the  first  year  for  which  *t  is 
effective  and  shall  apply  to  all  qualified  rail- 
road grading  and  tunnel  bores  of  the  tax- 
payer, unless,  on  application  by  the  taxpayer. 
the  Secretary  or  his  delegate  permits  him, 
subject  to  such  conditions  as  the  Secretary 
or  his  delegate  deems  neceseary,  to  revoke 
such  election. 

(d)  Definitions.  For  purposes  of  this  sec- 
tion— 

(1)  Railroad  grading  and  tunnel  bores 
The  term  "railroad  grading  and  tunnel  bores' 
means  all  Improvements  resulting  from  ex- 
cavations (including  tunneling),  construc- 
tion of  embankments,  clearings,  diversions 
of  roads  and  streams,  sodding  of  slopes,  and 
from  similar  work  neceesary  to  provide,  con- 
struct, reconstruct,  alter,  protect,  improve, 
replace,  or  restore  a  roadbed  or  right-of-way 
for  railroad  track.  If  expenditures  for  im- 
provements described  In  the  preceding  sen- 
tence are  Incurred  with  respect  to  an  exist- 
ing roadbed  or  right-of-way  for  railroad 
track,  such  expenditures  shall  be  considered. 
In  applying  this  section,  as  costs  for  railroad 
grading  or  tunnel  bores  placed  In  service  in 
the  year  in  which  such   costs  are   incurred, 

(2)  Qualified  railroad  grading  and  tunnel 
hore.'i.  The  term  ■qualified  railroad  grading 
and  tunnel  bores"  means  railroad  grading 
and  tunnel  bores  the  original  use  of  which 
commences  after  December  31,  1968. 

le)  Treatment  upon  retxrement.  If  any 
qualified  railroad  grading  or  tunnel  bore  is 
retired  or  abandoned  during  a  taxable  year 
for  which  an  election  under  this  section  is 
in  effect,  no  deduction  shall  be  allowed  on 
account  of  such  retirement  or  abandonment 
and  the  amortization  deduction  under  this 
section  shall  continue  with  respect  to  such 
property.  Tills  subsection  shall  not  apply  if 


RULES  AND   REGULATIONS 

the  retirement  or  abandonment  is  attribut- 
able primarily  to  fire,  storm,  or  other 
casualty. 

(f)  Investmerit  credit  not  to  be  allowed 
Property  eligible  to  be  amortized  under  this 
section  shall  not  be  treated  as  section  38 
property  within  the  meaning  of  section 
48(a). 

(g)  Regulations.  The  Secretary  or  his  dele- 
gate shall  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  section, 

(h)  Cross  reference.  For  special  rule  with 
respect  to  certain  gain  derived  from  the  dis- 
position of  property  the  adjusted  basis  of 
which  is  determined  with  regard  to  this 
section,  see  section  1245 

[Sec.  185  as  added  by  sec  705,  Tax  Reform 
Act   1969   (83  Stat.  672)  ) 

§  1.18.S— I      .4niorlization  of  railroad  grad- 
ing and  tunnel  bore«. 

ia>  Allowance  of  deduction — <1)  In 
general.  Under  section  185(a)  a  domestic 
common  carrier  by  railroad  (as  defined 
in  paragraph  (e)  of  §  1.185-2)  shall,  at 
its  election,  be  entitled  to  a  deduction 
with  respect  to  the  amortization  of  the 
adjusted  basis  for  determining  gain  (see 
part  n  (section  1011  and  following* ,  sub- 
chapter O,  chapter  1  of  the  Code)  of  its 
qualified  railroad  grading  and  tunnel 
bores  (as  defined  in  paragraph  (b)  of 
§  1.185-2)  based  on  a  period  of  50  years. 
Such  amortization  deduction  with  re- 
spect to  such  property  shall  be  In  lieu 
of  any  depreciation  deduction,  or  other 
amortization  deduction,  with  respect  to 
such  property  for  any  taxable  year  to 
which  the  election  applies. 

(2)  Election  to  amortize,  (i)  Under 
section  185(c)  the  taxpayer  may  elect  to 
take  the  amortization  deduction  provided 
by  section  185(a)  beginning  with  any 
taxable  year  beginning  after  Decem- 
ber 31,  1969.  in  which  such  taxpayer  has 
qualified  railroad  grading  and  timnel 
bores  on  the  first  day  of  such  taxable 
year.  Thus,  for  example,  if.  during  1969. 
a  domestic  common  carrier  by  railroad, 
which  is  a  calendar  year  taxp>ayer,  plsu^es 
in  service  (within  the  meaning  of  par- 
agraph (dt  of  §  1.185-2)  qualified  rail- 
road grading,  it  may  make  such  election 
on  its  income  tax  return  filed  for  its 
taxable  year  beginning  January  1,  1970, 
or  on  its  income  tax  return  filed  for  any 
subsequent  taxable  year.  For  rules  with 
respect  to  the  time  and  manner  of  mak- 
ing the  election  see  paragraph  '  a '  of 
§  1.185-3. 

(il)  An  election  made  under  section 
185(c)  shall  remain  in  effect  for  all  tax- 
able years  subsequent  to  the  first  year 
for  which  it  is  eflective.  Such  election 
shall  apply  to  all  qualified  railroad  grad- 
ing and  tunnel  bores  of  the  taxpayer, 
imless.  on  application  filed  by  the  tax- 
payer in  the  manner  prescribed  in  para- 
graph (b)(1)  of  S  1.185-3.  the  Commis- 
sioner of  Internal  Revenue  permits  him. 
subject  to  such  conditions  as  the  Com- 
missioner deems  necessary  in  the  indi- 
vidual case,  to  revoke  such  election. 
Such  revocation  shall  be  efTective  only 
a.s  of  the  beginning  of  a  taxable  year. 
In  addition,  if  before  September  22.  1971. 
an  election  tmder  section  185  has  been 
made,  consent  is  hereby  given  to  revoke 
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such  election  without  the  consent  of  the 
Commissioner  in  the  manner  prescribed 
in  paragraph  (b)  (2>  of  §  1,185-3. 

'iii)  In  the  case  of  qualified  railroad 
Krading  and  tunnel  bores  placed  in  serv- 
ice 'as  defined  in  paragraph  'd>  of 
5  1.185-2'  after  the  beginning  of  the  first 
taxable  year  for  which  an  election  under 
section  185  Is  effective,  the  50-year  period 
with  respect  to  such  property  shall  begm 
with  the  taxable  year  following  tiie  tax- 
able year  m  which  the  property  is  placed 
in  seruce.  See  paragraph  iaM2)  of 
5  1.185-3  for  the  statement  required  re- 
lating to  such  qualified  railroad  grading 
and  tunnel  bores. 

'3)  Amount  of  deduction.  (1)  With  re- 
spect to  each  taxable  year  of  each  50 -year 
period  the  deduction  for  amortization  for 
the  taxable  year  is  determined  by  divid- 
ing the  adjusted  basis  (for  determining 
gain)  of  the  property  at  the  beginning 
of  the  taxable  year  by  the  number  of 
years  (Including  the  year  for  which  the 
deduction  is  computed )  remaining  in  the 
50-year  period.  The  adjusted  basis  (for 
determining  gain)  for  any  taxable  year 
shall  be  computed  without  regard  to  the 
amortization  deduction  under  section  185 
for  such  taxable  year. 

(ii)  If  qualified  railroad  grading  or  a 
qualified  tunnel  bore  is  sold  or  exchanged 
or  otherwise  disposed  of  during  a  par- 
tictilar  taxable  year,  the  amortization 
deduction  (if  any '  allowable  to  the  trans- 
feror in  respect  of  that  year  shall  be  that 
portion  of  the  amoimt  to  which  such  per- 
son would  be  entitled  for  a  full  year 
which  the  number  of  days  in  such  year 
during  which  such  property  was  held  by 
such  person  bears  to  the  total  number  of 
days  in  such  year.  For  treatment  upon 
retirement  see  subparagraph  >  5  »  of  this 
paragraph. 

(4)  Treatment  of  as'^efs  amortized 
under  section  185  subsequent  to  revo- 
cation with  consent  or  m  the  case  of  m^o- 
cation  of  an  election  made  prior  to  Sep- 
tember 22.  1971  A  taxpayer  whose  appli- 
cation to  revoke  an  election  under 
section  185(c),  made  in  the  manner  pre- 
scribed in  paragraph  'b) '  1 '  of  }  1  185-3 
is  approved  or  who  elects  under  subpara- 
graph (2»(ii)  of  this  paragraph  and 
paragraph  (b)'2i  of  J  1  185-3  to  revoke 
an  election  under  section  185  o  with 
respect  to  its  qualified  railroad  grading 
and  tunnel  bores  shall  use  the  method  of 
accounting  it  would  have  used  for  such 
assets  but  for  the  application  of  this 
section.  If  the  taxpayer  .so  revokes  the 
amortization  deduction  under  .section  18,5 
such  taxpayer  shall  not  be  entitled  to  any 
further  amortization  deduction  under 
.section  185  with  re.spect  to  such  qualified 
railroad  grading  and  timnel  bores  How- 
ever, such  amortization  deduction  shall 
be  available  with  respect  t/O  qualified 
railroad  grading  and  timnel  bores  placed 
in  service  subsequent  to  the  effective  date 
of  such  revocation  provided  a  proper 
election  is  made  'see  paragraph  (a)(2) 
of  this  section  > . 

'  5 1  Treatment  upon  retirement.  If  any 
qualified  railroad  grading  or  tunnel  bore 
IS  retired  'wuhiii  tiie  meaning  of  para- 
graph O'  of  5  1,167' a '-8'  or  abandoned 
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during  a  taxa  ble  year  for  which  an  elec- 
tion under  section  185  is  in  effect,  no 
deduction  siiali  be  allowed  on  account 
of  such  retirement  or  abandonment  and 
the  amortization  deduction  under  this 
section  shall  continue  with  respect  to 
such  propertr.'  However,  this  subpara- 
graph shall  tot  apply  if  the  retirement 
or  abandonment  is  attributable  primarily 
to  fire,  storm  or  other  casualty.  For  pur- 
poses of  thiB  subparagraph  the  term 
"casualty"  shall  have  the  meaning  as- 
signed to  sudh  term  by  5  1  16.5-7. 

'b'  Spectck  rules — il>  Investment 
credit  not  tolbe  allowed.  Property  which 
IS  eligible  to  pe  amortized  under  section 
185  shall  not  be  treated  as  section  ,38 
property  wthin  the  meaning  of  section 
48  Seesectioh  185<f). 

i2'  Certain,  corporate  acqui.sitions.  <!■ 
If  the  assets  of  a  domestic  common  car- 
rier by  railrqad  are  acquired  by  another 
in  a  transfer  to  whici-  sec- 
ating  to  nonrecognition  of 
h  certain  railroad  reorgani- 
|lies.  or  in  a  transaction  to 
\  381  'relating  to  carryovers 
prporate  acquisitions"  ap- 
phes,  the  rules  in  subdivision  uii.  <iiii. 
and  <ivi  of  this  subparagraph  apply.  If 
property  is  transferred  in  a  transaction 
to  which  se(ition  374  applies,  the  bas's 
of  such  property  in  the  hands  of  the 
transferee  shall  be  determined  in  ac- 
cordance with  the  rules  of  section  374' b' 
'  relating  to  [basis  of  property  acquired 
m  a  section  B74  a'  reorganization'  and 
S  1.374-2. 

'ii)  If  botn  the  acquiring  corporation 
and  the  distributor  or  transferor  corpo- 
ration have  elected  to  take  the  amorti- 
zation deduction  under  section  185.  the 
acquiring  corporation  is  to  be  treated  as 
if  it  were  tie  transferor  or  distributor 
corporation  for  purposes  of  this  section 
liii  t  If  the  acquiring  corporation  ha^ 
elected  to  tafae  the  amortization  deduc- 
tion provide*  for  by  section  185  and  the 
transferor  oi  distributor  corporation  has 
not  so  elected,  then  any  qualified  railroad 
grading  or  tmnel  bores  of  the  distributor 
or  transferoi  railroad  shall  be  deemed  for 
section  185'b»i2i  to  have 
m  service  by  the  acquiring 
corporation  on  the  date  of  distribution  or 
transfer.  Thiis,  for  example,  if  A  corpora- 
tion, a  domestic  common  earner  by  rail- 
road which  has  elected  to  take  the 
amortizatior,  deduction  provided  for  by 
section  185,  acquires  the  assets  -which 
include  qualified  railroad  grading  and 
tunnel  boreji'  of  B  corporation,  which 
has  not  so  elected,  during  a  taxable  year 
subsequent  i,o  the  first  taxable  year  for 
which  As  e  ection  imder  section  185  is 
effective,  A  must  begin  taking  the  amorti- 
zation deduc  tion  provided  for  by  section 
185  with  respect  to  the  qualified  railroad 
grading  and  tunnel  bores  of  B  corpora- 
tion with  th  ;  taxable  year  succeeding  the 
taxable  yea:'  during  which  the  transfer 
01  assets  fro:n  B  to  A  occurred  The  state- 
ment requiied  by  paragraph  'ai<2'  of 
5  1  185-3  must  be  attached  to  As  income 
tax  return  for  such  succeeding  taxable 
year. 

livi   If  tHe  acquiring  corporation  has 
not  elected  ;o  take  the  amortization  de- 


purposes  of 
been  placed 
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duction  provided  for  by  section  185  and 

the  distributor  or  transferor  corixjration 
has  so  elected,  then  the  acquiring  cor- 
poration shall  he  deemed  to  have  elected 
the  amortization  deduction  under  sec- 
tion 185  beginning  with  the  taxable  year 
folloiJ^Tng  the  taxable  year  durmg  which 
the  distribution  or  transfer  occuiTed.  un- 
less the  acquiring  corporation  files  an 
application  for  permission  to  revoke  an 
election  made  under  section  185  in  the 
time  and  manner  provided  for  in  para- 
graph bill'  of  5  1,185-3.  For  purposes 
of  this  subdivision  the  qualified  railroad 
gradme  and  timnel  bores  of  the  distrib- 
utor or  transferor  corporation  will  be 
deemed  placed  in  service  by  the  a/Cquir- 
inc  corporation  m  the  year  in  which 
the  distribution  or  transfer  occurred. 
Thus,  for  example,  if  A  corporation,  a 
domestic  common  carrier  by  railroad 
which  has  not  elected  to  take  the  amor- 
tization deduction  provided  for  by  sec- 
tion 185  acquires,  in  a  transaction  to 
which  section  381  applies,  the  assets 
I  which  include  qualified  railroad  grading 
and  tunnel  bores '  of  B  corporation, 
which  has  so  elected,  during  a  taxable 
year  for  which  B  s  election  under  sec- 
tion 185  is  effective,  A  shall  be  deemed  to 
have  elected  to  take  the  amortization 
deduction  provided  by  section  185  with 
respect  to  its  own  qualified  railroad  grad- 
ing and  tunnel  bores  and  to  those  ac- 
quired from  B  corporation  beginning 
with  the  taxable  year  succeeding  the  tax- 
able year  durine  which  the  transfer  of 
a-ssets  from  B  to  A  occurred  The  state- 
ment required  by  paragraph  (a»i2)  of 
;  1.185-3  must  be  attached  to  A's  income 
tax  return  for  such  succeeding  taxable 
year, 

I  3  I  Cross  reference.  For  special  rules 
with  respect  to  certain  gain  derived  from 
the  disposition  of  property  the  adjusted 
basis  of  which  is  determined  with  regard 
to  section  185  see  section  1245  and  the 
regulations  thereunder. 

'ci  Examples.  This  section  may  be  il- 
lustrated by  the  foUowmg  examples: 

Ezampii'  I ; ) ,  In  July  1969  X  Corporation, 
a  domestic  common  carrier  by  railroad,  which 
iise.s  the  calendar  year  a-s  Its  taxable  year. 
completes  qualified  railroad  grading  A  (as 
defined  In  paragraph  ibt  of  5  1  185-2)  which 
Is  immediately  placed  in  service.  The  coart. 
of  the  grading  is  IIOO.OOO.  On  its  Income  tax 
retvirn  filed  for  1970  ithe  first  year  for  which 
the  grading  was  eligible  for  amortization  un- 
der section  185)  the  corporation  elects  to 
take  the  amortization  deduction  provided 
by  section  185  with  respect  to  Its  qualified 
railroad  grading  and  tunnel  bores.  As  of 
January  1,  1970  'the  first  day  of  the  taxable 
year  succeeding  the  year  in  which  the  grad- 
ing was  placed  in  service  i  the  adjusted  basis 
(for  determining  gaini  of  grading  A  (Its 
only  qualified  railroad  grading  or  tunnel 
bores  I  is  $100  000  (determined  without  re- 
gard to  the  amortization  deduction  under 
section  1851  b(  for  that  year)  The  allowable 
amortization  deduction  with  respect  to  such 
grading  for  the  taxable  years  1970  and  1971 
is  $2,000  each  year,  computed  as  follows: 

1970     $100,000  divided  by  50..- $2,000 

1971.  $98,000  ($100,000  mintis  $2,000) 
divided  by  49 2,000 

Example  (2).  Assume  the  same  facts  as  In 
example  (1).  Assume  further  that  during 
January,    1971    X   completes   and  places   In 


service  quali&ed  railroad  grading  B  at  a 
cost  of  $50,000  X  would  not  be  entitled  to 
an  amortization  deduction  for  1971  for  the 
new  grading  However,  it  would  be  required 
to  take  the  amortization  deduction  on  its 
Income  tax  return  filed  for  1972.  X's  total 
amortization  deduction  for  1972  would  there- 
fore be  $3,000,  computed  as  foUoiws 

1972  amortization  deduction  for  rail- 
road grading  A  is  $96,000  ($98,000 
minus  $2,000)    divided  by  48 $2,000 

1972  amortization  dedtiction  for  rail- 
road grading  B  is  $50,000  divided 
by  50 - 1,000 

Total    amortization    deduction 

for    1972 3,000 

Example  (3).  Assume  the  same  facts  as  In 
examples  (1)  and  (2).  Assume  further  that 
on  September  10,  1972,  X  flies  an  applica- 
tion for  permission  to  revoke  an  election  in 
accordance  with  paragraph  ibi  (1)  of  5  1  185- 
3.  which  application  Is  duly  approved.  The 
adjusted  bases  of  railroad  grading  A  and 
B  as  of  January  1.  1973,  the  first  day  as  of 
which  the  revocation  is  deemed  effective,  are 
$94,000  and  $49,000,  respectively,  computed 
as  follows: 

Grading  A: 

Adjusted   basis  at   beginning   of 

amortization   period    $100,000 

Less:  Amortization  deductions 
($2,000  each  year  for  1970, 
1971,  and   1972) 6,000 

Adjusted   basis  upon  revocation 

of    amortization 94,000 

Grading  B: 

Adjusted   basis   at   beginning   of 

amortization  period   $50,  000 

Less:  Amortization  deduction 1,000 

Adjusted  basis  upon  revocation  of 
amortization   -     49,000 


Example  (4).  During  1970  and  1971  Y  Cor- 
poration, a  domestic  common  carrier  by  rail- 
road, which  uses  the  calendar  year  as  Its 
taxable  year,  places  in  service  qtiallfied 
railroad  grading  and  tunnel  bores  Y  does 
not  elect  to  take  the  amortization  deduc- 
tion under  section  185.  During  1974  the  cor- 
poration places  in  service  additional  railroad 
grading  and  tunnel  bore.s.  On  its  income  tax 
return  filed  for  1976  the  corporation  elects 
In  the  manner  provided  for  in  paragraph 
(a)  of  5  1.185-3  to  take  the  amortization 
deduction  under  section  185  Y  would  be  re- 
quired to  amortize  the  qualified  railroad 
grading  and  tunnel  bores  placed  in  service 
during  1970,  1971,  and  1974  over  a  50-year 
period  commencing  with   1976. 

§  1.I8S-2      Definition-i. 

<ai  Railroad  grading.'^  and  tunnel 
bores.  The  term  "railroad  grading  and 
tunnel  bores"  means  all  improvements 
resulting  from  excavations  i  including 
tunneling!,  construction  of  embank- 
ments, clearings,  diversions  of  roads  and 
streams,  sodding  of  slopes,  and  from  sim- 
ilar work  necessary  to  provide,  con- 
struct, reconstruct,  alter,  protect,  im- 
prove, replace,  or  restore  a  roadbed  or 
right-of-way  for  railroad  track.  If  ex-, 
penditures  for  improvements  described 
in  the  preceding  sentence  are  incurred 
with  respect  to  an  existing  roadbed  or 
right-of-way  for  railroad  track,  such 
expenditures  shall  be  considered,  in  ap- 
plying this  section,  as  costs  for  railroad 
grading  or  tunnel  bores  placed  in  service 
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in  the  year  in  which  such  costs  are 
incurred, 

(bi  Qualified  railroad  grading  and 
tunnel  bores.  The  term  "qualified  rail- 
road grading  and  tunnel  bores"  means 
railroad  grading  and  tunnel  bores  the 
original  use  of  which  commences  after 
December  31,  1968, 

<ci  Original  use.  For  purposes  of  par- 
agraph lb  I  of  this  section,  the  term 
"original  use"  means  the  first  use  to 
which  the  property  is  put.  whether  or 
not  such  use  corresponds  to  the  use  of 
such   property   by   the   taxpayer. 

<di  Placed  in  service.  For  purposes  of 
section  185,  the  principles  set  forth  in 
paragraph  <d>  of  §  1.46-3  are  applicable 
in  determining  when  property  is  placed 
in  service. 

tei  Domestic  common  carrier  by  rail- 
road. For  purposes  of  section  185  the 
term  "domestic  common  carrier  by  rail- 
road" means  a  railroad  subject  to  regu- 
lations under  part  I  of  the  Interstate 
Commerce  Act  (49  U.S.C,  1  et  .seq.)  or  a 
railroad  which  would  be  subject  to  reg- 
ulations under  part  I  of  the  Interstate 
Commerce  Act  if  it  were  engaged  in 
interstate  commerce, 

§  1.18.>-3      Time  and  numnf-r  of  iiiukin^ 
und  terminating  clot'lion^. 

ia>  Election  of  amortization — il)  Ini- 
tial election.  Under  section  185' c),  an 
election  by  the  taxpayer  to  take  the 
amortization  deduction  prcwided  in  sec- 
tion 185' a)  shall  be  made  on  a  state- 
ment attached  to  its  income  tax  return 
filed  for  any  taxable  year  beginning  after 
December  31,  1969  during  which  year 
the  taxpayer  has  qualified  railroad  grad- 
ing or  tunnel  bores  which  are  eligible 
for  such  deduction  ( see  paragraph  <  a  > 
(21  <i)  of  §  1.185-1).  If  the  taxpayer  does 
not  file  a  timely  return  (taking  into 
account  extension  of  the  time  for  filing) 
for  the  taxable  year  for  which  the  elec- 
tion is  first  to  be  made,  the  election  shall 
be  filed  at  the  time  the  taxpayer  files 
his  first  return  for  that  year.  The  elec- 
tion may  be  made  with  an  amended  re- 
turn only  if  such  amended  return  is  filed 
no  later  than  the  time  prescribed  by  law 
•  including  extensions  thereof)  for  filing 
the  return  for  the  taxable  year  of  elec- 
tion. If  an  election  is  not  made  within 
the  time  and  in  the  manner  prescribed 
in  this  paragraph,  no  election  may  be 
made  (by  the  filing  of  an  amended  re- 
turn or  in  any  other  manner'  with  re- 
spect to  .such  taxable  year.  The  state- 
ment required  by  this  subparagraph  shall 
include  the  following  information: 

(il  A  description  clearly  Identifying 
each  qualified  railroad  grading  or  tun- 
nel bore  of  the  taxpayer  i  see  paragraphs 
<a)  and  ibi  of  5  1.185-2'  : 

(ill  The  date  on  which  the  original 
Use  of  the  property  commenced  isee  par- 
agraph ic»  of  §  1  185-21 : 

(iii»  The  adjusted  basis  'for  deter- 
mining gain  I  of  each  qualified  railroad 
grading  and  tunnel  bore  of  the  taxpaver: 
fnd 

liv)  The  annual  amortization  deduc- 
tion allowable  with  re.spect  to  each  rail- 
road grading  and  tunnel  bore  of  the 
taxpayer, 

I  2 1  Special  rule.  In  the  case  of  quali- 
fied railroad  grading  and  tunnel  bores 
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placed  m  service  tas  defined  in  para- 
graph (di  of  §1.185-21  after  the  be- 
ginning of  the  first  taxable  year  for 
which  the  election  made  imder  subpara- 
graph '1'  of  this  paragraph  is  effective. 
the  statement  requiied  by  such  subpara- 
graph 1 1 1  with  rcvspect  to  such  additional 
railroad  grading  and  tunnel  bores  must 
be  attached  to  the  taxpayer's  income  tax 
return  filed  for  the  taxable  year  succeed- 
ing the  taxable  year  in  which  such  addi- 
tional qualified  railroad  grading  and  tun- 
nel bores  are  placed  in  service.  Thus,  for 
example,  if  a  domestic  common  carrier 
by  railroad  attaches  the  statement  re- 
quired by  subparagraph  <  1 1  of  this  para- 
graph to  its  income  tax  return  filed  for 
1972  and  during  1975  places  in  senice 
additional  qualified  railroad  grading  and 
tunnel  bores,  the  statement  required  by 
this  subparagraph  must  be  attached  to 
its  income  tax  return  filed  for  1976. 

I  bi  Revocation  of  election — <  1 1  Revo- 
cation with  consent.  An  application  for 
con.sent  to  revoke  an  election  under  sec- 
tion 185  shall  be  in  writing  and  shall  be 
addres.sed  to  the  Commissioner  of  In- 
ternal Revenue,  Washington,  D.C.  20224. 
The  application  for  consent  to  revoke  the 
election  sliall  set  forth  the  name  and 
address  of  the  taxpayer,  state  the  taxable 
years  for  which  the  election  was  in  effect, 
and  state  the  reason  for  revoking  the 
election  The  application  shall  be  signed 
by  the  Uxpayer  or  a  duly  authorized  offi- 
cer of  the  taxpayer  and  shall  be  filed  at 
least  90  days  prior  to  the  time,  btrt  not 
including  extensions  thereof,  prescribed 
by  law  for  filing  the  income  tax  return 
for  the  first  taxable  year  for  which  the 
election  is  to  terminate.  In  the  case  of 
a  tran-saction  to  which  paragraph  tb)  (2) 
'iin  of  S  1,185-1  applies  the  application 
required  by  this  paragraph  shall  be  filed 
at  the  time  provided  for  in  the  preceding 
sentence  or  90  days  from  the  date  of  the 
distribution  or  transfer,  whichever  i.^ 
later. 

<2i  Revocation  of  elections  prior  to 
September  22.  1971.  U  before  September 
22,  1971.  an  election  imder  section  185 
has  been  made,  such  election  may  be  re- 
yoked  i.see  paragraph  (aM2)"'ii)  of 
5  1.185-1  I  by  filing  on  or  before  Decem- 
ber 21,  1971,  a  statement  of  revocation 
of  an  election  under  section  185iai  in 
accordance  with  the  requirement's  in  sub- 
paragraph 1 1 1  of  this  paragraph  for  filing 
an  application  to  revoke  an  election.  If 
such  election  to  revoke  is  for  a  period 
which  falls  within  one  or  more  taxable 
yeai-s  for  which  an  income  tax  return 
has  been  filed  on  or  before  December  21. 
1971,  amended  income  tax  returns  shall 
be  filed  for  any  such  taxable  years  in 
which  deductions  were  taken  under  sec- 
tion 185. 

(Sec.   7805,   Internal   Revenue  Code   of   1954 
68A  Stat.  917:  26  U  S.C.  7805) 

I  SEAL]  Johnnie  M,  Walters. 

Commissioner  of  Internal  Revenue. 

Approved;  September  14,  1971. 

Edwin  S,  Cohen, 

Assistant  Secretary  of  the 

Treasury. 

(FR  Doc,71-13885  Filed  9-21-71;8:46  am] 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

Treatment   of    LivesJock 

On  January  23,  1971.  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ments of  the  Income  Tax  Regulations 
(26  CFR  Part  1>  under  sections  1031. 
1231.  and  1245  of  the  Internal  Revenue 
Code  of  1954  to  conloim  the  regulations 
to  the  chang&s  made  by  .sections  212  and 
704<bi  i4i  of  the  Tax  Reform  Act  of  1969 
83  Stat  571.  670  •  was  publislied  in  the 
Federal  Register  i36  F  R.  1151  i  On 
July  28,  1971,  a  second  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Regulations  ^26 
CFR  Part  li  under  section  1231  of  the 
Internal  Revenue  Code  of  1954  to  con- 
form the  regulation  to  the  change  made 
by  section  212ibi  of  the  Tax  Refonn  Act 
of  1969  (83  Stat.  571'  was  published  in 
the  Federal  Register  '36  F.R.  13928), 
After  consideration  of  all  such  relevant 
matter  as  was  pre,sented  by  interested 
persons  regai-dmg  the  niles  propased,  the 
amendments  of  the  reeulations,  as  set 
forth  in  paragraphs  1.  2.  and  4  tlirough 
7  of  the  notice  published  on  January  23, 
1971,  and  in  paragraph  1  of  the  notice 
published  on  July  28,  1971,  are  hereby 
adopted,  ,subject  to  the  changes  set  forth 
below : 

Paragraph  1.  Paragraph  (a)(2>  of 
§  1,1245-1,  as  set  forth  in  paragraph  5  of 
the  appendix  of  the  January  23  notice  of 
proposed  rule  making,  is  revised. 

Paragraph  2,  Paragraph  (ai  of 
,§  1.1245-2,  a-s  set  forth  m  paragftiph  6  of 
the  appendix  of  the  January  23  notice  of 
projxxsed  rule  making,  is  amended  by  re- 
vising subparagraphs  i2i,  (6',  and  (7). 

(Sec.  7805.   Internal  Revenue  Code  of  1954 
68A   Stat.  917;    26  USC    7805) 

(SEALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  September  16, 1971, 

Edwin  S.  Cohen. 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  i26  CFR  Part  1)  to  certain 
amendments  made  by  sections  212  and 
704  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  487).  relating  to  livestock,  such 
regulations  are  amended  as  follows: 

Paragraph  1  The  following  new  sec- 
tions arc  added  immediately  after 
§  1.1031'd>-2: 

§  1.1031(e)  Staliilor*  |irii\  i»ions:  ex- 
rliaii$:<-  <if  projiirli  lirld  for  pnxiiir- 
U\f  u>«-  or  in>c-linpnl;  cxchan^ch  of 
livr»>tcM-k  of  different  sexes. 

Sec,  1031.  Exchange  of  property  held  for 
productive  use  or  investment.   •   •   • 

(e)  Exchange  of  livestock  of  different 
sexes.  For  purposes  of  this  section,  livestock 
of  different  sexes  are  not  property  of  a  like 
kind. 

[Sec.  1031(e)   a£  added  by  sec.  212(c).  Tax 
Reform  Act  1969  (83  Stat,  571)  J 
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ripnt   *«'xe'*. 


1 


of    1i>e8tO€k 


S  l.in.^lr,.)- 

Section  103ll'e)  provides  that  livestock 
of  different  s(  xes  are  not  property  of  like 
kind.  Section  1031  e'  and  this  section 
are  applicable  to  taxable  years  to  which 
the  Internal  Revenue  Code  of  1954 
applies. 

Par.  2,  Parkgraph  (cili  of  §  1.1231-1 
is  amended  ty  revising  subdivision  <iii) 
to  read  as  fol  ows: 

§  1.1231-1       Guini    and    lo«.«es    fniin    the 
sale  or  fxcliange  of  rprlain  properly 
lht»   Irailf   or   huiint--". 

•  « 

<c)  Transactions  to  which  section 
applies. 

(1)    • 

fill  Livestbck  held  for  draft,  breeding, 
dairy,  or  spirting  purposes,  except  to 
the  extent  ,nc;uded  under  paragraph 
(4i  of  thi5  paragraph,  or  poultry. 


Par.agraph  2.  Section  1.1231-2  is 
amended  by  revising  para:,'raphs  ia>  and 
(b',  by  redesignating  paragraph  ic»  as 
paragraph  '\\i  ■2i,  and  by  adding  a  new- 
paragraph  'c  I  immediat-ely  following  re- 
vised paragraph  '  b  > ,  These  amended  and 
added  provisions  read  as  follow; 

§  1.1231-2      I.ivf^tork     held     for     draft, 
brecdinj;.  dairy,  or  sporting  purpo;^.". 

a  '  1 1  In  the  case  of  cattle,  horses,  or 
other  livestock  acquired  by  the  taxpayer 
after  Decerrber  31,  1969,  section  1231 
applies  to  th?  sale,  exchange,  or  Involun- 
tary convers:  on  of  such  cattle,  horses,  or 
other  livestock,  regardless  of  age,  held 
by  the  taxpayer  for  draft,  breeding, 
dairy,  or  spqrting  purposes,  and  held  by 
him — 

(i»  For  2-1  months  or  more  from  the 
dat€  of  acqiisition  In  the  case  of  cattle 
or  horses,  or 

'lit  For  IE  months  or  more  from  the 
date  of  acquisition  in  the  case  of  such 
other  livestdck. 

i2i  In  the  case  of  Uvestock  'includ- 
ing cattle  or  horses  >  acquired  by  the  tax- 
payer on  on  before  December  31,  1969. 
section  1231  applies  to  the  sale,  exchange, 
or  involuntary  conversion  of  such  live- 
stock, regarflless  of  age,  held  by  the  tax- 
payer for  draft,  breeding,  or  dairy  pur- 
poses, and  Held  by  him  for  12  months  or 
more  from  tjhe  date  of  acquisition. 

<3>  For  tne  purposes  of  section  1231, 
the  term  'livestock"  is  given  a  broad, 
rather  thanla  narrow,  interpretation  and 
includes  catjtle,  hogs,  horses,  mules,  don- 
goats,  fur-bearing  animals. 


keys,  sheep, 

and  other  piammals    However,   it   does 

poultry,   chickens,   turkeys, 

other   bird.s,   fish,   frogs. 


not   include 
pigeons,   geijse 
reptiles,  etc. 

(b>    111 
held  by  the 


;Vhether  or  not  livestock  is 
taxpayer  for  draft,  breeding. 
dairy,  or  spirting  purposes  depends  upon 
all  of  the  fa  :ts  and  circumstances  in  each 
case.  The  purpose  for  which  the  animal 
is  held  is  ordinarily  shown  by  the  tax- 
payer's actual  use  of  the  animal.  How- 
ever, a  dra  't,  breeding,  dairy,  or  sport- 
ing purpose  may  be  present  if  an  animal 
is  disposed  of  within  a  reasonable  time 
after  its  intended  use  for  such  purpose  is 
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prevented  oi-  made  undesirable  by  reason 
of  accident,  disease,  drought,  unfitness 
of  the  animal  for  .such  purpose,  or  a  sim- 
ilar factual  circumstance.  Under  certain 
circumstances,  an  animal  held  for  ulti- 
mate sale  to  customers  in  the  ordinary 
course  of  the  taxpayer's  trade  or  business 
may  be  considered  as  held  for  draft, 
breeding,  dairy,  or  sporting  purposes. 
However,  an  animal  is  not  held  by  the 
taxpayer  for  draft,  breeding,  dairy,  or 
sporting  purposes  merely  because  it  is 
.suitable  for  such  purposes  or  merely  be- 
cause it  is  held  by  the  taxpayer  for  sale 
to  other  persons  for  use  by  them  for  such 
purposes.  Furthermore,  an  animal  held 
by  the  taxpayer  for  other  purposes  is  not 
considered  as  held  for  draft,  breeding, 
dairy,  or  sporting  purposes  merely  be- 
cause of  a  neslis-ible  use  of  the  animal 
for  such  purposes  or  merely  because  of 
the  use  of  the  animal  for  such  purposes 
as  an  ordinary  or  necessary  incident  to 
the  other  purposes  for  which  the  animal 
is  held.  See  paragraph  <c)  of  this  sec- 
tion for  the  rales  to  be  used  in  deter- 
mining when  horses  are  held  for  racing 
purposes  and,  therefore,  are  considered 
as  held  for  sporting  purposes. 

(2'  The  application  of  this  para- 
graph is  illustrated  by  the  following  ex- 
amples: 

Example  (1).  An  animal  Intended  by  the 
ta.xpayer  for  use  by  him  for  breeding  pur- 
poses is  discovered  to  be  sterile  or  unflt  for 
the  breeding  purposes  for  which  It  was  held, 
and  Is  disposed  of  within  a  reasonable  time 
thereafter.  This  animal  Is  considered  as  held 
for  breeding  purposes. 

Ezample  (2).  The  taxpayer  retires  from 
the  breeding  or  dairy  business  and  sells  his 
en-'.re  herd,  including  young  animals  which 
wo'.ild  have  been  u.sed  by  him  for  breeding 
or  dairy  purpo.'^e.s  If  he  had  remained  in  busi- 
ness. These  young  animals  are  considered  as 
held  for  breeding  or  dairy  purposes.  The 
same  would  be  true  with  respect  to  young 
animals  which  would  have  been  used  by  the 
taxpayer  for  breeding  or  dairy  purposes  but 
which  are  sold  by  him  in  reduction  of  his 
breeding  or  dairy  herd,  because  of,  for  ex- 
ample, drought. 

Example  i3i.  A  taxpayer  in  the  business 
of  raising  hogs  for  slaughter  customarily 
breeds  sows  to  obtain  a  single  Utter  to  l>e 
raised  by  him  for  sale,  and  sells  these  brood 
SOW3  after  obtaining  the  litter.  Even  though 
these  brood  sows  are  held  for  ultimate  sale 
to  customers  in  the  ordinary  course  of  the 
taxpayers  trade  or  biistnesB,  they  are  con- 
sidered as  held  for  breeding  purposes. 

Example  (4).  A  taxpayer  in  the  business 
of  raising  horses  for  sale  to  others  for  use 
by  them  as  draft  horses  uses  them  for  draft 
purposes  on  his  own  farm  in  order  to  train 
them.  This  tise  is  an  ordinary  or  necessary 
incident  to  the  purpose  of  selling  the  ani- 
mals, and,  accordingly,  these  horses  are  not 
considered  as  held   for  draft  purposes. 

Example  i5i  The  taxpayer  is  In  the  busi- 
ness of  raising  registered  cattle  for  sale  to 
others  for  use  by  them  as  breeding  cattle. 
It  is  the  business  practice  of  this  partlcxilar 
taxpayer  to  breed  the  offspring  of  his  herd 
which  he  is  holding  for  sale  to  others  prior 
to  sale  in  order  to  establish  their  fitness  for 
sale  as  registered  breeding  cattle.  In  such 
case,  the  taxpayer's  breeding  of  such  off- 
spring is  an  ordinary  and  necessary  Incident 
to  his  holding  them'  for  the  purpose  of  sell- 
ing them  as  bred  heifers  or  proven  bxills  and 
does  not  demonstrate  that  the  taxpayer  is 
holding  them  for  breeding  purposes.  How- 
ever, those  cattle  held  by  the  taxpayer  as 
additions  or  replacements  to  his  own  breed- 


ing herd  to  produce  calves  are  considered 
to  be  held  lor  breeding  purposes,  even 
though  they  may  not  actually  have  produced 
calves. 

Example  (6).  A  ta.xpayer,  engaged  In  the 
business  of  buying  cattle  and  fattening  them 
for  slaughter,  purchased  cows  with  calf.  The 
calves  were  bom  while  the  cows  were  held 
by  the  taxpayer.  These  cows  are  not  con- 
sidered  as  held   for  breeding  purposes. 

(c)  (1)  For  purposes  of  paragraph 
(b:i  of  this  section,  a  horse  held  for  racing 
piarposes  shall  be  considered  as  held  for 
sporting  purposes.  Whether  a  horse  is 
held  for  racing  purposes  shall  be  deter- 
mined in  accordance  with  the  following 
rules : 

'i)  A  horse  which  has  actually  been 
raced  at  a  public  race  track  shall,  except 
in  rare  and  unusual  circumstances,  be 
considered  as  held  for  racing  purposes. 

(ii)  A  horse  which  has  not  been  raced 
at  a  public  track  shall  be  considered  as 
held  for  racing  purjxises  if  it  has  been 
trained  to  race  and  other  facts  and  cir- 
cumstances in  the  particular  case  also 
indicate  that  the  horse  was  held  for  this 
purpose.  For  example,  assimie  that  the 
taxpayer  maintains  a  written  training 
record  on  all  horses  he  keeps  in  training 
status,  ■which  shows  that  a  particular 
horse  does  not  meet  objective  standards 
(including,  but  not  limited  to,  such  con- 
siderations as  failure  to  achieve  prede- 
termined standards  of  performance  dur- 
ing training,  or  the  existence  of  a  physical 
or  other  defect  >  established  by  the  tax- 
payer for  determining  the  fitness  and 
quality  of  horses  to  be  retained  in  his 
racing  stable.  Under  such  circumstances, 
if  the  taxpayer  disposes  of  the  horse 
within  a  reasonable  time  after  he  deter- 
mined hat  it  did  not  meet  his  objective 
standards  for  retention,  the  horse  shall 
be  considered  as  held  for  racing  purposes. 

(ill)  A  horse  which  has  neither  been 
raced  at  a  public  track  nor  trained  for 
racing  shall  not.  except  in  rare  and  un- 
usual circumstances,  be  considered  as 
held  for  racing  purposes. 

(2)  This  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  The  taxpayer  breeds,  raises, 
and  trains  horses  for  the  purpose  of  racing. 
Every  year  he  culls  some  horses  from  his 
racing  stable.  In  1971.  the  taxpayer  decided 
that  in  order  to  prevent  his  racing  stable  from 
getting  too  large  to  be  effectively  operat-ed  he 
must  cull  six  horses  from  It,  All  six  of  the 
horses  culled  by  the  taxpayer  had  been  raced 
at  public  tracks  In  1970.  Under  subparagraph 
(1)  (1)  of  this  paragraph,  all  these  horses  are 
considered  as  held  for  racing  purposes. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  Assume  further  that  the  tax- 
payer decided  to  cull  four  more  horses  from 
his  racing  stable  in  1971.  All  these  horses  had 
been  trained  to  race  but  had  not  been  raced 
at  public  traclcs.  The  taxpayer  culled  these 
four  horses  because  the  training  log  which 
the  taxpayer  maintains  on  all  the  horses  he 
trains  showed  these  horses  to  be  unfit  to 
remain  In  his  racing  stable.  Horse  A  was 
culled  because  it  developed  shin  .=;plints  dur- 
ing training.  Horses  B  and  C  were  culled  be- 
cause of  poor  temperament.  B  Ix^lted  every 
time  a  rider  tried  to  mount  it,  and  C  became 
extremely  nervous  when  it  was  placed  in  the 
starting  gate.  Horse  D  was  culled  because  it 
did  not  qualify  for  retention  under  one  of 
the  objective  standards  the  taxpayer  had 
established  for  determining  which  horses  to 
retain  since  It  was  unable  to  run  a  specified 
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distance  in  a  minimum  time.  These  four 
horses  were  disposed  of  within  a  reasonable 
time  after  the  taxpayer  determined  that  they 
were  unflt  to  remain  in  his  stable.  Under 
subparagraph  (1)  (11)  of  this  paragraph,  all 
these  horses  are  considered  as  held  for  racing 
purposes. 

Par.  3.  Section  1.1245  is  amended  by 
revising  subsection  (a)(2),  by  adding 
subparagraphs  (C)  and  (D)  to  section 
1245iaif2»,  by  revising  subsection  (a) 
(3 1,  by  adding  a  subparagraph  (D)  to 
section  1245fa)  (3> ,  and  by  amending  the 
historical  note.  This  amended  provision 
reads  as  follows: 

§  1.121,5  .Statutory  pr<)\  i«ii)n»  ;  gain  from 
di-position<i  of  rorlain  depreciable 
property;    reconipiiti-d   ba-i^. 

Sec.  1245.  Gain  from  dispositions  of  cer- 
tain depreciable  property — (a)  General 
rule.  •    •   * 

(2)  Recomputed  ba.'iis.  For  purposes  of  this 
section,  the  term  "recomputed  basis" 
means — 

(A)  With  respect  to  any  property  referred 
to  in  paragraph  (3)  (A)  or  (B),  its  ad- 
Justed  basis  recomputed  by  adding  thereto 
all  adjustments,  attributable  to  periods  after 
December  31.  1961. 

(B)  With  respect  to  any  property  referred 
to  in  paragraph  (3)(C|,  its  adjusted  basis 
recomputed  by  adding  thereto  all  adjust- 
ments, attributable  to  periods  after  June  30 
1963, 

(C)  With  respect  to  livestock,  its  adjusted 
basis  recomputed  by  adding  thereto  all  ad- 
justments attributable  to  periods  after  De- 
cember 31.  1969,  or 

(D)  With  respect  to  any  property  referred 
to  in  paragraph  (3)(D),  its  adjusted  basis 
recomputed  by  adding  thereto  all  adjust- 
ments attributable  to  periods  beginning  with 
the  first  month  for  which  a  deduction  for 
amortization  is  allowed  under  section  169  or 
185. 

reflected  In  such  adjusted  basis  on  account 
of  deductions  ( wliether  in  respect  of  the  same 
or  otlier  property)  allowed  or  allowable  to 
the  taxpayer  or  to  any  other  person  for  de- 
preciation, or  for  amortization  under  section 
168.  169,  184.  185.  or  187.  For  purpo.ses  of 
the  preceding  sentence,  if  the  taxpayer  can 
establish  by  adequate  records  or  other  suffi- 
cient evidence  that  the  amount  allowed  for 
depreciation,  or  for  amortization  under  sec- 
tion 168,  169.  184,  186,  or  187.  for  any  period 
was  less  than  the  amount  allowable,  the 
amount  added  for  such  period  shall  be  the 
amount  allowed. 

(3)  Section  1245  property.  For  purposes  of 
this  section,  the  term  "section  1245  property" 
means  any  property  which  is  or  has  been 
property  of  a  character  subject  to  the  allow- 
ance for  depreciation  provided  in  section  167 
(or  subject  to  the  allowance  of  amortization 
provided  in  section  1C5)  and  is  either— 

(A)   Personal  property, 

( B I  Other  property  ( not  Including  a  build- 
ing or  Its  structural  components  i  but  only 
if  such  other  property  is  tangible  and  has  an 
adjusted  basis  in  which  there  are  reflected 
adjustments  described  in  paragraph  (2i  for 
a  period  in  which  such  property  (or  otiier 
property)  — 

( 1 )  Was  used  as  an  integral  part  of  manvi- 
facturlng.  production,  or  extraction  or  of 
furnishing  transportation,  communications, 
electrical  energy,  gas.  water,  or  sewage  dis- 
posal services,  or 

(ii)  Constituted  research  or  storage  facili- 
ties used  in  connection  with  any  of  the  ac- 
tivities referred  to  in  clause  (1), 

(C)   An  elevator  or  an  escalator,  or 

(Di  So  much  of  any  real  property  (otlier 
than  any  property  described  in  subparagraph 
(B))  which  has  an  adjusted  basis  In  which 


RULES  AND   REGULATIONS 

there  are  reflected  adjustments  for  amortiza- 
tion under  section  169  or  185. 


(Sec  1245  as  added  by  sec.  13(a),  Rev.  Act 
1962  (76  Stat,  1032) :  amended  by  sec.  203(d)  , 
Rev  Act  1964  (78  Stat  35):  amended  by 
sees  212(a)  and  704(bi(4i.  Tax  Reform  Act 
1969  (83  Stat.  571.  670)  ) 

Par.  4.  Paragraph  <a)  (2)  of  §  1.1245-1 
is  amended  to  read  as  follows: 

§1.I21.'>— I  General  rule  for  trcutment 
of  pain  frnni  di>ip<>>ilion8  of  certain 
depreciable  property. 

(a)   General.  '   '   * 

(2)  Section  1245(aMli  applies  to  dis- 
positions of  section  1245  property  in 
taxable  years  beginning  after  Decem- 
ber 31,  1962,  except  that — 

(i  I  In  respect  of  section  1245  property 
which  IS  an  elevator  or  escalator,  sec- 
tion 1245(a'(l)  applies  to  dispositions 
after  December  31,  1963,  and 

(ii)  In  respect  of  section  1245  property 
which  is  livestock  (described  in  subpara- 
graph i4>  of  §  1.1245-3(a>  t.  section 
1245<a>flt  applies  to  dispositions  made 
in  taxable  years  beginning  after  Decem- 
ber 31.  1969.  and  'Hi'  ! reserved]. 
«  «  •  •  • 

Par.  6  Paragraph  (a)  of  §  1,1245-2  is 
amended  by  revising  subparagraplis  ( 2 1 . 
(6),  and  (7'  to  read  as  follows: 

§1.121i>— 2  Dennilion  of  reeonipuled 
ba.<^i!i. 

(a)   General  rule.  *   •   • 

(2'  Definition  of  adju.stmen(s  reflected 
in  adjusted  basis.  The  term  "adjustments 
reflected  in  the  adjusted  basis"  means — 

(i*  With  respect  to  any  property  other 
tlian  property  described  in  subdivision 
(ii»,  dii'.  or  'iv'  of  this  subparagraph, 
the  amount  of  the  adjustments  attribu- 
table to  periods  after  December  31,  1961, 

(ii)  With  respect  to  an  elevator  or 
escalator,  the  amount  of  the  adjust- 
ments attributable  to  periods  after 
June  30.  1963, 

(iii)  With  respect  to  livestock  (de- 
scribed in  subparagraph  i4i  of  §1,1245-3 
(a)),  the  amoimt  of  the  adjustmenu^^ 
attributable  to  periods  after  December 
31,  1969.  or  <iv)  [reserved] 

which  are  reflected  in  the  adjusted  basis 
of  such  property  on  account  of  deduc- 
tions allowed  or  allowable  for  deprecia- 
tion or  amortization  i  within  the  meaning 
of  subparagraph  <  3  i  of  this  paragraph^ . 
For  cases  where  the  taxpayer  can  estab- 
lish that  the  amount  allowed  for  any 
period  was  less  than  the  amount  allow- 
able, see  subparagraph  i7)  of  this  para- 
graph. For  determination  of  adjusted 
basis  of  property  in  a  multiple  asset  ac- 
coimt,  see  paragraph  ici<3i  of  §1167 
ia'-8. 


(6'  Allocation  of  adjustments  at- 
tributable to  periods  after  certain  dates. 
(ii  For  purposes  of  determining  recom- 
puted basis,  the  amount  of  adjustments 
reflected  in  the  adjusted  basis  of  property 
other  than  property  described  in  subpara- 
graph (2t  (ii>,  (iii',  or  dv)  of  this  para- 
graph are  limited  to  adjustments  attrib- 
utable to  periods  after  December  31,  1961. 
Accordingly,    if    depreciation    deducted 
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with  re.spect  to  such  property  of  a  cal- 
endar year  taxpayer  is  $1,000  a  year 
(the  amount  allowable  i  for  each  of  10 
years  beginning  with  1956,  only  the 
depreciation  deduct.ed  in  1962  anci  suc- 
ceeding years  shall  be  treated  as  re- 
flected in  the  ad.!usted  basis  for  pur- 
poses of  determininp  recomputed  basis. 
With  respect  to  a  taxable  year  beginning 
in  1961  and  ending  m  1962,  the  deduction 
for  depreciation  or  amortization  shall  be 
ascertained  by  applying  the  principles 
stated  in  paragraph  t  '  i3  i  of  5  1.167'  a)- 
8  'relating  to  determination  of  adjusted 
basis  of  retired  asset ' .  The  amount  of  the 
deduction,  determined  in  such  manner, 
shall  be  allocated  on  a  daily  basis  in  order 
to  determine  the  portion  thereof  which 
is  attributable  to  a  period  after  Decem- 
ber 31,  1961.  Thus,  for  example,  if  a  tax- 
payer, whose  fiscal  year  ends  on  May  31. 
1962.  acquires  section  1245  property  on 
November  12,  1961,  and  Uie  deduction 
for  depreciation  attributable  to  the  prop- 
erty for  such  fiscal  year  is  ascertained 
I  imder  the  principles  of  paragraph  '  c » <  3) 
of  §  l,167'a>-8)  to  be  $400,  then  the  por- 
tion thereof  attributable  to  a  period  after 
Decefnber  31,  1961,  L'=  $302  il51  200  of 
$400 1.  If,  however,  the  property  were 
acquired  by  such  taxpayer  after  Decem- 
ber 31.  1961,  the  entire  deduction  for 
depreciation  attributable  to  the  property 
for  such  fiscal  year  would  be  allocable 
to  a  period  after  December  31,  1961  For 
treatment  of  certain  normal  retirements 
described  in  paragraph  le*  (2t  of  5  1.167 
I  a  1-8,  see  paragraph  'o  of  «  1  1245-6. 
For  principles  of  determining  the  amount 
of  adjustments  for  depreciation  or  amor- 
tization reflected  in  the  adjusted  basis  of 
property  upon  an  abnormal  retirement 
of  property  in  a  multiple  asset  account, 
see  paragraph  (c)  (3)  of  $  1.167ia)-8, 
•  «  •  •  • 

(iii)  For  purposes  of  determining  re- 
computed basis,  tlie  amount  of  adjust- 
ments reflected  in  the  adjusted  basis  of 
livestock  (described  m  subparagraph 
(2>  <iiii  of  this  paragraph'  are  limited  to 
adjustments  attributable  to  periods  after 
December  31.  1969. 

i7)  Depreciation  or  amortization  al- 
loived  or  allou-able.  For  purposes  of  de- 
termining recomputed  basis,  generally 
all  adjustments  (for  periods  after 
Dec.  31.  1961,  or,  in  the  case  of  prop- 
erty described  in  subparai.'raph  (2) 
(ii),  (iii>,  or  (iv)  of  this  paragraph, 
for  periods  after  the  ap!.ilicable  datet 
1969.  as  the  case  may  be'  attributable  to 
allowed  or  allowable  deisreciation  or 
amortization  must  be  taken  into  ac- 
count See  .section  1016iaii2'  and  the 
regulations  thereunder  for  the  meaning 
of  "allowed  "  and  "allowable"  However, 
if  a  taxpayer  can  establish  by  adequate 
records  or  other  sufficient  evidence  that 
the  amount  allowed  for  depreciation  or 
amortization  for  any  period  was  less  than 
the  amount  allowable  for  such  period, 
the  amount  to  be  taken  into  account  for 
such  period  shall  be  the  amount  allowed. 
See  paragraph  'b'  of  this  section  're- 
lating to  records  to  be  kept  and  informa- 
tion to  be  filed  I  For  example,  assume 
that  m  the  year  1967  it  becomes  neces- 
sary to  determine  the  recomputed  basis 
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of  properly, 


the  $500  adjosted  basis  of 
which  refledts  adjustments  of  $1,000 
With  respect  to  depreciation  deductions 
allowable  foij  periods  after  December  31. 
1961.  If  the  taxpayer  can  establish  by 
adequate  records  or  other  sufBcient  evi- 
dence that  he  had  been  allowed  deduc- 
tions araounting  to  only  $800  for  the 
penod.  then  in  determining  recomputed 
basis  the  amount  added  to  adjusted  basis 


with  respect 


to  the  $1,000  adjustments 


to  basis  for  \ne  penod  will  be  only  $800 
•  •  • 

Par.  5  Paragraph  'a'"  of  5  1. 1245-3  is 
amended  by  revnsmg  so  much  of  sub- 
paragraph pi  as  precedes  subdivision 
'i'  and  by  revising  subparagraph  i4t. 
The  revised  pronsions  read  as  follows : 

Definition    of    -erlion     12t.j 


§   1.1213-3 

propcrti 

'a  I   In  ger,eral 
1245    propeijty 
•  other   than 


'  1  >  The  term  "section 
means  any  property 
livestock  excluded  by  the 
effective  dat^  limitation  in  subparagraph 
<4'  of  this  i^aragraphi  which  Is  or  has 
been  property  of  a  character  subject  to 
the  allowance  for  depreciation  provided 
in  section  167  and  which  Is  either — 
•  1  •  •  • 

'4 1  Secticin  1245  property  includes 
livestock,  bul  only  with  respect  to  taxable 
years  beginning  after  December  31.  1969. 
For  purposes  of  section  1245,  the  term 
"livestock"  licludes  horses,  cattle,  hogs. 
sheep,  goats  and  mink  and  other  fur- 
bearing  animals,  irrespective  of  the  use 
to  which  thev  are  put  or  the  ;;urpose  for 
which  fhey  iire  held 

[FR  Doc  71-13886  Fi'.ed  9-21-71  8  46  am  1 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  II — Forest  Service, 
Department   of   Agriculture 

PART   2n— ADMINISTRATION 

Subpart  C— j-Rules  of  Procedure  of  the 
Board   of   Forest  Appeals 

MlSCELL.ANEcjrS    TECHNICAL     AMENDMENTS 

The  Rulea  of  Procedure  of  the  Board 
of  Forest  Appeals  in  Subpart  C  of  Part 
211  <}§  211  id  to  211.119.  31  F.R.  16357. 
34  FR.  1234i,  36  CFR  211.101  to  211  119' 
are  amended  pursuant  to  the  authority 
of  30  Stat.  36,  as  amended.  16  U  S  C.  551. 
50  Stat.  526.J7  use  lOll'f'.RS  161  as 
amended,  5  W.S.C.  22, 

The  purpose  of  this  amendment  is  to 
make  technical  changes  relating  to  in- 
ternal management  to  effect  a  transfer 
to  the  Board  of  Forest  Appeals  of  cer- 
tain clerical  functions  in  connection  with 
the  fUmg  al  appeals,  service  of  documents 
and  maintenance  of  official  files  under 
the  Appeal  Regulation  (36  CFR  211.20  to 
211  37  I.  Such  functions  were  previously 
a^ssigned  to  the  Hearing  Clerk.  In  addi- 
tion, two  crass- references  are  corrected. 

Since  these  technical  amendments  re- 
late to  internal  management,  it  is  hereby 
found  that  voluntary  compliance  with 
the  notice,  i  ublic  procedure  and  30-dsiy 
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effective  date  requirements  of  5  U.S.C. 
553  is  unnecessary  and  contrary  to  the 
public  interest.  According^',  this  amend- 
ment shall  be  effective  upon  publication 
m  the  Feder.\l  Register. 

The  Rules  of  Procedure  of  the  Board 
of  Forest  Appeals  are  amended  as 
follows: 

§211.101       [Amended] 

1.  Section  211.101  is  amended  to 
change  the  reference  "7  CFR  1.101  et 
seq."  in  item  '  a  >  of  the  third  sentence  to 
read  "41  CFR  4-50.201  et  seq.". 

§211.10.S      [Amended] 

2.  Section  211.105ib)  is  amended  to 
change  the  reference  to  "§  211.119"  in  the 
second  sentence  to  read  "§  211.109". 

3    Section  211  106ai  is  revised  to  read 

as  follows : 

§  211.106      Nniii'i'  of   iippoal  and   written 
•  liitimenl. 

lai  Filing  of  notice  and  written  state- 
ment. Any  decision  in  either  Class  1  or 
Class  2  which  is  appealable  to  the  Board 
under  the  provisions  of  §5  211.20  and 
211,21  shall  be  final  unless  the  person 
adversely  affected  by  the  decision  files 
a  written  notice  of  appeal  to  the  Board 
within  30  days  from  the  date  of  receipt 
by  him  of  the  decision  of  the  forest  of- 
ficer Such  filing  shall  be  made  with  the 
Board  of  Forest  .Appeals,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250.  In  the  case  of  an  appeal  from 
the  classification  of  a  case  as  one  within 
Class  3,  the  notice  of  appeal  shall  be 
filed  as  provided  in  this  paragraph  within 
90  days  from  the  date  of  receipt  by  the 
appellant  of  the  decision  of  the  forest 
office-.  The  time  for  filing  such  notices 
of  appeal  may  not  be  enlarged  by  the 
Board  In  addition,  the  party  prosecuting 
the  appeal  shall  file  a  written  statement 
of  reasons  why  the  decision  appealed 
from  is  contrary  to.  or  in  conflict  with, 
the  facts,  the  law,  or  the  regulations  of 
the  Secretary  of  Agriculture,  or  is  other- 
wise In  error.  The  written  statement  of 
reasons  shall  be  filed  with  the  Board 
within  the  30-day  or  90-day  period,  as 
the  case  may  be,  specified  as  the  period 
in  which  notice  of  appeal  shall  be  filed 
or  within  such  additional  time  for  filing 
the  statement  as  may  be  granted  by  the 
Chairman. 

§§211.107.  211.108.  211. 110.  211.111. 
211.112.  211.11*1.  21  1.1  IK,  211.11'' 
[  Amended  1 

4.  All  references  to  the  "Hearing 
Clerk"  in  5§  211  107a',  211.108<b»,  211.- 
110,  211,111  'at  and  'd',  211.112.  211.116 
<f),  211.118  'a'  and  'g'.  and  211,119  (a), 
lb',  and  'd»  are  hereby  deleted  and  the 
term  "Board"  substituted  therefor. 

Effective  date;  Upon  publication  In  the 
Feder.^l  Register  '9-22-71). 

Dated;  September  15,  1971, 

John  A,  Harris, 

Chairman. 
Board  of  Forest  Appeals. 

Dated;  September  17,  1971. 

Alfred  L,  Edwards. 
Deputy  Assistant  Secretary. 

(FR  Doc  71^13946  Piled  &-21-71:8:81  am] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans'    Administration 

PART    17— MEDICAL 

Charges  for  Care  or  Services 

In  §  17.62,  paragraph  (c  is  amended 
to  read  as  follows : 

§  17.62      Charges  for  larr  or  service.". 

•  •  •  •  * 

(c)  Furnished  beneficiaries  of  the  De- 
partment of  Defense  or  other  Federal 
agencies.  Except  as  provided  for  in  para- 
graph (f  >  of  this  section  and  the  second 
sentence  of  tins  paragraph,  charges  at 
rates  prescribed  by  the  Office  of  Manage- 
ment and  Budget  shall  be  made  for  any 
inpatient  or  outpatient  care  or  services 
authorized  for  a  member  of  the  Armed 
Forces  on  active  duty  or  for  any  bene- 
ficiary or  designee  of  any  other  Federal 
agency.  Charges  for  services  provided  a 
member  or  former  member  of  a  uni- 
formed service  who  is  entitled  to  retired 
or  retainer  pay,  or  equivalent  pay,  will 
be  at  rates  prescribed  by  the  Administra- 
tor (E.O.  11609,  dated  July  22,  1971.  36 
F.R. 13747). or 

«  •  «  •  • 

(72  Stat.  1114;  38  U.S.C  210) 

This  VA  regulation  is  effective  the  date 
of  approval. 

Approved;  September  15.  1971. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes. 

Deputy  Administrator. 

|FRDoc.71-13919  Filed  9-21-71:8:49  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   9 — Atomic    Energy 
Commission 

PART   9-7— CONTRACT  CLAUSES 

Subpart   9-7  50 — Use   of  Standard 
Clauses 

EXAMTNATION    OF    RECORDS 

The  revision  to  AECPR  Part  9-7  is 
made  in  order  to  conform  with  Amend- 
ment No.  90  of  the  Federal  Procurement 
Reg\ilations. 

1.  In  Subpart  9-7  50.  Use  of  Standard 
Clauses.  §  9-7.5004-10,  Examination  of 
records,  is  revised  to  read  as  follows: 

•  •  •  •  • 

§9—7.3001—10      F.xii  mi  nation  of  records. 

See  FPR  1-7  101-10.  See  Notes  A  and  B 
below  for  required  addition  and  modifi- 
cation of  the  clause  set  forth  in  FPR 
1-7  101-10. 

NoTT.  A:  The  following  paragraph  (e) 
should  be  added,  whenever  possible  In  prime 
contracts,  both  for  the  protection  of  the 
Oovernment  and  the  Contractor.  It  may  be 
omitted  only  with  the  approyal  of  the  Di- 
rector. Division  of  Contracts,  Headquarters, 


upon  a  specific  determination,  ba.sed  on  con- 
sultation with  the  Office  of  the  Controller 
and  the  Office  of  the  General  Counsel,  that 
nothing  in  the  contract  purports  to  pre- 
clude an  audit  by  the  General  Accounting 
Office  of  any  transaction  thereunder. 

(e)  Nothing  In  this  contract  shall  be 
deemed  to  preclude  an  audit  by  the  General 
Accounting  Office  of  any  transaction  under 
ihis  contract. 

NoTK  B:  In  cost-type  prime  and  cost-type 
subcontracts  substitute  the  words  "unless 
the  Commission  authorizes  their  prior  dis- 
position" for  the  word.s  "for  such  lesser  time 
specified  in  either  Appendix  M  of  the  Armed 
Servicsc  Procurement  Regulation  or  the 
Federal  Proctirement  Regulations  Part  120 
a."^  appropriate," 

Note  C:  Contracts  exempt  from  audit  rider. 
The  examination  of  records  clause  is  not  re- 
quired In  contracts  with  any  foreign  govern- 
ment or  agency  thereof  or  in  contracts  with 
foreign  producers. 

•  •  •  •  • 

(.Sec,  161.  Atomic  Energy  Act  of  1954.  as 
amended,  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205,  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  63  Stat. 
390,40  U.SC.  486) 

Effective  date.  Tliese  amendments  are 
effective  upon  publication  in  the  Federal 
Register  (9-22-71.'. 

For  the  U.S.  Atomic  Energy-  Com- 
mission. 

Dated  at  German  town,  Md.  this  15th 
day  of  September  1971. 

Joseph  L.  Smith. 
Director,  Division  of  Contracts. 

[FR  Doc.71-13874  Piled  9-21-71:8:45  am] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    F — QUARANTINE,    INSPECTION, 
LICENSING 

PART   73 — BIOLOGICAL   PRODUCTS 

Sterility  Tests  and  U.'^e  of 
Spore-Bearing  Organisms 

On  February  17,  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  i36  F.R,  3070'  pro- 
posing to  amend  Part  73  of  the  Public- 
Health  Service  regulations  by  revising 
5  73.501  lei  (2  I  Spore-bearing  organisjns 
for  supplemental  sterilization  procedure 
control  test  and  $  73.730     Sterility. 

Views  and  arguments  respecting  the 
proposed  standard.s  were  invited  to  be 
submitted  within  30  days  after  publica- 
tion of  the  notice  in  the  Fedffal  Register 
and  notice  was  given  of  intention  to 
make  any  amendments  that  wci'e  adopted 
effective  30  days  after  publication  m  the 
Federal  Register. 

After  consideration  of  all  comments 
submitted,  the  following  amendments  to 
Part  73  of  the  Public  Health  Service  reg- 
ulations are  hereby  adopted  to  become 
effective  30  days  after  publication  in  tlie 
Federal  Register. 

1.  Section  73.501 'e><2i  is  revised  to 
read  as  follows: 
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§  73.501      Phv'iical   r!»tabli^lin)enl.   eqiilp- 
nic'nl,  aniniaU  nn<l  carr. 

•  •  •  •  • 

(6)     *     •     • 

(2)  Spore-bearing  organisms  for  sup- 
plemental sterilization  procedure  control 
test.  Spore-bearing  organism.^;  uscxl  a^  an 
additional  control  in  sterilization  proce- 
dures may  be  introduced  into  areas  used 
for  the  manufacture  of  products,  only 
for  the  purr>oses  of  the  test  and  only 
immediately  before  use  for  such  pur- 
poses: Provided.  Tliat  (i^  the  organism 
is  not  pathogenic  for  man  or  animals  and 
does  not  produce  pyrogens  or  toxins,  (iii 
the  culture  is  demonstrated  to  be  pure. 
'ill'  transfer  of  test  cultures  to  culture 
media  shall  be  limited  to  the  sterility 
test  area  or  areas  designated  for  work 
with  s!K)re-bearmg  organisms,  mvi  each 
c\ilture  be  labeled  with  the  name  of  the 
microorganism  and  the  statement  "Cau- 
tion: microbial  spores.  See  directions  for 
storage,  ase  and  disix)sition.".  and  <v) 
the  container  of  each  culture  is  designed 
to  withstand  handling  without  breaking. 
«  •  •  •  • 

2.  Section  73.730  is  revised  to  read  as 
follows : 

§  73.730      .Sierilily. 

Except  as  provided  in  paragraphs  <f) 
and  ig>  of  this  section,  the  sterility  of 
each  lot  of  eaeh  product  shall  be  demon- 
strated by  the  performance  of  the  tests 
prescribed  in  paragraphs  la'  and  (b> 
of  this  section  for  both  bulk  and  final 
container  material. 

lai  The  test.  Bulk  material  shall  be 
tested  separately  from  final  container 
material  and  material  from  each  final 
container  shall  be  tested  in  individual 
test  vessels  as  follows: 

111  Using  Fluid  Thioglycollate  Me- 
dium—  -it  Bulk  and  final  container 
material.  The  volume  of  product,  as  re- 
quired by  paragraph  'd'  of  this  section 
'hereinafter  referred  to  also  a.s  the 
"inoculum"!,  from  samples  of  both  bulk 
and  final  container  material,  shall  be 
inoculated  into  test  vessels  of  Fluid 
Tliioglycollate  Medium.  Tlie  inoculum 
and  medium  shall  be  mixed  thoroughly 
and  incubated  at  a  temperature  of  30° 
to  32  C.  for  a  test  period  of  no  less  than 
14  days  and  examined  visually  for  evi- 
dence of  growth  on  the  third,  fourth,  or 
fifth  d.iy  and  on  the  seventh  or  eighth 
day  and  on  the  last  day  of  the  test  ix-riod. 
Results  of  each  examination  shall  be 
recorded.  If  the  inoculum  I'enders  the 
medium  turbid  so  that  the  ab.=ence  of 
growth  cannot  be  determined  reliably 
by  visual  examination,  portions  of  this 
turbid  medium  in  amounts  of  no  le.ss 
than  1  0  ml.  shall  be  transferred  on  the 
third,  fourth,  or  fifth  day  of  incubation, 
from  each  of  the  test  vessels  and  inocu- 
lated into  additional  vessels  of  medium 
Tlie  material  in  tlie  additional  vessels 
shall  be  Incubated  at  a  temjierature  of 
30  to  32  C.  for  no  less  than  14  days, 
Notwitlistanding  such  trarisfer  of  mate- 
rial, examination  of  the  ongimil  \essels 
shall  be  continued  a.s  prescrilx-d  abo\e, 
Tl:e  additional  te^t  ve.ssels  shall  be  ex- 
amined \isually  for  evidence  of  growth 
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on  the  third,  fourth,  or  fifth  day  of  incu- 
bation and  on  the  seventh  or  eighth  day 
and  on  the  last  day  of  the  incubation 
period.  If  growth  appears,  repeat  tests 
may  be  performed  as  prescribed  in  para- 
gra!>h  >  b  >  of  this  section  and  interpreted 
as  specified  in  paragraph  (ci  of  this 
section, 

liii  Final  container  material  contain- 
ing a  mercurial  preservative.  In  addition 
to  the  test  prescribed  in  subparagraph 
1 1 '  1 1 1  of  this  paragraph,  final  container 
material  containing  a  mercurial  preserv- 
ative shall  be  tested  using  Fluid  Thio- 
glycollate Medium  following  the  proce- 
dures prescribed  in  such  subparagraph, 
except  that  the  incubation  shall  be  at  a 
temperature  of  20°  to  25°  C. 

(2 1  Using  Soybean-Casein  Digest 
Medium.  Except  for  products  contain- 
ing a  mercurial  preservative,  a  test  shall 
be  made  on  final  container  material,  fol- 
lowing the  procedures  prescribed  in  sub- 
paragraph' (IWi)  of  this  paragraph, 
except  that  the  medium  shall  be  Soy- 
bean-Casein Digest  Medium  and  the 
incubation  shall  be  at  a  temperature  of 
20°  to  25°  C. 

(b)  Repeat  tests — (1)  Repeat  bulk 
test.  If  growth  appears  in  the  test  of  the 
bulk  material,  the  test  may  be  repeated 
to  rule  out  faulty  test  procedures  by 
testing  at  least  the  same  volume  of 
material. 

i2t  First  repeat  final  container  test. 
If  growth  appears  in  any  test  *  Fluid 
Thioglycollate  Medium  or  Soybean- 
Casein  Digest  Medium)  of  final  con- 
tainer material,  the  test  may  be  repeated 
to  rule  out  faulty  test  procedures  by 
testing  material  from  a  sample  of  at 
least  the  same  number  of  final 
containers. 

'31  Second  repeat  final  container  test. 
If  growth  appears  in  any  first  repeat 
final  container  test  (Fluid  Thioglycollate 
Medium  or  Soybean-Casein  Digest  Me- 
dium 1 ,  that  test  may  be  repeated  pro- 
vided there  was  no  evidence  of  growth 
in  any  test  of  the  bulk  material  and 
material  from  a  sample  of  twice  the 
number  of  final  containers  used  in  the 
fiist  test  ir  tested  by  the  same  method 
used  in  the  first  test. 

<c)  Interpretation  of  test  results.  The 
results  of  all  tests  performed  on  a  lot 
shall  be  considered  in  determining 
whether  or  not  the  lot  meets  the  require- 
ments for  sterility,  except  that  tests  may 
be  excluded  when  demonstrated  by  ade- 
quate controls  to  be  invalid.  The  lot 
meets  the  test  requirements  if  no  growth 
appears  in  the  tests  prescribed  in  para- 
graph I  a)  of  this  section.  If  repeat  tests 
are  performed,  the  lot  meets  the  test 
requirements  if  no  growth  appears  in  the 
tests  prescribed  in  paragraph  (b>  <2)  or 
(3)  of  this  section,  whichever  is 
applicable. 

Id)  Test  samples  and  volumes — '1> 
Bulk.  Each  sample  for  the  bulk  sterility 
test  shall  be  representative  of  the  bulk 
material  and  the  volume  tested  shall  be 
no  less  than  10  ml.  'Note  exceptions  in 
paragraph  <g)  of  this  section.) 

'2'  Final  containers.  The  sample  for 
the  final  container  and  first  repeat  final 
container  test  shall  be  no  less  than  20 
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fiihn?  from  the 
of  matei'ial  ui 


tamer  need  be 
filling  machm 


final  container;  from  each  filling  of  each 
lot,  selected  td  represent  all  stages  of 
bulk  ves-sel.  If  the  amount 
the  final  container  is  1  0 
ml  or  less,  the  entire  contents  shall  be 
tested  If  the  amount  of  material  in  the 
is  more  than  1,0  ml.,  tlie 
'.  .)lume  tested  shall  be  the  largest  single 
dose  recommerded  by  the  manufacturer 
which.ever  is  larger,  but  no 
more  tiiari  10  ml,  of  material  or  the  en- 
ure contents  1  rom  a  single  final  con- 
tested- If  more  than  two 
each  with  either  single 
or  m'oltiple  filling  stations,  are  used  for 
filling  one  lot.  no  less  than  10  filled  con- 
tainers shall  be  tested  from  each  filling 
machine,  but  no  more  than  100  con- 
tainers of  eacr,  lot  need  be  tested.  The 
items  tested  shall  be  representative  of 
each  filling  iissembly  and  shall  be 
selected  to  represent  all  stages  of  the 
filling  operation,  'Note  e,xceptions  m 
of  this  section  ' 
ynedium — '!•  Formulae. 
(i<  The  formula  for  Fluid  Thioglycollate 
Mediumi  is  as  fellows; 


paragraph     g 
(ei    Culture 


Fll-iu  Th;:'g 


,.:  :.,\TE  -Meoium 


H.O) 


1-cystine    

Sodium  chloride. 

Dextrose  (C,H,,C,  a^J) 

Granular  agar  "(less  than  15' 

moisture  by  w(  l8;ht) . 
Yeas*  extract  ( w  i 
Pancreatic  dlgesl 

Purified  water 

Sodium  thioglycollate  (or  thl 

oglycolic  acid--"  '  ""'  ' 
Resazurin      lO  l(i 

freshly  prepare  d  i 
pH   after  sterliizatio:! 


form 


>U'    The 
Digest  Medium 


Pancreatic  Diges; 
Papalc      Dlge,st 

Meal 
Sodium  Chloride. 
Dibasic  Pota.5si 


ter-:;oluble) . 
of  casein 


0  3  ml  I . 

solution. 


0  5  Gr.i. 

2  5  Gm 

5  5  Gm 

0  7.5  Gm 

5  0  Gm 
15.  0  Gm 
1 .  000.  0  ml 

0  5  Gm. 

1  0  ml. 


ula  for  Soybean -Ca.seir. 
is  as  follows; 


SoYBEA.v-C  ^SF:N■  Digest  Medium 


Casein 

Sovbean 


17.  OGm. 
3.0Gm 


5  OGm 
2  5  Gm. 
2.  5  Gm. 


;m  P:':o.=,phate_ 
Dextrose  iC  H   O.  HO). 
Purified   water! 1,000.0  ml 

pH   after   sterili^^'ion   7  3±0  2 

2  Culture  ^ncdia  requirements— ■  i ' 
Grou'th  promo'i  mg  qualities.  Each  lot  of 
dehaydrated  m, ?dium  'oearing  the  manu- 
tifying  number,  or  each 
prepared  from  basic  m- 
be  tested  for  its  growth- 


facturer's  iden 
lot  of  medium 
gredicnts.  shall 
promoting  qualities  using  not  more  than 


100  organisms 
microorganism* 
their    nutritive 
requirements 

<ii'    Conditi'} 
of  test   vessel- 


Df  two  or  more  strains  of 
that  are  exacting  m 
and    aerobic-anaerobic 


used  if  the  extimt  of  evaporation  affects 


its  fluidity,  no;- 
stenlity       test 


Medium  shall  :-iot  be  used  if  more  than 


the  upper  one 


third  has  acquired  a  pink 


by  heating  on 
flowing  steam 


!■-  of  niediuui  and  de^iqn 
A  medium  shall  not  be 


-hail  It  be  reused  in  a 
F.uid      Thioglycollate 


color.  The  medium  may  be  restored  once 


a  steam  bath  or  in  free- 
until  the  pink  color  dis- 


appears The  d?siun  of  the  test  vessel  for 


RULES   AND   REGULATIONS 

Fluid  Tliioglycollate  Medium  shall  be 
such  as  IS  shown  to  provide  favorable 
aerobic  and  anaerobic  growth  of  micro- 
organisms throughout  the  test  period. 

(iiii  Ratio  of  the  inoculum  to  culture 
medium.  The  ratio  of  the  inoculum  to  the 
volume  of  the  cultiu-e  medium  resulting 
m  a  dilution  of  the  product  that  is  not 
bacteriostatic  or  fungistatic  shall  be  de- 
termined for  each  product,  except  for 
those  tested  by  membrane  filtration.  Ves- 
sels of  the  product-medium  mixture(s) 
and  control  vessels  of  the  medium  shall 
be  inoculated  with  dilutions  of  cultures 
of  bacteria  or  fungi  which  are  sensitive 
to  the  product  being  tested,  and  incubated 
at  the  appropriate  temperature  for  no 
less  than  7  days.  Inhibitors  or  neutral- 
izers  of  preservatives  may  be  consider 
in  determining  the  proper  ratio. 

if'  Membrane  filtration.  Bulk  and 
final  container  material  of  products  con- 
taining oil  or  products  in  water  insoluble 
ointments  shall  be  tested  for  sterility 
using  the  membrane  filtration  procedure 
.set  forth  m  The  United  States  Pharma- 
copeia '  '  18th  Revi.-ion.  1970) .  section  en- 
titled Membrane  Filtration."  pages  853- 
854  except  that  1 1  >  the  test  samples 
shall  conform  with  paragraph  (d)  of  this 
section,  '2i  the  temperature  of  incuba- 
tion for  the  test  using  Fluid  Thioglycol- 
late Medium  shall  be  30'  to  32'  C.  and 
i3i  in  addition,  for  products  containing 
a  mercurial  preservative,  the  product 
shall  be  tested  in  a  second  test  using 
Fluid  Thioglycollate  Medium  incubated 
at  20'  to  25'  C,  m  lieu  of  the  test  in 
Sovbean-Casein  Digest  Medium.  Such 
Membrane  Filtration  section  is  hereby 
incorporated  by  reference  and  deemed 
published  herein.  The  United  States 
Pharmxacopeia  is  available  at  most  medi- 
cal and  public  libranes  and  copies  of  the 
pertinent  section  will  be  provided  to  any 
manufacturer  affected  by  the  provisions 
of  this  part  upon  request  to  the  Director, 
Division  of  Biologies  Standards  or  the 
appropriate  Information  Center  OfBces 
listed  in  45  CFR  Part  5.  In  addition,  an 
official  historic  file  of  the  material  in- 
corporated by  reference  is  maintained  in 
the  Office  of  the  Director.  Division  of 
Biologies  Standards. 

g'  Exceptions.  Bulk  and  final  con- 
tainer material  shall  be  tested  for  ste- 
rility as  described  above  in  this  section, 
except  as  follows: 

1  Different  sterility  tests  prescribed. 
Wi.en  different  sterility  tests  are  pre- 
>eribed  for  a  product  in  this  part. 

'2'  Alternate  incubation  tempera- 
tures. Two  testes  may  be  performed,  in  all 
respects  as  prescribed  in  paragraph 
a  1 1 1 1 '  of  this  section,  one  test  using 
an  incubation  temperature  of  18'  to 
22  C  .  the  other  test  using  an  incubation 
temperature  of  35  to  37'  C,  in  lieu  of 
performing  one  test  using  an  incubation 
temperature  of  30    to  32'  C. 


=  Published  by  the  United  States  Pharma- 
copeial  Convention.  Inc.,  12801  Twlnbrook 
Parkway    Rockville,  MD  20852. 


(3)  Different  tests  equal  or  superior. 
A  different  test  (such  as  membrane  fil- 
tration as  set  forth  in  paragraph  'fi  of 
this  section)  may  be  performed  provided 
that  prior  to  the  performance  of  such 
test  a  manufacturer  submits  data  which 
the  Director,  National  Institutes  of 
Health,  finds  adequate  to  establish  that 
the  different  test  is  equal  or  superior  to 
the  tests  described  m  paragraphs  <&>  and 
(b)  of  this  section  in  detecting  contami- 
nation and  makes  the  finding  a  matter 
of  ofHcial  record. 

(4)  Test  precluded  or  not  required. 
The  tests  prescribed  in  this  section  need 
not  be  performed  for  Whole  Blood  i  Hu- 
man.*, Cryoprecipitated   Antihemophilic 

'  ir  (Human).  Red  Blood  Cells  <Hu- 
» ,  Single  Donor  Plasma  (  Human  > . 
llpox  Vaccine  and  other  similar  prod- 
.  !cts  concerning  which  the  Director,  Na- 
tional Institutes  of  Health,  finds  that 
the  mode  of  administration,  the  method 
of  preparation  or  the  special  naturg  of 
the  product  precludes  or  does  not  require 
a  sterihty  test. 

<5)  Viscid  or  turbid  products.  Alterna- 
tive Thioglycollate  Medium  may  be  used 
in  place  of  Fluid  Thioglycollate  Medium 
for  the  testing  of  products  that  are  vis- 
cid or  turbid  or  otherwise  do  not  lend 
themselves  to  culturmg  in  Fluid  Thiogly- 
collate Medium,  provided  it  has  been 
freshly  prepared  or  has  been  heated  on  a 
steam  bath  or  in  free-flowing  steam  and 
cooled  just  prior  to  use  and  is  used  in  a 
suitable  vessel  that  will  maintain  aero- 
bic and  anerobic  conditions  throughout 
the  incubation  period.  The  formula  for 
the  Alternative  Thioglycollate  Medium 
follows: 

Alternative  Thiocltcollate  MEcrc  m 

1-cystlne    __  0  5  Gm 

Sodium  chloride 2  5  Gm 

Dextrose  (C^Hj^O^O) 5.5  Om. 

Yeast  extract  (water  soluble) 5.0  Gm. 

Pancreatic  digest  of  casein 15.0  Gm 

Purified  water 1.000.0  mJ. 

Sodium  thioglycollate   (or  thlo- 

glycoUlc  acid — 0.3  ml.) 0.5  Gm. 

pH  after  sterilization  7.1  ±0.2. 

(6)  Number  of  final  containers  more 
than  20,  less  than  200.  If  the  number  of 
final  containers  in  the  filling  is  more 
than  20  or  less  than  200.  the  sample 
shall  be  no  less  than  10  percent  of  the 
containers. 

(7)  Number  of  final  containers — 20  or 
less.  If  the  number  of  final  containers 
in  a  filling  is  20  or  less,  the  sample  shall 
be  two  final  containers,  or  the  sample 
need  be  no  more  than  one  final  container, 
provided  (i)  the  bulk  material  met  the 
sterility  test  requirements  and  uii  after 
filling,  it  is  demonstrated  by  testing  a 
simulated  sample  that  all  surfaces  to 
which  the  product  was  exposed  were  free 
of  contaminating  microorganisms.  The 
simulated  sample  shall  be  prepared  by 
rinsing  the  filling  equipment  with  sterile 
1.0  percent  peptone  solution,  pH  7  1^0  1, 
which  shall  be  discharged  into  a  final 
container  by  the  same  method  used  for 
filling  the  final  containers  with  the 
product. 
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(8)  Samples — large  volume  of  product 
in  final  containers.  For  Nonnal  Serum 
Albumin  « Human  t.  Normal  Human 
Plasma,  Antihemophilic  Plasma  i  Hu- 
man >,  Plasma  Protein  Fi-action  i  Hu- 
man i  and  Fibrinogen  i  Human',  when 
the  volume  of  product  in  the  final  con- 
tainer IS  50  ml.  or  more,  the  final  con- 
tainers selected  as  the  test  sample  may 
contain  less  than  the  full  volume  of 
product  in  the  final  containers  of  the 
filling  from  which  the  sample  is  taken: 
Provided.  Tliat  the  containers  and  clo- 
sures of  the  sample  are  identical  with 
those  used  for  the  filling  to  which  the 
test  applies  and  the  .sample  represents  all 
stages  of  that  filling, 

(9)  Diagnostic  products  not  intendea 
for  injection.  For  diagnastic  products  not 
intended  for  injection,  (i>  only  the  Thi- 
oglycollate Medium  test  incubated  at  30 
to  32'  C,  is  required.  *ii>  the  volume  of 
material  for  the  bulk  test  shall  be  no 
less  than  2,0  ml,,  and  'iiii  the  sample 
for  the  final  container  test  shall  be  no 
less  than  three  final  containers  if  the 
total  number  filled  is  100  or  less,  and, 
if  greater,  one  additional  container  for 
each  additional  50  containers  or  fraction 
thereof,  but  the  sample  need  be  no  more 
than  10  containers. 

1.10)    Immune    globulin    preparations. 

For  immime  globulin  preparations,  the 

test  samples  from  the  bulk  material  and 

from   each  final   container   need  be   no 

more  than  2.0  ml. 

(Sec.  215,  68  Stat.  690.  as  amer.ded,  42  U  SO. 
216;  sec.  351,  58  Stat.  702,  as  amended;  42 
U.S.C,  262) 

Dated:  September  16,  1971. 

Robert  Q  M.^rston. 

Director, 
National  Irutitutes  of  Health. 

Note:  Incorporation  by  reference  pro- 
vision in  §  73.730tf  I  approved  by  the  Di- 
rector of  the  Federal  Register  on  Sep- 
tember 21,  1971. 

[FR  Doc. 71-13891  Filed  9-21-71;8;46  am] 


RULES  AND   REGULATIONS 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   32— HUNTING 

Horicon   Notional    Wildlife    Refuge, 
Wis. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  i  9-23-71). 

§  .32..'^2       Spfrial    rfeiilalion- :    Itig    game, 
for   indi^iduiil    wildlif'o   refuge   areas. 

Wisconsin 

horicon  n.mio.nal  wildlife  refuge 

The  public  hunting  of  deer  and  foxes 
on  the  Horicon  National  Wildlife  Ref- 
uge. Wis,,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
during  the  period  November  20  through 
November  28.  1971.  with  designated  fire- 
arms, and  during  the  period  December  4 
through  December  31.  1971.  with  bow 
and  arrow.  The  open  area,  comprising 
20,700  acres,  is  delineated  on  maps 
available  at  refuge  headquarters.  May- 
ville.  Wis.,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildhfe,  Federal  Building.  Fort  Snelling. 
Twin  Cities,  Minn.  55111,  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  1, 
1972. 

Robert  G.  Personius, 
Refuge   Manager.   Horicon  Na- 
tional Wildlife  Refuge,  May- 
ville.  Wis. 

September  14,  1971. 

[FR  Doc. 71-13892  FUed  9-21-71;8:47  am] 
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PART   32— HUNTING 

J.    Clark   Salyer   National    Wildlife 
Refuge,    N.    Dak. 

Tlie  foliovvine  special  regulation  is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-22-71). 

§32.12  Special  ree;ulalion«:  niipratory 
fjiinie  hircK:  fur  iin!ni<!n.il  MiMiifc 
refiipe  iiri  a>. 

North  Dakota 

J.  CLARK  salyer  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  geese  on  the  J.  Clark 
Salyer  National  Wildlife  Refuge,  N.  Dak., 
is  permitted  from  October  1  through 
December  14,  1971,  and  the  htmting  of 
ducks  and  coots  is  permitted  from  Octo- 
ber 1  through  December  9,  1971,  and  the 
hunting  of  common  snipe  (Wilson's)  is 
permitted  from  October  1  through  No- 
vember 14,  1971.  but  only  on  the  area 
designated  by  signs  as  open  to  migratory 
waterfowl  hunting.  This  open  area  com- 
prising 2,850  acres  is  delineated  on  a  map 
available  at  the  refuge  headquarters, 
Upham,  N.  Dak  ,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building.  Fort  Snelling, 
Twin  Cities.  Minn.  55111,  Hunting  shall 
be  in  accordance  with  all  applicable  State 
and  Federal  regulations  subject  to  the 
following  special  conditions: 

(D  Blinds — Temporar>-  blinds  of  ap- 
proved material  may  be  constructed. 

I  2  '  Retrieving  Zones — Retrieving  zones 
will  be  designated  by  signs.  Possession  of 
firearms  in  retrieving  zones  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  December  14.  1971. 

S.  E.  JORGENSEN, 

Acting  Regional  Director. 
September  10,  1971. 
[FR  Doc.71-13876  FUed  9-21-71;8:45  amj 
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DEPARTMENT  OF  DEFENSE 


en 


Departm 
Corps 

[  33    Cf 


ADVERSARY    PI) 
QUIRED  BEFCi 
FICATION, 
REVOCATION 


Notice  IS  hereb 
tion  set  forth  ir 
is  proposed  by  th 


Proposed  Rule  Making 


t   of   the   Army, 
of    Engineers 

R    Part   209  ) 


BLIC    HEARINGS    RE- 
RE  ISSUANCE,  MODI- 
SUSPENSION        OR 
OF   PERMITS 


Proposed    Practice   and   Procedure 


jK  g:ve!i  that  the  regula- 
r,  tentative  form  below 
1  ?  Secretary  of  the  Arm;. 
I  acting  through  ;he  Corps  of  En^-ineers 
The  proposed  retiulation  prescribes  the 
practice  and  procedure  for  Adversary 
Public  Hearings  ijequired  before  issuance, 
modification,  suspension  or  revocation 
of  a  Department  of  the  Army  permit 
The  proposed  regulation  also  prescribes 
the  practice  andfprocedure  for  any  pub- 
lic hearing  required  by  subsections  21 
I  b  I  1 2  '  and  '  b  i  '  4  '  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  i33 
use,    1171    'b-  h'    and    'b-   4', 

Prior  to  the  adoption  of  the  proposed 
regulation,  consideration  will  be  given  to 
any  comment,  siiis^estions  or  objections 
thereto  which  aie  submitted  in  writing 
to  the  Office  of  :he  Chief  of  Engineers. 
Washington  DC  20314.  Attention: 
ENGCW-ON.  wiihm  t.  period  of  45  days 
from  the  date  o:  publication  of  this  no- 
tice in  the  Feder,4L  Register, 

Dated  Septemtei  16.  1971 


Brig  id 
Acting  D\ 

§20<).I32      \<U 

quired  hefi 
■ill -pension 

'a     Purpose. 
scribes   the  prac : 
any  public  hearir, 
partment   of   th 
m.odified.  suspen^ied 
prescribes    the 
for  any  public  h^a 
sections   21    'b 
Federal  Water  Pfc> 
amended    33  U 
i4  '  ■ ,  Subsection 
eral    Water    Pol  ut 
amended     hereui 
<2  '  '  ,   requires  t!' 
held  at  the  requefe 
the  State  m  whicT 
which  objects  tc 
partment  of  the 
such  discharge 
its  waters  so  as  t^ 
ity    standards     i 
the  Federal  Wat 
as  amended    'hare 
(bi  '4'  ' ,  require;? 
tial  operation  o[ 


K.  B  Cooper. 

ffr  General.  USA, 
rector  of  Civil  Works. 

■«ar>  piiblir  hrarins*  rr- 
I-  i»»iianrr,  ni()<litiialion. 
r   rp\o<alion   nf   perniil*. 

'  1 '  ■  p  This  section  pre- 
ce  and   procedure   for 
:  required  before  a  De- 
Army    permit   can   be 
or  revoked    It  also 
ractice    and    procedure 
ring  required  by  sub- 
and    I bi i4i    of   the 
llution  Control  Act.  as 
C    1171'bi  <2'  and  ib> 
21  b' '2'    of   the  Fed- 
lon    Control    Act,    as 
after  subsection  21' b' 
at  a  public  hearing  be 
t  of  a  State,  other  than 
a  discharge  originates, 
the  issuance  of  a  De- 
Army  permit  because 
11  affect  the  quality  of 
violate  its  water  qual- 
ubsection    21'bi  14  >    of 
r  Pollution  Control  Act. 
inafter  subsection   21 
tliat.  prior  to  the  ini- 
a   facility  or  activity 


I 


not  subject  to  a  Federal  operating  li- 
cense or  permit,  a  public  hearing  be  held 
if  the  Secretary  of  the  Army  proposes 
to  suspend  a  Department  of  the  Army 
permit  for  that  facility  or  activity  be- 
cause of  notification  by  the  certifying 
authority  that  applicable  water  quality 
standards  will  be  violated, 

'11'  In  addition,  the  regtilation  pre- 
scribes the  practice  and  procedure  for 
reaching  a  final  decision  after  a  public 
hearing  conducted  pursuant  to  this 
section. 

'2'  When  such  a  hearing  is  required. 
the  matter  shall  be  reported  to  the  Chief 
of  Engineers,  Attention:  ENGGC-K. 

b'  Conduct  of  a  Public  Hearing.  Hi 
Any  public  hearing  held  pursuant  to  this 
section  shall  be  conducted  in  accordance 
with  the  Administrative  Procedure  Act, 
5  use.  551  et  seq 

1 2 1  A  hearing  examiner  appointed 
pursuant  to  5  U  S.C.  3105  shall  preside 
at  the  public  hearing.  The  hearing  exam- 
iner shall  have  authority  to  a>  adminis- 
ter oaths  and  affirmations:  (u)  issue 
subpoenas  authorized  by  law;  (iii^  rule 
upon  offers  of  proof  and  receive  relevant 
evidence:  'ivi  take  or  cause  depositions 
to  be  taken:  iv)  regulate  the  course  of 
the  hearing:  ivii  hold  conferences  for 
the  settlement  or  simplification  of  the 
issues  by  consent  of  the  parties;  (vii) 
dispose  of  procedural  requests  or  similar 
matters:  iviii)  examine  witnesses;  (ixi 
consider  facts  in  the  record  and  argu- 
ments or  contentions  made  or  questions 
mvolved:  'X'  set  the  dates  for  the  sub- 
mission of  transcript  corrections,  pro- 
posed findings  and  conclusions  and  sup- 
porting reasons  for  the  proposed  findings 
and  conclusions:  'xi'  in  his  discretion  or 
on  the  motion  of  the  Chief  of  Engineers 
or  ins  desu'nee.  certify  questions  to  the 
Chief  of  Engineers  or  his  designee  for 
consideration  and  disposition;  (xii,>  rec- 
ommend decisions  which  shall  include  a 
statement  of  'a'  findings  and  conclu- 
sions, and  the  reasons  or  basis  therefor, 
on  all  the  material  issues  of  fact,  law,  or 
discretion  presented  on  the  record,  and 
lb'  the  appropriate  rule,  order,  sanction, 
relief,  or  denial  thereof :  txiii'  certify  and 
file  with  the  Chief  of  Engineers  or  his 
designee  a  copy  of  the  record  of  the  hear- 
ings, recommended  decision,  and  state- 
ment of  the  appropnate  rule,  order,  sanc- 
tion, relief,  or  deniel  thereof:  'xrv)  take 
any  other  actio:!  consistent  with  the  reg- 
ulations of  the  Chief  of  Engineers  and 
subchapter  II.  chapter  &,  title  5  of  the 
United  States  Code,  entitled  "Adminis- 
trative Procedure  '  and  chapter  7,  title  5 
of  the  United  States  Code,  entitled 
■  Judicial  Review  ' 

'  3 '  The  scope  of  any  hearing  con- 
ducted pursuant  to  this  regulation  shall 
be  limited  as  follows,  A  hearing  concern- 
ing the  proposed  modification,  suspen- 
sion or  revocation  of  a  Department  of  the 
Army  permit,  other  tiian  a  hearing  in- 


volving the  suspension  of  a  permit  pur- 
suant to  subsection  21(b>f4),  shall  be 
limited  to  consideration  or  whether  or  not 
there  has  been  a  violation  of  any  of  the 
terms  or  conditions  of  the  permit  Witii 
respect  to  a  hearing  pursuant  to  subsec- 
tion 21(b)  t4).  the  hearing  shall  be 
limited  to  consideration  of  whether  or 
not  operation  of  the  permitted  facility  or 
activity  will  violate  applicable  water 
quality  standards.  With  respect  to  a 
hearing  pursuant  to  subsection  21ib»  <2) 
concerning  the  proposed  issuance  of  a 
permit,  the  hearing  shall  be  limited  to 
consideration  of  the  objections  of  the 
objecting  State  to  issuance  of  the  re- 
quested Department  of  the  Army  permit. 

(c)  Burden  of  proof.  In  a  hearing  in- 
volving the  proposed  modification,  sus- 
pension or  revocation  of  a  Department  of 
the  Arniy  permit,  other  than  a  proposed 
suspension  pursuant  to  subsection  21 
(b)(4),  the  burden  of  proof  shall  be  on 
the  party  or  parties  to  the  hearing  (see 
paragraph  (f)  of  this  section'  asserting 
that  a  term  or  condition  of  the  permit 
has  been  violated.  With  respect  txD  a  hear- 
ing pursuant  to  subsection  2  r  b  '  '  4  > .  the 
certifying  authority  has  the  burden  of 
proving  that  operation  of  the  permitted 
facility  or  activity  will  violate  applicable 
water  quality  standards.  With  respect  to 
a  hearing  pursuant  to  subsection  21ib'> 
(2),  the  applicant  for  the  permit  lias  the 
burden  of  proving  that  the  permit  can  be 
conditioned  in  a  manner  that  will  insure 
compliance  with  the  objecting  State's 
water  quality  standards, 

(d)  Decision  after  a  public  hearing. 

( 1 )  In  each  case,  the  entire  record  includ- 
ing the  findings  and  recommended  de- 
cision of  the  hearing  examiner,  shall  be 
certified  to  the  Chief  of  Engineers  or  his 
designee  for  decision  The  decision  of  the 
Chief  of  Engineers  or  his  designee  shall 
be  final  30  days  after  the  decision  and 
a  certified  copy  of  the  record  of  the  public 
hearing  are  filed  with  the  Secretary  of 
the  Army  or  his  designee  unless,  within 
that  30-day  period,  there  is  a  review- 
ordered  on  the  motion  of  the  Secretary 
of  the  Army  or  his  designee.  In  a  case 
reviewed  by  the  Secretary  of  the  Army  or 
his  designee,  his  decision  shall  be  final. 
All  decisions,  including  the  decision  of 
the  Chief  of  Engineers  or  his  designee 
and  the  decision  of  the  Secretary  of  the 
Army  or  his  designee,  if  there  is  one,  shall 
be  based  on  the  hearing  record  and  shall 
include  a  statement  of  '  i  i  findings  and 
conclusions,  and  the  reasons  or  basis 
thereof,  on  all  the  material  issues  of  fact. 
law.  or  discretion  pre.sented  on  the  record. 
and  (ii)  the  appropriate  nile.  order,  sanc- 
tion, relief,  or  denial  thereof 

(2)  The  scope  of  any  decision  made 
pursuant  to  this  regulation,  including 
any  finding,  conclusion,  rule,  order,  sanc- 
tion, relief,  or  denial  stated  in  the  de- 
cision, shall  be  as  follows.  The  decision 
as  to  whether  or  not  to  modify,  suspend 
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or  revoke  a  Department  of  the  Army  per- 
mit, other  than  suspension  pursuant  to 
subsection  21  <  b  i  1 4  > .  shall  be  based  on  an 
evaluation  of  whether  or  not  there  has 
been  a  violation  of  any  of  the  terms  or 
conditions  of  the  permit.  The  decision  as 
to  whether  or  not  to  suspend  a  Depart- 
ment of  the  Army  permit  pursuant  to 
subsection  21ibt  (4i  shall  be  based  on  an 
evaluation  of  whether  or  not  operation  of 
the  permitted  facility  or  activity  will  vio- 
late applicable  water  quality  standards. 
With  respect  to  a  permit  application  re- 
quiring a  hearing  pursuant  to  subsection 
21 1  b  M  2 ) ,  the  decision  shall  be  limited  to 
whether  or  not  the  permit  can  be  con- 
ditioned in  a  manner  which  will  satisfy 
the  objection  of  the  objecting  State  that 
its  water  quality  standards  will  be  vio- 
lated. If  it  is  determined  that  the  permit 
cannot  be  so  conditioned,  it  shall  be 
denied. 

(3  I  In  every  case  involving  a  Depart- 
ment of  the  Army  permit  under  33  U.S.C. 
407.  the  Refuse  Act  isee  ?  209.131  >,  the 
Chief  of  Engineers  or  his  designee,  and 
the  Secretary  of  the  Army  or  his  des- 
ignee, if  he  reviews  the  case,  shall  con- 
sult with  the  Administrator  of  the  En- 
vironmental Protection  Agency  or  his 
designee  before  making  a  final  decision. 
All  findings,  determinations,  and  inter- 
pretations respecting  water  quality 
standards  and  related  water  quality  con- 
siderations and  other  recommendations 
and  the  reasons  therefor  provided  by  the 
Administrator  or  his  designee  during 
such  consultation  shall  be  placed  in  the 
record  upon  which  the  final  decision  is 
based. 

( i)  With  respect  to  the  proposed  modi- 
fication, suspension,  or  revocation  of  a 
Refuse  Act  permit,  including  a  proposed 
suspension  pursuant  to  subsection  21(b) 
(4).  the  Chief  of  Engineers  or  his  des- 
ignee, and  the  Secretary  of  the  Army  or 
his  designee,  if  he  reviews  the  case,  shall 
accept  and  make  his  determinations  and 
final  decision  consistent  with  the  find- 
ings, determinations,  and  interpreta- 
tions of  the  Administrator  of  the  En- 
vironmental Protection  Agency  or  his 
designee  respecting  water  quality  stand- 
ards and  related  water  quality  consider- 
ations. 

( ii  I  I  a  t  With  respect  to  the  issues 
concerning  an  application  for  a  Refuse 
Act  permit  which  are  raised  during  a 
hearing  pursuant  to  subsection  2Hb>  '2  ' , 
the  Chief  of  Engineers  or  his  designee, 
and  the  Secretarv-  of  the  Army  or  his 
designee,  if  he  reviews  the  case,  shall 
give  careful  consideration  to  the  findings, 
determinations,  and  interpretations  of 
the  Administrator  of  the  Environmental 
Protection  Agency  or  his  designee  re- 
specting water  quality  standards  and 
related  water  quality  considerations. 

I  b  •  All  other  aspects  of  the  permit 
application  process  shall  be  handled  pur- 
suant to  §  209.131.  Accordingly,  the  Chief 
of  Engineers  or  his  designee,  and  the 
Secretary  of  the  Army  or  his  designee,  if 
he  reviews  the  case,  shall  accept  the  find- 
ings, determinations,  and  interpretations 
of  the  Administrator  of  the  Environ- 
mental Protection  Agency  or  his  designee 
resi>ecting  water  quality  standards,  other 


than  those  standards  on  which  the  objec- 
tion of  the  objecting  State  is  based,  and 
related  water  quality  considerations  and 
shall  direct  that  the  permit  be  denied  if 
the  Administrator  finds  or  determines 
that  the  proposed  discharge  or  deposit 
would  violate  applicable  wal-er  quality 
standards,  other  than  those  on  which  the 
objection  of  the  objecting  State  is  based. 
Moreover,  there  may  be  cases  in  which 
the  District  Engineer  will  decide  to  con- 
duct informational  public  hearings  pur- 
suant to  paragraplis  *k»  il)  and  i4i  of 
§  209.131  in  addition  to  the  adversary 
public  hearings  conducted  pursuant  to 
this  section. 

lei  Notice  concerning  a  public  hear- 
ing.  ( 1 1  At  least  30  days  m  advance  of  a 
hearing,  the  hearing  examiner  shall 
designate  a  time  and  place  for  the  hear- 
ing. All  persons  designated  as  parties  to 
the  hearing  (see  paragraph  (f>  of  this 
section »  and  the  public  shall  be  informed 
by  means  of  a  public  notice  of: 

'il  The  time,  place,  and  nature  of  the 
hearing; 

(ii>  The  legal  authority  and  jurisdic- 
tion imder  which  the  hearing  is  to  be 
held;  and 

liii)  The  matters  of  fact  and  law  as- 
serted. 

The  public  notice  shall  be  prepared  in  a 
clear,  concise,  and  objective  style. 

(a)  All  public  notices  concerning 
hearings  required  before  a  Department 
of  the  Army  permit  can  be  modified,  sus- 
pended or  revoked,  other  than  hearings 
involving  the  suspension  of  a  permit  pur- 
suant to  subsection  21(b.)  (4.),  shall  con- 
tain the  following : 

The  decision  as  to  whether  or  not  the  De- 
partment of  the  Army  permit  which  Is  the 
.subject  of  thl,s  hearing  wUl  be  (modified) 
(suspended)  (revoked)  will  be  based  on  an 
evaluation  of  whether  or  not  there  has  been 
a  violation  of  any  of  the  terms  or  conditions 
of  the  permit, 

lb'  All  public  notices  concerning 
hearings  pursuant  to  subsection  21(b) 
1 4  '  shall  contain  the  following: 

The  decision  as  to  whether  or  not  the  De- 
partment of  the  Army  permit  which  is  the 
subject  of  rhi.s  hearing  will  be  suspencied  will 
be  based  on  an  evaluation  of  whether  or  not 
operation  of  the  permitted  facility  or  activity 
will  violate  applicable  wat-er  quality  stand- 
ards. 

(c)  All  public  notices  concerning 
hearings  pursuant  to  subsection  21(b)  (2> 
shall  contain  the  following : 

This  hearing  wlli  be  limited  to  considera- 
tion of  the  objections  of  the  State  of  {name 
of  obtecting  Slate)  to  Issuance  of  the  re- 
quested Department  of  the  Army  permit. 
The  decision  after  the  hearing  will  be  based 
on  an  evaluation  of  whether  or  not  the  per- 
mit can  be  conditioned  in  a  manner  which 
will  satisfy  the  objection  of  the  State  of 
(name  of  objecting  State)  that  its  water 
quality  standards  will  be  vicaated.  If  It  is 
determined  that  the  permit  cannot  be  so 
conditioned,  it  will  be  denied 

'2>  In  addition  to  the  parties  to  a 
hearing,  copies  of  the  public  notice  shall 
be  sent  to  all  other  persons  who  would 
normally  receive  a  public  notice  for  an 
informational  public  hearing  under  ap- 
plicable   regulations    of    the    Chief    of 


Engineers  (see  5  209.120  if)  ajid  (g)  and 

5  209,131'k)). 

'fi  Designation  of  parties  to  a  public 
hearing.  Tlie  heanng  examiner  shall 
designate  as  parties  to  the  hearing  as 
many  of  the  following  persons,  agencies, 
firms,  or  other  entities  as  are  appropri- 
ate: The  applicant  for  the  permit  or  the 
permittee,  as  the  case  may  be;  the  Dis- 
tnct  Engineer  of  the  Corps  of  Engineers 
with  whom  the  application  was  filed  or 
who  Lssued  the  permit,  as  the  case  may 
be:  the  appropnate  Regional  Repre- 
sentative of  the  Environmental  Protec- 
tion .Agency:  the  appropriate  Regional 
Coordinator  or  Field  Representative  of 
the  Department  of  the  Interior:  the  ap- 
propnate Regional  Director  of  the  N.i- 
tional  Manne  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce:  the 
certifying  State:  the  objecting  State;  the 
interstat-e  agency:  and  any  other  persons, 
agencies,  firms  or  other  entities  whose 
participation  in  the  hearing  is  deemed 
necessary  to  develop  the  issues  which  will 
be  presented  at  the  hearing. 

tg'  Delegation  of  authority  by  the 
Secretary  of  the  Army  or  the  Chief  of 
Engineers.  Tlie  Secretary  of  the  Army  or 
the  Chief  of  Engineers  may  delegate  his 
authority  under  these  regulations,  in- 
cluding but  not  limited  to,  his  authority 
to  review  the  record  and  make  a  division. 
Such  delegation  may  be  made  to  a 
designee  who  is  not  a  hearing  examiner 
appointed  pursuant  to  5  U,SC  3105  Only 
a  hearing  examiner  authorized  to  act 
pursuant  to  5  U,S  C,  3105  shall  have  the 
authority  to  preside  at  hearings  held 
piu-suant  to  this  section. 

(FR  Doc.71-14008  Piled  9-21-7I;8;63  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Land    Management 

[43   CFR   Parts   3000,   3045     3104, 
3200  ] 

GEOTHERMAL  RESOURCES  LEASING 
AND  OPERATIONS  ON  PUBLIC,  AC- 
QUIRED, AND  WITHDRAWN  LANDS 

Notice    of   Time    Extension    for 
Comments  on   Proposed   Rule   Making 

The  time  within  which  written  com- 
ments on  the  proposed  rule  making  to 
implement  the  Geothermal  Steam  Act  of 
December  24,  1970  '84  Stat.  1566 ».  pub- 
lished in  the  Federal  Register,  Volume 
32,  No  142.  Part  II.  on  July  23.  1971,  is 
hereby  extended  from  Septerr.ber  21, 
1971.  to  November  12.  1971. 

At  the  request  of  interested  parties, 
the  time  period  for  submission  of  com- 
ments on  these  propo.sed  regulations  has 
been  extended  to  give  the  general  public 
an  opportunity  to  review  the  draft  en- 
vironmental statement  prepared  in  ac- 
cordance with  provisions  of  section  102 
1 2  > ' C)  of  the  National  Environmental 
Polic  Act  of  1969  prior  to  the  closing  of 
the  comment  period  on  the  proposed  reg- 
ulations. Accordingly,  interested  parties 
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may  submit  wr;tit«;i  comments,  sugges- 
tions, or  objections  with  respect  to  the 
propased  regulat  ons  to  the  Geothermal 
Coordinator,  Department  of  the  Interior, 
Waishington.  DC  20240,  at  any  time 
prior  to  the  clole  of  business,  Novem- 
ber 12   1971 

W  T.  Pecora. 
Under  Secretary. 


September   I' 


1971 


FR  Doc  7:^1394':  Piled  9-21-71:8:51  am) 


Geolo<)ical   Survey 

[30   CfR    Part   270  1 

GEOTHERMAL  RESOURCES  LEASING 
AND  OPERATIONS  ON  PUBLIC,  AC- 
QUIRED, AND  WITHDRAWN  LANDS 

Extension   of  Time  for  Comments 

Cross  Referexce;  For  a  document  re- 
lating tc  geothermal  resources  leasing 
and  operations  .see  FR    Doc.   71-13944, 

Bureau  of  Land  ?panagement.  ''upra 


DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  19  1 

CREAMED  COT1AGE  CHEESE  STAND- 
ARD; PROPOSAL  TO  LIST  SORBIC 
ACID,  SODIUM  SORBATE,  AND 
POTASSIUM  SORBATE  AS  OP- 
TIONAL INGREDIENTS 

Notice  is  given  that  a  petition  has  been 
filed  by  Milk  Industry  Foundation,  910 

17th  Street  KI/..  Washington.  D.C 
20006.  proposing  that  the  standard  of 
identity  for  creamed  cottage  chee.^e  '21 
CFR  19  5301  be  Amended  to  permit  list- 
ing as  optional  ingredients  the  following 
substances  complying  v^ith  5  121  101  of 
the  food  additive  regulations  '21  CFR 
121.101 1  :  Sorbicj  acid,  sodium  sorbate, 
ajid  potassium  sorbate.  The  petition  pro- 
poses that  the  added  sorbic  acid  or  sor- 
bates  m  the  flnislied  food  shall  be  limited 
to  not  more  that  0,10  percent,  by  weight, 
calculated   a-s    scpbic    acid.    Appropriate 


label  declaration 


preservatives  is  proposed 


Grounds  given 
posal  are:    '  1 ' 


of  the  addition  of  the 


m  support  of  the  pro- 
Ih  is  in  the  consuiners 
interest  to  e.xt^nd  the  shelf  life  of 
creamed  cottage  cheese  by  retarding  the 
trrowth  of  microflora  which  produce  off- 
flavors  and  odor:,  at  ordinary  refngera- 
tion  temperatures;  '2'  the  propo.sed  sor- 
bic acid  and  its  sodium  and  pota&sium 
salts  are  GRAS  s'lbstances  and  are  efifec- 


tive  as  inhibitor,? 
veasts.  and  a  v 
-poilase  bacteria 
manufacturing 


to  the  growth  of  molds, 

iriety  of   psychrophillc 

and    '3'    changes  in 

practice.s,     distribution. 


and   home   consumption   patterns   have 


placed  a  heavy 


burden  on  the  mainte- 
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nance  of  the  shelf  life  of  creamed  cottage 

cheese 

In  consideration  of  the  fact  that  the 
supporting  background  to  the  petiticHi 
contains  data  showing  that  a  level  of 
more  than  0.10  percent  sorbic  acid  may 
impart  a  detectable  off-flavor  to  the 
creamed  cottage  cheese  and  that  a  level 
of  sorbic  acid  0  075  percent  was  effective 
m  extending  the  shelf  life  of  creamed 
cottage  cheese  without  flavor  defects,  the 
Commissioner  proposes,  m  the  event  that 
sorbic  acid  and  sorbates  are  designated 
as  optional  ingredients  in  5  19.530,  that 
the  limit  be  set  at  not  more  than  0.075 
percent,  calculated  as  sorbic  acid. 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  "sees.  401, 
701.  52  Stat  1046,  1055,  as  amended  70 
Stat.  919.  72  Stat.  948;  21  USC,  341,  371) 
and  m  accordance  with  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  '  21  CFR  2,120  > .  interested  persons 
are  mvited  to  submit  their  views  in  wTit- 
mg  'preferably  m  quintuplirate'  regard- 
mg  this  proposal  wnthm  60  days  after 
its  date  of  publication  m  the  Federal 
Register.  Such  views  and  comments 
should  be  addressed  to  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare,  Ro^m  6-62.  5600  Fishers  Lane. 
Rockvllle.  Md.  20852,  and  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  at  the  above  ofBce  durinf?  regular 
biLsine.ss  hours,  Monday  through  Friday. 

Dated:  September  13,  1971. 

Virgil  O.  Wodicka. 
Director.  Bureau  of  Foods. 

,FR  Doc  71-13934  Piled  9-21-71,8:50  ami 


Office    of   the    Secretary 

[  45   CFR    Part   15  ] 

FEDERAL    AND    FEDERALLY    ASSISTED 
PROGRAMS 

Relocation   Assistance  and   Real 
Property   Acquisition    Policies 

The  regulations  of  the  Department  of 
Health,  Education,  and  Welfare  dealing 
with  relocation  assistance  and  real  prop- 
erty acquisition  policies  are  published  as 
a  regulation  in  Part  II  of  this  issue  of 
the  Federal  Register  as  Part  15  of  Title 
45  Of  the  Code  of  Federal  Regulations. 
It  is  contemplated  that  by  approximately 
December  31,  1971,  those  regulations  will 
be  revised  in  th.e  light  of  the  definitive 
guidelines  being  developed  by  the  Office 
of  Manpower  and  Budget  and  in  the  light 
of  such  comments  on  those  regulations 
as  may  be  received  by  this  Department, 
m  order  to  comply  as  fully  as  practicable 
with  the  provisions  of  subsection  ibi  (1) 
of  section  213  of  Public  Law  91-646  (42 
U  S  C.  4633  i  with  respect  to  fairness,  rea- 
sonability  and  uniformity.' 

Accordingly,  notice  is  hereby  given 
that  comments  of  interested  parties  with 
respect  to  those  regulations  should  be 
forwarded  to  the  Facilities  Engineering 
and  Construction  Agency.  Office  of  the 
Secretary    of    Health.    Education,    and 


Welfare  prior  to  December  31,  1971,  for 
appropriate  consideration  and  possible 
inclusion  in  such  a  revision.  Any  com- 
ments that  may  be  received  in  response 
to  this  notice  will  be  available  for  public 
inspection  in  Room  3025.  330  Independ- 
ence Avenue  SW  ,  Wa.shington,  DC,  dur- 
ing regular  business  hours. 

Dated:  September  15, 1971. 

Rodney  H,  Brady, 

Assistant  Secretary  for 
Management  and  Administration. 

jFR  Doc.71-13890  Piled  9  21-71:8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 
[14   CFR   Part  39  1 

il>:>cket   No.   11417] 

SIAI-MARCHETTI  MODELS  S.205  AND 
S.208   AIRPLANES 

Proposed   Airworthiness   Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
SIAI-Marchetti  Models  S.205  and  S.208 
airplanes.  There  have  been  reports  of 
cases  of  fuselage  frame  cracks  in  the 
areas  of  the  wmg  front  spar  attach  points 
that  could  result  in  structural  failure  of 
the  wing  spar  attachments  on  Models 
S.205  and  S  208  airplanes  Since  this  con- 
dition is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  modification  of  the  fuselage 
frame  wlthm  the  next  100  hours'  time 
in  service  or  before  the  accumulation  of 
600  hours'  time  in  service,  whichever 
occurs  later,  and  periodic  inspection  of 
the  fuselage  frame  for  cracks  pending  the 
modification. 

Interested  persons  are  mvited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  GC-24,  800 
Independence  Avenue,  SW,,  Washington. 
DC  20591.  All  commtmications  received 
on  or  before  October  21.  1971.  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closinij  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 


BlAI-^fARCHETTI.    Applies    to    Model    S.    205, 

Serial  No6.  001  through  003.  101  through 
104,  106  through  108,  110  through  399,  4- 
101  through  4-104,  4-106  through  4-133, 
4-135  through  4-16.5,  4-167  through  4- 
202,  4  204  through  4-206.  4-208  throvigh 
4-235.  4-237  through  4-252.  4-256 
through  4-268,  4-271,  4-273.  4  274.  4-277 
through  4-282,  4-285.  5-302.  and  5-303: 
and  to  Model  S.  208.  Serial  Noe.  001 
through  003,  1-03  through  1-12,  1-14,  1- 
15,  2-16  through  2  19.  2^8  through  2- 
50,  3-100,  and  4-51  airplanes. 
CSompliance  required  as  indicated. 
To  prevent  structural  failure  of  the  wing 

front    spar    attachments    to     the    fuselage 

frame,  accomplish  the  following: 

(a)  For  airplanes  with  500  or  more  hours' 
time  in  service  on  the  effective  date  of  this 
AD.  within  the  next  100  hours'  time  in  serv- 
ice after  the  effective  date  of  this  AD  com- 
ply with  paragraph  (c). 

(b)  For  airpl:\nes  with  less  than  500 
hours'  time  in  service  on  the  effective  date 
of  this  AD— 

(1)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
and  thereafter  at  intervals  not  to  exceed  100 
hours'  time  in  service  from  the  last  inspec- 
tion, until  modified  in  accordance  with  para- 
graph (c),  visually  inspect,  using  a  magni- 
fying glass  of  at  least  5  powers,  the  wing 
front  spar  attachments  to  the  fuselage  frame 
2BIS,  P  N  205-1-043-01  for  cracks  in  accord- 
andce  with  SI.M-Marchettl  Service  Bulletin 
No,  205B28,  dated  May  11,  1971,  or  an  FAA- 
approved  equivalent.  If  cracks  are  found 
during  an  inspection  required  by  this  para- 
graph, before  further  flight,  comply  \(,-ith 
paragraph  (c). 

(2)  Before  the  accumulation  of  600  hours' 
time  in  service  comply  with  paragraph  (c). 

(c)  Modify  both  sides  of  the  fuselage 
frame  No,  2BIS.  P  N  205-1-043-01,  in  accord- 
ance with  SI.AI-Marchetti  Service  Bulletin 
No,  205B28,  dated  May  11,  1971,  or  an  FAA- 
approved  equivalent. 

This  amendment  is  proposed  under 
the  authority  of  sections  313'a>.  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1354'ai.  1421.  1423'  and 
of  section  6ic»  of  the  Department  of 
Transportation  Act  '49  U.S.C.  1655ic)). 

Issued  in  Washington,  D.C,  on  Sep- 
tember 14,  1971. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.71-13898  Filed  9-21-71;8:47  am] 
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[  14   CFR   Part  39  ] 

[Airworthiness  Docket  No.  71-WE-15-AD1 

McDonnell  douglas  model  dc-8 
series  airplanes 

Proposed   Airworthiness   Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
McDonnell  Douglas  Model  DC-8  series 
airplanes.  There  have  been  failures  of 
the  main  landing  gear  retract  cylinder 
attach  pins  due  to  stress  corrosion  on 
DC-8  airplanes  which  cause  the  loss  of 
gear  retraction  ability  for  that  gear. 
Free  falling  of  the  gear  with  a  broken 
pin  can  also  cause  damage  to  the  bungee 


PROPOSED   RULE  MAKING 

mechanisms  and  prevent  the  gear  from 
locking  in  the  down  position.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  an  inspection  and  rework 
schedule  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  32-102,  Rev.  4, 
or  later  FAA  approved  revision,  or  an 
equivalent  FAA  approved  procedure. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argtmients  as  they  may  desire. 
Communications  should  identify  the 
docket  nuinbe.'  and  be  submitted  in  dupli- 
cate to  the  Department  of  Traiispoi'ta- 
tion.  Federal  Aviation  Administration, 
Western  Region.  Attention:  Rrgional 
Counsel.  Airworthiness  Rules  Docket. 
Post  Office  Box  92007.  World  Way  Postal 
Center.  Los  Angeles.  CA  90009.  All  com- 
munications received  within  30  days  af- 
ter publication  of  this  notice  m  the  Firn- 
ER^L  Regi-ster  will  be  considered  by  the 
Admini.'-trator  before  taking  action  upon 
the  proposed  rule.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  m  the  Airworthi- 
ness Rules  Docket  for  examination  by 
interested  persons. 

This  aincnd.mcnt  is  proposed  under  the 
authority  of  sections  313 '  a ' .  601 .  and  603 
of  tlie  Federal  Aviation  Act  of  1958  <49 
use.  1354ta»,  1421.  1423 1  and  of  sec- 
tion 6ici  of  the  Department  of  Trans- 
portation Act  of  '49  use.  1655 ic>). 

In  consideration  of  the  foregoing,  it 
is  propo"?cd  to  amend  5  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
addmu  the  following  new  airworthiness 
directive : 

McDoNNEi-L  Douglas.  Applies  to  all  Model 
DC-8  series  airplanes. 

Compliance  required  within  the  next  3,000 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished 
within  the  Inst  9,500  hours'  time  in  service, 
and  thereafter  at  Intervals  not  to  exceed 
12.500  hours'  time  In  service  from  the  last 
Inspection. 

To  prevent  failures  of  the  main  landing 
gear  retract  cylinder  attach  pin.  accomplish 
the  following  in  accordance  with  McDonnell 
Douglas  DC  8  Service  Bulletin  No.  32-102. 
Rev.  4.  dated  May  4.  1970.  or  later  FAA  ap- 
proved revision,  or  an  eqtilvalent  procedure 
approved  by  the  Chief.  Aircraft  Engineering 
Division    FA.^  West/ern  Region. 

(a)  Remove  retract  pin  and  inspect  retract 
pin  lock  bolt  hole,  surface  of  retract  pin.  and 
inner  surface  of  retract  pin  boss  for  corrosion 
and  cracks. 

I b)  If  corrosion  Is  found,  rework  to  remove 
all  traces  of  corrosion  If  cracks  are  found  In 
retract  pin.  discard  the  pin. 

(CI  Reinstall  pin.  with  particular  care  be- 
ing used  in  obtaining  moisture  proof  seal 
around  the  retract  pin  lock  bolt. 

Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief,  Aircraft  Engineer- 
ing Division.  FAA  Western  Region,  may 
adjust  the  repetitive  inspection  intervals 
specified  in  this  AD  to  permit  compliance 
at  an  established  inspection  period  of 
the  operator  If  the  request  contains  sub- 
stantiating data  to  justify  the  increase 
for  that  operator. 


18801 

Issued  In  Los  Angeles.  Calif,,  on  Sep- 
tember 13.  1971. 

Lynn  L.  Hink, 
Acting  Director, 
FAA  Western  Region. 

|FR  Doc.Tl-13902  Filed  0-21-71;8:47  am] 


[  14   CFR    Port   71  ] 
(Airspace  Docket  No.  71-CE-99) 

TRANSITION    AREA 

ProposetJ    Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Crystal 
Lake,  111. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration,  Federal  Building, 
601  East  12th  Street.  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Flegional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writine  in  accordance  witli 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

In  September  1971,  the  Northbrook 
VORTAC  will  be  relocated  with  the  re- 
sult that  the  public  use  instrument  ap- 
proach procedure  will  be  changed.  Ac- 
cordingly, it  is  necessary  to  designate  a 
700-foot-transition  area  at  Crystal  Lake, 
111.,  to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  the 
changed  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  '36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 

Crystal  Lake,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  4.5-mlle 
radi'.is  of  the  Crystal  Lake  Alrpwrt  (latitude 
42"1212'  N.,  longitude  88°19'27"  W.):  ex- 
cluding the  portion  within  the  Chicago.  111.. 
transition  area. 
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T'rjs  amendment  is  proposed  under  the 
autiiontv  of  section  307' a)  of  the  Fed- 
eral Aviation  kct  of  1958  49  U.S  C, 
1348  ' ,  and  of  section  6'  c  >  of  the  Depart- 
ment of  Transportation  Act  '49  US  C. 
1655' c  '  , 


I-v:-ued   ;n   Kt'>t'-'> 
?mber  2.  1971, 


'FR  D 


Mo  ,  on  Se;j- 


Chester 

.4!_  'mp  Director.  C 


\V.  Wells. 
ntral  R^Qion. 

-\^$^^  piied  3-21-71,8  47  am| 


PROPOSED   RULE   MAKING 

Ttii.5  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  '49  U.S.C. 
1348 ' ,  and  of  section  6 '  c  '  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655  L' '  • . 

Is.-ued  m  Kansas  City,  Mo.,  on  Sep- 
tember 2.  1971 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

[FR  E>oc.71-13900  Piled  9-21-71;8:47  am] 


t  14  CFR    Part    71   1 

(Airspace   D':«:ke'   No    71-CE-107| 

TRANSITION    AREA 

Proposed    Alteration 

Tiie  Federal  Aviation  .Administration 
i.^  con.^idenng  amending  Part  71  of  the 
Federal  .Aviation  Regulations  .so  as  to 
alter  the  transition  area  at  Tiffin.  Ohio. 
Interested  persons  may  participate  in 
trie  proposed  nile  making  by  submitting 
:-U':h  written  dita.  views,  or  arguments 
.us  they  may  desire.  Communications 
should  be  subrrutted  m  triplicate  to  the 
Director.  Central  Region,  Attention 
Chief.  Air  Traflic  Division.  Federal  .■Avia- 
tion .Adm.inistration,  Federal  Buildins. 
601  East  12th  Street.  Kansa.s  City,  MO 
64106  .AH  communications  received 
witlun  45  day,s]after  publication  of  this 
notice  m  the  Feder.^l  Register  will  be 
considered  befqre  action  is  taken  on  tiie 
proposed  amendment.  No  public  heann;; 
contemplated  at  this  time,  but  ar- 
ir  informal  conference.-. 
[.Aviation  Administration 
(  made  by  contacting  the 
fafRc  Division  Chief,  Any 
irguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
miitted  m  wntiiig  m  accordance  with  tlus 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  propasal 
contained  m  tiiis  notice  may  be  changed 
in  the  light  of  comments  received 

A  public  doaket  will  be  available  for 
examination  bv  interested  persons  m  tlie 
Office  of  the  Hegional  Counsel,  Federal 
.Aviation  .Administration.  Federal  Build- 
ing, 601  Ea,-t  i2th  Street.  Kansas  City. 
MO  64106 

A  new  publitj  u.5e  m.stium.ent  appro.ich 
procedure  has  been  developed  for  the 
Seneca  Countvj  Airport,  Tiffin,  Ohio  .Ac- 
rordingly  it  ib  necessary  to  alter  the 
TirTm  Ohio,  triinsition  area  to  adequatelv 
iirotect  aircraat  executing  tiie  new  ap- 
proach, procedure 

In  consideration  01  tiie  foregoing,  the 
Federal  Aviation  .Administration  pro- 
po.-es  to  am.end  Part  71  of  tr.e  Fedei'al 
.A'.'uition  Regujations  as  iierem.-.ftei 
lortii  ■ 

In   ;  71  181 
ing  traii.-ition 


rangement.s    f^ 
with    Federal 
officials  may  bfi 
Regional  Air 
data,  vie'As,  or 


That  airspace 
feet  above  the  si 
of  the  Seneca 
41'05-38"  N 
•Aithin  3  miles 
Irom  the  Senec 
from  the  7-mi 
northeast  of  th' 


P-b  F  R    2140  '  ,  tllP  follow- 

area  :.-•  amended  to  read; 

TirFiN,  Ohio 

extending  upward  from  700 
irface  withm  a  7-mile  radius 

County     .A.;rport     1  latitude 

longitude     83'1245  '      W,l: 

filch  -s:de  of  the  053-   bear.r.^ 

1   Co'-::;ty   .Airport   ex'endiii? 

-radium    area    lo    B  5    rr.;;e.5 

airnort. 


[   14    CFR    Port    71    1 

[Airspace  Docket  No.  71-CE-1081 

CONTROL   ZONE 

Proposed    Alteration 

The  Federal  Aviation  Administration 

IS  considering  amending  Part  71  of  the 

Federal    Aviation   Regulations  so   as  to 

alter    the    control    zone    at    Columbus 

Ohio  State  University  Airport),  Ohio. 

Interested  persons  may  participate  in 
the  propo.sed  rule  making  by  submitting 
sucli  written  data,  views,  or  arguments 
as  they  may  desire  Communications 
.should  be  sulDmitted  m  triplicate  to  the 
Director,  Central  Region,  Attention: 
Ciuef.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building. 
601  East  12th  Street,  Kansas  City,  MO 
64106  All  communications  received 
withm  45  days  after  publication  of  this 
notice  m  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
IS  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
m.itted  in  writing  m  accordance  with  this 
notice  in  order  to  become  part  of  the 
re  ord  for  consideration.  The  proposal 
oritamed  in  this  notice  may  be  changed 
m  the  liglit  of  comments  received. 

.A  public  docket  will  be  available  for 
ex.imination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  .Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City, 
MO  64106 

Since  designation  of  controlled  air- 
space, a  new  public  use  instrument  ap- 
proach procedure  has  been  established 
for  tlie  Oiuo  State  University  Airport, 
ColumbiLs,  Ohio,  .Accordingly,  it  is  neces- 
sary to  alter  tlie  Columbus  <Ohio  State 
University  Airport ' ,  Ohio,  control  zone 
to  provide  controlled  airspace  for  the 
protection  of  aircraft  executing  the  new 
approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
.Aviation  Regulations  as  hereinafter  set 
forth 

In  5  71-171  136  F.R,  2055',  the  follow- 
ing control  zone  is  amended  to  read: 

Columbus.    Ohio    (Ohio    State    UNfVERSiTT 
Airport) 

Withui  a  5-mile  radius  of  the  Ohio  State 

U:i;ver,;:v    .\irport    (latitude    40°04'40"    N„ 
loi.aitude    83'04'30"    W,):    within    3    miles 


each  side  of  the  273=  and  090 ^  bearings  from 
the  airport  extending  from  the  5-mile-radius 
zone  to  the  8,5  miles  west  and  east  of  the 
airport  excluding  that  portion  within  the 
Columbus,  Ohio,  control  zone  This  control 
zone  shall  be  effective  from  0700  to  2300 
hours,  local  time,  dally. 

This  amendment  is  propo.sed  under  tiie 
authority  of  section  307iat  of  the  Fed- 
eral Aviation  Act  of  1958  '49  USC. 
1348),  and  of  section  610  of  the  Depart- 
ment of  Transportation  Act  '49  USC. 
1655(c) K 

Issued  in  Kansas  City.  Mo  on  Septem- 
ber 2.  1971. 

Chester  W.  Wells. 
Acting  Director,  Central  Region. 

|FR    Doc.71-1,3901    Piled    9-21-71  ;8:47    am] 


[  14    CFR    Port    121  1 

'Docket   No    103581 

LIMITATION  ON  USE  BY  CERTAIN  CER- 
TIFICATE HOLDERS  OF  PILOTS  THAT 
HAVE  REACHED  THEIR  60TH  BIRTH- 
DAY 

Notice   of   Public   Hearing 

Notice  w'as  issued  on  June  11,  1971,  and 
published  in  the  Federal  Register  36 
F.R.  11456)  postponing  the  public  hear- 
ing originally  scheduled  for  June  15, 
1971,  to  receive  the  views  of  all  interested 
persons  concerning  proposals  to  amend 
Part  121  of  the  Federal  Aviation  Regu- 
lations by  amending  or  revoking  ;i  121  383 
(c),  the  "age  60"  rule.  The  postponed 
public  hearing  has  been  reset  for  9:30 
a.m.,  October  19,  1971,  at  Federal  Build- 
ing lOA.  800  Independence  Avenue  SW„ 
Washington,  DC. 

After  evaluating  the  comments  re- 
ceived at  the  hearing  and  other  avail- 
able data,  the  F.A.A  will  determine 
whether  or  not  further  rule  making  ac- 
tion is  warranted.  If  it  is  determined  that 
such  action  is  warranted,  a  subsequent 
notice  of  proposed  rule  making  will  be 
issued  containing  the  specific  terms  of 
proposed  amendments  to  Part  121 

Subpart  M  of  Part  121  prescribes  air- 
man and  crewmember  requirements  for 
all  Part  121  certificate  holders.  Section 
121.383(c)  of  that  subpart  reads  as 
follows : 
§  121,383     Airman:    Limitations    on    use    of 

services. 

•  *  •  •  * 

(c)  No  certificate  holder  may  use  the  serv- 
ices of  any  person  as  a  pilot  on  an  airplane 
engaged  in  operations  imder  this  part  if  that 
person  has  reached  his  60th  birthday.  No 
person  may  serve  as  a  pilot  on  an  airplane 
engaged  in  operations  under  this  part  if  that 
person  has  reached  his  60th  birthday. 

Because  of  wide  interest  in  this  matter. 
the  FAA  has  decided  that  it  would  be  in 
the  public  interest  to  give  all  interested 
parties  an  opportunity  to  comment  on 
the  need  for  change  Tlie  hearing  will  be 
an  informal  hearing  conducted  by  a 
designated  representative  of  the  .Admin- 
istrator under  14  CFR  11.33,  It  will  not 
be  a  judicial  or  evidentiary  type  heannc 
so  there  will  be  no  cross-examination  ol 
persons  presenting  statements  '  5  USC. 
sec.  553). 
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Tlie  FAA  Presiding  Officer  will  make 
an  opening  statement  presenting,  in 
brief,  the  historj'  of  §  121,383'c»,  Inter- 
ested persons  will  then  have  an  oppor- 
ttinity  to  present  their  initial  oral  state- 
ments and  rebuttal  statem.ents  in  tiie 
order  determined  by  the  Pre^idlnil  Offi- 
cer. These  statements  should  focus  on 
the  need  to  retain  or  to  amend 
5  121,383ic>. 

Interested  pcr.sons  are  invited  to  at- 
tend the  hearing  and  present  oral  or 
written  statements  on  the  matters  set 
forth  herein  that  will  be  made  a  part  of 
the  record  of  the  hearing.  Any  person 
who  wishes  to  make  an  oral  .statement  at 
the  hearing  should  notify  the  FAA  by 
October  15,  1971,  stating  the  amount  of 


PROPOSED   RULE   MAKING 

time  required  for  his  initial  statement. 
In  addition,  any  person  who  is  unable 
to  attend  the  hearing  may  submit  rele- 
vant written  comments.  Tliese  comments 
must  -also  be  received  by  tlie  FAA  by 
October  15,  1971.  to  be  made  a  part  of 
the  hearing  record.  However,  it  is  not 
necessary  to  again  submit  wntt«n  com- 
ments previously  made,  since  those  com- 
ments will  be  considered  oy  the  FA.\.  All 
communications  concerning  this  hearing 
should  be  addressed  to  the  Office  of  tlie 
General  Counsel.  Rules  Etocket,  GC-24, 
Federal  Aviation  Administration,  De- 
j-iartment  of  TI•an.^ porta tion.  Washing- 
ton. D,C.  20591,  marked  "Attention:  Pre- 
siding Officer,  Ptibhc  Hearing  on  Age  60 
Rule." 
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A  tiaiLscript  of  the  hearing  will  be 
made:  anyone  may  buy  a  copy  of  the 
traixscnpt  from  Uie  reix>rt*r. 

This  notice  is  Lssued  tmder  the  author- 
ity of  sections  313  (a>  and  (c),  601,  and 
604  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1354  »a)  and  (c),  1421.  1424), 
and  section  6'c»  of  the  Department  of 
Transiwrtation  Act  '49  U.S.C.  1655(c)). 

Issued  in  Wasiumt.  n.  D.C.,  on  Sep- 
tember 16,  1971. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc, 71-13921  PUed  9-21-71;8;49  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR  82011 

OREGON 

Designation    of  Steens  Mountain 
Recreation  Lands 


Pursuant  to 
Subpart  2070, 
frorri  rhe  Direc 
Hereby  desi?na 
foilo'Ain?  descr 
Mountain  Recr' 

VVlLI. 


September  15,  1971. 

:he  authority  in  43  CFR, 
and  the  authorization 
or  dated  June  29.  1970.  I 
e  the  public  lands  in  tiie 
■ibed  areas  ac  the  Steen.^ 
ation  Lands: 

METTE  MeRIDI.^N 


T  32S.,R.  32    ,  E 

Sees  1  to  3.  in- 
Sec  4,  EIjNE: 
Sec  5.  SE  ^SE 
Sec.  8.  E'jNE  4 
SW'4.  and  SE 
Sees  9  to  36 

T   33  S    R  32' 
Sees    1  to  36 

T    34S  ,  R   32-2  E 
.Sees    !  to  18,  ir 

T    32  S  ,  R   32 '4  : 
Sees  5  to  8   in 
Sees    17  to  22, 
Sec  25,  S' :, 
Sec  26.  SW 
Sees  27  to  36 

T  33  S  ,  R  32^4  E 
1  to  36.  in 
R  32-3 


S  '  jS'  i ,  a:id  NE-  ,3E    , 

SW,NE'4    .SE    iN'.V    ,    E 

iii£lve 

iu-=iive 

I'.isive 

islve, 
cl'oslve; 

lolosive. 


ri: 


n: 


isees 
T  34  S 
Sec-s 
T  32  S 
Sec.5 
Sees 
See 
Sec 


1  TO  36.  11 

R   33  E 

22  and  2 

26  and  2 

28,  S'jS:  . 

29    S-,. 


r.Uo.ve 
E 
?:v;sr.  e. 


T   32' 


T   33  S 
Sec3 


T    34  S 


nelusive; 
icluslve. 


p. 


Sec    30,  S- 

Sees    31  to  35,  Inc; 'j-5ive. 
S  ,  R  33  E 

Sec3    20  to  29 

Sees  32  to  36 
R  33  E 
1  to  5,  Inclusive, 

Sec.5   8  to  17.  irclaslve; 

Sees   20  to  29,  :  ncluslve; 

Sees   32  to  36.    nclosive. 
R  33  E 

Sees    1  to  5.  Inclvisive; 

Sec^  8  to  17.  inclusive. 

Sees   20  to  29,    ncl'osive: 

Sees   32  to  36     nclusive. 
T    32  S     R    34  E 

Sees   7  to  9,  Incltisive: 

Sees    16  to  21,  :  nclusive; 

Sees    28  to  33,  Inclusive. 
T    33  S     R    34  E 

Sees    4  to  9,  In 

Sec£    16  to  21 

See*    28  to  33, 
T   34  S  ,  R    34  E 

Sec£  4  to  9,  Indluslve: 

Sees    16  to  21.  Inclusive: 

Sees   28  to  33,  Inclusive, 

The  areas  d^scr 

193,806   acres 
140.607  acres  aire 
tered  by  the  E 

ment   The  land 


rlusive: 

Inclusive; 

ncluslve. 


ibed  aggregate  about 
of  which   approximately 

public  lands  adminis- 
ureau  of  Land  Manage- 
•s  are  in  Harney  County. 


Notices 


T:ie  Sieen.^  Mountain  Recreation 
Lands  include  Cla.ss  II — General  Outdoor 
Recreation  Areas,  Cla.ss  III — Natural 
Environment  Areas,  and  Class  VI — His- 
toric and  Cultural  Sites  under  the  Bureau 
of  Outdoor  R«reauon  system  of  classi- 
fication 

Maxwell  T.  Lieurance, 
Acting  State  Director. 

iFR  Doc  71-13887  Filed  9-21-71;8:46  am) 


I A  5941:  Power  Project  No.  1363) 

ARIZONA 

Order  Providing  for  Opening  of  Lands 

By  virtue  of  tiie  authority  contained 
in  section  24  of  the  Act  of  June  10,  1920 
'41  Stat  1075;  16  U.S.C.  818).  as 
amended,  and  m  accordance  with  Bu- 
reau of  Land  Management  Order  No.  701 
dated  July  23.  1964  <  29  F.R.  10526),  as 
amended,  and  pursuant  to  the  vacating 
Older  of  the  Federal  Power  Commission 
36  F.R,  14515,  Aug  6,  1971),  it  is  ordered 
as  follows ; 

1  The  following  described  lands,  so 
far  as  they  are  withdrawn  and  reserved 
for  power  purposes,  are  hereby  restored 
to  disposition  under  applicable  public 
land  laws  from  the  withdrawal  for  Fed- 
eral Power  Project  No.  1363  dated 
April  30,  1936.  as  amended  September  29. 
1936.  subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals: 
Gila  and  S.\lt   Rivee  Meridian.  Arizona 

All  portions  of  the  following  tracts  lying 
within  25  feet  of  the  centerline  of  the  trans- 
mission line  location  shown  on  a  map  desig- 
nated 'Exhibit  K"  and  entitled  "Showing 
RIght-of-Way.  The  Arizona  Power  Corpo- 
ration, the  nagstall  Transmission  Line 
Through  Public,  Private,  and  State  Lands, 
Prescott,  Yavapai  County,  Arizona  "  and  filed 
in  the  oflRce  of  the  Federal  Power  Commis- 
sion on  February  11,  1936. 

T.  16  N,.  R,  3E., 

Sec  9.  NEI4 
T,  17  N  .  R,  3  E  , 

Sec.  25.  S'2SE'4  and  SE'/4SW>/4  (uus.); 

Sec.  34,  lots  1  and  5: 

Sec.    35.   EUN'Ei,.   SW/tNE"/*,   SEHNW',*. 
N!2SW'4.  andSW'-4SW',4  (una.); 

Sec  36,  Ni,NW!4  (uns.). 
T.  17  N,.  R   4  E 

Sec.  13.  SE'-4  and  SViSWVi; 

Sec.  14.  SEi4SE:4: 

Sec.  21.NE'4SE  4  andSVaS'/a: 

Sec.  22,  S'^NEU,  NWI4SE1/4,  and  N'iSW'« : 

Sec,  23.  N'-^N- J  and  SWViNWVi; 

Sec,  24.  NW^N'WVi; 

Sec.  28.  N'i    NW   4; 


Sec.    29, 

NWI4; 
Sec    30.  lots  3  and 

and  NEI4SWI4. 
T   17N..R,  5E  . 

Sec.     1.    NEI4SEI4. 


N'.aNEi4,    SWi4NE'/4,    and    S'/i 
4,  SEy4NE>4.  N'/jSE"^. 


SE",4NW'-4SE',4,  W',2 
NE'4  3W'4,  SE>4SWV4.  and  W'iSWi/*; 

Sec,  2,  Ni2S'jSE<^4,  N'2SEi4SW'4,  and 
SW'4SWi4; 

Sec,  8,  SE'4SE'4; 


Sec.  9,  SEV4  and  S'/2SW>4: 

Sec,  10.  SE14NEV4,  E'iSW^NEU.  E^^SW!, 

SW'/4NE',4,    N'/2NE',4SW'4,    and    NW'4 

SW  '4 : 
Sec,   11,  N'iNW',4NWi,4,  SW^NTWANW^, 

and  W  V2  SW  V4  NW  '4 ; 
Sec.  1 7.  N  Vi N '/a  and  S W 1 4  NW '  4  : 
Sec.   18,  lots  7  and  8.  S'2NE'4,   and   SE',4 

NW>,4    (formerly   lot   3,   SViNE'/4,   SE'4 

NW '/4  ■  and  NE  USW  V*  ) . 
T,  17  N.,  R.  6E., 
Sec.  4,  NW'/4NW',4   (formerly  lot  2  of  th« 

NW'4  ): 
Sec.  5.  lots   1  and  2,  SWV4NE',4,  and  SVi 

NW  '4 ; 
Sec,  6.  lots  14,  15.  and  16,  SE',4NE'^,  N'/i 

NWi,4SE'/4.  and  NE'4SE'4    (formerly  lot 

6.     S'/2NE'/4,     N'.2NWi4SE'4.     NEi4SEi4. 

andNEV4SW'/4). 
T.  18N.,R.  6E.. 

Sec.  1 ,  lot  2,  SW >/4 NE  V4 .  and  SE '  4 ; 

Sec.  12,  lots  1  to  4.  inclusive  (formerly  EVi 

EVj): 
Sec.  13,  lots  1  to  4,  inclusive  (formerly  EVi 

E'i); 
Sec.  24.  NE',4NEV4: 
Sec.  25,  EI2NE14,  SWJ4NE',4.  N',iSEV4,  EVi 

S W 14 .  and  SW  •,4  SW  V4 : 
Sec.  26.  SEV4SE>4; 
Sec.    34.    lot    5,    SEy4NEi,4,    N'/2SE'4,    and 

NEV4SW1/4; 
Sec.    35,    N'/iNE".4.    Ei/2NW'4      and    SWV4 

NW',4. 
T.  19N,,R,  6E.. 

Sec,  25.  E'/2SEV4;  " 

Sec,  se.Ei/jE'/j  andW'/2SE!4. 
T.  18N,.R,  7E,, 

Sec.  8.  lots  1.  6.  7,  and  12; 
Sec,  17.  lot  1: 

Sec.  20,  lots  1.  5,  6,  8,  11.  and  12; 
Sec,  29.  lots  1  and  2, 
T,  19  N..  R.  7E,, 

Sec.  5.  lot  4  (formerly  NW'4  NW'4  )  : 

Sec.    6,    lot     1,    SE'4NE'/4,    and     E'jSE'* 

(formerly  E'/jE' 2 »; 
Sec.  7,  lots  5  and  6,  and  Ei/2NE',4: 
Sec.  17,  SW  14 NW'4  and  W "2 SW'4; 
Sec.  18.  lots  1  and  4; 
Sec.  20,  W'./jWVj; 
Sec.  29.  lots  1,  2,  and  3, 
T.  20  N..  R,  7E.. 

Sec.  5,  lot  4,  SW14NWV4.  and  W>/2SW'4: 
Sec.  7,  NE'4NE'4.  S'2SE'4SE'4NEi4.  NE'4 

NEi4SE'4,and  NEi4SE'4NE'4SE'4 ; 
Sec.  17.  W'iNW; 

Sec.   29.  SWi/4NW'4    and   WI2SWI4    (for- 
merly W'/iWi): 
Sec .  3 1 .  SE  '4  NE  V4  and  E  ','2  SE  V4 : 
Sec.  32,  WViW'/j. 
T.  21  N..R.  7E., 
Sec.  19,SEi/4; 
Sec.  30,  NE%NEV4.  E'/j  SE',4  NE'4,  and  E'^j 

SE'/4: 
Sec.  31.  EViNEi4  and  NE'4SEi4. 

The  areas  described,  including  both 
public  and  nonpublic  lands,  aggregate 
approximately  240  acres  in  Yavapai  and 
Coconino  Counties, 

The  lands  are  withdrawn  as  part  of  the 
Coconino  National  Forest,  and  are  under 
the  jurisdiction  of  the  Department  of 
Agriculture.  In  addition  to  the  with- 
drawal for  national  forest  purposes,  some 
of  the  lands  are  withdrawn  for  a  Forest 
Service  guard  station  and  administra- 
tive site:  some  of  the  lands  are  patented. 
and  some  are  deeded  for  special  purposes. 
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The  status  of  any  tract  may  be  ascer- 
tained by  inquiry  of  the  Chief,  Division 
of  Tecimical  Services,  hereinafter  named, 

2,  Until  November  29,  1971,  the  State 
of  Arizona  shall  have  the  preferred  right 
of  application  for  highway  easement  cr 
for  highway  material  site  purposes  (16 
U,S.C.  818".  as  to  the  unappropriated 
lands. 

3,  At  10  am,  on  November  29.  1971.  the 
unappropriated  land.s  shall  be  open  to 
such  forms  of  disposition  as  may  by  law- 
be  made  of  national  forest  lands.  They 
have  been  open  to  applications  and  offers 
under  the  mineral  leasing  laws,  and  lo 
location  under  the  US,  mining  laws  sub- 
ject to  the  provisions  of  the  Act  of  Au- 
gust 11,  1955  (69  Stat.  682:  30  U.S,C. 
621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Arizona  State  Office, 
Bureau  of  Land  Management,  3022  Fed- 
eral Building,  Phoenix,  Ariz.  85025,  or 
Regional  Forester,  Forest  Service.  U.S. 
Department  of  Agriculture.  517  Gold 
Avenue.  SW  .  Albuquerque,  NM  87101. 

Riley  E.  Foreman, 
Acting  State  Director. 

September  15.  1971. 

[FR  Doo  71-13879  Piled  9  21-71:8:46  am] 


(Serial  No.  N-25731 

NEVADA 

Termination  of  Notice  of  Proposed 
Classification  of  Public  Lands  for 
Transfer  Out   of   Public   Ownership 

September  13.  1971. 

1.  F,R.  Doc,  70-15821  appeanng  at 
page  18067  of  the  issue  of  Wednesday, 
November  25,  1970,  and  an  amendment 
thereto,  F,R,  Doc,  71-1406  appearing  at 
page  1916  of  the  issue  of  Wednesday, 
February  3,  1971,  identified  3,720  acres 
of  public  land  proposed  to  be  cla.ssified 
for  transfer  out  of  Federal  ownership 
under  authority  of  section  8  of  the  Taylor 
Grazing  Act  (43USC316gi. 

2.  As  a  result  of  those  notices,  a  num- 
ber of  protests  and  objections  were  raised 
to  the  proposal.  There  was  no  evident 
public  support  for  the  cla.ssificalion.  It 
has  therefore  been  determined  that  there 
would  be  no  advantage  to  tlie  public  to 
proceed  with  classification. 

3.  Tlie  notice  of  proixjsed  classification 
Is  hereby  terminated.  The  segregative 
effect  afforded  by  the  proposed  classifica- 
tion is  terminated  upon  publication  of 
this  notice  in  the  Federal  Register 
(9-22-711. 

Edward  F.  Spang, 
Acting  State  Director.  Nevada. 

|FR  Doc.71-13883  Filed  9-21   71.8  46  am] 


Office  of  the  Secretary 

ORANGE   COUNTY,   CALIF. 

Final    Environmental    Statement;    Pro- 
posed Sea  Water  Distillation  Module 

Pursuant  to  section  102'2iiC''   of  the 
National   Enviroiunental   Policy   Act  of 


NOTICES 

1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment relating  to  the  proposed  construc- 
tion and  operation  of  a  sea  water  distil- 
lation module  of  VTE  MSF  design  of 
approximately  3  m,g,d,  capacity  m 
Orange  County,  Calif,,  in  c<x)peration 
with  the  Orange  County  Water  IMstrict, 
Reading  copies  of  the  final  en\1ron- 
mental  statement  are  available  in  the 
Office  of  Saline  Water.  Room  5358  of  the 
Interior  Building  in  Washington.  D.C. 
and  at  the  Orange  County  Water  District 
offices  in  Santa  Anna.  Calif,  Copies  may 
be  obtained  for  $3  by  writin.c  the  Na- 
tional Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va,  22151, 

John  W,  Larson. 

Assistant  Secretary  of  the  Interior. 

September  15,   1971, 
iFR  Doc  71    13895  Filed  9-21-71:8:47  am) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Case  421] 

SCANTRONIC  AB  AND  SWEDISH 
ELECTRONIC  EXPORT  GROUP  AB 

Notice   of   Related   Party 
Determinations 

In  the  matter  of  Scantronic  AB  and 
Swedish    Electronic    Export   Group   AB 

fSwedelex!.  32  Filmgatan.  S-171  02 
Solna  2,  Sweden 

An  order  dated  June  28.  1971,  efT£H:tive 
July  7.  1971.  was  entered  by  the  Office  of 
Export  Control.  Bureau  of  Inteniational 
Commerce,  US,  Department  of  Com- 
merce, against  Marcus  Dannoff,  doing 
business  as  Scanmec  International  Man- 
ufacturing Sales  Organization,  of  Solna, 
Sweden,  denying  all  privileges  of  par- 
ticipating in  any  manner  or  capacity  in 
exportations  from  the  United  States  of 
commodities  or  technical  data  for  a 
period  of  5  years,  Tliis  order  was  pub- 
lished in  the  Federal  Register  on  July  7, 
1971    i36  F,R.  12802'. 

Section  388,1 'b>  of  the  Exix)rt  Control 
Regulations  provides,  in  i>art.  that  to  the 
extent  necessary  to  prevent  evasion  of 
any  order  denying  exixDrt  privileges,  said 
order  may  be  made  applicable  to  parties 
other  than  those  named  in  the  order  with 
whom  said  named  parties  may  then  or 
thereafter  be  related  by  ownersliip,  con- 
trol, position  of  resixinsibility.  affiliation, 
or  other  connection  in  the  conduct  of 
trade  or  related  services.  It  has  been  de- 
termined by  the  Office  of  Export  Control 
that  within  the  purview  of  said  section, 
Scantronic  AB  and  Swedish  Electronic 
Export  Group  AB  fSwedelex'.  both  lo- 
cated at  the  above  address,  are  related 
parties  to  Marcus  Dannoff.  Under  these 
determinatioiis  the  terms  and  restric- 
tions of  the  outstanding  denial  order 
against  said  Dannoff  are  effective  against 
said  related  parties. 

The  said  related  parties  are  being  noti- 
fied of  these  determinations  and  advised 
that  if  they  contend  that  the  ruling  is 
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not  justified,  they  may  make  application 
to  ha\e  the  ruling  reconsidered  or  termi- 
nated. Due  notice  will  be  given  of  any 
termination  or  change  in  these  related 
party  determinations. 

Dated;  September  16,  1971. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

;FR   Doc.71-13897  Piled  9-21-71:8:47  am] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

PHIL   CLARK   AND   SONS   SALES    CO., 
ET  AL. 

Posted  Stockyards 

Pursuant  to  tiie  aut.}ionty  delccated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  '7  U,S,C.  181  el  seq  \ 
on  the  respective  dates  specified  below,  it 
was  ascertained  tliat  the  livestocic  mar- 
kets named  below  were  stockyards  witlnn 
the  definition  of  that  t-erm  contamcd  ;n 
.section  302  of  the  Act,  as  amended  7 
use,  202  >,  and  notice  was  given  to  tlie 
owners  and  to  the  public  by  posting  no- 
tices at  the  stockyards  as  required  by 
said  section  302. 

Name,   location   of   stockyard   and   date   of 
posting 

Iowa 

Phil   Clark   and  Sons  Sales   Co,,   KnoxvlUe, 

June  15,  1971, 

Kentucky 

Mammoth     Cave     Marketing     Corporation, 
Smiths  Grove.  August  10,  1971. 

Oklahoiaa 

ColUnsvllle  Livestock  Exchange,  Inc.,  Ccrtllns- 
vlUe,  September  1,  1971. 

Texas 

Franklin  County  Livestock  Commission  Co., 
Mount  Vernon,  August  20.  1971. 

Wisconsin 

Wisconsin  Feeder  Pig  Marketing  Cooperative, 
Lancaster,  May  12,  1971. 

Done  at  Washington.  D.C,  this  16th 

day  of  St'pten-.ber  1971, 

G   H   Hopper, 
Chief  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ATLAS  CHEMICAL  INDUSTRIES    INC. 

Notice   of   Filing   of   Petition   for    Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <sec,  409 
(bM5i,  72  Stat.  1786;  21  U.S.C.  348'b; 
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*5>  I ,  notice  is  g: 
2A2713»   has  beeife 
ical    Industries. 
19899.  proposing 
sorbateeo    ^ICFll 
to  provide  for  the 
60  as  an  emulsifii; 
syrup. 

Dated 


n  that  a  petition  FAP 
filed  by  Atlas  Chem- 

Inc,    Wilmington,    Del. 

that  5  121  1030  Poly- 
121  1030'  be  amended 

safe  use  of  polysorbate 

r  m  chocolate  flavored 


September  13,  1971. 

Virgil  O  Wodick.^. 
Director.  Bureau  of  Foodd. 

[FBDoc.71-1393:;  Filed  3^21-71.8  50  am  j 


BUCKMAN  L/iBORATORIES,  INC 


Notice   of   Filing 


of   Petition   for   Food 
tive 


Add 

Pursuant  to  prpvi.s:on,s  of  the  Federal 


Food.  Drug,  and 
lb     5'.  72  Stat. 


Cosmetic  Act  'see,  409 
1786;  21  U,S,C.  348' b' 
<  5  '  I ,  notice  is  given  that  a  petition  '  FAP 
2B2717  •  has  beeri  filed  by  Buctaian  Lab- 
oratories, Inc.  Memphis,  Tenn.  38108. 
proposing  that  I  121.1092  Acrylamidc- 
acrylic  acid  resit,  be  amended  to  pro- 
vide for  the  safe  use  of  sodium  poly- 
acrylate-acrylamjde-sodium  silicate  resin 
for  control  of  orsanic  and  mineral  scale 
in  sugar  beet  juice  or  liquor  or  cane  sugar 
juice  or  liquor. 

Dated    SepterrVaer  14.  1971, 

Virgil  O,  Wodick.a. 
Director.  Bureau  of  Foods 

|FR  Doc,7M,393-  TWed  9-21-71 ,8  50  an; : 


Food,  Drug,  and 

I b  i  ' 5  1 ,  72  Stat 


NALCO  CHEMICAL  CO. 

Notice   of   Filing   of   Petition   for    Food 
Additive 

Pursuant  to  provisions  of  the  Federal 


Cosmetic  Act  sec  409 
1786:  21  use  348  b 
I  5  I  1 .  notice  is  ew  en  that  a  petition  '  F.AP 
2B2718I  has  beerJ  filed  by  Naico  Chemical 
Co.  180  North  ilichigan  Avenue,  Chi- 
cago. Ill,  60601.  pi-oposing  that  5  121,2,526 
Component'  of  miP^r  and  paperboard  m 
contact  with  aqueous  and  fatty  foods 
i21  CFR  121  2526'  be  amended  to  pro- 
vide for  the  saDe  use  of  polyac'olein- 
bi.>ulfite  adduct  for  modif;.-ing  and  in- 
.solubilizmg  starches  and  starch  gums 
used  m  the  mariufacture  of  paper  and 
paperboard  in  contact  with  aque<xi,-  a:.d 
fatty  foods. 

Dated:   Septeirbcr  13,   1.971. 

Virgil  O,  Wodicka, 
Dir-svtor.  Bureau  of  Foods. 

\m  Doc  71-13931  F;:?d  9-21-71:8:50  am] 


Office  ol  The  Secretary 

OFFICE  OF  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION  AND  MAN- 
AGEMENT AND  OFFICE  OF  HEW 
FELLOWS  PROGRAM 


Statement    of 
F 

The  Statement 
uons  and  Delega 


Organization    and 
mctions 

of  Organization.  Func- 
lons  of  Authority  of  the 


NOTICES 

Depur.men:  ;.s  amended  to  transfer  the 
HEW  Fello^-s  Program  from  the  Assist- 
ant Secretary  Planning  and  Evaluation* 
to  the  Assistant  Se^rretary  for  .Adminis- 
tration and  Management. 

Section  1,  Chapter  1-G.  "The  Assist- 
ant Secretary  '  Plannmg  and  Evalua- 
tion'." is  amended  to  delete  from  Sec. 
1-G  20.  paragraph  H  ,5  under  "OlBce  of 
Special  Concerns.  '  the  HETVV  Fellows 
Program. 

Section  2,  The  following  new  section  is 
added  to  Chapter  1-U.  "The  Assistant 
Secretary  for  Administration  and  Man- 
agement," to  read  a^  follows; 

Section  lUOlOl,  The  OfRce  of  the 
HEW  Fellows  Program  is  responsible  for 
tl'ie  planning,  coordination,  and  imple- 
mentation of  the  Department's  program 
to  recruit  young  minority  employees  as 
special  a=;sistant.s  to  key  officials  and  to 
develop  a  cadre  of  high  caliber  people  as 
a  source  to  fill  top  level  administrative 
positions  m  government. 

Dated:  September  16.  1971. 

Elliot  L,  Richardson, 
Secretary,  Department  of  Health, 
Education,  and  Welfare. 

IFR  Doc.71-13936  Piled  9-21-71;8:51  ami 


OFFICE  OF  INTERNATIONAL  AFFAIRS 
Organization  and  Functions 

Section  1-F  of  Part  1  of  the  Statement 
of  Organization.  Functions,  and  Delega- 
tions of  Authority  for  the  Department  of 
Health.  Education  and  Welfare  reads  as 
follows 

Section  1-F  00  .Mission.  The  Office  of 
International  Affairs  serves  as  the  pri- 
mary source  of  advice  and  counsel  to  the 
Secretary  for  the  determination,  devel- 
opment, and  review  of  tlie  Department's 
poiiitions  and  policies  concerning  its  in- 
ternational affairs  and  commitments. 
The  Office  also  coordinates  the  interna- 
tional activities  of  the  constituent  agen- 
cies, provides  guidance  to  those  who  plan 
and  conduct  th.e  international  compo- 
nents of  the  Depanmenfs  programs,  and 
maintains  liaison  and  close  working  rela- 
tionships with  the  international  units  of 
the  constituent  agencies. 

Sec,  I-F  10  Organization.  The  Office  of 
International  Affairs  is  headed  by  the 
Special  Assistant  to  the  Secretary  for 
International  Affairs,  who  reports  di- 
rectly to  the  Secretary.  The  Office  in- 
cludes the  secretariat  for  the  Exchange 
Visitor  Waiver  Review  Board  and  for  the 
Departmental  Advisory  Committee  on 
International  Affairs. 

Sec  1-F. 20  Functions.  To  carry  out 
it.s  mission,  the  Office  of  International 
-Affairs: 

1  Informs  and  advises  the  Secretary  on 
international  developments  of  concern 
to  the  Department,  and  represents  the 
Secretary,  as  he  directs,  in  international 
matters. 

2  Provides  motivation  for  change  in 
d.rection  or  empha.^L>  as  well  as  guidance 
and  support  in  the  development  and  Im- 
plementation of  international  programs 
and  activities. 


3.  Assists  the  operating  agencies  in 
their  international  program  responsibil- 
ities and  represent^s  the  Department,  in 
cooperation  with  the  operating  agencies 
when  appropriate,  in  discussions  of  in- 
ternational policy  matters  with  repre- 
sentatives of  executive  departments  cr 
agencies,  international  organizations,  or 
the  private  sector.  Reviews  alK  formal 
agreements  with  other  departments  and 
agencies  involving  Department  partici- 
pation in  international  programs. 

4.  Coordinates  the  preparation  of  posi- 
tion papers  and  other  materials  by  the 
operating  agencies  for  use  by  US,  Dele- 
gations at  intergovernmental  interna- 
tional organization  meetings,  confer- 
ences, and  assemblies,  and,  as  appro- 
priate, drafts  HEW  coordinated  position 
papers. 

5.  Coordinates  the  Department's  par- 
ticipation in,  and  recommends  courses  of 
action  with  respect  to,  the  activities  of 
governmental  and  nongoveriunental  in- 
ternational organizations.  At  the  request 
of  the  Department  of  State,  coordinates 
the  nomination  of  departmental  per- 
sonnel and  public  members  to  serve  on 
official  US.  delegations  or  as  partici- 
pants in  international  conferences.  Co- 
ordinates and  stimulates  nominations  of 
candidates,  from  the  public  and  private 
sectors,  when  required  or  desirable  for 
positions  with  international  agencies. 

6.  Formulates  and  supervises  foreign 
travel  procedures,  including  the  estab- 
lishment of  ceilings, 

7.  Serves  as  the  Department's  contact 
point  with  the  Department  of  State  and 
other  executive  agencies  for  fonnal, 
official  communications  dealing  with  in- 
ternational matters. 

8.  Chairs  and  provides  the  secretariat 
for  the  Departmental  Advisory  Com- 
mittee on  International  Affairs,  estab- 
lished by  the  Secretary  to  observe  and 
comprehend  the  total  of  the  Depart- 
ment's international  cffoits  and  obliga- 
tions as  well  as  the  unportant  is.sues 
which  relate  to  them.  The  Committee 
provides  advice  and  guidance  on  these 
matters  to  the  Secretary. 

9.  Chairs  and  provides  administrative 
and  secretarial  support  to  the  Exchange 
Visitor  Waiver  Review  Board,  The  Board 
assures  thorough  and  equitable  evalua- 
tions of  applications  for  waivers  of  the 
2-year  foreign  residence  requirement  of 
the  exchange  visitor  program,  and  recom- 
mends to  the  Department  of  State  for 
or  against  waivers  for  cases  involving 
professional  competencies  of  special  in- 
terest to  this  Department.  The  Board  also 
gives  particular  attention  to  the  relation- 
ship of  the  Department's  waiver  policies 
to  the  international  mobility  of  man- 
power and  its  implications  for  the  migra- 
tion of  talent  from  the  developing 
coimtries. 

Approved:  September  15,  1971. 

Elliot  L.  Rich.'\rdso>:. 
Secretary.  Department  of 
Health,  Education,  and  Welfare. 

[PR  Doc.71-13937  Filed  9-21-71;8;51  am] 
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Public  Health  Service 

FOREIGN  QUARANTINE 

Quarantine  Exempt  Areas 

Pursuant  to  the  provisions  of  §  71.46, 
Part  71,  Title  42,  Code  of  Federal  Regu- 
lations, a  vessel  or  aircraft  arriving  at  a 
port  under  the  control  of  the  United 
States  is  required  to  undergo  quarantine 
inspection  prior  to  entry  unless  it  has 
been  only  in  areas  (quarantine  exempt 
areas'  determined  to  present  no  signifi- 
cant threat  of  introduction  of  communi- 
cable disease  into  the  United  States  or 
its  possessions,  or  unless  since  receiving 
pratique  at  a  port  under  the  control  of 
the  United  States  or  in  Canada  or  the 
Canal  Zone,  it  has  been  only  in  such 
areas. 

The  Administrator,  Health  Services 
and  Mental  Health  Administration,  is 
considering  extension  of  the  current  list 
of  quarantine  exempt  areas  by  including 
the  following  areas  which  have  been  de- 
termined to  present  no  significant  threat 
of  introduction  of  commimicable  disease 
into  the  United  States  or  its  possessions: 
Australia,  Mexico,  and  New  Zealand. 

The  complete  list  of  quarantine  exempt 
areas  would  be  as  follows; 

Tlie  United  States  and  Its  possessions. 

Greater  Antilles:  Dominican  Republic,  Haiti, 
Jamaica, 

Lea.teT  Antilles:  Aruba,  Bonaire,  Curacao,  All 
Lccirard  Islands  Including:  AngulUa,  An- 
tigua, Barbuda,  the  British  Virgin  Islands 
including  Tortola,  Virgin  Oorda,  Anegada, 
and  Jost  Van  Dykes,  Guadeloupe.  Mont- 
serrat.  Nevis,  Redonda,  St,  Kitts,  and  St 
Martin.  All  Windicard  Islands  Including: 
Dominica.  Grenada,  The  Grenadines.  Mar- 
tinique, St.  Lucia,  and  St.  Vincent. 

Australia. 

The  Bahama  Island.s, 

Barbados. 

The  Bermuda  Islands. 

Canada. 

The  Canal  Zone. 

Caymen  Islands. 

Greenland. 

Iceland. 

The  Islands  of  St  Pierre  and  Mlquelon. 

Mexico. 

New  Zealand 

Trinidad  and  Tobago. 

Inquiries  may  be  addressed  and  in- 
formation submitted  in  writing,  in  dupli- 
cate, to  the  Director,  Center  for  Disease 
Control,  1600  Clifton  Road  NE  Atlanta. 
GA  30333.  All  relevant  material  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  extension  of  the  list  of  quaran- 
tine exempt  areas. 

Dated;  September  16.  1971. 

Robert  van  Hoek. 

Acting  Administrator,  Health 
Services  and  Mental  Health 
Administration. 

(FR  Doc.71-13926  Piled  9-21-71:8:50  am] 


NOTICES 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-398  50-3991 

PACIFIC   GAS  AND   ELECTRIC   CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

Pacific  Gas  and  Electric  Co  .  77  Beale 
Street.  San  Francisco.  CA  94106.  pursu- 
ant to  section  103  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  has  filed  an  ap- 
plication dated  August  19.  1971,  for  au- 
thorization to  construct  and  operate  two 
single-cycle,  forced  circulation,  boiling 
water  nuclear  reactors  on  a  409-acre  site 
located  on  the  Pacific  Ocean,  adjacent 
to  the  city  of  Point  Arena  in  Mendocino 
County,  Cahf.  The  proposed  site  is  lo- 
cated midway  between  San  Francisco 
and  Eureka. 

The  proposed  facilities  are  designated 
by  the  applicant  as  the  Mendocino  Power 
Plant  Units  1  and  2.  Each  reactor  is  de- 
signed for  initial  operation  at  approxi- 
mately 3323  megawatts  i thermal)  with 
a  gross  electrical  output  of  approximately 
1.168  megawatts. 

Any  person  who  wi.shes  to  liave  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  .shall  submit  such 
views  to  the  Commis.sion  within  60  days 
after  September  22,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  DC  20545.  and  at  the 
Public  Information  Office  in  the  Com- 
mi.ssion's  San  Fi-anci.sco  Office  at  2111 
Bancroft  Way.  Berkeley,  CA  94704,  A 
copy  has  also  been  sent  to  the  Men- 
docino County  Librarv,  108  West  Clav 
Street,  Ukiah,  CA  95482 

Dated  at  Bethesda.  Md  ,  this  14th  day 
of  September  1971, 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Deputy   Director, 
Division  of  Reactor  Licensing. 

|FR  Doc,71-13793  Filed  9-21-71;8:45  am) 


[Docket  No,  50-397] 

WASHINGTON   PUBLIC  POWER 
SUPPLY   SYSTEM 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of 
Views   on   Antitrust   Matters 

Washington  Public  Power  Supply  Sys- 
tem. 130 -Vista  Way,  Kenncwick.  WA 
99336,  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
has  filed  an  application  dated  August  10. 
1971.  for  authorization  to  construct,  and 


18807 

oi^eratc  a  single-cycle,  forced  circula- 
tion, tx)iling  water  nuclear  reactor  on  a 
.sit-e  lea.sed  from  the  U.S.  Atomic  Energy 
Commission  and  locat^ed  witiiin  the  Com- 
mission's Hanford  reservation  in  Benton 
County,  Wash.  The  proposed  su^^,  which 
is  3  miles  from  the  Columbia  River,  is 
about  12  miles  north  of  the  city  of  Rich- 
land. Wash.,  and  is  approximately  21 
miles  northwest  of  Kennewick  and  18 
miles  northwest  of  Pa.sco. 

Tlie  proposed  nuclear  reactor,  desig- 
nat-ed  by  the  applicant  as  Hanford  No.  2, 
is  designed  for  operation  at  approxi- 
mately 3.323  megawatts  (thermal)  with 
a  net  electrical  output  of  approximately 
1,110  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitru^^t  a.'^pects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  60  days 
after  September  22,  1971 

A  copy  of  the  application  is  available 
for  public  insijection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NAV,,  Washington.  DC.  and  a  copy 
has  been  sent  to  the  Richland  Public 
Librar>-,  Swift  and  Northgate  Streets, 
Richland.  WA  99352. 

Dated  at  Bethesda,  Md.,  this  13th  day 

of  September  1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Deputy  Director. 
Division  of  Reactor  Licensing. 

[PR  Doc.71-13792  Piled  9-21-71:8:45  am] 


rDacket  No,  5O-130I 

NORTHERN  STATES  POWER  CO, 

Order    Extending    Provisional 
Operating  License  Expiration   Dote 

By  Application  Amendment  No,  51 
dated  August  4,  1971,  the  Northern 
States  Power  Com)iany  requested  an 
extension  of  the  expiration  date  of  Pro- 
visional Operating  Licen.se  No.  DPR-11 
which  authorizes  po.ssession  only  of  the 
deactivated  and  partially  dismantled 
Pathfinder  nuclear  reactor  located  near 
Sioux  Falls.  S.  Dak. 

Good  cause  having  been  shown  in  the 
application  for  this  extension  pursuant 
to  10  CFR  Part  50:  It  is  hereby  ordered. 
That  the  expiration  date  of  Provisional 
Operating  License  No.  DPR^ll  is  ex- 
tended from  September  12,  1971,  to  Sep- 
tember 12,   1972. 

This  order  is  effective  as  of  its  date 
of  issuance. 

Date  of  issuance:  September  9, 1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

FR    Doc.71-13875    FUed    9-21-71  ;8: 45    am) 
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Twice-.   No     50-356] 

UNIVEHSITY  OF  ILLINOIS  AT 
URBANA-CHAMPAIGN 


Extension 
Coi 

By  apphca 


of  Completion  Date  of 
istruction   Permit 

ion  dated  August  24,  1971. 


the  UniversiKy  of  Ilimois  requested  an 
extension  of  the  latest  completion  date 
s-pet-ifled  :n  Construction  Permit  No. 
CPRR-110.  "he  permit  authorizes  the 
university  to  construct  a  low-power  re- 
actor assembly  ■  LOPRA '  on  its  campus 
in  Urbana.  Ill 

Good  cau.«  having  been  shown  for 
the  extensioc  of  ti-.e  latest  completion 
date  of  the  permit  pursuant  to  section 
185  of  the  -Atomic  Energ::.-  Act  of  1954, 
as  amended,  and  10  CFR  50  55  of  the 
Commissions  regulations.  It  is  hereby 
ordered.  Thai  the  latest  completion  date 
for  Construction  Permit  No  CPRR-110 
is  extended  from  October  1,  1971,  to  De- 
cember 1.   1971 

This  order  Is  effective  a.->  of  its  date 
ol   Issuance 

Date  of  L>;uance     Septem.ber  9,  1971. 

For  the  Atpmic  Energy  Commission. 

FR.\N'K  Schroeder, 
Deputy  Director, 
Division  of  Reactor  Licensing 
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consumer; 


Ik.jke:   Nc    50-255) 


POWER  CO 
PLANT) 


(PALISADES 


Notice    Confirming   Issuance   of   Orcier 
Reconvening   Hearing 

The  Atomic  Safety  and  Licen.=;ini: 
Board  gives  notice  that  the  following 
order  was  ;>i-ued  by  the  Board  on  Sep- 
tember 16,  1971  reconvening  the  evi- 
dentiary heanng  m  this  proceeding  on 
September  2'',  1971 

P'jrsuant  ijo  notice  of  intent  to  recon- 
vene hearin  Jon  less  than  30  days'  notice, 
issued  on  ALisust  6,  1971,  the  Atomic 
Safety  and  iicensing  Board  orders  that 
the  evidentiary  hearing  in  this  proceed- 
ing shall  reconvene  at  3  p.m.  on  Monday. 
September  2  7.  1971.  in  the  Van  Deusen 
Auditorium  of  the  City  Library  System, 
315  South  Rose  Street,  Kalamazoo.  Ml. 
to  consider  e'ldentiary  matters  related  to 
submittals  m  reference  to  em.crgency  core 
cooling  sys'j'm  performance  and  such 
other  matters  as  required  by  the  record 
established  as  of  September  27,  Confirm- 
ing order  transmuted  by  mail  to  all 
.ipstms  copies 


persons  req 

Issued'  Sejptember 
town.  Md 

Atomic  Sa 


[FR  ]>3C 


1971    German- 


:ety  and  Licensing  Board. 

Samtjel  W.  Jensch, 

Chairman. 

A(KA'i   Filed   9   21-71,8:53  am] 


NOTICES 

CIVIL  AERONAUTICS  BOARD 

IDocketNo  23840   Order  71-9-71] 

TRANS  WORLD  AIRLINES,  INC 

Order  of  Suspension  and  Investigation 
Regarding  Container  Rates  and 
Charges   on   Cut   Flowers 

Adopted  by  the  Civil  Aeronautics 
Board  at  Us  office  in  Washington,  D.C., 
on  the  17th  day  of  September  1971. 

■  Daylight"  Type  A-2  and  Type  LD-7 
container  rates  and  charges  on  cut 
flowers  proposed  by  Trans  World  Air- 
lines, Inc.,  Docket  No.  23840. 

By  tarifT  revisions  bearing  a  posting 
date  of  August  17,  1971,  and  marked  to 
become  effective  October  1,  1971,  Trans 
World  Airlines.  Inc  'TWA),  proposes  to 
add  container  charges  and  rates,  appli- 
cable to  traffic  in  Type  A-2  '  and  Type 
LD-7  containers  on  cut  flowers  from 
Los  Angeles  and  San  Francisco  to  a 
number  of  points  in  the  midwest  and 
east  The  proposed  rates  incorporate  a 
daylight"  time-of-tender  restriction 
'between  4  a.m.  and  4  p,m.,  any  day  of 
the  week  i , 

The  proposed  minimum  charges  per 
container  have  been  determined  by 
multiplying  the  proposed  minimum 
weight  per  container  '2,300  pounds  for 
the  Type  A-2  container  and  1,800  poimds 
for  the  Type  LD-7  container)  times  the 
currently  applicable  bulk  specific  com- 
modity rate  on  cut  flowers  at  the  10,000- 
pound  weight-break  in  each  market. 
TWA  does  not  propose  the  usual  "uniti- 
zation '  discount  of  $1  per  hundred 
pounds  from  the  above  bulk  rates.  The 
propased  excess  weight  rates,  for  any 
shipment  weights  above  2,300  and  1,800 
pounds,  respectively,  would  be  identical 
to  the  applicable  bulk  specific  commodity 
rates  in  each  market  at  the  10,000-pound 
weight-break.  The  tariff  does  not  bear 
an  expiry  date. 

The  essence  of  TWA's  proposal  is  to 
offer  sharp  reductions  to  light  density 
floral  traffic  by  application  of  very  low 
minimum  weights  for  the  containers. 
This  results  in  a  minimum  density  (pay- 
load'  per  contamer  ranging  from  4.5  to 
5  4  pounds  per  cubic  foot  (depending  on 
the  cubic  capacity  of  the  containers), 
whereas  cut  flowers  in  bulk,  noncontain- 
enzed  form  are  currently  subject  to  a 
standard  mdustry  rule  applicable  to  cut 
flowers  which  provides  for  a  minimum 
density  of  6.5  pounds  per  cubic  foot.  This 
can  be  compared  with  the  industry  rule 


'  The  Type  A-2  container  Is  a  pallet  Igloo 
which  can  be  transported  only  on  all-cargo 
aircraft. 

-  The  Type  LD-7  container  Is  a  pallet  of 
the  same  size  as  the  Type  A-2  but  which  can 
be  loaded  to  a  height  of  only  63  inches.  It 
is  capable  of  transport  either  In  the  belly  of 
B-747  aircraft,  or  In  all-cargo  aircraft,  but 
with  a  considerable  loss  of  utlUzed-cube  In 
the  latter. 


of  general  applicability  which  provide.s 
for  a  minimum  density  of  6  9  pounds  per 
cubic  foot. 

A  complaint  requesting  suspension  and 
investigation  has  been  filed  by  the  Flying 
Tiger  Line,  Inc.  '  Tiger  i.  The  complaint 
asserts,  inter  aha,  that  <  1  •  TWA  has 
failed  to  submit  fundamental  data  in 
support  of  its  filmg  mcluding  'at  any 
showing  of  a  decline  of  its  floral  traffic 
resulting  from  surface  competition,  (b) 
evidence  that  the  proposal  will  recapture 
such  lost  traffic,  and  'o  estimates  of 
trafiSc  to  be  generated  by  the  proposed 
rates;  (2)  TWA's  secondary  rationale  of 
foreign  competition  from  South  America 
will  not  justify  the  proposed  substantial 
rate  cuts;  i3>  TWA  makes  no  statement 
as  to  the  diversion  or  dilution  of  present 
trafBc  under  the  proposed  rates;  '4i  the 
effect  of  meeting  TWA's  proposal  by 
competing  carriers  would  result  in  a  sig- 
nificant erosion  of  exi-sting  industry 
revenues  at  a  time  when  the  carriers  are 
experiencing  substantial  losses  on  freight 
services:  and  <5i  discoimt  pricing,  sucli 
as  that  in  the  instant  proposal,  will  only 
reduce  industry  revenues  without  con- 
tributing additional  and  offsetting  traf- 
fic volume. 

In  support  of  its  proposal  and  in  an- 
swer to  the  complaint.  TWA  asserts,  in- 
ter alia,  that  <li  the  airfreight  industry- 
faces  a  serious  and  immediate  threat  of 
loss  of  a  substantial  portion  of  floral 
products  which  currently  move  by  air- 
freight; (2)  competing  refrigerated 
truck  service  currently  is  being  ofifered 
on  cut  flowers,  resulting  from  back  hauls 
of  dairy  products  moving  westbound, 
and  that  such  service  has  proved  satis- 
factory to  cut  flower  shippers;  '3>  week- 
end usage  of  refrigerated  truck  service 
has  increased  because  the  2-day  transit 
time  to  destination  allows  Friday  after- 
noon departures  and  Monday  morning 
deliveries,  thas  eliminating  the  need  for 
weekend  use  of  labor;  '4  '  traffic  volunics 
are  tjeing  further  jeopardized  by  com- 
petition from  South  American  floral  pro- 
ducers who  are  benefited  by  lower  labor 
costs;  (5)  existing  floral  traffic  will  be 
profitably  protected,  under  the  proposal. 
while  improving  the  very  low  degree  of 
utilization  of  existing  daytime  freighter 
and  B-747  belly  capacity  from  the  west 
coast;  <6>  the  proposed  rates  would  ai3- 
ply  to  larger  shipments  of  1.800  and  2,300 
pounds,  while  75  percent  of  the  revenues 
in  the  effected  market.s  Ls  generated  by 
shipments  of  less  than  2.000  pounds:  and 
(7)  the  potential  dilution  of  some  $40,000 
would  be  offset  by  le.ss  than  a  5-percent 
increase  in  traffic,  which  ha^  been  as- 
sured by  shippers  if  the  proposal  be- 
comes effective." 

Upon  consideration  of  the  complaint 
and  all  other  relevant  factors,  the  Board 
finds  that  TWA's  proposed  charges  and 


"  The  Society  of  American  Florists  filed  a 
statement  on  September  15,  1971,  In  support 
of  TWA's  filing. 
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rates  may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  othei-wi.se  un- 
lawful, and  should  be  investigated.  The 
Board  further  concludes  that  the  pro- 
I>osed  charges  and  rates  should  be  sus- 
pended pending  investigation. 

Floral  traffic  is  generally  of  relatively 
light  density  and  many  containers  would 
probably  move  at  or  near  the  minimum 
charge.  When  applied  to  such  traffic. 
TWAs  proposed  rates  would  be  uneco- 
nomic in  relation  to  the  space  preempted 
by  the  containers.  For  example,  if  a 
plane  load  of  13  containers  -pallet  posi- 
tions' m  a  B-707-300C  all-cargo  aircraft 
moved  under  the  proposed  rates  at  the 
proposed  minimum  densities  from  San 
Francisco  to  New  York,  the  resulting 
revenue  per  mile  would  be  $2.19.'  This 
return  appears  unduly  low  when  com- 
pared to  TWA's  costs  of  about  $3.92.'  for 
operating  the  same  aircraft  m  scheduled 
cargo  service.  It  also  appears  low  when 
compared  to  TWA's  standard  charter 
rate  of  $4.25  per  mile  for  B-707-300C 
cargo  aircraft,  or  its  lowest  one-way 
charter  rate  for  the  same  aircraft  from 
Hong  Kong  to  San  Francisco  of  $3.13 
per  mile  which  involves  a  backhaul 
movement. 

Further,  we  do  not  be!ie\e  that  TW.A 
has  adequately  supported  its  contention 
that  significant  additional  traffic  would 
be  generated,  particularly  in  light  of  the 
fact  that  TWA  proposes  to  sharply  re- 
duce rates  on  a  commodity  tliat  histori- 
cally has  moved  via  air  transportation  in 
volume  We  believe  that  there  is  a  high 
risk  of  diversion  and  revenue  dilution. 

We  distinguish  thLs  proposal  from  other 
"daylight"  container  rates  recently  per- 
mitted by  the  Board  because  it  lacks  the 
high-density  incentive  of  these  earlier 
rates.  For  example,  TWA's  reduced  "day- 
light" LD-3  container  charges  'Order 
71-8-92)  did  not  provide  for  excess 
weight  rates  above  the  minimum  charge. 
thus  resulting  m  an  incentive  to  increase 


'The  rates  are  also  automaiically  uiider 
Investigation  In  the  Domestic  .Air  Freight 
Rate  Investigation.  Docke'  228,59. 

•  Thirte«n  pallet  positions  at  the  minimum 
weight  required  would  result  in  a  100-per- 
cent load  factor  on  a  -space  basis,  but  only 
about  a  30-percenl  load  factor  on  a  weight 
basis. 

'^The  $3  92  per  mile  applies  to  domestic 
scheduled  cargo  services  and  assumes  that 
direct  operating  costs  are  53  percent  of  total 
cost  I  derived  from  the  Form  242  reports  for 
the  12  months  ended  June  30,  19711,  This 
cost  figure  does  not  include  a  return  element. 
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the  density  of  a  shipment  to  as  much  as 
17  pounds  per  cubic  foot.  A  density  in- 
centive is  normally  inherent  m  any  con- 
tainer rate  offering,  as  it  tends  to  encour- 
age payload  maximization  of  aircraft 
which  are  typically  space-limited  before 
they  are  weight-limited.  Contrary  to  tlie 
foregoing,  the  instant  proposal  would  un- 
dermine the  density  incentive  aspect  of 
container  movements,  because  of  both 
the  low  proposed  minimum  densities  and 
the  lack  of  an  additional  density 
incentive. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204' a'   and  1002  thereof, 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  rates,  charges,  and 
provisions  described  in  appendix  A 
hereto,"  and  rules,  regulations,  and  prac- 
tices affecting  such  rates,  charges,  and 
provisions  are  or  will  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to.  be  un- 
lawful, to  determine  and  prescribe  the 
lawful  rates,  c'narges.  and  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  rates,  charges,  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates,  charges,  and  provisions 
descrit)ed  in  appendix  A  hereto  are  sus- 
pended and  their  use  deferred  to  and 
including  December  29.  1971,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein,  designated 
Docket  23840,  be  a.ssigned  Isefore  an  ex- 
aminer of  the  Board  at  a  time  and  place 
to  be  designated: 

4.  Except  to  the  extent  granted  herein, 
the  complaint  of  the  Flying  Tiger  Line, 
Inc..  in  Docket  23767,  is  dismi.s.sed;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Trams 
World  Airlines.  Inc  .  and  the  Flying  Tiger 
Line,  Inc.,  which  are  hereby  made  par- 
ties to  this  proceeding 

This  order  will  be  published  in  the  Fed- 
ER.^L  Register. 

By  the  Civil  Aeronautics  Board. 

ISEALl  Harry  J.  Zink, 

Secretary. 
[FR  DOC71-13939  PUed  9-21-71;e:61  am] 
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FEDERAL  POWER  COMMISSION 

[Dockets  Nos  RI71-72  etc,  j 
MOBIL   OIL  CORP.   ET   AL. 

Order   Pioviding    for   Hearing    on    ond 

Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Ctionges 

To     Become     Effective     Subject     to 

Refund 

September  9, 1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  jurisdic- 
tional sales  ot  natural  gas,  as  set  forth 
in  appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

Tfie  Connnission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regrading  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Corninission  orders: 

(A>  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  [18  CFR  Ch.  11. 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
lield  concerning  the  lawfulness  of  the 
proposed  changes. 

'Bi  Pending  hearings  and  decisions 
tliereon.  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til "  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  susjiension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  ^  154  102  of  the  regula- 
tions thereunder. 

<Ci  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 


[seal] 


Kenneth  F.  Plumb, 
Secretarv. 


'  Appendi.x    filed   as   part   of   the   original         '  Does  not  consolidate  for  hearing  or  dls- 
document.  pose  of  the  several  matters  herein. 
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2-16-72  14.2678  21.33    RI69-360. 

2-16-72  •IS.O  •2').  II     RI69-367. 

2-16-72  '15.2869  '21.3333    RI69-3S5.         '' 


8-18-71         8-18-71     ^  Accepted 


28,042     8  18-71 

8-18-71 

8-20-71 


23,965      8-20-71 
201      8-23  71 


8,'.i-.'l      8- 16-71 


8-19-71        '•14.07636 

U-18-7I      "Accepted  

9-20-71     "Accepted 


10-21-71        "14.07636 
11-2-71      » "16.3778 


16-7 


»  17. 5656 


"18.78 


17.5 
'16.77W    RI71-352. 


»25.0    RI71-114I. 


.'  ?i.iii  d.  the  pressure  base  is  15.025  p.s.i.a. 

(•s  for  a  rate  of  23.62  cents  based  on  the  Biiri-aii  of  Labor  Statistics' 
ities  wholesale  price  index.  Moliil  is  fracturing  the  rate  in  order  to 
suspension  period. 

converted  from  19.80  cents  per  .Mcf  &  14.65  p.s.i.a. 
ch  provides  that  Uulf  will  receive  that  portion  of  buyer's  resale 
ijett  to  possible  future  refund  plus  a  pro  rata  share  of  any  tax  reim- 

by  buyer. 

3  resale  rate  exclusive  of  tax  reimburseinent.  Buyer  resells  the  gas 
1  Gas  Co.  under  its  FPC  Gas  Rate  Scheilule  No.  9. 
eceive  a  pro  rata  share  of  buyer's  tax  reimbursement.  The  amount 


tich 


minimum  guarantee  for  lUiuids. 

provides  for  a  new  schedule  of  prices  and  for  a  30-year  contract 
ears. 

amount  of  contractually  duo  tax  reimbursement, 
•ent  per  Mef  minimum  guarantee  for  liquids, 
to  production  from  Chacra  Well. 


"  Applicable  to  acreage  acqulre<l  by  assignment  prior  to  Feb.  12,  1959. 

"  Applicable  to  acreage  acquired  by  assigimient  after  Feb.  12,  1959. 

u  Amendment  dated  Apr.  23,  1971,  which  provides  for  increased  rate  applicable 
only  to  production  from  above  the  base  of  the  Gray  .Sand  Formation. 

"  Includes  1-cent  tax  relraliurseinent. 

"  .\pplicable  to  giis  produced  from  al)Ove  the  base  of  the  Gray  Sand. 

'•  Contract  dated  Apr.  23,  l'<71,  amending  basic  contract  to  provide  for  increased 
rate  of  '25  cents  and  2  cents  periodic  increases  every  4  years  from  date  of  initial  de- 
liveries applicable  to  gas  produced  from  below  the  base  of  the  Gray  Sand. 

"  .\mendalory  agreement  dated  Aug.  3,  1971.  which  provides  for  increased  rate. 

"  Buyer  deducts  0.75-cent  compression  charge  from  rate  shown. 

i»  Includes  letter  dated  May  18,  I'J71,  wherein  Tennessee  notified  Phillips  that  It 
is  paving  25  cents  for  gas  in  that  area. 

">  Tlie  pre,s.sure  l)ase  is  14.65  p.s.i.a. 

5<  Accepted,  to  bo  effective  on  the  dates  shown  in  the  "Eflective  Date"  column. 

"  Accepted,  to  become  eflective  on  the  date  shown  in  the  "Eflective  Date"  column. 
The  acceptance  of  the  agreement  filed  by  Union  Oil  Co.  of  California  is  subject  to 
the  conditions  presorlljcd  elsewhere  In  this  order. 
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The  proposed  increases  for  sales  to  El  Paso 
in  San  Juan  Basin  are  based  on  favored- 
nation  clauses  which  were  allegedly  activated 
by  Aztec  Oil  &  Gas  Co.'s  unilateral  rate  in- 
crease to  29.23  cents  which  became  effective 
subject  to  refund  in  Docket  No.  RI71-744,  oii 
August  1,  1971.  The  purchaser.  El  Paso  Nat- 
ural Gas  Co..  has  protested  these  favored- 
nation  increases  on  the  basis  that  they  are 
not  contractually  authorized.  In  view  of  the 
contractural  problem  presented,  the  hearings 
herein  shall  concern  theniselves  with  the  con- 
tractural basis  for  these  favored-nation  fil-" 
ings,  as  well  as  the  justness  and  reasonable- 
ness of  the  proposed  increased  rates. 

Mobil  Oil  Corp..  Wayne  Moore,  et  ux,.  W.  H 
Gilmore.  Marathon  Oil  Co..  and  Northeast 
Blanco  Development  Corp,  have  fractured 
their  proposed  Increases  to  21.33  cents-  in 
order  to  avoid  a  suspension  period  of  longer 
than  1  day.  Since  these  -.-re  fractured  rate  in- 
creases based  on  a  favored-nations  escalation 
in  the  contracts  that  was  triggered  by  a  uni- 
lateral rate  Increase  that  was  suspended  for  5 
months,  and  Applicants  will  file  for  the  dif- 
ference between  the  subject  rates  and  the 
29.23  cents  unilateral  rat-e.  and  since  the 
buyer  contends  that  such  a  rate  Increase  is 
not  within  the  contemplation  of  the  Appli- 
cants contracts,  they  are  suspended  for  6 
months. 

In  regard  to  the  sale  by  Gulf  Oil  Corp 
under  its  FPC  Rate  Schedule  No.  205.  the 
agreement,  dated  July  23,  1971,  provides  that 
Gulf  will  receive  that  portion  of  the  resale 
price,  exclusive  of  tax  reimbursement,  then 
being  collected  by  the  buyer.  Phillips  petro- 
leum Co.,  w-hlch  Is  not  subject  to  possible 
future  refund.  If  it  is  later  determined  that 
Phillips  is  entitled  to  retail  all  or  any  part 
of  the  amount  collected  subject  to  refund, 
and  is  relieved  of  further  refund  obligation 
thereto,  Phillips  shall  pay  Gulf  retroactively 
the  difference  between  the  amount  previ- 
ously paid  to  Gulf  based  on  the  price  Phillips 
is  permitted  to  retain  when  relieved  of  all 
refund  obligation.  It  also  provides  that  Gulf 
will  receive  a  pro  rata  share  of  Phillips'  tax 
reimbur.sement. 

Phillips  processes  the  gas  in  its  Crane 
Plant  in  the  Permian  Basin  .•\rea  of  Texas 
and  resells  the  gas  to  El  Paso  Natural  Gas  Co 
under  its  FPC  Gas  Rate  Schedule  No.  9 
Phillips'  resale  rate  of  16  93492  cents  (16.75 
cents  plus  0,18492  cent  tax  reimbursement) 
became  effective  subject  to  refund,  in  Docket 
No,  RI71-1142  on  August  2.  1971,  Concur- 
rently with  the  agreement.  Gulf  submitted  a 
related  proposed  increase  to  16.75  cents  plus 
a  pro  rata  share  of  Phillips'  tax  reimburse- 
ment. Although  the  buyer's  resale  rate  is 
subject  to  refund.  Gulf  reasons  that  it  had 
to  place  the  proposed  rate  on  file  with  the 
Commission  in  order  to  collect  any  amount 
due  retroactively  if  Phillips  is  allowed  to 
retain  any  part  of  that  amount  being  col- 
lected subject  to  refund.  Cnilf  further  re- 
quests that  the  effective  date  be  the  date  of 
filing  since  Phillips  is  already  collecting  the 
resale  rate  from  El  Paso  and  therefore  no 
tacking  problem  is  involved.  Although  the 
proposed  rate  is  below  Gulf's  applicable  cell- 
ing rate  of  17,952  cents  per  Mcf.  It  Is  related 
to  Phillips'  resale  rat«  which  is  subject  to 
refund  down  to  a  celling  rate  of  11,59  cents 
per  Mcf, 

The  proposed  rate  is  suspended  for  1  day 
from  the  date  of  filing  consistent  with  Com- 
mission action  on  prior  increases  where  no 
tracking  problems  were  involved  and  the 
related  agreement  is  accepted  to  be  efTectlve 
on  the  date  of  filing. 


'  Rat«  limit  for  1-day  suspension  In  the 
San  Juan  Basin  Area  (Item  G-17,  Agenda  of 
Mar.  18,  1971). 


NOTICES 

In  regard  to  the  sale  made  under  Humble 
Oil  &  Refining  Co's  FPC  Gas  Riite  SchediUe 
No,  210  the  agreement  In  addition  to  provid- 
ing for  the  proposed  increase  also  provides 
for  future  escalations  to  any  higher  ceiling 
rate  prescribed  or  allowed  to  be  collected  by 
the  Commission,  This  provision  does  not 
conform  with  §  154,93 (b-1)  of  the  Commis- 
sion's regulations.  Consistent  with  Commis- 
sion action  taken  on  similar  filings  not  in 
conformity  with  §  154.93(b-l) ,  the  agreement 
is  accepted  for  filing  upon  expiration  of 
statvitory  notice  with  the  condition  that  the 
aforementioned  provision  will  o:ily  apply 
upon  the  Commission's  approval  of  a  Just 
and  reasonable  rate,  or  settlement  rate  In 
an  .'ipplicable  area  rate  proceeding,  for  gas 
oi  comparable  quality  and  vintage. 

The  proposed  increases  of  Humble  Oil  & 
Refining  Co.  and  Continental  Oil  Go.  for 
sales  made  in  the  State  of  Wyoming  include  a 
double  amount  of  the  contractually  due  re- 
imbursement for  taxes  applicable"  to  past 
production,  back  to  January  I,  1968  After  tax 
reimbursement  applicable  to  past  production 
has  been  recovered.  Respondents  shall  file 
rate  decreases  reducing  the  proposed  rates 
so  as  to  provide  for  tax  reimbursement  for 
future  production  only.  The  proposed  in- 
creases are  suspended  for  1  day  after  expira- 
tion of  the  60-day  notice  pericxi  or  I  day 
after  the  contractual  due  date,  whichever  is 
later. 

In  regard  to  the  sale  under  Union  Oil 
Co,  of  California  FPC  Gas  Rate  Schedule 
No.  126.  the  purchaser.  United,  has  tracked 
the  rate  increase  involved  here  of  Union 
in  Its  filing  of  No\ember  13,  1970  which  was 
suspended  m  Docket  No  RP71-11,  In  these 
circumstances,  good  cause  exists  for  waiving 
the  60-day  notice  period.  The  proposed  in- 
crease is  therefore  suspended  for  1  day  from 
the  date  of  filing  The  remaining  contract 
amendment  is  not  related  to  the  immediate 
incre;use  but  provides  for  future  increases 
from  deeper  re.servoirs  and  is  accepted  for 
filing  to  be  effective  30  days  after  filing. 

The  proposed  increase  filed  by  Phillips 
Petroleum  Co,  relates  to  a  sale  under  its 
FPC  Gas  Rate  Schedule  No,  30  in  an  area 
outside  southern  Louisiana  and  exceeds  the 
corresponding  rate  filing  limitations  im- 
posed in  southern  Louisiana,  Therefore,  it 
is  siuspended  for  5  months, 

Pennzoil  Producing  Co,  requests  an  effec- 
tive date  for  which  adequate  notice  was  not 
given.  Good  cause  has  not  been  shown  for 
granting   this   request   and   It   is   denied. 

This  order  is  subject  to  our  Statement 
of  Policy  Implementing  the  Economic  Sta- 
bilization Act  of  1970  (Public  Law  91-379. 
84  Stat.  799,  as  amended  by  Public  Law 
92-15,  85  Stat,  38)  and  Executive  Order  No, 
11615,  including  such  amendments  as  the 
Coi-nmission  may  require. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commission's  Statement  of  General 
Policy  No,  61-1,  as  amended  (18  CFR  Chap- 
ter  I,    Part   2,   section    2.56), 
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'Docket    No     RP72   21  1 

EASTERN   SHORE   NATURAL   GAS   CO 

Order  Suspending  Proposed  Tariff 
Sheets,  Permitting  Withdrawal  of 
Filing,  Granting  Intervention,  Fixing 
Dale  of  Hearing,  and  Specifying 
Procedures 

StPTtMBER    10,    1971. 

Eastern  Shore  Natural  Gas  Co.  i  East- 
ern Shore'  on  .AuL'u.st  11,  1971,  tendered 


for  filing  proixised  changes  in  its  FPC 
Gas  Tariff,  Original  Volume  No.  1,'  to  be 
effectue  September  10,  1971.  for  the  pur- 
pose of  eslablisliing  procedures  to  govern 
curtailments  of  service  in  case  of  a  gas 
shortage  resulting  either  from  curtail- 
ment of  deliveries  by  its  interstate  sup- 
plier. Transcontinental  Gas  Pipe  Line 
Corp.  iTranscoi,  or  from  other  causes. 
Notice  of  the  filing  was  issued  August  20, 
1971.  and  pubhshed  in  the  Federal 
Register  on  August  25,  1971.  36  F.R. 
16715. 

Eastern  Shore's  filing  also  includes  a 
notice  of  withdrawal  of  its  previous  cur- 
tailment proposal  filed  May  17,  1971,  in 
Docket  No  RP71-121  pursuant  to  the 
Commission's  Order  No.  431  issued  April 
15.  1971.  in  Docket  No.  R-418.  The  tariff 
sheets  filed  in  Docket  No  RP71-121  were 
suspended  by  the  Commission's  order 
issued  Juiie  7.  1971,  m  that  docket  and 
have  not  become  effective  by  reason  of 
Eastern  Shore's  election  not  to  file  a  mo- 
tion to  make  those  provisions  effective.  It 
appears  that  witlidrawal  of  the  previous 
curtailment  filinp  sltould  be  allowed  pur- 
suant to  ?  1.11  Id  I  of  the  Commission's 
rules  of  practice  and  procedure  in  view 
of  the  fact  that  the  propo.sals  submitted 
m  this  proceeding  eliminate  conflicting 
curtailment  provisions  in  the  General 
Terms  and  Conditions  of  Eastern  Shore's 
tariff  which  might  have  led  to  confusion 
in  implementing  ciulailment  procedui-es 
if  tlie  new  filing  in  this  proceeding  had 
not  been  made  The  proposals  submitted 
in  this  proceeding  arc  also  more  compre- 
hensive than  tlie  curtailment  plan  here- 
tofore submitted  m  Docket  No  RP71-121. 

The  basic  provisions  of  Eastern  Shore's 
proposed  curtailment  plan,  as  modified 
in  the  instant  filing,  are  set  forth  on 
Original  Sheets  Nos.  32A,  32B,  320,  and 
32D  which  would  revise  section  13  of  the 
general  terms  and  conditions.  Section 
13.1  provides  for  ctutailments  of  service 
when  there  is  a  gas  supply  deficiency.  In 
such  cases,  interruptible  service,  includ- 
ing sales  to  direct  pipeline  customers  and 
interruptible  consumers  served  by  resale 
customers,  will  be  proportionately  re- 
duced until  all  such  sales  are  entirely 
discontinued  Thereafter,  direct  firm 
pipeline  customers  will  be  curtailed  along 
with  transportation  service  to  direct  in- 
dustrial customers  if  such  curtailment  is 
necessary  to  maintain  sufficient  pressure 
to  provide  adequate  service  to  firm  resale 
customers.  Then  firm  industrial  service, 
including  firm  sales  made  by  resale  cus- 
tomers, will  be  proportionately  curtailed 
until  all  firm  indastrial  sales  are  com- 
pletely curtailed  except  industrial  cus- 
tomers whose  daily  requirements  are  100 


1  Original  Sheets  Nos.  9G.  12A.  32A.  32B. 
32C,  and  32D:  First  Revised  Sheets  Nos,  6, 
7A.  9A.  9C.  9D.  9P,  12.  32,  and  33:  Second 
Revised  Sheets  Nos,  7  and  10:  Third  Revised 
Sheet  No.  4:  Eighth  Revised  Sheet  No.  9B; 
Ninth  Revised  Sheet  No.  9E:  and  25th  Re- 
vised Sheets  Nos.  5  and  8  to  its  FPC  Gas 
Tariff.  Original  Volume  No,  1.  On  Aug,  24, 
1971,  Eastern  Shore  submitted  errata  sheets 
to  supply  some  words  Inadvertently  omitted 
from  Third  Revised  Sheet  No.  4  and  to  label 
correctly  the  heading  of  Ninth  Revised  Sheet 
No,  9E, 
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Mcf  or  less,  "the  final  curtailment  step 
uiil  be  to  reduce  firm  ser-vice  to  resale 
customers  pur:hasmg  under  Rate  Sched- 
ules CD-I,  CE-E,  and  G-1  in  proportion 
to  the  total  daily  contract  demand  of  all 
customers,  mcjuding  industrial  customers 
iL-iins  100  Mcrj  or  less  per  day. 

Section  13, J  provides  for  similar  pro- 
cedures in  eyent  gas  shortages  result 
from  force  majeure  causes  or  from  re- 
pairs, modifications,  etc  ,  of  Eastern 
Shore's  pipeline  system.  The  pnmary 
difference  betieen  procedures  under  sec- 
tion 13.2  and  section  13.1  is  that  trans- 
portation ser'.bce  under  section  13.2  will 
be  curtailed  ai  the  same  time  and  in  the 
same  proponipn  as  firm  industrial  serv- 
ice even  if  sijch  cui^tailment  would  not 
be  necessary  lA  order  to  m.aintain  operat- 
ing? pressures  to  protect  firm  service  to 
resale  customers 

The  remaining  proposed  tariff  changes 
would  modifv  the  provisions  of  Rate 
Schedules  CEUl,  CD-E,  and  G-1  to  recog- 
nize that  theM  are  subject  to  the  revised 
changes  in  curtailment  procedures  as  set 
forth  in  5  5  13Jl  and  13,2, 

A"  petition  for  leave  to  intervene  was 
timely  filed  by  Stauffer  Chemical  Co. 
•  StaufTeri  .stating  that  it  is  a  direct  in- 
dustrial c'ustcrner  which  purchases  gas 
from  Eastern  Shore  for  its  chemical  plant 
located  at  Delaware  City,  Del  Stauffer 
claims  that  Eastern  Shore  may  not  uni- 
laterally modify  its  contract  by  filing 
proposed  tarlp  changes  and  that  the 
changes  woulfi  amount  to  arbitrary  and 
discrimmatorv  treatment  to  it  if  they 
were  to  be  made  effective.  Stauffer  con- 
tends that  Enlstem  Shore  has  not  made 
any  showing  ef  an  imminent  gas  short- 
age which  would  require  that  the  tariff 
sheets  be  made  effective  immediately  and 
requests  that  the  Commission  suspend 
their  effectiveness  for  the  full  5-month 
statutory  perx)d  and  enter  upon  a  hear- 
ing concerning  their  lawfulness. 

While  Ea.'Jtiii-n  Shore's  filing  does  not 
specifically  state  that  It  would  have  to 
implement  itvS  proposed  curtailment  pro- 
cedures immeliately.  it  did  state  that  the 
proposed  tanf  sheets  were  being  filed  to 
provide  for  ( urtailments  in  the  event 
Transco  sho.Lld  limit  deliveries  to  it. 
Thus,  any  ev:,luation  of  Eastern  Shore's 
need  to  curtJiil  is  dependent  upon  the 
likelihood  that  Transco  will  invoke  its 
ouTi  cui'taiLnient  procedures.  Triuisco 
did  in  fact  c  irtail  deliveries  to  its  cus- 
towers  by  7  percent  from  June  1,  1971, 
to  July  4,  197:, 

Recent  fllii,gs  made  by  Transco  and 
Brooklyn    Ur  ion    Gas    Co,    state    that 


Transco's  gas 


•  Motion    for 
filed  Aug,   23 
tallment 
Notice    filed 
Union  Gas  Co 
gency  sales  to 
the  Commissli+i 
cedure   In  o 
coming  a  curflen 
Inventories 


proce  !d 


supply  has  been  adversely 


affected    by    lelays    in    connecting   new 


early    sei'lement    conference 
1971.   by   TYansco   in   Us   cur- 
ing in  Docket  No.  RP71-1I8. 
ug.     26,     1971.    by    Brooklyn 
of  Intention  to  make  emer- 
Transco  pursuant  to  5  2  68  of 
's  rules  of  practice  and  pro- 
to  assist  Transco  In  over- 
t  imbalance  In  its  storage 


NOTICES 

supplies  and  by  declines  in  existing  pro- 
duction to  a  greater  extent  than  ex- 
pected. Additionally.  Transco  has  re- 
quested that  the  order  issued  June  30, 
1971.  in  Nueces  Industrial  Gas  Company, 

Docket  No   CP71-267,  45  FPC ,  be 

amended  to  remove  the  limitations  on  the 
volumes  of  emergency  purchases  which 
Transco  may  engage  in  without  prior 
Commission  authorization. 

Suspension  of  Eastern  Shore's  pro- 
posed curtailment  plan  for  a  5-month 
period  would  prevent  it  from  being  pre- 
pared to  cope  with  any  gas  deficiency  it 
might  experience  during  the  coldest 
months  of  the  year.  Since  Transco  is 
Eastern  Shore's  sole  supplier  of  gas,  it 
is  essential  that  Eastern  Shore  be  In  a 
position  to  operate  its  own  system  in  a 
manner  which  will  permit  maintenance 
of  essential  services  in  the  event  Transco 
should  again  curtail  deliveries  to  its 
customers  In  view  of  the  approaching 
winter  heating  season  and  the  possibility 
of  curtailments  by  its  supplier,  the  Com- 
mission is  of  the  opinion  that  only  a  one- 
day  suspension  of  Eastern  Shore's  pro- 
posed tarifT  sheets  should  be  required. 

It  should  be  noted  that  the  effective 
date  requested  by  Eastern  Shore  is  Sep- 
tember 10.  1971.  which  is  one  day  short 
of  the  30-day  notice  period  required  by 
§  154  22  of  the  Commission's  regulations. 
Since  Eastern  Shore  did  not  ask  for  a 
waiver  of  the  30-day  notice  provision  and 
gave  no  reason  for  failure  to  allow  for 
30  days'  notice,  the  earhest  date  on  which 
the  proposed  tariff  sheets  could  become 
effective  would  be  September  11,  1971. 
A  1-day  suspension  will,  of  course,  pre- 
vent the  proposed  tariff  changes  from 
becoming  effective  on  motion  until 
September  12,   1971. 

Stauffei's  petition  for  leave  to  inter- 
vene raises  legal  issues  indicating  that 
an  evidentiary  proceeding  will  be  re- 
quired to  determine  whether  Eastern 
Shore's  proposed  tariff  changes  are  un- 
just, unr-easonable,  unduly  discrimina- 
tory or  otherwise  preferential. 

"The  Commission  finds: 

'  1 1  It  is  neces.'^ary  and  proper  in  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  propx).sed  changes  in  Eastern  Shore's 
FPC  Gas  Tariff  and  that  the  proposed 
tariff  sheets  hereinbefore  specified  be 
suspended,  and  the  use  thereof  be  de- 
ferred as  her-em  provided. 

•  2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  disposition  of  this  proceed- 
ing be  expedited  in  accordance  with  the 
procedures  set  forth  below. 

1 3  >  The  participation  of  the  above- 
named  petitioner  may  be  in  the  public 
interest. 

<  4 »  It  is  appropriate  in  the  administra- 
tion of  the  Natural  Gas  Act  to  allow 
Eastern  Shore's  notice  of  withdrawal  of 
its  tariff  filing  in  Docket  No.  RP7 1-121 
to  become  effective  as  of  September  10, 
1971. 

The  Commission  orders: 

I  A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4, 


5,  and  15  thereof,  the  Commi.ssion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  1 18 
CFR  Ch.  I) ,  a  public  hearing  shall  be  held 
commencing  November  2,  1971,  at  10  am. 
fe.s.t.),  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  N'W,, 
Washington,  D.C.  20426.  concerning  the 
lawfulness  of  the  curtailment  provisions 
contained  in  Eastern  Shore's  FPC  Gas 
Tariff  as  proposed  to  be  revised  herein. 
The  hearing  shall  begin  with  admission 
into  the  record  of  Eastern  Shore's  direct 
case,  subject  to  appropriate  motions,  fol- 
lowed by  cross-examination  of  Eastern 
Shore's  witnesses.  Except  for  very  brief 
recesses  which  may  be  allowed  by  the 
Presiding  Examiner  upon  a  showing  of 
good  cause  therefor,  the  hearing  shall  go 
forward  immediately  with  cross-exam- 
ination of  witnesses  sponsoring  any  di- 
rect testimony  previously  served  by  the 
intervener  and  the  Commissions  staff, 
followed  by  oral  rebuttal,  if  any,  by 
Eastern  Shore  with  cross-examination 
thereon, 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  revised  tariff 
sheet."  specified  m  the  footnote  on  page 
1  of  this  order  are  hereby  su.^pended 
and  the  use  thereof  is  deferred  imtU 
September  12,  1971,  and  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(O  On  or  before  September  30,  1971, 
Eastern  Shore  shall  prepare  and  file  with 
the  Commission  and  serve  on  the  Presid- 
ing Examiner,  the  Commission's  staff, 
and  the  intervener  in  this  proceeding  its 
direct  testimony  and  exhibits  in  support 
of  the  proposed  tariff  sheets  submitted  on 
August  11,  1971,  Eastern  Shore's  presen- 
tation should  include  i  D  an  explanation 
of  the  situations  which  would  require 
curtailment  of  direct  industrial  cus- 
tomers because  of  a  need  to  maintain 
pressure  for  sei-ving  finn  resale  custo- 
mers, and  (2)  an  explanation  of  the 
impact  its  proposed  curtailment  plan 
would  have  on  all  classes  of  its  customers 
assuming  increasingly  restrictive  degrees 
of  curtailment  by  Transco.  • 

'D)  Any  party  or  the  Commission's 
staff  planning  to  present  testimony  in 
opposition  to  Eastern  Shore's  proposed 
curtailment  procedures  shall,  on  or 
before  October  21.  1971,  file  and  serve  on 
the  Presiding  Examiner,  the  Commis- 
sion's staff,  and  Eastern  Shore  prepared 
written  testimony  in  support  of  their 
positions. 

*E)  The  above-named  petitioner  is 
hereby  permitted  to  become  an  inter- 
vener in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  intervener  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its  peti- 
tion for  leave  to  intervene:  and  Provided, 
further.  That  the  admission  of  .such 
intervener  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 
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I  Ft  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  'See  Delegation  of  Authority,  18 
CFR  3.5id>  )  shall  preside  at  the  hearing 
in  this  proceeding  pursuant  to  the  Com- 
mission's rules  of  practice  and  procedure. 

(G'  Eastern  Shore's  notice  of  with- 
drawal filed  August  11,  1971,  shall  be 
effective  as  of  September  10.  1971.  to 
withdraw  the  proposed  tariff  sheets 
tendered  for  filing  in  Docket  No.  RP71- 
121  on  May  17.  1971.  pursuant  to  §  1.11 
(di  of  tile  Commission's  rtiles  of  practice 
and  procedure,  and  the  proceeding  in 
Docket  No.  RP71-121  shall  be  terminated 
a.';  of  September  10.  1971. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-13927  Filed  9-21-71;8:50  am] 


(Docket  No.  RP72-6| 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

September  15,  1971, 
On  September  7,  1971,  American 
Smelting  and  Refining  Co,,  and  Kemie- 
cott  Copper  Corp.  filed  a  motion  for  an 
extension  of  time  within  which  to  file 
and  serve  written  testimony,  in  the 
above-designated  proceeding.  Tlie  mo- 
tion further  requests  that  the  hearing  be 
postponed.  On  September  13.  1971,  Com- 
pania  Minera  de  Cananea.  S,  A  de  C,  V.. 
and  Inspiration  Consolidated  Copper  Co. 
filed  a  motion  requesting  the  same  ex- 
tension of  time  and  postponement.  Com- 
munity Public  Service  Co,  (Community) 
on  September  9.  1971,  filed  a  motion  re- 
questing that  El  Paso  Natural  Gas  Co. 
(El  Paso*  be  required  to  file  additional 
information.  Community's  motion  fur- 
ther requests  that  the  hearing  be  post- 
poned until  not  earlier  than  30  days 
after  the  service  of  the  additional  infor- 
mation. On  September  13.  1971.  Arizona 
Public  Service  Co,  filed  a  motion  in  sup- 
port of  the  motions  for  an  extension  of 
time  On  September  9,  1971,  Southern 
California  Gas  Co,  filed  a  telegram  op- 
posing the  requested  extension  of  time 
and  postponement.  On  September  13. 
1971.  El  Paso  filed  an  answer  to  the  mo- 
tion that  El  Paso  would  refrain  from 
placing  its  revised  tariff  sheets  into  effect 
until  April  1,  1972.  or  the  date  of  the 
final  Commission  order,  whichever  oc- 
curs first.  Southern  California  Gas  Co. 
and  Southwest  Gas  Corp.  then  filed  tele- 
grams withdrawing  their  opposition  to 
the  requested  extension  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  October  18,  1971.  within  which 
any  parties  or  the  Commission  staff 
planning  to  pre.sent  testimony  in  opposi- 
tion to  El  Paso's  curtailment  procedures 
shall  file  and  serve  on  the  Presiding 
Examiner,  the  Commi.ssion's  staff,  and 
all  parties  prepared  written  testimony  in 
support  of  their  positions,  pursuant  to 
paragraph  'D<  of  the  order  i.ssued  Au- 
gust 5,  1971,  The  hearing  is  postponed,  to 
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commence  on  November  2,  1971,  at  10 
am,  ie,s.t,)  in  a  hearing  room  of  the 
Federal  Power  Commi.ssion,  'Washington, 
D.C.  20426.  'With  respect  to  the  reque.st 
in  the  motion  filed  by  Community  Public 
Ser\1ce  Co.  that  El  Pa.so  be  required  to 
file  additional  information,  disposition 
will  be  made  by  subsequent  order. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc. 71-13908  Filed  9-21-71:8:48  am) 


[Docket  No.  DA-801 

GEOLOGICAL  SURVEY 

Finding  and  Order 

September  13,  1971, 
Lands    withdrawn    in    Water    Power 
Designation  No.   1,  Power  Site  Reserve 
No.  740  and  Project  No.  1874,  Docket  No 
DA-«0-New     Mexico,     U.S.     Geological 
Survey. 

Application  has  been  filed  by  the  U.S. 
Geological  Survey  for  revocation  of  the 
above-designated  water  Power  Designa- 
tion, Power  Site  Reserve  and  Project 
withdrawal  affecting  the  following  de- 
scribed lands  of  the  United  States,  there- 
by, requiring  Commission  consideration 
under  section  24  of  the  Federal  Power 
Act. 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  28N..R.  12  E.. 

Sec.  3.  lots  5.   7,  8,  NViSW".!,,  S'WViSW'i, 
NWI4SEI4: 
T.  28N  ,R.  13  E., 

Sec.  5,  lot  6; 

T   29  N..  R.  13  E., 

Sec.  32,  lot  10; 

T   29  N.,  R.  14  E„ 

Sec.  32,  S'i; 

Sec.  33'.  all. 

T.  2BN  .  R.  15  E.. 

All  lands  of  the  United  Stales  which,  when 
surveyed,  shall  be  included  in  whole  or 
in    part    within    one-half    mile    of   Rio 
Colorado    (now   called   Red  River). 
.Approximately  4,225  acres. 

The  subject  lands  lie  along  Red  River 
and  are  withdrawn  variously  in  Water 
Power  Designation  No.  1,  dated  August  7. 
1916:  Power  Site  Reserve  No  740.  dated 
May  21,  1920,  and  pursuant  to  the  fihng 
on  April  13,  1942,  of  an  application  for 
license  for  Project  1874. 

The  lands  are  scattered  tracts  which 
were  omitted  from  an  earlier  determina- 
tion or  which  were  included  in  the  earlier 
determination  but  were  subsequently 
omitted  from  the  order  of  restiuration 
issued  by  the  Department  of  the  Interior. 
Some  of  the  lands  are  patented  without 
reservations  for  futiu'e  power  develop- 
ment. 

Portions  of  the  lands  listed  in  T.  28  N., 
R.  12  E.,  were  occupied  by  a  small  hydro- 
electric plant  '12.9  hp.>  formerly  under 
license  to  the  New  Mexico  State  Game 
Commission  as  Project  No.  1874.  Tlie 
project  was  abandoned  upon  expiration 
of  the  licen.se  on  March  13,  1964.  There- 
fore, retention  of  the  project  withdrawal 
serves  no  useful  purpose. 

Tlie  lands  listed  in  Tjjs.  28  and  29  N., 
R.  13  E  .  are  lands  that  were  patented, 
in  a  homestead  entrj-,  without  reserra- 
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tions  for  future  power  development  pur- 
poses Revocation  of  the  powersite  with- 
drawals affecting  these  lands  would  serve 
to  clear  the  records. 

The  unsurveyed  lands  described  m  T. 
28  N.,  R.  15  E,,  were  reserved  for  a  once- 
proposed  dam  and  reservoir  .site  'Goose 
Creek  powerplant  site>  located  near  the 
town  of  Red  River  The  plan  of  develop- 
ment proposed  a  dam  230  feet  high  creat- 
ing a  gross  head  of  283  feet  which,  cou- 
pled with  a  regulated  streamflow  of  20 
c.f.s.,  would  produce  an  estimated  385 
kw.  at  80-percent  efficiency.  The  Goose 
Creek  site  was  also  included  in  the  Bu- 
reau of  Reclamation's  San  Ju,^n-Chan-.a 
project  as  the  Zwergle  Dam  and  Reser- 
voir development.  The  damsite  was  later 
found  to  be  geologically  unfit  for  the 
proposed  dam  and  the  development  was 
eliminated  from  the  joroject  plans. 

The  Geol(3gical  Survey  s  request  for  the 
instant  ca.se  includes  lands  m  sees.  32  and 
33,  T.  29  N  ,  R,  14  E  ,  which  were  made  a 
part  of  DA-53-New  Mexico.  L'^sued  Feb- 
ruary 28.  1964.  In  DA-53-New  Mexico, 
the  Commission  foimd  that  these  lands 
have  little  or  no  power  \-alue  arul  offered 
no  objection  to  the  cancellation  of  Water 
Power  Designation  No.  1.  Therefore,  no 
furtlier  action  by  ihe  Commission  is  nec- 
essary as  to  these  lands. 

Tlie  Commission  finds: 

The  subject  lands  have  negligible 
power  value,  and  it  offers  no  objecttoo  to 
the  revocation  of  Power  Site  Reser%-e  No. 
740  and  Water  Power  Designation  No.  I 
insofar  as  they  pertain  to  the  subject 
lands. 

The  Commission  orders: 

fA'  Tlie  withdrawal  of  subject  lands 
pursuant  to  the  application  for  Project 
No,  1874  is  hereby  vacated. 

(B'  Tlie  a-pplicauon  insofar  as  it  per- 
tains to  tlie  lands  in  sees.  32  and  33,  T. 
29  N..  R.  14  E.,  is  hereby  dismissed. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb. 

Secretary. 
|FR  Doc.71-13928  Piled  9-21-71:8:50  am) 


II>->cket  No    CP72   54! 

LONE  STAR  GAS  CO. 

Notice  of  Application 

September  15.  1971. 
Take  notice  that  on  September  2.  1971. 
Lone  Star  Gas  Co.  (Applicant),  301 
South  Hanvood  Street.  Dallas.  TX  75201, 
filed  In  Docket  No.  CP72-54  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  a.s  implemented  by 
S  157.7(bi  of  the  regulations  under  said 
Act.  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction, during  the  calendar  year  1972. 
and  operation  of  certain  natural  gas 
facilities  to  enable  Applicant  to  take  into 
its  pipeline  system  supplies  of  natural 
gas  which  will  be  purchased  from  pro- 
ducers in  the  general  aica  of  its  existing 
system,  all  a-s  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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dispatch  ir. 
nectmg  to 
natural  ga^ 


Applican-  .-tates  that  the  purpose  of 
this  budget- type  application  is  to  aug- 
ment Its  ability  to  act  with  reasonable 
contractinEC  for  and  con- 
its  pipeline  supplies  of 
The  total  cost  of  the  facili- 
ties proposed  herein  is  $500,000.  with  no 
smsle  project  costing  m  excess  of 
$125,000 

Any  person  desiring  to  be  heard  or  to 
make'  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 4.  1971,  ftle  with  the  Federal  Power 
Commission  Washmgton,  DC.  20426.  a 
petition  to  ihtervene  or  a  protest  m  ac- 
cordance with  the  requirements  of  the 
Commissionjs  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  110'  and  the 
regulations  kinder  the  Natural  Gas  Act 
(18  CFR  15y  lOi.  All  protests  filed  with 
the  Commission  v(,nll  be  considered  by  it 
in  determinjing  the  appropriate  action 
to  be  taken!  but  will  not  serve  to  make 
the  protest^nts  parties  to  the  proceed- 
ing Any  person  wishmg  to  become  a 
proceeding  or  to  participate 
n  any  hearing  therein  must 
n  to  intervene  m  accordance 
mmission's  rules 
her  notice  that,  pursuant  to 
the  authoniy  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
(s  rules  of  practice  and  pro- 
tearing  will  be  held  without 
ce  before  the  Commission  on 
tion  if  no  petition  to  inter- 
1  within  the  time  required 
"le  Commission  on  its  own 
review  of  tie  matter  finds  that  a  grant 
of  the  certiEcate  is  required  by  the  pub- 
lic conveniejnce  and  necessity.  If  a  peti- 
tion for  leaye  to  intervene  is  timely  filed. 
or  if  the  Commission  on  its  own  motion 
lilt  a  formal  hearing  is  re- 
r1  her  notice  of  such  hearing 
.\y  given. 


party  to  a 
as  a  party 
file  a  petitic 
with  the  Cc 
Take  furt 


Commissior 
cedure,  a 

further  notij 
this  appliCt 
vene  is  filet 
herein,   if 


believes    th 
quired,    fur 

will  be  dul 

Under  th?  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnece.ssarj  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


|FR  Doc  ' 


(Docket  No.  CP7 1-236] 

MICHIGAN   WISCONSIN    PIPE    LINE 
CO 


Notice 


Take  no 
Michigan 
tioner',    1 
MI  48226,  ft 
petition  to 
mission  iss 
of  the  Na 
1971    <46 
crease    in 
quantity  o: 
of  its  CUStO^T 
to  one  of  1 
tober  1.  19 
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of  Petition  to  Amend 


September   15.   1971. 

tt   on   August  31.   1971. 

isconsm  Pipe  Line  Co   'Peti- 

Woodward    Avenue.    Detroit. 

led  ;n  Docket  No  CP7 1-236  a 

imend  the  order  of  the  Com- 

ued  pursuant  to  section  l'c> 

ral  Gas  Act  on  August  30. 

by   authorizing  an   m- 

the    total    maximum    daily 

natural  gas  delivered  to  three 

ers  and  a  change  m  service 

customers  commencing  Qc- 

1.  all  as  more  fully  set  forth 
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m  the  petition  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The    requested    modifications   are   as 
follows : 


Author-    Increase      Total 
Customer  Rate         Ued  or         delivery 

schedule  delivery   decrease         as 

modiHed 


FPC' 


!S 


Keokuk  Gas 
Service  Co. 


■    h 


ACQ-1 
UCQ-2 

Imdq-1 

Paris-Henry 

County 

P.U.D. 
West  Tennessee   SUS-l 

P.r.D. 
Wisconsin  (xnr,  i 

PubUcServ-    i\\:H-\ 


Iacq-1 

JMDQ-l 


Ice  Corp. 


IMDQ-l 


IO.SOO 
4,7S0 

3,717 
2,283 

2,800 


243, 710 
14,290 


10,  ISO  3S0 

7.  260  12, 000 

2,900  2,900 

2.085  5,802 

1, 085  1, 106 

400  3,200 


4,170 
2,170 


247,880 
12,120 


Any  person  desiring  to  be  heard  or  to 

make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  4.  1971.  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  18  CFR  1.8  or  I.IQ)  and 
the  regxilations  under  the  Natural  Gas 
Act  lis  CFR  157.10'.  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
m^ke  the  protestants  parties  to  the  pro- 
ceeding Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

;  FR  Doc.71-13910  Piled  9-21-71:8:48  am] 


[Docket  No.  CP72-61] 

NORTHERN   NATURAL   GAS   CO. 

Notice  of  Application 

September  15,  1971. 
Take  notice  that  on  August  30,  1971, 
Northern  Natural  Gas  Co.  < Applicant). 
2223  Dodge  Street.  Omaha.  NE  68102, 
filed  m  Docket  No  CP72-51  an  applica- 
tion pursuant  to  section  7(c»  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authori2ing 
the  construction  and  operation  of  cer- 
tain facilities  and  the  exchange  of  na- 
tural gas  with  Diamond  Shamrock  Corp. 
'Shamrock',  all  as  more  fully  set  forth 
m  ".he  application  on  file  with  the  Com- 
ini.^'iion  and  open  to  public  inspection. 

Applicant  proposes  to  construct  new 
facilities  for  the  exchange  of  natural  gas 
with  Shamrock.  Applicant  and  Sham- 
rock are  parties  to  a  gas  exchange  agree- 
ment dated  June  1,  1971.  whereby  Ap- 
plicant will  deliver  to  Shamrock  natural 
gas  in  volumes  averaging  24.000  Mcf  per 
day  through  a  new  delivery  point  to  be 
located  on  Applicant's  30-inch  natural 
gas  transmission  pipeline  in  Moore 
County,  Tex.  Shamrock  will  redeliver 
equivalent  volumes  of  natural  gas  to  Ap- 
plic.ant  at  an  existing  point  of  intercon- 

I 


nection  at  Shamrock's  McKee  Processing 
Plant  in  Moore  County,  Tex. 

The  estimated  cost  of  the  proposed 
facilities  is  $15,660,  which  will  be  financed 
from  ca.sh  on  hand.  Applicant  states  that 
Siaamrock,  at  its  expense,  will  install  all 
other  facilities  necessary  to  measure  and 
deliver,  or  accept  delivery  of,  the  volumes 
to  be  exchanged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 4,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  <18 
CFR  157,10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  m 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure. 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  i.'^ 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.71-13911  Piled  9-21-71:8  48  am] 


[Docket  No.  CP72-561 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

Settember   15.   1971. 

Take  notice  that  on  September  3.  1971, 
Northern  Natural  Gas  Co.  'Applicant'. 
2223  Dodge  Street.  Omaha,  NE  68102. 
filed  in  Docket  No.  CP72-56  an  applica- 
tion pursuant  to  section  7 '  c  '  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  reahgnment  of  volumes  of  natural 
gas  delivered  to  Wisconsin  Gas  Co  '  Wis- 
consin), effective  December  15.  1971.  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  Wisconsin  has 
requested  a  reallocation   of  its  present 
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contract  demand  and  peaking  service 
deliveries  for  certain  communities  for 
the  1971-72  winter  heating  season.  Ap- 
plicant states  that  the  reallocation  pro- 
posed herein  will  not  increase  or  de- 
crease the  presently  authorized  total 
contract  demand  or  peaking  service  vol- 
umes received  by  Wisconsin, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witii  reference  to  said 
application  should  on  or  before  October  5. 
1971,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  m  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10'  and  the  regulations 
under  the  Natural  Gas  Act  '  18  CFR  157  - 
10 1 .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  m  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  owti  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary 

(PR  Doc.71-13912  Filed  9-2I-71;8:48  am| 


[Docket  No.  CP72-571 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

September  15,  1971. 
Take  notice  that  on  September  3,  1971, 
Northern  Natural  Gas  Co.  'Applicant', 
2223  Dodge  Street,  Om.aha,  NE  68102. 
filed  in  Docket  No.  CP72-57  an  applica- 
tion pursuant  to  section  7ic)  of  the 
Natural  Gas  Act  as  implemented  by 
§  157.7' bi  of  the  regulations  under  said 
Act.  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction, during  the  calendar  year  1972, 
and  operation  of  certain  natural  gas 
facilities  to  enable  Applicant  to  take  into 
its  pipeline  system  supplies  of  natural 
gas  which  will  be  purchased  from  pro- 
ducers in  the  general  area  of  its  existing 
system,  all   as  more  fully  .set   forth  in 


NOTICES 

the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  the  purpo.-^  of 
this  budget- type  application  is  to  aug- 
r^'ent  its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  it^  pipeline  system  supplies  of 
natural  gas.  The  total  cost  of  the  facili- 
ties proposed  herein  is  not  to  exceed  $7 
million  with  no  single  pro.iect  costm.a  in 
excess  of  SI  million  .Applicant  states  that 
these  cost,s  will  be  financed  from  cash 
on  hand  and  funds  generated  by  noi  nial 
operations 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5,  1971,  file  with  the  Federal  Power  Com- 
mission, Wa.shmgton.  D.C.  20426.  a  peti- 
tion to  inteiwene  or  a  protest  in  accord- 
ance witli  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
'  18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  '18  CFR 
157.10'.  All  protests  filed  with  the  Com- 
mi.ssion  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission  s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  .such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.71-13913  Piled  9-21-71:849  ftm| 


(Docket  No.  CP70-139I 

PANHANDLE  EASTERN  PIPE  LINE  CO 

Notice   of   Petition   To  Amend 

September  15.  1971. 
Take  notice  tiiat  on  August  30.  1971. 
Panhandle  Eastern  Pipe  Line  Co  'jx-ti- 
tioner'.  Post  Office  Box  1348,  Kansas 
City.  MO  64141.  filed  in  Docket  No. 
CP70-139  a  petition  to  amend  the  order 
of  the  Commission  issued  pursuant  to 
section  7'C)  of  the  Natural  Gas  Act  on 
May  4,  1970  '43  FPC  682'.  by  authoriz- 
ing  the  construction   and  operation   of 
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approximately  7  7  miles  of  6-jnch  pipe- 
line in  Ueu  of  an  equal  length  of  12-inch 
PUX'line.  all  as  more  fully  set  forth  in  the 
petition  to  amend  whicii  is  on  file  with 
the  Commission  and  open  to  public 
inspection 

The  order  of  May  4.  1970.  authorized. 
inter  alia,  the  constiniction  and  operation 
of  approximately  7,7  mUes  of  12-inch 
pii:»eline  to  extend  from  the  terminus  of 
petitioner's  Elk  City  Line  to  the  North 
Carter  Field.  Beckham  County.  Okla, 
This  pii)eline  was  intended  to  receive  nat- 
ural gas  purchased  from  Occidental 
Petroleum  Corp  'Occidental'.  The  nat- 
ural gas  reserves  dedicated  to  j^etitioner 
by  Occidental  in  the  North  Carter  Field 
have  not  equaled  expectation  and  peti- 
tioner states  that  a  6-inch  pipeline  was 
installed  in  lieu  of  the  12-inch  Une  here- 
inbefore authorized. 

Petitioner  stales  that  the  6-inch  pipe- 
line was  installed  at  a  cost  of  $243,219,  a 
savings  of  $233,981  from  the  cost  origi- 
nally projected,  and  that  this  line  will 
have  sufficient  capacity  to  receive  the 
volumes  of  natural  gas  purchased  from 
Occidental. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  4,  1971.  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test m  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  '18  CFR  18  or  1.10'  and  the 
regulations  under  the  Natural  Ga.s  Act 
'18  CFR  157.10'  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestanUs  parties  to  the  proceed- 
ing. Any  person  wislung  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commi.ssion's  rules. 

Kenneth  F.  Plumb. 

Se<:retary. 
(PR  Doc.71-13914  Plied  9-21-71:8:49  ami 


!  Docket  No.  CP72-52| 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

September   15.  1971, 
Take  notice  that  on  September  1,  1971, 

Southern  Natural  Gas  Co.  (applicant). 
Post  Office  Box  2563,  Birmingham.  AL 
35202,  filed  in  Docket  No,  CP72-52  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  for 
and  approval  of  the  abandonment  of  the 
transportation  of  natural  gas  for  Mis- 
sissippi Chemical  Corp.  'Mississippi)  and 
certain  of  the  facilities  emplo.ved  to  pro- 
vide this  service,  all  as  more  fully  set 
forth  m  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  tb.at  as  a  result  of 
the  severe  natural  gas  shortage  it  will 
be  necessary  to  terminate  the  contract 
by  which  Mississippi  presently  receives 
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29.000  Mcf  p?r  day  of  firm  natural  gas 
ar.d  up  to  22 .000  Mcf  per  day  of  inter- 
ruptible  service.  Applicant  Intends  to 
terminate  this  contract  effective  Decem- 
ber 31,  1972, 

Applicant  propoies  to  abandon  in  place 
appro.ximately  6  3  miles  of  8'>8-inch  pipe- 
line and  approximately  4,7  miles  of  8^b- 
inch  loop  Im?  located  m  Yazoo  County, 
Miss.  The  rretenng  and  regulating  facil- 
ities employed  for  this  service  will  be 
abandoned  and  salvaged. 

Any  persoTi  desiring  to  be  heard  or  to 
make  any  pr  )test  with  reference  to  said 
application  ;  hould  on  or  before  Octo- 
ber 4.  1971.  ile  with  the  Federal  Power 
Comml.ssion.  Washmcrton,  DC.  20426.  a 
petition  to  ir  tervene  or  a  protest  in  ac- 
cordance wi;h  the  requirement.s  of  the 
Commission';  rules  of  practice  and  pro- 
cedure '18  CFR  1,8  or  1.10'  and  the 
regulations  under  the  Natural  Gad  Act 
(18  CFR  157  10>.  All  protest.s  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  oarties  to  the  proceeding. 
Any  person  -.'ishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  heariig  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
rules 
ter  notice  that,  pursuant  to 
contained  in  and  subject 
fiction  conferred  upon  the 
Commission  by  section.s  7 
Natural  Gas  Act  and  the 
rules  of  practice  and  pro- 
faring  vi,-ill  be  held  without 
before  the  Commission  on 
ion  if  no  petition  to  inter- 
within  the  time  required 
►e  Commission  on  its  own 
matter  finds  that  permis- 
n-al  for  the  proj-Xised  aban- 
I  required  by  the  public  con- 
necessity.  If  a  petition  for 
bvene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  aj  formal  hearing  is  required, 
further  notipe  of  such  hearing  will  be 
duly  given. 

Under  thej  procedure  herein  provided 
for.  lualess  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  ft\e  heading. 

Kenneth  F    Plumb. 

Secretary. 
(FR  Doc  71-13315.   Filed  9-21-71:8:49  ami 
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[Docket   No.   CP72-531 

TRUNKLINE  GAS  CO.  AND  TEXAS  GAS 
TRANSMISSION  CORP. 
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NOTICES 

more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

.^pplicanus  seek  authorization  herein 
for  the  exchan-:e  of  up  to  5,000  Mcf  of 
natural  na.;  per  day.  Truckline  proposes 
to  deliver  natural  gas  to  Texas  Gas 
through  Texa.5  Gas'  measuring  facilities 
located  at  Samedan  OU  Corp's  Miami 
corporation  B-1  well  in  section  34,  Town- 
ship 13  South,  Range  5  West,  Cameron 
Parish,  LA.  Texas  Gas  will  deliver  to 
Truckline  or  its  designee  the  same  quan- 
tity of  gas  through  existing  metering 
facilities,  operated  by  Shell  Oil  Co.,  in 
the  Chalkley  field  area,  located  in  sec- 
tion 27,  Township  12  South,  Range  6 
West.  Cameron  Parish.  LA.  Applicants 
state  that  no  new  facilities  will  be  re- 
quired for  the  service  proposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5,  1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10'  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.101 .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  junsdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  ls  required  by  the  public 
convenience  ^nd  necessity.  If  a  oetition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  rt  will  be 
unnece.ssary  for  Applicants  to  ai>pear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pujmb, 
Secretary. 

[FR  Doc  71-13916  FUe<J9-21-71;8;49  am] 


[Docke**  Nos  RP7!-2^,  RP71-991 

UNITED  GAS  PIPE  LINE  CO. 

Order  Consolidating  Proceedings  and 
Permitting  Interventions 

September  15.  1971. 
United  Ga^  Pipe  Line  Co.  (United)  on 
March  31,  1971,  filed  a  "Petition  for  De- 


claratory Order,"  pursuant  to  §  1  7ic)  of 
the  Commission's  rules  of  practice  and 
procedure  and  section  554(e»  of  the  Ad- 
ministrative Procedure  Act,  concemii  g 
the  proper  interpretation  and  opcraiioi 
of  substitute  fuel  claiLses  contained  in 
United's  direct  sale  contracts  with  Missis- 
sippi Power  and  Light  Co  <  MP&L  > .  Mls- 
sissippi  Power  Co  i  Mississippi  Power  , 
and  International  Paper  Co.  <  Interna- 
tional), in  order  to  terminate  controver- 
sies and  remove  uncertainty.  The  peti- 
tion was  noticed  by  publication  in  the 
Federal  Register  on  April  20.  1971  (36 
F.R.  74851 ,  with  provision  for  the  filing  of 
protests  or  petitions  to  intervene  by 
April  30,  1971.  MP&L,  Missi:;sippi  Power, 
and  International  Paper,  each  filed  peti- 
tions to  intervene  and  answers  denying 
that  the  Commission  ha.s  jurisdiction  to 
grant  United  the  relief  .sought.  Con.soli- 
dated  Gas  Supply  Corir.  Laclede  Ga-s  Co  . 
Mississippi  River  Transmission  Corp  . 
Philadelphia  Gas  Works,  and  Texa,s  Gas 
Transmission  Corp.  filed  petitions  to  in- 
tervene. Gulf  States  Utilities  Co  filed  a 
petition  to  intervene,  which  also  denie.s 
Commi-ssion  jurisdiction  to  grant  the  re- 
quested relief.  On  May  17,  1971,  United 
filed  a  reply,  stating  tlie  Commission  ha.s 
jurisdiction  to  grant  the  relief  sought 
under  sections  5'  a  i  and  7  of  the  Natural 
Gas  Act. 

The  issues  raised  by  the  petition  and 
answers  thereto  are  questions  of  law 
which  do  not  require  an  evidentiary  hear- 
ing and  are  ciu^rently  under  consideration 
as  part  of  RP71-29.  United's  curtailment 
case.  Under  tliese  circumstances  it  is  ap- 
propriate that  Docket,s  Nos.  RP71-29  and 
RP71-99  be  consolidated  for  final 
decision. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  Docket  No.  RP71-99  be  consoli- 
dated with  Docket  No.  RP71-29  for  pur- 
poses of  decision. 

(2)  The  participation  of  the  above- 
named  petitioners  in  this  proceeding  may 
be  in  the  public  mterest. 

The  Commission  orders : 

(A>  The  proceedings  in  Dockets  Nos, 
RP71-99  and  RP71-29  are  hereby  consoli- 
dated. 

(B)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  the 
present  proceeding,  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro- 
vided, however.  Tliat  the  particiixition  of 
such  interveners  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
est* specifically  set  forth  in  the  respec- 
tive petitions  to  intervene:  And  provided. 
further,  That  the  admission  of  such  in- 
terveners shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they,  or 
any  of  them,  might  be  aggneved  because 
of  any  order  or  orders  issued  by  the  Con?"- 
mlssion  in  this  proceeding. 

By  the  Commission. 

[SEAL]  Kenneth  F  Plumb. 

Secretary. 

[PR  Doc.71-13917  Filed  9-21-71:8:49  am) 
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FEDERAL  RESERVE  SYSTEM 

COMBANKS  CORP. 

Notice  of  Applications  for  Approval  of 
Acquisition    of   Shares    of   Banks 

Notice  is  hereby  given  that  four  sepa- 
rate application.s  have  been  made,  as 
listed  below,  pursuant  to  section  3<ai  (3> 
of  the  Bank  Holding  Company  Act  of 
1956  '12  U.S.C  1842(ai(3)).  by  Corn- 
banks  Corp.,  which  is  a  bank  holding 
company  located  in  Winter  Park,  Fla  . 
as  follows: 

1.  Application  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  Applicant  of  55.1  percent  or  more 
of  the  voting  shares  of  South  Seminole 
Bank.Sanford.  Fla. 

2.  Application  for  prior  approval  by 
the  Board  of  Governors  of  tlie  acquisi- 
tion by  Applicant  of  55.1  percent  or  more 
of  the  voting  shares  of  North  Orlando 
Bank.  Orlando.  Fla. 

3.  Application  for  prior  approval  by 
tlie  Board  of  Governors  of  the  acquisi- 
tion by  Applicant  of  55.1  percent  or  more 
of  the  voting  shares  of  The  Commercial 
Bank  at  Pine  Castle,  Pine  Castle,  Fla. 

4  Application  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisition 
by  Applicant  of  55  1  percent  or  more  of 
the  voting  shares  of  Bank  at  Apopka. 
Apopka.  Fla. 

Section  3ici  of  the  Act  provides  that 
the  Board  shall  not  approve : 

1 1  >  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

I  2 1  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
wliose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion or  to  tend  to  create  a  monopoly,  or 
wliich  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anitcompetitive  effects  of  the 
propased  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  tran.saction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3'c»  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  pro-spect-s  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30»  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proi>osed  acquisitions  may 
be  filed  witii  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
Tlie  application  may  be  inspected  at  the 
ofiRce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 


NOTICES 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  15,  1971. 

CsEALl  Tynan  Smith. 

Secretary. 

[PR  Doc.71-13880  Filed  9-21-71:8:46  am] 


SOUTHEAST  BANKING  CORP 

Notice  of  Applications  for  Approval  of 
Acquisition  of  Shares  of  Banks 

Notice  is  hereby  given  that  five  separ- 
ate applications  have  been  made,  as 
listed  below,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  <12  U.S.C.  1842ia>i3i).  by  South- 
east Banking  Corporation,  wliich  is  a 
bank  holding  company  located  in  Miami. 
Fla..  as  follows: 

1.  Application  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
Applicant  of  24.9  percent  or  more  of  the 
voting  shares  of  South  Seminole  Bank. 
Sanford.  Fla. 

2.  Application  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisition 
by  Applicant  of  24.9  percent  or  more  of 
the  voting  shares  of  North  Orlando 
Bank.  Orlando,  Fla. 

3.  Application  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisition 
by  Applicant  of  24.9  percent  or  more  of 
the  voting  shares  of  The  Commercial 
Bank  at  Pine  Castle.  Pine  Castle.  Fla. 

4.  Application  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisition 
by  Applicant  of  24  9  percent  or  more  of 
the  voting  shares  of  Bank  at  Apopka. 
Apopka,  Fla, 

5.  Application  for  prior  approval  by 
the  BoardiDf  Governors  of  the  acquisition 
by  Applicant  of  98.1  percent  or  more  of 
the  votmg  shares  of  The  Commercial 
Bank  at  Winter  Park,  Winter  Park.  Fla. 

Section  3ici  of  the  Act  provades  that 
the  Board  shall  not  approve : 

1 1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  whicli  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  businesvS  of  banking  in 
any  part  of  the  United  States,  or 

(2»  Any  otlier  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
wliose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monojwly.  or 
which  m  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  tlie  convenience  and  needs  of 
the  community  to  be  served. 

Section  3ic»  further  provides  that,  in 
every  case,  the  Board  sliall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  ser\ed 

Not  later  than  thirty  (30 1  days  after 
the  publication  of  this  notice  in  the  Fed- 
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ERAL  Register,  comments  and  views  re- 
garding the  proposed  acquisitions  may 
be  filed  with  the  Board  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  applications  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  September  15,  1971. 

I  seal]  Tynan  Smith. 

Secretary. 

|FR  Doc  71-13881  Filed  9-21-71:8:46  am] 


VIRGINIA  COMMONWEALTH 
BANKSHARES,  INC 

Notice  of  Applications  for  Approval  of 
Acquisition    of   Shares    of    Banks 

Notice  is  hereby  given  that  two  sepa- 
rate aijplications  have  been  made,  as 
listed  below,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  1 12  use  1842(a)  (3»>,  by  Virginia 
Commonwealth  Bankshares.  Inc.,  which 
is  a  bank  holding  company  located  in 
Richmond,  Vs.,  as  follows: 

1.  -Application  for  prior  approval  by 
the  Boaid  of  Governors  of  the  acquisi- 
tion by  applicant  of  100  percent  of  the 
voting  shares  «less  directors'  qualifying 
shares  >  of  the  successor  by  merger  to 
Bank  of  'Wlialeyville.  Inc.,  Whaleyville, 
Va. 

2.  Application  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  Applicant  of  100  percent  of  the 
voting  shares  (less  directors"  qualifying 
shares'  of  the  successor  by  merger  to 
Bank  of  Warren.  Front  Royal,  Va. 

Section  3'Ci  of  the  Act  provides  that 
the  Board  shall  not  approve: 

1 1  >  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

i2i  Any  other  proixjsed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  eff(H:t  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisitions  may 
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be  filed  u-uh  [he  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Go'-emors  of  the  Federal  Re- 
serve System.  Washington,  D.C  20551. 
The  appUcaiiDns  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal]  Resei've  Bank  of  Richmond. 

Board  of  Gaveraors  of  the  Fe<:ieral  Re- 
serve System    September  15.  1971, 

[seal]  Tynan  Smith. 

Secretary. 

lFRDoc.71-  3882FUed&-2l-71;8:46aml 


FEDERAL 


Bureau   of  Consumer  Protection 
CHANGfl   IN    DIVISION   TITLES 


Notice  is 
eral  Trade 
titles   of   th 
Bureau     of 
follows: 
From:   Dr. 
To:    Divi.^: 
From:    Di 
Adverti.-mg, 
To:    D:vu 
From:  Div 
To:   Divisi 
Special  ProR 

Effective 
ERAL  Regist 


Y  ereby  given  that  the  Fed- 
Commission  has  changed  the 
rfe  of   Its   Divisions   in  the 
Consum.er     Protection     as 


n. 


(»n  of  National  Advertising. 

sion  of  Special  Projects. 
c  n  of  Consumer  Credit  and 

■ams. 
UDon  publication  in  the  Fed- 
ER  '9-22-71 < . 


By  direct 
September  1 

[seal] 


en 


GEN 


TRADE  COMMISSION 


>.on  of  Ir.du.>try  Guidance 
n  of  Rule.':;  and  Guides. 
sion    of    Food    and    Drug 


of  the  Commission  dated 
1971. 

Charles  A.  Tobin, 
Secretary. 


'FR  Doc  71-;  3960  PUed  9-21-71:8:53  am) 


[RAL  SERVICES 


All  MINISTRATION 


f.perty  Management  Regs  : 
rary  Reg    F   120  1 


I  Federal  P  • 

Tern 

SECRfTARY  OF  DEFENSE 


Deleijation  of  Authority 

1.  Piirpo^-\  This  retrulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executiv?  agencies  of  the  Federal 
Government  in  an  electric  and  gas  serv- 
ice rate  pro<  eedtng 

2.  Effective  date.  This  regulation  is 
effective  imriediately. 

3.  Delcgat  on  a  Pursuant  to  the  au- 
thority vesti?d  in  me  by  the  Federal 
Property  ard  Administrative  Services 
Act  of  1949.  63  St^t.  377.  as  amended 
particularlv 

'd'  <40  use  481'a'i4'  and  486'd 
authority  Ls  delegated  to  the  Secretary 
of  Defense  ta  represent  the  consumer  in- 
terests of  tlie  executive  agencies  of  the 
Federal  Go'.  irnment  before  the  Montana 
pjbiic  Serv'.{ie  Commission  in  a  proceed- 
ing 'DocketlNo,  6100'  involvmg  the  ap- 
plication of  Montana  Power  Co.  for 
increased  rates. 


NOTICES 

b  The  Secretary  of  Defense  may  re- 
deles^ate  this  authonty  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescnbed  by  the  General 
Services  Administration,  and,  fiu-ther, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

September  15,  1971. 

[PR  Doc.71-13925  Piled  9-21-71:8:50  am| 


SECURITIES  AND  EXCHANGE 


COMMISSION 


[812-2405] 

CENTRAL  INVESTMENT  COMPANY  OF 
DENVER 

Notice     of     Filing    of    Application     for 
Order    Exempting     Company    From 

All    Provisions 

September  14,  1971. 

Notice  is  hereby  given  that  Central 
Investment  Co.  of  Denver  (formerly  Dil- 
lon Central.  Inc.)  (hereinafter  Appli- 
cant", 811  Central  Bank  Building.  Den- 
ver. Colo.  80202.  a  Colorado  corporation 
licensed  imder  the  Small  Business  In- 
vestment Act  of  1958.  and  registered  as 
a  closed-end,  diversified,  management 
investment  company  under  the  Invest- 
ment Company  Act  of  1940  (Act),  has 
filed  an  application  pursuant  to  section 
6'c»  of  the  Act  for  an  order  exempting 
it  from  all  provisions  of  the  Act.  All  in- 
terested persons  are  referred  to  the 
amended  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein,  which  are 
summarized  below. 

The  only  securities  of  .Applicant  pres- 
ently out.standing  consist  of  50,000 
shares  of  its  common  stock  and  $3,370,- 
000  principal  amoimt  of  long-term  notes 
and  debentures  All  of  the  outstanding 
shares  of  Applicant  s  common  stock  are 
owned  by  Dillon  Companies,  Inc.  (Dil- 
lon), a  Kansas  corporation,  and  all  of 
Applicants  outstanding  notes  and  de- 
bentures are  held  by  the  US.  Small 
Business  Adnumstration. 

Dillon,  at  June  27.  1970.  had  outstand- 
ing 4  151.790  shares  of  common  stock, 
which  were  held  by  7,301  shareholders 
of  record  and  total  assets  on  a  consoli- 
dated basis  of  $63,274,262.  Dillon's  com- 
mon stock  is  listed  for  trading  on  the 
New  York  Stock  Exchange. 

The  application  states  that  Dillon  was 
organized  in  1921,  and  is  primarily  en- 
gaged, directly  and  through  wholly- 
owned  subsidiaries,  in  the  business  of 
ina:,ufactunng  and  processing  certain 
fcKxi  ltem.s  and  merchandising  food  prod- 
ucts tiirough  reuil  supermarkets  and 
convemence-type  food  stores.  In  addi- 
tion, it  is  stated  that  Dillon  has  recently 


I 


diversified  into  the  retail  jewelrv-  and 
junior  department  store  fields  and  has 
acquired  an  aircraft  radio  and  engine 
maintenance  service  operation.  In  con- 
nection with  its  varioiLs  merchandising 
operations,  Dillion.  through  one  of  it5 
wholly-owned  subsidiaries,  engages  in  the 
purchase,  development,  and  leasing  of 
commercial  real  estate,  including  tiie  de- 
velopment and  leasing  of  shopping  center 
complexes.  Dillon's  retail  food  operations 
are  carried  out  over  an  11 -State  area 

Applicant  was  incorporated  in  Colorado 
under  the  name  Dillon  Central.  Inc  on 
August  21,  1968,  as  a  wholly-owned  sub- 
sidiary of  Dillon  for  th.e  piu-pose  of  ac- 
quiring the  business  and  certain  of  the 
assets  of  the  then  existing  Central  In- 
vestment Corp.  of  Denver  <  Central  >,  a 
Colorado  corporation  organized  in  Feb- 
ruary of  1960.  Central,  prior  to  the  sale  of 
its  assets  to  and  the  assumption  of  cer- 
tain of  its  liabilities  by  Applicant,  was 
registered  under  the  Act  as  a  closed-end. 
nondiversified,  management  investment 
company  and  was  licensed  under  the 
Small  Business  Investment  Act  of  1958. 

On  December  31,  1968,  pur.suant  to  an 
Agreement  and  Plan  of  Reorganization, 
Applicant  acquired  the  going  bu.-^iness 
and  certain  of  the  assets  of  Central  in 
exchange  for  547,368  shai-es  of  Dillon's 
common  stock  on  a  basis  of  exchange  of 
1  share  of  Dillon's  stock  for  each  2.85 
shares  of  Central's  stock.  Certain  of  Cen- 
tral's assets  not  acquired  by  Applicant 
were  transferred  to  Dillon  Capital  Corp.. 
another  wholly-owned  sub.^^idiarv  of 
Dillon. 

Subsequent  to  the  above-mentioned 
reorganization  Central  changed  its  name 
to  Central  Liquidating  Corp.  and  was  dis- 
solved and  Applicant  adopted  the  name 
of  Central  Investment  Corp.  of  Denver. 
Applicant  and  Dillon  Capital  Corp.  are 
managed  by  substantially  the  same  offi- 
cers who  managed  Central  prior  to  the 
reorganization.  The  apjilication  states 
that  the  organization  of  Applicant  and 
its  acquisition  of  the  business  of  Central 
represents  Dlllion's  further  diversifica- 
tion into  the  small  busine.ss  investment 
company  field.  Moreover,  it  is  stated  that 
Dillon  expects  Applicant  and  Dillon  Cap- 
ital Corp.  to  be  an  adjunct  to  Dillon's 
efforts  to  acquire  and  develop  new  busi- 
nesses   and    thereby    fuj-ther    diversify. 

In  support  of  its  statement  that  Dillon 
is  primarily  engaged  in  the  retail  mer- 
chandising, manufacturing,  real  estate, 
and  service  businesses  mentioned  above. 
Applicant  has  submitted  schedules  show- 
ing the  composition  of  Dillon's  unconsoli- 
dated assets  in  accordance  with  section 
3(a)  (3)  of  the  Act,  on  the  basis  of  Dil- 
lon's audited  balance  sheet  at  June  27, 
1970.  and  as  adjusted  to  reflect  the  fair 
value  of  Dillon's  a.s.sets  On  the  basis  of 
that  balance  sheet,  the  book  value  of 
Dillon's  inve.stment  securities  at  June  27, 
1970,  was  equal  to  le.ss  than  13  percent  of 
the  total  book  value  of  Dillon's  a.-^sets  on 
an  unconsolidated  basis,  exclu.sive  of  cash 
items.  On  the  basis  of  Dillon's  asset,s  as 
adjusted  to  reflect  their  fair  market 
value,  the  value  of  DiOon's  investment 
securities  at  such  date  was  equal  to  13  46 
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percent  of  total  assets,  exclusive  of  cash 
and  cash  items. 

Applicant  further  represents  that  no 
adjustment  has  been  made  in  the  above- 
mentioned  schedules  to  reflect  the  de- 
crease in  value,  due  to  trading  restric- 
tions, of  publicly  traded  investment 
securities  in  the  amount  of  $448,501.  held 
by  Dillon  pui'suant  to  investment  letters. 
In  addition,  no  current  adjustment  has 
been  made  to  reflect  the  appreciation, 
stated  to  be  in  excess  of  $2,800,000,  in  the 
value  of  certain  real  property  held  by 
various  operating  subsidiaries  of  Dillon 
and  included  in  the  schedules  as  non- 
investment  assets.  Applicant  respresents 
that  the  effect  of  such  adjustments,  if 
made,  would  be  to  reduce  the  percentage 
of  Dillon's  holdings  of  investment  secu- 
rities in  relation  to  its  total  assets. 

Also,  Applicant  represents  as  of 
March  31.  1971  the  fair  value  a^s  a  "going 
concern"  of  Dillon  Companies.  Inc  ,  based 
on  the  mean  market  price  of  its  out- 
standing common  stock  was  $95,373,482. 
The  fair  value  as  a  going  concern  of  Ap- 
plicant and  Dillon  Capital  Corp.,  as  of 
the  same  date,  based  on  net  as,set  value 
as  determined  in  accordance  with  sec- 
tion 3(a)(3)  of  the  Act  was  $3,699,463 
and  $4,837,323,  respectively. 

In  addition.  Applicant  represents  that 
a  substantial  portion  of  Dillon's  revenues 
and  earnings  after  taxes  are  attributable 
to  its  supermarket  operations  Thiis  the 
application  states  that  the  total  sales 
and  other  revenues,  and  the  net  earnings 
after  taxes,  of  (a)  Dillon  and  all  of  its 
subsidiaries  on  a  consolidated  basis;  (bi 
Applicant  and  Dillon  Capital  Corp. 
taken  together:  and  (c)  Dillon  from 
its  grocery  supermarket  business  exclu- 
sively, were,  for  the  periods  indicated 
approximately  as  follows: 

Gross  Klnenues 


Year  ending  June  30 

9  Tnonths 
>t 

1969                  1970           Mar.  31,  11171 

DIUon  Cos., 

Inc $197, 100, 008    $2fi9, 172,  •Jr>2 

Applicant 

and  Dillon 

Capital 

Corp $682,582        $1,042,021 

(a  3%)  (a  4%) 
aroo*ry 

giiper- 

markets....  $188,238,889  $247,221,968 
(9fi.6%)            t!».3^,) 

$250, 987, 13S 

$838. 28n 
(0.3%) 

Per  below 

NET  Earnings  After  Ta^jbs 

Year  ending  June  30 
1909                1970 

9  months 

endliiR 

-Mar.  31, 

1971 

Dillon  Cos.,  Inc....  $3,6«1,370    $4,812,446 
Applicant  and  Dil- 
lon Capital  Corp.       $648,683        $485,327 
(17.87,,)         (10.1";) 
Grocery  supermar- 
kets  $2,494,331    $3,596,060 

(68.3%)         (74.7%) 

$4,294,308 
$180,85«i 

(4.  ri) 

6e«  below 

Applicant  states  that  final  figures  from 
Dillon's  grocery  supermarket  operations 
for  the  period  ending  March  31,  1971, 
are  not  available  but  represents  that 
such  operations  constituted  more  than 
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90  percent  of  Dillons  gross  revenues 
and  more  than  80  percent  of  iV'  earnings 
after  taxes  for  that  period. 

Applicant  is  and  will  continue  to  be  an 
'investment  company"  as  defined  in 
section  3' a  I  of  the  Act.  Section  3ibi  i3» 
of  the  Act.  generally  speaking,  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  all  of  the  outstanding 
.s(?curities  of  wliich  i  other  than  short- 
term  paper  and  directors'  quahfying 
shares'  are  owned  by  a  company  pri- 
marily engaged  in  a  business  other  than 
that  of  investing,  reinvesting,  owning, 
holding,  or  trading  in  securities.  As  stated 
hereinabove,  all  of  the  outstanding  secur- 
ities of  Applicant  are  now  owned  by 
Dillon  except  for  the  notes  and  deben- 
tures owned  by  the  US.  Small  Business 
Administration.  Under  the  conditions 
noted  below,  to  which  Applicant  has 
at-' reed  in  the  event  the  Commission 
grant>s  the  application,  Dillon  will  not 
dispose  of  any  securities  of  Applicant 
<  other  than  short-term  paper  >  now  or 
hereafter  held  by  it  and  Applicant  will 
not  issue  any  securities  (other  than 
short-term  paper  >  except  to  Dillon  or 
the  Small  Business  Administration.  Con- 
sequently, if  there  is  compliance  with 
these  conditions,  Applicant  would  be  en- 
titled to  an  exception  under  section  3'  b  > 
(3)  of  the  Act  except  for  the  fact  that 
the  outstanding  long  term  debt  is  and 
may  continue  to  be  owned  by  tlie  Small 
BiLsiness  Administration. 

Section  6<ci  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imcondition- 
ally  exempt  any  person  from  any  provi- 
sions of  the  Act.  if  and  to  the  extent  that 
such  exemption  is  necessai-y  or  appropri- 
ate in  tlie  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Apphcant  states  that  it  is  not  in  the 
public  interest  to  regulate  .Applicant  un- 
der the  .A.ct  because  all  of  the  outstand- 
ing capital  stock  of  Applicant  is  owned 
by  Dillon,  which  is  not  an  investment 
company,  and  the  notes  and  debentures 
of  Applicant  are  held  by  the  U.S.  Small 
Business  Administration  which  is  in  a 
position  to  protect  its  investment  in  Ap- 
plicant under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958. 

Applicant  has  agreed,  in  the  event  the 
Commission  grants  the  application,  that 
the  Commission's  order  may  be  i-ssued 
subject  to  the  following  conditions: 

1.  Applicant  shall: 

lai  Not  issue  any  securities  'Other 
than  short-term  paper  as  defined  in  sec- 
tion 2(a) (36)  of  the  Act i  except  to  'ii 
Dillon  or  lii)  the  United  States  Small 
Business  Administration,  tinle.ss  this 
order  is  modified  expressly  by  anothsr 
order  of  this  Commission  to  permit  such 
transaction; 

(b)  File  with  the  Commission,  within 
120  days  after  the  close  of  each  fiscal  year 
of  Applicant,  the  data  required  by  Items 
5,  6,  7,  and  8  of  the  annual  report  on 
Form  N-5R  adopted  by  the  Commission 
pursuant  to  section  30 1 a)  of  the  Act; 
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(c)  File  with  the  Commi.ssion  within 
120  days  after  the  close  of  each  fiscal  year 
of  Applicant  and  Dillon,  m"  a  balance 
sheet  of  each  company  showing  assets  in 
reasonable  detail  as  of  the  close  of  such 
fiscal  year,  w  ith  a  schedule  showmg  such 
assets  at  value  (taking  securities  for 
which  market  quotations  are  readily 
available  at  market  value  and  taking 
other  securities  and  assets  at  value  as 
determuied  in  good  faith  by  the  board  of 
directors',  and  'ii'  a  statement  of  In- 
come for  such  fiscal  year  and  a  statement 
of  paid-in  surplus  and  retained  earnings 
as  of  the  close  of  such  fiscal  year  for  Ap- 
jilicant  and  Dillon.  Applicant  may  incor- 
porate by  reference  in  any  material  filed 
to  meet  the  requirements  of  this  condi- 
tion, any  document  or  part  thereof  previ- 
ously or  concurrently  filed  with  the  Com- 
mission pursuant  to  any  of  the  Acts 
administered  by  the  Commission. 

2,  No  person  othci-  than  Dillon  or  the 
U  S  Small  Business  Administration  shall 
at  any  time  own  any  outstanding  security 
of  Applicant  <  other  than  short-term 
paper ' . 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
4.  1971  at  5.30  p,m,,  submit  to  the  Com- 
mission m  writing  a  I'cquest  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request  aiid  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  tlie  Commission  should  order 
a  hearing  thereon.  Any  such  commimi- 
cation  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
■Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  I  airmail  if  the  person  being  served 
is  located  more  than  500  mnles  from  the 
point  of  mailing  I  upon  Applicant.  Prcxif 
of  such  service  (by  affidavit  or  in  the 
case  of  an  attorney-at-law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  rfXjuest.  At  any  time  after  said  date. 
as  proNidcd  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
heiein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if 
ordered  >  and  any  postponements  thereof. 

It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
notice  by  certified  mail  to  the  Deputy 
Administrator  for  Investments,  Small 
Busine.ss  Administration,  'Washington, 
DC    20416, 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Htmr, 

Secretary. 

[PR  Doc.71-13824  Tiled  9-21-71;8;45  un] 
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PITTWAYCORP 
NUNS'  ISLAND 


devices,    and 
masrazmes 

Metropoluai; 
engaged,   direcfly 
partnerships. 
Nuns'  Island 


.8 12 -30101 


AND  METROPOLITAN 
PARTNERSHIP 


Notice  of  Application  to  Permit 
Tlransaction 

September  16.  l&Tl. 

Notice  is  heteby  given  that  Pittway 

Corporation  iP.ttwayi  and  Metropolitan 
Nun.>'  Island  Partner.ship  <  Metropolitan i 

:'en-ed  to  as  Applicant's). 
601  Skokie  Boulevard.  Northbrook.  IL 
61)062.  have  filefl  an  application  pursuant 
17' b I  and  Rule  17d-l 
promulgated  utder  ,5e<;'tion  17  d'  of  the 
Investment  Company  Act  of  an  order  of 
the  Commissior,  permuting  Applicant.^  to 
encage  in  the  i.ran.sactlon  descnbed  be- 
low. All  intere;  ted  per.'^ons  are  referred 
to  the  application  on  file  with  the  Corn- 
statement  of  the  repre- 
sentation therein  '.vhich  are  summarized 
below 

ures,  a  resist^ered  closed- 
end,  nondiversified  management  com- 
pany, owns  m  €xce.>s  of  38  percent  of  the 
total  ouu^tandiiit:  com.mon  stock  of  Pitt- 
way  and  cont:-ols  Pittway  within  the 
meaninu  of  section  2  ai'9i  of  the  Act. 
Pittway  IS  prin;anly  engaged  in,  among 
other  things,  tie  business  of  aerosol  and 
other  packaging,  the  manufacture  of 
aerosol  valves  and  burglar  and  fire  alarm 


ihe    publisl-ung    of    trade 


a  limited  T)artnership 
and  through  various 
n  the  development  of 
1,000-acre  island  adja- 
cent to  Montijeal.  Canada.  Applicants 
state  that  in  becember  1968.  Pittway 
entered  into  two  separate  but  related 
agreements  whereby  it  acquired  partner- 
ship uiterests  lA  two  joint  ventures  Pur- 
suant to  one  of  these  agreements.  Pitt- 
way acquired  a  50  percent  equity  interest 
in  a  lomt  venti  re  with  Metropolitan  for 
the  developmer  t  of  residential  property 
on  Nuns'  Island  As  part  of  this  agree- 
ment. Pittway  acquired  the  right  of  first 
refusal  to  participate  in  the  financing  of 
any  commerciil  or  industrial  develop- 
ment   of    Niui.sf    Island    undertaken    bv 


Metropolitan 
ship  agreement 


tan  are  aff\llat(^s  withm  the  meaning  of 


section  2'a '   3 
On  April  26. 
order,  granted 
tain  provisions 
Company    Act 


No 

of  so  0 

the  openin 


da, 


a  result  of  this  partner- 
Pittway  and  Metropoli- 


of  the  Act. 

1971.  the  Commission,  by 
an  exemption  from  cer- 
of  the  Act  I  Investment 
Release  Nos  6436  and 
648.5' ,  permittihg  Pittway  to  participate 
the  financinii:  and  construction  of  the 
Canada  Starch  Building  on  Nuns'  Island. 
Pittway  now  proposes  to  enter  into  a  new 
partnership  w  th  Metropolitan  to  be 
known  as  "Met  ropolitan-Pittway  Tennis 
Club  ■'  The  parvnership  will  construct  an 
indoor  tennis  flub  facility  on  approxl- 
square  feet  of  land  on 
Nuns'  Island  \ihich  land  is  to  be  sub- 
leased to  the  partnership  by  Metropoli- 
tan's nominee.  l^Ietropolitan  Nuns'  Island 
11  The  sublease  provides  for  rental 
per  sq<iare  foot  commencing  on 
te  of  the  tennis  facility. 


until   Decembe:'   1,    1975,   and  JO. 16  per 
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square  foot  for  the  remainder  of  the 
term,  subject  to  reappraisal  provisions 
contained  Ln  the  imderlying  lease.  The 
sublease  also  provides  for  pajTnent  by  the 
sublessee,  as  additional  rent,  of  all  taxes 
and  other  assessments  applicable  to  the 
property.  The  cost  of  construction  is 
estimated  at  $725,000,  but  not  to  exceed 
$750,000. 

Pittway.  the  managing  partner,  will 
own  es^j  percent  of  the  equity  of  the 
partnership  and  wiU  have  the  final  deci- 
sion as  to  all  matters  afTepting  the  part- 
nership after  the  facility  is  open  to  the 
public.  Metropolitan,  the  resident  part- 
ner, will  own  33 ',3  percent  of  the  equity 
and  will  be  responsible,  subject  to  Pitt- 
way's  direction,  for  the  operation  of  the 
facility,  at  no  cost  to  the  partnership. 
Metropolitan  will  also  be  responsible  for 
the  constmction  of  the  facility.  In  ex- 
change for  their  respective  Interests  in 
the  partnership.  Pittway  will  be  com- 
mitted to  contribute  a  maximum  of 
$500,000  Canadian  iCan$)  and  Metro- 
politan a  maximum  of  Can$250,000  to 
the  capital  of  tlie  partnership,  constitut- 
ing in  the  aggregate  the  maximum 
projected  construction  cost  of  the 
facility. 

The  proposed  partnership  agreement 
also  provides  that,  simultaneously  with 
each  cash  contribution  of  Metropolitan 
to  the  partnership  capital.  Pittway  will 
lend  to  Metropolitan  an  amount  equal  to 
its  contribution,  up  to  a  maximum  of 
Can$250,000.  The  related  promissory 
note  provides  for  interest  at  the  annual 
rate  of  10  percent  on  the  unpaid  balance 
and  for  repayment  of  the  entire  proceeds 
of  the  loan  at  or  prior  to  the  end  of 
8  years  from  the  date  of  the  loan.  The 
loan  will  be  secured  by  Metropolitan's 
interest  in  the  new  partnership.  Pay- 
ment of  interest  and  repayment  of  the 
principal  of  the  note  is  to  be  made  to 
Pittway  by  application  of  Metropolitan's 
share  of  the  cash  flow  of  the  partner- 
ship. In  the  event  of  default,  recourse 
tray  be  had  only  to  the  collateral.  Neither 
Metropolitan  nor  any  of  its  partners  is 
to  be  personally  liable  with  respect 
thereto. 

Applicants  state  that  no  partner  of 
Metropolitan  nor  any  affiliated  person  of 
any  of  the  has  had.  since  the  November 
1968  agreements,  or  now  has,  any  af- 
filiation with  Pittw^ay  or  Standard,  or 
with  their  officers  or  directors,  other  than 
through  the  respective  interests  of  such 
partners  in  Metropolitan.  No  such  part- 
ner participates  in  any  decision  of  Pitt- 
way relating  to  its  real  estate  invest- 
ments or  in  any  other  management 
decision  of  Pittway  (or  of  Standard*. 
Accordingly,  negotiations  between  ap- 
plicants in  connection  with  the  tennis 
facility  were  conducted  in  an  arm's 
lengtii  manner. 

Applicants  represent  that  the  pro- 
posed tran.sactions  are  fair  and  reason- 
able and  do  not  involve  overreaching; 
and  that  the  transactions  are  necessary 
or  appropriate  in  the  public  interest,  and 
consistent  with  tlie  protection  of  inves- 
tors and  the  pm'poses  fairly  intended  by 
the  policy  and  provisions  of  the  Act 
and  of  section  17  therein. 


Section  IKa)  of  the  Act.  as  here  per- 
tinent, prohibits  an  affiliated  pei^on  of  a 
registered  investment  company  from 
selling  to  such  registered  company  any 
securities  unless  the  Commission,  upon 
application  pursuant  to  section  17ibi. 
grants  an  exemption  from  the  provisions 
of  section  17(a)  if  evidence  establishes 
that  the  terms  of  the  proposed  transac- 
tions, including  the  consideration  to  be 
paid,  are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned.  In  addition,  the  pro- 
posed transaction  mu.st  be  consistent 
with  the  policy  of  the  registered  invest- 
ment company  concerned  and  with  the 
general  purposes  of  the  Act.  Section 
17(d)  of  the  Act  and  Rule  17d-l  there- 
under, taken  together,  provide  among 
other  things,  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company  or  any  affiliated 
person  of  such  a  person,  acting  as  prin- 
cipal, to  participate  in,  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  arrangement  in  which  any 
such  registered  company,  or  a  company 
controlled  by  such  registered  company  is 
a  participant  unless  an  application  re- 
garding such  arrangement  has  been 
granted  by  an  order  of  the  Commission 
and  that,  in  passing  upon  such  an  appli- 
cation, the  Commission  will  consider 
whether  the  participation  of  such  regis- 
tered or  controlled  company  in  such 
arrangement  is  consistent  with  the  pro- 
visions, policies  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  par- 
ticipants. A  joint  enterprise  or  arrange- 
ment, as  used  in  Rule  17d-l  is  defined  as 
a  written  or  oral  plan,  contract,  author- 
ization or  arrangement,  or  any  practice 
or  understanding  concennng  an  enter- 
prise or  undertaking  wherebv  a  regis- 
tered investment  company  or  a  controlled 
company  thereof  and  any  affiliated  per- 
son of  such  person  have  a  joint  or  a  joint 
and  several  participation,  or  share  m  the 
profits  of  such  enterprise  or  undertaking 

Section  6(c)  permits  the  Commrssion 
upon  application,  to  exempt  a  trans- 
action or  transactions  from  any  provision 
of  the  Act  if  it  finds  that  such  "an  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  tlie  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  7,  1971.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion shoiild  be  addressed:  Secretary. 
Securities  and  Exchange  Commission 
■Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 


address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the 
re<ju(^st.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regTilations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  is.sued  by  the  Commiission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearmg  (if 
ordered;  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regizlation.  pursuant  to  dele- 
gated authority. 

fsEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc  71-13896  Piled  9-21-71.8:47  am| 
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UNITED  FARMERS  AND  RANCHERS, 
INC. 

Orcier  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons, 
and  Notice  of  Opportunity  for 
Hearing 

September   16.  1971. 

I,  United  Farmers  and  Ranchers.  Inc. 
(issuer) .  4288  Philadelphia  Street.  Chino, 
CA  91710.  a  Utah  corporation  and  the 
general  partner,  filed  with  the  Commis- 
sion on  March  19.  1971,  a  notification  on 
Ponn  1-A  and  an  offering  circular  relat- 
ing to  a  proposed  offering  of  2,000  units 
of  limited  partnership  int-crcsts  at  $250 
per  unit,  for  an  aggregate  offering  price 
of  $500,000,  for  the  purix)se  of  obtaining 
an  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933,  as  amended,  pursuant  to  the  provi- 
sions of  section  3<b)  thereof,  and  Regula- 
tion A  promulgated  thereunder.  The 
officers  of  the  l.ssuer  and  certain  uniden- 
tified "NASD  members"  were  designated 
as  persons  who  would  sell  the  offering. 
The  issuer  was  to  retain  10  percent  of  the 
offering  price  of  each  unit  of  limited 
partnership  sold  by  officers  of  the  i,s.suer 
as  reimbursement  for  expenses  of  the 
offering.  The  i.ssuer  was  to  pay  a  com- 
mission of  10  percent  of  the  offering  price 
to  the  participating  "NASD  members  ' 
for  each  unic  of  limited  partnership  sold 
by  them, 

II.  The  Commission  has  reasonable 
cause  to  believe  on  the  basis  of  informa- 
tion reported  to  it  by  its  staff  that: 

*A>  The  terms  and  conditions  of 
Regulation  A  have  not  been  complied 
with  in  that : 

(1)  Item  1  of  the  issuer's  Form  1-A 
fails  to  set  forth  accurately  the  date  of 
incorporation  or  organization  of  the 
issuer; 

(2)  Item  2  of  the  is.suer's  Form  1-A 
fails  to  set  forth  accurately  each  affiliate 
of  the  issuer,  the  nature  of  such  affilia- 
tion,   and    each    person   who    owns    of 
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r(H;ord,  or  is  known  to  own  beneficially, 
10  percent  or  more  of  the  outstanding 
.securities  of  any  class  of  the  issuer,  and 
the  title  and  amount  owned  by  each 
such  person: 

i3)  Item  3  of  the  issuer's  Form  1-A 
fails  to  set  forth  accurately  the  name  and 
residence  address  of  each  director,  officer 
and  promoter  of  the  issuer; 

1 4  >  Item  4  of  the  issuer's  Form  1-A 
fails  to  set  forth  accurately  the  name 
and  address  of  counsel  for  the  issuer  in 
connection  with  the  proposed  offering; 

'5i  A  written  consent  of  Ken  Cham- 
berlain, who  is  named  as  counsel  for  the 
l.ssuer  m  item  4  of  the  issuer's  Form  1-A, 
was  not  filed  as  required  by  subpara- 
graph (g)  of  item  11  of  Form  1-A; 

(6'  The  i.ssuer 's  offering  circular  fails 
to  state  accurately  the  date  of  the  issu- 
er's incorporation  or  organization,  as 
required  by  paragraph  2  of  scliedule  I; 

(7  I  The  issuer's  offering  circular  fails 
to  state  the  order  of  priority  in  which  the 
proceed.';  of  the  offering  will  be  u.'-ed  for 
the  respective  purposes,  as  required  by 
paragraph  6<a)  of  Schedule  I: 

'8)  The  issuer's  offering  circular  fails 
to  state  the  name  and  residence  address 
of  all  promoters  of  the  i-ssuer.  as  re- 
quired by  paragraph  913'  of  schedule  I; 

'9)  The  issuer's  offering  circular  fails 
to  state  the  percentage  of  outstanding 
securities  of  the  Lssuer  which  will  be 
held  by  directors,  officers  and  promoters, 
as  a  group,  and  the  percentage  of  such 
securities  which  will  be  held  by  the  pub- 
lic, if  all  of  the  securities  being  offered 
are  sold,  and  the  respective  amounts  of 
cash  'including  cash  expended  for  prop- 
erty transferred  to  the  issuer)  paid 
therefor  by  such  group  and  by  the  pub- 
lic as  required  by  paragraph  9'd'  of 
schedule  I: 

'  10  '  The  issuer's  offering  circular  fails 
to  contain  financial  statements  of  the  is- 
suer as  required  by  paragraph  IKa)  of 
!><  hedule  I. 

I B 1  The  notification  and  offering  cir- 
cular contain  untrue  statements  of 
material  facts  and  omit  to  state  material 
facts  necessary  to  make  the  statements 
made,  in  light  of  the  circumstances  un- 
der which  they  were  made,  not  mislead- 
ing, particularly  with  respect  to  the  fol- 
lowing: 

•  1)  The  notification  and  offering  cir- 
cular state  that  the  issuer  was  incorpo- 
rated in  the  State  of  Utah  on  March  20, 
1971.  and  February  28.  1971,  respectively, 
whereas,  in  fact,  the  issuer  was  not  so 
mconwrated  on  .such  dates: 

<2'  The  notification  states  that  Ken 
Chamberlain,  of  Richfield,  Utah,  is  secre- 
tary, a  director,  and  10  percent  share- 
holder of.  and  counsel  for,  the  issuer,  and 
the  offering  circular  states  that  Cham- 
berlain is  an  officer  and  director  of  the 
issuer,  whereas,  in  fact.  Ken  Chamber- 
lain is  not  an  officer,  director,  or  share- 
holder  of,   or   counsel   for,   the   issuer; 

<  3 )  The  failure  to  disclose  the  manner 
in  which  the  profits  and  losses  of  the 
partnership  are  to  be  determined; 

<4»  The  failui-e  to  disclose  the  risks 
and  competition  in  connection  with  the 
busine.ss  in  which  the  issuer  proposes  to 
engage; 
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i5)  Tlie  failiu-e  to  disclose  that  Ken 
Chamberlain  had  not  consented  to  be 
named  as  coimsel  for  the  issuer  in  the 
notification  and  offering  circular. 

(C)  The  offering  would  be  made  in 
violation  of  section  17(a)  of  the  Securi- 
ties Act  of  1933,  as  amended,  by  reason 
of  the  matters  described  above. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  exemp- 
tion of  the  issuer  under  regulation  A  be 
temporarily  suspended. 

It  is  ordered.  Pursuant  to  rule  261(a), 
subparagraphs  (1).  «2),  and  (3),  of  the 
general  rules  and  regulations  imder  the 
Securities  Act  of  1933,  as  amended,  that 
the  exemption  under  regulation  A  be, 
and  it  hereby  is,  temporarily  suspended. 

It  is  further  ordered,  Ptirsuant  to  rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al- 
legations contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretarj'  of  the  Commission 
a  written  request  for  hearing  within  30 
days  after  the  entry  of  tliis  order;  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any  time 
upon  Its  own  motion  may,  set  the  mat- 
ter down  for  hearing  at  a  place  to  be 
designated  by  the  Commission,  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
o"  made  permanent,  without  prejudice, 
however,  to  the  consideration  and 
presentation  of  additional  matters  at  the 
hearing;  and  tliat,  if  no  hearing  is  re- 
quested and  none  is  ordered  by  the  Com- 
mission, this  order  shall  become  per- 
manent on  the  30th  day  after  its  entry 
and  shall  remain  in  effect  imless  or  until 
It  is  modified  or  vacated  by  the  Com- 
mission; and  that  notice  of  the  time  and 
place  for  any  hearing  will  promptly  be 
given  by  the  Commission. 

By  the  Commission, 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|PR  Doc.71-13904  Plied  9-21-71;8:48  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  No.  4.4-1  (Region 

III)  forD!sa,?ter  No.  8391 

MANAGER,    BALTIMORE    DISASTER 

BRANCH  OFFICE 

Delegation   of  Authority 

I.  Pursuant  to  the  auihorily  delegated 
to  the  regional  director  by  Delegation  of 
Authority  No.  4.4  < Revision  H  (36  F.R. 
7291 ) ,  the  following  authority  is  hereby 
redelegated  to  the  position  as  indicated 
lierein: 

A.  Manager  (Baltimore,  Md.) ,  Disaster 
Branch  Office. 

1.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  in 
any  amount  and  to  approve  such  loans 
up  to  the  total  SBA  funds  of  (a)  $50,000 
per  household  for  repairs  or  replacement 
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re. 

01 


of   the  home 
additional  $10. 
hold  goods  and 
event    may    the 
$55,000   for   a  si 
loans,  except  for 
lieiis  or  mortga 
proved  tn  additi 
for    amount-s    u; 
$350,000  on   d:.^ 
cept   to  the  extt 
previous  SBA  d: 

2  To     appro'. 
loans    up     to 
$350,000.  and  to  c 
amount. 

3  To  execute 
central,  regional 
proved  loans  and 
under  de.e^ated 
tion  to  read  a-  :'( 


4.  To   cancel. 


a^ 


at 


or  not  to  exceed  an 

allowable  for  house- 

rsonal  items,  but  in  no 

money    loaned    exceed 

ngle   di.saster  on   home 

funds  to  refinance  prior 

s.  which  may  be  ap- 

to  the  foregoing  limits 

to    550,000:    and    ib' 

ter  biLsiness  loans  ex- 

01   refinancing  of  a 

i.^ter  loan, 

di.^aster     guaranteed 

SBA    guarantee    of 

^v'.me  such  loan.s  in  any 


,oan  authorizations  for 

and  district  office  ap- 

disaster  loans  approved 

authority,  said  execu- 

illows; 

•  Same),  Administrator 


Manager,  Disaster 
Branch  Office 


reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  c  elegated  authority. 

5,  To  disbur,-^  unsecured  disaster 
loaiis. 

6.  To  extend  t^e  disbur.semen i  period 
authorizations  or  un- 
disbursed portioits  of  disa-ster  loans. 

II  The  authcnty  delegated  herein 
'legated, 

m.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting  in 
that  position. 

Effective  date    August  5.  1971. 

Russe:  l  Hamilton.  Jr  . 

Regional  Director. 
Bala  Cunwyd.  Pennsylvania. 
[FRDoc.71-1387' Filed  9   21-7:  8  45  am] 



CHESAPEAKE  CAPITAL  CORP 


Notice  of  1 
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Notice  is  hereb 

Capital    Corp  , 
Street.  Alexandr, 
rendered  it.s  lire:: 
business  investn^e 
to  $  107  105  of  t: 
smali  business  in 
CFR  107.105  '  19711 

Chesapeake  Ca 
a.s  a  small  bti-siri 
on  June  13.  196^ 
the  Small  Busi: 
1958  'the  Act' 
661  et  seq..' .  and 
gated  thereundei 

Under  the  aut 
and  pursuant  to  ; 
surrender  of   th 
cepted  and  all  rib 
franchises       de:-; 
canceled 


given  that  Chesapeake 

120  North  St,  Asaph 
a.  Va.  22314,  has  sur- 
se  to  operate  a.-  a  small 
nt  company  pursuant 
regulations  governing 
►  estment  companies  •  13 


for  Oper 
|FR  Doc.71-1 
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icense  Surrender 


ital  Corp.  was  licensed 
.s  investment  company 
to  operate  solely  under 
e.-s  Investment  Act  of 
IS  amended  1 15  U,S.C.. 
the  regulations  promul- 

hority  vested  by  the  Act. 

he  cited  regulation,  the 

license  is  hereby  ac- 

ht.s.  privileges,  and  the 

ed       therefrom       are 


Dated:  Septen^ber  10.  1971 

A,  H   Singer. 
Assdjciate  Adininistrator 
ttons  and  Investment 

I  Filed  9-21-71:8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

NOTICE  OF  FILING  OF  MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

September  17,  1971. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  section  206ia)  (6)  of  the  In- 
terstate Commerce  Act.  as  amended  Oc- 
tober 15.  1962  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11, 
1963,  page  3533.  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commi-ssion. 

State  Docket  No.  2674,  filed  August  20, 
1971.  Applicant:  TEXAS  TEX-PACK 
EXPRESS.  IN'C  ,  150  East  Zavalla  Street, 
San  Antonio,  TX  78204  Applicant's  rep- 
resentative: Lanham  and  Hatchell,  1102 
Perry  Brooks  Building,  Austin.  Tex. 
78701,  and  Johnnie  B.  Rogers,  313  Perry 
Brook,s  Building,  Aastin.  Tex.  78701.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  General 
commodities,  to.  from  and  between  all 
points  on  the  following  routes,  subject 
to  the  restrictions  hereinafter  set  forth. 
1 1 1  US  Highway  77,  U.S.  Highway  81 
and  Interstate  35  between  Dallas  and 
San  Antonio.  Tex,:  <2i  US.  Highway 
67  between  Dallas  and  Alvarado,  Tex.: 
'3 1  U.S.  Highway  81  between  Alvarado 
and  Hillsboro,  Tex  :  i4»  State  Highway 
171  between  Hillsboro  and  Coolidge, 
Tex.:  i5'  U.S.  Highway  84  and  Farm 
Market  73  between  McGregor  and 
Coolidge.  Tex.:  '6'  State  Highway  317 
and  Farm  Market  107  between  McGregor 
and  Moody,  Tex.:  t7i  State  Highway  95 
between  Temple  and  Taylor.  Tex.:  (8i 
US  Highway  79  between  Taylor  and 
Round  Rock.  Tex  :  '91  US.  Highway  183 
between  Austin  and  Gonzales.  Tex.:  <10i 
US  Highway  90  and  Interstate  10  be- 
tween Houston  and  San  Antonio,  Tex.: 
nil  Farm  Market  78  and  State  Highway 
46  between  San  Antonio  and  Seguin. 
Tex.:  il2»  State  Highway  123  between 
Seguin  and  Stockdale.  Tex.;  (13)  U.S. 
Highway  87  between  San  Antonio  and 
Nixon.  Tex.:  il4^  State  Highway  80  and 
State  Highway  97  and  Alternate  Route 
US.  Highway  90  between  Nixon  and 
Gonzales,  Tex  :  '15'  U.S.  Highway  181 
between  San  Antonio  and  Corpus  Christi, 
Tex:  '16'  State  Highway  35  between 
Gregory  and  Fulton,  Tex.:  fl7)  Farm 
Market  Road  881  between  Sinton  and 
Rockport.  Tex.:  '  18  >  Farm  Market  Road 


136  between  'Woodsboro,  Tex.,  and  its 
intersection  with  Farm  Market  Road 
881;  (19)  State  Highway  44  between 
Corpus  Christi  and  Alice,  Tex.;  (20'  U.S. 
Highway  77  between  'Victoria  and 
Brownsville,   Tex.; 

f21)  State  Highway  141  between 
Kingsville.  Tex.,  and  its  intersection  with 
U.S.  Highway  281:  (22i  U.S.  Highway 
281  between  Alice  and  Edinburg.  Tex.; 
(23)  U.S.  Highway  59  between  Victoria 
and  Houston,  Tex.:  (24'  U.S.  Highway 
83  between  Harlingen  and  Mission.  Tex  : 
(25>  State  Highway  107  between 
Combes  and  Edinburg.  Tex  :  '26'  US. 
Highway  281  between  San  Antonio  and 
Johnson  City.  Tex.;  (27)  U.S.  Highway 
290  between  Johnson  City  and  Freder- 
icksburg, Tex.:  (28)  State  Highway  16 
between  Fredericksburg  and  Kerrville, 
Tex.;  (29)  State  Highway  27  between 
Kerrville  and  Comfort,  Tex.;  (30 >  US. 
Highway  87  and  Interstate  10  between 
Fredericksbm-g  and  San  Antonio.  Tex  : 
(31)  U.S.  Highway  183  between  Austm 
and  Goldthwaite.  Tex.:  <32'  US,  High- 
way 190  between  Belton  and  Brady.  Tex. ; 
(33>  State  Highway  195  between  its 
junction  with  U.S.  Highway  183  via 
Florence,  Tex.,  to  its  intersection  with 
U.S.  Highway  81;  (34>  State  Highway 
29  between  its  intersection  with  U.S. 
Highway  183  and  Mason.  Tex.,  via  Bur- 
net and  Llano.  Tex.:  (35'  U.S.  Highway 
281  between  Lampasas.  Tex,,  and  its  in- 
tersection with  State  Highway  71  near 
Marble  Falls.  Tex.:  '36'  State  Highway 
71  between  its  intersection  with  US. 
Highway  281  and  Llano.  Tex  :  '  37  '  State 
Highway  16  between  Llano  and  Gold- 
thwaite. Tex.,  via  San  Saba.  Tex  :  i38> 
U.S.  Highway  377  between  Ma.son  and 
Junction.  Tex.;  (39'  US  Highway  83 
between  Junction  and  Eden,  Tex.:  i40i 
U.S.  Highway  87  between  Eden  and 
Brady,  Tex.;  (41)  US.  Highway  377  and 
U.S.  Highway  87  between  Ma.^n  and 
Brady.  Tex.;  (42)  State  Highway  71  be- 
tween Aiastin  and  Bastrop,  Tex  :  '43' 
State  Highway  95  between  Bastrop  and 
Elgin.  Tex.;  (44)  U.S.  Highway  290  be- 
tween Elgin  and  Austin.  Tex  :  i45'  Farm 
Market  Road  440  between  Killeen  and 
Florence.  Tex.;  (46)  Farm  Market  Road 
1431  between  its  intersection  with  U.S. 
Highway  281  and  its  intersection  with 
State  Highway  29,  via  Kingsland.  Tex.: 
(47)  U.S.  Highway  90  between  San  An- 
tonio and  Del  Rio,  Tex.:  (48)  U.S.  High- 
way 277  between  Del  Rio  and  Carrizo 
Springs.  Tex.;  (49 1  US  Highway  83  be- 
tween Uvalde  and  Carrizo  Springs,  Tex.; 
(50)  U.S.  Highway  57  between  Eagle 
Pass  and  Moore,  Tex.; 

(51)  State  Highway  85  between  Car- 
rizo Springs  and  Dilley.  Tex.;  (52)  Farm 
Market  Road  65  between  Crystal  City 
and  Brundage.  Tex.;  (53)  U.S.  Highway 
81  between  San  Antonio  and  Laredo. 
Tex.;  (54)  State  Highway  359  between 
Laredo  and  Mathis,  Tex.;  (55)  State 
Highway  44  between  Feer  and  Alice. 
Tex.;  1 56)  State  Highway  339  between 
Feer  and  Benavides,  Tex.:  '57)  U.S. 
Highway  83  between  Laredo  and  Rio 
Grande  City.  Tex.;  (58i  U.S.  Highway 
281  between  San  Antonio  and  George 
West,  Tex.  and  Mathis,  Tex.;  '60'  State 
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Highway  6  between  'Waco  and  Hearne. 
Tex.,  via  Marlin  and  Calvert.  Tex.:  '61' 
State  Highway  164  between  Waco  and 
Groesbcck.  Tex,,  via  Mart.  Tex,:  <62> 
State  Highway  14  between  Groesbeck. 
Tex.,  and  its  intersection  with  State 
Highway  6  south  of.Bremond.  Tex.;  t63) 
Farm  Market  Road  107  between  Moody 
and  Eddy,  Tex,:  <64i  State  Highway 
361  between  Gregory  and  Araii-sas  Pass, 
Tex.:  (65*  State  Highway  97  between 
Jourdanton  and  Pleasanton,  Tex.:  (66' 
State  Highway  16  between  Jourdanton 
and  Poteet.  Tex,,  and  '67'  U.S.  Highway 
77  between  Waco  and  Victoria,  Tex., 
serving  all  intermediate  points  along 
said  routes,  coordinating  the  .service  au- 
thorized herein  with  that  being  rendered 
under  existing  certificates,  and  interlin- 
ing with  other  carriers  at  appropriate 
interline  points. 

Restrictions:  '1'  No  service  shall  be 
provided  in  the  transportation  of  pack- 
ages or  articles  weighing  In  the  aggre- 
gate more  than  100  pounds.  (2)  No  serv- 
ice shall  be  rendered  on  any  shipments 
originating  in  Houston.  Tex  .  and  des- 
tined to  Victoria.  Tex  .  or  any  intermedi- 
ate point  located  on  US.  Highway  59  be- 
tween Victoria  and  Houston,  Tex.,  nor 
on  shipments  originating  at  Victoria, 
Tex  ,  destined  to  Houston,  Tex.,  or  any 
interm.ediate  point  located  on  U.S.  High- 
way 59  between  Victoria.  Tex.,  and  Hous- 
ton, nor  on  shipments  originating  at  any 
intermediate  point  located  on  US.  High- 
way 59  between  Victoria.  Tex.,  and 
Houston.  Tex.,  and  destined  to  Houston. 
Victoria,  or  any  other  intermediate  point 
along  said  route.  No  service  shall  be  ren- 
dered on  shipments  moving  to.  from,  or 
between  the  followine;  named  towns: 
BrowTisville.  Olmito.  San  Benito.  Sebas- 
tian. Lyford.  Raymondville.  Combes. 
Santa  Rosa.  La  Villa.  Edcouch.  San 
Carlos.  Mission.  McAllen.  Pharr.  Alamo. 
Donna.  Weslaco.  Mercedes,  LaFcria  and 
San  Juan.  No  service  shall  be  rendered 
on  shipments  moving  between  Har- 
lingen and  Edinbui-g.  and  further  pro- 
hibited from  handling  any  shipment  be- 
tween Houston  and  "Victoria.  Tex.,  over 
the  routes  shown  m  'GO' .  (61).  i62i.  '63). 
or  '67)  shown  above.  'Si  Tlie  holder  of 
this  authority  is  prohibited  from  serving 
LaGrange.  Tex  ,  Hallettsvllle.  Tex.,  or 
any  intermediate  point  on  U.S.  Highway 
77  between  Schulenburg  and  Victoria. 
(4'  The  holder  of  this  authority  is  pro- 
hibited from  serving  Hearne.  Tex.,  in  the 
transportation  of  general  commodities  as 
described  herein  except  for  the  purpose 
of  interline  with  other  carriers.  Appli- 
cant does  seek  by  this  application  to  re- 
move the  restriction  presently  contained 
in  such  certificate  which  reads  as  fol- 
lows: "No  service  will  be  rendered  on 
shipments  originating  at  Austin.  Tex., 
destined  to  Belton,  Tex.,  on  U.S.  High- 
way 81.  nor  on  sh..pments  onginatin.cr  at 
Belton  destined  to  Austin  or  any  inter- 
mediate point  between  Belton  or  Austin. 
nor  ontrinating  at  any  intermediate 
point  on  U.S.  Highway  81  between  Belton 
and  Austin,  destined  to  Belton.  Austin. 
or  any  intermediate  point  on  such  high- 
way. All  other  authority  in  such  certifi- 
cate, except  the  authority  to  transport 
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general  commodities  to  remain  the  same 

as  presently  contained  herein 

In  connection  with  the  authority 
sought  herein,  applicant  seeks  to  operate 
over  the  same  alternate  routes  over 
which  it  is  presently  permitted  to  oper- 
ate, and  additionally  seeks  to  operate 
over  the  followintr  alternate  routes,  for 
operating  convenience  only,  without  serv- 
ice to  any  intermediate  point  except  as 
otherwise  authorized,  il)  U.S.  Highway 
290.  Interstate  10  and  State  Hichway  27 
between  Kerrville  and  Junction.  Tex,: 
'2'  US,  Highway  87  between  Fredericks- 
burg and  Mason.  Tex.:  i3)  U.S.  Highway 
281  between  Johnson  City.  Tex.,  and  its 
intersection  with  State  Highway  71  south 
of  Marble  Falls.  Tex,:  '4'  State  High- 
way 16  between  Frederick.sburg  and 
Llano.  Tex.:  '5»  US  Highway  90A  be- 
tween Seguin  and  Belmont.  Tex.;  (6) 
Slate  Highway  71  between  Austin.  Tex.. 
and  its  intersection  with  U.S.  Highway 
281  .south  of  Marble  Falls,  Tex  .  and  be- 
tween Llano  and  Brady,  Tex.:  (7)  State 
Hiphway  46  between  New  Braunfels  and 
Seguin.  Tex  :  (8i  US  Hiphway  79  be- 
tween Hearne  and  Taylor.  Tex  ;  i9) 
State  HiPhway  95  between  Elgin  and 
Taylor.  Tex.:  'lOi  State  Highway  21  be- 
tween Bastrop  and  Lincoln,  Tex,:  <11) 
State  Hiphway  16  between  San  Antonio. 
Tex.,  and  its  intersection  vnth  U.S.  High- 
way 83.  near  Zapata.  Tex.:  (12)  Inter- 
state 37  between  Corpus  Christi  and  San 
Antonio.  Tex.:  il3i  US,  Hiphway  83  be- 
tween Mission  and  Rio  Grande  City. 
Tex.:  '14>  Interstate  10  between  Com- 
fort. Tex,,  and  its  intersection  with  State 
Hiphway  16.  near  Legion.  Tex.,  and  '15) 
State  Highway  285  between  Falfurrias 
and  Riviera.  Tex,  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  Approximately  30  days 
after  being  published  in  the  Federal 
Register.  Time  and  place  not  .sliown.  Re- 
quests for  procedural  information  in- 
cluding the  time  for  filinp  protests  con- 
cerning this  apiJlication  should  be 
addre.sscxl  to  the  Railroad  Commission  of 
Texas.  Post  Offlce  Drawer  12967.  Capitol 
Station.  Austin.  TX  78711.  and  should 
not  be  directed  to  the  Inter.'-tate  Com- 
merce Commission. 

State  Docket  No.  2708.  filed  August 
20.  1971.  Applicant:  G  A.  WHITE  EX- 
PRESS. INC.  LESSOR,  ioined  by 
LESSEE.  FILM  TRANSFER  CO..  INC., 
1066  West  Mockingbird  Lane.  Dallas.  TX 
75247.  Applirant's  representatives:  Lan- 
ham and  Hatchell.  1102  Perry  Brooks 
Buildinp,  Austin.  Tex,  78701.  and  John- 
nie B,  Ropers.  313  Perry  Brooks  Building. 
Austin.  Tex,  78701,  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  frcipht  .service  as  follows:  Trans- 
portation of  General  cormnodities,  to, 
from  and  between  all  points  on  the  fol- 
lowing routes,  subject  to  the  restrictions 
hereinafter  set  forth.  Between  Houston 
and  Madisonville  over  U.S.  Hiphway  75, 
.serving  all  intermediate  pomus.  between 
Houston  and  Palestine  over  U.S.  High- 
way 75  and  U.S.  Highway  287.  and  State 
Highways  94.  19.  and  45.  servuig  all  in- 
termediate points,  including  Conroe, 
New  Waverly.  Huntsville.  Trinity  Grove- 
ton,   Crockett.   Pennington,   and   Love- 
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lady.  Restriction;  (1)  No  service  shall 
be  provided  in  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  100  pounds.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  Approximately  30  days 
after  published  in  the  Federal  Register. 
Time  and  place  not  shown.  Requests  for 
procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Texas  Railroad  Commission.  Drawer 
12967.  Capitol  Station.  Austin,  Tex. 
78711.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  2794.  filed  August  20. 
1971.  Applicant:  NEWS  FILM  AGENCY 
COMP.ANY.  1066  West  Mockingbird 
Lane.  Dalla-s.  TX  75247.  Applicant's  rep- 
resentatives: Lanham  and  Hatchell.  1102 
Perry  Brooks  Building.  Austin,  Tex. 
78701  and  Johnnie  B.  Rogers.  313  Perry 
Brooks  Buildiiig,  Austin,  Tex.  78701. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  to,  from,  and  be- 
tween all  points  on  the  following  routes, 
subject  to  the  restrictions  hereinafter  set 
forth.  ( 1 '  US  Highway  77  between  Dal- 
las, and  Gainesville,  Tex,;  i2'  U.S.  High- 
way 75  between  Denison,  and  Dallas, 
Tex.;  (3)  U.S.  Highway  82  between 
Gainesville,  and  Sherman.  Tex.;  (4)  U.S. 
Highway  377  between  Denton,  and  Ar- 
gyle.  Tex.,  serving  all  intermediate  points 
along  said  routes  and  coordinating  the 
service  proposed  herein  with  that  now 
being  rendered  by  the  applicant  and  in- 
terchanging with  other  carriers  at  ap- 
propriate interchange  points.  Restric- 
tions: 1 1 '  No  service  shall  be  provided 
in  the  transportation  of  packages  or  ar- 
ticles weighing  in  the  aggregate  more 
than  one  hundred  dOO)  pounds.  (2)  No 
service  shall  be  provided  on  shipments 
originating  in  Dallas,  Tex.,  destined  to 
Gainesville,  Tex.,  or  on  shipments  origi- 
nating at  Gainesville.  Tex.,  destined  to 
Dallas.  Tex  All  other  authority  presently 
contained  m  such  certificate,  except  the 
authority  to  transport  general  commodi- 
ties to  remain  as  now  contained  in  such 
certificate.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Approximately  30  days 
after  published  in  the  Federal  Register. 
Time  and  place  not  shown.  Requests  for 
procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Railroad  Commission  of  Texas,  Drawer 
12967,  Capitol  Station,  Austin,  Tex. 
78711.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  4304,  filed  August  20, 
1971  Applicant:  FILM  TRANSFER 
COMPANY.  INC..  1066  West  Mocking- 
bird Lane.  Dallas,  TX  75247.  Applicant's 
representatives:  Lanham  and  Hatchell, 
1102  Perry  Breaks  Building,  Austin,  Tex, 
78701  and  Johnnie  B.  Rogers,  313  Perry 
Brooks  Building.  Austin,  Tex.  78701  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  General 
commodities,  to,  from  and  between  all 
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Highway     69 
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points  on  the  fo  lowiiif?  routes,  subject  to 
the  restrictions  lereinafter  set  forth.  (1  > 
U-S.  Highway  i7  between  Dallas,  and 
Waxahachie,  Tex.:  '2i  U.S.  Highway  287 
between  Waxahachie.  and  Ennis.  Tex  ; 
U  S.  HiL'hw4y  75  between  Ennis.  and 
and  between  Fairfield, 
and  Galveston.  jTex  ,  >ii  State  Highway 
14  between  Riciiland.  and  Mexia.  Tex  : 
5 '  US  HishwE.y  84  between  Mexia.  and 
6  '  US.  Highway  175  be- 
md  Jacksonville.  Tex  . 
I- IV  69  between  Jack.son- 


Fairfield  Tex 

tween    Dallas 

'7'    US.  Highw 

viUe.  and  Alto.  Ifex  :   '8'  State  Highway 


and  Nacogdoches.  Tex  : 
(9 1  U.S.  Hiehiiay  59  between  Nacog- 
doches, and  Lifkm.  Tex:  '10'  U.S. 
between  Lufkin.  and 
11'  State  Highway  327 
be- ween  Kountzt.  and  Silsbee.  Tex.;  (12i 
US  Hiehwav  ii6  between  Sil.-bee.  and 
Beaumont.  Tex,:  lli  U.S.  Highway  90 
between  Houston,  and  Orange.  Tex.:  '  14' 
State  H:£ihway  347  between  Beaumont, 
and  Port  Arthui'.  Tex  :  1 15'  State  High- 
wav  87  between  Orange,  and  Port  Arthur. 
Tex:  161  US,  Highway  69  between 
Beaumont.  andjPort  Arthur.  Tex  :  '17i 
State  Highway  73  between  Port  Arthur, 
and  Wmnie,  T?x  :  '18>  Farm  Market 
Road  124  and  S'.at#  Highway  65  between 
Winnie,  and  Anahuac.  Tex.:  '19'  Farm 
Market  Road  562.  Interstate  Highway  10 
and  Farm  Market  563  between  Anahuac. 
and  Liberty.  Tex.  ser\ing  intermediate 
point.s  along  .said  routes  and  coordinating 
the  service  proposed  with  that  now  ren- 
dered by  applicant  under  existing  cer- 
tificates and  in  terchanguig  with  other 
earners  at  app-opriate  points  Restric- 
tions 1 1 1  No  se-vice  shall  be  provided  in 
the  transportatiDn  of  packages  or  articles 
weitihing  in  the  aggregate  more  than  one 
hundred  'lOO'  pounds.  In  connection 
with  the  authority  sought  herein,  the  ap- 
plicant proposes  to  operate  over  all  of  the 
alternate  routes  over  which  it  is  pre.=ently 
authorized  to  oi>erate  and  also  over  U.S. 
Highway  287  tietween  Corsicana.  and 
Palestine  Tex  All  other  authority  in 
such  certificate,  except  the  authority  to 
transport  geners.l  commodities,  to  remain 
a.s  now  contained  m  such  certificate.  Both 
intrastate  and  interstate  authority 
sought 

HEARISG  .Approximately  30  days 
after  published  In  the  Feder.al  Register. 
Time  and  place  not  shown  Requests  for 
procedural  mfcrmation  including  the 
time  for  filing  ;5rotest^s  concerning  this 
application  should  be  addressed  to  the 
Texas  Railroad  Commission.  Drawer 
12967.  Capitol  Station.  Austin.  Tex.  78711, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission 

State  Docket  ,S'o  2625.  filed  August  20. 
1971  Apphranf  LIBERTY'  EXPRESS, 
INC  .  1066  West  Mockingbird  Lane.  Dal- 
las, TX  75247  Applicant's  representa- 
tives' Lanham  itnd  Hatchell.  1102  Perry 
Brooks  Btuldmg.  Austin,  Tex.  78701.  and 
Johnnie  B  Rogers.  313  Perry  Brooks 
Buildmj,  Austir,.  Tex  78701  Certificate 
of  public  convenience  as  necessity  sought 
to  operate  a  fnnght  .service  as  follows: 
Transportation  of  General  commodities. 
to.  from  and  between  all  points  on  the 
subject  to  the  restric- 


foUowing  route: 
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tions  hereinafter  set  forth.  ( 1  >  State 
Highway  289  between  Dallas,  and  Celina. 
Tex.;  (2 1  Farm  Market  Road  455  be- 
tween Celina,  and  Pilot  Point,  Tex.;  (3) 
State  Highway  99  between  Pilot  Point. 
and  Wliitesboro.  Tex.:  i4j  U.S.  Highway 
82  between  Whutesboro.  and  Honey 
Grove,  Tex.:  i5i  U.S.  Highway  75  be- 
tween Dallas,  and  Denison.  Tex.;  (6» 
L'  S.  Highway  67  between  Dallas,  and 
Greenville,  Tex.;  (7)  State  Highway  24 
between  Greenville,  and  Paris.  Tex.;  (8> 
U  S  Highway  69  and  State  Highway  78 
between  Greenville,  and  Bonham.  Tex., 
via  Leonard,  Tex.;  i9i  U.S.  Highway  80 
and  Interstate  20  between  Dallas  and 
Marshall,  Tex.;  1 10)  Farm  Market  Road 
1403  between  Longvlew.  and  Gilmer, 
Tex  ;  ill»  Stat«  Highway  155  and  U.S 
Highway  59  between  Gilmer,  and  At- 
lanta, Tex  :  '12>  U.S.  Highway  259  be- 
tween Damgerfield,  Tex.;  and  its  inter- 
section with  State  Highway  155  near  Ore 
City,  Tex.;  '13)  State  Highway  11  be- 
tween Dalngerfield.  and  Linden.  Tex  ; 
'14'  US.  Highway  59  between  Linden, 
and  Marshall,  Tex  ,  and  between  Carth- 
age, and  Garrison.  Tex.,  via  Tenaha. 
Tex.;  '15)  State  Highway  149  between 
Longview,  and  Carthage,  Tex.;  (16) 
US.  Highway  79  between  Carthage,  and 
Henderson.  Tex:  '17>  Farm  Market 
Road  124  between  BeckvUle.  Tex.,  and 
Its  intersection  with  U.S.  Highway  79; 
(18)  State  Highway  64  between  Wills 
Point,  and  Henderson.  Tex.;  (10>  U.S. 
Highway  69  between  Mmeola,  and  Tyler. 
Tex.;  '20i  State  Highway  31  between 
Tyler,  and  Kilgore,  Tex  : 

1 21)  State  Highway  135  between 
Troup,  and  Gladewater.  Tex.,  via  Kilgore. 
Tex;  (22)  US  Highway  259  between 
Kilgore.  and  L-3nr:view,  Tex  .  and  be- 
tween Henderson,  and  Mt  Enterprise. 
Tex:  '23'  Farm  Market  Road  95  and 
U.S.  Highway  84  between  Mt.  Enterprise, 
and  Garri.son.  Tex  :  '  24  i  State  Highway 
87  between  Tim.pson.  and  Center,  Tex.; 
■  25)  US  Highway  96  between  Tenaha. 
and  San  Augustine.  Tex  ;  between  Bron- 
son.  and  Jasper.  Tex.;  and  between  Kir- 
byville.  and  Silsbee,  Tex  ;  <26i  State 
Highway  21  between  San  Augustine,  and 
Milam,  Tex  :  '  27  i  State  Highway  87  and 
Farm  Market  Road  184  between  Milam. 
and  Bronson.  Tex.:  i28)  U.S.  Highway 
190  between  Jasper,  and  Newton,  Tex.; 
'  29 '  State  Highway  87  and  Farm  Market 
Road  363  between  Newton,  and  Kirby- 
vllle.  Tex.,  via  Bleakwood,  Tex.;  (30> 
Stat€  Highway  326  and  U.S.  Highway  90 
between  Kountze,  and  Nome.  Tex.;  '30A) 
.state  Highway  327  between  Silsbee,  and 
Kountze.  Tex.;  <31)  U.S.  Highway  67  be- 
tween Dallas,  and  Mt.  Pleasant,  Tex.; 
<32)  State  Highway  24  between  Green- 
ville, and  Paris,  Tex  ;  '33)  U.S.  Highway 
82  between  Paris,  and  Texarkana.  Tex.; 
'  34  I  US  Highway  271  between  Pittsburg. 
and  Pans.  Tex.:  (35)  Stat^  Highway  37 
between  Clarksville,  and  Bogata,  Tex.; 
'  36  '  Stale  Highway  11  between  Pittsburg, 
and  Commerce.  Tex.,  via  Sulphur 
.Springs,  Tex  ,  serving  all  intermediate 
points  along  said  routes,  coordinating  the 
service  proposed  herein  with  that  pres- 
ently being  rendered  under  existing  cer- 


tificates and  interhning  with  other  car- 
riers at  appropriate  points. 

Restrictions:  (D  No  service  shall  be 
provided  in  the  transportation  of  pack- 
ages or  articles  weighing  in  the  aggregate 
more  than  one  hundred  (100)  pounds. 
Apphcant  proposes  to  operate,  in  connec- 
tion with  the  authority  sought  herein. 
over  the  same  alternate  routes  over 
which  it  is  presently  permitted  to  op- 
erate, plus  the  following  alternate  routes 
for  operating  convenience  only,  without 
service  to  any  intermediate  point.  ( 1 ) 
State  Highway  11  between  Pittsburg,  and 
Dalngerfield.  Tex.;  '2'  U.S.  Highway  59 
between  Atlanta,  and  Texarkana.  Tex.; 
(3)  U.S.  Highway  67  and.  or  Interstate 
30  between  Mount  Pleasant,  and  Texar- 
kana, Tex.  All  other  authority  presently 
contained  in  such  certificate,  except  the 
authority  to  transport  general  commodi- 
ties, to  remain  the  same  as  pre.sently 
contained  in  such  certificate.  Both  intra- 
state and  interstate  authority  sought. 

HEARING:  Approximately  30  days  af- 
ter published  in  the  Federal  Register. 
Time  and  place  not  shown.  Requests  for 
procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Texas  Railroad  Commi.ssion,  Drawer 
12967,  Capitol  Station.  Austin,  Tex  78711, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  CommLs&ion. 

State  Docket  No.  2709.  filed  .August  20. 
1971.  Applicant:  BLUEBONNET  EX- 
PRESS. INC..  Box  18205.  Houston,  TX 
77023,  Applicant's  representatives:  Lan- 
ham and  Hatchell.  1102  Perry  Brooks 
Building.  Austin.  Tex.  78701.  and  Johnnie 
B.  Rogers,  313  Perry  Brooks  Building, 
Austin.  Tex.  78701.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  Qrncral  commodities. 
to.  from  and  between  all  points  on  the 
following  routes,  subject  to  the  restric- 
tions hereinafter  set  forth.  <  1 )  U.S. 
Highway  90A  via  Stafford  between  Hous- 
ton and  junction  of  U.S.  Highway  90A 
and  U.S.  Highway  59;  (2)  US.  Highway 
59  between  Houston.  Rosenberg  and  Vic- 
toria; <3)  U.S.  Highway  87  between  Vic- 
toria and  Cuero:  i4»  US  Highways  183 
and  77A  between  Cuero  and  Yoakum; 
'5)  State  Highway  35  between  Houston 
and  Angleton  via  Alvin:  '6'  State  High- 
way 288  between  Houston  and  Frecport: 
(7)  State  Highway  36  between  Freeport 
and  West  Columbia;  (8>  State  Highway 
35  between  Angleton.  West  Columbia. 
Bay  City,  Palacios.  and  Port  Lavaca;  (9) 
U.S.  Highway  290  between  Houston  and 
Brenham;  dO)  State  Highway  90  be- 
tween Brenham  and  Navasota;  (11) 
State  Highway  6  between  Hempstead. 
Navasota  and  Bryan;  il2)  U.S.  Highway 
90  between  Houston  and  Flatonia;  il3) 
State  Highway  95  between  Flatonia, 
Shiner  and  Yoakum:  <14)  US.  Highway 
90A  between  Shiner  and  Halletts- 
ville;  '15)  U.S.  Highway  77  between  Hal- 
lettsville  and  Schulenberg;  '16)  U.S. 
Highway  90A  between  Houston  and  Hal- 
lettsville;  (17)  U.S.  Highway  77 A  between 
Halletsville  and  Yoakum;  (18)  State 
Highway  72  and  US.  Highway  87  be- 
tween  Cuero   and   Kenedy;    (19)    State 
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Highway  239  between  Kenedy  and  Goli- 
ad: '20)  U.S.  Highway  59  between  Goliad 
and  Victoria; 

(21  (  State  Highway  71  between  Colum- 
bus and  Austin;  (22^  State  Highways 
159  and  237  and  US.  Highway  290  be- 
tween LaGrange  and  Brenham  via 
Oldenburg  and  Burton:  (23>  Overstate 
Highway  36  between  Brenham  and  Cald- 
well; (24>  State  Highway  21  between 
Caldwell  and  Bryan;  (25'  State  High- 
way 6  between  Bryan  and  Hearne:  '26^ 
LT  S.  Highway  59  between  Houston  and 
Nacogdoches;  (27)  State  Highway  185 
between  Victoria  and  Port  O'Connor: 
(28)  State  Highways  238  and  316  be- 
tween Seadrift  and  Port  Lavaca;  i29' 
State  Highways  35  and  172  between  Port 
Lavaca  and  Ganado:  (30>  State  High- 
way 36  between  Sealy  and  Brenham,  via 
Bellville,  .serving  all  intermediate  points 
along  said  routes  and  interlining  with 
other  carriers  at  appropriate  points.  Re- 
striction: No  .<;ervice  shall  be  provided 
in  the  transportation  of  packages  or  ar- 
ticles weighing  in  the  aggregate  more 
than  one  hundred  ( 100)  pounds.  All  other 
authority  in  such  certificate,  except  the 
authority  to  transport  general  commodi- 
ties, to  remain  the  same  as  presently  con- 
tained therein.  In  connection  with  the 
authority  sought  herein,  seeks  to  operate 
over  the  same  alternate  routes  over 
which  it  is  presently  permitted  to  oper- 
ate. Both  intrastate  and  interstate  au- 
thority sought 

HEARING:  Approximately  30  days 
after  published  in  the  Federal  Register. 
Time  and  place  not  shown.  Requests  for 
procedural  information  Including  the 
time  for  filing  protests  concerning  this 
application  should  be  addre-ssed  to  the 
Railroad  Commission  of  Texas.  Drawer 
12967,  Capitol  Station,  Austin.  Tex. 
78711,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  3037,  filed  August  20, 
1971.  Applicant:  R.  G.  DUDLEY  &  C.  C. 
W^ESTFALL.  doing  business  as.  MISTLE- 
TOE TRANSIT  COMPANY,  2407  West 
1st  Street,  Lubbock.  TX  79415.  Post  Office 
Box  1029,  Stamford,  TX  79553.  Appli- 
cant's representatives;  Lanham  and 
Hatchell,  1102  Perry  Brooks  Building. 
Austin,  Tex.  78701,  and  Johnnie  B. 
Rogers,  313  Perry  Brooks  Building, 
Austin,  Tex.  78701.  Certificate  of  public 
convenience  and  necessity  sought  to 
oi>erate  a  freight  service  as  follows: 
Transportation  of  General  commodities. 
to,  from  and  between  all  points  on  the 
following  routes,  subject  to  the  restric- 
tions hereinafter  set  forth,  'l'  State 
Highways  114  and  121  between  Dallas 
and  Fort  Worth;  '2)  State  Highway  199 
between  Forth  Worth  and  Jacksboro; 
'  3  '  State  Highway  24  between  Jacksboro 
and  Rule;  (4)  U.S.  Highways  277,  83,  and 
82  between  Wichita  Falls  and  Abilene; 
'  5  >  State  Highway  222  between  Mimday 
and  Knox  C^lty;  (6)  State  Highway  283 
between  Quanah  and  Rule:  (7)  US. 
Highway  83  between  Anson  and  Asper- 
mont:  (8>  U.S.  Highway  180  between 
Anson  and  Roby;  '9)  State  Highway  70 
between  Roby  and  Rotan,  and  between 
Spur  and  Turkey;   '10)   State  Highway 
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92  between  Rotan  and  Its  intersection 
with  U.S.  Highway  277  near  Stamford; 
'ID  US.  Highways  380  and  70  between 
Aspermont  and  Spur:  (12'  U.S  High- 
ways 70  and  62  between  Vernon  and 
Earth;  (13)  U.S.  Highways  82  and  62 
between  Dickens  aiid  Lubbock:  (14) 
State  Highway  86  between  Turkey  and 
Tulia;  (15)  U.S.  Highway  87  between 
Lubbock  and  Amarillo:  '16'  U.S,  High- 
way 385  between  Springlake  and  Here- 
ford; '17)  U.S.  Highway  62  between 
Floydada  and  Ralls:  '18'  Farm  Market 
Road  54  between  its  intersection  with 
U.S.  Highway  62  and  its  inter.section 
with  U.S.  Highway  87:  (19'  U.S.  High- 
way 380  and  U.S.  Highway  180  between 
Aspermont  and  Albany;  (20'  U.S.  High- 
way 62  and  U.S.  Hmhway  83  between 
Childress  and  Paducah: 

(21»  U.S.  Highway  80.  State  Highway 
183  and  Interstate  20  tteiween  Dallas  and 
Forth  Worth,  (22'  Interstate  35W  and 
U.S.  81  between  Fort  Worth  and  Itasca, 
(23  •  Farm  Market  Roads,  66  and  934  be- 
tween Itasca  and  Osceola,  1 24 '  State 
Highway  171  between  Osceola  and 
Cleburne,  (25'  State  Highway  174  be- 
tween Burleson  and  Cleburne,  (26)  U.S. 
Highway  67  between  Cleburne  and  its 
intersection  with  State  Highway  220. 
thence  over  State  Highway  220  to  Hico, 
(27>  U.S.  Highway  281  between  Hiro  and 
Hamilton.  (28)  State  Hiehway  36  be- 
tween Hamilton  and  Gatesville.  '29' 
U.S.  Highway  84  between  Gatesville  and 
McGregor.  (30  (  State  Highway  317  be- 
tween McGregor  and  Valley  Mills,  '31' 
State  Highway  6  between  Valley  Mills 
and  Meridian.  '32)  State  Highway  144 
between  Meridian  and  Glen  Rose  serving 
all  intermediate  points  along  said  routes. 
except  as  hereinafter  restricted,  and  co- 
ordinating this  service  with  service  pres- 
ently being  rendered  under  existing 
authority  and  interlining  with  other  car- 
riers at  appropriate  points.  Restrictions: 
1 1 )  No  service  shall  be  provided  m  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  one 
hundred  (100)  pounds,  (2)  The  holder  of 
tills  authority  is  prohibited  from  <  a ' 
transporting  any  shipments  originating 
at  and  destined  to  Amarillo,  Childress. 
Vernon.  Wichita  Falls,  Quanah,  Fort 
Worth.  Dallas.  Albany,  and  Abilene:  'b' 
performing  any  service  to  any  intermedi- 
ate point  between  Fort  Worth  and 
Dallas:  tc)  serving  any  intennediate 
point  between  Forth  Worth  and  Tlirock- 
morton  on  State  Highways  24  and  129 
except  Lake  Worth,  Azle,  and  Spring- 
town.  Applicant,  in  connection  with  the 
authority  sought  herein,  proposes  to 
operate  over  all  of  the  alternate  routes 
over  which  it  is  presently  authorized  to 
operate  and  additionally,  proposes  to 
operate  over  U.S.  Highway  67  between 
Cleburne  and  Alvarado,  Tex,,  without 
service  to  any  intermediate  point 
thereon.  All  other  authority  presently 
contained  in  such  certificate,  with  the 
exception  of  general  commodities,  to 
remain  as  presently  contained  herein. 
Both  intrastate  and  Interstate  authority 
sought. 
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HEARING:  Approximately  30  days 
after  published  in  the  Federal  Register. 
Time  and  place  not  shown  Requests  for 
procedural  information  Including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Texas  Railroad  Commission.  Drawer 
12967.  Capitol  Station.  Austin,  Tex.  78711, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc  71   13947  Piled  9-21-71:8:52  amj 


INoticeNo.  27] 

MOTOR   CARRIER  ALTERNATE   ROUTE 
DEVIATION  NOTICES 

September  17,  1971, 
The   following   letter-notices   of   pro- 
posals to  operate  over  deviation  routes 

for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers. 1969  (49CFR  1042.2' c  )  (9)  )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
49  CFR   1042.2ic'  (  9  ) ,) . 

Protests  against  the  use  of  any  pro- 
l)0.sed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commi.ssion  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9)  )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
propo.sed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vi.sed  Deviation  Rules-Motor  Carriers  of 
property.  1969.  will  be  numbered  con- 
secutively for  convemence  m  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  or  Passengers 

No.  MC-1515  (Deviation  No.  592) 
Cancels  Deviation  No.  573',  GREY- 
HOUND LINES.  INC.  (Eastern  Division) 
1400  West  Third  Street,  Cleveland,  OH 
44113.  filed  September  7.  1971.  Carrier 
proposers  to  operate  &s  a  cormnon  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  ejprc.^5  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  d'  From 
Lafayette.  La.,  over  Interstate  Highway 
10  to  Lake  Charles  La.,  (2)  from  Duson, 
La.,  over  Louisiana  Highway  95  to  junc- 
tion Interstate  Hi.ghway  10,  (3)  from 
Rayne.  La  .  over  Louisiana  Highway  35 
to  junction  Interstate  Highway  10.  (4) 
from  Crowley.  La  .  over  Loui.siana  High- 
way 13  to  junction  Interstate  Highway 
10.  '5'  from  junction  U.S.  Highway  90 
and  Louisiana  Highway  97  over  Louisiana 
Highway  97  to  junction  Interstate  High- 
way 10.  i6>  from  junction  U.S  High- 
way 90  and  Louisiana  Highway  26  over 
Louisiana  Highway  26  to  junction  InU'r- 
state  Highway  10,  (7)  from  junction  U.S 
Highways  90  and  165  over  U.S.  Highway 
165  to  junction  Interstate  Highway   If), 
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'&•  from  junctipn  US,  Highway  61  and 
Iiiterstate  Highray  10,  southeast  of  Ba- 
ton Rouge,  La  over  Interstate  Hiiih- 
way  10  to  junction  Louisiana  Highway 
415.  thence  oveij  Louisiana  Highway  415 
Highway  190,  and  '9' 
from  New  Orleins,  La,,  over  Literstate 
Highway  10  to  junction  U,S,  Highway  51, 
thence  over  U.SJ  Highway  51  to  junction 

|l  at  LaPlace,  La,,  and 
return  ever  the  same  routes,  for  operat- 
ing convenienca  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  pa.ssengers  and  the 
same  property,  over  pertinent  service 
routes  a^  follows  '1'  From  Brou.ssard 
La.,  over  Louisiana  Highwav  192  to  La- 
fayette. La,,  thetce  over  U.S,  Highway  90 
La..  i2>   from  Natciie/. 

Iighway  61  via  Scotland- 
Orelean.?.  La,,  and  i3' 

,S,  Highways  90  and  190 
over  U.S  Highway  190 

>f'lou^a>   La    and  return 


to  Lake  Charle.-^ 
Miss.,  over  US. 
ville.  La.,  to  Ne 
from  lunction 
ea-st  of  Slide!!,  L^ 
via  Slide!!  to  oi 


over  the  same  rqutes. 

No.  MC-289(1  'Deviation  No.  87' 
AMERICAN  EJL'SLINES.  INC.  1501 
Sou"h  Central  ^venue.  Los  Angeles.  CA 
90021  filed  September  8.  1971.  Carrier 
propa-^es  to  operate  as  a  common  carrier. 
by  motor  vehic!( .  of  pasicnger^  and  their 
haggaa^r  and  fjpre?.^  and  newipapers  in 
t!;e  .>ame  \eiiicli!  witii  passengers,  over  a 
deviation  route  as  follows:  From  junc- 
t.on  US  Highway  40  and  Interstate 
Hieir.vay  70  we^t  of  the  Illinois-Indiana 
State  line  over  Interstate  Highway  70 
to  junction  Illinois  Highway  1.  thence 
over  Illinois  Hie  hway  1  to  Marshall,  111., 
and  return  over  the  same  route,  for  op- 
erating convenii^nce  only.  The  notice  in- 
dicates that  the  earner  is  presently  au- 
tlicrized  to  transport  passengers  and  the 
sam.e  property  over  a  pertinent  service 
route  as  fo'loirs.  Between  Columbu.-. 
Oiuo.  and  St  L<iuis,  Mo  ,  over  U  S  Hi2h- 
way  40 

No.  MC-2890  'Deviation  No  88', 
AMERICAN  BUSLINES.  INC,  1501 
South  Centra!  Avenue,  Los  Angeles.  CA 
90021  filed  Se-itember  8,  1971.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vjehicle,  of  passengers  and 
their  baggage,  and  express  and  neics- 
paper^  in  the  Isame  vehicle  with  pas- 
sengers, over  aJ  deviation  route  as  fol- 
lows: From  Marshall,  111  ,  over  Illinois 
Highway  1  to  j  anction  Interstate  High- 
way 70.  thence  over  Interstate  Highway 
70  CO  junction  i.nnumbered  county  road, 
thence  over  unnumbered  county  road  to 
Montrose,  111  ,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authdrized  to  transport  pas- 
sengers and  th?  same  property,  over  a 
pertinent  service  route  as  follows:  Be- 
tween Columbis.  Ohio,  and  St.  Louis. 
Mo  ,  over  US    Highway  40 

By  the  Comniission 

,  SE.^Ll 


I FP.  Dck: 


Robert  L.  Oswald, 

Secretary. 

!3>t8  Filed  9-21-71:8.52  am] 


NOTICES 

[Notice  No.  31] 

MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

September  17,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969  (49  CFR  1042.4 
<d><ll)»  and  notice  thereof  to  all  in- 
terested persons  is  liereby  given  as  pro- 
vided in  such  rules  <49  CFR  1042.4<di 
111'  >. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042. 4(d»  (12i )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969.  will  be  numbered 
consecutively  for  conveioience  in  identi- 
fication and  protests,  if  any,  should  refer 
to  such  letter-notices  by  niunber. 

Motor  Carriers  of  Property 

No.  MC-29120  (Deviation  No.  12', 
ALL-AMERICAN  TRANSPORT.  INC., 
1500  Industrial  Avenue.  Siou.x  Falls,  SD 
57101.  filed  September  8.  1971,  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  veliicle.  of  general  commodi- 
ties, with  certain  exceptions,  over  a  de- 
viation route  as  follows:  From  junction 
U  S  Highway  169  and  Interstate  High- 
way 35  at  or  near  Minneapolis,  Minn.. 
over  Interstate  Highway  35  to  junction 
US  Highway  16  at  or  near  Albert  Lea. 
Minn  .  thence  over  U.S.  Highway  16  to 
junction  US.  Highway  69.  thence  over 
US  Highway  69  to  jimction  Interstate 
Higliway  35  near  Blairsburg,  Iowa,  thence 
over  Interstate  Highway  35  to  junction 
Interstate  Highway  80  at  or  near  Des 
Moines.  Iowa,  thence  over  Interstate 
Highway  80  to  junction  US.  Highway  75 
at  or  near  Omaha,  Nebr.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  perti- 
nent service  routes  as  follows:  (1)  Prom 
Minneapolis,  Minn  .  over  U.S.  Highway 
169  to  Mankato.  Mmn..  thence  over 
Minnesota  Highway  60  to  Madelia,  Minn., 
thence  over  Minnesota  Highway  15  to 
Fairmont.  Mmn..  thence  over  U.S.  High- 
way 16  to  Sioux  Falls.  S.  Dak.;  i2)  from 
Oacoma.  S  Dak  .  over  US  Highway  16 
to  Sioux  Fills,  S  Dak,,  thence  over  U.S. 
Highway  7r  to  Sioux  City.  Iowa:  and  (3> 
from  Sioux  City.  Iowa,  over  US.  High- 
way 75  to  Omaha  Nebr  .  and  return  over 
the  same  routes. 

No,  MC-42487  'Deviation  No.  92). 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Lmfleld  Drive.   Menlo   Park.   CA  94015, 


filed  August  26.  1971.  Carrier's  repre- 
sentative: V.  R.  Oldenburg.  Post  Office 
Box  5138.  Chicago  IL  60680.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Wm- 
ston-Salem,  N.C.,  over  U.S.  Highway  52 
to  junction  U.S.  Highway  221  at  Hills - 
ville,  Va.,  thence  over  U.S.  Highway  221 
to  junction  Virginia  Highway  100,  thence 
over  Virginia  Highway  100  to  junction 
U.S.  Highway  460,  thence  over  U.S.  High- 
way 460  to  junction  West  Virginia  Turn- 
pike (Interstate  Highway  77 1.  thence 
over  the  West  Virginia  Turnpike  to  South 
Charleston,  W.  Va.,  thence  over  West 
Virginia  Highway  61  to  junction  U.S. 
Highway  60  at  St.  Albans,  W.  Va  ,  thence 
over  U.S.  Highway  60  to  junction  U.S. 
Highway  35,  thence  over  U.S.  Highway 
35  to  junction  Interstate  Highway  71, 
thence  over  Interstate  Highway  71  to 
Cincinnati,  Ohio,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
regular  routes  as  follows:  il)  From 
Winston-Salem,  N.C..  over  U.S.  Highway 
158  to  Mocksville,  N.C..  thence  over  U.S. 
Highway  64  to  Statesville.  N.C.,  thence 
over  U.S.  Highway  70  to  Ashville.  N.C.. 
thence  over  U.S.  Highway  25  to  New- 
port, Tenn.,  thence  over  U.S.  Highway 
25-E  to  Corbin,  Ky..  thence  over  U.S. 
Highway  25  to  Cincinnati,  Ohio:  and 
(2)  from  Winston -Sal  em,  N.C..  over  US 
Highway  52  to  Cmcinnati.  Ohio,  and 
return  over  the  same  routes. 

No.  MC-76993  'Deviation  No.  3i,  EX- 
PRESS FREIGHT  LINES.  INC.,  4600 
West  Buniham  Street,  Milwaukee,  WI 
53246,  filed  August  17.  1971.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  Michi- 
gan Highway  60  and  Michigan  Highway 
62  at  Cassopolis,  Mich.,  over  Michigan 
Highway  62  to  the  Michigan-Indiana 
State  Une,  thence  over  Indiana  Highway 
23  to  South  Bend,  Ind..  and  return  over 
the  same  route,  for  operating  conveni- 
ence only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  per- 
tinent regular  routes  as  follows:  <T» 
From  Milwaukee.  Wis  .  over  Wisconsin 
Highway  32  via  Cudahy  and  South  Mil- 
waukee. Wis.,  to  the  Wisconsin -Illinois 
State  line,  then  over  Illinois  Highway  42 
to  Zion,  m.,  thence  over  Illinois  Highway 
173  to  junction  US  Highway  41.  thence 
over  U.S.  Highv.ay  41  to  Chicago.  111.. 
thence  over  U.S.  Highway  20  to  Elkhart. 
Ind.,  thence  over  Indiana  Highway  120 
to  Bristol,  Ind.,  thence  over  Indiana 
Highway  15  to  the  Indiana-Michigan 
State  line,  thence  over  US.  Highway  131 
to  Mottsville,  Mich.,  thence  over  US 
Highway  12  'formerly  US.  Highway  112' 
to  Detroit,  Mich  'also  from  Milwaukee 
to  Elkhart,  Ind.,  as  specified  above  >. 
thence  over  Indiana  Highway  19  to  the 
Indiana-Miclugan  State  line,  thence  over 
Michigan  Highway  205  to  junction  U.S, 
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Highway  12  (formerly  U.S.  Highway 
112),  thence  over  U.S.  Highway  12  to 
Detroit,  Mich,  (2)  from  Detroit,  Mich., 
over  Interstate  Highway  94  '  formerly 
U.S.  Highway  12  i  via  Ann  Arbor  to  Jack- 
son, Mich.,  thence  over  Micliigan  High- 
way 60  to  Three  Rivers,  Mich.,  thence 
over  U,S.  Highway  131  to  junction  U.S. 
Highway  12  (formerly  U.S.  Highway 
112),  and  (3»  from  Niles,  Mich,  over 
Michigan  Highway  60  to  junction  U.S. 
Highway  131,  and  return  over  the  same 
routes. 

No.  MC-89723  '  Deviation  No.  21 ) .  MIS- 
SOURI PACIFIC  TRUCK  LINES.  INC.. 
210  North  13th  Street,  St.  Louis,  MO 
63103,  filed  September  7.  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows.  From  junction  Inter- 
state Highway  57  and  Illinois  Highway 
14.  near  Benton,  III.,  over  Interstate 
Highway  57  southward  to  junction  U,S. 
Highway  51.  thence  over  U.S.  Highway  51 
to  junction  Illinois  Highway  3.  north  of 
Cairo,  111.,  and  retiUTi  over  the  same 
route,  for  -operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
pre.sently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  <  1)  From  Gorham.  111., 
over  Illinois  Highway  3  to  junction  U.S. 
Highway  51.  thence  over  U.S.  Highway  51 
to  Cairo,  111.,  and  i2)  from  Gorham,  111., 
over  Illinois  Highway  3  to  jtmction  Illi- 
nois Highway  149,  thence  over  Illinois 
Highway  149  to  Murphysboro,  111.,  thence 
over  lUinois  Highway  13  to  Carbondale, 
m.,  thence  over  U.S.  Highway  51  to  De 
Soto,  m.,  thence  over  unnumbered  high- 
way via  Hurst  to  Bush,  111.,  thence  over 
Illinois  Highway  149  to  junction  IHinois 
Highway  148,  thence  over  Illinois  High- 
way 148  to  Christopher,  111.,  thence  over 
Illinois  Highway  14  to  Benton,  111.,  and 
return  over  the  same  routes. 

By  the  Commission. 

[sEAL-3  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-13949  Piled  9-21-71;8:52  am  J 


[Notice  No.  75) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER    PROCEEDINGS 

September  17,  1971. 

The  following  publications  are  gov- 
erned by  the  new  special  rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Jan- 
uary 1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  bat  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 


NOTICES 

Applications  Assigned  for  Oral  Hearing 
motor  carriers  of  property 

No.  MC  110144  iSub-No.  ID  (Correc- 
tion I .  filed  April  8,  1971,  published  in  the 
Federal  Register,  issue  of  May  6.  1971, 
and  republished  in  part  as  corrected  this 
i.s.'^ue.  Applicant:  JACK  C.  ROBINSON, 
doing  business  as  ROBINSON  FREIGHT 
LINES.  3600  Paper  Mil!  Road.  Post  Oflice 
Box  4126.  Knoxville,  TN  37921.  Apph- 
cant's  representative:  Warren  A,  Goflf, 
2111  Sterick  Building,  Memphis,  Tenn, 
38103,  Note:  The  sole  purpose  of  tliis 
partial  republication  is  to  reflect  (b)  be- 
tween points  in  Tennessee  on  and  east  of 
US.  Highway  27,  on  the  one  hand,  and, 
on  tlie  other.  Jackson.  Miss.,  in  lieu  of 
L'.S.  Highway  24,  which  was  erroneously 
sliown  in  the  previous  publication.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  author- 
ity may  be  lacked  at  Chattanooga.  Term., 
to  a  regular  route  between  Chattanooga 
and  Memphis,  Tenn. 

HEARING:  Remains  as  assigned  Octo- 
ber 26.  1971,  at  the  Holiday  Inn— Down- 
town, Chapman  Highway.  Knoxville, 
Tenn  ,  before  Joint  Board  No.  110, 

No.  MC  119045  I  Sub-No.  4)  'Correc- 
tion i ,  filed  October  15,  1970.  published 
in  the  Federal  Register,  issues  of  No- 
vember 13.  1970.  May  27,  1971.  and  Sep- 
tember 18.  1971,  and  republished  in  part 
as  corrected  this  issue.  Applicant:  T.E.K. 
V.'VN  LINES,  INC.  9123  East  Garvey 
Avenue,  Rosemead,  CA  91770.  Applicant's 
representative:  Robert  J.  Gallagher,  1776 
Broadway,  New  York.  NY  10019,  Note: 
The  purpose  of  this  partial  republication 
IS  to  reflect  the  following  inforniation: 
Through  a  mistake,  the  application,  as 
originally  filed  with  the  Commission  in- 
dicated that  the  present  authority  of  ap- 
plication would  be  canceled,  and  that  It 
did  not  intend  to  tack  its  present  au- 
thority with  the  authority  sought.  Both 
of  these  statements  were  incorrect  Ap- 
plicant intends  to  retain  its  present  au- 
thority if  this  application  is  granted,  and 
intends  to  tack  it  to  the  authority  sought 
if  the  application  is  granted.  The  rest  of 
the  notice  of  filing  remains  as  previously 
published. 

HEARING:  Remains  as  assigned  on 
September  27.  1971,  at  9:30  a.m.  lor  9:30 
a.m.  U.S.  Standard  Time,  if  that  time 
is  observed*,  in  Room  13025,  450  Golden 
Gate  Avenue,  San  Francisco,  CA. 

No.  MC  134349  <Sub-No.  2)  (Republi- 
cation' filed  February  19.  1971,  published 
in  the  Federal  Register  issue  of 
March  18,  1971,  and  republished  this 
i.ssue.  Applicant:  B.L  T.  CORPORA- 
TION. 189  Bridge  Street,  Brooklyn,  NY 
11201.  Ai^plicant's  representative:  Wil- 
liam D.  Traub.  10  East  40th  Street,  New 
York,  NY  10016,  An  Order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
August  19,  1971,  and  served  Septem- 
ber 13.  1971,  finds:  that  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  of  such 
commoditics*as  are  dealt  in  or  used  by 
department  stores,  between  points  in  that 
portion  of  the  New  York,  N.Y.,  commer- 
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cial  zone,  as  defined  in  Commercial  Zones 
and  Terminal  Areas,  53  M.CC,  451 
<  1951)  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial  ex- 
emption of  section  203(b)  (8 »  of  the 
act  I  the  "exempt  zone")  on  the  one  hand, 
and  on  the  other,  points  in  Nebraska, 
Iowa,  Minnesota,  Illinois,  Michigan, 
Indiana,  and  Tennessee,  under  a  continu- 
ing contract  with  My  Shops,  Inc.,  of  New 
York,  N.Y.,  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  That  since  it  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of  the  Federal  Register 
of  the  application  as  originally  published 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  grant  of  authority  in  the  findings 
herein,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  the  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  wliich  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in.  detail 
the  precise  manner  in  wliich  it  has  been 
prejudiced, 

.'Applications    Under    Sections    5    and 
210a<b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5<a)  and  210a(b»  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1100.240). 

motor  carriers  of  property 

No.  MC-F-10030.  (Amendment) 
'RYDER  TRUCK  LINES,  INC.— Con- 
trol—MERCHANTS  FREIGHT  SYS- 
TEM, INC.  I ,  published  in  the  February  7, 
1968,  issue  of  the  Federal  Register  on 
page  2680,  Amendment  filed  August  24, 
1971,  concurrently  with  petition  for  re- 
consideration of  the  report  of  May  11. 
1971,  by  Division  3.  for  MERCHANTS 
FREIGHT  SYSTEM,  INC.,  to  be  merged 
into  RYDER  TRUCK  LINES,  INC,  in 
lieu  of  control  which  was  the  nature  of 
the  application  as  originally  filed. 

No.  MC-F-11254  (Correction  i .  TRANS- 
WESTERN  EXPRESS,  LTD,  PUR- 
CHASE-CAPRON  TRUCK  CO..  pub- 
lished in  the  August  11,  1971,  issue  of  the 
Federal  Register  on  Page  14793.  This 
correction  to  show  TRANS-WESTERN 
EXPRESS,  L.TD— CONTROL  &  MER- 
GER—CAPROIJ  TRUCK  CO.,  in  lieu  of 
TRANS-WESTERN  EXPRESS,  LTD.— 
PURCHASE— CAPRON  TRUCK  CO. 

No.  MC-F-11266  (Correction).  RED- 
WING REFRIGERATED,  INC.  -  PUR- 
CHASE' PORTION  )  -STEVENS  TRUCK 
LINTIS,  INC.,  (INTERNAL  REVENLTl 
SERVICE  -  SUCCESSOR  -  IN  -  INTER- 
EST), published  in  the  August  25,  1971, 
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NOTICES 

New  York.  Oklalioma.  and  Texas;  edible 
oils,  in  btilk,  in  tank  vehicles,  from  Man- 
kato.  Minn.,  and  Chicago,  111.,  to  points 
in  Florida;  liquid  uojr.  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Sun  Oil 
Company's  refinery  at  or  near  Marcus 
Hook,  Pa.,  to  points  in  Illinois.  Iowa, 
Kansas,  Miruiesota.  Missouri,  Nebraska, 
North  Dakota.  South  Dakota,  and  Wis- 
consin, from  Fi-eedom,  Pa.,  to  points  in 
Wisconsin;  liquid  inedible  animal  grease. 
in  bulk,  in  tank  vehicles,  from  Woburn, 
Mass..  to  certain  specified  points  in  In- 
diana: sodium,  lauryl  sulphate,  in  bulk, 
in  tank  vehicles,  from  Saint  Paul,  Miiui.. 
to  Kansas  City.  Mo  ,  Iowa  City,  Iowa. 
Jeffersonville,  Ind.,  and  Jersey  City,  N.J.; 
fruit  and  citrus  juices  and  concentrates 
thereof,  in  bulk,  from  Frostproof,  Pla., 
to  Lyons.  Ill,,  from  Brooksville.  and  Lake- 
land. Fla,.  and  points  within  10  miles  of 
Lakeland,  to  points  in  Minnesota  and 
Wisconsin;  oleo  oil  and  oleo  stock,  in 
bulk,  in  tank  veliicles.  from  the  plant- 
site  of  the  International  Refining  and 
Packaging  Corp..  at  Paterson.  N.J.,  to 
points  in  Michigan. 

Petrolatum,  in  bulk,  in  tank  vehicles, 
from  the  plantsites  of  Sunnyboume 
Chemical  and  Refining  Corp..  at  Petrolia 
and  Franklm.  Pa  .  to  points  in  Illi- 
nois. Iowa,  Minnesota,  and  Wisconsin, 
from  the  plantsite  of  the  Pennsylvania 
Refining  Co.,  at  Karns  City.  Pa.,  to  Ne- 
koosa.  Wis.,  and  points  in  Minnesota; 
petrolatum  and  white  oil,  in  bulk,  in 
tank  vehicles,  from  Karns  City.  Pa.. 
to  points  in  Illinois  <  except  points 
in  Cook  County  I.  amd  Wisconsin: 
petroleufn  oil.  petroleum  lubricating  oil, 
petroleum  naptha.  petroleum  trans- 
former oil,  petroleum  or  paraffin  wax. 
and  petrolatum  or  petrolatum  products, 
as  described  in  Appendix  xni  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C  C.  209  (except 
petroleum  chemicals  as  described  in  Ap- 
pendix XV  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209 1 .  in  bulk,  in  tank  vehicles,  from  Buf- 
falo. N.Y .  certain  specified  points  in 
Pennsylvania,  and  Falling  Rock  and  St. 
Marys.  W.  Va..  to  points  in  Colorado, 
Illinois.  Iowa.  Kansas,  Michigan  ^except 
the  Lower  Peninsula t,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  South 
Dakota.  Wisconsin,  and  Wyoming,  with 
restriction;  cleaning,  scouring,  and 
washing  compounds,  in  bulk,  in  tank  ve- 
lucles.  from  St  Paul.  Minn,  to  Paines- 
ville.  Ohio,  and  Chicago  and  Freeport. 
111.;  witch  hazel,  in  bulk,  in  tank  vehicles, 
from  Essex.  Conn.,  to  Minneapolis  and 
St.  Paul.  Minn.:  and  juices  and  bev- 
erages, in  bulk,  in  tank  vehicles,  from 
Chicago.  111.  to  Chattanooga.  Tenn. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Illinois.  Connecticut. 
Delaware.  Colorado.  Indiana,  Iowa, 
Kansas.  Kentucky,  Maine,  Maryland. 
Massachusetts.  Michigan.  Minnesota. 
Nebraska.  New  Hampshire.  New  Jersey. 
New  York,  Ohio.  Pennsylvania.  Rhode 
Island.  Vermont.  Arizona.  New  Mexico. 
Florida.  Alabama,  Kentucky.  Louisiana. 
Mississippi,  North  Carolina.  *outh  Caro- 
lina. Tennessee,  Virginia,  West  Virginia. 
Oklaiioma.  North  Dakota,  South  Dakota, 
Texas,  Califoriiia.  Oregon,  Washington. 


Wisconsin,  Arkansas,  and  the  District  of 
Colimibia.  Application  has  been  filed  for 
temporary-  authority  under  section 
210a(b). 

No.  MC-F-11313.  Authority  sought  for 
purchase  by  TRANSCON  LINES,  1206 
South  Maple  Avenue,  Los  Angeles,  CA 
90015,  of  a  portion  of  the  operating  rights 
of  MERIT  DRESS  DELIVERY.  INC..  524 
West  36th  Street,  New  York.  NY  Appli- 
cants' attorneys:  Frank  W  Taylor,  Jr., 
1221  Baltimore  Avenue.  Kansas  City.  MO 
64105  and  Francis  P.  Barrett.  60  Adams 
Street.  Po.st  Office  Box  238.  Milton,  MA 
02187.  Operating  rights  sought  to  be 
transferred:  In  pending  docket  No.  MC- 
101219.  covering  the  transportation  of 
general  commodities,  except  lumber. 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment,  as 
a  common  carrier  over  irregular  routes, 
between  points  within  25  miles  of  the 
City  Hall,  Boston,  Mass.,  and  certificate 
not  yet  issued.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Illinois, 
Kansas,  Missouri,  Indiana.  Oklahoma, 
New  Mexico,  California.  Arizona.  Ar- 
kansas, Tennessee.  Texas.  Alabama. 
Georgia.  Mississippi,  Ohio,  Nebraska. 
Iowa.  Michigan.  Maryland,  Pennsyl- 
vania, New  York,  New  Jersey,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b» . 

No.  MC-F-113 14,  Authority  sought  for 
purchase  by  SMITH  TRANSPORT  <  IN- 
TERNATIONAL) LIMITED,  150  Com- 
missioners Street,  Toronto,  ON,  Canada, 
to  purchase  the  operating  rights  and  cer- 
tain property  of  CROSS  BORDER 
TRANSPORTATION  LIMITED,  3350 
Ruskin  Street,  Detroit.  MI.  and  for  ac- 
quisition by  SMITHSONS  HOLDINGS 
LIMITED,  150  Commissioners  Street. 
Toronto,  ON,  Canada  and  m  turn  by 
CANADIAN  PACIFIC  LIMITED.  Wind- 
sor Station,  Monti-eal,  Quebec.  Canada, 
of  control  of  such  rights  and  certain 
property  through  the  purcha.se  Appli- 
cants" attorneys:  David  J.  Macdonald, 
Harry  J.  Jordan,  both  of  1000  16th  Street. 
NW.,  Washington.  DC.  20036.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  including  liousehold  goods 
as  defined  by  the  Commission,  but  ex- 
cluding articles  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in  bulk 
and  those  requiring  special  equipment. 
as  a  common  carrier  over  irregular 
routes,  between  Detroit,  Mich.,  and 
points  witliin  8  miles  of  Detroit,  on  the 
one  hand,  and.  on  the  other  the  United 
States-Canada  boundary  line  at  Detroit, 
restricted  to  shipments  moving  in  foreign 
commerce  only.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  New 
York,  New  Hampshire,  Vermont.  Massa- 
chusetts. New  Jersey.  Connecticut.  Dela- 
ware. Marj'land.  Ohio,  and  Pennsylvania. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a<b  > . 

No.  MC-F-11315.  Authority  sought  for 
purchase  by  BEST  WAY  FROZEN  EX- 
PRESS. INC.,  3033  Excelsior  Boulevard. 
Minneapolis,  MN  55416,  of  the  operating 
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rights  of  REFRIGERATED  FOOD  LINE, 
INC  ,  2136  East  Kearney  Street.  Spring- 
field. MO  65803.  and  for  acquisition  by 
C.  H.  ROBINSON  CO  .  also  of  Minne- 
apolis. Minn.,  of  contix)!  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys and  representative:  Donald  A,  Mor- 
ken,  1000  First  National  Bank  Building, 
Minneapolis.  Minn.  55402.  Tom  B,  Kret- 
singer,  450  Professional  Building.  Kansas 
City,  Mo.  64106.  and  J.  Douglas  Cassity. 
926  Woodruff  Building,  Springfield.  Mo. 
65805.  Operating  rights  sought  to  be 
transferred:  Citrus  products,  as  a  com- 
mon carrier  over  irregular  routes,  from 
the  plantsite  of  O-sceola  Fruit  and  Dis- 
tributing Co.  at  or  near  Waycross,  Ga., 
to  points  in  Colorado;  fro:cn  citrus  prod- 
ucts and  canned  citrus  products,  from 
the  plantsite  of  Osceola  Fruit  and  Dis- 
tributing Co.  at  or  near  Waycross.  Ga.. 
to  points  in  Kansas;  canned  citrus  prod- 
ucts, and  frozen  citrus  products  when 
shipped  in  a  mixed  load  with  canned  or 
chilled  citrus  products,  not  frozen  and 
not  canned,  from  the  plant.site  of  Osceola 
Fruit  and  Distributing  Co,  at  or  near 
Waycross.  Ga..  to  points  in  Arkansas, 
Iowa.  Minnesota.  Missouri,  Nebraska, 
and  Oklahoma:  canned  citrus  products, 
and  chilled  citrus  products,  not  frozen 
and  not  canned,  and  frozen  citi-us  prod- 
ucts, when  shipped  in  a  mixed  load  of 
both  commodities  or  in  a  mixed  load  with 
canned  citrus  products,  from  the  plant- 
site  of  Osceola  Fruit  and  Distributing  Co, 
at  or  near  Waycross.  Ga  ,  to  points  in 
Alabama,  Coimeclicut.  Delaware,  Illinois. 
Indiana,  Kentucky.  Louisiana,  Maryland. 
Massachusetts.  Michigan.  Mississippi. 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania.  Rhode  Island.  South 
Carolina,  Temiessee,  Texas,  Virginia, 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia: 

Frozen  citrus  products  and  canned 
citrus  products,  and  chilled  citrus  prod- 
ucts, not  frozen  and  not  canned,  when 
shipped  in  a  mixed  load  with  frozen  or 
canned  citrus  product^s.  from  the  plant- 
site  of  O.sceola  Finiit  and  Distributing  Co. 
at  or  near  Waycross,  Ga  ,  to  ix)ints  in 
Maine,  New  Hampshire.  North  Etekota. 
South  Dakota,  and  Vermont:  commod- 
ities, the  transportation  of  which  is 
partially  exempt  under  the  provisions 
of  section  203 1  b  m  6  >  of  the  Interstate 
Commerce  Act  if  tran.sported  in  vehicles 
not  used  in  cari-ying  other  proix-rty,  when 
moving  in  the  same  veliicle  at  the  same 
time  with  the  commodities  si^ecified 
hereinabove,  from  the  plantsite  of  Os- 
ceola Fruit  and  Distributing  Co.  at  or 
near  Waycross.  Ga.,  to  pomU;  in  Alabama. 
Arkansas,  Connecticut.  Colorado.  Dela- 
ware. Illinois,  Indiana,  Iowa.  Kansas. 
Kentucky,  Louisiana.  Maine.  Maryland. 
Massachusetts,  Michigan,  Minnesota. 
Mississippi,  Missouri.  Nebraska,  New 
Hampshire.  New  Jersey,  New  York.  North 
Carolina.  North  Dakota,  Ohio.  Okla- 
homa. Pennsylvania,  Rhode  Island,  South 
Carolina.  South  Dakota,  Tennes.see. 
Texas.  Vermont,  Virginia.  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia, 
with  restriction;  citrus  products,  and 
fruit  juices  and  drinks,  from  Waycross, 
Ga.,  to  points  in  Arizona,  California,  and 


NOTICES 

Nevada,  with  restriction;  chilled  citrus 
products,  from  Waycross,  Ga..  to  points 
in  Missouri,  Oklahoma,  Kansas,  Iowa, 
Minnesota.  Arkansas,  and  Nebraska; 
meats,  meat  products,  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
Packinghouses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Dcscripti07us  m  Motor  Carrier  Certifi- 
cates. 61  M,C  C,  209  and  766  '  except  com- 
modities in  bulk,  in  tank  veliicles  >.  from 
the  plantsites  and  storage  facilities  uti- 
lized by  Kingsford  Packing  and  Peter 
Eckncli  &  Sons,  Inc.,  at  Fort  Wa.vne.  Ind., 
to  points  in  Florida,  from  tiie  plantsite 
of  Producei-s  Packing  Co.  near  Garden 
City.  Kans..  to  point,s  in  Alabama.  Flor- 
ida. Georgia.  North  Carohna,  and  South 
Carohna,  with  restrictions: 

Meats,  meat  products,  and  meat  by- 
products and.  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  except  hides 
and  commodities  in  bulk,  in  tank  vehicles, 
from  the  plantsite  or  storage  facilities 
utihzed  by  Snyder  Packing  Co  in  Adams 
County.  Nebr..  to  !X)ints  in  Alabama, 
Georgia.  Florida,  North  Carolina,  and 
South  Carolina,  with  restriction:  meats, 
meat  products,  and  ineat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.CC,  209  and  766,  from  Springfield 
and  Macon.  Mo.,  to  ix)ints  in  South  Caro- 
Ima,  North  Carolina.  Alabama.  Georgia, 
and  Florida  (except  frozen  meat  pies  and 
frozen  poultry  pies,  from  Macon,  Mo,); 
fresh  and  frozen  meat,  from  Coffey ville, 
Kans,,  to  points  in  Alabama,  Florida,  and 
Georgia:  cream,  cheese,  butter  and  milk, 
from  certain  specified  points  m  Mis.souri. 
to  points  in  Flonda:  frozen  foods  i  except 
frozen  meats  and  froz^en  dairy  products! , 
from  Kansas  City.  Kans, -Mo.,  to  points 
in  Alabama,  Georgia,  North  Carolina, 
South  Carolina,  Virgima.  and  West  Vir- 
ginia, with  restriction:  frozen  foods,  from 
certain  si^ecified  iwints  m  Iowa,  to  points 
in  Florida,  Georgia,  North  Carolina, 
South  Carolina,  Virginia,  and  West  Vir- 
ginia, and  the  District  of  Columbia:  food 
products  I  except  in  bulk",  from  Califor- 
nia, Mo.,  to  points  in  North  Carolina. 
South  Carohna.  Georgia.  Alabama,  and 
Florida : 

Food  products,  and  agricultural  com- 
modities, the  tran-sportation  of  which  is 
partially  exempt  under  the  provisions  of 
section  203(b)  i6i  of  the  Interstate 
Commerce  Act  if  transported  in  vehicles 
not  used  in  can-ylng  any  other  property 
when  moving  in  the  same  vehicle  at  the 
same  time  with  food  products,  from 
Sedalia.  Mo.,  to  points  in  Alabama, 
Florida.  Georgia.  North  Carolina,  and 
South  Carolina:  bananas,  from  New  Or- 
leans. La,,  and  Mobile.  Ala.,  to  Pittsburg 
and  Coffeyulle.  Kans..  and  Springfield. 
Mo.:  animal  feed,  except  in  bulk,  from 
the  plantsite  at  or  near  Golden  Meadow, 
La.,  and  storage  facilities  at  or  near 
Lockport,  La.,  of  U.sen  Products  Co..  to 
points  in  Colorado,  Iowa,  Kan,^as,  Minne- 
sota, Missouri,  Nebraska,  and  Oklahoma; 
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fertilizer  and  cleaning  compounds  (ex- 
cept in  bulk  > ,  from  Cedar  Rapids,  Iowa. 
to  points  in  Alabama,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina. 
and  South  Carolina;  new  furniture  and 
furniture  parts,  from  the  plantsite  of  the 
Broyhill  Furniture  Factories  at  Ruther- 
fordton,  NC.  to  points  in  Arkansas, 
Oklahoma,  Missouri,  Kansas,  Nebraska, 
Iowa.  North  Dakota,  South  Dakota, 
Mimiesota,  Wisconsin,  and  points  in  that 
part  of  Illinois  located  on  and  south  of 
Illinois  Highway  15,  from  the  plantsites 
of  the  Broyhill  Furniture  Factories  at 
certain  specified  points  in  North  Caro- 
lina, to  points  in  Oklahoma,  Kansas, 
Nebraska  i  except  those  in  the  Omaha. 
Nebr  ,  commercial  zone  as  defined  by  the 
Commission ' ,  North  Dakota,  South 
Dakota,  Minnesota  i  except  points  in  the 
Minneapolis-St.  Louis.  Minn  .  commer- 
cial zone  as  defined  by  the  Commission), 
and  points  in  that  part  of  Wisconsin 
located  north  of  Wisconsin  Highway  64, 
from  the  sites  of  the  plants  and  ware- 
houses of  Broyhill  Furniture  Factories 
at  Lenoir.  N.C..  to  points  m  Oklahoma, 
Kansas.  Nebraska  i  except  points  in  the 
Omaha.  Nebr..  commercial  zone  as  de- 
fined by  the  Commis.sion ' ,  North  Dakota, 
South  Dakota,  Minnesota  (except  points 
in  the  Minneapolis-St,  Paul,  Minn,, 
commercial  zone  as  defined  by  the  Com- 
mission" .  points  m  that  part  of  Wiscon- 
sin located  north  of  Wisconsin  High- 
way 64.  and  points  in  that  part  of  Illinois 
located  on  and  south  of  Illinois  Highway 
15; 

Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities,  moving  in  bulk, 
from  the  plantsite  of  Mankato  Packing 
Co..  Inc..  at  Mankato.  Kans..  to  points  in 
Alabama.  Flonda,  and  Georgia,  with 
restriction:  new  furniture  and  furniture 
parts,  from  Toccoa,  Ga  ,  Selma,  Ala.,  and 
Trumann.  Ark  ,  to  points  in  Arkansas, 
Colorado,  Illinois,  Indiana,  Iowa.  Ken- 
tucky, Kansas,  Michigan.  Minnesota, 
Missouri.  Nebraska,  New  Mexico.  North 
Dakota.  Oklahoma,  South  Dakota.  Texas 
( with  exception  > ,  and  Wisconsin,  from 
Selma,  Ala.,  and  Triunann,  Ark.,  to 
points  in  Florida.  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee.  Trumann,  Ark.,  to  points  in 
Alabama.  Georgia,  Ohio,  and  Virginia; 
and  meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  in  .sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  Great 
Bend,  Kans.,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  North  Caro- 
lina, South  Carolina,  and  Tennessee 
(except  Memphis,  Tenn.,  and  points  in 
its  commercial  zone  as  defined  by  the 
Commission),  with  restriction.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier California,  Iowa,  Missouri,  Kansas, 
Oklahoma,  Alabama,  Kentucky,  Arizona, 
Illinois,  Indiana,  Mic*higan,  Texas,  New 
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Washington.  Connecticut.  Dela- 

aryland.  Massachusett.^. 

lie.    New    York.    Pennsyl- 

land,  Vermont,  Virginia, 

Und  the  District  o:  Colum- 

iia.>  been  filed  for  tern- 

urider  section  210ai'D' 


Road.   Kansas 
operating  right; 


tome, 

merce  Building, 


No.  MC-F-ime  Authority  sougiit  for 
purchase  by  YIXLOW  FREIGHT  SYS- 
TEM, INC.  9M  Street  at  State  Line 
City,  MO  64114.  of  the 
and  property  of  ELGIN- 
CHICAGO  EXPRESS  CO..  760  Dickie 
Avenue.  Elgin.  IL  60120.  and  for  acquisi- 
tion by  GEORGE  R,  POWELL.  801  West 
64th  Terrace.  Kmsas  City.  Mo.  64113  and 
POWELL.  JR.,  1040  West 
5Tth  Street,  Kansas  City,  MO  64113,  of 
control  of  such  nght5  and  property 
through  the  p  irchase.  Applicants'  at- 
Richarjd  K.  Andrews,  1500  Corn- 
Kansas  City.  Mo.  64106 
and  Arnold  L.  Buik.  Suite  2220-69  West 
Washington  Stteet.  Chicago.  IL  60602. 
Operating  rigriiLs  sought  to  be  trans- 
ferred; Under  a  certificate  of  registration 
in  Docket  No.  MC-120541  Sub-1.  as  a 
common  carrier,  covering  the  transpor- 
tation of  commodities  general,  within  the 
State  of  Elinoii  Vendee  is  authorized  to 
operate  as  a  covimon  carrier  m  Illinois. 
Kansas.  Oklahcnia,  Texa^.  MLssouri,  In- 
diana. Kentucky-.  Michigan,  Ohio.  Iowa, 
Nebraska.  Georiua.  Arizona.  New  Mexico, 
Minnesota.  South  Carolina.  Colorado. 
California,  Tenne.ssee.  Wyoming,  South 
Dakota,  L'tah.  'r^'isconsin.  Pennsylvania. 
Maryland,  Virginia,  Alabama,  and  New 
Application  ha-s  been  filed  for 
auti'ority  under  section  210a 


Jersey, 

temporar 

(b». 

Note:   No. 


matter  directly 


By  the  Commission 


[ SEAL  1 


MC-112713    Sub-134. 


related. 


Robert  L.  Os\v.\ld. 

Secretary. 

(FR  Doc  71-I3i50  Filed  9-21-71i8;52  am] 


I.Votice  No   365] 

MOTOR   C/.RRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

September.  15.  1971. 
The  followini;  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der  section   21)aai    of   the   Interstate 
Com^m.erce  Act  provided  for  imder  the 


new  rules  of   E 
CFR  Part  1131 
Register,  issue 
July   1.    1965 
protests  to  the 


will  offer,  and 
original  and  =::• 


X  Parte  No.  MC-67  '49 
,  published  m  the  Feder.al 
3f  April  27,  1965,  effective 
'fhe,'^  rules  provide  that 
granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Fjederal  Register  publica- 
calendar  days  aft.er  tlie 
date  of  notice  of  the  filin-j  of  the  applica- 
tion is  publi.^iied  m  the  Feder.al  Register. 
One  copy  of  such  prote,sts  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  a  ny.  and  the  protest  must 
certify  that  such  service  ha.s  been  made 
The  protests  rrust  be  .=;pecific  as  to  the 
service  which  :;uch  protestant  can  and 
must  consist  of  a  signed 
6 '  copies. 
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A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  18535  (Sub-No.  51  TA).  fUed 
September  7.  1971.  Applicant:  HICKLIN 
MOTOR  LINE,  INC,  U.S.  Highway  601. 
St.  Matthews.  S.C.  29135.  Applicant's 
representative:  Lawrence  M.  Gressette. 
Jr.  203  Railroad  Avenue  NW.  (Post 
Office  Box  346,1,  St.  Matthews,  SC  29135. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dimension  lumber, 
from  the  plantsite  of  Council  Lumber  Co., 
Orangeburg,  S.C,  to  Athens  and  Dan- 
dndge.  Term  ;  Martinsville,  and  Bassett, 
Va  ;  Henderson.  Somerset  and  Coving- 
ton. Ky.:  and  Crescent  City,  Fla..  for  180 
days.  Supporting  shipper:  Council  Lum- 
ber Co  .  Inc..  Orangeburg,  S.C  Send  pro- 
tests to:  E.  E.  Strotheid,  District  Super- 
visor. Interstate  Commerce  Commission, 
Biureau  of  Operations,  300  Columbia 
Building  1200  Main  Street,  Columbia,  SC 
29201, 

No.  MC  111401  'Sub-No.  345  TA),  filed 

Septem'oer  7.  1971,  Applicant:  GROEN- 
D-iTCE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard.  Enid.  OK  73701.  Appli- 
cant's representative:  Hoyt  Gabbard 
I  same  address  as  above » .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  animal  feeds, 
liquid  animal  feed  ingredients,  and  liquid 
animal  feed  supplements,  in  bulk,  in 
tank  vehicles,  from  Oklahoma  City, 
Okla..  to  points  in  Texas,  except  » Allison, 
Blue  Ridge,  Chillicothe.  Childress.  Dar- 
rouzetts.  Higgms,  Iowa  Park,  Jacksboro. 
Justin,  McLean,  Mansfield.  Memphis, 
Mineral  Wells.  Pampa,  Paris.  Shamrock, 
Weatherford.  Wellington.  Wheeler),  for 
180  days.  Supporting  shipper:  Taylor- 
Evans  Seed  Co.  (Edward  Boydstim, 
Transportation  Department*  Agricul- 
ture Supply  Division,  2701  East  Third, 
Post  Office  Box  4008.  Amarillo.  TX  79107. 
Send  protests  to:  C  L.  Phillips,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room  240. 
Old  Post  Building.  215  NW.  Third,  Okla- 
homa City.  OK  73102. 

No.  MC  115331  fSub-No.  323  TA) ,  filed 
September  7.  1971.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED.  1931 
North  Geyer  Road  St.  Louis.  MO  63131. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Portland 
and  mortar  cement,  in  bulk  and  in  bags, 
from  the  facilites  of  River  Cement  Co., 
at  or  near  Selma,  Mo.  (Jefferson 
County ) ,  to  points  in  Illinois  on  and 
south  of  US.  Highway  36.  for  180  days. 
Supporting  shipper:  River  Cement  Co.. 
10  South  Brentwood  Boulevard,  St.  Louis, 
MO  63105,  Send  protests  to:  District 
Supervisor  J,  P.  Werthmann,  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  Room  1465.  210  North  12th 
Street.  St.  Louis,  MO  63101. 


No.  MC  118089  I  Sub-No.  9  TA  > .  filed 
September  7.  1971.  Applicant:  ROBERT 
HEATH  TRUCKING.  INC..  2909  Avenue 
C,  Lubbock.  TX  79408.  Applicant's  repre- 
sentative: Donald  L.  Stem.  530  Univac 
Building,  7100  West  Center  Road. 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  B  of  appendix  I  to  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  from  Plainview.  Tex., 
to  points  in  Alabama.  Connecticut,  Dela- 
ware, Florida,  Georgia,  Maryland.  Mass- 
achusetts, New  Jersey,  New  York,  North 
Carolina,  Ohio.  Pennsylvania.  South 
Carolina,  Virginia.  West  Virginia,  and 
the  District  of  Coliunbia.  for  180  days. 
Supporting  shipper:  Norman  L,  Cum- 
mins, Director  of  Physical  Distribution, 
Missouri  Beef  Packers,  Inc.,  630  Amarillo 
Building.  Amarillo.  Tex.  79101.  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Box  H- 
4395  Herring  Plaza.  Amarillo,  Tex.  79101. 

No.  MC  128247  'Sub-No.  17  TA>.  filed 
September  7,  1971.  Applicant:  BURSAL 
TRANSPORT,  INC  ,  Mailmfr:  Post  Office 
Box  565,  Office:  107  Broadway,  Bunker 
Hill,  IN  46914.  Applicants  representa- 
tive: Warren  C  Moberly,  777  Chamber 
of  Commerce  Buildmg.  Indianapolis,  Ind. 
46204.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Processed 
clay,  from  points  in  Thomas  Coimty.  Ga., 
to  points  in  Alabama,  Arkan.sas,  Indiana. 
Iowa,  Kansas,  Kentucky.  Louisiana. 
Maryland,  Michigan,  Minnesota.  Missis- 
sippi, Missouri,  New  Jersey,  New  York, 
North  Carolina.  Ohio.  Oklahoma,  Penn- 
sylvania, South  Carolina,  Tennessee. 
Texas,  Virginia.  Washington,  DC.  West 
Virginia,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Oil-Dri  Corporation 
of  America,  520  Michigan  Avenue,  Chi- 
cago, IL.  Send  protests  to:  Acting  Dis- 
trict Supervisor  John  E.  Ryden.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  204,  345  West  Wayne 
Street,  Fort  Wayne,  IN  46802, 

No.  MC  129857  (Sub-No  1  TA'.  filed 
September  7,  1971.  Applicant:  GRM.. 
INC.,  700  Henry  Ford  Avenue.  Long 
Beach.  CA  90810.  Applicant's  representa- 
tive: Warren  Grossman.  825  City  Na- 
tional Bank  Building.  606  South  Olive 
Street.  Los  Angeles,  CA  90014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  automobiles,  from 
point  of  entry  on  the  United  States- 
Mexico  international  boundary  at  or 
near  San  Ysidro.  Calif  .  to  Long  Beach. 
Calif.,  for  180  days.  Supporting  shipper: 
Toyota  Motor  Sales.  U.S.A.,  Inc.  2055 
West  190th  Street,  Torrance,  CA  90504. 
Send  protests  to:  Walter  W.  Strakosch. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles  CA  90012. 


FEDERAL    REGISTER,    VOL.    36,    NO.    184 — WEDNEsDAV,    SEPTEMBER    22,    1971 


No.  MC  133106  (Sub-No.  9  TAi,  filed 
September     3.     1971.     Applicant:     NA- 
TIONAL CARRIERS.  INC..  Post  Office 
Box  1358.  1501  East  Eighth  Street.  Lib- 
eral. KS  67901.  Applicant's  representa- 
tive:  D.  Acklie.  521  South   14th  Street, 
Lincoln.  NE  68501.  Autiiority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:    Drugs,   medicines,   toilet   prepara- 
tions,  tootfibrushes.   candy,   confection- 
ery, chewing  gum,  gum  base,  cough  drops, 
dry  beverage  preparations,  aiitacid  mints, 
store  display  racks  or  stands,  and  pack- 
aging   ?naterials.    movinn    in     vehicles 
equipped  with  mechanical  temperature 
control  devices,  from  the  plantsite  and 
storage     facilities     used     by     Warner- 
Lambert   at  or  near  Poughkeepsie  and 
Long  Island  City.  N.Y..  and  North  Ber- 
gen, N.J.,  to  Columbus.  Ohio:  Rockford. 
111.;  Arlington.  Tex,;  Anaheim.  Calif.,  and 
Milwaukie.    Orefi..   and   their   respective 
commercial  zones  under  continuins  con- 
tract with  Warner-Lambert  Co..  for  180 
days.     Supportmg     shipper:     Con.sumer 
Products  Group  of  the  Warner-Lambert 
Co..  201  Tabor  Road.  Morris  Plains.  NJ 
07950    Send  protests  to:   M.  E.  Taylor. 
District  Supervisor.  Interstate  Commerce 
Commi,s.sion.  Bureau  of  Operations.  501 
Petroleum     Building,     Wichita.     Kans 
67202. 

No.  MC  134022  (Sub-No.  5  TAi.  filed 
Septemb<T  7,  1971.  Applicant:  RICHARD 
A.  ZIMA.  doing  business  as  ZIPCO.  Post 
Office  Box  115.  4008  Schuster  Drive 
West  Bend.  WI  53095.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese,  cheese  food,  and  specialty 
items,  as  sold  by  Hickory  Farms  stores  of 
Ohio,  between  Kaukauna  and  Town  Vin- 
land.  Wis  .  to  points  in  Illinois.  Missouri. 
Kansas.  Oklahoma.  Texas.  Louisiana.  In- 
diana. Ohio.  Kentucky,  Tennessee.  North 
and  South  Carolina.  Georgia.  West  Vir- 
ginia, Pennsylvania.  New  York,  and 
Maryland;  and  damaged  and  rejected 
shipments  and  shipping  materials  on  re- 
turn, for  180  days.  Supporting  shipper: 
Kaukauna  Dairy  Co.,  Kaukauna,  Wis. 
54130  'Matthew  C  Zima,  Traffic  Man- 
ager-. Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee 
Wis.  53203. 

No.  MC  134806  <Sub-No.  4  TA).  filed 
September  3.  1971.  Applicant:  B-D-R 
TRANSPORT.  INC.,  Post  Office  Box  813. 

Brattleboro.  VT  05301.  Applicant's  rep- 
resentative: F.  Ortman.  1100  17th  Street 
NW,,  Suite  613,  Washington.  DC  20036. 
Authority  sou.sht  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Aluminum 
boivls  and  trays,  and  coffee  percolators 
or  makers,  household  type,  from  Chilton. 
Wis.,  to  Boston.  Mass..  for  180  days.  Sup- 
porting shipper:  Cornwall  Corp..  48 
Wareham  Street,  Boston.  MA  02117  Send 
protests  to:  Martin  P.  Monaghan.  Jr.. 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
52  State  Street,  Montpelier.  'VT  05602. 

No.  MC  135319  (Sub-No.  1  TA),  filed 
September  7.  1971.  Applicant:  WILBER 


NOTICES 

L.  GILBERT,  MAX  GILBERT,  LOREN 
GILBERT,    AND    RICHARD    HANNAH. 

a  partnership,  doing  busines.s  as,  GIL- 
BERT BROS  ,  Mansfield,  111  61854  Ap- 
plicant's representative:  Robert  T. 
Lawley,  300  Reisch  Building,  Springfield, 
m.  62701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gravel,  from  Covington,  Ind.,  to  points 
in  De  Witt  and  Piatt  Counties,  111,,  for 
180  days  Supporting  shipper:  J.  M,  Tut- 
tle.  Secretary.  Interstate  Sand  and 
Gravel  Co..  Inc.,  Covington.  Ind.  47932. 
Send  protests  to:  Harold  C.  JolUff,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commi.ssion.  325 
West  Adams  Street.  Room  476,  Spring- 
field, 111.  62704. 

No.  MC  135660  Sub-No.  3  TA), 
fUed  September  7.  1971.  Applicant- 
BROWNSBERGER  ENTERPRISES. 

INC.  R.F.D.  1,  Post  Office  Box  111.  But- 
ler, MO  64730.  Applicant's  representa- 
tive: John  E.  Jandera.  641  Harrison 
Street.  Topeka.  KS  66603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Materials  and  supplies 
u.sed  in  the  manufacture  of  plastic  pipe, 
from  Akron  and  Stryker,  Ohio,  to  Lmn 
Creek.  Mo,,  for  150  days.  Supporting 
shipper:  Central  Missouri  Pipe  Co..  Post 
Office  Box  75.  Linn  Creek.  MO,  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor. Interstate  Commerce  Commi.ssion, 
Bureau  of  Operations.  1100  Federal  Of- 
fice Building.  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  135904  'Sub-No.  1  TA  > ,  filed 
September  7,  1971.  Applicant:  GILL 
ALLTRANS  EXPRESS  LTD.  4878 
Manor  Street.  North  Burnaby.  EC.  Can- 
ada. Applicant's  representative:  George 
H.  Hart,  1100  IBM  Building,  Seattle. 
Wash.  98101,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  'except  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explo.sives.  commodities 
in  bulk,  and  commodities  which  because 
of  their  size  or  weight  require  special 
equipment!,  between  Seattle  and  Ta- 
coma.  Wash.,  on  the  one  hand,  and,  on 
the  other,  points  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Blaine 
and  Sumas.  Wa^h.,  for  180  days.  Note: 
Applicant  does  intend  to  interline  at 
Tacoma  and  Seattle  and  tack  m  Canada 
for  through  service  to  point.s  in  Canada, 
Supported  by:  This  application  is  sup- 
ixirted  by  131  supporting  shippers,  prin- 
cipally domiciled  m  Canada,  The  letters 
may  be  inspected  at  the  Interstate  Com- 
merce Commission  office  in  Washington 
DC.  20423,  or  the  Seattle  office  Send 
protests  to:  E.  J.  Casey,  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  6130  Arcade 
Building,  Seattle.  Wash.  98101. 

No,  MC  135926  'Sub-No.  1  TA » .  filed 
September  7.  1971,  Applicant:  NORMAN 
WINSKY.   doing   bu.siness   as   WINSKY 


CARTAGE      SER\TCE. 


Mound 


Road.  Warren.  MI  48092.  Applicant's  rep- 
resentative:   William    B     Hmer.    23801 


18831 

Gratiot.  East  Detroit,  MI.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Advertising  signs  including 
jnaterials  and  supplies  used  in  the  instal- 
lation thereof,  from  Mount  Clemens, 
Mich.,  to  points  in  Pennsylvania  and  New 
York  and  used,  rejected,  damaged  and 
trade-in  signs  and  materials  and  supplies 
used  in  the  installation  thereof  on  re- 
turn, for  180  days.  Supporting  shipper: 
Willey  Sign  Co.,  167  Grand  Avenue. 
Mount  Clemens,  MI  48043.  Send  protests 
to :  Melvin  F.  Kirsch,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  11 10  Broderick 
Tower.  10  Witherell,  Detroit,  MI  48226. 

No.  MC  135931  (Sub-No.  1  TA),  filed 
September  7,  1971.  Applicant:  LEO  E. 
HERBRAND  &  SON  TRUCKING,  INC  . 

2429  Middleton  Beach  Road.  Middle- 
ton,  WI  53562.  Applicant's  represent- 
ative: James  E.  Quackenbush.  139 
West  Wilson  Street.  Room  108.  Madison, 
WI  53703.  Autiiority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Re- 
claimed, crushed  glass,  in  bulk,  for  re- 
cycling and  reuse,  from  Madison.  Wis.. 
to  Streator.  LI.,  for  180  days.  Supporting 
-shipper:  Coca-Cola  BotUing  Company  of 
Madison.  3536  University  Avenue.  Madi- 
son. WI  53705,  Send  protests  to  Barney 
L,  Hardin.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 139  West  Wilson  Stieet.  Room 
206.  Madison.  WI  53703. 

No.  MC  135946  (Sub-No.  1  TA).  filed 
September  7.  1971.  Applicant:  FRANK 
CAPRIO.  JR..  doing  business  as  FRAN'S 
TRUCKING  COMPANY.  Bordentown 
Avenue.  Sayreville,  N.J.  08872.  Mail  Ad- 
dress: Post  Office  Box  69.  Parlin.  NJ 
08859  Applicant's  representative:  Robert 
B.  Pepper.  174  Brower  Avenue.  Edison, 
NJ  08817.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand,  in 
bulk,  in  dump  vehicles,  from  the  plantsite 
of  Central  Jersey  Sand  Fill.  Sayreville, 
N.J,,  to  Staten  Island.  NY,  under  con- 
tinuing contract  with  Central  Jersey 
Sand  Fill,  for  180  days.  Supporting  ship- 
per: Central  Jersey  Sand  Fill,  Earth 
Specialists.  Bordentown  Avenue  and 
Jernee  Mill  Road.  Sayreville.  NJ,  Post 
Office  Box  69.  Parlin.  NJ  08859.  Send  pro- 
tests to:  District  Su!>ervisor  Robert  S. 
H.  Vance.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark,  NJ  07102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 

|FRDoc.71-13951  Piled  9-21-71;8:52  am) 


[Notice  No  36BI 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY    APPLICATIONS 

September  16, 1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67    (49 
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era  Part  1131'  bublished  m  the  Fed- 
eral Register,  is.sie  of  April  27.  1965.  ef- 
fective July  1.  1965  These  rules  provide 
that  protests  to  th  ?  granting  of  an  appli- 
cation must  be  fi  ed  with  the  field  of- 
ficial named  m  ihe  Feder.al  Register 
1.5  calendar  days  after 
Df  the  filing  of  the  ap- 
shed   in    the    Federal 


mission.  Washmk 
field  office  to  ••• : 
transmitted. 

Motor  CaffJers  of  Property 

Nc.   MC    1641 
September   7.    19 


Chester.  NE  6832" 


above' .  Authoritv 
a  common  earner 
irregular    routes. 
asphalt    road  oi/^" 
in   bulk,    in    tank 


180  day-.  Suppor 


Suite  302.  Lincolr 
Asphalt   Co     222'T 


publication,  withir 
the  date  of  notice 
plication  is  publ: 
Register.  One  cod:'  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized represeniative.  if  any.  and  the 
protests  m.ust  cer:ify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  w  11  offer,  and  must  con- 
sist of  a  signed  orifmal  and  six  copies, 
application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Inter.-iate  Commerce  Corn- 
DC  and  also  in 
rotests  are  to  be 


5ub-No.  95  TAi.  filed 
Applicant     PEAKE 


TRANSPORT  SE]?VICE.  INC  ,  Box  366. 


Applicant's  represent- 


ative;   R.    B    Par  cer    'same   address   as 


sought  to  operate  as 
by  motor  vericle.  over 
transporting-  Liquid 
and  residual  fuel  oil. 
vehicles,   from   Sugar 


Creek,   Mo,   to  p<  ints  in  Nebraska    for 


ing  shippers:    Dobson 


Bros.   Constructicn  Co.    1220  J  Street. 


NE  68501;  Dearborn 
Ha-.vkeye  Drive.  Box 
1618.  Sioux  City.  Ik  51102.  Midwe.-t  Pav- 
ing Co..  218  Benson  Building.  Sioux  City. 
Iowa.  Cather  &  S;ons  Construction  Co  . 
5900  Ballard  Stre?t.  Lincoln.  NE  68501. 


NOTICES 

Winfield.  Supporting  shipper:  Appli- 
cant's own  statement.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  240,  Old  Post  Office 
Bmldmg.  Oklahoma  City.  Okla.  73102. 

No.  MC  107012  I  Sub-No.  123  TA)  (Cor- 
rection ' .  filed  August  25.  1971.  published 
in  the  Federal  Register  September  11, 
1971.  corrected  and  republished  in  part  as 
corrected  this  issue.  Applicant;  NORTH 
AMERCIAN  VAN  LINES.  INC.,  Post  Of- 
fice Box  988.  Lincoln  Highway  East  and 
Meyer  Road.  Fort  Wayne,  IN  46801.  Ap- 
plicant's representative:  Martin  A.  'Weis- 
sert  isame  address  as  above) .  Note:  The 
pui'pose  of  this  partial  republication  is  to 
change  the  authority  sought  to  common 
carrier,  in  lieu  of  contract  carrier,  shown 
erroneously  in  previous  publication.  The 
rest  of  the  notice  remains  the  same. 

No  MC  107295  'Sub-No.  548  TA). 
filed  September  9.  1971,  Applicant:  PRE- 
FAB TRANSIT  COMPANY,  100  South 
Mam  Street.  Post  Office  Box  146.  Farmer 
City.  IL  61842  Applicant's  representa- 
tive: Bruce  J.  Kmnee  'same  address  as 
above ' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fabri- 
cated structural  steel,  from  Sedaha  and 
JefTerson  City,  Mo.,  to  points  in  Illinois, 
Indiana.  Kentucky,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  James  M. 
Vacke.  DeLong's  Inc.,  Dix  Road  and  In- 
dustrial Drive,  Jefferson  City,  MO  65101. 
Send  protests  to:  Harold  C.  Jolliff,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
476.  325  West  Adams  Street,  Springfield, 
IL  62704 

No  MC  108207  'Sub-No.  330  TAi. 
filed  September  10.  1971.  Applicant: 
FROZEN  FOOD  EXPRESS,  Post  Office 
Box  5888,  318  Cadiz  Street  75207.  Dallas, 


Abel   Construction    Co      1815    Y   Street       TX    75222.    AppUcant's    representative: 


4343  South  67lh 
James  E  Simon,  C 
Platte.  NE  Send 
Johnston.  District 


Lincoln,  NE  68501  Roadmix.  Inc..  515 
First  National  B.iP.k  Building.  Fremont. 
Nebr.:  Nider-Jercrnsen  Construction  Co. 
Street.  Omaha.  NE; 
o  ,  Inc  .  Box  130.  North 
protests  to.  Max  H 
Supervisor.  Interstate 
Commerce  Commhssion.  Bureau  of  Op- 
erations. 320  Federal  Building.  Lmcoln, 
Nebr.  68508 

No.  MC  4240i  Jsiib-No  30  TA  filed 
September  2.  1971  Applicant:  MISTLE- 
TOE EXPRESS  SIlRVICE.  a  corporation. 
doing  business  as  MISTLETOE  EX- 
PRESS. Post  Off;(e  Box  25125.  Ill  Har- 
rison, Oklahoma  City  OK  73125.  Appli- 
cants representa  ive  Max  G  Morgan. 
id:ng.  Oklahoma  City. 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  regular  routes  transporting  Gf^n- 
eral  commodities  except  classes  A  and  B 
explosives,  movm;:  m  express  service,  be- 
tween Wichita.  Kans  .  and  Winfield. 
Kans..  as  an  alteriiate  route  for  operating 
convenience,  from  Wichita  over  Kansas 
I  its  jiuiction  U.S  High- 
way  77.  thence  over  L^  S.  Highway  77  to 
Wmfield  and  return,  for  150  days.  Note: 
Applicant  states  t  us  is  an  alternate  route 
It  will  tack  and  jcin  at  both  Wiciuta  and 


B  Ham  'same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  prepared 
foods,  from  Gallup.  N.  Mex.,  to  points 
in  Arizona  and  California,  for  180  days. 
Supporting  shipper:  Moore's  Seafood 
Products,  Inc.,  Box  128,  Fort  Arkinson, 
WI  53538.  Send  protests  to:  District  Su- 
pervisor E.  K.  Willis.  Jr..  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 1100  Commerce  Street.  Room 
13C12.  Dallas,  TX  75202. 

No.  MC  108207  'Sub-No.  331  TA>, 
filed  September  10.  1971.  Applicant: 
FROZEN  FOOD  EXPRESS,  Box  5S88. 
318  Cadiz  Street  75207.  Dallas.  TXT5222. 
Applicant's  representative:  J.  B.  Ham 
'  same  address  as  above  > .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Human  blood  plasma,  from 
Wichita.  Kans..  to  Berkeley.  Calif.,  for  180 
days.  Supporting  shipper:  Cutter  Labo- 
ratories. Inc  .  Fourth  and  Parker  Streets, 
Berkeley.  CA  94710  Send  protests  to: 
District  Supervisor  E.  K  Willis.  Jr.,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  1100  Commerce  Street, 
Room  13C12.  Dallac;,  TX  75202. 

No.  MC  121060  Sub-No.  12  TA), 
filed  Septerri'oer  10.  1971.  Applicant:  AR- 


ROW TRUCK  LINES  INC  .  Post  Office 
Box  5568,  1220  West  Third  Street,  Bir- 
mingham, AL  35207.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr.,  919 
18th  Street  NW,  Washington.  DC  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Prefabri- 
cated buildings,  parts  and  accessories 
therefor,  building  and  construction  ma- 
terials and  supplies,  iron  and  steel  arti- 
cles, and  materials,  supplies  and  equip- 
ment used  in  the  manufacture  of 
prefabricated  buildings,  between  Colum- 
bus, Ga.,  on  the  one  hand.  and.  on  the 
other,  points  in  Alabama.  Arkansas, 
Florida,  Georgia,  Illinois.  Indiana.  Ken- 
tucky, Louisiana.  Maryland.  Michican. 
Mississippi,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania.  South 
Carolina,  Tennessee,  Virginia,  West  Vir- 
ginia, and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Pascoe  Steel  Corp.,  Post 
Office  Box  1098.  Columbus.  GA  31902. 
Send  protests  to:  Clifford  W.  White.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  Room 
814,  2121  Building,  Birmingham,  Ala. 
35203.  Note:  Applicant  does  intend  to 
tack  the  authority  in  MC  121060, 

No.  MC  123502  'Sub-No.  36  TA^,  filed 
September  10,  1971.  Applicant:  FREE 
STATE  TRUCK  SERVICE,  INC,  10 
Vernon  Avenue,  Post  Office  Box  760, 
Glen  Bumie.  MD  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  'same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay,  from  South  Fork.  Pa  .  to  Balti- 
more, Md.,  for  180  days.  Supporting  ship- 
per: Mr.  N.  R.  White,  Executive  Vice 
President.  Swank  Refractories  Co.,  101 
Swank  Court,  Johnstown,  PA  15902. 
Send  protests  to:  William  L.  Hughes. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
814-B  Federal  Building.  Baltimore.  Md. 
21201. 

No.  MC  124211  (Sub-No  201  TA  > .  filed 
September  10,  1971.  Applicant;  HILT 
TRUCK  LINE,  INC  .  Post  Office  Drawer 
988  D.T.S.,  Omaha,  NE  68101  Authority 
sought  to  operate  as  a  connnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vault  doors,  safes,  safe 
deposit  boxes,  filing  cabinets,  and  se- 
curity equipment :  plumbing,  heating  and 
cooling  equipment  and  supplies:  angles 
and  channels;  hardware:  plastic  articles ; 
cloth,  dry  goods,  or  fabrics;  adhesives; 
booths;  doors,  windows,  boards:  panels; 
partitions;  shutters;  building  anchors, 
aluminum  articles;  door  and  ivindow 
frames;  elevators  and  conveyors:  dis- 
posal units:  and  equipment,  materials, 
parts,  supplies,  and  accessories  used  or 
usefulin  the  installation,  sale  and  distri- 
bution of  the  aforementioned  commodi- 
ties (except  those  commodities  that  re- 
quire special  equipment  and  except  com- 
modities in  bulk),  from  the  plantsites, 
distribution  centers  and  storage  facilites 
used  by  Amercan  Standard.  Inc..  or  its 
subsidiaries,  in  Butler  and  Hamilton 
Counties.  Ohio;  to  points  in  the  United 
States  on  and  west  of  U.S.  Highway  75, 
except  those  in  Alaska  and  Hawaii,  re- 
turn with  no  compensation   except   as 
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otherwise  authorized,  for  180  days.  Sup- 
porting shipper:  America;;  Standard. 
Inc..  Corporate  Traffic  Department.  Lo- 
gistics Section.  Post  Office  Box  2003.  New 
Brunswick.  NJ  08903.  Send  protests  to; 
Carroll  Ru.ssell.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  711  Federal  Office 
Building,  Omaha.  Nebr.  68102. 

No.  MC  129631  'Sub-No.  20  TA>.  filed 
September  7.  1971.  Applicant:  PACK 
TRANSPORT.  INC.  Post  Office  Box 
17233,  Salt  Lake  City.  UT  84117.  Author- 
ity sought  to  operate  as  a  covimon  car- 
rier, by  motor  \'chicle.  over  irregular 
routes,  transix>rting;  Lumber  and  build- 
ing materials,  other  than  cement,  from 
Columbia.  Washington,  Yamhill,  Mult- 
nomah. Clackamas.  Marion.  Hood  River. 
Wasco.  Union.  Baker,  and  Wallowa 
Comities.  Ores.,  and  Skamania  and 
Klickitat  Counties,  Wash,,  to  Baker. 
Oreg.,  for  180  days.  Note:  Applicant 
states  it  intends  to  tack  at  Baker,  Ore.t:.. 
to  its  presently  hold  common  carrier 
authority  MC  129631  Sub-No.  18.  and  to 
interline  with  other  carriers.  The  purpo.'^e 
of  this  application  is  to  effect  the  con- 
version of  applicant's  unlimited  contract 
permit  with  respect  to  lumber  and  build- 
ing materials,  other  than  cement,  into  a 
full  common  carrier  certificate  so  as  to 
eliminate  "objectionable  dual  opera- 
tions." Supported  by:  There  are  approxi- 
mately 11  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined here  at  the  Interstate  Commerce 
Commission  in  Wasiiinpton.  D.C..  or 
copies  thereof  which  mav  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  John  T.  Vaughan.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  5239  Fed- 
eral Building.  Salt  Lake  City.  Utah  84111. 

No  MC  135951  TA.  filed  September  7. 
1971  AppUcant:  RICHARD  WAGNER, 
doing  business  as  INTERSTATE  AUTO 
TRANSPORT.  Box  238.  Colorado 
Sprines.  CO  80901.  Applicant's  repre- 
sentative; Richard  Wagner.  Colorado 
Springs.  Colo.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Repossessed  motor  vehicles,  between 
three  offices  of  the  Ford  Motor  Credit  Co  . 
from  Colorado  Springs.  Colo.,  to  Albu- 
querque. N.  Mex.,  Phoenix.  Ariz.. 
Amarillo.  Tex.,  and  return  Interstate 
Highway  25  to  U.S.  Route  66  'Interstate 
Highway  40'  at  Albuquerque;  then  U.S. 
Highway  66  (Interstate  Highway  40' 
either  east  of  Amarillo  or  west  to  Flag- 
staff. Ariz.,  and  south  on  U.S.  Highway 
89  to  (Interstate  Highway  17 >  Phoenix. 
and  return,  for  180  days.  Supporlint; 
shipper:  Ford  Motor  Credit  Co..  2822 
East  Pikes  Peak  Avenue.  Colorado 
Springs.  CO  80909.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operation.  2022  Federal  Building. 
Denver.  Colo.  80202. 

No.  MC  135952  (Sub-No.  1  TA),  filed 
September  10.  1971.  Applicant:  A- 1st 
TRUCKING    &    LEASING    CORP.,    180 

Winifred  Avenue.  Yonkers,  NY  10704. 
Applicant's  representative:  Arthur  J 
Piken,  1  Lefrak  City  Plaza,  Suite  1515, 
Flushing.  NY  11368.  Authority  sought  to 


operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Radio  receiving  sets,  tape  recorders. 
tape  players,  record  players,  coiiibination 
and  parts  thereof,  sewing  machines, 
sewing  machine  cabinets  and  parts 
thereof,  between  the  premises  of  Morse 
Electro  Products  Corp..  New  York.  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  Con- 
necticut, Massachusetts,  Rhode  Island, 
and  New  Hampshire  and  Philadelphia, 
Pa.,  for  180  days.  Supporting  Shipper: 
Mor.se  Electro  Products  Corp.,  Attention: 
Mr.  Philip  Mazonny.  Traffic  Manager, 
101-10  Foster  Avenue.  Brooklyn.  NY 
11236.  Send  protests  to:  Stephen  P. 
Tomany.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  26  Federal  Plaza,  Room 
1807.  New  York,  NY  10007. 

No.  MC  135970  TA,  filed  September  10, 
1971  Applicant:  WILLIAMETTE  BEV- 
ERAGE CO.,  3030  Judkms  Road.  Eugene, 
OR  97403.  Applicant's  representative: 
Heinz  R  Kothe  'same  address  as  above). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beverage  cans. 
from  Portland.  Oreg..  to  Seattle.  Wash.. 
for  180  days.  Supporting  shipper:  Glaser 
Beverages.  2300  26th  Avenue  South. 
Seattle.  WA  98144  Send  protests  to;  A.  E. 
Odoms.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations 450  Multnomah  Building,  Port- 
land. Oreg.  97230. 

By  the  Commission. 

I  SEAL  I  Robert  L.  Oswald. 

Secretary. 
I  FR  Doc.71-13952  Piled  9-21-71 :8:52  am  | 


[Notice  No   7531 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

September  17,  1971. 

Application  filed  for  temporary  author- 
ity under  section  210a(b)  in  connection 
with  transfer  application  under  section 
212<b'  and  Transfer  Rules,  49  CFR  Part 
1132: 

No  MC-FC-73197  By  application  filed 
September  13.  1971.  REGINALD  C.  WIL- 
SON. JR  .  PAUL  R.  HOWARD  AND  C. 
RUSSELL  ACKLEV.  a  partner.-iiip.  do- 
ing 'oa^ne.ss  as  WILSON  MOVING  AND 
STORAGE.  129  Strongs  Avenue,  Rut- 
land. VT  05701.  seeks  temporary  author- 
itv to  lease  the  operating  rights  of  REG- 
INALD C  WILSON  (REGINALD  C. 
WILSON.  JR..  Administrator'  doing 
business  a.-  WILSON  FAST  FREIGHT. 
129  Strongs  Avenue.  Rutland.  VT  05701. 
under  section  210a' bi.  The  transfer 
to  REGINALD  C  WILSON.  JR  .  PAUL 
R  HOWARD.  AND  C.  RUSSF.LL  ACK- 
LEY.  a  partnersiup.  doing  bu.-mess  as 
WILSON  MOVING  AND  STORAGE,  of 
the  operating  rt.alits  of  REGINALD  C. 
WILSON  (REGINALD  C.  WILSON,  JR.. 
Administrator),  doing  business  as  WIL- 
SON FAST  FREIGHT,  is  presently 
pending. 

By  the  Commission, 

I  SEALl  Robert  L.  Oswald, 

Secretary. 
|FRDoc.71-13953  Piled  9-21-71;8:52  am] 


ASSIGNMENT  OF  HEARINGS 

Semlmber  17.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  117565  Sub  29.  Motor  Service  Co.,  Inc., 
now  assigned  September  24,  1971.  at  Colum- 
bus, Oliio.  lias  been  postponed  indefinitely. 

MC  116886  Sub  41,  Howell's  Motor  Frelglit. 
Inc..  now  assigned  September  22.  1971,  at 
Louisville,  Ky.,  canceled,  transferred  to 
Modified  Procedure. 

No.  35203  Sub  6,  Intrastate  Freight  Rates  and 
Charges  In  Southern  States,  1969  (Missis- 
sippi».  assigned  October  25,  1971,  is  can- 
celed and  reassigned  November  3,  1971,  at 
Jackson  Miss.,  in  Suite  403,  Sun"N  Sand 
Motel,  401  North  Lamar  Street. 

FD  26582,  Atchison.  Topeka  &  Santa  Fe  Rail- 
way Co..  Abandonment  Emporia,  Lyoii 
County,  and  Mollne,  Elk  County,  Kans., 
assigned  November  1.  1971.  In  Courtroom. 
County  Courtliouse,  Main  Street.  Eureka, 
Kans. 

MC  42125  Sub  1.  The  Overland  Express  In- 
ternational. Inc..  now  assigned  November 
8.  1971.  at  Lansing,  Mich.,  in  Room  360.  7 
Story  Stale  Office  Building. 

MC  129885.  Chefs  Tow  Service,  Inc.,  Com- 
mon Carrier  Application,  assigned  October 
18.  197i.  in  Room  148A,  601  East  12th 
Street.  Kansas  City.  MO. 

Ex  Parte  No.  270  Sub  1,  Investigation  of  Rail- 
road Freight  Bates  Structure,  Export- 
Import  Rates  and  Charges,  now  assigned 
November  1,  1971,  in  Room  1743,  Tax  Court 
Everett  McKlnley  Dirksen  Building,  219 
South  Dearborn  Street.  Chicago,  IL,  and 
on  November  30,  1971,  in  Room  503,  555 
Battery  Street.  San  Francisco,  CA. 

MC  73165  Sub  289,  Eagle  Motor  Lines,  Inc., 
MC  83539  Sub  315,  C  &  H  Transportation 
Co..  Inc.,  MC  105045  Sub  27,  R.  L.  Jeffries 
Trucking  Co.,  Inc.,  No.  MC  106497  Sub  57. 
ParkhlU  Truck  Co.,  MC  106644  Sub  114, 
Superior  Trucking  Co.,  Inc.,  MC  111545 
Sub  154,  Home  Transportation  Co.,  Inc.. 
MC  112304  Sub  42,  Ace  Doran  Hauling  & 
Rigging  Co.,  MC  116915  Sub  8,  Eck  Miller 
Transportation  Corp.,  and  MC  119777  Sub 
197,  Llgon  Specialized  Hauler,  Inc.. 
assigned  November  1.  1971.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  DC 

MC  115841  Sub  404.  Colonial  Refrigerated 
Transportation  Inc..  assigned  December  1. 
1971,  In  Room  3A19  Federal  Building,  1100 
Commerce  Street.  Dallas,  TX. 

MC  126276  Sub  42,  Fast  Motor  Service,  Inc  . 
assigned  November  29,  1971.  in  Room  3A19 
Federal  Building.  1100  Commerce  Street. 
Dallas.  TX. 

MC  129635  Sub  2.  Royals  Motor  Service.  Inc.. 
assigned  December  8.  1971,  in  Room  3A19 
Federal  Building,  IIOO  Commerce  Street, 
Dallas.  TX. 

MC  110264  Sub  41.  Albuquerque  Phoenix 
Express,  Inc.,  now  assigned  September  28. 
1971,  Valley  National  Bank,  Holbrook.  Ariz. 
September  30,  1971,  at  Shalimar  Motel. 
Gallup.  N.  Mex.  October  4.  1971.  New 
Mexico  Motor  Carriers  Association  Build- 
ing. Albuquerque.  N.  Mex. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
|FR   Doc.71-13954   Filed    9-21-71:8:52    amj 
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Sec. 
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!5  39  Records. 

Subpart  E — Uniform  Real  Property  Acquisition 
Policy 
15.45     Acquisition  policies. 

Subpart   A — General 

i   I .").  I       Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (Public  Law 
91-646)  'hereinafter  referred  to  as  the 
Act>.  and  the  Interim  Guidelines  issued 
bv  the  OtT.ce  of  Management  and  Budget, 
dated  February  27.  1971. 

.i;   1.'>.2       Barkgroiind. 

The  Act  establishes  a  uniform  policy 

for  the  fair  and  equitable  treatment  of 
persons  who  are  displaced,  or  have  their 
real  property  taken  for  Federal  or  fed- 
erally assisted  programs.  The  need  for 
tliese  policies  arises  from  the  increasing 
impact  of  such  programs  as  they  evolved 
to  meet  the  needs  of  a  growing  and 
increasingly  urban  population.  The  Act 
provides  a  program  of  relocation  pay- 
ments, advisory  assistance,  assurance 
that  prior  to  displacement  there  will  be 
available  for  displaced  persons  compara- 
ble, decent,  safe,  and  sanitary  replace- 
ment housing,  economic  adjustments, 
and  other  assistance  to  owners  and  ten- 
ants dLsplaced  from  their  homes,  farms, 
and  places  of  business.  A  uniform  pol- 
icy is  established  on  the  real  property  ac- 
quisition practice  for  all  Federal  and  fed- 
erally assisted  programs. 

§  13.3      Efferli\e  date. 

Payments  prescribed  in  this  procedure 
shall  be  provided  to  all  persons  eligible 
on  and  after  January  2.  1971,  but.  prior 
to  July  2.  1972,  m  the  case  of  a  State 
agency,  only  to  the  extent  that  the  State 
agency  can  comply  under  State  laws.  The 
procedures  in  this  part,  exclusive  of  pay- 
ments, are  effective  immediately,  except 
insofar  as  a  State  agency  is  unable  to 
comply  fully  with  all  provision  hereof. 
These  procedures  will  become  fully  effec- 
tive in  such  a  State  as  soon  as  it  can 
comply  with  all  provisions  of  the  Act, 
but  in  every  case  after  July  1,  1972. 

§  13.1       Definition-". 

'a I  State  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  the  Trust  Territory 
of  the  Pacific  Islands,  and  any  political 
subdivision  thereof. 

'b'  State  agency  means  the  National 
Capital  Housing  Authority,  the  District 
of  Columbia  Redevelopment  Land  Agen- 
cy, or  any  department,  agency,  or  instru- 
mentality of  a  State  or  of  a  political  sub- 
division of  a  State,  or  any  department, 
agency,  or  instrumentality  of  two  or  more 


States  or  of  two  or  more  political  sub- 
divisions of  a  State  or  States. 

<c)  Federal  financial  assistance  means 
a  grant,  loan,  or  contribution  provided 
by  the  United  States,  except  any  annual 
payment  or  capital  loan  to  the  District 
of  Columbia  and  any  Federal  guarantee 
or  insurance. 

<d)  Person  means  any  individual, 
partnership,  corporation,  or  as.sociation. 

'e>  Displaced  person  means  any  per- 
son who,  on  or  after  January  2,  1971, 
moves  from  real  property,  or  moves  his 
personal  property  from  real  property,  as 
a  result  of  the  acquisition  of  such  real 
property,  in  whole  or  in  part,  or  as  the 
result  of  the  written  order  of  the  acquir- 
ing agency  to  vacate  real  property,  for  a 
program  or  project  undertaken  by  a  Fed- 
eral agency,  or  with  Federal  financial  as- 
sistance; or,  solely  for  the  purposes  of 
sections  202  <a)  and  ib>  and  205  of  the 
Act,  as  a  result  of  the  acquisition  of  or 
as  a  result  of  the  written  order  of  the 
acquiring  agency  to  vacate  other  real 
property  on  which  such  person  conducts 
a  business  or  farm  operation,  for  such  a 
program  or  project  If  a  per.son  moves 
on  or  after  January  2,  1971,  as  the  result 
of  such  a  notice  to  vacate,  it  makes  no 
difference  whether  the  real  property  is 
acquired  before  or  after  that  date  or  even 
is  actually  acquired,  if  Federal  funds  are 
used  for  or  contribute  to  the  cost  of  the 
program  or  project. 

(f)  Business  means  any  lawful  activ- 
ity, excepting  a  farm  operation,  con- 
ducted primarily:  <1/  For  the  purcha^se. 
sale,  lease,  or  rental  of  personal  and  real 
property,  or  for  the  manufacture,  proc- 
essing, or  marketing  of  products,  com- 
modities, or  any  other  personal  property; 
<2)  for  the  sale  of  services  to  the  public; 
(3)  by  a  nonprofit  organization:  or  '4) 
solely  for  the  purposes  of  section  202<a) 
of  the  Act,  for  assisting  in  the  purcha.se, 
sale,  resale,  manufacture.  prorf>ssing,  or 
marketing  of  products,  commodities, 
personal  property,  or  services  by  the  erec- 
tion and  maintenance  of  an  outdoor  ad- 
vertising display  or  displays,  whether  or 
not  such  display  or  displays  are  located 
on  the  premises  on  which  any  of  such 
activities  are  conducted 

(g)  Farm  operation  means  any  activ- 
ity conducted  solely  or  primarily  for  the 
production  of  one  or  more  aancultural 
products  or  commodities,  including  tim- 
ber, for  sale  or  home  use,  which  custom- 
arily produce  such  products  or  com- 
modities in  sufficient  quantities  as  to 
be  capable  of  contributing  matedally  to 
the  operator's  support. 

'h)  Mortgage  means  such  classes  of 
liens  as  are  commonly  given  to  secure 
advances  on.  or  the  unpaid  purchase 
price  of,  real  property,  under  the  laws 
of  the  State  in  which  the  real  property  is 
located,  together  with  the  credit  instru- 
ments. If  any,  secured  thereby. 

<i)  Initiation  of  negotiation  means  the 
date  the  acquiring  agency  makes  the  first 
personal  contact  with  the  owner  or  his 
representative  at  which  the  price  for  the 
real  property  to  be  acqiured  is  discussed. 

<j)  Displacing  agency  means  the  Fed- 
eral, State,  or  local  agency  that  acquires 
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the  real  property  or  gives  a  written  no- 
tice to  a  person  to  vacate  tiie  real 
property. 

iki  SecretaiT,  as  used  in  the  regula- 
tions of  this  part,  means  the  Secretary 
of  Health.  Education,  and  Welfare. 

§  13.3      Applicability. 

Title  II  of  the  Act,  relating  to  reloca- 
tion payments  and  a.s.sisiance,  applies  to 
all  projects  of  the  Department  of  Health, 
Education,  and  Welfare  involving  the 
displacement  on  or  after  January  2,  1971 
of  an  owner  or  tenant  of  real  property. 
The  policies  enunciated  in  Title  II  of  the 
Act  also  apply  to  any  proaram  or  project 
of  a  State  agency  <as  that  term  is  defined 
in  5  15.4 1  for  which  financial  assistance  is 
otherwise  made  available  from  the  De- 
partment of  Health.  Edtication,  and  Wel- 
fare to  pay  all  or  a  part  of  its  cost  and 
wliich  will  result,  or  has  resulted  on  or 
after  January  2,  1971,  in  the  displace- 
ment of  an  owner  or  tenant  of  real  proiJ- 
erty.  Title  III  of  tlie  Act,  relating  to  real 
property  acquisition  policies,  applies  to 
real  property  acquisitions  by  the  Depart- 
ment of  Healtli,  Education,  and  Wel- 
fare. Tliose  policies  also  apply  to  any 
program  or  pro.ject  of  a  State  agency  las 
that  term  is  defined  in  j  15.4 »  for  which 
financial  a.ssistance  is  made  available 
from  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  pay  all  or  part  of 
its  cost  and  winch  will  result,  or  has  re- 
sulted on  or  after  January  2.  1971,  in  the 
acquisition  of  real  property  by  that 
agency. 

§  15.6      (  alrgorioul  exrepllon«. 

The  mandatory  requirements  of  the 
Act  do  not  apply  to  programs  or  proj- 
ects of  private  entities. 

Subpart  B — Assurance  of  Adequate 
Replacement  Housing  Prior  to  Dis- 
placement 

§  15.10       Dt'teriniiiiition. 

(a I  DHEW  agencies  may  not  proceed 
with  the  phase  of  any  project,  or  author- 
ize a  State  agency  to  proceed  with  the 
phase  of  any  project,  which  will  cause 
the  displacement  of  any  person  until  it 
has  determined,  or  received  satisfactory 
assurance  from  the  displacing  agency, 
that  within  a  reasonable  period  of  time 
prior  to  displacement,  there  will  be  avail- 
able on  a  basis  consistent  with  the  re- 
quirements of  title  VIII  of  the  Civil 
Right.s  Act  of  1968  iPublic  Law  90-284', 
in  areas  not  generally  le.ss  desirable  in 
regard  to  public  utilities  and  public  and 
commercial  facilities  and  at  rents  or 
prices  within  the  financial  means  'in- 
cluding supplements  provided  by  law  > 
of  the  families  and  individuals  displaced, 
decent,  safe,  and  sanitary  dwellings,  as 
described  in  paragraph  id)  of  this  sec- 
tion, for,  and  available  to,  the  number 
of  such  displaced  persons  who  require 
such  dwellin.gs  and  reasonably  accessible 
to  their  places  of  employment. 

(bi  This  determination  or  assurance 
.shall  be  based  on  a  current  survey  and 
analysis  of  available  replacement  hous- 
ing by  the  displacing  agency.  Such  survey 
and  analysis  must  take  into  account 
the  competing  demands  on  available 
housing. 


RULES  AND   REGULATIONS 

i'c>  In  certain  extraordinary  situa- 
tions where  immediate  possession  of  real 
property  is  of  crucial  imixtrtance.  the 
Secretary  may  waive  the  requiremenus 
of  paragraph  la)  of  this  section.  Re- 
quests for  such  a  waiver  must  be  sub- 
stantially documented  and  supported  by 
sufficient  documentation  to  show  the 
necessity  for  such  a  waiver. 

Id'  A  decent,  safe,  and  sanitary  dwell- 
ing is  one  which  is  found  to  be  in  sound, 
clean  and  weathertight  condition,  and 
which  meets  local  housing  codes.  The 
Secretary  will  consider  the  following 
criteria  m  det^nmining  whether  a  dwell- 
ing unit  1^.  decent,  safe,  and  sanitary.  Ad- 
justments may  only  be  made  in  the  cases 
of  unusual  or  unique  geographical  areas 
or  circumstances: 

1 1  >  A  housekeeping  unit  must  include 
a  kitchen  with  fully  usable  sink:  a  stove, 
or  connections  for  same;  a  separate 
complete  bathroom:  hot  and  cold  rim- 
ning  water  in  both  the  bath  and  the 
kitchen:  an  adequate  and  safe  wiring 
system  for  lighting  and  other  electrical 
services:  and  heating  as  reqtured  by  cli- 
matic conditions  and  local  codes. 

1 2 '  A  nonhousekeeping  unit  is  one 
which  meets  local  code  standards  for 
boarding  hou.ses.  hotels,  or  other  congre- 
gate living  If  local  codes  do  not  include 
requirements  relating  to  space  and  sani- 
tary facilities,  standards  will  be  sub.iect 
to  the  approval  of  the  Secretary. 

i3i  Occupancy  standards  for  replace- 
ment housing  must  comply  with  local 
codes  or.  in  the  absence  of  local  codes, 
the  requirements  of  the  Secretary. 

<4  >  A  dwelling  unit  meeting  the  phys- 
ical and  occupancy  standards  stated 
above  will  be  considered  as  suitable  re- 
placement housing  only  when  it  is  reason- 
ably convenient  to  such  commiuTity  fa- 
cilities as  .schools,  stores,  and  public 
transi>ortation 

'e'  Wliere  local  housing  codes  do  not 
exist  or  do  not  contain  certain  minimum 
standards,  the  Secretary  will  prescribe 
the  standards 

§  15.11     H(iii>in<:  |ir(i\  ided  as  a  last  resort. 

The  Secretary  will  provide  replace- 
ment housing  for  Federal  projects  when 
it  is  determined  that  the  required  hous- 
ing cannot  otiierwise  be  made  available. 
Criteria,  guidelines,  and  procedures  to 
implement  this  section  will  be  issued  by 
the  Secretary  of  Housing  and  Urban 
Development. 

§    1.1.12       I.ouii-   for   iihiniiiii^  iiiid   jirihtii- 
iiiary  expen>"fs. 

The  Act  provides  for  seed  money  loans 
for  planning  and  obtaining  federally  in- 
sured mortgage  financing  to  stimulate 
the  construction  and  rehabilitation  of 
sale  and  rental  housing  to  meet  the  needs 
of  displaced  families  and  individuals. 
Loans  may  be  made  to  nonprofit,  limited- 
dividend,  or  cooperative  organizations, 
and  to  public  bodies,  for  not  more  than 
80  percent  of  the  reasonable  expenses, 
prior  to  construction,  for  such  activities 
as  preliminary  surveys  and  analyses  of 
market  needs,  preliminary  site  engineer- 
ing and  architectural  fees,  site  title 
searclies  and  appraisals,  application  and 
mortgage  commitment  fees  and  charges, 
legal   fees,   and  construction  loan   fees 
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and  discounts.  Criteria,  guidelines  and 
procedures  for  this  section  will  be  issued 
by  the  Secretarj-  of  Housing  and  Urban 
Development. 

Subpart  C — Moving   and   Related 
expenses 

§15.17      Actual    rea»onable    expenses    in 
moving. 

ia>  To  be  allowed.  <1)  Transportation 
of  individuals,  families,  and  personal 
property,  including  storage,  to  the  re- 
placement site,  not  to  exceed  a  distance 
of  5  miles,  except  when  the  Secretary 
determines  that  relocation  beyond  the 
50-mile  area  is  justified. 

<2>  Packing  and  crating  of  personal 
property. 

<3i  Advertising  for  packing,  crating, 
and  transportation  when  the  Secretary 
determines  that  such  advertising  is 
desirable. 

<4 1  Storage  of  personal  property  for  a 
period  generally  not  to  exceed  6  months 
w  hen  tiie  Secretary  determines  that  stor- 
age is  necessary  in  connection  with 
relocation. 

<5'  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

16 1  Removal,  reinstallation,  and  re- 
establishment  of  machinery,  equipment, 
appliances,  and  other  items  not  acquired 
as  real  property,  including  reconnection 
of  utilities,  which  do  not  constitute  an 
improvement  texcept  when  required  by 
law  >  to  the  replacement  site,  and  which 
were  not  acquired  by  the  Department. 
Prior  to  payment  of  any  expenses  for 
removal  and  reinstallation  of  such  prop- 
erty, the  displaced  person  will  be  re- 
quired to  agree  in  writing  that  the 
property  is  personal  and  that  the  Secre- 
tary is  released  from  any  payment  for 
the  property. 

1 7  I  Personal  property  lost,  stolen,  or 
damaged  inot  caused  by  the  fault  or 
negligence  of  the  displaced  person,  his 
agent  or  employees)  in  the  process  of 
moving,  when  insurance  to  cover  such 
loss  or  damage  is  not  available. 

'8»  Such  other  expenses  as  are  de- 
termined by  the  Secretary  to  be 
reasonable. 

(b)  Limitations.  (1)  When  the  dis- 
placed person  accomplishes  the  move 
himself,  the  amount  paid  for  the  move 
shall  not  exceed  the  estimated  cost  of 
moving  commercially. 

<  2  I  When  an  item  of  personal  prop- 
erty which  is  used  in  connection  with  any 
business  or  fann  operation  is  not  moved 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  will  not 
exceed  the  replacement  cost  minus  the 
proceeds  received  from  the  sale,  or  the 
cost  of  moving,  whichever  is  less. 

<3)  When  personal  property  used  in 
connection  with  any  business  or  farm 
operation  to  be  moved  is  of  low  value  and 
high  bulk,  and  when  the  cost  of  moving 
would  be  disproportionate  in  relation  to 
the  value,  in  the  judgment  of  the  Secre- 
tary, the  allowable  reimbursement  for 
the  expense  of  moving  tlie  personal  prop- 
erty will  not  exceed  the  difference  be- 
tween the  amount  which  would  have  been 
received  for  such  item  on  liquidation  and 
the  cost  of  replacing  it  with  a  com- 
parable Item   a\ailable  on   the  market. 
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This  provision  \*'.U  b€  applicable  in  ihe 
case  of  moving  (if  junk  yards,  stockpiled 
sand,  gravel,  mnerals,  metals  and  simi- 
lar type  items  of  personal  property 

t:   I.".  18       \rhial   dirp<-t   Io««e«  bv  hn«ine— 
or  r;irm  iipft-alion. 

When  the  d:- placed  person  does  not 
move  personal  3:opcrty,  he  will  be  re- 
quired to  make  a  bona  fide  effort  to  sell 
it. 

lai  When  personal  property  is  sold 
and  the  business  or  farm  operation  re- 
established, the  displaced  person  is  en- 
titled to  payiient  provided  for  in 
$  15.17'bi  <2i. 

lb'  When  a  jusiness  or  farm  opera- 
tion is  discontinued,  the  displaced  per- 
son is  entitled  ta  the  difference  between 
the  in-place  va  ue  of  personal  property 
used  in  connect:  m  therewith  and  the  sale 
proceeds,  or  th<  cost  of  moving,  which- 
ever is  less. 

'ci  When  pe 'sonal  property  is  aban- 
doned, the  disi:  laced  person  is  entitled 
to  payment  foi  tlie  difference  between 
the  in-place  val  le  and  the  amount  which 
would  have  bee  i  received  from  the  sale 
of  the  item,  or  t  le  cost  of  moving,  which- 
ever is  less, 

§  l.T.l')       FMlii'iiin-  iiri   tiHuiii:;   fxpciixos 
an<l  lo»«p-. 

(&'  Additioniil  expenses  incurred  be- 
cause of  living  in  a  new  locatlon. 

ib>  Cost  of  moving  structures.  Im- 
provements or  other  real  property  in 
which  the  di.- placed  person  reserved 
ownership. 

<c>  Improvcnents  to  the  replacement 
site,  except  when  required  by  law. 

id>  Interest  )n  loans  to  cover  moving 
expenses. 

<e)   Loss  of  goodwill. 

(f>   Loss  of  P'oflts. 

<!:i   Loss  of  famed  employees. 

*h'   Personal  injury. 

(ii  Cost  of  J  reparing  the  application 
for  moving  anc   related  expenses. 

(j'  M.odiflcaiion  of  personal  property 
to  adapt  It  to  the  replacement  site,  ex- 
cept when  required  by  law. 

fk)  Such  otller  items  as  the  Secretary 
determines  should  be  excluded 

§  1j.20      F.vpri-iO'*    in    searcliine    for    re- 
placcnunl  business  or  farm. 

lai    To  be  allowed.  <li  Travel  costs. 

1 2  '    Extra  cctls  for  meals  and  lodging 

<3)  Cost  of  kearchmg,  at  the  rate  of 
the  displaced  person's  salary  or  earnings 
but  not  in  excejss  of  $10  per  hour. 

(4)  Brokerage  or  realtor  fees  to  locate 
a  replacement!  bu-siness  or  farm  opera- 
tion under  aparoved  circumstances. 

(bi  Limitatibn.  Tlie  total  amount 
which  a  displaced  person  may  be  paid 
for  searciung  expenses  shall  not  exceed 
$500,  unless  the  displacing  agency  de- 
termines that  a  greater  amoimt  is  jus- 
tified on  the  oasis  of  the  circumstances 
involved 

§  1.J.21       F'.i>  iiifril«  in  lieu  of  iiiuviri::  and 
related  e\pen*0''. 

(a'  DiL-elliriiTS — schedules.  The  Act 
provides  that  agencies  may  pay  a  moving 
expense  allowance  based  on  established 
schedules.  Sue  i  schedules  shall  be  based 
on   moving   allowance   schedules   main- 
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uined  by  the  individual  SUte  highway 
departments  or  such  other  schedules  as 
the  Secretary  may  recognize,  shall  be 
current  and  shall  provide  for  adequacy 
of  reimbursement  in  every  locality. 

lb'  Busine.is—' I' Eligibility.  To  be 
eligible  for  pav-ment.  the  business  being 
considered  mu^t  contribute  materially  to 
the  income  of  the  displaced  owner.  This 
standard  eliminates  those  part-time 
family  occupations  which  do  not  con- 
tribute materially  to  a  displaced  person's 
income. 

(2>  Loss  of  existing  patronage.  A  fixed 
payment  may  be  made  to  a  business  if 
the  Secretary  determines  (i)  that  the 
business  cannot  be  relocated  without  a 
substantial  loss  of  existing  patronage  and 
(ii)  that  the  business  is  not  part  of  a 
commercial  enterprise  having  another  es- 
tablishment which  is  engaged  in  a  sim- 
ilar business  but  which  is  not  being 
acquired.  The  determination  of  loss  of 
existing  patronage  will  be  made  by  the 
displacing  agency  only  after  considera- 
tion of  all  pertinent  circumstances,  in- 
cluding the  following  factors: 

I  a )  The  type  of  business  conducted  by 
the  displaced  concern. 

(b)  The  nature  of  the  clientele  of  the 
displaced  concern. 

(c)  The  relative  importance  of  the 
present  and  proposed  location  to  the  dis- 
placed business. 

<ci  Farms — partial  taking.  In  the  case 
in  which  an  entire  farm  operation  is  not 
displaced,  the  payment  will  be  made  only 
if  the  Secretary  determines  that  the  farm 
met  the  definition  of  a  farm  operation 
prior  to  the  displacement  and  that  the 
remaining  property  is  no  longer  eco- 
nomically operable. 

§  1.>.22      Keplacennni  liou?ing  payments 
for  home  owncrn. 

ia>  A  displaced  owner-occupant  is 
eligible  for  a  replacement  housing  pay- 
ment if  he  meets  the  following  require- 
ments: 

( 1  >  Actually  ownership  and  occupancy 
of  the  acquired  dwelling  for  not  less 
than  180  days  prior  to  the  initiation  of 
negotiations  for  the  property. 

( 2  >  Relocation  and  occupancy  in  a  de- 
cent, safe,  and  sanitary  dwelling  occurs 
within  a  1-year  period  from  the  date  on 
which  he  was  required  to  move. 

(3)  The  displacing  agency,  which  will 
also  process  the  relocation,  inspects  the 
replacement  dwellm::  and  determines 
that  it  meet^^  the  standards  for  decent, 
safe,  and  sanitary  housing. 

(b)  .A  displaced  owner-occupant  who 
is  determined  to  be  ineligible  under  this 
section  may  be  eligible  for  a  replacement 
housing  payment  under  §  15.35. 

§  l.i.23      Comparable   replacemeni  dwell- 
in  p. 

A  comparable  replacement  dwelling  is 

one  which  is; 

(a»   r>ecent,  safe,  and  sanitary. 

(b)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired  dwell- 
ing 1^1  th  respect  to. 

(1)  Niunber  of  rooms. 

(2)  .\rea  of  living  space. 

(3)  Age. 

(4)  State  of  repair. 

(c)  Open  to  all  person  regardless  of 
race,    color,    religion,    sex,    or   national 


origin  an(f  consistent  with  the  require- 
ments of  title  VIII  of  the  Civil  Rights 
Act  of  1968. 

(d)  In  areas  not  generally  less  desir- 
able than  the  dwelling  to  be  acquired  in 
regard  to: 

(1)  Public  utilities. 

<  2)   Public  and  commercial  facilities. 

(e)  Reasonably  accessible  to  the  relo- 
catee's  place  of  employment. 

(f)  Available  on  the  market  to  the 
displaced  person. 

(g)  Within  the  financial  means,  con- 
sidering subsidy  payments,  of  the  dis- 
placed family  or  individual, 

§  15.24      Conipiilalion      of      rt-plai  rim  iil 
housing  pa>iticnt. 

(a)  Differential  payment  for  replace- 
ment housing.  The  Secretary  will  deter- 
mine the  amoimt  neces.sary  to  purchase  a 
comparable  replacement  dwelling  by 
either  establishing  a  schedule  or  by  u.sing 
a  comparative  method 

(1)  Schedule  method.  Tlie  Secretary 
will  establish  the  reasonable  acquisition 
cost  for  comparable  replacement  dwell- 
ings in  Jae  various  types  of  dwellings  to 
be  acquired  and  available  determined  on 
a  current  analysis  of  the  market  for  each 
type  of  dwelling  to  be  acquired.  When 
more  than  one  Federal  agency  is  causing 
the  displacement  in  a  community  or  an 
area,  the  Secretary  will  cooperate  with 
the  heads  of  the  other  agencies  on  the 
method  of  computing  the  replacement 
housing  payment  and  will  apply  uniform 
schedules  of  sale  housing  in  the  com- 
munity or  areas. 

(2)  Comparative  method.  The  Secre- 
tary may  determine  the  price  of  a  com- 
parable replacement  dwelling  by  select- 
ing a  dwelling  or  dwellings  most  repre- 
sentative of  the  dwelling  unit  acquired, 
available  to  the  displaced  person,  and 
meeting  the  definition  of  comparable  re- 
placement dwelling.  Asking  prices  are  to 
be  adjusted  to  reflect  the  market  sale  ex- 
perience. A  single  dwelling  will  be  used 
only  when  additional  comparable  dwell- 
ings are  not  available. 

(3>  Alternate  to  subparagraphs  '!>  and 
<2)  of  this  paragraph.  When  neither 
method  is  feasible  the  Secretary  will 
compute  the  amount  of  the  payment. 

(4)  Limitations.  The  amount  estab- 
lished as  the  differential  payment  for  the 
replacement  housing  sets  the  upper  limit 
of  this  payment.  To  qualify  for  the  full 
amount  the  displaced  person  must  pur- 
chase and  occupy  a  decent,  safe,  and 
sanitary  dwelling  equal  to  or  higher  in 
price  than  the  acquisition  price  of  the 
acquired  dwelling. 

(i)  If  the  displaced  t^erson  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  le.ss  than 
that  established  under  subparagraph  <2> 
of  this  subparagraph,  the  comparable  re- 
placement housing  payment  will  be  re- 
duced to  that  amount  required  to  pay  the 
difference  between  the  acquisition  price 
of  the  acquired  dwelling  and  the  actual 
purchase  price  of  the  replacement 
dwelling. 

(ii)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  acquisition  price  of  the  acquired 
dwelling,  no  differential  payment  shall 
be  made. 
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(b"i  Interest  payment.  The  interest 
payment  will  be  based  on  the  current 
cost  of  the  Interest  differential  includ- 
ing ixiints  paid  by  the  purchaser  on  the 
amount  refinanced  but  not  exceeding  the 
amount  of  the  unpaid  debt  for  its  re- 
maining term  at  the  time  of  acquisition 
of  the  real  property. 

(c>  Incidental  expenses.  <li  Reim- 
bursable incidental  expenses  are  the 
amounts  necessary  to  reimburse  the 
homeowner  for  actual  costs  incurred  by 
hini  incident  to  the  purchase  of  the  re- 
placement dwelling  such  as: 

(li  Legal,  closing,  and  related  costs 
including  title  search,  preparing  convey- 
ance conti'acts.  notary  fees,  surveys,  pre- 
paring drawings  of  plats,  and  charges  in- 
cident to  recordation. 

(ii)  Lenders',  FHA  or  VA.  appraisal 
fees. 

(iil»   FHA  application  fee. 

dv)  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA  or  'VA 

(V)   Credit  report, 

(vi)   Title  policies  or  abstracts  of  title. 

(vli>   Escrow  agent's  fee, 

(vilD  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(2)  No  fee.  cost,  charge,  or  expense  is 
reimbursable  which  is  determined  mider 
the  Truth  in  Lending  Act,  title  I  of  Pubhc 
Law  90-231  and  Regulation  "Z"  issued 
pursuant  thereto  by  the  Board  of  Gov- 
ernors of  the  Federal  Re.serve  System  (12 
CFR  Part  226),  to  be  a  part  of  the 
finance  charge. 

§15.2.1  Replarement  lioii'-inK  pajinent 
for  IrnanI*  and  certain  other.-. 

(a  >  A  displaced  tenant  or  owner-occu- 
pancy of  less  than  180  days  is  eligible 
for  a  replacement  housing  payment  if 
he  meets  both  of  the  following 
requirements : 

(It  Actually  occupied  the  dwelling  for 
not  less  than  90  days  prior  to  the  initia- 
tion of  negotiations  for  the  property. 
Tenants  and  other  persons  occupying 
the  property  will  be  advised  when  nego- 
tiations for  the  property  are  initiated 
with  the  owner  thereof. 

(2)  Rented  and  occupied  a  decent, 
safe,  and  sanitary  dwelling  within  the 
1-year  period  from  the  date  on  which 
he  was  required  to  move. 

lb)  An  owner-occupant  otherwise  eli- 
gible for  a  payment  imder  §  15.22  who 
rents  instead  of  purchasing  a  replace- 
ment dwelling  is  eligible  for  replacement 
housing  as  a  tenant. 

§  15.26  Computation  of  replarement 
hoii-ine  pajnient  for  displared 
tenants. 

A  di.splaced  tenant  Is  eligible  for  a 
rental  replacement  housing  payment; 
or,  if  he  purchases  replacement  housing, 
he  is  eligible  for  a  downpayment  includ- 
ing closing  costs. 

(a>  Rental  replacement  housing  pay- 
ment. The  Secretary  will  determine  the 
amount  necessary  to  rent  a  comparable 
replacement  dwelling  by  either  establish- 
ing a  schedule  or  by  using  a  comparative 
method. 

(li  Schedule  method.  The  Secretary 
will  establish  a  rental  schedule  for  rent- 
ing comparable  replacement  dwellings 
as  described  in  §  15.24  in  the  various 
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types  of  dwellings  to  be  acquired  and 
available  on  the  private  market.  The 
payment  should  be  computed  by  deter- 
mining the  amount  necessary  to  rent  a 
comparable  replacement  dwelling  for  4 
years  i  the  a\'erage  monthly  cost  from 
the  schedule*  and  subtracting  from  such 
amount  48  times  the  average  month's 
rent  paid  by  the  displaced  tenant  in  the 
last  3  months  prior  to  initiation  of  nego- 
tiation if  such  rent  was  reasonable.  The 
schedule  will  be  based  on  a  current 
analysis  of  the  market  for  each  type  of 
dwelling  required.  When  more  than  one 
Federal  agency  is  causing  the  displace- 
ment m  a  community  or  an  area,  the 
Secretary  will  cooperate  on  the  method 
for  computing  the  replacement  housing 
payment  and  will  use  imifomi  .schedules 
of  average  rental  housing  in  the  com- 
muiiity  or  area. 

(2)  Comparative  method.  The  Secre- 
taiy  will  determine  the  average  month's 
rent  by  selecting  one  or  more  dwellings 
most  representative  of  the  dwelling  unit 
acquired,  which  is  available  to  the  dis- 
placed person  and  meets  the  definition 
of  a  comparable  replacement  dwelling 
as  described  in  §  15.24.  The  payment  will 
be  computed  by  determining  the  amount 
necessary  to  rent  a  comparable  replace- 
ment dwelling  for  4  years  and  subtract- 
ing from  such  amount  48  times  the  aver- 
age month's  rent  prior  to  initiation  of 
negotiations,  if  such  rent  was  reasonable. 

'  3 1  Exceptions.  The  Secretary  may  es- 
tablish the  average  month's  rent  by 
using  more  than  3  months,  if  he  deems 
it  advisable.  If  rent  is  being  paid  to  the 
displacing  agency,  economic  rent  .shall 
be  u.sed  in  determining  the  amovmt  of 
the  payment  to  which  the  displaced  ten- 
ant IS  entitled. 

(4t  Alternate  to  subparagraphs  ^n 
and  i2»  of  this  paragraph.  When  neither 
method  is  feasible,  the  Secretary  will 
apply  appropriate  and  reasonable  cri- 
teria for  computing  the  payment. 

15)  Disbursement  of  rental  replace- 
ment housing  All  rental  replacement 
housing  payments  in  excess  of  $500  will 
be  made  in  four  equal  annual  install- 
ments. Before  making  each  installment 
payment,  the  displacing  agency  must 
verify  that  the  tenant  is  m  decent,  safe, 
and  sanitarj-  housing. 

(b)  Purchases — replacement  housing 
payment.  If  the  tenant  elects  to  pur- 
chase instead  of  renting,  the  payment 
will  be  computed  by  determining  the 
amount  necessary  to  enable  him  to  make 
a  dow^lpayment  and  to  cover  incidental 
expenses  on  the  purchase  of  replacement 
housing 

( 1 )  The  downpayment  shall  be  the 
amount  necessary  to  make  a  downpay- 
dwelling.  Determination  of  the  amount 
necessary  for  such  a  downpayment  will 
be  based  on  the  amount  of  downpayment 
that  would  be  required  for  a  conven- 
tional loan 

(2i  Incidental  expenses  of  closing  the 
transaction  are  tliose  as  described  in 
§  15.24IC1. 

'3»  The  full  amoiuit  of  the  downpay- 
ment must  be  applied  to  the  purcha.se 
price  and  such  a  downpayment  and  inci- 
ment  on  a  comparable  replacement 
dental  costs  shown  on  the  closing  state- 
ment. 
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(CI  Other  payment.  If  the  displaced 
person  cannot  be  paid  or  payment  com- 
puted under  paragraph  ib*  of  this  sec- 
tion, payment  should  be  computed  as 
provided  under  §  15.27. 

t;  15.27      Computulion      of      replacement 
hon«in(.'  pa^nuiils  for  eerlain  others. 

<ai  A  displaced  owner-occupant  who 
is  not  eligible  uiider  §  15.22  because  he 
elects  not  to  purchase  a  replacement 
dwelling  but  who  wishes  to  rent  may  re- 
ceive a  rental  replacement  housing  pay- 
ment not  in  excess  of  $4,000,  The  pay- 
ment will  be  computed  in  the  manner 
prescribed  in  §  15.26(a)  with  the  follow- 
ing additional  criteria: 

( 1 '  The  present  rental  rate  for  the  ac- 
quired dwelling  will  be  economic  rent  as 
determined  on  the  basis  of  market  data, 
and 

1 2 1  The  payment  may  not  exceed  the 
amount  which  he  would  have  received 
had  he  elected  to  receive  a  replacement 
housing  payment  under  §  15.22. 

lb'  A  displaced  owner-occupant  who 
docs  not  qualify  for  a  replacement  hous- 
ing payment  under  §  15.22  because  of  the 
180-day  occupancy  requirement  and 
elects  to  rent  is  eligible  for  a  rental  re- 
placement housing  payment  net  in  excess 
of  $4,000,  The  payment  will  be  computed 
in  the  same  manner  as  shown  in  §  15.26 
exceiJt  tliat  the  present  rental  rate  for 
the  acquired  dwelling  will  be  economic 
rent  as  determined  on  the  basis  of  mar'tet 
data. 

<c>  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  §  15.22  because  of  the 
180-day  occupancy  requii-ement  and 
elects  to  purchase  a  replacement  dwell- 
ing IS  eligible  for  a  replacement  housing 
down  payment  and  closing  costs  not  in 
excess  of  S4.000,  The  payment  will  be 
computed  in  the  same  manner  as  shown 
in  §  15.26ib». 

§  15.28      Reloratioii     asf'if.lance    advisory 
ser*  ice*. 

Tiie  Secretary  through  contracting 
with  other  Federal  agencies  or  State  or 
local  agencies  shall  provide  a  relocation 
assistance  advisory   program   that  will: 

ta>  Determine  the  needs  of  displaced 
persons  and  business  concerns  for  relo- 
cation assistance. 

lb'  Provide  current,  complete,  and 
continuing  information  on  the  availabil- 
ity of  suitable  relocation  resources,  both 
residential  and  commercial. 

'CI  Assure  that  suitable  replacement 
housing  units  will  be  available,  prior  to 
displacement,  to  persons  displaced 
(J  15.23). 

'  d  I  Assist  displaced  business  concerns 
m  obtaining  and  becoming  established  in 
a  suitable  replacement  location. 

(e>  Supply  information  to  those  dis- 
placed concerning  Federal  and  State 
housing  programs,  disaster  loan  pro- 
prams,  and  other  Federal  and  State 
programs  offering  assistance  to  displaced 
pei'sons  and  busines.s  concerns. 

<!'  Provide  other  ad\isory  services  to 
displaced  persons  and  business  concerns 
in  order  to  minimize  hardships. 

Additionally,  relocation  assistance  ad- 
visory services  are  also  to  be  provided  to 
persons  and  business  concerns  occupying 
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property  adjacefct  to  the  area  where 
project  or  prognim  activities  are  being 
earned  out,  whe;i  it  is  determined  that 
triey  have  suffered  substantial  econorruc 
injury  as  result  cf  such  activities.  When 
more  than  one  Federal  agency  is  involved 
'.n  the  displacement,  the  Secretary  miay 
contract  for  such  services  with  th.e 
agency  that  will  provide  the  maximum 
coordination. 

Subpart  D— Federally  Assisted 
Pfograms 

§  13.33       \«-<urarices  from  •'tale  agmtipsi. 

•  a)  The  Secretary  will,  through  the 
cognizant  DHE\y  agency,  obtam  from 
Sute  agencies  applying  for  grants  with 
respect  to  progmms  or  projects  which 
will  result  in  tlie  displacement  of  any 
owner  or  tenant  of  real  propeity,  the 
following  assurances; 

'!>  That  fair  and  reasonable  reloca- 
tion payments  arid  a.ssistance  will  be  pro- 
vided to  or  for  displaced  persons  as  pro- 
vided for  m  Subpart  C  of  this  Part: 

'2'  That  relocation  assistance  pro- 
grams offering  the  advisory  services  de- 
.scnbed  in  §  15.28  will  be  provided  to  .such 
dL"; placed  personi;  and 

rovided  for  m  Subpart 

hin  a  reasonable  period 

displacement,   decent. 

housing  will  be  avail- 

ced  persons. 

througr.    the 
obtain    from. 


'  3'   That,  as 
B  of  this  Part,  w 
of   time    prior   t 
safe,  and  sanita 
able  to  such  disp 

b'    The   Secretary   will 
cognizant   DHE\^   agency 


each  State  agency  applying  for  a  grant 
with  respect  to  a  program  or  project 
whuch  will  result  In  the  acquisition  of  real 
property  an  a&siirance  that  the  agency 
acquiring  real  oroperty  will  be  guided, 
to  the  greatest  eKtent  practicable  under 
State  law,  by  tne  policies  prescribed  in 
Subpart  E  of  this  Part  and  will  pay  the 
owner  of  real  property  his  necessary  ex- 
penses in  connection  with  the  transfer 
of  title  or  litigation  expenses  in  the  event 
the  property  is  nit  finally  acquired 

'c'  The  State]  agency  assurances  will 
be  accompanied  py  a  statement  m  which 
It  specifies  any  provision  of  the  assur- 
ances required  by  paragraph  i  a  i  and 
I  b  '  which  it  Ls  unable  to  provide,  in  whole 
or  in  part,  undei  its  laws  or  as  to  which 
its  laws  require  payments  which  it  be- 
lieves have  sub.=iantially  the  same  pur- 
pose and  effect  as  the  relocation  pay- 
menLs  and  assi.^tance  provided  for  herem 
In  the  event  thcit  a  State  agency  m.am- 
tains  that  it  is  lesally  unable  to  provide 
all  or  any  part  of  the  required  assur- 
ances. Its  statem.ent  .^hai!  be  supported  by 
an  opinion  of  the  chief  leaal  officer  of 
the  State,  or  other  appropriate  legal  offi- 
cer The  opinion  shall  contain  a  full  dis- 
cussion of  the  ronclusion  of  legal 
ability  to  providf^  any  part  of  the  required 
assurances. 

d'  The  Statej  agency  a.ssurances  snail 
also  state  the  extent,  if  any.  to  which  it 
IS  unable  to  pay  all  or  part  of  the  ex- 
penses referred  to  m  paragraph  ■  b  •  of 
this  section  In  tne  event  the  State  agency 
m.aintains  that  i:  is  legally  unable  to  pay 
such  expenses,  ii?  statement  shall  be  sup- 


ported by  an  op 


inion  of  the  chief  legal 


officer  of  the  St^.te,  or  other  appropriate 


legal  officer   Tlic 


opinion  shall  contain  a 


RULES   AND    REGULATIONS 

full  discussion  of  the  conclusion  of  legal 

inability  to  do  so. 

fj   l,3,3t      Grantef*"  aildilional  r<'-p<)n«ibi]- 

a'  Cognizant  DHEW  agencies  will 
req;iire  of  public  grantees  that  affected 
individuals  be  notified  in  person  or  by 
first  cla^s  mail  of  the  fact  tha'  they  will 
be  displaced 

b'  Reimibursement  or  participation 
by  DHEW  in  the  State  agencies'  costs 
will  be  limited  to  those  payments  which 
are  made  to  persons  who  have  received 
notice  to  vacate  or  whose  residence  or 
propertv  has  in  fact  been  acquired. 

'C  If  the  displacing  State  agency 
elects  to  contract  with  any  Federal, 
State,  local,  or  private  agency  to  admln- 
Lster  relocation  payments  and  assistance 
on  the  displacing  agency's  behalf,  a  copy 
of  the  contract  must  be  made  a  part  of 
the  grant  or  loan  document  Such  con- 
tracts mast  contain,  in  addition  to  the 
performance  requirements  and  other 
terms,  the  following  provision.',  and  must 
be  otherwise  consistent  witti  these 
regulations. 

•  1 '  That  payment.s  or  -ervices  will  be 
provided  in  accordance  with  I.)HE7.V 
regulations. 

■■2'  Tnat  records  required  bv  DHEr»V 
regulations  will  be  retained  for  a  period 
of  at  least  3  years  and  shall  be  available 
for  Lr^spection  by  representatives  of  the 
Federal  Goverrjnent 

3  '  That  there  will  be  compliance  with 
tiie  clauses  prescribed  by  DHEW  regula- 
tions Part  80  of  this  subtitle  i  imple- 
menting Title  VI  of  the  Civil  Rights  Act 
of   1964     Public  Law  88-352 

§   15.33      Ref  ord«  and  reportx. 

The  displacing  agency  shall  maintain 
and  submit  such  reports  and  records  as 
may  be  prescribed  by  the  Secrf.ar;.- 

S  1  3,36       \pp<aU. 

Tiie  non-Federal  dL->placing  ageno'.- 
siiall  establish  procedures  consistent  with 
State  a«d  local  law  for  the  review  of 
appeals  under  this  procedure. 

S;   13,37       F  fTect  on  project  fundinc 

a-  DHEW  program  officials  will  im- 
mediately notify  public  agencies  who  may 
be  preparing  project  applications  that 
relocation  payments  and  services  will  be 
an  eligible  project  expense.  Applications 
must  contain  an  estimate  of  the  total 
cost  of  relocation  assistance  and  a 
description  of  the  method  by  which  the 
cost  estimate  was  derived, 

'b'  Section  211 -c  of  the  .^ct  requires 
that  any  existing  grant  or  otlier  ftnancial 
assistance  agreement  be  amended  to  re- 
flect the  cost  of  providing  payments  or 
services  to  persons  who  were  or  will  be 
displaced  after  January  2.  1971  All  exi,---- 
ing  assisted  projects  or  programs 
'  regardle.ss  of  tlie  stage  of  completion' 
which  are  presumed  to  involve  tlie  ai  - 
quisition  of  real  property  will  be  reviewed 
to  ascertain  whether  any  persons  were  o,r 
will  be  displaced  after  January  2.  1971 
If  so,  project  budgets  will  be  revised  lo 
incorporate  the  estimated  casts  of  re- 
location payments  and  services 

'  c  '  If  Federal  funds  have  already  been 
obligated,  the  obligation  will  be  irvreased 


^within  the  limits  of  available  funds'  to 
provide  Federal  participation  in  reloca- 
tions costs  on  the  terms  specified  in  sec- 
tion 211 'a-  of  the  Act,  Applicants  or 
grantees  will  be  requested  to  certify  that 
additional  apphcant  fimds  are  or  will  be 
available  to  cover  the  non-Federal  por- 
tion of  relocation  expenses.  In  the  event 
that  neither  the  Federal  nor  the  non- 
Federal  financial  resources  are  adequate 
to  meet  the  estimated  costs  of  relocation 
payments  and  assistance,  the  project 
must  be  relocated 

Note;  It  Is  unlikely  that  a  project  where 
construction  Is  underway  on  January  2,  1971, 
and  Is  thus  Impossible  to  relocate  would  have 
caused  displacement  of  pervins  after  Janu- 
ary 2,  1971, 

§  13.38      .Ad\anM'  DHKVX  payments. 

Section  211  ic'  of  the  Act  allows  the 
Secretary  to  advance  Federal  funds  to 
State  agencies  to  cover  the  costs  of  re- 
location payments  or  assistance  if  he 
determines  that  advance  payments  are 
necessary  for  the  expeditious  completion 
of  a  program  or  project.  Requests  for 
application  of  this  provision  to  individual 
projects  will  be  evaluated  by  the  Secre- 
tary in  terms  of  the  time  considerations, 
methods  being  used  by  the  displacing 
agency  to  finance  the  project  or  pro- 
gram, and  whether  the  relocation  assist- 
ance is  being  rendered  direct  or  by 
contract. 

§  13.39      Records. 

The  displacing  agency  must  keep  care- 
ful and  complete  records  of  all  relocation 
payments  made  and  relocation  assistance 
furnished  on  and  after  January  2,  1971, 
including  a  record  of  notifications  made 
to  persons  and  business  concerns  dis- 
placed and  to  be  displaced.  Detailed  ac- 
counting instructions,  the  relocation 
reporting  system,  and  related  informa- 
tion will  be  issued  later. 

Subparl   E — Uniform   Real   Property 
Acquisition   Policy 

§  15.4.3        Vi(|iii«iti<>n  polirie*. 

The  Secretary  will  establish  an  amount 
which  he  believes  to  be  just  compensa- 
tion for  the  acquisition  of  pertinent  real 
property.  When  necotiations  arc  initi- 
ated, the  owner  of  such  real  property 
will  be  provided  with  a  written  state- 
ment of,  and  summary  of  the  basis  for, 
the  amount  estimated  as  the  just  com- 
pensation. The  summary  statement  of 
the  basis  for  the  determination  of  just 
compensation  will  include: 

(a)  Identification  of  the  real  property 
and  the  estate  or  interest  therein  to  be 
acquired  includmg  the  buildings,  struc- 
tures, and  other  improvements  on  the 
land  as  well  as  the  fixtures  considered 
to  be  a  part  of  the  real  property 

(b)  The  amount  of  the  estimated  just 
compensation  as  determined  by  the  ac- 
quiring agency  and  a  statement  of  the 
basis  therefor 

o:  If  only  a  portion  of  the  property 
Is  to  be  acquired,  a  separate  statement 
of  tiie  estimated  just  compensation  for 
the  real  property  interest  to  be  acquired 
and  where  appropriate,  damages  and 
benefits  to  the  remaining  real  property, 

FT  I'r  -!-l,3889  Filed  9-21-71.8   49aml 
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Title  3     The  President 

PR()(  l.AM MIOX  4081 

Leif  Erikson  Dav.  1971 

By  the  President  of  the  United  States  of  America 

A  PiuiJarnaiion 

Nearly  a  thousand  years  ago  Leif  Erikson,  a  bold  and  intrepid  Norse- 
man, left  familiar  waters  with  a  small  band  of  men  to  face  the  dangers 
of  the  Norili  Atl.intic  and  sail  to  the  shores  of  this  continent.  The  exploits 
of  Leif  Ei  ik>uu  are  still  in  large  part  shrouded  in  the  mists  of  history,  and 
only  now  are  we  beginning  to  appreciate  fully  the  magnitude  of  those 
explorations. 

If  the  details  of  Leif  Erikson's  ad\entures  are  still  hidden  from  our  view, 
his  courage  is  not.  He  and  his  shipmates  are  worthy  guides  to  us  today, 
and  our  journey  into  the  unknown  still  draws  inspiration  from  them. 
It  is  therefore  most  appropriate  that  we  give  national  recognition  to  Leif 
Erikson,  and  I  am  most  happy  to  meet  the  request  of  the  Congress  of  the 
United  States,  in  a  joint  resolution  approved  September  2,  1 964  ( 78  Stat. 
849 ) ,  that  the  President  proclaim  October  9  in  each  year  as  Leif  Erikson 
Day. 

NOW,  TUl  RiroR!  i  Rh  HXRD  \!\()N,  President  of  the 
United  States  of  America,  do  hereby  designate  Saturday,  October  9,  1971, 
as  Leif  Erikson  Day;  and  I  direct  the  appropriate  Government  officials 
to  display  the  flag  of  the  United  States  on  all  Government  buildings 
that  day. 

I  also  invite  the  people  of  the  United  States  to  honor  the  memory  of 
Leif  Erikson  on  that  day  by  holding  appropriate  exercises  and  ceremonies. 

IN  WITNESS  \SHI:RK0I.  I  iia.c  hereunto  set  my  hand  this 
twenty-first  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-one,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninetv-sixth. 


/  LeS^fL^.^ 
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Title  7— AGRICULTURE 

Chapter  \ — Consumer  ond  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — U.S.    Standards    for    Grades 
of   Canned   Grapefruit 

Drained  Weight 

Notice  of  a  proposal  to  amend  the  US. 
Standards  for  Grades  of  Canned  Grape- 
fruit I  7  CFR  52,1141-52.1154  >  wa.s  pub- 
llslied  in  the  Federal  Register  of  Au- 
gust 5,  1971  (36  FR.  14389).  Interested 
persons  were  allowed  until  September  7. 
1971,  in  which  to  submit  written  com- 
ments concerning  tlie  proposed  amend- 
ment. 

These  grade  standards  are  issued  under 
the  authority  of  the  Agricultural  Market- 
ing Act  of  1946  (sec.  205,  60  Stat.  1090,  as 
amended.  7  U.S.C.  1624'  which  provides 
for  the  issuance  of  official  U.S.  grades  to 
designate  different  levels  of  quality  for 
the  voluntary  use  by  producers,  buyers, 
and  consumers.  Official  grading  services 
are  also  provided  under  this  Act  upon  re- 
quest and  upon  payment  of  a  fee  to  co\'er 
the  cost  of  such  services. 

Statement  of  consideration  leading  to 
the  amendmejit  to  the  standards.  The 
sole  purpose  of  this  amendment  is  to 
correct  a  technical  inequity  in  the  stand- 
ards. A  change  in  one  .score  point  in  the 
gradint?  procedure  is  made  to  prevent  an 
occasional  lot  from  being  degraded  to 
substandard  because  of  a  low  individual 
drained  weight  when  a  more  appropriate 
grade  would  be  Grade  A  or  Grade  B  de- 
pending on  the  actual  variation  of  tlic 
drained  weights. 

No  objections  were  received  concerning 
the  amendment.  One  letter,  from  the 
Florida  Canners  Association  gives  full 
support  for  the  amendment  as  published 
in  the  Federal  Register  of  .-August  5,  1971. 
Therefore,  the  amendment  to  the  US 
Standards  for  Grades  of  Canned  Grape- 
fruit as  proposed  on  August  5,  1971.  is 
hereby  adopted  without  change  and  Ls 
set  forth  below. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  amendment  beyond  the  date  of 


publication  in  the  Federal  Register.  ::i 
that 

(l.>  Tlie  processuig  of  grapelruit  is 
gettmg  underway  and  any  delay  might 
cause  an  improper  a.ssignment  of  grade 
to  one  or  more  lots  of  product 

<2)  The  amendment  is  of  a  technical 
nature  of  concern  principally  to  proces- 
sors; and 

(3 1  No  changes  are  required  m  pro- 
duction in  order  to  comply  witli  the 
amendment. 

To  become  effective  upon  publication  in 
the  Federal  Register  ■  9-23-71 1. 

Dated:  September  17,  1971 

G    R    Grange 
Deputy  Admintstrator. 
Marketing  Serru-c 

The  amendment  is  as  follows : 
Section  52.1147    Drained  weight,  para- 
graph (b>  is  revised  to  read  as  Icllow;-. 

i;,>2.1117      Drained  vxipht. 

.  «  .  •  • 

lb'  'A>  Clas.-<i.fication.  Canned  grape- 
fruit that  has  a  drained  weight  of  not 
less  than  56.25  percent  of  the  capacity  of 
the  container  may  be  given  a  score  of  18 
to  20  points  as  indicated  m  Table  I 
Whenever  more  than  one  container  of 
the  product  is  being  graded  and  the  aver- 
age drained  weight  of  the  containers  in- 
dicates a  score  in  this  cla.ssification.  the 
score  point  indicated  by  such  average 
drained  weight  is  assigned  to  each  con- 
tainer; except  that,  if  the  drained  weight 
of  any  individual  container  indicates  a 
score  of  less  than  15  points  each  con- 
tainer will  be  assigned  the  score  for  its 
own  drained  weight 


SfH-    2U5    60  Stat.  1090,  as  amendea,  7  U.S.C 
1624  1 
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'  Compliance  with  the  provLsions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood,  Drug, 
and   Cosmetic   Act   or  witii   applicable  State 

laws  and  regulations 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegefobles, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  R<>g    367] 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

S  008.6fi7       ValriKPii     ((riiner     [{(  tul.illon 
367. 

ia»  Findings,  'l'  Pur.suant  to  the 
marketing  agreement,  as  amended,  and 
Order  No  908,  as  amended  '  7  CFR  Part 
908,  35  FR.  16625  >,  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 


Act  vif  :&o7,  as  h:i,,(i.dtd  7  V .S  C .  601- 
674  ,  and  upon  ttie  basis  of  Uie  rfx-on-.- 
niendations  and  information  siibiiutuxl 
by  the  Valencia  Orange  Adir.iii:.-trati-.c 
Committee,  established  under  the  siiiri 
amended  marketing  agreement  and  f;:- 
der.  and  upon  other  available  mforir.a- 
tion,  It  IS  hereby  found  ti;at  tiie  hiiiiia- 
tion  of  handling  of  .■■■uch  Valenci.i 
oranges,  as  liereinafter  pro\ided  w.  H 
tend  to  effectuate  t-ie  de<dared  jiodcy  oi 
tiie  act 

•2i  It  is  hereby  fu.'-tr.t-r  found  that  it 
iS  impracticable  and  contrary  to  the 
ijublic  mtere^st  to  give  preliminary  notice, 
engage  in  public  rale-makmg  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  m  the  Federal  Register  (5  U.S.C 
533  ■  b<.'cause  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effectue  in  order  to  effectuate 
the  declared  policy  of  the  art  is  insuffi- 
cient, and  a  rea,<.-onable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time,  and  good 
("ausc  exists  for  making  the  provisions 
liereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  tlie  need  for  regulation;  interested 
i:>ersons  were  afforded  an  opportunity  to 
submiit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
fKirting  information  for  regulation  dur- 
ing the  pfriod  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:  the  provi- 
Mons  of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  tlie  committee,  and 
information  concerning  such  provisions 
and  effective  time  lias  been  disseminated 
among  handlers  of  such  Valencia 
oranges:  it  i:  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified :  and  compliance 
with  this  .section  will  not  require  any 
.special  preparation  on  the  part  of  per- 
.sons  subject  hereto  which  cannot  be  com- 
pleted on  or  bc-fore  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  September  21,  1971 

(bi  Order.  (It  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  i>art  of  California  which 
may  be  handled  during  the  period  Sep- 
tember 24.  through  September  30,  1971, 
are   Itereby   fixed   as  follows: 

(i)   District  I:  111.000  cartons; 

(ii)   District  2    539,000  cart/)ns; 

( iii )  I>.st  n  c  t  3  :  I .'  n  li  rr. :  l  e  d 

i'2'i  As  used  m  this  f-et-Viori.  "handler", 
••I>lstnct  l".  "District  2  .  '  District  3", 
and  "oarton""  iuive  tlie  --airif*  .'iiear.ir'.g  a-s 
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when  iised  in  =aid  amended  marketing 
agreement  and  order. 

(Sees.  1-19   48  Stlt   31.  aa  amended;  7  USC, 
601-674) 

Dated    Septeijiber  22.  1971. 

Arthur  E.  Browne, 
Acting  Df-ector.  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service 

IFR  Doc.Tl-UlfO  Filed  9-22-71;ll  :33  ami 


Lemon  Reg  497,  Amdt   2| 


PART  91 
CALIFORN 


.EMONS  GROWN   IN 
A   AND   ARIZONA 


Limitation    of    Handling 


<a'    Findings 


910 

dlmg  of  lemon.s 


1 1  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  7  CFR  Part 
36  FR,  90i!li.  regulating  the  han- 
arown  m  Cahfomia  and 
Arizona  efTective  under  the  applicable 
pro'.i.«ion5  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
<7  U.S.C  601-671 ' ,  and  upon  the  basis  of 
the  recomniendktion.s  and  information 
submitted  by  ttTie  Lem.on  Administrative 
Committee,  estibh.^hed  under  the  ,^aid 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limitation 
of  handling  of  such  lemons,  as  herein- 
after provided,  \fill  tend  to  effectuate  the 
declared  policy  af  the  act 

<2'  It  i.s  herepy  further  found  that  it 
is  impracticabla  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  publici  rule-making  procedure, 
and  postpone  tlie  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  ;n  i^e  Federal  Register  i5 
use.  553^  becajuse  the  time  intervening 
when  information  upon 
which  this  ameiidment  is  based  became 
available  and  tln^  time  when  this  amend- 
ment must  becoTie  effective  in  order  to 
e!Tectuat«  the  d(  clared  policy  of  the  act 
1-  msufTicient,  and  this  amendment  re- 
leves    restriction    on    the    handling    of 


lemons  grown  in 

I  b  I    Order,  as 

in  paragraph  '  b 

Regulation  497. ; 


California  and  Arizona. 

amended.  The  provision 

1  >  of  5  910,797  'Lemon 

6FR.  182991  during  the 


period  September  12.  1971,  through  Sep- 
is  hereby  amended   to 


tember   18.   1971 
read  as  follows 

?  '»io,:'»7     I  ♦.,„ii,„  K 


'b'    Order,  il 

(Sees    1-19,  48  Stat 
601-674) 


Dated    Septenber  17,  1971. 


ble 


Deputy 
Vegeta 
and    Mc 

(FR  Doc  71-140 


:iilurii>n  l'*7. 


•   *   *  240,000  cartons. 

«  «  • 

31.  as  amended;  7  t7.S  C 


AUL  A.  Nicholson, 
irector.     Fruit     and 
Division.  Consumer 
rketing   Service. 

3  Filed  9-22-71:8:50  am) 
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PART  929— CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICH- 
IGAN, MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW   YORK 

Subpart — Rules    and    Regulations 

Minimum  Exemption 

Notice  wa-s  published  in  the  Federal 
Register,  issue  on  September  4.  1971  i36 
FR.  17875',  that  the  Department  was 
giving  consideration  to  a  proposed 
amendment  of  5  929.101  Minimum  ex- 
ejnption  'Subpart — Rules  and  Regula- 
tions 7  CFR  929  100  et  seq.i.  pursuant 
to  the  applicable  provisions  of  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No  929.  a.s  amended  *!  CFR  Part 
929i,  reeulatins  the  handling  of  cran- 
berries grown  in  the  States  of  Massa- 
chusetts, Rhode  Island.  Connecticut, 
New  Jersey.  Wiscon.sm,  Michigan.  Min- 
nesota. Oregon.  VVa.shington,  and  Long 
Island  in  the  State  of  New  York,  effec- 
tive under  the  .^trricultural  Marketing 
.Agreement  Act  of  1937.  as  amended  (7 
use  601-674'.  This  regulatory  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended    ^7  U.S.C.   601-674 ». 

The  notice  afforded  10  days  for  in- 
terested persons  to  submit  written  data, 
views,  or  arguments  in  connection  with 
said  proposal.  None  were  received. 

After  consideration  of  all  relevant 
matters  presented,  including  that  in 
the  notice,  and  other  available  informa- 
tion, it  is  hereby  found  that  the  amend- 
ment, as  hereinafter  set  forth,  is  in  ac- 
cordance with  said  amended  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act 
and  of  this  part 

The  recommendation  by  the  commit- 
tee reflects  the  fact  that  handlers  han- 
dlmg  cranberries  in  amounts  of  75  bar- 
rels or  less  during  a  fiscal  period  are 
comparatively  few  in  number  and  the 
cost  involved  to  insure  that  such  small 
amounts  of  cranberries  are  handled  as 
provided  under  the  assessment  and 
withholding  requirements  of  the  order 
has  proved  to  be  exce,ssive.  Accordingly 
?  929  101  IS  amended  to  read  as  follows; 

§  929. 1  H  I        Mill  I  III  II  III  t'\<niplmn. 

The  recjunemenr^  of  5  929.41  Assess- 
ments and  5  929  .54  Withholding  shall 
not  apply  to  any  handler  in  a  fiscal 
year  during  which  he  handles  not  more 
than  a  total  of  75  barrels  of  cranberries. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  hereof  imtil  30  days  after  publica- 
tion in  the  Federal  Register  <5  U.S.C. 
553  >  in  that  1 1 '  volume  shipments  of 
the  current  crop  of  cranberries  will  be- 
gin soon  and  to  be  of  a  maximum  benefit 
the  provisions  of  this  amendment  should 
become  effective  a.s  soon  as  possible  to 
contribute  to  m.ore  effective  operations 
under  the  amended  marketing  agree- 
ment and  order,   !2,i    the  effective  date 


hereof  will  not  require  of  handlers  any 
preparation  that  cannot  be  completed 
prior  thereto.  i3)  this  amendment  was 
unanimously  recommended  by  members 
of  the  Cranberry  Marketing  Committee 
in  an  open  meeting  at  which  all  inter- 
ested persons  were  afforded  an  oppor- 
tunity to  submit  their  views,  and  i4) 
this  amendment  relieves  restrictions  on 
the  handling  of  cranberries  grown  in 
specified  States. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated.  September  20,  1971.  to  become 
effective  upon  publication  m  the  Fed- 
eral Register  (9-23-71). 

Arthur  E    Browne. 
Acting  Director.  Fruit  and  Veg- 
etable    Division.     Consumer 
and  Marketing  Service. 

IFRDoc.71-14071  PUed  9-22-71:8  5.5  ami 


PART   94<5 — IRISH   POTATOES 
GROWN   IN    WASHINGTON 

Exnensos  and    Rate   of   Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assessment 
to  be  effective  under  Marketing  Agree- 
ment No.  113  and  Order  N:\  9'  ;  -7  CFR 
Part  946 »,  was  published  in  the  Septem- 
ber 4.  1971,  issue  of  the  Federal  Register 
(36  F.R.  178751 .  This  program  is  effective 
under  the  Agricultural  Marketing  Aaree- 
ment  Act  of  1937.  as  amended  7  U  S.C. 
601  et  seq.i. 

The  notice  afforded  interested  per.sons 
an  opportimity  to  file  written  data,  views. 
or  arguments  pertaining  thereto  not 
later  than  the  15th  day  after  publication 
in  the  Federal  Register.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice  which  were  rec- 
ommended by  the  State  of  Washington 
Potato  Committee,  established  pursuant 
to  the  said  marketing  agreement  and 
order,  it  Ls  hereby  foimd  and  determined 
that: 

§  946.224      Expense!*  and   tiii*'   uf  a$>se»s- 
nient. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
year  ending  May  31.  1972.  by  the  State  of 
Washington  Potato  Committee  for  its 
maintenance  suid  functioning  and  for 
such  other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  will  amount 
to  $9,350. 

(b>  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
said  marketing  agreement  and  this  part 
shall  be  one-tenth  cent  <  $0.001 1  per 
hundredweight,  or  equivalent  quantity, 
of  potatoes  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  iwriod 
Provided,  That  potatoes  for  canning. 
freezing,  and  "other  processing"  as  de- 
fined in  the  recent  amendment  to  the  act 
(Public  Law  91-196 >  shall  be  exempt. 

<c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  year  ending 
May  31,  1972,  may  be  carried  over  as  a 
reserve. 
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(d>  Terms  used  in  this  section  have 
the  same  meaning  as  when  ased  in  the 
said  marketing  agreement  and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  efTective 
date  of  tins  section  until  30  days  after 
publication  in  the  Feder.al  Register  (5 
U.S.C.  553)  in  that:  Hi  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
a.sses.sment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assessable 
potatoes  from  the  beginning  of  such  pe- 
riod, and  (21  the  current  fiscal  period 
began  June  1.  1971,  and  the  rate  of  as- 
se.ssment  herein  will  automatically  apply 
to  all  assessable  ptjtatoes  beginning  with 
such  date. 

(Sees.  1-19,  4a  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  20. 1971. 

ARTHt'R  E.  Browne. 
Acting  Director.  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Serince. 

[PR  Doc.71-14073  Filed  9-22-71:8:55  am] 


PART  993— DRIED   PRUNES 
PRODUCED   IN   CALIFORNIA 

Expenses  of  Prune  Administrative 
Committee  and  Rate  of  Assessment 
for  1971-72  Crop  Year 

Notice  was  published  in  the  Septem- 
ber 2.  1971,  is.':ue  of  the  Federal  Register 
(36  FR.  175791  regarding  proposed  ex- 
penses of  the  Prune  Administrative 
Committee  for  the  1971-72  crop  year  and 
rate  of  assessment  for  that  crop  year, 
pursuant  to  5§  993.80  and  993.81  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  993.  as  amended  (7  CFR  Part 
993 >,  regulating  the  handling  of  dried 
primes  produced  in  California.  Tlie 
amended  marketing  agreement  and 
order  are  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C,  601-674>. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arcuments  with  resijfct  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations .submitted  by  the  Prune  .'\dmin- 
istrative  Committee,  and  other  available 
information,  it  is  found  that  the  ex- 
penses of  the  Prune  Administrative  Com- 
mittee and  the  rate  of  as.sessment  for  the 
crop  year  beginning  August  1,  1971,  shall 
be  as  follows: 

§  99,*?. .•^22  F.xppn-.*  of  iJie  Pninr  Ad- 
iiiiiii-lraliN  p  ( .<imniilt«T  .inil  ralp  of 
asses.snu'iil  for  llif  1071—72  imp 
year. 

(a)  Expenses.  Expenses  in  the  amoimt 
of  $141,700  are  reasonable  and  likely  to 
be  incurred  by  the  Prune  Administrative 
Committee  during  the  crop  year  begin- 
ning August  1,  1971,  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  applicable  provisions  of  tlie  market- 
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ing  agreement,  as  amended,  and  this 
part,  determine  to  be  appropriate. 

(b>  Rate  of  assessment.  Tlie  rate  of 
assessment  for  such  crop  year  wliich 
each  handler  is  required,  pursuant  to 
§  993.81.  to  pay  to  the  Prune  Adminis- 
trative Committee  as  his  pro  rata  .share 
of  the  said  exjjenses  is  fixed  at  $1.30  per 
ton  of  salable  prunes  handled  by  him  as 
the  first  handler  thereof. 

It  is  further  found  that  good  cause 

exists  for  not  post|X)ning  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
10  U.S.C.  553  I  in  that:  d'  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  crop 
year  shall  be  applicable  to  all  salable 
prunes  handled  by  handlers  as  the  first 
handlers  thereof:  and  i2)  the  current 
crop  year  began  on  August  1.  1971,  and 
the  rate  of  assessment  herein  fixed  will 
automatically  apply  to  all  such  prunes 
beginning  with  that  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  20,  1971. 

Arthur   E.   Browne, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.71-14072  PUed  9-22-71:8:55  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Docket  No   .^O  178- A27:  Milk  Order  68] 

PART  1068— MILK  IN  THE  MINNEAP- 
OLIS-ST.  PAUL,  MINN.,  MARKETING 
AREA 

Order   Amending    Order 

Findings  and  deterjninations.  The 
findings  and  determinations  hereinafter 
set  forth  are  .supplementarv-  and  in  addi- 
tion to  the  findings  and  determinations 
previoasly  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  the  said  previous  findm.frs  and 
determinations  are  hereby  ratified  and 
afHrmed.  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  oj  the 
hearing  record.  Pur.si.iant  to  the  provi- 
sions of  the  Asricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
U.S.C.  601  et  seq.i.  and  the  applicable 
rules  of  practice  and  procedure  Ko\ern- 
ivMi  the  formulation  of  marketing  agree- 
ments and  marketing  orders  i7  CFR  Part 
900 1 ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Mmneapolis-St.  Paul  marketing 
area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  It  is  found  that: 


1S853 

a>  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

1 2 )  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  con(3itions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  apphcable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b>  Additional  findings.  It  is  necessary 
in  the  public  Interest  to  make  this  order 
amending  the  order  effective  not  later 
than  October  1,  1971.  Any  delay  beyond 
that  dat€  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the  market- 
ing area. 

The  provisions  of  this  order  are  known 
to  handlers.  A  public  hearing  was  held 
August  17-18,  1971.  to  consider  proposed 
amendments  to  the  order  pursuant  to  a 
notice  i.ssued  by  the  Deputy  Administra- 
tor. Repulatory  Programs,  on  August  2, 
1971.  One  of  the  issues  considered  at  the 
hearing  was  a  proposal  to  take  evidence 
on  the  matter  of  emergency  marketing 
conditions  that  might  warrant  omission 
of  the  recommended  decision.  At  the 
close  of  the  heariAp.  the  Presiding  OflScer 
set  Aucust  27  as  the  closing  date  for  the 
filing  by  interested  parties  of  briefs  and 
proposed  findincs  and  conclusions.  No 
opposition  to  this  emergency  procedure 
was  exprcs.sed  by  interested  parties, 
either  at  the  hearing  or  in  posthearing 
briefs  which  were  filed.  The  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  September  10,  1971. 

Tlie  ch:inpes  effected  by  this  order  will 
not  require  extensive  preparation  or  sub- 
stantial alteration  in  method  of  opera- 
tion for  handlers.  In  view  of  the  fore- 
going, it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective  Octo- 
ber 1.  1971.  and  that  it  would  be  con- 
trary to  the  public  interest  to  delay  the 
effective  date  of  the  amendment  for  30 
days  after  its  publication  in  the  Federal 
Register.  (Sec.  553 (d>,  Administrative 
Procedure  Act,  5  U.S.C.,^5 1-559.) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

( 2 1  The  issuance  of  tliis  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
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Act   o:   advancint 
ducers  as  defined 
amended :  and 

1 3 1    The  issuar^c 
ing  the  order  is 
at  least  two-third 
during    the    det^ 
period  were  engaged 
of  milk  for  sale 


e  of  the  order  amend- 
ipp roved  or  favored  by 
s  of  the  producers  who 
rnrimed  representative 
in  the  production 
in  the  marketing  area. 


Order  Relative  to  Handling 


It  IS  therefore 
after  the  effecl 
handling  of  milk 
Paul  marketing  a: 
ity  to  and  in  con 
and  conditions  o 
amended.  and 
amended,  as  foil 

In   5  1068  9    pa|r 
to  read: 


1068.O      Pool p  ant 


the  interests  of  pro- 
m  the  order  as  hereby 


ordered.  That  on  and 
ive    date    hereof,     the 

m  the  Mmneapolis-Sc 

ea  shall  be  in  conform- 
pliance  with  the  terms 

the  aforesaid  order,  as 
as      hereby      further 

ws: 
ragraph   '  b  i    is  revised 


I  b  ■  Any  plant 
month  30  percent 
total  receipts  for 
of  skim  milk  oi 
sale  in  fiuid  form 


from  which  during  aa.v 

or  more  of  such  plant's 

5uch  month  from  farms 

butterfat   eligible   for 

as  Grade  A  milk  within 


the  marketing  area  is  delivered  to   '  1 


a  plant's)  which 


to  paragraph  '  i 
any  other  plants 
keting  area  fronr 


has  qualified  pursuant 

of  this   section,    <2' 

ocated  within  the  mar- 

which  Class  I  milk  is 


Effective  date 


Signed  at 
tember  20    1971 


fPR  Doc  71-1401 J 


PART   1133— 
EMPIRE 


Order   Su! 


This  suspensi 
suant  to  the  pr' 


disposed  of  within  the  marketing  area 
on  a  route- s'.  o:'  '3>  a  governmentally 
oiATied  and  operated  institution  wluch 
disposes  of  Clasji  I  milk  solely  for  use 
on  Its  own  premises  or  to  its  own  facili- 
ties: Provided.  That  if  during  each  of 
the  months  of  September.  October,  and 
November  30  percent  or  more  of  such 
plant's  receipts  cif  skim  milk  or  butter- 
fat  for  such  moith  as  described  above 
is  delivered  as  :)rovided  in  this  para- 
graph. It  shall  b?  a  pool  plant  through 
the  following  August:  And  provided 
rurther.  That  ary  deliveries  of  milk  by 
a  cooperative  a.ssociation  dui'ing  the 
months  of  September,  October,  and  No- 
vember directly  from  a  farm^s'  of  lU 
producer  member's)  to  a  plant's'  de- 
scribed in  paragraph  'ai  of  this  section 
may  be  considered,  for  purposes  of  this 
paragraph,  as  having  been  received  first 
at  a  plant  of  sujcii  cooperative  associa- 
tion. 


(Sees.  1-19.  48  Sia^   31.  as  amended.  7  U  S.C. 
601-674) 


Octo'oer  1.  1971. 
Washington    D  C  .  on  Sep- 


RlCii.-VRD   E.    Lyng. 
Assistant  Secretary. 

Piled  9-22-71:8:49  ami 


|M;:  L  Order   133  | 


lA 


MAR 


ILK  IN  THE  INLAND 
KETING   AREA 

pending   Certain 
visions 

i^n  order  is  issued  pur- 
visions  of  the  Agricul- 


P  o 


RULES   AND   REGULATIONS 

tural  Marketing  Agreement  Act  of  1937. 
as  amended  7  U  S  C  601  et  seq.  > .  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Inland  Empire  marketing  area. 

Notice  of  proposed  rule  making  was 
published  in  the  Feder.\l  Register  (36 
PR.  17588'  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  per.sons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments   thereon 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
m  the  aforesaid  notice,  data,  views,  and 
arguments  filed  tliereon.  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  for  the  month  of  Sep- 
tember 1971,  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  5  1133.12'Ci  '  1 1 .  'and  20  percent 
in  the  months  of  September  through 
November,"  and 

2.  In  5113312'cm5i,  -Producers 
eligible  for  diversion  in  the  months  of 
September,  October  or  November  must 
m  addition  have  their  milk  received  at  a 
pool  plant  on  at  least  6  days  <3  days  in 
the  case  of  every-other-day  delivery) 
during  the  current  month:  and". 

St,ATEMENT    of    CONSrDER,\TION 

This  suspension  removes  for  Septem- 
ber 1971  the  requirement  that  a  prcxlucer 
deliver  at  least  6  days'  production  to  a 
pool  plant  to  qualify  his  milk  for  diver- 
sion to  nonpool  planus  during  the  month 
and  the  provLsion  limitmg  the  total 
quantity  of  milk  that  may  be  diverted 
by  a  cooperative  to  20  percent  of  the  total 
producer  milk  marketed  by  its  members 
during  the  month. 

A  cooperative  representing  a  substan- 
tial number  of  producers  on  the  market 
recjuested  the  sirspension.  Because  of  cur- 
rent conditions  m  the  market,  the  co- 
operative IS  required  to  handle  a  dispro- 
portionate share  of  an  increasing  quan- 
tity of  reserve  supplies  of  milk  for  the 
market  Without  the  suspension,  the  co- 
operative would  be  forced  to  move  milk 
uneconomically  to  qualify  it  for  pooling 
during  September  1971. 

It  IS  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

la'  Tins  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  mamtain  orderly  marketing  condi- 
tions in  the  marketing  area; 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected,  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date:  and 

ic  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportiuiity  to  file  written  data, 
views,  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Feder.al  Register. 

It  IS  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  month  of  September 
1971. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 


Effective  date:  Upon  publication  in  the 
Federal  Register  (9-23-71) , 

Signed  at  'Washington,  D.C..  on  Sep- 
tember 17,  1971. 

Richard  E  Lyng, 
Assistant  Secretary. 

[FR  Doc.71-14011  Piled  9-22-71:8:49  am] 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culfure 

SUBCHAPTER   A— GENERAL   REGULATIONS 
I  FHA  Instruction  422  2] 

PART    1809— APPRAISALS 

Subpart  B — Appraisal  of  Real  Estate 
Security  for  Rental,  Cooperative  and 
Labor    Housing    Loans 

Sec. 

1809.11  General. 

1809.12  Definition  of  appraisal  terms 

1809.13  Considerations  influencing  value 

1809.14  Steps    preliminary    to    making    the 

appraisal. 

1809.15  Description  and  evaluation  of  build- 

ing for  insurance  purposes 

1809.16  Preparation  of  the   appraisal   form. 

Authority:  The  provisiona  of  this  Subpart 
B  Issued  under  sec  510.  63  Stat  437.  42  U.S.C. 
1480:  Orders  of  the  Secretary  of  Agriculture, 
29  F.R.  16210,  32  P.R.  6650. 

§1809.11      General. 

This  subpart  prescribes  the  policies  and 
procedures  for  the  appraisal  of  real 
property  serving  as  security  for  Rural 
Rental  Housing  RRH  ' .  Rural  Cooper- 
ative Housing  I RCH ' .  and  Farm  Labor 
Housing  iLHi  loans  involving  more  than 
two  living  imits  LH  loans  to  an  individ- 
ual farmer,  or  an  LH  loan  to  an  orga- 
nization, or  ajn  RRH  loan  involving  one 
or  two  living  units  will  be  appraised  on 
the  same  basis  as  .security  for  a  section 
502  Rural  Housing  iRHi  loan  Real 
Estate  securing  RRH  RCH.  and  LH  loans 
other  than  an  LH  loan  to  an  individual 
farmer  will  be  appraised  for  its  present 
market  value.  Capitalization,  replace- 
ment, and  comparable  sales  values  will 
be  considered  in  arriving  at  the  present 
market  value. 

(a»  Employee  authorized  to  appraise 
the  property.  The  employee  designated 
by  the  State  Director  as  apprai.ser- 
trainer  for  the  State  will  be  authorized  to 
make  this  type  of  appraisal.  This  respon- 
sibility may  be  redelegated  to  qualified 
State  staff  members  after  they  have  re- 
ceived appropriate  training  in  appraising 
multiimit  housing.  County  and  Assistant 
County  Supervisors,  in  Grades  GS-9  or 
above,  may  also  be  redeleuated  authority 
to  appraise  multiunit  housing  properties 
with  six  or  less  units  provided  they  are 
properly  trained  and  demonstrate  full 
competence  to  perform  this  type  of 
appraisal. 

(b)  Appraisal  form.  Form  FH.A  422-7. 
"Appraisal  Report  for  Multiunit  Hous- 
ing," will  be  used  to  make  RRH  and  LH 
appraisals  involving  more  than  two  living 
units. 

(c)  Assumed  operation.  The  appraiser 
will  assume  that  the  property  will  be  used 
for  the  purpose  proposed. 
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§  1809.12     Definilion'.  of  apprui^al  terms. 

(a)  Capitalization  value.  This  is  the 
value  that  a  prudent  investor  likely  would 
pay  for  the  property  based  on  its  esti- 
mated future  earnings.  It  is  determined 
by  dividing  the  net  income  by  an  appro- 
priate capitalization  rate. 

ib>  Replacement  value.  This  value  is 
the  summation  of  the  costs  of  the  prop- 
erty including  land.  fees,  and  services 
that  would  be  required  to  replace  or 
duplicate  the  property  as  improved,  giv- 
ing proper  consideration  to  allowances 
for  obsolescence  and  depreciation. 

<c  »  Comparable  sales  value.  This  value 
is  a  measure  of  the  market  value  of  a 
property  estimated  by  comparison  with 
similar  properties  recently  sold  in  the 
open  market  or  constructed  m  the  same 
vicinity. 

'd  I  Present  7narkct  value.  The  present 
market  value  is  the  amount  a  typical  pur- 
chaser would  be  willing  to  pay  and  justi- 
fied in  paying  for  the  property  as  im- 
proved. It  is  assumed  that  the  property 
would  sell  for  this  amoimt  with  a  rea- 
sonable sales  effort,  and  tliat  the  pur- 
chaser would  be  a  willing  but  not  anxious 
buyer  and  the  seller  would  be  a  willing 
but  not  forced  seller. 

(e'  Depreciation.  Depreciation  is  loss 
in  value  of  the  building  compared  with 
replacement  cost.  Depreciation  is  caused 
by  natural  forces  and  use. 

if>  Obsolescence.  Obsolescence  refers 
to  those  changes  in  the  life  of  a  struc- 
ture which  cause  it  to  become  less  attrac- 
tive, less  desirable,  or  less  useful.  Obsoles- 
cence does  not  neces.sarily  affect  the 
physical  life  of  a  buildins:  however,  it 
operates  to  terminate  economic  life. 
Functional  obsolescence  is  caused  by  un- 
serviceable or  unattractive  features,  and 
environmental  obsolescence  is  caused  by 
unattractive  or  nuisance-creating  sui-- 
roundings. 

§  1809. l.'J    'Con«i(lerutinr<-        Iiif1ii<>n(-in{; 
Millie. 

<a)  General — (1»  Location.  The  loca- 
tion of  the  housing  development  with 
respect  to  availability  of  e.s.sential  goods 
and  services,  transportation,  churches, 
recreation.  emi.)loyment.  schools,  com- 
munity, setting,  and  potential  alterna- 
tive u.ses  are  important  considerations  in 
appraising  multiunit  housing. 

u>  The  appraiser  should  recognize 
any  significant  unfavorable  location  fac- 
tors and  reflect  them  in  his  recom- 
mended pre.sent  market  value.  This  is 
one  of  the  most  important  variables  in 
determining  the  value  of  the  property. 

<iii  Housing  located  so  that  the  oc- 
cupants will  have  ready  access  to  their 
daily  needs  and  be  close  to  medical  and 
hospit-al  facilities  generally  will  have  a 
higher  present  market  value  than  sim- 
ilar property  located  so  that  the  essential 
services  are  not  readily  available. 

<iiit  Consideration  .should  be  given  to 
the  population  trend  of  the  local  com- 
munity in  the  case  of  an  RRH  loan  and 
farming  trends  in  the  case  of  an  LH  loan 
to  determine  the  likelihood  that  there 
will  be  a  demand  for  the  housing  in  the 
foreseeable  future. 


RULES   AND   REGULATIONS 

livi  Potential  alternative  uses  of  the 
property  in  its  location  should  be  noted 
and  must  t>e  considered  in  arriving  at 
the  present  market  value.  Flexibility  and 
future  utility  of  the  property  are  im- 
portant There  may  be  some  disadvan- 
tages which  will  limit  the  use  and  value 
of  the  property  for  other  purposes  There 
may  be  some  expenditures  which  were 
necessary  for  special-purpose  housing 
that  would  have  little  or  no  application 
for  other  uses.  In  evaluating  the  future 
utility  of  the  property,  community  trends 
and  future  requirements  in  the  commu- 
nity are  important. 

<2i  Types  of  structures — li)  New 
structure.  New  structures  in  a  good  lo- 
cation in  an  area  where  a  continuing 
demand  exists  and  which  are  appropri- 
ately designed  to  meet  the  needs  of 
senior  citizens  or  farm  laborers  generally 
will  have  a  present  market  value  ap- 
pioximating  the  cost  of  development  plus 
the  value  of  the  site.  Special  note  should 
be  made  of  functional  features  since  im- 
proper design  or  faulty  construction  re- 
quires an  immediate  depreciation 
charge, 

liii  Remodeled  structures.  Older 
structure.s  being  remodeled  to  house  sen- 
ior citizens  or  farm  laborers  present 
complex  appraisal  problems.  Deprecia- 
tion and  obsolescence  may  have  almost 
terminated  the  property's  economic  life. 
The  design  of  the  remodeled  structure 
may  be  le.ss  .satisfactory  than  new  con- 
struction. The  projjerty.  however,  will 
have  value  although  po.'isibly  not  im- 
proved for  its  hiphest  and  best  use  pro- 
vided it  will  produce  a  net  return  that 
would  justify  improving  the  property. 
In  this  type  of  situation,  improvements 
to  the  old  structures  plus  the  mechanical 
equipm.ent  and  accessories  which  are  to 
be  installed  as  part  of  the  security  must 
be  given  value  to  the  extent  U:at  they 
enhance  total  property  value.  The  cost 
of  these  features  which  are  usually  sub- 
ject to  rapid  deterioration  and  obsoles- 
cence is  one  of  the  primary  reasons 
wily  the  cost  of  renovating  old  proper- 
ties is  often  uneconomical  in  relation  to 
the  probable  net  returns.  The  present 
market  value  of  this  type  of  property 
will  not  exceed  the  value  of  the  site  plus 
the  depreciated  replacement  value  of  the 
buildings. 

1 3 1  Economic  life  of  housing.  The 
economic  life  of  a  building  can  never 
be  greater  than  its  physical  hfe,  but 
frequently  is  less.  A  structure  may  be 
sound  and  in  good  physical  condition 
with  a  number  of  years  of  physical  life 
remaining  and  yet  have  reached  the  end 
of  its  economic  life.  The  end  of  economic 
life  is  reached  when  a  structure  fails 
to  return  sufficient  income  to  cover  the 
cost  of  operation  and  maintenance,  plus 
adequate  returns  for  the  use  of  the  site. 
This  important  consideration  in  the  ap- 
praisal of  security  for  SCH  and  LH  loans 
requires  a  careful  evaluation  of  the  hous- 
ing itself  and  the  economic  environment 
in  which  it  is  located. 

•  4  '  Design.  Specially  designed  housing 
primarily  suited  for  only  one  type  of  use 
and  located  to  accommodate  a  special 
need  generally  has  limited  resale  possi- 
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bilities.  Such  properties  ordinarily  carry 
a  high  rusk  factor,  and  net  earnings  are 
capitalized  at  a  high  rate  to  attract  in- 
vestors. Extremes  m  design  are  likely  to 
have  limited  market  appeal  from  either  a 
resale  or  rental  standpoint.  Only  those 
design  features  that  have  general  appeal 
can  be  considered  a.-,  adding  value  if  re- 
sale depends  on  buyers  from  the  open 
market. 

1 .5  '  Environmental  changes.  Since  tlie 
amortazation  period  for  SCH  and  LH 
loans  usually  will  be  over  a  long  period 
of  time,  it  is  necessary  to  consider  en- 
\ironmental  changes  that  are  likely  to 
affect  the  value  of  the  property.  Indus- 
trial encroachment,  shifts  in  economic 
levels  of  the  i^eople.  technological  im- 
provements m  hou-sing.  shifts  m  agricul- 
tural production,  and  introduction  of 
labor-.saung  machinery,  likely  will  affect 
value  over  the  period  of  the  loan.  Each 
of  these  shifts  may  bring  a  different  type 
of  potential  buyer  into  the  picture,  or 
may  sharply  reduce  or  eliminate  the 
demand  for  special  purpose  housing  at 
llie  location. 

lb*  Special  consideration  for  SCH 
loans.  Housing  for  senior  citizens  will 
likely  consist  of  new  apartments,  duplex 
units,  cottage-type  arrangements,  and 
housing  created  by  remodeling  existing 
structures.  Tlie  following  are  .some  of  the 
special  factors  to  be  coiisidered  by  the 
appraiser  which  affect  present  market 
value  of  .senior  citizens  rental  housing: 

<  1 '  Tlie  distances  to  shopping  centers. 
neighborhood  stores,  and  civic,  religious, 
social,  medical,  and  recreational  facilities 
are  import  considerations  in  SCH  ap- 
praising. Since  it  is  usually  difficult  to 
find  all  of  these  facilities  close  at  hand; 
the  availability  of  transportation  is  an 
important  consideration.  Its  availability 
and  quality  are  significant  factors  in 
evaluating  the  location  of  rental  housing 
imits  for  senior  citizens. 

<  2 )  Adequacy  of  police,  fire,  municipal 
services,  and  hospital  facilities  are  im- 
portant. 

1 3 1  The  site  should  lend  itself  physi- 
cally to  a  good  site  plan,  permitting  the 
economical  and  convenient  installation 
of  housing  improvements  and  related 
facilities  for  use  by  tenants  such  as  park- 
ing and  recreational  areas. 

<  c  I  Special  considerations  for  LH 
loans.  Housing  for  domestic  farm  lab- 
orers may  consist  of  separate  housing, 
apartments,  rooms,  or  dormitory  facili- 
ties and  related  facilities  such  as  dining 
halls,  central  sanitary  facilities,  and 
group  kitchens.  The  following  are  some 
of  the  special  factors  the  appraiser  will 
need  to  consider  in  determining  the 
present  market  value  of  the  property: 

(1»  Frequently,  labor  housing  wiH  be 
so  located  and  the  type  of  construction 
will  be  such  that  it  can  only  be  used  for 
housing  domestic  farm  laborers:  there- 
fore, it  will  have  little  or  no  secondary 
value  as  far  as  other  uses  are  concerned. 
Because  of  this  fact,  the  appraiser  will  be 
concerned  with  two  possibilities: 

a )  If  the  facility  is  being  appraised  in 
an  area  where  a  commimity  survey  shows 
that  a  strong  demand  for  labor  housing 
exists,  and  is  likely  to  continue  in  the 
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foreseeable  futu:-e.  it  may  be  assumed 
that  future  use  of  this  property  will 
likely  be  for  housing  domestic  fawm 
laborers.  The  apiaraiser  will  assume  that 
the  economic  life  of  the  development  will 
equal  or  approxmate  the  amortization 
penod  of  the  lean.  The  present  mar- 
ket value  wUl  tl  en  likely  approach  the 
construction  cost  if  permanent-type 
buildings  are  iuitably  designed  and 
constructed. 

ni>  When  housing  facilities  bemg  ap- 
praised are  in  un  area  where  a  com- 
m'oruty  survey  iniicates  a  strong  demand 
for  farm  labor  does  not  exist  or  the 
demand  is  likely  to  decline  significantly 
in  the  future  to  a  level  where  the  hous- 
ing may  no  longer  be  needed,  the  present 
market  value  orpmarily  would  be  con- 
siderably less  thain  the  cost  of  the  facility. 

■  2  '  It  is  impo  jtant  that  labor  housing 
be  situated  within  reasonable  distance  of 
the  place  of  employment  Preferably  the 
housing  should  pe  on  a  hard-surfaced 
public  road.  Any  roads  and  nghts-of-way 
from  and  to  public  roads  must  be  ade- 
quate and  unrestricted  The  surround- 
ings and  site  mist  be  carefully  selected 
to  avoid  health  problems  and  physical 
hazards,  provide  pnvacy,  and  be  home- 
like and  comforlable. 

'  i '  Availabilit;-  of  schools,  service  cen- 
ters, and  stores  must  be  considered  the 
same  as  for  fann  families.  Transporta- 
tion for  schoolchildren  in  the  case  of 
family  housing  siould  be  available  when 
located  beyond  walking  distance 

'  11 1  The  domestic  water  supply  for 
labor  housing  ia  an  Important  consid- 
eration. It  shoiild  meet  public  health 
requirements  and  be  conveniently 
accessible. 

HI  1  Construction  and  material  should 
be  durable  since  uabor  housing;  is  usually 
treated  more  sejverely  than  housing  for 
more  permanenl  tenants.  Construction 
that  will  require  high  maintenance  cost.s 
will  have  a  lower  k-alue  than  similar  hous- 
ing designed  for  low  maintenance. 

liv)  Housing  Should  be  suited  to  tlie 
being  employed.  Gen- 
erailly,  the  housihg  should  be  for  family 
tonits,  or  be  readijly  convertible  to  accom- 
modate families 

§  1809.11      Step<    preliminarv 
thr  appraixa 


The  appraisal 


II    Miaking 


Will  be  made  when  the 
applicant  has  been  found  to  be  eligible, 
and  sufBcient  information  ha-s  been  de- 
veloped to  eruble  the  appraiser  to 
properly  evaluate  the  property.  Plans  and 
specifications  fo;'  the  building  and  site 
improvements,  and  cost  estimates  will  be 
furnished  the  acpraiser  in  sufficient  de- 
tail to  enable  him  to  determine  the  size 
and  type  of  structure  to  be  built  or  im- 
proved, the  materials  to  be  u.'^ed.  and  the 
improvements  to  be  made  to  the  site.  The 


applicant    will 
photograph.5  of  \ 


he    required    to    furnish 
he  front,  rear,  and  side 


exposures  in  situations  invohing  repair 
or  remodeling  o:  existing  housmg.  Cur- 
rent tax  infornation.  the  best  legal 
description  avai  able,  and  a  plot  plan 
should  b€  available.  The  applicant's 
tentative  operating  plan  and  budget  also 
will  be  furmshel  the  appraiser. 


I 
RULES   AND   REGULATIONS 

'  a  I  Inspection  of  property.  The  ap- 
praiser should  first  identify  the  property. 
Boundary  lines  should  be  checkeid  for 
accuracy  agaiiLst  the  plot  plan  and  legal 
description  furnished  by  the  applicant. 
His  impression  of  the  propo.sed  housing 
siiould  be  based  on  a  careful  inspection 
of  the  site  and  information  previously 
gathered  in  the  community,  and  his  own 
general  observations.  If  the  loan  involves 
remodeling  existing  buildings,  the  ap- 
praiser will  make  a  careful  examination 
of  the  property  to  satisfy  himself  that 
tiie  plans  and  description  furnished  are 
accurate  and  adequate  to  carry  out  the 
propo.'-ed  remodeling  job.  If  the  ap- 
praiser has  any  reservations  as  to 
whether  the  plans  or  sketches  furnished 
fully  comply  with  all  local  ordinances 
which  control  the  erection  of  the  type  of 
housing  under  consideration,  he  should 
require  the  applicant  to  obtain  approval 
of  the  appropriate  authorities  before 
completing  his  apprai.sal  report. 

'b'  Obtaining  background  informa- 
tion. An  overall  analysis  of  the  com- 
munity and  the  area  immediately 
surrounding  the  property  should  be  made 
by  the  appraiser  before  proceeding  to 
evaluate  ihe  property.  It  may  be  neces- 
sary to  make  a  study  of  the  potential 
needs  for  senior  citizens  or  farm  labor 
hoasing  before  inspecting  the  property. 
The  value  of  the  property  for  such  spe- 
cific use  will  be  influenced  by  the 
strength  of  the  demand  for  such  housing. 

1 1 1  Study  of  community.  The  ap- 
praiser should  study  the  commumty  to 
determine  the  trends  of  the  area.  He 
should  note  whether  the  community  is 
progressing  or  declining,  estimate  its 
stability,  and  note  the  age.  composition. 
and  income  levels  of  the  people.  Infor- 
mation submitted  by  the  applicant  to 
indicate  the  need  for  the  housing  should 
be  made  available  to  the  appraiser.  If 
the  information  furnished  by  the  appli- 
cant is  inadequate,  the  appraiser  will  be 
expected  to  make  a  suitable  survey  as 
a  basis  for  his  evaluation  of  the  prop- 
erty. The  appraiser  must  be  sure  that 
he  has  complete  and  adequate  informa- 
tion from  reliable  sources.  Some  of  the 
information  will  be  a%-ailable  from  cen- 
sus report.?,  chambers  of  commerce,  farm 
organizations,  and  facts  gathered  from 
otlier  orgamzations  such  as  church 
groups  and  welfare  agencies,  which  may 
have  useful  knowledge  about  the  hous- 
ing needs  and  income  levels  of  senior 
citizens  or  farm  laborers  in  the  com- 
munity Careful  consideration  should  be 
given  to  mcom.e  levels  of  families  in  the 
area  and  the  likelihood  that  those  who 
may  want  to  occupy  the  housing  will  be 
able  to  pay  the  rentals  that  wUl  be 
needed  for  a  sound  loan.  The  appraiser 
should  record  on  the  appraisal  report 
his  conclasions  regarding  the  demand 
for  the  protx)sed  housing. 

(2 1  Con.^ideration  of  immediate  neigh- 
borhood. The  appraiser  should  observe 
the  development  m  the  area  immediately 
surrounding  the  property  under  cdnsid- 
eration.  note  undesirable  properties  in 
the  area,  and  determine  whether  there 
are  any  activities  such  as  junkyards,  in- 
dastrial   developments,   or  similar  nui- 
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sance  elements  which  would  adversely 
affect  the  comfort  of  the  housing  occu- 
pants or  the  attractiveness  of  the  neigh- 
borhood. Possible  extension  of  noticeable 
trends  should  be  projected  in  attempting 
to  picture  the  future  development  sur- 
rounding the  property  under  considera- 
tion. Natural  barriers  against  blight  or 
undesirable  use  of  neighboring  properties 
should  be  noted.  Boulevards,  parks, 
rivers,  layout  of  streets,  and  other 
natural  barriers  may  offer  protection 
against  possible  infiltration  of  undesira- 
ble influences. 

<3"  Location  of  the  property.  The  ap- 
praiser should  include  with  his  report  a 
sketch  of  the  area  in  which  the  property 
is  located  showing  the  approximate  dis- 
tances to  desirable  and  undesirable  fea- 
tures of  the  community  such  as  shopping 
areas,  parks,  highways,  railroads,  ajid 
industrial  areas. 

§  1809.15      Description  and  evaluation  of 
building  for  in.surance  purpo>se)«. 

The  appraiser  will  be  responsible  for 
recording  his  evaluation  of  buildings  for 
insurance  purpases  on  Form  FHA  426-1, 
"Valuation  of  Buildings."  The  value  of 
the  buildings  will  bo  deterrmned  by  care- 
ful examination  of  each  building  with 
appropriate  consideration  to  replacement 
cost  and  the  amount  the  buildings  iiave 
depreciated  in  value. 

§  1809.16      Preparation    of    the    apprni-al 
form. 

(a)  General  information.  The  ap- 
praiser should  complete  all  applicable 
items.  When  statements  are  required  they 
should  be  sufficiently  complete  to  ac- 
curately reflect  the  appraiser's  observa- 
tions. II  more  space  is  needed  to  discuss 
any  items,  more  detailed  information 
shoiold  be  included  under  'Comments" 
on  page  4  of  the  appraisal  form.  Any 
violation  of  health  or  zoning  ordinances, 
and  significant  desirable  or  undesirable 
features  about  the  property  also  should 
be  explained  in  detail  in  the  Comments  " 
section.  If  additional  space  is  needed,  a 
supplementary  sheet  sJiould  be  attached 
to  the  appraisal  form. 

(b)  Determination  of  values — section 
III.  The  appraiser  will  determine  the 
replacement  and  capitalization  values  in 
each  case  and  the  comparative  sales  or 
development  value  whenever  such  infor- 
mation is  available. 

(1)  Replacement  value— 'i)  Item  III 
A  1.  Enter  the  cost  of  all  new  buildings  to 
be  constructed  on  the  property. 

(iii  Item  III  A  2.  Replacement  cost  is 
the  amount  required  to  replace  the  build- 
ings. The  replacement  costs  of  the  build- 
ings are  figured  on  current  labor  cost 
and  the  current  cost  of  materials  of  like 
kind  and  quality  used  m  the  buildings. 
The  depreciated  value  of  existing  build- 
ings is  determined  by  subtracting  the 
amount  of  depreciation  from  the  replace- 
ment cost  of  the  buildings.  Substantially 
constructed  buildings  requiring  minimum 
maintenance  can  ordinarily  be  depreci- 
ated at  about  2  percent  per  year.  A  higher 
rate  of  depreciation  should  be  used  when 
buildings  are  poorly  constructed  or  con- 
structed of  materials  subject  to  a  more 
rapid  rate  of  depreciation. 
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(iil>  Item  III  A  3.  Enter  the  present 
market  value  of  the  site  on  an  "as  is" 
basis.  This  value  is  obtained  by  using 
comparable  sales  information.  Enter  the 
cost  of  site  improvements. 

'2>  Capitalization — li)  Item  III  B  1 — 
Income  section.  The  appraiser  will  as- 
sume the  property  will  be  used  for  the 
purpose  proposed.  Under  "Type  of  Unit" 
show  whether  one-  or  two-bedroom 
apartments,  or  rooms  .n  the  case  of  farm 
labor,  and  so  forth.  "Annual  Income"  in 
the  last  column  may  be  changed  to  "Sea- 
son Income"  in  situations  such  as  labor 
housing  when  the  facility  may  not  be  used 
all  year.  Allow  10  percent  for  income  loss 
due  to  vacancies  and  nonpayment  of 
rents. 

(a)  Applicants  for  insured  SCH  loans 
who  are  profit  motivated  usually  will 
present  a  budget  showing  a  reasonable 
profit.  This  budget  may  be  u.sed  by  the 
appraiser  in  computing  net  income  in 
connection  with  determirung  capitaliza- 
tion value  if  the  applicant's  budget  re- 
flects competitive  rents  for  comparable 
properties  in  the  area  and  is  otherwise 
realistic.  If.  in  the  judgment  of  the  ap- 
praiser, the  estimated  income  in  the 
applicant's  budget  is  not  realistic  the  ap- 
praiser will  make  appropriate  adjust- 
ments on  the  appraisal  report. 

<b'  For  SCH  and  LH  properties  to  be 
financed  on  a  nonprofit  ba.sis,  the  ap- 
praisal report  .should  reflect  competitive 
rentals  for  comparable  properties  in  the 
area.  In  some  cases  this  may  be  higher, 
and  in  others  lower  than  the  rental  levels 
proposed  by  the  applicant.  The  appraisal 
also  should  reflect  any  adjustments  he 
considers  appropriate  in  the  operating 
expenses  proposed  by  the  applicant. 

ui)  Item  III  B  2— Annual  operating 
expenses.  The  operating  budget  prepared 
by  the  appraiser  should  be  checked 
against  the  operating  statement  fur- 
nished by  the  applicant.  If  the  informa- 
tion furnished  appears  to  be  incomplete, 
unrealistic,  or  inaccurate,  the  appraiser 
should  call  this  to  the  attention  of  the 
county  supervisor,  and  make  appropri- 
ate adjustments  in  the  expenses  used  on 
the  appraisal  report. 

<iii>  Item  III  B  3.  The  two  primary 
considerations  involved  in  .selecting  the 
appropriate  capitalization  rate  are  the 
physical  features  of  the  property;  and, 
the  acceptable  rate  of  return  on  the 
investment. 

ia>  Physical  factors.  Some  of  the  fac- 
tors that  favor  a  low  rate  are: 

(1  >   Good  condition  of  the  building. 

(2)  Desirable  and  stable  location. 
(3 '   Slow  rate  of  obsolescence. 

(4>   Convertibility  to  other  uses. 

(5»  Assured  increa.sed  value  in  the 
future 

(6>  Property  attractive  to  many 
buyers. 

(7>  Comparable  developments  in  the 
area  that  have  proved  to  be  successful. 

(*>  Favorable  community  trends. 

(bi  Other  physical  factors.  Some  of 
the  factors  that  favor  a  high  rate  are: 

<;i  Property  subject  to  rapid  obsoles- 
cence or  depreciation. 

(2'  Special  purpose  and  nonconverti- 
bility  to  other  uses. 

(3)  Uncertainty  as  to  the  future 
demand. 


RULES  AND   REGULATIONS 

(4)   Property  in  a  rundown  condition. 
<5)   Attractive  to  few  buyers, 

(6)  Undesirable  location. 

(7)  Transitional  neighborhood  in  the 
direction  of  making  it  undesirable  as  a 
place  to  live. 

(Si   Declining  community. 

<c>  Acceptable  rate  of  return  on  in- 
vestment. The  rate  of  return  necessary 
to  attract  capital  is  influenced  by  the 
following  factors: 

'i>  Recogiiized  acceptable  interest 
rate  in  the  area. 

<2 )  Security.  Adequate  security  lowers 
the  rate;  inadequate  or  questionable 
security  raises  the  rate. 

1 3)  Management  burden.  The  greater 
the  expenses  required  for  management, 
the  higher  the  necessary  interest  rate. 

1 4)  Marketability.  Property  having  a 
limited  appeal  to  buyers  carries  a  higher 
interest  rate  because  of  increased  rate 

1 5 1   Assurance  of  contiiiued  income. 

<d»  Final  selection  of  the  capitaliza- 
tion rate  will  depend  on  the  judgment 
of  the  appraiser  as  to  type  of  property 
and  amount  of  risk  involved. 

'CI  "Capitalized  value  of  property"  is 
determined  by  dividing  the  "annual  net 
income  "  by  the  capitalization  rate  se- 
lected by  the  appraiser. 

'3  I  Comparable  sales  price  or  dei^el- 
opment  costs  of  multiumt  properties — (i> 
Item  III  C.  The  comparable  sales  price  or 
development  costs  of  multiumt  properties 
.serves  as  another  checkpoint  in  firming 
up  the  appraiser's  judgment  for  present 
market  value. 

'0  I  If  comparable  sales  can  be  located 
or  development  costs  of  similar  proper- 
ties can  be  obtained,  the  infonnation 
should  be  entered  on  the  appraisal  form 
in  .section  HI  C.  The  appraiser  should 
recognize  that  the  information  .serves 
two  purposes.  It  indicates  the  lowest 
price  at  which  property  currently  can 
be  purcha.«ed.  Second,  it  indicates  the 
price  at  which  similar  property  currently 
can  be  sold.  Knowing  these  characteris- 
tics, the  appraiser  can  use  this  in  deter- 
mining the  recommended  present  mar- 
ket value  of  the  property  Comparable 
coiistruction  costs  can  often  be  obtained 
on  motels,  schools,  apartment  houses, 
and  office  buildings,  when  the  quality 
and  general  design  are  similar.  Square 
foot  costs  can  often  be  used. 

I  b  '  The  appraiser  must  be  tJioroughly 
familiar  with  comparable  sales  or  devel- 
opment cost  information  used  in  the 
report.  If  comparisons  are  valid  they 
offer  a  widely  accepted  method  of  prop- 
erty appraisal:  however,  if  tlie  property 
being  used  as  a  comparison  is  not  actu- 
ally similar,  the  type  of  information  is 
less  reliable.  Use  only  the  comparisons 
m  the  reix)it  that  have  been  investi- 
gated, compared,  and  analyzed.  It  is 
essential  to  see  the  property  from  which 
recent  sales  information  is  to  be  u.sed  in 
order  to  judge  whether  it  is  similar  to  the 
proi^erty  being  appraised. 

ic>  There  are  several  essential  points 
of  similarity  that  .should  be  carefully 
checked  in  comparing  sales  or  produc- 
tion costs  of  similar  properties:  Loca- 
tion; size:  nimiber  and  si?^  of  rooms; 
equipment:  architectural  appeal;  age 
and  degree  of  maintenance:  porches  and 
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garages:  lot  size;  and.  utilities.  This  Is 
a  direct  approach  in  estimating  present 
market  value.  The  market  data  approach 
is  concerned  with  the  principle  of  sub- 
stitution in  that  typical  buyers  will  not 
purchase  a  property  at  a  pnce  higher 
than  the  prices  of  similar  properties 
ha\ing  comparable  locations,  charac- 
teristics, and  future  earning  capabilities. 
This  is  the  only  approach  that  reflects 
supply  Eind  demand  in  actual  trading. 
Due  to  this  characteristic  it  is  the  most 
widely  accepted  appi-aisal  method. 

(c)  Summary  and  recommended 
value — section  IV — >  l  >  Item  IV  A — Sum- 
mary.  The  rating  of  the  property  by  the 
appraiser  .should  be  checked  opjjoslte 
each  of  the  factors  and  under  the  appro- 
priate classification  of  "good."  "fair." 
and  "poor.  "  Tlie  replacement  value, 
capitalization  value,  and  comparable 
value  will  be  brought  fonnard  from 
Items  III,  A,  B,  and  C,  and  entered  on 
these  lines  of  the  "Summary  and 
Recommended  'Value." 

'21  Item  IV  B— Recommended  present 
market  value.  Present  market  value 
represents  the  final  judgment  of  the  ap- 
praiser after  thoroughly  considering  the 
replacement,  capitalization,  and  com- 
parable sales  values,  as  well  as  the  other 
information  from  the  appraisal  report, 
the  loan  docket,  and  any  other  sources 
affecting  the  value  of  the  property.  Pres- 
ent market  value  is  not  an  average  of 
the  replacement  capitalization  and  com- 
parable sales  values  and  in  no  case 
should  it  exceed  the  replacement  value 
of  the  property.  The  recommended  pres- 
ent market  value  will  be  the  appraiser's 
judgment  conclu.sion  using  the  three 
values  reflected  above. 

'  d  I  Replacement  value  for  LH  loans — 
section  V.  This  item,  which  does  not 
include  the  cost  or  value  of  the  land. 
will  be  completed  for  each  LH  loan.  In 
making  this  determination  the  appraiser 
will  consider  the  replacement  values  of 
the  appropriate  buildings  as  shown  on 
Form  FHA  426-1  and  the  cost  of  im- 
provements to  be  made  to  the  site. 

ie»  Comments — section  VI.  The  ap- 
praiser will  use  this  section  to  elaborate 
on  the  unusuEd  features  noted  and  re- 
flect his  general  observations  on  the 
property.  He  should  also  report  any 
favorable  factors  and  show  deficiencies 
noted  about  the  property  that  would 
have  a  bearing  on  loan  approval.  'Where 
the  SCH  loan  fimds  will  be  used  to  pur- 
cha,se  a  liousing  site  or  when  a  site  for 
an  SCH  or  LH  loan  will  be  purchased  by 
the  applicant  from  a  member  of  the 
organization  or  a  firm  in  which  a  mem- 
ber has  an  Interest,  the  appraiser  will 
include  in  his  comments  his  opinion  as 
to  the  present  market  value  of  the  site 
on  an  "as  is  '  basis  Whenever  sales  data 
for  comparable  properties  are  available 
this  information,  together  with  a  com- 
parison of  these  sites  with  the  site  being 
appraised,  will  be  included  in  the  "Com- 
ment's "  section. 

Dated-  September  16,  1971. 

.James  V.   Smith, 
Administrator, 
Farmers  Home  Administration. 
1 FR  Doc.71-14015  Filed  9-22-71  ;8 :49  am  J 


fEDERAL  REGISTER,   VOL.    36,    NO.    1 85— THURSDAY,    SEPTEMBER   23,    197J 


18858 


Title  9— 
ANIMAL 


Chapter  I — Ag 
Service,   Depa 


SUBCHAPTER    C — I 
OF    ANIM 


NTERSTATE    TRANSPORTATION 
LS    AND    POULTRY 

t  No,  71-5931 


PART       76 — HCG 

OTHER      COAAMUNICABLE 
DISEASES 


Areas 


February-  2,  1903 
March  3,  1905 


1962    '21  use 
120.    121,    123-124 


ANIMALS  AND 
PRODUCTS 


ricultural  Research 
ment  of  Agriculture 


CHOLERA      AND 
SWINE 


Quarantined 


Pursuant  to  pt-ovi>ions  of  the  Act  of 
May  29.   1884.   a:!  amended,   the  Act  of 
as  amended,  the  Act  of 
amended,  the  Act  of 


September  6.  196  .,  and  the  Act  of  July 


111-113.  114ar.  11,5,  117, 
134b,  134f',  Part  76, 
Title  9,  Code  of  federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  becau.se  of 
hog  cholera  anil  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respect?: 

In  5  76.2,  in  paragraph  iei'4i  relat- 
ing to  the  State  of  Texas,  a  new  subdlvi- 
.^lon  '1'  relaun^  to  Lubbock  County  is 
added  to  read' 

4'  Texas,  r  Th.Tt  portion  of  Lub- 
bock County  bounded  by  a  line  bcgmnini: 
at  the  junction  cf  U.S.  Highway  87  and 
the  Lubbock-Hale  County  line;  thence, 
following  the  Lul3bock-Ha!e  County  line 
in  an  easterly  direction  to  the  junc- 
tion of  the  Halej-Floyd-Lubbock-Crosby 

following     the 
me  in  a  .south - 


County     Ime? 


;hence. 


Lubbock-Crosby  County 


erly  direction  to 
Mountain  Fork 
thence,  following 


rection    to    the 
thence,  followms 
Buffalo    Springs 
southwesterly  di 
Draw:  thence,  f 


thence,  following 
water  Draw  in  a 
to  U  S    Highwav 


the  North  Fork  Double 
of  the  Brazas  River: 
the  north  bank  of  the 
North  Fork  Doiible  Mountain  Fork  of 
the  Brazas  Riverj  In  a  northwesterly  di- 
uffalo  Springs  Lake: 
the  north  bank  of  the 
Lake  in  a  generally 
ction  to  Yellow  Hou.^e 
lowing  the  north  bank 
of  the  Yellow  Hbuse  Draw  in  a  north- 
westerly directiofi  to  Blackwater  Draw: 
the  east  bank  of  Black- 
northwesterly  direction 
87:  thence,  following 
U  S  Highway  87  jin  a  northerly  direction 
to  its  junction  fith  the  Lubbock-Hale 
County  line. 


I  s>ec.s 
and  2 


4-7,   23   Stal 
32  Slat.  791 


32.   as  amended,  sees.   1 
-792,  as  amended,  sees.  1- 


Sta*--   481,  sees    3 

21  use.  m-in 


4.  33  Stat    1264.  1365    as  amended,  sec.  1.  75 
ind    11.   76  Stat.   130.   132; 
n4g.    115.    117.    120.    121 


::i4f;      29     FR.      16210,     as 


The  fore^oin^  am.end- 
b4come     effectue     upon 


123-126.      134b, 
amended) 

Effective  da' 
ment      shall 
issuance. 

The  amendmeijit  quarantines  a  portion 

Te.x  ,  because  of  the 

cholera.  This  action  is 


of  Lubbock  Coun 
exi.-tence  of  hoc 
deemed    nece.-saK-    to    prevent    further 
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spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  ac- 
complish its  purpose  in  the  public  inter- 
est, Accordmgly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 
it  Is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
catise  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  September  1971. 

F.   J.    MtTLHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 
[FR  Doc.71-14074  Filed  9-22-71;8:54  am] 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small   Business 
Administration 

'Rev.  4,  Amdt    7] 

PART    107— SMALL    BUSINESS 
INVESTMENT   COMPANIES 

Minorit-y   Enterprise  Small   Business 
Investment    Companies 

On  July  2,  1971,  the  Small  Business 
Administration  publushed  in  the  Federal 
Register  '36  FR.  12630'  proposed 
amendment-s  to  §§  107.101.  107.301. 
107  501,  107  1001,  and  107.1002.  Part  107 
oi"  Subchapter  B.  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations,  revised 
a.^  of  January  1,  1971,  which  would  (a.) 
am.end  5  107.101  to  aboli.sh  for  MESBIC's 
the  divemfication  requirem.ent  of  para- 
graph (c>  thereof,  except  as  to  real 
estate  'Major  Group  65  of  the  Standard 
Ind'J-stnal  Classification  Code) ;  (b) 
amend  5  107  301  by  reducing  the  mini- 
m.um  period  for  which  investments,  in 
disadvantaged  small  concerns  only,  may 
b<:'  made,  with  a  corresponding  adjust- 
ment of  the  miaximum  amortization  per- 
missible, and  allowing  a  licensee,  whether 
or  not  a  MESBIC,  to  maintain  up  to  50 
percent  of  it,s  portfolio  in  such  shorter 
term  investments:  'C  further  amend 
5  107.301  to  permit  MESBIC's  to  invest 
up  to  30  percent  of  their  private  capital 
in  a  single  small  busmess  concern;  (d) 
amend  ?  107.501  t<)  make  all  lenders  to 
MESBIC  portfolio  concerns  eligible  for 
loan  guarantees;  ie>  amend  §  107.1001 
I'a'  to  increase  from  less  thsin  50  to 
less  than  75  percent  the  amount  of 
MESBIC  funds  which  a  portfolio  con- 


cern could  use  to  purchase  goods  and 
services  from  suppliers  associated  with 
the  MESBIC;  and  (f)  amend  §  107.1002 
to  exempt  MESBIC's  from  the  require- 
ment of  maintaining  an  unimpaired 
private  capital. 

Interested  persons  were  invited  to 
submit  written  comments  and  suggestions 
for  consideration  within  30  days  after 
publication  of  the  notice  of  proposed  rule 
making  in  the  Federal  Register.  After 
consideration  of  the  comments  received 
and  other  factors  involved,  it  has  been 
decided  to  adopt  the  proixised  amend- 
ments without  modification.  The  text  of 
the  amendments  set  out  below  is  identi- 
cal with  that  of  the  proposed  amend- 
ments published  July  2.  1971. 

Accordingly,  pursuant  to  authority 
contained  in  section  308  of  the  Small 
Business  Investment  Act  of  1958.  Public 
Law  85-699,  72  Stat  694.  as  amended, 
Part  107  of  Subchapter  B.  Chapter  I  of 
Title  13  of  the  Code  of  Federal  Regula- 
tions, revised  as  of  January  1,  1971,  is 
hereby  amended  as  follows: 

1.  Section  107.101  is  amended  to  read 
as  follows: 

§  107.101      Operational  requirements. 

•  *  •  •  • 

(O  Diversified  investment  policy.  •  •  * 
(1)    General    rule.    •    •    •    provided. 

however.  That  (except  with  respect  to 
Major  Group  65 »  this  subparagraph  shall 
not  apply  in  the  case  of  a  MESBIC. 

(2>  Licensees  other  than  real  estate 
specialists.  •  •  •  Provided,  hoxcever. 
That  (subject  to  subparagraph  d  >  of 
this  paragraph)  this  subparagraph  shall 
not  apply  in  the  case  of  a  MESBIC. 

(3)  Real  estate  specialists.  •  •  • 
Provided,  however,  That  the  limitation 
of  this  subparagraph  shall  not  apply  in 
the  case  of  a  MESBIC. 

2.  Section  107.301  is  amended  by  de- 
leting the  second  .sentence  of  paragraph 
(a)  and  adding  the  following  in  lieu 
thereof,  and  by  adding  new  paragraph 
(c)  (4)  to  read  as  follows: 

§  107.301       General. 

(a)  Minimum  period  of  financing  and 
maximum  amortization.  •  •  •  Provided. 
however.  That  financings  which  will  con- 
tribute to  a  well-balanced  national  econ- 
omy by  facilitating  ownership  of  small 
business  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system  is 
hampered  because  of  social  or  economic 
disadvantages  may  be  made  by  a  licensee 
for  a  minimum  period  of  30  months,  the 
aggregate  outstanding  amoimt  of  such 
financings  under  this  proviso  not  to  ex- 
ceed 50  percent  of  such  licensee's  port- 
folio at  the  end  of  any  full  fiscal  year. 
Prepayments  of  outstandmg  financing.T 
or  similar  events  beyond  the  control  of 
the  licensee,  occurring  within  the  fiscal 
year,  shall  be  disregarded  for  purposes  of 
determining  whether  the  licensee  meets 
the  foregoing  50-percent  requirement. 
Amortization  during  the  first  5  years  >  or 
during  the  first  30  months  in  the  case  of 
a  financing  authorized  for  a  minimum 
period  of  30  months;  shall  not  be  required 
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at  a  rate  exceeding  an  accuraylated  av- 
erage based  on  the  straight-line  method 
of  amortization. 

•  *  •  «  • 

(c)  Twenty  percent  (20%)  limita- 
tion. •   •   • 

(41  In  the  case  of  a  MESBIC  the  limi- 
tation of  this  sub.section.  referred  to  also 
in  paragraph  id'  of  this  section  as  well 
as  m  S5  107.501,  107.504,  and  107.505, 
shall  be  thirty  percent  <307p). 

•  »  »  »  » 

3.  Section  107.501  is  amended  to  read 
as  follows: 

§  107.301       SBIC  cuaranlee  of  Kian^. 

*  '  *  In  the  case  of  a  MESBIC.  the 
term  "lending  institutions"  as  used  m  this 
section  shall  be  deemed  to  mean  all  lend- 
ers, incorporated  and  uiuncorporated. 
other  tlian  Associates  of  the  MESBIC. 

4.  Section  107,1001  is  amended  to  read 
as  follows: 

£  107.1001       Prohiliited  uses  of  funtK. 

•  •  •  •  * 
(gi   Licensee  associated  supplier.  •  ♦  • 

Provided,  however.  That  in  the  case  of  a 
MESBIC  such  limit  shall  be  75  percent 

5.  Section  107.1002  is  amended  to  read 
as  follows: 

§  107.1002      Capital  linpairiiK  III. 

•  •  •  .  , 
'di  In  the  ca.se  of  a  MESBIC  an  im- 
pairment of  capital  shall  be  deemed  to 
exist  when  the  retained  earnings  deficit 
equals  or  exceeds  private  paid-in  capital 
and  paid-in  surplus.  Except  with  prior 
SBA  written  approval,  no  debtor  MES- 
BIC shall  pledge,  assign,  hypothecate,  or 
otherwise  encumber  any  of  its  portfolio 
securities  or  other  assets,  or  create  or  al- 
low to  be  created  any  mortgage,  lien,  or 
otiier  encumbrance  thereon,  while  it  has 
a  retained  earnings  deficit  of  fifty  per- 
cent 150'^  )  or  more  of  its  private  paid-in 
capital  and  paid-in  surplus.  A  debtor 
MESBIC  with  a  retained  earnings  deficit 
of  fifty  percent  'SO^'r »  of  it>s  private  paid- 
in  capital  and  paid-in  surplus  shall  im- 
mediately notify  SBA  and  shall  be 
deemed  to  have  authorized  SBA  to  take 
such  measures  as  may  be  appropriate  to 
perfect  a  security  interest  in  favor  of 
SBA  m  its  as.sets.  SBA  may  direct  the 
MESBIC  to  take  such  actions  as  SBA 
considers  necessary  to  perfect  such  a  se- 
curity interest. 

Effective  date.  In  view  of  the  determi- 
nation made  that  it  is  in  the  public  inter- 
est that  these  amendments  be  applied 
promptly  to  the  Small  Busines.s  Invest- 
ment Company  program,  they  shall 
become  effective  on  the  date  of  their 
publication  m  the  Federal  Register 
(9-23-71). 

Dated:  September  16.  1971. 

Thomas  S.  Kleppe. 

Administrator. 
[PR  Doc,71-13965  Piled  9-22-71:8:45  am] 


RULES  AND   REGULATIONS 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

IDiiCkc-N,.   71    E.^    li:]..'\nidt    ,39    1262] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Pratt   &   Whitney  Aircraft   Engines 

On  page  15109  of  the  Federal  Register 
for  August  13.  1971,  the  Federal  Aviation 
Administration  published  AD  71-17-6 
applicable  to  JTI2A-6,  JT12A-6A, 
JT12A-8  and  J60P-5B  turbo.iet  engines. 
Through  inadvertence,  the  dual  criteria 
for  removal  of  the  referenced  parts  were 
restricted  to  whichever  came  first.  It  was 
intended  to  allow  whichever  came  later. 
Therefore  AD  71-17-6  is  being  amended 
to  correct  the  error. 

Since  the  amendment  is  less  restrictive 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  it  mav  be 
made  efTective  in  less  than  30  days. 

In  con.sideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11  89 
<31  FR  13697)  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  so  as  to  delete  in  AD  71-17-6 
the  phra.se  "whichever  comes  first"  and 
insert  in  lieu  thereof  "whichever  comes 
later". 

This  amendment  is  efTective  ui^on  pub- 
lication in  the  Federal  Register  i9- 
23-71 ) . 

(Sees.  313(ai,  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421  and  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1665(c)  ) 

Lssued  in  Jamaica,  N.Y.,  on  Septem- 
ber 15,  1971. 

Robert  H  Stanton, 
Acting  Director,  Eastern  Region. 

|FR  Doc.71-14007  Piled  9-22-71:8:49  am) 

Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau   of   Customs, 
Department  of   the   Treasury 

:TD    71    243j 

PART   12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Switchblade    Knives 

On  October  24,  1970,  notice  was  pub- 
lished in  the  Federal  Register  ^35  F.R. 
165941  of  a  proposal  to  pre.scril)e  regula- 
tions to  govern  the  importation  of  ar- 
ticles subject  to  the  so-called  Switch- 
blade Knife  Act.  sections  1-4,  72  Stat 
562  (15  use.  1241-12441. 

Importers  or  other  interested  per.sons 
were  given  the  opportunity  to  participate 
in  the  rule  making  through  submission  of 
relevant  comments,  suggestions,  or  ob- 
jections. No  comments  were  received 
from  importers  or  other  persons. 


18859 

However,  certain  procedural  matters 
incidental  to  importations,  entry  proc- 
esses, and  lawful  dispositions  of  knives 
dealt  with  in  the  proposal  are  included 
in  the  regulations  as  adopted. 

Additions  which  reflect  those  matters 
are  as  follows: 

1.  Definition  of  the  term  "insignifi- 
cant preliminary  preparation"  appears  in 
§  12.95(b)  of  the  adopted  regulations. 

2.  Provisions  appear  in  S  12.99  of  the 
adopted  regulations  to  detail  the  terms, 
content,  and  manner  of  execution  of  dec- 
larations required  for  permitted  importa- 
tions pursuant  to  Armed  Forces  contract. 
by  an  Armed  Forces  Branch,  member,  or 
employee,  or  by  one-armed  persons,  and 
to  authorize  a  means  of  Customs  verifi- 
cation of  declared  statements  and  other 
details  of  declarations. 

3.  The  exception  from  criminal  liabil- 
ity extended  in  the  Act  to  certain  com- 
mon or  contract  carriage  of  switchblade 
knives  appears  in  S  12, 100(b)  of  the 
adopted  regulations. 

Editorial  corrections  and  rearrange- 
ment, minor  changes  in  language  in  cer- 
tain provisions,  and  adoption  of  eight 
numerical  sections  in  place  of  one  also 
are  reflected  in  the  adopted  regulations. 

Tlie  regulations  are  hereby  adopted  as 
set  forth  below. 

Effective  date.  These  regulations  shall 
become  effective  30  days  after  date  of 
publication  in  the  Federal  Register. 

fsEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  13,  1971. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

Part  12  is  amended  to  add  a  new  cen- 
terhead    and    §§  12.95    through    12.103, 

reading: 


Switchblade  Knives 

§  12.95      Definitions. 

Terms  as  used  in  85  12.96  through 
12.103  of  this  part  are  defined  as  follows: 

(&'>  Switchblade  knife.  "Switchblade 
knife"  means  any  imported  knife  which 

has — 

(II  A  blade  which  opens  automatically 
by  hand  pressure  applied  to  a  button  or 
device  in  the  handle  of  the  knife,  or  any 
knife  with  a  blade  which  opens  auto- 
matically by  operation  of  inertia,  gravity 
or  both;  or 

(2)  A  stiletto  or  other  blade  stvle 
which  is  designed  for  purposes  that  in- 
clude a  primarv  use  as  a  weapon  when,  by 
insignificant  preliminary  preparation!  as 
described  in  paragraph  (b)  of  this  sec- 
tion such  stiletto  or  other  weapon  can  be 
altered  or  converted  so  as  to  open  auto- 
matically by  operation  of  inertia,  gravity 
or  both  under  the  principle  of  the  deci- 
sion in  the  case  of  Preci.se  Imports  Corp 
and  Others  v.  Joseph  P.  Kelly.  Collector 
of  Customs,  and  Others  <378  F.  2d  1014). 

(b)  Insignificant  preliminary  prepara- 
tion. ■'Insignificant  preliminary  prepara- 
tion" means  preparation  wuh  the  use  of 


L 
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ordinarily  avai]  ible  tools,  instruments, 
devices,  and  ma  «nals  by  one  having  no 
special  manual  ;raining  or  skill  for  the 
purpose  of  modi'ying  blade  heels,  reliev- 
ing binding  parts,  altering  spring  re- 
straint's, or  makipg  similar  minor  altera- 
tions which  can  be  accomplished  in  a 
relatively  short  penod  of  time. 

use.   "Utilitarian  use" 
iot  necessarJy  limited  to 


(ci    Utilitariai 
includes  bui  i^ 
use — 

' 1 '    For   a  cu 
pose. 

<2>    For    usuaj 
including  groom* 
3 1    In   the   pj 
trade,  or  commt 
tr.T.y , 

'  4  ■   In  the  performance  of  a  craft  or 
hobby ; 

5'  In  the  coiirse  of  such  outdoor  pur- 
suits as  hunting  and  fishing;  and 

'6'    In  scoutirg  activities 


^tomary   household   pur- 
personal   convenience, 
►ng: 

ractice   of   a    profession 
rcial  or  employment  ac- 


12.46       Imp<.rl 
\.  t. 

Compion 


la' 


defined  m  5  1 

to   unrestricted 


«  12,95'ai '  1 
mon  and  special 


unrfj-triclfd   uiidt-r    llif 


and  special  purpose 
knives.  Imported  knives  with  a  blade  style 
designed  for  a  p-imary  utilitarian  use.  as 
ll,T'C',  shall  be  admitted 
entry  provided  that  in 
condition  as  enlered  the  imported  knife 
is  not  a  swTtchtiade  knife  as  defined  in 
Jimong  admissible  com.- 
purpose  kmves  are  jack- 


and    sir^iilar    standard    pocket- 
spec  lai 


knives 

knives,  special  purpose  knives,  scout 
kmves.  and  other  knives  equipped  with 
one  or  more  blades  of  .-.uch  single  edge 
st;-les  as  clip,  skinner 
oot,  spey,  coping,  razor 


nonweapon 
pruner,  sheep 
pen,  and  cuticle 

'b'  Weapon.Awith  fixed  bladt'i  Impor- 
tations of  certain  articles  having  a  fixed 
unexposed  or  exposed  blade  are  not  with- 
in the  prohibitiJn  of  the  Act  of  August  12, 
1958  '15  use  1241-1244'.  However, 
upon  release  bj  Customs,  possession  of 
these  admj.ssibi?  articles  which  include 
such  weapons  as  sword  canes,  camel 
heatii  kmves.  machetes 
e^  that  may  be  capable 
^  may  be  m  violation  of 
al  laws. 


whips,  swords 
and  similar  de'. 
of  use  as  weap-: 
State  or  m.unic 


§    12.'>7        Impotjt.ition- coiilrar*   lola**. 

The  importation  of  switchblade  knives, 
except  as  permitted  by  .section  4  of  the 


1958  '  15  U.S.C.  1244>. 
are  importations  contrary  to  law  and 
subject  to  forfeiture  under  18  U.S.C  545. 

Inipoijt.iliiin"    ptTiiiilli'd    In    -liit- 
lioii-. 

lion  of  switchblade  knives 

section  4  of  the  Act  of 

15  use,  1244  >.  when  — 

pur.^uant    to    contract 

t;:e  .-^nr.ed  Forces  of  the 


Act  of  .■August 


§  12.'>8 

iilor?  ex.! 

The  importa' 


is  permitted  b 
August  12.  1958 

'a'   Importe 
with  a  branch  a 
United  States 

'b'    Im.porte 
Arm.ed  Forces 


by  a  branch  of  the 
the  Umted  States  or  any 
m.ember  or  emiployee  thereof  acting  m 
tne  performance  of  his  duty,  or 

( c  '  A  switch  3lade  knife  having  a  blade 
not  exceeding  2  mches  in  length  is  m  the 
posse.ssion  of  and  is  being  traiisported  on 
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the  person  of  an  individual  who  has  only 

one  arm. 

§  12.99      Procedure*  for  perniitled  entry. 

'a'  Declaration  required.  The  entry  ot 
switchblade  knives,  the  importation  of 
which  is  permitted  under  §  12,98  shall  be 
accompanied  by  a  declaration,  in  dupli- 
cate, of  the  importer  or  consignee  stating 
the  facts  of  the  import  transaction  as 
follows: 

(1)  Importation  pursuant  to  Armed 
Forces  contract,  d'  The  names  of  the 
contracting  Armed  Forces  branch  and  its 
supplier; 

'  ii '  Tne  specific  contract  relied  upon 
identified  by  its  date,  number,  or  other 
contract  designation:  and 

'iii  I  A  description  of  the  kind  or  type 
of  knife  imported,  the  quantity  entered, 
and  the  aggregate  entered  value  of  the 
importation. 

i2>  Importation  by  a  branch,  member, 
or  employee  of  the  Armed  Forces,  (i) 
The  name  of  the  Armed  Forces  branch  by 
or  for  the  account  of  which  entry  is 
made  or  the  branch  of  the  importing 
member  or  employee  acting  in  perform- 
ance of  duty;  and 

I  il »  Tlie  description,  quantity,  and 
aggregate  entered  value  of  the 
importation. 

3'  Importation  by  a  one-armed  per- 
son A  statement  that  the  knife  has  a 
blade  not  exceeding  3  inches  in  length 
and  is  posses,sed  by  and  transported  on 
the  declarant's  person  solely  for  his 
necessary  personal  convenience,  ac- 
commodation, and  use  as  a  one-armed 
individual, 

<b>  Attachments  to  declaration.  De- 
tails for  purpases  of  a  declaration  re- 
quired imder  paragraph  <a^  of  this 
section  may  be  ''umished  by  reference  in 
the  declaration  to  attachment  of  the 
original  or  copy  of  the  contract  or  other 
documentation  which  contains  the 
information. 

I  c  >  Execution  of  declaration.  Declara- 
tions required  by  paragraph  <a)  of  this 
section  shall  be  executed  as  follows: 

ill  Contract  supplier:  Armed  Forces 
branch:  member  or  employee.  Declara- 
tions made  under  paragraph  (a>  or  (b) 
of  ;;  12  98  shall  affirm  that  facts  and  data 
furnished  are  declared  on  knowledge,  in- 
formation, or  belief  of  a  signing  officer, 
partner,  or  authorized  representative  of 
an  importing  contract  supplier  or  of  a 
cnmmis.-,ioned  officer,  contracting  officer, 
or  employee  authorized  to  represent  an 
Armed  Forces  importing  branch.  The 
signature  to  a  declaration  shall  appear 
over  the  declarants  printed  or  type- 
written name,  his  title  or  rank,  and  the 
identity  of  the  contract  supplier  or 
.\rmed  Forces  branch  he  represents 
or  m  which  he  has  membership  or 
employment. 

>2i  One-armed  person.  Declarations 
made  imder  paragraph  <c)  of  §  12,98, 
signed  by  the  eligible  person,  shall  be 
presented  upon  his  arrival  directly  to  an 
In-spector  or  other  Customs  officer  who 
shall  visually  confirm  the  facts  declared. 


An  eligible  knife  shall  be  released  only 
to  the  declarant. 

(d)  Verification  of  declared  informa- 
tion. The  importer,  con.signee,  or  declar- 
ant of  knives  pennitted  entry  under 
§  12,98  upon  rwiuest  .shall  furnish  Cils- 
toms  additional  documentary  evidence 
from  an  Armed  Forces  branch  or  other 
relevant  source  as  Customs  officers  may 
require  in  order  to — 

(1)  Verify  declared  statements; 

(2)  Resolve  differences  pertaining  to 
quantity,  description,  value,  or  other 
discrepancy  disclosed  by  the  importa- 
tion, entry,  or  related  documentation; 

(3)  Establish  the  declarant's  author- 
ity to  act;  or 

(4)  Authenticate  a  signature 

§  12.100       Ini|H>rlati<>ii«     in     eoo^l     failli: 
common  or  rontract  carriage. 

(a)  Exportation  in  lieu  of  seizure. 
Upon  a  claim  that  the  importer  acted 
in  good  faith  without  knowledge  of  ap- 
plicable laws  and  regulations.  Customs 
officers  may  authorize  detained  inadmis- 
sible knives  to  be  exported  otherwise  than 
in  the  mails,  at  no  expense  to  the  Gov- 
ernment, under  the  procedures  of 
55  18.25-18,27  of  this  chapter. 

<b>  Common  or  contract  carriers.  In 
accordance  with  section  4  of  the  ."Xct  of 
August  12.  1958  as  U  S  C,  1244'  l>  ^  ex- 
cepted from  the  penalties  of  the  Act  are 
the  shipping,  transporting,  or  delivering 
for  shipment  in  interstate  commerce,  in 
the  ordinary  course  of  business  of  com- 
mon or  contract  carriage,  of  any  switch- 
blade knife.  However,  imported  switch- 
blade knives  as  defined  in  §  12  95' a'  so 
shipped  or  transported  to  a  port  of  entry 
or  place  of  Customs  examination  are  pro- 
hibited importations  subject  to  ?.*  12  95- 
12.103  and  disposition  as  therein  required, 
authorized,  or  permitted. 

§  12.101      .Seizure    of    proliibili  il    ->«il<li- 
blade  knives. 

lai  Importations  contrary  to  laio.  In- 
admissible importations  which  are  not 
exported  in  accordance  with  5  12,100" a> 
shall  be  seized  under  section  545.  title  18. 
United  States  Code. 

(bi  Notice  of  seizure.  Notice  of  Cus- 
toms seizure  shall  be  sent  or  given  to  the 
importer  or  consignee,  which  siiall  in- 
form him  of  his  right  to  file  a  petition 
under  section  618.  TanfT  Act  of  1930.  as 
amended  (19  USC  1618  ■,  for  remission 
of  the  forfeiture  and  permission  to  ex- 
port the  seized  switchblade  knives.  <See 
Part  171  of  this  chapter.) 

§  12.102      Forfeiture. 

If  the  importer  or  consignee  fails  to 
submit,  within  60  days  after  being  noti- 
fied of  his  right  to  do  so.  a  petition  under 
section  618,  Tariff  Act  of  1930.  as 
amended  '19  USC.  1618' ,  for  remission 
of  the  forfeiture  and  permission  to  ex- 
port the  seized  importation,  the  seized 
prohibited  knives  shall  be  forfeited  in 
accordance  with  applicable  provisions  of 
sections  602-611.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C,  1602-1611',  and  the 
procedures  of  §§23,11-23  22  of  ilus 
chapter. 
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§  12.103      Report  to  the  l'..^.  Altome.v. 

Should  circumstances  and  facts  of  the 
import  transaction  show  evidence  of 
deliberate  violation  of  the  act  of  Au- 
gust 12,  1958  (15  use.  1241-1244),  so 
as  to  present  a  question  of  criminal  lia- 
bility, the  evidence,  accompanied  by  re- 
ports of  investigative  disclosures,  find- 
ings, and  recommendation,  shall  be 
transmitted  to  the  U.S,  Attorney  for  con- 
sideration of  criminal  prosecution.  The 
district  director  of  Customs  or  Customs 
investigating  agent  shall  hold  the  seized 
switchblade  knives  intact  pending  dis- 
position of  the  case, 

(R,S,  251,  sec,  593,  46  Stat.  751,  sec,  624.  46 
Stat.  759;    18  U,S,C,  545,   19  U.S.C.  66,   1624) 

[FR  Doc,71-14032  Filed  9-22-71;8;55  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 

Department   of   Transportation 

SUBCHAPTER    J— BRIDGES 

(CQFR  71-66a| 

PART   117 — DRAWBRIDGE 
OPERATION   REGULATIONS 

Hoquiam    River,    Wash. 

This  amendment  revises  tlie  regula- 
tions for  the  Riverdale  Avenue  'Sixth 
Street  I  Bridge  across  the  Hoquiam 
River.  Hoquiam.  Wa-sh,,  to  require  an 
opening  signal  of  two  long  blasts  fol- 
lowed by  two  short  blasts.  Tliis  is  the 
same  openmg  signal  used  to  request 
openings  of  the  Eighth  Street  Bridge  lo- 
cated two  blocks  upstream  of  this  bridge 
This  amendment  was  circulated  as  a 
public  notice  dated  July  20,  1971,  by  the 
Commander,  13th  Coast  Guard  District 
and  wa.';  published  in  the  Federal  Regis- 
ter as  a  notice  of  proposed  rule  mak- 
ing 'CGFR  71-661  on  July  10,  1971  (36 
F  R.  129891.  One  comment  was  received 
but  offered  no  objection. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new^  §  117.775tb' 
'2-ai   to  read  as  follows; 

§  117. 77.1      Gruys  Harl>or  anri  tributaries, 
Vi  a«liiiigton ;  brid^ies. 

•  •  •  •  , 

(b)    •   •   • 

(2-a'  Riverside  Avenue  'Sixth  Street' 
Bridge  across  Hoquiam  River,  Hoquiam; 
two  long  blasts  of  whistle  followed  quick- 
ly by  two  short  blasts. 

•  •  •  •  » 
(Sec,  5,  28  Slat    362,  as  amended,  sec    6(g) 
(2),   80    Stat,    937;    33    USC,    499,   49    U  S,C. 
1655(g)  (2)  ;  49  CFR  1  46(c)  (5),  33  CFR  1  05- 
1(C)  (4)     (35   FR,    15922)) 

Effective  date.  This  revision  shall  be- 
come effective  on  October  7,  1971. 
Dated;  September  2.  1971. 

R.  E.  Hammond, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 
[FR    Doc,71-13963    Filed    9-22-71:8:45    ami 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER    M — MISCELLANEOUS 

PART  214— ENVIRONMENTAL  CON- 
SIDERATIONS IN  DEPARTMENT  OF 
DEFENSE  ACTIONS 

Responsibilities    of    Certain    Officials 

The  following  amendment  to  Part  214 
has  been  approved,  and  amended  §  214.4 
ic>  should  now  read: 

§  214.4      He>.p<iii>il)ililies. 

•  •  •  »  • 

<c>  The  Secretaries  of  the  Militan- 
Departments,  Chairman  of  the  Joint 
Chiefs  of  Staff,  Commanders  of  the  Uni- 
fied and  Specified  Commands,  and  Di- 
rectors of  Defense  Agencies  for  operations 
under  their  jurisdictions,  shall: 

•  •  •  •  • 

Maurice  W,  Roche, 
Director,    Correspondence    and 
Directives      Division      OASD 
(Administration) . 

(PR  Doc.71-14018  Filed  9-22-71;8:50  am] 


Chapter  XVIII — Office  of  Civil  Defense, 
Office  of  the  Secretary  of  the  Army 

PART  1802— DONATION  OF  FEDERAL 
SURPLUS  PERSONAL  PROPERTY 
FOR    CIVIL   DEFENSE 

Additional    Conditions 

Correction 
In    FR.   Doc.   71-12364   appearing   on 

page  16656  in  the  issue  for  Wednesday. 
Augiist  25,  1971,  the  word  "or"  in  the  first 
line  of  i-  1 802,6' g)  should  read  "of". 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-T— GENERAL 

Required  Price  Certification 

The  table  of  contents  of  Part  5A-1  is 
amended  to  add  the  following  new 
entries. 

Sec. 

5A-1.321  Stabilization    of   prices,    rents, 

wages,  and  salaries, 
5A-1.321-1       Solicitations    (tFBRFP). 
5A-1.321-2       Notification   of   contractors. 
5A-1.321-3       Absence     of     cerUflcation     In 

sollcltnttons. 
5A-1  321^       Violations. 
5A-l,321-5       Pa\-ments, 
5A-l,321-6       Impre.st  funds. 
5A-l,32l-7      Execution  of  certification. 
6A-1.321-70     Reporting, 

Subpart  5A-1.3 — General  Policies 

Sections  5A-1  321  through  5A-1, 321-7 
and  5A-1. 321-70  are  added  as  follows: 


18861 

§  5.\-l.,321       Slubili/ation  of  prices,  rents, 

wages,  and  .'■alarics. 

(a)  Executive  Order  11615,  dated  Au- 
gust 15,  1971,  provides  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries, 
in  order  to  stabilize  the  economy,  reduce 
inflation,  and  minimize  unemployment. 
Pursuant  to  the  order,  prices  charged  for 
commodities  and  serMces  shall  be  stabi- 
lized for  a  period  of  90  days  from  the 
da:e  of  the  order  at  levels  not  greater 
than  the  highest  of  those  pertaining  to 
a  substantial  volume  of  actual  transac- 
tions of  each  individual,  business,  firm, 
or  other  entity  of  any  kind  during  the 
30-day  base  period  <JuIy  16.  1971. 
through  August  14,  1971 )  in  which  trans- 
actions did  occur.  This  order  also  estab- 
lished a  Cost  of  Living  Council  with 
overall  responsibility  for  the  general  ad- 
ministration of  the  wage-price  freeze; 
however,  the  continuing  responsibility 
for  planning,  implementation,  and  the 
monitoring  to  msure  compliance  will  be 
carried  out  by  the  Office  of  Emergency 
Preparedness. 

lb)   This  section  prescribes  procedures 

for  carrying  out  the  purpase  of  the  Exec- 
utive order  and  shall  apply  to  all  pro- 
curements of  the  Federal  Supply  Service. 

§o.W1.32I-l      .*^oli.  iiations   (IFB/HFP), 

(a>  The  following  price  certification 
shall  be  included  in  all  solicitations 
'invitations  for  bids  and  requests  for 
proposals)  and  resulting  contracts,  ex- 
cluding small  purchases  under  $2,500 
•  see  5A-1.321-l(b)). 

Price  Certification 

(a)  By  submission  of  this  bid  (offer)  bid- 
der (Offeror)  certifies  that  he  Is  in  compliance 
and  will  continue  to  comply  with  the  re- 
quirements of  Executive  Order  11615.  Au- 
gust 15.  1971.  and  for  the  duration  thereof, 
and  further  certifies  that  the  prices  bid 
(offered)  herein  either  conform  to  the  re- 
quirements of  Executive  Order  11615  or  shall 
be  reduced  accordingly  at  the  time  of  any 
billings  that  are  made  during  the  effective 
period   of   the   Executive  Order. 

(  b)  Prior  to  the  payment  of  Invoices  under 
this  contract,  the  Contractor  shall  place  on, 
or  attach  to,  each  invoice  submitted  the 
following  certification: 

I  hereby  certify  that  amounts  invoiced 
herein  do  not  exceed  the  lower  of  (1)  the 
contract  price,  or  (ii)  maximum  levels  es- 
tablished !n  accordance  with  Executive  Order 
11615,  dated   August   15,   1971, 

(c)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  including  this  para- 
graph (c).  In  all  subcontracts  for  supplies 
or  services  issued  under  this  contract. 

(b)  The  following  price  certification 
shall  be  included  in  all  solicitations  in- 
volving small  purchases  under  $2,500  and 

in  all  purchase  orders  issued  pursuant  to 
small  purchase  procedures  (§5A-3.6). 
When  the  solicitation  is  made  by  tele- 
phone, the  offeror  shall  be  advised  of 
the  above  mandatory  requirements  to  be 
included  in  any  resulting  contract  or 
purchase  order  and  that  failure  to  ac- 
cept will  result  in  rejection  of  the  offer 
(for  purchases  made  with  imprest  funds 
.see  §  5A-1, 321-6). 
Price  Certification   (Small  Pttrchases) 

(a)  By  submission  of  this  offer,  offeror 
certifies  that  he  la  in  compliance  and  will 
continue  to  comply  with  the  requirements  of 


FEDERAL   REGISTER,    VOt,    36,    NO,    1 85— THURSDAY,    SEPTEMBER    23,    197  1 


18862 


Executive  Orde 
the  dura'Jon  *. 
that  the  prices 
requirements  o'. 

I  b  I    Prior    to 
thu  contract 
attach   to.   esicii 
lowing  oertlflcai 

I   hereby    cer 
herein  do   not 
contract  price, 
Ushed    in   accorjci 
11615.  August 

(c)  Payment! 
unless  certl  flea  Ion 
been  completed 


116:5.  August  15,  1971.  for 
Lereof,  and  further  certifies 
•ffered  herein  conform  to  the 
Executive  Order  11615. 
payment  of  Invoices  under 
ontractor  must   phice  on.  or 

invoice   submitted    the    'ol- 

OIl 

ii'y    that    amounts    Invoiced 
"xceed   the   lower  of    (U    the 

U)  maximum  levels  estab- 
ance    with    Executive  Order 
5.    197! 
will  not  be  made  on  invoices 

,  as  prescribed  above,  has 


(;o 


(T 


§  .i\-1.32l-2 
tor«. 


Contracting 
contractors 

the  change 
&s  set  forth  ir. 


Officers   shall   notify   all 
v^ith   existing   contracts   of 

certification  requirements 
;  5A-1. 321-1 


§  .■;\-1..321-3 
in  «oli<itii 


I  a      In    f  or|n 
menus   in  vita 
include      tiie 
amended    to 
where  there  i^ 
the  invitation 
ing  permis,>ib  e 
the  opening 

'  b  '  In  net;': 
a'Aards  have 
proposals  shal 
certification 

ic>  Where 
quests  for  pr 
cation  requi 
offerors  decli 
ftcacion.  then 
deemed  to  be 

'd'  In  for 
ments,  where 
not  include  tr 
and  the  reqi; 
by  an  amei 
awards  sha 
established 
however,  sue 
that  they  wij 
dures  of  the  a 
prescnt>€d  r 

i;  .>\-l..'i2l-l 


r  e 


P"' 


Reported 
Executive 

brought  to  t 
personnel, 
channels  to 

.:?2  1- 


Contractor 
tain  the  cert 
section  will 
offices. 


o-der 


§  .iA-1.321-< 

Individuals 
prest  fund 
orders  with  c 
violation  of  E 
ther.  such  in 
tions  in  acco 

§  •;V-1.321-7 

Invoices 
tractors   exe<; 
order  to  satisfy 
ments  of  §  5 


Ni)li  (Million      i>l 


)ritr;ir. 


\l»«fnr<' 
i«n«. 


(.f 


rlififulion 


ally   advertised   procure- 
ons  for  bicLs  which  do  not 

certification      'ihall      be 
include    the    certification 

ufRcient  time  to  amend 
pnor  to  the  time  'includ- 

lime  extensions)  set  for 
f  bids 

iiated  procurements  where 

ot  been  made,  requests  for 

be  amended  to  include  the 


invitations  for  bids  or  re- 

iposals  include  the  certifi- 

1  ement    and    biddei-s    and 

to  comply  with  the  certi- 

bids  and  offers  shall  be 

nonre.-jwnsive, 

TiUllv   advertised   procure- 

the  invitation  for  bids  did 

e  certification  requirement 

rement  was  not  included 

idment    of    the    invitation. 

made  m  accordance  with 

ocedures    Prior  to  award, 

bidders  .^hall  be  notified 

be  subject  to  the  proce- 

:)phcable  price  certification 

-^  5A-1  321-1. 

\  iolali<>n>. 

Jnd  suspected  violations  of 

Crder      11615.     which     are 

1  e  attention  of  contracting 

siiall    be    reported    through 

ne  Commi.xsioner,  FSS. 


n  )t 


invoices  which  do  not  con- 
fication  prescribed  by  this 
be  paid  by  GSA  payment 


I  mpi  r-l  f  mill-. 

authon,'ed    to  place   im- 

rs  shall  not  place  such 

iicenis  which  are  in  known 

xe<   i:r.*-  Order  11615   Fur- 

:il,-  .-hail  report  viola- 

1  dance  with  5  5A-1.321-4. 


ni^ed 


Kxt'ciilion  of  cprlirKalion. 

not  be  signed  by  con- 
uting    the   certification   in 
,•  the  certification  require- 
-1  321-1. 


RULES   AND    REGULATIONS 

S  .> A-l.321-70       Fi.-portine. 

Procurement      Offices     shall     report 

weekly  all  nonrespoiisi\e  bids  'offers) ,  by 
reason  of  failure  to  provide  the  certifica- 
tion required,  to  the  Assistant  Commis- 
sioner for  Procurement.  FSS. 

(Sec.  205(ci,  63  Stat.  390;  40  U.8.C.  486(c): 

41  CFR  5-1  101(c)  ) 

Effective  date.  This  regvilation  is  effec- 
tive on  the  date  shown  below. 

Dated:  September  13,  1971. 

John  J.  Mullen. 
Acting  Commissioner. 
Federal  Supply  Service. 

(FR  Doc.71-14004  Piled  9-22-71,8:49  am) 

I 
Title  49-  TRANSPORTATION 

Chapfer  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

SUBCHAPTER    B — MOTOR    CARRIER    SAFETY 
REGULATIONS 

[Docket  No  Mr;-12    Notice  No  7!-2ni 

PART  392— DRIVING  OF  MOTOR 
VEHICLES 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY    FOR    SAFE    OPERATION 

Safe   Loading   of   Motor  Vehicles 

On  September  22,  1969,  the  Federal 
Highway  Administrator  announced  that 
he  was  considering  revisions  of  §§  392.9 
and  393.85  of  the  Motor  Carrier  Safety 
Regulations  <34  F.R.  15255 >.  Those  sec- 
tions deal  with  safe  loading  of  motor 
vehicles  and  protection  against  shifting 
or  falling  cargo,  respectively.  The  Ad- 
ministrator proposed  the  revisions  in  or- 
der to  protect  against  the  self-evident 
hazards  resulting  from  improper  loading 
of  cargo  and  the  risk  that  it  may  shift 
on  vehicles  in  transit  or  fall  off  those 
vehicles.  As  noted  in  the  preamble  to  the 
notice  of  proposed  rule  making,  the  prob- 
lems are  particularly  critical  in  the  case 
of  vehicles  transporting  metals  and  ar- 
ticles fabricated  from  metals. 

Although  the  rules  have  been  changed 
in  several  respects  from  the  published 
proposals,  in  the  main  they  reflect  a  con- 
tinued conviction  that  major  revisions  of 
the  existing  regulations  are  warranted 
at  this  time.  After  studying  the  avail- 
able data,  including  comments  on  the 
proposed  revisions,  the  Director  has  con- 
cluded that  the  public  interest  in  motor 
vehicle  safety  requires  the  issuance  of 
improved  requirements  relating  to  safe 
loading  and  protection  against  shifting 
or  falling  cargo. 

Comments  on  the  proposal  reflected 
general  acceptance  of  the  proposed  re- 
vision of  5  392.9  I  safe  loading) .  However, 
several  persons  suggested  that  the  re- 
sponsibility of  the  driver  to  check  the 
manner  in  which  his  vehicle  is  loaded 
and  to  assure  that  the  loading  has  been 
done  properly  should  be  set  forth  more 
explicitly  and  in  a  manner  which  makes  it 
clear  that  those  duties  cannot  be  passed 
off  to  others.  The  suggestion  has  been 
accepted.  At  the  same  time,  the  Director 


has  determined  that  there  are  circum- 
stances in  which  a  driver  cannot  practi- 
cably ascertain  whether  his  vehicle  is 
properly  loaded  las  is  the  case  when  he 
is  assigned  to  operate  a  sealed  truck  > . 
In  those  circumstances,  the  driver  is  re- 
lieved from  responsibility  for  determin- 
ing that  the  vehicle  is  .safely  loaded,  and 
the  obligation  to  do  so  has  been  imposed 
on  the  shipper  or  motor  carrier,  which- 
ever undertakes  to  load  the  vehicle.  Fin- 
ally, the  rule  relating  to  the  drivers  duty 
to  examine  the  vehicle's  cart'o  while  in 
transit  and  to  take  appropriate  measures 
to  assure  that  the  load  remains  properly 
secured  has  been  modified.  Under  the 
modified  rule,  the  driver  must  check  and. 
if  necessary,  adjust  his  load  when  he 
makes  a  change  of  duty  status  or  after 
each  3  hours  or  150  miles  of  driving. 
whichever  is  the  earliest. 

A  large  number  of  adverse  comments 
on  the  proposed  revision  of  «  393  85 
stemmed  from  misinterpretation  of  its 
language  rather  than  di.ssent  from  its 
substance.  For  example,  paraaraph  ib» 
of  the  proposed  ii  393  85  specified  that 
cargo  must  be  restrained  by  the  sides. 
sideboards,  or  stakes  and  the  rear  end- 
gate,  endboard,  or  stakes  of  the  vehicle, 
by  tiedown  devices,  or  by  similar  means 
of  protecting  against  shifting  cargo. 
Many  interested  persons  drew  the  un- 
warranted conclusion  that  all.  rather 
than  only  one,  of  these  techniques  were 
mandatory.  The  Bureau  was  asked,  for 
instance,  how  a  cattle  hauler  was  to  tie 
down  his  loads.  He  was  not  required  to 
do  so,  of  course;  but  neither  was  he  free 
to  transport  them  on  a  completely  open 
vehicle.  The  paragraph  has  been  revised 
in  an  effort  to  avoid  any  chance  of  am- 
biguity and  to  make  it  clear  that  carriers 
may  choose  any  one  of  the  three  specified 
methods  of  preventing  shifting  or  falling 
of  cargo  in  transit. 

Several  substantive  changes  have  been 
made  in  §  393.85<c),  which  specifies  gen- 
eral requirements  for  devices  used  to 
secure  loads.  Under  the  proposal,  every 
fastening  device  would  have  had  to  meet 
the  strength  requirements  for  type  1001 
or  type  2001  chain,  having  withstood  a 
minimum  test  load  of  16.200  pounds.  In 
response  to  comments  on  this  feature  of 
the  proposal,  the  Director  has  revised  the 
requirements  to  allow  use  of  tiedown  as- 
semblies having,  either  individually  or 
in  the  aggregate,  a  minimum  breaking 
strength  at  least  equal  to  I'j  times  the 
weight  of  the  articles  they  secure.  At  the 
same  time,  chain  components  of  tiedown 
assemblies  are  required  to  meet  the 
National  Association  of  Chain  Manu- 
facturers' specification  for  welded  chain. 
and  steel  strapping  must  conform  to  the 
applicable  CJenerai  Services  Administra- 
tion's Federal  Specification.  The  purpose 
of  these  changes  is  to  allow  for  flexibility 
and  innovation  in  fitting  tiedown  tech- 
niques and  materials  to  the  nature  and 
risks  of  the  particular  type  of  cargo 
being  transported,  while,  at  the  same 
time,  insuring  that  those  techniques  and 
materials  will  conform  to  minimum 
standards  for  the  protection  of  the  public 
on  the  highways. 

The  requirement  for  tiedown  devices 
to  be  adjustable  by  a  driver  while  the 
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vehicle  is  in  transit  has  been  retained. 
Tlie  only  exception  to  this  rule  deals  with 
steel  strapping  which,  by  its  nature,  can 
neither  be  tightened  nor  loo.sened  once 
it  has  been  installed.  In  all  other  cases. 
the  Director  sees  nothing  impracticable 
or  incongruous  in  requiring  earners  to 
make  it  po-ssible  for  drivers  to  fulfill  the 
obligation  to  tighten  loose  tiedowns  im- 
po.sed  on  them  by  *  392.9* bi . 

Under  the  proposal,  blocking  and 
bracing,  when  reqmred.  and  bulkheads 
protecting  drivers  and  other  cab  occu- 
pants from  shifting  loads  had  to  be  ca- 
pable of  preventing  forward  movement 
or  penetration  of  cargo  when  the  vehicle 
is  sub.iected  to  a  1  g.  deceleration.  Li 
response  to  comments,  the  Director  has 
again  analysed  the  validity  and  useful- 
ness of  the.se  requirements.  He  has  con- 
cluded that,  except  as  noted  below,  the 
interest.s  of  safety  require  some  sort  of 
shielding  between  the  driver  and  tlie 
cargo,  and  that  both  the  shield  « now 
denominated  a  "front-end  structure"  i 
and  mandatory  blocking  and  bracing 
should  be  capable  of  withstanding  load- 
ings fairly  representative  of  the  forces 
that  may  act  upon  them  during  emer- 
gency application  of  the  brakes.  Accord- 
ingly, those  items  are  required  to  with- 
stand the  forces  imposed  by  the  vehicle's 
cargo  when  the  vehicle  decelerates  at  a 
rate  of  20  feet  per  second  per  second. 

The  exemptions  to  the  requirements 
for  front-end  structures  have  been  ex- 
panded, principally  by  excluding  a  larger 
class  of  towed  vehicles  in  circumstances 
where  the  structure  of  the  towing  ve- 
hicle, or  cargo  carried  on  that  vehicle, 
provides  suf^cient  protection  for  the 
driver  and  other  cab  occupants. 

There  were  few  adver.se  comments  on 
paragraph  ifi  of  the  proposed  revision 
of  S  393  85.  Several  persons  said  that  tie- 
down  avSsemblies  used  to  seciu'e  metal 
articles  should  not  be  restricted  to 
chains  or  cables  The  Director  agrees,  and 
he  has  u.sed  the  generic  term  "tiedown 
assembly"  in  places  where  chain  or  cable 
was  referred  to  in  the  propo.sed  §  393.85 
(fi.  The  extension  of  the  special  rules 
for  coiled  metals  to  include  rolls  ha-s 
been  deleted.  This  was  done  in  response 
to  comments  pointing  out  that  the  term 
'roll"  has  a  trade  usage  in  the  metals 
industry  that  is  different  from  the  mean- 
ing intended  when  the  proposal  was 
drafted.  One  comment  suggested  that 
the  definition  of  the  term  "nominal." 
used  m  referring  to  timber  sizes,  should 
be  amended  to  allow  a  one-half  inch 
bevel  on  one  edge  of  the  timber.  The 
bevel  IS  made  so  that  a  timber  u.sed  for 
bracing  will  perform  that  .job  better 
Under  its  present  wording,  the  rule  Is 
construed  to  permit  use  of  timbers  that 
have  been  beveled  in  that  manner. 
Hence,  no  change  in  the  definition  is 
deemed  necessary. 

In  consideration  of  the  foregomtr. 
§?  392  9  and  393.85  of  the  Motor  Carrier 
Safety  Regulations  i  Subchapter  B  of 
Chapter  III  in  Title  49.  CFR  >  are  revised 
to  read  as  set  forth  below. 

Effective  dates.  The  revision  of 
§392.9  is  effective  on  July  1.  1972.  The 
revision     of     §  393.85     is    effective     on 
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January  1.  1973.  except  for  paragraph 
lei  of  ,5  393  85.  which  is  effective  on  the 
dates   specified    in    S  393.85(e>  <.7>  (iii . 

(Sec.  204.  Interstate  Commerce  Act,  as 
aiiieiided,  49  US  C  304;  sec.  6.  Department 
of  Transportation  Act.  49  U.S.C.  1655:  and 
delegations  of  authority  by  the  Secretary  of 
Transportation  and  Federal  Highway  Admin- 
istrator. 49  CFR  1  48  and  49  CFR  3894) 

Issued  on  September  13,  1971. 

Robert  A.  Kaye. 

Director. 
Bureau  of  Motor  Carrier  Safety. 

I  Section  392.9  of  the  Motor  Carrier 
Safety  Reuulations  '49  CFR  392.9 1  is  re- 
vised to  read  as  follows: 

§  ,3M2.q      .Safe  luadini:. 

lai  Gmeral.  No  person  shall  drive  a 
motor  vehicle  and  a  motor  carrier  shall 
not  require  or  permit  a  person  to  drive  a 
motor  \rhicle  unles.s — 

'  1 1  The  vehicle's  cargo  is  properly  dis- 
tributed and  adequately  secured  as  speci- 
fied in  §  393.85  of  this  subchapter; 

i2i  The  vehicle's  tailgate,  tailboard. 
doors,  tarpaulins,  its  spare  tire  and  other 
equipment  used  in  its  operation,  and  the 
means  of  fastening  the  vehicle's  cargo 
are  secured:   and 

'3'  The  vehicles  cargo  or  any  other 
object  docs  not  obscure  the  driver  s  view 
ahead  or  to  the  right  or  left  sides,  inter- 
fere with  the  free  movement  of  his  arms 
or  legs,  prevent  his  free  and  ready  access 
to  accessories  required  for  emergencies, 
or  prevent  the  free  and  ready  exit  of  any 
person  from  the  vehicle's  cab  or  driver's 
compartment. 

<b'  Drivers  of  trucks  and  truck  trac- 
tors. Except  as  provided  in  subparagraph 
(4 1  of  this  paragraph,  the  driver  of  a 
truck  or  truck  tractor  must — 

<  1 )  Assure  himself  that  the  provisions 
of  paragraph  la'  of  this  section  have 
been  complied  witli  before  he  drives  that 
vehicle: 

( 2 )  Examine  the  vehicle's  cargo  and  its 
load-securing  devices  within  the  first  25 
miles  after  beguinmg  a  trip  and  cause 
any  adjustments  to  be  made  to  the  cargo 
or  load-secunnti  devices  i  other  than  steel 
strappinc  '  as  may  be  necessary  to  main- 
tain the  security  o!  the  vehicle's  load; 
and 

I  3 1  Reexamine  tiie  velucle's  cargo  and 
Its  load-.secunng  devices  periodically 
during  the  course  of  transix)rtation  and 
cause  any  adjustments  to  be  made  to  the 
cargo  or  load-securing  devices  < other 
than  steel  strapping*  as  may  be  neces- 
sary to  maintain  the  .security  of  the  ve- 
hicles  load  A  periodic  reexamination 
and  any  necessary  adjustments  must  be 
made — 

I  i  I  When  the  driver  makes  a  change 
of  his  duty  status:  or 

'11'  After  the  \ehicle  has  been  driven 
for  3  hours:   or 

iiii>  After  the  vehicle  has  been  driven 
for  150  miles,  whichever  occurs  first, 

I  4  I  Tlie  rules  in  this  paragraph  do  not 
apply  to  the  driver  of  a  sealed  vehicle 
who  has  been  ordered  not  to  open  it  to 
inspect  its  cargo  or  to  the  driver  of  a 
vehicle  that  has  been  loaded  m  a  man- 
ner that  makes  inspection  of  its  cargo 
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impracticable,  if  the  shipper  of  the  cargo 
or  the  motor  carrier  has  given  the  driver 
a  written  receipt  stating  that  the  vehicle 
has  been  loaded  in  compliance  with 
5  393.85  of  this  subchapter  Tlie  person 
who  gues  the  driver  such  a  receipt  is 
responsible  for  the  loadmg  of  the  vehicle 
in  compliance  with  §  393.85  of  this  sub- 
chapter. The  driver  must  retain  the  re- 
ceipt during  the  course  of  transportation. 

<c>  Buses.  No  person  shall  drive  a  bus 
and  a  motor  carrier  shall  not  require 
or  permit  a  person  to  drive  a  bus 
unless — 

( 1 1  All  standees  on  the  bus  are  rear- 
ward of  the  standee  line  or  other  means 
prescribed  in  s  393.90  of  this  subchapter; 

(2 1  All  aisle  .seats  in  the  bus  conform 
to  the  requirements  of  §  393.91  of  this 
subchapter:  and 

'3'  Baggage,  freight,  or  express  on 
the  bus  is  stowed  and  secured  in  a  man- 
ner which  assures — 

(ii  Unrestricted  freedom  of  move- 
ment to  the  drive  and  his  proper  opera- 
tion of  the  bus: 

lii'  Unobstructed  access  to  all  exits 
by  any  occupant  of  the  bus;  and 

(iii»  Protection  of  occupants  of  the 
bus  against  injury  resulting  from  the 
falling  or  displacement  of  articles  trans- 
ported in  the  bus. 

II.  Section  393.85  of  the  Motor  Car- 
rier Safety  Regulations  (49  CFR  393.85) 
is  revised  to  read  as  follows: 

§  ,^'),'?.8.'>      I'tiitfilion    HgainsI   shifliiiB   or 
falling  ('ur{:o. 

'a'  General.  Except  as  provided  in 
paragraph  (g)  of  this  section,  each  truck, 
truck  tractor,  semitrailer,  full  trailer, 
or  pole  trailer  shall,  when  transport- 
ing cargo,  be  loaded  and  equipped  to 
prevent  the  shifting  or  falling  of  the 
cargo  in  the  manner  prescribed  by  the 
rules  in  this  section. 

<bi  Basic  protection  components.  Each 
cargo -carrying  vehicle  must  be  equipped 
with  devices  providing  protection  against 
shifting  or  falling  cargo  that  meet  the 
requirements  of  either  subparagraph  (1  > , 
1 2',  or  (3>  of  this  paragraph. 

<1)  The  vehicle  must  have  sides,  side- 
boards, or  stakes,  and  a  rear  endgate. 
endboard,  or  stakes.  Those  devices  must 
be  at  least  as  high  as  the  height  of  the 
cargo  and  strong  enough  to  assure  pro- 
tection against  shifting  cargo.  They  must 
have  no  aperture  large  enough  to  permit 
cargo  in  contact  with  them  to  pass 
through  it. 

( 2 1  The  vehicle  mu.st  have  at  least  one 
tiedown  assembly  that  meets  the  re- 
quirements of  paragraph  (c»  of  this  sec- 
tion, for  each  10  linear  feet  of  lading  or 
fraction  thereof.  <  However,  a  pole  trailer 
or  an  expandable  trailer  transporting 
metal  articles  as  described  in  paragraph 
<fi  of  this  .section  is  required  only  to 
have  two  or  more  of  such  tiedown  assem- 
blies at  each  end  of  the  trailer,  i  In  addi- 
tion, the  vehicle  must  have  as  many 
additional  tiedowm  avssemblies  meeting 
the  requirements  of  paragraph  (c)  of 
this  section  as  are  necessary  to  secure 
all  cargo  being  transported  either  by 
direct  contact  between  the  cargo  and 
the  tiedowii  assemblies  or  by  dunnage 
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(2 1  Load  fr.nder,s  and  hardware.  The 
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vehicle  and  used  m  conjunction  with  a 
tiedown  assembly  must  have  a  combined 
tensile  strength  at  least  twice  the  mini- 
mum breaking  strength  of  the  tiedown 
a-ssembly. 

•  5'  Admstability.  A  tiedown  assembly 
and  its  associated  cormectors  and  at- 
tachment devices  must  be  designed,  con- 
structed, and  maintained  so  that  the 
driver  of  an  in-transit  vehicle  can 
tighten  them.  However,  the  rules  in  this 
subparagraph  do  not  apply  to  a  secure- 
ment  system  in  which  the  tiedown  as- 
sembly consists  of  steel  strapping  or  to  a 
tiedown  assembly  which  is  not  required 
by  the  rules  in  this  section. 

idi  Blocking  and  bracing.  (1)  When  a 
veliicle  carries  cargo  that  is  not  firmly 
braced  against  a  front-end  structure 
tiiat  conforms  to  the  requirements  of 
paragraph  le)  of  this  section,  the  cargo 
must  be  secured  so  that  it  will  not  move 
forward  relative  to  the  vehicle  when  the 
vehicle  decelerates  at  a  rate  of  20  feet 
per  second  per  second  or  less. 

'  2  '  When  a  vehicle  carries  cargo  that 
may  shift  sideways  in  transit,  the  cargo 
mu=:t  be  either  securely  blocked  or  braced 
again.^t  the  sides,  sideboards,  or  stakes 
of  the  vehicle  or  secured  by  devices 
which  conform  to  the  requirements  of 
paragraph  ib»  '2)  or  <3j  of  this  section. 
ei  Front-end.  structure — <1)  General. 
Except  a.s  provided  in  subparagraph  (7) 
of  this  paragraph,  on  and  after  the  effec- 
tive dates  specified  in  that  subparagraph, 
every  cargo-carrying  vehicle  must  have 
a  front-end  structure  that  conforms  to 
the  requirements  of  this  paragraph. 

(2)  Location.  The  front-end  stnjcture 
m'ist  be  located  between  the  vehicle's 
cargo  and  the  vehicle's  driver. 

i3'  Height  and  width.  The  front-end 
structure  must  extend  either  to  a  height 
of  4  feet  above  the  floor  of  the  vehicle 
or  to  a  height  at  which  it  blocks  forward 
movement  of  any  item  of  cargo  being 
carried  on  the  vehicle,  whichever  is  lower. 
The  front-end  structure  must  have  a 
width  which  Is  at  least  equal  to  the  width 
of  the  vehicle  or  which  blocks  forward 
movement  of  any  item  of  cargo  being 
transported  on  the  vehicle,  whichever  is 
narrower. 

•  4)  Sfrerzgf/i.  The  front-end  structure 
must  be  capable  of  withstanding  a  hori- 
zontal forward  static  load  equal  to  one- 
half  of  the  weight  of  the  cargo  being 
transported  on  the  vehicle  distributed 
equally  over  the  entire  portion  of  the 
front-end  structure  that  is  within  4  feet 
above  the  vehicle's  floor  or  that  is  at  or 
below  a  height  above  the  vehicle's  floor 
or  that  is  at  or  below  a  height  above  the 
veiucle's  floor  at  which  it  blocks  forward 
movement  of  any  item  of  the  vehicle's 
cargo,  whichever  is  less. 

i5>  Penetration  resistance.  The  front- 
end  structure  must  be  designed,  con- 
structed, and  maintained  so  that  it  is 
capable  of  resisting  penetration  by  any 
Item  of  cargo  that  contacts  it  when  the 
vehicle  de^'elerales  at  a  rate  of  20  feet 
per  second  The  front-end  structure  must 
have  no  aperture  large  enough  to  permit 


any  item  of  cargo  in  contact  with  the 
structure  to  pass  through  it. 

(6)  Substitute  devices.  The  require- 
ments of  this  paragraph  may  be  met  by 
the  use  of  devices  performing  the  same 
functions  as  front-end  structures,  if  the 
devices  are  at  least  as  strong  a^.  and 
provide  protection  against  shifting  cargo 
at  least  equal  to,  front-end  structures 
which  conform  to  those  requirements. 

(7)  Exemptions,  application,  and  ef- 
fective dates.  (1)  The  following  motor 
vehicles  are  exempt  from  the  rules  in 
this  paragraph : 

(a)  A  vehicle  which  is  designed  and 
used  exclusively  to  transport  other  ve- 
hicles, if  each  vehicle  it  transiwrts  is 
securely  tied  down  by  devices  that  con- 
form to  the  requirements  of  paragraph 
cc)  of  this  section. 

(b)  A  pole  trailer  or  semitrailer  being 
towed  by  a  truck  tractor  that  is  equipped 
with  a  front-end  structure  that  conforms 
to  the  requirements  of  this  paragraph. 

(c)  A  full  trailer  being  towed  by  a 
vehicle  that  is  equipped  with  a  front -end 
structure  that  conforms  to  the  require- 
ments of  thiis  paragraph. 

(d)  A  fall  trailer  being  towed  by  a 
vehicle  that  is  loaded  in  such  a  manner 
that  the  cargo  on  the  towing  vehicle  con- 
forms to  the  requirements  of  this  para- 
graph for  a  front-end  structure. 

'ii)  This  paragraph  applies  to  cargo- 
carrying  vehicles  which  are  not  exempted 
by  subdivision  (i»  of  this  subparagraph 
and  which  are  manufacttired  on  and 
after  July  1,  1973.  On  and  after  July  1, 
1974,  subparagraphs  il»,  (2),  <3).  and 
(6)  of  this  paragraph  apply  to  cargo- 
carrying  vehicles  which  are  not  exempted 
by  subparagraph  <7iir'  of  this  para- 
graph and  which  were  manufactured  be- 
fore July  1,  1973.  Subparagraphs  >  4 1  and 
15)  of  this  paragraph  do  not  apply  to 
vehicles  manufactured  before  July  1, 
1973. 

(f)  Metal  articles — (1)  General  re- 
quirements. Cargo  consisting  of  metal 
articles  must  be  secured  as  specified  in 
this  paragraph  and  in  paragraphs  (&)- 
<e>  of  this  section. 

<2)  Coils.  Whenever  a  motor  carrier 
transports  one  or  more  coils  of  metal 
which,  individually  or  as  a  combination 
banded  together,  weigh  5,000  pounds  or 
more,  the  coils  shall  be  secured  in  the 
following  maimer: 

<i)  Coils  with  eyes  vertical:  One  or 
more  coils  which  are  grouiied  and  loaded 
side  by  side  in  a  transverse  or  longi- 
tudinal row  must  be  secured  by — 

'a)  A  tiedown  assembly  against  the 
front  of  the  coil  or  row  of  coils,  re- 
straining against  forward  motion; 

(b)  A  tiedown  assembly  against  the 
rear  of  the  coil  or  row  of  coils,  restraining 
against  rearward  motion;  and 

»c)  A  tiedown  assembly  over  the  top 
of  each  coil  or  transverse  row  of  coils, 
restraining  against  vertical  motion. 

The  same  tiedown  assembly  shall  not  be 
used  to  comply  with  more  than  one  of 
the  requirements  of  (a>,  (b>,  or  (c)  of 
this  subdivision. 
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'iii  Coils  with  eyes  crosswise:  Each 
coil  or  transverse  row  of  coils  loaded  side 
by  side  and  having  approximately  the 
same  outside  diameters  must  be  secured 
by— 

(a)  A  liedowTi  assembly  through  the 
eye  of  each  coil,  restric,.»ig  against  for- 
ward motion  and  making  an  angle  of  less 
than  45  with  the  horizontal  when  viewed 
from  the  side  of  the  vehicle; 

(bi  A  tiedown  assembly  tlirough  the 
eye  of  each  coil,  restricting  against  rear- 
ward motion  and  making  an  angle  of  less 
than  45  with  the  horizontal  when  viewed 
from  the  side  of  tiie  vehicle;  and 

tr»  Timbers,  having  a  nominal  cross 
section  of  4  X  4  inches  or  more  and  a 
length  which  is  at  least  75  percent  of  the 
width  of  the  coil  or  row  of  coils,  tightly 
placed  agairust  both  the  front  and  rear 
sides  of  the  coil  or  row  of  coils  and  re- 
strained to  prevent  movement  of  the  coil 
or  coils  in  the  foi-ward  and  rearward 
directions, 

'di  If  coils  are  loaded  to  contact  each 
other  in  the  longitudind  direction  and 
relative  motion  between  coils,  and  be- 
tween coils  and  the  vehicle,  is  prevented 
by  chains  and  timbers — 

I  / )  Only  the  foremost  and  rearmost 
coils  must  be  secured  with  timbers;  and 

<2)  A  single  tiedown  assembly,  re- 
stricting against  forward  motion,  rnay  be 
used  to  secure  any  coil  except  the  rear- 
most one.  which  must  be  restrained 
against  rearward  motion. 

coos  -  at  CROSSWISE 
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<iii)  Coils  with  eyes  lengthwise:  A 
coil  or  transverse  row  of  coils  having  ap- 
proximately equal  outside  diameters  and 
loaded  side  by  side  or  a  longitudinal  row 
of  coils  having  approximately  equal  out- 
side diameters  and  loaded  end  to  end 
must  be  secured  as  follows: 

<a)  The  coil  or  coils  must  be  restrained 
against  side-by-side  and  fore-and-aft 
movement  by — 

</i  One  or  more  tiedown  assemblies 
over  the  lop  of  eacli  coil  or  transverse 
row :  or 
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(2>  Two  or  more  tiedown  assemblies 
through  the  eye  of  each  coil  or  longi- 
tudinal row:  or 

1 3  >  One  or  more  tiedown  assemblies. 
cro.ssing  from  one  side  of  the  vehicle  to 
the  other,  through  the  eye  of  each  coil 
or  longitudinal  row  of  coils  m  a  trans- 
verse row. 

lb  I  Timbers  having  nominal  cross 
section  of  4  x  4  inches  or  more  must  be 
tightly  placed  against  the  sides  of  each 
coil  or  against  the  outboard  sides  of  each 
transverse  row  of  coils  which  are  loaded 
side  by  side  so  that  the  timbers  restrain 
against  side-to-side  movement. 

Id  If,  in  accordance  with  (a>(l)  of 
this  subdivision,  only  one  tiedown  as- 
sembly over  the  top  of  each  coil  or 
transverse  row  of  coils  is  used  to  restrain 
against  side-to-side  movement  and  fore- 
and-aft  movement,  timbers  having  a 
nominal  cross  section  of  2  x  4  inches  or 
more  and  wliich  are  firmly  secured  to 
longitudinal  blocking  must  be  tightly 
placed  against  the  front  and  back  of  each 
coil,  each  longitudinal  row  of  coils,  and 
each  transverse  row  of  coils  in  a  manner 
which  restricts  forward  and  rearward 
movement 

C0n.S  -  Ert  LINGIHWISS 


longltudinftl  , 


top  view 


3 


I IV  I  Timber  which  is  used  for  block- 
ing must  be  sound  lumber  which  is  free 
of  defects  isuch  as  knots  or  cracks)  that 
materially  reduce  its  strength. 

1  V '  Timbers  need  not  be  used  on  vehi- 
cles which  have  depressions  in  the  floor 
or  are  equipped  with  other  restraining 
devices  which  perform  the  functions 
specified  for  timbers  by  the  rules  in  this 
section. 

'vi)  As  u.sed  in  this  section,  the  term 
•nominal."  when  used  to  describe  lim- 
ber, means  commercially  dressed  sizes 
generally  designated  by  the  dimensions 
indicated. 

(3)  Miscellaneous  metal  articles.  Ex- 
cept as  provided  in  subdivision  iiv>  of 
this  subparagraph,  whenever  a  motor 
carrier  transports  metal  articles  consist- 
ing of  cut-to-lenglh  bars,  plates,  rods 
sheet  and  tin  mill  products,  billets. 
blooms,  ingots,  slabs,  structural  .shapes, 
or  pipe  and  other  tubular  products  and 
lho.se  articles,  either  individually  or  as 
a  combination  of  articles  banded  or 
boxed  together  and  handled  as  a  single 
unit,  weigh  more  than  2.000  pounds,  the 
articles  shall  be  secured  in  the  following 
manner: 

•  u  A  single  article,  a  group  of  articles, 
or  a  combination  of  articles  loaded  side 
by  side  across  the  width  of  the  vehicle 
must  be  secured  by  at  least  one  tiedown 
assembly  over  its  top  for  at  least  every 
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8  feet  of  its  length  and  at  least  two  tie- 
down  asvsemblies  securina  each  individual 
article  or  combination  of  articles  banded 
or  otherwise  secured  together  and  han- 
dled as  a  single  unit  However,  articles 
which  individually  have  a  length  of  8 
feel  or  less  and  which  are  securely  butted 
against  each  other  In  the  fore-and-aft 
direction  may  be  secured  by  metal  an- 
gles secured  by  tiedown  as.semblies,  or 
they  may  be  secured  by  a  limber  hav- 
ing a  nominal  cross  section  of  4  x  4 
inches  or  more  placed  longitudinally 
over  the  articles  and  secured  by  tiedown 
assemblies.  Tiedown  a.ssemblies  may  not 
be  located  beyond  the  ends  of  tiic  article 
which  they  secure 

rii)  If  articles  are  tiered  and  each 
tiered  article  rests  .securely  on  the  one 
beneath  it,  the  tier  may  be  secured  in 
the  same  manner  as  a  single  level  of 
those  articles  is  secured  in  accordance 
with  the  rules  in  this  section, 

'iii)  Pole  trailers  must  either  comply 
with  the  requirements  of  subdivisions 
'i^  and  lii*  of  this  subparagraph  or 
have  at  least  two  tiedown  assemblies  se- 
curing the  load  to  the  forward  bolster 
and  at  least  two  tiedown  as.semblies  se- 
curing the  load  to  the  rear  bolster 

'ivi  The  rules  In  this  subparagraph  do 
not  apply  to  special  loads  consisting  of 
machinery  or  fabricated  structural  items, 
such  as  beams,  girders,  and  trusses,  which 
are  fastened  by  special  methods  How- 
ever, those  loads  must  be  .securely  and 
adequately  fa.slened  to  the  vehicle. 

igi  Exemption.  The  rules  in  this  sec- 
tion do  not  apply  to  a  vehicle  transport- 
ing one  or  more  articles  which,  because 
of  their  size,  shape,  or  weight,  must  be 
carried  on  special  purpose  vehicles  or 
must  be  fastened  by  special  methods. 
However,  any  article  carried  on  that 
vehicle  must  be  .'securely  and  adequately 
fastened  to  the  vehicle. 

(PR  Doc.71-13888  Filed  9-22-71:8:46  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sporf  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Merritt   Island   National   Wildlife 
Refuge,    Flo 

The  following  special  regulation  is  is- 
sued and  Ls  effective  on  dale  of  publica- 
tion in  the  Federal  Register  (9-23-71  >. 

§  28.28  Spr^-ial  r(-f:iilation«.  piihlir  ac- 
<-p>.s.  nsf,  anil  rc<  rcjilicm  :  for  iiidivid- 
iKil  viMlifi-  rcfiiRf-  an  n«. 

Florida 
merritt  island  national  wildlife 

REFUGE 

Public  use  on  the  Merritt  Island  Na- 
tional Wildlife  Refuge,  Titusville,  Fla.,  is 
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permitted  oniy  on  ihe  areas  desig^nated 
as  open  to  public  use.  These  open  areas, 
comprising  4'\481  acres,  are  delineated 
on  a  map  aviJlable  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Pish- 
enes  and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Portions  of 
the  area  openTto  public  use  may  be  closed 
from  time  to  time  without  pnor  notice 
due  to  security  requirements  deemed  nec- 
essary by  the  I  Director,  John  F.  Kennedy 
Space  Cente:^.  Fla.  Public  use  shall  be 
in  accordance  with  all  local.  State,  and 
Federal  laws,  ordmances.  and  regula- 
tions except  for  the  following  special 
conditions: 

1 1  •  The  refuge  is  open  to  public  use 
activities  onl;r  from  1  hour  before  sun- 
rise until    1  [hour   after   sunset. 

1 2 1  Firearms,  spears,  bows  and  ar- 
rows, and  oOher  types  of  weapons  are 
not  permitted  on  the  refuge  except 
when  specifically  authorized  in  conjunc- 
tion viith  reluge  hunting  programs. 

I  3  I  Air  thiust  boat^  are  not  permuted 
on  the  refug 

'4/  Conseijvation  oriented  camping  is 
permitted  on  the  refuge  only  with  ad- 
vance WTitt^i  authorization  from  the 
refuge  manacer. 

(5 1  Fires  ire  permitted  only  in  ap- 
proved sections  of  the  designated  camp- 
i'rounds. 

(6'  Picmckmg  is  permitted  only  in 
designated  aieas. 

i7'  SwimrAing  on  the  refuge  IS  permit- 
ted only  fronispecLfically  designated  por- 
tions of  the  ocean  beach. 

(8 1  On  the  ocean  barrier  beach  area, 
motor  vehicles,  including  dune  buggies 
and  two-wheel  vehicles,  are  not  permit- 
ted off  of  the  paved  road  or  designated 
parking  areai 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  publiq  use  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Fedeial  Regulations.  Part  28,  and 
are  effective  until  revoked. 

Ernest  C    Martin, 
Acting  Reffional   Director.  Bu- 
reaiti  of   Sport   Fisheries   and 
WUcli/e. 


September 


15.  1971. 
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PART  28— PUBLIC  ACCESS,  USE    AND 
RECREATION 

Sail  Plains  National  Wildlife   Refuge, 
Okia, 

The  folloiring  special  regulation  is 
issued  and  Isleffective  on  date  of  publica- 
tion In  the  IfEDER.ft  Register  i9-23-71i. 

§  28.28 

rp««.  ii«f 

\ial  »ilH(ifp  rpfuge  aroas. 

Okl.^hom.^ 

s.-mt  pl.mn':  n.^tional  wildlife  pefuge 
Retrieving  zones  of  approximately  100 
yards  in  width  are  established  immedi- 
ately Inside  the  extenor  refuge  boundary 
at    certain    locations    as    designated   by 


pnt-ial    rreuIalion«,    public    ar- 
-    and  recreation;  for  infli>id- 
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iign.5.  These  retrieving  zones  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters, Jet,  OkJa,,  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Poet  Office  Box  1306, 
Albuquerque,  NM  87103  A  hunt«r  may 
enter  these  retrieving  zones  to  retrieve 
dead  or  crippled  waterfowl  winch  he  has 
legally  lulled  or  cnppled  by  hunting  out- 
side the  refuge  boundary  but  which  have 
fallen  inside  the  extenor  boundary  of 
the  ref'tige  and  \^ithin  the  designated  re- 
trieving zones.  The  use  of  dogs  and  the 
possession  of  firearms  or  weapons  inside 
the  extenor  boundary  of  the  refuge  and 
m  the  authorized  retrieving  zones  is 
prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 

on  ^-ildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50.  Code  of  Federal 
Regulations.  Part  28.  and  are  effective 
through  January  8,  1972. 

William  M,  White, 
Acting  RegicrnaL  Director, 

Albuquerque,  N.  Mex. 

September  15,  1971. 
[FR  Doc.71-13982  Piled  9-22-71:8:47  am] 


PART   32— HUNTING 

Prime  Hook  National  Wildlife  Refuge, 
Del 

The  following  special  regulation  is 
i.ssued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-23-71). 

^  .'^2.12  Spr«'iul  reK\ilati<>n« ;  niieralorv 
game  hird" :  fur  individual  %«ildiifr 
refuee  area*. 

DELAW^RE 
PRIME     HOOK     NATIONAL     WILDLIFE     REFUGE 

The  public  hunting  of  waterfowl,  rails, 
coots,  gallinules.  Wilson's  snipe,  wood- 
cock, and  mourning  doves  on  Prime  Hook 
National  Wildlife  Refuge  is  i:*rmitted 
within  the  reeularly  established  1971-72 
Waterfowl  Hunting  Season  of  the  State 
of  Delaware,  but  only  within  the  2,526- 
acre  waterfowl  hunting  area  as  deline- 
ated on  a  map  available  at  the  refuge 
headquarters.  Rural  Delivery  No.  1,  Box 
195,  Milton,  DE  19968  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  US.  Post  Office  and 
Courthouse,  Boston,  MA  02109. 

Hunting  shall  be  in  accordance  with  all 
applicable  Federal  and  State  regulations 
covering  the  huntms  of  migratory 
birds  subject  to  the  followiiig  special 
conditions ; 

'  1 1  A  P^ederal  permit  is  required  to 
enter  the  waterfowl  huntmg  area.  Per- 
mits may  be  obtained  in  person  at  the 
combined  Federal-State  checking  sta- 
tion, mtersection  of  Routes  5  and  14, 
from  2  hours  before  legal  shooting  time 
until  3  p.m.,  e.s.t..  throughout  the  hunt- 
ing season,  and  surrendered  at  the 
checking  station  witlun  1  hour  after  the 
close  of  legal  shooting  hours, 

(2)  Hunting  shall  be  only  from  blinds 
at  locations  designated  by  refuge  per- 
sonnel. The  possession  of  a  loaded  gun 


or  shooting  outside  of  a  blind  while  hunt- 
ing migratory  game  birds  is  prohibited. 
Three  himters  per  blind  permitted. 

(3)  Access  to  the  waterfowl  himting 
area  will  be  at  the  refuge  headquarters, 
and  other  designated  access  points. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1972. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[PR  Doc.71-14020  Piled  9-22-71 ; 8  50  ajn  ] 


PART   32— HUNTING 

Quiviro    National   Wildlife    Refuge, 
Kans. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  f  9-23-71) . 

§32.22  Special  regulations;  upland 
game:  for  individual  wildlife  refuge 
areas. 

Kansas 

quivira  national  wildlife  refuge 

The  public  hunting  of  ring-necked 
pheasants,  bobwhite,  squirrel,  rabbits. 
and  crows  on  the  Quivira  National  Wild- 
life Refuge,  Kans  is  permitted  only  in 
the  areas  open  to  waterfowl  hunting. 
These  areas,  comprising  7.990  acres  are 
delineated  on  maps  available  at  refuge 
headquarters,  Stafford.  Kans.,  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  Post  Office  Box 
1306.  Albuquerque.  NM  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  ring-necked  pheas- 
ants, bobwhite.  squirrel,  rabbits,  and 
crows,  October  16.  1971  through  Jan- 
uary 13,  1972.  inclusive,  subject  to  the 
following  special  conditions: 

(1)  The  use  of  rifles  is  prohibited  for 
taking  squirrel,  rabbits,  and  crows. 

(2)  The  hunting  of  any  species  after 
sunset  is  prohibited 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  13, 
1972. 

Charles  R.  Darling, 
Refuge    .Manager.    QuiiHra    Na- 
tional Wildlife  Refuge.  Staf- 
ford. Kans. 

lPRDoc.71-13988  Plied  9-22   7I;8  47  ,-\m] 


PART   32— HUNTING 

Moosehorn  National  Wildlife  Refuge, 
Maine 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  '  9-23-7  n. 
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§32.32      .'^ptH-ial    regulations:   bic   ganie: 
for   in<liNidual   wildlife   refuge   ana*. 

Maine 

moosehorn  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Moose- 
horn  National  Wildlife  Refuge.  Maine,  is 
permitted,  except  on  areas  designated  by 
signs  at  closed,  during  the  State  fire- 
arms season.  This  open  area,  comprising 
21,000  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Post  Office 
Box  X,  Calais.  ME  04619  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office  and 
Courthouse.  Boston.  Mass.  02109.  Hunt- 
intj  shall  be  in  accordance  with  all  appli- 
cable State  re.aulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  November  30. 
1971. 

WiLLARD  M.  Spaulding.  Jr., 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 
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PART   32— HUNTING 

Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge,  Illinois  and  Certain 
Other   States;    Correction 

In  F.R.  Doc  71-12874.  appearing  on 
page  17573  of  the  issue  for  Thur.sday, 
September  2,  1971.  under  §  32.32,  para- 
graph 2,  subparagraph  (2),  should  read 
as  follows: 

(2)  Bow  and  gun  deer  himting  on  des- 
ignated "closed"  areas  concurrent  with 
applicable  State  seasons  is  permitted, 
but  only  dunng  the  period  from  the  first 
day  after  the  close  of  the  last  hunting 
season  for  ducks,  applicable  to  the  geo- 
graphic area  concerned,  until  the  end 
of  the  applicable  State  seasons,  or  until 
the  next  succeedmg  March  1,  whichever 
occurs  first. 

John  R.  Langenbach. 
Acting  Regional  Director. 

September  16.   1971. 

[PR  Doc. 71-14021  Filed  9-22-71:8:50  am] 


PART   32— HUNTING 

Rice    Lake    National    Wildlife    Refuge, 
Minn. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  i  9-23-71'. 

§32.32      Sp«'<-ial    regulaIi<>n^ ;   big   game; 
for  individual   Hildlife  refuge  areas. 

Minnesota 
rice  lake  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Rice 
Lake  National  Wildlife  Refuge  is  permit- 
ted from  sunrise  to  sunset  October  16 
through  November  14.  1971.  inclusive, 
only  on  the  area  desi^'naled  by  slgrts  as 
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open  to  hunting.  This  open  area  com- 
prising 2,200  acres,  is  delineated  on  a 
map  available  at  refuge  headquarters, 
McGregor,  Minn,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snell- 
ing.  Twin  Cities.  Minn.  55111.  Hunting 
shall  be  in  accordance  with  all  appli- 
cable State  regulations  governing  the 
hunting  of  deer. 

Carl  E.  Pospichal. 

Refuge  Manager.  Rice  Lake  Na- 
tional Wildlife  Refuge,  Mc- 
Gregor, Minn. 

September  15,  1971. 
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Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of   Emergency 
Preparedness 

(OEP  Economic  Stabilization  Reg,  1, 
Circular  No.  15 ) 

SUPPLEMENTARY  GUIDANCE   FOR 
APPLICATION 

Economic  Stabilization  Circular  No.  15 

This  circular  is  desitined  for  general 
information  only.  The  statements  heroin 
are  intended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  deter- 
minations and  ixilicy  sti^tements  by  the 
Cost  of  Living  Coimcil  and  do  not  con- 
stitute legal  rulings  applicable  to  cases 
which  do  not  conform  to  the  situations 
clearly  intended  to  be  covered  by  such 
guides. 

Note:  Provisions  of  this  and  subsequent 
circulars  are  6Ubject  to  clarification,  revision, 
or  revocation. 

This  15th  circular  covers  determina- 
tions and  policy  statements  by  the  Coun- 
cil through  September  20,  1971. 

Appendix  I 

economic    stabilization    circular    no.    15 

100.  Purpose.  <1)  On  August  15,  1971, 
President  Nixon  issued  Executive  Order 
No.  11615,  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salaries  and  establishing  the  Cost  of  Liv- 
ing Council,  a  Federal  agency.  The  order 
delegated  to  the  Council  all  of  the  powers 
conferred  on  the  President  by  the  Eco- 
nomic Stabilization  Act  of  1970.  as 
amended  The  effective  date  of  the  order 
was  12:01  a.m..  August  16.  1971. 

i2i  By  Its  Order  No.  1  the  Council 
delegated  to  the  Director  of  the  Office  of 
Emergency  Preparedness  autliority  to 
administer  the  program  for  the  stabiliza- 
tion of  prices,  rentes,  wages,  and  salaries 
as  directed  by  .section  1  of  Executive  Or- 
der No.  11615,  as  amended. 

'3 1  The  purpose  of  this  circular,  the 
15th  in  a  .series  to  be  i.ssucd.  is  to  furnish 
furtlier  guidance  to  Federal  officials  and 
the  public  in  order  to  promote  the  pro- 
gram. 


18S67 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the  fol- 
lowing: 

The  Constitution. 

Economic  Stabilization   Act  of   1970.  Public 

Law  91-379.  84  Stat.  799;   PubUc  Law  92- 

15.85  Stat.  38. 
E.xecutlve  Order  No.  11615.  as  amended.  36 

P.R.  15127.  August  17.  1971. 
Cost  of  Living  Council  Order  No.   1,  36  P.R. 

16215.  August  20,  1971. 
OEP  Economic  Stabilization  Regulation  No.  1, 

as  amended,  36  PR.  16515,  Augvist  21,  1971. 

300.  General  guidelines,  d)  The  guid- 
ance provided  in  this  circular  is  in  tlie 
nature  of  additions  to  or  clarifications 
of  prenous  determinations  and  policy 
statements  by  the  Cost  of  Living  Council 
covered  in  previous  OEP  Economic  Sta- 
bilization Circulars. 

1 2  I  The  numbering  system  used  in  this 
circular  corresponds  to  that  used  in  OEP 
Economic  Stabilization  Circular  No.  101. 

304.  Medicare.  1 1  >  All  medical  fees  for 
indmdual  services,  including  those  cov- 
ered by  Medicare,  are  frozen 

Medicare  is  an  insurance  program. 
Thas  Medicare  payments  to  physicians. 
hospitals,  and  others  providmg  medical 
services  are  not  prices  but  are.  like  other 
msui-ance  settlements,  reimbursements 
not  subject  to  the  freeze. 

305.  Medicaid.  '  1  i  Medicaid  ls  a  pubhc 
assistance  program  and.  accordingly. 
Medicaid  payments  are  not  frozen  How- 
ever, payment  schedul&s  established  dur- 
ing the  ba.se  period  for  medical  services 
provided  under  the  Medicaid  program 
are  considered  to  be  prices  and  are 
frozen.  In  effect,  then,  the  Medicaid  re- 
imbursements (per  unit  of  service)  based 
on  these  payment  schedules  are  ffozen. 

400,  Price  guidelines. 
403.  Specific  guidelines.  <li  Tuition, 
room  and  board — additional  guidelines: 
For  Cost  of  Living  Council  purposes,  in- 
creases in  school  tuition  and  room  and 
board  have  been  treated  as  complete 
transactions  if  payments  of  any  form 
were  received  from  students  after  an- 
notmcement  of  increased  rates.  This 
treatment  of  the  student-school  relation- 
ship IS  unique  to  tuition  and  room  and 
board  transactions  and  does  not  apply 
to  any  other  form  of  transactions. 

Schools  generally  offer  a  package  of 
services  i  tuition,  room  and  board )  and 
where  all  three  are  offered  as  a  com- 
bined package,  and  increases  in  rates 
were  announced  prior  to  August  15  and 
payments  were  received  prior  to  August 
15  but  after  the  increases  were  an- 
nounced, the  increase  may  remain  in 
effect  for  the  school  year.  The  sub- 
stantial transaction  test  may  be  met  by 
one  deposit  or  payment  if  it  represented 
at  least  10  percent  of  the  transactions 
made  during  the  base  period. 

However,  where  tuition,  room  and 
board  are  offered  as  separate  services, 
the  following  applies:  If  increases  for 
each  were  armounced  prior  to  August  15, 
and  de;x)sits  received  for  each  after  an- 
nouncement o.'  the  increase  but  prior  to 
August  15.  then  each  of  the  service  rate 
increases  may  remain  in  effect.  If  only 
one  of  the  services  (say  tuition)  met  this 
criteria,  then  only  the  increased  rates 
for  that  service  can  be  charged. 


No,  185- 
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The   Lnte: 
applies  only 


tones     'a 
semester, 
covering 
operated  af 
other  acco 


pretation  for  room  charges 
to  university-owned  or  con- 
trolled houiing  operated  exclusively  for 
student  housing  .n  the  manner  of  dormi- 
evidenced  by  school-year, 
quarter,  lump-sum  rates 
m  I ,  University-owned  or 
rtment^,  houses,  trailers  or 
odations  m  which  separate 
units  are  idased  or  rented  m  the  man- 
ner of  commercially  owned  rental  uruts 
(eg,,  monthly  rental  payments,  annual 
leases  or  month-to-month  tenancies  > 
are  subject  to  the  regulations  on  rental 
housing,  and  rental  rates  are  determined 
on  an  apartment-by-apartment  basis  ac- 
cording to  the  rate  prevailing  in  the 
base  period,  jost  as  in  the  case  of  rental 
property  generally. 

The  use  pf  pnor  announcem.ent  and 
payment  tol  show  completion  of  tran-s- 
actions  results  from  the  unique  arrange- 
ment schools  have  with  their  enrolled 
students.  A, though  the  level  of  service 
performed  by  schools  vanes  with  the 
school  year,  certain  year-round  services 
are  availabe  to  enrolled  students,  i  e,, 
access  to  research  facilities  'libraries', 
administrative  support,  student  guidance 
activities.  e1c. 

I  2  >  Meat  cutters  who  pnced  and  sold 
meat  on  an  individual  basLs  dunng  the 
base  period  may  not  price  those  same 
types  of  cuis  on  a  carcass  ba.sis  during 
the  freeze.  The  ceilmg  pnce  for  individ- 
ujlI  cuts  call  be  no  higher  than  that  dur- 
ing the  bas<'  period. 

Marketer;  who  priced  and  sold  on  a 
carcass  basis  during  the  base  period  may 
continue  to  sell  on  a  carcass  ba^is  during 
the  freeze 

Sales  may  be  made  at  the  highest  pnce 
at  which  a  substantial  volum.e  of  actual 
transactions  was  made  during  the  base 
penod. 

Note:  This  paragraph  supersedes  para- 
graph 401(.'i  m  OEP  Economic  Stabilization 
Clrciilar  No    :4. 

404.  Pncei  on  imports,  '  1  ■  Fluctua- 
tions m  iriternational  exchange  rates; 
As  previously  ruled,  an  im.port  price  in- 
crease due  to  a  change  in  the  world  mar- 
ket pnce  miiy  be  passed  on  so  long  as  the 
product  1.4  neither  physically  trans- 
formed by  ihe  seller  nor  incorporated  as 
a  componemt  of  another  product 

An  import  price  mcrease  due  to  appre- 
ciation m  trie  value  of  a  foreign  currency 
in  relation  to  the  dollar  is  treated  m 
exactly  the  same  way  as  an  mcrease  aris- 
ing from  changes  in  world  market  prices. 
These  pnovisions  apply  only  to  import 
transactions  that  took  place  after  Au- 
gust 15.  Tiiey  do  not  apply  to  goods  m 
inventory  ^n  that  date, 

imported  goods  who  pass  on 
aases  to  their  customers  must 
idequate  records  to  document 
the  increases  and  must,  on  request,  pro- 
vide this  Information  to  buyers.  Such 
increases  nay  be  passed 
for  cent,  and  markup 
mcreased 
Note 
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In  relation  to  the  dollar  and  changes  In- 
stitu'ed  by  foreign  suppliers  are  treated  dif- 
ferently from  the  supplemental  duty  (the 
import   surcharge)    In    two  respects: 

I  a)  The  surcharge  may  be  passed  on  to 
thp  final  customer  even  when  the  Import  Is 
transformed  or  incorporated  into  another 
product. 

(b)  Sellers  who  pass  on  the  surcharge 
must  show  the  amount  of  the  surcharge 
on  the  sales  ticket  or  Invoice,  with  the  ex- 
ception that  retailers  may  elect  to  follow 
an  alternate  procedure. 

(2)  Indication  of  import  surcharge 
passed  on  to  the  conattmer:  As  previously 
stated,  sellers  who  do  not  absorb  the 
total  amotint  of  stircharge  on  imported 
goods  must  show  on  sales  tickets  or  in- 
voices the  exact  cent  for  cent  amoimt 
that  is  passed  on  to  the  constimer.  As 
an  alternative,  firms  selhng  at  retail  to 
final  consumers  wiD  be  in  compliance 
if  all  of  the  following  conditions  are 
met:  , 


Sellers 
price  mere 
maintain 


:    Seif  paragraph  404 
nomlc   StafcUization  Circular  No,    101). 

Nott:   CI*  anges  in  prices  arising  from  ap- 
preciation 111  the  value  of  a  foreign  currency 


on  oniy   cent 
inav    not     be 
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(a)  Mark  the  price  tag,  or  u.>e  a  dis- 
tinctive colored  price  tag,  to  indicate 
that  the  price  of  the  item  includes  a 
portion  or  all  of  tlie  import  surcharge 
(Exhibit  A). 

(b)  Post  in  a  prominent  place  m  the 
store  at  least  one  sisn  >  minimum  of 
30"  X  40",).  plus  a  readily  visible  sign 
at  each  cash  register  explaining  the 
marking  procedure  and  stating  that  the 
amoimt  of  the  duty  passed  on  to  the 
consumer  is  available  on  request  'Ex- 
hibit B ' . 

(c)  When  the  arrrount  of  the  surcharge 
included  In  the  price  is  not  immediately 
available  in  tiie  store,  a  form  letter 
should  be  provided  upon  request  inform- 
ing the  customer  of  the  amount  of  sup- 
plemental duty  (Exhibit  C  > . 

The  import  surcharge  may  be  passed 
through  even  if  the  import  is  trans- 
formed or  incorporated  into  another 
product. 

EXHIBT   A 


STORE  NAME 

INCLUDES 

IMPORT 

SURCHARGE 


STORE  NAME 


NCLUDES 
I.mPCRT 

SURCHARGE 


1 ! 

STORE  NAME 

INCLUDES 

IMPORT 

SURCHARGE 


EXHIBIT  B 


SUGGESTED   WORDING   FOR    IW-STORB 
AND    CASH    R?JGISTER    SIGKS' 

AIL    MERCHANDISE   WITH   MARKED    (OR    SPECIFIED    COLOR)    PRICE   TAG 
HAS    BEEN    IMPORTED   SINCE   AUGUST   15,    1971,    AN'D    INCLUDES   Alf 
IMPORT    SL'-CilAi^GE   ADDED    TO   THE   PRICE    IN   ACCORDANCE   WITH    THB 
ECONOMIC    STABILIZATION   PROGRAM.      THE   EXACT    AMOUNT    OF   SURCHARGE 
INCLUDED    IN    THE   PRICE   WILL   BE   MADE   AVAILABLE    OR   MAILED    TO    YCU 
ON    REQUEST. 
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EXHIBIT  C 


SlOnS  KAMB 

ADDRESS 
CITr,  ST-ATB 


Bear  Custoaer: 


AH  IMPOPT  SUHCKAI^GE  WAS  INCLUDED  IK  THE  PRICE  OF  THB  ITEM 
YOU  POncHASED  I«  OUR  STORE,  IH  ACCORDAW-CE  WITH  THE 

ecohcm:::  crABiLizATio:;  program. 

For    the    exsct    or-.iur.t    cf   the    import    surcharge    included,    please 
affix,    in   the   Epace  provided  telov,   the   price   ticket    or   label 
that    ctne   vith   the   iten.      Then   fill   in  your   nana   and   address 
at   the  bottoa  and   either   give   the   fora  to   the    clerk   or  nail 
It   to  us.      We  viH   return  it   to  you   showing   the   exact    ar.ount 
of  the    Eurcharee   included  in   the  price.      Thank  you  for  your 
patroni^.re   of   our   store.     We  hope  you  will   bIIow  u3   to   serve 
you    e.c.'ii-'-    soon. 


A7T17. 

vr.icz 

HERE 


THE  EXACT   AMOUUT 
CI?   TMPOHT   SURCHAP.GK 
lUCLUDED   IN   THE  PRICE 
TICr.ET   AT   LEFT    IS 


IMPOBTAHT  NOTE:      A   supplor.ental   duty   (import   surcharce)    was 
levied   on  this   ir.ported   Itea  by   the  U.S. 
Covernaont.      A   portion   of    the    surcharRe 
may  have  been   e.bsorbed  by   interaedi  ate 
distributors   between   intjort   and   sale,    r.nd 
thus  would   not  be   included   in   the  price 
you  paid   for   this   item. 


PLEASE 
PRINT 


VCUn   ITAME 


ADDRESS 


CITr,    STATE 


ZIP 


f3)  Where  there  is  a  fixed  price  con- 
tract between  an  importer  and  his  pur- 
chaser, the  importer  may  add  the  import 
surcharge  to  his  price  only  if  the  pur- 
chaser agrees. 

406.  Govprnment-rcqulatcd  industries. 
I '  Pubhc  utilities  that  delivered  senlce 
prior  to  the  freeze  under  a  set  established 
formula  can  collect  for  the  delivered 
services  under  that  formula  even  though 
delayed  billing  practices  result  In  bills 
not  being  sent  out  until  September,  The 
effective  price  under  which  it  was  shipped 
during  the  ba.se  period  .sets  the  ceiling 
price.  The  date  of  billing  is  not  the  con- 
trolling factor. 

'  2 '  Public  utility  tariff  changes  which 
may  result  m  increased  charges  'e.g.,  an 
increase  in  penalty  for  unauthorized 
overruns)  will  not  be  allowed  to  become 
effective  during  the  period  of  the  freeze. 
The  answer  is  the  same  even  though  the 
penalty  may  have  been  waived  in  the 
past. 

407.  Commodities  and  services.  (1) 
Dues  are  a  fee  for  service,  and  as  such 
are  frozen  imder  Executive  Order  No, 
11615  and  OEP  Economic  Stabilization 


Regulation  No,  1,  as  amended.  Examples 
are  dues  for  membership  m  professional 
associations,  trade  associations,  unions, 
and  country  clubs. 

'2'  Prices  charged  for  advertising 
'publishing,  television,  and  radio,  etc  » 
and  prices  of  newspapers,  books,  maga- 
zines, etc..  are  subject  to  the  freeze. 

Note:  The  al?ove  paragraphs  (Ij  and  (2) 
are  the  same  as  paragraphs  401(a)  and  401 
(b)  In  OEP  Economic  Stabilization  Circular 
No,  5  which  were  inadvertently  omitted 
from  OEP  Economic  Stabilization  Circular 
No     1 0 ! 

500.  Wage  and  salary  guidelines. 

502,  Specific  guidelines.  (1)  Wages 
paid  to  workers  transferred  from  a  plant 
or  office  that  has  been  closed  to  a  dif- 
ferent geographical  location  may  be  paid 
up  to  the  ceiling  that  applies  to  the  job 
at  the  new  location.  The  freeze  applies 
to  the  job.  not  to  the  worker, 

<  2 1  An  employee,  when  returning  from 
a  leave  of  absence  should  be  paid  at  the 
rate  currently  being  paid  for  the  job  he 
is  to  occupy.  The  employee  is  in  effect  be- 
ing rehired  to  fill  a  job  for  which  there 
is  an  established  rate  if  it  were  to  be  filled 
by  a  new  employee 
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(3>  The  wages  received  by  a  clergy- 
man represent  salary  paid  for  the  per- 
formance of  a  service.  He  is  a  salaried 
employee  of  his  congregation,  and  his 
salary,  along  with  his  fringe  benefits,  are 
frozen.  Contributions  freely  given  to  the 
individual  clergyman  by  members  of  his 
congregation  or  other  persons,  however, 
are  allowed  because  they  have  nothing 
to  do  with  his  basic  compensation  and 
are  gifts. 

504  Fringe  benefits — (1)  Pensionben- 
efits.  An  employer  may  increase  con- 
tributions to  a  pension  fund  during  the 
freeze,  if  that  increase  is  used  to  fimd 
benefit  increases  that  were  effective  or 
declared  prior  to  August  15.  Tliis  is  true 
regardles  of  when  increased  benefits  are 
to  go  into  effect.  Employers  may  not  in- 
crease j^ension  contributions  to  finance 
benefit  increases  announced  during  the 
freeze. 

Employers  may  pay  increased  benefits 
scheduled  to  go  into  effect  dunng  the 
freeze  to  all  retired  employees  eligible 
to  receive  the  increase,  including  employ- 
ees who  retire  during  the  freeze.  How'- 
ever,  after  August  15,  employers  may  not 
make  new  benefits  increases  to  go  into 
effect  during  the  freeze. 

600,  Rent  guidelines. 

601.  General.  <}>  Section  2(c)  of 
Economic  Stabilization  Regulation  No. 
1  contains  the  general  cover-all 
statement:  'No  per.son  shall  offer. 
demand,  or  receive  any  rent  higher 
than  the  maximum  rent  prevailing  for 
the  same  or  comparable  property  for  a 
substantial  number  of  transactions  dur- 
ing the  ba.se  period."  Tlie  section  2ic) 
•'comparable  property  "  test  should  only 
be  applied  to  newly  constructed  housing 
and  to  existing  propeM>'  wliich  has 
never  been  rented  beiore 

For  existing,  previously  rent-ed  prop- 
erty, rents  cannot  be  increased  over  the 
level  charged  for  the  same  property  dur- 
ing the  ba.se  period.  Section  3'b>  is  a 
detailed  statement  of  the  policy  for  pre- 
viously rented  property,  ■Rents,  Tlie 
ceiling  rent  for  commercial  property. 
housing  accommodations,  hotels,  motels, 
rooming  houses;,  farms,  and  other  estab- 
lishments, together  with  all  privileges, 
services,  furnishings,  furniture,  equip- 
ment, facilities,  improvements,  and  any 
other  privileges  connected  with  the  use 
thereof  shall  be  no  ereater  than  the 
highest  rent  charged  for  the  same  prop- 
erty during  the  base  period  If  tlie  proj)- 
erty  was  not  rented  during  the  base 
period,  the  ceiling  price  shall  be  no 
higher  than  the  highest  rent  charged 
during  the  nearest  preceding  30-day 
period  prior  to  the  base  period.  If  the 
property  was  never  previously  rented, 
the  ceiling  rent  shall  be  no  higher  than 
the  ceiling  rent  charged  for  similar  or 
comparable  property  in  the  locality  or 
area." 

1001.  Effective  date.  This  circular. 
unless  modified,  superseded,  or  revoked. 
is  effective  on  the  date  of  publication  for 
a  period  terminating  at  midnight  of 
November  13,  1971. 

Dated:  September  22,  1971. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

(FRDoc.71-14192  Filed  9-22-71;2;45pm] 
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Internal   Revenue   Service 

[  26    CFR    Part    1   1 

INCOME   TAX 

Mu  tiple    Corporations 

Correction 
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Appearance    in    Charity    Shows 
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173,  8  U  SC    1103) 

ptember  17.  1971. 

R,^YMO^■D  F.  F.arrell, 

Commissioner  of 
';rat'.on  and  Maturalization. 
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Commodity    Exchange    Authority 

[  17    CFR    Part    1   ] 

RECORDKEEPING 

Use  of  Microfilm 
Notice  is  hereby  given,  in  accordance 
with  the  Administrative  Procedure  Pro- 
visions of  5  use.  section  553,  that  the 
Secretary  of  Agriculture,  pursuant  to  the 
authority  of  sections  4,  4g,  41,  5,  and  5a  of 
the  Commodity  Exchange  Act  <7  U.S.C. 
6.  6g.  6i.  7  and  7a)  is  considering  revis- 
ing 5  1.31  of  the  general  regulations 
under  the  Commodity  Exchange  Act  UT 
CFR  1.31)  to  read  as  follows: 

§  1.31       Book's  iinrl    rr<-nr(K:    kfcpinp  and 
in«p<'rtii>n. 

a '  All  books  and  records  required  to 
be  kept  by  the  Act  or  by  these  regulations 
shall  be  kept  for  a  period  of  5  years  from 
the  date  thereof  and  shall  be  readily  ac- 
cessible during  the  first  2  years  of  the  5- 
year  period.  All  such  books  and  records 
shall  be  open  to  inspection  by  any  rep- 
resentative of  the  U.S.  Department  of 
Agriculture  or  the  U.S.  Department  of 
Justice. 

'  b  I  Reproductions  on  microfilm  may 
be  substituted  for  hard  copy  as  follows: 

■  1 1  Computer,  accounting  machine  or 
business  machine  generated  records  may 
be  immediately  produced  or  reproduced 
on  microfilm  and  kept  in  that  form; 

'  2 1  For  all  other  books  and  records, 
microfilm  reproductions  thereof  may  be 
substituted  for  the  hard  copy  for  the 
final  3  years  of  the  5-year  period. 

ici  If  such  microfilm  substitution  for 
hard  copy  is  made,  the  person  required 
to  keep  such  records  shall: 

<  1 1  At  all  times  have  available  for  ex- 
amination of  his  records  facilities  for 
immediate,  easily  readable  projection  of 
the  microfilm  and  for  producing  easily 
readable  facsimile  enlargements; 

'2)  Arrange,  index  and  file  the  films  in 
such  a  manner  as  to  permit  the  immedi- 
ate location  of  any  particular  record: 
and 

1 3  I  Be  ready  at  all  times  to  provide, 
and  immediately  provide,  at  the  expense 
of  the  person  required  to  keep  such  rec- 
ords, any  facsimile  enlargerrient  of  such 
records  which  any  representative  of  the 
United  States  Department  of  Agriculture 
or  United  States  Department  of  Justice 
may  request. 

The  purpose  of  the  proposed  revision 
is  to  provide  conditions  imder  which 
books  and  records  required  to  be  kept 
under  the  Commodity  Exchange  Act  may 
be  maintained  and  preserved  in  the  form 
of  microfilm  in  lieu  of  hard  copy  paper 
printout. 


It  is  proposed  that  this  revision  be 
made  effective  30  days  after  publication 
of  a  notice  of  revision  in  the  Feder.^l 
Register. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  on  the  pro- 
posed revision  may  do  so  by  filing  them 
with  the  Administrator,  Commodity  Ex- 
change Authority,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
within  30  days  after  publication  of  this 
notice  in  the  Feder.^l  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Admin- 
istrator, Commodity  Exchanize  Authority, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  between  the  hours 
of  8:30  a.m.  and  5  p  m  on  any  business 
day. 

Issued:  September  20,  1971. 

.Alex  C.  C.\ldwell. 

Administrator. 
Commodity  Exchange  Authority. 

I  PR  Doc.71-14075  Piled  9-22-71:8:55  am] 


Consumer   and    Marketing    Service 

[  7    CFR    Part    971   ] 

LETTUCE     GROWN     IN     LOWER     RIO 
GRANDE   VALLEY   IN   SOUTH   TEXAS 

Proposed   Expenses  and   Rate   of 
Assessment 

Consideration  is  being  given  to  ap- 
proval of  the  proposed  expenses  and  rate 
of  assessment,  hereinafter  set  forth. 
which  were  recommended  by  the  South 
Texas  Lettuce  Committee,  established 
pursuant  to  Marketing  Agreement  No, 
144  and  Marketing  Order  971  '1  CFR 
Part  971 » .  This  marketing  order  program 
regulates  the  handling  of  lettuce  grown 
in  the  Lower  Rio  Grande  Valley  in  south 
Texas  and  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  <7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 
same  with  the  Hearing  Clerk,  Room 
112-A,  U.S.  Department  of  Agriculture. 
Washington,  DC,  20250.  not  later  than 
the  15th  day  after  publication  in  the 
Federal  Register.  All  written  submis- 
sions made  pin"suant  to  this  notice  will 
be  available  for  public  inspection  at  the 
ofBce  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27ibi  ).  The 
proposals  are  as  follows : 

§  971.21  1       Kxpen-<*   and    r;il<-   iif   a-'-C"*'— 
nirnl. 

(a I  The  reasonable  expenses  that  are 
likely  to  be  incurred  diu-ing  the  fiscal 
period  August  1,  1971.  through  July  31, 
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1972.  by  tiie  South  Texas  Lettuce  Com- 
mittee for  its  maintenance  ana  function- 
ing and  for  such  purposes  as  the  Secre- 
tary determines  to  be  appropriate  will 
amount  to  $23,500. 

'bi  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one  cent  ($0  01)  per  carton  of  lettuce 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

ici  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31.  1972.  may  be  carried  over  a-s  a 
reserve. 

id'  Terms  ased  m  this  .section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U  S  C 
601-674) , 

Dated:  September  17,  1971. 

Paul  A.  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

IPRDoc.71-14010  Piled  9-22-71:8:49  am] 


DEPARTMENT  OF  LABOR 

Wage   and    Hour   Division 

[  29   CFR   Port   520  ] 

EMPLOYMENT   OF   STUDENT 
LEARNERS 

Work   Experience  and   Career 
Exploration    Programs 

Pursuant   to   authority   in   .section    14 
of  the  Fair  Labor  Standards  Act  of  1938 
(29  use.  214 1.  Reorganization  Plan  No 
€    of    1950    <3    CFR    1949-53    Comp.    p, 
1004'    and  Secretary's  Orders  Nos.    13- 
71  and  15-71  '36  FR.  8755-6  i  I  propose 
to  amend  Part  520  of  Title  29  of  the  Code 
of   Federal   Regulations.   These   amend- 
ments would  provide  for  the  inclusion  of 
temporary  certificates   for  the  employ- 
ment of  minors  between  the  ages  of  14 
to    16    years   who    are    enrolled    in    and 
employed  pursuant  to  an  experimental 
school  administered  work  experience  and 
career  exploration  program   within  the 
purview  of   §  1500,35a  of   this   title.   The 
proposed  termination  date  of  August  31. 
1972  of  this  amendment  would  coincide 
with  the  expiration  date  of   ^^  1500.35a. 
This  proposal  would  become  new  §  520.12 
The    Secretary    of    Labor    has    found 
that  the  employment  of  minors  between 
14    and    16    years    of   age    in    approved 
experimental     .school     supervised     and 
school     administered     work     experience 
and  career  exploration  ijrograms  meet- 
ing the  requirements  of  ^  1500,35a  does 
not    interfere    with    the    schooling    of 
minors  or  with  their  health   and  well- 
being  and  is  not  deemed  to  be  oppressive 
child   labor    '29   CFR    1500,35a).    It    has 
been   urged   that   authorization   of   sub- 
minimum  wages  'corresponding  to  those 
which  may  be  permitted  to  be  paid  to 
older  students   in   vocational   education 
programs  I     for    underage    minors    em- 
ployed in  such  programs  is  needed  in 


PROPOSED   RULE   MAKING 

some  ca.ses  to  prevent  the  curtailment 
of   opportunities   for   employment. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  or  arsiuments 
regarding  tlie  proposed  amendment  to 
tlie  Administrator  of  the  Wage  and 
Hour  Division.  US,  Department  of  La- 
bor, Washington,  D,C,  20210.  within  15 
days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

The  new  §  520.12  would  read  as 
follows: 

§,>2(>,  12       \iork    expt-rience    ami    larier 
rxploratlon  proje;rani!<>. 

lai  Notwitlistanding  the  provisions  of 
§  520.2  and  paragraphs  <a),  <c),  <di.  and 
<ei  of  §520.5,  apphcations  for  student- 
learner  certificates  may  be  made  and 
temporary  subminimum  wage  authority 
provided  and  certificates  issued  pursu- 
ant to  §§  520.3  and  520.4  and  paragraphs 
ibi  and  'f)  through  <  1  >  of  (i  520.5.  for 
minors  who  are  14  or  15  years  of  age 
who  are  enrolled  in  and  employed  pur- 
suant to  an  experimental  school  super- 
vised and  school  administered  work  ex- 
perience and  career  exploration  pro- 
gram which  meets  the  requirements  of 
J  1500.35a  of  this  title. 

'bi  This  section  shall  terminate  and 
have  no  force  and  effect  after  August  31, 
1972. 


(Sec.      14.      52 
29  U.S.C.  214) 


Stat       1068.     as     amended: 


Signed  at  Washington.  D.C,  this  15th 
day  of  September  1971. 

Horace  E.  JsIenasco, 

Administrator,  Wag»  and  Hour 
Division.  U.S.  Department  of 
Labor. 

|FR  EKk, 71-14022  Filed  9-22-71:8:50  am  | 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR    Part   3  ] 

USE    OF    IMPACT-RESISTANT    LENSES 
IN   EYEGLASSES  AND  SUNGLASSES 

Testing    and    Record    Requirements 

On  the  basis  of  a  proposal  published 
in  the  Federal  Register  of  October  2, 
1970  '35  FR  15402'.  as  amended  by  a 
publication  of  November  6.  1970  '35  F.R. 
17116",  the  Commissioner  of  Food  and 
Drugs  published  in  the  Federal  Register 
of  May  15.  1971  '36  F.R,  8939-,  a  state- 
ment of  general  policy  '21  CFR  3,84'  re- 
garding impact-resistant  lenses  in  e.ve- 
gla.sses  and  sungla.s^ses.  In  the  light  of 
additional  inquiries  and  comments  re- 
ceived from  representatives  of  the  oph- 
thalmic community  and  the  consumer 
community,  the  Commissioner  has  con- 
cluded that  this  statement  of  policy  re- 
quires certain  additions  and  deletions 
and  proposes  to  revise  5  3,84  as  follows: 

1.  In  the  interest  of  accuiacy  and  uni- 
formity, it  is  propo.scd  that  !i3  84id>, 
which  provides  important  test  methodol- 
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ogy  information,  be  amended  to  require 
that  the  total  weight  of  the  base  plate  and 
its  rigidly  attached  fixtures  be  not  less 
than  27  pounds,  that  an  appropriate  tube 
be  u.sed  for  lenses  of  small  minimtun 
diameter,  that  the  neoprene  gasket  em- 
ployed be  secuiely  bonded  to  the  lens 
support,  and  that  lens  fractures  include 
a  laminar  layer,  where  present.  Addi- 
tionally, since  raised  ledge  multifocal 
lenses  are  irrepairably  damaged  by  the 
drop  ball  test,  it  is  projxxscd  that  after 
initial  design  testing  such  lenses  will  not 
be  tested:  however,  the.se  len.ses  are  sub- 
ject to  this  regulation  and  are  required 
to  be  impact-resistant.  The  Commis- 
sioner also  proposes  that  provision  be 
made  for  plastic  prescription  and  non- 
prescription lenses  to  be  tested  at  the 
point  of  original  manufacture. 

2  It  is  proposed  that  f  3,84' e)  be  re- 
vised to  require  that  certain  necessary 
business  records  of  sale  and  distribution 
be  kept  and  maintained  for  3  years  m  lieu 
of  coding  which  is  found  to  be  imprac- 
ticably complex  and  is  deleted, 

3.  It  is  propcsed  that  S  3.84' fi  be  re- 
vised to  require  that  all  ixrsons  conduct- 
ing tests  in  accordance  with  paragrapli 
'd'  keep  and  maintain  test  results  for  3 
years  and  make  the.se  results  available  to 
the  Food  and  Drug  Administration  upon 
request 

4.  It  IS  prorx)vsed  t.iiat  .5  3  84'gi  be  re- 
vised to  assure  that  importers  will  make 
test  data  available  to  t)ic  Food  and  Drug 
Administi-ation  upon  request. 

5.  It  is  projxxsed,  consistant  with  the 
language  of  the  November  6,  1970,  Fed- 
eral Register  announcement  (35  FR 
17116>.  that  §3,84'h'  be  revised  to 
clearly  indicate  that  all  leases  manufac- 
tured after  December  31,  1971.  must  be 
impact-resLstant  except  when  tlie  physi- 
cian or  optometrist  finds  that  such  lenses 
will  not  fulfil!  the  visual  requirements  of 
a  particular  pauent. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  CosmeUc 
Act  'sees  502' j),  701iai,  52  Stat  1051 
1055:  21  use.  352(j).  371(a)  )  and  under 
authority  delegated  to  him  (21  CFR 
2.120 »,  the  Commi-ssioner  of  Food  and 
Drugs  proposes  that  §  3.84  be  amended 
by  revising  paragraphs  (d>,(ei,(f)  (g) 
and  (hi  to  read  a*  follows: 

§  3.84      I  .so  of   ■nlpa('l■^rvi^t;mI   I«ii»t«    I'n 
eyeglassos  and  »im»:l;i-«i-». 
*  »  •  .  . 

( d )  The  physician  or  optometrist  shall 
have  the  option  of  ordering  heat-treated 
glass  len.ses.  plastic  lenses,  laminated 
glass  lenses,  or  glass  lenses  made  impact 
resistant  by  other  methods:  however,  all 
such  lenses  must  t>e  capable  of  with- 
standing an  .mpact  test  in  which  a  %- 
inch  steel  ball  weighing  approximately 
0  56  ounce  is  dropped  from  a  height  of 
50  inches  upon  liie  horizontal  upper 
surface  of  the  lens.  The  ball  shall  strike 
within  a  Sg-inch  diameter  circle  located 
at  the  geometric  center  of  the  lens.  The 
ball  may  be  guided,  but  not  restricted,  in 
Its  fall  by  being  dropped  through  a  tube 
extending  to  within  approximately  4 
inches  of  the  lens.  In  order  to  pass  the 
lest,  the  lens  must  not  fracture  (for  the 
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plate.  The 
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purpose  ojf  this  section,  a  lens  will  be 
considerec  to  have  fractured  if  it  cracks 
through  its  entire  thickness,  includmt:  a 
laminar  laver.  if  any.  and  arras.s  a  com- 
plete diameter  into  two  or  more  .separate 
pieces  or  f  any  lens  material  visible  to 
•he  naked  eye  becomes  detached  from 
the  ocular  surface  < .  The  test  shall  be  con- 
ducted with  the  lens  supported  by  a  tube 
d-inch  ir  side  diameter.  I'l-inch  out- 
side diam.tter.  and  approxim.ately  1-inch 
high  '  arf.>  ed  to  a  rigid  iron  or  steel  base 


total  weight  of  the  base  plate 
and  its  riaidly  attached  fixtures  shall  be 
not  less  tian  27  pounds.  For  lenses  of 
small  m.iii  mum  diameter,  a  tube  having 
an  outsidt'  diameter  of   less  than   1',- 
inches  mry  be  used.  The  tube  shall  be 
made   of   ng:d    acrylic    p!a^=iLic.   steel,    or 
other  suitable  substance  and  shall  have 
bonded  on  the  top  ed.^e  a  '  .^i-  bv 
■8-mch  n^oprene  gasket  havir.-:j  a  hard- 
ness of  4Cr5.  as  determined  by  ASTM 
Method    11    1415;    a    mmimiim    tensile 
strength  ojf  1  200  pounds.  a.s  determined 
by  ASTM  ilethod  D  412:  and  a  minimum 
ultimate  alongation   of   400   percent,   as 
determmeil  by  ASTM  Method  D  412  The 
diam.eter  zxid  or  contour  of  the  lens  sup- 
port  may  be   modified   as  necessary  so 
that  the  '  j-  by  's-mch  neoprene  gasket 
supports  the  lens  at  its  periphery.  Each 
finished  liipact -resistant  glass  lens  for 
prescriptian   use    shall   be   subjected    to 
the  impact  test  prescribed  by  this  para- 
graph.   Raised    ledge    multifocal    lenses 
must  be  impact-resistant  but  need  not 
be  tested  beyond  initial  design  testing 
To  demonktrate  that  all  other  types  of 
impact-reiistant        lenses        '  including 
impact-retistant  laminated  glass  lenses ' 
are  capable  of  withstanding  this  impact 
test,    tiie  panufacturer   of   such   lenses 
tct  to  the  unpa<t  test  a  statis- 
tniflcant    sampling    of    lenses 
h.   production    batch,    and    the 
rested  shall  be   representative 
of  the   fiiiished  forms   as   worn   by   the 
wearer     includmg   f.nished   forms   that 
mmal  lens  thickness  and  have 
^cted  to  any  treatment  used  to 
impart  in, pact  resistance'.  Plastic  pre- 
scription   and    nonprescription     lenses, 
tested  on  the  basis  of  statistical  signifi- 
cance. TTiSiY  be  tested  m  uncut  finished  or 
.-emi-flni^ied  form  at  the  point  of  ong- 
mal    m.anufacture     This    statement    of 
policy  wii:   be  appropriately  amended  to 
pro'vlde  fc  r  u-se  of  alternate  methods  of 
testing  t!:?  impact  resistance  of  lenses  if 
It    can    be    sliown    that    the    aiternat-e 
method  ii;  equal   to  or   superior   to   the 
method    prescribed    m    this    paragraph. 
ie>   Copies  of  invoice's' .  shipping  doc- 
ument s      and   records  of  sale  or  dis- 
tribution of  all  impact-resistant  lenses 
mcludin!;  finished  eyeglasses  and  sun- 
gla.-sps'    shall   be   kept   and   maintained 
for  a  period  of  3  years 

f '  In  addition,  those  per.-ons  conduct - 
m;  tests  m  accordance  with  paragraph 
d  of  th:s  section,  shall  keep  and  main- 
tain the  results  thereof  for  a  period  of 
3  years,  i5uch  records  and  results  shall 
be  m.ade  available  upon  request  at  all 
reasonabie  hours  by  any  officer  or  em- 


shall  sub,: 
tically 
from  eac 
lenses  so 


are  of  mil 
been  sub; 


ployee  of 


the  Food  and  Drug  A'dminis- 


tration  or  by  any  other  ofScer  or  em- 
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plovee  acting  on  behalf  of  the  Secretary 
of  Health,  Education,  and  Welfare  and 

shall  permit  such  officer  or  employee  to 
inspect  and  copy  such  records,  to  make 
such  inventories  of  stock  as  he  deems 
necessary,  and  otherwise  to  check  the 
correctness  of  such  inventories. 

<  g '  For  the  purpose  of  this  section, 
the  term  'manufacturer"  includes  an  im- 
porter for  resale.  Such  importer  may 
have  the  tests  required  by  paragraph  (d) 
of  this  section  conducted  in  the  country 
of  origin  but  must  make  the  results 
thereof  available  to  the  Food  and  Drug 
Administration,  as  soon  as  practicable, 
upon  request. 

I  h  I  The  transition  to  impact-resistant 
lenses  must  start  immediately  and  be 
completed  as  promptly  eis  possible;  how- 
ever, to  provide  for  the  development  of  an 
adequate  supply  of  impact-resistant 
lenses  and  to  facilitate  an  orderly  change 
over  to  these  lerises,  the  effective  date  of 
this  statement  of  policy  will  be  Decem- 
ber 31,  1971  After  that  date  all  lenses 
manufactured  must  be  impact-resistant, 
except  when  the  physician  or  optometrist 
finds  that  impact-resistant  lenses  will 
not  fulfill  the  visual  requirements  of  a 
particular  patient. 

•  •  •  •  • 

Interested  persons  may,  within  15  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  6-62.  5600  Fishers  Lane, 
Rockville.  Md.  20852.  wTitten  comments 
•  prefe.'-ably  in  quintuplicate)  regarding 
tins  proposal  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof  Received  comments  can  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

(Sees.  502(J).  701(a).  52  Stat.  1051.  1055;  21 

U,S,C.  352(J), 371(a)  ) 

Dated:  September  21, 1971. 

R.  E.  DuccAN, 
Acting  Associate  Commissioner 

for  Compliance. 
[FR  Doc.71-14147  Piled  9-22-71:9:29  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 

[  14  CFR  Part  71   1 

(Airspace  Docket  No.  71-WA-61 

TERMINAL  CONTROL  AREA 
Proposed  Alteration 

Tiie  Federal  Aviation  Administration 
■P.^A'  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  New  York, 
NY.  Terminal  Control  Area  iTCA)  by 
raising  the  floor  from  800  feet  MSL  to 
1,200  feet  MSL  In  a  small  area  immed- 
iately west  of  the  Linden,  N.J.,  airport. 

Interested  persons  may  i>articipate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argiunents 
as    they    may    desire.    Communications 


should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to 
the  Director.  Eastern  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Buildimr, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY  11430.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Coimsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  a  result  of  the  Federal  Aviation  Ad- 
ministration's continuous  study  of  all 
TCAs,  it  now  appears  that  the  TCA  im- 
posed airspace  restriction  over  Linden 
airport  can  be  relaxed  with  no  diminu- 
tion of  safety  and  in  the  Interest  of  more 
efficient  use  of  the  airspace.  This  pro- 
posed action  would  provide  additional 
airspace  for  aircraft  operating  to  and 
from  Linden  airport  and  would  not  ad- 
versely affect  the  operation  of  aircraft 
within  the  TCA. 

The  airspace  action  proposed  m  this 
docket  would  alter  the  New  York.  NY. 
terminal  Control  Area  as  follows: 

1.  In  Area  B,  "Areas  C  and  D"  is  de- 
leted and  "Area?  C.  D.  and  J  '  is  sub- 
stituted therefor. 

2.  Area  C  is  amended  to  read  "That 
airspace  extendmg  upward  from  above 
800  feet  MSL  to  and  including  7.000  feet 
MSL  within  a  6.5-miIe  radius  circle  cen- 
tered at  lat.  40  4r30"  N.long.  74  lO'OO" 
W.,  and  bounded  by  a  line  beginning  at 
the  point  where  the  6  5 -mile  radius  cir- 
cle intersects  U.S.  Highway  No.  1,  thence 
northeast  along  U.S.  Highway  No.  1  to 
its  ix)int  of  intersection  with  a  4-mile 
radius  circle  centered  at  lat.  40  41 '30" 
N.,  long.  74''10'00"  W..  at  the  Es.so  Re- 
search Center,  thence  direct  to  the  Pub- 
lic Service  power  plant,  thence  direct  to 
the  Staten  Island  Expressway  at  its  point 
of  intersection  with  the  4-mile  radius 
circle,  thence  east  via  the  Staten  Island 
Expressway  to  Richmond  Avenue,  thence 
south  along  Richmond  Avenue  to  the  6  5- 
mile  radius  circle,  thence  clockwise  alone 
the  6.5-mile  radius  circle  to  the  point  of 
beginning." 

3.  In  Area  E.  "Area  F"  is  deleted  and 
"Areas  F  and  J"  is  substituted  therefor 

4.  In  Area  G,  "Area  H  '  is  deleted  and 
"Areas  H  and  J"  is  substituted  therefor 

5.  Area  J  is  added  as  follows: 
"That  airspace  extending  upward  from 

above  1.200  feet  MSL  to  and  including 
7,000  feet  MSL  within  a  6.5-mlle  radius 
circle  at  lat.  40=41 '30"  N.,  long.  74°  10' 
00"  W.,  and  bounded  by  a  line  beginning 
at  the  intersection  of  the  6  5-mile  radius 
circle  and  the  tracks  of  the  Central  Rail- 
road of  New  Jersey,  thence  eastward 
along  the  railroad  tracks  to  their  point 
of  intersection  with  the  4-mile  radius 
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circle  centered  at  lat.  40°41'30"  N..  long. 
74  lOOO'  W..  thence  coimterclockwise 
along  the  4-niile  radius  circle  to  U.S. 
Highway  No.  1.  thence  southwest  along 
U.S.  Highway  No.  1  to  the  6.5-mile  radius 
circle,  thence  clockwise  along  the  6.5- 
mile  radius  circle  to  the  point  of 
beginning." 

This  amendment  is  proposed  under  the 
authority  of  sec.  307ia)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348' a'  ) 
and  sec,  6(c)  of  the  Department  of 
Transportation  Act  <49  U.S.C.  1655'ct  ». 

Issued  in  Washington,  D.C  .  on  Sep- 
tember 21.  1971. 

H.  B    Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  DOC71-14134  Piled  9-22-71:8:55  am| 


Hazardous   Materials   Regulations 
Board 

[  49   CFR    Part   179  1 

(Docket  No.  HM-90:  Notice  No  71-24] 

TRANSPORTATION   OF   HAZARDOUS 
MATERIALS 

Specifications   for  Tank   Cars;   Bottom 
Outlets 

On  AugiL«t  25.  1971.  the  Hazardou^s 
Matenals  Regulations  Board  published 
Docket  No.  HM-90:  Notice  No.  71-24. 
Specifications  for  Tank  Cars  '36  F  R. 
166801.  In  5  179.103  Special  requirements 
for  class  114 A  *  •  •  tank  car  tanks,  a 
new  5  179.103-5  Bottom  outlets,  was  in- 
advertently proposed.  This  section  has  no 
meaning  as  bottom  outlets  are  prohibited 
on  this  class  of  cars  by  §  179.101-1.  This 
proposal  is  therefor  confusing  and  may 
be  misleading. 
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Accordingly.  5  179.103-5  is  liereby 
deleted  from  the  subject  notice. 

This  deletion  Ls  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Ac:  49 
U.S.C.  16571. 

Issued  in  Washington.  DC.  on  Sep- 
tember 17,  1971. 

OH    Re.^d 
Captain.  Alternate  Board  Mem- 
ber, for  the  U.S.  Coast  Guard. 

Mac  E.  Rogers, 
Board  Member,  for  the 

Federal  Railroad  Ad7ninistration 

(PR  Doc,71-14023  Filed  9   22-7!   8:50  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47  CFR  Parts   1,  73  ] 

(Docket  No    19153:  PCC  71-957] 

FORMULATION  OF  RULES  AND  POLI- 
CIES RELATING  TO  THE  RENEWAL 
OF   BROADCAST  LICENSES 

Notice  of  Inquiry  and  Proposed   Rule 
Making;    Extension    of   Time 

Order  regardnig  FCC  71-156,  36  FR 
3902.  In  the  matter  of  formulation  of 
rules  and  policies  relating  to  the  renewal 
of  broadcast  licenses.  Docket  No    19153 
RM-1737. 

1  The  Commission  has  before  it  a  peti- 
tion from  BEST  for  an  extension  of  time 
to  file  reply  comments  in  the  above- 
captioned  proceeding  from  September  15, 
1971,  to  and  Including  September  25. 
1971.  For  tlie  reasons  cited  m  that  peti- 


1887.'? 

tion:  It  is  ordered  This  15th  day  of 
September  that  the  deadline  for  filing 
reply  comments  m  Docket  No.  19153  is 
extended  lo  and  including  September  27 

1971 

Adopted:  September  15,  1971. 
Released:  September  16,  1971. 

Federal  Communications 

Commission, 

[SEAL]  Be.\   F,   WaPLE, 

Secretary. 
|FR  Doc.71-14066  Piled  9-22-71:8:55  am] 


f  47    CFR    Parts    89,    91     93  ] 

EXPANDED   USE   OF   NONVOICE 
EMISSIONS 

Extension   of   Time   for   Filing 

Order.  In  the  matter  of  amendments 
of  Parts  89,  91,  and  93  of  our  rules  to 
provide  for  expanded  nonvoice  com- 
munications techniques  including  radio- 
teleprinter,  radio  facsimale  and 
ambulance  telemetering.  Docket  No 
19261,  RM-1712, 

At  the  request  of  touiLsel  for  tlie  .A..s- 
sociated  Public  Safety  Communications 
Officers  m  his  lett<>r  of  September  10, 
1971,  and  for  gcxxl  cause  stated  therein! 
the  period  for  fllmg  reply  comments  In 
the  above-entitled  proceeding  is  extended 
to  September  27,  1971.  pursuant  to  dele- 
gated authority  contained  m  5  0331  b) 
'  4  >  of  the  Commission's  rules. 

Adopted:   September  15.   1971. 

Fleleased:  September  16.  1971. 

(SEAL]  James  E   B.^kr 

Chief.  Safety  and  Special 
Radio  Services  Bureau. 
(PR  Doc.71-14067  PUed  9-22-71;8:65  ami 
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DEPARTMENT  OF  STATE 

[Notice  3431 

U.S.  PASSfORTS  FOR  TRAVEL  INTO 
OR   THROUGH    CUBA 

RitsfricHon   on    Use 

Pursuant  to  the  authority  of  Execu- 
tive Order  11295  and  m  accordance  with 
22  CFR  .5112  c.  use  of  US.  passports 
for  travel  i.ito  or  through  Cuba  is  re- 
stricted a.s  unrestricted  travel  into  or 
through  Cvba.  'A-ould  seriously  impair 
the  conduct  of  US  foreign  affairs.  To 
permit  unrastricted  travel  would  be  in- 
compatible R-ith  the  resolutions  adopted 
at  the  Ninta  Meetiaig  of  Con;5Ultation  of 
Ministers  of  Foreign  AfTairs  of  the  Or- 
ganization of  Amencan  States,  of  which 
the  United  [States  is  a  member.  At  this 
micetrng,  neld  in  Washington  from 
July  21  to  36,  1964,  it  was  resolved  that 
the  governments  of  the  .\merican  States 
not  maintain  diplomatic,  consular,  trade 
or  shipping  relations  with  Cuba  under  ius 
present  government.  Thus  resolution  was 
reaffirm.ed  in  the  Twelfth  Meeting  of 
Ministers  ol  Foreign  Affairs  of  the  OAS 
held  In  September  1967,  which  adopted 
resolutions  palling  upon  Member  States 
to  apply  sorictly  the  recommendations 
pertaining  tp  the  movement  of  funds  and 
arms  from  Cuba  to  other  American  na- 
tions. Amorig  other  things,  this  policy  of 
i-solatmg  Cuba  was  intended  to  minimize 
the  capabililty  of  the  Castro  government 
to  carry  out  its  openly  proclaimed  pro- 
grams of  subversive  activities  in  the 
hemisphere! 

US,  pas,s ports  shall  not  be  valid  for 
travel  into  jr  through  Cuba  unless  spe- 
cifically val, dated  for  such  travel  under 
the  authority  of  the  Secretary  of  State 

This  pub  ic  notice  shall  expire  at  the 
end  of  6  m.  jnths  from  the  date  of  pub- 
lication in  :he  Feder.al  Register  unless 
extended  cf  sooner  revoked  by  public 
notice. 


Elective 
effective  on 


date.    This    notice    becomes 
September  16,  1971. 

Dated    Sfptember  15,  1971. 

William  P,  Rooers. 
Secretary  of  State. 

(PR  Doc.71- 14026  Piled  9-22   71  8  .51  am] 
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Pursuant 
Order  11 
CFR  51.72' 
travel  into 


(Notice  345] 

U.S.  PASSjPORTS  FOR  TRAVEL  INTO 
OR  TH  lOUGH  NORTH   KOREA 


Restriction    on    Use 


to  the  authority  of  Execuuve 

and  in  accordance  with  22 

c^  use  of  U.S.  passports  tor 

or  through  North  Korea  is 


Notices 


restricted  as  unrestricted  travel  into  or 
through  North  Korea  would  senovisly  im- 
pair the  conduct  of  US,  foreign  affairs. 
In  view  of  the  expressed  virulent  hostility 
of  the  North  Korean  reRime  toward  the 
United  States,  the  provocation  by  North 
Korea  of  incidents  along  the  military 
demarcation  line,  and  tlie  special  posi- 
tion of  the  Government  of  the  Republic 
of  Korea  which  is  recognized  by  resolu- 
tion of  the  United  Nations  General  As- 
sembly as  the  only  government  in  Korea, 
the  Department  of  State  believes  that 
wholly  unrestricted  travel  by  .■\merican 
citizens  to  North  Korea  would  seriously 
impair  the  conduct  of  U,S,  foreign 
afTai.-s 

US.  pa.ssports  shall  not  be  valid  for 
travel  into  or  through  North  Korea  un- 
less specifically  validated  for  such  travel 
under  thie  authority  of  the  Secretary  of 
Stat«. 

This  public  notice  sliall  expire  at  the 
end  of  6  months  from  the  date  of  publi- 
cation in  the  Federal  Register  unless 
extended  or  sooner  revoked  by  public 
notice. 

Effective  date.  This  notice  becomes 
effective  on  September  16,  1971. 

Dated:  September  15,  1971. 

William  P.  Rogers, 
Secretary  of  State. 

(FR  Dcx:.71-14028  PUed  9-22-71:8:51  am] 


:  Notice  344 ! 

U,S    PASSPORTS  FOR  TRAVEL  INTO 
OR    THROUGH    NORTH    VIET-NAM 

Restriction    on    Use 

Pursuant  to  the  authority  of  Execu- 
tive Order  11295  and  in  accordance  with 
22  CFR  5172'b'.  use  of  US,  passports 
for  travel  into  or  through  North  Viet- 
Nam  is  restricted  as  this  is  "a  country 
or  area  where  armed  hostilities  are  in 
progress." 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  North  Viel^^-Nam 
unless  specifically  validated  for  such 
travel  imder  the  authority  of  the  Secre- 
tary of  State 

This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  pub- 
lication in  the  Federal  Register  unless 
extended  or  sooner  revoked  by  public 
notice. 

Eflective   date    This   notice   becomes 

effective  on  September  16,  1971. 

Dated    September  15,  1971. 

William  P  Rogers, 
Secretary  of  State. 

FR  Do:  71-14027  Piled  9-22-71:8:51  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

LEON   AUSTIN 

Notice   of   Granting   of   Relief 

Notice  is  hereby  given  that  Leon  Aus- 
tin, Route  1,  Box  145.  Bemice,  LA,  has 
applied  for  relief  from  disabiUties  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment. 
or  possession  of  firearms  incurred  by 
reason  of  his  conviction  on  April  10.  1939, 
in  the  U.S.  District  Court,  Western  Judi- 
cial District  of  Louisiana,  Monroe,  La  . 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Leon 
Austin  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector  In  addition,  under  title  VII 
of  the  Ommbus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  <82  Stat. 
236;  18  U.S.C,  appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Leon  Austin  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Leon  Austin's  application  and; 

(1»  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest, 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'ci,  title  18,  United  States 
Code-  It  is  ordered.  That  Leon  Austin  be, 
and  he  hereby  is.  granted  relief  from  any 
and  all  disalDilities  imposed  by  Federal 
laws  with  re-^iJect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of 
the  conviction  hereinabove  described. 

Signed  at  Wa.shington,  DC  ,  this  13th 
day  of  September  1971. 

[seal]  Rex  D,  Davis, 

Director,  Alcohol.  Tobacco. 

and  Firearms  Diilsion. 

IFR  Doc.71-14033  Piled  9-22-71,8  54  am] 
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WILLIAM   GENIO   BROOKS 
Notice   of   Granting    of    Relief 

Notice  is  hereby  given  that  William 
Genio  Brooks,  Rural  Delivery  No,  1,  Box 
489,  Elkton,  MD  21921,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
convictiorLs  on  November  25,  1938,  and 
on  April  24,  1941,  in  the  U.S.  District 
Court  for  the  Middle  District  of  North 
Carolina;  on  June  10,  1949,  and  Novem- 
ber 13,  1958,  in  the  U.S.  District  Court  for 
the  District  of  Maryland;  and  on  Octo- 
ber 7,  1965,  in  the  Cecil  County.  Md  . 
Circuit  Court,  of  crimes  punishable  by 
imprisonment  for  a  tenn  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  William  Genio  Brooks 
because  of  such  convictions,  to  ship, 
transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible 
for  a  hcense  under  chapter  44.  title 
18,  United  States  Code,  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
'82  Stat.  236;  18  U.S.C.  appendix', 
because  of  .such  convictions,  it  would  be 
unlawful  for  William  Genio  Brooks  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  that  I  have  con- 
sidered William  Genio  Brooks'  applica- 
tion and ; 

111  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

<2>  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  sucli  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  wotild  not 
be  contrary  to  the  public  interest, 

Tlierefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  Section  925'c>,  title  18,  United  States 
Code;  It  is  ordered.  That  William  Genio 
Brooks  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  .shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  September  1971, 

[seal!  Rex  D  Davis. 

Director.  .Alcohol.  Tobacco. 

and  Firearms  Dn-ision. 

[FR  Doc  71-14034  Piled  9-22-71;8;54  am| 


ALFRED    GEORGE    DAVIS    III 
Notice    of   Granting    of    Relief 

Notice   is   hereby   given   that   Alfred 
George  Davis  III,  88  Spring  Street,  Lan- 


NOTICES 

conia.  NH,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
May  1,  1969,  in  the  US  District  Court, 
Concord.  N.H..  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeciinc  1 
year.  Unless  relief  is  granted,  it  will  be 
unlaw-ful  for  Alfred  George  Davis  III  be- 
caiuse  of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18.  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  '82  Stat  236;  18 
U,S.C..  appendix*,  because  of  such  con- 
viction, it  would  be  unlawful  for  Alfred 
George  Davis  III  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
.sidered  Alfred  George  Da\is  Ill's  ap- 
plication and: 

'li  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;   and 

(2>  It  has  been  established  to  my  sat- 
isfaction that  the  circum.stances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  .section  925'ci.  title  18.  United  States 
Code: 

It  is  ordered,  That  Alfred  George  Da- 
vis. Ill  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  tran.sfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  DC.  this  15th 
day  of  September  1971. 

ISEALl  Rex  D,  Davis. 

Director,  Alcohol,  Tobacco, 
and  Firearms  Division. 

|PRDoc.71-14036  Piled  9-22-71:8:51  am) 


EDWIN    J     DUMSTORFF 
Notice    of    Granting    of    Relief 

Notice  is  hereby  given  that  Edwin  J. 
Dumstorff,  Rural  Route,  Mmburn,  lA, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  rea.son  of  his  convictions  on  August  16. 
1960,  by  the  Kossuth  County  Court, 
Algona,  Iowa:  April  17,  1962,  by  the 
Cerro  Gordo  County  Court,  Iowa,  of 
crimes  punishable  by  imprisonment  for  a 
term  exceeding  1  year  Unless  relief  is 
granted,  it  will  be  unlawful  for  Edwin  J. 


18875 

DumstorfT  because  of  such  convictions, 
to  ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  imder 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
<82  Stat.  236:  18  U.S.C,  Appendix),  be- 
cause of  such  convictions,  it  would  be 
unlawful  for  Edwin  J,  Dumstorff  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Edwin  J,  Dumstorfif's  applica- 
tion and: 

(1)  I  have  foimd  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

'  2 1  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the  ap- 
plicant will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  would  not  be 
contrary  to  the  public  interest. 

Tlierefore,  pursuant  to  the  authority 
vested  in  the  Secretarj'  of  the  Treasiiry 
by  section  925ici.  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Edwin  J. 
Dumstorff  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  10th 

day  of  September  1971. 

ISEALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

|FRDoc.71-14037  Filed  9-22-71:8:51  am) 


MARSHALL    FALCONER 
Notice    of    Granting    of    Relief 

Notice  IS  liereby  given  liiai  Marshall 
Falconer,  924  Calvert,  Detroit,  MI,  has 
applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  his  conviction  on  August  8, 
1967,  in  the  US,  District  Court  for  the 
Eastern  District  of  Michigan,  Southern 
Division,  of  a  crime  punishable  by  im- 
prisonment for  a  tenn  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  un- 
lawful for  Marshall  Falconer  because  of 
such  conviction,  to  ship,  transport  or  re- 
ceive in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44.  title  18.  United  States  Code  as  a  fire- 
arms or  ammimition  importer,  manu- 
facturer, dealer  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended  <82  Stat,  236;  18  U.S.C,  Ap- 
pendix), because  of  such  conviction,  it 
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would  be  unlavjful  for  Marshall  Falconer 
to  receive,  po&ess,  or  transport  in  com- 
merce or  Ejecting  commerce,  any 
firearm 

Notice  IS  hertby  siven  that  I  have  con- 
sidered Marshall  Falconers  auplication 
and 

1  I  have  Jound  that  the  conviction 
•Aa>  made  upon  a  charge  which  did  not 
m-.oUe  the  u.«  of  a  firearm  or  other 
".", eapon  or  a  vikation  of  chapter  44.  titie 
18,  United  States  Code,  or  of  the  Na- 
tional Firearm?  Act.   and 

'2  I  It  has  b<ien  established  to  my  sat- 
isfaction that  !he  circumstances  regard- 
ing the  conviction  and  the  apphcant  > 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangei  ous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
the  public  interest. 

Therefore,  pursuant  to  the  authority 
nested  in  the  Secretary  of  the  Treasury 
title  18.  United  States 
Code  !t  IS  ordlered.  That  Mar.shall  Fal- 
coner be  and  he  hereby  is.  granted  relief 
fiom  any  and  nil  disabilities  imposed  by 
th  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
^esslon  of  fin^arms  and  incurred  by 
reason  of  the|  conviction  hereinabove 
described 


Signed  at  W 
day  of  Septem 


OP 


SEAL  Rex  D    Davis, 

Director  Alcohol.  Tobacco  and 

Firearms  Division. 
(PRDoc.71-14tH'^  F  led  9-22-71:8:51  am) 
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EUGENE    FIEF 
Granting    of    Relief 
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NOTICES 

weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

'  2 1  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest 

Therefore,  pursuant  to  the  authority 
vested  m  the  Secretary  of  the  Treasury 
by  section  925'ci,  title  18.  United  States 
Code:  It  i.<i  ordered.  That  Leo  Eugene 
Fief  be.  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described 

Signed  at  Washington,  D.C..  this  14th 
day  of  September  1971. 

I  seal!  Rex  D    Davis, 

Director.  Alcohol.  Tobacco, 
and  Firearms  Division. 
(FR  Doc  71-14039  Piled  9-22-71:8:52  am] 


RAYMOND    ERIC    HARRIS 
Notice    of    Granting    of    Relief 

Notice  IS  hereby  given  that  Raymond 
Eric  Harris.  23  Forest  Glen  Avenue.  Day- 
ton. OH.  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
April  25.  1968.  in  the  United  States  Dis- 
trict Court  for  Southern  District  of  Ohio 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Ray- 
mond Eric  Harris,  because  of  such  con- 
viction, to  ship,  transport  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  imder 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
'82  Stat.  236:  18  US  C  .  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Raymond  Eric  Harris  to 
receive,  possess,  or  transport  in  commer.-? 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Raymond  Eric  Harris'  applica- 
tion and: 

1 1 '  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

<2i  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 


lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c>,  title  18,  United  States 
Code:  It  is  ordered.  Tliat  Raymond  Eric 
Harris  be,  and  he  hereby  is.  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C..  this  16th 
day  of  September  1971. 

[seal)  Rex  D    Davis. 

Director.  Alcohol.  Tobacco 
and  Firearms  Division. 

|FR  Doc.71-14040  PUed  9-22-71:8:52  am| 


HERTER'S,    INC. 
Notice   of   Granting    of    Relief 

Notice  is  hereby  given  that  Herter's, 
Inc.,  Waseca,  Minn.,  has  apphed  for  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
convictions  on  December  2.  1970.  in  the 
United  States  Di.strict  Court  for  the  Dis- 
trict of  Minnesota,  of  crimes  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Herter's,  Inc..  because  of 
such  convictions,  to  ship,  transport  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineUgible  for  a  license  under 
chapter  44,  title  18.  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector  In  ad- 
dition, under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  '82  Stat.  236:  18 
U.S.C,  Appendix",  because  of  such  con- 
victions, it  would  be  unlawful  for  Her- 
ter's, Inc.,  to  receive,  possess,  or  trans- 
port in  commerce  or  aflfecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Herter's,  Inc.,  application  and: 

'III  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerotis  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  puljlic 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code:  It  is  ordered.  That  Herter's.  Inc., 
be,  and  he  hereby  is.  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
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of  firearms  and  incurred  by  reason  of  the 
convictions  hereinabove  described. 

Signed  at  Washington,  DC,  this  10th 
day  of  September  1971, 

[seal!  Rex  D.  Davis, 

Director,  Alcohol.  Tobacco, 
and  Firearms  Division. 
[PR  Doc.71-14041  FUed  9-22-71;8!62  amj 


RICHARD   EARL   HESTER 

Notice   of   Granting    of    Relief 

Notice  is  hereby  given  that  Richard 
Earl  Hest-cr.  East  Main  Street.  West  Al- 
exander, Pa.,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
traiLsfer.  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tions on  March  1,  1954,  in  the  Circuit 
Court  of  Marshall  County,  W,  Va.: 
June  27,  1958.  in  the  Marshall  County. 
W.  Va..  Intermediate  Court:  and  Feb- 
ruary 21.  1961.  in  the  Intermediate  Court 
of  Ohio  County.  W.  Va..  of  crimes  pun- 
ishable by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Richard  Earl 
Hester  because  of  such  convictions,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for  a 
license  under  chapter  44.  title  18.  United 
States  Code,  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  dealer,  or 
collector.  In  addition,  under  title  vn  of 
the  Omnibus  Crime  Control  and  Safe 
Street.s  Act  of  1968.  as  amended  i82  Stat. 
236;  18  use.  Appendix',  because  of 
such  convictions,  it  would  be  unlawftil 
for  Richard  Earl  Hester  to  receive,  pos- 
sess, or  transport  in  commerce  or  affect- 
ing commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Richard  Earl  Hester's  applica- 
tion and : 

O)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;   and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  autliority 
vested  in  the  Secretary  of  the  Treasury- 
by  section  925^c).  title  18,  United  States 
Code:  It  is  ordered.  That  Richard  Earl 
Hester  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  la-vs  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictions 
hereinabove  described. 


NOTICES 

Signed  at  Washington.  DC  .  tins  16th 
day  of  September  1971. 

ISEAL)  Rex  D.  Davis. 

Director,  Alcohol,  Tobacco 
and  Firearms  Division. 

(FR  Doc  71-14042  Piled  9-22-71:8:52  ami 


EUGENE   JOSEPH    HUTT,   JR 
Notice    of    Granting    of    Relief 

Notice  is  hereby  given  tliat  Eugene 
Joseph  Hutt,  Jr.,  Rural  Deliverv  No.  1. 
Glenfield.  NY,  has  applied  for  relief 
from  disabilities  impo-^^ed  by  Federal 
laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
victions on  or  about  May  13,  1959.  in  the 
Supreme  Court  of  the  County  of  Lewis. 
Lowville,  N.y,,  of  crimes  punishable  by 
imprisonment  for  a  term  exceediiifr  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Eugene  Joseph  Hutt.  Jr.. 
because  of  such  convictions,  to  ship, 
transport,  or  receive  m  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44.  title  18.  United 
States  Code,  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  '82  Stat,  236: 
18  U.S.C.  Appendix),  because  of  such 
convictions,  it  would  be  unlawful  for 
Eugene  Joseph  Hutt.  Jr.  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Eugene  Joseph  Hutt,  Jr,'s  apph- 
cation  and: 

(1>  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  cha;)ter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

1 2  1  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  rei)utation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safetv,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authoritv 
vested  in  the  Secretarv  of  the  Treasury 
by  section  925ic),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  Tliat  Eugene 
Joseph  Hutt,  Jr.,  be.  and  he  herebv  is. 
granted  relief  from  any  and  all  disabil- 
ities imposed  by  Federal  laws  with  respect 
to  the  acquisition.  receii;)t,  transfer,  ship- 
ment, or  po.sse.ssion  of  firearms  and  in- 
curred by  reason  of  the  convictions  here- 
inabove described. 

Signed  at  Washington,  DC,  this  10th 
day  of  September  1971 . 

fSEALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 
[FR  Doc  71-14043  Filed  9-22-71;8:52  am] 
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HERBERT  WESTLEY  JOYCE 

Notice   of   Granting    of    Relief 

Notice  is  hereby  given  that  Herbert 
Westley  Joyce,  5123  Woodlawn  Avenue. 
Everett.  WA.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
December  7.  1961,  by  a  General  Court- 
Martial  at  Forbes  Air  Force  Base,  Kans.; 
and  on  May  6,  1964,  by  the  Superior 
Court  of  Washington,  Snohomish 
County.  Wash.,  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Herbert  Westley  Joyce  be- 
cause of  such  convictions,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  title  VTI  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  i82  Stat.  236;  18 
U.SC,  Appendix >.  because  of  such  con- 
victions, it  would  be  unlawful  for  Herbert 
Westley  Joyce  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Herbert  Westley  Joyce's  applica- 
tion and: 

( 1 )  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

(2>  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code:  It  is  ordered.  That  Herbert  Westley 
Joyce  be.  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington  B.C.,  this  14th 
day  of  September  1971. 

[SEAL]  Rex  D.  Davis, 

Director.  Alcohol,  Tobacco, 
and  Firearms  Division. 
(PR  Doc.71-14044  Filed  9-22-71:8:52  am) 


JAMES   THOMAS   LITTLE 
Notice   of   Granting    of    Relief 

Notice    is    hereby    given    that    James 
Thomas  Little.  315  North  Smyth  Street, 
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Lynchburg.   VA. 

from  disabilities 
with  respect  to 


has  applied  for  relief 
imposed  by  Federal  laws 
the  acquisition,  receipt, 
transfer,  shipmeint,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
1948,  in  the  Corpora- 
tion Court,  Lynthburg,  Va  .  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  yearl  Unless  relief  is  granted. 
it  will  be  unlavifu^-  for  James  T.  Little 
because  of  sucjh  conviction,  to  ship. 
transport,  or  receive  in  interstate  or 
foreign  commercle  any  firearm  or  ammu- 
nition, and  he  *ould  be  ineligible  for  a 
license  under  chijapter  44,  title  18,  United 
a  firearms  or  ammuni- 
liianufacturer,  dealer,  or 
eoUector  In  adcition,  under  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
1£J68,  as  amended  82  Stat 
Appendix ' ,  because  of 
It  would  be  unlawful  for 
to  receive,  possess,  or 
transport  in  contmerce  or  afTe'^t.ng  com- 
merce, any  firearms 

Notice  IS  here»y  given  that  I  riave  con- 
sidered James  TJ  Little  s  application  and 
1 '  I  have  found  that  the  conviction 
was  made  upon  a  cnarge  which  did  not 
mvolve  the  us<.'  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18  United  State;,  Code,  or  of  the  National 
Firearms  Act;  and 

'2'  It  has  been  established  to  my 
.satisfaction  that  the  circumstances 
regarding  the  cimviction  and  the  appli- 
cants record  aid  reputation  are  such 
that  the  apphcant  will  not  be  likely  to 
act  m  a  rnaniiier  dangerous  to  public 
he  granting  of  the  relief 
ontrary    to    the    public 


States  Code,  a,- 
tion  importer. 


Street,<  Act  o 
236;    18    use 
such  conviction 
James   T.   Uttle 


safety,  and  that 
would    not    be 
interest 

Therefore,   p 
nested  m  the  S 
by  section  925 
Code    It  i<:  orde 
be.  and  he  here 
any    and    all 
Federal  laws  w 
tion    receipt,  tr 
session    of    fire 
reason    of    the 
described 

Suned  at  W..i;hington    DC 
day  of  Septemb^:-  1971 

I  SEAL ] 


uant   to  the  authority 

'cretary  of  the  Treasury 

title  18,  United  States 

d.  That  James  T  Little 

(V  IS,  granted  relief  from 

isabilities    imposed    by 

h  respect  to  the  acquisi- 

sfer.  shipment,  or  pos- 

rms    and    incurred    by 

conviction    hereinabove 


this  14  th 


Rex  D   D^vis. 
DiTec'\'  Alcoliol  Tobacco 

and  Firearnii,  Division. 

|FR  DOC71-14W5  Piled  9-22-71:8:52  am] 


SAMUEl 


Notice   of 


Granting    of    Relief 


hi, 


Notice   Ls    he 
Machme,  Jr  ,   l 
MI,  has  applied 
imposed  by  Fee 
tiie   acquisition 
nient,  or  posse.si 
oy   reason   of 
ai->-  10.  1953.  m 
the  city  of   De' 
pumshable  by  i 
exceeding  1  yeai 
it  will  be  unlaw 
Jr..  because  of 
traiisport.    or 


MACHINE,    JR 


rjeby    given    tiiat   Samuel 

1  Clair  Street.  Inkster. 

or  relief  from  disabilities 

ral  laws  with  respect  to 

receipt,   transfer,   ship- 

lon  of  firearms  incurred 

s  conviction  on   Febru- 

the  R-ecorder's  Court  for 

roit.   Mich  .   of   a   crime 

npnsonment  for  a  term 

Unle&s  relief  is  granted. 

'ul  for  Samuel  Machme. 

uch  conviction,  to  ship, 

iteceive    in    interstate    or 


NOTICES 

foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44.  title  18.  United 
States  Code.  3S  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Cnme  Control  and  Safe  Streets 
Act  of  1968,  is  amended  82  Stat.  236;  18 
use.  Appendix  ' .  be<"aiise  of  such  con- 
viction. It  would  be  unlawful  for  Samuel 
Machine.  Jr  .  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce. 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
.-idered  Samuel  Machine,  Jr.'s,  applica- 
tion and: 

'  1 '  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

I  2 1  It  has  been  established  to  my  satis- 
faction thai  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  .safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'ci,  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178  144;  It.  IS  ordered.  That  Samuel 
Machine.  Jr.  be.  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  rea.son  of  the  conviction  here- 
inabove described. 

Signed  at  Washington.  D.C..  this  10th 
day  of  September  1971. 

f  SEAL  I  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

IFR  Doc  71-14046  Filed  9-22-71:8:52  am| 


PATRICK    LeROY   McCARRON 

Notice    of    Granting    of    Relief 

Notice  IS  hereby  given  tiiat  Patrick 
LeRoy  McCarron.  482  83d  Avenue  NE.. 
Spring  Lake  Park,  MN,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  February  5.  1964.  by  the  Hen- 
nepin County  District  Court,  in  and  for 
the  Fourth  Judicial  District.  Hennepin 
County,  Minn  .  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unle.ss  relief  is  granted,  it  will  be 
unlawful  for  Patrick  LeRoy  McCarron 
becau.se  of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18.  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  as  amended  '82  Stat.  236; 
18  use.  Appendix',  because  of  such 
conviction,  it  would  be  unlawful  for  Pat- 


rick LeRoy  McCarron  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Patrick  LeRoy  McCarron's 
application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2>  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  m  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code:  It  is  ordered.  That  Patrick  LeRoy 
McCarron  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington.  DC  this  14th 
day  of  September  1971 

rsEALl  Rex  D,  Davis. 

Director,  Alcohol.  Tobacco. 

and  Firearms  Division. 
(PR  Doc.71-14047  Piled  9-22-71:8:52  am] 


PETER    JOSEPH    PACE 
Notice    of   Granting    of    Relief 

Notice  is  hereby  given  that  Peter 
Joseph  Pace.  33  Taunton  Avenue.  Rock- 
land, MA.  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  liis  conviction  on 
October  13.  1960.  in  the  Norfolk  Supe- 
rior Court.  Dedham,  Mass,,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted. 
it  will  be  unlawful  for  Peter  Joseph  Pace 
because  of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
imder  chapter  44.  title  18.  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  '82  Stat  236:  18 
U.S.C.,  Appendix!,  becau.se  of  such  con- 
viction, it  would  be  unlawful  for  Peter 
Joseph  Pace  to  recene.  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Peter  Jo.seph  Pace's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 


( 2 1  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicants  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pur.-.uant  to  the  authority 
vested  in  the  SecretaiY  of  the  Treasury 
by  -section  925ic'.  title  18.  United  States 
Code:  It  is  ordered.  That  Peter  Jo.seph 
Pace  be.  and  he  hereby  is.  granted  relief 
from  any  and  all  di-sabilitics  impo.sed  by 
P'ederal  laws  with  respect  to  the  acquisi- 
tion, receipt.  tran.-?fcr.  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington.  D";c..  tliis  14th 
day  of  September  1971. 

[seal]  Rex  D.  Davis, 

Director.  Alcohol.  Tobacco, 

and  Firearms  Division. 

(PR  Doc.71-14048  Piled  9-22-71;8:52  am] 
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ROBERT   AARON    PAGE 
Notice   of   Granting   of   Relief 

Notice  is  hereby  given  that  Robert 
Aaron  Page.  212  Burk  Way.  Del  City, 
OK,  has  applied  for  relief  from  disa- 
bilities impo.sed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  posse.ssion  of  firearms 
incurred  by  rea.son  of  his  conviction  on 
November  4.  1954,  in  the  District  Court 
of  Murray  County,  Okla..  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Robert  Aaron 
Page  because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  imder  chapter  44.  title  18,  United 
States  Code,  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  dealer,  or 
collector.  In  addition,  under  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  '82  Stat. 
236;  18  U.S.C.  Appendix',  because  of 
such  conviction,  it  would  be  unlawful  for 
Robert  Aaron  Page  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  liave  con- 
sidered Robert  Aaron  Page's  application 
and: 

(1»  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

I  2 1  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authoritv 
vested  in  the  Secretary  of  the  Treasury 


NOTICES 

by  .section  925<c).  title  18.  United  States 
Code:  It  is  ordered.  That  Robert  Aaron 
Page  be,  and  he  hereby  is.  granted  relief 
from  any  and  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.  this  14th 
day  of  September  1971. 

[seal]  Rex  D.  Davis. 

Director,  Alcohol.  Tobacco, 
and  Firearms  Division. 
I  PR  Doc.71-14049  Piled  9-22-71 :8 ;  53  am  1 


NICHOLAS    WILLIAM    PALACE 
Notice    of   Granting    of    Relief 

Notice  IS  hereby  given  that  Nicholas 
William  Palage.  5035  Kingston  Way.  San 
Jase.  CA.  has  applied  for  relief  from  dis- 
abilities impo.sed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
January  9.  1967,  in  the  U.S.  District  Court 
for  the  Northern  District  of  California, 
of  a  crime  puni.shable  by  imprisonment 
for  a  term  exceeding  1  year,  Unless  relief 
is  granted,  it  will  be  unlawful  for 
Nicholas  Palage.  because  of  such  convic- 
tion, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
ami  or  ammunition,  and  he  would  be  ip- 
eligible  for  a  license  under  chapter  44, 
title  18.  United  States  Code,  as  a  firearms 
or  ammunition  importer,  manufacturer. 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
'82  Stat,  236:  18  U,S.C,.  Appendix',  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Nicholas  Palage  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm 

Notice  is  hereby  given  that  I  have  con- 
sidered Nicholas  Palage's  application 
and: 

<P  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

i2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  .safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  m  the  Secretary  of  the  Treasui-y 
by  section  925ic'.  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  K  ordered.  Tliat  Nicholas 
Palage  be.  and  he  hereby  is,  granted  re- 
lief from  any  and  all  dLsabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
posses.sion  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 
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Signed  at  Washington,  DC,  this  10th 
day  of  September  1971. 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

[PR  Doc  71-14050  Piled  9-22-71:8:53  am) 


MICHAEL    FRANKLIN    POTTER 

Notice   of    Granting    of    Relief 

Notice  is  hereby  given  that  Michael 
Franklin  Potter,  511  Vi  East  Madison 
Street,  Eau  Claire,  WI  54701,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason 
of  his  convictions  on  April  3,  1968,  and 
on  May  12.  1969.  in  the  Eau  Claire 
County  Court,  Eau  Claire,  Wis.,  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Michael 
Franklin  Potter  because  of  such  convic- 
tions, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
title  18.  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  <82  Stat.  236;  18  U,S,C.,  Ap- 
pendix I .  because  of  such  convictions,  it 
would  be  unlawful  for  Michael  F.  Potter 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Michael  F.  Potter's  application 

I'.nd 

(1 1  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

<2i  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code:  It  is  ordered.  That  Michael  F. 
Potter  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  convictions  herein- 
above described. 

Signed  at  Washington.  D.C,  this  14th 

day  of  September  1971. 

[SEAL]  Rex  D.  Davis. 

Director,  Alcohol.  Tobacco, 
and  Firearms  Division. 
[PR  Doc.71-14051  Piled  9-22-71:8:53  am) 


FEDERAL    REGISTER,    VOL.    36,    NO     1 85— THURSDAY,    SEPTEMBER    23,    1971 


18880 


NOTICES 


NOTICES 


18881 


BYRON    K.   SALTER 


Notice   oi 


Granting    of    Relief 


Notace  is  heieby  given  that  Byron  K. 
Salter,  438  Bay  Bridge  Road,  Prichard, 
AL,  has  app!ie<l  for  relief  from  disabilities 
imposed  by  Federal  laws  witii  respect  to 
the  acquisition,  receipt,,  transfer,  ship- 
ment, or  possession  of  firearni^  incurred 
by  reason  of  his  conviction  on  Febru- 
ary 11,  19.57,  in  the  US,  Dl^trlct  Court 
for  the  Southern  District  of  Ak.bama,  of 
a  crime  punisiiable  by  imprisonment  for 
a  term  exceed  ng  I  year.  Unless  relief  is 
granted,  it  wii:  be  unlawful  for  Byron  K. 
Salter  because  of  .-uch  conviction,  to  ship, 
transport,  or  r?ccive  m  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  t^ould  be  ineligible  for  a 
license  under  (hapter  44,  title  18.  United 
States  Code,  a.-  a  firearms  or  ammunition 
importer,  mar  ufacturer.  dealer,  or  col- 
lector. In  addi:ion.  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  82  Stat.  236; 
18  U  .S  C  .  Appendix  .  because  of  such 
conviction,  it  would  be  unlawful  for 
Byron  K.  Sal  er  to  receive,  possess,  or 
transport  in  cdmmerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Byror  K.  Salter's  application 
and: 

1 1 1  I  have  'ound  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  u;e  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  Stites  Code,  or  of  the  Na- 
tional Firearm?  Act:  and 

i2i  It  has  been  estabh.-lied  to  my 
satisfaction  that  the  circumstances  re- 
garding tlie  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  thj.t  the  grantmi?  of  the  relief 
would  not  be  contrary  to  th.e  public 
interest 

Tlierefore.  pur,>uant.  to  the  authority 
ve3t.ed  m  the  Secretary  of  the  Treasury 
bv  section  925  c',  title  18,  United  Stat«s 
Code-  It  i.<  ordered.  That  Byron  K  Salter 
be.  and  he  hereby  is.  granted  relief  from, 
any  and  all  disabilities  imposed  by  Fed- 
ei'al  laws  with  respect  to  the  acquisition, 
receipt.  transf?r,  shipment,  or  possession 
of  firearms  a  id  incurred  by  reason  of 
tlie  conviction  hereinabove  de.-cribed. 


Signed  at 
day  of  Septen 


IV 


ashinsrron 
ber  1971 


!  SE.^L  i  Rex  D  D.^vis. 

Dirt^tor.  Alcohol.  Tobacco, 
and  Firearms  Division. 

lPRDoc71-l4052  Piled  9-22-71.8:53  ami 


CLIFIORD   H.   SIMMS 
Notice    o     Granting    of    Relief 


Notice   1 
H    Simms.  Re 
has  applied 
imposed  by 
the  acquisi 
ment.  or  poss 
bv  reason  of 
be:  l.s.  1950, 


tor 


ition 


DC,  this  14th 


hpreby   given   that   ClifToid 

ute  4    Rocky  Mount.  'VA, 

relief   from   disabilities 

Federal  laws  with  respect  to 

receipt,   transfer,   siup- 

cssion  of  firearms  mcurred 

his  conviction  on  Novem- 

n  the  U  S    District  Court 


at  Roanoke,  'Va.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Clifford  H.  Simms  because 
of  such  convnction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code. 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In  ad- 
dition, under  title  'Vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  ( 82  Stat.  236;  18  U.S.C, 
Appendix!,  because  of  such  conviction. 
it  would  be  unlawful  for  Cliflford  H. 
Simms  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Clifford  H.  Simms"  application 
and: 

<  1 )  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  State:.  Code,  or  of  the  National 
Firearms  Act :  and 

'  2  >  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in 
a  manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 
"  Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925<c».  title  18.  United  States 
Code:  It  is  ordered.  That  Clifford  H. 
Simms  be.  and  he  hereby  is.  granted  re- 
lief from  any  and  all  disabihties  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  'Washington.  D.C.,  this  14th 
day  of  September  1971. 

(sEALl  Rex  D.  Davis, 

Director.  Alcohol,  Tobacco, 

and  Firearms  Division. 
(PR  Doc  71-14053  Piled  9-22-71:8:53  am) 


WILLIE   J     SPATES 

Notice    of    Granting    of    Relief 

Notice  IS  hereby  given  that  Willie  J. 
Spates.  1125  FYanklin  Street,  'Waterloo. 
lA,  has  applied  for  relief  from  disabilities 
imposed  by, Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  Incurred 
by  reason  of  his  connction  on  June  3, 
1968.  in  the  District  Court  of  Blackhawk 
Coimty,  Waterloo.  Iowa,  of  a  crime 
P'onishable  by  imprisonment  for  a  term 
exceeding  1  year  Unless  relief  is  granted, 
it  will  be  unlawful  for  Willie  J.  Spates 
because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  f.rea.'-m  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  imder  chapter  44.  title  18,  United 
States  Code,  as  a  firearms  or  ammunition 


importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VU  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  <  82  Stat.  236; 
18  U.S.C,  Appendix',  bccau.se  of  such 
conviction,  it  would  be  unlawful  for 
Willie  J.  Spates  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Willie  J.  Spates'  application  and : 

fl)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  ia  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code:  It  is  ordered.  That  Willie  J. 
Spates  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or*possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  September  1971. 

IsEALl  Rex  D.  Davis, 

Director,  Alcohol,  Tobacco. 

and  Firearms  Division. 

|FR  Doc.71-14054  Piled  9-22-71:8:53  am) 


TERRELL   C.   TAYLOR 

Notice   of   Granting    of    Relief 

Notice  is  hereby  given  that  Terrell  C. 
Taylor,  814  Everett  Street.  Wichita.  KS, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  convictions  on  January 
3,  1967,  by  the  Dickinson  County  Dis- 
trict Court,  Dickinson  County.  Kans.,  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Terrell 
C,  Taylor  because  of  such  convictions. 
to  ship,  transport,  or  receive  in  inter- 
state or  foreign  commerce  any  firearm 
or  ammunition,  and  he  would  be  in- 
eligible for  a  license  under  chapter  44. 
title  18,  United  States  Code,  as  a  fire- 
arms or  ammimition  imixirter,  manufac- 
turer, dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  *82  Stat.  236;  18  US.C,  Ap- 
pendix), because  of  such  convictions,  it 
would  be  unlawful  for  Terrell  C.  Taylor 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 
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Notice  is  hereby  given  that  I  have  con- 
sidered Terrell  C,  Taylor's  application 
and : 

111  I  have  fotind  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act ;  and 

i2>  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  convictions  and  tlie  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Tlierefore.  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925ic',  title  18,  United  Stales 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Terrell  C, 
Taylor  be.  and  he  hereby  is.  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
qtiisition.  receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
de,scribed. 

Signed  at  Washington,  D.C.,  this  10th 

day  of  September  1971. 

(SEAL  I  Johnnie  M,  Walters, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.71-14055  Filed  9-22-71:8:53  am) 


KENNETH   ALFRED   WAGNER 
Notice   of   Granting    of    Relief 

Notice  is  hereby  given  that  Kenneth 
Alfred  Wagner,  Route  1,  Box  Lr-182. 
Rolla,  MO,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January  25,  1963.  in  the  Circuit  Court, 
Phelps  County,  Mo,,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Kenneth  Alfred 
Wagner  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  inehgible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  OmnibtLs  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
•82  Stat.  236;  18  US.C,  Appendix  i ,  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Kenneth  Alfred  Wagner  to 
receive,  possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Kenneth  Alfred  Wagner's  appli- 
cation and: 

111  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  SUtes  Code,  or  of  the  Na- 
tional Fireai-ms  Act;  and 


*2)  It  has  been  establislied  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  tlie 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  tlie  relief  would  not 
be  contrary  to  tlie  public  interest. 

Therefore,  pursuant  to  the  autiionty 
vested  m  the  Secretary  of  the  Treasury 
by  section  925'C),  title  18.  United  Stales 
Code:  It  is  ordered.  That  Kenneth  Al- 
fred Wagner  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
ix)sed  by  Federal  laws  with  respect  to 
tlie  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  rea.son  of  the  conviction  here- 
inabove described. 

Signed  at  Wa.shington,  D.C.,  this  13th 

day  of  September  1971. 

(seal)  Rex  D.  Davis. 

Director,  Alcohol,  Tobacco, 

and  Firearms  Division. 

|PR  Doc.71-14056  Plied  9-22-71:8:53  am) 


DWIGHT   T.   WALKER,    JR. 
Notice    of   Granting    of    Relief 

Notice  is  hereby  given  that  Dwight  T. 
Walker.  Jr  .  R  F  D  No  3.  Box  33  Mount 
Airy.  MD.  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  pos.'-ession  of  firearms 
incurred  by  reason  of  his  conviction  on 
April  19.  1949.  in  the  Carroll  County,  Md.. 
Circuit  Court.  Westminster.  Md,.  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Ehviuht 
T.  Walker,  Jr..  because  of  such  convic- 
tion, to  ship,  transport,  or  receive  in  in- 
terstate or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be  in- 
eligible for  a  license  under  chaiHcr  44. 
title  18.  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 
as  amended  >82  Stat  236:  18  US  C  .  Ap- 
pendix', because  of  .such  conviction,  it 
would  be  unlawful  for  Dwight  T.  Walker, 
Jr.  to  receive,  pcssess.  or  transi)orl  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Dwight  T.  Walker.  Jr 's  appli- 
cation and: 

<1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

'  2 1  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 


Therefore,  pursuant  to  the  authority 
vested  m  the  Secretary  of  the  Treasury 
by  section  925'Ci,  title  18.  United  States 
Code:  It  is  ordered.  That  Dwight  T. 
Walker,  Jr.  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  September  1971. 

[seal]  Rex  D.  Davis. 

Director.  Alcohol,  Tobacco, 
and  Firearms  Division. 

I  PR  Doc. 71-14057  Piled  9-22-71  ;8:53  am  j 


ROBERT    HOWARD    WILSON 
Notice    of    Granting    of    Relief 

Notice  is  hereby  given  that  Robert 
Howard  WUson.  1121  Eighth  Street. 
Wenatchee.  WA,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tions on  March  22,  1961.  in  Chelan 
County  Superior  Com-t.  Wenatchee, 
Wash..  May  11.  1961,  in  Qielan  County 
Superior  Court,  Wenatchee,  Wash..  July 
9.  1963.  m  Okanogan  Comity  Superior 
Court.  Okanogan,  Wash.,  of  crimes  piui- 
ishable  by  imprisonment  for  a  term  ex- 
ceeding 1  year  Unless  relief  is  granted,  it 
will  be  unlawful  for  Robert  H,  Wilson  be- 
cause of  such  convictions,  to  ship,  trans- 
))ort.  or  receive  m  interstate  or  foreign 
commerce  any  firearm  or  ammunition. 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
Li  addition,  under  title  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  '82  Stat.  236;  18 
use  Appendix  i .  because  of  such  con- 
victions, it  would  be  imlawful  for 
Robert  H.  Wilson  to  receive,  possess,  or 
transport  m  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Robert  H.  Wilson's  application 
and; 

111   I  have  foimd  that  the  convictions 

were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other  wea- 
pon or  a  violation  of  chapter  44.  title  18, 
United  States  Code,  or  of  the  National 
Firearms  Act;  and 

1 2  >  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the  ap- 
plicant will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  would  not  be 
contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasiu-y  by 
section  925ic>.  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:   It   IS  ordered.  That  Robert  H. 
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and 


Wilson  be,  and 
lief  from  any 

by  Federal  !aw.> 
sition.  receipt 
session  of  firea>- 
son     01     the 
described. 


Signed  at  W 
day  of  Sepiem 

I  SEAL 

ComryiissioTif 


i^iiington,  DC.  this  10th 

lier  1971. 

Johnnie  M.  W.alters. 
of  Internal  Revenue. 


Notice   of   Pro 

ReserVa 


Tt;e  Bureau 


he  hereby  is.  granted  re- 
all  disabilities  impcsed 
with  respect  to  the  acqui- 
ransfer.  shipment,  or  pos- 
m.s  and  incurred  by  rea- 
convictions     hereinabove 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

(Cc-lorado    ;3276 

COLORADO 


osed   Withdrawal 
tion    of   Lands 


and 


September   15.   1971. 
of  Land  Management  of 


their  views  m 
off.cer  of  the 
ment,  Departr 
rado   State   Of 
State    Bank 
Denver.  CO  80: 
Tt-ie  Departr 


the  Department  of  the  Interior  has  filed 
an  application  for  the  withdrawal  of  the 
lands  descnbec  below  from  all  forms  of 
appropriation  tinder  the  public  land  laws, 
including  the  keneral  mining  laws  but 
not  the  mineral  leasing'  law.^  subject  to 
valid  existing  right-s 
The  applicant! desires  the  land  for  v^ild- 
Iife  and  waterfpwl  habitat  sites 

For  a  penodpf  30  days  fromi  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  sikbmit  comments,  sugges- 
tions, or  objections  m  connection  with 
the  propo.sed  R-ithdrawal  may  present 
fnting  to  the  imdersisned 
iureau  of  Land  Manase- 
ient  of  the  Interior,  Colo- 
Ice,  Room  700,  Colorado 
iiilding,    1600    Broadway 

ient'5  regulations  '43  CFR 
24.514  c  '  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undartake  such  investigations 
as  are  necessark*  to  determine  the  exist- 
ing and  potential  demand  for  the  land^s 
and  their  resoiirces.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  tie  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
mmim.um  essential  to  meet  the  appli- 
cant's needs,  tojprovide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  morp 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  hands  and  their  resources 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Inllenor  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agenc;.' 

The  determination  of  the  Secretary  on 
the  applicatiorJ  will  be  published  m  the 
Feder.al  Register  A  .separate  notice  will 
be  sent  to  each  nterested  party  of  record 

If    circumstances    warrant,    a    public 


hearing  will  be 


held  at  a  convenient  time 


and  place,  whic'n  will  be  announced 


NOTICES 

Trie  lands  involved  are: 

New  Meixico  Principal  McEiDiAif 

T    38  N  ,  P..  I  1  E.. 

Sec,  1; 

Sec.  2.  lots  1,  2.  3.  4.  SViN^  and  SEV4: 

Sec.  12; 

Sec.  13.  N'i.  Ni/^S'/i,  and  S'/jSEV4: 

Sec.  24.  NE14. 
T    .i8  N..  R.  12  E., - 

5€C.  5; 

Sec.  6: 

Sec.  7.  lots  1,  2.  3.  4.  NE'4.  E'jNWVi.  NE!4. 
SW^.andSEU; 

Sec.  8: 

Sec.  9,  Wij. 

The  areas  described  aggiegate  approx- 
imately 5.350.87  acres. 

J.  Elliott  Hall. 

Chief, 
Division  of  Technical  Services. 

|FR  Doc. 71-14017  Filed  9-22-71;8:50  am] 


[Serial  No  I-4458I 

IDAHO 

Notice    of   Proposed    Withdrawal    O' d 
Reservation    of    Lands 

September  15. 1971. 
Tne   Department   of  Agriculture  has 

filed  an  application.  Serial  No.  1-4458. 
for  the  withdrawal  of  the  lands  de- 
.scribed  'oelovv  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cluding tne  mining  laws  but  not  the 
mineral  lea.^ing  laws,  subject  to  valid  ex- 
isting nghts. 

The  applicant  desires  the  land  for 
public  purposes  for  Che  Seven  Devils  Ad- 
ministrative Site  on  the  Nezperce  Na- 
tional Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 

the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  Room 
334  Federal  Building,  550  West  Port 
Street,  Boise,  ID  83702. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant  s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purpo,se.s  other  than  the  apph- 
cants,  to  eliminate  lands  needed  for  pur- 
txDses  more  essential  than  the  appli- 
cant s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture.  The 
determination  of  the  Secretary  on  ti]/E 
application  will  be  published  in  the  Fed- 
KR.M  Register.  A  separate  notice  will  be 
sent  to  each  interested  party  of  record. 


If  circumstances  warrant  it  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  m  the  application 
are: 

Boise  Meridun,  Idaho 

nezperce  national  forest 

Seven  Devils  Administrative  Site 

T.   23    N.,   R.    1    W.,   unsurveyed   but    which 

probably  will  be  when  surveyed: 
Sec.  7,  SV^^fWV4NEl4.  S'/iNE'/,  SEI4NEI4 

NW'/4,  SEViNWU.  NEUSWt^.   Ni^jSE^. 

SWV4SE',4; 
Sec.    8,    SWV4SW14NWV4.    'Wi2SEiiSWi4 

NW!4.         NWV4NWV4SW;4.         WV,iNE'4 

NW'/4SW14. 

The  area  described  aggregates  340  acres 
in  Idaho  County,  Idaho. 

Richard  H.  Petrie, 

Chief. 
Division  of  Technical  Services. 

[FR  Doc.71-13979  Filed  9-22-71:8:46  am] 


(Serial  No.  N-57671 

NEVADA 

Notice    of   Proposed   Withdrawal   and 
Reservation    of   Lands 

September  16,  1971. 

The  Bureau  of  Indian  Affairs  has  filed 
the  above  application  for  the  withdrawal 
of  the  lands  described  below,  from  all 
forms  of  appropriation,  including  the 
mining  laws  (30  U  S  C  .  ch.  2  > ,  and  from 
leasing  under  the  mineral  leasing  laws 

The  applicant  desires  the  land  for  an 
addition  to  the  Walker  River  Indian 
Reservation. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Intenor,  300 
Booth  Street,  Reno.  NV  89502. 

The  Departments  regulations  '43  CFR 
2351.4(c))  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  appliranfs, 
to  eliminate  lands  needed  for  purpases 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re- 
sources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 


If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  wiiich  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian,  Nevada 

T.  12N.,R.  28E.. 

Sec.  24.  EViWi-2: 

Sec.  25,  lots  1,  2,  3.  Ei-zW'i,  WViSEVi; 
Sec.  36.  lot  l.SEUNEU- 
T    11  N..R.  29  E.. 

Sec.  6,  lots  1.  2.  3.  4.  5.  and  6: 

Sec.  7.  lots  1,  2,  3,  'W' jE'-2  .  SEUSEV4: 

Sec.    17,    lots    1,    2,    3.   4.    NW'^NWU,    S'2 

NWI4.   N'2SW',4,   SE'^SWU.   SW>4SE'4; 
Sec.  20.  lot  1,  W'oEij.  EI2SE1-4,  SEViNEU. 

EiiNWi4; 
Sec,  21.  lots  1,  2,  3,  4,  5.  'WViSW'^,  SW'4 

NW14; 
Sec   28,  lots  1,2.  3,  4,  'WViWi/i; 
Sec.  29,  EI2EI2; 

Sec.  33,  lots  1.  2.  3.  NW'4NW'4. 
T.  12  N  ,  R   29  E., 

Sec.  31,  lota  1,  2.  3.  4.  5,  and  6. 

aggregating   2,913.34   acres  of   surveyed 
land. 

And  all  unsurveyed  lake  bed  and 
relicted  lands  (exposed  and  unexposed) 
ad,ioiiiing  the  following  listed  surveyed 
sections: 

T.  12  N..R   28  E  , 

Sees.  24.  25,  and  36. 
T.  11  N..  R.  29  E., 

Sees.  5,  6,  7,  8.  9,  15,  16,  17.  20,  21,  22,  26, 
27,28,32,33,  and  35. 
T.  12  N.,  R.  29  E., 

Sees.  19,  20.  21.  22,  23.  26,  27.  31,  and  34, 

aggregating  approximately  18,300  acres 
of  unsurveyed  land. 

Ralph  S.  Dunn, 
Acting  Chief, 
Division  of  Technical  Services. 

[FR  Doc. 71-13980  Filed  9-22-71:8:47  am] 
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(OR  79r,:j' 

OREGON 

Notice    of   Proposed   Withdrawal   and 
Reservation    of   Land 

September  15,  1971. 

The  Department  of  Agriculture,  on  be- 
half of  the  National  Park  Service,  has 
filed  application,  OR  7963,  for  the  with- 
drawal of  the  national  forest  land  de- 
scribed below,  from  all  forms  of  appro- 
priation under  the  mining  laws  (30 
U.S.C.  ch.  2  I ,  but  not  from  leasing  under 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights. 

The  applicant  desires  the  land  for  use 
as  an  administrative  site  for  residence 
purposes  by  National  Park  Ser\ice  per- 
sonnel involved  with  the  administration 
of  the  Oregon  Caves  National  Monument. 

For  a  period  of  30  days  from  tlie  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  729 
Northeast  Oregon  Street.  Post  Office  Box 
2965,  Portland,  OR  97208. 

The  authorized  officer  of  the  Bureau 
of    Land    Management    will    undertake 


NOTICES 

such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and  its  resources  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the  appli- 
cant's, to  eliminate  land  needed  for  pur- 
poses more  essential  than  the  appli- 
cant's, and  to  reacli  agreement  on  the 
concurrent  management  of  the  land  and 
it.'^  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior wiio  will  determine  wiiether  or  not 
the  land  will  be  withdrawn  as  retjuost-ed 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  m  the  appUcation 
Is: 

■WlLLAMF-TF    MERIDIAN 
SISKIYOU    NATIONAL    FOREST 

T.  40S.,R.6  WT.. 

Sec.  3,  SI/2SWI4SW14; 
Sec.  4,S'.SEi4SE'4; 
Sec.  9.NEI4NE14. 

The  area  described  contains  80  acres. 

Irving  W.  Anderson, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.71-14005  Piled  9-22-71;a:49  am] 


Office    of  the   Secretary 

JOHN    F.    ENGLISH 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' b>  16'  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  August  1, 

1971. 

Dated:   August  27,  1971. 

J.  F.  English. 
|FR  Doc.71-13972  Filed  9-22-71;8:46  am) 


ROBERT   V     HUGO 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' b'  i6>  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 


1S883 

1955  the  following  changes  have  taken 
place  m  my  financial  interests  during  the 
past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This     statement     is     made     as     of 
August  26.  1971. 

Dated     .Augtist  26,  1971. 

Robert  V,  Hugo. 

[FR  Doc.71-13973  PUed  9-22-71;8;46  am] 


MODESTO    IRIARTE     JR. 

Stotement  of   Chapges   in    Fina'^c:al 
Interests 

In  accordance  with  the  requirements 
of  section  710*b)  (6)  of  the  E>efense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Sep- 
tember 2,  1971. 

Dated:  September  2,  1971. 

Modesto  Iriarte,  Jr, 

|FRDoc.71-13974  Piled  9-22-71:8:46  am] 


JOHN    H     KLINE 

Statement  of  Changes   m   Financial 
interests 

In  accordance  with  the  requirements 
of  section  710(b)  '6>  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Au- 
gust 25.  1971. 

Dated:  August  25.  1971. 

John  H.  Kline. 

[FR    Doc,71-13975    Filed    9-22-71:8:46    am) 


JAMES    W.    McWHINN'EY 

Statement  of   Changes   in   Financial 

Interests 

In  accordance  with  the  requirements 
of  section  710'b)  (6»  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 

1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
pa-st  6  months: 

(1 )  No  change. 

( 2 )  No  change. 
( 3  )  No  cha,nge. 
( 4 )   No  change. 
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This  stater^ent  is  made  cls  of  Ai;eu?t 
31.  1971. 

DattMi-  Augjust  31,  1971. 

J.'^MEs  W.  McWhinnev, 

IFRD-DCTI    i|3j76  Filed  9-22-71  8  46  am; 


CLIFItON   F.   ROGERS 
Statement  if 


111  accordailce 
section  710  bi 
uon  Act  of  191)0 
tive  Order  10|6 
the  following 
IP.  my  financi 
6  months; 

1  1  >  None 

(2)  None 

(3)  None 
(4>  None 

This  statement  is  made  a.^  of  August  27. 
1971. 


Da'.ed    Au^' 


i  f 'P.  I>>; 


STANUEY   M.   SWANSON 
Statement  cf 


In  accorda 
of  section  710 
duction  Act 
Executive  Ori 
1955.  the  foil 
place  in  my  fi 
past  6  months 

(1)  No  Chan 

(2)  No  Chan 

(3)  No  Chan 
(4  I  No  ch;in 


This  statem, 
1971. 


Consumer 
INDIAN 


Order     Selecl 
Under  Ami 
ment  and 
Grapefruit 

Pursuant  to 
ketins;     acre^inen 
Order  No   912, 
912',  regulati 


Changes  in   Financial 
Interests 


with  the  requiremeiu.s  of 

6  >  of  the  Defense  Produc  - 

as  amended,  and  Execu- 

47  of  November  28,   1955, 

changes  have  taken  place 

.1  interests  during  the  past 


27,  1971, 

Clifton  F,  Rogers. 

7  F;led  9-22-71;8  46  am  | 


Changes  in  Financial 
Interests 

^ce  with  the  requirements 
b)  '6<  of  the  Defense  Pro- 
f   1950.   as   amended,   and 
er  10647  of  November  28 
wing  changes  have  taken 

iiancial  interests  during  the 


?nt  1--  made  as  of  August  27. 


Dated    A.,-:tist  27.  1971. 

St.anley  M.  S\v.^NSO^; 
(FR  r>oc7;-ll378  Filed   9-22-71;8.46  am) 

DEPARTMENT  OF  AGRICyiTURE 


nd    Marketing    Service 

RIVER   GRAPEFRUIT 
COMMITTEE 

ing  Alternate  Member 
nded  Marketing  Agree- 
Regulating    Handling    of 


tlie  provisions  of  the  mar- 

t.    as    amended,     and 

as  amended  '7  CFR  Part 

•ig  the  handline  of  grape- 


NOTICES 

fruit  qirown  m  the  Indian  River  District 
in  Florida  effective  under  tiie  applicable 
provisions  of  the  .Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.SC.  601-674'.  the  following  person, 
the  residence  bemg  the  State  of  Florida 
is  hereby  selected  to  serve  on  the  Indian 
River  Grapefruit  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  for  the  unexpired 
term  ending  July  31.  1972: 

To  represent  Cooperative  Growers.  F.  Earl 
Peppercorn.  Orlando,  as  successor  member  to 
^rve   in   place   of   James   L.   Carllle,   Mlms, 

resigned. 

The  person  hereby  selected  as  member 

of  the  Indian  River  Grapefruit  Commit- 
tee shall  qualify,  m  accordance  with  the 
provisions  of  said  amended  marketing 
agreement  and  order,  and  shall  serve, 
subject  t-o  the  provisions  of  said  amended 
marketing  agreement  and  order,  for  the 
term  ending  July  31,  1972.  and  until  his 
successor  has  been  selected  and  has 
quahfied. 

Da'ed    September  17   1971. 

G.  R.  Grange, 
Acting  Deputy  Administrator, 
Regulatory  Programs. 

(PR  Doc.71-14009  Piled  9-22-71;8;49  am) 


OfRce   of   the   Secretary 

ANIMAL  AND   PLANT   HEALTH 
SERVICE 

Notice  of  Proposed  Transfer  of  Assign- 
ments of  Functions  and  Delegation 
of  Authority 

In  accordance  with  Reorganization 
Plan  No  2  of  1953  and  m  order  to  Eifford 
interested  persorus  and  groups  an  oppor- 
tunity to  place  before  the  Department 
their  views  with  respect  to  the  proposed 
action,  tiie  Department  is  giving  advance 
pubbc  notice  of  a  proposed  transfer  of 
assignment  of  functions  and  delegations 
of  authonty  and  tlie  establishment  of  a 
new  agency. 

1  Purpose.  Trie  U.S.  Department  of 
Agrictilture  in  carrying  out  its  respon- 
sibilities to  protect  the  animal  and  plant 
resources  of  the  Nation: 

Makes  surveys  to  detect  harmful  pests 
and  diseases; 

Estabhshed  programs  to  control,  contain, 
and  eradicate  animal  and  plant  health 

problems : 

Operates  a  port  of  entry  inspection  and 
quarantine  program  to  prevent  the  in- 
troduction of  harmful  pests  and  dis- 

ea.ses  into  tiie  United  States; 

Undet'take.s  eniergency  programs  to  con- 
trol and  eradicate  emergency  out- 
break.-;.  of  ammal  and  plant  diseases, 

i!ise<  t--  and  nematodes; 

Certifies  plants  and  plant  products  for 
cKiJort; 


Administers  laws  and  regulation.s  to  pro- 
tect and  insure  the  welfare  and  hu- 
mane care  of  transported  livestock  and 
certain  laboratory  animals; 

Directs  efforts  to  prevent  the  production 
and  interstate  distribution  of  worthless 
or  harmful  veterinary  biologies; 

Checks  the  effect  of  the  use  of  herbicides 
and  p>esticides  on  tiie  environment; 

Cooperates  closely  with  State  and  local 
agencies  and  with  foreign  governments 
in  these  programs. 

These  pi-ograms  are  of  extreme  im- 
Ewrtance  to  insuring  a  stable  and  con- 
sistent supply  of  wholesome  food  and 
fiber  products  and  to  the  overall  economy 
oi  our  Nation. 

2.  Functions  to  be  transferred.  In  a 
continuing  effort  to  more  effectively 
carry  out  and  to  give  increased  emphasis 
to  these  programs,  it  is  proposed  to  es- 
tablish a  new  Agency,  the  Animal  and 
Plant  Health  Service 

This  new  Agency,  which  shall  be 
headed  by  an  Administrator,  will  report 
to  the  Director  of  Science  and  Education 

All  those  fimctions.  responsibilities  and 
delegations  of  authorities  relating  to  the 
regulatory  and  control  programs  of  the 
Agricultui-al  Research  Service,  as  pre- 
viously delegated  to  the  organizational 
components  of  the  .Agricultiu-al  Research 
Service  listed  below,  would  be  transferred 
to  the  Direct-or  of  S'.-ience  and  Education 
and  may  be  delegated  by  liim  to  the  Ad- 
ministrator of  the  new  Animal  and  Plant 
Health  Service: 

Office  of  the  Associate  Administrator — Regu- 
latory and  Control, 

Office  of  the  Deputy  .^dniirustrator  for  Plaiit 
Protection  and  Quarantine. 

Office  of  the  Deputy  Administrator  for  Veter- 
inary Services. 

Plant  Proitection  Division 

Agricultural  Quarantine  and  Inspection 
Division. 

Animal  Health  Division. 

Veterinary  Biologies  Division. 

3.  Management  support  activities.  All 
finance,  budget,  personnel  administra- 
tive services,  information,  and  other 
management  support  activities  presently 
performed  by  the  .Agricultural  Rcsearcli 
Sei-vice  in  the  administration  of  the 
functions  identified  in  section  2  above, 
will  be  transferred  to  the  Animal  and 
Plant  Health  Service. 

In  order  to  be  considered,  views  and 
comments  of  the  interested  persons  and 
groups  must  be  received  by  the  Secretary 
by  October  22,  1971  .All  written  submis- 
sions made  pursuant  to  thLs  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  hearing  clerk  during 
regular  business  hours  i7  CFR  1  27'bi  >. 

Done  at  Washington.  DC.  this  21st 
day  of  September  1971. 

J.  Phil  C.'Vmpbell. 
Acting  Secretary. 

[FRDoc.71-14100  Filed  9-22-71:8:55  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  FDC-D-259;  Various  NDA's] 

NEW-DRUG  APPLICATIONS 

Notice  of  Withdrawal  of  Approval 

Note.  This  document,  which  formerly  ap- 
peared In  the  issue  for  Friday,  August  6,  1971, 
is  being  reissued  to  correct  various  type- 
setting errors. 

A  notice  of  opportunity  for  hearing 
was  published  in  the  Federal  Register 
on  January  13,  1971  (36  F,R,  454',  ex- 
tending to  each  holder  of  a  "deemed 
approved"  new-drup:  application  listed 
herein,  and  to  any  interested  person  who 
might  be  adversely  affected,  an  oppor- 
ttuiity  for  hcarinK  on  the  proposal  of  the 
Commissioner  of  Food  and  Drugs  to  issue 
an  order  under  the  provision  of  section 
505' e I  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  withdrawing  approval  of 
such  applications  and  all  approved 
amendments  and  supplements  thereto. 

The  objective  of  this  action  is  to  clo.se 
a  large  number  of  new-drug  files  on 
drugs  that  have  been  discontinued  or 
were  never  marketed.  Withdrawal  of  ap- 
proval of  these  applications  is  not  for  the 
purpose  of  cla.ssifying  the  product,s  as 
new  drugs  or  of  applying  the  efficacy 
provisions  of  the  Act  to  drugs  of  the  sr.me 
composition  marketed  by  other  firms. 

The  applicants  listed  below  have  either 
indicated  that  they  will  not  avail  them- 
selves of  the  opportunity  for  a  hearing  or 
have  not  filed  a  written  appearance  of 
election  within  30  days  as  provided  by 
said  notice  for  the  new-drug  applica- 
tions listed  herein.  The  failure  to  file 
such  an  appearance  is  construed  as  an 
election  by  such  persons  not  to  avail 
themselves  of  the  opportunity  for 
hearing. 

Tlierefore.  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  505'ei.  52  Stat  1053.  as 
amended;  21  U.SC,  355'ei  >,  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2,120),  approval  of  the  following 
new-drug  applications,  including  all 
amendments  and  supplement,--  thereto,  is 
hereby  withdrawn  on  the  grounds  that 
the  applicants  have  repeatedly  failed  to 
make  reports  imder  section  505(j>  of  the 
Act  '21  U.SC.  355(j>)  and  130.13 
and  130.35  (e)  and  (f  i  of  the  new-drug 
regulations  (21  CFR  130.13  and  130  35'. 

Abbott  jatas.  14th  and  Sheridan  Road,  North 
Chicago,  Illinois  600G4. 

NDA's: 

0-0005.  Delsterol  in  Oil. 

0-0103.  Klotogen  Solution  &  Capsules. 

0-0476,  Sulfapyrldine  Capsules. 

0-1706.  Anthralln  Cre.am 

0-1848,  Sodium  Sulfapyrldine  &  Soditmi 

Sulfapyrldine  Monohydrate   Injection. 
0-2291.  Kayquinone  Capsule"?,  Tablets  & 

Drops. 
0-2296.   Nictinamlde   Elixir,   Injection  & 

Tablets, 
a-238.3.  Progestin  Injection. 
a-2878,  SuUathlazoIe  Tablet*. 
0-3269,  Rotene  Solution. 
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0-3351.  Natopherol  Cepsulee,  Injection  & 
Liquid. 

0-3467,  Sulfapyrldine  Enteric  Coated 
Tablets. 

0-4047.  StUrone  Tablets. 

0-4048.  StUrone  Enteric  Coated  Tablets. 

0-4050.  StUrone  Suppository, 

0-4120,  Beje<n,<il  Injection, 

0-4123,  Sodium  Siiirathlazo'.e  Anhydroua 
Injection, 

0-^126.  Oaxiiphacldol  Solution. 

0-4146.  Syntopherol  Acetate  Injection  & 
Tablets. 

0-4185.  Hydroeorb  Ointment. 

0-4225,  StKiUim  SuUathlazoIe  Sesquln- 
hydrate  Injection. 

0-4226.  Hammonds  Mixture  Tablets. 

0-4249.  Epinephrine  in  Oil  Injection. 

0-4442,  Ca  Phantothenate  Injection  & 
Tablets. 

0-4451,  Maunltol  Nitrate  Tablets. 

0-4597,  Iso-Metaphen  Injection. 

0-4752,  Sulfanilamide  Cream,  Tablets  & 
Ointment. 

0-4754.  SuUathlazoIe  Tablets. 

0-4785.   Sulfanilamide  Powder. 

0-4859.  Cenolate-O  Injection. 

0-5008.  Vitamin  D  Capsules. 

0-5044.  Sulfapac  Paste. 

0-5238,  Glucophylline  Injection. 

0-5278.  SuU-opto  Solution. 

0-5430.  Sulfamerazlne  Tablets. 

0-5442.  StUpalmltrate  Injection. 

0-5524,  Thrombin  Local  Solution. 

0-5542,  Vijectm  Injection, 

0-564T,  ThlouracU  100  Mg.  Tablets, 

0-5764,  Ameihoue  i:  Nembutal  Capsules 
&  Ametiione  Capsules, 

0-6179.  Folic  Acid  Injection  &  Tablets  & 
Folic  Acid  &  Iron  Tablets. 

0-6193,  Methadone  Hcl  Injection,  Solu- 
tion, Syrup,  &  Tablets. 

0-6229,  Chloguanlde  Hcl,  0.1  GM.,  0.3 
Gm.  Tablets. 

0-6246.  Pentaquine  Phosphate  Tablets. 

0-6279,  Thenylene  Hydrochloride  Tablets 
&  Cream,  2%,  Tablets.  25  mg..  50  mg.; 
Thenylene  &  Desoxyn  Tablets;  Thenyl- 
fred  &  Glucophylline  Tablets;  Thenyl- 
fred  Tablets. 

0-6298,  Sulfedexan  Liquid. 

0-6408,  Urethane  Solution. 

0-6432,  Norothydrogualarectic  Acid. 

0-6434,  Mosioal  Tablets. 

0-6557,  Hepasolan  Injection. 

0-6594.  Natopherol  AC  Capsules  &  In- 
jection. 

0-6597,  Seriate  Capsules. 

0-6916,  Llssephen  Capsules. 

0-7035,  Bevidox  Crystalline  Injection. 

0-7095.  Theophylline  for  Oral  Injection. 

0-7121,  Bevidox  Cone  Injection. 

0-7258,  Sucarvl  Sodium  Tablets. 

0-7910,  Alrizane  CI  Tablets. 

0-8O90,  Cumopyran  T.ablets, 

0-8162  Tetracycline  Hvperlodlde  Tablets. 

0-8204,  Vinlsll  Injection. 

0-8471,  Isolyn  Tablets. 

0-9550,  Selsun  0.5';   Cream. 

10-000,  Tenserina  Tablets. 

10-600.  Amethone  Hcl  Cone /Injection. 

11-523.  Dextran  127c  Injection. 

11-681.  Tral  Injection. 

11-701,  Polybrcne  Sterile  Solution  In- 
jection. 

12-013,  Tralcyon  Pllmtab. 
A   C.  Barnes,  New  Brunswick,  New  Jersey. 
ND.\    0-5997,    Argypulvls    Powder    &    Cap- 
sules. 
.\cme    .Scientific   Company.   Post  Office   Box 

8826,  Richmond,  Virginia  23225. 
NDA's: 

0-6465,  Lot«x  Soltitlon 

0-6941.  A-Eleven  Ointment, 
.\    H    Robins  Company,  Inr  .  1407  Cummlngs 

Drive.  Richmond,'  Virginia  23220. 
NDA's: 

0-9907,  Pabalate  w/Cortisone  Tablets. 
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12-256,  Dlmedrine  Extentabs. 
13-023,  Tranpoise. 
Air   Reduction   Company,   Inc.  Murray  HUl, 
New  Jersey  07974. 
ND.\    0-9674.    Vlnam&r    Etaylvlnyl    Ether 
INK. 
Akllelxilacet  Kabi  Sweden /Stoclcholm,  Swe- 
den U.S.  agent:   Tuteuk  Bio-Chemicals, 
New  York  5.  New  York. 
NDA  12-781,  Meprobamate  Tablets. 
Alba  Pharmaceutical  Company.  Inc.,  Division 
Sterling  Drug  Inc  .  80  Varick  Street,  New 
York,  NY.  94100. 
NDA's: 

0-0474,  Desynon  OPS. 
0-2719.  SuUathlazoIe  Powder. 
0-3674.  Sulfathlazole  SOD  Injection. 
AUergan    Corpwratlon.    18600    Von    Karman 
Avenue,  Irvine,  California  92705. 
NDA's: 

0-9227,  Cortefrin. 

10-364,   HY-Cortefrln  0.5%    Ophthalmic 

Solution. 
10-365.  HY-Cortefrln  0.12%  Ophthalmic 
Solution. 
Allied  Biochemical  Labs,  Inc.,  33  Berry  Street, 
San  Francisco,  California  94100. 
NDA's: 

0-4322,  Childrens  Tablets  Sulfathlazole 

Tablets. 
0-5052,  Mandelasol  Tablets. 
0-5053,      Mandelasol      w/Chlorethamine 
Tablets. 
Allied  Labs.  Inc.,  12550  Euclid  Avenue,  Cleve- 
land, Ohio  44106. 
NDA  0-3645,  Sulfathlazole  Tablets. 
Almay  Division  Schleffelin  i  CompMiny,  Apex. 
N.Y.  27502. 
NDA    0-1806,    Aloe   Vera    CPD    Ointment, 
Veral  Ont. 
American  Cyanamid  Company.  N.Y.,  N.Y. 

NDA  11-897.  Trophenlum. 
American  Home  F*roducts  Corporation.  3600 
American      Drive,      Chamblle,      Oeorgla 
30005. 
NDA  0-5844,  Bepadln  Drops. 
American     Pharmaceutical     Company,     120 
Bruckner  Blvd.,  Bronx,  New  York,  10454. 
NDA's: 

0-0335.  Belexa  Emulsion. 

0-0337,  Belexa  Elixir. 

0-0338,  Belexa  Tablets. 

0-0339.  Ferabex  Tablets. 

0-0340,  Belexon,  Capsules. 

0-0991,  All  American  Formula  for  Hair  & 

Scalp  Liquid. 
0-0996,  Isolo  Liquid. 
0-2409.  Sulfapyrldine  Tablets. 
0-7787,  Pyrahist  Tablets. 
0-8464,  Gentamln  Tablets. 
American    Roland    Corporation,    16    Hudson 
Street,  New  York,  N.Y. 
NDA  0-8588.  Isonlazld  Tablets. 
Ames  Company.  Inc..  819  McNaughton  Ave- 
nue. Elkhart,  Indiana  46518. 
NDA's: 

0-8187.  Apromal  Tablets. 
0-9325,  Nostyn  Tablets. 
11-216.  Nostyn. 
AMM-I-DENT  Inc.,  257  Corneilison  Avenue, 
Jersey  City,  N.J.  07302. 
NDA  0-9893,  Ammonlated  Dentrlfrlce  W/ 
Plourlde  TPT. 
Anahlst  Company  Inc.,  Yonkers,  N.Y. 
NDA's: 

0-7478,    Anahlst    Solution    and    Anahlst 

Atomizer  Solution. 
0-7593.  Anahlst  Tablets. 
0-7789,  Anahlst  Syrup. 
10-061.  'Vita  Boost  Capsule  &  Tablets. 
Andromachus    Corporation,     11     West    42nd 
Street.  New  York.  NY,  10013. 
NDA  0-1561,  BES-MIN  Liquid. 
Arlington  Punk  Labs.  Division  US.  Vitamin  & 
Pharmaceutical     Corporation,    26    Vark 
Street,  Yonkers,  New  York. 
NDA's: 

11-474.  Prednyl  Tablets. 
11-175,  Prednis-CVP  Capsules. 
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Arrr.and    Compainy,    124    Des    Moines    S'^re^t, 

Des  Mo'.ues]  Iowa. 
NDAs: 

0-5383,  AJerkin  Solution. 

0-5388   Alertln  Compound. 
Arn^.our  &  ComBany,  Division  Armour  Phar- 

maceutical  |  Company,    401     N.    Wabash 

Aven:e    C'^cago.   niinois  60690. 

NDA; 

0-2073     Fo'istrm    Capsule,    Injection    «: 

3t;p  posit  >iry, 
0-2250,    Suprarenal    In-Gelatln    Mixture 

Injectlo.; 
a  6288   Eni^rogastrone  Hoi  Injection, 
0-6365,  Dial  Soap 

0-6366.    Fo^ula    99     A,^:tLsep-ic    Uqu.d 
Hand  Soa 

Armour  Labs.   Ijivi.sicn   .Armour   Pliarinajreu- 
tiL-al  Company,  Post  Office  Box  511    Kan- 
kakee, 111    epQOl, 
XDA's 

a-1729,  Proieslerone  Iiijectlon. 
0-3499   Hydfcholin  Tablet 
0—4068.  Stilt«strol  Injection  and  Table 
0-4127,  Liver  Liquid  Parenteral  Injection 
0-5952   Fluiossteol  Tablet  Sc  Bat. 
0-6827.  Vitamin  B12  Cone  Injection, 
0-3004,  Acthar  In  Oil  Injection. 
0-8164   Acthar  Solution 
0-8465,  Xiphisternal  Cartilage  Mis. 
0-8497   Arm azlde  Tablets 
0-8985,  Infiitrase  Injection 
0-9887.  .Arm  yl-F  Tablets 
10^54   Nitiisar  Tablets 
Atlas     Pharma<  eutical      Labs.      Inc.      13211 
Conant  .Ave},  Detroit,  Michigan  48212 
NDAs 

10-257   Resirpine  Injectic 
10-958,  Cobklamin  Cone  Injection 
tode  Bltar  Trate. 
tlon,  2900  North   17th  Street, 

Pennsylvania. 
3itupal-HC  Cream. 
i'lslon  Annerican  Home  Pr'>d- 


11-573, Drc 
Aveeno  Corpora 
Philadelphia 
NDA  11-688 

.Ayerst  Labs,  Di| 


uts  Corpora, tlon,  685  Third  .Avenue.  New 


York,  N  Y 
NDAs 

0-4051     Es' 

lory. 
0-6261,  Tot 


10017. 


obene    Injection   k   S'.ipposi- 


11-198  The 
11-516,  Var 
11-563,  Hit 
U-859,  The 
11-966   Tir 


bectm  Liquid 
0-8092,    DlBcardyn    SOD    Mercapome.-.n 
SOD  Injejctlon. 

ruhistin 

ly 

tane  Lozenge 

ruhistin-SA  Forte  Tablet.s. 
lovan  Tablets 
A7er3C.  McKeniia  k  Harrison  Ltd  ,  New  Yoric 
1 6,  N  Y . 
NDA's 

0-0902,  Alp  lamin  Capsule  and  Tablets. 
0-  3255  Ka\  itan  Capsule 
0—4179.  Estrobene  Injection 
0-5547.  Die  imarol  Tablets. 
0-8005.  Exorbln  Tablets. 
0-8580.  Derivlne  Tablets 
B.^r;o-;v-Maney  l>abs.  Inc  ,  Cedar  Rapid-   In-z.-a 
NDA's 

i,>-6998   Decyl  Capsules  &  Ecc 
0-7096.  Vitamin  B-12 
0-8369.  VIF,-I-PHYL  ECT 
0-8393.  Necthyllne  Recal  Suppository. 
0-9123,  Lottn  Tablets 
Biuer   Ic  Biack,  Dlvleton   Kendall   Oompany, 
309  West  Jickscn  Blvd  ,  Chicago,  niinois 
60606 
ND.A's 

0-0903,  Su'iures  made  from  Nylon, 
0  22+6.  Zytor  Multifilament  Suture 

0  4607,  Blue  Jay  Corn  Plasters  DRE 
Baxter  Labs,  Ire  ,  6301  Lincoln  .Avenue,  Mo,--- 

ton  Grove    Illinois  60053:  Travenol  Labs, 

1  tic 
NDAs- 

0-4035     D^xtrose-SOD    Cltrate-SOD    OL 
Solution 


NOTICES 

0-6041.  10%  Alcohol  &  5%  Dextrose  In- 
jection 
0-7710.   Travenol    Solution   6%    Oalatln 
W  V  in  wa-er  and  in  0-91   Saline  In- 
jection 
12-798.  Caregm  lA  and  IV  Injection. 
Bergen  Pharanacai  Company,  Inc.,  354  Mercer 
Street    Jersey  City.  N  J.  07302. 
yrOA.  0-9688    ru-serpine  Allsaloid  Tablets. 
B    F    Ascher  Sc  Company,  Inc.,  5100  E.  59th 
Street.  Kansas  City,  Missouri  64130. 
NDA's: 

0-8796,  Tridynex  Tablets. 
0-9624,  Seroifla  Tablets. 
Bilhuber-Knoll    Corporation,    Crane    Street, 
Orange.  N.J. 
NDA's: 

0-6045.  Denethyl  AMP, 
0-8024,    Paracodm    Bltartrate   Injection 
and  Table-.^. 
Bishop  Labs.  Inc.,  374  50th  Street,  BrooWyn, 
NY   11220. 
NDA  0-4671,  Nitrallium  Tablets. 
Bisodoi  Company,  New  Haven,  Connecticut. 

NDA  0  4733.  Aspertane  Tablets. 
Blair  Labs.  Inc  ,  99-101  Saw  Mill  River  Road, 
Yonkers.  N  Y    10701. 
NDA's 

10-321 ,  Serphylline  Tablets. 
10-322,  Serphednne  Tablets. 
10-323,  Serphednne  Tablets. 
10-324.  Serphylline  Tablets. 
Block    Drug   Company    Inc.   257    Cornelison 
Avenue.  Jersey   City,  N.J.  07302. 
.VD.A   10  539    Wernets  w/Hydroctisone  AC 
Px>wder 
Bl  le    Line    Chemical    Company,    302    South 
Broadway,  St.  Louis,  Missouri  63102. 
NDA's: 

0-2724.  Brozanthlne  Tablets. 
0-2824  Ephedromal  Capsules. 
0-3196.  Thiamine  HCL  Tablets. 
0   3529,  Isofedrol  Solution. 
0-3752.  FoUestrol  Injection. 
0-  :3995,  Synkay  Tablet 
0-4784.  Hemaiirone  Elixir, 
0-  5957.  Thiouracl.  Tablets. 
0-8347,  OracortAc  Tablets, 
Boa  man      Brothers     Drug     Company.      119 
Schrover  Avenue.  S.W.,  Canton,  Ohio, 
NDA's 

0-2398,  Sulfapyndme  Tablets. 
0-3521.  Sulfathiazole  Tablets. 
0-3313.  Cortisone  AC  Tablets. 
0-8533,  Hexameth-mlum  CL  Tablets, 
0-B544   Isoniazlde  Tablets. 
l(v-398,  Obefat  Tablets. 
Boyle  &  Company,  6330  Chalet  Drive,  Com- 
merce, Californi:*  90022, 
NDA  s 

0-6308    Stilbe.st-Or.i; 
1'2-171,  .Aatinergic  Tablets. 
Braytea  Pharmaceutical  Company,  Division 
Chattanooga    Medicine    Company,    1715 
West  38th  ?'re<-t    Chattanooga,  Tennes- 
see 37409 
NDA's 

0-7375.  Py.r.ioroni  Tablets. 
0-8660.  Predema  Tablets, 
Breon  Labs.  Inc     Sub  Sterling  Drug  Inc.,  90 
P.irk   Avenue.   N.Y.,   NY.   10016, 
ND.A     10-699.  Maxukal  Solution. 
Brewer  k  Company.  2900  North  17th  Street, 
Philadelphia.  Pennsylvania  19132. 
NDAs 

0-3618   Vikon  Capsules  and  Injection. 
0-3839.  SuUatiuazole  Tablets, 
0-6519,  Cytochrome  C  Injection. 
0-81,33.  Novapan  DPS. 
0-8450,  No-Na-Carb  Sol. 
0  8586   Arogesic  Tab. 
0  9806   R  S  Thesodate  Tablets. 
11-115.  Reserpme  Tablets. 


Bristol   Meyers   Company    Divisions   Bristol 

L.abs.  Inc.,  &  Bristol  Myers  Products,  630 

Fifth  Avenue,  N.Y.,  NY.  10020. 
NDA's: 

0-6266.  Folic  Acid  Tablets 

0-9574,  Sentry  .Sodium  Fluoride  TFT. 

10-016,  Blogels  Capsules 

10-363.  Bl-Pluor  Dentifrice  TPT. 

10-^94.  Corto-Bufferln  Tablets. 
Bryan  JH,  Spencer  West  Virginia. 
NDA:  0-2050,  Vigor-Lax  Liquid. 
Bryant  Pharmaceutical  Corporation.  70  Mac- 

questen    Parkway    South,    Mt     Vernon, 

NY.    10550. 
NDA:    10-057,  Reserpine  Elixir. 
Bufflngton  Inc.,  8  Sudbury  Street,  Worcester. 

Massachusetts, 
NDA's: 

0-2191,    Special     Formula     ;?  152654     A  J 
Gaudet  M.D    Tablets, 

0-3378,  Chola-K-Tablets. 

0-4070,  Sulfathlazole  Tablets. 

0-4423,  Bn  tells  Elstrosyn 

0^636.   Allahzole   PAS 
Burroughs  Wellcome  «:  Company.  Inc.,  USA' 

INC    Scarsdale     Road.     Tuckahoe,     NY. 

10707. 
NDA's: 

0-0212,  Vaporole  Ephedrine  Isotonic  So- 
lution Drops  and  Spray. 

0-0213.  Magnesium   TrlsiUoate   Granule, 

0-0214,  Phenobarbitol  &  Three  Bromides 
Granule. 

0-0898,  Tabloid  CA  Manelate  8  5  GR 

0-2565,    Special    Formula    NO    NY     161 
Riboflavin  Tablets 

0-2968,  Avlmal  Elixir 

0-3262,  Tabloid  Koaxm  Tablets. 

0-3263,  Hypoloid  Menadione  Injections. 

0-3387,  Hypoloid   N   Cotine   Acid   Amide 
Injection, 

0-3983,  Stil  Bestrol  Tablet* 

0-4151,  Tabloid  Stil  Bestrol  Tablets. 

0-4291.  Stil  Bestrol  Injection. 

0-6453,  Paludrlne 

0-7217,  Neceplnine  Sprav 

0-7218,  Nedepinlne  Tablets, 

0-8441,  Hexameton  Tablets. 

0-8442,  Hexame'on   Injection. 

0-8930,   Hexameton   Injection. 

10-644.  Pipadone  Injection 
Calco  Chemical  Company.  Division  American 

Cyanamid  Company    Bound  Brook,  N  J. 
NDA's: 

0-0094.  Nicotinic  Acid-Calco  Tablets 

0-0160,  Sulfapyndme  Tabiet.s 

0-1679,  Guanine  HCL  Calco  Injection 

0-1854,   Sodium   Sultapyndlne   Monohy- 
drate  Injection 

0-2664,  Nicotlnicacidamide  Bat, 

0-2729,  Sulfathl.\zole  Tablets 

0-2906,  Quino-Thrombin  Tablet.s 

0-3203,  Ritxiflavin  Tablets 

0-3264,  Calcium  Boro-Hlbate  Powder. 

0-3331,  V;-Ferrin  Capsules. 

0-3411,  Sodium  Sulfapyrldine  Tablets. 

0-3435,  Sodium  Sulfathlazole  Injection. 

0-4055,  Sulfadiazine 

0-4206,  Sulfacetamide  Tablets. 

0-4753,   Pyridoxiue   Bat 
Campbell    Pharmaceuticals    Inc  ,    685    Tliird 

Avenue,  N.Y..  N.Y'    1'X)17 
NDA's: 

0-1419,  Pernovin  Table t« 

0-2395,  Novatroplne  Injection. 

0-5529,  Mercupiirin  ECT 

10-654.  Keramin  Injection 
Campbell  Products,  Inc  ,  79  Madi.s<')n  .Avenue, 

N.Y..  N.Y. 
NDA:   0-3306.  Alutropin  Liquid. 
Camrick   Labs    Divusion   O    W.   Carnrlck,  65 

Hors<?  Hill  Road   Cedar  Knolls.  N.J.  07927. 
NDA's: 

0-0131,  Eatrapropin  Injecuon. 

0-1000.  Typsogen  Tablet*. 

0-1001,  Typsogen  ECT. 

0-1031,  Incresol  Liquid 

0-1057,  VGN  Tablets 


KOERAl  «E€ISTC«,   VOL    36,   NO.   1 85— IHURSDAf,   5£PI£M9£«    2  3,    197  1 


Carroll  Dunham  Smith  Pharmacal  Company, 

Division    Smith.     Miller    &    PATC,     902 

Broadway,  N.Y  ,  N.Y.   10010. 
NDA's: 

0-0667,  Ferrous  Sul  Exsiccated  Tablets, 

0-0836,  Estrusol  Injection. 

0-1118,  Thiamin  CL  Elixir. 

0-1424.  Ouabain  Injection. 

0-1582,  Nicotinic  Acid  Tablets, 

0-1869,  Progesterol  Injection. 

0-2053,  Liver  &  Tliiamin  Injection. 

0-2168.  Sulfapyrldine  Tablets. 

0-2315,  Epinephrine-Gel  Injection, 

0-2568,  Estrusol  Tablets, 

0-2961.   Aspir-Phenobarb  ■?>.■  C.A   Tablets. 

0-2992,  Somnol  Tablets, 

0-3066,  Sulfathiazole  Tablets. 

0-3537,  Asplrpops  Lozenge. 

0-3712,  Kanone  Injection  and  Tablet, 

0-4137,  Pvridoxine  HCL  Injection  &  Tab- 
let. 

0-4352,  Stilbestrol  Injection. 

0-4395,  Liver  Solution  Injection. 

O4480,  Sacasu  Injection. 

0-4675,  Estrusol   Injection, 

0-6425.  PropylithiouracU. 

0-6546,  Isorenin  Solution, 

0-7601,  V'l-TWEL-BEX  Injection. 

0-9423,  Hemn-Vitol  Liquid. 

10-738,  Theracor  Tablets. 

12-075,  Triamar  Tablets. 
Casimlr    Funk    Lab.s,    Division,    US    Vitamin 

Corporation,  New  York,  N,Y. 
NDA's: 

0-7272,  Eneione  Tablets. 

0-7851,  Enescorb  Tablets. 

0-8503,  Tisin  Tablets, 

0-  9002,  Stanonc. 
C    B    Kendall  CC,  309  W   Jackson  Blvd     Chi- 
cago. Illinois  60606. 
NDA's: 

0-4685,   Estrogenic  Substance  Injection. 

0-4790,  Stilbestrol  Tablets, 

0-7697,  Khellammln  Tablets. 
CD  Smith  Pharmacal  Company,  New  Bruns- 
wick, N  J. 
NDA  0-3595,  B-Complex  Injection. 
Central     Pharmacal     Company,     12&-128     E, 

Third  Street,  Seymour.  Indiana  47274, 
NDAs: 

0-3543,   Sulfathiazole  Tablets. 

0-6353.  Propyl-ThlouracU. 

0-7656,  Parbrom  Tablets. 

0-7687,  Theomersyl   Injection. 

0-8979,  Cenaten  "Tablets, 

0-9183,  Neocylate  w  Cortisone. 

0  9890.  Act  Ylate,  w  Cortisone  Tablets. 

10-362,  Parmal  Timules  SRC 

10-450,   Reeercen   Timules   SRC, 

10-802,    Neocylate-HC    Tablets. 

10-949.  Rubecen-1000  Injection 

11-050,  Biosereen  Capsules. 
Charles  C    Haskell   «.-   Co    Inc.,   223   E.  Main 

Street,  Richmond,   Va 
NDA's: 

0-1 139,  Belphedribarb  Tablets. 

0-2353.  Hasac  Tablets. 

O-24I0.  Belneslum  Tablets. 

0-3557.  Pantabee  w   Iron  Capsules. 

0-3558,  Pantabee  Capsules. 

0-4082.   Sulfanilamide   Vaginal   Supposi- 
tory. 

0-4376,  Duosulfon  Ointment. 

C-4446.  Duovlron  Tablets. 

0-5061,  Duoeulfon  Suspension. 

0-9636,  Querserdin  Tablets, 
Chas   Pfizer   &    Company    Inc.,    235    E     42nd 

Street,    NY.,   NY.    10017. 
NDA's: 

0-8686.  Cotlnazin  Injection. 

0-8956.  Neodrol  Injection. 

0-9226,  Cortril  Acetate, 

O  9350.  Bonine  Chewing  Tablets. 

10  291.  Cortril  Soluble  Injection. 

10  950,  F-28  Ointment, 

11-187,  Modern  Elixir. 

11-466,  Ataraxold  Elixir. 

1 1-649.  Dil(..mbrln  Iodide  Tablets. 


NOTICES 

Chase     Chemical    Company.    280    Chestnut 
Street,  Newark,  N.J.  07105. 
NDA's: 

0  9337.  Mephenesln. 

0-9446,  Rauwolfla  Serpentina  Tablets. 

0-9531,    Rauwolfla    Serpentina    w  Vera- 

trum   Viride   Tablets. 
0-9666,  Reserpine  Tablets. 
0-9767,  Tocyl  Capsules  and  Tablets. 
Chattanooga    Medicine    Company,    1715    W. 
38th     Street,     Chattanooga.     Tennessee 
37409. 
NDA  0-3740,  Zyrone  Liquid. 
Chemedlc.  Division  Chicago  Pharmaceutical 
Company,  5547  N.  Ravenswood  Avenue, 
Chlcago.Illlnols  60640. 
NDA     12-566,    Vial    90A    Sterile    Solution 
Injection. 
Chicago    Pharmacal,    Division    Conal    Pham. 
Inc  ,  5547  N.  Ravenswood  Avenue,  Chi- 
cago, Illinois  60640. 
NDA's: 

0-0485.  Special  Formula  for  Dr.  Herbert 

T.  Cov  Tablets. 
0-0508,    Special    Formula    for   Dr,    F.    L. 

Barnes  Tablets. 
0-0707,   Dr    Ben   H,   Hoggins  Special  Rx 

iM6, 
0-0708.  Dr    Ben   H    Hoeplns  Special   Rx 

:rl7. 
0-0709,  Dr.  John  T.  McDonald  Special  Rx 

0-0801,   Special   Formula   for   Dr    A    C. 
Archam-ault  Ect. 

0-0802,    Special    Formula    for    Dr.    B.    B. 
Black. 

0-2158,    Special    Formula    for    Dr,    F,    P. 
Krotsch  Tablets. 

0^2318.   Special  Formula  Rx   irl   for  Dr. 
O.    N.   Welch   Tablets. 

0-2582,  Propalcain  Injection. 

0-2583.  ir20  Solution. 

0-2584.  Solution   irl9. 

0-2588.  Sulfapyrldine  Tablet. 

0-2820,  -1  of  R   W   Kirchberg  MD  Tablet. 

0-2829.  FH  Deane  MD  Rx   rl   Ect. 

0-2872,  Pentobarbital  Sodium  Tablet. 

0-3038,   Phenylmercuric   Nitrate   w  Ben- 
zocallne   Lozenge 

0-3052,    Phenobarbltal    &   Atropine    Sul- 
fate Tablets. 

0-3071,    irl32A    Tablet. 

0-3436,   Betavlte   Injection. 

0-3437,   Rx    -7  JB   Ross  Tablets. 

0-3438   Calcium  L^evullnate  Injection. 

0-3476,  Phenatrium  Tablets 

0-3567,  Trlchlorplex  Elixir 

0-3904,   Rx    ir8   of   FH   C(x;wr-Barron    MD 
Tablet. 

0-3916,  2  Me-Naphihoqulnone  Tablets. 

0-3980,  Sulfathlazole  Tablet*, 

0-5534,  Sulfed  Solution. 

0-5784,  Podolin  Ointment, 

0-9107,  Acetylduo  Tablets. 

10-115.  Cltrisan  Tablets. 

10-252,  Resydess  Tablets, 

11-132,  Reserpine. 

11-133.  Reserpine 

11-246,  Rouwolfia  Serpentina, 
Clba  Pharmaceutical  Company,  Division  Clba 

Corporation,   556    Morris    Avenue,    Sum- 
mit, NJ  07901. 
NDA's: 

0-0499.  Perandren  Ointment 

0-0719.  Perandrenal  Ointment  &  Peran- 
drenal  Testosterone  Ointment, 

0-0741,     Ovncylln     Ointment,     Solution, 
Suppository  &  Tablet, 

0-0742,  Ben-bvocylln   Injection. 

0-0743,  Lutocvim  Injection. 

0-2857,  Sulfathlazole  Tablets. 

0-4584.    Stilbestrol    Tablets. 

0-7873,  Diblstlne  Tablet*. 

0-8056,    Trlcalnal    Suppository    &    Oint- 
ment. 

0-8469.  Cortisone  Ac  OInt   A;  Susp. 

0-8478  Esomid  CL  Syrup  &  Tablets. 
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0-9534,  Pyribenzamine  Anesthetic  Sol-u- 
tion  &  'Tablet. 

10-213,  Serpatilin  Tablets. 

10-631,  Ecolid  Chloride  Injection. 

10-933,    Serpasil-Ecolld    Chloride    Roto- 
cotes  Tablets. 

11-069,  Dorlden-Rltalin  Tablets, 

11-177,  Transtine-PA  Tablets. 

11-237,  Bradosol  Bromide  Powder,  Solu- 
tion &  Tincture. 

11-480,  Serpasll  Ritalin  Tablets. 

11-540.  Tessalon. 

11-711.  Bradoform  Tablete, 

11-861,    Orisul    Sus/ Children    &    Orisul 
Tablets, 

11-915,  ConsuUd  Capsules  &  Tablets. 

12-053.  Apresollne  Lontabs. 

12-326,  Novidrix  Tablets. 

12-929.  Dlanarlt-B   Capsules  &  Dianarit 
Capsules. 
Cole  Pharmacal  Company,  3721  Laclede  Ave- 
nue, St.  Louis,  MO  63108, 
NDA's : 

0-0536,  Me-Mln  Liquid. 

0-0537,  Be-Mln  Tablets, 

0-0815,  Cevitanlc  Acid  Tablets, 

0-0908,  Coles  Sulfiron  Liquid. 

O-0929,  Beeco  Tablets. 

0-0933,  Sulfiron  Tablets. 

0-1114.  Sulfanilamide  &  Sodium  Bicar- 
bonate Tablets, 

0-1115.  Alkamag  Powder  &  Tablets. 

0-1177,  Carbromal  5  GR  Tablets. 

0-1939.  Coles  Yeronux  Tablets. 

0-2071,  Colebenz  Lotion. 

0-2345,  Calcretin  Tablets  &  KA-EN  Tab- 
lets. 

0-2415,  Glycomln  Liquid. 

0-2551,  Chlorldextrose  Tablets. 

O-2680,  Thiamin  CL  Injection. 

0-3270,  Mercuric  Oxide  &  Ephedrine  Sul- 
fate Ophthalmic  Ointment. 

0-3271,   Phenacalne   Hydrochloride   Sul- 
fate Ophthalmic  Ointment. 

0-3300,  Colbron  Capsules, 

0-3421,  Sulfapyidine  Tablets. 

0-3451.  Glln  Tablets. 

0-3466.  Sulfathlazole  Tablets. 

0-3548,  AL  Subacetate  Ointment. 

0-3549,     AL    Subacetate    w/Zinc     Oxide 
Ointment. 

0-3705,   Decaps  Vitamin   D/Capsules. 

0-3710,  Caloe  Ointment. 

0-3716,  Sulfanilamide  TableU. 

0-3835,  Phenacy  Tablet. 

0-3836,  PosU-Cole  Tablet. 

0-3885,  Colagog  Tablet. 

0-4067,  Gentian  Violet  Eot. 

0-4079,  VAD  Capsulee. 

0-4095,  FEV  Tablets. 

0-4102,  Pyreb  Ointment. 

0-4133,  Petone  Solution. 

0-4145,  CA  Pantothenate  Capsules. 

0-4198,  Klot  Capsules. 

0-^393,  Dietfitilbestrol  Tablets. 

0-4489,  Ansul  Ointment. 

0-4522.  Chorionic  Gondatropln  Injection. 

0-4548,  Biotal  Tablets. 

0-4896.  Redelfur  Cream. 

0-4572.  Dyscole  Tablets. 

0-4976.  Arthol  Tablets. 

0-5077,  Slazole  Tablets, 

0-5086,  Vagiquin  Tablets. 

0-5978.  Thlouracil  Tablets. 

0-7033.  Chystalllne  Vitamin  B12  Injec- 
tion. 

0-8900,  Veracole  Tablets. 

0-9382,  Colgeslc  Tablets. 
Colgate  Palmollve  Company,  300  Park  Ave- 
nue. NY,  NY    10022. 
NDA's: 

0-9553,  Colgate  Tooth  Powder  TPT. 

0-9764,  Brisk 

12-100,    Coleo   Antibacterial    Deodorant 
w  TCSA  Soap. 

13-297     Coleo    Antibacterial    Deodorant 
Soap 
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Colombus     r:.krrr.a.:a'.      Companv,     Division 

Philips    pi'xar.e    Ir.c  .    330     Oai    S-'e^l, 

Columbus!  Ohio  43216, 
NDA's: 

0-0141,  M-,  coc'.de  P-^'der. 

0-0142,  Vilamm  B  Complex  Syrup, 

0-0277,  Gjaia-Cream  Creani. 

0-C>4"2,  Pri:-,.:«?'i:r.e  Injection. 

0  '^831,  \'::.irr'.'.n  B  Complex  Tablets. 

0-1009   K  irL  Table' 

0-1182,     Vi-uT.'n     B     Complex     w  Iron 
Table:  < 

0-1351.  .\AP  Tablets 

0-1366   Vilamm  Bl  Injection. 

0-1651.  Hvcos:!  Powder 

0-1652,  Nirl.^.a:  T  B30  Tablets. 

0-1931.  Heatamar  Liquid 

&-1974.  Thiamin  HCL  Elixir 

0-2150,  Pbarvnolds  Lnzenga 

0  3636.  .^:;iho  Tocopherol  Injection. 

0-3812,  .Siilf.ani:am,ide  Ointment. 

0  3fW3,  M«rlold  Ln*lon 

0  4265,  .«  i:fa-.hla7ole  Tables. 

0-43,57,  S'libes'rol  Tible's 

0—4454.  S*  Ibes^rol  In'ection 

0-4483.     Colloid.al     Calcium      Gelatlnate 
iSo'.utlor 

0-4,549.    Siifani'.amide    i-    Sulfftthlazole 
Ointment 

0  4919,  Sulf  I'har  Oin'm>er.- 

0-507!     5-.,;i"athla7"ie   &   Thio'.;r»»a   Oint- 
ment, 

0-5136    .?ulfa*h!a^o]p  \-  Benzocaine  TRH 

0  5'^21.  TniouracI:  Tablets, 

0  6510   Urihtoura^il  Tablets. 

0-8012,  Klieliln  ECT 


'n;i.im  Tablets, 
■nkodvl 
icuta  Creme 
lb?,  Inc     Divi.si-'n  I'Tofesslonal 

Res     170  Varlck  Street,  New 

Novoca!n-T'jto<~aln-Cobefrin 


STect 
NDA    0-9651. 


10-86.3,  R 
11-513.  B 

11  824    Nt 
Cf-x/K-Wxlre  I 

S<"niceB 
York.  NY 
NT>.\    0-521 
Injection 
Cooper  T^n.-^Ie^  Labe.  Inc    Harri.son  N  J. 

NT>.A  12-253   O'.ipertin  Cream 
Cosmoe  Cbemica'  Comnratlon,  625  Broadwav, 
New  YorkJN  Y    10012 
yrOA  0-8585, 1 Isonlazld  Tablet.s 
Cowlev  Pharmaceutical  Inc  ,  65  .Sou'hbrid^^ 
Aujburn.  Ma.5.sachvi.sett«  01501. 
Refserplne    Tablets. 
Cre-.-lston  fc  Com.twnv   Inc  ,  Chicago,  Illinois. 

ND.\  10-569,  C'-'bex'in  Injection 
Crookes   Labs   Inc      305   E    45th   .Street    N-'-,<c 
York    N  Y 
ND.'K.'s: 

0-0520,  Er  ?^-Cal  Liquid  &  Lotion. 

0-10+6,  Ffralumina  Suspension. 

0-4313     Neo    Oestranoi     1     Injection    ic 

Tablet 
O  7565,  G'nfexln  Tablets. 
0-7774,  G'n'lsan  Tablets 
0-9503,  Ri.upertenal  Tablet?. 
Cro-^kes-Bami;  I^abs  Inc     Division  Chemwav 
C'lrpora'i^n,  Piilrfleld  Road.  Wayne.  NJ 
07470 
NDA  - 

rirphoe 
02i,  P^i;  ir  Antifungal  Ointment. 

12  105    Pef'.ar  Powder, 
h  and  Parker  Streetis.  Berke- 

10. 


Cutter  Labs 

lev.  Califo^-nia  94 
NDAs 

0-0152.  Ginadin  Injection 
0-677,  lodoblsmlto!  w  Saligenln. 
0-1024,  S-i  blsminol  Solution. 
0-10;2o,  Soblsmlno!  Capsules. 
0-6558  D  Pubocujarlne  CL. 
0-6682,  Li  >rinel  Capsules 
O  6980,  Anionlum  Capsules. 
F  olT^-invlpyrrolldone 


In 


0-9400, 

Sailne  Ikijectlon, 
Dabnev       Ph.^rm.acal       Inc  ,       Indl.anap'.ilis. 
I : .  d  i  a;  -^ 
NDA  s 

0-4878,  Mile  i'-ex  Hormon.e  Injection. 
0-4380    P5ogesteD;,'ne  Injectloai. 


NOTICES 

Dandrug  Company,  4109  Amos  Avenue,  Balti- 
more, Maryland  21215. 
NTSA  0-6473,  Sulfodandrug  Solution. 
Darby,  E.  H.,  Box  169,  Florence,  Alabama. 
NDA  0-1867.  Famous  Old  South  Laxative 
LlqvUd. 
Davis  &  Geek,  Division  American  Cyanamld 
Company.  Brooklyn.  N.T. 
NTDA  0-4152.  Anacap  Cotton  Suture. 
Davis  Emergency  Equipment  Company,  Inc., 
45  Hallock  Street.  Newark,  N.J. 
NDA     10-659,     Isodine     Applicators     and 
Swabs  Dressing. 
Direct  Labs  Inc..  377  Genesee  Street,  BufTalo, 
NY.  14204  (Direct  Sales  Company  Inc.). 
NDAs: 

0-3273.  Sulfanilamide  &  Sodium  Bicar- 
bonate Tablets. 
0-3334.  Sulfapyrtdine  Tablets. 
0-3442.  Sulfathlazole  Tablets. 
0-3723.  Digitalis  Leaves  Tablets. 
0-4795,  StUbestrol  Tablet. 
0-^4842.  Sulfathlazone  5PC  Ointment. 
0-7102.  Undecylenic  Acid  Capsules. 
10-265.  Direserthon  TatfletB. 
10-433,  Reserplne  SRC. 
10-595.  Dlserdex  Tablets. 
10-763.  Dipentrate  &  Reserplne  Tablets. 
10-767.  Hyoresat  Tablet. 
Doak    Company,    Inc..  '2000    Shames   Drtve, 
Westbury.  L.I..  N.Y.  11590. 
NTDA's : 

0-2295.  Sepolln  PAS. 
0-5879,  Cuprcsal  Ointment. 
Doho  Chemical  Corporation,  New  York,  N.T. 

NDA  0-7104,  Rhlnalgan  Solution. 
Dome  Chemical  Inc.,  125  West  End  Avenue. 
New  York,  N.Y. 
NDA's: 

10—459.  Methoka-Dome  Capsules  &  Solu- 
tion. 
10-704.  Stan-A-Dome  Cream. 
11-342.  Albadome  Lotion. 
11-962.  .Sarcophen. 
13-144.  Ocu-Cort-Solutlon. 
Don  Baxter.  Inc  .  Division  of  McGraw  Labs, 
Inc..   1015  Grandview  Avenue,  Glendale, 
Calirornia  91201. 
NT)  .A  ,5 

0-2957,     Sulf,inilam.tde     0  4%     W/V     in 

Ph.Niologlcal  .Sfilutlon  of  3. 
0-3757,  Sulfanilamide  Injection. 
0-3758,  Sulfanilamide  Injection. 
0-4523.  Histamine  Diphosphate  Solution. 
■V4669.  Sulfanilamide  Powder, 
0  4726,  Isotonic  Lubricating  Jelly. 
11-040    Octylan  Compound  Tablets. 
D  w  Coming  Corporation,  Midland,  Michigan 
43':;40 
NDA  0-9568   Dymasyl  Liquid. 
D.-ui-ma-ster  Inc  ,  2700  Wagner  Place,  Mary- 
land Heights,  Missouri  83042. 
NDA  11-286,  Reserplne 
Dnimlln,  Inc  .  New  York.  New  York. 

N"DA  0-4599.  Drumlm  Liquid. 
Dimas-Wiison  &   C<impany,   9t.  Louis,  Mis- 
souri. 
NDA    7-092.    Alenlc   Enteric   Coated   Cap- 
s'..ies. 
Durr  Products,  26  Vark  Street,  Yonkers,  New 
York  10701. 
NDA  10-588.  Al-Serplne  Injection. 
E   Fougera  &  Company,  Inc.,  CantlagMe  Rock 
Road,  Post  Office  Box  73,  Hicks vllle,  New 
York  11800. 
NDA's: 

0-1551,  Carbismoquln  W,  Gum  Sterculla 

Tablet. 
0-6867,  Hlstaphene  Table>t. 
0-8138,  Euforil  Injection. 
0-8170,  Epocalne  Injection. 
0-9381.  Laudollssln  Methylsulfate  Injec- 
tion. 
11-584,  OrabUex. 
Eaton  Labs,  Division  of  Norwich  Pharmacal 
Company    17  Eaton  .Avenue,  Norwich. 
N"DA's 

O  7050    Hi.-;t  >n  Table's 


0-7183.  Euraspor  Cream  &  Ointment. 

10-545.  Reserplne  Alkaloid  Tablets. 

11-965,  Altalurtab. 
E.  I.  Dupont  De  Nemours  &  Company,  Wil- 
mington, Delaware. 
NDA  0-0005.  Delsterol  Opthamlc  Solution. 
E.  L.  Patch  Company.  38  Montvale  Avenue, 

Stoneh&m,  Massachusetts. 
NDA'Si 

0-0113,  Kondremul  W/Senna  Drops  Liq- 
uid. 

0-1323.  Suplatone  Capsules. 

0-1866.  Patchs  NAS  Jelly. 

0-2877.  Trlmagnol  Tablet. 

0-3303.  Secremol  Liquid. 

0-4517,  Dlestrene  Enteric  Coated  Tablets. 

0-5919.  Syntaclo  Ointment. 

0-6291,    Glytheonate    Powder,    Solution, 
Suppository.  Syrup  and  Tablets. 

0-9808.  Glytheonate  PS. 

10-086,  Myopurln  Tablets.   ■ 
Eli  Lilly  and  Company,  Box  618,  Indianapolis, 

Indiana  46206. 
NDAsi 

0-0158,  Nlpectm  Liquid. 

0-0181,     Monoethanolamlne    Morrhuat© 
Injection. 

0-0182,  Picrotoxln  Injection. 

0-1020,  Soblsmlnol  Injection. 

0-1021,  Soblsmlnol  Gaspules, 

0-2292,     Sodium     SulfapyTldlne     Mono- 
hydrate  Injection. 

0-5343,  Sulfathlazole  Lo^ense. 

0-5709,  Thlouracll  Tablets,  0,   1  "r ,  0  2  '- 
Om. 

0-6294.    Hesperidln   ME   Ohalcone   Cap- 
sules. 

0-6307.   Ouanatol   HCL    Suspension   and 
Tablets. 

0-6713.  Sodium.  5-PH-5-Thlenyl  Hydan- 
tolnate  2  Gr.  Capsules 

0-6961,  Betalin  Crvstalline  Injection. 

0-7064,  Konogen  Tablets. 

0-7655,  Thlocarbarsone  Solubllized  Pow- 
der. 

0-8009,  Sol  Dicurln  Sod  W  Theophylline 
Injection. 

O-8029.  Choline  and  Inositol  Solution 

0-8151,  Primaquine  Tablets. 

0-8221,  Cortisone  AC  Tablets. 

0-8273.  Cortisone  AC  Injection. 

0-8376.  ACTH. 

0-8624.  ACTH  Lilly  Injection. 

0-8815,  Amytal  Sod  Injection, 

0-9179,  A.^tvl  .Strophanthidin  Injection. 

0-9338,  Sf>d  Thloryanate. 

0-9514.  I  Lot,ycin  Injection, 

0-9959,  Paskate  Pulvules  Capsules. 

10-366,  Pyronil  St  Sodium  Undecylenate 
Powder, 

10-468.  Sandrll  Oral  Drops 

10-995,    Darvon    W,  .ASA    Puivules    Cap- 
sules. 

11-239,  Nicotinic  Add  Tablets 

12-017,  Chlopropamlde  100  Mg  &  250  Mg. 
Capsules. 

12-217.  Vortel  Syrup. 

12-629,  Valdron  Pulvules. 
Endo  Labs.  Inc..  1000  Stewar*  Avenue,  Oar- 
den  City,  New  York  11530 
NDA  10-861,  Perln  Wafers. 
Endo     Products     Company.     84-101     Street, 

Richmond  Hill,  18.  New  York. 
NDA's : 

0-0539.  Aldln  Tablets. 

0-1598,  Manlbee  W  Ferrous  Sulfate  Endo 
Tablets. 

0-1599,  Manlbee  Tablets. 

0-1703,  Thyroid  Enteric  Coated  Tablets 
and  Tablets. 

0-1710,  Estromone  W/Vltamln  Bl  Injec- 
tion. 

0-2224,  Nlkethamlne  Injection  and  Solu- 
tion. 

0-2494,  Pentobarbital  Sod  Capsules  and 
Injection. 

0-2891.  Alpha  Tocopherol  Injection  and 
Tablets. 
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0-2904.    Aminophylline    Enteric    Coated 

Tablets. 
O-2905,  Nicofctee  Elixir. 
f)-3458,  Sulfathlazole  Tablets 
O-3530.  Estromone  W  Th\Told  Tablets. 
0-3746.  Trlkedan  Sodlum'Tablets. 
0-3880,  Sulfapyridine  Tablets. 
0^189,   StUbestrol   Enteric   Coated  Tab- 
lets, Injection,  and  Tablets, 
0-4653.  Pancal  Sijlution  and  Tablets. 
0—4854,    Sulfathlazole    Cream    5^':    Oint- 
ment. 
0-5271,  Nlgenol  Tablets, 
0-6415.  Hyflavin. 
0-6433,  Morusul  Injection, 
Ennls  Coffee  Company,  Kansas  City,  Missouri. 

NDA  0-2836,  Salas  Granules. 
E.  R.  Squibb  &  S.3n.  Division  Olln  Mathleson 
Chemical  Corporation,  909  Third  Avenue. 
New  York,  Ne*-  York  10022. 
NDA'Si 

0-0173,  Hydanyl  Capsule  and  Powder. 
0-0291.  Epinephrine   in  Oil  Injection. 
0-0350,  StAblsol  Stispension. 
0-0422.  Sulfapmdine  Tablets. 
0-0819,  Sacasan  Granules. 
0-0829.  Vita  K  Concentrate  Solution. 
0-1022,  Soblsmlnol  Injection. 
0-1023,    Soblsmlnol    Mass    Squibb    Cap- 
sules. 
0-1920.  2-Methyl  14  Naphthoquinone  In- 
jection. 
0-1998.    Procholon    Sod    Solution    Injec- 
tion. 
0-2096.  Sulfapyridine  Sod  Squibb  Injec- 
tion. 
0-2701,  Sulfathlazole  Ointment  and  Pow- 
der. 
0-2767,     Pyridoxlne    HCL     Capsule    and 

Liquid. 
0-3053,  Sulfathlazole  Sod  Injection, 
0-3129,     Nicotinamide    Capsules.    Elixir, 

and  Injection. 
0-3416.   CA   Pantothenate   Injection   and 

Calcium    Pantothenate  Tablets. 
0-3426.  Syntheplex-B  Capsules. 
0-3728.  Mannlt-ol  Hexanltrate  Tablets. 
0-4011.  Parentosol-B  Injection. 
0-4217,  Sulfadiazine  Injection  and  Pow- 
der. 
O-5027.  Zinc  Sulfathia^/ile  Ointment. 
0-5177.  Sulmefrin  Opthalmic  Solution. 
0-5331,  Sulmefrin  Opthalmic  Solution. 
0-5375,   Celteric  Enteric  Coated  Tablets 
0-5396.  Sulfamerazine  Tablet-s, 
0-5511.  Dlcumarol  Capsules. 
0-5571.  Diazprin  Wafer, 
0-5617.  Desoxyephedrlne  Inhaler. 
0-5627,  Thlouracll  Tablets. 
0-5673.  TCT  PH  Cellosolve  Squibb. 
0-6121,  Dienestrol  Tablets. 
0-6126,  Luteotrophln  Squibb  Injection. 
0-6183.  Chlorguanide  HCL  Tablets. 
0-6197,   Vigran    W  Folic    Acid    Multiple 

Vitamin  Capsules, 
0-6201.  Sodium  Folate  Solution  Injection. 
0-6249.  Dlspadal  Drops. 
0-6297,  Delacurarine  Llquld, 
0-6551,  Pituitary  Gonadotrophine  Injec- 
tion. 
0-7688  Thylokay  Injection 
0-7722,  Prenderol  Capsules  and  Tablets. 
0-7815,  Blstrlum  CL  Injection. 
0-7882.  Anatensol. 

0-7920.  Rubramin  Crystalline  Hypofile. 
0-7923.  Parentosol  B-Hypofi!s  Injection. 
0-7925.   Hypofils   Posterior   Pituitary   In- 
jection. 
0-7926.  Hypofilmkethamlde  Solution. 
0-7931 ,  Rubramin  Hypofils. 
0-7948.  Hypofilneoamiotin, 
0-7949,  Hypofilprogesterone  Oil. 
0-8039,    Physiological    Salt    Solution   In- 
jection 
0-aO43,  Thylokay  Solution  Injection, 
0-8149,   Talslgel   Suspension   &   Talsutln 
Tablet. 


NOTICES 

0-8222,  Diagnex  Powder. 

0-8238.  So.ethyi  Injection, 

0  8340,  Insulin  U-500. 

0-8874,  Stilbetm  In  Oil  Injection. 

0-8437.  Vergltryl  IM  Injection. 

0-8561,  Adcortyl  Tablets. 

0-8619.  Enzodase  Injection 

0-8701,    Ethyl    Vanlllate    Capsules    and 

Powder, 
0-B812,      L-Isomethadone      HCL      Hypo- 
dermic Tablets. 
0  -8920,  Bistrium  CL  Tablets. 
0-8923.  Vergltryl  Tablets. 
0-9080.  Cotranul  Tablets. 
0-9235,  Protoveratrine  Tablets. 
0-9518,  Piperex  Syrup 
0-9747,  Rau-Sed  injection. 
10-065,  Rau-Sed  Syrup. 
10-311,    Bubramm     Parenteral     Vitamin 

B~  12  Prom  Bacterial  Cell  P. 
11-800,  Ademol  Tablet,s. 
11-801.  Ademak  Tablets. 
1 1  -85 1 ,  RencAl  Powder 
12-174,  Dl-Ademil  Tablets 
12-289.  Vesprln  Suppository. 
Errist  BischofT  Company.  Inc  .  Ivoryton,  Con- 
necticut. 
NTDA  0-5339.  Aquakay  Enteric  Coated  Tab- 
lets and  Injection. 
ES  Miller  Labs.  404   E,  27th  Street,  Ujs   An- 
geles. California 
NDA's: 

0-1752,   Sulfanilamide  Compressed   Tab- 
lets. 
0-1772,  Sorbitol  50PC  Injection. 
0-1784,  Estrogenic  Substance  In  Oi;  In- 
jection, 
0-3677.  Sulfapyridine  Tablets. 
0^4064,  Menadione  Tablets. 
0-4117,  Surfathiazole  Tablets. 
0-4438,  StUbestrol  Tablets  and  Injection. 
0-6194,  StUbestrol  Tablets. 
0-7034,  Dudekab  Injection. 
0-7177.  Toluaxin  Tablets. 
0-8201,  Neostene  Injection 
0-8817,  Progesterone  Injection, 
0-9174,  Oramestin. 
10^74.    Proscomlde    Sustained    Release 

Capsules. 
ia-829,  Cobalamin  Conclnjectlon. 
Evron  Company.  Inc  ,  3402  Carmen  Avenue. 
Chicago,  Illinois. 
NDA's: 

0-9603,  Rauwolfta-Veratrum  Virldes  Tab- 
lets, 
10-266.     Pyrilamlne    Maleate     Sustained 

Release  Capsule. 
11-330.  PentrUtol-60  Tempules  Capsules. 
EW  Heun  Company,  St    Louis.  Missouri. 

NDA  0-9091.  Isonlazide  Tab. 
Fairchlld  Bros,  &  Foster.  Washington  &  Light 
Sts,,  New  York,  NY, 
NDA  0-2519,  Pepsencia  Solution. 
Fellows-Testagar  Company,  Division  Fellows 
Medical  MFG  Company.  Inc  ,   1354  West 
Lafayette  Blvd  .  Detroit,  Michigan  48226, 
ND.A  0-9681,  Ascorbocalne  Capsules 
Fesler  Company,  Inc  .  Stamford,  Connecticut. 

NDA  0-9971 .  Vacld  Tablet 
First   Texas   Chemical   MFG,   Company,   1810 
N,  Lamar,  Dallas,  Texas  75202. 
NDA's: 

0-0O24.    Dr     A     Taylor    Private    Formula 

CapstUe 
0-0027,  Private  Formula  Capstiie, 
0-0134.    Private    Formula    For   Delaumes 

Pharm  Capsule, 
0-0147.   Formacodln   Compound   Tablets 
0-0325,  Private  Formula  Capsules 
0-0250,  Private  Formula  Ointment 
0-0488,     Private   Formula    Capsules    for 

Service  Drug  Company, 
0-0663,  Sulfanilamide  and  Soda  Tablets. 
O-0570.    Private    Formula   for    Dr     J,    D 

Hodgeson  Tablets. 
0-O596,    P*r!vate    Formula    for    Dr     D     O 

Haage  Tablets 
0-0720.  Thiamin   CL  Tablets  and  Enixir. 


18889 

0-079 1 .  Private  Formula  Cajjsules. 
0-O841.  Private  Formula  Capsules. 
0-0895,  Private  Formula  Capsules. 
0-0896.  Private  Formula  Capsules. 
0-0964,  Private  Formula  Capsules. 
0-1180,  Private  Formula  Capsules. 
0-1207,  Ima  Eye  Lot. 

0-1218,  Private  Formula  Sodium  BR  Tab- 
lets. 
0-1613,  Private  Formula  Roark  WN  MD 

Tablets. 
0-1614,   Private    Formula   Stephens   MS 

MD  Tablets. 
0-1655.  Private  Formula  Liquid. 
0-1684,  Private  Formula  for  Dr.  M.  M. 

Tompkins. 
0-1712,  Private   Formula   for   Dr.    C.   J. 

Roper  Tablets. 
0-1830,    Private    Formula   for   Dr.    L.    T. 

Waller  Clinic  Tablets. 
0-1859,  Private   Formula  for  City  Drug 

Store  Capsules  8. 
0-1860,  Private  Formula  for  Oreen  Drug 

Store  Tablets. 
0-1861,  Private  Formula  Cap. 
0-1894,  Private  Formula  for  Scott  Phar- 
macy Capsules. 
0-1895,   Private   Formula   for  Dr.   J.  M. 

Lanlnp  Liquid 
0-1916,  Private  Formula  C&psules, 
0-1917.  Private  Formula  Powder. 
0-2016,  Thiamin  Clelixir. 
0-2065,  Private  Formula  for  Dr.  Paul  H. 

Herron  MD  Tablets. 
0-2105.  Private  Formula  Capsules. 
0-2141,  Private  Formula  for  the  Corner 

Drug  Store  Capsules 
0-2127,  Sulfapyridine  Capsules 
0-2298.     Highlands     Pharmcicy     Private 

Formula  Powder. 
O-304t).  Private  Formula  for  Herron  Paul 

H.  ^![D  Tablets, 
0-3041,  Private  Formula  for  Herron  Paul 

H,  MD  Tablets, 
fr-3042.  Private  Formula  for  Herron  Paul 

H   MD  Tablet* 
0-2344,  Sulfapyridine  Tablets. 
0-3218.  Private  Formula  Capsule?. 
0-3257.  Private  Formula  Capsules. 
0-3338,  Private  Formula  Capsules  #7127. 
0-3662,  Private  Formula  City  Drug  Store 

Capsules 
0-3668.  Private  Formula  Dr    J    L    Porter 

Capsules, 
0-3813,   Private   Formula   Sterling  Drug 

Store. 
0-4109.    Private    Formula    for    Basham 

John  J  MD  Ointment. 
0-4178,  Private  Formula  Capsules. 
0-4335,  Private  Formula  Capsules  *7321. 
FJ  Laurel  Company,  7475  North  Rogers  Ave- 
nue, Chicago,   Illinois  60626. 
NDA    12-012.   Loridrene. 
Flint  Eaton  and  Company,  Division  Baxter 
Labs,    Inc..    6301    Lincoln    Ave.,    Morton 
Grove,   Illinois  60053. 
NDA's  ^ 
0-0718    Glycolex  Solution, 
0-0935,  Vitamin  Blthlamln  CL  Tablets. 
,0-1313,  Chlorphedrlne  w/Menthol  Solu- 
tion. 
0-1625,  Nocotlnlc  Acid  25MG  Tablets. 
0-1731,  Estrone  10  MG  Injection. 
0-1732,  ET-Trone-Carbonate  Tablets. 
0-1822.  Sulfanilamlne   w  Sodium  Bicar- 
bonate 
0-3376.  Proquinol   Tablets. 
0-3312.  Sulfathlazole  Tablew. 
0-3459.  Sulfathlazole  Tablets. 
0-3901,  Alpha-Tocopherol  Injection. 
0-3917,  CA  Pantothenate  Injection. 
0-8934,  Pyridoxlne  HCL  Injection. 
0  4025.  Pentobarblto!  SOD  Capsules, 
0-4078,   Hepralin  Capsules, 
0-3377,  Proquinol   Injection. 
0-4066,  Sulfanilamide  Liquid. 
0--J080,  Sulfathlazole  Powder 
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NOTICES 


NOTICES 


18891 


0-4243  Per 
0-4514  St;. 
0-4515 
0-45! 6 
0-i602 
0-4686 


stu 

Still 


■'n:trh:-.H;   Ephedrlne. 

)es*r  :I   Injectlon- 
lestrol  Supposlt'TV. 
>estrol  Injection. 


Prorestin  Injection. 


Frc 


0-4849.  Su:tato:n  Ointment. 

athiazole  Ointment, 
nilamide  Ointment. 

lin  Solution 
thyn  Capsules 
•ylate   Capsviles 
ra-e  Tablets 
O-Ij-Tran   Tablet? 
earns     &     Company      Division 
a.  Ir.c  .  90  Park  Avenvie,  New 
00 1 6 


Sul 


Pyr 
Rai 
Rat 


0-4874. 

0-4916.  Sul 
0-6712.  Ma 
0-70  U 
0-9938 
10-655 
!  1    907 

sterling  Dr 
York.  N  Y 
NDAs 

0-0932.  Mu 
0-0939.  Cyv 
0-1013.  Thl 
0-1014.  Asc 
0-1038.  .\ce 
0  1 290 
Llqti 
0-1540 
0-1705 
0-1717 
0-175,3 
0~1754 
0-2469 
0-2499 
0-2555 
0-2627 


Coci 
d 

Sul 
K 


Hose  w  Ka.sTgra  Granules. 
Tine  HCL  Capsules, 
mm   Chloride  Tablets. 
rblc   Acid  Tablets, 
lenlde  Tablets 
COD    w   Vltam.lu    Bl    &    B2 


Prol 
Net 
Th;> 
Gor 


anilamide  Table's 
luconate  Table's 
Steirns   Elixir  Thiamin   CL 
Dlci  Phos  Wafers 

ine  ZN  Insvihn  l!;]ectlon. 
lln   A  Sol    Inhaler 
mm  CL  Solution   Injection. 
obla  Tablets, 
Riboflavin   Capsules 
0-2690.   Nicotinic   Add   Tablets. 
0-2699,   Vlrc.i   Liquid 
V-.T-.'K   ElUlr 
Vitamin   A  Capsules. 
Still  apyridme  Tablets. 
Sull  athiazole  Tablets, 
Stu  3estrol  Tablets 
Inc      Berkeley.    California. 


C^2700 
0-2761 
0-4281 
0-4282 
0-4379 
Galen  Co 
NDA  s 

0-3124,   %-i.^t.Tiin   B6   HCL  Injection 
0-3125.   Vitamin   B6  HCL 
0-3150-  Elixir  Galen  B  FortlP.ed  Elisir. 
0-3887,  PynUoxlne  HCL  Tablets. 
ax  Injection, 
impany,   Post   OlBce 
Inols   60680 


0-4618. 

VI  J« 

OD  Searle 

*-    CC 

Chlcag 

1  ni 

NDA'8 

0-2681 

Fur 

0-8045 

P'ur 

0-3803. 

Fur 

0-3804 

F-ar 

0-3342 

.Am.-: 

Box   540, 


r.erar-.e  TCT 
lerane  Solution. 
"lerme  Ointment 
lertne   Drops 
ine  Enteric  Coated  Tablets. 
0-4259.   Oorladophysm   Injection, 
0-8516,   Fadtnal   T.^blets 
0-8789,  Dlodoquln  Po-A-der, 
0-9569.  Mlrtcard  Tablets, 
12-133,  Proianchol   Tab, 
12-534,   Mlt^onal, 
0—1227,  Tettathione  Injection, 
Gei^  Pharmaceuticals.  Division  Gelgy  Cliem- 
tcal    Corporition.    Post    Office    Box    430, 
Yonkers.  N   f    10702 
NDA   12-837.    Per  Santin   AMP 
Gelatin    PTodu,rts    Company.    9425 
Detroit.   Michigan 


Avenue 
NDAs  ■ 
O-4087 
0-408H 
O-4089. 
a  4090 
0-409 1 
O-4092, 


A-\iat;ne   Capsules 
AD 


Par 

Tr 


0-1234.  Est! 
jection. 


Grinnell 


Vatine  Capsules 

B-Vatlne   Capsules 

D-\  atlne  Capstiles 

1 -Vatine  Capsules. 

Vatine  Capsules. 

George   Breon  f.    Company,  Inc  .  Division  of 

Sterling  Drug,  90  Park  Avenue.  New  York. 

NY     10016 

NDA  = 

O-0143,   NIC 
'J-0486,    Bi4nuth 

Jection. 
0-0487,  Special  Form tila  for  Bridge  CI 


.^cld  Tablets 
Salicylate    In    Oil    In- 


mlc 


Powder 
0-0937,  Be-.tplex  Tablets. 


jgenic  Substance  ;n  OU  la- 


0-1659.  Vitamin  Bl  Injection. 

0-1690,  Bismuth  Subsalicylate  in  Oil  In- 
jection. 

0-1741.  Sodium  Benzoate  Solution. 

0-2163.  Riboflavin  Tablets. 

0-2221.  Progesterone  Injection. 

0-2222,  Progesterone  Injection. 

0-2477.  Adrenal  Cortex  Extract  Injection. 

0-2740,  Pentobarbital  Sod  Tablets. 

0-2814,  Nikethlamlde  Injection. 

0-2910,  Pyrldoxlne  HCL  Injection. 

0-2911.  Nicotinamide  Injection. 

0-2912.  Vitamin  Bl  Injection. 

0-2956,  Vitamin  B  Complex  Syrup. 

0-3070.  Vaflol  Capsules. 

0-3258.  Pyrldoxlne  HCL  Injection. 

0-3316,  Aluminum  Hydroxide  Tablets. 

0-3354.  Pyrldoxlne  HCL  Injection. 

0-3617,  Vlrcomal  Liquid. 

0-3791,  Menadione  Tablets. 

0-3867,  Fluagel  Liquid. 

0-3868,  Sulfathlazole  Tablets. 

0-3964.  Sulfapyrldlne  Tablets. 

0-3965.  Ascorbic  Acids  Injection. 

0-^«)09.  Becaplets  Capsules. 

0-4042.  Stllbestrol  Tablets. 

0-4043.  Stllbestrol  Injection. 

0-8509.  Hexamethonitim  CL  Tablets. 

0-9785.  Hydrocortisone  Acetate  Opthal- 
mic  15'"-.   Ointment. 

0-9787,  Hydrocortisone  Tablets. 

10-445,  Reserplne  Elixir. 

10-892.  Neoballn  Injection. 
Oraham  Chemical  Corporation,  129-21  Mer- 
rick Boulevard.  Springfield  Gardens,  N.Y. 

11434. 
NDA  10-617.  Cordent  Powder. 
Grove  Labs  Sub  Bristol-Myers  Company.  8877 

Ladue  Road,  St.  Louis,  Missouri  63124. 
NDA's: 

10-063,  Citrold  Capsules. 

11-052.  Citrold  Compound  Capsules. 

11-186,  Citrold  Jr.  w  Tusllan  Chlldrens 
Cold  Syrup, 

12-417.  Product  82  Capsules. 

11-232.  Tusllan  S\Tup. 
G  S  Stoddard  i  Company.  121-123  East  24th 

Street.   New   York,    NY. 
.VDAs; 

0-0505.  Private  Formula  itisei  Powder. 

0-2441.  Ephedrlne  Sul  Phenobarbltal  & 
Potassium  Chloride  Tablets. 

0-3991.  Nespamal  Syrup. 

0-3992.  Char-AL-AC-Tablets. 
Guardian     Chemical     Corp.,     4202-12     11th 

Street.   Long   Island,    NY.    NDA    10-002, 

Fexerol. 
C   W    Carnick  Company.  65  Horse  Hill  Road, 

Cedar  Knolls,  N.J.  07927. 
NDAs: 

0^678,  Stllbestrol  Tablets. 

0  4679.  StUbestrol  Injection. 

0-8600.  Androdiol  in  Aqueous  Suspen- 
sion Injection  ic  Diolandrone  in  Aque- 
ous SUS  INJ. 

10-200.  Sal.^erp  Tablets. 
Halsey  Drug   Company.    1827  Pacific  Street, 

Bro,'>klyn,  N  Y    11233. 
NDA  l>9163.  Antl-CAL  LOT. 
Har.cp   Brothers  &   White  Company.   12th  & 

Hamilton    Streets.    Philadelphia,    Penn- 

svlvanla, 
NDA's: 

0-0915.  Hance  Sun  Tan  Cream. 

0-1590.  GAS-ODA  Liquid. 

0-8438.  Polycalne  Solution. 

0-8569.  Mycozlde  Tablets. 

11-911.  Hanamlne  Inhaler. 
narrower  Lab  .  Inc  .  St,  Louis,  Missouri. 

NDA  0-9475,  Prometlc  Tablets. 
Hart   Labs.   Division  A.  J.   Parker  Company, 

Station  Square  One,  Paoll,  Pennsylvania 

19301. 
NDA  1 1-454.  Trltis  Tablets. 
H    D   Justl  &  Sons.  Inc  .  32nd  &  Spring  Gar- 
den Street   Philadelphia.  Pa. 
ND^  o  -,-■?   DMF  .Mouthwash. 


H.  E.  Maurry  Biological  Company.  6109  South 

Western  Avenue.  Los  Angeles,  California 

90047. 
NDAs; 

0-7122,  Dodecamln  Solution. 

10-792.   Vitamin   BI2   Activity   Concen- 
trate Solution  Injection. 

11-547,  Reserplne  Alkaloid 
Hellwlg  Inc.,  223  East  Delaware  Place,  Chi- 
cago. Illinois  60611. 
NDA  0-7182,  Hellwlgpas  Tablets. 
Henry  Wampole  &  Company   Inc.,  35  Com- 
merce    Road,     Stamford,     Connecticut 

06902. 
NDA's; 

10-054.  Secotress  Tablets. 

10-572,  Bioresp-C  Capsules. 

10-574,  Orgaphen-B  Liquid. 
International  Vitamin  Corporation, 
NDA's; 

0-1255.     IVC     Vitamin     Hi     Crystalline 
Thiamin  CL  Tablets. 

0-1256,  rVC  Thiamin  CL  Exllir. 

0-1276,  IVS  Liquavite  Drops. 

0-1277,  IVC  Pearls  Capsules 

0-1282.      IVC      Vitamins      ABDG      w  C 
Capsules. 

0-1283,  JVC  Vitamin  ABDG  Capsules. 

0-1329,   rVC   Vitamin    Pearls   Compound 
Containing  Vitamin  .A-B. 

0-1438,   Macys   Vitamin    A-B-D-G    Cap- 
sules. 

0-1439,   Macys   Globules  Vitamins    A-B- 
I>-0  w/Vltamin  C  Capsules. 

0-1440,    Bambergers    Bltamin    ABDG 
Capsules. 

0-1441,   Bambergers   Bltamlns   A  B-D  G 
w/Vltamln  C  Capsules. 

0-1660,  Yeast  Tablets 

0-1662.  Yeast  &  Iron  Peptonate  Tablets. 

0-1733,  rVC  A-B-I>-G  Capsules. 

0-1969,  IVC  Blexin  Liquid. 

O-1970,  rVC  Blexm  Tablets. 

0-2086,  IVC  Vitamlh  B  Complex  Capsule i. 

0-2598,  Nicotinic  Acid  Tablets. 

0-2599,  Nicotinic  Acid  Tablets 

0-3076,    IVC    Davegol    Regular    Potency 
Liquid. 

0-3207,  IVC  Rlvoflavin  Tablets 

0-3613,  IVC  Larenim  Wafer. 

0-3883,  IVC  Nicotinamide  Tablets. 

0-3884.  IVC  Nlcotlnaniide  Tablets. 

0-4128,  IVC  Vlbranilns  Capsules. 

0-4917,  PABA  Tablets. 
Invenex  Labs. 

NDA     0-9834.     Hydrocortisone      Acetate 

Opthalmic  Suspension  Drops. 
Irwin    Nelsler    &    Company.    434    N     Morgan 

Street.  Decatur,  Illinois  62525. 
NDAs: 

0-0489,  Camax  Ointment. 

0-1531,  Alantol-V  Ointment. 

0-1532,  Tetramene  TCT. 

0-2505,  Jecuer  Capsules 

0-2902,  Tetramene  Solution. 

0-2937,  Brillosal  Solution. 

0-2938,  K  Gluconate  Tablets. 

0-3586.  Destrol  Injection. 

0-3587,  Desterol  Capsules. 

0-4212,  Methoquin  Capsules. 

0-4213,  Tocolpha  Capsules. 

0-4235,  Andacap  Capsules. 

0-4254,  Dlglcap. 

0-4278,  Terformlne  Capsules. 

0-4279.  Terpiform  Capsules. 

0-4714.  Sulfathlazole  Ointment. 

0-4772.  Phenodrol  Liquid. 

0-5022,  Benzamo!  Emulsion 

0-6233,  Benzamold  Emulsion. 

0-8299,  Verenteral  Injection. 

10-052,  Uniserpen  Injection 
ISO-SOL  Company,   Inc.,   Brooklyn    17,   NY. 
NDA's; 

10-019.  Hydrocortisone  Acetate   oph  So- 
lution Drops. 

10-464.    Prochelate    0.37     PC.     1  85     OC 
Solution. 


Ives   Cameron   Company.   Division   American 
f  Home  Products  Corporation.  New   York. 

I  NY. 10017. 

I  NDA's: 

^  0  6863,  Monltan  Solution. 

10-089,  Periclor  Capsules, 
11   309.  Syntussln  Tablets. 
Jackson-Mitchell    Pharmaceutical    Company. 
11500  Tennessee  Avenue.  Los  Angeles  64, 
California. 
NDA  0-8246.  Methanabol  Tablets. 
J.    B.    Roerig    &    Company,    Division    Charles 
Pfizer  &  Company.   Inc..  235   East  42nd 
Street.  New  York.  N.Y.  10017. 
NDA   12-458,   Bonaboxin  Parenteral   Injec- 
tion. 
John  A.  Miller  Company,  Division  Chatham 
Pharmaceutical,  901   Broad  Street.  New- 
ark. N  J, 07152, 
NDA  0-2097.  Alumiuoid  Millar  Capsules. 
John  T.  Lloyd  Labs.  Inc.,  division  of  Wester- 
fleld   Labs,   Inc.,  3941    Brotherton   Road, 
Cincinnati,  Ohio  45209. 
NDA's: 

0-1421.  Cindol  Ointment. 
0-1908.  Stlllingia  JTL  Liquid. 
0-1909.  Leptandra  JTL. 
0-1910.  Krameria  JTL  Liquid. 
0-1911.  Colchicum  JTL  Liquid. 
0-1912.  Geranium  JTL  Liquid. 
0-1913,  Iris  Versicolor  JTL  Liquid. 
0-2195.  Edrosen  Capsules. 
John  W'yeth  &  Brothers,  Inc  .  Philadelphia, 
Pennsylvania. 
NDA's: 

0-3049.  Sulfathlazole  Tab. 

0-3511.  GluferateTab. 

0-3658.    Sulfanllanude    5    Gr.    &    Sodium 

Bicarbonat«   5   Gr.   Tablet. 
0-4065.  Stllbestrol  Injection.  Suppository 

Tablets. 
0-4159.  Menadone  Injection. 
0  4177.  Pyrldoxlne  HCL  Tablets. 
0-4246,    .'Vspirin    Phenacetln   Caffeine   & 

Codeine  Tablets. 
0-4287.  Cascara-Magnesla  Tablets. 
0-4327.  Phenobarbltol  Tablets. 
0-4332.     Theobromine    &     Phenobarbltol 

Tablets. 
0-4345.  Estrogens  Solution   Injection. 
0-4668.  Cetro-Cirose  Modified  Solution. 
0-4491.  Sulfathlazole  Ointment. 
Johnson  &  Johnson.  500  George  Street,  New 
Brunswick.  N,J  08901, 
NDAs: 

0-5,350,  N\igauze  Strip 

0-5468.  Adhesive  Mass  Dressing. 

0-6064.  Hemo  Pak  Dressing, 

11-041.   Surgical    Absorbable    Henio&tatio 

Cones  Dressing. 
11-318.  Debricin  Powder. 
12-503.  loprep  Presurgical  Solution. 
13  221.  Micrln  Antibacterial  Throat  Loz- 
enge. 
J.  R,  Watkins  Company.  Winona.  Minnesota. 

NDA  0-7227,  Watkins  Antlhist  Tablets. 
Julius    Schmld,    Inc.    Lackawanna    Avenue. 
West  Paterson,  N  J.  07424. 
NDA  0-8161,  Ramses  Vaginal  Cream. 
Kahlenberg   Labe.    41    North   School   Aveni;e. 
Post    Office   Box   3318,   Saratoga.   Florida 
33578. 
NDA  0-1235.  K  L  Mueotox  Ointment 
Kalusoir.   Ltd.,   Poet  Office   Box  844,  Spring- 
field, Illinois. 
NDAs: 

0-0500.    Kalusoffs   General   Disinfectant 

Liquid, 
0-0501.  Laundry  Fungicide. 
0-7965.  Wilsons  FGDS  Solution. 
Keith  Victor  Phannacal  Company,  St.  Louis. 
Missouri. 
NDAs: 

0-7563.  Pyranisamiiie  Maleate  ASA  Com- 
pound Tablets 
0-7604,  Visammln  Tablets. 
0-7669.  MethlouracU  Tablets. 
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0-7897.  Soditim  Gentisate  Tablets. 

0-8283,  Conisone  AC  Tablets. 

0-8311,  Hexajiiethonlum  CL  Tablets. 
0-8541,  Zmadon  Tablets. 

0-9555,  RauhejQde  Tablets, 

0-9612,  Rauwolfia-Veratrumvlrldes  Tab- 
lets. 

10-233,  Hydrocortisone  Tablets. 
10-386.  Cortlgeslc  Tablets. 
Kirkman  Labs  Inc  .  934  Northeast  25th  Ave- 
nue.  Portland.   Oregon   97232. 
NDA    10  388,    Re-serpine    Alkaloid    Timed 

Disintegration  SRC, 
Knoll   Pharmaceutical   Company,   377  Crane 

Street.  Orange.  N.J.  07050. 
NDA  11-597,  Rap:idyne  Tablets. 
Koch,    Leo    EH.,    519    Elm   Street,    OnUrio, 

California. 
NDA    0  2448,    EL- KO    Powder    Kochs   AL- 

KO  Compound. 
Kremers-Urban  Company.  5600  West  County 

Line  Road.  Milwaukee.  Wisconsin  53201. 
NDAs: 

0  0178.  Aminophyllin  Injection. 

0-0179,  Aminophyllin  Injection. 

0-0211.  Estrone  Injection. 

0-0238.    SOD   Morrhuate    w   Benzyl    AIX" 
Injection. 

0-0737.  Phenacln  ;r2  w  Codeine  TableUs 
&  Capsules. 

0-1300,  Potassium  CL  Capsules  &  Tablets, 

0-1502,  Kuorin  Injection. 

0-2054,  Ointment  Distanol. 

0-2178.  Sulfapyrldlne  Tablets. 

0-3546.  Sulfathlazole  Tablets. 

0-3721,  Vitamin  B  Complex  Elixir. 

0-3764,    Asafoetidanux    Vomica    Tablets. 

0-3765,  Camphor  Valerian  &  Stramonium 
Tablets, 

0-3766,  Phenohd  Tablets. 

0-3767,   Bromide   &   Stramonium    Elixir. 

0-3768,    Bromide    &    Stramonium    Com- 
pound Elixir. 

0-3805.  .Menadione  Tablets. 

0-3806,  Menadione  Injection, 

0-3879,  SOD  Benzoat*  Injection, 

0^069.    Effervescent    Alkaline    Salt    w/ 
Vitamin  C, 

0^421.  Stllbestrol  Tablets. 

0^422,  Stllbestrol  Injection 

0-4612.  Distarzole  Ointment 

0-5129.  Sulfathlazole  Ointment. 

0-6991.  Vitamin  B!2  K-U  Injection. 

0-7286,  Solution  Vitamin  B12-KU  Injec- 
tion. 

10-069,  RB   =:11-12B  Reserplne  Tablets. 

10-088.    RB    ±11-113    Reserplne    Prepa- 
ration Tablets. 

11-312,  Salimeph   Prednisolone  Tablets. 

12-963,  Kumotrip. 
Lakeside.   Sub    Colgate-Palmolive   Company. 

1707  E.  North  Avenue,  Milwaukee,  Wis- 
consin 53201. 
NDAs: 

0-0639.  Anterior  Pltvltary-Llke  Gonado- 
tropic Hormone  Injection. 

0  1425.  Calsamate  Tablets. 

0-2865,  Pyrldoxlne  HCL  Injection 

0-3343.  Caphem.ate  Tablets. 

0-3344.  Koldm  Capsules. 

0-3345,  Koidm  Injection, 

0-3518.  Nikethiamide  Solution. 

0-3519.  Nikethiamide  Injection. 

0-3520.  SuUataiazole  Tablet 

0-3566,  Capantothenate  Injection. 

0  3905,  Pyndoxine  HCL  Tableu. 

0-3906.  Pyrldoxlne  HCL  Tablets. 

0-3907,  Pyndoxine  HCL  Injection. 

0-3908.  Ciipantothenate  Tablets. 

0-3948.  Capantothenate  Injection. 

0-3958.  Tokophin  Injection. 

0-3959,  Tokophin  Injection. 

0-3960.  Tokophinl  C.ipsules. 

0-3961.  Medrocaine  Injection. 

0-3963,   Phenobarbltal  .SOD  Injection. 
0-3999,  Hi.^tamine  Phos  Injection. 

0-4138.  SOD  Dehydrocholate  Injection. 

0-4139.  Dehydrocholoric  Acid  Tablets 


0-4160,     EWethylstilbestrol     Injection    S: 

Tablets. 
0-4461,  Tokophin  AC  Tablets. 
0-4513.  Sulfathlazole  Powder. 
0-4529,  SOD  Sulfathlazole  Injection. 
O-1903,  Adrenal  Cortex  Extract  Injection. 
0-6362,  Estradiol  Trimeac  Injection. 
0-6363,  Menacyl  Tablets. 
0-6532,  Hlstamul  Injection. 
0-7838.  Mercuhydrln  Suppository. 
0-7945,  Oral-Estrotate  Tablets. 
10-680,  Pipatal  w  Phenobarbltal  Liquid 

&  Liquid. 
11-956.    Catron    Hydrochloride    Tablets. 
13^81.  Delta  Five. 
Lambert     Labs.     Division     Warner-Lambert 
Pharmaceutical    Company,    201     Tabor 
Road.  Morris  Plains.  N.J.  07950. 
NDAs; 

0-5218,  Sulfadiazine  Ointment. 
0-5229.  Sulfadiazine  Ointment. 
0-6162,  Polite  Cream. 
0-8184,  Lamberts  Spray-on-dresslng  Liq- 
uid &  Spray. 
0-8778,  Antlzyme  Mouthwash. 
Lawrence  Irwin.  Wisconsin  Rapids,  Wiscon- 
sin. 
NDAs: 

0-1467.  Irwin  Cough  Syrup. 
0-1470.  Ephlnephrlne  Elatin. 
Lanton  Labs  Inc.,  Sub  Gold  Leaf  Pharma- 
ceutical,   Inc.,   520   South   Dean  Street, 
Englewood,  N.J.  07631. 
NDA  0-8290.  Mefesin  Injection. 
Lederle  Labs.  Division  American  Cyanamld 
Company.  Pearl  River,  N.Y.  10965. 
NDA's: 

0-0568.  Sulfapyrldlne  Tab. 

0-1855.   Sodium   Sulfapyrldlne   Monohy- 

drate  Injection. 
0-1873.  Bellabulgara  Tablets. 
0-2646   Nicotinic  Acid  Amide  Tablets. 
0-2897,  Vitamin  K  Tablets. 
0-2899.  Nikethiamide  Injection. 
0-3204.  Riboflavin  Tablets. 
0-3321.  Vi-Perr  Capsules. 
0-3410,    Sodium    Sulfapyrldlne    Tablets. 
0-3430,   Sodium    Sulfathlazole   Monohy- 

drate  Powder  Injection. 
0-3814.  Sulfanilamide  Surgical  Powder. 
0-3815,  Sulfapyrldlne  Surgical  Powder. 
0-3816.  Sulfathlazole  Surgical  Powder. 
0-4012.  Procaine  HCL  Injection. 
0-4124.      Chloracld      Para-Aminoelalyic 

Aclde. 
0-4186.  Vldelta  Multi-Vltamlns  Capsules. 
0-4407,  Sulfanllamlde-Sulfathlazole  Sur- 
gical Powder. 
0-4460.  Vitamin  B  Complex  Capsules. 
0-4466.  Vitamin  B  Complex  Tablets. 
0-4467.  Dletstilbestrol  Capsules  &  Injec- 
tions. 
0-4493,  Capantothenate  Tablets. 
0-4575.  Vl-Delta  Multl-Vlt  Capsules. 
0-4628.  Pyrldoxlne  HCL. 
0-4650.  Epliedrlne  Sul  Capsules. 
0-4727.  Strong    Epinephrine    HCL    Solu- 
tion. 
0-4767.  Al  Hydeoxlde  Gelatin. 
0-4775.  Sod  Morrhuate  Solution. 
0-4858,  Ellxiron  Sul  Capsules. 
0-4898,  Lexatone  Solution. 
0-4925,  Sulfadiazine  Tannic  Acid  Jelly. 
0-4926.  Sulfadiazine  Sur  Pwd. 
0-4927,  Sulfadiazine  Solution. 
0-4934.  Sulfathlzole  Cream  &  Powder. 
0-4952.  Pentobarbital   Sodium   Capsules. 
0-4980.  Mannltol  Hexanltrate  Tablets. 
0-5076.  Sodium  Sulfapyrldlne  Injection. 
0-5239.  Rhulltabs. 
0-5284.  Diazlfllm  Dressing. 
0-5358.  Sulfamerazlne  Tablet*. 
0-5371.  Mannltol   Hexanltrate  w/Pheno- 

narbltol  Tablets. 
0-5550.  Cyclazlne  Benzestrol  elixir  Injec- 
tion Tablets. 
O-5609.  Pentobarbital  Sodium  Capsules. 
0  5656.  DeracU  Tablets. 


Mo.  18&- 
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18892 


a- 5699.  Intra-iep-ji  Ir.jec'jon 
0-6418.  Terofierin  Injection 
0-6421,  Sulf,ip;.Taz:r.e   Injection   Powder, 

T.iolets 
0-6669.  MPD  Tab:e'-5 
0-6919.  Inos:  ;ol  Ta'oleis 
0-7189,  Par'v  U.in;ndsallcyi;c  Acid  Powder. 
0- 8320.  Hlb'.isn  Capsules. 
0-8419.  C ale ilim  Para  Aminosalicylate. 
h:^149.  DianJox  SRC. 
113-912.  Kyn<ic  Syrup. 
1  1-046.  DieLrrio,x  Syr'ip 
1 1-452.  Pathi:ioii  Pediatr.c  Drops 
1 1-793.  Ten^pr.e  Male.ite  Tablets 

ne  HCL  w  Ep'.nephrlne. 
ion  HCL  w  Epinephrine. 
\  Acetyl  Pediatric  Drops. 
Trep(d.-,ne 

c.d'.icts     Corporation,    2255 
ue    Mor.tvale,  N"  J    n7645. 


Olntn^.ent 

Deodorant  Cream 

Deordorant  Cream. 

Beach  Cream 
,1  A:  Dsy;  Liquid 
ceutlcal   Companv 
a    18960 


-p-C  Tablets. 
;erp  T;ible%<, 

|na  Elixir 
ite 
rir.  L<-ition 
Cor-i5one 


1 :  -887,  Ver.? 
11-883,  Sol'J 
12-279,  Kvn 
12-472 
Lehn    &    Fini 
Summit  .\ 
NDAs: 

0  0013.  Lys^i 
0-1266,  Hind, 
0-146.3,  TuiS 
0-2172.  Sun 
CK5661,  Dyn 
Lemmon  Pharm 
Sellersville 
NDA  .s 

0-9455.  Ru.si 
10-173.  Lem. 
10-174.  Re 
11-579.  Cotri 
12-385.  N3- 
12-641,  Hyd 
Jection. 
Lever  Brothers 
.VDA   10-338, 
Lincoln  Labs,  I 
1139,  Decat 
NDA  0-9413. 
Llovd  Dabney  A: 
'  field     Phar 
Brotherton 
NDA'3 

0-8746.  Somkiorin  Capsules 
10-956.  Phopey  Tablets 
11-122,  Te 
Lustgarten    Labi 
Philadelphl 
SUA  10-495, 
Macal lister    La 
Cleveland 
NDA  0-2173 
Mallard  AEJ-On 
trolt.  Mich 
NDA'3 

0-0845,    Su 

bonate 

0-2602.  Sullapyrldlne  Tablets 
0-3528.  Suliathiazole  Tablets 


Box   30, 


Ph'36phate    In- 


Yor.c 


N  Y, 


Box 


ompany,  N'ew 

ifebuoy  Soap 

c  .  Hickory  Point  Road 

r,  Illinois  62525 

iperate  Solution, 
esterfieid.  Division  Wester- 
aceutical     Company.     3941 
oad.  Cincinnati.  Ohio  45209. 


ene  Tablets. 

Inc  ,    Lancaster    and    51st 

Pa    19131 

erpine  Time  Caps 

92H    Wade    Park    Avenu« 
hlo  44106, 
henedrlne  Solution 

3021  WabLi^h   Avenue 
an  48216 


De- 


tan;lam.;de  ic   Sodium  Blcar- 


Malllnokoot     C 
Second  Str 
NDAs 

0-0516,  Sod, 
0-7915,  Iso 
Maltbie   Chemi 
NDA  s 

0-0986    Prl 

&  Conap 

0-1112,    Pr 

Harnc  C: 


lemlcal     Works,     3600     Nor'h 
et    St    L-ouls,  Mlss.3urt  63160 

Lim.e  Moist  &  Dry 
lethedone  HCL  Solution 

Company,    Belleville.    N  J, 

:cT  W    D    Whi'f 


ite  Form 
ly  Tablet.s 

ate    Formula    for    Dr     H,    B 
p-s  u  1  es 
1309,   Sulfanilamide   &  Sodium   Bicar- 
bonate "nablets 
0-1953.  ABCD  Perles 
0-1954.  Llri-B  Perles 
0-2713,  Sulfathiazole  Powder  Tablets, 
0  4606.  St;  bestroi  Tablets 
0-6199,  Ce' yltnne  .^nnmonrjm  BR  Solu- 
tion TC"' 
0-6251    Mercenex  Ointment. 
0-6280,  Mercenex  Powder. 
0—4605   Suifathiazole  5Pc  Ointment, 


NOTICES 

Maltine    Company,    745    Fifth   Avenue,   New 

York.  NY. 
N"DAs 

i:>-0638,  B-Scorbic  Tablets. 

0-1632,  Hetoxiu  Powder. 

0-1633,  Het-oxln-O  Ointment. 

0-2490,  Maltlne-B  Liquid. 

0-3881,  Jeclron-B  Capsules. 

0-4015.  Phed-Aqua  Drops. 

0-5154.  Estrogens  Maltine  Injection. 

0-6070,  Rutin  Tablets. 

0-6644,  Pentryl  Tablets. 
M;ii;n    Chemical    Company.    520    West   Main 

Street,  Louisville.  Kentucky  40202. 
NDA   O  5272.   Mann   Germicidal  Hand  Lo- 
tion. 
Marlon  Labs  Inc.,  10236  Bunder  Ridge  Road, 

Kansas  City.  Missouri  64137. 
NDA  12-905,  Duotrate  80  SRC. 
Marvin   R    Thompson,  Inc.,  Stamford.  Con- 
necticut. 
NDA  0-7605,  Sudosal-MRT  CRN. 
Maurry    Biological    Company,    6109    South 

Western  Avenue.  Los  Angeles,  California 

90047. 
NT)A  li-461.  Rauwolfla  Serpentina  Tablets. 
McKesson  &  Robblns,  Inc  .  Bridgeport,  Conn. 

NDA  7633.  Axon  Caps. 
McNeil    Labs.    Inc.    Camp    Hill    Road,    Port 
Washington.  Pennsylvania  19034. 
NDAs 

0-0771.  Rlcin  OUvate  Llquold. 

0-0633,     Glut.amlc    Acid    Hydrochloride 

Capsules. 
0-0792.   Sol   Ephedrlne-Sodium  Chloride 

Compound  Spray. 
O-0889,  Biad  Tablets. 
0-1390.  Liquid  Minerol  Syrup. 
0-1391,  Liquid  Mlnerol  w/PhenoIphrha- 

leln  Synup 
0-1392.    Wild   Cherry-White  Pine  Com- 
pound w  Codeine  Syrup. 
0-1393.  Lectuaol  Syrup. 
0-1556,  Persals  Tablets. 
0-1776.  Thiamin  HCL  Injection. 
0-1777.  .\cld  Nicotinic  Tablets. 
0-1778.     Sulfanilamide     Sodium     Bicar- 
bonate Tablets. 
0-1780.  Estrogenic  Hormone  in  Oil  In- 

}-ection. 
0-1809.    Perromln    w/ Liver   Concentrate 

Capsules. 
0-1825.    Soft    Elastic    Capsules   Ascorbic 

Acid. 
0-1826     Soft     Elastic     Capsules    Vlquad 

Com  Improved. 
0-1827.    Soft    Elastic    Capsules   Vitamin 

AB 1 CDG 
0-1849     Cap   Vitamin   B-Complex   Forti- 
fied 
0-2026.  Vitamiin  B6  Hypodermic  Tablets. 
0-2100.  McNeil  Tussal  Uquid. 
0-2109.    Liquid    Minerol    w/Magneslumt 

Rislllcate 
0-3409,  Sulfathlazole  Tablets. 
0-2616.    Butlsol    Ephedrlne    Compound 

Capsules 
0-2789,  Pvrldoxlne  HCL  Solution. 
0-3036,  Acid  Nicotinic  Amide  Tablets. 
0-3226,  Dymlxftl  Jelly 
0-3378,  Menadione  Capsules. 
0-3409.  Sulfathlazole  Tablets. 
0-3729.  Ampuls  Alpha  Tocopherol  Injec- 
tion 
O-4402,  Stilbesterol  Tablets. 
0-4761    .^mophon  Compound  Syrup. 
O  53 T2,  Analgesic  Ointment. 
0  6394    Diethylystllbestrol  Enteric  Coat- 
ed Tablets 
0-6445.  Propylthiouracil  Tablets. 
0-6454.  Tetraethylainmonlum  CL  Injec- 
tion 
0-8625,  Hesalm  Chloride  Tablets, 
11-102,  Pentrallne  R-A  Prestabs  SRT. 


Mead   Johnson   &   Company,   2404    Pennsyl- 
vania Street,  EvansvlUe,  Indiana  47721. 
NDAs: 

0-0354,    Meads    Pectln-.Agar    in    Dextri- 

maltose  Powder. 
0-0464,  Meads  Emulsion  of  Oleum   Per- 

comorphum. 
0-1833,  Thiamine  CL  Tablets 
0-3225.  Menadione  in  Oil  Capsules. 
0-3241,  Meads  Rlvoflavln  Tablets. 
0-5300,  Sulfapyrazlne  Sod  Tablets. 
0-9310.  Plasran. 

10-097,  Aspirin  Rectal  Applicator 
10-098,  Amlnophylllne  Rectal  Applicator 
10-099,  Phenobarbltal  Rectal  Applicator. 
Medical  Arts  Supply  Company.  706-10  Fourth 
Avenue,  Huntington.  W   Va  25715 
NDA  0-9178,  Surglnol  Surgical  Soap 
Medical    Chemical    Corporation.    4122    West 
Grand   Avenue,   Chicago,   Illinois   60651. 
NDA  10-960.  Cobamlne  100  Injection. 
Merck  &  Company,  Inc.,  Rahway.  N.J.  07065. 
NDAs : 

0-6486,  Amino  Acids  Solution  Merck  In- 
jection. 
0-8223,     Aramlne     Bitartrate     Drojje     & 

Spray. 
0-8448,  Mephyton  Injection. 
0-9280.  Hydrocortone 
0-9687,  Hydrocortone  Injection 
0-9714,     Hydrocortisone     Acetat*     05^r 

Dental  Powder. 
10-128,  Reserpine  TableiJi 
10-553,  Pluorocortls<:)ne  AC  Ta3 
10-803,  Cobalamln  Concentrate  Sol  InJ. 
11-526,  Drocode  Bitartrate. 
11-979,       Decadron       Phosphate       0.1% 

Lotion. 
U-987,  Decabomate  Tablets 
12-334,  Hydropre.s-KA  Tablets 
12-345,  Hydrodiuril-KA  Tablets. 
Merck   Sharp   &   Dohme.   Division   Merck    &• 
Compcmy,     West     Point,     Pennsylvania 
19486. 
NDA's: 

0-124.  Sulfanilamide  Tablets. 
0-125.  Nlcovite  Tablets. 
0-126,  Cevit€U3aic  Acid  Tablets 
0-0127,  Vit  HI  Crystalline  Tablets 
0-0416.    Methenamme   &    Sodium    Phos- 

phae  Acid  Tablets 
0-0417,  Sulfanilamide  Tablets. 
0-0469.  Sulfadyrldme  Tablets. 
0-O946.  MO  Trtellicate  Tablets. 
0-1289.  Wlieat  Germ  Oil  Capsules 
0-1404.  Padrophyll  Tablets 
0-1496,  Rlona  Capsule,-; 
0-1499,   Sulfapyrldlne   w  Sodium   Bicar- 
bonate Tablets 
0-1728,  Sodium  Iodine  Injection. 
0-1862,  Prohexlnol  Solution, 
0-2640,  Alpha-Tocopherol  Injection. 
0-2774,  Sulfathlazole  Tablets, 
0-2894.   Estrogenic   Substance   Injection, 

Suppcsltory  Capsules 
0-3094,    Pyrldoxlne    HCL   Tablets    Injec- 
tion 
0-3200.  Menadione- 1-2-5  Tablets. 
0-3215.  Riboflavin  Tablets 
0-3229.  Lucorteum  Injection 
0-3666,  Vlnothlam  Liquid 
0-3786.  Alpha-Tocophero!  Capsulef 
0-4062.   Stilbestrol   Enteric   Coated   Tab- 
lets. Injection  and  Suppository 
0-4106.    Tresamlde     Sulfonamide     Triad 

Tablets. 
0-4228.  Cough   Syrup. 
0-4397.  Thiamine  Monoltrate  Injection, 
0-4318.  Riboflavin  Elixir 
0-4937,  Delvlnal  Sodium  Elixir, 
0-5791.  Geratlne  Sol  6Pc  BIO  Grade  P-20 

Type  Injection 
0-€117,  Propadrlne  Injection 
0-6209,  Metopon  HCL  Capsules 
0-«216,  Folic  Acid  5MO  Tablets 
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0-6221,  Methadon  HCL  Capsules 

0  6225,  Statlcin  Cardnamlde  Tablets, 

0  6273.  Chlorguanide  HCL  Tablets. 

0-6549.  Thlalizlne  Capsules. 

0-6567,  Thiamine  Mononitrate  Injection. 

0-6560,  Olothorb  Capsules. 

0-6790.  Benodame  HCL  Injection 

0-6796,   Melhapynlene  &   Tablets   K-  En- 

terc  Coat.ed  Tablets.  50  MG.  lOOMg. 
0-6974.  Methadone  HCL  Syrup 
0-7469,  Profernn  Injection 
0-7618.  Topaminic   Cream, 
0-8339.  Liqolev  Lipotropic  Mixture. 
0-8793.  I-Isomethadone  HCL  InJ  &  Tab. 
0-8830.  Luke.stra  Injection. 
0-8846.  Darstlne  BR  Tablets. 
0-8856.   Hydrocorttne  AC  2  5   Pc   Dental 

Ointment  <Sc  Injection. 
0-9556.  Alflorone  Acetate  Topicalont. 
0  9648,  Cyclaine  Hydrochloride  5%  Jelly. 
0-9721.  Cyclaine  Hydrochloride  5%  Oint- 
ment. 
0-9901,  Restolic  Tablets. 
0-9923,  Glaumeba  Tablets. 
0-9969,  Roxlnold  Tablets, 
10-027.  Hydrobalm  Cream. 
10-105.  Hydrodvne  Tablets. 
10-112,  Roxel  Fort^>elixlr. 
10-204.  Hexylresi.ircmol  Liquid. 
10-438.  Hydrobalm  Lotion, 
10-743,  Meprolone-1-2-5  Tablets. 
10-882,  Tempnplex  TableUs, 
10-908   Reversine  Tablets. 
11-033,  Hydeltra-vil  U>t. 
11-083.  Homarylamlne  HCL  Capsules. 
11-142,  Hydeltrasol  Top  Ointment. 
12-048.  Deicadron  T  B,A   Sus  'InJ. 
13-4)4,  Isoproterenol  Sulfate. 
13-538,  Decadrontopoint. 
Metacine    Company,    Division     Chattanooga 
Medicine     Company.     1715     W'est     38lh 
Street,    Chattanooga.    Tennessee    37409. 
NDA  0^377.  Metacine  Vaginal  Insufflating 
Powder, 
Metropolitan    Labs    Inc  .    Division    Michigan 
Chemical  Corporation.  500  North  Bank- 
-son  Street,  St.  Louis.  Michigan, 
NDA  0-9991,  Reserpine  Injection. 
Miles  Labs.  Inc.  1127  Myrtle  Street,  Elkhart, 
Indiana  46514 
NDA  0-7072.  Tabcln  &  XM485-15  Tablets. 
Minnesota    Mining   &    MFG.    Company   3    M 
Center   (220-2E).  St,   Paul.  Minn.  55101. 
NDA    0-7658.    Scotch    Appliance    Discs    & 
Surgical  Drapes. 
Modern  Drugs.  Inc  .  4202-04  East  New  York 
Street.  Indianapolis,  Indiana. 
NDAs: 

0-0022.  Efedrops  S<jlutlon. 

0-0044.  Z-Med  Ointment. 

0-0187.  Relevo  Liniment  Ointment. 

0-0195,  As'rlngent  Compound  Liquid. 

0-0196.    Cascara    Aloin    &■    Podophvllum 

Tablets. 
0-0197.  Modern  Tonic  Tablet-s 
0-0199.   Alkaline   Laxative   Liquid  Drops. 
0-0200.  Waferlax  Wafer. 
0-0202   Pepsin  A:  Acid  Compound  Liquid 
0-0203   H  &  P  Powder 
0-0204.  Astringent  Powder. 
0-0205,  Modern  Stream  Inhalant. 
0-0206.  Modern  Cold  Tablets, 
0-0207.     Isopropyl     Alcohol     Compotmd 

Liquid. 
0-0208,     Vermifuge     for     Large     Round 

Worms  Syrup. 
0-0222.  Cajirifo-Phenbl  Liquid. 
0-0224,  Anti-R-Co  Liquid. 
0-0225,  Modern  Stream  Inhalant. 
0-0226,  Composition  Powder. 
0-0228.  Expectorant  for  Cough  Syrup 
0  0229.  Cascaralax  Liquid, 
0-0286.  Altraco  Liquid, 
0  0287,  Irene  Drops. 
0  0288,  Mixiern  lodaJ  Tablets, 
0-0298,   McKiern  Nasal   T>xi\e  Tab  Solu- 
tion 

0-0300,  R-O  Salve. 
O-0301,  Uno  Solution. 


NOTICES 

0-O302,  Pet-Lax  Tablets, 
0-0303.  Relevo  Omtjnent. 
O-0330,  Foc'ex  Ointment. 
0-0331,  .^nt«.cld  Tablets. 
0-0332,  Vaginal  Wafer. 
'  0-0333,  Modern  Tonic  Compound  Liquid. 
0-0975,  Modern  Aspirin  w/CaSelne  Tab- 
lets. 
0-2219,  Camphorated  OU  w/Eucalyptol  & 

Gualacol  Solution. 
0-2971,  M-D  Tablets. 
0-2972.  M-D  Tablets. 
0-4194.  Canfo  PH  DRE. 
Montcello  Drug  Company.  45  Broad  Street, 
Jacksonville,  Florida  32202. 
NDAs: 

0-7093,  666  Anti-Hlstamlne  Tablets. 
0-7571.  Act-O-Cin  Cold  Tablets. 
Morton     Pharms.,      1625     North     Highland, 
Memphis.  Tennessee  38108. 
NDA  0-8833,  Cortisone  AC  Tablets. 
Mr.    Thompson    Inc.,    Division    JB    Williams 
Companv,    290    Jelllff   Avenue.    Newark, 
N.J.  07100. 
NDA  12-378,  Dropsprin. 
Musher    Foundation,    Inc  .    Sales    Agent    E. 
Pougera,    Cantlague    Rock     Road,    Post 
Office  Box  73,  HicksviUe,  N.Y.  11800. 
NDA  11-571,  Bitupal. 
National   Drug  Company,  Division  Rlchard- 
son-Merrell.  Inc.,  4463  Stenton  Avenue, 
Philadelphia,  Pennsylvania  19144. 
NDA's: 

0-2309,  Sulfapyrldlne  Tablets. 
0-2367.  Matrisil  Tablets. 
0-3073,  Carbomal  Tablets. 
0-3074,  Pyro-TAn  Solution. 
0-3787.  Sulfathlazole  Tablets. 
0-3788.  Stilfathiazole  Tablets. 
0-4024.  Gestasol-Dry  Injection. 
0-4349,  Diethylstllbestrol  Tablets. 
0-5946.  Thiouracil  Tablets. 
0-6073.  DL  Desoxvephedrine  HCL  Tablets. 
0-6339.  Synthogen  Injection. 
0-6527.  Hesper  C  Liquid  &  Tablets. 
0-6528.  Methadon  HCL  Injection  &  Tab- 
lets. 
0-6883.  Aleudrin  Tablets. 
0-7107,  Menophen  Capsules. 
0-7156,  Panaldamln  Tablets. 
0-7250.  Natolone  Tablets  &  Injection. 
0-7505,  Catakon  Tablets. 
0-7599.  Natrlnil  Powder, 
0-8493.  Dlmethylane  Enteric  Coated  Cap. 
0-8860.  Androlone  InJecUon. 
0-9095.  Reslon  PMS  Suspension. 
0-9096.  Rau-Vert  in  Tablets. 
0-9120,  Paren7vme, 
0-9429,  Rau-Tabs, 

10-580.  Parenzyme  Aqueous  Injection. 
10-957,  Vitamin  B,  . 
10-969,  Avecalm  Capsules. 
11-091,  Cervilaxm  Injection. 
11-138,     Corticotropln-Gelltan     Purified 

Injection. 
11-828.  Rau-Vertln  Tablets. 
12-576,  Tridecamiue  SRT. 
NePara    Chemical     Company.     Inr  .     Averell 
Avenue.  Harriman.  NY.  10926, 
NDA  0-9802.  Salizid  Tablets. 
NePara  Labs.  Division  Warner-Lambert  Phar- 
maceutical   Company,    201    Tabor    Rd  . 
Morris  Plains,  N.J.  07950. 
NDA's: 

0-1973.  Macasol  Injection. 
0-8379.  Pyrlzidln  Tablets. 
Nopco    Chemical    Company,    60    Park    Place, 
Newark.  N,J   07100, 
NDA  0-4019.  Me  Testosterone  Tablets. 
Norwich     Pharmacal     Company,     17     Eaton 
Avenue,  Norwich,  N.Y.  13815. 
NDA's: 

0-0185,    Borbro    Hygienic    Powder    and 

Solution. 
0-1914.  Noramln-12.  and  Norln-13   Cap- 
sules and  Norln-12  Wafers, 
0-7673,  Nal  Tablets. 
12-014,  Teek  W  TC-44  Syrup. 


18893 

Novocal  Chemical  Mfg.  Co.,  Inc.,  2911  Atlan- 
tic Avenue,  Brooklvn,  N.Y.  11207. 
NDA's : 

0-2736,  Pembucol  Capsules. 

0-3363,  Monocalne  Formate  Injection. 

0-4180,  Novestoll  Injection. 

0^382,  Sulfathlazole  Tablets. 

0-4439,  Metrazoll  Injection. 

0-5006,       Sulfanilamide  -  Sulfathlazole 

Powder. 
0-5840,     Radiol     &     Novol     Germicidal 

Solution. 
0-6670.  Monerone  Injection. 
0-9433,  Prlmacalne  HCL. 
Nutritional  Res.  Labs..  Inc.,  332  S.  Michigan 
Avenue,  Chicago.  Illinois. 
NDA  0-5638,  Infron  Capsules. 
Nyal  Company,  Detroit,  Michigan. 

NDA  0-2137,  Manacea  Tablets. 
Nysco  Labs..  Inc.,  34-24  Vernon  Boulevard, 
Long  Island,  N.Y.  11106. 
NDAs; 

10-652,  Cortlscorb  Tablets. 
10-945.    Costonate    W/Danthon    Double 
Strength  Capsules. 
Organon,  Inc.,  375  Mount  Pleasant  Avenue. 
West  Orange,  N.J.  07052. 
NDA's: 
0-6802,  Oranesln  Tablets. 
0-6918.  Oranixon  Elixir. 
0-7225.  Dodex  Tablets. 
0-7685,  Acetoxanon  Injection. 
0-8237.  Cortrophln  Organon  Injection. 
0-8407,  Nidaton  Tablets. 
0-8952.  Purified  Cortrophln  Gelltan  In- 
jection. 
0-9814.  Vlstabollc  Tablets. 
0-9815.  Vlstabollc  Injection. 
11-337,  Stenlsone  Tablets. 
12-189,  Trevldal  A-C  Tablets. 
12-803,  Reflora. 

Ortho  Pharmaceutical  Corporation,  Rarltan, 

N.J.  08869. 
NDA's: 

0-5288,  Hexltal  Tablets. 

0-5338,  Hexestrol  Tablets. 

0-5954,  Nldoxltal  Tablets. 

0-6809,  Diffusion  Injection. 

10-032.  Tritheon  Tablets. 
Panray  Corporation.  New  York,  NT. 
NDA's: 

0-7784.  Gensalate  Sod.  Tablets. 

0-9610,        Rauwolfia-Veratum       Vlrldes 
Tablets. 
Parke    Davis    &    Company.    Joseph    Campau 

Avenue  at  the  river,  Detroit,  Michigan 

48232. 
NDAs; 

0-0367,  Crysto-Vlbex  and  Nicotinic  Acid 
Tablets. 

0-0627.   Vitamin   K-In   OU    Capsules. 

0-0696,  Thloethamyl  Sod.  Injection. 

0-0697,  Llpo-Blsmol  Injection. 

0-1194,  Ethadon  Injection. 

0-2716,  Sulfapyrldlne  Sod.  Injection. 

0-2775,  Vitamin  K,  Capsules. 

0-3089,  Dlhexylln   Dermament  Solution. 

0-3472,  Synkamln  Capsules. 

0-3857,  Synapoldln  Injection. 

0-3990.  Sod.  D-Pantothenate  Capsules  & 
Injection. 

0-4233,  Gluco-Fedrln  w/Phemerol  Solu- 
tion. 

0-4611,   Sulfathlazole  Ointment, 

0-4363,  Tanexln  Jelly. 

0-5180,  Sulfamone  Drops. 

0-6366,  Sulfamerazine  Tablets. 

0-5376,  Etalate  Injection. 

0-5475,  Plaster  Adhesive  Dressing. 

0-5608,  Promln  Jelly. 

0-5635.  Sod.  Sulfamerazine  Solution. 

0-5639.      Naphthocalne      Hydrochloride 
Jelly,  Injection  &  Solution.' 

0-5646.  Sulfathlazole  Suspension. 

0-5659.      Gluco-Pedrln     w/Sulfadlazone 
Drops. 

0-5663,  Sulfanome  Drops. 

0-5796,  Thiouracil  Capsules. 
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0-6080, 
0-6i08 
0-«153 
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NOTICES 


Sal  cylanllide    Phemerol    Cream. 
Oraslsmol  Capsules. 
Meiopon  HCL  Capsules. 

Acid  &  Iron  Tablets. 
rr^.din   Tablets. 

Va.    D    Tubocurrarine    CL 


t  ■) 


0-:j026,  Parj 

0    •:-:     M- 


.-    :e  ■:'.i::.ets. 
;i,-  K  .:.;  Capsules. 
r  i:     .;.-,  i-  Tablets, 
:  -S.  ,"!   F^    J,  der  Injection. 
..:-.rrr.tro<.lr;n  Tablets, 
luride    &    Mercardan    Am- 


12-581,  R 
P    J    Noyes  CcAipanv,  101 

ca3:er.  N  HJ  03584 
ND.\   0-1490 

E.  Cobb 
Plo-ugh,  Inc     N^rr.p; 

0-7162        St 

Tab!e*.s 
0-7634,   S 


;:i  ••  '.Ion. 

Ceci.i.'  p,ipids.  Iowa. 
p.^,^".-;;:'.-    Injection, 
ri<es    Espanola.  Washington. 
.Irehair  Cream  6:  Tonic. 

Inc  ,    236    South    Verdugo 
;;ie.  California  91205. 


P.,:  M.l:.-',   L.i 

SuA     :   '-  T'' 

P-r,'      :„•-.   Fri-e 

Per-   :i    .'.:    Gov 

R  ■a,J,    GleriT 
ND.'Ks 

0-7164.  Corbdon  Tablets 

0-823^5   C'  riipac  Tablets 
Pnzer    Labs      Dr.  i.sion    Charles    Pfizer    Com- 
pany    Inr      2,i5    Eas-    42nd    Street.    New 

York,  NY     lOOr 
ND.^  11-881,  .'Jler-GSul  Ointment. 
Pharmaceutical     Industries.    Inc..    Cranford, 

N- J 
NDA   11-087,  ISerutan  Plus  Capsules. 
Pharms,    Inc     (290    JelllfT    Avenue,    Newark, 

N  J,  0710O 
NDA's 

0-7693,  H!-tal:iie  Svrup. 

0-9552.  Zar.imm  Tablets. 

11-553.  Do*!dr:r.  Liquid, 
Philadelphia  .^irp'ile  Labs 

Street,  PP.; jfi(!elphi.i    Pa. 
NDA'3 

10-269    Res|E?i 

10-65!,   V; 
Philips  Roxar.e 

203     E.as' 


Inc.,  400  Green 


pal  Injection. 
imln  Injection. 
Inc  .  Sub  Philips  Electronic, 
ith    .\vpnue    North.    Kansas 
City.  Mo    6H06 
ND.\  10-527,  :3pasmolyo  Tablets. 
Physicians    Dr'g    &    Supply    Company,    1458 
Chestnut   ^ivenue.   Hillside,   N  J. 
NDA 

0-8038,    Okt 
0  85 1  3 
0-9657. 
ment 
Pltman-Mr,r,rf 
Labs  .    In 


Enteric   Coated   Tablets. 

IdTt^i'.de. 
H   cirocortisone     Topical 


Oln'- 


Company.     Division     Allied 

I  The    Dow    Chemical    Co.). 

1200  Madisjin  Avenue,  Indianapolis.  Ind. 

46206, 
NDAs 

0-1450,  S.i  i.iphyndine  Tablets. 
)  2454.  Estrotron  2000IU  Injection. 
O--4103.  Chcrlonlc  Gonadtropln  Injection. 
0-4262.  Puvo-Caps  Estrotron  Capsules. 
0-4544,  Stilbestroi  Injection  &  Tabs. 
04545,  Stiibestrol  Injection. 
i>-4615.  ColliDcel  Tablets. 
0  4616,  Col  ocel  3  Tablets. 
0-4617.  Col  ocel  A  Tablets. 
0-6127.  Suircicarb/c.'l  Tablets. 
0-9511  Serpme  Tablets. 
pad  Tablets 

•Mai 


•reet.  Lan- 


.^1   F  rmula  for  Norman 


Te: 


J  o  s  e  p  h      .\ntihista.mine 


.Joseph  .^nt;hl.s'amlne  Com- 
pound Tiblets 

0-7636.  St    Joseph  Analcohl  Compound. 

0-7786.  St   Joseph  Anthis:  Cough  Syrup. 

10-519,  St  Joseph  Bu.Tered  A.'iplrln  Tab- 
lets 

11-068.  .ABt  Buffered  Tablets. 


Portland    Plastics    Ltd/ England,  Kent,    Eng- 
land. 
NDA  0-8974,  Portex  Plastic  Skin  Dressing. 
Premo  Pharmaceutical  Labs.,  Inc.,   Ill 

Leuning  Street,  South  Hacksensack,  N.J. 

07606. 
NDA's: 

0-0681.  Ferosan  Tablets. 

0-0682.  Trlsilika  Tablets. 

0-09U.  Sulfapyrldine  Tablets. 

0-912,  Premo  Ves  Grn. 

0-0913.  Amlnoacetlc  Acid  Tablets. 

0-0914.  Sulfanilamide  &  Sod,  Bicarbonate 
Tab. 

0-1042,  Amlnoacetlc  Acid  Elixir. 

0-1191,  AmlnophvlUne  &  Potassium 
Iodide  Tablets. 

0-1108.  Hydrocol  Tablets. 

0-4448.  Stilbestroi  Injection.  Suppository, 
Tablets  &  Enteric  Coated  Tablets. 

0-5890,  Premodrin  Tablets. 

0-6368.  Dlethylstilbestrol  Tablets. 

0-7084.  Neo-Cafotan  Tablets. 

0-7185,  Rubltrate  Capsules. 

0-7523,  Pregnenotone  Tablete  &  Injec- 
tion. 

0-9428.  Rauwolfla  Serpentina  Powdered 
Whole  Root  Tablets. 

0-9548,  Hycortole  '/i'-.  2ij%,  k;  Cream, 
Vi  Tr,  2 '/a  %  Ointment,  and  l^i  Lotion. 

10-538,  Vita  Respital  Liquid. 

10-705.  Rubitrate  Injection. 

11-669.  Premogen  Tablets. 

11-670,  Cordole  Tablets. 

11-671,  Cordole  Fortified  Tablets. 
Proco  Solution  Chemical  Company,  1209  Arch 

Street.  Philadelphia.  Pa.,  19107. 
NDA  0-8570,  Polycaine  Injection. 
Procter  &  Gamble  Company.  Post  Office  Box 

599.  Cincinnati.  Ohio  45201. 
NDAs: 

10-313,  Gleem  Fluoride  TPT. 

10-461.  Secret  Super  Eteodorant  Cream. 

11-086.  Secret  Roll-On  Deodorant  Liq- 
uid. 

11-910.  Secret  Touch-Top  Liquid. 

12-328,  Radar  Hairdressing. 
Rare  Chemical,  Inc.,  Harrison,  N.J. 
NDAs: 

0-1892.  Testosterone  Propionate  Injec- 
tion. 

0-6292,  Dlenestrol  Rare  Tablets  &  Injec- 
tion. 

0-6515,   Estradiol   Rare  Tablets. 

0-6534,  Progesterone  Rare  Injection. 
Reed  &  Carnrlck,  30  Bright  Avenue,  Kenll- 

worth.  N.J.  07033. 
NDA's : 

0-3389.  B,  Liver  &  Iron  Injection. 

O-3390,  Thiamin  Hydrochloride  Injec- 
tion. 

0-3391,  Thiamin  Hydrochloride  Injection. 

0-3392,  Calcium,  dluconat*  Injection. 

0-5837.  Ferrovite  Tablets  &  Irocine  Tab- 
lets. 

0-7745.  Covene  Tablets. 

0-7746.  Myanll  Tablets. 

0-8155.  Mabutone  Tablets  &  Liquid. 

0-9340,  Lullamln  Drops. 

0-9567.  Atonlne  Tablets. 

11-256,  Sycotrol  Tablets. 

12-011,  Sycotrol  Tablets. 
Rexall   Drug  Company.  8480  Beverly  Boule- 
vard. Los  Angeles.  California  90048. 
NDAs: 

0-6446.  Methadon  Amldone  HCL  Tableta. 

0-6894.  Undecylenlc  Acid  Capsules. 

0-7856.  Pyrilamine  Maleate  Syrup. 

0-8355,  RD  Phenylpyramine  Hydrochlo- 
ride &  Benzocaine  Ointment. 

0-8710.  Isoniazid  Tablets. 

10-436.  Rexall  Fluoride  TPT. 

11-514.  Insorb 

12-710.  Timed-Action  Antihistamine 
C-apsulee. 


Rexar  Pharmacal  Corporation.  382  Schenck 

Avenue,  Brooklyn.  N.Y.  11207. 
NDA  0-9285,  Rautlna. 
R.  G.  Dunwody  &  Sons.  Inc.  Atlanta.  Ga. 
NDA  0-0963,  Modern  Diuretic  &  Analgesic 

Tablet. 
Rlchardson-Merrell,     Inc.,     122     East     42nd 

Street.  New  York.  N.Y.  10017. 
NDA  0-8858,  Dextran  Injection. 
Riesen.  Walter  P.,  Elm  Grove.  Wisconsin. 
NDA     a-0386,     Rlesens     Antiseptic     Foot 

Powder. 
Rlken  Labs.,   19901   Nordhoff  Street,  North- 
ridge,  California  91326. 
NDAs: 

0-7703.  Sol  IV  Verilold  Injection. 

0-7914,  Verilold  VMP  Tablets. 

0-8011.  Verilold  VP  Tablets. 

0-8502.  Verilold  IM  Injection  Solution. 

0-8699.  Parephyllln  Solution  IM. 

O-8820,  Proveratrine  A  Injection. 

0-9158,  Serpllold  Tablets. 

0-9305.  Rauwtdrlne  Tablets. 

0-9752,  Reserpine  Injection. 

0-9753.  Serpalkon  Eli.xlr  &  Tablets. 

0-9823.  Protoberatlne  Reserpine  Tab. 

10-381.  Resclnnamlne  Injection. 

10-578.  Triserpine  Tablets. 

10-601,  Medlhaler-Nitro  Inhaler. 

10-790.  Medlhaler-Phen  Spray. 
R.  J.  Strasenburgh  Company,  Division  Wal- 
lace &  Tlernan.  Inc..  755  Jefferson  Road, 

Rochester.  NY.  14623. 
NDAs: 

0-0007.  Vltapectose  w/Karava  Grn. 

0-0279.  Thlamol  Syrup. 

0-0389.  Stra.sco  Special  Vitamin  Tablets. 

0-0506.  A-30000  Tablets. 

O-1003.     Ephedrlne     Camphorate     Com- 
pound Drops  &  Spray. 

0-1229.  Sedabrome  Liquid. 

0-1641.  Sedallx  Elixir. 

0-1756,  Dlspectln  Tablets.  , 

0-2116.  Sulfapyrldine  Tablets. 

0-2177.  Perromal  w  B,  Tablets. 

0-2882.  Phenyl  Mercuric  Nitrate  Solution. 

0-2980.  Estradiol  Strasenburgh  Tablets. 

O-3032,  Thlamol  2000  Solution. 

0-3131,  Maxitrate  w  Nitroglycerine  Tab- 
lets. 

0-3284.  Alopectose  w  Metropine  Tablets. 

0-3457,  Sulfathiazole  Tablets. 

0-3699.  Bepenta  Tablets. 

0-3864.  Soferyl  Solution. 

0-3893.  Trlcld  w  Methrophlne  Tablets. 

O-4108.  Bepenta  Syrup. 

0-4359.   Apocynum  &  Squill  Compound 
Tablets. 

0-4414.  Stilbestroi  Tablets. 

0-4433.  Polyvit.  Tablets. 

0-4502.  Povage  Insufflator  Powder. 

0-4567.  Surbyl  Solution 

0-4629.  Strasco  Special  Vitamin  Tablets 
=  2  Enteric  Coated  Tablets 

0-4771,  Polyvit,  Tablets   =2 

0-5164,  Sulfanilamide  Lozenga 

0-5317.  Sulfathlazole-Urea  Cream. 

0-5577,  Glycophen  Tablets. 

0-6265,  Folic  Acid  Tablets. 

0-9228,  Skopolate  Enteric  Coated  Tablets. 

0-9333,  Skopolate  Parenteral 

0-9377,  Skopolate  Pam  Capsules 

0-9540,  Kaprylex  Capsules. 

12-869,  Amphenldone  Capsules. 
Roberts  Biological  Labs  .  Buffalo  NY. 

NDA  0-5277.  AUer-Tabs.  AllergI  Tabs 
Robin    Pharmacal     Company.    480    Broome 

Street,  New  York  NY, 
NDA-s: 

0-8006,    Wards    Formula    Antihistamine 
Tablets. 

0-9628,  Reserpine  Tablets. 
NDAs: 

0-9685,    Rauwolfla    Serpentin.a-Mannitol 
Hexanltrate-Rutln  Tablets. 

0-9883,   Rauwolfla   Serpentina-Veratrum 
Vlrldes  Tablets. 
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Boche-Organon,   Division   Hoffman-LaRoche. 
Inc  ,   340  Kingsland  Street,  Nutley,  N  J. 
07110. 
NDA's: 

0-0116,  Kolpon  Suppository. 
0  0307.    Med.    Hombreol    Dosules    Oint- 
ment. 
0-327,  Dimenformon  Solution. 
0-919.  Menformon  Dosules  Ointment. 
0-1939.  Menformon  Dosules  Ointment. 
0  2734,  Neo-Hombreol  M.  Dosules  Oint- 
ment. 
0  6326,  Lynoral  Elixir, 
0-6600.  Antibason  Tablets. 
0  6604.  Liquaemin  Injection. 
Roussel   Corporation,    155   East   44th   Street. 
New  York   N  Y    10017. 
NDAs 

0-9973.  Topicort  Ointment. 
10-113.  Tcpicort  Spray. 
Rowell     Labs.     Inc  .     Baudette.     Minnesota, 
56623 
NDA's: 

11-360.  Vlo-Cort  Topical  Ointment. 
11-764,  Reslderm  Lotion. 
12-758.  'V'lo-Metha.sone  Tablets. 
S  &  G  Company,  2161  West  Grand  Boulevard. 
Detroit,  Michigan. 
NDA     0  2738.     Bruce's     Formula     SG.     12 
Lotion. 
Sahyun    Labs,    Post    Office    Box    996.    Santa 
Barbara.  California  93101. 
NDA  0-7759,  Diaphine  Mandelate,  Sup,,  Sol. 
&  Ont. 
Sandoz  Chemical  Works,  Inc.,  Route  10,  Han- 
over. N  J    07936 
NDA's: 
0-2944    Scillaren  Suppository. 
0-9116,  Puroverlne. 
0  9484     Sandfistene    Injection.   Syrup   & 

Tablets 
15-067.  Actospar  Injection 
S     B     Penick    &    Company,    258    Brunswick 
Street,  Jersey  City.  N  J    07302. 
NDA  0  3155.  Gynestrol  Tablets. 
Srhenlatas  Pharms  ,  Inc  ,  New  York,  N.Y, 
ND.\  10-031,  Rutaminal  w  Reserpine  Tab- 
lets. 
Schenley  Labs  ,  Inc..  350  Filth  Avenue,  New 
York ,  N  Y. 
NDAs: 

0-7144   Para  Aminosalicylic  Acid  Powder. 

0-7166,    Kmavosyl   Tablets. 

0  7916.  PVP-Macrose  Injection. 

0-8501.  Isoniazide  Tablets 

0  8688,  Cortisone  AC  Tablets. 

U)  621.    Dorbantyl    Porte    Capsules    and 

Suspension. 
10-794.  Etorbantyl  Suspension. 
Sebering   Corporation.    1011    Morris   Avenue. 
Union.  N  J.  07083. 
NDA's- 

0  0150.  Progynon-DH  Solution. 

0  0166.  Oreton  Ointment. 

0-0522,  Oreton-F  Ointment 

0  9961,  Progynon-DH  Solution. 

0-1261.  Anteron   Injection. 

0   1297,  Progynon-DH  Ointment. 

0   1298.  Proygnon-DH  Suppository. 

0  -1680.  Oreton  M.  Ointment. 

0   1802.  Progynon-DP  Injection 

0-2452,  Progynon-DH  Spray 

0  4257.  Sod   Sulfadiazine  Injection. 

0-5191.  Cortate  Tablets  &  Solution. 

0-5226,  Eliminol  Tablets 

0  5379.  Ditopax  Injection 

0  6392,  Hyronase  Injection. 

0-6783.    Alpha-Cyclohexyl-Beta  3  5-DllO 

DD-4-Hydroxyphenol  Pro 
0  6893.  Sevinon  Capsules, 
0  7027,  Prenolon  AC  <Sr  Prenolon  Injec- 
tion, 
0  7445.  .Acetoxypregnenolone  Injection. 
0-7588.    Trlmeton    Maleate    w  Neocala- 

mine  Lotion. 
0-7637,      Trimeton      .Maleate      Solution 
Drops. 


NOTICES 

0-7639.  Chlor-Trimeton  .Maleate  Oph  So- 
lution. 
0  7674,  Methostan  Injection 
0-7718.   Chlor-Trimeton   Maleate   Injec- 
tion 
0-7740.  Cortogen  AC  Injection. 
0-7876,  Cortisone  AC  Tablets. 
0-7892.  Trimodan  Drops. 
0-7951.  Methostan  Injection. 
0-8010.  Scheritone  Tablets. 
0-8373,  Dormi.soM  Liquid. 
0-8417.  Ditubin  Tablets. 
0-8556  Cortomvd  Ophthalmic  Ointment. 
0-8758,  Teridax  Tablets. 
0-8906,  Cortomvd  Drops, 
0-8939,  Cliior-Trimeton  .Maleate  Cream. 
0-9192.  Hydrocortisone 
0-9219,  Hydrocorti-sone. 
0-9290,  Prolegic  Maleate. 
10-075.  Nerava!   Sodium  Sterile  Powder 

Injection. 
11-416.  Sterotrll  Tablets. 
11-666,  Thihexinol  Mebr.  Tablets. 
11-930,  Pro-Fern  Tablets. 
12-222.  Pregnldox  Drops. 
Schieffelin  &  Company.  Apex.  N.C.  27502. 
NDA's: 

0-0041,  FoUacro  Injection. 

0-0107,  Memban  Liquid 

0-0362.  Old  Hovise  Cough  Syrup. 

0-0391,  V-Vitamm  Capsules. 

0-0409,  Athletin  Powder. 

0-O473.  3XB  Liquid 

0-0560,  Progerslerone  Injection. 

0-0586.     Private    Formula    Maltine    Co.. 

Tablets. 
0-0587.   Private   Formula   John   G.   Mick 

Green  Tablets 
0-0590.  Private  Formula  Natural  Health 

Prod    Company  Yellow  Tablets. 
0-0591.  Tyinex  Syrup 
0-0592     Private    Formula    Parvin    Drug 

Company  Syrup. 
0-0593.  Private  Formula  NY  Post  Hospi- 
tal Zinc  Oxide  Ointment. 
0-0594,  Private  Formula  N.Y.  Post  Hospi- 
tal Ointment 
0-0595,  Private  P  .rmula  NY  Post  Hospi- 
tal Liquid 
0-0767,  Kurto  Liquid 
0-0768,  De-Ke  Ointment. 
0-0769.  AV  Ointment. 
0-0890,  Thiamin  Chloride  Tablets. 
0-0894,  Private  Formula  Tablets. 
0-0947.  Glycana  w   Vitamin  B,  Liquid. 
O-1200.  Citrates  A,-  Carbonates  Compound 

&  Grn. 
0-1488.  Togal  Tablets. 

0-1708,   Glycine  Hydrochloride  Capsules. 
0-2535,  Sulfapyrldine  Tablets, 
0-3536,  Sulfathiazole  Tablets. 
0-4263.  Kipsols  Blancard  Tablets. 
0-5018,  Octofollin  Tablets 
0-5041,  Octofollin  Solution/Injection. 
0-5362,  Sulfathiazole  ^-  Cod  Liver  Oil 

Ointment 
0-5531,  Mebak  ICT 
0-5984,  Dicumarol  Cap 
S  E   MassengiU  Company.  527  Flflli  Street. 
Briston.  Tennessee  37620. 
NDA's- 

0-0105    Calcium  Gluconate  Tablets. 
0-0488,  Nicotinic  Acid  Tablets. 
0-1346.  Glysufed  Inhaler 
0-1603,  Kamadrox  Powder. 
0-2333.  FC  Sulfapyrldine  Capsules, 
0-2618,  Semestrin  Tablets  &  Enteric 

Coated  Tablets 
0  2725.  Progesterone  In  Oil  Injection. 
0-3381,  Noviplex  Elixir, 
0-3508,  Sulfathlazxjle  Tablets 
0-3533,  Pentobarbital  Sodium  K-  Aspirin 

Capsules 
0-4592,  Amercid  Solution, 
0-4776.  Stilbestroi  Enteric  Coated  Tab- 
lets. 
0-6314.  Par.^-Am!nobenzolc  Acid  Solu- 
tion. 


18893 

0-6344   Me.liadon  HCL  Tablets. 

0-6970.  Vitamin  B12  Injection. 

0-6971.  Novlsyn  -»-  B12  Injection. 

0-7061,  Pasem-Sod  Tablets 

0-7681,  Khelisem  Tablets  &  w  Phenobar- 
bital  Tablets 

0-8168,  Verasem  Tablets. 

0-8397.  Methpoline  Br,  Tablets. 

0-8S04,  Perles  Semnlfic. 

10-925.  Saline  Solution  Vitamin  B12  Ac- 
tivity Cone    Injection. 

11-785.  Glarubln  Tab. 
S.  F.  Durst  &  Company.  5317  North  Third 

Street.  Philadelphia.  Pa.  19120 
NDAs: 

0-0021,  Special  Formula  #2759,  #2760 
Syrup. 

0-0048,  Special  Formula  #3000  Tablets. 

0-0049.  Special  Formula   #3001  Tablets. 

0-0050.  Special  Formula  #3002  Tablets. 

0-0051.  Special  Formula  #3003  Liquid. 

0-0084.  Special  Formula  #3004  Tablets. 

0-0085,  Special  Formula  #3005  Tablets. 

0-0086,  Special  RX  =-3006  Tablets. 

0-0087.  Special  Formula  #3007  Tablets. 

0-0088,  Special  Formula  #3008  Tablets. 

0-4136.  Estrogenic  Substances. 

0-4791.  Menadione  Tablets. 

10-428.  Protoplne  Tablets. 
Sharp  &  Dohme.  West  Point,  Pennsylvania 

19486. 
NDA's: 

0-1209.  Depropanex  Injection. 

0-2544.  Cremo-Silconate  Suspension. 

0-3148,  Nicotinic  Acid  Amide  Tablets. 

0-3256.  Lyovac  Liquid. 

0-3628.  Combavia  Vitamin  Capsules. 

0-4568v  Sulfathiazole  Cream. 

0-5028.  Bimerphen  Antiseptic  Tincture. 

0-5906,  Perabeta  Drops, 

0-6464.  Cremostaticin  Caronamide  Sus- 
pension. 

0-6878.  Undecylenlc  Acid  Capsules. 

0-6935.  Proketuss  Liquid. 

0-7174,  Propaspeffervescent  Tablets. 

0-7279.  Proketal  Compound  Capsules. 

0-7364.  Sharmone  Tablets 

0-7049.  Cremotres  Suspension. 

0-8067,  Padriiia  Tablets. 

0-9126,  Cyclaine  HCL 

0-9649,  Ainorone  Acetate  Topical  Lotion. 

0-9828,  Hydrocortone-K  Tablets. 
Sidney  Ross  Company,  Newark,  N.J. 

NDA  0-7306   Ladogal  Tablets. 
Singleton  &  Sons.  108  Dallas  Street,  Wichita 

Falls,  Texas. 
NDA  0-0383,  Royal  Corn  Remover  Solution. 
S.MA  Corporation,  Chagrin  Falls,  Ohio. 
NDA's: 

0-1984,  Nicotinic  Acid  Amide  Injection, 

0-1985   Nicotinic  Acid  Amide  Tablets. 

0-1986    Riboflavin  Tablets. 

0-1987.  Riboflavin  Injection. 

0-1988,  Thiamin  HCL,  Injection. 

0-1989.  Thiamin  HCL  Tablets. 

0-1990,  Vit    D  Tablets 

0-1991,  Caroten  w  Vit  D  Tablets. 

0-1993,  Carotene  Tablets. 

0-1994.  B-CPX  Solution 

0-1995.  Ascorbic  Acid  Tablets. 

0-1996.  Ascorbic  Acid  Injection. 

0-1997,    Thiamin   HCL    Riboflavin   Nico- 
tinic Acid  Amino  Injection. 

0-2283   Smaco  Thiamine  HCL  Tablets. 

0-2284.  Smaco  Thiamine  HCL  Ampuffls 
Injection. 

0-2412.   Thiamine   HCL  Solution  Injec- 
tion. 

0-2610.  Carotene  In  Oil  Liquid. 

0-2611,  Carotene  In  Oil  Capsules. 

0-2612.   Carotene   and   Vit.   D.   Cone.   In 
Oil  Solution 

0-2613,  Cod  Liver  Oil  w./Carotene  &  Vit. 
D   Cone.  Solution. 

0-2614,  Vitamin  A  &  D  Capsules  Blended 
Pish  Liver  Oil  w  Activated. 

0-2629.  Menadione  Tablets 

0-3102,  Pyndoxine  Smaco  Tablets. 


FEDERAL   REGISTER,    VOL     36,    NO     185— THURSDAY     SEPTEMBER    23      1971 


188% 


a-3103.    P-^lfT-.dox 

Jectlons 
0-3: 8.3     O. 

te.'ie 
0-3274      H*;:b 

Liquid 
0-3690.      Cj\ 

Tablets 
0-3691.     C 


Ampuls 
;um    Perc^"  morph^. 


Sr.ia.co    In- 


Liver    OU    w  Car-j-.ece 


Par.'r  thenate 


D-Rotator7 
D-P,ota;ory 


Par.*.i-  :her.at« 
Injectlor 
0-3770,  Smaco  PyrldTXi ne  Injection. 
0-3852,     Kullovit     Liver    Oil     w  Carotene 

Capsules 

0-3853     O'.  ?um    Percomorphum   w  Caro- 
tene Ca;  s'-iles 
0-3928.     siiaco     Nicotinic     Acid     Amide 

Solu'.io: 
0-4861.   Vil     D   L-iJectlon. 
0-4478.  Sntaco  Elixlron  EUx;r 

Inc  .  Poughkeep^:e   N  Y. 

Smith     Brothers     Medical 
entrale  Syrup. 
t   French    Labs 
eet    Philadelphia 


Smith  Brothers 
NDA      ll-76< 
Cough  Cor 
Smith,   Kline 
Garden  S 
NDA  s 

0.-l?42    Betzedrine  Soiut 


0-1379.    Pa(redrlnoi 

Table 
0-2569,    Pi4redrlne 

Acid  OP 
0-2804,   Pri., 


',  PC 


Hydbr 
i  Sc-Iutlon 
jmol  Cream 
O  3840.  Esiayspentaplex  Solution. 
0-4153.  Prs^masul  Ointment. 
0-5359.  Pi.ii'methlde  Iodide  Injection. 
0-5551.  Ber.7edrex  Inhaler 
0-5958,  E.si:ays  Oralator  Mis. 
O  6335,  EsS,alose  Wafer  &  Orn. 
0-6825,  Telrony!  Jelly  &  Po-X'der. 
8mlth-DcT?ey  ("ompar.y. 


NBAs- 
0-0446. 

Tablet 
0-0450."  P'ita^sium 

W  O    He  rton 
O-0490.     P-ocaine 

Injection 
0-0635.  Prli-ate  F 


0 

0- 

0- 


-1181 

1314 

N,  L 
0-1400 
0-1432, 

ment 
0-1500.    P 


K 


0-1764, 
Chi    r: 


1500   Spring 
Pa   19101. 


Sul: 


on 
ate 


Inlection    & 


Boric 


ne      HBR      H-.-podermlc 

CL    Cap,~ule    for   Dr. 
HCL     w  Epinephrine 


rmu'.a  =  19i'>4  for  Wlna- 
Drut  Company  Capsules 

0-0636,  B;:e  Salts  Compound  i  Purified 
Tablets 

0-0640,  Vilkmln  B  C'  mplex  Svrup 

0-0732,  Elixir  Thlam.m  Chl.ride  w  Man- 
ganese  Klixlr 

0-0738   Isotonic  Sol  Ephedrlne  Sul  IPC, 

0-0789  Pimice  and  Sodium  Chloride 
Para  Arr  In'-'salylc  Acid. 

0-0790  Pr  vate  Formula  Tab  f >  r  Dr  W. 
Cla'ide  Davi 

0-0812,  Thiamin  CL  Injection. 

0-0813.  Thiamin  Tablets, 

0-0879,  Petroleum  w  Phenolphthaleln 
r4  Em.ulslon. 

0-t'880,  EJtL  Liquid  Petrola'u.m  x  Phe- 
', ph-hile!n  r5  Emulsion 

C-'=81        KML   Liquid      Petrolatum      ;:;6 


R.Ri    Tib   KCL  5  Grs. 
...j;  T:-.l 


amln  CL  Elixir 
Private  Formula  Ointment. 
Private  Formula  RX  1919  for  Dr. 
Be^be  Liquid. 

CL  w  Citric  Acid  Solution. 


Chi-rmercurl     Carvacrol     Olnt- 


C.    E. 


Ivate   Formula   for    Dr 

Whltlni  Liquid. 
0-1501.  Nl;otlnlc  .^cld  Tablets. 
0-1592,  Cs  rbromal  Tablets. 
0-1616.  Sc  i.  Thlocvanate  Tablets. 
0-1635.  Sv  Ifanllamlde  t;  Soda  Tablets. 
0-1681,  Prva'e  Formula  for  Donley  Stahl 

Com.par  y  Cip.^ules 
0-1691,  Private  Formula  Capsules 
0-1734,  Sulfanilamide  Po»-der, 
O-1760,  Fi'rrous  Su!fa-e  w  Thiamin  Hy- 


clrochlo-lde  Tab'.e*^; 


?odl 


um 

C.Kl 


Citr.ite     Ammonium 
ine  Phosphate. 


NOTICES 

0-1773,  Amlnoacetlc  Acid  Elixir. 
0-1782,  Private  RX  Law  Drug  Co.  Cap- 
sules. 
0-1783,    Prl.ae    RX    Morehead    DE    MD 

Wafer. 
0-1800.  Amlnoacetlc  Acid  Tablets. 
0-1837,  Private  Formula  Capsules. 
0-1863,  Private  Formula  fc«'  Dr.  Gardner 

Tablets. 
0-1864.  Private  Formula  for  Dr.  Gardner 

Tablets. 
0-1865.  Private  Formula  for  Dr.  Gardner 

Tablets. 
0-1901,  Sodium  Citrate  w  Codeine  Phos- 
phate Syrup. 
0-1902,      Ephedrlne      Amlnophyllln      & 

Phenolphthaleln  Jr5  Emulsion. 
0-1921,  Private  Formula  for  A  &  B  Drug 

Compwiny  Marysvllle  Kans  Tablets. 
0-1922.    Private    Formula    for    Bellamy 

Drug  Store  Capsules 
0-1972.  Sulfanilamide  with  Soda  Tab. 
0-2014,     Magnesium    Trlslllcate     w  Lac 

Pulvls  Tablel^. 
0-2030,  Private  Formula  Tablets. 
0-2136,    Theobromine    Phenobarbital    & 

ITiiamlne  CL  Tablets. 
0-2143,  Sulfapyrldlne  Tablets. 
0-2197,   Private   Formula    for   Dr.    H.    E. 

Abrums  Capsule. 
0-2310.  Potassium  CL  ElUlr. 
0-2311,  Ferrous  Sulfate  w/Vlt.  Bl   &  C 

Tablets. 
0-2341,  Amlnophyllln  Injection. 
0-2342.  Nicotinic  Acid  w/Vlt.  Bl,  B2.  C 

Tablets. 
0-2370,  Private  Formula  «1946  for  PhU- 

lips  Drug  Store  Capsules. 
0-2391,  Bismuth  &  Paregoric  Compound/ 

Liquid. 
0-2418.  Private  Formula,  Dr.  John  Eller 

Wafer. 
0-2470,  Private  Formula  Powder. 
0-2537,  Thiamin  CL  Injection. 
0-2538,  Thiamin  CL  Tablets. 
0-2539.  Thiamin  CL  Tablets. 
0-2540.     Pan     Creatln     Triple    Strength 

Capsules. 
0-2693,      Pancreatln      Triple      Strength 

Tabsules. 
0-2704.  Morphine  Sulfate  Injection. 
0-2848,  Nicotinic  Acid  Amide  Tablets. 
0-2849.  Thiamine  CL  Syrup. 
0-2880.  Mineral  Oil  w/ Vitamin  A  Liquid. 
0-2913,  Thiamine  CL  Injection. 
0-2914.  Amino  Acetic  Acid  &  Thiamin 

Chloride  Elixir. 
O-3004,  RX  #1960 — Peerless  Pharm.  Cap- 
sules. 
0-3025,  RX  ifl961  Heinz  Drug  Company 

Tablets. 
0-3037,  Estrogenic  Hormone  Substances 

in  Oil  Injection. 
0-3119.    RX    jrl963    Broadway    Pharm. 

Tablets. 
0-3173.    Morphine    Sulfate    W/Atropln© 

Sulfate  Solution. 
0-3174,  Kaynone  Tablets. 
0-3175,    Ferrous    Sulfate    w/ Vitamin    D 

Tablets. 
0-3195,  CA  Phoe.  w/Vltamin  D  Tablets. 
0-3251,  Throat  Lozenge. 
0-3324,  Sugar-Free  Cough  Mixture  Liq- 
uid. 
0-3406,  Astringent  Gargle  Solution. 
0-3445,  Sulfathiazole  Tablets. 
0-3462,  Ephlnephlne  in  Oil  Injection. 
0-3463.  Methyl  Salicylate  Menotholcam- 

phor  Ointment. 
0-3464,    Anterior    Pituitary    &    Ovarian 

Substance  Injection. 
0-3465,  Sol  Epinephrine  HCL  Inhaler. 
0-3538.     RX     1966     Stewart    Pharmacy 

Tablets. 
0-3554.  Uver  &  Iron  w 'Vit.  B  Tablets. 
0-3555,  Estrogenic  Hormone  Substances 

Tablets. 
0-3556,    RX-1969    Danlelson    Med,    Arts 
Pharm.  Ointment. 


0-3622,   Private   Formula  RX    1971    Cap. 

0-3738.  Riboflavin  Tab 

0-3753,   RX-1973    Dr.   W.    G.    Benjamine 
Liquid. 

0-3798.    RX-1876    Haussamen    Drug    Ca 
Capsules. 

0-3799,   RX-1977    Haussamen    Drag    Co. 
Capsules. 

0-3871,  Private  Formula  :rl980  Capsules. 

0-3897,     Codeine     Sulfate     Hypodermic 
Tablets. 

0-3914,     Estrogenic     Hormone     In     Oil 
Injection. 

0-3922,  Magma  Sill-Jel  Liquid. 

0-3966.  Vitamin  B6  HCL  Tablets. 

0--1007,  B-Vatlne  Elixir. 

0-4058,  RX  1988  Danlelson  Medical  Arts 
Pharm.  Ointment. 

O-4063,  Private  Formula  Deadwood  Drug 
Suppository. 

0-4156.  Morphine  Sulfate  Injection. 

0-4157,  B-Vatlne  Injection. 

0-^182,  Private  Formula   n994  for  Gas 
Ease  Labs  Tablets. 

0-4188.    Private   Formula   ::tl995   Potter 
Drug  Company  Tablets. 

0-^221.  RX  #1996 — Patterson  Drug  Com- 
pany Capsules. 

0--1222,  RX  #1997— Drs.  Patton  &  Carroll 
Cap. 

0-4223,    RX   #1998   HL   Haussamen    Co. 
Cap. 

0-4271.  RX  #1999  Bailey  Hospital  Injec- 
tion. 

0-4272,  RX  #1948 — Dr,  John  Eller  Wafer. 

0^326,  RX  #1991  Dav  R    J    MD  Taiiiets. 

0-4330,  Glutamic  Acid  HCL  Capsules. 

0-4346,  Potassium  Gluconate  Tab!e:.= 

0-4362,  RX  #2001  Rankin  Drug  Tablets. 

0-4385.  Amlnophyllln  Tablets. 

0-4389.  Stilbestrol  Tablets  &  Injection. 

0-4409.     RX     #1703     Pregger     Medicine 
Company  Tablets. 

0-4418.  Syn-Vatlne  Tablet.s 

0-4425  Private  Formula  RX  #2003  Cap- 
sules. 

0^429.    RX    #2004    Corner    Drug    Store 
Capsules. 

0--i443.  Amlnophyllln  Elixir. 

0-4470.  Nikethamide  Injection. 

0-4485.  Aspl-Thesin  Tablets. 

0-4486,  Karanal  Tablets. 

0-4490,     Sodium     Chloride    &     Dextrose 
Tablets. 

0-4505,  Nicotinic  Acid  Injection. 

0-4519,  Sulfathiazole  Ointment. 

0-4520,     Phenobarbital     &     Belladonna 
Tablets. 

0-4521,  Sulfanilamide  Ointment 

0-4551,  Sulfathiazole  Ophthalmic  Oint- 
ment. 

0-4571,  Bban  Elixir. 

0-4590,  S  Cream. 

0-4591,  Sulfathiazole  Gm. 

0-4646,  RX  #2005  HL  Haussamen  Com- 
pany Capsules. 

0-4647.  Aurazlne  Solution. 

0-4648,  Capantothenate  Tablets. 

0-4713.   E-Vatlne   Capsules 

0-4723,  B-Vatlne  w  Liver  Injection. 

0-4838,  Pascafen  Tablets 

0-5552,  SxUfamerazine  Tablets, 

0-7515,  San  Bromal   Tablets. 

0-7516,  Antoplc  Cream. 

0-7711,  Neutrazyme  Suppository. 

0-8192.  Nellin  Tablets. 

0-8542,  Isoniazlde  Tablets. 

0-8566,  Sanbrom  Tablets. 

0-8575.  Veratra-bar  Tab. 

0-9343,  Crystoeerpine  Tablets. 

11-843,  Meprodll  Tablets. 
S.  R.  Seaver  &  Company,  North  Kansas  City, 

Missovirl. 
NDA  0-1012,  Seda?ane  Tablets. 
Standard  Chemical  Company.  Inc  .  1013-1017 

High  Street.  Des  Moines,  Iowa 
NDA  O-2306,  Amlnophyllln  Table's. 
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Standard  Pharmacal  Company,  1300  Abbott 
Drive,  Elgin.  Illinois  60121. 
NDA  0-9896.  Reserpine  Alkaloid  Tablets. 
Strasenburgh  I^abs.  Division  Walla<:e  &  Tier- 
nan.  Inc  .  755  Jefferson  Road    Rochester. 
NA",   14603 
NDA   12-869,  Amphenidone, 
Strong  Cobb  &  Company.  1 1700  Shaker  Boule- 
vard, Cleveland.  Ohio  44120. 
NDAs: 

0-0285.  Thermed  Hair  Tonic  Liquid. 

0-1478.  Mosbys  Tonic  Liquid. 

0-7778.  AAC  Tablets. 

0-7852.  Laevo  Isomethadone  Injection. 

0-8098,  Eskel  Enteric  Coated  Tablets  and 

Tablets. 
0-8751,  Tetropentobarb  60  Capsules 
0-8752,    Tetropentobarb    38    &    250    Cap- 

sviles 
0-8753,  Tetrosecobarb  60  Capsules. 
0-9499.  Pentosec-S  60. 
SutlilT    &    Case    Company.    Inc.    201    Spring 
Street.  Peoria,  Illinois. 
NDA  0-7499.  Casate  Sodium  Tablets, 
Tablerock   Labs,:  Inc.  Post   Office   Box    1968, 
Greenville,  S  C   29602 
NDAs: 

0-3013,  Befacim  Elixir, 
0-3014,  Asoflamin  Tablets. 
0  9684.   Neo-Rauja  Tablets. 
10-145.  Pro-Ser  Tablets. 
10-517.  Tacasol  Tablets. 
Tallby-Nason  Company.  Inc  .  Boston.  Massa- 
chusetts, 
N.ADAs: 

0-9539,   Improved  Portensors  Forte  Tab- 
lets. 
10-048,  Rau -Portensors  Tablets. 
Taylor  Pharmacal  Company.  1222  Wept  Grand 
Avenue,  Decatur,  Illinois. 
NDAs: 

0-9967,  Reserpine  Injection 
10-852.  Mydsol  Testosterone  Injection. 
Thos     Leeming    &    Company,    Sub    Charles 
Pfizer   &   Company,   Inc.  235   East  42nd 
Street,  New  York,  New  York  10017. 
NDA's: 

0-1428,    Children'.s   Mild   Baume    Bengay 

Ointment. 
0-8491,  Calthenamme  Cream. 
0-9889.  Amrll  Tablets 
10-156    Plperazate   Wafers  &   Chewettes 

Lozenge. 
11   481    Metaniine  Sustained  w.'Reserpine 

Tablets 
11-566.  Clarin, 
Tilden  Company,  New  Lebanon,  N.Y. 

NDA  0  3156.  Sulfapyrldlne  Tablets. 
Travenol   Labs  ,   Inc.   Division   Baxter  Labs., 
Inc  ,  6301  Lincoln  Avenue.  Morton  Grove, 
Illinois  60053. 
NDA   12-798.  Caregm   lA.   IV.  ICAV  Injec- 
tion. 
Tyson   &    Company,    Inc  ,    133    North   Poplar 
Street,  Paris.  Tennessee  38242. 
NDA  0-3083,  On-The-Spot  Household  Slv. 
Union  Pharm    Co..  Inc..  Post  Office  Box  8105, 
Kansas  City.  Mo.  64112. 
NDA  0-8034.  Inhlston  Drops. 
United  Pharms  Inc  .  1064  44th  Avenue.  Oak- 
land. California 
NDA   11604.  Trimadon   Improved  Caps. 
University     of     Rochester     Lsotope     Center, 
Rochester,  N.Y. 
NDA   9724.   Iodine   1-131    Diagnostic   Solu- 
tion and  Therapeutic  Solution. 
Upjohn  Co.,  7171  Portage  Road,  Kalamazoo, 
Mich    49002. 
NDAs: 

0-387.  Gonadogen  InJ. 

1-979.  Vit.  K  Caps 

2-236,    Calcium    Mandelate    w,  Methena- 

mine  &  Ammonium  .Acid  Phos.  Tabs. 
2-320.  Ephedrlne  &  Cyclopal  Caps. 
2-475,  Methenamine  &  Ammonium  Acid 

Phosphate  Tabs. 
2-679,  Sod.   SuUaphridine  Monohydrate 

In  J. 
3-450,  Theophylline  Sodium  Acetate  InJ. 


NOTICES 

4-583    Menadione  Caps  fc   Tabs, 
4  997,   Mercresin  Ont 

4  998.  Diethylstilbestrol  Elixir. 

5  496.  Sullamerazme  Tabs. 
5-500,  Plasmoid  Inj 
5-602,  Ergot  Alkaloid  InJ. 
5-640,   Quatresin   Solution. 
5-748,  Thiouracil  Tabs. 

6-178,   Eiit^ro-Gaatrone  HCl  InJ. 
6-377,  Methadon  HCl  Svr 
6-404,  Chlorguanide  HCl  Tabs 

6  523.  PyroUazote  Elx    <V  Tabs, 
8  366.  Aclh  Inj, 

8-520,  Isoniazid  Tabs 

9-865.    Corticotropin    Powder    &    InJ. 

10-223.   Reserpoid   Sterile  Sol  InJ. 

10-754.  Cortef  -Aceuite  l"o  Lotion. 

11-152.  Special  Formula   ir  17875  Syr. 

11-211,  Lipomul  IV  Sterile  Emulsion  InJ. 

11-422,  Hormozyne  Tab. 
U.S.  Standard  Prods  .  Company,  Mount  Pros- 
pect.   Hi 
NDAs 

5-214.  Vikay  InJ 

5  215,   Dietstllbestrol   Tabs  &  InJ. 

6-885.  Zyclophen  Ont. 
U.S.    Vitamin    &    Pharm    Corp  ,   Div.    Revlon 

Inc.,  26  Vark  St  ,  Yonkers.  NY.  10701. 
NDA's 

1-948.  nnamin  CL  Inj    &  Tabs. 

2  934.  Po!y-B  Ampules  InJ. 

2  935,  Poly-B  Brand  of  Vuamln  B  Fac- 
tors Syrup 

5-148.  Stilbevln  Caps 

5-149,   Para  Amino  Benzoic   Acid  Caps. 

6-822,  E-Taplex  InJ. 

1 1-004.  Dodicatrate  InJ. 
Vale    Chemical    Co.    Inc  .    1201    Liberty    St., 

AUentown    Pa    18102, 
NDAs 

0-418   Thia.in  Elx 

1-385   KCL  Tabs 

1-386.    Sulfanilanucic    &    Sodium   Bicar- 
bonate Tabs 

2  286.  Strychnine  &   Suprarenal. 

2-465  Sulfapyrldlne  Tabs. 

8  255,  Kardikel  ECT. 
Valentine  Labs.  Chicago.  HI 

NDA  7-689.  Anefrtn  APC  Tab. 
Van    Pell    &    Brown.    Inc.    1322    East   Main 

Street,  Ri..hmond,  Va.  23219. 
.  NDAs: 

2-707,  Maltunm  Liquid. 

4-169.  Sulfapyrldlne  Tabs. 

4-1 71.  Sulfathiazole  Tabs. 

4-647.  Stilbestrol  Tabs  &  InJ. 

4-601,  Silaloid  Tabs, 

4  688.  Sullanilamide  Ointment. 

4-089  Sulfathiazole  Ointment. 

5-  005,  Viazole  Ointment. 

5-281.  Sulfadrine  Dps. 

5-829.  StilplexTabs. 
Varick  Pharm  .  Co..  Inc..  Post  Office  Box  73. 

HicksviUe.  NY   11800. 
'IDA  8-380.  Digital  me  Natlevelle  Tabs. 
V'eltex   Co.,    1711    First    Avenue,    North,   Bir- 
mingham,  Alabama  35203. 
NDA  9-934.  Rawpentia  Tabs, 
Vick  Chem.  Co  ,  Div.  Richardson  Merrell  Inc., 

122  E   42nd  St  .  N  Y  .  NY.  10017. 
NDAs: 

0-136.  Vicks  A-Q  Nose  Dps. 

2-776.  Vickiax  Liq  &  Powder, 

5-142.  Serene  Antiseptic  Baby  Lot. 

5-175.  Myosan  Sol. 

7-159,  Hlstaid. 
Victor    Hermlin    &    Co,    2503    Hanley    Rd„ 

St.  Louis,  Mo  63144. 
NDA  9-630.  Reserpine  Tabs. 
Vltamix  Corp  .  Lancaster  &  51st  Sts.,  Phila- 
delphia. Pa  .  19131. 
NDA   10-940.  Cobalamin  Cone.  Saline  Sol. 

In  J. 
Vitarine  Co  .   Inc  .   227-15   N.   Conduit  Ave, 

Springfield  Gardens.  NY.,   11413. 
NDAs: 

7-091.  Histivile  Tabs. 

7-862.  Hislipac  Tabs. 


18897 

Volk  Radlochem.  Co..  803  N.  Lake  St.,  Bur- 
bank.  Calif ..  91502. 
NDAs: 

10-186.    Sodium    Radiodide    131    Sol.    St 
lodocaps. 

11-614.  Radlogold  Collold/AV-198. 
Walker   Labs.,    Div.    Richardson-Merrell,    122 

E    42nd  St.,  NY.,  NY.,   10017. 
NDAs; 

8-538,  Isoniazlnd  Tabs. 

9-743.  Serpedon  Tabs. 

9-932,  Serpedon  EIm. 

10-351,  Plncets  Tabs. 

10-487.  Cortispray. 

10-497.  Artlcon  Tabs. 

10-804.  Plnsirup  Syr. 

12-134.  Stressoxin  Caps. 

12-261,  Natorexlc  Tabs. 

12-275,  Vitasloup  Syr. 
Walker  Myron,  508  Franklin  Ave.,  Mt.  Vernon, 

N.Y. 
NDA  0-314,  Dicalcium  Phosphate  w/Vlta- 

min  BCD  Caps. 
Walker  Vitamin  Prods.,  Co. 
NDAs: 

4-355,  Walkers  B  Complex  Tabs. 

6-050,  Methionine  Tabs. 

7-848,  Mensalin  Tabs. 

Wallace  c&  Tiernan  Products,  Inc.,  Belleville, 
N.J. 
NDAs: 

0-730.  Private  Pormula/Dr    I     H    Mar- 
shall Tab. 
5-015,  Monomestrol  Tabs. 
5-016,  Monomestrol  in  Oil  InJ. 
6-104,  Azochloramlde  Olnt.,  Powder.  Sol. 

Tabs. 
5-202,  Diethylstilbestrol  Tabs. 
5-234.    Buffered    Sulfanilamide   Crystal- 
line Powder 
5-236.     Buffered     Sulfanilamide     Mlcro- 

Crystallme  Powder. 
5-585.  Azochlorasul  Powder. 
5-586.  Azochlorasul  Ointment. 
5-726.  Luciderm  Dressing. 
6-013.  Aqua-Tabs. 
6-302,  Flurivim  Gum. 
6-581.  Saludex  Ointment. 
6-807,  Lucaine  HCl  InJ. 
6-866,  Endecyn  Caps. 
6-994,  Lorzinex  Sol. 
7-813,  Glymylol  Sol. 
8-346,  Salundek  Ointment  &  Solution. 
8-363,  Salundek  Lotion. 
11-973,  Dornwal  Tabs. 
Wallace  Labs  .  Half  Acre  Rd..  Cranburv.  N.J. 
08512. 
NDA  5-710.  Intraderm  Sulfur  Sol. 
Wampole  Labs..  Div.  Denver  Chem.  Mfg..  Co., 
35  Commerce  Rd..  Stamford.  Conn.  06904. 
NDAs: 

11-518.  Nicotld. 
1 1-990,  Neo-Mercazole  Tabs. 
12-442,  Nicobuf  Tabs, 
Warner  Chilcott  Labs.,  Div.  Warner-Lambert 
Pharm.,     Co.,     201     Tabor     Rd.,     Morris 
Plains,  N.J.  07950. 
NDAs: 

6-586.  Stlgmonene  Br.  InJ. 

8-334,  Methium  Tabs. 

9-093,  Methium  CL. 

9-352.  Methium  w  Reserpine  Tabs. 

9-975,  Releason  InJ. 

1 1-543.  Dolerub  Tabs. 

12-672.  Perlthiazlde  Tabs. 

12-887,  Dubarry  Neomycin  Deodorant  & 

Antiperspirant  Cream. 
12-888,  Dubarry  Antiperspirant  Deodor- 
ant w  Neomycin  Sol. 
12-889,   Sportsman   Antiperspirant  Deo- 
dorant w/Nemycin  Sol. 
12-889,  Sportsman  Antiperspirant  Deo- 
dorant w  Nemycin  Sol. 
Warner  Inst,  for  Therapeutic  Ree.,  New  York, 
N.Y. 
NDA  6-636,  Vitamin  A.  Cone. 
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Wes-er5e:d    Pharm,    Co,    11    St     Mary's    St 
Dayton.  Oaio 
ND.\.s 

LMJ74.      Sjiecial      Formula      £1291       for 

Dowl:r.g  Thcmas,  J  ,  M.D 
3    754.  Qultidme  Sul    Caps. 


4-351,  Suirt 
Whlt«  Labs  ,  I: 
worth  N  J 
NDAs: 

5-204.  Su; 
»  552.  Gui( 


pyrad:n«  Caps 
r     Galj'-.pmz  H:. 

■r„-33 

Urea  Powder 
tussin  Syr'jp. 


Rd    KenJl- 


&-702.  Euctpln  •*•  Zolamine  Syrup. 

8-707,  Eucipln  '*•  Zolamme  Ont 

8   969,  Qullt-amlde  Tab.s 

8-970   QiU.jtamlde  Dpt; 

9-778  Dlerlestrol  Lotion, 

I'^   241.  Gitkligln  In], 

'.2  924,  O-xfphenechmine 


Whitehall     Phs 

rmacaj     Co,     D;v      An-.e.-; 'an. 

Home  Proc 

s  Cc)rp     685  "n-i'.rd   Ave  ,   Ne-*- 

Yoric,  N  Y 

,  Qij :  7 

NDAs: 

3-789,  G\.  1 

■;Ls  Tab.= 

7  476    M::: 

hist  Tab5 

7-609,  G\ia 

'ds  Air '.hist.  Cold  Tab.s. 

7-845   Prin 

aten  .Analgesic  T.xbs. 

9-231,  Kg!' 

nos. 

9-232,  KrA: 

nos  w  Chlor'-'phV.; 

Svr 
la  687  Tr; 

idry!   An*:-C'    ;^-!i   Compound 

)•'-;;?  Tab, . 

Whlttier    Labs 

Dsv     of   A.    H.    Robins,    2101 

Dempster  ,- 

•     Evanston.  Ill   60201. 

NDAs 

6-829,  Cau 

ren  Compound  Tab.s 

7-734   M-1 

Tabs. 

8-628.  Pamhromal  Tabs. 
9-877   Pamkromal  Tabs. 
W'.;::arr.  H    Rrrir.  500  Virginia  Dr 
•j:-^"'.:.   Pa    19034. 


F*   Wash- 


NDAs: 

1-007.  Spe^ 

2   005.  Thl 


al  Formula  Tabs 

Into!  S<:);',JtJon 
2-630.  Special  Tab— Dr   R   L   Moore. 
2-970.  Spef^al  Cap  s  13791, 
3-0<j5.  Special  Formula   c  13801  Tabs. 


3-007 

Rot<" 

otlcn  Otntment 

4-017. 

Estr( 

■?enic  Stibstance  Sup. 

4   303 

Fact 

men-Rorer  Tabs, 

4  331 

Sol  VI 

Dle.x  Inj 

4-432. 
4   347 

SMiri 

r.;;  irr.id-'  Pi  -Ader 

4  449 

C  ir'-v 

n*;-. ;,-i7>.;e  On- 

4  550, 

S'l: :  5 

n.;,-,n-.:dr-  C    ;;f.,s 

4-886, 

s-:;; 

,:  Di.izcOe  P(.'-A-der 

5-670. 

Sulfi 

jTjidazo!e-Ephe<lrine  Sus. 

5-904, 

Thi  . 

iiriici:   100  mg.  Tabs. 

5-98  .i 

Meki 

.sel  PTii,dr. 

6-082 

An.-,.. 

i'-'l  Rorer  Ont, 

7-090. 

Crv^ 

a;;:!.e  Vlt   B  ,  InJ, 

William  P 

Pi     ■, 

•:,rf^,s  S:  Co,.   Inc      16   .V    22d 

St     R; 

r:  n : 

r.:i.  VA  2V211. 

NDA  5   ' 

.7    P( 

ra  Ar:..i;o  Benz-olc  .Acid  Tabs. 

\V'.;:::irn  p. 

War: 

er.  Dlv  ,  Warner  Hudnut  Inc., 

1 : 1   vV 

:8-i 

i  St  .  New   York.  NY. 

NDAs: 

0-146,  Sulfanilamide  Tabs. 

1-120.  Thlalyme  Elx. 

1-170.  Cal-»ls-Ma  Pwdr   &  Tabs 

1-577.  Aronjatlc  Spirit  of  Ammonia  Llq 

1-578,  Expettorant  Mixture  Llq. 

1-579,  Spirit  of  Camphor  U  S  P   L!q. 

1-779,  Ascoiblc  Acid  Tabs. 

1-781,  Vltaikin  B.  Tabs. 

2-018.  Sulfanilamide  w  Sod  Bicarbonate 

Tabs 
2-036.  Llx  i-jBea  Elx 

2-558,  S'.ilfip'.Tidine  Tabs. 
2-695,  .-Vjcr  ib:-  Acid  InJ 
2-696,  Thlaitin  HC  .Ampul  InJ. 


783.  Ni 


2-784.  Rib<:llavlii  Tabs. 
2-919.  VIIexDn  Syr 
3-339.  Vr.ex:r.  Caps 


Acid  Tabs. 


NOTICES 

T-834   Th:.\Di:ne  HCI.  In; 
3-fl92    =Lilf.-ithiaZ',^)le  Taba, 
3    i<4i,  Epl-Vita  ECT, 
4-  rw4   Ampuls  Vlt   A  &  D  In  OU  InJ. 
4-  190,  .Vicot:nam;de  InJ. 
4-191   CA  Pantothenate  InJ. 
4-^289!  Pyridox'ne  HCl  InJ. 
4-290,  Omni-Beta  Elx. 
4-366.  Vitamin  A  Tabs. 
4-^10,  Sod   Thiosul  InJ. 
4-546,  Emulsified  Vak  Uquld. 
4-663,  Syntha-Beta  Tabs. 
4-747.  Dletstilbestrol  Tabs. 
4-748,  Dletstilbestrol  InJ. 
6-047,  Heparin  Pitkin  Menatrum  InJ. 
6-379,  Dlatrln  Syr.  &  Tabs. 
8-001,  W-290  Tabs. 
William    S.    Merrell    Co.,    Dlv,    Rlchardson- 
Merrell     Inc..     110     East     Amity     Road, 
Cincinnati,  OH  45215. 
NDAs: 
0-035,  Concemind  Caps, 
0-930,  Sulfapyridlne  Tabs. 
1-459,  Thydron  Syrup. 
1-847,  Bylerlc  Caps. 
1-942,  Thydson  Tabs. 
1-943,  Thiamine  HCL  Tabs. 
2-185,  Thiamine  HCL  InJ. 
2-186.  Thiamine  HCL  Elx. 
2-187,  Sulfanilamide  &  Sod.  Bicarbonate 

Tabs. 
2-188,  Dlothane  Oph.  Ont.  w/Oxyqulno- 

llne  Benzoate  Ont. 
2-468,  Beta  ConcenUn  Elixir. 
2-632.  Digitalis  Tabs. 
2-907,  Cetedrin  Drops. 
2-960,  Pentobarbital— Sod.  Tabs. 
3-194.  Sulfathlazole  Tabs. 
3-299,  Pentobarbital— Sod.  Elx. 
3-896,  Dlothold  Sup. 
4-142,  Stllbestrol  Tabs. 
4-476,  Dlethylstllbestrol  InJ. 
4-824,  Beta-Concemln  InJ, 
4-947,  Ceepryn  Jelly. 
4-948.  Ceepryn  Vaginal  Suppository. 
4  949.  Ceepryn  Ont. 
4-950,  Ceepryn  Oph.  Ont. 
5-0623.  Nethacetm  Tabs. 
5-062,  Nethacetin  Tabs. 
5-064,  Nethacetin  Syrup. 
5-100.  Sulfathlazole  Ont. 
5-121.  Sulfathlazole  Cream. 
5-184  Vonedrlne  Inhalent. 
5-194,  Vonedrlne  Hydrochloride  Drps. 
5-260,  Hexestrol  In  Oil. 
5-261,  Hexestrol  Tabs. 
5-707,  Hexestrofen  1-3  Tabs. 
5-708.  Hexestrofen  1-3  Elixir. 
5-858,  Butaphyllamlne  ECT. 
5-859,  Butaphyllamlne  InJ. 
5-977,  Dlcumarol  Tabs. 
6-005.  Nethaphyl  ECT. 
6-007.  Nethaphyl  Caps. 
6-242,  Hexestrol  Aqueous  Sus. 
6-316.  Mercodol  w/Decapryn  Syr. 
7-276.  Dicapryn  Succinate  Mlnerglc  InJ. 
7-650.  Ferox  Intravenous  InJ. 
8--152,  Oxityl-P  Tabs. 
8-684.  Stllbamidlne  Isethlonate  InJ. 
9-950,   Meraton  Hydrochloride  w,,  Reser- 

pine  Tabs. 
10-470.  Reserplne  Tabs. 
10-806.  Cobalamin  Oonc.  InJ. 
10-889,  Consolets  Tabs. 
10-890,  Consol  Sus. 
11-580,  Tridecamlne  Tata. 
12-610.  Bevltam. 
Wilson  Labs.  Dlv.  Wilson  tc  Co..  42t21  South 
Western  Avenue,  Chicago,  EU. 
NDAs: 

3-168,  Estrogenic  Substance  Caps.  &  In], 
4-337,  Thiamine  HCl  Tabs. 
4-732,  Pyrldoxlne  HCl  InJ. 
6-168,  Eplthene  Jel. 
5-942,  Hepazln  InJ. 


Wlnithrop    Chem.,    170    Varlck    Street.    New 

York.  NT. 
NDAs: 

0-002.  Neoprontosil  Tabs. 

1-350,  Torantll  Tabs. 

2-834,  Anaesthesia  Jelly. 

4-072.  Stllbestrol  InJ  ,  Sup   k  Tabs, 

4-135,  Suprarenin  InJ, 

4-718,  Diodrast  InJ. 

4-760,  Kappaxln  In] 

4-846,  Salyrgan  Theophylline  ECT 

4-904,  Dletstilbestrol  Dlproplonate  InJ.  & 
ECT. 

4-908.  Sulfathlazole  Sod.  Tabs. 

5-024,  Flavaxln  Sol.  InJ. 

5-283,  Neostibosan. 

5-847,  Thlouracil  Tabs. 

5-888,  Gelatin  Sol. 

6-039,  Butanefrlne  Hbl  InJ. 

6-102,  Desyphed  HCl  Tabs. 

6-165,  Companol  Tabs. 

6-181.  Adanon  HCl  InJ.,  Syr,  Elx  .  Tabs. 

6-217,  Folic  Acid  Elx.,  InJ.,  Tabs. 
Winthrop  Labs..  Dlv.  Sterling  Drug  Inc  ,  90 

Park  Ave.,  N.Y.  10016. 
NDAs: 

3-366.  Tofaxin  Caps. 

3-641,  Sulfathlazole  Sodium  InJ.   Pwd. 

6-337,  Zettyn  Eye  Lotion  &  Mouthwash. 

8-395.  Dlnacrin  Tabs. 

8-396,  Dinacrtn  Tabs. 

9-121.  Aralis  Tabs. 

10-034.  Dovlal  Tabs. 

10-043,  Lutawln  Caplets. 

10-757,  Mytelase  Chloride  Tabs. 

11-054.  Mytelase  Chloride  Tabs. 

11-247.  Isuprel  Sol.  In  J    and  Sublingual 
Tabs. 

11-726,  Superlnone. 

12-637,  Isuprel  Ethanesulfonate. 
Winthrop  Stearns  Inc..  170  Varlck  St     New 

York.  NY. 
NDAs: 

4-029.  Amino  Acids  InJ. 

6-136.  Hemokin  Tabs. 

6-608.  Testocaptate. 

6-964,  Wlnollne  Syrup. 

7-436,  Regnosone  AC  InJ. 

7-861,  Mytolon  CL  InJ. 

7-890,    Levo    Isomethadone    HCT    Sol.    & 

Tabs. 
7-971,  Thenfadil  Tabs. 
8-231.  Katonium  Powder. 
8-463,  Thenfadll  HCl  Cream. 
8-635,  Mlllbls  Tampons  Sup 
8-818,  Thenfadll  SA.  SRT. 

10-118,  Mantomlde  Tabs. 
Wyeth  Labs  Inc.,  Dlv   American  Home  Prod- 
ucts Corp.,  P.O    Box  8299,  Philadelphia 
Pa. 
NDAs: 

1-623,  Alv  Lotion. 
6-138,  Proplon  Gel 
6-189,  Folic  Acid  Tabs. 
6-260,  Secretin  InJ. 
6-271,  Cytochrome  C  InJ. 
6-^09,  Syrup  Althose  Syrup  Methadone. 
6-438,  Metopon  HCl  Caps. 
6-439.  Neohetramlne  S\Tup  &  Tabs. 
6-606.  Neohetramlne  HCl  Cream. 
6-705,  Methadone  HCL  Susp 
7-186.  Pregnenolone  .Acetate  Tabs 
7-473,  Artlsone  Acetate  InJ. 
7-904,  Proplon  Opthalmtc  Sol 
8-259,  Wyovln  w  Phenobarblta!  Tabs 
8-260,  Wyovln  Tabs. 

8-337,  Phenergan  w  Neocalamine  Lotion. 
9-016,  Plavolex. 
9-396,  Thiomerln  Sod.  Susp. 
11-262.  Ambutonlum  Bromide  Taba. 
11-647,  Artlsone  Tabs 
Wynlt  Pharm..  Madison,  N.J. 
NDA  12-381,  Dodercll  Sus. 
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Xttnum  Co  .  415  West  Pershing  Road,  Chi- 
cago. Dl,  60609. 
NDAs: 

6-396.  Tucidor  Sol. 
6-552,  Tucidor  Obtundent  Crm. 
10-557,  Reserplne  Tabs 
10-900,  Hydrocortisone  AC  Denture  Ad- 
hesive Pwd. 
Yates  Drug  &  Chem.  Co.,  295-303  Lafayette 
Street,  New  York,  N.Y. 
NDAs: 

3-955.  Sulfathlazole  Tabs. 
3-956,  SuUaphridine  Tabs. 

Thi:>  order  shall  become  effective  on  its 
dat«  of  publication  in  Uie  Federal  Reg- 
ister '  8-6-71  >. 

Dated    July  22,  1971. 

Sam  D.  Fine. 
Associate  Comrmssioncr 
for  Compliance. 
[FR  Doc.71-11136  Filed  8  5-71:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Office   of   Pipeline   Safety 

[Notice  71 -4;  Docket  No,  OPS-121 

GAS   PIPELINE   SAFETY   STANDARDS 
Petition  for  Waiver;  Notice  of  Hearing 

The  United  Gas  Pipeline  Company  of 
Shreveport.  La.  i United)  has  petitioned 
for  a  waiver  from  the  requirements  of 
§  192.55  of  the  Federal  safety  standards 
for  gas  pipelines  ^49  CFR  192  55i.  Sec- 
tion 192.55  e.stablishes  the  qualifications 
for  steel  pipe  used  in  gas  pipeline 
facilities. 

United  has  4.778  tons  of  20'  O.D.  API 
5LX  60  pipe  m  storage.  This  pipe  was 
manufactured  in  accordance  with  the 
1963  edition  of  API  5LX,  an  edition  of 
that  specification  which  is  not  listed  in 
section  I  of  Appendix  B  to  Part  192.  Con- 
sequently, in  order  for  this  pipe  to  be 
used  in  a  gas  pipeline  facility,  it  would 
have  to  meet  the  requirements  of  section 
II  of  Appendix  B,  requirements  which 
United  feels  are  neither  applicable,  ap- 
propriate, nor  necessar>'. 

In  support  of  the  petition.  United 
makes  the  following  arguments; 

Section  192  55  prohibits  the  use  of  pipe 
manufactured  to  API  specifications  adopted 
before  the  1967  edition  unless  the  pipe  meet.s 
the  requirements  of  Paragraphs  II  .\ 
through  II-D  of  Appendix  B  unless  the  pipe 
is  to  be  a  replacement  in  a  line  of  pipe  hav- 
ing the  same  manufacturing  specification  or 
unless  it  IS  to  contain  pressures  which  result 
In  a  hoop  stress  of  less  than  6.000  p  si. 

For  most  applications,  the  pipe  for  which 
this  waiver  Is  requested  would  be  required 
to  meet  the  requirements  of  Paragraphs  II  .^ 
through  II  D  of  Appendix  B. 

Qualification  of  the  pipe  under  Appendix 
B-II  Is  not  believed  to  be  appropriate  Para- 
graph A  of  Appendix  B-II.  for  example,  i.s 
obviously  not  applicable  because  it  would 
require  weld  flattening  tests  as  specified  in 
ASTM  A-53,  ASTM  .'\  53.  however,  has  no 
flattening  tests  for  double  submerged-arc 
welded  pipe. 


NOTICES 

Tlie  A.STM  flattening  ;e,^is  are  Intended  to 
show  weld  ductility.  Weld  ductility  for 
double  submerged-arc  welded  pipe  is  ade- 
quately provided  Tor  in  the  approved  API 
5UC  1967  edition  In  section  4,17,  Sub- 
merged-arc Weld  Test,  This  pipe  has  met  the 
essentials  of  the.se  DOT  approved  submerged- 
arc  weld  test  requirements  because  there  is 
no  significant  difference  between  the  sub- 
merged-arc weld  test  requirements  of  the 
approved  specification  (1967  edition)  and 
API  5LX,  1963  edition,  under  which  this 
pipe  was  made.  This  Is  evident  when  section 
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4  18  of  API  5LX,   1963  edition.  Is  compared 
with  section  4,17  of  API  5LX,  1967  edition. 

Furthermore,  qualification  of  the  weldabll- 
ity  of  this  pipe  under  Paragraph  B  (Appendix 
B-II)  is  not  appropriate  because  weldablllty 
of  this  piF>e,  as  established  by  chemistry,  is 
the  same  as  th^t  provided  for  in  the  ap- 
proved 1967  edition  of  API  5LX.  The  chem- 
istry specification  for  this  pipe  shown  on  the 
attached  purchase  order  and  provided  for 
by  API  5LX,  1963  edition.  Is  compared  to 
the  chemistry  specified  for  X-60  welded  pipe 
in  the  approved  API  5LX,  1967  edition,  In 
the  following  table: 


Carbon, 
percent 
maximum       maximum 


Maiipaiieso,     Phosphate,        Sulphur,     Columblum, 
pt-rcoiil  percent  percent  percent 

maximum      maximum      muUmum 


Subject  pipe 

1967  edition  8LX  requirements. 


0.26 


1.35 
1.3S 


O.CM 
.04 


.05 
.06 


.006 
.006 


Note.— That  the  spociacatlons  are  the  same.  It  would 

quired  (or  pipf  Uaviiii;  Uir  same  eheinlstrj-  as  that  for  whic 

Qualification    under    Paragraph    C    would 

require    visual    inspection    and    there    is    no 
objection  to  this. 

Paragraph  D  is  not  applicable  because 
the  strength  of  this  pipe  Is  known. 

During  and  following  manufacture,  the 
subject  pipe  was  livspected  by  Moody  Engi- 
neering Co.  for  compliance  with  API  5LX 
and  other  purcha.se  order  requirements.  After 
acceptance  by  Moody,  it  was  shipped  from 
the  mill  by  rail  in  accordance  with  specifica- 
tions of  API  5L  RP  5L1  as  stated  in  attached 
letter  from  Kaiser,  Obviously,  the  pipe  wa,^ 
shipped  before  adoption  of  API  5L  RP  SLl 
but  practices  In  some  mills  apparently  pre- 
dated adoption  of  the  standard. 

Circumstances  later  prevented  use  of  this 
pipe,  and  in  1964  it  was  cleaned  by  shot- 
blasting  and  coated  externally  with  standard 
coal  tar  pipeline  primer,  and  was  brush 
cleaned  and  coated  internally  with  Napkos 
amine  epoxy  Int^ernal  pipeline  coating  for  pro- 
tection against  corrosion  during  storage  The 
pipe  was  racked  in  accordance  with  practices 
to  minimize  atmospheric  corrosion  attack 
which  were  later  formalized  in  specifications 
shown  on  the  attached  Drawing  UP  22242, 

Storage  maintenance  has  included  supple- 
mentary coating  of  the  inside  of  this  pipe 
with  an  inhibited  oil  repair  of  the  external 
coating    and    reraclclng    tis    required 

United  has  shown  by  proper  documen'at  ion 
that  qualifications  of  this  pipe  under  .Ap- 
pendix B-II  is  not  appropriate,  except  for 
Paragraph  C,  Inspection. 

United  believes  that  comparison  of  the  ap- 
proved 1967  edition  of  API  5LX  and  the  non- 
approved  1963  edition  of  API  5LX  will  also 
show  that  there  is  no  difference  in  the  two 
specifications  in  essential  point-s. 

United,  therefore,  submits  that  the  use 
of  this  pipe  would  not  be  inconsistent  with 
pipeline  safety  because  it  was  manufactured 
in  accordance  with  specifications  equivalent 
to  the  approved  .API  .'JLX  specifications,  1967 
edition 

In  accordance  with  section  3<ei  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U,S.C.  1672ie,it,  notice  is  hereby 
eiven  that  a  hearing  on  the  petition  by 
United  will  be  held  at  10  am  .  on  October 
20.  1971,  in  Room  107.  400  Si.xth  Street 
SW..  Washington.  DC, 

Interested  persons  are  invited  to  pre- 
sent their  views  at  the  hearing  or  to  sub- 
mit them  in  writing  by  October  19,  1971 
to  the  Office  of  Pipeline  Safety.  400  Sixth 
Street  SW.,  Washington  DC  20590. 


seem  Improper,  therefore,  for  s  weldablllty  test  to  be  re- 
h  no  testis  required. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 20,  1971. 

Joseph  C.  Caldwell, 

Acting  Director, 
Office  of  Pipeline  Safety, 
|PR  Doc  71-14076  Piled  9-22-71:8:55  am) 


DEPARTMENT  OF  COMMERCE 

Maritime    Administrotion 

SECURITY    PACIFIC    NATIONAL    BANK 
ET   AL 

Notice   of   Approval  of  Applicants   as 
Trustee 

Notice  is  hereby  given  that  the  fol- 
lowing named  national  banking  associa- 
tions have  been  approved  as  trustees 
pursuant  to  Public  Law  89-346  and  46 
CFR  221.21-221.30: 

Security  Pacific  National  Bank,  with 
offices  at  561  South  Spring  Street,  Los 
Angeles.  CA: 

The  Exchange  Nailona!  Bank  of 
Tampa,  with  offices  at  600  Florida  Ave- 
nue. Tampa,  FL:  and 

Whitney  National  Bank  of  New  Or- 
leans, with  offices  at  228  St  Charles 
Avenue,  New  Orleans.  LA. 

Dated:  September  13.  1971. 

Burt  Kyle. 
Chief.  Office  of  Ship  Operations. 

|FR  Doc  71-14019  Filed  9-22-71:8:50  am] 


Office    of    Import    Programs 

SCRIPPS   CLINIC  AND   RESEARCH 
FOUNDATION    ET   AL 

Notice    of   Applications    for    Duty-Free 
Entry    of    Scientific    Articles 

Correction 

In  FR,  Doc,  71-13425.  appearing  at 
page  18329.  in  the  is.'^ue  of  Saturday, 
September  11.  1971,  the  figure  ■■EM95-2"'. 
m  the  fifth  line  of  Docket  No  71-00595- 
33-46040.  should   read     EM9S-2". 
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DELAWARE  RIVER  BASIN 
COMMISSION 

coiUprehensive  plan 

Notice    of   Public    Hearing 


Notice  If 
ware  River 


Laclcawaxer 
3.  Tredy\ 
thonty.  A 
ing    Tredy( 


hereby  given  :ha.i  tiie  Deia- 
Ba^sin  Commis.sion  will  hold 
a  public  hearing  on  Thursday,  Septem- 
ber 30,  197:  ,  The  hearing  wiil  take  place 
m  Room  16  00  of  the  Municipal  Services 
3th  and  Kennedy  Boulevard 
in  Philadelishia,  beginning  at  3  p.m.  The 
hearing  wil ,  be  on  the  following  subjects: 

A.  A  proixDsed  fiscal  year  1973  current 
expense  budget  in  the  amount  of 
$1,600,000  iind  a  capital  budget  in  the 
amount  ofj$27,000. 

B.  Proposals  to  amend  the  Compre- 
hensive Flap  so  as  to  include  the  follow- 
ing water  resources  projects 

1.  Uu'chlhn  Township  Municipal  Au- 
thority. A  [sewage  collection  system  to 
serve  an  ultimat-e  population  of  20,000 
persons  injuwchlan  Township.  Chester 
County.  Pal  Sewage  will  be  conveyed  to 
the  DownlngtcATi  sewage  treatment 
plant  for  treatment, 

2.  Pocontis  Seu:er  Company.  A  sewage 
collection  apd  treatment  system  to  serve 

The  Hideout"  in  Salem  Township. 
Wayne  County,  Pa.  About  95  percent  of 
BOD,  and  »8  percent  of  phosphates  will 
be  removed  from  an  average  flow  of 
80.000  gallpns  per  day.  Discharge  will 
be  to  Anejl  Creek,  a  tributary  of  the 
River 
Tin  Township  Municipal  Au- 
wage  collection  system  serv- 
rin  Township  and  several 
adjacent  tdwnships  and  boroughs.  Sew- 
age will  be  conveyed  to  the  Valley  Forge 
treatment  plant.  Treated  effluent  will  be 
dischargedjto  the  Schuylkill  River. 

4.  UmveTsity  of  Delaware  and  City  of 
Seicark.  A  joint  well  water  supply  proj- 
ect sponsoijed  by  the  University  of  Dela- 
ware and  tne  city  of  Newark,  Del.  Three 
new  wells  wiU  be  provided  in  the  vicinity 
of  the  uru'iersity  property  and  distribu- 
tion will  ba  through  the  existing  Newark 
system.  Tne  three  projecto  will  provide 
a  total  average  withdrawal  of  about 
734,000  gallons  per  day. 

5.  Lumbtrton  Municipal  Utilities  Au- 
thority. Construction  of  a  sewage  pump- 
ing and  inaerceptor  system  to  collect  and 
convey  se-iage  from  Lumberton  To'ati- 
ship  for  treatment  in  a  new  regional  fa- 
cility located  in  Mount  Holly  To^^'nship, 
Burlingtor-J  County.  NJ  Treated  dis- 
charge wiii  be  to  the  North  Branch  of 
Rancocas  Creek. 

6.  Great 'r  Pnttsville  Area  Seuer  Au- 
thority. <  Main  Treatment  Plant,  •  A  sew 
age  collection  and  treatment  system  to 
serve  the  eastern  portion  of  the  city  of 
Pottsville  4nd  several  adjacent  boroughs 

County.  Pa,  The  plant  will 
treat  4,5  niillion  gallons  per  day  and  will 
provide    9(     percent    removal    of    BOD 
EfHuent  wi  1  be  discharged  to  the  Schuyl- 
kill River 

7.  Grea^r  Pottsville  Area  Sewer  Au- 
thority. 'West  End  Plant.'  A  sewage 
treatment  slant  to  serve  the  western  por- 
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tion  of  the  city  of  Pottsville.  Schuylkill 
County,  Pa.  The  new  facility  will  treat 
500.000  gallons  per  day  and  will  provide 
removal  of  90  percent  of  BOD-.  EfBuent 
will  be  discharged  to  the  West  Branch 
of  the  Schuylkill  River. 

8.  Bucks  County  Commissioners.  A 
project  to  collect  and  treat  leachate  at 
the  Hidden  Valley  Landfill.  Nockamixon 
Town-ship,  Buck^  County,  Pa.  The  facility 
will  provide  removal  of  94  percent  of 
BOD  from  an  estimated  flow  of  175,000 
gallons  per  day.  Effluent  will  be  dis- 
charged into  a  tributary  of  Gallows  Run. 

9.  Malvern  Municipal  Authority.  Con- 
struction of  a  sewage  collection  and 
pumping  system  to  serve  the  Borough  of 
Malvern,  Chester  County.  Pa.  Sewage 
will  be  conveyed  through  adjacent  sys- 
terrLs  and  ultimately  treated  at  the  Valley 
Forge  treatm.ent  plant.  The  new  facility 
will  provide  service  to  approximately 
10,000  persons  in  the  Borough  of  Mal- 
vern Treated  effluent  from  the  Valley 
Forge  plant  will  be  discharged  to  the 
Schuylkill  River 

10  East  Whiteiand  .Municipal  Author- 
ity. A  sewage  collection  and  pumping 
system  to  serve  East  Whiteiand  Town- 
ship, Chester  County,  Pa.  The  new 
facility  will  also  convey  sewage  from 
adjacent  municipalities  to  the  Valley 
Forge  treatment  plant.  Service  will  be 
provided  to  an  ultimate  population  of 
38,000  persons  Treated  effluent  will  dis- 
charge to  the  Schuylkill  River. 

11  Easttown  Municipal  Authority.  A 
sewage  collection  and  pumping  system  to 
serve  Easttown  Township,  Chester 
County,  Pa,  Sewage  will  be  conveyed 
through  an  adjacent  township  system  for 
treatment  in  the  Valley  Forge  treatment 
plant.  Service  will  be  provided  to  ap- 
proximately 8,300  persons.  Treated 
effluent  will  be  discharged  to  the  Schuyl- 
kill River. 

12,  Evesham  Municipal  Utilities 
Authority.  A  well  water  supply  project  to 
increase  water  supplies  in  the  township 
of  Evesham,  Burlington  County,  N.J.  A 
new  well,  designated  as  Well  No.  4,  will 
be  utilized  along  with  tiiree  existing  wells 
to  provide  a  maximum  subsurface  with- 
drawal of  55  5  million  gallons  per  month. 

13,  New  Castle  County  Department  of 
Public  Works.  Construction  of  a  tempo- 
rary* sewage  treatment  plant  to  eliminate 
potential  overloading  of  the  existing 
South  Chnstiana  interceptor  line  in  New 
Castle  Coimty,  Del.  Thie  plant  will  treat 
1  million  gallons  per  day  and  provide  90 
percent  removal  of  BOD  ,  Treated  effluent 
will  discharge  to  None  Such  Creek.  The 
facility  will  be  replaced  when  adequate 
interceptors  are  constructed  to  carry 
flow  to  the  Wilmington  sewage  treatment 
plant, 

14,  Skippack  Township  Municipal 
Authority.  An  exten.sion  of  the  Perkio- 
men  Creek  interceptor  to  serve  Skippack 
Township,  Montgomery  County,  Pa.  The 
facility  is  designed  to  ultimately  serve 
about  18,000  persons  and  will  convey 
sewage  to  the  Montgomery  Township 
Sewer  Authority's  treatment  plant. 
Treated  effluent  will  be  Discharged  to  the 
Schuylkill  River. 


15.  Care  Free  Village.  A  sewage  col- 
lection and  treatment  project  to  serve 
Care  Free  Village  Mobile  Home  Park  and 
Shopping  Center  m  North  Whitehall 
Township.  Lehigh  County,  Pa,  Tlie  treat- 
ment project  will  remove  90  percent  of 
BCD-,  from  an  average  flow  of  65,000  gal- 
lons per  day.  Treated  effluent  will  be  dis- 
charged to  the  Lehigh  River. 

16.  South  Fallsburg  Water  District.  A 
well  water  supply  project  to  increase 
public  water  supplies  m  tlie  South  Falls- 
burg  Water  District  in  Sullivan  Countv, 
N.Y.  Capacity  of  Well  No.  SF7  will  be  in- 
creased from  400  to  700  galloivs  per  min- 
ute. Total  diversion  from  all  District 
wells  will  be  limited  to  an  average  of  2.3 
million  gallons  per  day. 

17.  West  Whiteiand  Towmihip  .Munici- 
pal Authority.  A  .sewage  collection  and 
pumping  project  to  serve  West  White- 
land  Township,  Chester  County,  Pa.  Tlie 
project  will  also  convey  sewage  from 
Uwchlan  Township  for  treatment  at  the 
Downingtown  .sewage  treatment  plant 
Service  will  be  provided  to  7.000  per.sons 
initially  in  the  township.  Treated  effluent 
will  ultimately  be  discharged  to  the 
East  Branch  Brandy  wine  Creek. 

18.  Washington  Township  Board  of 
Education.  A  well  water  supply  project 
to  provide  irrigation  water  for  use  by  the 
Washington  Township  Board  of  Educa- 
tion in  Gloucester  Coimty,  N  J  Divei-sion 
will  be  limited  to  a  maximum  of  3,640.000 
gallons  per  month.  The  water  will  be  u.sed 
to  irrigate  athletic  fields, 

A  summary  of  the  proposed  1973  budg- 
et is  available  from  the  Commission 
upon  request  Etocuments  relating  to  tiie 
other  items  on  the  hearing  notice  may  be 
examined  at  the  Commission's  offices.  All 
persons  wishing  to  testify  are  requested 
to  register  in  advance  with  the  Secretary 
to  the  Commission, 

W.  Brinton  Whitall. 

Secretary. 
September  16.  1971. 

I FR  Doc. 71-14003  Piled  9  22-718  49  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ETHEPHON 

Notice  of  Establishment  of  Temporary 
Tolerance 

Amchem  Products.  Inc.,  Ambler,  Pa 
19002  submitted  a  petition  requesting  a 
temporary  tolerance  for  residues  of  the 
plant  regulator  ethephon  <  ■  2-chloro- 
ethyl'  phosphonic  acid  '  in  or  on  the  raw 
agricultural  commodity  walnuts. 

It  has  been  determined  that  a  tempor- 
ary tolerance  of  0  5  part  per  million  for 
revsidues  of  the  plant  regulator  in  or  on 
walnuts  is  safe  and  will  protect  the  pub- 
lic health.  It  is  therefore  established  on 
condition  that  the  plant  regulator  be 
used  in  accordance  witii  the  temporary 
permit  being  used  concurrently  by  the 
Environmental  Protection  Agency  and 
which  provides  for  distribution  under  the 
Amchem  Products  name. 
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This  temporary'  tolerance  expires  Sep- 
tember 15,  1972, 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'sec.  408' j',  68  Stat.  516: 
21  U.SC.  346a' j»  >,  the  authority  trans- 
ferred to  the  AdminLstrator  '35  F.R, 
15623 ».  and  the  authority  delegated  by 
tiie  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  F.R.  9038). 

Dated:  September  15.  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

[PR  Doc.71-14001  Piled  9-22-71;8:48  ami 


TRW/HAZLETON   LABORATORIES 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  'sec,  408 
(d"l),  68  Stat.  512;  21  U.S.C.  346aid' 
<1 ' ),  notice  is  given  that  a  petition  iPP 
2F1184>  has  been  filed  by  TRW  Hazleton 
Laboratories,  9200  Leesbura  Pike,  Vienna, 
VA  22180  on  behalf  of  Hollywood  Termite 
Control  Co.,  Inc.,  Post  Office  Box  469. 
Alhambra,  CA  91802,  protwsing  that 
5  420.225  Aluminum  phosphide:  toler- 
ances for  residues  '21  CFR  420.225 >  be 
revised  to  provide  for  the  fumigation  of 
all  nonperishable  raw  agricultural  com- 
modities by  establishing  a  tolerance  at 
0  1  part  per  million  for  residues  of  phos- 
phine  from  use  of  aluminum  phosphide. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
f  umigant  Is  oxidation  with  bromine  water 
to  phosphoric  acid,  followed  by  colori- 
metnc  determination  of  phosphate  ion. 

Dated:  September  15, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
(FR  Doc,71-14002  Piled  9-22-71  ;8;48  am) 


FEOERAL  COMMUNICATIONS 
COMMISSION 

|PCC  71-9641 

CLARIFICATION  OF  ANTENNA 
PAINTING   REQUIREMENTS 

September  16,  1971. 

There  apix>ars  to  be  a  misunderstand- 
ing on  the  part  of  some  licen.sees  and 
tower  erection  and  maintenance  firm-s 
with  respect  to  the  manner  of  painting 
antenna  structures. 

Section  17.23  of  the  rules  requires  that 
antenna  structures  wliich  come  within 
the  painting  and  lighting  requirements  of 
M721ibi  shall  be  paint-ed  alternate 
bands  of  aviation  surface  orange  and 
white  with  orange  bands  at  botli  top  and 
bottom  of  the  structure:  and  that  the 
bands  be  equal  in  width  and  approxi- 
mately  one-seventh   the   height   of   the 


NOTICES 

structure.  It  provides  further  that  the 
bands  shall  not  be  more  than  100  feet 

nor  less  than  1 '  ^  feet  in  width. 

The  meaninK  of  the  above  rule  is  that 
antenna  structures  up  to  and  including 
700  feet  in  overall  height  above  ground 
should  be  painted  with  seven  equal  width 
bands,  the  width  of  each  band  to  equal 
approximately  one-.seventh  the  height  of 
the  structure.  Structures  g;eater  than 
700  feet  will  reqiure  additional  alternate 
orange  and  white  bands  in  the  ratio  of 
two  paint  bands  for  each  additional  200 
feet,  or  fraction,  of  structure.  A  struc- 
ture 1,223  feet  above  ground  level,  for 
example,  would  require  13  bands  whereas 
a  sti-ucture  1.323  feet  lugh  would  require 
15  bands  In  all  cases,  international 
orange  bands  shall  be  applied  at  top  and 
lx)ttom  of  the  structure. 

Licensees  are  given  untU  their  struc- 
ture's' next  requires  painting  to  comply 
with  §  17.23  but  in  no  event  later  than 
November  1,  1977, 

Action  by  the  Commission  Septem- 
ber 16,  1971.' 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 
|PR  Doc.71-14068  Piled  9-22-71;8:55  am] 


[FCC  71969] 

TRANSMISSION  OF   PROGRAM 
IDENTIFICATION    PATTERNS 

Temporary  Standards  Pending  Action 
on    Rule   Amendments 

September  17,  1971. 

1.  On  May  25,  1970,  the  Commission 
amended  its  rules  governing  the  op- 
eration of  television  broadcast  stations 
to  permit  the  transmission  of  "coded  pat- 
terns for  the  purpose  of  electronic  iden- 
tification of  television  broadcast  pro- 
grams and  spot  announcements  ".  Tlie 
pertinent  rule  (§  73.682(a)  (22)  .>  re- 
stricts the  transmission  of  such  pattenos 
to  the  first  and  last  10  microseconds  of 
lines  21  through  23  and  260  through  262 
(on  a  field  basis',  and  limits  the  dura- 
tion of  each  instance  of  code  ase  to  1 
second.  Patterns  trEmsmitted  in  accord- 
ance with  tills  standard  would  appear 
momentarily  as  small  rectangular  mark- 
ers in  the  four  corners  of  the  transmitted 
picture,  and  would  normally  not  be  vis- 
ible to  the  broadcast  audience,  becatise 
the  viewing  area  of  a  television  receiver, 
as  usually  adjusted,  does  not  include  Uie 
extreme  edges  of  the  transmitted  pic- 
ture. However,  the  transmitted  pat- 
terns can  be  intercepted  and  u.^ed  by 
special  monitoring  equipment. 

2.  After  the  effective  date  of  the  rule, 
International  Digisonics  Corp.,  wliich 
had  petitioned  for  its  adoption,  under- 
took to  provide  a  service  to  advertisers, 
advertising  agencies,  and  other  inter- 
ested parties  whereby  those  entities 
might  be  furnished,  at  periodic  intervals, 


■Commissioners  Burch  (Chairman),  Bart- 
ley,  Robert  E.  Lee,  Johnson,  H.  Rex  Lee,  Wells 
and  Houser, 


18901 

lists  showing  the  identity  of  television 
stations  broadcasting  commercial  an- 
nouncements, prepared  by  them  or  in 
their  behalf,  and  the  dates  and  times 
these  announcements  were  broadcast. 
This  information  is  obtained  by  largely 
automatic  monitoring  of  television 
transmissions  which  include  previously 
coded  commercial  material. 

3.  During  the  past  year  many  coded 
commercials  have  been  broadcast.  How- 
ever, in  the  implementation  of  IDC 
identification  system,  a  serious  and  con- 
tinuing problem  has  been  experienced  in 
achieving  code  transmissions  in  accord- 
ance with  the  Commission's  rules.  While 
these  difficulties  have  been  encoimtered 
almost  entirely  in  connection  with  coded 
commercials  on  motion  picture  film, 
this  is  the  medium  used  for  recording 
the  majority  of  all  commercials. 

4.  Taking  into  account  the  fact  that 
improper  code  transmissions  apparently 
have  not  constituted  a  source  of  sig- 
nificant degradation  of  the  television 
broadcast  service,  the  Commission  on 
previous  cvccasions  has  afforded  IDC  an 
opportunity  to  identify  and  correct  the 
factors  responsible  for  code  transmis- 
sions in  violation  of  the  rules.  In  the 
public  notice  of  October  22,  1970  (FCC 
70-1148',  a  relaxation  of  the  rules  was 
announced  for  a  3  month  period, 
^hereunder  coded  patterns  broadcast  by 
television  stations  would  be  permitted  to 
cx-cupy  the  first  and  last  10  microseconds 
of  lines  21  through  25,  and  258  through 
262  of  the  transmitted  picture.  By  public 
notice  dated  January  21.  1971  'FCC  71- 
72',  the  period  during  which  the  ap- 
plication of  the  rule  was  relaxed  was  ex- 
tended an  additional  3  months  at 
IDC's  reque.st.  IDC.  at  that  time,  re- 
ported progress  m  it,s  efforts  to  resolve 
code  tran.sniission  difficulties,  but  urged 
that  additional  time  was  necessary  in 
which  to  effect  corrective  measures  or 
formulate  meaningful  recommendations 
for  a  permanent  solution  of  the  problem. 
In  granting  this  extension,  however,  the 
Commission  directed  IDC  to  submit 
]5rogress  reports  at  monthly  intervals, 
and  stated: 

By  the  end  of  this  period  we  expect  IDC 
to  be  able  to  demonstrate  conclusively  that 
commercials  currently  being  produced  are 
being  coi\slstently  and  correctly  ctxled  and 
that  the  codes  are  regularly  transmitted  in 
accordance  with  the  present  rule,  or  would 
meet  the  rule  if  a  speclflc  tolerance  Is 
applied. 

U  a  tolerance  appears  necessary,  and  is 
of  reasonable  size,  the  Commission  will  ac- 
cept a  petition  for  rule  making  looking  to- 
ward any  necessary  rule  amendment.  In 
such  circumstances,  a  still  further  exten- 
sion of  the  present  rule  relaxation  may  be 
necessary  for  the  duration  of  the  proceed- 
ing. 'With  this  exception,  we  contemplate 
no   further   extension    wUl    be    granted. 

5  On  April  12.  1971.  IDC  filed  with  the 
Commission  the  final  of  the  reports  re- 
quired by  the  second  public  notice,  a 
Petition  for  Rule  Making  proposing  a 
specific  amendment  to  §  73.682(a>  (22)  of 
the  rules,  and  a  request  that  the  relaxa- 
tion of  the  identification  rule,  modified 
from  that  prescribed  in  the  aforemen- 
tioned public  notices,  be  continued  until 
January  l,  1972. 
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9.  Under  riii.s  proposed  rule,  the  identi- 
fication patterns  may  occupy  portions  of 
as  many  as  1  5  field  lines  1 6  -  6  ^  3 '  in  the 
transmitted  picture,  as  compared  to  6 
permitted  b>  the  present  rule  '  3  -  3  i .  and 
11  '  6  -  5  i  pursuant  to  the  relaxed  stand- 
ard applying  since  October  22,  1970.' 

10.  It  IS  (s'^entially  the  transmission 
standard  (.cntained  in  their  proposed 
nj!e  amendment  which  IDC  urges  be 
ob.^erved  durin.;  the  comim;  months,  but 
only  with  r'spect  to  commercials  pro- 
duced aft-er  Apnl  1,  1971,  a  dat«  ait^r 
which  IDC  believes  tiiat  a  number  of 
the  measurei  it  had  introduced  to  insure 
tighter  conr|ol  of  the  factors  affecting 
the  production  and  transmission  of 
coded  film  riatenal  will  have  taken  full 
effect.  It  requests  that  no  technical 
standard  whatever  be  enforced  in  con- 
nection witij  the  transmission  of  com- 
mercials pipduced  prior  to  April  1, 
Alternatively,  should  the  Commis.^ion  not 
wish  to  difTejrentiate  between  the  trans- 
mission of  c<immercials  based  on  date  of 
production,  pDC  suggests  that  we  sus- 
pend the  eijiorcement  of  any  pattern 
identificatiom  transmission  standard 
until  Januafc-  1,  1972,  by  which  date  it 
e.xpects  all  coded  commercials  which 
cannot  be  transmitted  m  accordance 
with  tiie  amt  nded  standard  which  it  pro- 
poses will  pave  been  removed  from 
circulation, 

11.  IDC  wLuld  undertake  to  submit  to 
the  Commis;;ion  at  mtervais  of  60  da> 
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during  tJiis  period  a  status  report  cm  the 
pattern  sizes  of  coded  commercials  cur- 
rently being  transmitted. 

IDC  proposes  to  reduce  and  finally  elimi- 
nate commercials  containing  Identification 
patterns  which  could  not  reasonably  be  ex- 
pected to  be  broadcast  within  the  standard 
of  the  proposed  rule  amendment  by  con- 
tinued Implementation  of  the  Improved 
quality  control  procedure  described  In  the 
Third  Interim  Report  and  by  the  circulation 
among  television  licensees  of  a  list  of  all 
commercials  which  have  not  been  submitted 
by  an  advertiser  for  inspection  by  IDC  or 
which  have  been  reported  as  Improperly 
coded. 

12.  Prom  the  standpoint  of  those  con- 
cerned in  the  production  and  transmis- 
sion of  coded  commercials,  an  interim  re- 
laxation of  the  nature  proposed  by  IDC, 
of  course,  has  much  to  recommend  it. 
Film  processors,  advertisers,  broad- 
casters, and  IDC  itself,  are  "taken  off 
the  hook",  for  a  considerable  r>eriod  of 
time,  and  the  transmission  of  com- 
mercials containing  identification  pat- 
terns may  take  place  without  fear  of  ad- 
verse Commission  action,  regardless  of 
how  greatly  pattern  transmissions  devi- 
ate from  the  standard  now  set  in  cur 
rules,  or  from  any  interim  standard. 

13.  However,  our  adoption  of  such  an 
interim  relaxation  would  sanction  a 
degradation  of  the  television  picture  of 
greater  or  lesser  degree  for  a  period  of 
many  months.  How  much  worse  the 
situation  would  be  than  that  which  now 
exists,  we  do  not  know.  It  would  appear 
that  many  broadcasters  have  been  mak- 
ine:  a  conscientious  effort  to  eliminate 
commercials  with  patently  defective 
pattern  placement.  The  motivation  for 
continuing  this  effort  would  be  removed 
tmder  the  IDC  proposal,  with  the  likeli- 
hood that  the  number  of  improper  pat- 
tern transmissions  would  increase,  at 
least  during  a  portion  of  the  interim 
period.  While,  in  the  absence  of  com- 
plaints from  viewers  of  picture  degrada- 
tion, this  situation  might  be  tolerated  if 
we  could  look  toward  early  compliance  of 
all  transmissions  with  a  reasonable 
standard,  what  this  standard  is  remains 
to  be  determined,  IDC  forecasts  that  by 
the  end  of  this  year  pattern  transmis- 
sions will  meet  the  standard  which  it 
proposes  in  its  petition  for  rule  making. 
As  compared  to  present  §  73.682(a>  (22), 
the  proposal  contemplates  that  the 
transmitted  identification  patterns  may 
occupy  at  lea.=;t  twice  as  much  raster 
area  as  permitted  by  the  present  rule. 
After  a  year  of  intensive  effort  by  IDC 
to  control  and  minimize  sources  of  error, 
it  would  apix'ar  that  it^s  proposed  rule 
.specifies  the  minimum  parameters  IDC 
considers  necessar>'  to  accommodate 
identification  pattern  transmissions 
under  its  system, 

14.  Nevertheless,  in  comments  sub- 
mitted in  opposition  to  the  IDC  petition, 
the  adequacy  of  even  this  standard  is 
.'enously  questioned  by  broadcasters,  who 
bear  the  final  responsibility  for  meeting 
it,  and  the  film  laboratories  which  pro- 
duce the  coded  film  the  broadcasters 
must  use.  These  commients  are  supported 

I 


by  detailed  technical  studies.^  While  it  is 
not  our  intention  to  review  these  com- 
ments in  detail  at  this  time,  we  would 
note  that  a  summary  of  the  po.'^ition  of 
the  Association  of  Cinema  Laboratories 
(ACL),  an  organization  purporting  to 
represent  63  film  processors,  includes  the 
following: 

The  present  IDC  code  form  and  the  pres- 
ent and  proposed  rule  for  Its  placement  (i,e,. 
by  line  number  and  microseconds)  are  basi- 
cally Incompatible  with  each  other  as  applied 
to  filmed  material;  further,  the  rules  and 
procedures  proposed  by  IDC  are  incompatible 
with  present  film  characteristics  as  well  as 
with  existing  practices  In  the  film  Industry, 
which  practices  and  characteristics  are  fully 
adequate  for  and  consonant  with  the  pur- 
poses for  which  they  are  intended,' 

15.  Among  the  conclusions  reached  by 
the  National  Association  of  Broadcasters 
( NAB> ,  is  the  following : 

The  commercial  firm  coding  technique  i-s 
impractical  from  the  viewpoint  of  meeting 
the  requirements  of  the  new  rule,  the  tem- 
porarily relaxed  specifications,  or  even  those 
proposed  in  the  latest  IDC  petition, 

16.  NAB  urges  that  not  only  should 
the  amendment  of  §  73,682(a  1 1  22  i 
sought  by  IDC  be  rejected,  but  the  pre,"^- 
ent  rule  itself  be  deleted.  The  general 
position  of  both  parties,  who  presume 
to  speak  for  the  film  processor  and  the 
broadcaster,  is  that  the  proper  trans- 
mission of  identification  pattern.s  placed 
on  filmed  commercials  can  be  ap- 
proached only  through  the  exercise,  in 
the  production  and  use  of  such  coded 
film,  of  a  degree  of  precision  quite  be- 
yond that  necessary  to  insure  program 
transmissions  of  good  quality,  and  which 
is  incompatible  with  the  exigencies  of 
day-to-day  operation, 

17.  IDC  replied  to  NAB,  ACL,  and 
other  opposing  parties  in  a  pleadinc;  filed 
on  June  1.  1971,  submitting  arcjuments 
and  evidence  for  the  purpose  of  refutintj 
the  positions  taken  by  these  parties,  and 
supporting  its  contention  that  its  sys- 
tem can  be  practicably  effectuated  and 
the  deficiencies  recounted  by  the  oppos- 
ing parties  are  substantially  overstated. 

18.  The  resolution  of  these  conflicting 
views  can  only  be  made  in  the  rule 
making  proceeding  In  the  meantime,  it 
is  the  responsibility  of  IDC  to  attempt 
to  demonstrate  conclusively  that  despite 
the  serious  questions  raised  by  opposing 
parties  it  is  possible  to  perform  the  vis- 
ual program  identification  function 
within  reasonable  standards,   with  due 


-■  While.  In  the  proceeding  which  resulted 
in  the  adoption  of  §  73.682(a)  (22) ,  (Docket 
18877),  some  parties  questioned  the  t«chni- 
caj  feasibility  of  identification  transmls- 
sdons  in  accordance  with  the  rule  which  we 
then  proposed,  this  is  the  flrst  occasion  on 
which  entitles  havinsj  such  doubts  have  un- 
dertaken to  support  their  opinions  with  sub- 
stantial t«chnlcal  showings, 

'  Aa  a  technical  basis  for  its  conclusions. 
ACL  relies  In  large  part  on  a  study  prepared 
by  the  Society  of  Motion  Picture  and  Televi- 
sion Engineers  (S\rPTE)  which  was  sub- 
mitted to  the  Commission  on  Apr  21,  1971 
This  study  wUl  be  Incorporated  in  the  record 
of  the  forthcoming  rule  making  proceeding 


regard  to  the  practicalities  of  film  lab- 
oratory and  television  station  operation 

19  Pending  the  conclusion  of  rule 
making,  we  will  observe  the  six  line 
standard  proposed  by  IDC.  in  which  the 
field  lines  are  measured  from  the  top 
and  bottom  of  the  transmitted  picture, 
but  without  the  three  line  tolerance 
which  IDC  would  superimpose.  We  em- 
phasize that  in  doing  tliis  we  are  not 
prejudging  the  outcome  of  the  rule  mak- 
ing proceeding:  we  arc  recognizing  the 
practicalities  of  the  existing  situation. 
We  do  not  believe  it  is  in  the  public  in- 
terest, or  that  the  resolution  of  this 
matter  will  be  advanced  if.  as  IDC  sug- 
gest-s,  we  refrain  from  tlie  imposition  of 
any  standard  until  January  1,  1972.  or 
for  the  time  required  for  the  conclusion 
of  the  rule  making  proceeding,  in  effect 
allowing  currently  noncomplying  com- 
mercials no  matter  how  faulty,  to  be 
aired  for  an  extended  period  of  time. 

20  Accordingly,  we  will  expect  pattern 
transmissions  during  this  period  to  meet 
the  interim  standard  set  forth  above. 
The  broadcaster  should  take  such  rea- 
sonable precautions  as  he  deems  neces- 
sary, which  may  include  prescreening  of 
commercials,  to  insure  that  identification 
patterns  will  be  transmitted  within  the 
picture  areas  sjjecified.  If  he  has  doubt 
as  to  his  ability  to  transmit  properly 
particular  commercials,  he  may  choose 
not  to  transmit  them,  or  he  may  adjust 
his  telecine  facilities  so  that  the  trans- 
mitted picture  does  not  include  the  ques- 
tionable identification  patterns. 

21.  We  are  developing  equipment  for 
monitoring  identification  pattern  trans- 
mi.ssions.  and  may  find  it  necessary  to 
take  appropriate  enforcement  action 
with  respect  to  transmissions  which  de- 
part substantially  from  the  interim 
standard. 

Action  by  the  Commission  September 
16,  1971.' 

Federal   Communications 
Commission, 
[seal]        Ben  F,  Waple. 

Secretary 

[FR  Doc.71-14069  Filed  9-22-71:8:55  am| 
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(Report  No    562] 

COMMON   CARRIER   SERVICES 
INFORMATION 

Domestic  Public  Radio  Services  Appli- 
cotions  Accepted  for  Filing  - 

September   20,    1971 
Pursuant  to  §§  l,227ib' 1 3i    and  2130 
(b»  of  the  Commission's  rules,  an  appli- 


»  Commissioners  Burch  (Chairman),  Bart- 
ley.  Robert  E,  Lee,  Johnson,  H,  Rex  Lee,  and 
Houser, 

'All  applications  listed  in  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and  or  dismissed 
If  not  found  to  be  in  accordance  with  the 
Commission's  riiles,  regulations  and  other  re- 
quirements, 

-  The  above  alternative  cutoff  rules  apply  to 
those  applications  listed  in  the  appendix  as 
having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio,  Point-to- 
Poiiit  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rulesi. 


NOTICES 

cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list. 
must  be  substantially  complete  and  ten- 
dered for  filing  by  wliichever  date  is  ear- 
lier: lai  Tlie  clo.se  of  business  1  business 
day  preceding  the  day  on  wliich  tlie 
Commission  takes  action  on  the  previ- 
ously filed  application:  or  ib)  within  60 
days  after  the  date  of  the  public  notice 
listing  tiie  first  prior  filed  application 
(With  wiiich  subsequent  applications  are 
m  conflict'  as  having  been  accepted  for 
filing.  An  application  wiiicli  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed 
application.  It  is  to  be  noted  that  the 
cutoff  dates  are  set  forth  in  tlie  alterna- 
tive— applications  will  be  entitled  to  con- 
sideration with  those  listed  in  the  ap- 
pendix if  filed  by  the  end  of  the  60-day 


18903 

period,  only  if  the  Commission  has  not 

acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earher 
date.  The  mutual  exclusivity  rights  of 
a  new  application  are  governed  by  the 
earliest  action  witli  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 
The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  tiie  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[SEALl         Ben   F,   Waple, 

Secretary. 


Applications  Accepted  for  Piling 

domestic  public  land  mobile  radio  service 

File  number,  applicant,  call  sign,  and  nature  of  application 

1320  C2-P~72 — Southern  Bell  Telephone  Co.  (KIA251).  C,P.  to  replace  the  test  transmitter 
operating  on  157,77.  157  89.  157,98.  and  158  04  MHz  located  at  208  North  Caldwell  Street. 
Charlotte,  NC. 

i;i21-C2-P-72— Nevada  Mobile  Telephone  Co.  (KSV953).  C.P,  to  add  repeater  facilities  to 
operate  on  459,375  MHz  at  location  No,  1 :  Elko  Mountain  8  miles  northeast  of  Elko,  Nev.. 
and  control  facilities  to  operate  on  454.375  MHz  at  location  No,  2:  1800  East  Idaho  Street, 
Elko,  NV, 

1322-C2-P-(2)72 — Pacific  Northwest  Bell  Telephone  Co,  (New).  C.P,  for  a  new  one-way 
station  to  be  located  at  location  No,  1:  West  38th  Street  and  Grant  Avenue  and  location 
No  2:  1412  Grand  Place,  Vancouver,  WA.  to  operate  on  158,10  MHz, 

1324^2  P-72— Telephone  Answering  Service  (New).  C,P.  for  a  new  two-way  station  to  be 
located  on  County  Road  No    47,  2  miles  east  of  Argyle.  N.Y  .  to  operate  on  152.12  MHz. 

1325-C2-P-72— Florida  Radio  Phone  (KIA958).  C,P.  to  change  the  antenna  system  and 
relocate  facilities  operating  on  152  03  MHz  to  100  Southeast  Third  Avenue.  Port  Lauder- 
dale. FL 

133 1-C2-P-72— General  Telephone  Co.  of  the  Midwest  (KQZ729).  C.P.  to  replace  transmitter 
operating  on  152  69  MHz  and  add  a  second  base  channel  to  operate  on  152,51  MHz  located 
at  0.5  mile  west  of  Kearney,  Nebr 

1332~C2-P  72 — Curry  County  Communications  (New).  C.P.  for  a  new  two-way  station  to 
be  located  at  Edson  Butte,  10  miles  northeast  of  Port  Orford.  Greg.,  to  operate  on  152,12 
MHz. 

1333-C2-P-I2i72— Autophone  of  Gainesville,  Inc.  (New),  C.P.  for  a  new  two-way  station  to 
operate  on  454  100  MHz  at  location  No,  1 :  Sawnee  Mountain,  2.3  miles  north -northwest  of 
Cumming,  Ga  ,  and  459  100  MHz  control  at  location  No,  2:  200  Skyvlew  Drive.  Gaines- 
ville, GA, 

1334  C2P-( 5) 72— Indiana  Bell  Telephone  Co  (KSD326),  C.P.  to  change  to  162.84  MHz. 
replace  transmitters  and  change  the  antenna  systems  at  the  following  locations:  Loca- 
tion No  1  ;  240  North  Meridian  Street.  Indianapolis,  IN;  location  No.  2;  8315  Masters  Ro8kd, 
Castleton.  IN;  location  No.  3;  Near  tlie  intersection  of  Highway  No.  431  and  Prye  Road. 
Greenwood,  IN;  location  No  4  2141  North  Mitthoefter  Indianapolis.  IN;  location  No.  5: 
Near  Hess  Street  and  Carr  Road,  Plainfleld,  IN. 

1335-C2  P-72 — Central  Telephone  Co  iKDT213i,  CP  for  additional  facilities  to  operate  on 
152,78  MHz  located  at  approximately  3  miles  southwest  of  Port   Dodge,  Iowa. 

1387-C2-P-72 — South  Central  Bell  Telephone  Co.  (KIY600).  CP  to  change  the  antenna 
system  operating  on  152  78  MHz  located  at  810  Kentucky  Avenue,  Paducah,  KY. 

13B8-C2-P-(  2)  72— Pacific  Telephone  k  Telegraph  Co  iKME432l,  CP  for  additional  facili- 
ties to  operate  on  454  475  and  454  525  MHz  located  at  217  North  Lemon  Street.  Anaheim.  CA, 

1395-C2-TC-72 — Piedmont  Telephone  Co  (KIM907I,  Consent  to  transfer  of  control  from 
Stanley  A  Owens,  Janet  T,  Owens,  Mary  O  Parkm.'ion  and  Stanley  A  Owens.  Jr..  trans- 
ferors, to  Continental  Telephone  Corp  ,  transferee.   Station:    KIM907   Haymarket,  Va. 

1396-C2-P-72 — Boynton  Communications  (KCB893),  C  P  for  additional  facilities  to  operate 
on  454,250  MHz  located  at  740  High  Street ,  Plainville,  MA 

I429-C2-P-72 — Radio  EHectronics  Products  Corp.  iNewi,  CP  for  a  new  one-way  station  to 
be  located  at  310  Lake  Boulevard  Redding  CA,  to  operate  on  152,24  MHz. 

1430-C2-P-72 — Selma  Radiotelephone  Co  (New).  C  P,  for  a  new  two-way  station  to  be 
located  at  16  Sylvan  Street,  Selma,  AL  to  operate  on  152,18  MHz 

Renewal  of  Developmental  licenses  expiring  October  31,  1971.  Term:  October  31,  1971.  to 

October  31 ,  1972,  as  follows: 

Tlie    Bell    Telephone    Co     of    Pennsylvania, 

KGI268  Philadelphia,  Pa. 
The  Chesapeake  &  Potomac  Telephone  Co.  of 

Maryland,  KGI270,  North  East,  Md. 
The  Che,sapeake  &  Potomac  Telephone  Co,  of 

Maryland,  KGI271,  Baltimore,  Md, 
The  Chesapeake  &  Potomac  Telephone  Co   of 

Maryland,  KGI272,  Edgewood,  Md. 
The  Cliesapeake  k  Potomac  Telephone  Co.  of 

Maryland.  KGI273.  Landover.  Md. 


KOI269. 


The  Diamond  State  Telephone  Co, 

Wilmington,  Del. 
New    Jersey    Bell    Telephone    Co.. 

North  Brunswick.  N.J. 
New    Jersey    Bell    Telephone    Co. 

Newark,  N  J, 
New    Jersey    Bell    Telephone    Co,. 

Trenton,  N,J, 
New  York  Telephone  Co.,  KEK278,  New  York, 

N,y. 


KEK270, 


KEK27I, 


KEK272. 
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Notice  of]  Agreement  Filed  lor  Ap- 
proval by 

Belnap.  Mcffar-.hv  Spencer,  Sweeney  & 
Harka-A-ftv  EC  N^rh  Wacker  Drive  Chicago, 
IL  60606. 

AsreemerJt  No  FT  71-7  between  J  E. 
Bernard  i  to  .  Inc  ,  Quast  &  Co  ,  Lnc  . 
E  Besler  &  (To  ,  KSA  Elinois,  Inc..  Nettles 
&  Co  .  Inc  . I  William  A.  McGmty,  is  in- 
tended to  secure  Federal  Maritime  Com- 
mission approval  for  the  purpose  of 
formins  a  j  Illinois  corporation  to  be 
named  Cu.>ijoms  Forwarders.  Inc.  'Cus- 
toms', in  wjhich  the  signatories  will  be 
stockholders 

All  stockholders  of  Cu.'^toms.  except 
KSA  Illinoi.s.  Inc  .  are  independent  ocean 
freight  fon^arders  havin?  been  duly  li- 
censed as  si.ch  by  tlie  Federal  Maritime 
Commission  KSA,  Illinois,  Inc.,  is  not  a 
licensed  mdependent  ocean  freight  for- 
warder but  ,ts  stock  13  owned  by  several 
partners  of  Karl  Schroff  i  Associates, 
which  is  a  licensed  independent  ocean 
freight  for-w  arder   'FMC-71', 

The  stated  purpose  of  Customs  is  to 
engage  in  tie  business  of  International 
and  domestic  freight  forwardincr 

The  a^re^ment  proMdes  that  Customs 
would  enterjinto  an  agreement  with  J.  E. 
Bernard  i  Co  .  to  purchase  the  frei£,'ht 
forwardm:;  Inghts  of  the  latter  issued 
pursuant  ta  Part  IV  of  the  Interstate 
Commerce  krt 

Customs  ml^.s  not  conducted  operations 
nor  does  it  Ip ropo.se  to  do  .so  unless  and 
imtil  the  InJterstate  Comme:-ce  Commis- 
sion authoiize  the  transfer  of  the  J.  E. 
B-^^rnard  k  Co  .  Inc.  operation  rights. 

The  partiPs  iiave  agreed  as  follows: 

1.  When  kind  if  the  Interstate  Com- 
merce Com.iiission  approves  purchase  of 
tlie  Bernard  rights  by  Customs.  Ciistoms 
will  institute  and  conduct  operations 
pursuant  [a  such  rights  as  a  domestic 
freight  for-iarder  subject  to  regtilation 
under  Part  IV  of  the  Interstate  Com- 
merce Act  i  nd  will  operate  in  the  usual 
manner  m  \f hich  such  freight  forwarders 
operate. 

2  Tlie  oijerations  of  Customs  will  be 
managed  ar  d  directed  by  its  duly  elected 
officers  and  directors. 

3.  When  and  if  the  Interstate  Com- 
merce Commission  approves  the  pur- 
chase by  Cistoms  of  the  Bernard  rights, 
or  at  sucii  other  time  as  its  board  of 
directors  m  ly  determine,  the  board  will 
consider  whether,  to  what  extent,  and 
in  what  mainer,  C'-istoms  sliall  institute 
additional  operations  within  the  scope  of 
its  corporal?  purposes. 

4    Customs  will  not  engage  in  opera- 


tions as  ar 
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independent  ocean  freight 
forwarder,  dr  nonvessel-owning  common 
carrier  by  vater,  or  any  other  activity 
regulation  by  the  Federal 
Maritime  Commission.  Interstate  Com- 
merce Comnission.  or  Civil  Aeronautics 
Board  without  first  having  obtained  all 
necessary  approval-  and  autiiorizations 
of  such  agercies. 

Dated;  S?pt ember  16,  1971. 

By    ordei     of    the    Federal    Maritime 
Commissior 


Francis  C    Hurney. 
Secretary 

14030  Filed  9  22--1  8  51  am] 


NOTICES 

J    R.  WILLEVER,  INC  ,  AND  BARNETT/ 
FREESLATE    INTERNATIONAL    CORP 

Notice   of  Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763,  46 
U.S.C,  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  OfiBces  located  at  New 
York,  N.Y ,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
o-  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  for  Approval 
by: 

Morgan,  Lewis  &  Bockius,   1140  Connecticut 
Avenue  NW.,  Washington,  DC  20038. 

Agreement  No.  FF  71-8  is  a  proposed 
merger  between  J.  R.  Willever,  Inc,  (Will- 
ever)  and  Barnett/Preeslate  Interna- 
tional Corp.  (Barnett  Preeslate',  which 
are  both  wholly-owned  subsidiaries  of 
Novo  Corp.  <Novo)  and  are  licensed  in- 
dependent ocean  freight  forwarders 
'  FMC  Nos.  540  and  865  > . 

Under  the  proposed  transaction.  Will- 
ever  will  be  merged  into  Barnett/ Free- 
slate,  which  will  be  the  surviving  corpora- 
tion. The  present  transaction,  involving 
the  merger  of  Willever  into  Barnett/ 
Preeslate,  is  merely  a  "housekeeping" 
arrangement  by  Novo  according  to  the 
agreement. 

After  the  merger  of  Willever  into 
Barnett/ Preeslate  has  been  accom- 
plished. License  No.  540  issued  to  Will- 
ever  will  be  voluntarily  relinquished  to 
the  Commission  for  revocation. 

Willever  and  Barnett  Preeslate  agree 
that  they  will  not  engage  in  any  opera- 
tions under  the  merger  until  they  have 
received  approval  and  authorization 
from  the  Commission. 

Dated;  September  17,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francts  C,  Hurney, 
Secretary. 
[PR  Doc.71-14031  Piled  9-22-71:8:51  am) 


OCEANO   CRUISE  LINE,  S.A. 

Notice  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  Certificate 
of  Financial  Responsibility  for  Indem- 
nification of  Passengers  for  Nonperform- 
ance of  Transportation  pursuant  to  the 
provisions  of  section  3,  Public  Law  89- 
777  (80  Stat.  1357,  1358)  and  Federal 
Maritime  Commission  General  Order  20, 
as  amended  (46  CFR  Part  540  >  ; 

Oceano  Cruise  Line,  S.A.,  c  o  Icaza,  Gonzalez- 
Ruiz  &  Aleman,  Panama  1.  Republic  of 
Panama. 

Dated:  September  15,  1971. 

Francis  C.  Hurney, 

Secretary. 

I  PR  Doc.71-14029  Piled  9-22-71 ;  8  5 1  am  1 


FEDERAL  POWER  COMMISSICN 

;D  <:ket  N      E   76':0] 

DETROIT   EDISON   CO. 
Notice    of   Application 

September  16,  1971. 

Take  notice  that  on  September  1.  1971. 
the  Detroit  Edison  Co.  (applicant' ,  filed 
an  application  seeking  an  order  pur- 
suant to  section  204  of  the  Federal  Power 
Act  authorizing  the  issuance  of  $200  mil- 
lion aggregate  principal  amount  of  un- 
secured short-term  promissoi-y  notes  and 
commercial  paper  notes. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  New  York  and  is 
authorized  to  do  business  as  a  domestic 
corporation  in  the  State  of  Michigan 
with  its  principal  office  in  Detroit,  Mich. 
The  apphcant  is  a  public  utility  engaged 
primariJy  in  the  generation,  purch;i.se. 
transmission,  distribution,  and  sale  of 
electricity  in  a  service  area  of  approxi- 
mately 7,600  square  miles  in  southeastern 
Michigan. 

The  proposed  short-term  notes  and 
commercial  paper  will  be  issued  in  vary- 
ing amounts  and  periods  of  maturity 
from  time  to  time  prior  to  December  31, 
1972. 

Applicant  proposes  to  issue  short-term 
promissory  notes  to  commercial  banks 
and  commercial  paper  dealers,  with  ma- 
turities of  not  more  than  9  months. 
Interest  on  the  promissory  notes  to  banks 
will  be  the  prime  rate  in  effect  at  the 
time  of  the  borrowing.  Tlie  discount  rate 
on  commercial  paper  will  be  at  the  rate 
then  in  effect  on  such  commercial?paper 
of  such  quality  and  term. 

The  procee(is  from  the  issuance  of  the 
notes  will  be  used  to  fkiance  the  con- 
struction, completion,  extension,  and 
improvement  of  the  applicant's  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 6.  1971,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426, 
petitions  or  protests  in  accordance  \^1th 


the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  il8  CFR 
18  and  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 
[FTi  Doc.71-13966  Piled  9-22-71:8:45  am] 


[Docket  No.  CP72-59] 

FLORIDA  GAS  TRANSMISSION   CO. 

Notice    of   Application 

September  16,  1971. 
Take  notice  that  on  September  7,  1971, 
Florida  Gas  Transmission  Company  (ap- 
plicant 1 .  Post  Office  Box  44.  Wmter  Park, 
FL  32789,  filed  in  Docket  No.  CP72-59 
an  application  pursuant  to  section  l^o 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izmg  the  acquisition  and  operation  of 
certain  natural  gas  facilities  located  in 
Assumption  Parish,  La.,  all  as  more  fullv 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  applicant  proposes  to  ac- 
quire from  Suburban  Propane  Oas  Corp. 
'Suburban)  at  an  estimated  cost  of 
$3. .360.  approximately  800  feet  of  238- 
mch  lateral  pipeline  extending  from  the 
Ballard  &  Cordell  No.  1  M.  Babin  Estate 
Well  in  the  Napoleonville  Field.  A.ssump- 
tion  Parish,  to  a  terminus  at  applicant's 
12-inch  Chacahoula  lateral.  Applicant 
states  that  it  will  employ  these  facilities 
for  the  receipt  of  natural  gas  purchased 
from  Ballard  &  Cordell. 

Any  per.son  desiring  to  be  hearti  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5,  1971,  file  with  the  Federal  Power  Com- 
mi.ssion,  Wasliington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  rules  of  practice  and  procedure 
'  18  CFR  1.8  or  1.10»  and  the  regulations 
under  the  Natural  Gas  Act  '18  CFR 
157.10'.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
t^stants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  m  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  .sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no- 
tice before  the  Commission  on  this  appli- 
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cation  if  no  petition  to  Intervene  is  filed 
witliin  the  time  required  herem,  if  the 
Commission  on  its  own  re\1ew  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  pubhc  convenience 
and  necessity.  If  a  petition  for  leave  to 
int-ervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  beheves  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advi.sed,  it  will  be 
unneces.sary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc. 71-13967  Piled  9-22-71:8:45  am] 


[Docket  No.  0172-140] 

JACK   O     McCALL 

Notice    of   Application 

September  15.  1971 
Take  notice  that  on  September  3,  1971, 
Jack  O.  McCall  (applicant".  Post  Office 
Box  931,  Midland,  TX  79701,  filed  in 
Docket  No.  CI72-140  an  application  pur- 
suant to  section  7ici  of  the  Natural  Gas 
Act  for  a  certificate  of  public  con- 
venience and  nece.=sity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Northern 
Natural  Gas  Co.  'Northern'  from  the 
Gomez  Field,  Pecos  County.  Tex.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  ia'^ijection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  to  Northern  within 
the  contemplation  of  §  157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157,29 >  and  that  it  proposes  to  con- 
tinue said  sale  for  24  months  commenc- 
ing Peptember  28.  1971,  at  the  rate  of 
28  cont-s  per  Mcf  at  14.65  p.s.i  a.  within 
the  contemplation  of  5  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions '18  CFR  2  70'.  Tlie  contract  be- 
tween applicant  and  Northern  provides 
that  deliveries  may  be  taken  by  Northern 
for  up  to  6  additional  months  if  neces- 
.sai-y  to  allow  Northern  to  take  gas  for 
which  pa>Tnent  has  been  made. 

Applicant,  small  producer  certificate 
holder  in  Docket  No.  CS67-17.  states  that 
it  has  limited  it.s  proix)sed  sale  to  North- 
em  to  24  months  in  view  of  the  chal- 
lenges to  the  Commis.sion's  Order  No. 
428.  issued  March  18,1971  i36FR.  5598', 
which  amended  the  Comm.i.ssion's  cer- 
tificate procedure  for  small  producers. 
Applicant  states  further  that,  if  at  the 
end  of  the  term  of  the  pro;x)sed  sale  it 
appears  to  applicant  that  Order  No.  428, 
as  amended,  ha,s  been  affirmed  and  is  no 
longer  subject  to  re\1ew  or  modification 
and  that  applicant's  statu-s  and  rights  as 
a  small  producer  have  not  been  adversely 
affected  as  of  then,  applicant  ha.s  agreed 
with  Northern  that  it  will  enter  Into  a 
long-t-erm  contract  for  a  20-year  small 
producer  sale  of  the  same  production. 

It  appeai-s  reasonable  and  consi.-tent 
with  the  public  interest  in  tliis  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fihng  of  protests  and  petitions 
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to  Intervene,  Therefore  any  person  de- 
siring to  be  heard  or  U)  make  any  pro- 
test witli  reference  U)  said  application 
should  on  or  before  September  28,  1971, 
file  with  the  Federal  Power  Commission, 
Washington.  DC  20426,  a  petition  to 
Intervene  or  a  protest  m  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1,8  or  1.10'.  All  protet-u^  filed  with  the 
Commission  will  be  considercti  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestant^s  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Ga^  Act  and  the  Com- 
missions i-ules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  tlie  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  tlie  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  owm  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 
|PR  Doc.71-13968  Piled  9  22-71:8:45  am] 


[Docket   No    CP72-471 

NATURAL   GAS    PIPELINE   CC 

AMERICA 


OF 


Notice    of    Application 

September  16.  1971. 

Take  notice  that  on  August  30,  1971, 
Natural  Gas  Pipeline  Co.  of  America 
'applicant).  122  South  Michigan  Avenue, 
Chicago.  IL  60603,  filed  in  Docket  No! 
CP72-47  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  applicant  to  trans- 
port and  sell  21.730  Mcf  of  additional 
natural  gas  per  day  for  a  2-year  period, 
beginning  on  such  date  as  authorization 
is  received  and  delivery  can  begin,  and  to 
construct  and  operate  facilities  for  the 
receipt  and  gasification  of  the  ethane 
and  propane  from  which  the  additional 
volumes  are  to  be  secured,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  in.';pection. 

Specifically,  applicant  proposes  to  pur- 
chase from  Phillips  Petroleum  Company 
I  Phillips),  at  a  price  of  4.98  cents  per 
gallon  for  ethane  and  6.53  cents  per 
gallon  for  propane,  approximately  3,500 
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barrels  per  dky  of  ethane  and  3.000  bar- 
rels per  day  of  propane  which  applicant 
1*111  gasify  arid  inject  into  its  pipeline 
for  transponjation  and  sale  to  its  exist- 
ms  customeis.  For  the  months  of  the 
1971-72  and  1972-73  winter  heating 
seasons,  applicant  proposes  to  provide 
increased  daily  demand  quantities  of 
21.730  Mcf  p«r  day  to  its  customers,  pro- 
rated on  thi  basis  of  each  customer's 
existing  cor, tract  demand  Applicant 
states  that  ijurmg  the  1972  and  1973 
summer  off  peak  seasons,  the  2as  provided 
hereby  will  augment  its  total  gas  supply, 
and  thus  the  increased  volumes  resultina; 
from  the  purrhase  of  these  liquids  will  be 
used  to  reduce  curtailment. 

Applicant  states  that  the  estimated 
cost  of  the  vaporization  and  receipt 
facilities  to  be  constructed  m  Bazoria 
County.  Tex    is  $91,400. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  fenod  shorter  than  15  days 
for  the  filinif  of  protests  and  petitions 
for  leave  to  intervene.  Therefore,  any 
person  desirin?  to  be  heard  or  to  make 
any  protest  •iath  reference  to  said  appli- 
cation should  on  or  before  September  30. 
1971.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC  20426.  a  peti- 
tion to  inter'-ene  or  a  protest  m  accord- 
ance with  th?  requirements  of  the  Com- 
mission's ruli?s  of  practice  and  procedure 
'18  CFR  1.8  Dr  1.10'  and  the  regulations 
under  the  !latural  Gas  Act  '18  CFR 
157-10' ,  All  protests  filed  witn  the  Com- 
mission will  3e  considered  by  it  in  deter- 
mmin'::  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  anv  hearing,'  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commis- ion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Po'.v?r  Commi.ssion  bv  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearin-'  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene IS  file*  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  tHe  matter  finds  that  a  grant 
of  the  certifi-ate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commi.iion  on  its  own  motion  be- 
lieves that  £.  formal  hearin.;  is  required, 
further  not  ce  of  such  hearing  '.vi:!  be 
duly  given 

Under  th.^  procedure  lierein  pro'vided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearin? 

Kenneth  F    Plumb. 

Secretary. 

■:J96'9  Filed  9-22-71:8:45  am] 
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[Docket  No.  CP72-4«1 

NATURAL   GAS   PIPELINE    CO     OF 
AMERICA 

Notice   of   Application 

September  16.  1971. 
Take  notice  that  on  August  30,  1971, 
Natural  Gas  Pipeline  Co.  of  America 
'applicant'.  122  South  Michigan  Ave- 
nue. Chicago.  II.  60603,  filed  in  Docket 
No.  CP72-48  an  application  pursuaiit  to 
section  7ici  of  the  Natural  Gas  A^^;  for 
a  certificate  of  pubhc  convenience  and 
necessity  authorizing  applicant  to  trans- 
port and  sell  22.350  Mcf  of  adcftional 
natural  gas  per  day  for  a  2-yearft)eriod, 
beginning  on  such  date  as  authorization 
is  received  and  delivery  can  beafo,  and  to 
construct  and  operate  for  a^^-year  pe- 
riod, facilities  for  the  receipt,  measure- 
ment and  injection  into  applicant's  pipe- 
line system  of  the  ethane  and  propane 
from  which  the  additional  volumes  are 
to  be  secured,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Specifically,  applicant  proposes  to  pur- 
chase from  Warren  Petroleum  Corp. 
'  Warren '  at  a  price  of  4.35  cents  per 
gallon  for  ethane  and  5.69  cents  per  gal- 
lon for  propane,  approximately  7,000 
barrels  per  day  of  a  liquid  hydrocarbon 
product  consisting  of  approximately  70. 
percent  ethane  and  30  percent  propane 
which  applicant  will  measure  and  cause 
to  be  injected  into  its  pipeline  for  trans- 
portation and  sale  to  its  existing  cus- 
tomers For  the  months  of  the  1971-72 
and  1972-73  winter  heating  seasons,  ap- 
plicant proposes  to  provide  increased 
daily  demand  qusmtities  of  22,350  Mcf 
per  day  to  lUs  customers,  prorated  on  the 
basis  of  each  customer's  existing  con- 
tract demand.  Applicant  states  that  dur- 
ing the  1972  and  1973  summer  offpeak 
seasons,  the  gas  provided  hereby  will 
augment  its  total  gas  supply,  and  thus 
the  increased  volumes  resulting  from  the 
purchase  of  these  liquids  will  be  used  to 
reduce  curtailment. 

Applicant  states  that  the  estimated 
cost  of  the  facilities  to  be  constructed 
in  Harris  County,  Tex.,  is  $40,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 30.  1971.  file  with  the  Federal  Power 
Commi-ssion.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
18  CFR  157  10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
m  detenninmg  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
.Any  person  wishmg  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
tiie  Commission's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commis.sion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  nece.ssity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.71-13970  Piled  9-22-71:8  46  am] 


[Docket  No.  CP72   58] 

SOUTHERN   NATURAL   GAS   CO. 
Notice    of   Application 

September  16.   1971. 

Take  notice  that  on  September  7.  1971. 
Southern  Natural  Gas  Co.  'Applicanti. 
Post  OfBce  Box  2563.  Birmingham.  AL 
35202,  filed  in  Docket  No  CP72-58  an  ap- 
plication pursuant  to  section  7ib'  of  the 
Natural  Gas  Act  for  permission  and  ap- 
proval for  the  abandonment  of  certain 
natural  gas  facilities  located  in  Jefferson 
County,  Ala.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  ijublic 
inspection. 

Specifically,  Applicant  seeks  authori- 
zation to  abandon  its  Lone  Star-Lehigh 
Cement  Branch  Line  and  the  mea.suring 
and  regulating  facilities  employed  for  the 
sale  of  natural  gas  to  Lone  Star  Cement 
Corp.  (Lone  Stan  for  use  in  the  manu- 
facture of  cement  at  Lone  Star's  plant  in 
Tarrant,  Ala.  Applicant  states  that  the 
service  to  Lone  Star  was  terminated  by 
mutual  agreement  on  August  1.  1971.  and 
that  the  facilities  employed  therefor  are 
no  longer  necessarj'. 

Any  person  desiring  to  be  iieard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October  5. 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1,10'  and  the  regulatiorts 
under  the  Natural  Gas  Act  '18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  m  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protcs- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
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any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CommLssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  Ls  timely 
filed,  or  if  llie  Commi.s.sion  on  its  own  mo- 
tion believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.71-13971  Piled  9-22-71:8:46  am] 


(Docket  No.  0-11950.  etc.] 

MOBIL  OIL  CORP.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates 

September  14.  1971 
Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or 
to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive appUcations  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desinnt;  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
apphcations  should  on  or  before  Octo- 
ber 12,  1971,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.s,sion  by  sections  7 
and  15  of  the  Natural  Gas  Art  and  the 
Commission's  rules  of  practice  and  pro- 


1  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  severai  matters 
covered   herein. 


NOTICfS 

ccdure  a  hearing  will  be  held  without 
further  notice  before  the  Cormnission  on 
all  appUcations  m  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matt.er  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  'Where  a  petition  for  leave  to 
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intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procediu-e  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 

and 
date  filed 


An>Ucant 


Purchaser  and  location 


Price 
per  Mcf 


<^-11950 MobU  on  Corp..  Post  Office  Box  1774 

D  t-U-71 1  Houston,  TX  7700L 

0-12657 do 

D  4-14-71 >  

'"18^91 Belco  Petroloum  Corp.,  2100  First  City 

C  6-7-71 »  National    Baiilc    Bldg.,    Houston 

Tex.  77002. 

CI7a-630 Exchange  Oil  4  Gas  Corp,,  et  al.  1010 

C  9-2-71  Common  St„  16th  Floor,  New  Or- 

leans. LA  70112. 

CI71-388 Sun  Oil  Co.,  Post  OIBce  Box  2880, 

C  SM-71 «  Dallas,  TX  7S221. 

CT71-663 Phillips  Petroleum  Co.,  Bartlesville 

C  8-26-71  Okla.  74004. 

CI72-77 Anadurko  Production  Co..  Post  Office 

A  8-2-71  •  Box  'J317.  Fort  Worth,  TX  76107. 

CI72-88 K(>rr-McOeeCorp.,Kprr-McOeeBldg 

A  8-6-71 '  Oklulioma  City,  Okla.,  73102. 

CI72-103 Gulf  Oil  Corp.,  Post  Office  Box  1580, 

A  8-16-71  •  Tulsa,  Okla.  74102. 

CI72-112 Amoco  Production  Co.,  Post  Office 

A  8-20-71  Box  3092,  Houston,  Tex  77001. 

CI72-113 Hollnnd.sworth    and    TravLs-.'^tacKers 

B  8-23-71  Gas    Unit,    Post    Omce    Box    1416, 

Lonpview,  TX  75601. 

CI72-1M 3  &  }  Oilfield  Service  d.b.a.  Mesa  OU 

(0-6264)  Co.   (successor    to   Getty   Oil    Co., 

F  8-23-71  (Operator)  et   al.)  Drawer   R,  Jal. 

N.  Mei.  88262. 

CI72-116.. Texas  Oil  &  Gas  Corp.  (successor  to 

(C160-328)  the  Superior  Oil  Co.),  Fidelity  Union 

F  8-23-71  Tower  Bldfr.,  Dallas,  Tex.  76201. 

<^^'J2-116 Mohll  Oil  Cori)..  Poet  Offire  Box  1774, 

B  8-23-71  Houston,  TX  77001. 

C172-117 do.. 

B  8-23-71  

C 172-118 Amoco  Production  Co.  (successor  to 

(G-6123)  Sua  Oil  Co.,  Operator  et  al).  Post 

F  8-23-71  Omee  Box  691,  TuJsa,  OK  74102. 

C172-119 MacKellar.  Inc.,  Operator  et  al.,  3545 

A  8-23-71  Northwest     68,     Oklahoma     City, 

Okla.  73112. 

CI72-120 PhiUips  Petroleum  Co.,  BartlesviUe, 

B  8-26-71  Okla.  74004. 

Perry  H.  Bass,  2100  First  City  Na- 
tional Bank  Bldg.,  Houston,  Tex. 
77002. 

Tonkawa  Gas  Processing  Co.,  Fidelity 
Cnion  Tower  Bide.,  Dallas,  Tex. 
75201. 

Edwin  L.  Cox,  3800  First  National 

Bank  Bldg.,  Dallas,  Tex.  76202. 
do 

do 


Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco.  Inc.,  San  Salvador 
Field,  Tlidaltro  County.  Tex. 

Texas  Eastern  Transmission  Corp., 
San  Manuel  Field,  Hidaltro  County, 
Tex. 

Texas  Gas  Transmission  Corp.,  North 
Maurice  Field,  Lafayette  Parish, 
La. 

Southern  Natural  Gas  Co.,  North 
Kings  Ridge  Field,  Lafourche  Par- 
ish, La. 

Michigan-Wisconsin  Pipe  Line  Co., 
Eugene  Island,  Block  285,  Offshore, 
Louisiana. 

El  Paso  Natural  Gas  Co.,  Lusk  Field. 
Permian  Basin  Area,  Cliavis  and 
Leo  Counties,  N.  Mex. 

Panhandle  Eastern  Pipe  Line  Co., 
GenUler  A  No.  1  Well.  Stevens 
County,  Kans. 

Arkansas  Louisiana  Gas  Co.,  section 
8  Block  M-2,  HAG.N  RR  Co.  Sur- 
vey, Red  Deer  Area,  Roberts 
County.  Tex. 

Texas  Gas  Transmission  Corp.,  East 
Bayou  Pigeon  Field,  Iberia  and 
Iberville  Parishes.  La. 

Natural  Gas  Pipeline  Co.  of  America, 
Urbana  Field,  San  Jacinto  County, 
Tex. 

MissLs.slppi  River  Fuel  Co.,  Woodlawn 
Field,  Harrison  County,  Tex. 


EI  Paso  Natural  Gas  Co., 
Lea  Couiily,  N.  Mex. 


acreage  in 


CI72-121.... 
A  8-26-71 

CI72-122... 
A  8-25-71 

CI72-123 
A  8-26-71 

CI72-I24.... 
A  8-26-71 

CI72-125... 
A  8-26-71 


CI72-128.... 

A  8-26-71 
C 172  127. 

A  8-30-71 


Texas  Oil  *  Gas  Corp.,  Fidelity  Union 

Tower  Bldg..  Dallas,  Tex.  75201. 
Pubco    Petroleum    Corp.,    1700   Mer- 
cantile  Bank   Bldg.,   Dallas,  Tex. 
75201. 

^  I"2-128 MIdhurst  Oil  Corp.,  (Operator)  et  al.. 

B  8-30-71  Post  Oflice  Box  391,  Asliland,  KY 

41101. 

f  172-129 Amoco  Production  Co..  Post  Office 

A  8-30-71  Box  591,  Tulsa,  OK  74102. 

C'I72-130 Neil  Hanson  (successor  to  Marathon 

(G-11816)  Oil    Co.),    1234    Americana    Bldg.. 

F  8-19-71  Houston,  Tex.  77002. 

Filing  code:  A— Initial  service. 
B— Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E^Successlon. 
F— Partial  succession. 
See  footnotes  at  end  of  table. 


El  Paso  Natuial  Oa-s  Co.,  Lavcrne 
Field,  Beaver  County,  Okla. 

Arkansas  Louisiana  Gas  Co.,  Colquitt 
Field,  Claiborne  Parish,  La. 

Coastal  State*  Gas  Producing  Co., 
Alfred  Field,  Jim  Weils  County. 
Tex. 

Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco,  inc..  East  Placedo 
Field.  Victoria  County,  Tex. 

Cities  Service  Gas  Co.,  section  3  9.V- 
8W,  Grady  County,  Okla. 

Arkansas  I^ouisiana  Gas  Co..  Ca-s- 
piana  Field,  De  Soto  and  Caddo 
Parishes,  La. 

Michigan  Wlscon-sln  Pipe  Line  Co., 
Deep  Bayou  Field,  Cameron  Parish, 
La. 

Panhandle  Eastern  Pipe  Line  Co.. 
Keys  Field,  Cimarron  County, 
Okla. 

Panluindle  Eastern  Pipe  Line  Co., 
acreage  in  Meade  (bounty.  Kans. 

Texas  Eastern  Transmission  Corp,, 
LaJara  Field,  Hidalgo  County,  Tex, 

Colorado  Interstate  Gas  Co.,  a  divi- 
sion of  Colorado  Interstate  Corp., 
acreage  in  Meade  County,  Kans. 

Texas  Eastern  Transmission  Corp,. 
Bonus  Field,  Wharton  Countv,  Tex. 

Tran.swestern  Pipeline  Co.,  Haystack 
Field,  Chaves  County,  N.  Mex. 

Trunkline  Gas  Co.,  Southeast  Alice 
Field,  Jim  Wells  County,  Tex. 

Natural  Gas  Pipeline  Co.  of  America,   . 
West    Gageby   Creek   and   Buffalo 
Wallow     Fields,     HemphUl     and 
Wheeler  Counties,  Tex. 

Tennessee  Gas  PipeHne  Co.,  a  divi- 
sion of  Termeco  Inc.,  North  Gar- 
wood Field,  Colorado  County,  Tex. 


Pres- 
sure 
base 


'  Assigned 
'  Assigned 

3S.0 
'26.0 
27.0 
•26.6 
19.0 
22.8575 

3ao 

•  25. 7143 

Depleted 

11.04 

18.5 


16.025 

15.025 

16.025 

14.66 

14.8fi 

14.65 

15.026 
14.65 

14.66 
14.65 


Depleted 



Depleted 



""W.O 

14.65 

•26.0 

14.06 

Depleted 



•28.0 

15.025 

•20.3 

14.66 

•16.0 

14.66 

16.06 

14. «» 

•16.0 

14.66 

24.0 

14.65 

•27.0 

14.66 

Depleted 

»  20. 1825 

14.66 

18.«rr775     14.06 
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Docket  No. 

and 

date  lUed 


CI72-131 

(CIM-1449) 
F»-2»-71 

ClTi-132 
B8-30  71 

CI71-133 
A  »-30  7'- 

C17J-1M      .   . 
A  't-l  71 

CI72-13J.         . 
A  9-1  71 


SidwiU  OU  &  Oas,  Inc.  (Operator) 
et  a  .  (."luwessor  to  Mobil  Oil  Corp.). 
302  Bank  of  the  Southwest  BIdg., 
An  ariUo,  Tex.  79109. 

5tl   Co  ,    Post   Office  Box  2880, 
Da  las,  TX  75221. 


o  ist 


Mo) 
H 

Am 

Bo 
MtuTh 

El 


Oil  Corp..  Post  Office  Box  1774, 

on.TX  770O1. 
)   Production  Co.,   Post  OlBce 
591.  Tulsa,  OK  74102. 
y  Oil  Co.,  200  Jefferson  Ave., 
Dorado.  AR  71730. 


AW 


J  jsly 
per  nan 


'  Appliialioii  previi 
productive  acreage, 
applicant  in  Docket 

-  Applicatlou  previi: 
willing  to  accept  a  pel 

J  SuhJiK't  to  upward 

•  Amendment  to 
» SuUject  to  upward 

•  ApitlicationprevI 
ItCl.  applicant  states 
pressure  Ijise;  liowev 

'  Application  previa 
and  dowiinnrd  B.t.u 
includes  2.3675  cents 

•  Application  previa 
accept  a  certillcate  in 

•  Applii'unt  will 
out  waiver  of  the  rigli , 
certilicalioii.  Includes 

">  Kate  ill  eflcct  3 
"  Ltss  0.3175  cent 

Is  willini;  to  accept  a 
"  The  contract  pric( 
"  Sulije<t  to  upwar  I 

initial  price  of  26  cent 
■•  Includes  2..>S0  cent 
'•  Includes  1  cent  fo 


:  3uh  ec 
pr 


FEDERAL 

CHEMICAL 


NOTICES 


Applicant 


Purchaser  and  location 


Price         Pros- 
per McI      sure 
base 


El  Paso  Natural  Oas  Co.,  East  Pan- 
handle Field,  Wheeler  County,  Tex, 


"13.5 


14.  6S 


Tennessee  Oas  Pipeline  Co..  a  dlvl-     Depleted 

slon    of    Tenneco.    Inc..     Placedo 

Field,  Victoria  County,  Tex. 
Southern    Natural    Gas    Co.,    Bayou    "26.0  16.025 

Postillion  Field,  Iberia  Parish,  La. 
Northern  Natural  Uas  Co..  Northeast    "  2Z  80  14. 65 

Goee  Field,  Ellis  County,  Otla, 
El  Paso  Natural  Oas  Co..  San  Juan     "16.0  15.026 

Basin    (Dakota    Formation),    tjaa 

Juan  County,  N.  Mex. 


isly  iiiitiied  .4pr.  Sti.  I'Cl  in  O  38!U  et  al..  add  footnote  -Amendment  to  delete  currently  non- 
■  productive  acreage  assigned  to  Industrial  Electronic  Engineering  Corp.,  small  producer 
0.  CS71  Ml*. 

noticed  July  21.  W71  in  0-3252  et  al..  at  a  rate  of  21.28  cents  per  Mcf;  however,  applicant  is 
eiit  certificate  at  a  rate  of  26  cents  per  Mcf. 
and  downward  B.t.u.  adjustment, 
ding  application . 

and  downward  B.t.u.  adjustment.  Rate  in  efToct  subject  to  refund  in  Dwket  No.  RI71-1043. 

ly  noticed  .\ue.  24.  U171.in  G  3244et  al.at  I6.'r»p.s.i.a.  pressure  base.  By  letter  filed  Aug.  31, 

the  previous  application  erroneously  stated  that  the  measurement  would  be  at  15.038  p.s.l.a. 

the  pressure  base  should  be  14.65  p.s.l.a. 

_ily  noticed  Aug.  24.  I'.i71  in  0-3244  et  a!.,  at  a  rate  of -22.8575  cents  per  Mcf.  subject  to  upward 

adjustment:  however,  the  application  should  have  lieen  noticed  at  '22.8675  cents  per  Mcf,  rate 

Mcf  upward  B.t.u.  adjustment. 
_  y  noticed  Aug.  24.  1'I71  in  U-324J  et  al.  at  30  cents  per  Mcf,  applicant  express  willingness  to 
oiiformance  with  Opinion  No.  5i)8. 

a  permanent  certificate  at  this  price  although  the  contract  provides  for  a  higher  price,  wltti- 
to  file  for  such  hieher  prices  which  are  contractually  authorized  at  any  time  after  permanent 
1.7143  cents  pet  Mcf  upward  B.t.u.  adjustment, 
t  to  refund  m  Docki't  No.  R170-«0und  R 171  206. 

.Mcf  downward  B.t.u.  adjustment.  The  contract  pric«  is  26  cents  per  Mcf;  however.appllcant 
lertilicate  at  20.5  cents  per  Mcf. 

is  14  cents  per  Mi-f;  however,  the  applicable  area  rate  Is  presently  13.8  cents  per  Mcf. 
and  downward  B.t.u.  adjustment.  Mobil  is  willing  to  accept  a  permanent  certirieatc  at  an 
1>,  1  .\U'f. 

p.  r  Mc   upward  B.t.u.  adjustment. 
g;i:;ollne  and  additional  products. 

(PR  Doc.71-13929  PUed  9-22-71:8:45  am] 
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RESERVE  SYSTEM 

NEW    YORK   CORP. 


Notice    of    Apfilications    for   Approval 
of   Acquisitioi    of   Shares    of    Banks 

Notice  IS  he:-:by  ^iven  that  f.vo  sepa- 
rate applications  have  been  made,  as 
listed  belo'vV.  pursuant  to  section  3ia>  iS' 
of  the  Bank  J[olding  Company  Act  of 
1956  <  12  U  S  C  1842ia)  <3>  ' .  by  Chemi- 
cal New  York  Corp.,  which  is  a  bank 
holding  compa  :i.v  located  in  New  York, 
N  Y..  as  follow- : 

I  Applicatio  1  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  Applicant  of  100  percent  of  the 
voting  shares  (less  directors'  Qualifying 

successor  by  merger  to 
al  Bank.  Smithtown,  NY. 
n  for  prior  approval  by 
Jovernors  of  the  acquisi- 
tion by  Applicant  of  100  percent  of  the 
voting  shares  \less  directors'  qualifying 
shares'  of  tha  successor  bv  merger  to 
the  Tappan  Z(.  e  National  Bank,  Nyack, 
N.J. 

Section  3 c  of  the  .\ct  provides  that 
the  Board  shall  not  approve: 

I I  •  Any  acqiisition  or  merger  or  con- 
solidation und'^r  section  3  which  would 
result  m  a  monopoly,  or  which  would  be 
m  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  busine.ss  of  banking  m 
any  part  of  thi  United  States,  or 

'2'  Any  other  proposed  acquisition  or 
m.erger  or  coni-olidation  imder  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  com.peti- 


sharesi    of  the 
Eastern  Natior 
2    Applicatic 
the  Board  of 


tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3ici  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  propo.sed  acquisition  may 
be  filed  with  the  Board  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofRce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  .York. 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  16,  1971. 

[seal]  Tynan  Smith. 

Secretary. 

|FR  Doc.71-13993  Filed  9-22-71:8:48  am) 


3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(aH3)).  by 
Mercantile  Bancorporation.  Inc  .  which 
is  a  bank  holding  company  located  in  St. 
Louis,  Mo.,  for  pnor  approval  by  the 
Board  of  Governors  of  the  acquLsition  by 
Applicant  of  up  to  100  percent  of  the  vot- 
ing shares  of  Red  Bridge  Bank.  Kansas 
City,  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve; 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combmation  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  les.sen  com- 
petition, or  to  tend  to  create  a  monon- 
oly,  or  which  in  any  other  manner 
would  be  in  restraint  of  trade,  unless  the 
Board  finds  that  the  anticompetitive 
effects  of  the  proposed  transaction  are 
clearly  outweighed  in  the  public  interest 
by  the  probable  effect  of  the  transaction 
in  meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  '30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretory, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  'Washington,  DC.  205.51 
The  application  may  be  inspected  at  the 
ofBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  September  16.  1971. 

[seal]  Tyn'.an  Smith. 

Secretary. 

(FR  Doc.71-13994  Piled  9-22-71;8:48  am] 


MERCANTILE   BANCORPORATION, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has    been    made,    pursuant    to    section 


MIDWEST  BANCORPORATION 
(OF   OHIO),    INC. 

Order  Approving  Action  To  Become  a 
Bank    Holciing    Company 

In  the  matter  of  the  application  of 
Midwest  Bancorporation  <of  Ohio" .  Inc. 
Wilmington,  Del.,  for  approval  of  action 
to  become  a  bank  holding  company 
through  the  acquisition  of  100  percent 
of  the  voting  shares  'less  directors' 
qualifying  shares  >  of  a  i  the  successor 
by  merger  to  The  Midwest  Bank  &  Truest 
Co.,  Cleveland.  Ohio,  and  '2>  the  suc- 
cessor by  merger  to  The  Firelands  Com- 
mimity Bank.  Huron.  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  sf^ction  Siaiil' 
of  the  Bank  Holciing  Company  Act  of 
1956  (12  U.S.C.  18421  a i  1'  '  and  5  222.3 
(a>  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an   application  by 
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Midwest  Bancorporation  (of  Ohio',  Inc., 
Wilmington,  Del  ,  for  the  Board's  prior 
approval  of  action  whereby  ApplicEint 
would  become  a  bank  holding  company 
through  the  acquisition  of  100  percent 
of  the  voting  shares  <  le.s,s  directors'  quali- 
fying shares!  of  'l'  the  successor  by 
merger  to  The  Midwest  Bank  &  Trast 
Co..  Cleveland.  Ohio  'Midwest  Bank>, 
and  '  2  >  the  succc.s.sor  by  merger  to  The 
Firelands  Community  Bank,  Huron. 
Ohio  (Firelands  Bank  • . 

The  banks  into  which  Midwest  Bank 
and  Firelands  Bank  are  to  be  merged 
have  no  significance  except  as  a  means 
of  acquiring  the  voting  shares  of  the 
banks  involved.  Accordingly,  the  pro- 
posed acquisition  of  tiie  shares  of  the 
successor  organizations  are  treated 
herein  as  the  proposed  acquisitiorus  of 
the  shares  of  Midwest  Bank  and  Fire- 
lands Bank. 

As  required  by  section  3'b'  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Ohio  Super- 
intendent of  Banks,  and  requested  hLs 
views  and  recommendation.  The  Super- 
intendent of  Banks  offered  no  objection 
to  approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Feder.s.l  Register 
on  July  29.  1971  '36  F  R.  14080  >,  provid- 
ing an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  it.s  consider- 
ation. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  .set  forth 
in  section  3'c>  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prosi>ect?  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds 
that: 

Applicant  is  a  newly  organized  corpo- 
ration. Upon  consummation  of  the  pro- 
posal herein.  Applicant  would  control 
$41  million  in  deposits,  representing  0.19 
percent  of  total  commercial  bank  de- 
posit's in  the  State,  and  would  become 
the  eighth  largest  of  the  nine  multibank 
holding  companies  operating  in  Ohio, 
I  All  banking  data  are  a^  of  December  31. 
1970.  adiu-^ted  to  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  through  August  31, 
1971. > 

Midwest  Bank  ($25.7  million  deposits) . 
the  only  office  of  which  is  located  in 
downtown  Cleveland,  operates  in  the 
Cleveland  banking  market,  which  is  ap- 
proximated by  Cuyahoga.  Geauga.  Lake, 
and  Lorain  Counties,  and  controls  0.4 
percent  of  the  commercial  bank  deposil.s 
in  that  market.  On  the  basis  of  deposits. 
Midwest  Bank  is  the  16th  largest  of  the 
27  banks  in  the  market. 

Firelands  Bank  (,$15,3  million  de- 
po.sits* ,  headquartered  in  Huron  with  one 
branch  office  in  Berlin,  Ohio,  primarily 
serves  the  Erie  County  area  On  tl-^e  basis 
of  deposits.  Firelands  Bank  is  the  fifth 
largest  of  the  six  banks  located  in  Erie 
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County,  with  approximately  9  percent  of 
the  commercial  bank  deposits  in  that 
area. 

Midwest  Bank  and  Rrelands  Bank  do 
not  compete  with  each  otlier  to  any 
meaningful  extent,  and  the  development 
of  such  competition  in  the  foreseeable 
future  appears  unlikely.  The  nearest  of- 
fices of  the  two  banks  are  .separated  by 
a  distance  of  more  than  50  miles,  with 
numerous  banks  intervening,  and  Ohio 
law  prevent,  either  bank  from  brandling 
into  the  county  in  which  the  other  is 
located  On  the  basis  of  the  record  before 
it.  the  Board  concludes  that  consumma- 
tion of  the  proposal  would  have  no  ad- 
verse effect  on  competition  in  any  rele- 
vant area. 

Tiie  financial  condition  of  each  pro- 
posed sub,sidiary  bank  appears  satisfac- 
tory; both  are  regarded  as  having  com- 
petent managements  and  favorable  pros- 
pects. It  appears  that  Applicant  would 
begin  operations  in  satisfactory  condi- 
tion and  with  competent  management; 
Apiilicant's  prospects,  which  are  largely 
dependent  upon  those  of  its  two  proposed 
subsidiaries,  also  ajipear  favorable.  There 
is  no  evidence  that  the  existing  banking 
needs  jf  the  commtmities  involved  are 
not  being  met.  Affiliation  of  the  two 
banks,  however,  would  increa.se  the  lend- 
ing capabilities  of  each  bank  by  means 
of  participation  arrangements,  and  would 
enable  the  Firelands  Bank  to  offer  trust 
services.  These  considerations  relative  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served  lend  .some  weight 
toward  apjiroval.  It  is  the  Board's  .judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  api:ilication  be  and 
hereby  is  approved  for  the  rea,sons  sum- 
marized above,  provided  tliat  the  action 
so  approved  shall  not  be  consummated 
'3'  before  the  30th  calendar  day  follow- 
in:;  the  date  of  this  order  or  ibi  later 
than  3  months  after  the  date  of  this  or- 
der, unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Cleveland  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 

September  16.  1971. 

(SEALl  TVNAN   SMITH, 

Secretary. 
|FRDoc.71~13995  Piled  9-22-71:8:48  ami 


NATIONAL   BANCSHARES 
CORPORATION   OF   TEXAS 

Notice  of  Application  for  Approvol  of 
Acquisition   of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  .section  3(ai 
( 1 '  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842'aMii.  by  Na- 
tional Bancshares  Corporation  of  'Texas, 


•Voting  for  this  action:  Vicp  Chalrnoan 
Robertson  and  Governors  Mitchell,  Malsel. 
and  Brimmer,  Absent  and  not  voting:  Chalr- 
ma;i  Buriis  ar.d  Governors  Daane  and  Sher- 

rlll. 


1^911 

San  Antonio,  Tex,,  for  prior  approval  by 
the  Board  of  Governors  of  action 
whereby  Applicant  would  become  a  bank 
holding  company  through  the  acquisition 
of  100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  National  Bank  of 
Commerce  of  San  Antonio,  San  Antonio. 
Tex.,  and  51  percent  or  more  of  the  vot- 
ing shares  of  Randolph  Field  National 
Bank.  Universal  City.  Tex. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1  (  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2 1  Any  other  proposed  acquisition  or 
merger  or  consohdation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
commtuiity  to  be  served. 

Section  3(c»  further  provides  that,  in 
every  case,  tlie  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  <30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  16.  1971. 

[seal]  Tynan  Smith. 

Secretary. 
(PR  Doc,71-13996  PUed  9-22-71:8:48  am] 


PEOPLES   MID-ILLINOIS    CORP 

Order   Approving   Action   To    Become 
a   Bank   Holding   Company 

In  the  matter  of  the  application  of 
Peoples  Mid-Hlinois  Corp..  Bloomington. 
111.,  for  approval  of  action  to  become  a 
bank  holding  company  through  the  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  the  Peoples  Bank  of 
Bloomington.  Bloomington.  Ill, 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3'a)(l) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  use,  1842(a)(1))  and  5  222,3 
(ai  of  Federal  Reserve  Flegulation  Y 
(12  CFR  222,3(a)),  an  application  by 
Peoples  Mid-Illinois  Corp.,  Bloomington, 
m.,  for  the  Board's  prior  approval  of  ac- 
tion wheteby  applicant  would  become  a 
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bank  holding  d 
quisition  of  80 


A5  required  bj 
the  Board  gave 
of  the  apphcats 
of  Banks  and 
State  of  lUinoitl 


impany  through  the  ac- 
percent  or  more  of  the 
votini.'  shares  oq  Peoples  Bank  of  Bloom- 
iston,  Bloommjgton.  111. 

section  3'b'  of  the  Act, 
t^ATitten  notice  of  receipt 
■in  to  the  Commissioner 
Trust  Companies  of  the 
and  requested  his  views 
and  recommf'rlciation.  The  Commis- 
sioner recommfnded  approval  of  the 
application. 

Notice  of  rece  pt  of  the  application  was 
published  in  tl  <=  Federal  Register  on 
July  30.  1971  i;6  F  R.  141.52' .  providing 
an  opportunity  for  interested  persons  to 
submit  commen  :.^  and  views  with  respect 
to  the  proposal  A  copy  of  the  applica- 
tion was  forwaided  to  the  U.S  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  films:  romm.ents  and  views  has 
expired  and  all  *ho.=e  received  have  been 
considered. 

T\\e  Board  h^s  considered  the  applica- 
tion m  the  ligh;  of  the  factors  set  forth 
in  section  3-0'  Df  the  Act.  including  the 
effect  of  the  Droposed  acquisition  on 
competition,  th  ■  financial  and  manage- 
rial resources  and  future  prosnects  of  the 
applicant  and  tae  banks  c-incerned,  and 
the  convenience  nnd  needs  of  the  com- 
munities to  be  =erved.  and  find,  that: 

Applicant  is  i  nonoperatintr  corpora- 
tion formed  for  the  purp-^se  of  acnuirincr 
Bank  as  a  subsidiary.  Upon  consumma- 
tion of  the  proijosal.  applicant  will  con- 
trol .1  percent  of  the  total  commercial 
bank  deposits  in  the  State. 

Peonies  Bank  '  S40..5  million  in  depos- 
its', located  iii  Bloomineton  anproxi- 
mately  130  mils  southwest  of  Chicago. 
is  the  largest  o  20  banks  in  the  Bloom- 
ington  area,  ani  controls  19.5  percent  of 
deposits  in  that  area  B^nkinE;  data  are 
as  of  Deccmb(  r  31.  1970:  and  reflect 
holding  compr  ny  formations  and  ac- 
quisitions apprived  through  Ausust  31. 
1971.)  As  applK  ant  has  no  present  oper- 
ations or  subsidiaries,  consummation  of 
this  proposal  xould  eliminate  neither 
existing  nor  p  )tential  competition  nor 
does  it  appear  that  there  would  be  any 
adverse  effect.=  on  any  bank  in  the 
market. 

Applicant  wfs  recently  organized  for 
the  purpose  of  consummating  the  pres- 
ent proposal  and  hais  not  engaged  in  any 
business  activities.  Apnlicanfs  manage- 
ment has  been  irawn  from  directors  and 
officers  of  Bank.  Ap'-'llcnnt's  financial 
condition  and  future  prospects  are  de- 
pendent on  those  of  Bank.  The  financial 
and  manager!;.!  resources  and  future 
prospects  of  B  ink  are  satisfactory  and 
consistent  with  approval  of  this  applica- 
tion. Although  consummation  of  the  pro- 
posal would  no .  have  any  immediate  ef- 
fects on  the  c  mvenience  and  needs  of 
the  community  considerations  related  to 
these  factors  ire  consistent  with  ap- 
proval. It  is  the  Board's  judgment  that 
consummation  of  the  proposal  would  be 
in  the  public  interest  and  that  the  appli- 
cation should  t  e  approved. 

It  is  hereby  OTd<:'red.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  rea.^ons  sum- 
marized above:  Provided.  That  the  action 
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so  approved  shall  not  be  consummated 
I  a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  imless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
September  16.  1971. 

[seal!  Tynan  Smith, 

Secretary. 

(PR  Doc.71-13997  Piled  9-22-71;8:48  am] 


SOUTHEAST   BANKING   CORP. 

Order  Approving  Acquisition  of  Bank 
Stock    by    Bank    Holding    Company 

In  the  matter  of  the  application  of 
Southeast  Banking  Corp.,  Miami,  Fla., 
for  approval  of  the  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  First 
National  Beach  Bank,  Jacksonville 
Beach,  Jacksonnlle  Beach,  Fla. 

There  has  come  before  the  Board  of 
GoveiTiors,  pursuant  to  section  3<a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  <12  U.S.C.  1842(a)(3))  and  §222.3 
'ai  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3<a>  > .  an  application  by  South- 
east Banking  Corp.  (Applicant),  Miami, 
Fla..  a  registered  bank  holding  company. 
for  the  Board's  prior  approval  of  the  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  First  National  Beach 
Bank.  Jacksonville  Beach  (Bank),  Jack- 
sonville Beach.  Fla. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  10.  1971  <36  F.R.  13004),  providing 
an  opportimity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. The  time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3<c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial  re- 
sources and  future  prospects  of  Applicant 
and  the  banks  concerned,  and  the  con- 
venience and  needs  of  the  communities 
to  be  served  and  finds  that: 

Applicant  presently  controls  13  banks 
with  aggregate  deposits  of  $1,050  million, 
representing  7.5  percent  of  total  com- 
mercial bank  deposits  held  by  Florida's 
banks,  and  is  the  State's  second  largest 
banking  organization.  (All  banking  data 


•  Voting  for  this  action:  Vice  Chalrnxan 
Robertson  and  Governors  Mitchell,  Malsel, 
and  BrSmmer.  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Daane  and 
SherrUl. 


are  as  of  December  31.  1970.  and  reflect 
holding  company  formations  and  acqui- 
sitions approved  by  the  Board  throu';h 
July  31,  1971.)  Applicant's  acquisition  of 
Bank,  with  deposits  of  approximately  S22 
million,  would  not  represent  a  significant 
increase  in  Applicant's  share  of  total  de- 
posits in  the  State. 

Bank  is  located  at  Jack.sonville  Beach, 
a  coastal  community  in  Duval  County, 
approximately  20  miles  east  of  Jackson- 
ville. On  the  basis  of  deposits.  Bank  is  the 
seventh  largest  of  16  banking  organiza- 
tions in  the  Jacksonville  banking  market, 
which  is  approximated  by  Duval  County, 
and  holds  1.7  percent  of  the  commercial 
bank  deposits  in  this  market.  Acquisi- 
tion of  Bank  by  Applicant  would  result 
in  Applicant's  control  of  3.2  percent  of 
the  Jacksonville  market  as  the  sixth 
largest  banking  organization  operating 
therein.  No  significant  competition  ap- 
pears to  exist  between  any  of  Applicant's 
subsidiary  banks  and  Bank  The  closest 
of  Applicant's  subsidiaries  to  Bank  is  lo- 
cated in  downtown  Jacksonville,  approxi- 
mately 17  miles  west  of  Bank;  and.  on 
the  basis  of  the  facts  of  record,  notably, 
Florida's  restrictive  branc'ning  laws  and 
the  fact  that  the  17-mile  intervening 
area  contains  a  number  of  banks,  an  in- 
tracoastal  waterway  and  a  10-mile  im- 
developed  area,  it  appears  that  meaning- 
ful future  competition  between  Appli- 
cant's subsidiaries  and  Bank  is  not  likely 
to  develop. 

Based  upon  the  record,  the  Board  con- 
cludes that  consunamation  of  the  pro- 
posed acquisition  would  have  no  signifi- 
cant adverse  effect  on  competition  in  any 
relevant  area.  The  financial  conditions 
and  managerial  resources  of  Applicant 
and  its  subsidiary  banks  are  regarded 
as  generally  satisfactory,  and  the  pros- 
pects for  each  appear  favorable.  Bank's 
financial  condition  appears  generally  sat- 
isfactory; and  Applicant  has  stated  that 
it  will  provide  capital  and  personnel  to 
Bank  as  needed.  The  major  banking 
needs  of  the  Jacksonville  Beach  com- 
munity apparently  are  being  served  ade- 
quately by  the  existing  banking  institu- 
tions. However,  there  appears  to  be  a 
growing  need  for  trust  services  in  the 
immediate  area  Bank  serves,  which  are 
not  conveniently  available  to  the  Jack- 
sonville Beach  commimity.  Applicant 
proposes  to  assist  Bank  in  establishing  a 
trust  department.  Considerations  under 
the  convenience  and  needs  aspect.'  of  this 
proposal  are  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  consummation  of  the  proposed 
acquisition  would  be  in  the  public  inter- 
est and  that  the  application  should  be 
approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  Board's  findings  and  reasons  sum- 
marized above,  that  said  application  be 
and  hereby  is  approved,  provided  that  the 
acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  time  be  ex- 
tended for  good  cause  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  author iti'. 
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By  order  of  the  Board  of  Governors  ' 
September  16,  1971. 

[seal]  Tynan  Smith. 

Secretary. 
[PR  Doc.71-13998  Piled  9-22-71:8:48  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

UTILIZATION  OF  ADVISORY 
COMMITTEES 

Notice   of  Availability  of   Report 

In  compliance  with  the  provisions  of 
Executive  Order  No.  11007,  dated  Febru- 
ary 26.  1962,  the  Office  of  Management 
and  Budget  has  prepared  a  report '  con- 
taining a  list  of  all  advisory  committees 
utilized  by  the  Office  during  fiscal  year 
1971.  including  the  names  and  affiliations 
of  their  members,  a  description  of  the 
function  of  each  committee,  and  a  state- 
ment of  the  dates  of  any  meetings. 

This  report  is  available  at  the  Admin- 
istrative Services  Office,  Office  of  Man- 
agement and  Budget,  Executive  Office 
Building.  Washington,  D.C.  20503. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 

for  Administration. 

[PR    Doc.71-13961    Piled    9-22-71;8:45    am) 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

NEW   YORK 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31.  1970;  and 
by  virtue  of  the  Act  of  December  31, 
1970.  entitled  ■'DLsaster  Relief  Act  of 
1970"  i84  Stat.  1744' ;  notice  is  hereby 
given  that  on  September  13.  1971,  the 
President  declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  New  York  from 
severe  storms  and  flooding,  beginning  about 
August  27.  1971.  arc  of  sufficient  severity 
ar.d  magnitude  to  warrant  a  major  dl.saste'r 
declaration  under  Public  Law  91-606.  I 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  New  York.  You  are 
to  determine  the  specific  areas  within  the 
State  eligible  for  Federal  assistance  under 
this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Ehsaster  Relief  Act  of 
1970  I  Public  Law  91-606)  I  hereby  ap- 
point Mr.  Hugh  H.  Fowler,  OEP  Region 


'  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Maisel, 
and  Brimmer  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Daane  and 
Shemil. 

^  Filed  as  part  of  the  original  document. 
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1,  to  act  as  the  Federal  Coordinating 
Officer  to  perform  the  duties  specified 
by  section  201  of  that  Act  for  tliLs 
disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  New  York  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  bv  the 
President  in  his  declaration  of  Septem- 
ber 13,  1971: 


The  counties  of: 

Putnam. 

Dutcbees 

Rockland. 

Nassau. 

Suffolk. 

Orange. 

Westchester. 

Dated:  September  17, 1971. 

G    .\    Lincoln. 

Director, 
Office  of  Emergency  Preparedness. 
[PR  Doc.71-13964  Filed  9-22-71 : 8  45  am  ] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.   1    3421  j 

CONTINENTAL   VENDING    MACHINE 
CORP. 

Order   Suspending    Trading 

September  17,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  bein,L'  traded 
otlierwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section 
15'c>  i5i  of  the  Securities  Exchange  Act 
of  1934.  that  trading  m  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 18,  1971,  through  September  27 
1971. 

By  the  Commission. 

[seal]  Ronald  F.  Httnt, 

Secretary. 
IFR    Doc.71-13990   PUed   9-22-71;8:47    am) 
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GULF   POWER   CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive   Bidding 

September  17,  1971. 
Notice  is  hereby  given  that  Gulf  Power 
Co,  (Gulf),  7  North  Pace  Boule- 
vard, Pensacola,  FL  32502,  an  electric 
utility  subsidiary  company  of  the  South- 
ern Co.  ( Southern  1.  a  registered  hold- 
ing company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act I,  designating  sections  e'a* 
and  7  of  the  Act  and  rule  50  promulgat<:*d 
thereunder  as  applicable  to  the  proposed 


18913 

tran.«action.  All  interested  persons  are 
referred  to  the  declaration,  w^hich  is 
summarized  below,  for  a  complete  state- 
ment of  the  pro;>osed  transaction. 

Gulf  proposes  to  issue  and  sell,  subject 
to  the  competitive  biddin.i;  requirements 
of  rule  50  under  the  Act,  $21  miUIon 
principal   jj«traiTl    of    i^ixst    Mortgage 

Bonds,    __'_   percent  Series  "due   

Tlie  proposed  series  of  bonds  will  bear 
a  single  maturity  date  within  the  range 
of  5  to  30  years,  such  maturity  date  to 
be  determined  not  less  than  72  hours 
prior  to  the  opening  of  the  bids.  The 
interest  rate  (which  will  be  a  multiple  of 
one-eighth  of  1  percent  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  Gulf  (which  will  be  not  less  than  99 
percent  nor  more  than  102^4  percent  of 
the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  issued  under  the  pro- 
visions of  the  indenture  dated  as  of 
September  1.  1941,  between  Gulf  and  the 
Chase  Manhattan  Bank  (National  As- 
sociation) and  the  Citizens  &  Peoples 
National  Bank  of  Pensacola.  as  trustees, 
as  heretofore  supplemented  and  as  to 
be  further  supplemented  by  a  supple- 
mental indenture  to  be  dated  as  of  Octo- 
ber 1,  1971.  It  is  pro\1ded  that  the  bonds 
will  not  be  refunded  prior  to  October  1, 
1976,  directly  or  indirectly,  v.-ith  funds 
borrowed  at  a  lower  interest  cost. 

The  net  proceeds  received  from  the  is- 
sue and  sale  of  the  bonds  and  $8  million 
in  equity  funds  from  Southern,  together 
with  any  excess  cash  on  hand,  will  be 
used  by  Gulf  (1)  to  finance,  in  part,  its 
1971  construction  program  estimated  at 
$36,375,000:  (2)  to  pay  outstanding 
short-term  notes  incurred  for  construc- 
tion purposes;  and  (3)  for  other  corpo- 
rate purposes.  Gulf  estimates  that  it  will 
not  be  necessary  to  sell  any  additional 
securities  in  1971  for  construction  pur- 
poses except  for  short-term  notes  esti- 
mated to  be  outstanding  in  the  amount 
of  $5,650,000  on  December  31,  1971. 

The  Florida  Public  Service  Commis- 
sion has  authorized  the  proposed  issue 
and  sale  of  the  bonds.  It  is  stated  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction.  The  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 4,  1971.  request  in  writing  that  a 
hearing  be  iicld  on  such  matter,  stating 
the  nature  of  his  int-^rest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert :  or  he  may  request 
that  he  be  notified  if  the  Commission 
sliould  order  a  heann.q  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Se-curities  and  Exchange  Commission, 
Washington.  D.C.  20549  A  copy  of  such 
reque-st  should  be  served  personally  or 
by  mail  (airmail  if  the  j>erson  'being 
scned  is  located  more  tlian  500  miles 
from  the  point  of  maiUnp  <  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  in  case 
of   an   attorney  at   law     by  certificate) 
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should  be  filed  kith  the  request.  At  any 
time  after  said  pate,  the  declaration,  as 
filed  or  a,s  it  mpy  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  rule  23  [of  the  general  rules  and 
reiTUlations  proiriulJ:ated  under  the  Act. 
or  th.e  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules  20 
(a I  and  100  thijreof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  reque;;t  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  v.ill  re- 
ceive notice  of  further  developments  m 
this  matt-er,  including  the  date  of  the 
hearing  '  if  ordered '  and  any  postpone- 
meiit.^  thereof. 

For  the  Com. 
of    Corporate 
delegated  auth 

iseal! 


iis.sion.  by  the  Division 
3te2ulation.    pursuant    t-o 
ity 


INVESTO 
AMERI 


Ronald  F.  Hunt. 

Secretary. 

[FR  Dck:  71-13941  Filed  9-22   71:8  46  am] 
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SYNDICATE   OF 
INC.,  ET  AL 


CA 


Nofice    of    F  ling    of    Application 
Exempting  Certain  Transactions 

September   17,    1971. 

Notice  is  her^bv  given  that  Investors 
S>mdicate  of  .Ainerica  ' Syndicate',  In- 
vestors Building,  Eighth  and  Marquette. 
Minneapolis.  MN  .55402.  a  Minnesota  cor- 
poration registered  under  the  Investment 
Company  Act  of  1940  '.^ct*  as  a  face- 
amount  certificate  company;  IDS  Mort- 
gage Corporation  'Mortgage  Corpora- 
tion', which  enjgages  m  the  origination. 
purchase,  sale,  [and  servicing  of  mort- 
gages; Investors  Syndicate  Title  and 
Guaranty  Co.  'JTitle',  a  mortgage  pai- 
ticipation  company  which  is  wholly 
owned  by  Syndicate,  and  Investors  Syn- 
dicate Developrient  Corp,  'Development, 
and  collectively.  .■Applicants',  a  wholly 
owned  subsidiari-  of  Syndicate  involved  m 
real  estate  ventjures  have  filed  an  appli- 
cation for  an  ortler  e.Kemptmg  the  trans- 
actions described  below  from  the  pro- 
visions of  sections  17'a'.  IT'd-.  and 
17^  3 »   of  the  .^it,  .All  mteres;ted  persons 


are  referred  to 


brokerage,  and 
mortgages,  sold 
dicate  and  Tit 


the  application  on   file 


with  the  Commission  for  a  statement  of 
the  representa  ;ions  contained  therein 
which  are  summarized  below. 

.Applicants  stpte  that  they  are  all  af- 
and  that  they  are  all 
under  the  comtion  control  of  Investors 
Diversified  Services.  Inc,  '  Investors' .  Ap- 
plicants requesi  an  exemption  from  the 
above  [provisions  of  section  17  of  the  Act 
to  permit  Mortgage  Corporation  to  sell 
m,ortgages  to  £  vindicate  and  Title,  and 
payment  of  appropriate 
fees  to  Mortga;;e  Corporation  of  mort- 
gages .sold  to  $yndica'e  and  Title,  and 
and  other  services  per- 
formed by  M<)rtgHge  Corporation  for 
Development, 

Applicants  stkte  that  prior  to  1966  the 
activities  of  Investors  included  mortgage 
that  Investors  originated 
them  as  required  to  S>Ti- 
e  and  handled  servicing 


pursuant  to  vanotis  exemptive  orders  is- 


NOTICES 

sued  by  the  Commission.  Investors  trans- 
ferred its  mortgage  brokerage  facilities 
to  Mortgage  Corporation  in  1966  but 
Mortgage  Corporation,  rather  than  sell- 
ing mortgages  directly  to  Syndicate  or 
Title,  contmued  a  practice  adopted  by 
Investors  sometime  prior  to  1966  of  find- 
ing potential  borrowers,  tendering  the 
potential  loans  to  correspondents,  and 
subsequently  servicing  the  mortgages  in 
the  hands  of  Syndicate  or  Title  after  they 
were  acquired  from  the  correspondents. 
.Applicants  state  that  in  connection  with 
mortgages  originated  by  Mortgage  Cor- 
poration and  subsequently  acquired  by 
Syndicate  and  Title,  Mortgage  received 
origination  fees  in  the  maximum  amount 
of  1  percent  of  the  piu-chase  price  pur- 
suant to  section  17<e)  <2)  (c) . 

Applicants  state  that  Syndicate  and 
title  wish  to  acquire  commercial  mort- 
gages for  construction  and  permanent 
financing  to  be  originated  by  Mortgage 
Corporation.  Applicants  state  that  for  a 
variety  of  reasons,  including  the  estab- 
lishment of  a  stronger  lien  position,  it 
would  be  best  to  incorporate  such  financ- 
ing in  one  mortgage  to  be  held  by  Mort- 
gage Corporation  during  the  construction 
period  and  a.ssigned  to  the  ultimate  pur- 
chaser upon  completion  of  the  improve- 
ments. -Applicants  also  assert  that  if  one 
set  of  documents  could  be  used.  Mort- 
gage Corporation,  either  Syndicate  or 
Title,  and  the  "orrower  could  execute  a 
"Buy-Sell  Agreement"  under  which  the 
three  parties  wotild  have  a  firm  under- 
standing as  to  the  mterim  and  perma- 
nent financmg.  This  agreement  would  be 
subject  to  specific  performance  by  Syndi- 
cate or  Title  .Applicants  also  state  that 
while  such  an  agreement  would  not  pro- 
vide an  absolute  guarantee  of  perform- 
ance by  the  borrower,  it  would  put  Syn- 
dicate or  Title  in  a  much  stronger  posi- 
tion to  obtain  the  mortgages  for  which 
they  issued  comrmtments,  and  would 
thus  avoid  the  neces,sity  of  locating  other 
investments  under  less  advantageous 
conditions. 

Applicants  state  that  neither  Syndi- 
cate nor  Title  possess  the  staff  or  facili- 
ties for  mortgage  origination  or  for  serv- 
icing and  managing  a  mortgage  portfolio. 
Consequently,  Applicants  state  various 
services  are  currently  being  performed  by 
Mortgage  Corporation  for  Syndicate  and 
Title  piu"suant  to  origination  and  servic- 
ing agreements  entered  into  on  January 
2.  1967.  Applicants  state  that  although 
they  believe  fees  for  servicing  functions 
are  not  prohibited  by  section  17  of  the 
Act  under  ordinary  conditions,  such  sec- 
tion may  apply  to  servicing  fees  charged 
on  mortgages  sold  by  Mortgage  Corpora- 
tion to  Syndicate  and  Title.  Applicants 
state  that  the  servicing  fees  charged  on 
mortgages  sold  by  Mortgage  Corporation 
to  Syndicate  and  Title,  which  charges 
will  be  the  same  as  under  the  agreements 
entered  into  on  January  2,  1967,  are  com- 
parable to  servicing  fees  charged  to  other 
mortgage  holders  under  servicing  agree- 
ments with  Mortgage  Corporation,  and 
with  servicing  fees  charged  generally 
in  the  industry. 

Applicants  state  that  Development, 
which  will  enter  into  joint  ventiu-es  and 
other  real  estate  investment  projects  will 


require  services  and  fees  different  than 
those  involved  in  the  origination  and 
servicing  of  conventional  mortgages. 
Thus.  Development  will  advance  all  or  a 
substantial  part  of  the  equity  fimds  re- 
quired by  the  venture  and  enter  into 
partnership  with  a  contractor  and 
others,  become  a  part  owner  of  the  prop- 
erty, with  their  cash  advance  being  re- 
paid from  the  cash  flow  of  the  project. 
Apphcants  state  that  such  a  joint  ven- 
ture, as  opposed  to  a  conventional  mort- 
gage, requires,  among  other  things  mar- 
ket studies,  negotiations,  and  financial 
projections. 

Applicants  state  that  Mortgage  Cor- 
poration's fee  for  such  services  would  not 
exceed  5  percent  of  the  equity  of  the  ven- 
ture and  would  normally,  but  not  neces- 
sarily, be  paid  by  the  contractor  with  the 
amoimt  subject  to  negotiation  between 
the  parties.  Applicants  state  that  Mort- 
gage Corporation  contemplates  an  addi- 
tional maximimi  commis.sion  of  1  per- 
cent, paid  by  the  mortgagor,  in  the  ven- 
ture proposal,  as  well  as  construction 
loan  fees  at  the  going  market  rate. 

Applicants  state  that  with  regard  to 
joint  ventures,  Mortgage  Corporation 
may  be  required,  amonc  other  things,  to 
follow  scheduling  and  construction,  to 
supervise  maintenance  and  management, 
to  review  financial  records,  and  to  rec- 
ommend business  decisions.  Applicant-s 
state  that  the  payment  of  an  annu.^l 
management  fee  not  to  exceed  2  percent 
of  the  equity  value,  to  be  paid  by  Devel- 
opment to  the  extent  of  its  interest  in 
the  venture,  is  fair  and  reasonable 

Applicants  state  that  the  terms  of  the 
proposed  transactions  including  any  con- 
sideration to  be  paid  or  received  are  rea- 
sonable and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned.  Applicants  claim  that  the 
considerations  conform  to  general  prac- 
tices in  the  industry  and  have  been 
arrived  at  on  the  basis  of  experience, 
arms-length  bargaining,  and  full  under- 
standing of  the  costs  and  considerations 
involved.  Applicants  also  state  that  each 
of  them  conducts  business  on  a  "profit- 
center  concept"  and  each  Is  desirous  of 
achieving  a  profitable  operation. 

Section  17(a)  of  the  .'\ct,  as  here  per- 
tinent, prohibits  any  affiliat-ed  person  of 
a  registered  investment  company  from 
selling  to  or  buying  from  such  com- 
pany any  security  or  other  property  Sec- 
tion 17(d>  and  rule  17d-l  thereunder. 
taken  together,  provide,  as  here  perti- 
nent, that  it  shall  be  unlawful  for  an  affil- 
iated person  of  a  registered  investment 
company  or  an  affiliated  person  of  such 
a  person,  acting  as  principal,  to  partici- 
pate in,  or  effect  any  tran.^ction  in 
which  such  registered  company  or  a  com- 
pany controlled  by  such  registered  com- 
pany, is  a  joint  or  joint  and  several  par- 
ticipants imless,  prior  thereto,  an  apiili- 
cation  regarding  such  arrangement  has 
been  filed  with  and  granted  by  the  Com- 
mission. Section  17(e)(1)  prohibits  an 
affiliated  person  of  a  registered  invest- 
ment company,  acting  as  agent,  from  ac- 
cepting from  any  source  any  compensa- 
tion for  the  purchase  or  sale  of  any 
property  to  or  for  such  company  or  its 
controlled  companies. 
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Section  6fc'>  of  the  Act  provides  that 
the  Conunission.  by  order  upon  applica- 
tion, may  conditionally  exempt  any  per- 
son, security  or  transaction  from  any 
provision  or  provisions  of  the  Act.  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  tliat  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  consent  to  the  following 
conditions; 

(1)  No  mortgage  sold  to  or  obtained 
for  Syndicate  or  Title  by  Mortgage  Cor- 
poration shall  involve  a  fee  of  more  than 
1  percent  of  the  principal  amount  paid 
by  the  seller  or  mortgagor,  provided  that 
new  construction  financing  by  Mortgage 
Corporation  in  connection  with  any  such 
mortgages  may  involve  such  fee  as  may 
be  negotiated  between  Mortgage  Cor- 
jxjration  and  mortgagor. 

(2'  No  mortgage  shall  be  sold  to 
Syndicate  or  Title  at  a  price  in  excess 
of  the  price  committed  by  Syndicate  or 
Title  at  the  time  of  origination  by 
Mortgage  Corporation. 

(3»  No  mortgage  shall  be  sold  by 
Mortgage  Corporation  to  or  purchased 
by  Syndicate  or  Title  from  Mortgage 
Corporation  if  such  mortgage  results 
from  the  sale  of  real  estate  owned  by  an 
affiliated  person  of  the  Applicants  herein 
or  if  the  mortgagor  is  an  affiliated  per- 
.son  of  Applicants,  except  as  herein  other- 
wLse  provided  with  respect  to  enterprise 
entered  mto  by  Development. 

14'  Fees  payable  to  Mortgage  Cor- 
poration by  Syndicate  and  Title  for 
mortgage  servicing  and  management 
shall  be  as  follows: 

(a)  Monthly  management  fees  appli- 
cable to  outstanding  principal  loan 
balances: 

1.  Residential  Loans  Management 

and  Properties  Fee 

All y^  or   l/»% 

2.  Commercial  Loans 

and  Properties 

Up  to  $,50,000_. ^2  of  i/g% 

$50.(M)0  to  $200,000 1^2  of  ^2% 

$200,000  and  over ly^,  of  Ii4% 

lb)  Acquisition-setup  fees  applicable 
to  the  original  loan  balances  of  new  loan.s 
'single  charge)  : 

1.  Residential  Loans                 Acquisition  Fee 
All i,jrj 

2    Commercial  Loans 

Up    to  $50,000 1/% 

$50,000  to  $200,000 ""     .>^j% 

$200,000  and  over "'""     i/^% 

(c>  Monthly  servicing  fees  apphcable 
to  outstanding  principal  loan  balances: 

1.  Residential  Loans  Servicing  Fee 

„     ^^    Vl2   Of    %% 

2.  Commercial  Loans 

Up  to  $50,000 iij  of  3/8% 

$50,000  to  $200,000 i',„  of   14% 

$200,000  and  over i-,I  of  Vg'-'c 

5.  Fees  accepted  by  Mortgage  Corpora- 
tion in  connection  with  a  joint  venture 
or  real  e.state  Investment  project  involv- 
ing Development  shall  not  exceed  single 
charges  of  5  percent  on  equity  and  1  per- 
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cent  on  mortgage  investment,  and  a  2 
percent  annual  charge  on  equity  vulue 
for  management  and  servicing  function* 
performed,  and  con.?truction  financing 
fees  at  the  going  market  rate  where  such 
financing  is  undertaken  by  Mortgage 
Con>oration. 

6.  All  fees  in  connection  with  joint 
venture  or  other  real  estue  investment 
projects  shall  be  negotiated  between  De- 
velopment and  Mortgage  Corporation  on 
the  basis  of  factors  involved  in  each  in- 
dividual ventui-e  or  project  and  shall  be 
determined  by  management  of  Develop- 
ment to  be  fair  and  reasonable, 

7.  All  transactions  referred  to  herein 
shall  be  carried  out  m  accordance  with 
the  representations  made  by  applicants 
in  the  application  for  this  order 

8.  Apphcants  will  file  w:ih  the  Com- 
mission reports  with  respect  to  all  fees 
paid  to  Mortgage  Corporation  in  con- 
nection with  any  joint  venture  or  real 
estate  investment  pro.ject  involving  De- 
velopment, such  reports  to  be  filed  withm 
30  days  of  such  payment. 

9.  Applicants  agree  that  an  order  is- 
sued pursuant  to  their  application  shall 
be  limited  in  duration  to  1  year,  at  which 
time  Applicants  may  seek  to  have  tlie 
order  renewed. 

Notice  is  further  given  that  anv  in- 
terested person  may,  not  later  than  Oc- 
tober 7,  1971,  at  5:30  pm.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  .•=uch  communica- 
tion shoiUd  be  addressed;  Secretary, 
Securities  and  Exchange  Commission' 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  'airmail  if  the  per.son  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attomev 
at  law  by  certificate''  shall  be  filed  con- 
temiwraneously  with  the  request.  At  any 
time  after  said  date  as  provided  by  rule 
0-5  of  the  rules  and  regulationc-  promul- 
gated luider  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  is.sued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  df  ordered'  and  any  pastpone- 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority, 

[seal]  Theodore  L  Humes. 

Associate  Secretary. 
[FR  Doc.71-13992  Filed  9-22  71:8:48  am) 
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SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  4.3-A  for 
Disaster  No,  7831 

DISASTER  COORDINATOR, 
HURRICANE  CELIA  DISASTER 

Delegation  of  Authority 

1,  Pursuant  to  the  authority  dele- 
gated by  the  .Administrator  to  "the  As- 
sociate Administrator  for  Operations  and 
Investment  in  Delegation  of  Authoritv 
No.  50.  Revision  3  (25  F.R.  7418).  as 
amended  >  26  F  R  4440.  27  FR.  1303,  31 
F.R  13563.  36  FR,  12258.  and  36  FR. 
16613',  there  is  hereby  redelegated  to 
the  DLsaster  Coordinator  for  the  Hurri- 
cane Celia  Disaster,  the  following 
authority: 

A.  Administrative  Services  (for  pur- 
poses of  disaster  operations  only).  1.  To 
contract  for  supphes,  materials  and 
eqtupment.  printing,  transportation. 
communications,  space,  and  special  serv- 
ices for  the  Agency. 

2.  To  enter  into  contracts  for  supplies 
and  services  pursuant  to  Delegation  of 
Authority  410,  dated  March  26.  1962  (27 
F.R  3017),  from  the  Administrator  of 
the  General  Services  Administration  to 
the  heads  of  executive  agencies, 

II.  The  authority  delegated  herein 
may  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  Small  Business 
.■Administration  employee  designated  as 
acting  disaster  coordinator.  Hurricane 
Celia  Disaster. 

Effective  date:  July  1, 1971. 

Stephen  H.  Bedwell, 
Acting  Associate  Administrator 
for  Operations  and  Investment. 
[PR  Doc.71-13983  Piled  9-22-71:8:47  am] 


;  License  No.  09./12-5158] 

GREATER    WATTS    INVESTMENT    CO 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment  Company 

An  application  for  a  license  to  op- 
erate as  a  minority  enterprise  small  busi- 
ness investment  company  (MESBIC) 
imder  the  provisions  of  the  Small  Busi- 
ne.ss  Investment  Act  of  1958,  as  amended 
(15  use.  661  et  seq).  has  been  filed 
by  Greater  Watts  Investment  Co.  (appU- 
cant '  with  the  Small  Business  Admin- 
istration 'SBA'  pursuant  to  §  107.102  of 
the  SBA  rules  and  regulations  governing 
small  business  investment  companies  (13 
CFR  107.102  I  1971)). 

The  officers  and  directors  of  the  appli- 
cant are  as  follows: 

Ted  Waikins,  1138  East  88th  Place,  Los  An- 
geles. CA  90002,  President,  Director. 

Steven  A  Lande,  433  South  McCadden  Place. 
Los  Angeles,  CA  90020,  Vice  President] 
Secretary.  Director. 

James  L.  Shellaberger,  24239  Ocean  Avenue, 
Torrance,  CA  90505,  Treasurer.  Director. 


No.  IBS 
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The  applicaht.  a  California  corpora- 
tion with  Its  principal  place  of  business 
located  at  liyil  South  Central  Avenue, 
Los  Angeles,  CJA  90059,  will  begin  opera- 
tion.s  with  $150,000  of  paid-in  capital, 
consisting  of  I  150  shares  of  common 
stock.  All  of  the  issued  and  outstanding 
stock  will  be  qwned  by  the  Watts  Labor 
Community  Aiction  Committee,  a  non- 
profit corporation,  with  a  place  of  busi- 
ness located  ad  11401  South  Central  Ave- 
nue, Los  Angeles,  CA  90059. 

Applicant  will  not  concentrate  its  in- 
vestments m  any  particular  industry. 
According  to  the  company's  stated  in- 
it^  investments  will  be 
small  business  concerns 
tribute  to  a  well-balanced 
ly  by  facilitating  the  ac- 
qiusition.  own^r.-^hip,  or  maintenance  of 
o';^'nership  m  such  concerns  by  persons 
whose  participation  in  the  free  enter- 
prise system  i.i  hampered  because  of  .so- 
cial or  economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
basmess  reputition  and  character  of  the 
proposed  ownir  and  management,  and 
the  probability  of  su,:cessful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and  fi- 
nancial soundhess,  m  accordance  with 
the  Small  Bastiie.ss  Investment  Act  and 
the  SBA  rules  and  regulations. 

Any  interessed  person  may.  not  later 
than  15  days  from  the  date  of  publica- 
tion of  this  lioticc,  submit  to  SBA.  in 
wntinLj,  relevar.t  i-omment-s  on  the  pro- 
posed MESBit  Aui^such  communica- 
^adrrsscd  to  the  Asso- 
ra'or  for  Operations  and 
lall  Basmess  Administra- 
tion, U41  L  Stt-cet  \W  ,  Washington.  DC 
20416 

A  copy  of  this  nutire  .shall  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angeles.  CJaiif 

Dated    SepfJember  16.  1971 

StEPHEN   H    BedWELL. 

Acting  Aiponate  Administrator 
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INDIANA 


rations  and  Investment. 


CAPITAL  SBIC,  INC. 


Notice  of  Afiproval  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment  Company 

On  August  10  1971.  a  notice  of  appli- 
cation for  transfer  of  control  was  pub- 
lished m  the  Federal  Register  '36  F.R. 
14712'  sutmg  that  an  application  had 
been  filed  with  the  Small  Business 
Administration  SBAi  pursuant  to 
5  107  701  of  the  regulations  governing 
Small    Business    Investment   Companies 

13  CFR  107  7)1   .  19711  »   for  transfer  of 
control   of   Inihana   Capital   SBIC.   Inc. 

Indiana  I,  92  r  South  Harrison  Street. 
Fort  Wayne,  EJ  46802.  a  Federal  Licensee 
under  the  Small  Business  Investment  Act 
of  1958.  as  amended  '15  U.SC.  sees.  661 
et  -seq  )  'Act' ,  License  No.  05  07-0025. 
The  Waterfi'jld  Mortgage  Co  .  Inc  .  will 


own  100  perce 


nt  of  the  stock  of  Indiana 


NOTICES 

and  transfer  the  office  of  Indiana  to  123 
West  Berry  Street  Fort  Wayne,  IN  46802. 

Interested  persons  were  given  15  days 
to  submit  written  comments  to  SBA.  No 
unfavorable  comments  were  received. 

SBA  having  considered  the  application 

and  all  other  pertment  information  with 

regard  thereto,  approved  the  application 

for  transfer  of  control  effective  Septem- 

.ber3.  1971. 

Dated;  September  15, 197L 

S.  H.  Bedwell, 
Acting  Associate  Administrator 
for  Operations  and  Investment. 
[PR  Doc.71-13985  PUed  9-22-71;8:47  am] 


(Ucense  No.  05/07-5087) 

INDIANAPOLIS  BUSINESS 
INVESTMENT  CORP 

Notice  of  Issuance  of  License  to  Op- 
erate as  Minority  Enterprise  Small 
Business  Investment  Company 

On  August  24.  1971.  a  notice  was  pub- 
lished m  the  Feheral  Register  <36  F.R. 
166131  stating  that  Indianapolis  Busi- 
ness Investment  Corp.,  1241  North  Penn- 
sylvama  Street.  Indianapolis,  IN  46202, 
had  filed  an  application  with  the  Small 
Business  Administration,  pursuant  to 
>^  107.102  of  the  SBA  rules  and  regula- 
tions govermng  small  business  invest- 
ment companies  >  13  CFR  107.102  '  1971) ) 
for  a  license  to  operate  as  a  minority 
enterprise  small  business  investment 
company  '  MESBIC  > . 

Interested  parties  were  given  to  the 
close  of  business  September  8,  1971,  to 
submit  their  written  comments  to  SBA. 

Notice  IS  hereby  given  that,  having 
considered  the  application  and  all  other 
pertment  information.  SBA  has  issued 
License  No.  05  07-5087  to  Indianapolis 
Business  Investment  Corp.,  pursuant  to 
section  301  <c»  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Dated:  September  16.  1971. 

Stephen  H.  Bedwell, 
Acting  Associate  Administrator 
for  Operations  and  Investment. 

|PRDoc.71-13986  PUed  9-22-71:8 :47  am] 


[License  No.  05   15-50261 

VENTURE  INVESTMENT  CO 
Notice   of    License   Surrender 

Notice  is  hereby  given  that  Venture 
Investment  Co,  925  North  Michigan 
Avenue.  Saginaw,  MI  48602,  has  sur- 
rendered Its  license  to  operate  as  a  mi- 
nority enterprise  small  business 
investment  company  pursuant  to 
5  107.105  of  the  SBA  rules  and  regula- 
tions governing  small  business  invest- 
ment companies  il3  CFR  107.105 
1971  '  ' 

Venture  Investment  Co.  was  licensed 
as  a  minority  enterprise  small  business 
investment  company  on  March  8,  1971, 
to  operate  solely  under  the  Small  Busi- 
ness Investment  Act  of  1958  (the  Act), 
Bts  amended  1 15  U.SC.  661  et  seq.),  and 
the  regulations  promulgated  thereunder. 


Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation, 
the  surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and  the 
franchises  derived  therefrom  are 
canceled. 

Dated:  September  16.  1971. 

Stephen  H.  Bedwell, 
Acting  Associate  Administrator 
for  Operations  and  Investment. 

|FRDoc.71-13987Plled  9-22-71:8  47  am] 


TARIFF  COMMISSION 

ITEA-F-341 

REX  TANNING  CORP. 

Petition  for  Determination  of  Eligibiiify 
to  Apply  for  Adjustment  Assistance; 
Notice  of  Investigation 

Investigation  instituted.  Upon  petition 
imder  section  301ia)i2)  of  the  Trade 
Expansion  Act  of  1962.  filed  by  Rex  Tan- 
ning Corp.,  Peabody,  Mass.,  the  US. 
Tariff  Conrunission,  on  September  20, 
1971,  instituted  an  investigation  under 
section  301(c)(1)  of  the  said  act  to  de- 
termine whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  the  tanning  bovine  leather 
produced  by  the  aforementioned  firm, 
are  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause. 
or  threaten  to  cause,  seriou-s  injury  to 
such  firm. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion at  the  Office  of  the  Secretary.  U.S. 
Tariff  Commission.  Eighth  and  E  Streets 
NW..  Washington,  DC  and  at  the  New 
York  City  office  of  the  Tariff  Commis- 
sion located  in  Room  437  of  the 
Customhouse. 

Issued;  September  20, 1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
IPRDoc.71-14024  Filed  9-22-71:8  50  am) 


INTERSTATE  COMMERCE 


COMMISSION 


ASSIGNMENT  OF  HEARINGS 

September  20.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on   the  issues  as 
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presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  a.s  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  tiiey  are  interested. 

MC  117940  Sub  26.  Nationwide  Carriers.  Inc., 
aKsipned  December  6.  1971.  In  Room  :^.^19 
Federal  Building.  1100  Commerce  Street, 
Dalla.s.  TX 

MC  135434,  V  &  A  Warehouse  Corp  .  now 
as.slgned  September  22,  1971,  at  New  York. 
NY,,  canceled  and  application  dismissed. 

MC  107576  Sub  20.  Silver  Wheel  Freight - 
lines,  Inc,  continued  to  October  4.  1971, 
at  Spokane,  Wash  .  at  the  Davenport  Ho- 
tel. Hall   of  Doges.  Spokane.  Wash. 

MC  113267  Sub  254,  Central  &  Southern 
Truck  Lines.  Inc.  MC  119669  Sub  18. 
Tempco  TYansportatlon,  Inc..  and  MC 
134922  Sub  2.  B,  J.  Mc.ldams.  Inc.  assigned 
for  continued  hearing  on  November  15, 
1971,  at  the  Offices  of  the  Interstate  Com- 
merce  Commission.   Washington,  DC. 

MC  120257  Sub  12.  K.  L.  Breeden  &•  Sons, 
Inc.  a.sslgned  October  6.  1971,  at  Dallas. 
Tex,.  Is  postpoiied  Indefinitely. 

MC  59680  Sub  190,  Strickland'  Transporta- 
tion Co..  Inc.  assigned  November  29.  1971. 
at  the  OfRces  of  the  Interstate  Commerce 
Commls.slon.  Washington.  DC. 

MC  74416  Sub  9.  lister  M.  Prange,  Inc  . 
as.slgned  November  29.  1971.  at  the  OfUces 
of  the  Interstate  Conimerce  Commls.sion, 
Washington,  D.C, 

MC  107295  Sub  489.  Pre-Fab  Transit  Co., 
assigned  November  29.  1971,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Wa.'-hlngton.  D.C. 

MC  110563  Sub  59,  Coldway  Food  Express. 
Inc.  assigned  November  29.  1971.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  DC. 

MC  120098  Sub  19,  Unltah  Frelghtways, 
now  assigned  October  4.  1971,  at  Denver, 
Colo,,  postponed  to  November  8.  1971.  in 
Room  284,  Post  Office  Building.  1823  Stout 
Street,  Denver,  CO. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR    Doc.71-14065    Piled    9-22-71:8:54    am) 


FOURTH  SECTION  APPLICATION 
FOR   RELIEF 

September  17,  1971. 
Protests  to  the  granting  of  an  appli- 
cation mast  be  prepared  in  accordance 
with  rule  1100.40  of  the  general  rules 
of  practice  *49  CFR  1 100.40 >  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  A2211— Liquefied  carbon 
dioxide  from  Doe  Run.  Ky.  F^led  by  M. 
B.  Hart,  Jr.,  agent  (No.  A6280i,  for  in- 
terested rail  carriers.  Rates  on  carbon 
dioxide,  liquefied,  in  tank  carloads,  as 
described  in  the  application,  from  Doe 
Run,  Ky.,  to  Ormewood  Station,  Ga. 

Groimds  for  relief— Market  competi- 
tion. 

Tariff— Supplement  320  to  Southern 
Freight  Association,  agent,  tariff  ICC  S- 


NOTICES 

484.  Rates  are  published  to  become  effec- 
tive on  October  28,  1971, 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-14059  Filed  9-22-71;8:64  am] 


[Sec  5a  Application  No  2:  Amdt   No.  17] 

WESTERN  RAILROAD  TRAFFIC 
ASSOCIATION 

Granting     of    Petition    for     Leave     To 
Intervene 

Present:  Donald  L.  Jackson.  Commis- 
sioner, to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  a.ssigned 
for  action  thereon. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  including  the 
report  of  the  hearing  examiner  dated 
May  10,  1971,  the  petition  of  the  U.S. 
Department  of  Justice  for  leave  to  in- 
tervene, filed  July  23,  1971.  and  the  ex- 
ceptions to  the  examiner's  report,  sub- 
mitted by  the  U.S.  Department  of  Justice 
July  26.  1971;  and  for  good  cau.se  shown: 

It  is  ordered.  That  the  petition  for 
leave  to  intervene  bo.  and  it  is  hereby. 
granted,  and  that  the  exceptions  sub- 
mitted by  the  US,  DeparUncnt  of  Justice, 
be,  and  they  are  hereby,  accepted  for 
filing. 

It  is  further  ordered.  Tliat  pursuant 
to  rule  96ibi  of  the  Commission's  gen- 
eral rules  of  practice,  within  20  days  from 
the  date  of  service  of  this  order  other 
parties  in  this  proceeding  may  file  re- 
plies to  the  exceptions  submitted  by  the 
U,S,  Department  of  Justice. 

Dated  at  Washington,  DC.  this  2d  day 
of  September  1971. 

By  the  Commission,  Commissioner 
Jack.son. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-14060  Piled  9-22-71;8:54  am] 


[Sec  5a  Application  No.  106] 

HOUSEHOLD    GOODS    FORWARDERS 

Application  for  Approval  of 
Agreement 

September  10,  1971. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  approval  of  an  agreement  under 
the  provisions  of  .section  5a  of  the  Inter- 
state Commerce  Act. 

Filed  August  18.  1971,  By:  Alan  F,  Wohl- 
stetler.  Esq  ,  Executive  Secretary  and  General 
Counsel,  Household  Goods  Porwarder.s  Tariff 
Bureau.  1700  K  Street  NW.,  Washington.  DC 
20006. 

Agreement  involves:  Organization, 
practices,  and  procedures  t)etween  and 
among  freight  forwarder  members  of 
Household  Goods  Forwarders  Tariff  Bu- 
reau for  the  consideration,  initiation,  or 
establishment  of  rates,  rules,  regulations. 
or  practices  governing  the  transporta- 
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tion  in  forwarder  service  of  household 
goods,  imaccompanied  baggage,  or  used 
automobiles,  m  interstate  commerce,  be- 
tween points  in  the  United  States  i  in- 
cluding Hawaii  but  excluding  Alaska). 

The  complete  application  may  be  in- 
spected at  the  Offices  of  the  Commission, 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  tlie  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. As  provided  by  the  general  rules 
of  practice  of  the  Commission,  persons 
other  than  applicants  .should  fully  dis- 
close tlieir  interest,  and  the  position  they 
intend  to  take  with  resjiect  to  tlie  apph- 
cation.  Otherwise,  the  Commission,  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved 
without  public  hearing. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
lFRDoc.71-14061  FUed  9-22-71:8:54  am] 


I  Revised  S  O  994;  Order  61    Amdt    1' 

NEW  YORK,  SUSOUEHANNA  AND 
WESTERN  RAILROAD  CO 

Rerouting  or  Diversion   of  Traffic 

UiX)n  further  consideration  ol  ICC. 
Order  No.  61  iNew  York.  Susquehanna 
and  Western  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That :  ICC.  Order  No.  61 
be.  and  it  is  hereby,  amended  by  substi- 
tuting the  following  paragraph  (g)  for 
paragraph  (gi  thereof: 

(g>  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  October  31,  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  furtiier  ordered.  That  this  amend- 
ment sliall  become  effective  at  11:59  p.m., 
September  24,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  a.eent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association :  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  Septem- 
ber 20.  1971. 

Interstate  Commerce  Com- 
mission, 
[seal]     R.  D.  Pf.ahler, 

Agent. 
1  PR  Doc.71-14062  Piled  9-22-71 ;  8 :  54  am  ] 


(Notice  367] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

September  20,  1971. 
Tlie  following  are  notices  of  filing  of 
applications    for    temporary    authority 

under  .'iection  210a<a,)  of  the  Interstate 
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Commerce  Act  provided  for  under  the 
ne-A-  rules  of  Ilx  Parte  No-  MC-67  '49 
CFR  Part  113;  >,  published  m  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  .,  1965.  These  rules  pro- 
vide that  protasis  to  the  granting  of  an 
application  ma^t  be  filed  with  the  field 
ofVicial  named  m  the  Federal  Recister 
publication,  wjithin  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  applicati'iri  is  published  in  the 
Federal  Register,  One  cony  of  such  pro- 
tests must  be  si?rved  on  the  applicant,  or 
it-s  authon/:ed  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice iias  been  m.ide.  The  protests  must  be 
specific  as  to  tY  e  service  which  such  pro- 
testant  can  anc.  will  offer,  and  must  con- 
sist or  a  s:en?d  original  and  six  '6' 
copies 

A  copy  of  tha  application  is  on  filp,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, WashmgtDn,  DC.  and  also  m  field 
ofSce  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  or  Property 

No.  MC  454' '2  'Sub-No.  2  TAi.  filed 
September  13.  1971,  Applicant:  BUTKE- 
WICH  TRUCKING  CORP  .  125-16.  31st 
Avenue,  Flushing,  NY  11354  Applicant's 
representative  Arthur  J.  Piken,  Suite 
1515.  1  Lefrak  ?ity  Plaza.  Flushing.  N.Y. 
11368  Authority  souL'ht  to  operate  as  a 
common  carriiV'  by  motor  vehicle,  over 
irregular  routet.  transporting:  Iron  and 
steel  electricallvonduit  pipe  and  fittings 
therefor,  unloaped  by  mechanical  devices 
furmshed  by  tljis  carrier,  from  the  plant- 
site  and  facilities  of  Republic  Steel  at 
New  York.  N.Y  .  to  points  in  Connecticut, 
Delaware,  Mame,  Maryland.  Massachu- 
setts, New  Hampshire.  New  Jersey.  New- 
York,  Pennsyl'iania,  Rhode  Island,  Ver- 
m.ont,  Vireini*.  and  the  District  of 
Col'jJTibia.  for  180  days  Supporting  ship- 
per: Republiq  Steel  Corp.,  Republic 
Building.  Tratxc  Department.  Post  Of- 
fice Box  6778,  dleveland.  OH  44101.  Send 
protests  to:  Anthony  Chiusano,  District 
Supervisor,  Interstate  Commerce  Com- 
mi.-^sion.  Bureau  of  Operations,  26 
Federal  Plaza,  \se\v  York,  NY.  10007, 


No  MC  4/0 
September  13 
FREIGHTWA 

Kansas  City 
resentative :   L( 
addre.ss  as  abi 
operate  as  a  d 
vehicle,  over  ir| 
mg:     General 
Ponca    Area 
south  of  Pone 
the  United  Sta 
River,  for  150 
White  Eagle  L 
Okla   Send  pr 
District  Superv 
Commi,ssion 
Federal    Offlc 
Street,  KansasI 


3     Sub-No    12  TAi.  filed 

1971,  Applicant:  TOLLIE 
S.  LNC.  41  Lyons  Avenue, 

S  66118,  Applicant's  rep- 
ter  L.  Tollie,  Jr.     same 

ve'.  Authority  sought  to 

mmon  carrier,  by  motor 

egular  routes,  transport- 

ommodities,    from    the 

evelopment  Site  located 
City.  Okla,.  to  points  in 
'S  west  of  the  Mi.ssissippi 
ay,=   Supporting  shipper: 

dustries.  Inc  .  Ponca  City, 
esus  to:  Vernon  V,  Coble. 
;or.  Interstate  Commerce 
reau  of  Operation.  1100 
Building,  911  Walnut 
City.  MO  64106 


No,  MC  55531  Sub-No,  23  TA  ■ ,  filed 
September  13,  1971.  Applicant  UTAH 
PACIFIC  TRANSPORT  CO.,  1891  West 
2100  South  Stj-eet.  Salt  Lake  City.  UT 
84119  Authority  sought  to  operate  as  a 
cOTTjTrion  carrvr.  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Forest 
products,  lumber  and  lumber  products, 
from  points  in  Oregon  to  points  in  Cali- 

foi-nia.  for  180  days.  Supporting  shippers: 
North  Pacific  Lumber  Co..  1505  Southeast 
Oideon  Avenue,  Portland.  OR:  Balfour 
Guthrie  Forest  Products.  Inc  .  520  North- 
west 23d.  Portland,  OR  97210;  Bohemia 
Lumber  Co  .  Inc.,  2280  Oakmont  Way. 
Eugene,  OR.  Taylor  Lumber  Co,,  Post 
Office  Box  567,  Beaverton.  OR  97005.; 
Oregon  Pacific  Industries,  Inc,  3838 
Southwest  Macadam.  Portland,  OR; 
American  Forest  Products,  Building 
Materials  Division.  1170  Pearl  Street. 
Post  Office  Box  142,  Eugene,  OR  97401, 
Send  protests  to:  John  T.  'Vaughan,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  5239 
Federal  Building.  Salt  Lake  City.  Utah 
84111. 

No  MC  85465  'Sub-No.  42  TA),  filed 
September  10.  1971.  Applicant:  WEST 
NEBRASKA  EXPRESS.  INC..  Post  Office 
Box  952,  Fifth  Avenue  and  Fifth  Street. 
Scott5bluff,  NE  69361.  Applicant's  repre- 
sentative: Truman  Stockton,  The  1650 
Grant  Street  Buildmg,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
bakery  products  and  nondairy  milk  and 
cream  substitutes,  from  Appleton,  Wis., 
to  pomto  in  Colorado.  Nebraska,  North 
Dakota,  South  Dakota.  Minnesota,  and 
points  in  Iowa  on  and  north  of  U,S,  High- 
way 20  and  on  and  west  of  U.S.  Highway 
149  and  points  in  Kansas  on  and  west  of 
US  Highway  75,  for  180  days.  Support- 
ing shipper:  Elm  Tree  Frozen  Foods,  a 
division  of  Rich  Products  Corp.,  Post 
Office  Box  131.  Appleton,  WI  54911.  Send 
protests  to:  Max  H.  Johnston.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  320  Fed- 
eral Building  and  Courthouse,  Lincoln. 
Nebr,  68508. 

No  MC  107104  Sub-No.  13  TA»,  filed 
September  13.  1971,  Applicant:  R.  ALT- 
NO  W,  doing  business  as  LODI  TRUCK 
SERVICE,  Po^t  Office  Box  111,  Lodi,  CA 
95240.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  between  Portland,  Greg., 
and  Blaine.  Wash.,  on  the  one  hand,  and. 
on  the  other.  Woodland.  Calif.,  restricted 
to  shipment  originating  at  or  destined  to 
Vancouver.  British  Columbia,  having  a 
prior  or  subsequent  movement  by  water, 
for  180  days.  Note:  Applicant  states  it 
will  tack  at  Woodland.  Cahf..  with  its 
MC  107104  Sub-No.  9.  and  will  interline 
at  Portland.  Oreg..  and  Blaine.  Wash. 
Supporting  shippers:  Axel  Johnson 
Corp  ,  400  California  Street,  San  Fran- 
cisco CA  94104:  Balfour.  Guthrie  &  Co., 
Ltd  .  1  Maritime  Plaza.  San  Francisco. 
Cahf.  94119:  Mitsui  O  S.K.  Lines,  Ltd., 
215  Market  Street.  San  Francisco,  CA 
94105:  Transmarine  Navigation  Corp.. 
555  California  Street.  San  Francisco,  CA 
94104:  Lilly  Shipping  Agencies,  1  Cali- 
fornia Street,  San  Francisco.  CA  94111; 
Montgomery  Ward,  2695  14th  Street, 
Oakland.  CA  94607;  Italpaciflc  Line,  555 
California  Street,  San  Francisco,  CA 
94104,  Send  protests  to:  District  Super- 
visor Wm    E.  Murphy.  Intei-state  Com- 


merce Commission,  Bureau  of  Opera- 
tions, 450  Golden  Gate  Avenue.  San 
Francisco,  CA  94102. 

No.  MC  107295  (Sub-No.  547  TA*.  filed 
September  10.  1971.  Applicant:  PRE- 
FAB TRANSIT  COMP.AN^'.  100  South 
Main  Street,  Post  Office  Box  146.  Farmer 
City.  XL  61842.  Applicant's  representa- 
tive: Bruce  J.  Kinnee  'same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
hardboard,  particleboard,  and  accessories 
used  in  the  installation  thereof,  from  the 
plantsite  and  warehouse  facilities  of 
American  Wood  Finishing  Systems.  Inc., 
at  Camden,  N.J.,  to  point^s  in  Kentucky, 
Michigan,  Ohio.  Indiana.  Illinois.  Mis- 
souri, Iowa,  and  Tennessee,  for  180  days. 
Supporting  shipper:  Thomas  Dillion. 
American  Wood  Finishing  Systems.  Inc.. 
Camden.  N.J.  08101.  Send  protests  to: 
Harold  C.  Jolliff.  District  Supervisor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  325  West  Adams  Street, 
Room  476,  Springfield.  IL  62704. 

No.  MC  107496  f  Sub-No.  821  TA>.  filed 
September  13,  1971,  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Keosau- 
qua  Way  at  Tiiird  Street,  Post  Office  Box 
855  50304,  Des  Moines,  lA  50309.  Appli- 
cant's representative:  H.  L.  Fabritz 
(same  address  as  above*.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  veliicle.  over  irregular 
routes,  transporting:  Ink.  in  bulk,  in  tank 
vehicles,  from  Chicago.  111.,  to  Cleveland. 
Ohio,  for  150  days.  Supporting  shipper: 
Levey  Division.  Cities  Service  Company, 
4250  West  42d  Place,  Chicago,  IL  60632. 
Send  protests  to:  Ellis  L.  Annett,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  677 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  107496  i Sub-No.  822  TA),  filed 
September  13,  1971.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Keosau- 
qua  Way  at  Third  Street.  Post  Office  Box 
855  50304,  Des  Moines,  lA  50909,  Appli- 
cant's representative:  H.  L.  Fabntz 
(same  address  as  above*.  Authority 
sought  to  operate  as  a  comynon  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Liquid  animal  food  and 
liquid  animal  food  supplements,  from  the 
plantsite  of  Phillips  Petroleum  Co.  at 
Audubon,  Iowa,  to  points  in  Kansas. 
Minnesota,  Missouri,  Nebraska.  North 
Dakota,  and  South  Dakota,  for  180  days. 
Suppyorting  shipper:  Phillips  Petroleum 
Co.,  Bartlesville,  Okla  74004.  Send  pro- 
tests to:  Ellis  L.  Annett,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  677  Federal  Build- 
ing, Des  Moines.  Iowa  50309. 

No.  MC  107983  (Sub-No  12*  'Correc- 
tion), filed  August  26,  1971,  published 
Federal  Register  September  9,  1971.  cor- 
rected and  republished  as  corrected  this 
issue.  Applicant:  COLD- WAY  EX- 
PRESS, INC.,  Post  Office  Box  20,  1069 
Johnson  Street,  Morton,  IL  61550.  Ap- 
plicant's representative:  George  S.  Mul- 
lins,  4704  West  Irving  Park  Road,  Chi- 
cago, IL  60641.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  irregular  routes,  tran.sport- 
ing:  (a)  Grain  dryers  and  related  parts, 
for  the  account  of  M  &  W  Gear  Co.,  be- 
tween Gibson  City,  HI.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama. 
Arkansas.  Georgia.  Indiana.  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Mi.ssissippi,  Missouri.  Nebra.ska.  New- 
York.  North  Dakota,  Ohio.  Pennsylvania, 
South  Dakota.  Tennessee,  Texas,  and 
WiscoLLsin:  and  (b>  gravity  flow  boxes, 
running  gear  and  related  parts:  lawn 
mowers,  sweepers,  garden  tillers,  manure 
forks  and  scoops,  and  related  parts,  for 
the  account  of  Edko  Manufacturing.  Inc., 
between  Des  Moines.  Iowa,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
bama. Arkansas.  Georgia,  Illinois, 
Indiana.  Kansas.  Kentucky.  Michigan, 
Minnesota,  Mississippi.  Mis.souri,  Ne- 
braska. New  York,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania.  South  Dakota, 
Tennessee.  Texas,  and  Wisconsin,  for  180 
days.  Supporting  shippers:  Edko  Manu- 
facturing. Inc..  2725  Second  Avenue.  Des 
Moines.  lA  50313:  M  &  W  Gear  Co.. 
Route  47  South,  Gibson  City.  111.  60936. 
Send  protests  to:  Raymond  E.  Mauk,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commi-ssion.  Bureau  of  Operations. 
Everett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street.  Room  1086.  Chi- 
cago, IL  60604.  Note:  The  purpose  of  this 
republication  is  to  include  the  italic  por- 
tion of  the  territory  description  in  'b^ 
above,  which  was  inadvertently  omitted 
in  previous  pubUcation. 

No.  MC  108380  (Sub-No.  81  TA >  'Cor- 
rection), filed  August  24.  1971.  published 
Peder.\l  Register  September  9,  1971.  cor- 
rected and  repubhshed  as  corrected  this 
issue.  Applicant:  JOHNSTON'S  FUEL 
LINERS.  INC.,  808  Birch  Street.  Post 
Office  Box  100.  Newcastle.  WY  82701.  Ap- 
plicant's representative:  T.  Stockton,  the 
1650  Grant  Street  Building.  Denver.  Colo, 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  AspJialt, 
from  the  plantsite  of  Little  American  Re- 
fining Co.,  at  or  near  Casper.  Wyo.,  to 
points  in  Keyapaha  County.  Nebr..  for 
180  days.  Supporting  shipper:  Knight 
Brothers  Construction  Co..  Chapman, 
Nebr.  68827.  Send  protests  to:  Paul  A, 
Naughton,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  1006  Federal  Building  and 
Post  Office,  100  East  B  Street,  Casper. 
"WY  82601.  Note:  The  purpose  of  this  re- 
pubUcation  is  to  set  forth  the  correct  ter- 
ritory description  at  or  near  Casper. 
Wyo..  in  lieu  of  at  or  near  Casper, 
Wis.,  shown  erroneously  in  prenous 
publication. 

No.  MC  109689  'Sub-No.  227  TA).  filed 
September  10,  1971.  Applicant:  W.  S. 
HATCH  CO.,  643  South  800  West  Street. 
Wood  Cross.  UT  84087,  Mail:  Post  Office 
Box  1825,  Salt  Lake  City,  UT  84110.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  asplialt.  in 
bulk,  from  Shell  Oil  Co,,  Martinez  Re- 
finery in  Contra  Costa  County.  Calif,. 
to  points  in  Curry  County.  Oreg.,  for 
180  days.  Supporting  shipper:  Shell  Oil 
Co.,    Shell    Building,    1008   West   Sixth 
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Street,  Los  Angeles,  CA  90054  (R.  D, 
Bosley,  Traffic  Operations  Manager*. 
Send  protests  to:  John  T.  Vaughan.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5239 
Federal  Building,  Salt  Lake  City,  Utah 
84111. 

No,  MC  111401  (Sub-No,  346  TA*,  filed 
September  10.  1971.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC.  2510  Rock 
Island  Boulevard.  Post  Office  Box  632, 
Enid.  OK  73701  Applicant's  representa- 
tive: Victor  R.  Comstock  (same  address 
as  abdve*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printing  ink.  in  bulk,  in  tank  vehicles, 
from  Tulsa.  Okla.,  to  Albuquerque, 
N.  Mex..  for  180  days.  Supixirtmg  ship- 
per: Sun  Chemical  Corp.,  J.  Bolzak, 
Director  of  Traffic,  631  Central  .Avenue, 
Carlstadt,  NJ  07072,  Send  protests  to: 
C  L.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Oi^erations.  Room  240.  Old  Post  Office 
Building.  215  NW.  Third.  Oklahoma  City, 
OK  73102. 

No.  MC  115202  'Sub-No.  1  TA ' ,  filed 
September  13.  1971  Applicant:  HARRY 
LEHR,  INCORPORATED,  1009  Fifth 
Avenue,  Croydon,  PA  19020.  Applicant's 
representative:  George  Hogan  'same  ad- 
dress as  above*.  Authonty  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hydrants,  valves  and  parts  of  hy- 
drants and  valves,  from  the  plantsite  of 
United  States  Pii>e  and  Foundry  Co,  at 
Burlington,  N.J.,  to  points  in  New  Castle 
County,  Del,,  and  those  points  in  Peiin- 
sylvania  within  100  miles  of  Burlington, 
N.J..  restricted  to  a  transportation  serv- 
ice to  be  performed  under  a  contract  or 
contract?  with  tlie  United  States  Pipe 
Foundrv-  Co..  for  180  days.  Note:  Appli- 
cant states  it  does  intend  to  tack  the  au- 
thority here  applied  for  to  other  author- 
ity held  under  MC-1 15202.  Supporting 
shipper:  United  States  Pipe  and  Foundry 
Co.,  Burlington,  N.J,  Send  protests  to: 
F,  W.  Doyle,  District  Supervi.'-or.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  1518  Walnut  Street,  Room 
1600,  Pliiladelpliia,  PA  19102. 

No.  MC  117565  'Sub-No.  44  TA  * ,  filed 
September  13.  1971.  Applicant:  MOTOR 
SERVICE  COMPANY.  INC..  Route  3. 
Post  Office  Box  448.  Coshocton.  OH 
43812,  Applicant's  representative:  Jolm 
R.  Hafner  isame  addre.ss  ns  ab(->ve'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreeular 
routes,  transporting:  Boats,  from  Mor- 
gantown.  Ky..  to  points  in  Alabama, 
Arkansas.  Florida,  Georgia.  Illinois,  In- 
diana, Kansas.  Louisiana.  Minne.sota. 
Mississippi.  Missouri.  New  York.  Ohio, 
Oklahoma.  Tennessee.  Texas,  and  Wis- 
consin, for  180  days  Supporting  shipper: 
Coleman  Saling  Manufacturing  Co.,  Inc.. 
Post  Office  Box  482.  Morgantown.  KY 
42261.  Send  protests  to:  Frank  L 
Calvarj-.  District  Supervisor.  Int-erstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 255  Federal  Building  and  U.S. 
Courthouse.  85  Marconi  Boulevard,  Co- 
lumbus. OH  43215. 
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No.  MC  119395  (Sub-No.  1  TA*.  filed 
September  9,  1971.  Applicant:  WIL- 
LIAM'S CHEMICAL  TRANSPORT.  INC., 
4200  Pine  Street,  Wilmington,  DE  19802, 
Applicants  representative:  Thomas  P. 
Kilroy,  2111  JefTerson  Davis  Highway. 
Arlington.  VA  22202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drugs,  except  in  bulk,  from  the 
plantsites  and  warehouse  facilities  of 
Atlas  Chemical  Industries.  Inc.,  at  or  near 
Newark,  Del.,  to  points  in  Penn.sylvania, 
New  Jersey,  New  York,  Marj'land.  the 
District  of  Columbia,  Rhode  Island, 
Maine,  New  Hampshire,  Vermont.  Con- 
necticut, and  Massachusetts,  for  180  days. 
Supporting  shipper:  Atlas  Chemical  In- 
dustries. Inc.,  Wilmington,  Del.  19899. 
Send  protests  to:  Peter  R.  Guman,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1518 
Walnut  Street.  Room  1600,  Philadelphia. 
PA  19102. 

No.  MC  126038  (Sub-No.  6  TA),  filed 
September  13,  1971.  Applicant:  PENIN- 
SULA PRODUCTS,  INC..  47  Northeast 
Middlefield  Road,  Portland,  OR  97211. 
Applicant's  representative:  David  C. 
White,  2400  Southwest  Fourth  Avenue, 
Portland,  OR  97201.  Authority  sought  to 
operate  as  z.  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Wine  (except  in  bulk),  from  Asti, 
Madera,  Menlo  Park,  and  San  Jose.  Calif., 
to  Bremerton.  Wash.;  and  (2)  Beer,  from 
Azuza.  Calif  .  to  Bremerton,  Wash,,  imder 
contract  with  Jennings  Corp,,  Bremerton. 
Wash.,  for  180  days.  Supporting  shipper: 
Jennings  Corp,,  Post  Office  Box  4117 
Wycoff  Station,  Bremerton,  WA  98310. 
Send  protests  to:  A.  E.  Odoms.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  450 
Multnomah  Building,  Portland,  Oreg, 
97204. 

No.  MC  128247  (Sub-No.  18  TA),  filed 
September  13,  1971.  Applicant:  BURSAL 
TRANSPORT.  INC.,  Post  Office  Box  565. 
Office:  107  Broadway,  Bunker  Hill,  IN 
46914,  Applicant's  representative:  War- 
ren C,  Moberly,  777  Chamber  of  Com- 
merce Building,  Indianapolis,  Ind,  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  clay, 
from  points  in  JefTerson  County.  Ga.,  to 
point,s  in  Alabama,  Arkansas,  Delaware, 
Florida.  Georgia.  Illinois,  Indiana.  Iowa. 
Kansa';.  Kentucky.  Louisiana,  Maryland, 
Michigan.  Minnesota,  Mississippi,  Mis- 
soun.  New  Jersey.  New  York.  North  Caro- 
lina. Ohio.  Oklahoma,  Pennsylvania, 
South  Carolina.  Tennessee.  Texas,  Vir- 
ginia. West  Virginia.  Wisconsin,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  GeorGia  Tennessee  Min- 
ing Co.,  Suite  810.  3379  Peachtree  Road. 
NE ,  at  Lennox  Square.  Atlanta,  GA, 
Send  protests  to:  Acting  District  Super- 
visor J.  E.  Ryden.  Biueau  of  Operations, 
Interstate  Commerce  Commission.  Room 
204,  345  West  Wayne  Street.  Port  Wayne. 
IN  46802. 

No.  MC  135007  (Sub-No,  6  TA*,  filed 
September  10.  1971.  Applicant:  AMERI- 
CAN TRANSPORT.  INC.,  Post  Office  Box 
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NOTICES 

by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  chips,  from  port  of 
entry  at  or  near  Houlton,  Maine,  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  to  Old  Town. 
Maine,  for  150  days.  Supporting  shippers: 
H.  J.  Crabbe  &  Sons,  Ltd.,  Bristol,  New 
Brunswick,  Canada;  S.  W.  Bell.  Ltd.. 
Stickney.  New  Brunswick,  Canada; 
Michaud  Lumber  Co.,  Ltd..  Canterbury, 
New  Brunswick.  Canada.  Send  protests 
to:  Donald  G.  Weiler,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  307,  76  Pearl 
Street,  Post  Office  Box  167.  PSS,  Port- 
land, ME  04112, 

No.  MC  135930  (Sub-No.  1  TA) ,  filed 
September  13,  1971.  Applicant:  RAM 
TRUCKING  COMPANY,  INC.,  5410 
North  Wyandotte.  Kansas  City,  MO 
64118,  Applicant's  representative:  Tom 
B  Kretsiiiger.  450  Professional  Building. 
Kansas  City.  Mo.  64101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Food  stuffs  and  ice  cubes,  between 
the  plantsite  of  the  Natural  Storage  Cave 
operated  by  Southeastern  Public  Service 
Company  at  or  near  Boruier  Springs, 
Kans.,  on  the  one  hand,  and.  on  the 
other,  points  in  Arkansas.  Colorado.  Il- 
linois. Indiana.  Iowa.  Kansas,  Kentucky. 
Michigan,  Miruiesota.  Missouri,  Ne- 
braska, New  Mexico.  North  Dakota,  Ohio, 
Oklahoma.  Pennsylvania.  South  Dakota, 
Termessee,  Texas,  Wisconsin,  and  Wyo- 
ming, for  180  days.  Supporting  shipper: 
Southeastern  Public  Service  Co..  John 
Hancock  Building,  800  West  47th  Street. 
Kansas  City.  MO  64112.  Send  protests 
to:  Vernon  V.  Coble,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  1100  Federal  Office 
Building,  911  Walnut  Street,  Kansas 
City.  MO  64106, 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-14063  PUed  9-22-71;8:54  am] 
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[Notice  No.  7541 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  20. 1971. 

Synopses  of  orders  entered  pursuant  to 
section  212<b»  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17 '8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No,  MC-FC-73023.  By  order  of 
September  16.  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  Lewis  R. 


Hunt  and  C.  L.  Hunt,  a  partnership,  do- 
ing business  as  Hunt  and  Son.  Warrens- 
burg,  Mo.,  of  the  operating  rights  in 
certificate  No.  MC-1615  i Sub-No.  5(,  is- 
sued April  25.  1969.  to  Lloyd  V.  Adkison, 
Higginsville.  Mo.,  authorizing  the  trans- 
portation of  general  commodities,  with 
usual  exceptions,  between  Higgli>sville, 
Mo.,  and  Kansas  City,  Mo.,  serving  no 
intermediate  points.  Dual  operations 
were  authorized.  C.  L  Hunt.  212  South 
Kiger.  Independence.  MO,  64050.  partner 
of  transferee. 

No.  MC-FC-73036.  By  order  of  Septem- 
ber 15,  1971,  the  Motor  Gamer  Board 
approved  the  transfer  to  Kruthoff  Truck 
Lines,  Inc..  Watertown,  S  Dak  ,  of  the 
operating  rights  in  certificate  No.  MC- 
133642  (Sub-No.  1).  issued  March  9.  1970, 
to  Earl  Kruthoff  doln?  business  as  Krut- 
hoff Truck  Lines,  Watertov.n.  S.  Dak., 
authorizing  the  transportation  of  animal 
and  poultry  feed  (except  liquid  mola.-^ses) 
from  Minneapolis,  Minn.,  to  points  in 
Day,  Roberts.  Marshall,  Grant.  Spink. 
Deuel,  Codington.  Brookins-s.  Kingsbury. 
Beadle.  Hand.  Hyde,  Faulk.  Edmunds. 
McPherson,  Campbell,  Walworth.  Potter, 
Sully.  Hughes,  Stanley,  Haakon,  Ziebach, 
Carson,  Perkins,  Meade.  Butte.  Dewey, 
and  Harding  Coimties,  S.  Dak,:  and  feed 
(except  liquid  molasses)  from  Minne- 
apolis, Miim.,  to  points  in  Hamlin  and 
Clark  Counties,  S,  Dak.,  Brown  County, 
S.  Dak.  (except  Aberdeen',  and  Day 
County,  S.  Dak.  (except  Waubay  and 
points  within  30  miles  thereof) .  Irvint;  A. 
Hinderake,  25  First  Avenue  SW..  Water- 
town,  SD  57201,  attorney  for  transferee. 

No.  MC-FC-73051.  By  order  of  Septem- 
ber 16,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Clifford  Schmidt 
doing  business  as  Schmidt  Trucking, 
Hebron.  N.  Dak.,  of  the  operating  rights 
in  certificate  No.  MC-120947  (Sub-No. 
2),  issued  December  3,  1964.  to  Han-y  C. 
Rehm,  Jr..  doing  business  as  Rehm 
Trucking  Service,  Hebron.  N,  Dak  ,  au- 
thorizing the  transportation  of  clay 
products  from  Hebron,  N.  Dak,,  to  point,s 
in  Minnesota,  Montana,  South  Dakota 
(except  points  on  and  west  of  South 
Dakota  Highway  65.  and  on  and  north  of 
U,S.  Highway  212.  and  points  within  65 
miles  of  Rapid  City,  S.  Dak  ) ,  and  points 
in  Wyoming  on  and  north  of  U.S.  High- 
way 26.  Ronald  Schwartz.  705  Main, 
Hebron,  ND  58638,  attorney  for 
transferee. 

No.  MC-FC-73080.  By  order  of  Sep- 
tember 16,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Herbert  W. 
Haidle,  doing  business  as  Minshell's  Ex- 
press. Latrobe,  Pa.,  of  certificate  No. 
MC-125759  (Sub-No.  2),  issued  Janu- 
ary 6.  1967,  to  Ray  Minshell,  Jr.,  and 
Herbert  W.  Haidle.  a  partnership,  doing 
business  as  Minshell's  Express.  Latrobe, 
Pa.,  authorizing  the  transportation  of: 
General  commodities,  except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment. 
between  the  Greater  Pittsburgh  Airport 
(Moon  Township) ,  Allegheny  County, 
Pa.,  on  the  one  hand.  and.  on  the  other, 
points  in  Indiana  and  Westmoreland 
Counties,  Pa.,  and  tliat  part  of  Fayette 
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Cotmty,  Pa.,  lying  north  of  Pennsylvania 
Highway  711,  restricted  to  trafiBc  having 
an  immediately  prior  or  subsequent 
movement  by  air.  Henry  J,  Mahady,  119 
South  Maple  Avenue.  Greensburg,  PA 
15601,  attorney  for  applicants. 

No,  MC-F073135.  By  order  of  Sep- 
tember 16.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Emmett  Abbott 
and   Arthur  Knight,   doing  business   as 
Fry  Trucking  Co  ,  Martinsburg,  W,  Va., 
of  certificate  No.  MC-21143.  issued  Au- 
gust 24,    1959,   to  Elmer  R.  Fry,   doing 
business  as  Fry  Trucking  Co.,  Martins- 
burg, W.  Va.,  authorizing  the  transporta- 
tion of:    Stone,  asphaltic  concrete,  ce- 
ment,   and    road    building    machinery, 
equipment,  and  materials,  from  points  in 
Berkeley  and  Jefferson  Counties.  W.  Va., 
to  specified  areas  in  Maryland.  Virginia, 
and    Pennsylvania;     agricultural    lime, 
from  points  in  Berkeley  Cotmty,  W,  Va.. 
to   Monkton,   Md..   Berryville,   Va,.   and 
points  within  10  miles  of  each;  fruit  and 
live  poultry,  from  points  in  Berkeley  and 
Jefferson  Counties,  W.  Va,,  to  Pittsburgh 
and    Philadelphia,    Pa.,    Camden,    N,J., 
Washington,  D.C,  and  point^s  in  the  New 
York,  N,Y,,  commercial  zone;  apples  and 
peaches,  from  points  in  Berkeley  Coimty, 
W.  Va,,  to  Washington,  D.C.  Winchester, 
Va.,    Pittsburgh,    Gettysburg,    Altoona, 
Johnstown,  and  Uniontown,  Pa,,  and  Bal- 
timore, and  Hagerstown,  Md,:  spray  ma- 
terials and  fertilizers,  from  Winchester, 
Va,,    and    Baltimore,    and    Hagerstown. 
Md.,  to  points  in  Berkeley  County,  W.  Va.; 
lumber,    building    contractors'    supplies, 
and    grain,    from    Hedgesville.    W.    Va.. 
and  points  within  5  miles  of  Hedgesville, 
to  Williamsport.  and  Haeerstown.  Md  ; 
and  crushed  stone,  agricultural  lime,  and 
concrete  blocks,  from  Frederick.  Md..  to 
the  District  of  Columbia,  and  points  in 
Pennsylvania.   Virginia,   and  West  Vir- 
ginia, within  60  miles  of  Frederick.  Clar- 
ence E.  Martin.  Jr.,  attorney.  Post  Office 
Box  K,  Martinsburg,  WV  25401. 

No.  MC-FC-73149.  By  order  of  Sep- 
tember 16,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  PYN  Bus 
Line,  Inc  ,  420  West  Tliird,  Yankton.  SD 
57078,  of  the  operating  rights  in  certifi- 
cate No.  MC-117118  (Sub-No,  D  issued 
April  19,  1966,  to  Lillian  M,  Polly  doing 
busine.'^s  as  PYN  Bas  Line.  605  East  17th 
Street,  Yankton,  SD  57078,  authorizing 
the  transportation  of  pa.ssengers  and 
their  baggage,  and  express  and  newspa- 
pers, in  the  same  vehicle  with  passengers, 
between  Yankton,  S.  Dak,,  and  Platte. 
S.  Dak.,  serving  all  intermediate  points; 
between  Pickstown,  S.  E>ak.,  and  Lake 
Andes,  S.  Dak.,  serving  all  intermediate 
points;  between  Pickstown,  S.  Dak,,  and 
Wagner,  S.  Dak,,  ser\ing  all  intermediate 
points;  between  Norfolk.  Nebr.,  and 
Yankton,  S.  Dak.,  serving  Hadar,  Pierce, 
Randolph.  Osmond  and  Bloomfleld, 
Nebr. 

[seal!  Robert  L.  Osw,\ld. 

Secretary. 
[FR  Doc.71-14064  Piled  9-22-71:8:54  am] 
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[Notice  76] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

September  17.  1971. 
The  following  applications  are  gov- 
erned by  special  rule  1100,247-  of  the 
Commission's  general  i-ules  of  practice 
1 49  CFR,  as  amended) ,  published  in  the 
Federal  Register,  issue  of  April  20.  1966, 
effective  May  20,  1966  These  rules  pro- 
vide, among  other  tlungs,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation is  published  m  the  Federal  Regis- 
ter. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding, 
A  protest  imder  these  rules  shoidd  comply 
with  section  247id)(3(  of  the  rules  of 
practice  which  reqiures  that  it  set  forth 
specifically  the  grotmds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
I  including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  proiestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  pro{.x)sed  < .  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's  rep- 
resentative, or  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247<di  '4  I  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247' f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protei^ts  to  it'^  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  no- 
tify the  Commission  in  writing  ( l )  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  <  2  >  that  it  wishes  t-o  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismi.s,sed  by  the 
Commission . 

Further  processing  steps  luhether 
modified  procedure,  oral  hearing,  or 
other  procedures'  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Feder.^l  Register. 
issue  of  May  3,  1966.  This  a&si.L'nment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 


'Copies  of  special  rule  247  fas  amended) 
can  be  obtained  by  wrltlnp  to  the  Secretary, 
Tnterstiite  Commerce  Commission,  Washing- 
ton, DC    20423, 
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reflect  the  scope  of  the  applications  as 
filed  by  applicant';,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission,  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  nec- 
essarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  tlie  Commission. 

No.  MC  2986  (Sub-No.  36),  filed  Au- 
gust 5,  1971.  Applicant:  I  &  S — 
McDANEEL,   inc,    1102    Prairie   Street. 

Vicennes,  IN  47591  Applicants  repre- 
sentative: Ferdinand  Born,  601  Chamber 
of  Commerce  Building.  Indianapolis,  Ind. 
46204.  Authority  .sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  i except  those  of  imusual 
value,  classes  A  and  B  explo.sives.  house- 
hold goods  as  defined  by  the  Commission, 
commodities  m  bul/c  and  those  requiring 
special  equipment  i .  between  Louisville, 
Ky..  and  Cincinnati,  Ohio,  over  Inter- 
state Highway  71  as  an  alternate  route 
for  operating  convenience  only,  serving 
no  intermediate  points.  Note:  If  a  hear- 
ing is  deemed  nece.vsary  applicant  re- 
quests it  be  held  at  Indianapolis.  Ind. 
No.  MC  5470  I  Sub-No.  64'.  filed  Au- 
gust 13.  1971.  Applicant:  TAJON.  INC., 
Rural  Delivei-y  5.  Box  146,  Mercer.  PA 
16137.  Applicant's  representative:  Don- 
ald E.  Cras.-^.  917  Munsey  Building,  1329 
E  Street  KW..  Washington.  DC  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Silicon 
carbide,  in  bulk,  in  dump  vehicles,  from 
Jacksboro.  Tenn  ,  to  points  in  Alab-ama, 
Illinois,  Indiana,  Kentucky.  Maryiand, 
Michigan,  New  York,  Ohio.  Pennsyl- 
vania, and  We.^t  Virginia;  and  i2i  ma- 
terials and  supplies  used  in  the  manu- 
facture of  silicon  carbide,  in  bulk,  in 
dump  vehicles,  from  points  in  Alabama, 
Illinois,  Indiana.  Kentucky,  Maryland, 
Michigan,  New  York.  Ohio.  Pennsylva- 
nia, and  West  Virginia,  to  Jacksboro, 
Tenn.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  it.s  existin.c  authority.  If  a  hearing  is 
deemed  nece.ssary,  applicant  requests  it 
be  held  at  Washington,  D.C.  or  Nash- 
ville, Tenn. 

No.  MC  8468  (Sub-No.  4>.  filed 
August  3,  1971  Applicant:  SCOBETY 
MOVING  &  STOR.AGE  COMPANY,  a 
corporation,  315  North  Medina  Street. 
San  Antonio,  TX  78207.  Applicant's  rep- 
resentative: W.  Scott  Clark.  3212  Collins- 
worth  Street.  Fort  Worth.  TX  76107. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods  and  baggage,  between  points  in 
Bexar  County,  Tex.,  on  the  one  hand. 
and,  on  the  other,  points  in  Bandera, 
Medina.  Frio.  Atascosa,  Wilson,  Guada- 
lupe. Comal.  Kendall.  Kerr.  Gillespie, 
Blanco,  Hays,  Gonzales,  Lavaca.  De  Witt, 
Karnes.  McMullen,  and  La  Salle  Coim- 
ties, Tex  ,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
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movement  in  containers  beyond  points 
authorized,  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  containerizktion  or  unpacking,  un- 
cratm?  and  deaontainerization  of  such 
trafBc.  and  having  a  subsequent  out-of- 
state  movement!.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Antonio  or  Fort  Worth, 
Tex. 

No.  MC  117  22  I  Sub-No,  27',  filed 
AuKUst  5.  1971.  Applicant:  BRADER 
HAULING  SERVICE,  INC.,  Post  Office 
Box  655,  Zillahl  WA  98953.  Applicants 
representative:  Ronald  R.  Brader  'same 
addi'ess  as  applicant  > .  Authority  sought 
to  operate  a-s  a  apTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sugar,  in  \packages  or  tote  binds. 
from  Toppenisn.  Stmnyside,  and  Moses 
Lake,  Wash.,  to  points  in  Umatilla, 
Wasco,  Hood  River,  Multnomah,  Clacka- 
mas, Washington,  Yamhill,  Linn,  Lane, 
and  Marion  Coiinties.  Oreg.  Note:  Appli- 
cant holds  contract  carrier  authority 
imder  MC  124638  'Subs  2  and  4',  there- 
fore dual  operationi;  and  common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  hdld  at  Yakima  or  Seattle, 
Wash. 


No.      MC      1 
August  16.   197 
SMITH  TRUC 
tary  Road,  Slo 
cant's  represen 
Hubbell    Build 
50309    Authorit: 
contract  carrie 
irregular    rout 
cooked,  cured,  o 
out  vegetable 
ents.     other     t 
plantsite  of  -Ar 
Fort  Madison, 
and     Colorado 
Armour-Dial.  I 
deemed  necess 
be  held  at  Des  ? 
Nebr. 

No,   MC   13301 
MC     61599      S 
July    16.    1971 
CO.^CH  COMP 
South  Blount 
QUEEN    CITY 
corporation.  41 
lotte,    NC.    Ap| 
James    E.    Wi 
Building.  Penn.= 
Street  NW  ,  W 
thonty  sought 
carrier,  by  mo 
route?.     tran.= 
COACH     COM 
their  baggage 
pers  in  the  sami 
between  Green 
Interstate  His 
Una   Highway 
over  Interstat 
North  Carolina 
over  the  same 


1002      I  Sub-No,   8'.   filed 

Applicant:   FREMONT 

LINE,  INC  .  5500  Mili- 

(x  City,  lA  51103    Appli- 

tive:  Larry  D.  Knox.  900 

g.    Des    Moines,    Iowa 

sought  to  operate  as  a 

,  by  motor  vehicle,  over 

,    transporting:    Meats. 

preserved,  with  or  with- 

ilk,  egg,  or  fruit  ingredi- 

an     frozen,     from     the 

our-Dial,  Inc.  at  or  near 

Iowa,  to  points  in  Illinois 

under     contract    with 

c.  Note:  If  a  hearing  is 

,ry.  applicant  requests  it 

oines,  Iowa,  and  Omaha, 

Sub-No,  86'    and  No 
b-No.    136'.    both    filed 
Applicants:    CAROLINA 
NY.  a  corporation.  1201 
treet,  Raleigh,  NC.  and 
COACH    COMPANY,    a 
West  Fifth  Street,  Char- 
licant's    representative' 
on,    1032    Pennsylvania 
(ivania  Avenue  and  13th 
shmgton.  DC  20004,  Au- 
to operate  as  a  common 
or  vehicle,  over  regular 
rted      by:      CAROLINA 
.ASY      Pa!^^en(jers    and 
nd  express  and  newspa- 
vehicle  with  passengers, 
boro.  N.C.,  and  junction 
way  40  and  North  Caro- 
1850:    From   Greensboro 
Highway  40  to  junction 
Highway  1850  and  return 
route,  serving  no  inter- 
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mediate  points.  Service  is  authorized  at 
the  junction  of  Interstate  Highway  40 
and  North  Carolina  Highway  1850  for 
interchange  purposes  only,  QUEEN  CITY 
COACH  COMPANY:  Passengers  and 
their  baggage  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, between  Wmston-Salem,  N.C.,  and 
junction  Interstate  Highway  40  and 
North  Carolina  Highway  1850:  From 
Wmston-Salem  over  Interstate  Highway 
40  to  junction  North  Carolina  Highway 
1350  and  return  over  the  same  route, 
serving  no  intermediate  points.  Service 
is  authorized  at  the  junction  of  Inter- 
state Highway  40  and  North  Carolina 
Highway  1850  for  interchange  purposes 
only.  Note:  Common  control  may  be  in- 
volved. Applicants  state  that  this  Joint 
application  by  Carolina  Coach  Co.  and 
Queen  City  Coach  Co.  is  filed  pursuant 
to  the  provisions  of  appendix  E  of  ex 
parte  MC-65  Motor  Service  on  Interstate 
Highways — Passengers,  110  M.C  C.  514. 
582.  and  in  particular,  that  part  of  ap- 
pendix E  relating  to  superhighway  and 
deviation  rules  of  §  1042.1(e)  relating  to 
"Through  Bus  Operations."  It  further 
■States  this  application  corrects  a  high- 
way error  in  the  ori'.nnal  application,  re- 
flecting North  Carolina  Highway  1850  in 
lieu  of  1810.  If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  a 
location. 

No.  MC  29886  <  Sub-No.  273),  filed  Au- 
gust 16.  1971  Aoplicant:  DALLAS  & 
MAVIS  FORWARDING  CO  .  INC.,  4000 
West  Sample  Street,  South  Bend, 
IN  46621.  Applicant's  representative: 
Charles  Pieroni  'same  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
modules  and  components,  including 
plumbing  and  electrical  fixtures,  furni- 
ture and  decorative  material,  and  mate- 
rials: supplies  and  equipment  used  in  the 
erection  and  construction  thereof,  from 
the  plantsite  of  Indiana  Uniment,  Inc., 
at  Mishawaka.  Ind .  to  points  in  Illi- 
nois. Wisconsin.  Kentucky,  Indiana. 
Ohio,  and  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Indianapolis,  Ind. 

No  MC  32882  <Sub-No.  63),  f!led  Au- 
gust 13.  1971.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  a  corporation. 
3841  Nortn  Columbia  Boulevard,  Port- 
land. OR  97217.  Applicant's  representa- 
tive: Norman  E.  Sutherland,  12t)0  Jack- 
son Tower.  Portland,  Oreg.  97205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  Mother  than 
iron  or  steel  pipe ' ,  together  with  fittings, 
between  Riverside,  Calif.,  on  the  one 
hand,  and.  on  the  other,  points  in  Colo- 
rado and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Portland, 
Oreg.,  or  San  Francisco,  Calil. 


No.  MC  35072  (Sub-No.  6>  'Amend- 
ment) ,  filed  July  1,  1971,  published  in  the 
Federal  Register,  issue  of  August  12, 
1971,  and  republished  as  amended  this 
Issue.  Applicant:  EDWIN  L.  ELLOR  & 
SON,  INC.,  29  Mountain  Boulevard.  War- 
ren, NJ  07060.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrought  steel  pipe  'conduit),  from 
Baltimore,  Md..  to  <  1 )  {X)lnts  in  New 
Jersey  (except  Camden  and  Salem  Coun- 
ties), (2)  (a)  points  in  Richmond, 
Queens.  Bronx,  Brooklyn,  and  Manhat- 
tan. N.Y.,  and  (b>  points  in  Nassau.  Suf- 
folk. Westchester,  Rockland,  Orange,  and 
Putnam  Counties,  N.Y.;  (3)  points  in 
Berks,  Bucks,  Carbon.  Lehigh.  Luzerne, 
Monroe,  Montgo.mery,  and  Northampton 
Counties,  Pa.;  and  <4i  points  in  Fair- 
field County,  Conn.,  under  contract  with 
General  Cable  Corp.  Note:  The  purpose 
of  this  republication  is  to  show  appli- 
cant's correct  name  as  Edwin  L.  EUor  & 
Son.  Inc.,  in  lieu  of  E.  L.  Ellor  &  Son,  Inc., 
and  to  reflect  part  '2'  'b)  as  counties  in 
New  York.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  New  York,  NY. 

No.  MC  35628  (Sub-No.  321).  filed  Au- 
gust 16,  1971  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  corpora- 
tion. 134  Grandville  SW.,  Grand  Rapids, 
MI  49502.  Applicant's  representative: 
Leonard  D.  Verdier.  Jr.,  900  Old  Kent 
Building,  Grand  Rapids,  Mich.  49502  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Frozen  foods,  from 
Mattoon,  El.,  to  points  in  Maryland  and 
the  District  of  Columbia.  Massachusetts, 
New  York.  Pennsylvania.  Indiana, 
Michigan,  Ohio,  Iowa.  Missouri.  Ne- 
braska, Arkansa-s.  Kan.sas.  and  Okla- 
homa, restricted  to  traffic  originating  at 
Mattoon.  111.,  and  destined  to  points  in 
the  States  named  above.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111.,  or  Wash- 
ington, D.C. 

No.  MC  41116  'Sub-No.  46).  filed  Au- 
gust  13,  1971.  Applicant:  FOGLEMAN 
TRUCK  LINE,  INC.,  Post  Office  Box  1504, 
Crowley.  LA  70526.  Applicant's  repre- 
sentative: Austin  L.  Hatchell,  1102  Pero' 
Brooks  Building,  Austin.  Tex.  78701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  'D  Paper  and  pa- 
per products,  products  produced  or  dis- 
tributed by  manufacturers  and  convert- 
ers of  paper  and  paper  products  and,  '2) 
materials  and  supplies  w^ed  in  the  manu- 
facture and  distribution  of  the  commodi- 
ties described  in  '  1 )  (except  commodities 
in  bulk,  and  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment) .  between  the  sites  of  the 
plant  and  storage  facilities  of  Boise- 
Southern  Co..  in  Beauregard  Parish.  La., 
on  the  one  hand,  and.  on  the  other,  points 
in  within  the  District  of  Columbia. 
Connecticut.  Delaware.  Maryland.  Mas- 
sachusetts, Michigan.  New  Mexico,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
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Rhode  Island,  Virginia,  and  West  Vir- 
ginia, under  contract  with  Boise  Cascade 
Corp.  Note:  Applicant  holds  common 
carrier  authority  under  MC  123993  and 
subs,  therefore  common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans  or  Baton  Rouge, 
La, 

No.  MC  43654  (Sub-No.  80'.  filed 
August  16,  1971.  Applicant:  DIXIE 
OHIO  EXPRESS,  INC.,  237  Fountain 
Street,  Akron,  OH  44309  Applicant's 
representative:  Ronald  J.  Mastej,  900 
Guardian  Building,  Detroit,  Mich.  48226, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
covimodities.  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment  because  of  size  or 
weight,  between  Atlanta  and  Flowery 
Branch.  Ga.,  serving  all  intermediate 
points,  from  Atlanta  over  U.S.  Highway 
23  to  Flowery  Branch  and  return  over 
the  same  route.  Note:  Common  control 
may  be  involved.  Applicant  presently  is 
authorized  to  serve  points  within  a  15- 
mile  radius  of  Atlanta,  Ga.,  but  seeks  no 
duplication  of  authority  in  this  applica- 
tion. Applicant  intends  to  tack  the  au- 
tnority  embraced  in  this  application  with 
its  authorized  regular  route  operations  to 
and  from  Atlanta,  Ga.,  ana  intends  to 
use  this  requested  authority  in  connec- 
tion with  traffic  moving  throughout  its 
system.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  hela  at  Detroit 
and  Lansing,  Mich.,  or  Washington,  DC. 

No.  MC  44605  'Sub-No.  38)  (Correc- 
tion), filed  July  6,  1971,  published  in  the 
Federal  Register  i.ssue  of  August  12, 
1971,  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  MILNE 
TRUCK  LINES,  INC.,  2200  South  Third 
West,  Salt  Lake  City.  UT  84115.  Appli- 
cant's representative:  Stuart  L.  Poelman. 
7th  Floor  Continental  Bank  Bldg..  Salt 
Lake  City.  UT  84101.  Note:  The  sole 
purix)se  of  this  partial  republication  is  to 
reflect  that  regular  route  authority  is 
being  .sought,  inadvertently  shown  as 
irregular  routes  in  the  previous  publica- 
tion. The  rest  of  the  application  remains 
as  previously  published  on  August  12, 
1971. 

No.  MC  44639  (Sub-No.  43),  filed 
August  11,  1971.  Applicant:  L.  &  M. 
EXPRESS  CO  .  INC.,  220  Ridge  Road, 
LyTidhurst,  NJ  17071.  Apphcant's  repre- 
sentative: Herman  B.  J.  Weckstein,  60 
Park  Place,  Newark,  NJ  071C2.  Authority 
sought  to  operate  as  a  comj7\on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma- 
terials and  supplies,  used  in  the  manu- 
facture of  wearing  apparel  (except 
commodities  in  bulk),  between  Crewe, 
Va.,  on  the  one  hand,  and,  on  the  other, 
Louisa,  Va.  Note:  Applicant  states  it 
desires  to  tack  the  requested  authority 
at  Crewe,  Va.,  with  its  operations  in  MC 
44639,  wherein  it  is  authorized  to  serve 
points  in  New  Jersey,  New  York,  Mar>'- 
land,    and    Virginia.    If    a    hearing    is 
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deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Washing- 
ton, DC, 

No.  MC  47791  (Sub-No.  3).  filed  Au- 
gust 12,  1971.  Applicant:  HAMILTON 
TRUCKING  COMPANY.  INC..  106  Car- 
penter Street.  Blossburg.  PA  16912.  Ap- 
plicant's representative'  Kenneth  R. 
Davis.  999  Union  Street.  Scranton,  PA 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal, 
from  points  in  Lycoming  and  Bradford 
Counties,  Pa.,  to  points  m  New  York. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  witli  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Harrisburg,  Pa. 

No.  MC  51146  (Sub-No.  227',  filed 
August  13,  1971.  Applicant:  SCHNEI- 
DER TRANSPORT  &  STORAGE,  INC., 
817  McDonald  Street,  Green  Bay,  WI 
54306.  Applicant's  representative: 
Charles  Singer,  33  North  Dearborn,  Chi- 
cago, IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (li  Cairi/ produces,  from  ix)int.s 
in  Dodge  County,  Wis.,  to  poinus  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  and  <2)  equipment,  materials,  and 
supplies,  and  returned  shipments,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii  i ,  to  points  in  Dodge 
County,  Wis.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  under  MC 
51146  and  various  subs  thereunder,  but 
does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority,  Ap- 
[ilicant  further  states  that  no  duplicat- 
ing authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee.  Wis. 

No.  MC  52579  (Sub-No.  131).  filed 
August  16,  1971.  Applicant:  GILBERT 
CARRIER  CORP ,  One  Gilbert  Drive, 
Secaucus,  NJ  07094.  Applicant's  repre- 
sentative: W.  Abel  (same  address  as  ap- 
plicant* .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel,  loose,  on  hangers,  and  materials 
and  supplies  used  in  the  manufacture  of 
wearing  apparel,  between  Baxley,  Ga.. 
on  the  one  hand,  and,  on  tlie  other.  Jack- 
sonville. Miami,  and  Hialeah.  Fla,  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York.  N.Y.,  or  Newark,  NJ. 

No.  MC  61825  (Sub-No.  42)  (Amend- 
ment), filed  July  27.  1971.  published  in 
the  Federal  Register  issue  of  Septem- 
ber 2,  1971.  and  republished  in  part,  as 
amended,  this  issue.  Applicant:  ROY 
STONE    TRANSFER    CORPORATION, 
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V.  C.  Drive,  Collinsville,  Va.  24078.  Ap- 
plicant's representative:  George  S.  Hales. 
Post  Office  Box  872.  Martinsville,  VA 
24112.  Note:  The  sole  purpose  of  this 
partial  republication  is  to  reflect  that 
applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  under  MC  61825.  MC  61825 
Sub  17,  and  Sub  38,  under  wWch  new 
furniture  may  be  transported  to  points 
in  Henry  County,  Va..  points  in  Virginia 
and  to  Martinsville,  Va..  respectfully,  in 
lieu  of  the  statement  that  tacking  could 
not  be  accomplished,  as  formerly  stated. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  61825  'Sub-No.  43).  filed 
August  9.  1971,  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C, 
Drive.  Collinsville,  VA  24078,  Applicant's 
representative:  George  S.  Hales,  Post  Of- 
fice Box  872,  Martinsville,  VA  24112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  vehicle  body  sealer, 
and  sound  deadening  compounds,  in 
packages  or  containers,  from  Congo 
'HanccKk  County  and  St.  Marys  Pleas- 
ants County ,  W.  Va,.  to  points  in  Dela- 
ware. Maryland,  New  Jei-pcy.  New  York, 
North  Carolina.  Pennsylvania.  South 
Carolina,  and  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessar>'.  appli- 
can  requests  it  be  held  at  Washington, 
DC. 

No.  MC  61825  (Sub-No.  44> ,  filed 
August  9.  1971,  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V.  C. 
Drive.  Collinsville.  VA  24078  Applicant's 
representative:  George  S.  Hales.  Post  Of- 
fice Box  872,  Martinsville.  VA  24112, 
Authority  sought  to  operate  as  a  comrjion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  vehicle  body  sealer, 
and  sound  dead-^ning  compounds,  in 
packages  or  containers,  from  Emlenton 
and  Farmers  Valley,  Pa.,  to  points  in 
North  Carolina,  South  Carolina,  Vir- 
ginia, and  Guntersville.  Ala,  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  73165  (Sub-No.  301).  filed 
August  12,  1971.  Applicant:  EAGLE 
MOTOR  LINES.  INC.,  830  North  33d 
Street  'Past  Office  Box  11086).  Birming- 
ham. AL  35202.  Applicant's  representa- 
tive: Robert  M.  Pearce,  Post  Office  Box 
E.  Bowling  Green.  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Equipment,  materials, 
and  supplies,  used  in  the  manufacture  of 
mobile  homes;  (2)  material  handling 
equipment,  equipment,  materials,  and 
supplies,  used  in  the  manufacture  of 
material  laandling  equipment;  and  (3) 
parts,  attachments,  and  accessories  used 
in  connection  with  the  commodities  de- 
scribed in  (1)   and  (2)   above,  between 
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Wiafield.  Ala  aiid  Sherman.  Tex  .  on  the 
one  hajid,  and,  on  the  other,  points  in 
the  United  States  •  except  Alaska  and 
Hawaii  ■ .  Note  Applicant  states  ;t  will 
tack  with  existing  authority  in  MC  73165 
and  subs,  howeyer  since  applicant  does 
not  specify  the  points  or  territories  which 
can  be  served  through  tacking,  persorLs 
interested  in  tha  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  rs^ult  in  an  unrestr.cted 
grant  of  authority.  If  a  hearing  is 
deemed  necessaiT.  applicant  requests  it 
be  held  at  Birmingham,  Ala. 
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No  MC  852J5  Sub-No.  41',  filed 
August  11.  191J1,  Applicant:  PUGET 
SOL'ND  TRUC?1  LINES.  INC.,  Pier  6: 
Seattle,  WA  98iai,  Applicant's  represent- 
ative: Clyde  hI  Maclver,  3712  Seattle 
First  National  Bank  Building.  Seattle. 
Wa-sh,  98104,  Authority  sought  to  operate 
as  a  common  cirrter,  by  motor  vehicle. 
over  irregular  roiites,  transporting:  Wood 
chips,  sau:dust,Uharing?,  hogned  fuel, 
planer  ends,  baik,  sander  dust,  ground 
wood.  u-Qod  fibir.K.  wood  residues  and 
residuals  byprocmcts  and  waste  from  log- 
ging, lumber,  arm  wood  products  iridus- 
tries,  wood  pulp,  screenings,  cellulose. 
and  rpryciable  ^n^tf^^ials  consisting  of 
used  paper  maierials.  and  used  glass, 
metal,  fiber,  anA  plastic  containers,  be- 
tween points  in  Washington  and  Oregon, 
Note:  Common  iontrol  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  *  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applickn'  requests  it  be  held  at 


Portland.  Ores 


or  Seattle,  Wash. 


No.    MC    8,54^.5     'Sub-No,    4r 
August  2,    1971 


80203,  Authority 
common  carrier 
irregular  routes 
meat  products,  c 


filed 
Applicant:  WEST  NE- 
BRASKA EXPI^SS,  INC  ,  Post  Office 
Box  952.  Scottsbluff,  NE  69361  Appli- 
cant's representative  John  H  Lewis,  The 
1650  Grant  Street  Building,  Denver,  CO 
sought  to  operate  as  a 
by  motor  vehicle,  over 
transporting-  Meats, 
nd  meat  byproducts  as 
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de.^cribed  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M  C,C,  209  and 
766  I  except  hides  and  commodities  in 
bulk,  in  tank  vehicles  > .  from  York,  Nebr., 
to  points  in  Maryland,  New  Jersey,  New 
York,  and  Pennsylvania  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr., 
or  Denver,  Colo. 

No.  MC  94350  Sub-No.  292',  filed 
AuETust  12,  1971.  Applicant:  TRANSIT 
HOMES.  INC.  Haywood  Road.  Post 
Office  Box  1628.  Greenville,  SC  29602. 
Applicant's  representative:  Mitchell 
King.  Jr.  I  same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  U)  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles in  initial  shipments;  and  (2) 
buildings  in  sectioris.  mounted  on  wheeled 
undercarriages,  from  points  of  manufac- 
ture from  points  in  Rockingham  County, 
NY.,  to  all  points  east  of  the  Mississippi 
River,  including  Minnesota.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Concord,  N.H. 

No.  MC  94350  'Sub-No,  293 >,  filed 
August  12.  1971.  Applicant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628, 
Har.i(>xl  Road,  Greenville.  SC  29602. 
Applicants  representative:  Mitchell 
King,  Jr.  'same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  initial  shipments,  and  build- 
ings, in  sections,  moimted  on  wheeled 
undercarriages,  from  points  of  manufac- 
ture, from  points  in  Saratoga  County, 
NY  ,  to  points  east  of  the  Mississippi 
River,  including  Minnesota  and  Louisi- 
ana. Note:  Common  coatrol  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  e.xistin-i  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Albany.  N.Y. 

No.  MC  96324  'Sub-No.  18).  filed 
August  10.  1971.  Applicant:  GENERAL 
DEUVERY,  INC  ,  Post  Office  Box  1816, 
1822  Morcanto'.vn  Avenue.  Fairmont,  WV 
26554,  Applicant's  representative: 
Harold  G  Hemly,  Jr.,  2030  North  Adams 
Street,  Suite  510.  Arlington,  VA  22201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Glass  con- 
tainers and  closures  for  containers,  ma- 
terials, equipment,  and  supplies  (except 
commodities  in  bulk  i  used  in  the  manu- 
facture and  distribution  of  glass  con- 
tainers and  closures,  between  Keyser,  W. 
Va..  on  the  one  hand.  and.  on  the  other, 
Chattanooea.  Tenn.,  and  points  in  Con- 
necticut. Delaware,  Kentucky,  Maine, 
Maryland.  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York.  North  Car- 
olina, Ohio.  Pennsylvania.  Rhode  Island, 
Vermont,  'Virginia,  and  the  District  of 


Columbia.  Note:  Applicant  states  that 
through  tacking  and  Joinder  of  this  pro- 
posed authority  at  Keyser.  W.  Va,,  with 
its  Sub-No,  15  certificate:  and  then  by 
tacking  ItvS  Sub-No.  15  certificate  at 
Fairmont.  W.  Va..  it  would  be  able  to 
serve  points  In  the  radial  destination 
described  herein.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  101915  (Sub-No.  7i.  filed 
August  11.  1971,  Applicant:  MADDEN 'S 
TRANSFER  &  STORAGE.  INC.  128  4 
River  Street.  Saranac  Lake.  N*Y  12983. 
Applicant's  representative:  W.  Norman 
Charles.  80  Bay  Street.  Glens  Falls.  NY 
12801.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes.  tran.sporting :  O)  Malt 
beverages,  from  Orange.  N.J.,  and  New 
York,  N.Y.,  to  Saranac  Lake,  N.Y.:  i2> 
carbonated  beverages,  from  New  York, 
N.Y.,  to  Saranac  Lake,  NY.:  and  <3> 
empty  malt  and  carbonated  beverage 
containers,  from  Saranac  Lake.  NY.,  to 
Orange,  N.J..  and  New  York,  N.Y.,  under 
contract  with  Hi-Land  Beverage  Co, 
Inc,  Saranac  Lake.  NY.  Note:  Appli- 
cant holds  common  carrier  authority  un- 
der MC  94170,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Plattsburgh  or  Albany,  NY. 

No.  MC  102616  (Sub-No.  864',  filed 
August  13,  1971.  Applicant:  COASTAL 
TANK  LINES.  INC..  Post  Office  Box  7211, 
215  East  Waterloo  Road.  Akron.  OH 
44319.  Applicant's  representative 
Harold  G.  Hemly,  Jr..  2030  North  Adams 
Street,  Suite  510,  Arlington.  VA  22201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Congo  'Hancock  County), 
W.  Va.,  to  points  in  Alabama.  Connecti- 
cut, Delaware.  Georgia.  Illinois,  Indiana, 
Kentucky,  Maryland.  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio.  Penn- 
sylvania, Rhode  Island.  South  Carolina, 
Tennessee,  Vermont.  Virginia.  Wiscon- 
sin, St.  Lotiis,  Mo,  'and  the  commercial 
zone  thereof),  and  the  District  of  Co- 
lumbia. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  pomts  or 
territories  which  can  be  served  tlirough 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  demed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  103191  <Sub-No.  35».  filed 
August  11,  1971.  Applicant:  THE  GEO. 
A.  RHEMAN  CO,  INC,  2019  Elgin 
Street  (Post  Office  Box  2095,  Station  A<, 
Charleston,  SC  29403.  App'acants  rep- 
resentative: Harris  G.  Andrews,  Post 
GCQce  Box  4255,  Greenville,  SC  29608. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  plastic 
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■materials,  in  bulk,  from  Greer,  SC,  to 
points  in  Georgia,  North  Carolina,  South 
Carolina,  and  Tennessee,  restricted  to 
the  transportation  of  shipments  having 
a  prior  movement  by  rail.  Note:  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested autliority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  106451  'Sub-No.  9).  filed 
August  17,  1971.  Applicant:  COOK  MO- 
TOR LINES.  INC.,  408  Wellington  Ave- 
nue, Akron.  OH  44309.  Applicant's  rep- 
resentative: John  P.  McMahon.  100  East 
Broad  Street.  Columbus,  OH  43215. 
Authority  sou.^ht  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
classes  A  and  B  explosives,  household 
goods  as  defined  by  tlie  Commission, 
commodities  m  bulk,  and  those  requiring 
special  equipment).  (D  between  Colum- 
bus. Ohio,  and  Parkersburg.  W.  Va..  'a> 
from  Columbus.  Ohio  over  U.S.  Highway 
33  to  Athens,  thence  over  U.S.  Highway 
50  to  Parkersburg.  W.  Va.:  and  (b)  from 
Columbus,  Ohio,  over  Interstate  High- 
way 70  to  its  junction  with  Interstate 
Highway  77.  thence  over  Interstate 
Highway  77  to  Parkersburg.  W.  Va., 
serving  no  intermediate  points  and  serv- 
ing Parkersburg,  W.  Va.,  solely  for  the 
purpose  of  joinder  with  applicant's 
otherwise  authorized  regular  route  au- 
thority in  West  Virginia,  re.stricted 
against  service  between  Columbus.  Ohio 
and  points  in  Wood,  Jackson,  Mason, 
Cabell,  Putnam,  Kanawha,  Fayette,  Ohio, 
and  Marshall  Counties,  W.  Va.:  and  '2) 
serving  points  in  Braxton  County.  W.  Va., 
as  cff-route  points  in  connection  with 
applicant's  otherwise  authorized  regular 
route  operations  including  the  regular 
route  operations  sought  in  (Ij  above. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  106485  'Sub-No.  15).  filed  Au- 
gust 14,  1971.  Applicant:  LEWIS  TRUCK 
LINES,  INC.,  Lisbon.  N.  Dak.  58054.  Ap- 
plicant's representative:  Michael  E.  Mil- 
ler. 502  First  National  Bank  Building, 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), (1)  from  Lisbon.  N.  Dak.,  to  Sis- 
seton,  S.  Dak.,  over  North  Dakota 
Highway  32  to  the  North  Dakota-South 
Dakota  State  line,  thence  over  South 
Dakota  Highway  25  to  Junction  South 
Dakota  Highway  10,  thence  over  South 
Dakota  Highway  10  to  Sisseton.  S.  Dak., 
and  return  over  the  same  routes,  serving 
all  intermediate  ix)ints;  (2)  from  the 
junction  of  North  Dakota  Highways  32 
and  11  to  Sisseton,  S,  Dak.,  over  North 
Dakota  Highway  11  to  the  junction  of 
North  Dakota  Highways  11  and  18, 
thence  south  over  North  Dakota  High- 
way   18    to    the    North    Dakota-South 
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Dakota  state  line,  thence  south  and  east 
over  South  Dakota  Highway  15  to  junc- 
tion U.S,  Highway  81,  thence  south  over 
U.S.  Highway  81  to  Sisseton.  S,  Dak.,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  '3)  from  Si-sseton, 
S.  Dak,,  to  Edgeiey,  N.  Dak.,  over  South 
Dakota  Highway  10  to  the  junction  of 
South  Dakota  10  and  U.S.  Highway  281, 
thence  north  over  U.S.  Highway  281  to 
Edgeiey,  N.  Dak.,  and  return  over  the 
same  route,  serving  all  intermediate 
paints  excejH  Frederick,  Winship,  and 
Houghton,  S.  Dak.;  (4)  from  the  junc- 
tion of  South  Dakota  Highw-ay  10  and 
U.S.  Highway  281  to  Aberdeen.  S.  Dak., 
over  U.S.  Highw-ay  281.  and  return  over 
the  same  route,  serving  no  intermediate 
points:  '5'  from  Fargo,  N,  Dak,,  to  Sis- 
seton, S.  Dak.,  over  U.S.  Highway  81  and 
return  over  the  same  route  serving  the 
intermediate  points  of  Fairmount.  N. 
Dak.,  and  all  points  on  U.S.  Highway  81 
between  Fairmount.  N.  Dak.,  and  Sisse- 
ton, S.  Dak.; 

'  6 1  From  St.  Paul.  Minn.,  to  Fargo, 
N.  Dak.,  over  U.S.  Interstate  Highway  94, 
and  return  over  the  same  route,  serving 
no  intermediate  points:  '7)  from  St. 
Paul.  Minn.,  to  Sisseton.  S.  Dak.,  over 
U.S.  Interstate  Highway  94  to  the  junc- 
tion of  Minnesota  Highway  28.  thence 
over  Minne.~ota  Highway  28  to  the  Min- 
nesota-South Dakota  State  line,  thence 
over  South  Dakota  Highway  10  to  Sisse- 
ton. S.  Dak.,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
and  (8)  from  Edgeiey.  N.  Dak.,  to  Wim- 
bledon. N.  Dak.,  west  over  North  Dakota 
Highway  13  to  jimction  North  Dakota 
Highway  56,  thence  north  over  North 
Dakota  Highway  56  to  junction  North 
Dakota  Highway  46.  thence  over  North 
Dakota  Highway  46  to  Streeter.  N.  Dak,. 
thence  east  over  North  Dakota  Highway 
46  to  junction  of  U.S.  Highway  281, 
thence  north  over  U.S.  Highway  281  to 
junction  North  Dakota  Highway  20, 
thence  north  over  North  Dakota  High- 
way 20  to  imnumbered  highway  approxi- 
mately 5  miles  south  of  Courtenay, 
N.  Dak.,  tlience  east  over  unnumbered 
highway  to  Wimbledon,  N.  Dak.,  thence 
west  and  north  over  unnumbered  high- 
ways to  Courtenay.  N.  Dak,,  thence  w-est 
over  North  Dakota  Highway  9  to  junction 
North  Dakota  Highway  20,  thence  south 
over  North  Dakota  Highway  20  to  junc- 
tion U.S.  Highway  281,  thence  over  U.S. 
Highway  231  to  Edgeiey.  N.  Dak.,  serving 
all  intermediate  points.  Note:  Applicant 
states  that  it  intends  to  tack  the  re- 
quested authority  with  all  of  its  presently 
held  authority  under  MC  106485  and  subs 
thereunder,  but  does  not  identify  the 
points  or  territories  w-hich  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  op!X)se  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Applicant  further  states  that 
no  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicauat 
requests  it  be  held  at  Fargo,  N.  Dak. 

No.  MC  108006  'Sub-No,  20),  filed  Au- 
gust 13,  1971.  Applicant:  MAISLIN 
TRANSPORT  LTD..  7401  Newman  Bou- 
levard. Lasalle  660.  PQ,  Canada    Appli- 
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cant's  representative:  William  D.  Traub. 
10  East  40th  Street.  New  York,  NY 
10016.  Authority  sought  to  operate  as  a 
C07ri77io7i  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  the  port  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at  or  near 
Alexandria  Bay.  N.Y.  (Thousand  Islands 
Bridge ) .  and  WatertowTi,  N.Y.,  over  In- 
terstate Highway  81,  for  purpose  of 
joinder  only,  serving  no  intermediate 
points,  restricted  to  traffic  originating  at 
or  destined  to  points  in  Canada.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Syracuse,  N.Y. 

No.  MC  108207  (Sub-No.  328),  filed 
August  9,  1971.  Applicant:  FROZEN 
FOOD  EXPRESS.  318  Cadiz  Street,  Post 
Office  Box  5888.  Dallas,  TX  75222.  Ap- 
plicant's representative:  J.  B.  Ham 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comm^on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  from  Pekin 
and  Peoria,  111.,  to  points  in  Iowa,  Kan- 
sas, and  Nebraska.  Note:  Applicant 
states  that  it  intends  to  tack  the  re- 
quested authority  with  its  Sub  1  to  serve 
points  in  Illinois  and  Michigan.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
or  Fort  Worth,  Tex. 

No.  MC  109365  (Sub-No.  35),  filed 
August  16.  1971.  Applicant:  RONALD  A. 
PATTERSON,  doing  business  as  AN- 
THONY &  PATTERSON  TRUCK  LINE. 
Post  Office  Box  15,  Ashdown,  AR  71822, 
Apphcant's  representative:  Louis  Tar- 
lowski,  914  Pyramid  Life  Building,  Little 
Rock,  Ark.  72201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper,  paper  products,  and 
linerboard,  from  the  manufacturing, 
warehouse,  and  storage  facilities  of  Wey- 
erhaeuser Co.  at  or  near  Valliant,  Okla.. 
to  points  in  Alabama,  Arkansas,  Missis- 
sippi, Louisiana,  Texas,  Kaiisas,  Mis- 
souri, Nebraska,  Iowa,  Illinois,  Indiana, 
Kentucky,  Tennessee,  Michigan,  Minne- 
sota, an(i  Wisconisin;  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper,  paper  prod- 
ucts, and  linerboard,  except  commodi- 
ties in  bulk  and  commodities,  which,  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  the 
destination  States  named  in  (1)  to 
manufacturing,  warehouse,  and  storage 
facilities  of  Weyerhaeuser  Co.  at  or 
near  Valliant,  Okla.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock, 
Ark. 

No.  MC  109397  (Sub-No.  260),  filed 
August  5,  1971.  Applicant:  TRI-STATE 
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No  MC  I12i22  'Sub-No  208'.  filed 
August  5.  1971.  (Applicant:  BRAY  LINES 
INCORPORATICD,  Post  Office  Box  1191 
'1401  North  Little  Street'.  Cashing.  OK 
r4023  Applicants  representative;  Thos. 
Lee  Allnian.  Jr..  same  address  as  ap- 
plicant'. Authority  sought  to  operate  as 
■:r,  by  motor  vehicle,  over 
transporting:  Frozen 
foods,  from  Mittoon,  111.,  to  points  in 
.Alabama,  Arkan.^a.-.  Colorado.  Florida. 
Georcia.  Indiana.  Iowa.  Kansa-.  Ken- 
tucky. Louisiaia.  Michigan,  Minne- 
sota. Missi.s-sip  31.  Missouri,  Montana, 
Nebraska.  New  Mexico.  Nortii  Dakota, 
Ohio.  Oklahom=,.  South  Dakota.  Tennes- 
Texas.  Wisconsin,  and  Wyoming, 
restricted  to  triiffic  originating  at  Mat- 
toon.  111.,  and  cestmed  to  pomt5  m  the 
States  named  uDove.  Note:  If  a  hearing 
is  deemed  neceisary.  applicant  requests 
it  be  held  at  Chjcago,  111.,  or  Dallas.  Tex. 

Sub-No     209'.    filed 
Auirust      12.      Il71.     Applicant:      BRAY 
UNES    INCORJPORATED.    Post    Office 
North    Little    Street', 
}023    Applicants   repre- 


Box    1191     i 140 
Cushmg,    OK 

sentative;  Edwiird  T.  Lyons.  420  Denver 
Club  Building,  Denver,  Colo.  80202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods  and 
dog  food,  from  points  in  Crawford 
County.  Ark  .  aijid  from  the  plantsites  of 
Allen  Canning 
Ark.:  at  Siloam 


Co  .   located   at   Gentry, 
Springs.  Ark.,  at  a  point 
approximately   lO  miles  east  of  Siloam 


Sprmgs,  Ark 
at  Proctor,  Okia 
States  'except 
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tack.  Persons  interested  m  the  tacking 
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to  oppo.se  the  application  may  result  in 


grant   of   authority.   It 


further  states  ro  duplicate  authonty  is 
being  sought  ar  d  it  would  be  willmg  to 
cancel  any  dupiications.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City,  Okla  ,  or 
Little  Rock,  Ari . 
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No.  MC  112022  'Sub-No.  210>.  filed 
August  13.  1971.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  North 
Little  'Post  Office  Box  1191),  Gushing, 
OK  74023.  Applicant's  representative: 
Thos.  Lee  Allman.  Jr.  (same  address  as 
applicant).  Authority  sought  to  operate 
a.s  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  and  roofing  products,  and  ma- 
terials, supplies,  and  equipment  used  in 
the  installation  thereof,  from  points  in 
Ellis  County,  Tex.,  to  points  Ln  Arkansas, 
Kansas,  Louisiana,  Missouri,  New  Mex- 
ico, and  Oklahoma.  Note:  Applicant 
states  there  may  be  tacking  possibilities; 
however,  none  arc  intended.  Persons  in- 
terested in  the  tacking  information  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  luirestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  r>allas,  Tex.,  or  Oklahoma  City,  Okla. 

No.  MC  112822  (Sub-No.  211).  filed 
August  13,  1971.  AppUcant:  BRAY 
LINES  INCORPORATED,  1401  North 
Little  'Post  OfQce  Box  1191),  Cushing, 
OK  74023.  Applicant's  representative: 
Thos.  Lee  Allman,  Jr.  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  points  in  Oklahoma,  to 
points  in  the  United  States  'including 
Alaska  and  Hawaii".  Note:  Applicant 
states  there  may  be  tacking  possibilities; 
however,  it  does  not  intend  to  tack.  Per- 
sons interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  unre- 
stricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City  or  Tulsa, 
Okla. 

No.  MC  113024  (Sub-No.  119).  filed 
August  12,  1971.  Applicant:  ARLING- 
TON J.  WILLIAMS.  INC.,  Rural  Delivery 
No.  2,  Smyrna.  Del.  19977.  Applicant's 
representative:  Samuel  W.  Eamshaw, 
833  Wa.shington  Building,  Washington, 
DC  20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Rubber  and  plastic  pipe,  from  Wilming- 
ton. E>el.  to  .■\tlanta.  Ga  ;  and  (2)  cotton 
and  nylon  yarn,  from  Porterdale.  Ga.  to 
Wilmington.  Del  .  under  contract  with 
Electric  Hose  &  Rubber  Co.  Note:  Appli- 
cant has  pending  applications  for  com- 
mon carrier  authority  under  MC  135046 
and  subs.  If  a  hearing  is  deemed  neces- 
sar,-.  applicant  requests  it  be  held  at 
Washington.  D.C. 

No.MC  113843  'Sub-No.  173),  filed  Au- 
gust 12,  1971.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS.  INC.,  316  Sum- 
mer Street.  Boston.  MA  02210.  Appli- 
cants representative:  Lawrence  T.  Shells 
same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transpiorting:  Frozen  foods,  from  Mat- 
toon.  Ill,  to  pomts  in  Cormecttcut,  Dela- 
ware. Maine,  Marviand,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio.  Pennsylvania,  Rhode  Island,  Ver- 


mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  Mattoon.  Ill .  and  de.'^tined 
to  the  above-named  destination  pomts. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  111. 

No.MC  114019  (Sub-No.  223).  filed  Au- 
gust 5,  1971.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC..  7000 
South  Pulaski  Road,  Chica.go.  XL  60629. 
Applicant's  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street.  Chi- 
cago, IL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Vegetable  oils  and  shortenings,  in 
bulk,  from  Louisville.  Ky.,  to  points  in 
Ohio  and  the  Lower  Peninsula  of  Michi- 
gan. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  anpiicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  114211  (Sub-No.  151)  'Cor- 
rection), filed  April  15, 1971.  published  in 
the  Federal  Register,  issue  of  May  6, 
1971,  and  republished  as  corrected,  this 
issue.  Applicant:  WARREN  TRANS- 
PORT, INC.,  324  Manhard  Street.  Post 
Office  Box  420,  Waterloo,  L'\  50704.  Ap- 
plicant's representative:  Charles  W. 
Singer,  Suite  1625,  33  North  Dearborn 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Motors;  (2)  genera- 
tors: (3)  motor  and  generator  controls 
and  central  systCTns:  and  (4'  parts  and 
accessories  for  the  commodities  de- 
scribed in  (1),  (2).  and  '3'  above,  from 
MinneapoUs,  Minn.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  has  replied 
"no"  to  item  Vl'b),  however,  in  connec- 
tion with  this  item  it  states  the  present 
authority  can  be  tacked  with  its  exist- 
ing authority  but  indicates  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  tacked.  Persons  interested 
in  the  tacking  possibihties  are  cautioned 
that  faUure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  The  purpose  of  this  republica- 
tion is  to  reflect  a  correction  in  the  com- 
modity description.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Chi- 
cago, HI. 

No.  MC  114457  (Sub-No.  120) ,  filed  Au- 
gust 6.  1971.  AppUcant:  DART  TRANSIT 
COMPANY,  a  corporation.  780  North 
Prior  Avenue,  St.  Paul.  Minn.  55104  Ap- 
plicant's representative;  James  C.  Hard- 
man,  127  North  Dearborn  Street.  Chicago. 
IL  60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Matches  and  foodstuffs  (except  commod- 
ities in  bulk),  from  Northlake.  111.,  to 
points  in  Minnesota.  North  Dakota.  South 
Dakota  and  those  in  Dunn.  St.  Croix, 
Pierce,  Pepin,  Buffalo.  Trempealeau,  La 
Crosse.  Vernon,  Jackson.  Eau  Claire, 
Juneau,  and  Sauk  Coimties,  Wis.  Note: 
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Applicant  can  already  transport  canned 
goods,  packinghouse  products  and  daii-y 
products  to  a  substantial  portion  of 
the  territory  involved.  The  main  purpose 
of  this  application  is  allow  shipper's  com- 
plete product  line  to  be  hauled.  Duplicat- 
ing authority  is  not  sought.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago. 

ni. 

No.MC  115162  <Sub-No.  234  (.filed  Au- 
gust 10.  1971.  Applicant;  POOLE  TRUCK 
LINE.  INC.,  Post  Office  Box  Drawer  500. 
Evergreen,  Ala.  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Treated  poles  mid  piling,  treated 
lumber,  treated  cross  arms,  and  treated 
crossties,  from  points  in  Mississippi,  to 
points  in  the  United  States  in  and  east  of 
North  Dakota.  South  Dakota,  Nebraska, 
Colorado.  New  Mexico,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New- 
Orleans.  La  ,  or  Jackson.  Mi.ss. 

No.  MC  115311  'Sub-No.  124'.  filed 
July  13,  1971.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC.,  Po.st  Office  Box 
488,  Milledgeville.  GA  31061.  Applicant's 
representative:  Paul  M.  Daniell,  Post 
Office  Box  872,  Atlanta,  GA  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  and  lime, 
in  bulk  and  m  packages,  between  points 
In  Alabama.  Florida.  Georgia.  North 
Carolina,  South  Carolina.  Temiessee  re- 
stricted to  the  tian.vportation  of  ship- 
ment having  an  immediately  prior 
movement  by  rail  and  loaded  on  motor 
carrier  vehicle  at  railcar  siding.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  115331  <Sub-No.  320'.  filed 
August  13,  1971.  Ap!7licant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road.  St.  Louis,  MO  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Lotus,  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soybean 
products  and  blends,  dry.  in  bulk,  from 
Cedar  Rapids.  Iowa,  to  points  in  the 
United  States  '  except  Alaska  and 
Hawaii'.  Note:  Common  control  may  be 
involved.  Applicant  stales  that  the  re- 
quested authority  cannot  be  tacked  witii 
its  existing  authority.  If  a  hearing  is 
deemed  nece.ssary.  applicant  requests  it 
be  held  at  Des  Moines.  Iowa,  or  Minne- 
apolis, Minn. 

No.  MC  115331  'Sub-No.  321',  filed 
.August  13.  1971.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED.  1931 
North  Geyer  Road.  St.  Louis,  MO  63131. 
Applicants  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St   Louis.  IL 
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62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, from  Cordova  Siding  plantsite  of 
Minnesota  Mining  and  Manufacturing 
Co.,  located  near  Cordova.  111.,  to  Decatur, 
Ala.  Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis.  Mo.,  or  Minneapolis. 
Minn. 

No.  MC  115703  'Sib-No.  6).  filed 
Aucast  12.  1971.  Applicant:  KREITZ 
MOTOR  EXPRESS.  INC..  717  Tulpe- 
hocken  Street.  Reading,  PA  19603.  Ap- 
plicant's representative:  James  Alan 
Vitez  (same  addres:  as  applicant'.  Au- 
thority sought  to  operate  as  a  com7non 
carrier,  by  motor  \ehi':'!e.  over  irregular 
routes,  transporting:  Such  coinmodities 
as  c07itractors'  equipment,  heavy  aiid 
bulky  articles,  machinery  and  machine 
parts,  and  articles  requiring  special 
handling  or  rigging,  between  points  in 
Luzerne  and  York  Counties.  Pa.,  on  the 
one  hand.  and.  on  the  other,  points  in 
New  York.  New  Jersey.  Ma.ssachusetts. 
Connecticut.  Rhode  Island.  Delaware. 
Maryland.  Ohio.  Virginia.  West  Virginia, 
and  the  District  of  Columbia:  and  i2) 
machinery,  between  points  in  Luzerne 
and  York  Counties,  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  in  Massachu- 
setts, Connecticut.  Rhode  Lsland,  New- 
York.  New-  Jersey.  Delaware.  Maryland. 
Virginia.  North  Carolina.  Ohio,  and  the 
District  of  Columbia.  Restrictions.  '1) 
The  service  authorized  is  restricted 
against  the  transportation  of  traffic  origi- 
nating at  or  destined  to  Luzerne  and  York 
Counties,  Pa.:  and  '2'  the  service  au- 
thorized is  restricted  to  apply  on  traffic 
requiring  Pennsylvania  State  hauling 
permits.  Note:  Applicant  states  it  pres- 
ently holds  authority  to  conduct  opera- 
tions being  apiilied  for  throu^'h  Berks 
County.  Pa.,  gateway.  This  application  is 
necessitated  by  the  Pennsylvania  De- 
I^artment  of  Transportation.  Regulation 
800,  regarding  the  granting  of  hauling 
permits  over  circuitous  routes  in  order  to 
comply  with  ICC  Regulations.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Cleveland,  Ohio,  or 
Harrisburg,  Pa. 

No.  MC  116367  'Sub-No.  5'.  filed 
August  12.  1971.  Applicant;  MIRO'S  EX- 
PRESS &  VAN  LINES.  INC  .  1331  Dale 
Court.  Wantagh.  Long  Island.  NY  11783. 
Api:)licants  representative:  Edward  M. 
Alfano,  2  West  45th  Street.  New  York. 
NY  10036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  rofftes,  transporting;  Baggage 
and  personal  effects  of  campers,  during 
the  season  extending  June  1  to  Septem- 
ber 30.  inclusive  of  each  year,  between 
points  in  Connecticut.  New  Jersey,  New 
York,  and  Pennsylvania,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
New  Hampshire,  Pennsylvania,  and  Ver- 
mont. Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
witli  Its  existing  authority.  It  further 
states  it  holds  authority  to  serve  a  sub- 
stantial  portion   of   territory.   The  pur- 
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po.se  of  this  application  is  to  give  camps 

a  more  complete  service.  All  duplicating 
authority  to  be  canceled  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York.  N.Y. 

No.  MC  116737  'Sub-No.  2>,  filed  Au- 
gust 13.  1971.  Applicant:  I.  FRED 
ROGERS,  doing  business  as  ROGERS 
TRUCKING  COMPANY.  5520  Stoneleigh 
Drive  NW  .  Knoxville.  TN  37912.  Appli- 
cant's representative;  R  Cameron  Rol- 
lins. 321  East  Center  Street.  Kingsport, 
TN  37660  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick, 
cinder  blocks,  concrete  blocks,  clay  prod- 
ucts, shale  and  shale  products,  concrete 
and  concrete  products,  and  mortar  mixes, 
1 1 1  between  Knoxville,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Geor- 
gia. .Mabama,  and  Virginia;  (2)  between 
Chattanooga.  Tenn..  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia,  Ala- 
bama, North  Carolina,  and  Kentucky; 
'3'  between  Huntsville.  Ala.,  on  the  one 
hand.  and.  on  the  other,  points  in  Geor- 
gia Tennessee,  North  Carolina,  and  Ken- 
tucky: '4)  between  Johnson  City,  Kings- 
port,  and  Elizabethton,  Tenn.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Virginia,  West  Virginia,  North  Carolina. 
and  Kentucky;  and  (5)  between  Grose- 
close  and  Richlands,  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia,  Kentucky,  Tennessee,  and 
North  Carolina,  under  contract  with 
General  Shale  Products  Corp..  Johnson 
City,  Tenn.  Note:  If  a  hearing^ is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Nashville,  Tenn. 

No.  MC  117304  (Sub-No.  25).  filed 
August  12.  1971.  Applicant:  DON  PAF- 
FILE.  doing  business  as  PAFFILE 
TRUCK  LINES.  2906  29th  Street.  Lewis- 
ton.  ID  83501,  Applicant's  representative: 
Don  Paffile  'same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lumber 
products,  from  points  in  Idaho  north  of 
the  Salmon  River  to  points  in  Colorado 
and  Wyoming,  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Spokane,  Wash. 

No,  MC  117686  <Sub-No.  125),  filed 
July  13.  1971,  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC,  3324  U,S.  High- 
way 75  North,  Sioux  City,  lA  51102,  Ap- 
plicants representative:  A,  J.  Swanson, 
Post  Office  Box  417,  Sioux  City,  lA  51102. 
Authority  sought  to  operate  as  a  com- 
7non  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  traxisporting :  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  api>endix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M  C,C,  209  and  766  (except  hides  and 
commodities  in  bulk).  (1)  from  Dakota 
City.  Nebr.,  to  points  in  Florida;  (2) 
from  Emporia,  Kans,,  to  points  in  Flor- 
ida; 1 2)  from  Emporia,  Kans,,  to  points 
in  Plorida  and  Georgia;  (3)  from  Fort 
Dodge  and  Denison,  Iowa,  to  points  in 
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Arkansa-s.    Alab 
sippi,  Georgia. 
Texa^:  ■  4  -  from 
in  Alabama,  P. 
from  Luverne 
gia.  Florida,  and 
City.  Iowa,  to 
and  Texas;    and 
Nebr  .    to    pomL; 
Georgia,    and 
through  '7 
at  the  plantiue? 
of  Iowa  Beef  P: 
the    named    on 
states  that  the  r 
not  be  tacked  w: 
If  a  hearine  i.s  c 
cant  request^s  :: 
Iowa,  or  O.maha 


4ma.  Louisiana.  Missis- 
londa.  Tennessee,  and 
Le  Mars,  Iowa,  to  points 

(Inda.  and  Georgia:    'o) 

Nfmn  ,  to  points  in  Geor- 

Texas:  '6'  from  Mason 

pc^ints  in  Florida.  Georgia, 

7 1    from  West  Point, 

n    Alabama,    Florida. 

Ilexas,    restricted    m    '  1 ' 

e  to  traffic  originating 

of  and  storage  facilities 

dcessors.  Inc.,  at  or  near 
nas.    Note:     Applicant 

rjeque^ted  authority  can- 
h  ir,s  existing  authority, 
?emed  necessarj',  appli- 
be  h-=-ld  at  Siou.x  City, 
Nebr. 


ab<:v 


No,  MC  1177( 
August  16.  19 
TRUCK    LINE 

Fifth.   Oklahom.: 
plicant's    repre- 
'sam.e  address  a 
sought  to  operal 
by  motor  vehicii 
transporting:  <  1 
end    novcarbonc 
containers.  'a.>  '. 
Beverages,  at 
Illinois.  Io-,va,  M 
South  Dakota 
from  plant^ite  of 
Co.    at    Ottum. 
Wisconsin:   and 
contatnen.  end 
t'-'rials.  from 
Smjth,  Ark.  Not 
th'^  requested 
with  Its  existmE 
is  deemed 
it  be  held  at  Ok 


Oriah 


an 


■A  a 


Fa-t 


au  :h 


neces.iar 


No.    MC    1179|,0 
August    4.     1971 
WIDE  CARRIE 


5  'Sub-No.  133).  filed 
'1.  Applicant:  HAHN 
INC..  5315  Northwest 
'.  City.  OK  73107  Ap- 
'ntative:  R.  F.  Hagan 
5  applicant ' .  Authority 
e  as  a  common  carrier, 
'.  over  irregular  routes, 
Beverages,  carbonated 
ted  ' nonalcoholic* ,  in 
cm.  plantsite  of  Shasta 
a,  Nebr.,  to  points  in 
nnesota.  North  Dakota, 
d  W'isconsm.  and  <bi 
Dad's-Chcquot  Bottling 
Iowa,  to  points  in 
malt  beverages,  m 
•■elated  advertising  ma- 
Worth.  Tex.,  to  Fort 
Applicant  states  that 
lority  cannot  be  tacked 
authority  If  a  hearing 
applicant  requests 
ahoma  Citv,  Okla. 


Sub-No.    60',    filed 


104.  Maple  Plain 
representative: 
Univac   Buildin 
Authority  sough 
Tnon  carrier,  by 


._j    Applicant:    NATION- 
HS,  INC..  Post  OfEce  Box 


MN  55359  Applicant's 
Donald    L.    Stern,    530 

Omaha,  Nebr.  68106. 
:  to  operate  as  a  cam- 
motor  vehicle,  over  ir- 


No.    MC    117940 

Julv  23.  1971.  Arpl 
CARRIERS,   INC 
Maple  Plain,  'S/TS 
resentative :  Don  i 
Building.  Omaha 
sought  to  opera 
by  motor  vehicl 
transporting;  B(ik 


regular  routes,  ransportmg:  Packaged 
f'Xd  products,  ''.  I  from  St.  Paul.  Minn., 
to  Fond  du  Lar-,  Green  Bay.  Kenosha. 
Madison  Milwa'.kee.  Neenah.  Oconomo- 
woc.  Oshkosh.  Rhmelander.  Sheboygan. 
Sister  Bay.  Stevi-ns  Point.  Wausau.  and 
Wisconsm  Rapics.  Wis.;  and  (2'  from 
Danville.  Harrishurg.  and  Peoria.  111.,  to 
St.  Paul.  Minn  Note:  Applicant  pres- 
ently also  holds  I'ontract  carrier  author- 
ity under  MC  114789  and  subs  thereun- 
der, therefore  dual  operations  may  be 
involved.  Applinint  states  that  the  re- 
quested authon'r  cannot  be  tacked  with 
it-s  existing  autlionty  If  a  hearing  is 
deemed  neces.=ary.  applicant  requests  it 
be  held  at  St.  Pail.  Minn. 


(Sub-No.    64'.    filed 
leant:  NATIONWIDE 
Post  Office  Box   104, 
55359   Applicant's  rep- 
Id  L.  St€rn.  530  Univac 
Nebr   68106,  Authority 
as  a  common  carrier, 
over  irregular  routes, 
ery  goods,  from  Eliza- 
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beth.  N  J.,  to  points  in  Illinois.  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri.  Nebraska.  Ohio,  and  'Wiscon- 
sin. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
lis  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  iield  at  Washington.  D.C. 

No.  MC  117940  (Sub-No.  65).  filed 
July  23.  1971.  Apphcant  NATIONWIDE 
CARRIERS.  INC..  Post  Office  Box  104, 
Maple  Plain.  MN  55359.  Applicant's  rep- 
resentative: Donald  L.  Stern.  530  Univac 
Building.  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  dairy  products,  and  ar- 
ticles distributed  by  meat  packing- 
houses, as  described  in  sections  A,  B.  and 
C  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  from  Fairmont.  Faribault,  St. 
Charles.  St.  Cloud,  and  St.  Paul,  Minn., 
and  Eau  Claire,  Marshville.  Portage,  and 
Monroe.  Wis.,  to  points  in  the  Lower 
Peninsula  of  Michigan  and  Ohio.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis.  Minn. 

No  MC  117940  'Sub-No.  70',  filed  Au- 
gust 13,  1971.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  Post  Office  Box  104, 
Maple  Plain.  MN  55359.  Applicant's  rep- 
resentative: Donald  L.  Stem.  530  Univac 
Building.  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery 
products,  from  Johnson  City,  N.Y.,  to 
pomts  in  Illinois.  In'diana.  Iowa,  Kansas, 
Michigan.  Minnesota,  Missouri,  Ne- 
braska. Ohio,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. Applicant  now  holds  contract 
carrier  authority  under  its  No.  MC 
114789  Sub-No.  1.  therefore  dual  opera- 
tions m^ay  be  involved.  If  a  hearing  is 
deem.ed  necessary,  applicant  requests  it 
be  held  at  New  York.  N.Y. 

No.  MC  118159  'Sub-No.  115).  filed 
August  13,  1971.  Applicant:  EVERETT 
LOWR.ANCE,  INC  ,  4916  Jefferson  High- 
way, Post  Office  Box  10216,  New  Orleans, 
LA  70121,  Applicant's  representative: 
Jack  R.  .Anderson,  1925  National  Plaz», 
Tulsa.  Okla.  74151.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plant  and 
warehouse  facihties  utilized  by  Camp- 
bell Soup  Co..  at  or  near  Omaha.  Nebr., 
to  points  in  Illinois.  Indiana,  Michigan, 
MiSvSouri,  Oliio,  and  Wisconsin.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Tulsa,  Okla.,  Chi- 
cago, m.,  or  Washington,  D.C, 

No.  MC  119331  Sub-No.  322).  filed 
August    13.     1971.    Applicant:     TRUCK 


TRANSPORT.  INCORPORATED.  1931 
North  Geyer  Road.  St.  Louis,  MO  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis.  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flour  and 
blends,  from  St.  Louis,  Mo.,  to  points  in 
Illinois,  Indiana,  Michigan.  Wisconsin, 
Ai-kansas.  Tennessee.  Kentucky,  Okla- 
homa, Kansas,  Nebraska,  and  Iowa. 
Note:  Applicant  states  tacking  possi- 
bilities do  exist,  but  it  has  no  intention 
to  tack  the  proposed  authority  with  any 
authority  now  held.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St,  Louis, 
Mo.,  or  Minneapolis.  Minn. 

No.  MC  119493  (Sub-No.  78'.  filed 
August  13.  3  971.  A'^rlic-nt:  MONKEM 
COMPANY,  INC.,  West  20th  Street  Road. 
Post  Office  Box  1196.  Joplin.  MO  64801. 
Applicant's  representative:  Ray  F. 
Kempt,  Post  Office  Box  1196.  Joplin.  MO 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  feed 
ingredients,  from  Lubbock.  Sherman. 
Wolfe  City,  Quanah.  Freeport,  Plamview, 
Levelland,  Sweetwater.  El  Paso.  Abilene, 
Stamford,  Fort  Worth,  Temple,  Hollin- 
ger,  Waxahachie,  and  Bryan,  Tex  .  to 
points  in  Kansas,  Oklaiioma,  Nebraska, 
Iowa,  Missouri,  and  Illinois.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity carmot  be  ta:ked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, aprlicrnt  requests  it  be  held  at 
Kansas  City,  Md. 

No.  MC  119577  'Sub-No.  19'.  filed 
August  16,  1971.  Applicant:  OTTAWA 
CARTAGE  INC.,  Post  Office  Box  458. 
Ottawa,  IL  61530.  Applicant's  representa- 
tive; Albert  A.  Andrm.  29  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting;  Silica  sand,  in  bulk,  from 
Ottawa  and  Utica.  HI.,  to  points  in  Ar- 
kansas and  Olkahoma.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cliicago.  HI. 

No.  MC  119864  (Sub-No.  44',  fUea 
Aueust  9.  1971.  Applicant:  HOFER  MO- 
TOR TRANSPORTATION  CO..  26740 
Eckel  Road,  Perrysbuig,  OH  43551.  Ap- 
plicant's representative:  Dale  K.  Craig 
(same  address  as  applicant  i.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Frozen  foods,  from  Mat- 
toon,  111.,  to  points  in  Missouri,  Michigan, 
Ohio,  Indiana,  Kentucky,  New  York. 
Pennsylvania,  Maryland,  Tennessee,  and 
West  'Virginia,  restricted  to  traffic  origi- 
nating at  Mattoon,  El.,  and  destined  to 
points  in  the  above  named  States.  Note  : 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC, 
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No.  MC  121533  fSub-No.  6).  filed 
August  11,  1971.  Applicant:  WESTERN 
HAULING.  INC.,  9218  Eighth  Avenue 
South.  Seattle,  WA  98108.  Applicant's 
representative:  Joseph  O.  Earp.  411  Lyon 
Building,  607  Tliird  Avenue.  Seattle.  WA 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  between  points  in  Oregon 
and  Washington.  Note:  Applicant  states 
tiiat  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle.  Wash. 

No.  MC  123048  (Sub-No.  201).  filed 
August  13.  1971.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1919  Hamilton  Avenue.  Racine.  WI  53401. 
Applicant's  representatives:  Paul  C. 
Gartzke.  121  West  Doty  Street,  Madison, 
■WI  53703,  and  Paul  L.  Martinson  'same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  il^ Agricultural  impleineiits  and 
farm  machinery:  (2)  hydraulic  hoists: 
(3 1  dozer  blades:  i4)  attachments  for  the 
commodities  described  in  (1>,  (2»,  and 
(3»  above;  and  '5)  parts  for  the  com- 
modities described  in  '1),  (2),  (3),  and 
(4)  above,  from  Bloomington.  HI.; 
Glencoe.  Minn. :  and  Yazoo  City.  Miss.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (B)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  or  distribution  of  com- 
modities described  in  (A)  above,  from 
the  above-named  destination  points  in 
(A)  above  to  Bloomington.  HI..  Glencoe. 
Minn.,  and  Yazoo  City.  MLss.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority but  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
tlie  tacking  po.ssibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Washington.  D.C. 

No.  MC  123255  'Sub-No.  13).  filed 
August  16.  1971.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue.  Newark.  OH  43055.  Applicant's 
representative:  C.  F.  Schnee.  Jr.  '.same 
address  as  applicant).  Authority  sought 
to  operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cans  and  closures  therefor,  from 
Sturgis.  Mich,,  to  Columbus,  Oliio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  It  holds  contract  carrier  au- 
thority under  MC  81968  and  .subs,  there- 
fore, common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Columbus,  Ohio. 

No.  MC  123255  (Sub-No.  14 >,  filed 
August  19,  1971,  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue,  Newark,  OH  43055.  Applicant's 
representative:  C.  F.  Schnee,  Jr.  (same 


address  as  applicant  > .  Authority  sou'.zht 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wine,  from  Westfield.  N.Y,.  to  points 
in  Ohio  (except  Cleveland,  Ohio),  and 
Chicago.  111.  Note:  Applicant  presently 
also  holds  contract  carrier  authority 
under  MC  81969  and  subs  thereunder, 
therefore,  dual  operations  and  common 
control  may  be  involved  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  under 
MC  123255,  but  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  111. 

No  MC  123316  'Sub-No.  3),  filed  Au- 
gust 16.  1971,  Applicant:  MILAN 
TRUCKING  CO..  INC  ,  233  South  Glad- 
stone Avenue,  Columbus.  IN  47201.  Ap- 
plicant's representative:  Robert  W.  Loser 
II.  1001  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  packinghouse  prod- 
ucts, and  coynmodities  u.'^cd  by  packing- 
/louses.  as  described  in  apiiendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766  (ex- 
cept dairy  products,  hides,  and  commodi- 
ties in  bulk),  from  Detroit.  Mich,  to 
points  in  Ohio.  Indiana,  and  Kentucky, 
under  n,  continuing  contract  or  contracts 
with  Glendalc  Foods,  Inc,  Detroit,  Mich. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich  .  or  Indianapolis.  Ind. 

No.  MC  123392  'Sub-No.  31'  (Clarifi- 
cation) ,  filed  August  3.  1971.  published  in 
the  Federal  Register,  issue  of  Septem- 
ber 2.  1971.  and  republished  in  part  as 
clarified  this  i.ssue.  Applicant:  JACK  B. 
KELLEY.  INC.  3801  Virginia.  Amarillo. 
TX  79109.  Applicant's  representative: 
Grady  L.  Fox.  222  Amanllo  Building. 
Amarillo.  Tex,  79101.  Note:  The  sole  pur- 
pose of  this  partial  republication  is  to 
redescribe  the  territorial  scope  of  the  au- 
thority sought  by  makine  it  a  between 
movement  in  lieu  of  from  as  previously 
published.  The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  123407  'Sub-No  90'.  filed  Au- 
gust 11.  1971.  Applicant:  S.AWYER 
TRANSPORT.  INC.,  2424  Minnehaha 
Avenue  South,  Minneapolis.  MN  55404. 
Applicant's  representative:  Robert  W. 
Sawyer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, from  points  in  Kankakee  County. 
HI.,  to  points  in  Minnesota.  South  Da- 
kota. Upper  Michigan,  and  Wisconsin. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  111. 


No  MC  123948  (Sub-No.  3),  ffled  Au- 
gust 9.  1971,  Api.^hcant:  ABNER  TERRY, 
JR  .  739  Barry  Place.  Uniondale.  Long 
Island.  NY  11553.  Applicant's  represent- 
atives: Edward  M  Alfano  and  John  L. 
Alfano,  2  West  45th  Street,  New  York, 
NY  10036.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap, 
from  the  plantsite  and  storage  facilities 
of  Pascap  Co  .  Inc..  located  at  Bronx, 
NY,  to  points  in  the  counties  of  Bur- 
lington, Camden.  Essex.  Middlesex,  and 
Union.  N.J.:  and  Bucks  and  Philadelphia 
Counties.  Pa.,  and  Fairfield  and  New 
Haven  Counties.  Conn.,  under  contract 
with  Pascap  Co..  Inc.  Note:  Applicant 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  124211  (Sub-No.  196),  filed 
August  6.  1971.  Applicant:  HILT  TRUCK 
LINE,  INC.,  Post  Office  Drawer  988 
D.T.S..  Omaha.  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant^ .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Adhesives.  crude  rubber,  fungicides, 
insecticides,  paint,  paint  materials,  plas- 
tic granules  or  pellets,  plastic  materials, 
synthetic  resins,  and  waxes,  except  liq- 
uids in  bulk,  in  tank  vehicles,  from  Elk 
Grove  Village  and  Ringwood,  HI.,  to 
points  in  California.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
It  further  states  it  is  presently  provid- 
ing a  portion  of  the  proposed  services 
for  the  supporting  shipper  herein  and 
the  primary  purpose  of  this  application 
is  to  permit  a  complete  service  for  the 
supporting  sliipper.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cliicago,  HI.,  or  Washing- 
ton, DC. 

No.  MC  124692  (Sub-No.  79).  filed 
August  16.  1971.  Applicant;  SAMMONS 
TRUCKING,  a  corporation,  Post  Office 
Box  1447.  Missoula.  MT  59801.  Appli- 
cant's representative:  Donald  W.  Smith. 
900  Circle  Tower,  Indianapolis,  Ind. 
46204,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Iron  and 
steel,  and  iron  and  steel  articles,  from 
the  plant  and  warehouse  facilities  of 
North  Star  Steel  Co.  at  St.  Paul,  Minn.. 
to  points  in  Wi.sconsin.  Illinois.  Iowa.  In- 
diana, North  Dakota.  South  Dakota,  Col- 
orado. Oregon,  and  Nebraska,  restricted 
to  traffic  originating  at  the  plant  and 
warehouse  facilities  of  North  Star  Steel 
Co.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Paul  or  Minneapolis,  Minn. 

No.  MC  124813  (Sub-No.  85),  filed 
August  16,  1971.  Applicant;  UMTHUN 
TRUCKING  CO..  a  corporaUon,  910 
South  Jackson  Street.  Eagle  Grove.  lA 
50533.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  900  Hubbell  Building, 
Des     Moines,     Iowa     50309.     Authority 
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sought  to  operatie  as  a  cormnon  carrier, 
by  motor  vehicli.  over  irregular  routes, 
transporting:  hried  molasses,  from 
Rudd,  Iowa,  to  iornt^  in  Elinois.  Note: 
Applicant  states  I  that  the  requested  au- 
thority can  be  oacked  with  its  existing 
authonty  but  indicates  that  it  has  no 
present  intentioa  to  tack  and  therefore 
d'Des  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  mterestad  in  the  tacking  possi- 
bilities are  cautiined  that  failure  to  op- 
pose the  application  may  result  in  an 
linrestncted  ^rant  of  authority.  Appli- 
cant now  holds  oontract  earner  author- 
ity under  its  No.  MC  118468  Sub-No,  16 
and  other  subs,  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessarr.  applicant  requests  it 
be  held  at  Mmiieapolis,  Minn  .  or  Des 
Momes.  Iowa. 
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No.  MC  1256  54  'Sub-No.  4-.  filed 
Aucust  6.  1971  Applicant:  TOLEDO 
PIPE  TRANSPCRT.  INC.,  840  S<3Uth 
Park  Avenue.  Oa!:  Park.  IL  60304,  Appli- 
cant's represcnt<itive:  James  R.  Stiver- 
son.  50  West  Bioad  Street.  Columbus, 
OH  43215.  Authonty  sought  to  operate  as 
a  common  carriev.  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plcstw 
pipe  and  fittmai,  from  Silica.  Ohio,  to 
poInt^s  in  Indiaiit  and  Michigan,  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing  authonty.   If  a  hearing  is  deemed 


necessary,  appli; 


ant  requests  it  be  held 


at  Columbu<.  Oho.  or  Washington.  D.C. 


NOTICES 

No.  MC  126548  'Sub-No.  9-.  filed  Au- 
gust 16.  1971.  Applicant:  ELMER  A 
FEHRLE,  doing  business  as  PEHRLE 
TRUCKING.  2329  18th  Street  SW.. 
Cedar  Rapids,  LA  52404,  Apphciuat's  rep- 
resentative: Kermeth  F.  Dudley.  611 
Church  Street.  Post  Office  Box  279.  Ot- 
tumwa.  lA  52501.  Authonty  sought  to 
operate  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Junk  car  bodies,  mnk  and  scrap 
metals,  and  salvage  materials,  from 
Cedar  Rapids,  Iowa,  to  points  in  Illinois. 
Indiana,  Missouri,  Ohio,  Pennsylvania, 
and  WLsconsm,  under  contract  with  Sun 
Line,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111.,  or  Des  Moines,  Iowa. 

No  MC  127137  'Sub-No.  2).  filed  Au- 
gust 16.  1971,  Applicant:  T.  C.  ASHLEY 
OF  FREETOWN.  INC.,  Dr,  Bradley 
Pvoad.  East  Freetown.  Mass.  02717.  Ap- 
phcant's  representative:  Russell  B.  Cur- 
nett.  36  Circuit  Drive.  Edgewood  Station. 
Providence,  RI  02905.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting; ill  Animal  feed,  in  packages; 
fertilizers,  in  packages  or  in  bulk;  be- 
tween Albany.  N.Y..  on  the  one  hand, 
and.  on  the  other,  points  in  New  London 
and  Windham  Coimties.  Corm..  tmd 
Rhode  Island;  i2»  Fertilizers,  in  pack- 
ages, limestone,  in  packages  or  in  bulk; 
from  Freetown.  Mass..  to  points  in  New 
London  and  Windham  Counties,  Conn., 
and  Rhode  Island,  and  <3)  Animal  feed, 
in  packages:  from  Bndgewater,  Mass.,  to 
points  in  New  London  and  Windham 
Counties.  Conn.,  and  Rhode  Island, 
under  contract  with  Agw-ay.  Inc.  Syra- 
cuse. NY.  Note:  If  a  hearing  is  deemed 
necessarj'.  applicant  requests  it  be  held 
at  Providence,  R.I..  or  Boston,  Mass. 

No.  MC  128375  'Sub- No.  69),  filed 
July  23.  1971.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  Box  249,  Crete. 
NE  68333.  Applicant's  representative: 
Duane  W  Acklie,  Post  Office  Box  80806. 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper,  paper  products,  and  related 
items  including  advertising  materials, 
(1)  from  Hoquiam.  Wash.,  to  points  in 
Nevada.  Utah,  Idaho,  Montana,  and 
Wyoming,  and  (2»  from  Portland.  Oreg., 
to  Lincoln.  Nebr.,  under  continuing  con- 
tract with  Hammermill  Paper  Co.  and  its 
subsidiaries  including  Western  Paper  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln. 
Nebr. 

No.  MC  128464  'Sub-No.  4).  filed  Au- 
gust 11.  1971.  Applicant:  M.  TRANS- 
PORT COMPANY,  INC.,  703  Old  Madi- 
son Road.  East  St.  Louis.  IL  62201.  Appli- 
cant's representative:  James  S.  Robards 
'same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ironing  boards,  covers  and 
pads:  patio  tables  and  folding  chairs. 
from  the  plantsite  of  Ever-Ready  Appli- 
ance Manufacturing  Co.,  at  St.  Loiiis, 
Mo  ,  to  points  in  the  United  States  (ex- 


cept Ala.=ka  and  Hawaii ' ,  under  contract 
wnth  Ever-Ready  Manufacturing  Co. 
Note;  If  a  hearmg  is  deemed  necessarj-, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Spnngfield.  HI. 

No.  MC  128586  'Sub-No.  4',  filed  Au- 
gust 16,  1971  Applicant:  FEED  HAUL- 
ERS. INC  ,  Star  Route.  East  Lake  Road, 
Box  18,  Guntersville,  AL  35976,  Appli- 
cant's representative:  D  H.  Markstem, 
Jr..  512  Massey  Building.  Birmingham. 
AL  35203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Poul- 
try meal,  between  points  within  3  miles 
of  Geraldine.  Ala.,  and  within  3  miles  of 
Trussville.  Ala.,  on  the  one  hand.  and.  on 
the  other.  Union  City.  Ga  near  Atlanta  i . 
under  contract  with  Ralston  Pui-ina  Co. 
Note;  If  a  hearing  is  deemed  neces.sary, 
applicant  requests  it  be  held  at  Birming- 
ham, Ala.,  St.  Louis,  Mo.,  or  Wasliington, 
D.C. 

No.  MC  128820  < Sub-No  4',  filed  Au- 
gust 12,  1971.  Applicant:  JAMES  A. 
STURDEVANT,  doing  business  as  PACK- 
AGE DELIVERY  SERVICE.  2117  La- 
burnum Lane.  Toledo,  OH  43624.  Appli- 
cant's representative:  Arthur  R.  Clme. 
420  Security  Building.  Toledo.  Ohio 
43604.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Such 
w.€Tchandise  as  is  dealt  in  and  sold  by 
retail  or  chain  department  stores,  in  re- 
tail delivery  service,  from  Toledo,  Ohio, 
to  points  in  Hillsdale,  Jackson.  Lenawee. 
Monroe,  Washtenaw,  and  Wayne  Coun- 
ties, Mich.;  and  damaged,  refused,  or  re- 
jected shipments  of  the  abot^e-specified 
commodities,  from  the  above-specified 
destination  points,  to  Toledo,  Ohio,  imder 
contract  with  J.  C.  Penney  Co.,  Inc.,  of 
Arm  Arbor.  Mich.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit  or  Lansing,  Mich  ,  or 
Columbus,  Ohio. 

No.  MC  129051  f Sub-No.  1),  filed  Au- 
gust 16,  1971.  Applicant:  ACTIVE  MOV- 
ING &  STORAGE.  INC  ,  5401  East  High- 
way 190.  Killeen.  TX  76541.  Applicant's 
representative;  James  M.  McLenn,  Jr., 
Post  Office  Box  550.  Killeen.  TX  76541. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission. n>  between  Killeen,  Tex.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Bell,  McClennan.  Falls,  Coryell,  Lam- 
pass,  and  Milam  Counties.  Tex.,  and  '2) 
between  Fort  Worth.  Tex.,  on  the  one 
hand.  and.  on  the  other,  points  in  Wise. 
Denton,  and  Johnson  Counties,  Tex. 
Restriction:  The  service  sought  herein  is 
restricted  to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment, in  containers,  beyond  tlie  points 
named.  Eind  further  restricted  to  the 
performance  of  pickup  or  delivery  serv- 
ice in  connection  with  packing,  crating 
and  containerization  or  unpacking,  un- 
crating and  decontainerization  of  such 
traffic.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
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is  deemed  necessary,  applicant  requests 
it  be  held  at  Austin,  Waco,  or  Fort 
Worth,  Tex. 

No.  MC  129923  (Sub-No.  6).  filed  Au- 
gust 13.  1971.  Applicant:  SHIPPERS 
TRANSPORTS.  INC..  2000  Wheeler 
Street.  West  Memphis,  AR  72301.  Appli- 
cants representative;  Edward  G.  Gro- 
gan.  2020  First  National  Bank  Building, 
Memphis,  TN  38103.  Authority  sought  to 
operate  as  a  coimnon  carrier,  by  motor 
vehicle,  over  irre.gular  routes,  transport- 
ing; Foodstuffs,  in  packages,  drums,  con- 
tainers or  canned,  but  not  in  bulk  or 
tank  vehicles,  from  Milton,  Del.,  to 
points  in  Florida.  Georgia.  North  Caro- 
lina, and  South  Carolina,  Note:  Appli- 
cant states  it  intends  to  tack  present 
authority  with  its  lead  'MC  129923 1  at 
Milton  (Sussex  County),  Del,,  to  per- 
form a  through  service  in  Maryland, 
Virginia,  Delaware,  Alabama,  Arkansas, 
Florida.  Georgia.  Louisiana.  Mississippi. 
North  Carolina,  and  South  Carolina,  and 
Tennessee.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C.  or  Dover,  Del. 

No.  MC  133211  (Sub-No.  2),  filed  Au- 
gust 12.  1971.  Applicant:  JERSEY  FUR- 
NITURE WAREHOUSE  &  TRUCKING 
CORP..  4601  Dell  Avenue,  North  Bergen, 
NJ  07047.  Applicant's  representative; 
George  A.  Olsen.  69  Tonnele  Avenue.  Jer- 
sey City.  NJ  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Dining  arid  office  furniture,  from 
North  Bergen.  N.J..  to  points  in  Connect- 
icut, under  contract  with  Ward  Furni- 
ture Manufacturing,  Division  of  De  Soto, 
Inc.,  and  Chromecraft  Corp.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C 
or  New  York,  N.Y, 

No.  MC  133490  (Sub-No.  6>,  filed  Au- 
gust 12,  1971.  Applicant;  LEES  TRUCK- 
ING. INC.,  1  19th  Avenue  South,  Min- 
neapolis, MN  55404.  Applicant's  repre- 
sentative: Samuel  Rubenstein.  301  North 
Rfth  Street,  Minneapolis,  MN  55403.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Precut  houses, 
knocked  dowm,  from  Minneapolis,  Mimi., 
to  points  in  the  Lower  Peninsula  of 
Michigan,  under  contract  with  Presi- 
dent Homes  Division,  Harvey  Builders. 
Inc.  Note;  Applicant  has  a  pending  com- 
mon carrier  application  imder  MC 
135299  I  Sub-No.  1).  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  133515  (Sub-No.  6>.  filed 
July  29.  1971.  Applicant:  ART  WILSON 
ENTERPRISES,  INC.,  2341  Second  Ave- 
nue. Des  Momes,  lA  50313.  Applicant's 
representative:  William  L.  Fairbank,  900 
HubbcU  Building,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  di  Snack 
dips,  dairy  products,  vegetable  fat  prod- 
ucts, and  fruit  flavored  drinks,  (a) 
from  Milwaukee.  Wis.,  and  Woodstock, 
111.,  to  points  in  Iowa,  and  Kansas  City 
and  St.  Louis,  Mo.;   (.b)  from  Pekin,  HI., 
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to  Kansas  City  and  St.  Louis,  Mo.;  and 
(c)  from  Kan.sas  City  and  St.  Louis.  Mo., 
to  Pekin  and  Woodstock,  111.,  and  Wood- 
stock, m.,  and  Milwaukee,  Wis.,  and  (2) 
Cartons  for  dairy  products,  from  Clin- 
ton, Iowa,  to  Woodstock.  El,,  under  a 
continuing  contract  or  contracts  with 
Borden.  Inc.  Note:  If  a  hearing  is 
deemed  necessaiT.  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  or  Omaha, 
Nebr. 

No.  MC  133608  (Sub-No.  3>,  filed 
August  12,  1971,  Applicant:  LESTER  C. 
DENZIN,  doins  business  a.s  L,  C,  DENZIN 
TRUCKING.  Route  1,  Oakfield,  Wis. 
53536.  Applicant's  representative:  Glen 
L.  Gissing,  8  South  Madison  Street, 
Evansville.  WI  53536.  Authority  sought 
to  operate  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Forage  box  units,  forage  boxes, 
livestock  feeders,  trailers  and  parts  and 
accessories  of  the  aforementioned  com- 
modities from  Waupun,  'Wis.,  to  points 
in  Arkansa.?.  Indiana,  Illinois.  Iowa, 
Michigan.  Minnesota,  Missouri.  Ne- 
braska, New  York,  North  Carolina,  North 
Dakota.  South  Dakota,  and  Tennessee, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the  com- 
modities described  above  (except  com- 
modities in  bulk),  from  points  m  the 
above-named  destination  States  to  Wau- 
pun, Wis.,  under  contract  with  Dcnzin  & 
Rahn  Manufacturing  Co.,  Inc  Note:  If 
a  hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  in  Wisconsin. 

No.  MC  133779  (Sub-No.  5>,  fUed 
August  13.  1971.  Applicant:  FUNDIS 
COMPANY,  a  corporation.  110  West 
Broadway,  Lovelock.  NV  89419.  Appli- 
cant's representative:  Peter  Fundis,  1605 
Delta  Place,  Lovelock.  N'\^  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1'  Earth,  diatomaccous: 
(2)  earth,  diatomaccous.  phy.sically  com- 
bined with,  not  to  exceed  10  percent  by 
weight,  alkyl  napthalene,  sodium  sulfo- 
nate: and  (3)  woodpulp  sulphite,  re- 
stricted in  (1),  (2),  and  (3i  above 
against  transportation  in  bulk,  from 
Clark  Station.  Washoe  County,  and 
Colado  Junction,  Pershing  County,  Nev„ 
to  points  in  Arizona,  Idaho,  Ne\ada,  Ore- 
gon, Utah,  and  Washington,  Note:  Ap- 
plicant states  tliat  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thonty. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Reno,  Nev.,  or  San  Francisco,  Calif. 

No.  MC  134238  (Sub-No.  2),  filed 
July  23,  1971.  Applicant:  GENE'S,  INC., 
302  Maple  Laone,  Arcanum.  OH  45304. 
Applicant's  representati\-e:  Paul  F. 
Beery,  88  East  Broad  Street,  Columbus. 
OH  43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  ice  cream,  and  delicatessen 
products,  between  Cincinnati,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Georgia.  Illinois, 
Indiana.  Kentucky.  Michigan.  Tennessee. 
Virginia,  and  West  Virginia,  under  con- 
tract with  Kroger  Co.  Note:  Applicant 
holds  common  carrier  authority  under 
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MC  133977  and  subs  thereunder,  there- 
fore, dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 

No.  MC  134591  (Sub-No.  1).  filed  Au- 
gust 16.  1971.  Applicant;  R.  C.  FILKINS, 
INC.,  222  East  Housatonic  Street.  Dal- 
ton.  MA  01226.  Applicant's  representa- 
tive; William  L.  Mobley,  5  Springfield 
Street.  Post  Ofllice  Box  114,  Wilbraham. 
MA  01095.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Dry 
animal  and  poultry  feed,  and  dry  animal 
aTid  poultry  feed  ingredients  and  addi- 
tives, in  bulk.  (1)  between  North  Frank- 
lin, Conn.,  Brattleboro,  Middlebury,  and 
St.  Albans,  Vt.;  Bridgewater,  Mass.; 
Manchester.  NH.;  and  Detroit.  Maine; 
and  (2>  from  points  in  (1)  above  to  Al- 
bany, N.Y.,  and  (3i  from  Brattleboro, 
Vt..  to  points  in  Berkshire.  Franklin. 
Hampden.  Hampshire,  and  Worcester 
Coimties,  Mass,  Note:  Applicant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  Appli- 
cant further  states  that  no  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo  or  Syracuse.  N.Y. 

No,  MC  134640  'Sub-No.  2>.  filed  Au- 
gust 16.  1971.  Applicant:  DAVIS  &  SON, 
INC  ,  Post  Office  Box  3454,  Phoenix,  AZ 
85030.  .Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  General 
commodities,  between  points  in  the  Hopi 
Indian  Reservation  in  Arizona,  on  the 
one  hand,  and,  on  the  other,  points  In 
Anz,ona.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Phoenix,  Ariz. 

No.  MC  134922  (Sub-No.  16),  filed  Au- 
gust 13,  1971.  Applicant:  B.  J.  MC- 
ADAMS.  INC.  Route  6,  Box  15.  North 
Little  Rock,  AR  72118,  Applicant's  rep- 
resentative: William  J  Boyd,  29  South 
La  Salle  Street,  Chicago,  IL.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Frozen  foods,  from  Char- 
lotte. N.C  ,  to  points  in  North  Carolina, 
South  Carolina,  Georgia,  Tennessee,  and 
Alabama.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago,  111. 

No.  MC  135241  (Sub-No,  1'.  filed  Au- 
gust 16,  1971.  Applicant;  KENNETH  M. 
ALLISON,  doing  business  as  ALLISON 
TRUCKING,  10025  Southwest  Boones 
Ferry  Road.  Portland.  OR  97219.  Appli- 
cant's representative:  Philip  G.  Skof- 
stad,  4410  Northeast  Fremont,  Portland. 
OR  97213.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (1)  Alu- 
minum  sheets,  from  Spokane,  Wash.,  to 
South  El  Monte.  Calif.;  (2)  overseas 
storage  boxes  (aluminum  storage  and 
shipping  containers) .  from  South  El 
Monte.  Calif.,  to  points  in  Washington 
and  Oregon;  (3)  lumber,  from  points  in 
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Washington  aiid  Oregon  to  South  El 
Monte.  Calif.,  and  f4>  electrical  steel 
poles,  not  finish ?<1.  from  South  El  Monte, 
Ca'.if .  to  Vanco  jver.  Wash,,  under  a  con- 
tinumg  contract  with  California  Equip- 
ment Co.  Note  If  a  hearing  i.^  deemed 
necessary-,  applicant  requests  it  be  held 
at  Portland.  Orpg, 

No.  MC  133426  iSub-xVo.  1>.  filed 
August  16.  19Th.  Applicant:  MODERN 
MO\qNG  &  STORAGE,  INC.  1871  King 
Street  Extensioti,  Charleston.  SC  2904.5. 
Applicant's  reiresentative:  Robert  J. 
Gallagher,  177i  Broadway,  New  York. 
NY  10019,  Authprlty  sought  to  operate  a^ 
a  common  carrver,  by  motor  vehicle,  over 
irregular  routis.  transporting:  Used 
household  Qoodt  in  containers  restricted 
to  shipment  moving  beyond  the  points 
involved,  between  points  m  South  Caro- 
lina, restricted  feo  traflfic  ha\1r.g  a  pnor 
or  subsequent  movement  :n  containei-s. 
beyond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of 
pickijp  or  delivery  service  in  connection 
with  packintr.  ci'atmg.  and  containeriza- 
tion  of  such  traffic,  NoTt:  Common  con- 
trol may  be  irvoived.  If  a  hearing  is 
deemed  neces.=;arv.  applicant  requests  It 
be  held  at  Columbia.  S  C, 

No.  MC  135448  'Sub-No  2'.  filed  Au- 
gust 13.  1971  Applicant:  JERRY  SIDE- 
BOTTOM  ANI»  LOUIS  WAIDELICH, 
doing  business  ajs  FAMCO.  a  partnership, 
4111  156  NE  .  FJedmond.  WA  98502.  Ap- 
plicant's representative:  Joseph  O.  Earp. 
411  Lyon  Building,  607  Third  Avenue. 
Seattle.  WA  98101.  Authority  sought  to 
operate  as  a  ccfitract  carrier,  by  moror 
?sru!ar  routes,  transport- 
;.  paper,  ptilphnard  or 
labels,  printed,  from 
to  points  in  California, 
iLnder  a  continiims  contract  with  Ridg- 
way  Lithograprt  Co  ,  Redmond,  Wash  ; 
and  '2'  materitls.  supplies,  and  equip- 
ment iLsed  by  medical  laboratories  and 
hosvitals.  from  points  m  California,  to 
Redmond,  Wa.-.n  ,  under  a  contmumg 
contract  with  Arnerican  Hospital  Supply 
Division  of  American  Hcxspital  Supply 
Corp..  RecLmonci.  Wash.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quest-s  It  be  help  at  Seattle.  Wash. 

No.  MC  135498  ^Sub-No  I',  filed 
August  9.  1971  Uppllcanf  CHARLES  J. 
GLH'TILLA  AND  VINCENT  M  GLT- 
TILLA.  a  partnership,  doing  business  as 
EAST  ENT>  TRACKING  CO  .  4437  How- 
ley  Street.  Pittsburgh,  PA  15224  Appli- 
cant's represenLatue:  Robert  J.  Gal- 
lagher, 1776  Bijoadway,  New  York.  NY' 
sought  to  operate  as  a 
by  motor  vehicle,  over 
transporting :  Used 
hcMiehold  good',  between  points  in 
Brooke.  Hancocl:.  Marion.  Marshall,  and 
Chio;  Preston.  Tavlor. 
Tv-ler.  and  W'eUil  Counties.  W.  Va,:  Bel- 
mont. Coliombiaia.  Jeflerson.  Mahoning. 
and  Monroe  Cointies.  Ohio:  Allegheny. 
Armstronsr.  Beajfer.  Blair.  Butler.  Cani- 
Fayette,  Greene,  Indi- 
La%\Tence,  Somerset, 
Washington,  and  Westmoreland  Coun- 
ties. Pa.,  re5trl<:ted  to  traffic  having  a 
prior  or  subsequent  movement  in  con- 
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talners  beyond  the  points  authorized 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery-  service  in 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat- 
ing, and  decontamerlzation  of  such  traf- 
fic. Note:  Applicant  states  uhat  the  re- 
quested authority  cannot  be  tacked  with 
Its  e.xisting  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111.,  St,  Louis,  Mo.,  or 
Pittsburgh.  Pa. 

No,  MC  135578  '  Sub-No.  l.i.  fUed  Au- 
iru-^t  17.  1971.  Applicant;  TODD  &  BIND- 
NER.  LNC  .  3721  East  10th  Street.  Indi- 
anapolis. IN  46201.  Applicant's 
representative:  John  E.  Lesow,  3737 
North  Meridian  Street,  Indianapolis.  IN 
46208.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Car- 
bonated beverages  in  cans  and  bottles, 
and  empty  glass  containers,  from  Indi- 
anapolis, Ind..  to  Detroit,  Mich.,  imder 
contract  with  Coca  Cola  Bottling  Co., 
Indianapolis.  Ind..  and  Glass  Containers 
Corp  .  Antioch,  Calif.  Note:  If  a  hearing 
IS  deemed  necessary,  applicant  requests 
It  be  held  at  Indianapolis,  Ind. 

No,  MC  135658  'Sub-No.  1'.  filed  Au- 
gust 13,  1971.  Applicant:  ROBERT  W. 
DOBRINSKE,  dome  business  as 
DOBRINSKE  TRUCK  SERVICE.  513 
13th  Avenue.  Rock  Falls.  IL  61071.  Appli- 
cant's representative:  Robert  T.  Lawley, 
300  Rei.sch  Building.  Sprmgfleld,  HI. 
62701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Agri- 
cultural and  industrial  chains  and  auger 
flighting  from  Fulton,  111.,  to  points  in 
Indiana.  Iowa,  Kansas,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  Ohio,  Penn- 
sylvania, and  Wisconsin;  (2)  chain  pins 
and  auger  paddles  from  points  in  Indiana 
to  Fulton,  111.;  and  '3>  wooden  pallets 
from  points  in  Iowa  to  Fulton,  m.,  under 
contract  with  Drives.  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  or 
Springfield,  111. 

No.  MC  135667  (Sub-No.  D,  filed  Au- 
sust  13.  1971  Applicant:  JIM  McAVOY. 
dcmg  business  as  JIM  McAVOY  &  SONS 
WRECKER  &  TOWING  SERVICE,  Box 
38,  St.  Michaels.  AZ  86511.  Applicant's 
representative:  Lynn  W.  Mitton.  Box  10, 
Window  Rock.  AZ  86515.  Autliority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transponmg:  Wrecked,  damaged,  dis- 
abled, abandoned,  seized,  repossessed. 
and  stolen  vehicles,  between  points  in 
Apache,  Navajo,  and  Coconino  Counties. 
Ariz..  Kane  and  San  Juan  Counties,  Utah. 
and  McKinley  and  San  Juan  Counties, 
N.  Me.x.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Window  Rock,  Hol brook,  or  Phoenix. 
Ariz.,  or  Albuquerque,  N.  Mex. 

No.  MC  135764  'Sub-No.  2>.  filed  Au- 
gust 16.  1971.  Apphcant:  LEO  WINTER. 
doing  bu.sines-s  as  WINTER  TRUCK 
LINE.  Maimomen.  Minn.  56557.  Appli- 
cant's representative.  A.  R.  Fowler,  2288 
University  Avenue.  St.  Paul.  MN  55114. 


Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bev- 
erages, from  Milwaukee.  Wis.,  to  Mahno- 
men, Minn  Note.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis.  Minn. 

No.  MC  135818.  filed  July  7,  1971.  Appli- 
cant: CAREY  JAMES  AND  CARROL 
LADSON.  a  partnership,  doing  business 
as  JAMES-L.ADSON  PARCEL  SERVICE, 
7800  Sheridan,  No  309,  El  Paso.  TX 
79904.  Applicant's  representative:  Carey 
James  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trarLsix)rting :  General  commodi- 
ties (not  to  exceed  100  pounds  per  item)  ; 
from  El  Paso,  Tex.,  to  Las  Cruces,  Alamo- 
gordo.  and  White  Sands  MlssUe  Range, 
N.  Mex.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  El  Paso.  Tex.,  or  Las  Cruces,  N.  Mex. 

No.  MC  135867  'Sub-No.  1'.  filed  Au- 
gust 5,  1971.  Apphcant:  H.  T.  L.,  INC., 
Post  Office  Box  558.  Fairfield.  AL  35064. 
Applicant's  representauve:  Robert  E. 
Tate.  Post  Office  Box  517.  Evergreen.  AL 
36401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transi.X)rting:  (1)  Steel 
and  steel  products,  from  the  plant  and 
warehouse  site  of  Hanna  Steel  Corp  .  at 
Fairfield,  Ala.,  to  points  in  Alabama, 
Arkansas.  Florida.  Georgia.  Kentucky, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  Oklahoma,  South  Carolina. 
Tennessee,  and  Texas;  and  (2t  equip- 
ment, materials  and  supplies  used  in  tlie 
processing  of  steel  and  steel  products 
(except  commodities  in  bulk  < .  on  return. 
under  contract  with  Hanna  Steel  Corp. 
Note:  Applicant  states  no  duplicate 
authority  Is  sought.  Common  control  m.ay 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Bir- 
mingham, Ala. 

No.  MC  135875  (Sub-No.  1),  filed 
August  11.  1971  Applicant:  CLARENCE 
R.  BERGER.  651  80th  Avenue  NE.,  Min- 
neapolis, MN  55432.  Applicant's  repre- 
sentative; Earl  Hacking.  503  11th  Avenue 
South,  Minneapolis,  MN  55415.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  ever  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, (1)  from  Milwaukee,  Wis.,  to 
Hastings,  Mirm..  and  Long  Lake,  Minn.; 
(2)  from  Monroe.  Wis.,  to  Long  Lake. 
Minn.;  f3>  from  La  Crosse,  Wis.,  to  Long 
Lake,  Minn.;  (4)  from  Minneapolis. 
Minn.,  to  Sparta.  Wis.;  and  (5>  empty 
containers  from  each  of  tlie  above  des- 
tinations on  return  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn  .  or  St. 
Paul,  Mirm. 

No.  MC  135885  'Sub-No.  1'.  filed 
August  13,  1971.  Applicant:  COAL 
HAULERS.  INC..  Route  2.  Box  388.  North 
Little  Rock,  AR  72118  Applicant's  rep- 
resentative: L.  C.  CvTiert.  206  Fifteen 
Fifteen  Building.  1515  West  Seventh 
Street,  Little  Rock,  AR  72202.  Authority 
sought  to  operate  as  a  common  carrier, 
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by  motor  vehicle,  over  irregular  routes, 
transporting;  Coal,  from  points  in 
Franklin,  Johnson,  Logan,  and  Pope 
Counties.  Ark.,  to  railheads  and  Arkan- 
sas River  ports  in  Franklin.  Johnson, 
Logan,  and  Pope  Counties,  Ark.,  and  also 
to  Fort  Smith  and  Van  Buren.  Ark.  Note  : 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Little  Rock,  Ark, 

No.  MC  135936  (Sub-No.  D,  filed  Au- 
gust 16.  1971.  Applicant:  LIEBMANN 
TRANSPORTATION  CO.,  INC.  U.S. 
Highway  65  North.  Iowa  Falls.  Iowa 
50126.  Applicant's  representative:  Rob- 
ert H.  Rydell.  900  Savings  and  Loan 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat  prod- 
ucts, and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  (except  hides  and  commodities  m 
bulk  > ,  from  Denison.  Fort  Dodge.  LeMars, 
and  Mason  City.  Iowa:  Emporia,  Kans.; 
Dakota  City  and  West  Point,  Ncbr.;  and 
Luverne.  Mmn.,  to  points  in  Connecticut, 
Delaware,  the  District  of  Columbia, 
Maine,  Maryland,  Massacliusetts,  New 
Hampshire,  New  Jersey.  New  York,  Penn- 
sylvania, Rhode  Island,  Vermont.  Vir- 
ginia, and  West  Virginia,  restricted  to 
traffic  originating  at  the  plantsite  or 
storage  facilities  of  Iowa  Beef  Proce.ssors, 
Inc.,  at  or  near  the  above-named  origins. 
Note;  If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Sioux 
City  or  Des  Moines,  Iowa. 

No.  MC  135940,  filed  August  5.  1971. 
Applicant:  BIMBO'S  WRECKER  SERV- 
ICE. INC..  1069  East  Street.  Dcdham. 
MA  02026.  Applicant's  representative; 
Frederick  T.  O'Sullivan,  372  Granite 
Avenue.  Milton,  MA  02186.  Authority 
sought  to  operate  as  a  comtno7i  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Wrecked  or  disabled  trac- 
tors and  trailers  and  replacements,  for 
such  wrecked  or  disabled  tractors  and 
trailers,  between  Cranston.  R.I..  and 
Springfield.  Dedham.  Westvood,  and 
Walpole.  Mass..  on  the  one  hand,  and. 
on  the  other,  points  in  Maine,  New- 
Hampshire,  Vermont,  Massachusetts. 
Rhode  Island,  Connecticut,  and  New 
York.  Note;  If  a  hearing  is  deemed  nec- 
essaiy,  applicant  requests  it  be  held  at 
Boston,  Mass. 

No.  MC  135943.  filed  August  16,  1971. 
Applicant:  SUNTAC  NUCLEAR  COR- 
PORATION, 1528  Walnut  Street,  Pliila- 
delpliia,  PA  19102.  Applicant's  represen- 
tative: V.  Baker  Smith,  2107  The  Fidelity 
Building,  Philadelphia,  Pa.  19109.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Radioactive 
spent  nuclear  fuel,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), to  Barnwell,  S.C:  and  (2)  empty 
shipping  containers  for  radioactive  spent 
nuclear  fuel,  from  Baniwell,  S.C,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  imder  a  continuing 
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contract  or  contracts  with  N  L  Iiidustries, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wasliington.  D.C. 

No.  MC  135956.  filed  August  11.  1971. 
Applicant:  A-1  COMPACTION,  INC., 
325  Yonkers  Avenue.  Yonkers.  NY  10703. 
Applicant's  representative;  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Such 
cojnmodities  as  are  sold,  used,  or  dealt  in 
by  mail -order  business  houses  and  trash, 
between  points  in  the  New  York.  N.Y. 
commercial  zone,  as  defined  by  the  Com- 
mi.s.sion,  Baltic,  Conn.,  Providence.  R.I.. 
Webster  and  Springfield,  Mass..  and 
White  Plain.-.,  N.Y..  under  continuing 
contract  with  Bevis  Industries,  Inc.,  and 
its  su'Dsidiaries.  Note;  If  a  hearing  is 
deemed  necesary,  applicant  requests  it 
be  held  al  Washington,  DC.  or  New 
York.   N.Y. 

Motor  Carrier  of  Passengers 

No.  MC  41257  'Sub-No,  14 >.  filed  Au- 
gust 12.  1971.  Applicant:  NORTH  STAR 
LINE.  INC..  341  Ellsworth  SW..  Grand 
Rapids.  MI  49502,  Applicant's  represent- 
ative: William  B.  Elmer,  23801  Gratiot 
Avenue.  East  Detroit.  MI  48021  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage and  express,  mail,  and  newspapers, 
in  the  same  vehicle  with  passengers,  be- 
tween points  in  Michigan,  serving  all 
intermediate  points,  as  follows;  from 
Scottville  over  U.S.  Highway  10  to  the 
junction  of  U.S.  Highway  10  and  Michi- 
gan Highway  37  and  return  over  the  same 
route.  Note;  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Lansing  or  Grand  Rapids,  Mich. 

No.  MC  96007  <Sub-No.  27),  filed  Au- 
gust 12.  1971.  Applicant:  KENNETH 
HUDSON.  INC..  doing  business  as  HUD- 
SON BUS  LINES.  70  Union  Street.  Med- 
ford.  MA  02155.  Applicant's  representa- 
tive: Mary  E.  Kelley.  11  Riverside  Ave- 
nue, Medford.  MA  02155.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express  in  the  same  vehicle 
with  passengers,  in  special  operations, 
between  Logan  International  Airport  in 
Boston.  Mass..  on  the  one  hand,  and,  on 
the  other,  points  in  Belknap,  Cheshire, 
Sullivan.  Grafton.  Hillsboro  (except 
Manchester  and  Nashua,  N.H.),  Merri- 
mack (except  Concord,  N.H.>  Coimties, 
N.H.,  and  that  part  of  Rockingham 
County,  N.H.,  on  and  west  of  New  Hamp- 
shire Highway  28  (except  Derry  and  Sa- 
lem. N.H.>.  Note;  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, apiJlicant  requests  it  be  held  at 
Concord,  N.H. 

Application  of  Freight  Forwarders 

No.  Fr-401  'Sub-No.  D  (ASSO- 
CIATED AIR  FREIGHT,  INC..  Freight 
Forwarder  Application)  (2).  filed  Sep- 
tember 2, 1971.  Applicant:  ASSOCIATED 
AIR  FREIGHT,  INC.,  167-16  146th  Ave- 
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iiue,  Jamaica.  NY  11434.  Applicant's 
representative;  Leonard  M.  Fi-ackman. 
Post  Office  Box  3184.  Church  Street  Sta- 
tion, New  York,  NY  10008.  Authority 
sought  imder  section  410,  part  IV  of  the 
Interstate  Commerce  Act.  for  a  permit 
to  institute  operation  as  a  freight  for- 
warder, in  interstate  or  foreign  com- 
merce, through  use  of  the  facilities  of 
common  carriers  by  motor  vehicle,  in  the 
transportation  of:  General  commodities, 
so  as  to  service  customers  more  than  25 
miles  from  an  airport,  for  subsequent 
movement  by  air,  between  points  In  the 
United  States. 

No.  FF-412  (PACIFIC  ALASKA  FOR- 
WARDERS. INC.,  Freight  Forwarder  Ap- 
phcation).  filed  September  3,  1971.  Appli- 
cant; PACIFIC  AL-^SKA  FORWARD- 
ERS. INC  .  doing  business  as  ARCTIC 
FORWARDING  CO..  646  South  Holgate 
Street.  Seattle.  WA  98134.  Applicant's 
representative:  Robert  R.  Elliott,  2000 
L  Street  NW..  Washington.  DC  20036. 
Authority  sought  imder  section  410.  part 
IV  of  the  Interstate  Commerce  Act,  for 
a  permit  to  institute  operation  as  a 
freight  forwarder,  in  interstate  or  for- 
eign commerce,  through  use  of  the  fa- 
cilities of  common  carriers  by  railroad, 
express,  water,  and  motor  vehicle,  in  the 
transportation  of:  General  commodities 
from  points  in  Washington  to  points  in 
Alaska. 

Applications  In  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  102971  (Sub-No.  4),  filed 
August  16.  1971.  Applicant:  LYTLE'S 
TRANSFER  &  STORAGE,  INC.,  2309 
Union  Avenue,  Altoona.  PA  16601.  Appli- 
cant's representatives:  Robert  H.  Gris- 
wold  and  S.  Berne  Smith,  100  Pine  Street. 
Post  Office  Box  1166,  Harrlsburg,  PA 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods  and  unaccompanied 
bagnage.  between  points  in  Adams.  Bed- 
ford. Berks.  Blair,  Centre,  Clinton,  Cum- 
berland. Dauphin.  Franklin,  F\ilton, 
Huntingdon,  Juniata.  Lancaster,  Leb- 
anon, Lycoming.  Mifflin,  Montour, 
Northumberland,  Perry,  Potter,  Schuyl- 
kill, Snyder,  Union,  and  York  Counties. 
Pa.  Restriction:  The  operations  sought 
herein  arc  subject  to  the  following  con- 
ditions: (1)  Said  operations  are  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  au- 
thorized; and  (2)  said  operations  are 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization 
or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  traffic.  Note:  Ap- 
plicant states  that  tacking  is  possible  at 
Altoona,  although  applicant  does  not 
intend  to  tack,  and  is  willing  to  accept 
a  "no  tacking"  restriction. 

No.  MC  112963  (Sub-No.  22).  filed 
August  13,  1971.  Applicant;  ROY  BROS., 
INC,  764  Boston  Road,  Pinehurst, 
MA  01866.  Applicant's  representative: 
Leonard  E.  Murphy  (same  address  as 
apphcant).  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irr»'^"'j'.3,r  routes,  transporting: 
Animal  f-'-'d  ingredients,  dry.  in  bulk, 
from  points  In  North  Dakota.  South 
Dakota.  Nebra.ska.  lUinoi.s.  Wisconsin, 
Minnesota,  loua,  and  N'e-.v  York  to  pomts 
in  Massachu-'itt.-;  S<'>t?.  A- plicant  states 
that    the    ref,i.;c-ted    a _.•.::  rity    can    be 
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tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 

I 


plication  may  result  in  an  unrestricted 
grant  of  authority. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.71-13938  Piled  9-22-71;8.45  ami 


3   CFR 


CUMULATIVE    Li 


The    foilowirg    nunnefiCc 
Federal  Reguiahons  DE- 


PARTS 


:TCD  — SEf 


gude    is    a    hst    or    pads    or    each    tit*e    of    the    Cotde    of 
d  by  ^ioc^rienrs  published  to  date  during  September. 


Page    7   CFR— Continued 


P:,J,;L\^:,^:;oN:; 
4077---. 
4078. _ 

4079 

4080 

4081 

Executive  ORtEP.; 

10713  .am?nded  bv  EO  il618i. 

EG  11618' 

EO  11613' 

EO  11618' 

EO  11617). 


11010  tsee 
11263  isee 
11395  'see 
11615  (arr^^nded 
11617-. 
11618_ 


5  CFR 

213 

1 
1 

294- 


484 

4,t5 


117561,  17815,  17816, 

o713 


905- 
908. 
910. 


17816. 
18713. 


911. 
929. 
931. 

945. 
945. 
948. 
958. 

581 

931  _ 


9^3... 
959.. 
1004. 
1050. 
1068- 
1079. 
1106. 


17557 
17559 
18453 
18711 
18849 

13365 
18365 
18365 
18365 
17813 
17813 
18365 


550 -- 

7  CFR 

42    --..-. 

52 

-  -.     --  18777, 

210. 

301 

18367 

354--.  - 

701 

718  -   

775 

792 - 

831 

17483, 
17979, 

18455 
17816 


113J 

1421 

1446 18060, 

1473 

1802 

1803 

1804 

1809 

1814 

1863 

1864 

1865 

1836 

1867 

Proposed  Rules: 

101 _ 

271 

272 


722 18322 

724 

725 

726 

728 

729 -_ 

775. 


18371,  18372,  18635, 
17563,  18039,  185'i7 

7373  1Sl:33.  18453, 
118852 


.18059, 


.1837: 


18455 

906 

18851 

910-    —  .  - 

18173 

927 

18779 
17484 

929 

932 

17875, 

18289 

946 

17485 

948 

17643 
17561 
18298 

966 

971 

993 

18095,  18212, 
18656, 

18780 

999 _ 

18851 

1001 

17485, 

1002 

18636, 

1004 

18636 

1007 

- 

18852 

18780 

1015 

1068 

17580, 

17816 

1124—  

18852 
18299 
17817 
18781 

1133 

1421 

1464   

18323, 

17874, 

18781 
1885  3 
18781 
17491 
17492 
18853 
17817 
17492 


8  CFR 


214 18300, 

238 

245 

Ppoposed  R-.-LKs- 

214 


Page 

18854 
18300 
18637 
18713 
17818 
17832 
18062 
18854 
18059 
17833 
17833 
17840 
17841 
17843 

17579 
18213 
18213 
18412 
18198 
18000 
18198 
18322 
17872 
18322 
18001 
17579 
18473 
18413 
18085 
17875 
18002 
18656 
18870 
17579 
18323 
17580 
17580 
17580 
18413 
17586 
18474 
18531 
17588 
18473 
18473 


18460 
18784 
18784 

18870 


9  CFR 


Page 


"- 18507 

76 17844,  18461,  18858 

78 18784 

97 18716 

Proposed  Rules: 

18jS3 


TI- 


10  CFR 

2 18173 

50 18071,  18301,  18716 

70 17573 

140 17979 

170  18173 

12  CFR 

222 18785 

265 18373 

524 17564 

545 17564, 179E0 

701 18637 

702 18637 

706 18637 

707 18637 

708 18637 

709 18637 

710 18637 

711 18637 

715 18637 

720 18637 

Proposed  Rules: 

9 18082 

222 17514,  18427 

13  CFR 

107 18858 

121 17492 

Proposed  Rules: 

121 17514 

14  CFR 

25 18716 

29 18716 

37 18716 

39 17493, 

17494.  17847-17849.  18190.  18301, 

18302,  18373,  18461,  18462.  18508. 
18638,  18639,  18785  18786,  18859 

61 _  17495 

63 17495 

71 17495, 

17496,  17575,  17643,  17644.  17849, 
18076,  18077,  18191-18193.  18302, 

18303,  18463.  18508-18511,  18575, 
18639, 18640  18725, 18786 


FEDERAL  REGISTEK,  VOL  36,  NO  185— THURSDA' 


JE'^EWBES 


14  CFR- 

73 

75 

91 

95 

— Continued 

18193,  18511 

17849. 18575 

17495 

18512 

18576 

, 18304 

Paee 

1S725 
18726 
18716 
18512 
18577 
18716 
17495 
17495 
18716 
18787 
18787 
18787 

18584 
18801 
17513, 
17876, 
18533, 

17876 
18802 
18425 
18111 
17655 
17655 
17655 
18754 
18754 
17655 
18221 

18640 
18095 

18788 

-18524 

18078 

18641 

18870 
18593 
18593 
18594 

18643 

18221 

18323 
18323 
17665 
18477 

18304 
18859 

17579 
18582 
18410 
17653 

18643 

18696 

18377 
18377 

97 

121 

17575, 

18193, 
17495 

123 

127   

135   

17195. 

207 

208  

17644 

214 

Proposed  Rules: 
36 

39  -  ] 

71 

7512.  18476 

588.  17589. 
109.  18110. 
751,  18801, 

, 18532 

18800 

17 

18 

18 

73-  — 

17653-17655, 
18214,  18476, 
18802, 18872 

121- 

135  — 

202 

207.. 

208- 

212 

214.- 
249  - 

17655, 

372  - 

1241- 

15  CFR 

373 

Proposed 

7  - 

Rules: 

16  CFR 
1 

13 

252-_  -_ 

17982 

-17995 

18515 

17  CFR 

240 

Proposed  Rules: 
1 

18000 
18592. 
18592, 

230-- 
239-- 
249 

18586, 
18586, 

18  CFR 

2 

Proposed  Rules: 

.  17576 

18373 

154-- 

157- 

260- 

601- 

19  CFR 

1-  -  . 

12 

Proposed 
1 

Rules  : 

6  -  _ 

19-.. 

24.-- 

20  CFR 

405 

Proposed 

405_. 

R^iE.s: 

21  CFR 
1 

3 

FEDERAL   REGISTER 


21    CFR — Continued 

121 

130 

132 


Page    29   CFR— Continued 


18935 


Pape 


-.  18377 

18378 

18378 

133 18378 

135 18378,  18726 

135a 18078 

135b 18726 

135c  _  18726,  18787 

141a 17644 

141c 17645 

144 18394 

146 18395 

146a 17644,  18395 

146c 17645 

191 17645.  18643 

301- 13728 

302 18731 

303 18731 

304 18731 

305 18732 

306 18732 

307 18733 

308 18733 


311. 


18734 

18175 


420 17646, 18078-18080, 18174, 

Proposed  Rules. 

3 18098, 18871 

19 18800 

27 18098 

31 18098 

125 18098 

146a 17653 

146e 17653 

295 _  17512  18012 

301 1S582 

303 18582  18749 

22  CFR 

41 17496 

46 18643 

24  CFR 

4 17496 

201 18788 

241 17506 

Ch.  ni 18525 

1909 18176 

1910 18179 

1911 18182 

1912-. 18184 

1913 18185 

1914 17647,  18185,  18463,  18644 

1915 17648,  18186,  18464,  18645 

Proposed  Rules: 

207 18583 

221 18583 

26  CFR 

1 18788,  18791 

13 18788 

Proposed  Rules: 

1---       17863. 

18012.  18214,  18316,  18667.  18750, 

18870 

13 18012,  18214 

301 18677 

28  CFR 

21 17506 

51 18186 

201 18280 

29  CFR 

1903- 1.   17H5 

1910_ 1 8080 

1911 -_  17506 


Proposed  Rules: 

12 .__ 18007 

520 18871 

30  CFR 
Proposeb  Rules: 

270 18800 

400 17546 

31  CFR 

202 _ 17995 

203 _ 17996 

32  CFR 

166 18464 

186... 17996 

199- - 17508 

214 18861 

1451-- 18395 

1452 18395 

1453 18395 

1459 18395 

1460 18395 

1461 18396 

1466 18396 

1472 18396 

1474 18396 

1475 18396 

1476 18397 

1477 18397 

1498 18397 

1710 18174 

1802 18861 

32A  CFR 

OEP  iCh.I)  : 

ES  Reg.  1 17651 

Circ.  6 17510 

Circ.  7 17577 

Circ.  8 17651 

Circ.  9 17861 

Circ.  10 17998 

Circ.  11 18314 

Circ.  12 18471 

Circ.  13 18528 

Circ.  14 18654 

Circ.  15 18867 

Circ.  101 18739 


Proposed  Rules: 
Ch  X- 


18084,  18750 


33  CFR 

92 18526 

117 17854,  17855,  18526,  18527,  18861 

208 17996 

209 ^. 17855 

Proposed  Rules: 

117-. 18531 

209 18798 


35  CFR 

5 


17509 


36  CFR 

211 18794 

37  CFR 

Proposed  Rules: 

2 —  .  18002 

38  CFR 

6 17855 

8- 17855 

17 .__ 18794 


38   CFR- 

21 

36 


Continued 


39   CFR 


41    CFR 


5A-1__. 
tA-2... 
5A-T2.. 
5A-76- 

8-1 

8-7 

8-12_.. 
8-lf5_. 

9-5 

9-7 

14-1_.. 

14-3... 
14-7--. 
14-30-- 
50-250. 

1^1-19. 
::4-26- 


Proposed  Ruiis 


14-7- 


42 

37  _^ 

59_- 

59a. 

73-_ 

78-. 

458- 

459- 

460. 

461 

4'J-'  . 

4-:  4 

4''" 


CFR 


t'OSE; 
466_ 


Ru: 


43  CFR 


FEDERAL  REGISTER 


13304 
18195 


18465 


17509, 18397 

17576,  18528,  18861 

— _-  18735 

17856 

17576 

18174 

18174 

18578 

18174 

17576 

18794 

18305 

18305 

18305 

18306 

18306 

18398 

17648 

17996 

17509 


18645 


18531 


17577 
18465 
18306 
18795 
18646 
18622 
18622 
18622 
18625 
18625 
18626 
18626 
18628 


17514 


12:9 

'  mod 

f.ed  b 

.■   I^LO   : 

'  1  2  -"» 

.  18648 

2578 

mod. 

f.ed  b 

■■  PLO  ■ 

117' 

.  18580 

4582 

see  3 

'LO  51 

:  J ' . 

-  18579 

4631 

revel 

:ed  bv 

PLO  5 

10 

18573 

43    CFR — Continued 


Page 


Continued 


4962  (see  PLO  5112) 18579 

5044  (corrected  by  PLO  5118)  -  18580 
5065  (corrected  by  PLO  5113)  _  18579 
5069  (corrected  by  PLO  5120)  _  18580 

5081,  (see  PLO  5112) 18579 

5107 18470 

5110 18578 

5111 18578 

5112 18579 

5113 18579 

5114 18579 

5115 18580 

5116 18646 

5117 18580 

5118 18580 

5119 18580 

5120 18580 

5121 18647 

5122 18648 

5123 18648 

5124 18648 

5125 18648 

Proposed  Rules: 

3000 18799 

3045 18799 

3104 18799 

3?nn   18799 

45  CFR 

15 18838 

Proposed  Rules: 

15 18800 

116 18500 

252 18106 

46  CFR 
Proposed  Rules: 

503 18214 

510 18214 

543 18214 

47  CFR         I 

0 18649 

2 18307 

13 18649 

21 18652 

63 18307 

7? 18308,  18652 

83 18080,  18652,  18653 

91 18080.  18652 

93 18080,  18652 


47    CFR — Continued  ^-^^^ 

Proposed  Rules  : 

1 17589,  18873 

2 18660 

15 17589,  18656 

21 18660 

73__  18657,  18661.  18664,  18665,  18873 

81 18660 

87 18660 

89 18660,  18873 

91 18660, 18873 

93 18660. 18873 

49  C5^R 

17 17649,  18468 

172 18468 

173 18468 

174 18468 

177 18468 

178 18468 

179 18468 

192 18194 

Ch.  Ill 17845,  18400 

392 18862 

393 18400,  18862 

395 18400 

397 18470 

571 18402 

574 18581 

601 18402 

1033 18403.  18528 

1048 18735,  18736 

1104 18309 

1201 17847 

Proposed  Rules: 

179 18873 

391 18426 

393 17513,  18426 

575 18751 

1048 17514 

50  CFR 

10 17565  17837 

25 17997 

26 17998 

28 17858.  18865.  18866 

29 ., ._  17998 

31 17998 

32 17510. 

17569-17572,  17650,  17651,  17858- 
17861,  18195-18197.  18313.  18314, 
18404,  18470,  18471.  18580,  18581, 
18737,  18797,  18866,  18867 

33 17572. 17998 

260 18738 

Proposed  Rules: 

32 18473 


LIST    OF    FEDERAL    REGISTER    PAGES    AND    DATES SEPTEMBER 


Page^  Date 

17477^-17-4"    Sept.   1 

17'51-17ni';    2 

17637-17805 3 

173':7-17y~2      4 

17J73-I8051  8 

18053-18165 9 

1^167-18281 10 

1-083-18357 11 

i8:f59-^18446 14 


Pages  Date 

18447-18502 Sept.  15 

18503-18567 16 

18569-18628 17 

18629-18705 18 

18707-18770 21 

18771-18842 22 

18843-18936 23 


I 


PUB  I. 


:I 


IC    PAPERS    Of   THE   PREMDEM:>    Oi     IMF    rXflEI)   STATES 

CONTENTS 

•  Messages  to  the  Congress 

•  Public  speeches  and  letters 

•  The  President's  news  conferences 

•  Radio  and  television  reports  to 
the  American  people 

•  Remarks  to  informal  groups 


PUBl, 


iHED    BY 


urtice  of  tne  reaerai  Register 

National  Archives  and  Records 

Service 

General  Services  Administration 


ORD£R 


■••>  0  M 


Supermtenuent  of  Documents 
U.S.  Government  Printing  Office 
Washington,  D.C,     20402 


Richard  Nixon  —  i  9  ^)  9 

1183  Pages  -  Price:  ?i  i  5u 


P0'0=?    VOLUMES 

Volumes  covering  the  adminis- 
trations of  Presidents  Truman, 
Eisenhower,  Kennedy,  ad 
Johnson  are  available  at  vary- 
ing prices  from  the  Supe^  i. 
tendent  of  Documents,  IS. 
Government  Printing  Off;::e, 
Washington,  D.C.  20402. 


„.r    •■W!.;^ 


St?  3  G  «1^ 


OOnN 


NT 


/-•Vs(N 


d?^^ 


FRIDAY,  SEPTEMBER  24,  1971 
WASHINGTON,   DC. 


Volume  36  ■  Number   186 

^•^ 
'^  \ 

Pages  18937-18995 

\W< 

-'934 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue   Detailed 

table  of  contents  appears  inside. 


MANDATORY  RETIREMENT— Presidential  Execu 
tive  Order  exempting  Rose  A.  Conway 


18943 


BANK  HOLDING  COMPANIES — FRS  amend- 
ments regarding  control  of  a  bank  or  other  com- 
pany and  foreign  activities  of  dnr-iestic  Dank 
holding  companies  (2  doci.r.ients;,  effective 
9-21-71  18945.   18946 

COASTWISE    TRANSPORTATION— Bur.    of    Cus- 

tom<  prtension  ot  certain  duty  exemptions  to 
Au^r»ju.n  vessels;  effective  9-24-71  18949 


AHPtALS 'INFORMATION  AVAILABILITY— HEW 
procedure  under  Medicare  and  Miners'  benefits 
program;   eff»ctive   9-24-71 

INCOME  TAX — IRS  regulations  relating  to  sales 
and  other  dispositions  of  term  interests  m 
property      

PUBLIC  LANDS — Interior  Dept  oroposal  for  pro- 
tection of  environment  when  granting  rights  of- 
way;  comments  by  10-26-71 

MEAT  INSPECTION— USDA  30  day  extension  of 
comment  time  on  proposed  standard  for  "Coun- 
try Ham" 

SCHOOL  CONSTRUCTION— HEW  notice  of  cut 
off  date  for  certain  applications  for  fiscal  1972 

(Continued  knskde) 


18948 


.8950 


18953 


18959 


18961 


30-  car  Reference   Volumes 


Coj  solidated  Indexes  and  Tables 


Presidcniial   PifK'larnarif-ri^  aiicl   Executive  Orders 

I 

(  ■  validated  subject  indexes  and  tabular  finding  aids"  to  Presidential  proclamations, 
Ex  ■(  ;ti%p  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
iO-;ear  period  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
[xiMished  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 


Tit  c   3,    I93fi_19f;5   (oiiM.lidat.d    I.ide 
Titfc-  3,   I93(^l'»r,5  (niisolidaird    labl 


xes- 

es_- 


Con^jiled  by  Offirc  cf  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Ser\-ices  Administration 


C)^dtT  fi((iu  Sii|Kiintcridrrit  of   Do, unu  nf-.   1  >    (>o\crninL!U  Printing  Office 

\Va^iiinL;t(in.    I)t         2(iKl2 


FEDER4LJ$^^EGISTER 


$3.50 

$5.25 


Cod.  J02  'V 

49  Sta:    500. 

jr   -.ed  by  the  Presiden 

.Vi^ningvon.  D  C   20402 

The  Fedskal  Regis 


amended^  44  U  S  C 


Phone   962-4626 
Ch     15 


,   CFR  Ch    1 1     Dis 


Of 


win  be  furnished  by  mail  to 
ar.ce  The  charge  for  iildlvidual  copies  is  20  ceat3  fzir 
.ey  order,  made  payab:.;  to  the  Superln'^ndent  of  Doc\iments.  US    Qo'. 

The  regulatory  material  appearing  herein  Is  keyed  to  the  Code  of  Federm.  Regulations,  which  Is  published,  under  50  tltle.<;.  purs.iatit 
-e>:-;on  11  of  the  Federil  Register  Act,  aa  amended  (44  U  S  C    1510)       The  Code  of  Federal  Regulations  Is  sold  by  the  Siper;n*<;'nrient 
Prices  of  ^fn  book-s  are  listed  In  the  flr^t  Federal   Register  isstie  of  each  month. 


Djciimeats, 
Tr,ere  are  no  restrictiirLS  on  the  renublicatlon 


Pub  lahed  cicvi^y    Tuesd.^v  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  aft-er  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Register,  National 
Archives  and   Records  Service.  General  Services  Administration,  Washington,  DC    20408, 
pursuant  t^  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,   1935 
under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  np- 
r;bu:lon  ;.;  rr.ade  only  by  th?  3';per;n'>endent  of  Documents,  U.S.  Government  Printing  Off.n--, 


subscribers,  tree  of  postage,  for  »2,50  per  month  or  $25  per  year,  payable  la 
each  Issue,  or  20  cent*  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
err.ment  Printing  Office   Washington,  DC.  20402. 


m.iter 


.ippearir.g  In  •!".»  FF;>n^.\: 


=:ti"!  or  the  Code  or  Ff-raM  RECtrLAxiONS. 


TRADEMARKS — Commerce  Dept.  notice  of 
change  in  procedure  for  application  status 
inquiries 


HIGHLIGHTS — Continued 

;  PRODUCT  APPROVAL---Coast  Guard   nofice'.   of 
additions  and  deletions  to  list  of  equipment,  cm 
iQCifci  '  struction.    and    materials    subject    to  inspect^-..- 

(6   documentsi      : 189t) ,: .:  h    ,■  < 


EXPERIMENTAL  SAFETY  VEHICLE  PROGRAM— 

DoT  notice  of  availability  of  information    18972 


MINIMUM    WAGES— 

Labor     Dept.     moditications     t(-     ..^e 

I      determinations        -. 

FOOD  ADDITIVE— FDA  notice  of  filing  of  petition  Labor  Dept,  notice  nf  exemptions  in  emp 

.,          ,.      •  „^  18961         nient  of  learners 

regarding  adhesives xo^oi 


Wi,?ii,e 


iPQfii 


18990 


18943 


THE  PRESIDENT 

EXECUTIVE  ORDER 

Exempting    of    Rose    A.    Conway 
from  mandatory  retirement 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

AssisUnt    Admini.^tralor, 


Bureau 
for  the  Near  East- South  Asia 
redelegation   of   authority 


18960 


AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and   Regulations 

National  rural  environmental  as- 
aistaJKC  program  for  1971  and 
subsequent  years;  correction--  18945 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Consumer 
and  Marketing  Service;  Packers 
and  Stockyards  Administration. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Consolidated  Edison  Company  oi 
New  York.  Inc  ;  order  conven- 
ing hearing?-  

Detroit  Edison  Co..  change  of  date 

of  hearing 18972 

Nevada  Test  Site;  availability  of 
General  Managers  fmal  envi- 
ronment statement.  _  -     

CIVIL  AERONAUTICS  BOARD 

Notices 

IlecriTiQS.  etc.: 

Delta    .Air   Lines    Inc    and   Na- 
tional Airline.<:.  inc    18974 

Loftleidir,    H  F     and    Seaboard 

World  Airline.';.  Inc 18973 

Servicio    Aerec    De    Hondunv.';, 

s.A.    s.MiSA  isa^* 


Contents 


CIVIL  SERVICE  COMMISSION 

Rules   and    Regulations 

Excepted  service: 

Action 18943 

Health,  Education,  and  Welfare 

Department 1894.^) 

Interior  Department lR94fi 

Notices 

Granus  and  or  revocation  of  hu- 
thority  to  make  noncAreer  ex- 
ecutive assignments: 

Civil  Aeronautics  Board 189_.4 

Commerce  Department ^89.5 

Environmental    Protection    Ag 

ency  — -  -    

Title  changes  in  noncareer  exec 
utive  assignment 

Agriculture   Departmer.t 

Commerce  Department-- 


189^ 


8974 
897  5 


169: 


18970 


18961 


18973 


18972 


COAST  GUARD 

Rules  and   Regulations 

Passiae:  River.  N.J  :  dra-*bridge 
operation    regulation.^ -  - 

Notices 

Equipment,  construction,  and  ma- 
terials; additions  and  deletions 
to  product  approval  list  6  doc- 
uments'   -      - --- 18961 

Popps  Ferrv  Highway  Bridge.  Bi- 
loxi  Back  Bay;  public  hearing 
of  proposed  bridge  alteration 

COMMERCE  DEPARTMENT 

Sec  Patent  Office 

CONSUMER  AND   MARKETING 
SERVICE 

Proposed    Rule    Making  , 

Irish  potatctes  grown  m  Wii;'-l::r.p- 

ton:    handling -  -    ^^-'^6 

Meat  products:  extension  of  ume 

for  filing  commenUs    .  _  18959 

Raisins  produced  from  grape* 
erown  In  California,  handling 
r2d(Kument.-  -    18958,  18959 


CUSTOMS    BUREAU 

Rules    and    Regulations 
Vf-.M;;>    ;::    f^'reif.:;:    J^M-t    domestic 
trades,     coastwise     transporta- 
j^,,,,,   18949 

EDUCATION   OFFICE 

Notices 

School  co:.>iv.^- i'.^  I.  'ut^"  ;:n*e 
for  certa.:ri  app::catii''iis  lur  t.^- 
(u;   1972    18961 

EMPLOYMENT   STANDARDS 
ADMINISTRATION 

Notices 

Miiiim-um  wages  iu:  Pt::'dera.  aiai 
federally  assisu'd  const ructnai; 
modifications  to  area  wage  de- 
t.erminations 18981 

FEDERAL   MARITIME 
COMMISSION 

Notices 
At^reemer.t,'.  filed- 

Kaiser     Aetna     and     ((uun^bia 

River  Tcrniiiial  Ce  -   18975 

.'^tau\'=     Mannc      lr.:ernat:r  rial, 

jn,      f.,    a: 18975 

FEDERAL   POWER   COMMISSION 

Rules    ond    Regulotions 
Stat.ement.s  and  report;-     adaition 
(.f  new  FW:  \Ve<''k::.'  >'ur.  Emer- 
gency Report  Forms 18947 

Notices 
Urarings,  etc.: 
Florida  Gas  Transmission  Co--  18975 
Great  l^kes  Gas  Transmission 

Co   18976 

Mirlnpan  Wisconsin  Pipe  Line 

Co  18976 

Nortlierri  Natural  Oa-e  Co 18976 

Panhancif    Ea.M.eri.    P.i*e    Line 

Co   --  18977 

Trunkline  Ga.*:  Co 18977 

[Continued  on  next  page) 
18939 


1>MK| 

FEDERAL   RESERVE   SYSTEM 

Rules    and    Regulations 

Bar.K  holding  rompanie?: 

Coi'tro!  of  a  bank  or  p:;.er  com- 
pany   .  _    .  _ 

t'oreicr.    artivities    ot    don'.e> 
t-.o'.di!i£r   conipai'.if- 

Notices 

A  -  :iu.,--;r.or'.  o;  oai.k  -tock  by  bank 
holdir.g  tompa:'.:--    a  pprovals 
Fidelity   American    E5ar.k.shares 


l::<'      2  documents 
T  G  Bai'.cshares  Co 

;r-t  NatioPial  Ho'idinc 
pncation  for  approva 
Dillon  of  shares  of  b 


.  18978 

Torp  :  ap- 
01  acciui- 


1894: 

ia94>; 


189:: 
1893^. 


Midland  Investment  dorp  :  ap- 
proval of  action  to  become  a 
bank  holding  compaiiy.. . 

One-bank  holding  comcany,   for- 
mation: I 

Alabama  Ba:i^orporai;on 

Haxaii   Bancorporation    Inc  _    _ 


18: 


18980 


1898' 
18981 


FEDERAL  TRADE   COMMISSION 

Notices 

Cigarett*  te^i.r.g  re.-u.:*     Mr  arid 

n;'-o':nf     correction   ]  _        13981 

FOOD   AND   DRUG 

ADMINISTRATION 

Notices 

MiMre  ii  Muruer,  In^  1.  and  La 
U'a.l  i.  Harri.s.-on  Research 
Laooratones,  Inc  :  filing  of  peti- 
tion for  food  additivd. 18:*ol 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPAICTMENT 

o-'-'    Education   Office:    Food    and 
Drug     Administratioii:      Social 

Sec uritv  Adrninistratiin 

HOUSING  AND   URBAN 

DEVELOPMENT  CEPARTMENT 

5'--'  Hou.-ing  A<,-is'ance  Admin.is- 
:ra:;on. 

HOUSING  ASSISTANCE 
ADMINISTRATION 

Rules  and   Regulation? 

Piiototype   cost    limit,s    :»ir   piioi 

housing     correction.  ,[..    ._,        :39" 


CONTENTS 

INTERIOR   DEPARTMENT 

■See  Land  Management  Bureau; 
National  Park  Service, 

INTERNAL   REVENUE   SERVICE 

Rules    and    Regulations 
Income  tax:  sales  or  other  d.ip,j-..- 
tions  of  term  interests  in  prop- 
erty    18950 

INTERSTATE   COMMERCE 
COMMISSION 

Rules    and    Regulations 

Car  ^er-vice    2  documents  »  ..18954,  18955 

Notices 

Assignment  o:   hearings 18991 

Motor    earner    transfer    proceed- 

;n2  18992 

Perm  Central  Tran>portation 
Co  :  rerouting  or  diversion  of 
traffic    ^  ^    18992 

LABOR   DEPARTMENT 

See  Employment  Standard-  \i:  ^ 
ministration:  \'.'a-'e  ar.d  H'C- 
Division 

LAND   MANAGEMENT   BUREAU 

Rules  and   Regulations 
Rights-of- A  av     terms  and  condi- 
tions:   perform.ance ^    18953 

NATIONAL   HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Notices 

Fxperimen-dl  ~ct:-:v  vehicle  pro- 
gram: availabi.ity  of  public  in- 
formation     18972 

NATIONAL  PARK  SERVICE 

Notices 

Supermtendents,  Western  Region; 
delegation  of  authority 18960 


PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Humboldt  Auction  Yard,  Inc..  et 
al. ;  changes  in  names  of  posted 
stockyards 18960 

PATENT   OFFICE 
Notices 

TiaHf'niarks;  status  inquiries 18961 

SOCIAL  SECURITY 

ADMINISTRATION 
Rules    and    Regulations 
Organization      and      procediu-es; 
hearings  and  review;  materials 
available  to  public I89}a 

STATE    DEPARTMENT 

See  Agency  for  International  D* 

velopment 

SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

Rules   and    Regulations 

Rules  of  procedure;    correction..  18952 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  National  High- 
way Traffic  Safety  Administra- 
tion. 

TREASURY   DEPARTMENT 

See  Customs  Bureau;  Internal 
Revenue  Service. 

VETERANS  ADMINISTRATION 

Rules    and    Regulations 

StandarG_  ■_■:  etn.cai  conduct  and 
related  responsibilities;  em- 
ployee activity  in  service  or- 
ganization   18953 

WAGE   AND   HOUR    DIVISION 

Notices 

Employment  of  learners  at  special 
minimum  wages;  certificates  of 
authorization 1S990 


CONTENTS 


is^n 


List  of  CFR  Parts  Affected 

The  following  nmnericcd  guide  is  a  list  ol  the  ports  ol  each  title  oi  the  Code  oi  Federal  Regulations  aHected  by 
dociiments  published  In  today's  issue.  A  crumulcrtive  list  of  parts  affected,  covering  the  current  month  to  date 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumtilcrtive  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  ports  and  sections 
affeded  by  documents  published  since  January  1,  1971,  and  specifies  how  they  ore  affected. 


3   CFR 

Executive  Orders: 

11228  (see  EO  11619) 18943 

11619 18943 

5   CFR 

213  -3  documents) 18945 

7   CFR 

Proposed  Ruxks: 

946 - iB956 

989  '2  documents) 18958,  18959 


9  CFR 

Proposed  Ruies; 

319.... --. 


12 

CFR 

090 

2  docut 

lents) 1 

S945.  18946 

18 

CFR 

141 

18947 

19 

CFR 

4 

18949 

20 

CFR 

422 

i:-94fi 

24 

CFR 

rh 

ni 

18952 

26   CFR 


18950 


18959 


28   CFR 

201 18952 

33   CFR 

117 - 18952 

38  CFR 

0 18953 

43   CFR 

2800 - 18953 

2810. 18953 

49   CFR 

1033  (2  documents).. 18954,  18955 


18943 


Presidential  Documents 


Title  3     The  I'resident 

IXICUTIVE  ORDl  K    il*-^ 
Excnipliuii  of  Rose  A.  Coima\   I'min  Maiulatorv  R<tH<ni.  ni 
Rose  \.  Conwa\    th<   personal  secretary  of  former  President  Truman, 


O    IlMIuLl!'    n 


is  subject  t 


retirement  in  September,  1972,  unless  specif - 
•   11  ivTsions  of  the  civil  service  retirement  law. 


In  ni\  iihiu'nurs!.  ih(  pnhiu  inicrest  would  be  well  served  if  Miss  Con- 
uav  were  indefirsitt  h  c\«i^ip!'  1  from  mandatory  retirement.  She  is  not 
or.K  in\aluable  in  ccxrdnianng  the  staff  of  Mr.  Truman,  but  her  close 
kiiMu!e.ii:c  of  Mr  ■rnuii.tii'':  activities  over  many  years  provides  a 
couLiuuiu  \^llirh  -.b.(.iiia  t>e  -...iiitai!u\i  Mlss  Conway's  contributions 
to  this  Nation  h,i\<    Ik<  ii  m  th«    huhot  traditions  of  the  civil  service. 

NOW.  1  HI  RIJ  ORL,  b)  \irtu<  if  .md  pursuant  to  the  authority 
vested  in  in<  h\  s(  aion  8335  of  tide  5,  United  States  Code,  I  hereby 
extr!.[M  R  M  A  Conway  from  mandatory  retirement  for  an  indefinite 
period  of  time. 

Except  as  th<  iuihority  vested  in  the  President  by  section  8335  of 
title  5.  IriiK  i!  St.itc>  (  <  dr.  l-  specifically  exercised  in  this  Order,  nothing 
contained  in  this  Order  sliall  he  deemed  to  limit  or  restrict  in  any 
n-aiiFier  the  exer.  ix-  of  siudi  anthuui)  b\  me  Civil  Service  Commission 
under  aiitii  rdv  (ieleiMted  to  the  Commission  by  section  1  of  Executive 
Order  11228  of  June  i4,  1965. 


o 


'C:/^ 


T;;!  "^Vhite  House, 

September  22,  1971. 

[IR   Doc. 7 1-14200   Filed   9-22-71  ;3: 58  pm] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil    Service   Commission 

PART   213— EXCEPTED   SERVICE 

Department   of   the    Interior 

Section  213.3312  is  amended  to  -I.o'a 
that  the  positions  of  the  Special  Assist- 
ant and  the  Confidential  Assistant  to 
the  Assistant  Secretary  for  Management 
and  Budget  are  excepted  under  schedule 
C 

Effective  on  publication  m  tiic  Federal 
Register  (9-24-71  i,  subparagraphs  '^0) 
and  '31 1  are  added  to  paragraph,  'a'  of 
§  213.3312  as  set  out  below, 
§213.3312       I)eparlni<nt  of  the   Interior. 

(B.^  O flee  of  the  Secretary.   '    '    ' 

(30  1  One  Special  Assistant  to  ihe  As- 
sistant Secretary  for  Management  and 
Budget. 

(31 1  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Management  and 
Budget. 

»  «  »  •  * 

(5  U.S.C,  sees.  335l.  3302,  E  O.   10577:    3   CFR 
1954-58  Comp,  p.  218i 

United  States  Civil  Serv- 
ice Commission, 
[seal!         James  C.  Spry. 

Executive  Assistant  to 
the  Cornmissioners. 

[PR  Doc. 71-14127  Filed  9-23-71;8;49  am] 

PART   213— EXCEPTED   SERVICE 

Department  of   Health,    Education, 

and    Welfare 

Section  213  3316  is  amended  to  show- 
that  one  position  of  Confidential  Assist- 
ant to  the  Deputy  Commissioner  for  Ex- 
ternal Affairs.  Office  of  Education,  is 
excepted  under  schedule  C, 

Effective  on  publication  m  the  Federal 
Register  (9-24-71',  subparagrr.ph  'ID 
is  added  to  paragraph  c  '  of  -  213  3316  as 
set  out  below 

§213.3316      nrpiirttn.  lit  ..i   II.  ahli.  I  .lu- 
'  faliim.  aii'I  V\  rif.ire. 


PART   213— EXCEPTED   SERVICE 
Action 

Section  213,3359  is  amended  to  show 
that  one  position  of  chauffeur  to  liie  Di- 
rector of  Action  IS  excepted  under  sched- 
ule C 

Effective  on  publication  in  Uie  Feiehm, 
Register  '9-24-71',  paragraph  h^  is 
added  to  5  213  3359  ti--^  set  out  below. 

J;  2l3.:i:V'«»      V.  lion. 

,  .  »  *  • 

(b)  On.  clui'-ifTeur  to  the  Director  of 
Action. 

(5  U.S.C.  sees.  3301.  3302,  E  O.   10577;   3  CFR 
1954-58  Comp.  p  218' 

United  States  Ciml  Serv- 
ice Commission. 
[seal!     James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

,FR  Doc, 71-14126  Piled  9-23-71;8;49  am) 

Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment)  Depart- 
ment of  Agriculture 

SUBCHAPTER    A—  AGRICULTURAL 
CONSERVATION    PROGRAMS 

PART  701— NATIONAL  RURAL  EN- 
VIRONMENTAL ASSISTANCE  PRO- 
GRAM FOR  1971  AND  SUBSEQUENT 

YEARS 

Correction 

In  FR  I>oc  71-13390  appearing  at 
paue  18289  in  the  issue  for  Saturday, 
Seinember  11.  1971.  the  following 
clianges  .should  be  made 

1.  In  5  701.55  the  word  ■'which"  in  the 
seventh  line  should  read  ■'that". 

2  Parasraph  ie»  of  §701.71  should 
read  as  follows: 

(e)  Practice  A-7.  Establishing  a  stand 
of  trees  or  shrubs  for  soil  protection, 
forestry  purposes,  or  environmental  im- 
provement but  not  for  ornamental 
purposes. 


(c)   Office  of  Education.   *    *    • 

ai)   One    Confidential    Assistant     to 

the  Deputy  Commissioner  for  External 

Affairs. 

.  •  »  •  • 

(5  U.SC.  sees.  3301,  3302,  E.O.  10577;   3  CFR 

1954-58  Comp  .  p    218) 

UNiTEn  States   Civii,   Sffv- 
icE  Commission, 
[seal:  .James  C,  oPry. 

Ex-'futtvc  Assi.'^tant  to 
the  Commissioners. 

I  FR  Doc.71-14128  Filed  9-23-71 ;  8  49  am  ] 


Title  12— BANKS  AND  BANKING 

Chapter   II — Federal   Reserve  System 

SUBCHAPTER    A— BOARD    OF   GOVERNORS   OF 
THE    FEDERAL    RESERVE    SYSTEM 

Reg.    Y] 

PART   222— BANK   HOLDING 
COMPANIES 

Conftol  of  a  Bank  or  Other  Company 

By    notice    of    propo^ed    ruie    making 
piibh^'hed    i:i    the    Fe:'EPai,    Rfm-^ifb    en 


July  9,  1971  (36  F.R.  12915).  the  Board 
of  Governors  proposed  to  implement  its 
regulatory  authority  under  sections  2  and 
5  of  the  Bank  Holding  Company  Act  by 
establishing  a  series  of  presumptions  re- 
garding control  of  a  bank  or  other  com- 
pany, based  on  the  Board's  15  years  of 
experience  in  administering  the  Act. 

Upon  consideration  of  the  comments 
received,  the  Board  has  decided  that  the 
proposed  presumptions,  with  certain  ex- 
ceptions, should  be  adopted. 

The  proposed  exemptions  that  have 
not  been  included  in  the  regulation  as 
adopted  will  serve  as  some  of  the  guide- 
lines to  the  Reserve  Banks  as  indicia  of 
control  that  may  require  investigation. 
Specifically,  the  Reserve  Banks  will  make 
ai3propriate  inquiry  into  situations  where 
a  company  controls  at  least  10  percent 
of  the  shares  of  each  of  two  banks  or  5 
percent  of  each  of  three  or  more  banks, 
and  whenever  a  partnership  has  signifi- 
cant interests  in  a  bank  or  bank  holding 
company.  They  will  also  investigate 
where  a  bank  makes  loans  secured  by 
bank  stock  at  terms  more  favorable  to  the 
borrower  than  should  be  expected  in  the 
circumstances. 

Where  a  company  owns  5  percent  or 
more  of  a  bank  or  other  company,  the 
Reserve  Banks  will  investigate  to  de- 
tei-mine  whether  it  has  been  instrumen- 
tal in  the  following:  hiring  or  firing  a 
person  or  persons;  establishing  policies 
or  places  for  branches;  establishing 
hours  of  business;  deciding  on  rates, 
terms,  or  acceptance  of  loans  or  de- 
posits; following  uniform  advertising 
practices  or  using  a  common  telephone 
system;  or  in  any  other  respects  direct- 
ing the  activities  of  management  or 
establishing  the  policies  of  the  bank  or 
company. 

To  implement  its  decision  in  this  mat- 
ter, §  222.2  of  Regulation  Y  is  amended 
to  read  as  follows : 

§  222.2  DeUrniinulions  repardinp  coii- 
Irol. 
lai  Co7iclusive  presumptions  of  con- 
trol. Conclusive  presumptions  that  a 
company  controls  a  bank  or  other  com- 
pany are  established  by  section  2(a>'2i 
I  A)  and  (B)  and  by  section  2<g)  (1»  and 
(2)  of  the  Act.  In  addition,  the  Board 
has  determined  that,  whenever  the 
transferability  of  25  percent  or  more  of 
any  class  of  voting  securities  of  a  com- 
pany is  conditioned  in  any  manner, 
whether  pursuant  to  an  agreement,  by- 
law, article  of  incorporation,  or  other- 
wise, upon  the  transfer  of  25  percent  or 
more  of  any  class  of  voting  securities  of 
another  company,  the  holders  of  the 
securities  affected  by  the  condition  *  that 
is,  those  who  hold  both  the  securities 
whose  transferability  is  so  conditioned 
and  the  securities  whose  transfer  can 
be  required  to  satisfy  the  condition)  con- 
stitute, in  their  capacity  as  such,  a  "com- 
j)any"  for  the  purposes  of  the  Act  unless 
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one  of  the  issuers  of  iurh  securities  is  a 
subsidiary  of  the  other  ind  i^  so  Identi- 
fied in  an  order  of  thti  Board  or  in  a 
registration  statement  o'  report  ac-cepted 
by  the  Board  under  the  Act. 

lb'  Rebuttable  presumptions  of  con- 
trol. A  rebuttable  pre'^umpt:on  that  a 
company  controls  a  bar  k;  or  other  com- 
pany IS  established  by  sucrion  2'  g  •  '  3>  of 
the  Act.  In  addiUon.  tl- e  Board  has  es- 
tablished, for  use  m  p  -oceedmcs  insti- 
tuted m  accordance  w;*  i  the  procedures 
of  paragraph  ci  of  this  .section,  the  fol- 
lowing rebuttable  presumptions: 

111  A  company  that  owns,  controls,  or 
has  power  to  vote  more  than  5  percent 
of  any  class  of  votins  se(  unties  of  a  bank 
or  other  company  'exi'ept  where  such 
securities  are  held  in  a  f  duciary  capacity 
and  the  company  does  :  ot  have  sole  dis- 
cretionary authority  to  ?xercise  the  vot- 
ing rights  I  presumably  rontrols  that 
bank  or  other  compary  if  'ii  one  or 
more  of  the  company  s  directors,  trust- 
ees, or  partners,  or  oftiCLTs  or  employees 
with  policymaking  fumtions  serves  in 
any  of  these  capacities  .>.nth  the  bank  or 
other  company,  and  '  u  ■  no  other  person 
owns,  controls,  or  has  jower  to  vote  as 
much  as  5  percent  of  ary  class  of  voting 
securities  of  that  ban-  or  other  com- 
pany. 

i2>  A  company  thai  owns,  controls. 
or  has  power  to  vote  more  than  5  per- 
cent of  any  class  of  vo  ing  securities  of 
a  bank  or  other  company  'except  where 
such  securities  are  hell  in  a  fiduciary 
cap£u:ity  and  the  company  does  not  have 
sole  discretionary  authDnty  to  exercise 
the  voting  rights'  preiumably  controls 
that  bank  or  other  cdmpany  if  addi- 
tional voting  securities  are  owned,  con- 
trolled, or  held  with  rower  to  vote  by 
individuals  'or  members  of  their  imme- 
diat-e  families  as  defined  in  5  206  2iki  of 
tlus  chapter  'Regulat.sn  F>  )  who  are 
directors,  officers,  trustees,  or  partners  of 
the  company  lor  own.  directly  oj  indi- 
rectly. 25  E>ercent  or  n  ore  of  any  class 
of  voting  securities  o  the  company) 
and.  together  with  the  company's  seciuri- 
ties.  aggregate  25  per:ent  or  more  of 
any  class  of  voting  s'curities  of  that 
bank  or  other  company 

i3'  A  company  that  en'ers  into  any 
agreement  or  undersea:  dm^  with  a  bank 
or  other  company  'o^ier  than  an  in- 
vestment advisory  agrcementi,  such  as 
a  management  contr- ct.  pursuant  to 
which  tlie  company  o:  any  of  Its  sub- 
sidiaries exercises  siL^jflcant  influence 
with  respect  to  the  -:er.  ?ral  management 
or  overall  operations  of  the  bank  or  other 
company  presumably  rontrols  such  bank 
or  other  company 

i4'  A  company  thai  en'^rs  into  any 
agreement  or  undpi>tanding  under 
which  the  rights  of  a  holder  of  voting 
securities  of  a  bank  or  other  company 
are  restricted  in  any  manner  presum- 
ably controls  the  shai  es  involved,  un- 
le.ss  the  agreement  or  understanding  'D 
is  a  mutual  agreement  among  share- 
holders granting  to  each  other  a  right  of 
first  refu.=:al  with  respect  to  their  shares. 
or  'lii  IS  incident  to  b  bona  fide  loan 
transaction,  or  liiii  relates  to  restric- 
tions on  transferabiliiy  and  continues 
only  for  such  time  a.i  may   reasonably 
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be  necessary  to  obtain  approval  from  a 
Federal  bank  supervisory  authority  with 
respect  to  acquisition  by  the  company  of 
such  securiLiee. 

I  5 1  A  company  that  owns  directly  or 
indirectly  securities  that  are  immedi- 
ately convertible  at  the  option  of  the 
holder  or  owner  thereof  into  voting  se- 
curities presumably  owns  or  controls 
the  voting  securities. 

(c)  Procedures  for  determining  con- 
trol, (li  In  any  case  in  which  a  pre- 
sumption established  by  paragraph  (b) 
of  this  section  applies,  or  in  any  other 
case  where  it  appears  to  the  Board  that 
a  company  exercises  a  controlling  influ- 
ence over  the  management  or  policies 
of  a  bank  or  other  company,  and  the 
company  has  not  complied  with  the 
provisions  of  the  Act.  the  Board  may  in- 
form the  company  that  a  preliminary 
determination  of  control  has  been  made 
on  the  basis  of  the  facts  summarized  in 
the  communication.  Such  company  shall 
within  30  days  lor  such  longer  period 
of  time  as  may  be  permitted  by  the 
Board'  ii>  indicate  to  the  Board  its 
willingness  to  terminate  the  control  re- 
lationship and  to  furnish  promptly  its 
specific  plan  to  do  so;  or  (ii)  state  that 
it  will  promptly  seek  Board  approval  to 
retain  the  control  relationship,  or.  if 
the  control  relationship  has  existed  con- 
tinuously since  prior  to  December  31. 
1970  'in  a  manner  not  covered  by  sec- 
tion 2'ai<2i(Aior(Bi>.  that  it  will  reg- 
ister as  a  bank  holding  company  or,  if 
already  a  holding  company,  report  the 
bank  or  other  company  as  a  subsidiary. 
or  othenvise  comply  with  the  applicable 
provisions  of  the  Act;  or  <iii)  set  forth 
such  facts  and  circumstances  as  may  sup- 
port Its  contention  that  there  is  not  a 
control  relationship. 

(2 1  A  company  may  request  a  hear- 
ing to  contest  the  Board's  preliminary 
determination  of  control.  In  the  event 
a  hearing  is  held,  any  applicable  pre- 
sumptions established  by  paragraph 
lb'  of, this  section  shall  be  considered 
in  the  usual  manner  in  accordance  with 
the  rules  of  evidence,  and  the  Board 
will  by  order,  on  the  basis  of  the  record 
of  the  hearing,  decide  the  issues  in- 
volved and  direct  such  action  as  may  be 
necessary  or  appropriate  in  the  circum- 
stances. In  the  event  no  hearing  is  held, 
but  the  preliminary  determination  of 
control  is  contested,  the  Board  will  de- 
cide the  matter  on  the  basis  of  the  evi- 
dence available  to  it,  relying  on  the  pre- 
sumptions established  in  paragraph  (b) 
of  this  section,  and  will  by  order  direct 
such  action  as  may  be  necessary  or  ap- 
propriate in  the  circumstances. 

Effective  date:  September  21,  1971. 
Ttie  effective  date  was  not  deferred  be- 
cause the  amendments,  with  one  known 
exception,  do  not  require  action  by  any 
person  until  the  Board  informs  that  per- 
son that  it  has  made  a  preliminary  de- 
termination of  control.  The  exception 
is  with  respect  to  a  company  that  has 
filed  written  materials  regarding  its 
situation,  and  the  amendments  reflect 
the  Board's  decision  on  the  matter.  In 
these  circ'unL^tances.  the  Board  foimd 
that  deferral  of  the  effective  date  would 
serve  no  useful  purpose. 


To  avoid  unnecessary  repetition  of 
statutory  provisions  in  its  regulation,  the 
Board  has  deleted  §222.3  (c)  and  (d). 
Such  action  is  also  effective  September 
21,  1971. 

By  order  of  the  Board  of  Governors, 
September  10.  1971. 

fsEALl  Tynan  Smith, 

Secretary. 

[FR  Doc.71-14084  Piled  9-23-71:8:46  am) 
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PART   222 — BANK    HOLDING 

COMPANIES 

Foreign  Activities  of  Domesfic  Holding 
Companies 

By  notice  of  proposed  rule  making  pub- 
lished in  the  Federal  Register  on  June 
23.  1971  <36  F.R.  11944>.  the  Board  of 
Governors  proposed  to  implement  its 
regulatory  authority  under  .section  4<c> 
(13»  of  the  Bank  Holding  Company  Act 
to  permit  bank  holding  companies,  un- 
der certain  conditions,  to  invest  in  com- 
panies that  do  no  business  in  the  Umted 
States  except  as  an  incident  to  their  in- 
ternational or  foreign  business  and  the 
shares  of  which  are  eligible  for  invest- 
ment by  Edge  Act  corporations. 

Following  consideration  of  the  com- 
ments received,  the  Board  has  deter- 
mined that  it  would  be  consistent  with 
the  piu-poses  of  the  Act  and  in  the  public 
interest  to  permit  bank  holding  com- 
panies to  acquire  ownership  or  control 
of  the  shares  of  companies  in  which 
Edge  Act  corporations  may  invest.  If  such 
acquisitions  are  made  with  the  Board's 
consent  under  procedures  similar  to  those 
presently  governing  investments  by 
Edge  Act  corporations. 

Under  this  approach,  the  standards  of 
section  25 'a)  of  the  Federal  Reserve  Act 
would  govern  the  kinds  of  activities  in 
which  holding  companies  may  engage  on 
the  basis  of  section  4(c)  (13)  of  the  Bank 
Holding  Company  Act.  The  Board  has 
interpreted  section  25(a)  to  authorize 
companies  organized  thereunder  to  en- 
gage in  international  or  foreign  banking, 
other  international  or  foreign  financing 
activities,  and  activities  that  are  inci- 
dental thereto  or,  in  the  Boards  judg- 
ment, are  usual  in  the  business  of  bank- 
ing In  the  foreign  coimtries  where  the 
activities  are  conducted.  Such  companies 
may  not,  however,  engage  in  the  business 
of  imderwriting,  selling  or  distributing 
securities  in  the  United  States  or  trade  in 
commodities.  In  practice,  companies  or- 
ganized under  section  25(a)  have  gener- 
ally been  permitted  to  have  minority 
noncontrolling  investments  in  any  com- 
panies that  do  no  business  in  the  United 
States  except  as  an  incident  to  their  in- 
ternational or  foreign  business  when  the 
size  of  the  investment  is  proportionate 
to  a  proper  financing  activity,  but  other- 
wise to  invest  only  in  companies  that 
limit  their  activities  to  the  kinds  of  ac- 
tivities in  which  companies  organized 
under  section  25(a)  may  themselves 
engage. 
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Under  this  approach,  limitations  appli- 
cable to  Edge  Act  corporations  govern- 
ing the  extent  to  which  and  the  manner 
in  which  they  may  conduct  their  per- 
mLssible  activities  are  generally  inappli- 
cable to  activities  conducted  on  the  basis 
of  section  4<c>  '  13  > .  Such  limitations  in- 
clude minimum  capitalization  require- 
ments, capital  and  surplus  limiUtions  on 
investments,  approval  requirements  re- 
specting issuance  abroad  of  debentures, 
bonds  or  notes,  and  limitations  and  re- 
strictions respecting  acceptance  liabili- 
ties, liabilities  of  one  borrower,  and  ag- 
gregate liabilities. 

The  Board  nevertheless  retains  author- 
ity to  impose  conditions  regarding  the 
operations  of  foreign  subsidiaries  of  do- 
mestic bank  holding  companies  similar 
to  those  conditions  that  it  deems  prudent 
to  impose  upon  Edge  Act  corporations 
and  their  foreign  subsidiaries.  Bank 
holding  company  subsidiaries  engaged  in 
foreign  activities  would,  in  any  case,  spe- 
cifically be  required  to  obtain  the  Board's 
approval  for  the  establishment  of 
branches  or  agencies  in  the  United  States 
or  of  banking  branch  offices  in  any  for- 
eign country  new  to  their  operations  and 
for  the  issuance  in  the  United  States  ol 
any  debentures,  bonds,  promissory  notes, 
or  similar  obligations,  other  than  instru- 
ments or  obligations  due  within  1  year. 

As  a  matter  of  policy,  the  Board  con- 
siders that,  in  general,  bank  holding 
companies  seeking  to  engage  m  foreign 
banking  activities  that  involve  the  receipt 
of  deposits  in  the  United  Slates  should 
do  so  through  Edge  Act  corporations  or 
Agreement  corporations. 

To  implement  its  determination,   the 
Board  has  amended  5  222.4  of  its  Regu- 
lation Y  by  adding  paragraph  >  f  i  to  read 
as  follows  1 
§  222.1      NonbankinjE  aclivilics. 


(ft  Foreign  activities  of  domestic 
holding  companies.  (1'  Any  bank  hold- 
ing company  may.  with  the  consent  of 
the  Board,  own  or  control  voting  shares 
of  any  company  in  which  a  company 
organized  imder  section  25' a >  of  the 
Federal  Reserve  Act  a2  U  S.C.  611-631) 
niav  invest  othfr  than  a  company  that 
accepts  defXDsits  or  similar  credit  bal- 
ances in  the  United  States. 

(2)  The  procedures  governing  the 
Board's  consent  shall  be  the  same  as 
those  set  forth  in  §  211.8  of  this  chapter 
'Regulation  K'.  In  addition,  the  Board 
grants  it.s  general  consent  for  any  bank 
holding  company  to  acquire  from  any 
of  its  subsidiaries  any  shares  the  sub- 
sidiarv  holds  with  the  consent  of  the 
Board'  pursuant  to  Parts  211  or  213  of 
this  chapter  <  Regulations  K  and  M  > . 
The  Board  may  at  any  time,  uixin  notice. 
suspend  the  general  consent  procedures 
with  respect  to  any  bank  holding  com- 
pany or  with  respect  to  the  acquisition 
of  shares  of  companies  engaged  in  par- 
ticular kinds  of  activities. 

13 1  It  shall  be  a  condition  to  the 
Board's  specific  con.sent  to  the  contin- 
ued holding  of  voting  shares  of  any  sub- 
sidiary of  a  bank  holding  company  which 
are  acquired  or  held  on  the  basis  of  an 


exemption  under  section  4'c»  '  13'  of  the 
Act  that  the  subsidiary  may  take  the  fol- 
lowing   actions   only    with   prior   Board 
approval:    (a)    Establish  branch   offices 
or  agencies  in  the  United  States  or  to 
engage  in  receiving  deposits  in  any  for- 
eign country  (other  than  a  foreign  coun- 
try  in    which    it    already    has    such    an 
activity  with  the  Board's  approval '    or 
(bi   issue  in  the  United  States  any  de- 
bentures,   bonds,    promissory    notes,   or 
similar   obligations,   other   than   instru- 
ments or  obligations  due  within  1  year 
141   A  bank  holding  company  shall  in- 
form the  Board,  through  ius  Federal  Re- 
serve Bank  within  30  days  after  the  close 
of  each  semiannual  period,  of  all  shares 
acquired  or  disposed  of  during  that  pe- 
riod  that   are  or   were   held  under   the 
authority  of  this  subparagraph,  'With  re- 
spect to  any  acquisition,  such  informa- 
tion shall   iunle.ss  previously  furnished' 
include   brief   descriptions   of   the  bu.si- 
ne.ss  of  the  companies  wliose  shares  were 
acquired. 

Effective  date:  September  21,  1971, 
The  effect  of  the  amendment  is  to  re- 
lieve a  restriction  in  an  area  related  to 
one  in  which  the  Board  has  exercised 
regulatoiT  authority  for  decades.  Ac- 
cordingly, deferral  of  the  effecti%-e  date 
would  serve  no  useful  purpose. 

By  order  of  the  Board  of  Governors, 
September  9, 1971, 

[sEALl  Tynan  Smith. 

Secretary. 
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Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 


SUBCHAPTER    D — APPROVED    FORMS, 

FEDERAL    POWER    ACT 

(Docket  No.  R-415;  Order  438] 

PART   141— STATEMENTS   AND 
REPORTS   (SCHEDULES) 


Addition    of    New    FPC    Weekly    Fuel 
Emergency  Report  Forms;  Coal  and 

Oil 

September  17.  1971. 

Bv  notice  issued  March  23,  1971  i36 
Fr'  March  27.  1971).  the  Commission 
proposed  to  amend  Part  141 — Statements 
and  Report^s  'Scliedulesi  in  Subchapter 
D_Approved  Forms.  Federal  Power  Act, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  by  adding  a  new 
§  141.60  prescribing  new  Weekly  Fuel 
Emergencv  Report  Forms  Nos.  237A 
.Coal'  and237B  'Oil'. 

The  stated  objective  of  the  rule  mak- 
ing was  to  require  all  electric  utilities  or 
suppliers  whether  investor  owned,  pub- 
licly owned  or  cooperatively  owTied  to 
submit  the  proposed  Weekly  Fuel  Emer- 
gency Reports  whenever  the  utility,  in 
the  proper  exercise  of  due  diligence, 
shall  determine  that  its  fuel  supplies  are 
threatened  or  fall  below  a  level  which  is 


necessary  to  assure  reliability  of  service. 
Nine  interested  parties  filed  comments, 
none  of  which  contained  any  issues  not 
previously    considered    in    our    original 
proposal  or  which  having  now  been  ex- 
amined   requires    modification    of    that 
propasal   None  of  the  commenting  par- 
ties requested  a  conference  be  held.  The 
amendment  and  forms  will,  therefore,  be 
adopted  as  proposed  in  the  notice. 
The  Corrunission  finds: 
'  1 1   The  notice  and  opportunity  to  par- 
ticipate m  this  rule  makinp  proceeding 
with    respect   to    the    matters   presently 
before  this  Commission  through  the  sub- 
mission in  writing  of  data,  views,  com- 
ments,   and    suggestions    are   consistent 
and  in  accordance  with  the  procedural 
requirements  pre.scribed  by  5  U.SC,  553. 
1 2 1    In   view   of   the   purpose,   intent, 
and  effect  of  the  amendment  herein  or- 
dered, good  cause  exists  for  making  it 
effective  upon  issuance  of  this  order. 

I  3  '  Amendment  of  the  Regulations  of 
Federal  Power  Commis.sion  and  promul- 
gation of  Forms  Nos.  237A  and  237B,  as 
hereinafter  provided,  are  necessary  and 
appropriate  for  carrying  out  the  provi- 
sions of  the  Federal  Power  Act. 

The  Commission  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act.  as  amended,  particularly  sec- 
tions 202.  301,  304(a>,  309.  and  311  <49 
Stat  848,  849,  854,  855,  856.  858.  859; 
67  Stat.  461:  16  U.SC.  824a.  825.  825iai, 
825h.  825(j)  orders: 

<A)  Part  141 — Statements  and  Fle- 
ports  I  Schedules'  in  Subchapter  D- 
Approved  Forms,  Federal  Power  Act, 
Chapter  I.  Title  18  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
new  5  141.60  as  follows: 

t;  141.60  Form  >o.  2.37A  (dual)  and 
Form  >o.  237B  (Oil)  Weekly  Fuel 
EiiHT|£em'v  Report. 

These  forms  are  designed  to  obtain 
information  on  a  weekly  basis  from  elec- 
tric utilities  or  suppliers  whether  inves- 
tor owned,  publicly  owned  or  coopera- 
tively owned  facing  fuel  emergencies. 
The  report  must  be  filed  in  the  first 
instance  whenever  a  utility  shall  deter- 
mine in  the  exercise  of  due  diligence  that 
an  emergency  exists  and  must  be  filed 
weekly  thereafter  until  the  emergency 
terminates.  A  fuel  emergency  exists 
when  supplies  of  fuels  for  generation  are 
at  a  level  which  threatens  projected  op- 
erations or  reliability  of  electric  service. 

Form  237A  pertains  to  situations 
where  coal  is  the  principal  fuel.  Form 
237B  pertains  to  oil  as  a  principal  fuel. 

(Bi  FPC  Forms  Nos.  237A  iCoal'  and 
237B  (Oil I  '  as  set  out  in  Attachment  A 
to  this  order  are  hereby  adopted. 

'O  The  amendment  and  forms 
adopted  herein  shall  be  effective  upon 
issuance  of  this  order. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  order  in  the  Federal 
Register. 


By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb, 

Secretary. 
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Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Sacuri^y  Adminis- 
traHon,  Department  of  Health,  Ed- 
ucation,   and    Weif(3re 

(Re?s   22,  further  amended 

PART  422— ORGANIZATION   AND 
PROCEDURES 

Subpart  C — Proceduras  of  the  Bureau 
of    Hearings   and    Appeals 

Subpart    E — Availabil  ty    of    Informa- 
tion and   Records  |o  the   Public 

Hi;ASisGS  AND  RevieW — Materials 
Available  to  the  Public 

On  J'lne  4,  1971,  li.ere  v.-as  published 
in  the  Federal  Registe4  '  36  F  R.  10880  - 
a  notice  of  proposed  rule  making  with 
proposed  amendments  'h  Subparts  C  and 
E  of  Regiilatioas  No  32  The  proposed 
an-.endments  '  1  <  expatih  and  clar.fy  the 
provoion5  relating  to  the  procedures  on 
hearings  and  appeals  with  respect  to  de- 
terminations under  tiie  Medicare  pro- 
gram. '2'  reflect  that  neht.^  to  hearings 
and  appeals  are  applicable  to  determina- 
tions under  the  Black  iung  benefit  pro- 
visions of  the  Federal  Goal  Mine  Health 
and  Safety  Act  of  1969  ind  •  3  '  add  addi- 
tional manuals  and  mrtructioris  to  the 
list  01  materials  which  are  available  to 
the  public  for  mspectiorj  and  copying  In- 
terested persons  weie  given  the  opportu- 
nity to  submit  within  SOJdays  data,  Mews, 
or  argijments  with  regard  to  the  pro- 
posed amendm.ents.  Tlie  30-day  penod 
has  pas,sed  and  no  corriment.s  have  been 
received.  Accordingly,  the  amendment,,^, 
a^  proposed,  are  adoptel  without  chantie 
except  that  additional  items  have  been 
added  to  the  list  m  paragrapiis  6'  and 
'7'  of  5  422.430*  b'  of  health  insurance 
materials  which  are  available  for  laspev- 
tion  and  copying 

(Sees  205,  110-2  1869  a:,d  1871  ,5.1  Stat  l.lftH 
as  SLmended.  49  Stat  t>4T  at  amende<i,  79  Stat 
330,  331;  sec  5  of  Reorgaiii/Atlon  Plan  No  1 
of  1»53,  67  Stat  18.  63l';  42  USC  40o.  1302. 
and  1395hh;  5  USC  5o2 
the  refTulatloiis  Ls  also  Issued  -.ir.der  sec  413 
(b)  of  title  IV  of  the  federal  Coal  Mine 
Health  and  Safety  Act  of 
30  US.C   923(b)  ) 


Effective    date 
shall  be  effective  upon 
Federal  Register 


Tli(  se    amendments 
l»ublication  in  the 
9-24-71'. 


Dated:  September  1 

Ro 
Commissioner  of 


B  ■ 


Approved:  Septembei 

Elliot  L.  Richard 
Secretary  of  Hea 

Education,  ana 


rt  M.  Ball. 
Social  Security. 

13    1971. 


Regulations  No.  22 
curity  Administration 
set  forth  below 
.  1.  Subpart  C  is  arrt 
5S  422  201,  422  203    an 
ILS  follo-*'s: 


1969.  83  Stat    794 


971 


;oN, 

th. 

Welfare. 


(if  the  Social  Se- 
are   amended   bls 


'^".ded  by  revising 
422  205  to  read 


RULES   AND   REGULATIONS 

§  422.201       M.il.rial  inrliidrd  in  thi-  Mih- 
part. 

This  subpart  describt-s  m  ,eneral  the 
proced'ores  relatms;  to  hearings  before  a 
heanng  examiner  of  the  Bureau  of  Hear- 
ings and  Appeals,  review  by  the  Appeals 
Council  of  the  hearin?  examiner's  de- 
cision or  dismLssal.  and  court  review.  It 
also  describes  the  procedures  for  re- 
questing such  hearing  or  Appeals  Coun- 
cil review,  and  for  mstituting  a  civil 
action  for  court  renew.  For  regulations 
relating  to  hearings  under  Part  B  of 
title  X\^^  where  an  individual  enrolled 
under  the  supplementary  medical  insur- 
ance plan  IS  dissatisfied  with  the  car- 
rier's determination  denying  a  request 
for  payment,  or  with  the  amoimt  of 
payment,  or  when  he  believes  that  the  re- 
quest for  payment  is  not  being  acted 
upon  with  reasonable  promptness,  see 
Subpart  H  of  Part  405  of  this  chapter. 

§  422.20.'?       U*-.irn\:i    1..  fi.rp    li.iiring    ex- 
it tiiiniT. 

ai    Right  to  request  a  hearing.   (1) 

After  'i)  a  reconsidered  or  a  revised 
determination  of  a  claim  for  benefits  or 
any  other  riaht  under  title  II  of  the 
Social  Security  Act.  or  '  ii  ■  a  reconsidered 
or  a  revised  determination  as  to  entitle- 
ment to  benefits  under  Part  A  or  Part  B 
of  title  XVIII  of  the  Act.  or  'where  the 
amount  in  controversy  is  $100  or  more) 
as  to  the  amount  of  benefits  under  Part  A 
of  such  title  XVIII.  any  party  to  such  a 
determination  may.  pursuant  to  section 
205.  221.  or  1869  of  the  Act.  as  applica- 
ble, file  a  written  request  for  a  hearing 
on  the  determination.  After  a  reconsid- 
ered determination  of  a  claim  for  bene- 
fits under  Part  B  of  title  IV  Black 
Lung  benefits '  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  '  30  U.S.C. 
921-924'  a  party  to  the  detenninatlon 
may  file  a  written  request  for  a  hearing 
on  the  detenr.ination. 

2  '  After  1 1 '  a  reconsidered  or  revised 
determination  that  an  institution,  facil- 
ity, agency,  or  clinic  does  not  qualify  as 
a  provider  of  services,  or  *iii  a  determi- 
nation terminating  an  agreement  with  a 
provider  of  services,  such  institution, 
facility,  agency,  or  clinic  may.  pursuant 
to  section  1869  of  the  Act.  file  a  written 
request  for  a  hearing  on  the  determina- 
tion. After  a  reconsidered  or  revised 
determination  that  an  Independent 
laboratory  or  supplier  of  portable  X-ray 
services  does  not  m.eet  the  conditions  for 
coverage  of  its  services  or  a  determina- 
tion that  it  no  longer  meets  such  condi- 
tions has  been  made,  such  laboratory  or 
supplier  may.  pursuant  to  §  405.1530  of 
this  chapter,  file  a  written  request  for 
a  hearing  on  the  determination.  iFor 
hearing  rights  of  laboratories  and  sup- 
pliers of  portable  X-ray  services,  see 
§  405.1501ic>.) 

'  b  1  Request  for  hearing  A  request  for 
a  hearing  under  paragraph  <&>  of  this 
section  may  be  m.ade  on  Form  H.A-501, 
"Request  for  Hearing."  or  by  any  other 
writing  requesting  a  heanng  The  re- 
quest shEiil  be  filed  at  an  office  of  the 
Social  Security  .\dmimstration.  u.sually  a 
district  oERce  or  a  branch  office,  or  at  the 


■Veterans'  Administration  Regional  OfSce 
in  the  Philippines,  or  with  a  hearing 
examiner  or  the  Appeals  Council,  A 
qualified  railroad  retirement  beneficiai-y 
may,  if  he  prefers,  file  a  request  for  a 
hearing  under  Part  A  of  title  XVIII  with 
the  Railroad  Retirement  Board  Form 
HA-501  may  be  obtained  from  any  social 
security  district  ofQce  or  branch  office, 
from  the  Bureau  of  Hearings  and 
Appeals,  Social  Security  Administration, 
Washington,  D.C.  20203.  or  from  any 
other  ofHce  where  a  request  for  a  hear- 
ing may  be  filed.  (See  §  404,918  of  this 
chapter.) 

(c)  Decision  or  other  action  by  hear- 
ing examiner.  Generally,  the  hearing 
examiner  will  either  decide  the  case  after 
hearing  (unless  hearing  is  waived'  or. 
If  appropriate,  dismiss  the  request  for 
hearing.  'With  respect  to  a  hearing  on  a 
determination  under  paragraph  <  a  >  1 1 ) 
of  this  section,  the  heanng  examiner  may 
certify  the  case  with  a  recommended  de- 
cision to  the  Appeals  Council  for  decision. 
(See  §404.939  of  this  chapter'  If  the 
determination  on  which  the  hearing  re- 
quest is  based  relates  to  the  amount  of 
benefits  under  Part  A  of  title  XVIII  of 
the  Act,  the  hearing  examiner  shall  dis- 
miss the  request  for  hearing  if  he  finds 
that  the  amoimt  in  controversy  is  less 
than  $100.  Hearing  examiner  decisions 
must  be  based  on  the  evidence  of  record. 
imder  applicable  provisions  of  the 
law  and  regulations  and  appropriate 
precedents. 

§  422.205      Review    by    .\ppoa1s    Council. 

Any  party  to  a  hearing  examiners  de- 
cision pr  dismissal  may  request  a  review 
of  such  action  by  the  Appeals  Council 
The  Bureau  of  Health  Insurance  is  a 
party  to  a  hearing  on  a  determination 
under  §  422.203(a>  (2)  (see  I  405  1532  of 
this  chapter  for  parties  to  a  hearing  on 
such  a  determination) .  This  request  may 
be  made  on  Form  HA-520,  "Request  for 
Review  of  Hearing  Examiner's  Action,"' 
or  by  any  other  writing  specifically  re- 
questing review.  Form  HA-520  may  be 
obtained  from  any  social  security  district 
office  or  branch  office,  from  the  Bureau 
of  Hearings  EUid  Appeals,  Social  Security 
Administration,  Washington,  DC.  20203. 
or  at  any  other  office  where  a  request 
for  a  hearing  may  be  filed. 

(a'  Whenever  the  Appeals  Council  re- 
views a  hearing  examiner's  decision  in 
accordance  with  5  404.947  of  this  chapter 
and  the  claimant  does  not  appear  person- 
ally or  through  representation  before  the 
Council  in  Washington.  D.C.  such  review 
will  be  conducted  by  a  panel  of  not  less 
than  two  members  of  the  Council  desig- 
nated in  the  manner  prescribed  by  the 
Chairman  or  Deputy  Chairman  of  the 
Council.  In  the  event  of  disagreement 
between  a  panel  composed  of  only  two 
members,  the  Chairman  or  Deputy 
Chairman,  or  his  delegate,  who  must  be 
a  member  of  the  Council,  shall  partici- 
pate as  a  third  member  of  the  panel 
When  the  claimant  appears  in  person 
or  through  representation  before  the 
Council  in  Washington,  DC  the  re- 
view will  be  conducted  by  a  panel  of  not 
less  than  three  members  of  the  Council 
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designated  in  the  manner  prescribed  by 
the  Chairman  or  Deputy  Chairman.  Con- 
currence of  a  majority  of  a  panel  shall 
constitute  the  decision  of  the  Appeals 
Council  unless  the  case  is  considered  as 
provided  under  paragraph  id>  of  this 
section. 

(b)  The  denial  or  dismissal  of  a  re- 
quest for  review  or  the  refusal  of  a  re- 
quest to  reopen  a  hearing  examiner's 
or  Appeals  Council's  decision  concerning 
a  determination  under  ?  422.203<a)  (D 
as  provided  by  §§  404.947  and  404.952  of 
this  chapter  shall  be  by  such  member 
or  members  of  the  Appeals  Council  as 
mav  be  designated  in  the  manner  pre- 
scribed by  the  Chairman  or  Deputy 
Chairman. 

I  c  I   A  review  or  a  denial  of  review  of 
a  hearing  examiner's  decision  or  a  dis- 
missal of  a  request  for  review  with  re- 
spect  to    111    denial   of   certification   or 
termination  of  an  agreement  of  a  pro- 
vider   of    services,    or    '2'    whether    an 
independent   laboratory    or   supplier    of 
portable  X-ray  services  does  not  meet  or 
no  longer  meet.s  the  conditions  for  cov- 
erage of  its  services  under  title  XVIII 
(see  §  422.2031  a» '21  >    will  be  conducted 
by  a  panel  of  at  least  two  members  of 
the  Appeals  Council  designated  by  the 
Chairman  or  Deputy  Chairman  and  one 
person  from  the  U.S.  Public  Health  Serv- 
ice designated  by  the  Surgeon  General, 
Public    Health    Service.    Department    of 
Health.  Education,  and  Welfare,  or  his 
delegate.  This  person  shall  serve  on  an 
ad   hoc   basis   and   shall    be   considered 
for   this  purpose   as   a   member   of   the 
Appeals  Council.  Concurrence  of  a  ma- 
joritv  of  the  panel  shall  constitute  the 
decision  of  the  Appeals  Council  unless 
the  case  is  considered  as  provided  under 
paragraph  id»   of  this  section. 

id>  On  call  of  the  Chairman,  or  upon 
request  of  any  of  its  members  approved 
by  the  Chairman  or  Deputy  Chairman, 
the  Council  may  consider  any  case  aris- 
ing imder   paragraph    <ai,    'b'.   or    ic 
of  this  section  enbanc.  A  majority  vote 
of  the  Appeals  Council  members  present 
and  voting  is  required  for  disposition  of 
any  case  considered  by  the  entire  Council. 
ie»    For   detailed   information   about 
the  time  and  place  for  filing  a  request 
for  review,  the  functions  of  the  Appeals 
Council,  procedures  before  the  Appeals 
Council   on    review,    and    the    rights   of 
parties    to    the    review,    see    5  5  404  938, 
404  941-404.952.    404.954,    404.955.    405.- 
1559,     and     405.1561-405.1595     of     this 
chapter. 

2  Subpart  E  is  amended  by  revising 
5?  422.428,  422.430.  and  422  432  to  read 
as  follows: 

§  422.428      Where  requests  for  informa- 
tion or  record--  niav  be  made. 

Requests  for  information,  for  copies  of 
records,  or  to  inspect  or  copy  records  may 
be  made  at  any  of  the  Social  Security 
Administration  district  offices  or  branch 
offices.  Similar  requests  relating  to  infor- 
mation or  records  available  in  the  Bu- 
reau of  Hearings  and  Appeals  may  be 
made  at  any  of  its  field  offices.  For 
materials  which  are  available  or  will  be 
made  available  at  district  offices  and 
branch   offices,    .see    ?  422  430.    Although 
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all  of  the  materials  Usted  in  §  422.430  are 
not    maintained    in    all    district    offices 
and  branch  offices,  any  item  Listed  will 
be  obtained  by  an  office  and  made  avail- 
able to  the  requester.  For  materials  in 
Bureau   of   Hearings   and   Appeals   field 
offices,  see  §  422.432.  The  materials  avail- 
able at  district  offices  and  branch  offices 
are  also  available  at  the  Social  Security 
Administration  headquarters.  Social  Se- 
curity Building,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235,  and  at  the 
Washington  Inquiries  Section  of  the  Of- 
fice   of    Public    Affairs.    Social    Security 
Administration.  Department   of  Health. 
Education,  and  Welfare.  North  Building. 
Room    4193,    330    Independence    Avenue 
SW..  Washington.  DC.  20201.  The  mate- 
rials available  at  the  Bureau  of  Hearings 
and  Appeals  field  offices  ai'e  also  avail- 
able at  the  latter  office.  In  addition,  a 
request  for  information  or  a  record  may 
be  submitted  through  any  office  of  the 
Social  Security  Administration  or  to  any 
employee  of  the  Social  Security  Adminis- 
tration   in    the    regular    course    of    his 
conduct  of  official  business. 


i;  422.4.30       Mall  rial-   a>ailable  at   di-lric  t 
oHir«'!«  and  hranili  oHiees. 

'a'  Materials  available  for  inspection. 
The  following  are  available  or  will  be 
made  available  for  inspection  at  the  dis- 
trict offices  and  brancli  offices; 

'  1  >  Compilation  of  the  Social  Security 
Laws, 

'2'  The  Public  Information  Regula- 
tion of  the  Department  of  Health,  Edu- 
cation, and  Welfare  i45  CFR  Part  5  > 

1 3 1  Regulations  of  the  Social  Secunty 
Administration  under  the  retirement. 
survivors,  disability,  and  health  insur- 
ance programs.  i,e,.  Regulation  No,  1 
■  Part  401  of  this  chapter'.  Regulations 
No  4  'Part  404  of  this  chapter) ,  Regula- 
tions No,  5  'Part  405  of  tins  chapter '» , 
regulations  under  Part  B  of  title  IV 
'Black  Lung  Benefits)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
Regulations  No,  10  'Part  410  of  this 
chapter',  and  Regulations  No.  22  'this 
Part  422  i . 

'4'  Social  Security  Rulings. 
1 5  '  Social  Security  Handbook, 
lb'  Materials  available  for  inspection 
and  copying.  The  following  materials  are 
available  or  will  be  made  available  for 
inspection  and  copying  at  the  district 
offices  and  branch  offices: 

'  1 '  Claims  Manual  of  the  Social  Se- 
curity Administration. 

<2'  Department  Staff  Manual  on  Or- 
ganization. Department  of  Health.  Edu- 
cation, and  Welfare,  Part  8.  Chapter 
8-000 

(3'  Handbook  for  State  Social  Secu- 
rity Administrators. 

(4>  Disability  Insurance  State  Manual 
.  5 '  ParUs  2  and  3  of  the  Part  A  Inter- 
mediary    Manual      <  Provider     Services 
under  Medicare) . 

'  6  i  Parts  2  and  3  of  the  Part  B  Inter- 
mediary Manual  'Phy.sician  and  Sup- 
plier Services ' . 

1  7  '  BHI  I  Bureau  of  Health  Insurance  > 
Intermediary  Letters  Related  to  Parts  2 
and  3  of  the  Part  A  and  Part  B  Inter- 
mediary Manuals. 


icsy4i) 

.8>  State  Buy-In  Handbook  'State 
Enrollment  of  Eligible  Individuals  under 
tiie  Supplementary  Medical  Insurance 
Program'  an  1  Letters. 

'9 1  Group  Practice  Prepayment  Plan 
Manual  iHIM-8>  and  Letters. 

(10)  State  Operations  Manual  iHIM- 

7». 

(11)  BHI  Letters  to  State  Agencies. 
tl2>   Extended  Care  Facility  Manual 

iHIM-12). 

(13  >  Hearing  Officers  Handbook  c  Sup- 
plementary Medical  Insurance  Pro- 
gram—HIM-21) . 

1 14 1  Hospital  Manual  '  HIM-10) . 

'15>  Home  Health  Agency  Manual 
'HIM-11). 

'16'  Outpatient  Physical  Therapy 
Provider  Manual  (HIM-9) . 

•  17'  Provider  Reimbursement  Manual 
'HIM-15'. 

(18)  Audit  Program  Manuals  for  Hos- 
pitals <HIM-16).  Home  Health  Agencies 
(HIM-17),  and  Extended  Care  Facil- 
ities (HIM-18) . 

(19)  Service  Area  Directory  (includ- 
ing the  addresses  and  geographic  areas 
serviced  by  district  offices,  branch  offices, 
regional  offices,  and  payment  centers) . 

1 20 »  Indexes  to  the  materials  listed  in 
paragraph  (a)  of  this  section  and  in  this 
paragraph  (b)  and  an  index  to  the  Bu- 
reau of  Hearings  and  Appeals  Handbook. 

§  422. 4S2      Mill,  rial-*  in  field  oHii-es  of  ibe 
Kureau  of  Utaringsand  Appeals. 

la)  Materials  available  for  inspection. 
The  following  materials  are  available  for 
inspection  in  the  field  offices  of  the  Bu- 
reau of  Hearings  and  Appeals: 

( 1 1  Title  45  of  the  Code  of  Federal 
Regulations  lincludiftg  the  public  infor- 
mation regulation  of  the  Department  of 
Health,  Education,  and  Welfare). 

(2)  Regulations  of  the  Social  Security 
Administration   (see  §  422.430(a)  (3) ). 

( 3 )  Title  5,  United  Stales  Code, 
<  4 )  Compilation  of  the  Social  Security 

Laws. 

'  5 )  Social  Security  Rulings. 

( 6 »  Social  Security  Handbook. 

(b)  Handbook  available  for  inspection 
and  copying.  The  Bureau  of  Hearings 
and  Appeals  Handbook  is  available  for 
inspection  and  copying  in  the  field  of- 
fices of  the  Bureau  of  Hearings  and 
Appeals. 

|FR  Doc.7:-14114  Filed  9-23-71;8:60  am) 


Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau    of    Customs, 

Department    of    the    Treasury 

[T.D.  ■71-2421 

PART   4— VESSELS   IN   FOREIGN    AND 
DOMESTIC    TRADES 

Coastwise    Transportation 

September  15.  1971. 
On  the  basis  of  information  obtained 
and  furnished  by  the  Department  of 
State,  it  is  found  that  the  Government 
of  Australia  extends  to  vessels  of  the 
United  States,  in  ports  of  Australia,  privi- 
leges   reciprocal    to   those   provided   in 
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empty  lift  vans. 
equipmeni  for  u.se 
vans,   or  shipping 


5  4  93  of  the  Castom.-  Rjegulations.  There- 
fore, vessels  of  the  Government  of  Aus 
tralia  are  permitted  t<i  tran.^pcirt  coa.^t 
•*is€  empty  cargo  vani 
empty  shipping  tank.^ 
with  cargo  van5.  lift 
tanks:  empty  barges  -decificaliy  det.igned 
for  carriage  aboard  a  ve.ssei;   empty  in- 
struments   of    interna  :ionaJ    traffic    ex- 
empted from  applica'i>n  of  the  customs 
laws  by  the  Secretary   of  the  Treasury 
pursuant    to   the    proM^ioris    of    section 
322' a',    Tariff    Act    of]   1930    '19    USC 
1322'a'':    and    steveaoring    equipmient 
and  material  under  tii4  condition-s  spec- 
fied  in  the  applicable  proviso  to  section 
27.     Merchant     Marine     Act.     1920.     as 
amended  <  46  USC.  883 ' . 

Accordingly,  paragraph  '  b  > '  1  >  of 
5  4  93,  Oostonxs  Reguiitions.  is  amended 
by  the  insertion  of  ■■Aii.stralia"  in  appro- 
priate alphabetical  orper  m  the  lust  of 
countnes  under  that  Paragraph.  Para- 
graph 'bi'2)  of  5  4,91,  Customs  Reg-a- 
lation.5,  IS  also  amende!  by  the  insertion 
of  'Australia"  in  appropriate  alphabeti- 
cal order  in  the  list  o|E  countnes  under 
tliat  paragraph, 

ISO    Stat      379      sec      2: 


41    S'^: 


&99 


amer.ded,  5  USC    301,4(iUSC    883 1 

Effective  date  Tliis  amendment  shall 
become  effective  on  tha  date  of  its  publi- 
cation in  the  Feder.al  R.ecister  '  9-24-7 1  ■ . 

[SEAL]  Edv-in  F,  Rains. 

Acting  Commi.-r. :  ner  of  Custom.'< 

Approved : 

Eugene  T,  RossiDrs 
Aisutant  Secretary  of  the  Treasury 
(FR  Doc  7'.-:4:07  Filed  B-23-71,8  50  amj 

Title  26-INTERNAl  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department   of   tne    Treasury 

SUBCHAPTER    A — INCOME    TAX 

ITD   7:42; 

PART  1— INCOME  TAX,  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

Soles    or   Other   Dispositions    of    Term 
Interests    in     'roperty 

On  June  24,  1971,  notice  of  proposed 
rule  making  with  resprct  to  the  amend- 
ment of  the  Incom.e  Tax  Regulations  26 
CFR  Part  1'  under  .'•ettions  1001.  1014, 
and  1015  of  the  Internal  Revenue  Code 
of  1954  to  conform  to  iie 
the  Internal  Revenue  Code  of  1954  re 
latmg  to  sales  and  other  di<po.^uions  of 
term  interests  m  property  ' .  as  added  by 
section  516ia)  of  the  lax  Reform  Act  of 
1969  <83  Stat,  487'.  wa;  published  in  the 
Federal  Register  '36  :^R.  12018'  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  r'jies  pro  >osed,  the  amend- 
ment of  the  regulatiD^  as  proposed  is 
hereby  adopted 


RULES   AND    REGULATIONS 

(Sec,  7805  of  the  Internal  Revenue  Code  of 
1954;  68A  Stat.  917;   26  U.S,C,  7806) 

[SEAL]  Johnnie  M,  Walters, 

Commissioner  of  Internal  Revenue. 

.\:3proved:  September  20. 1971, 

Edwin  S.  Cohen, 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  confonn  the  Income  Tax 
Regulations  1 26  CFR  Part  1  >  to  section 
1001 '6'  of  the  Interna!  Revenue  Ciode  of 
1954,  relating  to  certain  term  interests 
In  property,  as  added  by  section  516ia.) 
of  the  Ta.x  Reform  Act  of  1969  'Public 
Law  91-172,  83  Stat.  646',  such  regula- 
tions are  hereby  amended  3is  follows: 

Paragraph  1,  Section  1,1001  is  amended 
by  adding  new  subsections  <et  and  (f> 
to  section  1001  and  by  revising  the  his- 
torical note,  as  follows: 

§  1.1001  '^laliitorv  pro\i»ion'>;  detcrnji- 
naliori  (if  aniuiint  of  and  rpcognition 
i>f  gain  or  lo'«s. 

Sec  1001,  Determination  of  amount  of 
and  re^-ognifLon  of  gain  or  loss.   •    •    • 

lei  Ct"ta:n  term  interests — (1)  In  general. 
la  det-ermlniag  gain  or  loss  from  the  sale 
or  ,->ther  dlsposKlon  of  a  term  Interest  In 
property,  that  portion  of  the  adjust.e<l  basis 
of  such  Interest  which  is  delermlne<l  pur- 
suant to  section  1014  or  1015  (to  the  extent 
that  3uch  adjusted  basis  Is  a  portion  of  the 
entire  adjusted  basis  of  the  property)  shall 
be  dlsr^arded 

'2  I  Term  interest  in  property  defined.  For 
purposea  of  paragraph  (1),  the  t«rm  •'t«rin 
Interest    in   property"   means — 

(A)    A  life  interest  In  property. 

(Bi  An  Interest  In  property  for  a  term  of 
yeaj-3,  or 

(C>    An  income  interest  m  a  •.rust, 

i3i  Exception.  Paragraph  (li  shall  not 
apply  to  a  sale  or  other  disposition  which 
Is  a  part  of  a  transaction  In  which  the  en- 
tire interest  '.n  property  is  transferred  to  any 
person  or  persona 

if)  Crosj  reference.  For  treatment  of  cer- 
tain expenses  Incident  to  the  sale  of  a  resl- 
deac«  which  were  deducted  as  moving;  ex- 
penses by  the  taxpayer  or  his  spouse  under 
section  217(a) ,  see  section  217(e). 

(Sec   loot  a^  amended  by  sees   231(c)  (2)  and 
519iai.  Tax   Reform  Act   1969   (83  Stat.  579, 

6+6  I  ' 

Par  2  Section  11001  is  amended  by  re- 
vising paragraph  (a.^  and  by  adding  a 
new  paragraph  (f),  as  follows: 

§  1.1001  —  1      Compulation  of  sain  or  loss. 

fa)  General  rule.  Except  as  otherwise 
provided  In  subtitle  A  of  the  Code,  the 
gam  or  lass  realized  from  the  conversion 
of  property  Into  cash,  or  from  the  ex- 
chanite  of  property  for  other  property 
differing  materially  either  in  kind  or  In 
extent,  ls  treated  as  income  or  as  loss 
sustained  The  a.mount  realized  from  a 
sale  or  other  disposition  of  property  is 
the  sum  of  any  money  received  plus  the 
fair  market  value  of  any  property  (Other 
than  money '  received.  The  fair  market 
value  of  property  is  a  question  of  fact, 
but  only  in  rare  and  extraordinary  ca-ses 
will  property  be  considered  to  have  no 
fair  market  value,  Tiie  general  method  of 
computing  such  gain  or  loss  Is  prescribed 
by  section  1001  la'   through  (d'   which 


contemplates  that  from  the  amount  real- 
ized upon  the  sale  or  exchange  there 
shall  be  withdrawn  a  sum  sufHcient  to  re- 
store the  adjusted  basis  prescribed  by 
section  1011  and  the  regulations  there- 
under (i.e.,  the  cost  or  other  basis  ad- 
justed for  receipts,  expenditures,  losses, 
allowances,  and  other  Items  chargeable 
against  and  applicable  to  such  cost  or 
other  basis) .  The  amount  which  remains 
after  the  adjusted  basis  ha.s  been  re- 
stored to  the  taxpayer  constitutes  the 
realized  gain.  If  the  amount  realized 
upon  the  sale  or  exchange  is  insufficient 
to  restore  to  the  taxpayer  the  adjusted 
basis  of  the  property,  a  loss  is  sustained 
to  the  extent  of  the  difference  between 
such  adjusted  basis  and  the  amount  real- 
ized. The  basis  may  be  different  depend- 
ing upon  whether  gain  or  loss  is  bein.? 
computed.  For  example,  see  section  1015 
(a)  and  the  regulations  thereunder.  Sec- 
tion 1001  (e)  and  paragraph  (f )  of  this 
section  prescribe  the  method  of  comput- 
ing gain  or  loss  upon  ttie  sale  or  other 
disposition  of  a  term  interest  in  property 
the  adjusted  basis  *or  a  portion;  of 
which  is  determined  pursuant,  or  by  ref- 
erence, to  section  1014  (relating  to  the 
basis  of  property  acquired  from  a  de-. 
cedent)  or  section  1015  (relating  to  the 
basis  of  property  acquired  by  gift  or  by 
a  transfer  in  trust) . 

•  •  •  •  • 

(f )  Sale  or  other  disposition  of  a  term 
interest  in  property — (D  General  rule. 
Except  as  otherwise  provided  in  sub- 
paragraph (3)  of  this  paragraph,  for 
purpHJses  of  determimng  gain  or  loss 
from  the  sale  or  other  disposition  after 
October  9,  1969,  of  a  term  interest  in 
property  (as  defined  in  subparagraph 
(2)  of  this  paragraph'  a  taxpayer  shall 
not  take  into  acount  that  portion  of  the 
adjusted  b&sis  of  such  interest  which  is 
determined  pursuant,  or  by  reference,  to 
section  1014  'relating  to  the  basis  of 
property  acquired  from  a  decedent)  or 
section  1015  (relaung  to  the  basis  of 
property  acquired  by  gift  or  by  a  transfer 
in  trust)  to  the  extent  that  such  ad- 
justed basis  IS  a  portion  of  the  adjusted 
imiform  basis  of  the  entire  property  (as 
defined  in  §  1.1014-5  >.  Where  a  term  in- 
terest in  property  Ls  transferred  to  a  cor- 
poration in  connection  with  a  transac- 
tion to  which  section  351  applies  and  the 
adjusted  basis  of  the  term  interest  «i) 
is  determined  pursuant  to  section  1014  or 
1015  and  (ii)  is  also  a  portion  of  the  ad- 
justed uniform  basis  of  the  entire  prop- 
erty, a  subsequent  sale  or  other  disposi- 
tion of  such  term  interest  by  the  cor- 
poration will  be  subject  to  the  provisions 
of  section  1001(e)  and  this  paragraph  to 
the  extent  that  the  basis  of  the  term  in- 
terest so  sold  or  otherwise  disposed  of  is 
determined  by  reference  to  its  basis  in 
the  hands  of  the  transferor  as  provided 
by  section  362(a).  See  subparagraph  (2) 
of  this  paragraph  for  rules  relating  to 
the  characterization  of  stock  received 
by  the  transferor  of  a  term  interest  in 
property  in  connection  with  a  transac- 
tion to  which  section  351  applies.  That 
portion  of  the  adjusted  uniform  basis  of 
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the  entire  property  which  is  assignable 
to  such  Interest  at  the  time  of  its  sale  or 
other  disix)sition  shall  be  determined 
under  the  rules  provided  in  §  1,1014-5. 
Thus,  gain  or  loss  realized  from  a  .sale  or 
other  disposition  of  a  term  interest  in 
property  .shall  be  determined  by  com- 
paring the  amount  of  the  proceeds  of 
such  sale  with  that  part  of  the  adjusted 
basis  of  such  interest  which  is  not  a  por- 
tion of  the  adjusted  uniform  basis  of  the 
entire  property, 

(2)  Term  interest  defined.  For  pur- 
poses of  section  1001  <e)  and  this  para- 
graph, a  "term  interest  in  property" 
means — 

(i)  A  life  interest  in  property, 

(ii)  An  interest  in  property  for  a  term 
of  years,  or 

'ill)   An  income  interest  in  a  trust. 

Generally,  subdivisions  (ii.  (ii>,  and 
•  iiii  refer  to  an  interest,  present  or  fu- 
ture, in  the  income  from  property  or  the 
right  to  use  property  wliich  will  termi- 
nate or  fail  on  the  lapse  of  time,  on  the 
occurrence  of  an  event  or  contingency, 
or  on  the  failure  of  an  event  or  contin- 
gency to  occur.  Such  divisions  do  not 
refer  to  remainder  or  reversionary  inter- 
ests in  the  property  itself  or  other  inter- 
ests in  the  property  whicli  will  ripen  into 
ownership  of  the  entire  property  upon 
termination  or  failure  of  a  preceding 
term  interest,  A  "term  interest  in  prop- 
erty '  also  includes  any  property  received 
upon  a  sale  or  other  disposition  of  a  life 
interest  in  property,  an  interest  in  prop- 
erty for  a  term  of  years,  or  an  income 
interest  in  a  trust  by  the  original  holder 
of  such  interest,  but  only  to  the  extent 
that  the  adjusted  basis  of  the  property 
received  is  determined  by  reference  to 
the  adjusted  basis  of  the  term  interest 
so  transferred. 

(3>  Exception.  Paragraph  (1)  of  sec- 
tion lOOl'e'  and  subparagraph  ili  of 
this  paragraph  shall  not  apply  to  a  sale 
or  other  disposition  of  a  term  interest  in 
property  as  a  part  of  a  single  transaction 
in  which  the  entire  interest  in  the  prop- 
erty is  transferred  to  a  third  person  or  to 
two  or  more  other  persons,  including 
persons  who  acquire  such  entire  inter- 
est as  joint  tenants,  tenants  by  tlie  en- 
tirety, or  tenants  in  common.  See 
§  1,1014-5  for  computation  of  gain  or 
loss  upon  such  a  sale  or  other  disposi- 
tion where  the  property  has  been  ac- 
quired from  a  decedent  or  by  gilt  or 
transfer  in  trtist. 

•  4)  Illustrations.  For  examples  illus- 
trating the  application  of  this  paragraph. 
see  paragraph  'c  of  ?  1.1014-5. 

Par.  3,  Section  1,1014-5  is  amended  to 
read  as  follows: 

§  1.1014—5      Gain  or  loss. 

(a)  Sale  or  other  disposition  of  a  life 
interest,  remainder  interest,  or  other 
interest  in  property  acquired  from  a 
decedent.  (1)  Except  as  provided  in 
paragraph  (b»  of  this  section  with  re- 
spect to  the  sale  or  other  disposition 
after  October  9.  1969,  of  a  t-erm  interest 
in  property,  gain  or  loss  from  a  sale  or 
other  disposition  of  a  life  interest,  re- 
mainder interest,  or  other  interest  in 
property   acquired   from   a   decedent  is 


determined  by  comparing  the  amount 
of  the  proceeds  with  the  amoimt  of  that 
part  of  the  adjusted  uniform  basis  which 
is  assignable  to  the  interest  so  trans- 
ferred. The  adjusted  uniform  basis  is  the 
uniform  basis  of  the  entire  property  ad- 
justed to  the  date  of  sale  or  other  dispo- 
sition of  any  such  interest  as  required 
by  sections  1016  and  1017.  The  uniform 
basis  is  the  imadjusted  basis  of  the  en- 
tire property  determined  immediately 
after  the  decedent's  death  under  the  ap- 
plicable sections  of  part  II  of  subchapter 
O  of  chapter  1  of  the  Code 

(2)  Except  as  provided  in  paragraph 
lb)  of  this  .section,  the  proper  measure 
of  gain  or  loss  resulting  from  a  sale  or 
other  disposition  of  an  interest  in  prop- 
erty acquired  from  a  decedent  is  so  much 
of  the  increase  or  decrease  in  the  value 
of  the  entire  property  as  is  reflected  in 
such  sale  or  other  disposition.  Hence,  in 
a.scertaining  the  basis  of  a  life  interest. 
remainder  interest,  or  other  interest 
which  has  been  so  transferred,  the  uni- 
form basis  rule  contemplates  that  proper 
adjustments  will  be  made  to  reflect  the 
change  in  relative  value  of  the  interests 
on  account  of  the  passage  of  time. 

(3>  The  factors  set  forth  in  the  tables 
contained  in  5  20.2031-7  or  §  20.2031-10, 
whichever  is  applicable,  of  Part  20  of 
this  chapter  'Estate  Tax  Regulations) 
shall  be  used  in  the  manner  provided 
therein  in  determining  the  basis  of  the 
life  interest,  the  remainder  interest,  or 
the  term  certam  interest  in  the  property 
on  the  date  such  interest  is  sold.  The 
basis  of  the  life  uiterest,  the  remainder 
interest,  or  the  term  certain  interest  is 
computed  by  multiplying  the  uniform 
basis  I  adjusted  to  the  time  of  the  sale) 
by  the  appropriate  factor  In  the  case  of 
the  sale  of  a  life  mterest  or  a  remainder 
interest,  the  factor  used  is  the  factor  'ad- 
justed where  appropriate  '  which  appears 
in  the  life  mterest  or  the  remain(ier  in- 
terest column  of  the  table  opposite  the 
age  ton  the  date  of  the  sale'  of  the  per- 
son at  whose  death  the  life  interest  will 
terminate.  In  the  case  of  the  sale  ol  a 
term  certain  interest,  the  factor  used  is 
the  factor  'ad.msted  where  appropriate) 
which  appears  in  the  term  certain  col- 
umn of  the  table  opposite  the  number  of 
years  remaining  'on  the  date  of  sale) 
before  the  term  certam  interest  will 
terminate. 

'b)  Sale  or  other  disposition  of  cer- 
tain term  interests.  In  determining  gain 
or  loss  from  the  sale  or  other  disposition 
after  October  9.  1969.  of  a  term  interest 
m  property  las  defined  in  paragraph  (f) 
(2)  of  §  1,1001-1)  the  adjusted  basis  of 
which  is  determined  pursuant,  or  by  ref- 
erence, to  section  1014  (relating  to  the 
basis  of  property  acquired  from  a  dece- 
dent) or  section  1015  'relating  to  the 
basis  of  property  acquired  by  gift  or  by  a 
transfer  m  trust  > .  that  part  of  the  ad- 
justed uniform  basis  assignable  under 
the  rules  of  paragraph  'a  •  of  this  section 
to  the  interest  sold  or  otherwi.se  dispo.scd 
of  shall  be  disregarded  to  the  extent  and 
in  the  manner  provided  by  section  1001 
(e)  and  paragraph  <f  >  of  §  1.1001-1, 

lO  Illustrations.  The  application  of 
this  section   may  be  illustrated  by  the 


following  examples,  in  which  references 
are  made  to  the  actuarial  tables  con- 
tained in  Part  20  of  this  chapter  (Estate 

Tax  Regulations) : 

Example  (/),  Securities  worth  ftSOO.OOO  at 
the  dat-e  of  decedent's  death  on  January  1, 
1971,  are  bequeathed  to  his  wife,  W,  for  life, 
with  remainder  over  to  his  son,  S.  W  Is  48 
years  of  age  when  the  life  Interest  Is  ac- 
quired The  estate  does  not  elect  the  alter- 
nate valuation  allowed  by  section  2032,  By 
reference  to  Table  A (2)  in  paragraph  (f)  of 
§  20,2031-10,  the  life  estate  factor  for  age  48. 
female.  Is  found  to  be  0,77488  and  the  re- 
mainder factor  for  such  age  Is  found  to  be 
0.22512,  Therefore,  the  present  value  of  the 
portion  of  the  uniform  basis  assigned  to  Ws 
life  Interest  is  $387,440  ($500,000x0.77488), 
and  the  present  value  of  the  portion  of  the 
uniform  basis  assigned  to  S's  remainder  In- 
terest Is  $112,560  ($500,000X0.22512).  W  sells 
her  life  interest  to  her  nephew.  A,  on  Febru- 
ary 1,  1971.  for  $370,000,  at  which  time  W  Is 
still  48  years  of  age.  Pursuant  to  section  1001 
(e).  W  realizes  no  loss;  her  gain  is  $370,000, 
the  amount  realized  from  the  sale.  A  has  a 
basis  of  $370,000  which  he  can  recover  by 
amortization  deductions  over  Ws  life 
expectancy. 

Example  (2).  The  facts  are  the  same  as 
in  example  (1)  except  that  W  retains  the  life 
Interest  for  12  years,  untU  she  is  60  years  of 
age,  and  then  sells  it  to  A  on  February  1, 
1983,  when  the  fair  market  value  of  the 
securities  has  increased  to  $650,000,  By  refer- 
ence to  Table  A (2)  In  paragraph  (f)  of 
5  20,2031-10,  the  life  estate  factor  for  age 
60,  female.  Is  found  to  be  0,63226  and  the 
remainder  factor  for  such  age  is  found  to  be 
0.36774.  Therefore,  the  preeent  value  on  Feb- 
ruary 1,  1983,  of  the  portion  of  the  uniform 
ba.sts  assigned  to  Ws  life  Interest  is  $316,130 
($500,000x0,63226)  and  the  present  value  on 
that  date  of  the  portion  of  the  uniform 
basis  assigned  to  S's  remainder  interest  is 
$183,870  ($500,000X0,36774).  W  sells  her  life 
interest  for  $410,969,  that  being  the  com- 
muted value  of  her  remaining  life  interest 
in  the  securities  as  appreciated  ($650,000 x 
0.63226).  Pursuant  to  section  1001(e),  Ws 
gain  is  $410,969.  the  amount  realized,  A 
has  a  basis  of  $410,969  which  he  can  recover 
by  amortization  deductions  over  Ws  life 
expectancy. 

Example  (3).  Unimproved  land  having  a 
fair  market  value  of  $18,800  at  the  date 
of  the  decedent's  death  on  January  1,  1970. 
Is  devised  to  A,  a  male,  for  life,  with  re- 
mainder over  to  B,  a  female.  The  estate  does 
not  elect  the  alternate  valuation  allowed  by 
section  2032.  On  January  1,  1971,  A  sells  his 
life  interest  to  S  for  $12,500.  S  Is  not  related 
to  A  or  B.  At  the  time  of  the  sale,  A  .s  39 
years  of  age.  By  reference  to  Table  A(l)  in 
paragraph  (f )  of  i  20,2031-10,  the  life  estate 
factor  for  age  39,  male.  Is  found  to  be  0,79854. 
Therefore,  the  present  value  of  the  portion 
of  the  uniform  basis  assigned  to  A's  life 
interest  is  $15,012.55  ($18,800x0.79854),  This 
portion  is  disregarded  under  section  1001(e), 
A  realizes  no  loss;  his  gain  is  $12,500,  the 
amount  realized.  S  has  a  basis  of  $12,500 
which  he  can  recover  by  amortization  deduc- 
tions over  A's  life  expectancy. 

Example  (4).  The  facts  are  the  same  as 
in  example  (3)  except  that  on  January  1, 
1971,  A  and  B  jointly  sell  the  entire  property 
to  S  for  $25,0(X)  and  divide  the  proceeds 
equally  between  them.  A  and  B  are  not 
related,  and  there  is  no  element  of  gift  or 
compensation  in  the  transaction.  By  refer- 
ence to  Table  A(l)  in  paragraph  (f)  of 
}  20,2031-10.  the  remainder  factor  for  age  39, 
male,  \a  found  to  be  0,20146,  Therefore,  the 
present  value  of  the  uniform  basis  assigned 
to     Bs     remainder     Interest     is     $3,787  45 
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(118,800  •  0  30;46'  Or.  Ihe  saJe  K  realizes  a 
1068  Of  12,513  55  1  115,012  55  iesa  »12.500),  the 
portion  of  the  uniform  basts  assigned  to 
his  life  ln-.«resc  not  b€la^;  disregarded  by  rea- 
son  of  section    1001  (ej  i 

sale  is  »8,712  55  ^»12,5CO  lesa  $3,787  46)  8 
has  a  !>aslj  m  the  entlreJ  property  of  $26,000. 
no  p<Lrt  of  which,  however,  can  be  recovered 
by  anaortlzatlon  dedu.::)tlon3  over  A's  life 
expootancy 

Example  (S),  (a)  Nonpepreclable  propeny 
having  a  fair  maricet  yalue  of  $54,000  at  the 
date  of  decedent's  death  on  January  1,  1971, 
Is  devised  to  her  husbafid,  H,  for  life  and, 
after  his  death,  to  her 
with  remainder  over  to 
estate  does  not  elect  the 
allowed  by  section  2032 
H  sells  his  life  Interest 
the  date  oi  the  sale.  H  la|62  years  of  age,  and 
D  la  45  yedTs  of  age,  Bj  reference  to  Table 
Ad)  In  paxa^raph  (ft  Ipt  5  202031-10,  the 
life  e«tat«  factor  for  aga  62.  male.  Is  found 
to  be  0  52321,  Therefore!  the  preseit  value 
on  January  1.  1973.  of  tl*  portion  of  the  ad- 
Justed  uniform  baais  assigned  to  H's  life  In- 
terest la  $28,253  ($54,000  ).'0  52321  )  ,  Pursuant 
to  section  1001  let.  H 
gain  is  $32  OOO.  the  ajnoi: 
sale,  D  has  a  basis  of  $3j 
recover  by  amortization 
life  expectancy, 

(bl  On  January  1.  19t8.  D  sells  both  life 
estates  to  O  for  $40,000  During  each  of  the 
years  1973  through  1975]  D  la  allowed  a  de- 
duction for  the  amortization  of  H's  life  In- 
terest At  the  date  of  the  sale  H  is  85  years  of 
age,  and  D  Is  48  years  of  age.  For  purposes 
of  determining  gam  or  Irtea  on  the  sale  by  D. 
the  p)ortlon  of  the  adjust^ 
signed  to  H's  life  Intera 
assigned  to  D's  life  Int 
into  account  under  sectic 
pursuant  to  3  MOOl-l(f) 
m  H's  life  interest,  ml 
the  amortization  of  sue 
into  account  On  the 
of  $40,000  minus  an  ama 
to  the  $32,000  cost  basis  j(  f or  H's  life  est^ate) 
reduced  by  amortlzatloa  deductions,  G  is 
entitled  to  amortize  over  H's  life  expectancy 
that  part  of  the  $40,000  cost  which  Is  at- 
tributable to  H's  life  Inserest,  That  part  of 
the  $40,000  C'3st  which  Isj  atrnbutable  to  D's 
life  Interest  is  no:  a.Tijr' iz<ib!e  bv  G  until  H 
dies 

Ezample  (Si  Sec';ri:.iis  wor.h  $1,000  000 
at  the  date  of  decedent's  Jeath  on  January  1. 
1971.  are  bequeathed  to  Ills  wife,  'W.  for  life, 
•A-i>h  remainder  over  to  lis  son,  S.  ■«?  la  48 
years  of  age  when  the  Life  interest  Is  ac- 
quired. The  estate  does  ::iot  elect  the  alter- 
nate valuation  allowed  liy  section  2032,  By 
refe-^nce  to  Table  A:  2)  !n  paragraph  (fi  of 
I  20  2031-10,  the  l;fe  eata  ^  factor  for  age  48, 
female.  Is  found  to  be  0,77488.  and  the  re- 
nr.ainder  factor  for  such  age  Is  found  to  be 
022512.  Therefore,  the  p-esent  value  of  the 
portion  of  the  uniform  bLsis  assigned  to  'W's 
life  interest  is  $774,880  i!  1,000,000  ■  0  774881, 
and  the  present  value  of  the  portion  of  the 
un. rorm  ba^sl3  assigned  :o  S's  remainder  in- 
terest J  $225,120  I  »1  W3(>,000  .  0  22512i  ,  On 
February  1,  1371,  'W  transfers  her  life  In- 
terest to  corporation  X  .A  exchange  for  all  of 
the  stock  of  X  pursuant  to  a  transaction  m 
which  no  gam  or  loss  Is  recognized  by  rea- 
•on  of  section  351,  On  Hebruary  1,  1972.  W 
sella  ail  of  her  stock  In  X  to  S  for  $800,000, 
Pursuant  to  section  10<)j,ei  and  §  1  lOOl-l 
ifi''2t,  W  realizes  no  loss,  her  gain  is 
$800,000,  the  amouat  realized  from  the  sale. 
On  February  1.  1972,  X  seils  to  N  for  $900,000 
th«  life  Interest  Wanaferrkd  to  it  by  W,  Pur- 
«uaa«  to  section   1001  leJ   and    I  1  lOOl-Uf) 
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RULES   AND   REGULATIONS 

(11  X  realizes  no  loes;  its  gam  Is  $900,000. 
the  amount  realized  from  the  sale.  N  has 
a  basis  of  $900,000  which  he  can  recover 
by  amortization  deductions  over  Ws  life 
expectancy 

P,AR,  4,  Section  1,1014-6  is  amended  by 
revisini;  paragraph  ibi'S'iii)  to  read 
as  foUo-R-s 

.§  1.101 1— 6  ,*>perial  rule  for  a(lju»lrii.tit« 
to  Lanis  Hhere  property  i^  anjuircd 
from  a  dert-dent  prior  to  his  dtalh. 
•  •  •  •  . 

'b'  Multiple  interests  in  property  de- 
scribed in  section  1014'b>i9'  and  ac- 
quired from  a  decedent  prior  to  his 
death.   *    •    • 

'  3 '    *    *    * 

'  ii '  Ln  cases  of  the  type  described  In 
subdivision  ii'  of  this  subparagraph,  the 
ba^is  of  any  interest  which  is  included  in 
the  decedent's  gross  estate  may  be  ascer- 
tained by  adding  to  'or  subtracting 
from  I  the  ba^is  of  such  interest  deter- 
mined immediately  prior  to  the  dece- 
dent's death  the  increase  'or  decrease) 
in  the  uniform  basis  of  the  property  at- 
tributable to  the  inclusion  of  the  interest 
in  the  decedent's  gross  estate.  'WTiere 
the  interest  is  sold  or  otherwise  dLsposed 
of  at  any  time  after  the  decedent's  death, 
proper  adjustment  must  be  made  in  or- 
der to  reflect  the  change  in  value  of  the 
interest  on  account  of  the  passage  of 
time,  as  provided  In  5  1,1014-5  For  an 
illustration  of  the  operation  of  this  sub- 
division, see  step  6  of  the  example  in 
§  1  1014-7, 

Par.  ,5,  Section  1.1015-1  is  amended  by 
revising  paragraph  'b'  to  read  as 
follows: 

§  I.IOIS— 1  Ba!ti«  of  pn>p«TtT  acquired 
by  gift  after  December  31,  1920. 

•  •  •  •  • 

'b'  Uniform  basis:  proportionate 
parts  of.  Property  acquired  by  gift  has 
a  single  or  uniform  basis  although  more 
than  one  person  may  acquire  an  interest 
in  such  property.  The  uniform  basis  of 
the  property  remains  fixed  subject  to 
proper  adjustment  for  items  tmder  sec- 
tions 1016  and  1017.  However,  the  value 
of  the  proportionate  parts  of  the  imiform 
basis  represented,  for  instance,  by  the 
respective  interests  of  the  life  tenant 
and  remainderman  are  adjustable  to  re- 
flect the  change  in  the  relative  values  of 
such  interest  on  account  of  the  lapse  of 
time.  The  portion  of  the  basis  attrib- 
utable to  an  interest  at  the  time  of  its 
sale  or  other  disposition  shall  be  deter- 
mined under  the  rules  provided  in 
§  1.1014-5,  In  determining  gain  or  loss 
from  the  sale  or  other  disposition  after 
October  9,  1969.  of  a  term  interest  in 
property  '  as  defined  m  5  1  1001-1'f  >  '2) ) 
the  adjusted  basis  of  which  is  determined 
pursuant,  or  by  reference,  to  section  1015, 
that  part  of  the  adjusted  uniform  basis 
assignable  under  the  rules  of  J  1,1014- 
5 '  a )  to  the  interest  sold  or  otherwise  dis- 
posed of  shall  be  disregarded  to  the  ex- 
tent and  in  the  mianner  provided  by  sec- 
tion lOOUe)  and  §  1. 1001-1  (fj. 

•  •  •  •  • 
(FR  Doc,71-1414«  Piled  9-23-71:8:50  am] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  III — Housing  Assistance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

(Docket  No    R-71-1431 

PROTOTYPE  COST  LIMITS  FOR  PUBLIC 
HOUSING 
Correction 

In  P.R.  Doc.  71-13564  appearing  at 
page  18525  in  the  issue  for  Thursday. 
September  16.  1971,  in  the  schedule  for 
Arecibo,  P.R..  the  cost  per  unit  for  three 
bedroom  row  dwellings,  now  reading 
"H.SO",  should  read  14.350"  and  the 
cost  per  unit  for  three  bedroom  walkups, 
now  reading  "13,3500".  should  read 
"13.500". 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  II — Subversive  Activities 
Control  Board 

PART  201— RULES  OF  PROCEDURE 

Proceedings    Under    Executive    Order 
No.   11605 

Correction 
In  F,R,  Doc,  71-13387  appearing  at 
page  18280  in  the  Lssue  of  Friday,  Sep- 
tember 10.  1971,  the  reference  In  !  201.65 
to  'Executive  Order  No.  11065"  should 
read  "Executive  Order  No,  1 1605"'. 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 

Department   of   Transportation 

SUBCHAPTER   J — BRIDGES 

(CQFR  71-89] 

PART    117— DRAWBRIDGE 
OPERATION    REGULATIONS 

Passaic   River,   N.J. 

This  amendment  provides  additional 
regulations  for  the  U.S.  1  and  U.S.  9 
bridge  across  the  Passaic  River.  N  J.  for 
the  period  beginning  September  27.  1971, 
and  ending  on  or  about  November  7, 
1971,  to  require  at  least  6  hours'  notice 
at  all  times  during  this  period  The  pur- 
pose of  this  amendment  is  to  allow  neces- 
sary structural  repairs  to  this  brldee. 

Since  this  work  is  essential  to  maintain 
the  bridge  in  a  structurally  sound  condi- 
tion, and  the  draws  can  be  opened  upon 
6  hours'  notice,  the  Coast  Guard  has 
found  that  notice  and  public  procedure 
thereon  are  unnecessary. 

Accordingly.  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
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by  revising  §  117,200iai  to  read  as 
follows ; 

§  117.200  Newark  Bay,  Pah^ai^■  and 
Ha^krnf^a^k  River*  and  their  navi- 
gable Iribularien :  General  Regrula- 
lions. 

(a>  The  draws  of  each  bridge  shall 
open  promptly  on  signal  except  as  pre- 
scribed In  paragraphs  (b),  (c).  and  (f) 
of  this  section  and  except  that  the  draw 
of  the  U.S.  1  and  U.S.  9  bridge  across 
the  Passaic  River  shall  open  on  signal  if 
at  least  6  hours'  notice  has  been  given, 

•  •  •  •  • 

(Sec,  5,28  Stat  362,  a.s  amended,  sec,  6(gl  (2), 
80  Stat.  937;  33  U.S.C.  499.  49  US.C.  1655(g) 
(2):  49  CFR  1.46(c)  (51.  33  CFR  1.05-1 
(c) (4)  ) 

Effective  date.  This  amendment  is  ef- 
fective on  September  27,  1971,  and  is 
revoked  November  7.  1971. 

Dated:  September  15, 1971. 

D.  H.  LuzrtJS. 
Acting  Chief,  Office  of  Operations. 

lFRDoc.71-14ni  Plied  9-23-71;8:48  am] 


Title  38— PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  0— STANDARDS  OF  ETHICAL 
CONDUCT  AND  RELATED  RESPON- 
SIBILITIES 

Employee  Activity  in  Service 
Organizations 

In  5  0.735-12,  paragraph  •'e'  Is 
amended  to  read  as  follows; 

§  0.735—12      Oul*ide    employment,    a<li>- 
ily  or  rompensation. 

*  *  •  •  • 

(e)  Employees  are  encouraged  to  take 
part  In  service  organization  activities 
that  do  not  conflict  with,  or  give  the 
appearance  of  conflicting  with,  "Veterans 
Administration  employment.  Thus,  an 
employee  may  hold  an  ofBce  or  position 
at  any  level,  provided  that  the  combina- 
tion of  Veterans  Administration  position 
and  service  organization  position  cannot 
be  construed  as  giving  advantage  to  that 
organization,  Eind  if  the  employee  agrees 
to  disqualify  himself  from  taking  part 
In  any  activities  directed  at  the  "Veterans 
Administration,  its  policies.  procediU"es 
or  programs,  or  claims  for  benefits  ad- 
ministered by  the  Veterans  Administra- 
tion. An  employee  may  not  act  as  a  serv- 
ice officer  preparing  and  presenting 
claims  against  the  Government,  Each 
employee  is  responsible  for  assuring  that 
his  intended  actions  are  proper  and, 
when  in  doubt,  shall  use  the  interpreta- 
tion and  advisory  service  established  by 
§  0,735-4.  As  used  in  this  paragraph,  a 
service  organization  is  an  organization 
usually  composed  of  ex-servicemen, 
which  presents  claims  from  veterans  and 
their    dependents    for    benefits    under 


laws     administered     by     the     Veterans 
Administration. 

•  •  •  •  • 

(E,0,   11222  of  May  8    1965.  30   FR    6469,   3 
CFR,    1965  Supp.;  5  CFR  735,104) 

This  amendment  was  approved  by  the 
Civil  Service  Commission  on  Septem- 
ber 8,  1971  and  is  effective  on  publication 
in  the  Federal  Register  i  9-24-71  >. 

Approved:  September  20,  1971. 

[  SEALl  Donald  E.  Johnson, 

Administrator. 

[PR  Doc.71-14116  Piled  9-23-71;8:48  am] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

PART  2800— RIGHTS-OF-WAY, 
PRINCIPLES  AND  PROCEDURES 

PART  2810— TRAMROADS  AND 
LOGGING   ROADS 

Miscellaneous   Amendments 

The  purpose  of  this  amendment  is  to 
provide  for:  d*  Protection  of  the  en- 
vironment; (2i  preservation  of  other  re- 
source values  in  a  multiple- use  manage- 
ment program:  (3»  public  safety;  and 
i4)  equal  employment  opfX)rtunity  on 
rights-of-way  across  public  lands  ad- 
ministered by  the  Bureau  of  Land 
Management. 

This  amendment  complies  with  Execu- 
tive Order  11514  which  directs  agency 
heads  to  identify  any  deficiencies  or  in- 
consistencies in  their  agencies'  adminis- 
trative regulations  which  prohibit  or 
limit  full  compliance  with  the  purposes 
and  provisions  of  the  National  Environ- 
mental Policy  Act  of  1969. 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rule 
making  (36  F.R.  8336)  Interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) ,  Bu- 
reau of  Land  Management,  'Washington. 
DC.  20240  imtll  October  26,  1971. 

Subpart  2800  of  Chapter  n  of  Title  43 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows; 

1.  Section  2801.1-5  is  revised  to  read 
as  follows: 

§2801.1—5      Terms  and  ronditions. 

An  apphcant.  by  accepting  a  right-of- 
way,  agrees  and  consents  to  comply  with 
and  be  bound  by  the  following  terms  and 
conditions: 

'  a  >  State  and  Federal  laics  To  comply 
with  State  and  Federal  laws  and  regula- 
tions applicable  to  the  project  for  which 
the  right-of-way  Is  approved  and  to  the 
lands  which  are  included  in  the  right-of- 
way. 

ibi  Equal  employment  opportunity. 
To  comply  with  Executive  Order  11246. 
as  amended,  30  FR.  12319  <1965i.  and 


regulations  Issued  pursuant  thereto.  41 
CFR  Ch,  60  and  '^i.rt  17  of  this  title. 
Each  right-of-way  permit  i.ssued  shall 
contain  the  equal  employment  oppor- 
tunity language  set  forth  in  section  202 
of  EG,  11246, 

ici  Public  access.  (1)  To  permit  free 
and  unrestricted  public  access  to  and 
upor  the  right-of-way  for  all  lawful  and 
proper  purt)oses  except  areas  designattxi 
as  restricted  by  applicant  with  the  con- 
sent of  the  authorized  officer  in  order 
to  protect  the  public  safety  or  farihties 
constructed  on  the  right-of-way, 

i2i  Dunng  construction,  to  regulate 
public  access  and  vehicular  traffic  as  re- 
quired to  facilitate  operations  and  to 
protect  the  public,  wildlife,  and  livestock 
from  hazards  associated  with  the  proj- 
ect. For  this  purpose,  applicant  shall  pro- 
vide warnings,  flagmen,  barricades,  and 
other  safety  measures 

(3 1  To  build  and  repair  such  roads 
fences,  and  trails  as  may  b*'  destroyed 
or  injured  by  construction  work  and  to 
build  and  maintain  necessar>-  and  suit- 
able crossings  for  all  roads  and  trails  that 
intersect  the  works  constructed,  main- 
tained, or  operated  under  the  rtght-of- 
way. 

id'  Pollution  abatement — a*  Pesti- 
cides. To  comply  with  all  rules  pertain- 
ing to  the  use  of  pesticides  on  public 
lands. 

<2)  Water  pollution.  To  conduct  con- 
struction work,  operation  and  mainte- 
nance in  a  manner  to  prevent  pollution 
of.  or  degradation  of  the  quality  of 
water.  Toxic  material  shall  not  be 
released  in  any  lake  or  water  drainage. 
All  construction  work  and  subsequent 
use  of  the  right-of-way  must  be  con- 
sistent with  Federal  and  State  water 
quality  standards  and  public  health  and 
safety  standards.  Unless  waived  by  tlie 
authorized  officer,  dikes  or  cofTerdams 
shall  be  installed  to  separate  concrete 
work  areas  from  lakes  or  streams  during 
construction.  Mobile  ground  equipment 
shall  be  kept  within  the  right-of-way 
and  out  of  the  waters  of  lakes  streams 
or  rivers  except  a<;  permitted  by  the 
authorized  ofBcer 

(3'  Air  pollution  To  control  emissions 
from  equipment  and  inst,aIlations  in 
accordance  with  Federal  and  SUite  air 
quality  standards, 

(e»  Erosion  control.  To  conduct  all 
construction,  operation,  and  mainte- 
nance activities  in  a  manner  t*  minimize 
disturbance  to  \'egetation,  drainage 
charmels.  and  stream  banks,  Constraction 
methods  shall  be  desigiied  to  prevent 
degradation  of  delicate  soil  conditions 
in  areas  where  such  degradation  would 
result  in  detrimental  erosion  or  subsid- 
ence The  applicant  shall  tiike  any  other 
such  soil  and  resource  conservation  and 
protection  measures  on  the  land  covered 
by  the  right-of-way  as  the  authorized 
officer  determines  are  necessary. 

if'  Fire  prefention.  To  do  everj-thmg 
reasonably  within  his  power,  both  inde- 
pendently and  on  request  of  any  duly 
authorized  representatives  of  the  United 
States,  to  prevent  and  suppress  fires  on 
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or  near  the  lands  t^  be  occupied  under 
the  right-of-way. 

gi  Sanitation  and.  naite  disposal.  To 
remove  or  dispose  oi  all  waste  generated 
in  construction  arid  operation  in  a 
manner  acceptable  to  the  authorized 
officer.  The  t€rm  ■■wa^te"  as  used  means 
all  discard  matter,  including,  but  not 
limited  to.  human  waste,  trash,  garbage, 
refuse,  oil  drums,  petroleum  product.^ 
ashes,  and  equipme; 
I  hi  Esthetics.  To 
nanoe  and  enham 
values  m  planning. 
operations.  All  pe: 
shall  be  painted  a 
harmonize  wnth  theil 


rovide  for  mamte- 
ment  of  esthetic 
construction,  and 
anent  structures 
olor  or  colors  that 
natural  setting  or 
is  otherwise  appropriate.  The  authorized 
officer  may  require  any  reasonable 
measures  he  deems  (lecessary  to  protect 
esthetic  values. 

'1)  Timber.  To  erlcer  mto  a  contract 
With  the  United  Stales  for  the  purchase 
and  removal  of  merchantable  timber 
within  the  boundaries  of  the  nghr-of- 
way  prior  to  cutting  operations.  Such 
purchase  emd  removal  will  be  limited  to 
the  area  actually  required  to  facilitate 
the  installation  of  I  the  facilities,  Tlie 
contractor  most  utilize  and  dispose  of 
all  vegetative  and  ether  material  cut, 
uprooted,  or  otherwise  accumulated  dur- 
ing the  construction  and  maintenance 
of  the  project  in  sucli  manner  as  to  mini- 
mize the  fire  hazard  and  also  m  accord- 
ance with  such  instructions  as  the  au- 
thorized officer  may  specify, 

iji  Wildlife  To  take  such  measure,- 
necessary  to  a^ssure  linrestricted  passage 
and  movement  of  wildlife  including  fish 
No  blasting  shall  be  permitted  within 
one-quarter    <  '4 '     niiie    of    streams    or 


lakes,  without  prior 
tion  from  the  State 


thority.  By  written  notice  from  the  au 


thorized  officer,  key 


written  authoriza- 
fish  and  game  au- 


wildlife  areas  mav 


be  closed  to  construcuon  activities  during 
periods  of  wildfowl  nesting,  migration 
and  spawning 

ik>  Antiquities  ah.d  historical  sites. 
To  conduct  construction  activities  across 
known  or  suspected  archaeological,  pale- 
ontological.  or  historical  sites  in  accord- 
ance with  instructiDns  issued  by  the 
authorized  officer;  to  notify  the  author- 
ized officer  immediaily  of  any  archaeo- 
logical, paleontologjcal.  or  historical 
finding  during  construction  operations 
and  to  suspend  operations  on  the  site 
pendmg  investigation  and  instruction  by 
the  authorized  officer! 

'It  Restoration  TJo  restore  the  land 
In  a  manner  approval  by  the  authorized 
DtTicer. 

-m'  Liability.  To  Indemmfy  and  ,^ave 
and  hold  harmless  I  the  United  States 
against  liability  for  injury  or  damage  to 
persons,  lands  or  property  arising  from 
the  occupancy  or  use  of  the  lands  within 
the  right-of-way,  Wnere  a  right-of-way 
IS  granted  to  a  governmental  agency 
wiiich  has  no  legal  power  to  assume  a 
liability  with  respect  to  property  dam- 
ages caused  by  it,  such  agency  in  lieu 


to   repair   ah 


thereof   must   agree 
damages, 

ni    Notiftcation  cif  address 


the   authorized   officer   infomaed   of   his 


^ucii 


To  keep 
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address,  and,  m  case  of  a  corporation,  of 
the  address  of  its  principal  place  of  busi- 
ness and  of  the  namies  and  addresses  of 
it,s  principal  officers  at  all  time^ 

■01  Management  reservations.  That 
the  allowance  of  the  right-of-way  shall 
be  subject  to  the  express  condition  that 
the  exercise  thereof  will  not  unduly  in- 
terfere with  the  management,  adminis- 
tration or  disposal  by  the  United  States 
of  the  lands  affected  thereby,  and  that 
he  agrees  and  consents  to  the  occupancy 
and  use  by  the  United  States,  its  grantees, 
permittees,  or  lessees  of  any  part  of  the 
n?ht-of-way  not  actually  occupied  or 
required  by  the  project,  or  the  full  and 
.safe  utilization  thereof,  for  necessary 
operations  incident  to  such  management, 
jdmmistration,  or  disposal, 

•  p »  Subsequent  authori::ed  works.  The 
right-of-way  herein  granted  shall  be 
subject  to  tiie  express  covenant  that  it 
will  be  modified,  adapted,  or  discontinued 
if  found  by  the  Secretary-  to  be  neces- 
sary, without  liability  or  expense  to  the 
United  States,  .so  a^  not  to  confiict  with 
the  use  and  cx;cupancy  of  the  land  for 
any  authorized  works  which  may  be  here- 
after constructed  thereon  under  the  au- 
thority of  the  United  States 

q'  Other  terms  and  conditions.  To 
comply  with  any  additional  terms  and 
conditions  the  authorized  officer  deems 
are  in  the  public  interest  for  protecting 
the  envlronm.ent  and  natural  resources 
witiiin  the  scope  of  the  applicable  stat- 
ute and  regiolations 

2  Section  2802  1-5  is  amended  by  the 
addition   of    paragraph    (c>    to  read  as 

follows: 

si  2802.1— ,">      l)4«iinit'ril-    wliirh    must   ac- 
ii)itipdn>  appli<  ation. 

•  •  •  •  s 

'c  Plan  Eacii  application  nui-^t  be 
accompamed  by  a  plan  of  development 
and  operation  which  sets  forth  the 
mean.s  by  which  the  applicant  will  com- 
ply with  the  terms  and  conditions  re- 
quired under  $2801,1-5'C>  '2'  and  '3), 
d    ,  -e' ,  'g' ,  'h),  (j),  (k)  and  'D. 

3  In  5  2801  l-T'ai  the  citation  of  the 
Act  of  March  3,  1921.  is  corrected  to 
read  '  16  U,S,C,  797a' 

4,  A  new   I  2802  1-8  l-  added  to  read 

&&  follows: 

S  2802.1-8      r.rformantebond. 

a '  '  1 1  Prior  to  initiation  of  construc- 
tion activities,  the  applicant  for  the 
right-of-way  may  be  required  to  file  a 
performance  bond  wnth  the  office  issuing 
the  permit.  If  a  bond  is  required  it  shall 
be  conditioned  upon  the  faithful  com- 
pliance by  the  applicant  with  applicable 
regulations  and  the  terms  and  conditions 
of  the  approved  right-of-way.  The 
amotmt  of  the  bond  shall  be  based  on 
the  estimated  costs  of  amelioration  of 
damages  and  restoration  of  the  lands  as 
determined  by  the  autiiorized  officer, 
in  the  event  that  the  grantee  violates  the 
terms  and  conditions  of  the  grant. 

'  2  I  Where  a  bond  is  required  any  ap- 
plicant may  elect  to  post  a  surety  bond, 
postal  money  order,  certified  check. 
ca,';hier's  check,  or  deposit  caj^h  or  ne- 

I 


gotiable  bonds  of  the  US,  Government 
The  cash  deposit  or  the  market  value  of 
such  securities  shall  be  maintained  m  an 
amount  at  least  equal  to  the  amount  of  a 
bond  as  determined  by  the  authorized 
officer  under  paragraph  (a  -li  of  this 
section. 

<b)  The  authorized  officer  shall  ad- 
just the  required  amount  of  a  bond  or 
securities  when  such  action  would  be 
consistent  with  the  regulations  of  this 
section  and  shall  release  such  bond  or  se- 
curities upon  termination  of  liability. 

(c>  Performance  bonds  will  not  be  re- 
quired of  Federal.  State,  or  other  gov- 
ernmental agencies.  Where  the  construc- 
tion is  actually  performed  for  such  Fed- 
eral, State,  or  governmental  agencies  by 
a  contractor  who  would  have  to  post  a 
bond  under  the  terms  of  paragraph  'ai 
of  this  section  if  he  were  the  applicant 
such  agencies  shall  require  such  con- 
tractor to  furnish  a  bond,  payable  to  the 
United  States,  which  meets  the  require- 
ments of  paragraph  (a'  of  this  section, 

5.  A  new  section  2802  1--9  is  added  to 
read  as  follows : 

§  2802.1-9      Public  hearings. 

The  authorized  officer  will,  when  he 
determines  it  to  be  in  the  public  interest, 
hold  public  hearings  after  appropriate 
notice  to  consider  protection  of  the  en- 
vironment, other  uses  and  public  values. 
and  public  safety  before  acting  on  tlie 
right-of-way  application. 

6.  In  paragraph  fa>  and  (c)  of 
§  2802.2-1  and  in  §  2802,2-2,  the  word 
"manager",  wherever  it  appears,  is 
changed  to  read  "authorized  officer  '. 

7.  Subpart  2811  is  amended  bv  revis- 
ing §  2812.9  to  read  as  follows: 

§2812.9      Appeals. 

An  appeal  may  be  taken  from  any  final 
decision  of  the  authorized  officer  to  the 
Board  of  Land  Appeals,  Office  of  Hear- 
ings and  Appeals  In  accordance  with  the 
procedures  contained  m  Subpart  E  of 
Part  4,  Subtitle  A  of  this  title, 

W.  T.  Pecora. 
Under  Secretary  of  the  Interior. 

September  20,  1971. 

(FRDoc,71-14091  Piled  9-23-71  ;8  47  am] 


Title  49— TRANSPORTATION 

CHapfer    X — Interstate    Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RULES    AND 
REGULATIONS 

\30     1072     .^iiulr,    21 

PART    1033— CAR    SERVICE 
Distribution    of    Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  DC  on  t'ne 
20th  day  of  September  1971, 

Upon  further  consideration  of  Service 
Order  No.  1072  (36  F.R,  8674  and  12168  ■ . 
and  good  cause  appearing  therefor : 
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It  is  ordered,  Tliat: 

§  1033  1072  Sen-ice  Order  No.  1072 
(Distribution  of  Boxcars)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  ( d )  for  paragraph  <  d  i 
thereof: 

id'  Expiration  date.  This  order  shall 
expire  at  11:59  p  m,,  December  31,  1971. 
unless  otherwise  modified,  changed,  or 
saspended  by  order  of  this  Commission. 

Effective  date.  Tliis  amendment  shall 
become  effective  at  11;59  pm  ,  Septem- 
ber 30,  1971, 

(Sees,  1,  12,  15,  and  17(2i,  24  Stai  379,  38:3, 
384.  as  amended;  49  U  S  C,  1.  12,  15.  and 
17(2).  Interprets  or  applies  Sees,  1(10^17), 
15(4l,  and  17i2).  40  Stat,  101,  afi  amended. 
54  Stat,  911,  49  U,S,C,  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association:  and  that 
notice  of  tills  order  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D  C  ,  and  by  filinc  it  with 
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the    Director,    Office    of    the    Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 


■  SEAL] 
IFR  I>X'71    14l;j9   Filed  9-23-71  8  50  .im  ] 


Robert  L    Oswald, 

Secretary. 


[S,0,   1057;   Amdt    3; 

PART    1033— CAR    SERVICE 

Atchison,  Topeka  &  Santa  Fe  Rail- 
way Co.  and  St.  Louis-San  Fran- 
cisco  Railway   Co. 

At  a  session  of  the  Interstate  Com- 
merce Commi-vsion.  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
20th  day  of  September  1971, 

Upon  further  consideration  of  Service 
Order  No,  1057  i36  F,R,  1202.  8043.  and 
13926  >,  and  aood  cause  appearing 
therefor; 

It  is  ordered.  Tiiat: 

§  1033,1057  Service  Order  No  1057. 
I  The  Atchi.son.  Topeka  k  Santa  Fe 
Railway  Co.  authorized  to  operate  over 
tracks  of  the  St.  Louis-San  Francisco 
Railway  Co/i  be.  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  e'  for  paragraph  ic 
thereof: 


1  S!(.-),-. 

<e^  Expiration  date.  Tbls  Order  flball 
expire  at  11:59  pm  .  December  31,  1971, 
unless  otherwi.se  mochfied,  chai^ged.  or 

suspended  by  order  of  this  Commission. 

Effective  date  Th-.s  amendment  shall 
b<;^ome  etTective  at  11:59  p.m.,  Septem- 
ber 30,  1971. 

(Sees,  1.  12.  15.  and  17(2).  24  Stat.  379.  383. 
384.  as  amended;  49  US  C,  1,  12.  15,  and 
17(2),  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911:  49  U.S.C.  1(10-17),  16(4),  and 
17(2),) 

It  IS   further  ordered,  That  a  copy  of 

tins  amendment  shall  be  ser\ed  upon  the 
As,soc;ation  of  American  Railroads,  Car 
Service  Divi.^ion.  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
apreempnt,  and  urx)n  the  .American  Short 
Line  Railroad  AR.sociation:  and  that 
notice  of  this  amendment  be  piven  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washmpton.  DC  ,  and  by  fil- 
ing it  with  the  Direct("r  Office  of  the 
F'ederal  Register, 

By  the  Comniission,  Railroad  Service 

Board. 

(seal]  Robert  L.  Oswald. 

Secretary. 

(FR  E>oc  71    14140  Piled  9-23-71:8:50  am] 
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Pursuant  to  the  applicable  provision^; 


Marketing    Agree- 
amended  i5e<;:s.  1- 


marketing 
7  CFR  Part  900  i , 
of  a  public  hearuie 


lent"  and  'order," 

ig  the  handling  of 

m   the   State   of 

Dsed  amendments 

Je  appro\al   of   the 

ire. 

is  for  the  purpose 
with    respect    to 


ft<>r  set  forth,  and 
ifications  thereof 
Iments  to  the  mar- 
order  were  sub- 


19,  48  Stat.  31,  as  amended:  7  USC. 
601-6741,  and  in  accordance  with  the 
applicable  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agreemen  ts  and 
orders,  as  amended  : 
notice  is  hereby  given 
to  be  held  in  the  Moase  Hall,  Qumcy, 
Wash.,  beginning  at  9  a  m..  local  time 
October  28,  1971.  wi;h  respect  to  pro- 
posed amendments  to  Marketing  Agree- 
ment No  113  and  OrCer  No  946  '7  CFR 
Part  946',  hereinafter  referred  to  a.-- 
the  ■  marketing  agreer 
respectively,  regulate 
Irish  potatoes  growi 
Washington,  The  pre 
have  not  received  tr 
Secretary  of  Agricultj 

The  public  hearmc 
of  receiving  evidenci 
the  economic,  marketing,  and  other 
conditions  relating  to  the  proposed 
amendments,  heremai 
to  any  appropriate  mc 

The  proposed  amer 
keting  agreement  ar 
mitted  by  the  Wa.shitgton  Potato  Com- 
mittee, the  administrative  agency  estab- 
lished pursuant  to  the  marketing  agree- 
ment and  order,  witih  a  request  for  a 
hearing  thereon.  Thp  proposals  are  as 
follows 

1  Amend  J  946  6  wi  read 

§116.6       Handler. 

"Handler"  is  synoilymous  with  "ship- 
per and  means  any  person  i  except  a 
common  or  contract  carrier  of  potatoes 
owned  by  another  person  >  who  handles 
potatoes  or  causes  potatoes  to  be  handled 

2  Amend  ;  946  7  to  read: 


Handle  '  is  synonimous  with  ship" 
ai.u  means  to  transport,  sell,  or  in  any 
other  way  to  place  potatoes,  or  cause 
potatoes  to  be  placed,  m  the  current  of 
commerce  within  the  production  area 
or  between  the  production  area  and  any 
point  outride  thereof,  or  from  any  point 
in  the  adjoining  Sta:es  of  Oregon  and 
Idaho  to  any  other  pent ;  Provided .  That 
tlie  definition  of  "ha  idle"  shall  not  in- 
clude   the    transport;  .tion    of    ungraded 


potatoes  withm  the  production  area  for 
the  purpose  of  having  such  potatoes  pre- 
pared for  m.arket.  or  stored,  e.xcept  that 
the  committee  m.ay  impose  safeguards 
pursuant  to  §  946.55  with  respect  to  such 
potatoes, 

3    Amend  §  946.9  to  read; 

§  946.9      F'i..(al  period. 

"Fi.scal  period"  means  the  period  be- 
gmning  on  July  1  of  each  year  and 
ending  June  30  of  the  following  year, 
or  such  other  period  as  the  Secretary 
may  establish  pursuant  to  recommenda- 
tion of  the  committee. 

f§  946.13, 


946.14,      and 
946.16  and  amend  it 

I 


4    Delete 

946.15. 

5.  Renumber 
to  read: 

§916.1,3      <Frade  and  size. 

Grade"  means  any  one  of  the  ofB- 
cially  established  grades  of  potatoes, 
and  "size"  means  any  one  of  the  o£B- 
cially  established  sizes  of  potatoes  as 
defined  and  set  forth  in 

'ai  The  U.S.  Standards  for  potatoes 
Lssued  by  the  U.S.  Department  of  Agri- 
culture 1 5§  51.1540  to  51,1566  of  this 
title',  or  amendm.enus  thereto  or  mod- 
ifications thereof,  or  variations  based 
thereon : 

'b'  U.S.  Standards  for  Grades  of 
Potatoes  for  Processing  as  issued  by  the 
US,  Department  of  Agriculture 
'55  51.3410  to  51.3424  of  this  title),  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon: 

I  c '  U.S.  Standards  for  Grades  of 
Peeled  Potatoes  i  §5  52  2421  to  52.2433 
of  this  title',  or  amendm.ents  thereto, 
or  modifications  thereof,  or  variations 
based  thereon,  and 

d '  State  of  Washington  Standards 
for  Potatoes  issued  by  the  State  of 
Washington  Director  of  Agriculture,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon, 

6.  Add  a  new  section  946.14  as  follows: 

§946.14      Grading. 

"Grading"  is  synonymous  with  "pre- 
paring for  market"  which  means  the 
sorting  or  separating  of  potatoes  into 
grades  and  sizes  for  market  purposes. 

7  Renumber  §  946.17  and  amend  it.  to 
read: 

§946.1.1       ^^p<.^l. 

"Export"  means  shipment  of  potatoes 
beyond  the  boundaries  of  the  48  contigu- 
ous States  of  the  United  States. 

8  Renumber  §  946.18  as  §  946.16. 

9  Amend  paragraph  *a,>  of  §  946.25  to 

read 

S  916.25      >tln  lion. 

fa)  Persons    selected    as    committee 

members  or  alternates  to  represent  pro- 
ducers shall  be  uidividuals  who  are  pro- 


ducers in  the  respective  district  for  wiuch 
selected,  or  oflacers  or  employees  of  a 
corporate  producer  in  such  district. 

*  •  •  •  • 

10.  Amend  paragraph  (a)  of  §  946.27 
to  read: 

§  946.27     Term  of  ofTice. 

<ai  Term  of  office  of  committee  mem- 
bers and  alternates  shall  be  for  3  years 
beginning  on  the  first  day  of  July  and 
continuing  until  their  successors  are 
selected  and  have  qualified:  Provided. 
however,  That  the  terms  of  office  of  the 
initial  committee  imder  the  amended 
order  shall  be  determined  by  the  Secre- 
tary so  that  the  terms  of  office  of  one- 
third  of  the  initial  members  and  alter- 
nates shall  be  for  1  year,  one-third  for 
2  years,  and  one-third  for  3  years. 

*  •  •  •  • 

11.  Amend  §  946.30  to  read: 

§  946.30      Expenses    and    conipen>>alion. 

Committee  members  and  their  respec- 
tive alternates  when  acting  on  committee 
business  shall  be  reimbursed  for  reason- 
able expenses  necessarily  incurred  by 
them  in  the  performance  of  their  duties 
and  in  the  exercise  of  their  powers  under 
this  subpart.  In  addition,  they  may  re- 
ceive reasonable  compensation  at  a  rate 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary. 

12.  Amend  §  946.32  to  read: 
§  946.32      Nomination. 

The  Secretary  may  select  the  members 
of  the  Washington  Potato  Committee  and 
their  respective  alternates  from  nomina- 
tions which  may  be  made  in  the  follow- 
ing manner,  or  from  among  such  other 
qualified  persons: 

(a)  A  meeting  or  meetings  of  pro- 
ducers and  handlers  shall  be  held  by  the 
committee  in  each  district  for  whicli 
nominees  are  to  be  selected  not  later  than 
May  1  of  each  year  to  design,ate  nomi- 
nees for  members  and  alternates  to  the 
committee;  or  the  committee  may  con- 
duct nominations  by  mail  in  a  manner 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary; 

<b»  At  least  one  nominee  shall  be  des- 
ignated for  each  position  as  member  and 
for  each  position  as  alternate  member  on 
the  committee  which  is  vacant,  or  which 
is  to  become  vacant  the  following  July  1 ; 

(c>  The  names  of  nominees  shall  be 
supplied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  June  I  of  each  year,  or  by  such  other 
date  as  may  be  specified  by  the 
Secretary ; 

(d)  Only  producers  may  participate  in 
designating  producer  nominees,  and  only 
handlers  may  participate  m  de^^ignating 
handler  nominees.  Any  person  who  oper- 
ates in  more  than  one  district  or  is  en- . 
gaged     in     producing     and     handling 
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potatoes,  shall  elect  the  classification 
(i.e.,  producer  or  handler),  and  the  dis- 
trict within  which  he  desires  to  partic- 
ipate in  designating  nominees : 

<e)  Regardless  of  the  number  of  dis- 
tricts in  which  a  person  produces  or 
handles  potatoes,  each  such  person  is  en- 
titled to  cast  only  one  vote  on  behalf  of 
himself,  his  agents,  subsidiaries,  affiliates. 
and  representatives  in  designating  nomi- 
nees for  committee  members  and  alter- 
nates. An  eligible  voter's  privilege  of  cast- 
ing only  one  vote  as  aforesaid  shall  be 
construed  to  permit  a  voter  to  cast  one 
vote  for  each  position  to  be  filled  in  the 
district  in  which  he  elects  to  vote:  and 

( f )  If  nominations  are  not  made  with- 
in the  time  and  in  the  manner  specified  in 
this  section,  the  Secretary'  may,  without 
regard  to  nominations,  select  the  com- 
mittee members  and  alternates  on  the 
basis  of  the  representation  provided  for 
in  this  subpart. 

13.  Delete  §  946.33  and  renumber 
§  946.34,  Vacancies,  as  §  946.33. 

14.  Amend  §  946.40  to  read : 

§  946.40      Expenses. 

The  committee  Is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  fiscal  period  for  its  main- 
tenance and  functioning,  and  for  such 
other  purposes  as  the  Secretary,  pursu- 
ant to  this  subpart,  determines  to  be 
appropriate.  The  committee  shall  sub- 
mit to  the  Secretary  a  budget  for  each 
fiscal  period,  including  an  explanation 
of  the  Items  appearing  therein,  and  a 
recommendation  as  to  the  rate  of  as- 
sessment for  such  fiscal  period. 

15.  Amend  §946.41  to  read; 

§946.41       .4§8efsmenls. 

Each  handler  shall  pay  to  the  com- 
mittee upon  demand,  his  pro  rata  share 
of  the  expenses  authorized  by  the  Sec- 
retarj'  for  each  fiscal  period.  Each  han- 
dler's pro  rata  share  shall  be  the  rate  of 
assessment  per  hundredweight  fixed  by 
the  Secretary  times  the  quantity  of  po- 
tatoes which  he  handles  as  the  first  han- 
dler thereof.  At  any  time  during  or  after 
a  fiscal  period,  the  Secretary  may  in- 
crease the  rate  of  assessment  as  neces- 
sary to  cover  authorized  expenses.  The 
payment  of  expenses  for  the  mainte- 
nance and  functioning  of  the  committee 
may  be  required  during  periods  when 
no  regulations  are  in  effect.  If  a  handler 
does  not  pay  his  assessment  within  the 
time  prescribed  by  the  committee,  the 
assessment  may  be  increased  by  a  late 
payment  charge  or  an  Interest  charge, 
at  rates  prescribed  by  the  committee 
with  the  approval  of  the  Secretary. 

16.  Amend  {  946.42  to  read: 

§  946.42      .Acrounting. 

(a I  Excess  funds.  At  the  end  of  a 
fiscal  period,  funds  in  excess  of  the 
year's  expenses  shall  be  placed  in  an 
operating  reserve  not  to  exceed  approxi- 
mately two  fiscal  periods'  operational 
expenses  or  such  lower  limits  as  the 
committee,  with  the  approval  of  the 
Secretary,  may  establish.  Funds  in  such 


reserve  shall  be  available  for  use  by  the 
committee  for  expenses  authorized  pur- 
suant to  i  946  40.  Funds  in  excess  of 
those  placed  in  the  operating  reserve 
shall  be  refimded  to  handlers.  Each 
handler's  share  of  such  excess  shall  be 
the  amount  of  assessments  he  paid  In 
excess  of  his  pro  rata  share  of  the  actual 
expenses  of  the  committee  and  the  ad- 
dition, if  any,  to  the  operating  reserve 
<bi  Accounting  of  funds  upon  termi- 
nation of  order.  Any  money  collected  as 
assessments  pui-suant  to  this  subpart 
and  remaining  unexpended  in  the  posses- 
sion of  the  committee  after  termination 
of  this  part  shall  be  distributed  in  such 
maimer  as  the  Secretary  may  direct: 
Provided,  Tliat  to  the  extent  practical. 
such  funds  shall  be  returned  pro  rata 
to  the  persons  from  whom  such  funds 
were  collected. 

17.  Amend  §  946.46  and  renimiber  it 
to  read : 

g  946. .^0      .Markelinjt  policv. 

la  I  Pnor  to  each  marketing  season,  the 
committee  shall  consider  and  prepare  a 
policy  statement  for  the  marketing  of 
potatoes.  In  developing  its  marketing 
policy,  the  committee  shall  investigate 
relevant  supply  and  demand  conditions 
for  potatoes.  In  such  investigations,  the 
committee  shall  give  appropriate  con- 
sideration to  the  following: 

1 1 )  Market  prices  of  potatoes,  includ- 
ing prices  by  grade,  .size,  quality,  and 
maturity  in  different  packs  of  fresh  po- 
tatoes and  of  the  various  forms  of  proc- 
essed potatoes; 

<2  I  Supplies  of  potatoes  by  grade,  size, 
quality,  and  maturity  in  the  production 
area  and  in  other  production  areas,  of 
fresh  potatoes,  and  the  supplies  of  vari- 
ous forms  of  processed  potatoes: 

<  3  I  The  trend  and  level  of  consumer 
income; 

i4)  Establishing  and  maintaining  or- 
derly marketing  cxinditions  for  potatoes; 

<  5  1  Orderly  marketing  of  potatoes  as 
w  ill  be  in  the  public  interest ;  and 

i6)   Other  relevant  factors. 

<bi  In  the  event  it  becomes  advisable 
to  deviate  from  such  marketing  policy 
because  of  changed  supply  and  demand 
conditions,  the  committee  shall  formu- 
late a  revised  marketing  policy  state- 
ment in  accordance  with  the  appropriate 
considerations  in  paragraph  •  a  •  of  this 
section. 

<c»  The  committee  shall  submit  a  re- 
port to  the  Secretary  setting  forth  such 
marketing  policy.  Notice  of  each  such 
marketing  policy  and  any  revision 
thereof  shall  be  given  to  producers, 
handlers,  and  other  Interested  parties 
by  bulletins,  newspapers,  or  other  ap- 
propriate media,  and  copies  thereof  shall 
be  available  for  examination  at  the  com- 
mittee  office   to   all   interested   parties. 

18.  Amend  5  946  47  and  renumber  it  to 
read: 

§946..'>1       Rcconuiicndalion     for    r»'t:\ila- 
tion. 

The  committee  shall  recommend  to  the 
Secretary  regulations,  or  amendments, 
modifications,  suspension,  or  termina- 
tion thereof,  whenever  it  finds  that  such 
regiilations  as  provided  in  {  946.52  are 


in  accordance  with  the  marketing  pol- 
icy established  pursuant  to  \  946.50  and 
that  such  regulations  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

19.  Amend  f  946.48  and  renumber  it  to 

read: 

§  946.i>2       Is^uan<■e  of  rt-gula lions. 

I  a  >  The  Secretarj-  shall  limit  the  ship- 
ment of  potjitoes  as  set  forth  In  this  sub- 
part whenever  he  finds  from  the  recom- 
m.endation  and  information  submitted  by 
the  committee,  or  from  other  available 
information,  that  it  would  tend  to  effec- 
tuate the  declared  i>olicy  of  the  act: 

If)  To  regulate,  in  any  or  all  portions 
of  the  production  area  the  handling  of 
particular  grades,  sizes,  qualities  or  ma- 
turity of  any  or  all  varieties  of  potatoes 
during  any  period: 

(2)  To  regulate  the  handling  of  par- 
ticular grades,  sizes,  qualities,  or  maturi- 
ties of  any  or  all  varieties  of  potatoes,  or 
for  any  combination  of  the  foregoing 
during  any  period  in  tlie  States  of  Ore- 
gon and  Idaho  which  have  been  shipped 
from  the  production  area  to  specified  lo- 
cations therein  for  grading  or  storage 
pursuant  to  5  946,54: 

'3'  To  reeulate  the  handling  of  par- 
ticular grades,  sizes,  qualities,  or  maturi- 
ties of  any  or  all  varieties  differently  for: 
different  portions  of  the  production  area, 
different  uses  or  outlets.  pt>tatoes  for  pre- 
[.leeling  to  different  markets,  different 
packs,  or  for  any  combination  of  the 
foregoing,  during  any  period: 

i4>  To  regulate  the  hnndhng  of  pota- 
toes by  establishing  in  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality  and  maturity. 

<bi  The  Secretary  may  amend  any 
regulation  issued  under  this  subpart 
whenever  he  finds  that  such  amendment 
would  tend  to  effectuate  the  declared 
!X)licy  of  the  act,  Tlie  Secretary  may  also 
terminate  or  suspend  any  regulation 
whenever  he  finds  that  such  regulation 
obstructs  or  no  longer  tends  to  effectu- 
ate the  declared  policy  of  the  act. 

(c>  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  i.ssued 
pursuant  to  this  section  and  the  commit- 
tee shall  give  reasonable  notice  thereof 
to  handlers 

20  Renumber  §  946.49  as  5  946.53  and 
amend  it  to  read: 

§  946.. 53      Minimum  quanlities. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish,  for  any  or 
all  portions  of  the  production  area,  rnlni- 
mum  quantities  below  which  shipments 
will  be  free  from  regulations  issued  pur- 
suant to  this  part. 

21.  Amend  §946.50  and  renumber  It 
to  read : 

§  946.54      Shipnienls    for    speeified    pur- 
poses. 

<a>   Whenever    the    Secretary    finds, 

upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  com- 
mittee, or  from  other  available  informa- 
tion, that  it  will  tend  to  effectuate  the 
declared  policy  of  the  a<.-t,  he  sliall  mod- 
ify, suspend,  or  terminate  any  or  ail 
regulations  issued  piu^uant  to  this  part 
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in  order  to  facilitate 
toes  for  the  following 


'  1 '  Livestock  feed; 

'  2  '  Charity : 

(3'  Export: 

i4)  Seed: 

(5  I  Prepeehng, 

'6'  Such   other   iJurposes 


specified  by  the  committee  witli  the  ap- 
proval of  the  Secretary;  and 


di. 


'7'   Grading  or 
^trict^  within  the 


to  and  within  specilied  locations  m  tiie 
adjoining  States  of  Idaho  and  Oregon 
'b'    The  Secretary  shall  give  prompt 


notice  to  the  commiqtee  of  any  modifica- 

termination  of  reg- 

this  section,  or  of 

bv  him  under  the 


tion,  suspension,  o 
ulations  ptirsuant  Ui 
any  approval  issued 
provi.^ions  of  this  section 


shipments  of 
purposes; 


pota- 


as  may  be 


i^onng   bet'Aeen   tiie 
production  area  or 


6  .55  to  read 


Add  a  new  f  9^ 


•ai  The  committee,  with  the  approval 
of  the  Secretary,  ma»'  prescribe  adequate 
safeguards  to  prevent  shipments  pursu- 
'ntering  channels  of 
Its  for  other  than  the 
luthorized  therefor 
lion  of  potatoes  for 
:o  points  outside  the 


ant  to  i  946,54  from 
trade  and  other  outl 
.specific  purposes 
and  the  transporta 
grading  and  storing 
production  area. 

b '  Safeguards  p 
uon  may  incluilc.  bu 
to.  requirements  tha 
1 1 1  Shall  obtain 
quired  by  i  946  60  o 
provided  by  <  946  41 


•ovided  by  tins  .-.ec- 
shall  not  be  hmited 
handlers: 

the  inspection  re- 
pay the  assessment 
or  both,  in  coiuiec- 


tion  with  the  potatci  shipments  effected 
m  accordance  with  ^  946  54.  and 


>2>  Shall  obtain 
Certificate  from  the 
nients    of    potatoes 


effected  under  provL-ions  of  ^  946  54 


a    Special    Purpose 
committee  for  ship- 
effected    or    to    be 


c  i    The  committ 
of   the  Secretary 
governing  the  issua 
of  the  Special  Pur 

'd'  The  commit 
deny  to  any  handler 
Certificate  if  proof 
committee    is    obta 


,  with  the  approval 
all  prescribe  rules 
ce  and  the  contents 
e  Certificate 
e  may  rescuid,  or 
the  Special  Purixjse 
satisfactory  to  the 
ned    that    potatoe.'; 


shipped  by  him  for  the  purpose  stated  m 
i  946.54  were  handled  contrary  to  the 
provisions  of  this  section 

e  '  The  committee  shall  make  reports 
Co  the  Secretary,  aa  requested,  showing 
tiie  number  of  applications  for  such  cer- 
tificates, the  quantity  of  potatoes  cov- 
ered by  such  applicktions  for  such  cer- 
tificates, the  numbeij  of  such  applications 
denied,  and  certificates  granted,  the 
quantity  of  potatoe^  shipped  under  duly 

in- 
t:ie 


issued  certificates, 
formation  as  may 
Secretary 


md   such   other 
be   requested  by 


23,, Amend  paragraph 
arid  renumber 


ber  It  to  read' 

[n-p<Ttiiir  and 


a     of  §  946  53 


S  '>  t6.60       In-p<Ttiii^  and  ( crli  In  aljon. 

(a I   During  any  benod  m  wiiicli  the 


Secretary  regulates 


tatoes  pursuant  to  the  provisions  of  this 
subpart,   each   hamper  who   first  ships 


potatoes  shall,  prior 


the  shipment  of  po- 


to  making  shipment. 


cause  each  shipment  to  be  inspected  by 
an  authorized  representative  of  the 
Federal -State  Inspeption  Service  or  such 
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other  inspection  service  as  the  Secre- 
tary shall  designate.  The  committee  may. 
with  the  approval  of  the  Secretary-,  pre- 
scribe rules  and  regulations  modifying 
the  inspection  requirements  of  thLs  sec- 
tion whenever  it  is  found  that  an  authtjr- 
ized  inspector  is  not  readily  available  to 
perform  such  mspection:  Provided.  That 
all  such  shipments  shall  comply  with 
all  regulations  in  effect  and  Provided 
further.  That  proper  .-afeguards  to 
assure  compliance  are  adopteci 

•  •  •  •  • 

24    Delete  §§946,56  through  946.59. 
§§  916.56-946.o9       fDeleted] 

25,  .A,mend  S  946.70  to  read 
§  9  t6.70      Report.'*  and  rrcords. 

I  a '  Upon  the  request  of  the  comniittee, 

with  the  approval  of  the  Secretary,  every 
handler  shall  furnish  to  the  committee 
in  such  manner  and  at  such  time  as  may 
be  prescribed  such  information  as  will 
enable  tiie  committee  to  exercise  its 
duties  under  this  subpart. 

I  b  I  Each  handler  shall  establish  and 
maintain  for  at  least  2  succeeding  years 
sucii  records  and  documents  with  respect 
to  potatoes  received  and  potatoes  dis- 
posed of  by  turn  as  will  substantiate  the 
required  reports 

'C  For  the  purpo,se  of  assurinp  com- 
pliance with  the  recordkeeping  require- 
ments and  verifying  reports  filed  by 
handlers,  the  Secretary  and  the  com- 
mittee through  Its  duly  authorized  em- 
ployees, shall  have  access  to  such  records 

■d'  All  report^s  and  records  furnished 
or  submitted  by  handlers  to.  or  obtained 
by  the  employees  of,  the  committee  which 
contain  data  or  information  constituing  a 
trade  secret  or  disclosing  the  trade  posi- 
tion, financial  condition,  or  business  op- 
erations of  the  particular  handler  from 
whom  received,  shall  be  treated  as  con- 
fidential, and  the  reports  and  all  infor- 
mation obtained  from  records  shall  at  all 
times  be  kept  in  the  custody  and  under 
the  control  of  one  or  more  employees  of 
the  committee  who  shall  disclose  such 
information  to  no  person  other  than  the 
Secretary,  or  as  authorized  by  the  Sec- 
retary Compilations  of  general  reports 
from  data  and  information  submitted  by 
iiandlers  is  authorized  sub.ject  to  the 
prohibition  of  disclasure  of  individual 
handlers'  identity  or  operations. 

26  Make  such  other  changes  in  the 
marketing  agreement  and  order  as  may 
be  necessary  to  conform  to  amendments 
thereto  that  may  result  from  the  hearing 
pursuant  to  this  notice. 

Copies  of  this  notice  may  be  obtained 
from  the  Vegetable  Branch,  Fruit  and 
Vegetable  Division,  CiMS.  US  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250.  or  from  the  Northwest  Marketing 
Field  Office  Fruit  and  Vegetable  Division. 
Consumer  and  Marketing  Service,  1218 
Southwest  Washington  Street.  Portland, 
OR  97205, 

Dated;  September  21,  1971. 

John  C  Blum 
Deputy  Administrator, 
Regulatory  Programs. 

iFR  Doc  71-14144  Filed  9   21   71:851  am] 
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t  7    CFR    Part   989  1 

RAISINS   PRODUCED   FROM  GRAPES 
GROWN   IN   CALIFORNIA 

Proposed  Change  of  Desirable  Free 
Tonnage  for  Natural  Thompson 
Seedless   Raisins 

Notice  is  hereby  given  of  a  proposal  to 
change  the  "desirable  free  tonnage"  as 
set  forth  in  §989,54'ai  for  natural 
Thompson  seedless  raisins  from  140,000 
tons  to  131,250  tons.  This  action  would 
be  in  accordance  with  §  989  54' at  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989.  as  amended  <1  CFR  Part 
989 »,  regulating  the  iiandling  of  raisms 
produced  from  grapes  grown  in  Califor- 
nia. The  amended  marketing  agreement 
and  order  are  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.SC.  601-674  > 
The  proposal  was  recommended  by  the 
Raisin  Administrative  Committee,  estab- 
lished under  the  said  marketing  agree- 
ment and  order. 

The  tonnage  of  raisins  of  any  varietal 
type  which  can  be  sold  as  free  tonnage 
during  a  crop  year  is  designated  in 
§989.54fa)  as  "desirable  free  tonnage' 
and,  until  changed,  such  tonnage  for 
natural  Thompson  seedless  raisins  is 
fixed  at  140.000  tons  Tlie  Committee  has 
reviewed,  as  provided  in  §  989.54' a>. 
shipment  data  and  otlier  matters  relat- 
ing to  the  desirable  free  tonnage  for 
1971-72. 

Shipments  of  free  tonnage  natural 
Thompson  seedless  raisins  for  the  1970- 
71  crop  year  are  reported  by  the  Com- 
mittee to  be  130,151  tons,  and  for  the 
1969-70  crop  year.  130.678  tons  The 
carryover  of  free  tonnage  on  September 
1.  1971,  is  reported  to  be  about  20.395 
tons.  The  proposed  desirable  free  ton- 
nage of  131,250  tons  from  1971  crop 
natural  Thompson  seedless  raisins  when 
added  to  the  carryover  would  provide 
about  131,650  tons  for  shipment  as  free 
tonnage  during  the  1971-72  crop  year 
and  a  carryout  of  20,000  tons  at  the  end 
of  the  crop  year  for  free  tonnaae  ship- 
ments early  in  the  1972-73  crop  year 
until  new  crop  raisins  become  available. 

No  desirable  free  tonnage  is  proposed 
for  varietal  types  other  than  natural 
Thompson  seedless  raisins  because  no 
volume  regulation  is  contemplated  for 
them  in  the  1971-72  crop  year 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk.  US  De- 
partment of  Agriculture.  Room  112,  .Ad- 
ministration Building.  Waslungton.  D.C 
20250,  not  later  than  the  seventli  day 
after  publication  of  this  notice  m  tiie 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice 
should  be  in  quadruplicate  and  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27 'b)). 

Dated:  September  21,  1971. 

Arthur  E.  Browne. 
Acting  Director,  Fruit  and  Veg- 
etable    Division.     Consumer 
and  Marketing  Service. 
(PR  Doc.71-14142  Filed  9-23-71:8:50  ami 
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[  7  CFR   Port  989  1 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN   IN  CALIFORNIA 

Proposed  Designation  of  Preliminary 
Free  Tonnage  Percentage  for  Nat- 
ural Thompson  Seedless  Raisins 
and  of  Certain  Countries  for  Export 
Sales  by  Handlers  of  Reserve  Ton- 
nage  Raisins 

Notice  is  hereby  given  of  propo.sals  to 
designate  for  natural  Tliomp.son  Seed- 
less raisins  for  the  1971-72  crop  year:  <1> 
A  preUminary  free  tonnage  percentage 
which  would  release  not  less  than  65  per- 
cent of  the  proposed  desirable  free  ton- 
nage for  such  raisins  of  131.250  tons,  as 
set  forth  in  the  notice  of  proposed  rule 
making  with  respect  thereto  which  is  also 
published  in  this  i.ssue  of  the  Federal 
Register:  and  t2>  certain  countries  for 
export  sale  by  handlers  of  reserve  ton- 
nage raisin-s.  The  designations  would  be 
in  accordance  with  §§  989  54.  989.55.  and 
989,67  of  the  marketing  agreement,  as 
amended,  and  Order  No.  989.  as  amended 
(7  CFR  Part  989',  regulating  the 
handling  of  rai.sins  produced  from  grapes 
grown  in  California,  The  amended  mar- 
keting agreement  and  order  are  effective 
under  the  Agricultural  Marketing_Agree- 
ment  Act  of  1937.  as  amended  (7  U.SC 
601-674'.  The  proposals  were  recom- 
mended by  the  Raisin  Administrative 
Committee,  established  pursuant  to  said 
marketing  agreement  sjnd  order. 

As  to  the  first  proposal,  release  of  not 
less  than  65  percent  of  the  proposed  de- 
sirable free  tonnage  of  natural  Thomp- 
son Seedle.ss  raisins  of  131.250  tons  would 
provide  about  85.300  tons  of  1971  crop 
raisins  for  shipment  a.s  free  tonnage  dur- 
ing the  September-February  period  of 
the  1971-72  crop  year.  This  is  exclusive 
of  the  about  20,395  tons  of  free  tonnage 
carried  over  on  September  1.  1971,  from 
the  previous  crop  year.  During  the  Sep- 
tember-February period  of  the  1970-71 
crop  year,  actual  shipment  of  free  ton- 
nage raisins  amounted  to  about  71.600 
tons.  By  February  15,  1972,  at  the  latest, 
a  final  free  tonnage  percentage  is  to  be 
recommended  to  the  Secretary  by  the 
Committee  which  would  tend  to  release 
the  full  de.sirable  free  tonnage.  As  pro- 
vided in  5  989,54'bt,  the  difference  be- 
tween any  prehminary  or  final  free  ton- 
nage percentage  and  100  percent  shall  be 
the  reserve  percentage. 

As  to  the  second  proposal,  the  Commit- 
tee has.  pursuant  to  §989  67(Ci.  given 
consideration  to  the  pertinent  factors 
enumerated  in  §  989.54  of  the  amended 
marketing  agreement  and  order  and  has 
recommended  the  countries  to  which  sale 


In  export  of  reserve  tonnage  natural 
Thompson  Seedless  raisins  may  be  made 
by  handlers.  The  countries  recommended 
are  the  same  as  those  currently  in 
S  989.221,  which  reads  as  follows: 

The  countries  to  wliich  sale  in  export 
of  reserve  tonnage  natural  Thomp.son 
Seedless  raisins  may  be  made  by  handlers 
.shall  be  all  of  those  countries,  other  than 
Australia,  outside  of  the  Western  Hemi- 
sphere. For  purposes  of  this  section. 
"Western  Hemisphere"  means  the  area 
east  of  the  international  dateline  and 
west  of  30°  W,  longitude  but  excluding 
all  of  Greenland  and  Mexico,  .*i,ll  of  the 
countries  covered  by  this  .section  to  which 
sale  in  export  of  such  reserve  tonnage 
may  be  made  shall  be  deemed  listed  in 
this  section  for  the  purposes  of 
5  989,67(c>. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposals  which  are  received  by  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing. Washington,  D,C,  20250,  not  later 
than  October  8,  1971.  All  written  submis- 
sions made  pursuant  to  this  notice 
should  be  in  quadruplicate  and  w^ll  be 
made  available  for  public  iruspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27<b) ). 

Dated:  September  21,  1971 

Arthur  E  Browne. 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[FR  Doc,71-14143  Filed  9-23-71;8:50  am) 


[9   CFR    Part   319  ] 

MEAT   INSPECTION    REGULATIONS 

Standard  for  "Country"  Hams  and 
Pork  Shoulders;  Extension  of  Time 
for    Filing    Comments 

On  July  17,  1971,  there  was  published 
in  the  Federal  Register  (36  F.R.  13273) 
a  notice  that  the  Department  is  con- 
sidering a  proposal  to  amend  the  Fed- 
eral meat  inspection  regulations  under 
the  Federal  Meat  Inspection  Act  (21 
U.S,C.  601  et  seq.i  to  provide  a  sundard 
to  establish  preparation  practices  and 
product  characteristics  for  hams  and 
pork  shoulders  labeled  with  the  term 
"Countr>-"  or  'Country  Style. '  A  period 
of  60  days  from  the  date  of  publication 
was  provided  for  the  submis.sion  by  in- 
terested persons  of  comment.'^,  views,  and 
data  relative  to  the  proposed  standard. 

The  Department  has  received  requests 
for  an  extension  of  the  period  of  time 


stipulated  for  the  submission  of  com- 
ments on  this  notice.  These  requests  In- 
dicate that  knowledge  of  the  Federal 
Register  notice  was  not  available  to  some 
of  the  petitioners  for  as  much  as  2 
wwks  after  it  was  published.  They  also 
contend  that  60  days  is  not  sufficient 
time  for  the  development  of  significant 
infonnation  and  data  to  provide  for  sub- 
stantive submissions  on  the  proposed 
standard. 

These  circumstances  are  considered  as 
sufficient  justification  for  an  extension  of 
the  time  originally  allotted  for  filing 
comments.  Any  pei-son  who  wishes  to 
submit  wTitten  data,  views,  or  argu- 
ments concerning  the  proposed  amend- 
ments may  do  so  by  filing  them  In  dupU- 
cate,  with  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250.  within  30  days  after  tlie  date 
of  publicauon  of  this  notice  in  the  Fed- 
eral Register. 

Persoiiis  desiring  opportunity  for  oral 
presentation  of  views  should  address  such 
requests  to  the  Standards  and  Services 
Division.  Consumer  and  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington.  D  C  20250,  so  that  arrange- 
ments may  be  made  for  presentation  of 
such  views  within  the  30-day  period.  A 
transcript  will  be  made  of  all  views  orally 
presented. 

Ail  written  submissions  and  trans- 
cripts of  oral  views  made  pursuant  to 
this  notice  will  be  made  available  for  pub- 
lic inspection  tmless  the  person  making 
the  submission  requests  that  it  be  held 
confidential  and  a  determination  is  made 
that  a  proper  showing  in  support  of  the 
request  nas  been  made  on  the  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  infonnation  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  infomiation  obtained  from 
any  penson  and  privileged  or  confidential. 
If  it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request, 
the  material  wUl  be  held  confidential; 
otherwise  notice  will  be  given  of  denial 
of  such  a  request  and  an  opportunity 
afforded  for  withdrawal  of  the  submis- 
sion Requests  for  confidential  treatment 
Will  be  held  confidential  i  7  CFR  1.27 (,c) ) . 

Comments  on  tlie  proposal  should  bear 
a  reference  t»  the  date  and  page  number 
of  this  Lssue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on  Sep- 
tember 20,  1971. 

Kenneth  M.  McEnroe, 

Deputy  Administrator,  Meat  and 

Poultry  iTispection  Program, 

Consumer     and      Marketing 

Service. 

(FRDoc.71-14141  POed  9-23-71:8:50  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ASSISTANT  ADMINISTRATOR,  BUREAU 
FOR  NEAR   EAST-SOUTH   ASIA 

Redelegation    of   Authority 

Pursuant  to  the  auUionty  delegated  to 
me  by  Delegation  of  Authority  92,  from 
the  Administrator,  dkted  July  29.  1971 
and  pursuant  to  the  establishment  of  the 
Bureau  for  Supporting  A.ssistance.  effec- 
tive August  1,  1971J  a-s  annoiuiced  in 
Manual  Circular  2066  .  I  hereby  redele- 
gate  to  the  Assistant  kdministrator.  Bu- 
reau for  the  Near  East-South  Asia,  with 
respect  to  the  countryj  of  Jordan,  author- 
ity to  perform  all  functions  which  have 
been  delegated  to  tli;  Coordinator,  Bu- 


Assistance.  In  sec- 

Delegation  of  Au- 

for  mvself  concur- 

f   the 


reau  for  Supporting 
tion  1  A.  G,  and  J  of 

thonty  92,  retaining 

rent   authority   to   eiercise   any   o 

functions  herein  redelegated 
Such   authority   miy   be   redelegated 
This  redelegation  o:[  authority  is  effec 

tlve  immediately  and  includes  ratiflca 

tion  of  all  acts  taken  prior  hereto  by 

the  Assistant  Administrator.  Bureau  for 

the  Near  East-South 

nees.    with    respect    ^o   the    country    of 

Jordan. 


Rob 

Acting     Assistc: 
tor  Coordinator 
Supporting  A 

September  2,   1971 

(FR  Doc   71 -14094  Fi;^  9   23    7:   8   4(3ain| 


DEPARTMENT  OF 


RT    H     NOOTER, 

nt  Admini'^tra- 
Bureau  for 
ssistance. 


THE  INTERIOR 


National    Park   Service 

(Orde!   6i 

SUPERINTENDEMTS,  WESTERN 
REGION 

Delegation    or   Authority 

Section  1,  Delegation.  The  Nationa 
Park  Service  Super  ntendents  of  the 
Western  Region,  In  Ihe  administration, 
operation,  and  development  of  the  areas 
under  their  supervision,  are  authorized 
to  exercise  all  of  tlic 
thereafter  delegated 


authority  now  or 
to  the  Director  of 


the  Western  Region  by  the  Director,  Na 
tional  Park  Service   except  with  respect 
to  the  following: 

'  a  '  Authority  to  apbrove  master  plans. 

'  b '  Acceptance  of 
ment  of  a  timber  trespass  unless  1 1  >  the 
trespass  is  an  inno<ent  one:  (2>  the 
damages  therefrom  d«)  not  exceed  $5,000: 
and  '  3  >  payment  of 


the  damages  is  offered 


:he  full  amount  of 


Notices 


C'  Sales  of  timber  pursuant  to  the 
Federal  Property  and  Admini.strative 
Services  Act  of  1949,  and  the  Federal 
Property  Management  Regulations  when 
the.  fair  market  value  of  the  timber  in- 
volved m  anv  single  transaction  exceeds 
51,000 

Id  I  Approval  of  programs  for  destruc- 
tion and  disposition  of  wild  animals 
which  are  damatiing  the  land  or  its  vege- 
tative cover,  and  of  permits  to  collect 
rare  or  endangered  species. 

•e'  Acceptance  of  donations  of  per- 
.sonal  property  valued  in  excess  of  $10,000. 
and  acceptance  of  donatiori.^;  of  money  in 
excess  of  $10,000 

tfi  Authority  to  designate  area.s  at 
which  recreation  fees  will  be  charged  as 
specified  by  sections  1.  2.  and  3  of  Execu- 
tive Order  11200. 

igi  Authority  to  select  from  the  fees 
established  by  43  CFR  Part  18  '35  FR 
183761  the  specific  fees  to  be  charged  at 
the  designated  areas  m  accordance  with 
section  5' a  I  of  Executive  Order  11200. 

'h'  Issuance  of  revocable  special  use 
permits  having  a  term  of  more  than  10 
years. 

'i>  Issuance  of  conce.ssions  permits  in 
excess  of  3  years  duration  or  when  antic- 
ipated annual  gross  receipts  will  amount 
to  $50,000  or  more. 

I  j '  Authority  to  execute,  approve,  and 
administer  contracts  and  to  issue  pur- 
chase orders  for  equipment,  supplies,  and 
services  in  exce.s-s  of  $2  000 


(k»  Authority  to  contract  for  acquisi- 
tion of  lands  and  related  property,  and 
options  related  thereto. 

Sec.  2.  Delegation.  Cluef.  Office  of 
Administrative  Management.  The  Re- 
gional Chief.  Office  of  Administrative 
Management,  is  authorized  to  exercise  all 
the  contracting  authority  now  or  here- 
after vested  in  the  Director.  Wes<teni 
Region,  except  authority  to  contract  for 
acquisition  of  lands  and  related  property, 
and  options  related  thereto 

Sec.  3.  Delegation.  Regional  Chief. 
Division  of  Property  Management  and 
General  Services.  The  Regional  Chief. 
Division  of  Property  Management  and 
General  Services,  may  execute  and  ap- 
prove contracts  not  in  excess  of  $50,000 
for  supplies,  equipment,  and  services 

Sec.  4.  Redelegation  A  Superintend- 
ent may,  in  writing,  redelegate  to 
any  officer  or  employee  the  authority 
delegated  to  him  by  this  order.  Each  re- 
delegation shall  be  published  in  the  Fed- 
eral Register. 

Sec.  5.  Revocation.  This  order  su- 
persedes Western  Region  Order  No.  4 
(31  F.R.  5577,  dated  April  8.  1966 »  and 
Order  No.  5  (33  F.R  9263.  dated  June  22 
1968^ 

(National  Park  Service  Order  No   66  (.36  F  R. 
13802)). 

Joseph  C  Rumburg,  Jr., 
Director,  Western  Region. 
(PR  Doc.71-14092  Filed  9-23-71:8:46  ami 


DEPARTMENT  OF  AGRICULTURE 

Packers    and    Stockyards    Administration 

HUMBOLDT  AUCTION   YARD,   INC  ,   FORTUNA,   CALIF.,   ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  hiis  been  ascertained,  and  notice  is  iiereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herem,  which  were  posted  on  the  respective  dates  specifieci 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  <7U.S.C.  181  etseq.i .  have  been  changed  as  indicated  below. 
Qrjgtnal  namr  of  stockyard,  location, 
and  daf  of  posting 

California 

Humboldt  Livestock  Auction,  Inc.,  Portuna,  Oct.  2,     Humboldt  Auction  Yard,  Inc.,  May  10, 
i<59  1968. 

Iowa 

Mapleton  Livestock  Auction  Co.,  Mapleton,  May  7,     Mapleton  Livestock  Sales,  Sept.  7,  1971. 


Current  name  of  stockyard  and 
date  of  change  in  na  m  t 


1963. 


Nebraska 


An'.old    Livestock    Sa!e.s    Company,    Inc.,    Arnold     Arnold  Livestock  Sales  Company.  Aug.  1, 

Jan.  10.  1957.  1971. 

Western  Plalr.s  .\iictlon  Co    Sidney,  Jan.  39.  1963.-     Western  Plains  Stockyards  Inc    Sept   9. 

1971. 
New  York 

Rusynialc  Sales,  Camillas.  July  13,  1960 Camlllus  Livestock  Sales,  Inc  ,  Aug.  26, 

1971. 

Done  at  Washington  DC.  this  20th  day  of  September  1971. 

G  H  Hopper 
Chief,  Registrations.  Bonds,  and  Reports 
Branch,  Livestock  Marketing  Division. 

(PR  Doc.71-14145  Plied  9-33-71:8:50  ami 
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DEPARTMENT  OF  COMMERCE 

Patent   Office 
TRADEMARKS 

Status    Inquiries;    Amendment 

The  notice  entitled  Status  Inquiries 
which  appeared  in  the  Federal  Register 
of  August  11,  1971  I  36  F.R.  14771-14772', 
indicated  that  all  status  inquiries  re- 
garding trademark  applications  will  be 
entered  in  the  application  files.  Tliat  pro- 
cedure will  not.  however,  be  followed  in 
all  cases,  and  the  first  paragraph  of  the 
notice  has,  accordingly,  been  amended 
to  read  as  follows : 

"In  order  to  expedite  the  handling  of 
inquiries  regarding  the  status  of  both 
new  and  amended  applications,  the  Pat- 
ent Office  has  adopted  a  new  procedure 
Henceforth,  status  inquiries  should  be 
filed  in  duplicate  and  should  identify  by 
title  and  date  the  last  paper  known  by 
the  applicant  to  have  been  filed  m  the 
ca^e.  Each  inquiry  should  be  accom- 
pamed  by  a  self- addressed,  stamped  en- 
velope. Both  the  original  inquiry  and  the 
duplicate  will  be  marked  with  a  response 
and  the  duplicate  will  be  returned  to  the 
applicant.  The  original  inquiry  will  be 
entered  in  the  file  only  if  the  applicant 
has  requested  an  estimated  date  for  the 
next  Office  action;  otherwise,  the  original 
inquiiy  will  be  placed  in  a  separate  file." 

Dated:  September  14.  1971. 

Robert  Gottschalk. 
Acting  Commissioner  of  Patents. 

IFR  Doc.71-14129  Filed  9-23-71;8;50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

MOORE  &  MUNGER,  INC.,  AND  LA 
WALL  &  HARRISSON,  RESEARCH 
LABORATORIES,   INC 

Notice   of   Filing   of   Petition   for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isec. 
409ib,)<5),  72  Stat.  1786;  21  U.S.C. 
848ibi(5>).  notice  is  given  that  a  peti- 
tion <FAP  2B2721)  has  been  filed  by 
Moore  &  Munger.  Inc..  777  Summer 
Street,  Stamford.  Conn.  06901.  and  La 
Wall  &  Harrisson,  Research  Laboratones, 
Inc.  1921  Walnut  Street,  Philadeipliia, 
PA  19103,  proposing  that  S  121.2,520  Ad- 
hesivcs  •21  CFR  121.2520 1  be  amended 
to  provide  for  the  safe  use  of  Fischer- 
Tropsch  Waxes  as  components  of  ad- 
hesives  intended  for  use  in  contact  with 
food. 

Dated;  September  15,  1971, 

Virgil  O,  Wodicka. 
D'.'rctor.  Bureau  of  Foods. 

(FR  Doc  71    14109  Piled  9-23-71:8:48  am] 


Office    of    Education 

APPLICATIONS 

Notice  of  Cutoff  Date,  Fiscal  Year  1972 

Pursuant  to  the  authority  vested  in 
me  by  section  3  of  Public  Law  81-815 
'20  U.SC.  633'  and  45  CFR  114  2,  notice 
is  hereby  given  of  the  cutoff  date ; 

For  the  purpose  of  sections  3  and  14 
of  Public  Law  81-815,  December  29.  1971, 
is  hereby  set  as  the  first  date  durinp  fis- 
cal year  1972  on  or  before  which  com- 
pleted applications  for  payments  to 
which  an  applicant  may  be  entitled  un- 
der the  Act  from  such  funds  as  may  be 
available  for  such  purposes  shall  be  filed. 

Dated;  September  10.  1971. 

S.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 

[FR  Doc.71-14097  Filed  9-23-71;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

(CGFR  71-91) 

POPPS   FERRY   HIGHWAY   BRIDGE, 
BILOXI   BACK   BAY 

Notice  of  Public  Hearing  of  Proposed 
Bridge    Alteration 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  October  20.  1971. 
regarding  the  Popps  Ferry  Highway 
Drawbridge  across  Biloxi  Back  Bay  at 
Biloxi,  Miss.,  by  the  authority  of  sec- 
tion 3  of  the  Act  of  June  21.  1940  iTru- 
man-Hobbs  Act>,  54  Stat,  498,  33  U.S.C. 
513;  secUon  6ig»<3i.  80  Stat.  937.  49 
use.  1655'Rm3i;  33  CFR  116.20  and 
49  CFR  l,46>c' '6' .  Tlie  hearing  will  be 
held  in  the  Board  atsuix-rvi.sors  Room 
of  the  Second  Judiml  District  Court- 
house. Biloxi.  Miss.,  beginning  at  10  a.m. 
on  October  20.  1971. 

A  number  of  complaints  have  been 
received  alleging  that  the  bridge  is  ob- 
structive Tlie  existing  bridge  which  ha^ 
a  swinp  span  presently  provides  hori- 
zontal clearances  of  91  feet  through  the 
south  openinc. 

The  puiTX)se  of  the  hearing  is  to  deter- 
mine whether  alterations  are  needed  and 
if  so  what  alterations  are  needed,  having 
due  regard  for  the  necessity  of  reason- 
ably free  and  unobstructed  waterborne 
navigation  and  that  of  liighway  traffic. 

The  Commander,  Eighth  Coast  Guard 
District  will  conduct  the  hearing  to  ob- 
tain information  whicli  he  will  submit 
to  the  Commandant  of  the  Coast  Guard 
m  a  full  report  as  to  whether  this  bridge 
unreasonalDly  obstruct-s  navigation: 
whether  watercraft  have  unreasonable 
difficulty  in  passing  the  draw  opening; 
tlie  changes  necessary  to  render  navi- 
gation through  or  tmder  the  bridge  rea- 
sonably free.  easy,  and  unobstructed:  the 
character  and  the  approximate  amount 
of  commerce  affected  by  the  obstructive 


features  of  the  bridge;  and  whether  the 
commerce  affected  is  sufficient  to  justify 
changes  in  the  bridge. 

A  chart  section  showing  the  location 
of  the  drawbridge  is  on  file  in  the  office 
of  the  Commander,  Eighth  Coast  Guard 
District.  Customhouse,  New  Orleans,  La. 
70130- 

Ali  interested  parties  are  invited  to  be 
present  or  to  be  represented  at  the  hear- 
ing. They  will  be  given  an  opportunity 
to  express  their  views  concerning  the 
alteration  of  the  bridge  and  to  suggest 
any  changes  that  may  be  considered 
desirable. 

Each  person  who  wishes  to  make  an 
oi-al  statement  should  notify  the  Com- 
mander, Eighth  Coast  Guard  District, 
Customhouse,  New  Orleans,  La.  70130, 
not  later  than  October  14,  1971,  indicat- 
ing the  amount  of  time  required  for 
initial  statement.  Depending  on  the  num- 
ber of  scheduled  statements,  it  may  be 
necessary  to  limit  the  amount  of  time 
allocated  to  each  speaker.  Pei-sons  re- 
questing time  to  present  oral  statements 
will  be  notified  if  such  allocation  is  nec- 
essary. Written  statements  and  exhibits 
are  encoui-aged  in  place  of  or  in  addition 
to  oral  statements  and  will  be  made  a 
part  of  the  record  of  hearings.  Such 
statements  and  exhibits  may  be  delivered 
at  the  hearing  on  October  20,  1971,  or 
mailed  prior  to  that  date  to  the  Com- 
mander (oan).  Eighth  Coast  Guard  Dis- 
trict, Customhouse,  New  Orleans,  La. 
70130. 

Dated:  September  20,  1971. 

C.  R.  Bender, 
Admiral,  V.S.  Coast  Guard, 
Commandant. 

I  PR  Doc.71-14098  Piled  9-23-71:8:47  am] 


[CGFR  71-3] 

EQUIPMENT     CONSTRUCTION     AND 
MATERIALS 

Approval   Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items 
of  lifesaving,  flrefighting,  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  April  14,  1970,  to 
April  24,  1970  (List  No.  9-70) .  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375,  390b.  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
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of  Ti-a:isportauon 
y  to  the  Commaa- 


Code.  The  Secretary 
has  delegated  author!  t 
dant.  US,  Coact  Gu;.rd  w:th  respect  to 
these  approvals  '49CFR  l,46<b)  (35  P.R. 
4959'  '.  The  specifications  prescribed  by 
the  Commandant.  UB.  Ccxust  Guard  for 
certain  types  of  equinment.  corLstruction, 
ind  n^.aterials  are  ;-at  forth  m  46  CFR 
E^.r-^  160  to  164,  1 

3  The  approvals  listed  m  tins  docu- 
ment shall  be  in  effett  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  si.-pended  by  proper 
authoriity. 

LiFEBCAT  WiNCiiES  FOl  MERCH.^NT  VESSELS 

Approval  No.  160  ols  70  1,  Type  H-68 
RA  lifeboat  winch  for  use  with  mechan- 
ical davits,  fitted  wjith  wire  rope  not 
more  than  'j-mch  in  diameter  and  with 
not  more  than  severJ  wraps  of  the  falls 
on  the  drums:  approjed  for  a  maximum 
working  load  of  6,80(j  pounds  pull  at  the 
drums  >  3,400  pounds  per  fall  <  .  identified 
by  general  arrangement  dwg.  No. 
\V-80U5,  revision  A  dated  April  17.  1968: 
Micarta  washers  not  hess  than  'u"  to  b€ 
m.serted  between  wirjch  base  and  fotm- 
dation.  stainless  stetl  belts  to  secure 
winch  base  to  foundation,  manufactured 
by  Welm  Davit  Division.  Lane  Marine 
Technology.  Inc.  130  Sullivan  Street. 
Brookh-n.  NT  11231.  formerly  Wehn 
Davit  and  Boat.  effe<ltive  April  17,  1970, 
•  It  supersedes  Approyal  No,  160  015  70  1 
dated  August  21.  19*8.  to  show  change 
of  name  and  addres.'j^of  manufacturer,' 

Approval  No.  160  Op  35  1.  Type  B-75 
lifeboat  winch,  approval  limited  to 
mechanical  components  only,  and  for  a 
maximum  working  load  of  7.500  pounds 
pull  at  the  drums  ■  3,750  pounds  per  fall  ■  ; 
identified  by  general  arrangement  draw- 
ing No.  W-80412,  R-'v,  C  dated  March 
13.  1968.  and  drawing  list  dated  February 
28.  1969.  nianufactured  by  Welin  Davit 
Division,  Lane  Marine  Technology,  Inc  , 
150  Sullivan  Street.  Hrooklvn,  NY  11231, 
formerly  Wehn  Davi';  and  Boat  Division 
of  Continental  Copper  and  Steel  Indus- 
tries. Inc..  effective  April  17,  1970  'It 
supersedes  Approval  No,  160,015  85  1 
dated  March  7,  1969  to  show  change  of 
name  and  address  of  manufacturer,  • 

D-AVITS  FOR  Me?I  H,A.\T  VESSELS 


Approval  No,  160  132  150  2.  mechan- 
ical davit,  steel  stnicht  boom  sheath 
screw.  Type  B-47:  approved  for  a  maxi- 
mum working  load  of  9.450  pounds  per 
set  '4.725  pounds  n?r  arm'  using  not 
less  than  2-part  falb  ;  identified  by  gen- 
eral arrangem.ent  dwg,  80049.  Rev,  C 
dated  January  15,  1959,  and  drawing  list 
dated  September  9,  1969.  manufactured 
by  Welin  Davit  Division.  Lane  Marine 
Teclinology,  Inc.  150  Sullivan  Street. 
Brooklyn.  NY  11231,  formerly  Welm 
Davit  and  Boat  Division  of  Lane  Life- 
boat and  Davit  Cor-^  .  effective  April  17, 
1970.  'It  supersedes  Approval  No, 
160  032  150  2  dared  September  10,  1969, 
to  show  change  of  name  and  address  of 
manufacturer  ■ 

Approval  N'  I'-ii  032  153  1.  gravity 
davit.  Type  G65S-!9:  approved  for  a 
maximum  working  luad  of  13.000  pounds 
per  set   <  6.500   pourds  per  arm'    using 


NOTICES 

2-part  falls;  identified  by  general  ar- 
rangement dwg.  DE-4051.  revision  B 
dated  March  27,  1968.  and  drawing  list 
dated  February  28,  1969,  mantifactured 
by  Welin  Davit  Division,  Lane  Marine 
Technology.  Inc.,  150  Sullivan  Street, 
Brooklyn.  N"Y  11231.  formerly  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  and  Steel  Industries,  Inc.,  effec- 
tive April  17.  1970,  at  supersedes  Ap- 
proval No,  160  032  153  1  dated  March  7, 
1969  to  show  change  of  name  and  ad- 
dress of  manufacturer. ' 

Lifeboats 

Approval  No.  160.035/98/5.  22.0'  x  7.5' 
X  31.7'  steel,  oar-propelled  lifeboat.  31- 
person  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 
22-001-01  Rev.  A  dated  March  20.  1970. 
This  boat  is  built  with  a  wooden  or 
fibrous  glass  reinforced  iFRPi  remov- 
able interior,  manufactured  by  Lane 
Lifeboat  Division  of  Lane  Marine  Tech- 
nology, Inc.,  150  Sullivan  Street,  Brook- 
lyn, NY  11231.  46  CFR  160.035-13<c  • 
Marking,  Weights:  Condition  '.^"=2.540 
pounds;  Condition  "B"=8.445  pounds, 
effective  April  23.  1970.  (It  supersedes 
Approval  No.  160.035  98/4  dated  Sep- 
tember 5.  1968  to  show  change  in  name 
and  construction.  > 

Buoyant  Vests.  Kapok  or  Fibrous  Glass 

Approval  No.  160.047/354/0,  Type  I, 
Model  AK-1.  adult  kapok  buoyant  vest, 
US  C  G  Specification  Subpart  160.047, 
approved  for  use  on  motorboats  of  classes 
A.  1.  or  2  not  carrying  passengers  for  hire, 
manufactured  by  Elvm  Salow  Co..  273- 
285  Congress  Street.  Boston.  MA  02210, 
effective  April  14,  1970.  (It  Is  an  extension 
of  Approval  No.  160.047/354/0  dated 
June  11,  1965.1 

Approval  No.  160.047,'355/0,  Type  I, 
Model  CKM-1.  child  kapok  buoyant  vest. 
USCG,  Specification  Subpart  160.047. 
approved  for  use  on  motorboats  of  classes 
A.  1.  or  2  not  carrying  passengers  for  hire. 
manufactured  by  Elvin  Salow  Co.,  273- 
285  ConKre.ss  Street.  Boston.  MA  02210, 
effective  April  14.  1970.  i  It  is  an  extension 
of  Approval  No  160.047/355  0  dated 
June  11,  1965.1 

Approval  No.  160.047/356/0.  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest, 
use  G.  Specification  Subpart  160.047. 
approved  for  use  on  motorboats  of  classes 
A.  1.  or  2  not  carrying  passengers  for 
hire,  mantifactured  by  Elvin  Salow  Co., 
273-285  Congress  Street,  Boston,  MA 
02210.  effective  April  14.  1970.  (It  is  an 
extension  of  Approval  No.  160.047,  356  0 
dated  June  11.  1965. » 

Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

Approval  No.  160,048  32,0.  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  U.S.CG.  Speci- 
fication Subpart  160.048.  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4ic)  (D  (i).  approved  for 
use  on  motorboats  of  classes  A,  1.  or  2 
not  carrying  passengers  for  hire,  manu- 
factured by  Elvin  Salow  Co..  273-283 
Congress  Street,  Boston,  MA  02210,  ef- 
fective April  14.  1970.  Ht  is  an  extension 


of  Approval  No.  160,048.'32/0  dated  De- 
cember 20.  1965.) 

Buoys.  Life.  Ring,  Unicellular  Plastic 

Approval  No.  160.050/74/0,  20-inch 
unicellular  plastic  ring  life  buoy, 
U.S.CG.  Specification  Subpart  160.050, 
manufactiu-ed  by  Tuffy  Products.  Inc.. 
540  West  Third  Street,  Bloomsbtug,  PA 
17815,  buoy  bodies  made  by  B.  F.  Good- 
rich Sponge  Products  Division  of  the 
B.  F.  Goodrich  Co.,  Shelton,  Conn.,  as 
per  B.  F.  Goodrich  Sponge  Products 
Division  dwg.  12988,  revision  3  dated 
January  13,  1960,  materials  as  per 
Tuffy  Products  Bill  of  Materials  dat^d 
March  21,  1970,  effective  April  17,  1970. 

Approval  No.  160.050/75/0.  24-inch 
unicellular  plastic  ring  life  buoy.  U.S.CG. 
Specification  Subpart  160.050.  manu- 
factured by  Tuffy  Products.  Inc.  540 
West  Third  Street.  Bloomsburg,  PA 
17815.  buoy  bodies  made  by  B.  F.  Good- 
rich Sponge  Products  Diusion  of  the 
B.  P.  Goodrich  Co  .  Shelton.  Conn.,  a^  per 
B.  F.  Goodrich  Sponge  Products  Division 
dwg.  12988,  revision  3  dated  January  13, 
1960.  materials  as  per  Tuffy  Pioducts 
Bill  of  Materials  dated  March  21.  1970. 
effective  April  17, 1970. 

Approval  No.  160.050/76/0,  30-inch 
unicellular  plastic  ring  life  buoy.  USCG, 
Specification  "Subpart  160.050.  manu- 
factured by  Tuffy  Products,  Inc.,  540 
West  Third  Street,  Bloomsbiug,  PA 
17815,  buoy  bodies  made  by  B.  F,  Good- 
rich Sponge  Products  Division  of  the 
B.  F.  Goodrich  Co..  Shelton.  Conn  .  as  per 
B.  F.  Goodrich  Sponge  Products  Division 
dwg.  12988.  revision  3  dated  January  13. 
1960.  materials  as  per  Tuffy  Products 
Bill  of  Materials  dated  March  21,  1970. 
effective  April  17,  1970. 

Appliances.   Liquefied    Petroleum   Gas 
Consuming 

Approval  No.  162.020/111/0.  Jolin 
Wood  Co.  Model  No.  M-30  hot  water 
heater  for  liquefied  petroletim  gas  serv- 
ice, approved  by  the  American  Gas  Asso- 
ciation. Inc..  under  Certificate  No.  3- 
(102-29.  320-6,  712-2.1,  and  -3.2)  dated 
January  1,  1958,  manufactured  by  John 
Wood  Co..  100  Washington  Street.  Con- 
shohocken.  PA  19428.  effective  April  15. 
1970.  (It  reinstates  Approval  No.  162.020/ 
111/0  that  expired  April  23.  1969  ' 

Approval  No.  162.020/112  0.  John  Wood 
Co.  Model  No.  D-30  hot  water  heater 
for  liquefied  petroleum  gas  service,  ap- 
proved by  the  American  Gas  Association. 
Inc..  under  Certificate  No.  3-'  102-29. 
320-6,  712-2.1,  and  -3.2)  dated  Janu- 
ary 1.  1958.  manufactured  by  John  Wood 
Co.,  100  Washington  Street,  Consho- 
hocken,  PA  19428,  effective  April  15,  1970. 
(It  reinstates  Approval  No.  162.020  112  0 
that  expired  April  23,  1969.» 

Approval  No.  162.020/113/0,  John 
Wood  Co.  Model  No.  MG-30  hot  water 
heater  for  liquefied  petroleum  gas  serv- 
ice, approved  by  the  American  Gas  As- 
sociation. Inc.  nmder  Certificate  No.  3- 
(102-29,  320-6.  712-2.1.  and  -3.2 >  dated 
January  1,  1958.  manufacttired  by  John 
Wood  Co..  100  Washington  Street,  Con- 
shohocken,  PA  19428.  effective  April  15, 


FEDERAL   REGISTER,    VOL.    36.    NO.    136— FRiDAr,    SEPTEMBER   24,    1971 


NOTICES 


l^'Ml 


1970.  'It  reinstates  Approval  No.  162.020/ 

113  0  that  expired  April  23.  1969.) 
Approval     No.     162.020  114  0.     John 

Wood  Co.  Model  No.  DG-30  hot  water 
heater  for  liquefied  petroleum  gas  serv- 
ice, approved  by  the  American  Gas  As- 
sociation, Inc.,  under  Certificate  No.  3- 
(102-29,  320-6,  712-2.1,  and  -3.2 »  dated 
January  1.  1958,  manufactured  by  John 
Wood  Co.,  100  Washington  Street,  Con- 
shohocken.  PA  19428,  effective  April  15, 
1970.  tit  reinstates  Approval  No.  162,020 

1 14  0  that  expired  April  23,  1969  ' 

Backfire  Flame  Control.  Gasoline  En- 
gines; Flame  arresters;  for  Merchant 
Vesseis  and  Motorboats 

Approval  No.  162,041  45  2.  Bendix 
Model  B175-23  backfire  flame  arrester, 
Bendix  dwg.  BR179-16-1  Element 
Strip"  dated  April  2,  1969,  new  flame- 
arresting  elements  for  circular  flame  ar- 
resters, manufactured  by  Bendix  Corp., 
Fuel  Devices  Division.  696  Hart  Avenue, 
Detroit,  Ml  48214,  effective  April  23,  1970. 
(It  supersedes  Approval  No.  162.041  45  1 
dated  September  26.  1966.  to  show  new 
flame-arresting  element  design  and 
name  change.  < 

Approval  No.  162.041/46  2,  Bendix 
Model  B175-24  backfire  flame  arrester, 
Bendix  dwg,  BR179-16-1  'Element 
Strip"  dated  April  2.  1969.  new  flame-ar- 
resting elements  for  circular  flame  ar- 
rester, manufactured  by  Bendix  Corp. 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  Apill  23,  1970 
(It  supersedes  Approval  No.  162.041  46  1 
dated  September  26,  1966,  to  show  new 
flame-arresting  element  de.sifm  and  name 
change.  I 

Approval  No.  162,041  47  2.  Bendix 
Model  B175-25  backfire  flame  arrester. 
Bendix  dwg.  BR179-16-1  "Element 
Strip  ■  dated  April  2.  1969,  new  flame 
arresting  elements  for  circular  flame  ar- 
resters, manufactured  by  Bendix  Corp., 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  April  23, 
1970.  'It  supersedes  Approval  No. 
162,041  47  1  dated  September  26.  1966, 
to  show  new  flame-arresting  element  de- 
sign and  name  change.  > 

Approval  No.  162.041/48/2.  Bendix 
Model  B175-29  backfire  flame  arrester. 
Bendix  dwti.  BR179-16-1  Element 
Strip"  dated  April  2.  1969.  new  flame- 
arre.stmg  elements  for  circular  fiame  ar- 
resters, manufactured  by  Bendix  Corp  . 
Fuel  Devices  Division.  696  Hart  Avenue, 
Detroit.  Ml  48214.  effective  Aj^ril  23.  1970 
'It  supersedes  Approval  No,  162,041  48  1 
dated  September  26.  1966.  to  show  new 
flame-arresting  element  design  and  name 
change.) 

Approval  No.  162  041  49  2.  Bendix 
Model  B175-30  backfire  flame  arrester. 
Bendix  dwg.  BR179-16-1  Element 
Strip"  dated  April  2.  1969.  new  flame-ar- 
resting elements  for  circular  flame  ar- 
resters, manufactured  by  Bendix  Corp  . 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit.  MI  48214.  effective  April  23. 
1970.  'It  supersedes  Approval  No. 
162.041  49  1  dated  September  26.  1966, 
to  show  new  flame-arresting  element  de- 
sign and  name  change,  i 


Approval  No.  162,04150  2.  Bendix 
Model  B175-31  backfire  flame  arrester, 
Bendix  dwg.  B179-16-1  "Element  Strip" 
dated  April  2.  1969,  new  flame-arresting 
elements  for  circular  flame  arresters, 
manufactured  by  Bendix  Corp.,  Fuel  De- 
vices Division.  696  Hart  Avenue,  Detroit, 
MI  48214.  effective  April  23,  1970.  'It 
supersedes  Approval  No.  162  041  50  1 
dated  September  26.  1966.  to  show  new 
flame-arresting  element  design  and  name 
change.' 

Approval  No.  162.041/51/2.  Bendix 
Model  B175-32  backfire  flame  arrester, 
Bendix  dwg.  BR179-16-1,  "Element 
Strip"  dated  April  2,  1969.  new  flame- 
arresting  elements  for  circular  flame  ar- 
resters, manufactured  by  Bendix  Corp  , 
Fuel  Devices  Divi-sion,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  April  23.  1970. 
'It  supersedes  Approval  No.  162,041  51  1 
dated  September  26.  1966,  to  .sliow  new 
flame  arresting  element  design  and  name 
change.  > 

Aporoval  No.  162  04152  2,  Bendix 
Model  B175-22A  backfire  flame  arrester. 
Bendix  dwg.  BR179-16-1  "Element  Strip" 
dated  April  2,  1969.  new  flame-arresting 
elements  for  circular  flame  arresters. 
manufactured  by  Bendix  Corp  .  Fuel  De- 
vices Division,  696  Hart  Avenue.  Detroit. 
MI  48214.  effective  April  23,  1970,  'It 
supersedes  Approval  No.  162.041  52  1 
dated  September  26,  1966,  to  show  new 
flame-arresting  element  design  and  name 
change,  > 

Approval  No,  162  041  53  2.  Bendix 
Model  B175-23A  backfire  flame  arrester, 
Bendix  dwg  BR179-16-1  "Element  Strip" 
dated  April  2,  1969,  new  flame  arresting 
elements  for  circular  flame  arresters, 
manufactured  by  Bendix  Corp..  Fuel  De- 
vices Division.  696  Hart  Avenue.  Detroit, 
MI  48214.  effective  April  23.  1970.  'It 
supersedes  Approval  No.  162,041  53/1 
dated  September  26.  1966  to  .show  change 
of  name  and  new  flame-arresting  ele- 
ment design.' 

Approval  No.  162  041-54  2.  Bendix 
Model  B175-24A  backfire  flame  arrester. 
Bendix  dwg.  BR179-16-1  "Element  Strip" 
dated  April  2.  1969.  new  flame-arresting 
elements  for  circular  flame  arresters. 
manufactured  by  Bendix  Corp.,  Fuel 
Devices  Division.  696  Hart  Avenue,  De- 
troit. MI  48214.  effective  April  23.  1970. 
'It  supersedes  Approval  No.  162  041  54  1 
dated  September  26.  1966,  to  show  new 
flame-arresting  element  design  and  name 
change, ' 

Approval  No  162,041  55  2.  Bendix 
Model  B175-25A  backfire  flame  arrester, 
Bendix  dwg,  BR179-16-1  ■Element  Strip" 
dated  April  2.  1969.  new  flame-arresting 
elements  for  circular  flame  arresters, 
manufactured  by  Bendix  Corp.,  Fuel  De- 
vices Division.  696  Hart  Avenue,  Detroit, 
MI  48214.  effective  April  23.  1970.  Ht 
supersedes  Approval  No,  162,041  55  1 
dated  September  26,  1966,  to  show  new 
flame-arrestmg  element  desigii  and  name 
change. ' 

Approval  No.  162  041  56  2.  Bendix 
Model  B175-26A  backfire  flame  arrester. 
Bendix  dwg  BR  179- 16-1  "Element 
Strip"  dated  April  2.  1969.  new  flame- 
arresting  elements  for  circular  flame  ar- 


resters, manufactured  by  Bendix  Corp., 
P\iel  Devices  Division.  696  Hart  Avenue. 
Detroit.  MI  48214.  effective  April  23.  1970, 
'It  sut>ersedes  Approval  No.  162.041  56  1 
dated  September  26,  1966,  to  show  new 
flame  arresting  element  design  and  name 
change.! 

Approval  No.  162  041/57/2,  Bendix 
Model  B175-27A  backfire  flame  arrester, 
Bendix  dwg.  BR179-16-1  "Element  Strip" 
dated  April  2.  1969.  new  flame-arresting 
elements  for  circular  flame  arresters. 
manufactured  by  Bendix  Corp..  Fuel  De- 
vices Division.  696  Hart  Avenue.  Detroit, 
MI  48214.  effective  April  23.  1970.  <It 
supersedes  Approval  No.  162,041  57  1 
dated  September  26,  1966,  to  show  new 
flame-arresting  element  design  and  name 
change,  I 

Approval  No.  162  041  58  2.  Bendix 
Model  B 175-28 A  backfire  flame  arrester. 
Bendix  dwg,  BR  179- 16-1  '■Element  Strip" 
dated  April  2.  1969.  new  flame-arresting 
elements  for  circular  flame  arresters, 
manufactured  by  Bendix  Corp,,  Fuel  De- 
vices Division,  696  Hart  A\'enue.  Detroit, 
MI  48214.  effective  April  23,  1970  'It 
supersedes  Approval  No.  162,041  58  1 
dated  September  26.  1966.  to  show  new 
flame-arrestmg  element  design  and  name 
change, ' 

Approval  No  162.041/59  2.  Bendix 
Model  B175-29.A  backfire  flame  arrester, 
Bendix  dwg,  BRl  79-16-1  ■'Element  Strip" 
dated  April  2.  1969.  new  flame-arrestmg 
elements  for  circular  flame  arresters, 
manufactured  by  Bendix  Corp.,  Fuel  De- 
vices Division.  696  Hart  Avenue.  Detroit, 
MI  48214,  effective  April  23.  1970.  (It 
supersedes  Approval  No.  162,041  59 1 
dated  September  26.  1966.  to  show  new 
flame-arresting  element  design  and  name 
change,  i 

Approval  No  162  041  60  2,  Bendix 
Model  B175-30A  backfire  flame  arrester, 
Bendix  dwtz  B179-16-1  ■'Element  Strip" 
dat/Cd  April  2.  1969.  new  flame  arresting 
elements  for  circular  flame  arresters, 
manufactured  by  Bendix  Corp..  Fuel 
DevTces  Dmsion.  696  Han  Avenue.  De- 
troit. MI  48214.  effective  Apnl  23.  1970. 
'It  supersedes  Approval  No.  162.041  60  1 
dated  September  26,  1966  to  show  new 
flame  arresting  element  design  and  name 
change.' 

Approval  No.  162,041  61  2,  Bendix 
Model  B175-31A  backfire  flame  arrester, 
Bendix  dwti  B179-16-1  "Element  Strip" 
dated  April  2.  1969,  new  flame  arresting 
elements  for  circular  flame  arresters, 
manufactuied  by  Bendix  Corp..  Fuel 
Devices  Division.  696  Hart  Avenue,  De- 
troit. MI  48214.  effective  April  23,  1970. 
(It  supersedes  Approval  No.  162.041/61/1 
dated  September  26.  1966  to  show  new 
flame  arresting  element  design  and  name 
change." 

Approval  No.  162.041/62/2,  Bendix 
Model  B 175-31 A  backfire  fiame  arrester. 
Bendix  dwg  BRl  79-16-1  "Element  Strip" 
dated  Apnl  2.  1969,  new  flame  arresting 
elements  for  circular  flame  arresters, 
manufactured  by  Bendix  Corp..  Fuel  De- 
vices Division.  696  Hart  Avenue,  Detroit, 
MI  48214,  effective  April  23.  1970,  ,(It 
supersedes  Approval  No.  162.041/62/1 
dated  September  26.  1966  to  show  new 
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fiame  arresting  element  design  and  nan.e 
change ^ ' 

Approval  No.  16E.041  63  2,  Bendix 
Model  BI75-33A  bac  tfire  flame  arrester 
Bendix  dwg.  BR179-16-1  "Element  Strip' 
dated  April  2.  1969,  aew  flame  arresting 
elements  for  circuijir  flame  arresters, 
manufactured  by  Beiidix  Corp  ,  Fuel  De- 
vices Division,  696  Hirt  Avenue,  Deiroi:, 


Apnl 
No 


23.    1970       It 
162.041   63   1 
1966  to  .^how  nevv- 
and  name 


MI    48214,    effective 
supersedes    Approva 
dated  September  26 
flame  arrest^ns  elemcn:  de,- 
change.! 

Approval  No  1  ^".2,041  71  2,  Bendix 
Mixiel  B175-34  backfire  flame  arrester, 
Bendix  dw^.  BR179-16-1  "Element  Strip 
dated  Apnl  2.  1969,  :iew  flame  aiTe^iing 
t'lementri  for  circulir  flame  arresters, 
manufactured  by  Ilendix  Corp.,  Fuel 
Devices  Division,  i596  Hart  Avenue. 
Detroit,  MI  48214.  effective  Apnl  23. 
1970  lit  superse<les  Approval  No. 
162  041  71/1  dated  September  26,  1966 
to    show    new    flamg    arresting   element 


design  and  name  c 
Approval  No.  1 
Model  B175-37  b.ic 
Bendix  dw3,  BR179^ 
dated  Apnl  2,  1969, 
elements    for    circiLi 


nge  1 

2.041  72  2,  Bendix 
fire  flame  arr€^ter. 
6-1  ■  Element  Strip" 

ew  flam.e  arresting 
Piame    arresters. 


manufactured  by  Behdix  Corp  ,  Fuel  De- 
vices Dulsion,  696  Hart  Avenue.  Detroit. 
MI  48214,  effective  Apnl  23.  1970  -It  su- 
persedes Approval  No,  162,041   72   1  dated 


September  26,   1966 

arrestmg     element 
change  ' 

Approval     No.     1^2  041   73 


Model  B175-34A  backflre  flame  arre.ster 


Bendix      dwir,      BRl 
Stnp  '   dated   Apn 


to  show  new  flame 
design     and     name 


Bendix 


79-16-1 
1.    1969. 


"Element 
new   flame 


arresting  elements  for  circular  flame  ar- 
resters, manufactured  by  Bendix  Corp  , 
Fuel  Devices  Division.  696  Hart  Avenue. 
Detroit,  MI  48214.  effective  April  23. 
1970.  lit  supersedes  Approval  No 
162  041/73  1  dated  September  26.  1966 
to  show  new  flame  arresting  element  de- 
sigTi  and  name  change.  > 

Approval  No  li>2041  74  2,  Bendix 
Model  B175-36A  backfire  flame  arrester. 
Bendix  dwg.  BR179-16-1  Element 
Strip  ■  dated  April  2.  1969.  new  flame 
arresting  elements  for  circular  flame  ar- 
resters, manufactuned  by  BendLx  Corp  , 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit.  MI  48214.  elective  April  23,  1970, 


I  It  supersedes  Appr 
dated  September  '' 
flame  arresting  ele 
change.) 

Approval     No.     1 
Model  B175-37A  b 
Bendix      dwar.      B 
Stnp"  dated  April 


)val  No,  162,041    74    1 
1966  to  show  new 

^'Al  design  and  name 


041  75  2,     Bendix 
Icfire  flame  arrester 
179-16-1      "Element 
2,    1969,   new  flame 
arresting  elements  tor  circular  flame  ar 
resters,  manufactured  by  Bendix  Corp 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  Apnl  23.  1970 
lit  supersedes  Apprpval  No,  162,041   75  1 


dated  September 


flame  arresting  elerjient  design  and  name 
change. ' 


Approval    No      ; 


62  041  94  1.  Bendix 
Model  B175-39  backfire  flame  arrester, 
Bendix  dwg.  BH179-16-1  "Element 
Strip"  dated   Apn    2.    1969,   new   flame 


1966  to  show  new 
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arresting  elements  for  circular  flame  ar- 
resters, manufactLU-ed  by  Bendix  Corp  , 
Fuel  Devices  Envision,  696  Hart  Avenue. 
Detroit,  MI  48214,  effective  April  23. 
1970.  <lt  supersedes  Approval  No.  162. 
041  94  0  dated  September  26,  1966  to 
show  new  fla^ne  arresting  element  design 
and  name  change 

Approva!  No  162.041/95/1.  Bendix 
Model  B175-40  backfire  flame  arrester, 
Bendix  dws  BR179-16-1  "Element 
Stnp"  dated  April  2.  1969.  new  flame  ar- 
restmg elements  for  circular  flame 
arresters,  manufactured  by  Bendix  Corp,, 
Fuel  Devices  Division.  696  Hart  Avenue. 
Detroit.  MI  48214,  effective  April  23,  1970. 
It  supersedes  Approval  No  162.041/95,/0 
dated  October  2.5.  1966  to  show  new  flame 
arresting  element  design  and  name 
change.  I 

Approval  No.  162  041  98  1,  Bendix 
Model  B175-42  backfire  flame  arrester, 
Bendix  dwg.  BR179-16-1  "Element 
Strip"  dated  April  2,  1969.  new  flame 
arresting  elements  for  circular  flame  ar- 
resters, manufactured  by  Bendix  Corp., 
Fuel  Devices  Division.  696  Hart  Avenue, 
Detroit,  MI  48214,  effective'  April  23,  1970. 
'It  supersedes  Approval  No  162.041  98/0 
dated  Apnl  3.  1967  to  show  new  flame  ar- 
resting element  design  and  name 
change,  > 

Approval  No  162.041/106/1,  Bendix 
Mode!  B175-44  backfire  flame  arrestor. 
Bend:x  dug  BR  179-16-1  "Element 
Strip  '  dated  April  2,  1969,  new  flame  ar- 
restinu  elements  for  circular  flame  ar- 
resters, manufactured  by  Bendix  Corp.. 
Fuel  Devices  Division.  696  Hart  Avenue. 
Detroit.  MI  48214,  effective  April  23. 1970. 
'It  supersedes  Approval  No.  162.041/ 
106  0  dated  .Vugijst  11,  1969  to  show  new 
flame  arresting  element  design  and  name 
ctiange  ' 

Approval  No.  162  041/108/1,  Bendix 
Model  B 175 -49  backfire  flame  arrester, 
Bendix  dwg.  BR  179-16-1  "Element 
Strip"  dated  .^prii  2.  1969,  new  flame  ar- 
resting elements  for  circular  flame  ar- 
resters, manufactured  by  Bendix  Corp., 
Fuel  Devices  Division.  696  Hart  Avenue. 
Detroit,  MI  48214,  effective  April  23.  1970. 
lit  supersedes  .Approval  No.  162.041/ 
108  0  dated  October  10.  1969  to  show  new 
flame   arresting   element   design.) 

Approval  No,  162.041  116  0.  B175-55 
flame  arrester  with  B177-17A  element 
assembly,  testing  waived  because  of 
similarity  to  B 175-49  flame  arrester,  ap- 
proval number  162.041  108  0.  manufac- 
tured by  Bendix  Corp  .  Fuel  Devices  Divi- 
sion, 696  Hart  Avenue.  Detroit,  MI  48214, 
effective  April  15,  1970. 

Approval  No.  162.041/117/0,  Barbron 
flame  arrester  Model  400-24,  Part  Num- 
ber .A5737,  testing  waived  because  of 
similarity  to  Model  400-7,  CG  Approval 
Number  162.041  7  0,  manufactured  by 
Barbron  Corp.,  14580  Lesure  Avenue,  De- 
troit, MI  48227.  effective  April  24,  1970. 
Dated:  September  13,  1971. 

G.  H  Read, 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 
|FRDoc.71-14101  Piled  9-23-71:8:47  am] 


[COFR  71-10] 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Approval   Notice 

1.  Certain  laws  and  regulations  <AB 
CFR  Ch.  I)  require  that  various  items  of 
lifesaving,  firefighting,  and  miscellaneous 
equpiment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on  the 
artificial  islands  and  fixed  structures  on 
the  outer  Continental  Shelf  be  of  t>T>es 
approved  by  the  Commandant.  U  S  Coast 
Guard.  The  purpose  of  tins  document  is 
to  notify  all  interested  r>ersons  tliat  cer- 
tain approvals  have  been  granted  as 
herein  described  during  the  period  from 
July  15,  1970  to  August  18,  1970  iLLst  No. 
17-70).  These  actions  were  taken  in  a/c- 
cordance  with  the  procedures  set  forth 
in  46  CFR  2,75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  m  sections 
367,  375,  390b,  416,  481,  489,  525p,  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant, U.S.  Coast  Guard  with  respect  to 
these  approvals  f 49  CFR  1.46' b  I  i  35  F.R 
4959  >  ).  The  specifications  prescribed  by 
the  Commandant,  U.S.  Coast  Guard  for 
certain  types  of  equipment,  construction. 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Gas  Masks,  Self-Contained  Breathing 
Apparatus,  and  Supplied-Air  Respira- 
tors, FOR  Merchant  Vessels 

Approval  No.  160.011  19  4,  MSA 
CHEMOX,  45-minute  self-contained 
oxygen-generating  breathing  apparatus, 
with  All-Vision  Facepiece  Assembly,  or 
with  All- Vision  Cleartone  Speaking  Dia- 
phragm Facepiece  A.ssembly  which  may 
be  used  in  conjunction  with  the  MS.A. 
Maskfone,  Bureau  of  Mines  Approval  No 
BM-1307.  MSA  assembly  dwg.  No.  A- 
48445,  revision  29.  dated  June  19.  1959 
manufactured  by  Mine  Safety  Appliances 
Co.,  201  North  Braddock  Avenue.  Pitts- 
burgh, PA  15208.  effective  August  12,  1970. 
(It  is  an  extension  of  Approval  No. 
160.011/19/4  dated  August  13.  1965.' 

Approval  No.  160.011/28  1.  M-S-A  O^ 
Mask  with  Cleartone  Speaking  Dia- 
phragm. Part  No.  B-75500,  or  M-S-A  Oj 
Mask  with  Clearvue  Facepiece  Assembly 
and  Cleartone  Speaking  Diaphragm, 
Part  No.  B-83816,  self-contained  one- 
half  hour  compressed  oxygen  breathing 
apparatus,  at  least  one  extra  fully 
charged  cylinder  of  oxygen  to  be  included 
as  part  of  the  complete  unit.  Bureau  of 
Mines  Approval  No  BM-1309,  MSA  as- 
sembly dwg.  Nos.  B-75500.  revision  3 
dated  January  7,  1960,  or  B-83816,  re- 
vision 5  dated  April  11,  1960,  manufac- 
tured by  Mine  Safety  Appliances  Co..  201 
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North  Braddock  Avenue.  Pittsburgh.  PA 
15208.  effective  August  12,  1970.  <It  is  an 
extension  of  Approval  No.  160.011  28  1 
dated  August  13,  1965.  > 

Approval  No.  160.011  29  1,  M-S-A 
Air  Mask  with  Cleartone  Speaking 
Diaphragm,  Part  No.  75196,  or  M-S-A 
Air  Mask  with  Clearvue  Facepiece  As- 
sembly and  Cleartone  Speaking  Dia- 
phragm, Part  No  83815,  self-contained 
one-half  hour  compressed  air  breathing 
apparatus,  at  least  one  extra  fully 
charged  cylinder  of  breathing  air  to  be 
included  as  part  of  the  complete  unit. 
Bureau  of  Mines  Approval  No.  BM-1310, 
MSA  assembly  dwg  Nos.  B-75196.  Rev. 
3  dated  January  7,  1960,  or  B-83815,  Rev. 
5  dated  April  4,  1960,  manufactured  by 
Mine  Safety  Appliances  Co  ,  201  North 
Braddock  Avenue,  Pittsburgh,  PA  15208, 
effective  August  12,  1970.  at  is  an  ex- 
tension of  Approval  No,  160  01129  1 
dated  August  13,  1965.  > 

Approval  No,  160.011/30  0,  Globe 
Guardsman  Air  Breathing  Protector, 
permissible  one-half  hour  self-contained 
compressed  air  breathing  apparatus,  at 
least  one  extra  fully  charged  cylinder 
of  breathing  air  to  be  included  as  part  of 
the  complete  unit.  Bureau  of  Mines  Ap- 
proval No.  13E-11  for  use  only  with 
BM  13E-11  facepiece  and  BM  13E-11 
pressure  regulator  and  assembly,  assem- 
bly dwg.  No.  1795-2  GA,  Rev,  C  dated 
June  13.  1960,  manufactured  by  Globe 
Safety  Products,  Inc.,  125  Sunrise  Place, 
Dayton,  OH  45407,  formerly  Globe  In- 
dustries, Inc.,  effective  August  18.  1970. 
'It  is  an  extension  of  Approval  No. 
160.011  30  0  dated  October  18,  1965,  and 
change  of  name  of  manufacturer,  i 

Signals,  Distress,  Floating  Orange 
Smoke,  for  Merchant  Vessels 

Approval  No.  160.022  9  0,  Smith  and 
We.sson  Pyrotechnics,  Inc.,  floating 
orange  smoke  signal,  general  arrange- 
ment dwg.  No.  6-0088-C  dated  Novem- 
ber 18,  1968,  dwg,  list  No.  6-0088-C 
dated  November  18.  1968,  assembly  dwg. 
No,  6-0089-C  dated  November  13,  1968, 
dwg.  list  No,  6-0089-C  dated  Novem- 
ber 13,  1968  and  label  dwg.  No.  6-0087-B 
Rev,  A  dated  August  5,  1970,  manufac- 
tured by  Smith  and  Wesson  Pyrotech- 
nics, Inc.,  Post  Office  Box  247,  Jefferson, 
OH  44047,  effective  August  12,  1970. 

Mechanical  Disengaging  Apparatus, 
Lifeboat,  for  Merchant  Vessels 

Approval  No.  160.033  42  0,  Rottmer 
type,  size  0.1,  releasing  gear,  approved 
for  maximum  working  load  of  14,000 
pounds  per  set  <  7,000  pounds  per  hook  > . 
identified  by  assembly  and  calculations 
dwg  No.  R-124  dated  November  5,  1949. 
and  revised  February  23,  1950,  manufac- 
tured by  Lane  Lifeboat  &  Davit  Corp., 
150  Sullivan  Street,  Brooklyn,  NY 
11231,  effective  August  11,  1970.  at  is  an 
extension  of  Approval  No.  160.033  42  0 
dated  August  19.  1965.  i 

Approval  No.  160.033  46  1,  Rottmer 
type,  size  0-1-C,  releasing  gear,  ap- 
proved for  maximum  working  load  of 
16.500  pounds  per  set  (8,250  pounds  per 
hook),  identified  by  assembly  and  cal- 
culations dwg.  No.  R^133  dated  April  4, 
1952,  and  revised  April  21,  1953,  manu- 


factured   by    Lane    Lifeboat    &     Davit 
Corp  ,  150  Sullivan  Street,  Brookl>Ti,  NY 
11231,  effective  August   11,   1970     at  is 
an  extension  of  Approval  No.   160  033 
46  1  dated  August  13.  1965  - 

Hand  Propelling  Gear,  Lifeboats,  For 
Merchant  Vessels 

Approval  No.  160.034  16/0,  Type  M-1, 
hand-propelling  gear,  identified  by  eear 
assembly  dwg.  No.  HP.  -1  dated  Febru- 
ary 5,  1960,  and  revised  July  22.  1960, 
manufactured  by  Lane  Lifeboat  &  Davit 
Corp..  150  Sullivan  Street.  Brooklyn.  NY 
11231.  effective  August  8,  1970.  at  is  an 
extension  of  Approval  No.  160.034/16/0 
dated  August  8,  1965.  > 

Lifeboats 

Approval  No.  160.035  97.  7,  22.0'  x  7,5' 
x  3. 17'  steel,  motor-propelled  lifeboat, 
without  radio  cabin  or  .searchlight  Class 
1,  29-person  capacity,  identified  by  gen- 
eral arrangement  and  construction  dwg. 
No.  22-001-02  Rev.  A  dated  July  10.  1970 
this  boat  is  built  with  a  wooden  or  fibrou.s 
glass  reinforced  plastic  iFRP'  removable 
interior,  46  CFR  160.035-13ic)  Marking 
Weights:  Condition  "A"  3598  pounds; 
Condition  "B"  9191  pounds,  manufac- 
tured by  Lane  Lifeboat  Division  of  Lane 
Marine  Technology,  Inc.,  150  Sullivan 
Street,  Brooklyn,  NY  11231,  effective 
July  16,  1970.  (It  supersedes  Approval  No 
160.035,  97  6  dated  November  7,  1969  to 
show  change  in  construction  and  name.  < 
Approval  No.  160.035  110  3,  28.0'  x 
9.79'  X  4  12'  steel,  motor-propelled  life- 
boat without  radio  cabin  or  searchlight. 
Class  I,  62-per.son  capacity,  identified  by 
general  arrangement  and  construction 
dwg.  No.  28-001-01  Rev.  A  dated  July  3. 
1970,  this  boat  is  built  with  a  wooden  or 
fibrous  glass  reinforced  plastic  'FRP> 
removable  interior,  46  CFR  160,035-13ic) 
Marking.  Weights:  Condition  "A"  6320 
pounds:  Condition  "B"  17765  pounds, 
manufactured  by  Lane  Lifeboat  Division 
of  Lane  Marine  Technology,  Inc..  150 
SuUivan  Street,  Brooklyn,  NY  11231, 
effective  July  24,  1970.  at  supersedes  Ap- 
proval No.  160.035  110  2  dated  Febru- 
ary 9,  1966  to  show  change  in  name  and 
construction.) 

Approval  No.  160.035  311  3,  240'  x 
8.0'  X  3.5'  steel,  motor-propelled  lifeboat 
without  radio  cabin  or  searchlight.  Class 
1,  37-per.son  capacity,  identified  by  gen- 
eral arrangement  dwg.  No  24-9E  Rev  J 
dated  June  12,  1970,  46  CFR  160.035- 
13(c)  Marking.  Weights:  Condition 
"A"rr4,085  pounds;  Condition  "B"- 
11,182  pounds,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Foot  of  Wycoff 
Road,  Farmingdale,  NJ  07727,  effective 
August  3,  1970.  at  .supersedes  Approval 
No.  160.035311  2  dated  August  3,  1965 
to  show  change  in  address  and 
construction.) 

Approval  No.  160.035  363  2,  24.0'  x 
8.0'  x  3.5'  steel,  hand-propelled  lifeboat. 
40-person  capacity,  identified  general  ar- 
rangement dwg  No  24-9G  Rev.  F  dated 
June  11,  1970,  46  CFR  16{).035-13ic ' 
Marking.  Weiglits:  Condition  "A"  3.980 
pounds;  Condition  "B"  11.358  pounds, 
manufactured  by  Marine  Safety  Equip- 
ment Corp.,  Foot  of  Wycoff  Road,  Farm- 
ingdale. NJ  07727,  effective  July  15,  1970, 


(It  reinstates  and  supersedes  Approval 
No  160  035  363  1  terminated  Novem- 
ber 23.  1969  to  show  change  in  address 
and  construction.) 

Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

Note;  For  Motorboats  of  Classes  A,  1,  or  2 
Not  Carrving  Passengers  for  Hire. 

Approval  No.  160.048/9/1,  special  ap- 
proval for  14"  X  17"  X  2"  rectangular 
ribbed-type  kapok  buoyant  cushion,  23- 
oz.  kapok,  dwg.  No.  1,  Rev.  1  dated  Sep- 
tember 24.  1965.  manufactured  by  Iowa 
Fibre  Products,  Inc..  2425  Dean  Avenue. 
Des  Moines,  lA  50317,  effective  Au- 
gust 18,  1970.  (It  is  an  extension  of  Ap- 
proval No.  160.048/9/1  dated  October  8. 
1965.) 

Inflatable  Life  Rafts 

Approval  No.  160  051  28  2,  15-person 
inflatable  life  raft.  Identified  by  general 
arrangement  dwg  PE-E-1047.  revision  M 
dated  July  20.  1970.  and  specifications, 
revision  H  dated  June  18.  1970.  manu- 
factured by  Uniroyal  Inc..  Plastic  Prod- 
ucts Division.  Providence,  R.I.  02901, 
effective  August  3,  1970.  at  supersedes 
Approval  No.  160  051  28  1  dated  Au- 
gust 24,  1967  to  show  design  revisions.) 

Buoyant    Vests,    Unicellular    Plastic 
Foam 

Note:  For  Motorboats  of  Classes  A,  1.  or  2 
Not  Carrying  Passengers  for  Hire. 

Approval  No.   160.052/243/1,  Type  H, 

Model  No  500.  adult  unicellular  plastic 
foam  buoyant  vest,  dwg.  No."-'  CP-1  dated 
March  8,  1961.  Rev.  1  dated  June  24.  1963, 
and  CP-0  dated  March  13,  1961,  Rev.  1 
dated  Jmie  24,  1963.  and  Bill  of  Materials 
dated  October  1.  1965,  manufactured  by 
Iowa  Fibre  ProducUs,  Inc.,  2425  Dean 
Avenue,  Des  Moines,  lA  50317,  effective 
August  18,  1970  at  Ls  an  extension  of 
Approval  No  160.052/243/1  dated  Octo- 
ber 27,  1965.  > 

Approval  No,  160  052  244  1,  T>-pe  II, 
Model  No.  501.  child  medium  unicellular 
plastic  foam  buoyant  vest,  dwg.  Nos. 
CP-2  dated  March  10.  1961.  Rev.  1  dated 
Jimc  24,  1963,  and  CP-0  dated  March  13, 
1961,  Rev.  1  dated  June  24.  1963,  and  Bill 
of  Materials  dated  October  1,  1965,  man- 
ufactured by  Iowa  Fibre  Products,  Inc., 
2425  Dean  Avenue,  Dos  Momes.  lA  50317, 
effective  August  18,  1970,  at  is  an  exten- 
sion of  Approval  No  160  052  244  1  dated 
October  27,  1965. » 

Approval  No.  160.052/245/1.  Type  H, 
Model  No  502.  child  small  unicellular 
plastic  foam  buoyant  vest,  dwg.  Nos, 
CP-0  and  CP-3  dated  March  13.  1961, 
Rev  1  dated  June  24,  1963,  and  Bill  of 
Materials  dated  October  1,  1965,  manu- 
factured by  Iowa  Fibre  Products.  Inc., 
2425  Dean  Avenue.  Des  Moines,  lA  50317. 
effective  August  18.  1970.  at  is  an  exten- 
sion of  Approval  No  160,052  '245/1  dated 
October  27,  1965.) 

Fire  Protective  Systems 

Approval  No.  161.002,2  0,  "Detect-A- 
Fire,"  type  27020,  fire  alarm  thermostat, 
having  temperature  ratings  of  140'  P., 
160  F,  and  225  F  ,  for  use  with  ap- 
proved closed-circuit  type  fire  indicating 
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ar.d  alarm  syst^nis:  hpproved  as  afford- 
mg  protection  of  an  area  where  no  point 
on  the  overhead  is  more  than  17.5  feet 
from  the  thermostJ.t  except  that  the 
overhead  on  each  side  of  beams  over  12 
inches  in  depth  shall  be  considered  as 
separate  areas  for  ihe  purpose  of  this 
space  limitation:  identified  by  drawing 
ated  April  29.  1965, 
wal.  Inc.,  Ashland. 
July  30,  1970,  It  is 
0 


D02  3  0,   ■  Detect-A- 
alarm  thermostat, 


27020-2.  revLsion  J  8 
manufactured  by  Ft 
Ma^s.  10013.  pflectiv 
an  extension  of  Apprt)val  No  161,002 
dated  July  30.  1965 
Approval  No,  161 
Fire."  t;.-pe  27021.  fin 
having  tem.peraturej ratings  of  140'  F.. 
160'  P,,  and  225'  H.  for  use  with  ap- 
proved open-circuit  type  fire  indicating 
and  alarm  sy.stems;  approved  as  afford 
mg  protection  of  an  irea  where  no  point 
on  the  overhead  is  more  than  17.5  feet 
from  the  thermostat  except  that  the 
overhead  on  each  side  of  beams  over  12 
inches  in  depth  shall  be  considered  as 
separate  areas  for  the  purpose  of  this 
spacing  limitation;  identified  by  draw- 
ing 27021-2.  revision  J  9  dated  April  29, 
1965,  manufactured  by  Fenwal,  Inc., 
Ashland,  Mass.  100 IB.  effective  July  30. 
1970.  lit  Ls  an  extension  of  Approval 
No    161  002  3  0  date^J  July  30.  1965  ' 

Safety  Valves     I'ov.er  Boilers 

Approval  No,  162, Ocl  226  2.  type  series 
1811-A,  coasolidatea  carbon  steel  body 
pop  safety  valve,  exposed  spring,  maxi- 
miun  pressure  300  and  800  ps.i..  maxi- 
mum temperature  p50'  F.  dwg.  No. 
315712  dated  JanuaK-  25  1965,  revised 
February  7,  1966,  approved  for  the  fol- 
lowing sizes  and  type  numbers: 


I'  2    ■.  1811  P.'l 

1-5  .  1811  G.^ 
l;  ■.  18:i  HA 
I'i".  1811  JA. 
2  .  1811  KA. 


manufactured  by  pres.-er  Industrial 
Valve  and  Instrument  Division,  Post 
Office  Box  1430,  Alexandria.  LA  71301. 
formerly  Manning,  ^[axwell.  and  Moore, 
Inc.  effective  Augusn  11,  1970.  i  It  super- 
sedes Approval  No.  162.001  226  1  dated 


2^     .  18U  LA 
S  ■ .  1811  MA. 
4.    ,  I8!I   NA 
4     ,  1811   PA 


July   8,    1965.   to  she 


temperature  class  a<id  change  of  nam.e 
of  manufacturer,) 

Approval  No.  162  Ob  1  227  2.  type  series 


181 1-B.  consolidatec 


pop  safety  vaJve.  ex;  rosed  spring,  maxi- 
m:im  pressure  300  and  800  p.s.l.,  maxi- 


mum   temperature 


750'    F,    dwg.    No. 


315712  dated  Janua -y  25,  1965,  revised 
February  7,  1966.  af  proved  for  the  fol- 
lowing sizes  and  type  ni-imbers: 

I'j-,  1811  FB 
IV^--,  1811  OB 
l',".  1811  HB 
1>,".  1811  JB 
2-,  1811  KB 

manufactured     by 
Valve    and    Instrun^e 
Office   Box    1430,   Al 
formerly  Manning 
Inc..  effective  Augus 
sedes  Approval  No. 
July    8,    1965    to   sh 
temperature  class 
of  m.anufacturer.i 


w  addition  of  "D" 


carbon  steel  body 


2-:,--.   1811  LB. 

3  .  1811  MB 

4  .  1811  NB 
4  ,  1811  PB. 

Dresser     Indu.->trial 

nt    Division,    Post 

$xandria,  LA  71301, 

well,  and  Moore. 

11.  1970.  at  super- 

162.001   227   1  dated 

w  addition  of   "D" 

id  change  of  name 


Jlaxi; 

si 


a:i 


2'2',  1811  LC. 
3",  1811  MC. 
4",  1811  NC. 
4  •,  1811  PC. 


NOTICES 

Approval  No.  162  001  228  2.  type  series 
181 1-C,  consolidated  carbon  steel  body 
pop  safety  valve,  exposed  spring,  ma.xi- 
mum  pressure  300  and  800  p.s.i.,  maxi- 
mum temperature  900'  F.,  dwg.  No. 
315712  dated  JanuaiT  25,  1965.  revised 
Febi-uary  7.  1966.  approved  for  the  fol- 
lowing sizes  and  type  numbers: 

I'l".  1811  PC. 
I','.  1811  OC. 
I'i  •.  1811  HC. 
I'.j".  1811  JC. 
2".  1811  KG. 

use  of  600=  ASA  flange  is  limited  to  700 
ps.i  .  if  u.sed  at  900°  F..  manufactured 
by  Dre.=ser  Industrial  Valve  and  Instru- 
ment Division.  Post  Office  Box  1430, 
Alexandria.  LA  71301.  formerly  Manning. 
Maxwell,  and  Moore.  Inc.,  effective 
August  11.  1970.  'It  supersedes  Approval 
No.  162  001  228  1  dated  July  8,  1965  to 
show  addition  of  "D"  temperature  class 
and  change  of  name  of  manufacturer.) 

Pressure  V.^cuum  Relief  V.alves  and 
Spill  Valves  for  Tank  Vessels 

Approval  No.  162.017  104  1.  Type  A- 
207,  A-207-W.  A-209.  A-209-W,  A-217, 
A-217-W,  A-219,  A-222  and  A-222-W, 
pressure  vacuum  relief  valves,  vacuum 
only,  with  ASTM  .A-351  Grade  CF-8 
pres.sure  pait-s,  approved  for  25  p.s.i.g. 
maximum  operating  pre.ssure,  liquefied 
flammable  gas  service,  manufactured  by 
Midland  Manufacturing  Corp  .  7733 
Gross  Point  Road,  Skokie,  IL  60076,  effec- 
tive August  12,  1970  lit  supersedes  Ap- 
proval No.  162  017  104  0  dated  January 
22.  1969,  to  show  addition  of  valve  type 
A-219.) 

Safety  Relief  Valves.  Liquefied 

Compressed  Gas 

Approval  No.  162  018  36  1,  type  1905. 
safety  relief  valve  for  liquefied  com- 
pressed gas  service  '  noncorrasive  > .  full 
nozzle  type  metal-to-metal  seat,  150  p.s.i. 
primary  service  pressure  rating,  dwg.  No. 
404217.  dated  May  17.  1955.  approved  for 
inlet  diameters  of  1  inch  through  6  inches 
for  a  maximum  set  pressure  of  300  p.s,i.g., 
manufactured  by  Dresser  Industrial 
Valve  and  Instrument  Division,  Post 
Office  Box  1430.  Alexandria.  LA  71301, 
effective  August  13,  1970.  'It  supersedes 
Approval  No,  162  018  36  0  dated  Septem- 
ber 20.  1966.  to  show  increased  pressure 
rating.  < 

Approval  No.  162.018/37/1.  type  1906, 
safety  relief  valve  for  liquefied  com- 
pressed gas  service  noncorro-sivei ,  full 
nozzle  tv-pe  metal-to-metal  seat.  300  p.s.i. 
primary  service  pressure  rating,  dwg.  No. 
404217.  dated  May  17.  1955.  approved  ior 
inlet  diameters  of  1  inch  through  6  inches 
for  a  ma.ximtmi  set  pressure  of  300  p.s.i.g. 
man'ofactured  by  Dresser  Industrial 
Valve  and  Instrument  Division,  Post 
Office  Box  1430,  Alexandria.  LA  71301,  ef- 
fective August  13.  1970,  (It  supersedes 
Approval  No,  162.018  37  0  dated  Septem- 
ber 20.  1966,  t-o  show  increased  pressure 
rating,! 

Approval  No  162.018  38  1.  type  1910. 
safety  relief  valve  for  liquefied  com- 
pressed gas  service  '  noncorrosive  ' .  full 
nozzle  type  m.etal-to-metal  seat.  300  p.s.i. 
pnma:-y  service  pres-sure  rating,  dwg.  No. 


404217,  dated  May  17,  1955,  approved 
for  inlet  diameters  of  1  inch  through  6 
inches  for  a  maximum  set  pressure  of 
300  p.s.i.g.,  mantifactured  by  Dresser  In- 
dustrial Valve  and  Instrument  Division, 
Post  Office  Box  1430.  Alexandria,  LA 
71301,  effective  August  13.  1970.  (It 
supersedes  Approval  No.  162.018  38  0 
dated  September  20,  1966,  to  show  in- 
creased pressure  rating.  > 

Approval  No.  162.018  39  1,  tyi>e  1912, 
safety  relief  valve  for  liquefied  com- 
pressed gas  service  <noncorrosivei .  full 
nozzle  type  metal-to-metal  .seat.  600  p  s  i. 
primary  service  pressure  rating,  dwg.  No 
404217,  dated  May  17.  1955,  approved  for 
inlet  diameters  of  1  inch  through  6  inches 
for  a  maximum  set  pressui-e  of  300  p.s.i.g., 
manufactured  by  Dresser  Industrial 
Valve  and  Instrument  Division.  Po.^t 
Office  Box  1430,  Alexandria.  LA  71301. 
effective  August  13.  1970.  'It  supersedes 
Approval  No.  162.018/39  0  dated  Septem- 
ber 20.  1966,  to  show  increased  pressure 
rating.) 

Approval  No.  162.018/42/1,  type  1905- 
30,  safety  relief  valve  for  liquefied  com- 
pressed gas  service  '  noncorrosive  i .  full 
nozzle  type  metal-to-metal  seat,  bellows 
type.  150  p.s.i.  primary  service  pressure 
rating,  dwg.  No.  401401.  dated  October  1, 
1956,  approved  for  inlet  diameters  of  I'a 
inches  through  6  inches  for  a  maximum 
set  pressure  of  300  p.s  i.g..  manufactured 
by  Dresser  Industrial  Valve  and  Instru- 
ment Division,  Post  Office  Box  1430.  Alex- 
andria, LA  71301,  effective  August  13, 
1970.  (It  supersedes  Approval  No. 
162.018/42/0  dated  February  27.  1968.  to 
show  increased  pressure  rating  > 

Approval  No.  162.018  43,  1.  type  1906- 
30,  safety  relief  valve  for  liquefied  com- 
pressed gas  service  <  noncorrosive ' ,  full 
nozzle  type  metal-to-metal  seat,  bellows 
type,  300  p.s.l.  primary  service  pressure 
rating,  dwg.  No.  401401.  dated  October  1. 
1956,  approved  for  inlet  diameters  of  I'j 
inches  through  6  inches  for  a  maximum 
set  pressure  of  300  p.s.i  g.  manufactured 
by  Dresser  Industrial  Valve  and  Instru- 
ment Division,  Post  Office  Box  1430, 
Alexandria,  LA  71301.  effective  August  13, 
1970.  (It  supersedes  Approval  No  162.018/ 
43/0  dated  February  27.  1968,  to  show 
increased  pressure  rating.  > 

Approval  No.  162.018  44  1,  type  1910- 
30,  safety  relief  valve  for  liquefied  com- 
pressed gas  service  'noncorrosive' .  full 
nozzle  type  metal-to-metal  seat,  bellows 
type.  300  p.s.l.  primary  .service  pressure 
rating,  dwg.  No.  401401.  dated  October  1, 
1956.  approved  for  inlet  diameters  of  Pz 
inches  through  6  inches  for  a  maximum 
set  pressure  of  300  p.s.i.g..  manufactured 
by  Dresser  Industrial  Valve  and  Instru- 
ment Division,  Post  Office  Box  1430 
Alexandria,  LA  71301.  effective  August  13. 
1970.  (It supersedes  Approval  No.  162.018 
44/0  dated  February  27.  1968,  to  show 
increased  pressure  rating  ' 

Approval  No,  162.018  45  1.  type  1912- 
30,  safety  relief  valve  for  liquefied  com- 
pressed gas  service  t  noncorrosive ' .  full 
nozzle  type  metal-to-metal  seat,  bellows 
type.  600  p.s.i.  primary  service  pressure 
rating,  dwg  No.  401401.  dated  October  1. 
1956.  approved  for  inlet  dia.meters  of  l',2 
inches  through  6  inches  for  a  maximum 
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set  pressure  of  300  p.s.i.g  .  manufactured 
by  Dresser  Industrial  Valve  and  Instru- 
ment Division.  Post  Office  Box  1430. 
Alexandria,  LA  71301.  effective  August  13. 
1970.  <It  supersedes  Approval  No. 
162.018  45  0  dated  February  27.  1968.  to 
show  increased  pressure  rating.  > 

Approval  No.  162  018  48  1.  type  1905 
(special)  safety  relief  valve  for  liquefied 
compressed  gas  service  i  noncorrosive  > , 
full  nozzle  type  metal-to-metal  seat, 
with  Bima-N  "O"  ring  seating  surface 
seal.  150  p.s.i.  primary  service  pressure 
rating,  dwg.  No.  404217.  dated  May  17, 
1955,  as  modified  by  dwg.  No.  TP-114, 
approved  for  inlet  diameters  of  1  inch 
through  6  inches  for  a  maximum  set 
pre-ssure  of  300  p.s  i.g..  relieving  capacity 
certified  by  the  National  Board  of  Boiler 
and  Pressure  Vessel  Inspector.";  letter 
dated  December  12.  1960.  to  Manning, 
Maxwell  and  Moore.  Inc..  manufactured 
by  Dresser  Industrial  Valve  and  Instru- 
ment Division.  Post  Office  Box  1430.  Alex- 
andria. LA  71301.  effective  August  13. 
1970.  (It  supersedes  Approval  No. 
162.018  48  0  dated  September  20.  1966. 
to  show  increased  pres,sm-e  rating.) 

Approval  No.  162.018  49  1.  type  1906 
(special',  safety  relief  valve  for  liquefied 
compressed  gas  service  (noncorrosive', 
full  nozzle  type  metal-to-metal  seat,  with 
Buna-N  "O"  ring  scatmg  surface  seal. 
300  p,s,i,  primary  service  pressure  rating, 
dwg.  No.  404217.  dated  May  17.  1955.  as 
modified  by  dwg.  No.  TP-il4.  approved 
for  inlet  diameters  of  1  inch  through  6 
inches  for  a  maximum  set  pressure  of 
300  p.s.i.g..  relieving  capacity  certified 
by  the  National  Board  of  Boiler  and  Pres- 
sure Vessel  Inspectors  letter  dated 
December  12.  1960.  to  Manning.  Maxwell 
and  Moore.  Inc  ,  manufactured  by 
Dresser  Industnal  Valve  and  Instrument 
Division.  Post  Office  Box  1430.  Alexandria. 
LA  71301.  effective  August  13.  1970.  <It 
supersedes  Approval  No.  162.018  49  0 
dated  September  20.  1966.  to  show 
increased  pre.ssun   rating.) 

Approval  No.  162.018  50  1.  type  1910 
(special ' .  safety  rehef  valve  for  liquefied 
compre.ssed  gas  service  <  noncorrosive ' , 
full  nozzle  type  metal-to-metal  seat,  with 
Bima-N  "O"  ring  .seating  suj-face  seal. 
300  p.s.i.  primary  .senice  pressure  rating, 
dwg.  No.  404217.  dated  May  17.  1955. 
as  modified  by  dwg.  No.  TP-114.  approved 
for  inlet  diameters  of  1  inch  through  6 
inches  for  a  maximum  set  pressure  of 
300  p.s.i.g..  relieving  capacity  certified  by 
the  National  Board  of  Boiler  and  Pres- 
.sure Vessel  Inspectors  letter  dated 
December  12.  1960.  to  Manning.  Maxwell 
and  Moore.  Inc.,  manufactured  Dre.sser 
Industrial  Valve  and  Instrument  Divi- 
sion. Post  Office  Box  1430,  Alexandria, 
LA  71301.  effective  August  13.  1970.  'It 
supersedes  Approval  No.  162.018  50  0 
dated  September  20.  1966.  to  show- 
increased  pres.sure  rating. » 

Approval  No.  162.018  51  1.  type  1912 
(special ' .  safety  relief  valve  for  liquefied 
compressed  gas  service  'noncorrosive', 
full  nozzle  type  metal-to-metal  scat,  with 
Buna-N  "O"  ring  seating  surface  seal. 
600  p.s.i.  primary  service  pre.ssure  rating. 
dwg.  No.  404217,  dated  May  17.  1955.  as 


modified  by  dwg.  No,  TP-114.  approved 
for  inlet  diameters  of  1  inch  through  6 
inches  for  a  maximum  set  pressure  of 
300  p.s.i.g..  manufactured  by  Dresser  In- 
dustrial Valve  and  Instrument  Division, 
Post  Office  Box  1430.  Alexandria.  LA 
71301,  effective  August  13.  1970.  Relieving 
capacity  certified  by  the  National  Board 
of  Boiler  and  Pressure  Vessel  Inspectors 
letter  dated  December  12.  1960.  to  Man- 
ning, Maxwell  and  Moore,  Inc  dt  super- 
sedes Approval  No  162  018  51  0  dated 
September  20,  1966.  to  show  increased 
pre-ssure  rating. ' 

Approval  No.  162.018  52/1,  type  1905- 
30  'special' .  .safety  relief  valve  for  lique- 
fied compressed  gas  service  (noncorro- 
sive'. full  nozzle  type  metal-to-metal 
seat,  bellows  type  with  Buna-N  "O"  rmg 
seating  surface  seal,  150  p.s.i.  primary 
service  pressui'e  rating,  dwg.  No.  401401. 
dated  October  1.  1956.  as  modified  by 
dwg.  No.  TP-116.  approved  for  inlet 
diameters  of  I'z  inches  through  6  inches 
for  a  maximum  set  pre.ssure  of  300 
p.s.i.g..  relieving  capacity  certified  by  the 
National  Board  of  Boiler  and  Pressure 
Vessel  Inspectors  letter  dated  December 
12.  1960.  to  Manning.  Maxwell  and 
Moore.  Inc  .  manufactwed  by  Dre.sser 
Indastrial  Valve  and  Instrument  Divi- 
sion. Post  Office  Box  1430,  Alexandria, 
LA  71301.  effective  August  13.  1970.  (It 
supersedes  Approval  No.  162.018  52/0 
dated  September  20.  1966.  to  show  in- 
creased pressure  rating.) 

Approval  No.  162  018  53/1,  type  1906- 
30  'special ' .  safety  relief  valve  for  lique- 
fied compressed  gas  service  'noncorro- 
sive'. full  nozzle  type  metal-to-mctal 
seat,  bellows  type  with  Buna-N  "O"  ring 
seating  surface  seal.  300  p.s.i.  primary 
sei'vice  pressure  rating,  dwg.  No  401401. 
dated  October  1.  1956.  as  modified  by 
dwg.  No.  TP-116.  approved  for  inlet 
diameters  of  1'2  inches  through  6  inches 
for  a  maximum  set  pressure  of  300 
p.s.i.g..  relieving  capacity  certified  by  the 
National  Board  of  Boiler  and  Pressure 
Vcs.sel  Inspectors  letter  dated  Decem- 
ber 12.  1960.  to  Manning.  Maxwell  and 
Moore.  Inc..  manufactured  by  Dresser 
Industrial  Valve  and  Instrument  Divi- 
sion. Post  Office  Box  1430,  .Alexandria. 
LA  71301,  effective  August  13.  1970.  (It 
supersedes  Approval  No.  162.018  53  0 
dated  September  20.  1966,  to  show  in- 
creased pressure  rating.) 

.Approval  No.  162,018  54  1,  type  1910- 
30  ( special ' .  safety  relief  valve  for  lique- 
fied compressed  gas  service  (noncoiro- 
.sivei.  full  nozzle  tyt)e  metal-to-metal 
.seat,  bellows  type  with  Buna-N  "O"  ring 
sealing  surface  seal.  300  p.si.  primary 
service  pre.ssure  rating,  dwg.  No.  401401. 
dated  October  1.  1956.  as  modified  by 
dwg.  No.  TP-116.  approved  for  inlet 
diameters  of  1^2  inches  through  6  inches 
for  a  maximum  set  pressure  of  300 
p.s  i.g..  relieving  capacity  certified  by  the 
National  Board  of  Boiler  and  Pressure 
Vessel  Inspectors  letter  dated  Decem- 
ber 12.  1960.  to  Manning,  Maxwell  and 
Moore.  Inc.,  manufactured  by  Dresser 
Industrial  Valve  and  Instioiment  Divi- 
sion, Post  Office  Box  1430,  Alexandria, 
LA  71301,  effective  August  13.  1970.  'It 
supersedes    Approval    No.     162  018  54  0 


dated  September  20.  1966.  to  show^  in- 
creased pressure  ratmg.  > 

Approval  No.  162.018/55/1.  type 
1912-30  (special),  safety  relief  valve  for 
liquefied  compressed  gas  service  (non- 
corrosive  ' .  f till  nozzle  type  metal-to- 
metal  seat,  bellows  type  with  Buna-N 
"O"  ring  seating  surface  seal,  600  p.s.i. 
primary  service  pre.ssure  rating,  dwg.  No. 
401401.  dated  (October  1.  1956.  as  modi- 
fied by  dwg.  No.  TP-116.  approved  for 
inlet  diameters  of  l'^  inches  through  6 
inches  for  a  maximum  set  pressure  of 
300  p.s.i.g  .  relieving  capacity  certified 
by  the  National  Board  of  Boiler  and 
Pressure  Vessel  Inspectors  letter  dated 
December  12.  1960.  to  Manning.  Max- 
well and  Moore.  Inc.,  manufactured  by 
Dresser  Industrial  Valve  and  Instrument 
Division,  Post  Office  Box  1430,  Alexan- 
dria. LA  71301.  effective  August  13,  1970. 
'It  supersedes  Approval  No.  162.018/55/0 
dated  September  20,  1966,  to  show  in- 
creased pres.'-ure  rating.) 

Approval  No.  162.018  71  0.  Lonergan 
ll-\V-200  BT  Series  safety  valves  for 
pressure-temperature  limitations  as 
specified  on  Lonergan  dwg.  No.  A-1884, 
manufactured  by  J.  E,  Lonergan  Co., 
Red  Lion  Road  West  of  Verree  Road, 
Post  Office  Box  6167.  Philadelplua,  PA 
19115.  effective  August  11,  1970. 

Backfire  Flame  Control,  Gasoline  En- 
gines: Flame  Arresters;  For  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041/123/0.  Bendix 
B175-56  flame  arrester  with  B177-10A 
brass  element  assembly,  testing  waived 
because  of  similarities  to  Model  B175- 
24A,  US  C  G,  Approval  No.  162.041/54/2, 
manufactured  by  Bendix  Corp.,  Fuel  De- 
vices Division.  696  Hart  Avenue.  Detroit. 
MI  48214.  effective  August  18.  1970. 

Approval  No.  162.041  124  0,  Universal- 
Peerless  Co.  backfire  flame  arrester  as- 
sembly, cast  aluminum  adapter,  with 
Zenith  No.  C-177-7  brass  element  as- 
sembly, manufactured  by  Universal 
Motor  Division,  Medalist  Industries,  1552 
Harrison  Street,  Oshkosh,  WI  54901,  ef- 
fective August  11, 1970. 

Incombustible  Materials  for 
Merchant  Vessels 

Approval  No.  164.009/54/0.  "Therma- 
fiber  Glass  Fiber."  fibrous  insulation  type 
incombustible  material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards Report  No.  TG10210-2028:FP3461 
dated  August  1,  1958,  approved  in  a  den- 
sity of  3  pounds  per  cubic  foot,  manufac- 
tured by  United  States  Gypsum  Co.,  300 
West  Adams  Street,  Chicago,  XL  60606. 
effective  August  14,  1970.  (It  reinstates 
Approval  No.  164.009  54/0  terminated 
September  27,  1968.) 

Approval  No.  164.009, 86  0.  Porter 
Style  CGAG  woven  combination  Grade 
AAA  asbestos  and  fibrous  glass  (2.5  per- 
cent lubricant  or  less)  cloth  type  incom- 
biLstible  material  identical  to  that 
described  in  H.  K.  Porter  letter  dated 
September  1.  1965.  approved  in  weights 
^2  tlu'ough  2.50  pounds  per  square  yard, 
manufactured  by  H.  K.  Porter  Co.,  Inc., 
Themioid  Division,  1250  Porter  Building, 
Pittsburgh.  PA  15219,  effective  August  14, 
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164.009  86  0  dated 
Dated 

Captain.  US 
ing  Chiet 
Marine  Sa 


1970.  'It  is  an  extension  of  Approval  No. 
September  8.  1965.) 

September  13,  1971. 

G.  H.  RiAJj. 

Coast  Guard.  Act- 
ffice  of  Merchant 

ty. 

PR  Doc  71-14103  rtied  9-23-71,8  4T  am  ' 


[CGFT,  71-92] 

EQUIPMENT,   COIJSTRUCTION,  AND 
MATliRIALS 


Termination   of 

1    Certain   laxs 
CFR  Ch.  I'  require 


Approval   Notice 

and    regulation.s    '46 
that  various  items  of 


lifesaving,  flrefighti:ig  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 
the  artlQcial  Islands  and  fixed  structures 
on  the  outer  Continental  Shelf  be  of 
types  approved  bj  the  Commandant, 
U.S  Coast  Guard  [The  purpose  of  this 
document  is  to  notify  all  interested  per- 
sons that  certain  iipprovals  have  been 
terminated  as  herein  described  during 
the  period  from  November  23,  1969,  to 
June  18.  1970  'List  I'Jo.  14-70' .  These  ac- 
tions were  taken  in  accordance  w^th  the 
procedures  set  fortti  m  46  CFR  2,75-1  to 
2  75-30. 

2,  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generall>i  set  forth  m  sections 
367,  375,  390b,  416  481.  489.  562p,  and 
1333  of  Title  46.  United  States  Code  sec- 
uon  1333  of  Title  ii.  United  States  Code, 
and  section  198  of  Tfitle  50,  United  State.^ 
Code,  Ttie  Secretary  of  Transportation 
has  delegated  authcjnty  to  the  Comman- 
dant. U.S.  Co£ist  Giiard  with  respect  to 
the.'^e  approvals  '49  CFR  1  46'b)  (35 
F,R,  49591  I .  The  spaciflications  prescribed 
by  the  Commandaijt,  U.  S,  Coast  Guard 
for  certain  tjTaes  of  equipment,  construc- 


tion, and  materials 


CFR  Parts  160  to  1B4 


Notwithstarding 
approval  listed  in 
equipment  affected 


as   It  remains   m   jood  and  serviceable 

condition. 


LiFi 

Tlie  Marine  Safii 
Foot   of    Paynter's 
NJ    07727,    Approv 
expired    and    was 
April  1.  1970. 

The  Marine  Saf 
Foot    of    Paynter's 
NJ   07727.   .\pprov 
and  160  035  330  0 
minated  effective 

The  Marine  Saf' 
Foot    of    PajTiter's 
NJ    07727,    Appr 
expired    and    was 
April  15,  1970, 

The  Marine  Saf^ 
Foot   of   Paynter's 
NJ    07727. 
expired    and    was 
November  23,  196= 


oval 


are  set  forth  in  46 


the  termination  of 
this  document,  the 
may  be  used  as  long 


BO.MS 

ty  Equipment  Corp 
Road.    Farmmedale. 
il    No.    160  035  229  0 
terminated    effective 


^ty  Equipment  Corp  , 

Road,    Farmmsdale, 

3  Nos.    160  035  282   1 

expired  and  were  ter- 

:Decem.ber   17,   1969. 

y  Equipment  Corp  , 

Road,    Farmingdale, 

No.    160  035  343  2 

terminated    effective 


a  I, 


(!t 


NOTICES 


Buoyant  Vests.  K.\pok  oa  Fibrous  Glass 

Note:    Poc  Motorboata   oi  claaso  A,    1,  or 
3  not  carrying  paaaeogvn  tor  hire. 


^ 


NOTICES 


ty  Equipment  Corp., 

Road.    Farmingdale, 

Approval    No.    160.035  363   1 

termmated    effective 


The  Nu-'Way  Sporting  Goods  Com- 
pany. 708  Eighth  Street.  Sioux  City,  lA 
51105,  Approvals  Nos.  160.047  381/0. 
160.047  382  0.  and  160.047  383  0  ex- 
pired and  were  terminated  efTective  June 

17,  1970. 

Buoyant  Cttshions,  Kapok,  or  Fibrous 
Gl.\ss 

NoTs:  For  Motorboats  of  classes  A,  1.  or  2 
not  carrying  passengers  for  hire. 

The  Nu-Way  Sporting  Goods  Co..  708 
Eighth  Street.  Sioux  City,  lA  51105,  no 
longer  manufactures  cert-am  kapok  buoy- 
ant cushions  and  Approval  No.  160.048/ 
147  0  was  therefore  terminated  effective 
June  18,  1970. 

Appliances,   Liquefied   Petroleum   Gas 

CONStJMING 

The  John  Wood  Co.,  100  Washington 

Street,  Conohohocken,  PA  19428,  no 
longer  manufactures  certain  liquefied 
petroleum  gas  con5u:i:;ing  appliances  and 
Approval  Nos.  162  020  1110.  162.020/ 
112  0,  162020  113  0.  and  162.020/114/0 
were  therefore  terminated  effective  June 

18.  1970. 

Dated:   September  13,  1971. 

G.  H.  Read, 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine   Safety. 

|FR  Doc.71-14103  Piled  9-23-71:8:47  ami 
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EQUIPMENT,    CONSTRUCTION.    AND 
MATERIALS 

Approval    Notice 

1.  Certain  laAs  and  rec;ulations  t46 
CFR  Ch,  I'  require  thai  various  items  of 
life.saving,  firef^ghtmg  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  ves.sels,  and  on 
the  artificial  Lsla.ids  a.id  fixed  structures 
on  the  outer  Continental  .Shelf  be  of 
types  approved  by  the  Commandaint,  U.S. 
Coast  Guard.  The  pu.^io-se  of  this  docu- 
ment IS  to  notify  all  interested  persons 
that  certain  approvals  have  been  granted 
a£  herein  described  during  the  period 
from  Maich  26,  1970  to  April  10.  1970 
I  List  No,  8-70  > .  These  actions  were  taken 
m  accordance  with  the  procedures  set 
forth  in  46  CFR  2.75-1  to  2  75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  materials  ap- 
provals IS  generally  set  forth  m  sections 
367.  375,  390b.  416.  481.  489,  526p.  and 
1333  of  Title  46.  United  States  Code,  sec- 
tion 1333  of  Title  43.  Umted  States  Code, 
and  section  198  of  Title  50.  Umted  States 
Code.  The  Set  ret.ary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, US  Coa.st  Guard  with  respect 
to  these  approvals  -49  CFR  1  46'b)  (35 
FR.  4954 1  >  The  specifications  pre- 
scnbed  by  the  Com.mandant,  VS.  Coast 
Guard  for  certam  types  of  equipment, 


construction,  and  materials  are  set  forth 
in  46  CFR  Parts  160  to  164. 

3.  Tha  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Oas  Masks.  Self-Contained  Breathing 
Apparatus,  and  Supplied-Air  Respira- 
tors, FOR  Merchant  Vessels 

Approval  No.  160.011/34  0,  M-S-A 
Model  SW  Type  N  Gas  Mask,  Part  No 
86211  having  the  Oval  Model  SW  Wm- 
dow-Cator  Canister  and  the  AU-'Vison 
Pacepiece  Assembly,  or  Part  No  86212 
having  the  Oval  Model  SW  Window- 
Cator  Canister  and  the  AU-'Vison  Speak- 
ing Diaphragm  Facepiece  Assembly 
which  may  be  used  in  conjunction  with 
the  M-S-A  Maskfone.  or  Part  No.  86218 
having  the  Oval  Model  SW  Window- 
Cator  Canister  and  the  Clearvue  Face- 
piece  Assembly ;  Bureau  of  Mines  Ap- 
proval No.  BM-14F-66A;  dwg  Nos,  B- 
86211.  Rev.  4  dated  June  28.  1967,  and  C- 
86218,  Rev,  4  dated  June  28,  1967,  manu- 
factured by  Mine  Safety  Appliances  Co., 
201  North  Braddock  .■^ venue,  Pittsburgh. 
PA  15208.  effective  April  7,  1970.  It  super- 
sedes and  extends  .Approval  No.  160.011/ 
34  0  dated  June  4,  1965  to  show  minor 
changes. ) 

Approval  No.  160.011/38  0,  M-S-A 
Ammonia  Ma.sk,  Part  No.  84869  having 
the  Oval  Ammonia  Canister  and  the 
Clearvue  Pacepiece  A-ssembly,  or  Part  No 
86199  having  the  All-Vision  Facepiece 
Assembly,  or  Part  No  86200  having  the 
All-Vision  Speaking  Diaphragm  Assem- 
bly which  may  be  used  in  conjunction 
with  M-S-A  Maskfone:  Bureau  of  Mines 
Approval  No.  BM~14F-58:  dwg  Nos.  C- 
84869.  Rev.  1  dated  November  6.  1961, 
and  B-86197.  Rev  2  dated  May  13.  1964, 
manufactured  by  Mine  Safety  Appliances 
Company.  201  North  Braddock  .'Avenue, 
Pittsburgh.  PA  15208.  effective  April  7, 
1970.  (It  is  an  extension  of  Approval  No. 
160.011/38/0  dated  June  4.  1965.) 

Approval  No.  16001141  0.  M-S-A 
Oxygen  Mask.  Remand  type,  with  Clear- 
vue Facepiece  and  Cleartone  Speaking 
Diaphragm,  Part  No.  95065.  self-con- 
tained one-half  hour  compressed  oxygen 
breathing  apparatus,  at  lea-st  one  extra 
fully  charged  cylinder  of  oxygen  to  be 
included  as  part  of  tiie  complete  unit, 
Bureau  of  Mines  Approval  No  13E-09  and 
MSA  assembly  dwg.  No.  D-95065,  revi- 
sion 2  dated  February  17,  1969,  manu- 
factured by  Mine  Safety  Appliances  Co  , 
201  North  Braddock  Avenue,  Pittsburgh, 
PA  15208,  effective  April  7,  1970.  'It 
supersedes  Approval  No  160  Oil  410 
dated  October  19,  1967,  to  show  minor 
changes.) 

Approval  No.  160.011/42/0,  M-S-A 
Air  Mask,  demand  type,  with  Clearvue 
Facepiece  and  Cleartone  Speaking  Dia- 
phragm, Part  No  95066,  self-contained 
one-half  hour  compressed  air  breathing 
apparatus,  at  least  one  extra  fully 
charged  cylinder  of  breathing  air  to  be 
included  as  part  of  the  complete  unit. 
Bureau  of  Mines  Approval  No.  13E-10 
and  MSA  assembly  dwg  No.  I>-950€6, 
revision  2  dated  February  17,  1969,  man- 
ufactured by  Mine  Safety  Appliances  Co., 
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201  North  Braddock  Avenue,  Pittsburgh, 
PA  15208,  effective  April  7,  1970,  (It 
supersedes  Approval  No.  160.011/42/0 
dated  October  19,  1967,  to  show  minor 
changes.) 

Approval  No.  160.011,  45  0,  M-S-A  Air 
Mask,  pressure  demand  type,  with  Clear- 
vue Facepiece  and  Cleartone  Speaking 
Diaphragm,  Part  No.  95069,  self-con- 
tained one-half  hour  compressed  air 
breathing  apparatus,  at  least  one  extra 
fully  charged  cylinder  of  breathing  air  to 
be  included  as  part  of  the  complete  unit. 
Bureau  of  Mines  Approval  No.  13E-10 
and  MSA  assembly  dwg.  No.  D-95069,  re- 
vision 5  dated  February  14,  1969,  manu- 
factured by  Mine  Safety  Appliances  Co., 
201  North  Braddock  Avenue.  Pittsburgh. 
PA  15208.  effective  April  7,  1970. 

Approval  No.  160,011 /46,/0.  M-S-A 
Oxygen  Mask,  pressure  demand  t.viae. 
with  Clearvue  Facepiece  and  Cleartone 
Speaking  Diaphragm,  Part  No.  95070, 
self-contained  one-half  hour  compressed 
oxygen  breathing  apparatus,  at  least  one 
extra  fuUy  charged  cylinder  of  oxygen 
to  be  included  as  part  of  the  complete 
unit.  Bureau  of  Mines  Approval  No. 
13E-09  and  MSA  assembly  dwg.  No.  D- 
95070  revision  5  dated  February  14,  1969, 
manufactured  by  Mine  Safety  Appliances 
Company,  201  North  Braddock  Avenue. 
Pittsburgh.  PA  15208,  effective  AprU  7, 
1970. 

LiFEFLOATS  FOR  MERCHANT  VESSELS 

Approval  No  160.027  62/0,  7.5'  x  4.0' 
CIO. 5"  X  10.0"  body  section)  rectangular 
lifefloat,  fibrous  glass  reinforced  plastic 
(P.R.P.)  shell  with  unicellular  polyure- 
thane  foam  core.  15 -person  capacity, 
dwg.  No.  21969  dated  February  1,  1965. 
and  revised  March  29,  1965,  manufac- 
tured by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue.  Brooklyn, 
NY  11201,  effective  AprU  10,  1970.  'It  is 
an  extension  of  Approval  No    160  027 

62  0  dated  June  22,  1965  > 

Approval  No.  160.027  63  0.  9  0'  x  5  1' 
(12'2"  X  12"  body  sectioni  rectangular 
lifefloat.  fibrous  glass  reinforced  plastic 
(P.R.P.)  shell  with  unicellular  polyure- 
thane  foam  core.  25 -person  capacity, 
dwg.  No.  21970  dated  February  1,  1965, 
and  revised  March  29.  1965,  manufac- 
tured by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn, 
NY  11201,  effective  April  10,  1970.  (It  is 
an   extension  of  Approval  No.   160027 

63  0  dated  June  22,  1965.) 

Lifeboats 

Approval  No.  160.035/439  4,  12.0'  x 
4.42'  X  1.75'  oar-propelled  P.R.P.  life- 
boat. 4-pei-son  capacity,  identified  by 
construction  and  arrangement  drawing 
12-5,  Rev.  G  dated  March  23.  1970.  alter- 
nate an-angcment  identified  by  general 
arrangement  drawing  No.  12--5"-SL,  Rev. 
A  dated  March  23,  1970,  46  CFR  160  035- 
13(C)  Marking.  Weights:  Condition 
"A"=^319  pounds;  Condition  ■•B"  =  l,071 
pounds,  approved  for  use  on  ves.sels  in 
bays,  sotmds,  and  lakes;  and  river  serv- 
ice. If  mechanical  (iisengaging  appara- 
tus is  fitted,  it  shall  be  of  an  approved 
type  and  installed  in  accordance  with 
drawings  approved  by  the  Commandant, 
approved  for  six-person  capacity  as  re- 
placement   lifeboat,    m.anufactured    by 


Marine  Safety  Equipment  Corp.,  Foot  of 
Wycoff  Road,  Farmingdale,  NJ  07727.  ef- 
fective March  31,  1970.  (It  supersedes 
Approval  No.  160.035  439  3  dated  De- 
cember 16,  1969  to  show  alternate 
construction.) 

Approval  No.  160.035  460  0,  26.0'  x 
9  0'  X  3  83'  fibrous  glass  reinforced  plas- 
tic (FRP),  motor-propelled  class  1  life- 
boat, 48-person  capacity,  identified  by 
general  arrangement  drawing  No.  26-2D 
Rev.  A  dated  February  19,  1970.  46  CFR 
160.035-13' c  I  Marking.  Weights:  Con- 
dition "A"r=4.545  pounds;  Condition 
'B'- 13,610  pounds,  manufactured  by 
Marine  Safety  Equipment  Corp..  Foot 
of  Wycoff  Road.  Farmingdale,  NJ  07727, 
effective  March  26.  1970. 

Backfire  Flame  Control.  G.asoline  En- 
gines: Flame  Arresters;  for  Merchant 
v^essels  and  motorboats 

Approval  No.  162,041.  115  0,  A175-50 
Flame  Arrester  Assembly  with  Cn7-18 
Element  Assembly,  Vane  Spacing  of 
0.026",  for  Chrysler  "6  PAK",  manufac- 
tured by  Bendix  Corp..  Fuel  Devices  Di- 
vision, 696  Hart  Avenue.  Detroit.  MI 
48214,  effective  April  10,  1970. 

Dated:  September  13,  1971. 

G    H.  Read, 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.71-14104  Filed  9-23-71:8:47  am] 
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EQUIPMENT,    CONSTRUCTION,   AND 
MATERIALS 

Approval   Notice 

1.  Certain  laws  and  regulations  '46 
CFR  Ch.  I»  require  that  various  items  of 
lifesaving,  firefighting  and  mi.scellane- 
ous  equipment,  construction,  and  mate- 
rials used  on  board  v,e.ssels  subject  to 
Coast  Guard  inspection,  on  certain  mo- 
torboats and  other  recreational  ve.s.sels, 
and  on  the  artificial  islands  and  fixed 
structures  on  the  outer  Continental  Shelf 
be  of  types  approved  by  the  Comman- 
dant. U.S.  Coast  Guard.  The  purpose  of 
this  document  is  to  notify  all  interested 
persons  that  certain  approvals  have  been 
granted  as  herein  described  during  the 
period  from  June  30.  1970  to  July  2.  1970 
•  List  No.  16-70).  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  materials  ap- 
provals is  generally  .set  forth  in  sections 
367,  375,  390b,  416.  481.  489,  526p.  and 
1333  of  title  46.  United  Stiites  Code,  sec- 
tion 1333  of  title  43.  United  States  Code. 
and  section  198  of  title  50,  Umted  States 
Code,  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  '49  CFR  1.46- bi  (35 
F.R.  4954)  The  specifications  prescribed 
by  the  Commandant.  U.S.  Coast  Guard 
for  certain  types  of  equipment,  con- 
struction, and  materials  are  .set  forth  in 
46  CFR  Partes  160  to  164, 

3.  Tlie  approvals  listed  in  this  docu- 
ment shall  be  in  effect  fur  a  penod  of  5 
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years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority 

Lifeboats 

Approval  No.  160.035  465/0.  13.5'  di- 
ameter X  4.8'  depth  fibrous  glass  rein- 
forced plastic  I  FRP  I  motor-propelled 
totally  enclosed  "Brucker"  survival  cap- 
sule. Model  '  B",  28-person  capacity,  as 
alternate  for  lifeboat,  infiat.able  liferaft 
or  lifefloat,  identified  by  general  and 
equipment  arrangement  dwg.  No  9089- 
101,  Rev.  B  dated  April  30.  1970,  ap- 
proved for  use  only  on  non-self-pro- 
I^e'Ued  drilling  ri^'s,  fixed  structures  and 
artificial  islands,  46  CFR  160,035-13(0 
Marking.  Weights:  Condition  "A"  =4.973 
pounds;  Condition  'B"r=  10,203  pounds. 
manufactured  by  Tlie  Wluttaker  Corp.. 
5159  Baltimore  Drive,  La  Mesa,  CA 
92042,  effective  June  30.  1970. 

BroYANT  Vests,  Unicellular  Plastic 

POAM 

Note:  FV>r  motorboats  of  classes  A,  1,  or 
2  not  carrying  passengers  for  hire. 

Approval  No.  160.052/404/0.  Type  U, 
Model  L,  adult,  unicellular  plastic  foam 
buoyant  vest  with  vinyl  dip  coating,  dwg. 
No.  126  dated  April  21,  1970,  manufac- 
tured by  Goodenow  Manufacturing.  924 
West  19th  Street.  Erie,  PA  16502,  effec- 
tive July  2.  1970 

Approval  No  160.052/405/0.  Type  11, 
Model  M,  child  medium.  uniceDular  plas- 
tic foam  buoyant  vest  with  vinyl  dip 
coating,  dwLt,  No,  126  dated  April  21. 
1970.  manufactured  by  Goodenow  Manu- 
facturing. 924  West  19th  Street.  Erie, 
PA  16502.  effective  July  2.  1970 

Approval  No.  160.052  406  0.  Type  II, 
Model  S,  child  small,  unicellular  plastic 
foam  buoyant  vest  with  vinyl  dip  coat- 
ing, dwg.  No,  126  dated  April  21,  1970, 
manufactured  by  Gcxxienow  Manufac- 
turing, 924  West  19th  Street.  Erie.  PA 
16502.  effective  July  2,  1970, 

Life  Preservers,  Unicellular  Plastic 
Foam,  Adult  and  Child  for  Merchant 
Vessels 

Approval  No.  160.055,  96  0,  Type  lA. 
Model  62.  adult  vinyl  dip  coated  unicel- 
lular plastic  foam  life  preserver,  U.S.C.G. 
Specification  Subpart  160.055,  dwg.  No. 
160  055-1 A  (Sheet  1)  and  CQMDT 
'  MMT-3  I  letter  dated  July  1,  1970.  man- 
ufactured by  Taylortec,  Inc.,  2549  Hick- 
ory Avenue,  Metaire,  LA  70003.  effective 
July  1,  1970, 

Approval  No.  160.055/97/0,  type  lA. 
Model  66  child  vinyl  dip  coated  unicel- 
lular plastic  foam  life  preserver,  U.S.C.G. 
Specification  Subpart  160.055,  dwg.  No. 
160  055-1 A  (Sheet  2)  and  COMDT 
'MMT-3  '  letter  dated  July  1.  1970.  man- 
ufactured by  Taylortec,  Inc..  2549  Hick- 
ory Avenue,  Metaire,  LA  70003,  effective 
July  1, 1970. 

Buoyant  Vests.  Unicellular 
Polyethylene  Foam,  Adult  and  Child 

Note:  Approved  for  use  on  motorboats  of 
classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.060/4/0.  Type  11, 
Model  AE,  adult,  cloth  covered  polyethyl- 
ene foam  buoyant  vest,  Crawford  Man- 
ufacturing Co.,  Inc.  dwg.  Nos.  26  and 
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29.  Re%  1  dated  October  29,  1964.  and 
Bill  of  Materials  dated  November  6,  1964. 
manufactured  by  Crarford  Manufactur- 
ing Co  .  Inc.  Third  aad  Decatur  Streets, 
Richmond.  VA  23212,  knd  12th  and  Gra- 
ham Streets.  Emporia.  KS  66801,  for 
Montgomery  Ward  i:  Co  .  Inc.  619  We&t 
Chicago  Avenue,  Chicago.  IL  60610.  ef- 
fective July  1.  1970  [It  :s  an  extension 
pf  Approval  No  160  rieo  4  0  dated 
September  8,  1965 

Approval  No  l6oJo60  5  0,  Type  II, 
Model  ME,  child  mecium.  cloth  covered 
polyethylene  foam  bijoyant  vest.  Craw- 
ford Manufacturing  po  ,  Inc,  dwg,  Nos 

27  and  30,  Rev   1  dat- 
and  Bill  of  Materials 
1964,  manufactured 
ufactunng  Co  ,  Inc  , 

Streets.  Richmond,  VJA  23212,  and  12th 
and  Graham  Streets,  Emporia,  KS  66801, 
for  Montgomery  War*  &  Com.pany,  Inc  . 
619  West  Chicago  Avenue,  Chicago,  IL 
60610,  effective  July  l]  1970  •  It  is  an  ex- 
tension of  Approval  No  160  060  5  0 
dated  September  8,  1965  ■ 

Approval  No.  160 1)60  6  0,  Type  II. 
Model  SE.  child  snJall.  cloth  covered 
polyethylene  foam  buoyant  vest.  Craw- 
ford Manufacturing  (fo-.  Inc  .  dwg    Nos 

28  and  31,  Rev    1  dat 
and  Bill  of  Material,' 
1964,  m.anufactured 
ufactunng  Co.,  Inc 


October  29,  1964 

3  a  ted  November  6 

Crawford  Man- 
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375.  390b.  416,  481.  489.  526p,  and  1333 
of  title  46.  United  States  Code,  section 
1333  of  title  43,  United  States  Code,  and 
section  198  of  utle  50.  United  States 
Ccxie,  The  Secretary  of  Transportation 
has  deleeated  autlionty  to  the  Comman- 
dant. U  S,  Coast  Guard  with  respect  to 
these  approvals  >  49  CFR  1,46  b'  (35F,R. 
4959'  ' ,  The  specifications  prescribed  by 
the  Commandant,  U,S,  Coast  Guard  for 
certain  types  of  equipment,  construction 
and  materials  are  set  forth  in  46  CFR, 
Parts  160  to  164. 

3,  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of 
5  years  from  the  date  of  issuance,  unless 
.sooner  canceled  or  suspended  by  proper 
authority 

Lights,  Water  Self-Igniting  (Calcium 
Carbide — Calciltm  Phosphide  Type', 
FOR  Merchant  Vessels 

Approval  No,  160,012/1/1.  "Res-Q- 
Lite".  self-igniting  water  light  'calcium 
carbide — calcium  pho.sphide  type',  dwg. 
No  A33  dated  September  11,  1947,  sheets 
1  and  2,  not  approved  for  use  on  tank 
vessels.  This  approval  will  be  terminated 
on  December  31  1970.  in  accordance 
with  Federal  Register.  Volume  34.  Num- 
ber 208  dated  October  29,  1969.  manufac- 
tured by  Coston  Supply  Co,,  44  Hudson 
Street.  New  York.  NY  10013,  effective 
May  1.  1970,  i  It  is  an  extension  of  Ap- 
proval No.  160.012/1/1  dated  July  23, 
1965.1 

Approval  No.  160.012/3/1,  "Sav-U- 
Lite",  self-igniting  w^ater  light  <  calcium 
carbide — calcium  phosphide  type*,  as- 
sembly dwg.  No.  1  dated  November  9, 
1949.  revised  February  15.  1950,  not  ap- 
proved for  use  on  tank  vessels.  This 
approval  will  be  terminated  on  Decem- 
ber 31.  1970.  in  accordance  with  the  Fed- 
eral Register.  Volimie  34.  Number  208 
dated  October  29.  1969.  manufactured  by 
Automatic  Lite  Co,.  900  North  Iris  Ave- 
nue, Baltimore.  MD  21205.  effective 
May  1,  1970.  <It  is  an  extension  of  Ap- 
proval No.  160.012/3/1  dated  July  23. 
1965.  > 

Ladders,  Embarkation-Debarkation 
(Flexible),  for  Merchant  Vessels 

Approval  No.  160.017/41/0,  Master 
Safety  Ladder  Model  No.  1005A,  Type  n 
embarkation-debarkation  ladder,  chain 
suspension  i8-0  lock  link  chain)  steel 
ears,  dwg.  No.  16656-0,  dated  Febru- 
ary 19,  1970,  approval  limited  to  ladders 
70  feet  or  less  in  length,  manufactured 
by  Robertson  and  Schwarts,  Inc,  163 
Main  Street.  San  Francisco.  CA  94105, 
effective  May  6,  1970. 

Water,  Emergency  Drinking  hn  Her- 
metically Sealed  Containers),  For 
Merchant  Vessels 

Approval  No.  160.026/33/0,  Container 
for  emergency  provisions,  dwg.  No.  113, 
dated  April  13.  1960.  and  Specifications 
Nos.  113  C  and  113  S.  C  .  dated  April  13, 
1960,  manufactured  by  Ash  Jon  Corp.,  257 
Water  Street.  Brooklyn.  NY  11201,  effec- 
tive May  4.  1970.  at  is  an  extension  of 
Approval  No.  160.026/33/0  dated  July  20, 
1965  I 


Hand  Propelling  Gear.  Lifeboats,  For 
Merchant  Vessels 

Approval  No.  160.034  12  2,  Type  B, 
size  1,  hand-propelling  gear  identified  by 
general  arrangement  dwg.  No.  G-1502 
dated  January  1954.  and  revi.sed  July  8. 
1965,  manufactured  by  C  C.  Galbraith  & 
Son,  Inc.,  Maple  Place  &  Manchester 
Avenue,  Post  Office  Box  185,  Key  port, 
NJ  07735.  effective  May  4.  1970  at  is  an 
extension  of  Approval  No.  160.034  12  2 
dated  July  30,  1965.) 

Lifeboats 

Approval  No.  160.035  459  0.  26.0'  x 
9.0'  X  3.83'  fibrous  glass  reinforced  plas- 
tic (FRP),  oar-propelled  lifeboat.  53-per- 
son  capacity,  identified  by  general  ar- 
rangement dwg.  No.  P-26-2A.  R.f'V.  A 
dated  April  24,  1970,  46  CFR  160.035-13 
(C)  Marking.  Weights:  Condition  "A"- 
3,220  pounds;  Condition  "B''^  13.063 
pounds,  manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wycoff  Road, 
Farmingdale,  NJ  07727,  effective  May  5, 
1970. 

Buoys,  Life,  Ring,  Unicellular  Plastic 

Approval  No.  160.050/1^2,  30-inch  uni- 
cellular plastic  ring  life  buoy,  U  S  C.G. 
Specification  Subpart  160.050,  dwg.  Nos. 
12874,  Rev.  2  dated  July  15,  1959  and 
12988,  Rev.  3  dated  January  13,  1960, 
manufactured  by  B.  F.  Goodrich  Sponge 
Products.  Division  of  the  B.  F  Goodrich 
Co.,  Shelton,  Conn.  06852,  effective 
May  6,  1970.  (It  is  an  extension  of  Ap- 
proval No.  160.050/1/2  dated  July  30. 
1965.  > 

Approval  No.  160.050/2/2,  24-inch  uiii- 
cellulai-  plastic  ring  life  buoy,  US. C.G. 
Specification  Subpart  160.050,  dwg.  Nos. 
12874,  Rev.  2,  dated  July  15,  1959,  and 
12988,  Rev.  3  dated  January  13.  1960, 
manufactured  by  B.  F.  Goodrich  Sponge 
Products,  Division  of  the  B  F.  Goodrich 
Co.,  Shelton,  Conn.  06852.  effective 
May  6,  1970.  <  It  is  an  extension  of  Ap- 
proval No.  160.050/2/2  dated  Julv  30. 
1965.  > 

Approval  No.  160.050  3  2,  20-inch  uni- 
cellular plastic  ring  life  buoy,  US  C.G. 
Specification  Subpart  160.050,  dwg.  Nos. 
12874.  Rev.  2  dated  July  15.  1959,  and 
12988,  Rev.  3  dated  January  13.  1960. 
manufactured  by  B.  F,  Goodrich  Sponge 
Products,  Division  of  the  B  F  Goodrich 
Co..  Shelton,  Conn.  06852.  effective  May  6. 
1970.  (It  is  an  extension  of  Approval  No. 
160.050/3/2  dated  July  30.  1965.  > 

Appliances,   Liquefied   Petroleum    Gas 
Consuming 

Approval  No.  162.020  115  0.  Model  No. 
C-281H  range  for  liquefied  petroleum  gas 
service  approved  by  the  American  Gas 
Association,  Inc..  under  Certificate  No. 
ll-(80-1.0,  -3.0,  and  -1.1). 001  dated 
January  1,  1959.  manufactured  by  Wel- 
bilt  Corp..  Garland  Division,  ivelbilt 
Square,  Maspeth,  N.Y.  11352,  effective 
March  16,  1970.  (It  is  an  extt-rusion  of 
Approval  No.  162.020/115  0  dated  March 
16.  1965.) 

Approval  No.  162.020  116  0,  Model  No. 
C-282H  range  for  liquefied  petroleum  gas 
service  approved  by  the  American  Gas 
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Association,  Inc.,  imder  Certificate  No. 
11-' 80-10,  -3.0,  and  -1.1 '.001  dated 
January  1,  1959.  manufactured  by  Wel- 
bilt  Corp.,  Garland  Division,  Welbilt 
Square,  Maspeth,  N.Y.  11352,  effective 
March  16,  1970.  at  is  an  extension  of 
Approval  No  162.020  116  0  dated  March 
16,  1965. > 

Approval  No.  162.020/117/0,  Model  No. 
C-283H  range  for  liquefied  petroleum  gas 
service  approved  by  the  American  Gas 
Association,  Inc  ,  under  Certificate  No. 
11-' 80-1.0.  -3,0  and -1,1 1,001  dated  Jan- 
uary 1,  1959.  manufactured  by  Welbilt 
Coi-p.,  Garland  Division.  Welbilt  Square. 
Ma.speth.  N.Y.  11352,  effective  March  16, 
1970.  (It  is  an  extension  of  Approval  No, 
162,020   117  0  dated  March  16,  1965,' 

Approval  No.  162.020  118  0,  Model  No 
C-284H  range  for  liquefied  petroletim  gas 
service  approved  by  tlie  American  Gas 
Association.  Inc.,  under  Certificate  No. 
11-180-1.0.  -3  0  and-l.l>,001  dated  Jan- 
uary 1,  1959,  manufactured  by  Welbilt 
Corp.,  Garland  Division,  Welbiit  Square. 
Maspeth,  N.Y,  11352.  effective  March  16, 
1970,  at  is  an  extension  of  Approval  No. 
162  020  118  0  dated  March  16,  1965,  i 

Approval  No.  162.020  119  0.  Model  No. 
C-285H  range  for  liquefied  petroleum  gas 
service  approved  by  the  American  Gas 
Association,  Inc..  under  Certificate  No 
11-' 80-1.0.  -3.0  and -1.1 1.001  dated  Jan- 
uary 1,  1959,  manufactured  by  Welbilt 
Corp  .  Garland  Division,  Welbilt  Square. 
Ma.speth.  NY.  11352.  effective  March  16. 
1970.  at  is  an  extension  of  Approval  No, 
162  020   119  0  dated  March  16.  1965,) 

Approval  No.  162.020  120  0.  Model  No. 
C-286H  range  for  liquefied  petroleum  gas 
service  approved  by  the  American  Gas 
Association.  Inc..  under  Certificate  No. 
ll-'80-1.0. -3  0.  and-1,1  ',001  dated  Jan- 
uary 1,  1959,  manufactured  by  Welbilt 
Corp.,  Garland  Division,  Welbilt  Square. 
Maspeth.  N.Y.  11352.  effective  March  16. 
1970,  'It  is  an  extension  of  Approval  No, 
162  020  120  0  dated  March  16.  1965.  i 

Approval  No.  162,020  121  0,  Model  No, 
C-291H  range  for  liquefied  petroleum  gas 
service  approved  by  the  American  Gas 
A.s.sociation.  Inc,  under  Certificate  No, 
11-'  80-1,0,  -3  0,  and  -1.1  >  .001  dated  Jan- 
uary 1.  1959.  manufactured  by  Welbilt 
Corp,.  Garland  Division.  Welbilt  Square. 
Maspeth,  N,Y.  11352.  effective  March  16. 
1970.  at  is  an  extension  of  Approval  No, 
162,020  121 -0  dated  March  16,  1965.) 

Approval  No.  162.020  122  0.  Model  No, 
C-292H  range  for  liquefied  petroleum  gas 
service  approved  by  the  American  Gas 
Association,  Inc.,  under  Certificate  No. 
ll-<  80-1.0.  -3.0,  and  -1.1 1 ,001  daU'd  Jan- 
uary 1,  1959,  manufactured  by  Welbilt 
Corp.,  Garland  Division,  Welbilt  Square, 
Maspeth,  N.Y.  11352,  effective  March  16, 
1970.  at  is  an  extension  of  Approval  No 
162  020  122/0  dated  March  16.  1965  > 

Approval  No.  162.020  123  0,  Model  No 
C-293H  range  for  liquefied  petroletmi  gas 
service  approved  by  the  American  Gas 
Association,  Inc.,  imder  Certificate  No. 
ll-'80-1.0, -3.0,  and-l.D.OOl  dated  Jan- 
uary 1,  1959,  manufactured  by  Welbilt 
Corp..  Garland  Division,  Welbilt  Square, 
Maspeth,  N.Y.  11352,  effecUve  March  16, 
1970.  (It  is  an  extension  of  Approval  No. 
162020  123.  0  dated  March  16,  1965.) 


Approval  No,  162.020  124  0.  Model  No. 
C-294H  range  for  liquefied  petroleum  gas 
service  approved  by  the  American  Gas 
Association.  Inc.  under  Certificate  No. 
ll-'80-1.0,  -3  0,  and  -ID  001  dated 
January  1,  1959,  manufactured  by  Wel- 
bilt Corp.,  Garland  Division,  Welbilt 
Square.  Ma.speth,  N.Y.  11352,  effective 
March  16,  1970.  'It  is  an  extension  of 
Approval  No,  162 020  124/0  dated 
March  16,.1965,i 

Approval  No  162,020  125  0.  Model  No. 
C-295H  range  for  liquefied  petroleum  gas 
service  approved  by  the  American  Gas 
Association,  Inc.  under  Certificate  No. 
ll-(80-1.0,  -3.0.  and  -l.li.OOl  dated 
January  1.  1959,  manufactured  by  Wel- 
bilt Corp..  Garland  Division.  Welbilt 
Square.  Maspeth.  N.Y.  11352.  effective 
March  16.  1970.  at  is  an  extension  of 
Approval  No.  162  020  125  0  dated 
March  16.  1965.) 

Approval  No,  162,020  126  0,  Model  No. 
C-296H  range  for  liquefied  petroleum  gas 
service  approved  by  the  .^jnerican  Gas 
A.ssociation,  Inc  ,  under  Certificate  No, 
11-' 80-10.  -3  0,  and  -1.1). 001  dated 
January  1.  1959.  manufactured  by  Wel- 
bilt Corp..  Garland  Division,  ivelbiil 
Square.  Maspeth.  N.Y,  11352.  effective 
March  16.  1970.  (It  is  an  extension  of 
Approval  No.  162.020/126/0  dated 
March  16.  1965.' 

Approval  No.  162.020  127  0.  Model  No. 
B280-14-H  deep  fat  fryer  for  liquefied 
petroleum  gas  service  appro\»ed  by  the 
American  Gas  Association.  Inc.  under 
Certificate  No.  13-(  13-11  and  -3.1  •  ,001- 
AX  dated  January  1,  1959,  manufactured 
by  Welbilt  Corp  .  Garland  Division.  Wel- 
bilt Square,  Maspeth.  NY,  11352,  effec- 
tive March  16.  1970,  'It  is  an  extension 
of  Approval  No  162.020/127,0  dated 
March  16.  1965,' 

Approval  No,  162,020  128  0,  Model 
No,  B-40-14-H  deep  fat  fryer  for  lique- 
fied petroleum  gas  service  approved  by 
the  American  Gas  Association,  Inc.  un- 
der Certificate  No,  13-' 13-1  1  and  -3  1' 
,001-AX  dated  January  1,  1959.  manu- 
factured by  WelbiU  Corp..  Garland  Divi- 
.slon.  Welbilt  Square,  Maspeth.  N.Y. 
11352.  effective  March  16,  1970  '  It  is  an 
extension  of  Approval  No  162.020  128  0 
dated  March  16.  1965,' 

Approval  No.  162,020  129  0.  Model  No 
B-50-14-H  deep  fat  fryer  for  liquefied 
petroleum  gas  service  approved  by  the 
American  Gas  Association.  Inc  ,  under 
Certificate  No.  13-'  13-1.1  and  -3  1  >  001- 
AX  dated  January  1.  1959,  manufactured 
by  Welbilt  Con?..  Garland  Division.  Wel- 
bilt Square,  Maspeth.  NY,  11352,  effec- 
tive March  16.  1970,  'It  is  an  extension 
of  Approval  No,  162.020  129  0  dated 
MarchT6.  1965,' 

Approval  No,  162  020  130  0,  Models 
Nos  A-280-2H  and  A280-2GGH  baking 
and  roasting  oven  for  liquefied  petroleum 
gas  .service  approved  by  the  American 
Gas  Association.  Inc  .  under  Certificate 
No.  15-27-1.001  dated  January  1.  1959. 
manufactured  by  Welbilt  Corp..  Garland 
EMvision.  Welbilt  Square,  Maspeth.  NY, 
11352.  effective  March  16.  1970,  'It  is  an 
extension  of  Approval  No,  162,020  130  0 
dated  March  16.  1965,) 


Approval  No,  162,020  asi  '0,  Model  No. 
A290-2H  baking  and  roasting  oven  for 
liquefied  petroleum  gas  service  approved 
by  the  American  Gas  Association,  Inc.. 
under  Certificate  No.  15-27-1.001  dated 
January  1,  1959,  manufactured  by  Wel- 
bilt Corp.,  Garland  Division,  Welbilt 
Square,  Maspeth,  N.Y.  11352,  effective 
March  16.  1970.  (It  is  an  extension  of 
Approval  No.  162.020.131/0  dated 
March  16,  1965.) 

Backfire  Flame  Control,  Gasoline 
Engines  Flame  Arresters  for  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041/68  1,  Barbron 
Model  No.  400-17  backfire  flame  arrester 
for  ga.soline  engines,  dwg.  No.  A-5523 
dated  January  6,  1966,  alternate  base  is 
0.25  inch  high  whereas  standard  base  is 
0.12  inch  high,  manufactured  by  Barbron 
Corp,  14580  Lesure  Avenue,  Detroit, 
MI  48277,  effective  May  1,  1970.  (It  super- 
sedes Approval  No.  162.041  68/0  dated 
January  17.  1966,  to  show  alternate  base 
conslniction.) 

Approval  No  162  041  118  0.  Bendix 
Model  B175-48  backfire  flame  arrester 
with  aluminum  ele.ment  strips.  Part  No. 
C177-14.  replaces  Bendix  flame  arrester 
Model  No,  B175^-54.  Coa.st  Guard  Ap- 
proval No  162,041  109  0,  manufactured 
by  Bendix  Corp,,  Fuel  Devices  Division, 
696  Hart  Avenue.  Detroit,  MI  48214,  ef- 
fective May  6,  1970. 

Approval  No.  162.041/119/0,  Bendix 
Modfl  B  17,5-46  backfire  flame  arrester 
with  aluminum  element  strips.  Part  No. 
CI77-16.  replaces  Bendix  flame  arrester 
Model  No.  B175-52,  Coast  Guard  Ap- 
proval No  162  041  110  0,  manufactured 
by  Bendix  Corp..  Fuel  Devices  Division. 
696  Hart  Avenue.  Detroit,  MI  48214,  ef- 
fective May  6,  1970 

Approval  No,  162  041  120  0,  Bendix 
Model  B 175-47  backfire  flame  arrester 
With  aluminum  clement  strips.  Part  No. 
C177-15.  replaces  Bendix  flame  arrester 
Model  No.  B175-53.  Coast  Guard  Ap- 
proval No,  162.041  111  0,  manufactured 
by  Bendix  Corp.,  Fuel  Devices  Division, 
696  Hart  Avenue.  Detroit,  MI  48214. 
effective  May  6.  1970. 

Approval  No  162.041/121/0,  Bendix 
Model  B  17.5-45  backfire  flame  arrester 
with  aluminum  element  strips,  Part  No. 
C177-15.  replaces  Bendix  flame  arrester 
Model  No  B175-51.  Coast  Guard  Ap- 
proval No.  162.041  112/0.  manufactured 
by  Bendix  Corp..  Fuel  Devices  Division, 
696  Hart  Avenue.  Detroit,  MI  48214, 
effective  May  6.  1970. 

Bulkhead  Panels  for  Merchant  Vessels 

Approval  No  164  008  54'0.  Marlnlte 
ABK.  asbestos  incombustible  binder 
board  type  bulkhead  panel  Identical  to 
that  de.scnbed  in  the  National  Bureau  of 
Standards  Test  Report  No,  TG10210- 
2182  FR3719  dated  August  21,  1969,  ap- 
proved as  meeting  Class  B  15  require- 
ments in  a  2-inch  thickness.  The  board 
may  be  only  installed  in  the  approved 
2-in(  h  thickness  For  use  as  a  portion  of 
the  insulation  of  an  "A"  class  division  as 
described  in  NVTC  10-63,  the  approved 
board  may  be  considered  as  having  an 
insulation    value    equivalent    to    II2    P, 
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Approved  draxmgo  1-3,  4-4.  5-4,  and 
6-4  dated  April  24.  1970.  form  a  part  of 
this  certificate,  plants  located  at  Man- 
ville,  N,J  ,  and  BUlanca.  Mass.  manu- 
factured by  Johns-NIanvilIe  Sales  Corp  , 
22  East  40th  Street.  New  York.  NY  10016. 
effective  April  28,  19Tb 

Incombustible  Materials  for 
Merchanti  Vessels 

Approval  No,  164  (i09  21  2.  ■  Fiberglas 
In.sulation  Type.s  Pr-334  through  PF- 
336."  glass  wool  in.-iJation  type  incom- 
bustible materials  idi?ntical  to  those  de- 
scribed in  National  Eureau  of  Standards 
Test  Report  No  TCH0210-1624:FP2806 
dated  August  9,  1949,  approved  in  a 
density  of  ';>  to  1  pc  und  per  cubic  foot, 
manufactured  by  Om  ens-Corning  Fiber- 
glas Corp  ,  Toledo,  C'hio  43601.  effective 
May  7.  1970  'It  is  an  cxten-sion  of  Ap- 
proval No,  164,009  21  2  dated  June  21, 
1965  ' 

Approval  No,  164  009  81  1,  "Aeroflex." 
fibrous  glass  type  incombustible  mate- 
rial identical   to   thajt  described   m  Na- 


tional Bureau  of  St.- 
No.    TGI0210-2117 
ruary    23,    1965,    anc 
3650  dated  May  4 
ties  of  1  'i  throuLTh 
foot.  Plant:  Newark 
by  Owens-Cornmij 
ledo.  Ohio  43601,  er 
>  It    is    an    exten.^io! 
164  009  81   1   dated 
Approval  No,   164 
CG  No,  1  through  C( 
type  incombustible 
that    described    in 


ndards  Test  Report 

3648    dated    Feb- 

TG10210-2119:FR 

|65.  approved  dens:- 

pounds  per  cubic 

'hio,  manufactured 

berglas  Corp  ,  To- 

ctive  May  6.   1970 

of    Approval    No 

.lay    11.    1965  ' 

109  82  1,  ■■Ultrafine 

No,  7"  fibrous  glass 

latenal  identical  to 

'ational    Bureau    of 


Standards  Test  Reports  Nos 
June    7. 


TG10210- 
2120:FR3651    dated    Jime    7.    1965,    and 
TG10210-2122  FR36.;  3  dated  Septembe 
17,   1965.  approved  ii  a  range  from 
through  3  pounds  pe:-  cubic  foot  density 
product   manufactur  :'d   at   Plant   No    7 
3031    Fiberglas   Roac^,    Kansas   City 
66115:   Mountaintop 


wood  Industrial  Pari:,  Mountaintop,  Pa 


18707 


and    Berlin, 


Brooklyn  and  New  F-eedoni  Roads.  Wil- 


liamstown  Junction 


Pa 


KS 

plant:    Crest- 


NJ,.    plant:     New 


NJ,  08009.  manu- 


factured by  Certain- Teed  Saint  Gobam 
Insulation  Corp  ,  100  Presidential  Boule- 
vard. Bala-Cynwyd,  PA  19004.  effective 
April  30.  1970  'It  .supersedes  Approval 
No  164  009  82  1  datid  October  30.  1967, 
to  show  additional  plant  locations.' 

Approval  No  164  0^9  84  0.  Grade  AAA 
■  Glassbestos"  woven  asbestos-glass  cloth 
type  incombustible  nkaterial  identical  to 
that  described  m  Raybestos-Manhattan 
letter  dated  Februa:?  25,  1965.  approved 
in  weights  of  1  10  and  1  40  pounds  per 
square  yard,  manicactured  by  Ray- 
bestos-Manhattan,  lie  ,  Asbestos  Textile 
Division.  Manheim.  PA  17545,  effective 
May  4,  1970  '  It  is  an  extension  of  Ap- 
proval No  164  009  f4  0  dated  July  9 
1965  ' 

Approval     No      16tt  009  107  0,     "Foil- 


faced   Ultrafine   CG 


No  7"  aluminum  facud  fibrous  glass  type 
incombustible  mater:  al  identical  to  that 
described  m  National  Bureau  of  Stand- 
ards Test  Report  No  TG  10210-2154-3691 
dated  October  10,  196",  and  Gustin-Bacon 


letters  dated  June  8 


No.    I   through   CG 


1967,  and  June  23, 


NOTICES 

1967,  approved  in  a  range  from  Yz 
through  3  pounds  per  cubic  foot  density, 
product  manufactured  at  Plant  No,  7, 
3031  Fiberglas  Road,  Kansfis  City,  KS 
66115:  Mountaintop,  Pa,  plant:  Crest- 
wood  Industrial  Park,  Mountaintop.  Pa. 
18707,  and  Berlin,  N  J,,  plant:  New 
Brooklyn  and  New  Fi-eedom  Roads,  Wll- 
hamstown  Junction.  N  J.  08009.  manu- 
factured by  Certain-Teed  Saint  Gobain 
Insulation  Corp..  100  Presidential  Boule- 
vard, Bala-C.vnwyd,  PA  19004,  effective 
April  30,  1970,  <It  supersedes  Approval 
No.  164  009  107  0  dated  October  20,  1967. 
to  show  additional  plant  locations.) 

Dared,   September  13,  1971. 

G,  H    Re.\d. 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

(PR  Doc.71-14106  Piled  9-23-71;8:47  am) 


National    Highway  Traffic  Safety 
Administration 

EXPERIMENTAL  SAFETY   VEHICLE 
PROGRAM 

Notice    of    Availability    of    Public 
Information 

A  public  information  file  has  been  es- 
tablished for  material  concerning  the 
Experimental  Safety  Vehicle  'ESV)  pro- 
gram being  conducted  by  the  Depart- 
ment of  Transportation  under  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  As  a  part  of  this  program, 
the  Department  has  contracted  with 
four  companies  for  the  development  of 
experimental  safety  vehicles  in  the  fam- 
ily sedan  weight  class  '4000  lbs.)  Two 
of  the  companies.  AMF  and  Fairchild 
Industries,  are  .scheduled  to  deliver  their 
vehicles  in  late  December  1971.  The  other 
companies.  General  Motors  Corp.  and 
Ford  Motor  Co..  expect  to  deliver  their 
prototype  vehicles  in  October  1972  and 
January  1973.  respectively.  In  addition, 
memoranda  of  understanding  have  been 
concluded  between  the  United  States 
and  West  Germany.  Japan,  Great  Brit- 
am.  and  Italy  for  the  development  of 
experimental  safety  vehicles  in  lighter 
weight  classes. 

The  public  information  file  contains 
pertinent  background  information  on  the 
ESV  program,  including  the  development 
contracts  with  the  companies  named 
above :  memoranda  of  understanding 
with  the  foreign  governments  named 
above:  supporting  research  reports  and 
other  reports  officially  disseminated  to 
participating  foreign  governments:  phase 
I  reports  on  the  US,  ESV  program  defi- 
nition phase:  and  technical  information 
from  governments  and  manufacturers 
participating  m  the  ESV  program.  The 
materials  in  the  file  are  available  for  in- 
spection and  copying  Monday  through 
Friday,  from  8  a.m.  to  4  p.m..  at  the 
following  addre.ss:  National  Highway 
TrafBc  Safety  Administration,  Room 
5119,  400  Seventh  Street  SW  .  Washing- 
ton. DC, 

This  notice  is  i.ssued  under  the  author- 
ity of  sections  106  and  119  of  the  Na- 


tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1395.  1407'.  and 
the  delegation  of  authority  at  49  CFR 
1.51. 

Issued  on  September  20, 1971. 

Douglas  W,  Toms. 
Administrator. 

[PR  Doc.71-14099  Piled  9-23-71;8:47  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-341  ] 

DETROIT  EDISON  CO. 

Change  of  Date  of  Hearing 

in  the  matter  of  the  Detroit  Edison  Co. 
<Enrico  Fermi  Atomic  Power  Plant  Unit 
No.  2). 

On  September  7,  1971,  the  Atomic 
Safety  and  Licensing  Board  announced 
that  the  initial  session  of  evidentiary 
hearings  in  the  above-entitled  proceed- 
ing would  commence  on  October  19,  1971 
in  Monroe,  Mich.  It  has  become  neces- 
sary for  good  cause  to  postpone  the 
Hearing  for  1  week.  Accordingly,  notice 
is  hereby  given  that  the  Hearing  in  the 
above-entitled  proceeding  relating  to 
matters  including  radiological  health 
and  safety,  technical  and  financial  qual- 
ifications and  common  defen-se  and  secu- 
rity, will  commence  at  10  am.  on  Tues- 
day, October  26,  1971  at  the: 

Michigan     National    Guard     Armory,     15483 
South  Dixie  Highway.  Monroe,   MI  48161. 

Additional  sessions  of  evidentiary 
hearings  relating  to  matters  raised  under 
the  National  Environmental  Policy  Act 
<NEPA)  will  be  announced  by  tlie  Board 
at  a  future  date. 

Issued:  September  17.  1971,  German- 
town,  Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Robert  M.  Lazo, 

Chairman. 

I  PR  Doc.71-14077  Piled  9-23-71:8:45  am) 


NEVADA  TEST  SITE 

Notice  of  Availability  of  the  General 
Manager's       Final      Environmental 

Statement 

Notice  is  hereby  given  that  a  document 
entitled  "Pinal  Environmental  State- 
ment— Nevada  Test  Site."  i.s,sued  pur- 
suant to  the  Atomic  Energy  Commis- 
sion's implementation  of  section  102' 2) 
(C)  of  the  National  Environmental 
Policy  Act  of  1969  is  being  placed  in  the 
Commission's  Public  Docimient  Room, 
1717  H  Street  NW.,  Washington,  DC 
20545.  and  in  the  Commission's  Nevada 
Operations  Office.  Post  Office  Box  14100, 
Las  Vegas,  NV  89114:  the  San  Fi-anci.sco 
Operations  Office.  2111  Bancroft  Way, 
Berkeley,  CA  94704:  the  Chicago  Opera- 
tions Office.  9800  Soutli  Cass  Avenue, 
Argonne,  IL  60439;  and  the  Oak  Ridge 
Operations  Office.  Po*:t  Office  Box  E,  Oak 
Ridge,  TN  37830  This  statement  covers 
ail   underground    noncratering   nuclear 
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tests  of  one  megaton  or  less  for  fiscal 
•  1972  at  the  Commission's  Nevada 
'  ite.  Included  with  the  statement 
are  the  comments  received  from  Federal 
and  State  agencies  on  the  draft  state- 
ment of  which  notice  of  availability  was 
published  in  the  Federal  Register.  Vol- 
ume 36.  No.  79,  dated  April  23.  1971,  and 
tire  AEC's  response  to  these  comments. 
Tlie  Environmental  Statement,  includ- 
ing the  comments  and  AEC's  responses, 
will  be  furnished  upon  request  addressed 
to  the  A-ssistant  General  Manager  for 
Operations.  U.S.  Atomic  Energy  Com- 
mission, Washington.  DC.  20545. 

Dated  at  Germantown.  Md.,  this  20th 
day  of  September  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[PR  Doc.71-14078  Piled  9-23-71:8:45  am] 


(Docket  No.  50-247) 

CONSOLIDATED    EDISON    COMPANY 
OF  NEW  YORK 

Order  Convening  Hearings  on  Oc- 
tober 5,  1971  and  November  1, 
1971 

In  the  matter  of  Con.solidated  Edison 
Company  of  New  York,  Inc.  (Indian 
Point  Station  Unit  No.  2) . 

Upon  a  consideration  of  the  status  of 
the  record  herein,  and  after  an  exchange 
of  telegrams  and  a  conference  telephone 
call  with  attorneys  for  the  parties  to  this 
proceeding  as  to  their  convenience  and 
availability  for  schedules  for  this  pro- 
ceeding, and  in  view  of  the  intended  sub- 
mission of  further  evidence  from  Con- 
solidated Edison  Company  of  New  York, 
Inc.  'applicant',  the  Regulatory  Staff  of 
the  CommLSsion.  and  the  New  York  State 
Atomic  Energy  Council,  the  Atomic 
Safety  and  Licensing  Board  has  con- 
cluded that  two  sessions  of  hearings 
should  be  scheduled,  the  first  to  receive 
the  further  direct  evidence  that  the  fore- 
going parties  intend  to  present,  and  tire 
second  hearing  to  be  of  unlimited  dura- 
tion in  order  to  complete  all  matters  of 
cross-examination  on  all  items  as  to 
which  complete  .submittals  have  been 
made  by  direct  evidence  at  that  time. 

Wherefore,  it  i.s  ordered.  In  accordance 
with  the  Atomic  Ener.gy  Act.  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, that  the  following  sessions  of  hear- 
ings shall  be  convened : 

(1>  An  evidentiary  hearing  shall  con- 
vene and  be  in  session  commencing  from 
9  am.  local  time,  October  5  and  6.  1971, 
in  the  All -Purpose  Room  of  the  Spring- 
vale  Inn,  500  Albany  Post  Road,  Croton- 
on-Hudson,  NY,  to  receive  further  direct 
evidence  from  any  of  the  parties  who 
have  completed  the  preparation  of  their 
evidence,  to  have  such  clarification  inter- 
rogation as  will  be  helpful  in  preparation 
for  cross-examination  and  to  consider 
procedures  and  schedules  for  a  later  ses- 
sion of  this  proceeding  that  will  expedite 
and  complete  tlie  presentation  of  all 
evidence. 


i2i  An  evidentiary  hearing  shall  con- 
vene at  9  am.  on  November  1.  1971.  in  the 
All-Purpose  Room  of  the  Springvale 
Inn.  500  Albany  Post  Road,  Croton-on- 
Hudson.  NY,  and  shall  be  of  unlimit^^d 
dui-ation.  but  identified  m  time  on  the 
record  on  a  day-to-day  basis,  in  an  en- 
deavor to  receive  and  consider  all  mat- 
ters of  evidence,  by  way  of  direct  and 
cross-examination,  on  all  items  as  to 
which  complete  submittal  can  be  made  as 
of  that  date,  in  an  endeavor  to  conclude 
the  hearing  in  tliis  proceeding  in  all 
lespects  possible. 

Issued:  September  17,  1971,  German- 
town,  Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.71-14108  Piled  9-23  71;8:47  am] 


CIVIL  AERONAUTICS  BOARD 

LOFTLEIDIR,    H.    F.    AND    SEABOARD 
WORLD  AIRLINES,  INC. 

Notice   of   Proposed   Approval 

Application  of  Loftleidir.  H.  F.  and 
Seaboard  World  Airlines,  Inc.  for  ap- 
proval pursuant  to  section  408(b'  of  the 
Federal  Aviation  Act  of  1958.  as  amended. 
Docket  23790. 

Notice  is  hereby  given,  pursuant 
to  the  statutory  requirements  of  section 
408ib»  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  imdensigned 
intends  to  issue  the  attached  order  under 
delegated  authority  on  Setpember  28, 
1971.  Prior  to  tliat  time,  interested  per- 
sons may  file  commenU  or  request  a 
hearing  with  respect  to  the  action  pro- 
posed in  the  order. 

Dat^d  at  Wa.shington.  D.C.,  Septem- 
ber 20,  1971. 

(seal]  a.  M.  Andrews. 

Director.  Bureau  of 
Operating  Rights. 

Issued  under  delegated  authority. 
Order  of  Approval 

By  application  filed  September  2.  1971, 
Loftleidir.  HP.  (Loftleidir)  and  Seaboard 
World  Airlines.  Inc.  (Seaboard)  Jointly  re- 
quested approval,  pursuant  lo  .section  408(b) 
of  tiie  Federal  Aviation  Act  of  1958.  as 
amended,  (the  Act)  of  the  sale  of  one  Doug- 
las DC  8-63F  aircraft  bearing  US  Registra- 
tion No.  N8631SW.  by  Seaboard  to  Loftleidir. 
The  agreement,  which  Is  to  become  effective 
on  October  1.  1971.  provides  for  total  pay- 
ments of  $10,767,500  plus  interest  to  be  paid 
in  equal  Installments  over  an  8-year  period 
at  the  completion  of  which  title  will  pass 
to  the  purchaser. 

Loftleidir  is  a  foreign  air  carrier  which 
holds  a  permit  authorising  it  to  engage  in 
foreign  air  transportation  between  tlie  United 
States.  Iceland  and  Europe  Seaboard  is  a 
United  States  certificated  air  carrier  operat- 
ing all  cargo  and  mall  services  over  trans- 
atlaritic  route  119.  Seab<iard's  certificate  does 
not  include  authorization  to  serve  piiiits  m 
Iceland. 

Seaboard's  fleet  presetuly  consists  of  11 
DC-8-63F     and     three     DC-8-55F     aircraft. 


Three  of  the  63F  series  aircraft  are  presently 
under  lease  to  Loftleidir. >  While  two  of  these 
stretch  Jets  are  under  lease  untU  April  30. 
1972.  the  lease  on  the  third  wUl  expire  on 
September  30,  1971.  The  instant  transaction 
has  been  arranged  to  enable  Loftleidir  to 
provide  a  replacement  for  the  latter  aircraft. 

In  support  of  the  request.  Seaboard  con- 
tends that  It  Is  the  Judgment  of  Seaboard's 
directors  and  management  that  the  aircraft 
In  question  Is  no  longer  required  by  th» 
company  in  the  operation  of  lie  certificated 
services  due  to  the  continuing  excess  of 
transatlantic  cargo  capacity  over  demand 
and  because  of  a  reduction  in  Department 
of  Defense  utilization  of  Seaboard  aircraft 
below  that  which  was  planned  when  its 
stretch  Jets  were  acquired;  and  that  If  Sea- 
board were  unable  to  dispose  of  this  un- 
needed  aircraft.  It  would  be  seriously  handi- 
capped by  t)eing  forced  to  absorb  the  added 
expense  of  unnecessary  and  unused  equip- 
ment. Seaboard  further  alleges  that  the  air- 
craft sales  transaction  was  entered  Into  after 
arms'  length  bargaining.  Is  fair  to  8l11  parties, 
and  is  consistent  with  the  public  Interest: 
that  the  transaction  In  no  way  Lm pairs  Sea- 
board's ability  to  perform  Its  authorized 
services;  and  that  the  transaction  does  not 
affect  the  control  of  Seaboard  create  a 
monopoly  nor  tend  to  restrain  competition. 

No  objections  to  approval  of  the  trans- 
action have  been  received. 

Upon  consideration  of  the  foregoing,  it  Is 
concluded  that  the  sale  of  one  DC— 8-63P  air- 
craft to  Loftleidir  by  Seeboard  may  Involve 
the  purchase  by  the  former  of  a  substantial 
portion  of  the  properties  of  the  latter  within 
the  meaning  of  section  408  of  the  Act.  and, 
therefore,  that  the  transaction  Is  subject  to 
such  section  The  transaction  does  not  affect 
the  control  of  an  air  carrier  directly  engaged 
in  the  operation  of  aircraft  in  air  trans- 
portation, does  not  result  in  creating  a 
monopvoly  and  does  not  tend  to  restrain  com- 
petition. Moreover,  no  person  disclosing  a 
.■substantial  Interest  in  this  proceeding  is  cur- 
rently requesting  a  hearing  and  it  Is  con- 
cluded that  the  public  Interest  does  not  re- 
quire ft  hearing.  Consequently,  it  Is  not 
found  that  the  tran.sactlon  Is  contrary  to  the 
public  interest  or  that  the  conditions  of  sec- 
tion 408   will   be  unfulfilled. 

Notice  of  Intent  to  dispose  of  the  applica- 
tion without  hearing  has  been  published  in 
the  Federal  Reglster  and  a  copy  of  such 
notice  has  been  furnished  to  the  Attorney 
Genera;  not  later  than  the  day  following 
date  of  such  publication,  both  In  accord- 
ance with  the  provisions  of  section  408(b) 
of  the  Act. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  regulations.  14  CF^ 
386.13.  it  is  found  that  the  transaction  de- 
scribed herein  should  be  approved  under  sec- 
tion 408(b)  of  the  Act  without  a  hearing. 

Accordingly,  it  is  ordered.  That: 

The  sale  of  one  DC-B-63P  aircraft  by  Sea- 
board World  Airlines,  Inc.  to  Loftleidir.  HP. 
be  and  It  hereby  Is  approved. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50.  may  file  such 
petitions  within  ten  days  after  the  date  of 
this  order. 

Because  of  the  imminence  of  the  sale 
transaction  requires  immediate  action,  this 
order  shall  become  effective  on  issuance,  and 
the  filing  of  petitions  for  review  shall  not 
stay  Its  effectiveness. 

(SEALl  HARRT   J.   ZiNK, 

Secretary. 
(FR  I>oc.71-14130  Piled  9-23-71;8:49  am| 


'Orders   70-5-29.   May   7.    1070;    70-5-111. 
May  21,  1970;  and  71-6-146.  June  29.  1971. 
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SERVICIO  AEREO  D 


J3694i 


HONDURAS,  S  A. 


(SAHSA) 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  s;iven  that  the  pre- 
hearing conference  iii  the  above-entitled 
proceeding  now  assigned  to  be  held  on 
September  28,  1971  is  postponed  until 
further  notice.  The  postponement  1.^  at 
the  request  of  the  applicant. 

Dated  at  Washington  DC  ,  Septem- 
ber 20,   197! 

[seal!  William  H.  Dapper. 

Hearing  Examiner. 

[TK   D<jc  71-14:31    Fl.Kd   9-23-71,8  49   am 


ft)ocket  No    23763     Order  71-9-76, 

DELTA  AIR  LINES,  INC.,  AND 
NATIONAL  AIRLINES,  INC. 

OrcJer  of  Investigation  and  Suspension 
RegartJing  San  Frjancisco-Los  Vegas 
Excursion  Fare 

Adopted     by     the     Civil     Aeronautics 
Board  at  its  office  in  Washington.  D  C 
on  the  20th  day  of  September  1971 

By  carifT  '  marked  to  beome  effective 
October    3.    1971,    Delta   Air   Lines.    Inc. 


I  Delta  I,  proposes  to 
trip  coach  excursion 


San  Francisco  to  Lajs  Vegas  and  return. 
National  Aurlines.  Inc.  '  National  > .  has 
filed  to  match  Delta's  fare.-  Passengers 
usina;  the  fare  must  depart  Las  Vegas 
before  midnight  of  the  day  folloiAing  the 
day  of  departure   from  San   Francisco. 


establish  a  round- 
fare  of  $37,04  from 


The  fare  Ls  blacked 
Saturday    eastbound 


out  on  Friday  and 
and    on    Saturday 


and  Sunday  westbound,  and  is  49  percent 
less  than  the  resrular  round-trip  coach 
fare.  The  tariffs  ar«!  marked  to  expire 
March  31.  1972. 

Delta  assert-s  that  the  pui-pose  of  the 
fare  is  to  generate  a.dditional  traffic  by 
appealmg  to  those  people  who  would  be 
interested  m  m.akiiig  a  short  1-nu'ht 
visit  to  Las  Vegas  at  an  attractive  price 
It  contends  that  th^  short  return  Imiit 
and  the  peak  travel  benod  blackouts  on 
weekend^  will  minimize  diversion  of 
existmg  traffic  Deltc,  estimates  that  the 
fare  will  generate  20  round-tnp  passen- 
gers per  day,  and  di  r'ert  two  passengers 
from  existing  regular  or  excui^sion  fares. 
It  forecasts  a  net  revenue  contribution  of 


approMmately  $11.0( 


consideration   of    S6  i6    incremental    ex- 


pense per  round- trip 
Western  Air  Line: 


filed  a  complaint  reqi  esting  that  the  pro 


posal    be    suspended 


Western  asserts  thi.t  the  proposal  is 
directed  at  the  .sane  segment  of  the 
population   which  wDuld   utilize   its   re- 


cently  mstituted  off 
aiid  that  diversion  w 


0  per  month,  after 


passenger 
Inc.  '  Western  ■  has 


and    investigated. 


■peak  coach   fares,' 
II  far  exceed  the  10 


percent  estimated   b  .■   Delta    It   furtiier 


'  Delta  Air  Lines.  Ir.: 
''  National  Airlines.  I: 
'Western  has  also  flj 
•See  Order  71-8^0.  , 


T.!r;rT  C.\B  Nc    1,50 
c    Tariff  CAB  No.  144. 
d  a  def erosive  tariff. 
lug.   10,  1971. 


NOTICES 

asserts  that  such  a  drastic  fare  reduc- 
tion should  not  be  permitted  in  this 
short-haul,  high-cost  market. 

In  ar^swer  to  the  complaint.  Delta  al- 
leges that  the  severe  restrictions  on  use 
of  the  fare  justify  the  sizeable  discount, 
while  at  the  same  time  assuring  a  mini- 
mum of  diversion 

Upon  coosideration  of  the  tariff  pro- 
posal, the  complaint  and  answer  thereto, 
and  all  other  relevant  matters  the  Board 
finds  that  the  proposal  may  be  unjust, 
unreasonable,  unjustly  discrirmnatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful,  and  should  be  in- 
vestigated The  Board  further  concludes 
that  the  fare  should  be  suspended  pend- 
ing investigation. 

In  our  opinion,  the  proposal  raises  a 
potential  for  unnecessary  diversion  and 
revenue  dilution,  particularly  In  hght  of 
the  off-peak  coa^-h  fare  recently  intro- 
duced by  Western.  This  fare  provides  a 
25-percent  discount  for  travel  during 
comparable  periods  and  should  prove  at- 
tractive to  the  market  which  Delta  al- 
legedly seeks.  In  any  event,  we  believe 
the  generative  effect  of  this  fare  should 
be  tested  before  a  further  discount  is 
considered. 

Moreover,  such  diversion  as  does  occur 
will  be  substantially  at  the  expense  of 
carriers  other  than  Delta,  and  partic- 
ularly Western  who  carried  57  percent  of 
the  traffic  in  the  San  Francisco-Las 
Vegas  market  during  the  year  ended 
June  1970.  By  way  of  contrast.  Delta's 
participation  during  that  period 
amounted  to  le.s,s  than  1  percent.  In  ad- 
dition, other  carriers'  traffic  in  the  San 
Francisco-Reno  market  would  be  ex- 
posed to  diversion  since  the  off-peak 
coach  fare  in  that  market  is  the  same  as 
that  here  proposed  by  Delta  to  Las  Vegas, 
a  substantially  more  distant  point.  In 
tiiese  circumstances,  we  conclude  that 
tiie  proposal  should  be  suspended  pend- 
ing investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204<a).  403,  404,  and  1002 
thereof. 

It  IS  ordered.  That: 

1  An  investigation  be  instituted  to  de- 
termine whether  the  fare  and  provisions 
m  Delta  Air  Lines,  Inc.'s.  CAB  No.  150; 
the  fare  and  provisions  in  National  Air- 
lines. Inc.  s.  CAB  No.  144:  the  Fare  Class 
YE2  Application  on  22d  Revised  Page 
896  and  YE2  Cla.ss  Fare  between  Las 
Vegas  and  San  Francisco  Oakland  San 
Jo.se  on  40th  Revised  Page  914  of  CAB  No. 
136  issued  by  Airline  Tariff  Publishers, 
Inc.  agent;  and  Rule  151  on  Uth  and 
12th  Revised  Pages  62  of  Airline  Tariff 
Publishers,  Inc.,  agent's  CAB  No.  142,  and 
rules,  regulations,  or  practices  affecting 
such  fares  and  provisions  are  or  will  be 
unjust,  unreasonable,  imjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares  and  provisions, 
and  rules  regulations,  or  practices  affect- 
ing such  fares  and  provisions; 

2.  Pending  heanng  and  decision  by  the 
Board.  Delta  Air  Lines,  Inc.'s,  CAB  No. 


150;  National  Airlines,  Inc.'s,  CAB  No. 
144;  the  Fare  Class  YE2  Application  on 
22d  Revised  Page  896  and  YE2  Class  Fare 
between  Las  Vegas  and  San  Francisco/ 
Oakland/San  Jose  on  40th  Revi.sed  Page 
914  of  Airline  Tariff  Publishers.  Inc., 
agent's  CAB  No.  136;  and  Rule  151  on 
11th  and  12th  Revised  Pages  62  of  Air- 
line Tariff  Publishers,  Inc  .  agent's  CAB 
No.  142  are  suspended  and  their  use  de- 
ferred to  and  includmg  December  31, 
1971,  imless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  siLspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  of  Western  Air  Lines.  Inc., 
in  Docket  23763  is  hereby  dismissed; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated ;  and 

5.  Copies  of  this  order  be  served  upon 
Delta  Air  Lines.  Inc  .  National  Airhnes, 
Inc..  and  Western  Air  Lines.  Inc  ,  which 
are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. ^ 

[SEAL]  Harry  J.  Zink, 

Secretary. 

|FR  Doc.71-14132  Piled  9-23-71.8  49  am] 


Civil  SERVICE  COMMISSION 

CIVIL  AERONAUTICS  BOARD 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9  20  of  Civil  Serv- 
ice Rule  EX  f5  CFR  9.20),  the  Civil  Serv- 
ice Commission  authorizes  the  Civil 
Aeronautics  Board  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director,  Bureau 
of  International  Affairs. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.71-14121  Piled  9-23-71:8:48  ani| 


DEPARTMENT  OF  AGRICULTURE 

Notice   of  Title   Change   in   Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive  as- 
signment, certain  positions  removed  from 
Schedule  C  of  Civil  Service  Rule  VI  by 
5  CFR  213.3301a  on  November  17.  1967. 
Tills  is  notice  that  the  title  of  one  such 
position  so  authorized  to  be  filled  by  non- 
career   executive   assignment    has   been 


=  Dissenting  statement  of  Member  Mlnettl 
filed  as  part  of  the  original  document. 
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changed  from  As.-jistani  AdmiiiLstrator 
for  Export  Programs,  Foreign  Agricul- 
tural Service,  to  Assistant  Administrator 
for  Market  Development,  Foreign  Agri- 
cultural Ser\1ce. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive   Ansi.stant   to 
the  Commissioners. 

[PR  Doc.71-14122  PUed  9-23-71:8:48  am] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Title  Changes  in  Noncareer 
Executive  Assignments 

By  notice  of  December  23.  1970,  F.R. 
Doc.  70-17227  the  Civil  Service  Commis- 
sion authorized  the  Department  of  Com- 
merce to  fill  by  noncareer  executive  as- 
signment the  position  of  Chief  Counsel, 
National  Oceanic  and  Atmospheric  Ad- 
ministration. This  is  notice  that  the  title 
of  tliis  F>osition  is  now^  being  changed  to 
General  Coimsel.  National  Oceanic  and 
Atmospheric  Administration. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]         James  C.  Spry. 

Executive   Assistant   to 
the  Commissioners. 
[FR  Doc.71-14123  Piled  9-23-71.8:48  am] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  to 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  <  5  CFR  9.20  ' ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
tlie  Depxartment  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
AdminLstrator  for  Legislative  ImiJlcmcn- 
tation.  Martime  Administration.  Office  of 
the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-14124  Filed  9   23-71;8:49  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  EX  I  5  CFR  9.20  ' .  the  Civil  Serv- 
ice Commission  authorizes  the  Environ- 
mental Protection  Agency  to  fUl  by 
noncareer  executive  assigiiment  in  the 
excepte<i  service  tlie  pa=;ition  of  Special 
Assistant  to  the  Administrator,  Office  of 
the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FRDoc.71-14125PUed9-23  718  49  am] 


FEDERAL  MARITIME  COMMISSION 

STATES  MARINE  INTERNATIONAL, 
INC.,    ET   AL. 

Notice   of   Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  '39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  tlie  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commi.ssion,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Fi-ancisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commis.sion.'Washinii- 
ton.  D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  liear- 
inc:  on  the  proposed  agreement  .sliall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
jianied  by  a  statement  descnbinp  tlie  dis- 
crimination or  unfairne.'ss  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <  as  indicated  hereinafter  >  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mrs.  Amy  Scupi.  Galland.  Kharasch,  Calkins 
&  Brown,  Canal  Square,  1054  31st  Street 
NW.,   Washington,   DC   20007 

States  Marine  International,  Inc.,  Glo- 
bal Bulk  Transport  Inc.,  and  Isthmian 
Lines,  Inc. 

Agreement  No.  9803-2,  among  the 
above  mentioned  parties,  modifies  the 
basic  agreement  to  enlarge  the  scope  to 
include  "Ports  on  the  Red  Sea  north  of 
Cape  Guardafui.  ports  in  the  Gulf  of 
Aden,  and  ports  in  the  Persian  Guli." 

Dated:  September  21.  1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney. 
Secretary. 

(PR  DOC.71-U119  PUed  9-23-71;8:48  am] 


KAISER    AETNA    AND    COLUMBIA 
RIVER    TERMINAL    CO 

Notice   of   Agreement    FilecJ 

Notice  is  hereby  given  tiiat  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814  I. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofi&ce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  OfQces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  imfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agrwmient  <  as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Steven  R.  Schell,  Black.  Helterllne,  Beck. 
&  Rappleyea.  12th  Floor,  the  Bank  of 
California  Tower,  Portland,  Oreg.  97205 

Agreement  No.  T-2343-2,  between 
Kai.ser  Aetna  >  Kaiser  i.  as  assignee  from 
Westward  Properties,  Inc.  (Westward!, 
and  Columbia  River  Terminal  Co.  (Co- 
lumbia^  modifies  the  basic  agreement 
which  provides  for  Columbia  to  operate 
a  marine  tenninal  facility  as  the  agent  of 
Kaiser.  Tlie  purpose  of  the  modification 
is  to  (1)  amend  certain  services  per- 
formed by  Columbia  under  Westward's 
tariff  including  its  billing  and  collection 
procedures;  (2)  amend  the  payment  of 
utilities;  (3)  limit  Westward's  ability  to 
contract  with  third  parties  without  Co- 
lumbia's consent;  and  (4)  amend  the 
compensation  and  renewal  provisions  of 
the  agreement. 

Dated:  September 21,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.71-14120  Piled  9-23-71:8:48  am| 


FEDERAL  POWER  COMMISSION 

ID'-'^k'-t    N'T     RP72-TS1 

FLORIDA    GAS    TRANSMISSION    CO 

Notice  of  Proposed  Changes  in  Rates 
and    Charges 

September  16.  1971. 
Take  notice  that  on  September  1,  1971, 
Florida  Gas  Transmission  Co.  (Florida 
Gas )  filed  changes  in  its  FPC  Gas  Tariff, 
original  volume  No.  1  to  become  effective 
October    1,    1971.    The    proposed    rate 
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changes  would  increi.se  charges  for  ju- 
liy     0.1     cent     per 
annually,  based  on 


risdictional  sales 
MMB  t  u.  or  $64.':.50 
volumes  for  the  12-nionth  period  ended 
Dfcember  31.  1969.  a^  adjusted.  The  pro- 
posed increase  woulp  be  applicablt?  to 
Florida  Gas'  junsdutional  rate  sched- 
ule*; G  and  I. 

Florida  Gas  states  that  the  reason  for 
the  proposed  rate  increase  is  an  increase 
in  it5  cost  of  purchasi?d  sas  as  a  result  of 
the  rate  increase  filin?  of  Southern  Nat- 
ural Gas  Co.  m  Docki-i  No  RP72-22  and 
the  filmi;  of  certain  producers  actme  m 
accordance  with  the|  Commi.%sion  Opin- 
ions Nos.  595  and  591 

Copies  of  the  prodosed  tariff  changes 
were  served  on  Florida  Ga^'  customers 
and  the  Florida  Pubfcc  Service  Commis- 
sion 

Any  person  desirinjg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oi  or  before  Septem- 
ber 27.  1971,  rile  with  the  Federal  Power 
Commission,  Washirgton,  DC.  20426. 
petitions  to  intervene  or  protest  in  ac- 
cordance with  the  requirements  of  the 


NOTICES 

creases  or  increases,  and  for  refunds  to 
it-s  customers  of  any  amount  included 
in  the  rates  filed  subject  to  the  agree- 
ment which  are  subsequently  found  un- 
warranted as  a  result  of  an  original  cost 
audit  by  the  Commission  staff  upon  final 
and  unappealable  order  of  the  Commis- 
sion, 

Copies  of  the  settlement  agreement, 
the  settlement  cost  of  service,  and  a 
schedule  of  the  proposed  rates  were 
served  on  all  of  Great  Lakes'  customers, 
parties  of  record,  and  interested  State 
conimission.5 

Comment,^  or  objections  relating  to  the 
proposed  settlement  agreement  may  be 
filed  with  the  Federal  Power  Commission, 
Washington,  DC.  20426,  on  or  before 
September  30,  1971. 

Kenneth  F    Plxtmb, 

Secretary. 

|FR  Doc.71-14080  Piled  9-23-71:8:45  am) 


Commission's  rules 
cedure  '  18  CFR  1  8 
filed  with  the  Comi 
sidered  by  it  in  deti 


practice  and  pro- 
ir  1  10' .  All  protests 
Mission  will  be  con- 
rminmg  the  appro- 


priate action   to  be   taken  but  will  not 
serve  to  make  the  paotestants  parties  to 


the  proceeding,  Pei 
come  parties  to  a  p: 


3ns  wishing  to  be- 
xeedmg  or  to  par- 


"ommission's  rules, 
file  with  the  Com- 
for  public  inspec- 


tlcipate  as  a  party  in  any  hearing  therein 
must   file   petitions   io   intervene  in   ac- 
cordance  with   the 
The  application  is  orl 
mission  and  availablj 
tion 

Any  order  or  orders  issued  in  these 
proceedings  will  be  i.ubject  to  the  Com- 
mission's statement  cif  policy  implement- 
ing the  Economic  Jltabilization  Act  of 
1970  'Public  Law  91-379,  84  Stat  799, 
as  amended  by  Publn;  Law  92-15.  85  Stat. 
38  '  and  Executive  Order  11615.  including 
such  amendment,s  us  the  Commission 
may  require 

Ken'.-fth  F.  Plumb. 

Secretary. 

IPR  Doc  71-14116  FU;d  &-23-71:8:48  ami 
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GREAT   LAKES   GAS   TRANSMISSION 
CO 

Notice  of  Filing  of  Motion  for  Ap- 
proval of  Settlement  Agreement 
and    Revised    TcirifT   Sheets 

SEPTEMBER    17,    1971 

Take  notice  that  .t\  September  8,  1971. 
Great  Lakes  Ga.-  Transmission  Co 
'Great  Lakes  '  filed  in  Docket  No  RP71- 
102  a  motion  for  aparoval  of  an  attached 
settlement  agreement,  together  with  a 
schedule  of  proposeid  rates.  The  settle- 
ment agreement  is  stated  to  result  from 
discussion  among  Great  Lakes,  the  Com- 
mission's staff,  and  interested  parties 

The  settlement  agreement  would  re- 
solve all  issues  in  iKDcket  No.  RP7 1-102 
and  generally  provde  for  specified  re- 
duced  rates   to    become    effective   as    of 


November  1,   1971, 


for   revised   rates  in 


the  event  Great  Lakes'  cost  of  debt  de- 


[Dock&t  No.  CP72-551 
MICHIGAN  WISCONSIN  PIPE  LINE  CO 
Notice    of    Application 

September  16,   1971. 

Take  notice  that  on  September  3,  1971, 
Michigan  'Wisconsin  Pipe  Line  Co. 
applicant',  1  'Woodward  Avenue, 
Detroit,  MI  48226,  filed  in  Docket  No. 
CP72-55  an  application  pursuant  to  sec- 
tion 7iC'  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition  by 
purchase  and  operation  of  certain 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  applicant  seeks  authori- 
zation to  acquire  by  purchase  from  Hunt 
Oil  Co  and  Hunt  todustries  (Hunt) 
existing  gas  supply  gathering  facilities 
extending  from  Grand  Isle  Block  25  Field, 
Offshore  Louisiana  to  a  point  of  inter- 
connection with  Tennessee  Gas  Pipeline 
Co.'s  24-inch  main  pipeline  located  in 
Lafourche  Parish,  La.  Applicant  has  con- 
tracted to  purchase  such  gathering  facili- 
ties from  the  sellers  at  their  depreciated 
book  cost. 

AppUcant  states  that  the  acquisition  of 
the  gathering  facilities  will  be  beneficial 
to  it  and  its  customers  because  it  will 
afford  the  applicant  direct  access  to  sub- 
stantial additional  natural  gas  reserves 
witliin  economic  reach  of  the  gathering 
facilities.  Coincident  with  the  execution 
of  the  contract  for  the  purchase  of  the 
gathering  facilities.  Hunt  and  applicant 
amended  their  gas  sales  contract  to  pro- 
vide for  the  dedication  of  all  reserves 
controlled  by  Hunt  in  parts  of  Blocks  14 
and  15.  Grand  Isle  Area  Offshore  Louisi- 
ana The  new  dedication  adds  approxi- 
mately 3,700  acres  to  the  acreage  origi- 
nally committed  to  applicant  under  the 
gas  sales  contract,  thus  bringing  the  total 
to  some  7.500  acres  now  committed  to 
the  applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 5,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426,  a 


petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10'  and  the  regu- 
lations under  the  Natural  Gas  Act  '  18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  procecMiing. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commi.ssion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commi.saion  on  it,s  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F  Plumb, 

Secretary. 

(PR  t)oc.71-14in  Filed  9-23-71:8:48  am] 


I  Docket  No.  CP72-61  ] 

NORTHERN   NATURAL   GAS   CO. 

Notice    of   Application 

September  17,  1971 
Take  notice  that  on  September  8.  1971, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha.  NE  68102, 
filed  in  Docket  No.  CP72-61  an  applica- 
tion pursuant  to  section  7ic)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  facihties  and  the  exchange  of 
natural  gas  with  El  Paso  Natural  Gas 
Co.  (El  Paso),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  it  has  acquired 
certain  new  natural  gas  reserves  in  the 
Gomez  Field  of  Pecos  County,  Tex.,  and 
that  it  has  incurred  an  obligation  to  take 
volumes  from  these  reserves  on  a  daily 
basis.  There  are  additional  volumes  of 
gas  available  from  other  wells  for  which 
Applicant  has  made  substantial  prepay- 
ments. Applicant  desires  to  take  volumes 
available  in  the  Gomez  Reld  that  are 
in  excess  of  the  capacity  of  its  gas  treat- 
ing facilities.  In  order  to  provide  for  the 
treatment  of  volumes  in  excess  of  it-s 
plant's  capacity,  Applicant  has  entered 
into  an  exchange  agreement  with  El  Paso 
whereby  excess  capacity  of  the  El  Paso 
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Walia  Treating  Plant  will  be  used  for 
Applicant. 

To  facilitate  this  exchange.  Applicant 
proposes  to  construct  and  operate  ap- 
proximately 4,000  feet  of  10-inch  pipe- 
line and  a  measuring  station  to  inter- 
connect with  El  Paso's  24-inch  Gomez 
pipeUne  and  to  deliver  to  El  Paso  up  to 
50,000  Mcf  per  day,  on  a  best  efforts 
ba^is.  El  Paso  will  redeliver  the  volumes 
of  residue  gas  after  treatment,  to  Appli- 
cant, at  the  tailgate  of  tlie  Mobil  Oil 
Corp.'s  Coyanosa  Processing  Plant  in 
Pecos  County.  Applicant  states  that  it 
will  pay  El  Paso  2 '  2  cents  per  Mcf  of  raw- 
gas  dehvered  to  El  Paso  for  treatment 
and  transportation. 

The  estimated  cost  of  the  facihties 
proposed  herein  is  $78,855,  which  cost 
Applicant  states  will  be  financed  from 
cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
11.  1971,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1,10'  and  the 
regulations  under  the  .Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  sei-ve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wisliing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  tliis  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advLsed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FRDoc.71-14081  Filed  9-23-71:8  4.5  .\m| 


an  extension  of  time  within  which  to  file 
direct  prepared  testimony  and  exliibits, 
and  to  postpone  the  hearing 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  September  28.  1971,  witliin 
wliich  Panhandle  Eastern  Pipe  Line  Co. 
sliail  file  with  the  Commission  and  serve 
on  the  intervener,  the  Commission  Staff 
and  the  Presiding  Exammer  its  proposed 
direct  presentation  in  support  of  its  ap- 
plication; the  hearing  is  postponed,  to 
commence  at  10  a.m.  e.d.s  t  ,  on  October 
12.  1971,  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc  71-14082  PUed  9-23-71:8:45  am] 


[Docket  No.  CP71-186] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Extension  of  Time  and 
Postponement   of   Hearing 

September  16,  1971. 
On    September    9,    1971.    Panlmndle 
Eastern  Pipe  Line  Co.  filed  a  motion  for 


[Dockets  Nos.  RP72  23,  RP72-241 

TRUNKLINE   GAS   CO 

Order  Providing  for  Hearing,  Reject- 
ing Proposed  Revised  Tariff  Sheets, 
Accepting  and  Suspending  Pro- 
posed Alternative  Revised  Tariff 
Sheets,  and  Permitting  Interven- 
tions 

September  16.  1971 
Trunkline  Gas  Co.  ( Trunkline ' ,  on  .Au- 
gust 17,  1971,  tendered  for  filing  in 
Docket  No  RP72-23  revised  tariff  siieets 
proposing  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  to  become  effec- 
tive on  September  17,  1971.  The  proposed 
tariff  changes  would  be  applicable  to  all 
of  Trunkline  s  sales  and  services  under 
jurisdictional  rate  schedules  and  provide 
for  an  increase  in  annual  revenues  of 
$36,235,189,  based  upon  sales  for  tlie 
12-month  period  ended  May  31,  1971,  as 
adjusted. 

In  addition  to  increases  in  rate  levels 
the  tendered  tariff  sheets  also  include; 
( i »  A  modification  in  rate  design  w  hereby 
the  commodity  portion  of  each  two-part 
rate  is  separated  into  "capacity  "  and 
"gas  supply"  components:  (iii  a  pro- 
vision to  adjust  such  capacity  compo- 
nents in  relation  to  variations  of  monthly 
sales  from  a  base  load  factor;  and  liil' 
a  purchased  gas  adjustment  clau.se. 

Trunkline  states  that  the  reasons  and 
bases  for  the  proposed  rate  increases 
are  increases  in  cost  of  capital.  Federal 
and  State  income  and  other  taxes,  pur- 
chased gas  costs,  cost  of  labor,  materials, 
supplies  and  services.  Trunklme  also 
reflects  in  the  proposed  rates  •.  projected 
10  million  Mcf  annual  reduction  in  sales 
and  an  increase  in  depreciation  expense 
both  of  which  the  company  related  to 
declining  gas  reserves.  The  propcsed 
rates  reflect  a  claimed  8.75  percent  rate 
of  return  on  overall  invested  capital 

Trunkline's  filing  consists  of  two 
alternate  sets  of  revised  tariff  sheets,  the 
first  of  which  contains  a  new  section  to 
be  included  in  the  general  terms  and 
conditions  of  the  tariff,  providing  for 
adjustments  for  changes  m  ga.s  supply 


costs  and  a  provision  for  flow-through  of 
gas  supplier  refunds  '  The  alternate  set  is 
comprised  of  identical  sheets,  with  all 
reference  to  a  purchase  gas  adjustment 
provision  removed.  Trunkline's  requests 
that,  if  tlie  ComniLssion  finds  that  the 
proposed  purclrase  gas  adjustment  pro- 
vision is  prohibited  by  section  154.38(d) 
(3'  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  and  does  not 
wai\e  the  terms  of  tliat  section  for  pur- 
poses of  Trunkline's  filing,  the  Commis- 
sion accept  for  filing  the  alternate  re- 
vised sheets,  which  do  not  contain  a  pur- 
chase gas  adjustment  provision  nor  a 
provision  for  flow-through  of  gas  sup- 
pher  refunds. 

The  reasonableness  of  including  a 
purchase  gas  adjustment  provision  in  the 
applicant's  tariff  has  not  been  tested  in 
any  evidentiary  pr(x;eeding.  If  accepted 
at  this  time,  this  provision  w^ould  become 
operative  after  suspension  Tlie  purchase 
gas  adjustment  pro\nsion  raises  a  num- 
ber of  substantive  issues  which  should  be 
fully  explored  and  resolved  before  the 
rates  and  charges  are  subjected  to 
clianges  by  application  of  this  proposed 
adjustment  provi.sion  Accordingly,  we 
deem  it  inappropriate  at  tins  time  to 
waive  the  provisions  of  section  154  38 
<d>(3i  of  the  Commi.ssion's  regulations 
under  the  Natural  Gas  Act  to  permit  the 
filing  of  the  revLsed  Isunff  sheet*,  con- 
taining a  purchase  gas  adjustment  pro- 
vision. From  and  after  the  effective  date 
of  the  proposed  alternate  revLsed  tariff 
sheets,  and  prior  to  the  determination 
of  tills  issue,  however,  Applicant  will  not 
be  precluded  from  requesting  permission 
to  track  supplier  rate  increases  which  in- 
crea.se  the  purchase  gas  cost  included  in 
this  filing. 

On  August  17,  1971,  Trunkline  filed  in 
Docket  No  RP72-24,  a  petition  for  au- 
thorization to  use  liberalized  deprecia- 
tion with  normalization  for  accoimtmg 
and  rate  purp(3ses  on  all  eligible  pre- 
1970  properties  effective  at  the  same  time 
its  proposed  increased  rates  become 
effective  in  Docket  No  RP72-23.  Trunk- 
line  requests  t'nat  this  issue  be  consoli- 
dated with  proceedings  concerning  the 
general  rate  increase  requested  in 
Docket  No.  RP72-23.    , 

Review  of  the  rate  filing  indicates  that 
the  issues  therein  raised  require  develop- 
ment in  evidentiary  proceedings.  The 
proposed  increased  rates;  and  charges 
liave  not  been  siiown  to  be  justified  and 
may  be  unju.st.  imreasonable,  unduly  dis- 
criminatory- or  preferential,  or  other- 
wise unlawful 

Petitions  to  intervene  were  filed  by  the 
parties  listed  in  Appendix  B  hereto. 

The  Commission  finds: 

111  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in 
Trunkline's  FPC  Gas  Tanff,  as  proposed 
to  be  amended  in  Dockets  Nos.  RP72-23 
and    RP72-24,    and   that   the   proposed 


'  Tlie  revised  larifT  sheets  (excUidiug  Pur- 
cha-sed  Oas  Adjustment  clause)  arc  listed 
111  Appendix  A  hereto. 


•  Proposed  Original  Sheet!  Nos.  21-D,  21-E, 
21-P,  21-0,  and  21-H. 


No.  186- 
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tariff  sheets  listed  In  Appendix  A  hereto 
be  sTJspended,  sjid  tlie  use  thereof  b« 
deferred  aa  herein  provided. 

(2>   The  dispositior 
Ing  should  be  expedif 
with  the  procedures 

■  3  '  The  participate 
peiiuoners  in  Appendij 
in  the  public  interest. 

The  Commission  orders: 

I  A I  Pursuant  to  the  authority  of  the 
Naiural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions, under  tiie  Nafurai  Gas  Act  <  18  CFR 
Ch.  I',  a  public  hear.n?  shall  be  held 
com.mencing  with  a  prehearing  confer- 
ence on  November  30  1971,  at  10  am,,, 
e.s  t..  m  a  hearing  rocm  of  the  Federal 
Power  Comim.ission,  4*1  G  Street  NW  , 
Wa^hingxon,  DC  204J6,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations, and  services  contained  in  Trunk- 
lines  FPC  Gas  TariiT 
rev.sed  herein. 

'Bi  Pending  sucii 
sion  thereon.  Trunk!  il 
sheets  listed  in  Appendix  A  hereto,  are 
suspended,  and  the  a4e  thereof  deferred 
until  February  17.  19¥2,  and  until  such 
further  time  as  they  are  made  effective 
m  the  manner  prescribed  by  the  Nat- 
ural Gas  Act. 

<C'>  Trunklme's  reiised  tariff  sheets 
containing  a  purcha.^e  gas  adjustment 
provision  are  hereby  Rejected  for  film?. 
These  proposed  tariff  sheets  may  be 
made  a  part  of  the  record  herein,  to  be 
considered,  along  'iJ.-ith  any  modifications 
thereof  or  alternatu? 
nutted  by  the  parties 
Staff,  a.s  a  proposed 
justment  provision 
Trunlcline's  tariff, 

'D'  At  the  prehearing  conference  on 
November  30,  1971,  Tiranklme's  prepared 
testimony  'Statem.en'^  P» ,  together  with 
its  entire  rate  filing 
served  on  August  17, 
mitted  to  the  record  ai  its  complete  case- 
in-chief under  the  Natural  Gas  Act,  and 
Order  No.  254,  28  F?C  495, 
appropriate  motions, 
to  the  proceeding.  All  parties  will  be 
expected  to  come  to  the  conference  fully 
prepared  to  effectuatf  the  provisions  of 
§5  1  18  and  2  59  of 
rules  of  practice  and 
Ing  a  useful  di-scussldn  of  all  problems 
involved  In  the  proceBding,  both  proce- 
dural and  substantive,  and  fully  author- 
ized to  make  commitments  with  respect 
thereto. 

<Ei  On  or  before  jknuary  7,  1972,  the 
Commission  Staff  snail  serve  Its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  txhiblts  of  any  and 
all  intervenors  shall!  be  served  on  or 
before  January  24,  1972.  Any  rebuttal 
evidence  by  Tnmtllnt  shall  be  served  on 
or  before  l^bruary  7,  1972.  Cross- 
examination  on  the  evidence  filed  will 
commence  on  February  15,  1972. 

'  P )  A  Presiding  Ex  amlner  to  be  desig- 
nated by  the  Chief    Examiner  for  that 
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purpose  (see  Delegation  of  Authority,  18 
CFR  3  5  d'  >.  shall  preside  at  the  hear- 
ing in  this  proceeding;  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed- 
ing in  accordance  with  the  policies  ex- 
pressed in  section  2,59  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

'G'  The  petitioners  named  in  Ap- 
pendix B  are  hereby  permitted  to  inter- 
vene in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  hovcever.  That  the  participa- 
tion of  such  intervenors  shall  be  limited 
to  matters  affecting  the  rights  and  in- 
terest.? bpeciflcally  set  forth  in  the  re- 
spective petitions  to  intervene:  And 
provided,  further,  That  the  admission 
of  such  intervenors  shall  not  be  con- 
strued as  recognition  that  they  or  any  of 
them  might  be  aggrieved  because  of  any 
order  or  orders  issued  by  the  Commission 
in  tins  proceeding. 

■H>  Dockets  Nos.  RP72-23  and 
RP72-24  are  hereby  consolidated  for 
purposes  of  hearing  and  decision. 

This  order  is  subject  to  the  Commis- 
sion's Statement  of  Policy  Implementing 
the  Economic  Stabilization  Act  of  1970 
'Public  Law  91-379.  84  Stat.  799.  as 
amended  by  Public  Law  92-15.  85  Stat. 
38'  and  Executive  Order  11615.  includ- 
ing such  amendments  as  the  Commission 
may  require. 


By  the  Commission. 


[sealI 


Kenneth 


P.  Plumb. 
Secretary. 


Appendix  A 


Trtjnkline  Oas  Company 

Alternate  Tariff  Sheets 
( Excludes  Purchased  Gas  Adjustment  Clause) 

Alternate  Third  Revised  Sheet  No.  3-A. 

Tenth  Revised  Sheet  No.  5-A. 
Original  Sheet  No.  5-A.  1. 
Thirteenth  Revised  Sheet  No.  6-A. 
Original  Shee-  No  6-A    I, 
Third  Revised  Sheet  No   ft- D 
T9.-e:fth  Revl.sed  Sheet  No   9 
Eleventh  Revi.sed  Sheet  No   P  F 
TT»-e!fth  Revised  Sheet  No   9-0 
Original  Sheet  No  9-0   1, 
Eighth  Revised  Sheet  No,  9-R. 
First  Revised  Sheet  No.  9-AG. 

Appendix  B 

ptrrrioNS  to  intervene 

Battle  Creefe  Oas  Co. 

Central  Illir.ol.s  Light  Co, 

Central  Illinois  P\ibl!c  Service  Co. 

City  of  Indianapolis,  Ind. 

Columbia  Oas  Transmission  Corp. 

Consumers  Power  Co. 

General  Service  Customer  Oroup. 

General  Services  Administration. 

lUmoLs  Power  Company. 

Indiana  Gas  Co  .  Inc.  I 

Kokomo  Gas  and  Fuel  Co. 

Laclede  Gas  Co. 

Michigan  Consolidated  Oas  Co. 

Michigan  Gas  Utilities  Co, 

Mlsslsalppl  River  Transmission  Corp, 

Northern  Indiana  Public  Service  Co. 

NOTICE    or    INTERVENTION 

Michigan  Public  Service  Commission. 
[PR    Dec  71-14083    P^.led    9-33-71;8:45    am) 


FEDERAL  RESERVE  SYSTEM 

FIDELITY    AMERICAN    BANKSHARES, 
INC 

Order  Approving  Acquisition  of  Bank 
Stock    by    Bank    Holding    Company 

In  the  matter  of  the  application  of 
Fidelity  American  Bankshares.  Inc.. 
Lynchburg,  'Va.,  for  approval  of  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  the  Culpeper  National  Bank, 
Culpeper.  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3'a>'3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  <3))  and  5  222  3 
(&)  of  Federal  Reserve  Regulation  Y  12 
CFR  222. 3fa) ).  an  application  by  Fidel- 
ity American  Bankshares,  Inc.,  Lynch- 
burg, 'Vs.,  a  registered  bank  holdmc 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  the  Culpeper  Na- 
tional Bank,  Culpeper,  'Va.  <Bank ) . 

As  required  by  section  3fb^  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  July  20,  1971  (36  F.R.  13350',  provid- 
ing an  opportimity  for  interested  per- 
sons to  submit  comments  and  views  witii 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  US. 
Department  of  Justice  for  its  con.sider- 
ation.  Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant,  the  eighth  largest  banking 
organization  in  Virginia,  controls  five 
banks  which  hold  combined  deposits  of 
approximately  $310  7  million,  represent- 
ing 3.9  percent  of  the  total  commercial 
bank  deposits  held  by  Virginia  banks. 
(AH  banking  data  are  as  of  December  31, 
1970,  adjusted  to  reflect  holding  company 
formations  and  acquisitions  through 
July  31,  1971  1  Upon  acquisition  of  the 
Culpeper  National  Bank  f$22.1  million 
deposits),  applicant  would  increase  Its 
share  of  depa'^its  in  the  State  by  only 
0.3  percentage  points,  representing  no 
significant  lncrea.se  in  applicant's  control 
of  deposits  in  the  State,  or  change  in  its 
present  ranking.  In  a  separate  applica- 
tion filed  concurrently  with  the  instant 
matter  applicant  proposes  to  acquire  80 
percent  or  more  of  the  votmg  shares  of 
Metompkin  Bank  and  Trust  CcMnpany. 
Parksley,  Va.  AfBllatlon  of  both  banks 
would  increase  applicant's  share  of  the 
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total  Virginia  conimercial  bank  deposits 
to  4.3  percent  and  would  not.  therefore, 
have  any  significant  effect  on  the  con- 
centration of  banking  resources  in  Vir- 
ginia or  on  applicant's  statewide  com- 
petitive pasition. 

Bank  operates  its  main  office,  to- 
gether with  two  branches,  in  the  town 
of  Culpejjer.  Bank's  service  area  includes 
all  of  Culpeper  County  and  fringe  areas 
of  the  bordering  counties  of  Rappahan- 
nock. Madison.  Fauquier,  and  Orange 
Si.x  banking  organizations  comijete  with- 
in this  service  area,  the  largest  of  which 
controls  2,5.9  percent  of  tlie  service  area 
deposits.  Bank  ranks  second  in  size,  with 
24.5  percent  of  such  deposit^,  although 
another  Culpeper  bank  is  of  comparable 
size,  holding  24,4  percent.  A  branch  of 
the  second  largest  banking  organisation 
in  Virginia  ranks  fourth  in  area  deposits 
with  15.2  percent,  while  the  two  remain- 
ing institutions  are  rural  banks  located 
12  and  15  miles  from  Culpeper.  Because 
of  the  number  of  banking  altemati\es 
available  over  a  relatively  widespread 
and  essentially  rural  area,  it  does  not 
appear  that  consummation  of  applicant's 
proposed  acquisition  would  have  any 
detrimental  effect  on  other  competing 
banks. 

Applicant's  subsidiary  office  closest  to 
Bank  Is  located  90  miles  southwest  of 
Culpeper,  There  is  no  meaningful  exist- 
ing competition  between  Bank  anc"  this 
office,  or  any  of  applicant's  otlier  offices. 
It  al.so  appears  unlikely  that  consumma- 
tion of  this  proposal  would  preclude  po- 
tential competition  in  the  light  of  the 
facts  of  record,  notably,  the  distances  in- 
volved and  the  unlikelihood  thai  appli- 
cant V  ould  enter  Bank's  market  de  novo. 
Based  on  the  foregoing,  and  the  record 
before  it,  the  Board  concludes  that  con- 
summation of  the  proposed  acquisition 
would  not  have  an  adverse  effect  on  com- 
petition in  any  relevant  market. 

The  banking  factors,  as  they  relate  to 
applicant,  its  subsidiaries,  and  Bank  are 
satisfactory  and  consistent  with  approval 
of  the  application.  Considerations  relat- 
ing to  the  convenience  and  need:  of  the 
area  lend  some  weight  toward  approval. 
Although  the  more  important  banking 
needs  of  the  area  are  being  served  at  the 
present  time,  affiliation  of  Bank  with 
applicant  will  increase  Bank's  loan  limits. 
enable  Bank  to  meet  the  need  for  mort- 
gages, provide  a  broader  range  of  loans, 
and  achieve  internal  operating  economies 
which  could  ultimately  benefit  its  cus- 
tomers. It  IS  the  Board's  judgment  that 
consummaEion  of  the  proposed  trans- 
action would  be  in  the  public  interest, 
and  that  i,he  application  should  be 
approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized al)ove.  provided  that  the  action 
so  approved  shall  not  be  consummated 
(ai  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b>  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pursuant 
to  delegated  authority. 


By  order  of  the  Board  of  CJovernors,' 
September  16, 1971, 

[sE.^Ll  Tynan  Smith, 

Secretary. 

(FR  Doc. 71-14086  Piled  9-23-71;8:45  am] 


FIDELITY   AMERICAN    BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock    by    Bank    Holding    Company 

In  the  matter  of  the  application  of 
Fidelity  American  Bank.shares,  Inc.. 
Lynchburg,  Va,,  for  approval  of  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shai'es  of  Metompkin  Bank  and  Trust 
Co,,  Parksley,  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3iaM3i 
of  the  Bank  Holding  Companv  Act  of 
1956  (12  U.S  C.  1842iaH3)  i  and  §  222  3 
I  a  I  of  Federal  Reserve  Regulation  Y 
'12  CFR  222.3ia'>,  an  application  by 
Fidelity  American  Bankshares,  Inc  , 
Lynchburg.  Va,,  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Metompkin 
Bank  &  Trust  Co.,  Parksley,  Va.  iBank'. 

As  required  by  section  3<b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Virginia  Com- 
missioner of  Banking,  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  20.  1971  (36  FR,  13350'.  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  US  Department  ot 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  applica- 
tion in  the  hght  of  the  factors  set  forth 
in  section  3ic>  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  and  future  prosi^ects  of 
the  applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that : 

Applicant,  the  eighth  larf^est  banking 
organization  in  Virginia,  controls  five 
banks  wiiich  hold  combined  deposits  of 
approximately  $310  7  million,  represent- 
ing 3.9  percent  of  the  total  commercial 
bank  deposits  held  by  Virginia  banks 
'  All  banking  data  are  as  of  December  31, 
1970,  adjusted  to  reflect  holding  com- 
pany formations  and  acquisitions 
through  July  31.  1971  •  Utxin  acquisi- 
tion of  Metompkin  Bank  &  Trust  Co. 
I $6,2  million  deposits*,  applicant  would 
increase  its  share  of  deposits  in  the 
State  by  only  0.1  percentage  point, 
representing  no  significant  increase  in 
applicant's   control   of   deix>sit,s   in    the 


'Voting  for  this  action  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Maisel, 
and  Brimmer.  Absent  and  not  voting;  Chair- 
man Burns  and  Governors  Da.'ine  and  SherrlU. 


State,  or  change  in  its  present  ranking. 
In  a  separate  application  filed  concur- 
rently with  the  instant  matter,  applicant 
proposes  to  acquire  80  percent  or  more 
of  the  voting  shares  of  the  Culpeper  Na- 
tional Bank.  Culpeper.  Va  Affiliation  of 
both  banks  would  increase  applicant's 
share  of  the  total  Virginia  commercial 
bank  deposits  to  4.3  percent  and  would 
not.  therefore,  have  any  significant  ef- 
fect on  the  concentration  of  banking  re- 
sources in  Virginia  or  on  applicant's 
statewide  competitive  position. 

Bank  operates  its  main  office  in  Parks- 
ley,  one  branch  in  Bloxom  4  miles  north 
of  tile  main  office,  and  a  second  branch 
in  Oak  Hall  14  miles  northeast  of  Park'-- 
ley.  All  offices  are  located  in  Accoiiiaik 
County,  on  Virginias  eastern  shore  be- 
tween the  Chesaix^kc  Bay  and  the  At- 
lantic Ocean,  Bank  is  one  of  six  banking 
institutions  in  Accomack  County  'Bank's 
rele\ant  market' .  where  it  ranks  fifth  in 
size  with  11.7  percent  of  aiTa  deposits. 
Applicant'.^  subsidiary  office  closest  to 
Bank  is  located  85  miles  away  \-ia  two 
brid«e-tunnel  toll  facilities,  and  ap- 
parently no  significant  present  competi- 
tion exists  between  Bank  and  this  office, 
or  any  of  applicant's  other  offices.  It  al-^n 
api>ears  unlikely  that  consummation  of 
this  proix)sal  would  foreclose  potential 
competition  because  of  Virginia's  restric- 
tive branching  laws,  the  wide  ."reparation 
between  apiJlicanfs  offices  and  Bank,  ai^.d 
the  presence  of  many  other  bankinp  of- 
fices in  the  intervening  area.  Based  un 
the  foregoing,  and  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
have  an  adverse  effect  on  comi^etition  in 
any  relevant  market. 

The  financial  condition  and  manage- 
ment of  Applicant  and  its  subsidiaries 
are  satisfactoiy  and  the  prospect-s  of  each 
are  favorable  On  the  contrary,  however, 
the  financial  condition  of  Bank  is  un- 
satisfactory and  the  capital  base  of  tl.e 
institution  can  pro\ide  only  a  limited 
margin  of  protection  for  the  safety  of 
depa'^itors'  funds  Applicant  has  made  a 
commitment  to  supi.ily  adequate  capital 
if  thi.N  propo.sal  is  autiionzed  Thus,  con- 
siderations relating  to  the  banking  fac- 
tors weigh  strongly  in  favor  of  approval 
of  the  application. 

Although  there  is  no  indication  that 
present  banking  needs  of  the  area  are 
not  being  adequately  served  at  the  pres- 
ent time,  it  IS  apparent  that  consumma- 
tion of  the  proposal  would  not  only 
strengthen  the  Bank  but  provide  the 
managerial  skill  to  offer  a  wide  range  of 
banking  sei-\'ices  that  would  serve  to  ben- 
efit the  public.  Considering  the  possible 
loss  of  a  banking  institution  in  the  area. 
the  convemence  and  needs  of  the  com- 
munity weigh  heavily  in  favor  of  ap- 
proval of  the  application.  It  is  the 
Board  s  judgment  that  consummation  of 
the  proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved 

It  is  hereby  orderpd,  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  Ls  approved  for  the  reasons  suni- 
manzed  above  provided  that  the  action 
so  appro\ed  shall  not  be  consummated 
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I  a'  before  the  30th 
ing  the  date  of  this 
than   3  months  after 
Order,  unless  such 
good  cause  by  the 
eral  Reserve  Bank  of 
ant  to  delegated  authdrity 

By  order  of  the  Boi,rd  of  Governors.' 
September  16,  1971. 


per  od 
Bo«j-d 


[seal] 


(PR  Doc. 71-14087   P.:e<: 


day  follow - 
^der  or  (bj  later 
the  date  of  this 
Is  extended  for 
or  by  the  Fed- 
Richmond,  pursu- 


YNAN  Smith, 
Secretary. 

9-23-71:8  45  am) 


FIRST   NATIONAL   hOLDING   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bonk 

Notice  is  hereby  given  that  application 
ha^  been  made,  pursuj.nt  to  section  3*a» 
(3  I  of  the  Bank  Holding  Compsuiy  Act 
of  1956  112  U.S.C.  1842fa)  (3)  ).  by  First 
National  Holding  Coni.,  which  Is  a  banlc 
holding  company  located  in  Memphis, 
Tenn.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  appli- 
cant of  100  percent  of  the  voting  shares 
of  White  Creek.  Bank  U  Trust  Co  .  White 
Creek,  Tenn, 

Section  3(c)  of  the  act  provides  that 
the  Board  shall  not  approve: 

1 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  In  a  monopoly,  pr  which  would  be 
in  furtherance  of  a. 
conspiracy  to  mono: 
to  monopolize  the  b 
in  any  part  of  the  U: 

'2  I  Any  other  proposed  acquisition  or 
merger  or  consolldati(in  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competl- 
ti<Hi.  or  to  tend  to  creite  a  monopoly,  or 


combination  or 
ize  or  to  attempt 
iness  of  banking 
ted  States,  or 


which  In  any  other 
restraint  of  trade,  unl( 
that  the  anticompetii 
proposed  transaction 
weighed  In  the  publ: 
probable  effect  of  tl 
meeting  the  convenii 
the  community  to  be 

Section  3'c)  furthei 
every  case,  the  Board 
sideration  the  flnancii 
resources  and  future 
company  or  companli 
concerned,  and  the 
needs  of  the  commi 

Not  later  than  thij 
the    publication   of    tl 
Federal  Register,  coi 
regarding  the  proposi 
be  filed  with  the 
should   be   addressed 
Board  of  Governors 
serve  System.  Wash: 
The  application  may 
office  of  the  Board  o: 
Federal  Reserve  Bank 
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Communications 

to  the  Secretary, 

the  Federal  Re- 

gton,   D.C.   20551. 

e  inspected  at  the 

Governors  or  the 

f  St.  Louis. 


n:    Vice   ChAinrum 

UlU:h«il,    U&lsei, 

not  voting:  Chalr- 

Daane    &nd 


NOTICES 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  17,  1971 

fsEAL]  Tynan  Smith. 

Secretary. 

[FR  Doc.71-14088  PUed  9-23-71;8:45  am] 


MIDLAND   INVESTMENT   CORP. 

Order  Approving  Action  To  Become  a 
Bank    Holding    Company 

In  the  matter  of  the  application  of 
Midland  Investment  Corp  ,  Casper.  Wyo., 
for  approval  of  action  to  become  a  bank 
holding  company  through  the  acquisi- 
tion of  at  least  80  percent  of  the  voting 
.shares  of  Hilltop  Natioi-ial  Bank,  Casper. 
Wyo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  .section  3ta)(l) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842<a»aj-  and  5  222.3 
•  a)  of  Federal  Reserve  Regulation  Y  '12 
CFR  222.3(ai).  an  application  by  Mid- 
land Investment  Corp.,  Casper,  Wyo.,  for 
the  Board's  prior  approval  of  action 
whereby  Applicant  would  become  a  bank 
holding  company  through  the  acquiiii- 
tion  of  at  least  80  percent  of  the  votmg 
sliares  of  Hilltop  National  Bank  <  Bank  • , 
Casper,  Wyo. 

As  required  by  section  S'b'  of  the  Acf.. 
the  Board  gave  wntten  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application 
was  published  In  the  Inderal  Register 
on  July  17.  1971  <36  P.R.  13300).  prcnd- 
ing  an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  appli- 
cation was  forwarded  to  the  U5.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
m  section  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  Applicant  and  the  banks  con- 
cerned, and  the  convenience  and  needs 
of  the  communities  to  be  served,  and 
finds  that: 

Applicant  is  a  nonoperatir.::  corj>ora- 
tion  formed  for  the  purpose  of  acquiring 
Bank  <  deposits  of  $7  2  million  i  as  a  .sub- 
sidiary. Bank  is  the  fourth  largest  of  si.r 
banks  in  the  Casper  banking  market  and 
holds  4  3  percent  of  area  deposits,  'All 
banking  data  are  as  of  December  31, 
1970.  and  reflect  hoi  dine  company  for- 
mations and  acquisitions  approved 
through  July  31.  1971.) 

Since  Applicant  has  no  present  opera- 
tions or  subsidiaries  and  since  the  pro- 
posed acquisition  involves  only  a  cor- 
porate reorganization  in  the  nature  of  a 
transfer  of  ownership  of  Bank  from  in- 
dividuals to  a  holding  company,  consum- 


niauon  of  the  proposal  would  eliminate 
neither  e.xisting  nor  potential  competi- 
tion and  would  not  appear  to  have  any 
adverse  effects  on  any  other  banks  in 
the  area  involved.  Tiius,  faw:tors  related 
to  competition  are  consistent  with 
approval. 

Applicant  has  no  immediate  plans  to 
make  any  new  services  available,  but 
has  stated  that  it  will  augment  the  cap- 
ital structure  of  Bank,  whiich  would  en- 
able Bank  more  adequately  to  serve  its 
customers.  Applicant  has  arranged  to 
borrow  $300,000  from  an  unaffiliated 
bank  which  Applicant  proposes  to  use  to 
strengthen  Banks  financial  condition,' 
Although,  as  a  re.suli  of  this  loan.  Appli- 
cant's debt  to  equity  ratio  is  higher  than 
normally  preferred.  Applicant's  plan  for 
servicing  its  debt  appears  to  be  reason- 
able and  no  impairment  of  Bank's  fi- 
nancial condition  seems  likely.  Appli- 
cant's propasal  to  strengthen  the  capital 
structure  of  Bank  lends  weight  in  favor 
of  approval  of  the  application.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  in- 
terest and  the  application  should  be 
approved. 

n  is  hprrby  ord.t'red.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above,  provided  that  the  acquisi- 
tion .w  approved  shall  not  be  consum- 
mated •&'  before  tlie  30th  calendar  day 
foUowmg  tlie  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  Is  extended  for 
Kood  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
5fuant  to  delegated  authonty. 

By  order  of  the  Board  of  Governors,' 
September  16,  1971. 

tsEAL]  Tynan  Smith, 

Secretary. 
(FR  E>oc.71-14089  Piled  9-23-'n;8:4fl  am] 


T  G  BANCSHARES   CO. 

Order  Approving  Acquisition  of  Bank 

Stock    by    Bank    Holding    Company 

In  the  matter  of  the  appli^tlon  of  T  G 
Bancsharcs  Co  .  St.  Louis,  Mo.,  for  ap- 
proval of  acquisition  of  99.8  percent  or 
more  of  the  voting  shares  of  Continental 
Bank  and  Tno-st  Co.,  Richmond  Heights 
.Mo 

Tl.ere  has  come  before  the  Board  of 
Goveniors.  pursuant  to  section  3'a)(3) 
of  tlie  Bank  Holding  Company  Act  of 
1956  '12  use  1842'a'  ''3)  )  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  <  12 
CFR  222.3 'a)),  an  application  by  T  G 
Bancshares  Co.,  St  Louis,  Mo.,  a  bank 
holding  compmny.  for  the  Board's  prior 
approval  of  the  acquisition  of  99.8  per- 
cent or  more  of  the  voting  shares  of 
Continental  Bank  and  Tru.st  Company, 
Richmond  Heights,  Mo.   'Bank). 


'Voting  for  Uus  action:  Vice  Cliairman 
Robertaon  and  Governors  Mitchell.  Malsel. 
and  Brimmer.  Absent  and  not  voting:  Chair- 
man Buma  and  Governors  Daane  and 
SherrUl. 
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As  required  by  section  3ib>  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner  of 
Finance  for  the  State  of  Missouri,  and 
requested  his  views  and  rtn^onimenda- 
tion.  Tlie  Comnii.s-sioner  responded  that 
his  office  had  no  objection  to  approval  of 
the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  FEDER.^L  Register  on 
July  24,  1971  (36  FR,  13820'.  providing 
an  opportimity  for  interested  jiersons  to 
submit  comments  and  views  with  respect 
to  the  propasal,  A  copy  of  the  application 
was  foi-warded  to  the  US  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comment,s  and  views  has  expired 
and  all  those  received  have  been 
considered. 

The  Board  ha.s  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  Sic  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant,  the  eighth  largest  bank 
holding  company  and  the  nmtli  largest 
banking  organization  in  Missouri,  has 
two  subsidiary  banks  with  $130.4  million 
in  deposits,  representing  approximately 
11  percent  of  the  total  commercial  bank 
deposits  in  the  State.  <AI1  banking  data 
are  as  of  December  31,  1970.  ad.iusted  to 
reflect  holding  company  formations  and 
acquisitions  approved  by  the  Board 
through  August  31,  1971.'  Consumma- 
tion of  the  proposal  herein  would  in- 
crease Applicants  share  of  deposits 
only  slightly,  and  its  ranking  among  the 
State's  other  banking  organizations 
would  remain  the  same. 

Bank  '$13.7  million  deposits',  with 
2  percent  of  the  area's  de|X)sits.  ranks 
14th  of  the  18  banks  located  in  it.s  pri- 
mary service  area,  which  is  approxi- 
mated by  the  east  central  portion  of  St 
Louts  County  and  a  small  segment  of  the 
city  of  St.  Louis.  Applicant's  two  sub- 
sidiary banks  are  located  approximately 
seven  and  29  miles  from  Bank,  and 
neither  competes  with  Bank  to  any  sig- 
nificant extent.  Moreover,  in  light  of 
geographical  barriers,  Missouri's  re- 
strictive branching  law.  and  the  presence 
of  numerous  alternative  banking  facili- 
ties, it  appears  unlikely  that  consum- 
mation of  the  propasal  herein  would 
foreclose  any  significant  potential  com- 
petition. As  a  result  of  it,s  affiliation  with 
Applicant.  Bank  should  be  able  to  com- 
pete more  effectively  with  the  larger 
banks  in  its  service  area. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
propasal  would  not  have  an  adverse  ef- 
fect on  competition  in  any  relevant 
area.  Considerations  relating  to  the  fi- 
nancial and  managerial  resources  and 
prospects  are  regarded  as  consistent 
with  approval  as  they  relate  to  Appli- 
cant and  its  subsidiaries,  and  lend 
strong  weight  in  support  of  approval  a.s 
they  relate  to  Bank,  since  Applicant 
would  provide  Bank  with  additional 
qualified    management    personnel    and 


strengthen  Bank's  capital  structure. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  to 
be  served  lend  some  additional  weight 
in  support  of  approval:  Applicant  pro- 
poses to  expand  Bank's  trust  operations' 
and  to  increase  its  lending  capabilities 
through  participations  with  Applicant's 
lead  bank  in  St.  Louis,  It  is  the  Board's 
judgment  that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

It  !.s  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  siun- 
marized  above:  Provided.  That  the  ac- 
tion so  approved  shall  not  be  consum- 
mated <a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  tb> 
later  than  3  months  after  tlie  date  of  this 
order,  miless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  St.  Louis  pursuant 
to  delegated  authority 

By  order  of  the  Board  of  Governors.' 
September  16, 1971. 

I  SEAL]  Tynan  Smith, 

Secretary. 

|FR  Doc.71-14090  Filed  9-23-71:8:46  am] 


ALABAMA   BANCORPORATION 

Formation   of  One-Bonk   Holding 
Company 

Alabama  Bancorporation.  BirmiriK- 
ham.  Ala.,  has  applied  for  the  Board's 
approval  under  section  3'a)<li  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842ia»'l'>  of  action  whereby  Appli- 
cant would  become  a  bank  holding  com- 
pany through  acquisition  of  100  percent 
of  the  voting  shares  'less  directors'  qual- 
ifying shares*  of  the  successor  by  merg- 
er to  Tlie  First  National  Bank  of  Bir- 
mingham, Birmingham,  Ala. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Atlanta. 

Section  S'Ci  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prospects  of  the  Applicant  and 
the  bank  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served . 

Any  person  wishing  to  comment  on  the 
application  should  submit  liis  news  in 
wTiting  to  the  Reserve  Bank  to  be  re- 
ceived  not  later   than  October   7.    1971. 

Pursuant  to  ii222.3'b>  of  Regulation 
Y,  this  application  .shall  be  deemed  to 
be  approved  on  October  22.  1971.  unless 
the  Applicant  is  notified  to  the  contrary 
before  that  time,  or  is  gi-anted  approval 
at  an  earlier   date. 

Board  of  Go\ernors  of  the  Federal 
Reserve  System,  September  17,  1971. 

[seal]  Tvnan  Smith, 

Secretary. 

(FR    Doc.71-14095    Filed    9-23-71:8:46    am] 


'  Voting  for  tills  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Malsel, 
and  Brimmer  Absent  and  not  voting:  CJiair- 
man  Burns  and  Governors  Daane  and 
Sherrtll. 


HAWAII    BANCORPORATION     INC. 

Formation   of  One-Bank    Holding 
Company 

Hawaii  Bancorporation.  Inc.  Hono- 
lulu, Hawaii,  has  applied  for  the  Board's 
approval  under  section  3(a)  (1>  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842 1  a  1  '  1'  1  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Hawaii,   Honolulu,   Hawaii. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  San  Fran- 
cisco. 

Section  Sic)  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the 
proposed  acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prospects  of  the  applicant  smd 
the  bank  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served. 

Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  WTiting  to  the  Reserve  Bank  to  be 
received  not  later  than  October  4.  1971. 

Pui-suant  to  5  222.3fb)  of  Regulation 
Y,  tins  application  shall  be  deemed  to 
be  approved  on  October  18.  1971.  un- 
less the  applicant  is  notified  to  the  con- 
trary before  that  time,  or  is  granted 
approval  at  an  earlier  date. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  17,  1971. 

[seal]  Tynan  Smith, 

Secretary. 

(FR  Doc.71-14096  Piled  9-23-71;8:45  am) 


FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING  RESULTS 

Tar  end   Nicotine   Content;   Correction 

In  F.R.  Doc.  71-11608  appearing  at 
page  15074  in  the  issue  of  Thursday,  Au- 
gust 12,  1971,  theentiT  reading  "Life  *  *  * 
king  size,  filter"  Is  hereby  corrected  to 
read  "Life  •  *  *  100  mm.,  filter"  and  the 
entry  reading  "Old  Goal  Straights" 
should  read  "Old  Gold  Straights  ". 

By  direction  of  the  Commission  dated 
September  21.  1971. 

I  SEAL  1  Charles  A,  Tobin, 

Secretary. 

1  FR  Doc.71  -14244  Filed  9  23-71: 11 :51  am) 


DEPARTMENT  OF  LABOR 

Employment  Standards 

Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modification  to  Area  Wage  Determi- 
nation Decisions  for  Specified  Lo- 
calities in  Certain  States 

Modification  to  area  wage  determina- 
tion decisions  for  specified  localities  in 
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California.  Georgia,  Indiana.  Iowa,  Kan- 
sa.^:,  Massachusetts,  Michigan,  Missouri. 
M  ,niana,  New  Yorlc,  Peni^sylvania,  Ten- 
n?-.-ee,  Texas,  Ut,ah.  and  Washington. 

Area  wage  de'.errrtnation  decision.s 
[)ubli5hed  m  the  FrDEpiL  Register  on  the 
:...'wOw;ng  da:e.s 


Decir.i  n   .V .: 
A'.:    '.598     .\M^1599.   AN!    i'5''.2         Ajg 
AN!    '.72:,   AM    1728.   AM    i735    _     A'.:? 
A'.:     i5;     AM    352    AM    M 
'•      AN!    3  56      AN!    3  5 
o^-^  AN!    159  A 

an:     ''■;        .\NI    3';2       A 
AN!    3^:4 
AN!     i"4    AN!     i8'    AN!    38 
-■4      AN!    3  36      AN!    39 
-.^     AM    393.    AN!    394 
AN!    45:    AM  -499    AN!    4~'1   AN! 
499      AM -500      AM    50  I  ,1    AM 
502,   AM    :853,   A.M-lHoS  Au- 

AM    2448,     AM- 3555,     .Am[  36 

-AN! -3622      AM    3624         i     ...    Aug    25 
AM    2489      AN!    2508      AN!|.2fl22 

AN!    2  =  2:1 
AN!    2527 


:35   _ 

AN!- 
ANI- 

360 

363 

AM- 
AN!- 


A-g    13.  197! 


A;ig    18    1971 


are  hereby  niociihed  'a..- 

The-e  nio<lifica'.on.'= 
formation  obtained  c 
1:3  prevailing  hourly 
fnrige  benefit  payme: 
te:Tn.nat;or'..>  v.ere 


Aug  2-  :97; 

Sep-.     3,  197; 

-el  forth  below 

are  ba.^ed  upon  ;n- 

c^ncerning  change.s 

wage    rat-e.';    ar.d 

,.^  .^mce  the---e  de- 

ued 


Ml)   So    AM-ttn-Sfi   F.R.    I 

BernaTdmo.  San  f.iiit  Ohi.' 


't.  Imperial.  Inyo.  Kern,  Lot  Antelei.  ifojio.  Orange,  Hkertide.  f'an 
Santa  Barhara,  and  Ventura  Countie».  Calif..  Modification  Ao.  ; 


/" 


(  IIAViE 

L'arp«"nt<>rsr 

Tilble  [K.wt'r  ^.-lu  opera 

I  i.kru*'X>'l  f^<.xir  •*  . 
PnfiiynaUc  nal>r 


s:  mtllwrights. 


H 


^^: 


U  ;■■ 


ClI  AS-.K 

I..'V'i;;.,i   -  H-.:^:  1    i:    ;    ', 
Fatnct  Air  Kor  <»  Siiw 


»'l'  .V-     •  \l  .«.:•     V  ,t   i;    ;J4;j.  Fulton,  CuM.  and  De  Kaib  Countiet,  Oa.  Modification  No.  I 


rii 


1" 


••uinfit  ,1'rs 


WD  No.  AM  i 
CHANGE; 

Buildln«  con.structlon: 
(ilazlfr' 


»  [I  .V.)      (  \l 

Buildinu  construction: 

Elfctriclans 

Lliif  construction. 

Linemen 

Table  splicers .. 

Heavy  equipment  ope 
(lass  .^. . 
Class  B 
('■round  tru.  k  d    •■    r  * 
Senior  (trour.d  :"',.■  6  dr 
tiround  truck  dnv^r 
(jruundnian: 

II  to  I2inonth<,. 
After  1  year 


w 


CIIAMK 

fiu'  d  lie  ronstrurtlon: 
niicklayers:  (Corunicn 

^*tonema»ons 
El'ttririaiis 
MiU  lili'  colters 
Flumlx'rs  (Camp 
Pteanilittprs  (Canip 
Terrazio  workers 
Tile  -iellers 
Lino  construction: 
Ueavy  equipment 


NOTICES     j 

The  determinations  of  pre-. ai:::;^  :-.-.■■■. 
and  fringe  benefits  made  in  triese  modifi- 
cations have  been  made  by  authority  of 
the  Secretarir-  of  Labor  pursuant  to  the 
provisions  of  the  Davi.=,-Baron  .\r;  of 
March  3,  1931  as  am^ended  46  S'a'  1494, 
a.3  am.ended.  40  U  S  C  276a  and  f  .  tner 
Federal  .statutes  referred  to  in  29 
CFR  1  1  including  the  statutes  listed 
at  36  FR,  306  following  Secretary- 
of  Labors  Order  No.  24-70 >  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tions by  the  Secretary  of  Labor  under 
the  Dau.s-Bacon  Act;  and  pursuant  to 
the  pronsions  of  Part  1  of  Subtitle  A  of 
Title  29  of  the  Code  of  Federal  Regula- 
tions, ■"Procedure  for  predetermination  of 
wage  rate.=  "  and  of  .Secretary  of  Labor's 
Orders  13-71  and  15-71  36  F  R.  8755, 
8756'  The  prevailing  rates  and  fringe 
benefit.-  determined  m  the  foregoing  area 
wage  determination  decisions,  as  hereby 
modified,  shall,  in  accordance  with  the 
jjrovisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion project.s  to  laborers  and  mechanics 
of  the  spe'ified  clas.se.s  engaged  in  con- 
tract work  of  tlie  character  and  in  the 
localities  described  therein. 


The  modifications  are  effective  from 
tiieir  date  of  publication  m  the  Ftdehal 
Register  until  the  end  of  the  120-day 
period  for  which  the  determinations 
being  modified  were  issued  and  are  to  be 
used  in  accordance  with  the  provisions 
of  29  CFR,  Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing 
is  encouraged  to  submit  wage  rate  in- 
formation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanator:'  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Admin- 
istration, Wage  and  Hour  Division,  Di- 
vision of  Wage  Determinations, 
Washington,  DC.  20210.  The  cause  for 
not  utilizing  the  rule  making  procedures 
prescribed  in  5  U.S.C.  No.  553  is  set 
forth  in  the  document  being  modified. 

The  modifications  to  the  area  wage 
determination  decisions  listed  above  are 
set  forth  below. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  September  1971. 

Horace  E.  Menasco, 
Administrator,  Employment 
Standards  Administration. 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  tr. 


Other 


,t«r»;  derrick  bargemen 

P    ■'1.?''    Rr.rarii  d'ld  Valutxa  Ctuniiti,  Fla.  Modification  No.  1      I 
.    1  Counties  (Cape  Keimedy,  Kennedy  .Space  Flight  Center,  and 


S6.33 
«.  41 
e.43 
6.46 
B.83 
«.68 

B.44 
6.46 
6.M 


$0.61 
.61 
.61 
.61 
.61 
.61 

.61 
.61 
.61 


$0.78 
.78 
.78 
.78 
.78 
.78 

.78 
.7S 
.74 


$0.80 
.80 

.S(f 
.SO 
.60 

.80 
.60 
.80 


$0.01 
.01 
.01 
.01 
.01 
.01 

.01 
.01 
.01 


0    .»  F.R.  It4!t,  Ctialham  Counlg,  Oa.  .Modification  No.  t 


'■'  r  P.    .'if"   .Ai:m  <  oun';    'nd    ^/'■<l  ■  -Tvxi  .Vo.  / 


lators: 


'h  winch 

vr  with  winch 

ihout  winch ./.. 


7.3S 


3.376 


7.36 

en 

&82' 

8.M 
6.12 
4.00 
4.32 
3.70 

3.45 
3.'J7 


.36 


.36 


.18 

.16 
.U 

.16 
.16 
.16 
.16 
.16 

.18 
.15 


1% 


1% 
1% 

1% 

1% 

1%  . 


.04% 

•.2«% 
.28% 

:^ 

.28% 

■^ 

.28% 

.25% 
.28% 


HO  .No.  .t.\t-U!    W  FJt.  litSt,  Bartkotomtv  County.  Ind.  Modification  No.  I 


2.6% 


as% 


$0.15 
.35 


$0.04 
.04 


1% 


0.26% 
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IvQsl 


Classification 


OMIT: 

Building  construction: 
Cable  splicers 


WD  No.  AM-S5S    SS  F.F.  I5!S7,  Benlon  and  Tippecanoe  Counliei,  Ind.  Modification  No.  1 

CH.\NOE: 

Building  construction: 

Bricklayers - 

Stonemasons - - 

Electricians - 

Marble  masons - 

Painters: 

Brush - -- 

Stage - - - - 

Spray - 

Tapers - - 

Boatswain  chair  and  elevator  shaft - -- 

Plumbers --- - - 

Plumbers  and  steamfitters  Oiazardous  and  higli  work) 

Steanifitters - - 

Terrazzo  workers - 

Tile  setters - 

Line  construction: 

Heavy  equipment  operator" A"., _ - 

Operating  engineers— Tunnel  and  sewer  conslmction: 

Auto  patrol,  boom  cat,  bulldozer,  concrit.-  pump,  fork  lift,  hoist  mechanic  on  job,  push  dozer, 

scooi)s,  •Touniapull  or  similar  type,  tractor  sliovol  (.high  lift),  tractor  with  winch 

O.MIT: 

Building  construction: 

Carpenters,  power  saw  opei  at oi^s 

Cable  splicers - - 


I,if97,  Ihhinart  Coiiiily,  Ini.  Modilicniion  No.  I 


WD  No.  .AM  SH    SO  F.n.  I5f9^,,  hearborii  County .  Ind.  Modification  No.  t 
CHANtiE: 

Building  construction: 

Plasterers - 

Line  construction: 

Heavy  efiuipment  operator  "A" 

WD  No.  AM  5j.;— ■!'.  F.li 
GifANdE: 

Building  construction: 

Electricians - - 

Elevator  constructors. .- - 

Elevator  constructors' hiMiicrs,  -   - 

Elevator  constructors'  liclpeis  (piob.i  .       

Line  construction: 

Heavy  equipment  operator  "A  '  

WD  Nu.  .'IM-SS6—S>'  /'./.'.  /.Wa}.  aruiil  County,  lull.  Modification  No.  I 
CHANGE; 

Building  construction: 

.Marble  setters. ._ -  --. - -- 

Plumbers.. - --- - --- 

Steamfitters -- -^- 

Terrazzo  workers -. - -'- 

Tllesetters .         

Operating  engineers,  tunnel  and  sewer: 

.\uto  patrol,  boomcat,  bulldozer,  coneiele  pump  fork  lift,  hoist  mechanic  on  jol),  push  dozer. 
scoops,  'Touniapull  or  similar  type,  tractor  sliovcl  (higli  lift),  tractor  with  winch 


WD  No.  .4.U  557    »;  F.I!.  /.«i'(,  f.akr  County.  Ind.  Modification  No.  I 
CHANGE: 

Building  construction: 
Hammond  area: 
CHANtiE: 

I'ipelitters  

OMIT: 

I'ainters: 

Sign  painters 

Sign  painters'  helpers  (Senior) 

Sign  painters'  IicIikts  (.lunior)  _ 

Sign  hangers.. - .  

Footnotes: 

e.  Holidays:  A  through  F  plus  tiood  Friday. 

f.  One  week's  paid  vacation  after  1  year's  etnp!o.\menl;  after  5  years,  2  weeks  or  10  working  days;  1 
ad(l  ilional  day  for  each  year,  6  tin  oiiirh"  !i  years;  after  10  years,  3  weeks;  after  16  years.  4  week's  vacation. 

Remainder  of  county; 
CHANtiE; 

Pipefitters 

OMIT: 

Line  construction:  (Norlli  ot  Koutc  30) 

Linemen. - 

Heavy  equipment  operator  "A" — 

Senior  ground  truck  driver  w/winch 

Oroundmen  Imck  driver  w/wincli 

(iroundmen  truck  driver  wo/winch 

Cable  splicers 

ADD: 

Latiel  to  line  construclion.  Indiana  Area  II:  Remainder  of  county. 
CHANGE: 

Tunnel  and  sewer  construction; 
Remainder  of  county; 
Laborers: 
Sewer; 

Rodmen  andcliainman 

Toolhousemen  and  Waterboys .-• 

Truck  drivers: 

Tank  trucks  over  400-gallon  capacity 


WD  No.  AM-S68-SC,  F.R.  I5SI9,  La  Porle  County,  Ind.  Modification  No.  1 
CHANGE: 

Building  construction: 

La  Porte  County,  excluding  Michigan  City: 

Bricklayers - -. 

Elevator  constructors ..... 

Elevator  constructors' helpers — 


Basic 

hourly 

rates 


Fringe  lienefits  payments 


$7.60 


$7.50 
7.50 
7.40 
7.50 

6.50 
a  75 
0.  75 
6.75 
C.60 
6.72 
6.07 
6.  72 
7.05 
7.05 

6.21 


6.(» 


6.05 

0.85 


6.30 
6.21 


7.30 
7.96 
5.57 
3.98 

6.21 


6.93 
6.88 

0.88 
6.68 
6.68 


6.06 


105 


6.02 
4.34 
2.50 
4.72 


.65 


6.20 
5.20 

5.35 


H  &  W        Pensions      Vacation       App.  tr. 


Other 


$0.35 
.35 
,  1-25 
.35 


,15 


.20 

.195 

.196 


,15 


.27 


6.50 

.15 

5.90 

.15 

4.42 

.15 

4.12 

.15 

3.77 

.15 

6.83 

.15 

.13 
.13 

a7. 00 


8.33 

.30 

8.06 

.195 

6.64 

.198 

2.Cf/c. 


30 

$0.30 

30 

.30 

30 

.30 

35     .. 

35     .. 

15 

1% 

15 

$0.20 

20 

.15 

125 

1% 

1% 


1%  

$0.20       2%+a4b 
.20       2%+a4b 


1% 


•20 

$0.20 

'25 

.30 

■25 

.30 

20 

.20 

•20 

.■-■0 

.■20 


.30 


.  l.'i 
.15 
.IB 
.15 


e&f 


.30 


1% 
1% 
1% 
1% 
1% 
1%. 


.y/o 


$aoi 

.01 

.1% 
tool 


80 

.03 

80 

.03 

60 

.03 

.01 

--- 

.01 

a  26% 


$0.02 


.02 
.1% 


.01 

a2s% 


.1% 

$0,006 
.006 


0.25% 


$0.02 
.02 
.02 
.02 
.02 


.02 


.02    .. 


$0.  25 
.25 

aS.OO 


.02 


0.25% 
.28%, 
.26"/i 
.25% 
.26% 
.28% 


$0.02 
.02 


.20 


.21 

.■20      2%+a&b 
.20     2%+a&b 


.02 
.005 
,006 
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lS98-i 


HA  NOK — Con  tinned 

Building  constructlor 

La  Porte  County 


I-   iieipers  ;pruO.;. 


Elevator  constru' 
Marble  setters,,  _ 
PUedrivermen . . 
Stonemasons 
Terraizo  workers. 
TUe  setters  . 
Michigan  City,  La  Fcfte  County: 
Carpenters. - 
Electricians. 
Elevator  constructor? 
Elevator  con<itruc|or« 
Elevator  con.'truc 
PUedrivermen. . . 
Soft  floor  layers. 


Cl!is.slfication 


Pensions     Vacation      App.  tr.         Othir 


ov  ir 


BuiiJi'v  Construction,  entire 
i'owr  equipment  operato 

'  Vitirs  and  ftreraen 

Ueal«»,  mechanical  ( 
PumpR  (1  to  3)  not 
Hoist,  sa^en:  wincti 
Tractors,  all  sites:  we 
Hoist,  single  drum;  n 
(orkllft,  small;  concr 

Conveyor 

RoUeis.  grade  all  siz« 
greater;  bulldozer  I) 
Endloaders,  up  to  4  I'u 
Scoops  and  simlhir  ty] 
and  ai)ove;  tiuckhofi 
Hoist,  brick  ^l!lsldc  or 
Roes  carriers  and  sim 
wir h  ?tde  booms 
(ji.-dnvprs;  pumpcrtte 
Ui'iiu  .  derricks  (alp 
u^n?.  air  compre<k«ori 
pl.lng;  combliutlon 
and  all  other  machl 
and  over;  conveyor  s 


machines:  winch  trucks;  motor  patrols  (all  types);  endloaders,  4  yds. 

sniiill;  liull'lozers,  l)-8  and  over 

DUtside  stacks) 

I  lar  type  maclilnes;  steam  rigs  of  all  types:  trenching  machines;  tractors, 
nch  tractors;  mechanic;  hoist  (two-drum);  hoist  (two  luggers);  hostler; 
and  similar  type;  cranes,  all  gas,  elec.,  diesel,  steam,  etc.  (all  attach- 
;  engines,  locomotive;  forklifts,  lull  and  similar  types;  (orkllft,  over  10 
and  valve  for  piling;  articulated  loader  with  boom;  boiler  and  valve  for 
uggcr  hoi.st  andcomprtsssor;  concretemixers  (27  cu.  ft.  capacity  and  over 
le?  of  a  like  nature,  regardless  of  motive  power);  concrete  towers,  H  yd. 
nd  generator  comb,  (oury  and  similar  type  equipment) 


WD  So.  AM  iSi 

B^xiiJ;:.^-  construction: 

Electricians 

Elevator  constructors 
Elevator  constructors' 
Elevator  constructors' 

Plumbers 

Pipefitters  and  steaiu4tUTs 

Line  construction: 

Heavy  equipment  oix 


Building  construction: 

Bricklayers 

('VCT 

ii  Jllding  construction: 
Cable  splicers. 


WD  Xo.  Af 

CH^VOE: 

is  ;ilding  construction: 

Carpenter? 

Cement  masons.- . .   . 

Electricians . 

Elevator  constructors 
Elevator  constructors 
Elevator  constructors 

Millwrights 

Plledrivermen    

Soft  floor  layers 

Line  construction: 

Heavy  equipment  oi*  ■ 


1*73  \o     '■  \l 
C  I  ■  \  M  1  E 

hiiilding  construe tiv'i I . 

Carpenters 

.Millwrights 

I'llcdrivermen 

llpe  litters 

Soft  floor  layers... 

Line  oonstructlon: 

Llnenioii 

•  'able  splicers 

Heavy  equipment  op<4itors 

Clas.1  A 

CliLss  B... 

<troiuid  truck  driver 
Siiior  ground  truck  d 

•  Sround  truck  driver 

•  iroundman: 

0  to  11'  months.. 
\fUi  I  year.     . 
Truck  (Iriver'i 

Tank  truck  jv   :  (  « 


NOTICK 


C  lasstflcntloo 


boorly      

rmtes  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  tr.         Other 


C-ir.  t:r.ue<l 
»j  ■:url:ng  M; 


h'g.ii  Ctr-'-Coatlnaed 


helpers _. 

ors'  helpers  (prob.). 


$4.03 
8.33 
7.7(1 
8.33 
8.33 
8.33 

7.78 
8.60 
8.06 
S.M 
4.03 
7.76 
7.76 


10.30 
.40 
.30 
.30 
.30 

.40 

3% 
$0,196 
.IM 


$0.25 
.40 
.28 
.35 
.25 


.40 

i'i%  .-.- 

$0. 20      2%+a4b 
.  20      2%+a&b 


10.02 
.02 
.02 
.02 
.02 

.02 

.2% 

$0,006 

.006 


.40 
.40 


.40 
.40 


.02 
.02 


Indiana  10-PEO  S 


Basic 

hourly      

rates  H  &  W 


Fringe  benefits  payments 


to  5). 

WJO  ft.  apart .: 

o  small  electric  on  one  job;  air  compressors,  up  to  110  cu.  ft 

ing  machines  (2  to  5);  air  compressors,  over  110  cu.  ft 

tors  and  boilers,  use<l  on  construction  work  regardless  of  motive  power; 
te  miiirs  two-bag  capacity  or  more 


:  highiift  shovels; 

7  and  imder 

.  yds 


core  drill;  forkllft— up  to  10-ton;  graders,  elevating; 


Ji:  f.H.tSt!?.  Marion  County,  Ind.  Modification  S'o.  I 


helpers 

helpers  (prob.) . 


ator  "A 


helpers. 

helpers  (prob.). 


ator  "A".. _ ___ 


11 


th  winch 

iver  with  winch. 
'Ilhout  winch 


;a;jac1ty 


8,62 
6.67 

5.77 
5.82 

5.87 
6.05 


6.32 


7. 'JO 
7,96 
6.57 
3.98 
7.66 
7.46 

6.21 


8.06 
7.60 


7.00 
6.90 
6.96 
7.98 
5.67 
3.98 
7.25 
7.25 
7.00 

6.21 


7.76 
7.78 
7.78 
7.86 
7.78 


8.21 
8.62 

L$4 

1.12 
i.06 
4.32 
170 

a.  46 

X97 


.30 
.30 


.30 
.30 


.30 
.30 


.30 


$0.30 
.30 
.30 
.30 
.30 

.30 
.30 

.30 

.30 

.30 
.30 


.30 


2% 

$0,196 

.196 


2.8%  

$0. 20      2%-(-bAc 
.  20     2%+b^ic 


.02 


0.6% 

$aOQ6 

.006 


.25 
.26 

.15 

.26 

2<^ 


.18 
.38 

1% 
$0.20 

2.8% 


.04 
.04 

0.25% 

$ao3 

0.8% 


.25 
.28 
.26 

.15 


.40 
.40 
.40 
.27 
.40 


.18 
.16 

.18 
.16 
.15 
.16 
.16 

.16 
.16 

00 


.10 
.10 
.10 

1% 


$0.40 
.40 
.40 
.30 
.40 


.01 
.01 
.01 

0.26% 


1% 

1% 

1% 
1% 
1% 
1% 
1% 

1% 
1% 

»8.00 


$a20 
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iao2 

.03 
.03 
.01 
.02 

.02 
.02 

.02 
.02 

.02 
.02 


$0.26 

$0.10  .. 

$0.01 

.20 

A- 

0.1% 

.196 

HtsSS 

$0,005  :::.::::.;.: 

.198 

.006 - 

NOTICES 


18985 


Indiana  10-PEO  S 


Clas-'flijaUoc 


Basic 

bonrly 

rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  tr. 


OtlH-r 


Building  oonstructlon,  entire  State: 
Power  equipment  operators: 

Oilers  and  firemen 

Heaters,  mechanlcal(lto8) 

Pumps  (1  to  3)  not  over  300  ft.  apart 

Hoist,  sagen;  winch,  two  small  electric  on  one  job;  air  compressors,  up  to  110  cu.  ft 

Tractors,  all  sizes;  welding  machines  (2  to  6);  air  compressors,  over  110  cu.  ft... 

Hoist,  single  drum;  motors  and  boilers,  used  on  construction  work  regardless  of  motive  power; 
forkllft,  small;  concrete  mixers  two-bag  capacity  or  more 

Conveyor - - 

Rollers,  grade  all  sizes;  highiift  shovels;  core  drill;  forklift-up  to  lO-ton;  graders,  elevating; 
greaser ;  bulldozer  D-7  and  under 

Endloaders,  up  to  4  cu.  yds. - 

Scoops  and  similar  type  machines;  winch  trucks;  motor  patrols  (all  types);  endloaders,  4  yds. 
and  above;  baokhoes,  small;  bulldozers,  U-8  and  over 

Hoist,  brick  (inside  or  outside  stacks) 

Ross  carriers  and  similar  type  machines;  steam  rigs  of  all  types;  trenching  machines;  tractors, 
with  side  booms;  winch  tractors;  mechanic;  hoist  (two-drum);  hoist  (two  tuggers);  hostler; 
piledrivers;  pumpcrete  and  similar  type;  cranes,  all  gas,  elec.,  diesel,  steam,  etc.  (all  attach- 
ments); derricks  (all);  engines,  locomotive;  forklifts,  lull  and  similar  types;  forkllft,  over  10 
tons;  air  compressors  and  valve  for  piling;  articulated  loader  with  boom;  boiler  and  valve  for 
piling;  combination  tugger  hoist  and  compressor;  concrete  mixers  (27  cu.  ft.  capacity  and  over 
and  another  machines  of  a  Uke  nature,  regardless  0  motive  power);  concrete  towers,  ?«  yd. 
and  over;  conveyor  and  generator  comb,  (oury  and  similar  type  equipment) 

WD  No.  AM'SetSe  F.R.  tS!^lS,  St.  Joseph  County.  Ind.  Modification  No.  1 
CHANGE: 

Building  construction: 

Elevator  constructors. 

Elevator  constructors'  helpers - 

Elevator  constructors'  helpers  (prob.) 

OMIT: 

Building  construction: 

Painters,  sandblaster 

WD  Xo.  /lM-3flS-S6  F.R.  l5S5i,  Vandtrbiirgh  Count]/.  Ind.  Modification  Xo.  1 
CHANGE: 

Building  construction: 

Cement  masons - 

Electricians 

Marble  setters'  helpers.'. 

Painters: 

Brush  and  roller 

Plasterers 

Sheet  metal  workers 

OMIT: 

Building  construction: 
Painters: 

High  work  to  7,1  ft i 

High  work  100  ft.  and  over. 

ADD: 

Building  construction: 
Painters: 

High  work  40  to  75  ft -.. 

WD  No.  A.M  Sf!i-5r,  F.R.  l5io'>.  Vigo  Coiin/jr,  Ind.  .Modification  Xo.  1 
CHANGE: 

Building  construction: 

Carpenters. 

Millwright.s 

Piled  rivermen.- -.- - 

Elevator  constructors 

Elevator  constructors'  helpers 

Elevators  constructors'  helpers  (prob.) --. 

Glaziers -. 

Soft  floor  layers 

Line  construction: 

Heavy  equipment  operators  "A" - - - 

WD  No.  AM-t,  4i8~S6  F.R.  16796,  Cerro  Oordo  County,  Iowa.  Modification  No.  1 

CHANGE: 

Bricklayers;  stonemasons 

WD  No.  .AM'S,f'ti—S6  F.R.  t68.',S,  .Johnson,  Leavenworth,  Wjiandotle,  and  Miami  Countiei,  Kant. 

Modification  Xo.  I 

CHANGE;  Johnson,  Leavenworth,  and  Wyandotte  Counties: 
Highway  construction,  power  equipment  operators: 

Group  I - - - 

(Jroup  11.  _ -.. 

Group  III. - 

Group  IV: 

Mechanic's  helper;  oiler 

Clamshells,  3  yards  or  over 

Crane  or  rigs,  80  feet  of  boom  or  over  (Including  jib) - 

Crane  or  rigs,  200  feet  of  boom  or  over 

Dragline,  3  yards  or  over 

Hoisting  engine — each  additional  drum  over  one  drum 

Pile  drivers,  80  feet  of  boom  or  over  (Including  jib) 

.^hovels ,  3  yards  or  over 

.Men  working  In  tunnels  or  shafts  (not  air  shafts  or  coffer  dams)  of  twenty-five  (26)  feet  or 
more  in  length  or  depth  will  be  paid  fifty  (60)  cents  per  hour  above  the  regular  classifica- 
tion. 


$8.00 
8.10 
8.38 
5.47 
6.65 

$0.30 
.30 
.30 
.30 
.30 

5.62 
5.67 

.30 

.30 

8.77 
8.82 

.30 
.30 

8.87 
6.  U6 

.30 

.30 

6.32 


6.40 
6.86 
4.55 

6.20 
7.20 
7.05 


6.95 
7.55 


6.95 


6.30 


.30 


.30 
.20 


.30 
.'25' 


.30 
.30 


.30 


6.43 

.2.'i 

6.93 

.25 

6.93 

.■2,1 

7.96 

.196 

6.57 

.196 

3.98  ... 

7.27  

6.43 

.25 

6.21 

.15 

$a30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 


.30 


$ao2 
.02 
.02 

.02 
.02 

.02 
.02 

.02 
.02 

.30 
.02 


.02 


8.06 
5.64 
4  03 

.195 
.195 

.20 
.20 

2%-l-aAb 

2%-(-a4b 

.005 

.006 

6.20  ... 

.20 

.20 

1% 


.128% 


.25 


.30 

.30 

.30 

.20  2%-|-A&b 

.20  2%-l-aAb 


1% 


$0.20 


.02 

.02 

.02 

.006 

.008 


.02 

.26% 


$8.00 

.40 
.40 
.40 

.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 

.25 
.2,"> 
.25 

.25 
.25 
.  2,1 
.25 
.25 
.25 
.  25 
.'25 

.50 
.50 
.50 

.50 
.50 
.50 
.50 
.50 
.50 
.50 
.50 

.ai  

7  75 

.05     

7.50 

7.25 
8.25 

.05     

.05     

.05     

8.25 

.05     

8.50 

.05     

8.25 

.05     

8.00 
8  25 

.06     

.05 

8.25 

.05 

Ko   1S6- 
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tf,    SEPTE.MBER 


1>986 


I  di 


oarl  h 


("p. 


I:  Jfi 


CIJANOE:  Johnson  aii'l 
Laborers: 

Ucncral  laborer: 
Carpenter  tc 
men,  loadin  r 
Laborers 
First  semlsklll: 
Air  tool 
mail  on  e; 
hopper  niai 
nieiits  and 
signalman, 
paving,  vibi 
sewer,  wate 
other  pipeli 
dredging 
Second  semlskill 
Cru.'iher  feed' 
handling 
layer  on  sew 
feedernian 
work,  all  la 
Third  scmlskill; 
Spreader  or : 
Jackson  or 
other  slniilai 
paving,  cui 
operators,  n 
blasting  and 
Fourth  semlskill: 
.Manhole  biiil 
foreman,  tijr 

HD  .\'j     I  .^/   (, 
CIIAM.K: 

"J*ito  preparation  and 

Uroup  1 

(Jroup  II    . 
(iroup  III 
Oroup  IV: 

Nleclmiiic's  be 
rlamshelbi.  3 
Crane  or  rigs. 
Crane  or  rigs, 
nragliiie.  3  yai 
Hoisting  cngiii 
I'ile  drivers,  M 
.Shovels.  3  yai( 
Men  working  i 
liioi'e  ill  leim 
calioii 


k*  yandotte  Counties: 


opcrajor.  cementhandler  (bulk  or  sack)  chain  or  concrete  saw,  deck  hands,  dump- 
fill,  grade  cheokers  on  cuts  and  fills,  georgie  buggies  man,  material  batch 
sca.eraan,  material  mixer  man  (except  on  manholes,  coffer  dams,  abut- 
>ier  hole  nun  working  below  ground,  riprap  paver?  rock,  block  or  brick, 
caffolds  over  10  ft.  not  self-supported  from  ground  up.  skipman  on  concrete 
itorman.  wire  mesh  .setters  on  concrete  paving,  all  work  in  connection  with 
,  gas,  gasoline,  oil,  drainage  pipe,  conduit  pipe,  tile  and  duct  lines  and  all 
les.  power  tool  op<Tator.  all  work  in  connection  with  hydaulic  or 'general 
op4raliiiii.s,  form  setter  helpers  pudlers  (paving  only).  .    .    _    ...    

,  nun  handling  creosote  ties  or  creosote  materials,  men  working  with  and 
xy  material  or  materials  (where  special  protection  is  required),  head  pipe 
r  work,  topper  of  standing  trees,  batter  lx)ard  man  on  pipe  and  ditch  work, 
■  wood  pulverizers,  board  and  willow  mat  weavers  and  cable  tiers  on  river 
ITS  working  on  underground  tunnels  where  compressed  air  Is  not  used 

dman  on  a.splialt  machine,  isnhalt  raker,  laser  beam  man,  barco  tamper, 
y  other  similar  tamp,  wagon  driller,  churn  drills,  air  track  drills  and  all 
drills,  cutting  torch  man,  formsetters.  liners  and  strlngUne  men  on  concrete 
,  gutters  and  etc..  hot  mastic  kettleman,  hot  tar  applicator,  hand  blade 
iiihole  builders  helpers  and  mortarmeii  on  brick  or  block  manholes,  sand 
gunniti'  nozzle  man,  rubbing  concrete,  air-tool  operator  in  tunnels 

(brick  or  block),  dynamite  and  jiowdermen,  welder,  leadman  or  working 
lel  leadman  or  working  fopinan 


a  I 


It 


0 


WD  \o. 
CHANGE: 

Building,  heavy  and  I 
Carwnters  and  sol 
Lawrence 


WDXn    \\r 

CHANGE: 

Building,  heavy  and  h 

Bricklayers,  ci  iiu  i  i 

tile  setters: 

Remaindt  r  of  i 

Carpenters  and  sol 

Remainder  of  i 

Elevator  construct 

Elevator  const 

Elevator  const 

HD\o..iM 

Building,  heavy  and  liigliv 
Ondt: 

Footnote: 

d.  Labor  Day. 


CHANGE: 

Asbestos  workers 
ADD: 

Ironwork,  r     feiiee  erci 


HnXo.AM 
CHANGE: 

Asbestos  workers.. 
ADD: 

Ironworkers— feiiee  creJlors 


WD\o  AM 
CHANGE: 

Asbestos  workers..  .     . 
ADD: 

Ironworkers    fence  erci 


CHANGE: 

Asbestos  workers 

Elevator  constructors. 
Elevator  constructors'  I  elpers. 
ADD: 

Ironworkers— fence  ere  ; 


NOTICES 


lOO-KAN-LAB-2-a-i 


Classification 


crs,  salamander  tenders,  dumpman  and  ticket  takers  on  stock  piles,  flag- 
trucks  under  bins,  hoppers  and  conveyors,  trackmen  and  all  other  General 


.'.?;    .K  FH.  IISSI,  l.iaii  iinorlh  Cimnlij,  Knn<.,  MmUliealhm  .\o. 
ladinit".  pow.T  e(|uipmeMt  opiTiitms: 


Ml,  oiler.  .  _ 

ards  or  over 

feet  of  boom  or  over  tiiicludiiif!  jib).  

no  feet  of  boom  or  over.     , 

rls  or  over  

■r;ich  additional  drum  over  one  drum 

feit  of  liiHjin  or  over  (ineliiding  jib) _ 

s  or  over 

1  tunnels  or  shafts  ( not  air  shafts  or  coffer  dams)  of  twenty-five  ( 
li  or  depth  will  b.'  paid  lifty  (,V))  cents  per  hour  above  the  regul 


25)  feet  or 
ir  cla.sslfi- 


M  l.n'JH    50  F.n.  I  'ii78, 1'sHti  Couiily,  ,W«M.  Modification  So.  t 

ghway  constriiclion: 
floor  layers; 


>99    ?<;  F.R.  I  f-ISt.  irampden  Coiiiiti/.  Mafs.  yodifieation  Xo.  I 


ihway  constiiictioii: 

masons,  plasten  rs,  marblemasons,  slonema.sons,  terrazzo  workers,  and 

lunty 

floor  layers: 

lunly 


iictors 

uctors'  helpt-rs 

flOi    »;  F.R.  I.',S9;,  MiddU^z  County,  Matt.  Modification  Xo.  I 

«y  construclion: 


HI)  Xo.  .IM  1  ;     >.  FH.  /jr>,'.  .Xlptna  County,  Micl\.  Modification  Xo.  t 


nr. 


5*0  -  PJ  F  R.  loi09,  nrnetce  Covily.  Mich.  Modification  Xo.  1 


W    sn  F.R.  tSStt,  Huron  County,  Micti.  Modification  Xo.  1 


lors. 


UD  Xo.  AM  if  i-SO  F.R.  15St8,  Intham  Counlv,  Mieh.  Modifieation  Xo.  1 


Basle 

hourly 

rates 


Fringe  benefits  payments 


HAW        Pensions     Vacation      App.  tr.         Other 


$6.73 


C.  825 


6.02S 


7.46 


7.95 


9.115 
TOTiJR 

r.oo 


$0.40         $0.40  $0.50  $0.10 


.40 


.40 


.30 


7% 


.40 


.40 


.50 


.60 


.30 


.44  .95 


7.00 

'<% 

12?!; 

14.5% 

7.96 

$0.44 

$0.95       . 
12% 

7.00 

14.  5% 

7.95 

$0.44 

7% 

$0.95  .. 
12^i 

7.00 

14. 5% 

1 

7|95 

$0.44 

$0.05     . 

.  195  .  20      2%-l-bAc 

.195  .20      2%-|-b<ic 


12% 


14.6-::; 
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.10 


.10 


7.05 

.40 

.40 

.60 

.10    

7.16 

.40 

.40 

.60 

.10    

8.00 

.40 
.41) 
.40 

.25 
.25 
.25 

.,50 
.50 
.50 

.05     

7.75 

.06     

7.50 

.05    

7.25 
8.25 
8. 25 
8..W 

.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 

.25 
.25 
.25 
.25 
.25 
.25 
.25 
.25 

.50 
.50 
.50 
.50 
..50 
.50 
..50 
.50 

.05    

.05    

.05     

.05     

-  m  .    . 

8.25 
8.00 

.05    

.05     

8.25 
8.25 

.05     ... 
.05     



7.36 

.30 
.30 

.26  



7.06 

.30 

.02    

6.80 
4.66 

.17 
.17 

.186  H%+b-l-c 
.18«   H%-f-b-fc 

.006 

.006 

.01 
.04 

.01 
.04 

.01 
.04 

.01 

.005 
.005 

.04 


NOTICES 


18987 


Classification 


Basic 

hotirly 

rates 


Fringe  benefits  payments 


H  4  W        Pensions      Vacation      App.  tr. 


WD  No.  AMS86—Se  F.R.  15837,  KerU  County,  Mick.  Modification  No.  I 
CHANGE: 

Ironworkers— structural 

Ironworkers— reinforcing 


(ilaziers. 
Laborers. 
Painters.. 
Roofers . 


Truckdrivers 

Label  or  laborers  as  previously  issued  to  read  heavy  construction. 

WD  Xo.  .\M-S9t  SO  F.R.  15801,  Saginaw  County,  Mictt.  Modification  Xo.  t 
CHANGE: 

Asbestos  workers 

ADD: 

Iron  workers— fence  erectors - 


WD  Xo.  .I.M-SSe    SO  F.R.  15807,  St.  Clair  County,  .Mich.  Modification  Xo.  I 
CHANGE: 

Elevator  constructors - 

Elevator  constructors'  helpers - 

Sheet  met al  workers - 

ADD: 
.    Ironworkers  -fence  erectors - - 


WD  Xo.  .iM-SOS-Se  F.R.  l5S7t,  Wasltttnaw  County,  Mich.  .Modification  No.  I 
CHANGE; 

Asliestos  workers 

Electricians - 

E levator  constructors 

Elevator  constructors'  helpers 

Sheet  metal  workers - 

ADD: 

Ironworkers    fence  erectors 


WD  So.  .4.\/  S9.;—S0F.R.  15877,  Wayui ,  Oakland,  Macomb  Countict,  Mich.  Modification  No.  t 

CHANGE: 

Elevator  constructors — - - 

Elevator  constructors'  helpers 

Sheet  metal  workers. .- 

.'lOD: 

Ironworkers — Fence  erect oi'S - 


WD  Xo.  AM  S.  616-  S6  F  R.  1688S,  Clay.  .Inckmn.  I'latte,  and  Ray  Cvuntii",  Mo..  Modification  Xo.  t 

CHANGE: 

Heavy  and  highway  construction,  power  e(|uipment  operators: 

Group  III  — - 

Group  IV - --- - 

Clamshells,  3  yards  or  over - - 

Crane  or  rigs,  80  feet  of  boom  or  over  (including  jib).. 

Crane  or  rigs,  200  feet  of  boom  or  over 

Drag  lines,  3  yards  and  over.  

Hoisting  engine — eucli  additional  drum  over  one  drum 

Pile  drivers,  80  feet  of  boom  or  over  (including  jib) 

Shovels.  3  yards  and  over - 


lO-Mlssourl-LAB-2, 3 


Classificalion 


CHANGE:  Heavy  and  highway  constniction: 
Laborers: 

General  laborer: 

Caipenter  tenders, salamander  tenders,  dumpman  and  ticket  takers  on  stock  piles,  flagmen, 
loading  trucks  under  bins,  hoppers  and  conveyors,  trackmen  and  all  other  General 

Laborers 

First  semlskill: 

Air-tool  operator,  cement  handler  (bulk  or  sack) ,  chain  or  concrete  saw,  deck  hands,  dump- 
man  on  earth  lill,  grade  checkers  on  cuts  and  fills,  georgie  buggies  man.  material  batch 
liopper  man,  scaleman,  material  mixer  man  (except  on  nianlioles,  coffer  dams,  abutments 
and  pier  bole  men  working  below  ground,  riprap  pavers  rock,  block  or  brick,  signalman, 
scaffolds  over  10  ft.  not  self-.supported  from  ground  up,  skipman  on  concrete  paving,  vi- 
bratonnan,  wire  mesh  setters  on  coiKTete  paving,  all  work  in  connection  with  sewer, 
water.ga.s,gasoline,oil.drainagepipe,conduitpipe,  tile  andduct  lines  and  all  other  pipe- 
lines, power  tool  operator,  all  work  in  connection  with  hydraulic  or  general  dredging 

operations,  form  setter  helpers  pudlers  (paving  only) 

Second  semlskill: 

Crusher  feeder,  men  handling  creosote  ties  or  creosote  materials,  men  working  with  and 
handling  epoxy  material  or  materials  (where  special  protection  is  required),  head  pipe 
layei  on  sewer  work,  topper  of  standing  trees,  batter  board  man  on  pipe  and  ditch  work, 
feederman  on  wood  pulveriyers,  board  and  willow  mat  weavers  and  cable  tiers  on  river 

work,  all  laborers  working  on  underground  tunnels  where  compressed  air  is  not  used 

Third  semlskill: 

Spreader  or  screed  man  on  asphalt  machine,  asphalt  raker,  laser  beam  man,  barco  tamper, 
Jackson  or  any  other  similar  tamp,  wagon  driller,  churn  drills,  air  track  drills  and  all 
other  similar  drills,  cutting  torch  man,  form  setters,  liners  andstringltnemen  on  concrete 
paving,  curb,  gutters  and  etc.,  hot  mastic  kettleman,  hot  tar  applicator,  hand  blade 
operators,  manhole  builders  helpers  and  mortarmen  on  brick  or  block  manholes,  sand 

blasting  and  gunnite  nozzle  men,  rubbing  concrete,  air-tool  operator  in  tunnels 

Fourth  semlskill: 

Manhole  builder  (brick  or  block),  dynamite  and  powdermen,  welder,  leadman  or  working 
foreman,  tunnel  leadman  or  workl  ng  foreman 


Basic 
hourly 

rates 


$fi.73 


Fringe  benefits  payments 


Other 


$4.21     

4.98     

4.76     

3.53 

4.60     

4.28     

4.29 

7.95  $0.44  $0.!« $0.01     . 

7.00  7%                12%            14.6%                .04     . 

n.  22  $0.  195            $0. 20        2%-f  bAc                .  OOS 

70%J  R  .  196               .  20       •2%-(-b*c               .  006  , 

8.28  .38                   4%                10%                .02     . 

7.00  7i                12^i            14.5%                .04 

7.95  .44  .05  .01 

7. 46  .36                   .30                W/o        H  Of  1%  . 

9.116  .105                .M      2%-l-bAc               .006  , 

70%JR  .105                  .'20      2%-l-bAc                .OOJ, 

8.25  .38                   4%                lO^i,                .02     , 

7.00  7%                12^;            14.5%                .04 

$0.22  $0,105              $0.20      2%-l-b&C                .005 

70%JR  .105                .20      2%-fbAc               .Oas 

$8.25  .38                   4','i                Wi                .02 

7.00  7%                1-2%            14.5%                .04 


8.00              $0 

40 

$0.25 

$0.50 

.05     

7.75 

4(1 

.25 

.60 

.06     

7.50 

4(1 

.'25 

.50 

.06     

7.25 

411 

.25 

.60 

.06     

8.25 

40 

.25 

.60 

.06     

8.25 

40 

.25 

.50 

.06     

8.50 

40 

.■25 

.50 

.06     

8.28 

40 

.25 

.60 

.06     

8.00 

40 

.25 

.50 

.06     

8.25 

40 

.■25 

.50 

.06     

8.25 

40 

.'25 

.50 

.05     

HAW       Pensions     Vacation     App.  Tr.       Other 


$0.40 


$0.40 


$0.50 


$0.10 


C.  825 


6.925 


7.06 


7.15 


.40  .40 

.40  .40 

.40  .40 

.40  .40 


.50  .10    . 

.80  .10 

.80  .10 

.60  .U) 
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WD  So.  AM-t,6li-  S6  F. 
DanieU.  Dairton,  Fallon 
Hooter tU,  ^htridan,  Valle 


over  69,000  volUs): 


CnANGE; 

Line  ooiistrurtion  (job: 

Table  splicer 

Linemen;  pole  spraK     

Line  equipment  o;f  rator;  powderman 

Uroundmen 

ADD: 

Line  construction  (job^ 69,000  volts  or  less): 

Cable  splicer 

Line  e<iuipmcnt  orfrat 

Experienced  Krouii 

(iroundmen;  pole 


or;  powderman 

men  (2  yrs.);  truckdrlvers. 
Jit-'ger  (groundmen) 


nuj.  xcesUrn  cmintkf.  Montana.  Modification  No.  J.  Beacerhead,  Big  Horn, 
.d(,  Choutfau,  D(fT  Lodge.  Fergni,  Flatlxead,  Gallatin,  Glacier,  Golden  Valley, 
Judith  Basin.  Lake,  Lewis  and  Claris,  Liberty,  Lincoln,  Mndi/on,  Meagher. 
Lihill,  Park.  Pondera,  Powell.  Ratalli,  Rosebud,  Sanders,  Silver  Bow,  Still- 
Toole,  Treannre,  Wheatland,  Yelloicstone 


WD  Xo.  AM-t.-ltS  56  F  J 
Broadwater,  Carbon,  Cast 
Granite,  Hill,  Jefferson, 
Mineral,  MisteMla,  Muss, 
water,  Sweetgrass,  Tilon, 

CHANGE 

Line  construction  (rcnfiining  countii's)  (jobs  over  69,000  volts): 

Cable  splicer 

Linemen;  pole  s; 

Line  equipment 

Uroundmen 
ADD: 

Line  construction  (re 

Cable  splicer 

Line  equipment 

Experienced  Rrouii 

Uroundmen;  pol 


spn  y 
;  oi  t 


n  ;ii 


01  < 


c  ice 


WD  A'o.  AM-I,7!l  —  K  Fh    lituJH.  \eir  York.  Bronx.  Kings.  Queens  and  Richmond  Counties,  N.Y. 

Mf)dif\cntufn  So.  I 
CHANGE: 

Building  construction 
Under  laborers: 
Cement  con 
Plasterers' 
Sprinkler  litters 
Stcamfllters 
Tile  setters. 


hel  X 


WD  So 
CHANGE: 

Building  construction 
Ironworkers: 
Structural. 
Ornamental 
Reinforcing 


WD  So.  .l.W 
CHANGE: 

Ijuilding  constnictloi 
Elevator  construe 
Elevator  eonstruiior; 
Elevator  construe 
Laborers  (over  13 

Laliorers 

Jackhammer 
mixers  (up 

Scaffold  buili 

I'lpclayers  (ci  ncretc  and  clay) 

Plasterers  ten  lers 

Asphalt  work 


WD  So.AM  i99 


CHANGE: 

Building  constructioi 
Electricians  (Oak 
Electricians 
Cable  splicers . 
Electricians  (rem 
Electricians 
Cable  splice 


NOTICES 


(.'UwsUBcation 


Basic 

hourly     

rates  H  &  W 


Fringe  benefits  payments 


Pensions     Vacation      App.  Ir. 


17109,  eastern  counties.  Montana.  Modification  No.  1.  Blaint,  Carter,  Custer, 
Garfield,  McCone,  Petroleum,  Phillips,  Poicder  River,  Prairie,  Richland, 
,  Wibaux 


I 


rator ;  powdenuan 

ning  counties)  (jobs  69.000  volts  or  less): 


rator;  powderman 

men  vi  yrs.);  truckdrlvers. 
r  (groundmen)... 


'vorkers 

rs  uN.Y.-Bronx-Klchmond). 


I  >: 


liinr. 


WD  So    1.^4  '  '-*-  "'■  ^'  /?   'J9-J'5,  Nassau  County,  S.Y.  Modification  So.  I 
CHANGE: 

Building  construction 
Electricians  and  1 
Laborers  (buildin; 

Laborers,  bull 

Mason  tcn<ler 

Mortar  nuxer.- 
Sprinkler  titters. 
Steamfitters..,. 
Tile  setters 

WD  No.  A\i  ;,r«-  SiJ  F.R.  tiSSO,  .Suffolk  County,  NY.  Modification  No.  1 
CHANGE: 

Building  construction 

Eleelrlcians  and  li  lu'nien. 

Laliorers,  bulldini 
Laborers. 
Mason  tender- 
Mortar  mixer-  . 

Sprinkler  fitters. 

Steamfitters... 

Tile  setters...   . 


\M  1.M.1    je  F.R.  tefiO,  Erie  County.  Pa.  Modification  No.  t 


:  »rs 

s'  iielpiTS. .- 

■  :ors'  helpers  (prob.). 
miles  from  Seranten) 


J:-rs. 


•rator.  vibrator,  wagon  drlU,  dynamite,  gas  buggies,  2-lnch  pumps,  concrete 
two  bags) 


TS. 


5>;  F.R.  16476,  Roane  andAnderton  Countlei,  Tenn.  Modifiealion  No.  t 


Rlilge  in  Anderson  County,  and  Roane  and  Scott  Counties): 
linemen 


a  id 


fning  area): 
"  linemen.. 


a  id 


$6.43 
6.10 
5.61 
4.64 


6.24 
.■).  54 
4.39 
3.91 


$.25 
.25 
.25 
.25 


.25 
.25 
.25 
.25 


6.43 
6.10 
.5.01 
4.64 


6.24 
5.54 
4.39 
3.91 


.25 
.25 
.25 
.25 


»/ 


.25 
.25 
.25 
.25 


7.75 

.5026 

6.55 

.70 

7.115 

-'';  +.  50 

7.115 

7';;,+.  50 

6.66 

$0.45 

8.28 


6% 


6.75 

$0.50 

6.75 

.50 

6.75 

.50 

7.115 

7%  +  - 50 

7.115 

7'';,+.  50 

6.66 

$0.45 

8.25 


nr'c 


6.75 

$0.50 

6.75 

.50 

6.75 

.50 

7.115 

7%+.  50 

7.115 

7%+.  50 

6.66 

$0.45 

8. 73^' 
8.  73'i 
8. 73'4 


.28 
.28 
.28 


6.21 
6.71 


6.35 

6.75 


.20 
.20 


1% 

1% 
1% 
1% 

1% 

1% 
1% 


1% 
1% 
1% 
1% 

1% 
1% 

1% 
1% 


.19 
.19 
.19 


.01 
.01 
.01 


other 


W'o 


7.66 

.195 

.20 

.■i.36 

.195 

.20 

3.83 

6.00 

.23 

.50 

6.15 

.23 

.60 

6.15 

.23 

.60 

6.15 

.23 

.60 

6.15 

.23 

.60 

6.15 

.23 

.60 

20     m%+a+b 
20     lH%+a+b 


.005 
.005 


Vi%  . 

HJo  ■ 

W7o 


.5025 

.50       

13%  W/o  .03 

13%  10%  .03 

$0,555     

9. 5%  7H%  ?4% 

$0.70  $0.51       

.70  .51       

.70  .51       

13%  10%  $0.03 

13%  10%  .03 

$0,555     


9.  .5%  -yi%          ?4% 

$0,70  $0.51       

.70  .61  

.70  .51  

13%,  10%              .03 

13%  10%              .03 

$0,555 


1%. 
1%. 

1%. 
1%. 


0.5%. 
.5%. 

.8%. 
.5%. 
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NOTICES 


18969 

t 


Classmcation 


Basic 

hourly 

rates 


Fringe  l)eneflts  payments 


HAW 


Pensions     Vacation      App.  tr. 


Other 


OMIT: 

Building  construction: 

Electricians  (Oak  Ridge  In  Anderson  County,  and  Roane  and  Scott  Counties): 

Groundmen,  first  year 

Groundmen,  after  first  year 

Electricians  (remaining  area): 
Groundmen: 

First  year 

After  first  year 

Truckdriver  w/o  winch 

Truckdriver  w/winciy.. 

Hole  digger  and/or  heavy  equipment  operator 

ADD: 

Building  construction: 

Water  well  drill  operators 

Water  well  drill  helpers 

WD  No.AM-&00*S6  F.R.  IHi7S,  Daridson  County,  Tenn.  Modification  No.  1 
CHANGE: 

Building  construction: 

E lev ator  COILS tiuctors.. - 

Elevator  constructors'  helpers - 

Elevator  constructors'  helpers  (prob.) - 

WD  No.  AM-60I-S6  F.R.  161,81,  Hamilton  County,  Tenn.  Modification  No.  1 
CHANGE: 

Building      constmction: 

Carpenters  and  soft  floor  layers 

Millwrights _ 

Piled  riveiTnen 

WD  No.  AM-oOt    SB  F.R.  16!,SC,  Knoi  County.  Tenn.  Modifiealion  No.  I 
CHANGE: 

Building      construction: 

Electricians      and      line      construction: 

Electricians  and  linemen 

Cable  splicers -. 

Sheet  metal  workers 

OMIT: 

Building  construction: 

Electricians  and  line  construction: 

tiroundmen,  first  year 

Groundmen,  after  first  year _. 

Truckdriver  w/o  winch 

Truckdriver  w/winch 

Hole  digger  and/or  heavy  eciuipmeiit  operator 

WD  No.  AM  3,555- S6  F.R.  I07TS,  Bexar  County,  Tex.  Modification  No.  1 
CHANGE: 

Building  construction: 
Laborers: 

Common  lalxirers 

Air  tool  operator  (jackhammer,  vlb.) 

Bell  hole  man.. 

Ma,«on  tenders .' 

Mortar  mixers 

Plasterers'  tenders - 

Pipelayers,  concrete  and  clay  (nonmetalllc) 

Plasterers ..- 

WD  No.  AM-!508'  SO  F.R.  l7tS9,  StaUU'ide.  Utah 
CHANGE: 
Ironworkers: 

Ornamental,  reinforcing,  fence  erector,  structural 

Steel  erection  (power  equipment  operator): 
Group  1: 

Assistant  to  engineer  (oiler) 

Group  2: 

Assistant  to  engineer  (truck  crane  oiler);  compressor;  generator,  gasoline  or  dlesel  driven 

(100  kw.).... 

Group  3: 

Compressors,  generators  and/or  welding  machines  or  comblntlon  (2  to  6);  deck  engineer; 

instrument  man;  signalman  (using  mechanical  equipment);  fork  lift 

Group  4: 

Heavy  duty  repairman;  tractor  operator 

Group  4-A: 

Combination  heavy-duty  repairman;  welder 

Group  5: 

"A"  frame  or  boom  truck;  boom  cat;  Chicago  boom;  crawler  cranes  and  truck  cranes  (15 
tonsm.r.c.  or  less),  self-propelled  boom-type  lifting  device;  single  drum  hoist;  tugger  hoist; 

Chief  of  party. 

Group  6: 

Crawler  cranes  and  truck  cranes  (over  15  tons  m.r.c);  derricks  (two  operators  required 
when  swing  engine  remote  from  hoist);  hlghllne  cableway  (signalman  required);  tower 
cranes  mobile;  universal  Llebher  and  tower  cranes  (and  similar  types)  (In  the  ere<'tion, 
dismantling  and  moving  of  equipment,  there  shall  be  an  additional  oi)eratlng  engineer); 

two  or  more  drum  hoist .. 

Group  7: 

Ol>erator  of  helicopter  


$4.38 

4.78 


3.80 
4.30 
4.20 
4.70 
6.00 


3.00 
2.00 


6.115 

4.28 
3.06 


7.58 
7.69 
7.91 

8.26 


$0.15 
.15 


,195 
.195 


.55 
.55 
.55 

.65 


1% 
1% 


1%. 

1%  . 
1%  - 
1%  . 
1%  . 


$0.20 
.20 


2%-(-a<tb 
2<?i-|-aAb 


6.35 

6.75  

6. 63  .27 

3.80  

4.30  

4.20  

4.70  

6.00  


1% 

1% 
$0.'.iU 

1% 

1% 
1% 
1% 
1% 


3.47  .18  $0.10  

3.86  .18  .10  

3.58  .18  .10  

3.58  .18  .10  

3.84  .18  .10  

3.84  .18  .10  

147  .18  .10  

6.375     

6.63  .35  .50  

6.64  .55  .75                     .66 
6.83  .65  .75                     .55 


.75 
.75 
.75 

.75 


.65 
.65 

.55 

.55 


.5%. 
.5%. 


.3%. 
.3%  . 

.3%  . 
.3%  . 

.3%  . 


$0,006 
.006 


5.73 
6.  13 

.15 
.15 
.15 

.16    

.15 

.02    

.02    

5.855 

.15    

.02    

$0.02 

a  3% 

.3% 

.3% 


$ao2 

.02 
.02 
.02 
.02 
.02 
.02 
.01 

.06 

.14 

.14 

.14 
.14 
.14 

.14 


8.57 

.55 

.75 

.55 

.14      

9.73 

.55 

.75 

.65 

.14      
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CIIAVOE: 

I'lU'drivliiK  (power  rqi 

(iroup  1; 

(a)  Assistant  t 
lb)  Compresso  ■ 
(c)  Truck  crarp 

< ''  roup  2: 

(a)  ()p4>nitor 

(b)  Compress* 
(I'leotrically. 
oporator  1 2  t 

i;  roup  3: 

"A"  fraim* 
Group  J- A: 

Ilt-avy-fJuty  r 
Group  4: 

OppratlnK  eng 
crane  pllodr 
of  diesol  or 
rating;  frui 
sistant  to 
Group  6: 

Operator  of 
operator  of  c 
powered  cri 
tor  (over  2S 


1  ck  enginet-r;  fork  lift  operator;  self-propelled  boom-type  lifting  device. 
pairmaii  and  or  welder...       .-   ■ 


.leer  in  lieu  of  assistant  to  engineer  tending  lioiler  or  compressor  attached  to 
per;  operator  of  piledriving  rips,  skid  or  floating  and  derritk  barges;  operator 
dosoUnc  powered  crane  piledriver  (w'o  Imiler)  up  to  and  Including  1  cu.  yd. 
rrane  oiK-rator  (up  to  and  including  J5  Urns)  (hoLstIng  material  only)  (As- 
necr  required)  (not  driving  piles) 


)en|  1 
di  'Si' 


,^  1  or  gasoline  powered  crane  piledriver  (w/o  boiler)  over  1  cu.  yd.  rating; 
ane  (Wysteam,  flash  boiler,  pump  or  compres-sor  attached);  operal«r  of  steam 
f  ler  or  universal-type  driver  (kaymond  or  similar  tyix');  truck  crane  opera- 

t  ms)  (hoisting  material  or  |>erforming  piledriving  work) 


WD  So.  AM  t.iS^Se  /' 


^l^. 


CHANGE    Laborers  (f"l 
mexidian); 
General  lalwr.  carpel 

setter;  fence  laborer 
Air  track  and  wagon 

sloper,  over  'Al  feel_ 
I'ower  buggy;  drill  c 

man  i  power) 
Asphalt  raker  and  spi 

hammer;  p-avemeiit 

power  tools;  M07ilei^ 
Formsetter;  sileel  furnp 

height . 

.\ir  track  and  w.igon 

caulker;  pil)e  wrapi 
Faller  and  bucker  (•■! 
Caisson  workers,  fne 
Tunnel  shafts,  free  air: 
Topman  and  bull  gai 
Chuck  tender;  muck 
Powderman  helper  . 
.Miner  (including  moi  ' 
Miner,  shaft  and  rais' 
Powderman . 


U.  i7!90,  Chelan.  Ttouglat,  KiaUu,  Okanogan,  and  Yakima  CounCiei,  IVatk. 
Modification  S'o.  I 

lelaii,  Douglas.  Kittitas,  Okanogan,  and  Yakima  Counties  west  of  the  120th 

er  tender;  form  stripper;  rip-rap  man;  track  lal)orer;  slake  hopiler;  choke 

ilrill  helper:  crusher  fi'eder;  dump  and  stoek  pile  man;  Powderman  helper. 

lien  grinder  and  simitiu-  light  power  tools;  faller  and  burker  (hand);  grout 


Wage   and 

CERTIFICATES 
PLOYMENT  O 
CIAL   MINIMU 


Notice  H  hereoy 
section  14  of  the 
Act  of  1938  '52  S 
29  use.  201  et  se( 
Orders  595  and  6 
36  FR,  12819'  tl 
notice  have  been 
cates  authorizing; 
learners  at  hourly 
the  minimum  \va 
plicable  under  sec 
each  certificate, 
ptration  dates,  ni 
learners  and  the 
ufactured  by  tht 
mdicated.  Condi 
^•age  rates,  and 
are  provided  m  c( 
the  supplemental 
cited  m  the  capi 
tablished  m  tha-e 


NOTICES 


Classification 


Basic 

hourly     

rates  HAW 


Fringe  benefits  payments 


I'enslons      Vacation      App.  tr. 


Other 


Ipment  oper.itor); 

engineer  (fireman,  oiler,  deckhand)  — 

operator  (electrically,  gas  or  diesel  powered,  etc.). 
oiler - 


Tuggcr  Ilolst  (Hoisting  materials  only) -- ^ ■   ■ 

,■  operator  12  to  6)  (electrically,  gas  or  dles»>l  powered):  generator  operator 
gas  or  diesel  driven,  100  kw.);  pump  operator  (2  to  6);  welding  machine 

6)  (gas  or  diesel  powered) - 


$6.21 
6146 
6.fi6 

$0 

S6 

$0.75 
.76 
.76 

7.04 

55 

.75 

7.20 

.55 

.75 

7.42 

.55 

.75 

7.71 

.56 

.75 

to.  55 
.55 
.55 

.55 


.55 
.55 
.55 


8.12 


8.24 


.56 


,66 


.76 


.76 


.68 


.56 


$ai4 

.14 
.14 

.14 

.14 

.14 
.14 

.14 

,14 


4-WA8-LAB-1-2-3-C 


Clas>iri('alion 


Ba.slc 

hourly 

rates 


Fringe  benefit.^  payments 


11 4  W        Pensions     Vacation      App.  Ir.         Other 


iviuler;  cement  handler;  sack  of  bulk;  dope  l>ot  tender:  house  wreckers;  jack- 
lireuker;  tamiH'r  vibrator;  trai-k  spike  imller;  concrete  saw  and  similar  heavy 

an  lair  and  water) 

;  grade  checker;  swinging  stage  or  bosun  chair  over  water  or  over  25  feet  in 

iriil  operator;  chain  saw  operator;  gunite  m,an;  iilgh  stealer:  pipe  layer  and 

r;  sand  bhvster;  liinl)«'rnmn;  open  diU'h;  mortarman  and  hod  carrier 

in  saw);  iiowdi:rman , -■-■ 

liir 


r  and  laborer;  nipper;  brakeman. 


ilithic  worker);  retimlxTman;  msiutenance  man;  spader. 


$4.65 
4.75 
4.  MO 

4.S5 

4.(10 

4.  US 
6.00 
6.06 

4.76 
4.80 
4.!« 
6.00 
6.06 
6,18 


$0.30 
.30 
.30 

.30 

.30 

.30 
.30 
.30 

.30 
.30 
.30 
.30 
.30 
,30 


$0.30 
.30 
.30 

.30 


.30. 

.30  . 
.30  . 
.30  . 

.30 
.30  . 
.31 
.30 

.30 
.30 


$0.02  . 
.02  . 

.02 

,02 

.02  . 

.02 
.02  . 
.02 

,02 
.02 
,02 
,02 
,02 
.02 


Hour  Division 

Authorizing     em- 
learners  AT  SPE- 
M   WAGES 


iven  that  pursuant  to 
Fair  Labor  Standard- 
at.  1060.  as  amended, 
[.'  and  .Adinmistratise 
11    '31  F.R-  12981  and 
e  firms  listed  m  this 
issued  special  certifi- 
the    employment    of 
wage  rates  lower  than 
;e  rates  otherwise  ap- 
tion  6  of  the  act.  For 
the   effective   and    ex- 
ber  or  proportion  of 
[principal  product  man- 
establishment  are  as 
lions    on    occupations, 
leamma;  periods  which 
t if, cates  issued  under 
industry    regulations 
ions  below  are  as  es- 
gula Lions:  such  con- 


IFR  Doc.71-13930  Piled  9-23-71:8:45  am) 

ditions  in  certificates  not  issued  under 
the  supplemental  industry  regulations 
are  as  listed. 

Apparel  Industry  Learner  Regulations 

29  CFR  522.1  to  522.9,  as  amended  EUid 

29  CFR  522.20  to  522.25,  as  amended) 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwise  indicated. 

Angelica  Uniform  Co..  En^lnence,  Mo.;  8- 
16-71  to  8-15-72  (women's  and  men's  wash- 
able uniforms) . 

Angelica  Uniform  Co..  Marquand,  Mo.:  7- 
22-71  to  7-21-72  (men's  pants) . 

Angelica  Uniform  Co..  SummersviUe,  Mo.; 
8-16-71  to  8-15-72  (women's  uniforms  and 
men's  and  women's  smocks) . 

Ashland  Crafts,  Inc.,  Ashland,  Ky.:  8-8-71 
to  8-7-72  (Children's  dresses). 

Bernlce  Industries,  Inc..  Bernlce,  La.;  8-2- 
71  to  8-1-72  (boys'  shirts).  . 

Blue  Bell.  Inc..  Haclileburg.  Ala.;  7-26-71 
to  7-25-72  (sport  shirts) . 

Chatham  Knitting  Mills,  Inc.,  Chatham, 
Va.;  7-22-71  to  7-21-72;  8  learners  (men's 
zipper  Jackets) . 

Claybume  Manufacturing  Corp.,  caayton, 
Ga  :   8-5-71  to  8-4-72  (men's  shirts). 


Dickson  Manufacturing  Co.,  Plant  No.  1, 
Dickson,  Tenn.;  8-8-71  to  8-7-72  (mens 
shirts). 

Garan,  Inc.,  Clinton,  Ky.;  8-16-71  to  8-15- 
72  (men's  and  boys'  shirts  and  girls'  and 
ladles'  blouses). 

Gary  Co.,  Inc.,  Gallatin,  Tenn.:  8  14-71  to 
8-13-72  (men's  shirts) . 

Glenn's  All-Amerlean  Sportswear,  Inc., 
Amory,  Miss.;  8-12-71  to  8-11-72.  (men's 
pants) . 

Greensboro  Manufacturing  Co.,  Greensbo- 
ro, Ga.:  8-17-71  to  8-16-72  (men's  and  boys" 
slacks). 

H  &  H  Manufacturing  Corp.,  Statham,  Ga.; 
8-17-71  to  8-16-72   (men's  panta). 

Hagale  Industries,  Inc.,  Ozark.  Mc;  7-27-71 
to  7-26-72  (men's  and  boys'  pants). 

Hamburg  Shirt  Corp.,  Hamburg,  Ark.;  8  8- 
71  to  8-7-72  (boys' shirt=). 

Hartsvllle  Garment  Cc.p.,  Hartsville,  Tenn.; 
7-26-71  to  7-25-72  (men's  shirts) . 

The  Hercules  Trouser  Co.,  Wcllston,  Ohio; 
7-30-71  to  7-29-72  (men's  and  boys'  pants). 

Iva  Manufacturing  Co.,  Iva,  S.C:  8-2-71 
to  8-1-72:  8  learners  (ladies'  blouses,  dresses 
and  culottes) , 

Jamestown  Manufacturing  Corp..  James- 
town, Tenn.;  8-6-71  to  8-5-72  (mens  and 
boys'  pants  and  sport  shirts) . 
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Jester  Kids  Klothes,  Inc.,  Tarpon  Springs, 
Fla.;  8-1-71  to  7-31-72  (chUdren's  under- 
wear and  shirts  and   Intants'  crawlers). 

Katz  Underwear  Co.,  Plant  No.  1,  No.  2, 
Hone.-.dale,  Pa  ;  8  13-71  to  8-12-73  (women's 
and  mLsses   lughtwenr). 

Kellwood  C-o  ,  CaJhoun  City,  Miss  8  8  71 
to  8-7-72  I  boys'  pants ) , 

Kingstree  Industries,  Inc  .  Kingstree,  S C; 
8-15-71  to  8-14-72;  10  learners  (ladies' 
sportswear ) . 

Levi  Strauss  &  Co.,  Morrilton,  Ark.;  8-9-71 
to  &-8~72    (men's  and  boys'  pants). 

Meadow  Sportswear,  Inc.,  Bay  Mlnette, 
Ala.;  8-13-71  to  8-12-72  (men's  dress  shirts). 

Planters%-ille  Sportswear.  Inc.,  Pl.anters- 
ville.  Miss.:   8-5-71   to  8-4r-72   (men's  slacks). 

Roman's  Inc.,  Scranton,  Pa:  8-17-71  to 
8-16-72:  7  learners  (men's,  ladies'  and  boys' 
Jackets  I . 

Royal  Manufacturing  Co.,  Inc.,  Washing- 
ton. Ga.:  7-22-71  to  7-21-72  (men's  and 
boys'  sport  fvhirts) . 

Salaut  &  S.ilant,  Inc.  Marked  Tree.  Ark,; 
8-5-71  to  8-4-72  ( children's  and  boys'  pants  i . 

Somerville  Manufacturing  Co,,  Inc.  Vivian, 
La.;    7-24-71    to   7-23-72    (men's   .slacks). 

Sportswear  Unllmit<"d,  Iva,  SC:  8-2-71 
to  8-1-72:  10  Ip'arners  il.adles'  blouses  and 
dre&ses  i . 

Warsaw  Manufacturing  Co  ,  Warsaw,  NO.; 
7-26-71  to  7-25-72;  10  learners  (ladies'  house 
d  resses i . 

White  County  Industries,  Sparta.  Tenn.; 
7-23-71  to  7-22-72  (men's  and  boys'  woven 
pants) . 

WUdwood  Clothing  Co.,  Inc.,  Wildwood, 
N,J  :  8-1-71  to  7-31-72:  10  learners  ^men's 
and  ladles'  slaclts  and  .•ihorts) . 

WUUajnjson-Dlckie  Manufacturing  Co., 
Mc.\llen,  Tex.;  8-11-71  to  8-10-72  (men's  ajid 
boys'  work  pants). 

WUliamson-Dlckle  Mamifactviring  Co,. 
Weslaco,  Tex,;  8-18-71  to  8-17-72  (men's  and 
boys'  pants) . 

Woodbury  Manufacturing  Co,  Inc  .  Woc<d- 
bury,  Tenn  ;  8-6-71  to  8-5-72  (men's  and 
boys'  knit  shirts) . 

The  following  plant  expansion  certificates 
were  issued  authorizing  the  number  of  learn- 
ers Indicated: 

Bernlce  Industries,  Inc.,  Bernice,  La,; 
8-2-71  to  2-1-72:   29  learners   (boys'  shirts). 

Brew-S<:'hneider  Manuf,acturing  Co,,  Inc  , 
Blakely,  Ga  :  8-16-71  to  2-15-72;  10  learners 
(ladles'  and  men's  washable  service  gar- 
ments) . 

Iva  Manufacturing  Co..  Iva  S.C;  8-13-71 
to  2-12-72;  15  learners  (ladies'  blouses, 
dresses,  and  culottes) . 

Johnsonville  Manufacturing  Co,.  Johnson- 
vllle,  S.C:  7-22-71  to  1-21-72:  20  learners 
(ladles'    Jeans,   shorts,    and    Jamaicas). 

Ro'nelLa  Sportswear,  Inc.  Clarkton.  NC: 
7-23-71  to  1-22-72:  five  learners  (ladies'  and 
children's  knit  blouses  and  pants). 

SF>ortswe&r  Unlimited.  Iva.  SC;  8-13  71  to 
2-12-72;  12  learners  (ladies'  blou.ses  and 
dresses) . 

Stltchcraft,  Inc.  Athens.  Ga.;  7-28-71  to 
1-24-72;    20  learners    (ladies'  dresses). 

Wilson  Shirt  Co..  Mldville,  Ga.;  8-16-71  to 
2-15-72;   10  learners  (work  clothes). 

Glove  Industry  Le<arner  RegiUations  (29 
CFR  522,1  to  522  9.  as  amended  and  29  CFR 
522,60   to   522,65.    as   amended). 

Co-op  Glove  Manufacturing,  Inc.  Shuqua- 
lak.  Miss  :  8-9-71  to  8-8-72:  10  learners  for 
normal  labor  turnover  purposes  (work 
gloves) . 

Edmont-Wilson,  HaynesvlUe,  La,;  8-12-71 
to  8-11-72:  10  percent  of  the  total  number 
of  machine  stitchers  for  normal  labor  turn- 
over purposes  (work  gloves) . 

Indianapolis  Glove  Co  ,  Inc.;  7-30-71  to 
7-29-72;  10  percent  of  the  t-ot.al  number  of 
machine  stitcliers  f.ir  normal  labor  turnover 
purposes  (work  g'ovee). 


Lambert  Manufacttirtng  Co.,  ClilUicothe, 
Mo  :  7-22-71  to  7-21-72:  10  learners  for  nor- 
mal labor  turnover  purposes  (leather  work 
gloves ) . 

Wells  Lamont  Corp.,  Oak  Grove,  La.; 
8  3-71  to  8-2-72;  10  learners  for  normal 
labor  ttimover  purpose*  (leather  work 
gloves) . 

Hosiery  Industry  Learner  Regulations  (29 
CFR  522  1  to  522.9.  as  amended  and  29  CFR 
522  40  to  522  4:3.  as  amended  i  . 

Virginia  Maid  Hosiery  Mills.  Inc.  Pulaski, 
Va.;  8  8-71  to  8-7-72;  5  percent  of  the  lotaJ 
number  of  factory  produci-.on  workers  for 
normal  labor  turnover  purposes  (ladles' 
seamless  hosiery). 

Knitted  Wear  Industry  Learner  Regula- 
tions (29  CFR  522  1  to  522,9,  as  amended  and 
29  CFR  522  30  to  522  35,  as  amended) . 

Junior  Ponn  Lingerie  Corp,.  Boswell,  Pa.; 
8  9-71  to  8-8-72;  5  percent  of  the  total  num- 
ber of  factory  prxxluction  workers  lor  normal 
labor  turnover  purposes  (ladies'  underwear). 

Royal  Manufacturing  Co..  Inc.  Crawlord- 
vtlle,  G*.;  7-24-71  to  7-23-72;  five  learners 
for  normal  labor  turnover  purposes  (mens 
shorts) . 

Royal  Manufacturing  Co,,  Inc  ,  Wa-^hlng- 
ton,  Ga,;  7-22-71  to  7-21-72,  5  percent  of  tJie 
tot^U  number  of  workers  engaged  m  tlie  pro- 
duction of  woven  shorts,  T-sliirts,  and  ther- 
mal underwear  for  normal  labor  turnover 
purposes  (men's  and  boys'  woven  shorts, 
knitted  T-shirts,  and  thermal  underwear)  , 

Signal  Knitting  Mills,  Inc,  Ta^^ewell, 
Tenn.:  7  28-71  to  7-27-72;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  ;niens 
and  boys'  T-shirts  and  briefs). 

The  following  learner  certifi«it«e  wt're  i,' - 
sued  in  Puerto  Rlos  to  the  companies  here- 
inafter named.  The  effective  and  expiration 
dates,  lefumer  rates,  oc^-upations.  learning 
periods  and  the  number  of  learner-,  auUiur- 
ized  to  be  employed,  are  ind;cai,ed 

CarUta  Corp.,  Hormigueros,  P  R  .  7-8-71 
to  7-7-72;  U  learners  for  normal  labor  turn- 
over pur^xises  In  the  t>coupaMon  of  machine 
stitching,  for  a  learning  period  of  4a0  hours 
at  the  rates  of  $1,22  an  hour  tor  the  Jirst  240 
hours  and  $1,35  an  hour  for  the  remaining 
240  hotu3  (ladies'  and  men's  dress  and  sport 
gloves) . 

Emily.  Inc  ,  Adjuntas.  PR  ;  7-26-71  to 
12-6-71.  10  learners  for  normal  labor  turnover 
purposes  in  the  oc^rupation  of  sewing  ma- 
chine operating,  for  a  learning  period  of  320 
hours  at  the  rate  of  »l,33  an  hour  (bras- 
sieres)   (replacement  certificate) , 

Glamourette  Fa.shion  Mills,  Inc,  Que- 
bradillas,  PR  ;  7-12  71  to  7-11-72:  14  learn- 
ers for  normal  labor  turnover  purpcises  In  the 
occupations  of:  (1)  Knitting,  for  a  learning 
period  of  480  hours  at  the  rates  of  $1  22  an 
hour  for  the  first  240  hours  and  $1,39  an 
hour  for  the  remaining  240  hours;  and  (2) 
machine  -stitchlng-seamlng,  for  a  learning 
period  of  320  hours  at  the  rates  of  $!  22  an 
hour  for  the  first  160  hours  and  $1,:!9  an 
hour  for  the  remaining  160  hours  (sweaters 
and  related  products). 

Mesana  Dyeing  &  Finishing,  Inc.,  Quebra- 
dillas,  PR;  7  12-71  to  7-11-72;  12  learners 
for  normal  labor  turnover  purposes  In  the 
occupations  of:  (1)  Machine  stitching  and 
pressing,  for  a  learning  period  of  320  hours 
at  the  rates  of  $1  22  an  hour  for  the  first 
160  hours  and  $1  39  an  hour  for  the  remain- 
ing 160  hours;  and  (2)  kettle  handlers  and 
dyers,  for  a  learning  period  of  240  hours  at 
the  rat«  of  $1  22  an  hour  (sweaters  and  re- 
lated products ) . 

Puritan  Caribbean,  Inc.,  Cldra,  P.R.;  7- 
19-71  to  7-18-72;  17  learners  for  normal  labor 
turnover  purposes  in  the  occupation  of  ma- 
chine knitting,  for  a  learning  period  of  480 
hours  at  the  rates  of  $1,22  an  hour  for  the 
first  240  hours  and  $1,39  an  hour  for  the 
remaining  240  hours   (sweaters  and  shifts). 


Ricardo  Corp.,  Hormlgueroc,  P.R.;  7-8-71 
to  7-7-72;  14  leamen  for  normal  labor  tum- 
ovea-  purposes  In  the  occupation  of  machine 
stitching,  lor  a  learning  period  of  480  hours 
at  the  rates  of  $1.22  an  hour  for  the  first 
240  hours  sJid  $1.35  an  hour  for  the  remain- 
ing 240  hours  (ladles'  and  men's  drees  and 
semidress  gloves) . 

Wendy  Textile  Mills,  Inc.,  QuebradUlas, 
PR;  7-12-71  to  7-11-72;  five  learners  for 
normal  labor  turnover  purposes  in  the  occu- 
pations of:  (1)  Knitting,  for  a  learning  pe- 
riod of  480  hours  at  the  rates  of  $1.22  an  hour 
for  the  first  240  hours  and  $1.39  an  hour  for 
the  remaining  240  hours;  and  (2)  machine 
stitching-seaming,  for  a  learning  period  of 
320  hours  at  the  rates  of  $1.22  an  hour  for 
the  first  160  hours  and  $1.39  an  hour  for  the 
remaining  160  hours  (sweaters  and  related 
products ) , 

Each  learner  certificate  has  been  is- 
sued  upon    the   representations   of   the 

employer  which,  among  other  tilings, 
were  that  employment  of  learners  at  spe- 
cial minimum  rates  is  necessary  in  order 
to  pi-event  curtailment  of  oi:)portunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  Any  person  aggrieved  by 
the  is,suance  of  any  of  tha^e  certificates 
may  seek  a  review  or  recon.^: deration 
iliereof  within  15  d,iy.s  after  publication 
of  this  notice  m  the  Fe.oerai,  Register 
pursuant  to  the  pro\isions  of  29  CFR 
522  9  Tlie  certificates  may  be  annulled 
or  wulidrawn,  as  indicated  tiiercin.  in 
ilie  manner  provided  m  29  CFR  Part  528, 


Signed  at  'Washington,  D.C., 
day  of  September  1971, 


this  16th 


Robert  G  Gronewald, 

Authorized  Representative 

of  the  Administrator. 

(PR  Doc.71-14093  Piled  9-23-71;  8  46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

StrrrMBER  21.  1971, 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

FF-C-45,  Honolulu  Freight  Service  vs.  Star 
Forwarders,  Inc.,  assigned  November  1, 
1971.  Room  1540,  VB.  Courthouse,  312  N. 
Spring  Street,  Los  Angeles,  CA. 

MC  113855  Sub  238,  International  Transport, 
Inc,  assigned  November  3,  1971.  in  Room 
1540,  U.S.  Courthouse,  312  N,  Spring  Street. 
Los  Angeles,  CA. 

MC  83539  Sub  304,  C  &  H  Transportation  Co.. 
Inc  ,  assigned  November  4,  1971,  In  Room 
1540,  U.S.  Courthouse,  312  N.  Spring  Street, 
Los  Angeles,  CA, 
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[FR   Doc71-14137 


Robert  L.  Osw.ald. 

Secretary. 

Filed  9-23-71:8:49  am] 
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RIER    TRANSFER 
({EEDINGS 

September  2i    1971 
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NOTICES 

proceeding.s  within  20  days  from  the 
date  of  publication  of  this  nonce  Pur- 
suant to  section  17'8'  of  the  Inter.-^tate 
Commerce  Act,  the  filing  of  such  a  pe- 
tition will  postpone  the  elTective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73076.  By  order  of  Sep- 
tember 17.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Re.x  C.  Ewing, 
Jr  .  doing  business  as  Ewmg  Bros.  Auto 
Body,  1200  North  "A"  Street.  Las  Vegas, 
N^'  89106.  of  the  operating  rights  in  Cer- 
tificate No.  MC-1 17380.  issued  May  10. 
1966,  to  Robert  W.  Ewing  and  Rex  0. 
Ewmg,  Jr..  a  partnership,  doing  business 
as  Ewmg  Bros.  Auto  Body,  1200  North 
•■A  ■  Street,  Las  Vegas.  NV  89106,  author- 
izmg  the  transportation  of  WTecked  or 
disabled  motor  vehicles  and  trailers  be- 
tween specified  portion  of  Nevada.  Utah, 
and  California  1  and  between  points  in 
Mo;ave  County,  Ariz  .  on  the  one  hand, 
and,  on  the  other,  points  in  specified  por- 
tion of  Nevada,  Utah,  and  California. 

No.  MC-FC-73102  By  order  of  Sep- 
tember 17,  1971,  the  Motor  Carrier  Board 
ap;)roved  the  transfer  to  Public  Truck- 
ing Corp  ,  Edgewatcr,  N  ,J  ,  of  Certificate 
No  MC-134100.  issued  June  8.  1970,  to 
Mid-City  Warehouse  Corp  ,  New  York, 
NY.,  authorizing  the  transportation  of: 
General  commodities,  usual  exceptions, 
between  New  York,  N.Y  ,  and  points  in 
Westchester  and  Nassau  Counties,  and 
Orange  and  Rockland  Counties,  in  a 
radial  movement.  William  D,  Traub, 
practitioner.  10  Ea-^^t  40th  Street,  New 
Ycik.   NY   10016. 

No.  MC-FC-73108  By  order  of  Sep- 
tember 17.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Paragon  Travel 
Agency,  Inc.,  New  Bedford,  Mass,,  of  Li- 
cen.?e  No  MC-12331,  issued  April  5,  1961, 
to  .Arnold  Tours,  Inc  ,  doing  business  as 
Arnold  Tours.  Boston.  Mass.,  authorizing 
the  conduct  of  operations  as  a  broker,  in 
arranging  for  the  transportation  of  pas- 
sengers, and  their  baggage,  between 
points  m  Massachusetts,  on  the  one 
liand,  and,  on  the  other,  points  in  the 
United  States,  except  Alaska,  and  Ha- 
waii, S  Harri.von  KalTn,  attorney.  Suite 
733.  Investment  Building,  Washington, 
D  C  20005.  Francis  V.  Goggins,  attorney, 
60  East  42d  Street.   New  York,  N.Y. 

No.  MC-FC-731ia  By  order  of  Sep- 
tember 17,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Monmouth 
Lea.sing  Corp..  East  Brunswick,  N.J..  of  a 
portion  of  Certificate  No.  MC-47662 
(Sub-No.  2),  issued  May  2.  1968.  to 
MacEvoy,  Inc.,  Philadelphia,  Pa.,  au- 
thorizing the  transportation  of:  General 
commodities,  with  the  usual  exceptions, 
from  Philadelphia,  Pa.,  to  points  in  a 
specified  portion  of  New  Jersey.  Robert  B. 
Pepper,  practitioner.  174  Brower  Avenue, 
Edi-on.  NJ  08817. 

No  MC-FC-73161.  By  order  of  Sep- 
tember 17.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  West  Suburban 
Motor  Express,  Inc,  Hillside.  Ill,,  of  the 
certificate  of  registration  in  No,  MC- 
56624  'Sub-No,  1)  issued  April  24.  1964, 


to  John  Victor  Cardosi,  doing  business  as 
West  Suburban  Motor  Express,  Hillside, 
DI.,  evidencing  a  right  to  engage  m  trans- 
portation in  interstate  or  foreign  com- 
merce solely  within  the  State  of  Illinois, 
pursuant  to  certificate  No.  2340  MC  dated 
March  26,  1945.  and  reissued  June  21, 
1955,  by  the  Illinois  Commerce  Commis- 
sion. H.  R.  Begley,  72  West  Adams 
Street,  Chicago,  IL  60603,  attorney  for 
applicants. 

No,  MC-FC-73168.  By  order  of  Sep- 
tember 17.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Fred  Egly  doing 
business  as  Fred's  Bus  Line,  217  North 
Locust  Avenue,  Lawrenceburg,  TN  38464. 
of  the  operating  rights  in  certificates  Nos. 
MC-111317  and  MC-1 11317  'Sub-No.  2) 
issued  August  30,  1957  and  August  29, 
1958,  respectively,  to  J.  C.  Oliver  doing 
business  as  Ohver  Bus  Line,  217  North 
Locust  Avenue,  Lawrenceburg.  TN  38464, 
authorizing  the  transportation  of  pas- 
sengers and  their  baggage  between  Law- 
renceburg, Tenn  ,  and  Listerhill,  Ala  : 
passengers  and  their  baggage,  and  mail. 
and  express,  in  the  .same  vehicle  with 
passengers  between  Iron  City,  Tenn., 
and  Listerhill,  Ala,;  and  passengers  and 
their  baggage  between  Collinwood.  Tenn  , 
and  Listerhill,  Ala,,  and  Wilson  Dam, 
Ala. 

ISEALl  Robert  L   Oswald, 

Secretary. 

IFRDoc.  71-14136  Piled  9-23-71:8:49  am] 


[R^.  S.  O.  994:  ICC  Order  .M:  Amdt   4) 

PPNfr-«NTRAL  TRANSPORTATION 
CO 

Rerouting   or  Diversion   of  Traffic 

Upon  further  consideration  of  ICC  Or- 
der No.  57  fPenn  Central  Transportation 
Co.,  George  P,  Baker,  Richard  C.  Bond, 
Jervis  Lapgdon,  Jr,.  and  Willard  Wirtz, 
Trustees)",  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

ICC  Order  No,  57  be,  and  it  is  hereby, 
amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof : 

'g)  Expiration  date.  This  order  shaU 
expire  at  11:59  p,m,.  October  31.  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
September  30,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Oflace  of  the  Federal 
Register. 

Issued  at  Washington,  DC,  Septem- 
ber 21, 1971. 

Interstate   Commerce 
Commission, 
FSEAL]  R.  D.  Pfahler, 

Agent. 

1  PR  Doc.71-14138  Filed  9-23-7 1 ;  8 :  49  am  ] 
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Presidential  Documents 


Title  3     The  President 

PROCLAMAl  iOX   1082 

Child  Health  Dav,  1971 

By  the  President  of  the  United  States  of  America 

A  ProclaniaiUiii 

The  strrnotli  ami  r]-]rf^\  of  a  ■society  may  be  measured  today  and 
predirfrd  f  r  t(  ni  rii  av  \>\  the  licaith  of  its  children.  Robust  bodies,  bright 
cyc^.  ^^.a!p  iiiimi-     all  sf  these  define  the  quality  of  life  in  this  country 

now  aiid  I'  'V  ihc  fiit'in\ 

Carin;:  in  tit  }k  aJtii  ,1  our  70  million  citizens  under  eighteen  and  the 
nearly  fcnr  iuiHk  ri  iMhscs  bom  each  year  is  not  merely  a  choice  for  today, 
but  also  a  duty  to  tomorrow. 

All  our  (  hi!  lr<  ti  deserve  to  be  free  from  preventable  sickness  and 
h  uiiii  an  .  If  tfi<  \  vufTrr  illness  or  handicap,  they  should  have  the  best 
care  possible. 

\\  r  ncvd  ir,  insure  that  parents  are  helped  to  bear  healthy  babies;  that 

i]if mt-  r(  1  ( i\(  (iptiMjaJ  i  aii  ;  tha'  the  health  of  the  children  is  protected 
and  enhanced  during  the  growing  years;  that  abnormalities  of  develop- 

nu'nt  are  pre\Tnted  or  ameliorated, 

NOW.  IHKRLiURl.  I.  K!(  flXRl)  NIXON,  President  of  the 
Umicd  Stales  of  Anieric  a,  iiui.suani  lo  a  jciini  ie,>oiulion  of  IMay  18,  1928, 
as  amended  (36  I  >  (  .  1 4  J ) ,  do  hereby  designate  Monday,  October  4, 
1971,  as  Child  Hea.hh  Day. 

i  iiiMtc  all  agencies  and  organizations  interested  in  child  welfare  to 
lutiie  upon  that  day  in  such  activities  as  will  awaken  the  people  of  the 
Nation  to  th(  fuiui.m'i  lUil  u.  a  essity  of  a  year-round  program  for  the 
protection  and  develi  [nui  [•     f  i  Iw  health  of  the  Nation's  children. 

IN  \\  1  rN!>S  \Mn:Rl or  l  have  hereunto  set  my  hand  this  twenty- 
third  thi\  (f  N(pien  ixr.  in  tlic  year  of  our  Lord  nineteen  hundred 
seventv!  iH  ,  and  of  the  Independence  of  the  United  States  of  America 

the  one  hundred  ninetv-«ixth. 


/  Lo-yL^.^^ 


[FR  Doc. 7 1-14245  Filca  'a-.:j-7i;i  ;a4  pmj 
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THE   PRESIDENT 
PROCLAMAl  ION    l^J^^ 

Veterans  Dav,  1971 

/]}  ;/it  Pwiidtnt  of  the  United  States  of  America 

Vch:  la  Ilia  lit  ui 


1M(H) 


A   P- 


ITirrr  arr  nn  persons  more  deeply  devoted  to  peace  than  those  who 
ha\c  diicaK  experienced  the  horrors  of  war.  And  there  is  no  group  of 
Americans  who  have  done  more  to  prepare  the  way  for  lasting  peace 
tliiii  tli'  M  v\  (ill  have  actively  resisted  the  forces  of  aggression  and  tyranny 
as  members  of  our  \iincd  Forces. 

Veteraas  D.:\.  I'  !  sfTords  us  a  special  opportunity  to  pay  tribute 
to  oin  Xai  ion's  veterans,  and  to  express  our  gratitude  and  acknowledge 
our  debt  for  all  they  have  given  to  their  country.  But  our  observance  of 
Veteran^;  Dav  mn^t  not  stop  there.  For  we  honor  their  devotion  best 
u  ti(  u  v\(  K  !i«  w  our  ( iVMi  devotion  to  their  ideals:  to  courage  and  selfless- 
ness and  loyalty  and  honor — and,  above  all,  to  lasting  peace. 

NOW,  rHERlJORI,.  1  Ri(H\Ri)  MXnN,  Ircsident  of  the 
United  States  of  America,  J  Ik  icby  call  upon  all  Americans  to  join  in 
commemor.iiint:  Monday,  October  25,  1971,  as  Veterans  Day.  I  ask  that 
all  Americans  join  w  ith  ni!  >-\  [a  ing  tribute  on  that  day  to  all  those  who 

h.i\(  M  r\(  d  thi-  ri  int!^  a-  incmbcrs  of  its  Armed  Forces  in  the  past  and 
lu  all  iho>e  uhu  .11  e  perlonning  such  ser\'ice  at  home  and  abroad  at 
this  hour. 

As  a  mark  ui  uur  respect  for  these  men  and  women,  I  direct  the 
appropriate  oflficials  of  the  Government  to  arrange  for  the  display  of  the 
flag  of  the  I  Hut  1  States  on  all  public  buildings  on  Veterans  Day  and  I 
request  all  Government  officials  to  cooperate  with  civic  and  patriotic 
organizations  in  conducting  appropriate  public  ceremonies  throughout 
thr  land. 

i\  WITNESS  WnrRTOr  T  have  hereunto  set  my  hand  this  twenty- 
t!iiri  1  iv  r^f  Septrnshir  n'  'In  year  of  our  Lord  nineteen  hundred 
ie\emy-(  III',  and  of  th(  Ind(  |><  ndence  of  the  United  States  of  America 
the  one  hundred  ninety-sixth. 
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Rules  and  Regulations 


I'JOOI 


Title  7— AGRICULTURE 

Subtitle   A — Office   of  the  Secretary 
of   Agriculture 

PART  21— UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  POLICIES  ACT  OF 
1970 

On  May  6,  1971,  rules  required  bv  Vne 
Uniform  Relocation  Assistance  and  Real 
Profjerty  Acquisition  Policies  Act  of  1970 
were  issued  in  the  Federal  Register 
'36  F.R.  8433  1.  Part  19  was  incorrectly 
assigned  to  tins  issuance.  Part  21  is  here- 
by assigned  to  this  part,  and  all  sections 
thereunder  renumbered  accordingl> 

Dated:  September  22,  1971, 

T   M.  Baldavf. 
Acting  Director  of 
Plant  and  Operations. 

iFR  Dim    T;     ;4;8:  Filed  9    -M-TI   8   48  am! 


Chapter  VIII — Agricultural  Stabiliia- 
tion  and  Conservation  Service 
(Sugar),    Department   of   Agriculture 

SUBCHAPTER    I — DETERMINATION    OF    PRICES 

(Sugar     [X'tcrmii.iiU'.)!;    876  -  1:;  irT{.iretat  n'ln  i 

PART   876 — SUGARCANE;    HAWAII 

Fair   and    Reasonable    Prices; 
Interpretation 

Pursuant  to  the  provisions  of  .--ertion 
301  ■c>'2i  of  the  Sugar  Act  of  1948,  as 
amended  i herein  referred  to  as  ■act") 
the  following  interpretation  is  hereby  is- 
sued of  the  regulation  contained  in  the 
determination  of  fair  and  reasonable 
prices  for  suparcane  m  Hawaii  as  set 
forth  in  Part  876  of  Chapter  VIII  of  Title 
7  of  the  Code  of  Federal  Reeulations 
(35  F.R.  12640',  pub!i,-hed  Au,c:usl  8,  1970. 
and  '36  F  R,  13021'  published  Julv  13. 
1971: 

Interpretation.  The  rcRulalion  set 
forth  in  S  876.22  <b>  '3»  stating  that  'the 
applicable  rat«  for  processing  established 
m  this  section  for  sugarcane  of  the  pro- 
ducer shall  cover  '  *  '  the  cost  of  in- 
suring such  sugarcane  atiainst  loss  by 
fire  to  the  same  extent  that  sugarcane  of 
the  processor  is  insured",  is  interpreted 
as  follows;  Where  tlie  processor  has  su- 
garcane fire  insurance  containing  a  de- 
ductible clause,  the  deduction  applicable 
to  each  lass  of  a  producer's  sugarcane 
shall  be  not  more  than  an  amount  that 
is  related  to  the  amount  deductible  on 
the  processor's  sugarcane  as  the  total 
acreage  of  the  producer's  growing  sugar- 
cane is  to  the  total  acreage  of  the  proc- 
essor's growing  sugarcane. 


SiAitMFM  OF  Bases  a.nd  Considerations 

Hisiorically,  sugar  companies  in  Hawau 
have  earned  fire  insurance  against  loss 
on  their  own  and  their  independent 
grower's  growing  sugarcane,  A  deductible 
clause  has  been  introduced  into  the  in- 
surance policies  of  some  companies  which 
provides  for  a  deduction  for  cuch  loss  of 
an  amount  ranging  from  SI. 000  at  one 
company  to  $5,000  at  another  company. 
The  application  of  such  a  clatise  would 
exclude  most  independent  producers 
from  cane  fire  coverage. 

The  Department  has  recently  been 
advised  that  at  one  sugar  company,  two 
fires  m  1970  damaged  separate  loUs  of 
sugarcane  of  an  independent  producer. 
In  each  case  the  loss  incurred  was  less 
than  $500  Settlement  was  rejected  by  the 
company  on  the  grounds  that  losses  of 
less  than  SI, 000  were  not  covered  under 
the  company's  revised  fire  policy.  The 
Department  has  also  been  advised  that 
two  other  sugar  companies  having  de- 
ductible type  insurance,  have  arranged  to 
idemnify  producers  for  sugarcane  losses 
of  less  than  the  deductible  amount  at 
tlieir  own  expense 

In  order  that  independent  producers 
have  protection  against  loss  by  fire  to 
the  .same  extent  a.s  the  processor,  this 
interpretation  provides  that  where  proc- 
essors have  insurance  with  a  deductible 
clause,  the  deduction  applicable  to  eacii 
loss  of  a  producers  sugarcane  should  be 
not  more  than  an  amount  that  is  related 
to  the  amount  deductible  on  the  proces- 
sor's sugarcane  as  the  total  acreage  of 
the  producer's  growing  sugarcane  is  to 
the  acreage  of  the  proces.sor's  growing 
sugarcane.  If  the  processor  finds  it  eco- 
nomical to  have  a  jwlicy  with  the  same 
deductible  clause  applicable  to  each  loss 
of  an  independent  producer  or  the  proc- 
essor, he  may  so  arranue,  but  then  must 
become  the  supplemental  insurer  himself 
to  the  extent  necessary  to  provide  the 
-anie  degree  uf  pr(.>t«'tion  against  loss 
on  independent  producer's  sugarcane  as 
he  has  on  his  own  sugarcane,  based  on 
the  ratio  between  the  producer's  total 
sugarcane  acreage  and  his  total  sugar- 
cane acreage 

tSec.  403,  61  Stat.  932;  7  U.S.C.  1153;  sec.  301, 
61  Stat    929.  as  amended:  7  U.S.C.  1132) 

Effective  date  Date  of  publication  in 
Federal  Register  ' 9-25-71 >. 

Signed  at  'Washington,  D.C.,  on  Sep- 
tember 21    1971, 

Kenneth  E.  Prick, 
Administrator.  Agricultural  Sta- 
bilization    and    Conservation 
Service. 
iFR  D..'-  ";    :42','«  F;:e.;  -  24 -71;8:50  am] 


Chaptef    1,X— Coniu,n-5er    ana    Morkef- 
mg   Service   iMorketing   Agceeme'Ms 
ond      Orders,      Fruits,      Vegetable' 
Nuts),     Department     of     Agriculture 
[Orange  R«g.  23] 

PART  906— ORANGES  AND  GRAPE^ 
FRUIT  GROWN  IN  LOWER  RIO 
GRANDE   VALLEY    IN   TEXAS 

Limitotion    o*    Shipments 

On  September  8,  1971,  notice  of  pro- 
!X)sed  rule  making  was  published  in  the 
Federal  Register  i36  F.R.  18001)  re- 
garding a  proposed  regulation  to  be  made 
eflective  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
906,  as  amended  (7  CFR  Part  906 1 ,  regu- 
lating the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  'Valley  in  Texas.  This  notice  al- 
lowed interested  persons  10  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  pertaining  to  this 
proposed  regulation.  None  were  sub- 
mitted. The  proposed  regulation  was 
rcKJommended  by  the  Texas  'Valley  Citrus 
Committee  established  pursuant  to  the 
said  marketing  agreement  and  order. 
This  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  1 7  U.S.C.  601-674 ' . 

The  recommendations  by  the  Texas 
Valley  Citrus  Committee  reflect  its  ap- 
praisal of  the  crop  and  current  and  pros- 
pective market  conditions.  Shipments  of 
oranges  from  the  production  area  are 
expected  to  begin  on  or  about  October  16, 
1971,  The  grade  and  size  requirements 
provided  herein  are  necessary  to  prevent 
the  handling  on  and  after  October  16. 
1971,  of  any  oranges  of  lower  grades  and 
smaller  sizes  than  those  herein  specified, 
so  as  to  provide  consumers  with  good 
quality  fruit,  consistent  with  the  overall 
qtiality  of  the  crop,  while  maximizing 
returns  to  the  producers  pursuant  to  the 
declared  policy  of  the  act.  In  addition, 
such  oranges  must  be  inspected  and  cer- 
tified not  more  than  48  hours  prior  to 
shipment. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  recom- 
mendation and  information  submitted  by 
the  Texas  Valley  Citrus  Committee,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  regula- 
tion as  hereinafter  set  forth,  is  in  accord- 
ance with  the  provisions  of  the  said 
amended  marketing  agreement  and  order 
and  wiU  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
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after  publication  in  th(  Federal  Register 
(5  U.S.C.  533 1  in  that  ili  notice  of  pro- 
posed nile  maicing  concerning  this  re^u 
lation.  with  an  effective  date  of  Octo- 
ber 16.  1971.  wtLS  pubh.= 
Register  on  S<'ptemb( 
18001 ' ,  and  no  ob'ec 
tion  or  such  erfective  tiate  wa^  received 
(2 1  the  reconrmiendatipn  and  supporting 
information  for  regu 
per:(xl  specified  herein 
the  Department  after 
of  the  Texa.s  Valley  Citrus  Committee  on 
Augiist  24.  1971,  whici,  wa.s  lield  to  con 
sider  recommendatior^; 
after  giving  due  notice  of  sucii  meeting 
and  interested  person^  were  affored  an 
opportumty  to  subnrut 
meeting;  '3^  the  provisions  of  this  regu- 
lation, including  the  effective  time  hereof 
are  identicaJ  with  the  aforesaid  recom- 
mendation  of  the  committee;  <4)  infor- 
mation concerning  suoh  provisions  and 
effective  time  has  been  disseminated 
am,Dng  handlers  of  .^jch  oranges;  5' 
comphance  with  the  regulation  will  not 
require  any  special  pi'eparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  b]'  the  effective  timp 
hereof;  <6'  siiipnient^  o:  the  current  crop 
of  such  oranges  are  ex:>?cted  to  begin  on 
or  about  the  e:Tect;vc  date  hereof,  and 
tins  regulation  should  l<e  applicable,  inso- 


ned  in  the  Federal 
r  8,  1971  36  F  R. 
on  to  tins  reeula- 


ation  during  tlie 
were  submitted  to 
an  open  meeting 


far   a^   practicable,   u. 
such  oranges  in  orde: 


area. 


declared  policy  of  tlie  apt 
g'>06.3t8      Oranc-  H.  I 

(a I  Order 

'  1 '  During  the  ^■eriji 
through   October    15 
shall  iiandJe: 

<ii   Any  oranges  of 
in    the    production 
oranges  grade  US,   F 
US  No.  1  Bright.  US, 
Combination,  with  not 
Cent,    by  count    of    ti: 
container   thereof   gra 
No    1  grade  and  the 
U  S  No.  2 :  or  U.S  No  1^ 

•  11 '    Any  orantres  of 
as  aforesaid,  which  ar 
than    2'''!';    inches    m 
that  not  more  than  10 
of  such  oranges  m  an- 
and  not  more  than  15 
of  such  orangf*;  m 
tamer  in  such  lot  may 
than  2''i-  inches  in  di 

uu'   Any     oranges 
grown  as  aforesaid,  fo 
is  required  unless  an  a 
tion  certificate  has 
spect   thereto   not 
prior  to  the  time  of  shi 

ibi   All  oranees  of 
as  aforesaid,  handled 
specified  in  this  .sectioi 
applicable  container 
ments  whicli  are  in  efff 
aforesaid     marketing 
order  during  such  pen 
c     T"rms     a^d     i 
agreement  and  order 
herein,   liave   the 
given  to  the  respective 


October  16.  1971, 
1972.   no   handler 


an;. 


arv 


an  e 


be*,  n 
moie 


ajre 


all  shipments  of 
to  e.ffectuate  the 


variet;.',  mown 

unless    such 

ncy;   US,  No,   1: 

SJo.  1  Bronze;  US. 

less  than  60  per- 

oranges  in  each 

mg  at  least  U,S. 

remainder  grading 

n 

i.ny  variety,  grown 

of  a  size  smaller 

diameter     except 

percent,  by  count. 

ot  of  containers. 

percent,  by  count 

individual  con- 

of  a  size  smaller 

ter;  or 

of     any     variety, 

which  inspection 

)propriate  inspec- 

i.ssued  with  re- 

than   48   hours 

foment. 

ly  variety,  arown 

iunng  the  pseriod 

are  subject  to  all 

pack  require- 

t  pursuant  to  the 

agreement     and 

bd 

the     maiketing 

shall,   when  used 

meaning   as    Is 

term  in  said  mar- 


and 
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keting  agrt'ement  and  order:  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  riave  tlie  same  meaning  as  is 
given  to  the  respective  term  m  the  U.S. 
Standards  for  Oranges  Texa.~  and  States 
other  than  Florida,  California,  and  Ari- 
zona)  (7  CFR  51.680-51.712). 

rsecs    1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

60I-674» 

Dated;  September  22,  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR  Doc.71-14208PUed  9-24-71:8:50  amj 


[Valencia  Orange  Reg    366.  Amdt.   1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation    of    Handling 

'a'   Findings.     (1)     Pursuant    to  the 

marketing  agreement,  as  amended,  and 
Order  No  908.  as  amended  <7  CFR  Part 
908.  35  F.R,  16625).  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (,7  U.S.C. 
601-674  I .  and  upon  the  basis  of  the  rec- 
ommendation and  mformation  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  m^arketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

'2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  m  the  Federal  Reg- 
ister 1 5  use.  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
IS  based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California. 

I  b  >  Order,  as  amended.  The  provisions 
in  paragraph  'bwD  (i),  and  (ii)  of 
§  908.666  I  Valencia  Orange  Regulation 
366.  36  F.R.  18507)  during  the  period 
September  17  through  September  23, 
1971.  are  hereby  amended  to  read  as 
follows : 

S  ^08.6('>»'>      Viilenrla    Orange    RrKiiIatiun 

:\hu. 

«  •  «  «  « 

<b)    Order.  <ii    •    •    • 

ID   District  1:   133,000  cartons: 

'111    District  2:   567,000  cartons; 


(Sec.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated;  September  22,  1971. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
(FR  Doc.71-14209  PUed  9-24-71:8:50  am) 


li.emnn  Rep  500] 

PART    910 — LEMONS    GROWN    IN 
CALIFORNIA   AND   ARIZONA 

Limitation    of    Handling 
§  910.800      Lemon  K.f;uhili..n  .')00. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  <7  CFR  Part 
910;  36  F.R.  9061).  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  efifective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  '5  U  S  C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted. 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  caase 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  sucla  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
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be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  September  25,  1971. 

1  b  t  Order.  '  1  >  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Sep- 
tember 21  through  October  2.  1971,  is 
hereby  fixed  at  190.000  cartons. 

1 2)  As  used  in  this  section,  "handled," 
and  "cartoms'  "  liave  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat  31.  a.s  amended;  7  U.S.C 
601-674) 

Dated;  September  23,  1971. 

Paul  A.  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IFR  Doc  71-14242  Piled  9-24-71:8:47  ami 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Millc  Orders  1.  2.  4    15;   Docket  No    AO-14- 
A49-RO-1  etc  1 

MILK   IN  BOSTON   REGIONAL  AND 
CERTAIN  OTHER   MARKETING  AREAS 

Order  Amending    Orders 


7  CFR 

part 


Marketing  area 


nockPt  No. 


1001  Bo.^toii  Rrclonal AO-14-A49-R01. 

100-'  New  York-New  Jersey AO-71-A62. 

lOM  Middle  Atlantic AO-16ft-A45. 

1015  Connecticut AO-305-A28. 


Findings  and  determinations.  The  find- 
ings and  determinations  hereinafter  set 
forth  are  supplementary  and  in  addition 
to  the  findings  and  determinations  pre- 
vioiLsly  made  in  connection  with  the  is- 
suance of  each  of  the  aforesaid  orders 
and  of  the  previously  Lssued  amend- 
ments thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
.sofar  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby  made 
with  respect  to  each  of  the  aforesaid 
orders : 

lai  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  niarkctinp;  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified  market- 
ing areas.  The  hearing  was  lield  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  '7  U.S  C.  601  et  seq  i ,  and  the 
applicable  rules  of  practice  and  pro- 
cedure I  7  CFR  Part  900  > . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

1 1 1  The  said  order  as  hereby  amended. 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

'2 1  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act, 


are  not  reasonable  in  view  of  the  price  of 
feeds,  avELilable  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

1 3  1  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  siiecified 
in.  a  marketinf:  agreement  upon  which 
a  hearing  has  been  lield, 

I  b  >  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  October  1.  1971.  Any  delav  beyond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the  mar- 
keting area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Regulatory  Programs,  was  issued  July  26, 
1971  '36  F.R.  140061.  and  the  decision 
of  the  Assistant  Secretary  containinp:  all 
amendment  provisions  of  the  said  order 
was  issued  August  27.  1971  <  36  FR. 
17580  >  .The  changes  effected  by  this  order 
will  not  require  extensive  preparation  or 
substantial  alteration  m  method  of  oper- 
ation for  handlers.  In  view  of  the  fore- 
going, it  IS  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective  Octo- 
ber 1,  1971.  and  that  it  would  be  con- 
trary to  the  public  interest  to  delay  the 
effective  date  of  thLs  amendment  for  30 
days  after  its  publication  in  the  Federal 
Register.  iSec.  553'di.  Administrative 
Procedure  Act.  5  U.S.C,  551-559.) 

ici  Detcrminati07is.  It  is  hereby  deter- 
mined that : 

I I  >  The  refusal  or  failure  of  handlers 
I  excluding  cooperative  associations  speci- 
fied m  section  8ci9i  of  the  Act'  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

'  2  1  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

<3>  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  tlie  producers  who 
dui-ing  the  detei-mined  representative 
penod  were  engaged  m  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  IS  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  respective  de.signated 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  orders,  as 
amended.  and  as  hereby  further 
amended,  as  follows; 


PART    1001— MILK   IN   THE   BOSTON 
REGIONAL    MARKETING    AREA 

1    Section  1001.22  is  revised  as  follows: 

S  1001.22      Fluitl  milk  products. 

■Fluid  milk  products"  means  milk, 
skimmed  milk,  flavored  milk  or  skimmed 
milk,  cultured  skimmed  milk,  buttermilk, 
filled  milk,  concentrated  milk,  and  any 
mixture  of  milk  or  skimmed  milk  and 
cream  containing  less  than  10  percent 
butterfat  The  term  includes  these 
products  in  fluid,  frozen,  fortified,  or  re- 
constituted form  but  does  not  Include 
sterilized  products  in  hermetically  sealed 
containers  and  such  products  as  eggnog, 
yogurt,  whey,  ice  cream  mix.  ice  milk 
mix,  milk  shake  base  mix.  evaporated  or 
condensed  milk  or  skimmed  milk,  in 
either  plain  or  sweetened  form,  and.  any 
product  which  contains  6  percent  or 
more  nonmilk  fat  (or  oil) ,  Fluid  milk 
products  which  have  been  placed  In  con- 
tainers for  disposition  to  retail  or  whole- 
sale outlet*  are  referred  to  in  this  part  as 
packaged  fluid  milk  products. 

2.  Section  1001.23  is  revised  as  follows; 

g  1001.23      Cream. 

■'Cream',  for  purposes  of  this  part, 
means  that  portion  of  milk,  containing 
not  less  than  10  percent  butterfat,  which 
rises  to  the  surface  of  milk  on  standing, 
or  is  separated  from  it  by  centrifugal 
force.  The  term  also  includes  soured 
cream,  frozen  cream,  fortified  cream,  re- 
constituted cream,  and  any  mixture  of 
milk  or  skimmed  milk  and  cream  con- 
taining 10  percent  or  more  of  butterfat. 

3.  Section     1001.32     is     revised     as 

follows ; 

§  1001.32      Adciilionul      du(ie!<      of      the 
niurkct  admiiii>^tralor. 

In  addition  to  the  duties  specified  'n 
I  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties : 

(a)  through  (i)  1  Reserved] 

(J)  He  shall  publicly  annoimce  <by 
posting  in  a  conspicuous  place  to  his 
office  and  by  such  other  means  as  he 
deems  appropriate* ; 

<  1 1   By  the  5th  day  of  the  month: 

<i»  The  Class  I  price  for  the  current 
month; 

I  ii  >  The  Class  II  price  and  the  butter- 
fat differential  for  the  preceding  month, 
as  computed  under  §§  1001.61  and  1001.71 
tb) ,  respectively; 

(2)  By  the  13th  day  of  each  month, 
the  zone  blended  prices  resulting  from 
the  adja'^tment  of  the  basic  blended  price 
for  the  preceding  month,  as  computed 
under  §  1001  65,  by  the  zone  differentials 
contained  in  §  1001.62(d) ;  and 

13)    (Reserved] 

<  4  >  Whenever  required  for  purpose  of 
assigning  receipts  from  other  Federal  or- 
der plants  under  5  1001.56(b),  his  esti- 
mate of  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  butterfat  and  skim  milk, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose. 
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(k>  He  ir.all  place 
under  SlOOieS'c  ahd  retained  under 
5  1001.80  in  an  mterest-beanng  bank  ac- 
count or  accounts  m  a  bank  or  banks 
duly  approved  as  a  Federal  depository  for 
such  sums,  or  invest  Ihem  in  short-term 
U  S  Government  securities. 

§  1001.70       [  Vmendei] 

4,  In  5  1001,70  Payments  to  producers, 
paragraph  d'  is  revoked,  the  paragraph 
designation  is  reserved  for  future 
a.5s:gnm.ent. 

5   Section  1001  ~1  ;-j  ."evi>ed  as  follows: 

§   1001.71       BullrrfatllifTerenti.il. 

lai  In  making  the  payments  to  pro- 
ducers req-oired  undef  5  1001  70  and  the 
payments  to  cooperative  associations  re- 
quired under  j  1001  76  d'.  each  handler 
shall  add  for  each  onej-tenth  of  1  percent 
of  average  butterfat  content  above  3  5 
percent,  or  may  dedjjct  for  each  one- 
tenth  of  1  percent  ofl  average  butterfat 
content  below  3  5  perient.  as  a  butterfat 
differential,  an  amoiint  per  hundred- 
weight which  shall  b*  computed  by  the 
market  administrat'j:  under  paragraph 
1  b  '  of  this  section 

'b'  Multiply  by  0,115  and  round  to 
the  nearest  one-tentn  cent  the  simple 
average  of  the  dailvj  wholesale  selling 
prices  '  using  the  miapomt  of  any  price 
range  as  one  price '  pe:r  pound  of  Grade  A 
i92-score'  bulk  crearriery  butter  at  Chi- 
cago, as  reported  by 
the  month 


he  Department  for 


PART  1002— MILK 
NEW  JERSEY   M 


IN  NEW  YORK- 
KETING  AREA 


AR 

1  Section  1002  15  is  revised  as  follows; 
§  1002. ].■>       Fluid  milUprodiK  I. 

"Fluid  malk  product"  m.eans  all  skim 
milk  and  butterfat  ml  the  form  of  m.ilk, 
fluid  skim  milk,  flllea  millk.  cultured  or 
flavored  m.ilk  drinks  jcxcept  eggnog  and 
yogurt  I .  concentrated  fluid  milk  disposed 
of  m  consumer  pack.iige?.  and  any  mix- 
ture of  cream,  milk,  or  skim  millk  con- 
taining less  than  10 [percent  butterfat 
(other  than  frozen  da^^serts,  frozen  des- 
sert m.ixes.  whipped  topping  mixtures, 
evaporated  milk,  plairj  or  sweetened  con- 
densed milk  or  skim  milk,  sterilized  milk 
or  m.ilk  products  in  nerm.etically  sealed 
containers,  and  any  aroduct  which  con- 
tairv>  6  percent  or  more  nonmilk  fat  'or 
oil '  I  Provided.  Th.Ht  Then  any  fluid  .milk 
product  is  fortified  kvith  nonfat  milk 
solids,  the  am.ount  ol  skim  m.ilk  to  be 
included  withm  this  jdeflnition  shall  be 
only  that  am.ount  equil  to  the  weight  of 
skim  m.ilk  In  an  equal  volum.e  of  an  un- 
m.odifled  product  of  tl"  e  sam.e  nature  and 
butterfat  content 

2  Section  1002  22  .4  revi.^ed  ds  follows: 

§   1002.22       A.ldllionjj   .iulir-  ,,f  ill.-  n.,.r. 
ket  adtiiini<lral(ir. 

In  addition  to  the  duties  specified  m 
5  1000  3'C'  of  this  chapter,  the  market 
administrator  shall  pi?rform  the  foUow- 
1ns  duties: 

'a'  through' hi  'Reserved! 

'i  Maintain  a  main  office  and  such 
branch  offices  as  may  he  necessary. 
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ij'  Promptly  notify  a  handler,  upon 
receipt  of  the  handlers  written  request 
therefor,  of  his  determination:  as  to 
whether  one  or  more  plants  exist  at  a 
specified  location,  as  to  whether  any 
specified  Item  constitutes  a  part  of  the 
handler's  plant,  or  as  to  which  plant  a 
specified  Item  is  a  part  in  the  event  that 
the  particular  premises  in  question  con- 
stitutes more  than  one  plant:  Provided, 
That  if  the  request  of  the  handler  is  for 
revision  or  afiBrmation  of  a  previous  de- 
termination, there  is  set  forth  In  the  re- 
quest a  statement  of  what  the  handler 
believes  to  be  the  changed  conditions 
which  made  a  new  determination  neces- 
sary. If  a  handler  has  been  notified  in 
writing  of  a  determination  with  respect 
to  an  establishment  operated  by  him, 
any  revision  of  such  determination  shall 
not  be  effective  prior  to  the  date  on 
which  such  handler  is  notified  of  the 
revised  determination; 

•k<  :  Reserved] 

1 1  ■  Place  the  sums  deducted  under 
.5  1002.71<ci  and  retained  pursuant  to 
.s  1002  83  in  an  interest-bearing  account 
or  accounts  In  a  bank  or  banks  duly 
approved  as  a  Federal  depository  for 
such  sums,  or  invest  them  in  short-term 
U.S.  GoveiTiment  securities. 

m  I  On  or  before  the  date  specified,  or 
the  next  succeeding  work  day  in  any 
month  in  which  such  date  is  a  Sunday 
or  holiday,  publicly  announce  the 
following : 

( 1  *  The  5th  day  of  each  month : 

fi>  The  Class  I  price  for  the  current 
month  and  the  Class  II  price  for  the 
preceding  month  computed  pursuant  to 
§  1002  50.  both  as  applicable  at  the  201- 
210-mile  zone  and  at  the  1-10-mile  zone; 

'iii  The  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1002.81; 

'HP  'Reserved] 

'  IV  1  The  average  price  per  hundred- 
weight for  manufacturing  grade  milk, 
f  o.b  plants  in  Wisconsin  and  Minnesota, 
as  reported  by  the  U.S.  Department  of 
Agriculture  for  the  preceding  month; 

'  V  •  The  simple  averace  of  the  daily 
■wholesale  selling  prices  -using  the  mid- 
point of  any  price  ranee  as  one  price)  of 
Grade  A  i92-score>  bulk  creamery  butter 
per  pound  at  Chicago,  as  reported  by  the 
US  Department  of  Agriculture  for  the 
preceding  month 

I VI  i  Tlie  weighted  average  of  carlot 
prices  per  pound  for  nonfat  dry  milk 
solids,  spray  process,  for  human  con- 
sumption, fob  manufacturing  plants  in 
the  Chicago  area,  as  published  by  the 
U  3  Department  of  Agriculture  for  the 
period  from  the  26th  day  of  the  second 
precedine  month  through  the  25th  day 
of  the  preceding  month. 

i2i  Tlie  15th  day  of  each  month,  the 
uniform  price  for  the  preceding  month 
pursuant  to  §  1002  71  applicable  at  the 
201-210-mile  zone  and  at  the  1-10-mile 
zone  pursuant  to  §  1002.82. 

3  Section  1002.81  Is  revised  as  follows: 
§  1002.81      FJutterfat  differential. 

The  butterfat  differential  for  the 
adjustment  of  prices  as  specified  in  thla 
part  shall  be  plus  or  m.inus  for  each  one- 


tenth  of  1  percent  of  butterfat  therein 
above  or  below  3.5  percent  an  amount 
computed  as  follows;  Multiply  by  0  115 
and  round  to  the  nearest  one-tenth  cent 
the  simple  average  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
Grade  A  (92-score)  bulk  creamery  butter 
at  Chicago,  as  reported  by  the  Depart- 
ment for  the  month. 


PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC   MARKETING   AREA 

1.  In  §  1004.16,  a  new  paragraph  (h)  Is 
added  as  follows; 

§  1004.16      Milk  and  milk  |)rodii(-|fi. 

•  •  «  •  • 

(h)  "Exempt  milk"  means  bulk  fluid 
milk  products  received  at  a  pool  plant  or 
a  partially  regulated  distributing  -plant 
from  the  plant  of  a  handler  pursuant  to 
§  1004.10(e)  for  proce-ssmg  and  packag- 
ing and  for  which  an  equivalent  quantity 
of  packaged  fluid  milk  products  is  re- 
turned to  such  handler  during  the  month. 

2.  In  §  1004.46,  paragraphs  (a)  (2)  and 
(5)  (iv)  are  revised  as  follows: 

§  1004.-16      .Allocation  of   skim   milk   and 
butterful  rlassified. 


(a)    •   •   • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I,  the  pounds  of  skim 
milk  in  receipts  of  certified  milk  in  pack- 
aged form  and  receipts  of  exempt  milk; 

•  •  •  •  • 
(5)    •    •    • 

(iv)  Receipts  (other  than  exempt 
milk)  of  fluid  milk  products  from  a 
handler  pursuant  to  §  1004  10' e'  : 

•  •  •  «  « 

3.  Section  1004  81  Is  revised  as  follows: 

§1004.81      Uiittcrfat  differential. 

In  making  the  payments  to  producers 
and  cooperative  associations  required 
pursuant  to  §  1004  80.  each  handler  shall 
add  for  each  one-tenth  of  1  percent  of 
average  butterfat  content  above  3.5  per- 
cent, or  may  deduct  for  each  one-tenth 
of  1  percent  of  average  butterfat  content 
below  3,5  percent,  as  a  butterfat  differ- 
ential an  amount  per  hundredweight 
which  shall  be  computed  by  the  market 
administrator  as  follows;  Multiply  by 
0,115  and  round  to  the  nearest  one- 
tenth  cent  the  simple  average  of  the 
dally  wholesale  selling  prices  i  using  the 
midpoint  of  any  price  range  as  one  price  > 
per  pound  of  Grade  A  <  92-score  •  bulk 
creamery  butter  at  Chicago,  as  reported 
by  the  Department  for  the  month 


PART    1015- MILK   IN   THE 
CONNECTICUT   MARKETING   AREA 

1.  Section  1015  22  is  revised  as  follows: 
§  1013.22      Hiiid  milk  product-. 

"Fluid  milk  products"  means  milk. 
skimmed  milk,  flavored  milk  or  skimmed 
milk,  cultured  skimmed  milk,  buttermilk, 
filled  milk,  concentrated  milk,  and  any 
mixture  of  milk  or  skimmed  milk  and 
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cream  containing  less  than  10  percent 
butterfat.  The  term  includes  these 
products  in  fluid,  frozen,  fortified,  or  re- 
constituted form  but  does  not  include 
sterilized  products  in  hermetically  sealed 
containers  and  such  products  as  eggnog. 
yogurt,  whey,  ice  cream  mix,  ice  milk 
mix,  milk  shake  base  mix,  evaporated  or 
condensed  milk  or  skimmed  milk  in 
either  plain  or  sweetened  form,  and  any 
product  which  contains  6  percent  or 
more  nonmilk  fat  'or  oil».  Fluid  milk 
products  which  have  been  placed  in  con- 
tainers for  disposition  to  retail  or  whole- 
sale outlets  are  referred  to  in  this  part 
as  packaged  fluid  milk  products, 

2.  Section  1015.23  is  revised  as  follows: 
§  1013.23      Oram. 

"Cream",  for  purposes  of  this  part, 
means  that  portion  of  milk  containing 
not  less  than  10  percent  butterfat  which 
rises  to  the  surface  of  milk  on  standing, 
or  is  separated  from  it  by  centrifugal 
force.  The  term  also  includes  soured 
cream,  frozen  cream,  fortified  cream,  re- 
constituted cream,  and  any  mixture  of 
milk  or  skimmed  milk  and  cream  con- 
taining 10  percent  or  more  of  butterfat. 

3.  Section  1015  51  is  revi.sed  as  follows; 
§101,3.31      (lass  I  milk. 

Class  I  milk  shall  be  all  skim  milk  and 
butterfat  (including  that  used  to  produce 
concentrated  milk  i  : 

(a)  Disposed  of  in  the  form  of  fluid 
milk  products  other  than  as  specified  in 
§  1015.52;  or 

ibi  [Reserved] 

ici  Not  established  as  Class  II  milk 
under  §  1015,52, 

4.  In  5  1015.52,  paragraph  (a)  is  re- 
vL'^ed  as  follows: 

§  1013.,32     r.Ia-«llniilk. 

•  •  •  •  • 

(a I  Disposed  of  as  cream; 

•  •  •  •  • 

5.  Section  1015  71  is  revi.sed  as  follows: 

§  1013.71      Bulterfat   differential. 

In  making  the  payments  to  pro- 
ducers and  cooperative  associations  re- 
quired under  §  1015  70  or  for  overages 
under  §1015.63idi.  each  liandler  shall 
add  or  subtract  for  each  one-tenth  of 
1  percent  that  the  average  butterfat  con- 
tent of  milk  received  from  producers  or 
the  overage  is  above  or  below  3.5  percent, 
respectively,  an  amount  per  hundred- 
weight which  shall  be  computed  by  the 
market  administrator  as  follows:  Multi- 
ply by  0.115  and  round  to  the  nearest 
one-tenth  cent  the  simple  average 
of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price  i  per  pound  of  Grade  A  1 92- 
score  >  bulk  creamery  butter  at  Clilcago. 
as  reported  by  the  Department  for  the 
month. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  V.S.C. 
601-674) 

Effective  date:  October  1,  1971. 

Signed  at  Washington.  DC  ,  on  Sep- 
tember 21,  1971, 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.71-14182  Piled  9-24-71;8:48  am] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Choprer   I — Civil   Service   Commission 
PART  213— EXCEPTED  SERVICE 
General   Services  Administration 

Section  213.3337  is  amended  to  show 
that  one  additional  position  of  Con- 
fidential Assistant  to  the  Commissioner, 
Transportation  and  Communications 
Service,  is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  <  9-25-71 1 .  subixiragraph  1 1 '  of 
paragraph  ihi  of  §213,3337  is  amended 
as  set  out  below. 

§213.3337      General     Services    .4dniini8- 

Iration. 


ih)  Transportation  and  Communica- 
tions Service,  di  Two  Confidential  As- 
sistants to  the  Commissioner. 

«  *  •  «  * 

(5   US.C.  sections  3301,   3302,  E.O.   10577;   3 
CFR  1954-58  Comp,.  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
[SEAL  I     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FRDoc.71-14268  Piled  9-24-71:9;24  am) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

|. Airspace  Docket  No   71    NW-9i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of   Transition    Area 

On  August  11,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Feder.^l  Register  t36  F.R.  14761 1  stating 
that  the  Federal  .-Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  A\iation  Regulations 
tliat  would  alter  the  de.scription  of  the 
Fort  Lewis,  Wash.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comment^? 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adoi)ted  with- 
out change. 

Effective  date.  This  amendment  shall 

be  effective  0901   G.m.t.,   November   11, 

1971. 

(Sec.  307ia) ,  Federal  Aviation  Act  of  1958,  as 
amended,  49  U  S.G.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1(>55(C)  ) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 17,  1971 

ARVIN    O     B.^S.NIGHT, 

Director,  Western  Region. 


In  I  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Port  Lewis  control  zone  is 
amended  to  read  as  follows: 
Port  Lewis,   Wash. 

Within  a  5-mUe  radius  of  Gray  AAF.  Port 
Lewis,  Wash.  (Latitude  47''04'55'  N.,  longi- 
tude 122°34'55'  W.),  excluding  the  portions 
within  the  Tacoma,  Washington  (McChord 
AFB)  control  zone  and  the  portion  east  of 
a  line  2  miles  west  of  and  parallel  to  the 
McChord  AFB  VOR  182°  radial.  This  con- 
trol zone  is  effective  during  the  specific 
dates  and  times  established  In  advance  by 
a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub- 
lished In  the  Airman's  Information  Manual. 

[PR  Doc.71-14169  Piled  9-24-71:8:47  am) 


[Airspace  Docket  Nn    71    NF-4 : 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS      AREA     LOW     ROUTES 
CONTROLLED    AIRSPACE     AND    RE- 
PORTING   POINTS 

Alteration    of    Tronsifon    Areo 

On  page  13848  of  the  Federal  Regis- 
ter dated  July  27.  1971.  the  Federal  Avi- 
ation Administration  published  a  notice 
of  proposed  rule  making  which  would 
alter  the  Rutland.  Vt,,  transition  area 
'36  F.R.  13848). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t..  December  9,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act,  49  USC. 
1655(e)) 

Issued  in  Burlington,  Mass.,  on  Sep- 
tember 14.  1971. 

W.  E.  Crosby,  Jr., 

Deputy  Director, 
New  England  Region. 

Amend    §  71.181    of   Part    71    of    the 

Federal  Aviation  Regulations  so  as   to 

delete   tlie  description  of   the  Rutland, 

Vt..  700-foot-floor  transition  area  and 

insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  the  center,  43''3r45'  N.,  72  5700' 
W.,  of  the  Rutland  State  Airport,  Rutland, 
Vt,,  and  within  4.5  miles  east  and  6,5  miles 
west  of  the  344°  bearing  from  the  Rutland 
RBN,  43'33'35'  N.,  72'57'50'  W.,  extending 
from  the  RBN  to  11.5  miles  north  of  the 
RBN. 

[PR  Doc.71-14167  Plied  9-24-71:8:47  am| 


(Airspace  Docket  No.  7I-WE-25) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING    POINTS 

Alteration    of    Control    Zone 

On  August  11,  1971,  a  nonce  of  pro- 
posed rule  making  was  published  in  the 

Fe:efal  Registeh  ■  36  F.R.  14761)  Stating 
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that  the  federal  Agnation  Administra- 
tion wa^  con;5iderina  an  amendment  t-o 
Part  71  of  the  Federii  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Van  N'uys,  Cahf  j  control  zone 

were  given  30  days 
written  comments, 


Interested  persons 
m  which  to  submit 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hereqy  adopted  without 
change 

15  amiendment  >haU 
Ti  t.,   November   11, 


Effective  dat"  Th 
be  effective  0901  G 
1971. 

I  Sec    307  ai  .   FedersL 
as    amended.    49    U  3  r 

Depanmen;  of  TYi.i.;p 
1655' CI ) 


Is>ued  in  Lo.^  An; 
teniber  15,  1971. 


ARvrs'  O.  Basnight. 
Director,  Western  Region 

In  5  71  171    36  FR.  20,5.5'  the  descrip- 


v:a:;:>n   Act  of    1958. 

1348a)-.    sec.    6ici, 

:r:aiion  Act,  49  U.3.C, 


f'ies,  Calif.,  on  Sep- 


Callf.,  control  zone 

follows. 

C*:.if. 


tion  of  the  Van  Nuys 
is  amended  to  read  ai 

Van   N'r-yj 

v:.:r.:r.  a  5-m;le  rkdiu.s  of  Van  Niivs 
.A;rport  (latitude  34'l2  30"  N' .  longitude 
118 '29  15  ■  W  1  within  1,3  miles  north  and  3  5 
miles  south  of  the  270*  radiil  of  the  Van 
Nuys  VOR  DME  faci:!-|.-  extending  from  the 
5-mlle-radl-is  z<jne  to  115  miles  west  of  the 
f. acuity,  within  2  5  mile*  each  side  of  the  350' 
radial  of  the  Van  Nuys  VOR  DNtE  facility  ex- 
tending from  the  5-m  ie-radius  zone  to  9  5 
miles  north  of  the  fac:;:  ty.  excluding  the  por- 
tion eaat  of  a  line  fram  latitude  34' 16  00  ' 
N,  longitude  118'25  55  '  W  to  latitude 
34'09-25-    N,.    longitude    118'2540"    W. 

IFR  Doc, 71-14171  Pllid  9-24-71:8:47  ami 


No 


N\V   8' 


f.Mrspa:e  rx.ckell 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  ARE/k  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of    Transition    Area 

On  Aug^.>t  11  1971,  a  notice  of  pro- 
posed rule  makin?  was  published  in  the 
Federal  Register  33  FR.  14761 '  stating 
that  the  Federal  Aviation  Admini.>tra- 
tion  was  considering  an  amendment  to 
Part  71  of  the  Fedenni  .Aviation  Regula- 
tions that  would  altar  the  description  of 
the  Portland,  Ore^j  .transition  area 

Lnterested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
su!?gestions.  or  objections.  No  objections 


have    been    received 


and    the    proposed 


amendment  is  hereby-  adopted  subject  to 
the  foHowins  chances: 

In  the  proposed  amendments  to  the 
6  500  feet  MSL  and  B.500  feet  MSL  por- 
tions of  the  transition  area  change 
•"  •  •  38-mile  radius  arc  *  *  '  to 
read  ■ '    '    •  38. 5-mije  radius  arc  •   *    •". 

Effective  date  This  amendment  shall 
be  effective  0901  Gim  t  ,  November  11, 
1971, 


(Sec,  307i  M  ,  Federal  • 
■jnende<3.  49  U  S  C  I 
perttneiM   at 


Trunapoi  ta' 


a-ion  .\ct  of  1958   aa 
i48'ai  :    sec,   6-  d  ,    E>e- 
tion   Act,   49    U  3  C. 
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Issued  in  Los  Angeles,  Calif,,  on  Sep- 
tember 17,  1971. 

Arvin  O.  Basnight, 
Director.  Western  Region. 

In  §  71.181  (36  FR  2140)  the  descrip- 
tion of  the  Portland,  Oreg,,  transition 
area  Is  amended  as  follows;  In  the  1,200- 
foot  portion  of  the  transition  area  after 

"•    •   •  V-112,  •    *    ••■insert that 

airspace  north  of  Portland  within  arcs  of 
30-  and  38,5-miIe-radius  circles  centered 
on  Portland  International  Airport  ex- 
tending clockwise  from  the  east  edge 
of  V-23  to  the  northwest  edge  of 
V-448   

In  the  6,500-foot  MSL  portion  of  the 
transition  area  after  •■•  •  •  That  air- 
space north  of  Portland  extending  from 
the  •  •  •'  delete  •■•  *  *  30-mile-radlus 
area*  '  •' and  insert  "*  *  *  38.5-miIe- 
radius  arc   •    •    ••■  therefor. 

In  the  8,500-foot  MSL  portion  of  the 
transition  area  delete  "•  •  •  30-mile- 
radius  area  •  •  •■'  and  insert  "•  •  • 
38,5-mile-radius  arc  •    •    •"  therefor. 

In  the  11,500-foot  MSL  portion  of  the 
transition  area  after  "•  •  •  ll,500  feet 
M.SL  •  •  ••■  in-sert  '•  •  •  Northeast  of 
Portland  extending  from  the  38,5-mile- 
radius  arc  •    •    •■■  therefor. 

|FR  Dck:  71-14168  Filed  9-24-71;8:47  am] 


r,\ir5pa<:e  EKjcket  No.  71-WE-4n 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of   Transition    Area 

On  August  11,  1971,  a  notice  of  pro- 

po.sed  rule  making  was  published  in  the 
Federv.l  Register  36  FR.  14764'  stating 
that  the  Federttl  Aviation  Administration 
was  coiisidenn?  an  amendment  to  Part 
71  of  the  Federal  Aviation  RegtUations 
that  would  alter  the  description  of  the 
San  Jose.  Calif.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G,m,t.,  November  11, 
1971. 

(Sec  307(ai.  Federal  Aviation  Act  of  1958,  as 
amended.  49  tJ  S.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles.  Calif.,  on  Sep- 
tember 15.  1971. 

Arvin  O.  Basnight. 
Director.  Western  Region. 

In  5  71,181  i36  F.R,  2140)  the  descrip- 
tion of  the  San  Jose,  Calif.,  transition 

area  is  amended  as  follows: 

In  tlie  description  of  the  700-foot  por- 
tion of  the  transition  area  delete  all 
before  •  •  •  wTthin  2  miles  each  side 
of  the  San  Jose  IIjS  •  •  •"  and  substi- 
tute That  airspace  extending  upward 
from  700  feet  above  the  surface  within 


5  miles  each  side  of  the  Moffett  TAG  AN 
157°  radial  extending  from  the  TACAN 
to  23  miles  southeast  of  the  TACAN 
•   •   •"  therefor. 

[FR  Doc.71-14172  PUed  9-24-71;8:47  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-1985) 

PART    13  — PROHIBITED    TRADE 
PRACTICES 

Barton's    Candy   Corp. 

"Subpart — Advertising  falsel>'  or  mis- 
leadingly:  §13.15  Business  status,  ad- 
vantages, or  connections:  13.15-30  Con- 
nections or  arrangements  with  others: 
§  13.60  Earnings  and  profits:  5  13,255 
Surveys.  Subpart — Combining  or  con- 
spiring: i  13.395  To  control  marketing 
practices  and  conditions:  §  13.425  To 
enforce  or  bring  about  resale  price  main- 
tenance. Misrepresenting  oneself  and 
goods — Goods:  §  13.1615  Earnings  and 
profits:  §  13.1757     Surveys. 

(Sec.  6,  38  Stat.  721;  15  US  C,  4fi  Interprets 
or  applies  Sec.  5,  38  Stat.  719.  as  anietided:  15 
U,S,C,  45)  [Cease  and  desist  order.  Barton's 
Candy  Corp..  Brooklyn.  N.Y.,  Docket  No. 
C-1985,  July  21,  19711 

In  the  Matter  of  Barton's  Candy  Corp.,  a 
Corporation 

Consent  order  requiring  a  Brooklyn. 
N.Y.,  candy  and  baking  Roods  manufac- 
turer and  franchisor  with  outlets  in 
more  than  40  States  to  cease  fixing  the 
resale  price  of  any  of  its  products,  ac- 
cepting any  payment  or  other  advantage 
from  a  supplier  of  fixtures  to  any  of 
respondent's  customers,  misrepresenting 
that  any  analysis  has  been  made  of  any 
projected  sales  volume  of  any  store;  it  is 
further  ordered  that  respondent  notify 
each  of  its  franchisees  of  the  existence 
and  terms  of  this  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent  Bar- 
ton's Candy  Corp.,  a  corporation,  its  offi- 
cers, agents,  representatives,  employees, 
successors,  and  assigns,  directly  or  in- 
directly, tlvough  any  corporate  or  other 
device,  in  or  in  connection  with  the 
advertising,  distribution,  offering  for 
sale,  or  sale  of  chocolates,  other  candies 
and  confections,  baked  goods,  nuts,  and 
the  franchise  rights  to  deal  in  or  handle 
such  products,  in  commerce,  as  "com- 
merce" is  defined  in  the  P^ederal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Fixing,  establishing,  maintaining, 
or  enforcing  pursuant  to  or  in  connection 
with  any  fair  trade  program  the  resale 
price  of  any  such  product  charp:ed  by 
any  wholesaler  or  retailer  who  in  fact 
competes  with  Barton's  either  at  whole- 
sale or  with  retail  stores  or  candy  depart- 
ments operated  by  the  respondent. 
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2.  Requesting,  accepting,  or  entering 
into  any  contract,  agreement  or  under- 
standing providing  for  payment  to  re- 
spondent of  anything  of  substantial  value 
by  the  supplier  of  fixtures,  signs,  or  other 
equipment  and  furnishings  as  a  com- 
mission, override,  "finder's  fee,"  or  other 
compensation  for  recommending  or  re- 
quiring any  customer  of  respondent  to 
deal  with  such  suppher  unless  such  cus- 
tomer of  respondent  is  advised  prior  to 
entering  into  any  franchise  or  other 
agreement  of  the  fact  that  respondent 
will  receive  said  compensation  from  such 
supplier  and  the  approximate  amount, 
percentage,  or  other  means  of  computa- 
tion thereof. 

3.  Representing,  directly  or  by  impli- 
cation, that 

a.  A  survey  has  been  made  of  store 
traffic  patterns  or  that  electronic  or  other 
means  of  analysis  of  projected  sales  vol- 
ume has  been  performed,  unless  such  is 
a  fact. 

b.  Sales  volume  of  a  Barton's  store  or 
department  is  within  a  range,  is  a  stated 
average  amount,  or  may  achieve  a  stated 
level,  tmless  such  is  a  fact  with  respect  to 
a  representative  sample  of  outlets  of 
comparable  size.  type,  and  location. 

n.  It  is  further  ordered,  That  respond- 
ent Barton's  Candy  Corp.  furnish  within 
sixty  (60)  days  from  the  date  hereof 
to  all  presently  franchised  retail  outlets, 
wholesale  distributors  or  othc-  custom- 
ers who  in  fact  compete,  cr  whose  cus- 
tomers in  fact  compete,  with  Barton's 
or  with  retail  stores  or  candy  depart- 
ments operated  by  respondent  a  letter 
or  other  notice,  signed  by  a  responsible 
official  binding  the  respondent  and  on 
official  Barton's  Candy  Corp.  stationery 
or  letterhead,  which  states  in  its  first 
paragraph:  "The  Federal  Trade  Com- 
mission has  entered  an  order  which, 
among  other  things,  prohibits  Barton's 
Candy  Corp.  from  fixing  resale  prices  of 
its  customers  as  more  fully  set  forth  in 
the  relevant  provisions  of  the  order 
which  are  (stated  below  enclosed],"  The 
relevant  provisions  of  this  order  which 
shall  be  included  in  such  letters  are  the 
opening  paragraph  and  numbered  para- 
graph 1  of  section  I  thereof. 

in.  It  is  further  ordered.  That  re- 
spondent Barton's  Candy  Corp.  shall 
forthwith  distribute  a  copy  of  this  order 
to  each  of  its  sales  personnel  and  each 
of  its  other  employees  engaged  in  estab- 
lishing and  maintaining  franchises. 

rV.  It  is  further  ordered.  That  re- 
spondent Barton's  Candy  Corp.  notify 
the  Commission  at  lea,st  thirty  1 30 1  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  which  may  affect  com- 
pliance obligations  arising  out  of  this 
order,  such  as  dissolution,  assigrmient  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  of  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation. 

■v.  It  is  further  ordered.  That  respond- 
ent Barton's  Candy  Corp.  shall,  within 
sixty   (60)   days  after  service  upon  It  of 


this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  In  which  U  has 
complied  with  this  order. 

Issued:  July  21,  1971. 

By  the  Commission. 

[seal]  Charles  .A   To  bin, 

Secretary. 

[PR  Doc.71-14152  Piled  9-24-71:8:45  am] 

Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau    of   Customs, 
Department   of   the   Treasury 

[T.D     71-247] 

PART    153 — ANTIDUMPING 

Tempered  Sheet  Glass  From  Japan 

September   10,    1971. 

Section  201' a  1  of  the  Antidumping 
Act.  1921,  as  amended  >  19U.S  C.  160iai  '. 
gives  the  Secretai-y  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  tliis  au- 
thority the  Secretary  of  the  Treasury  has 
determined  that  tempered  sheet  glass 
from  Japan  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201'ai  of  the  Anti- 
dumping Act.  1921.  as  amended  >  19  U.S.C. 
ISOia)  >.  'Published  in  the  Federal  Reg- 
ister of  May  5,  1971  <36  FR,  8407,  F.R. 
Doc,  71-6313).) 

Section  201' a»  of  the  Antidumping 
Act.  1921.  as  amended  il9  U.S.C,  160 
ia)i.  gives  the  US.  Tariff  Commission 
rcspon.sibility  for  determination  of  in- 
.)ury  or  hkelihood  of  injury.  The  U,S, 
Tariff  Commission  has  determined,  and 
on  August  3,  1971.  it  notified  the  Secre- 
tary of  the  Treasury  thai  an  industry  in 
the  United  States  is  being  injured  by  rea- 
.son  of  the  importation  of  tempered  sheet 
glass  from  Japan,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921.  as  amended.  'Pub- 
lished in  the  Federal  Register  of  Au- 
gust 7,  1971  '36  F.R,  14682.  FR  Doc 
71-11354>.) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  tempered 
sheet  glass  from  Japan. 

Section  153.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  follow- 
ing to  the  Ust  of  findings  of  dtimplng 
currently  in  effect; 


Merchandise 


Country 


T.D. 


Tempered  Bhett  glass. Japan 71-247 

(Sees.  201,  407,  42  Stat.  11,  as  amended    18: 
19  U.SC,  160,  173) 

ISKAL]  EUGKNS   T.   ROSSIDKS, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc  71-14177  Piled  9-24-71:8  48  ami 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    C — DRUGS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

PART    148w— CEPHALOSPORIN 

Miscellaneous   Amendments 

Effective  on  publication  in  the  Fed- 
eral Register  (9-25-71  >,  Part  148w  is 
republished  as  follows  to  incorporate 
editorial  and  nonrestnctive  technical 
changes.  This  order  revokes  all  prior 
publications. 

Sec. 

]4aw,l     Sodium  cephalothin. 

148a. 2     Cephalorldlne. 

148w  3     Nonstenle   cephaloglycln   dlhydrate. 

148w  4     C«phAiogl5'Ciii  dlhydr»t«  capsules. 

148W.5     Cc'plialoglycln    dlhydrate    foe     oral 

suspeiislon. 
148W.6     Nonstertle  (cephalexin  monohydrate. 
I48w7     Cephalexin    monohydrate    for    oral 

sii-Tpenslon. 
148w8     Cephalexin   monohydrate  capsules. 

Ai'THORrrY  Tlie  provisions  of  this  Part 
148w  issued  under  sec.  607,  59  Stat.  463,  as 
amended:  21  US.C,  367. 

§  liSn.l       Sodium  ceplialolliin. 

<ai  Requirements  for  certification — 
ill  Standards  of  identity,  strength, 
quality,  and  purity.  Sodium  cephalothin 
is  the  sodium  salt  of  the  compound 
formed  by  reaction  of  thiophene-2-ace- 
tic  acid  with  7-amino-cephalosporanic 
acid.  The  7-amino-cephalosporanic  acid 
IS  obtained  from  a  kind  of  cephalosponn. 
It  IS  so  purified  and  dried  tliat ; 

( 1 »  Its  potency  IS  not  less  than  850 
microgram^  of  cephalotiun  per  milli- 
gram on  an  anhydrous  basis.  If  it  is 
packaged  for  dispensing.  :ts  potency  is 
.satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  115  percent  of 
the  number  of  milligrams  of  cephalothin 
that  it  is  represented  to  contain. 

m)   It  is  st«nle. 

(iil)   It  IS  nonpyrogemc. 

» iv »   It  passes  the  safety  test. 

IV)  Its  loss  on  dr>-ing  is  not  more  than 
15  percent. 

'  VI 1  Its  pH  in  an  aqueous  solution  is 
not  less  tt^ian  4  5  and  not  more  than  7.0. 

ivir»  Tlie  specific  rotation  in  an  aque- 
ous solution  containing  50  milligrams  of 
cephalothin  per  mijlilitfr  at  25'  C.  is 
-Tl29'±5\ 

(vlli)   It  gives  a  positive  identity  test. 

(ix'>    It  Ls  crystalline. 

*2)  Packaging  In  addition  to  tlie  re- 
tjuirements  of  5  148  2  of  this  chapter,  if 
it  is  packaged  for  dispensing  and  is  In- 
tended for  both  Intravenous  and  intra- 
muscular use,  each  vial  shall  contain  the 
equivalent  of  1  gram  erf  cephalothin:  ex- 
cept tlmt  if  u  IS  packaged  for  dispensing 
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and  is  intended  sclely  for  intravenous 


use.  each  \1al  shal 
aient  of  4  grams  of 


contain  the  equiv- 
;ephalothin. 


of  this  chapter,  if  i1 


label  and  labeling, 


'  3  '   Labeling.  In  iddition  to  the  label- 
ing  requirements   i  rescrlbed   by    §  148.3 


is  packaged  for  dis- 


pensing, each  packiige  shall  bear  on  its 


the  following  state- 


ment:  "After  recorstitution,  store  m  a 
refrigerator   and   use   within   48   hours 
If  kept  at  room  ten^perature.  use  withm 
6  hotu-s." 


certification:  sam- 
the  requirements  of 
ter,   each  such   re- 


'4i    Requests   for 
pies.  In  addition  t 
5  146  2   of   this   ch 
quest  shall  contain 

'i>   Results  of  t»i*ff  and  assays  of  the 
batch   for   potency    sterility,   pyrogens, 
safety,  loss  on  dryijig,  pH,  specific  rota 
tion.  crystallinity,   ind  identity 

Ui)   Samples  of  tlie  batch : 

fa>   If  the  batch 
packing  or  for  use 


the  manufacture  of  mother  drug: 


'  1  >    For  all  tests 


is  packaged  for  re- 
as  an  ingredient  in 


except  sterility;    10 


packages,  each  containing  equal  portions 
of  approximately  590  milligrams. 

<2»   For  sterility  testing:  20  packages. 
each  containing  equal   portions  of  ap- 


I  2  I    For  stenlitv 


igrams. 

IS  packaged  for  dis- 


proxlmately  300  mil 

I  bi    If  the  batch 
pensing: 

<1>   For   all   test.'^  except  sterility 
minimum  of  10  Imrjiediate  containers  of 
the  batch. 


testing:   20  immedi- 


ate containers  collected  at  regular  in- 
tervals throughout  c  ach  filling  operation 
bi    Tests  and  m<Hhods  of  assay — ^li 
Potency — <i»    Samrile   preparation.  Dis- 


solve an  accuratelj 
sufficient    10   perce 
phate  buffer,  pH  6 
microbiological  aga 
distiUed  water  for 


weighed  sample  in 
u  potassium  phos- 
'  solution  1 1 ,  for  the 

diffusion  sissay.  or 
le  iodometric  assay. 


to  give  a  stock  solution  of  convenient 
concentration;  also!  if  it  Is  packaged  for 
dispensing,  reconstitute  as  directed  in 
the  labelins:  Then  using  a  suitable  hypo- 
dermic needle  and  3yringe,  remove  all  of 
the  withdrawable  contents  if  it  is  repre- 
sented as  a  single  cose  container;  or  if 
the  labeling  speciflas  the  amount  of  po- 
tency in  a  given  volume  of  the  resultant 
preparation,  remove  an  accurately  meas- 
ured representativa  portion  from  each 
container.  EUlute  wftth  either  solution  1 
or  distilled  water  as  specified  above  to 
give  a  stock  solutiop  of  convenient  con- 
centration 

'ii>  Assay  procedures  Use  either  of 
the  following  metheds;  however,  the  re- 
sults obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive' 

<ai  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  5  141  110  of 
this  chapter.  dUutipg  an  aliquot  of  the 
stock  solution  w1t|i  solution  1  to  the 
ition  of  1.0  micro- 
thin     per     milliliter 


reference  concent 
gram  of  cephal 
i  estimated  1 . 

'b>    Iodometric 
rected  in  5  141  506 
is  packaged  for  dis 


ssay  Proceed  as  di- 
f  this  chapter  If  it 
nsing,  dilute  an  ali- 
quot of  the  stock  sblutlon  with  distilled 
water   to  the   pres<  ribed  concentration. 


Note;    The    10   mil 
must  be  added  with 
addition   or   the  2  0 
and  the  a&sav  should 


inters   of  OOhV   lodme 

in  20  seconds  after  the 

nillUiters  of   1  2iV   HC!. 

be  completed  wivhln  1 
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hour  after  the  sample  and  standard  are  first 
put  into  solution.  The  working  standard 
should  be  dried  as  described  In  §  141.501(a) 
of  this  chapter. 

i2>  Sterility.  Proceed  a^;  directed  in 
S  141  2  of  this  chapter,  using  the  method 
described  m  parasfraph  (eHl)  of  that 
section. 

'3'  Pyrogens.  Proceed  as  directed  in 
5  141.4' b)  of  this  ciiapter,  using  a  solu- 
tion containing  50  milliarams  of  cephalo- 
thm  per  milliliter. 

<4i  Safety.  Proceed  as  directed  in 
5  141.5  of  this  chapter. 

1 5 1  Loss  on  drying  Proceed  as  directed 
in  5  141.501' b)  of  this  chapter, 

'6)  pH.  Proceed  as  directed  in  5  141.- 
503  of  this  chapter,  using  an  aqueous 
solution  containing  250  milligrams  per 
milliliter;  however,  if  it  is  packaged  for 
dispensing,  use  the  solution  obtained 
after  reconstituting  the  drug  as  directed 
in  the  labeling. 

i7>  Specific  rotatio7i  Dilute  an  accu- 
rately- weighed  sample  with  sufficient 
distilled  water  to  give  a  concentration  of 
approximately  50  miUmrams  per  milli- 
liter. Proceed  as  directed  in  5  141.520  of 
this  chapter,  using  a  1.0-decimeter  po- 
larimeter  tube  and  calculate  the  specific 
rotation  on  an  anhydroas  basis. 

i8i  Crystallinity.  Proceed  as  directed 
m  5  141.504<a)   of  this  chapter. 

'9'  Identity.  Using  a  0,0025-percent 
solution  of  the  sample  in  water  and  a 
suitable  spectrophotometer,  record  the 
ultraviolet  absorption  spectrum  from 
220  to  310  nanometers.  The  spectrum 
compares  qualitatively  to  that  of  the 
cephalothin  working  standard  similarly 
tested. 

§  1  l-8w.2      Opliiiloridine. 

a  '    Requirements  for  certification — 

'  1 '  Standards  of  identity,  strength, 
quality,  and  purity.  Cephaloridine  is  7- 
la-'  2-thienyl  •  -acetamidol  -3-*  l-pyridyl- 
methyl ' -3-cephem-4-carboxylic  acid  be- 
taine.  It  is  a  white  to  off-white  powder.  It 
is  so  purified  and  dried  that : 

'  i  I  It5  potency  is  not  less  than  900 
micrograms  of  cephaloridine  per  milli- 
gram. If  It  is  packaged  for  disperLsing, 
it^  potenc>'  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  115 
percent  of  the  number  of  milligrams  of 
cephaloridine  that  it  is  represented  to 
contain.  , 

'  il  I   It  is  sterile.  I 

'iiii   It  IS  nonpyrogenic. 

I  iv  I  It  passes  the  safety  test, 

I  v  I  Its  loss  on  drying  is  not  more  than 
2.5  percent. 

ivi>  Its  pH  in  an  aqueous  solution  is 
not  less  than  3.5  and  not  more  than  6. 

(vii)  The  specific  rotation  In  an  aque- 
ous solution  containing  10  milligrams  of 
cephaloridine  per  milliliter  at  25' C.  is 
+  48'±4  =  . 

(viii)   It  is  crystalline 

'IX I  The  ultraviolet  absorption  spec- 
trum between  the  wavelengtlis  of  220  and 
310  nanometers  compares  qualitatively  to 
that  of  the  cephaloridine  working  stand- 
ard. The  ratio  of  the  absorbance  of  the 
maximum  at  the  wavelengtii  of  240  nano- 
meters to  that  of  the  shoulder  at  255 
nanometers  is  not  less  than  1.05  and  not 
more  than  1.17. 

t  2 1  Packaging.  In  addition  to  the  re- 
quirements of  5  148.2  of  this  chapter,  if  it 


is  packaged  for  dispensing,  each  vial  shall 
contain  either  500  or  1,000  milligrams  of 
cephaloridine. 

(3>  Labeling.  It  shall  be  labeled  m  ac- 
cordance with  the  requirements  pre- 
scribed by  §  148.3  of  this  chapter. 

(4)  Requests  for  certification:  samples. 
In  addition  to  the  requirements  of  5  146  2 
of  tills  chapter,  each  such  request  shall 
contain: 

U>  Results  of  tests  and  assays  of  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  loss  on  drying,  pH,  specific  rota- 
tion, crystallinity,  and  identity. 

Ui)   Samples  of  the  batcii: 

(a)  If  the  batch  is  packaged  for  re- 
packing or  for  use  as  an  ingredient  in  the 
manufacture  of  another  drug: 

(1)  For  all  tests  except  sterility:  10 
Ijackages,  each  contamuig  at  least  500 
milligrams. 

(2>  For  sterility  testing:  20  packages, 
each  containing  equal  portions  of  ap- 
proximately 300  milligrams. 

(b)  If  the  batch  is  packaged  for  di-s- 
pensing: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  13  immeciiate  containers  of 
the  batch. 

(2)  For  sterility  testing:  20  immedi- 
ate containers  collected  at  regular  inter- 
vals throughout  each  filling  operation. 

<b>  Tests  and  methods  of  assay — il> 
Potency — U)  Sample  preparation.  Dis- 
solve an  accurately  weighed  sample  in 
sufficient  1.0-percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  1>.  for  tlie 
microbiological  agar  diffusion  assay,  or 
distilled  water  for  the  iodometric  assay, 
to  give  a  stock  solution  of  convenience 
concentration;  also,  if  it  is  packaged  for 
dispensing,  reconstitute  as  directed  m 
the  labeling.  Then  using  a  suitable  hypo- 
dermic needle  and  syringe,  remove  all  of 
the  withdrawable  contents  if  it  is  repre- 
sented as  a  single  dose  container;  or  if 
the  labeling  specifies  the  amount  of  po- 
tency in  a  given  volume  of  the  resultant 
preparation,  remove  an  accurately 
measured  representative  portion  from 
each  container.  Dilute  with  either  solu- 
tion 1  or  distilled  water  a^.  .specified  above 
to  give  a  stock  solution  of  convenient 
concentration. 

di)  Assay  procedures.  Use  either  of  the 
following  methods:  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive 

(a)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  5  141  110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  .solution  1  to  the  ref- 
erence concentration  of  10  microgram  of 
cephaloridine  per  milliliter  'estimated'. 

(b)  Iodometric  a.^say.  Proceed  as  di- 
rected in  §  141,506  of  this  chapter.  If  it  is 
packaged  for  di.spensing.  dilute  an  ali- 
quot of  the  stock  solution  with  distilled 
water  to  the  prescribed  concentration. 

Note:  The  10  mlllUlters  of  0.017V  Iodine 
must  be  added  within  20  seconds  aft«r  the 
addition  o*  the  2.0  milliliters  of  1.2N  HCl. 
and  the  assay  should  be  completed  within  1 
hour  after  the  sample  and  standards  are 
first  put  Into  solution.  The  working  standard 
should  be  dried  as  described  in  §  141.501  (a) 
of  this  chapter, 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  ie»ai  of  that 
section. 


FEDERAt  REGISTER,   VOL.    36.    NO.    1 87— SATURDAY,   SEPTEMBER   25,    197» 


RULES  AND   REGULATIONS 


19015 


(3)  Pyrogens.  I*i-ooeed  as  directed  in 
§  141  4' b  I  of  this  chapter,  using  a  solu- 
tion containing  50  milligrams  of  ceph- 
aloridine per  milliliter 

i4i  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

( 5  >  Loss  on  drying  Proceed  as  directed 
in  5  141  SOltbi   of  this  chapter. 

1 6 1  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  250  milligrams  of  cepha- 
loridine per  milliliter.  If  it  is  packaged 
for  dispensing,  however,  use  the  solution 
obtained  after  reconstituting  the  drug  as 
directed  in  the  labeling. 

(7)  Specific  rotation.  Dilute  an  accu- 
rately weighed  sample  with  sufficient  dis- 
tilled water  to  give  a  concentration  of 
approximately  10  milligrams  of  ceph- 
aloridine per  milliliter.  Proceed  as  di- 
rected in  §  141.520,  using  a  2.0-decimeter 
polarimeter  tube. 

i8»  Crystallinity.  Proceed  as  directed 
in  5  141.504(a>  of  this  chapter. 

(9)  Identity.  Using  a  0.0025-percent 
solution  of  the  sample  in  water  and  a 
suitable  spectrophotometer,  record  the 
ultraviolet  absorption  spectrum  from  220 
to  310  nanometers.  The  spectrum  com- 
pares qualitatively  to  that  of  the  ceph- 
aloridine working  standard  similarly 
tested. 

§  148h.3      INonslcrile  cephalopljtin  diliv. 
drale. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Cephaloglycin  dihydrate 
is  the  diiiydrate  form  of  7-(D-a-amino- 
phenylacetamido^  cephalosporanlc  acid. 
It  Is  a  white  to  off-white  powder.  It  is  so 
purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  900 
micrograms  of  cephaloglycin  per  milli- 
gram on  an  anhydrous  basis. 

(li>   It  passes  the  safety  test. 

<111)  Its  moisture  is  not  less  than  8  2 
and  not  more  than  12  percent. 

(iv)  Its  pH  in  an  aqueous  saspension 
containing  50  milligrams  per  milliliter 
is  not  less  than  3,0  and  not  more  than 
5.5. 

(v>  Its  cephaloglycin  content  is  not 
less  than  95  and  not  more  than  104  per- 
cent on  an  anhydrous  basis. 

'vi>  It  gives  a  positive  identity  test 
for  cephaloglycin   dihydrate. 

I  vii  I    It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.31  b)  of  this  chapter. 

(3t  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  re- 
quirements of  5  146.2  of  this  chapter,  each 
such  request  shall  contain: 

( i  I  Results  of  tests  and  assays  on  the 
batch  for  potency,  .safety,  moisture.  pH, 
cephaloglycin  content,  identity,  and 
crystallinity. 

<ii»  Samples  required:  10  packages. 
each  containing  approximately  500  milli- 
grams. 

'bi  Tests  and  methods  of  assay— 'l> 
Potency.  Proceed  as  directed  in  §  141  110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suffi- 
cient sterile  distilled  water  to  give  a 
.stock  solution  of  100  micrograms  of 
cephaloglycin  per  milliliter  <  e,stimated ) . 
Further  dilute  an  aliquot  of  the  stock 


solution  with  O.IM  potassium  phosphate 
buffer,  pH  4.5  (solution  4),  to  the  refer- 
ence concentration  of  10  micrograms  of 
cephaloglycin  per  milliliter  (estimated' 

(21  Safety.  Proceed  as  directed  In 
5  141.5  of  this  chapter,  except  observe 
the  mice  for  7  days. 

t3>  Moisture.  Proceed  as  directed  in 
I  141  502  of  this  chapter. 

(4>  pH.  Proceed  as  directed  in  5  141- 
503  of  tills  chapter,  using  an  aqueous 


suspension  containing  50  milligrams  per 

milliliter. 

<  5 1  Cephaloglycin  content  Dissolve  an 
accurately  weighed  sample  'approxi- 
mately 200  milligrams '  in  40  milliliters 
of  glacial  acetic  acid.  Add  1  drop  of  crys- 
tal violet  indicator  (2  r>ercent  in  acetic 
acid  >  and  titrate  the  solution  with  stand- 
ardized 0  l.v  perchloric  acid  (HC10.>. 
Calculate  percent  of  cephaloglycin  as 
follows; 


Percent  cephaloglycin  =: 


MUlUlters  of  HC10«X  normality  of  perchloric  acid  x  405,4x100 
Sample  weight  In  milligrams 


(6)  Identity.  Proceed  as  directed  in 

5  141.521  of  this  chapter,  using  the  0.5- 
percent  potassium  bromide  disc  prepared 
as  described  in  paragraph  (b»  iD  of  that 
.section. 

I  7)  Crystallinity.  Proceed  as  directed 
in  5  141.504(a)  of  this  chapter. 

§  148W.4-      Ceplialoglyrin    dilndrate    r«p- 
sulo. 

ia>  Requirements  for  certification — 
1 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Cephaloglycin  dihydrate 
capsules  are  composed  of  cephaloglycin 
dihydrate  and  one  or  more  suitable  lubri- 
cants and  diluents  enclosed  in  a  gelatin 
capsule.  Each  cap.sule  contains  cephalo- 
glycin dihydrate  equivalent  to  250  milli- 
grams of  cephaloglycin.  Its  potency  Is 
satisfactory  if  it  is  not  le-ss  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of  cephalo- 
glycin that  it  is  represented  to  contain. 
Its  moisture  content  Is  not  more  than 
9  percent.  The  cephaloglycin  used  con- 
forms to  the  standards  prescribed  by 
§  148w.3(a)tl}. 

t2>  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)   Results  of  tests  and  assays  on : 

(a)  The  cephaloglycin  dihydrate  used 
in  making  the  batch  for  potency,  safety, 
moisture,  pH,  cephaloglycin  content, 
identity,  and  crystallinity. 

(bi  The  batch  for  potency,  moisture, 
and  identity. 

I  il  >   Samples  required : 

'a>  The  cephaloglycin  dihydrate  u.sed 
in  making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  a  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — d  ' 
Potency  Proceed  as  directed  m  §  141  110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  high-sf>eed 
gla.ss  blender  jar  with  sufficient  O.lAf 
potassium  phosphate  buffer.  pH  4.5  'so- 
lution 4  ' ,  to  give  a  stock  solution  of  con- 
venient concentration.  Blend  for  3  to  5 
minutes.  Remove  an  aliquot  and  further 
dilute  with  solution  4  to  the  reference 
concentration  of  10  micrograms  of  ceph- 
aloglycin per  milliliter  'estimated'. 

(2>  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 


§  I48w.5      CeplialoElycin     iii!)v(lr:it<      for 

oral  suspension. 

(a)  Requirements  for  certification — 
1 1  >  StaJidards  of  identity,  strength,  qual- 
ity, and  purity.  Cephaloglycin  dihydrate 
for  oral  suspension  is  cephaloglycin  di- 
iiydrate witii  one  or  more  suitable  dilu- 
ents, buffer  substances,  colorings,  and 
flavorings.  When  reconstituted  as  di- 
rected in  the  labeling,  each  milliliter  con- 
lams  cephaloglycin  dihydrate  equivalent 
to  50  milligrams  of  cephaloglycin,  lt,<; 
potency  is  satisfactory-  If  it  is  not  le.ss 
than  90  psercent  and  not  more  than  120 
Ijercent  of  the  number  of  milligrams  uf 
cephalot;lycin  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  2  percent.  When  reconstituted  as 
directed  m  the  labeling,  its  pH  is  not  less 
than  30  and  not  more  tlian  5.0,  It  passes 
the  identity  test  for  the  presence  of  the 
cephaloglycin  moiety.  The  cephaloglycin 
dihydrate  used  conforms  to  tlie  stand- 
ards prescribed  by   '  148w,3iai  >  1 ' , 

1 2 )  Labeling.  It  .shall  be  labeled  in  ac- 
cordance with  the  re<nurements  of 
5  148.3  of  this  chapter. 

'3'  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  ?  146  2  of  this  chapter, 
each  such  request  shall  contain: 

11)    Results  of  tt-st.s  and  assays  on: 

I  a)  The  cephaloglycin  dihydrate  used 
in  making  the  betch  for  potency,  safety, 
moisture,  pH,  cephaloglycin  content. 
identity,  and  crystallinity. 

<bi  Tlie  batch  for  potency,  moisture, 
pH.  and  identity. 

ui '    Samples  required: 

(a  I  The  cephaloglycin  dihydrate  used 
in  makinc  the  batch:  10  r>ackages.  each 
containing  approximately  500  milli- 
grams 

( b )  Tlie  batch :  A  minimum  of  six  im- 
mediate containers. 

<b>  Tests  and  methods  of  assay — «1) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Rec-onstitute  as  directed 
m  the  labeling.  Place  an  accurately 
measured  representative  portion  of  the 
suspension  into  an  appropriate-sized 
volumetric  fiask  and  dilute  to  volume 
with  0  l.W  pota.ssium  phosphate  buffer, 
pH  4.5  (solution  4'.  Furtlier  dilute  an 
aliquot  of  the  stock  solution  with  solu- 
tion 4  to  the  reference  concentration  of 
10  micrograms  of  cephaloglycin  per  milli- 
liter 'estimated' . 

'2'  Moisture.  Proceed  as  directed  in 
I  141.502  of  this  chapter. 

'  3  >  pH.  Proceed  as  directed  in 
I  141.503  of  tills  chapter,  using  the  drus 
reconstituted  as  directed  in  the  labeling. 
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4'  Identity.  Dilute  a  representative 
portion  of  the  sample  with  sufficient  dis- 
tilled water  to  grive  a  concentration  of 
2  5  milligrams  of  cephaloglycin  per  milli- 
liter I  estimated  I.  ghake  \1goroasly  on  a 
for  30  minutes.  Filter 
Ko,  1  fllt-er  paper,  dis- 
r  milliliters  of  filtrate, 
[liquot  of  the  filtrate 
with  sufficient  distilled  water  to  give  a 
concentration  of  0,(15  milligram  of  ceph- 
aloglycin  per  milliliter  <  estimated  i. 
Using  a  suitable  spectrophotometer,  re- 
cord the  ultraviolet  absorption  .spectrum 
of  this  solution  froin  2,30  to  320  nanom- 
eters. The  spectruai  compares  qualita- 
tively to  that  of  the  cephaloglycin  work- 
ing standard  similarly  treated 

§   1  I-8h.6      Non^ti-rilf     ropliultxin     nmniv- 
li  yd  rate. 

'a'    Requirement^ 
'1'     Standards    o' 
quality,  and  purity 


for    certification  — 
identity,    strength 
Cephalexin  monohy- 
drate  is  the  monohidrate  form  of  7-iD- 
2-amino-2-phenyla(;etamido '  -3-methyl- 


3-cephem-4-carboxj-lic  acid  It 
fied  and  dried  that 

'  1 '    Its   potency 
micrograms  of  cepl 
on  an  anhydrous  bj 

'IP    It  passes  the 

'111'    Its  moistur« 


;s  so  puri- 


not   le.ss   than   900 
)alexin  per  milligram 

Is  IS 

safety  test, 
content  is  not  less 
than  4,0  nor  more  [than  8.0  percent. 

iv'  Its  pH  m  an  aqueous  solution 
containing  50  milliarams  per  milliliter  i.s 
not  less  than  3.0  nor  more  than  5  5 

ited  on  an  anhydrous 
iy  at  262  nanometers 
jercent  and  not  more 
of  that  of  the 
^ti  similarly  treated 
kency. 


I VI   When  calcula 
basis,  its  absorptivi 
is  not  less  than  95 
than     104     percent 
cephalexin    standai 
and  corrected  for  pi 


I VT   It  gives  a  positive  identity  test 
'  vui    It  LS  crystalline 


'2i   Labeling.    It 
accordance    with 
5  148  3'b(  of  this  ci 

'3'    Requests    fa- 
pies.  In  addition  ti 
requirements  of  } 
each  such  request 


ihall    be    labeled    .n 
e    requirements    of 

apter. 
certification:    'icm- 

complymg  with  the 
146  2  of  this  chapter, 

hall  contam : 


i'   Results  of  teats  and  assays  on  the 


batch  for  potency, 


Potency. 
methods: 


however. 


afety,  moisture,  pH, 


absorptivity,  identiiy.  and  crystallinity, 
'HI   SamplcG    required:    10    packages, 

each     containing  ]  approximately      300 

milligrams, 

'b'    Tests  and  rniethods  of  assay — '1 


Use    either    of    the    followms 


the  results  obtained 


from  the  microbiolDgical  agar  diffusion 
assay  shall  be  conclusive. 

'1'  Microbiological  agar  diffusion  a.^- 
say  Proceed  as  directed  m  M41  110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accuratelv 


weighed   sample  in 


potassium  phosphate  buffer,  pH  6,0  'solu- 
tion 1 ' ,  to  give  a  stDck  solution  contain- 


ing   1  0    milligram 


Note      The    10    mil 


sufficient    1   percent 


per    milliliter    'esti- 


mated' ,  Further  dilute  an  aliquot  of  the 
stock  solution  wi.t\  solution  I  to  the 
reference  concentra  ;ion  of  20  micrograms 
of  cephalexin  per  riilliliter  •  estimated  i. 
'11'  lodometric  essay.  Proceed  aus  di- 
rected m  5  141,506  of  this  chapter. 


liters    of   0  01/V    iodine 


must    be  added   *-lthln  20  seconds  afier   the 
adduioa  ot  the  2.0  niilUit^rs  of  l.ZN  hydro- 
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chloric  acid,  and  the  assay  should  be  com- 
pleted withm  I  hour  after  the  sample  and 
standard   are   first   put   into  solution. 

'2'  Safety.  Proceed  as  directed  in 
,5  141,5  of  this  chapter,  except  observe  the 
mice  for  7  days. 

'3'  Moisture.  Proceed  as  directed  in 
,5  141,502  of  this  chapter, 

'4'  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  an  aqueous 
suspension  conuining  50  milligrams  per 
milliliter. 

'  5  I  Absorptivity.  Determine  the  ab- 
.sorbance  of  the  sample  and  standard  so- 


lutions in  the  follo'Aing  manner:  Di.ssolve 
accurately  weighed  portions  of  approxi- 
mately 50  milligrams  each  of  the  sample 
and  standard  in  250  milliliters  cff  distilled 
water.  Transfer  a  10 -milliliter  aliquot  to 
a  lOO-miUiliter  volumetric  flask  and  di- 
lute to  volume  with  distilled  water.  Using 
a  suitable  spectrophotometer  and  dis- 
stilled  water  as  the  blank,  determine  the 
absorbance  of  each  solution  at  262  nano- 
meters. Detennine  the  percent  absorp- 
tivity of  the  sample  relative  to  the 
absorptivity  of  the  standard  using  the 
following  calculations: 


Absorbance    of    sample  x  milligrams    standard  x  potency 
standard  In  micrograms  per  milligram  x  10 


of 


Percent  relative  absorptivity  = ^ — ^ ——r - 

Absorbance  of  standard  x  milligrams  sample  x  (100  — m) 

where  m  =  percent  moisture  in  the  sample. 


'6'  Identity  Proceed  as  directed  in 
5  141,521  of  this  chapter,  usmg  the  0.5 
percent  potassium  bromide  disc  prepared 
as  described  in  paragraph  'bMD  of  that 
section, 

7'  Criiitallinity.  Proceed  as  directed 
m  .5  141,504' a  I  of  this  chapter. 

i   1  18w.7      Cephalexin    inonoliydralf    for 
oral  "iuspen'ian. 

ia»  Requirements  for  certification — 
(1 1  Standards  of  identity,  strengtii.  qual- 
ity, and  purity.  Sephalexin  monohydrate 
for  oral  suspension  is  cephalexin  mono- 
hydrate  with  one  or  more  suitable  and 
harmless  diluent.?,  buffer  substances,  col- 
orings, and  flavormgs  When  reconsti- 
tuted as  directed  in  the  labeling,  each 
milliliter  contain.^  cephalexin  monohy- 
drate equivalent  to  25  milligrams,  50 
milligrams,  or  100  milligrams  of  cepha- 
lexin. Its  potency  is  satisfactory  if  It  is 
not  le.s^  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  cephalexin  tliat  it  is  represented 
to  contain.  Its  moisture  content  is  not 
more  than  2  percent  Wlien  reconstituted 
as  directed  in  the  labeling,  its  pH  is  not 
less  than  3  0  and  not  more  than  6,0.  The 
cephalexin  used  conforms  to  the  stand- 
ards prescribed  by  5  148w,6'  a  '  '  1  > . 

'2'  Labeling.  It  shall  be  labeled  in  ac- 
cordance vnth  the  requirements  of  5  148.3 
of  this  chapter. 

'  3  1  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146  2  of  this  chapter, 
each  ,such  request  shall  contain: 

1'   Results  of  tests  and  assays  on: 
Q'    The   cephalexm    used   in   making 
the    batch    for    potency,    safety,    mois- 
ture,   pH,    absorptivity,    identity,    and 
cr>'stallinity. 

b  >  The  batch  for  potency,  moisture, 
and  pH, 

11 '   Samples  required: 

■a'  The  cephalexin  used  in  making 
the  batch'  10  packages,  eacii  containing 
approximately  300  mllllgra^^s, 

'  b  '  The  batch :  A  minimum  of  six  im- 
mediate containers 

'b'  Tests  and  mctltods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods:  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive, 

'i'  Microbiological  aga'"  diffusion 
assay.  Proceed  as  directed  in  5  141,110  of 
this  chapter,  preparing  the  sample  for 


assay  as  follows:  Reconstitute  the  sample 
as  directed  in  the  labeling.  Transfer  an 
accurately  measured  representative  por- 
tion of  the  suspension  into  an  appro- 
priate-sized volumetric  fla.sk  and  dilute 
to  volume  with  l-i^ercent  potassium 
phosphate  buffer,  pH  6  0  .solution  1'. 
Further  dilute  an  aliquot  of  this  solution 
with  solution  1  to  the  reference  concen- 
tration of  20,0  micrograms  of  cephalexin 
per  milliliter  (estmmted'. 

lii)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Reconsti- 
tute the  sample  as  directed  in  the  label- 
ing. Transfer  an  accurately  measured 
representative  portion  to  a  volumetric 
flask  and  bring  to  volume  with  distilled 
water.  Further  dilute  an  aliquot  of  this 
solution  with  distilled  water  to  the  pre- 
scribed concentration  of  cephalexin 

Note:  The  10  mllUUters  of  OOl.V  iodine 
must  be  added  within  20  ,s«conds  after  tlie 
addition  of  the  2,0  milliliters  of  1  2N  hydro- 
chloric acid,  and  the  aseay  should  be  com- 
pleted within  1  hour  after  the  sample  and 
standard   are   first    put   into   solution. 

(2)  Moisture.  Proceed  a.s  directed  in 
§  141.502  of  this  chapter. 

*3)  pH.  Proceed  as  dii-ected  in 
§  141.503  of  thus  chapter,  u.^ing  the  drug 
reconstituted  as  directed  in  the  labeling. 

§  148h.8      C'«pl)aIo\in    nionoliydralf   cap- 
sules. 

la)  Requirements  for  certification — 
(I)  Standards  of  identity,  strengtti. 
Quality,  and  purity.  Cephalexin  mono- 
hydrate  capsules  are  composed  of  ceph- 
alexin monoliydrate  and  one  or  more 
suitable  and  harmless  lubricants  and 
diluents  enclosed  in  a  gelatin  capsule. 
Each  capsule  contains  cephalexin  mono- 
hydrate  equivalent  to  either  125  or  250 
milligrams  of  cephalexin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  the  120  percent  of  the 
number  of  milligrams  of  cephalexin  that 
it  is  represented  to  contain  Its  moLSture 
content  is  not  more  than  10  percent  Tlie 
cephalexin  used  confonns  to  the  stand- 
ards prescribed  by  §  148w  6'a '  '  1 ' 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148,3  of  this  chapter, 

<3>  Requests  for  certification :  sam- 
ples. In  addition  to  complying  wTth  the 
requirements  of  §  146  2  of  this  chapter, 
each  such  request  shall  contain: 
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(1)  Results  of  tests  and  assays  on: 

<a)  The  cephalexin  monohydrate  used 
in  making  the  batch  for  potency,  safety, 
moisture,  pH,  absorptivity,  identity,  and 
crystallinity, 

'b)  The  batch  for  potency  and  mois- 
ture, 

( ii  I    Samples  required : 

(a)  The  cephalexin  monohydrate  used 
In  making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  30  cap- 
sules, 

ih^Tests  and  methods  of  assay — <1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(ii  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representa- 
tive number  of  capsules  into  a  high- 
speed glass  blender  jar  with  sufficient 
1  percent  potassium  phosphate  buffer. 
pH  6.0  (solution  1 » ,  to  give  a  stock  solu- 
tion of  convenient  concentration.  Blend 
for  3  to  5  minutes.  Remove  an  aliquot 
and  further  dilute  with  solution  1  to  the 
reference  concentration  of  20,0  micro- 
grams of  cephalexin  per  milliliter  (esti- 
mated I . 

lii'  lodometric  assay.  Proceed  as  di- 
rected in  ?  141,506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Blend  a 
representative  number  of  capsules  in  a 
high-speed  glass  blender  with  sufficient 
distilled  water  to  give  a  stock  solution 
of  convenient  concentration.  Further 
dilute  with  distilled  water  to  the  pre- 
scribed concentration  of  cephalexin. 

Note:  The  10.0  mUUliters  of  COIN  Iodine 
must  be  added  within  20  seconds  after  the 
addition  of  the  2  0  milliliters  of  1-2.V  hydro- 
chloric acid,  and  the  assay  should  be  com- 
pleted within  1  hour  after  the  sample  and 
standard  are  first  put  into  solution, 

(2»  Moisture.  Proceed  as  directed  m 
§  141.502  of  this  chapter. 

B.  Also  regarding  cephalosporin  and 
also  effective  upon  publication  (9-25- 
71)  editorial  and  minor  technical 
changes  are  made  in  §  141.506(b)  by 
alphabetically  inserting  two  new  items 
in  the  table  in  subparagraph  (D  and 
two  more  in  the  table  in  subparagraph 
(2),  as  follows: 

§141.506     Todoiiielric  assay. 

•  «  «  •  * 

(b)   •   *   • 
(1)   •   •   • 


Final  con- 
DUuent       centratlon  in 
(solution      units  or  mllll- 
Antlblotic         Initial      number  as  icrams  of 

solvent        listed  In         acllvlly  per 
1 141.102  mimiltpr  ot 

(a))  stanii^il 

solution 


•  ••  •••  •••  ••• 

Ccphalorldln*. .  Non»....  Distilled  1  mllllgranis. 

vstcr. 
OphaloUiln do do Do. 


(2) 


Final  oon- 
DQuent        cenmtlon  In 
Initial  (solution       units  or  mllU- 

Antlblotic        solvent        number  as         grams  of 
listed  in        activity  per 
1 141.102(a))         mUUUter 
of  sample 


•••              •••            •••  ••« 

Cephalorldlne. .  None....  Distilled  2 milligrams. 

water. 

•••              •••            •••  ••• 

Sodium                None...  Kiatilled  :•  mill i era irs. 
ccplialothin.                         water. 

•»•              •••            •••  *•• 


(Sec.  507,  59  Stat,  463,  as  amended;  21  U.S.C. 
357) 

Dated:  September  10,  1971. 

H,  E.  Simmons. 
Director,  Bureau  of  Drugs. 

[FR  Doc.71-14110  PUed  9-24-71;8:46  am] 

Title  26-INTERHAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department   of   the   Treasury 

SUBCHAPTER    E — ALCOHOL,   TOBACCO   AND 
OTHER    EXCISE    TAXES 

ITD    714:^1 

PART  25(V— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE 
VIRGIN    ISLANDS 

PART    251— IMPORTATION    OF    DIS- 
TILLED SPIRITS,  WINES,   AND   BEER 

Overprinting    and    Reporting    of    Strip 
Stamps,  and  Case  Markings 

On  Jtme  23.  1971,  a  notice  of  proposed 
rule  making  to  amend  26  CFR  Parts  250 
and  251  was  published  in  the  Federal 
Register  (36  F  R.  11940',  In  accordance 
with  the  notice,  interested  persons  were 
afforded  an  opportimity  to  submit  writ- 
ten comments  or  suggestions  pertaining 
thereto.  After  consideration  of  all  rele- 
vant matter  presented  and  further  study 
of  the  proposed  amendments,  the  regu- 
lations in  26  CFR  Parts  250  and  251  as 
so  published,  are  hereby  adopted,  subject 
to  the  following  changes : 

Paragraph  1,  Paragraph  A"  is  changed 
by  striking  the  words  "collector  of  cus- 
toms" wherever  they  appear  in  5  250,242, 
and  by  inserting  instead  the  words 
"director  of  customs". 

Par,  2,  Paragraph  Bl  is  changed  by 
striking  the  words  "collector  of  customs  ' 
wherever  they  appear  In  {  251,68,  and 
by  inserting  instead  the  words  "director 
of  customs." 

This  Treasury  decision  shpll  become 
efTective  on  the  first  day  of  the  first 
month  which  begins  not  less  than  30 
days  after  the  date  of  Its  publication  In 
the  Federal  Register. 


(Sec.  7805   Interna]  Revenue  Code   fiS.f  S*«t. 
817;   26  C.S.C    7805) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 
Myles  J.  Ambrose, 
Commissioner  of  Customs. 

Approved:  September  21,  1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  (1)  simplify  requirements 
for  the  overprinting  of  red  strip  stamps 
to  be  affixed  to  bottles  of  distilled  spirits 
for  importation,  including  distilled 
spirits  to  be  brought  into  the  United 
States  from  the  Virgin  Islands,  and 
eliminate  similar  requirements  for  strip 
stamps  affixed  to  Puerto  Rican  spirits  to 
be  brought  into  the  United  States:  (2) 
eliminate  the  requirement  for  marking 
cases  of  such  spirits  to  show  that  red 
strip  stamps  have  been  afiBxed  to  the 
enclosed  bottles;  (3)  provide  that  the 
report  of  bottle  strip  stamps.  Form  2260, 
.■-hall  be  f^led  quarterly  in5tead  of 
monthly  by  revenue  agents  in  Puerto 
Rico:  and  i4i  eliminate  the  reference  to 
internal  revenue  stamps  on  cases  of 
di.';tilled  spirits,  the  regulations  in  26 
CFR  Parts  250  and  251  are  amended  as 
follows: 

Paragraph  A  Title  26  CFR  Part  250  Is 
amended  as  follows: 

1,  Section  250,84  Is  amended  to  delete 
ihc  requirement  for  the  overprinting  of 
red  strip  stamps.  As  amended,  J  250.84 
reads  as  follows: 

§230.84      Stamping  botllps. 

Every  bottle  of  distilled  spirits  of 
Puerto  Rican  manufacture  to  be  shipped 
to  the  United  States  must  have  affixed 
thereto  a  red  strip  .stamp  of  proper  size. 
Red  strip  stamps  will  be  procured  and 
used  as  provided  m  Subpart  G  of  this 
part. 
(72  Stat    1358;  26  use,  52051 

2  The  heading  and  text  of  §  250  143 
are  amended  to  include  provisions  for  the 
custody  of  red  strip  stamps  by  revenue 
agents.  As  amended,  J  250  143  reads  as 
follows: 

§2.30.113      Procurrmenl   and  cu.'.IihIv    ,,( 
red  ^l^ip  slampf. 

Tlie  distiller,  rectifier,  or  bottler,  or  his 
duly  authorized  agent,  shall  submit  the 
origmal  and  two  copies  of  the  approved 
Form  428  to  the  US,  Internal  Revenue 
Service  office,  which  office  will  i.ssue  the 
number  of  .-stamps  covered  by  the  ap- 
proved requisition,  enter  the  serial  num- 
bers of  the  stamps  i,ssued,  and  stamp  the 
date  of  Issue  on  all  copies  of  Form  428. 
The  i.ssuinp  office  will  retain  the  original 
for  its  files,  send  one  copy  with  the  strip 
stamps  to  the  revenue  agent  at  the  bot- 
tling plant,  and  one  copy  to  the  Secre- 
tary. The  revenue  agent  will  issue  stamps 
to  the  bottler  for  affixing  to  bottles  of 
taxpald  distilled  .spirits  as  desired  upon 
application  from  the  proprietor. 
(72  Stat.  1358:  26  U.S.C  5206) 
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§§230. lit,  230.1 

3  Sections    250 
revoked 

4  Section  250.1 
vide  that  the  report 
be  filed  quarterly 
amended.  §  250,146 


>      [Revoked] 

44    and    250.145    are 

4|6  Is  amended  to  pro- 
of bottle  strip  stamps 

ijistead  of  monthly.  As 
reads  as  follows: 


§2.'>0.I46      Record     and     report     of     red 
»lrip   "lamps. 

Revenue  agents  ha\1ng  custody  of  red 
strip  stamps  shall  maintam  for  each  day 
a  transaction  in  red  strip  stamps  occurs 
a  daily  record  of  such  stamps  by  size 
(small  or  standard',  showing  the  num- 
ber received,  used,  lost,  mutilated,  de- 
stroyed or  otherui-e  disposed  of,  and  on 
hand  at  the  beginning  and  at  the  end  of 
the  day.  The  recoijd  shall  also  show  the 
number  and  size  of  bottles  to  which  the 
stamps  were  afiBxep.  except  that  bottles 
of  less  than  '2 -pint  capacity  shall  be 
recorded  as  one  idem.  No  form  is  pre- 
scribed for  the  dally  records  but  such 
records  shall  be  retained  to  support  the 
quarterly  report,  within  10  days  follow- 
ing the  close  of  business  March  31, 
June  30,  Septembeij  30,  and  December  31. 
of  each  year,  the  revenue  agent  will  pre- 
pare a  report,  in  triplicate,  of  the  strip 
stamps  received  and  used  during  the 
period  on  Form  2260,  properly  modified 
The  agent  will  retain  one  copy  and  for- 
ward two  copies  tp  the  Secretary;    the 


Secretary  will  reti 


m  one  copy  and  for- 
ward one  copy  to  ^he  assistant  regional 
commissioner, 

3',ai    1358;  26  U  3.0   5205) 


85 


is  amended  to  elimi- 
to  the  overprinting 
As  amended.  §  250  185 


5    Section  250  1 
nate  the  reference: 
of  red  strip  stamps 
reads  as  follows; 

§230.185       Stampi< 

U.S.  internal  revjenue  red  strip  stamps 
which  are  to  be  aSRxed  to  containers  of 
spirits  intended  lor  shipment  to  the 
Umted  States  shall  be  procured  from  the 
U.S.  Internal  Revenue  Service  office. 
Where  the  tax  is  tcJbe  paid  m  accordance 
with  the  provisions  of  this  subpart,  the 
stamps  may  be  affixed  to  the  containers 
prior  to  taxpaymerit.  The  provisions  of 
§§  250  135  through  250-143  and  §  250  146 
shall  govern  the  procurement,  affixing, 
reporting,  etc,  of  red  strip  stamps  pro- 
cured and  used  under  this  subpart.  Where 
taxpaid  distilled  spirits  intended  for  ship- 
ment to  the  Unit<id  States  are  m  con- 
tamers  of  more  than  1  gallon,  distilled 
spirits  stamps  shall  be  procured  and  af- 
ccntamers  relea.^ed  as 
88  through  250  91 


fixed,    and    the 
provided  in  5  5  250 


Stat    1358.   26  U  i!  C    5205 


C8 


rence 


6.  Section  250.2 
mate  the  refer 
stamps  on  cases 
amended,  5  250.20 
§  230.208      Desirii 

.■Ml  stamps  mu."^ , 
until  the  content; 
package  of  distille<J 
internal  revenue  s 
completely  effaced 

(72  Stat,  1358,  26  V  i 


Ls  amended  to  elim- 
to  internal  revenue 
f  distilled  spirits    As 
reads  as  follows: 

rtion  of  ^lanip-. 

remain  on  packages 
are  emptied    When  a 

spirits  is  emptied,  all 
Ijamps  thereon  must  be 
and  obliterated. 
1  C  5205) 


RULES  AND   REGULATIONS 

7  Section  250.242  Is  amended  to  sim- 
plify the  requirements  for  information  to 
be  overprinted  on  strip  stamps  .A.s 
amended,  §  250.242  reads  as  [0110";^- 

§  230.242      Overprinting      of      r»ii      «[rip 
ttamp*. 

The  importer,  or  his  duly  authorized 
agent,  or  the  subsequent  purchaser  of 
the  distilled  spirits,  as  the  ca.se  may  be, 
shall  have  the  red  strip  stamps  Indelibly 
and  legibly  overprinted,  at  his  own  ex- 
pense, with  the  permit  number  of  the 
importer  in  who.se  name  the  stamps  were 
requisitioned:  Provided,  That  if  the  im- 
porter is  an  agency  of  a  State  or  a  politi- 
cal subdivision  thereof,  or  the  District 
of  Columbia,  the  stamps  will  be  over- 
printed with  the  name  of  the  State  or 
with  "District  of  Columbia."  or  with  a 
recognized  abbreviation  thereof  He  shall 
submit  the  stamps  to  the  director  of 
customs,  who  will  verify  the  overprinting 
and  make  an  endor.sement  showing  the 
verification  on  Form  428  or  on  the  re- 
tained original  of  Form  1627  where  such 
form  is  subm.itted'  Provided.  That  the 
director  of  customs  may  so  endorse  the 
Form  428  or  Form  1627  on  presentation 
of  other  evidence  satisfactor>-  to  him  that 
the  stamps  have  been  properly  over- 
printed when,  in  his  opinion,  physical 
submission  of  the  stamps  is  impractical. 
The  director  of  customs  will  then  au- 
thorize the  importer  or  his  duly  author- 
ized agent  to  send  the  stamps  to  the 
bottler  or  exporter  in  the  Virgin  Islands. 

(72  Stat    1358;  26  U  S  C   5205 1 

§§  230.243,   2.30.23'>      [Revoked] 

8,  Sections  250.243  and  250.259  are 
re\'oked 

Par  B  Title  26  CFR  Part  251  Is 
amended  as  follows; 

1  Section  251.68  is  amended  to  sim- 
plify the  requirements  for  information 
to  be  overprinted  on  strip  stamps.  As 
amended.  5  251  68  reads  as  follows: 

S  231.68       0\trpririlint:       nf        red       strip 
-lamp-. 

The  Importer,  or  his  duly  authorized 
agent,  or  the  subsequent  purchaser  of 
the  distilled  spirits,  as  the  ca^-^e  may  be, 
shall  have  the  red  strip  stamp,s  indelibly 
and  legibly  overprinted,  at  his  own  ex- 
pense, with  the  permiit  nu.mber  of  the 
importer  m  whose  name  the  stamps  were 
requisitioned;  Provided.  That  if  the  im- 
porter IS  an  agency  of  a  State  or  a  politi- 
cal subdivision  thereof,  or  the  District 
of  Columbia,  the  stamps  will  be  over- 
printed with  the  name  of  the  State  or 
with  "Distnct  of  Columbia,"  or  with  a 
recognized  abbreviation  thereof.  He  shall 
submit  the  stamps  to  the  director  of  cus- 
toms who  will  venfy  the  overprinting  and 
make  an  endorsement  showing  the  verifi- 
cation on  Form  428.  or  on  the  retained 
original  of  Form  1627  where  such  form 
is  submitted:  Provided.  That  the  director 
of  cu.'^toms  may  so  endorse  the  Form 
428  or  Form  1627  on  presentation  of 
other  evidence  satisfactory  to  him  tl"iat 
the  stamps  have  been  properly  over- 
printed when,  in  his  opinion,  piiysical 
submission  of  the  stamps  is  Impractical. 


The  director  of  customs  will  then  au- 
thorize the  Importer  or  his  duly  author- 
ized agent  to  send  the  stamps  to  tlie 
bottler  or  exporter  abroad,  as  provided  in 
Subpart  F  of  this  part;  or  authorize  the 
importer  or  his  duly  authorized  agent,  or 
the  subsequent  purchaser  of  the  dis- 
tilled spirits,  as  the  case  may  be.  to  affix 
the  stamps  to  contamers  under  customs 
supervision,  as  prescribed  m  Subparts  G 
and  H  of  this  part. 
(72  Stat.  1358;  26  U.S.C.  5205) 

§§231.84,    231.1  n       [Revoked] 

2.  Sections  251.84  and  251  113  a:e 
revoked. 

3.  Section  251.122  Ls  amended  to  elimi- 
nate the  description  of  the  overprinting 
of  red  strip  stamps.  As  amended.  §  251.122 
reads  as  follows: 

§  251.122      Rod  Mrip  -.tamps. 

Red  strip  stamps  overprinted  as  pre- 
scribed by  !  251.68  or  stamps  without  any 
overprinting  prescribed  for  domestic  use 
(Part  201  of  this  subchapter',  may  be 
affixed  to  containers  of  imported  distilled 
spirits  bottled  in  a  class  8  customs 
bonded  warehouse.  Stamps  without  any 
overprinting  prescribed  for  domestic  use 
(Part  201  of  this  subchapter)  shall  be 
affixed  by  the  bottler  to  containers  of 
Imported  distilled  spirits  bottled  after 
withdrawal  from  customs  ca-tody 

(72  Stat.  1358;  26  U.S.C.  5205) 

|FR  Doc.71-14176  PUed  9-24-71;8:48  am) 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  III — Housing  Assistance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

D-^-rte-    N-     H    7;     144; 

PROTOTYPE  COST  LIMITS  FOR  PUBLIC 
HOUSING 

In  the  Fedepai.  Register  i.ssued  for 
Saturday,  May  1.  1971  '36  FR  8213- 
8232  >,  prototype  per  unit  cost  schedules 
were  published  pursuant  to  section  209 
(a)  of  the  Housinc  and  Urban  Develop- 
ment Act  of  1970.  While  the.se  schedules 
are  currently  being  evaluated  in  light  of 
public  comments  received  pursuant  to 
invitation  in  the  issuing  order,  consider- 
ation of  subsequent  factual  project  cost 
data  received  from  the  Newark,  N.J.. 
Area  Office  indicates  that  the  appropri- 
ate prototype  per  unit  cost  schedule 
should  be  revised. 

Inasmuch  as  the  new-  prototype  cost 
schedule  cannot  be  utilized  until  the 
costs  themselves  become  effective  by 
publication  in  the  Federal  Register, 
continuity  of  contract  approvals  requires 
the  immediate  publication  of  this  mate- 
rial. Accordingly,  it  is  impracticable  to 
provide  notice  and  public  procedure  with 
respect  to  those  cost  limits  in  accordance 
with  the  Department's  recently  adopted 
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Publication  Policy  (24  CFR  Part  lO , 
and  good  cause  exists  for  making  them 
effective  on  the  date  of  publication  in  the 
Feder.m.  Register. 

For  the  foregoing  reasons  the  follow- 
ing changes  are  made  to  the  .schedules  as 
originally  published  in  volume  36  of  the 
Federal  Register  '36  FR.  8213-8232': 

1.  On  page  8215  delete  Newark,  Asbury 
Park,  North  Bergen,  and  Freehold,  N.J., 
schedules  under  region  II  and  substitute 
the  revised  prototype  per  unit  cost  sched- 
ule shown  on  appendix  I  set  forth  below. 
Prototype  Per  Unit  Cost  Schedule, 

(Sec.  7(d)  of  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d)) 

Effective  date.  This  rule  is  effective 

upon  the  date  of  publication  in  the 
Federal  Register  (9-25-71). 

Eugene  A.  Gulledge, 
Assistant  Secretary-Commissioner. 


raoTOTvri  Per  Uurt  Coot  ScHKirix 

BBOIOK  n 


Number  of  bedrooma 


Newark,  N.J.°. 

Detached  and  semidetached 10,900  13,000 

Kow  dwellings 10,  «0  12,400 

Walk-up 10,380  12,860 

Elevator -structure 1 13,200  18,360 

Asljurv  Park.  N.J.: 

Detached  and  semidetached 10,900  13,000 

Row  dwellings 10,480  12,400 

Walk-up 10,360  12,860 

Elevator-structure 12,680  14,700 

North  Berppii.  N.J.:  ,, -w, 

Dotaclied  and  semidetached 10,900  13,000 

Row  dwellings 10,480  12,400 

Walk-up.... --  10.360  1-2,880 

Elevator-structure 13,200  16,380 

Freeliold.  N.J.:  ,,  ,wwx 

Detached  and  semidetached 10,900  13,000 

Row  dwellings 10. '♦80  12,400 

Walk-up.....  10.360  12,860 

Elevator-structure 12,680  14,700 


14,480  17,300  20,700  23,000  24,100 
13,780  1^360  19,700  21,960  22,960 
14,600  17,300  20,060  22,100  23,280 
19,400 

14,480  17,200  20,700  23,000  24,100 
13,780  16,360  19,700  21,960  22,960 
14,600  17,300  20,060  22,100  23,260 
18,600 

14,460  17,200  20,700  23,000  24,100 
13,760  16,360  19,700  21,960  22,980 
14,600  17,300  20,060  22,100  23,280 
19,400 

14,450  17,200  20.700  33,000  24,100 
13,760  16,380  19,700  21,980  22, '.160 
14,600  17,300  20,080  22,100  23,260 
18,800 


(FR  Doc.71-14133  Piled  9-24-71;8:45  am] 


Chapter    VII — Federal    Insurance    Administration,   Department  of  Housing  and   Uibon    De, .:  lopment 

SUBCHAPTER    B — NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART   1914 — AREAS   ELIGIBLE   FOR   THE   SALE    OF    INSURANCE 
List  of   Eligible    Communities 
Section  1914  4  i.s  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

I  1911.1      List  of  eligible  coniiiiiiniti«s. 


State 


County 


Location 


Map  No. 


Slate  map  repository 


Local  map  repository 


Etiectlve  date 

of  authorisation 

of  sale  of  Hood 

insurance  for  area 


•••  •••  ••• 

Conn^t'ic'ut....  Tlartfo^rd.! West  Var'tford. ...  I  09£^-:3  03       Conj^^icut^  Wat^^  K^ourc^^Corn-    0«j- o'}'- Jowu  a_erk,J^own  lla.i,    Sept.  24,  ,971. 

1  09  003  0823  09  Conn.  U611.S. 

Connecticut  Inisurancc  Department, 
Stale  Capitol  Bldp.,  166  Capitol 
Ave.,  Uartford,  CT  0611.1. 

Florida Pasco Unincorporated     

areas.  j^„ 

Indiana Dubois jB!;p<r jj^ 

Do Jay Portland -      y^ 

Do Pen-y Tell  City jj^' 

Iowa Buchanan Independence ' 

(National  Flcod  Insurance  Art  of  1968  (title  XlII  cf  the  Housing  and  Urban  Development  Act  of  1968).  etiectlve  Jan.  28,  1969  (33  PJl. 
17804.  Nov  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152.  Dec  24.  1969),  42  U  S.C.  4001-4127;  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  F.R.  2680.  Feb  27  l  !i'^9  n-d  d.>.;t".at!on  of  Acting  Federal  Insurance  Administrator  efTectlve 
Aug    13.  1971,  36  F.R.   16701.  Aug.  25.   1971) 

Issued:  September  24,  1971. 

^  Charles  W.  Wiecking, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.71-14n2  Filed  9-24-71:8:45  am) 
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RULES  AND   REGULATIONS 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 
amended  by  adding  in  alphabetical  sequence  a  new  entry  to  tiie  table,  which  entry  reads  as  follows: 

irnniunilies  with  «ppri:il  ha/ar<l  arey. 


Slate 


Con  ily 


Connecticut Hartford 


Floridii Pasco. 


Indiana Dubois 

Do Jay 

Do Perrj'.- 

lowa Buclianai  1 


(National   Flood   Ir_s 
17804,  Nov,  28.  1968) 
to   Federal   Insurance 
Aug    13,  1971.36  FR 


Issued;   September  24.   1971. 


Title  33— 
NAVIGABL 


Department 


Local  ioa 


Map  No. 


State  map  ri>{iosltory 


Local  niup  repository 


Effpctive  dale 

o(  ideiititicatioii 

of  areas  whicli 

have  special 

flood  hazards 


•••  •••  «••  •••  ••• 

..  Wi'^l  Itartford       .  1X09  003  0023  03      Connecticut  Water   Re.iources  Com-    OITice  of  the  Town  Clerk,  Town  Hall,    Jui\i' 17.  I!i70. 
throucli  mission,    Capitol    Ave.,    Hartford,        We^l  Ihutford,  Conn.  06107. 

H  «i  003  0823  O*!  Conn.  0611.5. 

Connecticut  Insurance  Department. 
State  Capitol  Bid;:.,  165  Capitol 
Ave.,  Hartford,  CT  0611fi. 

..   I'niiicorporiiti'd Sept.  24,  l'.i71. 

areas. 

Jiisper I 1)0. 

...  I'ortland J Do. 

...  Tell  City T 1)0. 

...  Independence ^ „.         po. 

ai.ce  .^r-  .f  i968  ( tiUe  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F  R. 
5  a."..ended  i  iecs  408-410,  Public  Law  91-152,  Dec.  24.  1969).  42  U.S.C.  4001-4127;  Secretary's  delegation  of  authority 
Administrator     (4    F  P.    2680.  Feb.   27,    1969;   and  designation  of  Acting  Federal  Insurance  Administrator  effective 

701    Ati?    25.  1971) 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 


N/VIGATION  AND 
[  WATERS 


Chapter  II — Corps  of  Engineers, 


of   the    Army 


PART   204 — DANGER    ZONE 
REGULATIONS 

Lake    Midhigan,    III. 

Pur,suant  to  the  provision.^  of  ,>ection. 
7  of  the  River  andj  Harbor  Act  of  Au- 
gust 8.  1917  i40  St^t  266;  33  US  C.  1'. 
5  204  179  governing  the  use  and  nanga- 
tion  of  danger  zoaes  at  the  Belmont 
Harbor  entrance  to  Lake  Michigan  a: 
Chicago,  ni,.  is  hereby  revoked,  effective 
upon  publication  in  ihe  Feder.al  Register 
9-25-711,  since  tha  areas  are  no  longer 
needed,  as  follows, 

§  20  1.179  Ijike  Miihlaan.  Helm. ml  U.ir- 
Imit  F!ntranrp,  I  Jiicago.  111.:  daniii  r 
/Aiixe*.  [Re>(>ke«l 

[Regs.  September  91  1971,  l,5-'2-01  'Lake 
Michigan,  Belmont  Harbor  Eutr.mce  Ch'.cigo, 
El  )  ENGCW-ONj  iSec  7.  40  Stat  266,  33 
U  S  C     1  ) 

For  tlie  .Adiutant  General 

R    B    Belnap 
Special  Advisor  to  TAG 

IFR  Doc.71    14150   F:led  9-24-71  3  45   am) 


PART   205— DUMPING   GROUNDS 
REGULATIONS 

Son    Francisco   Bay,   Calif. 


Pursuant  to  the  pk"ov 
of  the  River  and  Harbor 
1905    '33    Stat.    ll':7 
i  205  60  establishinj; 


isions  of  section  4 

Act  of  March  3. 

33    use     419', 

and  governing  the 


(FR  Doc,71-14113  Piled  9-24-71;8:45  am] 


use  of  dumping  grounds  in  San  Fran- 
cisco Bay,  Calif.,  is  hereby  revoked  eflec- 
tive    upon    publication   in    the   Federal 

Register  '9-25-71'.  as  follows: 

§  20.).60       >an       hran.i>,  ,.       h.,».       Calif. 
[  Revoked  J 

(Regs..  3  Sep  19711  (Sec.  4,  33  Stat.  1147;  33 
use.  419) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
|FR  Doc  71-14149  Filed  9-24-71:8:45  am] 


Title  38— PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans    Administration 

PART   2— DELEGATIONS    OF 
AUTHORITY 

Attorneys   and    FielcJ    Examiners    in 
OfFice   of   Chief   Attorney 

Section  2.74  is  revised  to  read  as  fol- 
lows : 

§  2.7  t  Vtlornpv-  anil  (it-Id  examiner*  in 
OHice  of  (liicf  Vlt<iriif>  and  other 
eniplo>et'«  h1h>  arc  qualified  and 
de-ianated  b>  «tali<>n  lica<l  are  aii- 
lliori/ed.  when  a»»iened,  to  rtmdiirl 
iiw  e-tigaliori*  (field  examination*) 
and  •'xamirie  »«itne--e«  upon  an>  mat- 
ter within  jiiri-diition  of  ^  eterans 
A(lmini«traIion,  to  take  altidavil-.  lo 
admini-ter  oatli«  and  affirmation'.,  to 
certify  ropie*  of  pulilic  or  private 
documenli  an<l  to  ai<l  elaiiiianl".  in 
preparation  of  claims. 

This  delegation  of  authority  is  iden- 

t.ca:  to  5  13.2  a'  of  this  chapter. 


By  direction  of  the  Administrator. 

tSEALl  Fred  B   Rhodes, 

Deputy  Administrator. 

|FR  Doc.71-14188  Filed  9-24-71:8:49  am] 


PART    3— ADJUDICATION 

Subpart  A — Pension.  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Determinations  of   Incompetency   and 
Competency 

These  are  amendments  to  an  existina; 
regulation  which  states  the  criteria  and 
procedures  incidental  to  a  Veterans  Ad- 
ministration determination  that  a  bene- 
ficiary's mental  condition  is  .such  that  a 
fiduciary  should  manage  his  affairs  and 
safeguard  his  fimds.  The  significant 
change  is  a  reference  to  5  13.56  of  this 
chapter  which  permits  tlie  Chief  Attor- 
ney of  jurisdiction  broadened  discretion 
in  choosing  the  means  through  which 
payment  is  made  and  providing  the  con- 
trol most  suited  to  the  needs  of  the  par- 
ticular beneficiary. 

In  §3.353,  paragraphs  fa>,  (b),  and 
(c>  are  amended  to  read  as  follows: 

§  3.353     Delerniinalion*.  of  ineompeteney 
and  competency. 

<a>  Definition  of  mental  incompe- 
tency. A  mentally  incompetent  person 
is  one  who  becau.se  of  injury  or  disease 
lacks  the  mental  capacity  to  contract  or 
to  manage  his  own  affairs,  including  dis- 
bursement of  funds  without  limitation. 

(b)  Authority.  Rating  agencies  are  au- 
thorized to  make  official  determinations 
of  competency  and  incompetency  for  the 
purpose  of  existing  laws,  VA  regulations 
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and  VA  instructions.  Such  determina- 
tions will  be  controlling  for  purposes  of 
insurance  '38  U.S.C.  722 >.  the  discon- 
tinuance and  payment  of  amounts  with- 
held because  of  an  estate  in  excess  of 
$1,500  (§3.557'bii,  and,  subject  to 
§  13.56  of  this  chapter,  direct  payment 
of  current  benefits,  imless  the  claimant 
is  under  legal  disability.  Where  the  vet- 
eran is  rated  incompetent  the  Chief  At- 
torney of  jurisdiction  will  be  informed 
of  the  possible  necessity  for  the  appoint- 
ment or  recognition  of  a  fiduciary.  The 
Chief  Attorney  will  develop  information 
as  to  the  veteran's  social,  economic  and 
industrial  adjustment.  If  the  Chief  At- 
torney upon  review  of  this  evidence  con- 
curs in  the  rating  of  incompetency  he 
will  proceed  to  effect  the  appointment 
of  a  fiduciary,  or  if  the  veteran  is  mar- 
ried, to  recommend  release  of  payments  to 
the  veteran's  wife  as  provided  in  §  13.57 
of  this  chapter  (38  U.S.C.  3202(f)'. 
or  recommend  payment  in  accordance 
with  §  13.56  of  this  chapter.  The  recom- 
mendation will  be  effectuated.  If  the 
Chief  Attorney  is  of  the  opinion  that  the 
veteran  is  capable  of  administering  the 
fimds  payable  without  limitation,  the 
evidence  on  which  that  opinion  Ls  based 
will  be  referred  to  the  rating  agency 
with  a  statement  as  to  his  conclusion. 
The  rating  agency  will  consider  this 
evidence  together  with  all  other  evidence 
of  record  in  determining  whether  its 
prior  decision  should  be  revised  or  con- 
tinued. Reexamination  may  be  requested 
as  provided  in  §  3.327(d>  if  nece.ssary  to 
properly  evaluate  the  extent  of  dLsability. 
(c^  Medical  opinion.  Unless  the  medi- 
cal evidence  is  clear,  convincing  and 
leaves  no  doubt  as  to  the  person's  in- 
competency, the  rating  agency  will  make 
no  determination  of  incompetency  with- 
out a  definite  expre.ssion  regarding  the 
question  by  the  responsible  medical  au- 
thorities. Considerations  of  medical 
opinions  will  be  in  accordance  with  the 
principles  in  paragraph  (ai  of  this  sec- 
tion. Determinations  relative  to  incom- 
petency should  be  based  upon  all  evidence 
of  record  and  there  should  be  a  consist- 
ent relation.ship  between  the  percentage 
of  disability,  facts  relating  to  commit- 
ment or  haspitalization  and  the  holding 
of  incompetency. 

»  .  .  •  • 

(72  Stat.  1114;  38  U.S.C,  210) 

This  VA  regulation  is  effective  the  date 
of  approval. 

Approved;  September  20.  1971, 

By  direction  of  the  Administrator. 

[seal]  Fuevi  B.  Rhodes. 

Deputy  Administrator. 

[FR  Doc  71-14189  Filed  9-24-71:8:49  ajn] 


PART   13— DEPARTMENT  OF  VET- 
ERANS BENEFITS,   CHIEF  ATTORNEY 

Miscellaneous   Amendments 

1,  Section   13.1   is  re\-i.sed  to  read   as 
follows : 

§  13.1       Authority. 

The  regulations  in  this  part  are  Issued 
pursuant  to  38  US  C  210  to  reflect  action 


under  38  U.S.C.  212  and  to  implement  38 
U.S.C.  1820(ai  (4).  3101,  3102,  3201,  3202. 
3203,  3311,  and  5220.  The  duties,  the  dele- 
gations of  authority,  and  all  actions  re- 
quired of  the  Chief  Attorney  set  forth  m 
§§  13.1  through  13.217  inclusive,  are  to 
be  performed  under  the  direction  of.  and 
authority  vested  in,  tiie  Director  of  the 
field  station. 

2.  In   ?  13  2,  paragraphs   'at    and   fb) 

( 1 1  and  1 7 '  are  amended  to  read  as 
follows; 

§  13.2      Field  exannnatit)ns. 

(a'  Authority  to  condui-t.  Attorneys 
and  field  examiners  in  trie  Office  of  the 
Chief  Attorney  and  other  employees  who 
are  qualified  and  designated  by  the  sta- 
tion head  are  authorized,  when  assigned. 
to  conduct  investigations  t  field  examina- 
tions' and  examine  witnesses  upon  any 
matter  within  the  jurisdiction  of  the 
Veterans  Administration,  to  take  affi- 
davits, to  administer  oaths  and  affirma- 
tions, to  certify  copies  of  public  or  private 
dcx-uments  and  to  aid  claimants  m  the 
preparation  of  claim.s 

«bi  Scope  0/  field  ezammattons.  Field 
examinations  include  but  are  not  limited 
to  the  following; 

<  1 '  Matters  involving  the  admini.sira- 
tion  of  estates  and  the  welfare  of  bene- 
ficiaries of  the  Veterans  Administration 
who  are  under  legal  disability  or  m  need 
of  supervision  by  the  Chief  Attorney. 
«  •  •  •  • 

'7'  Administrative  investigations  in- 
volving loan  guaranty  matters  under  38 
use,  ch.  37  and  education  and  train- 
ing matters  under  38  USC.  chs,  31.  34, 
35,  and  36. 

>  »  •  •  • 

3.  Section  13  3  is  revised  to  read  as 
follows; 

§  13.3       .State  legislation. 

Chief  Attorneys  are  authorised  to 
cooperate  with  the  affiliated  organiza- 
tions, legislative  committees,  and  with 
local  and  State  bar  associations  to  the 
end  that  deficiencies  of  the  State  laws 
relating  to  Veterans  Administration 
operations  may  be  removed.  No  action 
to  commit  the  Veterans  Administration 
regarding  any  proposed  legislation  will 
be  taken  without  the  approval  of  the: 

'a'  Chief  Benefits  Director  (or  his 
designee'  on  legislation  relating  to 
guardianship,  mental  health  and  com- 
mitment of  the  mentally  U! 

'b'  The  General  Coimsel  in  other 
areas  of  Veterans  Administration  opera- 
tions. 

4.  Former  !!  13.50  is  redesignated  ,5  13  4 
and  a  new  §  13.50  is  added  so  that  the 

redesignated  and  added  material  reads 
as  follows; 

§  13.4      .Vulliority   to   employ   local   .itlor- 
ney^. 

In  any  ca.se  wherein  the  Chief  Attor- 
ney is  authorized  to  take  legal  action 
and  to  authorize  the  payment  of  costs 
and  necessary-  expenses  incident  thereto 
and  it  is  impracticable  for  iiim  to  per- 
form the  legal  services  becatise  of  dis- 
tance, time,  cost,  etc.,  he  may  employ  a 
local  attorney  to  perform  the  legal  serv- 


ices   and   authorize   the   payment   of   a 
fee   not    to   exceed    the   customary    fee 

charged   for  the  service  rendered, 

§  13.50  Conmiitnient  and  restoration 
proceedings — Slate  institutions. 

Chief  Attorneys  are  authorized  to  co- 
operate with  State  courts,  including  the 
production  of  required  records,  in  the 
commitment  of  veterans  to  State  hos- 
pitals or  their  restoration  when  restora- 
tion is  a  condition  precedent  to  direct 
payment. 

5.  Section  13.51  is  revised  to  read  as 

follows: 

§  1.3.51  (lomnjitment  and  restoration 
pro<-ecdings :  Veterans  Admini-lra- 
tion  institutions. 

(a'  Assistance  to  courts  in  commit- 
ment proceedings.  The  Chief  Attorney 
will  render  assistance  to  the  courts  in 
cases  involving  the  commitment  of  men- 
tally ill  veterans  to  the  Veterans  Admin- 
istration. To  this  end,  the  Chief  Attor- 
ney may: 

<  1 1  Produce  Veterans  Administration 
records. 

( 2 1  Appear  in  court  and  present  mate- 
rial facts, 

'  3 '  'When  authorized  to  institute 
commitment  proceedings  under  para- 
graph 'b'  of  this  section: 

I  i  I  Prepare  arid  present  all  necessary 
legal  papers. 

( ii '  Authorize  payment  of  costs 
'5  13.53). 

'iii'  Arrange  transportation  of  vet- 
eran and  attendants  at  Veterans  Admin- 
istration expense  ( §  13.54 ' . 

'b'  Cominitment  proceedings.  If  a 
mentally  ill  veteran  will  accept  hospitali- 
zation voluntarily,  no  action  will  be 
initiated  by  any  Veterans  Administration 
employee  to  commit  such  veteran.  If  he 
will  not  accept  hospitalization,  or  after 
being  voluntarily  hospitalized  by  the 
Veterans  Administration  demands  his 
release,  and  hospitalization  is  necessary 
for  his  safety  or  the  safety  of  others,  the 
Chief  Attorney  may  <if  a  relative  of  the 
veteran  or  other  interested  person  has 
not  done  so)  institute  proceedings  to 
commit  the  veteran  to  the  Veterans 
Administration  subject  to  the  following 
conditions: 

'  1 '  That  he  has  obtained  the  written 
consent  of  the  veteran's  nearest  relative. 
If  the  nearest  relative  cannot  be  readily 
contacted  or  refuses  to  consent,  coupled 
with  inability  or  refusal  to  offer  adequate 
alternative  care,  the  Chief  Attorney  may 
initiate  the  action  if  the  petition  is  signed 
by  another  relative,  a  civil  ofBcial  or 
representative  of  a  cooperating  agency 
or  other  person  authorized  by  State  law. 

'  2 '  If  timely  action  cannot  be  taken 
under  subparagraph  ( 1 )  of  this  para- 
graph, the  Clinic  Director,  or  his  desig- 
nees, or,  if  already  hospitalized  in  a 
Veterans  Administration  hospital,  the 
Hospital  Director  or  Chief  of  Staff,  or 
their  designees,  may  sign  the  petition  if 
permissible  under  State  law,  and  the 
Chief  Attorney  will  then  take  any  action 
necessar>-  to  bring  ilie  matter  before  the 
appropriate  court. 

ic )  Illegal  commitment.  When  a  liospi- 
talized  veteran  previously  committed  to 
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the    Veterans    Adiii;rustration    demands 
his  release  and  con'  mued  hospitalization 


is  necessar>'  for  hi^ 
of  others,  and  the 


safety  or  the  safety 

Thief  Attorney  deter- 
mines the  commitihent  to  be  illegal,  he 
will  at  once  take  aqtion  to  obtain  a  legal 
commitment 

'di    Restoration 
veteran  has  been  a  1 


iroceedtngs.  When  a 

rommitted  patient  in 

a  Veterans  Administration  hospital  and 

competent  by  the 

ration,     the     Chief 

n    request,    institute 

ry    to    restore    the 

nsht.-. 


is  subsequently  rat 
Veterans  Adminij 
Attorney  may.  up* 
proceedings  necesi 
veteran  to  full  civj 


6    In  5  13.52,  pai'agraphs   'bi'l'    and 
•c  are  amended  tc  read  as  follows; 

§  13..i2       Me<liraJ     t?>*lirTionr    in    conuiiit- 
riu'nt  or  restoralion  proceeding". 


lb'  i?ej-torafjon.||  1 1  When  permissible 
under  State  law,  veterans  Administra- 
tion physicians,  upon  the  request  of  the 
Chief  Attorney,  will  testify  in  proceed- 
ings brought  for  the  purpose  of  restoring 
a  committed  veteran  to  full  civil  rights 


when    the 
patient    In 

hospital. 


veteran    was    a    committed 
a   Veterans    Administration 


I  c '  Employment  of  private  physicians. 
When  testimony  o!  Veterans  Adminis- 
tration physicians  is  prohibited  or  m  un- 
available by  reason  [of  other  duty  assign- 
Inents,  comparative  expense  or  other 
valid  reason,  the  Eorector.  upon  recom- 
mendation of  the  Chief  Attorney,  may 
employ  any  qualiflad  physician  for  pre- 
liminary examination  of  the  veteran  and 
for  testimony  in  iny  commitment  or 
restoration  proceeding  which  the  Chief 
Attorney  Is  authorii«d  to  Institute  imder 
S  13.51.  and  author ze  the  payment  of  a 
fe«  not  to  exceed  the  prescribed  fee.  or 
In  the  absence  thureof,  the  customary 
fee  charged  for  the  service  rendered. 

7.  In  J  13.53,  paragraph  '  bi  is  amended 
to  read  as  follows: 

§  13.3.5      Costs  in  r<imniittnonl  or  re»lora- 
tion  prtx-eedinsK. 
•  a  •  «  • 

ibi  The  Cluef  Attorney  al.50  may  au- 
thorize the  payment  of  necessary  costs 
and  expeni;es  for  which  the  veteran  is 
legally  liable  incidant  to  his  restoration 
to  fuU  clnl  rights  in  any  case  m  which 
he  is  authorized  to  institute  restoration 
proceedings  under  B  13.51  d'. 

8,  Section  13  54  l.>  revised  to  read  as 
follows 

§  13.34  .\uthorizalion  of  transportation 
ne<"p««arT  for  (Jonimitiiicnt  of  a  \rl- 
eran  benefiriar 

When  a  mentally  ill  veteran  who 
should  be  committed  is  haspitalized  by 
the  Veterans  Administration  and  under 
the  law  of  the  State  wherein  the  hos- 
pital is  located  a  commitment  may  not  be 
had  locally,  the  veteran  may  be  returned 
temporarily  to  tha  jurisdiction  of  the 
appropriate  court  la  order  that  the  com- 
mitment can  be  accomplished.  If  the 
veteran  is   in  a    Meterans   Administra- 
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tion  hospital,  the  Hcspital  Director  may 
authorize  travel  of  trie  veteran  and  an 
attendant  or  attendants,  if  necessary, 
upon  request  of  the  Chief  Attoniey.  If 
the  reteran  is  being  maintained  in  a 
non-Veterans  Administration  hospital, 
the  Director  of  the  regional  office  con- 
cerned may  authorize  such  travel  upon 
request  of  the  Chief  Attorney. 

9  Sections  13  55.  13  56.  13.57.  13.58. 
13  59,  13.60.  13  61,  13  62.  and  13.63  are 
revised  to  read  as  follows: 

5:  M..",')      f  liief      \ttornpT     lo     determine 
I*  pi    iiiul  qualitiraiion-i  of  pavee. 

'a'  The  Chief  Attorney  will  deter- 
mine the  proper  payee  of  Veterans  Ad- 
ministration benefits  for  beneficiaries 
who  are  mentally  ill  'incompetent*  or 
under  legal  disability  by  reason  of  mi- 
nority or  court  action,  and  their  de- 
pendents; and  the  suitability  of  the 
person  or  legal  entity  to  receive  Veteran.'; 
Administrauon  benefits  in  a  fiduciary 
capacity.  Authorized  methods  of  pay- 
ment include: 

'  1 '    Directly  to  a  beneficiary  1 5  13  56  '  ; 

I  2 '  To  the  wile  of  an  incompetent  vet- 
eran (§  13.57;  : 

'3'  To  the  legal  custodian  of  a  ben- 
eficiary if  13.58 >  ; 

i4i  To  the  court-appointed  fiduciary 
of  a  beneficiary  <  5  13.59 1  : 

'5'  To  the  chief  officer  of  the  insti- 
tution in  whjch  the  veteran  is  receiving 
care  and  treatment   '513.61': 

'  6 '  To  tlie  bonded  officer  of  an  Indian 
reservation  '  5  13,62'  ; 

i7i  To  a  custodian-in-f act  of  the  ben- 
eficiary '5  13.63'  ; 

'  8  1  By  apportionment  to  dependents 
of  the  veteran   '  5  13,70' . 

'b'  The  Chief  Attorney's  certification 
is  authority  to  make  payments  to  the 
designated  payee. 

§   13.,i6      Direct  paynient. 

•a'  Veterans.  Veterans  Administra- 
tion benefits  payable  to  a  veteran  rated 
incompetent  but  not  under  court-adjudi- 
cated legal  disability,  may  be  paid  di- 
rectly to  the  veteran  in  such  amount  as 
the  Chief  Attorney  determines  he  ts  able 
to  manage  with  continuing  super\ision 
by  the  Chief  Attorney,  provided,  a  fidu- 
ciary is  not  otherwise  required. 

lb'  Other  adults.  Veterans  Adminis- 
tration benefits  payable  to  a  mentally  HI 
or  infirm  adult  not  imder  court-adjudi- 
cated legal  disability,  may  be  paid  di- 
re<:'tly  to  the  beneficiary  in  .such  amount 
as  the  Ciiief  Attorney  determines  he  is 
able  to  manage  with  continuing  super- 
vi.<ion  by  the  Chief  Attorney,  provided 
a  fidunary  is  not  otherwise  required. 

'  c  I  Miruyrs  Veterans  Administration 
benefits  payable  to  a  minor : 

I I  >  May  be  paid  direct  when  arising 
In  connection  with  a  program  of  educa- 
tion or  training  under  38  U  S.C  ch.  35. 

'2-    Will  be  paid  direct  when' 

'i'   The   beneficiar>-s   only   legal   dis- 

abihty  is  minority  and  he  or  she  is  in 

active  military,  naval  or  air  service,  or 

the  widow  of  a  veteran 

<  li  I   The   minor   is   deemed   otherwise 

emancipated  under  State  law. 


§  13.57      Pa>nirnl  in  tlir  wife  of  inrompe- 
tenl  veteran. 

Compensation,  pension  or  emergency 
officers'  retirement  pay  of  a  veteran  rated 
or  judicially  declared  incompetent  who 
does  not  have  a  court-appointed  fiduciary 
to  whom  payments  may  properly  be 
made,  may  be  paid  to  his  wife,  provided 
she  is  qualified  to  administer  the  funds 
payable  and  agrees  to  use  the  amoimts 
paid  for  the  veteran  and  his  dependents. 

§13.58      Lefcul  custodian. 

(a)  Authority.  The  Chief  Attorney  is 
authorized  to  make  determinations  as  to 
the  person  or  legal  entity  legally  vested 
with  the  care  of  the  person  or  estate  of 
a  beneflclarj-  who  is  incompetent  or  un- 
der legal  disability  by  reason  of  minority 
or  court  action.  The  person  or  legal  entity 
so  recognized  will  be  termed  a  legal  cus- 
todian and  may  include  persons  or  en- 
tities meeting  the  conditions  of  para- 
graph ib)  of  thLs  section. 

<b'  Payment  to.  Veterans  Administra- 
tion benefits  may  be  paid  to  a  legal  cus- 
todian subject  to  the  following  condi- 
tions: 

(1  >  A  fiduciary  has  not  been  appointed 
by  a  court  of  competent  jurisdiction  to 
administer  the  beneficiary's  estate  and 
it  would  be  for  the  best  interest  of  the 
beneficiary  to  recognize  a  legal  custodian. 

<  2 '  The  proposed  legal  custodian  Is 
quahfied  to  administer  the  benefits  pay- 
able and  will  agree  to ; 

(i<  Apply  the  benflts  paid  for  the  best 
interests  of  the  beneficiary, 

(ii>  Invest  surplus  funds  as  provided 
by  Veterans  Administration  regulations. 

(iii)  Furnish,  upon  request,  evidence 
of  compliance  with  agreement  as  to 
usage  and  Investment  of  Veterans  Ad- 
ministration benefits,  and 

I  iv  I  Inform  the  Chief  Attorney  of  any 
change  in  custody  of  the  person  or  estate 
of  the  beneficiar>'. 

§  13.59      Court-appointed  fidiiciarr. 

(a)  Payment  to.  Any  Veterans  Admin- 
istration benefit  may  be  paid  to  the  fidu- 
ciary appointed  by  a  Slate  court  for  a 
beneficiary  who  Ls  a  minor,  or  incom- 
petent or  under  other  legal  disability 
adjudged  by  a  court  of  competent 
jurisdiction. 

(b)  Chief  Attorney's  authority.  The 
Chief  Attorney  shall : 

( 1 »  Determine  and  recommend  to  the 
court  the  person  or  legal  entity  best  fitted 
for  appointment  as  fiduciary  for  the 
particular  beneficiary. 

(2)  Sign  certifications  of  need  for  a 
fiduciary  because  of  minority  or  rating  of 
incompetency  by  the  Veterans  Adminis- 
tration of  the  beneficiary  required  by 
State  legislation. 

i3>  Appear  in  State  trial  courts  as 
attorney  for  the  .■Administrator  of  Veter- 
ans Affairs  in  all  Veterans  Administra- 
tion beneficiary  estate  matters  and  in 
appellate  courts  when  authorized. 

i4>  Reqiure  formal  or  informal  ac- 
countings from  fiduciaries  with  or  with- 
out judicial  proceedings 

'5t  Take  siich  other  action,  including 
institution  of  appropriate  legal  proceed- 
ings, as  may  be  necessary,  to  assure  that 
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the  needs  of  the  beneficiary  are  provided 
for  and  Veterans  Administration  benefits 
are  prudently  administered  and  ade- 
quately protected. 

<6>  Upon  request,  represent  the  fidu- 
ciary and  beneficiarv-  in  court  proceedings 
in  cases  coming  within  §  13,65. 

§  13.60  Aiithorily  to  lite  petition*  for 
appointment  of  fiduciaries  in  iMate 
court.*. 

<&>  Adult  beneficiary.  The  Chief  At- 
torney is  authorized  to  file  or  cause  to  be 
filed  on  behalf  of  a  petitioner  in  a  case 
coming  within  5  13  65' a »  a  petition  for 
the  appointment  of  a  fiduciary  for  an 
adult  beneficiary  only  when  he  has  de- 
termined that  alternative  methods  of 
payment  would  not  be  to  the  best  inter- 
ests of  the  beneficiary  and  when  he  ha-s 
obtained  the  written  consent  of; 

( 1 )   The  beneficiary's  spouse. 

(2»  The  beneficiary's  adult  child,  par- 
ent, adult  brother  or  sister  if  the  benefi- 
ciary is  immarried.  or  consent  of  the 
spouse  is  immaterial  because  of  estrange- 
ment or  mental  incapacity  or  refusal  to 
consent  coupled  with  failure  to  offer  ade- 
quate alternative  means  for  providing  for 
the  beneficiary's  needs. 

(3 1  A  civil  official  or  representative  of 
a  cooperating  agency  when  consent  of 
one  of  the  relatives  listed  in  subpara- 
graphs <!>  and  <2i  of  this  paragraph 
cannot  be  obtained  because  none  can  be 
located  after  reasonable  inquirj'  or  those 
located  are  not  mentally  com{>etent  to 
consent  or  refuse  without  offering  ade- 
quate alternative  means  for  providing  for 
the  needs  of  the  beneficiarj-, 

( b  1  Minor  beneficiaries.  The  Chief  At- 
torney is  authorized  to  file  or  cause  to  be 
filed  on  behalf  of  a  petitioner  in  a  case 
coming  within  S  13.65' a'  a  petition  for 
the  appointment  of  a  fiduciary  for  a 
minor,  if  permissible  under  the  law  of  tiie 
jurisdiction  concerned  when  he  deter- 
mines the  protection  of  the  minor's  rights 
under  laws  administered  by  the  Veterans' 
Administration  requires  the  appoint- 
ment, provided;  He  has  obtained  the 
written  consent  of  the  minor's  natural  or 
adoptive  parent  or  parents  or  the  person 
or  persons  occupyin.a  the  relationship  of 
"in  loco  parentis  "  as  defined  by  the  law  of 
the  jurisdiction  m  which  they  reside  The 
Chief  Attorney  will  not  institute  a  court 
proceeding  for  the  appointment  of  a  fidu- 
ciary over  the  objections  of  such  parent 
or  parents  if  they  are  sui  juris  imless  the 
parents  have  abandoned  the  minor  or 
otherwise  refused  to  meet  their  parental 
obligations  toward  the  minor  or  they 
have  previously  been  appointed  or  recog- 
nized as  the  minor's  fiduciary  and  failed 
to  properly  execute  the  duties  of  their 
trust.  If  the  minor  has  no  parent  or  the 
parent  or  parent.s  are  not  sui  juris,  the 
Chief  Attorney  may  file  the  petition 
without  the  consent  of  any  relative. 

§13.61  Payment  tt.  Clii,  f  Officer  of 
iii^liliillon. 

The  Chief  Attorney  may  recommend 
the  payment  of  all  or  part  of  the  pension, 
compensation  or  emergency  officers'  r  - 
tirement  pay  payable  in  t)ehalf  of  a  vet- 
eran rated  incompetent  by  the  Veterans' 
Administration  to  the  Chief  Officer  of  the 


institution  wherein  the  veteran  i.>  being 
furnished  hospital  treatment  or  insutu- 
tional,  nursing  or  domiciliary  care,  for 
his  use  and  benefit,  when  the  Chief  At- 
torney has  determined  such  payment 
'called  an  institutional  award >  will  ade- 
quately pro\ide  for  the  needs  of  the  vet- 
eran and  obviate  need  for  court  appoint- 
ment of  a  fiduciary. 

§  13.62  l'a>nient  to  l»oii<i<  il  officer  of 
Indian  reservation. 

Any  benefits  due  an  incompetent  adult 
or  minor  Indian,  who  is  a  recognized 
ward  of  the  Government  and  for  whom 
no  fiduciary  has  been  appointed  by  a 
court,  may  be  awarded  to  the  superin- 
tendent or  other  bonded  officer  desig- 
nated by  the  Secretary  of  the  Interior  to 
receive  funds  under  25  U.S.C.  14. 

§  13.6.3      Payment  to  custodian-in-fact. 

All  or  any  part  of  a  benefit  due  a  minor 
or  incompetent  adult,  payment  of  which 
IS  suspended  or  withheld  because  p>ay- 
ment  may  not  be  properly  made  to  an 
existing  fiduciary,  may  be  paid  temporar- 
ily to  the  person  havTng  custody  and  con- 
trol of  the  beneficiaiT- 

10.  Sections  13.65  and  13,67  are  revised 
to  read  as  follows : 

§  13.65      I^egal  service*. 

I  a'  Chief  .Attorneys  may  furnish  legal 
services  in  behalf  of  minor  and  incom- 
petent beneficiaries  of  the  Veterans  Ad- 
ministration in  fiduciary  appointment 
and  estate  administration  matters  in- 
volving Veterans  .Administration  benefits 
or  property  derived  tiierefrom  when  the 
beneficiary's  estate  or  income  is  not  suffi- 
cient to  justify  the  employment  of  an 
attorney. 

lb  I  Chief  Attorneys  may  also  furnish 
legal  services  in  hardship  situations  when 
restoration  fi-oni  lepal  disability  is  a  con- 
dition precedent  to  direct  payment  of 
Veterans  Administration  benefits. 

'c>  Where  the  fiduciary  does  not  in 
due  course  institute  the  nece.ssary  action 
to  terminate  the  trust  relationship  and 
the  beneficiary  requests  the  Chief  At- 
torney to  represent  him.  or  in  any  such 
ca.se  where  there  is  in  question  the  proper 
administration  of  the  estate,  the  Chief 
Attorney  may  file  the  necessary  action 
and  supply  legal  services.  Costs,  unless 
a.sses.sed  against  the  fiduciary,  should  be 
charged  to  the  estate  of  the  beneficiary, 

§  13.67  Aulliori/alioii  of  Iran-porlaliot) 
of  a  yj'teran  heneticiary  for  appoint- 
ment of  a  fiduciary. 

When  the  appointment  of  a  fiduciary  is 
required  for  an  incompetent  veteran  hos- 
pitalized by  the  Veterans  Administration 
and  under  the  law  of  the  State  wherein 
the  hospital  is  located  the  appointment 
cannot  be  had  locally,  the  veteran  may 
be  returned  temporarily  to  the  jurisdic- 
tion of  the  appropriate  court  in  order 
that  the  appointment  can  be  accom- 
plished. If  the  veteran  is  in  a  Veterans 
Administration  hospital,  the  Hospital 
Director  may  authorize  travel  of  the  vet- 
eran and  an  attendant  or  attendants,  if 
necessary,  upon  request  of  the  Chief  At- 
torney, If  the  veteran  is  being  maintained 


in  a  non-Veterans  Administration  hos- 
pital, tlie  Director  of  the  regional  oCBce 
concerned  may  authorize  such  travel. 
upon  request  of  the  Chief  Attorney, 

11.  In  §  13.68,  the  title,  introductory 
portion  of  paragraph  'ai  and  paragraph 
(a)  11)  are  amended  to  read  as  follows: 

§  13.68      Co(>t8   and  other  expenses   inci- 
dent to  appointment  of  fiduciary'. 

(a I  The  Chief  Attorney  may  author- 
ize the  payment  of  costs  and  other  nec- 
essary expenses  incident  to  the  ap- 
pointment of  an  initial  or  successor  fidu- 
ciary for  a  Veterans  Administration 
beneficiary  when: 

1 1 )  Authorized  to  render  legal  serv- 
ices under  §  13.65. 

•  •  •  •  • 

12.  Section  13.69  is  revised  to  read  as 
follows : 

§  13.69      Limitation  of  v«ard»  to  indiyid- 
ual  fiduciary. 

For  purposes  of  payment  of  Veterans 
.Administration  benefits,  the  number  of 

wards  for  whom  an  individual  fiduciary 
may  act  will  be  limited  to  the  number 
he  may  be  reasonably  expected  to  prop- 
erly .serve  When,  in  the  judgment  of 
the  Chief  Attorney,  a  fiduciary  has  been 
appointed  or  is  seeking  appointment  in  a 
case  in  excess  of  that  ntmiber,  the  Chief 
Attorney  will  initiate  action  to  substitute 
a  suitable  fiduciary. 

13.  In  5  13.70.  paragraphs  (a)  and  (c) 
are  amended  to  read  as  follows: 

§  13.70       Apportiumni  ril     i.f     In  nefils     lo 
dependents. 

lai  Incompetent  veterans  being  fur- 
nished hospital  treatment,  institutional 
or  domiciliary  care  by  United  States  or 
political  subdivision  thereof.  (I)  When 
compensation,  pension  or  emergency 
officers'  retirement  pay  is  payable  in  be- 
half of  a  veteran  who  is  incompetent  or 
under  other  legal  disability  by  court  ac- 
tion, the  Cliief  Attorney  may  recommend 
such  apportionment  to  or  in  behalf  of 
the  veteran's  wife,  child  or  dependent 
parent  as  may  be  necessary  to  provide 
for  their  needs. 

1 2  '  When  payment  of  compensation, 
pension,  or  emergency  officers'  retire- 
ment pay.  in  behalf  of  a  veteran  who  is 
rated  incompetent  by  the  Veterans  Ad- 
ministration by  reason  of  mental  illness 
has  no  wife  or  child  and  is  being  fur- 
nished hospital  treatment,  institutional 
or  domiciliary  care  by  the  United  States 
or  a  political  subdivision  thereof,  has 
been  stopped  because  his  estate  equals 
or  exceeds  $1,500.  the  Chief  Attorney 
may  recommend  the  payment  of  so 
much  of  the  benefit  otherwise  payable 
as  is  necessary  to  provide  for  the  needs 
of  dependent  parent  or  parents.  See 
§§  13.74(bt  andl3.108*b). 

*  •  *  •  * 

(c)  Payments  withheld  because  of 
fiduciary's  failure  to  properly  adminis- 
ter veteran's  estate.  'When  payments  of 
compensation,  pension  or  emergency 
officers'  retirement  pay  in  behalf  of  a 
veteran  have  been  stopped  because  of 
his  fiduciary's  failure  or  inability  to  prop- 
erly   account    or    otherwise    administer 
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the  esia.le,  tiie  Chief  Atiorney  may  rec- 
ommend the  apportionment  to  the  vet- 
eran's wife,  child  or  dependent  parent  of 
any  benefit  not  paid  under  an  institu- 
tional award  or  ti  a  cu5todian-in-fact. 

14,  In  §13.71.  paragraphs  (at'Du) 
ar.d    b*  are  amended  to  read  as  follows: 

§    1.5.71        I'd>nifnt     iif     ro«t     of     \  rlrriiii'-> 
niaintenani  ('  iii  iIl^tituliun. 

(at  By  instituupnal  award,  ili  The 
payment  of  part  of  compensation,  pen- 
sion or  emergencv  officers'  retirement 
pay  for  the  cost  oc  a  veteran's  hospital 
treatment,  institutional  or  domiciliary 
care  m  an  in,¥titutitin  operated  by  a  polit- 
ical subdivision  qf  the  United  States 
may  be  authorized  as  provided  m  .sub- 
paragraph '2'   of  this  paragraph  when: 

'  1 1  The  veteran  is  rated  incompetent 
by  the  Veteran.^  Afimini.-tration, 

•  ■  •  «  « 

'b'  By  direct  saymfjnt.  When  pay- 
m.ent  of  compensation,  pension  or  emer- 
gency officers'  retirement  pay  in  behalf 
of  a  veteran  rated  Incompeteat  by  the 
Veterans  Admini.-tration  by  rea.son  of 
mental  illness,  who  has  no  wife  or  child 
and  is  being  furnished  hospital  treat- 
m.ent,  instilutiona,  or  domiciliary  care 
by  a  political  subcivision  of  the  United 
States,  has  been  .=;topped  because  his 
e.>tate  has  reached  51,500,  the  Chief  At- 
torney may  certify  to  the  adjudication 
agency  the  amour.l  to  be  released  to  the 
responsible  official  to  pay  for  the  cost  of 
the  veteran's  current  care  and  mauite- 
nance.  The  arnouiits  paid  m  such  ciises 
shall  not  e.xceod  thp  amount  of  tlie  bene- 
fit otherwise  payable  less  any  amounts 
apportioned  to  dependent  parents  and 
m  no  event  exceed  the  amount  which  the 
Ciuef  Attorney  shall  determine  to  be  the 
proper  charge  as  f,xed  by  statute  or  ad- 
ministrative regulfition  S^-e  55  13.74' b; 
and  13.108'b', 


revised  to  read  as 


15,  Section  13 
follows: 

§    13.7^       Tran-trr    nf    funiU    from    lim 
Du'"  Iticompflf'iil  Ut'iit'lici.irlr-. 

Chief  Attorney,s  m.ay.  when  required 
for  the  benefit  of  the  veteran  and  or  his 
dependents,  authc  rize  the  transfer  of 
amounts  credited  to  veterans  in  Funds 
Due  Incompetent  Bcneficianes  to  Veter- 
ans Administration  Personal  Funds  of 
Patients  accounts  or  to  chief  officers  of 
non-Veterans  Adpinistration  institu- 
tions for  the  accourts  of  institutionalized 
veterans. 


16,  In      5  13  74, 


paragraph      'b> 


IS 


amended  to  read  as  follows- 

§  13.7  t       Htroiniiicndiition    for    (umik  iit. 

•  •  «  a  « 

fbi    Seedy   dependent   parent.   If   the 
veteran's  estate  i-    $4,000  or  more,  the 

Chief  Attorney  miiy  authorize  payment 
from  Personal  Funds  of  Patients  or 
recommend  paymant  from  the  veteran's 
estate  for  the  needs  of  the  dependent 
parent  and  for  tne  care  and  mainte- 
nance of  the  veteran  if  hospitalized  by 
or  a  political  subdl\1- 
than  a  Veterans  Ad- 


the  United  States 
sion  thereof  other 


ministration  insUlution.  If  the  estate  Is 
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S2.500  or  m.ore  but  less  than  $4,000.  the 
Chief  Attorney  may  recommend  an  ap- 
portionment from  appropriated  funds  to 
the  dependent  parent  or  parents,  predi- 
cated upon  need,  not  to  exceed  the  veter- 
an's discontmued  award,  and  authorize 
an  award  to  the  hospital  from  Pexsonal 
Funds  of  Patients  if  available,  otherwise, 
the  hospital  must  look  to  the  veteran's 
estate  for  payment  If  the  veteran's 
estate  is  less  than  $2  500.  the  Chief  At- 
torney may  recommend  an  apportion- 
ment to  the  department  parents,  predi- 
cated upon  need,  and  an  award  of  so 
much  of  the  balance,  if  any.  of  the  veter- 
an's discontinued  award  as  is  necessary 
for  the  current  care  and  maintenance  of 
the  veteran,  to  the  hospital. 

•  «  »  •  « 

17.  Section  13.75  is  revised  to  read  as 
follows ; 

§  13.75      Ueneflciaries    in    penal    in^lilu- 
tion>. 

'a'  All  beneficiaries;  38  V.S.C.  505<a^. 
No  Veterans  Administration  pension  may 
be  paid  to  or  for  any  individual  impris- 
oned in  a  penal  mstitution  as  a  result  of 
conviction  of  a  felony  or  misdemeanor 
for  the  period  beginning  61  days  after 
imprisonment  and  ending  when  impris- 
onment ends. 

<b>  Incompetent  veterans:  38  U.S.C. 
3203ibi<2).  In  addition  to  paragraph 
( a  I  of  this  section  as  to  payment  in  pen- 
sion cases,  the  provisions  of  38  U.S.C. 
3203'b»i2»  governing  payment  of  com- 
pensation, pension  or  emergency  officers' 
retirement  pay  to  an  incompetent  vet- 
eran are  applicable  during  his  confine- 
ment in  a  penal  institution  whether 
awaiting  trial,  sentence,  or  after  convic- 
tion. 

18  In  §  13.76.  paragraph  (b>  is 
amended  to  read  as  follows; 

§  13.76      .ApjK-aN   from   Chief  Auorney's 
dotorminalion   uinlir   38  U.S.C.  3203 

(b)(3). 

*  •  B  •  « 

(bt  Appeals.  Part  19  of  this  chapter 
will  be  followed  in  connection  with  ap- 
peals to  the  Board  of  Veterans  Appeals 
from  determinations  of  the  Chief  At- 
tom.ey  Appeals  may  be  initiated  by  a 
dependent  parent  on  questions  of  need 
and  payments  for  his  or  her  support 
from  appropriated  funds,  and  by  a  fidu- 
ciary for  the  disallowance  of  the  use  of 
appropriated  funds  for  the  veteran's  In- 
stitutional care  and  maintenanc&i 

•  «  •  •  '  • 

19.  Section  13.100  is  revised  to  read 
as  follows: 

§  13.100      Suprr»i«ion  of  fuluciaries. 

(a.  >  In  amy  case  where  a  fiduciary  fails 
to  render  a  satisfactory  account  or  has 
collected  or  paid,  or  is  attempting  to 
collect  or  pay.  fees,  commissions,  or  al- 
lowances that  are  illegal  or  inequitable 
or  in  excess  of  those  allowed  by  law,  or 
has  failed  to  use  Veterans  Administra- 
tion funds  for  the  benefit  of  the  ward 
or  his  dependents,  or  has  otherwise  failed 
or  neglected  to  properly  execute  the  du- 
ties of  his  trust,  the  Chief  Attorney  will 
take  effective  action  to  protect  the  In- 


terests of  the  beneficiary.  In  such  cases 
he  may  have  all  Veterans  Administration 
benefits  suspended. 

fb)  In  coiu-t-appointed  fiduciary  cases 
he  may  appear  in  the  court  of  appoint- 
ment or  in  any  court  having  original. 
concurrent,  or  appellate  jurisdiction,  and 
make  proper  presentation  relating  to  the 
matters  in  paragraph  'a)  of  this  sec- 
tion. His  authority  includes  but  is  not 
limited  to: 

(1)  Petitioning  the  court  to  cite  a  fi- 
duciary to  account; 

i2»  Filing  exceptions  to  accountings: 

(3)  Requiring  fiduciaries  to  file  bonds 
or  make  any  necessarj'  adjustments: 

(4)  Requiring  investments: 

(5)  Filing  petitions  to  vacate  or  modify 
court  orders ; 

(6»  Appearing  or  intervening  in  any 
State  court  as  attorney  for  the  Adminis- 
trator of  Veterans  .AfTairs  in  litigation  in- 
stituted by  the  Administrator  or  other- 
wise affecting  money  paid  to  such  fiduci- 
ary by  the  Veterans  Administration ; 

(7)  Incurring  necessary  court  costs 
and  other  expenses,  including  witness 
fees,  appeal  bonds,  advertising  in  any 
newspaper  or  other  publication,  prepar- 
ing briefs  or  transcripts,  purchase  of 
records  of  trial  or  other  records: 

(8>  Instituting  any  otlier  action  neces- 
sary to  secure  proper  administration  of 
the  estate  of  a  Veterans  Administration 
beneficiary,  such  as  filing  petitions  for 
the  removal  of  a  fiduciary  and  appoint- 
ment of  a  successor; 

(9 1  Taking  appropriate  action  to 
recover  fimds  improperly  disbursed 

(c  In  custodianship  and  wife-payee 
cases,  the  Chief  Attorney  may  require  an 
accoimting,  formal  or  informal,  as  he 
deems  necessary,  of  Veterans  Adminis- 
tration benefits  paid:  terminate  recogni- 
tion of  the  Federal  fiduciary;  institute 
proceedings  for  the  appointment  of  a 
court  fiduciary,  and  render  legal  services 
for  such  fiduciary  in  any  action  against 
the  former  Federal  fiduciary  necessary 
for  the  protection  of  the  ward's  interests. 

<d>  Unless  a  trial  is  de  novo,  no  appeal 
shall  be  taken  to  an  appellate  court  and 
no  costs  incurred  in  connection  therew  ith 
without  the  prior  approval  of  the  Chief 
Benefits  Director  or  his  designee. 

<e)  'When  the  evidence  shows  a  prima 
facie  case  of  misappropriation,  embezzle- 
ment or  violation  of  the  Federal  statutes. 
the  Chief  Attorney  shall  refer  the  case  to 
the  U.S.  attorney. 

20.  Sections  13.102  and  13.103  are  re- 
vised to  read  as  follows : 

§  13.102      .Arcountabilily    of    It  ^al    (  u>lu- 
dians. 

(a»  Institutionalized  veterans  without 
wife  or  child.  The  legal  custodian  of  any 
Incompetent  veteran  who  has  neither 
wife  nor  child  and  who  is  being  furnished 
hospital  treatment,  institutional  or 
domiciliary  care  by  the  Umted  States  or 
a  political  subdivision  thereof,  will  ac- 
count upon  request  to  the  Veterans  Ad- 
ministration for  f imds  received  from  the 
Veterans  Administration  for  the  bene- 
ficiary and  will  submit  a  statement  of 
all  other  income  received  and  the  total 


FEDERAL   REGISTER,    VOL     36     NO     1  87— SATURDAY,    SEPTEMBER   25,    1971 


RULES  AND  REGULATIONS 


1902.^) 


assets    from   any   source   held   for   the 

beneficiary. 

(b>  All  other  beneficiaries.  Complmnce 
with  the  agreement  as  to  benefit  use  and 
any  authorized  modifications  due  to 
changed  need,  proof  of  existence  of  funds 
surplus  to  immediate  needs  and  proper 
investment  thereof,  if  appropriate,  will 
be  estabhshed  by  personal  contact 

§  13.103      InveiilnienI*     1)>      Iceal     iii«lo- 
dian.<>. 

Veterans  Administration  benefits  paid 
legal  custodians  in  a  beneficiary's  behalf 
may  be  invested  only  in  U.S.  savings 
bonds,  or  in  interest  or  dividend  paying 
accounts  in  State  or  federally  insured  in- 
stitutions wlilchever  is  to  the  beneficiary's 
advantage.  'When  funds  are  invested  in 
bonds,  they  will  be  registered  in  this 
form; 

,  minor,  under  ciis- 

( Beneficiary's  name) 
todiansiiip    by   designation   of   the   Veterans 

AdmlnLslration. 

(Beneficiary's  address) 

21.  In  5  13  104.  the  title  and  paragraph 
(a)  are  amended  and  paragraph  «ci  is 
revoked. 

§  13.101       .4rrounJs     of     c-oiirl-appointcd 
fiduciaries. 

ia»  The  Cliief  Attorney  will  require 
accounts  from  court-apjxiinted  fiduci- 
aries as  provided  by  State  law.  but  in 
no  event  less  frequently  than  once  every 
3  years.  Arrangements  will  be  made  with 
the  courts  whereby  notices  of  filing  of 
all  petitions,  accounts,  etc..  and  of  hear- 
ings on  same,  relative  to  court-appointed 
fiduciary  cases  wherein  the  Veterans  Ad- 
ministration is  interested,  will  be  sent  to 
the  Chief  Attorney.  If  this  is  done,  the 
coiu"t  will  be  notified  in  due  time  whether 
the  Veterans  Administration  has  any 
objections  to  offer. 

•  •  •  •  • 

(c»    f Revoked! 

22,  Sections  13.105,  13.106,  and  13.107 
are  revised  to  read  as  follows: 

§  13.103      Siiret>  Im.iuU. 

(a)  Court-appointed  fiduciary,  ill  It 
is  the  policy  of  the  Veterans  Administra- 
tion to  require,  where  possible  under 
State  laws  and  rules  of  the  court,  cor- 
porate surety  bonds  in  all  court- 
appointed  fiduciary  cases  where  tlie 
fiduciary  is  an  individual  and  the  estate 
is  sufficient  to  justify  the  expense  of 
procuring  a  corporate  surety  bond.  Cor- 
porate bonds  may  be  required  of  cor- 
porate fiduciaries  in  accordance  with 
State  laws.  In  cases  wherein  fiduciaries 
neglect  or  refuse  to  furnish  corporate 
bonds,  as  requested  by  the  Chief  At- 
torney, the  Chief  Attorney  may  decline 
to  continue  or  open  payinents  to  .such 
fiduciaries  and  take  necessary  court  ac- 
tion. 

'2  I  When  it  is  not  practical  or  feasible 
to  require  a  fiduciary  to  furnish  a  cor- 
porate surety  bond,  the  Chief  Attorney  is 
authorized  to  accept  bonds  with  such 
number  of  personal  sureties  as  is  per- 
missible imder  State  law,  but  in  no  event 
less  than  one.  To  be  acceptable  for  Vet- 
erans Administration  purposes,  each  per- 


.sonal  surety  must  be  worth  at  least  the 
penal  sum  named  in  the  bond  over  and 
above  all  debts,  liabilities  and  exemp- 
tions and  qualify  in  accordance  with  the 
requirements  of  State  law.  Tlie  Chief 
Attorney  will  request  suitable  evidence  of 
financial  responsibility  whenever  there  is 
any  question  as  to  the  ability  of  a  per- 
sonal surety  to  meet  any  probable  lia- 
bility. 'When  suitable  evidence  is  not 
furnished  as  requested,  or  financial  re- 
sponsibility is  found  to  be  insufficient  to 
meet  the  penal  sum  of  the  bond,  the 
Chief  Attorn.ey  may  decline  to  continue 
or  open  payments  to  the  fiduciary,  and 
may  take  necessary  court  action. 

'3>  It  is  the  policy  of  the  Veterans 
Administration  to  require  surety  bonds 
in  an  amount  commensurate  with  \-alue 
of  the  personal  estate  derived  from 
Veterans  Administration  benefits  plus 
the  anticipated  net  income  from  Vet- 
erans Administration  benefits  received 
during  the  ensuing  accounting  period. 
In  cases  where  the  fiduciaries  neglect  or 
refu.se  to  furnish  surety  bonds  in  the 
amount  requested  by  the  Chief  Attorney, 
the  Chief  Attorney  may  decline  to  con- 
tinue or  open  payments  to  such  fiduci- 
aries, and  may  take  appropriate  court 
action.  'When  permis.sible  under  State 
law.  the  Chief  Attorney  may  accept, 
without  objection,  a  lesser  degree  of  pro- 
tection approved  by  the  court  when  he 
determines  such  action  will  adequately 
protect  the  beneficiary's  estate. 

lb)  Federal  fiduciary  The  Chief  At- 
torney may  require  a  custodian,  custo- 
dian-m-fact  or  chief  officer  of  a  private 
institution  recognized  to  administer 
Veterans  Administration  benefits  on  be- 
half of  a  beneficiary,  to  furnish  a  cor- 
porate surety  bond  in  an  amount  de- 
termined to  be  sufficient  to  protect  the 
interest  of  the  beneficiary.  Such  bond 
.shall  run  to  the  Administrator  of  Vet- 
erans Affairs  for  the  use  and  benefit  of 
the  beneficiary. 

<ci  Substitution  of  surety:  claims 
against  defunct  companies.  If  any  surety 
companj-  is  placed  in  receivership  or 
ceases  to  do  business  in  the  particular 
State,  the  Chief  Attorney  will  take  the 
necessary  action  to  have  proper  bonds 
substituted  m  each  case.  In  the  case 
of  receivership,  bankruptcy,  or  other 
proceedings  to  conserve  the  assets,  or 
wTnd  up  the  affairs  of  a  corporate  surety, 
the  Chief  Attorney  will  ascertain  the  ter- 
mination date  for  filing  claims  with  local 
and  general  receivers  or  other  designated 
officials  and  see  that  all  adjudicated 
and  contingent  claims  are  filed  in  time 
to  receive  proper  classification  and 
allowances, 

§  13.106     ln\  (>>.|ni<'nt>  by  courl-appointcd 
fidiH'iarit'v. 

Tlie  Chief  Attorney  will  determine  the 
legality  and  prudence  of  investments  in- 
volving Veterans  .Admimstration  mcome 
or  estate.  It  Ls  Vetei-ans  Administration 
policy  to  invest  income  or  estate  derived 
from  Veterans  Administration  benefits 
only  in  legal  investments  winch  have 
safety,  assured  income,  stability  of  pnn- 
cipaJ  and  ready  convertibility  for  the  re- 
quirements of  the  beneficiary  and  his 
dependents.  'When  notice  of  a  contem- 


plated or  actual  illegal  or  imprudent  m- 
\-estment  comes  to  the  attention  of  the 
Chief  Attorney,  he  will  take  remedial 
action,  including  court  action  if  neces- 
sary, to  protect  the  beneficiary's  estate. 

§  13.107  .Ac<"oiint«  of  cliirf  officers  of 
public  or  priNute  in»litiilion^. 

tai  Veterans  Administration  benefits. 
The  chief  officer  of  an  institution,  other 
tiian  a  Federal  institution,  shall,  when 
requested,  render  an  accoimt  to  the  Vet- 
erans Administration  for  funds  received 
from  the  Veterans  Administration  on  ac- 
count of  an  incompetent  \-eteran. 

lb'  .All  income  and  assets.  The  chief 
officer  of  the  aforementioned  institutions 
shall,  when  requested,  funiish  a  state- 
ment of  all  income  received  m  behalf  of  a 
Veterans  Administration  beneficiarj-  un- 
der legal  disability  and  the  total  assets 
held  for  the  beneficiary. 

23.  In  §  13,108,  the  title  and  paragraph 
'ai  are  amended  to  read  as  follows: 

§  13.108  r-talc  $1.,')00:  incomptlenl 
xtltTiin.  vtilhout  »»ifc  or  children,  is 
Iwinn  iurni--lH'(l  huspitiil  trcalnicnl. 
in>litiitionai  or  domiciliary  care  by 
lli«'  I  nitcd  ^tfilc-.  or  a  political  Mib- 
divi.»ion  tlurt'of. 

(a)  Where  a  veteran,  rated  incompe- 
tent by  the  Veterans  Administration  by 
rea.son  of  mental  illness,  without  wife  or 
child  as  defined  in  38  U.S.C  101(4),  is 
receiving  hospital  treatment,  domiciliary 
or  institutional  care  in  a  public  insti- 
tution other  than  a  Veterans  Adminis- 
tration institution  or  has  a  fiduciary  and 
is  i-ecehing  hospital  treatment  or  doml- 
ciliaiy  care  in  a  Veterans  .Administration 
institution,  and  his  estate  equals  or  ex- 
ceeds $1,500,  the  Chief  Attorney  shall 
immediately  notify  the  Adjudication  ac- 
tmty  so  that  payments,  other  than  in- 
surance, may  be  discontinued  In  those 
cases  in  which  the  !>ayment  lias  been 
discontinued,  the  Chief  Attorney  shall, 
when  such  estate  has  been  reduced  to 
$500,  immediately  notify  the  Adjudica- 
tion acti\ity  of  that  fact. 

*  »  •  *  * 

24.  In  §  13.109,  the  title  is  amended  to 
read  as  follows : 

§  13.109  Drtrrniinalion  of  valup  of 
e«>late;  38  l'..S.C.  3203(b)  (2). 

•  •  *  *  • 

25.  Sections  13.110  and  13.111  are  re- 
vised to  read  as  follows- 

§13.110      Escheat;  p<>-i  funil. 

(a)  Escheat:  38  U.S.C.  3202(e).  Upon 
death  of  a  beneficiarv-  for  whom  payment 
of  Veterans  Administration  benefits  was 
made  to  a  court-appointed  fiduciary, 
legal  custodian,  custodian-in-fact.  or  by 
institutional  award,  the  fiduciary  (or  the 
deceased  beneficiary's  personal  repre- 
sentative! shall,  upon  request,  accoimt 
for  and  return  to  the  Veterans  Adminis- 
tration any  remammp  asvsets  derived 
from  Veterans  Administration  benefits 
which  would  under  State  law  escheat  to 
the  State,  less  legal  expenses  of  any 
administration  necessary  to  determine 
that  an  escheat  is  in  order. 

(b»  General  post  fund:  38  U.S.C. 
5220' aK  Upon  the  death  of  a  veteran 
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inleilaLe  while  a 
any  facility  while 


a  spouse,  next  of 
under  the  laws  o 


personal  property, 


at    the    time    of 
i  14.514'C'  of  this 


raembcr  or  patient  m 
being  funiished  care 
or  treatment  therein  by  the  Veterans 
Administration,  who  is  not  survived  by 
kin.  or  theirs  entitled 
his  domicile,  tus  fi- 


duciary, if  any,  cr  his  personal   repre- 


sentative   shall    a 

over  to  the  Veterins  Administration  all 
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use.  301  'Supp  V.  1965-1969'  and  sec 
205' c.  63  Stat,  390:  40  U.S  C.  486 c ,  a 
new  Subpart  114-253  Is  added  to  Chapter 
114.  Title  41  of  the  Code  of  Federal  Reg- 
ulations, as  set  forth  below. 

This  new  subpart  shall  become  effec- 
tive on  the  date  of  its  publication  in  the 


rcour.t    for    and    turn     Federal  Register  '9-25-71' 


including  monev  and 


choses  m  action  owr.ed  by  the  veteran 


See    also 


his    death. 

;hapter. 

ici  Refusal  of  \ fiduciary  or  personal 
r^-presentative  to  cooperate.  If  the  fidu- 
ciary or  pergonal  representative,  if  any. 
refuses  to  voluntarily  com.ply  wiih  the 
provisions  of  pariiCTaph  'a'  or  'b'  of 
this  section,  the  Cnief  Attorney  will  sub- 
mit a  complete  rjeport  to  tiie  General 
Counsel. 


^1.1.111       (  hum 

Under    38    US 
made  to  o*-  on  ac 
under  any  of  the 
ans  are  exempt 
receipt    by    the 
claims  of  credito 
taxation.    The    fi 
this  defense  wher 
no'  do  so.  the  C 
the  Issue  by  a  pri 
the  record  for  po^ 
amount  involved  i 
he  deems  it  inequi 


f  I  rolilur*. 

3101  E',    payments 

ount  of  a  beneficiarv- 

aws  relating  to  veter- 

■ither  before  or  after 

leneflciary,    from    the 

and  State  and  local 

ciary    should    invoke 

applicable.  If  he  does 

ef  Attorney  will  raise 

per  plea  and  protect 

iible  appeal  unle.ss  the 

inconsequential,  or  if 

ble. 


26.  In    }I3.200't',   subparagraph 
Is  amended  to  read  as  follows: 


§  13.200  Central 
en  and  (lorn 
( .t)mniilte«">. 


Office   Board   on    'Waiv- 
jromi-e*;    field    "lalion 


m  U'a!!>"-s'  and  Co'n- 


ic>    Comrnitt 
promises.  •    •    • 

'2i  Selection  Tae  Director  shall  desig- 
nate the  employeea  to  serve  as  Chairman, 
miembers  and  alternates  Except  upon 
specific  authorization  of  the  Chief  Bene- 
fits Director,  when  workload  warrants  a 
full-time  commitiee,  such  designation 
will  be  part-time  additional  duty  upon 
call  of  the  Chairman, 

i72  3:at,    1114;   33  0  S  C    210) 

These  VA  regula.tions  are  effective  the 
date  of  approval 

Approved.  September  20.  1971 

By  direction  of    he  Administrator. 

fSE.ALl  Fred  B,   Rhodes, 

D'^puty  Administrato'^ 

IFR   Due  71-14190    -Tied  9-24-71:8:49  am) 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   114 — bepartment  of  the 
Interior 


PART    11- 

Use 


[25— GENERAL 
itandards 


Pursuant  to  thd  authority  of  the  Sec- 
retary  of    the   Inferior   contained   In    5 


Warren  P.  Brecht, 
Deputy  Assistant  Secretary 
oj  the  Interior. 

September  21.   1971. 

Subpa-'  )  '  4-2  5  3 — U>e  S'ondords 
Sec 
114-25.302         Office     furniture,     lurniahings 

and  equipment. 
114-25. 302-1     Executive  type  office  furniture 

and  furnishings. 

Authority  :  The  provisions  of  this  Subpart 
114-25.3  Issued  under  Secretary  of  the  In- 
terior.   5    U.S.C.    Supp.    V.    1965-1969;    8ec. 

205ICI,    63    Stat.    390:    40    USC     486ici. 

Subpart    114-25.3 — Use    Standards 

§  llt-2,i.3n2      OfFire   fiiriiltur.  .    fiirnish- 
ing»,  and  equiprncnl. 

§  11  1-25. .302-1      F:xe<-uii>e     ivpe     office 
furniture  and  fumifhings. 

a '  The  head  of  each  bureau  and 
office,  or  his  desii,Tiee.  and  the  Director  of 
Management  Operations  are  authorized 
to  make  the  determinations  contem- 
plated by  FPMR  101-25,302-1  >  a-  , 

•c  New  executive  and  unitized  wo<i<< 
office  furniture  may  be  procured  for  per- 
sonnel entitled  to  it  on  the  basis  of  the 
standards  in  FPMR  101-25,302-1  m»  and 
'  b  I  if  the  required  furniture  ls  not  avail- 
able from  Bureau-owTied  una.s.'iiKned  in- 
ventory, and  reassignment  of  furniture 
in  accordance  with  FPMR  101-25.302-1 
'  c '  Is  determined  to  be  imecc«iomlcal. 

[FR  Doc  71^14160  Filed  9-24-71:8  : 46  am] 


PART    114-27— INVENTORY 
MANAGEMENT 

Pursuaxit  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  ^Supp.  V.  1965-1969'  and  sec. 
205'C>.  63  Stat.  390:  40  U.SC,  486' c.  a 
new  Part  114-27  is  added  to  Chapter  114, 
Title  41  of  the  Code  of  Federal  Regula- 
tions, as  set  forth  below 

This  new  part  shall  become  efifective 
on  the  date  of  its  publication  in  the  Ped- 
tp^t  Rec.istxr  19-25-711. 

W.^RREN    F.    BRECHT. 

Deputy  Assistant  Secretary 
of  the  Interior. 
September  21.  1971. 

Subpart  1  1  4-J7  ? — Management  o'  Shelf-Life 

Materials 

Sec 

114-27.206        Control  and  Inspection. 

114-27.206-1     Agency  controls. 

Subpart  1  1  4—27  3 — Maximizing  Use  of 

Inventories 

114-27.301     Deflnltlons. 
114-27.303     Reducing  long  supply. 

AnTHOErrT:  The  provisions  of  this  Part 
114-27  issued  under  Secretary  of  the  Interior. 
5  U  S  C  301,  Supp  V.  1965-1969:  sec.  205(c) , 
6.3  Stat   390  40  U  S.C.  486(C) . 


Subpart    114-27  2 — Management    of 
Shelf-Life    Materials 

§  114—27.206      CoiUriil  and  inspection. 
§114—27.206-1       .Agenry  controls. 

The  head  of  each  bureau  and  office 
shall  establish  proceduies  and  controls 
as  necessary  to: 

I  a)  Identify  those  items  carried  m  in- 
ventories which  have  a  shelf  life  of  36 
months  or  less. 

(b)  Insure  that  items  identified  in 
accordance  with  paragraph  'a)  of  this 
section  are  readily  identifiable  from  in- 
ventory records. 

(c)  Insure  that  items  having  a  siielf 
life  are  stored  in  such  a  way  that  the 
oldest  stock  will  be  issued  first 

(d)  Provide  for  periodic  analyses  of 
shelf-life  materials  to  determine  whether 
or  not  quantities  on  hand  will  be  issued 
prior  to  expiration  of  the  designated  shelf 
life. 

(e)  Install  procedures  which  will  in- 
siu-e  maximum  utilization  of  shelf-hfe 
items  prior  to  deterioration,  either  by 
the  holding  ofBce  or  through  available 
or  excess  property  utilization  channels. 

(f>  Schedule,  insofar  as  practicable. 
procurement  of  self-life  items  so  as  to 
minimize  the  risk  of  los.ses  througli 
deterioration. 

Subpart    114-27.3 — Maximizing    Use 
of    Inventories 

§111-27.301      Definition,*. 

(a»  "Long  supply"  as  defined  in 
FPMR  101-27.301  (a>  is  further  defined 
as  that  portion  of  the  inventory  which 
meets  all  of  the  following  conditions: 

(1>  Is  in  excess  of  normal  require- 
ments for  a  given  period ; 

<2)  Is  being  retained  because  it  will 
ultimately  be  used; 

(3)  Is  more  economical  to  retain  than 
to  dispose  and  reacquire  when  and  as 
needed;  but 

(4)  which  the  holding  bureau  or  of- 
fice is  willing  to  transfer  to  fill  specific 
needs  within  the  bureau  or  within  the 
Department. 

§  111—27.303      Reducing  lonp  supply. 

(a)  The  head  of  each  bureau  and  of- 
fice is  responsible  for  establishing  pro- 
cedures to  identify  "long  supply"  items 
as  herein  defined.  Such  procedures  shall 
include,  as  a  minimiun : 

(1)  Periodic  review  of  inventories  or 
inventory  records  to  identify  those  items 
falling  into  the  "long  supply"  category. 

(2)  Circularization  of  "long  supply" 
items  to  other  bureau.s  and  offices  in  ac- 
cordance with  IPMR  114-43.1.  except 
that  such  circularization  should  be  with- 
out regard  to  whether  the  items  are  re- 
portable or  nonreportable  property  and 
should  be  limited  to  those  offices  known 
to  use  the  items  being  circularized. 

(3)  The  circularization  notice  should 
indicate  that  the  items  listed  are  in  "long 
supply"  and  whether  or  not  reimburse- 
ment is  required.  Bureaus  and  offices  may 
elect  to  require  reimbursement  at  trans- 
fer values  agreed  to  by  the  transferor 
and  transferee  offices. 
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1902; 


i4>  Bureaus  and  offices  should  not  re- 
quest transfer  of  any  'long  supply"  items 
circularized  as  above,  unless  they  have 
a  specific  need  for  the  property  and  ac- 
quisition will  not  create  a  "long  supply" 
inventory  at  the  transferee  office 

(5)  Bureaus  and  offices  to  which  "long 
supply"  inventory  circularization  notices 
are  sent  shall  maintain  a  file  of  such  no- 
tices. In  the  event  a  subsequent  need 
arises  for  any  items  listed,  inquirj-  shall 
be  made  of  the  holdinfi  bureau  or  office 
to  determine  whether  the  items  are  still 
available  for  transfer  before  initiating 
new  prociu'ement. 

|FRDoc.71-14161  Piled  9-24-71; 8:46  am] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND    ORDERS 

1  Public  Land  Order  5126] 

[Anchorage  5694] 

ALASKA 

Powersite  Cancellation  No.  284;  Can- 
cellation of  Powersite  Classifica- 
tions No.  257,  398,  and  419 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10.  1920.  41 
Stat.  1075.  as  amended.  16  U.S.C.  section 
818  '  1964  1 .  and  pursuant  to  a  determina- 
tion of  the  Federal  Power  Commi.s.sion  in 
DA-lGS-.'Maska.  and  its  order  dated 
April  8,  1958,  it  is  ordered  as  follows: 

1.  The  departmental  order  of  Au- 
gust 20,  1930.  creating  Powersite  Classi- 
fication No.  257,  as  described  by  Inter- 
pretation No.  162  of  December  1.  1930. 
and- the  orders  of  the  Geological  Survey 
of  August  30,  1948.  creating  Powersite 
Classification  No.  398.  and  November  2, 
1951.  creating  Powersite  Classification 
No.  419,  so  far  as  they  affect  the  follow- 
ing described  lands,  are  hereby  canceled: 
ToNCAss  National  Forest 

REVILLACIGEDO    ISLAND 
(UNSURVEYED    LANDS) 

Powersite  Classification  No.  257 
Interpretation  No.  162 

All  lands  within  one-ciuarter  mile  of  Lake 
Perseverance,  area  about  300  acres  and  eleva- 
tion about  525  feet.  located  I'i  miles  south- 
easterly from  the  head  of  Ward  Cove  and 
5  miles  northerly  from  Ketchikan.  Alaska. 

All  lands  within  400  feet  of  the  middle  of 
the  course  of  that  section  of  Ward  Cove 
Creek  extending  from  its  outlet  at  Ward 
Cove  to  the  outlet  of  "Second  Lake",  a  dis- 
tance of  about  3  miles,  and  all  lands  within 
400  feet  of  the  shore  line  of  "First  Lake"  and 
"Second  Lake"  on  said  stream. 

Containing  approximately  1.600  acres. 

Powersite  Classification  No.  398 

All  lands  not  heretofore  withdrawn  In  con- 
nection with  Federal  Power  Project  No  1135 
and  in  a  strip  extending  1,000  feet  each  side 
of  a  centerllne  beginning  at  a  point  on  the 
southwest  shore  of  Lake  Perseverance,  Re- 
viUagigedo  Island,  Alaska,  south  43°  West 
1,400  feet  from  the  lake  outlet:  thence  north 


59°  west  3,000  feet:  thence  south  58=  west 
900  feet:  thence  south  68°  west  1.500  feet 
to  the  shore  of  Ward  Lake,  all  in  Ward  Creek 
watershed. 

The  area  described  aggregates  251.6 
acres, 

Powersite  Classification  No.  419 

All  lands  not  heretofore  withdrawn  in  Pow- 
ersite Classification  Nos.  257  and  398,  within 
one-fourth  mile  of  the  centerline  of  Ward 
Cove  Creek  from  the  intersection  of  the 
centerllne  of  the  creek  with  the  boundary 
of  the  Tongass  National  Px:)rest  upstream  to 
a  point  2\  miles  above  the  upper  end  of 
Lake  Ingraham  or  Third  Lake;  all  land 
within  one-fourth  mile  of  Perseverance 
Creek  from  its  mouth  to  Lake  Perseverance 
and  all  land  within  one-fourth  mile  of  Ward 
Lake,  Lake  Connell,  and  Lake  Ingraham, 
vicinity  latitude  55'25'  N,.  longitude  131  °40' 
w. 

The  area  described  aggregates  about 
2,500  acres. 

2.  In  an  order  issued  April  8.  1958,  the 
Federal  Power  Commission  vacated  the 
power  withdrawal  created  pursuant  to 
the  filing  of  an  application  on  Novem- 
ber 25.  1930,  for  a  preliminary  license  for 
Power  Protect  No,  1135  involving  the 
following  described  lands: 

ToNCAss  National  Forest 

REVILLACIGEDO    ISLAND 

All  lands  within  one-fourth  mile  of  Lake 
Perseverance  and  all  lands  within  500  feet 
on  either  side  of  a  proposed  tunnel  from  that 
lake  to  Ketchikan  Lake;  all  as  shown  on  a 
map  designated  "Lake  Perseverance  Project. 
Topographic  Map"  (PPC  No.  1135-1),  and 
filed  in  the  office  of  the  Federal  Power  Com- 
mission on  November  25.  1930, 

A  portion  of  the  lands  described  under 
Powersite  Cla.ssification  No,  257  above, 
IS  withdrawn  by  Public  Land  Order  No. 
3795  of  August  17.  1965.  in  connection 
with  a  national  forest  recreation  area. 

3.  At  10  a.m.  on  October  26.  1971,  the 
above-described  national  forest  lands, 
not  otherwise  withdrawn  or  appropri- 
ated, shall  be  open  to  all  forms  of  dispo- 
sition as  may  by  law  be  made  of  such 
lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  20,  1971. 

lFRDoc.71-14153  Filed  9-24-71;8:45  am] 


(Public  Land  Order  5127) 

I  New  Mexico  134651 

NEW    MEXICO 

Partial    Revocation   of   Executive 
Orders  6143,  6276,  and  6583 

By  virtue  of  the  authority  vested  m  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  F.R. 
4831 1 .  it  is  ordered  as  follows: 

1.  E.xecutive  Orders  No,  6143  of  Mav  23, 
1933.  No.  6276  of  September  8,  1933,  and 
No,  6583  of  February  3,  1934,  withdraw- 
ing lands  to  enable  the  State  of  New- 
Mexico  to  make  exchange  selections,  as 
provided  for  by  the  Act  of  June  15.  1926. 
44  Stat,  746-748,  are  hereby  revoked  so 
far  as  they  affect  the  following  described 
lands: 


New  Mexico  Principal  Meridian 

T.  11  S.,E,  7W,, 

Sec,  6,  lots  6  and  7; 

Sec.  17,  SV2NWV4,SW>4; 

Sec.  20.  lot*  5  and  6. 
T.  10  S.,  R,  8  W.. 

Sec.    30,    lot*    1,   2,    Ei^NWl4,    NEViSW^. 
NWi^SE'i. 
T,  12S.,R.  8  W., 

Sec,  3,  lots  3  and  4; 

Sec,  14,  SWI4NEV4,  SE',4SW>4: 

Sec,  15,  lot  9; 

Sec.  17.  lot  7; 

Sec.  21.  SWtiNWVi,  E1/2SE14: 

Sec.  22,  Ei2SE>4. 
T.  8S.,R.  9  W.. 

Sec.  12,  S'iNi/g.Sl^; 

Sec  13. 

The  areas  described  aggregate  2,207.25 
acres  in  Catron  and  Sierra  Counties. 

The  topography  varies  from  rolling 
hills  to  rough  and  mountainous.  The 
soils  are  light  grey  to  reddish  colored 
sandy,  clay  loams  to  gravelly  and  rocky 
in  the  higher  elevations.  The  vegetation 
consists  of  blue  grama  and  tobosa 
grasses,  mesquite  choUa,  creosote  bush, 
oak  brush,  prickly  pear  cacti,  pinon,  and 
jimiper  trees,  and  there  are  several  small 
pockets  of  Ponderosa  pine  on  the  lands 
in  Sierra  County. 

2.  At  10  a.m.  on  October  26,  1971.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law-.  All  valid  appli- 
cations i-eceived  at  or  prior  to  10  a.m. 
on  October  26,  1971,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

3.  The  lands  shall  be  open  to  location 
for  nonmetalliferous  minerals  at  10  a.m. 
on  October  26,  1971,  They  have  been  and 
continue  to  be  open  to  applications  and 
offers  imder  the  mineral  leasing  laws  and 
to  location  under  the  U.S.  mining  laws 
for  metalliferous  minerals. 

Inquiries  concerning  the  lands  should 
be  addressed  to  Chief,  Division  of  Tech- 
nical Services,  Bureau  of  Land  Man- 
agement, Santa  Fe,  N.  Mex.  87501. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  20, 1971. 

|FR  Doc  71-14154  Filed  9  24-71:8:46  am| 


[Public  Land  Order  5128] 

I  >joii-  ^tovi,-o  v";-?!  I 

NEW    MEXICO 

Withdrawal  of  Land  for  Notioro!  For- 
est Recreation  Areas  Partial  Rev- 
ocation of  Public  Land  Order   1120 

By  virtue  of  the  authority  vested  in 
the  Pi-esident  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831  > .  it  is  ordered  as  follows: 

1,  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C, 
Ch.  2).  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 
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CAa.,0.-.-  Nvt 
NEW  M-  ;<: 

T  29  V    R.  14  E,, 
S<?c    '.9.  S'jN^jSW 


TJN.'iL  F:3RI3T 


HES  340     unsiirvtyed  i  . 

5Mnra  B  j-b  :fa  Ca- 


T   2:  N  .  R    12  S 
6e<r     i ,    E  ■  2  E '  2 
.sfv'tion  1. 
T   2^  N  ,  R    12  E 

Sec       36,      SW 
■.in.-,':r.'-'yec; 
T   21  N     R    13  E    ,  un4:r-,-eyed 


S'-jSW^    except 

NE  J,     partlA'.'.y    unsur'-eyed 
W^  ,NE:  ,SE\ 


Saner-'  d-'  Cisto 


^SK', 


Winter  Sports  Area 


T  27  .v..  R   14  E    '  ur^^^rveyeci. . 

Sees   1  and  12 
T  28  N'  ,  R   14  E    '  v.r..4irveye<l  i 

Sec   36   5-,SWi4    SE '4  .  except  that  portion 

lying  a,".th:n  HES  102. 
T  27  N  .  R.  15  E.  1  unslnrveyed  1 . 

Sw    8,  W'-jWijE  J    W-j,  except  that  p<^r- 

tion  lyin;;  -A-.thid  HES  102, 
Sec.  7.  WsjW^jE:.,    W:,. 
Sec    18.  W-jW^.Na  4,  NW-,,. 
T  28  N    R.  15  E,  i  uiviurveyed  ,  . 
Sec,   31.  SW'4.  ex;*pt   that   portion  lying 


7,-. thin  HES  102 

La  Ja-i  da' 


T   25  N     R    1 5  E 

Sec      9.     SWi^N'E  ISE  4.     SE   4NW'4SEi4. 
N  E  '  4  3  W  ■  4  3  E '  4  ,  :  s-  W  4  3  E  ■  4  S  E   4  , 


Bf 


pg'u:.  id 


Ca''ipg'nund 


bed  above  agsresAt* 
4  47    acres    in    Taos 


T   23  N  .  R    13  E  , 

Sec        1.      SE'^N'E  L  3E'43W:4.      SE^SE' 
SW  :  4  .    SE  !  4  3W  :  1  NW  U  SE '  4 .    SE "  4  NW  •  4 
SEI4.  N'j3W'4Sp4.  N'/iSW/^SWUSE 
( unsur-.-eyed  1 

The  areas  descr 
appro-Kimately 
Coun;y.  I 

2  Public  Land  Order  U20  of  April  12. 
1955.  reservi.ni?  larido  within  the  Carson 
National  Forest  fir  u^e  of  the  Forest 
Service  as  adminiitrative  sues,  recrea- 
tion areas,  or  for  ather  public  purpoees, 
L^  hereby  revoked  .10  far  a5  it  affects  the 
following  described  lands: 

C.^a-■'^■  N*p'''N^L  Forest 

NEWN!:-<1      '  ;  il-,     IP.M.  MERIDIAN 


3.  At  10  a  m,  on 
lands  described  in 


NVaSE'4NKi.; 


T  22  N  .  R.  12  E 

Sec,      36.      SW   ,S|   ,NE  4 
I  unsurvejed 
T  22  N  .  R,  13  E  . 

Sec    31.   N'W'4SVVU     N'^SWi^SW',*.  SE«4 
SW  '•  4  SW  ■  4  (  -JLT^,  ^j-veved  1 

The  areas  desciii)ed  aggregate  approx- 
imately 100  acres  l4  Taos  County. 

October  26.  1971,  the 
paragraph  2  shall  be 
subject  to  such  fctms  of  disposition  as 
may  by  law  be  m^de  of  national  forest 
land. 

Harrison  Loesch. 
Assistant  Secr\'.tanj  of  the  Interior. 

Septembeh  20.  1971. 

lFRDoc.71    14155  filed  9-24-71  3  46  am] 


[Public  Land  Order  5129] 

(PalrbanJu  031001] 

ALASKA 

Partial  Revocation  of  Air  Navigation 
Site  Withdrawal;  Amendment  o* 
Public   Land   Order  5072 

Public  Land  Order  No.  5072  of  June  10, 
1971.  appearing  m  36  F.R.  11731  of  the 
i.^sue  of  June  18.  1971.  partially  revoking 
Air  Navigation  Site  Withdrawal  No.  161, 
as  enlarged,  is  hereby  amended  by  add- 
ing to  the  land  description  of  parcel  No. 
2  in  paragraph  1  of  said  order,  immedi- 
ately followmg  the  course  and  distance 
which  reads  "thence  meandering  west 
along  said  ruer  bank  2100  feet  more  or 
le.ss  to  a  point"  the  following  course  and 
di.-tance:  "thence  north  950  feet  more 
or  less  to  a  point." 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

September  20,  1971. 

(FR  Doc.71-14156  Piled  9-2+-71;8:46  ami 


[Public  Land  Order  5130] 
(Sacramento  3568] 

CALIFORNIA 

Revocation    of    Public    Land    Orders 
3529,    3815,    4096,    and    4116 

By  virtue  of  the  authority  ve>-,ted  in 
the  President  and  pursuant  to  E.xecutive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831  Mt  is  ordered  as  follows  1 

1  Public  Land  Order  No.  3529  of  Jan- 
uary 25.  1965.  as  amended  by  Public 
Land  Order  No  3815  of  July  7,  1965, 
Public  Land  Order  No  4096  of  Septem- 
ber 26,  1966,  and  Public  Land  Order  No. 
4116  of  Novemiber  8,  1966,  withdrawing 
lands  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior  for  protection  of 
stands  of  redwoods,  are  hereby  revoked: 
MotTNT  Diablo  Meridian 

T.  10  N..R.  low.. 

Sec.  32.  SEUNE'i.  E'iSE>4,  and  SW>4SE'i. 
T.  9  N..R.  11  W., 

Sec.  26.  SVjNWVi. 

T  9  N  .  R   13  W.,  I 

Sec.  9.  NE^XE'i.  | 

T.  10  N..  R.  13  W.. 

Sec.  2,  lots  9  and  10; 

Sec.  3.  Wt2SWi4.SE'4SW'4: 

Sec.  9.  NE'-iNTl', 

Sec.  10,  NW!4NW'4. 
T.  14  N.,  R.  14  W.. 

Sec.  2.  SW'jNW'i; 

Sec.  3.  lot  3. 
T   16  N..R.  14  W, 

Sec.  25,  Wt,>rwi-4; 

Sec  26,  N'E!4NE'4.S"jN</j; 

Sec  27.  SECNEU: 

Sec.  28.3W:,N-E:4.  SE- iKWy^. 
T    17  N.,  R   14  W  , 

Sec.  14,  lots  15,  22,  23.  >t. 

Sec   23   iot£  1.  2.  3.  4,  7.  8,  NE>.4fr\^l.i; 

Sec   24.  lots  3.5.  6,  7,  8,  9,  10,  H. 
T    11  N  .  R.  15  W.. 

Sec.  1.  Iota  1.  2.  13; 

Sec  3   E1.2  lot  6. 
T   12  y  ,  R   15  W.. 

Sec  35   SW'jSE'i. 


T.  14N..R.  15  W., 

Sec.  30.  NE'/4. 
T.  14N..R.  16  W., 

Sec.  21,SE'/4SW>4: 

Sec.  28,  NEViNW%. 
T.  20N..R.  16  W., 

Sec.  7,  lot  4. 
T.  20N..R.  17  W., 

Sec.  1,  lota  5  and  6  (formerly  lote  3  and  4) . 
T.  24  N.,  R.  18  W., 

Sec.  2,  SW>,4SWV4. 
T.  24  N.,  R.  19  W., 

Sec.  3.  SW',4SEi4. 

HUMBOLDT  MERIDIAN 

T.  5S.,R.  2E.. 

Sec.  9,SW',4SW'/4; 

Sec.  27.  SWI4SWV4: 

Sec.  28.  S'/jNEH.SWViNWi^.Wi/jSE'/i; 

Sec.  33.NEi4NW'4; 

Sec.  34.  NWi/4NW%. 

The  areas  described  aggregate  approx- 
imately 2.691.38  acres  in  Sonoma.  Hum- 
boldt, and  Mendocino  Coimtles 

All  of  the  lands  de.^cribed  m  T,  10  N,, 
R.  13  W.,  have  been  patented  under  the 
Point  Reyes  Exchange  Act  of  Septem- 
ber 13,  1962.  76  Stat.  538,  16  U.S.C.  sec- 
tion 459c  (1964).  Tlie  remaining  are 
public  lands,  of  which  about  504  acres 
are  withdrawn  for  classification  by  Ex- 
ecutive Order  No.  5237  of  December  10. 
1929,  and  about  400  acres  are  included 
in  a  proposed  withdrawal  for  geothermal 
resource  development  pursuant  to  an 
application  filed  by  the  Bureau  of  Land 
Management. 

2.  At  10  a.m.  on  October  26.  1971.  the 
unreserved,  unappropriated  pu'blic  lands 
described  above  shall  be  open  to  the  op- 
eration of  the  public  land  laws  gen- 
erally, including  the  U.S.  mining  laws, 
subject  to  valid  existing  rights,  the  pro- 
visions of  existing  withdrawals,  classi- 
fications, and  the  requirement.s  of  ap- 
plicable law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  Oc- 
tober 26.  1971,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  These  lands  have 
been  and  continue  to  be  open  to  the  filing 
of  applications  and  offers  under  the  min- 
eral leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Office. 
Bureau  of  Land  Management.  Sacra- 
mento, Calif. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

September  20,  1971. 

|FR  r»oc.71-14157  Piled  9-24-71;8;46  ami 


[Public  Land  Order  5131  ] 

(Nevada  051792] 

NEVADA 

Revocation    of   Executive   Order   8927 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  '  17  F.R. 
4831 ) .  It  is  ordered  as  follows : 

1.  Executive  Order  8927  of  October  29, 
1941,  reserving  certain  lands  in  Nevada 
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under  the  jurisdiction  of  the  Secretary 
of  the  Interior  for  use  m  connection  with 
the  production  of  magnesium  metals  and 
magnesium  alloys,  is  hereby  finally  re- 
voked so  far  as  it  affects  the  remaining 
lands  reserved  thereby  described  as 
follows; 

Mount  Diablo  Meridian 

T.  22S..R.  63  E., 

Sec.     19,    SViS'jNE'jNW',,    S'jNVjNWy^ 
NW'4.  S'jNWUNWU.  S'iNW'/4,  SVj. 

The  area  described  aggregates  435 
acres  of  patent^-d  land  and  5  acres  of 
public  land  in  Clark  County. 

2.  At  10  a.m.  on  October  26.  1971,  the 
5  acres  of  public  land,  described  as  the 
S'jSE'4SEi4SE'4.  sec.  19,  T.  22  S..  R. 
63  E,,  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  including 
the  U.S.  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law  and  procedures.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  October  26,  1971.  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Tliose  received  thereafter  shall  be 
considered  in  the  order  of  filing.  The 
land  has  been  and  continues  to  be  open 
to  applications  and  offers  under  the  min- 
eral leasing  laws. 

Inquiries  concerning  the  land  should 
be  addres.sed  to  the  Chief,  Division  of 
Technical  Services.  Bui-eau  of  Land 
Management,  Reno.  Nev,  89502, 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  20.  1971. 

[FR  Doc  71-14158  Plied  9-24-71:8:46  am] 


(Public  Land  Order  5132] 
[Arizona  05427] 

ARIZONA 

Modification   of   Public  Land   Order 
1229 

By  virtue  of  tb.e  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  ( 17  F.R. 
4831  >,  it  is  ordered  <i„s  foflows: 

1,  Public  Land  Order  1229  of  Septem- 
ber 27,  1955,  wluch  withdrew  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mming  laws, 
certain  national  forest  lands  for  camp- 
groiinds,  picnic  grounds,  and  load-side 
zone5.  is  hiereby  modified  to  the  extent 
necessary  to  open  the  following  desci-ibed 
lands  to  all  forms  of  appropriation  under 
the  public  land  laws  applicable  to  na- 
tional foi-est  lands,  except  under  tlie 
U.S.  mining  laws. 

Gila  and  Salt  River  Meridian 
ToNTO  National  Forest 
Jones  Water  Forest  Camp 
T.  3N  ,  R.  16  E.  (unsurveyed). 

Sec.     23.     SW'4NEi4NE'4,     S'jNW'^NE'4. 

NE'4SW!4NE'4,  W'2SW'4NE'4,  S>2 

SE'4NWi4.  NijNEi4SW'4.  except  that 
portion  (6  80  arres)  alreadv  withdrawn 
by  the  Aot  of  May  29,  1924,  43  Stat    242. 


Oak  Fiat  Picnic  and  Ca-rnpground 

T.  1  S.,  R.  13  E., 
St^c-  28,  S'-jS'j: 
Sec.  29,SEi4SEV4; 
Sec.  32,  Ei^NEV4: 
Sec.  33.Ni/2,N!/2SV4. 

Pioneer  Pass  Picnic  Grounds 

T.  2S..R.  15  E.. 

Sec.  3 ,  E 1 /j  SW  ',4  SE  V4 ,  W 14  W  Vi  SE  '4  SE  V4 ; 
Sec.     10.     WViW'.2NEi4NEy4,     SWV4NW14 
NE 14 ,  E  1,2 NW ' 4 NE U ,  S W1/4 NE V4 . 

Federal  Highuay  9-K  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  oX  the 
cen-erl'.ne  of  Federal  Highway  9-K  through 
the  following  legal  subdivtslone : 

T.  9N..  R.  10  E., 

Sec.  3.  lots  3  and  4.  SiiNW>4: 

Sec.  4.  lots  1  to  4,  Incl.,  S>/2NV4; 

Sec.  5.  lots  1  and  2.  SV2NEV4.  8EV4; 

Sec  8.  N'2.  SW>4- 
T.  10  N..  R.  10  E., 

Sec  28.  NE>4,S'/2; 

Sec.  33,NWi/4,SVi; 

Sec.  34,  SW'^. 

Tlie  areas  described  aggregate  approx- 
imately 1.056  60  acres  in  Gila  and  Pinal 
Counties. 

2  At  10  a.m  on  October  26.  1971,  the 
lands  described  in  pai-agi-aph  1  wnll  be 
open  to  such  forms  of  dispcK^al  as  may  by 
law  be  made  of  national  forest  lands  ex- 
cept appropriation  under  the  U.S.  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  20, 1971. 

IFR  Doc  71-14159  Filed  9-24-7 1 ; 8 : 46  am ] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of   Transportation 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY    STANDARDS 

Motor  Vehicle  Hydraulic  Brake  Fluids 

On  June  24.  1971,  Motor  Vehicle  Safety 
Standard  No,  116,  "Motor  Vehicle 
Hydraulic  Brake  Fluids,"  was  amended 
to  substitute  standard  styrene-buiadicne 
rubber  'SBR'  bnikr  cups  for  natural 
rubber  cups  in  ceitan  test  procedures  <36 
F.R.  11987'.  The  amendment  was  issued 
on  the  basis  of  information  to  the  effect 
that  natural  rubber  cups  had  not  been 
manufactured  for  some  time  and  were 
commercially  unavailable. 

Toyota  Motor  Co..  Ltd..  however,  has 
manufactured  its  own  natural  rubber 
cups  for  use  in  compliance  testing,  and 
has  informed  the  NHTSA  that  a  com- 
plete retest  cycle  will  be  necessitated  if 
it  is  restricted  U.  use  of  SBR  cups  only, 
prior  to  March  1,  1972.  the  effective  date 
of  revised  Standard  No.  116.  The  NHTSA 
does  not  object  to  reinstating  natural 
rubber  cups,  to  be  an  alternate  to  SBR 
cups,  and  Standard  No.  116  is  being 
amended  accordingly.  References  to 
"rubber"  cups  in  SAE  Standard  JTiib 
'Hydraulic   Brake    fluid,"  incorporated 


in  part  into  Standard  No.  116,  may  be 
read  as  "rubber  and  SBR"  cups. 

In  consideration  of  the  foregoing,  49 
CPR  571.21,  Motor  Vehicle  Safety  Stand- 
ard No.  116,  "Motor  Vehicle  Hydraulic 
Brake  Fluids."  is  amended  by  adding 
the  words  "rubbe-  or"  before  the  expres- 
sion "SBR"  in  paragraphs  S4.1(f),  S4.1 
(1),  S4.1(m)(3),  S4.1(m)(4»,  S4.1(m) 
(9).  S4.2(f)(3).  S4.2(l)(l).  S4.2(1U2), 
S4.2(m)(3),  S4.2(m)(4).  and  S4.2(m) 
(9>. 

Because  this  order  reinstates  the  use 
of  materials  in  certain  test  procedures, 
previously  permissible,  it  is  found  for 
good  cause  shown  that  an  effective  date 
sooner  than  180  days  after  issuance  of 
this  order  is  in  the  public  interest. 

Effective  date;  30  days  after  publica- 
tion of  this  notice  in  the  Federal 
Register. 

(Sec.  103.  119.  National  Traffic  and  Motor 
Vehicle  Safety  Act  ot  1966,  15  U.S.C.  1392, 
1407;  delegaUon  of  authority  from  the  Secre- 
tary of  Transportataon  to  the  National  High- 
way Traffic  Safety  Administrator,  49  CFR 
1.51) 

Issued  on  September  21,   1971. 

Douglas  W.  Toms, 
Administrator. 

[PR  Doc.71-14212  Piled  9-24-71:8:50  am] 


Title  32A— NATIONAL  DEFENSE. 
APPENDIX 

Chapter   I — Office   of    Emergency 

Preparedness 

(Economic  Stabilization  Reg.  No.  1,  Amdt.  4] 

ES     REG.     1— STABILIZATION     REGU- 
LATIONS      FOR       PRICES        RENTS 
WAGES.    AND    SALARIES 

Customer    Access    !o    Price    Records 

Section  1.  Tlie  purpose  of  the  amend- 
ment contained  in  section  2  is  to  add  a 
new  paragraph  (b)  to  section  8  of  OEP 
Economic  Stabilization  Regulation  No. 
1.  as  amended,  hereinafter  referred  to 
as  the  regulation,  to  provide  guidance 
With  respect  to  customer  access  to  price 
records. 

Sec  2.  Section  8  of  the  regulation  is 
hereby  amended  to  read  as  follows: 

>fc.  8      Kecord  krrpinR. 

(a)  All  records  in  existence  reflecting 
prices  which  were  charged  for  the  com- 
modities or  services  during  the  base  pe- 
riod, together  with  all  other  pertinent 
records  of  any  kind  or  description  shall  be 
preserved  and  there  shall  be  maintained 
available  for  public  inspection  a  record 
of  the  highest  prices  charged  during  the 
base  period.  All  records  hereafter  re- 
quired to  be  kept  pursuant  to  regulations 
or  directives  issued  hereunder  shall  be 
maintaiJ  ed  and  preserved. 

lb)  In  order  to  facilitate  access  to 
price  records  of  sellers,  the  seller  must 
maintain  and  have  available  a  list  of  his 
ceiling  prices  for  inspection  by  the  cus- 
•omcr    If   the   customer  questions   the 
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ceiling  price,  he  maj\- 
produce  his  suppori 
seller  is  unwilling  w 
ords.   the  customer 
dence  of  the  alleged  ' 
office  of   the   Intern^ 
and  fUe  a  complaint 
enue  Service   will    ti 
complain - 

'c  '  All  persons  .su 
tioa  shall  maintain 
ords  whi>:'h  are  nee 
manner  by  which 
'.vere  determined  am 
ments  made  by  persi 
real  property  or  an 
-::a;i  maintain  avai 
sijection  a  record  ol 
charged   during   the 

'd'  All  employers 
preserve  all  records 
rates  of  wages,  salai 
of  compensation  pa' 
period 

e '    All  person.^  co 
lat:on,  upon  demand 
OEP,  or  their  author 
^;":all  make  available 
copying  such  books 
be  deemed  necessary 
the  OEP  to  carry  o 
provisions    of   the 
tlie   rules  and  regul 
thereunder    The    re^ 
subsection  shall  be 
imposed     by     para 
section. 

Effective  date.  Thife 
modified,  superseded 
fective  on  the  dat€  (}f 
period  terminating 
vember  13   1971 


ask  the  .seller  to 
,ng  records.  If  the 
produce  these  rec- 
hould  provide  evi- 
lolation  to  the  local 
1  Revenue  Service 
The  Internal  Rev- 
en   investigat*    the 


■)ject  to  this  regula- 

4nd  preserve  all  rec- 

.ssary   to  show   the 

;he   ceiling    rentals 

the  record  of  pay- 
ns  in  occupancy  of 
■  part  thereof  and 
ible  for  public   in- 

the  highest  rents 
ba.^e   period 
shall  maintain  ar.d 

wiiirh  reflect  the 
les,  or  o'her  forms 
d    dur:ng    tiie    base 


.ered  by  this  regu- 
of  the  Council,  the 

ized  representatives. 

for  inspection  and 
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ltd  Executive  Order 
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No.  11615.  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salaries  and  establishing  the  Cost  of 
Living  Council,  a  Federal  agency.  The 
order  delegated  to  the  Council  all  of  the 
powers  conferred  on  the  President  by  the 
Economic  Stabilization  Act  of  1970,  as 
amended  The  effective  date  of  the  order 
was  12:01  am  .  August  16,  1971. 

<2i  By  Its  Order  No  1  the  Council 
delegated  to  the  Director  of  the  Office  of 
Emergency  Preparedness  authority  to  ad- 
minister the  proRram  for  the  stabilization 
of  prices,  rents,  wages,  and  salaries  as 
directed  by  section  1  of  Executive  Order 
No.  11615.  as  amended. 

'3i  The  purpose  of  this  circular,  the 
16th  in  a  series  to  be  issued,  is  to  furnish 
further  guidance  to  Federal  officials  and 
the  public  in  order  to  promote  the 
program. 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the 
following : 

The  Constitution. 

Economic  Stabilization  Act  of   1970,  Public 

Law  91-379.  84  Stat.  799;   Public  Law  92- 

15.  85  Stat.  38. 
Executive  Order  No    11615,  as  amended.   36 

FR,  15127.  August  17.  1971. 
Co5t  of  Living  Council  Order  No,   1,  36  P,R, 

16215.  August  20.   1971. 
OEP  Economic  Stabilization  Regulation  No.  1, 

as  amended,  36  FR    16515.  August  21,  1971. 

300.  General  guidelines,  d)  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications 
of  previous  determinations  and  policy 
statements  by  the  Cost  of  Living 
Council  covered  in  previous  OEP  Eco- 
nomic Stabilization  Circulars. 

<  2 1  The  numbering  system  used  in  this 
circular  corresponds  to  that  used  in  OEP 
Economic  Stabilization  Circular  No.  101. 

Sample  Calculation 


302.  Transactions.  <  1  >  The  price  at 
which  an  order  was  taken  and  secured 
by  a  deposit  prior  to  August  15  does  not 
constitute  a  transaction  price  for  pur- 
poses of  establishing  the  seller's  ceiling 
price.  There  must  be  shipment  of  the 
merchandise  to  constitute  a  transaction. 

Note:  This  paragraph  supersedes  401(g) 
in  OEP  Economic  Stabilization  Circular  No 
14. 

(2)  When  a  service  contract  involves 
either  performance  in  several  stages 
(some  of  which  may  be  preparatory  to 
performing  the  final  service,  perform- 
ance of  a  continuous  nature,  or  perform- 
ance periodically,  a  transaction  is  con- 
sidered to  have  taken  place  when  the 
buyer  actually  receives  the  first  unit  of 
final  service  called  for  under  the  con- 
tract. Work  in  progress  preparatory 
to  provision  of  the  final  service  does  not 
qualify  as  a  transaction. 

400.  Price  guidelines. 

402.  Price  ceilings — <1)  Calculation  of 
ceiling  prices-supplemental  guidance.  If 
different  prices  were  charged  to  different 
classes  of  customers  (e.g.  retail,  whole- 
sale, manufacturer,  etc.)  in  the  base 
period,  the  effective  ceiling  price  is  deter- 
mined for  each  such  class  of  customer 
separately.  Furthermore,  if  different 
quantity  discounts  were  granted  to 
different  classes  of  customers  during  the 
base  period,  each  quantity  discount 
group  is  to  be  treated  as  a  separate  price. 

For  each  distinct  set  of  transactions 
'quantity  discount  groups  within 
classes) ,  list  the  number  of  units  shipped 
during  the  base  period  in  order  to  deter- 
mine the  price  at  which  the  shipments 
accounted  for  10  percent  of  the  luiits 
shipped.  The  price  charged  for  the  lowest 
priced  shipment  in  this  top  10  percent 
group  is  the  ceiling  price. 

or  Ceh-ing  Prices 


Example  No.  1 

Class  of  customer: 

Highest  price  sales 

Next  highest  price  sales- 
Next  highest  price  sales.. 


Retailers 
No.  of  units 


Percent 
of  total 


Price 


200 
1.800 
1.000 


7.7 
60.0 
33.3 


$12,00 

11,80 

(celling) - 

11.55 


3.000 


100.0 


Example  No.  2 

Class  of  customer: 

Highest  price  sales 

Next  highest  price  sales. 


Wholesalers 
No.  of  units 


Percent 
of  total 


Price 


1.000 
7.000 


12.5 
87.5 


$9.50 
(celling) 
9.25 


8.000 


100.0 


Note:  If  different  quantity  discounts  are 
offered  within  each  class  of  customer,  a  sepa- 
rate ceiling  would  be  calculated  for  each 
quantity-discount  grouping. 

407.  Cormnodities  and  services — il) 
School  bus  contracting — supplemental 
guidance.  School  bus  contractors,  like  all 
other  sellers  of  services,  are  subject  to 
the  freeze.  They  may  not  perform  their 
services  during  the  freeze  at  prices  in  ex- 
cess of  base  period  ceilings.  Contracts 
bid  for  or  negotiated  prior  to  August  15 
calling  for  student  ba'^mg  after  that  date 
at  prices  in  excess  of  price  levels  re- 
ceived for  substantial  transactions  in  the 


30-days  ending  August  14  may  not  be 
paid  at  the  increased  rate  during  the 
period  of  the  freeze. 

School  systems  may  not  pay  bus  con- 
tractors in  excess  of  ceiling  prices.  Bus 
contractor  ceilings  are  to  be  determined 
on  the  basis  of  the  highest  price  at  or 
above  which  substantial  transactions  oc- 
ctu-red  for  that  bus  contractor's  class  of 
customers  equating  with  school  busmg. 
in  the  30-days  ending  Augtist  14.  If  there 
were  no  transactions  for  that  class  of 
customer  in  the  30-day  period  ending 
August  15,  the  base  period  will  be  the 
nearest  preceding  30-day  period  in  which 
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a  transaction  did  occur  The  nearest  pre- 
ceding "30-day  period"  is  defined  as  a 
30-day  block  of  time  prior  to  July  16. 
Hence,  moving  back  from  July  16.  the 
neare.st  30-day  period  would  be  June  16- 
July  15.  and  preceding  that.  May  17- 
Jime  15.  and  so  on.  As  provided  in  the 
Economic  Stabilization  Act  of  1970.  the 
bus  contractor's  ceiling  price  is  not  lower 
than  his  prevailing  price  on  May  25.  1970. 
Although  bus  contractors  may  have 
performed  work  and  expended  resources 
preparatory  to  actual  busing  of  stu- 
dents, tlie  only  service  that  qualifies  for 
substantial  transactions  determination 
purposes  is  the  actual  busing  of  student*. 
This  busing  may  or  may  not  have  been 
done  under  long-term  contract.  As  al- 
ready stated,  the  major  factor  is  the 
rate  charged  for  the  performance  of  bus- 
ing service  to  that  class  of  customer  in 
the  above  defined  base  period.  Although 
bus  contract  ceilings  may  be  increased 
for  added  services,  they  may  not  be  in- 
creased solely  for  the  purpose  of  com- 
pensating bus  contractors  for  added 
labor  costs,  taxes,  costs  involved  in  com- 
plying with  added  health  or  safety  re- 
quirements, et-c, 

500.  Wage  and  Rolarv  guidlines. 

501.  General,  ili  No  formal  exemp- 
tions have  been  provided  solely  becau.se 
of  low  Income,  However,  the  following 
provisions  do  afford  substantial  relief 
to  persons  of  low  income : 

I  a)  'Wages  are  not  frozen  below  mini- 
mum wage  standards  of  general  appli- 
cation: 

(b)  Wages  are  not  frozen  where  in- 
creases are  necessary  to  eliminate  im- 
lawful    discriminatory    wage    practices: 

CO  There  is  no  freeze  on  welfare  pay- 
ments; and 

(di  There  is  no  freeze  on  increases 
In  coverage  or  benefits  under  Social 
Security. 

502.  Specific.  (D  Compensation  paid 
abroad  m  dollars  to  Americans  working 
abroad  for  U.S.  incorporated  compa- 
nies may  be  increased  to  reflect  appre- 
ciation in  a  foreign  currency  in  relation 
to  the  dollar. 

However,  the  compensation  i  including 
base  salary,  or  any  allowance,  such  as  a 
hardship  allowance'  may  not  be  in- 
crea.sed  beyond  its  foreign  currency 
value  before  the  stispension  of  the  gold 
convertibihty  of  tlie  dollar. 

(2'  Employees  paid  on  a  piece  work 
basis  may  not  have  their  piece  rates  ad- 
justed in  any  form  to  provide  earnini;'s 
in  excess  of  those  received  during  the 
base  period.  This  is  true  even  where  a 
fii-m  introduces  an  innovation  that  in- 
creases productivity. 

503.  Promotions  and  increased  train- 
ing. (1)  The  ruling  on  "probationary  em- 
ployees" applies  to  workers  changing  jobs 
within  the  same  company.  Ceilings  go 
with  the  job.  not  the  man.  Pay  raises  may 
be  granted  to  workers  who  change  jobs 
within  the  same  company  and  ent«r  a 
probationary  period  in  the  new  job  if 
this  probationary  period  is  less  than  90 
days,  and  the  practice  wa^  established 
prior  to  the  freeze. 


504.  Fringe  benefits.  <  1 1  Fringe  bene- 
fits cannot  be  increased  during  the 
freeze  However,  some  benefit  pro£:rams, 
according  to  established  practice,  require 
that  an  employee  exercise  tlie  right  to 
join  a  program  or  to  increase  his  bene- 
fits at  a  single  specified  time  during  the 
year  or  lose  the  opportunity  to  do  so  for 
at  least  a  year.  In  such  an  instance,  the 
employee  may  exercise  Ins  right  even 
thou.ch  the  specified  enrollment  time  falls 
within  the  freeze  period. 

( 2 1  A  church  which  has  not  previously 
offered  social  security  coverage  wishes  to 
initiate  such  coverage.  It  is  permitted  to 
do  so. 

Social  security  is  optional  for  church 
organizations.  It  is  considered  a  problem 
area  since  it  has  both  insurance  and  pen- 
sion benefits  and  thus  falls  into  both 
categories.  It  calls  for  both  employer  and 
employee  contributions,  and  offers  a 
long-term  federally  sanctioned  benefit 
with  clear  guidelines.  In  addition,  it  is 
analogoiis  to  a  t>eixsion  benefit,  and  as 
such  would  not  be  subject  to  the  freeze. 

1 3  >  Given  a  valid  premitiin  increase, 
an  employer  can  pay  an  increased  weekly 
premium  on  the  same  basis  that  he 
shared  costs  prior  to  August  15,  as  long 
as  there  has  been  no  change  in  the  for- 
mula for  computing  the  employer's 
contribution, 

700,  Record  keeping. 

701.  General — a)  Customer  access  to 
price  records.  In  order  to  facilitate  access 
to  price  records  of  sellers,  the  seller  must 
maintain  and  have  available  a  list  of  his 
ceiling  prices  for  inspection  by  the  cus- 
tomer. If  the  customer  questions  the  ceil- 
mg  price,  he  may  ask  the  seller  to  pro- 
duce his  supportmg  records.  If  the  seller 
IS  unwilling  to  produce  these  records,  the 
customer  should  provide  evidence  of  the 
alleged  violation  to  the  local  office  of  the 
Internal  Revenue  Service  and  file  a  com- 
plaint. The  Internal  Revenue  Service  wUl 
then  investigate  the  complamt. 

1000.  Information.  (1)  Except  for 
simple  requests  for  information  which 
are  handled  by  telephone  without  written 
record,  all  requests  for  examinations,  in- 


terpretations or  changes  in  the  Council's 
rulings  or  procedures  are  required  to  be 
made  in  writing. 

1 2 1  Basic  decisions  of  the  Cost  of  Liv- 
ing Council  are  initially  published  in  the 
form  of  questions  and  answers  as  well 
as  declarative  statements.  These  deci- 
sions are  subsequently  published  in  the 
Federal  Register  as  Economic  Stabiliza- 
tion Regulations  and  Circulars.  As  re- 
quired, interpretations  of  such  regula- 
tions and  circulars  as  they  apply  to 
specific  fact  situations  are  made  by  the 
Office  of  Emergency  Preparedness  in  ac- 
cordance with  established  procedures. 
Copies  of  such  interpretations  are  made 
available  to  the  parties  concerned. 

f3>  The  procediu-es  of  the  Cost  of  Liv- 
ing Council  for  handling  exemptions  and 
other  requests  provide  for  a  careful 
analysis  by  the  Office  of  Emergency 
Preparedness,  with  field  investigation  by 
the  Internal  Revenue  Service  where  re- 
quired. Cases  not  essentially  duplicative 
of  earlier  cases  are  reviewed  by  the  Na- 
tional Office  of  Emergency  Preparedness 
and  the  Cost  of  Living  Council  staff. 
When  appropriate,  exemption  requests 
are  referred  to  the  Council  for  decision. 
A  request  for  reconsideration  of  a  deci- 
sion on  the  basis  of  additional  informa- 
tion may  be  submitted  through  the  same 
organization  channels  as  the  initial 
request  and  will  receive  prompt 
consideration 

(4)  All  persons  seeking  information 
with  respect  to  the  provisions  of  this 
circular  or  the  administration  of  this 
program  should  contact  the  local  office 
of  the  Internal  Revenue  Service,  or  the 
Regional  Service  and  Compliance  Center 
of  the  Office  of  Emergency  Preparedness 
m  their  geographical  area,  or  such  other 
local  Federal  offices  a,s  may  be  hereafter 
designated.  Persons  requesting  exemp- 
tions, or  adjustments  should  direct  their 
request,  in  writing,  to  the  Director  of 
the  appropriate  Regional  Service  and 
Compliance  Center.  OEP  Regional  Serv- 
ice and  Compliance  Centers  are  located 
as  follows: 


Regions  Address  and  telephone 

Boston JFK       Federal       Bldg., 

(1)  Room  2003L.  Boston. 

Mass.,  02203.  Tele- 
phone (900)  223-4750, 
area  code  617. 

New  York  City. 26  Federal  Plaza.  Room 

(2)  1355.   New   York,   NY 

10007.  telephone 
(900)  264-8987,  area 
code  212. 

Philadelphia Industrial  Valley  Bank 

(3)  Bldg..  Suite  1600.  1700 

Market  St..  Phlladel- 
phia,  PA  19103.  tele- 
phone (900)  597-9360, 
area  code  215. 

Atlanta Continental    Insurance 

(*)  Bldg.,  Suites  514,  518, 

520.  161  Peachtree  St. 
NE.,  Atlanta,  QA 
30303,  telephone 
(900)  526-4401  or 
4545,  area  code  404. 


States  served 


Connecticut,  Maine, 
Massachusetts,  New 
Hampshire.  Rhode  Is- 
land, Vermont. 

New  Jersey,  New  York, 
Puerto  Rico.  Virgin 
Islands. 


Delaware.  Maryland. 
Pennsylvania.  Vir- 
ginia, West  Virginia. 
District  of  Columbia. 


Alabama,  Florida,  Geor- 
gia, Kentucky.  Mis- 
sissippi, North  Caro- 
lina, South  Carolina, 
Tennessee. 
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Regions 


Address  and  telephone 


States  served 


Ch.cago. 
15; 


(6. 


Kansas  City. 
(7) 


Denver. 
(8) 


Saa  Franclsco- 
i9j 


Seattle- 
(10) 


3  3  E  i-st  Congress  Pkwy., 
Room  410,  Chicago, 
IL  60605.  telephone 
(900)  353-1500,  area 
code  312. 

Federal  Bldg.,  1100 
Commerce  St.,  Room 
4C-38,  Dallas.  TX 
75202,  telephone 
(900)  749-1112,  area 
code  214. 

Federal  Office  Bldg..  911 
Walnut  St..  Room 
2902,  Kansas  City,  MO 
64106,  telephone 
(900)  374-5915,  area 
code  816. 

7200  W.  Alameda  Ave  , 
Denver.  Colo.  80226, 
telephone  (900)  837- 
4981,  area  code  303. 

Rent— 837-3981. 

Price — 837^856. 

Wage— 837-3876. 

Administration — 837- 
4812. 

New  Federal  Office  Bldg., 

450  Golden  Oate  Ave.. 
Room  2029,  San  Fran- 
cisco, CA  94102,  tele- 
phone (900)  556-7746, 
area  code  415. 

Rent— 556-7027. 

Price — 556-6260. 

Wage— 556-2452. 

Federal  Office  Bldg., 
Room  1095,  909  First 
Ave.,  Seattle,  WA 
98104,  telephone 
(900)  442-4552,  area 
code  206. 


Illinois,  Indiana,  Mich- 
igan, Minnesota, 
Ohio,  Wisconsin. 


Arkansas,  Louisiana, 
Oklahoma,  New  Mex- 
ico. Texas. 


Iowa,  Kansas,  Missouri. 
Nebraska. 


Colorado.  Montana, 
North  Dakota.  South 
Dakota,  Utah,  Wyo- 
ming. 


Arizona,  California,  Ha- 
waii, Nevada,  Ameri- 
can Samoa,  Guam. 


Alaska,   Idaho,   Oregon, 
Washington. 


N'  TF  Ti.is  par.igraph  Is  a  correction  to  sec- 
tion 1000  in  OEP  Economic  Stabilization 
Circular  No   101. 


100  i     f.'l'.-L-: 
les.N  modified 

etfe.''t;\e  on  I'r.' 


''  date  This  circular,  un- 

,uper?eded.  or  revoked,  is 

date  of  publication  for  a 


period  terminating  at  midnight  of  No- 
vember 13.  1971. 

Dated:  September  24,  1971. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 
(PR  Doc.71-14298  Filed  9-24-71:2:28  pm) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue    Service 

r  26    CFR    Part   211   1 

DENATURED   ALCOHOL   AND   RUM 

Proposed   Distribution   and   Use 

Notice  is  liereby  given  that  the  regula- 
tions set  forili  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue  with  the  approval  of  the 
Secretary-  of  the  Trca.^ury  or  hi.  delegate. 
Prior  to  final  adoption  of  such  regula- 
tions, consideration  will  be  mven  to  any 
data,  views,  or  argumenus  pertaining 
theret.o  which  are  submitted  in  writing, 
in  duplicate,  to  tlie  Director.  Alcohol. 
Tobacco  and  Firearms  Division,  Internal 
Revenue  Service,  Washington.  DC,  20224. 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Feder.il  Register,  Any  written  commenus 
or  .suggestions  not  specifically  designated 
as  confidential  in  accordance  witii  26 
CFR  601,601' bi  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  the.se 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Director.  Al- 
cohol, Tobacco  and  Firearms  Division, 
within  the  30-day  period.  In  such  a  case. 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  is.sue  of  the  Fed- 
eral Register.  Tlie  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954 

(68AStat.  917;  26  U-S  C    78''!.'^  i 

[SEAL]  Harold  T  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  U  '  p;-o\-ide  for  trie  j5rodu<  - 
tion  of  rubbing  alcohol  base,  the  ship- 
ment thereof,  and  the  production  of  rub- 
bing alcohol  therefrom,  (2i  reduce  the 
number  of  samples  of  articles  and  per- 
fume oils  to  be  submitt-ed  to  the  Director, 
(3'  make  less  restrictive  the  requirement 
pertaining  to  the  maximum  alcohol  con- 
tent of  sol  veil  t.s  made  from  a  si^erial  in- 
dustrial solvent,  and  '4>  make  it  clear 
that  users  of  specially  denatured  .«pirit»s 
producing  product.?  not  containing  spe- 
cially denatured  spirits  in  the  finished 
product  shall  keep  the  records  specified 
in  26  CFR  211,265,  the  regulations  in  26 
CFR  Part  211  are  amended  a.s  follows: 

Paragraph  1   Section  211.11  is  amended 
to  insert,,  in  alphabetical  order,  a  defini- 
tion for  rubbing  alcoliol  ba,-;e    Tlie  new 
dcfimtion  in  §  211.11  reads  a-s  follows: 
§  211.11       McaiiInK  of  term*. 


Rubbing  alcohol  base.  An  article  which, 

except  for  the  addition  of  water,  is  manu- 
factured with  specially  denatured  alcohol 
in  accordance  with  the  formulas  for  rub- 
bing alcohol  provided  in  this  part. 
•  •  •  »  * 

Par  2.  Section  211.23  is  amended  to 
authorize  the  assistant  regional  commis- 
sioner to  approve  formulas  for  rubbing 
alcohol  base.  As  amended,  §  211,23  reads 

as  follows: 

§  211.2.3      Formulas  iiml  processes. 

Except  as  otlierwise  provided  in  this 
section,  the  Director  is  authorized  to  ap- 
prove all  formulas  and  processes  sub- 
mitted on  Form  1479~A.  Tlie  assistant 
regional  commrssioner  ;s  authorized  to 
ar)prove  all  formulas  for  rubbing  alcohol 
and  rubbing  alcohol  ba>e  .vubniitted  on 
Form  147  9-A. 

(72  Stat    1372;  26  U.S.C.  5273) 

Par,  3.  Section  211.102  is  amended  to 
provide  for  the  submission  of  quantita- 
tive formula?  by  permittees  producing 
rubbing  alcohol  base  and  by  persons  pro- 
ducing rubbing  alcohol  from  such  base. 
A^  amended   5  211  102  reads  as  follows: 

::;   21  1.102      (  orriiu!,..   for  ruhi.int;   ,,1.  ..hui. 

A  person  desiring  to  produce  rubbing 
alcohol  or  rubbing  alcohol  base  shall 
submit  a  quantitative  formula  on  Form 
1479-A  to  the  assistant  regional  com- 
missioner for  each  such  product  to  be 
produced  by  him.  The  label  to  be  used 
on  bottles  ol  rubbing  alcohol  shall  be  at- 
tached to  each  copy  of  the  Form  1479-A. 

72  flat    1372:  26  U,S,C,  5273) 

P,^p  4  Section  211.107  is  amended  to 
pro\'!de  that  sami)lcs  of  rubbing  alcohol 
base  need  not  be  submitted  with  Form 

1479-A  covering  its  proposed  manufac- 
ture, and  to  reduce  the  number  of  sam- 
ples of  various  articles  and  ingredients 
submitted  to  the  Director.  As  amended, 

5  211  107  reads  as  follows: 


rlii  It 


„! 


S  21  1.107       s,un|.l,-     u 
Krcdii  tit-. 

In  connection  with  the  submission  of 
Form  1479-A  covering  the  proposed  man- 
ufacture of  an  article  'except  a  rub- 
bing alcohol,  a  rubbing  alcohol  base,  a 
proprietary  solvent,  or  a  special  indus- 
trial solvent  I  containing  specially  dena- 
tured spirits,  the  applicant  shall  submit 
to  the  Director  an  8-otuice  sample  of  the 
article  i  except  that  a  4-ounce  .sample 
will  be  sufficient  for  a  i->erfume  which 
contains  more  than  6  ounces  of  t>erfume 
oils  per  gallon  I.  For  all  toilet  prepara- 
tions containing  specially  denatured 
spirits,  the  applicant  siiali  also  submit 
a  1 -ounce  .sample  of  the  perfume  oils 
I  or  of  purcha.sed  mixtures  consisting  of 
perfume  oils  with  other  ingredient,? »  to 
be  u-sed  The  Director  may  at  any  time 
require  th.e  submission  of  -ainple.^  of  ^a 


any  ingredients  included  in  a  formula, 
and  (b)  proprietary  antifreeze  solutions 
containing  completely  denatured  alcohol. 

(72  Stat.  1372;  26  U.S.C.  5273) 

Par.  4a.  Section  211.169  is  amended  to 
include  a  reference  to  "rubbing  alcohol 
base."  As  amended,  §211.169  reads  as 
follows : 

§211.169      Goncral. 

Uses  of  specially  denatured  spirits  shall 
be  as  authorized  imder  Part  212  of  this 
chapter.  Specially  denatured  spirits  shall 
not  be  used  until  Form  1479-A  showing 
the  intended  use.  process,  formula,  or 
article  has  been  approved,  as  required 
by  Subpart  G  of  this  part:  Proinded, 
That  Form  1479-A  will  not  be  required 
to  cover  the  use  of  specially  denatured 
alcohol  Formulas  No.  3-A  and  No.  30, 
by  a  permittee  on  his  permit  premises, 
exclusively  for  laboratory  purposes  not 
involving  the  development  of  a  product 
and  for  mechanical  purposes,  if  the 
quantity  to  be  so  used  during  a  12-month 
period  will  not  exceed  60  gallons.  Spe- 
cially denatured  spirits  shall  not  be  used 
in  the  manufacture  of  medicinal  prepa- 
rations or  flavoring  extracts  for  internal 
human  use  where  any  of  the  spirits  re- 
main in  the  finished  product.  Liquid 
products  containing  specially  denatured 
spirits  shall  be  unfit  for  beverage  or  in- 
ternal human  use.  The  essential  oils  and 
chemicals  used  in  their  manufacture 
shall  make  the  finished  products  conform 
to  the  samples  and  formulas  for  such 
products  submitted  by  the  applicant  with 
Form  1479-A  and  approved  by  the  Direc- 
tor or,  in  the  case  of  rubbing  alcohol  or 
rubbing  alcohol  base,  by  the  assistant 
regional  commissioner.  Whenever  the  as- 
sistant regional  commissioner  has  reason 
to  believe  that  the  spirits  in  any  articles 
are  being  reclaimed  or  diverted  to  bev- 
erage or  internal  human  use,  the  permit- 
tee shall  be  directed  to  apr>ear  on  a  day 
named  and  show  cause  why  the  author- 
ized formula  and  article  should  not  be 
so  changed  and  modified  as  to  prevent 
such  reclamation  or  diversion.  In  the 
event  the  permittee  should  fail  to  appear, 
or  appearing  should  fail  to  prove  to  the 
satisfaction  of  the  assistant  regional 
commissioner  that  the  spirits  in  the  au-  ■ 
thorized  article  are  not  reclaimable  and 
are  not  being  diverted  to  beverage  or 
internal  human  use,  he  shall,  at  the  di- 
rection of  the  assistant  regional  com- 
missioner, discontinue  the  use  of  the 
formula  until  it  has  been  modified  and 
again  approved. 
(72  Stat.  1372;  26  U.S.C.  5273) 

Par  5.  Section  211.182  is  amended  to 
increase  to  50  percent  the  maximum 
alcohol  content  that  may  be  present  in  a 
.solvent  made  from  a  special  industrial 
solvent.  As  amended.  I  211.182  reads  as 
follows : 
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§211.182      I  «i'  in    tiiinnfiirliirini:  iirtiilfs 
for  »ale. 

When  a  special  industrial  solvent  is 
used  in  the  manufacture  of  an  article  for 
sale,  sufficient  ingredients  shall  be  added 
to  definitely  chansri;  the  composition  and 
character  of  the  special  industrial  sol- 
vent; such  an  article  shall  not  be  manu- 
factured until  a  Form  1479-A  covermg 
its  production  has^een  submitted  to.  and 
appro'.ed  by,  the  Director,  The  formula- 
tion letter  'see  5  211  180  >  of  the  special 
industrial  solvent  to  be  used  shall  be 
stated  m  the  Farm  1479-A.  Special 
industrial  solvent,';  shall  not  be  reproc- 
essed into  other  solvents  intended  for  sale 
where  the  other  .-jolvent  would  contain 
more  than  50  percent  alcohol  by  volume. 

P.-xR.  6  Section  ill  186  is  amended  to 
make  it  clear  thau  a  person  making  an 


alcohol  rub  from  a 
shall  be  deemed  to 
thereof.  As  amendjed 
follows : 

§211.186      <..!< 


All  preparation-; 
beled  or  represented 
without  any  qualip 
alcohol  contained 
ufactured  with  spe: 
hoi   m   accordance 
labeling  of   a   pre^  a 
Alcohol"  or  with  a 
name,    without    sui 
held  to  connote  tha 
■with  specially  dena; 
ingly,  an  alcohol  n 
other  material   '  >u 
hell     shall    not     t 
Alcohol"   or   with 
similar  thereto,  un 
propriately  modif.e 
the  public  that  th* 
made  with  special 
Alcohol    rubs    mad 
natured  alcohol  st 
labeled  only   by   tl 
made  the  product 
packaged  or  relabel 
son   For  the  purpo;;es 
of  5  211  188.  the  p( 
hoi  rub  from  a  rubpin 
be  deemed  to  be  t 
made    the    produc 
shall  be  packaged 
ceeding  one  pint  iil 


pd 


P.AR    7,  Section 
provide  requiremen 
beling  of  rubbing 
holding  an  mdustr 
clarify  reqmremen 
of  labels.  As  amer. 
follows: 

§  21  I.IKi!     I  .ilxli 

The  manufacturi 
tainer  of  rubbing 
label  showing: 

'  a  I   The  brand 
i.>roduct: 

'b'   The  words 
letters  of  the  ,>am 

c '    His  name 
d.i--=trial  use  permit 
arid  address  of  th 
or  retail  druggist  1 


rubbing  alcohol  ba.-e 

be  the  manufacturer 

5  211,186  reads  a.s 


which  are  to  be  la- 
to  be  alcohol  rubs, 
cation  as  to  type  of 
herein,  shall  be  man- 
lallv  denatured  alco- 
with    5  211-187,    The 
ration   as   "Rubbing 
substantially  similar 
h    a   qualification,    is 
It  was  manufactured 
ured  alcohol.  Accord- 
ib  produced  from  any 
:h  as  isopropyl   alco- 
e    labeled    "Rubbing 
^   name  substantially 
es.s  such  name  is  ap- 
to  effectively  inform 
preparation  was  not 
y   denatured  alcohol. 
?    with    specially    de- 
all  be  packaged  and 
e  manufacturer  who 
and  shall  not  be  re- 
ed by  any  other  per- 
of  this  .section  and 
rson  making  an  alco- 
g  alcohol  base  shall 
le  manufactiu-er  who 
Such    alcohol    rubs 
111  containers  not  ex- 
capacity. 


11  188  is  amended  to 
ts  relating  to  the  la- 
alcohol  by  a  person  not 
al  tise  permit  and  to 
is  re::ardin£j  approval 
ed    ■  211  188  reads  as 


r  shall  label  each  con- 
alcohol  with  a  brand 

name  'if  any  i   of  the 


Rubbing  Alcohol"  lin 
color  and  size  < ; 
address;  or  his  in- 
number  and  the  name 
■  particular  wholesale 
jT  whom  he  packaged 
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the  product:  Provided.  That  for  rubbing 
alcohol  produced  and  bottled  under 
5  211.190d  by  '  manufacturer  not  holding 
an  industrial  ase  permit,  the  label  shall 
b-how  the  permit  number  of  the  permittee 
who  manufactured  the  rubbing  alcohol 
base,  and  the  words  "Bottled  by"  followed 
by  the  bottler's  name  and  address; 

'd»  The  legend  'Contains  70  percent 
alcohol  by  volume".  "Contains  70  percent 
ethyl  alcohol  bv  volume",  or  "Contains 
70  percent  absolute  alcohol  by  volume"; 
and 

lei  The  warning  "For  external  use 
only.  If  taken  internally,  will  cause  seri- 
ous gastric  disturbances." 

The  manufacturer  may  include  addi- 
tional statements  on  the  brand  label,  or 
on  a  separate  label  appearing  in  conjunc- 
tion with  the  brand  label,  if  such  state- 
ments do  not  contradict,  or  obscure  the 
meaning  of.  the  required  labeling.  The 
labels  shall  not  contain  any  statement 
which  may  give  the  impression  that  the 
product  is  pure  alcohol  or  that  it  is  sus- 
ceptible of  beverage  use.  No  label  shall  be 
used  on  any  container  of  rubbing  alcohol 
made  with  specially  denatured  alcohol 
unless  it  has  first  been  submitted  to  the 
assistant  regional  commissioner  in  ac- 
cordance with  5  211.102  and  approved  by 
him. 

Par.  8.  To  authorize,  and  provide  pro- 
cedures for,  the  manufacture,  shipment, 
and  use  of  rubbing  alcohol  base,  a  new 
center  heading  and  new  §§  211.190a 
through  211.190e  are  inserted,  immedi- 
ately following  5  211.190.  to  read  as 
follows: 

Rubbing  Alcohol  Base 

;  21  1.190a      Manufiu-ture  of  riilibinf;  al- 
rohol  l>a«c. 

Persons  qualified  under  Subpart  D  of 
this  part  to  use  sjJfecially  denatured  alco- 
hol may.  pursuant  to  an  approved  for- 
mula, produce  rubbing  alcohol  base  from 
specially  denatured  alcohol  Formula  No. 
23-H  by  adding  thereto,  except  for  wa- 
ter, the  ingredients  authorized  in  For- 
mula A  or  B  as  provided  in  §  211.187.  A 
quantitative  formula  to  cover  the  manu- 
facture of  the  rubbing  alcohol  base  shall 
be  filed  on  Form  1479-A  with  the  assist- 
ant regional  commissioner  of  the  region 
in  which  the  permittee  is  located.  The 
formula  shall  describe  the  manufac- 
turing process,  and  shall  also  show  the 
kind  and  quantity  of  each  ingredient  to 
be  added  to  Formula  No.  23-H,  -and  the 
quantity  of  water  needed  to  complete  the 
formulation. 

§  211.190b      R(-nioval!«. 

Rubbing  alcohol  base  may  be  shipped 
only  in  bulk  conveyances  or  in  packages 
havmg  a  capacity  of  50  gallons  or  more, 
and  only  to  persons  holding  permits  to 
use  specially  denatured  alcohol,  or  to 
manufacturing  and  wholesale  druggists 
and  pharmaceutical  supply  houses  hold- 
ing applications  on  Form  2622  approved 
by  the  assistant  regional  commissioner. 
There  shall  be  shown  on  each  container, 
or  on  a  label  attached  thereto,  the  words 
rubbinc  alcohol  base."  the  permit  num- 
ber and  the  name  and  address  of  the 


producer,  the  contents  of  the  container 
in  wine  gallons,  and  the  date  of  removal 
or  shipment.  The  label  for  bulk  convey- 
ances shall  be  aflBxed  to  a  route  board 
or  other  suitable  device  Bulk  convey- 
ances shall  be  sealed  at  the  time  of  fill- 
ing by  the  consignor  with  railroad  or 
other  appropriate  seals  dissimilar  in 
marking  from  cap  seals  used  by  the  In- 
ternal Revenue  Service. 

§  211.190c      Prcniisfs  and  equipment. 

Persons  receiving  rubbing  alcohol  base 
shall  have  premises  and  equipment 
which  are,  in  the  opinion  of  the  assistant 
regional  commissioner,  suitable  for  thfe 
business  to  be  conducted  and  adequate 
for  the  protection  of  the  revenue 

§211.190(1      .Appllralion    to   procurf    iiiicl 
reprocess  riil>l>iiii:  alctiliol  liu«e. 

Persons  holding  permits  to  use  spe- 
cially denatured  alcohol,  and  manufac- 
turing and  wholesale  druggists  and 
pharmaceutical  supply  hou.ses  desiring  to 
procure  the  rubbing  alcohol  base  de- 
scribed in  §  211.190a,  and  to  produce,  and 
then  bottle,  rubbing  alcohol  from  such 
base,  may  be  authorized  to  do  so  pur- 
suant to  an  application  on  Form  2622 
filed  with  and  approved  by  the  assistant 
regional  commissioner  of  the  region  in 
which  the  operations  will  be  conducted. 
Formulas  and  labels  shall  be  submitted 
to  the  assistant  regional  commissioner 
as  provided  in  5  211.102.  The  applicant's 
formula  shall  show  the  date  of  approval 
of  the  supplier's  formula  under  which 
the  rubbing  alcohol  base  was  produced, 
and  shall  describe  the  process  to  be  fol- 
lowed in  finishing  the  rubbing  alcohol, 
giving  the  quantity  of  water  and  the 
kind  and  quantity  of  each  other  ingredi- 
ent, if  any.  to  be  added. 

§211.l90e      Records. 

Persons  holding  approved  applications. 
Form  2622,  to  receive  rubbing  alcohol 
base  and  complete  the  formulation  for 
rubbing  alcohol,  shall  keep  records  of 
the  receipt  of  rubbing  alcohol  base,  the 
production  and  bottling  of  rubbing  al- 
cohol, and  the  disposition  of  the  finished 
product  in  such  manner  as  will  enable 
internal  revenue  officers  to  verify  and 
trace  each  operation  or  transaction  to 
ascertain  whether  there  has  been  com- 
pliance with  law  and  regulations.  Per- 
sons required  to  keep  such  records  shall 
retain  copies  of  invoices  applicable 
thereto.  Rubbing  alcohol  produced  from 
rubbing  alcohol  base  shall  be  disposed 
of  in  accordance  with  the  provisions  of 
§  211.190. 

Par.  9.  Paragraph  (b)  of  §211.265  is 
amended  to  make  it  clear  that  users  of 
specially  denatured  spirits  producing 
products  not  containing  specially  dena- 
tured spirits  in  the  finished  product  shall 
keep  the  records  specified  in  this  section. 
As  amended,  §211.265<bt  reads  as 
follows: 

§211.265      Re<ords  i>f  ii-it«  of  specially 
denatured  spirit*. 

•  •  *  •  • 

(b)  Persons  manufacturing  other  ar- 
ticles. Permittees  usmg  specially  dena- 
tured  spirits   for   other   purposes    <i.e., 
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other  than  in  the  manufacture  of  those 
products  specified  in  §211.191  which 
contain  specially  denatured  spirits) 
shall  keep  records  wliich  accurately  and 
clearly  reflect  the  details  of  all  specially 
denatured  spirits  received,  used,  and  re- 
covered, and  of  articles  recovered.  Such 
records  shall  contain  all  dat^  necessary 
<  1  >  to  enable  the  permittee  to  prepare 
Form  1482,  and  <2)  to  enable  any  in- 
ternal revenue  officer  to  verify  and  trace 
each  operation  or  transaction,  to  verify 
claims,  and  to  ascertain  whether  there 
has  been  compliance  with  law  and  regu- 
lations. The  records  shall  include  the 
following  information: 

li)  The  quantity  of  each  formula  of 
specially  denatured  spirits  received,  and 
tlie  name  and  address  of  the  consignor; 

•  iii  The  quantity,  by  formula  and 
code  number,  of  specially  denatured 
spirits  used  and  each  purpose  for  which 
tised  (if  used  in  the  manufacture  of  an 
article,  the  name  of  each  such  article 
and  the  quantity  used  in  its  manufac- 
ture t ; 

(iii)  The  quantity  of  each  article 
manufactured;  and 

(iv)  Details  of  tlie  disposition  of  each 
article,  showing  names,  addresses,  and 
quantities. 

■Where  the  estimated  average  monthly 
requirement  of  specially  denatured  spir- 
its as  stated  on  the  withdrawal  permit 
does  not  exceed  25  gallons,  the  records 
required  by  this  paragraph  ib)  need  not 
be  maintained. 

•  •  •  •  • 

(72  Stat.   1373;    26  U.S  C.  5275) 

[FRDoc.71-14178  Filed  9-24-71,8:48  ami 


[  26   CFR    Part   301  ] 

SEIZURE  OF  PROPERTY  FOR 
COLLECTION   OF   TAXES 

Proposed   Exemptions 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternp.l  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
p.eferably  in  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC;LR:T.  'Washington,  DC.  20224, 
by  October  26.  1971.  Any  written  com- 
ments or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with  26  CFR  601.601<b>  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
mi.ssioner  by  October  26,  1971.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 


contained  in  section  7805  of  tlie  Internal 
Revenue  Code  of  1954  i68A  Stat.  917; 
26  use.  7805). 

IsEALl  Johnnie  M  W.'Mters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  regulations  on 
Procedure  and  Administration  '26  CFR 
Part  301 1  under  section  6334' a i  of  the 
Internal  Revenue  Code  of  1954  to  section 
945  of  the  Tax  Reform  Act  of  1969  '83 
Stat.  729 ' ,  such  regulations  are  amended 
as  follows: 

Paragraph  1.  Section  301.6334  is 
amended  by  adding  new  paragraph  (8* 
to  .section  6334' a'  and  by  revising  the 
historical  note  to  read  as  follows: 

§301.633^      ."^lalulory    provisions:    prop- 
erty cvcnipt  from  levy. 

Sec.  6334  Property  exempt  from  levy — 
(a)   Enumeration.  •   •   • 

(8)  Salary,  wages,  or  other  income.  U  the 
taxpayer  is  required  by  Judgment  of  a  court 
of  competent  Jurisdiction,  entered  prior  to 
the  date  of  levy,  to  contribute  to  the  sup- 
port of  his  minor  children,  so  much  of  his 
salary,  wages,  or  other  income  as  Is  neces- 
sary  to  comply   with   such   Judgment. 

•  •  •  •  • 

[See  6334  as  amended  by  section  406.  .Socia: 
Security  Amendments  1958  (72  Stat.  1017i. 
sec.  812.  Excise  Tax  Reduction  Act  of  1965 
(79  Slat,  170);  sec,  104ici,  Federal  Tax  Lien 
Act  1966  (80  SUt.  1137):  .sec  945.  Tax  Re- 
form Act  1969    (83  Stat.  729)) 

Par.  2.  Section  301. 6334-1  (a  >  is 
amended  by  addmg  new  subparagraph 
'  8  '    which  reads  as  follows ; 

§301.6331—1      Property      exempt      from 
levy. 

lai  Enumeration.  There  shall  be  ex- 
empt from  levy — 

•  •  •  *  • 

<8i  Salary,  wages,  or  other  income.  If 
the  taxpayer  is  required  under  any  type 
of  order  or  decree  (including  an  inter- 
locutory decree  or  a  decree  of  support 
pendente  lite>  of  a  court  of  competent 
jurisdiction,  entered  prior  to  the  date  of 
levy,  to  contribute  to  the  support  of  his 
minor  children,  so  much  of  his  salary, 
wages,  or  other  income  as  in  necessary 
to  comply  with  such  order  or  decree.  The 
taxpayer  must  establish  the  amount  nec- 
essary to  comply  with  the  order  or  de- 
cree. The  district  director  is  not  required 
to  release  a  levy  until  such  time  as  he 
is  satisfied  that  the  amount  to  be  re- 
leased from  levy  will  actually  be  applied 
in  satisfaction  of  the  support  obliga- 
tion. The  district  director  may  make  ar- 
rangements with  a  delinquent  taxpayer 
to  establish  a  specific  amount  of  such 
taxpayer's  salary,  wage,  or  other  income 
for  each  pay  period  which  shall  be  ex- 
empt from  levy.  Any  request  for  such  an 
arrangement  shall  be  directed  to  the 
Chief,  Special  Procedures  Staff,  for  the 
internal  revenue  district  in  which  the 
taxpayer  resides.  Where  the  taxpayer  has 
more  than  one  source  of  income  suffi- 
cient to  satisfy  the  support  obligation 
imposed  by  the  order  or  decree,  the 
amoimt  exempt  from  levy  may  at  the  dis- 
cretion of  the  district  director  be  allo- 
cated entirely  to  one  salary,  ■wage,  or 
source  of  other  income  or  be  apportioned 


between  the  several  Salaxles,  wages,  or 
other  sources  of  inccHne.  This  subpara- 
graph applies  with  respect  to  levies  made 
on  or  after  January  30,  1970. 

•  •  •  •  > 

lFRDoc.71-14213  Piled  9-24-71;8:61  am) 


DEPARTMENT  OF  AGRICULTURE 

Commodity    Credit    Corporation 

[  7    CFR    Part    1421  ] 

GRAIN  AND   SIMILARLY    HANDLED 
COMMODITIES 

1971 -Crop  Peanut  Farm-Stored  Loans 
and    Purchases 

Pursuant  to  the  authority  contained  in 
sections  4  and  8  of  the  Commodity  Credit 
Corporation  Charter  Act  '62  Stat.  1070. 
as  amended;  15  U.S.C,  714  b  and  c> ,  and 
sections  101.  401,  403,  and  405  of  the 
Agricultural  Act  of  1949.  as  amended  '63 
Stat  1051.  as  amended,  7  USC  1441. 
1421.  1423.  and  1425 1.  the  Commodity 
Credit  Corporation  proposes  to  issue  a 
1971  crop  supplement  to  the  regulations 
governing  the  1970  and  Subsequent 
Crops  Pe:\nut  Farm -Stored  Loan  and 
Purchase  Program  regulations  t7  CP.R. 
1421.280-1421.289'.  Tlie  supplement 
would  pre.scribe  loan  rates,  availability 
dates,  and  maturity  date  relating  to  1971- 
crop  peanuts. 

Interested  persons  may  submit  written 
coFiiments,  suggestions,  or  objections  re- 
lating to  the  proposed  sujiplement  to 
Edward  D.  Hews,  Director,  Commodity 
Loan  and  Service  Division,  ASCS,  U.S. 
Department  of  Agriculture.  'Washington, 
DC.  20250  In  order  to  be  sure  of  con- 
sideration, all  submissions  must  be  re- 
ceived by  the  Director  not  later  than  30 
days  following  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  The 
oomment,s,  suggestions,  or  objections  will 
be  open  to  public  msjjection  pursuant  to 
7  CFR  1.27' bi. 

The  proposed  supplement  reads  as 
follows; 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  of  Grain  and  Similarly 
Handled  Commodities  <35  F.R.  7363'  and 
any  amendments  thereto  thereinafter 
referred  to  as  "the  general  regulations") 
and  the  1970  and  Sub.'^equent  Crops  Pea- 
nut Farm-Stored  Loan  and  Purchase 
Supplement  '35  F  R.  12706  >  and  any 
amendments  thereto  'hereinafter  re- 
ferred to  Bi,  "the  continuing  supple- 
ment"*, which  contain  regulations  of  a 
general  nature  with  respect  to  price  sup- 
port operauons,  are  further  supple- 
mented by  revising  55  1421.291-1421.294 
to  read  as  follows,  effective  as  to  the  1971 
crop  of  peanuts  The  material  previously 
api^earing  m  these  sections  remains  in 
full  force  and  effect  as  to  the  crops  to 
which  It  was  applicable. 

Sec 

1421.291  Purpose, 

1421.292  Availability. 

1421293  Maturity  of  ;■:>(.. n.'; 

1421294  Price  support  ralcB. 
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§    1  12  1.2"  I        I'lirpoir. 

This  suppiemenu  together  with  the 
applicable  proviJioris  of  the  general  regu- 
lation-, and  the  provpions  of  the  continu- 
ing supplement,  aaply  to  farm-stored 
loans  and  purcha.'^e;  for  the  1971  crop  of 
peanuts. 

§    I  121.202        \\allii  >iill>. 

a'  Farm-stored  Zoans,  Producers 
mu-st  request  a  loan  on  1971  crop  eligible 
peanuts  on  or  before  March  31.  1972, 

b'  Purchases  Producers  desiring  to 
offer  eligible  peanuts  not  under  loan  for 
purchase  must  execute  and  deliver  to  the 
appropriate  ASCSjcounty  office,  on  or 
before  April  30.  197C,  a  Purchase  Agree- 
ment 'Form  CCCJ&lii  indicating  the 
approximate  quantity  of  1971-crop  pea- 
nuts he  may  sell  to  CCC. 

§1*21.29.3      Maturity  of  loan-. 

Unless  demand  is  made  earlier,  farm- 
.'^tol•ed  loans  on  farmers'  stock  peanut-s 
will  mature  on  .^prd  30,  1972 

§1421.291      Prl<e  sLpport  rat.«. 

'  a  1    Loan  rate.  Sulbject  to  the  discount,s 

specified  in  paragraph  <  b  >  of  this  section, 

the  loan  rates  for  farmers'  stock  peanut,s 

placed  under  farmjstored  loan  shall  be 

the  following  rates  t>y  types  per  ton: 

Dollars 
per  ton 

279 

261 

268 


PROPOSED   RULE   MAKING 


Type- 
Virginia 

Runner 
Southeast  Spanish  . 


Sou'.hwest   SpanLshL 26,3 

Valencia    fsui-.Able    for    cleaning    and 
roasting  In  soutnwest)  ■ 279 

'■  The  price   for  all  I  Valencia-type  peanuts 
1  the  3outhe€ist  and  yirs;lnla-CaToiina  areas 


are  not  custoniar 


S:^:e: 

Arizona   ... 
Arkansas  .. 

California  . 
Louisiana 
Mississippi 
Missouri    .. 
Tennessee 


5  1421  289'b' -2'    of 
plement.  of  peanut."- 


Red  in  S  1446.44  of 
warehoose  storage 


thwes:   ajea  which  are 

r.g  and  roasting  will  be 

e 


and  nhofie  in  the  So'j 

not  suitable  for  clean! 

the  same  as  for  Spanish-type  peanu's  in 

same  area 

'b'  Location  adiustments  to  support 
prices.  The  loan  ra.es  specified  in  para- 
graph 'a'  of  this  5e::tion  shall  be  subject 
to  the  following  discounts  for  farmers' 
stock  peanuts  place<l  under  a  farm-stored 
loan  in  the  States  specified  where  peanuts 


lelled  or  crushed: 

Dollars 
per  ton 

25 

— —  10 

33 

7 

10 

10 

25 


'c  Settlernent  ■alues.  The  support 
prices,  premiums.  End  discounts  for  u.se 
in  computing  the  settlement  value,  under 


the  continuing  sup- 
acquired  by  CCC  un- 


der loan  or  purchas  ?  shall  be  those  speci- 


:he  1971-crop  peanut 
oan  and  sheller  pur- 


chase supplement,  ipcluding  the  location 
adjustments  specifii'd  therein  for  peanuts 


delivered  to  CCC  in 
are  not  cui^tomarily 


States  where  peanuts 
helled  or  crushed. 


Signed  at  'Washin=,'*on 
tember  20  1971. 


DC,  on  Sep- 


Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
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Consumer    and    Marketing    Service 

[  7    CFR    Part   906  ] 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  LOWER  RIO  GRANDE  VALLEY  IN 
TEXAS 

Proposed    Handling    Limitations 

Con.sideration  is  being  given  to  the  fol- 
lowing proposal,  which  would  limit  the 
handling  of  grapefruit  by  establishing 
grades  and  sizes  recommended  by  the 
Texas  'Valley  Citrus  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  906, 
as  amended  1 7  CFR  Part  906 ' .  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley  in 
Texas  This  program  is  efTective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  -7  USC  601- 
674'. 

All  persons  wlio  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same -with  the  Hearing  Clerk,  Room  112A, 
U.S.  Department  of  Asriculture.  'Wa.sh- 
Ington.  D,C.  20250,  not  later  than  the 
seventh  day  after  the  publication  of  this 
notice  in  the  Federal  Register  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1  27'b>  ' 

The  proposed  grade  requirements  are 
the  same  as  those  currently  in  effect, 
while  the  proposed  size  requirements  for 
the  periods  specified  are  comparable  to 
those  in  effect  during  the  past  season, 
except  that  the  more  stringent  size  re- 
quirements would  apply  for  a  shorter 
period  of  time  this  season.  The  proposed 
more  strineent  size  requirement,  for  the 
period  November  8,  1971,  through  Febru- 
ary 27.  1972.  i.s  designed  to  prevent  a 
weakening  of  the  market  during  a  period 
of  normally  heavy  shipments,  and  to 
maintain  the  competitivene.ss  of  Texas 
grapefruit  when  other  areas  are  shipping 
greater  volumes  of  larger  grapefruit. 
Grade  and  size  requirements  are  cur- 
rently in  effect  under  S  906,347  Grape- 
fruit Regulation  22.  published  Septem- 
ber 10.  1970,  in  the  Federal  Register  (35 
FR  142.54'.  and  Amendment  1  thereto, 
published  April  1,  1971.  in  the  Federal 
Register  -36  FR,  5962',  The  proposed 
requirements  would  become  efTective 
October  16,  1971,  while  those  currently 
in  effect  expire  October  15,  1971. 

Such  proposal  reads  as  follows: 

S  906.3  19      Grap.fniit  Reuiiliilion  2.1. 

■a'  Order:  During  the  period  October 
16,  1971,  through  October  15,  1972,  no 
handler  shall  handle: 

ill  Any  grapefruit  of  any  variety, 
grown   in    the   production   area,   unless 


such  grapefruit  grade  U.S.  Fancy;  U.S. 
No.  1  Bright:  U.S.  No.  1;  U.S.  No.  1 
Bronze;  orU:s.  No.2. 

(2)  Any  grapefruit  of  any  variety. 
grown  as  aforesaid,  for  w  hich  inspection 
is  required  unless  an  appropriate  inspec- 
tion certificate  has  been  issued  with  re- 
spect thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment 

<3)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  unless  such  grape- 
fruit meet  all  the  applicable  container 
and  pack  requirements  which  are  in 
effect  pursuant  to  the  aforesaid  market- 
ing agreement  and  order  during  the 
period. 

(b)  During  the  period  October  16 
through  November  7,  1971,  and  ihe  pe- 
riod February  28  through  October  15. 
1972,  no  handler  shall  handle: 

<1>  Any  grapefruit  of  any  variety. 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  3''|,,  inches  in  diam- 
eter, except  that  not  more  than  10  per- 
cent, by  count,  of  such  grapefruit  in  any 
lot  of  containers,  and  not  more  than  15 
percent,  by  count,  of  such  grapefruit  in 
any  Individual  container  in  such  lot.  may 
be  of  a  size  smaller  than  3^Sr,  inches  in 
diameter. 

(c>  During  the  period  November  8, 
1971,  through  February  27.  1972,  no 
handler  shall  handle: 

<  1 )  Any  grapef riut  of  any  variety, 
growTi  in  the  production  area,  which  are 
of  a  size  smaller  than  3"ir,  inches  in  di- 
ameter, except  that  not  more  than  10 
percent,  by  count,  of  such  grapefruit  in 
any  lot  of  containers,  and  not  more  than 
15  percent,  by  count,  of  such  grapefruit  in 
any  individual  container  in  such  lot, 
may  be  of  a  size  smaller  than  3''i,,  inches 
in  diameter. 

(d)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order:  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  shall  have  the  same  mean- 
ing as  is  given  to  the  respective  term  in 
the  U.S.  Standards  for  Grapefruit 
(Texas  and  States  other  than  Florida. 
Calif omia,  and  Arizona )  (7  CFR  5 1.620- 
51  658). 

Dated:  September  22.  1971. 

Paul  A    Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

|FR  Doc.71-14210  Piled  9-24-71,8:50  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation    Administration 

I  14    CFR    Part   71  1 

[Airspace  Docket  No  71-80-148) 

CONTROL   ZONE 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
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of  the  Federal  Aviation  Regulations  that 
would  alter  the  St.  Petersburg.  Fla. 
(Albert-'Wliitted  Airport),  control  zone 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  OfSce  Box 
20636,  Atlanta.  GA  30320.  All  commu- 
nications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment  No 
hearing  is  contemplated  at  tliis  time,  but 
arrangements  for  informal  conferences 
with  Federal  A\Tation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region.  Room  724,  3400  Whipple 
Street,  East  Point.  GA, 

The  St.  Petersburg  control  zone  de- 
scribed in  §  71.171  -36  FR  2055  >  would 
be  redesignated  a,"^: 

within  a  5-mile  radius  of  the  Albert- 
Whltt^d  Airport  {lat.  27'45'53''  N..  long 
82'37'39"  W,i:  within  1.5  miles  each  side  of 
the  St.  Petersburg  VORTAC  159'  radial,  ex- 
tending from  the  5-mile  radius  zone  to  1  mile 
south  of  the  VORTAC,  excUiding  the  portion 
within  the  St,  Petersburg  and  MacDllI  AFB 
control  zones.  This  control  zone  is  effective 
during  the  specific  dates  and  times  estab- 
lished m  advance  by  a  Notice  to  Airmen.  Tlic 
effective  date  and  time  will  thereafter  be  con- 
tinuously published  In  the  Airman's  In- 
formation Manual. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  aircraft  executing  'VOR  RWY  18 
Instrument  Approach  Procedure,  utiliz- 
ing the  St.  Petersburg  VORTAC  to 
Albert-'Whitted  Airport, 

This  amendment  is  propo.sed  under  the 
authority  of  section  307  ( a  i  of  the  Federal 
Aviation  Act  of  1958  (49  USC,  1348(3'  ) 
and  of  section  6^0  of  the  Department  of 
Transportation  Act  '49  U.SC,  1655  (C»  >, 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 15,   1971. 

James  G.  Rogers, 
Director.  Southern  Region. 
[FR  Doc.71-14170  PUed  9-24-71;8:47  am] 


114   CFR    Part   71  ] 

[Airspace  Docket  No.  71-WE-46] 

CONTROL   ZONE 

Proposed   Alteration 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Fort 
Ord.  Calif ,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 


PROPOSED   RULE   MAKING 

they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Procedures  Branch.  Federal 
Aviation  Administration.  5631  West 
Manchester  Boulevard,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles.  .CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received, 

A  public  docket  will  be  available  for 
examination  by  interested  ix'rsons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  5651  West 
Manchester  Boulevard,  Los  Angeles,  CA 
90045. 

Frequent  changes  in  the  effective  time 
of  the  control  zone  are  anticipated  to 
coincide  with  the  efTective  hours  of  the 
control  tower.  These  chanties  are  ncces- 
.sary  due  to  personnel  authorizations  and 
operational  requirements.  Therefore,  to 
elimmate  the  lengthy  rule  making  proc- 
ess. It  IS  proposed  to  utilize  the  NOTAM 
to  publish  the  frequent  changes  antici- 
pated in  the  effective  times  of  the  con- 
trol zone. 

In  consideration  of  the  force oiim,  the 
FAA  pro!X)ses  the  following  airspace 
action. 

In  !;  71.171  •  36  FR,  2055'  the  descrip- 
tion of  the  Fort  Ord.  Calif.,  control  zone 
is  amended  as  follows: 

Delete  the  last  sentence  of  the  control 
zone  description  and  substitute  therefor, 
"This  control  zone  shall  be  efTective  dur- 
ing the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen, 
The  effective  date  and  time  will  there- 
after be  continuously  published  m  the 
Airmen's  Information  Manual  ' 

This  amendment  is  proposed  under  the 
authority  of  section  307' a'  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U,S.C.  1348(ai  •.  and  of  .section  6<c' 
of  the  Department  of  Transportation  Act 
(49U.S.C,  1655(ci  ). 

Issued  m  Los  Angeles,  Calif.,  on  Sep- 
tember 17,  1971, 

Arvin  O,  Basnight, 
Director.  Western  Region. 

IFRDoc.71-14173  Filed  9  24-71;8;47  am] 


National   Highway  Traffic  Safety 
Administration 

[  49   CFR   Part   571  1 

[Docket  No.  71-15;  Notice  2] 

FEDERAL    MOTOR    VEHICLE    SAFETY 
STANDARDS 

Termination    of   Rule    Making 

On  July  14.  1971,  the  National  High- 
way Traffic  Safety  Administration  pub- 


liMin? 

lished  a  notice  proposing  an  amendment 

of  Motor  Vehicle  Safety  Standard  No. 
108,  "Lamps,  Reflective  Devices,  and  As- 
sociated Equipment"  '36  F.R.  13100), 
that  would  permit  a  higher  voltage  drop 
for  soUd-state  flashers. 

The  closing  date  for  comments  on  the 
proposal  was  August  13.  1971.  The  com- 
ments received  have  been  evaluated,  and 
the  Administration  has  decided  to  ter- 
minate rule  making  on  the  proposal 
without  amendment  of  Standard  No,  108. 

A  substantial  number  of  comments  op- 
posed the  proposal  as  detrimental  to 
motor  vehicle  safety.  The  NHTSA  found 
especially  persuasive  the  comment  that 
the  use  of  an  aftermarket  flasher  with 
a  voltage  drop  of  1.6  volts,  as  a  replace- 
ment in  a  0.40  0,45  volt  system,  will  re- 
sult m  a  reduction  of  the  light  output  <in 
lumens  i  of  at  least  30  percent — a  signifi- 
cantly lower  level  of  performance,  and 
one  which  could  result  in  a  critical  im- 
pairment of  turn  signal  function  dur- 
mg  daylight  hours.  The  comments  also 
indicated  that  solid-state  flashers  are 
currently  being  manufactured  that  con- 
form to  the  present  0.40  0  45  voltage 
drop  requirement,  so  that  an  amendment 
of  Standard  No,  108  is  unnecessary  to 
allow  the  con.sumer  the  choice  of  a 
flasher  with  superior  performance  and 
durability  than  thermal  flashers.  For 
these  reasons  the  proposal  has  not  been 
adopted,  nor  has  serious  consideration 
been  .ci\en  to  comments  suggesting  that 
the  increase  in  voltage  drop  be  extended 
to  all  flashers. 

This  notice  is  issued  imder  the  author- 
ity of  sections  103.  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  '15  use.  1392.  and  1407'  and  the 
delegation  of  authority  at  49  CFTl  1.51. 

Issued  on  September  21, 1971, 

Douglas  W.  Toms, 
Administrator. 

|FRDoc.71-142U  Piled  9-24-71:8:50  am] 


DEPARTMENT  OF  LABOR 

Wage    and    Hour   Division 

[29  CFR  Parts  601,  606  613  616, 
670,  675,  677,  678,  688  689  690, 
720,    727  ] 

( .Administrative  Order  6221 

INDUSTRY    COMMITTEES    FOR    VAR- 
IOUS INDUSTRIES  IN  PUERTO  RICO 

Appointment  To  Investigate  Condi- 
tions and  Recommend  Minimum 
Wages;   Notice   of  Heorings 

1.  Pursuant  to  section  5  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
205).  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004>,  and  29 
CFTi  Part  511,  I  hereby  appoint  the  fol- 
lowing industry  committees  for  the  indi- 
cated industries; 

Committee 

No.  Industry 

107-A Shoe  and  related  products  in- 
dustry in  Puerto  Rico. 

107-B Rubber  products  Industry  la 

Puerto  Rico. 


No   187- 
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Com-mittee 

So. 
J08-A 


Industry 

Jewelry  decora:lons.  brijshes 
and  aoveltlea  Industry  In 
Puert3  Rico  (formerly  the 
artificial  flower,  decoration 
and  Jarty  favor  industry: 
the  sutton.  Jewelry  and 
lapldiTy  work  Industry:  and 
k  the  si  raw,  hair,  and  related 

prod'icis  Industry). 

108-B Fabncai-ed     pla.-tlc     products 

lndus:ry  in  Puerto  Rico. 

109-A Susarcane    farming    Industry 

In  Pu»rto  R;co. 

109-B Su^ar  manufacturing  Indus- 
try In  Puerto  Rico, 

I'.O-A Lumbeq   and    Wood    products 

indu.-lry  In  Puerto  Rico. 

110-B Stone.  Say,  glass,  cement,  and 

relatad  products  Industry  in 
Puer'i)  Rico. 

UO-B Electrics.:,      Instrument,     and 

relatpp  product  industry  in 
Ptiertc  Rico. 

110-B Paper,  aaper  products,  print- 
in?.  And  publl.shlng  Indus- 
try Irj  Puerto  Rico. 

110-B Chemical,  petroleum,  and  re- 
lated products  Industry  In 
Ptier'ti  Rico 

2,  These  Industries  are  defliied  as 
follows : 

'a*  The  shoe  and  (related  products  In- 
dustry In  Puerto  Rico,  to  which  this  part 
shall  apply,  Ls  defirijed  as  follows:  The 
manufacture  or  partial  manufacture  of 
footwear  from  any  material  and  by  any 
process,  except  footiear  made  by  knit- 
ting, crocheting,  vuicanizing  of  the  en- 
tire article,  vulcanizing  of  soles  to  uppers 
other  than  leather,  or  molding  of  plastic; 
including,  but  without  limitation,  shoes, 
slippers,  sandals,  maccasins,  boots,  boot 
tops,  puttees  <  except  spiral  puttees  >. 
athletic  shoes,  burial  shoes,  and  shoes 
completely  rebuilt  in  a  shoe  factory,  the 
manufacture  from  any  material  "except 
rubber,  composition  of  rubber,  or  plastic 
molded  to  shape'  of  cut  stock  and  End- 
ings for  footwear,  including,  but  with- 
out limitation,  heelsj  'except  wood  heel 
blocks',  linings,  varips.  quarters,  out- 
soles,  midsoles,  m.solis,  taps,  lifts,  rands. 
toplifts.  bases,  shanki.  box  toes,  coimters. 
suys,  stripping,  socli  linings,  heel  pads, 
pasted  shoe  stock,  and  bows,  ornaments, 
and  trimmings  de.sitmed  primarily  for 
use  on  shoes:  and  the  manufacture  of 
boot  and  shoe  patterns. 

I  b »  The  rubber  products  Industry  In 
Puerto  Rico,  to  which  this  part  shall 
apply,  is  defined  as  follows:  The  manu- 
facture of  all  products  made  chiefly  of 
natural,  synthetic,  or  reclaimed  rubber 
or  latex,  mcluding,  among  others;  In- 
dustrial and  mechanical  rubber  goods, 
rubber  specialties,  knd  sundries,  new, 
rebuilt,  and  retreadpd  tires  and  tubes, 
rubber  tile,  and  reclaimed  rubber;   and 


the  manufacture  or 
of  footwear  made 
entire  article  or  nii 
soles  to  uppers  othej 
tided,  hoicever.  That 
not  include  any  activity  includec'.  in  the 
chemical,  petroleuni  and  related  prod- 
ucts industry,  the  children's  dress  and 
related  products   in  lustry.   the   corsets. 


martial  manufacture 

Dv   vulcanizing   the 

ide   by   vulcanizing 

than  leather:  Pro- 

the  industry  shall 


brassieres   and  alliec 


the  men's  and  boys'  rlothtng  and  related 
products   industry,     he  women's  outer- 


garments  industry. 
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wear,  needlework  and  fabricated  textile 
products  mdustry,  and  the  textile  and 
textile  products  industry,  as  def.ned  in 
the    wage   orders    for   those    industries, 

(c  The  jewelry,  decorations,  brushes, 
and  novelties  industry  in  Puerto  Rico  is 
defined  as  the  m.anufacture  of  flowers, 
buds,  berries,  foliage,  leaves,  fruits, 
plants,  stems,  and  branches  which  are 
made  from  materials  other  than  molded 
plastics  and  which  are  commonly  or 
commercially  known  as  artificial;  the 
manufacture  of  party  favors  and  orna- 
ments and  decoration.s  for  holidays,  ex- 
cept those  made  of  molded  plastic  or 
metal  other  than  metallic  chenille,  foil, 
or  tinsel:  the  manufacture  from  any 
material  of  buttons,  buckles,  jewelry  (In- 
cluding rosaries',  jewelry  findings  (in- 
cludmg  beads'  and  hair  ornaments  and 
accessories;  the  processing  of  natural  or 
synthetic  stones  for  jewelry  or  indtistrial 
use:  and  the  manufacture  of  products 
made  wholly  or  chiefly  of  straw,  raffia, 
sisal,  maguey,  palm  leaves,  rushes, 
grasses,  hair,  hair  bristles,  feathers,  and 
similar  mat-enals:  Provided,  however. 
That  the  industry  shall  not  cover  prod- 
ucts of  activities  included  in  the  chil- 
dren's dress  and  related  products 
industrv-  (29  CFR  610',  the  men's  and 
boys'  clothing  and  related  products  in- 
dustry (29  CFR  615'.  the  shoe  and  re- 
lated pi-oducts  industry  (29  CFR  601), 
the  textile  and  textile  products  industry 
'29  CFR  699'.  the  metal,  ma<:hinery. 
transportation  equipment,  and  allied 
products  Industry  '29  CFR  604'.  or  the 
fabricated  plastic  products  industry  (29 
CFR  690'. 

<d'  The  fabricated  plastic  products 
industry  in  Puerto  Rico  is  defined  as  fol- 
lows: The  molding,  extrusion,  lamina- 
tion, or  other  forming,  and  the  fabrica- 
tion of  plastic  products:  Provided,  how- 
ever, That  the  mdustry  shall  not  include 
the  manufacture  from  plastic  materials 
'except  plastic  molded  to  shape)  of 
footwear  and  cut  stock  and  findings  for 
footwear;  the  manufacture  of  apparel 
and  apparel  furnishings  and  accessories; 
and  any  activity  included  in  the  Jewelry, 
decorations,  brushes  and  novelties  in- 
dustry 1 29  CFR  Part  613',  the  leather, 
leather  goods,  and  related  products  m- 
dustry  '29  CFR  Part  602),  the  women's 
outerwear,  needlework,  and  fabricated 
textile  products  industry  -  29  CFTt  Part 
612',  and  the  chemical,  petroleum,  and 
related  products  ind';:;try  '29  CFR  Part 
670'.  as  defined  in  the  wage  orders  for 
tho.se  industries  in  Puerto  Rico. 

lei  The  sugarcane  farming  industry 
IS  defined  as  all  activities  within  the 
sugarcane  classification  recommended 
by  Industry  Committee  No.  80  and  given 
effect  at  34  F.R.  17732  (Nov.  1.  1969), 
wiiich  are  the  following:  The  prepara- 
tion of  the  soil,  the  planting  and  culti- 
vating of  sugarcane  '  all  work  related  to 
the  growing  and  maturing  of  the  crop). 
the  harvesting  of  sugarcane  (cutting, 
piling,  loading,  transloadmg,  and  all 
transportation  by  or  for  the  account  of 
the  grower  to  the  point  at  which  title 
to  the  sugarcane  passes  to  others) ,  and 
any  other  >?,  ork  related  to  the  production 
and  delivery  of  sugarcane  by  the  grower 


performed  on  a  farm  as  an  incident  to  or 
in  conjunction  with  the  farming  opera- 
tions of  the  grower. 

ff )  The  sugar  manufacturing  industry- 
in  Puerto  Rico  is  defined  as  follows ;  The 
production  of  raw  sugar,  cane  juice,  mo- 
lasses, and  refined  sugar,  and  incidental 
byproducts:  all  railroad  transportation 
activities  carried  on  by  a  producer  of  any 
of  these  products  (or  by  my  firm  owne(i 
or  controlled  by,  or  owning  and  control- 
ling such  producer,  or  by  any  firm  owned 
or  controlled  by  the  parent  company  of 
such  producer)  where  the  railroad  trans- 
portation activities  are  in  whole  or  in 
part  used  for  the  production  or  ship- 
ment of  the  products  of  the  industry; 
and  any  transportation  activities  by 
truck,  vessel,  or  other  vehicle  performed 
by  a  producer  of  products  of  the  industry 
in  connection  with  the  production  or 
shipment  of  such  products  by  such  pro- 
ducer: Provided,  however,  That  the  in- 
dustry shall  not  include  any  transpor- 
tation activity  covered  by  the  wage  order 
for  the  communications,  utilities,  and 
transportation  industry  (29  CFR  Part 
671),  or  any  transportation  activity  to 
which  the  agricultural  exemption  con- 
tained in  section  13' a'  of  the  Act  was 
applicable  prior  to  February  1,  1967. 

(g)  The  limiber  and  wood  products  in- 
dustry in  Puerto  Rico  is  defined  as  fol- 
lows: The  logging,  wood  preserving,  and 
the  manufacture  of  all  products  made 
from  lumber  and  wood  and  related  ma- 
terials, including,  but  without  limitation, 
sawmill  products;  planing  and  plywood 
mill  products;  furniture;  office  and  store 
fixtures;  boxes  and  containers,  cooper- 
age; window  and  door  screens  and 
blinds;  caskets  and  coffins;  matches; 
trays,  bowls,  and  other  wooden  ware;  ex- 
celsior, cork,  bamboo,  rattan,  and  willo- 
ware  articles  such  as  hampers,  baskets, 
coasters,  and  table  pads;  and  charcoal: 
Provided,  however.  That  the  industry 
shall  not  include  any  product  or  activity 
in  the  metal,  machinery,  transportation 
equipment,  and  allied  products  industry 
(29  CFR  Part  604),  the  jewelry,  decora- 
tions, brushes,  and  novelties  industry  <29 
CFR  Part  613  > .  the  construction  industrv 
•  29  CFR  Part  726),  or  the  paper,  paper 
products,  printing,  and  publishing  indus- 
try (29  CFR  Part  677). 

(h)  The  stone,  clay,  glass,  cement,  and 
related  products  industry  in  Puerto  Rico 
is  defined  as  follows;  The  mming, 
quarrying,  or  other  extraction  and  the 
further  processing  of  all  minerals  (other 
than  metal  ores,  chemical  and  fertilizer 
minerals,  coal,  petroleum,  or  natural 
gases)  and  the  manufacture  of  products 
from  such  minerals,  including,  but  with- 
out limitation,  structural  clay  products, 
china,  pottery,  tile,  and  other  ceramic 
products  an(l  refractories;  glass  and 
glass  products  'except  lenses '  :  dimen- 
sion and  cut  stone;  crushed  stone;  sand 
and  gravel;  hydraulic  cement:  abrasives; 
lime,  concrete,  gypsum,  mica,  plaster, 
and  asbestos  products;  and  the  manu- 
facture of  products  from  bone,  horn, 
ivory,  shell,  smd  similar  natural  mate- 
rials; Provided,  however.  That  the  indus- 
try shall  not  include  any  product  or 
activity  Included  in  the  button,  jewelry, 
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decorations,  brushes,  and  novelties  in- 
dustry <29  CFR  Part  613 » :  the  construc- 
tion industry  (29  CFR  Part  726);  the 
metal,  machinery,  transportation  equip- 
ment, and  allied  products  industry  <29 
CFR  Part  604)  ;  or  the  chemical,  petro- 
leum, and  related  products  industry  (29 
CFR  Part  670 ) . 

(i)  The  electrical,  instrument,  and  re- 
lated products  industry  in  Puerto  Rico  is 
defined  as  follows:  The  manufacture,  as- 
sembling, and  repair  of  machinery,  ap- 
paratus, equipment  and  supplies  for  the 
generation,  storage,  transmission,  trans- 
formation, and  utilization  of  electrical 
energy:  and  the  manufacture,  assembly, 
and  repair  of  instruments,  lenses,  ap- 
paratus, and  equipment  for  scientific, 
professional,  industrial  measuiement, 
photographic,  ophthalmic,  musical,  and 
horological  purposes:  Provided,  however. 
That  the  industry  shall  not  include  in- 
dustrial and  commercial  machinery 
powered  by  electric  motors:  measuring- 
and-di.spensing  pumps;  ophthalmic 
frames;  or  any  activity  included  in  the 
stone,  clay,  glass,  cement,  and  related 
products  industry  '  29  CFR  Part  678  > 

(j)  The  paper,  paper  products,  print- 
ing, and  publishing  industry  in  Puerto 
Rico  is  defined  as  follows:  The  manu- 
facture of  pulp  from  woods,  rags,  ba- 
gasse, and  other  fibers;  the  conversion  of 
such  pulp  into  paper,  paperboard.  and 
building  board:  the  manufacture  of 
paper,  paperboard,  and  pulp  into  bags, 
boxes,  containers,  tags,  cards,  envelopes, 
pressed  and  molded  pulp  goods,  and  all 
other  converted  paper  products:  the 
printing  performed  on  the  foregoing  and 
on  allied  pr(xiucts;  the  printing  or  pub- 
lishing of  newspapers,  books,  periodicals, 
maps,  and  music ;  and  all  manufactur- 
ing and  service  operations  performed  by 
typesetters,  advertising  typographers, 
electrotypers.  stereotypers.  photoengrav- 
ers.  steel  and  copper  plate  engravers, 
commercial  printers,  lithographers,  gra- 
vure  printers,  private  printing  plants  of 
concerns  engaged  in  other  business,  bind- 
eries, and  news  syndicates:  Provided. 
however.  That  the  industry  shall  not  in- 
clude any  product  or  activity  included  in 
the  leather,  leather  goods,  and  related 
products  industry  (29  CFR  Part  602). 

<k>  The  chemical,  petroleum,  and  re- 
lated products  industry  in  Puerto  Rico 
to  which  this  part  .shall  apply,  is  defined 
as  follows: 

'  1 )  The  manufacture  or  packaging  of 
chemicals,  drugs,  medicines,  toilet  prep- 
arations, cosmetics,  and  related  prod- 
ucts; the  mining  or  other  extraction  or 
processing  of  any  mineral  u,sed  in  the 
production  of  the  foregoing;  and  the 
mining  or  other  extraction  of  petroleum, 
coal,  or  natural  gases  and  the  manufac- 
ture of  products  therefrom:  Provided. 
however.  That  the  industry  shall  not  in- 
clude any  activity  included  in  the  alco- 
holic beverage  and  industrial  alcohol 
industry,  and  the  food  and  related  prod- 
ucts indu.stry.  as  defined  in  the  wage  or- 
ders for  those  industries,  and  any  activ- 
ity performed  in  the  capacity  of  a  public 
utility. 

(2'  The  products  of  this  industry  in- 
clude,  among   others:    Primary   plastic 


materials  such  as  sheets,  rods,  tubes,  fila- 
ments, granules,  powders,  and  liquids; 
soap  and  glycerin;  cleaning  and  polish- 
ing preparations;  paints,  varnishes,  col- 
ors, dyes,  inks,  putty,  and  fillers;  wood 
distillation  and  naval  stores:  fertilizers; 
vegetable  and  animal  oils  and  fats; 
candles:  glue  and  gelatin,  compressed 
and  liquefied  gases,  insecticides  and  fun- 
gicides :  salt ;  explosives,  fireworks  and 
pyrotechnics;  coke  and  coke-oven  by- 
products: paving  mixtures  and  blocks 
containing  asphalt,  creosote,  or  tar:  fuel 
briquettes;  roofing  felts  and  coatings: 
and  asphalt  tile  and  linoleum. 

3.  Pursuant  to  section  8  of  the  Fair 
Labor  Standards  Act  of  1938  '29  U.S.C. 
208'.  Reorganization  Plan  No  6  of  1950 
'3  CFR  1949-1953  Comp  .  p  1004'  and 
29  CFR  Part  511,1  hereby ; 

'a'  Convene  the  above- appointed  in- 
dustry committees ; 

(b)  Refer  to  the  industry  committees 
the  question  of  the  minimum  rates  of 
wages  to  be  fixed  for  those  classifications 
in  the  above-mentioned  industries  in 
Puerto  Rico  for  which  the  minimum  rate 
of  $1.60  an  hour  has  not  been  heretofore 
reached. 

(c)  Give  notice  of  the  hearings  to  be 
held  by  the  several  committees  at  the 
times  and  place  indicated  below.  The 
committees  shall  investigate  conditions 
in  the  industries,  and  the  committees, 
or  any  authorized  subcommittee  thereof, 
shall  hear  witnesses  and  receive  such 
evidence  as  may  be  necessary  or  appro- 
priate to  enable  the  committees  to  per- 
form their  duties  and  functions  under 
the  aforementioned  Act 

Industry  Committee  No  107-.^  will 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  am  and  begin 
its  public  hearing  at  10:30  am  on  Mon- 
day. February  7.  1972.  Following  this 
hearing,  Industry  Committee  No.  107-B 
will  immediately  convene  to  conduct  its 
investigation  and  to  hold  its  hearing. 

Industry  C\>mmitt;ee  No  108-A  will 
meet  in  executive  se.sKion  to  commence  if; 
investigation  at  9; 30  am  and  begin  its 
public  hearing  at  10  30  am  on  Monday, 
March  6,  1972.  Following  tliis  iiearing. 
Industry  Committee  No  108-B  will  im- 
mediately convene  to  conduct  its  investi- 
gation and  to  hold  its  hearing. 

Industry  Committee  No.  109-A  will 
meet  in  executive  .session  to  commence 
Its  investigation  at  9:30  a.m.  and  begin 
Its  public  hearing  at  10:30  am  on  Mon- 
day, June  5,  1972,  Following  this  hear- 
ing. Industry  Committee  No,  109-B  will 
immediately  convene  to  conduct  its  in- 
vestigation and  to  hold  lU;  hearing. 

Industry  Committee  No  110-A  will 
meet  in  executive  .se.ssion  to  commence  its 
inve-stigatiJon  at  9:30  a.m.  and  begin  its 
public  hearing  at  10:30  a.m  on  Monday, 
June  19.  1972.  Following  thL';  hearing. 
Industry  Committee  No  110-B  will  im- 
mediately convene  to  conduct  in-  investi- 
gation and  to  hold  its  hearing. 

The  hearings  will  take  place  in  the 
offices  of  the  'Wage  and  Hour  Division  on 
the  seventh  fioor  of  Uie  Condominio  San 
Alberto  Building,  1200  Ponce  De  Leon 
Avenue,  Santurce,  PR 

Each  industry  committee  shall  recom- 
mend to  the  Administrator  of  the  Wage 


and  Hour  Division  of  the  Department  of 
Labor  tlie  highest  minimum  wage  rates 
for  the  mdusti-y  wliich  it  determines. 
having  due  regard  to  economic  and  com- 
petitive conditions,  will  not  substantially 
curtail  employment  in  the  mdustry,  and 
will  not  give  any  industry  in  Puerto  Rico 
a  competitive  advantage  over  any  indus- 
try in  the  United  States  outside  of  Puerto 
Rico,  the  Virgin  Islands,  or  American 
Samoa.  However,  no  industry  committee 
shall  recommend  minimum  wage  rates 
in  excess  of  $1  60  an  hour:  nor  shall  In- 
dustry Committee  No  ).09'.\  recommend 
minimum  rates  in  excess  of  $1,30  an  hour 
for  any  classification  in  the  sugarcane 
farming  industry. 

Whenever  an  industry  committee  finds 
that  a  liigher  minimum  wage  may  be  de- 
termined for  employees  engaged  m  cer- 
tain activities  in  the  industry  than  may 
be  determined  for  other  employees  in 
that  industry,  the  committee  shall  rec- 
ommend such  reasonable  classifications 
within  the  industi-y  as  it  determines  to 
be  necessary  for  the  ^lurpo-^^e  of  fixing  for 
each  classification  the  highest  minimum 
wage  rate  that  can  be  determined  for 
It  under  the  principles  set  forth  herein 
and  m  29  CFR  511  10  which  will  not  give 
a  competitue  advantage  to  any  group  in 
the  industry.  No  classification  shall  \ye 
made,  however,  and  no  minimum  wage 
rate  shall  be  fixed  solely  on  a  regional 
basis  or  on  the  basi.--  of  age  or  sex.  In  de- 
termining whether  there  should  be  clas- 
sifications within  an  mdustry,  in  making 
such  classifications,  and  in  determining 
the  minimum  wage  rates  for  such  clas- 
-sifications,  each  inda'^try  shall  consider. 
among  other  relevant  factors,  the  follow- 
ing; '1'  Competitive  conditions  as  af- 
fected by  transportation,  living,  and  pro- 
duction casts;  (2'  wages  establL-^hed  for 
work  of  like  or  comparable  ciiaracter  by 
collective  labor  agreements  negotiated 
between  employees  and  employers  by 
representatives  of  their  own  choosing; 
and  1 3  >  wages  paid  for  work  of  like  or 
comparable  character  by  employers  who 
voluntarily  maintain  minimum  wage 
standards  in  the  industry. 

The  Administrator  shall  prepare  an 
economic  report  for  each  industry  com- 
mittee containing  such  data  as  he  is  able 
to  a,ssemb!e  pertinent  to  the  matters  re- 
ferred to  them.  Copies  of  such  reports 
may  be  obtained  at  the  national  and 
Puerto  Rican  offices  of  the  Wage  and 
Hour  Division  of  the  U.S.  Department  of 
Labor  as  s,oon  as  they  are  completed  and 
prior  to  the  hearings.  The  industry  com- 
mittees shall  take  official  notice  of  the 
facts  stated  in  the  economic  reports  to 
the  extent  that  they  are  not  refuted  at 
the  hearing. 

The  procedure  of  industry  committees 
shall  be  governed  by  29  CFR  Part  511. 
Interested  persons  wishing  to  participate 
in  any  of  the  hearings  shall  file  prehear- 
ing statements,  as  provided  in  29  CFR 
511.8  containing  the  data  specified  in 
that  section  not  later  than  10  days  before 
the  first  hearing  date  set  for  each  com- 
mittee as  set  forth  in  this  notice  of 
Iiearing.  i.e  ,  January  28,  1972,  for  mat- 
ters to  be  con.sidered  by  Industry  Com- 
mittees Noe;  107-A  or  107-B;  Febru- 
ary 25,  1972,  for  matters  to  be  considered 


FEDERAL   REGISTER,   VOL,    36,    NO.    1 87--SATURDAY,    SEPTEMBER   25,    1971 


19040 

by  Industry  Commit :«es  Nos.  108-A  or 
107-B:  May  26,  1972  for  matters  to  be 
coniddered  by  Industry  Committees  Noe. 
109-A  or  107-B;  and  June  9.  1972,  for 
matters  to  be  considered  by  Industry 
Committees  Nos.  110-A  or  B. 

Signed  at  Washinsrton,  DC,  this  20th 
day  of  September  197] . 

J  D  Hodgson, 
Secretary  of  Labor. 

|FR  Doc  71-14:62  F;;ad  9-24  71  8  46  am  J 


FEDERAL  COMMUNICATIONS 
COMMIpON 

I  47   CFR    fart  73  ] 

[Docket  Nd   19297] 

FM   BROADCAST   STATIONS 

Table  of  Assignments;  Certain  States; 

Order   Extending    Time 

In  the  matter  qf  amendment  of 
5  73  202,  Table  of  [Assignments.  FM 
Broadcast  Stations.  (Modesto,  Turlock, 
and  Patterson,  Calif:  Albuquerque. 
N.  Mex,:  Centerv-ille,  io'.>.-a:  and  Milford, 
Del,  Docket  No  192*7.  RM-1611,  RM- 
1612.  RM-1622,  RM-i625,  RM-1661. 

1.  This  proceeding  »-ai  begun  by  notice 
of  proposed  rule  maiing  <FCC  71-802  i 
adopted  August  4,  1971,  released  August 
9,  1971,  and  published  in  the  Peder.al 
Register  August  12,  1971,  36  F.R  15057. 
The  dates  presently  designated  for  filing 
comments  and  reply  comments  are  Sep- 
tember 16.  1971.  and  September  27,  1971, 
respectively, 

2.  On  September  14,  1971,  Vancomar 
Broadcasting  Corp.  | Vancomar i  (peti- 
tioner*, requested  an  extension  of  time 
to  and  Includmg  September  30,  1971,  for 
filing  comments.  Vaqcomar  states  that 
Its  preclusionary  stuc 
and  therefore  the  adc 
essary. 

3  It  appears  that  tie  requested  exten- 
sion is  wsirranted  and  would  serve  the 
public  Interest.  Accord  tngrZy,  it  is  ordered, 
That  the  request  of  Vancomar  Broad- 
casting Corp.  Is  grant^id  to  and  including 
September  30,  1971  fo|-  the  filing  of  com- 
ments and  October  15  1971,  for  the  filing 
of  reply  comments  OlM-1625  only  > 

4  This  action  is  taken  pursuant  to 
authority  found  in  sections  4il)  and  313 
'ri  of  the  Communicitions  Act  of  1934, 
as  amended,  and  5C  281<di<8)  of  the 
Commission's  rules  and  regulations 

Adopted:  September  16,  1971. 


is  not  completed 
Itional  time  is  nee- 


Released:  September 

[seal]  Rob 

DevV'ty  Chief,  Bric^idcast 
(KR  Doc  71-14193  nienl 


17.  1971. 

4rt  J,  Rawson. 
Bureau. 
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PROPOSED   RULE   MAKING 
[  47   CFR    Part  91  ] 

[Docket  No.   19312,   PCC  71-9451 

BASIC    INDUSTRIAL    COMMUNICA- 
TIONS  EMERGENCY   PLAN 

Notice   of   Proposed   Rule    Making 

In  the  matter  of  amendment  of  Part 
91  of  the  Commission's  rules  to  provide 
for  a  Basic  Industrial  Communications 
Emergency  Plan  tICEP'.  Docket  No. 
19312. 

1  Notice  is  hereby  given  of  proposed 
rule  making  m  the  above  entitled  matter. 

2,  The  National  Industi-j-  Advisory 
Comm»ittee  has  transmitted  a  proposed 
BlIsic  Industrial  Communications  Emer- 
gency Plan  'ICEPi  to  tiie  Commission 
for  con.=;ideration.  Pi-ior  to  this  proceed- 
ing, comments  regarding  the  plan  were 
.'solicited  from  tlie  following  Federal 
Government  agencies:  Office  of  Telecom- 
munications Policy ;  Department  of  Com- 
merce: Department  of  Interior,  Depart- 
ment of  Defense  and  the  Federal  Power 
Commission.  These  agencies,  except 
DOD.  responded  and  generally  concurred 
m  the  plan  as  subrrutted.  On  July  27. 
1971.  DOD  indicated  they  would  make 
every  effort  to  expedite  a  reply. 

3,  In  this  proceeding,  the  Commission 
proposes  to  promulgate  revised  rules, 
set  forth  in  detail  in  Appendix  I,  which 
'.vould  provide  for  a  broad  Basic  Indus- 
trial Communications  Emergency  Plan 
'ICEP'  for  industrial  entities  '  which 
would  contain  provisions  for  essential 
emergency  communications  durmg  a 
grave  National  crisis  or  war  or  other  Na- 
tional. Regional.  State,  or  area  situation 
posing  a  threat  to  the  safety  of  life  and 
property  The  Commi.?sion  also  proposes 
to  promulgate  the  Basic  ICEP  plan  as 
shown  In  Appendix  n.' 

4,  The  purpose  of  this  plan,  set  forth 
in  detail  in  Appendix  II.  is  to  provide  the 
policy,  authority,  and  g-uidelmes  for  the 
emergency  communications  operations  of 
the  industrial  entities  (industries  eligi- 
ble for  a  license  under  Part  91  of  the 
rules'  and  to  serve  as  a  planning  guide 
for  the  development  and  implementation 
of  detailed  Industrial  Communications 
Emergency  Operational  Plans  which  will 
conform  to,  and  become  supplements  of. 
this  Basic  Plan. 

5,  The  proposed  am.endment  to  the 
rules,  as  set  forth  abeve,  is  issued  pur- 
suant to  the  authority  contained  in  sec- 
tions 1,  4'it,  301,  303.  305,  307,  308,  312. 
316.  318,  319,  and  606  and  other  pertinent 
sections  of  the  Communications  Act  of 
1934.  as  amended,  and  Executive  Order 
11490, 

6  Pursuant  to  the  applicable  proce- 
dures set  forth  m  5  1.145  of  the  Commis- 
sion's rules,  interested  persons  may  file 
comments  on  or  before  October  22,  1971. 
and  reply  comments  on  or  before  Novem- 


'  Appendix  n  nied  as  part  of  the  ortglnal 
document. 


ber  2,  1971.  ABMJfevant  and  timely  com- 
ments will  be  Cftj^dered  by  the  Commis- 
sion before  final  action  is  taken  in  this 
proceeding  In  reaching  its  decision,  the 
Commission  m.ay  also  tiike  into  account 
other  relevant  information  before  it.  in 
addition  to  the  specific  comments  in- 
vited by  this  notice. 

7.  In  accordance  with  the  provisions  of 
5  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Broadcast  and  Do^^ket  Reference 
Room  at  its  Headquarters  m  'Washington, 
DC. 

Adopted:  Septembers.  1971, 
Released:  September  23,  1971. 

Federal  CoMMtrNiCATiONS 
Commission.' 
[SEALl         Ben  F.  'Waple. 

Secretary. 

Appendix  I 

Part  91  of  the  Comjnission's  rules  and 
regulations  Is  amended  as  follows: 

1.  Section  91.161  is  revised  to  read  as 
follows: 

§  91,161      Indu.«trial  radio  services  emer- 
gency operation. 

(a)  Scope  and  objective.  The  following 
rule  provisions  establish  an  Emergency 
Action  Notification  System  for  all  In- 
dustrial Radio  Service  licensees  of  the 
Federal  Communications  Commission, 
and  a  Basic  Industrial  Communications 
Emergency  Plan  dCEP'.  The  objectives 
are  to  provide  an  expeditious  means  for 
the  dissemination  of  an  Emereency 
Action  Notification  to  Industrial  Radio 
Service  Licensees  of  the  Federal  Com- 
munications Commission  during  condi- 
tions of  a  grave  national  crisis  or  war, 
and  to  provide  for  a  Basic  Industrial 
Communications  Emergency  Plan 
(ICEP),  including  the  annexes  and  sup- 
plements to  that  plan,  which  would  be 
activated  upon  release  of  an  Emergency 
Action  Notification  by  direction  of  the 
President  of  the  United  States, 

(b)  Day-to-day  emergency  operatioTis. 
For  day-to-day  emergencies  covering  a 
broad  range  of  contingencies  the  emer- 
gency communications  systems  of  in- 
dustry may  be  activated  by  FCC  approved 
alternate  notification  means  as  provided 
in  detailed  operational  plans. 

(c)  Definitions— (1)  Basic  Industrial 
Communications  Emergency  Plan 
ilCEP) .  The  Basic  Industrial  Communi- 
cations Emergency  Plan  is  a  plan  con- 
taining, among  other  things,  approved 
basic  concepts  and  designated  national - 
level  systems,  arrangements,  procedures, 
and  interconnecting  facilities  to  carry 
out  vital  communicauons  requirements 
of  various  segment.s  of  industries  eligible 
under  this  Part  91  of  the  rules  and  reg- 
ulations, Including  communications  with 

•  Oommlssloner  Johnson  not  participating. 
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interested  Government  agencies,  to  op- 
erate in  a  controlled  manner  over  a  broad 
range  of  emergency  contingencies  during 
a  grave  national  crisis  or  war  or  other 
national,  regional.  State,  or  area  situa- 
tion posing  a  threat  to  the  safety  of  life 
and  property. 

i2>  Emergency  Action  Condition.  The 
period  of  time  between  the  transmission 
of  an  Emergency  Action  Notification  and 
the  transmission  of  the  Emergency 
Action  Condition  Termination. 

<3i  Emergency  Action  Notification. 
The  notice  to  all  licensees  and  ref;ulated 
services  of  the  Federal  Communications 
Commission  and  to  the  general  public  of 
the  existence  of  an  Emergency  Action 
Condition  The  Emergency  Action  Notifi- 
cation is  released  upon  direction  of  .the 
President  of  the  United  States  and  is  dis- 
seminated only  via  the  Emergency  Action 
Notification  System. 

(4)  Emergency  Action  Condition  Ter- 
mination. The  notice  to  all  licensees  and 
regulated  services  of  the  Federal  Com- 
munications Commission,  and  to  the  gen- 
eral public,  of  the  termination  of  an 
Emergency  Action  Condition.  The  Emer- 
gency Action  Condition  Termination  is 
released  upon  direction  o:  the  President 
of  the  United  States  and  is  disseminated 
only  via  the  Emergency  Action  Notifica- 
tion System. 

(5)  Alternate  Emergency  Action  Noti- 
fication and  Termination.  All  emergency 
operations  authorized  herein,  may  be 
utilized  in  national,  regional.  State,  and 
area  day-to-day  emergencies  covering  a 
broad  range  of  contingencies  posing  a 
threat  to  the  safety  of  life  and  property 
where  alternate  notifications  means  have 
been  provided  in  detailed  operational 
plans. 

(6)  Emergency  Action  Notificat;o?i 
System.  The  System  by  which  all  h- 
cen,sees  and  regulated  services  of  the 
Federal  Communications  Commission, 
and  the  general  public,  are  notified  of 
the  existence  of  an  Emergency  Action 
Condition  resulting  from  a  grave  national 
crisis  or  war.  The  Emergency  Action 
Notification  System  and  the  Basic  In- 
dustrial Communications  Emergency 
Plan  consist  only  of  the  following  ap- 
proved facilities,  systems  and  arrange- 
ments: 

(i)  First  method.  From  the  Presideiu 
of  the  United  States  via  the  White  House 
Communications  Agency  to  the  Associ- 
ated Press  (API  and  United  Pre,ss  Inter- 
national (UPI):  thence  via  automatic 
selective  switching  and  teletype  Emer- 
gency Action  Notification  to  all  standard, 
FM,  and  television  broadcast  and  other 
stations  (including  industrial  stations i 
sub.scribing  to  the  AP  and  UPI  Radio 
"Wire    Teletype   Networks, 

iii»  Second  method.  From  the  Pre.Mdent 
of  the  United  States  via  the  White  House 
Communications  Agency  to  specified  con- 
trol points  of  the  nationwide  commercial 
radio  and  television  broadcast  networks, 
the  American  Telephone  and  Telegraph 
Co.  and  other  specified  points  via  a  dedi- 
cated teletypewriter  networks:  thence  to 
all  affiliates  via  any  available  internal 
commercial  radio  and  television  network 
alerting  facilities. 


(iii)  Third  method  Off-the-air  moni- 
toring of  specified  standard.  FM.  and 
television  broadcast  stations  by  standard, 
FM.  and  television  broadcast  stations  and 
Federal  Communications  Conimission  h- 
censees  'including  industrial  licensees) 
for  recept  of  the  Emergency  Action  Noti- 
fication, All  broadcast  station  licensees 
are  required  to  install,  maintain,  and  op- 
erate radio  receiving  equipment  for  re- 
ceipt of  the  Emergency  Action  Notifica- 
tion , 

(ivi  Fourth  method.  Off-the-air  mon- 
itoring of  standard,  FM,  and  telexision 
broadcast  stations  by  the  general  public 
who  are  listening  or  viewing  or  whose 
receivers  can  be  activated  by  standard- 
ized selective  signaling  transmitted  by 
said  stations. 

(7i  National  Defense  Emergency  Au- 
thorization >NDEA  > ,  A  National  Defense 
Emergency  Authorization  is  an  authori- 
zation issued  by  the  Federal  Communica- 
tions Commission  to  the  licensees  of 
industrial  stations  to  permit  operation  of 
such  stations  on  a  voluntary  organized 
basis  during  an  Emergency  Action  Con- 
dition, consistent  with  the  provisions  of 
this  subpart,  and  the  Basic  Industrial 
Communications  Emergency  Plan 
(ICEP>,  including  the  annexes  and  sup- 
plements to  that  plan.  An  indastrial  sta- 
tion licensee  will  be  i.ssued  a  National 
Defense  Emergency  Authorization  on  a 
system  basis  only  in  accordance  with  the 
criteria  for  eligibility  .<;et  forth  in  the 
Basic  Industrial  Communications  Emer- 
gency Plan  ( ICEP ' ,  which  will  remain 
valid  concurrently  with  the  term  of  the 
industrial  station  license,  so  long  as  the 
station  licensee  continues  to  comply  with 
the  criteria  for  eligibility, 

(d>  EmergcTwy  operation.  '1>  Upon 
receipt  of  the  Emergency  Action  Noti- 
fication, the  Basic  Industrial  Communi- 
cations Emergency  Plan  dCEPi, 
including  approved  and  authorized  facil- 
ities, systems,  arrangements,  procedures, 
and  intercormecting  facilities,  will  be 
immediately  activated  and  maintained 
in  an  operational  st.atu';  for  tiie  duration 
of  the  Emergency  Action  Condition 
(grave  national  crisis  or  war'. 

<2i  Over  and  above  the  t:>ermissive 
provisions  of  all  apphcable  rules  and  not- 
withstanding any  provisions  of  this  chap- 
ter, or  license  restrictions  to  the 
contrary,  systems  covered  by  a  National 
Defense  Emergency  Authorization  and 
operated  by  licensees  participating  in  the 
Industrial  Communications  Emergency 
Plan  (ICEP*  are  authorized  to  operate  in 
accordance  with  the  provisions  of  this 
paragraph  under  the  emergency  condi- 
tions and  for  the  periods  of  time  specified 
aix)ve: 

<ii  To  share  facilities  with,  or  inter- 
connect with,  any  other  communications 
facilities  necessary  to  accomplish  the 
industry's  communications  requirements 
where  such  sharing  and  or  interconnec- 
tion is  mutually  acceinablc 

(ii)  To  use  mobile  frequencies  to  pro- 
vide point-to-point  services  and  to  ef- 
fect tie-ins  between  established  fixed 
services. 

(iii'  To  use  any  type  of  modulation, 
including  multiplex,  so  long  as  tiie  oc- 
cupied bandwidth  does  not  exceed  that 


normally  authorized  on  the  frequency 
involved,  and  to  use  any  operating  ixiwer 
not  exceeding  the  maximum  specified 
under  Part  91,  subject  to  mutual  resolu- 
tion of  any  resulting  interference. 

(ivi  To  periodically  test  any  facility 
established  solely  for  emergency  use 
under  this  section. 

(C  Notification  of  Emergency  Action 
Condition.  '1'  Authority  for  release  of 
the  Emergency  Action  Notification  rests 
solely  with  the  President  of  the  United 
States.  This  authority  has  not  been  del- 
egated, except  as  set  forth  in  paragraph 
(b»  of  this  section. 

'2'  Under  the  President's  responsibil- 
ity to  activate  tlie  Emergency  Broadcast 
System  <EBS',  he  has  directed  that  in 
the  event  an  enemy  attack  has  been  de- 
tected, tiie  Wiiite  House  Communica- 
tions Agency  shall  be  authorized  to 
activate  the  Emergency  Broadcast  Sys- 
tem (EBS'  and  the  OiTice  of  Cuil  De- 
fense shall  be  authorized  to  follow  with 
the  dissemination  of  appropriate  warn- 
ing messages. 

'3'  Upon  release  of  the  Emergency 
Action  Notification  all  provisions  of  the 
Basic  Emergency  Broadcast  System 
'EBS'  plan,  annexes,  and  supplements 
thereto,  and  all  approved  plans  for  all 
other  Federal  Communications  Commis- 
sion licensed  and  regulated  services,  in- 
cluding the  Industrial  Radio  Services. 
sliall  become  effective  for  the  duration 
of  the  Emergency  Action  Condition. 

'4'  The  Emergency  Action  Notifica- 
tion will  be  released  by  direction  of  the 
President  and  will  be  di.sseminated  only 
via  the  four  methods  of  the  Emergency 
Action  Notification  System. 

(f)  Termination  of  Emergency  Action 
Condition.  Upon  receipt  of  an  Emergency 
Action  Condition  Termination,  released 
upon  direction  of  the  President  via  the 
Emergency  Action  Notification  System, 
the  industry  personnel  charged  with  op- 
eration of  the  Basic  Industrial  Com- 
municatioi^s  Emergency  Plan  (ICEP) 
will  make  detailed  arrangements  to  con- 
clude operations  under  the  plan. 

(g'  Tests  of  approved  interconnecting 
systems  and  facilities.  Tests  of  approved 
interconnecting  systems  and  facilities 
voluntarily  participating  in  the  Basic  In- 
dustrial Communications  Emergency 
Plan  (ICEP'  may  t>e  conducted  at  inter- 
vals consistent  with  the  need  of  the  in- 
dustries to  ensure  proper  operation  of 
the  industries  and  services  msiking  up 
the  emergency  operation.  'Where  radio 
stations  are  involved,  appropriate  en- 
tries shall  be  made  in  the  station  oper- 
ating log. 

fFRDoc.71-14194  Filed  9-24-71;8;50  amj 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12    CFR    Port    700  ] 

DEFINITIONS 

Proposed  Definition  of  Risk  Assets 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  National  Credit  Union 
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Administration,  pur 
ity  conferred  by  sec 
12  U.SC    1766  and 
1015.   12  DSC.  178 
5  700  1   '12  CFR  700 
paragraph  '  j  •  as  se 
Interested  person 
m:t   written   commei 
objections  regardin 
sion    to    the    Adm. 
Credit    Union    Adm 
Street  NW..  Washin 
received  not  later  thi 


uant  to  the  author- 
on  120,  73  Stat.  635. 
;ection  209,  85  Stat. 
proposes  to  revise 
1>  by  adding  a  new 
forth  below, 
are  invited  to  sub- 
t-^.   suggestions,   or 
the  proposed  revl- 
■strator,     National 
Inistration.    1325    K 
in.  DC  20456,  to  be 
.n  October  30,  1971. 


HERMATf  NiCKERSON.  Jr. 

Administrator. 
September  17,  191 

§  700.1      Definilion. 


(J)  For  the  purpo.*  of  estabhshing  the 
reserves  required  b\]  section  116  of  the 
Federal  Credit  Union  Act,  all  asset.s  ex- 
cept the  following  ^hall  be  considered 
risk  assets : 

(1)  Cash  on  hand 

'2>  Deposits  and  dr  .>hare.s  m  federal!:. 
Insured  banlcs,  sa\Tni?s  and  loan  as.socia- 
tions,  and  credit  unions, 

(3)  Assets  which  J.re  irusured  by.  fully 
guaranteed  as  to  prnciple  and  interest 
by.  or  due  from  the  U.S.  Government,  its 
agencies,  or  the  Fedi;ral  National  Mort- 
gage Association 

(4,1  Loans  to  federally  insured  credit 
unions. 

jFR  Doc  71-14163  Fli  ;d  9-24-71.8,46  am; 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17   CFR    Parts   230,   240,    250,    270, 
27!  ] 


I  Releases 


Nos     33-5; 
lA  295,  and 


FEE   SCHEDULE   FOR    FILINGS   AND 


SERV 


Notice  of  Proposi>d  Rule  Making 


The  Securities  and 
sion  has  authorized 
following  propased  f^e  schedule  for  cer 
tain  filings  and  services  under  the  Secu 
rities   Act   of    1933. 
change  Act  of    1934 
Holding  Company  .\bt  of   1935.  the  In- 
vestment Advisers  A:t  of   1940  and  the 
Investment  Company  Act  of  1940,  It  is 
proposed  to  charee  feps  for  certain  filings 


i     34-9334. 

IC-67251 


35-17264, 


CES 


Exchange  Commis- 
publlcation  of  the 


the    Securities    Ex- 
the  Public   Utility 


and  services  under  t 


lese  Acts  where  no 


charges  have  previously  been  made,  and 
there  will  be  no  refund  of  any  fees   Rule 


457   '17  CFR  230,45'; 


I  under  the  Securi- 


ties Act  of  1933  is  proiKDsed  to  be  amended 
to  provide  that  no  refund  of  the  Securi- 


ties  Act  registration 
once  the  registration 
filed. 
This  notice  is  published  to  .solicit  com- 


ments regarding  this 


uie,  No  action  will  le  taken  until  such 


fee   will   be   made 
statement  has  been 


proposed  fee  sched- 


PROPOSED   RULE  MAKING 

time  as  the  wage-price  freeze  re^-ently 
announced  either  lapses  or  Is  modified  to 
allow  adoption  of  a  fee  schedule. 

Over  the  past  few  years  Congress  has 
expressed  concern  that  the  Federal  Gov- 
ernment 1=;  not  receiving  sufficient  re- 
turns for  the  services  it  renders.  It  has 
been  suggested  that  agencies  review  their 
schedules  of  fees  and  charges  with  a  view 
to  making  increases  or  adjustments  to 
offset  the  increasing  needs  for  direct  ap- 
propriations for  acency  operating  costs. 
'  See  S  Rept,  No,  1375,  90th  Cong.,  second 
session,  3  il968t.)  In  the  hearings  on 
independent  olf.ces  appropriations  before 
the  Subcommittee  of  the  Appropriations 
Committee,  House  of  Representatives,  it 
was  also  suggested  that  the  Commission 
could  become  self-sustaining,  <See  Hear- 
ings on  Independent  Offices  Appropria- 
tions before  the  Subcommittee  on  Inde- 
pendent Offices  and  Department  of  Hous- 
ing and  Urban  Development  of  the  House 
Committee  on  Appropriations.  91st  Cong., 
first  session,  pt.  2  at  517  >  1969) .) 

The  authorization  to  establish  fees  is 
found  in  title  V  of  tiie  Independent  Of- 
fices Appropriations  Act  of  1952  (31 
use  A,  sec,  483' a  I  i  which  is  applicable 
to  all  Federal  independent  agencies,  in- 
cluding the  Securities  and  Exchange 
Commission,  and  reads  as  follows: 

It  Is  the  sense  of  the  Congress  that  any 
work,  service,  publication,  report,  document, 
benefit,  privilege,  authority,  use,  franchise] 
license,  permit,  certlHcate.  registration  or 
similar  thing  of  value  or  utility  performed, 
f'.;rn!shed.  provided,  granted  or  Issued  by  any 
Federal  agency  (including  wholly  owned 
O'T'vemmen?  corporations  a,s  defined  in  the 
Government  Control  Act  of  1945i  to  or  for 
any  person  i  including  EToiips,  a.s,eoclatlons, 
oreanization,";.  partnerships,  corporations  or 
businesses  K  except  those  engaged  In  the 
trarLsactlon  of  omclal  bu.«;lness  of  the  Oov- 
fmment,  shall  be  self-sustaining  to  the  full 
exrtent  pocslble,  and  the  head  of  each  Fed- 
eral agpncy  is  authorized  by  regulation 
(which  In  the  cast  of  aeencles  "of  the  Exec- 
utive Branch,  shall  be  as  uniform  as  practi- 
cable and  subject  to  such  policies  as  the 
President  may  prescribe  i  to  pre,scrlbe  there- 
for such  fee.  charge  or  price,  if  any,  as  he 
shall  determine.  In  ca.se  none  exists,  or  re- 
determine In  case  cf  an  existing  one,  to  be 
fair  and  equitable  taking  into  considera- 
tion direct  and  indirect  cost  to  the  Govern- 
ment, value  to  the  recipient,  public  policy 
or  Interest  served,  and  other  pertinent  facts, 
ai^.d  a,ny  amount  so  determined  or  redeter- 
mined shall  be  collected  and  paid  Into  the 
Treasury  as  miscellaneous  receipts:  Pro- 
vxdPd.  That  nothing  contained  in  this  sec- 
tion shall  repeal  or  modify  existing  statutes 
prescribing  ba-ses  for  calculation  of  any  fee 
charge  or  price,  but  this  proviso  shall  not 
restrict  the  redetermination  or  recalcula- 
•:on  in  accordance  with  prescribed  base^  of 
the  amount,  ot  such  fee.  charge  or  price,' 


'  The  Sevpnth  Circuit  Court  of  Appeals  In 
.Aeronautical  Radio  Inc  v  fnlted  States  and 
Federal  C-ommunicatlons  Commission,  335 
F  2d  304  11964),  certiorari  denied,  379  U,S. 
966  119651  held  that  title  V  is  not  an  un- 
corLstltutlonai  delegation  of  legislative 
po-M^T  and  provided  constitutional  essentials 
for  valid  delegation  of  legislative  power  by 
stAtlng  legislative  object,  methods  of 
achievement  and  guiding  staJidard-i  for  the 
administrator  Moreover,  the  mere  fact  that 
the  statute  is  perml.'sive  In  nature,  rather- 
than  mandatory  or  con-i.-.ger.t  upon  prereq- 
uisite flr.ding,  does  not  constitute  the  stat- 


The  Bureau  of  the  Budget  in  Circular 
No.  A-25  (September  23.  1959 1  estab- 
lished general  policies  under  title  V,  As 
early  as  1953.  the  Bureau  of  the  Budget 
indicated  that  among  types  of  activities 
included  in  a  proposed  fee  schedule  were 
"registrations,  conditional  exemptions 
from  registration  and  qualifications 
filed  with  the  Securities  and  E.xchange 
Commission"  (November  5.  1953  >. 

The  fee  schedule  imposed  herein  has 
been  prepared  in  the  hght  of  the  above 
executive  and  Congre.s.'^ional  directives. 
The  proposed  rules  would  impose  the 
following  fees  and  charges : 

Securities  Act  of  1933.  1,  Notifications 
and  other  exemptive  filings  under  sec- 
tion 3(b)  of  the  Securities  Act  of  1933— 
$100  per  offering. 

Securities  Exchange  Act  of  1934.  2. 
Registration  pursuant  to  section  12  of 
the  Securities  Exchange  Act  of  1934  of 
securities  traded  on  exchanges  and  in 
the  over-the-counter  market— $250  per 
fllln^. 

3.  Annual  reports  under  section  13 
or  15(d>  of  the  Securities  Exchange  Act 
of  1934— $250  per  filing 

4.  Proxy  and  information  statements 
filed  pursuant  to  section  14  'a'  or  'c» 
of  the  Securities  Exchange  Act  of  1934— 
from  $125  to  $1,000.  For  details  see  infra. 

5.  Acquisition  or  tender  offer  state- 
ments filed  pursuant  to  section  13(d) 
or  14(d)  of  the  Securities  Exchange  Act 
of  1934— $100. 

Public  Utility  Holding  Company  Sys- 
tems. 6.  Annual  Report  by  Public  Utility 
Holding  Companies  pursuant  to  section 
14  of  the  Public  Utility  Holding  Com- 
I>any  Act  of  1935  and  Annual  Reports 
by  Mutual  Service  Companies  pursuant 
to  section  13(c)  of  the  Public  Utility 
Holding  Company  Act  of  1935— $250  per 
report. 

7.  Application,  declaration,  or  exemp- 
tion statement  filed  pursuant  to  the  Pub- 
lic UtUity  Holding  Company  Act  of 
1935 — $2,000  per  application,  declaration 
or  exemption  statement. 

Investment  advisers.  8.  Registration 
pursuant  to  section  203(b)  of  the  Invest- 
ment Advisers  Act  of  1940— ,S  150  per 
filing. 

9.  Assessment  for  Investment  Advi.^ers 
registered  with  the  Commission  under 

the  Investment  Advisers  Act  of  1940 

$100  annually. 

Investment  companies .  10  Registration 
pursuant  to  section  8(b)  of  the  Invest- 
ment Company  Act  of  1940—51  000  per 
filing. 

11.  Annual  report  filed  pursuant  to 
section  30(a)  of  the  Investment  Company 
Act  of  1940— $250  per  filing. 

12.  Application  under  the  Invest- 
ment Company  Act  of  1940— S500  per 
application. 

13.  Proxy  consent  and  authorization 
material  filed  piu^uant  to  section  20ia) 


ut©     an     unconstitutional      abdication     of 
legislative  functions. 

The  fees  Imposed  by  the  Federal  Com- 
munications Commission  In  that  cas<?,  like 
those  the  Commission  Is  proposing,  were 
prescribed  under  the  authoj-lty  of  title  V  of 
the  Independent  Offices  Appropriations  Act, 
1952,  cited  above. 
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1904:? 


of  the  Investment  Company  Act  of  1940 — 
S125  per  filing. 

No  refunds  of  any  of  the  above  fees 
would  be  permitted.  Foreign  issuers  will 
pay  the  same  fee  as  domestic   issuers. 

Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  would  be  amended 
as  follows : 

I.  Paragraph  ia>  of  §230.457  of  this 
chapter  would  be  amended  as  follows: 

§  230.4.>7      ('oiupulali*iii  of  fe<-. 

( a  I  If  a  filing  fee  based  on  a  bona  fide 
estimate  of  the  maximum  offering  price, 
computed  in  accordance  with  tins  rule 
where  applicable,  has  been  paid,  no  ad- 
ditional filing  fee  shall  be  reqiured  as  a 
result  of  changes  in  the  proposed  offer- 
ing price.  If  the  number  of  shares  or 
other  imits  of  securities,  or  the  principal 
amount  of  debt  seciuities  to  be  offered 
is  increased  by  an  amendment  filed  prior 
to  the  effective  date  of  the  registration 
statement,  an  additional  filing  fee.  com- 
puted on  the  basis  of  the  offering  price  of 
the  additional  securities,  shall  be  paid. 
There  will  be  no  refund  once  the  state- 
ment is  filed 

•  •  •  •  • 

II,  Paragraph  wi'  of  5  230  236  of  this 
chapter  would  be  amended  as  follows: 

§  230.236      Exeniplion  of  «.liar««  onVred 
in    conneclion    willi    rcrlain    lriin-ii<- 
lion>i. 
»  •  t  •  » 

(a)    *   •   *  At  the  time  of  filing  this 

information,  the  applicant  shall  pay  to 
the  Commission  a  fee  of  $100.  no  part  of 
wliich  shall  be  refunded 

•  «  •  »  * 

ni.  Paragraph  ib)  of  §  230.255  of  this 
chapter  would  be  amended  as  follows: 

§  230.2,^0      Filing      of      iiolifiralion       OD 
Form  I— A. 

•  »  •  *  * 

(bi  *  *  *  At  the  time  of  filing  a  noti- 
fication, the  applicant  shall  pay  to  the 
Commission  a  fee  of  SIOO.  no  part  of 
which  shall  be  refunded 

•  •  •  *  • 

rv.  The  preamble  paragraph  of  §  230.- 
330  of  this  chapter  would  be  amended  as 
follows : 

§  230.330       Form    and    (oiilciit-    of    off*  r- 
ing  xheel.-. 

•  *  •  At  the  time  of  filing  the  offering 
sheet,  the  applicant  shall  pay  to  the  Com- 
mission a  fee  of  $100.  no  part  of  which 
shall  be  refunded, 

•  •  «  »  • 

V,  Paragraph  (ai  of  S  230,604  of  this 
chapter  would  be  amended  as  follows: 

§  230.604-      Filing      of      nntifiralion      on 
Form  1— E. 

(a)  At  least  10  days  (Saturdays,  Sun- 
days, and  holidays  excluded  i  prior  to  the 
date  on  which  the  initial  offering  of  any 
securities  is  to  be  made  under  §§  230.601 
to  230.610a,  there  shall  be  fUed  with  the 
Cominission  four  copies  of  a  notification 
01.  Form  1-E,  At  the  time  of  filing  the 
notification,  the  applicant  shall  pay  to 
the  Commission  a  fee  of  $100,  no  pert  of 
which  shall  be  refunded.  The  Commis- 


sion may,  however,  in  its  discretion, 
authorize  the  commencement  of  the  of- 
fering prior  to  the  expiration  of  such  10- 
day  period  upon  a  written  request  for 
such  authorization 

*  »  •  *  • 

VI,  Section  230,652  of  this  chapter 
would  be  amended  as  follows: 

§  2.30. 6S2      Filing  of  notification. 

At  least  10  days  "Saturdays,  Sundays, 
and  holidays  excluded  >  prior  to  the  date 
on  which  the  initial  offering  of  any  secur- 
ities is  to  be  made  under  §S  230,651  to 
230  656.  there  shall  be  filed  witli  the  Re- 
gional Office  of  tiie  Commission  for  the 
region  in  which  the  issuer  conducts  its 
principal  business  operations  four  copies 
of  a  notification  on  Form  1-F  containing 
the  information  specified  in  that  form. 
At  the  time  of  filing  tlie  notification,  the 
applicant  shall  pay  to  the  CommLssion  a 
fee  of  $100.  no  part  of  which  shall  be  re- 
funded. The  Commission  may.  in  its  dis- 
cretion authorize  the  commencement  of 
the  offering  prior  to  the  expiration  of 
such  ten-day  period  upon  a  written  re- 
quest for  such  authorization. 

VII.  Pan  230  of  this  chapter  would  be 
amended  by  adding  thereunder  a  new 
S  230.111,  reading  as  follows: 

§230.111       Pa>  ment  of  f<-e8. 

All  payments  of  fees  shall  be  made  in 
cash  or  by  United  States  postal  money 
order,  bank  cashier's  clieck  or  bank 
money  order  payable  to  the  Securities 
and  Exchange  Commission,  onutting  the 
name  or  title  of  any  official  of  the  Com- 
mi,ssion. 

VIII,  Section  230,458  of  this  chapter 

would  be  rescinded, 

g230.1.->8       |Ko^cindedJ 

IX.  Part  240  of  this  chapter  would  be 
amended  by  adding  thereunder  a  new 
§  240,12b-7,  i-eadmg  as  follows: 

§2»0.12b-7     Filing  fee. 

At  the  time  of  filing  the  registration 
statement,  the  registrant  shall  pay  to 
the  Commission  a  fee  of  $250.  no  part 
of  which  shall  be  refimded. 

X,  Section  240,13a-l  of  this  chapter 
would  be  amended  as  follows: 

§24().l3ii-l       Reqiiireni<-Tit~      ..f     .ininial 
reporl«. 

'  •  *  At  the  time  of  filing  the  annual 
report,  the  registrant  other  than  a  per- 
son registered  under  the  Public  Utilitv 
Holding  Company  Act  of  1935  or  the 
Investment  Company  Act  of  1940  shall 
pay  to  the  Commission  a  fee  of  $250.  no 
part  of  which  shall  be  refunded. 

XI.  Section  240  13d-l  of  this  chapter 
would  be  amended  a.";  follows: 

ii240.l.3d-l      Filing     of     .SrI.ediilr     131) 
(§2U>.13d-10I). 

*  *  *  At  the  time  of  filing  the  state- 
ment, the  person  making  the  filing  shall 
pay  to  the  Commission  a  fee  of  $100.  no 
part  of  which  shall  be  refunded 

Xn.  Section  240.14a-6  of  this  chapl<?r 
would  be  amended  by  adding  thereunder 
a  new  paragraph  (i),  reading  as  follows: 


S2l0.1ta— (i      Malorial      required      tn      lie 
lilrd. 

'i'  At  the  time  ol  ftiing  the  prelimi- 
nai-y  proxy  solicitation  material,  the  per- 
sons upon  whose  behalf  the  solicitation  is 
made,  other  tiian  companies  registered 
tmder  the  Investment  Company  Act  of 
1940,  shall  pay  to  the  Commission  the 
following  applicable  fee:  ^  1 )  J\>r  prelim- 
inary proxy  material  which  solicits 
proxies  for  election  of  directors  or  other 
business  for  which  a  stockholder  vote  is 
necessary,  but  apparently  no  controversy 
is  involved  a  fee  of  $125:  (2)  for  proxy 
material  where  a  contest  is  involved  a 
fee  of  $500  from  each  party  to  the  con- 
troversy; and  t3i  for  proxy  material  in- 
volving acquisitions  or  mergers,  a  fee  of 
SIOOO,  There  shall  be  no  refunds. 

XIII.  Paragraph  (&)  of  §  240.14c-5  of 
this  chapter  would  be  amended  as  fol- 
lows : 

§  240.14<'-5      Filing  of  informalion  ^la^e• 
nient. 

<a)    •   •    ■  At  the  time  of  filing  the 

preliminary  information  statement,  the 
issuer  shall  pay  to  the  Commission  a 
fee  of  SI 25,  no  part  of  which  shall  be 
refunded. 

•  »  •  »  » 

XIV.  Section  240.14d-4  of  this  chap- 
ter would  be  amended  by  adding  theie- 
tmder  a  new  paragraph  (d),  reading  as 

follows: 

§  240.1  1,1- t      I  ilingof  .Shedule  ]4D. 

•  •  •  •  « 

(d)  At  the  time  of  filing  of  the  state- 
ment the  person  making  the  filing  shall 
pay  to  the  Commission  a  fee  of  $100,  no 
part  of  which  shall  be  refunded. 

XV.  Section  240.15d-l  of  this  chapter 
would  be  amended  as  follows: 

§240. 15d— 1       Reqniremenlg     of     annual 

r»'fM)rt?.. 

•  •  •  At  the  time  of  filing  the  annua! 
report,  the  registrant  shall  pay  to  the 
Commission  a  fee  of  $250,  no  part  of 
which  shall  be  refunded. 

XVI  Part  240  of  this  chapter  would 
be  amended  by  adding  thereimder  a  new 
§  240.0-9.  reading  as  follows: 

S  2  tO.0-9      Pavnienl   of   fees. 

All  pa.vment  of  fees  shall  be  made  in 
cash  or  by  U.S.  postal  money  order,  bank 
cashier's  check  or  bank  money  order  pay- 
able to  the  Securities  and  Exchange 
Commission,  omitting  the  name  or  title 
of  an.\-  official  of  the  Commission. 

XVII  Section  250.1  of  this  chapter 
would  be  amended  by  adding  thereunder 
a  new  paragraph  (d  i .  reading  as  follows: 

§250.1       Kegi^tralion. 

•  •  •  •  . 

(d)  At  the  time  of  filing  Form  U5S 
every  registered  holding  company  shall 
pay  to  the  Commission  a  fee  of  $100.  no 
part  of  which  shall  be  refunded. 

XVin,  Section  250,94  of  this  chapter 
would  be  amended  as  follows: 
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Annual  reports  by  mutual  and 
»  roni panics. 

of  filing  Form  U- 


19044 
§  230.<)l 

subsidiary  service 

•  ••  At  the  Ume 
13-60  every  mutual  service  or  subsidiary 
service  company  fiiinB:  such  form  shall 
pay  to  the  Commissioa  a  fee  of  $250.  no 
part  of  which  shall  t>;  refunded. 

Xrx.  Part  250  of  this  chapter  would 
be  amended  by  addint  thereunder  a  r.e'f.- 
'■  250  106.  reading  as  fpllows: 

§250.106     Fee. 

At  the  time  of  ftlir.g  any  application 
or  declaration  or  exemption  statement 
imder  the  Act  the  pcirson  making  such 
filing  shall  pay  to  thd  Commission  a  fee 
of  $2,000.  no  part  cf  which  shall  be 
refunded. 

XX.  Part  250  of  thii;  chapter  woixld  be 
amended  by  adding  ^hereunder  d  new 
5  250  107.  reading  as  follows: 

§2.30.107      Pavmcnlof  fee-'. 

.All  pa>-ment  of  fees  shall  be  made  in 
cash  or  by  U.S.  postal  money  order,  bank 
ca.shier's  check  or  bank  money  order  pay- 
able to  the  Securities  and  Exchan£:e 
Commission,  omitting  the  name  or  title 
of  any  official  of  the  Commission. 


XXI.  Part 
be  amended  by  addme 
;  275.203-3,  reading  a; 


75  of  t^is  chapter  would 
thereunder  a  r.ew 
follows: 


§  275.203-3      Fee* 


f.: 


applicant-!. 

'a '    At  the  time  of  t'.mg  by  an  invest- 
ment adviser  of  an  application  for  regis 


tration  under  the  Act, 


:he  applicant  shall 


pay  to  the  Commission  a  fee  of  $150,  no 


part  of  which  shall  be 


reftinded. 


'b>   Every   registered   investment  ad 


vlser  shall  pay  a  $100 


ally  to  the  Commissicm  while  Its  regis 


tration  Is  effective, 
must  be  paid  by  each 
uarj'  31  of  the  year 


Such  assessment 
registrant  by  Jan- 
following  the  end 


of  the  calendar  year  Ir.  which  the  invest 


r      rcgi«trant- 


d 


assessment  annu- 


PROPOSED   RULE  MAKING 

.nient  adviser  ha^  been  regi-^tered  No 
part  of  this  assessment  wiU  be  refunded. 
( c  »  All  payments  of  fees  shall  be  made 
In  cash  or  by  U.S.  postal  money  orders, 
bank  cashier's  check,  or  bank  money 
order  payable  to  the  Securities  and  E.\- 
change  Commission,  omitting  the  name 
or  title  of  officials  of  the  Commission. 

XXn.  Section  270.0-5  of  this  chapter 
would  be  amended  by  adding  thereunder 
a  new  paragraph  '  d  ■    reading  as  follows: 

§  270.0—5       I'ro<e<iurc«  with  re>pecl  lo  ap- 
pliration«  and  otlicr  matter-. 

*  •  •  •  . 

d  .At  the  time  of  filing  by  a  regis- 
tered investment  company  of  an  applica- 
tion under  the  Act  the  applicant  shall 
pay  to  the  Commission  a  fee  of  $500, 
no  part  of  which  shall  be  refunded. 

XXIII.  Part  270  of  this  chapter  would 
be  amended  by  adding  thereionder  a  new 
I  270.0-8,  readings  as  follows: 

§270.0-8       Pavmenlof  f.<-. 

All  paj-ment  of  fees  shall  be  made  in 
cash  or  by  U.S.  postal  money  order,  bank 
casiuer's  check,  or  bank  money  order 
payable  to  the  Securities  and  Exchange 
Commission,  omitting  the  name  or  title 
01  any  official  of  the  Commis.sion. 

XXIV.  Part  270  of  this  chapter  would 
be  amended  by  adding  thereunder  a  new 
.?  270,8b-6,   readmg  as  follows: 

§  270.8b— 6       Fic  for  reei-lr.ilion. 

At  the  time  of  filing  of  a  regi.stration 
statement  pursuant  to  section  Bibi  of 
the  Act  by  any  registered  investment 
company  such  company  f.ling  such  state- 
ment shall  pay  to  the  Commission  a  fee 
of  $1,000,  no  part  of  which  shall  b^:- 
refunded. 

XXV.  Section  270.20a-l  of  this  chap- 
ter would  be  amended  by  adding  there- 
under a  new  paragraph  ic,  reading 
as  follows: 


§  270.2h.i- 1        N,li,  ilalion*       of      proxies, 
conjcnt.s,  and  autiiorizatiuns. 

•  •  •  •  • 

(c)  In  lieu  of  the  fees  .specified  in 
S  240,14a-6  of  this  chapter,  at  the  time 
of  filing  the  preliminary  sohcitation 
material,  the  person  upon  whose  behalf 
the  solicitation  Is  made  shall  pay  to  the 
Commission  a  fee  of  $125  no  part  of 
which  shall  be  reftmded. 

XXVI.  Paragraph  (a)  of  §  270.30a-l 
of  this  chapter  would  be  amended  as 
follows : 

§  270.30a— 1      .-\nnual  rcpdrl-. 

'a)  •  •  •  At  the  time  of  filing  such 
annual  report,  the  registered  mvestment 
company  shall  pay  to  the  Commission  a 
fee  of  $250,  no  part  of  which  shall  be 
refunded. 

•  •  •  «  . 

The  foregoing  actions  would  be  taken 
pursuant  to  title  V  of  the  Independent 
Offices  Appropriations  Act  of  1952:  sec- 
tion 19(a)  of  the  Securities  Act  of  1933: 
section  23(a)  of  the  Securities  Exchange 
Act  of  1934;  section  20  of  the  Public 
Utility  Holding  Company  Act  of  1935: 
sections  203,  204,  and  211  of  the  Invest- 
ment Advisors  Act  of  1940;  and  section 
38 (a >  of  the  Investment  Company  Act 
of  1940. 

All  interested  persons  may  submit 
data,  views,  and  comments  in  writing  to 
the  attention  of  A.  Jones  Yorke,  Execu- 
tive Director,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549,  on 
or  before  October  22,  1971.  It  will  be  ap- 
preciated if  three  copies  of  comments 
will  be  furnished.  All  communications 
will  be  considered  available  for  public 
inspection. 

By  the  Commission,  September  13. 
1971. 

[SEAL]  Ronald  F  HrNx. 

Secretary. 

[FRDoc.71-14164PUe<l  9-24-71  8  47  am] 
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DEPARTMENT  OF  STATE 

[Notice  3461 

WASCANA  PIPE  LINE,  INC, 

Notice  of  Application  for  Pipeline 
Permit 

The  Department  of  Stat*  has  received 
an  application,  dated  July  26.  1971.  from 
Wa.scana  Pipe  Line,  Inc  ,  a  Delaware 
con^oration,  for  a  permit  to  construct, 
operate  and  maintain  a  pipeline  for  crude 
oil  and  condensates  from  Poplar,  Mont  , 
to  the  int,emational  boundary  line  be- 
tween the  United  States  and  Canada, 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2'a>  of  Executive  Order  11423  of 
August  16,  1968,  that  copies  of  this  ap- 
plication are  available  to  the  public  and 
that  written  comments  thereon  wiU  be 
received  by  the  Department  of  State  for 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register 
(9-25-71). 

Dated:  September  15,  1971. 

,    For  the  Secretary  of  State. 

[seal]  Carl  F.  Salans. 

Deputy  Legal  Adviser. 

[FR  Doc.71-14179  Piled  9-24-71  8  48  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No   FDC-D-346.  NADA  No,  1O-077VJ 

JENSEN-SALSBERY  LABORATORIES 

Tyrothricin-Papain-Urea  Boluses;  No- 
tice of  Withdrawal  of  Approval  of 
New  Animal  Drug  Application 

A  notice  of  opportunity  for  a  hearing 
wa.s  published  in  the  Federal  Register  of 
June  12.  1971  t36  F.R.  11472).  proposing 
to  withdraw  approval  of  NADA  >  new  ani- 
mal drug  application)  No  10-077V  for 
tiie  drug  Uterase  Boluses  <  a  product 
which  contains  tyrothncin,  papain,  and 
urea) . 

Jensen-Salsbery  Laboratories,  Division 
of  Richardson-Merrell.  Inc  ,  Kansas  Citv, 
Mo.  64108,  holder  of  .said  NADA,  failed  to 
file  a  written  appearance  of  election,  re- 
garding whether  or  not  they  wished  to 
avail  themselves  of  the  opixirtunity  for  a 
hearing  within  the  30-day  period  pro- 
vided for  such  filing  in  said  notice.  This 
is  construed  as  an  election  by  said  firm 
not  to  avail  themselves  of  the  opportunity 
for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
bEised  on  his  evaluation  of  new  informa- 
tion before  him  with  respect  to  said  drug 


together  with  the  evidence  available  to 

liim  when  the  application  was  approved. 
finds  that  there  is  a  lack  of  substantial 
evidence  that  the  drtig  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in  its 
labelmg. 

Ba.sed  on  the  grounds  set  forth  m  the 
said  notice  and  the  response  to  said 
notice,  the  Commi.ssioner  concludes  that 
approval  of  said  new  animal  drug  ap- 
plication should  be  withdrawn.  There- 
fore, pursuant  to  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  isec. 
512,  82  Stat  343-51:  21  US  C.  360b)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2,120).  approval  of 
N.'VDA  No,  1O-077V,  including  all  amend- 
ments and  supplements  thereto,  is  witii- 
drawn  effective  on  the  date  of  publica- 
tion of  this  document 

Date:   September  20.   1971. 

R     E     DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.71-14175  FUed  9-24-71  8  48  &m  ! 


ATOMIC  ENERGY  COMMISSION 

[Docket  No-   50-260) 

TENNESSEE  VALLEY  AUTHORITY 

Order  Extending  Provisional 
Construction   Permit  Completion   Date 

By  application  dated  September  10 
1971,  the  Tennessee  Valley  Authority  re- 
quested an  extension  of  the  latest  com- 
pletion date  specified  in  Provisional  Con- 
struction Permit  No.  CPPR-30.  The  per- 
mit authorizes  the  construction  of  a 
single  cycle,  forced  circulation,  boiling 
water  nuclear  reactor,  known  as  the 
Browns  Ferry  Nuclear  Power  Station 
Unit  No.  2,  on  the  Tenne.ssee  Valley  Au- 
thority's site  at  Wheeler  Lake.  Limestone 
County,  Ala.,  about  10  miles  .southwest 
of  Athens.  Ala. 

Good  cause  having  been  shown  lor  this 
extension  pursuant  to  .section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  §  50.55<b)  of  10  CFR  Part  50  of  the 
Commission's  regulations:  It  ts  hereby 
ordered.  That  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-30  is  extended  from 
October  1,  1971,  to  July  15,  1973. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  September  1971. 

For  the  Atomic   Energy  Commission. 

Peter  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 

[FR  D<.c  71-1414fi  Piled  9-24-71,8:45  am] 


FEDERAL  MARITIME  COMMISSION 

i  No.  71-80] 

MARITIME  FRUIT  CARRIERS  CO  LTD  , 
AND  REFRIGERATED  EXPRESS  LINES 
(A/ASIA)  PTY.,  LTD. 

Further   Rescheduling   cf   Filing   Dates 

September  22, 1971. 
Counsel  for  respondents  has  requested 

a  30-day  enlargement  of  time  within 
which  affidavits  of  fact  and  memoranda 
of  law  are  to  be  filed  in  tliis  proceeding. 
Slated  grounds  for  the  request  are  that 
counsel  is  only  recently  retained  and 
time  will  be  required  to  meet  and  con- 
sult with  client-s. 

Opposition  to  thf  request  has  been 
voiced  botli  by  counsel  for  petitioner 
Farrell  Lines,  Inc..  and  by  counsel  for 
petitioner  PACE  Line. 

A  certain  enlargement  of  time  appears 
warranted  under  the  circumstances  Ac- 
cordingly, the  foilowmg  revi.sed  filing 
schedule  is  estabhshed 

1  '  Request,s  for  hearing  and  affidavits 
of  fact  and  memoranda  of  law  shall  be 
filed  on  or  before  October  4,  1971. 

(2<  Reply  of  Hearing  Counsel  and 
interveners,  if  any,  shall  be  filed  on  or 
before  October  19,  1971. 

Francis  C.  Httrney, 

Secretary. 

(FR  Doc.71-14191  Filed  9-24-71;  8:49  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  TRANSMIS- 
SION-TECHNICAL ADVISORY  COM- 
MITTEE 

Order   Designating    Member 

September  20,  1971. 

The  Federal  Power  Commission  by 
order  issued  April  6,  1971,  -established 
three  Technical  Advisory  Committees  of 
the  National  Gas  Survey. 

1.  Membership.  A  new  member  to  the 
Transmi.ssion-Technical  Advisory  Com- 
mittee, as  .selected  by  the  Chairman  of 
the  Commission  with  the  approval  of  the 
Commission,  is  as  follows: 

William  E  Towell.  Executive  Vice  President. 
American  Forestry  Association. 

Mr.  Towell  is  to  fill  the  position  vacated 
by  the  resignation  of  Mr.  James  B,  Mac- 
Kenzie,  President  of  the  Audubon  So- 
ciety of  Massachusetts,  from  this  Com- 
mittee. 

By  the  Commission. 

ISEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PRDoc.71-14187Plled9-24-71;8:49aml 
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Take  notice  tha^. 
Amoco  ProducLio 


!I>x:ket  I'O    CI72-1371 


AMOCO  PRDDUCTION  CO 


Notice  of 


Application 

September  21,  1971. 
on  September  2.  1971, 

Co.  I  Applicant  1 .  511 
South  Boston  Averiue,  Tulsa,  OK,  filed  in 
Docket  No,  CI72-1J7  an  application  pur- 
suant to  section  7  C'  of  the  Natural  Gas 
Act  for  a  certificata  of  public  convenience 
and  necessity  authpnzmg  the  sale  for  re- 
sale and  deliveiT  of  natural  gas  in  inter- 
state commerce  ti3  Trunklme  Gas  Co. 
iTrunklmei  from  the  Katy  Field,  Hams, 


Waller,   and  Fort 


ail  as  more  fully  set  forth  in  the  appli- 


cation which  Ls  on 


Bend  Counties.  Tex. 


file  with  the  Commis- 


the  date  of  initial 
of  15  5  Bcf  has  bee( 
occurs  first,  at  a  pr 
at  14,65  p,s  i.a,  Ap 
that  It  has  been 
that  Trunkime  ha. 
ply  emergency  on 


filed  with  the  Conl 
sidered  by  it  in  de 
pnat«  action  to 
serve  to  make  the 


sion  and  open  to  public  inspection 

Applicant  states  that  it  seeks  a  lim- 
ited t^rm  certificate  pursuant  to  Order 
No.  431  to  sell  natural  gas  to  Trtrnklme 
for  a  penod  of  1  i.-jear  commencing  with 
livery  or  luitil  a  total 
delivered,  whichever 
ce  of  35  cents  per  Mcf 
licant  states  further 
dvised  by  Ti-unkline 
an  existing  gas  .sup- 
system 
•Any  person  desiimg  to  be  heard  or  to 
make  any  protest  iith  reference  to  said 
application  should  on  or  before  Octo- 
ber 12.  1971,  file  with  the  Federal  Power 
ComjTussion,  Wa.-irington,  DC,  20426,  a 
petition  to  mterveme  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  iiile^j  of  practice  and  pro- 
cedure '  18  CFR  1  fj  or  1.10 1 ,  All  protesus 
ssion  will  be  con- 
ermining  the  appro- 
taken  but  will  not 
>rotestants  parties  to 
the  proceeding,  Ady  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  iti  any  hearing  therein 
must  file  a  petitiori  to  intervene  m  ac- 
cordance wnth  the  (rommission's  rules. 

Take  further  nolice  that,  pursuant  to 
the  authority  contiiLned  m  and  subject  to 
the  jurisdiction  coriferred  upon  the  Fed- 
eral Power  Commii'i'on  by  section  7  and 
as  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hear.ng  will  be  jtield  without  further 
Commission  on  this 
tition  to  intervene  is 
e  required  herein,  if 
the  Commission  onlits  own  review  of  tiie 
matter  finds  that  i  grant  of  the  certifl- 
le  public  convenience 
petition  for  leave  to 
filed,  or  if  the  Com- 
motion believes  that 
IS  required,  fui^ther 
notice  of  such  heaiing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  other^Aike  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  tfie  hearing, 

Kz^'NETH  F    Plumb, 

Secretary. 
(FR  Doc  71-14183  Ft;e<i  9   24-7:   ,3  48  am] 


notice   before    the 
application  if  no  ;>i 
filed  within  the  tir 


cate  IS  required  by 
and  necessity.  If 
u~.tcr'vene  is  timely 
miSssion  on  its  own 
a   formal   hearing 


NOTICES 

(Docket  No.  Cn2-161 ) 
JAKE   L.   HAMON 

Notice  of  Application 

September  21,  1971. 

Take  notice  that  Jake  L  Hamon,  Post 
Office  Box  663,  Dallas,  TX  75221,  filed  In 
Docket  No,  CI72-151  an  application  pur- 
suant to  section  7'ci  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
from  the  West  Puerto  Bay  Field,  San 
Patricio  County,  Tex  ,  for  1  year  from 
the  date  of  initial  delivery  at  the  rate  of 
30  cents  per  Mcf  at  14,65  p,s,i,a,  within 
the  contemplation  of  §2,70  '18  CFR 
2  70  I  of  the  Commission's  general  policy 
of  interpretations,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 12,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  DC  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1,8  or  1.10>,  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  Any  f^erson  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  partv  m  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance  with   the   Commission 's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  tiie  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc  71-14184  Filed  9-24-71;8:48  am] 


[Docket  No.  cn2-1431 

KERR-McGEE  CORP, 

Notice  of  Application 

September  20,  1971. 
Take  notice  that  on  September  7,  1971, 
Kerr-McGee    Corp     'applicant) ,    Kerr- 


McGee  Building,  Oklahoma  Citv.  Okla 
73102,  filed  in  Docket  No,  CI72-143  an 
application  pursuant  to  section  7ic)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  deliv- 
ery of  natural  gas  (all  oil  well  gas>  m 
interstate  commerce  to  Southern  Natural 
Gas  Co.  produced  from  applicant's  50 
percent  working  interest  in  Well  No,  11 
in  Main  Pass  Block  52.  Plaquemines  Par- 
ish. La.,  for  a  period  of  18  months  from 
the  date  of  initial  delivery  at  the  rate 
of  30  cents  per  Mcf  15  025  p  s  i  a  within 
the  contemplation  of  §  2  70  >  18  CFR 
2.701  of  the  Commission's  General  Pol- 
icy and  Interpretations,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 12,  1971,  file  with  the  Federal  Power 
Commission,  Washington.  DC,  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10'.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  piven. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F    Plumb, 

Secretary. 

(FR Dck;.71-14185  Filed  9-24-71:8:48  am) 


IDrv/'kPt    No     0171-765] 

SAMEDAN  OIL  CORP. 

Notice    of    Postponement   of   Hearing 

September  21,  197L 
On  August  31.  1971,  Samedan  Oil  Corp. 
filed  a  motion  for  a  postponement  of  the 
hearing  set  for  November  2,    1971,  by 
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order  issued  July  20,  1971,  in  the  above- 
d^gnated  matter.  On  September  13, 
1971,  Warren  Petroleum  Corp,  filed  an 
answer  stating  that  it  has  no  objection 
to  the  proix)sed  postponement. 

■Upon  consideration,  notice  is  hereby 
given  that  the  hearing  in  the  above- 
designated  matter  is  postponed,  to  com- 
mence on  February  1,  1972,  at  10  a.m.. 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW  , 
Washington,  DC  20426. 

Kenneth  F,  Plumb. 

Secretary. 

(FR  Doc.71-14186  FUed  9-24-71  ;8 : 49  am  ] 


FEDERAL  RESERVE  SYSTEM 

OLSSON'S   INC. 

Formation  of  One-Bank  Holding 
Company 

Olsson's  Inc.  Ronan,  Mont.,  has  ap- 
plied for  the  Board's  approval  under 
section  3(a)  (li  of  the  Bank  Holding 
Company  Act  il2  U,S,C,  1842iai  d-  >  of 
action  whereby  apphcant  would  become 
a  bank  holding  company  through  acqui- 
sition of  85  percent  or  more  of  the  voting 
shares  of  Ronan  State  Bank,  Ronan, 
Mont, 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Minne- 
apolis. 

Section  3ic'  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prospects  of  the  applicant  and 
the  bank  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served. 

Any  person  wisliing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  October  12.   1971. 

Pursuant  to  {222.3ib»  of  Regulation 
Y,  this  application  shall  be  deemed  to 
be  approved  on  October  26.  1971,  unless 
the  applicant  is  notified  to  the  contrary 
before  that  time,  or  is  granted  approval 
at  an  earlier  date. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  20,  1971. 

[seal]  Tynan  Smith. 

Secretary. 

[FR  Doc.71-14151  Filed  9-24-71  ;8:45  am) 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal    Property   Management   Reg; 
Temporary  Reg.  F-1211 

SECRETARY   OF   DEFENSE 

Delegation   of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 


executive  agencies  of  the  Federal  Gov- 
ernment in  an  electric  service  rate 
proceeding. 

2.  Effccttre  date  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat  377,  as  amended,  par- 
ticularly sections  201iai  4>  and  205 <d> 
'40  U,S,C.  481<aM4t  and  486id'i,  au- 
thority is  delegated  to  the  Secretai-y  of 
Defense  to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  liie 
Federal  Government  before  the  Florida 
Public  Service  Commission  in  a  proceed- 
ing 'Docket  No.  71342-EUi  involving  the 
application  of  the  Gulf  Power  Co.  for  a 
rate  increase. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer. 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  tlie  policies,  proce- 
dures, and  controls  prescribed  by  tlie 
General  Services  Administration,  and, 
further,  shall  be  exercised  in  coopera- 
tion with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  September  20.  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

(FR  Doc  71-14195  Filed  9-24-71;8.49  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  70-5083  i 

METROPOLITAN  EDISON  CO 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Competitive  Bidding 

September  20.  1971, 
Notice  Is  hereby  given  that  Metropol- 
itan Edison  Co,  (Met-Ed),  2800  Potts- 
ville  Pike.  Muhlenberg  Township,  Berks 
Coimty,  PA  19605,  an  electric  utility  sub- 
sidiary company  of  General  Public  Utili- 
ties Corp,  <GPU>,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
iAct>,  designating  section  6<b>  of  the 
Act  and  rule  50  promulgated  thereimder 
as  applicable  to  the  proposed  transac- 
tion. All  Interested  persons  are  referred 
to  tlie  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction, 

Met-Ed  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  rule  50  promulgated  under  the 
Act.  $15  million  principal  amount  of  First 
Mortgage  Bonds.  —  percent  Series  due 
2001,  The  interest  rate  of  the  bonds 
(Which  will  be  a  multiple  of  one-eighth 
of  1  percent*  and  the  price  to  be  paid  to 
Met-Ed  I  which  will  not  be  less  than  100 
percent  nor  more  than  102,75  percent 
of  the  principm!  amount  thereof  i  will  be 
determined  by  the  competitive  bidding. 


Tlie  bonds  will  be  issued  under  an  in- 
denture dated  as  of  November  1,  1944, 
between  Met-Ed  and  Guaranty  Trust 
Co,  of  New  York  <now  Morgan  Guaranty 
Trust  Co.  of  New  York,  trustee,  as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  supplemental 
induenture  to  be  dated  November  1,  1971. 
Tiie  bonds  may  not  be  redeemed  prior 
to  November  1. 1976,  with  funds  borrowed 
at  a  lower  interest  cost. 

The  filing  states  that  the  proceeds 
'other  than  premium.  If  any,  sjid  ac- 
crued interest  I  from  the  sale  of  the 
bonds  will  be  used  to  pay  a  portion  of 
Met-Eds  short-term  bank  loans.  The 
proceeds  of  such  bank  loans  were  or  will 
be  used  to  finance,  in  part,  the  com- 
pany's construction  program  and  are  ex- 
pected to  amount  to  approximately  $40,- 
700.000  at  the  time  of  the  sale  of  the 
2001  Series  Bonds,  Cash  representing 
premimum.  if  any,  resulting  from  the 
sale  of  the  bonds  will  be  used  for  financ- 
ing the  business  of  Met-Ed,  including 
the  payment  of  the  expenses  of  financ- 
mg  The  cost  of  Met-Ed  s  1971  construc- 
tion program  is  estimated  at  approxi- 
mately $107,800,000 

It  is  stated  that  the  fees  and  expenses 
incident  to  the  proposed  transaction  are 
estimated  at  $87,500.  including  counsel 
fees  of  $32,500  and  accounting  fees  of 
$6,300.  The  fees  and  disbur.'^ements  of 
coun.sel  for  the  underwriters,  to  be  paid 
by  the  successful  bidders,  wiU  be  sup- 
plied by  amendment. 

It  is  further  stated  that  the  issue  and 
sale  of  the  bonds  is  subject  to  the  Juris- 
diction of  the  Pennsylvania  Public  Util- 
ity Commi.'^sion,  the  State  commission 
of  the  State  in  which  Met-Ed  is  organized 
and  doing  business,  and  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  juri,sdictlon  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Octo- 
ber 15.  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  '  airmail  if  the  person  being 
.'^erved  is  located  more  than  500  miles 
from  the  point  of  mailing'  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate! 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  rules  20' a'  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.    Persons    who    request    a 
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hearing  or  advice 
mg  IS  ordered  will 


or 


ther   development's 
eluding  the  date 
dered '   and  any  p^ 

For  the  Commi; 
of  Corporate  Res- 
dclegated  authorit: 

'seal : 


s  to  whether  a  hear- 
receive  notice  of  fur- 
in   this   matter,   in- 
the  hearing  'if  or- 
stponements  thereof. 


ion,  by  the  Division 
'ilation.    pursuant    to 

Ronald  F.  Hunt. 

Secretary. 


PRDoc  71-14165  Fled  9-24-71  3  47  am] 


[7C...5076; 

SOUTHWESTERN  ELECTRIC  POWER 
NoHce  of  Proposed  Issue  and  Sale  of 


First  Mortgage 
five  Bidding 


Bonds  at  Competi- 


September  17.  1971 
Notice  is  hereby  given  that  South- 
western Electric  Pqwer  Co  'Southwest- 
ern', 428  Travis  SJreet.  Shreveport,  LA 
71101.  a  registered  holding  company  and 
an  electric  utility  .^tbsidiary  company  of 
Central  and  South  west  Corp,,  also  a  reg- 
istered holding  company,  has  filed  a  dec- 
laration with  this  dommi&sion  pursuant 
to  the  Public  Utiliiy  Holding  Company 
Act  of  1935  '  Act  I  .Jdesignatins  sections 
6' a-  and  7  of  the  let  and  Rule  50  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarizdd  below,  for  a  com- 
plete statement  of  the  proposed 
transaction. 

Southwestern  prijposes  to  issue  and 
sell,  pursuant  to  thd  competitive  bidding 
requirem^ents  of  Ri.!?  50.  $30  million  prin- 
cipal amount  of  First  Mortgage  Bonds 

Series  L, pei'cent.  due  October  1, 

2001,  The  interest  rate  'which  shall  be 
a  multiple  of  one-iighth  of  1  percent) 
and  the  price,  exclasive  of  accrued  in- 
terest, to  be  paid  to  Southwestern  for 
the  bonds  which  siall  be  not  less  than 
99  percent  nor  mon;  than  102^+  percent 
of  the  pnncipal  amount  of  the  bonds' 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  issued  under 
the  mortgage  dated  February  1,  1940,  be- 
tween Southwestern  and  Continental 
Illinois  National  Bink  and  Trust  Com- 
pany of  Chicago,  as  Trustee,  as  hereto- 
fore supplemented  and  as  to  be  further 
supplemented  by  a  [supplemental  inden- 
ture to  be  dated  October  1.  1971,  and 
which  includes  a  prDhibition  until  Octo- 


ber 1,  1976,  against 


with  the  proceeds  cif  funds  borrowed  at 


a  lower  annual  cost 

The  net  proceeds 

bonds  will  be  used 


struction  program  i>f  Southwestern  and 
Its  subsidiary  companies  'including  re- 
payment of  about  M6  million  of  short- 


term  loans  incurred 


tion  expenditures  fcr  the  second  half  of 
1971  and  for  the  calendar  year  1972  are 


presently   estimated 


refunding  the  issue 


of  money. 

from  the  sale  of  the 

to  finance  the  con- 


therefor  >  .  Construe - 


at   $19,340,000   and 


$39,540,000,  respectively. 

It  Is  stated  that  t  he  fees  and  expenses 
to  be  incurred  in  co  mection  with  the  Is- 


NOTICES 

sue  and  sale  of  the  bonds  are  estimated 
at  $63,000,  including  accountants'  fees 
of  $3,000  and  couniiel  fees  of  $17,200.  The 
fees  and  expenses  of  counsel  for  the  un- 
derwriters, to  be  paid  by  the  successful 
bidders,  are  estimated  at  $10,300. 

It  is  further  stated  that  the  Arkansas 
Public  Service  Commission  and  the  Cor- 
poration Commission  of  the  State  of 
Oklahoma  have  jurisdiction  over  the  pro- 
posed transaction,  that  their  respective 
orders  of  authorization  are  to  be  filed 
by  amendment,  and  that  no  other  State 
commis.sion  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction o\-er  the  propo.s€d  transaction. 

Notice  IS  further  given  that  any  inter- 
ested person  may.  not  later  than  Octo- 
ber 4.  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  re<juest.  and  the  issues  of  fact 
or  law  raised  by  .said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearmg  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Commis- 
sion, Wa-shineton,  DC  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  'airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing  •  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  'by  affidavit  or.  in  case 
Qf  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  a.s  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20'  a  '  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearmg  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  'if  ordered'  and  any  postpone- 
ments thereof. 

For  tiie  Comjnission.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority, 

Ronald  F.  Hunt. 
Secretary. 

[PR  Doc.71-14166  Filed  9-24-71;8:47  am) 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

September  22,  1971. 
Cases  as.signed  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
ca^es  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 

I 


made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
MC  114552  Sub  51.  Senn  Trucking  Co,  now 
assigned  September  29.    1971.  at   Atlanta, 
Qa.,   canceled   and   application   dlsmls.sed 
MC-F-10938,       Sammons       Trucking— Pur- 
chase— Minnesota      Trucking,      Inc  ,      MC 
124692   Sub   73,   Sammons   Truclting,    now 
assigned  September  30,   1971,  at  St.  Paul. 
Minn.,  canceled  and  application  dlsmis.sed 
MC   135322  Sub  2,  Husband  Transport   Ltd  . 

dismissed. 
MC   82080   Sub   4,   Blvln   Transfer   Co..   Inc., 
application  dismissed. 

fsEAL]  Robert  L.  Osv.ald, 

Secretary. 
|FRDoc.71-r4199  Filed  9-24-71:8:50  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

Septe.mber  22.  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  HOC  40  >  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  42218— Liquefied  Carbon  Di- 
oxide from  New  Orleans,  La.  Filed  by 
M.  B.  Hart,  Jr.,  agent  'No  A6281),  for 
interested  rail  carriers.  Rates  on  carbon 
dioxide,  liquefied,  in  tank  carloads,  as 
described  in  the  application,  from  New 
Orleans,  La.,  to  Oakland  City.  Ga.. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  202  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-699.  Rates  are  published  to  become 
eCfective  on  November  4,  1971. 

FSA  No.  42279 — Corn,  and  .wybeans 
from  points  in  Minnesota  Filed  by 
Chicago  and  North  Western  Railway  Co, 
(No.  104),  for  and  on  behalf  of  carriers 
parties  to  its  tariff  ICC  No,  11635.  Rates 
on  corn  and  soybeans,  in  carloads,  as 
described  in  the  application,  from  speci- 
fied points  in  Minnesota,  to  Gulf  ports. 
as  defined  in  the  above  tariff. 

Grounds  for  relief— Carrier  competi- 
tion. 

Tai-iff — Schedules  not  as  yet  published. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.71-14198  Filed  9-24-71:8:50  am] 


(Notice  368] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

September  21.  1971 

The  following  are  notices  of  filing  of 

applications    for    temporary    authority 

under  section  210aiai   of  the  Interstate 

Commerce  Act  provided  for  under  the 
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new  rules  of  Ex  Parte  No.  MC-67  .49  CFR 
Part  1131  >,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  Tlie.se  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  apph- 
cation  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  Tlie  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies, 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mi.ssion.  Washington.  D.C.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  17091  I  Sub-No,  7  TA>.  filed 
September  13.  1971,  Applicant:  ISAAC 
JONES.  JR..  321  Lexington  Avenue.  Pit- 
man, NJ  08071.  AppUcant's  representa- 
tive: Alan  Kalin.  Suite  1920.  2  Penn  Cen- 
ter Plaza.  John  F.  Kennedy  Boulevard  at 
15th  Street.  Philadelphia.  PA  19102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  materials,  in 
dump  vehicles,  from  Danbur\'.  Conn,,  to 
Sinking  Spring.  Pa.,  for  150  days.  Sup- 
porting shipper:  M.  J.  Stavola  i  Co..  Inc.. 
Post  Office  Box  1006.  307  White  Street, 
Danburj-,  CT  06810.  Send  protests  to: 
Richard  M.  Regan.  District  Supervisor. 
Intei'state  Commerce  Commission.  Bu- 
reau of  Operations.  428  East  State  Street. 
Room  204.  Trenton.  NJ  08608. 

No.  MC  43038  (Sub-No.  446  TA  > ,  filed 
September  14,  1971.  Applicant:  COM- 
MERCIAL CARRIER,  INC.  10701  Mid- 
dlebelt  Road,  Romulus.  MI  48174,  Au- 
thority sought  to  operate  a.s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles, 
complete  or  not  complete,  set  up  or  not 
set  up,  and  parts  and  accessories  moving 
in  connection  with  shipments  thereof,  in 
secondary  movements,  in  driveaway  serv- 
ice, from  Salt  Lake  City.  Utah  to  rxiints 
in  Idaho.  Nevada.  Oregon.  Utah,  and 
Wyoming,  for  180  days.  Supporting  ship- 
per; International  Harvester  Co.,  401 
North  Michigan  Avenue.  Chicago,  IL 
60611.  Send  protests  to:  District  Super- 
visor Melvin  F.  Kirsch,  Interstate  Com- 
merce Commussion.  Bureau  of  Opera- 
tions. 1110  Broderick  Tower.  10  W^itherell, 
Detroit.  MI  48226. 

No.  MC  106400  I  Sub-No.  82  TA'.  filed 
September  13,  1971.  Applicant:  KAW 
TRANSPORT  COMPANY,  Post  Office 
Box  8525.  Sugar  Creek,  MO  64054,  High- 
way 10,  Pleasant  Valley,  MO.  Applicant's 
repre.sentative:  H.  D  Holwick  isame  ad- 
dres.s  as  above' .  Authority  .sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  transrx>rt- 
ing:  Paint  and  thinner,  in  bulk  In  cank 
vehicles,  from  Kansas  City,  Mo.,  to  Neo- 
desha,  Kans.,  for  180  days.  Supporting 


shipper:  M.  L.  Campbell.  Inc..  Pratt  & 
Lambert  Co..  Post  Office  Box  677.  Kansas 
City.  MO  64141,  Send  protests  to:  Vernon 
V,  Coble.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 1100  Federal  Bu.lding,  911  Wal- 
nut Street.  Kansas  City,  MO  64106. 

No,  MC  107576  <  Sub-No,  21  TA ' ,  filed 
SeiJtember  15,  1971,  Applicant:  SILVER 
WHEEL  FREIOHTI.INES,  INC..  1321 
Southeast  Water  Street.  Portland,  OR 
97214,  Applicant's  representative:  Ben 
Browning.  255  Southwest  Harrison. 
Portland.  OR  97201.  Authority  sought 
to  operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  from,  to,  or 
between  Pendleton.  Oreg,,  and  Spokane. 
Wash,,  over  Interstate  Highway  SON  and 
U.S.  Highways  30.  395,  730.  Oregon  High- 
ways 32.  207.  and  Washington  Highway 
14,' on  any  of  them  between  Pendleton. 
Oreg..  and  Pasco,  Wasli.,  and  over  US 
Highway  395  and  Inter,state  Highway  90, 
between  Pasco  and  SiX)kane,  Wash,, 
serving  the  following  off-route  points: 
Velox,  Veradale,  Millwood,  Trentwood. 
Opportimity.  Dishman,  and  Spokane  In- 
dustrial Park,  Wash,,  and  between  Pen- 
dleton, Oreg..  and  Spokane.  Waslv,  over 
Highway  11,  Washington  Highways  125, 
127,  U.S.  Highways  12  and  195  or  any  of 
them,  for  operating  convenience  only, 
serving  no  intermediate  points,  for  180 
days.  Note:  Applicant  states  that  all  of 
the  foregoing  autliority  be  tacked  with 
applicant's  existing  authority  described 
in  MC-107576  with  joinder  at  Kenne- 
wick,  Wash..  Hermiston,  Umatilla,  or 
Pendleton.  Oreg..  permitting  perform- 
ance of  a  through  service  to.  from  or  be- 
tween all  points  named  herein  and  all 
points  on  its  present  authority,  unre- 
stricted against  interlining.  Supported 
by:  There  are  approximately  84  state- 
ments of  supixjrt  attached  to  Uie  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Wa.shington.  DC,  or  copies  thereof 
w  hich  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Odoms,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  450 
Multnomah  Building,  319  Southwest 
Pine  Street,  Portland,  OR  97204, 

No,  MC  110525  «Sub-No.  1014  TA'. 
filed  September  13.  1971.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.  520  East  Lancaster  Avenue.  Down- 
ingtown.  PA  19335  Apphcant's  represent- 
ative: Tliomas  J,  O'Brien  isame  address 
as  above ' .  Autliority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Methylene  chloride,  in  bulk,  from 
Plaquemine.  La  ,  to  New  Orleans,  La,, 
having  a  subsequent  movement  by  water, 
for  180  days.  Supporting  shipper:  The 
Dow  Chemical  Co..  Plaquemine.  La, 
70764.  Send  protests  to :  Peter  R.  Guman, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Conimi,s,sion, 
1518  Walnut  Street,  Room  1600,  Phila- 
delphia, PA  19102. 

No.  MC  111401  'Sub-No.  347  TA  ' .  filed 
September  13.  1971.  Applicant;  GROEN- 
DYKE  TRANSPORT,   INC., '2510   Rock 


Island  Boulevard,  Post  Office  Box  632, 
Enid.  OK  73701.  Applicant's  representa- 
tive: Victor  R.  Comstock  (same  addiess 
as  above  I.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
edible bones,  in  bulk,  as  distributed  by 
meat  packinghouses,  from  the  National 
Beef  Packing  Co.,  Liberal,  Kans..  to 
Swift  Chemical  Co.  Plant,  St.  Joseph, 
Mo.,  for  180  days.  Supporting  shipper: 
J,  N.  Sparks,  General  Manager  Swift 
Chemical  Co,,  1211  West  22d  Street,  Oak 
Brook,  IL  60521,  Send  protests  to:  C.  L, 
Phillips.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  240,  Old  Office  Building. 
215  Northwest  Third,  Oklahoma  City. 
OK  73102. 

No,  MC  112253  'Sub-No.  7  TAi,  filed 
September  13.  1971  Applicant;  CARTER 
ENTERPRISES.  INC.  420  Railroad 
Street.  Post  Office  Box  294.  EUzabethton. 
TN  37643.  Applicant's  representative; 
Cameron  Rollins.  321  East  Center  Street. 
Kingsport,,  TN  37660  Authority  .sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Brtck.  cinder  blcxrks.  concrete  bkKks. 
(lay  products,  shale  and  sfiale  products, 
concrete  and  concrete  products,  and 
mortar  mixes,  from  Richlands.  and 
Groseclose,  Va.,  to  points  in  Kentucky. 
North  Carolina.  Tennessee,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per: General  Shale  Products  Corp..  Post 
Office  Box  3547.  Johnson  City.  TN  37601. 
Send  protests  to;  Joe  J  Tate.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commtssion.  Suite  803, 
1808  West  End  Building.  Nashville,  Tenn. 
37203. 

No  MC  112592  (Sub-No.  5  TA).  filed 
September  13.  1971,  Applicant:  BRICK 
DELIVERY  COMPANY,  413  East  Market 
Street,  Kingsport.  TN  Applicant's  rep- 
resentative; Cameron  Rollins,  321  East 
Center  Street.  Kmg.sport.  TN  37660  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tran.sporting;  Brick,  cinder 
blocks,  concrete  blocks,  clay  products. 
shale  and  shale  products,  concrete  and 
concrete  products,  and  mortar  mixes, 
from  Richlands  and  Groseclose,  Va„  to 
IX)ints  in  Kentucky,  North  Carolina, 
Tennessee,  and  West  Virginia,  for  180 
days.  Supporting  shipper:  General  Shale 
Products  Corp  ,  Post  Office  Box  3547, 
John,son  City,  TN  37601.  Send  protests 
to;  Joe  J,  Tate,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  Suite  803,  1808  West  End 
Building,  Nashville,  Tenn,  37203. 

No,  MC  114697  (Sub-No.  4  TA',  filed 
Spjitcmber  10,  1971  Applicant;  LEWIS- 
BirRG  CONSTRUCTION  &  TRUCKING, 
INC  ,  1801  East  First  Street.  Dayton,  OH 
45403  Applicant's  representative:  Paul 
F.  Beery  and  Keith  D,  Henley,  88  East 
B;  oad  Street.  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Burnt  lime,  from 
the  plantsite  of  the  Black  River  Mining 
Co  located  in  Pendleton  County.  Ky..  to 
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days    Supporting  s 
ClitT  Quarries  Co,, 
C'olumbu5.    Ohio 
Corp  .    703    Curtis 
OH    45042     Send 


190r)() 

pomt-s  m  L'idiana,  t)h;o  except  Middle- 
town',  Pennsylvania,  West  Virginia, 
Tennessee,  Michigai.  and  Illinois,  for  180 


"uppers:  The  Marble 
;:100  Tremont  Center, 
':3221:     Armco    Steel 

Street,  Middletc^'n, 
Ijrotests    to;    Paul    J, 


Lo'ATV.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Connmerce  Com- 
n^.ission,  5514-B  Federal  Building,  ,550 
Mam  Street.  Cinciiinati.  OH  45202 


No    MC  116858 
September   13.   19 
CARRIERS    COR 
Maspeth,   NY    113 
sentative:  Bert  Coi 
New  York,  NY  1000 
operate  as  a  contr 
vehicle,  over  irregn 
ing;      Trading     sta 
<  without     stamps 
stamp  collector  fol 
attached  > .    and 
from  Metuchen.  N 
Chester.     Putnam 
Rockland,    Sulliva 
Broome   Counties. 
City — five    '  5  i    bo 
mmg.  Union,  Schuy 
wanna,      Berks. 
Northumberland.  S' 
Tioga.      Sullivan 
Dauphin.       Cumbe 
Snyder,     Lycoming 
Montgomery,  Monr 
phia.   Lehjgh.   Dela 
tour,  and  Franklin 
County.    Va  ,    New 
Su.>,sex    Counties 
more    City,    Carre 
Anne's.    Montgome 
Cecil.  Frederick.  W 
Prince  George's.  A 
Somerset.    Wicomici 
St,  Mary's  and  Ker 
the  District  of  Col 
rr^.pnti.  in  the  oppo 
davs     Supporting    .=^ 
and     Hutchinson 
Avenue.  New  York 
testo    to,     Anthony 
Supervisor,   Interst 
mission.  Bureau  of 
Pl.iza,  New  York,  N 

No    MC   119774 
Sr'tjtember    10,    19 
ELLEN    STIDHAM 
^    E    MANKINS  'I 
FCUTRIX      AND  J 
SR  ,    a    partnership! 
EAGLE     TRUCKINJ 
Main   Street,    Tliird 
75662    Applicant 
K.ilmgswortli,     Jr 
above'    Autr.orif 
common  earner,  b 
irregular    routes,    t 
and  parts  thereof. 
to  points  m  Mis.souri 


ub-No,  12  TA' ,  filed 
Applicant     J   &   M 
43-06    54th    Road. 
Applicant's   repre- 
ss. 140  Cedar  Street. 
Authority  sought  to 
ct  carrier,  by  motor 
ar  routes,  transport- 
p     collector     books 
attached  ' .      trading 
ers  I  without  stamps 
rchandise    catalogs, 
to  points  m  West- 
Dutches.s.     Orange. 
LHster.    Chemung, 

Y  ,    and   New   York 
ghs.   Carbon.   'Wyo- 

kiil.  Luzerne.  Lacka- 

lolumbia,      Bradford, 

squehanna,   Wa^me, 

Lancaster,      Adams, 

iland,       and       Perry. 

Lebanon.     Bucks, 

Chester.  Philadel- 

are.  Juniata.  Mon- 

ounties,  Pa  .  Fairfax 

Castle.    Kent,    and 

'el  .    Harford.    Balti- 

Worcester,    Queen 

Caroline,    Talbot. 

hmgton.  Dorchester. 

le  Arundel.  Howard. 

Charles.    Calvert. 

Counties.  Md,,  and 

bia,  returned  sktp- 

te  direction,  for  180 

lipper:    The    Soerr/ 

Co  .      330      Madison 

Y  10017,  Send  pro- 
Chiusano,    District 

te   Commerce   Com- 
perations,  26  Feder,i] 
10007 

ub-No    31  TA  '     r.ied 

Applicant'    MARY 

N     M     STIDHAM 

EZ  MANKINS    EX- 

MES  E    MANKINS, 

doing    bu5ine,v5    a.s 

COMPANY      30  1 

Floor,    Kilsrir"     TX 

preventative :  Nolan 

,><ime     addre.v.-     a,s 

ight  to  operate  as  a 

motor  vehicle,  over 

ansportmg:     Tanks. 

om  Shreveport.  La., 

for  180  days  Note- 


Carrier  does  not  inlend  to  tack  author- 
Supporting    shrpper     AMF   Beaird. 
In^v    Post    Office    Btx    1115    Shreveport. 


La  71102  Send 
Supervisor  E  K 
Commerce  Commuso- 


rotest-s    to:     District 

'•Villis,   Jr     Interstate 

on,  Bure-au  of  Oper- 


ations,   1100    Commerce    Street,    Room 
1.3C12    Dalla-v  TX  75202 


NOTICES 

No,  MC  125918  Sub-No  11  TA ' ,  filed 
September  13.  1971,  Applicant-  JOHN  A. 
DI  MEGLIO.  W>iit«  Horse  Pike,  Ancora, 
NJ  08037,  Applicant's  representative: 
George  A  Olsen,  69  Tonnele  Avenue, 
Jersey  City.  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick  and  clay  products,  from  York, 
Pa  .  to  points  m  Oranse.  Rockland,  'West- 
chester. Nassau.  Suffolk,  and  Putnam 
Counties.  NY,,  and  New  York.  N.Y.,  and 
Hudson,  Bergen.  Essex.  Pa.'-saic,  and 
Union  Counties,  NJ,.  for  150  days.  Sup- 
porting shipper:  Glen-Gery  Corp.,  Post 
Office  Box  1542.  Reading,  PA  19603.  Send 
protests  to:  Richard  \I  Regan.  District 
SupervLsor,  Interstate  Com.nierce  Com- 
mi.ssion.  Bureau  of  Operation.<:.  428  East 
State  Street.  Room.  204.  Trenton.  NJ 
08608 

No  MC  119777  S'.ib-No  219  TA'.  filed 
September  13,  197!  Applicant:  LIGON 
SPECLALIZED  HAULER,  INC.,  Post  Of- 
fice Box  L.  Madisonville,  KY  42431.  Ap- 
plicant s  representative:  'William  G. 
Thomas  same  address  a.s  above).  Au- 
thority sought  to  operat€  as  a  common 
earner  by  motor  vehicle,  over  irregular 
routes,  transporting:  \eic  crated  furni- 
ture from  Hillsdale.  Mich.,  to  points  in 
Connecticut.  Delaware.  District  of  Co- 
lumbia, niinois.  Indiana.  Kentucky. 
Ma.'-yland.  Massacha-^etts.  Missouri, 
North  Carolina.  New  Jersey.  New  York, 
Ohio.  Pennsylvania.  Rhode  Island,  South 
Carolina.  Tennessee.  'Virginia.  West  Vir- 
ginia, and  Wisconsin,  for  150  days.  Sup- 
porting shipper:  Mr  Dan  A,  Gaw.  Truck 
Traffic  Manager,  145  Weldon  Parkway, 
Maryland  Heights  'St  Louis  County) 
MO  63042,  Send  protests  to:  Wayne  L. 
Menlatt,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 426  Post  Off.ce  Building,  Louis- 
v.Ile.  KY  40202 

No  MC  123502  Sub-No  37  TA),  filed 
September  10,  1971,  .Aoplicant:  FREE 
STATE  TRUCK  SERVICE.  INC.  10  Ver- 
non .Avenue,  Post  Office  Box  760,  Glen 
Burnie,  MD  21061  .Applicant's  represent- 
ative: W,  Wilson  corroum  isame  address 
as  above  > .  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Feed  ingredients,  from  Baltimore,  Md., 
to  points  in  North  Carolina,  and  <2)  ma- 
terials, supplies,  and  machinery  used  in 
'he  production  of  feed  ingredients,  from 
.Morehead  City.  N.C.  to  Baltimore.  Md, 
Supportmg  shipper:  R.  L.  Rinder,  Vice 
President.  Atlantic  Shippers  of  Balti- 
more Inr  ,  Pier  7.  Newgate  Avenue,  Bal- 
timore MD  21224,  Send  protests  to:  Wil- 
lia.m  L  HuEhes.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  814-B  Federal  Building, 
Baltimore.  Md,  21201. 

No.  MC  133967  'Sub-No.  9  TAi,  filed 
September  10.  1971.  Applicant:  JOHN  R. 
.Mccormick,  doing  business  as  MC- 
CORMICK TRUCKING,  Route  No.  1, 
Catawba,  Wis,  54515.  .Applicant's  repre- 
sentative: Rolfe  E.  Hanson.  121  West 
Doty  Street.  Madison,  WI  53703.  Author- 
ity sou^'ht  to  operate  as  a  contract  ear- 
ner   by   motor   vehicle,   over   irregular 


routes,  transporting:  (1)  Paper  tissue 
wadding,  paper  toilet  tissue,  paper  roll 
towels  and  paper  napkins,  from  Lady- 
smith,  Wis,,  to  points  in  Illinois,  Indi- 
ana, Iowa,  Kansa.s,  Michigan,  Minne- 
sota, Missouri,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin,  and  '2) 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  the  commodi- 
ties named  in  item  <  1 » ,  from  the  destina- 
tion States  named  in  item  (D,  to  Lady- 
smith,  Wis.,  restricted  to  transportation 
to  be  performed  under  contract  with 
Peavey  Paper  Mills.  Inc..  Ladysmith, 
Wis.,  for  180  days.  Supporting  shipper: 
Peavey  Paper  MUls,  Ladysmith.  Wis. 
54848.  Send  protests  to:  Barnty  L  Har- 
din, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 139  West  Wilson  Street  Room  206, 
Madison,  Wis.  53703 

No,  MC  134483  <Sub-No.  1  TA  » .  filed 
September  13,  1971.  Applicant:  DON- 
ALD K.  'VINES,  doing  business  as  DON 
VINES  TRUCKING.  746  South  Central 
Avenue.  Room  261.  Los  Angeles,  C.A 
90021.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  such  as  fruit,  vegetables,  bakery 
goods,  and  prepared  food.stuffs  in  mixed 
shipments  with  fish,  sea  foods,  and  or 
poultry,  from  Sanger,  Calif.,  and  Los 
Angeles  and  Los  Angeles  Harbor  com- 
mercial zones,  as  defined  by  the  Com- 
mission, to  Phoenix,  Ariz.,  for  180  days. 
Supporting  shippers :  K  &  C  Foods  Sales, 
656  South  Alameda  Street.  Los  .Angeles, 
CA  90021.;  Merrigay  Foods  Corp.  426 
East  Jackson  Street.  Phoenix.  AZ  85004.; 
Bavarian  Pastry  Shop,  750  Basin  Street, 
San  Pedro,  CA  90731  Send  protests  to: 
District  Supervisor  Philip  Yallowitz,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Room  7708  Federal  Build- 
ing, Los  Angeles,  Calif.  90012. 

No.  MC  135973  TA.  filed  September  9, 
1971.  Applicant:  EXPEDITED  TR.ANS- 
PORTATION  CORPORATION,  5  Wood 
Avenue,  Secaucus,  NJ  07094.  Applicant's 
representative:  Edwin  L.  Smith.  235  East 
42d  Street,  New  York.  NY  10017  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Film,  videotape. 
and  soundtrack,  from  borough  of  Man- 
hattan, N.Y.,  to  Wilmington,  Del  ,  and 
return,  for  180  days.  Supporting  ship- 
pers: The  Procter  &  Gamble  Co.,  Cin- 
cinnati, Ohio.;  Grey  Advertising  Inc., 
New  York,  N.Y.;  Doyle  Dane  Bernbach. 
Inc.,  New  York,  N.Y.  Send  protests  to: 
District  Supervisor  Robert  E  Johnston, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  970  Broad  Street 
Newark,  NJ  07102. 

No.  MC  135974  TA,  filed  September  13, 
1971.  Applicant:  DONALD  W.  LEM- 
MONS,  doing  business  as  INTERSTATE 
WOOD  PRODUCTS,  107  Johnson  Lane, 
Kelso,  WA  98626.  Applicant's  representa- 
tive: Jack  R.  Davis,  1100  IBM  Building, 
Seattle,  Wash.  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  chips,  sawdust,  shavings,  and 
hogged    fuel,    from    points    in    Lewis 
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County,  Wash.,  to  Longview  and  Aber- 
deen, Wash,,  and  Oregon  City  and  St. 
Helens,  Oreg..  for  180  days.  Supporting 
.shippers:  Lyle  Wood  Products,  Inc.,  951 
Canal  Street,  Tacoma,  WA  98421.;  Pub- 
lishers Paper,  419  Main  Street,  Oregon 
City,  OR  97045,  Send  protests  to:  Dis- 
trict Supervisor  W,  J.  Huetig,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 450  Multnom.ah  Building.  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

By  the  Commission. 

[seal]  Robert  L  Oswald. 

Secretary. 

lFRDoc.71-14196  Filed  9-24-71:8:49  am] 


(Revlfcd  SO,   994;    ICC  Ordrr   39,    Amdt    6] 

CHICAGO   AND   NORTH    WESTERN 
RAILWAY   CO 

Rerouting   or   Diversion   of   Traffic 

Upon  further  consideration  of  ICC 
Order  No,  39  (Tlie  Chicago  and  North 
Western  Railway  Co, )  and  good  cause  ap- 
pearing therefor; 

It  is  ordered.  That  ICC  Order  No  39 
be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  ig'  for 
paragraph  i  g  >  thereof 

(g>  Expiration  date.  Tlus  order  sliall 
expire  at  11:59  p,m,,  March  31  1972.  un- 
less otherwise  modified,  changed,  or 
suspended. 


It  is  further  ordered,  That  this  amend- 
ment shall  t)ecome  effective  at  11;  59  p.m., 
Septemt)er  30.  1971,  and  that  this  order 
shall  be  served  upon  the  As-sociation  of 
Amencan  Flailroads,  Car  Sei-^ice  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
u;K)n  tlie  American  Short  Line  Railroad 
.As.sociation :  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Lssued  at  Washington,  D,C,,  Septem- 
hcT  22,  1971. 

Interstate    Commerce 
Commission, 

fSEALl  R     D    PFAHLER, 

Agent. 
[FR  Doc.71-14197  Piled  9-24-71:8:49  am] 
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Presidential  Documents 


Title  3     The  President 
PROCLAMATION  4084 

r25th  Annivcrsar\-  of  the 
Smithsonian  Insiitution 

By  the  President  of  the  United  States  of  America 

A   Pii' tela  Hint  I'  m 


Since  1846,  the  Smithsonian  Institution  has  admirably  fulfilled  the 
stipulations  of  John  Smithson's  bequest— "to  found  *  *  *  an  estabUsh- 
ment  fur  thr  increase  an  I  dul  ;  ^  -f  knowledge  among  men."  The 
Smithsoni.tn  [i,t>  pioneered  and  promoted  this  country's  activities  in 
fields  as  tii\(  i^c  a-  rnfteorology  and  art  collecting,  anthropology  and 
aeronautics,  c<.olos^\  and  educational  experimentation.  In  the  best  Amer- 
ican tradition  it  has  served  as  a  mecca  of  hospitality  to  the  scientists  and 
scholars  of  the  world. 

As  a  tribute  to  the  Smithsonian  Institution,  the  Congress,  by  House 
Joint  Resolution  782,  has  authorized  and  requested  the  President  to  issue 
a  proclamation  announcing  the  celebration  of  the  one  hundred  and 
twenty-fifth  anniversary  of  the  Institution  and  designating  September  26, 
1971,  as  a  special  day  to  honor  its  scientific  and  cultural  achievements. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Sunday,  September  26, 
1971,  as  a  special  day  to  honor  the  scientific  and  cultural  achievements 
of  the  Smithsonian  Institution. 

L\  \\  ITNESb  \\  HLRLOl  ,  1  have  hereunto  set  my  hand  on  this 
twenty-fourth  day  of  September,  in  the  year  of  our  Lord  nineteen  hun- 
dred seventy-one,  ai  i  -i  Un  Inicpendence  of  the  United  States  of 
America  the  one  hundred  ninety-sixth. 

[FR  Doc.71-14355  Filed  9-27-71 ;  10;01  am] 
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THE   PRESIDENT 


llMJb3 


i.XlX.LliXi.  URDiJv   11620 
Tli«     Hi.iK.raMt    Hugo   L.   Bla.,  k 

As  a  mark  of  respect  to  the  memory  of  the  Honorable  Hugo  L.  Black, 
former  Associate  Justice  of  the  United  States,  it  is  hereby  ordered,  pur- 
suant ;  ;!»  provisions  of  Section  4  of  Proclamation  3044  of  March  1, 
1954,  a^  snit Mi.lrd.  that  until  interment  the  flag  of  the  United  States  shall 
be  flown  at  h.til-.^taii  un  Al  buildings,  grounds  and  naval  vessels  of  the 
Federal  Government  in  the  District  of  Columbia  and  throughout  the 
l'!ut(\!  States  and  its  Territories  and  possessions.  I  also  direct  that  the 
flag  sl)al!  Ik  flcvsii  ai  h.il!  ^t,,fI  for  the  same  length  of  time  at  all  United 
States  embassies,  legations,  consular  offices,  and  other  facilities  abroad, 
inrlndine  all  n^ilitan  facilities  and  naval  vessels  and  stations. 

Ihe  White  House, 

September  25,  1971. 


-^1 
/ 


-C^yL*^- 


"> 


[FR  Doc.71-14338  Filed  9-27-71  ;1 1 :  13  am] 
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Title  7— AGRICULTURE      | 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspection,  Mar- 
keting Practices),  Department  of 
Agriculture 

PART  51— FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION  AND 
STANDARDS) 

Subpart — Regulations 

Basis  fur  Charges 

Tlie  Agncullura!  Marketing  Act  of 
1946  authorizes  official  inspection  and 
certification  of  fresh  fruits  and  vege- 
tables and  other  products.-'  Such  inspec- 
tion and  certification  is  voluntary  and 
is  made  available  only  upon  request  of 
financially  interested  parties  and  upon 
payment  of  a  fee  to  co\Tr  tlie  cost  of 
the  service 

Statement    of    CfsNsiDERATiONS    Leading 
TO  Amendment  of  Regulations 

It  is  the  policy  of  tiie  Consumer  and 
Marketing  Service  to  bill  applicants  at 
the  lioliday  rate  for  uo-spections  per- 
formed at  their  request  only  on  the  nine 
public  holidays  specified  m  title  5.  U.S.C., 
section  6103(a',  However,  the  current 
regulations  do  not  adequately  reflect  tliis 
policy.  This  amendment,  by  specific  ref- 
erence to  holidays  listed  in  title  5.  U.S.C, 
section  6103' a  > ,  brings  the  regulations  in 
line  with  established  C&MS  policy.  Cer- 
tain other  changes  in  wording  of  para- 
graph lei  of  §  51  38  arc  made  in  tlie  in- 
terest of  clarity. 

Pursuant  to  the  authority  contained 
in  the  Agricultural  Marketing  Act  of 
1946  I  60  Stat.  1087  et  seq.,  as  amended: 
7  use.  1621  et  .seq,',  paragraph  'C  of 
iJ  51.38  Basis  for  charges  of  the  subpart — 
regulations  governing  inspection,  certifi- 
cation and  standards  for  fresh  fruits, 
vegetables,  and  other  products  is  hereby 
amended  to  read  a.s  follows: 

§  51. .■^a       H.iM.  f..t   rh,,r:;.s. 

*  *  •  *  * 

(e»  Whenever  inspections  are  per- 
formed at  the  request  of  the  applicant 
during  periods  which  are  outside  the  in- 
spector's regular  scheduled  workweek,  a 
charge  for  overtime  or  holiday  work 
shall  be  made  at  the  rate  of  $4  per  hour 
or    portinn    thereof   in   addition    to   the 


regular  commercial  lot  or  hourly  fees 
specified  in  this  subpart.  Holidays  are 
those  specified  in  title  5.  U.S.C,  section 

6103'a', 

(Sees.   203,   2U5.   60   Slat.    1087,   as  amended, 
i  1090  as  amended;  7  U.S.C,  1622,  1624) 

i      Dated:  September  22.  1971,  to  become 
;  effective  at  12:01  am    October  1,  1971. 

(i    H    Grange, 
Df'putij  AdJiunt^iiaior,  Market- 
:nn    Services,   Consumer   and 
Marketing  Service. 
[FR  Doc.71-14241  Filed  9-27-71;8:47  am] 

Chapter   II — Food    and    Nutrition 
Service,    Department    of   Agriculture 

PART   210— NATIONAL  SCHOOL 
LUNCH   PROGRAM 

Appendix — Apportionment  of  Food 
.Assistance  Funds  Pursuant  to  Na- 
tional School  Lunch  Act  Fiscal  Year 
1972 

Pursuant  to  section  1 1  of  the  National 
School  Lunch  Act,  as  amended,  food  as- 
sistance funds  available  for  the  fiscal 
year  ending  June  30,  1972,  are  appor- 
tioned among  the  States  as  follows: 


•  None  of  the  requirements  in  the  regula- 
tions of  this  subpart  shall  excuse  failure  to 
comply  with  any  Federal,  State,  county,  or 
municipal  laws  applicable  to  products  cov- 
ered in  the  regvilations  in  this  subpart. 

-  Among  such  other  products  are  the  fol- 
lowing: Raw  nuts,  Christmas  trees,  and  ever- 
greens; flowers  and  flower  bulbs,  and  onion 
sets. 


State 


Total 

apportlon- 

mi'nt 


State 
agency 


Withhold 
for  pri- 
vate 
schools 


Total 

Witliheld 

StlU! 

apportion- 

State 

for  pri- 

ment 

agency 

vate 
schools 

Alabama 

. .     $8,  725,  526 

$8, 663,  715 

$71,811 

Alaska  

22S,  188 

■228, 188 

Arijona 

.       1,  882, 27fi 

1,882,276 

.\rkansas 

. .       .^  -27(1,  643 

.■;,  204, 144 

7.5, 499 

Califoniia 

..     11,,'J62,472 

ll.,')62,  472 

Colorado 

. .       1,  '.106,  H-1 

1,  756, 130 

150,841 

Connecticut 

..       I,2,'i7,  ."Ht) 

1,257,  .MO 

Delaware 

407, 377 

407, 377 

District  of 

871,870 

871,870 

Florida 

. .       7,  707,  3-27 

7,  707,  327 

(Jeorgia. 

..       '.t,  6811, 66'.l 

'.1,  f)8',l,  66'.l 

167.  44N 
648,418 

167,  44'J 
4!l<,i,  224 

Hawaii  

149,  im 

Idalio 

Sl'J,',^ 

768,370 

51,627 

Illinois. 

..       7,817,6'.)5 

7, 817,  695 

4, 438,  ,W2 

4, 438, 562 

Iowa. 

..       3,6<)0,25'J 

3, 194,  620 

49.5, 639 

Kan*^as 

2,  416,  830 

2,  416,  830 

Kentucky 

..       7,057,780 

7, 057,  780 

Louisiana 

..       7,961.7'J5 

7,  '.m,  7(15 

Maine 

..       1,358,  .Wl 

1, 14.^,  417 

213, 112 

,\larvland 

..       3,0',l,^784 

3. 0(15,  784 

Ma.s!;achusetts.  .. 

..       3,a01,3i« 

3,  201,  3'J4 

MIcliipan 

..       6,,'>37,828 

0, 183,  674 

354,154 

Minnesota 

..       4,028,2M 

4,028,2111 

Missiji.sippi 

..       7,771,2(14 

7,771.2(M 

Missouri 

..       5,834,845 

.5,  834,  845 

Montana 

817,421 

680,  380 

128, 041 

Nebra.'ika 

..       2,021,8(K) 

1,«J1,414 

3fiO,  386 

Nevada 

102,  732 

191,, ISl 

1.181 

New  Hampshire- 

4H7,  3',I4 

487,  3(« 

New  Jersey 

..       3,.577,  .%8 

3, 101,  215 

476,  353 

New  Mexico 

1,7811,668 

1,780,668 

New  York  

..     12,  .'•,37,  l<i3 

12,  ,W7,  193 

North  Carolina  . 

..     12.I.M,1'.I6 

12,151,196 

North  Dakota.  .. 

. .       1,  2^24,  522 

'.«9,  866 

IM,  6.56 

Ohio 

. .       8, 0."*,  75'.t 

7,  293, 623 

763,136 

Oklahoma. 

..      3,(I2,^046 

3,  925, 046 

Oregon 

..       l,364,'J8'.l 

1,  364,  989 

Pennsylvania  .. 

..     10,766, 2.'il 

7.882,511 

2, 883, 740 

Puerto  Rico 

..       6,801,0,'><) 

6,  801, 0.59 

Rhode  Island... 

778,815 

778,  815 

South  Carolina  .. 

..       7,266,562 

7,  259,  877 

6,685 

South  Dakota.  .. 

..       1,3,W,091 

1, 358,  Wtl 

Tennessee.  

. .       8, 600, 800 

8,  540,  431 

60, 378 

Texas 

..     18,058,888 

17,477,211 

581,  677 

Itah  746,509 

Vermont 546,051 

Virginia 7,36'J,482 

Virfiin  Islands 77,566 

Wa-sliinpton 2.047,301 

West  Virginia 3,872,759 

Wisi'onsin 3,558,139 

Wyoming 330,556 

Samoa,  American..  65,347 

Total 237,047,000 


746,509 

.546,051  

7, 335,  361  34, 121 

77,  5.Vi 

1,989,240  58,061 

3,  815, 132  57,  6-27 

2,  766,  026  7'J2, 113 

330,556 

65,347 

229, 016,  968    8, 030, 032 


(Sees.   2-12,   60  Stat,   230,   as   amended;    42 
U.S,C.   1751-1760) 

Dated:  September  21,  1971. 

Edward  J.  Hekman, 
Administrator. 

lFRDoc,71-14201  Filed  9-27-71:8:45  am] 


PART   210— NATIONAL   SCHOOL 
LUNCH    PROGRAM 

Appendix — Apportionment  of  Food 
Assistance  Funds  Pursuant  to  Na- 
tional Schoo!  Lunch  Act,  Fiscal  Year 
1972 

Pur.^uant  to  section  4  of  the  National 
School  Lunch  Act,  as  amended,  food  as- 
sistance fimds  available  for  the  fiscal 
year  ending  June  30.  1972,  are  appor- 
tioned among  the  States  as  follows: 


Plate 


Total 
apportion- 
ment 


State 
agency 


Withheld 
for  pri- 
vate 
schools 


Alabama $,",140,496 

Alaska 283,163 

Arizona 2,047,169 

Arkansas 4,035,383 

California 8,421,47'.! 

Colorado .  2,462,912 

Connecticut 1.9.54.619 

Delaware.. 617.067 

District  oJ 

Columbia 4.50,194 

Florida 8,869,017 

(ieorgia 9, 7ir2, 918 

Cuam 223,983 

Hawaii  1,33,5,482 

Idaho 1.007,496 

Illinois 7,472,803 

Indiana 6,00-2,445 

Iowa 4,321,966 

Kansas  .. 2,  5.5«j,  219 

Kentucky 6,189,368 

l.oul.-^iana 8,776,940 

.Maine 1,294,124 

Maryland 3,166,418 

Ma.ssacl.usetts.   .5,;J24,  .533 

M ichipan .5. 60.5,  761 

.Minnesota .  ,5,  S:}".",  (102 

.M  issis,<inpl. ,5, 8,54. 631 

Mi.s.sourt .5,  .578,  241 

.Monffilia 717,380 

.Veliniska 1,904, 192 

Nevada 201.459 

New  Hampshire 749,635 

New  Jii-scv 3,198, («8 

New  Mexico 1, 8-2.5, 189 

New  "i'ork . .  14, 249, 983 

North  Carolina.  ..  9,977,231 

North  Dakota 1,137,624 

Ohio   8,824,576 

Oklahoma 3,264,449 

Oregon 2,123,360 

Pennsylvania   ....  '■>,  183, 861 


$6,  ((99,114  $141,382 

283,163 

-2, 047. 169 

3,  957,  500  77,  8X3 

8,  421,  479 

2,343,214  119, 698 

1,9.54.619    

617,067  

4.50,  I'M  

8,869,017  .   

9,  7'J-2,  918     

-223,  983 

1,-269,776  6.5,706 

981,  .502  -2.5.  'I'll 

7,  472, 803  .     . 

6, 002,  445 

3,907.0.57  414, '.KCi 

•2,  .5.56.  249 

6,189,368  

8. 776, 940       

1, 188, 6.52  105, 472 

3.16.5,418     

.5,324,533 

.5.  231, -296  374.465 

5.3.39.002  .   . 

.5.851,631  .... 

.5,  578,  241 

t)84, 165  ;0. 215 

1.678,164  2-26,0-28 

■201, 176  -283 

749,  .535 

-2,  918,  738  280,  -230 

1,825,189 

14,-249  983 

0,977,231  .       

1,  034,  3 .7  103,  '2fjn 

8, 100, 078  724, 498 

3,264,449 

■2,123,360 

8,318,739  86.5,122 
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.ESDA  ! 


SEcUf/-BER 


\9()ffi 


state 


To  til 

a|ipf>rti 

mpDt 


I'uprto  Rico 

Kho  le  Island  .  . .  . 
Soutli  Carolina  ... 
South  Dakota.  ... 

Tnin«B*e 

Texas 

rtah  

\>nnont 

Vintinia 

\  ir^in  Islanda.  .. 

W  shinjtton 

W«t  Virginia..  .. 

WLiconslo   

WyomlnK 

Samoa,  American. 


■jn 

17 
I'l 

2S7 


5,'J6x, 

«.2ri. 

■Ml. 

11.282,M« 

2,  OSO.  161 

436.  IISS 

6,71',),  015 

as.  5  »* 
2. 832  oyy 

2. 064  416 

4, 337,  302 

3gH.237 

127,  5»5 


Total 22S,  018,  )00    220, 176,  210    4, 841,  7'JO 


(Sees.   2-12,   60   Stat. 
U.S.C.  1751-1760) 


Dated 


Ed- 


!30,    as    amended;    42 

i:.  1971, 

.\Rn  J  Herman. 
Administrator. 
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PART  220 — SCHOO 
NONFOOD      AS< 
GRAMS  AND  StAtE 
TIVE   EXPENSES 


Appendix — Apport 
food  Assistance 
Child   Nutrition   A 
Year   1972 


lonmenf     of     Non- 

unds   Pursuant  to 

ct   of   1966,   Fiscal 


Pursuant    to    ,-e.ti 
Nutrition  Act  of  1966 
80   Stat     887,    nonfoojd 
available     for    the     1 
June  30.  1972,  are  app|o 
States  af,  follow:^ 


Slat.- 


Tot.t 

.i|>iK>ni(  I 


■|V4 


«« 


Alaliainn.. fJtVi. 

.\lii»liu    . 2S, 

Arizona   ..  127. 

ArkaiUMU 148,17." 

ralifonilB I.  in.  IM 

(ulorado 153.|V7 

(onnPcUcut 346, 

Delaware 3'.fl»i 

DLstrirt  of 

Columliia     ....  ^'  t> 

Florida Un 

(leorgia . 37J. 

•  iuani     S-fl"* 

Hawaii  61.  OX 

Idaho   SB.  O.i 

Illiiiob 70K.    .M 

Indiana  375.  91 

Iowa       .  ■J24.   Ul 

KaiLsaii  ITS,  Jl 

Kentuclty JSX. 

LouLsiaiiH   324.1m 

M;iinp 127.  4J 

.Miirvlaiid 183,1  S<t 

Mas.'iarhuwtts 823,  0(» 

.Miiliinan 983,  il6 

Minn.-.sota 288.  40 

MLs.>;Lssiii|ti 247.   OK 

.Mbisoun 261,  flO 

.Moiitan.t   !M. 

NelMiiska 138.  |8-. 

Nevuda   57.  i  6'i 

New  lianipshlre. .  i6,|3<> 

New  Jersey MS, 

New  .Mexico T'J, 

Niw  York    l,224,l8-> 

North  Carolina 3'0,  68 

North  Dakota 81,  33 

Ohio 787.   36 

Oklahoma ISa   16 

Orejton 121,|63 


I 


RULES   AND    REGULATIONS 


State 
agency 


Withheld 
for  pri- 

rate 
B<'hui>ls 


5.  ?I68.  *» 
434.217 

6.  230. 367 
'Jm.  748 

6, 71'J.  068 

10.  IJ64,  477 

2,  OSO,  161 

436,  <«5 
6. 65.5, 1H4 

233,  .524 
2. 7'.n.  033 
2.618.321 
3, 716,  SdH 

3(«,237  . 

127,  .%5  . 


44.552 

89,189 
318, 172 


63.K31 

'  41.' 066 
-  46, 0115 
680,703 


BREAKFAST  AND 

ISTANCE      PRO- 

ADMINISTRA- 


:i    3   of    tiie    Child 

Pubhc  Law  89-642. 

assistance   funds 

cal    year    ending 

rtioned  among  the 


state 
agenry 


Withheld 
for  pri- 
vate 
schools 


44 


SiW.S'.O        $15,874 

■2K70O 

127.275 

143.1-22  S,3fi0 

1.  ll.\355 ... 

13^1.  515  18, 882 

346.  7»7 

3".  446 

84.282  .. 

448.558 

372.386 ■.. 

8.018 . 

I.^  1.53  16. 485 

.52. 131  4.  774 

7U8.  '.tM 

375.1131 

1 .13.  18'.l  31. 612 

178.017  .. 

-238.7-25 

3-24.881 .. 

107.  567  iO,  375 

183,0«» 

823,50!t 

813, 341         150, 175 

286,540 

247,508 

•261,2'ja 

83. 850  10, 8>M 

118, 8!l!l  19,883 

51.  477  5,  502 

76, 636  

6',r2.  410        255, 782 

7'.l.  188 

1.224  26« 

370,968 

47. 603     3,  U30 
6'2»  862   158.074 

150,016 

121,263 


State 


Total 

apportion- 

ment 


State 

agency 


Withheld 
for  pri- 
vate 
schools 


Pennsylvania 

I'uert    Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texa-t 

Ltah 

\-ennoiil. 

Virffinia 

Virgin  Hands 

Wa.'ihiiitloii. 

West  Virginia 

Wi.'iconsiii 

Wyoming 

Suniou,  Aiiiericaii. 


1, 241. 706 
263,851 

90,087 
24*^  222 

73!282 
260,168 
502. '266 

89.  512 

30,  749 
!i967, 567 

11,138 
165.  412 
137,  782 
»«,  469 

30.  594 

4,56. 


783.  .509 
263.851 

90. 087 
2-23.029 

73, 282 
245, 9tM 
461.  .560 

89.  512 

30.  749 
238.  '» 

11,138 
112  817 
1-25,  .541 
305,  085 

30,  694 
4,567 


458,197 


19,193 

i4,"264 
40,706 


28,933 

'.52."6->5 
12,  241 
ni,384 


TutuI 16,110^000      14,679,838    1,4».  165 


(Sees,  a,  5,  6,  and  8  through  16,  80  Stat. 
885-890:   U.S.C.   1771,   1774,  1775,   1777-1785) 

D..ted:  September  21. 1971. 

Edward  J.  Herman. 
Administrator. 

|FR  Dec  71    14203  Filed  9-27-71:8:45  am] 


PART  220 — SCHOOL  BREAKFAST  AND 
NONFOOD      ASSISTANCE      PRO 
GRAMS  AND  STATE   ADMINISTRA- 
TIVE  EXPENSES 

Appendix — Apportionment  of  School 
Breakfast  Program  Funds  Pursuant 
to  Child  Nutrition  Act  of  1966,  Fiscal 
Year  1972 

Pursuant  to  section  4  of  the  Child 
Nutrition  Act  of  1966.  Public  Law  89-642, 
80  Stat  886,  food  assistance  funds  avail- 
able for  the  fiscal  year  ending  June  30, 
1972.  are  apportioned  among  the  States 
as  follows: 


stale 


Total 
apportion- 
ment 


Stale 
•eency 


Withheld 

for  pri 

vate 

schooL'i 


Alaliunia $5,'i3. 126 

Alaska 69,951 

Arizona 194,246 

Arkansas 334.337 

('alWornla 643,386 

Colorado. 223,53!) 

ronne<'licut 187,725 

Delawari- '.)3,  479 

District  of 

Columbia 81,722 

Florida 671.919 

tJeorgia., 740,0211 

(iuiun     30,782 

llawiUi ., 144,0!I9 

Idaho 1-20, '.188 

Illinob! 57H.  ,541 

Indiana 472.K1S 

Iowa     35^1,530 

Kan-sif  230. 11,^ 

Kentucky. 486.110 

I-ouLsiana 668,432 

.Maine..    141,185 

Maryland .  273,039 

MiuviiU'liusetts.    .  425, 172 

.Mldiigan 444,l»l7 

MiniifSOlB 426,192 

Mississippi 462,523 

Mlsiwuri 443,049 

.Montana 100,547 

Ncbra-ska 184,172 

Nevud:i 64,196 

New  ilanipshlrp 102,813 

NewJersev 275,403 

New  .Mexico 178,806 

New  York 1,054,066 

North  Carolina.....  753,005 

North  Dakota 130,159 

Ohio 671,790 

Oklahoma    280,017 


$543,162  S9,te4 

69.951   

1M.246  

3-28.  849  5, 48S 

643,386 •.... 

21.5, 105  8, 4»t 

187,7-25 

93,479 

81,7-22 

674,919 

740,0-20 

30,782  

139,  467  4. 632 

119  1,U  1,833 

576,541  

47-2,938 

3-2.5. -.»M  '21,238 

230.115 

486,110  

668,432 

133,  753  7, 432 

•2rj,  039 

425,172 

418,601  26,386 

426,192 

46-2,5-23 

443,049 

98,  207  2, 340 

168,241  15,928 

61,  174  23 

10-2.813 

•256, 667  19, 746 

178,606 

1,054,066 

753,005 

1-22,  880  7, 279 

620,  741  51, 049 

280,017 


State 


Total 
apportion- 
ment 


State 
agency 


Withheld 
for  [iri- 

vate 
8rbool8 


Oregon 

Pennsylvania 

Puerto  Rico . 

Rhode  Island 

tiouth  CaroUt\a 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Virgin  Islands 

Wasliington. 

West  N'irgiiiia 

Wisconsin 

Wyoming 

Samoa.  American. 

Total 


190,  614 
697,106 
470.  527 

80,596 
492,137 
114. 101 
.529,  717 
844,988 
I'M,  457 

80.791 
5-23.  428 

31.453 
249,  553 
■237.  737 
359. 839 

78,061 


199.614  .. 
636,148 
470,527  ... 

80,896  ... 
488,997 
114,101  ... 
5-23,432 
8-22,669 
194,467  ... 

80,791  ... 
618,930 

31,453  ... 
246,658 
■2W.  487 
311.874 

7>,06lI  ... 

23,969  ... 


60,958 


3,140 

'6,'285 
22,419 


4,498 

•2,"  895 

3.-2.50 

47,965 


18, 500, 000      18, 1.58, 821        341, 17" 


(Sees.   2.   4.   6. 
885-890:       42 
1777-1785) 


and   8   througli    16,   80   Stat. 
U.S.C.       1771.       1773,       1775, 


Dated:  September  21.  1971. 

Edward  J.  Hekm^n, 

Administrator. 

I FR  Doc.71  - 14204  Filed  9-27-7 1 : 8 : 45  am  | 


PART    225— SPECIAL    FOOD    SERVICE 
PROGRAM   FOR   CHILDREN 

Appendix — Apportionment  of  Food 
Assistance  and  Nonfood  Assistance 
Funds  Pursuant  to  National  School 
Lunch   Act   for    Fiscal    Year    1972 

Pursuant  to  section  13,  of  the  National 
School  Lunch  Act,  as  amended,  food  a.s- 
sistance  and  Nonifood  Assistance  fund.s 
available  for  the  fiscal  year  ending 
June  30,  1972,  are  apportioned  among 
the  States  as  follows : 

Total 
State  apportionment 

Alabama   $816,003 

Alaska   68.526 

Arizona 195,570 

Arkansas 522,579 

California 863.437 

Colorado  182.941 

Connecticut 132,957 

Delaware 78,953 

District    of    Colum- 
bia     ---  112,253 

Florida    620,209 

Georgia 885,483 

Guam    9,462 

Hawaii 87,934 

Idaho    103,  174 

Illinois    627,090 

Indiana 347,392 

Iowa 318.165 

Kansas    213.137 

Kentucky   665,438 

Louisiana    736,524 

Maine 134.006 

Maryland    269,011 

Massachusetts 248,512 

Michigan 530.133 

Minnesota    343,488 

Mississippi    795.224 

Missouri    505,038 

Montana 105,811 

Nebraska 190.481 

Nevada    62,584 

New   Hampshire 77.667 

New    Jersey 286  850 

New  Mexico. 190,  414 

New  York... 887,887 

North  Carolina 1,116,064 
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RULES   AND   REGULATIONS 


19067 


Total 
State  Apportionment 

North  Dakota 138.310 

Ohio    629,820 

Oklahoma 357,641 

Oregon 143,790 

Pennsylvania 767.827 

Puerto  Rico-- 384,300 

Rhode  Island 99,  587 

South  Carolina 701.090 

South  Dakota 155.445 

Tennessee 784,560 

Te.xas   .- 1.492.708 

Utah 98.559 

Vermont 84.082 

Virginia 648,937 

Wa-shlngton 189,961 

West   Virginia 380,947 

•Wisconsin --.  293,621 

■            Wyoming 71,680 

Virgin  Islands 4.382 

Samoa,  American 3,693 

Triist    Territorj- 13,663 

Total    20.775,000 

(Sec   13,  82  Stat.  117:  42  U.S.C.  1761) 

Dated:  September  21, 1971. 

Edward  J.  Hekman, 
Administrator. 

IPRDoc.71-14205  Filed  9-27-71:8:45  am] 


Cfiapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),   Department  of  Agriculture 

SUBCHAPTER    I — DETERMINATION    OF    PRICES 

PART   871— SUGAR    BEETS 

Fair  and   Reasonable   Prices  for   1971 
Crop 

Pursuant  to  the  provisions  of  section 
301ic>i2i  of  the  Sugar  Act  of  1948,  as 
amended  'herein  referred  to  as  "act">, 
after  investitzatioii.  due  notice  of  public 
hearings,  and  consideration  of  evidence 
pie.sented  at  hearings  held  during  De- 
cember 1970,  the  following  determina- 
tion is  hereby  issued.  The  regulations 
previously  appearing  in  these  sections 
under  "Determination  of  Pncc'^:  Sugar 
beets"  remain  in  full  force  and  effect  as 
to  the  crops  to  which  they  were 
applicable. 

Sec. 

871  24  General  requirements. 

871,25  Purch.-ise  agreements. 

871  26  Reporting  requirements. 

87127  Applicability. 

87128  Subterfuge.' 

Authority:  Sees.  871.24  to  871.28  Issued 
under  sees.  301,  403,  61  Stat.  929,  as  amended, 
932:    7   use.    1131,    1153. 

§  871.24      General  roquircmriil-. 

A  producer  of  sugar  beets  who  is  also 
a  processor  of  sugar  beets  'herein  re- 
ferred to  as  "processor"  >  shall  have  paid, 
or  contracted  to  pay  for  all  sugar  beets 
of  the  1971  crop  grown  by  other  pro- 
ducers and  proce.s.sed  by  him.  in  accord- 
ance  with   the   following   requirements: 

§  87l.2,>       Purchase  iiKreriiKnl*. 

la'  The  price  for  all  1971  crop  sugar 
beets  deli\ered  by  a  producer  and  proc- 
essed by  a  processor,  shall  be  not  less 
than  that  lequired  to  be  paid  pursuant  to 
the  1971  crop  sugar  beet  purchase  con- 
tract between  the  processor  and  the  pro- 


ducer, subject  to  the  provisions  of  para- 
graphs lb',  "c^  and  id>  of  this  section, 
(b »  If  the  processor,  m  determining  the 
net  proceeds  pursuant  to  the  contract. 
makes  a  deduction  from  the  gross  sales 
price  of  sugar  for  factory-site  bulk  sugar 
storage  facihties  owned  by  the  processor, 
or  for  factory-site  bulk  pulp  storage 
facilities  owned  by  the  processor  in  those 
districts  where  pioducers  share  directly 
in  the  total  net  returns  from  the  sales 
of  sugai-.  pulp,  and  molasses,  such  deduc- 
tion shall  be  limited  to  amortization  of 
such  facilities,  including  improvements, 
over  a  reasonable  period,  interest  at  pre- 
vailing rates  on  the  unrecovered  cost, 
taxes,  insurance,  maintenance,  and  op- 
erating costs  properly  applicable  thereto. 
After  the  costs  of  the  facilities,  including 
improvements,  have  been  fully  recovered 
such  deductions  shall  be  limited  to  taxes, 
insurance,  maintenance,  and  operating 
costs  properly  applicable  thereto:  Pro- 
vided. That  if  there  ls  an  agreement  be- 
tween the  processor  and  producers  such 
deductions  for  factoiy-site  storage  facili- 
ties owned  by  the  processoi  shall  be  as 
agreed  upon  if  less  than  that  provided 
above. 

(c)<l)  In  factory  districts  using  a 
scale-type  sugar  beet  purchase  contract 
where  the  processor  has  constructed 
tanks  for  the  storage  of  concentrated 
.juice,  has  stored  such  juice  for  a  period 
of  not  less  than  30  days  after  the  end  of 
the  slicing  campaign  and  has  processed 
such  juice  into  granulated  sugar,  and 
there  is  agreement  between  the  processor 
and  producers  for  the  processor  to  make 
a  charge  for  the  storage  of  concentrated 
.mice,  a  charge  representing  the  addi- 
tion.al  rosus  incurred  as  a  result  of  factory 
ciean-up  and  start-up  in  connection  with 
the  juice  processing  campaign  may  be  de- 
ducted from  the  gross  sales  price  of 
sugar:  Provided.  That  such  charge  shall 
not  exceed  2  cents  per  month  'based  on 
the  length  of  time  such  juice  is  stored 
between  the  end  of  the  slicing  campaign 
and  the  startup  of  the  juice  processing 
campaign,  such  period  not  to  exceed  6 
months'  per  100  pounds  ;jranulated 
sugar  equivalent  of  the  juice  so  stored. 

i2v  In  those  factory  districts  in  Mich- 
igan and  Oliio  using  a  percentage-type 
sugar  beet  purchase  contract,  wherein 
growers  share  with  the  processor  in  fac- 
tory extraction  efficiency,  and  where  the 
processor  has  constructed  and  is  oper- 
ating tanks  for  the  storage  of  concen- 
trated juice,  a  deduction  from  the  gross 
sales  price  of  sugar  aiid  byj-jroducts  may 
be  made  for  the  amortization  of  such 
tanks  as  provided  in  the  processor's  1971- 
crop  sugar  beet  purchase  contract. 

id'  In  determining  the  net  proceeds 
pursuant  to  the  contract,  the  gross  sales 
price  per  100  pounds  to  be  applicable  to 
sugar  sold  to  an  affiliate  company  or 
other  affiliate  business  entity,  or  to  sugar 
used  by  the  processor  during  the  settle- 
ment period,  shall  be  not  less  than  the 
weighted  average  quoted  basis  price,  less 
customary  allowance,  and  plus  appro- 
priate prepays  and  package  differentials 
which  would  have  been  applicable  to 
such  sugar  had  it  been  marketed  to  non- 
affiliated purchasers. 


§  871.2«>      K«porling  rcquirenienls. 

The  processor  shall  submit  to  the  Di- 
rector. Sugar  Division,  Agricultural  Sta- 
bilization and  Conservation  Service,  U.S. 
Department  of  Agriculture.  Wasliington, 
D.C.  20250,  witliin  60  days  after  the  close 
of  the  sales  period  specified  in  the  sugar- 
beet  purchase  contract,  an  itemized 
statement  for  each  settlement  district, 
certified  by  an  independent  accountant, 
showing  the  computation  of  "net  pro- 
ceeds" or  'net  returns"  as  provided  in 
such  contract,  such  statement  to  be  in 
substantially  the  form  as  that  contained 
in  Schedule  A  attached  hereto  and  made 
a  part  hereof:  Provided,  That,  if  the 
processor  markets  sugar  to  an  afiQliate 
company  or  other  affiliate  business  entity 
or  if  the  processor  uses  any  beet  sugar, 
the  weighted  average  gross  sales  price  for 
each  category,  the  marketing  expenses 
applicable  to  each,  and  the  net  proceeds 
derived  therefrom  shall  be  reported  in 
substantially  the  form  shown  on  Schedule 
A-1  attached  hereto  and  made  a  part 
hereof,  to  supplement  the  information 
submitted  in  accordance  with  Schedule 
A:  Provided  further,  That,  if  the  proc- 
essor in  determining  net  proceeds  makes 
a  deduction  for  factory-site  bulk  sugar, 
bulk  pulp  or  concentrated  juice  storage 
facilities  owned  by  the  processor,  the 
total  cost  of  such  facilities,  including  im- 
provements,  the  amount  of  the  deduction 
and  the  expenses  used  in  determining 
such  deduction  shall  be  reported  in  sub- 
stantially the  form  shown  on  Schedule 
A-2  attached  hereto  and  made  a  part 
hereof,  to  supplement  the  information 
submitted  in  accordance  with  Sched- 
ule A. 

§871.27       \,,pl,,  ..luliiv. 

The  requirements  of  this  part  are  ap- 
plicable to  all  sugar  beets  ptu-chased 
from  other  producers  and  processed  by 
a  processor  who  produces  sugar  beets  i  a 
processor-producer  is  defined  in  .?  821.1 
of  this  chapter >. 

4:  871.28      SublerfuRe. 

The  processor  shall  not  reduce  returns 
to  producers  below  those  determined  in 
accordance  with  the  requirements  of  this 
part  through  any  subterfuge  or  device 
wliatsoever. 

Statement  of  Bases  and 
Considerations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met.  as  one 
of  the  conditions  for  payment  under  the 
Act,  by  a  producer  who  processes  sugar 
beets  of  the  1971  crop  grown  by  other 
producers. 

RcQuirements  of  the  act.  Section  301 
'  c  1 1 2  >  of  the  Act  provides  that  the  pro- 
ducer on  the  farm  who  is  also,  directly 
or  indirectly,  a  processor  of  sugar  beets 
or  sugarcane,  as  may  be  determined  by 
the  Secretary,  shall  have  paid,  or  con- 
tracted to  pay  under  either  purchase  or 
toll  agreements,  for  any  sugar  beets,  or 
sugarcane  grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
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investigation  and  due  notice  and  oppor- 
tunity for  public  heari:  igs. 

1971  crap  fair  pr\ce  determination. 
This  determination  pr)v-:des  that  a  proc- 
essor shall  be  deemed  to  have  complied 
with  the  fair  pr;ce  pr')v:>ior..5  of  the  Ac. 
if  he  has  paid,  or  contracted  to  pay, 
p.lces  for  all  sugar  btct>  processed  that 
are  not  less  than  those  determined  r''.y-- 
suant  to  the  applicafcle  1971  crop  pur- 
chase contract  with  p  -oducers.  The  pro- 
visions of  the  1970  crop  determination 
are  contmued  unchanj  ed,  except  that  the 
processor  in  determining  net  proceeds 
is  permitted  to  make  i  deduction  for  the 
cost  of  constructing  c  r  operating  tanks 
for  the  storage  of  concentrated  juice  if 
the  processor  has  stoied  such  juice  and 
provision  for  such  d(  duction  has  been 
agreed  upon. 

At  the  public  hear  ng  held  m  Rich- 
land, Wash.,  a  representative  of  the 
National  Sugar  Beet  C  rowers  Federation 
recommended  that  the  same  sharing 
relationship  which  piesently  exists  be- 
tween growers  and  processors  in  the  pro- 
ceeds from  sugar  at  ncrements  of  net 
returns  below  $8  50  p!r  hundredweight. 
be  extended  to,  mcrf  ments  above  the 
S8  50  level:  that  where  growers  partici- 
pate in  freight  costs  oii  beets,  the  proces- 
sor be  required  to  share  in  additional 
freight  costs  on  an  eqiitable  ba.sis  above 
a  reasonable  freight  aiDsorption  level  for 
xhich  the  company  ;p  and  always  has 
been  responsible;  and  that  the  E)epart- 
.'Tient  reverse  its  dec:  >ion  affirming  the 
fairness  of  proce.-:^or^  making  a  charge 
to  net  returns  for  th  ick  juice  storage. 
or  at  least  rule  that  aiy  charge  must  be 
negotiated  and  agreefl  to  by  both  parties 
and  wntten  into  the  leet  purchase  con- 
tract He  te.stified  that  the  growers' 
econo.mic  position  ha.=  deteriorated  since 
the  Department  issued  the  1966^1967  fair 
price  determination:  that  the  costs  of 
growers  and  proces.^cT:;  have  increased  in 
a  similar  degree  since  that  time:  and 
that  the  lower  share  r?ceived  by  growers 
at  thQ  higher  net  return  levels  that  are 
now  obtained  placas  an  additional 
squeeze  on  the  groweri'  tight  profit  posi 
tion.  He  also  said  thai  growers'  costs  of 
delivery  of  beets  to  fa^ 
mg  stations  cont.nue 
freight  rates  on  beets 
It  is  unreasonable  fo 
a>k  growers  to  absorb 
the  basic  freight  absorption  of  the  proc 
essor.  He  further  stat-^d  that  there  have 
been  no  savings  in  storage  charges  a.^  a 
result  of  the  use  of  thick  juice  tank 

Four  of   the   larger!  beet  sugar  com- 
panies   submitted    s 
recommendms  no  cha 
relationship    between 
processor  at  net  refur 
continued  approval 
participation  agreed 
year,    and    continued 
miethod   of   making 


tones  and  receiv- 
0  increase  just  as 
re  increasing,  and 
the  processor  to 
11  increases  above 


plemental  briefs 
ge  in  the  sharing 
the  grower  and 
evels  above  $8  50. 
the  freight  rat« 
pon  in  the  prior 
approval  of  the 
leductions   for   the 


u.=:e  of  thick  juice  stoiage  in  calculating 

net   returns.   They   stfited   that   growers 

::ave  benefited  from 

m  recent  years  due 

chemicals,  pesticides 

while    any    processor 

more  than  offset  by  dhe  increase  in  the 

cost^  of  labor  and  malerlals  to  refine  the 


eater  productivity 
increased  use  of 
d  mechanization. 

gains    have    been 
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crop,  compounded  by  a  serious  decline  in 
the  ability  to  extract  sugar  from  beets 
caused  in  large  part  by  the  things  that 
have  greatly  increased  the  grower's  pro- 
ductivity; that  in  view  of  the  actual  in- 
crease of  33.25  percent  in  sugarbeet  rail 
freight  charges  since  1967,  the  only  al- 
ternative to  grower  participation  is  to 
cease  purchasing  sugar  beets  from 
growers  who  deliver  to  receiving  stations 
beyond  the  basic  freight  limit  that  the 
company  pays;  that  deductions  for  the 
use  of  thick  juice  storage  provides  the 
processor  a  fair  return  for  his  cost  of  con- 
structing and  operating  such  a  facility, 
while  insuring  the  producer  a  benefit  by 
limiting  the  use  of  expensive  outside 
sugar  storage  facilities;  and  that  proc- 
essors are  faced  with  the  prospect  of 
spending  several  million  dollars  on  en- 
vironmental improvements  in  the  next 
few  years  just  to  stay  in  business. 

Examination  of  the  1971  crop  purchase 
contracts,  which  have  been  negotiated  by 
producers  and  processors  and  submitted 
to  the  Department  subsequent  to  the 
hearings,  indicates  that  with  few  excep- 
tions the  major  provisions  relating  to 
payments  for  sugar  beets  conform  to 
those  of  the  1970  crop  purchase  con- 
tracts. One  processor  increased  the  pay- 
ment scale  at  all  net  return  and  sucrose 
levels  in  one  of  its  largest  areas;  one 
processor  in  one  of  its  contracts  in- 
creased the  freight  charge  to  growers 
from  10  cents  per  ton  to  30  cents  per  ton 
in  one  district  and  to  40  cents  per  ton  in 
another  district  with  the  processor  and 
growers  sharing  equally  in  freight  above 
$1  30  and  $1.40,  respectively;  and  an- 
other processor  lowered  in  two  con- 
tracts the  amount  from  1  dollar  to  80 
cenus  by  which  the  actual  net  return 
must  exceed  the  average  price  for  raw 
sugar.  One  other  processor  in  one  con- 
tract included  as  a  deduction  from  gross 
returns  charges  incident  to  the  storage 
of  refined  sugar  and  concentrated  sugar 
jiuce.  Several  processors  increased  the 
prices  of  sugar  beet  seed.  Changes  in  the 
1971  crop  purchase  contracts  are  not  ex- 
pected to  alter  significantly  the  sharing 
relationship  between  the  producer  and 
the  processor  at  normal  ranges  of  sugar 
prices  and  sucrose  levels. 

Consideration  has  been  given  to  the 
testimony  presented  at  the  pubhc  hear- 
ings, to  the  pronsions  of  the  purchase 
contracts,  to  the  comparative  average 
cosLs  of  producers  and  processors  ob- 
tained by  field  study  for  a  recent  crop 
and  recast  In  terms  of  prospective  price 
and  production  conditions  for  the  1971 
crop,  and  to  other  pertinent  factors.  The 
analy;,is  indicates  that  the  provisions  for 
pavTnent  in  the  1971  crop  purchase  con- 
tracts are  fair  and  rea^sonable  at  levels 
of  sugar  prices  which  may  be  expected 
during  the  pricing  period. 

The  1970  fair  price  determination  per- 
mitted processors  operating  in  factory 
settlement  districts  using  a  scale-type 
purchase  contract  to  deduct  from  the 
gross  .sales  price  of  sugar  a  charge  rep- 
resenting the  additional  cost  of  factory 
start-up  and  clean-up  in  cormection 
with  a  broken  campaign.  The  determina- 
tion made  the  charge  conditional  upon 


storage  of  concentrated  juice  for  at  least 
30  days  after  the  end  of  the  slicing  cam- 
paign and  before  the  start-up  of  the 
juice  processing  campaign,  and  Umited 
the  charge  to  a  maximum  of  2  cents  per 
month  of  the  shutdown  period  per 
hundredweight  of  sugar  equivalent  for 
a  period  not  to  exceed  6  months.  Tlie 
provision  is  continued  in  this  determina- 
tion but  with  the  further  condition  that 
there  must  be  agreement  between  the 
processor  and  producers  for  tlie  proces- 
sor to  make  a  charge  in  connection  with 
the  storage  of  concentrated  juice.  The 
Department  believes  that  the  use  of  such 
storage  tanks  will  mutually  benefit  both 
the  processor  and  producer  by  reducing 
refined  sugar  storage  costs.  The  Depart- 
ment has,  in  the  past,  recommended  that 
there  be  agreement  between  the  parties 
on  matters  of  mutual  interest  and  sug- 
gested that  processors  and  producers  in 
negotiating  1971-crop  purchase  con- 
tracts specifically  agree  on  whether  the 
processor  should  be  compensated  for  the 
expenses  associated  with  concentrated 
juice  storage.  One  1971-crop  purchase 
contract  between  a  processor  and  pro- 
ducers who  were  affected  by  the  provision 
of  the  1969  and  1970  determinations, 
which  permitted  the  deduction  from 
gross  returns  of  a  charge  for  costs  in- 
curred by  the  processor  as  the  result 
of  a  subsequent  juice  processing  cam- 
paign, includes  a  provision  whereby  the 
processor  may  deduct  from  gross  returns 
charges  incident  to  the  storage  of  con- 
centrated juice.  However,  since  the  pro- 
vision contained  in  the  contract  is  not 
specific  as  to  the  limits  of  such  charges, 
this  determination  continues  the  pro- 
visions of  the  prior  determination  in  that 
respect. 

The  recommendations  of  producers 
that  the  sharing  relationship  at  incre- 
ments of  net  retiuns  below  the  $8  50 
level  be  extended  to  increments  above 
the  $8.50  level,  and  that  the  processor 
be  required  to  share  in  additional  freight 
costs  on  an  equitable  basis  have  been 
considered.  Producer  representatives 
contend  thjt  the  costs  of  producers  and 
processors  have  increased  in  a  similar 
degree  since  the  1966-67  determination 
was  issued.  Processors  contend  that  pro- 
ducers have  benefited  from  greater  pro- 
ductivity in  recent  years  due  to  increased 
use  of  chemicals  and  mechanization. 
while  any  processor  gains  have  been  more 
than  offset  by  the  increase  in  the  costs 
of  labor  and  materials  to  refine  the 
crop,  plus  a  serious  decline  in  sugar 
extraction  caused  in  large  part  by  some 
of  the  things  that  have  increased  pro- 
ducers' productivity.  The  economic  posi- 
tion of  both  producers  and  processors, 
as  it  existed  in  prior  years  and  as  it  is 
likely  to  exist  for  the  1971  crop,  has 
been  given  careful  consideration.  An- 
alysis of  the  comparative  average  operat- 
ing results  of  producers  and  processors 
for  these  years  indicates  that  the  pro- 
ducers' share  of  returns,  on  average, 
continue  to  be  favorable  as  compared 
to  their  sharing  of  total  costs,  and  that 
the  payments  provided  in  1971-crop  pur- 
chase contracts  are  fair  and  reasonable 
at  the  levels  of  net  retians  which  may  be 
expected. 
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On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  price 
determination  will  effectuate  the  price 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

(The  recordkeeping  and  reporting  require- 
ments of  these  regulfttlons  have  been  ap- 
proved by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  eubject 
to  tbe  approval  of,  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Rep<«ta  Act  of  1942.) 

Effective  date.  This  determination 
shall  become  effective  upon  publication 
in  the  Federal  Register  ( 9-28-7  1>  and 
Is  applicable  to  1971-crop  sugar  beets. 

Signed  at  'Washington,  D.C.,  on 
September  21, 1971. 

Kennth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

Schedule  A — Statement  of  Average  Net  Re- 
turn or  Net  Proceeds  Prom  Sales  of  Sugar  ' 

Company . 

Serttlement  area 

Settlement   period 

Per 

hundred- 

iceight 

sugar 

{dollars) 

Gro66  sales  price 

Less    sales    and    marketing    ei- 

penses  (applicable  to  Sugar 

only)  : 

Federal  excise  tax 

Freight  on  sugar  to  destina- 
tion    

Cash  discount 

Allowances 

Public  storage  (actually 

paid)    

OfT-slte     storage     owned     by 

the     processor     (amount 

charged) 

On-site     storage      (computed 

chargei  " 

Loading  and  handling 

Cost  of   packing   in  excess  of 

basis   pack 

Taxes 

Insurance  

Brokerage  and  commlssiona 

Advertising    

Sales  department  expenses: 

Salaries 

Travel    

Miscellaneous   

Other    (Specify) 

Total  expense 

Net  return  or  net  proceeds 

'  Where  the  purchase  contract  provides 
that  the  proceeds  from  the  sales  of  molasses 
and  beetpulp  are  to  be  included  in  calculat- 
ing the  net  return  or  net  proceeds,  show 
separately  the  gross  sales  price  and  the  mar- 
keting expenses  applicable  to  each. 

'  Obtain  from  Schedule  A  2. 

(  Data  will  be  held  confidential  and  will  not 
be  published  in  any  manner  as  would  disclose 
the  operations  of  any  company.) 


Schedule  A-I— Statement  of  eroBB  salet  prices  appli- 
cable to  i<ugar  aold  to  alTillatro  ooinpaaltv  or  rntltlf* 
■nd  used  bj  th«  procesfior.  as  compared  to  ;aiw  to 
nonafflllalMl  puriiiagers. 


Total 

dolla-. 


It«in 

Afflllat*(l 
purchasara 

Used  by          Non- 
prot'ft^'ior      »ffil)»ted 
fmrchaeen 

Pupar  sold  or  us»d— 
cwt. 

Quotod  ba.si.'>  'rice. 
Ca';toniar>  allow- 
ancee; 

(ItfmlMi 
Op«n  competl- 
llve     ... 

Dellvt  pir  eit. 

Other 

Trrr 

_........•.......        xzxz        ............ 

xxxx       ......... 

low»nc«B. 
Prepay 

IlIX 

Ual, 

Oroe.s  sales  price 

Marketing  eipeases. 

$ 

t » 

(I)            

Original    cost    of    facility    (year 

first  used ) 

Improvements  (Kem  and  date) : 


Total  ooBt  of  facility  Including 
Improvement* 

Total  amount  recovered  prior  to 
1971    crop- 

Total  unrecoyered  coat  of  fa- 
cility    


Operating  coets  or  charges  for 
1971  crop: 
Interest  on  unrecovered  cost. 

Taxes 

Insurance 

Maintenance    and    operating 
(Itemize) : 


If  anymarkotliiieipensep  are  d'Hlucted  from  thei 
sales  price  by  the  proce6.>;or  iu  computing  net  return  (or 
this  particular  su^ar.  such  eipenses  shall  be  itemlied 

separately. 

(Data  will  be  held  confidential  and  will  not  ht  pub- 
lished In  any  manner  as  would  disclose  the  operations  of 
any  company.) 

SchedtUe  A-2 — Statement  Relating  to 
Charges  for  Company-Ou-ned  Pactory-Site 
Bulk  Sugar,  Bulk  Pulp,  and  Concentrated 
Juice  Storage  in  Computing  Net  Proc«edB, 
1971-Crop  (Submit  Separate 'Schedule  for 
Each  Facility) 

Comp>any    

Location  of  bulk  sugar,  pulp,  or  Juice  storage 

facility    - 

Settlement  areas   Included . 

Settlement  j)€rlod 

Sugar  sold  during  settlement  period — cwt 


Total  operating  costs  tot 
1971   crop 

Amount  applied  against  1971 
crop  to  amortize  cost  of  fa- 
cility     

Total  amount  charged  for 
facility  in  computing  net 
proceeds — 1P7I  crop  (to 
be  carried  t<5  Schedule  A 
a.s  amount  of  deduction). 

Unamortized  cost  of  facility  at 
end  of  1971  crop 


iDti'a  will  be  held  confidential  and  will  not 
be  published  In  any  manner  as  would  dls- 
cloee  the  operations  of  any  company) . 

[FR  r)oc.71-14240  Piled  9-27-71;8:47  am] 


Chapter  XVII — Rural   Electrification   AtJministratlon 

PART    1701— PUBLIC   INFORMATION 

REA   Bulletins 

Part  1701,  Title  7.  Is  hereby  amended  to  provide  as  Appendi.\  A  a  current  list 
and  summary  description  of  REA  Bulletins  issued  to  Implement  the  procedures  set 
forth  In  Part  1700  and  the  loan  and  security  instruments  which  provide  for  and 
secure  REA  loans. 

Appendix  A — REA  Bulletins 
Joint  Ritsal  ELFCTRincATioN  and  Telephone  Proceam  Buixetins 

REA  bulletin  number  and 

date  of  last  Usuance  Description 

1-3:300-3;  May  1971 Rtiral   Electrification  Act  of   1936  with   amendments  to 

May  7.  1971.  providing  the  statutory  basis  for  the  rural 
electrification  and  telephone  loan  programs  of  REA  and 

the  Rural  Telephone  Bank. 

1-4:300-3:  January  1962 REA   guidelines   for   participation   by  REA   electrification 

bt)rrower8  in  rural  telephone  program. 

2-1:301-1;  August  1969. Sets  forth  basic  agency  policy  concerning  RE.'\  relation- 
ships with  lt«  borrowers  including  objectives,  require- 
ments and  assistance  provided. 

3-1:302-1:  July  1955.. -.  Guidelines  for  the  participation  of  the  REA  stafif  In  pro- 
ceedings before  and  discussions  with  regulatory  bodies 
and  officials 

3-2:303-1:   February  1962 n-.e  policy  and  recommendations  of  REA  regarding  State 

and  local  legislation  affecting  REA  programs. 

6-1:306-1;  March  1954 Policy  and  procedure  for  the  Joint  use  of  REA  borrowen' 

facilities  by  other  electric  and  telephone  systems. 

6-1:306-1;  September  1962 The  REA  system  for  classifying  and  issuing  REA  bulletin* 

to  Its  borrowers  and  their  agents. 
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iJEA   bu/;efin  number  and 
date  of  last  issuance 
408-1;   November   1970., 

409-1;  February  1960 

411-1;  June  1961 

415-1;  August  1960 

440-1;  March  1962 

447-1;  CJctober  1958- -- 

461-1;   December  1961 

462-1;  January  1965 

463-1;  AprU  1967.- - 

464-1;  February  1959 


464-2;   June  1965. 


RULES  AND   REGULATIONS 


Description 

Requirements  of  REA  concerning  the  preparation  of  fi- 
nancial and  statistical  reports  by  telephone  borrowers 
on  their  operations  and  their  submission  to  REA 

The  policies  of  REA  concerr.ing  the  selection  of  a  mana- 
ger by  telephone  borrowers. 

The  guidelines  of  REA  for  telephone  borrowers  In  adopt- 
ing and  securing  REA  approval  for  agreements  to  fur- 
nish Extended  Area  Service  lEAS). 

Requirements  of  REA  with  respect  to  the  sale,  lease  or 
transfer  of  property  by  telephone  borrowers. 

REA  policy  on  providing  assistance  to  telephone  borrowers 
with  respect  to  technical  operations  and  maintenance 
of  their  systems. 

REA  policy  and  recommendations  to  telephone  borrowers 
concerning  safety  practices  in  the  construction  and 
operation  of  their  sy.'items. 

The  requirements  of  REA  w^lth  respect  to  the  accounting^ 
systems  of  telephone  borrowers. 

Guidelines  of  REA  for  telephone  borrowers  In  establish- 
ing and  evaltiatlng  the  effectiveness  of  their  Internal 
controls  in  the  operation  of  their  systems. 

Policy  and  recommendations  of  REA  on  depreciation  rates 
applicable  to  the  telephone  plant  of  REA  borrowers. 

The  policy  and  recommendations  of  REA  on  the  account- 
ing treatment  for  damages  received  by  telephone  bor- 
rowers from  delays  in  the  completion  of  contract 
construction. 

The  reqttirements  and  recommendations  of  REA  concern- 
ing the  accounting  for  and  reporting  on  large  Invest- 
ments in  special  communications  facilities  by  tele- 
phone borrowers. 


1M(I 


(A)  Within  the  next  50  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
visually  inspect  the  lower  fuselage  longerons 
in  accordance  Miith  Champion  Service  Letter 
No.  96,  dated  August  1,  1969,  to  determine  its 
method  of  fabrication. 

(B)  If  the  lower  fuselage  longerons,  In- 
spected in  accordance  with  paragraph  A,  do 
not  meet  the  radius  criteria  specified  in 
Champion  Service  Letter  No.  96,  dated  Au- 
gust 1,  1969,  prior  to  return  to  service,  install 
Champion  Service  Kit  233.  or  any  equivalent 
modification  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA, 
Central  Region. 

Note;  Champion  Aircraft  Corp.  is  now 
Bellanca  Aircraft  Corp. 

This  amendment  becomes  effective 
September  30,  1971, 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 17,  1971. 

John  M.  Cyrocki, 
Director,  Central  Region. 

lFRDoc.71-14229  Piled  9-27-71:8:47  ami 


Dated:  September  22.  1971 


David  A.  Kahil, 

Administrator. 


[FR  Doc. 71-14249  Filed  9-27-71:8:48  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
(Docket   No.   71-CE-22-AD;    Amdt.   39-1299] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Champion    7    Series    Aircraft 

Tiiere  have  been  reports  of  cracking  or 

buckling  of  the  lower  fuselage  longei-ons 
in  the  area  of  the  landing  gear  U-bolt 
atiachment  fittings  m  Champion  7  series 
airplanes  equipped  with  spring  steel  type 
landing  gears.  This  condition  can  result 
in  a  collapsed  landing  gear  and  other 
structural  damage.  It  has  been  deter- 
mined that  saspect  aircraft  were  those 
manufactured  by  an  alternate  method  of 
fabrication  which  utilized  telescoping 
square  tubes  rather  than  a  single  tube  of 
adequate  wall  thickness.  Champion  Serv- 
ice Letter  No.  96.  dated  August  1,  1969, 
called  for  inspection  of  certain  Chamjiion 
7  series  aircraft  to  determine  if  they  had 
been  fabricated  by  the  alternate  method 
and  if  so  modification  of  these  aircraft 
with  Champion  Service  Kit  No.  233. 

Since  the  manufacturer  has  been  able 
to  effect  only  16  percent  compliance  with 
the  service  instructions  on  those  air- 
planes referred  t-o  therein,  and  since  this 
condition  exists  or  may  develop  in  other 
of  the  same  series  airplanes  which  have 
not  been  modified,  an  Airworthiness  Di- 


rective is  being  Issued  requiring  that 
Champion  7  series  airplanes  equipped 
with  spring  steel  type  landing  gars  com- 
ply With  Champion  Service  Letter  No.  96 
within  the  next  50  hours'  time  in  service 
from  the  effective  date  of  this  AD. 

Since  immediate  adoption  of  this  AD 
is  required  in  the  interest  of  safety,  com- 
pliance with  the  notice  and  public  pro- 
cedure provisions  of  the  Administrative 
Procedures  Act  is  not  practical  and  good 
caiLse  exists  for  making  this  rule  effective 
in  less  than  thirty  1 30  »  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '31  F.R,  13697  ' , 
5  39.13  of  Pan  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Champion.  Applies  to  Model  7ECA  (Serial 
Nos.  145,  151,  182,  190,  194,  199,  207,  211, 
212.  226,  228,  229,  233,  242,  250,  253,  269, 
270,  276,  281  through  284,  287,  289,  292, 
296,  298  through  303,  306,  308,  316,  317, 
321,  325,  328.  335.  344.  353.  354  through 
357.  365.  381.  387.  388.  403.  411.  416.  417. 
421.  423.  439,  442.  447.  448,  450,  452,  463, 
464,  470,  497.  501.  504.  515.  518,  531,  532, 
543,  546.  552.  557.  560,  564,  569),  Model 
70CAA  (Serial  Nos.  6.  8,  15.  44,  88,  91, 
104,  106,  111,  112.  114.  125.  128.  141 
through  144,  150.  152,  154,  156  through 
167,  169,  172).  Model  7GCBC  (Serial  Nos. 
4.  7.  10.  14.  15,  16,  36,  45,  79,  83.  84,  86 
through  90.  92  through  95).  and  Model 
7KCAB  (Serial  Nos.  3,  16  through  22,  24 
through  37,  39  through  45,  47,  48,  50,  51, 
53,  54.  55.  57.  58.  61,  62.  and  64)  airplanes. 
Compliance:   Required  as  indicated,  unless 

already  accomplished. 

To  prevent  structural  failure  ol  the  lower 

longerons,  accomplish  the  following: 


(Docket  No.  11423;  Amdt.  39-1302] 

PART   39— AIRWORTHINESS 

DIRECTIVES 

Turbine  Engine  Powered  Aircraft  With 
Certain    Type    Batteries    Instolled 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
11891.  an  airworthiness  directive  was 
adopted  on  August  30,  1971,  and  made 
effective  immediately  upon  receipt  as 
to  all  known  U.S.  operators  of  turbine- 
engine  powered  aircraft  with  a  primary 
electrical  system  that  includes  a  nickel- 
cadmium  battery  containing  any  poly- 
styrene cell  cases  that  is  capable  of 
being  used  to  start  the  aircraft's  engine 
or  APU,  except  aircraft  that  have  the 
charging  rate  of  such  a  battery  auto- 
matically controlled  as  a  function  of 
battery  temperature  and  except  Lear- 
jet  Models  23,  24,  and  25  airplanes. 

The  directive  requires  visual  inspec- 
tions of  the  batteries  for  heat  damage 
and  replacement  before  further  flight  of 
batteries  found  to  be  heat  damaged  be- 
cause of  the  possibility  of  battery  failure 
due  to  overheating  that  may  result  in 
fire.  Batteries  rated  at  33  or  less  amp- 
hours  are  considered  more  likely  to  over- 
heat because  the  loads  placed  on  them 
by  operations  are  a  greater  proportion 
of  the  battery  capacity  than  such  loads 
are  on  larger  batteries.  Therefore,  the 
AD  requires  inspection  of  batteries  rated 
at  33  or  less  amp-hours  at  least  once 
each  day  that  they  are  used  in  starting 
an  aircraft's  engine  or  APU  and  requires 
inspection  of  larger  batteries  at  least 
once  each  week  that  they  are  so  used. 
The  repetitive  inspections  may  be  dis- 
continued upon  the  installation  of  a 
battery  containing  all  nylon  cell  cases,  a 
battery  overtemperature  warning  sys- 
tem, or  a  temperature-controlled  bat- 
tery charging  system  which  has  been 
approved  for  installation  by  an  FA.'\ 
region,  or  upon  the  replacement  of  all 
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pol;. styrer.e   cell   Ccses   with   nylon   cell 
ca.-€s.  The  replacerrent  or  installation  is 


required  within  500 


ice  for  batteries  rat?d  at  33  or  less  amp- 


hours  and  withm 


1,500  hours'  time  in 


the  charging  rate  ol 
trolled  as  a  fimctior 
t'ure  and  except  Lejarjet  Models 


hours'  time  in  serv- 


service  for  larger  biittenes. 

Since  it  was  found  that  immediate 
corrective  action  u-as  required,  notice 
and  public  procedure  thereon  was  im- 
practical and  contrary  to  the  public  in- 
terest and  £:ood  cau:;e  existed  for  making 
the  airworthiness  directive  effective  im- 
mediately Eis  to  all  i:no'.vn  US.  operator'; 
of  turbine  engine  ppwered  aircraft  with 
a  pnmary  electrical 
a  nickel -cadmium 
any  polystyrene  cell 

of  being  U5ed  to  stirt  the  aircraft's  en- 
gine or  -APU.  except  aircraft  that  have 


;ystem  that  includes 

battery    containing 

ca.=es  that  is  capable 


such  a  battery  con- 

of  battery  tem.pera- 

3.  24. 


and  25  airplanes  b^-  individual  airmail 
letters  dated  Septehiber  1,  1971,  These 
ronditions  still  exisi  and  tlie  airworthi- 
ness directive  is  hertby  published  m  the 
Federal  Register  ak  an  amendment  to 
5  39  13  of  Part  39  of  fehe  Federal  Aviation 
Regulations  to  mak^  it  effective  as  to  all 


persons.  Applies  t( 
powered  aircraft  hi 
trical  system  that 
cadmium  battery  c( 
styrene  cell  cases  tl 
ing  used  to  start  th( 


all  turbine  engine 
ing  a  primary  elec- 

includes  a  nickel- 
ntaining  any  poly- 
at  is  capable  of  be- 

aircraft's  engine  or 


APU,  except  those  aircraft  that  have  the 
charging  rate  of  siich  a  battery  auto- 
matically controlled  as  a  function  of  bat- 
tery temperature  and  except  Learjet 
Models  23.  24,  and  ES  airplanes. 

Compliance  Is  requlrjed  as  Indicated: 
(a)  Visually  Inspeca  each  battery.  Includ- 
ing the  cell  links  and  cell  tops,  for  evidence 
of  heat  damage  within  the  next  10  hours' 
time  in  service  after  tlje  effective  date  of  this 
AD  unless  already  accomplished  within  the 
last  10  hours'  time  ijn  service,  and  there- 
after— 

(1)    For   any    batterV   rated    at   33    or   less 
amp-hours,  at  least  oice  each  day  after  the 
effective  date  of  this  AX»  that  the  battery 
13  used   for   an   engln^   or   APU   start   or   an 
intervals   not   to  ex- 
or   attempted   starts, 
pted  starts,  or  a  com- 
nd  APU  starts  or  at- 
he  battery  for  power, 
r.  untu  paragraph  lei 

rated  at  34  or  more 
e  each  week  that  the 
engine  or  APU  start 
til  paragraph    (e)    la 

Is  found   to  have  evl- 

durSng  an  lnspe<rt!on 

(aK    before    further 

ry  wUh  an  equivalent 


attempted  start,  or  a 
oeed  10  engine  star 
14  APU  starts  or  atte 
blnatlon  of  12  engine 
tempted  starts,  using 
whichever  occurs  soon 
Is  complied  with 

1 2)    For  any  batter 
amp-hours,  at  least  o 
battery  Is  used  for  a 
or   attempted   start,   u 
compiled  with. 

( bi    If  any   battery 
dence  of  heat  damage 
required    by   paragraph 
flight  replace  the  batt« 
serviceable  battery 

(C)  For  any  batter^  rated  at  33  or  le.ss 
amp-hours,  within  th<!  next  5OT  hours  time 
In  ser/ice  after  the  effective  date  of  this  AV. 
or  bef'sre  April  15.  li'72.  whichever  occurs 
sooner   comply  with  paragraph  fe; 


id  I    For  any  battery 
amp-hours,  within  the 


service  after  the  eff(tctlve  date  of  this  AD. 


or    before    AprU    15.    IS 


sooner,  comply  with  piragraph   (e) 


(ei    Comply  with  a: 
lowing 

( 1 »   Replace  each  ce 


least  one  of  the  fo!- 

I  having  a  polystyrene 
cell  case  ■with  aa  equivalent  ceil  having  a 
nylon  oaee;  or 


rated  at   34  or  more 
next  1,500  hours'  tl.Tie 


'2.   whichever   occurs 
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(2)  Replace  any  battery  containing  any 
polystyrene  cell  case  with  a  battery  contain- 
ing ail  nylon  cell  cases  that  is  approved  by 
the  Chief.  Engineering  and  Manufacturing 
Branch  of  an  PAA  region  (or  in  the  case  of 
the  Western  Region,  the  Chief,  Aircraft 
Engineering  Division^;  or 

(3)  Install  a  battery  temperature  sensing 
and  overtemperature  warning  system  and 
provide  an  operating  procedure  for  discon- 
necting batteries  from  the  charging  source 
in  the  event  of  a  battery  overtemperature 
warning  that  are  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch  of  an 
PAA  region  (or  in  the  case  of  the  'Western 
Region,  the  Chief,  Aircraft  Engineering  Divi- 
sion ) ;  or 

(4)  Install  a  battery  charging  rate  control 
system  that  automatically  controls  the  l>at- 
tery  charging  rate  as  a  function  of  battery 
temperature  that  Is  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch  of 
an  FAA  region  (or  in  the  cafi«  of  the  Western 
Region,  the  Chief.  Aircraft  Engineering 
Division). 

(f)  Upon  request  of  an  operator,  the  Chief, 
Engineering  and  Manufacturing  Branch  of 
an  FAA  region  (or  In  the  case  of  the  Western 
Region,  the  Ctilef.  Aircraft  Elnglneerlng  Divi- 
sion) may  increase  the  number  of  engine  or 
APU  starts  or  attempted  starts  that  an  op- 
erator may  make  between  the  Inspections 
specified  in  paragraph  (a)(1)  that  are  re- 
q'uired  on  the  basis  of  the  number  of  engine 
or  APU  starts  or  attempted  starts.  If  the 
request  contains  substantiating  data,  based 
on  tae  operator's  battery  maintenance  pro- 
gram and  engine  and  APU  starting  proce- 
dures, which  Justifies  an  Increase  for  the 
operator. 

Note:  Polystyrene  cell  cases  can  be  identi- 
fied by  their  clear  or  slightly  yellow  plastic 
appearance.  Marathon  jSonotone)  batteries 
man'u^actured  prior  to  1969  itj^pe  CA20, 
CA20H.  and  CA21H)  contained  polystyrene 
cell  cases  Marathon  batteries  manufactured 
In  1969  or  later  and  those  manufacutred  by 
others  contain  nylon  ceils  which  can  be 
identified  by  their  milky  white  or  bluish  ap- 
I>earance  Any  battery  rebuilt  since  new  may 
contain  a  mi.xture  of  polystyrene  and  nylon 
cells. 

This  amendm^ent  is  effective  upon  pub- 
lication m  the  Federal  Register  <9-28- 
71 1  as  to  all  persons  except  those  persons 
to  whom  it  was  made  effective  immedi- 
ately upon  receipt  of  the  airmail  letter 
dated  September  1, 1971. 

Sees  3i3(a).  801.  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354ia),  1421.  1423;  sec. 
6(ci,   I>epGrtment  of  Transportation  Act,  49 

use    HoS:  c  I  ) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 16, 1971. 

■William  G  Shreve.  Jr., 

Acting  Director, 
Flight  Standards  Service. 

(FR  Doc. 71-14230  FUed  9-27-71;8:47  am] 


[Airspace  Docket  No.  Tl-NE-S] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of   Control    Zone    and 
Transition    Area 

Tlie  Federal  Aviation  Administration  is 
amending  55  71.171  and  71  181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  alter  the  Norwood.  Ma,s£..  control  zone 
'36  FR,   2112'    and  the  Boston.  Mass,, 


transition  area  (36  F.R.  2157).  The  re- 
vised Standard  Instrument  Approach 
Procedure  for  Norwood  Memorial  Air- 
port, Norwood,  Mass.,  requires  a  minor 
change  to  the  Norwood,  Ma.ss,,  control 
zone  and  Boston.  Mass.,  700-foot  transi- 
tion area  descriptions. 

Since  the  foregoing  amendments  are 
minor  in  nature  and  are  ones  In  which 
members  of  the  public  are  not  partic- 
ularly interested,  notice  and  public  pro- 
cedure thereon  are  unnecessary,  and  good 
cause  exists  for  making  this  amendment 
effective  on  less  than  30  days  notice. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Administration  having  com- 
pleted review  of  the  airspace  re<iuire- 
ments  in  the  terminal  airspace  of  the 
aforementioned  locatioiLs.  the  amend- 
ment is  herewith  made  effective  upon 
publication  in  the  Federal  Register  '9- 
28-71)  as  follows: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  t-o 
amend  the  description  of  the  Norwood. 
Mass.,  control  zone  by  deleting  "153' 
bearing  and  333*  beanng"  and  substitut- 
ing "154'  bearing  and  334°  bearing" 
therefor. 

2.  Amend  §71.181  of  Part  71  of  the 
Federal  A'viation  Regulations  so  as  to 
amend  th»  description  of  the  Boston. 
Mass.,  700-foot  trarLsition  area  by  delet- 
ing "153°  bearing  from  the  Norwood. 
Massachusetts.  RBN"  and  substituting 
"154*  bearing  from  the  Norwood, 
Massachusetts,  RBN  "  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
Stat.  749;  49  U.S.C.  1348;  sec.  6(c).  Depan- 
ment  of  Tran^>ortatlon  Act,  49  U.S  C. 
1655(c)) 

Issued  in  Burlington,  Mass.,  on  Sep- 
tember 14,  1971. 

W.  E.  Crosby.  Jr., 

Deputy  Director. 
New  England  Region. 

(PR  Doc.71-14226  Filed  9  27  71  8  46  am  I 


[Airspace  Doclcet  No.  71-30-143] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  Southern  Pines, 
N.C.,  transition  area. 

The  Southern  Pines  transition  area  is 
described  in  §71.181  '36  FR.  2140'.  In 
the  description,  an  extension  is  predi- 
cated on  Pinehurst  VORTAC  083 '  radial. 
Effective  October  14,  1971.  the  final  ap- 
proach radial  for  VOR-A  Instrument 
Approach  Procedure  will  be  changed 
from  083°  to  082°.  It  is  necessar>-  to  alter 
the  description  to  reflect  this  change. 
Since  this  amendment  is  minor  in  na- 
ture, notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foreg:oing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Octo- 
ber 14.  1971,  as  hereinafter  set  forth. 
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In  ?  71.181  '36  FR.  2140^ .  the  South- 
ern Pines.  N.C.,  transition  area  is 
amended  &a  follows : 

•    •    •   083-    •    •    ♦"   is  deleted   and 
••*  •  •  082'  •  *  •"  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  tl  S.C.  1655(C)) 

Issued  in  East  Point.  Ga..  on  Septem- 
berl7,  1971 

W.  B.  Rucker, 
Acting  Director,  Southern  Region. 

IFRDoc.71-14227  Filed  9-27-71  ;8:46  am] 


[Airspace  Docket  No.  71-SO-141  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Paris,  Tenn..  transi- 
tion area. 

Tlie  Paris  traivsition  area  is  described 
in  §71.181  (36  FR.  2140  and  7657).  In 
the  description,  an  extension  is  predi- 
cated on  the  210'  bearing  from  Paris 
RBN.  Additionally,  in  the  last  alteration. 
a  portion  of  the  1,200-foot  transition 
area  was  inadvertently  retained  in  the 
description.  Effective  October  14.  1971. 
the  final  approach  bearing  for  the  NDB 
RWY  1  Instrument  Approach  Procedure 
will  be  changed  from  210"  to  213".  It  is 
necessary  to  alt«r  the  description  to  de- 
lete the  1,200 -foot  portion  and  redesig- 
nate the  extension  to  be  predicated  on 
the  213°  bearing.  Since  these  amend- 
ments are  minor  or  editorial  in  natui-e. 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t,,  Octo- 
ber  14.   1971.   as   hereinafter  set  forth. 

In  §71.181  '36  F.R.  2140),  the  Paris, 
Tenn.,  transition  area  <36  F.R.  7657)  is 
amended  to  read: 

Paris.  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Henry  County  Airport  (Lat.  36 '20' 15  "  N,. 
Long,  88  =  2300"  \V  )  ;  within  3  miles  each  side 
of  the  213°  and  353'  bearings  from  Paris 
RBN  (Lat,  36'20'28  "  N.  Long.  88'22'46  '  W), 
extending  from  the  5-mile  radius  area  to  8,5 
miles  southwest  and  north  of  the  RBN, 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga..  on  Septem- 
ber 17.  1971. 

W.    B.    RuCKER. 

Acting  Director,  Southern  Region. 
[PR  Doc.71-14228  Filed  9-27-71;8:47  ami 


[Airspace  I^ocket  No.  71-OL-3] 

PART   73— SPECIAL   USE   AIRSPACE 

Revocation   of   Restricted   Area 

The   purpose   of   this   amendment   to 
Part  73  of  the  Federal  Aviation  Regula- 


tions is  to  revoke  Restricted  Area  R- 
5505.  Lake  Erie.  Ohio  This  revocation  is 
made  at  the  request  of  liie  Department 
of  the  Air  Force. 

Since  this  amendment  restores  air- 
space to  the  public  and  relieves  a  restric- 
tion, no'ice  and  public  procedure  thereon 
are  unnecessary,  and  good  cause  exists 
for  making  this  amendment  effective  on 
less  than  30  days'  notice. 

In  consideration  of  the  foregoing. 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  upon  publica- 
tion in  the  Federal  Register  (9-28-71), 
as  hereinafter  set  forth. 

In  S  73  55  '36  F  R.  2356'  Restricted 
Area  Fl-5505.  Lake  Erie.  Ohio,  is  revoked. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c),  the  Department 
of   Transportation    Act,    49    U.S.C.    1655(c)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 21,   1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Dnision. 

IFRDoc.71-14225  Filed  9-27-71;8:46  am] 


Title  17— COMMODITY  ANO 
SECORITIES  EXCHANGES 

Chapter  11 — Securities  and   Exchange 
Commission 

(Release     Nos.     33-5192.     34-9340.     35-17275, 
39-298.  IC-6737,  IAA-2961 

PART   201— RULES   OF    PRACTICE 

Settlements,  Agreements,   and 
Conferences 

Tlie  Securities  and  Exchange  Com- 
mission has  amended  rule  8'd>  of  the 
rules   of   practice    (17    CFR    201.8' dn. 

The  amendments  provide  that  the 
hearing  officer  may  order  conferences 
to  be  held  between  the  parties  to  a 
Commission  administrative  proceeding, 
without  his  presence,  for  the  purposes 
already  specified  in  rule  8'd'.  The  rule 
as  amended  now  states  that  where  such 
conference  is  held  without  the  presence 
of  a  hearing  officer,  the  hearing  officer 
shall  be  advised  promptly  by  the  parties 
of  any  agreement;  reached. 

Commission  action.  Pursuant  to 
authority  contained  in  section  19' a)  of 
the  Securities  Act  of  1933,  .section  23(a> 
of  the  Securities  Exchange  Act  of  1934. 
section  20  of  the  Public  Utility  Holding 
Company  Act  of  1935.  section  319  of 
the  Trust  Indenture  Act  of  1939.  section 
38  of  the  Investment  Company  Act  of 
1940.  and  section  211  of  the  Investment 
AdvLsers  Act  of  1940.  the  Securities  and 
Exchange  Commission  hereby  amends 
§  201.8' d'  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  as  set 
forth  below : 

§201.8      .*»cltlrm<>til>..      iigrcements,      and 
ronforoncc*. 

•  •  •  •  « 

id)  Conferences.  At  the  opening  of  a 
hearing  or  at  any  other  time  during  the 
course  of  any  proceeding,  to  the  extent 


practicable,  where  time,  the  nature  of 
the  proceeding,  and  the  public  interest 
permit,  the  hearing  officer  shall,  at  the 
request  of  any  party  or  upon  his  own  mo- 
tion, hold  or  order  conferences  for  the 
purpose  of  clarifying  and  simplifying 
issues  by  consent  of  the  parties,  includ- 
ing, where  practical  and  reasonable, 
considering  <  1 )  the  possibility  of  obtain- 
ing stipulations  and  admissions  of  facts 
and  of  authenticity  and  contents  of  doc- 
xoments  which  will  avoid  unnecessary 
proof ;  ( 2  >  expedition  in  the  presentation 
of  evidence:  <3)  the  exchange  of  copies 
of  proposed  exhibits;  and  (4)  such  other 
matters  as  will  promote  a  fair  and  ex- 
peditious hearing  or  aid  in  the  disposi- 
tion of  the  proceeding.  Where  such  con- 
ference is  held  without  the  presence  of 
the  hearing  officer,  the  hearing  officer 
shall  be  advised  promptly  by  the  parties 
of  the  agreements  reached.  At  or  follow- 
ing the  conclusion  of  a  conference  the 
hearing  officer  shall  enter  a  ruling  or  or- 
der which  recites  the  matters  agreed 
upon  by  the  parties  and  any  procedural 
determinations  made  by  the  hearing 
officer. 

(Sec.  19(a).  48  Stat.  85,  sec.  209.  48  Stat.  908. 
15  U.S.C.  77s;  sec.  23(a),  48  Stat.  901.  sec. 
8.  49  Slat.  1379,  15  U.S.C.  78w;  sec.  20,  49 
Stat.  833,  15  U.S.C.  79t;  sec.  319,  53  Stat.  1173. 
15  use.  77sss:  sec  38,  54  Stat.  841.  15  U.S.C. 
80a-37;  sec.  211,  54  Stat.  855,  sec.  14,  74 
Stat  888.  15  use.  80b-ll) 

The  Commi.ssion  finds  that  the  fore- 
going amendments  involve  matters  of 
procedure  or  practice,  and  that  notice 
and  public  procedure  pursuant  to  5 
use.  553  are  unnecessary. 

By  the  Commission,  September  20, 
1971. 

[seal]  Ronald  P.  Hunt. 

Secretary. 
|FR  E>oc.71-14215  FUed  9-27-71;8:45  am] 

Title  21— FOOO  AND  ORUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,   and    Welfare 

SUBCHAPTER    B — fOOD    AND    FOOD     PRODUCTS 

PART    121 — FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise    Affecting    Food 

Sanitizing  Solutions 
The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
'FAP  1H2593'  filed  by  Whitmoyer  Lab- 
oratories. Inc.,  Myerstown,  Pa.  17067,  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of  an 
additional  sanitizing  solution,  as  set  forth 
below,  on  food-processing  equipment  and 
utensils  that  contact  food.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <sec. 
409(C><1>,  72  Stat.  1786;  21  U.S.C. 
348(c)(1))  and  under  authority  dele- 
gated   to    the    Commissioner    (21    CFR 
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amended  by  adduig 
' 13i  to  paragraph 
paragraph     c'  <  4  • , 


19078 

2  120',   5  121  2547  15 
a  new  subparagraph, 
'  b'    and  by  revising 
as  follows : 

§  121.2347      Sanili/ing -oliitiiin". 

•  •  i  •  « 

lb'    •   •    * 

'13'  An  aqueous  solution  contaiiung 
elemental  Iodine  a.nd  alkyl  'C^i-Cj' 
monoether  of  mJxep  i  ethylene-propyl- 
ene I  polyalkylene  gt'col,  having  a  cloud 
point  of  70'  C,-77"  (fc  in  1  percent  aque- 
ous solution  and  aa  average  molecular 
weight  of  807.  togetaer  with  components 
generally  recognizeq  as  safe. 

•  • 
(c)    •   •    • 
'4 1   Solutions  ideAtifled  in  paragraph 


<b'    i4',  '5',  <6i,  I 
section  will  contain 


1) .  and  '13)   of  this 
odine  to  provide  not 


more  than  25  parts  per  million  of  titrat- 
able  iodine.  The  adjuvants  used  with  the 


iodine  will  not  be  In 


mum  amounts  required  to  accomplish  the 
intended  technical   effect 


foregoing 


EHAL 

Clerk 


Any  person  who 
fected  by  the 
time  within  30  days 
Ucaticm  In  the  Fed 
the     Hearing 
Health.  Education 
6-62,  5600  Fishers 
20852.     written    ob 
qulntupllcate 
wherein  the   persor, 
versely  affected  by 
»1th  particularity 
order    deemed 
grounds  for  the  obj 
is  requested,  the  o 
the  issues  for  the  h 
be  granted  If  the  obj 
by  grounds  legally 
relief  sought,  Obj 
panied  by  a 
port  thereof.  Receiv 
seen  in  the  above 
hours.  Monday 


Obj(<;tlons 

r,   fi 

the 

the 
objijctionable 


ec  ;i 

memoraidum 


through 


Effective  date.  THis 
fective  on  its  date 
Federal  Register 


(Sec- 
346  c 


409ic 
I  111 


111 


Dated:  Septembei' 
Acting  Associa 
IFR  Do:  71-14234 


excess  of  the  mlnl- 


I'ill  be  adversely  af- 
order  may  at  any 
ifter  its  date  of  pub- 
Rzgister  file  with 
Department     of 
and  Welfare,  Room 
i^ane,  Rockvllle.  Md. 
ections    thereto    in 
shall     show 
filing   will   be   ad- 
order  and  specify 
provisions  of  the 
and    the 
?ctions,  Lf  a  hearing 
hjections  must  state 
ring,  A  hearing  will 
^tions  are  supported 
siifficient  to  justify  the 
ions  may  be  accom- 
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order  shall  be  ef- 
tif  publication  in  the 


.Stat     1786;     21    U.S.C. 


1971. 

R.  E.  EHjcgav. 
*e  Commissioner 
for  Compliance 

9-27-71. 8  43  imj 


PlJod 


RULES   AND   REGULATIONS 

N  y.  10502,  and  other  relevant  material, 
concludes  that  5  121.2566  should  be 
amended  to  revise  the  limitations,  as  set 
forth  below,  on  octadecyl  2.o-di-tert- 
butyl-4-hydroxyhydrocinnamate  as  to  its 
use  in  olefin  polymers  that  conUict  fatty 
foods. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act    '.sec.   409'.cia.'.   72  Stat.   1786;    21 


'FAP  1B2617'  filed 


by  Clba-Geigy  Corp, 


PIa.5tics  and  Additii-es  Division,  Ardsley. 


Octadecyl   3.5-dl-tcr£-butyl-4-hy<iroxyhydro- 
climamate. 


PART    121— f60D   additives 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  anij  Food  Additives 
Otherwise   AflFe:ting   Food 

Antioxidants    and  or    Stabilizers    for 
Poltmers 

Tr.e  Commissioner  of  Food  and  Drugs, 
having  evaluated  tie  data  In  a  petition 


U.S.C.  348(c)  (1).>  and  under  authority 
delegated  to  the  Comirussioner  *21  CFR 
2.120),  9  121.2566b>  is  amended  by  revis- 
ing the  limitations  for  the  .^ubject  item  to 
read  as  follows : 


Any  person  who  will  be  adversely  £if- 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane.  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing,  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  the  relief  sought. 
Objections  may  be  Ew:companied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  Its  date  of  publication 
in  the  Federal  Register  '9-28-71). 

(Sec  409iC)'l),  72  Stat   1786,  21  U.S.C. 
34aici I  II  I 

Dated;  September  22,  1971. 

R,  E.Duccan. 

Acting  Associate  Commissioner 

for  Compliance. 

|PR  Doc.71-14233  Filed  9-27-71;8:48  am] 


§  121.2566      Antioxidants    and/or 
lizers  for  polymers. 

•  •  •  • 

(b)  List  of  substances: 


>.tabi- 


SUBCHAPTEB    C — DRUGS 

PART  144 — ANTIBIOTIC  DRUGS;  EX- 
EMPTIONS FROM  LABELING  AND 
CERTIFICATION   REQUIREMENTS 

Cadmium    Oxide;    Revocation 

Based  on  a  notice  of  withdrawal  of 
approval  of  new  animal  drug  applica- 
tions 'Docket  No,  FDC-D-319'  appear- 
ing elsewhere  in  this  issue  of  the  Fed- 
eral Register,  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  antibiotic 
drug  regulations  should  be  amended  to 
revoke  provisions  for  the  use  of  cadmium 
oxide  in  animal  feed  supplements  for  u.'^e 


Limitations 


For  use  only: 

1.  At  levels  not  exceeding  0.25  percent  by 
weight  of  olefin  polymers  complying 
with  §  121.2501(c).  items  1.1,  1.2,  1.3.  2  1, 
2.2,  2.3,  3.1,  32,  3.3,  or  4.  When  such 
polymers  are  used  In  contact  with  fatty 
food,  the  percentage  concentration  of 
the  antioxidant  and  or  stabilizer  mul- 
tiplied by  the  thickness  In  Inches  of  the 
finished  olefin  polymer  shall  not  exceed 
a  factor  of  0.0025,  except  that  concen- 
trations of  0.05  percent  or  less  may  be 
used    without    limitation    on    thickness. 

a,  Asproyided  in  S  121  2520. 


solely  as  an  anthelmintic  for  poultry  or 
swine. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  fsecs.  507,  512,  59  Stat.  463,  as 
amended.  82  Stat.  343-51;  21  U.S.C.  357, 
360b*  and  under  authority  delegated  to 
the  Commissioner  i21  CFR  2.120>, 
§  144.26  Animal  feed  containing  certifi- 
able antibiotic  drugs  is  amended  in  para- 
graph (b)  (5)  by  revoking  subdivision 
(vili). 

Within  30  days  after  publication  here- 
of in  the  Federal  Register  any  person 
who  will  be  adversely  affected  by  the  re- 
moval of  any  such  drug  from  the  market 
may  file  objections  to  this  order  stating 
rea.'^nable  grounds  for  their  objections 
and  may  request  a  hearing  on  such  ob- 
jections. Objections  and  request  for  a 
hearing  should  be  filed  in  quintuplicate 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
6-62.  5600  Fishers  Lane.  Rockville,  Md. 
20852. 

If  a  hearing  is  requested,  the  objec- 
tions must  identify  the  claimed  errors  in 
the  NAS  NRC  evaluation  and  any  ade- 
quate and  well-controlled  Investigations 
which  wxiuld  indicate  conclusively  that 
the  combination  drug  would  have  the 
claimed  effectiveness  Objections  and  re- 
quests for  a  hearing  which  are  received 
in  response  to  this  order  may  be  seen  in 
the  above  office  during  business  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publi- 
cation in  the  Feder.^l  Register.  If  ob- 
jections are  filed,  the  effective  date  will 
be  extended  for  ruling  thereon. 

(Sees.  507,  512,  59  Stat.  463.  as  amended.  82 
Stat.  343-51;    21   U.S.C.  357.  360b) 

Dated;  September  22,  1971, 

R.    E.    DUCGAN, 

Acting  Associate  Commissioner 

for  Compliance. 
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Chapter  III — Environmental 
Protection   Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

S-(0,0-Diisopropyl  Phosphorodithio- 
ate)  of  N-(2-Mercaptoethyl)Ben- 
xenesulfonamide 

A  petition  'PP  1F1084  >  was  filed  by  tiie 
Stauffer  Chemical  Co..  1200  South  47th 
Street,  Richmond,  CA  94804.  in  accord- 
ance with  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  as 
amended  (21  U.S.C.  346a  i.  proposing  es- 
tablishment of  a  tolerance  for  negligible 
residues  of  the  herbicide  S-iO.O-diiso- 
propyl  phosphorodithioate  I  of  A'-(2- 
mercaptoethyl '  benzenesulfonamide  and 
its  oxygen  analog  S-(0. 0-diisopropyl 
phosphorothioate  I  of  A^-2-mercapto- 
ethyl  >  benzenesulfonamide  in  or  on  the 
raw  agricultural  commodities  carrots 
and  onions  (dry  bulb'  at  0.1  part  per 
million. 

Part  120,  Chapter  I.  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  III  (36  F.R.  424). 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
materia],  it  is  concluded  that: 

1.  The  compound  is  useful  for  the  pur- 
pose for  which  tolerances  are  being 
established. 

2.  The  proposed  uses  are  not  reason- 
ably expected  to  result  in  residues  of  the 
pesticide  in  eggs,  meat,  milk,  and  poul- 
try. The  uses  are  classified  in  the  cate- 
gory specified  in  §  420.6'ai '3) . 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408<di(2i.  68  Stat.  512:  21 
U.S.C.  346a(d)  (2)  >.  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623'.  and  the  authority  deleciated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  F.R.  9038).  §420.241  is  re- 
Vised  to  read  a,s  follows: 

§  420.2  n  .S-(0.0-r)iisopropyI  plios- 
phorodilliiiiat*)  of  \-(2-mrr<  aplo- 
«'lhyl)l)onz«'ne'-ulfonaiiiide:  l<il<  r- 

anc«'^  for  rr»idiie>. 

Tolerances  are  established  for  negli- 
gible residues  of  the  herbicide  S-iO,0- 
diisopropyl  phosphorodithioate'  of  N- 
(2  -  mercaptocthyl '  benzenesulfonamide 
Including  its  oxygen  analog  S-iO,0- 
dii.sopropyl  phosphorothioatei  of  ^-(2- 
mercaptoethyl  >  benzenesulfonamide  in  or 
on  the  raw  agricultural  commodities  car- 
rots, cottonseed,  cucurbits,  fruiting  veg- 
etables, leafy  vegetables,  and  onions  <  dry 
bulb)   at  0.1  part  per  million. 

Any  person  who  will  be  adver.sely  af- 
fected by  the  foregomtr  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  objections  clerk.  Environmental  Pro- 
tection   Agency,    1626    K    Street    NW., 


Washington.  DC  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
.iections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (9-28-71). 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  September  22.  1971, 

William   M,    Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.71-14214  Filed  9-27-71;8:45  ani] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter   II — Corps   of   Engineers, 
Department   of   the   Army 

PART   204— DANGER    ZONE 
REGULATIONS 

Bering   Sea,   Aloska 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  Au- 
gust 8,  1917  '40  Stat.  266;  33  U.S.C.  1), 
and  Chapter  XIX  of  the  Army  Appro- 
priation Act  of  July  9.  1918,  §  204.222b 
is  hereby  prescribed  establishing  and 
governing  the  use  and  navigation  of  a 
danger  zone  in  Bering  Sea  near  Shemya 
Island,  Alaska,  effective  3C  days  after 
publication  in  the  Federal  Register,  as 
follows: 

§201.2221)  In  litriiit:  .Soa,  Sheni>a 
l>i;.i)(l  Vrta.  A!a«ka:  nir|f<>riili)airal 
r<Mk«>l  launrliing  fa<'ilit>,  \la>ki)n 
Air  Clomniand,  U.S.  Air  Force. 

(ai  The  danger  zone.  An  arc  of  a  cir- 
cle with  a  40-nautical-mile  radius  of  the 
launch  i)0int  centered  at  latitude 
52  44'23"  N..  longitude  174  05'45"  E. 
extending  clockwise  from  300'  true  bear- 
ing to  030  true  bearing,  excluding  that 
portion  extending  from  the  launch  point 
to  3  nautical  miles  from  shore. 

(b»  The  regulation.  (1»  Rockets  will 
normally  be  launched  one  each  day  Mon- 
day through  Friday  between  9  a.m.  and 
3  p.m.  Rocket  liardvvare  will  discharge 
into  the  sea  22  5  to  37,5  nautical  miles 
oflf  the  launchsite.  The  instrument  pack- 
age with  parachute  will  impact  about  1'2 
hours  later  at  an  undetermined  area,  de- 
pending on  weather  conditions. 

I  2  '  All  mariners  entering  the  area  will 
do  so  at  their  own  risk  and  are  cautioned 
to  take  evasive  action  as  necessary. 

( 3  )  The  regulation  in  this  section  shall 
be  enforced  by  the  Department  of  the 


Au  Force,  Headquarters  6th  Weather 
Wing  (MAC),  Andrews  Air  Force  Base, 
Washington,  D.C.  20331. 

[Regs..  July  23.  1971,  1622-01  (Bering  Sea. 
Alaska)— EN GCW-ON]  (sec.  7,  40  Stat.  266, 
Chapter  XIX,  40  Stat.  266;  33  U.S.C.  1) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[PR  Doc.71-14217  Piled  9-27-71:8:46  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the   Interior 

SUBCHAPTER   B— HUNTING   AND    POSSESSION   OF 
WILDLIFE 

PART    10 — MIGRATORY    BIRDS 

Open  Seasons,  Bag  Limits  and  Pos- 
session of  Certain  Migratory  Game 
Birds;    Amendment 

1,  There  was  published  in  the  Federal 
Register  of  Thursday,  September  2.  1971 
(36  F.R.  17565),  an  amendment  to 
S10,53id)<3i  of  this  subchapter  which 
established  the  daily  bag  limit  on  Canada 
geese  in  Wisconsin,  outside  the  Horicon 
Zone,  at  one  Canada  goose.  The  table 
should  have  established  the  daily  limit 
at  two.  Accordingly,  S  10.53(d)  <3)  is  re- 
vised to  read : 

§  10.53  .SrawonM  and  liniit»t  on  MulrrfoHl, 
coots,  gallintile,  and  oonimon  >>nipo 
(Wilstm's). 

•  *  «  «  • 

<  3 )  Seasons,  limits,  and  shooting  hours 
for  Canada  geese : 


Horicon 
zone 

Rrtnaln- 
dor  of 
Bute 

Hally  bafElljult..     .    . 

, 

2 

I'ossi-ssioii  limit 

1 

2 

•  •  • 

•    9    • 

•  *  * 

2.  Section  10.53 <e)   on  page  17566  of 

the  Federal  Register  of  September  2, 
1971  (36  F.R.  17566),  is  amended  so  as 
to  make  the  footnote  references  for  the 
State  of  Wisconsin  refer  to  the  proper 
bag  limit  for  Canada  geese. 

Accordingly,  the  table  entr>'  for  the 
State  of  Wisconsin  on  page  17566  of  the 
Federal  Register  of  September  2,  1971,  is 
amended  to  read : 

Wisconsin  4,  6,  28,  22. 

3.  An  amendment  to  §  10.53 '3).  foot- 
note 51,  was  published  in  the  Federal 
Register  of  Saturday,  September  4,  1971 
(36  F.R.  17858),  relating  to  goose  hunt- 
ing in  the  State  of  Wisconsin.  That 
amendment  also  must  be  revised  to  con- 
form to  the  daily  bag  limit  established  in 
the  table  set  out  above. 

Accordingly,  §  10.53(e),  footnote  51,  Is 
amended  by  deleting  the  first  paragraph 
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thereof    A,-  an:onde(J    5  10  53  e     footr.or-e 
51  read.s: 

'■■  In    :he    H   rioi'^n    (Zone,    the    hunting    of 
Canada  eeese  13  sub; 
la::o:^   se'.    forth    m 


t  to  the  special  regu- 
:o  53idi. 


+'j   s'.a-    755  > 


(  ; -]   t.'  S  C    T').i  e:   sec, 

Sir.ce  these  amendments  correct  an 
error,  and  editorially  ahne  footnot-e 
references,  it  is  determined  that  notice 
and  public  proced'iire  thereon  are  im- 
practicable, unnecassary.  and  contrary 
to  the  public  interest  and  that  these 
amendments  are  effective  upon  pubUca- 


tion  m  the  Federal 


Register. 


Effective  date:  Unon  publication  m  tiie 
:~E?..M  Register   ■  5-28-71' 

J,   P.  LlNDU,SK.\, 

Acting  Director.  Bureau  0/ 
Sport  Fis.i 

September  22.   197 
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RULES   AND   REGULATIONS 

PART   32 — HUNTING 

Des   Lacs   National   Wildlife   Refuge, 
N.   Dak. 

Tiie  following  special  regulation  Is  is- 
sued and  is  efTective  on  date  of  publica- 
tion m  ttie  Feier.al  Register   '9-28-71). 

ii  32.^2       "<pp<ial    regiilalion* :    big    eame, 
fur   individual    wilillife    rt-fupe   areas. 

North  Dakot.a 

pes   la'rs   national   •.•.'ildlife  refuge 

P'.ib!ic  hunting  of  deer  on  the  Des  Lacs 
N'.itional  Wildlife  Refuge,  N.  Dak.,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  17.740  acres,  is  delineated  on 
a  map  available  at  the  refuge  headquar- 
ters and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building.  Fort  Snelling,  Twin 
Cities.  Minn  55111  Hunting  shall  be  in 
accordance    with    all    applicable    State 


Regulations  covering  the  hunting  of  deer 
subject  to  the  following  conditions : 

(1)  Hunting  is  permitted  from  12  noon 
to  sunset  November  12  and  from  sunrise 
to  simset  November  13,  1971  througS: 
November  21,  1971, 

(2)  All  hunters  mu.st  exhibit  their 
hunting  license,  deer  tag.  game  and  vehi- 
cle contents  to  Federal  and  State  Offi- 
cers upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32  and 
are  effective  through  November  21,  1971 

Donald  E  Lindberg, 
Acting    Refuge    Manager.    Dc^ 
Lacs  National  Wildlife  Refuge. 
Kenmare.  N  Dak. 

September  21,  1971. 

|PR  Doc.71-14223  Piled  9-27-71:8  46  am  ] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Commodity    Exchange   Authority 

[  17    CFR    Part    1  ] 

GENERAL   REGULATIONS  UNDER 
COMMODITY   EXCHANGE   ACT 

Recordkeeping 

Notice  is  hereby  given,  in  accordance 
with  the  Administrative  Procedure  Pro- 
visions of  5  U.S.C.  section  553,  that  the 
Secretary  of  Agriculture,  pursuant  to  the 
authority  of  sections  4g  and  5  of  the 
Commodity  Exchange  Act  *7  U.S.C.  6g. 
7)  is  considering  the  amendment  of 
§  1.35  of  the  general  regulations  under 
the  Commodity  Exchange  Act  il7  CFR 
1.35  ♦  by  inserting  between  paragraphs 
(a)  and  'h^  new  paragraph  'a-1 »  to  read 
as  follows : 

§   1.3,1       Ht'coril*   of   ra~li    1  i)iiimiKlil\    ami 
fiilur«'»  Irail<a(  lion«. 


'a-l»  Futures  Commission  Merchants 
and  Members  0/  Contract  Markets;  Re- 
cording of  Customers'  Orders.  (1)  Each 
futures  commission  merchant  receiving 
a  customer's  order  shall  immediately 
upon  receipt  thereof  prepare  a  written 
record  of  such  order,  including  the  ac- 
count identification  and  order  number. 
and  shall  record  thereon,  by  time-stamp 
or  other  timing  device,  the  date  and  time. 
to  the  nearest  minute,  tiie  order  is 
received. 

<2)  Each  meinber  of  a  ronlract  mar- 
ket who  on  the  floor  of  such  contract 
market  receives  a  customer's  order  which 
is  not  in  the  form  of  a  written  record 
including  the  account  identification,  or- 
der number  and  the  date  and  time,  to 
the  nearest  minute,  such  order  was 
transmitted  or  received  on  the  floor  of 
such  contract  market,  shall  immediately 
upon  receipt  thereof  prepare  a  written 
record  of  such  order,  including  the  ac- 
count identification  and  order  number 
and  shall  record  thereon,  by  lime-stamp 
or  other  timing  device,  the  date  and 
time,  to  the  nearest  minute,  the  order 
is  received. 

'  3  >  Each  member  of  a  contract  market 
reporting  the  execution  of  a  customer's 
order  from  the  floor  of  a  contract  mar- 
ket shall  record  on  a  written  record  of 
such  order,  including  the  account  identi- 
fication and  order  number,  by  time- 
stamp  or  other  timing  device,  the  date 
and  time,  to  the  nearest  minute,  such 
report  of  execution  is  made, 

*  *  •  ♦  . 

The  purpose  of  the  proposed  amend- 
ment is  to  further  protect  persons  trad- 
ing in  commodity  futures  by  prescribing 
a  minimum  form  and  manner  for  re- 
cording customers'  orders.  Contract 
markets  on  which  over  95  percent  of  all 


regulated  commodity  futures  transac- 
tions are  made  already  reqiure  their 
members  to  prepare  records  of  cus- 
tomers' orders.  The  proposed  regulation 
would  standardize  and  increase  the 
scope  of  such  recordkeeping  require- 
ments. 

It  is  proposed  that  this  amendment,  if 
adopted,  be  made  efTective  30  days  after 
publication  of  a  notice  of  amendment 
in  the  Federal  Register 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  on  the 
proposed  amendments  to  the  regulations 
may  do  so  by  filing  them  with  the  Ad- 
ministrator, Commodity  Exchange  Au- 
thority, U.S.  Department  of  Agriculture, 
'Washington.  D.C.  20250,  within  30  days 
after  publication  of  this  notice  in  the 
Flder.al  Register, 

All  written  submissions  niadf  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Adminis- 
trator. Commodity  Exchange  Authority, 
U.S.  Department  of  Agriculture,  ■Wash- 
ington. D.C.  20250,  between  the  hours 
of  8; 30  a.m.  and  5  p.m.  on  any  business 
day. 

Issued:  September  23.  1971. 

Alex  C.  Caldwell, 
Administrator, 
Commodity  Exchange  Authority. 

FR  Doc. 71-14258  Filed  9-27-71;8:50  am) 


DEPARTMENT  OF  THE  TREASURY 

Bureau    of   Customs 

[  19   CFR    Part    14  ] 

RELEASING  OF  ADVISORY  VALUE 
INFORMATION  PRIOR  TO  ARRIVAL 
OR    SHIPMENT    OF    MERCHANDISE 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  pursuant  to  the 
authority  contained  in  section  251  of  the 
Revised  Statutes,  as  amended,  section 
624,  46  Stat.  759  il9  U.S.C.  66.  1624 1. 
that,  in  order  to  be  of  further  assistance 
to  prospective  importers,  it  is  proposed 
to  amend  §  14  4  to  permit  the  district  di- 
rector of  Customs  to  furnish  prospectUe 
importers  with  the  latest  value  informa- 
tion m  his  possession  upon  request.  Here- 
tofore, such  infoiTnation  was  sup!)lied 
only  if  the  goods  had  already  been  ex- 
ported to  the  United  States,  Information 
which  would  be  supplied  if  the  amend- 
ment is  adopted  would  be  of  an  advisory 
nature  only  and  supplying  such  infor- 
mation would  not  prevent  appraisal  at 
different  values  from  those  supplied  if 
such  appraisal  should  be  appropriate 
in  the  clrcumstance,s  of  the  actual 
importation 

Therefore,  it  i-s  proposed  to  amend 
5  14,4' bt  of  the  Customs  Regulations  as 
tentatively  set  forth  below: 


In  §  14.4,  paragraph  «b)  is  amended 
by  deleting  the  phrase  "and  only  after 
the  merchandise  has  arrived  at  the  port 
of  entry  or  upon  satisfactory  evidence 
that  it  has  been  exported  and  is  en  route 
to  the  United  States"  so  that  the  para- 
graph will  read  as  follows: 


11,1       F  i!riii«hirtp 


infi 


iirniation      as      lo 


ib>  The  information  shall  be  given 
only  in  regard  to  merchandise  tc  be  ap- 
praised by,  or  under  the  jurisdiction  of, 
the  district  director  who  receives  the 
request. 


Consideration  will  be  given  to  relevant 
data,  views,  or  argimients  pertaining  to 
the  proposed  amendment  which  are  sub- 
mitted to  the  Commissioner  of  Customs, 
■Washington,  D,C.  20226,  and  received  no 
later  tiian  30  days  after  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §  103.3(b) 
of  the  Customs  regiilations  (19  CFR 
103.3ib))  at  the  Bureau  of  Customs, 
Washington,  D,C,.  during  regular  busi- 
ness hours. 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  16. 1971. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.71-14256  FUed  9-27-71;8:50  am) 


DEPARTMENT  OF  COMMERCE 

Maritime    Administration 

[  46   CFR    Part   281  ] 
(General  Order  12.  proposed  2d  Rev.) 

INFORMATION  AND  PROCEDURE 
REQUIRED  UNDER  OPERATING- 
DIFFERENTIAL  SUBSIDY  AGREE- 
MENTS 

Notice   of  Proposed   Rufe   Mating 

The  purpose  of  lhi»  nonce  is  to  puu- 
lish  for  comment  the  proposed  informa- 
tion and  procedures  required  imder  Op- 
erating-Differential Subsidy  Agreements 
General  Order  12,  proposec".  2d  Rev.). 
Tlie  reason  for  the  proposed  change  in 
information  and  procedure  requirements 
is  to  make  available  to  the  Assistant 
Secretary  of  Commerce  for  Maritime  Af- 
fairs financial  information  by  March 
31st,  rather  than  May  15th,  as  presently 
provided.  In  addition,  a  new  paragraph 
iht  requiring  that  footnotes  be  included 
with  tlie  financial  .«tatement-s  v.a>  added 
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While  the  Opera:. r.^-D;fferential  Sub- 
sidy Program  is  exenip:  from  the  require- 
nient^  of  section  4  Administrative  Pro- 
cedure Act  '5  U.SC  553',  the  AssLstant 
Secretary  invites  i:iterested  parties  to 
submit  written  con"  ments  on  the  pro- 
posed revision  to  th  ?  General  Order  for 
his  consideration,  in  tripUcate.  to  the 
Secretary.  Martin  e  Administration. 
Washington  D.C  20235.  by  the  close  of 
business  on  October  !9.  1371 

§281.1  Infurrtiutio  n  and  prnrt'diirt^  re- 
quired iindir  thf  opcr.ilrn^r-din  >r<n- 
tial  »ul>«id»  atirr -nii'iil. 

In  compliance  w;  h  the  terms  of  the 
operating-differential  subsidy  agreement, 
the  following  information  shall  be  sub- 
mitted to  the  Manl.me  Administration 
by  each  operator  who  is  a  party  to  any 
such  atrreement 

'at  Sailing  •:ched\des.  routes,  etc.  '!> 
One  copy  of  a  list  ol  sailings  is  required 
to  be  submitted  no:  later  than  the  5th 
day  of  each  month.  listing  each  outbound 
sailing  durint;  the  pri'cedins  month.  Such 
list  shall  show  for  ei.ch  such  sailing:  'P 
Vessel  name:  U'  voyage  number:  liii' 
last  continental  U  S  ,  port :  •  iv  >  sailing 
date,  and  'v  the  ,-;rvice  on  which  the 
sailing  took  place 

'21  A  "Final  Report"  in  five  copies 
shall  be  submitted  not  later  than  15  days 
after  the  end  of  the  month  m  wliich  the 
voyage  is  terminated  and  shall  show:  '\< 
The  time  and  ports  it  which  the  voyage 
commenced  and  temmated:  'ii'  the  ar- 
rival and  sailing  dates  of  the  vessel  at 
and  from  each  United  States  and  foreign 
port,  including  port.-  of  call  for  bunker- 
in.:  and  or  mail  only  mii  explanation  of 
any  delay  in  excess  c  f  2  days  at  a  United 
States  or  foreign  port;  <ivi  appropriate 
notation  of  official  a  ithorization  for  any 
deviations  from  the  service  described  in 
the  applicable  contrj  c:. 

<3i  The  procedures  outlined  in  .sub- 
paragraphs ill  anc  '2'  of  this  para- 
graph shall  be  effective  on  the  fir<:t  of 
the  month  followmj  publication  m  the 
Feder.al  Register, 

1 4)  The  sailing  sdhedules  and  lists  of 
sailings  specified  m  his  paragraph  shall 
be  sent  to  the  Dlvi^-ion  of  Trade  Studies, 
Office  of  Subsidy  Ac  ministration.  Mari- 
time Admmistratior 
20235, 

b'    Condiunn    of 
and  ri^pairs.  ■  1 '   In  (irder  that  the  Mari- 


time .Administration 
tunity  to  participate 
the  ve.ssels.  the  ope 
give  at  least  24  hour; 
t.me  Admini.stration 


may  have  an  oppor- 
in  the  inspection  of 
rator  is  required  vo 
notice  to  the  Man- 
as to  the  time  and 


place  of  making  inspections.  In  the  event 
the  Maritime  AdnmLstration's  repre- 
sentative is  not  avE.llable,  the  operator 
shall  employ  an  inlependent  surveyor. 


who  shall  be  sati:sfac 
Adm.mistration,    an| 


Washington.  D.C. 
Vessels,   inspection 


tory  to  the  Maritime 
proceed    with    in- 


spection, and  a  repjrt  thereof  shall  be 
made  to  the  Maritin  e  Administration  on 
forms  NLA-55.  MA-ii6.  MA-57  and  MA- 
58,  sworn  to  by  persons  making  the 
in.<pection. 

■2i  The  operator Ishall  give  due  notice 
to  the  local  office  of  the  Division  of 
Maintenance  and  Repair,  at  the  port  at 
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which  the  vessel  Is  to  be  available,  of  the 
port,  date  and  time  for  the  making  of 
repairs  or  replacements  in  the  United 
States 

i3'  In  connection  with  further  re- 
quirements, reference  is  made  to  Part  271 
of  this  chapter  (General  Order  20,  3d 
Rev. »  and  supplements  thereto  for  more 
detailed  instruction. 

1 4 1  Vessel  repairs  are  to  be  performed 
within  the  continental  limits  of  the 
United  States,  except  in  emergency  cases 
the  necessity  for  which  the  operator 
should  be  prepared  to  justify  upon  audit. 

ic>  Insurance.  (D  Immediately  upon 
the  binding  of  any  insurance  with  re- 
spect to  any  vessel  covered  by  the  oper- 
ator's subsidy  agreement,  there  shall  be 
submitted  to  the  EMvision  of  Insurance, 
Offlce  of  Finance,  Maritime  Administra- 
tion, Washington,  D.C.  20235,  for  the 
Maritime  Administration's  approval,  a 
signed  copy  of  each  cover  note  issued  by 
the  operator's  brokers,  which,  to  the  ex- 
tent applicable,  shall  set  forth  as  to  such 
vessel  the  amounts  covered  by  hull,  dis- 
bursements and  other  forms  of  total  loss 
protection,  as  well  as  P&I  insurance.  Such 
cover  notes  shall  include  the  rates,  the 
amounts  placed  in  the  different  markets. 
the  companies  interested,  the  policy 
numbers  and  the  amount  underwritten 
by  each  policy:  also,  there  shall  be  shown 
the  amount  of  the  deductible  average,  if 
any.  Upon  request,  policies  shall  be  sub- 
mitted to  the  Maritime  Administration 
for  examination  and  return. 

i  2  '  The  Maritime  Administration  shall 
be  advised  promptly  of  any  cancellation, 
changes  in  terms,  or  companies  inter- 
ested, and  of  any  lay-up  periods  which 
will  permit  of  the  collection  of  return 
premiums,  and  of  any  major  casualty  or 
total  loss  which  may  occur. 

'  3 1  Insurance  arranged  in  conformity 
with  the  requirements  of  applicable 
mortgages  held  by  the  United  States  will 
be  deemed  sufficient  to  comply  with  the 
reqiurement^s  of  the  operator's  operating- 
differential  subsidy  agreement. 

'4'  The  Maritime  Administration, 
furthermore,  wishes  to  emphasize  its  de- 
sire that  as  much  of  the  American  Mer- 
chant Marine  insurance  coverage  as  is 
practicable  be  placed  in  the  American  in- 
surance market.  Therefore,  when  a  re- 
newal of  policies  or  new  insurance  is  un- 
der negotiation  by  an  operator  subject  to 
the  provisions  of  this  order,  it  is  urgently 
requested  that  particular  attention  be 
given  to  the  Maritime  Administration's 
desire  as  herein  expressed  with  regard  to 
markets  in  which  such  insurance  may  be 
placed,  and  that  the  Maritime  Admin- 
i-'Jtration  be  notified  in  ample  time  to  give 
consideration  to  the  pertinent  facts  and 
circumstances  of  each  case,  .so  that  prior 
to  the  attachment  of  such  insurance,  ap- 
proval thereof  or  suggested  changes  may 
be  indicated, 

'di  Inventories.  Tv-Tnty-four  hours' 
notice  shall  be  given  to  the  Maritime  Ad- 
ministration as  to  the  time  and  place 
of  inventorying  classification-required 
spare  parts,  ship's  spare  equipment,  fuel 
and  stores  as  are  customarily  inventoried 
and  the  cost  of  which  is  charged  to  the 
voyage    accounts.    If,    upon   giving   the 


above-required  notice^  the  Maritime  Ad- 
ministration's representatives  are  not 
present,  the  operator  is  to  proceed  with 
his  inventory  in  the  normal  way.  The 
operator  may  use  his  own  inventory 
forms,  one  copy  of  which  shall  be  sworn 
to  by  the  persons  taking  the  inventory, 
and  included  in  the  voyage  accounting. 

<e)  Partial  payment  on  account.  When 
partial  payments  are  desired  on  account 
of  operating-differential  subsidy  ac- 
cruals, the  operator  should  communicate 
with  the  Chief,  Office  of  Finance,  Mari- 
time Administration,  Washington.  DC. 
20235.  who  shall  forward  necessary  in- 
structions and  forms  to  be  used. 

'f )  Current  financial  reports.  Current 
financial  reports  are  to  be  submitted  by 
each  operator  in  the  manner  described 
below : 

(1)  Balance  Sheet:  To  be  prepared  as 
of  March  31st,  June  30th,  September  30th 
and  December  31st,  of  each  calendar 
year,  in  conformity  with  the  specimen 
appended  to  the  Uniform  System  of  Ac- 
counts prescribed  in  Part  282  of  this 
chapter  (General  Order  22,  Rev.),  and 
submitted  in  triplicate  as  soon  as  practi- 
cable but  not  later  than  forty-five  (45  > 
days  after  each  of  the  aforesaid  dates,  ex- 
cept that  in  lieu  of  the  Balance  Sheet 
prepared  as  of  December  31st  of  each 
year  there  shall  be  submitted  a  copy  of 
the  Balance  Sheet  as  shown  in  Maritime 
Administration  Form  172  Financial  Re- 
port as  soon  as  practicable  but  in  any 
event  not  later  than  March  31st  of  each 
year. 

(2)  Income  Sheet:  An  income  sheet 
shall  be  prepared  for  the  period  Jan- 
uary 1  to  March  31  of  each  calendar  year, 
and  from  January  1  to  the  end  of  each 
succeeding  quarter  of  the  calendar  year. 
in  conformity  with  the  specimen  ap- 
pended to  the  Uniform  System  of  Ac- 
counts prescribed  in  Part  282  of  this 
chapter  (General  Order  22.  Rev.>.  and 
submitted  in  triplicate  as  soon  as  practi- 
cable but  not  later  than  forty-five  (45' 
days  after  the  end  of  the  respective  pe- 
riods, except  that  in  lieu  of  the  Income 
Sheet  prepared  as  of  December  31st  of 
each  year  there  shall  be  submitted  a  ropy 
of  the  Income  Sheet  as  shown  in  Mari- 
time Administration  Form  172  Financial 
Report  as  soon  as  practicable  but  in  any 
event  not  later  than  March  31st  of  each 
year.  These  statements  shall  include 
completed  voyage  accountings  for  all 
voyages  which  terminated  during  the  pe- 
riod. 

(3^  Summary  vessel  operating  state- 
ments by  service  and  vessel  type: 

(i)  A  summary  vessel  operating  state- 
ment shall  be  prepared  for  each  .service 
by  vessel  type  (C-2.  C-3  etc  '  within  each 
service  in  conformity  with  the  voyage 
operating  statements  provided  for  in  the 
Uniform  Annual  Report  form  pre.-^cribed 
by  the  Maritime  Admlni.'^tiTation.  These 
statements  will  be  prepared  semiannually 
for  the  E>eriod  January  1  to  June  30  for 
each  calendar  year  and  from  Januarj-  l 
to  the  end  of  said  calendar  year.  Sepa- 
rate statements  will  be  prepared  for  sub- 
sidized and  nonsubsidized  voyages. 

(ii)  Summary  statements  are  to  be 
prepared  and  transmitted  in  triplicate 


I. 
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and  concurrently  with  the  second  and 
fourth  quarter  Balance  Sheet  and  In- 
come Statements  required  under  sub- 
paragraphs '  1 1  and  1 2 1  of  this  para- 
graph, and  must  reconcile  with  the 
voyage  revenue  and  expense  from  all 
operations  as  reported  in  the  Income 
Sheet. 

(4)  The  current  financial  reports 
specified  in  this  section  shall  be  sent  to 
the  Chief.  Office  of  Finance,  Maritime 
Administratioix 

ig)  General.  All  reports  and  other 
communications  called  for  by  the  fore- 
going should  be  addressed  to  the  Sec- 
retary, Maritime  Administration.  Wash- 
ington, D.C.  20235. 

(h)  Footnote.''.  The  financial  state- 
ments required  by  subparagraphs  '1' 
and  (2»  of  paragraph  if '  of  this  section 
shall  include  whatever  management 
footnotes  are  necessary  to  make  a  fair 
financial  presentation  of  the  company 
position  at  tiie  respective  reporting 
dates. 

(Sec.  204,  49  Stat.  1987,  amended;  46  U.S.C. 
1114) 

Dated:  September  23, 1971. 

By  order  of  the  Assistant  Secretary  of 

Commerce  for  Maritime  Affairs. 

James  S.  D.'Wvson,  Jr., 

Secretary, 
Maritime  Administration. 
[PR  Doc.71-14266  PUed  9-27-71:8:50  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety   and   Health 
Administration 

t  29   CFR   Parts    15T8,    1910  ] 

SAFETY  AND   HEALTH   REGULATIONS 
FOR   CONSTRUCTION 

Notice   of   Proposed   Rulemaking 

Section  1518,1051  of  Title  29,  Code  of 
Federal  Regulations,  published  on 
April  17,  1971  (36  F.R  7410),  invited 
interested  persons  to  petition  for  modi- 
fication of  safety  and  health  standards 
as  tiiey  relate  to  light  residential  con- 
struction. Recommendations  received 
from  Interested  persons  and  proposals 
prcfmred  by  the  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor,  were  .submitted  to  the  Advisory 
Committee  on  Construction  Safety  and 
Health  for  its  review  and  recommenda- 
tions, Upon  consideration  of  the  recom- 
mendations of  the  Advisory  Committee, 
and  pursuant  to  authority  in  section 
6'b)  of  the  Williams-Steigcr  Occupa- 
tional Safety  and  Health  Act  of  1970 
'84  Stat.  15931.  section  107  of  the  Con- 
tract Work  Hours  and  Safety  Standards 
Act.  as  amended  <  81  Stat.  96' .  and  in  29 
CFR  Part  1911  '36  F.R,  17506'.  I  hereby 
propose  to  amend  Parts  1518  and  1910 
of  Title  29.  Code  of  Federal  Regulations, 
as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  and  arguments  concern- 
ing the  proposed  changes,  both  orally 
and  in  writing. 
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Written  data,  views,  and  arguments 
may  be  mailed  to  the  Office  of  Safety  and 
Health  Standards,  Room  305,  400  First 
Street  NW.,  Washington.  DC  20210, 
within  30  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  The 
data,  views,  and  arguments  will  be  avail- 
able for  public  inspection  and  copying  at 
the  Office  of  Safety  and  Health  Stand- 
ards, except  as  to  matters  the  disclosure 
of  which  IS  prohibited  by  law. 

Oral  data,  views,  and  arguments  will 
be  leceiv ed  by  Hearing  Examiner  E.  West 
Parkinson  at  a  hearing  beginning  at 
10  a.m.  on  November  10,  1971,  in  Con- 
ference Room  B,  Departmental  Audi- 
torium, Constitution  Avenue  NW..  be- 
tween 12th  and  14th  Street^s  NW..  Wash- 
ington, DC.  Persons  desiring  to  appear  at 
the  hearing  must  file  with  the  Office  of 
Safety  and  Health  Standards  a  notice  of 
intention  to  appear,  no  later  than  Octo- 
ber 29,  1971.  Tlic  notice  must  state  the 
name  and  address  of  the  person  to  ap- 
pear, the  capacity  in  which  he  will  ap- 
pear, and  the  approximate  amount  of 
time  required  for  his  presentation.  Tlie 
notice  must  also  include,  or  be  accom- 
panied by.  a  statement  of  the  position 
to  be  taken  with  reeard  to  each  speci- 
fied proix)sed  amendment,  and  of  the  evi- 
dence to  be  adduced  in  support  of  the 
position. 

Tlie  hearing  shall  be  conducted  in  ac- 
cordance with  the  rules  of  procedure  in 
29  CFR  Pait  1911. 

After  consideration  of  all  relevant 
written  submissions  and  of  the  record 
of  the  hearing,  such  regulations  will  be 
issued  as  will  be  deemed  warranted 

The  rules  i standards)  published  in 
Part  1518  which  are  li.'^ted  below  and 
which  would  be  amended  by  proposals 
published  in  this  notice  are  hereby  stiiyed 
pending  the  completion  of  this  rulemak- 
ing proceeding.  The  remaining  stand- 
ards published  in  Part  1518  are  to  be 
effective  in  accordance  with  the  provi- 
sions of  29  CFR  1518.1051  i36  F.R. 
15437,  August  14,  1971 1  with  respect  to 
the  Con'^truction  Safetv  Art  and  29  CFR 
1910.17  I  36  F.R,  15438,  August  14,  1971 1 
with  respect  to  the  Williams-Steiger 
Occuimtional  Safety  and  Health  Act  of 
1970. 

The  stay  applies  to  the  following  rules: 
Sections 
1518  20(b)(3). 
1518.50  (b)  and  (g). 
1518, 51(f). 
1518.58. 
1518.104(a). 
1518.105  (c)  and  (d). 
1518.150(c)(1)    (1),  (11),  (ill),  and  (v);  and 

(d)(1)  (1)  and  (d)(2). 
1518.152(b)  (1)  and  (2). 
1518.154  (d)   and  (e)  (3). 
1518.251(b)  (3). 
1518, 252(a). 
1518300(d). 
1518351(b)  (4). 
1518  401  (1)  and  (J)(3). 
1518.402(d). 
1518  404(b). 

1518  451  (a)  (10),  (b)  (16),  and  (m)  (4). 
1518  500  (b)  (4)  and  (c). 
1518, 550(a) (3). 
1518, 600(a)  i3)  (11). 
1518  601(b) (  13). 
1518651  (a)  and  (h). 
1518,652  (a)  and  (k). 
1518  700  (b)  (1)  and  (d)  (3). 
1518  750  (b)  (1)  (1)  and  (c)  (2). 
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A.  Proposed  amendments  to  Part  1910 
of  Title  29,  Code  of  Federal  Regulations: 

1.  Section  1910.12  is  hereby  proposed 
to  be  amended  by  revising  paragraph  ( a  t 
and  adding  thereto  a  new  paragraph 
(c).  As  amended,  §1910.12  would  read 
as  follows : 

§  1*>10.12      Construction  work. 

ia>  Standards.  The  standards  pre- 
scribed in  Part  1518  of  this  title  are 
adopted  as  occupational  .safety  and 
health  standards  under  section  6  of  the 
Act  and  shall  apply,  according  to  the 
provisions  thereof,  to  every  employment 
and  place  of  employment  of  every  em- 
ployee engaged  in  construction  work. 
Each  employer  shall  protect  the  em- 
ployment and  places  of  employment  of 
each  of  his  employees  engaged  in  con- 
struction work  by  complying  with  the 
appropriate  standards  prescribed  in  this 
paragraph. 

•  *  •  •  • 

'c>  Construction  Safety  Act  distin- 
guished. This  section  prescribes  as  occu- 
pational safety  and  health  standards 
under  section  6  of  the  Act  the  standards 
which  are  prescribed  in  Part  1518  of 
this  title.  Thus,  the  standards  (substan- 
tive rules  1  published  in  Subpart  C  and 
the  following  subparts  of  Part  1518  are 
applied.  This  section  does  not  incorpo- 
rate Subparts  A  and  B  of  Part  1518.  Sub- 
parts A  and  B  have  pertinence  only  to 
the  application  of  section  107  of  the 
Contract  Work  Hours  and  Safety  Stand- 
ards Act  (the  Constructibn  Safety  Act^ . 
For  example,  the  interpretation  of  the 
term  "subcontractor"  in  paragraph  (c) 
of  §  1518.13  of  this  title  is  significant  In 
discerning  the  coverage  of  the  Construc- 
tion Safety  Act  and  duties  thereimder. 
However,  the  term  "subcontractor"  has 
no  significance  in  the  application  of  the 
Act,  which  was  enacted  under  the  Com- 
merce Clause  and  which  establishes 
duties  for  "employers"  which  are  not  de- 
pendent for  their  application  upon  any 
contractual  relationship  with  the  Fed- 
eral Government  or  upon  any  form  of 
Federal  financial  assistance. 

2.  Part  1910  of  Title  29.  Code  of  Fed- 
eral Regulations,  is  proposed  to  be 
amended  by  adding  to  Subpart  B  there- 
of a  new  §  1910.18  to  read  as  follows: 

§  1910.18      (li.inces    in    e»labli^ll(>d    Fed- 

rnil  ^laIui;lr(l^. 

Whenever  an  occupational  safety  and 
health  standard  adopted  and  incorpo- 
rated by  reference  in  this  Subpart  B  is 
changed  pursuant  to  section  6<b)  of  the 
Act  and  the  statute  under  which  the 
standard  was  originally  promulgated, 
and  in  accordance  with  29  CFR  Part 
1911,  the  standard  shall  be  deemed 
changed  for  purposes  of  that  statute  and 
this  Subpart  B,  and  shall  apply  under 
this  Subpart  B.  For  the  purposes  of  this 
section,  a  change  in  a  standard  includes 
any  amendment,  addition,  or  repeal,  in 
whole  or  in  part,  of  any  standard. 

B.  Proposed  amendments  to  Part  1518 
of  Title  29,  Code  of  Federal  Regulations: 

1.  Section  1518.13  is  proposed  to  be 
amended  by  revising  paragraph  (c) 
thereof.  As  amended,  §  1518.13  would 
read  as  follows: 
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§   1318.13       liiltrpttl^lion      of      -t.ilulnrv 
lern»». 
•  • 

fc)  Ttie  term  >ubcontractor  under 
section  107  ls  considered  to  mean  a  per- 
son who  agrees  to  perform  any  part  of 
the  labor  or  materia  requirements  of  a 
contract  for  con.rtrj^tion,  alteration  or 
repair.  Cf  MacEvoy  Co  v.  United  States. 
322  US  102,  108-9  '  1944  -  ,  A  person  who 
undertakes  to  perfo:-m  a  portion  of  a 
contract  involving  thii  furnishing  of  sup- 
plies or  materials  will  be  considered  a 
"subcontractor  '  under  this  part  and  sec- 
tion 107  if  the  work  in  question  invoU'es 
the  performance  of  construction  work 
and  IS  to  be  tx>rformi;-d :  '1'  Directly  on 
or  near  the  con.struc:ion  site,  or  '2'  by 
the  employer  for  the  ■  pecific  project  on  a 
customized  ba^is,  Thiis.  a  supplier  of  ma- 
terials which  will  bscom.e  an  integral 
part  of  the  construction  is  a  subcon- 
tractor" if  the  suppl;?r  fabricates  or  as- 
sembles the  goods  or  materials  in  ques- 
tion specifically  for  tl:e  construction  pro- 
ject and  the  work  iniolved  may  be  said 
to  be  construction  activity.  If  the  yoods 
or  materials  m  que,^:ion  are  ordinarily 
sold  to  other  customers  from  reeular 
inventory,  the  suppl.er  i.s  not  a  '  sub- 
contractor "  An  example  of  material  sup- 
plied "for  the  specifii;  project  on  a  cus- 
tomized basis"  as  thj.t  phrase  is  used  in 
this  section  would  b<i  ventilatmg  ducts, 
fabricated  in  a  shop  iiway  from  the  con- 
struction jobsite  and  specifically  cut  for 
the  project  according'  to  design  speci- 
fications. On  the  other  hand,  if  a  con- 
tractor buys  standarii  size  nails  from  a 
foundry,  the  foundry  kould  not  be  a  cov- 
ered "subcontractor  |  Ordinarily  a  con- 
tract for  the  supplying  of  construction 
equipment  to  a  contractor  would  not,  in 
and  of  itself,  be  cont-idered  a  "subcon- 


tractor" for  purposes 


,s  proposed  to  be 
paragraph  ' b' '3) 
,     5  1518  20    would 


2,  Section    1518  20 
amended  by  revism^' 
thereof.    As    amiendeii 
read  as  follows: 

§  I, lis. 20      GciuTiil  -^f.  i>  .mil  lif.ihli  pro 
>  i«ion«. 


ar  ,y 
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(3)   The  use  of 
material,  or  equipment 
compliance  with  any 
ment   of   this   part 
machine,    tool,    ma 
shall  either  be   ideni 
tagging  or  locking  th 
them  inoi^erable  or 
removed  from  its  pU 


machinerj'.  tool, 

which  is  not  in 

applicable  require- 

prohibited.   Such 

tejrial.    or   equipment 

ified   a.>   unsafe   by 

'  controls  to  render 

shall  be  physically 

ce  of  operation. 


3  Section  1518  21 
amended  by  placing 
subdivision  'i>  and 
in  su'odiv^ion  <n '  tc 
As  amended  §  1518 
follows 

§   1518.21      ->..f.l>    ir.. 


(bi    •    •    ■ 

(6)  <i>   All  emplo 
into  confined   or   erjc 
be  instructed  as   to 
iiazards  involved,  th^ 


01  this  part. 


is  proposed   to  be 

Its  present  text  m 

v  addmi;  new  text 

paragraph  'b' '6' . 

21    would    read    as 


il  imIiI'mI  I 


e->  required  to  enter 

'.osed   spaces   shall 

the   nature   of   the 

necessary  precau- 
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tioiLs  to  be  taken,  and  in  the  use  of  pro- 
tective and  em.ergency  equipment  re- 
quired. The  employer  shall  comply  with 
any  specific  regulations  that  apply  to 
work  m  dangerous  or  potentially  dan- 
gerous areas, 

•  ill  For  purposes  of  subdivision  (i)  of 
this  subparagraph,  "confined  or  enclosed 
space"  means  any  space  having  a  limited 
means  of  egress,  which  is  subject  to  the 
accumulation  of  toxic  or  flammable  con- 
taminants or  has  an  oxygMi  deficient  at- 
m.osphere  Confined  or  enclosed  spaces 
include,  but  are  not  limited  to.  storage 
tanks,  process  vessels,  bins,  boilers,  ven- 
tilation or  exhaust  ducts,  sewers,  under- 
ground utility  vaults,  tunnels,  pipelines. 
and  open  top  spaces  more  than  4  feet 
in  depth  such  as  pits,  tubs,  vaults,  and 
vessels. 

4.  Section  1518.32  is  proposed  to  be 
amended  by  deleting  the  foiu-th  sentence 

of  paragraph  i  i  i  and  adding  a  new  para- 
graph IS  I.  As  amended  §  1518.32  would 
read  as  follows: 

i;  i.">i8.32    n.-rmiii>.Ms. 


lii  "Employee"  means  every  laborer 
or  mechanic  under  the  Act  regardless  of 
the  contractual  relationship  w^hich  may 
be  alleged  to  exist  between  the  laborer 
and  mechanic  and  the  contractor  or  sub- 
contractor who  engaged  him.  "Laborer 
and  mechanic"  are  not  defined  in  the 
Act.  but  the  identical  terms  are  used  in 
the  Davis-Bacon  Act  '40  U.S.C.  276a), 
which  provides  lor  minimum  wage  pro- 
tection on  Federal  and  federally  assisted 
construction  contracts.  The  use  of  the 
same  term  m  a  statute  which  often  ap- 
plies concurrently  with  .section  107  of  the 
Act  has  considerable  precedential  value 
in  ascertaining  the  meaning  of  "laborer 
and  mechanic"  as  used  m  the  Act.  "La- 
'oorer"  generally  means  one  who  performs 
manu.il  labor  or  who  labors  at  an  oc- 
cupatior.  requirmg  physical  strength; 
"mechanic  ■  generally  means  a  worker 
skilled  with  tools.  See  18  Comp.  Gen.  341. 
•  «  *  •  • 

I  s  I  "Pi-essure  vessel"  means  any  closed 
container  used,  equipped,  adapted,  or 
caf>able  of  being  used  for  confinement 
of  a  liquid  or  gas  imder  pressure  greater 
or  less  than  atmospheric,  or  any 
closed  container  equipped,  adapted,  or 
otherwise  capable  of  being  attached  to 
any  system  or  device  which  can  in- 
duce a  pressure  greater  or  less  than 
atmospheric. 

5.  Section  1518.50  is  proposed  to  be 
revised  to  read  as  follows: 

S   1,'>I8,.>0       Midiral  «or\  ires  and  first  aid. 

'  a '  The  employer  shall  insure  the 
availability  of  medical  personnel  for  ad- 
vice and  consultation  on  matters  of 
occupational  health. 

ibi  Provisions  shall  be  made  prior  to 
commencement  of  the  project  for  prompt 
medical  attention  in  case  of  serious 
injury. 

(c»  If  no  infirmary,  clinic,  or  hospital 
can  be  reached  within  15  minutes  from 
any  point  on  the  worksite,  a  person  or 
persons  who  have  a  valid  certificate  in 
first  aid  training  from  the  U.S.  Bureau 


of  Mines  or  the   American   Red   Cross 
shall  be  available  to  render  first  aid 

(d)  (1)  First  aid  supplies  recom- 
mended by  the  consulting  physician  shall 
be  easily  accessible  when  required. 

1 2)  The  first  aid  kit  shall  consist  of 
materials  recommended  by  the  consult- 
ing physician  in  a  waterproof  container 
with  individual  sealed  packages  for  each 
type  of  item.  The  contents  of  the  first  aid 
Idt  shall  be  checked  by  the  employer  be- 
fore being  sent  out  on  each  job  and  at 
least  weekly  on  each  job  to  ensure  that 
the  expended  items  are  replaced. 

(e)  Proper  equipment  for  prompt 
transportation  of  the  injured  person  to 
a  physician  or  hospital,  or  a  communica- 
tion system  for  contacting  necessary 
ambulance  service,  shall  be  provided. 

6.  Section  1518.51  is  proposed  to  be 
amended  by  adding  a  heading  to  Table 
D-1  of  paragraph  (Odi  and  revising 
paragraph  (f)  thereof.  As  amended 
S  1518.51  would  read  as  follows: 

§  1318.51      .Sanilalion. 

•  *  *  •  * 

fc)   Toilets  at  construction  job  sites. 
( 1 )    Toilets  shall  be   provided   for  em- 
ployees according  to  the  f ollow  ing  table ; 
Table  D-1 
Number  of 
employees       Minimum  number  of  facilities 

20  or  less 1. 

20  or  more--     1  toilet  seat  and  1  urinal  per 

40  workers. 
200  or  more.      1  toilet  seat  and  1  urinal  per 

50  workers. 

•  *  *  •  * 

(f)  Washing  facilities.  The  employer 
shall  provide  adequate  washing  facilities 
for  employees  engaged  in  the  application 
of  paints,  coating,  herbicides,  or  instccti- 
cides,  or  in  other  operations  where  con- 
taminants may  be  harmful  to  the  em- 
ployees. Such  facilities  sliall  be  in  near 
proximity  to  the  worksite  and  shall  be  so 
equipped  as  to  enable  employees  to  re- 
move such  substances. 

(g)  I  Revoked! 

7,  Section  1518.52  is  proposed  to  be 
amended  by  revising  paragraph  id>i2) 
thereof.  As  amended,  5  1518.52  would 
read  as  follows : 

§  I.S  1 8. 52      Ocriipational  noi«e  pxpo»iiire. 

•  •  •  •  • 

(d)   •  *  * 

( 2  >  « i )  When  the  daily  noise  exposure 
is  composed  of  two  Br  more  periods  of 
noise  exposure  of  different  levels,  their 
combined  effect  should  be  considered, 
rather  than  the  individual  effect  of  each. 
Exposure  to  different  levels  for  various 
periods  of  time  shall  be  computed  accord- 
ing to  the  formula  set  forth  in  subdivision 
ai)  of  this  subparagraph. 

(ii) 

Ti    r..  r» 

Fr-—  +  —  +     ■    ■     ■     +  — 

Where: 

F«  =  The  equivalent  noise  exposure  factor. 

T  -  The  period  of  noise  exposure  at  any  es- 
sentially constant  level. 

L  =The  duration  of  the  permissible  noise 
exposure  at  the  constant  level  (from 
Table  D-2). 

If  the  value  of  F.  exceeds  unity  (1)   the  ex- 
posure exceeds  permissible  levels. 
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mil  A  sample  computation  showing 
an  application  of  the  formula  in  sub- 
division liii  of  this  paragraph  is  as  fol- 
lows. An  employee  is  exposed  at  these 
levels  for  these  periods: 

110  dbA  I4  hour 
100  dbA  '2  hour 
90  dbA  1  '/2  hours 

F.=— t— + 

M,      2        8 

f.  =  .500  +  .25  +  .188 
F.  =  .938 

Since  the  value  of  F,  does  not  exceed  vmity. 
the    exposure    Is    within    permissible    limits. 

•  •  *  •  • 

8.  Section  1518,55  is  proposed  to  be 
amended  by  revising  paragraph  (bi 
thereof.  As  amended  §  1518.55  would  read 
as  follows : 

§  1518.55      Gases,   vapors,    fumes,   dusis, 
and  mists. 

•  •  •  •  • 

lb)  To  achieve  compliance  with  para- 
graph (a)  of  this  section,  administrative 
or  engineering  controls  must  first  be  im- 
plemented whenever  feasible.  When  such 
controls  are  not  feasible  to  achieve  full 
compliance,  protective  equipment  or 
other  protective  measures  shall  be  used 
to  keep  the  exposure  of  employees  to  air 
contaminants  within  the  limits  pre- 
scribed in  this  section.  Any  equipment 
and  technical  measures  used  for  this  pur- 
pose must  first  be  approved  for  each  par- 
ticular use  by  a  competent  industrial 
hygienist  or  other  technically  qualiflied 
person.  Whenever  respirators  are  used, 
their  use  shall  comply  with  §  1518.103. 

9.  Section  1518.57  is  proposed  to  be 
amended  by  revising  paragraph  ia> 
thereof.  As  amended  §  1518.57  would  read 
as  follows: 

§  1518.57      Ventilation. 

<  a»  General.  Whenever  hazardous  sub- 
stances such  as  dusts,  fiunes,  mists, 
vapors,  or  gases  exist  or  are  produced  in 
the  coLU-se  of  construction  work,  their 
concentrations  shall  not  exceed  the  limits 
specified  in  §  1518.55(a).  When  ventila- 
tion Is  used  as  the  engineering  control 
method,  the  system  shall  be  installed  and 
operated  according  to  the  requirements 
of  this  section. 

•  >  •  •  • 

10.  Section  1518.58  is  revoked. 
§  1518.58      [Rovokfd] 

11.  Section  1518.100  is  proposed  to  be 
amended  by  revising  paragraph  (a» 
thereof  As  amended  §  1518,100  would 
read  as  follows : 

§1518.100      Head  protef  lion. 

*a)  Employees  working  in  areas  where 
there  is  a  po-ssible  danger  of  head  Injury 
from  impact,  or  from  falling  or  flying 
objects,  or  from  electrical  shock  and 
burns,  shall  be  protected  by  protective 
helmets. 

•  •  •  •  * 

12.  Section  1518.104  is  proposed  to  be 
amended  by  revising  paragraph  (ai 
thereof:  As  amended  §  1518.104  would 
read  as  follows: 


§  1,318.104      Safety    belts,    lifrlincs.    and 
lanyards. 

(a>  LifeUnes,  safety  belt.s.  and  lan- 
yards shall  be  used  only  for  employee 
safeguarding,  Anj-  lifeline,  safety  belt,  or 
lanyard  actually  subjected  to  mservice 
loading,  as  distinguished  from  static  load 
testing,  shall  be  immediately  removed 
from  service  and  shall  not  be  used  again 
for  employee  safeguarding. 

•  •  «  •  • 

13.  Section  1518,105  is  proposed  to  be 
amended  by  extending  paragraph  (O 
and  revising  paragraph  idi  thereof.  As 
amended  §  1518.105  would  read  as 
follows; 

§  1518.103      Safety  nets. 

«  •  *  •  • 

(c )  Nets  shall  extend  8  feet  beyond  the 
edge  of  the  work  surface  where  em- 
ployees arc  exposed  and  shall  not  be 
more, than  10  feet  below  such  edge. 

< d>  The  mesh  size  of  nets  shall  not  ex- 
ceed 6  inches  by  6  inches.  All  new  nets 
shall  meet  accepted  performance  stand- 
ards of  17,500  foot-poimds  minimum  im- 
pact resistance  as  determined  and  cer- 
tified by  the  manufacturers,  and  shall 
bear  a  label  of  proof  test.  Edge  ropes  shall 
provide  a  minimum  breaking  strength  of 
5,000  pounds. 

•  •  «  *  • 

14.  Section  1518.150  is  proposed  to  be 
amended  by  revising  paragraph  (c)(1) 
and  by  revising  paragraph  (d>  (1'  and 
(2)  thereof .  As  amended  5  1518  150  would 
read  as  follows: 

§  1518.150      Fire  protection. 

•  •  •  •  • 

(c»    •    •    • 

(D  Fire  extinguishers  and  small  hose 
lines.  (1)  A  ftre  extinguisher,  rated  not 
less  than  2A,  shall  be  provided  for  each 
3.000  square  feet  of  the  protect«l  btuld- 
ing  area,  or  major  fraction  thereof. 
Travel  distance  from  any  point  of  the 
protected  area  to  the  nearest  fire  extin- 
guisher shall  not  exceed  100  feet. 

(ii)  One  55-gallon  open  drtim  of  water 
with  two  fire  pails  may  be  substituted 
for  a  fire  extinguisher  having  a  2 A  rating 

(ill)  A  "2 -inch-diameter  garden-type 
hose  line,  not  to  exceed  100  feet  in  length 
and  equipped  with  a  nozzle,  may  be  sub- 
stituted for  a  2A-rated  fire  extinguisher. 
provided  it  is  capable  of  discharging  a 
minimum  of  5  gallons  per  minutes  with 
a  minimum  hose  stream  range  of  30  feet 
horizontally.  The  garden  type  hose  lines 
shall  be  motmted  on  conventional  racks 
or  reels.  Tlie  number  and  location  of  hose 
racks  or  reels  shall  be  such  that  at  least 
one  hose  stream  can  be  applied  to  all 
points  in  the  area, 

(iv)  One  or  more  fire  extinguishers. 
rated  not  less  than  2A.  shall  be  provided 
on  each  floor.  In  multistory  buildings,  at 
least  one  fire  extinguisher  shall  be  lo- 
cated adjacent  to  stairway. 

(VI  Extinguishers  and  water  drum.";. 
subject  to  freezing,  shall  be  protect-ed 
from  freezing. 

<vii  A  fire  extinguisher.  rat«d  not  less 
than  lOB.  shall  be  provided  within  50 
feet  of  wherever  more  than  5  gallons  of 


flammable  or  combustible  liquids  or  5 
poimds  of  flammable  gas  are  being  used 
on  the  jobsite  Tliis  requirement  does  not 
apply  to  the  integral  tanks  of  motor 
vehicles. 

iviii  Carbon  tetrachloride  and  other 
toxic  vaporizing  liquid  fire  extinguishers 
are  prohibited. 

.  ivliii  Portable  fire  extinguishers  shall 
be  inspected  periodically  and  maintained 
in  accordance  with  Maintenance  and  Use 
of  Portable  Fire  E^xtinguishers,  NFPA 
No.  lOA-1970. 

(ixi  Fire  extinguishers  which  have 
been  listed  or  approved  by  a  nationally 
recognized  tesUng  laboratory,  shall  be 
used  to  meet  the  requirements  of  this 
subpart. 

<x)  Table  F-1  may  be  used  as  a  guide 
for  selecting  the  appropriate  portable  fire 
extingiiishers. 

•  •  •  •  • 

(d)  Filed  firefiQhting  equipment — O) 
Sprinkler  protection.  If  the  facility  being 

constructed  includes  the  installation  of 
automatic  spnnkler  protection,  the  In- 
stallation shall  closely  follow  the  con- 
struction and  be  placed  in  service  as  soon 
as  applicable  laws  permit  following  com- 
pletion of  each  stor>' 

'2i  Standpjpcs.  in  all  structures  in 
which  standpipes  are  required,  or  where 
standpipes  exist  In  structures  being  al- 
tered, they  shall  be  brought  up  as  soon 
as  applicable  laws  permit,  and  shall  be 
maintained  as  corvsti-uction  progresses  in 
such  a  manner  that  they  are  always 
ready  for  fire  protection  use  Tlie  stand- 
pipes  shall  be  provided  with  Siamese  fire 
department  connections  on  the  out.side 
of  the  structure,  at  tlie  street  level,  which 
shall  be  conspicuously  marked.  Tliere 
shall  be  at  least  one  standard  hose  out- 
let attach  floor. 

•  •  •  •  • 

15.  Section  1518.152  is  proposed  to  be 
amended  by  amendmg  subparagraphs 
'1'  and  '2'  of  paragraph  ib'  thereof. 
As  amended  §  1518.152  would  read  as 
follows: 

§  1518.152      Fluniniublf  an<l  •  umlin-tilile 
li'Iiiids. 

•  *  •  •  • 

(b»  Indoor  storage  of  flammable  and 
combuj:tiblc  liquids.  (1)  No  more  than  25 
gallons  of  flanimable  or  combustible  liq- 
uids shall  be  stored  in  a  room  outside  of 
an  approved  storage  cabinet. 

'  2  I  Quantities  of  flammable  and  com- 
bustible liquid  m  exc&ss  of  25  gallons 
shall  be  stored  in  an  acceptable  or  ap- 
I)roved  cabinet  meeting  the  following 
requirements: 

»  •  •  •  » 

16.  Section  1518.154  is  proposed  to  be 
amended  by  revlsirig  paragraphs  'd )  and 
'eM3)  thereof.  As  amended  51518.154 
would  read  as  follows: 

^;  l.llR.l.)!      Temporary   lirulinc   i!e\ic€^. 

•  •  •  •  » 

I  d  Solid  fuel  salamanders.  Solid  fuel 
salamanders  are  prohibited  in  buildings 

and  on  scaffolds. 

(fi    •    •    • 

'  3  Heaters  which  are  not  designed  for 
flue  connection  shall  be  equipped  with 
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inte-irai    tanks   havir.t 
more  than  5  gallons, 
«  •  • 

IT.  Section   1518  200 
amended     by     revising 
thereof.   As   amended 
read  as  follows: 

§  1318.200      \.<i<lpiii 


capacity    of   not 


is  proposed  to  be 

paragraph     ' i  > 
i  1518.200    wouJd 


prrv  inliiin      -ii;ii- 


Amencan    Na- 


<i'  Additional  ruU 
tional  Standards  Institute  ANSI 
Z35. 1-1968.  Specif:cat;3ri.s  for  Accident 
Prevention  Signs,  and  ;:35  2-1968.  Speci- 
fications for  Accident  Prevention  Tags, 
contain  rules  'Ahich  are  additional  to  the 
rules  prescribed  m  thi.s  section  The  em- 
ployer shall  comply  ■a-uI.  ANSI  Z35, 1-1968 
and  Z35  2-1968  with  re?pect  to  rules  not 
specificrtlly  prescribed   n  this  subpart. 


18,  Section  1518  251 
amended  by  adding  to 
new    subparagraph      t 
5  1518  251  wou^d  read  fe 


is  proposed  t-o  be 
para.graph  '  b  '  a 
' .    As    amended 

follows 


§  1318.2.' 1      W\a.s.u\& 
lerial  lianillint:. 


riiiiipnu'tU    fur   iiia- 


(b>    •    •    • 

'  6'  Special  custom 

cla.Tips.  or  other  lifti 
.s'allpd  in  such  unit.s  a 
prefabricated  structu 
materials,  shall  be  m; 
the  safe  working  loads 
prior  to  use  to  125  perc 
load 


design  grabs,  hooks. 
nft  accessories,  in- 
modular  panels. 
jes     and     similar 
rked   to  indicate 
4nd  shall  be  tested 
nt  of  their  rated 


19    Section  1518,252  \ 
a.mended    by    revising 
thereof,    .As    amended 
read  a^  follows 

§  l".18.2.'>2     l)i.|...,.,l  ,,r 

I  a'    Whenever  mateqials 
more  than  20  feet  to  an 
side  the  exterior  walls 
an  enclosed  chute  of  w 
material,  shall  be  iLsed 
of  this  paragraph  an 
slide,    closed    in    on    al 
which   material   is  moi 
place  to  a  lower  one 


20    Section  1518.300 
amended    by     revising 
thereof     As    amended 
read  as  follows' 


■.18.50(1      l„ 


d  ■    Switches    '1     Ai 
ered  platen  sanders.  gri: 
2 -inch  diameter  or  less 
laminate     trimmers, 
scroll  saws  and  jigsaws  ' 
one-fourth  of  an  inch 
be  equipped  with  only 
control 

i2i  All  hand-iield 
t,\ppers.  fastener  driver 
angle  grinders  with  wh 
2  inches  in  diameter.  ( 
snnders,  reciprocating  o:- 
blade  shanks  less  than 
an  inch  wide  and  other 


s  proposed  to  be 
paragraph  <  a ' 
1518.252    would 


s  are  dropped 

point  lying  out- 

of  the  building, 

i^od,  or  equivalent 

For  the  purpose 

osed  chute  is  a 

sides,    through 

ed   from  a   high 


eiic 
I 


s  proposed  to  be 
paragraph  <  d  i 
m8  300    would 


I  n  (|;i,n  iiifiil-. 


hand-held  pow- 
.ders  with  wheels 

routers,  planers, 
.ibblers,  sliears, 
■  ith  blade  shanks 
vide  or  less  may 
.1  positive  on-off 

powered  drills, 
;.  horizontal  and 
■els  greater  than 
ISC  sanders,  belt 
saber  saws  with 
three-eighths  of 
imilar  operating 
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powered  tools  shall  be  equipped  with  a 
momentary  contact  ON-OFF  control  and 
may  have  a  lock-on  control  provided  that 
turn-off  can  be  accomplished  by  a  single 
motion  of  the  same  finger  or  fingers  that 
turn  it  on. 

'  3 1  All  other  hand-held  powered  tools, 
such  as  circular  saws,  chain  saws,  verti- 
cal grinders,  percussion  tools  without 
positive  accessory  holding  means,  recip- 
rocating or  saber  saws  with  blade  shanks 
three-eighths  of  an  inch  wide  or  more, 
shall  be  eqmpped  with  a  constant  pres- 
sure switch  that  will  shut  off  the  power 
when  the  pressure  is  released. 

'4>  The  requirements  of  this  para- 
graph shall  become  effective  on  Febru- 
ary 15,  1972. 

21.  Section  1518.303  is  proposed  to  be 
amended  by  revising  paragraplis  <b)  and 
'  d  '  thereof.  As  amended  §  1518.303  would 

read  as  follows: 

§  1.3 1 8. ,30.3      Abra>ive   -wheels    and    tool!<. 

•  •  *  •  • 

'  b  I  Guarding.  Grinding  machines 
shall  be  equipped  with  safety  guards  in 
conformance  with  the  requirements  of 
American  National  Standards  Institute, 
B7. 1-1970,  Safety  Code  for  the  Use.  Care 
and  Protection  of  Abrasive  Wheels,  and 
paragraph  id>  of  this  section. 

>••■•» 

'd'  Other  requirements.  All  abrasive 
wheels  and  tools  used  by  employees  shall 
meet  other  applicable  requirements  of 
American  National  Standards  Institute. 
B7. 1-1970.  Safety  Code  for  the  Use,  Care 
and  Protection  of  Abrasive  Wheels. 

22.  Section  1518.401  is  proposed  to  be 
amended  by  amending  paragraphs  <h) 
and  'i'  and  paragraph  i.ii'3»  thereof. 
As   amended    §  1518.401    would  read   as 

follows  ■ 

§   1.318.  till       (>r<'uii(linf;  and  bonding. 


ih»  Temporary  wiring.  All  temporary 
wiring  shall  be  effectively  grounded  in 
accordance  with  the  National  Electrical 
Code,  NFPA  No.  70-1968  isee  Articles 
200  and  250  >. 

(i)  Construction  site.  Precautions 
shall  be  taken  to  make  any  necessary 
open  wiring  inaccessible  to  lonauthorized 
personnel. 

(j)    •   •   • 

(3>  Working  spaces,  walkways,  and 
similar  locations  shall  be  kept  clear  of 
cords  so  as  not  to  create  a  hazard  to 
employees. 

*  «  •  *  * 

23.  Section  1518.402  is  proposed  to  be 
amended  by  revising  paragraph  (d) 
thereof.  As  amended  §  1518.402  would 
read  as  follows: 

^  1318.102      F.()iiiptii<'tii    iii'tallalion   and 

matiitftiani  1 
■  •  •  •  « 

id>  Transformers.  <1>  Energized 
transformers  and  other  related  electri- 
cally energized  equipment  over  150  volts 
to  ground  shall  be  protected  so  as  to 
prevent  accidental  contact  with  any  per- 
son. Protection  shall  be  provided  by  in- 


dividual integrated  housing  or  by  an 
enclosure  which  accommodates  a  group 
of  such  equipment.  Metallic  enclosures 
shall  be  grounded. 

<2)  Access  to  energized  equipment 
covered  by  subparagraph  <  1  >  of  this 
paragraph  shall  be  secured  by  lock  or 
other  fasteners  requiring  the  use  of 
tools  to  open  them. 

'3)  Signs  indicating  danger  and  pro- 
hibiting unauthorized  access  shall  be 
conspicuously  displayed  on  the  housing 
or  other  enclosure  protecting  the  equip- 
ment. 

(4)  Transformers  mounted  on  utility 
poles  at  a  height  of  mose  than  12  feet 
from  the  ground  are  exempt  from  the 
requirements  of  this  paragraph. 

•  •  »  »  . 

24.  Section  1518.404  is  proposed  to  be 
amended  by  revising  paragraph  (b) 
thereof.  As  amended  §  1518.404  would 
read  as  follows: 

§1518.101.      IIazardou>i  locations. 

•  •  •  »  . 

lb)  All  components  and  utilization 
equipment  used  in  a  hazardous  location 
shall  be  chosen  from  among  those  listed 
by  the  Underwriters'  Laboratories,  Inc 
or  Factory  Mutual  Engineering  Corp.! 
except  custom-made  components  and 
utilization  equipment. 

25.  Section  1518.450  is  proposed  to  be 
amended  by  revising  paragraph  (a)(7) 
thereof.  As  amended  §  1518.450  would 
read  as  follows; 

§  1518.450      Ladders. 

(a)   *   '   ♦ 

'7)  Portable  ladders  shall  be  used  at 
such  a  pitch  that  the  horizontal  distance 
from  the  top  support  to  the  foot  of  the 
ladder  is  one-quarter  of  the  working 
length  of  the  ladder  (the  length  along 
the  ladder  between  the  foot  and  the  top 
support).  The  ladder  shall  be  so  placed 
as  to  prevent  slipping,  or  it  shall  be 
lashed,  or  held  in  position.  Ladders  shall 
not  be  used  in  a  horizontal  position  as 
platforms,  runways,  or  scaffolds. 

•  »  •  «  , 

26.  Section  1518.451  is  propo.sed  to 
be  amended  by  revising  paragraphs 
(a)(10),  (b)(16i,  (h)(13>,  (m)(4),  and 
<r)(3i(ii).  As  amended  §  1518.451  would 
read  as  follows: 

§  1518.151      .ScalTolding. 

(a)   •  »  * 

(Id  All  planking  shall  be  Scaffold 
Gi-ades,  or  equivalent,  as  recognized  by 
approved  grading  rules  for  the  species 
of  wood  used.  The  maximum  permissible 
spans  for  2-  x  10-inch  or  wider  planks 
shall  be  as  shown  in  the  following :  ♦  •  • 

•  »  •  •  « 
(16)  All  wood  pole  scaffolds  60  feet  or 

less  in  height  shall  be  constructed  and 
erected  in  accordance  with  Tables  1^4  to 
10.  If  they  are  over  60  feet  in  height,  they 
shall  be  designed  by  a  qualified  engineer 
competent  in  this  field,  and  it  shall  be 
consliTUcted  and  erected  in  accordance 
with  such   design. 
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(h>   •  •  • 

(13)  When  employees  are  at  work  on 
the  scaffold  and  an  overhead  hazard 
exists,  overhead  protection  shall  be  pro- 
vided on  the  scaffold,  not  more  than  9 
feet  above  the  platform,  consisting  of 
2-inch  planking,  or  material  of  equiva- 
lent strength,  laid  tight,  and  extending 
not  less  than  the  width  of  the  scaffold. 

•  •  *  •  • 

(m)    •   •   • 

(4)  No  more  than  two  employees  shall 
occupy  any  given  8  feet  of  a  bracket 
scaffold  at  any  one  time.  Tools  and  ma- 
terials shall  not  exceed  75  pounds  in 
addition  to  the  occupancy. 

«  •  *  •  • 

(r)    •    '   • 

(3)  •   •   * 

(ii)  Planking  2  x  10  inches,  with  maxi- 
mum span  7  feet  for  heavy  duty  and  10 
feet  for  hght  duty  or  medium  duty. 

•  •  •  •  • 

27,  Section  1518  500  is  proposed  to  be 
amended  by  revismg  subparagraph  '  4 1 
of  paragraph  (bi  axid  subparagraph  i2i 
of  paragraph  (di  thereof.  As  amended, 
§  1518.500  would  read  as  follows: 

§  1318.300      Guardrail,     handrail-,     and 
covers. 

«  •  •  •  • 

(b)    •   *   • 

(4)  Wherever  there  is  danger  of  fall- 
ing through  a  skylight  opening,  it  sh»ll 
be  guarded  by  a  fixed  standard  railing 
on  all  exposed  sides  or  a  cover  capable 
of  sustaining  the  weight  of  a  200-pound 
person. 

•  •  *  *  * 

(d)   •  •  * 

(2>  Runways  shall  be  guarded  by  a 
standard  railing,  or  the  equivalent,  as 
specified  in  paragraph  (fi  of  this  sec- 
tion, on  all  open  sides,  4  feet  or  more 
above  floor  or  ground  level.  Wherever 
tools,  machine  parts,  or  materials  are 
likely  to  be  used  on  the  ninway,  a  toe 
board  shall  al.so  be  provided  on  each 
exposed  side. 

•  •  •  •  « 

28,  Section  1518,502  is  proposed  to  be 
amended  by  adding  thereto  a  new  para- 
graph (o>.  As  amended,  5  1518  502  would 
read  as  follows : 

§  1318,302     Definitions  applitahle  to  lliis 
subpart. 

•  .  .  .  • 

(o)  "Wall  opening  ' — an  opening  at 
least  30  inches  liigh  and  18  inches  wide, 
in  any  wall  or  partition,  Ui rough  which 
persons  may  fall,  such  as  a  yard-arm 
doorway  or  chute  opening. 

29,  Section  1518,550  is  proposed  to  be 
amended  by  revising  paragraph  (ai  (3' 
and  (16),  and  paragraph  ic  thereof.  As 
amended  §  1518.550  would  read  as 
follows : 

§  1518.550      Cranes  and  derricks. 

(a)    *    *    • 

(3 1  (i>  A  boom,  angle  indicator  shall 
be  provided  and  maintained  in  proper 
working  order.  It  shall  be  located  in  such 


a  position  that  the  angle  of  the  boom  can 
be  readily  determined  from  the  opera- 
tor's position. 

I  ii  I  All  cranes  and  derricks  used  in 
lifting  operations  shall  be  equipped  with 
a  load  indicating  device,  a  load  moment 
device,  or  a  device  that  prevent-s  an  over- 
load condition,  except  when  used  under 
the  following  conditions: 

(a  I  Cranes  u-sed  in  operations  utiliz- 
ing clamshells,  draglines,  and  other  ex- 
cavating attachments: 

•  b'  Cranes  used  m  loading  and  un- 
loading operations  where  the  weight  of 
the  load  can  be  certified  a-s  bemg  less 
than  50  percent  of  the  rated  capacity  of 
the  machine's  configuration  at  time  of 
use.  'Certified  for  the  purix)se  of  this  re- 
quirement means  that  the  weight  certi- 
fied is  warranted  to  be  accurate.' 

<iii)  The  tyi>e  or  model  of  any  load 
indicating  device  used  shall  provide  a  di- 
rect means  of  indication  so  that  jwsted 
charts  and  aids  visible  to  the  operator, 
will  enable  him  to  determine  the  actual 
weight  being  lifted,  or  its  ratio  to  the 
rated  capacity  of  the  equipment  under 
the  conditions  of  use. 

'ivi  The  tyiDe  or  model  of  any  auto- 
matic load  moment  device  shall  provide 
direct  indications,  at  the  operator's  po- 
sition, of  the  relation.ship  of  the  load  m 
percentage  or  otherwLse  to  the  machine's 
rated  capacity  for  the  configuration  in 
use  at  the  time  of  indication, 

'  V )  Some  cranes,  by  the  use  of  attach- 
ments such  as  clamshells,  are  mainly 
used  for  work  other  than  lifting.  When 
such  a  crane  is  iLsed  occa-sionally  for  lift- 
ing, a  dynamometer  or  hook  scale  mav 
be  used  in  lieu  of  the  requirements  set 
forth  in  subparagraph  'liii  of  this  para- 
graph. If  a  dynamometer  is  used,  the 
weight  of  the  intended  load  shall  be 
made  known  to  the  operator.  He  shall  be 
allowed  sufficient  time  to  determine  that 
the  full  weight  is  on  the  hook  and  that 
the  lift  can  be  completed  with  the  mo- 
ment remaining  within  the  rated  capac- 
ity of  the  machine. 

<vi>  Accuracy  of  the  load  indicating 
device,  load  moment  device,  or  overload 
protection  device,  shall  be  such  that  anv 
indicated  load  will  be  within  the  ranee 
set  forth  below : 

'a I  Ninety-five  percent  of  actual  true 
total  load  •  5  percent  overload  '  : 

'  h '  One  hundred-ten  percent  of  actual 
true  total  load  (10  percent  imderload ' . 

Actual  true  totaiload  includes  the  weight 
of  the  load  being  hoisted  and  all  addi- 
tional equipment,  such  as  blocks,  slings. 
sensors,  etc.  Such  accuracy  shall  be  re- 
quired over  the  range  of  the  daily  oper- 
ating variables,  as  shown  in  subdivision 
(X),  under  the  conditions  of  use, 

fvii»  Where  devices  for  indicating 
loads  or  weights  are  mounted  on  or  at- 
tached to  the  crane  or  derrick,  they  shall 
have  means  incorporated  into  them  so 
that  the  operator  can  determine  prior  t-o 
making  any  lift  that  the  indicating  sys- 
tem is  operative,  'Wliere  device.?  are  not 
so  moimted  or  attached  and  do  not  in- 
clude such  check  means,  they  shall  be 
certified  by  the  manufacturer  for  a  spec- 
ified period  of  time.  Checks  using  loads 


of  knowTi  values  shall  be  performed 
periodically  on  all  devices  as  recommend- 
ed by  the  manufacturer, 

fviii)  When  the  load  weighing  device 
is  so  arranged  m  the  supporting  system 
that  its  failure  could  cause  the  load  to 
be  dropped,  its  strength  margin  shall  not 
be  less  than  that  of  the  other  support- 
ing members  such  as  block,  hoisting 
ropes,  and  rope  fittings, 

<ix)  Markings  shall  be  conspicuously 
placed  providing  the  following  informa- 
tion: 

(a)  Units  of  measiue  in  pounds,  or 
both  pounds  and  kilograms; 

( b )  Capacity  of  the  indicating  system ; 

( c )  Accuracy  of  the  indicating  system ; 

(d)  Operating  instructions  and  pre- 
cautions; 

(c)   Means  of  measurement. 

This  information  shall  be  similarly  pro- 
vided m  systems  utilizing  indications 
other  than  acttjal  weights.  If  the  system 
used  provides  no  readout,  but  Ls  such  as 
to  automatically  cea.se  crane  operation 
wiien  the  rated  load  limit  tmder  any 
specific  condition  of  use  is  reached,  mark- 
ings shall  be  provided  ginng  the  make 
and  model  of  de\nce  installed,  a  descrip- 
tion of  what  it  does,  how  it  is  oj^erated. 
and  any  nece.s.saiT  precautions  regarding 
the  system  All  weight  indications,  other 
types  of  loading  indications,  and  other 
data  required  shall  be  readily  nsible  to 
the  operator,  or  made  known  to  laim  prior 
to  any  lift  if  cab  indicators  are  not  used. 

( X )  All  load  indicating  devices  shall  be 
opei-ative  over  the  full  operating  radius. 
Overall  accuracy  shall  be  based  on  actual 
applied  load  and  not  on  full  scale  (full 
capacity  I  load.  For  example,  if  accuracy 
of  the  load  indicating  dence  is  based  on 
full  .scale  load  and  the  device  is  arbi- 
trarily set  at  plus  or  minus  10  percent,  it 
would  accept  a  reading  between  90,000 
and  110,000  lbs,,  at  lull  capacity  of  a  ma- 
chine with  100,000  lbs,,  niaximtun  rating. 
but  would  also  allow  a  reading  'between 
zero  and  20,000  lbs,,  at  tlmt  outreach 
'radius I  at  which  the  rating  would  be 
10.000  lbs.,  capacity — ^n  imacceptable 
figure.  If.  however,  accuracy  is  based  on 
actual  applied  load  under  the  same  con- 
ditions, the  acceptable  range  would  re- 
mam  the  same  with  the  100.000-lb,  load 
but  becomes  a  figure  t>etween  9.000  and 
11,000  lbs,,  a  much  different  and  accepta- 
ble condition,  at  the  10,000-lb  load 

I  XI I  'Wlien  the  device  uses  the  radius 
as  a  factor  in  its  use  or  m  lUs  operating 
indications,  the  indicated  radius  (which 
may  be  in  feet  and  or  meters,  or  degrees 
of  boom  angle,  dei>ending  on  the  system 
used  I  shall  be  a  figure  which  is  within 
the  range  of  a  figure  no  greater  than  110 
percent  of  the  actual  radius  to  a  figure 
which  IS  no  less  than  97  percent  of  the 
actual  'true>  radias  Wlien  i~adiiis  is  pre- 
sented in  degrees,  and  feet  or  meters  are 
required  for  neces.«^rv-  determinations,  a 
conversion  chart  shall  be  pronded. 

ixii)  All  cranes  and  demcks  shall  be 
equipped  with  a  load  indicating  device, 
load  moment  device,  overload  device,  or 
dynamometer,  as  set  forth  in  this  sub- 
part, no  later  than  June  30,  1972. 


Ko.  188- 
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'16'  No  mcxLficatioiis  or  additions 
which  affect  the  capacity  or  safe  opera- 
tion of  the  equipment  shall  be  made  by 
the  employer  withourJ  :he  manufaciurer' 
written  approval  I:  such  modifications 
or  changes  are  made,  the  capacity,  opera- 
tion and  mamtenanc?  instruction  plates. 
tag.--,  or  decai-s.  shall  be  changed  accord- 
ingly. In  no  caise  shall  the  original  safety 
factor  of  the  equipment  be  reduced. 


ie>   Derricks.  All  i-lerr.''k.>  m  a-e  .-hall 
meet  the  applicable 

sign,   construct 

tion.  testing,  mamtenLince.  and  operation 
ao  prescnbed  m  JLmencan  National 
Standard.,  Institute  830  6-1969.  Safety 
Code  for  Derricks 


cable  rt-quiiement.-  :or  de- 
t.on,    ikstailation.    ln,^pec- 


30  Section  1513  5 
amended  by  revT^un^- 
thereof  As  amende 
read  a^  follows; 

;?       MaUria 

anil  <lr\  al 


1 .5 1 8. 

Iio 


i-l- 


if  1     •     •     • 

16 '    All  personne 
ployees  shall  be  cons 


J  .--,  propa-ed  to  be 
;;ardgraph  c  16  ■ 
1    ?  1518,55-'    wjuid 


1       lH>i»t», 


(Hl-<i;l 


n.l 


,  hoists  used  by  em- 
jjiuvtrtra  siiaii  u»r  i.uii.--l ructed  of  matcnals 
and  components  whii  h  meet  the  specifi- 
cations for  materials,  construction, 
safety  devices,  assenibly,  and  structural 
integrity  as  stated  in  the  American  Na- 
tional Standard  A 104-1963,  Safety  Re- 
quirements for  Woriimen's  Hoists. 

31  A  new  5  1518  5.J6  i.^  proposed  to  be 
added  to  Subpart  N  rThe  new  §  1518.556 
would  read  as  followk: 

5    I  .")  I  S.-j-j^       l)ttiriilH>n«        applii  .<lili         hi 
>iil>parl  N. 

(a)  "Boom  angle  Indicator  ;-  a  de- 
vice for  determining  the  boom  angle  m 
relation  to  the  honzcjntal  plane 

'b'  "Load  indicatirii;  device"  is  a  de- 
vice for  determinind  the  actual  weight 
or  percentage  of  the  lifting  capacity  of 


service. 

device"  is  a  dev.ce 
ions  and  warnings 


i:  machine  in  lifting 

c  '      Load  moment 
for  providing  indicai 
of  approach  to  rated  oapacity  limitations 
under  varied  conditiC'ns  of  use 

d'    "Overload     de  .'ice  '     is    a    device 
'Ahich  will  stop  the  operation  of  a  ma 
clune   automatically    when   an   overload 
condition  exists  at  any  confieuration 

e-     Dynamometei 
device  for  measurme 


actual  load  being  lif  ,ed 

32-  Section  1518.600  is  proposed  to  be 
amended  by  revismg  paragraph  'ai'3i 
(ii'  thereof  As  aiiended  ?  1518.600 
would  read  as  follows 

S    I.'>l8.f)a0       K<|iii(im 

(a-    •    •    • 

(31    •    ■    ' 

fii)   Whenever      t 
parked,  the  parking 
E()uipment  parked  on 
the    wheels    chocked 
brake  set. 


33    Section   1518  6i 
amended  by  revismg 


'  hook  scale  '   is  a 
the  weight  of  the 


Ml. 


equipment      is 

brake  shall  be  set. 

inclines  shall  have 

and    the    parking 


'1(1  is  proposed  to  be 
paragraph  <bi  ^ 13> 
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thereof.    As    amended    §  1518.601    would 

read  as  follows: 

5  l.>18.(>()l       .Motor  vehicles. 

•  •  •  •  • 

b'    •    *    •  ^ 

'13 1  Specific  effective  dates.  Rubber- 
tired  motor  vehicle  equipment  manufac- 
tured on  or  after  January  1.  1972,  shall 
be  equipped  with  fenders.  Rubber-tired 
motor  vehicle  equipment  manufactured 
before  January  1.  1972,  shall  be  equipped 
with  fenders  not  later  than  June  30,  1972. 
»  *  *  *  « 

34,  Section  1518,602  is  proposed  to  be 
amended  by  adding  new  subparagraphs 
'9'  and  '10>  to  paragraph  (a)  of  this 
section.  As  amended  S  1518,602  would 
read  as  follows: 

§   I. SIR. 602       Matrriul       li.itxiiing      rquip- 

iiii  II  I, 

la;    •    '    • 

<9>  Audible  alarms.  <i>  All  bi-direc- 
tional machines,  such  as  rollers,  com- 
pacters,  front-end  loaders,  bulldozers 
and  similar  equipment,  shall  be  equipped 
with  a  horn,  audible  above  the  surround- 
ing noise  level,  which  shall  be  operated 
as  needed  when  the  machine  is  moving 
in  either  direction.  The  horn  shall  be 
maintained   in   an   operative   condition. 

'  li '  No  employer  shall  permit  earth- 
moving  or  compacting  equipment  which 
has  an  obstructed  view  to  the  rear  to  be 
used  in  reverse  gear  unless  the  equip- 
ment has  in  operation  a  reverse  signal 
alarm  audible  above  the  surroimding 
noise  level  or  an  employee  signals  that 
it  is  safe  to  do  so. 

'10'  Scissor  points.  Scissor  points  on 
all  front-end  loaders,  which  constitute 
a  hazard  to  the  operator  during  normal 
operation,  shall  be  guarded, 

•  •  *  •  • 

35  Section  1518.651  is  proposed  to  be 
amended  by  amending  the  descriptive 
heading  and  paragraphs  'a)  and  (h) 
thereof,  and  by  adding  a  new  paragraph 
•V  thereto.  As  amended  §1518,651 
would  read  as  follows : 

S  I.">1R.6.")I       ."ipccific  excavation  rcquire- 

riirnl-. 

a  Prior  to  opening  an  excavation,  ef- 
foit  shall  be  made  to  determine  whether 
tmderground  installations;  i.e..  sewer, 
water,  fuel,  electric  lines,  etc.,  will  be 
encountered,  and  if  so.  where  such 
underground  installations  are  located. 
When  the  excavation  approaches  the  es- 
timated location  of  such  an  installation, 
the  exact  location  shall  be  determined 
and  when  it  is  uncovered,  proper  sup- 
ports shall  be  provided  for  the  existing 
installation.  Utility  companies  shall  be 
contacted  and  advLsed  of  proposed  work 
prior  to  the  start  of  actual  excavation. 

•  *  *  •  • 

'  h '  In  excavations  which  employees 
may  enter,  which  are  more  than  5  feet 
in  depth,  excavated  or  other  materials 
.shall  be  stored  and  retained  4  feet  or 
more  from  the  edge  of  the  excavation. 
In  excavations  which  employees  may 
enter,  which  are  5  feet  or  less  in  depth, 
ail    materials    shall    be   stored    and   re- 


tained at  least  2  feet  from  the  edge  of 
the  excavation. 

•  •  •  •  * 

(y>  The  walls  and  faces  of  all  excava- 
tions in  which  employees  are  exposed  to 
danger  from  moving  ground  shall  be 
guarded  by  a  shoring  system,  sloping  of 
the  ground,  or  some  other  equivalent 
means.    .- 

36.  Section  1518.652  is  proposed  to  be 
amended  by  amending  the  descriptive 
heading  and  paragraphs  (a>  and  'ki 
and  adding  a  new  paragraph  im) 
thereto.  As  amended  §  1518.652  would 
read  as  follows : 

§  1318.652       Specific     trcmliin^     rrqiiirr- 
menls. 

I  a)  Banks  more  than  4  feet  high  sliall 
be  shored,  laid  back  to  a  stable  slope,  or 
some  other  equivalent  means  of  protec- 
tion shall  be  provided  where  employees 
may  be  exposed  to  moving  groimd  or 
cave-ins.  Refer  to  Table  P-1  as  a  guide 
in  sloping  of  banks. 

•  •  *  *  • 

(k)  Portable  trench  boxes  or  sliding 
trench  shields  may  be  used  for  the  pro- 
tection of  personnel  in  lieu  of  a  shoring 
system  or  sloping.  Where  such  trench 
boxes  or  shields  are  used,  they  shall  be 
designed,  constructed,  and  maintained 
in  a  manner  which  will  provide  protec- 
tion equal  to  or  greater  than  the  sheet- 
ing or  shoring  required  for  the  trench. 

•  •  «  .  • 

(mi  Braces  and  diagonal  shores  in  a 
wood  shoring  system,  when  used  in 
trenches  having  a  width  greater  than 
12  feet,  shall  not  be  subjected  to  com- 
pressive stress  in  excess  of  values  given 
by  the  following  formula: 


S=1300- 


201, 


Maximum  ratio—  =60 

Where: 

L:^  Length,  unsupported,  iErlnches. 
C  =  Least  side  of  the  timber  In  inches, 
S  =  Allowable  stress  In  pounds  per  square 
inch  of  cross-section. 

37.  Section  1518.700  is  proposed  to  be 
amended  by  amending  paragraphs 
ibxl)  and  (dM3)  thereof.  As  amended, 
§  1518.700  would  read  as  follows: 

§li>18.700      General  provi$:ion,>i. 


(b)  Reinforcing  steel.  (1>  Employees 
working  more  than  6  feet  above  and 
adjacent  working  surfaces,  placing  and 
tying  reinforcing  steel  in  walls,  piers, 
coliunns,  etc.,  shall  be  provided  with  a 
safety  belt,  or  equivalent  device,  in  ac- 
cordance with  Subpart  E  of  this  part. 


(d) 


•       *       • 


(3)  Bull  floats.  Handles  on  bull  floats, 
used  where  they  may  contact  energized 
electrical  conductors  shall  be  constructed 
of  nonconductive  material,  or  insulated 
with  a  nonconductive  sheath  whose  elec- 
trical and  mechanical  characteristics 
provide  the  equivalent  protection  of  a 
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handle  constructed  of  nonconductive 
material, 

•  •  •  •  • 

38.  Section  1518,750  is  proposed  to  be 
amended  by  amending  paragraphs 
(b>(l)(i^  and  'c)i2)  thereof.  As 
amended.  §  1518,750  would  read  as 
follows: 

§  1518.750      Flooring  requirements. 

•  *  •  *  • 

(b)    Temporary  flooring — skeleton  steel 

construction  in  tiered  buildings.  (1)(1) 
The  derrick  or  erection  floor  shall  be 
solidly  planked  or  decked  over  its  entire 
surface  except  for  access  openings. 
Planking,  or  decking  of  equivalent 
strength,  shall  be  of  proper  thickness  to 
carry  the  working  load,  but  shall  be  not 
less  than  2  inches  thick  full  size  un- 
dressed, and  shall  be  laid  tight  and  se- 
cured to  prevent  movement. 

•  •  •  •  « 

(c)    *   •   • 

^2)  For  single  wood  floor  or  other 
flooring  systems,  the  floor  immediately 
below  the  story  where  the  floor  joists  are 
being  installed  shall  be  kept  planked  or 
decked  over. 

39.  Section  1518.800  is  proposed  to  be 
amended  by  revising  paragraph  'a)  (4) 
thereof.  As  amended  5  1518.800  would 
read  as  follows: 

§  1518.800      Tunnels  and  shafts. 

(a>    *   *   • 

(4)  Access  to  unattended  under- 
ground openings  shall  be  restricted  by 
gates  or  doors.  Unused  chutes,  manways, 
or  other  openings  shall  be  tightly  cov- 
ered, bulk-headed,  or  fenced  off,  and 
posted.  Conduits,  trenches,  and  man- 
holes shall  meet  the  requirements  of 
Subparts  M  and  P  of  this  part. 

•  •  *  *  • 

40.  Section  1518.859  is  proposed  to  be 
amended  by  revising  paragraph  '  e  i 
thereof.  As  amended  §  1518.859  would 
read  as  follows: 

§  1518.859      Mecliani<-al  drniolition, 

•  •  •  •  • 

'O  When  pulling  over  walls  or  por- 
tions thereof,  all  steel  members  affected 
shall  have  been  previously  cut  free. 

•  •  •  •  • 

41.  Paragraph  fbW4)  of  §1518.351 
(36  F.R.  7368,  9423)  is  proposed  to  be 
amended.  As  amended,  5  1518,351  would 
read  as  follows : 

§  1318.351      Arc  welding  and  nilliiig. 

•  •  •  •  . 

(b)    •   •   • 

(4)   Cables  in  poor  repair  shall  not  be 

used.  When  a  cable,  other  than  the  cable 

lead  referred  to  in  subparagraph  i2>  of 

tills   paragraph,    becomes   worn   to   the 

extent  of  exposing  bare  conductors,  the 

portion  thus  exposed  shall  be  protected 

by  means  of  rubber  or  friction  tape  or 

other  equivalent  insulation, 

iSec  1,  83  Stat,  96.  97,  adding  sec  107  t.o 
Public  Law  87^,581,  76  Stat  357:  sec  6(b), 
84  Stat.   1593:   29  US  C    655.  40  U  S  C,  333) 


Signed  at  Washington,  D.C.,  this  20th 
day  of  September  1971, 

G.    C,    GUENTHER. 

Assistant  Secretary  of  Labor. 
(PRDoc.71-14118  Piled  9-27-71;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug    Administration 

[  21    CFR    Part    121   ] 

CHANGE  IN  STATUS  OF  GRAS,  FOOD 
ADDITIVE,  OR  PRIOR  SANCTIONED 
SUBSTANCES 

Proposed    Statement   of   Policy 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isecs, 
201  is>,  409,  701'ai,  52  Stat,  1055,  72  Stat. 
1784-88  as  amended;  21  US  C,  321 's), 
348,  371'a),i  and  under  authority  dele- 
gated to  him  1 21  CFR  2,120),  the  Com- 
missioner of  F(X)d  and  Drags  proposes  to 
am.end  Part  121  by  adding  the  following 
new  section: 

§  121 Oiange   in   Mains   of  GRAS, 

food    additive,    or    prior    sanctioned 
subftanc'f's  :  .stalniifnt  i)f  policy. 

'  a  >  RegTJlations  promulgated  under 
section  409  of  the  Federal  Food,  Drag,  and 
Cosmetic  Act  give  no  implied  or  explicit 
guarantee  that  any  substance  named 
therein  will  continue  in  a  particular 
status, 

lb)  Tlie  decision  to  use  a  particular 
GRAS  I  generally  recognized  as  safe", 
food  additive,  or  prior  sanctioned  sub- 
stance in  a  food  is  a  voluntary  one. 
Proper  economic  planning  for  the  deci- 
sion should  recognize  that  the  substance 
and  the  food  containing  the  .'substance 
may  sub.sequently  become  unmarketable 
because  the  substance  has  become  newly 
recognized  as  ix)sing  a  hazard  to  the  pub- 
lic health. 

Interested  persons  may,  withm  30  days 
after  publication  hereof  in  the  FEDER.^L 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare(  Room  6-88,  5600  Fishers  Lane, 
Rockville  Md.  20852,  written  comment.>= 
(preferably  in  quintuplicate >  regarding 
this  fjroposal.  Comments  may  be  accom- 
panied by  a  memordandum  of  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  durinc  working 
hours.  Monday  through  Friday. 

Dated  September  23,  1971. 

Ch,^rles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

IFR  Doc.71-14294  Piled  9-27-71:8:50  am) 


Public   Health   Service 

[  42   CFR   Part  75  ] 

PREPAID  MEDICAL  SERVICE   PLANS 

Subpart  A — Authorization  for  Issu- 
ance of  Prepaici  Medical  Service 
Contracts   by   Carriers 

Notice  is  hereby  given  that  the  Ad- 
ministrator. Health  Services  and  Men- 


tal Health  Administration,  with  the 
approval  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  proposes  to  amend 
Subchapter  F  of  the  Public  Health 
Service  regulations  by  adding  a  new 
Part  75  and  a  Subpart  A  of  that  part 
as  set  forth  below.  Subpart  A  would  pro- 
vide for  the  issuance  of  authorizatior^s 
under  Title  IV  of  Pubhc  Law  91-515  to 
enable  certain  carriers  to  issue  contracts 
for  prepaid  medical  services. 

Inquiries  may  be  addressed,  and  data. 
views  and  arguments  relating  to  the 
proposed  regulations  may  be  presented 
in  writing,  in  triplicate,  to  the  Adminis- 
trator, Health  Services  and  Mental 
Health  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20852.  All 
relevant  material  received  not  later  than 
30  days  after  pubhcation  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered. All  comments  received  will  be 
available  for  public  inspection  in  Room 
6A30  at  the  above  address  between  the 
hours  of  8:30  am.  and  5  p.m.,  Monday 
through  Friday- 
Notice  is  also  given  that,  in  the  light 
of  th  public  interest  in  the  speedy  im- 
plementation of  the  statute,  it  is  pro- 
posed to  make  any  regulations  that  are 
adopted  effective  upon  publication  in  the 
Federal  Register  (9-25-71), 

It  is  proposed  to  amend  Subchapter 
F  of  Chapter  I  of  Title  42,  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Part  75  as  follows: 

PART  75— PREPAID   MEDICAL 
SERVICE   PLANS 

Subpart    A  —  Authonialion     for     Issuonce    of    Pre- 
paid    Medical     Serv/ce    Controcti    by     Carneti 
Sec, 

75.1  Statutory  provisions. 

75.2  Deflnltlons. 

75 .3  Appl  icatlons  for  authorlzat  ion. 

75.4  Issuance  of  authorizations. 

75.5  Services    to    be    provided    by    medical 

group. 

AuTHORrrv:  The  provisions  of  this  Subpart 
■\    Issued   under   80  Stat,   379;    6   U.S,C,   301. 

ii7.>.l       Sluiutorr  provisions. 

The  applicable  statutory  provision, 
Title  IV  of  Public  Law  91-515  (84  Stat. 
1309'.  reads  as  follows : 

Section  401,  (a)  The  Secretary  of 
Health,  Education,  and  Welfare  may,  in 
accordance  with  the  provisions  of  this 
section,  authorize  any  carrier,  which  is 
a  party  to  a  contract  entered  into  under 
Chapter  89  of  title  5,  United  States  Code 
'relating  to  health  benefiU";  for  F'ederal 
employees  I,  or  under  the  Retired  Fed- 
eral Employees  Health  Benefits  Act,  or 
which  participates  in  the  carrying  out 
of  any  such  contract,  to  issue  in  any 
State  contracts  entitling  any  person 
as  a  beneficiary  to  receive  comprehensive 
medical  services  ■  as  defined  in  paragraph 
(b(  of  this  .section'  from  a  group  prac- 
tice unit  or  organization  <as  defined  in 
paragraph  <c>  of  this  section)  with 
which  such  carrier  has  contracted  or 
otherwise  arranged  for  the  provision  of 
such  services. 

(b)  As  used  In  this  paragraph,  the 
term  "comprehensive  medical  services" 
means  comprehensive  preventive,  diag- 
nostic, and  therapeutic  medical  services 
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itions  of   :he  Sec- 


'a.?  defined  m  reE;ul 
reiary ,  furnished  o  i  a  prepaid  basis; 
ar.d  mav  include,  at  1  he  option  of  a  car- 
rier, such  other  heait  i  services  including 
mental  health  services,  and  eq'oipment 
and  supplies,  furnished  on  such  terms 
and  conditions  with  ntspect  to  copayment 
and  other  matters.  :,  ■  may  be  authorized 
in  regulations  of  the  Secretan.-. 
<c)  As  used  in  tlj:s  paragraph 
'1»  The  term  ^roLp  practice  unit  or 
or-janizatlon  •  m,eans  k  nonprofit  acency, 
cooperative,  or  other  ir^anization  under- 
taking to  provide,  tprough  direct  em- 
ployment of.  or  other  arrangements  with 
the  members  of  a  ratedical  ?roup,  com- 
prehensive medica!  services  lor  such 
services  and  other  iealth  services)  to 
members,  subscriber^  or  other  persons 
under  contract  of  carriers. 

2>  The  term  melical  group"  means 
a  partnership  or  other  association  or 
group  of  persons  -j.  lo  are  licensed  to 
practice  medicine  in  k  State  or  of  such 
persons  and  persor^s  licensed  to  practice 
dentistry  or  optometrf.-'  who  u'  as  their 
principal  professional  activity  and  as  a 
group  responsibility,  entiage  m  the  co- 
ordinated practice  cjf  their  profession 
primarily  in  one  or  more  i;roup  practice 
facilities,  <li'  pool  iheir  income  from 
practice  as  member.^  of  the  group  and 
distribute  it  among  themselves  accord- 
ing to  a  prearranged  plan,  or  enter  into 
an  employment  arijangement  with  a 
group  practice  imit  cr  organization  for 
the  provision  of  their  services,  i  ui  ■  share 
common  overhead  expenses  af  and  to  the 
extent  such  expenses^  are  paid  by  mem- 
bers of  the  group  1.  medical  and  other 
records,  and  substantial  portions  of  the 
equipment  and  prolessional.  technical 
and  administrative  ,>tkff ,  and  '  iv  ^  include 
withm  the  group  at]  least  such  profes- 
sional personnel,  and  make  available  at 


State  agency  from 
*.=;  charged  for  con- 
t  to  paragraph  <&> 


of  this  section  or  the  manner  of  soliciting 
and  issuing  such  con  .racts,  or  from  reg- 
ulating any  earner  i.ssumg  such  con- 
tracts in  any  mann-r  not  inconsistent 
with  the  provisions  of  this  section. 

§  73.2       Dcdiiition- 

All  terms  not  definid  herein  shall  hav- 


the  same  meaning  gi 


As  used  m  this  subpart 


»ai   "Act" 
Law  91-515. 


means 
84  Stat 


Title   rv   of  Public 
1309. 


b'  Secretary"  means  the  Secretary 
of  Health.  Educatior  and  Welfare  and 
the  officer  or  employee  to  whom  the  au- 
thority involved  has  been  delegated 

tc  "Eligible  carriiir"  means  any  car- 
rier which  is  a  party  t~j  a  contract  entered 
into  under  5  U  S.C  Ch  89  or  which  par- 
ticipates in  the  carrying  out  of  any  such 
contract  by  reinsura;ice  or  otherwise. 

id»  "Comprehensi  e  medical  services" 
means  that  combins  tion  of  preventive, 
diagnostic,  and  therspeutic  medica!  and 


rvices.   as   may   be 


least   such   health   s« 
specified  in  regulations  of  the  Secretary 
'd'    Nothing  in  thi^  section  shall  pre- 
clude any  State  or 
regulating  the  amour 
tracts  issued  pursuar 


en  them  in  the  Act. 
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health  services  which  the  Secretary 
finds,  on  the  basis  of  information  sub- 
mitted to  him  by  an  eligible  carrier,  Is 
reasonably  calculated  to  assure  the  pro- 
tection, maintenance,  and  support  of 
health  and  the  satisfactory  diagnosis 
and  treatment  of  illness  and  injury  of 
persons  enrolled  under  the  prepaid  medi- 
cal service  plan  proposed  to  be  issued  by 
such  carrier,  taking  into  consideration 
such  factors  as  the  natur-e  and  size  of  the 
population  to  be  served,  the  geographic 
area  to  be  served,  the  availabihty  of  re- 
sources, and  other  related  elements. 

'e»  The  term  "nonprofit"  as  applied 
to  any  agency,  cooperative,  or  other  or- 
garuzation  under  section  401(c)(1) 
means  an  agency,  cooperative,  or  other 
organization  no  part  of  the  net  earn- 
ings of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  share- 
holder or  individual  except,  in  the  case 
of  an  organization  the  purposes  of  which 
include  the  provision  of  personal  health 
.services  to  its  members  or  subscribers  or 
their  dependents  under  a  plan  of  such 
organization  for  the  provision  of  such 
services  to  them  (which  plan  may  in- 
clude the  provision  of  other  services  or 
insurance  benefits  to  them  i ,  through  the 
provision  of  such  health  services  (or  such 
other  services  or  insurance  benefits)  to 
such  members  or  subscribers  or  depend- 
ents under  such  plan. 

§  7.5.3      Appliration  for  aiithoriKalion. 

<a»  Any  eligible  carrier  may  submit 
an  application  to  the  Secretary  for  an 
authorization  pursuant  to  5  75.4. 

'b)  Such  application  shall  be  in  writ- 
ing, executed  by  an  officer  of  the  carrier 
authorized  for  such  purpose,  and  shall 
set  forth  the  following: 

1 1 1  The  name,  address,  and  home  of- 
fice of  the  carrier. 

(2 1  The  status  of  the  carrier  as  a 
contractor  under  5  U.S.C.  Ch.  89,  as  a 
reinsurer  of  any  such  contract,  or  as  a 
participant  in  carrying  out  any  such 
contract.  I 

<3)  A  full  description  of  the  medica^ 
services  proposed  to  be  furnished  on  A 
prepaid  basis  and  a  statement  designed 
to  show  that  such  services  constitute 
comprehensive  medical  services  as  de- 
fined herein. 

(4 1  A  full  description  of  health  serv- 
ices to  be  furnished  at  the  option  of  the 
carrier,  such  as  dental,  mental  health, 
hospital,  optometric,  or  nursing  home 
services,  or  equipment  and  other  sup- 
plies, and  the  terms  and  conditions  upon 
which  such  services  and  supplies  are  to 
be  furnished. 

'5'  Identification  of  the  group  prac- 
tice imit  or  organization,  and  medical 
groups  considered  to  meet  the  require- 
ments of  the  Act  and  of  this  part,  and  of 
other  organizations  and  facilities,  pro- 
posed to  be  utilized  in  the  provision  of 
medical  services  under  the  contract,  to- 
gether with  a  description  of  the  medical 
services  or  resources  to  be  provided  by 
each  such  group,  organization  or  facili- 
ties imder  arrangements  made  by  the 
carrier.  , 


(6)  The  method  which  will  be  used  for 
monitoring  and  evaluating  the  quality 
of  care  and  services  provided  imder  the 
contract. 

(7)  A  copy  of  the  proposed  contract 
to  be  issued  to  persons  enrolled  in  the 
plan  which  shall  not  exclude  an  individ- 
ual because  of  race,  color,  sex,  religion, 
or  national  origin  and  which  shall  set 
forth  a  detailed  statement  of  benefits 
offered,  including   out-of-area   benefits. 

(8)  Identification  of  the  State  in 
which  the  carrier  proposes  to  issue  con- 
tracts, and  a  citation  to  the  provisions 
of  State  law  or  other  legal  requirements 
of  the  State  which  in  the  opinion  of  legal 
counsel  restricts  the  issuance  of  such 
contracts  by  the  carrier,  together  with 
a  copy  of  the  opinion  of  such  counsel. 

(9>  An  agreement  to  furnish  such  re- 
ports as  the  Secretary  may  reasonably 
require  as  to  operations  under  the 
authorization. 

(10)  An  agreement  that  the  carrier 
will  require  any  individual,  agency,  or- 
ganization, or  other  entity  with  which 
it  contracts  or  otherwise  arranges  for 
the  provision  of  services,  pursuant  to  an 
authorization  under  the  Act,  to  provide 
such  services  without  discrimination  on 
account  of  race,  color,  sex.  religion  or 
national  origin. 

(11)  An  agreement  to  report  promptly 
any  change  in  the  contract  or  benefits 
provided  thereunder,  and  insofar  as 
practicable,  at  least  90  days  before  such 
change  becomes  effective. 

(12)  An  agreement  to  provide  such 
other  information  as  the  Secretary  may 
reasonably  require. 

§  7.5.-i      T»»uanreof  aulhorizalion. 

(a)  The  Secretary  may,  upon  the 
basis  of  an  application  approved  by  him 
as  meeting  the  requirements  of  the  Act 
and  of  this  part,  authorize  an  eligible 
carrier  to  issue  in  one  or  more  States 
contracts  entitling  any  person  as  a  ben- 
eficiary to  receive  comprehensive  medical 
services  furnished  on  a  prepaid  basis 
either  from  a  group  practice  unit  or 
organization  with  which  such  carrier 
has  contracted  or  otherwise  arranged 
for  the  provision  of  such  services,  or 
from  the  carrier,  if  the  carrier  is  itself  a 
group  practice  unit  or  organization  au- 
thorized to  provide  comprehensive  med- 
ical services  under  State  law,  if  he  finds 
that  such  authorization  is  necessarv.  by 
reason  of  the  laws  of  the  State  with  re- 
spect to  which  the  application  is  made, 
to  permit  the  carrier  to  issue  such 
contracts. 

(b)  The  issuance  of  such  an  author- 
ization shall  preclude  the  application  of 
any  law,  regulation  or  other  require- 
ment of  the  State  with  respect  to  which 
the  authorization  is  issued  which,  except 
as  authorized  in  section  401id»  of  the 
Act,  prohibits,  restricts,  or  limits — 

(1)  The  issuance  of  any  contract  by 
the  carrier  in  accordance  with  such  au- 
thorization, or 

(2)  The  operation  of  any  group  prac- 
tice unit  or  organization  with  which  the 
carrier  has  contracted  insofar  as  such 
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requirement  operates  to  prevent  such 
group  from  arranging  with  the  carrier 
for  payment  on  a  prepaid  basis  for  serv- 
ices provided  to  persons  under  contraurt 
of  such  carrier  or  from  providing  such 
services  through  a  medical  group,  in- 
cluding, but  not  limited  to  restrictions 
on  the  provision  of  medical  care  or  serv- 
ices on  a  prepaid,  capitation  ba.«;is  or  on 
the  number  of  plans  operating  in  a  given 
geographical  area,  prohibitions  on  the 
issuance  of  such  contracts  by  an  out-of- 
State  corporation  or  a  corporation  for 
profit  or  requirements  that  a  percentage 
or  given  number  of  professional  person- 
nel or  medical  facilities  in  any  area 
participate  or  be  allowed  to  participate 
in  the  provision  of  services  as  a  condi- 
tion to  the  operation  of  the  plan  in 
such  area,  or  that  the  members  of  the 
carrier's  governing  board  meet  specified 
qualifications  or  conditions  a-s  to  their 
appointment, 

<  c  •  An  authorization  issued  under 
this  section,  unless  suspended  or  ter- 
minated as  provided  herein,  shall  be 
valid  so  long  as  the  carrier  maintains  its 
status  as  an  eligible  carrier  and  for  such 
additional  period  as  the  Secretary  finds 
necessary  to  permit  the  carrier  to  liq- 
uidate any  obligations  for  service  it  may 
have  incurred  and  to  permit  beneficiaries 
under  the  plan  to  make  other  arrange- 
ments for  coverage. 

<d)  An  authorization  may  be  sus- 
pended or  terminated  upon  reasonable 
notice  to  the  carrier,  with  opportunity 
for  hearing  if  the  carrier  fails  to  comply 
with  any  assurance,  representation,  or 
agreement  contained  in  its  application, 
or  fails  to  meet  any  requirement  of  the 
Act  or  regulations  for  the  provision  of 
services  imder  contracts  issued  pursuant 
to  this  part. 

§  75.5      Services  lo  be  provided  l>.v   nirdi- 
eal  (Eroiip. 

(a)  A  medical  group  utilized  in  the 
provision  of  medical  services  under  a 
contract  issued  in  accordance  with  this 
part  shall  include  at  least  a  general 
practitioner  and  representatives  of  each 
of  the  following  medical  specialties: 
General  surgery,  obstetrics,  internal 
medicine,  pediatrics,  and  ear-nose- 
throat,  provided  that,  for  good  cause 
shown  in  the  application,  services  in  the 
medical  specialties  may  be  provided 
under  contract  or  other  suitable  ar- 
rangements by  a  nonmember  of  the 
group. 

'bi  The  medical  group  shall  make 
available  health  services  constituting 
comprehensive  medical  services  as  de- 
fined herein. 

Dated:  July  29, 1971. 

Vernon  E.  Wilson. 
Administrator.  Health   Services 
and    Mental    Health    Admin- 
istration. 

Approved:  September  12.  1971. 

Elliot  L.  Richardson, 
Secretary. 

(FR  Doc  71    14174  Piled  9-27-71;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    AviaHon    Administration 
[  14    CFR    Part    1  1 

[Docket  N>.    11422:  Notice  No   71-27! 

EXTENDED   OVER-WATER 
OPERATIONS 

Notice  of  Proposed   Rule  Making 

The  Federal  .Aviation  Administration 
is  considering  amending  the  definition  of 
•extended  over-water  operation"  in  ?  1  1 
of  the  Federal  Aviation  Regulations  to 
accommodate  the  use  of  helicopters  in 
various  types  of  operations  requiring 
them  to  operate  at  distances  greater  than 
50  miles  from  the  nearest  shoreline. 

Interested  persons  are  invited  to 
participate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel.  Attention:  Rules 
Docket,  GC-24.  800  Independence  Avemie 
SW..  Washington.  DC.  20591.  All  com- 
munications received  on  or  before 
December  27.  1971.  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments  in  the  rules  docket  for  exami- 
nation by  interested  persons. 

The  Bell  Helicopter  Co.  iBell'.  has 
petitioned  the  Administrator  of  the 
Federal  Aviation  Administration  for  an 
amendment  to  Part  1  of  the  Federal 
Aviation  Regulations  to  amend  the  defi- 
nition of  "extended  over-water  opera- 
tions" to  recognize  the  unique  capabili- 
ties of  hehcopters  in  offshore  oil  ojjera- 
tions.  Currently,  an  extended  over-water 
operation  is  defined  as  an  operation  over 
water  at  a  horizontal  distance  of  more 
than  50  nautical  miles  from  the  nearest 
shoreline.  In  support  of  its  iietition,  Bell 
argues  that  the  current  definition  was 
based  upon  operations  conducted  in  fixed 
wing  aircraft  and  did  not  consider 
the  capabilities  of  helicopters.  In  the 
interim,  the  value  and  effectiveness  of 
helicopters  in  the  rapidly  expanding  area 
of  offshore  oil  exploration  and  drilling 
operations  as  well  as  other  offsliore 
activities  has  been  demonstrated  through 
years  of  safe  operation. 

The  petitioner  point.s  out  that  heli- 
coptei-s  involved  in  offshore  oil  oi>era- 
tions  may  operate  as  far  as  100  miles 
from  the  nearest  shoreline,  but  never  be 
more  than  5  miles  from  the  nearest  suit- 
able landing  area,  which  is  generally  a 
specially  constructed  landing  pad  built 
as  a  part  of  the  offshore  drilling  plat- 
form. As  such,  the  operation  would  be 
conducted  well   within  the  safety  con- 


siderations upon  which  current  extended 
over-water  operation  requirements  are 
based. 

Finally,  Bell  states  that  compliance 
with  the  requirements  for  the  operation 
of  helicopters  in  extended  over-water 
operations,  based  on  the  current  defini- 
tion of  that  termmology,  requires  the 
installation  of  considerable  emergency 
equipment  resulting  in  a  reduction  in 
P  a  y  1  0  a  d  without  an  accompanying 
increase  in  safety.  Accordingly,  the  {peti- 
tioner requests  that  the  definition  of 
"extended  o\er-waler  operation"  be 
amended  by  substituting  the  words 
nearest  landing  area"  for  the  words 
"nearest  shoreline." 

The  agency  agrees  that  it  is  appropri- 
ate at  this  time  to  propose  an  amendment 
to  the  Federal  Aviation  Regulations 
winch  recognizes  the  capability  of 
helicopters  to  be  operated  safely  at  dis- 
tances m  excess  of  50  miles  from  the 
nearest  shoreline  wiien  suitable  off-shore 
lieliports  are  available.  Howe\'er.  for 
the  reason  stated  herein,  the  proposed 
amendment  differs,  to  a  limited  extent, 
from  the  recommendation  made  by  Bell. 

The  FAA  does  not  believe  that  the 
words  "nearest  landing  area"  should  be 
adopted  in  substitution  for  "nearest 
shorelme"  inasmuch  as  some  aircraft 
may  be  operated  out  of  landing  areas  far 
removed  from  the  nearest  shoreline 
Consequently,  to  redefine  extended  ovei- 
water  operation  m  this  manner  could 
place  a  severe  limitation  on  the  ran^'e 
of  these  operations,  a  limitation  which 
the  F.VA  has  determined  is  not  neces-sary 
m  the  interest  of  safety.  Accordingly,  it 
IS  proposed  lo  retain  the  substance  of 
the  current  definition,  thus  retaining  the 
shoreline  as  the  point  from  which  the 
extended  over-water  operation  is  deter- 
mined with  regard  to  aircraft,  other 
than  helicopters  However,  it  is  propo.sed 
to  change  the  definition  to  encompass 
helicopters  only  when  they  operate  more 
than  50  nautical  miles  from  the  nearest 
shoreline  and  are  not  witliin  50  nautical 
miles  of  a  suitable  off-shore  heliport 
.nructure. 

It  should  be  pointed  out  that  the  pro- 
posed amendment  would,  under  current 
regulations,  have  a  substantive  effect 
only  on  operations  conducted  for  com- 
pensation or  hire  in  helicopters  under 
Part  135.  since  that  is  the  only  part  of 
the  Federal  Aviation  Regulations  which 
currently  prescribes  equipment  require- 
ments for  extended  over-water  opera- 
tions conducted  with  helicopters. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  the  definition  of  "ex- 
tended over- water  operation"  in  §  1.1  of 
the  Federal  Aviation  Regulations  to  read 
as  follows : 

§1.1      Crnrral  definilionH. 

«  •  •  •  « 

Extended      over-water      operation" 

means — 

( 1 1  With  respect  to  aircraft  other  than 
helicopters,  an  operation  over  water  at  a 
horizontal  distance  of  more  than  50 
nautical  miles  from  the  nearest  shore- 
hne:  and 
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t2>   With  respect 
eration  over  water 
tance   of   more   thajn 
from   the   nearest 
ihan  50  nautical  ctiles 
off-shore  heliport  s( 


The^e  amendmen 
the   authority  of 
Federal  Aviation 
1354' a  >  I ,   and  sect 
partment    of    Trar,, 
use   1655c 


Ac 


Issued  in  Wash: 
tember  21,  1971, 


to  helicopters,  an  op- 
at  a  horizontal  dis- 
50  nautical  miles 
shoreline  and  more 
from  a  suitable 
ructure. 


Ls  are  proposed  under 
fction  313' a'  of  the 
t  of  1958  (49  use. 
on  6<C'  of  the  De- 
sportation    Act     '49 


mgton    DC     on  Sep- 


WiLLiAM  Cr    Shreve.  Jr. 

Acting  Director, 
Flight  Standards  Service. 
[FR  D..C  71-14232  Filed  9-27-71:8.47  am) 


[  14    CFR 


Part   71  ] 


[Airspace  I>ocK:e'.  No  71-RM-201 

ALTERATION  OF   CONTROL  ZONE 
AND   TRANMTION   AREA 


Proposed 


Alteration 


The  Federal  Avii.tion  Administration 
is  considering  an  anendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  de.'^cription  of  the  Willis- 
ton.  N  Dak,  iSloulin  International  Air- 
port > .  control  7or.a  and  the  Wilhiton. 
N  Dale,,  transition  area 

Interested  personp  may  participate  in 

aking  by  submittmg 

"iews.  or  arguments 

e.    Communications 

in  triplicate  to  the 

ision.  Federal  Avia- 

Parlc  Hill  Station. 

Denver.  CO  80207, 

received  withm   30 

n  of  this  notice  in 


the  proposed  rule 
such  written  data. 
as  they  may  desi) 
should  be  submittet 
Chief.  Air  Traffic  Di 
tJon  Administratioi 
Poet  Office  Box  72i: 
All  communication; 
days  after  publicatl 
the  F^DER.\L  REcisxiR  will  be  considered 
before  action  is  talien  on  the  proposed 
amendment  No  public  hearing  is  contem- 
plated at  this  time.  But  arrangements  for 
informal  conferences;  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief,  Any  data,  views, 
or  arguments  presented  during  such  con- 
e  submitted  in  writ- 
with  this  notice  m 
irt  of  the  record  for 
roposal  contained  m 


ferences  must  also 
ing  in  accordance 
order  to  become  p 

consideration  The 
this  notice  may  be  c 
comments  received 
A  public  docket 
examination  by  int 


langed  in  the  light  of 

.ill  be  available  for 
rested  persons  m  the 
office  of  the  Regioiial  Counsel.  Federal 
Awation  Administrfition.  10255  East  25th 
Avenue.  Aurora.  CO  80010, 

The  airspace  req-iirement.?  for  Willis- 
ton.  N.  Dak  ,  have  »een  reviewed  in  ac- 
cordance with  the  intena  contained  in 
the  US,  Standard  Apr  Terminal  Instru- 
ment Procedures  '  TERP  s  > ,  As  a  result  of 
the  review,  it  has  bsen  determined  that 


the  control  zone  and 


be  altered  to  provndj  controlled  airspace 
protection  for  the  instrument  procedures. 
In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 


transition  area  must 
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In  5  71.171  >36  F-R,  2055'  the  foUow- 
Ing  control  zone  is  amended  to  read  as 
follows ; 

WrLLisTON,  N,  Dak.   iSudulin  Aixpobt) 

Within  a  5-mlle  radius  of  the  SlouUn  Inter- 
national Airport  (latitude  48*10'38"  N., 
longitude  103'38  lO"  W,  i ;  within  1 14  miles 
each  5;de  of  the  WlUlston  VOR  136*  radial, 
extending  from  the  5-mlle-radius  zone  to  I'/i 
miles  southeast  of  the  VOR;  and  within  2 
miles  each  side  of  the  126°  bearing  from  the 
Sloulin  International  Airport,  extending 
from  the  5-mile-radius  zone  to  10  miles 
.■southeast  of  the  airport. 

In  J  71.181  (36  F.R.  2140)  the  follow- 
ing transition  area  is  amended  to  read 

as  follows : 

WtLLisTON,  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile 
radius  of  the  Sloulin  International  Airport 
(latitude  48'10  35  ■  N,,  longitude  103'38'10" 
W, ) ;  w.thln  3 '  ^  miles  each  side  of  the  WiUls- 
ton  VOR  316'  rad:al,  extending  from  the 
10-mi!e-radl'.is  area  to  11  ^2  miles  northwest 
of  the  VOR:  and  within  3 ''2  miles  each  side 
of  the  126*  bearing  from  the  SlouUn  Inter- 
naticrmi  .A,irp<.-'rt.  extend:n«  from  the  10- 
inile-radius  area  to  14 ^^  miles  southeast  of 
tlie  airport:  and  that  airspace  extending  up- 
ward from  1.200  feet  above  the  surface  within 
a  n-m.;e  radius  of  the  Wllllston  VOR.  ex- 
tending from  the  WllUston  VOR  203"  radial 
cluck-Alse  to  the  WlUlston  VOR  088°  radial. 
and  within  gu  miles  southwest  and  4'2 
mUes  northeast  of  the  WlULston  VOR  316^ 
radial,  extending  from  the  13-mile-radlus 
area  to  18 ',2  miles  northwest  of  the  VOR; 
and  within  5  miles  southwest  and  9 '4  miles 
northeast  of  the  126'  bearing  from  the 
Sloulin  International  Airport  extending  from 
the  10-mile-radlus  area  to  21 '/^  miles  south- 
east of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  secuon  307 < a. 1  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
'49  use  1348' a  1  >.  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
49  use,  1655' CI  ). 

Is.-ued  in  Aurora,  Colo.,  on  Septem- 
ber 20,  1971. 

M,  M.  Martin, 
Director,  Rocky  Mountain  Region. 

IPRDoc.71-14231  Piled  9-27-71;8:47  am) 


FEDERAL  MARITIME  COMMISSION 

[  46    CFR    Port   543  ] 

(r>.)cke*.  No    7:-  22; 

SCHEDULE   OF   FEES   AND   CHARGES 

Enlargemenf  of  Time   To   File 
Comments 

Pursuant  to  notice  of  proposed  rule 
making  'March  20.  1971:  36  F.R.  5369 >, 
setting  forth  proposed  schedules  of  fees 
and  charges  for  ser.ice,?  rendered  by  the 
Commi.s.sion.  comment^s  were  submitted 
by  interested  partie.s  in  the  maritime  In- 
d'ostn.'.  A  sub.sequent  notice  outlining  the 
cost  basis  utilized  by  the  Commission  in 
developing  Its  proposed  schedule  of  fees 
and  charges  was  published  September  10, 
1971  136  F.R.  18214'.  Twenty-one  days 
was  afforded  for  additional  comments  of 
interested  parties. 


Request  ha.s  now  been  made  for  still 
an  additional  60  days  witiun  which  such 
comments  may  be  submitted.  The  re- 
quest for  an  additional  60  days  does  not 
appear  to  be  reasonably  related  to  any 
fair  estimate  of  time  which  might  be  re- 
quired for  interested  parties  to  fairly 
analyze  and  comment  upon  the  Com- 
mission's latest  notice.  Accordingly,  the 
enlargement  of  time  granted  herein  will 
be  limited  to  30  days. 

Interested  parties  may  submit  com- 
ments in  response  to  the  Commission's 
September  10,  1971.  notice  in  this  pro- 
ceeding by  filing  them  with  the  Secretary. 
Federal  Maritime  CommLssion.  Washing- 
ton. B.C.  20573,  on  or  before  November  I. 
1971.  Comments  should  be  submitted  m 
an  original  with  fifteen  copies. 

By  the  Commission. 

[SEAL]  Francis   C.   Hurney, 

Secretary. 

[PR  Doc.71-14265  PUed  9-27-71,8:50  am] 


FEDERAL  TRADE  COMMISSION 

[16   CFR    Part  435  1 

UNDELIVERED   MAIL  ORDER 
MERCHANDISE   AND   SERVICES 

Notice  of  Public  Hearing  and  Oppor- 
tunity To  Submit  Data,  Views  or 
Arguments  Regarding  Proposed 
Trade    Regulation    Rule 

Notice  is  liereby  given  that  the  Fed- 
eral Trade  CommLssion.  pur.«uant  to  the 
Federal  Trade  CommLssion  Act.  as 
amended.  15  U.S.C.  41.  et  seq  .  and  the 
provisions  of  Part  1.  Subpart  B  of  the 
Commission's  procedures  and  niles  of 
practice,  16  CFR  1.11,  et  seq  .  has  initiated 
a  proceeding  for  the  promulgation  of  a 
Trade  Regulation  Rule  concerning  un- 
delivered mail  order  merchandise  and 
services. 

Accordingly,  the  Conunission  proposes 
the  following  Trade  Regulation  Rule: 

§435.1      TJioRiiIe. 

In  connection  with  mail  order  .sales 
in  commerce,  as  "commerce  "  is  defined 
in  the  Federal  Trade  Commission  Art, 
it  constitutes  an  unfair  method  of  com- 
petition, and  an  unfair  or  deceptive  act 
or  practice  for  a  seller : 

<a>  To  fail  to  make,  without  prior  de- 
mand a  prompt  refund  to  the  buyer  of 
all  moneys  paid  for  merchandise  or  serv- 
ices connected  with  merchandise  ordered 
by  mail  when  the  services  are  not  fur- 
nished and  merchandise  is  not  shipped 
within  21  days  from  receipt  of  payment: 
Provided,  That  nothing  in  this  paragraph 
(a)  is  intended  to  preclude  a  seller  from 
furnishing  services  and  shipping  mer- 
chandise at  a  later  time  without  having 
made  a  refimd  if: 

(1>  A  clear  and  conspicuous  disclosure 
of  the  estimated  time  required  for  ship- 
ment has  been  made  in  all  advertise- 
ments, catalogs  and  other  materials 
soliciting  orders:  or 

(2)  The  seller  obtains  the  express 
written  consent  of  the  buyer  to  a  speci- 
fied delay. 
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(b'l  To  fail  to  make,  without  prior  de- 
mand, a  prompt  refund  to  the  buyer  of 
all  moneys  paid  for  mercliandise  or  serv- 
ices connected  with  merchandise  ordered 
by  mail  when  the  services  are  not  fur- 
nished and  merchandise  is  not  shipped 
within  that  time  stated  in  the  advertise- 
ments, catalogs  or  other  materials  solic- 
iting orders,  or  within  that  time  expressly 
agreed  to  by  the  buyer,  as  provided 
for  in  paragraph  (a >  <1)  and<2i  of  tliis 
section. 

ic>  To  fail  to  disclose  clearly  and 
conspicuously  in  all  advertisements. 
catalogs  and  other  materials  soliciting 
orders  the  following  statement: 

Notice-  Federal  regulation  requires  tliat 
merchandl-se  must  be  shipped  within  21  days 
or  all  money  must  be  refunded. 

The  statement  must  appear  in  all 
materials  soliciting  orders  unless  such 
materials  contain  a  clear  and  conspicuous 
disclosure  of  the  estimated  time  requirer* 
for  shipment, 

(d)  To  fail  to  maintain  for  a  period 
of  one  <  1 )  year  with  regard  to  each  and 
every  transaction  between  the  seller  and 
his  customers,  adequate  records  which 
disclose  in  itemized  form  the  name  and 
address  of  each  customer,  the  nature  of 
merchandise  ordered,  the  date  the  order 
was  received,  and  the  date  the  merchan- 
dise was  shipped. 

(e)  Definition:  For  purposes  of  this 
section,  "shipment"  shall  mean  the  act 
whereby  the  seller  physically  places  the 
merchandise  into  the  possession  of  the 
carrier. 

Note  1  Credit  transactions.  When  mer- 
chandise or  services  connected  with  mer- 
chandise are  ordered  pursuant  to  a  charge 
account  or  other  plan  allowing  payment  after 
the  order  is  submitted  in  which  the  seller  i.s 
also  the  creditor,  "refund"  shall  be  inter- 
preted to  include  promptly  crediting  buyer 
accounts  for  merchandise  not  shipped  "in 
compliance  with  the  section  When  mer- 
chandise or  services  connected  with  mer- 
chandise are  ordered  pursuant  to  any  plan 
where  the  seller  is  not  the  creditor  and 
merchandise  is  not  shipped  in  compliance 
with  the  section,  the  seller  will  be  obligated 
to  either  make  a  prompt  cash  refund  to  the 
buyer  or  arrange  for  the  creditor  to  have  the 
charge  removed  from  the  buyer's  account 
balance  The  amount  of  refund  due  or  to  be 
adjusted  shall  include  the  purchase  price  of 
the  order  plus  all  accrued  finance  or  late 
charges  attributable  to  billing  of  ordered 
merchandise  or  services. 

Note  2:  Subscriptions.  This  section  shall 
not  apply  to  pre-paid  subscriptions,  such  as 
magazine  sales,  ordered  for  serial  delivery, 
after  the  Initial  shipment  Is  made  in  com- 
pliance with  the  section. 

Note  3:  Trading  stemps.  Trading  stamps 
submitted  for  redemption  of  merchandi.se 
will  be  construed  as  'moneys '.  as  the  term 
"moneys"  is  used  in  this  section,  and  all 
provisions  thereof  shall  be  applied  equally  to 
trading  stamp  transactions 

Note  4:  Application  of  the  rule  in  this  sec- 
tion In  determining  whether  tlie  rule  will  be 
applied,  the  Commission  will  consider  all  cir- 
cumstances, particularly  those  beyond  the 
control  of  the  seller,  which  led  to  a  failure 
to  ship  merchandi.se  or  refund  moneys  within 
the  specified  period 

All  interested  persons,  including  the 
consuming  public  are  hereby  notified 
that  they  may  file  written  data,  views  or 


arguments  concerning  the  proposed  rule 
with  the  Assistant  Director  for  Rules  and 
Guides.  Bureau  of  Consumer  Protection, 
Federal  Trade  Commission.  Pennsyl- 
vania Avenue  and  Sixth  Street.  NW.. 
Washington.  DC  20580.  not  later  than 
January  17.  1972  To  the  extent  practica- 
ble, persons  wishing  to  file  written  pres- 
entations in  excess  of  two  pages  should 
submit  20  copies. 

All  interested  parties  are  also  given 
notice  of  opportimity  to  orally  present 
data,  views  or  arguments  with  respect  to 
the  proposed  rule  at  a  public  hearing  to 
be  held  commencing  at  10  a.m..  e.s.t., 
each  day,  January  24  and  25.  1972,  in 
Room  532  of  the  Federal  Trade  Commis- 
sion Building.  Washington.  DC. 

Any  persons  desiring  to  orally  present 
his  views  at  the  hearing  should  so  inform 
the  Assistant  Director  for  Rules  and 
Guides,  not  later  than  January  17.  1972 
and  state  the  estimated  time  required  for 
his  oral  presentation.  Reasonable  limita- 
tions upon  the  length  of  time  allotted  to 
any  person  may  be  imposed  In  addition, 
all  parties  desiring  to  deliver  a  prepared 
statement  at  the  hearing  should  file  such 
statement  with  the  Assistant  Director  for 
Rules  and  Guides,  on  or  before  Janu- 
ary 17.  1972. 

The  data,  views  or  arguments  pre- 
sented with  respect  to  the  proposed  rule 
will  be  available  for  examination  by  in- 
terested parties  at  the  Division  of  Legal 
and  Public  Records.  Room  130.  Federal 
Trade  Commission.  Washington.  DC., 
and  will  be  considered  by  the  Commis- 
sion in  the  establishment  of  a  Trade 
Regulation  Rule. 

All  persons,  firms,  corporations,  or 
others  engaged  in  mail  order  sellmg  or 
advertising,  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  will  be  subject  to  the  require- 
ments of  any  Trade  Regulation  Rule 
promulgated  ui  the  course  of  this 
proceeding. 

All  interested  persons,  including  the 
consuming  public,  are  urged  to  express 
their  approval  or  disapproval  of  the  pro- 
posed rule,  or  to  recommend  revisions 
thereof,  and  to  give  a  full  statement  of 
their  views  in  connection  therewith. 

Lssued:  September  28.  1971. 

By  the  Commission. 

IsealI  Charles  A.  Tobin. 

Secretary. 

IFR  Doc  71-14295  Piled  9-27-71:8:50  am] 


RENEGOTIATION  BOARD 

[  32  CFR  Part  1467  1 

RENEGOTIATION  REGULATIONS 

Notice  of  Proposed  Rule  Making 

The  Renegotiation  Board  pursuant  to 
section  109  of  the  Renegotiation  Act  of 
1951.  as  amended  <50  U  S  C.A  .  App.  sec. 
1211  et  seq.>,  proposes  to  issue  the  fol- 
lowing regulations  not  less  than  thirty 
(30 1  days  after  the  date  of  this  publica- 
tion in  the  Federal  Registbr. 


Interested  per.sons  are  hereby  notified 
tiiat  any  changes,  to  be  considered,  must 
be  presented,  m  writing,  to  the  Renego- 
tiation Board.  1910  K  Street  NW.,  Wash- 
ington. DC  20446.  within  thirty  (30) 
days  after  the  date  of  this  publication 
in  the  Federal  Register. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion during  regular  business  hours  in  the 
library  at  the  principal  office  of  the 
Board.  1910  K  Street  NW..  Washington. 
DC. 

Dated:  September  23,  1971. 

Lawrence  E.  Hartwic, 
Chairman. 

This  part  is  amended  in  the  follow- 
ing respects: 

1.  Section  1467.46  Waiver  of  exemp- 
tion is  amended  by  adding  at  the  end  of 
paragraph  ib)(4)  thereof,  the  following 
sentence: 

See  in  this  connection  §J  1467.58  and 

1467,59. 

2  Section  1467  58  Grant  of  exemption 
IS  amended  by  deleting  the  second  sen- 
tence thereof  in  its  entirety,  by  changing 
the  period  at  the  end  of  the  first  sen- 
tence to  a  comma,  and  by  adding  the 
following:  "but  'ai  tlie  Board  shall  be 
entitled,  in  its  discretion,  to  rescind  such 
determination  if  Uie  Application  for 
Commercial  Exemption  contained  a  mis- 
sUtement  of  a  material  fact  (see 
«1467  57(dii:  and  <bi  the  contractor 
shall  be  entitled  thereafter,  with  the  per- 
mission of  tiie  Board,  to  withdraw  the 
Application  for  Commercial  Exemption 
and  waive  tlie  exemption." 

3.  Section  1467.59  Accrual  of  exemp- 
tion by  failure  of  Board  to  act  is 
amended  by  deleting  "and.  except  as  pro- 
vided in  S1467.57(di.  such  exemption 
shall  be  fixed  and  final."  and  inserting 
in  lieu  thereof  the  following:  ".  except 
as  provided  in  f  1467  57(d).  Nothing  in 
the  preceding  .';cntence  shall  preclude  the 
contractor,  with  the  permission  of  the 
Board,  from  thereafter  withdrawing  the 
Application  for  Commercial  Exemption 
and  waiving  the  exemption." 

(FR  Doc.71-14247  PUed  9-27-71:8:48  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[  13    CFR    Part    121   ] 

;Re^■:.■,:--,:.   ;r: 

DEFINITION  OF  SMALL  BUSINESS  FOR 
PURPOSE  OF  GOVERNMENT  PRO- 
CUREMENT   OF   FOOD   SERVICES 

Postponement    of   Hearing   and 
Extension   of  Time  for  Comment 

On  September  1.  1971,  the  Small  Bus- 
iness Adminustration  published  in  the 
Federal  Register  '36  FR,  17514 1,  a  no- 
tice that  it  would  hold  a  public  hearing 
on  September  30.  1971.  on  its  proposal  to 
reduce  the  size  standard  for  the  purpose 
of  bidding  on  Government  procurements 
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for  food  sen'icef-  from  $4  n:;.:;<ji:   :*j   $'; 

At  a  hearing  on  SeptembtT  16,  1971, 
[concerning  the  size  standard  for  :he  pur- 
pose of  bidding  on  Government  procurt-- 
■nents  for  custodial  and  januonai  .-erv- 
ces,  interested  parties  pointed  out  tj-.^it 
;he  principal  isjues  prec;ent-ed  a:  tiiai 
:iearing  also  would  be  the  principcU  is- 
iues  at  the  food  ser-.-ices  hearing.  It  was 
<;uggested  that  the  food  services  hearing 
hould  be  postponed  until  the  Small 
usmess  Administration  ha-s  had  an  op- 
portunity to  con.-ider  the  testimony  of- 
ered  at  the  custodial  and  janituriai  serv- 
ces  hearing 


Accordingly,  notice  is  hereby  given 
tiiat  the  hearing  on  the  food  services  size 
standard  is  temporarily  postponed  and 
will  be  rescheduled  in  the  near  future. 

Notice  of  the  new  hearing  date  will  be 
published  in  the  Federal  Register. 

The  time  for  filing  written  comment  on 
the  proposed  reduction  in  size  standard 
is  extended  until  the  date  on  which  the 
hearing  eventually  is  held. 

Dated:  September  23, 1971. 

Thomas  S.  Kleppe. 
I  Administrator. 

(FR  Doc.71-14289  Piled  9-27-71;8:50  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(TD    71-245; 

JAPANESE  YEN 
Foreign  Currencies;  Rates  of  Exchange 

Rates  of  exchange  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York  for  the  Japa- 
nese yen  between  September  6  and  Sep- 
tember 10.  1971. 

Treasury  Decision  71-175  pubUshed  as 
the  rate  of  exchange  for  the  Japanese 
>en  for  use  during  the  calendar  quarter 
beginning  July  1.  1971,  through  Septem- 
ber 30,  1971,  $0.00279800,  a.s  certified  to 
the  Secretary  of  the  Treasury  by  tlie 
Federal  RevServe  Bank  of  New  York  under 
the  provisions  of  section  522ic'  of  the 
Tariff  Act  of  1930,  as  amended  (31  U.S.C. 
372(0)  1 

For  the  dates  hsted  below,  tiie  Fcdcr.d 
Reserve  Bank  of  New  York  certified  rates 
for  the  Japanese  yen  which  vary  by 
5  per  centum  or  more  from  the  rate 
S0.00279800,  Therefore,  as  to  entries  cov- 
ering merchandise  exported  on  the  dates 
list-ed.  whenever  it  is  necessary  for  Cus- 
toms purposes  to  convert  Japanese  cur- 
rency into  currency  of  the  United  States, 
conversion  shall  be  at  the  daily  rate 
certified  by  the  Federal  Reserve  Bank  of 
New  York,  as  herewith  publislied 

Japanese  yen: 

Sept  6,  1971 Holiday 

Sept.  7,  1971 $0.00294,300 

Sept.  8,  1971 .00294650 

Sept.  9,  1971 .00294916 

Sept.  10,  1971 .0O2951,'50 

Rates  of  exchange  certified  for  the 
Japanese  yen  which  vary  by  5  per  centum 
or  more  from  the  rate  $0.00279800  during 
the  balance  of  the  calendar  quarter  end- 
ing September  30.  1971.  will  be  published 
m  a  Treasury  Decision  for  dates  sub-^^e- 
quent  to  September  10,  1971,  and  before 
October  1,  1971. 

tSEALl  Edw  IN   F    R.MNS. 

Acting  Commissioner  o'  Custovr^. 
|FR  I>ic  71-14257  Filed9  27   71:8  49  ami 


INSTANT    POTATO    GRANULES    FROM 
CANADA 

Antidumping    Proceeding    Notice 

September  24,  1971 
On  August  27  1971.  information  was 
received  m  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153,26,  153,27  i.  indicating 
a  pos.sibility  that  instant  potato  granules 
from  Canada  are  being,  or  likely  to  be. 
sold  at  less  than  fair  value  withm  the 
triCaning  of  the  Antidumping  Act,  1921. 
as  amended  (19  U.S.C.  160  et  seq.t. 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  in,;ury  to  or 


Notices 


pre\ention    ol    establisiimcnt    t'f    an    ii;- 
dustry  in  the  United  Slates 

Having  conducted  a  summary  investi- 
gation as  required  bv  §  153.29  of  the  Cus- 
toms Regulations  « 19  CFR  153.29 1  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows; 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
arc  less  than  the  prices  for  home 
consumption 

This  notice  is  i:iublisiied  i-ur.-u.im  to 
«  153.30  of  the  Customs  Regulatsoii;-  (19 
CFR  153.30  ■ 

Edwin  F.  Rains. 
Acting  Commissioner  of  Customs. 

|FR  Doc.71-14293  Filed  9-27-71;8;50  am| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lanci  Management 

I  A.  6225;    Pi  ,w;r    Projects  Nos.  306  and   1062] 

ARIZONA 
Order  Providing  for  Opening  of  Lands 

Pursuant  to  the  order  of  the  Federal 
Power  Commission.  D.A-147  (Arizona- 
issued  April  27.  1971,  Power  Pro.!ects  Nos. 
306  and  1062  established  by  the  Commis- 
sion on  December  15  1924  January  15 
1925,  and  December  4.  1925,  under  the 
authority  contained  m  section  24  of  Die 
Act  of  June  10,  1920  42  Stat.  1275.  16 
use,  818'.  as  amended,  were  vaeated. 
By  virtue  of  Bureau  of  Land  Manage- 
ment Order  No.  701  dated  July  23,  1964 
(29  F.R.  10526- .  as  amended  it  !=  ordered 
as  follows; 

1  The  following  de.scnbed  hind,-  aie 
hereby  opened  to  enti-y  under  ap;.>Iic.ib!e 
public  iand  lavxs  as  i:!rovided  iiercin  ■ 

(;r,'.    ^^■D   .S,M  i    Rnr,p.    Mf  R  rii:,>,N     .Arizona 

T.  9  N..  R.  ;3  W  . 
Sec.  2,  lot  2,  SW'iNE'/i,  and  W'/jSE',;; 
Sec.    11,    W'jNE'^,    E'iSWVi.   and    NW'4 

SE'i; 

Sec.  14,  NijNWV;: 

Sec.  IS.S'jN'j  and  N'/iS'^: 

Sec.  16.  S'.Nij  and  NE14SEV4: 

Sec   17,  NE' J  aiidS'/iNWVi: 

.StM      18,    lot    :i     syjNEi^.    NEV4SW'4,   and 

N'W>4SE(4. 
T    10  N  .  R    3  W., 
Sec    16.  lot  11; 
Sec   21,  EI2NE1/4; 
Sec    22,  lots  2  to  6,  Inclusive,  and  SW'4 

-VW  •  4 ; 
.'^ec     26.    lots    2    and    3,    SW'iNE'.i,    SE14 

NWi4.  and  Wi^SEi^i 
Sec.  35,  Ei,'2. 


T.  6N.,R.  4W.. 
Sec.  4,  lots  2  and  3,  SWViNEVi.  and  SE'i: 
Sec.  Q.E'/jEVi; 
Sec.  15,  lots  1  and  2,  SW'^NWVi ,  and  NW'i 

swy^: 
Sec.  16,  lot  2,  Ei/jNEVi.  and  NEV48EV4. 
T.  7N.,  R.  4  W., 

Sec.  19,  lot  1,  Wi/aNEVi,  E'/jNWy;,  N>/2SE'4, 

audSEViSE'/*; 
Sec.  29.  SW',4NEi/4,  NW'^.  NE14SW1/4,  and 

SE?.4; 
Sec.  30,NEV4NEi4: 
Sec.    33,   W'/jNW^,   Ni/jSW"^,   and   SEV4 

swy*. 

T.  9N..  R.  4W., 

Sec.  13,  Ei2SE',.4  and  SWV4SE14; 

Sec.  24,  Wi/jEVi  and  Ei/j8WV4: 

Sec.  25,  EViNWVi  and  SW'/4NWV4: 

Sec  26,  EI/2SE1/4  and  SWV4SE1/4; 

Sec.    35,    NViNEi4,    8W'/4NEV4,    and    SE'4 
NWV4. 
T.  8N.,R,  5W,, 

Sec.  ll,SWi/4SEii: 

Sec,  14,  NWi,4NE',4,  NE>,4NW>/4,  S'/2NW',4. 
andNWi4SWV4: 

Sec.  23,  NWi4SW',4. 

The  areas  described  aggregate  3381  73 
acres  of  pubUc  land  in  Yavapai  Couj:ity 
and  1678,65  acres  of  public  land  in 
Maricopa  County. 

Gila  and  Salt  River  Mebidun,  Abizona 

T.  9  N.,  R.  3  W., 

Sec.  14,  S'/2NW'4. 
T.  10  N.,R.  3  W., 

Sec.  2,  SW1/4SEV4: 

Sec.  22,  SW1/4NEV4.  SEV4NW1-4.  and  NW'4 
SE>/4. 
T.  6N.,R.  4W., 

Sec.  15.SW',4SEV4. 
T.  8  N,.R.  5  W., 

Sec.  14.  SW'/4SW'A; 

Sec.  23,  Wl/2NW»^  and  SW>4SW'4; 

Sec.  26,  NWi,4NWV4; 

Sec.   35.    W'/jNWVi,  V/V28V/V4,   and   SE'4 

SW'/4. 

The  areas  described  aggregate  440.00 
acres  of  patented  lands  in  Yavapai 
County  and  240,00  acres  of  patented 
lands  m  Maricopa  County, 

2  The  public  lands  are  iaerebj  opent-d 
to  Ulceration  to  the  public  land  laws  gen- 
erally subject  to  valid  existing  rights, 
tl.f  ;;>rovis!ons  of  existing  withdrawals, 
;.!i(l  the  requirements  of  applicable  law. 
Ml  \alid  a;;>t}Iications  received  shall  be 
considered  as  simultaneously  filed. 

The  lands  have  been  open  to  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws,  and  to  location  under  the  U.S. 
mining  laws,  subject  to  provisions  of  the 
A  t  of  August  11.  1955  (69  Stat.  682;  30 
V  y  C  621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Division  of 
Technical  Services,  Arizona  Slate  Office, 
Bureau  of  Land  Management,  3022  Fed- 
eral Building,  Phoenix,  Ariz.  85025. 

Joe  T.  Fallini, 
State  Director. 

September  20, 1971. 

|FR  Doc  71-14251  Piled  9-27-71:8:49  am) 
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DEPARTMENT 


Bureau  of  IntemaHonal  Commerce 


SOCIETE   D'EXflLOITATION 
ETABLiSSEMENT! 


Order     Restoring 


OF  COMMERCE 


[Cmb  419] 


DES 
CACERMET   S.A. 


Export  Privileges 
Conditionally  a^d  Placing  Party  on 
Probation 

On  July  6.  1971.  Effective  July  13,  1971 
<36  F-R.  13048.  July  13.  1971  •,  an  order 


wsLs  Issued  against 
Andre  Letiers,  both 
denying  U.S.  export 


Cacermet  S.A    and 

of  Puteaux,  France, 

nvileges  for  5  years 


with  the  proviso  that  said  respondents 
after  2  years  might  apply  for  conditional 
restoration  of  expori  privileges.  A  findirig 
was  made  in  said  order  that  the  firm 
Societe  d'Exploitamon  des  Etablisse- 
ments  Cacermet  S.A.,  5  Rue  des 
Goulvenus,  92  Nannerre.  France,  which 
firm  is  also  known  ak  SEECA.  is  the  suc- 
cessor to  respondend Cacermet  S.A.  All  of 
the  restrictions  of  siiid  order  were  made 
applicable  to  said  sikccessor. 

The  successor  firm,  SEECA.   has  ap- 


plied for  relief  fror 
the  denial  order  at 


the  restrictions  of 
licable  to  it.  A  hear- 


ing on  said  applicallion  was  held  before 
the   Compliance  Copimissioner   on   Au- 


'ompliance  Commis- 
;ed     a     report     and 

f  the  record  relating 


gust  17.  1971.  The 
sioner    has     submit 
recommendation 

On  consideration 
to  this  matter  and  the  report  and  recom- 
mendation of  the  dompliance  Commis- 
sioner, I  hereby  make  the  following 

Findings  of  Fact 

1.  The  respondent  Cacermet  S.A.  be- 
cause of  financial  difficulties  went  Into 
receivership  under  the  laws  of  France 
on  January  18,  1971  Under  said  proceed- 
ings the  Court  appointed  a  receiver, 

2,  The  said  recetvjer,  with  approval  of 
the  Court,  has  leased  to  SEECA  the  en- 
tire business  of  Cacermet  S.A  ,  including 
the  name  of  the  company,  clientele,  good 
will,  material,  and  aquipment.  The  said 
SEEC.-V  is  carrying  in  the  said  business 
but  Is  now  located  m  quarters  different 


from      those      form 
Cacermet. 

3    Andre   Letiers, 
shareholder   of   Cacermet  S.A.   and   the 


individual  responsib! 


Tly      occupied      by 

who    was   principal 


e  for  the  violations 


described  in  the  ordur  of  July  6.  1971,  is 


not   a    shareholder, 


employee  of  SEEC.''.   nor  is  he   m   any 
manner  connected  i^ith  said  firm. 

4,  From  the  proceeds  of  it^  operations 
SEECA  is  making  n:onthly  payments  to 
the  receiver  of  Cace -met  S  A,  which  are 


le  creditors  of  said 


to  be  used  to  pay 
firm. 

5.  The  succesofu:  (Operation  of  the  firm 
SEECA  under  the  terms  of  the  lea.<:e  will 
result  in  the  payment  of  creditors  of 
Cacermet  SJ^  .  amcng  which  are  U.S. 
companies  having  substantial  outstand- 


ing accounts  against 


officer,   director,   or 


said  Cacermet,  For 


the  profitable  openition  of  SEECA  it 
must  have  access  to  US. -origin 
commodities. 


NOTICES 

6.  The  purposes  of  the  Export  Admin- 
istration Act  of  1969  will  be  served  if  the 
export  privileges  of  SEECA  are  restored 
conditionally  and  it  Is  placed  on  proba- 
tion as  long  as  the  denial  order  is  effec- 
tive against  Cacermet  S.A  and  Andre 
Letiers.  or  either  of  them. 

Accordingly,  it  is  hereby  ordered 

I,  The  U.S.  export  privileges  of  So- 
ciete d'Exploitauon  des  Etablissement-s 
Cacermet  S-A..  also  knowm  as  SEECA 
are  hereby  restored  conditionally  and 
said  company  is  placed  on  probation  as 
long  as  the  denial  order  of  July  6.  1971, 
is  effective  against  Cacermet  S.A.  and 
Andre  Letiers.  or  either  of  them 

II  The  conditions  of  probation  arf 
that  the  said  party:  >  1  >  Shall  fully  com- 
ply x^Tth  all  of  the  requirements  of  the 
Export  Administration  Act  of  1969  and 
ail  regulaUons.  licenses,  and  orders  is- 
sued thereunder:  <2>  shall  on  request  of 
the  Office  of  Export  Control,  or  a  rep- 
resentative of  the  U.S.  Government  act- 
ing on  its  behalf,  promptly  disclose  fully 
the  details  of  its  participation  in  any 
and  all  transactions  Invohing  U.S. -origin 
commodities  or  technical  data,  including 
information  as  to  the  disposition  or  in- 
tended disposition  of  such  commodities 
or  technical  data,  and  on  such  request 
shall  also  furnish  all  records  and  docu- 
ments relating  to  such  matters.  Further, 
on  such  request,  said  party  shall 
promptly  disclose  the  names  and  ad- 
dre.^ses  of  its  shareholders,  agents,  rep- 
resentatives, employees,  and  other 
persons  associated  with  it  in  trade  or 
commerce. 

Upon  a  finding  by  the  Director,  Office 
of  Export  Control,  or  such  other  official 
as  may  be  exercising  the  duties  now  ex- 
ercised by  him.  that  said  party  has  failed 
to  comply  with  any  of  the  conditions  of 
probation,  said  official,  with  or  without 
prior  notice  to  said  party,  by  supple- 
mental order,  may  revoke  the  probation 
of  said  party  and  deny  to  said  party  all 
export  privileges  for  such  period  as  "said 
off.cial  may  deem  appropriate.  Such 
order  shall  not  preclude  the  Bureau  of 
International  Commerce  from  taking 
further  action  for  any  violation  as  may 
be  warranted. 

r>ated:  September  22.  1971. 

Ratter  H.  Meyer, 

Director, 
Office  of  Export  Control. 

lFRDoc.71-14250  Piled  9-27-71:8:49  am] 


Office   of  the  Secretary 

[Dep:    Ad:r.:n.s-TSL-'.ve  O.-der  205   '2   .^mdt.  21 

PUBLIC  INFORMATION 

Compulsory  Progress  Requesting 
Documents   or   Testimony 

The  folIo'Aing  order  was  issued  by  the 
Secretary  of  Commerce  on  September  3, 
1971.  This  material  further  amends  the 
material  appearmg  at  32  F.R.  9734  of 
July  4,  1967,  and  35  F.R.  6601  of  April  24. 
1970. 

Department  Administrative  Order 
205-12  of  July  4,  1967.  is  hereby  further 
amended  as  follows : 


Section  5.  Furictions  and  Responsi- 
bilities. Add  a  new  paragraph  .05  to  read: 

".05  Public  Information  Appendices. 
The  head  of  each  operating  unit  shall 
prepare,  issue,  and  keep  current  a  Public 
Information  Appendix  to  this  order  for 
his  organization  Each  such  appendix 
shall  summarize,  for  the  information  of 
the  public,  the  arrangements  In  effect  In 
the  operatmg  unit  for  meeting  the  re- 
quirements of  section  552  of  title  5, 
United  States  Code,  as  amended." 

The  effect  of  the  above  will  place  all 
public  information  requirements  of  the 
Freedom  of  Information  Act  In  this  one 
order.  DAO  205-12,  Existing  Public  In- 
formation Appendices  are  attached  to 
the  organization  orders  of  the  various 
operating  units.  These  remain  In  effect 
and  should  be  retained  where  they  are 
until  a  memorandum  of  instructions  is 
issued  e.xplaining  how  they  are  to  be 
renumbered  and  transferred  to  DAO 
205-12. 

Effective  date:  September  3.  1971. 

Larry  A.  Jobe, 
Assistant  Secretary  for 

Administration. 
IFR  Doc.71-14243  Piled  9-27-71:8:48  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.   FDC-D-229:    NADA   No    5-687V, 

etc. I 

BEEBE  LABORATORIES  ET  AL. 

Sodium  Arsaniiote;  Notice  of  With- 
drawal of  Approvals  of  New  Ani- 
mal Drug  Applications 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register 
of  May  26.  1971  ( 36  F.R.  9573 ) ,  proposing 
to  withdraw  approval  of  the  following 
new  animal  drug  applications  covering 
drugs  containing  sodi'om  arsanUate. 

1.  Beebe  Arsonil;  NADA  ^new  animal 
drug  application)  No  5-687V;  by  Beebe 
Laboratories,  2035  East  Larpenteur  Ave- 
nue, St.  Paul.  Minn,  55109: 

2.  Dr.  Mayfield  Hog  Tablets;  NADA 
No.  7-374V;  by  Dr.  Mayfield  Laboratories, 
1209  South  Main  Street.  Charles  Citv. 
Iowa  50616; 

3.  Dr.  Mayfield  Hog  and  Poultry  Tab- 
lets and  Dr.  Mayfield  Poultry  Tablets; 
NADA  No.  5-811V;  by  Dr.  Mayfield 
Laboratories; 

4.  Com  King  Poultry  Tablets  and  Corn 
King  Sono  Tablets;  NADA  No.  9-042V; 
by  King  Castle  Inc.  <  formerly  The  Corn 
King  Co.,  Inc.),  Post  Office  Box  189, 
Marion,  Iowa  52302; 

5.  Com  King  Hog  Tablets,  NADA  No. 
9-045V;  by  King  Castle  Inc.;  and 

6.  Cprn  King  Blackhead  Tablets; 
NADA  No.  8-913 V;  by  King  CasUe  Inc. 

No  response  to  the  notice  of  opportu- 
nity for  a  hearing  was  received.  This  is 
construed  as  an  election  by  said  firms 
not  to  avail  themselves  of  the  opportunity 
for  a  hearing. 
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NOTICES 


l^nn- 


The  Commissioner,  based  on  his  evalu- 
ation of  new  information  before  him  with 
respect  to  said  drugs  together  with  the 
evidence  available  to  him  when  the  ap- 
plications were  approved,  finds  that  there 
is  a  lack  of  substantial  evidence  that 
the  drugs  will  have  the  effect  they  pur- 
port or  are  repre.sented  to  have  under  the 
conditions  of  u.se  prescribed,  recom- 
mended, or  suggested  in  their  labelinsr. 

Based  on  the  prounds  set  forth  in  the 
notice  of  opportunity  for  a  hearing,  the 
Commissioner  concludes  that  approval  of 
said  new  animal  drug  applications  should 
be  withdrawn.  Therefore,  pursuant  to 
provisions  of  the  Federal  Food.  Drug,  and 
Co.smetic  Act  'sec,  512.  82  Stat,  343-51; 
21  U,S  C.  360b  1  and  under  authority  dele- 
gated to  the  Commissioner  '21  CFR  2,- 
120'.  approval  of  NADA  No.  5-687V, 
NADA  No.  7-374V,  NADA  No.  5-81 IV. 
NADA  No.  9-042V.  NADA  No.  9-045V. 
and  NADA  No.  8-913V.  including  all 
amendments  and  supplements  thereto,  is 
hereby  withdrawn  effective  on  the  date 
of  pubhcation  of  this  document. 

Dated:  September  22,  1971. 

R.    E.    DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc. 71-14237  Piled  9-27-71:8:48  am] 


DIAMOND  LABORATORIES,  INC. 

Tetracycline  with  Vitamins;  Notice  of 
Drugs   Deemed   Adulterated 

In  the  Federal  Register  of  June  23, 
1970  i35  F.R.  10238.  DESI  2-0027NV). 
the  Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations  by 
Diamond  Laboratories.  Inc.,  Post  Office 
Box  863.  Des  Moines.  Iowa  50304.  which 
contain  tetracycline  hydrochloride  and 
vitamins  as  the  designated  active 
ingredients: 

1.  Myzon  Poultry  Builder  with  Tetra- 
zone  Water  Soluble; 

2.  Myzon  Calf  Builder  with  Tetrazone; 

3.  A-B-D-25  with  Tetra-D.  Tetra- 
cycline Hydrochloride  "Formula  25." 
Tetrazone  Animal  Formula  "25"  and 
Tetracycline  Hydrochloride: 

4.  Myzon  Poultry  Medicine  with  Tetra- 
zone; 

5.  Myzon  Poultry  Builder  with  Tetra- 
zone; and 

6.  Myzon  Swine  Builder  with  Tetra- 
zone. 

The  Food  and  Drug  Administration 
concluded  that  these  preparations  are 
probably  not  effective  as  a  tetracycline 
and  vitamin  mixture  for  adding  tc  drink- 
ing water  for  the  prevention  and  treat- 
ment of  enteric  and  systemic  bacterial 
infections  in  swine,  calves,  and  poultry. 
Said  announcement  provided  the  manu- 
facturer and  all  Interested  [mrties  a  6- 
month  period  in  which  to  submit  new 
animal  drug  applications. 

Diamond  Laboratories,  Inc  ,  did  not 
submit  a  new  animal  drug  application 
for  the  above-named  products  within  the 
6-month  period. 


Based  on  the  foregoing  and  informa- 
tion before  him.  the  Commissioner  of 
Food  and  Drugs  concludes  that  the 
above-named  drugs  are  adulterated 
within  the  meaning  of  section  501  <a)  (5) 
of  the  Federal  Food,  Efrug,  and  Cosmetic 
Act  in  that  they  are  not  the  subject  of 
an  approved  new  animal  drug  applica- 
tion pursuant  to  section  512  of  the  act. 
Therefore,  notice  is  given  to  Diamond 
Laboratories.  Inc.,  and  to  all  interested 
persons  that  all  stocks  of  said  di-ugs 
within  the  jurisdiction  of  the  act  are 
deemed  adulterated  within  the  meaning 
of  the  act  and  are  subject  to  appropriate 
regulatory  action. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees.  SOl'ailSl,  512.  52 
Stat.  1049.  as  amended.  82  Stat.  343-51; 
21  U.S.C.  351ia"5),  360bi  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  September  22,  1971. 

R.    E.    DUGGAN. 

Acting  Associate  Com.missioner. 

for  Compliance. 

[FR  Doc.71-14235  PUed  9-27-71:8:48  am] 


lEtocket  No.  FDC-D-319:   N.-UDA  Nos.  9-223 V 
and  e-600V] 

RALSTON    PURINA    CO.    AND    FARM 
CHEMICALS  CO. 

Cadmium  Salts;  Notice  of  Withdrawal 
of  Approval  of  New  Animal  Drug 
Applications 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register 
of  April  29.  1971  (36  F.R  8073K  propos- 
ing to  withdraw  approval  of  the  follow- 
ing preparations  which  contain  cadmi- 
um oxide  as  the  active  drug  ingredient. 

1.  Purina  Pig  Wormer  and  Purina  Pig 
Wormer  Concentrate;  NADA  No.  9- 
223V:  Ralston  Purina  Co.,  St.  Louis,  Mo. 
63199. 

2.  C-O  Pig  Wormer;  NADA  No,  9- 
600V;  Farm  Chemicals  Co  ,  Post  Office 
Box  108.  Marion,  Ind,  46952. 

The  Ralston  Purina  Co.  responded  to 
said  notice  stating  that  they  did  not 
wish  to  avail  themselves  of  the  oppor- 
tunity for  a  hearing. 

No  response  was  received  from  the 
Farm  Chemicals  Co. 

Based  on  the  grounds  set  forth  in  the 
notice  of  opportunity  for  hearing,  the 
Commissioner  concludes  that  approval 
of  said  new  animal  drug  applications 
should  be  withdrawn.  Tlicrefore.  pursu- 
ant to  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  'sec.  512' e'.  82 
Stat.  345-47;  21  U.S.C.  360b' e'  '  and  un- 
der the  authority  delegated  to  the  Com- 
missioner 1 21  CFR  2,120".  appro\ai  of 
NADA's  No.  9-223 V  and  No  9-600V.  in- 
cluding all  amendments  and  sup))lemcnts 
thereto  is  withdrawn  effective  on  the 
date  of  publication  of  this  document. 

Dated:  September  22,  1971. 

R.    E     DCGGAN. 

Acting  Associate  Commissioner 

for  Compliance. 
|FR  Doc  71-14238  Piled  9   27   71.8  48  am) 


AGRICULTURAL     RESEARCH     SERVICE 

Notice   of   Filing   of   Petition    fof    Food 
Additive  Formic  Acid 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(bM5),  72  Stat.  1786;  21  U.S.C.  348(b> 
(5) ) ,  notice  is  given  that  a  food  additive 
petition  (MF  3466V)  has  been  filed  by 
the  U.S.  Department  of  Agriculture,  Ag- 
ricultural Research  Service.  Animal 
Science  Research  Division,  Beltsville, 
Md.  20705.  proposing  the  establishment 
of  a  food  additive  regulation  (21  CFR 
Part  121,  Subpart  C)  to  provide  for 
the  safe  use  of  formic  acid  as  a  preserva- 
tive in  silage. 

Dated:  September  22,  1971. 

R.    E.    DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-14236  FUed  9-27-71:8:48  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-322] 

LONG  ISLAND  LIGHTING  CO.  (SHORE- 
HAM   NUCLEAR    POWER    STATION) 

Schedule  for  Hearing 

The  hearing  in  the  captioned  proceed- 
ing will  be  reoi>ened  on  Tuesday,  Novem- 
ber 2.  1971.  at  10  am  .  local  time,  in  the 
Conference  Room  at  the  Wagon  Wheel, 
Route  112,  Port  Jefferson  Station,  N.Y. 
11776. 

The  agenda  for  this  session  will  be 
limited  to  coverage  of  emergency  core 
cooling  system  matters. 

Dated  at  Washington,  D.C..  this  22d 
day  of  September  1971. 

For  the  Atomic  Safety  and  Licensing 
Board. 

James  R.  Yore. 
Chairman. 

|FR  Doc.71-14252  Filed  9-27-71;8:49  Rm] 


CIVIL  AERONAUTICS  BOARD 
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CONDOR    FLUGDIENST,    GmbH. 
Notice  of  Hearing 

Notice  is  hereby  given,  piu-suant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
October  5,  1971,  at  10  a.m.,  local  time. 
in  Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC.  before  the  undersigned  Examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Prehearing  Conference  Report. 
served  August  20,  1971,  an(*  other  docu- 
ments wlucii  are  in  the  jocket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 
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Dated  at  Wash 
ber  21.  1971. 

[seal]  Ruf 


ARD  M.  Hartsock, 
Hearing  Eiammpr. 

[FRDoc.71-14259  (^iled  9-27-71;8  49  ami 


lOocket  No.  23 
EASTERN  4 


784,  Order  71-9-821 

R  LINES,  INC. 


Order  Dismissing 
ing  Group  Inc 
Florida 


Board  at  it.s  office 
on  the  22cl  day  of 


arid  return,  Th 
Bo.ston,    Hartford 
SI 20  37  from  New 


through   Septemb 
counts    from    ret 
fares  range  from 
peak  penod  and 
m  the  ofT-p*aK  p 
night    mmimurr. 


ngton,  DC,  Septem- 


Complainf   Regard- 
usive   Tour   Fares   to 


Adopted     by     t;,e     Civil     Aeronautics 


m  Washington.  DC, 
September  1971. 

By  tariff  marked  to  become  effective 
October  4.  1971.  qastera  Air  Lines.  Inc. 
s  to  estabU.sh  round- 
trip  group  inclusivt  tour  fares  for  groups 
of  20  or  more  per.v:ns  from  Boston,  Hart- 
ford. Providence,  and  New  York  to  Or- 
lando. Melbourne  ritusville.  and  Tampa, 
ares  are  $129.63  from 
and  Providence  and 
York  during  the  peak 
penod  from  December  16.  1971.  through 
April  15,  1972:  and  $97.22  from  all  the 
during  the  ofT-peak  pe- 
nod from  Octoben  4,  1971,  through  De- 
cember 15,  1971.  a^d  from  April  16.  1972, 
30,  1972  The  dis- 
ar  round-trip  coach 
6  to  21  percent  m  the 
cm  32  to  41  percent 
lod.  There  is  a  two- 
nd  four-night  maxi- 
mum stay  restnctidn  and  the  tour  add-on 
rv.'j^i  be  at  lea-.-st  $15  Tlie  tariff  is  marked 
to  expire  September  30,  1972.' 

In  support  of  lus  proposal.  Eastern  as- 
serts that  the  Florida  cities  to  which  the 
pnmar>'  area.^  serving 
attraction  it  feels  will 


fares  apply  are  the 
Di.^ney  World — an 


have  significant  popular  appeal.  It  fur- 
ther asserts  that  secau.^e  its  group  in- 
clusive tour  fare.s  provide  a  very  low- 
total  package  price,  it  will  be  very  gen- 
erative, particularly  from  lower  income 
groups  Ea-=.tern  esimates  that  80  percent 
of  the  traffic  utili/lng  these  fares  will  be 
newly  generated  and  it  anticipates  a  net 
increase  in  passenuer  revenue  of  $63,000 
during  the  imtial  off-peak  period. 

Northeast  Airlires,  Inc,  'Northeast), 
has  filed  a  comply, mt  against  Eastern's 
proposal  requesting  its  suspension  and 
investigation,  Tne  thrust  of  Northeast's 
complaint  is  that  Eastern's  promotional 
fare  program  is  causing  considerable  con- 
fusion among  airline  personnel  and  the 


'  Eastern  Air  Line-    I:.       tAriff  CAB  No   354. 

'This  tariff  also  prjvides  discounts  for  ac- 
companying chlldreii  The  i.ssue  of  the  law- 
fulness per  se  of  dl5.T)unts  for  aocompanymg 
family  members  is  .ncluded  ;n  Phase  5  of 
the  Dom.estlc  Pa.6se:;ger-Fare  Investigation 
Docket  21866-5  In  tie  event  that  the  Board 
•here  concludes  that  such  fares  are  unjustly 
d'.>cr;m!natorv-,  the  Ik'>ard  ^-ould  take  appro- 
priate action  booking  toward  the  cancellation 
of  such  discounts  eTibraced  In  the  Instant 
filun^  .Accordingly,  our  determination  not  to 
institute  an  investigation  of  these  fares 
should  not  be  consTiied  as  any  prejudgment 
of  the  Issues  In  r>:-c<i!t  21866-5 


NOTICES 

traveling  public,  and  that  it  is  virtually 
impossible  to  gauge  the  potential  effect 
of  the  iastant  proposal  in  view  of  the 
great  number  of  reduced  fares  in  the 
Florida  market  It  believes  that  Eastern 
should  be  required  to  justify  each  new 
proposal  in  light  of  its  additive  effect 
alter  considering  dilution  caused  by  any 
and  all  prior,  effective  or  pending 
proposals. 

Eastern  answers  that  the  fact  that  It 
has  proposed  many  discount  fares  does 
not  constitute  an  objection  to  the  legality 
of  the  instant  proposal.  It  asserts  that 
differentiation  among  markets  requires 
differential  pricing  and  closely  focused 
discounts. 

Upon  consideration  of  the  complaint, 
and  answer  thereto,  the  Board  finds  that 
the  complaint  does  not  set  forth  suf- 
ficient facts  to  warrant  investigation  of 
the  proposal  and  the  request  therefor, 
and  consequently  the  request  for  suspen- 
sion will  be  denied  and  the  complaint 
dismissed. 

We  are  permitting  the  fares  to  become 
effective  in  view  of  their  limited  market 
appUcation.  the  fact  that  the  discounts 
involved  are  consistent  with  existing  re- 
duced fares  in  the  Florida  market,  and 
the  generative  potential  of  Disney  World. 
However,  as  we  have  previously  indicated, 
we  will  expect  Eastern  and  other  carriers 
offering  these  fares  to  bear  the  risk  of  the 
promotional  experiment,  and  we  do  not 
intend  to  treat  any  dilution  of  fare  yield 
which  may  result  as  furnishing  a  basis 
for  future  increases  in  the  level  of  basic 
fares.  We  will  also  expect  the  carriers  to 
maintain  records  of  traffic,  revenues,  and 
expenses  sufficient  for  a  full  evaluation  of 
the  profit  impact  of  this  fare  plan. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  403.  404.  and  1002 
thereof. 

It  is  ordered.  That: 

1.  The  complaint  of  Northeast  Air- 
lines, Inc.,  in  Docket  23784  is  hereby  dis- 
missed: and 

2  A  copy  of  this  order  be  served  upon 
Eastern  Air  Lines,  Inc.,  and  Northeast 
Airlines,  Inc. 

This  order  shall  be  published  in  the 

Fz:iER.*L   Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

IFR  Doc  71-14260  Piled  9-27-71;8:49  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN    MAIL    LINE,    LTD,    AND 
EVERETT  ORIENT  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763,  46 
use  814'. 

Interest.ed  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 


time  Commission,  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimmation 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  W.  R.  Purnell,  District  Manager,  Amer- 
ican Mall  Line,  Ltd.,  601  California  Street, 
Suite  610.  San  Francisco.  CA  94108. 

Agreement  No.  9766-2  modifies  Ar- 
ticle 1  of  the  basic  transshipment  agree- 
ment between  American  Mail  Line,  Ltd.. 
and  Everett  Orient  Line,  Inc.,  establish- 
ing a  through  billing  arrangement  for 
the  transportation  of  cargo  from  ports- 
of  call  of  American  Mail  Line.  Ltd..  in 
Alaska.  Washington,  and  Oregon,  to 
ports  of  call  of  Everett  Orient  Line,  Inc., 
in  Indonesia  by  adding  ports  in  Korea 
as  other  transshipment  points. 

Dated:  September  23, 1971. 

By  order  of  the  Federal  Maritime 
Commis.sion. 

Francis  C.  Hurney, 
Secretary. 

|PR  Doc.71-14262  Piled  9  27-71:8:50  am] 


AMERICAN   MAIL  LINE,   LTD.  AND 
EVERETT    ORIENT    LINE,    INC. 

Notice    of   Agreement    Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York,  N.Y.,  New  Orleans,  La  .  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  liear- 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Regisier.  Any  person  desiring  a  hearing 
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on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter » 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  W,  R  Purnell,  District  MaTiager  Amer- 
ican Mall  Line.  Ltd.,  601  California  Street. 
Suite  610,  San  Francisco.  CA  94108. 

Agreement  No.  9840-2  modifies  Article 
1  of  the  basic  transshipment  agreement 
between  American  Mail  Line,  Ltd.  and 
Everett  Orient  Line,  Inc.  establishing  a 
through  billing  arrangement  for  the 
transportation  of  cargo  from  ports  of 
call  of  Everett  Orient  Line,  Inc.  in  Indo- 
nesia to  ports  of  call  of  American  Mail 
Line,  Ltd.  in  Alaska,  Washington,  and 
Oregon  by  adding  ports  in  Korea  or 
Singapore  as  other  transshipment  points. 

Dated:  September  23,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.71-14261  Filed  9-27-71;8.49  am] 


VIRGINIA  PORT  AUTHORITY  AND 
PORTSMOUTH   TERMINALS,   INC. 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814». 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desirmg  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 


ment to  the  commerce  of  the  United 
Stales  IS  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
al.so  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter' 
and  the  statement  should  indicate  that 
tills  has  been  done. 

Notice  of  agreement  filed  by : 

Mr  J  Robert  Bray.  Counsel.  Virginia  Port 
Authority.  1600  Maritime  Tower,  Norfolk, 
Va.  23510". 

The  Virginia  Port  Authority  'Author- 
ity), as  a  result  of  unification  with  th 
Portsmouth  Port  and  Indastnal  Com- 
mission <Port>.  has  assumed  Agreement 
No.  T-2558,  between  the  Port  and  PorUs- 
mouth  Terminals,  Inc.  i Terminals'.  The 
agreement  provides  for  the  10-year  lease 
to  Terminals  of  certain  marine  terminal 
facilities  at  Portsmouth,  Va.,  for  oper- 
ation as  a  public  pier  facility.  As  com- 
pensation, Terminals  is  to  pay  the  Au- 
thority rental  as  set  forth  in  detail  in  the 
agreement.  Terminals  is  also  required  to 
publish  a  tariff  for  services  at  the  facil- 
ity, subject  to  prior  approval  by  the 
Authority. 

Dated:  September  23, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.71-14263  Filed  9-27-71;8:50  am] 


[Independent  Ocean  Preigtit  Forwarder 
License  No.  146] 

R.  F.  DOWNING  &  CO.,  INC.  AND 
GABRIEL  J.   FAJARDO,   INC. 

Order  of   Revocation 

On  August  30,  1971,  the  Commission 
received  notification  that  R.  F.  Downing 
&  Co.,  Inc.  and  Gabriel  J.  Fajardo,  Inc., 
Post  Office  Box  522,  BowUng  Green  Sta- 
tion, New  York,  NY  10004  wished  to  sur- 
render its  Independent  Ocean  Freight 
Forwarder  License  No.  146  for  cancella- 
tion effective  immediately. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  }7.04<g' 
(Dated  September  29,  1970'  ; 

It  is  ordered,  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
146  of  R.  F.  Downing  L  Co.,  Inc.  and 
Gabriel  J.  Fajardo,  Inc.  be  and  is  here- 
by revoked  effective  August  30,  1971, 
without  prejudice  to  reapply  for  a  li- 
cense at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Fedetlal 
Register  and  served  upon  R.  P  Downing 
&  Co  .  Inc   and  Gabriel  J,  Fajardo,  Inc. 

Aaron  W  Reese. 
Managing  Director. 

|FRDoc.71-14264  Piled  9-27-71:8:50  am] 


FEDERAL  RESERVE  SYSTEM 

BANCOHIO   CORP. 

Nofice  of  Application  for  Approvol  of 
Acquisition    of   Shares    of    Bank 

Notice  IS  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3iaM3i  of  the  Bank  Holding  Company 
Act  of  1956  1 12  use.  1842(aH3)).  by 
BancOhio  Corp..  which  is  a  bank  holding 
company  located  in  Columbus,  Ohio,  for 
prior  approval  by  the  Board  of  (3ovemors 
of  the  acquisition  by  Applicant  of  not 
less  than  80  percent  of  the  voting  shares 
(exclusive  of  directors'  qualifying 
shares)  of  The  Niles  Bank  Co.,  Niles, 
Ohio. 

Section  3ici  of  the  Act  provides  that 
the  Board  shall  not  approve: 

<  1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  m  a  monopoly,  or  which  would  be 
m  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  m 
any  part  of  the  United  States,  or 

i2»  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  efTect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  mcinner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  ui rarest  by  the 
probable  cffe<U  of  the  transaction  m 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  Into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  lliirty  '  30 '  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board  Communications 
should  be  addressed  to  the  Secretar> . 
Board  of  Grovemors  of  the  Federal  Re- 
serve S.vstem.  Washington.  DC  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  21.  1971. 

tsEALl  T\-NAN  Smith, 

Secretary. 

IFR  E)oc  71-14219  Piled  9-27-71:8:46  am] 


FAMILY    FINANCE    CORP, 
Nonbanking    Activities 

The  Family  Finance  Corp  .  Wilming- 
ton. Del  .  has  applied,  pursuant  to  sec- 
tion 4'd'  of  the  Bank  Holdmp  Corr.panv 
Act  of  1956  (12  U.S.C.  1843(d)  >,  for  an 
exemption  from  the  provisions  of  the 
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Act  limiting  the  noribanking  activities  of 
a  bank  holding  company.  The  Applicant 
controls  North  Shcjre  Bank  and  Banking 
Co.,  Lynn.  Ma^s, 

.  the  exemption  may 
.■old  disruptms:  busi- 
at  have  existed  over 
rs  without  adversely 
or  communities  in- 
void  forced  sales  of 
banks  to  purchasers 
not  similarly  representative  of  com- 
munity mt-erests,  '-k  '3>  to  allow  reten- 
tion of  banks  that  are  so  small  in  rela- 
tion to  the  rioldms'  company's  total  in- 
terests and  so  sm^ll  in  relation  to  the 
be  served  as  to  mini- 
mize the  hkelihotd  that  the  bank's 
powers  to  grant  or  deny  credit  may  be 
nfluenced  by  a  desire  to  further  the 
otiier  interests  ' 
Interested  persons  may  express  their 
views  on  this  matjter.  The  application 
n  Room  1020  of  the 
Board  s  building  o^  at  the  Federal  Re- 
serve Bank  of  Boston  Any  request  for  a 
hearing  on  this  mai.ter  should  be  accom- 
panied by  a  staten^ent  summarizing  the 
requestmg  the  hear- 


Wa,-hington.  DC    }0.5,51    nor 
October  21,  1971 


Board  of  Govemtlrs 
serve  System.  Septepiber 

fSE.ALl 


evidence  the  person 
ing  proposes  to  submit  or  to  elicit  at  the 
hearing  and  a  statifm.ent  of  the  reasons 
why  this  matter  shjoiild  not  be  resolved 
without  a  hearmg 

Any  views  or  requests  for  a  hearing 
should  be  submitted  m  writing  and  re- 
ceived by  the  Secre  ;ary  Board  of  Gover- 
nors   of    the    Fede:-al    Reserve    Sy.-tem. 


later  than 


of  the  Federal  Re- 
21,1971. 


Tyn.an  Smith. 

Secretary. 

IFR  Doc  71-14220  Ftled  9-27-71:8:46  am] 


FEDERAL  TRADE  COMMISSION 

MODERN   ADVERTISING    PRACTICES 
Notice    of    Hearing    Dates 


On   August    17,    1{ 
gave  notice  that,  pi 


i71.   the  Commission 

rsuant  to  the  Federal 

Trade  Commission  [Act.  as  amended.  15 

use.  41.  et  seq  ,  \.t  will  conduct  open 

explore  modem  ad- 

md  their  impact  on 

I'lai  attention  to  tele- 


heannss  designed 
vertising  practices 
consumers,  with  spe 


vision  advertising  pTotice  of  the  public 
hearings  and  aspeitc;  of  advertising  of 
current  primary  mtiercst  to  the  Comm.is- 
sion  was  published  m  the  Feder-im 
Register  on  Wedne^-dav,  August  25.  1971 
(36  F.R.  16698  ■, 

In  addition  to  tht  three  hearing  dates 
listed  in  the  above  nDtice.  notice  is  hereby 
given  that  the  Cor  amission  has  sched- 
uled additional  pul^lic  hearing  dates  as 
follows: 

October  22.  28,  aiid  29,  1971:  and  No- 


vember 1.  4,  5.  8.  10 

1971. 


11,  12.  15,  n,  and  18, 


NOTICES 

By  direction  of  the  Commission  dated 

September  14,  1971. 

[seal]  Charles  A.  Tobin. 

Secretary. 
[PR  Doc.71-14248  PUed  9-27-71  ;8:47  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 


UNITED  BENEFIT  LIFE  INSURANCE  CO  , 
AND  UNITED  BENEFIT  VARIABLE 
FUND  B 

Notice   of   Filing  Application 
Exempting   Certain   Transactions 

September   21,   1971. 

Notice  IS  hereby  given  that  United 
Benefit  Life  Insurance  Co.  'United)  and 
United  Benefit  Vanable  Fund  B  (Fund) 
'hereinafter  collectively  referred  to  as 
"Applicant^"!,  3316  Famam  Street, 
Omaha,  Ni:  68131,  have  filed  an  applica- 
tion pursuant  to  section  S'O  of  the  In- 
vestment Company  Act  of  1940  (Act)  for 
an  order  exempting  Applicants  from  the 
provisions  of  .sections  17(f)  (3)  and  27(c> 
'2i  and  rule  17f-2  thereunder. 

United,  a  Nebraska  stock  life  insurance 
company,  established  the  Fund  pursuant 
to  Nebraska  insurance  law  on  April  28, 
1970,  as  a  separate  accoimt  to  offer  varia- 
ble annuity  contracts  for  the  purpose  of 
providing  retirement  benefits.  F\md  is  an 
open  end.  diversified  management  invest- 
ment company  registered  under  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 

Section  17'  f  I  1 3 1  provides,  in  pertinent 
part,  that  a  registered  management  in- 
vestment company  may  maintain  its  se- 
curities and  similar  investments  in  its 
own  custody,  but  only  in  accordance  with 
such  rules  and  regulations  or  orders  as 
the  Commission  may  from  time  to  time 
prescribe  for  the  protection  of  investors. 
R'ule  17f-2  requires,  in  pertinent  part, 
that  all  securities  and  similar  invest- 
ments be  deposited  in  the  safekeeping  of, 
or  in  a  vault  or  other  depository  main- 
tained by,  a  bank  or  other  company 
whose  fmictions  and  physical  facilities 
are  supervised  by  Federal  or  State  au- 
tliority,  and  that  access  to  the  securities 
and  similar  investments  be  limited  to 
certain  specified  persons.  Applicants  re- 
quest an  exemption  from  the  provisions 
of  section  17(f  i  131  and  rule  17f-2,  (I)  to 
permit  custody  of  the  securities  and  other 
similar  investments  of  the  Fund  to  be 
held  by  United  in  United's  own  vaults; 
and  1 2)  to  permit  access  to  the  securi- 
ties of  the  Fund  by  'a'  not  less  than  two 
authorized  officers  or  responsible  em- 
ployees from  the  investment  department 
of  United  acting  jointly,  one  from  a 
group  of  six  and  one  from  another  group 
of  four  and  by  <  b  >  two  or  more  autlior- 
ized  oCacers  and  responsible  employees  of 


the  Fund  from  a  group  of  10  officers  and 
employees  thereof  authorized  by  the 
board  of  managers. 

AppUcants  represent  that  United  is  a 
substantial  insurance  company,  sub.]ect 
to  extensive  and  detailed  ,supervision  and 
regulation  by  the  Nebraska  Director  of 
Insurance.  The  apphcallon  also  states 
that  the  vault  maintained  by  United  is 
comparable  to  the  vaults  in  most  banks, 
and  that  United  keeps  therein  .securities 
and  other  assets  in  the  aggregate  amount 
of  approximately  $650  million,  United's 
financial  records  and  affairs  are  audited 
annually  by  independent  certified  public 
accountants,  and  the  assets  of  the  Fund 
will  be  physically  checked  and  verified  at 
least  annually  by  independent  certified 
public  accountants  representing  the 
Fund.  Applicants  assert  that  access  to 
such  securities  and  other  a.ssets  by  au- 
thorized representatives  of  the  Nebraska 
Director  of  Insurance  and  authorized 
representatives  of  other  State  insurance 
authorities  will  facilitate  the  regulatory 
functions  of  such  authorities  and  will 
provide  an  additional  protection  for  vari- 
able annuity  contract  owners. 

Section  27(c)  (2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from  sell- 
ing periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments, 
other  than  sales  load,  are  deposited  with 
a  bank  having  the  qualifications  pre- 
scribed in  section  26(a»(i)  and  held  by 
it  as  trustee  or  custodian  under  an  in- 
denture or  agreement  containing,  in 
substance,  the  provisions  required  by 
section  26(a)  (2)  and  (3)  for  a  unit  in- 
vestment trust.  Section  26iaM2i  re- 
quires that  the  trustee  or  custodian 
segregate  and  hold  in  trust  all  securities 
and  cash  of  the  trust,  places  certain  re- 
strictions on  charges  which  may  be  made 
against  the  trust  income  and  corpus, 
and  excludes  from  expenses  which  the 
trustee  or  custodian  may  charge  against 
the  trust  any  payments  to  the  depositor 
or  principal  underwTiter,  other  than  a 
fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may  pre- 
scribe, for  performing  bookkeeping  and 
other  administrative  services  delegated  to 
them  by  the  trustee  or  custodian.  Section 
26(a)(3)  governs  the  circumstances  un- 
der which  the  trustee  or  custodian  may 
resign. 

Applicants  request  an  exemption  from 
the  requirements  of  section  27(ci  <2i  on 
the  grounds  that  United  is  a  regulated 
insurance  company,  and  is  subject  to 
extensive  and  detailed  inspection  by  the 
Nebraska  Insurance  Director  which  pro- 
vides ample  assurance  against  misfeas- 
ance and  affords  the  essentia!  protections 
which  section  26(a)  (2i  would  provide 
The  assets  of  the  Fund  will  constitute 
a  separate  account  of  United  which  un- 
der Nebraska  law  cannot  be  charged 
with  liabilities  other  than  those  arising 
out  of  the  contracts  which  participate 
in  the  Fund.  In  addition,  under  Ne- 
braska law  the  contractual  obligations 
of   United   to   the   participants   cannot 
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be  abandoned  until  the  obligations  of 
the  trustee  have  been  discharged. 

Applicants  have  consented  that  the 
requested  exemption  from  section  27(c) 
(2)  be  subject  to  the  conditions  that 
(D  the  deductions  under  the  variable 
amiuity  contracts  for  administrative  ex- 
penses shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall  pre- 
scribe, jurisdiction  being  reserved  for 
such  purpose:  and  (2)  the  payment  of 
sums  and  charges  out  of  the  assets  of 
the  Fund  sliall  not  be  deemed  to  be  ex- 
empted from  regulation  by  the  Commis- 
sion by  reason  of  the  requested  order, 
provided  that  the  consent  of  Applicants 
to  this  condition  shall  not  be  deemed  to 
be  a  concession  to  the  Commission  of  au- 
thority to  regulate  the  payment  of  sums 
and  charges  out  of  the  assets  of  the 
Fund  other  than  charges  for  adminis- 
trative .services.  Applicants  re,serve  the 
right  in  any  proceeding  before  the  Com- 
mis.sion  or  in  any  suit  or  action  in  any 
court,  to  assert  that  the  Commission  has 
no  authority  to  regulate  the  payment  of 
such  other  sums  or  charges. 

Section  6<c>  authorizes  the  Commis- 
sion, conditionally  or  unconditionally, 
to  exempt  any  person,  security  or  trans- 
action, or  any  class  or  classes  of  persons, 
securities,  or  transactions,  from  the  pro- 
visions of  the  Act  and  rules  promulgated 
theretmder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  investors  Eind  the 
purposes  fairly  intended  by  the  policy  and 
jirovisions  of  this  title. 

Notice  is  hereby  given  that  any  in- 
tere.sted  person  may,  not  later  than 
October  12,  1971,  at  5:30  p.m  ,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request, 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted:  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  DC,  20549,  A 
copy  of  such  request  shall  be  .served  per- 
sonally or  by  mail  (airmail  if  the  person 
beitig  served  is  located  more  than  500 
miles  from  the  point  of  mailing*  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  aflBdavit.  or 
in  the  case  of  an  attorney  at  law,  by 
certificate  >  shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
."^aid  date,  as  pro\'ided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  imder 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  i.ssued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  or- 
der for  hearing  upon  .said  application 
.shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered  I,  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority, 

ISEAL]  Ronald  F.  Hunt, 

Secretary. 

[PRDoc.71-14216  PUed  9-27-71:8:45  ami 
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ALLEGHENY   POWER   SYSTEM,   INC. 

Notice  of  Proposed  Surety   Bond   by 
Holding    Company 

September  22.  1971 
Notice  is  hereby  given  that  Alleglieny 
Power  System,  Inc,  320  Park  Avenue, 
New  York,  NY  10022  (Allegheny),  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act',  designating 
sections  12(b)  and  12(f)  of  the  Act  and 
Rule  45  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summanzed  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Allegheny  proposes  to  act  as  surety  for 
its  electric  utility  subsidiary  company, 
the  Potomac  Edison  Co.  (Edison),  pur- 
suant to  an  order  of  the  Public  Service 
Commission  of  West  Virginia  'West  Vir- 
ginia Commission)  in  connection  with 
placing  into  effect  new  rates  prior  to 
completion  of  an  investigation  by  the 
West  Virginia  Commission  with  respect 
thereto.  On  May  28,  1971,  Edison  filed 
with  the  West  Virginia  Commission 
new  increased  rates  for  electric  serv- 
ice in  West  Virginia.  By  order  dated 
June  9,  1971,  the  West  Virginia  Com- 
mission suspended  those  rates  for  the 
.statutory  period  of  120  days  pending 
its  investigation  of  such  rates.  The 
new  rates  can  be  made  effective  on 
and  after  October  25,  1971,  subject  to 
the  posting  by  Edison  of  an  appropriate 
bond  to  assure  the  making  of  appropriate 
refunds  to  its  customers  in  the  event  the 
West  Virginia  Commission's  final  order 
in  the  proceeding  should  require  refunds 
to  be  made  and  provided  that  the  rate 
increase  is  not  prohibited  by  Executive 
Order  11615,  The  West  Virginia  Commis- 
sion has  indicated  that  it  would  permit 
Allegheny  to  become  a  surety  for  Edison 
in  lieu  of  Edison's  posting  a  bond.  It  is 
expected  that  the  amount  of  the  bond 
will  not  exceed  $1,250,000,  which  is  the 
estimated  additional  annual  revenue 
under  the  new  rates,  Allegheny  desires 
to  consummate  the  proposed  transactions 
in  order  to  save  Edison  the  cost  of  the 
statutoi-j'  bond. 

It  is  stated  that  no  fees,  commissions. 
or  other  expenses  are  expected  to  be  paid 
or  incurred  by  Allegheny  or  any  associate 
company  in  connection  with  the  pro- 
posed transaction  and  that  no  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Octo- 


ber 14,  1971,  request  in  writing  tiiat  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  b>'  said  declaration  whicli 
he  desires  to  controvert,  or  Jie  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon  Any 
such,  request  should  tx.'  addre.ssed  Secre- 
tary, Secunties  and  Exchange  Commis- 
sion. Wasliington,  DC,  20549  A  copy  of 
such  request  siiould  be  sened  personally 
or  by  mail  '  airmail  if  the  person  being 
.served  is  located  more  than  500  miles 
f  !'om  the  point  of  mailing  >  upon  the 
declarant  at  the  abo\e-suted  address. 
and  proof  of  sen'ice  'by  affidavit  or,  in 
ca.se  of  an  attorney  at  lau ,  by  certificate) 
should  be  filed  -with  the  request.  At  any 
time  after  .said  date,  the  declaration,  as 
fUed  or  a*  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  peneral  rules  and  regu- 
lations promulgated  under  Uie  Act,  or  Uie 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20' a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  ad\ice  as  to  whether 
a  lieanng  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered  )  and  any  postponement-^  thereof. 

For  the  Conmiission.  by  the  Division  of 
Conxirate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Htnrr. 

Secretary. 

|FR  Doc.71-14253  Piled  »-27-n;8:49  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration    of   Dlsa£t.er    Lmn    A.-ea    850; 
Class  Bi 

LOUISIANA 

Declaration   of  Disaster  Loan   Area 

Whereas,  it  lias  been  reported  that 
during  the  month  of  September  1971,  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Louisiana; 

■Whereas,  the  Small  Busine.ss  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now.  therefore,  as  Deputy  Adminis- 
trator of  the  Small  Business  Administra- 
tion. I  hereby  determ.ine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)(1)  of 
the  Small  Bu.<;iness  Act,  as  amended,  may 
be  received  and  considered  by  the  oflSces 
below  indicated  from  persons  or  firms 
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whose  property.  ?i'  uated  in  all  areas  af- 
fected by  hurncare  Edith  in  the  afore- 
said State,  suffered  damage  or  de.struc- 
tion  resulting  from 
occurring  or 


floods  and  high  winds 
September  16.  1971. 

OfryicE 

Srs.a.;  Biismeio  AclnKpistration  District  Office, 
124  Camp  Stree:,  1 
New  Orleans,   LA  toi30 

2.  Temporary  oftces  '.vil!  be  established 
at  such  areas  as  ane  necessary,  addresses 
to  be  announced  locally 

3  Applications  lor  disaster  loans  un- 
der the  authority  (if  this  Declaration  will 
not  be  accepted  subsequent  to  March  31. 
1972 

Dated     Septen^biL-r  20,   1971.         __ 

A>1TH0NY    G     CH.ASE. 

Detuty  Administrator. 
IFREXX'":    14222  ?::ed  3-27-71,8  46  am) 


■  Dec'.ara:;,:!    of    D-.ias'er    Loa.a    .Area    849: 
Cliss  Bi 

PENNSYLVANIA 

Declaration  of  Disaster  Loan  Area 


Whereas,    it    ha^ 
during  the  month 
caose  of  the  effecll 
damage  resulted  u\ 


been  reported  that 
f  September  1971.  be- 
of  certain  disasters 
residences  and  busi- 
ness property  loc^ited  m  the  State  of 
Pennsylvania: 

all  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  m  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Aqt,  as  amended 

Now.  therefore,  as  Deputy  Administra- 
tor of  the  Small  Bufemess  Administration 
I  hereby  determim?  that: 

1  Applications  |or  disaster  loans  un- 
of  section  l'b<  ■  l>  of 
Act.  as  amended,  may 
be  received  and  colnsidered  by  the  ofBce 
below  indicated  fnom  persons  or  firms 
whose  property  situated  in  Montgomery 
ties,  Pa,,  and  adjacent 
age  or  destruction  re- 
5  occurring  on  Sep- 
and  continuing. 


der  the  provisions 
the  Small  Business 


and  Delaware  Co 
areas,  suffered  da 

suiting    from    fioO' 
tembe:-  10-13,   19 


Sn-. 


Bu.sineM      Ailminls'rat 


Otflce,   1   Decker  5c 
400.  Bala  Cvr.wvd 


are.  East 
PA  190O4. 


U3 


2  Applications 
der  the  authority 
not  be  accepted  s 
1972. 

Dated    Septemb? 

A: 

De 


or  disaster  loans  un- 
f  this  declaration  will 
sequent  to  March  31. 


:fr  Dc 


15,  1971 

THr.NY    G     Ch.ASE. 

)u.tr/   Administrator. 
:i -14221    <"->ci    9-27-71   8   46    ami 


ncE 


Reel.  r. a! 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

September,  23,  1971. 
Protest.s  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100  40  of  the  general  rules  of  prac- 
tice '49  CFR  1100.40)  and  filed  within 
1.3  days  from  the  date  of  publication  of 
this  notice  m  the  Feder.^l  Register. 

Long-and-Short  Haul 

FSA  No  42280— Salt  from  Stafford. 
Texas.  Filed  by  Southwestern  Freight 
Bureau,  Agent  'No  B-261i.  for  inter- 
ested rail  earners.  Rates  on  salt,  in  car- 
loads, as  described  in  the  application, 
from  Stafford.  Tex  ,  to  points  in  Illinois 
Freight  Association,  southern  southwest- 
ern and  western  trunklme  territories. 
Gro'onds  for  relief — market  competition. 

TanlT.s— Supplement^  95,  101.  and  8  to 
Southwestern  Freight  Bureau.  Agent, 
tanffs  I.CC  4461,  4430,  and  4946,  re- 
spectively. 

Rates  are  published  to  become  effective 
or.  November  5,  1971, 

By  the  Commission. 

[seal}  Robert  L.  Oswald, 

Secretary. 

.  FR  Doc.71-14254  Piled  9-27-71;8:49  am) 


MOTOR    CARRIER    TEMPORARY 
AUTHORITY    APPLICATIONS 

September  22,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210aia'  of  the  Interstate 
Commerce  .Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  i49 
CFR  Part  1131',  published  in  the  Fed- 
ER.AL  Register,  issue  of  .April  27,  1965, 
effective  July  1.  1965  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  FEDER.-kL  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
er.al  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  it,5  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made  The  protests  must 
be  specific  as  to  the  service  which. such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 


Motor  Carriers  of  Property 

No.  MC  43038  (Sub-No  447  TA  • .  filed 
September  14.  1971  Applicant:  COM- 
MERCIAL CARRIERS,  INC..  10701  Mid- 
dlebelt  Road.  Romulus.  MI  48174  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles. 
complete  or  not  complete,  set  up  or  not 
set  up,  and  parts  and  accessories  mov- 
ing in  connection  with  shipments 
thereof  in  secondary  movements,  in 
truckaway  service,  from  Salt  Lake 
City,  Utah  to  points  in  Idaho  and  Ore- 
gon, for  180  days.  Supporting  shipper: 
International  Harvester  Co.,  401  North 
Michigan  Avenue.  Chicago  ,  IL  60611 
Send  protests  to  District  Supervisor 
Melvin  F.  Kirsch.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1110 
Broderick  Tower,  10  Witherell.  Detroit. 
MI  48226. 

No.  MC  59292  (Sub-No  28  TA), 
filed  September  13.  1971  Applicant: 
THE  MARYLAND  TRANSPORTATION 
COMPANY,  nil  Frankfurst  Avenue, 
Baltimore,  MD  21225.  Applicants  rep- 
resentative: C.  J.  Braun.  Jr  (same  ad- 
dress as  above*.  .'Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay,  in  bulk,  from  South  Fork,  Pa  . 
to  Baltimore.  Md..  damaged  or  rejected 
material  on  return,  for  180  days.  Sup- 
porting shipper:  Mr.  N  R.  White,  Swank 
Refractories.  101  Swank  Court,  Johns- 
town, Pa.  15902.  Send  protests  to:  Wil- 
liam L.  Hughes.  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  814-B  Federal  Building 
Baltimore.  Md  21201. 

No.  MC  110988  'Sub-No.  277  TA  • .  filed 
September  13,  1971  Applicant:  SCHNEI- 
DER TANK  LINES,  INC.,  200  West 
Cecil  Street,  Neenah.  WI  54956  Appli- 
cant's representative:  David  A  Peterson 
(same  address  as  above  ■ .  .Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Encapsulated  dye.  liquid. 
in  bulk,  from  Decatur,  Ala  ,  to  Nekoo.sa. 
Wis.,  for  180  days.  Supporting  shipper 
Minnesota  Mining  and  Manufacturine: 
Co.  (3M  Company*  3M  Center.  St.  Paul. 
MN  55101  (K.  A.  Kumm,  Manager, 
Transportation  Operations*.  Send  pro- 
tests to:  District  Supervisor  Lyle  D  Hei- 
fer, Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  119493  <Sub-No  79  TA  > .  filed 
September  13,  1971  Applicant:  MON- 
KEM  COMPANY,  INC..  West  20th  Street 
Road,  Post  Office  Box  1196,  Joplin,  MO 
64801.  Applicant's  representative:  Ray 
F.  Kempt  (same  address  as  above*  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods  and 
animal  feed,  from  points  m  Crawford 
County,  Ark.,  to  points  in  Arkansas,  Iowa, 
DUnois,  Louisiana.  Mississippi,  Missouri, 
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Kansas,  Nebraska.  Oklalioma,  North 
Dakota,  South  Dakota,  Alabama,  Cali- 
fornia, Colorado,  Georgia,  Tennessee, 
and  Texas,  for  180  days.  Supporting 
shipper:  Allen  Canning  Co..  305  East 
Main  Street.  Post  Office  Box  250.  Siloam 
Springs,  AR  72761.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  1100  Federal  Office  Build- 
ing. 911  Walnut  Street.  Kansas  Citv.  MO 
64106. 

No.  MC  125747  'Sub-No.  4  TA  ■ .  filed 
September  10.  1971.  Applicant:  ARNOLD 
SCHMITZ.  INC..  1724  East  Pioneer  Road, 
Fond  du  Lac,  WI  54935.  Applicant's  rep- 
resentative: William  J.  Nuss.  104  South 
Main  Street,  Fond  du  Lac,  WI  54935. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ice  cream 
and  other  products  of  Borden.  Inc.,  from 
West  Allis,  Wis.,  to  points  m  Menominee 
County,  Mich,,  for  180  days.  Supporting 
shipper:  Borden.  Inc..  Dairy  &  Services 
Division,  1540  South  108th  Street.  Post 
Office  Box  2600,  Milwaukee,  WI  53214 
(M.  S.  Quin.sland,  Administrative  Assist- 
ant*. Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer,  Interstate  Com- 
merce Commission.  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee.  WI  53203 


No.  MC  134599  'Sub-No.  27  TA  '  ,  filed 
September  13.  1971,  Applicant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION, Post  Office  Box  748,  Salt 
Lake  City,  UT  84110,  Office:  265  West 
27th  South  '84115'.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sponge  rubber  carpet  cushion,  from 
Thomason.  Ga..  and  its  commercial  zone, 
to  points  in  Arizona,  Califoniia.  Oregon, 
and  Washington,  under  continuing  con- 
tract with  Uniroyal.  Inc.,  its  Divisions 
and  Subsidiaries,  for  180  days.  Support- 
ing sliipper:  Uniroyal.  Inc..  J.  R,  Frost, 
Director  of  Traffic.  Oxford  Management 
and  Research  Center,  Middlebury,  Conn. 
06749.  Send  protests  to:  John  T. 
Vaughan,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 5239  Federal  Building,  Salt  Lake 
City,  Utah  84111. 

No.  MC  134922  'Sub-No  18  TA  '  .  filed 
September  13,  1971.  Applicant:  B.  J. 
McADAMS.  INC..  Route  6.  Box  15.  North 
Little  Rock,  AK  72118,  Authority  sought 
to  operate  as  a  conunon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  bakery  products  and  frozen 
non-dairy  milk  and  cream  substitutes. 
from  Appleton.  Wis.,  to  points  in  Okla- 
homa and  Texas,  for  180  days.  Support- 
mg  shipper:  Elm  Tree  Frozen  Foods.  Di- 


vision of  Rich  Products  Corp.,  3300  West 

College  Avenue.  Appleton,  Wis.  54911. 
Send  i^rotests  to:  District  Supervisor 
William  H.  Land,  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 2519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  AK  72201. 

No.  MC  135983  (Sub-No.  1  TA) ,  fUed 
September  10,  1971.  Applicant:  CLYDE 
G  CLIFT,  Graysville.  Ohio  45734.  Appli- 
cants  representative:  Jacob  P.  Billig, 
1108  16th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Car- 
bon block  cathodes  for  aluminum  reduc- 
tion, in  dump  trucks,  from  Sistersville, 
W.  Va.,  to  Waverly,  Tenn.,  and  (2)  "Pot 
Iming"  ^ carbon  cathode  residue),  in 
dump  trucks,  from  Waverly,  Tenn.,  to 
Hannibal,  Ohio,  on  return,  for  180  days. 
Supporting  shipper:  Precision.  Inc.,  435 
Burt  Street,  Sistersville,  WV  26175.  Send 
protests  to:  Joseph  A.  Niggemyer,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  416 
Old  Post  Office  Building,  Wheeling, 
W.  Va.  26003. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FTt  Dcc.71-14255  Filed  9-27-71:8:49  am] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service    Commission 

PART   213— EXCEPTED   SERVICE 

Entire   Executive   Civil  Service; 
Correction 

In  Feper.^l  Recister  (F.R.  Doc.  71- 
13846)  of  September  21.  1971.  on  page 
18713  paragraph  idd'  was  added  to 
§213.3102.  The  paragraph  should  have 
appeared  as  <ee). 

(5  U.S  C.  sees.  3301.  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-14269  Filed  9-28-71:8:45  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  ancJ  Market- 
ing Service  (Marketing  Agreements 
oncJ  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

PART   932— OLIVES   GROWN   IN 
CALIFORNIA 

Subpart — Rules    and    Regulations 

Speci.al  PrRCH.\SE  Shipments 
Notice  IS  hereby  given  of  the  approval 
of  amendment,  as  hereinafter  .set  forth, 
of  the  rules  and  regulation.s  (Subpart — 
Rule.?  and  Regulation.s:  7  CFR  932.108- 
932  161 :  36  F.R.  16185  '  currently  effective 
pur.«uant  to  the  applicable  provisions  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  932,  as  amended  <7  CFR 
Part  932 1 ,  regulating  the  handling  of 
olives  grown  in  California.  This  is  a  regu- 
latoiy  program  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  i7  U.S.C.  601-674'. 

The  amendment  of  said  rules  and  regu- 
lations was  unanimously  recommended 
by  the  members  of  the  Olive  Administra- 
tive Committee,  e.^tablished  under  said 
marketing  acreement  and  order  as  the 
agency  to  administer  the  terms  and  pro- 
Visions  thereof. 

The  amendment  involves  .;  932.155' d» 
by  changing  the  size  requirements  in  the 
provisions  thereof  to  require  that  canned 
ripe  olives  of  the  quartered  style  be 
produced  from  processed  olives  which 
meet  the  size  requirements  for  whole  and 
pitted  styles  of  canned  ripe  olives.  Cur- 
rent provisions  of  5  932  I55'dt  permit 
the  production  of  quartered  style  olives 
•  by   using  processed  olives   which   meet 


the  grade  requirements  of  this  part. 
During  the  period  December  21,  1970, 
through  August  31.  1971,  olives  used  in 
the  production  of  quartered  style  olives 
also  were  required  to  meet  the  size  re- 
quirements sfjecified  in  §  932.153  for 
ohves  used  m  the  production  of  halved, 
sliced,  or  chopped  or  minced  styles  of 
caimed  njje  olives.  However,  the  provi- 
sions of  5  932  153  expired  at  the  end  of 
August  1971,  and  only  the  larger  sizes  of 
olives  eligible  for  use  in  the  production 
of  whole  or  pitt-ed  styles  of  olives  are 
available,  pursuant  to  §  932.52(a)  (3),  for 
use  in  the  production  of  lialved,  sliced, 
or  chopix'd  or  minced  styles.  Therefore. 
tills  amendment  provides  that  the  ap- 
plicable minimum  size  requirements  in 
effect  for  proces.sed  olives  used  in  the  pro- 
duction of  the  halved,  sliced,  or  chopped 
or  minced  styles,  pursuant  to  S  932.52 
ta)  (3  I,  shall  apply  to  olive.-  used  m  the 
production  of  canned  ripe  quartered 
style  olives.  The  current  grade  require- 
ments, applicable  to  olives  used  in  the 
production  of  quartered  style  olives,  will 
continue  to  apply.  The  provisions  will 
no  longer  require  that  such  packaged 
olives  be  in  ,si>ecified  containers  or  that 
such  olives  be  u,sed  as  an  ingredient  in 
manufactured  food  products  because 
such  requirement's  are  too  restrictnc 

The  amendment  of  §932,155(d'  re- 
flects the  committee's  desire  that  quar- 
tered style  olives  be  produced  from  the 
same  sizes  of  processed  olives  as  are  used 
in  the  production  ol  the  halved,  sliced, 
or  chopi.>ed  or  minced  styles.  Consider- 
able demand  h£us  arisen  for  the  quar- 
tered style  of  olives.  The  demand  arises 
from  the  need  to  use  quartered  style 
olives  in  the  continued  development  of 
'1)  new  food  products  wlucli  use  ohves 
as  an  ingredient  and  '2)  new  outlets  for 
olives.  The  committee  believes  that 
broadening  the  utilization  of  olives 
(through  development  of  new  products 
and  outlets  1  will  relieve  the  competi- 
tion for  existing  market  outlets  and  thus 
improve  prices  and  returns  to  growers. 
The  size  requirements  provided  herein 
will  provide  consumers  with  quartered 
style  olives  of  good  quality  consistent 
with  (1)  the  overall  quality  of  the  crop. 
and  '  2 '  improving  returns  to  producers 
pur.-uant  to  the  declared  policy  of  the 
act. 

It  is  hereby  found  thai  .anendment  of 
said  rules  and  regulations  a.--  hereinafter 
set  forth  is  in  accordance  with  the  pro- 
visions of  the  marketing  agreement  and 
order,  and  will  tend  to  effp<:tuate  the 
declared  policy  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended 

Tlierefore,  the  pro\isions  ol  .5  932.155 
id'  are  hereby  revised  tci  read  a>  follows: 

§  932.  lo,!       .Spci  iai  piirpovr  shipment-. 

•  »  *  «  « 

(di  PrcKressed  olives  which,  if  atci  :r. 
the    production    of    canned    pitted    ripe 


olives  would  result  in  packaged  olives 
meeting  (1.)  the  specifications  of  U.S. 
Grade  C  for  pitted  style  of  canned  ripe 
olives  ( 5  52.3754(c)  of  the  U.S.  Stand- 
ards for  Grades  of  Canned  Ripe  Olives; 
5 §  52.3751-52.3766  of  this  title;  36  F.R. 
16567)  and  (2)  the  applicable  minimum 
size  reqtiirements  in  effect  for  the  halved, 
sliced,  or  chopped  or  minced  styles  pur- 
suant to  §  932.52(a)  (3),  may  be  used  in 
the  production  of  canned  ripe  olives  of 
the  quartered  style  as  specified  in 
§  52.3753(d)  of  said  standards. 

It  is  hereby  fiu-ther  found  that  it  is 
impracticable,  urmecessary.  and  contrary 
to  the  pubhc  interest  to  give  preliminary 
notice,  engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  in  the  Federal  Register  i5 
U.S.C.  553)  in  that  (1)  the  handling  of 
processed  olives  is  now  in  progress  and 
to  be  of  maximum  t>eneflt  the  provisions 
of  this  amendment  should  become  opera- 
tive at  the  time  specified  herein,  1 2 1  this 
amendment  was  unanimously  recom- 
mended by  members  of  the  Olive  Admin- 
istrative Committee  in  an  open  meeting 
on  August  13,  1971,  at  which  all  inter- 
ested persons  were  afforded  an  oppor- 
tunity to  submit  their  views,  (3)  the  pro- 
visions of  this  amendment  are  identical 
with  the  recommendations  of  the  com- 
mittee and  information  concerning  such 
provisions  has  been  disseminated  among 
handlers  of  olives,  and  (4)  compliance 
with  the  provisions  of  this  amendment 
will  not  require  of  handlers  any  prepara- 
tion that  cannot  be  completed  prior  to 
the  effective  time  thereof. 

(Sees.  1-19.  48  Stat,  31,  as  amended;  7  U.SC, 
601-674) 

Dated  September  23.  1971,  to  become 
effective  upon  publication  in  the  Federal 
Register  (9-29-71). 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PR    Doc.71-14316    Filed    9-28-71;8:48    am) 


' 04R  opc 1 


PART  948- 


-IRISH  POTATOES  GROWN 
IN    COLORADO 


Approval   of  Expenses   o  n  d    R  a f  ■■  ■    of 
Assessment 

Notice  of  rule  making  regarding  pro- 
po,sed  expenses  and  rate  of  assessment  for 
Aj-ea  No.  2  (San  Luis  Valley  > ,  to  be  effec- 
tive under  Marketing  Agreement  No.  97 
and  Order  No.  948  (7  CFR  Part  948), 
both  as  amended,  was  published  in  the 
September  8  1971  :.s.sue  of  the  Federal 
Register  i36  FH    ]B002k 

The  notice  aff  rd'  d  interested  persons 
an  opportuniiy  10  -  ibmit  written  data, 
v]ew.=  ,  or  argun.ents  pertaining  thereto 
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not  later  than  15  davs 
tion  m  the  Feder.al  R 
received. 

After  corusideration 
matters,  including  tlie 
in  the  aforesaid  nc 
recommended  by  the 
Area  No  2.  estabhshe 
said  marketing  agreem 
is  hereby  found  and  d 

§  •»  58.266      Kvpen.eH   , 

tlU  III. 


'oIloi3.1n?  publica- 
GisTER    None  was 

of    all    relevant 

roposal.s  set  forth 

;ice    which     were 

a  Committee  for 

pursuant  to  the 

ent  and  order,  it 

(termined  that: 

iid    rate   of   a«-ess. 


A-e 


en. 


Ci 


I  a '   The  reasonable 
likely  to  be  incurred 
mittee   for  Area   No 
committee  to  perform 
suant   to    the   prov!.?i 
Agreement  No   97,  a^ 
part,    during    the    fi.- 
June  30.  1972.  will  am 

'  b  '  The  rate  of  as.- 
by  each  handler  p 
Agreement  No  97,  as 
part.  ?haH  be  £0  0025 
of  potatoes  grown  m 
died  by  him  as  the  fi 
during  -said  fiscal  per 

' c '  Unexpended  in 
expenses  for  the  f\^c 
June  30.  1972,  may  be 
reserve. 

'd'    Terms  used  in 
have  the  same  meanm 
Marketing      Aereemer 
amended,  and  this 


ursi;  an 


pe 


r; 


par 


uii 


ii: 


It   is  hereby   found 
exists  for  not  postpoii 
time  of  this  action 
publication  in  the  Fe 
U.S.C.   553'    in   that: 
provisions  of  said  ma: 
and  this  part   require 
assessment  for  a  par 
shall  be  applicable  to 
tatoes  from  the  beginn 
and  '  2'   the  current 
July  1.  1971.  and  the 
herein    will    automatic 
assessable  potatoes  be 
date 

(Sees      1-19.    48    Stat. 
US.C.  701-674) 

Dated     September  2>4 

Paul  . 
Deputy     Direct 
Vegetable  Dii 
and  Marketing 

IFR     Doc  7 1    143 17     Filed 
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t  to  Marketing 
mended,  and  this 
r  hundredweight 
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t  handler  thereof 

iod. 
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il  period  ending 
carried  over  as  a 

this  .section  shall 
?  as  when  used  in 
t      No.      97.      as 
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that  good  cause 
mg  the  effective 
til  30  days  after 
ERAL  Register  id 
'  1 '  The  relevant 
keting  agreement 
that  tlie  rate  of 
ular  fiscal  period 
all  assessable  po- 
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inning  with  such 
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1971 

.    Nicholson, 
r.     Fruit     and 
ston.  Consumer 
Ser^-ice. 

3   28  718  48    am] 


Title  14— AEIIONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
[Socket  No.  71-EA-129;    Amdt    39-1300] 
PART   39— AIRVrORTHINESS 
DIRECT  VE 

Canadair   /kircraft 

Tlie  Federal  Aviaticn  Administration 
is  amending  5  39  13  cf  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  Canadair  Cl^-  4D4  tv-pe  aircraft. 


RULES   AND   REGULATIONS 

There  have  been  reports  of  fatigue 
cracks  in  the  front  spar  web  and  local 
structure.  Since  the  foregoing  deficiency 
can  exist  or  develop  m  aircraft  of  simi- 
lar type  design,  an  airworthine.ss  direc- 
tive is  being  issued  which  will  require  a 
repetitive  inspection  and  replacement 
when  necessary  of  cracked  components. 

Since  the  foregoing  requires  expedi- 
tious adoption  of  this  amendment,  no- 
tice and  public  procedure  hereon  are  im- 
practical and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Administrator.  14  CPR  11.89 
31  F.R.  13697',  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

C\N\3AiR  -Applies  to  all  Canadair  Model  CL- 
44D4  Aircraft.  Compliance  required  as 
Indicated. 

Within  the  next  300  hours  time  In  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  Isist  4500 
hours  time  in  service  and  at  Intervals  not 
exceeding  4800  hours  time  in  service,  accom- 
plish the  following: 

( a )  Inspect  horizontal  stabilizer  front  spar 
web,  spar  cap,  and  local  structure  In  the 
vicinity  of  Station  22  left  and  22  right  for 
cracks  in  accordance  with  the  Inspection  pro- 
cedure defined  in  paragraphs  3.  3.1  and  3.2 
of  Canadair  Service  Information  Circular  No. 
377-CL-44  dated  16  April  1971  or  a  later  revi- 
sion or  with  an  FAA  approved,  equivalent 
Inspection. 

(bi  If  cracks  are  found  in  the  spar  web, 
spar  caps,  or  local  structure,  repair  or  replace 
damaged  parts  before  further  flight  with  un- 
used parts  or  with  equivalent  parts  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region  except  that  the 
airplane  may  be  flown  In  accordance  with 
FAR  21.197  to  a  base  where  the  repair  can 
be  performed. 

(ci  Repair  procedures  required  by  para- 
graph (b)  must  be  In  accordance  with  Cana- 
dair CL-44D4  Structural  Repair  Manual  or 
an  equivalent  repair  procedure  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch.  FAA.  Eastern  Region. 

(d\  The  representative  Inspection  time 
may  be  Increased  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Eastern 
Region  upon  receipt  of  substantiating  data 
submitted  through  an  FAA  Maintenance 
Inspector. 

This  amendment  is  effective  October  5. 
1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  use.  1354(a).  1421,  1423:  sec. 
6(c).  Department  of  Transportation  Act,  49 
use.  1655(c)  ) 

Issued  in  Jamaica.  N.Y.,  on  Septem- 
ber 17,  1971, 

Robert  H.  Stanto!*, 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-14284  PUed  9-28-71:8:46  am] 


{Airworthiness    Docket     No.    71-WE-2a-AD; 
Amdt.  39-1301] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Hughes   Model   269A,   269A-1,    and 
269B    Helicopters 

Amendment  39-77  '  30  F.R.  7371  ■ .  AD- 
6.5-12-2.  as  revised  on  Februarv  2,  1966 


f31  F.R.  1267>.  requires  replacement  of 
idler  pulley  bearings,  replacement  of 
an  aluminum  idler  pulley  shaft.  P  N 
269A5440.  and  imposes  a  200-hour  pe- 
riodic replacement  of  the  idler  pulley 
bearings  until  a  steel  idler  pulley  shaft. 
P/N  269A5438,  is  installed  on  Hughes 
269A,  269A-1  and  269B  helicopters.  After 
issuing  amendment  39-77  the  agency  de- 
termined that  failures  of  the  idler  pulley 
bearings  have  continued  to  occur,  due  to 
preloading  or  misalignment  of  the  press 
fit  bearings.  These  failures  result  in  loss 
of  engine  power  to  the  drive  system  and 
emergency  auto  rotative  landings.  Im- 
proved design  bearings  and  more  precise 
installation  procedures  have  been  de- 
veloped by  the  manufacturer.  Therefore. 
the  AD  is  being  superseded  by  a  new  AD 
that  requires  the  installation  of  a  steel 
idler  pulley  shaft  and  the  latest  design 
idler  pulley  bearings,  describes  an  im- 
proved assembly  procedure,  establishes 
preload  and  misalignment  limits  and 
imposes  a  replacement  time  for  these 
bearings. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697  • , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Hughes.  Applies  to  Model  269A.  269A-1.  and 
269B  Helicopters. 

Compliance  required  as  Indicated. 

To  prevent  failures  of  idler  pulley  bearings 
accomplish  the  following: 

(a)  Within  50  hours  time  in  service  after 
the  effective  date  of  this  AD.  unless  already 
accomplished,  remove  from  service  the 
aluminum  Idler  pulley  shaft,  P  N  269A5540 
(if  Installed)  and  Idler  pulley  bearings,  and 
install  steel  idler  pulley  shaft,  P  N  269A5438 
and  Idler  pulley  bearings,  P/N  269A5050-58, 
In  accordance  with  Hughes  Service  Informa- 
tion Notice  N-1.4,  dated  September  15.  1971. 
or  later  FAA  approved  revision,  or  an  equiv- 
alent Installation  and  procedure  approved  by 
the  Chief,  Aircraft  Engineering  Division,  PAA 
Western  Region.  Mutilate  bearings  and  alu- 
minum shafts  to  prevent  return  to  service. 

(b)  After  the  accomplishment  of  (a), 
above,  at  Intervals  not  to  exceed  200  hours 
time  In  service  thereafter,  replace  the  Idler 
pulley  bearings  in  accordance  with  Hughes 
Service  Information  N-95,  dated  Septem- 
ber 15,  1971,  or  later  PAA  approved  revisions, 
or  an  equivalent  replacement  and  procedure 
approved  by  the  Chief.  Aircraft  Engineering 
envision,  PAA  Western  Region.  Mutilate  old 
bearings  to  prevent  return  to  service. 

This  supersedes  amendment  39-77  i30 
F.R,  7371 »,  AD  65-12-2,  as  revised  on 
February  2,  1966  (31  F.R.  1267) . 

This  amendment  becomes  effective 
October  1,  1971. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423,  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 20,  1971. 

Arvin  O.  Basnight. 
Director,  FAA  Western  Region. 

[FR  Doc.71-14283  Piled  9-28-71;8;46  am] 
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[Airspace  Docket  No.  71-EA-130] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of   Control    Zone    ond 
Transition   Area 

The  Federal  Aviation  Administration 
Is  amending  §§  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Martinsburg.  W.  Va  . 
control  zone  *36  F.R.  2102'  and  transi- 
tion area  i36  FR.  2227 >. 

A  new  LOC  RWY  8  instrument  ap- 
proach procedure  developed  for  Martins- 
burg Municipal  Airport.  Martinsburg, 
W.  Va.,  requires  a  minor  alteration  of 
the  Martinsburg,  W.  Va..  control  zone  to 
provide  controlled  airspace  to  protect 
aircraft  executing  the  procedure.  In  ad- 
dition, the  Martinsburg.  W.  Va.,  700 -foot 
floor  transition  area  and  control  zone 
require  alteration  to  reflect  the  correct 
airport  name  and  geographic  position. 

Since  the  foregoing  changes  are  minor 
In  nature  or  editorial,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Administration,  having  re- 
viewed the  airspace  requirements  in  the 
terminal  airspace  of  Martinsburg, 
W.  Va  ,  amends  Part  71  of  the  Federal 
Aviation  Regiilations  as  follows,  effective 
0901  a.m.t.,  November  11,  1971: 

1.  Amend  i  71.171  of  Part  71,  Federal 
Aviation  Regiilations,  so  as  to  delete  the 
description  of  the  Martinsburg.  W.  Va., 
control  zone  and  insert  the  following  in 
lieu  thereof: 

within  a  5-miIe  radius  of  the  center, 
89°24'03"  N,,  7V59  09"  W.  of  Martinsburg 
Municipal  Airport.  Martinsburg.  W.  Va.,  and 
within  15  miles  each  side  of  the  RWY  8 
localizer  course  extending  from  the  5-mlIe- 
radlus  zone  to  2  miles  west  of  the  OM. 

2.  Amend  i  71  181  of  Part  71.  Federal 
Aviation  Regulations,  so  as  to  delete  in 
the  description  of  the  Martinsburg, 
W.  Va.,  7000-foot  floor  transition  area, 
all  after  the  word  "center",  and  insert 
the  following  in  heu  thereof:  "39°24'03" 
N..  77=59'09"  W.  of  Martinsburg  Munic- 
ipal Airport,  Martinsburg,  W.  Va.". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
73  Stat.  749:  49  U.S.C.  1348;  sec.  6ic).  De- 
partment of  Tr»nsport*tion  Act.  49  U  S  C. 
1665(c)) 

Issued  in  Jamaica,  N.Y..  on  Septem- 
ber 14,  1971. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

IFR  Doc. 71-14286  Piled  9-2e-71;8:4€  am) 


[Airspace  Docket  No.  71-EA-1321 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
Is  amending  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 


alter  the  Clarksburg.  W.  Va  ,  control 
zone   (36  F.R.  2069). 

The  agency  plans  to  commission  an 
Airport  Traffic  Control  Tower  at 
Benedum  Airport,  Clarksburg.  W.  Va., 
on  or  about  November  1.  1971.  Tlie  tower 
will  operate  0700-2300  hours,  local 
time,  daily.  Tlie  control  zone  hours  wUl 
be  changed  to  coincide  witJi  the  hours 
of  the  control  tower  operation. 

Since  the  foregoing  change  is  minor  in 
that  the  control  zone  period  remains  the 
same,  notice  and  public  procedure  here- 
on are  unnecessary. 

In  view  of  the  forepomg.  The  Federal 
Aviation  Administration,  having  re- 
viewed the  airspace  requirement^;  in  the 
terminal  airspace  of  Clarksburg.  W.  Va.. 
amends  Part  71  of  the  Federal  Aviation 
Regulations  as  follows,  effective  0901 
G.m.t.  November  1,  19'tl: 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Clarks- 
burg. W.  Va.,  control  zone  by  deleting. 
"0530  to  2130  hours,  local  time  daily  and 
0600  to  2000  hours  on  Saturday.",  and 
substitute.  "0700  to  2300  hours,  local 
time,  daily,",  therefor, 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
72  Stat.  749:  49  US.C.  1348;  sec  6(C),  De- 
partment of  Transportation  Act,  49  U  S  C, 
1656(c) ) 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 16,  1971. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

tFRDoc.71-14286  Filed  9-28-71:8:46  am  | 


Chapter   II — Civil   Aeronautics    Board 

SUBCHAPTE»   A — ECONOMIC   REGULATIONS 
[Reg    ER-699;  Amdt,  35] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED   AIR    CARRIERS 

Charter  and  Special  Services  Revenue 
Aircraft 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflace  in  Washington,  DC,  on  the 
15th  day  of  September  1971, 

In  a  Notice  of  Proposed  Rule  Making, 
EDR^203  (Docket  22952 »,  dated  June  14, 
1971,  the  Board  proposed  to  amend  Part 
241  of  the  Economic  Regulations  to  mod- 
ify Schedule  T-41  Charter  and  Special 
Services  Revenue  Aircraft  Miles  Flown 
of  Form  41  reports  required  to  be  filed  by 
certificated  combination  carriers  and  all- 
cargo  carriers. 

The  only  comment  in  opposition  to  the 
proposed  rule '  was  filed  by  the  member 
carriers  of  the  National  Air  Carrier  As- 
sociation (NACAt .  Ur>on  consideration  of 
the  comment  filed,  we  have  determined 
to  adopt  the  rule  as  proposed. 

In  their  comment,  the  NACA  carriers 
request  the  Board  to  reconsider  ius  re- 
jection of  their  proposal  to  require  the 
carriers  to  file  the  Schedule  T-41  reports 


=  TWA,  a  certificated  combination  route 
carrier,  filed  a  comment  in  .support  of  the 
proposed  rule. 


1  as  modified  in  EDR-203 )  on  a  quarterly 

basis,  rather  ihaii  on  a  9-monLh  and  an 
aruiual-calendar  basis  as  proposed  in 
EDR-203.  Tliey  also  renew  their  request 
that  Part  241  be  amended  to  provide  for 
separate  reporting  of  Hawaiian,  trans- 
atlantic and  transpacific  charter  flights. 

With  respect  to  the  request  that  the 
Schedule  T-41  reports  be  filed  on  a  quar- 
terly basis,  no  new  arguments  have  been 
presented  and  this  request  is  rejected  for 
the  reasons  given  in  EDR-203. 

As  for  the  matter  of  separate  reporting 
of  Hawaiian,  transatlantic  and  trans- 
pacific charters,  the  NACA  carriers  as- 
sert, inter  alia,  that  the  Information  is 
needed  to  enable  the  carriers  and  the 
Board  to  determine  wheth.er  the  fre- 
quency regularity  limitations  of  Part  207 
have  been  complied  with,  that  the  Board 
must  at  tiie  present  time  rely  entirely  on 
the  good  faith  of  the  carriers  to  comply 
with  the  regulation,  and  that  this  is  not 
a  satisfactory  means  of  securing  compli- 
ance. However,  the  N.ACA  carriers  have 
not  shown  that  an  enforcement  problem 
exists  with  respect  to  the  frequency  and 
re?ularity  limitations  of  Part  207.  We 
believe  that  the  frequency  regularity 
rules  are  for  the  most  part  .self-policmp 
ie..  the  carriers  certificat.ed  in  the  par- 
ticular market  would  be  aware  of  any 
substantial  \iolatlon  and  would  report 
It  to  the  Board  for  appropriate  acuon. 
The  fact  that  such  rrportmg  to  the  Board 
has  not  occurred  would  indicate  that 
there  is  no  enforcement  problem  with 
respect  to  the  frequency  regulanty  rules 
of  Part  207.  The  scheduled  airlmes  have 
been  careful  to  request  an  exemption 
where  the  frequency  and  reprularity  pro- 
visions might  be  violated.  In  fact,  the 
only  violation'  alleged  by  the  NACA 
carriers  was  not  in  fact  a  violation  but 
rather  a  request  by  TWA  for  an  exemp- 
tion with  respect  to  a  future  program 
•  Docket  20125).  Moreover,  a  re!X)rting 
requirement  concerning  dates  and  poinus 
of  origin  and  destination  of  such  charters 
would  be  quite  burdensome  lor  the  car- 
riers and  we  see  no  need  for  the  imposi- 
ti(Xi  of  such  a  requirement  at  this  time. 
Finally,  we  believe  that  a  carrier  most 
likely  to  evade  the  frequency  regularity 
restriction*  would  also  be  one  that  would 
be  likely  to  evade  tlic  volume  restrictions. 

The  rule  provides  for  a  new  report 
covering  Uie  first  9  months  of  tlie  cal- 
endar year,  the  report  to  be  filed  wiUi 
the  Board  no  later  than  30  days  after 
the  end  of  tlie  reporting  period.  The 
Board  now  finds  that  it  is  nec&ssary  for 
it  to  have  these  data  for  the  current  cal- 
endar year.  Tliis  necessitates  making  the 
rule  effective  prior  to  the  end  of  the  re- 
porting period.  September  30,  1971.  Re- 
quiring these  9-month  reports  to  be  filed 
for  the  current  year  should  not  impo.se 
an  unreasonable  burden  on  the  earners 
since  most  of  them  have  these  data 
readily  available.  In  those  few  instances 
where  tliis  is  not  the  case,  such  carriers 
can  request  Board  consideration  of  an 
exemption  from  the  9-month  reporting 
requirement  for  the  current  year  For  the 
above  reasons,  the  Board  finds  that  good 
cause  exists  for  making  the  rule  effec- 
tive on  less  than  30  days'  notice. 
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Accordingly,  the  Cr. 
nomic  Regulations    '  14 

1    Amend  section  2 
T-41  to  read: 

Section    22      (»tniral 

<a'    •    •    • 


RULES   AND   REGULATIONS 

;  Aeronautic-  Board  hereby  amends  Part  241  of  the  Eco- 
CFR  Part  241  >.  effective  September  30.  1971,  as  follows: 
a  '    by  re-vijing  the  titie  and  irequency  for  filing  Schedule 


F{i  pi)rlinc    Fii«trurtion« 


No. 


2    Am.end   section   2 
Charter    and    Sp<x:ial 


:raft  Miles  Flown  ius  follows 


FBtng 


Frequency 


Postmark 
interval 
(days) 


T  41 Cliarter  and  Sp<-<  lal  Services  Revenue  Aircraft  Miles  Flown;  Calcu- 

latkn  of  Llmltt  tlon  of  Cliarter  Trips. 


I") 


■■[■ 


»30 


'•  For  the  first  9  months  and  I  )r  the  12  niontlis  of  each  calendar  year, 
'  Interval  relates  to  receipt  by 


Schedule   T-41 
Service    Revenue 


Schedule  T-41  to 


b )   to  read 


December   31   of 
appropriate   box 


A    Revise  the  title  of 
read    Charter  and  Spet'ia!  Services  Rev- 
enue .Aircraft  Miles  Flown:   Calculation 
of  Limitation  of  Charter  Trips 

B    .■Vmend  paragraph 

'b     Separate  schedules  shall  be  filed 
on  an  overall  or  system  basis  covering 
tlie  9  months  ending  September  30  and 
trie   12   montiis  endins 
each   year    Check   tiie 
provided  on  tlie  form. 

C.  Amend  paragraph   '  c  •    to  read 

(c)  The  followinsr  iiLsti-uctions  rela'e 
to  the  reporting  of  "ctiarter  and  special 
services  revenue  aircraft  miles  flown." 

'  1  ■  Total  charter  and  special  services 
re'.enue  aircraft  miles  flown  during  the 
9  months  or  the  12  months  of  the  cal- 
endar   year    shall    be  [reflected    in    this 
schedule    by    combination    carriers    and 
all-cargo  earners  m  tie  respective  sec- 
tions provided  therefor.  Such  data  shall 
be  broken  down  to  reject  revenue  air 
craft   miles   flown   for 
ment  of  Defense,  and 
tom.ers   subdivided   int 
performed  under  speci 
thonty.    b'   operation 
o-i:    such    special    exe 
operations  performed  i 
eien    air   transportatio 
legs  of  one-way  mill 

D  Redesignate  paragraph  'd  as 
(C      2 

E    .Add   new    para2r;iph    'd^    to    read: 

■d'  The  following  instructions  relate 
to  tne  reporting'  of  'Ca.culation  of  Limi- 
tation of  Charter  Trips,"  pursuant  to 
;  ^  207  ,5  and  207.6  of  Part  207  of  the 
Board's  economic  regul;itions 

1  ■  Combination  carriers,  for  both  the 
September  and  Decemoer  reports,  shall 
reflect  m  item  1.  "Ba-e  revenue  plane- 
n-..le>  '  the  sum  of  amounts  reported  m 
Items  1,  2.  and  3  under  the  "Total" 
column  on  the  Decemter  Schedule  T-41 
for  the  previous  yea:  plus  the  fisure 
called  for  in  item  K-410  of  Form  41 
Schedule  T-La'  co\'er:ng  the  12  months 
of  the  preceding  calendar  year. 

2  All-cargo  carrioi-s,  for  both  the 
September  and  Deceniber  reports,  shal 


the  Board  In  Washington,  D.C.,  rather  than  postmark  for  these  soliedules. 

the  figure  called  for  in  item  K-410  of 

Form  41  Schedule  T-La*  covering  the 
12  months  of  the  preceding  calendar 
year, 

'  3  '  Combination  carriers,  for  the  Sep- 
tember report,  shall  reflect  in  item  2. 
"Off-route  charter  mileage"  the  sum  of 
amounts  reported  in  items  6,  7  and  8 
under  the  "Not  under  Exemption  Au- 
thority" column  on  the  current  Septem- 
ber Schedule  T-41.  For  the  December 
report,  item  2  shall  reflect  the  sum  of 
amounts  reported  in  items  6.  7  and  8 
under  the  "Not  under  Exemption  Au- 
thority" column  on  the  current  Decem- 
ber Schedule  T-41. 

4 1  All-cargo  carriers,  for  the  Septem- 
ber report,  shall  reflect  in  item  2,  "Off- 
route  charter  mileage"  the  sum  of 
amount.5  reported  in  items  13.  19,  21  and 
23  under  the  "Not  imder  E.\emption  Au- 
thority" column  on  tne  current  Septem- 
ber Schedule  T-41.  For  the  December 
report,  item.  2  shall  reflect  the  sum  of 
amounts  reported  in  items  13,  19,  21  and 
23  under  the  "Not  under  Exemption  Au- 
thority" column  on  tlie  current  Decem- 
ber Schedule  T-41. 

3  Amend  Schedule  T-41  of  CAB  Form 
41,  as  shown  in  exhibit  A  which  is  at- 
tached hereto,' 


1)    the   Depari- 

"2  '   all  other  cus- 

a'    operations 

exemption  au- 

performed  witii- 

ptions.    and    '  c  > 

overseas  or  for- 

on   the   reverse 

v  charters. 


Bane  revenue  plane- 

ampimts  reported  in 

the  "Department 


eflect  .n  item  1. 
miles"  the  sum  of 
items  14  and  16  under 
of  Defense"  column  aid  item  15  under 
the  "Total"  column  iin  the  December 
Scr.edule  T-41  for  the  orevious  year  plus 


(Sees,  204ia) ,  401(e)  (6)  and  407  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended,  72 
Stat,  743,  754  (as  amended  by  82  Stat.  867), 
766:  49  U,S  C.  1324,  1371,  1377) 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Office  of  Management  and  Budget  In  accord- 
ance with  the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

isE.^LJ  Phyllis  T.  Kaylor, 

Acting  Secretary. 
(PR  Doc.71-14303  Piled  9-28-71;8:45  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  11 — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  308— SCHEDULES   OF 
CONTROLLED    SUBSTANCES 

Removal   of   Naloxone   Hydrochloride 
From    Control 

A  notice  was  published  in  the  Federal 
Register   of   August    19.    1971    (36   P.R. 


document. 


a.:     i  art     of     the     original 


16119)  proposing  the  removal  of  naloxone 
hydrochloride  from  Schedule  II  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (Public  Law  91- 
513  > .  All  interested  persons  were  given  30 
days  after  publication  to  submit  their 
objections,  comments,  or  requests  for 
hearing. 

No  objections  nor  requests  for  a  hear- 
ing regarding  the  proposed  order  were 
received. 

In  view  of  the  fact  no  comments,  ob- 
jections, or  requests  for  a  hearing  were 
received  as  to  the  proposed  order,  and 
based  upon  the  investigation  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
and  upon  the  scientific  and  medical 
evaluation  and  recommendation  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, received  pursuant  to  section  201' b) 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  '21 
U.S.C.  811(b)),  the  Director  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
finds  that  naloxone  hydrochloride  has  a 
currently  accepted  medical  use  m  treat- 
ment in  the  United  States  and  does  not 
have  at  this  time  a  potential  for  abuse  or 
abuse  liability  to  justify  its  continued 
control  on  any  schedule  under  the  Act. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  201 

(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  <21 
U.S.C.  811(a)),  and  redelegated  to  the 
Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations,  the 
Director    hereby    orders    that     5  308  12 

(b)  (1)  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  to  read  as 
follows : 

§308.12     Sihodulc  II. 

***** 

(b)   •  •  • 

(1)  Opium  and  opiate,  and  any  salt, 
compound,  derivative,  or  preparation  of 
opium  or  opiate,  excluding  naloxone 
hydrochloride,  but  Including  the 
following : 

(1)   Raw   opium 9600 

(U)   Opium    extracts 9610 

(lU)   Opium    fluid   extracts. 9620 

(Iv)   Powered    opium 9639 

(V)   Granulated    opium 9640 

(vl)   Tincture    of    opium 9630 

(vU)   Apomorphlne     9030 

(vUl)   Codeine      9050 

(Ix)   Ethylmorphlne 9190 

(X)  Hydroc(xlone      9193 

(xl)   Hydromorphone       9194 

(xJl)    Metopon       9260 

(xU)    Morphine 9300 

(xlv)   Oxycodone       9143 

(XV)   Oxjinorphone       9652 

(xvi)    Thebalne      9333 

•  •  •  •  • 

This  order  is  effective  on  the  date  of 
its  publication  in  the  Federal  Register 
(9-29-71). 

Dated:  September  23,  1971. 

John  E.  Ingersoll. 
Director.  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[FR  Doc.71-14300  Piled  9-28-71:8:47  am) 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Exchange  Au- 
thority (Including  Commodity  Ex- 
change Commission),  Department 
of   Agriculture 

(HeanniJ  !>.,  ket  CE-P  17] 

PART    150 — ORDERS    OF    THE    COM- 
MODITY  EXCHANGE   COMMISSION 

Wheat,    Oats,    Barley,    Flaxseed,    and 
Corn    Futures 

On  July  17.  1971.  a  notice  was  pub- 
lished in  the  Feder.al  Register  <  36  F,R. 
13271'  of  a  proposed  revision  of  §S  150.1 
(c»  and  150,11  ic  I  of  the  Orders  of  the 
Commodity  Exchange  Commi.s.sion  to 
exempt  livestock  and  poultry  producers 
from  .speculative  liniit-s  on  po.sition  and 
daily  trading  in  wheat,  oats,  bai'ley,  flax- 
seed, and  corn  for  future  delivery  used 
in  coiuiection  with  feed  requirements. 

Interested  persons  were  given  until 
August  23.  1971.  to  request  a  hearing  or 
to  submit  written  statements  on  the  pro- 
po.sed  amendment  .\  hearing  was  not 
requested. 

As  set  forth  in  the  notice  of  proposed 
rule  making  published  on  July  17,  1971. 
§  150.1  establishes  limits  on  position  and 
daily  trading  in  wheat,  oats,  barley,  and 
flaxseed  at  2  million  bushels  in  one  future 
or  all  futures  combined.  Section  150. 11 
establishes  such  limits  on  corn  at  3  mil- 
lion bushels  i2  million  bushels  prior  to 
June  26.  197J,  under  5  150.1  > . 

Since  the  establishment  of  speculative 
limits  in  wheat,  oats,  barley,  flaxseed, 
and  corn,  the  rapid  erowth  of  livestock 
and  poultry  feeding  operations  has 
created  the  need  to  offset  price  risks  in- 
cident to  the  acquisition  of  feed  required 
for  such  operations  by  livestock  and 
poultry  producers  through  the  purchase 
of  feed  grain  futures  contracts.  The  pur- 
cliase  of  feed  grain  futures  contracts 
against  feed  requirements  is  not  now 
exempt  from  speculative  limits  by  the 
Commodity  Exchange  Commission  in  the 
orders  cited  herein. 

The  administrative  officials  of  the 
Commodity  Exchange  Authority  con- 
sider that  the  purchase  of  grain  futures 
contracts  against  feed  requirements  is 
.sound  commercial  practice  by  livestock 
and  poultry  producers,  and  that  an  ex- 
emption should  be  made  to  permit  such 
pmxhases  without  regard  to  existing 
speculative  limits.  This  view  is  also  sup- 
ported by  industry  representations. 

After  coiTsideration  of  all  relevant 
matters  presented  by  interested  persons, 
the  revision  as  so  proposed  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register  i 9-29-71  i. 


Lssued;  September  23,  1971. 

Commodity  Exchange  Commission, 
M.   L.   Upchurch, 
Chairman  designee  )or  the 
Secretary  of  Agriculture. 

Hudson  B.  Drake, 
Member  designee  for  the 
Secretary  of  Commerce. 

Joseph  J.  Saunders. 
Member  designee  for  the 
Attorney  General. 

%  150.1       Limits    on     position     and     daily 

trading  in   priiin    for   fiiliin-   delivery. 

•  *  «  *  « 

(c)  Exemptions.  The  foregoing  limits 
upon   position   and   upon   daily   trading 

shall  not  apply  to: 

1 1 '  Bona  flde  hedging  transactions  as 
defined  in  section  4a(3)  of  the  Com- 
modity Exchange  Act  '7  U.S.C.  6ai3)); 

i2i  Purchase  transactions  or  net  long 
txisitions  in  commodities  covered  by  this 
order,  if  such  transactions  or  positions 
are  made  or  held  by  a  producer  of  live- 
stock or  poultry  or  both,  to  the  extent 
that  the  bona  fide  purpose  of  such  trans- 
actions or  positions  is  to  offset  the  price 
risk  incident  to  filling  antici!)ated  feed 
requiremenus  of  such  producer  for  a  spec- 
ified operating  period  not  in  excess  of 
1  year:  Provided.  The  producer  avail- 
ing himself  of  this  exemption  files  with 
the  Commodity  Exchange  Authority,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  at  least  10  days  prior  to  mak- 
ing any  transaction  or  acquiring  any 
i:)osition  in  excess  of  any  limit  established 
by  this  order,  a  statement  showing  his 
unfilled  anticipated  requirements  for 
feeding  for  a  specified  operating  period 
not  in  excess  of  1  year.  Such  statement 
shall  set  forth  in  detail  such  producer's 
anticipated  requirements  and  explain  the 
method  of  determination  thereof,  and 
shall  include  but  not  be  limited  to  the 
following  information: 

<i»  Annual  requirements  of  feed  for 
the   3   calendar   years   next   preceding, 

(il)  Anticipated  feed  requirements  for 
a  specified  operating  period  not  in  excess 
of  1  year, 

I  iii )  Inventory  of  feed  on  hand  and  or 
purchases  not  yet  delivered, 

(iv>  Unfilled  anticipated  feed  require- 
ments for  a  specified  period  not  in  excess 
of  1  year. 

iv.>  Number  of  cattle,  hogs,  sheep,  or 
poultry  expected  to  be  fed  during  a 
specified  period  not  in  excess  of  1  year: 
And  provided  further.  That  whenever 
such  producer's  anticipated  feed  require- 
ments shall  change,  he  immediately  files 
with  the  Commodity  Exchange  Author- 
ity a  supplementary  statement  explain- 
ing such  change  and  such  producer  also 
files  with  the  Commodity  Exchange  Au- 
thority at  least  once  each  year,  a  state- 
ment setting  forth  the  information  de- 
scribed above. 


§  150.11       l.uuit^    on    puMlRin    and    daily 
trading   in   corn   for  future  delivery. 

*  •  •  •  * 

(c)  Exemptions.  The  foregoing  limits 
upon  position  and  upon  daily  trading 
shall  not  apply  to: 

<  1  i  Bona  flde  hedging  transactions  as 
defined  in  section  4a<3)  of  the  Com- 
modity Exchange  Act  *7  U.S.C.  6a<3)); 

i2i  Purchase  transactions  or  net  long 
positions  in  com  covered  by  this  order,  if 
such  transactions  or  positions  are  made 
or  held  by  a  producer  of  livestock  or 
poultry  or  both,  to  the  extent  that  the 
bona  fide  purpose  of  such  transactions 
or  positions  is  to  offset  the  price  risk 
incident  to  filling  anticipated  feed  re- 
quirements of  such  producer  for  a  speci- 
fied operating  period  not  in  excess  of  1 
year:  Provided,  The  producer  availing 
himself  of  this  exemption  files  with  the 
Commodity  Exchange  Authority,  U.S. 
Department  of  Agriculture,  'Washington, 
D.C.  20250,  at  least  10  days  prior  to 
making  any  transaction  or  acquiring  any 
position  in  excess  of  any  limit  established 
by  this  order,  a  statement  showing  his 
unfilled  anticipated  requirements  for 
feeding  for  a  specified  operating  period 
not  in  excess  of  1  year.  Such  statement 
shall  set  forth  in  detail  such  producer's 
anticipated  requirements  and  explain  the 
method  of  determination  thereof,  and 
shall  include  but  not  be  Umited  to  the 
following  information : 

<i)  Annual  requirements  of  feed  for 
the  3  calendar  years  next  preceding, 

(ii)  Anticipated  feed  requirements  for 
a  specified  operating  period  not  In  excess 
of  1  year, 

(iii)  Inventory  of  feed  on  hand  and  or 
purchases  not  yet  delivered, 

liv^  Unfilled  anticipated  feed  require- 
ments for  a  specified  period  not  in  excess 
of  1  year, 

<v)  Number  of  cattle,  hogs,  sheep,  or 
poultry  expected  to  be  fed  during  a 
specified  period  not  in  excess  of  1  year: 
i4nd  provided  further.  That  whenever 
such  producer's  anticipated  feed  require- 
ments shall  change,  he  immediately  files 
with  the  Commodity  Exchange  Authority 
a  supplementary  statement  explaining 
such  change  and  such  producer  also  files 
with  the  Commodity  Exchange  Author- 
ity at  least  once  each  year,  a  statement 
setting  forth  the  information  described 
above. 

IPRDoc.  71-14291  PUed  9-28-71:8:46  am] 


Title  29- LABOR 

Choptet  II — Office  of  the  Assistcnt 
Secretary  for  Labor- Management 
Relations,   Department   of   Labor 

PART   202  — REPRESENTATION 
PROCEEDINGS 

Petition    for    National    Consultation 
Rights 

On  June  8,  1971.  proposed  amendments 
IX)  Part  202  of  Title  29,  concerning  the 
adoption  of  rules  governing  petitions  to 


No   189- 
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the  Assistant  Secretai 
iulLation  rights,  were 
F  R.  11044  Interested  persons  were  in 
\.;ed  to  submit  written  comments,  sug 
ijeat.ons.  or  objectliins  regarding 
proposed  rule  making 
Having  considered 
terial  submitted,  the 
hereby  adopted  with^ijut  change  and  are 
set  forth  below. 


Elective  date.  Th::i  amendmeru  shall 


for  national  con- 
publishfid   at    36 


the 


a!!    relevant    .T.a- 
proposed  rules  are 


puDiication  in  tne 
9-71 ' . 


become  effective  upor 
Federal  Register  >  9- 

Si^'ned  at  Wzi.>h:nJtr,n.  DC\,  this  23d 
day  of  Sep'err.ber  197:  . 

W.    J.    USERY.  Jr, 

Assistant  Secretary  of  Labor 
'or  Laixjr-Mana'Jit-^rtent  Relatione. 

Par:  202  of  Ch^apt-jr  II  of  Title  29  of 
the  Code  of  Federal  rje^^uiations  is  here- 
by   amended    bv 
;  2^'2  2   d  '     read;: 


202.2       <.4.nlrnl 
i(>  petition. 


adqir.?    the    following 
follows: 


'di  Petition  for  na 
rights,  d'  A  petition 
sultation  rights  shall 
mation    req'uired   in  kubparagraph    '4 

(5  ■ .    7  ■ .  and    8  •  of  paragraph  ■  a    of  this 
section,  and  shall  set  fcrtii ; 

'i'    The  name,  addiess    and  '.eleplione 


'ional  coTisultation 
for  national  con- 

conta.n  the  infer - 


nu-.ber  of  :ni 
t:,..r.a;  .NUbd.v:-. 
scerc.-?   10  oo'a.: 


agency  or  prim.ary  na- 
n  in  -a  hich  the  petitioner 
or  re  ain  national  con- 


RULES   AND   REGULATIONS 

sultation  rights,  and  the  persons  to  con- 
tact and  their  titles,  if  known; 

iii'>  A  showing  that  petitioner  holds 
adequate  exclusive  recognition  as  re- 
quired m  5  CFR   5  2412  2; 

'ill'  A  statement  that  such  showing 
has  been  made  to  and  rejected  by  the 
agency  or  primary  national  subdivision, 
together  with  a  statement  of -the  rea- 
sons for  rejection,  if  any,  offered  by  that 
agency  or  primary  national  subdivision. 

1 2 1  Notwithstanding  any  other  regu- 
lations in  this  part,  the  following  regiila- 
tions  govern  petitions  filed  imder  this 
subsection: 

(i)  An  original  and  four  copies  of  a 
petition  shall  be  filed,  with  the  Area 
Administrator  for  the  area  wherein  the 
agency  headquarters  or  the  headquarters 
of  the  agency's  primary  national  sub- 
division are  located,  within  30  days  fol- 
lowing refusal  by  the  agency  or  primary 
national  subdivision  to  accord  or  con- 
tinue to  accord  national  consultational 
rights  pursuant  to  a  request  under  5 
CFR  2412.2. 

(ii)  Within  15  days  following  the  re- 
ceipt of  a  copy  of  the  petition,  the 
agency  or  primary  national  subdivision 
shall  file  a  response  thereto  with  the 
Area  Administrator  raising  any  matter 
which  IS  relevant  to  the  petition. 

Ill'  The  Area  Administrator  shall 
make  sucii  investigation  as  he  deems 
nece.-sary  and  report  the  essential  fac^5 
and  positions  of  the  parties  to  the  Re- 
gional Admmistrator.  If  the  Regional  Ad- 
ministrator determines  after  an  investi- 
gation, that  a  labor  organization  does  not 


qualify  for  national  consultation  rights 
or  the  petition  is  not  otherwise  action- 
able, he  may  request  the  party  filmg  such 
a  petition  to  withdraw  the  petition  or  m 
the  absence  of  such  withdrawal  within 
a  re£isonable  time,  he  may  dismiss  the  pe- 
tition subject  to  review  by  tiie  Assistant 
Secretary  pursuant  to  §202.e'di.  Tlie 
Regional  AdminLstrator,  if  appropriate. 
may  cause  a  notice  of  hearing  to  issue 
to  all  interested  parties  where  substan- 
tial factual  issues  exist  warranting  a 
hearing.  Hearings  shall  be  conducted  by 
Hearing  Examiners  in  accordance  with 
5§  203.10  through  203.24,  with  the  excep- 
tion of  §  203.14  of  this  chapter.  After  con- 
sidering the  Hearing  Examiner's  report 
and  recommendations,  the  record,  and 
any  exceptions  filed  thereto,  the  Assist- 
ant Secretary  shall  issue  his  decision. 

(iv)  An  agency  or  primary  national 
subdivision,  shall  provide  notice  of  its 
intention  to  terminate  national  consul- 
tational rights  not  less  than  15  days 
prior  to  the  intended  termination  date. 
A  labor  organization  after  receiving  such 
notice,  but  prior  to  the  intended  termina- 
tion date,  may  duly  file  a  petition  under 
this  section  and  thereby  cause  to  be 
stayed  further  action  by  the  agency  or 
primary  national  subdivision  pending 
ultimate  review  and  decision  by  the  As- 
sistant Secretary.  An  agency  or  primary 
national  subdivision  may  terminate  na- 
tional consultation  rights  if  no  petition 
has  been  filed  during  the  notice  period 
prescribed  herein. 

[FR  Doc.71-14290  Filed  9-28-71;8:45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  TNE  INTERIOR 

Bureau   of  Land   Management 

I  43   CFR    Parts   2800,    2810  ] 

RIGHTS-OF-WAY 

Notice  of  Proposed   Rule  Making 

Editohi.'\l  Note:  F.R  Doc.  71-14091  ap- 
pearing at  page  18953  in  the  issue  of  Fri- 
day, September  24.  1971.  .=hould  appear  as 
a  Notice  of  Proposed  Rule  Making  doc- 
ument with  the  headings  reading  as 
set  forth  above.  This  document  was 
inadvertently  published  in  the  Rules  and 
Regulations  section. 


DEPARTMENT  OF  AGRICULTURE 

Consumer   and    Marketing    Service 

[  7    CFR    Part   906  ] 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  THE  LOWER  RIO  GRANDE  VAL- 
LEY  IN   TEXAS 

Proposed    Container,    Pock     and 
Container    Marking    Regulations 

Consideration  is  being  given  to  the  fol- 
lowing proposal,  applicable  to  §  906.340 
Container,  pack,  and  container  market- 
ing regulations  '7  CFR  906.340:  36  F.R. 
143:  5962:  14253',  recommended  by  the 
Texas  Valley  Citrus  Committee,  estab- 
li.-hed  pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  906, 
as  amended  i7  CFR  Part  906  >.  regulat- 
ing the  handlinc  of  oranges  and  grape- 
fruit grown  in  the  Lower  Rio  Grande 
Valley  m  Texas  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  '7 
use   601-674'. 

All  persons  wlio  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection witii  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room  1 12A, 
U.S.  Department  of  Agriculture,  Wash- 
ington. D.C.  20250.  not  later  than  the 
seventh  day  after  the  publication  of  this 
notice  in  the  Feder,\l  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regulai'  business  hours  -  7 
CFR  1.27<b'  1. 

The  proposed  amendment  would  con- 
tinue in  effect  through  October  15,  1972, 
certain  requirements  wiili  respect  to  the 
packing  of  size  96  grapefruit,  that  have 
been  in  effect  since  April  1.  1971.  under 
Amendment  7  to  5  906.340  Such  require- 
ment's, which  unie.ss  extended  beyond 
such  date  would  expire  October  15.  1971. 
restrict  the  diameter  range  for  pack  size 
96  by  prescribing  3'',,,  inches  inst^'ad  of 
3''-ni   inches   as   the    minimum   size    for 


grapefruit  packed  in  accordance  with 
the  requirements  of  standard  pack  as 
specified  in  the  U.S.  Standards  for 
Grades  of  Grapefruit  i  Texas  and  States 
other  than  Florida,  California,  and 
Arizona*  designated  as  §§51.620-51.653 
of  this  title.  A  maximum  diameter  of 
3"i,;  inches  is  specified  in  said  standards 
for  pack  size  96.  Tins  packing  require- 
ment is  intended  to  effect  the  handling 
of  larger  and  more  uniform  fruit  in  the 
96  pack  size,  thereby  improving  the 
pack's  appearance  and  enhancing  the 
fruit's  marketability. 

The  proposal  is  that  the  provisions  of 
paragraph  (a)  (2)  (ii)  of  §  906.340  t7  CFR 
906.340:  36  F.R.  143;  5962,  7049,  14253) 
be  amended  to  read  as  follows: 

S  006.340       (.onliilni  r.      |>ai  k.      ;in<l      loii- 
taint'r  i»;irking  rj-Knliitioii?, 

(a)    •   •   * 

(2)    •   •   * 

(ii)  Grapefruit.  Grapefruit,  when  in 
any  box.  bag,  or  carton  shall  be  of  a 
size  within  the  diameter  limits  specified 
for  the  various  pack  sizes  for  standard 
pack  set  forth  in  table  III  of  the  U.S. 
Standards  for  Grapefruit  (Texas  and 
States  other  than  Florida,  California, 
and  Arizona'  designated  as  §§51.620- 
51.653  of  this  title:  Provided,  That  dur- 
ing the  period  October  16,  1971.  through 
October  15.  1972.  the  diameter  limits  for 
pack  size  96  grapefruit  shall  be  3"ifl 
inches  minimum  and  3"',,  inches  maxi- 
mum: And  provided  further,  That  any 
grapefruit  m  boxes  or  cartons  shall  be 
packed  m  accordance  with  the  require- 
ments of  standard  pack,  except  that  not 
to  exceed  10  percent,  by  coimt,  of  such 
tzrapefruit  mav  be  outside  such  diameter 
limits. 

•  »  •  •  » 

Dated:  September  24,  1971. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 
[FR  Doc.71-14318  Filed  9-28-71  ;8:48  am] 


DEPARTMENT  OF  LABOR 

Office    of   the    Secretary 

[  29   CFR    Part   93  ] 

CERTIFICATION  OF  PROTECTIVE  AR- 
RANGEMENTS FOR  EMPLOYEES 
AFFECTED  BY  ASSISTANCE  UNDER 
URBAN  MASS  TRANSPORTATION 
ACT    OF    1964 

Proposed    Protection    Procedures 

Notice  is  hereby  given  that,  pursuant 
to  section  13(c)  of  the  Urban  Mass 
Tran-sportation  Act  of  1964.  as  amend- 
ed.   49    use.    section    1609'O».    and    5 


U.S.C.  section  301,  the  Secretary  of 
Labor  is  considering  the  establishment 
of  Part  93  of  TiUe  29  of  the  Code  of  Fed- 
eral Regulations  to  set  forth  procedures 
relating  to  the  responsibilities  vested  in 
the  Secretary  of  Labor  by  the  Urban 
Mass  Transportation  Act  of  1964,  78 
Stat.  302,  as  amended,  in  determining 
that  fair  and  equitable  arrangements 
have  been  made  to  protect  the  interests 
of  employees  affected  by  assistance  un- 
der that  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
proposal  to  the  Secretary  of  Labor,  U.S. 
Department  of  Labor,  Constitution  Ave- 
nue and  14th  Street  N'W.,  'Washington, 
DC  20210  within  30  days  after  this  notice 
is  published  in  the  Federal  Register. 

PART  93— CERTIFICATION  OF  PRO- 
TECTIVE ARRANGEMENTS  FOR  EM^ 
PLOYEES  AFFECTED  BY  ASSISTANCE 
UNDER  THE  URBAN  MASS  TRANS- 
PORTATION ACT  OF  1964  AS 
AMENDED 

Subpart  A — General 
Sec. 

93.1       Scope  and  purpose. 
932      Acceptable  protective  arrangements. 

Subpart  B — Procedures  for  Certification 

93.3  Processing  of  applications. 

93.4  Role  of  collective  bargaining. 

93.5  Mediation  and  conciliation. 

93.6  Notice  of  hearing. 

93.7  Conduct  of  hearing. 

93.8  Rights  of  parties. 

93.9  Rules  of  evidence. 

93.10  Duties  and  powers  of  hearing  officer. 

93.11  Oral  argument  at  the  hearing. 

93.12  Filing  of  brief. 

93.13  Submission  of  the  hearing  officers  re- 

port and  recommendations  to  the 
Assistant  Secretary  of  Labor  for 
Labor-Management  Relations;  ex- 
ceptions. 

93.14  Contents  of  exceptions  to  hearing  of- 

ficer's report  and  recommendations. 

93.15  Briefs  In  support  of  exceptions. 

93.16  Final  action. 

Authority:  The  provisions  of  this  Part  93 
are  issued  under  49  U.S.C.  1609ic)-  5  USC 
301. 


S  o  b  p  o  r  t    A --  G  e  n  t  •  a  I 

§93.1      .S,-„, I  ,.,u  ,...-.  , 

The  purpose  of  this  part  is  to  set  forth 
procedures  relating  to  the  responsibilities 
vested  in  the  Secretary  of  Labor  by  the 
Urban  Mass  Transportation  Act  of  1964, 
78  Stat.  302.  as  amended,  in  determining 
that  fair  and  equitable  arrangements 
have  been  made  to  protect  the  interests 
of  employees  affected  by  assistance  under 
that  Act.  Section  3(e)  of  the  Act,  49 
use.  section  1602(et,  provides  that  no 
financial  assistance  shall  be  provided 
under  the  Act  to  any  State  or  local  pub- 
lic body  or  agency  thereof  for  the  pur- 
pose, directly  or  indirectly,  of  acquiring 
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any  interest  in,  or  pur 
ties  or  other  property 
transportation  compa^i 
pose  of  constructing 
structin?   any   faciliti 
erty  acquired  from 
or  for  the  purpose  of 
tract  or  otherA'ise  fo 
mass  transit  lacUiti 
competition  uith.  or 
the  service  provided 
transportation  com 
retar>-  of  Labor  certi 
ance  comphes  with 
section  13' CI   of  the 
49  use.  section  160 
condition  of  Federal 
Act    that    fair    amd 
mentvS  are  made.  a. 
Secretary'     of     Labor 
interests  of  employe^ 
assistance. 


\'.i 


ie:i 


fay 
paiy 

ifi? 
tJie 


a.i 


§  '»3.2       Arr. 
iiicnl«. 


without    bem? 
mav   be 


individual  em- 


fa"   Contev.t^   Th 
shall  certify,  as  fair  ^d  equitable,  those 
protective  arrangemeiit^  for  affected  em. 
ployees    which    inciule. 
Iim.ited   to.   such   pro,1sions   as 
necessary  and  approf  riate  for 

'li  The  preservation  of  rights,  privi- 
leges, and  benefits  '  uicludin?  continua- 
tion of  pension  ruhtii  and  benefits'  un- 
der existing  collectiv^  baruainin?  agree- 
ments or  otherwise 

(2>  The  continuatitr- of  collective  bar- 
gaining righto. 

i3i    The  protection 
ployees  asrainst  a  wor:.ening  of  their  posi- 
tions with  respect  t«  their  employment 

i4i  Assurances  of  i?miploym.ent  to  em- 
ployees of  acquired  ria^s  transportation 
systems  and  priority  of  reem.ploym.eni  of 
employees  terminated  or  laid  off. 

i5i  Paid  trairiiiiK  o:  retraining  pro- 
grams. 

Such  benefits  shall  in  no  event  be  ie^s 
than  those  establishfd  pursuant  to  .-ec- 
tion  5'2'  'f)  of  the  Interstate  Commerce 
Act.  41  US-C  ,>ectionp'2i  f ',  Such  bene- 
fits shall  include,  w.;hout  bein^;  limited 
to.  appropriate  pro\T.-ions  for 


:hasing  any  facili- 
of.  a  private  mass 

y,  or  for  the  pur- 
nprovmi?  or  recon- 
s  or  other  prop- 
y  such  compar.y, 
providing'  by  con- 
:  the  operation  of 

or  equipment  m 
supplementary  to. 

an  existing  mass 

unless  the  Sec- 

s  that  such  assist- 

requirements  of 

,ct.  Section  13'C  ' . 

c  ,  requires  s^  a 
.5i.stance  under  the 
qmtable  arrange- 
determmed  by  the 

to     protect    the 

affected  by  such 


plaMi'      |(rot»rti>r      arrangp- 


Secretary  of  Labor 


lii    Definitions,  in: 
protective  pen'jd; 
(ii)   Ehsplacement 


uding  definition  of 


allowances; 


(ili' 
(ivi 

(V 

<vi> 


Dismissal  alk  wances 


Separation  al 
Fnnae  benefi'n 
Arbitration  ol 
Situations   in 
employees  Protects t< 
provide  fair  and  equ 


owances; 

disputes. 
olving   unorganized 

ai-ransiements  must 
table  protection  for 


all  affected  employees,  regardless  of 
whether  they  are  represented  by  a  labor 
organization. 

Subpart   B — Pocedures  for 
Certifii;a*ion 


General    requ 


lai 


partment  of  Transp 
copies  of  appiicatioi 
ar.ce  to  the  Depart 
review,  together  wi 
certification  of  emp 
rangements,  Depen 


<ipplic.iliim>. 

rements.  Tlie  De- 
rtation  v.ill  furnisii 
5  for  Federal  asisist- 
•^.ent  of  Labor  for 
-1  a  request  for  th^ 
oyee  protective  ap- 
ig  on  the  circum- 
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stances  and  the  stage  of  development  of 
the  project,  the  Department  of  Labor 
will  process  applications  in  either  pre- 
limmar>-  or  filial  form.  To  facilitate  re- 
view, the  section  of  the  application  deal- 
ing with  "Labor  and  Relocation"  should 
estimate  the  effects  of  the  contemplated 
Federal  assistance,  including  possible 
impact  of  the  project  upon  applicable 
collective  bargaining  agreements,  em- 
ploym.ent  niihts.  privileges  and  benefits 
(includinsx  pensions  >  and  collective  bar- 
gaining rights. 

ib»  Situations  invohnng  organized  em- 
ployees. The  application  should  identify 
the  labor  organizations,  if  any,  repre- 
senting the  employees  referred  to  in 
paragraph  i  a  >  of  this  section  and  should 
describe  the  nature  of  the  existing  col- 
lective bargaining  relationships  and  de- 
scribe what,  if  any,  steps  have  been 
taken  to  develop  the  required  employee 
protections. 

^  93.  t      Ftolf  of  coUetlive  bargaiiiiiijs. 

In  situations  involving  organized  em- 
ployees, it  is  expected  tliat  employee  pro- 
tective arrangements  will  normally  be 
the  product  of  collective  bargaining  and 
negotiation,  subject  to  the  basic  stand- 
ards set  forth  in  5  93  2ia).  The  Secre- 
tary of  Labor  shall  accord  the  parties  the 
greatest  passible  latitude  and  encourage- 
ment in  developing  their  own  mutually 
acceptable  arrangements.  Where  the  par- 
ties have  m.utually  asreed  on  protective 
arrangements,  the  Secretary  shall  certify 
such  arrangements,  prouded  they  meet 
the  requirements  of  ,5  93,2ia>.  If  the  Sec- 
retary finds  such  negotiated  arrange- 
ments unacceptable,  he  shall  so  notify  the 
parties  and  indicate  the  nature  of  the 
deflciences.  The  parties  shall  then  be  sub- 
,ject  to  the  provisions  of  §5  93.5  through 
93  16, 

§  93. S      Mi-diulion  and  runoiliation. 

If  the  parties  are  unable  to  develop 
mutually  acceptable  aiTangements  for 
affected  employees  tiirough  their  own  ef- 
forts within  a  reasonable  period  of  time. 
the  Assistant  Secretary  of  Labor  for 
Labor-Management  Relations  shall  make 
mediauon  and  conciliation  services  avail- 
able such  purpose  upon  the  request  of 
one  or  more  of  the  parties. 

§93.6      Nolire  of  hcarinE. 

If  the  parties  are  imable  to  reach  mu- 
tually acceptable  arrangements  for  af- 
fected employees  within  a  reasonable 
period  of  time  after  mediation  and  con- 
ciliation services  have  been  utilized,  any 
party  may  petition  the  Assistant  Secre- 
tary' of  Labor  for  Labor-Management 
Relations  requesting  that  he  issue  a 
notice  of  hearing  for  the  puiTX)se  of  ob- 
taining fact-s  upon  which  the  required 
protective  ai-rangementvS  may  be  recom- 
mended The  A.ssistant  Secretary  of 
Labor  for  Labor -Management  Relations 
shall  i-ssue  a  notice  of  hearing  if  he  de- 
termines that  the  parties  are  at  an 
impaA.se  in  their  negotiations  for  a 
protective  arrangement. 

§  93.7      Conduct  of  liparinp. 

<a)   Hearings  shall  be  conducted  by  a 
hearing  officer  designated  by  the  Chief 


Hearing  Examiner,  and  shall  be  open  to 
the  public  unless  otherwise  ordered  by 
the  Assistant  Secretary  of  Labor  for 
Labor-Management  Relations. 

(b)  An  official  reporter  shall  make  the 
only  official  transcript  of  such  proceed- 
ings. Copies  of  the  official  transcript  will 
not  be  provided  to  the  parties  but  may 
be  purchased  by  arrangement  with  the 
official  reporter. 

§  93.8      Riglits  of  parties. 

Any  party  shall  have  the"  right  to  ap- 
pear at  such  hearing  in  person,  by  coun- 
sel, or  by  other  representative,  to  examine 
and  cross-examine  witne.sses.  and  to  in- 
troduce into  the  record  documentary  or 
other  relevant  evidence,  except  that  tlie 
participation  of  suiy  party  shall  be 
limited  to  the  extent  prescribed  by  the 
hearing  officer. 

§  93.9      Rules  of  evidence. 

The  technical  rules  of  evidence  do  not 
apply.  Any  evidence  may  be  recorded. 
except  that  a  hearing  officer  may  exclude 
any  evidence  or  offer  of  proof  which  is 
immaterial,  irrelevant,  unduly  repeti- 
tious, or  customarily  privileged  Every 
party  shall  have  a  right  to  present  his 
case  by  oral  and  documentary  evidence 
smd  to  submit  rebuttal  evidence. 

§  93.10      Duties  and  power*  of  lli»-  hear- 
ing officer. 

It  shall  be  the  duty  of  the  hearing 
officer  to  inquire  fully  into  the  facts  and 
issues  as  they  relate  to  the  matters  be- 
fore him.  The  hearing  officer  shall  have 
the  authority  to: 

(a>  Grant  requests  for  appearance  of 
witnesses  or  production  of  documents: 

(b)  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence; 

(c)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby; 

(d)  Limit  lines  of  questioning  or  testi- 
mony which  are  immaterial,  irrelevant. 
or  unduly  repetitious; 

(e)  Regulate  the  course  of  the  hear- 
ing, and  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  m  miscon- 
duct and  strike  all  related  testimony  of 
witnesses  refusing  to  answer  any  ques- 
tions deemed  to  be  proper; 

(f)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  his  own 
motion ; 

(g)  Dispose  of  procedural  requests. 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the 
proceeding : 

(h)  Examine  and  cross-examine  wit- 
nesses and  introduce  into  the  record 
documentary  or  other  evidence : 

(i)  Prepare,  serve,  and  submit  his  re- 
port and  recommendations,  pursuant  to 
§  93.13; 

( j )  Take  official  notice  of  any  material 
fact  not  appearing  in  evidence  in  the 
record,  which  is  among  the  traditional 
matters  of  judicial  notice  and  also  con- 
cerning which  the  Department  of  Labor 
by  reason  of  its  functions  is  presumed  to 
be  expert; 
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(ki  Take  any  oilier  action  necessary 
under  the  foregoing  and  not  prohibited 

by  these  regulations. 

§93.11       Oral    aricunipnl    at    tlie    licarinp. 

Any  party  shall  be  entitled,  upon  re- 
quest, to  a  reasonable  period  prior  to  the 
close  of  the  hearing  for  oral  argument, 
which  shall  be  included  in  the  official 
transcript  of  the  hearing 

§93.12      Filing  of  brief. 

Any  party  desiring  to  submit  a  brief 
to  the  hearing  officer  shall  file  the  origi- 
nal and  one  copy  within  fourteen  (14> 
days  after  the  clase  of  the  hearing:  Pro- 
vided, hou-ever.  That  prior  to  tlie  close 
of  the  hearing  and  for  good  cause,  the 
hearing  officer  may  grant  a  rea'ionable 
extertsion  of  time.  Copies  thereof  shall 
be  served  simultaneously  on  all  other 
parties  to  the  proceeding.  No  reply  brief 
may  be  filed  except  by  special  permission 
of  the  hearing  officer. 

§93.13  Submi*«ion  of  llir  iicarinp  oflTi- 
cer's  report  and  re<'nn\iiiendali()n«  to 
the  ..\Hxi«lanl  Secrelarv  of  I.al)or  for 
I,ahor-Mana(;eni'-iiI  Rehilion^:  exccp- 
tioiis. 

(a)  After  the  close  of  the  hearing  and 
the  receipt  of  briefs,  if  any.  the  hearing 
officer  .shall  prepare  his  report  and  rec- 
ommendations expeditiously.  The  report 
and  recommendations  shall  contain  a 
recommended  protective  arrangement 
meeting  the  requirement.^  of  §93,2iai 
and  the  reasons  or  basis  therefor. 

(b)  The  hearing  officer  shall  cause  his 
report  and  recommendations  to  be  served 
promptly  on  all  parties  to  the  proceed- 
ing. Tliereafter,  the  hearing  officer  shall 
transfer  the  case  to  the  Assistant  Secre- 
tary of  Labor  for  Labor-Management 
Relations,  including  his  retx)rt  and  rec- 
ommendations and  the  record. 

(c)  An  original  and  two  <2i  copies  of 
any  exceptions  to  the  hearing  officer's 
report  and  recommendations  may  be 
filed  by  any  party  with  the  A.ssistant 
Secretary  of  Labor  for  Labor-Manage- 
ment Relations  within  ten  '10>  days 
after  service  of  the  report  and  recom- 
mendations: Provided,  however.  That 
the  Assistant  Secretar>-  of  Labor  for  La- 
bor-Management Relations  may  for  good 
cause  shown  extend  the  time  for  filing 
such  exceptions  Requests  for  additional 
time  in  which  to  file  exceptions  shall  be 
in  writing,  and  copies  thereof  shall  be 
served  simultaneously  on  the  other  par- 
ties. Requests  for  extension  of  time  must 
be  received  no  later  than  three  <  3  >  days 
before  the  date  the  exceptions  are  due. 
Copies  of  such  exceptions  and  any  sup- 
porting briefs  shall  be  sened  simultane- 
ously on  all  other  parties,  and  a  state- 
ment of  such  service  shall  be  furnished 
to  the  A.ssistant  Secretary  of  Labor  for 
Labor-Management  Relations. 

§9.3.11-  C'ont<'nt«  of  t'xceplioii-  In  luar- 
inp  olFiccr's  report  and  recoiiinnn(la- 
tions. 

'a)  Exceptions  to  a  hearing  officer's 
report  and  recommendations  shall: 

( 1 )  Set  forth  specifically  the  questions 
upon  which  exceptions  are  taken; 


(2)  Identify  with  specificity  that  part 
of  the  hearing  officer's  report  to  which 

objection  is  made: 

1 3  >  Designate  by  precise  citation  of 
page  the  tKjitions  of  the  record  relied  on 
and  state  tlie  grounds  for  the  exceptions. 

(b  I  Any  exception  to  a  ruling,  finding, 
conclusion,  or  recommendation  wliich 
is  not  specifically  urged  shall  be  deemed 
to  have  been  waived.  Any  exception 
which  fails  to  comply  with  the  foregoing 
requirements  may  be  disregarded. 

§  93.1.>      Briefs  in  s^upport  of  exceptions. 

<  a »  Any  brief  in  support  of  exceptions 
shall  contain  any  matters  included 
within  the  scope  of  the  exceptions  and 
shall  contain,  in  the  order  indicated,  the 

following: 

111   A  concise  statement  of  the  case 

containing  all  tliat  is  material  to  the  con- 
sideration of  the  questions  presented; 

(2)  A  specification  of  the  questions 
involved  and  to  be  argued; 

(3)  The  argument,  presenting  clearly 
the  points  relied  on  m  support  of  the 
position  taken  on  each  question,  with 
specific  page  reference  to  the  transcript 
and  the  legal  or  other  material  relied  on. 

lb, I  Answering  briefs  to  the  excep- 
tions and  cross-exceptions  and  support- 
ing briefs  may  be  filed  at  the  di.'>cretion 
of  the  Assistant  Sccretarj'  of  Labor  for 
Labor-Management  Relations. 

§93.16      Final  action. 

After  considering  the  heai-ing  officer's 
report  and  recommendation.s,  the  record, 
and  any  exceptions  filed,  the  Assistant 
Secretar>'  of  Labor  for  Labor-Manage- 
ment Relations  shall  recommend  to  the 
Secretary  of  Latwr  a  decision  affirming 
or  reversing  the  heanng  officer,  in  whole 
or  in  part,,  establishing  employee  pro- 
tective arrangements.  Tlie  Secretary*  of 
Labor  shall  issue  his  decision,  which 
shall  be  subiect  to  the  requirements  of 
5  93,2iai.  The  contract  for  the  granting 
of  assistance  shall  specify  the  protective 
arrangements  established  by  the  Secre- 
tary of  Labor  in  his  decision. 

Effective  date.  Tins  part  shall  be  effec- 
tive upon  publication  m  the  Feueral 
Register  (9-29-71). 

Signed  at  Washington.  DC.  this  22d 
day  of  September  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

|FB  Doc  71-14281  Piled  9-28-71;8;46  am] 


[  41    CFR    Parts    29-1,    29-3  1 

NOVATION  AND  CHANGE  OF  NAME 
AGREEMENTS   AND   CONTRACTS 

Notice  of  Proposed   Rule  Making 

Pursuant  to  the  authorities  contained 
in  5  use.  301  and  40  U.S.C.  486(c»,  I 
hereby  propose  to  amend  41  CFR  Chap- 
ter 29  as  set  forth  below. 

Any  person  interested  in  this  proposal 
may  file  a  written  statement  of  data, 
views,  or  arguments  regarding  it  with 
the  Assistant  Secretary  for  Adm.inistra- 
tion.  U.S.  Department  of  Labor,  Wai>ii- 


ington,  D.C.  20210,  within  15  days  after 
this  notice  is  published  In  the  Federal 
Register. 

1.  The  table  of  contents  for  Part  29-1 
to  be  revised  to  add  entries  for  a  new 
Subpait  29-1.50,  as  follows: 

Subporl  J9-1   50 — Novation  Agreemenli  ond 
Chonge  of  Nome  Aoreernentj 

Sec. 

29-1.5000     Scope  of  subpart. 

29-1.5001     Legal  review. 

29-1.5002  A^eement  to  recognize  a  suc- 
cessor in  Interest. 

29-1.5003  Agreement  to  recognize  change  of 
name  of  contractor. 

29-1.5004  Processing  novation  agreements 
^id  change  of  name  agree- 
ments. 

2.  The  following  text  material  to  be 
added  as  a  new  Subpart  29-1.50: 

Subpart  29-1.50 — Novation  Agree- 
ments and  Change  of  Nome  Agree- 
ments 

§29-1.5000     «H-opeof  fubi.i.ri. 

This  subpart  prescribes  the  policy  and 
procedures  for  (a)  recognition  of  a  suc- 
cessor in  Interest  to  Government  con- 
tract.'; when  such  Interests  are  acquired 
incidental  to  a  transfer  of  all  the  assets 
of  a  contractor  or  such  part  of  his  assets 
as  is  involved  in  the  performance  of  the 
contract,  (b)  a  change  of  name  of  a  con- 
tractor, and  (c)  execution  of  novation 
agreements  and  change  of  name  ag^ree- 
ments  by  a  single  administration  or  of- 
fice and  chaiipe  of  name  or  novation 
agreements  affecting  more  than  one  ad- 
ministration or  office.  (See  also  §  1-30.- 
710  of  this  title  on  assignment  of  claims 
in  case  of  transfers  of  a  business  or  cor- 
porate mergers.) 

§29-1.3001       Ix-gal  r.-vi.w. 

All  novation  agreements  and  change 
of  name  agreements,  prior  to  execution 
by  the  Department,  shall  be  reviewed  by 
the  Solicitor's  Office  for  legal  sufficiency. 

§  29—1.3002      Agreement    to    rei-oc"/'^    n 
(■uci-essor  in  interf '■t. 

I  a'  The  transfer  of  a  Government 
contract  Ls  prohibited  by  law  (41  U.S.C. 
15 » .  However,  the  Government  may  rec- 
ognize a  third  party  as  the  successor  in 
interest  to  a  Government  contract  where 
the  third  party's  interest  Is  incidental 
to  the  transfer  of  all  the  as.sets  of  the 
contractor,  or  all  of  tliat  part  of  the  con- 
tractor's assets  involved  in  the  perform- 
ance of  the  contract.  Examples  include, 
but  are  not  limited  to: 

( 1 )  Sale  of  such  assets : 

(2)  Transfer  of  such  assets  pursuant 
to  merger  or  consolidation  of  corpora- 
tion: and 

(3)  Incorporation  of  a  proprietorship 
or  partnership. 

(b>  'When  a  contractor  requests  tliat 
the  Department  recognize  a  successor  in 
interest,  the  contractor  shall  be  required 
to  provide  three  signed  copies  of  a  nova- 
tion agreement  to  the  administration  or 
office  concerned,  together  with  one  copy 
of  each  of  the  following,  as  applicable: 

(1)  A  properly  authenticated  copy  of 
the  instrument  by  which  the  transfer  of 
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a,^sets  was  effected,  a^  :or  example,  a  bill 
of  sale,  certificate  of  nerger,  indenture 


of  transfer,  or  decree  o, 


court: 


<  2 )  A  list  of  all  contracts  and  purchase 
orders  which  have  not  been  finally 
settled  between  the  D«partment  and  the 
transferor,  showing  the  contract  number, 
the  name  and  addre.ss  qf  the  procurement 
office  involved,  the  total  dollar  value  of 
each  contract  a5  ameiided.  the  type  of 
contract  involved,  afid  the  balance 
remaining  unpaid 

131  A  certified  copy  of  the  re.-olutions 
of  the   boards  of  directors  of   the  cor 


autho: 


12   t;ie   tran^ler 


of  the  minutes  of 


porate  parties 
of  assets ; 

'41    A  certified  copy 
any  stockholders'  meetings  of  the  cor- 
porate parties  necessaj-y  to  approve  the 
transfer  of  asset,s 

'5'   A  properly  auti^nticated  copy  of 
the  certificate  and  artities  of  in'orpora 
tiori    of    tiie    transferjee 
P<;)rat;on    was    formed 


receiving     the     a.^j-et 


if    such    cor- 
for    tiie    purpc,-e 


tiie 


involved     in 
Government 


of 

the    performance    of 
contracts. 

161    Opinion  of  counsel  for  t!ie  trans 
feror  and   transferee   ihat   the   transfer 
was  properly  effected  iii  accordance  with 
.ipplicable  law  and  thq  effective  date  of 
transfer. 

'7»    Evidence  of  the 
transferee  to  perform  ihe  contracts: 

■8'    Balance  sheets  of  the  traiL=.feior 
and  the  transferee  as  3f  dates  immedi 
ately  pnor  to  and  afte 
assets:  and 

1 9'    Consent   of   sureties   on   aU   con- 
tracts listed  under  pa:  j  graph  <ai  of  this 


.ife  i-equired.  or  a 
required 


section  where  bonds 
statement  that  none  is 

<c>  When  it  is  corsiatent  with  the 
Government's  interest  1 0  recognize  a  suc- 
cessor in  interest  to  a  jovemment  con- 
tract, the  administration  or  ofQce  con- 
cerned shall  execute  an  agreement  with 
the  transferor  and  the  transferee,  which 
s'nall  ordinarily  provid<!  m  part  that 


transferee 

oblipation.- 


capability  of  the 


the  transfer  of 


a,-sunies    all    the 
under  the  con- 


•  1 '  The 
transferor 
tract: 

'2)  The  transferor 
under  the  contract 
Government: 

'  3 1    The    transferor 
formance  of  the  contract  by  the  trans 
feree   -a  satisfactory  performance  bond 
may  be  accepted  m  lie^  of  such  guaran 
tee  ■  :  and 

'4'  Nothing  in  the 
relieve  the  transferor 
from  compliance  with 

id>  A  form  for  such 
use  when  the  transferer  and  transferee 
are  corporations,  and  al  the  assets  of  the 
tran.sferor  are  transferred,  is  set  forth 
herein.  This  form  mav  be  adapted  to 
fit  specific  cases  and  rtay  be  u.^ed  as  a 
gnide  m  preparing  similar  agreements 
for  u.-e  m  other  situatKjns 

.\GREEMf: 

This   .■\?reerner.v  en-ersicl   into  .13  of   ida:e 
upon  which  the  traosfer  it  asseto  became  e' 
fectlve    pursuan:    to    appl.c.ible    3tat«    law  1 . 
19-.,  by  and  bet-*-een  thi  ABC  Corporation, 
a    corjKwatlon    duJv    org-an;z-ed    and    existing 


t^  ii'.es  all  rights 
a.-     against     the 

:uai-antee>    per- 


ag'.eenient  shall 
jr  the  transferee 
my  Federal  law, 
in  agreement  for 
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under  the  laws  of  the  State  of  . 

with  Its  principal  office  in  the  cUy  of 

{hereinafter   referred  to  as  the  "Trana- 

feror");  the  XYZ  CorpMDration  add  If  appro- 
priate I  former; 7  k.nown  as  the  EPG  Cor- 
poration), a  corporation  duly  organized  and 
existing    under    the    laws    of    the    State   of 

with  Its  principal  office  In  the 

city  of  (hereinafter  referred  to 

as  the  "Transferee");  and  the  United 
States  of  America  (hereinafter  referred  to 
as  the  "Government"). 

WrrNESSETH 

1.  Whereas,  the  Government,  represented 
by  various  Contracting  Officers  of  the  De- 
partment of  Labor  has  entered  into  certain 
contracts    and    purchase    orders    with    the 

Transferor  (namely: ),  or  as  set 

forth  in  the  attached  list  marked  "Exhibit 
A'  to  this  Agreement  and  herein  incor- 
porated by  reference:  and  the  t«rm  "the 
Contracts"  as  hereinafter  used  means  the 
above  contracts  and  purchase  orders,  and  all 
other  contracts  and  purchase  orders,  includ- 
ing modifications  thereto,  heretofore  made 
between  the  Government,  represented  by 
various  Contracting  Officers  of  the  above- 
named  Department,  and  the  Transferor 
( whether  or  not  performance  and  payment 
have  been  completed  and  releases  executed, 
if  the  Government  or  the  Transferor  has  any 
remaining  rights,  duties  or  obligations  there- 
under), and  including  modifications  thereto 
hereafter  made  in  accordance  with  the  terms 
and  conditions  of  such  contracts  and  pur- 
chase orders  between  the  Government  and 
the  Transferee: 

2    Whereas,   as   of ,   19..,  the 

Transferor  assigned,  conveyed,  and  trans- 
ferred to  the  Transferee  all  the  assets  of  the 
Transferor  by  virtue  of  a  (term  descriptive 
of  the  legal  transaction  involved)  between 
the  Transferor  and  the  Transferee; 

3.  Whereas,  the  Transferee,  by  virtue  of 
said  assignment,  conveyance  and  transfer,  has 
acquired  all  the  assets  of  the  Transfeiror; 

4.  Whereas,  by  virtue  of  said  assignment, 
conveyance  and  transfer,  the  Transferee  has 
assumed  all  the  duties,  obligations  and  lia- 
bilities of  the  Transferor  under  the  Contracts; 

5.  Whereas,  the  Transferee  is  in  a  position 
fully  to  perform  the  Contracts,  and  such  du- 
ties and  obligations  as  may  exist  under  the 
Contracts; 

6.  Whereas,  it  is  consistent  with  the  Gov- 
ernments  Interest  to  recognize  the  Trans- 
feree as  the  successor  party  to  the  Contracts; 

7.  Whereas,  there  has  been  filed  with  the 
Government  evidence  of  said  assignment, 
conveyance  or  transfer,  as  required  by 
§  29- 1.5002(b): 

Where  a  change  of  name  is  also  involved, 
such  as  prior  or  concurrent  change  of  name 
of  the  transferee,  an  appropriate  recital  shall 
be  used;  for  example: 

8.  Whereas,  there  has  been  filed  with  the 

Government  a  certificate  dated , 

19--.  signed  by  the  Secretary  of  State  of  the 

State  of .  to  the  effect  that  the 

corporate    name    of    EPG    Corporation    was 

changed  to  XYZ  Corporation  on  - 

19..: 

Now,  therefore,  in  consideration  of  the 
premises,  the  parties,  hereto  agree  as  follows: 

9  The  Transferor  hereby  confirms  said  as- 
signment, conveyance,  and  transfer  to  the 
Transferee,  and  does  hereby  release  and  dis- 
charge the  Government  from,  and  does 
hereby  waive,  any  and  all  claims,  demands, 
and  rights  against  the  Government  which  it 
now  has  or  may  hereafter  have  In  connection 
with  the  contracts. 

10.  The  Transferee  hereby  assumes,  agrees 
to  be  bound  by,  and  undertakes  to  perform 
each  and  every  one  of  the  terms,  covenants 
and  conditions  contained  In  the  Contracts. 


The  Transferee  further  assumes  all  obliga- 
tions and  liabilities  of,  and  all  claims  and 
demands  against,  the  Transferor  under  the 
Contracts,  in  all  respects  as  if  the  Transferee 
were  the  original  party  to  the  Contracts. 

11.  TTie  Transferee  hereby  ratifies  and  con- 
firms all  actions  heretofore  taken  by  the 
Transferor  with  respect  to  the  Contracts  with 
the  same  force  and  effect  as  If  the  action 
had  been  taken  by  the  Transferee. 

12.  The  Government  hereby  recognizes  the 
Transferee  as  the  Transferor's  successor  In 
Interest  In  and  to  the  Contracts  and  agrees 
that  the  Transferee  hereby  becomes  entitled 
to  all  rights,  title,  and  Interest  of  the  Trans- 
feror in  and  to  the  Contracts  in  all  respects 
as  if  the  Transferee  were  the  original  party 
to  the  Contracts.  The  term  "Contractor"  as 
used  in  the  Contracts  shall  be  deemed  here- 
after to  refer  to  the  Transferee  rather  than 
to  the  Transferor. 

13.  Except  as  expressly  provided  herein, 
nothing  In  this  Agreement  shall  be  construed 
SB  a  waiver  of  any  rights  of  the  Government 
against  the  Transferor. 

14.  Notwithstanding  the  foregoing  provi- 
sions, all  payments  and  reimbursements 
heretofore  made  by  the  Government  to  the 
Transferor  and  aU  other  action  heretofore 
taken  by  the  Government,  pursuant  to  its 
obligation  under  any  of  the  Contracts,  shall 
be  deemed  to  have  discharged  pro  tanto  the 
Government's  obligations  under  the  Con- 
tracts. All  payments  and  reimbursements 
made  by  the  Government  after  the  date  of 
this  Agreement  in  the  name  of  or  to  the 
Transferor  shall  have  the  same  force  and 
effect  as  If  made  to  said  Transferee  and  shall 
constitute  a  complete  discharge  of  the  Gov- 
ernment's obligations  under  the  Contracts, 
to  the  extent  of  the  amounts  so  paid  or 
reimbursed. 

15.  The  Transferor  and  the  Transferee 
hereby  agree  that  the  Government  shall  not 
be  obligated  to  pay  or  reimburse  either  of 
them  for,  or  otherwise  give  effect  to.  any 
costs,  taxes  or  other  expanses,  or  any  in- 
creases therein,  directly  or  indirectly  arising 
out  of  or  resulting  from  (1)  said  assign- 
ment, conveyance  and  transfer,  or  (ii)  this 
Agreement,  other  than  those  which  the 
Government,  in  the  absence  of  said  assign- 
ment, conveyance  and  transfer,  or  this 
Agreement,  would  have  been  obligated  to  pay 
or  reimburse  under  the  terms  of  the 
Contracts. 

16.  The  Transferor  hereby  guarantees  pay- 
ment of  all  liabilities  and  the  performance  of 
all  obligations  which  the  Transferee  (1)  as- 
sumes under  this  Agreement,  or  (11)  may 
hereafter  undertake  under  the  Contracts  as 
they  may  hereafter  be  amended  or  modified 
In  accordance  with  the  terms  and  conditions 
thereof;  and  the  Transferor  hereby  waives 
notice  of  and  consents  to  any  such  amend- 
ment or  modification. 

17.  Except  as  herein  modified,  the  Con- 
tracts shall  remain  In  full  force  and  effect. 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of 
the  day  and  year  first  above  written. 

United  States  of  America 

By 

Title 

[corporate  seal]  ABC  Corporation 

By- -.. 

Title - 

I  corporate  seal  1  XYZ  Corporation 

By 

Title 

Certificatk 

I certify  that  I 

am     the    Secretary     of    ABC     Corporation, 
named  above:  that  - , 

who  signed  this  Agreement  on  behalf  of  scUd 
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corporation,  wa^s  then  of  said 

corporation;  and  that  this  A^eement  was 
duly  signed  for  and  in  behalf  of  said  oorpor- 
atlon  by  authority  of  Its  governing  body  and 
Is  within  the  scope  of  its  corporate  powers. 

Witness  by  hand  and  the  seal  of  said  cor- 
poration this day  of , 

19--. 

[corporate  seal] 

By -„ 

Certificate 

I, ,  certify  that  I 

am  the  Secretary  of  XYZ  Corporation, 
named  above,  that , 

who  signed  this  Aj^eement  on  behalf  of  said 

corporation,  wa.s  then  of  said 

corporation;  and  that  this  Agreement  was 
duly  signed  for  and  In  behalf  of  said  corpor- 
ation by  authority  of  Its  governing  body  and 
Is  within  the  scope  of  Its  corporate  powers. 
Witness  by  hand  and  the  seal  of  said  cor- 

poratlon  this day  of , 

19... 

[CORPORATE  SEAL] 

By - 

§29-1.500.'?       \grecmenl      lo      r«'COfjnize 
change  of  name  of  contrac  lor. 

(a'  WTien  only  a  change  of  name  is 
Involved,  so  that  the  rights  and  obliga- 
tions of  the  parties  remain  unaffected. 
an  agreement  shall  be  executed  by  the 
Administration  or  Office  concerned  and 
the  contractor  modifying  all  existing 
contracts  between  the  parties  so  as  to 
reflect  the  contractor's  chan,t:e  of  name. 
Tnree  signed  copies  of  the  Change  of 
Name  Agreement  and  one  copy  of  each  of 
the  following  shall  be  forwarded  by  the 
contractor  to  the  Administration  or 
Office  concerned ; 

1 1 )  A  copy  of  the  instrument  by  which 
the  change  of  name  was  effected,  au- 
thenticated by  a  proper  official  of  the 
State  having  jurisdiction; 

i2)  Opinion  of  counsel  for  the  con- 
tractor as  to  the  effective  date  of  the 
change  of  name  and  that  it  was  properly 
effected  in  accordance  with  applicable 
law:  and 

(3^  A  list  of  all  contracts  and  pur- 
chase orders  which  have  not  bee'n  finally 
settled  between  the  Department  con- 
cerned and  the  transferor,  showing  the 
contract  number,  the  name  and  address 
of  tlie  procurement  office  involved,  the 
total  dollar  value  of  each  contract  as 
amended,  and  tlie  balance  remaining 
unpaid. 

lb'  A  format  for  sucli  an  agreement 
which  shall  be  adapted  for  specific  cases 
is  set  forth  below. 

Agreement 

This  agreement,  entered  Into  as  of  (date 
upon  which  the  change  of  name  became 
effective  pursuant  to  applicable  State  law) 

19...  by  and  between  the  ABC 

Corporation  (formerly  the  XYZ  Corporation 
and  hereinafter  sometimes  referred  to  as  the 
"Contractor"),  a  corporation  duly  oreanized 
and  existing  under  the  laws  of  the  State  of 
,  and  the  United  States  of  Amer- 
ica (hereinafter  referred  to  as  the  Govern- 
ment "). 

WITNESSETH 

1  Whereas,  the  Government,  represented 
by  various  Contracting  Officers  of  the  De- 
partment of  Labor  has  entered  into  certain 
contracts    and    purchase    orders    with     the 

XYZ  Corporation,  (namely: )  or 

(as  set   forth   in  the   attached  list  marked 


"Exhibit  A"  tc  this  Agreement  and  herein 
Incorporated  by  reference);  and  the  term 
"the  Contracts"  as  hereinafter  used  meariE 
the  above  contracts  and  ptirchase  orders  and 
all  other  contracts  and  purcha.se  girders  in- 
cluding modifications  thereto,  entered  into 
between  the  Government,  represented  by 
various  Contracting  omcers  of  the  Depart- 
ment of  Labor  and  the  Contractor  (whether 
or  not  performance  and  payment  have  been 
completed  and  relea.ses  executed  If  the  Gov- 
ernment or  the  Contractor  has  any  remain- 
ing rights,  duties  or  obligations  theretu-jdert ; 

2  Whereas,  the  XYZ  Corporation,  by  an 
amendment  to  Its  certificate  of  Incorpora- 
tion,   dated    has    changed    Its 

corporate   name   to   ABC   Corporation; 

3  Whereas,  a  change  of  corporate  name 
only  is  accomplished  by  said  amendment,  so 
that  rights  and  obligations  of  the  Govern- 
ment and  of  the  Contractor  under  the  Con- 
tracts are  unaffected  by  said  change;   and 

4.  Whereas,  there  has  been  filed  with  the 
Government  documentary  evidence  of  said 
change  In  corporate  name; 

Now  therefore.  In  consideration  of  the 
premises,  the  parties  hereto  ag.-ee  that  the 
Contracts  covered  by  this  agreement  are  here- 
by amended  by  deleting  therefrom  the  name 
"XYZ  Corporation  wherever  It  appears  in 
the  Contracts  and  substituting  therefor  the 
name  "ABC  Corporation". 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of 
the  day  and  year  first  above  written. 

United  States  of  America 


By, 

Title. 


[corporate  seal]  ABC  Corporation 

By 

Title  -- 


Certificate 

I, -■ ,  certify  that  I 

am  the  Secretary  of  ABC  Corporation,  named 

above;    that    who 

signed  this  Agreement  on  behalf  of  said  cor- 
poration, was  then of  said  cor- 
poration: and  that  this  Agreement  was  duly 
signed  for  in  behalf  of  said  corporation  by 
authority  of  its  governing  body  and  is  with- 
in the  scope  of  its  corporate  powers. 

Witness  by  hand  and  seal  of  said  corpora- 
tion this day  of , 

19--. 

[corporate  seal] 


By. 


§  29— I.. '500  t  I'rfMO'.sinjj  novation  aprec- 
nipnl«.  and  rliaime  of  name  aercr- 
nients. 

( a  <  The  Administration  or  Office  proc- 
essing a  proposed  novation  agreement 
shall  promptly  provide  notice  of  the  pro- 
posed .Agreement,  including  lists  of  con- 
tracts as  required  by  ?  29-1  5002ibM2), 
to  the  -Administrations  or  Offices  having 
contracts  with  the  contractor  or  contrac- 
tors concerned  Such  notice  shall  be 
transmitted  to  the  appropriate  addressee 
listed  herein. 

OfEce  of  Administrative  Services,  Office  of 
the  As.slstant  Secretary  for  Administration, 
Attention:  ASP. 

Manpower  Administration.  OfEce  of  Financial 
and  Management  Systems.  Attention: 
MBMR. 

Bureau  of  International  Affairs.  Attention: 

lA. 

Bureau  of  Labor  Statistics,  Attention:   BA. 

ib^  If  the  Administration's!  or 
Officefs)  do  not  object  to  the  proposed 


novation  agreement  within  30  days  after 
receipt  of  notice,  the  initiating  Admin- 
istration or  Office  shall  assume  accept- 
ance of  the  proposed  novation  agree- 
ment. 

(c)  When  more  than  one  Administra- 
tion or  Office  has  outstanding  contracts 
with  the  contractor  or  contractors,  a 
single  agreement  covering  all  such  con- 
tracts shall  be  executed  by  the  Admin- 
istration or  Office  having  the  largest 
imsettled  dollar  balance  with  the  con- 
tractor or  contractors. 

'd)  A  signed  copy  of  the  executed 
novation  agreement  or  change  of  name 
agreement  shall  be  forwarded  to  the  con- 
tractor, a  signed  copy  shall  be  retained  in 
the  administration  or  office  executing  the 
agreement,  and  where  more  than  one 
administration  or  office  is  involved,  two 
conformed  copies  of  the  agreement  shall 
be  prepared  by  each  afTected  adminis- 
tration and  office  incorporating  a  sum- 
mary of  the  agreement  and  attaching 
thereto  a  complete  list  of  the  contracts 
affected. 

3.  In  §  29-3.405-5  Cost-plus-a- fixed- 
fee  contract,  a  new  paragraph  (c)  to  be 
added  to  read  as  follows : 

§  29—3.403—5      Cosi-plus-a-fixed-fee    ron- 
Iract. 

«  •  •  •  • 

(c)  Limitations.  In  addition  to  the 
statutory  limitations  described  in  §  1- 
3.405-5(0^2)  of  this  title,  fees  under 
cost-plus-a-fixed-fee  type  contracts  are 
subject  to  the  administrative  limitations 
set  forth  below: 

<  1 1  Nine  percent  of  the  estimated  cost, 
exclusive  of  the  fee,  for  any  cost-plus-a- 
fixed-fee  contract  of  experimental, 
evaluation,  developmental,  or  research 
work;  or 

<2)  Six  percent  of  the  estimated  cost, 
exclusive  of  the  fee,  of  any  other  cost- 
plus-a-fixed-fee  contract. 

Fixed-fees  within  the  limitations  im- 
posed by  §1-3,405-5(0(2)  of  this  title 
and  in  excess  of  those  cited  herein  shall 
be  submitted  to  the  Chief,  Division  of 
Procurement  Systems.  Office  of  Manage- 
ment Systems.  Office  of  the  Assistant 
Secretary  for  Administration.  "Washing- 
ton. D,C,  20210  for  approval.  The  request 
for  approval  shall  include  a  detailed 
justification  setting  forth  the  rationale 
supporting  the  proposed  fee  in  terms  of 
the  factors  prescribed  in  §  1-3.808-2  of 
this  title. 

4.  In  §  29-3.405-50  Cost-plxis-award- 
fee  contract,  paragraph  (c)  to  be  revised 
to  read  as  follows : 

§  29—3.403—50      CoM-phis-award-fee  ron- 
trart. 

*  *  •  •  • 

(c)  Limitations.  The  base  fee  shall  not 
exceed  3  percent  of  the  estimated  cost  of 
the  contract  exclusive  of  fee.  The  maxi- 
mum fee  (ba.se  fee  plus  award  fee)  shall 
not  exceed  the  limits  in  5  5  1-3.405(0(2) 
of  this  Utle.  and  29-3.405-5(c) . 

5.  The  table  of  contents  for  Subpart 
29-3.8  to  be  re\'ised  to  add  the  following 
new  entry  for  a  now  5  23-3  805-50.  as 
follows: 
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Sec. 
29-3.805-50 


Criteria  for  = 


6   The  following  text 
to  Subpart  29-3  8  as  nf 

5   2'»-3.8<»">-r>0       (  ril.r 


*ard 

matenal  is  added 
w  section 


fo 


■d. 


Officer  shall  in- 
fer proposal  sets 


■a  The  Contracting 
sure  that  the  request 
forth  all  significant  maJtters  which  affect 
the  opportunities  or  sujipliers  to  compete 
on  an  equal  basis,  mcl  iding  any  special 
evaluation  factors  Evaluation 
are  defined  as  1 '  an 
ards  which  will  be  required  with  respect 
to  any  particular  elerfient  of  the  pro- 
curement a^  well  as  1 2 
nite  information  a.s  to 
portance  to  be  given  to 


reasonably  defi- 
:he  degree  of  im- 
particular  factors 


in  relation  to  each  other.  This  does  not 
mean  that  a  mathemat  cal  formula  m.ust 
be  used  in  the  evaluation  process.  How 
ever,  when  the  numer.cal  rating  is  used 
the  request  for  proposa  must  inform  the 
offerors  of  at  legist  th" 
be  considered  and  the 
scoring  to  be  used 

'  b  '    An    example    of 
evaluation  proce.s,s  is  sel 
evaluation    factors    are 
should  be  changed  to  meet  the  particu 
lar  needs  of  the  reques  ,  for  proposal 

CaiTFRIA     FOR     .-KW^RD 

F»r  opectlve  suppliers  ai'e  advised  :l;a*.  'he 


sele'-'ti'in  of  an  ofTeror 
to  be  made  after  a  caref 
proposals  received  by  a 
within  the  Department 


contract  award  13 

1  evaluation  of  the 

;)anel   of  specialists 

Each    panelist   will 


evaluate  the  proposals  fo^  acceptability  with 
emphasis  on  the  various 
below,  asslenlng;  to  that 
weighting  within  the  rar 
of    these    factors.    The 


'actors  enumerated 
factor  a  numerical 
se  shown  for  each 
ores    will    then    be 


averaged    to   select 

list  of  offerors. 


an   olferor    or   develop 


Negotiations  will  be 
sary,  WTth  one  or  moile 
withm  the  competitive 
ation  warrants,  beginning 
of  the  list.  1  e  ,  the  ofTeio 
est    score,    determined 
shown  below : 


A.  Supplier's   collective 
as  It  related  to  the  wor 
by  the  proposed  contra 

B    Education     and     exper 
supplier's  key  personn 
relate    to   the    work    refa 
the  proposed  contract 

C    Suppliers   resources 
ties 

D.  Planned  approach  i 
pushing  the  proposed 
Its  indication  of  the 
understanding  of  the 
quired 

E    Price  or  estimated  co^ 


thj 


Note  Evaluation  of 
cost  factor  will  be  comp 
the  maximum  point  scon 
for  the  factor  by  the  fi 
the  ratio  of  the  lowest  pr 
to  the  particular  suppllei 
estimated  cost,  as  illustr 


,,,   60.000^30 


sec  re 


mated 


(2) 


60.000^30. 
75.000      1  ' 


120  =  24  I  ts 


(1)   $60,000  represent.^ 
cost  of   the  lowest 
offeror. 


factor- 
mmimium  stand- 


major  factors  to 
broad  scheme  of 

a  mathematical 
forth  herein.  The 
e.xamples    and 


initiated   :i  neces- 

of  the  offerors. 

range  as  the  situ- 

with  the  head 

r  with  the  high- 

by    the    factors 


xperience 
required 


ence  of 
I  as  they 
uired    by 


and  faclU- 


1-15  pts 

1-15  pts. 
1-15  pts. 


accom- 

work  and 
supplier  s 
work   re- 


1-35  pts. 
1-30  pts 


price  or  estimated 
ted  by  multiplying 
(eg.  30)  available 
ictlon  representing 
Ice  or  estimated  cost 
s  proposed  price  or 
ted  below: 


for  price  or  estl- 
:ost  factor. 


respo 


price  or  estimated 
jnslb'.e   resp-jnsive 
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(2)  $75,000  repreeents  the  pric«  or  estimated 
cost  of  the  responsible  responsive  offeror 
being  evaluated. 

(c)  In  accordance  with  5  1-3.805-1  fa) 
of  this  title,  where  discussions  or  other 
negotiations  are  to  be  conducted,  the 
contracting  officer  must  negotiate  with 
all  responsible  oflerors  within  a  competi- 
tive range.  The  competitive  range  con- 
sists of  the  proposals  of  those  oflferors 
which,  ba^ed  either  on  an  evaluation  by 
a  .mathematical  formula  or  other  means, 
are  grouped  more  or  less  at  the  same 
level  and  are  competitive  with  each 
other.  A  determination  of  the  limits  of 
the  competitive  range  requires  the  com- 
parison of  each  proposal  against  the 
other  proposals.  Therefore,  there  is  no 
way  to  predetermine  the  number  of  or 
percentage  of  proposals  that  will  be  com- 
petitive with  each  other.  The  limits  of 
what  constitutes  competitive  range  in  a 
particular  case  is  a  judgment  matter  for 
determination  by  the  Contracting  Of- 
ficer who  has  wide  latitude.  Such  discre- 
tion will  be  rea.sonable  and  Justified  and 
shall  not  be  exercized  in  an  arbitrary  or 
capricious  manner. 

5  US.C.  301;  40  U.S.C.  486(c)) 

Signed  at  Washington,  D.C.,  this  22d 
day  of  September  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

|FR  Doc,71-14280  Filed  9-28-71:8:46  am] 


DEPARTMENT  Of  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR    Part   295  ] 

CERTAIN  LIQUID  PREPARATIONS 
CONTAINING  METHYL  SALICYLATE 
(WINTERGREEN    OIL! 

Proposed  Child   Protection   Packaging 
Standards 

Through  investigations  by  the  Food 
and  Drug  Administration  and  from  other 
available  information,  the  Commission- 
er of  Food  and  Drugs  has  learned  that 
preparations  containing  more  than  5 
percent  of  natural  or  synthetic  methyl 
salicylate  i  wintetiireen  oil>  are  a  cause 
of  fatalities  and  hospitalizations  of 
children  because  of  their  attractive  win- 
tergreen  odor  and  high  toxicity.  The  ac- 
cidental ingestion  of  methyl  salicylate 
results  in  poisoning  similar  to.  but  more 
rapid  than,  that  produced  by  aspirin. 
A  number  of  reports  of  fatalities  due  to 
the  ingestion  of  small  amounts  of  methyl 
salicylate  have  appeared  in  the  medical 
literature.  The  ingestion  of  as  little  as 
1  teaspoon  has  been  reported  as  being 
fatal  Data  on  accidental  ingestion  of 
liquid  preparations  containing  methyl 
salicylate  by  children  under  5  years  of 
age  obtained  from  the  National  Clear- 
inghouse for  Poison  Control  Centers 
show  64  ingestions  and  10  hospitaliza- 
tions in  1968.  60  ingestions  and  11  hos- 
pitalizations in  1969,  and  52  ingestions 


and  12  hospitalizations  in  1970.  Data 
obtained  from  the  Division  of  Vital  Sta- 
tistics, National  Center  for  Health  Sta- 
tistics, show  two  deaths  in  1968:  and  a 
review  of  Incomplete  data  obtained  from 
death  certificates  indicates  five  deaths 
in  1969  and  one  death  in  1970  of  chil- 
dren under  5  years  of  age  from  this 
substance  or  mixtures  containing  it. 

After  review  of  the  aforementioned  in- 
formation and  consultation,  pursuant  to 
section  3,  with  the  technical  advisoi-y 
committee  convened  in  accordance  with 
section  6  of  the  Poison  Prevention  Pack- 
aging Act  of  1970,  the  Commissioner  hns 
determined  that  the  nature  of  the  hazard 
to  children  posed  by  liquid  preparations 
containing  more  than  5  percent  of  methyl 
salicylate,  by  reason  of  their  availability 
and  packaging,  is  such  that  special  pack- 
aging, including  a  restricted  orifice,  is 
required  to  protect  children  from  serious 
personal  injury  or  serious  illness  re- 
sulting from  ingesting  such  substances. 
Furthermore,  the  Commissioner  has  de- 
termined that  the  special  packaging  to 
be  required  is  technically  feasible,  prac- 
ticable, and  appropriate  for  such 
substances. 

Liquid  preparations  containing  more 
than  5  percent  of  methyl  salicylate  and 
packaged  in  aerosol  containers  are  not 
included  in  the  packaging  standard  pro- 
posed herein,  but  will  be  dealt  with 
separately. 

Accordingly,  pursuant  to  the  provisions 
of  the  Poison  Prevention  Packaging  Act 
of  1970  (sees.  2<A\  3,  5,  84  Stat.  1670-72; 
15  U.S.C.  1471-74)  and  under  authority 
delegated  to  him  (36  F.R.  11770 1  the 
Commissioner  proposes  to  add  to  Part 
295 — Regtilations  Under  the  Poison  Pre- 
vention Packaging  Act  of  1970  '36  F.R. 
13335)  two  new  sections  as  follows  'other 
portions  of  these  sections  regarding  other 
substances  are  being  proposed  in  separate 
documents) : 

§  29S.2      Substance**     requiring     "spot-ial 
packaging'". 

<  a  >  The  Commissioner  has  determined 
that  special  packaging  within  the  mean- 
ing of  section  2<4)  of  the  act  and  as  spec- 
ified in  this  part  is  required  to  protect 
children  from  serious  personal  injury  or 
serious  illness  and  that  such  packaging  is 
feasible,  practicable,  and  appropriate  for 
the  following  substances : 

«  *  •  «  * 

(3»  Liquid  preparations  containing 
more  than  5  percent  by  weight  of  methyl 
salicylate,  other  than  those  packaged  in 
aerosol  containers,  shall  be  packaged  in 
accordance  with  the  provisions  of  §  295.3 
(a)  (1)  and  (2). 

(b)  None  of  the  substances  listed  un- 
der any  subparagraph  of  paragraph  (a> 
of  this  section  shall  be  distributed  in  a 
noncomplying  package  under  the  exemp- 
tion provided  in  section  4  >  a  i  of  the  act 
unless  the  manufacturer  or  packer  first 
provides  the  Commissioner  of  Food  and 
Drugs  with  a  sample  of  such  intended 
noncomplying  package.  A  sample  of  each 
size  package  of  each  substance  which  a 
manufacturer  or  packer  distributes  in 
"special  packaging"  shall  also  be  sub- 
mitted. Sample  packages  should  be  sent 
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to:  Food  and  Drug  Administration.  At- 
tention: Bureau  of  Product  Safety,  200 
C  Street  SW.,  Washington  D.C.  20204. 

§  295.3      Poison      prevention     packaging 
standards. 

'a)  To  protect  children  from  serious 
personal  injury  or  senous  illness  result- 
ing from  handling,  using,  or  ingesting 
hou.sehold  substances,  the  Commissioner 
ha.s  determined  that  packaging  desi.cned 
and  constructed  to  meet  the  following 
standards  shall  be  rej:arded  as  'special 
packaging"  within  the  meaning  of  sec- 
tion 2i4i  of  the  act.  Specific  application 
of  these  standards  to  substances  requir- 
ing special  packaging  is  in  accordance 
with  §  295,2, 

(li  Special  packa^ins  which  when 
tested  by  the  method  described  in  §  295,10 
meets  the  following  specifications: 

(ii  Child-resistant  effectiveness  not 
less  than  85  percent  without  a  demon- 
stration and  not  less  than  80  percent 
after  a  demonstration  of  tlie  proper 
means  of  opening  such  special  packaging. 

(ii^  Adult-use  effectiveness  not  less 
than  90  ix'rcent. 

<2 1  Special  packaging  from  which  the 
flow  of  liquid  is  so  restricted  that  not 
more  than  2  milliliters  of  the  contents 
can  be  obtained  when  the  inverted  opened 
container  is  shaken  or  squeezed  once. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockvillc,  Md,  20852,  written  comments 
(preferably  in  quintuplicatc  •  regarding 
this  proposal.  Comment.?  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  abo\'e  office  during  regular 
business  hours,  Monday  through  Friday. 

Dated:  September  21,  1971. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-14343  Piled  9-28-71;8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation   Administration 

[  14   CFR   Port  47  ] 

[Docket  No.  11271:  Notice  71-21A] 

NOTICE  OF   OWNERSHIP   BY  TRANS- 
FEREE OF  U.S.  REGISTERED  AIRCRAFT 

Extension    of    Comment   Period 

Th.e  Federal  Aviation  Administration 
propo.sed  m  Notice  71-21  publi,shed  in  the 
Federal  Register  on  August  3,  1971  i  36 
F  R  14271  ■  to  amend  Part  47  of  the  Fed- 
eral Aviation  Regulations  to  require  the 
buyer  or  other  transferee  of  an  aircraft 
last  regi-stered  in  the  U  S,  to  notify  the 
F.A,A  of  his  ownership  within  10  days 
after  he  becomes  the  owner,  tmless 
within  that  period  he  submits  an  Appli- 
cation for  Aircraft  Registration  imder 
that  part. 


Because  of  an  iiladvertent  delay  in  the 
distribution  of  copies  of  the  Notice  to 
the  public,  I  find  that  pood  cau,se  exists 
for  an  extension  of  the  time  for  submis- 
sion of  comments  to  30  days  from  the 
date  of  publication  of  this  notice  of  ex- 
tension in  the  Federal  Register,  and 
that  an  extension  is  consistent  with  the 
public  interest. 

Therefore,  pursuant  to  the  authority 
contained  in  sections  313iai.  501.  503. 
and  505  of  the  Federal  Aviation  Act  of 
1958  (49  use  1354(a>.  1401.  1403, 
1405  > .  section  C'c  •  of  the  Department  of 
Transportation  Act  '49  US.C,  1655(c)), 
and  §  1.47' at  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transporta- 
tion, the  time  within  wliich  comments 
on  Notice  71-21  will  be  received  is  hereby 
extended  to  November  1,  1971. 

Issued  in  Oklahoma  City,  Okla,,  on 
September  21,   1971. 

A,  L,  Coulter, 
Director,  Aeronautical  Center. 

[FR  Doc.71-14287  Filed  9-28-71:8:46  am] 


[  14    CFR    Port    71   ] 
[Airspace  Docket  No.  71-CE-103] 

TRANSITION   AREA 

Proposed    Alteration 

The  Federal  Aviation  .Administration 
is  considering  amending  Part  71  of  the 
Federal  A\'iation  Regulations  so  as  to 
alter  the  transition  area  at  Huntingburg. 
Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  \1ews  or  arguments 
as  they  may  desire.  Communications 
.should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  Traffic  Dinsion,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  al.so  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

.\  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
.Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
MO  64106, 

Since  designation  of  controlled  air- 
space at  Huntingburg,  Ind,,  the  public 
use  instrument  approach  procedure  for 
the  Huntington  Airport  has  been  re- 
vised. Accordingly,  it  is  necessary  to  al- 
ter the  Htmtingburg  transition  area  to 
adequately  protect  aircraft  executing  the 
revised  approach  procedure. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 

Huntingburg.  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e-mlle  radius 
of  Huntingburg  Airport  (latitude  38°15(X)" 
N„  longitude  86"67  00"  W);  and  within  3 
miles  either  side  of  an  072'-'  bearing  from  the 
Huntingburg  Airport  extending  from  the 
6-mlle  radius  to  8  miles  ENE  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348> ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C, 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 1,  1971. 

John  M.  Cyhocki, 
Director,  Central  Region. 

(FR  Doc,  71-14288  Piled  9-28-71:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49   CFR   Ch.   X  ] 

;e,x   Parte  No,  278] 

EQUAL    OPPORTUNITY    IN    SURFACE 
TRANSPORTATiON 

Extension  of  Time  for  Filing  Comnicnts 

Present:  George  M,  Stafford.  Chair- 
man, to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of 
petition  of  the  Equal  Employment  Op- 
portunity Commission,  filed  September 
21,  1971,  36  F.R.  10741.  10742,  for  ex- 
tension of  time  to  file  initial  statements; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  the  time  for  filing 
of  initial  statements  be,  and  it  is  hereby, 
extended  to  December  1,  1971. 

It  is  further  ordered.  That  the  time  for 
filing  replies  to  such  statements  be,  and 
it  is  hereby,  extended  to  January  5,  1972. 

Dated  at  Washington,  D.C.  this  24th 
day  of  September  1971. 

By  the  Commission,  Chairman  Stafford. 

fSEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-14314  PUed  9-28-71:8:49  em] 


i  49    CFR    Part   1252  ] 
(No.  34364   (Sub-No.   1)] 

RAIL  AND   MOTOR    PIGGYBACK 
FORMS 

Proposed   Traffic   Statistics 

By  this  investigation  and  rule  making 
proceeding,  instituted  on  our  own  motion, 
it  is  proposed  to  amend  49  CFR  1252.1 


Ncf.  189- 
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that  effective  with 
1972.  Class  I  rail- 
motor   earners    of 


Utl26 

ar.d  1252  2  to  requiri! 
the  first  quarter  of 
roads  and  intercity 
property  be  requiredl  to  report  pigffyback 
data  on  the  respective  forms,  PTR-R 
Rev  I  and  ETR-M  Rev,  ■  ■  The  proposal 
would  make  changes  m  the  data  to  be 
reported  prescribed  Jor  such  earners  in 
our  order  in  No,  34394.  'Pisgyback  Traf- 
fic Statistics, ■■  entered  November  1,  1963 
ai'.d  effective  for  reporting  since  the  first 
quarter  of  1964 

Background  The  purpose  of  the  re- 
porting plan  presented  m  No  34364  was 
to  make  available  to  the  Commission,  for 
the  discharge  of  its  regulatory  responsi 
biiities  tmder  the  I.iterstate  Commerce 
Act.  economic  data  an  the  several  plans 
of  piggyback  service  is  an  essentially  new 
and  significant  devj 
modal  transportatio! 


ment  agencies  mte 
tion,  transportation 
shippers,  the  acadei 


?lopment    m    inter- 
Further.  Go\ern- 
jsted  in  transporta- 
ind  other  analysts. 
Me  community,  and 


representatives  of  tqe  several  regulated 
of  gaining  some 
Df  rjiggyback  and 
he  modes  and  the 


modes    were    desiro 
quantitative   measu.- 
its  possible  impact 
shipping  public 

The  needs  indicated  abo\e  led  to  con- 
ferences of  our  statT  with  the  regulated 
carriers  or  their  nepresentatives  axid 
with  other  interested  and  knowiedgeabie 
persons  Following  tl:ese  meetings,  wi-'.ere 
a  substantial  consensus  was  reached  with 
earner  groups,  althc  ugh  short  of  com- 
plete agreement,  "ve  prescribed  the  No 
34364  reporting  reqiirements  for  rail- 
roads,   motor    carnqrs,    water    carriers. 


and    express    com- 


freight    forwarders, 
panies 

An  o'v'erall  purjjose  bf  the  reporting  was 
to  provide  means  of  assessing  both  modal 
and  intermodal  trands  in  piggyback. 
Railroads,  m  a  sen.se  the  key  agency,  were 
asked  to  report  moveaients  of  trailers  and 
containers,  whether  essentially  in  their 
own  service  or  as  sutjpliers  of  underlying 
transportation  for  motor  carriers  and 
freight  forwarders,  water  carriers  also 
were  asked  to  report  their  movements  of 
units  between  ternjiinals,  almost  ex- 
clusively in  coastwise  or  intercoastal 
service,  wiiether  for  tjheir  own  account  or 
under  joint  rate  arrajngem.ents  with  mo- 
tor carriers.  Forwander.  motor  carrier. 
and  express  compani-  reporting  covered 
movements  of  their  trailers  and  contain- 
ers by  rail  and  wat-er  carriers. 

In  general,  items  reported  under  No 
34364  included  the  n  amber  of  piggyback 
trailers  and  containiTs,  tonnages,  reve- 
nues of  or  payments  i,o  line-haul  carriers 
providing  the  underlying  transportation 
.service  and  unit  mile>  between  term.nals 
In  such  service  The  data  were  requested 
in  terms  of  the  numbered  piggyback 
Plans.  I  through  V.  nsofar  as  they  ap- 
plied to  the  .several  modes  Movement  bv 


plan.  It  was  believed, 


economics  of  piga-yback  as   they  might 


affect  the  different  t; 


penence  with  reportipg  has  justified  this 

premise 


-  F-irrr.3 
me:.- 


f.led 


would  indicate  the 


pes  of  carriers,  ex- 


■'.  the  original  docu- 
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R'i.<ults  under  No.  34364.  Data  collected 
tiiider  No.  34364  have  been  released  in  a 
number  of  our  publications,  with  time 
series  m  issues  of  "Transport  Econom- 
ics." and  simimaries  in  our  "Annual  Re- 
ports to  Congress."  The  data  also  have 
been  used  m  a  number  of  our  proceed- 
ings, m  court  cases,  and  in  our  testimony 
before  our  transmittals  to  congressional 
committees.  Groups  and  individuals  in- 
terested in  transportation  and  transpor- 
tation periodicals  have  made  extensive 
use  o:  the  data  as  a  reliable  series  reflect- 
ing trends  in  piggyback. 

Full  potential  of  the  data  is  limited, 
however,  by  two  factors.  First,  numerous 
changes  in  piggyback  practices  have  oc- 
curred wluch  should  be  represented  in 
tiie  reporting.  Second,  some  carriers  have 
appai-ently  experienced  difSculty  in  gen- 
erating the  information  necessary  to 
comply  fully  with  the  present  reporting 
forms  and  instructions.  These  will  be 
simplified  to  a  considerable  extent  by 
adjustments  in  the  existing  system  as 
outhned  below. 

Ei*ent  of  revisions.  The  present  pro- 
posals are  limited  to  rail  and  motor  ear- 
ner reporting.  We  see  no  need  at  this 
time  for  changes  in  the  forms  used  by  a 
relatively  few  water  carriers  or  by  the 
single  expre.ss  company  reporting  under 
the  terms  of  our  order.  Adjustment  in 
freight  forwarder  reporting  Is  presently 
under  staff  study. 

Early  versions  of  the  proposed  revi- 
sions in  the  forms  were  circulated  by  our 
staff  to  rail  and  motor  carrier  associa- 
tions and  representatives  for  review  and 
comment.  Adjustments  in  the  forms  and 
instructions  have  been  made  in  line  with 
certain  of  the  suggestions  of  the  respec- 
tive rail  and  motor  carrier  groups. 

Shifts  in  piggyback  plans.  Initially. 
with  regard  to  changes  in  piggyback 
practices,  attention  is  directed  to  signifi- 
cant shift.s  in  the  concepts  of  the  several 
plans  and  in  their  use  by  the  different 
modes.  A  principal  development,  Plan 
II-l  2,  incorporates  the  rail-oriented 
rate  concept  of  Plan  II.  but  with  the 
shipper  providme  the  local  movement,  at 
either  origin  or  destination,  or  both,  be- 
tween the  rail  terminal  and  Ws  shipping 
dock.  There  are  different  variations, 
making  difficult  precise  definitions. 
Under  Plan  II-l  4,  for  example,  the  rail- 
road will  pick  up  or  deliver  the  trailer 
but  -ATll  not  perform'  both  services.  In  the 
proposed  reporting.  Plan  II-1/4  is  not 
shown  separately  from,  but  is  included  in 
Plan  II-l   2. 

Early  reporting  under  No.  34364  re- 
pealed that  certain  railroads  offering 
Plan  I  services  were  not  making  such  ar- 
rangements with  motor  carriers  gen- 
erally available.  All  or  very  substantial 
portions  of  their  Plan  I  movements  were 
m  connection  with  subsidiary  motor  car- 
riers. This  type  of  traffic  represents  co- 
ordination in  the  sense  of  highway  and 
rail  m.ovement^.  but  not  in  the  sense  of 
cooperation  between  railroads  and  non- 
affiliated motor  carriers.  More  adequate 
analy.ses  of  both  coordination  and  com- 
petition between  rail  and  motor  carriers, 
as  developed  under  Plan  I,  will  be  facili- 


tated by  the  separation  of  such  move- 
ments for  rail  subsidiaries  from  those  for 
motor  carriers  generally. 

Our  investigation  of  Piggyback  rates, 
services,  and  practices  in  Ex  Parte  No. 
230,  "Substituted  Service — Piggvback," 
322  ICC  301  (1964).  prescribed  rules  for 
its  orderly  development.  One  of  these 
rules,  49  CFR  500.3,  required  that  piggy- 
back, if  offered  in  "open  tariff"  publica- 
tions of  railroads,  be  made  available  to 
regulated  motor  and  water  carriers,  com- 
mon and  contract,  and  to  freight  for- 
warders. Following  court  litigation,  this 
rule  became  effective  in  August  1967. 
Since  that  date  motor  carriers,  subject 
to  certain  conditions,  have  been  able  to 
use  "open  tariff"  piggyback  Plans  II. 
n-1/2.  ni.  and  IV.  It  is  known  that  there 
has  been  some  motor  carrier  use  of  Plan 
III,  but  the  greatest  development  has 
been  in  Plan  11-1/2. 

To  provide  for  separate  reporting  of 
the  described  traffic  in  "open  tariff  '  pig- 
gyback. Plan  n-l./2  has  been  added  to 
the  rail  form  and  Plans  II.  II-1/2,  and 
III  to  the  motor  carrier  form. 

Overseas  container  movements.  One 
other  arrangement  receiving  increased 
attention,  since  the  1963  adoption  of  re- 
porting, is  the  overseas  movement--^  of 
trailers  and  containers,  principally  tlie 
latter.  This  development,  possibly  a  por- 
tent of  widespread  intermodal  move- 
ments by  domestic  as  well  as  internation- 
al carriers,  will  have  a  continuing  impact 
on  the  modes  of  transportation  regulated 
by  us  and  the  pattern  of  overseas  trans- 
portation. In  view  of  tius  development 
and  of  the  need  for  reliable  information. 
the  proposed  revised  form  for  motor  car- 
riers provides  for  the  reporting  of  quanti- 
tative data  on  movement  of  trailers  and 
containers  to  and  from  steamship  piers. 
While  many  motor  carriers  do  not  engage 
directly  in  this  traffic,  those  that  do  ap- 
parently have  internal  record  systems 
from  which  such  data  may  be  compiled. 
A  number  of  railroads  participating  in 
such  traffic,  however,  do  not  generate 
such  data  in  connection  with  the  revenue 
records  from  which  other  piggyback  data 
required  by  the  revised  form  are  com- 
piled. For  this  reason,  the  revi.sed  form 
for  railroads  makes  no  provision  for  data 
on  these  movements.  In  lieu  thereof,  our 
staff  is  considering  a  sample  plan  to  ob- 
tain such  information  from  records 
maintained  by  participating  railroads 
to  keep  track  of  such  operations. 

Changes  in  requirements  and  instruc- 
tions. Reference  already  has  been  made 
to  problems  with  reporting,  principally 
difficulties  with  interpretations  of  the 
forms  or  instructions  and  in  obtaining 
data  along  the  lines  requested.  Steps  to 
alleviate  respondents'  difficulties  with 
these  matters  are  included  in  the  present 
proposals. 

Certain  areas  of  reporting,  objection- 
able to  the  railroads,  namely  off-line  data 
on  trailers  and  containers,  as  well  as 
piggyback  car-miles  for  each  respondent, 
would  not  be  reported.  With  a  view  to 
uniformity  of  requirements  in  reporting 
by  this  mode,  sections  of  the  propased 
form,  relating  to  traffic  originated  on  a 
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respondent's  line,  received  from  other 
lines,  and  delivered  to  connecting  lines  or 
terminated  on  line,  as  the  case  might  be. 
are  designed  to  be  compatible  generally 
wall  corresponding  headings  or  columns 
on  our  rail  Form  QCS,  for  quarterly  re- 
porting of  freight  commodity  statistics. 

An  additional  area  of  rail  reporting  has 
been  adjusted.  Under  No.  34364,  express 
and  mail  traffic  were  excluded  from  re- 
porting because,  at  that  time,  virtually  all 
express  and  mail  moved  in  passenger 
train  service,  while  piggyback  of  eitlier 
was  relatively  rare.  Further,  mail  and  ex- 
press moved  under  contract  arrsmge- 
ments,  which  still  appears  to  be  the  case, 
different  from  rates  or  charges  assessed 
generally  on  piggyback.  With  much  of 
this  traffic  now  moving  piggyback,  we 
have  information  that  a  number  of  large 
railroads  are  including  the  movements 
in  their  freight  traffic  accounts  and  also 
in  their  piggyback  reports  to  us.  In  view 
of  this  practice,  the  proposed  rail  form 
includes  express  and  mail  by  piggyback. 

Motor  carriers  would  be  relieved  from 
reporting  certain  items  causing  difficulty, 
especially  revenues  accruing  to  railroads 
under  Plan  V  arrangements.  Another 
problem  area  is  that  of  trailer  or  con- 
tainer movements  to  and  from  rail  termi- 
nals, on  local  or  proportional  motor  car- 
rier rates,  for  rail  piggyback  beyond. 
Some  motor  earners  have  reported  such 
traffic  as  piggyback  on  Form  PTR-M, 
although  such  was  not  the  intent  of  the 
accompanying  instructions.  For  the  pro- 
posed Form  PTR^M  (Rev.),  instructions 
have  been  revised  to  make  it  clear  that 
such  movements,  without  motor  carrier 
responsibility  beyond  the  rail  terminal. 
are  to  be  excluded  from  reporting. 


Order 

It  IS  ordered,  That,  based  upon  the 
foregoing  explanation  and  good  cau.se 
appearing  therefor,  a  proc^^eding  be.  and 
it  is  hereby,  instituted  under  the  author- 
ity of  Parts  I  and  11  of  the  Interstate 
Commerce  Act.  more  specifically  sections 
12,  20,  204,  and  220  thereof.  49  US.C.  12. 
20,  304,  and  320.  and  under  5  U.SC,  553 
and  559  'the  Administrative  Procedure 
Act>  to  determine  if  49  CFR  1252  1  and 
1252.2  shall  bo  amended  to  require  that, 
effective  with  the  first  quai-ter  of  1972 
or  such  other  date  as  may  be  ordered, 
class  I  railroads  ajid  intercity  motor  car- 
riers of  property  be  required  to  report 
statistics  of  their  piggyback  traffic  on 
Forms  PTR-R  iR*v  )  and  PTR-M 
(Rev.  1,  respectively,  which  are  attached 
to  and  made  a  part  of  this  order,  as  such 
traffic  is  defined  in  and  conforming  to  the 
instructions  on  tiie  resrx?ctive  forms,  or 
such  modifications  thereof  as  might  be 
found  to  be  desirable  or  nece-ssaiy.  in 
lieu  of  the  Forms  PTR-R  and  PTR-M 
now  required  by  the  terms  of  49  CFR 
1252.1  and  1252.2;  and  to  determine  what 
other  or  further  action  the  facts  or  cir- 
cumstances may  require. 

It  is  further  ordered.  That,  no  oral 
hearings  be  scheduled  for  the  receiving 
of  testimony  in  this  prcKeeding  unleiss  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  oUier  interested 
persons  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  wnt- 
ten  statements  of  facts,  views,  and  argu- 
ments on  the  subjects  mentioned  above, 
or  any  other  subjects  pertauung  to  the 
proceeding. 

It  is  further  ordered.  Tliat,  all  class  I 
railroads,    other    than    swit-ching    and 


terminal  companies,  and  all  class  I  inter- 
city motor  carriers  of  property,  be,  and 
they  are   l:ereby,  made   respondents  in 

tl.i.s  proceeding. 

It  IS  further  ordered,  Tliat,  statements 
of  facts,  views,  or  arguments  on  the  sub- 
jects named  above   or  any  other  subject 

ixrt.aininp  t<o  this  proceeding,  which  the 
respondent  class  I  railroads  and  class  I 
motor  carriers,  or  other  interested  per- 
sons desire  to  offer,  consisting  of  a  signed 
original  and  15  copic-s,  sliall  be  filed  with 
thLs  Commission  within  30  days  after 
date  of  publication  of  this  notice  in  the 
Feder.^l  Register.  Written  material  or 
suggestions  submitted  will  be  available 
for  public  ulspection  at  tiie  offices  of  the 
Int<»rstate  Commerce  Commission.  I2th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC,  during  regular  business 
hours. 

And  It  is  further  ordered,  Tliat.  a  copy 
of  this  order  shall  be  .sei-ved  upon  all 
class  I  railroads,  other  than  switching  or 
terminal  companies,  and  upon  all  class  I 
intercity  motor  carriers  of  property, 
named  respondents  herein,  that  a  co^jy 
be  posted  in  the  Oflice  of  tiie  Secretary. 
Interstat-e  Commerce  Commission,  Wash- 
ington. DC.  for  public  inspection,  and 
that  a  copj-  be  delivered  to  the  Director, 
Office  of  the  Federal  Register,  for  publi- 
cation in  tlie  FEDERAL  Register  as  notice 
to  all  interested  persons. 

By  the  Commission. 

[seal]  Robeft  L   Osuald. 

Secretary. 

(PR  Do«.71-14316  Piled  9-28-71:8 :4«  ami 
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Notices 


mediately   commimicate   with   the   Re- 
g^ionai  Director  specified  below: 

Virgin  Islands 

Dr  N  B  Isom.  Acting  Director.  Southeastern 
Region  for  Meat  and  Poultry  Inspection 
Program.  Room  216,  1718  Peachtree  Street 
NW.,  Atlanta,  GA  30309,  Telephone:  AC 
404  526-3911. 

Guam 

Dr  E.  M.  Chrlstopherson.  Director,  Western 
Region  for  Meat  and  Poultry  Inspection 
Program,  Room  822,  Appraisers  BuUding. 
630  Sansome  Street,  San  Francisco,  CA 
94111.  Telephone:  AC4 15  366-8622. 

Done  at  Washington,  D.C.,  on  Septem- 
ber 23,  1971. 

Richard  E.  Lync, 
Assistant  Secretary. 

[FB  Doc.71-14319  Filed  9-28-71;8;48  am) 


Office    of   the   Secretary 

PUERTO    RICO 

Designc'tion    of   Areoi    for    Emergency 
Loans 

The  document  dated  November  10,  1970 
1 35  PR.  17677,  November  16. 1970)  stated 
that  initial  emergency  loans  would  not 
be  made  after  June  30.  1971.  in  54  munic- 
ipalities in  Puerto  Rico  to  victims  of 
the  major  disaster  cited  in  the  document. 
The  period  for  making  such  initial  emer- 
gency loans  in  such  municipalities  is 
hereby  extended  to  the  end  of  Novem- 
ber 15.  1971. 

Done  at  Washington,  D,C,,   this  23d 

day  of  September  1971. 

Alfred  L,  Edwards, 
Deputy  Assistant  Secretary. 

(FR  Doc.71-14292  Filed  9-28-71;8:47  am) 


UEPARTMENT  OF  COMMERCE 

Bureau  of  International   Commerce 
(Case  2961 

BOMAG   G.m  b.H.    ET   AL. 

Order  Restoring  Export  Privileges 
Conditionally  and  Placing  Parties 
on    Probation 

In  the  matter  of  Bomag  G,m.b.H.,  14 
Schreiberstrasse,  Freiburg  'Breisgau), 
Federal  Republic  of  Germany.  Bomag 
G  m  b.H.  &  Co  KG.  Carola  Schueler, 
Carola  Gasch.  Rudolf  Sumpf,  14  Rich- 
ard-Strauss-Strasse,  78  Freiburg  (Breis- 
gau •.  and  3  Stroeherstrasse,  Celle, 
Federal  Republic  of  Germany.  Case  No. 
296. 

On  September  12.  1961  1 27  F.R.  954. 
February  1.  1962',  an  order  was  issued 
against  Bomag  GmbH.,  Carola  Schue- 
ler. Carola  Gasch.  and  Rudolf  Sumpf 
iStumpf  I  respondents,  denying  U.S.  ex- 


port privileges  for  the  duration  of  export 
controls.  In  1964,  the  firm  Bomag 
G.m.b.H.  &  Co.  KG  (a  limited  hability 
partnership)  was  organized  in  which 
Bomag  G.m.b.H.  is  the  general  partner 
with  a  50-percent  interest  Hans- 
Ekkehard  Bob,  the  sole  shareholder  in 
Bomag  Gm.b.H.,  and  Rudolf  Sumpf  are 
the  limited  partners  in  Bomag  GmbH. 
&  Co.  KG.  A  determination  is  hereby 
made  that  Bomag  G.m.b.H.  &  Co  KG  is  a 
related  party  to  Bomag  Gni  bH.  and 
Rudolf  Sumpf.  This  order  is  applicable 
to  the  respondents  named  herein  and  to 
said  related  party. 

Hans-Ekkehard  Bob.  on  behalf  of  Bo- 
mag G.m.b.H.  and  Bomag  G.m.b.H.  &  Co. 
KG  has  applied  for  relief  from  the  de- 
nial order  of  September  12,  1961. 

The  evidence  presented  shows  that  at 
the  time  of  the  violation  on  which  the 
order  of  September  12,  1961.  was  issued. 
Carola  Schueler  was  the  owner  of  Bomag 
G.m.b.H.;  in  1965  the  said  Bob  took  over 
the  shares  of  said  Schueler  and  she  has 
not  been  connected  with  the  above  firms 
since  1967;  the  respondent  Carola  Gasch 
was  primarily  responsible  for  the  viola- 
tion and  she  has  not  been  connected 
with  said  firms  since  1963;  the  only  in- 
dividual respondent  who  is  now  con- 
nected with  either  of  the  above  firms  is 
Rudolf  Sumpf;  his  responsibility  in 
Bomag  G.m.b.H.  &  Co.  KG  relates  to 
technical  matters.  There  is  nothing  in 
the  records  of  the  OfiSce  of  Export  Con- 
trol to  indicate  that  the  above-named 
parties  since  the  issuance  of  the  order  of 
September  12.  1961.  have  violated  said 
order  or  the  Export  Control  Regulations 

On  consideration  of  this  matter,  I  have 
concluded  that  the  purposes  of  the  Ex- 
port Administration  Act  will  be  aciueved 
if  the  export  privileges  of  the  parties 
named  herein  are  restored  conditionally 
and  they  are  placed  on  probation  for 
3  years. 

Accordingly,  it  is  hereby  ordered,  That 

I.  The  U.S.  export  privileges  of  the 
above-named  parties,  to  wit.  Bomag 
G.m.b.H..  Bomag  G.m.b.H.  &  Co.  KG. 
Carola  Schueler.  Carola  Gasch.  and 
Rudolf  Sumpf  are  hereby  restored  condi- 
tionally and  said  parties  are  placed  on 
probation  for  a  period  of  3  years  from 
the  date  of  this  order. 

n.  The  conditions  of  probation  are 
that  the  said  parties:  <1>  Shall  fully 
comply  with  all  of  the  requirements  of 
the  Export  Administration  Act  of  1969 
and  all  regulations,  licenses,  and  orders 
issued  thereunder;  (2)  shall  on  request 
of  the  Office  of  Export  Control,  or  a  rep- 
resentative of  the  U.S.  Government  act- 
ing on  its  behalf,  promptly  di-sclose  fully 
the  details  of  their  participation  in  any 
and  all  transactions  involving  US  -origin 
commodities  or  technical  data,  including 
information  as  to  the  disposition  or  in- 
tended disposition  of  such  commodities 
or  technical  data,  and  on  such  request 
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shall  also  furnish  all  records  and  docu- 
ments relating  to  such  matters.  Further, 
on  such  request,  said  parties  sliall 
promptly  di-sclose  the  names  and  ad- 
dresses of  its  shareholders,  agents,  rep- 
resentatives, employees,  and  other  per- 
sons associated  with  it  in  trade  or 
commerce. 

Upon  a  finding  by  the  Director.  Office 
of  Export  Control,  or  such  other  official 
as  may  be  exercising  the  duties  now 
exercised  by  him.  that  said  parties  or  any 
of  them  has  failed  to  comply  with  any  of 
the  conditions  of  probation,  said  official, 
with  or  without  prior  notice  to  said 
parties,  by  supplemental  order,  may  re- 
voke the  probation  of  said  parties'  and 
deny  to  said  parties  all  export  privileges 
for  such  period  as  .said  official  may  deem 
appropriate.  Such  order  shall  not  pre- 
clude the  Bureau  of  International  Com- 
merce from  taking  further  action  for  any 
violation  as  may  be  warranted. 

Dated:  September  23.  1971. 

Rauer  H.  Meyer, 

Director. 
Office  of  Export  Control. 

[PR  Doc.71-14296  Filed  9-28-71:8:47  am) 


The  Department  of  Commerce  knows 
of  no  similar  accessoi-y  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  tlie  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M   Bodner, 

Director, 
Office  of  Import  Programs. 

[FR  Doc  71-14304  Filed  9-28-71:8:47  am) 


OflRce    of   Import    Programs 

EMORY    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scientif- 
ic article  pur.suant  to  section  6ici  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  'Public 
Law  89-651.  80  Stat.  897  ■  and  the  regula- 
tions Lssued  thereunder  as  amended  '  34 
F.R.  15787  et  .seq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review- 
during  ordinary  busine.ss  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  71-00540-00-46040.  Appli- 
cant: Emory  University,  Yerkes  Regional 
Primate  Research  Center.  954  Gatewood 
Road  NE,.  Atlanta.  GA  30322  Article: 
Aiiticontammation  device,  anode  plate. 
screw  cap  for  Wehnelt  cylinder  and 
magnified  1  6X.  Manufacturer:  Siemens 
A.G..  West  Germany. 

Intended  use  of  article:  The  article 
is  an  accessory  for  an  existing  Elmiskop 
electron  microscope  used  for  research 
and  educational  purposes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States 

Reasons:  Tlie  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  u.se  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  int€nded  to  be  used. 


HARVARD    UNIVERSITY    ET  AL. 

Notice    sf   Applications   for    Duty-Free 
Entry    of   Scientific   Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ici  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  pei-sons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
!X)scs  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs.  Washington,  D.C. 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
IS  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
-scribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file. 
and  may  be  examined  during  ordinai-y 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  71-00596-33-46500.  Appli- 
cant: Harvard  University.  Purchasing 
Department.  75  Mount  Auburn  Street, 
Cambridge.  MA  02138  Article:  Ultra- 
microtome.  Model  Dm  U2.  Manufacturer: 
C  Reichert  Optische  Werke  A.G..  Austria. 
Intended  ase  of  article:  The  article  will 
be  u.sed  to  provide  thin  .sections  of  mate- 
rial to  be  examined  in  the  electron  micro- 
scope m  the  following  investigations:  An 
investigation  of  the  polar  organization 
of  the  spindle  apparatus  in  dividing 
sperm  mother  cells  of  Marsilea  vestita; 
'b>  an  examination  of  microtubule  fine 
structure  and  orpanization  in  the  spindle 
apparatus  of  dividing  endosperm  cells  of 
Haernanthus:  and  'o  a  quantitative  de- 
termination of  the  distribution  of  micro- 
tubules in  dividing  root  tip  cells  of  Allium 
ccpa.  The  article  will  also  be  u,sed  as  a 
teaching  instrument  by  undergraduate 
and  graduate  students  learning  the  tech- 
nique of  thin  .sectioning;.  Application  re- 
ceived by  Commissioner  of  Customs: 
June   15.   1971. 

Docket  No.  71-00597-75-20700.  Appli- 
cant: Columbia  University,  Nevius 
Laboratories.  Post  Office  Box  137.  136 
South  Broadway,  Irvington,  NY  10533. 
Article:  50  pieces  of  polished  lead  glass. 


Manufacturer:  Ohara  Optical  Glass 
Manufacturing  Co.,  Ltd..  Japan.  Intended 
use  of  article:  The  articles  will  be  used 
with  photomultiplier  tubes  and  associated 
electronics  to  detect  very  high  energy 
electrons  and  protons  which  deposit  all 
their  energy  in  the  lead  glaiss.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: June  17,  1971. 

Docket  No.  71-00598-36-46040.  Appli- 
cant: New  England  Deaconess  Hospital, 
185  Pilgrim  Road.  Boston,  MA  02215.  Ar- 
ticle: Electron  microscope.  Model  EM  9S- 
2.  Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article :  The  article 
will  be  used  to  supplement  morphologic 
investigations  at  the  light  microscopy 
level  in  order  to  better  define  various  dis- 
ease processes.  The  material  examined 
will  be  primarily  from  human  cUnical 
sources  and  will  supplement  an  examina- 
tion with  the  light  microscope  in  some 
instances.  Resident  and  senior  staff 
physicians  will  be  trained  in  electron 
microscopy  with  the  article.  Application 
received  by  Commissioner  of  Customs: 
June  18,  1971. 

Docket  No.  71-00600-33-46040.  Appli- 
cant; University  of  Wisconsin,  750  Uni- 
versity Avenue,  Madison,  WI  53706.  Ar- 
ticle: Electron  microscope.  Mcxlel  EM  7. 
Manufacturer:  AEI  Scientific  Apparatus, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  exclu- 
sively in  biomedical  research  to  extend 
the  application  of  electron  microscopy, 
specifically  in  three  dimensional  analysis 
of  complex  cell  structure;  construction  of 
environmental  imdehydrated  biological 
specimens  which  brings  electron  micro- 
scopic analysis  closer  to  the  living  state: 
providing  decreased  interaction  of  elec- 
trons with  the  atoms  of  the  specimen; 
and  selected  area  electron  diffraction  at 
higher  accelerating  voltages  on  smaller 
structures  only  a  couple  hundred 
Angstrom  imits  in  diameter.  Application 
received  by  Commissioner  of  Customs: 
June  21,  1971. 

Docket  No.  71-00601-01-68495.  Appli- 
cant: Yale  University,  Purchasing  De- 
partment. 260  Whitney  Avenue.  New 
Haven,  CT  06520.  Article:  He"  pumping 
package.  Manufacturer:  Alcatel  Vacuum 
Technics,  France.  Intended  use  of  ar- 
ticle; The  article  will  be  used  to  facilitate 
operation  of  a  polarized  proton  target  in 
an  experiment.  In  this  experiment  the 
resultant  asymmetries  in  the  scattering 
of  K  -h ,  K  mesons  and  anti  protons  upon 
polarized  protons  will  be  measiu-ed  when 
the  direction  of  polarization  is  reversed. 
Application  received  by  Commissioner  of 
Cu.stoms:  June  21.  1971. 

Docket  No.  71-00603-01-10520.  Appli- 
cant: Transportation  Systems  Center, 
Department  of  Transportation.  55  Broad- 
way, Cambridge,  MA  02142.  Article: 
Vapor  trace  analyzer.  Manufacturer;  Hy- 
dronautics,  Israel.  Intended  use  of  ar- 
ticle; The  article  will  be  among  various 
existing  devices  used  to  detect  explosive 
which  are  to  be  evaluated  for  effective- 
ness in  an  aircraft  hijacking  deterrence 
program.  Application  received  by  Com- 
missioner of  Customs:  June  22,  1971. 


FEDERAL    REGISTER,    VOL.    36,    NO      189 — WEONESDAY,    SEPTEMBER    ?9,     1971 


iyi;]0 

Docket  No  71-0OfcO4-33-46070.  AppU- 
c-ant:  Sloan -Kettering  Institute  for 
Cancer  Research.  425  East  68th  Street, 
New  York.  NY  10021.  Article:  Scanning 
electron  microscope  S-4,  Manufacturer; 
Cambridse  Scientific  L-iStruments  Co 
Ltd.,  United  Kingdom.  Intended  u.-e  of 
article;  The  article  Will  be  used  to  study 
the  .=5urface  confic'iration  of  cells,  the 
three-dimen.s:onal  lelationship  of  vari- 


ous tissues;   the  re 
micro-organisms  sui 
\inases  with   the  ci 
attach  to  ar.d  enter 
and  attachment  of 
faces    The  article 
tional   material   an 


.tionship  of  certain 
h  as  mycoplasma  or 

ills  the.5e  or^aiiisms 
.nd  the  arrangement 
,ntigens  to  cell  .sur- 

|i-ill  provide  instruc- 
ir.formation  for   a 


course  m  'li  "'Miaroscopy  for  Cancer 
Research"  and  '2>  'JAdvanced  C>-toloB:y". 
Application  received  by  Commissioner  of 
Customs:  June  22,  l671. 

Docket  No  71-00605-01-10520,  Appli- 
cant: Federal  Buraau  of  Investigation, 
U  S.  Department  ol  Justice.  Ninth  and 
Pennsylvania  Avenue  NAV  .  Washington, 


apor  trace  analyzer, 
ufacturer:      Hydro- 
Israel   Intended  use 
cle  will   be  used   to 
explosives    and    in 
ard  development  of 
Application  received 
Custom.s:   June  22. 


DC  20535,  Anicle 
Model      103A.      Mai 
nautics-Lsrael,  Ltd 
of   article:   The  a: 
study    vapors    froi 
training  directed  toj 
informed  operator; 
by  Commissioner  oi 
1971. 

Docket  No.  71-OC*feO6-33-4604O.  Appli- 
cant: City  Hosp.ta^Center  at  Elmh'orst, 
79-01  Broadway,  aimhurst.  N'T  11373. 
Article:  Eectron  microscope.  Model 
HS-8.  Manufactuier;  Hitachi,  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle will  be  used  to  study  human  and 
other  mammaiiaji  i  issues  in  the  course 


of  investigation  on 


human  disease,  inc.uding  such  diseases 


mvolvlng    basemen  1 


the  mechanisms  of 


m.embrane    altera- 


tions as  chronic  renal  diseases,  alcoholic 
and  other  liver  injury,  pulmonary  alter- 
ations due  to  atmos  Dheric  contamiiiants, 
and  placental  abnoi-malities.  The  article 
will  also  be  used  for  i  raining  in  pathology. 
Application  received  by  Commissioner  of 
Customs;  June  22,  1571. 

Docket  No.  71-00607-00-46040.  Appli- 
cant: University  of  Washington,  Depart- 
ment of  Mining.  Metallurgical  and 
Ceramic  Engineering  FB-10.  Seattle, 
Wash.  98155.  Article;  Large  angle  coni- 
om.eter  stage,  ALj-1.  Manufacturer: 
JEOLCO.  Japan.  Intended  use  of  article: 
The  article  will  be  used  as  an  accessory 
to  an  electron  micj-oscope  to  study  the 
exist  between  the 
Eind  alloys  and  their 


relationships  that 
structure  of  metals 
physical  and  mechatnical  properties.  Also 
the  article  is  to  be  used  with  the  electron 
microscope  in  sevei'al  metallurgical  en- 
gineering courses  A  splication  received  by 
Commi.^sioner  of  Customs:  June  22.  1971. 

SfTH  M,  BODSER, 

Director. 
Office  oi/  Import  Programs. 

[PR  Doc  71-14305  F  '.«!  9-28-71,8  47  am] 


NOTICES 

PURDUE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Doty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  enti-y  of  a  scien- 
tific article  pur-^uant  to  section  6ic)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  re£;ulations  issued  thereunder  as 
amended  '34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Comm.erce.  at  the  Office 
of  Im.port  Programs,  Department  of 
Commerce.  Washin^^ton.  DC 

Docket  No.  7 1-00 146-0 1-«6500  Appli- 
cant; Purdue  Umversity.  Lafayette.  Ind, 
47907.  Article;  Riieoaoniometer,  Model 
R  18,  Manufacturer;  Sangamo  Controls. 
Ltd  ,  United  Kingdom  Intended  use  of 
article;  The  article  v,1Ll  be  used  to  study 
the  chemical  reactions  which  are  me- 
chanically induced  by  high  shear  applied 
to  high  molecular  weight  polymer  melts 
and  solutions:  for  research  in  the  ap- 
plication of  integral-type  constitutive 
equations  to  polymer  solutions;  for 
measurements  of  dra?  reduction  in  the 
turbulent  flow  of  dilute  polymer  solu- 
tions through  pipes ;  and  for  research  on 
several  as;)ects  of  the  technology  of 
transfusion  of  blood  and  other  liquids. 

Commenus;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
txi  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  the 
capability  of  measuring  normal  force  as 
a  function  of  the  rate  of  shear.  The 
capability  of  the  foreign  article  is  perti- 
nent to  tlie  purposes  for  which  the  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  instrument  or  apparatus  being 
manufactured  in  tlie  United  States, 
which  provides  the  capability  of  measur- 
ing normal  stress  as  a  fimction  of  the 
rate  of  shear. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[FR  Doc  71-14306  Filed  9-28-71:8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

1  Docket  No.  FDC-D-377;  NADA 

N-)   6-3,58V  e'-c  1 

HILLTOP  LABORATORIES,  INC  ,  ET  AL. 

Sodium    Arsanilate;   Notice    of 
Opportunity    for    Hearing 

In  the  Federal  Register  of  July  21, 
1970  '35  F  R.  11648',  the  Commissioner 


of  Food  and  Drugs  announced  the  con- 
clusions of  the  Food  and  Drug  Adminis- 
tration following  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences — National  Research  Council, 
Drug  Efficacy  Study  Group  on  the  follow- 
ing preparations  i containing  sodium  ar- 
sanilate as  the  designated  active  drug 
ingredient) : 

1.  Dr.  Mayfleld  Turkey  Tablets: 
NADA  (new  animal  drug  application) 
No.  7-903V;  Dr.  Mayfleld  Laboratories, 
1209  South  Main  Street,  Charles  City. 
Iowa  50616; 

2.  Dr.  Mayfleld  Turkey  Arsonic  Pow- 
der; NADA  No.  6-844V;  Dr.  Mayfleld 
Laboratories; 

3.  Dr.  Mayfleld  CEC  Powder;  NADA 
No.  6-844V;  Dr.  Mayfleld  Laboratories; 

4.  Dr.  Mayfleld  Arsonic  Powder: 
NADA  No.  6-844V;  Dr.  Mayfleld 
Laboratories ; 

5.  Dr.  Maj^eld  Arsonic  Powder  Water 
Soluble:  NADA  No.  6-844 V:  Dr.  Mayfleld 
Laboratories;  and 

6.  Mor-O;  NADA  No,  6-358V;  Hilltop 
Laboratories,  Inc.,  718  Washington  Ave- 
nue North,  Minneapolis,  Minn.  55109. 

The  announcement  invited  the  above 
named  holders  of  said  new  animal  drug 
applications  and  any  other  interested 
persons  to  submit  pertinent  data  on  the 
drues"  effectiveness. 

No  data  were  received  in  response  to 
the  announcement  and  available  infor- 
mation fails  to  provide  substantial  evi- 
dence of  effectiveness  of  the  drugs  for 
their  recommended  uses  in  chickens, 
swine,  and  turkeys. 

Efficacy  data  covering  the  below-listed 
products  have  also  been  reviewed  by  the 
Administration.  These  products  are  .simi- 
lar in  composition  to  the  previously  cited 
products,  but  efficacy  data  were  not  fur- 
nished to  be  reviewed  by  the  Academy  as 
requested  in  the  notice  regarding  drug 
effectiveness  which  was  published  in  the 
Federal  Register  of  July  9,  1966  (31  F.R. 
9426) ,  and,  therefore,  were  not  evaluated 
by  the  Academy.  The  above-mentioned 
findings  of  the  Administration  regarding 
drug  effectiveness  apply  equally  to  the 
following  products: 

1.  Arsanilate  Compound:  NAD.\  No. 
8-994V:  Vita  Vet  Laboratories.  Post  Of- 
fice Box  108,  Marlon,  Ind  46952; 

2.  Ar-Sol-Vite;  N.\DA  No.  8-995 V: 
Vita  Vet  Laboratories ; 

3.  Com  King  CEC  Powder;  N.^DA  No. 
9-046V:  King  Castle,  Inc  'formerly  The 
Com  King  Co.)  Post  OfTice  Box  189, 
Marlon,  Iowa  52302 :  and 

4.  Russell's  Korum:  NADA  No  6-861 V; 
I.  D.  Russell  Co.,  Laboratories.  2463  Har- 
rison Street,  Kansas  City,  Mo    64108, 

Therefore,  notice  is  given  to  the  above- 
named  firms  and  to  any  interested  per- 
son who  may  be  adversely  affected  that 
the  Commissioner  proposes  to  issue  an 
order  under  the  provisions  of  section  512 
(e)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  '21  U.S.C.  360biei  '  withdraw- 
ing approval  of  the  new  animal  drug  ap- 
plications listed  above  and  all  amend- 
ments and  supplements  thereto  This  ac- 
tion is  proposed  on  the  grounds  that 
there  is  a  lack  of  substantial  evidence 


FEDERAL    REGISTER,    VOL.    36.    NO      189  —  WEDNESDAr,    SEPTEMBER    29,    1971 


NOTICES 


19131 


that  the  drugs  have  the  effect  they  pur- 
port or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  i21  US  C.  360b •. 
the  Commis.sioner  will  give  the  appli- 
cants and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the 
above-named  new  animal  drug  applica- 
tions should  not  be  witlidrawn.  Promul- 
gation of  the  order  will  cause  any  drug 
similar  in  composition  to  the  above-listed 
drug  produces  and  recommended  for  sim- 
ilar conditions  of  use  to  be  a  new  animal 
drug  for  which  an  approved  new  animal 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would 
be  subject  to  appropriate  regulatory 
action. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare.  Office  of  the  General  Coun- 
sel, Room  6-88.  5600  Fishers  Lane.  Rock- 
ville.  Md.  20852.  a  written  appearance 
electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 
the  Commi.ssioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  witliin  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  pro- 
tection as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent  spec- 
ifies otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
•sons  why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  this  notice.  A  request  for 
a  hearing  may  not  rest  upon  mere  allega- 
tioiis  or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  there  is  a  genuine 
and  substantial  i.ssue  of  fact  that  re- 
quires a  hearing.  When  it  cleariv 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 


of  fact  which  precludes  tlie  withdrawal 
of  approval  of  the  application,  the  Com- 
mi.ssioner will  enter  an  order  stating  his 
findings  and  conclusions  on  such  datr.. 
If  a  hearing  is  requested  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  The  time  .shall 
be  not  more  than  90  days  after  the  ex- 
piration of  said  30  days  unless  the  hear- 
ing examiner  and  the  applicant 
otherwi.sc    agree. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office 
of  the  Hearing  Clerk  (address  given 
above'  during  regular  business  hours, 
Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sec.  512,  82  Stat.  343-51; 
21  use.  360b'  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2,120'. 

Dated:  September  20,  1971. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
( PR  Doc.71-14276  Filed  9-28-71:8:45  am) 


safe  use  of  cyclohexanone-formaldehyde 
resins  as  components  of  resinous  and 
polymeric  food-contact  coatings. 

Dated:  September  21,  1971. 

Albert  C.  Kolbye,  Jr., 
Acting  Director, 
Bureau  of  Foods. 
|PR  Doc.71-14321  PUed  9-28-71;8:49  am] 


LUBRIZOL    CORP. 

Notice    of    Filing    of   Petition    for    Food 
Additive 

Pursuant  to  provL-^ions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
'bM5i,  72  Stat.  1786:  21  U.S.C.  348<b) 
<  5  >  ) .  notice  is  given  that  a  petition  '  FAP 
2B2722I  has  been  filed  by  Lubrizol  Corp., 
Post  Office  Box  3057.  Cleveland.  Ohio 
44117.  proixemg  that  5  121  2526  Com- 
ponents of  paper  and  paperboard  in  con- 
tact with  aqueous  and  fatty  foods  (21 
CFR  121.2526'  be  amended  to  provide 
for  the  .safe  use  of  the  reaction  product 
of  N-i  l.l-dimethyl-3-oxobutyl)  acryl- 
amide  and  formaldehyde  as  a  compo- 
nent of  vinyl  latex  coatings  for  paper  and 
paperboard  intended  for  food-contact 
use. 

Dated:  September  21, 1971. 

Albert  C.  Kolbye.  Jr., 

Acting  Director, 
Bureau  of  Foods. 
[PR  Doc.71-14320  Filed  9-28-71  ;8:48  am] 


MOHAWK    INDUSTRIES     INC 

Notice   of   Filing   of   Petition   for   Food 
Additives 

Pur.'iuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  isec.  409 
'bM5i,  72  Stat,  1786:  21  U.SC.  348ib) 
<5t  »,  notice  is  given  tliafa  petition  iFAP 
6B1936I  has  been  filed  by  Mohawk  In- 
du.stries,  Inc  .  44  Station  Road.  Sparta, 
N,J.  07871.  proposing  that  §  121  2514  A'cs- 
inous  and  polymeric  coatings  '21  CFR 
121.2514)  be  amended  to  provide  for  the 


[Docket  No.  FDC-D-376;  NADA  No.  8-880V| 

WEIDNERIT    AND 
DR     EDMUND    WEIDNER 

Otrhomin    Weidner;    Notice    of 
Opportunity    for    o    Hearing 

In  the  Federal  Register  of  July  22, 
1970  <35  F.R.  11709,  DESI  8-880V),  the 
Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  1 1 )  Otrhomin  Weidner  Solu- 
tion Injectable,  <2)  Otrhomin  Weidner 
Tablets,  and  (3)  Otrhomin  Weidner 
Powder.  NADA  <new  animal  drug  appli- 
cation* No.  8-880V  (products  which  con- 
tain di-hexamethylene-tetramine  thio- 
cyanate  ammonium  sulfate  and  hexa- 
metliylene  tetramine  thiocyanate  > ,  man- 
ufactured by  Weidnerit,  Dr.  Edmund 
Weidner.  1  Berlin  31,  Federal  Republic 
of  Germany,  and  imported  by  Dr. 
Stephen  Jackson,  4815  Rugby  Avenue, 
Washington,  D.C.  20014. 

The  announcement  invited  the  holder 
of  said  new  animal  drug  application  and 
any  other  interested  persons  to  submit 
pertinent  data  on  the  drugs'  effectiveness. 
The  data  received  in  response  to  the 
announcement  are  inadequate  and  avail- 
able information  fails  to  provide  sub- 
stantial evidence  that  the  preparations 
are  effective  as  bactericidal  and  antial- 
lergic agents  against  uterine  infections 
and  mastitis  in  cows,  and  for  treatment 
of  other  infections  in  cattle,  horses, 
swine,  dogs,  and  cats. 

Therefore,  notice  is  given  to  the  above 
named  firm  and  to  any  interested  person 
who  may  be  adversely  affected  that  the 
Commissioner  proposes  to  issue  an  order 
under  the  provisions  of  section  512(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b(e) )  withdrawing  ap- 
proval of  NADA  8-880V  and  all  amend- 
ments and  supplements  thereto  held  by 
said  firm  for  the  listed  drug  products  on 
the  grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drug  was  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved. 
These  data  do  not  provide  substantial 
evidence  that  the  drug  has  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b). 
the  Commissioner  will  give  the  applicant 
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a:.d  any  interested  i)erson  who  would  be 
adversely  aSected  by  an  order  wnhdraw- 
;ng  such  approval  2  n  opportunity  for  a 
hearing  at  which  tune  such  persons  may 


produce  evidence  an 
why  approval  of  th( 
animal  drug  apph' 


arguments  to  snow 

above  named  new 

.tion  should  not  be 


•■withdrawn.  Promulfeation  of  the  order 
will  cause  any  drugTsimilar  in  composi- 
tion to  the  above  lii,ted  dru?  products 
and  recommended  for  similar  conditions 
of  use  to  be  new  animal  drugs  for  v.hich 


imal  drag  applica- 

Any  such  drug  then 

be  subject  to  regu- 

after     publication 


an  approved  new 
tion  IS  not  m  effect 
on  the  m.arket  woul 
latory   proceedings 

Within  30  day 
hereof  in  the  FedIrxl  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Cleric.  Dejiartm.ent  of  Health. 
Education,  and  Wdfare.  Office  of  the 
General  Counsel.  Room  6-88.  5600  Fish- 
ers Lane,  Rockville,  Md  20852.  a  written 
appearance  electin,-  whether ; 

1  To  avail  them.,^lves  of  the  oppor- 
tumty  for  a  hearlni;:  or 

2,  Not  x>o  avail  thetnselves  of  the  oppor- 
tunity for  a  hearmg. 

If  such  persons  eiict  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  wathdrawing  the 
approval  of  the  new  animal  drua;  ap- 
plicatioiL'i. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  withm  said  30 
days  will  be  constn.ed  as  an  election  by 
such  persons  not  tc  avail  themselves  of 
the  opportunity  for  u  hearing 

The  hearing  cortemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  ihe  hearing  that  con- 
cerns a  method  oi  process  which  the 
Commissioner  finds  is  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open  to 
the  public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  themselves 


of   the  opportunity 
must  file  a  written 


why  approval  of  the 


for  a  hearing,  they 
appearance  request- 


ing the  hearing  an!  giving  the  reasons 


new  animal  dr^i^'  ap- 


plication should  n-k  be  withdrawn  to- 
gether with  a  wellj-organized  and  full- 
factuaJ  analysis  of  Ihe  climcal  and  other 
investigational  datal  they  are  prepared  to 
prove  in  support  or  their  opposition  to 
this  notice.  A  requtfet  for  a  hearing  may 
not  rest  upon  mere  iillegations  or  denials, 
but  must  set  forth  Specific  facts  showing 
that  there  is  a  genuine  and  substantial  is- 
sue of  fact  that  reqijires  a  hearing.  When 
it  clearly  appears  from  the  data  in  the 
application  and  frpm  the  rea.<;ons  and 
factual  analysis  in  the  request  for  the 


hearing  that  there  if 
stantial  issue  of  faci 


no  genuine  and  sub- 
wliich  precludes  the 


withdrawal  of  approval  of  the  applica- 
tion,   the    Commis.ioner    will    enter    an 


order  stating  his  fin 
on  such  data.  If  a 
and  is  justified  by 
notice,  the  issues  w: 


ngs  and  conclusions 
heanng  is  requested 
the  response  to  this 
11  be  defined,  a  hear- 


n?  examiner  will  bP  named  and  he  shall 


1 

issue  a  written  no 
place  at  which  th 
mence.  The  time 


ice  of  the  time  and 
?  heanng  will  corn- 
all  be  not  more  than 


NOTICES 

90  days  after  the  expiration  of  said  30 
days  unless  the  hearing  examiner  and  the 
applicant  otherwise  agree. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  OfBce  of 
the  Heanng  Clerk  (address  given  above) 
during  reeular  business  hours,  Monday 
through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'sec.  512.  82  Stat.  343-51; 
21  U.S  C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2  120'. 

Dated:  September  20,  1971. 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-14277  Piled  9-28-71:8;45  am] 
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PACIFIC   GAS   AND   ELECTRIC    CO 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views   on   Antitrust   Matter 

Pacific  Gas  and  Electric  Co..  77  Beale 
Street.  San  Francisco.  CA  94106.  pursu- 
ant to  section  103  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  ha^  filed  an  ap- 
plication dated  August  19,  1971,  for  au- 
thorization to  construct  and  operate  two 
single-cycle,  forced  circulation,  boiling 
water  nuclear  reactors  on  a  409-acre  site 
located  on  the  Pacific  Ocean,  adjacent 
to  the  city  of  Point  Arena  in  Mendocino 
County.  Calif.  The  proposed  site  is  lo- 
cated midway  between  San  Francisco 
and  Eureka. 

The  proposed  facilities  are  designated 
by  the  applicant  as  the  Mendocino  Power 
Plant  Units  1  and  2.  Each  reactor  is  de- 
signed for  initial  operation  at  approxi- 
mately 3,323  megawatts  ithennaD  with 
a  gras.s  electrical  output  of  approximately 
1.168  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  60  days 
after  September  22.  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  DC  20545,  and  at  the 
Public  Information  OfSce  in  the  Com- 
mission's San  Francisco  Office  at  2111 
Bancroft  Way.  Berkeley.  CA  94704.  A 
copy  has  also  been  sent  to  the  Men- 
docino County  Library.  108  West  Clay 
Street,  Ukiah,  CA  95482. 

Dated  at  Bethe.sda    Md..  this  14th  day 

of  September  1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder,    , 
D^^puty  Director, 
Division  of  Reactor  LiceTiJsing, 

i  FR  Doc  71-13793  Piled  9-21-71;8:45  am] 


[Docket  No.  50-397] 

WASHINGTON    PUBLIC   POWER 
SUPPLY    SYSTEM 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License:  Time  for  Submission  of 
Views  on  Antitrust   Matters 

Washington  Public  Power  Supply  Sys- 
tem. 130  Vista  Way,  Kennewick.  WA 
99336,  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
has  filed  an  application  dated  August  10. 
1971,  for  authorization  to  construct  and 
operate  a  single-cycle,  forced  circula- 
tion, boiling  water  nuclear  reactor  on  a 
site  leased  from  the  U.S,  Atomic  Energy 
Commission  and  located  within  the  Com- 
mission's Hanford  reservation  in  Benton 
County.  Wash.  The  proposed  site,  which 
is  3  miles  from  the  Columbia  River,  is 
about  12  miles  north  of  the  city  of  Rich- 
land, Wash.,  and  is  approximately  21 
miles  northwest  of  Kennewick  and  18 
miles  northwest  of  Pasco. 

The  proposed  nuclear  reactor,  desig- 
nated by  the  applicant  as  Hanford  No  2. 
is  designed  for  operation  at  approxi- 
mately 3,323  megawatts  (thermal)  with 
a  net  electrical  output  of  approximately 
1,110  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  60  days 
after  September  22,1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  D(x:ument  Room.  1717  H 
Street  NW.,  Washington.  DC.  and  a  copy 
has  been  sent  to  the  Richland  Public 
Library,  Swift  and  Northgate  Streets, 
Richland,  WA  99352. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  September  1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 

Deputy  Director. 
Division  of  Reactor  Licensing. 

(PR  Doc.71-13792  Piled  9-21-71:8:45  am| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

POLLUTION    CONTROL    FACILITIES 
Guidelines    for    Certification 

On  May  26,  1971,  the  Environmental 
Protection  Agency  published  final  regu- 
lations in  the  Federal  Register  <  36  F  R 
9509)  pursuant  to  .section  169  of  the  In- 
ternal Revenue  Code  of  1954.  added  by 
section  704  of  the  Tax  Reform  Act  of 
1969,  PubUc  Law  91-172  The  EPA  regu- 
lations are  complementary  to  final  reeu- 
lations  issued  under  section  169  by  the 
Treasury  Department,  published  on 
May  18,  1971  (36  F  R.  9010'. 

The  10  Regional  OfiBces  of  EPA  will  be 
primarily  responsible  for  administration 
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of  the  certification  procedures.  In  order 
to  insure  tlmt  similar  applications  for 
certification  receive  similar  treatment  in 
different  regional  offices,  the  interpreta- 
tive guidelines  printed  below  are  being 
issued  to  the  reirional  offices  and  are  pub- 
Ushed  in  the  Federal  Register  for  the 
information  of  affected  members  of  the 
public. 

Dated:  September  23,  1971. 

Wn,LIAM    D.     RcrCKELSHAUS, 

Administrator,  Environmental 

Protection  Agency. 

Guidelines 
1.  GeneraJ. 
2    .Mr  pollution  control  facilities. 

a.  Pollution  control  or  treatment  facilities 
normally  eligible  for  certification. 

b.  Air  pollution  control  facility  bound- 
aries. 

c.  Examples  of  ellglbUlty  limits. 

d.  Replacement  of  manvifacturlng  process 
by  another  nonpollutlng  process. 

3.  Water  pollution  control   f.icilitles. 

a.  Pollution  control  or  treatment  facili- 
ties  normally   eligible  for  certification. 

b.  Examples  of  eligibility  limits. 

4.  Multipie-purpxase  fticilitles. 

5.  Facilities  serving  both  old  and  new- 
plants. 

6.  State  certification. 

7.  Dispersal  of  pollutants. 

8.  Profit-making  facilities. 

9.  Multiple  applications. 

QuiDELrNES 

1.  GeneroZ.  Section  704  of  the  Tax  Reform 
Act  of  1969  (Public  Law  91-172,  December  30, 
1969).  added  a  new  section  169.  'Amortiza- 
tion of  Pollution  Control  Facilities",  to  the 
Internal  Revenue  Code.  The  new  section 
provides  for  the  .imortization  of  the  cost  of 
certified  pollution  control  facilities  over  a 
sixty-month  perio<i.  If  certain  conditions  are 
met. 

The  Act  defines  a  "certified  pollution  con- 
trol facility"  as  a  "new  identifiable  treat- 
ment facility"  which  Is: 

(a)  U.sed  In  connection  with  a  plant  or 
other  property  in  operation  before  .January  I, 
1969,  to  abat«  or  coritrol  pollution  by  remov- 
ing, altering,  disposing  of.  or  storing  pollu- 
tants, contaminants,  wastes  or  heat: 

(b)  Constructed,  recon.=;tr\icted.  erected  or 
(If  purchased)  first  placed  in  service  by  tlie 
taxpayer  after  December  31.  1968: 

(cl  Placed  in  service  before  January  1, 
1975:  and 

(d)  Certified  by  both  State  and  Federal 
authorities,  as  provided  in  section  169id)  (i) 
(.A)  and  (B). 

If  the  facility  t.s  a  building,  moreover,  the 
statute  requires  that  it  be  excltisive'.y  devoted 
to  pollution  control.  Mcst  qttestions  as  to 
whether  a  facility  is  a  "building",  and.  If  so. 
whether  It  Is  "exclusively"  devoted  to  pollu- 
tion control  are  resolved  by  §  1.169-2(  b)  i  2) 
of  the  Treasury  Department  regulations. 

2.  Air  pollution  control  Jarihties — a.  Pollu- 
tion control  or  treatment  facilities  normally 
eligible  for  certification.  The  following 
devices  may  constitute  such  facilities  for  the 
removal,  alteration,  di.sposal  or  storage  of 
air  pollution: 

(1)  Xnertlal  separators  (ryrlones.  etc.) . 

(2)  Wet  collection  devices  (scrubbers). 

(3)  Electrostatic  precipitators. 

(4)  Cloth  filter  collectors  (baghouses). 

(5)  Direct  fired  afterburners. 

(6)  Catalytic  afterburners. 

(7)  Gas  absorption  equipment. 

(8)  Gas  adsorption  equipment. 

(9)  Vapor  condensers. 

( 10)  Vapor  recovery  systems. 
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(11)  Floating  roofs  for  storage  tanks. 

(12)  Combinations  of  the  above. 

(b)  i4ir  pollution  control  facility  boun- 
daries. Most  f.aclllties  are  systems  consisting 
of  several  parts.  The  facility  need  not  start 
at  the  point  where  the  ga.seous  effluent  leaves 
the  last  unit  of  processing  equipment,  nor 
will  It  in  all  ra,=r.s  extend  to  the  point  where 
the  effluent  is  emitted  to  the  atmosphere  or 
existing  stack,  breeching,  ductwork  or  vent. 
It  Includes  all  the  auxiliary  equipment  used 
to  operate  the  control  system,  such  as  fans, 
blowers,  ductwork,  valves,  dampers,  electrical 
equipment,  etc.  It  also  Includes  all  equip- 
ment used  to  handle,  st.ore.  transport,  or  dis- 
pose of  the  collected  pollutant  material. 

c .  Examples  of  eligibility  limits.  The 
amortization  deduction  is  limited  to  any 
new  Identifiable  treatment  facility  which 
removes,  alters,  disposes  of,  or  stores  con- 
tanalnants  or  wastes.  It  Is  not  available  for 
all  expenditures  for  air  pollution  control  and 
is  limited  to  devices  which  actually  remove, 
alter,  destroy,  dispose  of  or  store  air 
pollutants. 

( 1 )  Boiler  modifications  or  replacements. 
Modifications  of  boilers  to  accommodate 
"cleaner"  fuels  are  not  eligible  for  amortiza- 
tion- eg.  remi-ival  of  stokers  from  a  coal- 
flred  boiler  and  the  addition  of  gas  or  oil 
burners.  The  purp<Tse  of  the  burners  Is  to 
produce  heat,  and  they  do  not  qualify  as  air 
pollution  control  facilities.  A  new  gas  or  oil 
fired  boiler  that  replaced  a  coal-fired  boiler 
would  also  be  Ineligible  for  certification. 

(2)  Fuel  proreanng.  Eligible  air  pollution 
control  facilities  do  not  Include  preprocess- 
ing equipment  which  remove.<>  potential  air 
pollutants  from  fuels  prior  to  their  combus- 
tion. Thus,  a  desulfurizatlon  facility  would 
not  be  eligible,  irrespective  of  whether  It  Is 
installed  at  the  plant  where  the  desulfurized 
coal  Ls  burned 

(3)  Incinerators.  Tlie  addition  of  an  after- 
burner, secondary  combustion  chamber  or 
particulate  collector  would  l>e  eligible. 

1 4)  Collection  devices  used  to  collect  prod- 
uct or  process  material.  In  some  manufac- 
turing operations,  collection  devices  are  used 
to  collect  product  or  process  material,  as 
in  the  case  of  the  manufacture  of  carbon 
black.  Tlie  baghousc  would  be  eligible  for 
certification,  but  the  certification  would  alert 
the  Trea.sury  Department  of  the  profitable 
waste  recovery  Involved  See  paragraph  8, 
below. 

d.  Replacement  of  vianufacturing  process 
by  another  nonpoUuting  process.  An  Installa- 
tion ■will  not  qualify  for  certification  where 
It  utilizes  a  process  kno-wn  to  be  "cleaner" 
than  an  alternative,  but  where  It  does  not 
acttially  remove,  alter  or  di.<:pose  of  pollution: 
as.  for  example,  a  minimally  polluting  elec- 
tric induct.ion  fi.irnace  to  melt  ca.st  iron  which 
replaces,  or  is  Installed  instead  of.  a  heavily 
polluting  iron  cupola  furn.ace  However.  If 
the  replacement  equipment  has  an  air  pollu- 
tion control  device  added  w  it.  tlie  control 
device  would  t)e  eligible  while  the  process 
de^1ce  would  not  For  example.  In  the  ca.se 
where  a  primary  copper  smelting  reverbera- 
tory  fumiuie  Is  replaced  by  a  flash  smelting 
furnace,  followed  by  the  installation  of  a 
contact  sulfuric  licld  plant,  the  contact  sul- 
furic acid  plant  would  qualify  (since  It  Is 
a  control  device  not  necessary  to  the  proc- 
e.ss).  while  the  flash  smelting  furnace  would 
not  qualify,  as  its  purpose  Is  to  produce  cop- 
per matte. 

3.  Water  Pollution  Control  Facilities. — 
a.  Pollution  control  or  treatment  facilities 
normally  eligible  for  certification.  The  follow- 
ing types  of  equipment  may  constitute  such 
facilities  for  the  removal,  alteration,  disposal 
or  storage  of  water  pollution: 

(1)  Pretreatment  facilities  such  as  those 
which  neutralize  or  stAbtllze  Industrial 
and/or  sanitary  waste,  from  a  point  Immedi- 


ately preceding  the  po4nt  of  such  treatment 
to  a  point  of  disposal  to.  and  acceptance  by, 
a  municipal  waste  treatment  faclUty  for  final 
treatment,  Including  the  necessary  pumping 
and  transmitting  faculties. 

(2)  Treatment  facilities  such  as  those 
which  neutralize  or  stabilize  Industrial  and/ 
or  sanitary  waste,  in  compliance  with  estab- 
lished FWleral.  State,  and  local  effluent  or 
water  quality  standards,  from  a  point  Im- 
mediately preceding  the  point  of  such 
treatment  to  a  point  of  disposal.  Including 
the  necessary  pumping  and  transmitting 
facilities. 

(3)  Ancillary  devices  and  facilities  such  as 
lagoons,  ponds,  and  structures  for  the  stor- 
age and  or  treatment  of  wastewaters  or 
waste  from  a  plant  or  other  property. 

(4)  Devices,  equipment,  or  faculties  con- 
structed or  Installed  for  the  primary  purpose 
of  recovering  a  byproduct  of  the  operation 
(saleable  or  otherwise) .  previously  lost  either 
to  the  atmosphere  or  to  the  waste  effluent. 
Examples  are: 

(a)  A  faculty  to  concentrate  and  recover 
vaporous  byproducts  from  a  process  stream 
for  reuse  as  raw  feedstock  or  for  resale,  un- 
less the  estimated  profits  from  resale  exceed 
the  cost  of  the  facility.  See  paragraph  8, 
below. 

(b)  A  facility  to  concentrate  and  or  re- 
move "gunk"  or  sImUar  type  "tars"  or  polym- 
erized tar-like  materials  from  the  process 
waste  effluent  previously  discharged  In  the 
plant  effluents. 

(c)  A  device  used  to  extract  or  remove  a 
soluble  constituent  from  a  solid  or  liquid  by 
use  of  a  selective  solvent:  an  open  or  closed 
tank  or  vessel  in  which  such  extraction  or 
removal  occurs:  a  diffusion  battery  of  tanks 
or  vessels  for  countercurrent  decantatlon, 
extraction,  or  leaching,  etc. 

(d)  A  skimmer  or  similar  device  for  the 
removal  of  greases,  oUs  and  fat-like  ma- 
terials from  an  effluent  strecun. 

b.  Examples  of  eligibility  limits.  (1)  In- 
plant  process  changes  which  may  prevent 
the  production  of  pollutants,  contaminants, 
wastes,  or  heat,  but  which  by  themselves 
cannot  be  said  to  remove,  alter,  dispose  of,  or 
store  pollutants,  contaminants,  wastes,  or 
heat,  will  not  be  considered  eligible  for  cer- 
tification as  a  water  pollution  control 
facility, 

(2)  Any  device,  equipment  and 'or  facility 
which  Is  associated  with  or  Included  In  a  dis- 
posal system  for  subsurface  Injection  of  un- 
treated or  Inadequately  treated  Industrial  or 
sanitary  waste  waters  or  effluent  containing 
pollutants,  contaminants  or  wastes  will  not 
be  eligible. 

4.  Multiple-purpose  facilities,  .(^s  the  regu- 
lations make  clear,  a  facility  can  qualify  for 
favorable  tax  treatment  If  it  serves  a  func- 
tion other  than  the  abatement  of  pollution 
(unless  It  Is  a  building).  Otherwise,  the  ef- 
fect might  have  been  to  discourage  installa- 
tion of  sensible  pollution  abatement  facili- 
ties In  favor  of  less  efficient  single-function 
facilities  which  qualified  for  the  deduction. 

Accordingly,  EPA  must  decide  what  per- 
centage of  a  given  faculty's  cost  is  properly 
allocable  to  Its  abatement  function.  The 
regulations  require  the  applying  taxpayer 
to  make  such  an  allocation  in  his  applica- 
tion, and  to  Justify  his  grounds  therefor.  The 
regional  offices  will  review  those  allocations. 
Although  not  generally  necessary  or  desir- 
able for  the  purpose  of  such  review,  on-site 
inspections  may  be  appropriate  In  cases  in- 
volving large  sums  of  money  and  or  unusual 
types  of  equipment. 

5.  Facilities  serving  both  old  and  new 
plants.  As  noted  above,  the  statute  requires 
that  a  pollution  control  facility  must  be 
used  in  connection  with  a  plant  or  other 
property  that  was  In  operation  prior  to  Jan- 
uary 1.  1969.  When  a  facility  Is  used  In  con- 
nection with  pre-1969  properties  a«  well  aa 
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ment  A  cooling  tcwer  ■will  be  eligible  for 
certification,  therefore,  provided  it  Is  used  In 
connection  with  a  pre- 1969  plant,  as  will  a 
cooling  pond,  or  an  addition  to  an  outfall 
etructure,  the  result  of  which  Ls  to  lessen  the 
amount  by  which  the  temperature  of  the 
receiving  stream  Is  elevated,  and  which  meets 
applicable  State  standards. 

8.  Profit-making  facilities.  The  statute  de- 
nies favorable  tax  treatment  to  facilities  the 
cost  of  which  will  be  recovered  from  profits 
derived  through  the  recovery  of  waste,  "or 
otherwise." 

If  an  abatement  facility  recovers  market- 
able wastes,  estimated  profits  on  which  are 
not  sufficient  to  recover  the  entire  cost  of 
the  facility,  the  amortizable  basis  of  the 
facility  will  be  reduced  In  accordance  with 
Treasury  Department  regulations.  The  re- 
sponsibility of  the  regional  office*  will  be  to 
identify  for  the  Treasury  Department's  bene- 
fit those  cases  In  which  estimated  profits  will 
in  fact  arise;  their  amount,  and  the  extent 
to  which  they  can  be  expected  to  result  in 
cost  recovery,  will  be  determined  by  the 
Treasury  Department.  Accordingly,  the  re- 
sponsibility of  the  regional  offices  is,  for  all 
practical  purposes,  to  notify  the  Treasury 
Department  when  marketable  byproducts 
are  recovered  by  the  facility.  Such  noti- 
fication will  be  Included  in  EPA's  form  of 
certification. 

The  phrase  "or  otherwise"  also  encom- 
passes situations  where  the  taxpayer  is  in 
the  business  of  renting  his  facility  for  a  fee. 
In  such  a  case,  the  facility  may  theoretically 
qualify  for  certification  by  EPA,  the  decision 
as  to  the  extent  of  its  profitability  being 
left  to  the  Treasury  Department.  Situations 
may  also  arise  where  use  of  a  facility  Is 
furnished  at  no  additional  charge  to  a  num- 
ber of  users,  or  to  the  public,  as  part  of  a 
package  of  other  services.  In  such  a  case,  no 
profits  will  be  deemed  to  arise  from  opera- 
tion of  the  facility  unless  the  other  services 
Included  in  the  package  are  merely  ancillary 
to  use  of  the  facility. 

It  should  be  noted  that  §  602.9  of  the  EPA 
regulations  is  not  meant  to  affect  general 
principles  of  Federal  Income  tax  law.  An 
individual  other  than  the  title  holder  of  a 
piece  of  property  may  be  entitled  to  take 
depreciation  deductions  on  it,  if  the  arrange- 
ments by  which  he  has  use  of  the  property 
may.  for  all  practical  purposes,  be  viewed  as 
a  purchase.  In  any  such  case,  the  facility 
could  qualify  for  full  rapid  amortization, 
notwithstanding  that  the  title  holder  charges 
a  separate  fee  for  the  use  of  the  facility,  as 
long  as  the  taxpayer — in  such  a  case,  the 
tiser — does  not  himself  charge  a  separate  fee 
for  the  use  of  the  facility. 

9.  Multiple  applications.  Under  EPA  reg- 
ulations, a  multiple  application  may  be 
submitted  by  a  taxpayer  who  applies  for 
certification  of  substantially  identical  pol- 
lution abatement  facilities  used  In  connec- 
tion with  substantially  identical  properties. 
It  is  not  contemplated  that  use  of  the  mul- 
tiple application  option  will  be  used  with  re- 
spect to  facilities  in  different  States,  since 
each  such  facility  would  require  separate 
applications  for  certification  from  the  dif- 
ferent States  involved.  EPA  regulations  also 
permit  an  applicant  to  incorporate  by  ref- 
erence in  an  application  material  contained 
in  an  application  prevlotisly  filed.  The  pur- 
pose of  the  provision  for  Incorporation  by 
reference  is  to  avoid  the  burden  of  furnish- 
ing detailed  information  (which  may  in 
some  Instances  Include  portions  of  catalogs 
or  process  flow  diagrams)  which  the  certi- 
fying official  has  previously  received.  Accord- 
ingly, material  filed  writh  a  Regional  Office 
of  EPA  may  be  incorporated  by  reference 
only  in  an  application  subsequently  filed 
with   the  same  regional  office. 

IFR  Doc  71-14267  Filed  9-28-71;8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No   E^7844| 

PUBLIC   SERVICE   COMPANY   OF 
INDIANA     INC.,    ET   AL. 

Nofic  ■    of   Proposed   Rafe   Schedule 
Changes 

September   JO.   1971. 

Take  notice  that  on  June  28  1971. 
Public  Service  Company  of  Indiana  (ap- 
plicant' filed  rate  schedule  changes 
amending  interconnection  agreements 
between  applicant  and  Cincinnati  Gas 
and  Electric  Co.  (Cincinnati)  and  South- 
ern Indiana  Gas  and  Electric  Co. 
(SIGECO). 

The  interconnection  agreement  with 
regard  to  applicant  and  Cincinnati  is 
designated  rate  schedule  FPC  No.  218 
and  the  amendatory  agreement  is  des- 
ignated modification  No.  1. 

Modification  No.  1  substitutes  for  rate 
schedule  E  (short-term  power >  as  at- 
tached to  and  made  a  part  of  the  inter- 
connection agreement  an  amended  rate 
schedule  E  (short-term  power).  The 
primary  difference  between  the  super- 
seded schedule  and  the  new  one  is  an 
increase  in  the  demand  charge  for  short- 
term  power  from  S0.30  per  week  per  kilo- 
watt of  billing  demand  to  $0.40  per  week 
per  kilowatt  of  billing  demand.  In  addi- 
tion, changes  have  been  made  in  the 
method  of  procuring  weekly  schedules. 
both  as  to  reservations  of  less  than  a 
week  and  as  to  reductions  of  short-term 
power  upon  request  of  the  supplying 
party.  Other  language  changes  have 
been  made  in  the  interest  of  clarifica- 
tion and  improved  expression  of  actual 
operating  conditions  and  procedures  as 
developed  through  experience. 

The  interconnection  agreement  with 
regard  to  applicant  and  SIGECO  i.s  des- 
ignated rate  schedule  FPC:  No  207  and 
the  amendatory  agreement  i.s  designated 
Third  Supplemental  Agreement. 

The  Third  Supplemental  Agreement 
substitutes  for  rate  schedule  D  short- 
term  power)  as  attached  to  and  made  a 
part  of  the  interconnection  agreement 
an  amended  rate  schedule  D  <  short-term 
power).  The  primary  difference  between 
the  superseded  schedule  and  the  new  one 
is  an  increase  in  the  demand  charge  for 
short-term  power  from  $0  30  per  week 
per  kilowatt  of  billing  demand  t-o  SO  40 
per  week  per  kilowatt  of  billing  demand. 
In  addition  changes  have  been  made  in 
the  method  of  procuring  weekly  sched- 
ules, both  as  to  reservations  of  less  than 
a  week  and  as  to  reductions  of  short- 
term  power  upon  request  of  the  supply- 
ing party.  Other  language  changes  have 
been  made  in  the  interest  of  clarification 
and  improved  expression  of  actual  op- 
erating conditions  and  procedures  as  de- 
veloped through  experience. 

Applicant  states  that  the  proposed 
changes  in  both  agreements  were  the 
result  of  negotiation  and  discussion  be- 
tween the  parties  to  each  agreement  and 
refiect  a  desire  of  the  parties  to  attain 
optimum  benefit  from  the  interconnec- 
tion of  their  system.  The  parties  to  each 
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agreement  agree  that  the  demand  charge 
of  $0.30  per  kilowatt  (ices  not  provide 
adequate  compensation  of  present  and 
anticipated  future  costs. 

Applicaiit  requests  waivers  of  notice 
requirements  In  accordance  wiih  §  35.11 
of  the  Commission's  regulations  to  permit 
both  agreements  to  be  effective  as  of 
July  1.  1971, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  any  reference  to 
said  application  should  on  or  before 
October  4,  1971.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  petitions  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission,  rules  and  practice  and 
procedure.  ■  18  CFR  1.8  or  1.10  < .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  m  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
sen-e  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wi.'^hing  to  be- 
come parties  or  to  participate  as  a  party 
in  any  hearing  therein  mitst  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.71-14271  Piled  9-28-71:8:45  am] 


(Dockets  Nos  CS72-184  etc  1 

L.   E.   WINDHAM    ET   AL.         ' 

Nofice    of   Applicalions    for     "Small 
Producer  "    Certificates  ^ 

September  21.  1971. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7ici  of  the 
Natural  Gas  Act  and  .5  1.57.40  of  the  regu- 
lations thereunder  for  a  "small  producer" 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  In 
the  applications  which  are  on  file  with 
the  Commission  and  oi^en  w  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Octo- 
ber 15,  1971,  file  with  the  Federal  Power 
Commission.  'Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1,8  or  1.10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  tlie  protestants  parties  to 
the  proceeding.  Persons  wLshmg  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearmg  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  iield  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  CommLssion  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  Its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
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L.  E.  Windham,  Box  501, 

Rankin,  TX  79778. 
White  Shipld  Oil  &  Oas  Corp. 

(Operator)  Pt  al..  Post  Office 

Box  2139,  Tuba,  OK  74101. 
Sondau  Oil  &  Uas  Co.,  Inc. 

(Operator)  et  al.,  226 

Loch  invar,  Wichita.  KS  67207. 
Sklar  4  Phillip.s  Oil  Co.,  Post 

Ofl.ce  Box  373B,  Shreve- 

port,  LA  71103. 
Howard  E.  Sutton,  Post 

Omce  Boi  (539,  Oil  City,  LA 

71061. 
Mrs.  Tom  J.  Moffltt  et  al., 

Post  Office  Box  l.')74. 

Shreveport,  LA  7116,'). 
Donald  B.  Anderson.  Post 

Office  Box  1000,  RoswcU,  NM 

88301. 
Robert  L.  Nolan,  12,M  Bo;ird 

of  Trade  Bldg.,  141  West 

Jackson  Blvd.,  Chicago,  IL 

60604. 
True  Oil  Co.,  Post  Office 

Drawer  2360,  Casper,  WY 

82601. 
Fred  L.  Oliver.  Post  Office 

Box  297,  Dallas,  TX  7.5221. 
Clay  J.  Calhoun,  Post  Office 

Box  5216,  New  Orleans,  LA 

7UU4. 
Ruth  Phillips  BLsiker,  c,'o 

Edward  H.   Forpotson,  Suite 

1300,  1407  Main  St.,  Dallas, 

TX  76302. 
Grampian  Co.,  Ltd.,  c'o  Edward 

H.  Forgotson,  .Suite  1300, 

1407  Main  St.,  Dallas,  TX  75202. 
C,  K.  Walbert,  2821  First 

National  Center,  Oklahoma 

City,  OK  73102. 
Mackellar  Inc..  et  al.,  3545 

Northwest  i»,  Oklalioma  City, 

OK  73112. 
J.  E.  Stack,  Jr..  Post  Office 

Box  1023.  Meridian.  MS  39301. 
Rober  O.  Shaw.  Post  Office 

Drawer  2072,  Loncview,  TX 

75601. 
Southwood  Exploration  Co. 

etal.,  1224  Denver  Club 

Bldg    Denver.  Colo.  80202. 
Santa  Fe  Corp.  et  al.,  1224 

Denver  Club  Bldg.,  Denver, 

Colo.  80202. 
Petro-Lewis  Funds,  Inc., 

et  al.,  1224  Denver  Club 

Bldg.,  Denver,  Colo.  80202. 
Petro-Lewls  Corp.,  1224  Denver 

Club  Bldg.,  Denver,  Colo. 

82002. 
M.  K.  M.  Exploration  Co.,  254 

North  Center  St.,  Casper, 

WY  82801. 
niion  Development  Co.,  341 

Milam  Bldg.,  San  Antonio, 

Tex.  78206. 


CS72-207... 

9-  7-71 

CS72-208... 

9-  7-71 

CS72-20W... 

9-  7-71 

CS72-210... 

9-  7-71 

C372  21 1 


0-  7-71 


CS72-212... 

9-  7-71 

CS72-213... 

9-  7-71 

CS72-214.. 

9-  7-71 

CS72-215.. 

9-  7-71 

C 872-216.. 

9-  8-71 

CS72-217.. 

9-  9-71 

CS72-2I8.. 

9-  9-71 

CS72-210... 

9-  9  71 

CS72-230... 

9-  9  71 

CS72-22I... 

9-  9-71 

CS72  222... 

9-  9-71 

J.  J.  Welgel,  1502  First  Ave., 

Dodge  City,  K8  67801. 
Mr.  Warren  W.  Spikes,  Profes- 
sional Bldg.,  Post  Office  Box 

796,  Hugoton.  K8  67^51. 
Katbrlne  B.  Palmer  et  al.. 

Box  245,  Shamrock  TX  79079. 
Howard  H.  Sidwell,  m  Midland 

Savings  Bldg.,  Denver,  Colo. 

80202. 
Donald  W,  Sidwell  et  al..  525 

Midland  Savings  Bldg., 

Denver,  Colo.  80202. 
Mrs.  Mildred  McCutchen,  219 

East  J  St.,  Ontario,  CA  91762^ 
Nemours  Corp.,  1203  Mid  South 

Towers,  Shreveport.  La.  71101, 
William  F.  Stevens,  1141  First 

National  Bank  Bldg.,  Denver, 

Colo.  80202. 
Apache  Corp.,  Post  Office  Box 

2299,  Tulsa,  OK  74101. 
Chas.  A.  Neal  A  Co.,  Box  269, 

Miami,  OK743,M. 
Trib»l  Oil  Co.,  Post  Office  Box 

52343,  Lafayette,  LA  70501. 
J.  Malcolm  Shelton,  5th  Floor, 

Amarlllo  Bldg.,  Amarillo, 

Tex.  79101. 
American  Petroleum  A  Minrnil 

Co.,  Inc.,  402  Bank  of  the 

Southwest,  Amarillo,  Tex. 

79109. 
Presidio  Exploration.  Inc.,  I'.KX) 

Avenue  of  the  Stars,  Suite 

1945,  Los  Angeles,  CA  90067. 
WUhelmlna  duP.  Ross,  1203  Mid 

South  Towers,  Shreveport, 

La.  71101. 
John  J.  Nolan,  234  Sheridan 

Road,  Kenilwortb,  IL  00043. 


[FR  Doc.71-14270  PUetl  9-28-71:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

BANKS   OF    IOWA,    INC. 

Order  Approving  Acquisition   of  Bank 
Siock    by    Bonk    Holding    Company 

In  the  matter  of  the  application  of 
Banks  of  Iowa,  Inc..  Cedar  Rapids.  Iowa, 
for  approval  of  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Union 
Bank  and  Trust  Co.,  Ottumwa,  Iowa. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  112  U.SC  1842(a)(3))  and  §222.3 
(a>  of  Federal  Reserve  Regulation  Y  (12 
CFR  222  3' a  I  > .  an  application  by  Banks 
of  Iowa,  Inc..  Cedar  Rapids,  Iowa,  for  the 
Board  s  prior  approval  of  the  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  Union  Bar.k  and  Trust  Co.,  Ottumwa. 
Iowa  I  B;uik 

As  required  by  .section  3ib>  of  the  Act, 
the  Board  pave  written  notice  of  receipt 
of  tlie  application  to  the  Department  of 
Banking  of  the  State  of  Iowa  and  re- 
quested iUs  views  and  recommendation. 
The  Superintendent  of  Banking  of  the 
State  of  Iowa  recommended  approval  of 
the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  15.  1971  <36  FR.  11.538'.  providmg 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  propasal  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  Its  consideration.  Time  for 
filing  comments  and  views  has  expired 
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?ived     have     been 


and     all     those     rec 
considered 

/(  IS  hereby  order eti.  On  the  ba^^is  of 
the  record,  that  >a:d  [application  be  and 
hereby  is  approved  ipr  the  reasons  set 
forth  m  the  Board's  Btatement  ^  of  this 
date  Provided  Thai  the  action  so  ap- 
proved shall  not  be  consummated  '  a  '  be- 
fore the  30th  calenda-  day  following  the 
date  of  this  order,  o  ■ 
months  after  the  date  of  this  order,  un- 
les,s  such  period  is  pxtended  for  eood 
cause  by  the  Board 
Reserve  Bank  of  C'i\i 
delegated  authority. 

By  order  of  the  B^iArd  of  Governors, 
September  21    1971 

Tynan  Smith, 

Secretary. 

(PR  Doc.71- 14274  FUetl  9-28-71.8  45  am) 


EMPIRE   SHARES   CORP 
Order  Approving  A(quisition  of  Bank 


Stock  by  Bank   H: 


the   application   of 

New   York,   N.Y., 

tion  of  39  9627  per- 


In    the   mattei-   of 
Empire   Shares   Corp 
for  approval  of  acquis:  t 
cent  of  the  voting  sh  ires  of  Community 
State  Bank.  Albany.  MY. 

There  has  come  before  the  Board  of 
Governors  puisuant  to  section  3iaH3> 
of  the  Bank   Holdmr   Company  Act  of 


1956      '12      use 

5  222  3  a  I  of  Federal 

Y   ■  12  CFR  222  3  a' 

En-;pi:"e  Shaies  Corp 

registered  bank  holdijig  company,  which 

presently  owns  42  t  percent  of  the  voting 

shares     of     Community 

I  Bank  t,  Albany,   N  ^i 


on  3  b'  of  the  Act. 


prior  approval  of  thi  acquisition  of  an 
additional  39  9627  pefcent  of  the  voting 
shares  of  Bank 

As  required  by  .sect 
the  Board  gave  written  notice  of  receipt 
cf  the  application  to  :he  Superintendent 
of  Banks  of  the  State  of  N'ew  York,  and 
requested  his  views  and  recommendation. 
The  Superintendent  has  offered  no  ob- 
jection to  approval  cf  the  application. 


Notice  of  receipt  o 
published 
August  19 

iMg  an  opportur.ity  fo 
to  submit  comments 
.^pect  to  the  propo.sa 


or  by   the  Federal 
icago   pursuant   to 


ding   Company 


I842'a' i3i I.      and 

Reserve  Regulation 

an  application  by 

New  York.  N  Y  .  a 


State      Bank 
for   the  Board's 


the  application  was 

the    Federal   Register   on 

1971     36  F  R    16144',  provid- 

r  interested  persons 

and  views  with  re- 

A  copy  of  the  ap- 


plication was  forwarded  to  the  US  De- 
partment of  Ju.-<tice  for  its  consideration. 
Time  foi'  filing  comirents  and  views  has 
expired  and  all  tho.-^'  received  have  been 
considered 

The  Board  ha.^  cor'.iidered  the  applica- 
tion in  the  light  of  t  le  factors  set  forth 
m  section  3'Ci  of  the  Act.  including  the 


Filed    ao    par" 
Copies  available   vipo;; 
of  Governors  of  '.he 
\».'a.shir.gtop..    DC.    205 
Reserve  Bank  of  Chic 

-  Voting  for  tills  ac 
Rr'berl.son  and  Ooverr 
Mai.=iel  Brimmer  and  St 
vTiMng     Chairman  B'.iri 


Fele 
51 


original  document. 
request  to  the  Board 

ral  Re.serve  System. 

or   to   the   Federal 
o. 

ion-  Vice  Chairman 
ors  Mitchell.  Daane. 
errii;    Absev.t  and  not 


NOTICES 

effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the  ap- 
plicant and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served,  and  finds  that: 

Applicant  is  a  wholly  owned  subsidiary 
of  The  Morris  Plan  Corp..  New  York, 
NY.,  a  registered  bank  holding  company 
that  is  a  wholly  owned  subsidiary  of 
Financial  General  Bankshares.  Inc.. 
Washington.  DC  ,  also  a  registered  bank 
holding  company.  The  shares  of  Bank 
which  applicant  in  this  application  pro- 
pose? to  acquire  are  presently  owned  in 
varying  amounts  by  four  other  wholly 
owned  .subsidiaries  of  The  Morris  Plan 
Corp  each  of  which  is  a  registered  bank 
holding  company.  Under  applicant's  pro- 
posal, each  of  these  four  bank  holding 
companies  would  issue  its  shares  of  Bank 
as  a  dividend  to  The  Morris  Plan  Corp. 
which  would  then  contribute  said  Bank 
shares  to  applicant. 

Applicant,  presently  the  12th  largest 
of  14  existing  or  proposed  multibank 
holding  companies  in  the  State  of  New 
York,  has  three  subsidiary  banks  with 
$314  million  in  aggregate  deposits,  rep- 
resenting 0.4  percent  of  the  total  com- 
mercial bank  deposits  in  the  State.  <A11 
banking  data,  except  where  otherwise 
indicated,  are  as  of  December  31,  1970, 
and  reflect  bank  holding  company  forma- 
tions and  acquisitions  approved  by  the 
Board  to  August  31,  1971.)  Bank,  pres- 
ently the  ninth  largest  of  15  banking 
organizations  competing  in  the  Albany 
banking  market,  which  is  approximated 
by  Albany.  Schenectady,  and  Rensselaer 
Coiuities,  had  S34  2  million  in  deposits  as 
of  June  30,  1970,  representing  1.6  percent 
of  total  commercial  bank  deposits  in  the 
area  and  0  04  percent  of  total  commercial 
bank  deposits  in  the  State. 

Inasmuch  as  the  propasal  merely  con- 
stitutes a  strengthening  of  applicant's 
already  substantial  control  over  Bank 
and  projects  no  change  in  the  character 
of  the  banking  facilities  involved,  con- 
summation of  the  proposal  would  neither 
increase  the  amount  of  deposits  which 
applicant  controls,  nor  alter  its  present 
ranking.  Similarly,  consummation  of 
the  proposal  would  not  alter  existing 
banking  competition  nor  foreclose  poten- 
tial competition,  nor  have  any  adverse 
effects  on  other  banks  in  the  Albany 
market.  The  financial  and  managerial 
resources  and  future  prospects  of  appli- 
cant and  Bank  are  regarded  as  satisfac- 
tory and  consistent  with  approval  of  the 
application.  It  appears  that  the  con- 
venience and  needs  of  the  communities 
involved  will  not  be  affected  by  consum- 
mation of  this  propasal.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
would  be  m  the  public  interest  and  that 
the  application  should  be  approved. 

/(  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  simi- 
marized  above,  provided  that  the  acquisi- 
tion so  approved  shall  not  be  consum- 
mated '  a '  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 


order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  New  York  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
September  21,  1971. 

[SEALl  Tynan  Smith. 

Secretary. 
(PR  Doc.71-14301  Piled  9-28-71:8:47  am] 


FIDELITY    AMERICAN   BANKSHARES, 
INC. 

Order  Denying  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Fidelity  American  Bank.shares.  Inc., 
Lynchbiu-g.  Va.,  for  approval  of  acquisi- 
tion of  80  percent  or  more  of  tlie  voting 
shares  of  Peoples  Bank  of  Gretna, 
Gretna.  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia)i3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(aH3))  and  5  222.3 
lai  of  Federal  Reserve  Regulation  Y  >  12 
CFR  222.3^ a) ) .  an  application  by  Fidelity 
American  Bankshares.  Inc..  Lynchburg. 
Va..  a  registered  bank  holding  company. 
for  the  Board's  prior  approval  of  the  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  Peoples  Bank  of  Gretna. 
Gretna,  Va.  (Bank). 

As  required  by  section  3'bi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Virginia  Com- 
missioner of  Banking,  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  July  20,  1971  <36  F.R.  13350 1.  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  US  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

It  is  hereby  ordered.  For  the  reasons  set 
forth  in  the  Board's  statement  -  of  this 
date,  that  said  application  be  and  here- 
by is  denied. 

By  order  of  the  Board  of  Governors," 
September  21,  1971. 

(seal]  Tynan  Smith, 

Secretary. 

(PR  Doc.71-14272  Piled  9-28-71;8:45  am) 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Daane, 
Malsel.  Brimmer,  and  Sherrlll.  Absent  and 
not  voting:  Chairman  Burns. 

'  Piled  as  part  of  the  original  document 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Richmond. 

'Voting  for  this  action;  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Daane, 
Malsel.  Brimmer,  and  Sherrlll.  Absent  and 
not  voting:  Chairman  Burns. 
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GALBANK,   INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Companies 

In  the  matter  of  the  applications  of 
Galbank,  Inc.,  and  its  whollv  owned  sub- 
sidiary-. United  States  National  Banc- 
shares,  Inc.,  both  of  Galveston,  Tex.,  for 
approval  of  acquisition  of  61.15  percent 
or  more  of  the  voting  shares  of  Sugar 
Land  State  Bank,  Sugar  Land,  Tex, 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia»'3i 
of  the  Bank  Holding  Company  Act  of 
1956  1 12  use.  1842<a)  <3)  )  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  1 12 
CFR  222.3(a) ),  applications  by  Galbank. 
Inc.  (Galbank).  and  its  wholly  owned 
subsidiary.  United  States  National  Banc- 
shares,  Inc.  (National),  for  the  Board's 
prior  approval  of  the  acquisition  of  61.15 
percent  or  more  of  the  voting  shares  of 
Sugar  Land  State  Bank,  Sugar  Land. 
Tex.  'Bank).  Tlie  acquisition  will  be 
made  by  National  and  as  a  result  Gal- 
bank will  indirectly  acquire  voting  shares 
of  the  Bank. 

As  required  by  .section  3'b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  applications  to  the  Texas  Commis- 
sioner of  Banking  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval  of  the 
proposal. 

Notice  of  receipt  of  the  applications 
was  published  in  the  Federal  Register 
on  August  3.  1971  (36  F.R.  14284  and 
142861.  providin.g  an  opixirtunity  for 
interested  persons  to  submit  comments 
and  views  with  respect  to  the  proposal. 
A  copy  of  each  application  was  for- 
warded to  the  U.S.  Department  of  Justice 
for  its  consideration.  Time  for  filing 
comments  and  \1ews  has  expired  and 
all  tho.se  received  have  been  considered. 

The  Board  has  considered  the  appli- 
cations in  the  light  of  the  factors  set 
forth  in  .section  3ici  of  the  Act.  includ- 
ing the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  mana- 
gerial resources  and  future  prosiJ€ct.s  of 
the  applicant  and  the  banks  concerned. 
and  tlie  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that: 

Galbank.  through  National,  controls 
one  bank  with  deposits  of  $44.8  million 
representing  approximately  0.2  percent 
of  commercial  bank  deposits  in  Texas, 
(All  banking  data  are  as  of  December  31. 
1970,  adjusted  to  reflect  holding  company 
formations  and  acquisitions  approved  by 
the  Board  through  August  31,  1971.  i 
Acquisition  of  Bank  i  deposits  of  $10  mil- 
lion i  would  not  materially  affect  appli- 
cants' share  of  deposits  in  the  State. 

Bank  is  the  .second  largest  of  eight 
banks  .serving  the  eastern  portion  of  Fort 
Bend  Cotinty  and  the  southwestern  edge 
of  Houston,  with  control  of  approxi- 
mately 18  percent  of  the  area  deposits. 
Applicants'  bank  is  located  50  miles 
southeast  of  Bank  in  Galveston  and 
tliere  is  little  existing  competition  be- 
tween the  two.  Due  to  the  distances 
involved,  tlie  presence  of  intervening 
banks,  and  the  Texas  prohibition  against 
branching,  there  is  also  little  probability 


of  future  competition  developing  be- 
tween the  subsidiaiT  and  Bank.  Con- 
sidering the.se  factors  and  others  of  rec- 
ord, the  Board  concludes  that  consumma- 
tion of  the  proposed  acquisition  would 
not  adversely  affect  conipetition  in  any 
relevant  area.  In  fact,  acquisition  of 
Bank  by  applicants  may  serve  to  enhance 
competition  since  it  would  result  in  the 
first  ownership  of  a  Houston  area  bank 
by  a  holding  company  located  outside  of 
Houston. 

On  the  record  before  the  Board,  con- 
siderations relating  to  the  financial  con- 
dition, management  and  prospects  of 
applicants,  their  subsidiaries,  and  Bank 
are  consistent  with  approval  of  the  ap- 
plications. Convenience  and  needs  of 
banking  customers  in  the  area  will  be 
advanced  through  consummation  of  the 
proposed  acquisition  since  applicants 
will  be  able  to  jjrovide  more  extensive 
services  such  as  increa-sed  commercial 
loan  capabilities,  interim  construction 
financing,  and  greater  consumer  credit 
and  trust  services.  It  is  the  Board's 
judgment  that  the  iJroposed  transaction 
would  be  in  the  public  interest  and  that 
the  applications  should  be  approved. 

It  is  hereby  ordered,  on  the  basis  of  the 
record,  that  said  applications  be  and 
hereby  are  approved  for  the  reasons  sum- 
marized above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
(a)  before  tlie  30th  calendar  day  follow- 
ing the  date  of  this  order  or  i  b  i  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  oi  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 

September  21,  1971. 

[SEAL]  Tynan  Smith, 

Secretary. 

(PR  Doc.71-14273  Piled  9-28-71:8:45  am] 


PLAZA   BANCSHARES,    INC. 

Order  Approving  Action  To  Become  a 
Bank    Holding    Company 

In  the  matter  of  the  application  of 
Plaza  Bancshares,  Inc  .  Kansas  City,  Mo,, 
for  approval  of  action  to  become  a  bank 
holding  company  through  the  acquisi- 
tion of  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
succe.ssor  by  merger  to  the  Plaza  Bank 
of  Commerce,  Kansas  City,  Mo, 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  .section  3ia)(l) 
of  the  Bank  Holdins  Company  Act  of 
1956  ( 12  use  18421  a  I  ( 1 )  )  and  §  222.3 
(a»  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a>  >.  an  appUcation  by  Plaza 
Bancshares,  Inc  .  Kansas  City,  Mo.,  for 
the  Board's  prior  approval  of  action 
whereby  applicant  would  become  a  bank 
holding  company  through  the  acquisition 
of  100  percent  of  the  voting  shares  (less 


'  Voting  for  this  action :  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Daane. 
M.'ilsel.  Brimmer,  and  Sherrlll,  Absent  and 
not  voting:  Chairman  Burns. 

I 


directors'  qualifying  shares^  of  the  suc- 
ces.sor  by  merger  to  the  Plaza  Bank  of 
Commerce.  Kansas  City,  Missoiui 
iBank).  (Bank  is  to  be  merged  into  a 
nonoperating  bank  that  has  significance 
only  as  a  vehicle  to  accomplish  the  ac- 
quisition of  all  the  shares  of  Bank;  ac- 
cordingly, acquisition  of  the  shares  of  the 
successor  bank  is  treated  as  an  acquisi- 
tion of  the  shares  of  Bank.) 

As  reqtiired  by  section  3(b)  of  the  Act, 
the  B(3ard  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  of  the  State  of  Missouri,  and 
reciuested  his  views  and  recommendation. 
The  Commissioner  did  not  object  to  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  July  28,  1971  (36  F.R.  13951  >,  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

Tlie  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(.c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisi- 
tion on  competition,  the  financial  and 
managerial  resources  and  future  pros- 
pects of  the  applicant  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served, 
and  finds  that: 

Applicant  is  a  recently  organized  cor- 
poration, formed  for  the  purpose  of  be- 
coming a  bank  holding  company.  Bank 
(deposits  of  $46.4  milUon)  is  the  eighth 
largest  of  40  barfks  in  the  Kansas  City 
area  and  the  11th  largest  of  125  banks 
in  the  Kansas  City  SMSA,  controlling 
1.4  percent  of  the  deposits  in  that  SMSA 
and  only  .4  percent  of  the  total  com- 
mercial bank  deposits  in  Missouri. 
'Banking  data  are  as  of  December  31. 
1970.) 

The  proposal  constitutes  a  corporate 
reorganization  and  reflects  no  expan- 
sion of  the  corporate  Interests  or  signi- 
ficant change  in  the  character  of  banking 
facilities  involved;  consummation  of  the 
proposal  would  not  alter  existing  bank- 
ing competition  nor  significantly  affect 
potential  competition.  The  financial  and 
managerial  resources  and  future  pros- 
pects of  applicant  and  Bank  are  satis- 
factory and  consistent  with  approval  of 
the  apphcation.  Consummation  of  the 
proposal  would  not  have  any  immediate 
effects  on  the  convenience  and  needs 
of  the  commtmity,  but  improved  services 
may  be  provided  in  the  future  under  the 
more  flexible  corporate  structure  of  the 
holding  company  system.  It  is  the 
Board's  judgment  that  consummation  of 
the  propasal  would  be  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
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lai  before  the  30Lh  calendar  day  follow- 
ing the  date  of  thus  order  or  'b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  pf  Kansas  City  pur- 
suant to  delegated  authority. 


By  order  of  the 

September  21. 1971 

[seal] 

(FRDoc  71-14302  : 


ISoard  of  Governors,' 


med 


Tynan  Smith. 

Secretary. 

9-28-71;8:47aml 


DEPARTMENT  OF  LABOR 

Office   of  the   Secretary 

KAllsAS 

Notice  of  Termination  of  Extenc^ed 
Unemployment  Compensation 

The  Federal-Staie  Extended  Unem- 
plo>Tnent  Compensation  Act  of  1970, 
title  rr  of  Public  Law  91-373,  establishes 
a  program  of  extended  unemploj-ment 
compensation  whlcn  provides  for  pay- 
ment to  unemployed  workers  who  have 
received  all  of  the  regular  compensation 
to  which  they  are  antitled.  commencing 
when  unemployment  is  high  'according 
to  indicators  set  forth  in  the  law)  and 
terminating  when  unemployment  ceases 
to  be  high  (according  to  Indicators  set 
forth  In  the  law)  .[Pursuant  to  section 
203ib)'2>  of  the  Act,  notice  Is  hereby 
given  that  Leo  J.  Ppalen,  Executive  Di- 
rector of  the  Kansas  Employment  Secu- 
rity Division,  has  dirtermined  that  there 
was  a  State  "off"   Indicator  in  Kansas 


for  the  week  ending 


AugiKt  21,  1971,  and 


that  an  extended  teneflt  period  termi- 
nated in  the  State  ^,-ith  the  week  ending 
September  11,  1971, 

Signed  at  Washington.  DC,  this  22d 
day  of  September  IS  71. 

.J.  D.  Hodgson, 
.Secretary  of  Labor. 

\rR  Doc  71-14278  Fte<i  &-28-71.8  45  am] 


UTAH 

Notice  of  Termination  of  Extended 
Unemploymen|   Compensation 

The  Federal-Stake  Extended  Unem- 
ployment Compeniation  Act  of  1970, 
title  n  of  Public  Lstw  91-373,  establishes 
a  program  of  extended  unemplo>-ment 
compensation  whlcp  provides  for  pay- 
ment Co  unemployed  workers  who  have 
received  all  of  the  legular  compensation 
to  which  they  are  entitled,  commencmg 
when  unemployment  is  high  (according 
to  indicators  set  fcrth  in  the  law*  and 
terminating  when  unemployment  ceases 
to  be  high  1  according  to  indicators  set 


forth  In  the  law  > . 


203<b>i2)    of  the  Act,  notice  is  hereby 
given  that  Curtis  P.  Harding.  Adminis- 


=  Voting   for   this 
Robertson   and   Oov 
Malsel.   Brimmer 

not  voting.   Chalrm, 


anil 
ai 


E*ursuant  to  section 


erni 


tion:  Vice  Chairman 
ors  Mitchell,  Daane, 
Sherrir.  Absent  and 
Burns, 


NOTICES 

trator  of  the  Utah  Department  of  Em- 
plo>-ment  Security,  has  determined  that 
there  was  a  State  "off"  Indicator  in  Utah 
for  the  week  ending  August  21,  1971,  and 
that  an  extended  benefit  period  termi- 
nated in  the  State  with  the  week  endmg 
September  11,  1971. 

Slsrned  at  Washington,  D  C ,  this  22d 
day  of  September  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[FR  Doc.71-14279  Piled  9-28-71;8;46  ami 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

September  24,  1971. 
Ca.ses  a.ssigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  pubii^ed  only 
once.  This  list  contains  prospecuve  a.-,- 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  is.^ue.s  as 
presently  reflected  in  the  OfBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
mgs  in  which  they  are  Interested. 

No.  35270,  Soapetone,  Teicas  to  F.orlda — Peti- 
tion of  Sc-uthern  Freieht  Association  for 
declaratory  order  now  assigned  October  18. 
197!.  at  the  Offices  of  the  Interstate  Com- 
merce Comml.ssion.  Washington,  D  C, 

FF-C-t5.  Honolulu  Freight  &er\-ice  va.  Star 
Fcn-warders.  Inc  ,  now  assigned  November  1, 
1371.  at  Los  Angeles.  Oallf..  canceled. 

MC  119«19  Sub  45,  Distributors  Service  Co., 
now  assigned  October  13,  1971,  at  Chicago, 
m,,  postponed  Lndefln^tely. 

MC  119619  Sub  36,  Distributors  Service  Co, 
MC  133574  Sub  6,  TerrlU  Truclung  Co..  aa- 
Blzned  October  1,  1971,  Omaha.  Nebr, 
canceled. 

MC  14624  Sub  1.  Trl  State  Express,  now  as- 
signed September  28,  1971.  at  Frankfort, 
Ky  .  poetponed  Indefinitely. 

MC 'H7574  Sub  184.  Dally  Express,  Inc  ,  MC 
117574  Sub  191.  Dally  Express,  Inc  ,  as- 
signed October  18.  1971,  at  Waah-ngton, 
D  C  ,  Is  postponed  Indefinitely. 

MC  109533  Sub  44,  Overnlte  Transportation 
Co  .  now  assigned  October  18.  1971.  at 
Frankfort,  Ky  .  postpor.ed  to  January  10, 
1972,  In  a  hearing  room  to  be  designated 
later,  at  Lexington.  Ky. 

MC  1295J7  Sub  8.  Reeves  Tran.s  porta  tion  Oo,. 
continued  to  October  18,  1971,  at  the  Offices 
of  the  Interstate  Conimerce  Commission, 
Washington.  D  C. 

Fourth  Section  Application  No,  42169,  Vol- 
ume or  Tralnload  Rates,  from,  to.  or  be- 
tween points  In  the  tJnlted  States  av'sslgned 
October  4.  1971,  at  Washington,  D  C  p<5st- 
poned  to  December  6.  1971  at  the  Offices 
of  Interstate  Commerce  Commission, 
Washington.  DC, 

ISM-22930.  Small  Shipment  Rate  Revision — 
Eastern  Central  Territory,  now  assigned 
October  4,  1971  .at  Waahington.  D  C  post- 
poned to  October  26,  1971.  at  the  Offices 
of  the  Interstate  Com.merce  Commission. 
Washington,  D  C 


I 


MC  117940  Sub  45,  Nationwide  Carriers.  Inc., 
assigned  November  15,  1971.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  DC. 

Finance  Docket  No.  26447,  Burlington  North- 
ern Inc.,  abandonment  between  Park  Rap- 
ids and  Cass  Lake,  Minn.,  assigned  Octo- 
ber 26,  1971,  at  Bralnerd.  Minn.,  canceled 
and  reassigned  October  26.  1971.  in  the 
District  Courtroom.  Hubbard  County 
Courthouse.  Park  Rapids,  MN. 

MC  109307  Sub  262.  Trl-State  Transit  Co,, 
now  assigned  November  10,  1971.  at  the 
Offices  of  Interstate  Commerce  Commis- 
sion. Washington.  DC. 

MC  112582  Sub  36.  T.  M.  Zimmerman  Co., 
now  assigned  November  8.  1971.  at  the 
Offices  of  Interstate  Commerce  Commis- 
sion, Washington.  DC. 

MC  117574  Sub  198,  Daily  Express,  Inc.  now 
assigned  November  15,  1971,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  123383  Sub  54,  Boyle  Brothers,  Inc.,  now 
assigned  November  16  1971,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  135382,  S  &  S  Rental.  Inc  ,  now  assigned 
November  29,  1971,  at  the  Offices  of  Inter- 
state Commerce  Oonunlsslon,  Washington, 
DC. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FRDoc.71-14312  Piled  9-28-71:8:48  am) 


[Notice  32) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

September  24.  1971. 

The  following  letter-notices  of  pro- 
posaLs  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property.  1969  (49  CFR  1042.4(d)  ai) ) 
and  notice  Uiereof  to  all  Interested  per- 
sons is  herebv  given  as  provided  in  such 
rules  1 49  CFR  1042  4' d)  (ID). 

Protest.?  against  the  use  of  any  pro- 
po'^ed  deviation  rotrte  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  pro%'ided  in  such  rules  (49  CFR 
1042  4'd>  <12n  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Succes,<;ively  filed  letter-notices  of  the 
.=;ame  carrier  under  the  Commission's  Re- 
vised De\iation  Rules-Motor  Carriers  of 
Property.  1969,  will  be  nimibered  con- 
secutively for  convenience  In  identifica- 
tion and  protests,  if  any,  should  refer  to 
.such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No  MC-42487  (Deviation  No. 
93'  CONSOLIDATED  PREIGHTWAYS 
CORPORATION  OP  DELAWARE.  175 
Linfleld  Drive,  Menlo  Park,  CA  94015, 
filed  September  14.  1971.  Carrier's 
representative:  'V.  R.  Oldenburg.  Poet  Of- 
fice Box  5138.  Chicago,  IL  60680.  Car- 
rier proposes  to  operate  as  a  common 
earner,  by  motor  vehicle,  of  general  com- 
moditie!>,  with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  the 
junction  of  U.S.   Highway   30  and  the 
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Pennsylvania  Turnpike  at  Exit  7  over 
the  Pennsylvama  Turnpike  to  Exit  9, 
thence  over  Pennsylvania  Highway  711 
to  junction  Pennsylvania  Highway  31. 
thence  over  Pennsylvania  Highway  31 
to  junction  U.S.  Highway  30.  near  Bed- 
ford. Pa.,  and  return  over  the  same  route, 
for  operating  convenience  only,  "tlie  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  junction  U,S.  Highway 
30  and  the  Pennsylvania  Turnpike  at 
Exit  7  over  U.S.  Highway  30  to  junction 
Pennsylvania  Highway  31  near  Bedford, 
Pa.,  and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L,  Oswald. 

Secretary. 

[FRDoc.71-14308  Piled  9-28-71; 8:47  am] 


[Notice  77) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

September  24.   1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3.  1963.  which  became  effective  Janu- 
ary 1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commis.sion.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Motor  Carriers  of  Property 

applications  for  certificates  or  permits 
which  are  to  be  processed  concur- 
rently with  applications  under  sec- 
tion 5  governed  by  special  rule  240  to 
the  extent  applicable 

No.  MC  109914  (Sub-No.  27).  filed  Au- 
gust 2.  1971.  Applicant:  DUNDEE 
TRUCK  LINE.  INC..  6006  Stickney  Ave- 
nue. Toledo,  OH  43612.  Applicant's  rep- 
resentatives: Arthur  R.  Cline.  420  Secu- 
rity Building.  Toledo,  Ohio  43604.  and 
Paul  F.  Berry,  Suite  1660.  88  East  Broad 
Street.  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  ir- 
regular routes,  transporting:  General 
commodities  i except  tho.se  of  unusual 
value.  cla.sses  A  and  B  explosives,  hou.se- 
hold  goods  as  defined  by  the  Commi.ssion. 
and  commodities  in  bulk  > .  Regular 
routes  ( 1 1  Between  Cleveland  and  Cin- 
cinnati. Ohio:  From  Cleveland  over  In- 
terstate Highway  71  to  Cincinnati.  Oiuo. 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  Asliland,  Clinton,  Cuyahoga, 
Delaware.  Fayette.  Franklin.  Greene. 
Hamilton.  Knox.  Madison.  Medina.  Mor- 
row,   Richland,    Summit.    Warren,    and 


"Wayne  Counties,  Ohio;  (2i  between  Cin- 
cinnati and  Toledo,  Ohio:  From  Cm- 
cinnati  over  Interstate  Highway  75  and 
US,  Highway  25  'and  old  US,  Highway 
25  >  to  Toledo.  Ohio,  and  retiuri  over  the 
same  routes,  serving  all  intermediate 
points  and  the  off-route  point^s  of  Allen. 
Auglaize.  Butler.  Hamilton,  Hancock. 
Lucas.  Miami.  Montgomery.  Shelby, 
Warren,  and  Wood  Counties,  Ohio;  <3> 
between  Toledo  and  Conneaut,  Ohio: 
From  Toledo  over  U.S.  Highway  20  to 
Conneaut.  Ohio,  and  return  over  the 
same  route,  servmg  all  intermediate 
points  and  the  off-route  points  of  Ash- 
tabula. Cuyahoga,  Erie.  Huron.  Lake 
Lorain.  Lucas.  Ottawa,  and  Sandusky 
Coimties.  Ohio;  i4'  between  Toledo  and 
Cleveland.  Ohio:  From  Toledo  over  Ohio 
Highway  2  to  Cleveland  and  retura  over 
the  same  route,  .serving  all  intermediate 
points  and  the  off-route  pomts  of  Cuya- 
hoga. Erie.  Huron.  Lorain.  Lucas,  Ot- 
tawa, and  Sandusky  Counties.  Ohio;  i5' 
between  Toledo  and  Warren.  Ohio;  From 
Toledo.  Ohio,  ovec  Interstate  Higliway 
280  to  jmiction  Interstate  Highway  80. 
thence  over  Interstate  Highway  80  to 
junction  Oliio  Highway  5.  thence  over 
Ohio  Highway  5  to  Warren.  Ohio,  and 
return  over  the  same  routes,  serving  all 
intermediate  points  and  the  off-route 
points  of  Ashtabula.  Cuj-ahoga.  Erie. 
Huron.  Lake  Lorain.  Lucas.  Ottawa.  San- 
dusky, and  Turnbull  and  Geauga  Coun- 
ties. Ohio; 

'6 1  Between  Columbus  and  Toledo. 
Ohio:  From  Columbus.  Ohio,  over  Inter- 
state Highway  71  to  junction  Interstate 
Highway  270.  thence  over  Interstate 
Highway  270  to  junction  US,  Highway 
23.  thence  U.S.  Highway  23  to  junction 
Ohio  Highway  15,  thence  over  Ohio 
Highway  15  to  junction  Interstate  High- 
way 75.  thence  over  Interstate  Highway 
75  land  old  US,  Highway  25'  to  Toledo. 
Ohio  "also  from  the  junction  of  U.S. 
Highway  23  and  Ohio  Highway  15  over 
U.S.  Highway  23  to  the  junction  of  U.S, 
Highway  23  and  U,S,  Highway  20,  thence 
over  U,S.  Highway  20  to  Toledo,  Ohio), 
and  return  over  the  same  routes,  serving 
all  intermediate  points  and  the  off-route 
points  of  Delaware.  Franklin.  Hancock. 
Lucas.  Marion.  Ottawa,  Sandusky.  Sen- 
eca, Wood  and  Wyandotte  Counties. 
Ohio;  (7i  between  Cleveland  and  Can- 
ton, Ohio;  from  Cleveland  over  Inter- 
state Highway  77  'al.so  from  Cleveland 
over  U.S.  Highway  21  to  the  junction  of 
U.S.  Highway  30)  to  Canton.  Ohio,  and 
return  over  the  same  routes,  serving  all 
intermediate  points  and  the  off-route 
points  of  Cuyahoga.  Stark,  and  Summit 
Counties.  Ohio;  '8'  between  Toledo. 
Ohio,  and  junction  Interstate  Highwav 
280  and  U.S,  Highway  20:  From  Toledo 
over  Interstate  Highway  280  to  junction 
U.S.  Highway  20  and  return  over  the 
same  route,  serving  all  intermediate 
points;  i9>  between  Fremont.  Ohio,  and 
junction  Ohio  Highway  53  and  Ohio 
Highway  2:  From  Fremont  over  Ohio 
Hichway  53  to  junction  Ohio  Highway  2 
and  return  over  the  same  route,  serving 
all  intermediate  points;  ilO»  between 
Sandusky  and  Ashland,  Ohio:  From  San- 
dusky over  U.S.  Highway  250  to  Ashland. 


Ohio,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  ofif- 
route  points  in  Ashland,  Huron,  and  Erie 
Counties,  Ohio;  (ID  between  Lorain, 
Ohio,  and  jimction  of  Ohio  Highway  57 
and  U.S.  Highway  224:  From  Lorain  over 
Ohio  Highway  57  to  junction  Ohio  High- 
way 57  and  U.S.  Highway  224  mear 
Wadsworth)  and  return  over  the  same 
route,  serving  all  intermediate  points  and 
the  off- route  points  of  Lorain  and  Medina 
Counties.  Ohio;  <  12 >  between  Lorain  and 
Ashland.  Ohio;  From  Lorain,  Ohio,  over 
Ohio  Highway  58  to  Ashland.  Ohio,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  Ashland,  Lorain,  and  Medina 
Counties,  Ohio;  03)  between  the  junc- 
tion of  Interstate  Highway  71  and  Ohio 
Highway  82  and  the  junction  of  Ohio 
Highway  82  and  Ohio  Highway  57 :  From 
the  junction  of  Interstate  Highway  71 
and  Ohio  Highway  82  over  Ohio  Highway 
82  to  junction  Ohio  Highway  57,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points  and  the  off-route 
points  m  Lorain  County,  Ohio; 

(14)  Between  Akron,  Ohio,  and  junc- 
tion U.S.  Highway  224  and  Interstate 
Highway  71 :  From  Akron  over  U.S.  High- 
way 224  to  junction  Interstate  Highway 
71  and  return  over  the  same  route,  serv- 
mg all  intermediate  points  and  the  off- 
route  rxjints  in  Summit  County,  Ohio; 
(15>  between  Akron  and  Ravenna,  Ohio: 
From  Akron.  Ohio,  over  Ohio  Highway  8 
to  junction  Ohio  Highway  8  and  Ohio 
Highway  303.  thence  over  Ohio  Highway 
303  to  junction  of  Ohio  Highway  14, 
thence  over  Ohio  Highway  14  to  Ravenna, 
Ohio  <also.  from  Akron  over  Interstate 
Highway  80S  to  junction  Ohio  Highway 
44.  thence  over  Ohio  Highway  44  to  Ra- 
venna, Ohio  I,  and  return  over  the  same 
routes,  serving  all  intermediate  points 
and  the  off-route  points  in  Portage 
County,  Ohio;  (16)  between  Akron  and 
Beloit,  Ohio:  From  Akron.  Ohio,  over  U.S. 
Highway  224  to  the  junction  of  Ohio 
Highway  534.  thence  over  Ohio  Highw-ay 
534  to  the  junction  Ohio  Highway  165. 
thence  over  Ohio  Highway  165  to  the 
jimction  Ohio  Highway  173.  thence  over 
Ohio  Highway  173  to  Beloit,  Ohio  (also, 
from  Akron,  Ohio,  over  Interstate  High- 
way 77  to  junction  Ohio  Highway  619, 
thence  over  Ohio  Highway  619  to  junc- 
tion Ohio  Highway  173,  thence  over  Ohio 
Highway  173  to  Beloit,  Ohio),  and  return 
over  the  same  route,  serving  all  interme- 
diate points  and  the  off-route  points  of 
Mahoning.  Portage,  and  Stark  Counties, 
Ohio;  (17)  between  Medina,  Ohio,  and 
junction  U.S.  Highway  21  and  Ohio 
Highway  585;  From  Medma  over  U.S. 
Highway  42  to  junction  U.S.  Highway  42 
and  Ohio  Highway  76.  thence  over  Ohio 
Hifihway  76  to  junction  Interstate  High- 
way 71,  thence  over  Interstate  Highway 
71  to  junction  U.S.  Highway  224,  thence 
over  U.S.  Highway  224  to  junction  Ohio 
Highway  57.  thence  over  Ohio  Highway 
57  to  junction  Ohio  Highway  604.  thence 
over  Ohio  Highway  604  to  junction  Ohio 
HiLihway  585.  thence  over  Ohio  Highway 
585  to  the  junction  of  U.S.  Highway  21 
and  return  over  the  same  route,  serving 
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all    intermediate    bo'.nti 
route   points   of   ^[edina, 
Wayne    Counties.    Ohio: 


Canton.  Oii:o.  and 


Ohio,  and  return 


and  the  off- 
Summit,  and 
'  18  I     between 


unction  U.S.  Hi^'hway 


20  and  Ohio  Highv.ay  45:  From  Canton. 
Ohio,  over  Interstate  Highway  77  to 
junction  Interstate  Highway  803.  thence 
over  Interstate  H  ghway  803  to  junc- 
tion Ohio  Hi^hvvii;.  59,  thence  over  Ohio 
Highway  59  to  j  .  .ct-on  Ohio  Highway 
5.  thence  over  0:.:d  Highway  5  to  junc- 
tion Ohio  Hisl.-va:.  45,  thence  over  Ohio 
Highway  45  to  jui:  :tion  U.S.  Highway  20 
and  return  over  th  e  same  route,  serving 
all  intermediate  pcmts  and  the  off-route 
points  of  AslitabuJa.  Portage,  Stark, 
Summit,  and  Trui:ibull  Counties.  Ohio: 
(19 1  between  the  j  motion  of  Ohio  High- 
v^ay  8  and  Interstate  Highway  271  and 
the  junction  of  Ohio  Highway  8  and 
Ohio  Highway  303:  From  the  junction  of 
Ohio  Highway  8  ar  d  Inter.<^tate  Highway 
271  over  Ohio  Highway  8  to  the  junc- 
tion of  Ohio  Highw  ly  303  and  return  over 
the  same  route,  se  ving  all  intermediate 
pomts  and  the  off- route  points  of  Cuya- 
hoga County,  Ohu  , 

1 20'  Between  tie  junction  of  Inter- 
state Highway  90  nnd  Ohio  Highway  45 
and  the  junction  cf  Interstate  Highway 
90  and  Interstate  Highway  271:  From 
the  junction  of  Interstate  Highway  90 
and  Ohio  Highway  45  over  Interstate 
Highway  90  to  jun(  tion  Interstate  High- 
way 271  and  returii  over  the  same  route, 
serving  all  mtei-mitdiate  points  and  the 
off-rout«  points  of  Ashtabula,  Cuyahoga. 
Geauga,  and  Lake  Counties,  Ohio;  i21) 
between  Ashtabiila  and  Conneaut,  Ohio: 
From  Ashubula  o  .er  Ohio  Highway  46 
to  Jefferson.  Ohio,  thence  over  Ohio 
Highway  167  to  ju:iction  OWo  Highway 
193.  thence  over  Ohio  Highway  193  to 
junction  US  High'^ay  6,  thence  over  US, 
Highway  6  to  Andover.  Ohio  'also,  from 
Jefferson.  Ohio,  over  Ohio  Highway  307  to 
junction  Ohio  Hig:v.<.-ay  45.  thence  over 
Ohio  Highway  45  to  iunction  US.  High- 
way 6,  thence  over  US  Highway  6  to 
Andover,  Ohio'.  t;:ence  over  Ohio  High- 
way 7  to  Conneaut.  Ohio,  and  return  over 
the  same  routes,  serving  all  intermediate 
points  and  the  off-  -out-e  points  in  .Ashta- 
bula County.  Oiuo:  '22 1  between  Canton 
and  Warren.  Ohu;  :  From  Canton  over 
US  Hisrhway  62  t<i  junction  Ohio  High- 
way 45.  thence  over  Ohio  Highway  45  to 
Warren,  Ohio,  and  return  over  the  same 
route,  serving  all  ir  termediate  point,s  and 
the  off-route  polnt^  of  Columbiana.  Ma- 
honing. Stark,  an  i  Trumbull  Counties. 
Ohio:  '23'  bef.^een  Cleveland  and  North 
Ridgeviile.  Oiiio  Fron:  Cleveland  over 
Ohio  Highway    10    to  North  Rid.?eville. 


over  the  same  rout^. 


serving  all  mterm.ediate  points 
tween   Canton   and 


4  >  be- 
Lima,   Ohio:    From 
Cant/Dn  over  U  S.  Highway  30  to  junction 
US-  Highway  30S,  .hence  over  US  High- 
Dhio.  and  return  over 
sep'.ng  all  intermediate 
route  points  of  Allen, 
d.     Hardin.     Manon. 
uid  Wayne  Counties, 


way  303  to  Lima 

the  same  route 


points  and  the  oft-! 
A-ililand.     Crawfo: 
Richland.   Stark, 
Ohio; 

( 25 )   Between  Cinton  and  Newcomers- 
town,    Ohio:    Frorp   Canton    over    Ohio 
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Highway  800  to  jtinction  Ohio  Highway 
416,  thence  over  Ohio  Highway  416  to 
junction  U.S.  Highway  36,  thence  over 
U.S.  Highway  36  to  Newcomerstown 
'  also,  from  Canton  over  U.S.  Highway  62 
to  junction  Oluo  Highway  93,  thence  over 
Ohio  Highway  93  to  junction  Ohio  High- 
way 241.  thence  over  Ohio  Highway  241 
to  junction  Ohio  Highway  39,  thence 
over  Ohio  Highway  39  to  junction  Ohio 
Highway  93.  thence  over  Ohio  Highway 
93  to  junction  U.S.  Highway  36,  thence 
over  U.S.  Highway  36  td  Newcomers- 
town)  and  return  over  the  same  routes, 
serving  all  intennediate  points  and  the 
off-route  points  of  Coshocton,  Holmes, 
Stark,  Tuscarawas,  and  Wayne  Counties, 
Ohio;  (26 1  between  Canton  and  Pow- 
hatan Pomt,  Ohio:  Prom  Canton,  Ohio 
over  U.S.  Highway  30  to  junction  Ohio 
Highway  7.  thence  over  Ohio  Highway  7 
to  Powhatan  Point.  Ohio,  and  return  over 
the  same  route,  serving  all  intennediate 
points  and  the  off-route  points  of  Bel- 
mont, Columbiana,  Jefferson,  Marion, 
and  Staik  Counties,  Ohio;  <27i  between 
Canton  and  Cadiz.  Ohio:  From  Canton, 
Ohio,  over  Ohio  Highway  800  to  junction 
Ohio  Highway  183,  thence  over  Ohio 
Highway  183  to  junction  Ohio  Highway 
542.  thence  over  Oliio  Highway  542  to 
junction  Ohio  Highway  39.  thence  over 
Ohio  Highway  39  to  junction  Ohio  High- 
way 212.  thence  over  Ohio  Highway  212 
to  junction  Ohio  Highway  151,  thence 
over  Ohio  Highway  151  to  junction  U.S. 
Highway  22,  thence  over  U.S.  Highway 
22  to  Cadiz.  Ohio  (also,  from  Canton, 
Ohio,  over  Interstate  Highway  77  to 
junction  U.S.  Highway  250,  thence 
over  U.S.  Highway  250  to  Cadiz,  Ohio), 
and  return  over  the  same  routes,  serving 
all  intermediate  points  and  tlie  off-route 
points  of  Carroll,  Harrison,  Stark,  and 
Tojcarawas  Counties,  Ohio;  '28.'  be- 
tween Manon.  Ohio,  and  jimction  Ohio 
Highway  95  and  Interstate  Highway  71: 
From  Marion  over  Ohio  Highway  95  to 
Interstate  Highway  71  and  return  over 
the  .same  routes,  serving  all  intermediate 
points  and  the  off-route  points  of  Marion 
and  Morrow  Cotmties,  Ohio; 

(29)  Between  Marion,  Ohio,  and  the 
junction  of  Ohio  Highway  97  and  Inter- 
state Highway  71:  From  Marion,  Ohio, 
over  U.S.  Highway  303  to  Junction  Ohio 
Highway  288.  thence  over  Ohio  Highway 
288  to  junction  of  Ohio  Highway  97, 
thence  over  Ohio  Highway  97  to  junc- 
tion Interstate  Highway  71,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  Marion,  Morrow,  and  Richland  Coun- 
ties, Oliio;  (30)  between  Wooster,  Ohio, 
and  junction  of  U.S.  Highway  250  and 
Interstate  Highway  71:  From  Wooster 
over  US.  Highway  250  to  junction  Inter- 
state Highway  71  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  ofT-route  points  of  Ash- 
land and  Wayne  Counties,  Ohio;  (31)  be- 
tween Woo.ster,  Ohio,  and  junction  of 
U  S.  Highway  30  and  Ohio  Highway  236: 
From  Wooster.  Ohio,  over  Ohio  Highway 
585  to  junction  U.S.  Highway  21,  thence 
over  US.  Highway  21  to  junction  Ohio 
Higiiway  93,  thence  over  Oliio  Highway 


93  to  junction  Ohio  Highway  236,  thence 
over  Ohio  Highway  236  to  junction  U.S. 
Highway  30  and  return  over  the  same 
routes,  serving  all  intermediate  points 
and  the  off-route  points  of  Stark,  Sum- 
mit, and  Wayne  Counties.  Ohio;  i32i 
between  the  jimction  of  Oliio  Highway 
44  and  Interstate  Highway  803  and  the 
junction  of  Interstate  Highway  SOS  and 
Ohio  Highway  45:  From  the  junction  of 
Ohio  Highway  44  and  Interstate  High- 
way SOS  over  Interstate  Highway  80S  to 
the  junction  of  Ohio  Highway  45.  .serving 
all  intermediate  points;  (33i  between  the 
junction  of  U.S.  Highway  30  and  Oluo 
Highway  94  and  the  junction  of  Oluo 
Highway  94  and  Ohio  Highway  585: 
From  the  junction  of  US  Highway  30 
over  Ohio  Highway  94  to  the  junction  of 
Ohio  Highway  585  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Wayne 
County,  Ohio;  (34)  between  Marion  and 
Dayton,  Ohio;  From  Marion,  Ohio,  over 
Ohio  Highway  4  to  Dayton,  Ohio,  and 
return  over  the  same  route,  serving  all 
intennediate  points  and  tiie  off-route 
points  at  Champaign,  Clark,  Greene, 
Marion,  and  Union  Counties,  Ohio; 

(35)  Between  Cincinnati  and  Wash- 
ington Court  House,  Ohio:  From  Cin- 
cinnati, Ohio,  over  U.S.  Highway  42  to 
junction  Ohio  Highway  73,  thence  over 
Ohio  Highway  73  to  junction  U.S.  High- 
way 22  to  Wasliington  Court  House.  Ohio 
(also,  from  Cincinnati,  Ohio,  over  Inter- 
state Highway  275  to  jimction  Ohio 
Highway  28,  thence  over  Ohio  Highway 
28  to  junction  Ohio  Highway  73.  thence 
over  Ohio  Highway  73  to  junction  Ohio 
Highway  138,  thence  over  Ohio  Highway 
138  to  junction  Ohio  Highway  41.  thence 
over  Ohio  Highway  41  to  Washington 
Court  House,  Ohio),  and  return  over  the 
same  routes,  serving  all  intermediate 
points  and  the  off-route  points  of  Clin- 
ton. Fayette,  Hamilton.  Highland,  and 
WaiTen  Counties.  Ohio;  (36 >  between 
Cincinnati  and  West  Union.  Ohio;  From 
Cincinnati,  Ohio,  over  Ohio  Highway  32 
to  Junction  Ohio  Highway  247.  tlience 
over  Ohio  Highway  247  to  West  Union, 
Ohio  (also,  from  Cincinnati.  Ohio,  over 
U.S.  Highway  52  to  junction  Ohio  High- 
way 41.  thence  over  Ohio  Hiehway  41 
to  West  Union,  Ohio ' .  and  return  over 
the  same  routes,  serving  all  intermediate 
points  and  the  off-route  points  of  Adams, 
Brown,  Clermont,  and  Hamilton  Coun- 
ties, Ohio;  (37 1  between  Miamisburtc  and 
Germantown.  Ohio:  From  Miamisburg 
over  Ohio  Highway  725  to  junction  Ohio 
Highway  4.  thence  over  Ohio  Higiiway  4 
to  junction  Ohio  Highway  122.  thence 
over  Ohio  Highway  122  to  Int/erslate 
Highway  75.  thence  over  Interstate  High- 
way 75  to  junction  Ohio  Highway  63, 
thence  over  Ohio  Highway  63  to  junc- 
tion Ohio  Highway  4.  thence  over  Ohio 
Highway  4  to  junction  Ohio  Highway 
177,  thence  over  Ohio  Highway  177  to 
junction  Ohio  Highway  73,  thence  over 
Ohio  Highway  73  to  the  junction  of  Ohio 
Highway  732,  thence  over  Ohio  Highway 
732  to  the  junction  Ohio  Highway  177, 
thence  over  Ohio  Highway  177  to  the 
junction  Ohio  Highway  725,  thence  over 
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Ohio  Highway  725  to  Germantown.  Ohio, 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  Butler.  Hamilton.  Montgomery, 
and  Preble  Counties.  Oliio: 

(38)  Between  Bridgeport,  Ohio,  and 
the  junction  of  Interstate  Highway  75 
and  Interstate  Highway  70:  From  Bridge- 
port, Ohio,  over  Interstate  Highway  70 
to  the  junction  of  Interstate  Highway  75 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  Belmont.  Clark.  Franklin. 
Guernsey.  Licking.  Madison.  Montgom- 
ery, and  Muskingum  Counties.  Ohio:  <  39) 
between  Man.sfield  and  Belleville.  Ohio: 
From  Mansfield  over  Ohio  Highway  13  to 
Belleville,  Ohio,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  ofT-route  ix)int  of  Richland 
Comity.  Ohio;  i40i  between  Mansfield 
and  Ashland.  Ohio:  From  Mansfield. 
Ohio,  over  U.S.  Highway  42  to  A.shland. 
Ohio,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  ix)ints  of  Ashland  and  Rich- 
land Counties.  Ohio:  (41  >  between  A.sh- 
land and  Willard.  Ohio:  From  Ashland, 
Ohio,  over  Ohio  Highway  96  to  the  junc- 
tion of  Ohio  Highway  61.  thence  over 
Ohio  Highway  61  to  the  junction  of  U.S. 
Highway  224.  thence  over  US  Highway 
224  to  Willard.  Ohio,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Ash- 
land, Huron,  and  Richland  Counties. 
Ohio;  (42)  between  Marion  and  Willard. 
Ohio:  Fi-om  Marion,  Ohio,  over  Ohio 
Highway  4  to  the  jimction  of  U.S.  High- 
way 224.  thence  over  U.S.  Highway  224  to 
Willard.  Oliio.  and  return  over  the  same 
route,  serving  all  intermediate  points  and 
the  off-route  points  of  Crawford.  Huron, 
Marion,  and  Seneca  Counties.  Ohio:  '43  < 
between  Bucyrus  and  Ontario.  Oiiio: 
From  Bucyrus.  Ohio,  over  U.S.  Highway 
30N  to  Ontario.  Ohio,  and  return  over 
the  same  route,  .serving  all  intermediate 
points  and  the  off-route  points  of  Craw- 
ford and  Richland  Counties.  Ohio:  i44) 
between  Marion  and  Mount  Corey.  Ohio: 
From  Marion.  Ohio,  over  U.S.  Highway 
23  to  junction  Ohio  Highway  199.  thence 
over  Ohio  Hiehway  199  to  junction  Ohio 
Highway  53.  thence  over  Ohio  Highway 
53  to  junction  Oluo  Highway  81.  thence 
over  Ohio  Highway  81  to  junction  Ohio 
Higiiway  235.  thence  over  Ohio  High- 
way 235  to  Mount  Corey  and  return  over 
tlie  same  route,  sei-ving  all  intermediate 
points  and  the  off-route  points  of  Han- 
cock. Hardin.  Marion,  and  Wyandotte 
Counties.  Ohio; 

(45)  Between  Piqua.  Ohio,  and  the 
junction  of  Interstat^e  Highway  70  and 
Oliio  Highway  29:  Fi-om  Piqua.  Ohio, 
over  U.S.  Highway  36  to  the  junction  of 
Oliio  Highway  29.  thence  over  Ohio  High- 
way 29  to  the  junction  of  Interstate 
Hmhway  70  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  rx)ints  of  Champaign, 
Madison,  and  Miami  Counties.  Ohio :  ■  46  i 
between  Delaware  and  Piqua.  Ohio :  From 
Delaware.  Ohio,  over  U.S.  Highway  36  to 
Piqua,  Ohio,  and  return  over  the  same 
route,  sei-ving  all  intermediate  point.s  and 


the  off-route  points  of  Delaware,  Cham- 
paign. Miami,  and  Union  Coimties.  Ohio; 
i47i  between  Columbus  and  Ironton, 
Ohio:  From  Columbus,  Oluo.  over  U.S. 
Highway  23  to  junction  U.S.  Highway  52. 
thence  over  U.S.  Highway  52  to  Ironton 
and  return  over  the  same  route,  .serving 
all  intennediate  points  and  tlie  off-route 
points  of  Franklin.  Gallia.  Lawrence, 
Pickaw^ay,  Pike.  Ross,  and  Scioto  Coun- 
ties. Ohio:  1 48 1  between  Columbus  and 
Chilhcothe.  Ohio:  From  Columbus.  Oliio, 
over  U.S.  Highway  33  to  Athens,  thence 
over  U.S.  Highway  50  to  McArthur.  Ohio, 
thence  over  Oluo  Highway  93  to  Jack- 
son. Ohio,  thence  over  U.S.  Highway  35 
to  Chillicothe  and  return  over  the  same 
route,  serving  all  intermtxiiate  ix)ints  and 
the  off-route  points  of  Athens.  Fairfield. 
Franklin,  Hocking.  Jackson.  Mems.  Ross, 
and  Vinton  Counties,  Ohio:  '49'  between 
Zanesville  and  Cambridge.  Ohio:  Pi'om 
Zanesville.  Ohio,  over  Ohio  Highway  60 
to  Marietta,  Ohio,  thence  over  Interstate 
Highway  77  to  Cambridge.  Ohio,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points  and  the  off-route 
points  of  Guernsey.  Monroe.  Morgan, 
Muskingum,  Noble,  and  Washington 
Counties.  Ohio;  'SOi  between  Delaware 
and  Columbus,  Oiiio:  From  Delaware, 
Ohio,  over  U.S.  Highway  36  to  Coshocton, 
Ohio,  thence  over  Oliio  Higiiway  16  to 
junction  Ohio  Highway  161.  thence  over 
Ohio  Highway  161  to  Columbas,  Ohio, 
and  return  over  the  same  route,  serving 
all  points  and  off-route  points  m  Coshoc- 
ton. Delaware,  Fi-anklin,  Knox.  Licking, 
and  Muskingum  Counties.  Ohio; 

'  51 )  Between  Piqua  and  Celina,  Ohio : 
From  Piqua  over  Interstate  Highway  75 
to  junction  U.S.  Highway  33.  thence  over 
U.S.  Highway  33  to  Ohio  Highway  29. 
thence  over  Ohio  Highway  29  to  Celina 
'also,  from  Piqua.  Ohio,  over  U.S.  High- 
way 36  to  junction  U.S.  Highway  127, 
thence  over  U.S.  Highway  127  to  Celina). 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  Auglaize.  Darke.  Mercer.  Miami, 
and  Shelby  Counties.  Ohio:  (52>  between 
Piqua  and  Sidney.  Ohio:  From  Piqua. 
Ohio,  over  U.S.  Highway  36  to  Urbana. 
thence  over  U.S.  Highway  68  to  junction 
U.S.  Highway  274,  thence  over  U.S.  Hi'jii- 
way  274  to  Belle  Center.  Ohio,  thence 
over  U.S.  Highway  68  to  Ohio  Hiehway 
274.  thence  over  Ohio  Highway  274  to 
junction  Interstate  Highway  75.  thence 
over  Interstate  Highway  75  to  Sidney, 
Ohio,  and  return  over  the  same  routes, 
serving  all  intermediate  points  and  the 
off-route  points  in  Champaign.  Logan, 
Miami,  and  Shelby  Counties,  Ohio;  (53» 
between  Bellefontaine  and  Quincy,  Ohio; 
From  Bellefontaine.  Ohio,  over  Ohio 
Highway  47  to  junction  Ohio  Hiahway 
235.  thence  over  Ohio  Higiiway  235  to 
Quincy.  Ohio,  and  return  o\'er  the  same 
route,  serving  all  intermediate  points  and 
off- route  points  m  Logan  County.  Ohio; 
(54 1  between  Dayton  and  Xenia.  Ohio: 
From  Dayton.  Ohio,  over  U.S.  Highway 
35  to  Xenia.  Ohio,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Greene 
and  Montgomery  Counties.  Ohio;    (55) 


between  Troy  and  Urbana.  Ohio:  From 
Troy,  Ohio,  over  Ohio  Highway  41  to 
Springfield.  Ohio,  thence  over  U.S.  High- 
way 68  to  Urbana,  Ohio,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  the  off-route  points  of 
Champaign  and  Clark  Counties,  Ohio: 

(56»  Between  Findlay  and  Perrysburg, 
Ohio;  From  Findlay,  Ohio,  over  U.S, 
Highway  224  to  Tiffin.  Ohio,  thence  over 
Ohio  Highway  199  to  Perrysburg.  Ohio. 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  Hancock.  Lucas.  Seneca,  and 
Wood  Counties.  Ohio;  (57>  between 
Toledo  and  Bowling  Green,  Ohio:  From 
Toledo.  Ohio,  over  U.S.  Highway  24  to 
juncion  U.S.  Highway  127,  thence  over 
US.  Highway  127  to  Van  Wert,  Ohio, 
thence  over  U.S.  Highway  30  to  Lima, 
Ohio,  thence  over  Ohio  Highway  65  to 
junction  Ohio  Highway  281,  thence  over 
Ohio  Highway  281  to  junction  U.S.  High- 
way  25.  thence  over  U.S.  Highway  25  to 
Bowling  Green,  Ohio,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Allen, 
Defiance.  Henry,  Lucas,  Mercer,  Pauld- 
ing. Putnam.  Van  Wert,  and  Wood  Coun- 
ties, Ohio;  (58)  between  Toledo  and 
Defiance.  Ohio :  From  Toledo.  Ohio,  over 
U.S.  Highway  20  to  junction  U.S.  High- 
way 127.  thence  over  U.S.  Highway  127 
to  West  Unity.  Ohio,  thence  over  Alter- 
nate U.S.  Highway  20  to  junction  Ohio 
Highway  107.  thence  over  Ohio  Highway 
107  to  Montpelier.  Ohio,  thence  over  Ohio 
Highway  576  to  Ohio  Highway  34.  thence 
over  Oliio  Highway  34  to  Bryan.  Ohio, 
thence  over  Ohio  Highway  15  to  Defiance, 
Ohio,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  points  of  Defiance,  Pulton, 
Lucas,  and  Williams  Counties,  Ohio;  (59» 
between  Warren  and  Youngstown.  Ohio: 
From  Warren.  Ohio,  over  Ohio  Highway 
422  to  Youngstow^n,  Ohio,  and  return 
over  the  same  route,  .serving  all  inter- 
mediate points  and  the  off-route  points 
of  Mahoning  and  Trumbull  Counties. 
Ohio:  (60»  between  Warren  and  Salem. 
Ohio:  From  Warren,  Ohio,  over  Ohio 
Highway  169  to  junction  Ohio  Highway 
46.  thence  over  Ohio  Highway  46  to 
Columbiana.  Ohio,  thence  over  Alternate 
Highway  14  to  Salem.  Ohio,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points  of  Columbiana.  Mahon- 
ing, and  Trumbull  Counties.  Ohio; 

'61)  Between  the  junction  of  Inter- 
state Highway  271  and  Ohio  Highway 
14  and  the  jimction  of  Ohio  Highway 
303  and  Ohio  Highway  14;  From  the 
junction  of  Interstate  Highway  271  and 
Ohio  Highway  14  to  the  junction  of  Ohio 
Highway  303  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  of  Cuyahoga 
and  Portage  Counties.  Ohio,  and  (62) 
between  Wakeman  and  Vermilion, 
Ohio  From  Wakeman,  Ohio,  over  Ohio 
Highway  60  to  the  junction  of  Ohio 
Highway  2,  thence  over  Ohio  Highway' 
2  to  Vermilion.  Ohio,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Erie 
and    Huron    Counties,    Ohio,    Irregular 
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NOTICES 

No  MC-F-11317.  Authority  sought  for 
purchase  by  DAVIS  &.  RANDALL.  INC.. 
154  Chautauqua  Street,  Fredonia,  NY 
14063.  of  the  oper-ating  rights  of  B.\KER 
MOTOR  EXPRESS.  LNC.  WYOMING 
COL'NTY  BANK  ANT)  TRUST  COM- 
PANY— Successor-in-interest  > .  422 
North  Main  Street.  Warsaw.  NY  14569, 
and  for  acquisition  by  HAROLD  L.  FUR- 
NESS,  42  Central  Avenue,  Fredonia.  NY, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  representative: 
Raymond  A.  Richards.  23  Main  Street, 
Webster,  NY  14580  Operating  rights 
sought  to  be  transferred:  Under  a  certifi- 
cate of  registration,  in  Docket  No.  MC- 
57798  Sub-1,  covering  tlie  transportation 
of  general  com.modities.  as  a  common 
earner,  m  interstate  commerce,  within 
the  State  of  New  York;  and  general  com- 
modities, except  household  goods  as  de- 
fined by  the  Commission  and  commodi- 
ties in  bulk,  in  tank  vehicles  over  irregu- 
lar routes,  between  points  in  Erie  and 
Wyoming  Counties.  N.Y.,  on  the  one 
hand,  and,  on  the  other,  certain  specified 
points,  with  restriction.  Vendee  is  au- 
thorized t^  operate  as  a  common  carrier 
in  New  York,  Pennsylvania,  Ohio,  New 
Jersey,  West  Virginia.  Kentucky,  Michi- 
gan, Illinois,  Indiana.  Connecticut, 
Massachusetts.  Tcruiessee,  Rhode  Island, 
Maryland,  Virginia.  Wisconsin,  Min- 
nesota, Missouri,  Iowa,  and  the  District 
of  Columbia.  Apphcation  has  been  filed 
for  temporary  authority  under  section 
210aib'.  Note;  No.  MC-56082  Sub-65,  is 
a  matter  directly  related. 

No.  MC-F-11318,  Authority  sought  for 
purchase  by  SUPERIOR  TRUCKING 
COMPANY'.  INC.,  2770  Peyton  Road. 
NW..  Atlanta,  GA  30321,  of  a  portion  of 
the  operating  riehts  of  DANIEL  HAMM 
DRAYAGE  COMPANY,  121  Tyler  Street. 
St.  I.oui.v,  MO  63102.  and  for  acquisition 
by  SPECIALIZED  SER\TCE3,  INC..  also 
of  Atlanta.  Ga  ,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: Guy  H.  Postell,  3384  Peachtree 
Road  NW.,  Atlanta,  GA  30326  and 
Ernest  A.  Brooks  II.  1301  Ambas.sador 
Buildme,  St,  Louis,  Mo.  63101.  Operating 
nehts  sought  to  be  tran.sf erred;  Com- 
modities, the  transportation  of  which  be- 
cause of  size,  weight,  or  shape  require 
the  use  of  special  handling  <  e.xcept  pipe, 
pipeline  machinery,  equipment,  and  sup- 
plies incidental  to  and  u,=;ed  in  connec- 
tion with  tJie  construction,  operation,  re- 
pair, servicing,  and  di.=;mantling  of  pipe- 
lines and  the  strmgin^  or  picking  up 
thereof',  as  a  common  carrier  over  ir- 
regular routes,  between  Cairo  and  Hart- 
ford, 111  ,  Paducah,  Ky  ,  and  St,  Charles, 
Mo  .  and  points  in  Missouri  on  the  east 
of  a  line  beeinnin?  at  the  Mississippi 
River  and  extending  along  US  Highway 
67  to  junction  US.  Bypass  Highway  67. 
thence  along  U.S.  Bypass  Highway  to 
junction  U.S.  Highway  61.  thence  along 
U.S.  Highway  61  to  Mi.ssouri-Arkansas 
State  line,  on  the  one  hand,  and.  on  the 
othe'-,  points  m  Louisiana.  Oklahoma, 
and  Texas  '  except  airplanes  and  airplane 
parts,  not  including  engines,  between 
Grand  Praine  and  Garland,  Tex.,  on  the 
one  hand,  and,  on  the  other,  St.  Louis, 
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Mo.) .  with  restriction ;  and  self-propelled 
articles,  each  weighing  15,000  pounds 
or  more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connection 
therewith,  between  Cairo  and  Hartford. 
111.,  Pawlucah,  Ky  ,  and  St.  Charles.  Mo., 
and  points  in  Missouri  on  and  east  of  a 
line  beginning  at  the  Mississippi  River 
and  extending  along  US.  Highway  67  to 
junction  U.S.  Bj-pass  Highway  67,  thence 
along  U.S.  Bypass  Highway  67  to  junc- 
tion UJS.  Highway  61,  thence  along  US 
Highway  61  to  the  Missouri-Arkansa.-> 
State  line,  on  the  one  hand,  and.  on  the 
other,  points  in  Louisiana.  Oklahoma 
and  Texas,  between  points  in  Arkansas, 
Illinois,  Indiana,  Iowa.  Kentucky.  Mis- 
souri, Ohio  and  Tennessee,  with  restric- 
tions. Vendee  is  authorized  to  operate  as 
a  common  carrier  in  South  Carolina, 
Tennessee,  Georgia,  Alabama,  Florida. 
Louisiana.  Mississippi,  North  Carolina, 
Arkansas.  Texas,  Virginia,  West  Virginia, 
Maryland,  Pennsylvania,  New  Jersey. 
New  York.  Massachusetts.  Rhode  Island, 
California,  Connecticut,  Delaware.  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Michigan. 
Minnesota,  Nevada,  New  Hampshire. 
Wisconsin,  Ohio,  Arizona,  New  Mexico, 
Oklahoma,  Kansas,  Maine.  Vermont,  Ne- 
braska, North  Dakota,  South  Dakota, 
Utah,  Wyoming.  Colorado.  Montana, 
Idaho,  Oregon.  Washington,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(  bit. 

No.  MC-P-in22  Authority  sought  for 
purchase  by  BRIGOS  TRANSPORTA- 
TION CO.,  2360  West  County  Road  C.  St. 
Paul,  MN  55113.  of  the  operating  rights 
and  property  of  LOGAN  VALLEY 
TRANSFER,  INC..  Lyons.  Nebr.  68038 
and  for  acquisition  by  GEORGE  E 
BRIGGS  and  MICHAEL  P.  WARD- 
WELL,  both  also  of  2360  West  County 
Road  C.  St.  Paul.  MN  551 13,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorneys:  Einar 
Viren.  904  City  National  Bank  Building. 
Omaha.  Nebr.  68102  and  Earl  H.  Scud- 
der.  Jr.,  Post  Office  Box  82028.  Lincoln. 
NE  68501.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  .spe- 
cial equipment,  as  a  common  carrier  over 
regular  routes,  between  Lyons.  Nebr.,  and 
Omaha.  Nebr..  serving  the  intermediate 
and  offroute  points  of  Okland.  Craig. 
Tekamah.  and  Bertha,  Nebr  ,  and  Coun- 
cil Bluffs,  Iowa,  between  Lyons.  Nebr.. 
and  Sioux  City.  Iowa,  serving  all  inter- 
mediate points;  and  general  commodi- 
ties, except  those  of  imusual  value. 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  over  irreg- 
ular routes,  between  Lyons.  Nebr.,  and 
points  within  30  miles  thereof  < except 
those  points  north  or  east  of  U,S.  High- 
way 275K  on  the  one  hand,  and,  on  the 
other.  Sioux  City,  Iowa,  between  Lyons. 
Nebr..  and  points  within  30  miles  thereof. 
on  the  one   hand.   and.   on   the   other. 


FEDERAL    REGISTER,    VOL.    36,    NO     189 — WEDNESDAy,    SEPTEMBER    29,    1971 


NOTICES 


19143 


Cotmcil  Bluffs.  Iowa.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Minnesota,  Illinois,  Wisconsin.  Iowa, 
Nebraska,  Indiana,  and  Mis.souri.  Ap- 
plication has  been  filed  for  temporary 
authority  imder  section  210a(b). 

No.  MC-F-11323.  Authority  sought  for 
control  by  PUBLIC  FREIGHT  SYS- 
TEM. 1400  East  Fourth  Street,  Los  An- 
geles, CA  90033,  of  MILLAGE  TRUCK- 
ING, INC.,  1729  Chapin  Road,  Monte- 
bello,  CA  90640,  and  for  acquisition  by 
ROBERT  H.  FULLER,  also  of  Los  An- 
geles. Calif.  90033.  of  control  of  such 
rights  through  the  transaction.  Appli- 
cants' attoniey  and  representative:  Bart 
F  Wade.  453  South  Spring  Street.  Los 
Angeles.  CA  90013  and  A.  Michael  Bern- 
stein. 1327  United  Bank  Building.  Phoe- 
nix. Ariz.  85012.  Operating  rights  sought 
to  be  controlled:  Under  a  certificate  of 
registration,  in  Docket  No.  MC-121319 
Sub-1.  covering  the  tran.sportation  of 
general  commodities,  as  a  common  car- 
rier, in  interstate  commerce,  wllliin  the 
State  of  California.  PLTBLIC  FREIGHT 
SYSTEM  is  authorized  to  operate  as  a 
common  carrier  in  California.  Applica- 
tion has  been  filed  for  temporary 
authonty. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.71-14309  Filed  9-28-71:8:47  am] 


(Notice  370] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

September  22.  1971 
The  following  are  notices  of  filing  of 
applications  for  temporary  authoi'ity  un- 
der section  210aiai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  i-ules  of  Ex  Parte  No.  MC-67  i49 
CFR  Part  11311.  published  m  tlie  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1. 1965.  These  rules  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Feder.^l  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protests  mu.st  be  sciwed  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commi-ssion. 
Washington.  DC,  and  also  in  field  office 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  i  Sub-No.  444  TA  • .  filed 
September  17.  1971.  Applicant:  Ke- 
NOSHA  ANTO  TRANSPORTATION 
CORPORATION,  4200  39th  Avenue. 
Kenosha,  WI  53140,  Mailing;  Post  Office 


Box  160.  Applicant's  representative:  Al- 
bert P  Barber  isame  addre.ss  as  above  >. 
Authority  sought  to  operate  as  a  co7r!?7)on 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Folding  tent  camp- 
ers, designed  to  be  dra\\Ti  by  passenger 
automobiles,  in  truckaway  service,  from 
Knoxville,  Tenn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii  > .  for 
180  days.  Supporting  shipper:  Camel 
Manufacturing  Co.,  329  South  Central, 
Knoxville,  Tenn.  37902  (Ben  D.  Bower, 
Vice  President*.  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  103993  (Sub-No.  664  TA  - ,  filed 
September  16,  1971.  Applicant:  MOR- 
GAN DRI\'E  AWAY,  INC..  2800  West 
Lexington  Avenue,  Elkhart.  IN  46514. 
Apphcant's  representative;  Ralph  H. 
Miller  (same  address  as  above  • .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  iiTegular 
routes,  tran.sport.ing:  Trailers,  designed 
to  be  drawn  by  pa.s*enger  automobiles,  in 
initial  movements,  from  points  in  Middle- 
sex County.  N,J,.  to  points  in  tJie  United 
States  (except  Alaska  and  Hawaii*,  lor 
180  days.  Supporting  sliipi^r;  Inter- 
modular Structures.  Inc..  381  Blair  Road. 
Woodbridge  (Avenel),  NJ  07001.  Send 
protests  to;  Acting  District  Supervisor 
J.  H.  Ryden.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
204.  345  West  Wayne  Street,  Fort  Wayne, 
IN  46802. 

No.  MC  113828  (Sub-No.  194  TA  (.  filed 
September  17,  1971.  Applicant;  O'BOYLE 
TANK  LINES.  INCORPORATED,  P«=t 
Office  Box  30006,  Waslungton,  DC  20014. 
Office;  5320  Marinelli  Drive.  Industrial 
Park.  Rockville.  MD  20852.  Applicants 
representative;  Michael  A.  Grimm.  Post 
Office  Box  30006,  Washington,  DC  20014. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Cement  mill  stack 
dvst.  in  bulk,  from  MartiiLsburg,  W.  Va  . 
to  Baltimore,  Md,.  for  180  days.  Support- 
ing shipper;  Capitol  Cement  Co.,  a  divi- 
sion of  Martin  Marietta,  Pa^t  Office  Box 
5618.  Baltimore.  MD  21210.  Send  pro- 
tests to:  Robert  D.  Caldwell,  District 
Super\'isor,  Interstate  Commerce  Com- 
mi,ssion.  Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20423. 

No.  MC  118142  (Sub-No.  40  TA).  filed 
■feeptember  16.  1971.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6330  North 
Broadway,  Wichita,  KS  67219.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese  and  dried  whey. 
from  Rus.sell  Springs,  Tompkinsville, 
Herrodsburg.and  Cynthiana,  VL\..  to  St. 
Louis.  Mo.,  and  or  Neosho.  Mo.,  for  120 
days.  Supporting  shipper:  Cudahy  Co., 
Box  C.  Neosho.  Mo.  64850  Send  protests 
to;  M.  E.  Taylor,  DLstrict  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  501  Petroleum  Build- 
ing, Wichita,  Kans.  67202, 


No.  MC  119880  (Sub-No.  48  TA».  filed 
September  16.  1971.  Applicant:  DRUM 
TRANSPORT.  INC..  Box  2056.  616  Chi- 
cago Street.  iElast  Peoria.  IL  61611.  Au- 
thonty sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  liquid. 
in  bulk,  m  tank  vehicles,  from  Lawrence- 
burg,  Ind,,  LouisvUle,  Ky..  Peoria,  111., 
and  Schenley.  Pa.,  to  Fresno,  Calif.,  for 
180  days.  Supporting  shipper;  Schenley 
Distillers.  Inc..  36  East  Fourtli  Street, 
Cincinnati.  OH  45202.  Send  protests  te: 
Ra.\Tnond  E.  Mauk,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Oixrations.  Everett  McKinley 
Dirk.sen  Building.  219  South  Dearborn 
Street,  Room  1086.  Chicago,  IL  60604. 

No.  MC  126291  (Sub-No.  15  TA^  filed 
September  17,  1971.  Applicant;  QUIRION 
TRANSPORT,  INC  ,  La  Guadeloupe  Ct. 
Frontenac.  PQ,  Canada.  Applicant's  rep- 
resentative; Frank  J.  Weiner.  6  Beacon 
Street,  Boston,  MA  02108.  Authority 
.'-oupln  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting;  Woodpulp  board,  from 
LawTence,  Mass..  to  the  port  of  entry  on 
the  international  boundary  lines,  be- 
tween the  United  State's  and  Canada  at 
Rouses  Point.  NY.,  for  150  days.  Sup- 
porting shipper:  Graphic  Finishers,  Inc., 
905  Munck  Industrial  Park,  Chomedey 
East.  Laval.  PQ.  Canada.  Send  protests 
to:  District  Supervisor  Ross  J.  Seymour, 
Bureau  of  Operations.  Interstate  Com- 
merce Commi.ssion.  424  Federal  Building, 
Concord.  N.H   03301. 

No.  MC  128215  (Sub-No.  6  TA).  filed 
September  16.  1971  Applicant:  MARTIN 
TRAILER  TOTERS.  INC.,  4038  Jeffer- 
son Highway.  New  Orleans,  LA  70121. 
Ajiplicant's  representative:  Zamoff  O. 
Samford.  West  10th  Street,  Bogalusa,  LA 
70427.  Authority  sought  to  operate  as 
a  cojnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
plantsite  of  Guerdon  Industries.  Inc., 
near  Greenwood.  Miss.,  to  points  in  Lou- 
isiana. Arkansas.  Alabama,  Tennessee, 
and  Missouri,  for  150  days.  Supporting 
shipper;  Leflore  Homes,  a  division  of 
Guerdon  Industnes.  Inc..  Greenwood, 
Miss  Send  protests  to:  Paul  D.  Collins, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  T-4009  Federal  Building.  701  Loy- 
ola Avenue.  New  Orleans.  LA  70113. 

No.  MC  129600  'Sub-No.  4  TA).  filed 
September  17.  1971.  Applicant:  POLAR 
TRANSPORT.  INC..  27  York  Avenue. 
Randolph.  MA  02368.  Applicant's  rep- 
resentative; Frank  J  Weiner.  6  Beacon 
Street.  Boston.  MA  02108.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Oleomargarine,  may- 
onnaise, salad  dressing,  sandwich 
spreads,  relish  spreads,  mustard,  cole 
slaw  dressing,  puddings,  table  sauces, 
advertising  matter  and  premiums:  (a) 
from  Baltimore,  Md..  to  points  in  Con- 
necticut, District  of  Columbia,  Delaware, 
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Georgia.  Maine, 
pan.   Ne-,v  Hair.p 
York,  Ohio,  Penr. 
Virginia,  and  Ver 


Massachusetts,  Michi- 
lire,  Ne'.v  Jersey.  New 
ania.  Rhode  Island, 
ont;    b)  from  Atlanta, 


Ga..  topoint,s  in  .Alabama.  Arkan.sa-s,  Flor- 
ida. Illinois.  Indiana.  Iowa.  Kentucky. 
Louisiana.  Mar:,-!j.nd,  Mississippi.  Mis- 
soun.  North  Carolina.  Ohio,  South  Caro- 
lina. Tennessee,  \irgmia,  West  Virginia, 
and  Wisconsin;  1!  plastic  crt:cles,  car- 
tons, sleeves.  glas\  jars,  metal  containers 
and  caps,  poirdircd  milk,  granulated 
sugar,  frozen  egg-  jo.'fs.  wrapping  paper. 
foil,  and  pallet's;  •  a>  from  pomt-s  in  Con- 
necticut. District  of  Columbia,  Delaware. 
Georgia.  Maine.  Massachusetts.  Michi- 
gan, New  Hampsiilre,  New  Jersey.  New 
York.  Ohio.  Pennsylvania  Rhode  Island. 
Virginia,  and  Vemont  to  Baltmiore.  Md  : 
Cb)  from  points  In  Alabama.  Arkansas, 
Florida,  Illmols,  Indiana,  Iowa,  Ken- 
tucky, Louisiana.  Mississippi.  Missouri. 
North  Carolina.  Ohio.  South  Carolina. 
Tennessee.  Virginia.  West  Virginia,  and 
Wisconsin,  to  Atlinta,  Ga.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contractus,  with  J.  H.  Filbert.  Inc..  for 
180  days.  Supporting  shipper:  J.  H.  Fil- 
bert, Inc.  3701  Southwestern  Boulevard, 
Baltimore,  MD  21^229.  Send  protests  to: 
John  B,  Thomaa,  Ehstrict  Supervisor. 
Interstate  Com.m^rce  Commission.  Bu- 
reau of  Operations,  J.  F.  K.  Federal 
Building.  Room  2211-B,  Goveniment 
Center,  Boston,  MA  02203. 

No.  MC  13438tJ' Sub-No.  6  TA  i .  filed 
September  16.  197|l.  Applicant'  BLACK- 
BURN TRUCK  LINES,  INC.,  4998  Bran- 
yon  Street,  South  JGate,  CA  90280.  AppU- 
cant'.s  representative:  W.  Knapp,  825  City 
National  Bank  Building.  606  South  Olive 
Street.  Los  Angeles,  CA  90014,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  cans  and  can  ends, 
from  points  in  Loi  Angeles  and  Alameda 
Counties,  Calif  ,  to  Seattle,  Tacoma,  and 
Olympia,  Wash.,  and  Portland.  Orcg. 
Supporting  shippe  ■ :  Reynolds  Metals  Co.. 
500  Crenshaw  Boulevard,  Post  OfBce  Box 
3129,  Torrance.  CA  90510.  Send  pro- 
tests to:  District  Supervisor  Walter  W. 
Strakosch,  Inters  :ate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street,  L>s  Angeles,  CA  90012. 


No    MC  134452 


September  17.  197:,   Applicant:  EUREK-A. 


CARTAGE  COMF 

Ogden  Avenue,  C 
cant's  representat 


Sub-No.  2  TA  ■ .  filed 


ANY.  INC.,  5821  West 
cero.  IL  60650.  AppU- 
Wilham  H  Towle. 
127  North  Dearbok-n  Street,  Chicago.  IL 
60602.  Authority  iought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irreg'ular  routes  transporting:  'l\  Steel 
tubing  and  articles  fabricated  from  steel 
tubing,  from  thejplant  and  warehouse 
sites  of  Michigan  rube  Co,  at  Eau  Claire. 
Mich,  to  Norwaik  and  Fayette,  Ohio: 
Bellwood,  111,,  andUdnan  and  Cas^sopolis, 


Mich  :  '  2  '  steel  tu 
cated  from  steel  t 


')ing  and  articles  fabri- 
ubing.  from  the  plant 
and  warehouse  sitts  of  Continental  Tube 
Co  at  Bellwood,  n:  ,  to  Eau  Claire.  Adrian 
and  Cassopolis.  Mich  ,  and  Norwalk  and 
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Fayette,  Ohio;  (3)  returned  shipments  of 

steel  tubing  and  articles  fabricated  from 
steel  tubing,  from  the  destinations  named 
in  'li  and  '2)  above  to  the  named  ori- 
gins; and  (4 1  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  steel  tubing  (a)  from  the 
plant  and  warehouse  sites  of  Continental 
Tube  Co.  at  Bellwood,  111.,  Eau  Claire, 
Mich  ,  and  'bi  from  the  plant  and  ware- 
house sites  of  Michigan  Tube  Co.  at  Eau 
Claire,  Mich  ,  to  Bellwood,  111.,  for  180 
days.  Supporting  shippers:  Continental 
Tube  Co..  2401  Grant  Avenue,  Bellwood, 
IL;  Michigan  Tube  Co  ,  Eau  Claire,  Mich. 
Send  protests  to  District  Supervisor 
Raymond  E  Mauk.  Interstate  Commerce 
Commi.ssion.  Bureau  of  Operations,  Room 
1086,  E-.t-rett  McKmley  Dirksen  Building, 
219  South  Dt-arborn  Street,  Chicago.  IL 
60604. 

No  MC  134477  Sub-No.  14  TA), 
filed  September  16.  1971.  Applicant: 
SCHANNO  TRANSPORTATION.  INC., 
5  West  Mendota  Road.  West  St  Paul.  MN 
55118.  Applicant's  representative:  Paul 
Schanno  'same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  meat 
products,  cooked,  cured  or  preserved, 
frozen,  from  Lakeville.  Minn.,  to  Laurens 
and  Sioux  City,  Iowa,  for  180  days. 
Supporting  Shipper:  Round  Up  Prod- 
uct^s.  Inc.,  21150  Hamburg.  Lakeville.  MN 
55044,  Send  Protests  to:  A,  N  Spath.  Dis- 
trict Supervior.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  448 
Federal  Building  and  U.S.  Court  Hotise, 
110  South  Fourth  St  .  Minneapolis,  MN 
55401. 

No.  MC  134872  'Sub-No.  3  TA), 
filed  September  17,  1971.  Applicant: 
GOSSELIN  EXPRESS,  LTD  ,  141  Smith 
Boulevard,  Thetford  Mines.  PQ.  Canada. 
Applicant's  representative:  John  J. 
Brady,  Jr.,  75  State  Street.  Albany,  NY 
12207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Snow- 
mobiles, from  Denver,  Colo,,  to  ports  of 
entry  on  the  International  boundary  line 
between  the  United  States  and  Canada 
located  in  Michigan,  for  120  days.  Sup- 
porting shipper:  Chaparral  of  Ciuiada, 
Druramondviile,  Quebec,  Canada  Send 
protests  to:  District  Supervisor  Ross  J. 
Seymour,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  424  Federal 
Buildmg.  Concord.  NH  03301 

No.  MC  135839  Sub-No  1  TA).  fUed 
September  16.  1971,  Applicant  B  LINES 
SERVICES.  INC .  Post  Office  Box  24. 
South  Mam  Street.  Greensburg,  LA 
70441.  Applicant's  representative;  W. 
High  Sibley  isame  address  as  above). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transportmg:  (!>  Iron  or  steel 
ball  valves  and  valve  parts:  <2>  rough 
iron  or  uteel  casting'?  and  or  forgings, 
from  TK  Valve  and  Manufacturing.  Inc.. 
between  Hammond.  La  .  on  the  one  hand, 
and,  on  the  other,  Beaumont,  Houston, 
Lufkin.  and  San  Antonio,  Tex.,  for  180 
days.  Supporting  shipper:  TK  Valve  and 


Manufacturing,  Inc.,  Post  Office  Box  308. 
Hammond,  LA  70401.  Send  protests  to: 
Paul  D.  Collins,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  T-4009,  Federal 
Building,  701  Loyola  Avenue,  New 
Orleans,  LA  70113. 

No.  MC  136002  TA.  filed  September  16 
1971.  Applicant:  DANIELSON  AVIA- 
TION. INC..  Danielson  Airport.  Daniel- 
son.  Conn.  06239.  Applicant's  represent- 
ative: Reubin  Kaminsky.  Society  Plaza. 
Suite  211,  342  North  Main  Street,  West 
Hartford,  CT  06117.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  dan- 
gerous explosives,  household  goods  as 
defined  in  "Practices  of  Motor  Common 
Carriers  of  Household  Croods,"  17  M.C.C. 
467,  commodities  in  bulk,  commodities 
requiring  special  equipment,  commodi- 
ties contaminating  to  other  lading,  and 
articles  of  unusual  value,  between  Brook- 
lyn, Canterbury,  Eastford,  Griswold, 
Killlngly,  Lisbon,  Plamfleld,  Pomfret, 
Putnam,  Sprague,  Sterling,  Thompson, 
and  Woodstock.  Conn  ,  on  the  one  hand, 
and,  on  the  other,  Bradley  International 
Airport,  Windsor  Lock.s.  Conn.,  restricted 
to  traffic  having  an  immediately  prior  or 
subsequent  movement  by  air,  for  180 
days,  Suprx>rted  by:  There  are  approxi- 
mately 16  supporting  shippers  to  this 
instant  application  whose  names  and 
addresses  may  be  obtained  from  the 
Hartford  Field  Office.  Send  protests  to; 
District  Supervisor  David  J.  Kiernan.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  324  U.S  Post  Office  Build- 
ing. 135  High  Street,  Hartford.  CT  06101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.71-14310  PUed  9-28-71:8:48  am] 


[Notice  756) 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

September  24,  1971, 
Synopses  of  orders  entered  pursuant  to 
section  212  b'  of  the  Interstate  Com- 
merce Act,  and  rules  and  reg^atlons  pre- 
scribed thereunder  (49  CFR  Part  1132>, 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(^8 »  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73045.  By  order  of  Septem- 
ber 23.  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Frederick  J. 
LaPenna,  Bangor,  Pa.,  of  the  operating 
rights  in  certificate  No.  MC-8119  issued 
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April  12,  1949,  to  Vito  Fioriglio,  Bangor, 
Pa.,  autlionzing  the  transportation  of 
slate  from  Bangor.  Pa.,  and  points  in 
Pennsylvania  within  25  miles  of  Bangor, 
to  points  in  Connecticut.  New  York,  New 
Jersey,  Maryland,  Virginia,  Delaware, 
and  the  District  of  Columbia.  Philip  S. 
Ruggiero.  31  South  First  Street.  Bangor. 
PA  18013.  attorney  for  applicants. 

No,  MC-FC-73153.  By  order  of  Sep- 
tember 23.  1971.  the  Motor  Carrier 
Board  approved  the  transfer  to  Kahan 
Delivery  Service.  Inc  .  3974  Page  .Avenue. 
St.  Louis,  MO  63113,  of  the  operating 
rights  in  certificate  No.  MC-667  issued 
July  11,  1956.  to  Rose  Kahan  and  Meyer 
Kahan.  a  partnership,  doini,'  business  as 
Harry  Kahan  Film  Delivery  Service,  3974 
Page  Avenue,  St.  Louis,  MO  63113.  au- 
thorizing the  transportation  of  bakery 
products,  films,  and  flowers,  to  and  from, 
and  between,  named  points  in  Illinois  and 
Missouri. 

No.  MC-FC-73163.  By  order  of  Sep- 
tember 23.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Ronald 
Schneider  and  Donald  Schneider,  doing 
business  as  Schneider's  Iron  &  Metal  Co., 
Iron  Mountain,  Mich.,  of  a  portion  of 
certificate  No.  MC-128430  issued  July  5, 
1967  to  Koch-Krueger  Trucking  Co..  Inc  . 
Billion.  Wis.,  authorizing  the  transporta- 
tion of:  Pie  iron,  from  Green  Bay.  Wis., 
to  Menomenee  and  Iron  Mountain.  Mich., 
Eugene  E,  Behlmg.  Attorney.  105  South 
Main  Street.  Oconto  Falls.  WI  54154. 

No.  MC-FC-73185.  By  order  of  Sep- 
tember 23.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Abe  Lurie  Park- 
way Vans.  Inc..  Brooklyn.  N.Y.,  of  certifi- 
cate No.  MC- 104 130.  issued  December  20, 
1950.  to  Abe  Lune  and  Harold  Lurie.  a 
partnership,  doing  business  as  Abe  Lurie 
Parkway  Vans,  Brookh^^,  NY.,  au- 
thorizing the  tran.sportation  of:  Office 
furniture,  ho.spital  equipment,  and  store 
furniture  <  used,  uncrated  only  > .  and 
household  goods  (used,  uncrated  only). 
over  irrcsular  routes,  between  New  York, 
N.Y.,  on  the  one  hand,  and.  on  the  other. 
points  in  New  York.  New  Jersey,  and 
Connecticut,  and  specified  areas  in  Penn- 
sylvania and  Maryland,  and  those  in  the 
District  of  Columbia,  traversing  Dela- 
ware for  operating  convenience  only, 
Morris  Honig,  150  Broadway.  New  York, 
NY  10038,  attorney  for  applicants. 

No.  MC-FC-73200.  By  order  of  Sep- 
tember 23.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  American 
Parcel  Service,  Inc.,  Greensboro,  N.C.,  of 
permit  No,  127264  'Sub-No.  1'.  issued 
January  24,  1969.  to  Robert  B.  Thorburn. 
doing  business  as  American  Parcel  Serv- 
ice, authorizing  the  tran.sportation  of: 
toilet  preparations,  cosmetics,  tooth 
brushes,  iasec  tic  ides  and  household 
sprays,  from  Greensboro.  NC.  to  points 
in  specified  North  Carolina  counties. 
restricted  to  service  to  be  performed 
under  a  contmumg  contract,  or  con- 
tracts, with  Avon  Products.  Inc..  Robert 
M.  Ward.  4411  Harvard  Avenue.  Greens- 
boro, NC  27407,  attorney  for  applicants. 

[seal]  Robert  L  Osw.^ld 

Secretary. 
1FRDOC.71-X4311  Piled  9-28-71:8:48  am) 


NOTICE   OF   FILING   OF   MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

September  24.  1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
tlie  intrastate  auth.ority  sought,  pursuant 
to  section  206iaii6i  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962,  These  applications  are  governed  by 

5  1.245  of  the  Commission's  rules  of 
practice,  published  in  the  Federal 
Register,  issue  of  April  11.  1963,  page 
3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  Case  No.  5859  (Sub- 
No.  2i.  filed  September  8,  1971.  Appli- 
cant: FOUR  CORNERS  TRUCK  SERV- 
ICE. INC.,  Post  Office  Box  37,  Orem,  UT 
84057.  Applicant's  repre-sentative:  Irene 
Warr.  419  Judge  Building.  Salt  Lake 
City.  Utah  84111.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  cojnmodities 
I  excluding  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  acids 
and  chemicals  in  bulk,  in  tank  vehicles, 
and  commodities  the  transportation  of 
which  because  of  size  and  weight  require 
the  use  of  special  equipment);  (A)  Be- 
tween Salt  Lake  City,  Utah,  and  Bland- 
ing,  Utah,  serving  all  intermediate  and 
off-route  points  in  Utah  County,  and  all 
intermediate  and  ofT-route  points  in 
Grand  and  San  Juan  Counties,  over 
regular  routes  as  follows:  From  Salt 
Lake  City.  Utah,  over  Interstate  15  to 
the  exit  southwest  of  Springville,  Utah, 
which  connects  with  U.S.  Highways  50 
and  6:  thence  over  U.S.  Highways  50  and 

6  and  89  10  Thistle.  Utah;  thence  over 
US  Highways  50  and  6  to  Crescent 
Junction;  thence  over  U.S.  Highway  163 
to  Blanding,  Utah,  and  return  over  the 
same  route;  lalso  from  Thistle  over  U.S. 
Highway  89  to  Salina,  Utah;  thence  over 
Interstate  70  to  Crescent  Junction: 
thence  over  U.S.  Highway  163  to  Bland- 
ing, Utah,  and  return  over  the  same 
route).  Restricted,  however,  against 
transportation  of  traffic  moving  between 
Salt  Lake  City.  Utah,  on  the  one  hand. 
and  points  in  Utah  County  on  the  other 
hand:  and  restricted  against  service  to 
and  from  ix)ints  in  the  city  of  Greenriver 
when  such  point.s  are  in  Emery  County. 

'  B  I  Between  points  and  places  in  San 
Juan  and  Giand  Counties,  Utah,  over 
irregular  routes.  Both  intrastate  and 
interstate  authority  sought. 

Hearing:  November  4.  1971,  at 
10  o'clock  am,  at  330  East  Fourth  South, 
Salt  Lake  City.  UT.  Requests  for  proce- 
dural inlonnation  including  the  time  for 
filing  protests  concerning  this  applica- 


tion should  be  addressed  to  the  State  of 
Utah  Dep;irtment  of  Business  Reg\ila- 
tion,  330  East  Fourth  South.  Salt  Lake 
City.  UT  84111,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  MC  23190  (Sub- 
No.  2>.  filed  September  14,  1971.  Appli- 
cant: OKMULGEE  EXPRESS.  INC.. 
8202  East  41st  Street.  Tulsa,  OK  74145. 
Applicant's  representative;  Rufus  H. 
Lawson.  24  Northwest  23d  Street.  Post 
Office  Box  75124,  Oklahoma  City.  OK 
73107.  Certificate  of  public  convenience 
and  necessity  sought  to  c^jerate  a  freight 
.service  over  regular  routes  as  follows: 
Transportation  of  General  covimodities, 
between  Tulsa,  Okla.,  and  Muskogee, 
Okla.,  serving  all  intermediate  points 
except  Bixby,  Okla..  from  Tulsa,  Okla., 
via  U.S.  Highway  64  to  Muskogee,  Okla.. 
and  return  over  the  same  route.  Between 
Tulsa.  Okla.,  and  Muskogee,  Okla.,  as  an 
alternate  route  only,  serving  no  inter- 
mediate r>oints.  from  Tulsa,  Okla.,  via 
State  Highway  51  to  its  intersection  with 
Muskogee  Turnpike,  thence  via  Musko- 
gee Turnpike  to  its  intersection  with 
U.S.  Highway  69,  thence  via  U.S.  High- 
way 69  to  Muskogee,  Okla.,  and  return 
over  the  same  route.  Serving  the  towns 
of;  Tulsa.  Leonard.  Stone  Bluff,  Haskell, 
and  Muskogee,  and  the  ofif-route  points 
of  Jamesville,  Yahola.  and  Taft.  Okla. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  October  18.  1971,  at  9  a.m  . 
in  the  Commission's  Courtroom.  Third 
Floor,  Jim  Tliorpe  Office  Building,  Okla- 
homa City,  Okla.  Requests  for  procedural 
information  including  the  time  for  fil- 
ing protests  concerning  this  application 
should  be  addressed  to  the  Corporation 
Commission  of  Oklahoma,  Tlrird  Floor, 
Jim  Thorpe  Office  Building,  Oklahoma 
City,  Okla.,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

State  Docket  No.  A  52781.  filed  July  30. 
1971.  Applicant:  WALTON  DRAYAGE  & 
WAREHOUSE  CO.,  INC.,  8707  San  Le- 
andro  Street,  Oakland,  CA  94621.  Appli- 
cant's representative:  Daniel  W.  Baker. 
405  Montgomery  Street,  Suite  1401,  San 
Francisco.  CA  94104.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows: 
Transportation  of  general  commodities, 
except  the  following:  (a)  Used  house- 
hold goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements:  (b»  livestock; 
(c )  commodities  requiring  the  use  of  spe- 
cial refrigeration  or  temperature  control 
in  specially  designed  and  constructed 
refrigerator  equipment:  (d)  liquids,  com- 
pressed gases,  commodities  in  semiplastic 
form  and  commodities  in  suspension  in 
liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semitrailers  or  a  combina- 
tion of  such  highway  vehicles:  (e)  com- 
modities when  transported  in  bulk  in 
dump  trucks  or  in  hoi>per-type  trucks; 
(fi  commodities  when  transported  in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit;  (g)  logs:  <h)  fresh 
fruits  and  vegetables:  (i)  articles  of 
extraordinary  value.  Between  all  points 
on  and  within  10  miles  of  the  points  and 
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places  on  the  following  routes:  a  US. 
HiErhway  101  bet '-^e en  Novate  and  Gilroy, 
inclu-sive:  'b'  State  Hi?h';*.-ay  17  between 
San  Rafael  and  ;lan  Jose,  incliLsive:  'o 
Interstate  High^.ay  80  between  San 
Francisco  and  Vallejo.  inclusive:  -d) 
State  Highway  4  between  Pinole  and 
junction  with  LS  Highway  50  near 
Livermore.  thenc*  via  said  U.S.  Hisliway 
50  to  Livermore  inclusive:  lei  State 
Highway  2t  betw  'en  Oakland  and  Anti- 
och.  inclusive,  '  Interstate  Highway 
580  between  Oaklmd  and  Livermore,  in- 
clusive; '?'  Interstate  Highway  680  be- 
tween Vallejo  and  Warm  Springs. 
mclu.sive  In  {)€r:'onning  the  service 
herein  authonzec  ,  applicant  may  make 
use  of  any  and  sil  streets,  roads,  high- 
ways, and  bridge;  necessary  or  conven- 
ient for  the  performance  of  said  service. 
Both  intrastate  a;id  interstate  authority 
sought. 
HEAR!\Ct 


iiearing  set    Reque.--ts 
for  proceaural  mibrmation  including  trie 
time  for  filing  pfotests  concerning  this 
be  addressed  t-o  the 
ommission.    State    of 
uilding.  Civic  Center. 
Avenue.    San    Fran- 
land  should  not  be  di- 


application  shou 
Public    Utilities 
California,  State 
455    Golden    Gat 
Cisco,  CA  94102 


rected     to     th 
Commission, 

By  the  Com: 

lSE,^L  j 
iFK  Doc.71-14313 


Interstate     Commerce 

i^  REF, T  L    Oswald. 

Secretary. 

Filed  9-28-71:8:48  ami 


DEPARTMENT  OF  THE  TREASURY 


Office  of 

BICYCLE    TIRES 
FRO 


the   Secretary 

AMD     INNER     TUBES 
^   JAPAN 


On  June  29,  10 


Notice  of  Discontinuance   of 
Antidumping  Investigation 

September  27   1971 

itl,  there  was  pubi;,-hed 
in  the  Federal  Rbcister  a  'Notice  of  In- 
tent To  Discontinue  Antidumping  In- 
vestigation" 01  iiicvcle  tires  and  inner 
tubes  from  Japa;: 

The  statement  t(  rea.sons  for  intending,' 
to  discontinue  this  investigation  was  pub- 
lished m  the  above-mentioned  notice, 
and  interested  parties  were  afforded  an 
opportunity  t^  make  written  submissions 
and  to  present  oijal  views  in  connection 
with  the  intended  action 

Presentations  •.'jere  made  by  tr.e  attor- 
neys for  both  thi  complainant  and  the 
Japanese  manufacturers  Upon  review  of 
these  presentations  and  for  the  reasons 
stated  in  the  "Notice  of  Intent  To  E>i.scon- 
tinue  Antidumping  Investigation."  I 
hereby  discontmie  the  antidumping  in- 
vestigation of  bicycle  tires  and  inner 
tubes  from  Japan 

This  "Notice  of  Discontinuai'.ce  of 
ATi'idumping  Inv  ?stigation"  is  published 


pursuant  to   5  1,5; 
Reiiulation,-  ■  19  C 


I  SE.AL  ] 


;  FR  EX-C 


Er 


15' b I   of  the  Customs 
FR 153  15' bt). 

ENE  T,  ROSSIDES, 

l^"sisfanf  Secretaru 
of  the  Trea^wy. 
•.44C:  FLiecl  9-28-71,9  39  ami 


NOTICES 

BICYCLES   FROM    WEST   GERMANY 

Determination   of  Sales   at   Less   Than 
Fair  Value 

Information  was  received  on  April  16, 
1970,  that  bicycles  from  West  Germany 
were  being  sold  at  less  than  fair  value 
withm  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  HQ  U.S.C.  160 
et  seq.)  'referred  to  in  this  notice  as  the 
"Act"). 

A  "Withholding  of  Appraisement 
Notice"  issued  by  the  Conunissioner  of 
Customs  was  published  in  the  Federal 
Register  of  June  30,  1971, 

I  hereby  determine  that  for  the  reasons 
stated  below,  bicycles  from  West 
Germany  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201 'a)  of  the  Act. 

Statement  of  reasons  on  which  this 
determination  is  based.  The  information 
currently  before  the  Bureau  reveals  that 
the  proper  basis  of  comparison  is  between 
purchase  price  or  exporter's  sales  price, 
as  appropriate,  and  home  market  price 
of  such  or  similar  merchandise. 

Purchase  price  was  calculated  by 
deducting  inland  freight,  insurance,  and 
storage  and  handling  from  the  f .o.b.  price 
for  exportation  to  the  United  States. 

Exporter's  sales  price  was  calculated  by 
deducting  from  the  resale  price  to  U.S. 
purchasers  by  a  related  firm  selling 
expenses,  duty.  Customs  brokerage, 
insurance,  ocean  freight,  foreign  inland 
freight,  storage  and  handling,  and 
miscellaneous  charges. 

Home  market  price  was  based  on  a 
delivered  price  with  deductions  for 
inland  freight  and  discounts.  Adjust- 
ments were  made  for  accessories,  produc- 
tion cost  differential,  selling  expenses, 
and  packing  cost. 

Purchase  price  or  exporter's  sales 
price,  as  appropriate,  was  found  to  be 
lower  than  the  home  market  price  of 
such  or  similar  merchandise. 

The  U.S.  Tariff  Commission  is  being 
advised  of   this  determination. 

This  determination  is  being  published 
pursuant  to  section  20Hc>  of  the  Act 
(19  U.SC.  leoic  I. 

[seal]         Eugene  T    Rossides, 

Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.71-14399  Plied  9-28-71;9:39  am) 


DOOR   LOCKS  AND  LATCHES   FROM 
JAPAN 

Determination    of    Sales    at    Not    Less 
Than  Fair  Value 

September  27,  1971. 

On  June  29,  1971,  there  was  published 
in  the  Federal  Register  a  "Notice  of 
Tentative  Negative  Determination"  that 
door  locks  and  latches  from  Japan  are  not 
being,  nor  likely  to  be.  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201' a  I  of  the  Antidumping  Act.  1921,  as 
amended  '  19  U.S.C.  160(a) )  (referred  to 
in  this  notice  as  the  "Act"). 

The  statement  of  reasons  for  the  ten- 
tative detemunation  was  published  in  the 
above-mentioned  notice  and  interested 
parties  were  afforded  an  opp<3rtunity  to 


make  written  submissions  and  to  present 
oral  views  in  connection  with  the  tenta- 
tive determination.  Presentations  were 
made  by  representatives  for  the  com- 
plainant and  by  an  attorney  for  the 
Japanese  manufacturers. 

Upon  review  of  all  information  sub- 
mitted and  for  the  reasons  stated  in  the 
tentative  determination.  I  hereby  deter- 
mine that  door  locks  and  latches  from 
Japan  are  not  being,  or  likely  to  be.  sold 
at  less  than  fair  value  (section  201(a)  of 
the  Act:  19  U.S.C.  160<a)). 

This  determination  is  published  pur- 
suant to  section  201 'c)  of  the  Act  (19 
U.S.C.  160(c)  )  and  §  153.33(c),  Customs 
regulations  ( 19  CFR  153.33(c) ). 

I  seal]  Eugene  T.  Rossides,' 

Assistant  Secretary 
of  the  Treasury. 

|FR  Doc  71-14400  Piled  9-28-71:9:39  am) 


TUBE!  ESS  TIRE  VALVES  FROM 
CANADA 

Determination    of   Sales   at   Less   Than 
Fair  Value 

September  27.  1971.   < 

Information  was  received  on  July  20, 
1970,  that  tubless  tire  valves  from  Canada 
were  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  tliis  notice  as  "the 
Act"). 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Commissioner  of 
Customs  was  published  in  the  Federal 
Register  of  June  29,  1971. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  tubless  tire  valves 
from  Canada  are  being,  or  are  likely  to 
be.  sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a»  of  the  Act. 

Statement  of  reasons  on  which  this 
determination  is  based.  Information  cur- 
rently before  the  Bureau  reveals  that  the 
proper  basis  of  comparison  is  between 
purchase  price  and  home  market  price  of 
such  or  similar  merchandise. 

Purchase  price  was  calculated  by 
deducting,  from  the  duty-paid  delivered 
price  to  the  United  States,  inland  freight 
charges,  the  included  US.  duty,  and 
warehouse  fees  when  applicable.  Cana- 
dian sales  tax  and  Canadian  duty  rebates 
on  raw  materials  refunded  or  not  col- 
lected by  reason  of  the  exportation  of 
the  merchandise  were  added  back. 

The  home  market  price  was  calculated 
on  the  basis  of  a  weighted-average  deli- 
vered price.  Adjustments  were  made  for 
packing,  sales  commissions,  and  delivery 
costs. 

Purchase  price  was  lower  than  the  ad- 
justed home  market  price  by  amounts 
that  were  more  than  minimal  in  rela- 
tion to  the  total  volume  of  .sales. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  ( 19 
U.S.C.  160(c)). 

[seal]  Eugene  T.  Rossides 

Assistant  Secretary 
of  the  Treasury. 

[PR  Doc. 71-14398  FUed  9-28-71:9:39  am] 


FEDERAL    REGISTER,    VOL     36      NO      1  S'J  —  WEDNESDAV     SEPTEMBE*    29,    1971 


FEDERAL   REGISTER 


19147 


CUMULATIVE   LIST   OF   PARTS   AFFECTED— SEPTEMBER 

The  following   numerical   guide   is   a   list  of   parts   of   each   title   of   the   Cocie   of 
Fecieral  Regulations  affected  by  documents  published  to  date  during  September. 


3  CFR 

Proclamations  : 

3044  (see EG  11620) 19063 

4077 n557 

4078 1''559 

4079       _      18453 

4080ll""".'-"" 18711 

4081 18849 

4082 19003 

4083 19005 

4084 19061 

Executive  Orders: 

6143  (revoked  m  part  by  FLO 

5127) 19027 

6276  'revoked  in  part  by  PLC 

5127) 19027 

6583  (revoked  in  part  by  PLC 

5127) 19027 

8927  'revoked  in  part  by  PLO 

5131) 19028 

10713  (amended  by  EO  11618).  18365 

11010  (seeEO  11618) 18365 

11228  iseeEO  11619) 18943 

11263  .seeEO  11618) 18365 

11395  iseeEO  11618) 18365 

11615  (amended  by  EG  11617).  17813 

11617 17813 

11618 18365 

11619 18943 

11620 19063 

5  CFR 

213 17483, 

17484.  17561,  17815,  17816,  17979, 
18455,  18713,  18945,  19011,  19113 

294 18455 

550 17816 


7  CFR 


21 

42 

51--^ 

52 18777 

210 - 18173 

220 

225 

301 18367, 

354 

701 18289 

718 

775 

792 

831 

871 

876 


905 18371,  18372,  18635, 

906 

908 17563,  18059,  18507,  18851, 

910 

17816,  17979,  18299,  18459, 
18713,  18852,  19008 

911 

929 

931 18059, 

932 

945.- _ 

946 

948 18299, 

958.. 

981 18372, 


19007 

18455 
19065 
18851 
19065 
19066 
19066 
18779 
17484 
18945 
17485 
17643 
17561 
18298 
19067 
19007 
18780 
19007 
, 19008 
17485. 
18636, 

18636 
18852 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART   213— EXCEPTED   SERVICE 

Office   of   Consumer  Affairs 

Section  213,3371  is  amended  to  show- 
that  one  position  of  Writer-Editor  is  ex- 
cepted under  Schedule  C  and  to  reflect 
the  following  title  change;  from  Direc- 
tor for  Publicatioris  to  Director  for 
C'ommumcaiioiis. 

Effective  on  pubhcation  m  the  Federal 
Register  «9-30-71'.  paragrapli  (g'  is 
amended  and  paragraph  n>  is  added  to 
§  213.3371  as  set  out  below. 

§213.3371      Otfi.e   of  (on-ui.ur  Affair^. 
«  .  .  •  • 

'g>    One  Dirct'j.jf  for  Cf-niniuracations. 

.  •  •  »  • 

(j)    One  Writer-Editor. 

(5  U.SC.  sees    3301.  3302,  E  O.   10577:   3  CFR 
1954^58  Comp,,p,218) 

United  States  Ciml  Serv- 
ice Commission, 
[sEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner.':. 

[FR  D-x- 71-14415  Filed  9-29-71  8  51  arn  ] 


Title  7— AGRICULTURE 

Chapter  iX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Valencia  Orange  Reg    368] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OP  CALIFORNIA 

Limitation    of    Handling 

§  908.668      Vahnc  ia    Oranpe    Repulalion 
368. 

(a  I  Findings.  >1<  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908,  35  F.R,  166251,  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674  > ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  foimd  that  the  limita- 
tion   of    handling    of    such    Valencia 


oranges,    as   hereinafter   provided,   will 

tend  to  effectuate  t'ne  declared  poA'.y  of 
ilie  act. 

(2»  It  IS  Iiereby  furtlier  louiid  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notue 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  tlus 
section  until  30  days  after  publication 
liereof  in  the  Federal  Register  '5  U  S.C. 
553 '  because  the  time  intervening  be- 
tween the  dat«  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  ix)licy  of  the  act  is 
insufficient,  and  a  reasonable  time  is 
I>ermitted.  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  catise  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation: 
interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  tiie  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  spt^cified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  •identical  witli  tlie 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges:  it  is  nece.ssar>',  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  herein  .specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  wliich  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  September  28,  1971. 

lb)  Order.  (l>  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
winch  may  be  handled  during  the  period 
October  1,  1971.  through  October  7  1971, 
are  hereby  fixed  as  follows ; 

Ml    District  1;  119.000  carton.-: 

'IP    District  2:  581,000  carton.-: 

■nil    District  3:  Unlimited. 

i2'    As  used  in  this  section,    iiandl'-'r". 

District    1".   ■■District    2".   *  DiMnrt    3', 

and  ■'c-arton"  have  the  .same  meaning  as 

when  used  in  said  amended  marketing 

agreement  and  order. 

(Sees   1   19.  48  Stat.  31.  as  amended;  7  U.S.C. 

601-674) 

Dated    September  29   1971. 

Paul  .\    Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

i  FR  EK-.o  7 1    1 4479  Fi! ed  9   29   7 ! :  !  '    25a IV.  1 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter   I — Agricultural    Research 
Service,    Department   of   Agriculture 

SUBCHAPTER    C  — INTERSTATE    tr  Af^cPCB' A  ■    ON 
Ot    ANIMALS    AND    POULTRt 

PART   72— TEXAS   (SPLENETIC     FEVER 
IN   CATTLE 

Permttted    Dips 

Pursuant  to  the  provisions  of  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  February  2,  1903.  as  amended,  and  the 
Act  of  Mav  29,  1884.  as  amended  (21 
use  111-113,  115,  117,  120.  121,  123- 
126'.  «  72,13'bi  of  Part  72,  Title  9,  Code 
of  Federal  Fa  ,:-;ulations,  is  hereby  amend- 
ed m  ihe  following  respects: 

Subparaeraphs  «2)  and  (3)  of  §72.13 
^  1}  ■  are  amended  ••o  read  as  follows: 

',  72.  li')       I'rrmitlril    ilip-    rmi!    prorrdiiro. 

'.b>  Permitted  dips.  The  dips  at  pres- 
ent permitted  by  the  Department  in  offi- 
cial dipping  for  interstate  movement  are: 

(2)  Approxfd  proprietary  brancis  of  a 
Dioxathion  (Delnay  (g))  emulsifiable  con- 
centrate used  at  a  concentration  of  0.125 

to  0  160  percent ' 

i3'  Approved  i«-o;:.r;eta;';.'  brands  of 
coumaphos  'Co-Ral  .25  percent  wet- 
table  powder  labeled  for  use  as  a  0.25 
percent  dip  and  used  at  a  concentration 
of  0,125  too  250  ^ 

»  •  •  •  • 

(Sees.  1,  2,  32  Stat.  791,  792,  ae  amended,  sees. 
4-7  23  Stat,  32  as  amended,  sees.  1-4  33  Stat. 
n'r4  1265.  as  amended:  21  U.S.C.  111-113. 
lis,   117.  120,  121.  123-126;   29  F.R.  16210,  as 

anieiided  > 

E(fcc!ive  date.  The  foregoing  amend- 
ment -liall  become  effective  upon 
issuance. 

The  amcridment  lowers  the  con- 
centrations at  ■which  approved  pro- 
prietary brands  of  Delnavjc  and  Co- 
Ralg,  may  be  used  as  dips  permitted  by 
tiie  Department  in  accordance  with 
specified  conditions. 

The  amendment  relieves  certain  re- 
strictions presently  imposed,  but  no 
longer  deemed  neces,sary  to  prevent  the 
interstate  spread  c>l  Texas  fever  ticks  and 


•  Care  is  required  when  treating  animals 
and  In  maintaining  required  concentration 
of  chemicals  In  dipping  baths.  Detailed  In- 
formation concerning  the  use  of,  criteria  for, 
and  names  of  proprietary  brands  of  per- 
mitted dips  for  which  specific  permission  has 
been  granted,  and  concerning  the  use  of 
compressed  air,  vat  management  techniques. 
and  vateide  tests,  and  other  pertinent  infor- 
mation may  be  obtained  from  the  ■D.8.  De- 
partment of  Agriculture,  ARS,  Animal 
Heal-h    DivL^lon,    HvattsvUle,   Md.   20782. 
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maximum  benefit 
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must  be  made  effective  promptly  to  be  of 


to  persons  subject  to 


the  restrictions  i;''hich  are  relieved.  Ac- 


he admmistrative  pro- 
m  5  U  S  C.  553.  it  is 
^  cau5e  that  notice  and 
other  pubhc  pro<iedure  with  respect  to 
the  amendment  are  mipraclicable  and 
contrary  to  the  public  interest,  and  the 
amendm.ent  may  be  made  effective  less 
than  30  days  after  pubilcation  m  the 
Federal  Register] 


Done  at  Wa 
day  of  September 


hing' 


Ac 

Agricult 

|FR  Doc  71-14389 


DC.  this  27th 


ton, 
1971. 

F.J.  Mdlhern. 

ing  Administrator, 
I  Research  Sermce. 


ura 


Piled  9  23-7:, 8  51  am] 


Title  10— UTOMIC  ENERGY 

Chapter  f— j-Atomic   Energy 
Commission 

PART    50— LICEfLsiNG    OF    PRODUC- 
TION  AND   UTILIZATION   FACILITIES 

Implemenfatian   of   the   National 
Environmental    Policy   Act   of    1969 

On  September  9.  1971.  the  Atomic 
Ener.;y  Commi.v.-,  on  pub!i>iied  in  the 
Feder.al  Register  36  F.R.  18071  >  a  revi- 
sion of  -Appendix  D  of  its  regulation  m 
10  CFR  Part  50,  effective  on  publication. 
Revl.sed  Append:.^  D  a.>  published  is  an 
interim  .statement  of  Conimi.=:.?ion  pohcy 
and  procedure  fc  r  the  implementation 
of  the  National  Environmental  Policy 
Act  of  1969  'NEPAi  in  accordance  with 
the  decision  of  the  U  S  Court  of  Appeals 
for  the  District  cf  Columbia  Circuit  in 
Calvert  Cliffs'  CoDrdinating  Committee. 
Inc.  et  al.  v  United  States  Atomic 
Enerey  Commission,  et  al,,  Nos.  24.939 
and  24,871  Tlie  procedures  in  Appendi.x 
D  apply  to  hcen.>i:ig  proceedmcs  for  nu- 
clear power  reactors;  testing  facilitie.-^: 
fuel  reproce.ssmg  plants,  and  other  pro- 
duction and  utili;:ation  facilities  whose 
(  orutruction  or  oi»eration  may  be  deter- 
mined by  tlie  Cor:i.Tns.sion  to  have  a  sig- 
nificant impact  or  the  environment.  The 
procedures  also  apply  to  proceeding.-  in- 
volving certain  spc  cifled  activitie.s  .-ubject 
to  materials  liceiiMng 

Revi-sed  Appendix  D  is  divided  into  five 
sections.  Section  \  deals  with  the  basic 
procedures  for  jimplementing  NEPA, 
while  sections  B,  (T.  and  D  deal  with  pro- 
cedures applicable  t<o  certain  categories 
of  permits  or  licerise.s  already  issued  or 
for  which  applications  are  pending.  Sec- 
tion E  defines  the  categories  of  proceed- 
ings m  which  tliej  Comnji.ssion  will  Con- 
ine whether  a  permit 
j  issued  should  be  sus- 
tmpletion  of  the  NEPA 
view  and  .sets  out  the 
Jdered  by  the  Commis- 
^  determinations, 
fcn  has  adopted  the 
revised  Appendix  D 
irrect  revised  Appendix 
mtent  of  the  Commis- 
to  proceedings  subject 


sider  and  detern 
or  license  ahead;. 
pended  pending  c 
environmental  re 
factors  to  be  con 
sion  in  making  it 
The    Commissi 
am.endm^ento    to 
which  follow  to  c 
D  and  clarify  the 
sion  with  respect 


to  .sections  C.  D,  and  E 


I 
RULES  AND   REGULATIONS 

Section  C.  Procedures  for  review  of 

certain,  construction  permits  for  produc- 
tion or  utilization  facilities  issued  prior 
to  January  i,  1970,  for  which  operating 
licenses  have  not  been  issued,  has  been 
amended  to  cover  such  permits  issued 
prior  to  January  1.  1970  for  facilities  for 
which  neither  an  operating  license  nor 
a  nonce  of  opportuiaity  for  hearing  on 
the  operating  license  had  been  issued 
prior  to  September  9.  1971  (the  effective 
date  of  revi.sed  Appendix  D).  The  exclu- 
sion of  holders  of  construction  permits 
subject  to  section  D,  which  is  applicable 
to  proceedings  in  which  hearings  were 
pending  as  of  September  9.  1971.  or  in 
which  a  draft  or  final  detailed  statement 
of  environmental  con.siderations  had 
been  circulated  prior  to  that  date,  has 
been  deleted.  Tins  has  the  effect  of  mak- 
ing proceedings  such  as  the  Calvert  Cliffs 
proceeding.  Dockets  Nos.  50-317  and  50- 
318,  subject  to  sections  C  and  E,  as  the 
Commission  originally  mtended. 

In  section  D.I..  a  footnote  has  been 
added  to  provide  that  in  proceedings  in 
which  an  appUcant's  environmental  re- 
port, rather  than  a  draft  detailed  state- 
ment, was  circulated  by  the  Commission 
tliat  ennronmental  report  shall  be 
deemed  a  draft  detailed  statement  for 
the  purposes  of  that  paragraph. 

Section  E.  which  presently  applies  to 
procpfdings  subject  to  sections  B  and  C, 
has  been  am.ended  to  apply  to  <a)  pro- 
ceedines  subject  to  section  B  other  than 
those  m  which  a  hearing  on  an  operating 
hcen.se  application  has  commenced,  (b) 
proceedings  subject  to  section  C  involving 
nucle^ir  power  reactors  and  testing  facil- 
ities, and  'CI  proceedmgs  in  which  the 
Commi.ssion  estimates  that  construction 
imder  a  permit  will  not  be  completed  by 
January  1.  1972.  This  amendment  will 
exclude  one  fuel  reprocessing  plant  from 
consideration  of  suspension  pending 
comnletion  of  NEPA  environmental  re- 
view Since  that  plant  has  already  been 
completed,  and  will  be  subject  to  section 
C  procedures  before  the  issuance  of  an 
operating  license  will  be  considered,  no 
useful  purpose  would  be  .served  by  sus- 
pen.>ion  of  the  con.structlon  permit.  The 
amendment  will,  on  the  other  hand,  sub- 
ject to  consideration  of  suspension.  In 
addition  to  cases  involving  nuclear  power 
reactors  and  testing  facilities  for  which 
construction  permits  were  i.s.sued  prior  to 
January  1,  1970.  for  which  operating  li- 
censes or  notice  of  opportunity  for  hear- 
ing on  the  operating  license  application 
have  not  been  i.ssued  proceedings  in 
which  the  Commi.ssion  estimates  that 
construction  will  not  be  completed  by 
January  1,  1972.  even  th.ough  a  notice  of 
opportunity  for  heanng  on  the  operating 
license  application  or  a  draft  or  final  de- 
tailed statement  of  environmental  con- 
>iderations  has  been  issued. 

Becau.'ie  these  amendments  relate 
solely  to  correction  and  clarification,  the 
Commission  has  found  that  good  cause 
exists  for  omitting  notice  of  proposed  rule 
making  and  public  procedure  thereon  as 
unnecessary.  The  Commission  has  also 
found  that  since  the  amendments  correct 
and  clarify  previous  am.endments  which 
have  already  become  effective,  good  cause 


exists  for  making  the  amendments  effec- 
tive without  the  customary  30-day  notice. 
Accordingly,  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following  amend- 
ments to  Title  10,  Chapter  1,  Code  of 
Federal  Regxilations,  Part  50,  are  pub- 
lished as  a  document  subject  to  codifica- 
tion to  be  effective  upon  publication  in 
the  Federal  Register    '9-30-71)  : 

1.  In  Appendix  D.  the  phrase  •effective 
date  of  this  amended  Appendix  D"  in 
sections  B  and  D  Is  changed  to  read 
•'September  9,   1971"  where  it  appears. 

2.  Section  C.l.  ,.of  Appendix  D  is 
amended  to  read  as  follows: 

C.  Procedures  for  reviev:  of  certain  con- 
struction permits  for  production  or  utilisa- 
tion facilities  issued  prior  to  January  1,  1970, 
for  which  operating  licenses  or  notice  of 
opportunity  Jor  hearing  on  the  operating 
license  application  have  not  been  issued. 

1.  Each  holder  of  a  permit  to  construct 
a  production  or  utilization  f,icllity  of  tlie 
type  described  In  section  A.l  issued  prior 
to  January  I,  1970,  for  which  neither  an 
operating  license  nor  a  notice  of  opportunity 
for  hearing  on  the  operating  llceiioe  applica- 
tion had  been  Issued  prior  to  September  9. 
1971.  shall  submit  the  appropriate  number 
of  copies  of  an  environmental  report  as 
specified  in  sections  A. 1-4  of  this  Appendix 
as  soon  as  possible,  but  no  later  th.an  sixty 
(60)  days  after  September  9.  1971,  or  such 
later  date  as  may  be  approved  by  the  Com- 
mission upon  good  cause  shown.  If  an  envi- 
ronmental report  had  been  submitted  prior 
to  September  9,  1971,  a  supplement  to  that 
report,  covering  the  matters  described  In  sec- 
tions A. 1-4  to  the  extent  not  previously  cov- 
ered, may  be  submitted  In  lieu  of  a  new 
environmental  report. 

3.  A  footnote  11  is  added  to  section  D.l. 
of  Appendix  D  following  the  word  "date" 
to  read  as  follows: 

"  In  proceedings  in  which  an  applicant's 
environmental  report,  rather  than  a  draft 
detailed  statement,  was  circulated  by  the 
Commission,  that  environmental  report  shall 
be  deemed  a  draft  detailed  statement  for  the 
purposes  of  this  paragraph. 

4.  Sections  E.l.  and  E.3.  of  Appendix  D 
are  amended  to  read  as  follows: 

E.  CoTisideration  of  suspension  of  certain 
permits  and  licenses  pending  NEPA  Environ- 
mental Review.  * 

1.  In  regard  to  (a)  proceedings  subject  to 
Section  B  other  than  those  In  which  a  hear- 
ing on  an  operating  license  application  has 
commenced,  (b)  proceedings  subject  to  sec- 
tion C  Involving  nuclear  power  reactors  and 
testing  faculties,"  and  (c)  proceedings  In 
which  the  Commission  estimates  that  con- 
struction under  a  permit  will  not  be  com- 
pleted by  January  1,  1972.  the  Commission 
will  consider  and  determine,  in  accordance 
with  the  provisions  of  paragraphs  3  and  4 
of  this  section  E,  whether  the  permit  or  li- 
cense should  be  su.spended.  in  whole  or  in 
part,  pending  completion  of  the  NEPA  envi- 
ronmental review  specified  In  those  sections. 
•  •  •  •  • 

3.  Each  holder  of  a  permit  or  llcen.se  sub- 
ject to  paragraph  1  of  this  section  E  shall 
furnish  to  the  Commission,  before  40  days 


I'Fuel  reprocessing  plants  have  been  ex- 
cluded since  only  one  such  plant  Is  subject  to 
section  C  and  Its  construction  is  complete. 
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after  September  9,  1971  or  such  later  date 
as  m*y  b«  approved  by  the  Conunlsslon  upon 
good  cause  shown,  a  written  statement  of  any 
reasons,  with  supporting  factual  submission, 
why.  with  wfference  to  the  criteria  In  para- 
graph 2.  the  permit  or  license  should  not  be 
suspended,  in  whole  or  In  part,  pending  com- 
pletion of  the  NEPA  environmental  review 
specified  In  sections  B,  C.  or  D.  Such  docu- 
ments will  be  publicly  available  and  any 
Interested  person  may  submit  conunents 
thereon  to  the  Commission. 

(Sec.  102,  83  SUt.  853.  sees.  3,  161;  68  Stat. 
922.  948,  as  amended;   42  U.S.C.  2013.  2201), 

Dated  at  Germantown,  Md.,  this  24th 
day  of  September  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

[FR  Doc.71-14353  Piled  9-29-71;  8:47  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  9814;  Amdts.  47-14;  91-98) 

PART  47— AIRCRAFT    REGISTRATION 

PART  91— GENERAL  OPERATING  AND 
FLIGHT   RULES 

Aircraft  Registration  Eligibility, 
Identification,    and   Activity 

The  purpose  of  these  amendments  to 
Parts  47  and  91  of  the  Federal  Aviation 
Regulations  k  to  provide  for  a  shorter 
period  for  filing  AC  Form  8050-73.  Air- 
craft Registration  Eligibility,  Identifica- 
tion, and  Activity  Report. 

Under  5  47.44(a),  the  holder  of  each 
Certificate  of  Aircraft  Registration  has 
been  required  to  report  annually  con- 
cerning his  continued  eligibility  for  air- 
craft registration.  He  has  done  this  by 
submitting  an  Aircraft  Registration  EU- 
gibihty,  Identification,  and  Activity  Re- 
port, Part  1,  AC  Form  8050-73,  to  the 
FAA  Aircraft  Registry  before  July  1  of 
each  year  commencing  July  1,  1970.  Sec- 
tion 91.53 fa)  provides  that  the  owner  of 
each  aircraft  registered  in  the  United 
States  should  (but  is  not  required  to) 
submit  Part  2  of  the  same  form,  contain- 
ing information  on  the  identification  of 
his  aircraft  and  its  activity  during  the 
previous  calendar  year,  to  the  FAA  Air- 
craft Registry,  also  before  July  1  of  each 
year  commercing  July  1,  1970. 

Sections  47.44  and  91.53  were  adopted 
January  6,  1970,  and  made  effective 
March  7,  1970.  Some  comments  in  re- 
sponse to  the  notice  of  proposed  rule 
making  (Notice  69-37 >  published  In  the 
FEDERAL  Register  on  September  5,  1969 
(34  FR.  14079),  recommended  that  the 
period  for  filing  should  be  shortened  to 
30  or  60  days.  However,  at  the  time  the 
provisions  were  adopted,  the  FAA  antici- 
pated that  the  first  reporting  cycle  would 
be  more  time-consuming  for  both  the 
FAA  and  those  reporting  than  subsequent 
reporting  cycles,  because  of  the  initial 
procedural  and  workload  problems  with- 
in the  PAA,  the  preparation  and  dissemi- 


nation of  the  new  PAA  form,  and  the 
correction  of  invalid  or  outdated  Infor- 
mation by  the  persons  reporting.  As  fore- 
cast In  the  preamble  to  the  role  when 
adopted,  the  FAA  has  continued  its  con- 
sideration of  the  length  of  the  reporting 
period  with  the  expectation  of  reducing 
it  to  a  shorter  period,  such  as  30  or  60 
days,  if  feasible.  As  a  result  of  that  con- 
sideration. It  has  been  determined  that 
the  initial  procedural  and  workload  prob- 
lems no  longer  exist,  and  that  a  shorter 
period  is  feasible. 

Accordingly,  these  amendments  change 
the  deadline  for  filing  AC  Form  8050-73 
to  April  1  of  each  year,  commencing  April 
1,  1972.  thus  providing  a  shorter,  90-day 
period  for  filing.  This  shorter  period  is 
more  desirable,  because  it  will  allow 
earlier  processing  of  the  reports  by  the 
PAA,  thus  facilitating  safety  regulatory 
analysis,  current  year  source  allocation, 
and  budgetary  planning.  Reducing  the 
filing  period  to  90  days  will  not  impose 
a  burden  on  the  persons  reporting,  in 
view  of  the  time  actually  required  to 
complete  the  form.  In  fact,  thus  far.  the 
FAA  has  received  the  bulk  of  the  reports 
early  in  the  filing  period. 

In  view  of  the  foregoing,  and  the  fact 
tliat  these  minor  amendments  do  not 
impose  a  burden  on  any  person,  notice 
and  public  procedure  thereon  is  unnec- 
essary, and  the  amendments  may  be 
made  effective  on  less  than  30  days' 
notice. 

In  consideration  of  the  foregoing, 
Parts  47  and  91  of  the  Federal  Aviation 
Regulations  are  amended,  effective 
September  30,  1971,  by  striking  out  the 
phrase  "July  1  of  each  year  commencing 
July  1,  1970"  in  the  lead-in  pwrtions  of 
55  47.44(a)  and91.53<a)  and  substituting 
the  phrase  "July  1  of  each  of  the  years 
1970  and  1971,  and  April  1  of  each  year 
thereafter"  therefor  in  each  place. 

(Sees.  103.  307,  311,  312,  313(a).  601.  601ia) 
(6).  609.  901,  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1303.  1348,  1352,  1353,  1354ia). 
1401,  1421,  1429.  1471;  sec.  6(cl,  Department 
of  Transportattion  Act;  49  U.S  C,  1655(c); 
8  1.47(a),  Regulations  of  the  Office  of  the 
Secretary  of  Transportation) 

Issued  In  Wasliington,  DC  ,  on  Sep- 
tember 22,  1971. 

J,  H.  Shaffer, 
Administrator. 
(PR  Doc.71-14356  Plied  9-29-71,8  47  am) 


(Docket  No.  11426;  Amdt.  776) 

PART  97— STANDARD  INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  fhe 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP"s»  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  clianges 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  3139, 
8260-3,   8260-4,  or  8260-5   and  made  a 


part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No, 
97-696  (35  F.R.  5609'. 

SIAP's  are  avaOable  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW..  Washington,  DC  20590.  Copies 
of  SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Indlv^dual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW..  Washington.  DC  20590.  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85  Tills  fee  is  payable 
in  advance  and  may  be  paid  by  check, 
draft,  or  postal  money  order  payable  to 
the  Treasurer  of  the  United  States.  A 
weekly  transmittal  of  ail  SL'X.P  changes 
and  additions  may  be  obtained  by  sub- 
scription at  an  annual  rate  of  $125  per 
annum  from  the  Superintendent  of  Doc- 
uments, U.S.  Government  Prmtmg  Of- 
fice, Washington.  DC.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.15  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR  DME  SIAP's,  effective  October 
28.  1971: 

Helena.  Mont. — Helena  Airport,  VOR  DME  1. 
Original;  Canceled. 

2  Section  97.23  is  amended  by  estab- 
lislung,  revising,  or  canceling  the  follow- 
ing VOR-VOR  DME  SIAP's,  effective 
October  28,  1971: 

Atlanta,    Ga. — De    Kalb-Peachtree    Airport; 

VOR  Runway  27,  Amdt.  8;  Revised. 
Blocimington.  Irid — Mcnroe  County  Airport; 

VOR  Runway  6,  Amdt    8;  Revised. 
Bloominpton.  Ind — Mcuroe  County  Airport; 

VOR  Runway   17.  Amdt.  3:   Revised. 
Bloomlngton.  Ind  — Monroe  County  Airport; 

VOR,-Runwny  24,  Amdt.  1:  Revised. 
Bloomlngton.  lud. — Monroe  County  Airport; 

VOR  Runway  35.  Amdt.  3;  Revised. 
Boise,  Idah(3 — Boise  Air  Terminal;  VOR  Run- 
ways lOL  and  R.  Amdt.  13;  Revised. 
Dillon,  Mont.— DUlon  Airport;  VOR-A,  Amdt. 

4:  Revised. 
Helena,     Mont — Helena     Airport;      VOR-A. 

.^mdt    5:   Revised, 
Honesdale.       Pa — Cherrv       Ridge      Airport; 

VOR-A,  Orlplnal:    Established. 
Jackson    Tenn — McKellar  Field;   VOR  Run- 
way 2   Amdt   6    Revised. 
Kendallviile.     Ind — KendalivlUe     Municipal 

Airport;   VOR-A.  Original,  Established. 
Laredo,  Tex — Laredo   International   Airport; 

VOR  Runway  33.  Amdi.  9;  Revised. 
Martmsbijrg,  W.  Va. — Martln.sburg  Municipal 

Airport;  VOR^A.  Amdt    3,  Revised. 
Moultrie,  Oa, — Moultrte-TTiomasvllIe  Airport; 

VOR  Runway  4,  Amdt,    6,  Revised. 
Moultrie.  Ga. — Moultrle-ThomaevCle  Airport; 

VOR  Runway  22.  Amdt    5;  Revl8e<l. 
N"ewt>erry,  Mich, — Luce  County  Airport.  VOR 

Runway  11.  Amdt.  1;   RevlBed. 
Newberry.  Mich. — Luce  County  Airport;  VOR 

Runway  29,  Amdt.  1;  Revised. 
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Oshkosh,   Wis  — y'i-.-.rr-.an   Field,    VOR   R',.;.i- 

way  18.  Origsria,:   Established. 
Walls,  Miss,— TwDikie  Town  Airport;  VOR-.\, 

.^nidt    3,   Revised. 
Wiieeline;.    W,    Vs, — Wheeling-Ohio    County 

Airport,  VOR  R  jn*-ay  31.  Amdt,  5;  Revised. 
B.;iise,   Idal;o — BcuBe   Air  Terminal;    VORTAC 

R'lnway  28L,  Arr^dt   2,  Revised. 
Bu-.te.    Mont — Silver    Bow    County    Airport; 

VOR   DME~A,  Amdt,  2.   Revised, 
Laredo    Tex, — Laredo   International   Airport: 

VOR  DME  RuiJway  15.  Amdt,  6;  Revised. 
North  Little  Roc'i.   Ark — North   Little  Rock 

Municipal  Alrpirt;   VOR  DME  Runwav  :35, 

Original;  Established. 
Owosso     Mich — CJwosso   City   Airport,    VOR 

DME  Runway  2|,  Amdt    1:  Revised. 

3  Section  97  $5  i.s  amended  by  estab- 
lishing. revisinErJor  canceling  the  follow- 
ing LOC-LDA  ^lAPs,  effective  October 
28,  1971; 

Martinsburg  W.  ^\  — Marti nsbvire;  Municipal 
Airport  LOC  f^'.mvvay  8.  Original:  Estab- 
lished. 

Monro*,  La — Monroe  Municipal  Airport: 
LOC  DME  (Bqi  Runway  22  Original: 
Established 

4,  Section  97, $7  is  amended  by  estab- 
lisiun?.  1-evi.sinsJor  canceling  the  follow- 
ing; NDB  ADF  3IAP\s.  effective  October 
28,  1971 


Albanv, 

port.   NDB  Ru: 
Boise.  Idaho — Be 

way  lOL  and  R 
Ea,->t  St    Louis,   111 

NDB  Runway  "i\ 
Grand  Rapids.  MiV 

NDB  Runway  8 
Mlddletown.     Ohii 

Airport:  NDB  Riinway  5.  .Amdt    7;  Revised 
MorrLs.     Mmn — Morns     Municipal     Alrpor^: 

NDB  Runway  iy..  Orlzlnal:   Canceled 
Pampa,     Tex — Pej-rv     LePors    Airport;     NDB 

Runway   IT,  Anidt    1.   Revised 
Sio,.ix  City,  lowa-j-Sioux  City  Municipal  Air- 
port    NDB  Ruuii-ay  31.  Amdt,  16:  Revised. 
Titiivil'e,     Fla  — Trl-County     Airport:     NDB 

Runway  18.  .An. tit    2:  Revised. 


Oa  — .Mbt^nv-Doueherty  County  .^ir- 
lay  4.  Amdt    1;  Revised. 

.Air  Terminal;  NDB  Run- 
l-Amdt    20:   Revised, 

-Bi-State  Parks  Airport; 
.Amdt    3:  Revised, 
"h  — Kent  County  Airport; 
Amdt,  1:   Revised, 
-Hook     Field     Municipal 


5  Section  97  : 
lishing  revising. 
ing  ILS  SI.AP\ 
1971; 

Albany.  Ga  — .Aib.i 
port;  ILS  Runw 

Boise.  Idaho — Boi, 
way  lOL.  .Amdt 

Wheeling.    W.    V 
.Airport:   ILS  R 


6.  Section  97 
lishing.  revising 
ing  Radar  SI.Ai' 
1971; 


-Dougherty  County  .Air- 
ly  4,  Original;  Established. 
le  Air  Terminal:  ILS  Riin- 
22:   RevLsed 

—  Wheelmg-Ohlo    County 
nway  3,  .Amdt    9;  Revised, 

1  is  amended  by  estab- 

or  canceling  the  follow- 

effective  October  28. 


Columbia.  S.C  — ( 
port.  Radar- 1. 


Columbia  Metropolitan  Air- 
Orlglnal;  Established. 
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(Sees     307,   313," 
Act  of  1958:   49  U 
sec   6(c)   Department 
49  use    16551  c) 


Note;  Incorpc^ration 
visions   in    §§9' 

5610'    approved 
Federal  Registe 

IFR  Do.?  71    ;42i 


9  IS  amended  by  estab- 

or  canceling  the  follow- 

effective    October    28, 


1,    1110.   Federal   Aviation 
S.C.   1438.   1354.   1421.   1510. 
of  Transportation  Act, 
5  use.  552(a)  (1  )  ) 


Issued  in  Wakhington.  DC.  on  Sep- 
tember. 21.  1971J 

WiLLiA^i  G    Shreve,  Jr 

Ac  ting  Director, 
Fli,iht  Standards  Service. 


by  reference  pro- 
10   and   97  20    -35   PR. 

by  the  Director  of  the 
on  May  12.  1969. 
2  Filed  9-29-71:8  45  am] 


RULES   AND    REGULATIONS 

Title  26— INTERNAL  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department   of   the    Treasury 

SUBCHAPTER   A — INCOME    TAX 
[T.D,  7141] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

Treatment   of    Livestock;    Correction 

On  Wednesday.  September  22,  1971, 
Treasury  Decision  7141  was  published  in 
the  Feder.al  Register  <36  F  R.  18791). 
The  following  correction  is  made  to  the 
Income  Ta.x  Regulations  ■  26  CFR  Part 
1 1 .  as  prescribed  by  T.D.  7141: 

In  Ime  9  of  5  1.1245-2' a>  i7),  the  words 
•11969.  as  the  ca.^e  may  bei"  should  be 
deleted. 

J.AMES  F.  DriNG, 

Director.  Legislation  and 
Regulations  Division. 

|FR  Doc.71-14345  Filed  9-29-71:8:48  am) 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department   of   Transportation 

[COFR  71-95] 

ANCHORAGE   GROUNDS  AND 
BRIDGES 

Delegation    of   Authority 

The  purpose  of  these  amendments  is 
to  prescribe  certain  changes  in  delega- 
tions of  the  Commandant's  authority  to 
issue  regulations  regarding  anchorage 
grounds  and  bridges  and  to  prescribe 
delegations  of  authority  to  issue  notices 
of  public  hearings  regarding  bridges.  On 
July  22,  1971.  the  Commandant  estab- 
lished an  Office  of  Marine  Environment 
and  Systems,  U.S.  Coast  Guard  Head- 
quarters. This  new  office  is  responsible 
for  functions,  powers,  and  duties  with 
respect  to  anchorage  grounds,  draw- 
bridges, and  security  zones  that  were 
previously  the  responsibility  of  the  Office 
of  Operations.  US  Coast  Guard  Head- 
quarters 

Therefore,  the  delegations  prescribed 
in  the  regulations  regarding  rule  making 
in  §S  1.05-1.  114.01  and  114.05  are 
amended  to  substitute  the  Chief.  Office 
of  Marine  Environment  and  Systems,  for 
the  Chief,  Office  of  Operations. 

Parts  115  and  116  are  amended  to 
prescribe  a  delegation  of  authority,  to 
the  Chief.  Office  of  Marine  Environment 
and  Systems,  to  issue  notices  of  public 
hearings  on  applications  for  bridge 
permits  and  to  authorize  public  hearings 
regarding  obstructive  bridges. 

Since  this  amendment  relates  to  the 
management  of  the  Coast  Guard,  notice 
and  public  proceeding  thereon  are  not 
required  and  the  amendment  may  be 
made  effective  in  le.ss  than  30  days. 

In  consideration  of  the  foregoing 
Part.^  1    114    US    and  116  of  Title  33  of 


the  Code  of   Federal   Regulations   are 
amended  as  follows : 

SUBCHAPTER    A — GENERAL 

PART   1— GENERAL   PROVISIONS 

1.  By  revising  §5  1,05-1'ci  and  11401 
(d)  by  striking  out  the  words  'Chief, 
Office  of  O!:>erations,  U.S.  Coast  Guard 
Headquarters"  and  inserting  the  words 
"Chief.  Office  of  Marine  Environment 
and  Systems.  U.S.  Coast  Guard  Head- 
quarters" in  place  thereof. 


SUBCHAPTER  J — BRIDGES 

PART    114 — GENERAL 

2.  By  revising  §114.05<kt  to  read  as 
follows : 

§  114.05      Delinitions. 

•  •  •  •  • 

(k)  Chief,  Office  of  Marine  Environ- 
ment and  Systems.  The  term  "Chief, 
Office  of  Marine  Environment  and  Sys- 
tems" means  the  officer  of  the  Coast 
Guard  designated  by  the  Commandant 
as  his  staff  officer  in  charge  of  the  Office 
of  Marine  Environment  and  Systems, 
U.S.  Coast  Guard  Headquarters. 


PART  115— BRIDGE  LOCATIONS  AND 
CLEARANCES;  ADMINISTRATIVE 
PROCEDURES 

3.  By  revising  §  115.60(c)  (1)  to  read  as 
follows : 

§  115.60      Procedures  for  Iinndline  uppli- 
catioru    for   bridge   ronsirurlion   uu- 
ihorizalion. 
•  •  •  «  • 

(c)  Notice  and  heariiig.  (li  Public 
hearings  will  be  held  on  those  cases  which 
are  of  special  importance  or  where  sig- 
nificant differences  of  opinion  have  not 
I  :n  resolved.  The  Chief,  Office  of  Marine 
Environment  and  Systems,  issues  the 
notice  of  pubhc  hearing  described  in  sub- 
paragraph (2t  of  this  paragraph. 


PART   116 — ALTERATION  OF 
OBSTRUCTIVE   BRIDGES 

4.  By  revising  Sll6,15uii  by  strik- 
ing out  the  word  'Commandant"  in  the 
third  sentence  and  inserting  the  words 
"Chief.  Office  of  Marine  Environment 
and  Systems"  in  place  tiiereof . 

5.  By  revising  Ssi  116.15ib>,  116.20'a>. 
and  116.20(c)  by  striking  out  the  word 
"Commandant"  and  in.serting  the  words 
"Chief,  Office  of  Marine  Environment 
and  Systems  in  place  thereof. 

(Sec.  1.  63  Stat.  545,  sec.  6(g)(3).  80  Stat. 
937,  14  U.S.C.  632,  49  U.S.C.  1655(g),  49  CFR 
1.45(b),  1.46(c)(5)) 

Effective  date.  This  amendment  shall 
become  effective  on  its  date  of  publica- 
tion in  the  Federal  Register  (9-30-71 ». 

Dated;  September  20,  1971. 

C  R.  Bender, 
Admiral,  U.S.  Coast  Guard 

Commandant. 
[PR  Doc.71-14376  Piled  9-29-71;8:51  am) 
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RULES  AND   REGULATIONS 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  SB — Public  Buildings  Service, 
General   Services   Aciministration 

PART   5B-12 — LABOR 

Subpart  5B-12.4 — Labor  Standards  in 
Construction   Contracts 

Pursuant  to  the  requirements  of  Exe- 
cutive Order  11246.  and  the  orders  and 
regulations  issued  by  the  U.S.  Depart- 
ment of  Labor,  and  the  Director,  Office  of 
Federal  Contract  Compliance,  Subpart 
5B-12.4  is  revised  to  include  the  latest 
in  a  series  of  affirmative  action  programs 
as  set  forth  below. 

Section  5B-12. 404-71  is  revised  to  read 
as  follows: 

§  .SB-12. 404-71  .\frirmali><  aotion  pro- 
prams  for  federally  in\«lve«i  coii- 
(•truclion  contracl'*  in  certain  geo- 
graphical ureuM. 

(a)  Contractors  and  subcontractors 
involved  in  Federal  and  federally  assisted 
construction  activities  are  subject  to  the 
requirements  of  Executive  Order  11246, 
Equal  Employment  Opportimity,  and  to 
the  orders  and  regulations  issued  by  the 
Department,  of  Labor  pursuant  thereto. 
Generally,  affirmative  action  compliance 
programs  for  fulfilling  the  equal  employ- 
ment opportunity  requirements  are  de- 
scribed in  §  5-12.810.  However,  in  certain 
geographical  areas  the  Department  of 
Labor  prescribes  the  use  of  special  pro- 
grams for  implementing  the  objectives 
of  Executive  Order  11246. 

(b)  From  time  to  time,  the  Department 
of  Labor  issues  orders  or  regulations 
(published  in  Title  41,  Code  of  Federal 
Regulations,  Chapter  60 1  providing  for 
acceptable  afTiiTnative  action  programs  in 
certain  geographical  areas.  The  Depart- 
ment requires  that  no  contract  or  sub- 
contract sha^l  be  awarded  unless  the  bid- 
der has  submitted  with  his  bid  on  a 
prescribed  form  an  acceptable  affirma- 
tive action  program,  including  specific 
goals  for  the  utilization  of  minority  man- 
power. The  special  programs  arc  set 
forth  in  §  5B-12.404-71  ( 1 )  and  <  2  > . 

'  1 1  For  projects  in  certain  geographi- 
cal areas  with  estimated  total  construc- 
tion contract  costs  exceeding  $500,000. 
the  Department  of  Labor  has  developed 
specific  affirmative  action  programs.  Tlie 
areas  are  as  follows: 

(i>  Philadelphia.  Pa,,  including  Bucks, 
Chester,  Delaware,  Montgomery,  and 
Philadelphia  counties  in  Pennsylvania: 

*iii  Washington,  DC.  including  the 
Virginia  cities  of  Alexandria,  Fairfax, 
and  Falls  Churcli,  the  Virginia  coimties 
of  Arlington,  Fairfax,  Loudoun,  and 
Prince  William,  and  the  Maryland  coim- 
ties of  Montgomery  and  Prince  Georges; 

'iiii  San  Francisco,  Calif.,  including 
the  city  and  county  of  San  Francisco, 
Calif.; 

(iv)  Atlanta,  Ga.,  including  the  five- 
county  Standard  Metropolitan  Statis- 
tical Area  of  Fulton,  DeKalb,  Cobb.  Clay- 
ton, and  Gwinnett;  and 

(v)  St.  Louis.  Mo.,  including  the  city 
of  St.  Louis  and  St.  Louis  County,  Mo, 


('21  For  projects  in  other  certain  geo- 
graphical areas  with  an  estimated  con- 
struction contract  cost  exceeding  $10,000, 
the  Department  of  Labor  has  approved 
and  requires  the  use  of  locally  developed 
affirmative  action  programs.  The  areas 
are  as  follows; 

<i)  Pittsburgh,  Pa.  area  of  Allegheny 
County,  Pa. 

(ii>  King  County,  Wash,  'Seattle 
areat. 

(iii>  Kansas  City,  Mo.  area  including 
the  13  counties  of  Clay,  Platte,  Jackson, 
Bates,  Carroll,  Lafayette,  Ray,  Johnson, 
Henry,  and  Cass  Counties,  Mo.,  and 
Wyandotte,  Johnson,  and  Miami  Coun- 
ties, Kans. 

(iv)  Detroit.  Mich,  area  including  the 
three  counties  of  Wayne,  Oakland,  and 
Macomb, 

(V)  Denver.  Colo,  area,  including 
Adams,  Boulder,  Jefferson,  Arapahoe, 
and  Denver  Counties,  Colo. 

(vii  Rochester,  N.Y.  Including  the  area 
of  jurisdiction  of  the  Allied  Building 
Trades  Council  of  Rochester,  N.Y.  and 
vicinity  in  Monroe.  Livingston.  Wayne, 
and  Ontario  Counties. 

I  Sec    205ICI.  63  Stat.  390:   40  U  S.C,  486(c)) 

Effective  date.  This  amendment  is 
effective  upon  publication  in  the  Federal 
Register  (9-30-7n. 

Dated:  September  22,  1971. 

W    H    Sanders. 
Acting  Cominissioner, 
Public  Buildings  Service. 

[FRDoc.71-14373  Filed  9-29-71 :8  50  am] 


Title  46— SHIPPING 

Chapter   I — Coast   Guard, 
Department   of   Transportation 

SUBCHAPTER    I — CARGO    AND    MISCELLANEOUS 

VESSELS 

[COFR  71-96] 

PART  98— SPECIAL  CONSTRUCTION, 
ARRANGEMENT,  AND  PROVISIONS 
FOn  CERTAIN  DANGEROUS  CAR- 
GOES  IN   BULK 

Portable   Tanks   for  Combustible 
Liquids 

The  purpose  of  these  amendments  to 

the  cargo  and  misccllaneoas  vessels  reg- 
ulations is  to  allow  combustible  liquids 
having  a  f^ash  point  exceeding  150^  P. 
and  paraffinic  hydrocarbons  to  be  carried 
on  board  a  vessel  in  poitable  tank.s  wliich 
conform  to  the  requiremcnt.s  of  46  CFR 
Subpart  98.35.  These  amendments  also 
provide  for  safeguards  for  the  additional 
hazard  created  by  exposure  of  a  portable 
tank  to  fire  or  other  unexpected  sources 
of  external  heat.  The.se  amendments 
were  proposed  in  a  notice  of  proposed 
rule  making  published  in  the  Federal 
Register  of  Februarj'  24,  1971  ^se  F.R. 
3425  >  and  in  the  Merchant  Marine  Coun- 
cil Public  Hearing  Agenda  dat^d  March 
29.  1971  (CG-2491 .  The  proposed  amend- 
ments in  this  document  were  identified 
as  Item  PH  4-71. 


A  public  hearing  was  held  on  March  29. 
1971.  in  Washington.  D  C.  Lntere.^ied  per- 
sons were  given  tlie  opportunity  to  sub- 
mit written  comments  both  before  and  at 
the  public  hearing  and  to  make  oral  com- 
ments concerning  all  the  proposed 
amendments  at  the  public  hearing. 

Item  PH  4-71  proposed  amendments 
to  5  5  98.35-3  and  98  35-13  of  Title  46. 
Code  of  Federal  Regulations.  Two  com- 
ments were  received  regarding  Item  PH 
4-71.  One  comment  suggested  that  the 
term  "paraflinic  hydrwarbons"  should 
be  defined  or  deleted  Tlie  Coast  Guard 
determined  that  "paraffinic  hydrocax- 
bon'"  is  an  unambiguous  tenn  which  de- 
fines itself.  Tlie  suggestion  was  not  ac- 
cepted by  the  Coa^t  Guard. 

Tlie  second  comment  suggested  that  in 
addition  to  tlie  supplemental  pressure- 
relieving  dev^ce  required  by  the  proposed 
5  9835-13(e),  there  should  be  a  visual 
indication  that  venting  has  occurred.  Tlie 
Coast  Guard  determined  that  requiring 
such  a  dcnce  would  necessitate  addi- 
tional public  rule  making  procedures. 
The  Coast  Guard  determined  that  the 
suggested  device  could  not  be  added  to 
the  present  proposal  at  this  time. 

Tlie  Coast  Guard  adopted  the  proposal 
with  one  change  to  the  proposed  revision 
of  5  98.35-3.  Tlie  proposed  paragraph  (c) 
has  been  made  a  part  of  the  proposed 
paragraph  <aMl)  since  it  clarifies  that 
requirement  and  appropriately  belongs 
there. 

In  consideration  of  the  foregoing.  Part 
98  of  Title  46,  Code  of  Federal  Regula- 
tions. IS  amended  as  follows; 

1.  By  revising  J  98.35-3  to  read  as 
follows : 

§  98.35—3      Authorization    for    cohhhimIi- 
ties. 

(a)  General  authorization  is  hereby 
given  for  the  carriage  of  the  following 
rombiLstible  liquids  on  board  a  vessel  in 
portable  tanks  which  conform  to  the 
requirement*  of  this  subpart: 

(1)  Combustible  liquids  having  a  flash 
point  exceeding  150°  F.  by  an  open  cup 
test  Combustible  liquids  defined  as 
hazardous  articles  In  5  146.27-1  of  this 
eliapter  are  not  included. 

(2i  Paraffinic  hydrocarbons. 

'bi  Tlie  shipper  or  the  carrier  shall 
obtain  authorization  from  the  Com- 
mandant (MHM)  for  all  other  com- 
bustible liquids  before  they  may  be 
transported  in  portable  tanks. 

2  By  amending  §  98.35-13  by  adding 
paragraph  (e)  to  read  as  follows: 

§98.33-13      Vonting, 

•  •  •  •  » 

»e)  Pressure  vessel  type  portable  tanks 

must  have  supplemental  pressure-reliev- 
ing devices  to  protect  against  excessive 
I)ressure  due  to  unexpected  sources  of 
external  heat  such  as  fire.  Such  supple- 
mental pressure-relieving  devices  must 
be  capable  of  preventing  the  pressure 
from  rising  more  than  20  percent  above 
the  maximum  allowable  working  pres- 
sure of  the  vessel.  The  minimum  required 
relief  capacity  is  determined  by  the 
formula  prescribed  in  5  54.15-25'c)  of 
this  chapter.  Pressure  vessel  type  porta- 
ble tanks  approved  imder  the  authority 
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(R.S.   4405.   as    anr.'^ided,    44-32 
4472.  as  amended.  s(!c.  6ib)  1 1 


l^lti:: 


of  this  subpart  before  January  1.  1972. 
need  not  comply  with  the  venting  re- 
quirements specifii?d  m  tins  paragraph. 


as  amended, 
80  Stat.  937; 

46  U.S.C.  375.  416.  ifrO,  49  U.S.C    1655- b)  (1); 

49CFR  1  46(b)  ) 


Effective  dat--  Tr.e>e  amendments  shall 

be^on^.e  effective  r\\  October  30    DTI 


D.. 


beij'enir 


Ad'ti:^ 


|FR  Doc  71-14377 


T  22,  1971 

C  R.  Bender. 
US.  Coast  Guard. 
Commandant. 

j-Ued  9-29-71:8  51  am) 


Title  24~H0USING  AND 
HOUSING  CREDIT 

Chapter  III — Housing  Assistance  Ad- 
ministration, Department  of  Hous- 
ing  and   Urbari   Development 

I>-.o:<f    V-    R    71-14,t: 

PROTOTYPE  COST  LIMITS  FOR  PUBLIC 
HOUSING 


In    the    Fedepa: 
Saturday.   Mav    l 


8232',  prototype  ;ier  tmit  cost  schedules 


were  publi.shed  ]n: 


a  ' 


tl;e  Hou.>iii!;  and  Urban  Develop- 


ment Act  of  1970 


are  currently  bein:;  evaluated  m  light  of 


public   comments 
invitation  in  the  is. 


tion  of  subsequen  ,  factual  project  cost 
data  received  from  the  Dalla.s.  Tex  .  Area 
Office  indicates  that  certain  prototype 
per  unit  cost  scheq'ales  should  be  revised 
Me.xico 


for 


^.e  Stale  of  N?- 


Ina.smuch  as  t:;e  iiCvV  prototype  cost 
schedules  cannot  be  utilized  until  the 
costs  tliemselves  become  eflective  by  pub- 
lication m  the  Federal  Register,  con- 
tinuity of  contract  approvals  reqtures  the 
immediate  public.Uion  of  this  material. 


.Accordin2lv,   n  i,,- 
vide    notice   and 


Part  10  •    and  good 
ing  them  effect 


tion  m  the  Federal  Register 


For  the  fore?o;;i 


originally  publisli. 

FEDFn\!,    Rec.ister 


On  paa;es  3224  a; 
querque.  Carlsba^l,  C'i 


Register    i.s.sued   for 
1971    136    FR.    8213- 


rsuant  to  section  209 


vVhile  these  schedules 


received   pursuant   to 
um?  order,  considera- 


linpracticable  to  pro- 
:ub!ic  procedure  with 
respect  to  tiiose  cost  limits  m  accord- 
ance witn  the  Eepartment's  recently 
adopted  Publications  Policy  24  CFR, 
cause  exists  for  mak- 
(fn  tlie  date  of  publica- 


reasons  the  follo'. 


mg  clianges  are  m  .de  to  the  schedules  as 


:i  m  Volume  36  of  the 


fl22,T  de;e-,e  the  Albu- 
VI.,,  Gallup,  Hobbs,  Las 
Cruces.  Los  Alamos,  fcar-.ta  Fe,  N  Mex.  sched- 
iile.s  under  Region  VI  and  substitute  in  lieu 
thereof  the  revised  :>rotot>-pe  per  \inlt  costs 
shown  on  the  table  set  forth  hereinafter,  en- 
titled Prototype  Per  L'nit  Cost  Schedules. 

rSec.   7(d)    of    Dt>r-        f    HUD    .\c.-.   42    U  S  C 
3535(di  I 

Effective  date  jThis  rule  is  effective 
upon  the  date  of  publication  m  Uie  Fed- 
ebai  Register    9-3'>-71) , 

Eur,E.\E  A.  Gulledge, 
Assistant  Secre tary-Commissioner. 


I 


RULES   AND    REGULATIONS 


Prototypk  I'EB  Unit  Cost  SruEDUUE 

BEGION  TI 


Number  of  bedrooms 


AlamO(!ordo,  N.  Mex.:  I 

Ui'tathcci  and  semidetached.. L 9,260 

Row  dwellings J- 8  880 

Walk-up a T.SfiO 

Elovator-strudurc „ 12,750 

Albuquerqjie,  N.  Mel.: 

Detathed  and  semidetached 1...  8,400 

Row  dwiHings 8,080 

Wallc-up  6,!I00 

Kli'vator-structure.. 12,!i5Q 

Artisia.  N.  Mex.: 

Detached  and  semidetached.. L 9,000 

Row  dwelUngs J- 8,600 

Walk-up   1 7,380 

Elevator-struetum 1 12,600 

CarLsl)ad,  N.  Mex.:  T 

Detiu'hid  and  semidetached 9, 160 

Row  dwi'ilings 8,760 

WaLk-up 7,600 

Elevator-structure 12,600 

Clovis,  N.  Mex.: 

Detached  and  semidetached-  — 9,000 

Row  dwellings 8,600 

Walk-up 7,380 

Elevalor-slructure .^ .^ 12,400 

Fort  J»uiuiier,  N.  Mex.: 

Detaihed  and  semidetached..^ 9,660 

Row  dwellings (. 9,200 

Walk-ui> r 7,900 

Elivator-structure 13,300 

(iallup,  N.  Mex.: 

Di'taehid  and  semidetached.-,. 9,580 

Row  dwellinKS 9, 180 

Walk-up 7,880 

Klcvator-struclure 13,400 

1I()I>1)S,  N.  Mex.: 

Detached  and  semidetacbed . . t. 9,000 

Row  dwellings L 8,600 

Wiilkup 7,360 

Elevator-structure.   , 12,400 

Las  Cruces,  N.  Mex.:  I 

Detached  and  seraidctacllcd. .  i 9,000 

Row  dwellings 8,600 

Walk-up 7,350 

Elevator-!<tructure 12,400 

Las  Vegas.  N.  Mex.: 

Detached  and  .semidetaclicd-.  9,380 

Row  dwellings 9,000 

Walk-up 1 7,700 

Elevaior-structlire 12,980 

Los  Alamos.  N.  Mex.: 

Detached  and  .semidetached 9,600 

Row  dwellings 9,200 

Walk-up     f 7.900 

Ekvator-structuro ^ 13,300 

Raton,  N.  Mex.: 

Detachedand  scmldotacbed 9,360 

Row  dwellings 9,000 

Walk-up 1 7,700 

Elevator-structure-. i 12,980 

Santa  Fe,  N.  Mex.:  ; 

Detached  and  semidetached.  .1 9,350 

Row  dwellings t. 9,000 

Walk-up 1 7,700 

Elevator-structure 12,980 

SUver  City,  N.  Mex.: 
Detaihed  and  semidetached .. i 


9,660 
9,200 
7,900 
13,300 


Row  dwellings 

Walk-up _ 

Elevator-structure 

Truth  or  Consequences,  N.  Mei 

Detached  and  semidetached..! 9,000 

Row  dwellings '      8,600 

Walk-up 7,360 

Elivator-struetiUT 12,400 

Window  Rock,  N.  Mex.: 

Detached  and  semidetached ..> 10, 180 

Row  dwellings 1 9,660 

Walk-up 1 8.260 

Elevator-structure  ; 13,200 


11,060  12.260        14,680        17.650        19,680          20,500 

10,000  11.750        14,000        16,800        18.700          19,560 

9,400  10,650        12,680        14,600        16,060          16,880 

14,800        18,750  

10.060  11.200        13,350        16,100        17.950          18,700 

9,650  10,760        12,800        15,300        17,050          17,850 

8,580  9,700        11,460        13,300        14,660          16,360 

18,080    19.080  ..  

10,700  11,950   14,250   17,200   19,150    19,950 

10.300  11,500    13.680    1«.300    18,150    19,060 

9,150  10.380    12,250    14,200    18,600    16,400 

14,650    18,550 

10,900  12,150    14,500    17.500    19,600    20,300 

10,600  11,700    13,900    16,600    18,  .500    19,400 

9.300  10,860    12,450    14,460    16,900    16,700 

14,680    18.560  

10,760  11,950   14,250   17.200   19,160    19,050 

10,300  11,480        13,66<1        16,380        18,200          19,050 

9,160  10,380        12,200        14,200        18,660          16,100 

14,400    18,280  

11,600  12,800    16,300    18,480   20.660    21,400 

11.060  12,260    14,650    17,550    19,600    20,400 

9,800  11,100    13.100    16,200    16,800    17,600 

16,480    19,660 

11,400  12,700    16,150    18,280    20,380    21,200 

10.980  12.20a    14.600    17.350    19.360    20.260 

9.700  11.000    13.000    15,100    16,600    17,400 

16.300    19,400 : 

10,750  11,980    14.260    17,200    19.160    19,950 

10,300  11.450    13,660    16,360    18.200    19,080 

9,180  10,380    12, '200    14,200    18,660    16,400 

14,400    l8,aS0  

10.780  11.980    U.260    17,200    19,180    19,060 

10,300  11.480    13.660    16,360    18,200    19,050 

9,180  10,350    12,200    14,200    16,680    18,400 

14,400    18,280 

11,200  12,500    14,900    17,950    20,000    20.860 

10,750  12,000    14,300    17,080    19,000    19,900 

9,850  10,800    12,760    14,860    16,360    17,100 

15,080    19,080  .   

11,800  12,800    16,250    18,400    20,560    21,400 

11,060  12,300    14,680    17,800    19,600    20.400 

9,800  11,100   13,100   16, '200   16,760    17,880 

16,480    19.850  

11,200  12,500    14,900    17,950    20,000    20,850 

10,760  12,000    14,300    17,060    19,000    19,900 

9,660  10,800   12,780   14,850   16,360    17,100 

16,060   19.060 

11,200  12,600    14,900    17,950    20.000    20,860 

10.760  1'2,000    14,300    17,060    19,000    19,900 

9,880  10,800   12,780   14,860   16,360    17,100 

16,060    19,060 

11,600  12,800    15,300    18,460    20.880    21,400 

11,060  12. '280    14.650    17,560    19,500    20,400 

9,800  11,100    13,100    16,200    16,800    17,600 

16,450    19,650  

10,780  11.980   14,280   17,200   19,180    19.950 

10,300  11,460    13,660    16,360    18,200    19.060 

9.180  10.380    12,200    14,200    18,680    16,400 

14,400    18,'280  

12,100  13,450   16,960   19,260   21,460    22,600 

11,600  12,800    18, '260    18.360    '20.480    '21.360 

10,280  11,600    13,700    18,860    17,600    18,400 

16,300    19,360 


[FR  Doc  71-14322  Piled  9-29-71;8:45  am] 


Title  49— TRANSPORTATION 

Subtitle   A — Office   Of   the   Secretary 
Of  Transportation 

(OST  Docke'  No   29;  Amdt.  25-1) 

PART  25— RELOCATION  ASSISTANCE 
AND  LAND  ACQUISITION  UNDER 
FEDERAL  AND  FEDERALLY-AS- 
SISTED  PROGRAMS 

Moving    Expense    Schedule 

Till.^  amendment  adds  a  new  Appendix 
B  to  Part  2,5  of  the  regulations  of  the 


OflQce  of  the  Secretary  of  Transportation 
to  establish  a  schedule  of  moving  expense 
allowances. 

Section  202<b)  of  the  "Uniform  Re- 
location Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970"  author- 
izes each  Federal  agency  to  pay  a  movins 
expense  allowance  to  eligible  displaced 
persons  in  accordance  with  a  schedule 
established  by  the  head  of  the  agency. 
Under  §  25.153  of  Title  49.  Code  of  Fed- 
eral Regulations  (36  F.R.  9186 1,  the 
Federal  Highway  Adminis-trator  is  re- 
quired to  establish  and  maintain  that 
schedule  for  Federal  or  federally  assisted 
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projects  administered  by  the  Department 
of  Transportation. 

Pursuant  to  interim  guidelines  issued 
by  the  Office  of  Management  and  Budget 
for  implementation  of  the  Act.  the  sclied- 
ule  is  based  on  moving  allowance  sched- 
ules maintained  by  the  respective  high- 
way departmenus  of  each  State.  Puerto 
Rico,  and  the  District  of  Columbia.  Table 
I  of  the  Appendix  sets  forth  allowances 
for  moving  personalty  from  a  dwelling. 
Table  II  fixes  amounts  payable  for  mov- 
ing a  mobile  home.  Since  it  is  improbable 
that  a  mobile  home  would  be  used  as  a 
residence  in  Puerto  Rico  or  the  District  of 
Columbia,  these  jurisdictions  were  not 
included  under  Table  II. 

It  is  expected  that  the  schedule  will  be 
revised  from  time  to  time  to  reflect  cur- 
rent prices  in  the  moving  market. 

In  addition  to  each  moving  expense  al- 
lowance provided  in  Tables  I  and  II.  a 
$200  dislocation  allowance  will  also  be 
provided. 

Because  of  the  large  number  of  quali- 
fied persons  who  are  eligible  for  payment 
under  the  schedule,  the  delay  attendant 
to  notice  and  pubhc  procedures  would  not 
be  in  the  best  interest  of  the  public.  For 
the  same  reason,  good  caiLse  exists  for 
making  this  amendment  effective  imme- 
diately. However,  interested  persons  who 
wish  to  submit  written  comments  con- 
cerning the  .schedule  may  submit  them  in 
duplicate  to  tlie  Docket  Clerk.  Office  of 
General  Coun.sel,  Department  of  Trans- 
portation. 400  Seventh  Street  SW..  Wash- 
ington. DC  20590.  by  October  31.  1971.  All 
submissions  shotild  be  identified  by  OST 
Docket  No.  29,  They  will  be  given  con- 
sideration along  with  comments  ad- 
dressed to  the  body  of  Part  25  received 
under  a  request  for  public  participation 
m  36  FR.  9178.  Copies  of  submissions 
will  be  available  for  examination  in 
Room  10100.  Nassif  Building,  400  Seventh 
Street  SW,.  Washington.  DC. 

In  consideration  of  the  foregoing,  Part 
25  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  below 
effective  upon  issuance. 

This  amendment  is  issued  luider  au- 
thority of  section  213  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  84  Stat. 
1900. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 17,  1971. 

F.  C    TrRNER. 
Federal  Highway  Administrator. 

1.  The  table  of  contents  is  amended  by 
adding  the  following  at  the  end  thereof: 


Appendix  B 
schedule  of  moving  expense  allowances 

The  following  tables  are  a  schedule  of  mov- 
ing expense  allowances  applicable  to  dis- 
placed Individuals  and  faniUies. 

Table  I  sets  fort'>  allowances  of  $300  or 
less  for  each  State,  Puerto  Rico,  and  the  Dis- 
trict of  Columbia  for  the  moving  of  person- 
alty from  a  dwelling  (including  a  mobile 
home)  In  cases  where  the  occupant 
concerned — 


(1)  Provides  furniture  for  the  dwelling; 
and 

(2)  Does  not  provide  furniture  for  the 
dwelling. 

Table  n  sets  forth  allowances  of  $300  or 
less  for  each  State  for  the  movement  of  a 
mobile  home.  Allowance  Is  determined  by  the 
number  of  miles  of  movement,  trailer  area 
in  square  feet,  or  trailer  width,  as  the  case 
may  be. 


Table  1— Pebsonaltt 


Appendix 


-Schedule   of   Moving    Expense 
Allowances 


2.  A  new  Appendix  B  is  added  to  read 
as  follows: 


state 

Occupant  provides  furniture 

Occupant  does  not 
provide  furniture 

Number  of  rooms  of  furniture 

First 
room 

Each 

additional 

room 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

Alabama 

Alaska.-  

....       50 
75 

75 

150 
80 
75 
80 
90 
90 
90 
90 
90 
75 
80 

100 
90 
90 

105 

120 
90 
85 
90 
90 

130 

100 
95 
75 

100 
80 

100 
80 
90 

110 
80 

110 
75 

ino 

100 
85 

100 
90 

105 
90 
75 

110 
75 
86 

100 
90 
70 

120 

100 
90 
86 

la? 

200 
120 
105 
120 
130 
140 
125 
116 
120 
IM 
120 
140 
130 
125 
150 
180 
130 
120 
125 
140 
150 
140 
125 
100 
150 

no 

140 
120 
125 
150 
110 
150 

no 

125 
180 
120 
140 
130 
135 
125 
115 
135 
100 
120 
130 
125 
90 
150 
140 
130 
120 

135 
250 
160 
135 
160 
170 
170 
150 
140 
150 
135 
160 
180 
170 
160 
190 
240 
170 
165 
160 
188 
190 
180 
ISO 
125 
200 
140 
180 
160 
150 
190 
140 
190 
135 
ISO 
200 
155 
180 
170 
165 
150 
145 
155 
120 
160 
166 
160 
120 
180 
180 
170 
160 

160 

275 

200 

150 

200 

210 

230 

175 

165 

180 

165 

200 

220 

210 

195 

225 

300  . 

210 

190 

175 

230 

225 

215 

175 

1.50 

250 

170 

220 

200 

175 

225 

170 

225 

165 

175 

250 

190 

220 

210 

196 

175 

175 

185 

150 

176 

180 

175 

150 

210 

220 

210 

186 

190 
300 
240 
180 
240 
240 
260 
200 
190 
210 
210 
240 
360 
240 
230 
266 

"25b" 
225 
200 
275 
250 
250 
200 
185 
300 
200 
260 
240 
200 
260 
200 
250 
195 
200 
300 
?25 
200 
240 
225 
200 
190 
220 
180 
200 
210 
200 
180 
240 
260 
240 
226 

): 

220 

'280' 
210 
280 
270 
300 
225 
215 
240 
255 
280 
300 
270 
266 
280 

"296' 
260 
225 
300  . 
275 
280 
226 
210 

'236" 
290 
280 
225 
275 
220 
275 
215 
225 
300 
260 
300 
270 
250 
225 
210 
268 
210 
226 
240 
226 
210 
270 
300  . 
270 
266 

260 

'306' 
240 
300 
300 

"256" 
240 
270 
300 
300 

'3o6' 

300 
300 

'306" 
300 
260 

■306' 
300 
250 
235 

"26O" 
300 
300 
250 
300 
240 
300 
230 
280 

•  300 
300 

'aoo': 

278 

250 

240 

300  . 

240 

260 

270 

250 

240 

300  . 

■306"; 
300. 

270 
"276" 

"278" 
268 
300 

'278' 

'278" 
266 

'296' 

■"275' 

'276' 

"26S' 
275 

'wJo". 

275 
270 

'276"' 
276 
300  . 
276 
270 

300 

'366" 

"306' 
300 

■366' 

'306' 
300 

"366' 

"366' 

■366" 

■360' 
300 

'306' 
300 

'366' 
300 

"366' 
300 

IS 
15 
16 
20 
16 
20 
16 
25 
26 
20 
25 
16 
20 
26 
26 
26 
30 
20 
40 
IS 
20 
28 
30 
26 
26 
25 
20 
20 
18 
26 
28 
28 
25 
16 
28 
30 
40 
16 
20 
26 
26 
IS 
26 
16 
20 
26 
26 
20 
20 
26 
26 
30 

10 
15 

Arizona 

SO 

ID 

Arkansas 

60 

10 

California 

Colorado 

Connecticut 

....       60 

....       60 
50 

10 
16 
18 

Delaware. 

DLstict  of  Columbia 

....       50 
65 

16 
10 

Florida T. 

Oeorpia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

....      60 
....       45 
....       50 

....      60 
....       60 
....       50 
....       65 
60 

10 
10 
10 
10 
IS 
IS 
10 
10 

Kentucky ■ 

Louisiana 

Maine.  ..    .. ....  .... ... 

....       50 
....       50 
50 

IS 
16 
10 

.Maryland 

Massachusetts.. 

Michigan.. 

....      80 
....      60 
60 

10 
16 
10 

68 

10 

Mls.sissippl 

Missouri... 

Montana 

Nebraska 

....       60 
....      80 
....       60 
....      60 
80 

10 
10 
10 
10 
10 

New  Hampshire.. 

New  Jersey 

New  Meiico 

....      60 
....      60 
....       60 

50 

IS 
IS 
IS 
IS 

....       50 

10 

North  Dakota 

60 

10 

Ohio. 

Oklalioma 

Oregon 

....      80 
....       60 
....      60 
....       60 

10 
18 
IS 
20 

Puerto  Rico 

R hode  Island 

South  Carolina.... 

....      75 
....       80 
66 

2S 
10 
10 

60 

10 

Tennessee 

60 

10 

Texas 

....      60 

15 

Utah  

76 

IS 

Vermont  ...................... 

80 

10 

Virgiuia 

....      60 
70 

10 
10 

West  Virginia 

60 

•10 

N^'isconsin  .    ..  

60 

IS 

Wyoming 

....      80 

u 

1  For  mobile  homes  (whether 
Width  (feet) 

or  not  occupant  provides  fui 

Allowance 
(Dollars) 

■nlturc 
nltun 

More  than     ^^l^^^. 

0                        9.B 

9.  6                   10.  8 

10.6 

30) 

40>double  trailers,  76 

80| 

»  For  mobile  homes  (whether 

or  not  occi 

ipant  provides  fui 

Fh-st  room        Each  addi- 
tional room 

$S0                          $26 

I  Where  occupant  does  not  provide  (tu'iilture,  allowance  for  2  rooms  is  $40. 
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and  coots  on  tiie  Mont«zuraa  National 
Wildlife  Refuge,  N.Y.,  Ls  permitted  on 
the  areas  desi^r.a.ted  by  the  signs  as  open 
io  waterfowl  hunting.  Hunting  is  per- 
mi;red  only  during  the  regular  waterfowl 
season.  This  w  iterf owl  hunting  area 
known  as  the  J  Storage  Pool  compn.>es 
1,340  acres  and  is  delineated  on  maps 
avaUable  at  refuse  headquarters,  Seneca 
Falls.  N.Y.  and  from  the  Regional  Direc- 
tor, Bureau  of  Sjort  Fisheries  and  Wild- 
life, VS.  Post  Office  and  Courthouse. 
Boston,  Mass.  02  109.  Huntmg  shall  be  in 
accordance  with  bD  applicable  State  and 
Federal  regulations  covering  the  hunt- 
.  brant,  gallinules,  and 
the    following   special 


mg  of  ducks,  gee: 
coots    subject 
conditions: 

il)    Hunting 
Thursdays,  and 

I  2;   Applicatlo 


mg  time  on  the  da 
and  forfeited  bliil 
lot  on  the  morning 


limited   to   Tuesdays, 

Jaturdays. 

fis  for  blind  reservations 
received  no  later!  than  October  1  will  be 
accepted.  Reservations  for  blinds,  for 
hunting  through  November  20,  will  be 
selected  by  public  drawing. 

Successful  applicants  must  appear  in 
perron  at  the  Rafuge  Waterfowl  Checls 
Station  prior  to  1  pour  before  legal  shoot- 
ite  reserved.  Unreserved 
lids  will  be  awarded  by 
of  the  hunt  to  hunters 
without  reservatiiins. 

'  3  '  The  first,  spcond,  and  third  Satur- 
will  be  reserved  for  the 
Young  Waterfowler's  Training  Program 
hunt.  In  additiorj.  the  first,  second,  and 
third  Sundays,  if  required.  A  brochure 
de.«cribing  this  program  is  also  available, 

I  4 )  ITunting  will  be  only  from  soecified 
blinds. 

i5i  Hunters  m  jst  provide  a  minimum 
of  six  duck  decoys  and  will  be  limited  to 
10  shells  each,  with  .=hot  size  no  larger 
than  No.  2. 

I  6  '  Ail  hunting'  ends  each  hunting  day 
at  12  noon. 

i7i  A  u-^er  fee  of  S2  jser  blind  will  be 
charged. 

The  provisions  of  this  speirial  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  a, re  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  31,  1971. 


Ri 
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KIR  WIN    NATION 


Public   hunting 
cottontail  rabbits, 


'Ti.ARD  E,  Griffith. 
Regional  Director. 

Filed  9  29-7!  8  50  am  | 


PART   32— HUNTING 
Kirwin  National  Wildlife  Refuge,  Kans. 

The  following  .special  regulation  is  L-- 
sued  and  is  effect  ve  on  date  of  publica- 
tion m  the  FEDER.a  Re'-,;ster  '9-30-71 

§32.22  *'pp<ial  rf-ijiiiatitin* :  upland 
Sfiinii'i  for  in  li>  iilii.il  uilillifp  refuge 
;ir<'ii». 

It.ANS.AS 


M.    WILDLIFE   REFUGE 


of  pheasants,  quail. 
crows,  and  fox  squir- 
rels on  the  Kirt-in  National  Wildlife 
Refuge,  Kans.,  Is  permitted  only  on  the 
area  designated  b/  signs  a.s  open  to  hunt- 


I 
RULES  AND   REGULATIONS 

ing.  This  open  area,  comprising  3.300 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  5  miles  west  of  Kir- 
wm,  Kans  .  and  from  the  Regional  Di- 
rector, Biu-eau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Bo.x  1306.  Albuquer- 
que. NM  87103.  H'untmg  shaU  be  in  ac- 
cordance with  an  applicable  State  regu- 
lations governing  the  hunting  of 
pheasants,  quail,  cottontaU  rabbits, 
crows,  and  fox  squirrels  subject  to  the 
following  special  conditions: 

'  1 1  The  open  seasMi  for  hunting 
pheasants  on  the  refuire  extends  from 
Novemoer  13.  1971  through  January  13, 
1972.  inciiL^ive, 

i2j  Tlie  open  season  for  h'unting  quail 
on  the  refuge  extends  from  November  13, 
1971  through  January  13.  1972,  inclusive. 

<  3  )  The  open  sea.'^on  for  himting  crows 
on  the  refuge  extends  from  October  16, 
1971  through  January  13,  1972  inclusive. 

(4  I  The  open  season  for  hunting  cot- 
tontail rabbits  and  fox  squirrels  on  the 
refuge  shall  be  only  on  those  days  during 
the  open  season  for  the  hunting  of 
pheasants  and  quail. 

<  .5  Shotguns  and  bows  and  arrows  are 
legal  weapons.  Rifles  or  handguns  will 
not  be  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  13, 
1972. 

September  17,  1971. 

Keith  S  H.ansen, 
Refuge    Manager.    Kincm    Na- 
tional   Wildlife  Refuge,   Kir- 
win, Kans. 

(PR  Doc  71-14348  Piled  9-29-71;8:47  am] 


PART  32— HUNTING 

Beat    River   Migratory   Bird    Refuge, 
Utah 

Tlie  following  .special  regulation  Is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Peder.al  Register  (9-30-71). 

§  32.22  .•special  reKtilatioiis;  upland 
lianir:  for  individual  wildlifr  refuge 
areas. 

Utah 

bear  river  migratory  bird  refuge 

The  public  hunting  of  phea-sants  on  the 
Bear  River  Migratory  Bird  Refuge,  Utah. 
is  permitted  from  November  13,  1971 
through  December  12.  1971.  inclusive,  but 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising 9.495  acres,  is  delineated  on  maps 
and  shown  a-s  area  A  which  are  available 
at  refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife.  Post  Office  Box  1306.  Al- 
buquerque. NM  87103. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  pheasants  subject  to  the 
following  special  conditions: 


I 


(1)  No  hunting  is  i:iermitted  from 
roadways  or  within  100  yards  of  road- 
ways. 

(2)  Checking  in  and  out — Each  hunter 
who  enters  area  A  Is  required  to  register 
at  the  checking  station  and  check  out 
before  leaving  the  refuge. 

(3)  Parking — Hunters  may  park  cars 
only  at  designated  area  within  refuge. 

(4)  To  reach  open  hunting  area, 
travel  is  permitted  on  foot  or  bicycle 
from  refuge  checking  station  over  roads 
between  units  1  and  2  and  units  2  and  3, 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  December  12 
1971. 

Lloyd  F.  Gcnther, 
Refuge    Manager,    Bear    River 
Migratory  Bird  Refuge.  Brig- 
ham  City,  Utah. 

September  21, 1971. 

[FR  Doc.71-14349  Filed  9-29-71:8:47  am] 


PART   33— SPORT   FISHING 

J.   Clark  Solyer  National   Wildlife 
Refuge,   N.   Dak. 

The  following  special  regulation  Is 
Issued  and  Is  effective  on  date  of  publi- 
cation in  the  Federal  Register  <  9-30- 
71). 

§33.5  .Special  regiil.iilon* :  sport  fi-Ii- 
ing;  for  inili\iihi.ii  wildlife  refuge 
areas. 

North  Dakota 

j.  clark  salter  national  uildlife 

REFUGE 

Sport  fishing  on  the  J.  Clark  Salyer 
National  Wildlife  Refuge,  N.  Dak..  Ls  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas, 
comprising  nine  areas  where  pubhc  road 
right-of-ways  pass  through  the  refuge, 
are  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  Federal  Buildina, 
Fort  Snelling,  Twin  Cities,  Minn.  551 IL 
Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  following  special  conditions: 

(1)  The  open  season  for  sport  fl.shini? 
on  the  refuge  extends  from  October  1. 
1971.  through  December  14.  1971.  day- 
light hours  only. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
fishing  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50.  Part  33, 
and  are  effective  through  December  14 
1971. 

Robert  C.  Fields. 
Refuge  Manager,  J.  Clark  Sal- 
yer National  Wildlife  Refuge, 
Upham.  N.  Dak. 

September  24, 1971. 
[FR  Doc.71-14364  Filed  9-,29-71:8:48  amj 
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Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of   Emergency 
Preparedness 

[OEP  Eoonomlc  Stabihzatlon  Reg.  1, 
Circular  No.  17) 

SUPPLEMENTARY  GUIDANCE  FOR 
APPLICATION 

Economic  Stobilization  Grcular  No.  17 

This  circular  is  designed  for  general 
information  only.  The  statements  herein 
are  intended  solely  as  general  guide* 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  de- 
terminations and  policy  statements  by 
the  Cost  of  Living  Council  and  do  not 
constitute  legal  rulings  applicable  to 
cases  which  do  not  conform  to  the  situa- 
tions clearly  intended  to  be  covered  by 
such  guides. 

Note:  Provlslosis  of  tJUs  and  subsequent 
circulars  axe  subject  to  clarification,  revi- 
sion, or  revocation. 

This  17th  circular  covers  determina- 
tions and  policy  statements  by  the  Coun- 
cil through  September  27,  1971. 

Appendix  I 

ECONOMIC  stabilization  CIRCULAR  NO.   17 

100.  Purpose.  <1<  On  August  15.  1971. 
President  Nixon  Lssued  Executive  Order 
No.  11615.  as  amended,  providing  for 
stabUization  of  prices,  rents,  wages,  and 
salaries  and  establLshmg  the  Cost  of  Liv- 
ing Council,  a  Federal  agency.  The  order 
delegated  to  the  Council  all  of  the  powers 
conferred  on  the  President  by  the 
Economic  Stabilization  Act  of  1970,  as 
amended.  The  effective  date  of  the  order 
was  12:01  a.m..  August  16,  1971. 

(2»  By  its  Order  No.  1  the  Council 
delegated  to  the  Director  of  the  Office  of 
Emergency  Preparedness  authority  to  ad- 
minister the  program  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
as  directed  by  section  1  of  Executive 
Order  No.  116i5,  as  amended. 

(3:»  The  purpase  of  this  circular,  the 
17th  in  a  series  to  be  issued,  is  to  furnish 
further  guidance  to  Federal  officials  and 
the  public  in  order  to  promote  the  pro- 
gram. 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the  follow- 
ing: 

The  Constitution. 

Economic   StabUization  Act  of   1970,  Public 

Law  91-379,  84  Stat.  799;  Public  Law  92-15. 

85  Stat.  38. 
Executive  Order  No.   11615.  as  amended.  36 

P.R.   15127.  August  17,  1971. 
Cost  of  Living  Council  Order  No.  1,  36  F.R. 

16215.  August  20,   1971. 
OEP  Economic  Stabilization  Regulation  No. 

1.  as  amended,  36  F.R.  16515,  August  21. 

1971. 

300.  General  guidelines.  (1)  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications  of 
prenous  determinations  and  policy  state- 
ments by  the  Cost  of  Linng  Council 
covered  in  previous  OEP  Ecoijomic  Sta- 
bilization Circulars. 


RIFLES  AND   REGULATIONS 

'  2  >  The  numbering  system  used  in  this 
circular  corresponds  to  that  used  in  OEP 
Economic  Stabilization  Circular  No.  101. 

400.  Price  enndebnes. 

402.  Price  ceilincn.  <1»  Changes  in 
.  biMiness  practices:  Businesses  may 
change  their  operating  practices  during 
the  freeze,  so  long  as  the  change  in  these 
practices  does  not  result  in  a  circum- 
vention of  the  Intent  of  the  wage-pricc- 
rent  freeze.  The  business  must  be  able  to 
document  that  ceiling  wages  prices,  and 
rents  based  on  the  changed  practice-'^  are 
comperable  to  ceiling  wages,  prices,  and 
rents  charged  for  similar  productc  and 
services  during  the  base  period 

For  instance,  if  a  firm  decides  to 
change  from  selling  only  a  finished  prod- 
uct to  selling  raw  materials  and  the  serv- 
ice of  proce.SvSing  raw  materials,  tlie  firm 
must  sell  raw  materials  to  anyone,  not 
just  those  buying  his  processing  service. 
The  price  for  a  raw  material  must  be  de- 
termined in  accordance  with  Council  rul- 
ings previously  annoomced. 

If  a  firm  changes  from  selling  a  fin- 
ished product  to  sriling  tlie  processing 
service,  the  price  for  the  processing  serv- 
ice must  relate  only  to  service  actually 
being  provided.  For  example,  a  firm  sold 
a  procesfied  product  for  $150  per  unit 
during  the  base  period  and  this  price  in- 
cluded $50  for  the  raw  material,  thus 
making  the  charge  for  the  processing 
$100.  During  tii«  freeze  the  price  for  that 
service  would  not  be  $100  per  unit  smce 
the  $150  per  unit  price  for  the  processed 
product  included  tin  addition  to  the  $50 
per-unit  purchase  phce  for  raw  mate- 
rials) brokerage,  inventory -carrying, 
overhead,  and  other  services  related  to 
the  raw  materials.  Hence,  tlie  price  for 
the  processing  service  alone  would  be 
lower  than  $100  because  the  value  of  the 
services  applied  to  the  raw  material  can- 
not be  included  since  the  service  is  not 
provided. 

•  2)  Producers  of  casting,  forgings, 
and  special  machined  parts,  often  pro- 
duce to  a  manufacturer's  proprietary  de- 
sign and  or  witli  customer-owned 
proprietary  patterns,  molds,  and  dies. 
Production  generally  is  in  quantity  runs, 
which  may  occur  as  uif  requently  as  every 
2  to  3  years.  The  cost  of  production  in 
the  1971  base  period  may  exceed  the  j^rice 
at  which  the  item  was  last  shipped.  If 
tlie  producer  refuses  the  order,  his  cus- 
tomer can  take  the  design  to  a  manu- 
facturer who  can  price  the  production 
run  in  accordance  with  more  recent  pro- 
duction of  comparable  items,  thus  avoid- 
ing the  intent  of  placing  a  ceiling  price 
on  tlie  original  supplier.  No  ch'anges  in 
the  application  of  current  policy  may  be 
permitted,  however.  The  price  during  the 
freeze  must  be  held  to  that  at  which 
substantial  transactions  last  occurred, 
tuile.ss  other  provisions  of  the  regulation 
and  pertinent  circulars   afford  relief. 

<3i  Where  sporting  events  are  being 
presented  in  new  facilities,  prices  may 
be  ad,iusted  to  levels  prevailing  for  com- 
parable service  in  that  locality  in  the 
base  period.  Capital  improvements  to 
exi.sting  facilities  are  not  of  them.selves 
sufficient  basis  for  increasing   prices. 

The  burden  of  proof  is  on  the  vendor 
and  his  records  .should  be  adequate  to 


show  the  basis  for  det.erminauon  of 
these  price  levels  Records  are  .".ubiect 
to  OEP  inspection  In  the  event  of  lecal 
action  bv-  a  customer  demanding  iT.stitu- 
tion  for  alleged  overpayment,  such  rec- 
ords may  be  subject  Ui  court  review. 

403.  Specific  guidelines.  1 1  >  .^  profes- 
sional association  composed  of  salaried 
members  'teachers'  is  authorized  to 
maintain  a  system  of  annual  dues  t»a.sed 
on  a  percentage  of  averane  saUrte?  of 
memt)ers.  even  when  the  effect  of  the  sy.'s- 
tem  IS  tfl  increase  the  dollar  due.s  of  the 
members  as  average  .salane,-*  increase 
during  the  base  period  and  during  the 
freeze  period.  The  established  formula 
may  continue  to  be  emplo>'ed.  In  many 
other  instances,  formulas  m  existence 
in  the  base  period  have  been  allowed  to 
ccwiiinue  operating  dunng  the  treeze 

•2)  Where  a  publisher  attains  a  new 
liigher  circulation  during  the  freeze  ihan 
he  had  during  the  base  period,  and  ap- 
I>licatic«i  of  his  preexisting  pricing  for- 
mula would  result  m  a  charge  U:>  adver- 
tisers 'e.g..  price  per  pagei  winch  ls 
higher  than  that  charged  to  any  adver- 
ti.'^er  during  the  base  period,  this  higher 
clmrge  will  be  allowed.  II  circulation  in- 
creases during  tJie  freeze,  prices  may  be 
adjusted  according  to  an  establislied 
pricin.ff  formula  'e.g.,  price  per  thoasand 
paid  circulation*  in  efTect  before  the 
freeze. 

407.  Commodities  and  services.  '1) 
Goveniment  lees  and  charges  for  .specific 
services:  The  Council  previouslj-  stated 
that  State  and  local  tax  rates  are  not 
subject  to  the  freeze.  The  rates  excluded 
^■rom  the  freeze  are  for  peneral-purj^ose 
taxes  such  as  income,  sales  and  real 
estate  levies. 

Fees,  charges  and  tolls  are  "prices"  for 
particular  services  or  for  the  use  of 
si^ecific  facilities,  and  are  therefoi-e 
frozen.  Among  prohibited  increases  are 
those  in  water  and  gas  charges  or  fees 
and  road  and  bridge  tolls. 

No  matter  what  a  State  or  local  gov- 
ernment may  call  a  fee  or  charge  for  a 
specific  public  service,  if  that  govern- 
ment is  imposing  a  user  charge  (e.g., 
"sewer  tax"),  the  charge  is  covered  by 
the  freeze. 

<  2 )  If  charges  for  goods  or  services 
were  not  made  during  the  base  period, 
then  charges  may  not  be  instituted  dur- 
ing the  freeze  for  the  same  goods  or  serv- 
ices. 

500.  Wage  and  salary  guidelines. 

502.  Specific.  (1)  Compensation  paid 
abroad  in  dollars  to  Americans  working 
abroad  for  U.S.  incorporated  companies 
may  be  increased  to  reflect  appreciation 
in  a  foreign  currency  in  relation  to  the 
dollar  This  applies  also  to  foreign-based 
U.S.  citizens  who  are  employees  of  the 
U.S.  Government  and  other  organiza- 
tions headquartered  in  the  United  States. 

However,  the  compensation  (including 
base  salarj',  or  any  allowance,  such  as  a 
hardship  allowance )  may  not  be 
increased  beyond  its  foreign  currency 
value  before  the  suspension  of  the  gold 
convertibility  of  the  dollar. 

Note:  Thli  paragrapii  supersedes  para- 
graph 502(1)  In  OEP  Economic  Stablllzatloa 
Circular  No.  16. 
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i2'  A  nomaiiion  contractor  has  tradi- 
tionally paid  prt  vailmg  union  wage  scales 
in  the  various  Idealities  in  which  he  does 
business.  Even  n  situations  not  covered 
by  the  Davis-Bicon  Act,  the  contractor 
may  pay  the  prevailing  wages  lo  new  em- 
ployees in  an  area  where  he  is  awarded  a 
new  contract,  il  those  wages  are  higher 
than  those  he  paid  'for  the  same  jobs' 
during  the  base  period  in  another  area, 
Hov.ever,  he  'rui^t  use  his  procedures 
e.-^tablished  prior  to  the  freeze  for  deter- 
mining prevail'.i'e  union  wage  rates  in  a 
new  area  Further,  he  must  not  pay  more 
than  th.e  union  wage  rates  prevailing  for 
ti'.ai  area  durin=  the  base  period, 

■  3 '  Instance,?  have  been  reported  of 
employees  requesting,  or  even  demanding 
that  employers  put  sufficient  funds  to 
cover  wage  increases  scheduled  to  occur 
during  the  freeze  into  escrow  accounts. 
Such  action  presupposes  postfreeze  ret- 
roactive pay  increa.-.es  covering  the  pe- 
riod of  the  freei;e,  and  therefore  directly 
violates  the  ir.tent  of  the  Economic 
Stabilization  Program,  and  the  ruling  of 
the  Cost  of  Uvmg  Council  in  regard  to 
retroactive  pay  increases, 

4  '    Changes  may  not  be  made  in  cost- 
of-living   differential   payments   to   US. 
em.ployees    stationed    abroad    to    reflect 
changes   in    locii    cost-of-livmg   indices. 
iph  '  1>  of  this  sec- 


changes   in    locii    cost 
I  However   -ee  r'^ira^ra 


t;on 

5  '    Changes 
ance  granted  to 


.n  the  r.ard.->hip  allow- 
American  citizens  work- 
ing overseas  maiy  not  be  granted  during 
the  freeze  Thii  hardship  allowance  is 
frozen  just  a.s  tie  base  salary  is  frozen, 
i  However,  see  jiaragraph  '1-  of  this 
section  1 


RULES   AND    REGULATIONS 

504.  Fringe  benefits. 
1 )  Pension  benefits — supplemental 
guidance:  Employees  retiring  during  the 
freeze  shall  not  be  prejudiced  by  the  oc- 
currence of  the  freeze.  For  purposes  of 
computation  of  pension  benefits  for  em- 
ployees retiring  during  the  freeze,  the 
employee  will  be  treated  as  though  the 
freeze  had  not  occurred.  For  example,  a 
retiree  who  would  have  been  eligible  for 
increased  pension  benefits  after  25  years 
of  service  may  receive  any  increased 
increment  upon  retirement,  even  if  the 
completioii.  of  25  years  employment  oc- 
curs after  August  15.  Any  additional 
increment  must  not,  however,  exceed  in- 
crements given  prior  to  August  15  for  the 
same  amount  of  service,  unless  an  in- 
crease in  benefits  was  announced  before 
August   15. 

•  2  i  If  an  established  plan  was  in  exist- 
ence before  the  freeze  to  provide  educa- 
tion to  dependents  of  American  em- 
ployees working  overseas,  the  employer 
can  continue  to  do  so  evpn  if  the  cost  of 
education  increases.  Education  was  pro- 
vided prior  to  the  freeze;  therefore,  the 
freeze  does  not  prohibit  continuation  of 
this  policy.  However,  the  quality  of  the 
education  cannot  be  increased  if  it  re- 
sults in  higher  costs  to  the  employer. 

I  3  I  In  a  firm  w  here  new  employees  are 
informed  that  after  they  complete  1 
year's  service  they  are  entitled  to  2  weeks' 
vacation  with  pay.  this  1-year  require- 
ment is  being  met,  in  many  cases,  dur- 
ing the  freeze  period  These  employees 
may  not  receive  2  weeks'  vacation  during 
the  freeze  period  since  this  is  an  increase 
m  fringe  benefits  and  is  not  permissible 
during  the  freeze  period. 

'  4 1  Employment  time  during  the  freeze 
counts  toward  receiving  future  benefits 


(e.g.,  fringe  benefits  and  longevity) 
which  will  be  received  after  the  freeze 
period.  This  would  not  constitute  an  in- 
crease in  fringe  benefits  during  the  freeze 
period. 

600.  Rent  guidelines. 

602.  Specific.  (1)  Leases  for  new  com- 
mercial tenants:  i^andlords  may  offer 
new  tenants,  who  will  operate  businesses 
different  from  those  of  previous  tenants. 
leases  using  percentage-of-sales  or  other 
rent  formulas  applied  in  contracts  for 
comparable  tenants  and  properties  in  the 
area  during  the  base  period.  Rentals  to 
different  businesses  are  "new  uses"  of 
property,  and  the  rents  are  treated  as 
"prices"  for  "new  products"  'i,e,,  the 
product  or  service  is  new  to  tlie  seller, 
but  not  to  the  market  > . 

(2)  A  landlord,  under  a  net  lease  agree- 
ment, may  pass  on  to  tenants  increased 
taxes  covering  a  period  prior  to  Au- 
gvist  15,  where  the  tax  bill  to  him,  al- 
locable to  such  prefreeze  period,  becomes 
due  and  effective  during  the  freeze:  Pro- 
vided, That  this  is  in  accordance  with  a 
pre-existing  lease  or  documented  prac- 
tice in  effect  prior  to  August  15  However. 
tax  increases  allocable  to  the  freeze 
period  may  not  be  passed  on  during,  or 
recouped  after,  the  freeze. 

1001.  Effective  date.  This  circular,  un- 
less modified,  superseded,  or  revoked,  is 
effective  on  the  date  of  publication  for  a 
period  terminating  at  midnight  of  No- 
vember 13, 1971. 

Dated:  September  29,  1971 

G.  A,  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

[FR  Doc.71-14480  FUed  9-29-71;  11 :33  am] 
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Proposed  Riile  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Research   Service 
[  9   CFR   Port  84  1 

INTERSTATE  MOVEMENT  OF  BOVINE 
SEMEN 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  admimstrative  procedure  pro- 
visions in  5  U.S,C,  553,  that  pur.>'uant  to 
the  [provisions  of  sections  1  and  2  of  tlie 
Act  of  February  2.  1903,  as  amended, 
(21  U.S,C.  Ill,  120  I,  the  Department  of 
Agriculture  is  considering  Uie  issuance 
of  regulations  to  be  contained  m  a  new 
Part  84,  Subchapter  C.  Title  9,  Code  of 
Federal  Regulations,  restricting  the  in- 
terstate movement  of  bovine  semen.  Such 
regulation  would  read  a.-;  follows: 

PART   84 — BOVINE   SEMEN 

^  H  I.  1       DeGnition». 

a'  Bovine  Semen.  Semen  collected 
from  bovine  sires  which  is  processed  in 
a  liquid  or  frozen  stat€  prior  to  use  m 
artificial  insemination. 

'b'  Approved  semen  proc'cssor.  A  per- 
son, firm,  or  corporation  which  collects, 
processes,  or  distributes  bovine  semen 
for  use  in  artificial  insemmation,  and  has 
been  approved  by  the  Director  of  the 
Division  under  this  part. 

ic.)  Director  o/  the  Division.  The  Di- 
rector of  the  Animal  Health  Division, 
Agricultural  Research  Service,  U,S,  De- 
partment of  Agriculture,  or  any  other 
official  to  whom  authority  has  hereto- 
fore been  delegated  or  may  hereafter  be 
delegated  to  act  in  his  stead. 

*d»  State.  Any  State  or  Territory  'in- 
cluding Puerto  Rico  I.  or  the  Di.'strict  of 
Columbia. 

i'e>  Interstate.  From  any  State  Into  or 
through  any  other  State. 

(f)  State  Inspector.  An  inspector  reg- 
ularly employed  in  livestock  sanitary 
work  by  a  State  or  political  subdivision 
thereof,  and  who  Ls  authorized  by  such 
State  or  political  subdivision  to  perform 
the  function  involved  under  a  coopera- 
tive agreement  with  tlic  U.S.  Department 
of  Agriculture. 

ig'  Federal  Iii.spector.  .\n  inspector  of 
the  Agricultural  Research  Service,  U.S. 
Department  of  AgricultiU'C,  responsible 
for  the  performance  of  the  function 
involved 

§  8], 2      .^prfiul  <»f  di-ie;i«c  ihroiigli  liu\iiic 
senien. 

Notice  is  hereby  given  that  there  is 
reason  to  believe  that  bovine  semen  is 
a  medium  through  which  tuberculosis, 
brucellosis,  leptospirosis.  trichomonia- 
sis, vibriosis,  and  paratuberculosis  may 
be  disseminated,  and  that  one  or  more 
of  such  diseases  exists  in  each  State 
Further  notice  is  hereby  given  that  there 
is  reason  to  believe  that  if  certain  for- 


eign diseases,  such  as  foot-and-mouth 
disease,  gain  entrance  into  tlie  United 
States,  the  contagion  of  such  disease 
could  be  widely  spread  through  the  me- 
dium of  frozen  semen  over  an  extended 
pericxi  of  time.  Therefore,  the  regula- 
tions in  tliis  part  are  deemed  nece.ssai-y 
in  order  to  more  effec lively  prevent  the 
interstate  spread  of  such  diseases,  and 
to  guard  against  tlie  dissemination  of 
diseases  from  foreign  countries. 

§  84..'i      (.••rwral  rpnlriifioii*. 

Bovine  semen  may  not  be  mo\ed  in- 
terstate except  in  accordance  with  the 
regulations  in  this  part. 

.§  84.1  (.ondjtions  nn«l«T  «hi<  h  Inler- 
sl.il*"  niox'mt'nl  of  bo\  in«"  »en»«'ii  ix 
piTinitted. 

•  a  I  Bovine  .nemen  which  has  been  col- 
lected from  donor  sires  that  meet  the 
standards  for  health  as  set  forth  in  s  84,5 
may  be  moved  Interstate  by  an  approved 
semen  processor  in  accordance  with  the 
conditions  set  forth  in  the  agreement  ex- 
ecuted by  such  processor  under  this  part, 

'bi  Bovine  semen  produced  by  sires 
owned  by  the  operator  of  a  farm  or 
rancii.  the  boundaries  of  which  are  con- 
tinuous and  include  areas  within  two  or 
more  States,  may  be  moved  interstate 
within  the  confines  of  such  farm  or 
ranch,  without  complying  with  other  pro- 
visions of  this  part. 

§  81.5  Hoaith  stand.ird^  fur  iii.iii>r  sires. 
Donor  sires  from  w  iui  h  semen  is  pro- 
duced for  interstate  shipment  shall  be 
free  from  evidence  of  communicable  dis- 
eases a.?  determined  by:  (I'l  a  physical 
examination  conducted  by  an  accredited 
veterinarian;  (2)  evidence  of  negative 
tests  recognized  by  the  Secretary  of  Agri- 
culture for  brucellosis,'  tuberculosis,' 
paratuberculosis,'  leptospirosis,'  and  vi- 
briosis; and  i3i  negative  examination  by 
an  accredited  veterinarian  for  tricho- 
moniasis. Such  exammations  and  tests 
shall  be  conducted  within  60  days  prior 
to  the  date  on  which  the  semen  m  be 
moved  interstate  is  first  collected.  Fol- 
lowing compliance  with  the  preceding 
recjuirements  and  during  such  time  as  the 
donor  sire  is  used  continuously  for  semen 
production,  he  shall  be  suijject  to  and 
remain  negative  on  subsequent  retests 
and  examination  by  an  accredited  vet- 
erinarian for  such  diseases  conducted  at 
intervals  of  not  more   than   6  month.'? : 


'  Tests  recognized  for  brucellosis,  tubercu- 
Io';;s,  and  paratuberculosis  are  prescribed  In 
Rpc'.n.meiidcd  Uniform  Methods  for  Brucel- 

losi,s,  1  iibf-rculasls,  or  Paratxiberculosls  Erad- 
ication, copies  oT  which  are  available  on 
reque-sl  Irom  the  Animal  Health  Division,  Ag- 
ricultural Research  Service,  U,S.  Department 


Provided  That  .-enien  maj  ru::  he  pro- 
duced for  interstate  shipment  from  sires 
which  have  been  used  for  natural  breed- 
ing between  the  time  of  the  recjuired 
physical  examination  and  tests,  and  the 
time  of  semen  collection. 

§  84.6      Api»rovaI  of  ".emen  proressors. 

I  a  I  The  Director  of  the  Division  is 
autliorized  to  approve  any  semen  proces- 
sor for  the  purposes  of  the  regulations 
in  this  part  when  he  determines  that  the 
processor  has  executed  an  appropriate 
agreement  as  set  forth  in  paragraph  (b) 
of  this  section.  Requests  for  such  ap- 
proval may  be  made  to  the  veterinarian 
in  charge.  Animal  Health  Division,  Agri- 
cultural Reseai'ch  Service,  \JS.  E>epart- 
ment  of  Agncultui'e,  m  the  State  in 
which  the  semen  proces.sor  is  located, 
and  the  executed  atrreemcnt  siiall  be  fiieci 
with  said  vetermanan  in  charge.  The 
Director  is  authorized  to  promult:ate 
notices  listing  approved  semen  proces- 
.sors.  which  will  be  publislied  in  the  Fe:>- 
EK.\L  P^EGisTER.  Information  with  respect 
lo  appro\'ed  semen  proce.ssors  may  al^o 
be  obtained  from  the  Division.  Such  ap- 
proval shall  be  effective  for  1  year  follow- 
ing the  date  of  publication  in  the  Pi:riFR,iL 
Register,  except  that  the  Director  of  the 
Division  may  withdraw  approval  and  re- 
move any  approved  semen  processor  from 
such  list  when  he  determines  that  such 
processor  has  failed  to  comply  with  any 
requirement  in  the  agreement,  or  that 
the  processor  has  terminated  his  agree- 
ment. Processors  may  be  reapproved  on 
an  annual  basis  when  the  standards  con- 
tained in  the  ag-reement  are  complied 
with 

b  .Aprt-eir.tr.t  fur  approval  of  semen 
processor  to  handle  bovine  semen  for 
interstate  shipment. 

To:     AnUnal    Health    Division,    Agricultural 
Research     Service,     U,S.     Department     of 
Agriculture: 
The  undersigned  semen  processor,  located 

at hereby  requests 

rtpproval  to  make  Interstate  shipments  of 
bovine  semen  in  accordance  with  the  regula- 
tions In  9  CTR  Part  84.  Said  processor 
agrees  to: 

1.  Collect  semen  for  Interdtate  shipment 
only  from  donor  sires  for  which  he  has  a 
record  of  physical  examination  conducted  by 
an  accredited  veterinarian  within  60  day* 
prior  to  the  date  on  which  semen  Is  first 
collected  for  Interstate  shipment. 

2.  Collect  semen  for  Interstate  shipment 
only  from  donor  sires  for  which  be  has  a 
record  of  negative  tests  recognized  by  the 
Secretary  of  Agriculture  for  brucellosis.' 
'.  uberculosls,'  paratuberctiloala,'  leptoBpirosls.' 
und  vibriosis,'  and  a  negattre  examination  by 


of  Agriculture,  Federal  Center  Building, 
HyattsvUle,  Md,  20782,  The  agglutination  test 
for  leptospirosis.  and  the  test  for  vibriosis,  as 
used  in  the  practice  of  veterinary  medicine, 
are  recognized  by  the  Secretary  for  those 
diseases. 
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aji  riccre<;i:'ed 
conduct-ed  w; 
upon  which  ser 
stat«  shipment. 


::.irlan  for  trichomoniasis, 
n  60  days  prior  to  the  date 
en  Ls  first  collected  for  Inter- 
In   lieu  of   a  negative   t«st 
for   vibriosis,  siies   may   have  a  prophylactic 


Injection    of 
collection.) 

3.  Semen  fr 
lIHuted  by  the 
parts  extender 
ttttSl  have  beerj 
not  1«9s  than 
micrograms  of 
meter  In  lieu 
mav  be  added  ! 


itlblotic    30     days    prior    to 

all  donor  sires  shall  be 
dition  of  a  minimum  of  25 
D  1  part  s«men.  The  extender 
treated  by  the  addition  of 
0  units  of  penicillin  and  500 
reptomycm  per  cubic  centi- 
siich  treatment,  antibiotics 
the  semen  at  levels  accepted 
by  the  artiflclAl  insemination  indu.^try  a£ 
sufficient  to  pr<  vent  the  spread  of  vibriosis. 

4  Cause  sucJ:  examiinations  and  tests  as 
are  described  li  provLsions  1  and  2  of  this 
agreement  to  iie  made  at  intervals  of  not 
more  than  6  mciiths  during  such  time  as  the 
donor  sire  is  'jsetl  fiir  semen  production. 

5  Collect  seriien  for  Interst-ate  shipment 
only  from  don't  sires  which  have  not  been 
used  for  natun^  breeding  between  the  time 
of  required  exajtunation  and  testing,  and  the 
time  of  semen  cillectlon. 


6    Package  se 


Tien  for  Interstate  shipment 


in  sealed  'XjntAiiiers  upon  which  is  imprinted 


s  five   pointed  < 


proved  semen  processor,  the  Identity  of  the 
donor  sire,  and  1  he  date  of  semen  production. 
7.  Retain  rect.rrds  during  the  period  In 
which  the  semen  is  available  for  use,  show- 
ing the  results  >f  the  examination  and  tests 
required  by  9  CFTl  Part  84,  and  the  dates  of 
sem.en  icoIJecticii  and  distribution  Such  rec- 
ords shall  be  :3iade  available  to  State  or 
Federal  ln  =  pec!ors  for  exajnlnatlon  upon 
req:iefct 


.or 


Tie 


S-a 
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artment  of  Agriculture. 

20782,   within   60   days 

on  of  this  notice  in  the 

R. 

ubmlssioiis  made  pursuant 

;v1ll  be  made  available  for 

at    such    times    and 

manner  convenient  to  the 

•7CFR  1  27'b'  > . 


PROPOSED    RULE   MAKING 

Done  at  Washington,  D.C..  this  27th 

day  of  September  1971. 

P,  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[FRDoc.71-14388  Plied  9-29-71;8i51  am] 


Commodify    Credit    Corporation 

[  7    CFR    Part    1421   ] 

TUNG    NUTS 

Price  Support  Program  for  1971    Crop 

Pursuant  to  sections  201  and  401  of 

the  Agricultural  Act  of  1949,  as  amended 
(63  Stat.  1051,  as  amended:  7  U.S.C.  1446 
and  1421 1 ,  the  Secretarv-  is  preparing  to 
determine  and  announce  the  price  sup- 
port program  for  1971 -crop  tungnuts. 

Section  201  provides  that  the  price  of 
tung  nuts  shall  be  supported  through 
loans,  purchases,  or  other  operations  at  a 
level  not  in  excess  of  90  per  centum  nor 
less  than  60  per  centum  of  the  parity 
price  therefor:  Provided.  That  in  any 
crop  year  in  which  the  Secretary  deter- 
mines that  the  domestic  production  of 
tung  oil  will  be  le.ss  than  the  anticipated 
domestic  demand  for  such  oil,  the  price 
of  tung  nuts  shall  be  supported  at  not 
less  than  65  per  centum  of  the  parity 
price  therefor. 

The  program  will  include : 

1.  The  level  of  .support 

2.  The  method  of  .support 

3.  Conditions  of  eligibility 

4.  Area  and  period  of  program 

5.  Other  program  pron&ions 

The  Act  requires  that,  in  determining 
the  level  of  sup!.x)rt.  consideration  be 
given  to  the  supply  of  the  commodity  in 
relation  to  the  demand  therefor,  the  price 
levels  at  which  other  commodities  are 
being  supported,  the  availability  of  funds, 
the  perishability  of  the  commodity,  the 
importance  of  the  commodity  to  agricul- 
ture and  the  national  economy,  the 
ability  to  dispose  of  stocks  acquired 
through  a  price-support  operation,  the 
need  for  offsetting  temporary  losses  of 
export  markets,  and  the  ability  and  will- 
ingness of  producers  to  keep  supplies  in 
line  with  demand 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  In 
writing  to  the  Director,  Oilseeds  and 
Special  Crops  Divi.sion.  Agricultural  Sta- 
bilization and  Conservation  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D  C  20250. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  .such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  '7  CFR  1.27'b>  >.  All  sub- 
missions must,  In  order  to  be  sure  of  con- 
.sideration,  be  received  by  the  Director 
not  later  than  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Recister. 


Signed  at  Washington.  D.C..  on  Sep- 
tember 28,  1971. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
(FRDoc.71-14474  Filed  9-29-71, 10:30  ami 


Consumer   and   Marketing    Service 

(  7    CFR    Part   959  ] 

ONIONS    GROWN    IN    SOUTH    TEXAS 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  the  ap- 
proval of  the  expenses  and  rate  of  as- 
sessment, hereinafter  set  forth,  which 
were  recommended  by  the  South  Texas 
Onion  Committee,  established  pur.suant 
to  Marketing  Agreement  No.  143  and 
Marketing  Order  No.  959,  both  as 
amended  '7  CFR  Part  959;  34  FR.  6439 >. 
This  marketing  program  regulates  the 
handling  of  onions  grown  in  designated 
counties  in  South  Texas,  and  is  effective 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  '7  U.S.C. 
601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture.  Washington,  DC.  20250,  not 
later  than  the  30th  day  after  publication 
of  this  notice  in  the  Federal  Register.  All 
written  submi.ssions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  in.spoction  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27' bi  ). 

§939.212      Expen-ses  and  rate  of  n^sess- 
mcnl. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fi.scal  pe- 
riod ending  July  31.  1972,  by  the  South 
Texas  Onion  Committee  for  its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate,  will  amount  to  $54,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  one-half  cent  $0  0051  per  50-pound 
container  of  onions,  or  equivalent  quan- 
tity, handled  by  him  as  the  first  handler 
thereof  during  said  fl.scal  period, 

<c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1972,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  this  part. 

Dated:  September  24, 1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Vea- 
etable  Division.  Consumer  and 
Marketing  Service. 

IFRDoc.71-14340  Filed  9-29-71:8  48  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45   CFR   Pert   234  1 

FINANCIAL  ASSISTANCE   TO 
INDIVIDUALS 

Proposed  Protective  and  Vendor 
Payments   for   Dependent   Children 

Notice  is  hereby  given  that  the  amend- 
ments set  forth  below  are  proposed  by  the 
Administrator,  Social  and  Rehabilitation 
Service,  with  the  approval  of  the  Secre- 
tary of  Health.  Education,  and  Welfare. 
The  propo.sed  amendments  relate  to  pub- 
lic assistance  State  plan  requirements 
concerning  protective  and  vendor  pay- 
ments for  dependent  children.  They  make 
clear  that  States  are  permitted  to  pay 
part  of  the  benefit  to  the  family  and  part 
as  a  vendor  payment  or  a  protective  pay- 
ment to  a  third  party,  except  when  such 
payments  are  made  because  a  member  of 
the  family,  referred  to  the  WIN  program, 
has  refused  training  orrmployment  with- 
out good  cause. 

Prior  to  the  adoption  of  the  proposed 
amendments  to  the  regulation,  consid- 
eration will  be  given  to  any  comments, 
suggestions,  or  objections  thereto  which 
are  submitted  in  writing  to  the  Admin- 
istrator, Social  and  Rehabilitation  Serv- 
ice, Department  of  Health,  Education, 
and  Welfare.  330  Independence  Avenue 
SW.,  Washington,  DC  20201,  within  a  pe- 
riod of  30  days  from  the  date  of  publi- 
cation of  tills  notice  in  the  Federal  Reg- 
ister, Comments  received  will  be  avail- 
able for  public  inspection  in  Room  5121 
of  the  Department's  offices  at  301  C 
Street  SW..  Washington,  DC  on  Mon- 
day through  Friday  of  each  week  from 
8. 30  a.m.  to  5:00  p  m.  (Area  Code  202- 
963-7361). 
(Sec.  1102,  49  Stat.  647,  42  U.S.C.  1302.) 

Dated:  September  16, 1971. 

John  D  Twiname. 
Administrator ,  Social  and 
Rehabilitation  Service. 

Approved:  September  23,  1971. 

Elliot  L.  Richardson, 
Secretary. 

Section  234  60,  Chapter  II,  Title  45  of 
the  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows: 

§  234.f)fl     Protortlve  nnd  vendor  pavmrnts 
for  (It'pendenl  cliildrpn. 

(a  I  Requircmcnta  for  State  plans.  The 
State  plan  for  AFDC  must  provide  that: 

(1)  Methods  will  be  in  effect  to  iden- 
tify children  whose  relatives  have  dem- 
onstrated such  an  inability  to  manage 
funds  that  payments  to  the  relative  have 
not  been  or  are  not  currently  used  in 
the  best  interest  of  the  child. 

(2>  Criteria  will  be  established  to  de- 
termine 'i)  what  constitutes  such  in- 
ability to  manage  funds  as  specified  in 
subparagraph  ( 1 )  of  this  paragraph  and 
in  section  406'b)t2)iA)    of  the  Social 
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Security  Act.  as  amended,  and  iiH  under 
what  circumstances  payments  will  be 
made  in  whole,  or  in  part,  directly  to — 

'  a  >  Another  individual  who  is  inter- 
ested in  or  concerned  with  the  welfare 
of  such  child  or  relative:  or 

lb)  A  person  or  persons  furnishing 
food,  living  accommodations  or  other 
goods,  services,  or  items  to  or  for  the 
child,  relative,  or  essential  person 

<3)  Procedures  will  be  established  for 
making  protective  or  vendor  payments 
Under  this  provision,  part  of  the  pay- 
ment may  be  made  to  the  family  and  part 
may  be  made  to  a  protective  payee  or  to 
a  vendor. 

i4i  .\id  in  the  form  of  foster  care  in 
behalf  of  eligible  children  will  be  in- 
cluded in  the  plan, 

(5i  There  will  be  responsibility  to  as- 
sure referral  to  ,social  services  for  ap- 
propriate action  to  protect  recipients 
where  problems  and  needs  for  services 
and  care  of  the  recipients  are  manifestly 
beyond  the  ability  of  the  protective  payee 
to  handle. 

<6i  Standards  will  be  established  for 
selection: 

<ii  of  protective  payees,  who  arc  in- 
terested in  or  concerned  with  the  recipi- 
ent's welfare,  to  act  for  the  recipient  in 
receiving  and  managing  a,ssistance,  with 
the  selection  of  a  protective  payee  being 
made  by  the  recipient,  or  with  his  partic- 
ipation and  coiLsent,  to  the  extent  pos- 
sible. If  it  is  in  the  best  interest  of  the 
recipient  for  a  staff  member  of  a  private 
agency,  of  the  public  welfare  depart- 
ment, or  of  any  other  appropriate  orga- 
nization to  serve  as  a  protective  payee, 
such  selection  will  be  made  preferably 
from  the  staff  of  an  agency  or  that  part 
of  the  agency  providing  protective  .serv- 
ices for  families:  and  the  public  welfare 
department  will  employ  such  additional 
staff  as  may  be  necessary  to  provide  pro- 
tective payees.  The  .selection  will  not  in- 
clude: the  executive  head  of  the  agency 
administering  public  a.ssistance:  the  per- 
son determining  financial  eligibility  for 
the  family:  special  investigative  or  re- 
source staff,  or  staff  handling  fiscal 
processes  related  to  the  recipient;  or 
landlords,  grocers,  or  other  vendors  of 
goods  or  .services  dealing  directly  with 
the  recipient. 

(11)  of  persons  providing  goods  or 
services  with  the  selection  of  such  per- 
sons being  made  by  the  recipient,  or  with 
his  participation  and  consent,  to  the  ex- 
tent possible, 

i7>  Tlie  agency  will  undertake  and 
continue  special  efforts  to  develop  greater 
ability  on  tlie  part  of  the  relative  to  man- 
age funds  in  such  manner  as  to  protect 
the  welfare  of  the  family. 

1 8  >  Review  of  the  need  for  protective 
payments  or  payments  to  a  person  fur- 
nishing goods  or  services  on  behalf  of 
children  and  the  way  in  v.-hich  a  protec- 
tive payee's  responsibilities  are  carried 
out  will  be  made  as  frequently  as  indi- 
cated by  the  individual's  circumstances 
and  at  least  every  3  months. 

i9i  Provision  will  be  made  for  termi- 
nation of  protective  payments,  or  pay- 
ments to  a  person  furnishing  goods  or 
services,  as  follows: 
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(i  I  When  relatives  are  considered  able 
to  manage  funds  in  the  best  interest  of 
the  child,  there  will  be  a  return  to  money 
payment  status. 

I  ill  'When  it  appears  that  need  for 
protective  payments  or  payments  to  a 
person  furnishing  goods  or  services  will 
continue  or  is  likely  to  continue  beyond 
1  year  because  all  efforts  have  not  re- 
sulted in  sufficiently  improved  use  of  as- 
sistance m  Ijehalf  of  the  child,  judicial 
appointmient  of  a  guardian  or  other  legal 
representati\-e  will  be  sought  and  such 
payments  will  terminate  when  the  ap- 
pointment has  been  made, 

(10 1  Opportunity  for  a  fair  hearing 
will  be  given  to  any  individual  claiming 
assistance  in  relation  to  the  determina- 
tion: 

(I)  That  a  protective  payment,  or  a 
payment  to  a  person  furnishing  food, 
living  accommodations,  or  other  goods  or 
services  to  a  child,  relative  or  other  indi- 
vidual, should  be  made  or  continued, 

(ii)   As  to  the  payee  selected,  or 
(iii)   That  foster  care  will  be  provided. 

(II)  Payments  for  the  AFDC  child 
and  other  eligible  members  of  the  family 
or  household  will  be  made  by  use  of 
methods  described  m  subparagraph  (2) 
rii)  or  i4i  of  this  paragraph  as  required 
under  the  work  incentive  program  (sec- 
tion 402iai  ii9)  (F)  of  the  Act):  Pro- 
vided, That,  notwithstanding  the  pro- 
visions of  such  subparagraph  (3),  when 
protective  payment.s  are  made  the  entire 
payment  will  be  made  to  the  protective 
payee  and  when  vendor  payments  are 
made  the  greater  part  of  the  payment 
will  be  made  through  this  method.  In 
such  cases,  subparagraphs  i6)  and  (8» 
of  this  paragraph  will  also  be  applicable. 
Tlie.se  provisions  will  be  applicable  to  a 
relative  with  whom  the  AFDC  child  re- 
sides, who  has  been  referred  to  the  Secre- 
tary of  Labor  and  has  without  good  cause 
refused  to  participate  in  a  work  incen- 
tive program  or  to  accept  a  bona  fide 
offer  of  employment,  during  a  60-day 
period  if  such  relative  accepts  counseling 
aimed  at  encouraging  him  to  participate 
in  a  work  incentne  program.  Provision 
will  be  made  for  termination  of  protec- 
tive payments,  or  payments  to  a  person 
furnishing  goods  or  services,  with  return 
to  money  payment  status  when  adults 
who  refused  training  or  employment 
without  good  clause  either  accept  train- 
ing or  employment  or  agree  to  do  so  in 
the  event  such  opportunities  are  not 
currently  available.  In  the  case  of  con- 
tinuing refusal  of  the  relative  to  partici- 
pate, payments  will  be  continued  for  the 
children  in  the  home  in  accordance  with 
this  subparagraph, 

<bi  Federal  financial  participation. 
Federal  financial  participation  is  avail- 
able in  payments  which  otherwise  qualify 
as  money  payments  with  respect  to  an 
eligible  dependent  child,  but  which  are 
made  to  a  protective  payee  under  para- 
graph la'ieiip  of  this  section,  or  to  a 
person  furnishing  food,  living  accommo- 
dations, or  other  goods  or  services  to  a 
child,  relative  or  essential  person.  Pay- 
rolls must  identify  protective  payment 
cases  or  ijayments  to  a  person  fumisliing 
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goods  or  ser'aces.  either  by  uie  of  a  sep- 
arate payroL  for  these  cases  or  by  using 
a  special  identifying  code  or  symbol  on 
the  regtilar  i)ayroll. 

'l'  The  nayment  most  be  supported 
by  an  authtirization  of  award  through 
amendment  pf  an  existing  authorization 
document  far  such  case  or  by  prepara- 
tion of  a  separate  authonzation  docu- 
ment. In  either  Instance,  the  authoriza- 
tion document  must  be  a  formal  agency 
record  signeid  by  a  responsible  agency 
of!ic:al.  sho'^jng  the  naxne  of  each  eligible 
child  and  ralative.  the  amoimt  of  pay- 
m.ent  authorized  and  the  name  of  the 
protective  payee 

<2'  The  mumber  of  Individuals  for 
whom  protective  payments  or  payments 
to  a  person  furnishing  goods  or  .senices 
are  made  who  can  be  counted  as  re- 
cipients for  Federal  financial  participa- 
tion in  any  month  is  limited  to  10  pe'-cent 
of  the  number  of  other  AFDC  recipients 
in  the  State  for  that  month, 

li'  In  computing  such  10  percent,  in- 
dividuals witn  respect  to  whom  protective 
pavments  on  payments  to  persons  fur- 
nishing poocis  or  services  are  made  for 
any  month  because  of  their  refusal  with- 
out good  cause  to  participate  in  a  work 
incentive  program  or  because  of  their 
refusal  withiut  good  cause  to  accept  a 
bona  fide  offer  of  employment  in  which 
they  are  ab^e  to  engage  are  not  to  be 
counted 

<  i; '  The  State  m.ay  decide  whether  the 
sam.e  percentage  limitation  is  applied  m 
each  local  aimiaistrative  subdivision  or 
it  may  estalj'ish  a  method  of  a.ssurmg 
that  the  nuriber  of  recipients  for  whom 
matchable  payments  are  made  does  not 
exceed  the  '.ifnitation  for  tiie  State  as  a 
whole 

I  Hi'  If  tht  number  of  recipients  in 
cases  for  whpm  protective  payments  or 
payments  to  persons  furnishing  goods  or 
services  are  nade  m  any  month  does  not 
exceed  10  pjrcent  of  all  other  AFDC 
recipients  in  that  m.onth,  all  such  pav- 
ments and  recipients  may  be  included  in 
computing  Federal  financial  participa- 
tion. If  the  number  of  recipients  in  cases 
for  whom  piotective  payments  or  pay- 
ments to  persons  furnishing  goods  or 
services  are  made  exceeds  10  percent  of 
all  other  AFIKT  recipients,  then  it  will  be 
necessar/  to  identifv  cases  whose  total 
recipient  count  is  within  the  10  percent 
limit.  Only  the  pavments  and  recipient 
count  for  su'h  identified  cases  mav  be 
included  for  Federal  financial  participa- 
tion Other  I'ecir'ients  receiving  protec- 
tive payments  or  pavments  to  a  per.son 
furnishing  gcods  or  services  must  be  ex- 
cluded from  the  recipient  count,  and 
assistance  pivments  'including  vendor 
m.edical  pajments  and  pooled  fund 
premiums  >  fpr  such  recipients  must  be 
excluded  from  assistance  expenditures 
m  determinir.g  a  State's  claim  for  Fed- 
eral financial  participation. 

I IV  I  In  corfiputmg  the  10  per-^ent  limit 
on  the  numbfr  cTf  recipients  of  protective 
payments  to  a  person 
furnishing  g-k)ds  or  services,  the  numer- 
ical limit  ma/  be  rounded  upward  to  the 
nearest  who  e  number. 

[FRDoc.71- 14366  Filed  9-29-71,8  49  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administrafion 

[  14   CFR    Part    107  ] 

(Docket  No   11431;  Notice  71-28] 

AVIATION   SECURITY 

Airports 

The  Federal  Aviation  Administration 
is  considering  the  issue  of  regulations  to 
provide  certain  aviation  security  stand- 
ards for  operators  of  airports  regularly 
serving  scheduled  air  carriers  holding 
certificates  of  public  convenience  and 
necessity  issued  by  the  Civil  Aeronautics 
Board  and  operating  large  aircraft 
'Other  than  helicopters).  Aviation  secu- 
rity standards  for  certain  air  carriers  and 
commercial  operators  operating  large 
aircraft  i  other  than  helicopters)  are  pro- 
posed in  another  notice  of  proposed  nile 
making  bems  issued  simultaneously 
herewith. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Comm.unications  should  identify  the 
resuiatorv  docket  or  notice  number  and 
be  submitted  m  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  GC-24.  800  Independence  Ave- 
nue. SW,  Washington.  DC  20591.  All 
communications  received  on  or  before 
December  29,  1971.  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
light  of  comments  received.  All  com- 
ments submiitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  m  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

By  Notice  71-14  issued  May  10,  1971 
I  36  PR.  8880  ' ,  the  Federal  Aviation  Ad- 
ministration propo.sed  a  new  Part  139  of 
the  Federal  Aviation  Regulations  gov- 
erning the  certification  and  operation  of 
airports  regularly  .serving  scheduled  air 
carriers  certificated  by  the  Civil  Aero- 
nautics Board  and  operating  large  air- 
craft 'Other  than  helicopters).  Notice 
71-14  contained  certain  measures  relat- 
ing to  airport  security.  It  was  there 
stated  that  the  FAA  intended  to  issue 
separate  regulations  covering  its  security 
program.  In  the  light  of  further  overall 
studies,  it  is  now  proposed  to  issue  the 
additional  security  regulatioris  by  this 
notice. 

Over  the  years,  in  furthering  aviation 
safety,  the  Federal  Avaation  Regulations 
have  been  concerned  largely  with  the  op- 
erational safety  of  aircraft  from  the 
standpoint  of  such  things  as  airman  com- 
petency, aircraft  airworthiness,  and  flight 
procedures.  However,  in  the  last  decade 
there  has  been  a  growing  need  for  avia- 
tion safety  security  measures  to  protect 
life  and  property  in  air  commerce,  and 
particularly  in  air  transportation.  The 


publicized  record  of  hijackings  'aircraft 
piracy),  other  crimes  aboard  aircraft, 
and  bomb  threats  indicate  the  need  for 
aircraft,  passenger,  and  cargo  security 
prior  to  takeoff  in  the  interest  of  aviation 
safety.  To  be  most  effective,  security 
measures  must  be  employed  and  con- 
centrated on  the  ground.  Also,  it  appears 
that  safety  of  aircraft  operated  in  air 
commerce  can  be  adequately  protected 
while  on  airport  surfaces  only  if  all  per- 
sons concerned,  including  the  airport  op- 
erators, are  required  to  exercise  joint  ef- 
forts with  equal  care.  The  proposed 
amendment  would  be  nn  appropriate  ex- 
ercise of  the  Administrator's  authority 
to  provide  adequately  for  safety  in  air 
commerce,  pursuant  to  section  601  of 
the  Federal  Aviation  Act  of  1958.  not- 
withstanding the  requirements  would  be 
directed  to  persons  'airport  operators) 
who  themselves  are  not  engaged  in  opera- 
tions in  air  commerce. 

It  is  proposed,  therefore,  to  issue  a  new 
Part  107  of  the  Federal  Aviation  Regula- 
tions containing  security  provisions  for 
operators  of  airports  regularly  serving 
scheduled  air  carriers  holding  certificates 
of  convenience  and  nece.ssity  Issued  by 
the  Civil  Aeronautic-  Board  and  operat- 
ing large  aircraft  'other  than  helicop- 
ters). These  provi.>;ions  would  require 
each  of  these  airport  operators  to  prepare 
In  writing  and  submit  for  approval  by  the 
Administrator  a  security  program  .show- 
ing the  means  and  procedures  it  uses  or 
intends  to  use  to  ( 1 )  implement  a  master 
security  plan  covering  unauthorized  ac- 
cess to  air  operations  areas  and  a  5-year 
plan  for  improving  or  establishing  pro- 
tection for  these  areas,  and  '2)  to  iden- 
tify persons  and  ground  vehicles  in  those 
areas.  Provision  would  be  made  for  ap- 
proval and  amendment  of  the  program. 
The  proposed  rules  would  require  the  air- 
port operator,  in  its  operations,  to  carry- 
out  the  5-year  plan  for  improving  or 
establishing  protection  for  air  operations 
areas,  and  require  the  use  of  identifica- 
tion of  persons  and  ground  vehicles  au- 
thorized access  to  air  operations  areas 
after  approval  of  its  security  program. 

The  rules  propo.sed  by  this  notice  are 
In  addition  to  tho.^e  proposed  by  Notice 
71-14  for  airport  operators  under  a  new 
Part  139  of  the  Federal  Aviation  Regula- 
tions. Any  final  rules  based  on  the  rules 
proposed  herein  may  be  added  to  Part 
139  at  a  later  date. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Title  14  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  107  of  the  Federal  Aviation 
Regulations  as  set  forth  hereinafter. 

This  rule-making  action  is  proposed 
under  the  authority  of  sections  313ia), 
601,  and  606  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354'a»,  1421,  and 
1426),  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  US.C. 
1655(c)). 

Issued  in  Washington.  DC.  on  Sep- 
tember 28,  1971. 

James  T.   Murphy. 
Director,  Air  Transportation  Security. 
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PART   107— AIRPORT  SECURITY 

Sec. 

107.1  General. 

107.3  Security  program. 

107.5  Amendment  of  security  program. 

1077  Implementation   of   master   security 

plan. 

107.9  Identification  of  persons. 

107.11  Identification  of  ground  vehicles. 

§  107.1       Genf-ral. 

la)  This  part  prescribes  aviation 
security  rules  for  the  operators  of  air- 
ports regularly  serving  scheduled  air  car- 
riers holding  certificates  of  public  con- 
venience and  necessity  issued  by  the  Civil 
Aeronautics  Board  and  operating  large 
aircraft,  other  than  helicopters,  herein- 
after called  "airport  operators". 

lb)  No  airport  operator  may  operate 
an  airport  in  violation  of  the  rules  of 
this  part. 

(o  For  the  purposes  of  this  part,  "air 
operations  area  '  means  any  area  of  the 
airport  used  or  intended  to  be  used  for 
landing,  takeoff,  or  surface  maneuvering 
of  aircraft. 

§  107.3      Security  prograni. 

(a)  Each  airport  operator  shall  pre- 
pare in  writing  and  submit  for  approval 
by  the  Administrator  its  security  pro- 
gram including  at  least  the  following 
items  and  showing  the  means  and  proce- 
dures it  uses  or  intends  to  use  for  im- 
plementing them: 

(1)  A  master  security  plan  that — 
(i)  Identifies  separately  each  air  op- 
erations area  and  each  other  area  of  the 
airport,  including  those  areas  exclu.sively 
occupied  or  controlled  by  another  person 
under  a  lease  or  other  contractual  ar- 
rangement with  the  airport  operator  or 
owner; 

(ii)  Designates  each  area  of  the  air- 
port identified  in  subdivision  'i)  of  this 
subparagraph  that  has  no  protection,  or 
has  inadequate  protection,  against  un- 
authorized access  to  air  operations  areas 
(such  as  inadequacy  or  lack  of  fencing. 
gates,  doors  with  locking  means,  and 
vehicular  and  pedestrian  controls)  :  and 

liii)  Sets  forth  a  5-year  plan  for  im- 
proving or  establishing  protection 
against  unauthorized  access  to  air  opera- 
tions areas,  showing  a  time  schedule  for 
each  area  designated  under  subdivision 
(ii)   of  this  .subparagraph. 

(2)  Identification  of  authorized  per- 
sons and  ground  vehicles  imder  §§  107.9 
and  107.11  of  this  part. 

( b )  Each  airport  operator  shall  submit 
its  security  program  to  the  FA.^  Regional 
Director  "for  the  region  in  which  the 
airport  is  located.  Each  airport  operator 
v^'hose  airport  is  in  oioeration  before  'ef- 
fective date  of  this  part*  shall  submit 
its  program  no  later  than  i90  days  after 
effective  date  of  this  part) .  Each  airport 
operator  whose  airport  is  not  in  opera- 
tion before  (effective  date  of  this  part) 
shall  submit  its  program  at  least  90  days 
before  the  date  of  intended  operations. 

(CI  Within  90  days  after  receipt  of 
the  program,  the  appropriate  F.AA  Re- 
gional Director  approves  the  program  or 
notifies  the  airport  operator  to  modify 
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the  program  to  comply  with  the  ap- 
plicable requirements  of  this  part.  The 
airport  operator  may  petition  the  Ad- 
ministrator to  reconsider  the  notice  to 
modify.  The  petition  must  be  filed  with 
the  appropriate  FAA  Regional  Director 
M^-ithin  30  days  after  the  airport  operator 
receives  the  notice.  Except  in  the  case  of 
an  emergency  requiring  immediate  ac- 
tion in  the  interest  of  safety,  the  filing 
of  the  petition  .stays  the  notice  pending 
a  decision  by  the  Administrator. 

(d)  Each  airport  operator  shall  main- 
tain at  least  one  complete  copy  of  its  ap- 
proved security  program  at  its  principal 
operations  office,  and  shall  make  it  avail- 
able for  inspection  upon  the  request  of 
the  Administrator. 

§  107.3      .Aiiicridmciit     of     spriirity     pro- 
^ruiii. 

la'  The  Administrator  may  amend 
any  security  program  approved  imder 
tliis  part — 

)  1 )  Upon  application  by  tlie  airport 
operator,  if  the  Administrator  deter- 
mines that  safety  in  air  transportation 
and  the  public  interest  allow  the  amend- 
ment of  an  approved  program;  or 

»2)  If  the  Administrator  determines 
that  safety  in  air  transportation  and  the 
public  interest  require  the  amendment  of 
an  approved  program. 

<b)  In  the  case  of  an  amendment  un- 
der paragraph  i  a  >  '  2 1  of  this  section,  the 
Adniinistrator  notifies  the  airport  opera- 
tor, in  writing,  of  the  propased  amend- 
ment, fixing  a  reasonable  period  tbut 
not  less  than  7  days)  within  wliicii  it 
may  submit  written  information,  views, 
and  arguments  on  the  amendment.  After 
considering  all  relevant  material,  the  Ad- 
ministrator notifies  the  airport  operator 
of  any  amendment  adopted,  or  rescinds 
the  notice.  The  amendment  becomes 
effective  not  less  than  30  days  after  the 
airport  operator  receives  the  notice,  un- 
less it  petitions  the  Administrator  per- 
sonally to  reconsider  the  amendment,  in 
which  case  its  effective  date  is  stayed  by 
the  Administrator.  If  the  Administrator 
finds  that  there  is  an  emergency  requir- 
ing immediate  action  with  respect  to 
safety  in  air  transportation,  that  makes 
the  procedure  in  this  paragraph  imprac- 
ticable or  contrary  to  the  public  interest, 
he  may  issue  an  amendment,  effective 
witliout  stay,  on  the  date  the  airixjrt 
operator  receives  notice  of  it.  In  such  a 
case,  the  Administrator  incorporates  the 
findings,  and  a  brief  statement  of  the 
reasons  for  it.  in  the  notice  of  the 
amended  security  program  to  be  adopted. 

ici  An  applicant  must  file  its  ai.)plica- 
tion  for  an  amendment  of  a  security  pro- 
gram with  the  FAA  Regional  Director 
in  wliose  region  the  airport  is  located,  at 
least  15  days  before  the  date  it  propo.ses 
for  the  amendment  to  become  effective. 
unless  a  shorter  period  is  allowed  by  that 
office. 

id)  Within  30  days  after  receiving 
from  the  FAA  Regional  Director  a  notice 
of  refusal  to  approve  the  application  for 
amendment,  the  applicant  may  petition 
the  Administrator  personally  to  recon- 
sider the  refusal  to  amend. 
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§  107.7      InipliMiietilalioM  -of    nia-Irr    se- 
curity plan. 

Each  airport  operator  shall  carry  out 
the  5-year  plan  for  improving  or  estab- 
lishing protection  against  unauthorized 
access  to  air  operations  areas,  in  the 
manner  set  forth  in  its  master  security 
plan  included  in  its  security  program. 

§  107.9      Idenlifitation  of  prr!>ons. 

After  approval  of  its  security  program, 
each  airport  operator  shall  require  all 
persons  authorized  access  to  any  air  op- 
erations area  to  have  suitable  identifica- 
tion on  them  when  in  that  area. 

§  107.11       IdciUilicalicn     ol      -n.iiiui     ve- 
il iolc*. 

After  approval  of  its  security  program, 

each  air[X)rt  operator  shall  require  the 
operator  of  each  vehicle  authorized  ac- 
cess to  any  air  operations  area  to  display 
visual  identification  'such  as  a  large  de- 
cal  or  sign )  while  operating  in  that  area. 

|FR  Doc.71-14444  Piled  9-29-71;8;51  ami 


[  14   CFR    Part   121  1 

(Docket  No.  11432;  Notice  71-29) 

AVIATION   SECURITY 

Certain  Air   Carriers   and   Commercial 
Operators 

The  Federal  Aviation  Administration  is 
considering  the  issue  of  regulations  to 
provide  aviation  security  standards  for 
certain  air  carriers  and  commercial  op- 
erators operating  larpe  aircraft  (other 
than  helicopters  > .  Aviation  security 
standards  for  operators  of  airports  regu- 
larly serving  scheduled  air  carriers  hold- 
ing certificates  of  convenience  and  neces- 
sity issued  by  the  Civil  Aeronautics  Board 
and  operating  large  aircraft  'Other  than 
helicopters*  are  proposed  in  another  no- 
tice of  proposed  rule  making  being  issued 
simultaneously  herewith. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arcuments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  m  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel.  Attention:  Rules  Dock- 
et. GC-24.  800  Independence  Avenue, 
SW..  Washington.  DC  20591.  All  com- 
munications received  on  or  before  De- 
cember 29,  1971.  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  exam- 
ination by  interested  persons. 

In  the  last  decade  there  has  been  a 
growing  need  for  aviation  safety  security 
measures  to  protect  life  and  property  in 
air  commerce,  and  particularly  in  air 
transportation.  The  publicized  record  of 
hijackings  (aircraft  piracy) .  other  crimes 
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aboard  aircraft,  and  bomb  threats  ind;- 
cat€s  the  nee 3  for  aircraft  and  passenger 
security  prioi  to  takeoff  in  the  interest  of 
aviation  safety.  To  be  most  elTective.  se- 
curity measures  must  be  employed  and 
concentrated  on  the  ground.  Also,  it  ap- 
pears that  safety  of  aircraft  operated  m 
air  commerde  can  be  adequately  pro- 
tected while  on  airport  surfaces  only  if 
all  persons  concerned  are  required  to  ex- 
ercise joint  afforts  with  equal  care.  The 
voluntary  paogram  initiated  after  the 
President's  anti-aur-piracy  message  of  11 
September  U970  has  not  satisfactorily 
provided  thisj  needed  protection  in  many 
instances. 

For  the  folregoing  reasons,  it  is  pro- 
posed to  add  la  new  §  121.538  to  Part  121 
of  the  Pederail  Aviation  Regulations,  that 
would  require  each  certificate  holder  to 
which  it  apglies,  to  prepare  in  wnting 
and  submit  fpr  approval  by  the  Admin- 
istrator a  security  program  showing  the 
procedures,  facilities,  or  screening  sys- 
tem, or  a  combination  thereof,  that  It 
uses  or  intentts  to  use,  designed  to  pre- 
vent or  deter  the  carriage  aboard  its  air- 
craft of  any  labotage  device  or  weapons, 
or  unauthorlped  access  to  its  aircraft; 
to  assure  thai  baggage  is  checked  In  by  a 
responsible  representative  of  the  certi- 
ficate holder  and  to  prevent  cargo  and 
checked  baagage  from  being  loaded 
aboard  its  am-craft  until  cleared  in  ac- 
cordance vnih  the  certificate  holders 
security  procedures.  Provision  would  be 
made  for  approval  and  amendment  of  the 
program.  Thle  certificate  holder  would 
further  be  reculred  to  carry  out  its  secu- 
rity programt  to  conduct  a  prefiight  or 
postfllght  security  inspection  upon  re- 
3b  threat:  and  to  notify  the 
ieipt  of  Information  that  an 
eted  act  of  aircraft  piracy 
Itted. 

In  consideration  of  the  foregoing,  it  is 
proposed  tojnsert  a  new  5  121  538  after 
5  121,537  of  Hart  121  of  the  Federal  Avia- 
tion Regulations,  to  read  as  follows. 

§121.338      .Aircraft  securilr. 

*ai  For  purposes  of  this  section,  ■ 'cer- 
tificate holdOT"  means  an  air  carrier  as 
defined  in  §  121.1' ai  il'  or  i2t  and  a 
commercial  operator  engaging  in  intra- 
state common  carriage  covered  by  §  121  7. 

ib>  Each  aertiflcate  holder  shall  pre- 
pare in  writing  and  submit  for  approval 
by  the  Administrator  its  security  pro- 
gram showing  the  procedures,  facilities, 
or  screening  [system,  or  a  combination 
thereof,  that  it  uses  or  intends  to  use  to — 

( 1  >  Prevent  or  deter  the  carriage 
aboard  its  an  craft  of  any  sabotage  device 


ceipt  of  a  bor 
FAA  upon  re 
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or  weapon  m  carry-on  baggage  or  on  or 
about  the  persons  of  pas-sengers.  except 
as  provided  in  §  121.585: 

'  2  i  Prevent  or  deter  unauthorized 
access  to  its  aircraft : 

3 '  Assure  that  baggage  is  checked  in 
by  a  responsible  representative  of  the 
certificate  holder:  and 

'  4  ■  Prevent  cargo  and  checked  baggage 
from  being  loaded  aboard  its  aircraft 
until  cleared  ;n  accordance  with  the  cer- 
tificate holder's  security  procedures. 

'c  Each  certificate  holder  shall  sub- 
mit its  security  program  to  the  F\AA  Re- 
gional Director  for  the  region  m  which 
Its  principal  business  office  is  located. 
Each  certificate  holder  that  is  operating 
before  'effective  date  of  tins  part>  simll 
submit  it^  program  no  later  than  '  90  days 
after  elTective  date  of  this  part  > .  Each 
certificate  holder  that  obtaiiLs  the  issue 
of  its  certificate  under  this  part  after 
•  day  before  effective  date  of  tl-us  part> 
shall  su'omit  its  program  at  least  90  days 
before  the  date  of  intended  operations. 

(di  Within  90  days  afu?r  receipt  of 
the  program,  the  appropriate  FAA  Re- 
gional Director  approves  the  program  or 
notifies  the  certificate  holder  to  modify 
the  program  to  comply  with  the  applica- 
ble requirements  of  this  section.  The  cer- 
tificate holder  may  petition  the  Admin- 
istrator to  reconsider  the  notice  to 
modify.  The  petition  must  be  filed  with 
the  appropriate  FAA  Regional  Director 
within  30  days  after  the  certificate  holder 
receives  the  notice.  Except  in  the  ca.se 
of  an  emergency  reqiiiring  immediate 
action  in  the  interest  of  sbiety,  the  filing 
of  the  petition  stays  the  notice  pending 
a  decision  by  the  Administrator. 

I  e '  Each  certificate  holder  shall  main- 
tain at  least  one  complete  copy  of  its  ap- 
proved security  program  at  its  prmcipal 
business  oflQce,  ajid  shall  make  it  avail- 
able for  inspection  upon  the  request  of 
the  Administrator. 

if'  The  Administrator  may  amend 
any  security  program  approved  under 
this  section  upon  his  own  initiative  if  he 
determmes  that  safety  m  air  transporta- 
tion and  the  public  interest  require  the 
amendment,  or  upon  application  by  the 
certificate  holder  if  the  .Administrator 
determines  that  the  same  considerations 
allow  the  amendment 

•  1 )  In  the  case  of  an  amendment  upon 
his  own  initiative,  the  Administrator 
notifies  the  certificate  holder,  in  writing, 
of  the  proposed  amendment,  fixing  a 
reasonable  period  '  but  not  less  than  7 
days  i  within  which  it  may  submit 
written  information,  views,  and  argu- 
ments  on   the   amendment.   After  con- 


sidering all  relevant  material,  the 
Administrator  notifies  the  certificate 
holder  of  any  amendment  adopted,  or 
rescinds  the  notice.  The  amendment  be- 
comes effective  not  less  than  30  days 
after  Uie  certificate  holder  receives  the 
notice,  unless  it  petitions,  the  Admm- 
istrator  personally  to  reconsider  the 
amendm.ent,  in  which  case  Its  effective 
date  is  stayed  by  the  Administrator.  If 
the  Administrator  finds  that  there  is  an 
emergency  requiring  immediate  action 
with  respect  to  safety  in  air  transporta- 
tion that  makes  the  procedure  in  this 
paragraph  impracticable  or  contrary  to 
the  public  Interest,  he  may  issue  an 
amendment,  effective  without  stay,  on 
the  date  the  certificate  holder  receives 
notice  of  it.  In  such  a  case,  the  Admin- 
istrator incorporates  the  findings,  and 
a  brief  statement  of  the  reasons  for  it, 
in  the  notice  of  the  amended  security 
program  to  be  adopted. 

1 2 1  An  applicant  must  file  its  applica- 
tion for  an  amendment  of  a  security  pro- 
gram with  the  F.AA  Regional  Director 
for  the  region  in  which  its  principal  busi- 
ness office  is  located,  at  least  15  days  be- 
fore Uie  date  it  proposes  for  the  amend- 
ment to  become  effective,  unless  a  shorter 
period  is  allowed  by  that  office.  Within  30 
days  after  receiving  from  the  FAA 
Regional  Director  a  notice  of  refusal  to 
approve  the  application  for  amendment, 
the  applicant  may  petition  the  Admin- 
Lstrator  personally  to  reconsider  the  re- 
fusal to  amend. 

tg>  Each  certificate  holder  shall  carry 
out  its  security  program,  as  approved  or 
amended  under  this  section. 

I  h  '  When  a  certificate  holder  receives 
a  bomb  threat,  the  certificate  holder  shall 
conduct  a  prefiight  or  post  flight  security 
inspection  to  determine  whether  any 
sabotage  devices  or  weapons  are  aboard 
the  aircraft  mvolved. 

'i)  Upon  receipt  of  information  that 
an  act  or  suspected  act  of  aircraft  pirsicy 
has  been  aimmitted,  a  certificate  holder 
shall  immediately  notify  the  Administra- 
tor. 

This  nile-making  action  Is  proposed 
under  the  authority  of  sections  313ia'. 
601,  and  604  of  the  Federal  Aviation  Act 
of  1958  '49  US.C.  1354(a),  1421,  1424). 
and  of  section  6«c »  of  the  Department  of 
Transportation  Act  '49  U.S.C.  1655(C) ) . 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 28,  1971. 

James  T.  Murphy, 

Director, 
Air  Transportation  Security 
(FR  Doc.71-14445  FUed  9-29-71:8:51  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

(T.D.  71-250] 

JAPANESE   YEN 
Foreign  Currencies;  Rates  of  Exchange 

September  21.   1971. 

Rates  of  exchange  certified  to  the  Sec- 
retary of  the  Treasui-y  by  the  Federal 
Reserve  Bank  of  New  York  for  the  Japa- 
nese yen  between  September  13  and  Sep- 
tember 17,  1971. 

TreasuiT  Decision  71-175  published  as 
the  rate  of  exchange  for  the  Japanese 
yen  for  use  during  the  calendar  quarter 
beginning  July  1,  1971,  through  Septem- 
ber 30,  1971.  $0,00379800,  as  certified  to 
the  Secretary  of  the  Treasury  by  the  fed- 
eral Reserve  Bank  of  New  York  under  the 
provisions  of  section  522'Ci  of  the  Tariff 
Act  of  1930.  as  amended   '31  US.C    372 

For  the  dates  listed  below,  the  Fednal 
Reserve  Bank  of  New  York  certified  rates 
for  the  Japanese  yen  which  vary  by  5 
per  centum  or  more  fi-om  the  rate 
$0.00279800.  Tlierefore.  as  to  entries 
covering  merchandise  e.xported  on  the 
dates  listed,  ■whenever  it  is  necessary 
for  Customs  purposes  to  convert  Japanese 
currency  into  cuiTcncy  of  the  United 
States,  conversion  shall  be  at  the  daily 
rate  certified  by  the  Federal  Reserve 
Bank  of  New  York,  as  herewith  pub- 
lished: 

Japanese  yen: 

Sept.  13.  1971 

Sept.  14,  1971 

Sept.  15,  1971 

Sept.  16,  1971 

Sept.  17,  1971 

Rates  of  exchange  certified  for  the 
Japa^iese  yen  wluch  vai-y  by  5  per  centum 
or  more  from  the  rate  $0.00279500  during 
the  balance  of  the  calendar  quarter 
ending  September  30,  1971,  will  be  pub- 
lished in  a  Ti-easury  Deci.sion  for  dates 
subsf:queiit  to  September  17,  1971.  and 
before  October  1.  1971. 

IsEALl  Edwin  F.  Rains, 

Acting  Cornmissioner  of  Customs. 

|FR  Doc.71-14341  Filed  9-29-71.8:49  Emi) 
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SAMMY   I.   BLACK 

Notice   of  Granting  of   Relief 

Notice  is  hereby  given  that  Sammy  I. 
Black.  2803  Natchez  Ti'ace,  Nashville,  TN, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  con\iction  on  February 
9,  1961,  in  the  Davidson  County  Criminal 
Court,  Nashville,  Tenn.,  of  a  crime  pun- 


Notices 


i.shable  by  impri.sonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
it  will  be  milawful  for  Sammy  I. 
Black  becau.se  of  such  conviction,  to 
ship,  transport,  or  receive  in  inter- 
state or  foreign  commerce  any  firearm 
or  ammunition,  and  he  would  be  in- 
eligible for  a  license  under  chapter 
44.  title  18,  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  <  82  Stat.  236:  18  U.S.C,  Ap- 
pendix I ,  because  of  such  conuction,  it 
would  be  unlawful  for  Sammy  I.  Black  to 
receive,  possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Sammy  I.  Black's  application 
and : 

'  1  >  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
invoUe  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  tlie  National 
Firearms  Act :  and 

1 2 )  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
earding  tlie  conviction  and  tiie  appli- 
cant's record  and  reputation  are  such 
that  tJie  applicant  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public  safety, 
and  that  the  granting  of  the  reUef  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  :=;ection  925ic).  title  18,  United  SUtes 
Code:  It  is  ordered.  Tliat  Sammy  I,  Black 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  impo.sed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  tran.sfer,  shipment,  or  possession 
of  firearms  and  Incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  tins  22d 
day  of  September  1971. 

IsEALl  Ralph  H.  Alkire 

Acting  Director.  Alcohol. 
Tobacco,  and  Firearms  Division. 

!FR  Doc  71-14390  Piled  9-29-71:8:50  am) 


MARSHALL   G     BOOMER 
Notice  of  Granting  of   Relief 

Notice  is  hereby  given  that  Marshall 
G.  Boomer.  11102  Ea.st  16th  Avenue. 
Aurora.  CO.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  pos.session  of  firearms 
incurred  by  reason  of  his  conviction  on 
October  30.  1967,  In  the  Arapahoe  Dis- 
trict Court,  Littleton,  Colo.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  imlawful  for  Marshall  G. 
Boomer  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate  or 


foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  imder  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  xmder  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  '82  Stat. 
236,  18  use.  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Marshall  G.  Boomer  to  receive,  possess, 
or  Iransfxirt  in  commerce  or  affecting 
commerce,  any  firearm 

Notice  IS  liereby  given  tliat  I  have  con- 
.sidered  Marshall  G  Bc>ome;  s  apphcation 
iind: 

iD  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  df  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  .^ct:  and 

1 2  >  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  iJie  api-^li- 
rant  will  not  be  likely  to  act  m  a  manner 
dangerous  to  iiublic  safety,  and  that  the 
granting  ot  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925 ic>,  title  18,  United  States 
Code:  It  is  ordered.  That  Marshall  G. 
Boomer  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C.,  this  22d 
day  of  September  1971. 

[seal!  Ralph  H,  Alkire, 

Acting  Director,  Alcohol. 
Tobacco,  and  Firearms  Division. 
[PR  Doc.71-14391  Piled  9-29-71:8:50  em] 


ANDREW    C.    KRAFT 
Notice   of   Granting   of   Relief 

Notice  is  hereby  Liven  that  Andrew  C. 
Kraft,  777  Semnies  Street.  Memphis, 
TN.  has  applied  for  relief  from  disabili- 
ties impased  by  Federiil  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  pos.session  of  firearms  incurred 
by  reason  of  his  conviction  on  January  15, 
1941,  in  the  Criminal  Court  of  Shelby 
County.  Memphis,  Tenn  .  of  a  crime 
IJunishable  by  impri.sonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted. 
It  will  l.^e  unlawful  for  Andrew  C.  Kraft 
lx'cau,'ie  of  such  conviction,  to  ship,  trans- 
iK)rt,  or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18.  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
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In  addition,  under  ntle  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  anended  '82  Stat.  236;  18 
US  C,  AppeniiX'.  because  of  such  con- 
uction,  It  '".ould  be  unlawful  for 
Andre'A-  C  Kvaft  to  receive,  possess,  or 
transport  m  c  smmerce  or  affecting  com- 
merce, any  fir<  arm. 

Notice  is  hereby  given  that  I  have 
considered  Anirew  C.  Kraft's  application 
and 

1 '  I  have  found  that  the  conviction 
'.va.~.  made  upc  n  a  charge  which  did  not 
nvolve  the  u?e  of  a  firearm  or  other 
clarion  of  chapter  44,  title 
es  Code,  or  of  the  National 
and 

been  established  to  my 
satisfaction  tilat  the  circumstances  re- 
garding the  qonviction  and  the  appli- 
and  reputation  are  such 
cant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  thj.t  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
mt-erest. 

Therefore,  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925  c  ' ,  title  18.  United  States 
Code:  It  is  ordered.  That  Andrew  C. 
Kraft  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  la-fs  with  respect  to  the  ac- 
pt,  transfer,  shipment,  or 
firearms  and  incurred  by 
conviction    hereinabove 


weapon  or  a 
18.  Umt£'d  Sta 
Firearms  Act 
'2'   It    has 


cant's  record 

that  the  app! 


quisition,  rece 
possession  of 
reason    of    th 
described. 


Signed  at 
day  of  Sep  tern 

[seal ; 

Ac 
Tobaccc 

(FR  Doc  71-1 


VINCENT 
Notice  oi 

Notice   is 


v; 


ashmgton.  D  C 
ber  1971, 


this  22d 


Ralph  H  Alkire. 
mg  Director,  Alcohol, 
.  and  Firearms  Division. 

■2  Filed  9-29-71,8  50  am] 
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MARTIN    PARTSCH 
Granting   of  Relief 


ii?reby  given  that  'Vincent 
Martin  Part.'^ch,  3020  Conventry  Circle, 
Apartment  12i).  Arhngton.  TX,  has  ap- 
plied for  relief  from  disabilities  imposed 
by  Federal  la'i^s  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  convict, on  on  March  1,  1961,  in 
the  Supenor  Court  of  the  State  of  Cali- 
fornia of  a  crime  punishable  by  impris- 
onment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Vincent  Martin  Partsch  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  pr  ammunition,  and  he 
would  be  inelL'ible  for  a  license  under 
chapter  44,  tiie  18,  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacturer  J  dealer,  or  collector.  In  ad- 
dition, under  title  VII  of  the  Omnibus 
Crime  Contro  and  Safe  Streets  Act  of 
1968,  as  amenc  ed  '  82  Stat.  236;  18  U  S.C, 
Appendix  I ,  because  of  such  conviction, 
It  would  be  unlawful  for  Vincent  Martin 
Partsch  to  receive,  possess,  or  transport 
m  commerce  qr  affecting  commerce,  ani 
firearm. 


I 
NOTICES 

Notice  is  hereby  given  that  I  have  con- 
sidered Vincent  Martin  Partsch's  appli- 
cation and: 

(1>  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

<  2 )  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  m  the  Secretary  of  the  Treasury 
by  section  925ici.  title  18,  United  States 
Code:  It  is  ordered.  That  Vincent  Martin 
Partsch  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  'Washington,  D.C.,  this  22d 
day  of  September  1971. 

[seal]  R.^lph  H  Alkire, 

Acting  Director,  Alcohol, 
Tobacco,  and  Firearms  Division. 

IFR  Doc.71-14393  Filed  9-29-71:8:50  am] 


HERMAN    H.    TATUM 
Notice   of  Granting   of   Relief 

Notice  is  hereby  given  that  Herman  H. 
Tatum,  2209  North  Independence.  Enid, 
OK.  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  February 
20,  1939,  in  the  District  Court  of  the 
United  States.  Northern  District  of  Texas, 
Dallas  Division,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Herman  H.  Tatum  be- 
cau.se  of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82 
Stat.  236:  18  USC  ,  .A.ppendix).  because 
of  such  conviction,  it  would  be  unlawful 
for  Hermian  H  Tatum  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Herman  H.  Tatum's  applica- 
tion and: 

'  1 1  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act.  and 


<2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances 
regarding  the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code:  It  is  ordered.  That  Herman  H. 
Tatum  be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqui.M- 
tion,  receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 


Signed  at  'Washington,  D.C. 
day  of  September  1971. 

[seal] 


this  22d 


R,\LPH  H,  Alkire. 
Acting  Director,  Alcohol, 
Tobacco,  and  Firearms  Division. 

( FR  Doc.71-14394  Filed  9-29-71 ;  8 :  50  am  | 


PLEAT   THOMAS,   JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Pleat 
Thomas.  Jr.,  4400  Virginia  Park,  Detroit, 
MI,  has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  pos.session  of  firearms  incurred 
by  reason  of  his  conviction  on  June  29, 
1951,  in  the  Recorder's  Court  of  the  city 
of  Detroit.  State  of  Michigan,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted. 
it  will  be  unlawful  for  Pleat  Thomas.  Jr., 
because  of  such  conviction,  to  ship,  trans- 
port, or  receive  m  interstate  or  foreign 
commerce  any  firearm  or  ammunition . 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacttirer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  <82  Stat.  236; 
18  U.S.C,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Pleat  Thomas.  Jr.,  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm 

Notice  is  hereby  given  that  I  have 
considered  Pleat  Thomas,  Jr.'s.  applica- 
tion and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  ase  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  maimer 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 
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Tlierefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  station  925(c),  title  18,  United  States 
Code:  It  is  ordered.  That  Pleat  Thomas. 
Jr.,  be.  and  he  hereby  Is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  'Washington,  D,C.,  this  22d 
day  of  September  1971, 

[sealI  R.ALPH  H.  Alkire. 

Acting  Director,  Alcohol. 
Tobacco,  and  Firearms  Division. 

[PR  Doc.71-14395  FUed  9-29-71:8  50  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Lanci   Management 

fS  4577] 

CALIFORNIA 

Designation   of  San   Benito  Mountain 
Natural   Area;    Correction 

September  14,   1971. 

Tlie  designation  of  San  Benito  Moun- 
tain Natural  Area,  published  on  August 
19,  1971,  in  the  Fedlral  Register,  page 
16122.  document  71-12121,  is  corrected  as 
follows: 

The  following  legal  descriptions  in  the 
first  paragraph  are  eliminated  from  the 
publication: 

Sec.    14,   NViSWl^,    SWViSWy,,    and    NW^- 

SEU; 
Sec.  15,  N'/2NEI^  and  NW14. 

The  above  hxnds  were  erroneously  in- 
cluded in  the  natural  area  designation. 

C.  J.  Young, 
Acting  State  Director. 

IFR  Doc.71-14371  Filed  9-29-71:8:49  am] 


[Serial  No.  Idaho-4453] 

IDAHO 

Notice    of   Proposed   Withdrawal   and 
Reservation   of   Lands 

September  23, 1971. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No,  1-4453, 
for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  laws  but  not  the 
mineral  leasing  laws,  nor  the  dispx).sal 
of  materials  under  the  Act  of  July  31. 
1947.  subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  use 
by  the  Department  of  Agricultui-e  for 
the  granting  of  easements  for  road 
rights-of-way  as  required  in  tlie  Payette 
National  Forest-Boise  Cascade  Road 
Right-of-Way  Construction  and  U.se 
Agreement  dated  May  21,  1968. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  all  persons 
who  wish  to  submit  comments,  sugges- 


NOTICES 

tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  \iews  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Boom 
334,  Federal  Building,  550  West  Fort 
Street,  Boise,  ID  83702. 

The  authorized  officer  of  tiie  Bureau  of 
Land  Management  will  midertake  such 
investigations  as  are  necessary  to  deter- 
mine the  e.xisting  and  potential  demand 
for  the  lands  and  tlieir  resources.  He  will 
also  midertake  negotiations  with  the  ap- 
plicant agency  with  Uie  view  of  adjust- 
ing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap- 
plicant's, to  eliminate  lands  needed  for 
purposes  more  essential  tlian  tlie  appli- 
cant's and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  tlie  In- 
terior who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as 
requested  by  the  Department  of 
Apnculturc. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  .separate  notice  will 
be  sent  to  each  interested  pai'ty  of  record. 
If  circumstances  warrant  it  a  pubhc 
hearing  will  be  held  at  a  convenient  lime 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 

are: 

Boise  Meridian,  Idaho 

payette  national  forest 

A  strip  of  land  66  feet  In  width,  being  33 
feet  in  width  on  each  side  of  tlie  oenterllne 
of  the  Little  Weiser  Road  No.  50206.  as  de- 
scribed in  Parcels  Nos.  1  through  6  below: 

Parcel  No    1 

T.  13  N  .  R   1  W.. 

Sec.  I.SEUSE:^. 

Beginning  at  a  point  on  the  north  bound- 
ary of  tlie  SE'.4SEi4  of  Sec.  1,  said  point  bears 
N.  25'55'  W.,  2,350.0  feet  from  the  southwest 
corner  of  Sec.  6,  T.  13  N.,  R.  1  E  ,  Boise  Merid- 
ian, thence  S  69'03'  E,  558  9  feet,  thence 
on  a  curve  to  the  left  having  a  ratllus  of 
300.0  feet  an  arc  distance  of  547.2  feet  to  s 
point  on  the  north  boundary  of  said 
SE'iSEH,  Sec  1,  Said  point  bears  N  0'20'  W,, 
2,1280  feet  from  the  southwest  corner  ot 
Sec   6,  T.  13  N..  R   1  E  .  Boise  Meridian. 

Length  1.106  1  feet,  area  1  68  acres,  more 
or  les.s. 

Parcel  No.  2 

T.  13  N  ,R.  1  E.. 

Sec.  6.  SWi4NEii. 

Beginning  at  a  point  on  the  .smith  bound- 
ary of  SVl''^tiY,\  of  Sec  6.  .'^aid  point  Ifi 
N.  48'05'  E  .  approximately  3.940  0  feet  from 
the  southwest  comer  of  said  8ec  6.  thence 
N.  54  36'  E..  339.2  feet,  thence  on  a  curve  to 
the  left  with  a  radius  of  2.000  0  feet  for  187.9 
feet,  thence  N.  49' 13'  E  ,  245  5  feet  to  a  point 
on  the  east  boundary  of  S\Vi4NE'i.  Sec  R, 
T.  13  N,  R  IE  said  point  bears  8  24°  W. 
approxlmaiely  3.240.0  feet  from  the  northeast 
comer  of  Sec,  6.  T.  13  N..  R.  1  E.,  Boise 
Meridian. 

Length  772.6  feet,  area  1.17  acres,  more  or 
less. 
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Parcel  No.  3 

T   13  N    R   1  E.. 

Sec  6.  lot  5. 

Beginning  at  a  point  on  the  south  bound- 
ary of  Lot  5.  Sec,  5  said  point  Ijears  8.  13°40' 
E..  approximately  2  150  0  feet  rrom  the  north 
corner  corn-Tion  to  Sees  5  and  6.  T.  13  N.,  R. 
1  E..  Bcise  Meridian:  thence  along  the  fol- 
lowing courses  and  di.'-tances:  N.  65*0fl'  E„ 
319.8  feet,  thence  on  a  curve  to  the  left  with 
a  radius  of  2100  feet  an  arc  distance  of 
149.7  feet;  thence  N.  24  16'  E,  184  6  feet, 
thence  on  a  curve  to  the  right  with  a  radius 
of  150.0  feet,  an  arc  distance  of  126.1  feet. 
thenc*  N.  72   23    E.,  302.6  feet. 

Enrime  at  a  point  on  the  east  boundary 
of  Lot  5,  Sec.  5,  T  13  N  ,  R  1  E  B<Mse  Merid- 
ian, said  point  bears  S.  40  46  E..  approxi- 
mately 2.0100  feet  from  the  north  comer 
common  to  Sees.  5  and  6.  T.  13  N.,  R.  1  E., 
Boise  Meridian. 

Length  1.082.8  feet,  ttfea  1.64  acres,  more  or 
less. 

Parcel  No.  4 

T.  14N..  R.  IE.. 

Sec.  32.  S'WijSEi^. 

Beginning  at  a  point  on  the  south  bound- 
ary of  the  SWi/;8E'4  of  Sec.  33,  said  point 
bears  N.  89  45  W  ,  approximately  1,640,0  feet 
from  the  south  comer  common  to  Sees.  32 
and  33,  T.  14  N  ,  R  1  E.,  Boise  Meridian, 
thence  along  the  following  courses  and  dis- 
tances; N.  57 '35'  E,.  21.6  feet;  thence  on  a 
curve  to  the  left  with  a  radius  of  500.0  feet, 
an  arc  distance  of  62.8  feet;  thence  N.  60''23' 
E.  330.8  feet. 

Ending  at  a  point  on  the  east  boundary 
of  said  SW'^SE'i.  Sec.  32.  Said  point  bears 
N.  78°  10'  W..  1,350.0  feet  from  the  southeast 
comer  of  Sec.  32,  T.  14  N.,  R.  1  B.,  BolM 
Meridian. 

Length  415.2  feet,  area  0.63  acre,  more  or 
less. 

Parcul  No.  5 
T.  14N.,  R.  1  E.. 

Sec.  32;  NEViSE',4:  and  SE'iNEVi- 

Sec.  33,NW'i. 

Beginning  at  a  point  on  the  south  bound- 
ary of  NE'i  SE'.4 .  Sec.  32,  Which  Is  N.  22°25'W., 
approximately  1,430.00  feet  from  the  south- 
east corner  of  Sec.  32,  T.  14  N.,  R.  1  E.,  thence 
N.  52°2rE.,  22.8  feet;  thence  on  a  curve  to 
the  left  with  a  radius  of  200.0  feet  for  71.1 
feet;  thence  N.  35'18'E.,  62  6  feet;  thence  on 
a  curve  to  the  left  with  a  radius  of  200.0  feet 
for  71.1  feet;  thence  N.  14"  56'E.,  31.9  feet; 
thence  on  a  ctirve  to  the  left  with  a  radius  of 
200.0  feet  for  34.2  feet;  thence  N.  5°06'E., 
310.0  feet;  thence  on  a  curve  to  the  left  with 
a  radius  of  500.0  feet  for  87.4  feet;  thence  N. 
4''53'W  .  264.1  feet;  thence  on  a  curve  to  the 
rig-ht  with  a  mdlus  of  300.0  feet  for  194  9  feet; 
thence  N,  32'  20'E..  219.0  feet;  thence  on  a 
curve  to  the  right  with  a  radius  of  200.0  feet 
for  109  8  feel;  thence  N.  63*39'E.,  222.8  feet; 
tlience  on  a  curve  to  the  left  with  a  radius  of 
1.000.0  feet  for  67.7  feet;  thence  N.  59'46E., 
35.3  feet;  thence  on  a  curve  to  the  left  with 
a  radius  of  1,000  0  feet  for  77  4  feet;  thence 
N.  65 ''20'E.  for  259  6  feet;  thence  on  a  curve 
to  the  left  with  a  radius  of  1,000.0  feet  for 
104.7  feet;  thence  N.  49'  15E..  46.8  feet; 
thence  on  a  curve  to  the  left  with  a  radius  of 
500.0  feet  for  209.1  feet;  thence  N.  25'  21'E., 
3 1 .0  feet:  thence  on  a  curve  to  the  left  with  a 
radius  of  500.0  feet  for  23.5  feet;  thence  N. 
22°39E  .  434  8  feet:  thence  on  a  curve  to  the 
left  with  a  radius  of  500.0  feet  for  67.3  feet; 
thence  N.  14  56  E  .  41  0  feet;  thence  on  a 
curve  to  the  right  with  a  radius  of  lOO.O  feet 
for  62  5  feet;  thence  N,  &(i'41'E..  30  0  feet; 
tlience  an  a  curve  to  the  right  u-lth  a  radius 
of  200,0  fe^'l  for  144.7  feet;  thence  8  87'52'E., 
:]8  1  feel:  thence  on  a  curve  to  the  left  with 
a  radius  of  100  0  feet  Tor  95.9  feet;  thence  N. 
37'44'E  .  516  fe€4;  ihence  on  a  curve  to  the 
right  with  a  radius  of  300.0  feet  for  167.5  feet; 
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thence  N.  67'ji9  E  .  673  3  feet,  thence  on  a. 
cur-.e  t-o  the  left  with  a  radius  of  SOO  0  feet 
for  184  5  fe«t.   thence  N.  54'16  E  ,  537  8  feet. 

Ending  at  a  point  on  the  east  boundary  of 
NE^^NW'.^.  Siic  33.  T.  14  N,.  R,  1  E.  said 
point  bears  S.,  0  W,,  440  0  feet  from  th« 
quarter  comeq  between  Se<:s  28  and  33,  T.  14 
N  ,R.  1  E. 

Length   5  081; 
or  '.es6. 


3   feet    axea  7.70  acres,  more 
Parcel  So    6 


bears  N",   8  =  22 
tion  corner  cot, 
T.   14  N.,  R     1 
48   36  E . 269  ' 
Ending    at 


T    14  N    R    1  E. 

Sec.  28.  .VE:isE:4. 
BeKianlng  A  a  point  on  the  south  bound- 
ary of  the  Ngi^SE:^  of  Sec,  28.  said  point 
W..  1,340  0  feet  from  the  sec- 
imon  to  Sees  28.  27,  33.  and  34, 
I  E  .  Bcdse  Meridian,  thence  N. 
feet. 

L  point  on  the  east  line  of 
NE:4SE:4,  Se:.  28,  said  point  bears  N. 
0*02W..  1.495  (I  feet  from  the  corner  common 
to  Sees.  28,  27  33,  and  34,  T.  14  N  ,  R.  1  E.. 
Boise  Meridian 

Length  269  J  feet,  area  0  41  acre,  more  or 
lees. 

The  areas  described  aggregate  about 
14.00  acres  in|Adams  County. 

Richard  H.  Petrie, 
Chief.  Division  of 
Technical  Services. 
[FR  Doc  71-lk346  Filed  9-29-71:8:46  am] 


(Ser 


ai   No.  Idaho-4465] 
IDAHO 


Notice   of  Prjoposed   Withdrawal   and 
Reservation   of   Lands 

September  24,  1971. 

The  Depaijtment  of  Agriculture  has 
filed  an  application,  Serial  No.  1-4465,  for 
the  withdratial  of  the  lands  described 
below,  from  ill  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  but  not  the  mineral  leas- 
ing laws,  sub;ect  to  valid  exi.sting  rights. 

The  applicant  desires  the  land  for  use 
In  the  granting  of  easements  for  road 
right£-of-wa\  as  authorized  by  section  2 
of  the  Act  of  October  13,  1964  (78  Stat, 
10891, 

For  a  per:od  of  30  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  cr  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  v1e  vs  in  writing  to  the  under- 
signed oEBcer  of  the  Bureau  of  Land  Man- 
agement, De:artment  of  the  Interior, 
Room  334,  Federal  Building.  550  West 
Fort  Street,    Boise,   ID  83702. 

The  authoinzed  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigation!!  as  are  necessary  to  deter- 
mine the  exi.-«ing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agancy  with  the  view  of  ad- 
justing the  aFJpIication  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the  max- 
imum concuri'ent  utilization  of  the  lands 
for  purposes  Dther  than  the  applicant's, 
to  elimmate  iands  needed  for  purposes 
more  essential  than  the  applicant's  and 
to  reach  agniement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 


NOTICES 

He  wlU  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  tlio  In- 
terior who  will  determine  whether  or 
not  the  lands  will  be  withd:avvn  as  re- 
quested by  the  Department  of  Agricul- 
ture. 

The  determ.ination  of  the  Secretary 
on  the  application  will  be  published  in 
the  FEDER.fL  Register  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

ST.    JOSEPH    national    FOREST 

B'.ackwell  Hump  Road  No.  226 

T    43   N  .  R.  2  E  . 
Sec.  4,  NWi^SE-^; 
Sec.   12.  SW'^SEU;   and 
Sec    13.  N-W1.4NEI4. 

A  strip  of  land  66  feet  in  width,  being 
33  feet  in  width  on  both  sides  of  the 
centerline  of  Blackwell  Hump  Road  No. 
226  over  and  across  the  named  subdivi- 
sions. 

Clarkia-Marble  Creek  Road  No.  321 

T    43   N  ,  R.  2  E.. 

Sec,    13,    E-,;NE',4.   NWi-iNEi/*,   NVjNWVi. 
T    44   N  ,   R    2   E.. 

Sec    32,  ■Wi.jNWVi. 
T.   44   N  ,   R.   3   E.. 

Sec    4.   SEUNE'i- 
T    45   N  .   R.   3    E.. 

Sec.  24,  NE'4NV,''4.  NW'.'iNEVi:   and 

Sec    26,  S'-jNEU- 

A  strip  of  land  66  feet  in  width,  being 
33  feet  in  width  on  both  sides  of  the 
centerline  of  Clarkla-Marble  Creek  Road 
No.  321  over  and  across  the  named 
subdivisions. 

The  areas  described  aggregate  26,7 
acres,  more  or  less,  in  Shoshone  County, 
Idaho 

Richard  H.  Petrie, 

Chief, 
Division  of  Technical  Services. 

[PR  DOC.71-U347  Filed  9-29-71;8:47  am] 


DEPARTMENT  OF  COMMERCE 

Bureau   of  International   Commerce 

[Case  2621 

AGENCIA  COMERCIAL  "PROGRESSO" 
(ACP)   AND   STANLEY   HO 

Order  Conditionally   Restoring   Export 
Privileges 

In  the  matter  of  Agencia  Comercial 
•Progresso"  <  ACP  • ,  and  Stanley  Ho.  304- 
310  Alexandra  House,  Des  Voeux  Road, 
C.  Hong  Kong,  respondents. 

By  order  dated  August  4,  1959  '24  F.R. 
6379'.  the  above-named  respondents 
were  denied  all  U.S.  export  privileges  for 
the  duration  of  export  controls  The  re- 
spondents have  applied  for  relief  from 
said  denial  order. 

The  respondents'  application  was  re- 
ferred to  the  Compliance  Commissioner 


and  considered  by  him.  On  inquiry,  the 
Investigations  Division.  OfQce  of  Export 
Control,  reported  no  information  of  a  de- 
rogatory nature  regarding  respondents' 
activities  since  the  order  of  August  4, 
1959,  was  issued.  On  the  basis  of  re- 
spondents' representations  and  other- 
wise from  information  in  possession  of 
the  Bureau  of  International  Commerce, 
the  Comphance  Commissioner  concluded 
that  conditional  restoration  of  respond- 
ents' export  privileges  is  consistent  with 
the  purposes  of  the  export  control  pro- 
gram. The  Compliance  Commissioner  has 
recommended  that  an  order  be  entered 
conditionally  restoring  export  privileges 
to  said  respondents  and  placing  them  on 
probation  for  2  years. 

The  undersigned  has  considered  the 
record  herein  and  concurs  in  the  Com- 
phance Commi.ssioner's  conclusion.  The 
undersigned  is  also  of  the  ■view  that  the 
recommended  action  is  appropriate. 

Accordingly,  it  is  hereby  ordered,  That 
the  export  privileges  of  the  above-named 
respondents  be  and  hereby  are  restored 
conditionally,  and  the  said  respondents 
are  placed  on  probation  for  2  years  from 
the  date  of  this  order.  The  conditions 
of  probation  are  that  the  said  respond- 
ents: fl)  Shall  fully  comply  with  all  of 
the  requirements  of  the  Export  Admin- 
istration Act  of  1969,  and  all  regulations, 
licenses,  and  orders  issued  thereunder; 
(2)  shall  on  request  of  the  Office  of  Ex- 
port Control,  or  a  representative  of  the 
IJ.S.  Government  acting  on  its  behalf, 
promptly  disclose  fully  the  details  of 
their  participation  in  any  and  all  trans- 
actions involving  U.S. -origin  commodi- 
ties or  technical  data,  including 
information  as  to  the  disposition  or  in- 
tended disposition  of  such  commodities 
or  technical  data,  and  on  such  request 
shall  also  furnish  all  records  and  docu- 
ments relating  to  such  matters;  (3i  shall 
on  such  request,  promptly  disclose  the 
names  and  addresses  of  its  shareholders, 
agents,  representatives,  employees,  and 
other  persons  associated  with  it  in  trade 
or  commerce. 

Upon  a  finding  by  the  Director,  Office 
of  Export  Control,  or  such  other  official 
as  may  be  exercising  the  duties  now 
exercised  by  him,  that  said  respondents 
or  any  party  related  to  them  by  ow,-ner- 
ship,  control,  position  of  responsibility, 
affiliation,  or  other  connection  in  the 
conduct  of  trade  or  related  services  has 
failed  to  comply  with  the  conditions  of 
probation,  said  official,  with  or  without 
prior  notice  to  said  respondents  or  other 
party,  by  supplemental  order,  may 
revoke  the  probation  of  said  respondents 
and  deny  to  them  all  U.S.  export  privi- 
leges for  such  period  as  said  official  may 
deem  appropriate  Such  order  shall  not 
preclude  the  Bureau  of  International 
Commerce  from  taking  further  action  for 
any  violation  as  may  be  warranted. 

Dated;  September  24,  1971. 

Rauer  H.  Meyer. 

Director, 
Office  of  Export  Control. 

[FRDoc.71-14354  Filed  9-29-71  8  47  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
(Docket  No.  FDC-D-274;  VARIOUS  NADA's] 
NEW   ANIMAL   DRUG   APPLICATIONS 
Notice    of    Withdrawal    of    Approval 

A  notice  of  opportunity  for  a  hearing 
proixismg  to  withdraw  approval  of  tiie 
new  animal  drug  applications  for  various 
NADA's  <new  animal  drug  applications" 
was  published  in  the  Federal  Register 
of  April  29,  1971  i36  F.R.  8065). 

The  holders  of  the  new  animal  drug 
applications  listed  herein  either  requested 
the  withdrawal  of  their  NADA's  or  did 
not  respond  to  said  notice.  The  failure  of 
certain  of  the  listed  Anns  to  respond  to 
said  notice  within  the  30-day  period  pro- 
vided for  such  filing  is  construed  as  an 
election  by  such  persons  not  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing. 

1.  American    Veterinary    Laboratories,    Inc., 

1336  East  Fifteenth  Street,  Kansas  City, 
Mo.  64106 
N.'XDAs: 
;ii-340V,  Phcnothlazlne. 
3-440V,  Pheuothiazine  Compressed  Tab- 
lets. 

2.  .Associated     Laboratories.     Inc.,     17    West 

Mount    Roy.nl    Avenue,    Baltimore,    Md, 
21201. 
N.ADA  8-023V,  Hepto-Mlx. 

3.  Atlantic  Supply  Co.,  17  West  Mount  Royal 

Avenue,  Baltimore.  Md.  21201. 
N.ADA  s 

6-622V.  .ASQ   (Veterinary). 
6-740V.   ASQ   Sulfaquinoxaline    (Veteri- 
nary ) . 
6-744V,  ASQ  Liquid, 
8-1 12V.  ASQ-Solubllized   (Veterinary). 
6-139V,  AR-Son-Al. 
8-172V,  Hepto-Sol, 

4.  Aurora  Labor.itories,  Inc  ,  10  North  LaSalle 

Street,  Chicago,  III,  80602. 
NADA  2-594V,  Pvipup, 

5.  Balier  s  &  Co  .  410  Johnson  Street,  Keokuk, 

Iowa  52632 
NADA  3-455V,  Baker's  Supplemental  Poul- 
try Minerals. 

6.  Bariie  Foster.  Stonewall.  Okla.  74871. 
N.ADA  1-774V,  Dog-Eze. 

7.  Barlow,   Wright   &   Shores,   Cedar   Rapids. 

Iowa  52402. 
N.ADA  5-899V.  Hydro-Ctde. 

8.  Boots   Pure   Drug   Co.,   270   Park   .Avenue, 

New  York.  N.Y.  10013. 
NADA  8-11 IV,  Heptosan. 

9.  Burlington     Spaight     Laboratories,     Inc., 

c  o  Bill  M.  Spaight,  Holyoke.  Colo.  80734 
NADA      3-386V,      Bvirlington-Spaight     for 
Hogs,  Chickens,  &  Turkeys. 

10.  Caphenln    Chemical    Co  ,    400-402    West 
Brenner  Avenm,  Waverly,  Iowa  50677. 

NADA  8-838V,  3  C  Hog  &  Poultry  Tablets. 

11.  Casa   Laboratories,   2850   Claflm    Avenue, 
Bronx.  N.Y.  10468. 

NADAs: 

3-570V,  Pigeon  Brand  Cankerclde  Swab. 
3-571V,  Pigeon  Brand  Eye  Lotion. 
3-572V.    Pigeon   Brand    Eye   Salve. 
3-573V,  Pigeon  Brand  VUaplex  Cap.s, 
3-574V,   Pigeon   Brand    Antiseptic   Scalp 

Powder. 
3-575V,   Pigeon    Brand   Antiseptic   Scalp 

Ointment 
3-576V,  Pigeon  Brand  Asceto  Kaphedrln 

Kaps 
3-577V,   Pigeon   Brand   Spraino, 
3-579V,   Pigeon   Brand   Bev   Tone. 
3-580V,  Pigeon  Brand  Warto. 


NOTICES 

12    Central  Eureka  Corp.,  Post  Office  Box  880. 
Berrvessa   Road,   San   Jose,  Calif.   95133. 
NADA's: 

6-842V.   FP.C.   loduiated   Protein. 

6-936 V.  KM  7. 

7-270V,  K.I.C.  Swine  Growth  Stimulant, 

13.  3  L  Chemical  Co.,   Waterloo,  Ind.  46793. 
NADA  054V.  Acorn  Nixem 

14.  Chemo-Puro    Manufacturing    Co.,    26-32 

Skillman     Avenue.     Long     Island.     N.Y. 
11101. 
NADA  8-21 IV.  Chemo-Puro  Arsanillc  Acid 
&  Sodium  .Arsaiillate. 

15.  George  W.  Clayton  Co..  1520  West  Devon 

Avenue.  Chicago,  111,  60626. 
NADA's: 

579V,  Dr   Clayton's  Vermifuge  Soft  Cap- 
sules. 

2  974V.  Dr.  Clayton's  Vermifuge. 

16    Dietz  Laboratories.   Inc  ,   4140   Chippewa 
Street.  St.  Louis,  Mo    &3116. 
N.ADA    7-33 IV.    Sulfaquinoxaline    Sodium 
Tablets. 

17.  Dog  Remedie:^.  Inc.,  50  East  Broad  Street, 

Columbus,  Ohio  43215, 
NADA's: 

023V,  Dog  Remedies  Laxative, 

070V,    Dog    Remedies    Roundworm    and 

Tapeworm  Tablets. 
071V.  Cod  Liver  OU 
073V,  Dog  Remedies  Sulfur  Flowers. 

18,  Dolan  Laboratories,  7370  Dale  Avenue,  St. 
Lotus,  Mo,  63117. 

NADA  7-293V,  Dolan's  Quln-X. 
19    The    Don    Co  .    &    Burson    Labs.,   Brenon 
Laboratory.    3920    West    Century    Boule- 
vard. Inglewood,  Calif,  90303, 
NADA  8-030V,  Medochin. 

21.  Peter     B.     Dublel.     Independence,     Wis. 

54747. 
NADA  3-398V.  Calf-O, 

22.  Fairvlew  Chemical  Co.,  Humboldt,  S,  Dak. 

57035. 
NADA  2-839V.  Phenothiazine. 

23.  Ferrox     Laboratories,      Inc  ,     Woodland, 

Calif.  95695. 
NADA  3  -888V.  Ferroxcide. 

24.  Fitzsimmons     Products,     c'o     Blgelow- 

Clark,    Inc  ,   360   Meacham   Avenue,  El- 
mont,  NY.  11003. 
NADA's 

503V.  Fitzsimmons  Leg  Paint. 

3  -847V,  Maldermx. 

25.  Pravel's    Remedy    Co.,    National    Stock 
Yards,  111,  62071. 

NADA  036V,  Fravel's  Cough  Sprup. 

26.  Paul  W   Fry,  305  Manhattan  Bldg.,  Mus- 
kogee, Okla,  74401. 

NADA  2-851 V,  DogLo. 

27.  Happy  Chick  Laboratories,  19  North  Ala- 
bama Street.  Indianapolis,  Ind.  46204. 

NADA  404V,  Phenex  Tablets   (19.5g). 

28.  Hill  Poultry  Service.  500  East  Jefferson, 
Dallas.  Tex.  75203. 

NADA's: 

6-820V.  Dr   Martins  S-Q-N, 

7-003V,  Hy-Sulfa. 

7-296V,  Chemlc  Sulfaquinoxaline  Premlx 

29.  House  of  Houston,  Inc.,  Coral  Gables, 
Fla    33834. 

NADA  7-475V,  Itch-Witch. 

30.  C.  E    Jamleson  &  Co  .  1962-80  Trembley 
Road,  Detroit,  Mich.  48230. 

NADA's: 

3-6 19V.  Master  Brand  N-B  Capsules  for 

Dogs. 
3-620V.  Master  Brand  N-B  Capsules  for 

Puppies. 

31.  Alexander  Kaufmann  &•  Co  .  6506  Correc- 
tionville  Road,   Sioux   City,   Iowa   51106. 

NADA  4-240V.  Kaufmann's  Udder  Balm. 

32.  Kilz-Jerm  Laboratories,  5552  Edgewater 
Drive.  Toledo.  Ohio  43611. 

NADA  7  432V.  Sulfa-Ton. 

33.  Cvri!  F.  Klinefelter.  3733  Vemey  Street 
NW  .  Washington.  DC.  20016, 

NAD.A     1-281V.    Kline's    Kanlne    Kapsules 
(capsules  A  &  B) . 

34.  CJeorge  H.   Lee   Co.,    115   Harney   Street, 
Omaha,  Nebr,  68102. 
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NADA's: 

6-061V,  Lees  Acidox. 

6-€29'V',  Sulfaquinoxaline  Compound  and 

Sulfaquinoxaline  Sodium  Solution. 
8-543V,  Juv-A-Ton. 

35.  Llndsey-Roblnson  &  Co.,  Roanoke,  Va. 
23240, 

N.AD.A  8-058V,  Fair  Acre  Poultry  Wormer. 

36.  Livestock  Remedy  Co,,  Co  Dr.  George  R. 
Miller,  York,  Nebr.  68467. 

NADA's; 
1-052V,  Dr.  Millers  Hog-O-Vato. 
1-053V,  Chlck-O-Vato, 
1-054V,  Chlck-O-Vato  No,  2, 
1-055V.  Dr.  Miller's   Liquid  Preparation 
for  Poultry. 

37.  LuMar  Laboratories,  Charles  City,  Iowa 
50616. 

NADA's: 
9-137V.  LuMar  CEC  Powder. 
9-138V,  LuMar  Poultry  Sulfa  Tablet  (23 

gr). 
9-139V.  LuMar  Hog  Wormer. 
9-140V,  LuMar  Hog  Tablets. 
9-141V.  LuMar  Turkey  Tablets. 
9-142V,  LuMar  .Arsenic  Powder. 
9-143V.  LuMar  Poultry  Sulfa  (18  gr). 
9-144V,  LuMar  Poultry  Tablets. 
9-155V,  LuMar  Hog  and  Poultry  Tablets 
(18  gr). 

38.  MacDonald  Laboratories.  500  Robert 
Street.  St   Paul,  Minn.  55107. 

NADA  8-665V,  Anablote. 

39.  Tlie   Marhall  Co..  Marengo,  Ohio  42334. 
NADA  400V,  Marshall's  Hog  Special. 

40.  Master  Laboratories.  Inc..  Post  Office  Box 
1135,  27th  &  N  Streets,  Omaha,  Nebr. 
68107, 

NADA   1-203V,  Master  Liquid  Dogtone. 

41.  Master  Poultry  Breeders,  Inc..  Glen  Coe, 
Minn.  55336. 

NADA  1-634V.  Sodisulla. 

42.  Merlllat-Laine  Co..  1827  South  Wabash 
Avenue.  Chicago,  111.  60616. 

NAD.A  3-177V,  Phenothiazine  Powder, 
Phenothiazine  "Slip  Cap"  Roll,  and 
Phenothiazine  "Kernals." 

43.  Mlrsol  Co.,  Post  Office  Box  847,  Spokane, 
Wash    99210. 

NADA  3-166V,  Mlrsol. 

44.  Morse  Laboratories,  511  Grand  Street, 
Hoboken,  N,J.  07030. 

NADA  11-303V,  Hydrocortisone-Neomycin 
Ophthalmic  Ointment  with  Tetracaine, 
Vet. 

45.  Richard  A.  Lemon,  Pacific  Laboratories, 
Inc..  2254  Bancroft  Way.  Berkeley.  Calif. 

94704 
NADA  s 

8-773V.  ACTH.  Vet.  Solution  Pacific. 
8-941V.  ACTH-Gel  Pacific. 

46  Richard  A.  Lemon.  Pharmco  Laboratories, 
2254  Bancroft  Way,  Berkeley.  Calif. 
94704 

NADA  8-968V.  Mastrex. 

47  Pratt  Food  Co.,  124  Walnut  Street,  Phila- 
delphia, Pa   19106. 

NADA's 
2-858V.  Pheno-Thl-Azlne. 
7-362V,  Pratt's  Sul-Plus. 
8-122V,  Pratt's  Sulfaquinoxaline  Liquid. 

48.  Prevab  Co..  123  Liberty  Street,  New  York, 
NY.  10006. 

NADA  1-327V,  Granmlol  Injection. 

49.  Quaker  States  Chemical  Co.,  Chalfont, 
Pa.  18914. 

NADA  8-178V,  K-G-3. 

50.  Quadratone  Co..  c/o  Mr.  M,  H,  Walther. 
Rochelle  Arms  Apts,,  Wlssahlckon,  Phila- 
delphia, Pa,  19144. 

NAD.A  1-299V.  Quadratone  Tonic. 

51.  Random  Veterinary  Products,  Green  Bay. 
Wis    54301. 

NADA  7-013V,  L  A.  Capsules, 
62.  A.    A     Schnier.    Schnler's    X-P-Dlte   Co., 
Fegenbush  Lane,  Buschel,  Ky.  40218. 

NADA  6-055V,  Schnler'8  X-P-Dlte  Powder. 
63    The  Sem  Co.,  DyersvUle.  Iowa  52040. 

NADA  1-668V,  SEM. 
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's  Co    Tr.c  .  712  Sixieerr.h  Slreez, 
Rapids.  Iowa  524*2. 


54,   The  sy 
NE  ,  Cedl 
NAD  As 

3-287V.  (Jorn  Kir.g  Phenolhlazine  Tabled 

for  ShWp 
3-288V.  qorn  Ki:.g  Pheno-h.az;::e  Tablets 

for  Hr 
4-300V,  »henoUi;azJne  Drench 
53.   S.lmo     Cpemical     Corp  ,     Vir.e.ai.d 
08.3(30 

50V.  3:;mo  Vliamln  D2. 
mpson  s    Drug    Co..    2701 
.J:*eph    Mo.  64501. 


NADA   10- 

56,  W      W. 
Street.  S 

NADA?: 
2-029V. 
2-33 IV. 
Powde 

57,  Srr.;:h3c 
Pfor'.a.  I 

NADA   1- 

58,  Specified 
I.-.d;a:;ap 

NADAs 
7^324V. 
8-077V, 

DV 

II -927V 

Dr   Cedv 


N  J. 


Ji,i:e 


impson'.s  Ointment, 
ilmpson's    Chicken    & 


Turkey 
100  N.^rrh  Adams, 


Prid'ict.*  Co 
61602. 

IV,  Chen-Oil  Compound, 
Inc.    Post    Office    Box    55-263, 

'i.j.  Ind    46205. 

!uinami!t, 

itended  Specifled  Arsonlc  Acid, 


59, 


Newington.  Conn. 


^-A-U, 
A    Trapkev.  2224  Shasta  Place, 
Cincinnati.  Ohio  45201. 
N.\DA  2-6  JIV,  Catheo 
60,    U  S    Cheijiicai  Co  .  Inc 
C6111. 
NADA   10-137V,   Bolet^  Chem-Mycln. 

62.  Vissar     I,aborator:es.     Ltd.,     Inc.     2248 
Broad*a5,  New  York.  N-Y    10024. 

N.AD.\  6-87BV.  Ichor  Solution. 

63.  Vita-Vim   M.lier3,    135  Scott  Street.   Buf- 
txlo    N  Y    142'>4, 

NADA  »-lS5V,  Suifaqulnoxalme 
64    Vo-Gel  Pi'oducLs.  Post  Office  Bo.'t  335,  Se- 
verna  Pai'k,  Md  21 144 

N.ADA  3-2*-:  :V,  Vlro-Clde 
65.   The  Ward  Co  .  Winona.  Minn   55i<o7 

NADA  7-,3i3V,  Ward's  Sulfa-Quin. 

66  Wene    Pctjltry    Laboratories,     1046    East 
Landi3  A.enue.  Vineland,  N,J,  08360. 

N,-\DA  9  8"3V,  Wene  Waverm 

67  William   C     Wilcox,   334    A   Stree",    Idaho 
Fall.v   Id;,r.o  83401 

NADA   1  -STHV.  WUctixs  Hoof  Paste 

wr.kinson,  Wilkinsons  Products 
N-^    1    Box  173.  Escanaba.  Mich. 


68    R<  bert  J 
Cu  ,  RFD 
4j32. 
NADA  3~4-tt<V 


69 


nd 


71. 


73 


74 


\.  .Aaron 

P'.alnes 
ADA  4-3^ 

zine, 
Acrr.e  S 

P.lchmor 
I  ADA  5 

6-734  V. 

8-903V, 
Aflvance 

Central 

North 
•ADA  9-13 
.\gway,   I 

OfT5ce   B 
'ADA    10-? 
Albers    M 

5045     Wi. 

Ci-il.f  90 
rADA  7-2 
Allied  Bl 

Stree 


"o  .  Inc  .  1470  Miner  Street.  Des 
1   60016. 
OV,   Dr    Sylvester's   Phenaaron- 


S'l 


:.x 


Cii 


.\mdal  C( 
N'Tth  Cr 
;ada  i 
576V 

(Steri 
1-692V 
5-285V. 
Vfterl 
7-602V.  • 
7-60r3V, 
11 -229V 


W..k:i 


jn  Ft 


.13  Prepara- 


'iSc  C-  ,  Post  Office  Box  8826, 

Va    23225. 


ul-Nox  Solution. 
ietox. 

Livestock     Supply      (Formerly 
Livestock    Products    Co.),     103 
venth,    Brighton.    Colo.    80601. 
'V.  Aquatrol. 
c.    560   Delaware   .Avenue.  Post 

28,    Buffalo,   N  Y.    142i:i2. 
27V,   Medicated  Lacto  Life, 
.iling    Co..    Carnation    Buildin:^. 
.shire    Boulevard.    Loe    Angeles, 
'  ..*•; 

[jV.  Seifade 

-lieniical  Laboratories,  33  Berry 
Francisco,  Calif.  94107. 
NADA  11   iJiiV,  Trlcolone. 

Division  Abbott  Laboratories, 
ago.  i;;,  60064. 


.SH 


clum    LevuUnate    (15"c    'W/V) 
;  Solution) . 
""hlurlde  and  Thluride  Cream. 
Dlethylstllbestrol    Di  propionate 
ary 

henylene  Hydrochloride 
l>esoxyn  Hydrochloride. 
Gallimycln  Injectable. 


NOTICES 

76    .American    Chemical    Co.,   433    East    Erie 

Street,  Chicago,  111.   60611, 
NADA    3~796V,    Phenobole.    Phenothlazlne 

Cr.-sta!llne    Powder    and    Phenothlazlne 
Tablets. 
~7    .Am.erican  Cyanamld  Co.,  Post  Office  Box 

400.   Princeton.   N.J.  08540. 
NADAs: 

653V,  Calcium  Boro-Hlbate, 

3-22 IV,  Phenothlazlne. 

3-222V,  Phenothlazlne. 

3-264V,  Calcium  Boro-Hlbate. 

3-297V,  Calcium  Boro-Hlbate  W/ Dex- 
trose. 

4-492V.  Fluorescln  Diagnostic  Solution. 

4-553V,  Sulfanilamide  Veterinary  Pow- 
der, Tablets,  Bolets  and  Suspensal 
( 39  '-  ) , 

4~563V,  Sulfapyridine  Powder  and  Tab- 
lets, Veterinary. 
.  4-576V.  Carbon  Dlsulphlde  Capsules. 

4-632V,  Sterile  MUk,  Protein.  Veterinary. 

4-  945V,  Pentobarbital  Sodium  Capsules, 
Veterinary. 

5-245V,  Dlethylstllbestrol  Veterinary 
Capsules,  Injectable,  Ca-Pon-Ets. 

5-296V,  Butyryl  SulfanUamlde  Solution 
Parenteral.  Veterinary. 

5^03V.  Kemvlte  Powder.  Kemvlte  Oblets. 

5-522V,  Uterine  Antiseptic  Tablets,  Vet- 
erinary, 

5-641V,  P.  N.  Powder,  Veterinary  and 
P.  N.  Tablets  Veterinary. 

6-078V.  Veta-Merazlne. 

6-481V.  Deravet  Thlouracll. 

7-407V,  Enheptin  Premlx. 

8-n7V.  Enheptin  Tablets. 

8-384V.  Arsanillc  Acids, 

8-385V.  Meerasul  A. 

10-879V,  Quivet  Tablets 

11-J99V,  Neomycin  Sulfate,  Veterinary. 

12  065V,  NeoBiolator  Neomycin  DuBt. 
78    American  National  Mineral  Corp.,  HiUs- 

boro,  Ind.  47949. 
NADA  4-755V,  Phenothlazlne. 

79.  Armour-Baldwin    Laboratories,    8530    K 

Street.  Omaha.  Nebr.  68117. 
NADA'si 

3-471V.    Phenothlazlne    Technical -Pow- 
dered. 
4-098V,  Phenothlazlne  Mixture. 
4'893V.  Ovlnar-Sheep. 
4-933V,  Phenothlazlne  Suspension. 
4-967V,  Trol  Swine. 
5-050V,  Sheep  Trol. 
5-519V.  Poultry  Trol. 
5-591V,  Armetan  Powder. 
5-650V.  Cattle  Trol. 
9-328V,  Tryptar-Vet. 
9-485V.  ACB-12. 

10-2 14V.  Tryptar-Vet,  Lyophlllzed. 
10-2 16V,  Tryptar-Vet,  Topical. 
10-216V,  Tryptar-Vet,  Capsules. 
10-2 17V,  Tryptar-Vet.  Tablets. 
10-466V,  Maracarb  NC. 
10-821V,  Torumen, 

80.  Barker,  Moore,  &  Meln  Co,,  713  Walnut 

Street,  Post  Office  Box  18,  Lebanon,  Pa. 
17042. 
N.\DAs: 

6-085V,  Barkers  Poultry  Cecal  Coccidloals 

Control  Powder, 
6-664V,  Barker's  Sulcox  for  Poultry. 
6-803V,  Barker's  Sul-Cox  Liquid. 
7-317V.  Barker's  Thlocox  for  Poultry. 
8-134V,  Thlocox-Plus  for  Poultry  (Thlo- 
Gro). 
82    Beacon  Milling  Co.,  Water  Street,  Cayuga, 
NY.  13034. 
NADA's: 

5-836 V.  Beacon  C-C  Pellets. 
9-191V,  Beacon  Sodium  Propionate  NJ". 
Mixture. 
83.  Beebe  Laboratories,  Inc..  2105  East  Lar- 
penteur    Avenue,    Post   Office   Box   2106, 
St.  Paul.  Minn.  55109. 
N.ADA  7-354V,   B-B-Q. 


84.  Blgelow-Clark.  Inc.,  Att.:  James  W.  Fitz- 
Simmons,  360  Meacham  -Avenue,  E3mont, 
NY.  110O3. 

NADA's: 

2-323V,  PitzBlmmons  Nasal  Jelly. 
3-848V,  F^tzslmmon^  Maldermx. 

85.  Blngman    Laboratories,    Inc.,     (Formerly 

Big     Ten,     Inc.  I,     P->st     Office     Box     88, 

Sarahavllle,  Ohio  43779, 
NADA's: 

6-835V,  Prevention-4-Ch!x  Tablets, 

7-486V,  Poultry  Formula  No.  2. 
88.  Bio  LatKjratorles.   Inc  .   50   .N'orth   .Second 

Street,  Kansas  City,  Ka.ns    66118 
NADA's: 

12-215V  Poly-Ject. 

12-316V,  Poly-Ject  75. 

87.  Blactol  Laboratories,   Inc     109   111    West 

High  Street.  M  mtpclier.  Ind.  47359. 
N.ADA  6-371V,   Blactol    (new  formula). 

88.  Boxll  Co..   R<x5m    102,   406   Water  Street 

Baltimore,  Md   21202. 
NADA  4^  959V,  Boxil. 

89.  Boyd-CorUee    Co.,    North    1002    Division 

Street,  Spokane,  Wash.  99202. 
NADA  7-299V,  Parmway  Dairy  Cow  Lacta- 
tion Stimulant. 

90.  Breon  Laboratories,  Inc  ,  2405  Grand 
Avenue,  Kansas  City,  Mo.  64116. 

NADA's: 

1-503V,  Sulfanilamide  Tablets 
3-522V,  Sulfanilamide  Tablets. 

91.  Burroughs  Wellcome  &  Co.,  1  Scarsdale 
Road.  Tuckahoe,  NY.  10707. 

NADA's: 

12-160V,  Pranten-50  mg.  Caps. 
12-161V,  Pranten-200  mg.  Caps. 

92.  Cardinal  Products,   Inc  ,  Post  Office   Box 

828,  Durham,  NC.  27702. 
NADA's: 

6-673V,     Solution     of     Sulfaqulnoxaline 

Sodium. 
6-864V,    Solution    of    SulfaqtUnoxaline 

Sodium  (Vet). 

93.  Carson  Chemicals,  Inc.,  New  Castle.  Ind. 

47362. 
NADA's: 

9-819V,  AscaRX  12^1. 
9-820V.  Asca  RX  #2 
9-822 V,  Asca  RX  iti. 

94.  Central     Laboratories,     Bensenvllle,     111, 

60106. 
NADA  6-023V.  Cecacen  Tablet,-? 

95.  Champion    Laboratories.     2310    Formosa 

Street.  Orlando   Fla    32804. 
NADA  0-341V,  Champion  Worm  Treatment 
for   Horses   and   Mules    (Double   Treat- 
ment) . 

96.  Chatham  Pharmaceuticals.  Inc     Poet  Of- 

fice Box  39,  Deal,  N.J    07723. 
NADA  11-393V.  Pungi-Ban. 

97.  Chevron  Chemical  Co..  940  Hensley  Street, 

Richmond.  Calif.  94801. 
NADA's : 

7-032V,  I.SOTOX  Dairy  Sprav 
8-560V,  ORTHO   1038  Screw  Worm  Con- 
trol. 
9-761V.  ORTHO  1038  Screw  Worm  Bomb. 
11-197V,  ORTHO  Dog  Powder. 

98.  Earl  E.  Clore,  D  V..M  .  300  North  Madison 

Avenue.  Greenwood.  Ind.  66142 
NADA  4-034V,  Phenothlazlne  Powder. 

99.  Commercial   Solvents   Corp  .    1331    South 

let  Street,  Terre  Haute,  Ind.  47801. 
NADA's: 

6-850V,  Bacitracin  Ointment  C  S.C. 
6-851V.  Bacitracin  CSC. 

100.  Conal  Phramaceutlcals,  Inc  ,  6201  South 
Freeway.  Post  Office  Box  1959.  Fort 
Worth,  Tex.  76101. 

NADA  11-157V,  Vermlzlne. 

101.  Consumer's  Cooperative  Assn.  c  o  Farm- 
land Industries,  Inc..  Post  Office  Box 
7305,  Kansas  City,  Mo.  64116. 

NADA's : 

7-487V.   Sulfaqulnoxaline   Premix  -  20'", . 
9-603 V,    Coop    Cadmium     Hog    Wormer 
Premlx. 
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102.  Cooper  Laboratories,  Inc  ,  and  William 
Cooper  &  Nephews,  Inc..  1909  North  Clif- 
ton Avenue,  Chicago.  111.  60614. 

NADA's: 

2-132V,  Vita  Vurv  Powder. 

9 -697V,  Pulvcx  Worm  Remedy  for  Pup- 
pies: Ptilvex  Worm  Caps — Dog  Size, 
Pulvex  W:irm  Caps — Puppy  Size;  Pul- 
vex  Cat  Caps;  Cooper  Piperazine  .Adl- 
pate  Stock  Wormer;  Cooper  Piperazine 
-Adlpate  Poultry  Wormer;  Cooper  Piper- 
azine Adlpale  Hog  Wormer. 

103.  Corn  Products  Co  .  717  Fifth  .Avenue. 
New  York.  NY.  10022. 

NADA  11-654V,  Kasco  Mom  'N'  Pup. 

104.  Curts  Laboratories,  Inc.,  812  Woods- 
wether  Road.  Kansas  City,  Mo.  64105. 

N.AD.As: 

6-781V,  Sulfazene  or  sulfaquon. 
6-956V,  Sulfaquon  Liquid. 
7-373V.  Borea. 

105.  Cutter  Laboratories.  4th  and  Parker 
Street*.  Berkeley.  Calif.  94710. 

NADA  5 -907V,  Chemozlne. 

106.  Dalare  Associates,  2300  Locust  Street, 
Philadelphia,  Pa.  19103. 

NADA's: 

3-278V,  Tru-Sol  Phenothlazlne. 
3-282V.    Tru-.Sol    Phenothlazlne    Drench 
Grade  Powder. 

3-283V,  Tru-Sol  Phenothiazine  Emul- 
sion. 

107.  Dawe's  Laboratorie.s.  Inc  .  4800  South 
Richmond  Street.  Chicago,  111.  60632. 

NADA's: 

10-712V.   Daw's   Adrogen   Diethylstilbes- 

trol-Vitamln  A  Vitamin  D  Premlx. 
1&-746V.   Daws  Shielded   Dlethylstllbes- 
trol Premix 
108    Del-Mar-Va    Poultry    Laboratories,    Inc., 
Mlllsboro.  Del.  19966. 
NADA's 

6-727V,  Del-Mar-Va  S  Q.  and  Wene  S.Q. 
6- 728V,  Del-Mar-Va  S  Q.  25. 
6  912V,  Del-Mar-Va  S.Q.  10. 
ITO.  Denver     Veterinary    Laboratories,    Inc., 
5030    York    Street.    Denver.    Colo.    80216. 
NADAs: 

3-212V.  Phenothiazine, 
8  641V'.    Solution    of    Sulfaqulnoxaline 
Sod  i  tun . 

110.  Dixie  Mills,  Co.  10th  and  Walnut 
Streets,  East  St,  Louis,  111.  62201. 

NADA    9-094V,    Dixie    Pig   Wormall. 

111,  Dorsey  Laboratories.  Division  of  Sandoz- 
Wander,  Inc.  NE,  US.  Hwy.  6  <t  Inter- 
state 80.  Lincoln.  Nebr   68501. 

NADA    4-665V.    Private    Formula   No.    2007. 
112    Dow   Chemical  Co..  Post   Office  Box  512, 

Midland,  Mich.  48641. 
NADAs: 

2-532V.  Phenotiuazine  N.F. 

3-545V.  Phenothiazine  Mixture. 

5 -402V.  Hexachlorethane. 

114.  Elanco  Products  Co  .  Post  Office  Box  1750, 
Indianapolis.  Ind.  46206. 

NADAs: 

10-870V.  Statomycin  Sulfa  Tablets. 

10-871V.  Statomycin  I.M. 

10-872V.  Statomvcin  Tablets. 

12-778V.  Tylocino  Oral. 

13-238V.  Dizan  Powder  With  Piperazine 

Adipaie. 
13-361V,  Parasone  Tablets. 

115.  Emerson  Pharmacal  Co.,  41  South  Main, 
Spencer.  Ind.  47460. 

NADA  4-195V.  Phenothiazine  Veterinary. 

116.  Endo  Laboratories,  1000  Stewart  Avenue, 
Garden  City,  N.Y.  11530. 

NADA  2-765V,  Veterinary  Solution  Sopen- 
tal 

117.  ESSCO  Co  ,  Salisbury,  Md,  21801. 
NADAs: 

6 -717V,  Sulfaqulnoxaline  Premlx  Com- 
pound. 

6-757V,  Coxynox  Conceutrate-Sulfaquin- 
oxaline  Sodium. 

118.  Ray  Ewing  Co.,  1097  South  Marengo  Ave- 
nue,   Pasadena,    Calif.    91106. 


NOTICES 

NADAs: 

9 -092V.  Ray  Ewmg  Sfxlium  Phthalysulf- 

acetamide  Powder.  Veterinary. 
9 -265V,  Ray  Ewlng  Antibiotic 
i'l9    Fellows-Testagar.     12741     Capital.     Oak 
Park.  Mich.  48237. 
NADA     1 2-297  V,     PHYTEX-VET     (BORO- 
PLEX-VET). 

120.  Fisher  Brothers.  155  Greeley  .Avenue, 
Grant  City,  Staien  Island,  N.Y.  10306. 

NADA  2-530V,  Fisher's  Salve. 

121.  Flory  Milling  Co.  Inc.,  45  North  Main 
Street,  Box   191.  Bangor,  Pa.   18013. 

N.ADA     6-667V.     Flory     Poultry     Worming 

Mash  3'    . 
122    FMC  Corp..  Food  Machinery  Division,  100 

Niagara   Street,   Mlddieport,   N.Y,    14105. 
NADA  6-364\^  Niagara  Lambrand  Sulphur. 

123.  Foremast  Foods  C-cj  .  Western  Condensing 
Co..  Post  Office  Box  739,  Appleton,  Wis. 
54911. 

NADA  11 -619V,  Peebles'  Medicated  Ketolac. 

124.  Fort  Dodge  Laboratories,  800  Fifth  Ave- 
nue NW.,  Fori   Dodge,  Iowa  50501. 

NADA's : 

3-704V.  Phenothia?ine  Powder,  Cap  Tabs 
a:id  Tablets. 

3-779V,  Phenothiazine  Cap-Tabs  12 
Grams. 

3-780V,  Phenothiazine  Tablets  Fowls, 

3-781V,  Phenothlte. 

6-231V,  Formula  144  Tablets, 

6  -466V,  Kaosate. 

6-889V,  Sulquin 

7-030V.  Piroplasmin  5  7o. 

7-749V.  Cecazolc. 

7-840V,  Sulsox. 

7-979V,  Soxisol  Sterile  25 ',i  w/v  Inject- 
able. 

7-980V,  Soxisol  and  Soxisol  No.  2  for 
Poultry. 

8-965V,  Corticotropin  Gel, 

9-571V^  Phenohep. 

10-007V.  Erythromycin-Triple  Sulfa 
Tablets. 

11-450V,  F>rednlsolone  Solution. 

11 -886V,  Halsan 

125.  The  Fox  Co.,  Newfleld.  N.J.  08344, 
NADA's: 

6-683V,  Foxquln. 

8-094V,  Foxquln  Solution  of  Sulfaqul- 
noxaline Buffered, 

8 -095V,  Foxquin  Solution  of  Sulfaqul- 
noxaline Sodium. 

126.  Franklin  Laboratories,  Inc.,  1777  South 
Beilaire  Street.  Denver,  Colo,  80222, 

NADA's 

8-253V.  Franklin  Tapeworm  Treatment. 
12-137V,   Franklin   Injectable   Iron  Dex- 
trin 100, 

127.  Globe  Laboratories,  Division  of  Chas, 
Pfizer  &  Co  .  235  East  42d  Street,  New 
York.  N  Y.   10017. 

NADA's 

317V,  Globe  Hog  Tonic  Powder.  Mineral- 
ized. 

3-560V,  Globe  Adult  R.T,  Tablets, 

3~561V,  Globe  Pullet  R.T.  Tablets. 

3-564V.  Globe  A-C-Trol. 

6-149V.  Globe  Rome  Glo. 

6-565V.  Globe  Cocci-Ade. 

7-252V.  Globe  Sulfaqulnoxaline  Solution. 

7-691V,  Globe  Blackhead  Formula  and 
Globe  Blackhead  Fi:>rmula  Soluble, 

8-1 16V,  Globe  Sodium  Arsarillate  Tablets, 

9-590V,   Globe   Enteritis   Mixture. 

12-1 15V.  Globe  Swi-Ron,  Globe  Swi-Ron- 
100, 

128.  Greevers  Products,  Sulphur  Spring  Road, 
Chilhowie,  Va.  24319, 

NADAs 

3-048V,  Greever  s  P  W'.T, 

6-71 IV,  Greever's  Sul-Q-Nox  Pow^der. 
Greevers  Sul-Q-Nox-5  Powder,  and 
Greever's  Sul-Qui-Nox  25^.. 

6-768V.  Greever's  Sul-Q-Nox  Solution 
and  Greever's  Sul-Qul-Nox  Concen- 
trate. 
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129.  The  J  F  Hartz  Co.,  780  West  Eight  Mile 
Road,  Ferndale,  Mich.  48220. 

NADA    8-749V.    Sulfaqulnoxaline    Sodium 
Tablets.  Veterinary. 

130.  Haver-Lockhan  Laboratories,  815  Woods- 
wether  Road,  Box  676,  Kansas  City,  Mo. 
64141. 

NADA's: 

5-1 17V,  Sulfapyridine  Sodium  Capsules, 

6  Grams. 
5-118V.  Sulfapyridine  Tablets,  60  grains. 
6-908V,  Sulmark  Solution. 
9-286V,  Sulben  Oral  Solution,  Sulben  A 

Parenteral    Sulben    Taboles,     Sulben 

Tabsules,  Sulben  Hextabs. 
11-449V,  Cantil  Veterinary  Tablets, 

131.  Dr.  Heinz  Co.,  Midland  Avenue,  Bloom- 
Ingburg.  Ohio  43105. 

NADA  2-809V,  FENA. 

133  Hilltop  Laboratories,  Inc.,  2035-2135 
East  Larpenteur  Street,  St.  Paul,  Minn. 
55109. 

NADA    8-068V,    Amino-Mor    Soluble    and 
Premlx. 

134  Holt  Products  Co.,  820  East  Locust 
Street,  Milwaukee,  Wis.  53212. 

NADA's: 

5-968V,  Vlcollx. 
8-SllV.  Bovlnate. 

135.  Huard  Laboratories,  Post  Office  Box  386, 
^Norwich.  Conn.  06360. 

NADA   4  834V,   Early   Bird  Worm  Expeller 
for  Dfigs, 

136.  Hubb&rd  Milling  Co.,  424  North  Front 
Street.  Mankato,  Minn.  56001. 

NADA's 

6-9  lOV,  Hubbard's  Sunshine  Sulfa- 
qulnoxaline Premlx. 

8-216V.  Hubbard's  Sunshine  Sodium 
Arsanliate  Premlx. 

137.  Hunt  Manufacturing  Co.,  Lisbon  Road, 
Cleveland,   Ohio   44104. 

NADA    6-120V.     rl354-A    Chick    Drinking 
Wat-er  Disinfectant 

138.  Imperial  Chemical  Industries,  Ltd., 
Mereside.  Alderley  Park.  Maccles  Field, 
Cheshire,  England. 

NADA's: 

6-932V,  Udolac. 

7-145V.  Anavenol  Suspension. 

7-938V.  Anavenol  K. 

139.  International  Minerals  &  Chemical 
Corp  .  Industrial  Chemicals  Division, 
Post  Office  Bin  B,  Fifth  &•  F  Streets, 
Wasco,  Calif.   93280. 

NADA  9-125\' ,  Aterrimin. 

140.  Interstate  Chemic-al  Co.,  609  Livestock 
Exchange  Building,  Kansas  City,  Mo. 
64120. 

NADA  :2-808V,  Surfazlne  20. 
!41,  Iowa  Testing  Laboratories,  Highway  60, 
Eagle  Grove,  Iowa  50533. 
N.ADA  6-6 17V,  Amar  Tabs, 

142.  Leonard  James  Co.,  c  'o  City  Drug  Store. 
Post  Office  Box  877,  San  Saba,  Tex,  76877. 

NADA  4-288V,  Phenothlazlne  Drench  and 
Caps. 

143.  Jensen-Salsbery  Laboratories,  520  West 
21st  Street,  Kansas   City,  MO  64141, 

NADA's : 

701V,  Canine  Rectal  Ointment. 

702V,  Tablets  "Sal-Matlc". 

703V,  Vltour  Powder  RX  1839. 

704V,  Extract  of  Pineal  Gland. 

1-091V,  Stlbsol. 

1-098V,  Tablets  B-Plex. 

1-344V.  Pirltol. 

1-356V.   Yurea   Eye   Ointment    (A.K.A.) 

Ureka  Eye  Ointment. 
1-601V,  Kolate  Liquid. 
1-700V.  Alkamagnol. 
1-928V.  Otlsil. 
1-929V.  Sulfonlte. 
1-946V.  C-D  Gel  Capsules. 
2-169V.  Halatal  Tablets. 
2-184V,  Phenothiazine. 
2-226V,  Phenite. 
2-3 14V.  Keno  Capsules  *3, 
2-4 17V,  Equine  Strongyli  Gel  Capsules. 
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2-561V,  C«-Em-Be  3terl>  Solution, 
3-802V,  Ptenothlazuie  Table*^. 
3~65rv.  Ascorbic  Acid  Solution. 
4-344V,  Solvrtlon  SUIbeetrol. 
4-354V,  B-k^aps. 
4-383V.  Siilfathiazole  Tabie'.^ 
4-384V,  oii:ment  Suifathlazole. 
4-608V,  Sijvox. 

4-770V,  Siilfapyrldine  Tablets  7  7  Graina. 
Sulfapyildlne  Powder,  Sulfapyrldina 
Sodium  Powder. 
&-8S7V.  Acjulnoiin. 
6-975V.  Rlbophene-D. 
7-733V,  T^bleLs,  Motion  Sickness, 
ithesln. 
facLn  Solution  and  Tablets. 
rtphene-D. 
Dfloran. 

|M  Solution,  Improved. 
JTH. 

Hum  Propionate,  N  P. 
JTH  Gel. 

Drtlsone  Acetate  3uspea5lorL 
Icortao. 
3t«reoclde    Bol'os     and     Ster- 


I  Formerly  Ctom  King 
Box    189,    Marlon,    lA 


8-159V,  D 
8-269  V.  S 

8-60 IV 
8-960V 
8-B76V 
9-012V.  A: 
9-029V 
9-136V,  A 
10-276V 
10-«67V 
11-279V 
eomlde  iTablets. 

144.  King  Caslle  Ir.c  , 
Co),  Pobt  Office 
52302. 

N.\DA'S' 
3-a80V,   Poultry   Tablet*   of   Phenothla- 

zlne. 
6-572V,  Q\Lln-3-ulIa  Powder. 
6-7(HV.  QT.iln-S\iir»  Uquid. 
8-795V,  H«p-2-5. 
8-914V.  PoLiitry  Sulfa  T&bleta. 
9-041V.  Poultry  Sulfa. 
9-043  V.  At  ionic  Powder. 

145.  Knoll    Ptikrmaceutloai    Co.,  J77    Crane 
Street.  Orinfe.  N.J  07060. 

N.\DA      12-467V,      Rap*codln      Bi  tartrate 
Ampules. 

146.  Kremers 
MUwsuki 

NADA  3-768 
147  Dr.    Hlran; 
19966. 
NADA  8 

7-884V,  L  *  Q   Solution. 


7-885V.  L13  Q    26 


rben  Co.,  Poet  Office  Box  2033, 
Wlac,  53201. 
.  OUco. 
N,    Lasher, 


Mlllabopo,    Del, 


148.  La  Verne  Chemical  Co,  Att :  Dr  L.  D 
Smith.  1310  Bankers  Trust  Building,  40« 
Sixth    Avepue,  Des  Molnee,    Iowa   5O309, 

N.ADA  s: 

2-363V.  V^trone, 
3-364V,  m|b-X  Powder. 

149,  Dr    LeOear,  Inc  ,  4161  Beck  .Avenue    St 
63118. 


Loul3.  Mo 
NADA's 

3-661V,     I>r 


Cow 


Hog    Pre- 


3-663  V. 


LeGear's     Improved 
Prescription.  Concentrated 
3-662V,     ijeOe&r's     Improved 
scrlptloii.  Concentrated. 

jcOeftrTB      Improved      Poultry 
Prescription,  Concentrated. 
3-664V,  LeGear's  Improved  Stock  Powder. 

Concentrated. 
4-.381V.  Dr    LeGear's  Hog  Capsules 
Di     LeGear  s  Pig  Capsules. 
Ds ,  LeGear  s  Calf  Dehorner, 
Ccccldlosis  Control, 
Di  ,  LeGear  s  Hog  Worm  Powder. 
L<Gear  3  Antihistamine  Tablets. 
Sulfaqulnoxalme  Solution  Bi.'T- 
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Z:  -co  Tightener. 
ijeGear  3  Plp-Ezy 

Pharmacal     Co.     Cathf. 
Box    30,    SellersvLlle 


131,   Lipacomb 
Box    1125 
85^05. 
NADA  4-2C3V.  Wooou. 


+-661V. 

6-494V, 

6-- 537V, 

6  556V, 

7-764V, 

8-262V 
ered 

9-665V, 

1O-703V, 
Lem-T.^n 

Lrncly    R^tids, 

1B960. 
N.\D.\  6-a37f-.  Solution  Suifaqulfloxaline. 
Grain  A  Se«d  Co  ,  Post  Office 
SS    Station,   Spnngfleld,   Mo. 


i: 
Pa, 


NOTICES 

152    LL«jk;iut    Products    Manufacturing    Co., 
339    3»lat    Elmo    .\veaue,    Chattanooga, 
Tenn.  37408. 
N.ADA    9-056V.    Lookout    SX    Suifaqolnox. 

153,  Lowman    Co  ,    Waterloo,    Ind.    46793. 
S.\D.\   1-738V,  .\corn  Nlcareca  TableU. 

154,  M  i  R  Laboratories,  810  N.;>rtii  12th 
Street,  Qulncy.  rj    62301. 

N.ADA  600V,  M  &  R  Korene  Concentrate. 

155,  Man-O-War  Remedy  Co.,  Lima,  Pa. 
19060, 

NADA  3-122V,  Strongylezlne. 
156    C    J,  Ma.nin  &  Sons,  Inc,   1181  Airport 

Boule-.-ard,  Post  Office  Box  8187,  Austin, 

Tex.  78702 
N.ADA  8-6! 7V,  Mar-Quln.sol 

157.  Dr.  I,  W,  Martin,  Sibley  Veterinary  Sup- 
ply Co  ,  Post  Office  Box  206,  Sibley,  Iowa 
51249, 

NADA  6-500V.  Avizlne. 

158,  3.  E.  MassenglU  Co  ,  527  Fifth  Street, 
Bristol,  Tenn.  37620 

NADA's: 

3-214V,  Veterinary  Suspension  of  Pheno- 
thlajtine, 

6-812V,  Oreever's  Su!-Q-Nox  Tablets. 

7-007V,  SoluUon.  Sulfaqulnoxallne  So- 
dium. 

8-146V,  ThaUsul  Tablets. 

159.  Mayrand.  Inc  ,  Post  o;r:.:e  Box  20246, 
Green*boro,  N  C,  27420. 

NADA  7-850V,  M-S-Q. 

160.  McClell&n  Veterinary  Laboratorie,s.  Inc., 
19600  Sixth  S-reet,  Lakevlew.  Calif. 
92353. 

NADA's: 

6-789V,  Sul-Nox-Aquine  Powder. 
6-897V.  Sul-Nox-Aqulaa  Uquld. 
7-8-i3V,       Sul-Nox-Aquine       SolubUlzed 

Powder. 
8-5aiV,  Nltro  Black  Soluble  Powder. 
3-522V,  Nltro  Black  20  :   Premix 
3-523V,  Nltro  Black  Soluble  Tablets, 

161,  McNeU  Laboratories,  ^nc.  Port  Wash- 
ington. Pa.   19034. 

N.ADA  12-n7V,  Table-s  GRIFULVIN  VET- 
ERINARY. 

162,  Mifflin.  McCambrldge  Co  ,  64(X^  Rhode 
Island  Avenue,  Riverciaie,  .Md,  21*340, 

N.'^DA's: 

9-978V.  Hydrocortisone  Tablets,  Al-Corta, 
9-983V,  Ellfleld  Tablets  Coi-Corta. 
10-3BOV,  Elcarmycln. 
10— 406V,  Sui'acarmycln  Tablets, 

163  Miller  Veterinary  Supply  Co.,  1224  West 
Daggett  Avenue,  Post  Office  Box  470, 
Poi-t  Wonh,  Tex,  76101 

N.^DA  4-193V,  Fly  Smear,  Formula  No,  62. 

164  Merck  &  Co..  Division  Mer'k,  Shar;-;  & 
Dohme,  126  East  Lincoln  .\venue,  liah- 
wav,  N  J-  07065 

NADA  3 

R18V,   Lentm    1:1000   .Aqueous   Solution. 

l--t02V.  Sulfanilamide  Compressed  Tab- 
lets 60  Grains-Vet. 

3-395V.  Monochlor.-hymol. 

3-582V,  Phenothiazlne. 

4-1 12V,  Phenotbiaz;:;e  Compressed  Tab- 
lets, 

5-802V,  Bovoc  Pinkeye  Powder. 

6-OOlV,  Vetrlbalm. 

6-268V.  Veterinary  Sulfamethazine  Pow- 
der. 

6-578V,  Sulfowl  Tablets, 

6-582V,  Merameth  Sterile  Solution, 

6-61 IV,  Merameth  Tablets. 

6-657V,  Sulfaqulnoxallne  Sodium  Tab- 
lets, Vet, 

6-892V,  Sulfowl  Solution  Sulfaqulnoxa- 
llne 

6-940V,  B-P-I-Uterlne  Tablets. 

6-984V.  Bovirnlde  Triple  Sulfonamide 
Suspension  with  KaoUne  &  Pectin, 

7-233V,  Sulfaqulnoxallne  Bu.Tered  Solu- 
tion, Vet. 

8-071 V.  Soluthricln  Solution  and  Solu- 
thrlcln  Concentrate. 


8— 480V,  Thalivet  Sulfathalidine  Aresenlc 
Tablets. 

&-483V.  Corone  Acetate  Saline  Sus- 
pension, Vet. 

9- 134V,  Sulfathalidine  Arsenic  Tablet*. 
Vet. 

9-230V,  Sulfaqulnoxalene  Capsules, 

&-270V.  Hydrocortisone  Acetate  Saline 
Scriutlon.  Vet, 

9-560V,  Darstlne  Bromide  Tablets. 

9-875V,  Hydrocortone  TBA  Suspension, 
Vet. 

10-049V,   Tyotocln   Veterinary, 

10-063V.  Cyclalne  Jelly, 

10-343V,  Alflorone  Acetate  Ophthal.mic 
Ointment  with  Neomycin  Sulfate  Vet- 
erinary 

10-356V,  Deltra   i  Prednisone)    Tablets 

10-368V.  Hydeltra  Prednisolone  Tablets, 
Vet. 

10-48ev,  Mephyton  Emulsion,  Mepliyton 
Tablets, 

10^588V,  Co  Deltra, 

10-560V.  Co  Hydeltra  Prednisolone  Buff- 
ered Tablets, 

10-839V.  Cathomycln  Sodium  Novobio- 
cin Capsules. 

10-874V,  I>eltra  Prednisone  Suspension, 

11-308V,  Glycamlde. 

11-438V.  Neobovoc 

11  732V     Buffered    Powder   Suifabrom. 
12-082V.  Dexamethasone  Tablets. 
12-083V,  Dexamethasone  Solution. 
12-;38V.  Agrozvme. 

12  314V,  Gro-Ald,  Gro-Ald  2X. 
12-347V,  Hepzlde  Nlthlazlde  Tablets,  Vet. 
12  639V,  Suifabrom  Tablets. 

12-975V,  Dlurll  Intravenous. 

165.  Moorm^an  Manufacturing  Co  ,  501  South 
FYont  Street,  Qulncy,  111,  62301. 

NAD.'V's: 

2-901V,  E-Z-EX. 

6-e36V,  Coxlcurb. 

7-809V,  Moor  Man's  New  Coxicurb  Chick 

Mlntrate, 
11-517V.  Rld-Ezy, 

166.  L.  A.  Mosher  Co.,  2130  Marietta  Boule- 
vard. Atlanta.  Ga,  30318, 

NADA's: 

033V,  Solution  Sodliun  Nlcotlnate  5%. 

901V,  Rot-O-Tox, 

2-862V,  Phenothiazlne, 

3-361V,  Butyol. 

e-BOlV.   Sulfaquln   Solution  LAMCO. 

167.  Murphy  Products  Co  .  Inc  ,  124  South 
Dodge  Street,  Burlington,  Wis,  53105, 

NADA  7-841 V,    Sulfaqulnoxallne  Peed  Mix- 
ture". 

168.  National  Drug  Co  .  Division  of  Rlchard- 
son-Merrell,  4663  Stenton  Avenue,  Phila- 
delphia, Pa    19144, 

tJADA      8-988V,       Purified       Corticotropin 
(ACTH), 

169.  National  Laboratories  Corp  ,  1722  Main 
Street,  Kansas  City,  Mo,  64108. 

NADA's: 

6-953V,  Sodium    Sulfaqulnoxallne  Solu- 
tion. 
H-920V,  Benzachlor 

170.  Nicholas  tjiboratories.  Ltd  .  c  o  Miller  & 
Phlpps,  Ltd  ,  1  Park  Avenue,  New  York, 
NT.   10016 

NADA  10-760V,  Mtfglmlde  Injection  Veter- 
inary. 

171.  Carl  W  Nldy  and  Co.,  1350  East  Court 
Avenue,  Des  Moines,  Iowa  50316 

NADA  13-212V.  Absorbable  Iron-lOO, 

172.  Nopco  Chemical  Co.,  Inc  ,  60  Park  Place, 
Newark,  N,J,  07101. 

NADA's: 

8-759V,  NotK-o  .'VrsanlUc  .Acid  Custom  Mix 

ANU, 
10-724V,  Super  Drex  '  3O<0O",  Super  Drex 

Capsulee, 
12-218V,  Iron,  Hydropenated  (Injectable 

Iron  Hydrogenated  Dextran  Complex) , 
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173,  Norden  Laboratories,  601  'West  Com- 
husker  Highway,  Lincoln,  Nebr.  68531. 

NADA's: 

2-242V,  Methylene  Blue  Solution. 

2-251V.  Phenozlne  Bolets, 

2-541V.  Methylene  Blue  Solution  2%. 

3-186V,  Nlcotmaie  Solution 

3-742V,  Phenozine  Suspension. 

4-162V,  Gu::>ls(xlide, 

6-619V,  Sulfoxaline  Powder 

6-662V,  Sulfoxaline  Solution. 

6-663V,  Sulfoxaline  Tablets. 

7-262V,  Sulfoxaline  Powder  (Soluble), 

7-627V,  Heptazeen. 

8-764V,  Narcotroptn. 

9-565 V,  Mercol, 

11-3 19\',  Nord;.solone, 

11-772V,  Dexiron, 

174,  Northern  States  Laboratories,  Post  Office 
Box  158,  Luverne,  Minn    56156, 

NADA  10-610V,  Nox  Liquid  Hog  Wormer. 

175,  Ortho  Pharmaceutical  Corp,,  Highway 
202,  Raritan,  N,J,  08869, 

NADA's: 

6-238V,  Veterinary  Triple  Sulfa  Cream. 
6-269V.  Sulfa-Citrate  Buffer  Tablets. 
6-724V,  Dlnovex. 
6-809V,  Dlffusin. 

176,  Osborn  Laboratories,  Inc  ,  Second  <i-  Oak 
Streets,  Le  Suour,  Minn,  56058. 

NADA  6-841.  Sox  Liquid, 

177,  Parke  Davis  &  Co,,  Joseph  Campau  at 
the  River,  Detroit,  Mich,  48232. 

NADA's: 

3-473V.  Nemazene  Tablets. 

6-245V,      C  T,       Nlcotlne-Phenothiazlne 

(Veterinary)  &•  Nlcotlne-Phenothlazlne 

Powder   ( Veterinary ) 
9-068V.  Aeroderm  Liquid, 

179,  Paul  s  Product.s  Co,.  Post  Office  Box  372, 
Mankato,  Minn.  56001. 

NADA's: 

7-188V,  Sulfa-Q-Lene, 
g^OlV,  N-Hepdox 

180,  Pay  Way  Feed  Mills,  Inc  ,  3d  &  Broad- 
way, Kansas   Citv,  Mo,  64105. 

NADA's: 

7-126V,  Sentrex, 

8-446V,  Pay  Way  Extra  Rich  Sentrex, 

181,  E,  M,  Peet  Manufacturing  Co,,  33  South 
Twenty-Fifth  Street,  Council  Bluffs, 
Iowa  51501. 

NADA  3-981V,  Phenothiazlne. 

182,  Pendergast  Chemical  Co.,  313  Chester 
Avenue,  S,E.,  Atlanta,  Ga.  30316, 

NADA's: 

7-142V,  Sulfa-Qulnox. 
7-385V,  Sol -Nox, 

183,  Peters  Serum  Co,,  Laboratories,  Live- 
stock Exchange  Building,  Kansas  City, 
Mo,  64120, 

NADA     3-773V,     Peters     Swine     Mixture 
Powder, 

184,  Pfel.Ter  Co  ,  3965  Laclede  Avenue,  St. 
Louis,  Mo    63108. 

NADA  3-686V,  Lynn's  Tape  Worm  'I ablets. 

185,  Chas.  Pfizer  &  Co,,  Inc,  235  East  42d 
Street.  New  York,  N,Y.  10017. 

NADA's: 

8-IOOV.  Crystalline  Terramycln  Ophthal- 
mic Solution, 

8-lOlV,  Crystalline  Terramycln  Hydro- 
choride  Ophthalmic  Ointment. 

8-175V,  Crystalline  Terramycln  Hydro- 
chloride Ointment  for  Udder  Infusion. 

8-698V,  Terramvcln  I,V.,  Terramvcin 
I.M.,Vet. 

8-776V,  Terramycln  Ointment  With 
Polymyxin  B,  Sulfate. 

9-593V,  Magnamycln  Tablets,  Vet. 

9-673V,  Bonamlne  Tablets, 

9-793V,  Terramycln  SF— for  Oral  Sus- 
pension, 

10-108V,  Ketranc 

10-828V,  Sterane  Tablets, 

10-857V,  Terra-Cortril  Ophthalmic  Sus- 
pension. 

10-898V,  Blo-Trol. 

11-373V,  Tran-Q, 

11-709V,  Tran-Q  Premix. 

12-183V,  Pfizer  Iron  Injectable, 


NOTICES 

186,  Philips    Roxane,    Inc.,    2621    North    Belt 

Highway,  St,  Joseph,  Mo,  64602, 
NADA's: 

6-986V,  SiUfa-Q-Oxaline  Liquid, 

7-4 17V,  WUke  Triple  Purpose  Pink 
Drench, 

8-783V,  Solution  of  Sulfaqulnoxallne 
Sodium, 

9-318V,   Sulfaqulnoxallne  Sodium  Solu- 
tion 
187    Pitman-Mcxire,    Ii'.c      Camp    Hill    Road, 

Port  Washington,  Pa    19034 
NADA's : 

2-762V,  Nlcofer, 

4-545V,  DlethylstUbestrol  Injection  & 
Tablets, 

5-516V,  Tick-Tox  No  2, 

6-399V,  Chlor-Ethamlne  Compound. 

6 -870V,  Cocciquln. 

7-184V,   Pyrahistlne   and   Pyrahlstlne-B. 

8-8 lOV,  Vetatycln  Tablets. 

9-253V,  Meratycin  Tablets. 

10-442V,  Cortrovet, 

10-499V,  Omnldlops  Solution. 

11-465'V,  Repositol  Vetacortrone. 

12-853V,  Dexamethasone. 

12-854V,  Parenteral  Solution  Repositol 
Vetacortrone-D, 

12-899V,  Ropad  Tablets, 

188.  Prentiss  Drug  &  Chemical  Co,,  Inc,  101 
West  31st  Street,  New  York,  N.Y.  10001. 

NADA  8  401V,  Plasmylac. 

189.  Quaker  Oats  Co..  Merchandise  Plaza, 
Chicago,  ni.  60654. 

N.ADA  6   284V,  "The  Big  Q  '. 

190.  Ralston  Purina  Co.,  835  South  8th 
Street,  St,  Louis,  Mo.  63199. 

NADA's: 

6-671V.  Sulfa  Nox. 

8-002V,  Enheptin  Soluble,  Purina  Disin- 
fectant and  Purina  Enheptin  Black- 
head Control, 

10-014V.  Purina  Liqind  Wormer  for 
Poultry  and  Swine 

13-036V.  Purina  Tylan  Injectable. 

191.  Reed  Pharmacal  Co  ,  (Formerly  Hopkins 
tt  Hopkins  Pharm.  Co.).  SW  Corner- 
Emerald  &  Stella  Streets,  Philadelphia, 
Pa.   19131. 

NADA's : 

6-6 16V.  Qulnox. 

6-65 IV,  Qulnox  Powder, 

7-646V,  Antlhep 

7-782V,  Antlhep  Tablets. 

8-037V,    Antlhep    Soluble    Tablets    and 

Powder. 
8  042V,  Concentrated  Qulnox  Solution, 
8  206V,  Hopkingro  Feed  Supplement. 
8- 207V,  Soluble  Quinox  Powder. 
8  479V,  Hopkmgro-Quinox  Feed  Supple- 

meiit, 
8-837V,  Hopkincide  Solution,  Vet. 

192.  RhlnecUff  Laboratories.  Inc,  733  East 
Manchester  Avenue,  Los  Angeles,  Calif. 
90001, 

NADA  12-370V.  Polysulfamlde. 

193.  Riker  Laboratories,  Northrldge,  Calif. 
91324, 

NADA  9-05 IV,  Solution  of  I.V.  Rlkelate 
Calcium  or  Solution  I.V.  Calcium  Di- 
sodium  Verseuate  for  Veterinary  Use. 

194.  Salsbury  Laboratories,  Rockford  Road 
(Hwy.   14),  Charles  City.  Iowa  50616. 

NADA's : 
4-224V,  Phen-O-Sal. 
6-427V,   Dr    Salsbury's  Cloro-Caps. 
6-840V,  Dr  Salsbury's  Chlordane  4. 
7-263V,  Nitro-Sal. 
7-975V,  Wormal  Granules. 
8-498V,  Paranate, 
8-754V   Wormal  Tablets. 
9-065V,  Pronide, 

195  Savoy  Drug  &  Chemical  Co,,  16  South 
Peoria  Street.  Chicago,  m.  60607. 

NADA  6-832V,  Sulfaqulnoxallne  Sodium 
Svilfate  Tablets. 

196  Scheriiig  Corp  86  Orange  Street,  Bloom- 
field    N  J    07003, 


1918'? 

NADA's: 

2-606V,   Shlpp'B  0,S,0.   Dog  Capsules. 

6-349V,  ASL,  R-Sen-O. 

6-593 V,  Tablets  Thalamyd. 

6-626V.  Laxeptic. 

8-297V.  A.SX..  Heptrol  Peed  Mix  and 
A,S,L,  Sulfa  Q-50. 

8-938V,  Thalamyd-Veterlnary.  Sodium 
Thalamyd-Veterlnary. 

9-161V,  SvUfa  Q-50. 

9-684V,  SCH-3132. 

9-682V.  Cortogen  Acetate  Injection  (IM) 
Cortomyd  Opthalmlc  Suspension,  Cor- 
togen Tablets. 

10-01 IV.  Metlcorter  Tablets. 

1O-305V.  Variton  Compound,  Boluses 
and  Tablets. 

11-238V.  Metlcortelone  Intravenous  Solu- 
ble, Vet. 

11-406V.  Variton  Aerosol,  Vet. 

12-325V,  Azlum  Acetate,  Aqueous  Sus- 
pension. 

12-414V,  Fulvldex  Aerosol  Veterinary, 

197.  Sealtest  Poods,  National  Dairy  Research 
Lab.,  Inc  ,  National  Dairy  Products  Corp,, 
605  Third  Avenue,  New  York,  NY.  10016. 

NADA   10-674V,  Soluble  Lactates  Mix. 

198.  Standard  Chemical  Co.,  1013-1017  High 
Street,  Des  Moines,  Iowa  50309. 

NADA's: 

6G8V,  CoU-Camph  Mixture  Rxl. 
669V.  Coll-Camph  Mixture  Rx2. 
753V,    Stanex    Oanlne    Tablets.    Stanex  ' 

Canine  Powder. 
754V.  Stan-Nlco. 
1-492V,  Veterinary  Rologen. 
3-2  lOV,  Phenothiazlne. 

199.  Strasenburg  Laboratories,  755  Jefferson 
Road,  Rochester.  N.Y.  14603. 

NADA's: 

006V,  Thlotrlte  Tablets. 

876V.  Utabs. 

1-629V,  Argenltls  Ointment. 

1-630V,  Quick  Drying  Pyoktol  Veterinary. 

2-492V.  Sulfanilamide. 

2-726V,  Rlbutyl  with  Phenol  Phthaleln 
Veterinary  Capsules. 

2-742V,  Phenothiazlne  Poultry  Tablets. 

3-227V,  Pheno-Thlazlne  Suspension. 

3-304V,  Pheno-Thlazlne  Tablets. 

3-^33V.  USB,  Veterinary  Solution. 

3-594V,  Tablete  Pheno-Thlazlne,  30  gr. 

3-793V,  Povage. 

3-846V.  I.V.  Solution  Sodium  Pento- 
barbital. 

4-074V,  Alopectose  Veterinary  Powder 
with  Metroplne. 

5-566V,  Reazol  Veterinary  Solution. 

6-656V,  Gexane  Liquid  Veterinary. 

6-786V,  Sulfaqulnoxallne  Sodium  Tab- 
lets. 

7-248V.  Renstarolo  Veterinary. 

7-323V.  Sulfaqulnoxallne  Sodium  Solu- 
tion. 

200.  E.  R,  Squibb  &.  Sons.  Georges  Road.  New 
Brunswick,  N.J.  08900. 

NADA's: 

3-873V,  Novoxll. 

4-951V,  Dicoce. 

6-73 IV.  Novoxll  Utercaps. 

8-400V,  Plasmylac. 

&-841V.  Veterinary  Ointment  Spectrocln. 

9  256V,  Prolacthyl  H.P. 

9-777V,  Solacthyl  H.P. 

1 0-304 V,  Florlnef  Acetate  Suspension 
Veterinary. 

10- 706V.  Lotion  Florlnef-S. 

1 1-1 12V.  Sucostrln  Chloride. 

11-195V,  Florotic  For  Otic  Suspension 
Veterinary. 

11  261V,  Rubramln, 
E.    R.    Squibb    &    Sons    (formerly    CIBA 

Pharmaceutical  Co.,  566  Morris  Avenue. 

Summit.  N.J.  07901). 
NADA's: 

3-463V,  Berol  for  Poultry. 

3-859 V,  MlketB  (Small  Size) 

3-860V.  Mlkets  ( Large  Size) . 

4-667V.  Mlcules. 
6-666V.  Powlax. 
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NOTICES 

NADAs: 
2-603V,  Vernost  Improved  Hog  Powder, 
3-320V,  Liquideen  For  Hogs. 

209.  Vineland  Poultry  Laboratories.  2285 
East  Landis  Avenue,  Vineland,  N.J.  08360. 

NADAs : 

5-628V.  Sulfathiazole,  U.S.P. 
&-051V.  Blackhep. 

8-189V,  Vineland  Blackhep  Soluble,  Vet, 
&-933V.  Vineland  Sulfaquinoxaline  Com- 
pound Veterinary. 
12-210V,  Anti-Pig  Anemia  Injectable. 

210.  Vita  Vet  Laboratories,  Post  Office  Box 
108,  Marion,  Ind.  46952. 

NADA's: 

8-996V,  Sodium  Propionate. 
9-686V.  Nlaterra. 

211.  Vulcan  Chemical  Co.,  Post  Office  Box  383. 
Decatur,  Ga.  30031. 

NADA  7-452V.  Sul  Nox  Liquid. 

212.  Carter-Wallace  Inc.,  Half  Acre  Road, 
Cranbury,  N.J.  08517, 

NADA's: 

6-276V,  Tyrothricln  Solution  Vet. 

6-3 18V,  Tyrothricln  Capsules,  Veterinary. 

6-321V.  Pentcle. 

6-490V.  T-Cap  Fungicidal  Tincture,  Vet. 
213    Warner-Lambert  Pharmaceutical  Co..  201 

Tabor  Road.  Morris  Plains,  N.J.  07950. 
NADAs: 

10-624V.  Triocil  Topical  Ointment. 

U-077V.  TrlocU  Solution  (Shamplex). 

11 -269V.  TriocU  Spray. 
214.  Westerfield    Laboratories    (formerly   Ar- 
nold    Laboratories),     3941      Brotherton 

Road,  Cincinnati,  Ohio  45209. 
NADA  ft-814V,  Sulfonox. 
215    White   Star    Concentrates    Co.   223    SE. 

3d  Avenue.  Portland.  Oreg.  97214. 
NADAs: 

6-805V.  White  Star  Sulpha  Q 

7-02 IV,   White   Star   Sulla   Q   Liquid   & 
Powder. 

216.  Whltmire  Research  Laboratories,  Inc.. 
339  South  Vandeventer  Avenue,  St. 
Louis.  Mo.  63110. 

NADA    8-434V.    Whitmires    Screw    Worm 
Bomb 

217.  Wick  and  Fry,  Inc.,  Division  of  Porter 
Steel  Specialities,  Inc..  Cumberland,  Ind. 
46229. 

NADA  8-351V.  Quin-Sul-Nox. 

218.  Wilson  Laboratories.  4221  South  Western 
Boulevard.  Chicago.  111.  60609. 

NADA  8-93 IV.  Purified  Corticotropin  Gel 
(Wilson)   Vet 

219.  Wlnthrop  Laboratories  (formerly  Win- 
throp  Chemical  Co.).  1450  Broadway, 
New  York,  N.Y    10018. 

NADA's: 

2-794V.    Quarcyl.   Brand    of   Olomarcon. 
4-477V.  Sulfathiazole. 

220.  Wisconsin  Alumni  Research  Foundation, 
506  North  Walnut  Street,  Madison.  Wise. 
53705. 

NADA  9-306V,  Kafmalak. 


NOA  No. 


Drug  name 


221.  Woodbury  Chemical  Co.,  Post  Office  Box 

788.  St.  Joseph,  Mo,  64502. 
NADA's: 

6-877V,  Dannen  Coxid-X  (SQ  32). 

7-044V,  Coxld-X  Powder. 

7-046V,  Coxid-X  Tablets 
222    Wyeth    Laboratories,    Post    Office    Box 

8299,  Philadelphia,  Pa.   19101. 
NADAs: 

7-756V,  Wydase. 

9-098V,  Plavolex  Injection, 

Based  on  the  groun(3s  set  forth  in  said 
notice  and  the  respon.se  to  said  notice,  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  approval  of  the  above  listed 
new  animal  drug  applications  should  be 
withdrawn.  Therefore,  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  fsec.  512.  82  Stat.  343-51:  21 
U.S.C.  360b)  and  under  authority  dele- 
gated to  the  Commissioner  i21  CFR 
2.120*  approval  of  the  above  listed 
NADA's,  including  all  amendments  and 
supplements  thereto,  is  hereby  withdrawn 
effective  on  the  date  of  publication  of 
this  document. 

Dated:  September  17,  1971. 

R.  E.  DUGGAN. 

Acting  Associate  Commissioner 

for  Compliance. 
(PR  Doc.71-14275  Piled  9-29-718  45  am| 


|DESI  10732.  Docket  No.  FDC  D-255: 
NDA  10-732  et  al.) 

CEPTAIN    DRUGS   CONTAINING 
OXYPHENI5ATIN 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New-Drug  Appiicofions;  Drug  for 
Human  Use;  Drug  Efficacy  Study 
Implementation 

Notice  is  hereby  given  to  the  follow- 
ing holders  of  new-drug  applications  for 
orally  or  rectally  administered  drugs 
containing  oxyphenisatin  and  to  any  in- 
terested person  who  may  be  adversely 
affected  that  the  Commis^sioner  of  Food 
and  Drugs  proposes  to  issue  an  order  un- 
der section  505fe>  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  i21  USC  355 
(e) )  withdrawing  approval  of  the  listed 
new-drug  applications  and  all  amend- 
ments and  supplements  thereto: 

Applicant  and  nddrctss 


12  587 


II  .1711 

II  it,';.' 


10  tih.' 

W  T.fJ 

11  (Wl 


Solution    (oxyphcnisaliii 


Lnvpina   Compound 
und  tyluxapol). 


L:ivi-nia  Kntmn  Pow'lcr  (oxyplienisatin) 

l)i:iloso  riusi  t'lipsules  (cHyphoiii.'iatiu  uoetalc, 

dioctyl   sodium    ."sulfosiictlnatc    and   sodium 

carboiyinethylcellulosc). 
Noloc    Cipsulos    (oxyphenliiatln    acetate    and 

dioctyl  sodium  .suirosucciiiat<>). 

Tsadoxol   Tablets    (oxyphenisatin   acetate   and 

dioctyl  sodium  sulfosucoinHtc). 
Octylim     Compound    TaMets     (oxyphenisatin 

acetate,  dioctyl  potikssiiim  sulfosuccinate,  and 

methyloullulOiic). 


Winthrop    Laboratories,    Division    of    Sterllni; 
Druir.   Inc.,  'JO  Tark  Ave.,  New  York,  NY 

inoic. 
Wltithrcip  Lalioralories. 
The    Stuart    Co..    Oivision    of   Atlas    rhemlc;il 

Industries.    Inc.,    3300    East    Foothill    Blvd., 

I'asBdena,  CA  iWKXt. 
Dumas-Wilson  and  Co.,  Division  Mallinckrodt 

Chemical  Works,  3eO()  North  Second  St.,  St. 

Louis.  MO  63M7. 
O.  F.  Harvey  Co..  Inc..  nO^lOl  Saw  Mill  River 

Rd.,  Yonkers,  NY  10701. 
Don  Baxter,  Inc.,  lOI."!  (irandview  Ave.,  Glen- 
dale,  CA  MUOI. 


It  is  proposed  to  withdraw  approval  of 
these  new-drug  applications  on  the 
grounds  that  new  evidence  of  clinical  ex- 
perience, not  contained  in  the  new-drug 


applications  or  not  available  to  the  Com- 
missioner imtil  after  the  applications 
were  approved,  evaluated  together  with 
the  evidence  available  to  the  Commi.^- 
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sioner  when  the  applications  were  ap- 
proved, reveals  lliat  oxyphenisatin  base 
or  acetate  is  not  shown  to  be  safe  for 
use  under  the  conditions  of  use  upon  the 
basis  of  which  the  applications  were  ap- 
proved. 

The  National  Academy  of  Sciences- 
National  Researcli  Council,  Drug  Effi- 
cacy Studj'  Group  evaluated  these  drugs 
as  probably  and  possibly  effective  for 
their  labeled  indications  commenting, 
however,  that  the  use  of  an  irritant 
cathartic  in  the  presence  of  fecal  impac- 
tion may  be  ineffective  and  dangerous. 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  reports,  as 
well  as  other  available  e\^dence,  and 
finds  that  although  these  drugs  are 
probably  effective  or  possibly  effective 
for  their  labeled  indications,  there  are 
serious  side  effects  associated  with  the 
use  of  oxyphenisatin  which  include 
mucosal  staining  and  jaundice.  In- 
stances of  the  occurrence  of  jaundice  in 
patients  asing  oxyphenisatin  acetate 
have  come  to  tlie  attention  of  the  Food 
and  Drug  Administration.  Two  articles 
in  tlie  "Journal  of  the  American  Medical 
Association"  of  January  5,  1970,  pages  83 
and  86  describe  six  cases  in  which  hepa- 
titis and  jaimdice  developed  after  inges- 
tion of  laxatives  containing  oxypheni.satin 
acetate.  In  view  of  the  hazards,  and  the 
availability  of  other  similarly  used  drugs 
having  a  wider  margin  of  safety,  the 
Food  and  Drug  Administration  concludes 
that  the  ratio  of  benefit-to-nsk  with 
either  orally  or  rectally  administered 
drugs  containing  oxyphenisatin.  ba.-e  or 
acetate,  does  not  justify  their  continued 
marketing. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  '21  U.S.C.  355' 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130',  the  Commis- 
sioner will  give  the  applicants,  any  in- 
terested person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new  drug 
applications  should  not  be  withdrawn. 
Any  drug  containing  oxyphenisatin  as  the 
base  or  acetate  for  either  oral  or  rectal 
use  in  humans,  even  though  not  now  the 
subject  of  an  approved  new-drug  appli- 
cation, will  also  be  affected  by  this  action. 

Witliin  30  days  after  publication  hereof 
in  the  Federal  Register,  surh  persons 
are  required  to  file  with  the  Hc.inng 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  Room  6-88.  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written  ap- 
pearance electing  whether: 

1.  To  avail  themselves  of  the  op- 
portunity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing, the  Commissioner  without  further 
notice  will  enter  a  final  order  withdraw- 
ing approval  of  the  new  drug  applica- 
tions. Failure  of  such  persons  to  file  a 
written  appearance  of  election  withm 
said  30  days  will  be  construed  as  an  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 

Tlie  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  tliat  con- 
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cerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opi)ortunity  for  a  hearing, 
they  must  file  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  wlij' 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  weil-organized  full  factual  analysis  of 
the  chnical  and  other  investigational 
data  that  they  are  prepared  to  prove  in 
support  of  their  opposition.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  i,ssue  of  fact  requires  a  hear- 
ing. When  It  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine  and 
substantial  i.ssue  of  fact  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, the  Commissioner  will  enter  an 
order  on  these  data,  making  findings  and 
conclusions  on  such  data. 

If  a  hearing  is  requested  and  is  justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue,  as 
soon  as  practicable  after  the  expiration 
of  such  30  days,  a  written  notice  of  the 
time  and  place  at  wliich  the  hearing  will 
commence  (35  F.R.  7250,  Mav  8,  1970; 
35  F,R.  16631.  October  27.  1970  >. 

Received  requests  for  a  hearing  and  or 
elections  not  to  request  a  hearing  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
'address  given  above'  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Co.smctic  Act  'sees.  502.  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:   September  13.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.71-14372  Piled  9-29-71;8:51  am] 

ATOMIC  ENERGY  COMMISSION 

i  Docket  No.  50-271) 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP.  (VERMONT  YANKEE  NU- 
CLEAR POWER  STATION) 

Order  Changing   Locotion  of  Hearing 

The  Public  Pro<.'eedings  Branch  of  the 
Commission  has  examined  further  the 
suitability  of  place  for  the  evidentiary 
hearing  scheduled  to  convene  at  9  a.m. 
on  Tuesday.  October  12,  1971  in  Brattle- 
boro,  Vt. 

After  a  consideration  of  the  factors 
respecting  easy  access,  with  a  ramp  pro- 
vided to  overcome  the  difficulty  from  the 
steps,  and  the  central  location  of  the 
hearing  for  the  convenience  of  the  mem- 
bers of  the  public  who  desire  to  attend, 
it  appears  that  the  first  floor  of  the  Ver- 
mont National  Guard  Armorj-  in  Brat- 
tleboro  is  a  more  suitable  location  than 


the  Auditorium  of  tfie  School  for  In- 
ternational Training  heretofore  desig- 
nated as  the  place  for  the  hearing. 

Wherefore,  it  is  ordered,  Pursuant  to 
the  Atomic  Energy  .^ct.  as  amended,  and 
the  rules  of  practice  of  the  Commission, 
that  the  evidentiary  heanng  in  this  pro- 
ceedmt:  shall  convene  at  9  a.m,  on  Tues- 
day, CX'tober  12,  1971.  at  the  first  floor 
level  of  the  Vei-mom  National  Guard 
Armorv.  207  Main  Street,  Brattleboro, 
Vt. 

Issued:  September  24,  1971,  German- 
towm.  Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

[PR  Doc.71-14342  Filed  9-29-71;8:48  am] 

FEDERAL  COMMUNICATIONS 


COMMISSION 


[Docket  No   192.W  <="      FCC  71  R-290] 

GARRETT  BROADCASTING   SERVICE 
ET  AL. 

Memorandum    Opinion    end    Order 
Enlarging   Issues 

In  regard  applications  ot  Leroy  Gar- 
rett, trading  as  Garrett  Broadcasting 
Service  <WEU?),  Huntsville,  Ala,, 
Docket  No.  19258,  File  No.  BP-18295; 
WRBN,  Inc.  (WRBN),  Warner  Robins, 
Ga  .  Docket  No.  19259,  File  No,  BP-18409. 
for  construction  permits. 

1.  By  order, FCC  2d 36  F.R. 

11881,  published  June  22,  1971,  the  Com- 
mi,ssion  designated  for  consolidated- 
hearing  the  mutually  exclusive  applica- 
tions of  Leroy  Garrett,  trading  as 
Garrett  Broadcasting  Service  (WEUP> 
(Garrett)  and  WRBN  Inc,  'WRBN) 
for  changes  in  the  facilities  of  Sta- 
tion WEUP,  Huntsville,  Ala,,  and  Sta- 
tion WRBN,  Warner  Robins,  Ga„ 
respectively.'  Each  proposes  to  change 
from  daytime  only  to  unlimited  time, 
operating  on  1600  kHz.  Presently  before 
the  Review  Board  is  a  petition  to  en- 
large issues,  filed  on  July  23,  1971,  by 
Garrett." 

2.  Garrett  requests  the  Review  Board 
to  delete  paragraph  8'  of  the  hearing 
order  and  to  add  the  following  issues: 


1  The  Garrett  and  WRBN  applications  are 
mutually  exclusive  in  that  the  operation 
proposed  by  Garrett  would  increase  the 
WRBN  nighttime  limitation  to  the  extent 
that  the  WRBN  proposal  would  not  comply 
■with  the  city  coverage  rules. 

-  Also  before  the  Review  Board  for  con- 
sideration are:  (a)  Opposition,  nied  July  30. 
1971.  by  WRBN;  (b)  comments,  filed  Aug.  2. 
1971,  by  the  Broadcast  Bureau;  and  (c) 
reply,  filed  Aug.  9,  1971,  by  Garrett. 

"The  Commission,  in  paragraph  8  of  the 
designation  order,  granted  a  waiver  of  Rule 
7.3  30(c)  for  the  WRBN  proposal.  The 
WRBN  application  Indicates  that  Its  night- 
time limitation  contour  would  cover  99.5  per- 
cent of  Warner  Robins.  Tlierefore,  In  light  of 
the  minimal  nature  of  the  deficiency,  the 
rule  was  waived.  However,  as  Indicated,  infra, 
the  new  information  presented  herein  super- 
sedes that  upon  which  the  Commission  based 
its  waiver  and  renders  moot  the  basis  for  the 
waiver. 
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To  determiiie  ■■Aiiet.her  the  propo.^ed 
operation  of  station  WRBN  would  pro- 
vide 5  mv  m  coverage  to  Che  entire  city 
of  Warner  Robins.  Ga.,  sls  required  by 
"73.30'Ci  of  |the  rules,  and,  if  no:, 
stances  exist  which  war- 
aid  section. 

whether  the  proposed 
operation  of  Station  WRBN  would  pro- 
vide 25  mv  m  qoverage  to  the  mam  busi- 
Warner  Robins,  Ga.,  as 
3  188  bi  '  1)  of  the  rules, 
ther  rircumstances  exist 
a  waiver  of  said  section. 
Garrett  condedes  that  the  petition  is 
late-filed '  He  contends,  however,  that 
good  cause  exitts  for  the  tardiness  and 
that  the  petition  should  be  accepted.  If 
not  find  good  cause  for 
arrett  requests  the  Com- 
ge  the  issues  on  its  own 
contends  that  the  peti- 
lave  been  filed  earlier  be- 
s  consultant  was  •  ab.^ent 
uring  most  of  the  period 
between  the  release  date  of  tiie  order  of 
designation  ani  July  18  The  filing  of  the 
ms  to  Garrett,  wa^  fur- 
cause  of  the  time  neces- 
e  measurements  and  to 
a.  Then,  Garrett  states, 
shown  to  WRBN,  and  an 
ade  to  persuade  WRBN 
ocation  of  its  site  to  one 
iminate  the  question  of 
coverage  and  nluiual  exclusivity  between 
the  two  applicapons.  Garrett  asserts  that 
th.e  filing  of  tlie  petition  was  withheld 
until  WTtBN  'jrefused  to  con.-ider"  the 
site  change. 

3  In  support  of  the  petition  to  en- 
large. Garrett  alleu'es  that  his  consultant 
took  mecisurernent^s  on  five  radiaLs  ex- 
tending from  She  existing  WTIBN  day- 
time operation,'  and  that  hLs  analy.?is 
of  the  measurements  indicates  a  conduc- 
tivity lower  than  that  depicted  on  FCC 
figure  M-3.  Garrett  contends  that,  as  a 
result  of  the  lou'er  conductivity,  the  pro- 
posed WRBN  operation  would  not  pro- 
vide tlie  coverage  of  Warner  Robins  re- 
rules:  that  the  nighttime 
of  WRBN  '11  26  mv  m'' 


whether  circuii 

rant  a  waiver  of 

To  determiii 


ness  district  o| 
required  by 
and.  if  not,  wH 
which  warrant 


the  Board  doe 
tiie  late  filing, 
mission  to  enl 
motion  Garre 
tion  could  not 
cause  petitione 
from  the  city" 


petition,  acco: 
ther  delayed 
sary  to  take  t 
analyze  the  d 
the  results  wer 
attempt  was 
to  change  the 
which  would 


quired  by  the 

limited  contoiu' 

will  fail  to  covi^r  26  percent  of  the  area 


within  the  city 


pased  WRBN  25  mv  m  contour  will  not 
cover  the  entire  busmess  district  of  War- 
ner Robins.  Thus,  according  to  Garrett, 
the  WRBN  pro^  osal  does  not  comi^ly  with 


measure  Tient.s 


,11 


•  The  peiuion 

=  Tho 
radlals  with  jxjlifts 
the    distances 
miles;   146  5'.  0 
4.35  miles;    186 
1.07-4.8    miles. 
Garrett's  engine* 
to  be  as  low  as 
the  Commission 
Ground  Conduc 
indicates  the  cor 
4  0  mmhos  m.. 

'  This  does  no 
Garrett  proposec 
crease  the  limit  t  o 


limits:  and  that  the  pro- 


(vas  filed  16  days  late. 

were    taken    on    five 

being  measured  between 

Ihdlcated:     125.5°.     108-3.03 

5-5  26  miles;    166  5°.  1.18- 

0  118-4  42  miles;  and  196  , 
hese  data  as  anah-zed  by 
r  indicate  the  conductivity 

1  5  mmhos  m.  Figure  M-3, 
Map  of  Estimated  Effective 

vities  in  the  United  States, 
ductivUy  for  this  area  to  be 


include  the  limit  from  the 
operation  which  would  In- 
14  54  mv  m. 
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Rule  73.30<c>  and  Rule  73.188(b)(1), 
respectively.-  Petitioner's  requests  are 
supported  by  the  Broadcast  Bureau. 

4  WRBN  opposes  Garrett's  petition 
on  procedural  and  substantive  grounds. 
First,  WRBN  contends  that  the  petition 
cannot  be  accepted  in  that  it  is  grossly 
unnmely  and  no  good  cause  ha*  been 
shown  for  the  delay.  WRBN  asserts  that 
Garrett  had  sufficient  time  prior  to  des- 
ignation for  hearing  in  which  to  begin 
its  inquii-y  into  WRBN's  compliance  with 
the  rules,  and  that  the  measurements 
should  have  been  made  prior  to  release 
of  the  designation  order.  WRBN  ques- 
tions Garrett's  explanation  that  the 
pleading  could  not  be  timely  filed  be- 
cause its  consultant  was  out  of  town 
during  the  early  part  of  July.  WRBN 
also  contends  that  the  alternative  re- 
quest for  the  Board  to  enlarge  the  issues 
on  its  own  motion  does  not  deserve  at- 
tention, citing  Edgefield-Saluda  Radio 
Co..  5  FCC  2d  148,  8  RR  2d  611   <1966). 

5.  With  regard  to  the  merits  of  the 
petition,  WRBN  questions  the  validity  of 
the  mea.surement  data.  According  to  the 
WRBN  consulting  engineer,  the  data  suf- 
fers from  the  following  deficiencies:  (a) 
No  affidavit  was  attached  by  the  engi- 
neer taking  the  data;  "  *b)  there  is  in- 
sufficient data  pertaining  to  the  calibra- 
tion of  the  measuiing  meter;  cc)  the 
analysis  of  the  data  is  deficient  because 
a  theoretical  antenna  efiBciency  was  as- 
sumed; "  (di  there  were  not  a  sufficient 
number  of  close-in  points  measured;  and 
<e>  the  time  indicated  for  taking  the 
measurements  was  too  short  for  the  num- 
ber of  points  measured.  WRBN  also  con- 
tests Garrett's  allegation  that  WRBN 
refused  to  consider  a  site  change,  con- 
tending that  it  was  considered  but  that 
the  price  for  the  land  suggested  by  Gar- 
rett was  loo  high. 


'  Rule  73.30(c)  states.  "The  transmitter  of 
each  standard  broadcast  station  shall  be  so 
located  that  primary  service  Is  delivered  to 
the  borough  or  city  in  which  the  main  studio 
Is  located  in  accordance  with  the  rules  and 
regulations  of  this  subpart."  Rule  73.188(b) 
( 1)  states,  "A  minimum  field  intensity  of  26 
to  50  mv,  m  will  be  obtained  over  the  busi- 
ness and  factory  areas  of  the  city." 

'  The  affidavit  was  submitted  In  Garrett's 
reply  pleading. 

'The  WRBN  consulting  engineer  contends 
that  the  theoretical  antenna  eflBciency  (189 
mv/m)  assumed  by  Garrett's  engineer  Is 
much  too  high  He  states  that  the  efBclency 
could  be  as  low  as  150  mv/m.  He  further 
states  that  his  partner  inspected  the  WRBN 
facilities  in  August  of  1970.  and  thfet  WRBN 
was  found  to  be  operating  with  less  than 
the  licensed  power.  Apparently,  due  to  road 
construction  in  the  area,  part  of  the  WRBN 
ground  system  had  been  cut.  (3omxnission 
records  reveal  that  on  Aug,  4.  1971.  WRBN 
requested  authority  to  operate  with  less  than 
the  authorized  pwwer  due  to  insufficient  volt- 
age and  a  damaged  ground  system.  However, 
neither  party  has  submitted  evidence  of  the 
actual  power  level  of  WRBN  during  the  pe- 
riod the  Garrett  measurement  data  were 
taken.  Therefore,  this  matter  can  l>est  be 
resolved  on  the  hearing  record. 


I 


6.  Based  on  oui-  evaluation  oi  both  the 
measurements  submitt^  by  Garrett, 
which  were,  in  our  view,  taken  in  sub- 
stantial compliance  with  the  rules,  and 
the  comments  of  WRBN.  we  agree  with 
the  Bureau  that  sufficient  questions  exist 
as  to  whether  the  WRBN  proposal  would 
provide  the  coverage  of  Warner  Robins 
required  by  §§  73.30ic)  and  73.188' bi  >  1» 
of  the  rules  to  warrant  addition  of  i.ssues 
which  will  allow  resolution  of  the  ques- 
tions on  the  evidentiary  record.  Garrett 
has  not  responded  to  all  of  the  petition- 
er's objections  to  the  measurements; 
however,  these  objections  are  not  suffi- 
cient to  permit  us  to  disregard  the  meas- 
urements, and  the  significance  of  these 
objections  can  best  be  explored  in  the 
hearing  process.  Finally,  the  public  in- 
terest questions  are  sufficiently  serious 
to  justify  the  acceptance  of  Garrett's 
late  filed  petition,  particularly  .since  the 
delay  was  relatively  short  and  no  prc- 
udice  would  be  caused  by  considering 
the  merits  of  the  petition  See  Edgefield- 
Saluda,  supra. 

7.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  i-ssues,  filed  on  July 
23,  1971.  by  Garrett  Broadcasting  Serv- 
ice (WEUP)  is  granted:  and 

8.  It  is  further  ordered,  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issues : 

To  determine  whether  the  proposed 
operation  of  Station  'WRBN  would  pro- 
vide interference-free  coverage  to  the 
entire  city  of  Warner  Robins,  Ga.,  as 
required  by  §  73.30(c)  of  the  rules,  and, 
if  not,  whether  circumstances  exist 
which  warrant  a  waiver  of  said  section. 

To  determine  whether  the  proposed 
operation  of  Station  WRBN  would  pro- 
vide 25  mv/m  coverage  to  the  mam  busi- 
ness district  of  Warner  Robins,  Ga.,  as 
required  by  §73.188ibHi)  of  the  rules. 
and.  if  not,  whether  circumstances  exist 
which  warrant  a  waiver  of  said  section. 

9.  It  is  further  ordered,  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof 
under  the  issues  added  herein  shall  be  on 
WRBN,  Inc. 

Adopted:  September  21.  1971. 

Released:  September  23,  1971. 

Federal  Communications 
Commission.'" 
[SEALl         Ben  F.  Waple. 

Secretary. 

I FR  Doc.71   14.367  Filed  9-29-71;8:49  ami 


(PCC  71-972] 

RADIO  FREQUENCY  DEVICES  USED  IN 
AUDITORY    TRAINING   SYSTEMS 

September  21,  1971. 
On  March  24.  1971,  the  Commission 
issued  a  notice  of  propo.sed  rule  making 
(Docket  No.  19185 »  which  looked  to  the 
revision  of  existing  standards  for  re- 
stricted radiation  devices  used  in  audi- 
tory training  systems  for  the  education 


"•  Board  member  Nelson  not  participating. 
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of  the  hard  of  hearing.  This  action  was 
prompted  by  information  coming  to  our 
attention  that  our  existing  standards  did 
not  permit  the  manufacture  and  use  of 
auditory  training  systems  adequate  to 
meet  the  needs  and  demands  of  this  field 
of  education.  Our  notice  looked  to  a  re- 
vision of  these  requirements  so  as  to  ac- 
commodate this  need  in  a  manner  con- 
sistent with  our  obligation  to  prevent 
interference  to  other  licensed  radio  serv- 
ices whose  operation  has  also  been 
found  to  be  in  the  public  interest. 

While  the  Commission  has  had  this 
rule  making  proceeding  under  consider- 
ation, we  received  from  \arious  public 
educational  institutions  urgent  requests 
for  a  waiver  of  our  existing  rules  so  as 
to  pernut  them  to  purchase  and  use  an 
auditory  training  system  which  had  been 
developed  by  H.  C.  Electronics.  Inc.  Not- 
withstanding that  tins  syst-em  did  not 
meet  the  existmg  standards  set  forth  in 
our  rules  and  had  at  lea^t  a  marked 
potential  for  interference  with  licensed 
FM  educational  radio  stations,  we  ac- 
ceded to  these  requests  by  authorizing 
the  grant  of  a  temporary  waiver  upon  the 
strong  representations  of  the  petitioners 
that  there  was  an  immediate  and  press- 
ing need  for  auditory  training  sy.stems 
of  this  character:  and  in  view  of  the  in- 
formation before  us  that  there  had  been 
no  demonstration  of  interference  m 
those  instances  where  this  kind  of  audi- 
tory training  system  had  been  previously 
(and  illegally*  sold  to  and  used  by  public 
institutions  engaged  in  the  education  of 
the  hard  of  hearing. 

Since  v;e  authorized  the  grant  of  these 
waivers  on  July  23,  1971.  the  Commis- 
sion has  received  clear  and  convincing 
evidence  that  H.  C.  Electronics,  Inc.,  has 
been  using  our  action  to  gain  a  totally 
inequitable  and  improper  competitive 
advantage  over  other  companies  who 
have  been  engaged  in  the  manufacture 
and  sale  of  auditory  training  systems  in 
accordance  with  our  rules  and  standards. 
Over  and  above  the  comparatively  few- 
requests  for  waivers  which  were  before 
us  on  July  23.  1971.  we  have  received 
many  additional  requests  for  similar 
waivers  which  appear  to  have  been  pro- 
moted and  stimulated  by  H.  C.  Elec- 
tronics— even  to  the  point  where  the  H.  C, 
product  apparently  has  been  favored 
over  competing  products  in  public  pro- 
curement actions  upon  assurances  by 
H.  C.  Electronics.  Inc..  that  waivers  would 
automatically  be  granted  by  the  Com- 
mission. Such  actions  are  wholly  con- 
trary to  the  intent  of  the  Commission's 
decision  of  July  23.  1971.  to  make  a 
temporary  accommodation  to  meet  the 
immediate  and  pressing  needs  of  a  few 
public  institutions.  Iir  order  to  put  an 
end  to  these  practices,  the  Commission 
wishes  to  announce  that  action  on  all 
pending  and  future  requests  for  a  waiver 
will  be  deferred. 

The  Commission  is.  of  course,  keenly 
cognizant  of  the  broad  public  interest 
in  the  education  and  training  of  the 
hard  of  hearing  and  we  are  making  every 
effort  to  accommodate  efBcient  auditory 
training  systems  within  the  limited  radio 
spectrum  without  detriment  to  the  FM 
educational  radio  service  which  has  pre- 


NOTICES 

viously  been  established.  We  contemplate 

further  action  in  the  present  rulemaking 
proceeding  in  the  immediate  future  and 
hopefully  look  to  a  satisfactory  resolu- 
tion of  any  conflicting  claims  to  use  of 
the  radio  spectrum  in  this  situation. 

Action  by  the  Commission  September 
21.  1971.  Commissioners  Burch  'Chair- 
man), Bartley,  Robert  E.  Lee,  Johnson, 
H.  Rex  Lee,  Wells  and  Houser. 

Federal   Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR  Doc  71-14369  PUed  9-29-71; 8: 49  am] 


STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  IS  hereby  given,  pursuant  to 
§  1.571(c»  of  the  Commission's  rules, 
that  on  November  2.  1971.  the  following 
application  by  Station  KATO  for  in- 
crease in  daytime  power  of  its  Class  IV 
standard  broadcast  station  will  be  con- 
sidered a.s  ready  and  available  for 
proce.ssing: 

BP-19070  KATO.  Safford.  Ariz.  Al  G.  Stanley. 
Has;  1230  kc.  250  w.,  J.  Req:  1230  kc,  250 
w.,  1  kw.-LS.  U. 

The  purpose  of  this  notice  is  not  to  in- 
vite applications  which  may  conflict  with 
the  listed  application,  but  to  apprise  any 
party  in  interest  who  desires  to  file  plead- 
ings concerning  the  application  pursuant 
to  section  309 1 d >  'l>  of  the  Communica- 
tions Act  of  1934,  as  amended,  of  the 
necessity  of  complying  with  section 
1.580<ii  of  the  Commission's  rules  gov- 
erning the  time  of  filing  and  other  re- 
quirements relating  to  such  pleadings. 

Adopted:  September  22, 1971. 

Released:  September  23.  1971. 

Federal   Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

IFR  r>oc.71-14370  FUed  9-29-71;8:49  am] 


FEDERAL  MARITIME  COMMISSION 

[Independent   Ocean   Freight  Forwarder 
License  No.  1235] 

PEGASUS   FREIGHT  FORWARDING 
CO.   INC. 

Order  of   Revocclion 

On  September  7.  1971,  the  Commission 
received  notification  from  A.  Brecker, 
president.  Pegasus  Freight  Forwarding 
Co.,  Inc..  112  John  Street,  New  York,  NY 
10038,  advising  that  the  firm  is  volun- 
tarily surrendering  its  FMC  License  No. 
1235. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Ordei's.  Commission 
Order  No.  1  irevi.^ed)  §  7.04(f  >  (Dated 
September  29,  1970 1 ; 

It  is  ordered,  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1235  of  Pegasus  Freight  Forwarding  Co., 


19187 

Inc..  be  and  is  hereby  revoked  effective 
September  7,  1971,  without  prejudice  to 
reapply  for  a  liceiise  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Pegasus 
Freight  Forwarding  Co..  Inc. 

Aaron  W,  Reese. 
Managing  Director. 

IFR  Doc.71-14386  PUed  9-29-71  ;8; 50  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

tCGFR  71-971 

EQUIPMENT.    CONSTRUCTION,   AND 
MATERIALS 

Termination    of   Approval   Notice 

1.  Certain  lawh  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items 
of  livesaving,  flrefighting  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Con- 
tinental Shelf  be  of  types  approved  by 
the  Commandant,  U.S.  Coast  Guard.  The 
purpose  of  this  document  is  to  notify 
all  interested  persons  that  certain  ap- 
provals have  been  terminated  as  herein 
described  during  the  period  from  July  22, 
1970.  to  September  8,  1970  (Usts  Nos.  18- 
70  and  20-70  > .  These  actions  were  taken 
in  accordance  with  the  procedures  set 
forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b.  416,  481.  489,  526p.  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b)  (35 
FR.  49541  >.  The  specifications  pre- 
scribed by  the  Commandant.  U.S.  Coast 
Guard  for  certain  types  of  equipment, 
construction,  and  materials  are  set  forth 
in  46  CFR  Parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Buoyant     Apparatus     for     Merchant 
■Vessels 

The  C.  C.  Galbraith  &  Son,  Inc..  Man- 
chester Avenue  and  Maple  Place.  Post 
Office  Box  185,  Keyport.  NJ  07735.  Ap- 
proval No.  160.010/3/3  expired  and  was 
terminated  effective  August  13.  1970. 

Gas  Masks.  Self-Contained  Breathing 
Apparatus,  and  Supplied-Air  Respira- 
tors. FOR  Merchant  "Vessels 

The  Mine  Safety  Appliances  Co..  201 
North  Braddock  Avenue,  Pittsburgh.  PA 
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15208,  no  Ions 
gas  masks  and 
15  3  and  160, i 
terminated  e 
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Signals,  Disite 
Parachute  Rje 
Vessels 


The     Signal 
WhitCiide  Siree 
no  longer  man 
signals    and 
was  therefore 
tember  8,  1970 


Pyrotechnic     Co.,     4041 

:,  Los  Angeles,  CA  90063. 

factures  certain  distress 

Abproval    No.     160.024  5/0 

lernunated  effective  Sep- 


SlGNAL  Pl.SIOLS 

Distress      S 
Vessels 


roR  Parachute  Red  Flare 
G\ALS      FOR      Merchant 


The     Signal 
Whiteside  Street 
no  longer  man 
signals   and 
was      therefore 
September  8. 


Pj'rotechnic     Co.,     4041 

Los  Angeles,  CA  90063, 

ikfactures  certain  distress 

Approval    No.    160.028/6  3 

terminated      eflective 

0. 
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Mechanical 
Lifeboat,  f 


ipisENGACiNC      Apparatus, 
R  Merchant  Vessels 


The  Marine 
Foot    of    Paynt 
N  J.  07727.  Appitov 
plred     and     we  s 
August  13.   ISTT 


^.ifeboats 


.0  3 


The  Lane  Ui 
Sullivan  Street 
proval  No.  160 
terminated  effedu 

The  C  C  Galjraith 
Place  and  Manchester 
Box   185.  Kej-p 
Nos.  160.035  39; 
pired    and    we 
August  31.  1970, 
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Bl-qyant     Vestp 
ethylene 


Not*:  Approve^ 
Classes  A,  1,  or  2 
hire. 


The  J.  C.  Pe;..-i 
of  the  America 
Approvals  Nos 
and  160.060  9  0 
nated  September 

Boilers  i  Heating  i 


The  Orr  &  £ 
Pa.  19603,  Appr 
172  0  e.xpaed  a^i 
gust  12,  1970. 

Boilers.  Aux 
Controlled  1 
Vessels 


]J 


The  Seattle 
East  Marginal 
98134,  Approval 
and  was  lermink 


Incombu; 

Mer. 


The  O'Aens- 
Tuledo.    Ohio 
factures     certa, 
terials  and  App: 


r  manufactures  certain 
Approvals  Nos  160,011/ 
11  18,  2  were  therefore 
tive  August  13.  1970. 

;ESS,  Pistol-Projected 
:d  Flare   for  Merchant 


afety  Equipment  Corp., 
rs   Road.   Farmingdale, 
alNo.  160.033  38  0  ex- 
terminated    effective 


?boat  &  Davit  Corp.,  150 

Brooklyn,  NY  11231,  Ap- 

5  333  0  expired  and  was 

ve  August  13,  1970. 

&  Son,  Inc..  Maple 

Avenue.  Post  Office 

NJ  07735,  Approvals 

1  and  160.035  442/1  ex- 

e    terminated    effective 


Unicellular     Poly- 
FoKm,   Adult  and   Child 


for  use  on  motorboats  of 
not  carrying  passer.gers  for 


ey  Co.,  Inc.,  1301  Avenue 
,  New  York.  NY  10019, 
160  060  7  0.  160.060/8/0, 
extj.rcd  and  were  termi- 
8.  1970. 


mbo-.ver.  Inc..  Reading, 
vals  Nos.  162.003/164  0- 
d  were  terminated  Au- 

iLiARY.      Automatically 

ACKAGED,    FOR    MERCHANT 


Oiler  Works,  Inc.,  5237 
Vay  South.  Seattle.  WA 
No,  162.026  5  0  expired 
ted  July  22.  1970. 


st:bl 


E  Materials  for 
ia.n't  Vessels 


Cormne  Fiberglass  Corp.. 

4(3601,   no   longer   manu- 

n     Incombustible     ma- 

■ovalo  Nos.   164  009  57    1, 


NOTICES 

164.009,  59  0,     and     164.009  81/1     were 
therefore  terminated  August  13,  1970. 

Dated   September  23,  1971. 

G.  H.  Read, 

Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc. 71-14378  PUed  9-29-71;8:51  am] 


[CGPR  71-98) 

EQUIPMENT,   CONSTRUCTiOrJ,    AND 
MATERIALS 

Approval   Notice 

1.  Certain  laws  and  regulations  <46 
CPR  Ch.  I)  require  that  various  items  of 
lifesaving,  flrefighting  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on  the 
artificial  islands  and  fixed  structures  on 
the  Outer  Continental  Shelf  be  of  types 
approved  by  the  Commandant,  U.S.  Coast 
Guard.  The  purpose  of  this  document  is 
to  notify  all  interested  persons  that  cer- 
tain approvals  have  been  granted  as 
herein  described  during  the  period  from 
August  19.  1970,  to  September  1,  1970 
'List  No.  19-70 >.  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  materials  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b.  416.  481,  48P.  526p,  and 
1333  of  tiUe  46.  United  States  Code, 
section  1333  of  title  43,  United  States 
Code,  and  section  198  of  title  50,  United 
States  Code.  The  Secretary  of  Transpor- 
tation has  delegated  authority  to  the 
Commandant,  U.S.  Coast  Guard  with  re- 
spect to  these  approvals  (49  CFR  1.46(b) 
(35  F.R.  4954)).  The  specifications  pre- 
scribed by  the  Commandant,  U.S.  Coast 
Guard  for  certain  types  of  equipment, 
construction,  and  materials  are  set  forth 
in  46  CFR  Part^  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of 
5  years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Lifeboat  Winches  for  Merchant  Vessels 

Approval  No.  160.015/91/1,  lifeboat 
winch,  type  GPD-63;  approval  is  limited 
to  mechanical  components  only  and  for 
a  maximum  working  load  of  6,300  pounds 
pull  at  the  drums  (3.150  lbs.  per  fall)  ; 
Identified  by  gear  case  assembly  drawing 
W2-F-004,  revision  F  dated  July  28,  1970, 
and  drawing  list  dated  August  21,  1970, 
approval  Is  limited  for  use  wltti  type 
GPD-63  gravity  pivot  davit  ( Approval  No. 
160.032/176/1) ,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Foot  of  Wycoff 
Road,  Farmingdale.  N.J.  07727,  effective 
Ausust  31.  1970.  lit  supersedes  Approval 
No.  160  015  91  0  dated  November  8,  1967. 
to  show  change  in  design  and  address.) 

Approval  No.  160.015  98,  0.  type  WCL- 
5875  survival  capsule  launching  winch; 
approved  as  an  alternate  to  a  lifeboat 


winch  for  a  maximum  lowering  load  of 
1.000  pounds  on  a  single  fall;  identified 
by  general  arrangement  drawing  WCLr- 
5875  (sheet  1  or  4  i  revision  E  dated  July 
21,  1970,  and  drawing  list  dated  July  24, 
1970,  approved  for  u.se  on  non-,3elf-pro- 
pelled  drilling  ngs,  artificial  islands,  and 
fixed  structures  with  the  Whlttaker 
survival  capsule,  manufactured  by  Speco 
Division.  Kelsey-Haye^  Co  ,  Sprinprfuld. 
Ohio  45501,  effective  August  21,  1970. 

Davits  for  Merchant  Vessels 

Approval  No.  160.032/176  1,  gravity 
pivot  davit,  type  GPD-63;  approved  for 
a  maximum  working  load  of  12.(100 
poimds  per  set  (6,300  lbs.  per  davit  arm  ' 
using  two-part  falls:  identified  by  general 
arrangement  drawing  Dl-F-053  dated 
April  24,  1969,  and  drawing  list  dat<  d 
August  21.  1970.  approval  is  limited  for 
use  with  type  GPD-63  lifeboat  winch 
(Approval  No.  160.015  91  1 1 .  manufac- 
tured by  Marine  Safety  Equipment  Corp., 
Foot  of  Wycoff  Road.  Farmingdale.  N.J. 
07727,  effective  August  31,  1970  atsuper- 
sedes  Approval  No.  160.032  176  0  dated 
November  8.  1967,  to  show  change  in  de- 
sign and  addr&ss.) 

Lifeboats 

Approval  No.  160.035  343/3,  28.0'  x 
7.88'  x  3.54'  aluminum,  oar-propelled  life- 
boat, 42-person  capacity,  idcnUfiPd  by 
general  arrangement  dwg  No  26-11,  Rev. 
C  dated  July  26.  1970.  approved  for  48- 
person  capacity  for  replacement  of  emer- 
gency lifeboats.  Approval  No.  160.035/ 
342/0  for  the  following  vessels:  SS  Con- 
stitution, SS  Independence.  SS  Monterey 
and  SS  Mariposa.  46  CFR  160  035-13' ci 
Marking.  Weights:  Condition  "A"  =  2,340 
pounds;  Condition  "B"  10,218  pounds, 
manufactured  by  Marine  Safety  Equip- 
ment Corp.,  Foot  of  Wycoff  Road,  Farm- 
ingdale, N,J.  07727,  effective  Aufru-st  28, 
1970.  (It  rein-states  and  supersedes  Ap- 
proval No.  160.035/343  2  terminated 
April  15,  1970.  to  show  change  m  con- 
struction and  address.) 

Buoyant  Vests,  Kapok  or  Fibrous  Glass 

Note:  For  motorboats  of  Class  A,  1,  or  2 
not  carrying  passengers  for  hire. 

Approval  No.  160.047 '463  0,  Type  I, 
Model  AK-1,  adult  kapok  buo>-ant  vest, 
USCG  Specification  Subpart  160  047, 
manufactured  by  Swan  Prcxluct^;  Co., 
Inc.,  130-30  180th  Street.  Sprinnfleld 
Gardens,  NY  11434,  for  Vikin?  Produris 
Co.,  130-30  180th  Street,  Springfield 
Gardens,  NY  11434,  effective  August  26, 
1970.  (It  is  an  extension  of  Approval  No. 
160.047/463/0  dated  November  4,  1965  ) 

Approval  No.  160.047  464  0,  Type  I, 
Model  CKM-1,  child  kapok  buoyant  ve.st, 
USCG  Specification  Subpart  160.047, 
manufactured  by  Swan  Products  Co.. 
Inc..  130-30  180th  Street.  Springfield 
Gardens.  NY  11434.  for  Vikins:  Products 
Co..  130-30  180th  Street.  Springfield 
Gardens.  NY  11434.  effective  August  26, 
1970.  (It  Is  an  extension  of  Approval  No. 
160.047/464  0  dated  November  4,   1965. » 

Approval  No.  160  047  465  0.  T^je  I. 
Model  CKS-1.  child  kapok  buoyant  vest, 
USCG    Specification    Subpart    160.047. 
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manufactured  by  Swan  Products  Co., 
Inc..  130-30  180th  Street,  Springfield 
Gardens,  NY  11434.  for  Viking  Products 
Co.,  130-30  180th  Street.  Springfield 
Gardens.  NY  11434,  effective  August  26, 
1970.  (It  is  an  extension  of  Approval  No. 
160.047  465  0  dated  November  4.  1965.) 

Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

Note:  For  motorboats  of  Classes  A.  1.  or  2 
not  carrying  passengers  for  hire. 

Approval  No.  160.048  56- 1,  special  ap- 
proval for  13"  X  18"  X  2".  rectangular 
ribbed  type  kapok  buoyant  cushion, 
21-oz.  kapok,  dwg.  No.  S-IOIA  dated  Oc- 
tober 25.  1965,  and  Bill  of  Materials 
dated  October  27,  1965.  manufactured  by 
Stearns  Manufacturing  Co.,  Divi.sion 
Street  at  30th,  St.  Cloud,  MN  56301,  ef- 
fective Augu.sV  27,  1970.  lit  is  an  exten- 
sion of  Approval  No,  160,048  56  1  dated 
November  30,  1965  > 

Approval  No.  160.048  237  1,  special  ap- 
proval for  13"  X  18  '  X  2"  rectangular 
ribbed-type  kapok  buoyant  cushion,  21- 
oz.  kapok,  dwg.  No.  2,  sheets  1  and  2  dated 
October  9,  1965.  and  Bill  of  Materials 
dated  October  12,  1965.  manufactured  by 
Ero  Manufacturing  Co.,  308  South  Wil- 
liam Street.  Hazlehurst.  GA  31539,  effec- 
tive August  19,  1970.  litis  an  extension  of 
Approval  No.  160.048,/237/l  dated  Octo- 
ber 27.  1965.) 

Inflatable  Life  Rafts 

Ai)proval  No.  160.0511,0,  inflatable 
life  raft,  four-person  capacity,  identified 
by  general  arran'ienient  dwg.  No.  SEC 
MN  4001,  alt.  6  dated  May  19,  1966.  four- 
person  capacity  size  not  permitted  on  a 
cargo,  passen.szer  or  tank  vessel  engaged 
in  an  international  voyage  (see  46  CFR 
75.10-5(b)  i4i.  94.10-5ib)(3).  or  33.01- 
30(f>»,  manufactured  by  C.  J.  Hendry 
Co.,  139  Town.scnd  Street,  San  Francisco, 
CA  94107,  effective  August  20,  1970.  dt 
supersedes  Approval  No,  160.051/1/0 
dated  February  20,  1969.) 

Approval  No.  160.051/2/2,  inflatable 
life  raft,  six-person  capacity,  identified 
by  general  arrangement  dwg.  No.  SEC' 
MN  6001,  alt.  6  dated  May  19,  1966,  satis- 
fies requirements  for  inflatable  life  raft 
of  1960  International  Convention  for 
Safety  of  Life  at  Sea,  manufactured  by 
the  Patten  Co..  Lake  Worth,  fla.,  for 
C.  J.  Hendry  Co.,  139  Townsend  Street, 
San  Francisco,  CA  94107.  effective  Au- 
gu.st  20,  1970.  lit  supersedes  Approval  No. 
160  051  2  1  dated  September  22,  1965,  to 
show  change  in  design.  > 

Approval  No.  160. 051/3,  2,  inflatable 
life  raft,  eight-person  capacity,  identified 
by  general  arrangement  dwg.  No.  SEC/ 
MN  8001,  alt.  7  dated  May  19,  1966,  satis- 
fies requirements  for  inflatable  life  raft 
of  1960  International  Convention  for 
Safety  of  Life  at  Sea,  manufactured  by 
the  Patten  Co..  Lake  Worth.  Fla..  for 
C,  J,  Hendry  Co  .  139  Town.send  Street, 
San  Francisco.  C.\  94107,  effective  Au- 
gust 20,  1970.  'It  supersedes  Appi'oval  No. 
160051  4  1  dated  August  20.  1965,  to 
show  change  m  design  ( 

Approval  No.  160.051/4,2,  inflatable 
life  raft,  lO-person  capacity,  identified 
by  general  arrangement  dwg   No.  SEC/ 


NOTICES 

MN  10001.  alt.  7  dated  May  19.  1966, 
satisfies  requirements  for  inflatable  life 
raft  of  1960  International  Convention  for 
Safety  of  Life  at  Sea.  manufactured  by 
the  Patten  Co ,  Lake  Worth,  Fla.,  for 
C.  J,  Hendry,  Co.,  139  Town.send  Street. 
San  Francisco,  CV  94107.  effective  Au- 
past  20.  1970.  lit  supersedes  Approval  No, 
160.051  4  1  dated  August  20,  1965,  to 
show  change  in  design.' 

Approval  No.  160.051  5  2.  inflatable 
life  raft.  15-person  capacity,  identified  by 
general  arrangement  dwg.  No.  SEC  MN/ 
15001.  alt.  5  dated  November  30,  1965, 
satisfies  requirements  for  inflatable  life 
raft  of  1960  International  Convention  for 
Safety  of  Life  at  Sea,  manufactured  by 
the  Patten  Co.,  Lake  Worth.  Fla..  for 
C.  J.  Hendry  Co..  139  Townsend  Street. 
San  Francisco.  CA  94107,  effective  Au- 
gast  20.  1970.  ilt  super.sedes  Approval  No. 
160,051  5  1  dated  August  20,  1965,  to 
show  change  in  design.) 

Approval  No.  160,051  6  2,  inflatable 
life  raft,  25-person  capacity,  identified 
by  general  arrangement  dv.-p.  No.  SEC/ 
MN  25001.  alt.  4  dated  November  30, 
1965  or  SEC  MN  25001  A,  alt.  2  dated 
November  30.  1965.  satisfies  requirements 
for  inflatable  life  raft  of  1960  Interna- 
tional Convention  for  Safety  of  Life  at 
Sea,  manufactured  by  the  Patten  Co., 
Lake  Worth.  Fla,.  for  C.  J.  Hendry  Co., 
139  Townsend  Street.  San  Francisco,  CA 
94107.  effective  August  20.  1970.  (It  su- 
persedes Approval  No.  160.051  6/1  dated 
August  20,  1965,  to  .show  change  in 
design.  > 

Approval  No.  160.051  10  2.  inflatable 
life  raft.  12-per.son  capacity,  indentified 
by  general  arrangement  dwg.  No.  SEC/ 
MN  12001.  alt.  3  dated  No\ember  30, 
1965,  satLsfles  requirements  for  inflatable 
life  raft  of  1960  International  Conven- 
tion for  Safety  of  Life  at  Sea,  manu- 
factured by  the  Patten  Co..  Lake  Worth. 
Fla.,  for  C.  J.  Hendry  Co.,  139  Townsend 
Street,  San  Franci.sco,  CA  94107,  effec- 
tive August  20,  1970.  lit  supersedes  Ap- 
proval No.  160.051  10  1  dated  August  20. 
1965  to  show  change  m  design.) 

Approval  No.  160.051  11  2,  inflatable 
life  raft,  20-person  capacity,  identified 
by  general  arrangement  dwg.  No.  SEC/ 
MN  20001,  alt.  3  dated  November  30, 
1965  or  SEC  MN  20001  A.  alt.  2  dated 
November  30.  1965.  satisfies  requirements 
for  inflatable  life  raft  of  1960  Interna- 
tional Convention  for  Safety  of  Life  at 
Sea,  manufactured  by  the  Patten  Co., 
Lake  Worth,  Fla,.  for  C,  J,  Hendry  Co.. 
139  Townsend  Street,  San  Francisco,  CA 
94107.  effective  August  20.  1970.  (It  su- 
persedes Approval  No.  160.051  Tl/1  dated 
August  20,  1965  to  show  change  in 
design.) 

Buoyant  Vests,  Unicellular  Plastic 
Foam 

Note:  For  Motorboats  of  Classes  A,  1,  or 
2  Not  Carrying  Passengers  for  Hire. 

Approval  No,  160.052  116  1,  Type  II, 
Model  UPA,  adult  unicellular  plastic 
foam  buyoyant  vest,  dwg.  No.  122061 
I  sheets  1  and  2  > ,  Rev.  1  dated  June  24, 
1963,  and  Bill  of  Materials  dated 
September  30,  1965,  manufactured  by 
Atlantic-Pacific    Manufacturing    Corp,, 


124  Atlantic  Avenue,  Brooklj-n,  NY 
11201,  effective  August  19,  1970.  (It  is  an 
extension  of  Approval  No.  160.052/116/1 
dated  October  27.  1965.) 

Approval  No.  160.052/117,1,  Tj'pe  II, 
Model  UPM,  child  medium  unicellular 
plastic  foam  buoyant  vest,  dwg.  No. 
122061  (sheets  1  and  3).  Rev.  1  dated 
June  24.  1963.  and  Bill  of  Materials  dated 
September  30,  1965,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn.  NY  11201, 
effective  August  19,  1970.  (It  is  an  ex- 
tension of  Approval  No.  160.052  117  1 
dated  October  27.  1965.) 

Approval  No.  160.052/118.1.  Type  II, 
Moclel  UPS,  child  small  imicellular  plas- 
tic foam  buoyant  vest,  dwg.  No.  122061 
(sheets  1  and  4),  Rev.  1  dated  June  24, 
1963,  and  Bill  of  Materials  dated 
September  30,  1965,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  NY 
11201.  effective  August  19,  1970.  dt  is  an 
extension  of  Approval  No.  160.052/118  1 
dated  October  27.  1965.) 

Approval  No.  160.052/1400.  Type  11, 
Model  390,  adult  unicellular  plastic  foam 
buoyant  vest,  dwg.  LP  39012  (sheets  1  to 
4»  dated  March  3,  1961,  and  Bill  of  Ma- 
terials dated  October  14,  1965,  manu- 
factured by  The  Safegard  Corp.,  Box 
14037,  Post  Office  Annex,  Cincinnati,  OH 
45214  (factory  and  offices:  315  E.  15th 
Street.  Covington,  KY  41011).  effective 
August  27,  1970.  (It  is  an  extension  of 
Approval  No.  160.052/140/0  dated 
November  16.  1965.) 

Approval  No.  160.052  141,  0,  T>-pe  II. 
Model  391.  child  medium  unicellular 
plastic  foam  buoyant  vest,  dwg,  LP  39012 
(Sheets  1  to  4)  dated  March  3,  1961,  and 
Bill  of  Materials  dated  October  14,  1965, 
manufactured  by  The  Safeguard  Corp., 
Box  14037,  Post  Office  Annex,  Cincinnati, 
OH  45214  (factory  and  offices:  315  East 
15th  Street,  Covington,  KY  41011).  effec- 
tive August  27,  1970.  (It  is  an  extension 
of  Approval  No.  160.052  141/0  dated 
November  16.  1965.) 

Approval  No.  160.052/142/0,  Type  II. 
Model  392,  child  small  unicellular  plastic 
foam  buoyant  vest,  dwg.  LP  39012  (sheets 
1  to  4)  dated  March  3,  1961  and  Bill  of 
Materials  dated  October  14,  1965,  manu- 
factured by  The  Safegard  Corp,,  Box 
14037,  Post  Office  Annex,  Cincinnati,  OH 
45214  (factory  and  offices:  315  East  15lh 
Street,  Covington,  KY  41011),  effective 
August  27.  1970.  (It  is  an  extension  of 
Approval  No.  160.052/142  0  dated  No- 
vember 16,  1965.) 

Approval  No.  160.052/153/0,  Type  IL 
Model  PVAII-3180,  adult  unicellular 
plastic  foam  buoyant  vest,  dwg.  1000 
dated  January  19.  1962,  and  Bill  of  Mate- 
rials dated  October  12,  1965,  manufac- 
tured by  Ero  Manufacturing  Co.,  308 
South  William  Street,  Hazlehurst,  GA 
31539,  effective  August  19,  1970.  (It  is  an 
extension  of  Approval  No.  160.052/153/0 
dated  October  27,  1965.) 

Approval  No,  160.052/154/0,  Type  n, 
Model  PVCMII-3185.  child  unicellular 
plastic  foam  buoyant  vest,  dwg,  1001 
dated  Janu:ii-y  17.  1962,  and  Bill  of  Mate- 
rials dated  October  12,  1965,  manufac- 
tured  by   Ero   Manufacturing   Co.,   308 
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dated  Ociober  2 

Approval  No 

Model    PVCSII 


19190 

South  William  [Sireei  Hazlehurr.c.  GA 
31539,  effective  Auz'ost  19,  1970  'It  l;  an 
exteosion  of  Approval  No.  160  052  154  0 
1965, 


3190,  child  unicellular 
plastic  loam  bboyant  ve.=  t,  dwL;  1002 
dated  Jar.Ljar:«'  1 5,  1962,  and  Bill  of  Mate- 
rials dated  Oct^iber  12,  1965,  manufac- 
tured  by   Ero   .^lanufactunng   Co.,    303 

Street,  Hadchurst,  GA 
31539,  effective  .Vugu^it  19.  1S70,  'It  is  an 
extension  of  Approval  No.  160.052/155/0 

,  1965.' 

160,052  190  1,  T>-pe  II, 
Model  4155,  atiult  unicellular  plastic 
foam  buovant  vot,  d-.vi;.  No.  1003  i, sheets 
1  and  2  - ,  Rev.  3  dated  February  20.  1964. 
and  Bill  of  Matenals  dated  October  12. 


dated  Ociober  2' 
Approval   No 


1965,  man uf act 
ing  Co.,  308  Soul 


red  bv  Ero  Manufactur- 
h  Wiiham  Street,  Hazle- 
hurst,  GA  315;  9,  efre<  tive  August  19. 
1970,  I  It  is  an  e,aen.5ion  o:  Approval  No. 
160  052   190   1  di.ted  October  27,  1965,) 

Approval  No,  160052  191  1,  Tv'pe  II. 
Model  4160.  cruld  medium  unicellular 
plastic  foam  bu<ivant  vc.-t.  &^<s.  No.  1004 
'Sheets  1  and  ::  ',  Rev.  3  dated  Febru- 
ar>-  20,  1964,  and  Bill  of  Matenal.>  dated 


October  12,   196t 

Manufacturmg 


manufactured  bv  Ero 
iCo,,  308  South   Wiiham 


Street,  Hazlehurst.  GA  31539,  effective 
Au^'ust  19.  197G.  'It  is  an  extension  of 
Approval  No.  16JO,052  191  1  dated  Octo- 
ber 27.  1965. 

160  052   192   1.  Type  U. 
(^Id    small     unicellular 


Approval   No 
Model     4165. 


plastic  foam  bucyant  vest.  dwe.  No  1005 
'Sheets  1  and  ;  ',  Rev  3  dated  Febru- 
ary 20,  1964  and  Bill  of  Ma-.enal,.  dated 
October  12.  196).  m.anufactured  by  Ero 
Manufacturing  Co  ,  308  South  William 
Street,   Hazlehurst,   GA  31539,  effective 


Auprust   19,   19711    'It 
Approval  No.   lejo  052    19 
ber  27,  1965  ' 

Approval   No 
Model  No    IBB, 


Matenals  dated 
factured  by  Bil 
of  Crotty  Corp 
effective  August 


dated  Nove.Tiber 
Approval   No 
Model  No.  2BB 
!ar  plastic  foam 


49082,  effective 
an  extension  ol 


Rev 

Matenals  dated 


of  Crotty  Corp 
effective  Ausrust 
sion  of  Approval 


November  17,  19<  5 


Approval  No 


160,052   155   0,   T>-pe   II, 


an  extension  of 
2  1  dated  Octo- 


160052  316/0.  Type  II. 

adult  unicellular  plastic 
foam  buoyant  ;iest.  d'.vs,  Nos,  1  and  2. 
Rev,  1  dated  Ji;ne  24,   1963.  and  Bill  of 
October  19,  1965.  manu- 
y  Boy  Products  Division 
Qumry,    Mich,    49082, 
7.  1970.    'It  IS  an  ex- 


tension   of   App-oval    No.    160.052  316  0 


17,  1965.) 

160  052  317  0,  Type  II. 
child  medium  unlcellu- 
buovant  vest,  dwe.  Nos, 


1  and  3,  Rev  1  dated  .June  24,  1963,  and 
Bill  of  Material.'  dated  October  19,  1965, 
manufactured  hy  Billy  Boy  Products  E>i- 
vi.sion  of  Crotty  Corp,  Quincy,  Mich, 
.August  27.  1970,  'It  is 
Approval   No    160,052/ 


317  0  dated  November  17.  1965 

Approval  No  160  052  318  0,  Type  II, 
Model  3BB  child  small  unicellular  plas- 
t^ic  foam  buovan;  vest,  dwg.  Nos.  1  and  4, 
1  dated  June  24,  1963  and  Bill  of 
October  19.  1965.  manu- 
factured by  Bill  ,•  Boy  ProductvS  Division 


Qumcy.    Mich.    49082, 

.  1970,  lit  is  an  exten- 

No,  160  052  318  0  dated 


160  '352  401/0,   Type  n. 


Model    BVA,    adult    unicellular    plastic 


NOTICES 

foam  buoyant  vest,  vinj'l  dip  coating, 
hinged  at  neck,  dw?  No  2CV  dated  Au- 
gust 28.  1969,  revised  July  6,  1970.  man- 
ufactured by  Gocxienow  Manufacturing. 
924  West  19th  Street,  Erie,  PA  16502, 
effective  September  1.  1970, 

Approval  No.  160.052/402/0,  Type  II, 
Model  BVM,  child  medium  unicellular 
plastic  foam  buoyant  vest,  vinyl  dip  coat- 
ing, hinged  at  neck,  dwg.  No.  2CV  dated 
August  28.  1969.  revised  July  6,  1970, 
manufactured  by  Goodenow  Manufac- 
turing. 924  West  19th  Street,  Erie,  PA 
16502.  effective  September  1.  1970. 

Approval  No.  160.052  403/0,  Type  II, 
Model  BVS.  child  small  unicellular  plas- 
tic foam  buoyant  vest,  vinyl  dip  coating, 
hinged  at  neck,  dwg.  No.  2CV  dated  Au- 
gust 28,  1969,  revised  July  6.  1970,  man- 
ufactured by  Goodenow  Manufacturing, 
924  West  19th  Street,  Erie,  PA  16502,  ef- 
fective September  1,  1970. 

Desalter  Kits.  Sea  Water,  for 
Merchant  Vessels 

Approval  No.  160.058  20,  Type  VB- 
lOlB  salt  water  desalter  kit,  container 
and  contents  per  Van  Erode  Specifica- 
tion H4610-372-0592,  revLsed  October  27. 
1965.  manufactured  by  Van  Erode  Mill- 
mg  Co..  Inc.,  Clinton,  Mass.  01510.  effec- 
tive August  26,  1970.  (It  is  an  extension 
of  Approval  No.  160.058/2/0  dated  No- 
vember 19.  1965.) 

Fishing  Tackle,  Kits.  Emergency,  for 
Merchant  Vessels 

Approval  No.  160.061/2/0,  Model  FK- 
3E85  emergency  fishing  tac'.tle  kit.  con- 
tainer dwg.  No,  EFK-43  dated  October 
30.  1965.  and  list  of  contents  dated  Sep- 
tember 21,  1965,  manufactured  by  Mon- 
roe Industries,  Inc  ,  Post  Offlce  Box  894, 
New  Haven,  CT  06504.  effective  August 
27.  1970,  'It  is  an  extension  of  Approval 
No,  160,061  2  0  dated  November  8,  1965.) 

Backfire  Flame  Control,  Gasoline 
Engines:  Flame  Arresters:  For  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041/2/1,  Barbron 
backfire  flame  arrester,  part  No,  5721B. 
brass  element,  cover,  and  base.  Also  part 
No.  5721  A,  having  brass  element  an- 
odizcd  aluminum  base  and  cover,  for- 
merly series  400-1,  part  No.  A-5372.  man- 
ufactured by  Barbron  Corp.,  14580  Lesure 
Avenue,  Detroit,  MI  48227,  effective  Au- 
gust 28,  1970.  (It  supersedes  Approval 
No.  162.041  2  0  dated  November  26,  1965. 
to  show  new  part  number  and  alternate 
material  for  base  and  cover.) 

Approval  No.  162.041  3/1.  Barbron 
backfire  flame  arrester,  part  No.  5725 IB. 
brass  element,  cover,  and  base.  Also  part 
No.  57251A.  having  brass  element,  anod- 
ized  aluminum  base  and  cover,  formerly 
series  400-2,  part  No.  A5373.  manufac- 
tiu^d  by  Barbron  Corp..  14580  Lesure 
Avenue.  Detroit,  MI  48227.  effective  Au- 
gust 28.  1970.  <It  supersedes  Approval 
No.  162.041  3/0  dated  November  26,  1965. 
to  show  new  part  number  and  alternate 
material  for  base  and  cover.) 

Approval  No,  162  041  4/1,  Barbron 
backfire  flame  arrester,  part  No,  5731B, 
brass  element,  cover,  and  base  Also  part 
No.  5731  A,  having  brass  element,  anod- 


ized  aluminum  base  and  cover,  formerly 
series  400-3,  part  No.  A5374,  manuiac- 
tiired  by  Barbron  Corp..  14580  Lesure 
Avenue,  Detroit,  MI  48227,  effective  Au- 
gust 28,  1970.  fit  sujxTsedes  Approval  No. 
162.041/4/0  dated  November  26.  1965,  to 
show  new  part  number  and  alternate 
material  for  base  and  cover,  i 

Approval  No.  162.041/5,1,  Barbron 
backfire  flame  arrester,  part  No.  5751B. 
brass  element,  cover,  and  base.  Also  part 
No.  5751A,  having  brass  element,  anod- 
ized  aluminum  base  and  cover,  formerly 
series  400-4.  part  No.  A-5375.  manufac- 
tiu-ed  by  Barbron  Corp..  14580  Lesui-e 
Avenue.  Detroit.  MI  48227.  effective  Au- 
gust 28,  1970.  (It  su;jer,sedes  Approval  No, 
162.041/5/0  dated  November  26.  1965.  to 
show  new  part  number  and  alternate 
material  for  base  and  cover.  > 

Approval  No.  162.041  6  1.  Barbron 
backfire  flame  arrester,  part  No.  5733B. 
bra-ss  element,  cover,  and  ba.se.  A1.90  part 
No.  5733A,  having  bra.ss  element,  anod- 
ized  aluminum  base  and  cover,  fonnerly 
series  400-6,  part  No.  A5385,  manufac- 
tured by  Barbron  Corp.,  14580  Lesure 
Avenue.  Detroit,  MI  48227,  effective  Au- 
gust 28.  1970.  (It  supersedes  Approval  No. 
162.041/6/0  dated  November  26.  1965,  to 
show  new  part  number  and  alternate 
material  for  base  and  cover.  > 

Approval  No.  162.041/'/!.  Barbron 
backfire  flame  an-ester.  ptvrt  No.  382 IB, 
brass  element,  cover,  and  ba.se.  Also  pan 
No.  3821A,  having  bra.ss  element,  anod- 
ized  aluminum  ba.se  and  cover,  formerly 
series  400-7,  part  No,  A5489,  manufac- 
tured by  Barbron  Corp.  14580  Lesure 
Avenue,  Detroit.  MI  48227,  effective  Au- 
gust 28,  1970.  (It  supersedes  Approval  No. 
162.041/7/0  dated  November  26.  1965,  to 
show  new  part  number  and  alternate 
material  for  base  and  cover. » 

Approval  No.  162.041/8/1.  Barbron 
backfire  flame  an-ester.  part  No.  5753B. 
brass  element,  cover,  and  ba.se.  Also  part 
No.  5753A.  having  brass  element,  anod- 
ized  aluminum  base  and  rover,  formerly 
series  400-8,  part  No.  A5386.  manufac- 
tured by  Barbron  Corp.,  14580  Lesure 
Avenue,  Detroit,  MI  48227,  effective  Au- 
gust 28, 1970.  (It  .supersedes  Approval  No. 
162.041/8/0  dated  November  26,  1965,  to 
show  new  part  number  and  alternate 
material  for  base  and  cover.  > 

Approval  No.  162  041/9  1,  Barbron 
backfire  flame  arrester,  part  No.  5724B. 
brass  element,  cover,  and  base.  Also  part 
No.  5724A,  having  brass  element,  anod- 
ized  aluminum  base  and  cover,  formerly 
series  400-11.  part  No  .^5381.  manufac- 
tured by  Barbron  Corp,  14580  Lesure 
Avenue.  Detroit.  MI  48227.  effective  Au- 
gust 28.  1970.  (It  supercedes  Approval  No. 
162,041/9/0  dated  November  26.  1965.  to 
show  new  p>art  number  and  alternate 
material  for  base  and  cover,) 

Approval  No.  162.041  / 10/ 1.  Barbron 
backfire  flame  an-ester,  part  No  3822B. 
brass  element,  cover,  and  base. .Also  part 
No.  3822A,  having  brass  element,  anod- 
ized  aluminum  base  and  cover,  formerly 
series  400-12,  part  No.  A5353,  manufac- 
tured by  Barbron  Corp  .  14580  Lesure 
Avenue,  Detroit.  MI  48227,  effective  Au- 
gust 28,  1970.  (It  supersedes  Approval  No 
162041/10/0  dated  November  26.   1965, 
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to  show  new  part  number  and  alternate 
material  for  base  and  cover. J 

Approval  No,  162,041  11-1,  Barbron 
backfire  flame  arrester,  part  No.  3823B. 
bra.ss  element,  cover,  and  base.  Also  part 
No.  3823A,  having  brass  element,  anod- 
ized  aluminum  base  and  cover,  formerly 
series  400-13,  part  No.  A5344.  manufac- 
tured by  Barbron  Corp..  14580  Lesiu-e 
Avenue.  Detroit,  MI  48227,  effective  Au- 
gust 28,  1970.  'It  supersedes  Approval  No, 
162.041  11  0  dated  November  26.  1965,  to 
show  new  part  number  and  alternate 
material  for  base  and  cover,) 

Approval  No.  162.041 '12/1,  Barbron 
backfire  flame  arrester,  part  No.  3824B. 
brass  element,  cover,  and  base.  Also  part 
No.  3824A,  having  brass  element,  anod- 
ized  aluminum  base  and  cover,  formerly 
series  400-14,  part  No.  A5395,  manufac- 
tui-ed  by  Barbron  Corp.,  14580  Lesure 
Avenue,  Detroit,  MI  48227,  effective  Au- 
gust 28,  1970.  (It  supersedes  Approval 
No.  162.041/12/0  dated  November  26, 
1965,  to  show  new  part  number  and  alter- 
nate material  for  base  and  cover.) 

Approval  No,  162.041  13  1,  Barbron 
baekfii-e  flame  arrester,  part  No.  3825B, 
brass  element,  cover,  and  base.  Also  part 
No.  3825A,  having  brass  element,  anod- 
ized  aluminum  base  and  cover,  formerly 
series  400-15,  part  No,  A5575.  manu- 
factured by  Barbron  Corp..  14580  Lesure 
Avenue,  Detroit,  MI  48227.  effective 
August  28.  1970,  (It  suijersedes  Approval 
No.  162.041  13,0  dated  November  26. 
1965,  to  show  new  part  number  and  al- 
ternate material  for  base  and  cover.) 

Approval  No.  162.041/14  1.  Barbron 
backfire  flame  arrester,  part  No.  5725B, 
brass  element,  cover,  and  base.  Also  part 
No.  5725A,  having  brass  element,  anod- 
ized  aluminum  base  and  cover,  formerly 
series  400-16,  part  No.  A5376.  manufac- 
tured by  Barbron  Corp.,  14580  Lesiue 
Avenue.  Detroit.  MI  48227,  effective  Au- 
gust 28,  1970  I  It  super,sedes  Approval  No, 
162.041,  14  0  dated  November  26,  1965. 
to  show  new  part  number  and  alternate 
material  for  base  and  cover.; 

Approval  No,  162,041,68  2,  Barbron 
backfire  flame  arrester,  part  No.  5726B, 
brass  element,  base,  and  cover.  Also  part 
No.  5726A.  having  brass  element  with 
anodized  alimiLnum  base  and  cover,  base 
is  0,12  inches  high,  formerly  .series  400- 
17,  part  No,  A5523,  manufactured  by 
Barbron  Corp,,  14580  Lesure  Avenue, 
Detroit.  MI  48227,  effective  August  27, 
1970,  (It  supersedes  Approval  No. 
162.041  68  1  dated  May  1,  1970.  to  show 
new  part  nimiber  and  alternate  material 
for  base  and  cover.  > 

Approval  No.  162.041  69  1.  Barbron 
backfire  flame  arre.ster.  part  No.  5728B. 
bra'is  element,  base,  and  cover.  Also  part 
No.  5728A.  having  brass  element  with 
anodized  aluminum  base  and  co\er.  for- 
merly series  400-18,  part  No.  A5526, 
manufactured  by  Barbron  Con^  .  14580 
Lesure  Avenue,  Detroit,  MI  48227,  effec- 
tive August  27.  1970.  (It  .supersedes  Ap- 
jiroval  No.  162.041  69  0  dated  Januai-y 
17.  1966,  to  show  new  part  number  and 
alternate  material  for  base  and  cover,  i 

Approval  No.  162.041  70  1,  Barbron 
backfire  flame  arrester,  part  No.  5722B, 
brass  element,  base,  and  cover.  Also  part 
No.  5722.\.  having  brass  element  with 
anodized  aluminum  base  and  cover,  for- 
merly series  400-5.  part  No.  A5377,  manu- 
factured by  Barbron  Coitd.,  14580  Le.sure 
No.  190 6 
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Avenue.  Detroit.  MI  48227.  effective  Au- 
gust 27,  1970.  (It  supersedes  Approval 
No.  162.041  70  0  dated  January  17.  1966, 
to  show  new  part  number  and  alternate 
material  for  base  and  cover.) 

Approval  No.  162.041  97  1,  Barbron 
backfire  flame  arrester,  part  No.  5729B, 
brass  element,  cover,  and  base.  Also  part 
No.  5729A,  having  brass  element,  anod- 
ized aluminum  base  and  cover,  formerly 
series  400-19.  part  No.  A5539.  manufac- 
tured by  Barbron  Corp..  14580  Lesure 
Avenue.  Detroit.  MI  48227,  effective 
August  28,  1970.  (It  supersedes  Approval 
No.  162.041 /D7.0  dated  March  29,  1967 
to  show  new  part  number  and  alternate 
r~aterial  for  base  and  cover.  > 

Approval  No.  162.041  104  1.  Barbron 
backfire  flame  arrester,  part  No.  572 lOB, 
brass  element,  cover,  and  base.  Also  part 
No,  57210A,  having  brass  element,  anod- 
i  jd  aluminum  base  and  cover,  formerly 
series  400-21,  part  No.  A5625.  manufac- 
tured by  Barbron  Corp.,  14580  Lesure 
Avenue,  Detroit,  MI  48227,  effective 
August  28,  1970.  dt  supersedes  Approval 
No.  162.041  104  0  dated  August  20,  1968, 
to  show  new  part  number  and  alternate 
material  for  base  and  cover.) 

Approval  No,  162  041  117/1,  Barbron 
b:-ckfire  flame  arrester,  part  No  3826B, 
brass  element,  cover,  and  base.  Also  part 
No.  3826A,  ha\1ng  brass  element,  anod- 
ized aluminum  base  and  cover,  formerly 
series  400-24,  part  No.  A5737,  manufac- 
tured by  Barbron  Corp.,  14580  Lesure 
Avenue.  Detroit,  MI  48227,  effective 
/  .gu.s*  28,  1970.  I  It  supersedes  Approval 
No,  162.041  117  0  dated  April  24,  1970, 
to  show  new  part  number  and  alternate 
material  for  base  and  cover.) 

Approval  No.  162.041/122/1,  Barbron 
backfire  flame  arrester,  part  No.  3827B. 
brass  element,  cover,  and  base.  Also  part 
No.  3827.A,  ha\1ng  brass  element,  anod- 
ized aluminum  base  and  cover,  formerly 
series  400-25,  part  No  A5384.  manufac- 
tured by  Barbron  Corp..  1458'  Lesure 
Avenue.  Detroit.  MI  48227,  effective 
Augast  28.  1970.  'It  supersedes  Approval 
No.  162.041  122  0  dated  May  11.  1970. 
to  show  new  part  number  and  alternate 
material  for  base  and  cover.  > 

Approval  No.  162.041  125  0,  Universal- 
Peerless  Co  No.  296981  backfire  flame 
arrester  assembly,  cast  aluminum 
adapter,  with  Zenith  No,  C-177-15  alumi- 
num element  assembly,  testing  waived 
because  of  similarities  to  No.  288661  flame 
arre^ster  assembly,  USCG  Approval  No, 
162.041  124  0,  manufactured  by  Univer- 
sal Motor  Division,  Medalist  Industries, 
1552  Harri-son  Street,  Oshkosh,  WI  54901, 
effective  August  24.  1970. 

Approval  No.  162.041 '1260.  Barbron 
backfire  flame  arrester,  part  No.  5727B, 
brass  element,  base  and  cover.  Also  part 
No.  5727A,  having  brass  element  with 
anodized  aluminum  base  and  cover,  base 
is  0.25  inch  high,  formerly  series  400- 
17-1,  part  No.  A5523-1,  covered  by 
USCG  Approval  No.  162.041  68  1. 
manufactured  by  Barbron  Corp.,  14580 
Lesure  Avenue,  Detroit,  MI  48227,  effec- 
tive August  27,  1970. 

Incombustible  Materials  for  Merchant 

Vessels 

Aijproval  No  164,009  87  0,  "Fibcrglas 
Marine  Insulating  Board  (Semi-Rigid'", 
fibrous  glass  type,  incombustible  material 
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identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG-10210-2126:FR3657  dated  Octo- 
ber 18,  1965.  manufLctured  by  Owens- 
Corning  Piberglas  Corp.,  Toledo,  Ohio 
4360 1  (It  is  an  extension  of  Approval  No. 
164.009/87/0  dated  (October  27, 1965.) 

Dated:  September  23. 1971. 

G,  H.  Read. 
Captain.     U.S.     Coast     Guard, 
Acting  Chief,  Office  of  Mer- 
chant Marine  Safety. 

|FR  Doc.71-14379  Filed  9-29-71:8:51  am] 


Federal    Railroad   Administration 
[FRA-Petltlon-No.  17] 

WASHINGTON,   IDAHO  &  MONTANA 
RAILWAY   CO. 

Request  for  Extension  of  Exemption 
from  Fourteen  Hours-of-Service- 
Limitation 

By  an  order  entered  February  17.  1971. 
to  be  effective  March  1,  1971.  the  Wash- 
ington. Idaho  &  Montana  Railway  Co. 
was  granted  an  exemption  from  the  14 
hours-of-service-limitation  in  Public 
Law  91-169  for  the  period  beginning 
March  1,  1971  extending  through  Octo- 
ber 31,  1971,  By  petition  filed  Septem- 
ber 23,  1971,  the  Washington,  Idaho  & 
Montana  Railway  Co.  asks  that  the  ex- 
emption granted  to  it  be  extended  for 
an  indefinite  period.  However,  petitioner 
is  aware  that  m  any  event  an  exemption 
granted  under  Public  Law  91-169  must 
Jdc  reviewed  on  an  annual  basis  and  that 
the  sought  extension,  as  processed  at  this 
lime,  could  not  be  extended  beyond 
March  1,  1972. 

The  purpose  of  this  notice  Is  to  invite 
interested  persons  to  comment  if  they  so 
desire  and  in  the  event  there  is  any 
opposition  to  the  sought  extension,  such 
oppo.'-iticn  should  indicate  whether  or 
not  a  hearing  is  needed.  Therefore,  in- 
terested per.<;ons  may  file  comments  and 
they  may  also  participate  in  a  hearing 
if  one  is  needed.  Comments,  or  requests 
for  a  hearing,  should  be  filed  on  or  before 
October  15.  1971.  with  the  docket  clerk. 
Office  of  Hearings  and  Proceedings,  Fed- 
eral Railroad  Administration,  400  Sev- 
enth Street  SW„  Room  5100,  Washing- 
ton, DC  20590. 

Issued  this  24th  day  of  September  1971 
in  Washington,  D.C. 

Robert  R.  Boyd. 
Director,     Office     of    Hearings 
and  Proceedings  and  Hearing 
Examiner. 

[FRDoc.71-14365  Piled  9-29-71:8:48  ami 

SMALL  BUSINESS 
ADMINISTRATION 

DIVERSIFIED  REALTY  FUNDING  CORP 

Notice  of  Approvol  of  Application  for 
Tronsfer  of  Conlrol  of  Licensed 
Small  Business  Investment  Com- 
pany 

I^ursuant  to  the  provisions  of  §  107.701 
of   the   Small   Business   Administration 


cense  No    02  0 
New  York.  NY 
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iSBA'  rules  ahd  regulations  (13  CFR 
Part  107,  33  F.'A.  236  •.  a  notice  of  hhu. 
of  an  apphcatvin  for  transfer  of  control 
of  DiverMfied  I^ealty  Funding  Corp.,  Li- 

-0177,  299  Park  Avenue, 
10017,  wa^s  published  in 
he  Fe.teral  Re:<:,iste:r  on  August  26,  1971 
36  FR    16962 

Iniere.-ted  ptr-ons  were  given  until 
Septennber  13.  1971,  to  send  their  com- 
ments to  SBA  pa  the  propo-sed  transfer 
of  control.  No  cf)mments  were  received. 

ation  of  the  application 
vant    information,    SBA 
the  tran.^fer  of  control 
ally  Funding  Corp. 


Upon  con.sid 
and  other  rel 
hereby  approv 
of  Diver.sified 


Dated    Septetn'oer  22,  1971. 

SifPHEN  H.  Bedwell, 
Acting  Ashciate  Administrator 
for  OperntioTUi  and  Investment. 

(FR  D'^c  71-14^5  Filed  9  29-71 . 8  50  am] 

FEDERAL  PDWER  COMMISSION 


Doci  et  N^: 


RP7 
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ALGONQUIN  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Changes  in  Rates 
ard   Charges 

September  23,  1971. 

Take  notice  that  on  September  13, 
1971.  Algonquiii  Gas  Tran.^mission  Co 
•Algonquin'  tendered  for  filing  revi.>ed 
tanff  sheet.s  prdpo.sed  to  become  effective 
October  1,  197f,  or  such  other  date  as 
the  proposed  increased  rates  of  Texas 
Eastern  Transniission  Corp.,  which  they 
track,  are  permitted  to  become  effective 
Algonquin  statis  the  proposed  tracking 
of  the  rate  increase  of  its  sole  supplier 
is  made  pur-juant  to  authorization 
granted  by  Comrni.-sion  order  issued  Mav 
18,  1971,  in  Dotket  No.  RP70-30  et  al  . 
and  that  the  ii*:rease  is  $635,000  annu- 
ally above  prion  rates. 

Any  order  is.-ijed  in  this  proceeding  is 
subject  to  our  Btatement  of  Policy  Im- 
plementing thel  Economic  Stabilization 
Act  of  1970  'Piiblic  Law  91-379,  84  Stat 
799,  as  am.ended  by  Public  Law  92-15,  85 
Stat,  38  >  and  Executive  Order  No.  11615, 
including  such  amendments  as  the  Com- 
mission may  require. 

Any  person  dpsinng  to  be  heard  or  to 
m.ake  any  prot«tet  with  reference  to  said 
application  shoBld  on  or  before  Septem- 
fil£  with  the  Federal  Power 
Washington,  DC.  20426 
petitions  to  intervene  or  protests  in  ac- 
cordance with  ihe  requirements  of  the 
'es  of  practice  and  pro- 
cedure '  18  CFRl  1  8  or  1,10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  deteiTnining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  t^ie  protestants  parties  to 
Persons  wishing  to  be- 
a  proceeding  or  to  par- 
ticipate as  a  party  m  any  hearing  therein 
must  file  petitio:is  to  intervene  in  accord- 
ance with  the  "ommission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  availapie  for  public  m.^pection, 

Kenneth  F  Piumb. 

Secretary. 

[FR  t)oc.71-I43f8  Filed  9-29-71,  8  :  47  ami 


ber  29,  1971 
Commission 


the  proceeding 
come  parties  to 
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'Oc^ket   No    RP7 1-771 

CONSOLIDATED    GAS   SUPPLY    CORP. 

Order  Granting   Request  for 
Concurrent    Hearing 

September  22,  1971. 

On  September  2,  1971.  pursuant  to  sec- 
tion 17  of  the  Natural  Gas  Act,  15  U.S.C. 
section  717p  il964i,  and  §1.37  of  this 
Commission's  rules  of  practice  and  proce- 
dure, the  Public  Service  Commission  of 
the  State  of  West  Virginia  filed  its  re- 
quest that  a  concurrent  hearing  be  held 
on  issues  raised  in  this  docket  with  re- 
gard to  the  allocation  of  costs  between 
West  Virginia  sales  and  others.  The  Pub- 
lic Service  Commission  states  that  the 
allocation  of  costs  associated  with  tlie 
production,  transmission,  and  storage  of 
natural  gas  by  Hope  Natural  Gas  Co. 
mow  Consolidated  Gas  Supply  Corp.' 
wa.s  detennined  after  a  concurrent  hear- 
mg  in  1950,  The  Public  Service  Commis- 
sion asserts  that  the  Federal  Power  Com- 
mission staff  proposes  different  alloca- 
tion methods  which  would  allocate  a 
substantially  greater  portion  of  Consoli- 
dated costs  to  West  Virginia  sales  than 
would  be  allocated  under  the  methods 
winch  resulted  from  the  1950  concurrent 
hearing  and  that  Consohdated  recently 
filed  a  rate  increase  with  the  Public  Serv- 
ice Commis-sion  in  which  the  allocation 
methods  resulting  from  the  previous  con- 
current hearing  were  used.  The  Public 
Service  Commission  concludes  that  a 
concurrent  hearing  on  this  issue  should 
be  held  in  the  present  proceeding  in 
order  to  obtam  a  consLstent  resolution. 

On  Sept<?mber  13.  1971.  Consolidated 
filed  a  response  supporting  the  Public 
Service  Commission's  request.  Consoli- 
dated adds  that  it  would  be  inappropri- 
ate to  consider  any  changes  in  the  alloca- 
tion methods  prescribed  after  the  1950 
concurrent  hearing  other  than  in  a  new 
concurrent  hearing. 

The  Commission  finds ;  >.!>  A  concur- 
rent hearing  m  tlus  proceeding  will  be 
in  the  public  interest  and  will  foster  co- 
operation between  this  Commission  and 
tiie  Public  Service  Commission  of  West 
Virginia. 

I  2'  While  tlus  Commission  is  desirous 
bf  fostermg  cooperation  with  State  com- 
nusiions  tins  order  is  not  intended  to 
reiinqui.->ii  its  authority  to  arrive  at  an 
independent  decision. 

The  Commission  orders:  (Ai  The 
Presiding  Examiner  shall  defer  hearing 
the  issue  of  allocation  of  costs  between 
West  Virgmia  sales  and  jurisdictional 
sales  in  this  proceeding,  in  order  that 
a  concurrent  hearing  be  held  at  a  time 
to  be  fixed  by  the  Presiding  Examiner 
convenient  to  the  parties  and  the  West 
Virginia  Public  Service  Commission  in  a 
liearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW,,  Washington, 
DC  20426. 

I B '  Such  concurrent  hearing  shall  be 
held  in  accordance  with  §1.37<c),  with 
the  imderstanding  that  any  additional 
costs  which  result  from  such  concurrent 
iiearing  as  the  cost  of  transcripts  for 
West  Virgmia.  shall  be  borne  by  West 


■Virginia,  and  that  by  our  granting  West 
Virginia's  request  for  a  concurrent  hear- 
ing, it  is  no  longer  entitled  to  take  the 
position  of  an  advocate  or  a  litigant  in 
these  proceedings.' 

By  the  Commission. 

IsEAL]  Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.71-143e2  Filed  9-29-71;8:48  anil 


[Dockets  Nos.  RI72-87  etc.] 

CONSOLIDATED   OIL   &   GAS,   INC., 
ET   AL. 

Order  Providing   for  Hearing   on   and 

Suspension  of  Proposed  Changes  in 
Rotei,  and  Allowing  Rate  Changes 

To     Become     Effective     Subject     to 
Refund 

September  22,  1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set 
forth  in  appendix   A   hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upKjn  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (Ai  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertain- 
ing thereto  1 18  CFR.  Chapter  I ' ,  and 
the  Commission's  rules  of  practice  and 
procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  sub.ject  to  refund. 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Natu- 
ral Gas  Act  and  §  154,102  of  the  regula- 
tions thereimder. 

(C>  Unless  otherwise  ordered  by  tlie 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  ex- 
piration of  the  suspension  period, 
whichever  is  earlier. 

By  the  Commission. 

[seal I  Kenneth  F,  Plumb, 

Secretary. 


'  If  West  Virginia  wished  to  appear  a.s  a 
litigant  In  this  proceeding,  the  appropriate 
method  of  procedure  would  have  been  inter- 
vention under  §  1,8,  and  not  a  request  for  a 
concurrent  hearing. 

=  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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APPENDIX 

A 

Rate  111 

Rate 

Pup- 

Amount 

Date       Eflective 

Dat« 

Cents  per  Mcr 

eflect  sut>- 

Docket 

Respondent 

gctied- 

p  le- 

Purchaser and  producing  area 

of 

filing          date 

Btispended 

jectto 

No. 

nle 

nient 

annual 

endered      unless 

uatil- 

Rale  in 

Proposed 

refund  In 

No. 

No. 

Increase 

5U£pended 

eflect 

Increased 
rate 

dockets 
Nos. 

RI72-87. . 

.  Confolldated  Oil  &  Oas  Inc. 

2 

9 

El  Paso  Natural  Gas  Co.  (Blanco 
Mesa-Verde  Field,  San  Juan 
County,  N.  Mex.)  (San  Juan 
Basin). 

$16. 419 

8-23-71". 

3-23-72 

« 15.  0678 

29.23 

RI6ft-503. 

do 

S 

3 

do 

3,662 

8-23-71  

2-23-72 

1 18.  0578 

29.23 

RIBfl-503. 

do 

7 

X 

do 

7,654 

8-»-71  _ 

2-23-72 

1 15.  0678 

29.23 

RI6y-603. 

do 

n 

3 

do 

6,082 

8-23-71  

2-23-72 

'  15.  0678 

29.23 

RT69-503. 

BI72-88.. 

.  James  A.  Hunter 

1 

8 

Mississippi  River  Transmission 
Corp.  (Ru.ston  Field,  Lincoln 
Pari.'ih.  Northern  loulsiana). 

7,379 

8-23-71  

2-23-72 

»»18.75 

««22.833 

Rl-l-518. 

EI72-89.. 

.  Arkla  Exploration  Co 

u 

13 

tJnited  Oas  P/L  Co.  (Calhoun 
Field.  Quachita  Parish,  North- 
ern Louisiana). 

3,015 

8-23-71  

a-23-72 

•18.75 

•23.28 

KI72-90.. 

.  Plilllips  Petroleum  Co 

466 

•8 

United  Oas  P/L  Co.  (West 
Bryceland  Field,  Bienville 
Parish,  Northern  Loui.^lana). 

23,728 

8-25-71  

2-25-72 

!»18.5 

•25.0 

•Unless  othi^rwlse  stat(^,  the  pressure  base  is  18.025  p.5i.l,a. 
■  Includes  1  cent  per  Mcf  minimum  guarantee  (or  liquids. 
'Subject  to  Downward  B,t,u.  Adjustment. 
•Includra  1.75-cent  tax  reimbursement. 


'  Includes  1.33-cent  tax  reimbursement. 

'  Includes  1.5-c«nt  tax  reimbursement. 

•  Applicable  to  acreage  acquired  by  sublease  agreement  dated  June  30,  1970  (Supp. 

No,  7^. 


The  proposed  Increases  for  sales  to  El  Paso 
In  San  Juan  Basin  are  based  on  favored- 
nation  clauses  which  were  allecedly  activated 
by  Aztec  OH  i:  Gas  Co.'s  unilateral  rate  in- 
crease to  29.23  cents  which  became  effective 
subject  to  refund  In  Docket  No,  RI71-744  on 
August  1,  1971.  The  purchaser,  E!  Pa.so  Nat- 
ural Gas  Co.,  has  protested  these  favored- 
nation  Increa-ses  on  the  basis  that  they  are 
not  contractually  authorized.  In  view  of  the 
contractual  problem  presented,  the  hearing 
herein  shall  concern  themselves  v.-ith  the 
contractual  problem  present-ed,  the  hearings 
filings,  as  well  as  the  Justness  and  reason- 
ableness of  the  proposed  increased  rates. 

The  proposed  increases  filed  herein  are  for 
sales  In  areas  outside  Southern  Louisiana 
and  exceed  the  corresponding  rate  filing  limi- 
tations Imposed  in  Southern  Louisiana  and 
therefore  are  suspended  for  5  months. 

This  order  is  subject  to  our  Statement  of 
Policy  Implementing  the  Economic  Stabiliza- 
tion Act  of  1970  (Public  Law  91-379,  84  Stat. 
799,  as  amended  by  Public  Law  92  Kt,  85 
Stat.  38)  and  Executive  Order  No,  11615,  In- 
cluding such  amendments  as  the  Commission 
may  require. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
In  the  Commission's  Statement  of  General 
Policy  No.  61-1.  as  amended  (18  CFR  Chap- 
ter I,  I  2.56). 

[FR  Doc.71-14363  FUed  9-29-71;8:48  am] 


(Docket   No.   CP71-1951 

MID   LOUISIANA  GAS  CO. 
Notice   of    Petition   To   Amend 

September  23,  1971. 

Take  notice  tliat.  on  September  14, 
1971,  Mid  Louisiana  Gas  Co.  i  Petitioner) , 
Po.'^t  Office  Box  1707.  Slireveport.  LA 
71166,  filed  in  Docket  No.  CP71-195  a 
petition  to  amend  the  order  of  the  Com- 
mission i.-^sued  pur.suant  to  section  7(c.t 
of  the  Natural  Gas  Act  and  5  157. 7ib)  of 
the  regulations  luider  said  Act  on  May  7. 

1971  <45  FPC >.  by  authorizing  an 

increase  in  tlie  total  amount  to  be  .'jpent 
for  budget-type  natural  gas  purchase 
facilities,  and  the  total  amount  to  be 
spent  for  anj-  single  project,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 


By  the  aforementioned  order.  Peti- 
tioner was  autlioriised  t«  construct,  dur- 
ing the  calendar  year  1971,  and  operate 
various  natui'al  gas  facilities.  Said  order 
limits  the  total  expenditures  for  such 
faculties  to  $250,000,  with  no  single  proj- 
ect to  exceed  a  cost  of  $50,000.  Petitioner 
requests  herein  tlaat  said  limits  be 
amended  to  limit  tlie  total  expenditures 
to  $400,000,  with  no  single  project  cost- 
ing in  excess  of  $125,000, 

Any  person  dcsirin,;:  to  be  heard  or  to 
make  any  protest  witli  reference  to  said 
petition  to  amend  should  on  or  before 
October  18.  1971,  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  '18  CFTl  1.8  or  1.10  >  and  the 
regulations  under  the  Natural  Gaa  Act 
(18  CFR  157.101,  All  protesUs  filed  with 
the  Commission  will  be  considered  by  it 
in  determimng  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
prot-estants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
m  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb. 

Secretary. 

|FR    Doc.71-14359    Piled    9-29-71;8:48    am] 


[Docket  No.  CP72-63J 
UNITED   GAS   PIPE   LINE   CO 

Notice    of   Applicotion 

September  23,  1971. 
Take    notice    that   on   September    10, 

1971,  United  Gas  Pipe  Line  Co.  i  appli- 
cant) ,  1525  Fairfield  Avenue,  Shreveport, 
LA  71120.  filed  in  Docket  No.  CP72-63 
an  application  pursuant  to  section  7'c) 
of  tiie  Natural  Gas  Act  as  implemented 
by  §  157.7' b>  of  the  regulations  under 
said  Act.  for  a  certificate  of  pubhc  con- 
venience and  necessity  authorizing  the 
con -tru:-tion.  during  the  calendar  year 

1972,  and  operation  of  certain  natural 
gas  facilities  to  enable  applicant  to  take 


into  its  pipeline  system  supplies  of 
natural  gas  wlrich  will  be  purchased  from 
producers  in  the  general  area  of  its  exist- 
ing system,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of 
natural  gas.  The  total  cost  of  the  facili- 
ties proposed  herein  is  not  to  exceed  $7 
million,  with  no  single  offshore  project 
costing  in  excess  of  $1,750,000,  and  no 
single  onshore  project  costing  in  excess 
of  $1  million.  Aijplicant  states  that  these 
costs  will  be  financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 18,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10 1  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confeired  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  p)etition  to  intervene  is 
filed  witliin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  tliat  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that 
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a  formal  hearikig  is  required,  furtiier 
notice  of  .such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherv.-ise  advised,  It  will  be 
unnecessar>-  for  Applicant  to  appear  or 
It  the  hearing, 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc. 71-143*0  Filed  9-29-71:8:48  am] 


be  represents 


(Dockdt  No.  RP72-38! 

UNITED  NATURAL  GAS   CO, 


Notice  of  Propi 
an 


sed  Changes  in  Rates 
I    Charges 


September  23,  1971. 

Take  notice  tHat  on  September  8.  1971, 
United  Natural  Cias  Co.  '  United  Natural' 
tendered  for  filing  propiosed  changes  to 
Rate  Schedule.^  O-l  and  CU-1  m  its  FPC 
Gas  Tanff.  Original  Volume  No  1,  and 
requests  waiver  of  the  Commission's  reg- 
ulations to  perrtiit  .-uch  changes  to  be 
effective  a^  of  October  5.  1971.  The  com- 
pany .states  that  the  proposed  changes 
would  increase  its  revenues  by  approxi- 
mately $165,000  per  annum. 

United  Natural  .states  that  the  filing 
1.S  made  to  track  the  rate  increases  of  its 
suppliers — Con.-.olidated  Gas  Supply 
Corp.  'RP72-29I  ,  Texa.s  Eastern  Trans- 
mission Corp  '  R  P72-33  • ,  and  Transcon- 
tinental Gas  Pide  Lme  Corp.  'RP71-31'. 
It  also  contends  that  rates  set  out  m  the 
revised  tanff  sh?eis  are  consistent  with 
the  stipulation  and  agreement  of  Apnl  3, 
1970,  as  approv<'d  by  Commission  order 
issued  May  4,  1970,  in  Docket  No. 
RP70-24.  Copit*  were  served  on  the 
company's  ciisijmers  and  interested 
commissions. 

Any  person  d'3.>inng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiild  on  or  before  Septem- 
ber 29,  1971,  filejwith  the  Federal  Power 
Com.mission.  Wtishmgton,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  rhe  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure as  CFR  1.8  or  1,10',  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  n  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  parly  m  any  hearing  therein 
miist  file  petitiors  to  intervene  In  accord- 
ance with  the  Commissions  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Any  order  or  orders  issued  in  this  pro- 
ceeding shall  be  subject  to  the  Commis- 
sion's Statem.ent  of  Policy  Implementing 
the  Economic  Siabilization  Act  of  1970 
iPubUc  Law  91-379,  84  Stat,  799,  as 
amended  by  Public  Law  92-15,  85  Stat 
38 >   and  Executike  Order  No,  11615.  in- 


cluding such  arr 


mission  may  reqiiire. 


[FR  Doc,7l-l4>3f 


Kenneth  F,  Plumb, 

Secretary. 

1  Filed  9-29-71:848  am] 


endments  as  the  Com- 


NOTICES 

FEDERAL  RESERVE  SYSTEM 

AMERICAN   BANCORPORATION,   INC. 

Order  Approving  Action  To  Become  a 
Bank    Holding    Company 

In  the  matter  of  the  application  of 
American  Bancorporation,  Inc..  Kansas 
City.  Mo  .  for  approval  of  action  to  be- 
come a  bank  holding  company  through 
the  acquisition  of  90  percent  or  more  of 
the  voting  shares  of  Linwood  State  Bank, 
Kansas  City.  Mo, 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia)  (1)  of 
the  Bank  Holding  Company  Act  of  1956 
'12  US.C.  1842ia)a')  and  §222,3(a)  of 
Federal  Reserve  Regulation  Y  a2  CFR 
222.3' ail.  an  application  by  American 
Bancorporation,  Inc..  Kansas  City,  Mo., 
for  the  Board's  prior  approval  of  action 
whereby  applicant  would  become  a  bank 
holding  company  through  the  acquisition 
of  90  ;jercent  or  more  of  the  voting  shares 
of  Linwood  State  Bank,  Kansas  City,  Mo. 

-A^  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Mi.s.souri  Com- 
missioner of  Finance,  and  requested  his 
views  and  recommendation.  The  Com- 
mi.s,sioner  responded  that  his  oCQce 
had  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  July  24,  1971  '36  FR  13820).  provid- 
ing an  op!X)rtunity  for  interested  persons 
to  submit  comments  and  vl.-'ws  with  re- 
spect to  the  proposal,  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S.  De- 
partment of  Justice  for  Us  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  tho.sc  received  have  been 
considered. 

The  Board  has  considered  the  appli- 
cation in  the  hght  of  the  factors  set 
forth  m  section  3'c»  of  the  Act,  includ- 
irrg  the  effect  of  the  proposed  acquisi- 
tion on  competition,  the  financial  and 
managenal  resources  and  future  pros- 
pect.' of  the  applicant  and  the  bank  con- 
cerned, and  the  convenience  and  needs 
of  the  communities  to  be  served,  and 
finds  that: 

Applicant,  a  nonoperating  corpora- 
tion, was  formed  for  the  express  purpose 
of  acquiring  Bank  '518,9  million  depos- 
its". (All  banking  data  are  as  of  Decem- 
ber 31.  1970.)  Members  of  the  Price 
family  directly  or  indirectly  own  approx- 
imately 95  percent  of  the  voting  shares 
of  Bank.  The  proposed  transaction  is  es- 
sentially a  corporate  reorganization  in 
which  the  ownership  of  Bank  will  be  re- 
aligned among  its  major  stockholders. 
Inasmuch  as  applicant  has  no  present 
operations  or  subsidiaries,  consumma- 
tion of  the  proposal  would  not  alter  ex- 
isting banking  competition  nor  signif- 
icantly affect  potential  competition.  Nor 
does  it  appear  that  there  would  be  any 
adverse  effects  on  any  bank  in  the  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank  are 
satisfactory  and  consistent  with  ap- 
proval of  the  application.  In  acquiring 


Bank,  applicant  will  incur  a  substantial 
debt  in  relation  to  its  net  worth,  wluoh 
will  require  an  extended  repayment  pe- 
riod. Although  long-tenn  arqiustion  debt 
is  a  matter  of  concern  to  the  Board,  the 
particular  facts  of  tliis  case  do  not  indi- 
cate the  financial  stability  of  the  hold- 
ing company  or  the  bank  will  be  weak- 
ened as  a  result  thereof  Bank  is  well 
capitalized  and  its  past  earnings  indicate 
that  applicant  will  be  able  to  readily 
service  the  debt  from  future  earnings 
without  adversely  affecting  the  condi- 
tion of  Bank.  Furthermore,  applicant  in- 
dicates that  it  will  not  pay  any  dividends 
as  long  as  the  debt  is  outstanding  and 
that  the  dividends  of  Bank  will  be  lim- 
ited to  the  amount  necessary  to  serv- 
ice the  debt.  In  light  of  the.se  considera- 
tions, the  Board  does  not  consider  the 
acquisition  debt  in  this  case  to  be  such 
as  to  require  denial  of  the  application. 

Consummation  of  the  proposal  would 
have  no  immediate  effect  on  the  con- 
venience and  needs  of  the  community 
Involved,  but  improved  services  may  be 
provided  in  the  future  because  of  the 
more  flexible  corporate  structure  of  the 
holding  company.  It  is  the  Board's  judg- 
ment that  the  transaction  would  be  in 
the  pubhc  interest,  and  that  the  appli- 
cation should  be  approved. 

It  is  hereby  ordered.  On  the  bil.sis  of  the 
record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above:  Provided.  That  the  action 
so  approved  shall  not  be  consummated 
'at  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order,  or  'b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
September  21, 1971. 

[seal!  Tynan  Smith, 

Secretary. 
[FR  Doc.71-14360  Piled  9-29-71:8:47  am) 


CITIZENS   BANCORP 

Notice  of  Application  for  Approval  of 
Acquisition    of   Shares    of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3'a) 
(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  use.  1842'a>  'D  ),  by  Citi- 
z:!ns  Bancorp.  'Vmeland,  N.J.,  for  prior 
approval  by  the  Board  of  Governors  of 
action  whereby  applicant  would  become 
a  bank  holding  company  through  the 
acquisition  of  100  percent  of  the  out- 
standing voting  shares  of  Citizens  State 
Bank.  'Vineland.  N  J.,  and  100  percent  of 
the  outstanding  voting  shares  of  Con- 
tinental Bank  of  New  Jersey,  Maple 
Shade,  N.J. 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Daane, 
Malsel.  Brimmer,  and  Sherrlll.  Absent  and 
not  voting:  Chairman  Burns. 
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Section  3<c^  of  the  Act  provides  that 
the  Board  shall  not  approve: 

<li  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3'Ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  pro.spects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30>  days  after 
the  publication  of  this  notice  in  the  Fed- 
ER,^L  Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
sei-ve  System,  Wa.^hington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Philadelphia. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  23,  1971. 

[seal]  Tyn.an  Smith. 

Secretary. 
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NORTRUST   CORPORATION 

Formation   of  One-Bank   Holding 
Company 

Noitrust  Corp,,  Cliicago,  111.,  has  ap- 
plied for  the  Boards  approval  under  sec- 
tion 3'a)  'D  of  the  Bank  Holding  Com- 
pany Act  (12  U.SC.  1842<ai  'P  )  of  ac- 
tion whereby  applicant  would  become  a 
bank  holding  company  through  acquisi- 
tion of  100  percent  of  the  voting  .shares 
•  less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  The  Northern 
Trixst  Co.,  Chicago,  111. 

The  api^lication  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Cliicago. 

Section  3'Ci  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prospects  of  the  applicant  and  the 
bank  concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served. 

Any  person  wisliing  to  comment  on  the 
application  should  submit  hiis  views  in 
writing  to  the  Board  to  be  received  not 
later  than  October  20,  1971.  Communica- 
tions should  be  addressed  to  the  Secre- 
tary. Board  of  Governors  of  the  Federal 
Reserve  System.  'Washington,  D.C.  20551. 


NOTICES 

Board  of  Governors  of  tlie  Federal  Re- 
serve System,  September  23,  1971. 

[seal]  Tynan  Smith. 

Secretary. 
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[Reg.Y] 

BANK    HOLDING    COMPANIES 

Notice  of  Oral  Presentation  Regard- 
ing Disclosure  of  Information  Filed 
With    Applications 

The  Chase  Manhattan  Corp.  has  filed 
an  application  with  the  Board  of  Gover- 
nors for  permission  under  section  3'a) 
'3'  of  the  Bank  Holding  Company  Act 
to  acquire  all  but  directors'  qualifying 
shares  of  a  proposed  new  bank  to  be 
located  in  Melville,  Suffolk  County,  N,Y. 
Chase  has  requested  confidential  treat- 
ment of  certain  deposlte  data  and  certain 
financial  information  concerning  its 
nonbanking  subsidiaries.  Under  the 
Board's  procedures,  such  data  and  infor- 
mation, v,hen  included  as  part  of  an  ap- 
plication, are  made  available  for  public 
inspection  and  copying.  Absent  Board 
action  granting  the  request  for  confi- 
dential treatment.  Chase  has  asked  for 
a  hearing  on  its  request. 

The  Board  has  ordered  a  public  oral 
presentation  on  this  matter  to  be  con- 
ducted before  its  General  Counsel  and 
the  Director  of  its  Division  of  Supervision 
and  Regulation  commencing  at  2:30 
p.m.,  on  Friday.  October  15.  1971,  in 
Room  1202  of  the  Federal  Reserve  Build- 
ing, 20th  Street  and  Constitution  .Avenue, 
Washington,  D.C,  A  transcript  of  the 
proceeding  will  be  prepared,  copies  of 
which  may  be  purchased  from  Ward  and 
Paul.  410  First  Street  SE.,  Washington, 
DC. 

Persons  interested  in  presenting  view's 
sliould  file  with  the  Secretary  of  the 
Board  by  October  9,  1971,  a  request  for 
permission  to  do  so.  Written  material  for 
the  record  may  be  submitted  in  lieu  of 
oral  presentation.  Also,  written  com- 
ments on  material  submitted  by  partici- 
pants in  the  oral  presentation  will  be 
considered  if  received  by  the  Secretary 
before  October  31,  1971. 

By  order  of  the  Board  of  Governors, 
September  28,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
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INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
MEXICO 

Entry  or  Withdrawal  From  Warehouse 
for   Consumption 

September  24.  1971. 
On  June  29, 1971  the  U.S.  Government, 
in  furtherance  of  the  objectives  of,  and 


19193 

under  the  terms  of,  th.c  Long-Term  Ar- 
rangement Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9.  1962,  concluded  a  new- 
comprehensive  bilateral  cotton  textile 
agreement  with  the  Government  of  Mex- 
ico concerning  exports  of  cotton  textiles 
and  cotton  textile  products  from  Mex- 
ico to  the  United  States  over  a  5-year 
period  beginning  on  May  1.  1971.  Among 
the  provisions  of  the  bilateral  agreement 
are  those  applying  specific  export  limi- 
tations on  cotton  textile  products  in  Cat- 
egories 28  through  63  and  64  (excluding 
knit  fabrics t  for  the  period  beginning 
May  1.  1971.  and  extending  through 
April  30.  1972.  As  indicated  in  prior  no- 
tices, however,  the  levels  of  restraint  ap- 
plicable to  the  above  Categories  were  not 
initially  established  on  an  annual  basis 
but  were  established  on  a  month-by- 
month  basis.  This  action,  which  was 
taken  at  the  request  of  the  Government 
of  Mexico,  was  done  pending  the  estab- 
lishment of  a  visa  system  governing  the 
entry  into  the  United  States  of  cotton 
textile  products  in  these  categories.  This 
visa  system  has  now  been  established. 

Accordingly,  there  Is  published  below 
a  letter  of  September  24,  1971,  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs,  amending  the  di- 
rective of  July  30,  1971.  directing  that 
the  amounts  of  cotton  textile  products 
in  Categories  28  through  63  and  64  (ex- 
cluding knit  fabrics^ ,  produced  or  man- 
ufactured in  Mexico,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  12-month  period  beginning  May  1. 
1971  be  limited  to  designated  levels.  This 
letter  and  the  actions  pursuant  thereto 
are  not  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement  but 
are  designed  to  assist  only  in  the  imple- 
mentation of  certain  of  its  provisions. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

presroent's  cabinet  textile  advisory 
committee 

Commissioner  op  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20226, 

September  24, 1971. 

Dear  Mr,  Commissioner:  This  directive 
further  amends  but  does  not  cancel  the  di- 
rective Issued  to  you  on  July  30.  1971.  as 
amended,  from  the  Chairman  of  the  Presi- 
dent's Cabinet  Textile  Advisory  Committee 
establishing  levels  of  restraint  for  the  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categories  28 
through  63  and  64  (excluding  knit  fabrics), 
produced  or  manufactured  In  Mexico  and 
exported  to  the  IJnlted  States,  In  excess  of 
designated  levels  of  restraint. 

The  first  four  paragraphs  of  the  directive 
of  July  30.  1971  as  amended,  are  amended, 
effective  September  25,  1971,  to  read  as 
follows: 

"Under  the  t«rms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9,  1962,  pursuant  to  the  bilateral  cotton 
textile  agreement  of  June  29,  1971,  between 
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"he  Ur.'.'e'i  S'-aw-i  mi  M*'x.C'T  \nr'.  in  accord- 
unce  wl'.h  the  pricedures  o'j'.i ::>?(]  in  Execu- 
tive C>rd«?r  11062  of  September  23,  1962.  as 
xmen-ied  by  Eiecijtlve  Order  11214  of  Apri:  7 
;*6o,  y'..:i  du-e  djiected  to  prohibit,  effective 
May  1,  :-ji:.  ani  for  'r.e  l2-ni'jn;h  period 
extending  throuiii  Apr..  30.  :372,  entry  Into 
the  Un'.-->d  S'AteJfcr  consumption  and  with- 
drawal from  w'rirthouse  for  consumption  of 
cotton  textile  jiroducts  in  Categories  28 
thJOUB;h  83  and  94  .excluimg  fcnit  fabrics), 
produced  or  mJcjiacT/ired  in  Mexico,  In 
vxceiB  0}  the  deai^iia-.t^d  ...vels  of  restraint  set 
forth  bei'-w. 

of   restraint   for  Cate- 
63  and  64  (excluding  knit 


"The   overall 
gories  28  througt 
fabrics)  shall  be  1,400,000  square  yards  equiv- 


alent fof  which 
square  yards  eq\ 
gories  39  through 
the  directive  of  A; 


man  of  the  Presider.fs  Cabinet  Textile  Ad- 


visory Committee 


and  cotton  textile  products  from  Mexico,  a 
table  of  the  rate;  of  conversion  Into  square 
yard  equivalents  >f  Categories  28  through  84 
which  m.ay  be  tsed  In  Implementing  this 
part  of  this  direct  ve. 

'■W!;h:n   this  o  fer^Il  level  of  restraint  for 
Categories  28  thr; 
knit  fabrics).  th« 
restraint  shall  apj 


Catec;ory 

64  f excluding  kn^t 
fabrics)! 


'  All  of  Catego 
345.1020,     345  104< 
359.1040. 


ugh  63  and  64  (excluding 
following  specific  level  of 

ly: 

12-month  level 
of  restraint 
608696  pounds  (of 
which  not  more  than 
391.304  pounds  shall 
be  in  zipper  tapes, 
T.S  U.S  A.  No.  347.- 
33  40). 

;•  64  except  T.S. U.S.A.  Noa. 
346.4560,    353.5014,    and 


"Within  the  o 
Categories  28  thrdugh 
knit  fabrics ) .  eacq 
level  of  restraint 
level  of  425. IJT 
appropriate 
these  categories 
from  the  Chalrniaji 
Administrative 


futt  re 
w  U 


The  actions  taken 
ment  of  Mexico 
of  cotton  textile* 
from  Mexico  hav 
President's   Cabin 
mittee  to  involve 
the  United  States 
to  the  Commlssiorjsr 
sary  to  the  im 
fall  within  the 
notice  provisions 
1965-69).  This 

FEDER.^L   RECISTEH. 


Sincerely, 


Secretary 
President's 
visory  Coyi 

f  FR  !>.<•  7 1    1 
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not    more    than    3,700,000 

ivalent   shall   be  in   Cate- 

63 )    There  was  attached  to 

1  28.  1969,  from  the  Chair- 


concerning  cotton  textiles 


rail  level  of  restraint  for 

83,  and  64  (excluding 

category  without  a  specific 

i  subject  to  a  consultation 

sfjuare  yards  equivalent.   If 

directions     concerning 

be  made  to  you  by  letter 

of  the  Interagency  Textile 

ittee." 


Coximl 


with  respect  to  the  Govern- 
id  with  respect  to  imports 
ind  cotton  textile  products 
be«n  determined  by  the 
1   Textile   Advisory   Corn- 
foreign  affairs  functions  of 
Therefore,  the  directions 
of  Customs,  being  neces- 
plefaentation  of  such  actions, 
for  ilgn  affairs  exception  to  the 
of  5   use.   553    iSupp.   V. 
letier  will  be  published  in  the 


MArsicE  H.  Stan-s, 

Commerce,   Chairman, 

Cabinet    Textile    Ad- 

\mittee. 
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OPPORTUNITY 


'  OEO  Contract  BOT-5209  I 

RURAL-URBAN   MIGRATION   AND 

POVERTY 

Notice  of  Reparted  Findings  Made 

Pursuant  to  .section  606b  of  the  Eco- 

". ,ty  Act.  as  amended.  It 


nomic  Opportun 


NOTICES    . 

is  announced  that  as  a  result  of  OEO 
conrtact  No  BOO-5209,  Tracer  (Daniel  O. 
Price,  Principal  Invesitgator)  has  fur- 
nished to  the  Agency  a  report  entitled, 
"Rural-Urban  Migration  and  Poverty: 
A  SjTithesis  of  Research  Findings,  With 
a  Look  at  the  Literature." 

The  report  summarizes  a  number  of  re- 
search studies  concerning  rural-urban 
migration  and  poverty.  The  principal 
conclusions  of  the  project  are  that  most 
rural-urban  migrants  are  white;  the  re- 
cent black  migrants  are  as  well  educated 
as  native  urban  blacks:  relatively  small 
proportions  of  migrants  are  on  welfare; 
and  the  migrants  are  earning  about  the 
same  average  income  as  urban  non- 
miffrants. 

An  extensive  annotated  bibliography  is 
included  in  the  report. 

A  copy  of  this  report  has  been  filed 
with  the  Clearinghouse  for  Federal,  Sci- 
entific and  Technical  Information,  U.S. 
Department  of  Commerce. 

Wesley  Hjornevik, 
Deputy  Director. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  2-lA   19791 

AUTEK   CONTROL   SYSTEMS     INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons, 
and  Notice  of  Opportunity  for 
Hearing 

September  22,  1971. 
I.  Autek  Control  Systems,  Inc.  (Is- 
suer), 1095  Southwest  67th  Avenue, 
Miami.  FL  33144,  a  Florida  corporation, 
filed  with  the  Commission  on  Decem- 
ber 1,  1969,  a  nouflcation,  offering  circu- 
lar and  suwwrting  exhibits  relating  to  a 
pioposed  offering,  of  100,000  shares  of  its 
$0.01  par  value  common  stock  at  $3  per 
sliare  for  an  aggregate  of  $300,000  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933,  as  amended,  pursu- 
ant to  section  3'b»  thereof  and  Regula- 
tion A  piomulgated  therevmder.  The 
commencing  date  for  the  offering  was 
establiihed  as  May  28.  1970.  J.  M.  Kelsey 
&  Co.,  Inc  ,  535  Fifth  Avenue,  New  York, 
NY.  was  named  a-s  underwriter. 

n.  The  Commission  has  reasonable 
cause  to  believe,  on  the  basis  of  infor- 
mation reported  to  it  by  its  staff,  that: 

A.  Under  the  provLsions  of  Rule  252 
'dii3>,  no  exemption  under  Regulation 
A  is  available  for  an  ofTering  of  securities 
by  the  i.ssuer  with  J.  M.  KeLsey  &  Co..  Inc., 
as  underwriter  in  view  of  the  order  issued 
by  the  Commission  June  4,  1971,  revoking 
the  broker- dealer  registration  of  J.  M. 
Kelsey  &  Co  .  Inc.,  and  barring  the  two 
principals  of  the  firm  from  association 
with  any  broker-dealer,  Investment  ad- 
\'i.ser  or  investment  company. 

B.  The  issuer  lias  failed  to  comply  with 
requirements  of  Regulation  A,  in  that  it: 

in  Failed  to  file  a  report  on  Form 
2-A.  as  required  by  Rule  260; 


(2 1  Failed  to  file  a  revised  offerin:^: 
circular,  as  required  by  Rule  256' e» ;  and 

<3)  Failed  to  file  notice  of  the  delay  in 
the  commencing  date  of  the  offenng,  as 
requii*ed  by  Rule  263. 

C.  The  issuer  failed  to  cooperat-e  with 
the  Commission  in  that  it  ha^  failed  to 
reply  to  repeated  letters  from  the  staff  of 
the  Commission  relating  to  the  require- 
ments of  Regulation  A  with  respect  to 
the  filing  of  a  report  on  Form  2-A  and 
the  filing  of  a  revised  offering  circular. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  intere.st  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered,  Pursuant  to  Rule  261  fa) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is- 
suer imder  Regulation  A  be,  and  it  hereby 
is,  temporarily  suspended. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle- 
gations contained  in  this  order  within  30 
days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing  within 
30  days  after  the  entrj'  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 
quest the  Commission  will,  or  at  any  time 
upon  its  own  motion  may,  set  the  matter 
down  for  hearing  at  a  place  to  be  des- 
ignated by  the  Commission  for  the  pur- 
pose of  determining  whether  this  order 
of  suspension  should  be  vacated  or  made 
permanent,  without  prejudice,  liowevcr, 
to  the  consideration  and  presentation  of 
additional  matters  at  tlie  hearing;  and 
that  notice  of  the  time  and  place  for  said 
hearing  will  be  promptly  given  by  the 
Commission.  If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
30th  day  after  its  entry  and  shall  re- 
main in  effect  imless  it  is  modified  or 
vacated  by  the  Commission. 

By  the  Commission. 

TsEAL]  Ronald  F.  Hunt, 

Secretary. 
IPB  Doc.71-143 23  Filed  9-29-71:8:45  am] 


[File  No.  7-3835,  etc.] 

IING-TEMCO-VOUGHT,   INC.,    ET   AL. 

Notice  of  AppHcations  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity   for    Hearing 

September  23,  1971. 

In  the  matter  of  application  of  the  Bos- 
ton Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applicauons  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12  ■  f  i  1 1 )  i  b  >  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlLsuxl  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  tlie  following  compa- 
nies, which  securities  are  Usted  and  regis- 
tered on  one  or  more  other  national  se- 
curities exchanges : 
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File  No. 

Ling-Temoo-Vought,    Inc.,    waxnemts 

(expiring  Jan.  15,  1978) 7-3834 

Natloiial  General  Corp.,  warrants  (ex- 
piring May  15,  1974)... 7-3833 

Natioiml  General  Corp  .  warrants  (ex- 
piring Sept.  30,  1978)-. 7-3836 

Upon  receipt  of  a  request,  on  or  before 
October  8,  1971.  from  any  interested  per- 
son, the  Commi.-v'iion  will  determine 
w'hether  the  application  with  respect  to 
any  of  the  companie.s  named  shall  be  set 
down  for  hearin.a:.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  tiie  hearing,  if  ordered.  In  addi- 
tion, an^-  interested  person  may  submit 
his  views  or  any  additional  fact.?  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addre.s.spd  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Wiu-hington.  D.C.  20549.  not  later  than 
the  date  s!>ecified.  If  no  one  reque.sts  a 
hearing  with  re.spect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Comini.s.'^ion  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  ( pursuant  to  dele- 
gated auihoi'ity) . 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc. 71-14324  Piled  9-29-71;8:45  am] 


(FlIeNo.  7-3822.  etc  1 
H.   &   R.   BLOCK,   INC.,   ET  AL. 

Notice  of  Applications  for  LJnIisted 
Trading  Privileges  and  of  Oppor- 
tunity  for   Hearing 

September  23,  1971. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commis.sion 
pursuant  to  section  12ifMii(Bi  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
pHvileces  in  the  common  stocks  of  the 
following  companie.'=:.  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

H.  &  R.  Block.  Inc 7-3822 

Caldor,  Inc 7-3823 

Carborundum  Co 7-3824 

Dennlson  Manufacturing  Co 7-3825 

Merrill     Lynch,     Pierce,     Fenner    & 

Smith,  Inc 7-3826 

Pacific  Southwest  Airlines 7-3827 

Upon  receipt  of  a  request,  on  or  before 
October  8.  1971.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity In  which  ne  is  interested,  the 
nature  of  the  interest  of  the  person  mak- 
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ing  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if  or- 
dered. In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  any  of  the  said  appli- 
cations by  means  of  a  letter  addressed 
to  the  Secretary.  Securities  and  Ex- 
change Commis.sion.  Washington.  D.C. 
20549.  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  any  particiilar  application,  such  ap- 
plication win  be  determined  by  order  of 
the  Commission  on  the  basis  of  tlie  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority  i . 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.71-14329  Filed  9-29-71;8:46  am] 


[File  No.  7-3828.  etc  1 

SANTA    FE    INTERNATIONAL    CORP., 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity   for    Hearing 

September  23,  1971. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  secunties 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  iI'iBi  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  in  the  conimon  stocks  of  the 
followmg  companies,  w  hich  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Santa  Fe  International  Corp 7-3828 

Selas  Corporation  of  America 7-3829 

Storer  Broadcasting  Co 7-3830 

Sunbeam   Corp 7-3831 

Thrifty  Drug  Stores  Co.,  Inc 7-3832 

Westvaco    Corp 7-3833 

Upon  receipt  of  a  request,  on  or  before 
October  8,  1971,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  int-erested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addre.ssed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  DC.  20549, 
not  later  than  the  date  specified.  If  no 
one  requests  a  hearing  with  respect  to 
any  particular  application,  such  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 
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For  the  Commission  .(ptirsuant  to  del- 
egated authority  I. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.71-14326  FUed  9-29-71;8:45  am] 


I70--19281 

COLUMBIA   GAS  SYSTEM,   INC 
COLUMBIA   LNG   CORP 


AND 


Notice  of  Posteffective  Amendment 
Regarding  Issuance,  Sale  of  Com- 
mon Stock,  NotGS  by  Subsidiary 
Company  and  Acquisition  by  Hold- 
ing   Company 

September  24.  1971. 

Notice  is  hereby  given  that  The  Colum- 
bia Gas  System,  Inc.  (Columbia^.  20 
Montchanin  Road,  Wilmington,  Del. 
19807,  a  registered  holding  company,  and 
Columbia  LNG  Corp.  (LNG  Corp.),  a 
subsidiary  company  of  Columbia,  have 
filed  with  this  Commission  a  posteffective 
amendment  to  their  application-declara- 
tion in  this  proceeding  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  <Act),  designating  sections  6,  7,  9, 
10.  and  12  and  Rules  43,  45,  and  50  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is  summa- 
rized below,  for  a  complete  statement  of 
the  proposed  transactions. 

The  proposed  transactions  relate  to  a 
program  of  Columbia  to  seek  new  sources 
of  gas  supply  to  supplement  its  present 
sources.  By  order  dated  November  24, 
1970  (Holding  Company  Act  Release  No. 
16908),  the  Commission  authorized  LNG 
Corp.  to  issue  and  sell  to  Columbia 
through  December  31,  1971,  $3,300,000 
aggregate  principal  amount  of  install- 
ment promissorj'  notes  and  108.000  shares 
of  $25  par  value  common  stock  aggregat- 
ing $2,700,000  to  finance  development  of  a 
marine  terminal  for  the  receipt,  storage, 
and  regasification  of  imported  liquified 
natural  gas  at  Cove  Point,  Md.,  and  con- 
struction of  an  80-mile  pipeline  to  trans- 
port the  gas  from  such  terminal  to  the 
facilites  of  another  Columbia  subsidiary 
company  located  in  Loudon  County,  Va. 

Subsequent  to  the  November  24,  1970 
Order.  LNG  Corp  entered  into  an  agree- 
ment with  a  subsidiary  company  of  Con- 
solidated Natiu-al  Gas  Co.  (Consoli- 
dated I .  a  nonaffiliated  company,  whereby 
each  company  will  pay  for  and  own  an 
undivided  one-half  interest  in  the  Cove 
Point  facihty.  except  that  the  land  will 
remain  the  sole  property  of  LNG  Corp. 
The  respective  undivided  interests  may 
vary  in  the  future  in  the  proportion  that 
the  capacity  reserved  for  each  party  (not 
to  exceed  the  equivalent  of  500  million 
cubic  feet  per  day  for  Consolidated)  bears 
to  the  total  capacity  of  the  plant.  (See 
Consolidated  System  LNG  Co.,  Holding 
Company  Act  Release  No.  17206  (July  23, 
19711.) 

The  estimated  investment  recniired  by 
LNG  Corp  to  share  the  Cove  Point  facil- 
ity  with  Consolidated   will   be  reduced 
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from    SUO 
plated  to  an 
forth  in  the 


million    originaily    conten:- 
esumated  $76,898,000  as  set 

fotiowLQg  table: 


Land 

Terminal 

Pipeline 

<Ja»  Inventory 

Material  and  sopplie  . 
Working  oapttjl.  . 

Totals 


Original        Present 
estimate   requirements 


12.500.000  $2,800,000 


90,  UUI.  UOO 
28.  SOU.  000 

i.ono.rjao 

1.  SUO.  QUO 
18.500.000 


45. 360.  .WO 

1«, 107, 500 

500,000 

75O,0(l<) 

8,800,000 


140.000,0)10    70.898,000 


m 


In  addition,  LNG  Corp.  proposes  to 
build  a  new  kholly-o'.vned  reforming 
plant  near  Gmen  Springs.  Ohio,  whirh 
will  produce  ;:ipehne  quality  gas  from 
light  hydrocarlion  liquid,s.  In  May  1971. 
LNG  Corp.  signed  a  letter  of  understand- 
Dome  Petroleum  Limited 
Dome  I,  a  nonaffiliated  company,  pro- 
posing tliat  h/drocarboiii  representing 
195  biliion  B  t.u.'s  r^er  day  be  available  for 
deliver>-  to  LKG  Corp,'.^  reforming  plant 
ngs.  Ohio,  commencing 
.  increasing  to  an  amouiit 
ib  billion  B.t.u.'s  per  day 


at    Green    Spr 

January  1.  197; 
representm 


beginning  Jul>  1.  1973.  The  following 
table  uidicate;.  the  amounts  and  uses  for 
the  estimated  :nve.stments  m  the  Green 
Springs  plant  Required  by  LNG  Corp. 

LAnd 

Measurement   stAtion. 


$168,000 

207.000 

Reforming    plaiit 31.070,000 


Couunger.cies  . 
Interest  during 
Working  capital 

Tot.i.;  reform:: 

In  order  to 
struction  costs 
is  now  propoeec 


construction 


3.  128.  000 
3.  247,  000 
2.000,000 
-.   $3978207000 


meet  the  projected  con- 
through  March  1972.  it 
tliat  LNG  Corp.  issue  and 
Columbia  acquire  for  casr;  an  additional 
$25,400,000  01  .-ecunties  of  which  $14 
million  will  be  in  the  form  of  installment 
promis-sory  not?5  and  $11,400,000  will  be 

456,000  shares  of  common 
stock,  par  vaUe  $25,  The  nistailment 
notes  wiii  be  ptiyabie  in  10  equal  annual 
installments  on  June  30  of  each  of  tiie 
years  1974  to  .983.  Interest  will  accrue 
from  tlie  date  ji  issue  and  is  to  be  paid 
semiannually  on  the  unpaid  principal 
balance.   The    nterest   rate  will   be   the 

money  to  Columbia  with 
respect  to  its  last  sale  of  debentures  prior 
to  the  issuance  of  said  notes,  decreased 
by  an  amount  recessary  in  order  that  tiie 
interest  rate  b<:  a  multiple  of  one-tentii 
of  1  percent,  [t  is  stated  that  in  the 
future  the  fir  ancing  requirements  of 
LNG  Co!-p-  will  be  included  in  Che  annual 
appLcation  co'-enng  the  financing  i-e- 
q'oirements  of  I  he  Columbia  System. 

It  1.-,  .stated  that  no  Suite  commission 
and  no  Federa,  commission,  other  tiian 
this  Commissiin,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  ba  incurred  in  connection 
with  the  proposed  transactions  will  be 
supplied  by  amendment. 

Notice  IS  fun  her  given  that  any  inter- 
ested person  nay,  not  later  than  Octo- 
ber 15,  1971.  request  in  WTiting  that  a 
hearing'  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues  of  fact 
or     law     raise<l     by    said    postelfective 


I 
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amendment  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington,  DC. 
20549.  A  ropy  of  such  request  should  be 
served  personally  or  by  mail  'airmail  if 
the  person  being  .served  is  located  more 
than  500  miles  from  the  pome  of  mailing) 
upon  the  applicant^^-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice '  by  ai5davit  or,  in  ca.->e  oi  an  attorney 
at  law,  by  certificate,!  .<ihould  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
by  the  posteiTective  amendment  or  as  it 
may  be  further  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
<a»  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  df  ordered*  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ron,ald  p.  Hunt, 

Secretary. 
[FR  Doc  71-14327  PUed  B-29-71;8:45  am) 


!Plle  No,  7-3837] 

AMERICAN  TELEPHONE  S.  TELEGf?APH 
CO 

NoHce  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity   for   Hearing 

September  23,  1971. 

In  the  matter  of  application  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  seciirlty. 

Tiie  above-named  national  securities 
exchange  has  filed  an  appUcation  with 
the  Securities  and  Exchange  Commission 
pursuant  t^  .section  12  fi(l)iB)  of  the 
Secunues  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  preferred  stock  of 
the  following  company,  wiv.ch,  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

American  Telephone  &  Telegraph  Ck).,  $4  con- 
vertible preferred  stock,  (I  jjar  value  Pile 
No,  7-3837 

Upon  receipt  of  a  request,  on  or  before 
October  8,  1971.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  shoiUd 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  in- 
terested person  may  subnut  liLs  views  or 
any  additional  facte  beailng  on  the  said 
application   by   means   of   a   letter  ad- 


dressed to  the  Secretary,  Securitie.s  and 
Exchange  Commission.  Washington  25. 
D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  ba.sis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  '  pursuant  to  dele- 
gated authority.) , 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[Fn  Doc.71-14328  PUed  9-29-71:8:45  am] 


[Pile  No.  1-4647] 

ECOLOGICAL   SCIENCE   CORP. 

Order   Suspending    Trading 

Septembek  24,  1971. 

The  common  stock.  2(  par  value,  of 
Ecological  Science  Corp.  being  traded 
on  the  American  Stock  Exchan.ee. 
the  Philadclpiiia-Baltimore-Wasliington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provision.s 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological  Sci- 
ence Coi-p.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Sectu-ities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  .security 
on  such  exchanges  and  otherwise  tiian 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  .section.s  1.5 
(c)(5)  andl9<aH4i  of  the  Securities  E.\- 
change  Act  of  1934.  that  tradini!  in  such 
securities  on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  September  26,  1971  through 
October  5,  1971, 

By  the  Commission. 

fSKAL]  Ronald  F.  Hunt. 

Secretary. 
(PR  Doc.71-14330  Piled  9-29-71,8  46  am] 


(FUe  No.  1-4692] 
FAS   INTERNATIONAL,    INC. 
Order   Suspending   Trading 

September  23.  1971. 

The  common  stock.  2c-  par  value,  and 
the  5  percent  convertible  subordinated 
debentures  due  1989  of  FAS  Interna- 
tional. Inc.  being  traded  on  tiie  New 
York  Stock  Exchange,  Inc.,  pursuant  to 
provisions  of  the  Secunues  Exchange  Act 
of  1934,  and  all  other  securities  of  FAS 
International,  Inc.  b€'ing  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change ComniLssion  tliat  the  summary 
suspension  of  trading  in  such  securitie.s 
on  such  Excliange  and  otherwise  tlian 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  Investors; 


It  is  ordered.  Pursuant  to  sections 
15(c)  (5i  and  19'aM4»  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
.suspended,  this  order  to  be  effective  foV 
the  period  September  24,  1971  through 
Octobers,  1971. 

By  the  Commission, 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.71-14331  PUed  9-29-71;8:46  am] 
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[FUeNo.  24D-3074J 

INVESTMENT  LAND   COMPANY,   INC. 

Order  Temporarily  Suspending  Ex- 
emption Statement  of  Reasons,  and 
Notice  of  Opportunity  for  Hearing 

September  22.  1971. 
In  the  matter  of  Investment  Land  Co., 
Inc.,    Bankers    Union    Life    Insurance 
Company      Building.      200      Josephine 
Street,  Denver,  CO  80206. 

I.  Investment  Land  Company,  Inc.  <  is- 
suen.  a  Colorado  corporation  with  of- 
fices located  at  Denver,  Cole,  filed  with 
this  Commission  on  April  5.  1971.  a  no- 
tification on  Form  1-A  and  an  offering 
circular  relating  to  a  proposed  offering 
of  150,000  units  con.sisting  of  its  $0.01 
par  common  stock  and  warrants  to  pur- 
chase common  stock  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  section  S'b)  thereof, 
and  Retrulation  A  promulgated  there- 
under. The  offering  commenced  on  May 
27,  1971,  with  Mountain  Pacific  Invest- 
ment Co.,  Denvei',  Colo.,  designated  as 
underwriter  for  the  issue. 

II.  The  Commission  has  reasonable 
cause  to  believe  from  information  re- 
ported to  it  by  the  staff  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  were  not  complied  with  in  that: 

1.  The  Form  1-A  filed  on  behalf  of  the 
l.NSuer  fails  to  disclose  in  Item  2>z>  the 
names  of  all  afBliates  of  the  issuer. 

2.  The  offering  circular  filed  on  behalf 
of  the  issuer  fails  to  disclose  all  indirect 
interests  of  each  officer,  director  and 
promoter  of  the  issuer. 

3.  The  offering  circular  filed  on  behalf 
of  the  issuer  failed  accurately  to  state 
the  use  to  wliich  proceeds  of  the  offer- 
ing would  be  applied  and  their  priority 
as  required  by  Item  6'a»  of  Schedule  I. 

4.  The  offering  circular  filed  on  behalf 
of  the  issuer  failed  to  disclose  accurately 
the  issuer's  business  as  required  by  Item 
8'ci   of  Schedule  I. 

5.  The  offering  circular  filed  on  behalf 
of  the  issuer  failed  to  disclose  the  pro- 
posed assets  the  issuer  intended  to  ac- 
quire from  an  affiliate. 

B.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omit^  to  state  material  facts  necessary 
to  make  the  statements  made,  in  light  of 
the  circumstances  imder  wliich  they  were 
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made,  not  misleading,  particularly  with 

respect  to: 

1.  The  failure  to  disclose  in  the  offer- 
ing circular  the  fact,  that  Highland  Acres, 
Ltd.  is  an  affihate  of  tiie  i-ssuer. 

2.  The  failure  to  disclose  in  the  offer- 
ing circular  that  Theodore  Jiickson, 
president  of  the  issuer,  has  been  a  gen- 
eral partner  or  officer  of  Highland  Acres, 
Ltd,  and  its  predecessoi-s  from  at  least 
October  9,  1970, 

3.  The  failure  to  disclose  in  the  offer- 
ing circular  that  the  issuer  would  in- 
vest $20,000  a,s  a  limited  partner  in  Higli- 
land  Acres.  Ltd.  from  the  proceeds  of 
the  offering. 

4.  The  failure  to  disclose  in  the  offer- 
ing circular  that  the  issuer  would  loan 
$145,000  to  Highland  Acres,  Ltd,  from 
the  proceeds  of  the  offering. 

5.  The  failure  to  disclose  in  the  offer- 
ing circular  that  the  issuer's  business  is 
to  develop  and  subdivide  its  properties 
although  it  categorically  stated  in  the 
offering  circular  that  the  issuer  "does  not 
contemplate  development  or  subdi\ision 
of  any  property  which  it  may  acquire." 

6.  The  failure  to  disclose  in  llie  offer- 
ing circular  that  the  issuer  acquired  a 
50  percent  limited  paitnerslup  m  High- 
land Acres.  Ltd.  and  it  loaned  money  to 
the  limited  partnership  so  tiiat  firm  could 
repurchase  a  hmited  parlnersliip  inter- 
est from  a  partner  and  repay  loans  and 
ad\'ances  made  by  partners, 

C,  The  offering  would  be  and  ha.v  been 
in  violation  of  section  17' a  >  of  the  Secu- 
rities Act  of  1933,  as  amended,  by  reason 
of  the  activities  described  above. 

in.  It  appearing  to  the  Commission 
that  it  is  in  the  pubhc  interest  and  for 
the  protection  of  investors  that  the 
exemption  of  tlie  Issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered,  Pursuant  to  Rule  261ia> 
of  the  general  rules  and  regulations 
under  tlie  Secui'ities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is- 
suer under  Regulation  A  be,  and  it  hereby 
is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commi.ssion's  rules  of  practice, 
that  tlie  issuer  file  an  answer  to  the  al- 
legations contained  in  the  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  tinrty  days  after  the  entry  of  this 
order:  that  within  twenty  days  after  re- 
ceipt of  such  request,  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Commis- 
sion for  the  purposes  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  wnlioui 
prejudice,  however,  to  the  coiLsideratlon 
and  pre.sentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If 
no  hearing  is  requested  and  none  is  or- 
dered by  the  Commission,  the  order  shall 
become  permanent  on  the  30th  day  after 
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its  entry  and  shall  remain  in  effect  un- 
less it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission, 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.71-14332  Filed  9-29-71:8:48  am] 


[70-4961] 

MIDDLE  SOUTH   UTILITIES    INC      AND 
ARKANSAS   POWER   &   LIGHT   CO. 

Notice  of  PosteffecHve  Amendment 
Regarding  Issue  and  Sole  of  Notes 
by    Holding    Company    to    Banks 

September  23,  1971. 
Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (Middle  Souths.  280 
Park  Avenue,  New  York,  NY  10017,  a 
registered  holding  companj'.  has  filed 
with  this  Commission  a  second  post- 
effective  amendment  to  the  application- 
declaration  heretofore  filed  in  this 
proceeding  pursuant  to  sections  6(a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  (Act).  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  as  now  amended,  ■which  Is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

By  orders  dated  January  29,  1971,  and 
Augast  13,  1971  (Holding  Company  Act 
Releases  Nos.  16983  and  17228t ,  the  Com- 
mission authorized  Middle  South,  under 
an  $80  million  revolving  credit  agree- 
ment, to  issue  and  sell  to  a  group  of 
named  banks  $30  million  of  unsecured 
promi.s,sory  ,';hort-term  notes.  The  pro- 
ceeds from  the  sale  of  these  promissory 
notes  was  used  by  Middle  South  to  pur- 
chase common  stock  of  Its  subsidiary 
company.  Arkansas  Power  &  Llpht  Co. 

In  order  to  purcha.se  an  additional 
1.852.000  shares  of  common  stock  of 
another  of  its  subsidiary  companies,  Lou- 
isiana Power  &  Light  Co.  'Holding  Com- 
pany Act  Release  No.  17267  (Septem- 
ber 14.  1971)  >.  Middle  SoutJi  now  seeks 
authorization  In  this  proceeding  to  in- 
crease the  aggregate  nrinclnal  amount 
of  short-term  notes  that  mav  be  out- 
standing u1th  the  named  banks  at  any 
one  time  from  ?30  million  to  $40  million. 
The  additional  $10  million  of  borrow1nt?s 
v.-iU  be  made  pro  rata  among  such  banks 
In  arrordanoe  with  their  respective  com- 
mitmpnts  under  the  credit  agreement, 
and  the  interest  rate,  the  maturity  dnte. 
the  form  of  note,  and  all  other  terms 
and  conditions  remain  unchanppd. 

It  is  represented  that  no  State  com- 
mission and  no  Federal  commisicion. 
other  than  this  Commission  has  .lurls- 
dirtion  over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
14.  1971.  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  second  posteffective 
amendment  to  the  application-declara- 
tion which  he  desires  to  controvert;  or 
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Secretary. 
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ORLD    AIRLINES,    INC. 
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NOTICES 

to  the  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For    the    Commission     (pursuant    to 
delegated  authority*. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.71-14325  FUed  9-29-71:8:45  am] 


fFi.!e=;  N^=    7-3R43,  7-?i^44i 

CHRYSLER    CORP     AND    FIBREBGARD 
CORP. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity   for    Hearing 

September  23,  1971. 

In  the  matter  of  application  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

Tlae  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f>(lMB)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  compa- 
nies, which  securities  are  listed  and  reg- 
istered on  one  or  more  other  national 
.securities  exchanges: 

File  No. 
Chrvsler  Corp  .warrants  (expiring 

May  15,   1976 7-3843 

Fibreboard  Corp.,  warrants  (expiring 

Dec.  1,  1978) 7-3844 

Upon  receipt  of  a  request,  on  or  before 
October  8,  1971,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  securi- 
ity  in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
Ills  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  In  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  ^pursuant  to  dele- 
gated authority), 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.71-14334  Filed  9-29-71:8:46  am] 


[Pile  No,  7-3838    e'r  ] 

ARLEN   REALTY   AND   DEVELOPMENT 
CORP.   ET   AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity   for    Hearing 

September  23.  1971. 

In  the  matter  of  applications  of 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange  for  imlisted  trading 
privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applicatioiis  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12if)tliiBi  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Arlen  Realty  &  Development  Corp ,7-3838 

Cleveland  Electric  Illuminating  Co.-  7-3839 

Great  Basins  Petroleum  Co 7-3840 

Houston  Lighting  &  Power  Co 7-3841 

Security  Mortgage  Investors,  shares  of 

beneficial  interest,  no  i>ar  value 7-3842 

Upon  receipt  of  a  request,  on  or  before 
October  8,  1971  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  resptx;t  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  p>osition  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  sa;d  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  DC  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  rer.pect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  ^pursuant  to  dele- 
gated authority) . 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.71-14335  Filed  9-29-71:8:46  am) 


[70-4957] 

SOUTHERN  CO.,  ET.  AL. 

Notice  of  Post-EfFective  Amendment 
Regarding  Issue  and  Sale  of  Notes 
and  Proposed  Capital  Contributions 
by    Holding    Company 

September  23.  1971. 
In  the  matter  of  The  Southern  Co., 
Post  Office  Box  720071,  Atlanta.  GA 
30346.  Alabama  Power  Co..  Gulf  Power 
Co.,  Georgia  Power  Co .  Mississippi 
Power  Co. 
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Notice  is  hereby  given  that  Tlie 
Southern  Co.  'Southem),  a  registered 
holding  company,  and  one  of  its  electric 
utility  subsidiary  companies,  Georgia 
Power  Co.  <  Georgia  > ,  have  filed  with  tiiis 
Commission  a  fifth  past-effective  amend- 
ment to  the  a;>nli<  ,ainn-derlaration  in 
tWs  proceeding  pursuant  to  sections  6ib) 
and  12ibi  of  the  Public  Utility  Holding 
Company  Act  of  1935  «Acti  and  Rule  45 
promulgate  thereunder  reaarding  the 
following  proposed  transactions.  All  in- 
terested persons  are  referred  to  the 
appUcation-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  tran.sactions. 

By  orders  in  this  proceeding  dated 
January  19,  1971,  and  April  5,  1971 
'Holding  Company  Act  Releases  Nos. 
16969  and  17084),  the  Commission  au- 
thorized Southern  to  invest  in  Georgia 
an  aggregate  of  $75  million;  $10,500,000 
in  common  stock  and  the  remaining 
564,500.000  in  the  form  of  capital  con- 
tributions. By  such  orders.  Southern  was 
also  authorized  to  make  bank  borrowings 
and  to  issue  and  sell  commercial  paper 
from  time  to  time  during  1971  in  an 
aggregate  principal  amount  at  any  one 
time  outstanding  not  to  exceed  $120 
million. 

Southern  now  proposes  to  increase  the 
maximum  aggregate  principal  amount  of 
bank  borrowings  and  commercial  paper 
which  may  at  any  one  time  be  outstand- 
ing to  not  in  excess  of  $140  million  prin- 
cipal amount  and  to  increase  the  aggre- 
gate amount  of  capital  contributions  to 
be  made  to  Georgia  to  $84,500,000,  which 
taken  together  with  the  purchase  of 
common  stock  referred  to  above  will 
make  a  total  proposed  investment  in 
Georcria  of  $95  million  in  1971.  There  is 
no  change  in  the  list  of  lending  banks  or 
in  the  list  of  customers  of  the  commercial 
paper  dealer,  and  in  all  other  respects 
the  transactions  proposed  remain  the 
sante.  Southern  states  that  it  intends  to 
issue  additional  shares  of  its  common 
stock  prior  to  the  end  of  1971,  the  pro- 
ceeds of  wliich  will  substantially  pay  off 
its  short-term  indebtedness. 

It  is  represented  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 15,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  i.ssues  of  fact 
or  law  raised  by  said  fifth  post-eflective 
amendment  to  the  application-declara- 
tion which  he  de.sires  to  controvert:  or 
he  may  reque.st  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  .Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washin.trton.  D.C, 
20549,  A  copy  of  such  request  .should  be 
served  personally  or  by  mail  'airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing » 
upon  the  applicants-declarants  at  the 
above-stated  addre.ss.  and  proof  of  serv- 
ice I  by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate;  should  be  filed  with 


NOTICES 

the  request.  At  any  time  after  said  date. 
the  application-declaration,  as  now- 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permuted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promul^'ated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  sucli 
i-ules  as  pi-o\ided  in  Rules  20' a'  and  100 
thereof  or  take  such  oilier  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  liearmg  or  ad\ice  as  i^  whether  a 
hearing  is  ordered  will  receive  notice  of 
fui'ther  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered  '  and  any  postponements  thereof. 

For  the  Commis.sion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.71-14337  Piled  9-29-71:8:46  am] 


[FUe  No.  500-1] 
TELSTAR,   INC. 

Ordei    Suspending    Trading 

Sfpt.'^mber  24,   1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Telstar, 
Inc.,  a  Delaware  corporation,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 (c> 
'5>  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
September  24.  1971,  through  October  3, 
1971. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  r)oc.71-14336  Filed  9-29-71;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice   78  I 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

September  24,  1971. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100,247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended',  published  in  the 
Feder,«iL  Register  issue  of  April  20,  1966, 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC  20423. 
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filed  wiili  the  Commission  withm  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter, Failure  sea,sonably  to  file  a  protest 
will  be  ( onstrued  as  a  waiver  of  opposi- 
tion nn(i  participation  in  the  proceeding. 
.\  protest  under  these  rules  should  comply 
with  §  247' d)  <3i  of  the  rules  of  practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is  rtade, 
contain  a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (includ- 
ing a  copy  of  the  specific  portions  of  its 
authority  which  protestant  believes  to  be 
in  conflict  with  that  sought  in  the  ap- 
plication, and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  u-se  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
§  247(d)  (4)  of  the  special  rules,  and 
shall  include  the  certification  required 
therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  504  <  Sub-No.  97),  filed  Au- 
gust 9.  1971,  Applicant:  HARPER 
MOTOR  LINES,  INC.,  Post  Office  Box 
4G0.  Elberton,  GA  30635.  Applicant's 
representative:  F^-ank  D,  Hall,  Suite  713, 
3384  Piachtree  Road  NE„  Atlanta,  GA 
30326,  Authority  sought  to  operate  as  a 
cornmon  carrier,  by  motor  vehicle,  over 
irregular    routes,     transporting:     Glass 
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necessary,  app 
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,d  north  of  U.S.  Highway 
leant  states  it  is  now  au- 
ovide.  and  is  now  provid- 
oin  and  to  the  points  in- 
apphcation  by  observing  a 
•outh  of  US.  Highway  280 
d  this  application  merely 
ate  that  gateway.  Appli- 
states   that  the  requested 
be  tacked  with  its  ex- 
y    If  a  hearing  is  deemed 
hcant  requests  it  be  held 
or  Washington.  D.C. 
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Sub-No.  6 ' .  filed  August  9, 

EXHIBITORS   SERV- 

,  a  corporation.  85  Helen 

Rorks,  PA  15136.  Appli- 

tative;    John   A.   Vuono, 

Building,    Pittsburgh,    PA 

y  sought  to  operate  as  a 

■ler.     by     motor     vehicle 

routes,  transporting:    (1) 

perishable  foodstuffs,  and 
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rigeration.  and  '21  frozen 
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frozen  foods,  perishable 
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ther.  points  in  Maryland 
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'Sub-No.  332'.  filed  Au- 

Applirant:   PACIFIC  IN- 

IN  EXPRESS  CO  .  a  cor- 

Clay  Street.  Oakland.  CA 

iifs  representative:  R.  N. 

address  as  applicant). 

to  operate  as  a  common 
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ing:  '1'  C^/ora/.  in  bulk 

s.  from  Henderson,  Nev., 
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824     'Sub-No.     56'.     filed 
1971.     Applicant:      PRES- 
G  COMP.\NY.  INC..  151 
vard.    Pre.=  ton.    MD    21655. 
■epre.«er.tative:     Frank    V. 
ddress  as  applicant'.  Au- 
to operate  as  a  common 
tor  vehicle,  over  irregular 
porting:   Foodstuffs,  in  ve- 
with  mechanical  refrig- 
the  plantsite  and   ware- 
Great  At:antic  and  Pacific 
at  Salem,  Ohio,  to  Garden 
lifciited  to  the  movement  of 
originates  at  and  is  destined 
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to  the  points  and  areas  specified  above. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No  MC  2229  (Sub-No.  163'.  filed  July 
12,  1971.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC.  3177  Irving  Boulevard. 
Dallas.  TX  75247.  Applicant's  represent- 
ative: Martin  B.  Turner  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading.  ( 1  >  between 
Dallas  and  Sherman,  Tex.,  as  an  alter- 
nate route  for  operating  convenience 
only  in  connection  with  carrier's  pres- 
ently authorized  regular  route  operation 
serving  no  intermediate  points;  from 
Dallas,  Tex.,  over  US.  Highway  75  to 
Sherman.  Tex.,  and  return  over  the  same 
route  and  <2)  between  Fort  Worth  and 
Bonham,  Tex.,  as  an  alternate  route  for 
operating  convenience  only  in  connection 
with  carrier's  presently  authorized  regu- 
lar route  operation  serving  no  intermedi- 
ate points;  from  Fort  Worth,  Tex.,  over 
State  Highway  121  to  Bonham.  Tex.,  and 
return  over  the  same  route.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas  or  Fort 
Worth,  Tex. 

No.  MC  2860  (Sub-No.  103 >.  filed  Au- 
gust 16.  1971.  Applicant  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  NJ  08360.  Applicant's  repre- 
sentative: Robert  W.  Gerson,  1500  Can- 
dler Building,  127  Peachtree  Street  NE., 
Atlanta,  GA  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  liquors,  beer,  advertising  ma- 
terials, and  supplies  ordinarily  used  by 
malt  beverage  distributors,  from  New 
Orleans,  La.,  to  points  in  Alabama.  Flor- 
ida, Mississippi,  and  Texas,  and  empty 
containers  on  return.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga., 
or  Washington,  DC. 

No.  MC  14702  (Sub-No.  36',  filed  Au- 
gust 17.  1971.  Applicant:  OHIO  FAST 
FREIGHT.  INC.,  Post  OfBce  Box  808, 
Warren.  OH  44482.  Applicant's  repre- 
sentatives; Keith  F.  Henly  and  Paul  F. 
Beery,  88  East  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate 
at  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  products  (ex- 
cept that  which  because  of  size  or  weight 
requires  the  use  of  special  equipment), 
between  points  in  Hancock  County,  Ky., 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut.  Delaware,  the 
District  of  Columbia,  Maine.  Maryland, 
Massachusetts.  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina,  Ohio. 
Pennsylvania,  South  Carolina.  Vermont, 
Virginia,  West  Virginia,  and  Rhode  Is- 
land. Note:  Applicant  states  that  the  re- 


quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  authority.  No 
duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 

No.  MC  15881  (Sub-No.  17).  filed  Au- 
gust 18.  1971.  Applicant:  FERGUSON 
TRANSPORTATION  CO.,  a  corporation, 
445  East  Seventh  Street.  Bloomsburg, 
PA  17815.  Applicant's  representative: 
James  W.  Hagar.  100  Pine  Street.  Post 
Office  Box  1166,  Harrisburg.  PA  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Lamps,  com- 
ponents of  lamps  and  lampfthades,  from 
Berwick,  Pa.,  to  points  in  Arizona.  Cali- 
fornia, Colorado,  Idaho,  Montana. 
Nevada,  Oregon,  Utah.  Washington,  and 
Wyoming;  (2)  returned  shipment<;  of  the 
commodities  in  (1)  above  and  compo- 
nents of  lamps,  materials,  machinery, 
and  supplies  used  in  the  manufacture 
of  lamps  and  lampshades,  from  the 
destination  States  in  (1)  above  to  Ber- 
wick, Pa.,  and  <3)  lamps,  components  of 
lamps  and  lampsliadcs,  from  Long 
Beach,  Calif.,  to  Berwick.  Pa.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessaiy,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  21866  (Sub-No.  72'.  filed  Au- 
gust 20.  1971.  Applicant:  WEST  MOTOR 
FREIGHT,  INC..  740  South  Reading 
Avenue.  Boyertown.  PA  19512.  Appli- 
cant's representative:  Alan  Kalin,  Two 
Penn  Center  Plaza.  Suite  1920.  Phila- 
delphia, PA  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
automobile  supply  houses,  between  the 
facilities  of  G.A.C.  Merchandising  Inc.. 
at  Pottsville.  Pa.,  on  the  one  hand,  and. 
on  the  other,  points  in  Connecticut. 
Delaware.  Illinois,  Indiana,  Maryland. 
Massachusetts.  Michigan.  New  Jersey, 
New  York.  Ohio,  Rhode  Island.  Virginia. 
West  Virginia,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  no  duplicating  authority  sought. 
If  a  hearing  is  deemed  nece.ssary.  appli- 
cant requests  it  be  held  at  Philadelphia. 
Pa.,  or  Washington.  D.C. 

No.  MC  26396  (Sub-No.  43'.  filed  Au- 
gust 20,  1971.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS.  Post  Office  Box  958. 
Livingston.  MT  59047.  Applicant's  rep- 
resentative: J.  F.  Meglen.  Post  Office 
Box  1581,  Billings,  MT  59103.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber 
products,  from  points  in  Park  Coimty. 
Mont.,    to    points   in    Illinois,    Indiana. 
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Iowa,  and  Nebraska.  Npte:  Applicant 
states  that  it  intends  to  tack  the  re- 
quested authority  with  its  existing  au- 
thority under  MC  26396  and  thereunder 
at  Livingston.  Mont,,  and  serve  points  in 
Illinois,  Indiana.  Iowa  and  Nebraska.  If 
a  hearing  is  deemed  nece.ssar\'.  applicant 
requests  it  be  held  at  Billings.  Mont. 

No.  MC  29120  'Sub-No.  128'.  filed  Au- 
gust 13.  1971.  Applicant:  ALL-AMERI- 
CAN TRANSPORT,  INC.,  1500  Indus- 
trial Avenue,  Post  Office  Box  769.  Sioux 
Falls.  SD  57101.  Applicant's  representa- 
tive: Mead  Bailey  'same  address  as  ap- 
plicant'. Authority  ."^ought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  Meats, 
meat  product:^,  meat  byproducts  arid 
articles  distributed  by  meat  packing- 
houses, as  defined  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  except  hides  and 
commodities  in  bulk,  from  the  plantsite 
and  storage  facilities  of  Union  Packing 
Co..  at  or  near  Omaha.  Nebr..  to  points 
in  Illinois,  Indiana,  Kentucky,  Michigan, 
Missouri,  and  Ohio.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  liearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Sioux  Palls.   S.   Dak.,  or  Omaha.  Nebr. 

No.  MC  29452  '  Sub-No.  3  > .  filed  August 
18.  1971.  Applicant:  B.  O.  W.  EXPRESS, 
INC.,  1251  Taney,  North  Kansas  City, 
MO  64116.  Applicant's  representative: 
jDhn  E.  Jandera,  641  Harrison  Street, 
TpiX'ka,  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  'except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, hou.sehold  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contam- 
inating to  other  lading » ,  between  Bur- 
lington and  Yates  Center,  Kans.;  from 
Burlington  over  U.S.  Highway  75  to  Yates 
Center,  and  return  over  the  same  route, 
sei'ving  the  off-route  points  of  Redmond 
Dam.  New  Strawn,  Le  Roy,  Gridley, 
Lamont  and  Madison.  Kans,  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City.  Mo. 

No.  MC  30092  (Sub-No.  21).  filed 
August  23.  1971.  Applicant:  HERRETT 
TRUCKING  CO..  INC..  Post  Office  Box 
539.  Sunnyside.  WA  98944.  Applicant's 
representative:  Norman  E.  Sutherland, 
1200  Jackson  Tower,  Portland.  OR  97205. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
packinghouse  products  and  commodities 
used  by  packinghouses,  as  .set  forth  in 
sections  A,  B,  and  C  of  appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
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Certificates,  61  M  C.C  209.  between  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  Washington.  Idaho.  Montana, 
North  Dakota,  and  Minnesota,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  California,  Colorado.  Idaho,  Il- 
linois. Indiana,  Iowa.  Kansas,  Minnesota, 
Missouri.  Montana.  Nebraska.  Nevada, 
North  Dakota.  Oregon,  South  Dakota, 
Ttxas.  Utah,  Washington,  and  Wiscon- 
sin. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  lacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland.  Oieg..  or  Seattle, 
Wash. 

No.  MC  30837  (Sub-No.  443),  filed 
Augu^st  18.  1971.  Ajiplicant:  KENOSHA 
AUTO  TRANSPORT  CORP.,  4200  39th 
Avenue,  Kenosha.  WI  53140,  Applicant's 
representative:  Paul  F,  Sullivan,  701 
Washington  Building,  Washington,  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  rout,es,  transporting:  il)  Trail- 
ers and  trailer  chassis  (except  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles), in  initial  movements  in  truck- 
away  service,  from  points  in  De  Kalb 
Couiity.  Ala.,  to  points  in  the  United 
States  'except  Hawaii) ;  i2)  trailers  and 
trailer  chassis  'except  those  desiiined  to 
be  drawn  by  passenger  automobiles),  in 
secondary  movements,  in  truckaway 
service,  between  points  in  De  Kalb 
County,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
I  excluding  Hawaii '  :  '  3 »  trailer  converter 
dollies,  motor  vehicle  bodies,  packers, 
cargo  containers,  between  points  in 
De  Kalb  County,  Ala.,  on  the  one  hand, 
and,  on  the  other.  point.s  in  the  United 
States  'excluding  Hawaii) ;  and  (4>  ma- 
terials, supplies  and  parts  'except  com- 
modities in  bulk),  used  in  the  manu- 
facture, assembly  and  servicing  of  the 
commodities  described  in  paragraphs  '  1 ) , 
'2',  and  '3)  above,  when  moving  in 
mixed  loads  with  such  commodities, 
between  points  in  De  Kalb  County.  Ala., 
on  the  one  hand.  and.  on  the  other, 
point^s  in  the  United  Slates  'excluding 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  30844  'Sub-No.  366K  filed 
August  9.  1971.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representative:  Paul  Rhodes 
'same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
trans!)orling:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  (except  in  bulk 
and  hides » .  '  1  >  from  Sioux  Falls,  S,  Dak., 
to  points  in  Connecticut.  Delaware. 
Maine.  Maryland.  Massachusetts.  Michi- 
gan. New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Penn.sylvania,  Rhode  Lsland. 
Vermont,  and  the  District  of  Columbia; 
and  (2)  from  Schuj-ler,  Nebr.,  to  points 
in  North  and  South  Carolina,  restricted 
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to  shipments  originated  by  Spencer  Food. 
Inc,  at  points  of  origin  and  to  the  named 
destination  States  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Omaha, 
Nebr. 

No.  MC  30844  (Sub-No.  367) ,  filed  Au- 
gust 20,  1971.  AppUcant:  KROBLIN 
TRANSPORTATION  SYSTEMS.  2125 
Commercial  Street,  Post  Office  Box  5000, 
Waterloo.  lA  50704.  Applicant's  repre- 
sentative: Paul  Rhodes  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products,  from  Sabetha,  Kans., 
to  points  in  Connecticut,  Maryland.  Mas- 
sachusetts. New  Jersey,  New  York,  Penn- 
sylvania, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  Chicago,  HI. 

No.  MC  35320  (Sub-No.  128),  filed  Au- 
gust 16,  1971.  Applicant:  T.I.M.E.-DC, 
INC.,  2598  74th  Street.  Post  Office  Box 
2550.  Lubbock,  t::  79408.  Apphcant's 
representative:  Frank  M.  Garrison  (same 
address  as  applicant ) .  Authority  souglit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting; 
Bus  bar  system,  electric  switches,  iron 
and  steel  hardware,  copper  and/or  alu- 
minum bars  in  bundles,  serving  the 
plantsite  of  General  Electric  Co.,  at  or 
near  Selmer,  Tenn.,  as  an  off-route  point 
in  connection  with  applicants  regular 
route  authority  to  serve  Jackson,  Tenn. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas,  Tex., 
or  Memphis,  Tenn. 

No,  MC  41706  (Sub-No.  13).  filed  Au- 
gu.st  13,  1971  Applicant:  TOSE,  INC., 
64  West  Fourth  Street,  Bridgeport,  PA 
19405.  Applicant's  representative:  An- 
thony C  Vance,  Suite  501,  1111  E  Street 
NW  ,  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Interstate  Commerce  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
over  the  loliowmg  routes,  d)  between 
Newburgh.  N  Y  .  and  New  York.  N.Y., 
from  Newburgh.  N.Y.,  over  U.S.  High- 
way 9W  to  junction  Interstate  Highway 
287,  thence  over  Interstate  Highway  287 
to  junction  U.S.  Highway  9,  thence  over 
U.S.  Highway  9  to  New  York,  N,Y.;  (2) 
between  Newburgh,  N.Y.,  and  Suffern, 
NY.,  from  Newburgh,  N.Y.,  over  New 
York  Highway  32  to  junction  New  York 
Highway  17.  thence  over  New  York  High- 
way 17  to  jimction  New  York  Highway 
59.  thence  over  New  York  Highway  59  to 
Suffern,  NY.;  (3'  between  Suffern,  N.Y., 
and  .junction  New  York  Highway  59  and 
US  Hiehway  9W,  from  Suffern,  N.Y., 
over  New  York  Highway  59  to  Its  junc- 
tion with  U.S.  Highway  9W;  (4)  be- 
tween Tappan,  N.Y„  and  junction  New 
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York   High';^ay 
9W,   from 
bered    higt 
Highway 
Highway 
Highway 


303   and  U.S.   Highway 

Tappan,   N.Y^   over  ur.num- 

i-,ay    to   junction   New   York 

3('3.    thence    over    New    York 

3C3  to  its  junction  with  U.S. 


151  Betwten  Pearl  River,  NY.,  and 
junction  N(w  York  Highway  304  and 
US.  Highway  9W;  from  Pearl  River. 
N  Y  .  over  uimumbered  highway  to  junc- 
tion New  \ 
New  York 
U  S,  Highw 
US,  High-; 
NY  :  from 
and  9W  0 
fern;  '7' 
way  202  an 
junction  N^w 
New  York 
U.S.  Highw 


cjrk  Highway  304.  thence  over 
Highway  304  to  its  junction 
s.y  9W;  6'  between  junction 
;.'v  202  and  9W  and  Suffern. 
junction  U.S.  Highwav  202 
■€|r  U.S.  Highway  202  to  Suf- 
bJtween  junction  U.S.  Hi^h- 
a  New  York  Highway  45  and 
York  Higiiway  45  and 
tiighway  59.  from  junction 
i.y  202  and  New  York  High- 
wav 45  ove-  New  York  Highway  45  to 
latter's  junftion  with  New  York  High- 
between  Vails  Gate.  N.Y., 
ifck.  N.Y.,  from  Vails  Gate. 
N.Y.,  over  N;w  York  Highway  94  to  junc- 
tion New  Yc  rk  Highway  17A.  and  thence 
over  New  Yfck  Highway  17A  to  Warwick. 
N.Y.:  19 '  bnween  Harriman,  NY.,  and 
Middletown  NY  ,  from  Harnman,  N.Y.. 
over  New  York  Highway  17M  to  Middle- 
town.    NY       1 10 1     between    Newburgh, 


way  59 
and   Warw 


town. 
NY 


and  Fort  Jervis.  NY.,  from  New- 


burgh over  Interstate  Highway  84  to 
junction  U  S.  Highway  6  near  Smith 
Comers.  N  T-.  thence  over  U  S.  Highway 


6  to  Port  Je  -vis.  NY;  'U'  between  New-- 
burgh.   NY 
from   Newburgh 
Highway    1 
Highway  1 


and    Narrowsburg. 
N.Y..    over 


N.Y. 
New   York 

(K    to    junction    New    York 
thence  over  New  York  High- 


burgh.  NY 


N.Y.;  <16) 
New  Paitz 
New  York 
N.Y.;  (17 1 
Saugerties 
over  US 
NY.:  <18' 
ways   QW 


M.llei-ton,  K.' 
US,  Highway 


way  17  to  junction  New  York  Highway 
17B.  thence  over  New  York  Highway  17B 
to  junction  :  ■few  York  Highway  52.  thence 
over  New  York  Highwav  52  to  junction 
New  York  liighway  97.  thence  over  New 
York  Highway  97  to  Narrowsburg.  NY  : 
between  Newburgh.  N.Y.,  and  Lib- 
from  Newburgh.  NY.,  over 
iighway  52  to  Liberty,  N.Y.: 
een  junction  New  York 
and  42  and  junction  New 
ays  42  and  173.  from  junc- 
k  Highways  52  and  42  over 
Higiiway  42  to  its  junction 
ork  Highway  17B;  il4i  be- 
lon  New  York  Highways  17 
unction  New  York  Highways 
from  jimction  New  York 
and  52  over  New  York  High- 
ts  junction  with  New  York 
1 15'    between   Newburgh, 


(12 

erty.  N.Y 
New  York 

'13 1   Bets; 
Highways  52 
York  Huhv 
tion  New  Yn 
New  York 
with  New  '!i 
tween  junci 
and  52  and 
17    and    42 
Highways  1  ' 
way  17  to 
Highway   4fe 
N.Y..  and  Kingston.  N.Y  .  'A>  from  New- 


over  U.S.  Highway  9W  to 
Kingston:  ajnd  <Bi  from  Newburgh.  N.Y.. 
over  New  York  Highway  32  to  Kingston, 
between  Walden.  NY.,  and 
>J  Y  ,  from  Walden.  N.Y..  over 
Highway  208  to  New  Paltz. 
aetween  Kuigston.  NY'.,  and 
NY.,  from  Kingston.  N.Y.. 
flighway  9W  to  Saugerties, 
between  junction  US.  High- 
i,nd  44  and  Millerton.  N.Y,. 
from  junction  US.  Highways  9W  and  44. 
near  Highland,  over  US,  Highway  44  to 
.Y',;  '19'  between  junction 
9W  and  Interstate  Highway 


84  and  Ami'nia,  NY.,  from  junction  US. 
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Highway  9W  and  Interstate  Highway  84. 
near  Newburgh.  over  Interstate  Highway 
84  to  jtmction  New  Y'ork  Highway  52, 
thence  over  New  Y'ork  Highway  52  to 
Pecksville,  N.Y  .  thence  over  New  York 
Highway  292  to  junction  New  Y'ork  High- 
way 311.  thence  over  New  York  Highway 
311  to  junction  New  York  Highway  22, 
thence  over  New  York  Highway  22  to 
Amenia,  NY. :  '  20  *  between  Stone  Ridge, 
NY.,  and  Rif  ton.  N.Y.,  from  Stone  Ridge, 
NY.  over  U.S.  Highway  209  to  junction 
New  York  Highway  213.  thence  over  New 
York  Hitrhway  213  to  Rifton,  N.Y.;  (21) 
b>  tween  Hyde  Park.  N.Y..  and  Beacon, 
NY.,  from  Hyde  Park.  N.Y..  over  U.S. 
Highway  9  to  junction  New  York  High- 
way 9D,  thence  over  New  York  Highway 
9D  to  Beacon.  N.Y. : 

(22'  Between  Beacon.  N.Y..  and  junc- 
tion New  York  Highway  9D  and  U.S. 
Highway  6,  from  Beacon,  N.Y..  over  New 
York  Highway  9D  to  jtmction  U.S.  High- 
way 6;  1 23)  between  junction  U.S.  High- 
ways 9W  with  6  and  Brewster,  N.Y..  from 
junction  of  U.S.  Highway  9W  with  6  over 
U.S.  Highway  6  to  Brewster,  N.Y,:  (24) 
between  Pecksville.  N.Y..  and  Carmel, 
N.Y..  from  Pecksville.  N.Y.,  over  New 
York  Highway  52  to  Carmel.  NY.:  (25) 
between  Brewster.  N.Y.,  and  New  York, 
N.Y..  from  Brewster,  N.Y.,  over  New  York 
Highway  22  to  New  York.  N.Y.:  »26)  be- 
tween Peekskill.  N.Y..  and  Croton  Falls, 
NY.,  from  Peekskill.  NY.,  over  U.S. 
Highway  202  to  Croton  Falls,  N.Y.;  (27) 
between  Amawalk.  N.Y.,  and  Katonah, 
NY.,  from  Amawalk.  N.Y..  over  New  York 
Highway  35  to  Katonah.  N.Y.;  i28.i  be- 
tween Katonah.  N.Y..  and  North  Tarry- 
town.  N.Y..  from  Katonah,  N.Y..  over 
New  York  Highway  117  to  North  Tarry- 
town.  NY.:  (29)  between  junction  U.S. 
Highway  9W  with  Interstate  Highway 
287  and  Port  Chester,  N.Y.,  from  junction 
U.S.  Highway  9W  with  Interstate  High- 
way 287  over  Interstate  Highway  287  to 
junction  New  York  Highway  120 A.  thence 
over  New  York  Highway  120A  to  Port 
Chester.  N.Y.:  (30)  between  junction 
New  York  Highways  22  and  125  and  New 
Rochelle,  N.Y..  from  junction  New  York 
"Highways  22  and  125  over  New  York 
Highway  125  to  junction  New  York  High- 
way 126.  thence  over  New  York  Highw'ay 
126  to  Mamaroneck,  N.Y.,  thence  over 
city  streets  via  Larchmont,  N.Y..  to  New 
Rochelle.  N.Y.:  (31)  between  Peekskill, 
N.Y..  and  junction  US.  Highway  9  and 
Interstate  Highway  287,  from  Peekskill. 
NY.  over  U.S.  Highway  9  to  junction  In- 
terstate Highway  287;  and  <32)  between 
junction  U.S.  Highway  9W  and  Interstate 
Highway  287  and  Piermont.  N.Y.,  from 
junction  U.S.  Highway  9W  and  Interstate 
Highway  287  over  U.S.  Highway  9W  to 
unnumbered  highway,  thence  over  un- 
numbered highway  to  Piermont,  NY,, 
and  return  over  the  same  routes,  serving 
all  intermediate  points  in  connection 
with  routes  1  through  32  above.  Note: 
Authority  i.<i  granted  to  serve  all  oflf-route 
points,  not  authorized  pursuant  to  the 
foregoing  regtilar-route  authority,  in  the 
New  York  counties  of  Dutchess,  Orange, 
Putnam.  Rockland,  Sullivan,  Ulster,  and 
Westchester.  Applicant  states  it  presently 
holds  irregular-route,  general  commodity 
authority  under  No.  MC  41706,  Sub- 10, 


to  serve  points  on  the  route.s  herein.  By 
instant  application  it  intends  to  conveit 
the  named  irregtilar-route  authority  in 
New  York  to  regular-route.  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  43716  (Sub-No.  28'.  filed  Au- 
gust 20,  1971.  Applicant:  BKjGE  DRAY'- 
AGE  CO.,  10700  Bigge  Avenue.  San  Le- 
andro.  CA  94577.  Applicant's  representa- 
tive: R.  A.  Doty  (same  address  a.s  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Iron  and 
steel  and  iron  and  steel  articles.  1 1 )  be- 
tween points  in  California.  Idaho.  Ne- 
vada, and  Oregon,  and  <2)  between  the 
States  named  in  (1)  above,  on  the  one 
hand,  and,  or.  the  other.  Utah.  Note; 
Applicant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco,  Calif.,  or  Salt  Lake 
City,  Utah. 

No.  MC  47010  (Sub-No.  5).  filed  Au- 
gust 9.  1971.  Applicant:  BERRY'  TRANS- 
PORT, INC.,  5315  Northwest  St.  Helens 
Road,  Portland,  OR  97210.  Applicant's 
representative;  Nick  I.  Goyak,  404  Ore- 
gon National  Building,  Si.x  Ten  South- 
west Alder  Street,  Portland.  OR  97205. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Canned  goods,  can- 
nery supplies,  materials,  ingredients, 
machinery,  equipment  and  pallets,  be- 
tween Vancouver.  Wash.,  and  Toppenlsh 
and  Yakima,  Wash.,  under  contract  with 
Del  Monte  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg.,  or  Seattle. 
Wash. 

No.  MC  51146  (Sub-No.  226).  filed  Au- 
gust 13,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.  817 
McDonald  Street.  Green  Bay.  WI  54306. 
Applicant's  representative:  D.  F.  Martin. 
Post  Office  Box  2298.  Green  Bay,  WI 
54306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Metal 
containers  and  container  ends  and  ac- 
cessories, and  materials  and  supplies 
used  in  connection  with  the  manufacture 
and  distribution  of  metal  containers  and 
container  ends  when  moving  with  metal 
containers  and  container  ends,  from 
Madisonville.  Ky.,  to  points  in  the  con- 
tinental United  States  (except  Alaska 
and  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  could  be 
tacked  with  various  subs  of  MC  51146 
and  it  will  tack  with  its  MC  51146  where 
feasible.  No  duplicate  authority  is  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  51146  (Sub-No.  229),  filed 
August  20.  1971.  Applicant'  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC  . 
817  McDonald  Street,  Green  Bay, 
WI  54306.  Applicant's  representative: 
Charles  Singer,  33  North  Dearborn.  Chi- 
cago, IL  60602.  Authority  .sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
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Food,  food  preparations  and  foodstuffs 
(except  commodities  in  bulk,  and  tank 
vehicles) .  from  Champaign.  HI.,  to  points 
in  North  Dakota.  South  Dakota.  Minne- 
sota. Iowa.  Wisconsin.  Indiana.  Ohio. 
West  Virginia,  and  those  in  New  Y'ork. 
Pennsylvania,  and  Maryland,  located  on 
and  west  of  Interstate  Highway  81. 
restricted  to  traffic  originating  at  Cham- 
paign. 111.,  and  destined  to  the  above- 
named  destination  points.  Note:  Com- 
mon control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No,  MC  51146  'Sub-Nc.  230'.  filed 
August  20.  1971,  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE.  INC.  817 
McDonald  Street,  Green  Bay.  WI  54306. 
Applicant's  representative:  D,  F,  Martin. 
Post  Office  Box  2298,  Green  Bay,  WI 
54306.  Authority  sou.ijht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Mattoon.  111.,  to  points  in 
Montana.  Wyoming,  Colorado,  New  Mex- 
ico and  all  States  cast  thereof,  including 
the  District  of  Columbia,  Restriction; 
Tlie  above  authority  is  restricted  to  traf- 
fic originating  at  Mattoon,  111.,  and 
destined  to  the  above-named  destination 
points.  Note;  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requfxsts  it  be  held  at 
Chicago.  111. 

No.  MC  53965  'Sub-No.  77\  filed 
August  16.  1971.  Applicant;  GRAVES 
TRUCK  LINE.  INC..  739  North  10th 
Salina,  KS.  Applicant's  representative; 
Clyde  N.  Christey.  641  Harrison  Street. 
Topeka.  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  yncat  products,  aiid  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  .sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC.  209  and  766  'except 
commodities  in  bulk,  in  tank  vehicles  and 
hides):  '1>  From  the  plantsite  andor 
storage  facilities  of  Iowa  Beef  Processors, 
Inc..  at  or  near  Dakota  City.  Nebr..  to 
points  in  Missouri.  Oklahoma  and  Texas; 
(2,1  From  the  plantsite  and  or  storage 
facilities  of  Iowa  Beef  Packers,  Inc..  at 
or  near  West  Point.  Nebr..  to  points  in 
Oklahoma,  Missouri  and  Texas;  and  '3) 
from  the  plantsite  and  or  storage  facili- 
ties of  lo^'a  Beef  Processors,  Inc..  at  or 
near  Emporia.  Kans  .  to  points  in  Mis- 
souri and  Texas;  parts  <1).  <2i.  and  i3» 
are  restricted  to  traffic  originating  at  the 
indicated  plantsite  and  destined  to  the 
named  destination  States.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City.  Mo 

No.  MC  55896  1  Sub-No.  35'.  filed 
August  16.  1971.  Applicant:  K-W  SERV- 
ICE SYSTEM.  INC..  20225  Goddard 
Road,  Taylor.  MI  48180,  Applicant's 
representative;  Martin  J.  Leavitt,  1800 
Buhl  Building,  Detroit.  Mich.  48226,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  tho.se  of  unusual  value,  classes 
A  and  B  explosives,  household  goods,  as 
-defined  by  the  Commission,  commodities 
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in  bulk,  and  those  requiring  special 
equipment,  to  serve  the  plantsite  of 
G.M.C,  Truck  and  Coach  Division,  Gen- 
eral Motors  Corp..  Van  Buren  Townslrip. 
Wayne  County,  Mich.,  as  an  off-route 
point  in  connection  with  carrier's  regular 
route  operations.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  iield  at  Chicago,  111,,  or  Detroit,  Mich. 

No.  MC  60014  (Sub-No.  27'.  filed 
August  4.  1971.  Applicant:  AERO- 
TRUCKING.  INC  .  Post  Office  Box  308. 
Monroeville,  PA  15146.  Applicant's  repre- 
sentative: A.  Charles  Tell.  100  East 
Broad  Street,  Columbus.  OH  43215.  Au- 
thority sought  to  operate  ao  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  and  con- 
struction materials,  from  Elgin.  111.,  to 
points  in  Connecticut.  Delaware.  Indiana. 
Kentucky.  Maine.  Maryland.  Massachu- 
.setts.  Michigan,  New  Hampshire.  New 
Jersey.  New  Y'ork,  Ohio.  Pennsylvania, 
Rhode  Island.  Tennessee.  Vermont.  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Us  existing  authority.  If  a  hearing 
IS  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  111. 

No.  MC  60987  'Sub-No,  16'  filed  Au- 
gust 17.  1971.  Applicant:  ARKIN  TRUCK 
LINE.  INC.,  1600  South  Indiana.  Chicago. 
IL  60616.  Applicants  representative: 
George  S.  Mullins,  4704  West  Irving  Park 
Road,  Chicago.  IL  60641.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Printed  matter  and  mate- 
rials, supplies  and  equipment,  used  or 
useful  in  the  maintenance  and  operation 
of  printing  houses  1  except  comiflodities  in 
bulk),  between  the  plantsite  of  R.  R. 
Donnelley  &  Sons  Co.  at  Glasgow.  Ky.,  on 
the  one  hand.  and.  on  the  other,  the 
plantsite  of  R.  R.  Donnelley  &  Sons  Co.  at 
Dwight  and  Mattoon.  111..  Crawfords\ille 
and  Warsaw.  Ind.,  and  Willard.  Ohio, 
under  contract  with  R.  R.  Donnelley  & 
Sons  Co.  of  Chicago.  111.  Note;  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago.  Ill, 

No.  MC  61592  'Sub-No.  232  1,  filed  Au- 
gust 16,  1971.  Applicant:  JENKINS 
TRUCK  LINE,  INC  ,  3708  Elm  Street. 
Bettendorf.  lA  52722,  Apphcant's  repre- 
sentative; Donald  W,  Smith,  900  Circle 
Tower  Building.  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Fo^>dstuffs. 
<  1 1  from  Paulding  and  Celina.  Ohio,  to 
points  in  Illinois.  Iowa,  Minnesota.  Mis- 
souri, and  Wisconsin,  and  '  2  '  from  points 
in  Wisconsin  to  points  in  Missouri,  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Chicago, 
111 

No  MC  61592  '  Sub-No.  233 ' .  filed  Au- 
gust 16,  1971  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street, 
Bettendorf.  lA  52722.  Applicants  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower  Building.  Indianapolis.  Ind.  46204. 


1920.> 

Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Twi7ie.  from  New 
Orleans.  La  .  Chicago,  111.,  Baton  Rouge, 
La.,  and  Memphis,  Term.,  to  points  in 
Colorado,  Illinois,  Iowa,  Kansas,  Mis- 
somi.  Minnesota,  Montana,  Nebraska. 
North  Dakota,  Wisconsin,  South  Dakota, 
Michigan.  Indiana,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

HI, 

No.  MC  61592  (Sub-No.  234).  filed  Au- 
gust 16,  1971.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street, 
Bettendorf.  lA  52722.  Applicant's  repre- 
.sentative:  Jack  Davis.  1100  IBM  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Butter,  from  Bertha  and  Fergus 
Falls.  Minn.,  to  Spokane  and  Seattle, 
Wash.,  and  Portland.  Oreg.  Note;  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wa.sh. 

No.  MC  61592  (Sub-No.  235'.  filed  Au- 
gust 16.  1971.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street, 
Bettendorf,  I A  52722,  Applicant's  rep- 
resentative: Donald  W  Smith.  900  Circle 
Tower  Building,  Indianapolis.  Ind.  46204, 
Authority  souglit  to  operate  as  a  com- 
mon carrier,  by  motor  veliicle.  over  ir- 
regular routes,  transporting:  (1)  Meats, 
cooked,  cured,  or  preserved,  with  or 
without  vegetable,  milk.  eggs,  or  fruit 
ingredients  NOI,  from  the  plantsite  and 
storage  facilities  of  Armour-Dial.  Inc.,  at 
or  near  Fort  Madi-son,  Iowa,  to  points  in 
Colorado.  Connecticut.  New  York. 
Pennsylvania,  and  West  Virginia:  and 
(2)  meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  points  in  Illinois,  Kansas,  Minne- 
sota. Missouri.  Nebraska.  South  Dakota, 
and  Wisconsin  to  the  plantsite  and  stor- 
age facilities  of  Armour-Dial.  Inc.  at 
or  near  Fort  Madison,  Iowa,  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111, 

No.  MC  61592  ( Sub-No.  236  1 .  filed  Au- 
gust 16. '1971.  Applicant:  JENKINS 
TRUCK  LINE.  INC  .  3708  Elm  Street, 
Bettendorf.  lA  52722.  Applicant's  rep- 
resentative: Jack  Davis.  1100  IBM  Build- 
ing. Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Forest  products,  lum- 
ber, composition  board,  plywood,  floor- 
ing,   millwork,    molding,    doors,    wood 
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cept  St.  Louis ' ,  and  Illinois  (except 
points  in  that  part  of  Illinois  on  and 
north  of  a  line  beginning  at  the  Illinois- 
Missouri  State  line,  and  extending  along 
U.S  Highway  40  via  CoUinsville,  111.,  to 
junction  Alternate  U.S.  Highway  40, 
thence  along  Alternate  U.S.  Highway  40 
via  Greenv^lle,  Smithboro.  Mulberry 
Grove.  Hagarstown.  and  'Vandalla,  HI,, 
to  junction  U.S,  Highway  40,  thence  along 
U.S.  Highway  40  to  junction  unnumbered 
highway  'formerly  U.S.  Highway  40) 
near  Casey.  Ill  ,  thence  along  unnum- 
bered highway  via  Casey,  and  Martins- 
ville. El .  to  jimction  U.S.  Highway  40. 
thence  along  US  Highway  40  to  junc- 
tion unnumbered  highway  <  formerly  U.S. 
Highway  40'  near  Marshall,  HI.,  thence 
along  unnum.bered  highway  via  Marshall 
to  junction  US,  Highway  40.  and  thence 
along  US.  Highway  40  to  the  Illinois- 
Indiana  State  Iine>;  and  (2)  erection 
equipment,  accesf^ories.  parts  and  attach- 
ments for  erection  equipment,  between 
Davenport,  la.,  and  points  in  Wisconsin, 
Louisiana,  Missouri,  and  Illinois.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  III. 

No.  MC  61592  *Sub-No.  240).  filed  Au- 
gust 20.  1971.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street, 
Bettendorf.  LA  52722.  Applicant's  rep- 
resentative: Donald  W.  Smith.  900  Cir- 
cle Tower  Building.  Inc'ianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furni- 
ture, and  fixtures,  store  furniture  and 
store  fixtures,  office  furniture  and  office 
fixtures,  from  points  in  Chautauqua  and 
Catt.iraugus  Counties,  N.Y.,  and  Warren, 
McKean,  Erie,  and  Luzerne  Counties. 
Pa.,  to  points  In  the  United  States  < ex- 
cept Alaska  and  Hawaii*,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
the  above-specified  commodities,  from 
points  in  the  United  States  "except 
Alaska  and  Hawaii ' .  to  points  in  Chau- 
tauqua and  Cattaraugus  Counties,  N.Y., 
and  Warren.  McKean,  Erie,  and  Luzerne 
Counties,  Pa.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  iield  at  Albany,  N.Y. 

No.  MC  61592  iSub-No.  241).  filed  Au- 
eust  20.  1971  Applicant;  JENKINS 
TRUCK  LLNE.  INC.,  3708  Elm  Street, 
Bettendorf.  LA  52722.  Applicant's  rep- 
resentative: Donald  W.  Smith,  900  Circle 
Tower  Building.  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  blueberries, 
from  points  m  Wasliington  and  Hancock 
Counties,  Maine,  to  points  in  New  York, 
New  Jersey.  Pennsylvania,  Ohio,  Indiana, 
Michigan,  Illinois.  Wisconsin,  Iowa, 
Minnesota.  South  Dakota,  North  Dakota, 
Missouri,  Kansas.  Nebraska,  and  Colo- 
rado.  Note:   Applicant  states  that  the 


requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  64932  <Sub-No.  497).  filed  Au- 
gust 16,  1971.  Applicant:  ROGERS  CAR- 
TAGE CO.,  a  corporation,  1439  West 
103d  Street,  Chicago,  IL  60643.  Appli- 
cant's representative:  Carl  L.  Steiner.  39 
South  La  Salle  Street,  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  <ai  Petro- 
leum products,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Illinois  Road  Con- 
tractors, Inc.,  terminal  in  Pike  County, 
m.,  to  points  in  Iowa.  Missouri,  and  Hh- 
nois,  and  fb'  petroleum  naphtha,  in 
bulk,  in  tank  vehicles,  from  Eldorado. 
Kans.,  to  points  in  Illinois.  Indiana. 
Ohio,  and  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  69116  (Sub-No.  140),  filed  Au- 
gust 4,  1971.  Applicant:  SPECTOR 
FREIGHT  SYSTEM.  INC.  205  West 
Wacker  Drive,  Chicago,  n.  60606  Appli- 
cant's representative:  Jack  Goodman  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commod  ties  in  bulk,  and  those  requiring 
special  equipment) .  between  Rock  Island 
and  Jacksonville,  111.,  over  U.S.  Highway 
67,  serving  Jacksonville.  Ill  ,  for  purpose 
of  joinder  only,  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  applicant  presently  held 
regular  route  authority,  and  serving  no 
intermediate  points.  Note:  If  a  liearing 
is  deemed  necessary,  anplicant  requests 
it  be  held  at  Chicago.  111. 

No.  MC  74942  rSub-No.  2),  filed  Au- 
gust 16,  1971.  Applicant:  P.ARVIN'S 
TRANSFER,  INC..  15  East  Haimony 
Street,  Perms  Grove,  NJ  08069,  .Appli- 
cant's representative:  Morton  E,  Kiel.  140 
Cedar  Street.  New  York.  NY  10006,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  canned 
or  preserved,  from  Salem,  N.J.,  to  Wil- 
mington and  Seaford,  Del.,  Cambridge 
and  'Vienna,  Md.,  Elmsford  and  Mount 
Kisco,  N.Y.,  King  of  Prussia.  Forty  Fort, 
Robesonia,  Scranton,  Shiremaii'^town. 
and  York,  Pa.,  and  Norfolk,  Va.,  under 
contract  with  H.  J.  Heinz  Co.  Note:  Ap- 
plicant holds  common  authority  under 
MC  59314,  therefore,  common  control 
and  dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia  Pa.. 
or  New  York,  N.Y. 

No.  MC  75406  f Sub-No.  39 >.  filed  Au- 
gust 16.  1971.  Applicant:  SUPERIOR 
FORWARDING  CO\rPA.NY.  INC..  2600 
South  Fourth  Street ,  St  Louis.  MO  63118. 
Applicant's  representative:  Gregoi-y  M. 
Rebman,  314  North  Broadway,  St  Louis, 
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MO  63102,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  1  except  classes  A  and  B 
explosives,  commodities  of  unusual  value, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  iD  between  Brinkley  and 
Jonesboro.  Ark.:  From  Brinkley  over 
-Arkansas  Highway  39  to  Jonesboro,  and 
return  over  the  same  route  sei-ving  all 
intermediate  points;  and  ^2)  from 
Waldenbuig  to  Harrisburg,  Ark.,  over 
Arkanisas  Highway  14.  serving  no  inter- 
mediate points.  Note:  Applicant  states 
the  authority  is  requested  to  serve  the 
terminal  points  above  described  for  pur- 
poses of  joinder  with  presently  authorized 
regular  routes.  If  a  hearing  is  deemed 
necessai-y.  applicant  requests  it  be  held 
at  Little  Rock,  Ark.,  or  St.  Louis,  Mo. 

No.  MC  83217  fSub-No.  57> .  filed  Au- 
gust 16,  1971.  Applicant:  DAKOTA  EX- 
PRESS. INC..  1217  West  Cherokee.  Post 
Offlce  Box  1252,  Sioux  Falls.  SD  57101. 
Applicant's  representative;  Henry  J. 
Schuette  <same  address  as  applicant  1. 
Autliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A.  B.  and  C  of  appen- 
dix I  to  the  report  m  Descriptiorui  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  from  Rapid  City,  S.  Dak.,  to 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  Kansas.  Minnesota,  Iowa, 
Missouri.  Wiscon.sin,  Illinois,  Indiana, 
Michigan,  Ohio.  Pennsylvania,  Connect- 
icut. Delaware,  Maine.  Maryland,  Mas.sa- 
cliusctts.  New  Hampshire,  New  Jersey, 
New  York.  Rhode  Lsland.  'Vermont,  West 
Virginia,  Virginia,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  aj^plicant  requests 
it  be  held  at  Minneapolis,  Minn.,  Rapid 
City  or  Sioux  Falls,  S.  Dak. 

No.  MC  87720  (Sub-No.  115  >.  filed  Au- 
gust 18.  1971.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC.,  Old  Croton 
Road,  Flemington.  N.J.  08822.  Appli- 
cant's representative:  Bert  Collins.  140 
Cedar  Street.  New  York.  NY  10006.  Au- 
thonty sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Chemicals, 
naval  stores  and  tall  nil  products  'ex- 
cept in  bulki,  from  Bay  Minette,  Ala., 
Pen.sacola  and  Telogia.  Fla.,  to  points 
in  Maryland.  Delaware.  Pennsylvania, 
New  Jersey,  New  York,  Connecticut,  Mas- 
.sachusetts,  Rhode  Island,  Maine,  Ver- 
mont, and  New  Hampshire,  and  '2»  ma- 
terials, supplies  and  equipment  inciden- 
tal to  the  manufacture,  production,  sale 
or  distribution  of  tlie  aforementioned 
commodities  'except  in  bulk),  and  re- 
jected and  returned  shipincnts,  in  the 
reverse  direction,  under  contract  with 
Tenneco  Chemicals,  Inc.,  Division,  Ten- 
neco.  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 
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No.  MC  88594  (Sub-No  21).  filed  Au- 
gust 13.  1971  Applicant:  CARLETON  G. 
WHITAKER.  INC.,  Route  17,  Exit  84. 
Town  of  Deposit.  Delaware  County.  N.Y. 
13754  Applicant's  representative:  Mar- 
tin Werner.  2  West  45lh  Street,  New- 
York,  NY.  10036.  Authonty  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
Incle,  over  irregular  routes,  transportmg : 
Bakery  products,  in  vehicles  equipped 
with  mec  lianical  refrigeration,  from 
Wayne  Township.  Passaic  County.  NJ  , 
to  points  in  Albany.  Broome,  Erie,  Mon- 
roe, Dneida,  Onondaga,  and  SciicnecUidy 
Counties.  N.Y..  and  returned  bakery 
products,  empty  returned  bakery  prod- 
ucts containers,  racks  and  pallets,  on  re- 
tiu-n.  Note:  Apphcant  states  that  tiie  re- 
quested authority  cannot  be  tacked  with 
its  existing  authonty.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Washing- 
ton, DC. 

No.  MC  89684  (Sub-No.  78).  filed 
August  )6.  1971.  Apphcant:  WYCOFF 
COMPANY,  INCORPORATED,  560 
South  Second  West.  Salt  Lake  City.  UT 
84110.  Applicant's  representative:  Harry 
D.  Pugslcy,  400  El  Pa.so  Gas  Building, 
Salt  Lake  City,  UT  84111.  Authority 
sought  to  operate  as  a  co7«77!on  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept articles  of  unusual  value.  cla.sses  A 
and  B  explosives,  hoasehold  goods  as  de- 
fined by  tlie  Commission,  commodities  m 
bulk,  and  those  requiring  special  equip- 
ment' ;  <a)  between  Richfield.  Utah  and 
Flagstaff.  Ariz.,  over  U.S.  Highway  89. 
serving  all  intermediate  i>oints  in  Ari- 
zona on  U.S.  Highway  89,  and  (b'  be- 
tween Salt  Lake  City,  Utah  and  Elko, 
Nev..  over  U.S.  Highway  40  and  Inter- 
state Highway  80,  serving  all  intermedi- 
ate points.  Restriction:  The  operations 
to  be  authorized  under  this  application 
are  subject  to  the  following  conditions: 
Said  operations  are  restrict<>d  to  the 
transportation  of  packages  or  articles 
each  not  exceeding  100  povmds  in  weight. 
Said  operations  are  restricted  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  200 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Salt  Lake  City,  Utah. 

No.  MC  93980  (Sub-No.  55).  filed 
July  22.  1971.  Apjihcaiit:  VANCE 
TRUCKING  COMPANY.  INCORPO- 
RATED. Raleigh  Road,  Post  Office  Box 
1119.  Henderson,  NC  27536.  Applicant's 
representative:  Henry  M.  Strause  (same 
address  as  applicant ' .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Insecticides,  pesticides,  herbicides 
and  fungicides,  in  containers,  when  mov- 
ing m  mixed  loads  of  fertilizer  m  con- 
tainers, from  Greensboro  and  Wilming- 
ton. NC  to  points  in  Virginia  within  a 
100-mile  radius  of  Henderson,  NC. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Applicant  liolds  con- 
tract carrier  authority  under  MC  116962, 
therefore,  dual  operations  may  be  in- 
vohed.  If  a  hearing  Is  deemed  necessary, 
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applicant  request*  it  be  held  at  Atlanta, 
Ga..  Greensboro.  N.C.,  or  Washington, 
DC. 

No,  MC  94350  (Sub-No.  294).  filed  Au- 
gast  9,  1971,  Applicant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628.  Hay- 
wood Road,  Greenville,  SC  29602.  Appli- 
cant's representative:  Mitchell  King,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  in  initial 
shipments,  from  Chickasaw  County, 
Miss  .  to  points  in  Alabama.  Arkansas. 
Georgia,  Kentucky,  Louisiana,  Missouri, 
Oklahoma.  Tennessee,  Texas  and  Florida, 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Jackson.  Miss. 

No.  MC  94580  'Sub-No.  8).  filed  Au- 
gust 9.  1971.  Applicant:  CULBE^tSON 
MOTOR  LINES,  INC..  Post  Offlce  Box 
157,  Moncure,  NC  27559.  Applicant's  rep- 
resentative: R.  C,  Culberson  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  fibreboard.  wood  fibreboard 
faced  or  finished  with  decorative  and  or 
protective  material  and  accessories  and 
supplies  used  in  installation  thereof  (ex- 
cept commodities  in  bulk),  from  Mon- 
cure. N  C  .  to  points  in  Pennsylvania,  'Vir- 
ginia. Delaware.  Maryland,  New  Jersey, 
Georgia  and  South  Carolina.  Note:  Ap- 
plicant .states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  liearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Raleigh. 
N.C.,  or  Washington,  D.C. 

No.  MC  95084  (Sub-No.  82),  filed  Au- 
gust 18.  1971.  Applicant:  HOVE  TRUCK 
LINE,  a  coi-poration.  Stanhope,  Iowa 
50246,  Applicant's  representative:  Ken- 
neth F.  Dudley,  611  Church  Street.  Post 
Office  Box  279.  Ottumwa,  LA  52501.  Au- 
thority .souglit  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  I.  (1)  Industrial 
machinery  and  equipment  and  parts, 
from  Clarion.  Iowa,  to  points  in  Ala- 
bama, Arkansas,  Colorado,  Delaware, 
Georgia.  Illinois,  Indiana,  Kansas,  Ken- 
tucky. Louisiana.  Michigan.  Minnesota. 
Mississippi.  Missouri,  Nebraska,  New  Jer- 
,sey.  New  York.  North  Carolina,  North 
Dakota.  Oluo.  Oklahoma,  Pennsylvania. 
Soutii  Dakota.  Tennessee.  Texas,  and 
Wisconsin.  i2)  Materials,  equipment, 
and  supplies  used  in  the  manufacture. 
processing,  sale,  and  distribution  of  ag- 
ricultural machinery,  agricultural  im- 
plement,s,  agricultural  machinery  and 
implement  part^.  and  industrial  machin- 
ery and  equipment  and  parts,  from  points 
in  Alabama,  Arkansas,  Colorado,  Dela- 
ware. Georgia,  Illinois,  Indiana.  Kan- 
sas, Kentucky,  Louisiana,  Michigan, 
Minnesota.  Mississippi.  Missouri,  Ne- 
braska. New  Jersey.  New  York.  North 
Carolina,  North  Dakota.  Ohio,  Okla- 
homa, Pennsylvania,  South  Dakota,  Ten- 
nessee, Texas,  and  Wisconsin,  to  Clarion, 
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is  Tarlowski.  914  Pyramid 
Little    Rock,  Ark.  72201. 
ht  to  operate  as  a  com- 
)y  motor  vehicle,  over  ir- 
transporting:   '1>  Paper, 
t.f.    and    linerboard.    from 
ring,  warehouse,  and  stor- 
if  Weyerhaeuser  Co,  at  or 
Okla.,  to  points  m  Ala- 
Mississippi,  Louisiana, 
Missouri,     Nebraska, 
Indiana.  Kentucky.  Ten- 
an.  Minnesota,  and  Wis- 
2-    materials  and  supplies 
nufacture  and  distribution 
products,  and  linerboard 
ities  in  bulk,  and  com- 
because  of  size  or  weight 
of   special   equipment, 
destination  States  named 
to   manufacturing,   ware- 
age  facilities  of  Wever- 
t  or  near  Valliant,   Okla. 
dant    states    that    the    re- 
ty  cannot  be  tacked  with 
thority.   If   a   hearing   is 
■y.  applicant  requests  it 
tie  Rock.  Ark. 


ch 
use 


ir. 


tDr£ 


i. 


5566    1  Sub-No.    53',    filed 

1971.     Applicant:       SAM 

UCKING.  INC  .  Post  Of- 

Cape    Girardeau.    MO 

icant's         representative: 

.Iroy.  2111  Jefferson  Davis 

gton.  VA  22202.  Authority 

te  as  a  common  carrier, 

over  irregular  routes. 

Bananas,   from  Gulfport, 

Orleans,  La.,  to  Cmcm- 

AppUcant  states  that 

authority  cannot  be  tacked 


TR 

;9 


in 


NOTICES 

wUh  its  existing  authority.  If  a  hearing 
IS  deemed  necessary,  applicant  requests 
it  be  held  at  Cincinnati,  Ohio,  or  Wash- 
ington. D.C. 

No.  MC  105566  'Sub-No.  54 »,  filed 
August  12.  1971.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  Post  Of- 
fice Box  1119.  Cape  Girardeau,  MO  63701. 
Applicant's  representative:  Thomas  F. 
Kilroy,  2111  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printed  matter,  from  Hightstown, 
N.J.,  to  Novato,  Calif.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  105566  (Sub-No.  55),  filed 
August  12.  1971.  Applicant:  SAM 
TANTCSLEY  TRUCKING,  INC.,  Post 
Office  Box  1119,  Cape  Girardeau,  MO 
63701.  Applicant's  representative: 
Thomas  F.  Kilroy,  2111  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Caddy  stands;  clothes 
racks  and/or  driers;  hand  shopping 
carts:  laundry  carts  and/or  sorters;  iron- 
ing tables,  bed  frames;  loall  mounted 
iron  tables  in  wood  cabinets  and  or 
fiberglass  enclosures,  from  Seymour,  Ind,. 
to  points  in  Arizona.  California.  Nevada, 
Washington,  Oregon,  Idaho,  and  Utah. 
Note:  Applicant  states  thtt  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  105566  (Sub-No,  56 >.  filed 
Aueust  12.  1971.  Applicant:  SAM 
TANTCSLEY'  TRUCKING,  INC.,  Post  Of- 
ii'-e  Box  1119.  Cape  Girardeau,  MO 
63701.  Applicant's  representative: 
Thomas  F.  Kilroy.  2111  JefiFerson  Davis 
Highway,  Arlington,  VA  22202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209  and  766,  from 
points  in  Indiana,  Illinois,  Kansas,  and 
Missouri  to  the  plantsite  and  storage 
facilities  of  Armour-Dial,  Inc,  at  Fort 
Madison,  Iowa.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Chicago,  111. 

No.  MC  105566  i  Sub-No.  57),  filed  Au- 
gust 12,  1971  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  Post  Office  Box 
1119.  Cape  Girardeau.  MO  63701.  Appli- 

canf.s  representative:  Thomas  F.  Kilroy. 
2111  Jeffer.=on  Davis  Highway,  Arlington, 
V.^  22202  .Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
cooked,  cm-ed.  or  preserved,  with  or  with- 
out vegetable,  milk,  egg,  or  fruit  ingredi- 


ents, other  than  frozen,  from  the  plant- 
site  and  storage  facilities  of  Armour-Dial, 
Ind.,  at  Fort  Madison.  Iowa,  to  points  in 
Georgia,  North  Carolina.  Tennessee,  Mis- 
souri, Texas,  and  California.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Chicago,  111. 

No.  MC  105566  fSub-No.  58).  filed  Au- 
gust 12,  1971.  Applicant:  SAM  T.'\NKS- 
LEY  TRUCKING,  INC.  Post  Office  Box 
1119,  Cape  Girardeau,  MO  63701,  Appli- 
cant's representative:  Thomas  F.  Kilroy, 
2111  Jefferson  Davis  Highway,  Arlmgton, 
VA  22202,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rubber 
articles,  drugs,  canned  goods  including 
milk  foods,  other  than  malted,  syrup. 
not  medicated,  and  milk  food  substitutes, 
other  than  malted,  from  Columbus,  Ohio, 
to  points  in  Texas,  New  Mexico,  Arizona, 
Colorado,  Utah,  Nevada,  CaUfornia, 
Wyoming,  Montana,  Idaho,  Oregon, 
Washington,  and  Memphis,  Tenn,  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Columbus,  Ohio,  or  Washington,  D.C, 

No.  MC  105566  fSub-No.  59),  filed  Au- 
gu.st  12,  1971.  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC.  Post  Office  Box 
1119.  Cape  Girardeau,  MO  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy, 
2111  Jefferson  Davis  Highway,  Arlington, 
VA  22202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ready- 
mix  food  and  beverage  preparations,  dry, 
evaporated  milk,  in  cans,  from  Defiance, 
Ohio,  to  points  In  Oregon,  Washington, 
and  California.  Note:  Applicant  .states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemec'  necessai-y.  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  105566  f Sub-No.  60).  filed  Au- 
gust 16.  1971.  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC.  Post  Office  Box 
1119,  Cape  Girardeau,  MO  63701,  Appli- 
cant's representative:  Thoma.s  F,  Kilroy, 
2111  Jefferson  Davis  Highway,  Arlington, 
VA  22202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter,  plastic  articles,  games,  toys,  puz- 
zles, playing  cards,  pencils,  crayons,  writ- 
ing slates  (self-erasing) .  store  display 
racks,  telescopes,  and  microscopes,  from 
Racine,  Wis.,  to  points  in  Colorado.  Ari- 
zona, Utah.  Idaho,  Montana,  Washing- 
ton, Oregon,  Nevada,  New  Mexico,  and 
California,  with  the  right  to  stop  at 
Mount  Morris,  HI.,  to  complete  loadinsr. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Washington.  DC, 

No.  MC  105566  (Sub-No.  61),  filed  Au- 
gust 16,  1971,  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC.  Post  Office  Box 
1119.  Cape  Girardeau,  MO  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy, 
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2111  Jefferson  Davis  Highway,  Arlington, 
VA  22202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Glassware 
and  glass  containers,  from  Lancaster, 
Ohio,  to  points  in  W:ishington,  Oregon, 
California.  Arizona,  New  Mexico.  Utah, 
Nevada.  Idaho,  Montana  and  Wyoming. 
Note:  Apphcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  lieniing  is  deemed 
necessao',  applicant  requests  it  be  held 
at  Cincinnati,  Ohio,  or  Washington,  D.C. 

No.  MC  106022  (Sub-No,  12).  filed  Au- 
gust 20.  1971,  Applicant:  V,  B,  MORGAN 
CO.,  a  corporation,  6106  Parnmount  Bou- 
levard, Long  Beach,  CA  90805.  Appli- 
cant's repre.sentative:  Phil  Jacobson.  510 
West  Sixth  Street.  Lo^  Angeles.  CA  90014. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrcpular 
routes,  transporting:  Rriw  talc,  from  Ne- 
vada Talc  Mine,  located  8  miles  southeast 
of  Lida,  Nev..  on  tlie  one  hand,  and  to 
Dunn  Siding  at  Rail  Mill,  located  21 
miles  from  Baker.  Calif,  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  liearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles, 
Calif,,  or  Las  Vegas,  Nev. 

No.  MC  106398  (Sub-No,  549  >.  filed 
A!i,aru.st  18.  1971.  Applicant:  NATIONAL 
TR.\ILER  CON\^OY.  INC.  1925  National 
Plaza.  Tulsa.  OK  74151.  Applicant's  rep- 
resentative: Leonard  A,  Jaskiewicz,  1730 
M  Street,  NW..  Suite  501,  Washington. 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
Moore  County  (except  Robbins),  N.C,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Charlotte  or  Greensboro.  N.C. 

No.  MC  106398  (Sub-No.  550).  filed 
August  18.  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plaza.  Tulsa.  OK  74151.  Applicant's  rep- 
resentative: Leonard  A.  Ja.'=kiewicz.  1730 
M  Street.  NW..  Wa.shington.  DC  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed  to 
be  diawn  by  passenger  automobiles,  in 
initial  movements,  from  Madison  County, 
N.Y.,  to  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant .states  that  the  requested  authority 
cannot  be  tacked  with  iu  existing  au- 
thority. Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearmg  is 
deemed  ne<'e.ssai-y.  applicant  requests  it 
be  held  at  Syracuse  or  Ulica,  N.Y. 

No.  MC  106509  (Sub-No.  22)  (Correc- 
tion), filed  July  14.  1971,  published  in 
the  Federal  Register  issue  of  August  26. 
1971.  and  republii^hed  as  corrected  this 
issue.  Applicant:  YOUNGER  TRANS- 
PORTATION. INC  .  49(,i4  Griggs  Road, 
Post  Office  Box  14066,  Houston,  TX  77021 , 
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Applicant's  representative:  'VV'ray  E. 
Hughes  '  same  address  as  applicant  > .  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles  (otlicr  than  oil- 
field and  pipeline  commodities  as  defined 
in  T.  E.  Mercer  Extension.  74  M.CC  459  ' , 
between  points  in  Alabama.  Arkansas, 
Kall^as.  Oklahoma,  LouiMana.  Missis- 
sippi. New  Mexico,  and  Texas.  Note: 
Applicant  states  that  it  is  authorized  to 
transport  oilfield  commodities  as  defined 
in  T,  E.  Mercer  Extension,  74  M.CC 
459,  between  points  in  .Alabama,  Kansas, 
Oklahoma,  Louisiana,  Mississipj^i,  Texas, 
and  Lea  and  Eddy  Counties,  N,  Mex, 
Note:  Common  control  may  be  involved. 
The  purpose  of  this  republication  is  to 
redescribe  the  commodity  description.  If 
a  hearing  is  deemed  nece.s.sary,  applicant 
requests  it  be  held  at  Dallas  or  Houston, 
Tex  ,  or  New  Orleans.  La. 

No.  MC  107012  (Sub-No.  126),  filed 
August  18,  1971.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.  Lincoln 
Hi.chway  East  and  Meyer  Road.  Post  Of- 
fice Box  988.  Fort  Wayne.  IN  46801.  Ap- 
plicant's representative:  Donald  C  Lewis 
(same  address  as  applicant  i.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpet  padding,  uncrated, 
from  Waterbury,  Conn.,  to  points  in 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts, Rhode  Island.  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Mar>iand,  West  Virginia,  Virgina,  North 
Carolina,  South  Carolina,  Georgia,  and 
the  District  of  Columbia,  Note:  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existincr  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  107162  (Sub-No.  32).  filed  Au- 
gust 17,  1971.  Apphcant:  NOBLE  GRA- 
HAM, Brimley,  Mich,  49715.  Applicant's 
representatives:  Philip  H.  Porter  and 
John  D,  Varda,  121  South  Pinckney 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportipg:  (1){A)  Wood  fencing, 
posts,  and  accessories  used  in  the  in- 
stallation thereof,  from  points  in  Mich- 
igan to  points  in  the  United  States  (ex- 
cept Ala.ska,  California.  Hawaii.  Mich- 
igan, Idaho,  Montana,  Nevada.  Oregon, 
Utah,  and  Washington)  :  (B)  Materials, 
equipment  and  supplies  (except  com- 
modities in  bulk)  used  or  useful  in  the 
manufacture  of  the  above-named  com- 
modities, from  the  destination  States 
named  in  (A)  above  to  points  in  Mich- 
igan: and  (2)  hardiiood  flooring  sys- 
tems: hardwood  flooring,  lumber,  lum- 
ber products,  and  accessories  used  in  the 
installation  thereof,  from  the  plantsite 
and  storage  facilities  of  Horner  Flooring 
Co..  at  Dollar  Bay.  Mich,:  to  points  in 
Alabama.  .Arkan.sas.  Connecticut.  Dela- 
ware. Florida.  Georgia.  Illinois,  Indiana. 
Iowa.  Kansas.  Kentucky.  Louisiana. 
Maine.  Maryland.  Massachu.selts,  Mich- 
igan, Minnesota.  Missi.ssippi,  Missouri. 
New  Hamj^shire,  New  Jersc\-,  New  York, 
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North  Carolina.  Olilo.  Oklahoma.  Penn- 
sylvania. Rhode  Lsland.  Soutli  Carolina, 
Tennessee,  Texa.*;.  Vermont.  Virginia. 
West  Virginia,  Wisconsin,  and  Washing- 
ton. DC  Note:  Applicant  states  that  no 
duplicating  authority  is  sought.  Apph- 
cant further  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Madison  or  Milwaukee,  Wis.,  or  Chi- 
cago, m. 

No.  MC  107515  (Sub-No.  771),  filed 
August  20,  1971.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
A.pplicant's  representative:  Alan  E. 
Serby.  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  dairy 
products  and  articles  distributed  by  meat 
packinghouses,  from  Norfolk,  Va..  to 
points  in  Delaware,  Maryland,  New  Jer- 
sey, New  York,  Pennsylvania.  Ohio,  In- 
diana, Illinois,  Micliigan.  Wisconsin. 
Minnesota,  Nebraska,  Kansas,  Missouri. 
West  Virginia.  Kentucky,  Tennessee. 
Arkansas,  Oklahoma,  Texas.  Colorado, 
North  Carolina,  South  Carolina.  Georgia. 
Florida.  Alabama.  Mississippi.  Louisiana. 
Iowa,  and  the  District  of  Columbia. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  Norfolk,  Va. 

No.  MC  107983  (Sub-No.  13),  filed 
A'lgust  19,  1971,  Applicant:  COLD-WAY 
EXPRESS,  INC..  Post  Office  Box  26, 
Morton.  IL  61550.  Applicant's  representa- 
tive: George  S.  Mullins,  4704  West  Irv- 
ing Park  Road,  Chicago,  IL  60641.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (A)  Grain  dryers, 
and  related  parts,  for  the  account  of 
M  &  W  Gear  Co.,  between  Gibson  City, 
111.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  Arkansas.  Georgia, 
Indiana.  Iowa,  Kansas,  Kentucky,  Mich- 
igan. Minnesota.  Mi.ssissippi.  Missouri, 
Nebraska,  New  York.  North  Dakota, 
Ohio.  Pennsylvania.  South  Dakota,  Ten- 
nessee, Texas,  and  Wisconsin.  (B)  gravity 
flow  boxes,  running  gear  and  related 
parts;  lawnmowers,  sweepers,  garden 
tillers,  manure  forks  and  scoops,  and 
related  parts,  for  the  account  of  Edko 
Manufacturing.  Inc..  between  Des 
Moines.  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama.  Arkansas. 
Georgia.  Illinois,  Indiana.  Kansas,  Ken- 
tucky. Michigan,  Minnesota.  Mississippi, 
Mi.ssourl,  Nebraska.  New  York.  North 
Dakota.  Ohio,  Oklahoma,  Pennsylvania, 
South  Dakota,  Tennessee,  Texas,  and 
Wisconsin.  Note    If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Chicago  of  Springfield,  m. 

No.   MC 

August    9. 


08207    <Sub-Nc.   327  >.   filed 
1971.    Applicant-     FROZEN 
FOOD  EXPRESS.  318  Cadiz  Street.  Po.<;t 


Office  Box 

pLicanfs     r< 


transportini 
byproducts 


Dallas,  TX  75222.  Ap- 
pre.sentative:  J.  B.  Ham 
I  same  addiess  as  above'.  Authonty 
sought  to  of^rate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
;  Meat,  meat  products,  meat 
and  articles  distributed  by 
meat  packinghouses,  from  Palestine, 
Tex.,  to  Columbia,  Tenn..  and  Hender- 
son. Ky.  Nc  IE :  Applicant  states  it  in- 
tends to  ta:k  the  requested  authority 
with  its  Sub  1  to  serve  Palestine,  Tex. 
Note:  If  a  hearing  is  deemed  necessary. 
applicant  rfque-t.s  it  be  held  at  Fort 
Worth.  Tex. 
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hna.  Virgin: 
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quested  auti 
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New  York,  ^ 


108884    'Sub-No.    19'.    filed 

1971.  Applicant.  ROGERS 
INC  .  Route  46.  Post  OfHce 
at  Meadows.  NJ  078.38.  Ap- 

pre.sentarive:  Bert  Collins. 
treet.  New  York.  NY.  Au- 
t  to  operate  as  a  common 
otor  vehicle,  over  irregular 
porting:  Meats  and  meat 
vehicles  equipped  with  me- 

-igeration.  from  the  plant- 
Ribbon  Frozen  Foods  at 
n  .  to  points  in  Florida. 
th  Carolina,  North  Caro- 
West  Virginia.  Maryland. 
enn.sylvania.  New  Jersey, 
Hhode  Island,  Massachu.setts. 
w  Hampshire,  and  Maine. 

lant  states  that  the  re- 
onty  cannot  be  tacked  with 
authority.  If  a  hearing  is 
ssary.  applicant  requests 
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Street,  Chi 
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transport  in 
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988    Sub-No.  270)  (Amend- 

.June  7.  1971,  published  in 

Register,  issue  of  July  9, 

ded     and     republished     as 

=  issue.  Apnlicant :  SCHNEI- 

LINES.  INC  .  200  West  Cecil 

ah.   WI   54956.    Applicant's 

e:  David  A.  Petersen  «same 

j^pplicant  I .  Authority  sought 

a  coynmon  carrier,  by  motor 

irregular  routes,  transport- 

d  clay  slurry,  in  bulk,  from 

rgia,  to  points  in  Michigan. 

Wisconsin,     and     Indiana. 

ant    states    that    the    re- 

oritv  cannot  be  tacked  with 

authority.  Com.mon  control 

'slved.  The  purpose  of  this 

is   to   broaden    the   terri- 

y  adding  Indiana  as  a  desti- 

.   If   a   hearing  is   deemed 

plicant  requests  it  be  held 

111.,  or  Atlanta,  Ga. 
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ap 


[111375    <  Sub-No,    56'.    filed 

1971.     Applicant;     PIRKLE 

FREIGHT      LINES. 

fSce  Box  3358,  Madison.  WI 

icant's    representative:    Jo- 

nlan.  Ill  West  Washington 

:ago.    IL    60602.    Authority 

lierate  as  a  common  carrier. 

icle,  over  irregular  routes. 

Food,  food  preparations, 
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and  foodstuffs  (except  commodities  in 
bulk  in  tank  vehicles) .  from  Champaign, 
HI.,  to  points  in  Arizona,  California, 
Colorado.  Idaho.  Montana.  Nevada,  New 
Mexico.  Oregon,  Utah,  Washington,  and 
Wyoming,  restricted  to  trafQc  originating 
at  Champaign,  111.,  and  destined  to  the 
above-named  destination  States.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Milwaukee  or 
Madison,  Wis.,  or  Chicago,  111. 

No.  MC  111812  (Sub-No,  431'.  filed 
August  16.  1971.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC..  405 ',2  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Falls,  SD  57101.  Applicant's  representa- 
tive: Donald  L.  Stem,  530  Univac  Build- 
ing, 7100  West  Center  Road.  Omaha.  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy, 
confectionery  and  related  articles,  in- 
cluding syrups,  chocolate  or  cocoa,  fruit 
or  flavoring;  cocoa  butter;  cocoa:  choco- 
late coating:  and  related  chocolate  prod- 
ucts and  advertising  material  and  dis- 
play racks  used  in  connection  therewith, 
from  Derry  Township.  Pa.,  to  points  in 
Idaho.  Oregon.  Washington,  and  Mon- 
tana. Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg  or  Philadelphia, 
Pa. 

No  MC  111812  (Sub-No.  432),  filed 
August  16.  1971.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  405  "'2  East 
Eighth  Street.  Post  Office  Box  1233,  Sioux 
Falls.  SD  57101.  Applicant's  representa- 
tive: Donald  L.  Stem,  530  Univac  Build- 
ing, 7100  West  Center  Road.  Omaha.  NE 
68106.  Authority  sought  to  operate  as  a 
com7?ion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
blueberries,  from  points  in  Washington 
and  Hancock  Coimties,  Maine,  to  points 
in  New  York,  New  Jersey.  Peruisylvania, 
Ohio.  Indiana.  Michigan,  Illinois,  Wis- 
consin, Iowa,  Minnesota.  South  Dakota, 
North  Dakota.  Missouri.  Kansas.  Ne- 
braska, and  Colorado.  Note:  Applicant 
states  that  the  requested  authority  could 
be  joined  with  its  Sub  368  at  Chicago  to 
perform  a  service  to  Idaho.  Montana, 
Oregon,  and  Washington.  However,  this 
is  not  intended.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland  or  Augusta,  Maine. 

No.  MC  112582  (Sub-No.  38),  filed 
August  9.  1971.  Applicant;  T.  M.  ZIM- 
MERMAN COMPANY,  a  corporation. 
Post  Office  Box  380,  Chambersburg.  PA 
17201.  Applicant's  representative:  John 
M.  Musselman.  Post  Office  Box  1146,  400 
North  Third  Street,  Harrisburg.  PA 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foods 
and  foodstuffs  (except  commodities  in 
bulk ' ,  in  vehicles  equipped  with  con- 
trolled refrigeration,  from  the  plantsite 
and  storage  facilities  of  Mellody  Lane 
Foods,  a  division  of  Hawthorne  Mellody, 
a    National    Industries    Co.     (formerly 
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Town  Square  Fcx>ds,  Inc.',  at  or  near 
Lake  City,  Pa.,  to  points  in  Connecticut, 
Delaware.  Maine.  Maryland,  Ma.ssachu- 
setts.  New  Hampshire,  New  Jersey,  New 
York,  Rhode  Island,  Vermont,  Virginia. 
West  Virginia,  and  the  District  of  Colum- 
bia, and  returned  shipments  of  the  above 
commodities  from  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts. New  Hampshire.  New  Jersey.  New 
York.  Rhode  Island,  Vermont.  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia to  the  plantsite  and  storage  facilities 
of  Mellody  Lane  Foods,  a  divi.'-ion  of 
Hawthorne  Mellody,  a  National  Indus- 
tries Co.  f formerly  Town  Square  Foods. 
Inc.),  at  or  near  Lake  City,  Pa.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity carmot  be  tacked  witli  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  reciuests  it  be  held  at  Erie. 
Pa.,  or  Washington.  DC. 

No.  MC  112592  (Sub-No.  4>.  filed  Au- 
gust 16.  1971.  Applicant:  BRICK  DELIV- 
ERY COMPANY,  a  corporation.  413  East 
Market  Street.  Kingsport,  TN  37660.  Ap- 
plicant's representative:  R.  Cameron 
Rollings.  321  East  Center  Street.  Kings- 
port.  TN  37660.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick,  cinder  blocks,  concrete  blocks, 
clay  products,  shale  and  shale  products, 
concrete  and  concrete  products,  and 
mortar  mixes,  (1)  between  Eliza- 
bethton.  Johnson  City.  Kingsport,  and 
Knoxville.  Term.,  on  the  one  hand.  and. 
on  the  other,  points  in  Kentucky,  North 
Carolina,  Virginia,  and  West  Virginia; 
and  <2.i  between  Groseclose  and  Rich- 
lands.  Va..  on  the  one  hand.  and.  on  the 
other,  points  in  Kentucky.  North  Caro- 
lina, Tennessee,  and  West  Virginia,  tm- 
der  contract  with  General  Shale  Prod- 
ucts Corp.,  Johnson  City,  Tenn.  Note: 
Duplicating  authority  may  be  involved. 
If  the  authority  sought  is  granted,  appli- 
cant requests  that  any  existing  duplicat- 
ing authority  be  canceled.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.,  or  Na.sh- 
ville,  Tenn. 

No.  MC  113119  (Sub-No,  8',  filed  Au- 
gust 18.  1971.  Applicant:  C.S.I.,  INC,  do- 
ing business  as  CONTRACT  SERVICE, 
INC.,  Post  Office  Box  281.  Trewington 
Road.  Colmar.  PA  18915.  Applicant's 
representative:  Maxwell  A.  Howell.  In- 
vestment Building,  1511  K  Street  NW., 
Washington,  DC  20005.  Authonty  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
from  New  Hope,  Pa.,  to  points  in  Michi- 
gan, New  York,  and  Ohio.  Note:  Appli- 
cant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Allentown.  Pa.,  or  Wa.shington.  DC. 

No.  MC  113784  'Sub-No.  45 ».  filed  Au- 
gust 16,  1971.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED.  65  Guise  Street, 
Hamilton  21,  ON.  Canada.  Applicant's 
representative:    William   J,   Hirsch,    35 
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Court  Street,  Buffalo.  NY  14202.  Author- 
ity sought  to  operate  as  a  cominon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk,  in 
tank  vehicles,  from  those  ports  of  entry 
on  the  international  boimdary  line  be- 
tween the  United  States  and  Canada  on 
the  Niagara  River,  to  the  facilities  of 
Concrete  Delivery  Co  ,  Inc.,  at  Lacka- 
wanna. N.Y..  for  interline.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Buffalo,  N.Y. 

No.   MC    113855    'Sub-No.   246'.   filed 
August   16,   1971.  Applicant:   INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Ma- 
rion Road  SE  ,  Rochester,  MN  55901.  Ap- 
plicant's representative:  Alan  Fo.ss,  502 
First    National    Bank    Building,    Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(Ai'l)    Agricultural     implements     and 
farm   machinery,    <2>    hydraulic  hoists, 
(3i    dozer  blades,   (4)    attachments  for 
commodities  described  in  (1),   (2»,  and 
(3 1   above,  and  (5i   parts  for  commodi- 
ties described  in   if).   (2».   (3)   and   '4' 
above,    from    Bloomington.    111..    Glen- 
coe,   Minn.,   and   Yazoo   City,   Miss.,   to 
points    in    Arizona,    California,    Idaho. 
Montana,  Nevada,  Oregon.  Utah.  Wash- 
ington, Wyoming,  and  ports  of  entry  on 
the  United  States-Canada  boundary  line 
located  in  Minne.sota  and  North  Dakota: 
and  'Bt   materials,  equipment,  and  sup- 
plies  used   in   the   manufacture   and  or 
di.-tribution  of  commodities  described  in 
part    A    above,    from    the    alxive-named 
destination  points  in  part  A  above,   to 
Bloomington.   111.,   Glencoe.   Minn.,   and 
Yazoo  City.  Mi.ss.  Note:  Applicant  states 
tacking  is  possible  but  is  not  intended. 
Persons  interested  in  the  tacking  jx)ssi- 
bilities    are    cautioned    that    failure    to 
oppose  the  application  may  result    in  an 
unrestricted    grant    of    authority.    If    a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Clilcago,  111. 

No.  MC  114211  (Sub-No.  158),  filed 
August  16,  1971.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard,  Post 
Office  Box  420,  Waterloo,  lA  50704.  Ap- 
plicant's representative:  Charles  W. 
Singer,  Suite  1625.  33  North  Dearborn, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A'il>  Agricultural  implements  and 
farm  inachinery,  (2'  hydraulic  hoists, 
(3>  doter  blades.  (4>  attachments  for 
commodities  described  in  (D.  (2)  and 
(3)  above,  and  (5)  parts  for  commod- 
ities described  in  (1).  (2),  (3».  and  '4' 
above,  from  Bloomington,  El..  Glencoe. 
Minn,,  and  Yazoo  City,  Miss.,  to  points  in 
Alabama.  Arkansas,  Colorado.  Connecti- 
cut. Delaware,  Washington.  D.C..  Florida, 
Georgia.  Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky.  Louisiana,  Maine.  Maryland. 
Massachusetts,  Michigan,  Minnesota. 
Mississippi.  Missouri,  Nebraska,  New- 
Hampshire,  New  Jersey.  New  Mexico, 
New  York,  North  Carolina.  North  Dakota. 
Ohio.  South  Dakota,  Tennessee,  Texas. 
Vermont,  Virginia,   West  Virginia,   and 
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Wisconsin;  and  'B)  materials,  equiprnent 
and  supplies  used  in  the  manufacture 
and  or  distribution  of  commodities  de- 
scribed in  (A'  above,  from  the  above 
destination  point.s  in  <  A '  above  to  Bloom- 
ington. 111.;  Glencoe,  Minn.:  and  Yazoo 
City,  Miss.  Note:  Applicant  slates  that 
the  requested  authority  can  be  tacked 
with  its  present  authority  but  indicates 
that  it  lias  no  present  intention  to  tack, 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failtu-e  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, aijplicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  114211  'Sub-No.  159),  filed 
August  16.  1971  Applicant:  WARREN 
TRANSPORT,  INC..  324  Manhard  Street, 
Post  Office  Box  420,  Chicago.  IL  60602. 
Applicant's  representative:  Charles  W. 
Singer.  Suite  1625.  33  North  Dearborn, 
Chicago.  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: BuildiJig  materials,  from  Buffalo. 
N.Y..  to  points  in  Minnesota,  Wisconsin, 
North  Dakota,  South  Dakota,  and  Iowa, 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  further  states 
that  no  duplicating  authority  is  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No.  MC  114273  'Sub-No.  101),  filed 
August  18,  1971  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC..  Post  Office  Box  68,  Cedar  Rapids, 
lA  52406.  Applicant's  representative: 
Robert  E,  Konchar,  Suite  315.  Commerce 
Exchange  Building.  2720  First  Avenue 
NE.,  Cedar  Rapids,  lA  52402,  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
cans,  cartons,  pails  and  drums,  from 
Port  Chester,  NY.,  to  New  Orleans.  La., 
and  Fort  Worth.  Tex.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.ssaiy,  appli- 
cant requests  it  be  held  at  Chicago.  111. 

No.  MC  114552  (Sub-No.  59).  filed 
Auiiust  9.  1971,  Applicant:  SENN 
TRUCKING  COMPAN^^  a  conx)ration. 
Post  Office  Box  333,  NewbeiTj-.  SC  29108. 
Applicant's  representative:  Frank  A. 
Graham.  Jr,,  707  Security  Federal  Build- 
ing, Columbia,  SC  29201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
ti-ansportinc:  Plywood,  from  the  plant- 
sites  of  the  Holly  Hill  Lumber  Co.  at  or 
near  Holly  Hill,  S.C .  and  Walterboro, 
S.C,  to  points  in  Alabama.  Florida, 
Geor.cia.  Kentucky.  Indiana.  Maryland. 
North  Carolina.  Ohio.  Pennsylvania. 
Soutti  Carolina.  Tennessee.  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 


19211 

tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
xire  to  oppose  the  application  may  result 
m  an  imrestricted  grant  of  authority.  If 
a  hearing  is  deemed  nece.ssarv-.  applicant 
requests  it  be  held  at  Columbia,  S.C, 
Charlotte,  N.C,  or  Raleigh,  N.C. 

No.  MC  114552  (Sub-No.  60).  filed  Au- 
gust 19.  1971.  Applicant:  SENN  TRUCK- 
ING COMPANY',  a  corporation,  Post 
Office  Box  393.  Newberry.  SC  29108.  Ap- 
plicant's repre.'^entative:  Frank  A.  Gra- 
ham. Jr  ,  707  Security  Federal  Building. 
Columbia,  SC.  2920L  Authority  sought 
to  0[>erat«  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1 1  Building  materials  <except  com- 
modities in  bulk  and  commodities  re- 
quiring sjjecial  equipment  because  of 
size  and  weight),  and  i2)  plywood  and 
composition  board,  between  points  in  Al- 
abama, Florida.  Georgia,  Mississippi, 
Louisiana.  Arkansas,  Kentucky,  Tennes- 
see. Virginia.  North  Carolina,  and  South 
Carolina,  Note:  Applicant  states  that  the 
requested  authonty  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbia,  S.C, 
Washington,  D.C,  or  Atlanta.  Ga. 

No,  MC  1 14632  '  Sub-No,  48  > ,  filed  Au- 
gust 23,  1971.  Applicant;  APPLE  LINES, 
INC..  Post  Office  Box  507.  Madison,  SD 
57042.  Applicant's  representative:  An- 
drew R  Clark.  1000  First  National  Bank 
Building.  MinneapolLs.  Minn.  55402.  Au- 
thonty sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sportmg:  Nonalcoholic  car- 
bonated beverages,  (1)  from  Omaha, 
Nebr,,  to  points  in  Minnesota,  North 
Dakota,  and  South  Dakota,  and  (2) 
from  Mmneapolis-St  Paul.  Minn.,  to 
points  in  North  Dakota  and  South 
Dakot.a.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
presently  holds  contract  carrier  author- 
ity under  MC  129706,  therefore  dual  op- 
erations may  be  involved.  If  &  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Mirmea- 
polis.  Minn. 

No.  MC  114939  'Sub-No.  43 >.  filed  Au- 
gust 17,  1971.  Applicant:  BULK  CAR- 
RIERS LIMITED,  a  corporation.  Box  10. 
Cooksville.  ON,  Canada.  Applicant's 
representative:  Robert  D.  Schuler.  1 
Woodward  Avenue.  Suite  1700,  Detroit. 
MI  48226  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nepheline 
syenite,  drj-,  in  bulk.  In  dump,  hopper, 
and  tank  vehicles,  from  ports  of  entry 
on  the  mternational  boundary-  line  be- 
tween the  United  States  and  Canada,  lo- 
cated at  or  near  the  St.  Clair.  Detroit, 
Niagara,  and  St.  Lawrence  Rivers,  to 
points  in  Arkan.sas,  Georgia,  Illinois, 
Indiana,  Iowa.  Kansas,  Kentucky,  Min- 
nesota, Missouri,  Nebraska,  New  Jersey, 
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New     York 
syl%-a:iia 
stncted  to 
Canada.  Noti 
requested 
w"th  its  exiii 
is  deemed  n 
be  held  at 
N.Y. 


Oklahoma,     Ohio.     Penn- 

and  Wisconsin,  re- 

t^-afBc  originating  at  points  in 

Applicant  states  that  the 

ithority    cannot    be    tacked 

tmg  authority.  If  a  hearing 

icepsar.-.  applicant  requests  it 

\7ashington,  D.C  or  Buffalo, 


Tennessee, 


No.  MC  115162    Sub-No,  235  ' .  filed  Au- 


gust 16,  19' 
LIN'S.  INC 


Applicant;  POOLE  TRUCK 
Pos:  Office  Drawer  500,  Ever- 


green. AL  3(;401.  Applicant's  representa- 
tive: Rober;  E.  Tate  'same  address  as 
above' .  Aut!iority  sought  to  operate  as  a 
common  ca.'ner,  by  motor  vehicle,  over 
irregular  mutes,  transporting:  Guard 
rails,  guard  rail  posts  and  acces<!ories 
therefor,  from  Lima.  Ohio,  and  Flint 
Mich,  to  points  in  Alabama,  Florida, 
Georgia.  Nor^h  Carolina,  South  Caro- 
lina. Louisiana.  Mississippi,  and  Ten- 
nes-see.  NoTi;  Applicant  states  that  the 
reque.sted  nuthority  cannot  be  tacked 
with  its  exi;:ting  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  aqChicago,  HI.,  or  Washington. 
DC. 
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533 1  ■  Sub-No.  324 ' .  filed  Au- 
1971,      Applicant:      TRUCK 
INCORPORATED.    1931 
Road.  St.  Louis.  MO  63131. 
repre-sentative:  J.  R.  Ferns, 
Avenue.  East  St.  Louis.  IL 
rity  sought  to  operate  as  a 
by  motor  vehicle,  over 
tremsporting:    d'    'a* 
dry,  in  bulk,  from  the  facili- 
t  Lakes  Chemical  Corp..  at 
Dorado,  Ark.,  to  Mount  Ver- 
:d  '  b '  ch^m:cals.  dry,  in  bulk, 
Vernon.  Ind..  to  point-s  in  the 
vansa^,  Illinois  '  except  points 
ocat^d  within  the  St.  Louis, 
t,     Louis.     111.,    commercial 
Missouri    'except  points   m 
ated  within  the  St.  Louis. 
t.     Louis,     m.,    comm.ercial 
2)  burnt  shale,  m  bulk,  from 
ijnd..  to  points  m  Illinois  and 
Com.mon  control  may  be 
icant  states  that  the  re- 
hority  can  be  tacked  with  its 
ority,  but  indicates  that  it 
?sent   intention   to   tack   and 
es  not  identify  the  points  or 
?,'hich  can  be  served  through 
interested   in   tacking 
are  cautioned   that   failure 
pplication  may  result  in  an 
erant    of    authority.    If    a 
deemed  necessary,  applicant 
be  held  at  St.  Louis,  Mo. 
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115691    'Sub-No.    20).    filed 
1971.   Applicant:    MURPHY 
STATION.    INC..  Post   Office 
.4nniston,  AL  36201  Applicant's 
ive:    Maurice  F.  Bishop.  327 
.son    Building.    Birm.ingham. 
Autiiority  sought  to  operate 
TT\on  carrier,  by  motor  vehicle. 
ar  routes,  transporting :  Lum- 
crates.  and  pallets.   '!>    be- 
in  Alabama.  Georgia.  Flor- 


r  ts 
Mississippi,  and  '2'  from  points 


,  Florida,  Georgia,  and  Missis- 

ints  in  Iowa.  WLscon-^in.  Ohio, 
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Tenne.ssee.  Maryland.  Oklahoma.  Penn- 
sylvania. West  'Virginia.  Kentucky,  In- 
diana, Michigan,  Illinois,  Missouri,  Flor- 
ida. Georgia,  Mississippi,  Louisiana,  Ar- 
kansas, and  New  York.  Note:  Applicant 
Luates  it  seeks  no  duplicate  authority. 
Any  duplication  will  be  canceled.  It  fur- 
ther states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham, Ala. 

No.  MC  115691  f Sub-No.  21),  filed 
August  16,  1971.  Applicant:  MURPHY 
TRANSPORTATION.  INC.,  1414  Craw- 
ford Avenue.  Anniston.  AL  36201.  Appli- 
cant's representative:  Bates  Block.  3300 
First  National  Bank  Building,  Atlanta, 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Valves,  hydrants,  fittings,  indicator  posts, 
floor  stands,  service  or  valve  boxes,  and 
parts  and  accessories  thereto,  and  iron 
and  steel  articles,  between  Anniston,  Ala., 
and  points  in  Calhoun  County.  Ala.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  LTnited  States  (except  Alaska  and 
Hawaii » ,  but  including  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
^-  ith  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Anniston.  Ala. 

No.  MC  116073  (Sub-No.  185>.  filed 
August  9,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Post  Office  Box  9  9.  Moorhead,  MN 
5C560.  Applicant's  representative:  Robert 
G.  Tessar,  1819  Fourth  Avenue  South., 
Kegel  Plaza,  Moorhead,  MN  56560,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles  in 
initial  movements,  and  buildings  com- 
plete or  in  sections,  from  points  in  Penn- 
sylvania fexcept  Schuylkill  Haven 
County)  to  points  in  the  United  States 
'except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
:  ;ry,  applicant  requests  it  be  held  at 
Harrisburg.  Pa. 

No.  MC  116314  (Sub-No.  21).  filed 
August-  16,  1971.  Applicant:  MAX  BINS- 
W.ANGER  TRUCKING,  a  corporation, 
13846  Alondra  Boulevard.  Santa  Fe 
Springs,  CA  90670.  Applicant's  repre- 
sentative: Carl  H.  Fritze,  1545  Wilshire 
Boulevard,  Suite  606.  Los  Angeles,  CA 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fly  ash 
and  bottom  ash.  in  bulk,  from  points  in 
Clark  County,  Nev.,  to  points  in  Califor- 
nia and  Arizona.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 
Angeles.  Calif. 

No.  MC  116544  (Sub-No.  128>.  filed 
August  9.  1971  Applicant:  'WILSON 
BROTHERS   TRUCK   LINE,    INC.,    700 


East  Fairview  Avenue.  Post  Office  Box 
636.  Carthage,  MO  64836.  Applicant's 
representative:  Robert  Wilson  'same  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport- 
ing: Dairy  products.  a.s  de.scri!3ed  in  sec- 
tion B  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  from  Nor- 
folk, Nebr..  £ind  Sabetha,  Kans..  to 
points  in  Georgia  and  Florida.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Atlanta,  Ga.,  or  Miami.  Fla. 

No.    MC    116702    (Sub-No.    36^    filed 
Augvist  16.  1971.  Applicant:  THADDEUS 
A,  GORSKI.  doing  basiness  as  GORSKI 
BULK  TRANSPORT.  Box  700,  Harrow, 
ON.  Canada.  Applicant's  representative: 
William  B.  Elmer.  23801  Gratiot  Avenue. 
East  Detroit.  MI  48021.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irrc.iiular  routes.  tran.=;port- 
ing:  (1)  ToZi/ene  du-soci/anaft'.  in  bulk,  in 
tank  vehicles,  from  Painesvllle,  Ohio,  to 
the  international  boundary  line  between 
the  United  State.s  and  Canada  located 
on  the  Detroit,  St.  Clair.  Niagara,  and 
St.  Lawrence  Rivers   and  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Champlain,    Rouses    Point,    and    Trout 
River.  N.Y.;  and  Derby  Line  and  New- 
port, Vt.;  (2)  methylene  diphenyl  diiso- 
cyanate  in  bulk,  in  tank  veliicles.  from 
Painesville,    Ohio,     and     Elizabeihport, 
N.J.,  to  the  international  boundaiy  line 
between  the  United  States  and  Canada 
located  on  the  Detroit,  St.  Clair.  Niagara. 
and  St.  LawTcnce  Rivers  and  the  inter- 
national   boundary    line    between    the 
United  States  and  Canada  located  at  or 
near  Champlain.  Rouses  Point,  and  Trout 
River,  N.Y.:  and  Derby  Line  and  New- 
port, Vt.;  (3)  synthetic  rubber  and  plas- 
tic  and   plastic    materials    from    Baton 
Rouge  and  Geismar.  La.:  Buffalo.  N.Y.; 
Painesville,  Ohio;  and  Detroit.  Mich.,  to 
the  international  boundaiy  line  between 
the  United  States  and  Canada  and  lo- 
cated on  the  Detroit.  St.  Clair.  Niagara. 
and  St.  Lawrence  Rivers  and  the  interna- 
tional boundary^  line  between  the  United 
States  and  Canada  located  at  or  near 
Champlain,    Rouses    Point,    and    Trout 
River,  N.Y.;  and  Derby  Line  and  New- 
port, Vt.;  and  (4 1  synthetic  latex,  in  bulk. 
in  tank  vehicles,  from  Naugatuck,  Conn., 
to  the  international  boundary  hne  be- 
tween the  United  States  and  Canada  lo- 
cated on  the  Detroit,  St.  Clair,  Niagara. 
and  St.  Lawrence  Rivers  and  the  inter- 
national   boundary    line    between    the 
United  States  and  Canada  located  at  or 
near  Champlain.  Rouses  Point,  and  Trout 
River,  N.Y,;  and  Derby  Line  and  New- 
port, Vt.,  imder  contract  with  Uniroyal. 
Inc.  Note:    Common  control   and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York  City.  NY  .  Bos- 
ton. Mass.,  Detroit,  Mich.,  or  Washington, 
DC. 
■  No.  MC  116702  'Sub-No.  37' .  filed  Au- 
gust  16.   1971.   Applicant;    THADDEUS 
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A  GORSKI.  doing  basiness  as  GORSKI 
BULK  TRANSPORT,  Post  Office  Box 
700,  Harrow,  ON.  Canada.  Applicant's 
representative:  William  B.  Elmer.  23801 
Gratiot  Avenue.  East  Detroit,  MI  48021. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregLilar  routes,  transporting:  (D  Al- 
coholic beverages,  in  bulk,  in  tank  ve- 
■  hides,  from  the  international  boundary 
line  between  the  United  Slates  and  Can- 
ada located  on  the  Detroit.  St.  Clair, 
Niagara,  and  St,  Lawrence  Rivers  and 
the  international  boundary  line  between 
the  United  States  and  Canada  located  at 
or  near  Champlain,  Roases  Point,  and 
Trout  River,  NY.:  Derby  Line  and  New- 
port, Vt.:  to  Allen  Park,  Mich.:  Hart- 
ford, Conn.;  Menlo  Park,  Calif.;  and 
Peoria,  111.;  (2>  alcoholic  beverages,  from 
Allen  Park.  Mich,,  to  ix)ints  in  Alabama. 
Arkansas,  Kentucky,  Louisiana,  Missis- 
sippi. Missouri,  and  Tcnnes.see;  and  '3' 
neutral  grain  spirits  lethyl  alcoliol  > .  in 
bulk,  in  tank  vehicles,  from  Clinton  and 
Muscatine.  Iowa,  and  Atchison,  Kans,. 
to  Allen  Park,  Mich,,  under  contract  with 
Heublein.  Inc.  Note:  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York  City, 
NY.,  Boston,  Mass..  Detroit.  Mich.,  or 
Washington.  D.C. 

No.  MC  116763  'Sub-No.  209'.  filed 
Auga-^t  18.  1971.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North  West 
Street,  Versailles,  Ohio  45380.  Applicant's 
representative:  H.  M.  Richters  'same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  foodstuffs,  from  Haddock, 
Ga..  and  Woodruff,  SC,  to  pomtjs  in  Ar- 
kansas, Louisiana,  Mississippi,  Okla- 
homa, and  Texas.  Note:  Applicant  states 
tacking  possibilities  may  exist,  but  appli- 
cant does  not  intend  to  tack.  No  du- 
plicating authority  sought  or  requestcd, 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta.  Ga. 

No  MC  116763  (Sub-No.  210),  filed 
August  19,  1971.  Applicant:  CARL 
SLTBLER  TRUCKING,  INC.,  North  West 
Street.  Versailles.  Ohio  45380.  Applicants 
representative:  H.  M.  Richters  'same  ad- 
dre.ss  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates. 61  M.C.C.  209  and  766  'except 
commodities  in  bulk,  in  tank  veliicles '. 
from  Deiini-son.  Iowa,  to  points  in  Ala- 
bama, Connecticut.  Delaware.  Florida. 
Georgia,  Indiana,  Kentucky.  Maine. 
Maryland,  Massachusetts.  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina.  Ohio.  Pennsylvania, 
Rhode  Island,  South  Carolina.  Tennes- 
see, Vermont.  Virginia.  West  Virginia, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority carmot  be  tacked  with  its 
existing    authority.    Applicant    further 
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states  no  duplicating  authority  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Sioux  City, 
Iowa,  or  Omaha,  Nebr. 

No,  MC  116858  'Sub-No.  11),  filed 
August  15.  1971,  Applicant:  J  &  M  CAR- 
RIERS CORP  ,  43-06  54th  Road. 
Maspeth.  NY  11378.  Applicant's  repre- 
sentative: Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  C07itract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trading  stamp  collector 
books  'without  stamps  attached",  trad- 
ing stamp  collector  folders  (without 
stamps  attached',  and  rnerchandisc  cat- 
alogues, from  Metuchen.  N,J.,  to  ^xiints  in 
Westchester.  Dutchess,  Putnam  Orange, 
Rockland,  Sullivan,  Ulster.  Chemimg. 
and  Broome  Counties.  NY,,  and  the  five 
boroughs  of  New  York:  and  points  in 
Carbon.  Wyoming.  Union.  Schuylkill. 
Luzerne.  Lackawanna,  Berks.  Columbia, 
Bi-adford,  Northumberland,  Susque- 
hanna, Wayne,  Tioga,  Sullivan,  Lan- 
caster. Adams.  Dauphin,  Cumberland. 
Perry.  Snyder.  Lycoming,  Lebanon, 
Bucks.  Montgomery.  Monroe,  Chester, 
Philadelphia,  Lehigh.  Delaware.  Juniata. 
Montour,  and  F'ranklin  Counties,  Pa.; 
points  m  Fairfax  County.  Va.;  points  in 
New  Castle.  Kent,  and  Sussex  Counties. 
Del.;  points  in  Harford.  Baltimore,  Balti- 
more City,  Carroll.  Worcester,  Queen 
Anne's,  Montgomery.  Caroline,  Talbot. 
Cecil,  Frederick,  Washington,  Dorches- 
ter. Prince  Georges.  Anne  Arundel. 
Howard.  Somerset.  Wicomico,  Charles, 
Calvert.  St,  Marys  and  Kent  Counties. 
Md.;  and  the  District  of  Columbia,  and 
returned  sfiipinents.  on  return,  under 
contract  with  the  Sperry  and  Hutchinson 
Co.  Com.mon  control  and  dual  operations 
may  be  involved.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  lield  at  New  York.  NY. 

No.  MC  116967  'Sub-No,  15'.  filed 
July  27.  1971.  Applicant:  WONDAAL 
TRUCKING  CO  .  INC  .  2857  Ridge  Road, 
Lansinc.  IL  60438,  Applicant's  represent- 
ative: Samuel  Ruff.  2109  Broadway,  East 
Chicago.  IN  46312,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick,  between  Chicago.  111.,  and 
Brazil,  Martinsville,  and  Cayuga,  Ind.. 
for  tlie  account  of  American  Brick  Co.. 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  117068  'Sub-No.  14'.  filed 
Augast  18.  1971.  Applicant:  MIDWEST 
HARVESTORE  TRANSPORT.  INC  .  21 18 
17th  Avenue  NW.,  Rochester.  MN  55901 
Applicant's  representative:  Paul  F.  Sulli- 
van. 711  Washington  Building  Washing- 
ton. DC  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  fansport- 
ing:  '1'  Safety  rollover  protection  sys- 
tems, including  scat  cabs,  and  parts  and 
accessories  therefor  when  moving  there- 
with: and  '2)  industrial  trailers  weigh- 
ing less  than  2.000  pounds  each,  in  truck- 
away  service,  from  Litchfield,  Minn.,  to 
points  in  the  United  States  'except 
Alaska    and    Hawaii ' .    Applicant    states 
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that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant states  no  duplicating  authority 
being  sought  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Minneapolis,  Minn.,  or  Washington.  DC. 

No.  MC  117231  (Sub-No.  3',  filed 
August  18,  1971.  Applicant:  G  &  B 
TRUCKING.  INC.,  607  West  Water 
Street.  Rushville.  IN  46173.  Applicant's 
representative:  Walter  F.  Jones,  Jr.  601 
Chamber  of  Commerce  Building,  Indian- 
apolis. Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  in  bulk,  and  in  bags,  be- 
tween Fostoria,  Ohio,  and  Rushville,  Ind.. 
under  contract  with  Kerr-McGee  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis. Ind  .  or  Columbus,  Ohio. 

No.  MC  117344  (Sub-No.  215).  filed 
August  16,  1971.  ApplicaiU:  THE  MAX- 
WELL CO..  a  corporation.  Post  Office 
Box  15010,  Cincirmati.  OH  45215.  Appli- 
cant's representatives:  James  R.  Stiver- 
son  and  Edwin  H.  \an  Deusen.  50  West 
Broad  Street.  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  vege- 
table oil  products,  in  bulk,  in  tank  vehi- 
cles, from  Cincinnati.  Ohio,  to  points  in' 
Iowa  and  Minnesota.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus.  Ohio. 

No.  MC  117344  (Sub-No.  216),  filed 
August  16,  1971,  Applicant:  THE  MAX- 
WELL CO..  a  corporation.  Post  Office 
Box  15010.  Cincinnati.  OH  45215.  Appli- 
cant's representative:  James  R.  Stiver- 
,son,  50  West  Broad  Street.  Columbus, 
OH  43215.  Authority  sought  to  operate  as 
a  corninon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  vegetable  oil  products,  in  bulk,  in 
tank  vehicles,  from  Cincinnati.  Ohio,  to 
points  in  Alabama,  Georgia,  and  Missis- 
sippi. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  ruthority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
tliereforc  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 

No,  MC  117344  ■■Sub-No,  217>,  filed 
August  18,  1971.  Applicant'  THE  MAX- 
V/ELL  CO  .  a  corporation.  Post  Office 
Box  15010,  Cincinnati,  OH  45215.  Appli- 
cant's representative:  James  R,  Stiver- 
son,  50  West  Broad  Street,  Columbus,  OH 
43215,  Authority  sought  to  operate  as  a 
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with  its  exist  ng  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  C  eveland  or  Columbus,  Ohio. 
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FREIGHT  LINES,  INC..  405  Southeast 
20th  Street.  Des  Moines.  LA  50317.  Appli- 
cant's representative:  William  L.  Fair- 
bank.  900  Hubbell  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Food.itu.ffs.  from  Northbrock,  111.,  to 
points  in  Iowa  and  Minnesota  and  to 
points  in  Illinois  in  the  Davenport.  lowa- 
Molme  and  Rock  Island,  111.,  commercial 
zone,  and  '2)  foodstuffs  and  pet  food, 
from  Elk  Grove  Village.  111.,  to  points  in 
Iowa  and  to  points  in  Illinois  in  the 
Davenport,  lowa-Moline  and  Rock 
Island,  111.,  commercial  zone.  Note:  Ap- 
plicant states  tacking  possibilities  but 
indicates  that  it  does  not  intend  to  tack. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  117883  '  Sub-No.  160> .  filed 
August  18.  1971.  Applicant:  SUBLER 
TRANSFER.  INC..  791  East  Main  Street, 
Versailles,  OH  45380.  Applicant's  repre- 
sentative; Edward  J,  Subler.  Post  Office 
Box  62,  Versailles.  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehlfie.  over  irregular  routes, 
tran.^porting;  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MC  C  2"'9  and  766  (ex- 
cept hides  and  commodities  in  bulk) , 
from  Dakota  City  and  We.^t  Point,  Nebr., 
Luverne.  Minn,,  Fort  Dodge.  Mason  City, 
and  LeMars,  Iowa  to  points  in  Connect- 
icut, Delaware,  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania.  Rhode  Island, 
Virginia,  West  Virginia,  Ohio,  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  the  plantsites  and  storage 
facilities  of  Iowa  Beef  Processors,  Inc. 
at  or  near  the  named  origins.  Note:  Ap- 
plicant states  tiiat  tlie  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Washington,  D.C. 

No.  MC  117883  'Sub-No.  161).  filed 
August  18.  1971  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Versailles,  OH  45380  Applicant's  repre- 
-sentative:  Edward  J.  Subler,  Post  Office 
Box  62.  Versailles.  OH  45380.  Authority 
sougiit  to  operate  as  a  common  carrier, 
by  m.otor  vehicle,  over  irregular  routes, 
transponing:  Foodstuffs,  in.  vehicles 
equipped  with  mechanical  refrigeration 
'except  commodities  in  bulk*  from  De- 
catur. Ill  .  to  points  in  Iowa,  Kentucky, 
Michigan,  and  Missouri,  restricted  to 
traffic  originating  at  the  plantsite  and 
storage  facilities  utiUzed  by  Swift  &  Co. 
located  at  Decatur.  111.,  and  destined  to 
the  named  destination.  Note:  If  a  hear- 
ing ts  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago.  111.,  or 
Washington,  DC. 

No.  MC  117940  'Sub-No.  59).  filed  Au- 
giu-t  4.  1971.  Applicant:  NATIONWIDE 


CARRIERS,  INC.,  Post  Office  Box  104, 
Maple  Plain,  MN  55359.  Applicant's  rep- 
resentative: Donald  L  Stern,  530  Univac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes. 
transporting:  Phonnnraph  records  and 
tapes,  phonograph  and  tape  players  and 
recorders,  radio  and  television  receivers, 
musical  instruments,  wire  and  wooden 
racks,  (1)  from  Somerset,  Mass..  Pitman 
and  Moimtainside,  N.J.,  Gloversville. 
Hauppauge,  and  Oce.inside.  NY.,  and 
Allentown,  Pa.,  to  Minneapolis  and  St. 
Paul,  Minn.,  and  (2)  from  New  York, 
N.Y.,  to  Atlanta.  Ga..  Chicago.  El.,  De- 
troit, and  Grand  Rapids,  Mich  .  Minne- 
apolis and  St.  Paul.  Minn..  St.  Louis, 
Mo.,  Cleveland  and  Cincinnati,  Ohio. 
Tulsa  and  Oklahoma  City,  Okla..  and 
Dallas  and  Houston,  Tex.  Note:  Appli- 
cant presently  holds  contract  carrier  au- 
thority under  MC  114789  and  subs,  there- 
fore dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  117940  (Sub-No.  61  > ,  filed  Au- 
gust 4,  1971.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104, 
Maple  Plain,  MN  55359.  Applicant's  rep- 
resentative: Donald  L.  Stern,  530  Univac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Candy  and  confectionery 
products,  (1)  from  Brentwood.  Md  .  to 
points  in  Illinois.  Indiana,  Kansas,  Lou- 
isiana, Michigan,  Minnesota,  Missouri, 
New  Jersey,  New  Mexico,  New  York, 
Ohio,  Oklahoma,  Pennsylvania.  Texas, 
Wisconsin.  Arizona.  Nevada,  and  Cali- 
fornia; and  '21  from  New  York.  N.Y., 
to  points  in  Texas,  Colorado.  Utah.  Ore- 
gon, Washington,  and  California.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  holds  contract 
carrier  authority  under  MC  114789  and 
subs  thereunder,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Washing- 
ton, D.C. 

No.  MC  117940  (Sub-No.  62'.  filed  Au- 
gust 4.  1971.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104. 
Maple  Plain,  MN  55359  Applicant's  rep- 
resentative: Donald  L  Stern.  530  Univac 
Building,  Omaha,  Nebr.  68106  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Candy  and  confec- 
tionery products,  from  Atlantic  City, 
N.J.,  and  New  Rochelle,  N.Y ,  to  points 
in  Illinois,  Indiana.  Iowa,  Kansas,  Mich- 
igan, Minnesota.  Missouri,  Nebraska. 
Ohio,  and  Wisconsin;  and  '2'  frozen 
foods,  from  Fairfax.  Va..  to  points  in 
Illinois,  Indiana.  Michigan,  New  York, 
Ohio,  Peruisylvania,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
114789  Sub  1  and  other  subs,  therefore 
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dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.. 
or  Washington,  D.C. 

No.  MC  117940  (Sub-No.  63  ' ,  filed  Au- 
gust 4,  1971.  Applicant:  NATIONWIDE 
CARRIERS,  INC  .  Post  Office  Box  104, 
Maple  Plain,  MN  55359.  Applicant's  rep- 
resentative: Donald  L.  Stern,  530  Univac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products,  in  con- 
tainers, from  points  in  New^  York.  New- 
Jersey,  Pennsylvania,  Mas.sachu.setis.  and 
Ohio,  to  St.  Paul,  Minn.  Note;  Applicant 
holds  a  permit  in  MC-114789  'Sub-No, 
23'  which  is  identical  with  the  authority 
sought  herein.  The  purpose  of  this  ap- 
plication is  to  convert  said  permit  to 
a  certificate.  If  a  hearing  is  deemed  nec- 
essary, applicant  did  not  specify  a 
location. 

No.  MC  117940  (Sub-No.  67),  filed  Au- 
gust 10,  1971.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104. 
Maple  Plain,  MN  55359.  Applicant's  rep- 
resentative: Donald  L,  Stern,  530  Univac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle.  over  irregular  routes, 
transporting:  Magazines,  periodicals, 
catalogs,  books,  and  part  and  supple- 
ments thereof,  in  straight  or  mixed  loads, 
from  Kokomo,  Ind..  to  Washington. 
DC:  Baltimore.  Md.:  Binghampton. 
Buffalo.  Hicksville.  and  New  York,  NY.: 
Greensboro,  N.C.;  and  Harrisburg,  and 
Pittsburgh.  Pa.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  NY. 

No.  MC  118127  I  Sub-No.  22'.  filed 
August  9.  1971.  Applicant:  HALE  DIS- 
TRIBUTING CO..  INC.,  914  South  Vail 
Avenue,  Montebello.  CA  90640.  Appli- 
cant's representative:  William  J.  Augello. 
Jr.,  103  Fort  Salonga  Road,  Northport, 
NY  11768.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Frozen 
bakery  products,  from  points  In  Los 
Angeles  and  Orange  Counties,  Calif,  to 
points  in  Maryland,  New  Jersey,  New- 
York,  Pennsylvania,  Virginia,  and  Wash- 
ington. D.C.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  did  not 
specify  a  location. 

No.  MC  118263  'Sub-No.  49'.  filed  Au- 
gtist  18,  1971.  Applicant:  COLDWAY 
CARRIERS,  INC.,  Post  Office  Box  38. 
Clarksville.  IN  47130.  Applicant's  repre- 
sentative: George  M.  Catlett.  703-706 
McClure  Building,  Frankfort.  Ky.  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Mattoon,  111.,  to  points  in  Indiana.  Ken- 
tucky, Michigan.  Ohio,  West  Virginia. 
Iowa,  Minnesota,  and  Tennessee,  re- 
stricted to  traffic  originating  at  Mattoon, 
m.,  and  destined  to  points  In  the  States 
named   above.   Note:    If    a   hearing   Is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Louisville,  Ky. 

No.  MC  119012  (Sub-No.  13'.  filed 
July  30,  1971.  Applicant  RIVER  TER- 
MINALS TRANSPORT.  INC  .  208  Broad- 
way, Aurora.  IN  47001.  Applicant's  repre- 
sentative: Robert  W.  Loser.  1001  Cham- 
ber of  Commerce  Building.  Indianapolis, 
Ind.  46204,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coke 
breeze,  in  bulk,  in  dump  vehicles,  from 
New  Miami  and  Middletowii,  Ohio,  to 
Aurora,  Ind.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  Applicant 
further  states  tiiat  no  duplicating  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.,  or  Cin- 
cinnati, Ohio. 

No  MC  119619  'Sub-No.  64).  filed 
August  16.  1971,  Applicant'  DISTRIBU- 
TORS SERVICE  CO  ,  a  corporation.  2000 
West  43d  Street,  Chicago,  IL  60609. 
Applicant's  representative;  Arthur  J. 
Piken,  1  Lefrak  City  Plaza.  Flushing.  NY 
11368.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Mattoon,  111.,  to  points  in 
Connecticut.  Delaware.  Maine.  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey.  New  York.  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia.  Indiana.  Ken- 
tucky. Michigan,  Ohio,  West  Virginia, 
Iowa,  Minnesota,  Missouri,  Nebraska. 
Wisconsin,  Kansas,  and  the  District  of 
Col-ombia.  Restriction;  Restricted  to 
shipments  originating  at  Mattoon.  111., 
and  destined  to  the  points  in  the  States 
named  above.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  El. 

No.  MC  119632  'Sub-No.  45'.  filed 
August  13,  1971.  Applicant:  REED 
LINES.  INC  ,  634  Ralston  Avenue,  De- 
fiance. OH  43512.  Applicant's  representa- 
tive: John  P.  McMahon.  100  East  Broad 
Street.  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  co^nmon  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Food,  food  products,  and 
beverages,  between  Defiance  and  Bryan. 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware.  Elinois. 
Indiana,  Kentucky,  Maryland,  Massa- 
chusetts, Michigan,  New  Jersey.  New 
York.  Oluo,  Pennsylvania.  Rhode  Island, 
Tennessee.  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant now  holds  authority  to  transport 
canned  milk,  evaporated  milk  and  other 
milk  products  between  Bryan  and  Defi- 
ance, Ohio,  on  the  one  hand.  and.  on  the 
other,  points  in  Oliio,  those  in  Indiana 
north  of  U.S.  Highway  40.  those  in 
Michigan  south  of  U.S.  Highway  21. 
those  in  Pennsylvania  west  of  US  High- 
way 219  and  those  in  West  Virginia  north 
of  U.S  Highway  50  and  west  of  U.S 
Highw-ay  119  and  from  Defiance.  Ohio,  to 
the  District  of  Columbia.  New  York.  New- 
Jersey,  MarylEind,  Tennessee,  points  in 
Penn.sylvania  on  and  east  of  U.S  High- 
w-ay 219,  those  in  Michigan  on  and  north 
of  Michigan  Highway  21.  those  in  West 
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Virginia  on  and  east  and  south  of  U.S. 
Highway  119  and  US  Highway  50.  and 
from  Bryan,  Ohio,  to  Charleston  and 
Huntington.  West  Virginia,  and  points  in 
New  York,  New  Jersey,  Mary-land,  Ken- 
tucky, that  part  of  Pennsylvania  on  and 
east  of  U.S.  Highway  219  and  that  part 
of  Michigan  on  and  north  of  Michigan 
Highway  21  under  its  existing  certificate 
No.  MC-1 19632.  The  foregoing  applica- 
tion thus  duplicates  in  part  authority 
already  held  by  applicant  under  its  cer- 
tificate No.  MC-119632  and  to  the  extent 
of  such  duplication,  applicant  will  con- 
sent to  the  cancellation  of  any  of  appli- 
cant's existing  authority  which  is  dupli- 
cated by  authority  granted  pursuant  to 
this  application.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  reguests 
It  be  held  at  Columbus,  Ohio,  or  Wash- 
ington, D.C. 

No.  MC  119767  (Sub-No.  275).  filed 
August  16.  1971.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation.  Post 
Office  Box  188.  Pleasant  Prairie,  WI 
53158.  Applicant's  representative:  Allan 
B.  Torhorst,  Post  Office  Box  307.  Burling- 
ton. WI  53105.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
liicle, over  irregular  routes,  transporting: 
Food,  food  preparations,  and  food  stuffs 
'except  in  bulk,  in  tank  trucks),  from 
points  in  Minnesota  'except  Minneapolis 
and  St.  Paul  > ,  to  points  in  Illinois.  Note  : 
Common  control  may  be  involved.  Note: 
Applicant  states  that  the  requested 
authority  can  be  tacked  w-ith  its  existing 
authority  but  indicates  that  it  has  no 
present  mtention  to  tack  and  therefore 
does  identify  the  points  or  territories 
■which  can  be  served  through  tacking. 
Persons  interested  m  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  In  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milw-aukee.  Wis., 
or  Chicago,  Dl. 

No.  MC  119974  (Sub-No.  36),  filed 
August  9.  1971.  Applicant:  L.  C.  L 
TRANSrr  COMPAN-Y,  a  corporation,  949 
Advance  Street,  Green  Bay,  'WI  54305. 
AppUcant's  representative:  Charles  E. 
Dye  'same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Mattoon.  El  ,  to  points  in  Indiana,  Ken- 
tucky, Michigan.  Ohio,  Iowa,  Minnesota. 
Missouri,  and  Wisconsin,  restricted  to 
traffic  originating  at  Mattoon.  El.,  and 
destined  to  points  in  the  States  named 
above.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be 
held  at  Cliicago,  El. 

No.  MC  120657  'Sub-No  4'.  filed 
August  16.  1971  Applicant:  DUGAN 
TRUCK  LINE.  INC  .  General  Delivery. 
Colwich.  Kans.  67030,  Api"5hcant's  repre- 
sentative: Paul  V,  Dugan.  1400  Vickers- 
KSB&T  Building,  Wichita,  Kans,  67202. 
Authority  sought  to  operate  &s  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes  transporting;  General  commodi- 
ties 'except  those  of  unus-ual  val'ue,  and 
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of  Household  Ooods, 
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between    Wichita    and 
From  Wichita  north - 
Highway  96  to  junction 
way  96  and  Kansas  High- 
north  on  Karisas  High- 
nson.  Kans..  and  return 
route,  ser\'ing  all  inter- 
and    a    5-mile    radius 
If  a  hearing  is  deemed 
cant  requests  it  be  iield 
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No.  MC  130737  'Sub-No.  21',  filed 
Augiist  18,  1971.  Applicant:  STAR  DE- 
LIVERY i  TB  ANSFER.  LNC  .  Post  Office 
Box  39,  Canton.  IL  61520.  Applicant's 
representauve .  Donald  W.  Smith.  900 
Circle  Tower.  IndianapolLs.  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  m.otor  vehicle,  over  irregular 
routes,  tran^portrng:  Structural  steel 
I  'abricatedK  and  materials,  equipment. 


and    supplies 
erection  theri 
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used  in  installation  and 
Df.  from  Decatur.  Ill  .  to 
Pennsylvania.  New  York. 
Kentucky,  Tennessee.  Virginia,  and  West 
Virginia.  Noti:  Applicant  states  that  the 
requested  auihonty  cannot  be  tacked 
uith  lis  existiEg  authority  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St  [Louis,  Mo. 

No.  MC  1C1020  'Sub-No.  2',  filed 
August  17,  1971  Applicant:  PARK  CITY 
TRUCK  LIMES,  a  corporation,  1410 
South  Third  West,  Salt  Lake  City,  UT. 
Applicant's  representatives:  Wood  R. 
Worsley  and  Stuart  L.  Poelman.  7ih 
floor.  Contin«!ntai  Bank  Building.  Salt 
Lake  City.  Ut.ih  84101  Authority  sought 
to  operate  a.^  a  common  earner,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing '!■  General  commodities,  between 
Salt  Lake  City.  Utah,  and  Woodland. 
Utah,  over  combined  US.  Highways  40, 
U.S.  Highwa:.  Alternate  40,  US  High- 
way 189.  US.  Highway  Alternate  189. 
Utah  Highwsy  35.  and  Uuh  Highway 
196  serving  he  intermediate  and  ofl- 
route  points  <  f  Cement  Quarr>'.  Skyline. 
Gorgoza,  Snyderville.  Park  City.  Rock 
Peoa.  Nljarion.  Kamas.  and  Fi-ancLS, 
service  to  Hailstone.  Keet- 
ley,  and  Wanihip.  i2>  general  commodi- 
ties except  liousehold  goods  as  defined 
467,  petroleum  products  in 
trucks,  explosives  and  com- 
modities whi(  h  because  of  their  size  or 
weight  req^oir  ?  special  handlmg'  between 
Wanship,  Hoi't-sville,  and  Coalville.  Utah, 
over  U  S.  Higiway  189:  said  service  to  be 
operated  as  ajn  extension  of,  and  m  con- 
and  tmder  the  same  gen- 
:enLs  as  the  authority  held 
Truck  Lmes  under  part  I 
general  commodities,  'ai 
between  Keetley  and  Heber  City.  Utah, 
including  Ke<tley,  over  U.S  Highway  40; 
and  ibi  between  Provo  and  Heber  City, 
Utah,  over  U.S.  Highway  189.  serving  all 
intermediate  points  between  Keetley  and 
Olmstead.   and   the  off-route   points  of 
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said  service  to  be  operated  as  an  exten- 
sion of.  and  in  conjunction  vnth.  and 
under  the  same  general  requirements  as 
the  authority  held  by  Park  City  Truck 
Lines  under  parts  I  and  n  above  Note: 
Applicant  states  it  presently  holds  intra- 
state authority  under  its  certiflcate  No. 
MC  121020  t  Sub-No,  li  which  is  identi- 
cal to  authority  here  sought.  Applicant 
further  states  the  purpase  of  this  appli- 
cation is  to  convert  applicant's  intrastate 
authority  to  certificated  authority,  Com- 
mion  control  may  be  involved.  If  a  hear- 
ing IS  deemed  necessary,  applicant  re- 
quests It  be  held  at  Salt  Lake  City.  Utah. 

No.  MC  121043  (Sub-No.  3).  filed 
Augast  17.  1971.  Applicant:  LINK 
TRUCKING.  INC..  Myton.  Utah.  Appli- 
cants  representative:  Wood  R.  Worsley. 
Seventh  Floor,  Continental  Bank  Build- 
ing. Salt  Lake  City,  Utah  84101.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  Gen- 
eral commodities,  except  acid  and  petro- 
leum products  in  bulk  and  except 
commodities  by  reason  of  their  size, 
shape,  and  weight,  require  special  equip- 
ment and  special  handling,  as  follows: 
Irregular  routes:  Between  all  points  in 
Utah  located  in  Duchesne  and  Uintah 
Counties  and  the  points  of  Green  Lakes 
and  the  Flaming  Gorge  Damsite  and 
any  townsites  established  in  connection 
therewith  in  Daggett  County  and  be- 
tween said  points  on  the  one  hand  and 
points  in  Utah  located  in  Morgan.  Salt 
Lake,  and  Utah  Counties  and  the  points 
of  Heber  City,  and  Helper,  Price,  and 
coal  mine  sites  in  Carbon  and  Emery 
Counties  on  the  other  hand.  Regular 
routes:  Between  Salt  Lake  City.  Utah 
and  the  Utah-Colorado  State  line.  From 
Salt  Lake  City  over  U.S.  Highway  40  to 
the  Utah-Colorado  State  line  and  return 
serving  all  Intermediate  points.  Between 
Salt  Lake  City.  Utah,  and  the  junction 
of  U.S.  Highways  189  and  40  immediately 
south  of  Heber  City.  Utah.  From  Salt 
Lake  City  over  US.  Highways  89,  91  'In- 
terstate 15  ' ,  to  Provo,  Utah,  thence  over 
US  Highway  189  to  its  junction  with 
U.S.  Highway  40,  Immediately  south  of 
Heber  City  and  return,  serving  all  inter- 
mediate point>  Between  Vernal.  Utah, 
and  Dutch  John,  Utah.  From  Vernal  over 
Utah  Highways  44  and  260  to  Dutch 
John  and  return,  serving  all  intermediate 
points.  Between  Vernal.  Utah,  and  Roo- 
sevelt. Utah.  From  Vernal  over  Utah 
Highway  121  to  Roosevelt  and  return 
serving  all  intermediate  points. 

Between  the  junction  of  U.S.  Highway 
40  and  Utah  Highway  45  and  Bonanza, 
Utah.  From  the  junction  of  US.  High- 
way 40  over  Utah  Highway  45  to  Bo- 
nanaza  and  return,  serving  all 
intermediate  points.  Between  the  junc- 
tion of  U.S  Highway  40  and  Utah  High- 
way 87  and  Duchesne.  Utah.  From  the 
junction  of  US  Highway  40  over  Utah 
Highway  87  to  Duchesne  and  return, 
serving  all  mtermediate  points.  Also 
rnail  and  new'^papers.  between  Salt  Lake 
City  and  Heber  City  over  U.S.  Highway 
40  Serving  as  off-route  points,  points  in 
Morgan,  Salt  Lake.  Utah,  Duchesne,  and 
Uintah  Counties  and  the  points  of  Heber 


City  and  Helper,  Price,  and  the  coal 
mine  sites  in  Carbon  and  Emery  Coun- 
ties and  the  points  of  Green  Lakes  and 
Flaming  Gorge  Damsite  and  any  town- 
sites  established  in  connection  therewith 
in  Daggett  County,  provided,  however. 
that  no  local  service  may  be  rendered 
on  shipments  moving  between  points 
both  of  which  are  in  Morgan,  Salt  Lake, 
and  Utah  Counties  and  the  points  of 
Heber  City  and  Helper,  Price,  and  coal 
mine  sites  in  Carbon  and  Emery  Coun- 
ties, except  mail  and  newspapers  be- 
tween Salt  Lake  City  and  Heber  City 
over  U.S.  Highway  40.  Note  Common 
control  may  be  involved.  Applicant 
presently  holds  a  certificate  of  registra- 
tion under  MC  121043  i  Sub-No.  1 '  which 
is  similar  to  the  authority  sought  by  this 
application.  The  puipose  of  this  appli- 
cation is  to  convert  applicant's  reg- 
istered authority  to  certificated  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah, 

No,  MC  121303  » Sub-No.  3',  filed  Au- 
gust 17,  1971.  Applicant:  O.  K.  WARE- 
HOUSE CO..  INC  .  2829  Bryan  Street, 
Fort  Worth,  TX  76104  Applicant's  repre- 
sentative :  C.  J.  Stinson.  Jr.  '  same  address 
as  applicant* .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Texas,  re- 
stricted to  transportation  of  shipments 
of  household  goods  contained  m  specially 
designed  contamers  having  a  prior  or 
subsequent  movement  in  interstate  or 
foreign  commerce  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authonty.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Foit  Worth  or 
Dallas,  Tex. 

No.  MC  123048  (Sub-No.  202'.  filed 
August  13,  1971  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue.  Racine,  WI  53401 . 
Applicant's  representative:  Paul  L.  Mar- 
tinson (same  address  as  applicant*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <1>  Self-propelled 
cranes,  and  self-propelled  loading,  ex- 
cavating, unloading  and  grading  equip- 
ment, and  (2)  parts,  accessories  and 
attachments  for  ( 1  >  above,  from  Marsh- 
field.  Wis.,  to  points  in  the  United  States 
•  except  Alaska  and  Hawaii'.  Note;  Ap- 
plicant states  it  can  tack  with  its  existing 
authority.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  Ls  deemed  necessaiy.  applicant 
requests  it  be  held  at  Chicago,  ni.,  or 
Washington,  DC. 

No.  MC  123069  iSub-No.  13 >.  filed 
August  18,  1971.  Applicant:  ALLER  & 
SHARP.  INC.,  817  West  Fifth  Avenue. 
Columbus.  OH  43212  Applicant's  repre- 
sentative: Thomas  F.  Kilroy.  2111  Jeffer- 
son Davis  Highway.  Arlington,  VA  22202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Frozen  foods,  from 
Mattoon,  111,,  to  points  in  Maryland.  New 
York.  Pennsylvania,  Indiana,  Kentucky, 
Michigan.  Ohio,  West  Virginia  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  Mattoon,  ni,,  and  destined 
to  points  in  the  above-named  States, 
Note:  If  a  hearing  Ls  deemed  necessary, 
applicant  requesus  it  be  held  at  Chiciigo, 
HI.,  or  Washington,  D.C. 

No.  MC  123135  (Sub-No.  14 >.  filed  Au- 
gtist  16,  1971.  Applicant;  CHARLES 
BELL  &  SONS.  INC..  MilLstadt.  Ill  Ap- 
plicant's representative:  Delmar  Koebel. 
107  West  St.  LouLs.  Lebanon.  EL  €2254. 
Authority  sought  to  operate  OvS  a  common 
carrier,  "oy  motor  vehicle,  over  irregular 
routes,  transporting:  Gravel  and  sand. 
from  points  in  St.  Louis  County.  Mo.,  to 
points  m  St.  Clair  County.  HI.  Note: 
Applicant  .states  that  the  requested  au- 
thority caxmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessaiT.  applicant  requests  it  be  held 
at  St.  Louis,  Mo.,  or  Springfield.  El. 

No.  MC  123407  <  Sub-No.  91  > ,  filed 
August  16,  1971.  Applicant:  SAWYER 
TRANSPORT,  INC,  2424  Minnehaha 
Avenue  South,  Minneapolis,  MN  55404. 
Applicant's  repre.sentative;  Robert  W. 
Sawyer  (same  address  as  applicant*. 
Authority  sought  to  operate  as  a  corn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular route?,  transporting:  Wallboard. 
pulpboard,  hardboard.  insulation  and  in- 
sulation materials,  accessories  and  ma- 
terials, used  m  the  installation  of  wall- 
board,  pulpboard.  hardboard.  insolation 
and  insulation  materials,  padding  and 
cushion  materials  and  mulch,  from 
Cloquet,  Minn.,  to  points  in  Alabama. 
Arkansas,  Delaware,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mar^-land.  Missis- 
sippi, New  Jersey,  New  York',  North 
Carolina,  Oklahoma,  South  Carolina, 
Temiessee.  Texas,  Virginia,  West  Vir- 
ginia and  the  District  of  Columbia. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  iTquestcd 
authority  cannot  be  tacked  witli  its  exist- 
ing authority  If  a  hearing  is  deemed 
necessaiT.  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  124078  'Sub-No.  495',  filed 
September  2,  1971.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  conwration. 
611  South  28th  Street,  Milwaukee,  'WJ 
53246.  Applicant's  representative:  James 
R.  Ziperski  "same  address  as  applicant'. 
Authority  sou.eht  to  oi^erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  d'  Liquid  fertil- 
izer, in  bulk,  from  Spencerville.  Ohio, 
to  points  in  Michigan  and  Indiana;  (2) 
Dry  urea,  in  bulk,  from  Lima.  Oliio.  to 
South  Charleston,  W.  Va  .  and  '3'  Sand. 
from  Vassar,  Mich  ,  to  Milwaukee,  WLs. 
Note:  Common  control  may  be  involved. 
Applicant  .states  that  the  requested 
authority  can  be  tacked  with  its  exist- 
ing authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  ser\'ed  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  resiUt  in  an 
unrestricted    grant    of    authonty.    if    a 
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hearing  is  deemed  necessary,  apphcanl 
requests  it  be  held  at  Cleveland,  Ohio, 
or  Detroit,  Mich. 

No.  MC  124170  (Sub-No  22  .  filed 
August  17.  1971.  Applicant:  P'ROST- 
WAYS.  INC  .  2450  Scotten,  Detroit.  Ml 
48209.  Applicant's  rejiresentative:  Robert 
D.  Schuler.  One  Woodward  Avenue, 
Suite  1700.  Detroit.  Ml  48226.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.';porting;  Meat,  meat  products  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  api^endix  I  to  the  re- 
port in  DescriptioJis  in  Motor  Carrier 
Certi.ricates.  61  M.CC  209  and  766.  in 
vehicles  equipped  w  ilh  mechanical  refrig- 
eration, from  points  in  Macomb,  Oak- 
land, and  Wayne  Counties,  Mich,,  to 
points  in  Nortli  Carolina  and  South  Car- 
olina. Note;  Applicajit  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit  or  Lansing.  Mich., 
or  Washington.  DC. 

No.  MC  124170  'Sub-No.  23).  filed 
Auga'it  17.  1971.  Applicant:  FROST- 
WAYS.  INC.  2450  Scotten.  Detroit.  Ml 
48209.  Applicant's  representative:  Rob- 
ert D  Schuler.  One  Woodward  Avenue, 
Suite  1700.  Detroit.  Ml  48226.  Authority 
sought  to  oix'rate  as  a  common  carrier, 
by  motor  vehicle,  over  irregulai-  routes, 
trarLS!X)rting;  Meat,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209  and  766,  in 
vehicles  equipped  with  mechanical  refrig- 
eration, from  points  in  Macomb,  Oak- 
land and  Wayne  Couiities.  Mich,  (except 
Detroit.  Mich.,  and  points  in  its  com- 
mercial zone  I .  to  points  iji  Connecticut. 
Delaware,  Elinois.  Indiana,  Kentucky, 
Maine,  Maoiand.  Massachusetts,  New 
Jersey.  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia.  New  Hampshire,  and  the  Dis- 
trict of  Columbia.  Note;  Applicant  states 
that  the  requested  authonty  caxuiot  be 
tacked  with  its  existing  authority.  If  a 
hearmg  is  deemed  necessai-y,  applicant 
requests  it  be  held  at  Detroit  or  Lans- 
ing, Mich.,  or  Washington.  D  C. 

No.  MC  124211  'Sub-No.  198  ,  filed 
Augu.><t  12.  1971.  Applicant:  HILT 
TRUCK  LINE.  INC.,  Post  Office  Drawer 
988  DT.S,,  Omaha,  NE  68101.  Appli- 
cant's representative:  Thomas  L.  Hilt 
'same  address  as  applicants  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes. 
tran.'- porting:  '1'  Beer,  junk,  paint, 
paint  Tuaterials,  groceries  and  grocery 
store  supplies,  except  such  commodities 
in  bulk,  between  Chicago.  111.,  and  Lin- 
coln. Nebr.,  'a'  from  Chicago  over  In- 
terstate Highway  55  to  junction  Inter- 
state Highway  80,  thence  over  Inter- 
state Highway  80  to  junction  Interstate 
Highway  80N.  thence  over  Interstate 
Highway  80N  to  j  miction  Interstate 
Highway  29,  thence  over  Interstate 
Highway  29  to  junction  U.S.  Highway 
30,  thence  over  U.S.  Highway  30  to  junc- 
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tion  U.S.  Highway  77,  thence  over  U.S. 
Highway  77  to  Lincoln,  and  return  over 
tlie  same  route.  (b>   from  Chicago  over 
Intersute  Highway  55  to  junction  In- 
terstate Highway  80,  thence  over  Inter- 
state Highway  80  to  Lincoln,  and  return 
over  the  same  route,  and  <c)  from  Chi- 
cago   over    Intersute    Highway    55    to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  29.  thence  over  In- 
terstate  Highway   29   to   junction   U.S. 
Highway  34,  thence  over  U.S.  Highway 
34  to  Lincoln,  and  return  over  the  same 
route,    serving    intermediate    points    in 
Washington  County,  Nebr.,  without  re- 
striction and  the  intermediate  point  of 
Fremont,   Nebr.,   restricted   to   the   de- 
livery of  groceries  and  grocery  supplies; 
and  serving  the  junction  U.S.  Highway 
73  and  U.S.  Highway  6  for  purposes  of 
joinder  only,  in  (a>.  (b),  and  (CJ  above; 
(2)  Beer,  paint,  paint  materials,  gro- 
ceries and  grocery  store  supplies,  except 
commodities  in  bulk,  serving  Culbertson. 
David  City.  De  Witt,  Prairie  Home,  and 
Wilber,  Nebr.,  as  intermediate  and  off- 
route   points   in   connection   with   car- 
riers     presently      authorized      regular 
r6utes.  and  (3>  general  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties in   bulk*,   between  Norfolk,   Nebr.. 
and  Mimieapolis.  Minn.,  <a)   from  Nor- 
folk over  U.S.  Highway  81  to  junction 
Interstate  Highway  90,  thence  over  In- 
terstate   Highway   90    to   junction   U.S. 
Highway  16.  thence  over  U.S.  Highway 
16  to  Interstate  Highway  35,  thence  over 
Interstate  Highway  35  to  Minneapolis, 
(b)  from  Norfolk  over  U.S.  Higliway  81 
to    jimction    U.S.    Highway    20.    thence 
over  U.S.  Highway  20  to  junction  U.S. 
Highway  75.  thence  over  U.S.  Highway 
75  to  junction  Iowa  Highway  60,  thence 
over   Iowa    Highway    60    to   the   lowa- 
Minnesota  State  line,  thence  over  Miruie- 
sota  Highway  60  to  jimction  U.S.  High- 
way 169.  thence  over  U.S.  Highway  169 
to  junction   U.S.   Highway   212.   thence 
over  US.  Highway  212  to  junction  Inter- 
state Highway  35,  thence  over  Interstate 
Highway   35   to   Minneapolis,   (c    from 
Norfolk  over  Nebrtiska  Highway  35   to 
junction  US    Highway  77,  thence  over 
U.S.  Highway  77  to  junction  U.S.  High- 
way 20.  thence  over  the  next-above  spec- 
ified   routes    to    Mirmeapolis,    and    (d» 
from  Norfolk  over  Nebraska  Highway  35 
to  junction  U.S.  Highway  77,  thence  over 
U.S.  Highway  77  to  junction  U.S.  High- 
way 20.  thence  over  U.S.  Highway  20  to 
junction  U.S.  Highway  69,  thence  over 
U.S.  Highway  69  to  junction  Interstate 
Highway  35,  thence  over  Interstate  High- 
way 35  to  Mimieapolis.  and  return  over 
the  same  routes,  serving  the  intermedi- 
ate points  and  off-route  points  of  Spen- 
cer. Iowa,  and  Sioux  Falls,  S.  Dak.,  re- 
stricted to  delivery  of  shipments  moving 
from  or  through  Norfolk,  Nebr.,  and  the 
ofl-route  points  of  Grenoa,  Nellgh,  and 
St.  Edward,  Nebr..  without  restriction. 
Note;  No  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Omaha,  Nebr. 
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:!4211  'Sub-No,  199'.  filed 
1  Applicant:  HILT  TRUCK 
Post    Office    Drawer    988 

la.    NE    68101,    Applicant's 
Thomas   L    Hilt    'same 
plicant ' ,  Auliionty  sou^jht 
common  earner,  by  motor 
rregtilar  routes,  transport- 
r  packaged  foodstuff's,  from 
o,  Oregon,  and  Washmg- 
in  Illinois,  Indiana.  Iowa, 
cky,  Mirh'san   Minnesota, 
raska,  North  Dakota.  Ohio. 
and  Wi'^con.Nin   Note:  Ap- 
that  the  requested  author- 
tacked    with    Its    existing 
er  MC  124211  S'lb-Nos.  105, 
at  points  in  Nebraska,  but 
ify  the  points  or  territories 
erved    through    tacking, 
ther  states  no  duplicating 
sought.    If    a    hearing    is 
■sary,  applicant   requests  it 
aha.  Nebr. 


No.  MC  1 
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DT3.,  Oma 
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to  operate  a,s 
vehicle,  over 
ing:  Canned 
points  in  Idf 
ton.  to  point 
Kansas.  Ken! 
Missouri.  Net 
South  Dakot; 
phcan;  state;- 
ity  will  be 
authority  unc 
109.  and  119 
does  not  iden 
which  can  t 
Applicant  fu 
authority  is 
deemed  nece 
be  held  at  O 

No  MC  124211  ^Sub-No  200'.  filed 
August  9.  I97I  Applicant:  HILT  TRUCK 
LINE.  INC  Post  Off.ce  Drawer  988 
D.T.S..  Omafca,  NE  68101  Applicants 
represenutivi  Thomas  L.  Hilt  -same 
address  as  applicant  >.  Authority  sought 
to  operate  a.s  a  common  earner,  by  motor 
vehicle,  over  tieguJar  and  irregular  routes. 
transporting-  <1<  Regular  routes:  <a) 
Beverages,  exjcept  those  in  bulk,  serving 
points  in  Van  Buren  County.  Mich.,  and 
Eau  Claire.  Kenosha  and  Sheboygan 
Counties.  Wi.^  .  as  intermediite  and  off- 
route  points  iri  connection  with  carrier's 
presently  autnonzed  regular  route  oper- 
ations: lb'  aaint.  paint  m.aterials.  gro- 
ceries and  grtccry  ittore  supplies,  except 
such  commodities  m  bulk,  serving  Bur- 
lington. Iowa,  and  points  m  Hardin 
County,  lowaJ  Bro'^n  and  Nemaha  Coun- 
ties, Kans  :  land  Lancaster.  Madison. 
Platte  and  Saflme  Counties.  Nebr  .  except 
Lincoln.  Nebij ,  as  intermediate  eind  ofT- 
route  points  iri  connection  with  carrier's 
presently  authorized  regular  route 
oc>erations       I 

ill'  [rregvlar  routes:  la'  Paint,  paint 
materials  and  plumbing  supplies,  except 
such  commoctties  in  bulk,  from  Omaha, 
Nebr.  and  dkstmed  to  points  in  Con- 
necticut. Flocnda.  Georgia.  Maryland. 
Massachu.^ettf.  Mississippi.  New  York. 
North  Carolina.  Penn.sylvania,  South 
Carolina,  and  New  Jersey:  'b'  Foods.  <1> 
from  pomt.'^l  m  Lancaster.  Madison. 
Platte,  and  Eahne  Counties.  Nebr,,  to 
points  in  Micpigan,  Minnesota.  Wiscon- 
sin, and  thosa  m  that  part  of  New  'i'ork 
and  Pennsylwania  on  and  west  of  U.S. 
Highway  15:  and  '2i  from  points  in 
Montgomery  bounty.  Iowa,  to  points  in 
the  United  States  'except  Alaska  and 
Hawaii'  :  'C  hunk  and  scrap,  nonfvrrous 
metah.  and  h:astp  materials,  except  in 
bulk,  between  points  in  Lancaster,  Nance, 
and  Platte  Cpunties.  Nebr..  on  the  one 
hand,  and.  oe  the  other,  points  in  \v\- 
zona.  Arkan.4as,  Louisiana,  Mississippi, 
and  Texas  Htestriction:  The  authority 
sought  herein  to  the  extent  it  duplicates 
any  authoritj  presently  held  by  carrier, 
shall  not  be  constructed  sus  conferring 
more  than  on?  operating  right,  severable 
by   sale   or  o;herwns€.   Note:    Applicant 
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states  it  will  tack  with  its  existing  au- 
thority at  origins  and  destinations  in- 
volved Persons  mterested  in  the  tacking 
po.ssibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
tinrestricted  grant  of  authority.  No  du- 
plicate authority  is  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha.  Nebr. 

No  MC  124673  <Sub-No.  13).  filed  Au- 
gust 16.  1971  Applicant:  FEED  TRANS- 
PORT. INC  ,  Post  Office  Box  2167, 
Amarillo.  TX  79105  Applicant's  repre- 
sentative: Austin  L.  Hatchell,  1102  Perry 
Brooks  Building.  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  feed  ingredi- 
ents, in  hopper  trailers  with  special  un- 
loading devices,  from  points  in  Harris 
County.  Tex.,  to  points  in  Colorado  on 
and  east  of  Interstate  Highway  25,  and 
those  in  New  Mexico  on  and  east  of  In- 
terstate Highway  25.  except  those  in 
Curry  County,  N  Mex.  Note:  Applicant 
states  that  the  requested  authority  can-* 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  if  be  held  at  Amarillo  or 
Houston.  Tex. 

No.  MC  124679  iSub-No.  42).  fUed  Au- 
gust 20.  1971  Applicant:  C.  R.  ENGLAND 
&  SONS.  INC..  975  West  21st  South 
Street.  Salt  Lake  City,  UT  84119.  Appli- 
cants representative:  Daniel  B.  John- 
son. 716  Perpetual  Building,  1111  E 
Street  NW,.  Washington.  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <1)  Poultry  and 
poultry  products  (except  in  bulk)  in 
vehicles  eqiiipped  with  mechanical 
refrigeration  and  '  2 )  commodities  which 
are  otherwise  exempt  from  regulation 
under  section  203'  b^  '6)  of  the  Act  when 
transported  at  the  same  time  and  in  the 
same  vehicle  with  the  commodities  in 
1 1 1  above,  from  Philadelphia,  Pa.,  and 
its  commercial  zone  and  Blackwood.  N.J., 
to  points  in  Washington,  Idaho,  Mon- 
tana. Oregon.  Wyoming,  Nevada,  Utah, 
Colorado.  California.  Arizona,  New 
Mexico.  Nebraska,  Kansas,  Oklahoma, 
Iowa.  MissoiU'i,  New  York,  Connecticut. 
Rhode  Island,  Massachusetts,  Maine, 
New  Hampshire,  and  Vermont.  Note: 
Applicant  states  that  the  requested  au- 
tliority  cannot  be  tacked  with  its  eijisting 
authority  Applicant  holds  contract  ear- 
ner authority  under  MC  128813  and  subs 
thereunder.  Dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  ii,  be  held  at  Phila- 
delphia, Pa. 

No  MC  124679  <  Sub-No.  43),  filed  Au- 
gust 20.  1971.  Applicant:  C.  R.  ENGLAND 
&  SONS.  INC..  975  West  21st  South 
Street,  Salt  Lake  City,  UT  84119.  AppH- 
cant's  representative:  Daniel  B.  Johnson, 
716  Perpetual  Building,  1111  E  Street 
NW..  Washington.  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  il'  Foodstuffs  (except  in 
bulk  I ,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Newburgh,  N.Y.. 
to  points  in  Maine,  New  Hampshire,  Ver- 


mont, Massachusetts,  New  York.  Con- 
necticut, Rhode  Island,  New  Jersey, 
Pennsylvania.  Ohio,  Delaware.  West  Vir- 
ginia, Maryland.  Virginia.  North  Caro- 
lina, South  Carolina.  Georgia.  Florida, 
and  the  District  of  Columbia:  Minnesota, 
Iowa,  Arkansas,  Louisiana.  Mississippi, 
Missouri,  Tennessee,  Illinois.  Wisconsin, 
Kentucky,  Indiana.  Alabama,  and  Mich- 
igan; and  (2»  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
sales  of  foodstuffs,  between  the  plant^sites 
and  warehouse  facilities  of  Avoset  Food 
Corp.  at  Gustine,  Calif.,  Washington 
Court  House,  Ohio,  and  Newburgh.  N.^.. 
restricted  to  the  transportation  of  mate- 
rials, supplies  and  equipment  originating 
at  or  destined  to  the  named  plant  and 
warehouse  facilities.  Note:  Applicant 
holds  contract  carrier  authority  under 
MC  128813  and  subs  thereunder.  No 
duplicate  authority  is  being  sought.  Dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  San  Francisco.  Calif. 

No.  MC  124692  Sub-No.  80'.  filed  Au- 
gust 16.  1971.  Applicant:  SAMMONS 
TRUCKING.  Post  Office  Box  1447.  Mis- 
soula, MT  59801.  Applicants  representa- 
tive: Donald  W.  Smith.  900  Circle  Tower, 
Indianapolis,  IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Farm  machinery  parts  and  attach- 
ments, (1)  from  Green  Isle,  Minn,,  to 
points  in  California,  Colorado,  Idaho, 
Kansas,  Montana,  Nebraska,  North  Da- 
kota, Oregon.  South  E>akota.  Utah.  Wash- 
ington, and  Wyoming,  and  (2»  from 
Greely,  Colo.,  to  points  in  California, 
Colorado.  Idaho.  Kansas.  Minnesota, 
Montana.  Nebraska,  North  Dakota.  Ore- 
gon. South  Dakota.  Utah.  Washington, 
and  Wyoming,  restricted  to  traffic  origi- 
nating at  the  plant  and  warehouse  fa- 
cilities of  Farmhand.  Inc.  Note:  Appli- 
cant states  thai  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  124813  1  Sub-No.  86),  filed  Au- 
gust 16.  1971.  Applicant:  UMTHUN 
TRUCKING  CO..  a  corporation.  910 
South  Jackson  Street.  Eaale  Grove.  lA 
50533.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  900  Hubbell  Building, 
Des  Moines,  lA  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Dry  feed  and  dry  feed  inaredi- 
ents,  from  Pekin.  Ill  .  to  points  in  Indiana, 
Iowa,  Kansas,  Kentucky.  Michigan, 
Minnesota,  Missouri,  Nebraska.  North 
Dakota,  Ohio,  South  Dakota,  and  Wis- 
consin; (2)  dry  feed  and  dry  feed  ingredi- 
ents, from  St.  Paul  and  Savage.  Minn  .  to 
points  in  Illinois,  Nebraska.  North  Da- 
kota, and  South  Dakota;  and  '3'  dry 
fertilizer  and  dry  fertiliser  ingredients, 
from  Pekin,  111.,  to  points  in  Indiana, 
Iowa,  and  Wisconsin.  Note:  Applicant 
states  it  does  not  intend  to  tack  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  urirestricted 
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grant  of  authority.  Applicant  holds  con- 
tract carrier  authority  under  MC  118468 
and  .subs,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Des 
Moines.  Iowa,  or  Kan.sas  City,  Mo. 

No.  MC  125045  < Sub-No,  11  >,  filed  Au- 
gust 17.  1971.  Applicant:  SHERMAN 
MOLDE,  doing  business  as  MOLDE 
TRUCKING  COMPANY.  955  11',;  Street 
SW,.  Rochester,  MN  55901.  Applicant's 
representative;  Sherman  Molde  'same 
address  as  appUcanf.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Milwaukee. 
Wis.,  to  Rochester.  Minn.,  under  con- 
tract with  Hamms  Rochester  Dis- 
tributing Co..  Inc.  Note;  If  a  hearing  is 
deemed  necessary  applicant  requests  it 
be  held  at  Minneapohs.  Minn. 

No.  MC  124821  (Sub-No.  8',  filed  Au- 
gust 22.  1971.  Applicant;  WILLIAM  GIL- 
CHRIST, 509  Susquehanna  Avenue,  Old 
Forge,  PA  18518.  Applicant's  representa- 
tive: John  W.  Frame,  Box  626.  2207  Old 
Gettysburg  Road.  Camp  Hill,  PA  17011. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  il'  Tile,  facing  or 
flooring,  including  composition  tile:  and 
articles  and  accessories  used  in  the  in- 
stallation thereof  when  accompanying 
shipments  of  tile,  from  Chillicothe.  Ohio, 
to  points  in  New  York.  New  Jer.sey.  Penn- 
sylvania, Virginia,  Mainland.  Connect- 
icut, Massachusetts.  Rhcxle  Lsland, 
Maine,  New  Hampshire,  Vermont,  and 
the  District  of  Columbia;  and  (2i  mate- 
rials and  supplies  nsed  incidental  to,  or 
in  connection  with,  the  manufacture,  dis- 
tribution and  sale  of  tile  (except  com- 
modities in  bulk  1 ,  from  points  in  the 
above-described  destination  territory  to 
Chillicothe.  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  autliority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisburg.  Pa.,  or 
Washington.  D.C. 

No.  MC  125254  (Sub-No.  10  > ,  filed  Au- 
gust 18.  1971.  Applicant:  DONALD  L. 
MORGAN,  doing  business  as  MORGAN 
TRUCKING  CO..  Post  Office  Box  714. 
Mu.scatine,  lA  52761.  Applicant's  repre- 
sentative: Larry  D.  Knox.  900  Hubbell 
Building.  Des  Moines,  lA  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irre.gular  routes. 
transporting:  Printed  matter,  from 
Mcna.siia.  Wis.,  to  the  warehouse  facil- 
ities of  Lyons  and  Carnahan  at  or  near 
Muscatine.  Iowa.  Note:  Applicant  states 
that  the  requested  autiionty  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  nece.ssary.  applicant 
requests  it  be  held  at  Des  Moines,  Iowa, 
or  Omaha,  Nebr. 

No.  MC  125687  (Sub-No.  8',  filed  Au- 
pu.st  17,  1971.  Applicant:  EASTERN 
STATES  TRANSPORTATION.  INC., 
1060  Lafayette  Street.  York.  PA  17405 
Applicant's  representative:  S.  Harrison 
Kahn.  Suite  733.  Investment  Building. 
Washington.  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulai-  routes,  transport- 
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Ing:  (li  Malt  beverages  and  related  ad- 
vertising material,  from  Baltimore.  Md.. 
to  points  ill  Llie  New  Jersey  Counties  of 
Pas.saic,  Bergen.  Rssex,  Union.  Hudson, 
Middlesex.  Somerset,  those  in  that  part  of 
Monmouth  County  on  and  north  of  New 
Jersey  Highway  33,  and  those  in  that  part 
of  Morns  County  east  of  U,S.  Highway 
206,  and  points  in  that  part  of  New  York 
on  and  south  of  Interstate  Highway  287, 
(except  those  in  Suffolk  County,  N.'i*.) ; 
and  (2  I  the  return  of  empty  containers 
from  the  aforementioned  destination 
points  in  New  Jersey  and  New  York,  to 
Baltimore.  Md.  Note:  Applicant  states 
that  it  intends  to  tack  the  requested  au- 
thority with  its  existing  authority,  but 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failiu'e  to  op- 
pose the  application  may  restilt  in  an 
unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  V/asliington,  D.C,  or 
New  York,  N.Y. 

No.  MC  125951  (Sub-No.  18 »,  filed 
August  18,  1971.  Applicant:  SILVEY  & 
COMPANY,  a  corporation.  South  Omaha 
Bridge  Road.  Council  Bluffs,  Iowa  51501. 
Applicant's  representiitive:  Donald  L. 
Stem.  530  Univac  Buildmg.  Omaha,  Nebr. 
68106.  Authority  sought  to  opcrat-c  a,*-  a 
contract  carrier,  by  motor  veluclc.  over 
irregular  routes,  transportmg:  Dehy- 
drated food  products,  from  Norfolk, 
David  City,  Ravenna,  and  Omaha.  Nebr., 
Malvern,  Iowa;  and  Springfield.  Mo,,  to 
points  in  Connecticut,  Delaware,  Mary- 
land. Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  and  Rhode  Is- 
land, tmder  contract  with  Henningsen 
Foods  Inc.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  r«?quests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  125996  (Sub-No.  22  ( ,  filf-d  Au- 
gust 30,  1971.  Applicant  ROAD  RUN- 
NER TRUCKING.  INC.,  Post  OHicc  Box 
37491,  Omaha.  NE  68137.  Applicant's 
representative:  George  Bacon  (same 
address  as  applicant).  Autliority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: (li  Carnivorous  animal  feed  m 
containers,  from  the  plantsite  and  ware- 
house facilities  of  Kal  Kan  Food.  Inc., 
at  Columbus.  Ohio,  to  points  in  the 
United  States  east  of  Highway  85  and  (.2) 
viaterials  and  suiyplies  used  m  the  manu- 
facture, sale  and  di.'^tribution  of  carniv- 
orous animal  feed  (except  in  bulk'. 
from  points  m  the  United  Stales  'except 
Alaska  and  Hawaii),  to  t!ie  plantsite 
and  warehou.^e  facilities  of  Kal  Kan  Food. 
Inc..  at  Colimibus,  Ohio,  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  tlxe 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  .Angles,  Calif.,  or  Omaha   Nebr. 
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No.  MC  126291  <Sub-No.  14  >.  filed 
August  9.  1971.  Apphcant:  QUIRION 
TRANSPORT.  INC.,  La  Guadeloupe, 
Frontenac  Coimty,  Quebec,  Canada.  Ap- 
plicant s  representative:  Frank  J. 
Weiner,  6  Beacon  Street,  Boston,  MA 
02108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Woodpulp 
board,  from  Manchester,  Conn.,  to  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada at  or  near  Rouses  Point,  N.Y.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  to  be  held  at 
Boston,  Mass.,  or  Washington,  D.C. 

No.  MC  127028  (Sub-No.  12).  filed 
August  13,  1971.  Applicant:  BREDE- 
HOEFT  PRODUCE  COMPANY.  INC., 
Post  Office  Box  7.  Decatur,  AR  72722. 
Applicant's  representative:  Edward  T. 
Lyons.  Jr..  420  Denver  Club  Building. 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods  and  dog  food,  from 
points  in  Crawford  County,  Ark.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii  1.  Note:  Applicant 
states  lacking  possibilties  exists,  but  has 
no  present  intention  to  tack,  and  there- 
fore dcK',-  not  identify  the  points  or  terri- 
tories wliuh  can  be  served  by  tacking. 
Persons  int<>resu?d  in  the  tacking  pos- 
sibilties are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
liearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City. 
Okla.,  or  Little  Rock,  Ark. 

No.  MC  127042  (Pub- No  86).  filed  Au- 
gust 16.  1971.  Applicant:  HAGEN,  INC-, 
4120  Floyd  Boulevard,  (Post  Office  Box 
98.  Leeds  Station  >.  Sioux  City,  LA  51108. 
.Applicants  representative:  Joseph  W, 
Harvey  ( same  address  as  applicant) ,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Foodstuffs  and 
comynodities  described  in  section  203(b) 
'6)  of  tile  Act,  in  mixed  shipments  with 
foodstuffs,  from  Ortonville,  Minn,,  to 
IX)ints  in  Iowa,  Nebraska.  Montana, 
North  Dakota.  South  Dakota,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  St.  Paul,  Minn. 

No.  MC  127042  (Sub-No.  87).  filed  Au- 
gust 17.  1971.  Applicant:  HAGEN,  INC.. 
4120  Floyd  Boulevard  (Post  Office  Box 
es,  Leeds  Station),  Sioux  City,  LA  51108. 
Applicant's  representative:  Joseph  W. 
Harvey  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,   (except  hides  and  commodities  in 
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Note;    Applicant  states 
ted  authority  cannot  be 
existing  authority    If  a 
led  necessary,  applicant 
-leld  a:  Omaha,  Nebr  ,  or 


filed  Au- 
AppUcant:      ERNEST 

6,  Caldwell,  Idaho  83605. 

re>entat;ve'    Kenneth  G, 

^._  Office   Box   1773,   Boise. 

ID  83701  Authority  .sought  to  operate  as 
a  comynon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting'  'li 
Wirie.  from  Mpdesto,  Mission  San  Jose. 

San  Jose.  Calif.,  to  Bend 
Oreg  :    '2>    Beer,    from 

San  Francisco.  Calif.,  to 
Bend  and  Pendleton.  Oreg:  and  '3) 
Aorjcultural  I  nmrnodities.  the  trans- 
portation of  -v^hich  is  partially  exempt 
rom  regulation  under  section  203 ibi  '6' 
of  the  .^ct  when  transported  in  the  same 
VThicle  and  at  the  same  time  m  <  1  >  and 
'2>  above  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
With  it,s  existir  g  authority  If  a  hearing 
is  deemed  necessary,  applicant  requests 
11  be  held  at  BDise.  Idaho. 

No   MC  1277  52  i Sub-No.  2>,  filed  Au- 


gust   18,    1971 


RALSTON.    B*  rn.    Kans.    66408     Appli- 


cant's represen 


requests  it  oe 
No    MC  128185 


Applicant     WILLIAM  P. 


tative;  Clyde  N    Chnstey. 


641  Harri-son  Street.  Topeka.  KS  66603. 
Authority  soug  it  to  operate  as  a  common 
carrier,  by  mo  or  vehicle,  over  irregular 
rout«s.  transporting:    Liquid  feed   (mo- 

from  Omaha.  Nebr,  to 
points  in  KaHsas  on  and  east  of  U.S. 
Highway  81  Njte:  .Applicant  states  that 
authority  cannot  be 
tacked  with  iti  existing  authority.  If  a 
hearing  is  deemed  necessar:-'.  applicant 

held  at  Kansas  City.  Mo 


'  Sub-No    2 '    '  Amend- 


ment', filed  J'lly  26.  1971.  published  in 
the  Feder.al  Pecister  i.ssue  of  Septem- 
ber 2.  1971.  and  republished  m  part  as 
amended  this  issue.  Applicant;  JOHN 
NOVAK.  Route  1.  Box  11.  Laona.  WI 
54541  .■Applicant's  representative:  Rob- 
ert M  Haske.  ioi7  Wi.steria  Road.  Rock- 
Note;  The  sole  puj-pose 
republication  is  to  change 


ford.  IL  6110., 
of  this  partial  r 
the  scope  of  the  authority  sought  to; 
Forest  products  and  manufactured  com- 
modities, in  li;u  of  Forest  products,  in 
Part  '1'  of  the  application.  The  rest  of 
the  applicatiofi  remains  as  pre\1ously 
published. 

No    MC  128409  'Sub-No 


gust    16.    1971 


,  f^led  Au- 
Applicant;    HAROLD   A, 


NOTICES 

MILLER,  Po.st  Office  Box  623.  Moorhead, 
MN  56560.  Applicant's  representative: 
.\  R  Fowler.  2288  University  Avenue, 
St  Paul.  MN  55114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Steel  storage  tanks,  from  Moorhead, 
Mmn..  to  points  in  North  Dakota,  under 
contract  with  Northwest  Oil  Equipment, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sar>'.  applicant  requests  it  be  held  at 
Minneapolis.  Minn. 

No.  MC  128527  iSub-No.  20'.  filed  Au- 
gust 17.  1971  Applicant:  MAX  TRUCK- 
ING COMPANY,  a  corporation.  Post  Of- 
fice Box  398.  Payette.  ID  83661.  Appli- 
cants representative;  Kenneth  G.  Berq- 
guist.  Post  Office  Box  1775.  Boise,  ID 
83701  Authority  sought  to  operate  as  a 
ro7nmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  miU  products,  plywood  and 
plywood  mill  products,  boards  and  sheets, 
particle  board,  hardboard,  prefinished 
plywood  and  hardboard  paneling,  from 
points  in  Oregon  and  Washington  to 
points  in  Idaho  south  of  the  southern 
boundary  of  Idaho  County,  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Boise, 
Idaho. 

No  MC  128813  iSub-No,  6».  filed  Au- 
gust 20,  1971,  Applicant:  C.  R.  ENGLAND 
k  SON  INC  ,  975  West  2100  South  Street, 
Salt  Lake  City.  UT  84119  AppUcant's 
representative:  Daniel  B.  Johnson.  716 
Perpetual  Building.  1111  E  Street  NW., 
Washington.  DC  20004.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  Appendix  1  to  the  report  in 
Description^  in  Motor  Carrier  Certifi- 
cates, 61  M.C  C.  209  and  766  >  except  hides 
and  commodities  m  bulk  in  tank  vehi- 
cles', from  Oeden.  Utah,  to  points  in 
Massachusetts,  Rhode  Island,  Cormecti- 
cut.  New  York.  New  Jersey,  and  Philadel- 
phia. Pa,,  under  contract  with  Wilson 
Beef  &  Lamb  Co.  Note;  Applicant  holds 
common  authority  under  MC  124679  and 
subs  thereunder,  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah. 

No,  MC  128878  'Sub-No.  25>.  filed  Au- 
gust 23.  1971.  Applicant:  SERVICE 
TRUCK  LINE.  INC..  Post  Office  Box 
3904.  Shreveport,  LA  71103.  AppUcant's 
representative;  Ewell  H,  Muse.  Jr,.  415 
Perrv'  Brooks  Building.  Austin.  Tex. 
78701,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1>  Anhy- 
drous ammonia,  in  bulk,  in  tank  vehicles, 
from  Beaumont.  Tex.,  to  points  in  Loui- 
siana: '2'  fertilizer,  fertilizer  ingredients. 
in  bulk  and  in  containers,  from  Tyler, 
Tex  .  to  points  in  Louisiana,  (3)  dry  feed 
ingredients  from  points  in  Texas  and 
Louisiana  to  Shreveport,  La.,  and  (4) 
fertilizer,  fertilizer  ingredients,  in  bulk 


I 


and  in  containers  from  Winn  Parish, 
La.,  to  points  in  Louisiana  and  Texas 
•  except  points  in  Austin.  Brazoria, 
Chambers,  Fort  Bend,  Galve.slon.  Harris. 
Liberty,  Montgomery,  and  Waller  Coun- 
ties, Tex.),  Note;  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Shreveport;  Baton  Rouge,  La., 
or  Houston.  Tex. 

No.  MC  129054  'Sub-No.  11'.  filed  Au- 
gust 16.  1971.  Applicant:  GILDER 
TRUCKING  COMPANY,  a  coi-poration. 
Post  Office  Box  17804.  Atlanta.  GA  30316, 
Applicant's  representative:  Virgil  H. 
Smith,  431  Title  Building.  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Scrap 
metal,  including  scrap  ingots,  between 
points  in  Georgia  and  points  in  Alabama, 
Arkansas.  Connecticut.  Florida.  Illinois, 
Indiana.  Kentucky,  Mar>iand,  Michigan, 
Missouri,  North  Carolina,  New  Jersey, 
New  York,  Ohio,  Oklahoma.  Pennsyl- 
vania, South  Carolina.  Tennes.see.  Texas. 
Wisconsin,  Virginia,  Mississippi,  and 
Louisiana.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta.  Ga. 

No.  MC  129386  'Sub-No,  8'.  filed 
August  16.  1971.  Applicant:  REFRI- 
GERATED TRUCKS.  INC..  1007  Mul- 
lowney  Lane.  Billings.  MT  59102.  Appli- 
cant's representative:  Clayton  Brown 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  and  such  com- 
modities as  are  used  by  meatpackers  in 
the  conduct  of  their  busine.ss  when  des- 
tined to  and  for  use  by  meatpackers. 
as  described  in  sections  A,  C.  and  D  of 
Appendix  I  to  the  reiwrt  in  DescriptioTis 
in  Motor  Carrier  Certificates  61,  MCC. 
209  and  766.  from  Midland  Empire  Pack- 
ing Co..  at  Billings.  Mont.,  to  points  in 
Colorado.  Illinois,  Minnesota,  Nebraska. 
and  Wisconsin.  Note:  Applicant  .states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Billings,  or  Great 
Falls,  Mont. 

No.  MC  129662  'Sub-No  2'.  filed 
August  16.  1971.  Applicant:  ALPHONSE 
LOISELLE.  doing  business  as  LOISELLE 
TRANSPORT,  426  Descambault  Street. 
St.  Boniface.  MB,  Canada  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  'l*  Building  materials  as 
produced  by  Building  Pi-oducts  of  Canada 
Limited,  from  Noyes,  Baudette,  and  Lan- 
caster, Minn  ,  and  Pembina  and  Dun- 
seith,  N.  Dak  ,  to  points  in  Michigan. 
Illinois,  Indiana,  Kansas.  Colorado,  and 
Montana  limited  to  foreign  commerce 
originatmg  at  Winnipeg.  Canada;  (2) 
rock  asphalt,  from   Augusta,   Kans.,  to 
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Noj'es,  Baudette.  Lancaster.  Mum.,  and 
Pembina  and  Dimseith.  N.  Dak.,  limited 
to  foreign  commerce  destined  for  delivery 
at  Winnipeg,  under  contract  with  Build- 
ing Products  of  Canada,  Ltd.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Fargo.  N.  Dak.,  or 
Minneapolis,  Mirm. 

No.  MC  129695  'Sub-No,  3'.  filed 
Augast  16,  1971,  Applicant;  HAWKEYE 
TRUCKING  COMPANY,  a  corporation. 
Rural  Route  4,  Des  Moines.  lA  50313 
Applicant's  representative:  William  L. 
Fairbank.  900  Hubbell  Building.  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Erplosives,  nitrocarbonitrate  and 
blasting  caps,  from  Falling  Waters.  W. 
Va..  and  Du  Pont,  Wash  ,  to  points  in 
Iowa,  under  continuing  contract  or  con- 
tracts with  Quick  Supply  Co,  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa, 
or  Omaha.  Nebr. 

No,  MC  129870  ^Sub-No,  5'.  filed 
August  19,  1971  Applicant:  GAS  IN- 
CORPORATED, 95  East  Merrimack 
Street,  Lowell.  MA  01853,  Applicant's 
representative:  William  P  Sullivan,  1819 
H  Street  NW,.  Washington.  DC  20006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  methane,  in 
bulk,  from  Philadelphia.  Pa.,  to  Mana- 
hawkln.  N.J.,  under  a  contintiing  con- 
tract 'or  contracts'  with  Jersey  Natural 
Gas  Comp>any.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  129897  'Sub-No.  2>,  filed  Au- 
gust 9,  1971.  Applicant:  M,S.B,P.,  INC., 
Post  Office  Box  904.  Council  Bluffs,  lA 
51501.  Applicant's  representative:  Gailyn 
L.  Larsen,  521  South  14th  Street.  Post 
Office  Box  80806,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  'a)  Hide  trimmings 
and  tails,  from  points  in  Indiana,  Ten- 
nessee, Arkansas,  Oklahoma,  Olalo, 
Texas,  and  Kentucky,  to  Chicago,  ni., 
and  Oak  Creek,  Wis,,  and  (b)  fish  meal 
and  tankage,  from  Chicago,  111,,  and  Oak 
Creek,  Wis.,  to  points  in  Indiana,  Ten- 
nessee, Arkansas,  Oklahoma,  Ohio, 
Texas,  and  Kentucky,  under  contract 
with  Mid-States  By-Products  Co,  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha  or 
Lincoln,  Nebr. 

No.  MC  133095  'Sub-No,  4'.  filed  Au- 
gust 17,  1971.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC.,  Post  Office 
Box  434,  EuJess.  TX  76039.  Applicant's 
representative:  Rocky  Moore  'same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  meats,  from  Hamden.  Conn., 
to  points  In  Alabama,  California.  Colo- 
rado. Kansas,  Kentucky,  Louisiana.  Mis- 
souri, Tennessee.  Texas,  and  Waslung- 
ton.  Notk:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
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be  held  at  New  York.  N.Y.,  or  Washing- 
ton, DC. 

No.  MC  133095  'Sub-No.  5',  filc-d  Au- 
gust 17,  1971.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC..  Post  Office 
Box  434,  Euless.  TX  76039.  Applicants 
representative:  Rocky  Moore  '.same  ad- 
dress as  applicant ' .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  arid  confectionery,  from 
Tliibodaux  and  Poncliatoula.  La,,  to 
{X)ints  in  Arkansas,  Arizona,  California, 
Kansas,  New  Mexico,  Nevada,  Oklahoma. 
Oregon.  Texas,  Utah,  and  Wasliington, 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authonty.  If  a  hearing  is  deemed 
necessarj'.  applicant  requests  it  be  held 
at  Dallas,  Tex  .  New  Orleans,  La.,  or 
Washington,  D.C. 

No.  MC  133095  (Sub-No.  6'  filed  Au- 
gust 17,  1971.  Applicant:  TEXAS  CX:)N- 
TINENTAL  EXPRESS.  INC..  Po,<;t  Office 
Box  434.  Euless,  TX  76039.  Applicants 
representative:  Rocky  Moore  'same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transjxirt- 
ing:  Candy  and  confectionery,  from 
Dallas  and  Tarrant  Counties.  Tex.,  to 
points  in  Arizona,  Arkansas.  California, 
Louisiana,  New  Mexico,  and  Oklahoma'. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exLst- 
ing  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Dallas.  Tex.,  or  Washington,  DC. 

No,  MC  133095  (Sub-No,  7'.  filed  Au- 
gust 23,  1971.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS.  INC  .  Past  Office 
Box  434.  Euless.  TX  76039.  Applicant's 
representative:  Rocky  M.  Moore  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcohol,  alcoholic  beverages,  mixes, 
beverage  preparations,  and  articles  dis- 
tributed by  wholesale  and  chain  liquor 
outlets,  from  points  in  New  York.  Michi- 
gan, Illinois.  Kentucky,  Indiana.  Ten- 
nessee, and  Penn.sylvanla  to  points  in 
Texas  on  and  west  of  U.S.  Highway  277. 
Note:  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary', applicant  requests  it  be  held  at 
Dallas.  Tex.,  or  Washington,  D.C. 

No.  MC  133529  (Sub-No.  2).  filed  July 
6.  1971.  AppUcant:  PIEDMONT  PETRO- 
LEUM PRODUCTS,  INCORPORATED, 
1204  Gallop  Avenue,  Chesapeake.  VA 
23321.  AppUcant's  representative:  Jno.  C. 
Goddin.  200  West  Grace  Street.  Rich- 
mond. VA  23220.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Precast  and,  or  prestressed  concrete 
products,  from  Norfolk  and  Chesapeake, 
Va.,  to  points  in  North  Carolma.  Dela- 
ware, Maryland,  Pennsylvama.  New  Jer- 
sey, New  York,  and  the  District  of  Co- 
lumbia, Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authoritj-.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
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it  be  held  at  Washingt<Hi,  D.C,  Norfolk 
or  Richmond,  Va. 

No.  MC  133562  'Sub-No  7),  fUed  Au- 
gust 17.  1971.  Applicant  HOLIDAY  EX- 
PRESS CORPORATION.  Post  Office  Box 
204.  Esther\-ille,  lA  51334.  AppUcant's 
representative;  Merle  Johnson  (same  ad- 
dre,ss  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  c*-er  irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  ii.<  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC,  209  and  766  (except 
hides  and  commodities  In  bulk) .  from 
Denison,  Fort  Dodge,  Le  Mars  and  Mason 
City.  Iowa:  Luveme.  Minn.;  Dakota  City 
and  West  Point.  Nebr,,  to  points  in  Con- 
necticut. Delaware,  the  District  of  Co- 
lumbia, Maine,  Maryland,  Massachuetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  L'-iand,  Virginia, 
and  West  Virginia,  restricted  to  traffic 
ongmatmg  at  the  plant^tes  of  or  storage 
facilities  of  Iowa  Beef  Proces.sor,';,  Inc.,  at 
or  near  the  named  origins.  Note;  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thonty. If  a  hearing  is  deemed  necessary, 
applicant  requested  it  be  held  at  Omaha, 
Nebr. 

No  MC  133689  (^Sub-No.  18  ^  filed  Au- 
gust 6,  1971,  Applicant:  OVERLANT) 
EXPRESS,  INC.,  651  1st  Street  SW., 
New  Brighton,  MN  55112.  AppUcant's 
representative;  Charles  W.  Singer,  33 
North  Dearborn  Street,  Chicago.  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, canned  or  preserved,  from  Iowa 
City,  Iowa,  to  Kansas  City.  Mo..  Fargo 
and  Grand  Forks,  N,  Dak,,  Sioux  Falls 
and  Watertown.  S.  Dak,,  and  jxtrnts  in 
Mmnesota.  Note:  Applicant  states  that 
the  requested  authonty  cannot  be  tacked 
with  its  existing  authonty.  Applicant 
also  presently  holds  contract  earner  au- 
thority imder  MC  76025  and  subs  there- 
under, therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis,  Minn. 

No.  MC  133741  'Sub-No.  9'.  filed  Au- 
gust 17,  1971.  Applicant:  OSBORNE 
TRUCKING  CO  ,  INC,  1008  Sierra  Drive, 
Riverton.  'WY  82501,  Applicant's  repre- 
sentative: Robert  S.  StaufTer,  3539  Bos- 
ton Road.  Cheyenne,  WY  82001.  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lumber 
products,  from  points  in  Montana  to 
points  in  Colorado,  imder  contract  with 
Star  Studs,  Inc.,  The  Denver  Reserve 
Supply  Company.  United  States  Plywood 
Champion  Papers.  Inc.  Note:  Applicant 
holds  common  carrier  authority  in  MC 
134370  and  subs  thereunder,  tlierefore 
dual  operations  may  be  involved.  If  & 
hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  (1)  Casper. 
Wyo.;  <.2>  Denver.  Colo.;  or  ^  Chey- 
enne, Wyo. 
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No  MC  133i01  i Sub-No.  3',  filed  Au- 
gust 19,  1971  Applicant:  FEDERATION 
TRUCKING  CORP..  1101  Prospect  Ave- 
nue. Brooklyrj.  NY  11218.  Applicant's 
representative]  William  D.  Traub.  10 
East  40th  Street.  New  York,  NY  10016. 
Authority  souffrit  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Skis,  ski  boots,  ski 
poles,  hiking  Soofs.  ski  clothes,  and  re- 
lated accessor Jes.  between  the  New  York. 
N  Y  .  commercial  zone  as  defined  by  the 
Interstate  Commerce  Commission,  on  the 
one  hand,  and,  on  the  other,  points  in 
Passaic  Counw.  N  J.,  the  Philadelphia. 
Pa  .  commercial  zone  as  defined  by  the 
Commission.  Nassau  and  Westchester 
Counties,  NY].,  and  Fairfield  County. 
Conn  .  under  contract  with  Inlerpage 
Corp  ,  New  York.  N.Y,  Note:  If  a  hearing 
IS  deemed  nedessary.  applicant  requests 
It  be  held  at  New  York,  NY. 

No.  MC  133^83  'Sub-No.  4'.  filed  Au- 
gust 19.  1971 1  Applicant:  GERALD  N. 
EVENSON.  Pdst  Office  Box  328.  Pelican 
Rapids.  MN.  Applicant's  representative: 
Gene  P  Johnsin.  502  First  National  Bank 
Building.  Farg:D.  N.  Dak.  58102.  Authority 
sought  to  opei'ate  as  a  contract  carrier. 
by  motor  veh:cle.  over  irregular  routes, 
transporting:  Vlaterial  and  supplies  used 
m  the  manufa  ;'ture  of  kitchen  and  bath- 
room cabinets, 
States  'except 
Kentucky. 
Tenne.ssee '  to 
contract  with 


from  points  in  the  United 
Alaska.  Arkansas.  Hawaii. 
Mississippi,  Missouri,  and 
Fergus  Falls.  Minn.,  under 
Medallion  Kitchens.  Inc. 

Note:  If  a  hearing  is  deemed  necessary, 

applicant  requests  it  be  held  at  Fargo. 

N.    Dak.,    or    ^Iinneapolis    or    St.    Paul. 

Minn, 


No.  MC  133^ 

gust  7.    1971 
302  Maple  Lanje 
plicant's  rep 
88    East 
43215.  Author 
comrnon  cam 
irregular 
stuffs,  betweer 
Oiuo.  on  the 
points  ;n 
mont  Ma.^sac 
Island.    New 
Jersey.   Delaw 
glnia.      'V'irgir 
Illinois 
nesota.  Note 
requested    au 
with  Its  exist 
contract    car 
134238   and   s 
dual   operati 
hearing  is 
requests  it  be 
land.  Ohio 
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rou  :e 


oie 
Maine 
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Michigan 
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No.  MC  13 
gust  18.  1971 
PORT.  INC  , 
cott  City.  MC 
sentative     CI' 
Street    NW 
Authority  sou 
earner,  by 
routes,  trans 
vehicles 
refrigeration 


7  I  Sub-No.  7'.  filed  Au- 
\pplicant:   GENE'S.  INC.. 
Arcanum,  OH  45304  Ap- 
tative:   Paul  F.  Beerj-, 
Street,    Columbus,    OH 
ty  sought  to  operate  as  a 
?r.  by  motor  vehicle,  over 
transporting.     Food- 
Washington  Court  House, 
hand,  and,  on  the  other. 
New  Hampshire.  Ver- 
setts.  Connecticut.  Rhode 
k'ork.    Pennsylvania.    New 
ire,   Maryland,   West  Vir- 
la.      Kentucky.      Indiana. 
Wisconsin,  and  Min- 
Applicant  states  that  the 
ority    cannot    be    tacked 
g  authority.  It  also  holds 
r    authority    under    MC 
bs  thereunder,   therefore, 
s   may   be  involved.   If  a 
necessary,  applicant 
eld  at  Columbus  or  Cleve- 


4)8; 


Vi 


Sub-No.  6  ' .  filed  Au- 

Applicant:  K    H    TRANS- 

330  Rosemary  Lane,  Elli- 

21043.  Applicants  repre- 

ester    A.    Zyblut.    1522    K 

Washington,    DC     20005. 

I  ;ht  to  operate  as  a  common 

miitor  vehicle,  over  irregular 

porting:    (1)    Foodstuffs,  in 

with      mechanical 

and  '2i  commodities,  the 


equipped 
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transportation  of  which  is  partially  ex- 
empt from  regulation  under  the  provi- 
sions of  section  203(bii6>  of  the 
Interstate  Commerce  Act.  when  moving 
in  the  same  vehicle  and  at  the  same 
time  \^Tth  the  commodities  described  in 
1 1  •  above,  from  Trappe,  Baltimore,  and 
Landover,  Md..  to  those  points  In  Penn- 
sylvania located  on  and  west  of  IJ.S. 
Highway  15,  those  in  New  York  located 
on  and  west  of  U.S.  Highway  11,  and 
points  in  Ohio,  Indiana,  Illinois.  Michi- 
gan, Wisconsm,  West  Virginia,  Iowa, 
Kansas,  Missouri,  and  the  District  of  Co- 
lumbia; and  i3'  preimpregnated  fiber- 
glass cloth,  reqmrmg  refrigeration,  from 
Lancaster.  Ohio  to  points  m  Connecticut, 
Wisconsin,  Delaware,  Maryland,  Michi- 
gan, New  Jersey.  New  York,  and  Penn- 
sylvama.  Note:  Applicant  holds  contract 
carrier  authority  under  MC  128763  and 
su'os  theretmder.  therefore  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
request  it  be  held  at  Washington,  D.C. 

No.  MC  134400  i Sub-No.  6>.  filed 
Auirust  19.  1971.  Applicant:  MILLER'S 
TRUCKING  ANT)  RENTAL.  INC.,  345 
South  Main  Street,  Dubuque.  lA  52001. 
Applicant's  representative:  Carl  E.  Mun- 
son.  469  Fischer  Building.  Dubuque,  Iowa 
52001.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dock 
or  vehicle  shelters,  dock  enclosures,  can- 
opies, awnings,  protective  shields, 
screens,  garments,  kits,  partitions,  pro- 
tective blankets,  visibility  belts,  cable  and 
hose  protectors,  and  related  accessories: 
from  Dubuque  Iowa,  to  points  in  Dela- 
ware. Ma.^achusetts,  North  Carolina, 
Rhode  Island.  South  Carolina,  and  'Vir- 
ginia: and  I  2.1  material  and  supplies  used 
m  the  manufactifre  and  distribution  of 
products  heretofore  mentioned,  from 
points  in  Delaware,  Massachusetts. 
North  Carolina.  Rhode  Island.  South 
Carolina,  and  'Virginia,  to  Dubuque. 
Iowa,  under  contract  with  Frommelt 
Industries,  Inc.,  and  Klauer  Manu- 
factunng  Co  .  Dubuque,  Iowa.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dubuque.  Iowa. 
Madison,  Wis.,  or  Des  Moines,  Iowa. 

No.    MC    134401     <Sub-No.    3).    filed 

Augu.<=t  16,  1971.  Applicant:  SHER- 
WOOD W  HUME,  doing  business  as 
HUME  EQUIPMENT  COMPANY.  141 
Bell  Street.  Milton,  ON.  Canada.  Apph- 
cant  s  representative:  Ronald  J.  Mastej. 
900  Guardian  Building,  Detroit.  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Tractors,  except  those  with  vehicle  beds, 
bed  frames  or  fifth  wheels,  attachments 
for  and  equipment  designed  for  use  with 
the  foregoing  articles,  from  ports  of  en- 
try on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  Port  Huron  and  Detroit,  Mich.,  and 
Alexandria  Bay,  Buffalo,  and  Niagara 
Falls.  NY.,  to  points  in  the  United  States 
I  except  points  in  Alaska.  Arizona,  Cali- 
fornia. Colorado.  Hawaii.  Idaho.  Mon- 
tana.   Nevada.    New    Mexico,    Oregon, 


Utah,  Washington,  and  Wyoming',  re- 
stricted to  traffic  origmating  at  points 
in  the  Dominion  of  Canada,  and  (2) 
agricultural  machinery  and  implements, 
attachments  and  equipment  designed  for 
use  with  the  foregoing  articles,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  Port  Huron  and 
Detroit,  Mich  ,  and  Alexandria  Bay, 
Buffalo,  Niagara  Falls,  and  Lewiston. 
N,Y,,  to  points  in  the  United  States 
'except  points  in  AIa.ska,  Arizona.  Cal- 
ifornia, Colorado,  Hawaii,  Idaho.  Mon- 
tana. Nevada,  New  Mexico.  Oregon. 
Utah,  Washington,  and  Wyoming),  re- 
stricted to  traffic  originating  at  points 
in  the  Dominion  of  Canada.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  Applicant  further 
states  no  duplicating  authority  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Detroit.  Mich., 
or  Washington,  DC. 

No.  MC  134426  (Sub-No.  1)  (Amend- 
ment), filed  April  23.  1971,  published  in 
the  Federal  Register  issues  of  May  27, 
1971,  and  June  17,  1971.  and  republished 
as  amended  this  issue.  Applicant: 
ROBERT  E.  McCORT,  doing  business  as 
McCORT  DRIVEAWAY.  7032  Barkwood 
Drive.  Jacksonville.  FL  32211.  Applicant's 
representative:  Sol  H.  Proctor.  2501  Gulf 
Life  Tower,  Jacksonville.  Fla.  32211. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  ( 1  >  Used  passenger 
automobiles,  in  driveaway  service,  in  sec- 
ondary movements,  between  points  in  the 
United  States,  on  the  one  hand,  and.  on 
the  other,  points  on  and  south  of  U.S. 
Highway  60  and  points  east  of  the  Mis- 
sissippi River,  and  '2<  boat  trailers,  .set 
up  and  stacked  and  to  be  pulled  by  motor 
vehicle,  from  Jacksonville.  Fla..  to  points 
in  Florida.  Georgia.  Alabama.  Missis- 
sippi, Louisiana,  Tennessee.  North  Caro- 
lina, South  Carolina.  Virginia,  and  West 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
witii  its  existing  authority.  The  purpose 
of  this  republication  is  to  redescribe  the 
commodity  description.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jacksonville,  Fla. 

No.  MC  134477  (Sub-No.  13).  filed 
Augxist  16,  1971.  Applicant:  SCHANNO 
TRANSPORTATION  INC..  5  West  Men- 
dotaRoad,  West  St.  Paul,  MN  55118.  Ap- 
plicant's representative:  Paul  Schanno 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  'ex- 
cept hides  and  commodities  in  bulk', 
from  St.  Paul,  Minn,,  to  points  in  Iowa 
and  Nebraska.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St  Paiil.  Mum. 
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No.  MC  134599  'Sub-No.  25),  filed 
August  20,  1971.  AppUcant:  INTER- 
STATE CONTRACT  CARRIER  CORP., 
Post  Office  Box  748.  Salt  Lake  City,  UT 
84110.  Applicant's  representative:  Rich- 
ard Peterson,  Post  Office  Box  80806.  Lin- 
coln. NE  68501.  Authority  .sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tnuvsporting: 
Paper  and  paper  products,  from  Indian- 
apolis. Ind.,  to  points  in  Colorado,  Utah, 
Washington,  Oregon.  New  Mexico.  Ari- 
zona, and  California,  under  contract  with 
Beveridge  Paper  Co..  Di\ision  of  Scott 
Paper  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C,  or  Salt  Lake  Citv, 
Utah. 

No.  MC  134631  'Sub-No.  9',  filed  Sep- 
tember 10.  1971.  Applicant:  SCHLTTZ 
TRANSIT,  INC.,  Post  Office  Box  503, 
Wmona,  MN  55987.  Apphcant's  repre- 
.sentative:  Val  M.  Higgins,  1000  First  Na- 
tional Bank  Building.  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Radio, 
phonograph  and  stereo  cabinets,  record 
changer  bases  and  speaker  boxes  with  or 
without  mechani.sms.  from  Winona  and 
Red  Wing,  Minn.,  to  New  York,  N.Y.,  and 
Los  Angeles,  Calif.,  imder  contract  with 
Winona  Industrial  Sales  Corp.  Note: 
Applicant  holds  common  carrier  author- 
ity under  MC  118202,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
IS  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  134680  (Sub-No.  2),  filed  Au- 
pu-st  16.  1971,  Applicant:  SAWYER 
TRANSPORT  OF  LOUISIANA,  INC.. 
2424  Minnehaha  Avenue  South.  Minnea- 
polis. MN  55404.  Applicant's  representa- 
tive: Robert  W.  Sawyer  (same  address 
as  above  1.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ili 
Boxes  and  wrappers,  interior  packing 
forms,  partitions  and  fillers  for  boxes  and 
pulpboard  and  fiberboard,  from  New 
Orleans.  La.,  to  Oklahoma  City,  Okla., 
and  points  in  Tulsa,  Muskogee.  Okmul- 
gee. Wagoner,  and  Creek  Counties.  Okla., 
Texas  and  Missouri:  and  (2)  Pulpboard. 
fiberboard  and  paper  materials,  from 
points  in  Oklahoma  and  Arkansas  to 
New  Orleans.  La.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  Orleans,  La. 

No.  MC  134816  'Sub-No.  2'.  filed  Au- 
gust 20,  1971.  Applicant:  EDWARD  C. 
WARD.  Route  1,  Box  107,  Tyner,  NC 
27980,  Applicant's  representative:  Ches- 
ter A.  Zyblut.  1522  K  Street  NW.,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fishmeal.  in  bulk,  'a'  between 
Reedville  and  Cape  Charles.  Va  ,  on  the 
one  hand,  and,  on  the  other,  Wildwood. 
N.J..  and  Moorchead.  N.C..  and  'b'  from 
Reedville  and  Cape  Charles  Va .  and 
Wildwood.  N.J.  to  Baltimore.  Md.  Note: 
If  a  hearting  is  deemed  necessary,  ap- 
plicant does  not  specify  a  location. 
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No.  MC  134922  (Sub-No.  17',  filed 
August  16.  1971.  Applicant:  B.  J.  Mc- 
ADAMS,  INC..  Route  6,  Box  15,  North 
Little  Rock.  AR  72118.  Applicants  rep- 
resentative: George  Harris  (same  ad- 
dress as  applicant".  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  foil,  with  or  without  pa- 
per backing  and  materials  and  supplies 
u.sed  in  the  manufacture  and  distribu- 
tion 01  the  above  described  commodities 
'except  commodities  m  bulk  and  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment) 
between  Newport,  Ark.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  to  be  held 
at  Little  Rock,  Ark. 

No.  MC  134954  (Sub-No.  3«.  filed 
August  16,  1971.  Applicant:  INTERNA- 
TIONAL PRODUCTS  CORP.,  427  Mich- 
igan Avenue,  Chickasha,  OK  73018.  Ap- 
plicant's representative:  Rufus  H.  Law- 
son.  106  Bixler  Building,  2400  Northwest 
23d  Street,  Post  Office  Box  75124.  Okla- 
homa City,  OK  73107.  Authority  .sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertiliser  and  fertilizer  inatcnals.  in 
bulk  or  in  packages,  from  points  on  the 
Arkansas  and  Verdigris  Rivers  in  Okla- 
homa to  points  in  Oklahoma.  Kansas. 
Missouri,  and  Arkansas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  to  its  existing  authority 
If  a  hearing  is  deemed  necessary*,  appli- 
cant requests  it  be  held  at  Oklahoma 
City,  Okla.,  or  Tulsa,  Okla. 

No.  MC  135046  (Sub-No.  5'.  filed 
August  19,  1971.  Applicant:  ARLINGTON 
J.  WILLIAMS.  INC..  Rural  Delivery  No. 
2.  South  Du  Pont  Highway,  Sm.vma,  DE 
19977.  Applicant's  representative:  Samuel 
W.  Eamshaw,  833  Washington  Building. 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Garbage  disposal  units,  house  heat- 
ing boilers  and  tanks,  and  water  heater 
accessories,  restricted  against  the  trans- 
portation of  commodities  requiring  spe- 
cial equipment,  from  the  plantsitcof  A.O. 
Smith  Corp.,  Kankakee,  ni.,  to  the  Dis- 
trict of  Columbia.  New  York,  N.Y..  those 
points  in  Nassau.  Suffolk.  Orange.  Put- 
nam. Westchester.  Rockland.  and 
Dutchess  Counties,  NY,;  those  points  in 
Philadelphia,  Delaware,  Che.ster.  Mont- 
gomery, Bucks.  Lancaster,  Berks,  Lehigh, 
and  Northampton  Counties.  Pa  :  and 
points  in  Maine,  Vermont,  New  Hamp- 
.shire,  MassachLisetts,  Rhode  Island.  Con- 
necticut, Maryland,  Delaware,  and  New 
Jersey,  and  returned  shipments  from  the 
above-described  destination  points  to  the 
plantsite  of  A.  O.  Smith  Corp..  Kankakee. 
111.  Note:  Applicant  states  that  tlie  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
113024  and  subs  thereunder,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessai^.  applicant 
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requests  it  be  held  at  Washington,  D.C. 

or  Philadelphia,  Pa. 

No.  MC  135376  (Sub-No.  D.  filed 
August  9.  1971.  Applicant:  WILKE 
ADAMS.  102  East  High  Street,  Mt. 
Sterling,  KY  40353.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sacked  manufactured  feeds,  from 
Louisnlle,  Ky.,  to  Morristown,  Lime- 
stone, Rogersville.  Falls  Branch,  and 
Kingsport,  Term.,  Pennington  Gap.  Duf- 
field,  Blackford,  Coeburn,  and  Bristol, 
Va..  and  Bristol,  Tenn..  under  contract 
with  Aubrey  Feed  Mills  Inc.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lexington  or  Louis- 
ville. Ky. 

No.  MC  135389  (Sub-No.  4),  filed 
August  16,  1971  Applicant:  ELNICK 
W.^REHOUSING      AND      TRUCKING. 

INC.,  85  Bi.shop  Street,  Jersey  City,  NJ 
07304.  Applicant's  representative: 
Morton  E.  Kiel.  140  Cedar  Street,  New 
York.  NY  10006  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Expanded  plastic  foam  insulating 
material  from  Linden,  N.J.,  to  points  in 
New  York.  Connecticut,  Delaware.  Maine, 
Mar>iand,  Massachusetts,  New  Hamp- 
.■^hire.  New  Jersey.  Pennsylvania,  Virginia. 
Vermont.  Rhode  Island,  and  District  of 
Columbia,  imder  contract  with  Apache 
Foam  Products  Duision  of  Millmaster 
Onyx  Corp.  Note:  If  a  hearing  is  deemed 
necessai-y.  applicant  requests  it  be  held 
at  New  York.  N.Y. 

No.  MC  135425  (Sub-No.  3),  filed 
August  16,  1971,  Applicant:  CYCLES 
LIMITED,  a  corporation.  Post  Office  Box 
5715,  Jackson,  MS  39208.  Applicant's 
representative:  Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  NY  10006  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Motorcycles,  parts  and 
accessories,  from  LutherviLle  and  Timo- 
nium,  Md..  to  points  m  Nevada,  Oregon, 
Wasiiington.  Idaho,  Montana,  Wyoming! 
Utah.  North  Dakota,  South  E>akota.  Ne- 
braska. Kansas.  Minnesota.  Iowa.  Wis- 
consin, Illinois,  Indiana,  Mictiigan.  Ohio, 
Peimsylvania,  New  York,  Delaware,  Con- 
necticut, Massachu-selts,  Rhode  Island, 
New  Hampshire,  Vennont,  and  Maine, 
and  returned  shipments  in  the  opposite 
direction,  under  contract  with  The  Bir- 
mingham Small  Arms  Co.,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  New  York,  N.Y. 

No.  MC  135472  (Sub-No.  1) .  filed 
-August  18.  1971.  Applicant:  GALE  J. 
OOGGEIT.  doing  business  as  E>OGGETT 
TRUCKING  COMPANY,  Post  Office  Box 
233.  Lewiston.  ID  83501  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  o\er  irregular  routes,  transport- 
ing: Lumber  and  lumber  mill  products. 
from  points  in  Cache  Coimty,  Utah,  to 
points  in  Arapahoe,  Adams,  Boulder, 
Denver,  Douglas.  Elbert,  EI  Paso.  Gilpen, 
Jefferson.  Larimer.  Morgan,  Pueblo,  and 
Weld  Counties,  Colo  ,  imder  a  continuing 
contract  with  Bear  River  Lumber  Co., 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
.sary.  applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 
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No.  MC  135i89  Sub-No  1  ,  filed  Au- 
gust  19.  1971.  Applicant;  BURLINGTON 
TRANSPORT  SERVICE.  INC  ,  9  Mag- 
nolia Street.  Arbngton,  MA  02174.  Ap- 
plicant s  representative:  John  F.  Curley, 
15  Court  Square.  Boston.  MA  02108,  Au- 
thonty  50Ui;h1  to  operate  as  a  contract 
earner,  by  mctor  vehicle,  over  irregular 
routes,  transporting;  Tin  plate,  m  sheets, 
used  m  the  rr.anufacture  of  cans,  from 
Trenton.  N.J,.  New  York,  N.Y  ,  and  Bal- 
timore, Md..  to  the  plantsite  of  Lipton  Pet 
Foods,  Inc.,  £.t  Woburn,  Ma.ss  ,  under 
contract  with  Lipton  Pet  Foods.  Inc. 
Note:  If  a  heuring  is  deemed  necessary, 
applicant  reqijests  it  be  held  at  Boston, 
Masf . 

No    MC  13,ii21  'Sub-No.  1',  filed  Au- 


gust 19.  1971 
LINES.  INC  . 
Tree,  lA  5275 
tive:  William 
Building,    Des 


Applicant-  HALL  TRUCK 
Post  Office  Bo.x  16.  Lone 
)  Applicant's  repre.senta- 
L  Fairbank,  900  Hubbeli 
Moines,  lA  50309.  Au- 
thority sougrijt  to  operate  as  a  com- 
mon earner,  py  motor  vehicle,  over  ir- 
transporting :  .Veafs.meai 
products,  medt  byproducts  and  articles 
distributed  by'tneat  packinghouses,  as  de- 
scribed in  seclions  A  and  C  of  appendix 
I  to  the  report  m  Descriptions  in  Motor 
earner  Certiicate?.  61  M.C.C.  209  and 
766.  from  Taiia,  Iowa,  to  points  in  H- 
Imois,  Indiana.  Kansas.  Michigan,  Min- 
ne^sota.  Missoun,  Nebraska.  North  ])a- 
kota,  Oliio,  SoBth  Dakota,  and  Wisconsin, 
restricted  to  traffic  onginatina;  at  Tama, 
Iowa.  Note:  Ar^plicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
ius  existing  apthoruy.  If  a  hearing  is 
deemed  necesiary,  applicant  requests  it 
be  held  at  Dei  Moines.  Iowa,  or  Omaha, 
Nebr. 

No  MC  135B.34  Sub-No.  1  ■ .  filed  Au- 
gust 17.  19(71  Applicant  ISLAND 
MOVERS,  INC  ,  739  Ahua  Street,  Post 
Office  Box  9331,  Honolulu,  HI  96819.  Ap- 
plicant s  representative;  Alan  F,  Wohl- 
stetter.  1700  K  Street  NW.,  Washington, 
DC  20006  Auxioruy  sought  to  operate  as 
a  compion  canripr,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  a;  defined  by  the  Commis- 
sion, between  poinds  in  Hawaii,  restricted 
to  traffic  oris  mating  at  or  destined  to 
points  m  Han.-aii,  Note:  If  a  heanng  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Hor.oluiu,  Hawaii. 


No     MC     1P5543     I  Sub-No.     1 
Julv    23, 
BOW  EN 


1971 


doinuT    business 


TRUCKING. 


routes,    tran.^ 
products.  1 1 
Fargo,  N.  Dak 
WatertowTi. 


not  be  tacked 


Applicant: 


filed 
ROBERT  D 
as    BOWEN 

100  16th  Street  NW.. 
Watertown,  Sp  57201  Applicant's  repre- 
sentative Irving  .'.,  Hinderaker,  25  First 
Watertown.  SD  57201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  mDtor  vehicle,  over  irregular 
.-porting;  Meat  and  meat 
from  Sioux  City.  Iowa,  to 
and  '  2  '  from  Fargo  to 
5,  Dak  Note  Apphcant 
states  that  tie  requested  authority  can- 


with  its  existing  authority. 


Applicant  holds  contract  carrier  author- 
ity under  MC  128350.  therefore  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
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be  held  at  Fargo.  N.  Dak.,  or  Pierre.  S. 
Dak. 

No  MC  135565  (Sub-No.  1).  filed 
August  20.  1971  Applicant:  VITO  J. 
RODINO,  doing  business  as  RODINO 
TRUCKING.  Box  217  Haddock,  Hazel- 
ton.  PA  18201.  Applicant's  represent- 
ative Joseph  P  Semasek.  106  South 
Kennedy  Drive.  McAdoo.  PA  18237. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Slag, 
from  Allentown.  Pa.,  to  South  Plain- 
field.  N.J.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Scranton,  Pa. 

No.  MC  135599  (Sub-No.  3'.  filed  Au- 
gust 23.  1971,  Applicant:  GLENN  WIT- 
TENBURG.  doing  business  as  WITTEN- 
BURG  TRUCK  LINE,  Post  Office  Box  98, 
Readlyn,  lA  50668  Applicant's  represent- 
auve:  Larry  D.  Knox,  900  Hubbeli  Build- 
ing. Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting :  Plastic  pipe  or  tile  and 
plastic  fittings,  from  Mankato,  Minn.,  to 
points  in  Iowa  and  Wisconsin,  under  con- 
tinuing contract  with  National  Poly 
Products.  Division  of  Northern  Petro- 
chemical Co.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa,  or  Omaha,  Nebr. 

No.  MC  135613  'Sub-No.  H.  filed  Au- 
gust 17,  1971.  Applicant:  ALAN  D. 
BIRKS,  doing  business  as  AL  BIRK'S 
BOAT  HAULING.  3322  Tortheast  162d 
Avenue,  Portland.  OR  97230.  Applicant's 
repre.sentative:  Philip  G.  Skofstad,  4410 
Northeast  Fremont.  Portland,  OR  97213. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boats,  bet^^'een 
point.s  in  Multnomah.  Clatsop.  Lincoln, 
Lane,  and  Coos  Counties.  Oreg,,  on  the 
one  hand.  and.  on  the  other,  points  in  Is- 
land. Snohomi.5h,  Kinsj,  Pierce,  Thurston, 
and  Clark  Counties,  Wash.  Restriction: 
Movements  between  Portland.  Oreg..  and 
Olympia.  Wash.,  are  limited  to  the 
months  of  June.  July,  August,  and  Sep- 
tember. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg. 

No.  MC  135643  i Sub-No.  2>.  filed  Au- 
gust 23.  1971,  Applicant:  SAFE  TRANS- 
PORT, INC  ,  610  Cooper  Street,  Hamil- 
ton, IL  62341.  Applicant's  representative: 
Robert  T.  Lawley.  300  Relsch  Building, 
Springfield.  IL.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Wood  chips,  from  Hamilton,  111.,  to  Du- 
buque, Keokuk  and  Fort  Madison.  Iowa. 
under  contract  with  Hiram  Walker  & 
Sons.  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago  or  Springfield,  111.,  or  St. 
Louis.  Mo. 

No.  MC  135645  (Sub-No.  1>,  filed 
August  16.  1971.  Applicant:  C.  A. 
WHEAT  AND  ANNA  J.  WHEAT,  a  part- 
nership, doing  business  as  PLAINS  OIL 
COMPANY,  Post  OfBce  Box  10,  Laramie. 
■WY  82070.  Applicant's  representative: 
John  W.  Lewis.  The  1650  Grant  Street 


Building,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)(1)  Nonalcoholic 
beverages,  from  Salt  Lake  City.  Utah, 
and  Denver,  Colo.,  to  points  m  Wyoming : 
and  (B)  lumber,  (1)  from  Albany  and 
Carbon  Counties,  Wyo.,  to  points  m 
Colorado  and  Nebraska,  (2>  from  Jack- 
son County,  Colo.,  to  points  in  Wyoming. 
Colorado,  and  Nebraska,  and  ( 3  >  from 
Denver,  Colo.,  and  its  commercial  zone 
to  points  in  Wyoming  and  Nebraska 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  heanng  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cheyenne,  Wyo..  or  Denver. 
Colo. 

No.  MC  135660  (Sub-No.  1>  (Amend- 
ment*, filed  August  2.  1971,  published  in 
the  Federal  Register  issue  of  September 
2.  1971.  and  repubhshed  in  part,  as 
amended.  this  i.ssue.  Applicant; 
BROWNSBERGER  ENTERPRISES. 

INC..  R.F.D.  No.  1.  Post  Office  Box  111. 
Butler,  MO  64730  Applicants  represent- 
ative: John  E.  Jandera,  641  Harrison 
Street.  Topeka.  KS  66603.  Note:  The 
sole  purpose  of  this  partial  republication 
is  to  reflect  the  addition  of  the  State  of 
Kentucky  as  a  destination  State.  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  135679  (Sub-No.  1'.  filed 
Augiist  19,  1971.  Applicant:  FRANK  E. 
HICKS,  doing  business  as  FRANK  E. 
HICKS  TRUCKING.  Post  Office  Box  95. 
Somerset,  CA  95684.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  limestone,  in  bulk,  from 
Shingle  Springs.  Calif.,  to  points  in  Wa- 
shoe County,  Nev..  and  portland  cement 
in  bulk,  from  Fernley,  Nev.,  to  points  in 
Alpine,  Amador.  Calaveras.  El  Dorado. 
Madera.  Merced,  Placer,  Sacramento, 
San  Joaquin,  and  Stanislaus  Counties. 
Calif.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
San  Francisco,  Calif. 

No.  MC  135729  'Sub-No.  1>.  filed 
August  17.  1971.  Applicant;  MARC  D. 
ELSMO  and  JOAN  E.  ELSMO,  a  part- 
nership, doing  business  as  LAKEPORT 
TRANSFER,  5801  Spring  Street,  Racine, 
WI  53406.  Applicants  repre.sentative: 
John  D.  'Varda,  121  South  Pinckney 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise,  equip- 
ment and  materials,  dealt  in  by  Morelll 
Overseas  Export  Service  of  Wisconsin, 
Inc.,  between  the  warehou.'ie  and  dock 
facilities  of  Morelli  Overseas  Export 
Service  of  Wisconsin.  Inc.,  located  at  or 
near  Kenosha.  Wis.,  on  the  one  hand. 
and,  on  the  other,  points  in  Illinois,  In- 
diana. Iowa,  the  Upper  Peninsula  of 
Michigan,  Minnesota.  Mi.ssoun.  and  Wis- 
consin, restricted  to  traffic  having  prior 
or  subsequent  movement  by  water  in 
foreign  commerce.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee,  or  Madison,  Wis., 
or  Chicago,  111. 
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No.  MC  135846  (Sub-No.  1',  filed  Au- 
gust 18,  1971.  Applicant;  M.  S.  MOLI- 
TOR,  doing  business  as  MOLITOR 
TRUCKING.  Post  Office  Box  252. 
Boulder,  MT  59632.  Applicants  repre- 
sentative: J.  F.  Meglen,  Po.'it  Office  Box 
1581,  Billings,  MT  59103.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Beer  in  bottles,  cans 
and  kegs:  empty  cans  and  bottles:  and 
pallets,  between  San  Francisco.  Calif., 
and  points  in  Idaho.  Montana.  Nevada. 
Oregon,  Utah,  and  Washington:  (.2) 
beer  in  bottles,  cans  and  kegs:  empty 
cans  and  bottles:  and  pallets,  between 
Vancouver.  Wash.,  and  points  m  Idaho. 
Montana.  Utah,  and  Wasluncton  and 
(3)  empty  bottles  and  empty  cans  and 
beer  related  packaging  material  includ- 
ing bottle  tops,  between  San  Francisco 
Bay  Area.  Calif.,  and  Vancouver.  Wash., 
and  Portland,  Oreg.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearinsf  is  deemed  neces^'ary.  appli- 
cant requests  it  be  held  at  Billings, 
Mont. 

No.  MC  135857  'Sub-No.  1',  filed  Au- 
gust 19,  1971.  Applicant:  JET  TRANSIT 
COMPANY,  a  corporation.  101  North 
Springfield.  Vuden.  IL  62690.  Applicant's 
representative:  Carl  L.  Steiner.  39  South 
La  Salle  Street.  Chicago.  IL  62603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportin,^ :  Plate  steel,  from 
Beardstown,  111.,  to  Springfield.  111.  Note: 
Applicant  stales  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  135868  (Sub-No.  1'.  filed  Au- 
gust 9.  1971.  Applicant;  BUTLER 
TRUCKING.  INC..  Route  2,  Box  388, 
North  Little  Rock.  AR  72118.  Applicant's 
representative;  L.  C.  C%-pert.  206  Fifteen 
Fifteen  Building.  1515  West  Seventh 
Street.  Little  Rock.  AR  72202,  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  shavings,  chips  and, 
or  sawdust,  from  Farmerville.  La.,  to 
North  Little  Rock.  Ark.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Little  Rock,  Ark. 

No.  MC  135888  (Sub-No.  1),  filed  Au- 
gust 13,  1971.  Applicant:  FRANCIS 
JOSEPH  JULIANO.  doing  bu.siness  as 
J  &  D  ENTERPRISES.  Rural  Deliverj- 
No.  1.  Box  50  'West  Schuyler'.  Ulica, 
NY'  13502.  Applicant's  representative; 
Murray  J.  S.  Kirshtein,  118  Bleecker 
Street,  Utica,  NY  13501.  Authority  .sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tran.sporting:  Hanging  beef,  hanging 
veal  and  frozen  offal,  hanging  pork,  pork 
offal,  and  fresh  pork,  (1>  from  Utica, 
N.Y.,  to  New  York,  N.Y.,  Pi-ovldence, 
R.I..  Philadelphia,  Scranton.  and  Wilkes- 
Barre.  Pa.,  Boston.  Mass..  Detroit,  Mich.. 
and  Cincinnati,  Ohio:  (2i  from  Clarks 
Mills,  N.Y„  to  New  York,  N.Y.,  Provi- 
dence, RJ.,  Boston,  Mass.,  Scranton  and 
Philadelphia,  Pa.;   and    (3'    from  East 
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Syracuse.  NY.,  to  Scranton.  Pliiladel- 
phia,  and  Wilkes-Barre,  Pa.,  under  con- 
tract with  Party  Packing  Corp,.  Amco- 
Pac.  Inc.,  and  Greenhouse  Bros,  Iiic 
Note:  If  a  hearing  is  deemed  nece.ssary. 
applicant  requests  it  be  held  at  Utica, 
Syracuse,  Albany,  or  New  York,  N.Y. 

No.  MC  135893  filed  July  23,  1971.  Ap- 
plicant; FLAVORLAND  XPRESS.  a  cor- 
poration. 1911  Cunningham  Drive.  Sioux 
City,  lA  51107.  Applicant's  reprehcnla- 
tive:  Eusene  D.  Anderson.  1224  17th 
Street  NW..  Washington.  DC  20036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Meats,  meat 
byproducts  and  articles  diitributed  by 
meat  packingliouscs  as  described  in  sec- 
tion A  and  C  of  appendix  I  to  the  report 
m  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MC.C,  209  and  766.  restricted 
against  tlie  transportation  of  commodi- 
ties in  bulk,  and  (b'  materials,  equip- 
ment and  supplies,  used  in  tlie  conduct 
of  the  operations  of  Needham  Packing 
Co.,  Inc.  Limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  with  Needham  Packing  Co.. 
Inc.,  between  the  plantsite  and  ware- 
house facilities  of  Needham  Packing  Co.. 
Inc.,  located  at  West  Fargo,  N.  Dak.. 
Sioux  City.  Iowa,  and  Omaha.  Nebr  .  and 
points  in  the  continental  United  States 
'except  Ala.'^ka  and  Hawaii*.  Note:  If 
a  hearing  is  deemed  nece.ssary,  applicant 
requests  it  be  held  at  Sioux  City,  Iowa, 
or  Washington,  D.C. 

No.  MC  135902  (Sub-No.  1>,  filed 
August  18.  1971.  Applicant;  KENNETH 
M.  MOODY,  doing  business  a.--  K.  M. 
MOODY.  3100  Dogwood  Street  NW  . 
Washington,  DC  20015.  Applicant's  rep- 
resentative: David  C,  Venable.  711  Wash- 
ington Building.  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tires,  tubes,  and 
accessories  for  tires  and  tubes,  between 
Akron.  Columbas,  and  Dayton,  Oliio,  on 
the  one  hand,  and,  on  the  other.  Bladens- 
burg.  Md.,  and  Washington.  DC  under 
contract  with  Friend's  Tire  &  F.eet  Serv- 
ice. Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  135919  filed  Augu.^t  9.  1971. 
Applicant:  LUCIEN  RICHARD.  605  Rue 
Principale.  Cookshire.  PQ.  Canada.  Au- 
thority sought  to  operate  as  a  coritract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Lumber,  from  the 
port  of  entry  on  the  international  bound- 
ary line  between  the  United  States  and 
Canada  located  in  Jackman.  Maine,  to 
Do\er-Foxcroft,  Maine,  under  contract 
with  'Vilas  Inda'stries,  Ltd.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  lield  at  Augusta.  Maine. 

No.  MC  135937  'Sub-No  1>.  filed 
August  18.  1971.  Applicant  DAR-YL 
GRANFIELD,  doing  busine.-^s  as  GRAN- 
FTELD  TRUCKING.  Box  38.  Carroll,  NE 
68723.  Applicant's  representative  Daryl 
Granfield  (same  address  as  applicant*. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting.   Feed,  from  Sioux 
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City.  Iowa,  to  points  in  Cedar  Utd  Wayne 
Counties,  Nebr.  Note;  Applicant  states 
that  the  requested  authority  cannot  be 
Lacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  City,  Iowa. 

No.  MC  135958.  filed  August  16,  1971. 
Applicant;  D.  F.  PA'iTS'E,  doing  business 
lis  DON  PAYNE  TRUCKING  COMPANY. 
223  Echo,  Dale  Lane,  Knoxville,  TN  37920. 
Applicant's  representative:  R,  Cameron 
RoUins.  321  East  Center  Street,  Kings- 
port.  TN  37660.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing ;  Brick,  cinder  blocks,  concrete  blcKks, 
clay  products,  shale  and  shale  products, 
concrete  and  concrete  products,  and 
mortar  mixes,  (1)  between  Knoxville, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia,  Alabama,  and 
Virginia;  (2*  between  Chattanooga, 
Tenn.,  on  the  one  hand,  and,  on  the  other, 
ixiints  in  Georgia,  Alabama,  North 
Carolina,  and  Kentucky,  (3)  between 
Huntsville.  Ala,,  on  the  one  hand,  and, 
on  the  other,  points  in  Georgia,  Tennes- 
see. North  Carolina,  and  Kentucky,  (4) 
between  Jolinson  City,  Kingsport,  and 
Elizabethton.  Tenn.,  on  the  one  hand,  and 
on  the  other,  points  in  Virginia.  West 
Virginia.  North  Carolina,  and  Kentucky, 
and  (5>  between  Groseclose  and  Rich- 
lands,  Va  .  on  the  one  hand,  and,  on  the 
other,  !X)mt>=  m  West  Virginia.  Kentucky. 
Tennessee,  and  North  Carohna,  under 
contract  with  General  Shale  Products 
Corp,.  John.son  City.  Tenn.  Note:  Appli- 
cant presently  holds  common  carrier  au- 
thority under  MC  116736  (Sub-No.  2), 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C  .  or  Nashnlle.  Tenn. 

No.  MC  135959.  filed  August  9,  1971. 
Applicant:  JOHN  G.  JONES,  doing  busi- 
ness as  EMPIRE  CR.ANE  AND  FLOAT 
SERVICE.  415  East  Main  Street,  Wel- 
land,  ON,  Canada.  Applicant's  repre- 
sentative: William  J.  Hirsch,  Suite  444, 
35  Court  Street.  Buffalo,  NY  14202.  Au- 
thonty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  which 
because  of  size  or  weight  require  the  use 
of  special  motor  vehicular  equipment, 
and  related  macliinery  parts  and  related 
contractors'  materials,  equipment  and 
supplies  when  their  transportation  is  in- 
cidental to  the  transportation  of  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  motor  vehicular 
equipment,  between  ports  of  entry  on  the 
international  botmdary  on  the  United 
Slates-Canada  boundary  line  located  on 
the  Niagara  River,  on  the  one  hand,  and, 
on  the  other.  pomt.s;  in  Erie  and  Niagara 
Counties,  NY.  Note.  If  a  hearing  is 
deemed  nece,ssary.  applicant  requests  it 
be  held  at  Buffalo.  N.Y. 

No.  MC  135962.  filed  August  13,  1971. 
Applicant:  MAR-KAY  CARTAGE,  INC., 
23800  Corbin  Drive.  Bedford  Heights,  OH 
44128.  Applicant's  representative:  EarlN. 
Merwm.  85  East  Gay  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   General 
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Fentatlve:  Michael  E  Mil- 
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)66,  filed  August  16,  1971, 
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Philadelphia.   PA    19102. 
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regular  routes,  transporting:  Plastic 
containers,  from  the  facilities  of  Handi- 
Tap  of  New  Jersey  Co  .  Thorofare,  N,J,, 
to  pomts  in  Delaware.  Maryland,  New 
York,  Pennsylvania,  and  the  District  of 
Columbia.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia.  Pa,,  or  Washington,  D.C. 

No  MC  135967.  filed  August  16,  1971. 
Applicant  FLAGGWAYS.  INC.,  Treynor, 
Iowa  51575,  Applicant's  representative: 
William  J.  Boyd,  29  South  LaSalle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  described  in  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766.  from  Denison  and  Iowa  Falls, 
Iowa,  to  points  in  Ohio.  Michigan.  Indi- 
ana. Pennsylvania,  New  York,  New  Jer- 
sey. Virginia,  'West  Virginia,  Delaware, 
Maryland,  Massachusetts,  New  Hamp- 
shire. Connecticut.  Rhode  Island,  Maine, 
Vermont,  and  the  District  of  Columbia. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha. 
Nebr.,  or  Chicago,  Bl. 

No.  MC  135975.  filed  August  18,  1971, 
Applicant-  IMEL  TRUCKING,  INC., 
Rural  Route  No.  3.  Post  Office  Box  133, 
Decatur,  IN.  Applicants  representative: 
Walter  F.  Jones,  Jr.,  601  Chamber  of 
Commerce  Building,  Indianapolis.  IN 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked 
motor  vehicles,  between  points  in  Indi- 
ana, Michigan,  Dlinois  and  Ohio.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC.  or  Indianacolis.  Ind. 

No.  MC  135983.  filed  August  18,  1971. 
Applicant:  CLYDE  G.  CLIFT,  Graysville, 
Ohio,  Applicant's  representative:  Jacob 
P  Billig,  1108  16th  Street  NW,.  Washing- 
ton, DC  20036,  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
<  li  Carbon  block,  iron  and  steel  articles, 
fabricated  steel,  aluminum  scrap,  alu- 
minum articles,  fabricated  aluminum  ar- 
ticles and  scrap  iron,  between  Sisters-ville 
and  New  Martinsville,  W.  Va.,  on  the  one 
hand.  and.  on  the  other,  points  in  Ten- 
nessee, New  York,  Pennsylvania,  Ohio, 
Indiana,  and  Alabama;  and  (2)  Pot  lin- 
ing, from  points  in  Tennessee  to  Hanni- 
bal, Ohio,  imder  contract  with  Precision, 
Inc,  Note.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wa.^hington.  D.C. 

No  MC  112422  (Sub-No.  3),  filed  Au- 
gust 18,  1971.  AppUcant:  SAM  VAN 
GALDER.  INC..  74  South  Harmony 
Drive,  Jamesville,  WI  53545.  Applicant's 
representative:  Nancy  J.  Johnson.  Ill 
South  Fairchild  Street.  Madison,  WI 
53703  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  special 
operations,  in  round  trip,  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
points  m  Rock  County.  Wis.,  and  extend- 


ing to  points  in  the  United  States  (in- 
cluding Alaska  but  excluding  Hawaii). 
Note:  If  a  hearing  is  deemed  neces.sary, 
applicant  requests  it  be  held  at  Madison 
or  Milwaukee,  Wis, 

Motor  Carriers  of  Passengers 

No.  MC  57795  < Sub-No.  6>,  filed  July 
9,  1971.  Applicant:  WM.  C,  BARDON. 
JR.,  doing  business  as  CANYON  TRANS- 
PORTATION CO,,  4530  North  Montana 
Avenue,  Helena,  MT  59601.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  charter  operations,  from  Lewis 
and  Clark  Coimties.  Mont ,  to  points  in 
Colorado.  Idaho,  Nevada.  North  Dakota, 
Oregon.  Utah,  Washington,  and  Wyo- 
ming, and  return.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Helena  or  Billings,  Mont. 

No.  MC  119925  (Sub-No,  3',  filed  July 
15.  1971,  Applicant:  COUNTY  BUS 
LINES.  INC..  25  Midland  Avenue.  Port 
Chester,  NY.  Applicant's  representative: 
Sidney  J.  Leshin,  501  Madison  Avenue. 
New  York,  NY  10022,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  ili  begin- 
ning and  ending  at  the  New  York.  New 
Haven  &  Hartford  Railroad  Station  at 
Rye,  N.Y  ,  and  operatins  over  city  streets 
as  follows:  Beginning  at  the  New  York. 
New  Haven  &  Hartford  Railroad  station 
over  Purchase  Street  to  junction  South 
Ridge  Street;  thence  over  South  Ridge 
Street  to  North  Ridge  Street :  thence  over 
North  Ridge  Street  to  King  Street; 
thence  over  King  Street  to  New  York/ 
Connecticut  State  line;  continuing  on 
King  Street  in  Connecticut  to  junc- 
tion of  Anderson  Hill  Road;  thence 
over  Anderson  Hill  Road  to  the  New- 
York  Connecticut  line;  continuing  on 
Anderson  HiU  Road  in  the  State 
of  New  York  to  Lincoln  Avenue:  thence 
returning  over  Anderson  Hill  Road  to 
New  York/Connecticut  State  line;  con- 
tinuing on  Anderson  Hill  Road  in  Con- 
necticut to  junction  of  King  Street; 
thence  over  King  Street  to  New  York/ 
Connecticut  State  line;  continuing  on 
King  Street  in  New  York  State  to  North 
Ridge  Street;  thence  over  North  Ridge 
Street  to  South  Ridge  Street;  continuing 
on  South  Ridge  Street  to  junction  of  Pur- 
chase Street; 

Thence  over  Purchase  Street  to  Bos- 
ton Post  Road  to  junction  of  Cross 
Street;  also  over  Boston  Post  Road  to 
junction  High  Street;  thence  over  High 
Street  to  junction  South  Ridge  Street; 
thence  over  South  Ridge  Street  to  junc- 
tion "Grace  Court  Church  Street  to  junc- 
tion Midland  Avenue  as  alternate  route; 
also  over  Cross  Street  to  junction  Milton 
Road;  thence  over  Milton  Road  to  junc- 
tion Stuyvesant  Avenue;  thence  over 
Stuyvesant  Avenue  to  Overhill  Avenue: 
thence  over  Overhill  Avenue  to  Forest 
Avenue;  thence  over  Forest  Avenue  to 
Cornell  Place;  thence  over  Cornell  Place 
to  junction  Dearborn  Avenue;  thence 
over  Dearborn  Avenue  to  junction  Forest 
Avenue;  thence  over  Forest  Avenue  to 
junction  Playland  Parkway;  thence  over 
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Playland  Parkway  to  Playland  (a  park> ; 
thence  return  over  Playland  Parkway  to 
junction  Forest  Avenue;  thence  over 
Forest  Avenue  to  jimction  Apawamis 
Avenue:  thence  along  Apawamis  Avenue 
to  junction  Midland  Avenue;  thence 
along  Midland  Avenue  to  boundary  line 
between  City  of  Rye  and  Village  of  Port 
Chester.  NY,;  thence  from  boundary 
line  between  City  of  Rye  and  Village  of 
Port  Chester  over  Midland  Avenue  to 
junction  Grace  Church  Street;  thence 
over  Grace  Church  Street  to  junction 
South  Main  Street  (US,  Highway  li; 
thence  over  South  Main  Street  to  junc- 
tion Westchester  Avenue;  thence  over 
Westchester  Avenue  to  junction  South 
Regent  Street;  thence  over  South  Regent 
Street  to  junction  Sherman  Street; 
thence  over  Sherman  Street  to  junction 
Grand  view  Avenue;  thence  over  Grand - 
view  Avenue  to  junction  Touraine  Ave- 
nue: thence  over  Touraine  Avenue  to 
j miction  South  Regent  Street;  thence 
over  South  Regent  Street  to  junction 
Boston  Post  Road;  thence  over  Boston 
Post  Road  to  Korvette  Shopping  Center 
Boston  Post  Road  returning  over  junc- 
tion South  Regent  Street:  thence  over 
South  Regent  Street  to  junction  West- 
chester Avenue:  thence  over  Westc-hester 
Avenue  to  junction  South  Main  Street: 
thence  over  South  Main  Street  to  juiic- 
tion  Midland  Avenue;  thence  over  Mid- 
land Avenue  to  junction  Peck  Avenue; 
thence  over  Peck  Avenue  to  point  of  be- 
ginning at  the  New  York,  New  Haven 
and  Hartford  Station  at  Rye;  and 

(2 1  Beginning  and  ending  at  the  New 
York.  New  Haven  and  Hartford  Railroad 
Station  on  Westchester  Avenue  at  Port 
Chester.  NY,,  over  city  streets  as  follows: 
From  the  New  York,  New  Haven  &  Hart- 
ford Railroad  Station  at  Port  Chester 
over  North  Main  Street  (US,  Highway 
1 1  to  the  New  York-Connecticut  State 
line,  thence  over  Byram  Bridge  lU.S. 
Highway  1>.  Greenwich.  Conn.,  to  and 
around  Traffic  Circle  and  return  to 
Connecticut-New  York  State  Ime.  thence 
over  Hillside  Avenue  to  junction  Putnam 
Avenue.  thence<over  Putnam  Avenue  to 
junction  King  Street;  thence  over  King 
Street  to  New  York-Connecticut  State 
line;  continuing  on  King  Street  in  the 
State  of  Connecticut  to  Anderson  Hill 
Road:  thence  over  Anderson  Hill  Road 
to  New  York-Connecticut  State  line: 
continuing  on  Anderson  Hill  Road  m 
the  State  of  New  York  to  Lincoln  Ave- 
nue; returning  over  Lincoln  Avenue  to 
New  York-Connecticut  line:  continuing 
on  Anderson  Hill  Road  in  the  State  of 
Connecticut  to  King  Street:  thence  over 
King  Street  to  New  York  State-Connecti- 
cut line:  continuing  on  King  Street  in 
the  State  of  New  York  to  junction  North 
Regent  Street:  thence  over  North  Regent 
Street  to  jimction  Irving  Avenue;  thence 
over  Irving  Avenue  to  junction  Brecken- 
ridge  Avenue;  thence  over  Breckenndfre 
Avenue  to  jimction  Woodland  Avenue; 
thence  over  Woodland  Avenue  to  junc- 
tion Monroe  Place:  thence  over  Monroe 
Place  to  junction  Westchester  Avenue; 
and  thence  over  Westchester  Avenue  to 
point  of  beginning  at  the  New  York, 
New  Haven  and  Hartford  Railroad  Sta- 
tion at  Port  Chester,  N.Y,  Note:   Com- 
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mon  control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  ( 1 '  Port  Chester  or 
Rye,  N.Y.,  (2>  White  Plains,  N.Y  or  (3) 
New  York,  N.Y. 

No.  MC  135939.  filed  August  13,  1971. 
Applicant:  HOLIDAY'S  LIVERY  & 
REALTY  TRANS..  INC.,  58  Petteys  Ave- 
nue, Providence,  RI.  Applicant's  repre- 
sentative: Thomas  J.  Caldarone.  Jr..  511 
Turks  Head  Building,  Providence.  RI 
02903.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  special  and 
charter  operations,  between  Providence, 
R,I,,  and  points  in  New  York.  Pennsyl- 
vania, Washington.  DC,  New  Jersey, 
Maine,  New  Hampshire,  Vermont,  Con- 
necticut. Massachusetts,  and  Maryland. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests^  it  be  held  at  Provi- 
dence. R,I,  or  Boston,  Mass. 

No.  MC  135960,  filed  August  16.  1971. 
Applicant:  JACOB  SACKETT.  doing 
business  as  FLEETWOOD  SKI  & 
SPORTS  CLUB,  525  West  Oakdale,  Chi- 
cago. IL  60657.  Applicant's  representa- 
tive: Joseph  M,  Scanlan.  Ill  West  Wash- 
ington Street.  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  ,  transporting:  In  char- 
ter service,  of  passengers,  their  bag- 
gage and  sporting  equipment,  between 
points  in  Cook  County,  m.,  on  the 
one  hand.  and.  on  the  other,  points 
in  Michigan.  Minnesota,  and  Wisconsin. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  request*  it  be  held  at  Lansing. 
Mich. 

Application  for  Brokerage  License 

No  MC  130153,  filed  July  29,  1971,  Ap- 
plicant: FIRST  NATIONAL  BANK  OF 
MANSFIELD.  OHIO,  doing  business  as 
FIRST  NATIONAL  BANK  TRAVEL 
SERVICE.  99  Park  Avenue  East.  Mans- 
field. OH  44902.  Applicant's  rejiresenta- 
tive:  Gerald  P,  Wadkowski.  85  East  Gay 
Street.  Columbus,  OH  43215,  For  a  license 
iBMC-5'  to  engage  in  operations  as  a 
broker  at  Mansfield,  Ohio,  in  arranging 
for  transportation  in  interstate  or  for- 
eign commerce  of  individuals  or  groups 
of  passengers  and  their  baggage,  on 
round  trip,  all-expen.'^e  tours,  beginning 
and  ending  at  points,  in  Richland  County, 
Ohio,  to  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii ' 

No,  MC  130154,  filed  Augir-^t  16,  1971. 
Applicant:  GERALD  KELLAHER.  doing 
business  as  SENIOR  TOURISTER 
TOURS.  66  Park  Avenue.  Hamden.  CT 
06517,  For  a  license  iBMC-5i  to  engage 
in  operations  as  a  broker  at  Hartford, 
Conn,,  in  arranemg  for  the  transporta- 
tion, m  interst,ate  or  foreign  commerce, 
of  passengers  and  their  baggage,  begin- 
ning and  ending  at  West  Haven  Shelton. 
Wallingford.  Menden.  Hamden.  and  New 
Haven.  Conn  and  extending  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii  • . 

Application  for  Freight  Forwarders 

No.  FF-82  I  Sub-No.  5)  t  COAST  CAR- 
LOADING  CO  Extension— West  of  Mis- 


19227 

sissippi  River^ .  filed  September  15.  1971. 
Applicant:  COAST  CARLO .\DING  CO.. 
2110  Alhambra  Avenue,  Los  Angeles,  C.^ 
90054,  Applicant's  representative:  S,  Sid- 
ney Eisen.  370  I^exington  Avenue,  New 
York.  NY  10017.  Authority  sought  under 
Section  410,  Part  IV  of  the  Interstate 
Commerce  Act.  for  a  permit  to  extend 
operation  as  a  freight  forwarder,  in  In- 
terstate or  foreign  commerce,  through 
use  of  the  facilities  of  common  carriers 
by  railroad,  express,  water,  motor  vehicle, 
in  the  transportation  of:  General  com- 
modities, between  points  in  Alaska,  Ari- 
zona, Arkansas.  California.  Colorado. 
Hawaii.  Idaho.  Iowa.  Kansas.  Louisiana, 
Minnesota,  Missouri,  Montana,  Nebraska, 
Nevada.  New  Mexico.  North  Dakota, 
Oklahoma.  Oregon.  South  Dakota.  Texas, 
Utah,  Washington,  and  Wyoming. 

No,  FF-329  (Sub-No.  6)  (T  n'  T,  Inc. 
Extension — Kansas',  filed  September  8. 
1971,  Applicant:  T  n'  T.  INC.,  4000  West 
Sample  Street,  South  Bend.  IN  46621. 
Applicant's  repre.sentative:  Charles  Pie- 
roni  I  same  addre.ss  as  applicant!.  Au- 
thority sought  under  Section  410,  Part  IV 
of  the  Interstate  Commerce  Act,  for  a 
permit  to  extend  operation  as  a  freight 
forwarder,  in  interstate  or  foreign  com- 
merce, through  use  of  the  facilities  of 
common  carriers  by  railroad,  water,  air, 
motor  vehicle,  in  the  transportation  of: 
Trailers  designed  to  be  draton  by  motor 
vefiicles,  commercial  coaches,  recrea- 
tional motor  vehicles  and  equipment,  and 
campers  and  camper  bodies,  and  truck 
bodies,  between  points  in  Kansas  and 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Application  for  Water  Carrier 

No.  W-497  (Sub-No.  7)  (UNITED 
STATES  LINES,  INC.  Extension— Bos- 
ton .Amendment  of  Application)  filed 
February  22.  1971,  published  in  the  Fed- 
eral Register  issue  of  March  4.  1971,  and 
republished  in  the  Federal  Register  issue 
of  May  13.  1971,  and  republished  in  part, 
as  amended,  this  issue.  Applicant: 
UNITED  STATES  LINES,  INC.,  1  Broad- 
way, New  York.  NY.  Applicant's  repre- 
sentative: Russell  T.  Weil.  900  Seventh 
Street  NW.,  Washington,  DC  20006.  By 
this  application  United  States  Lines,  Inc.. 
herewith  requests  authority  to  amend  its 
pending  application  W-497  « Sub-No.  7i 
extending  its  present  common  carrier 
intercoastal  certificate  by  adding  in  addi- 
tion to  the  ports  previously  proposed  in 
the  application  the  further  additional 
port  of  Savannah.  Ga..  to  the  listed  At- 
lantic Coast  ports. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  42261  ^Sub-No.  Ill ),  filed  Au- 
gust 19.  1971.  Applicant:  LANGER 
TRANSPORT  CORP,.  Route  1  and 
Danforth  Avenue,  Jersey  City,  NJ 
07303,  Applicant's  representative:  W.  C. 
Mitchell.  370  Lexinerton  Avenue.  New 
York.  NY  10017,  Authority  sought  to  op- 
erate as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  containers,  container  ends 
and  accessories,  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  containers  and 
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container  ends 
containers    and 
Balumore  and 
and     Millis 
Edison.  N.J 
and  Fairless  Hr 
bui-g.  Pa.,  w  po; 
ware,  niinois, 
Maine.  Mar>-lanc[ 
gan.  Minnesota 
shire,    New    Je 
Carolina.  Ohio,  1 
land.  South   Ca 
mont.  Virgirua. 
sin.  and  the 
stricted  1 1  >   to 
plantsites   and 
National  Can  Cc 
transportation 
Note:  Applican 
author.ty  cannot 
ing  authority. 

No.  MC  12409(1 
gust     20.     1971 


in  mixed  siiipments  Aiih 

container    ends,    from 

(|^ambr.dge.  Md.;  Boston 

Danbur>-.    Conn.; 

n  and  New  York.  N.Y., 

is,  Hanover  and  Ham- 

ts  :n  Connecticut,  Dela- 

lana.  Iowa.  Kentucky. 

Mas.>achUietts,  Michi- 

Missouri.  New  Hamp- 

New    York,    North 

'ennsylvania,  Rhode  Is- 

olina,   Tennessee,   Ver- 

West  Virginia.  Wiscon- 

;ct  of  Columbia,   re- 

t^afBc  origmatinfi  at  the 

arehouse   locations   of 

!-p.  and  '2'  against  the 

commodities  in  bulk. 

states  that  the  requested 

be  tacked  '^^ith  its  exist- 


MlLSS 

Ed? 


Ir.d 


r;e 


Di  5tr 


cf 


requiring  specia 
goods  as  defined 


points 

merce  only  :n  di 

movements  from 


lading  under  one 
Apphcant  states 
revocation     all 


Sub-No.  ?< 
Apphcant: 


filed  Au- 
TRANS- 


PORTES  AZTECA,  a  corporation.  East 
Blackwell  Street.  Dover.  NJ  07801.  Apph- 
cant s  representative:  Bernard  F.  Flynn, 
Jr.  'same  addrejs  as  above'  Authority 
sought  to  operate  a^  a  corimon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  comviodities  'ex- 
cept commoditiejs  in  bulk,  commodities 
ecj'oipment.  household 
,  by  the  Comimission,  and 
classes  A  and  3  explosives',  between 
points  in  the  Un,  ted  States,  except  those 
in  Hawaii  and  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Mexico,  .n- 
cluding  those  in  Texas,  as  gateway 
and  res;ncted  to  foreign  com- 
ifect  single  hne  through 

point  of  origin  in  one 
country  to  point  of  destination  in  the 
other  country,   en  one   through   bill  of 

applicable  tanfT.  Note: 
It    will   surrender    for 

duplicating  authority. 
Common  controf  and  dual  operations 
may  be  involved. 

No.  MC  12879^  Sub-No.  2'  'Correc- 
tion', filed  August  9,  1971,  published  in 
the  FE:3ER.^L  Retister  l.ssue  of  Sept-em- 
ber 10,  1971,  and  republished  In  part,  us 
corrected  this  ssue.  Applicant:  GA- 
LASSO  TRUCKJING,  INC..  8  Kilmer 
Road,  Larchmont.  NY  105,38.  Applicant's 
representative;  Blanton  P.  Bereen,  137 
East  36th  Street,  ^ev  York,  NY  10016. 
The  purpose  of  tliis  partial  Is  to  show  the 
correct  docket  number  of  applicant  a.=; 
MC  128798  'Su'c-No.  2'  in  lieu  of  MC 
128789  'Sub-No  2  i  as  was  erroneously 
published.  The  rest  of  the  application 
rem.ains  as  publiihed. 

No.  MC  1346S4  'Clarification',  filed 
July  22.  1971.  published  in  the  Federal 
Register  issue  of  September  2.  1971. 
clarified  £ind  rept  blished  as  clarified,  this 
issue.  Apphcant:  ABLE  TRANSPORTA- 
TION, INC.  11910  Greenstone  Avenue. 
Santa  Fe  Spring^,  CA  90670.  Applicant's 
Donald  Murchison, 
Suite  400,  Glentiale  Federal  Building. 
9454  WUshire  Boulevard.  Beverly  Hills. 
CA  90212.  Authority  sought  to  operate  as 
a  contract  carm^,  by  motor  vehicle,  over 
transporting :       '  1  > 


irregular     routes. 
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Fabricated  and  prefabricated  iron  or  steel 
articles.  '2>  iron  and  steel  articles,  (3) 
materials,  equipment  and  supplies  ordi- 
narily used  by  structural  steel  erecting 
contractors  and  builders.  (4)  return  with 
returned  commodities,  and  (5)  commod- 
ities otherwise  exempt  under  section  203 
'bM6)  of  the  Act  when  moved  with 
commodities  in  (4'  above,  from  points  in 
Los  Angeles  and  Orange  Counties,  Calif., 
to  points  in  Arizona.  California.  Idaho, 
Montana.  Nevada,  Oregon,  and  Washing- 
ton, Note  :  The  purpose  of  this  republica- 
tion is  to  clarify  and  reflect  the  correct 
commodity  description  as  fabricated  and 
prefabricated  iron  or  steel  articles,  in  lieu 
of  that  previous  published. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc,71-14307  Plied  9-29-7l;8:46  amj 


[Notice  371] 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

September  24,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  tm- 
der  section  210a(ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFRPart  1 13 1'.pubUshed  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  oEBcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation :s  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
.■^erved  on  the  applicant,  or  its  authorized 
repre-sentative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  i6i   copies, 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  OfBce  of 
the  Secretary,  Interstate  Commerce 
Commi.ssion,  'Washington,  DC.  and  also 
m  field  office  to  which  protests  are  to 
be    transmitted. 

Motor  Carriers  of  Property 

No  MC  26739  ^Sub-No,  69  TA),  filed 
September  16.  1971.  Apphcant:  CROUCH 
BROS.,  INC.,  Past  Office  Box  1059,  SU 
Joseph.  MO  64502.  Applicant's  repre- 
sentative; John  E.  Jandera,  641  Harri- 
son Street,  Topeka.  KS  66603.  Authority 
sought  to  operate  a.^  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rubber  pneumatic  tires. 
tubes  and  tread  rubber,  from  the  plant- 
site  of  the  Goodyear  Tire  &  Rubber  Co,, 
located  at  Topeka,  Kans..  to  Le  Roy, 
Austin  and  Albert  Lea,  Minn.,  for  180 
days.  Supporting  shipper:  The  Goodyear 
T:re  &  Rubber  Co  ,  Highway  24  West. 
Topeka.  Kans.  66618.  Send  protests  to; 
Thomas  P  O'Hara,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 


reau of  Operations,  234  Federal  Building, 
Topeka.  Kans.  66603. 

No.  MC  32948  <Sub-No,  19  TA).  filed 
September  17,  1971,  Applicant:  P,  A,  K. 
TRANSPORT,  INC.,  Post  Office  Box  187. 
Meadow  Road,  NewiDort.  NH  03773,  Ap- 
pUcant's  representative:  Robert  A. 
Pierce  (same  address  as  above) ,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Junk,  salvage, 
scrap,  waste  materials  and  reprocessed 
scrap  and  salvage  materials,  between 
Ashbumham,  Belchertown.  Boston,  Clin- 
ton, Pramingham,  Gardner,  Haverhill, 
Holyoke,  Lawrence,  Lowell,  Springfield, 
and  Worcester,  Mass.,  and  South  Wind- 
ham, Maine,  on  the  one  hand,  and,  on 
the  other.  Providence,  R.I..  and  New 
Haven,  Conn.,  for  180  days.  Supporting 
shipper:  Philip  L,  Buxton,  Inc.,  13  South- 
gate  Place,  Worcester,  Mass.  01610.  Send 
protests  to;  District  Supervisor  Ross  J. 
Seymour,  Bureau  of  Operations,  Lnter- 
state  Commerce  Commission,  424  Federal 
Building.  Concord,  NH,  03301. 

No.  MC  107295  -Sub-No.  549  TA' ,  filed 
September  16,  1971.  Applicant:  PRE- 
FAB TRANSIT  COMPAN"i',  100  South 
Main  Street,  Post  Office  Box  146,  Farmer 
City,  IL  61842  Applicant's  representa- 
tive: Bruce  J,  Kinnee  'same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle,  over 
irregular  routes,  tran-sportuig:  Asbestos- 
cement  pipe,  conduit  and  fittings  and 
accessories  necessary  for  th-e  installation 
thereof,  from  the  production  and  ware- 
house facilities  of  Certain-Teed  Prod- 
ucts Corp,,  at  Clieektowaga.  N.Y..  to 
points  in  Connecticut.  Maine,  Massa- 
chusetts, Michigan.  New  Jersey,  Olilo, 
Pennsylvania,  and  "Vermont,  for  180  days. 
Supporting  shipper:  John  J.  Knotty,  Jr.. 
General  Traffic  Manager,  Pipe  and  Plas- 
tics Group,  Certain-Teed  Products  Corp., 
■Valley  Forge.  Pa.  19481,  Send  protests 
to;  Harold  C  JoUiff,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Room  476.  325  West 
Adams  Street.  Springfield,  IL  62704. 

No,  MC  107515  'Sub-No,  772  TA) ,  filed 
September  16,  1971  .'Applicant;  REFRIG- 
ERATED TTt.\NSPORT  CO  ,  INC  ,  Post 
Office  Box  308,  3901  Jone.'^boro  Road  SE,, 
Forest  Park,  GA  30050.  Applicant's  rep- 
resentative; Alan  R.  Serby,  Suite  1600, 
First  Federal  Building,  Atlanta,  Ga, 
30303,  Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Imported 
frozen  meat,  frozen  cream  and  cheese. 
from  Norfolk.  'Va,,  to  points  in  Delaware. 
Maryland.  Colorado,  New  Jersey.  New- 
York,  Pennsylvania,  Indiana,  Ohio,  Il- 
linois, Michigan,  Wisconsin,  Mirmesota, 
Nebraska.  Kansas,  Missouri.  West  Vir- 
ginia, Kentucky,  Tennessee,  Arkansas. 
Oklahoma.  Texas,  North  Carolina,  South 
Carolina,  Georgia.  Florida.  Alabama. 
Mississippi,  Louisiana,  Iowa,  and  the  Dis- 
trict of  Columbia,  for  180  days.  Support- 
ing shippers;  The  Tupman  Thurlow  Co., 
Inc.  155  East  44th  Street,  New  York. 
NY  10017:  B  Schwartz  &  Co.,  2129  West 
Pershing  Road.  Cliicago,  IL  60609;  As- 
sociated  Container   Transportation.    90 
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West  Street,  New  York,  NY  10005;  Vir- 
ginia Port  Authority.  1600  Maritime 
Tower,  Norfolk,  Va.  23510.  Send  protests 
to:  William  L.  Scroggs,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  309,  1252 
West  Peachtrec  Street  NW.,  Atlanta,  GA 
30309, 

No.  MC  1 1 1401  •  Sub-No.  348  TA  ' ,  filed 
September  16,  1971  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Lsland  Boulevard,  Post  Office  Box  632, 
Enid,  OK  73701,  Apphcant's  representa- 
tive: Victor  R.  Comstock  'same  address 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printing  ink.  in  bulk,  in  tank  vehicles, 
from  Tulsa,  Okla  ,  to  Sacramento,  Calif., 
for  180  days.  Supporting  shipper:  Sun 
Chemical  Corp.,  631  Central  Avenue, 
Caiistadt,  NJ  07072.  Send  protests  to; 
C,  L.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  240.  Old  Post  Office 
Building.  215  Northwest  Third.  Okla- 
homa City,  Okla.  73102, 

No.  MC  118142  (Sub-No.  39  TA  > ,  filed 
September  15,  1971.  Applicant;  M. 
BRUENGER  &  CO.,  INC.,  6330  North 
Broadway,  Wichita,  KS  67219.  Appli- 
cant's representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita, 
Kans.  67202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  with  in  whole- 
sale, retail,  and  chain  grocery  and  food 
business  houses  and  in  connection  there- 
with, equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business, 
from,  to,  and  between  points  within  a 
100-mile  radius  of  Wichita,  Kans,.  on  the 
one  hand,  and  points  in  North  Dakota, 
South  Dakota.  Nebraska,  Colorado, 
Karisas,  Arizona,  New  Mexico,  Oklalioma, 
Texas,  Minnesota,  Iowa,  Missouri,  Ar- 
kansas, Louisiana,  Wisconsin,  Illinois. 
Michigan.  Indiana,  Ohio.  West  'Virginia, 
Kentucky,  Tennessee,  and  Mi.ssi.ssippi,  for 
180  days.  Supporting  shipper:  Consoli- 
dated American  Industries,  Inc..  622 
East  Third  Street,  Wichita,  KS  67202, 
Send  protests  to;  M,  E.  Taylor,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  501  Petro- 
leum Building.  Wichita,  Kans.  67202, 

No.  MC  128940  'Sub-No.  16  TA>,  filed 
September  15,  1971.  Applicant;  RICH- 
ARD A.  CRAWFORD,  doing  business  as 
CRAWFORD  TRUCKING  SERVICE, 
Post  Office  Box  722,  9327  Riggs  Road. 
Adelphi,  MD  20783.  Applicant's  repre- 
sentative: Charles  E.  Creager,  Suite  523, 
816  Easley  Street,  Silver  Spring,  MD 
20910.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Food 
products  and  preparations,  advertising 
media,  equipnient .  and  supplies  used  in 
the  preparation  and  serving  of  foods  in 
restaurants  and  commissaries,  between 
Washington,  DC,  on  the  one  hand,  and. 
on  the  other,  points  in  New  Jersey,  New 
York.  Connecticut,  Maine,  Mas,sachu- 
setts.  New  Hamp-shire,  "Vermont,  Rhode 
Island,  and  Texas,  for  150  days.  Support- 


ing shipper:  Fairfield  Farm  Kitchens, 
5200  Addison  Road  NE.,  Washington,  DC 
20027.  Send  protests  to:  Robert  D  Cald- 
well, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 12th  and  Constitution  .Avenue  NW., 
Washington,  DC  20423. 

No.  MC  129974  'Sub-No,  5  TA',  filed 
September  15,  1971.  Apphcant:  THOMP- 
SON BROS  .  INC.,  Po.st  Office  Box  457, 
Toronto,  SD  57268.  Applicant's  repre- 
sentative: A.  R.  Fowler,  2288  University 
Avenue,  St.  Paul,  MN  55114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Twine,  from  New  Orleans, 
La.,  Houston,  Tex  ,  and  Milwaukee,  Wis,, 
to  points  in  Colorado,  Illinois,  Iowa. 
Kansas,  Mimiesota,  Mi.ssoun,  Montana, 
Nebraska.  North  Dakota.  South  Dakota, 
V/isconsin.  and  Wyoming,  and  between 
those  States  when  moving  in  trucking 
equipment  transporting,  from  New 
Orleans,  La..  Houston.  Tex,  or  Mil- 
waukee, Wis,,  for  180  days,  Sur'portmg 
shipper:  Paul  Dee  Co.,  Mr.  H.  B  Dee,  101 
South  First  Street,  Post  Office  Box  216, 
Marshalltown,  lA  50158.  Send  protests 
to;  J,  L.  Hammond,  District  Supervisor, 
Intei-state  Commerce  Commission.  Bu- 
reau of  Operations,  Room  369,  Federal 
Building.  Pierre,  S.  Dak.  57501. 

No.  MC  134286  '  Sub-No.  14  > ,  filed  Sep- 
tember 17.  1971.  Applicant;  ARCTIC 
TRANSPORT,  INC.,  1005  West  South 
Omaha  Bridge  Road,  Council  Bluffs,  l.\ 
51501.  Applicant's  representative:  Pat- 
rick E.  Quinn,  300  NSEA  Building,  Lin- 
coln, Nebr.  Authority  sought  to  oj^erate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transix)rting: 
Meats,  meat  products,  and  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  76,  except  hides 
and  conmiodities  in  bulk,  in  tank  ve- 
hicles, from  the  plantsUe  and  storage  fa- 
cilities utilized  by  Sioux  Beef  Co.,  a  divi- 
sion of  Needham  Packing  Co.,  at  Omaha, 
Nebr.,  to  Sharon.  Pa.,  for  180  days.  Sup- 
porting shipper:  Needham  Packing  Co., 
Inc.,  Sioux  Beef  Co.  Division.  Omaha, 
Nebr  Send  protests  to;  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  711 
Federal  Office  Building,  Omaha,  Nebr. 
68102. 

No.  MC  134599  'Sub-No.  28  TA'.  filed 
September  15,  1971.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORPO- 
RATION. Post  Office  Box  748,  Salt  Lake 
City,  UT  84110,  Office:  265  West  27th 
South  84115.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tfrc 
fabric,  from  Scott.sville,  Va.,  and  its  com- 
mercial zone,  to  Ardmore,  Okla  ,  and  its 
commercial  zone,  for  180  days.  Support- 
ing shipper;  Uniroyal,  Inc.,  Joim  C.  Tay- 
lor, Traffic  Manager-Operations.  Oxford 
Management  and  Research  Center.  Mid- 
dJebuiy.  Conn.  06749.  Send  protests  to; 
Jolm  T.  Vaughan,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 


reau of  Operations.  5239  Federal  Build- 
ing. Salt  Lake  City,  Utah  84111. 

No.  MC  136000  TA,  filed  September  15. 
1971.  Applicant;  WHOLE  EARTH 
TRUCK  STORE,  doing  business  as 
WHOLE  EARTH  TRUCKING  CO.,  651 
East  13th.  Eugene,  OR  97401,  Authority 
souglit  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  regtilar  and  irreg- 
ular routes,  transporting;  Plastic  bottles, 
polyethylene  resin,  paper  milk  containers, 
cardboard  containers.  Regular  routes: 
Plastic  bottles.  (1)  between  Boise,  Idaho, 
and  port  of  entry  on  the  United  States- 
Canadian  boundary'  at  Sweetgrass,  Mont., 
•serving  intermediate  points  of  Idaho 
Palls.  Idaho;  Butte.  Helena,  and  Great 
Falls.  Mont.,  from  Boise  over  Interstate 
Highway  SON  to  Interstate  Highway  15 
then  over  Interstate  Highway  15  to  Port 
of  Entry:  <2i  between  Boise,  Idaho,  and 
Billmgs,  Mont.,  serving  the  intermediate 
points  of  Bozeman  and  Billings,  Mont  , 
from  Boise  over  Interstate  Highway  BON 
to  Interstate  Highway  15  then  over  In- 
terstate Highway  15  to  Butte,  Mont., 
then  Interstate  Highway  90  to  Bilhngs, 
Mont.;  i3i  between  Boise,  Idaho,  and 
Missoula,  Mont.,  serving  the  intermedi- 
ate points  of  Missoula.  Mont.,  from 
Boi.se,  over  Interstate  Highway  SON  to 
Interstate  Highway  15  then  over  Inter- 
state Highway  90  to  Missoula.  Mont  ;  (4) 
between  Boise.  Idaho,  and  Salt  Lake  City. 
Utah,  serving  the  intermediate  points  of 
Twin  Falls  and  Burley.  Idaho:  Brig- 
ham  City,  Ogden.  Farmine-ton  said  Salt 
Lake  City,  Utah,  from  Boise  over  Inter- 
state Highway  SON  to  Ogden,  Utah  then 
over  Interstate  Highway  15  to  Salt  Lake 
City.  Utah; 

i5)  Between  Boise,  Idaho,  and  Rapid 
City.  S.  Dak  ,  serving  the  intermediate 
points  of  American  Palls,  Pocatello,  and 
Soda  Springs,  Idaho:  Green  River,  Rock 
Springs,  Rawlins,  and  Casper,  Wyo.,  and 
Rapid  City,  S  D-ak  ,  from  Boise,  over  In- 
terstate Highway  SON  to  Interstate  High- 
way 15  then  over  U.S.  Highway  SON  to 
Granger,  Wyo.,  then  over  Interstate 
Highway  80  to  Rawlins,  Wyo..  then  over 
U.S.  Highway  287  to  Lamout.  Wyo.,  then 
over  the  Wyoming  Highway  220  to  Cas- 
per, Wyo,,  then  over  Interstate  Highway 
25  to  Onn.  Wyo..  then  over  U.S.  High- 
way 18  to  Lusk,  Wyo.,  then  over  U.S. 
Highway  85  to  Newcastle,  Wyo..  then 
over  U.S.  Highway  16  to  Rapid  City, 
S.  Dak.:  (6»  between  Boise,  Idaho,  and 
Albuquerque,  N.  Mex.,  serving  the  inter- 
mediate points  of  Laramie  and  Cheyenne, 
Wyo.,  Fort  Collins,  Greeley,  Boulder. 
Golden,  Denver,  Idaho  Springs,  Aurora, 
Englewood,  Littleton,  Colorado  Springs, 
Eldorado  Springs,  Pueblo,  Walensburg, 
and  Tnnidad,  Colo.,  Raton.  Las  'Vegas, 
and  Santa  Fe,  N.  Mex.,  from  Boi.se  over 
Interstate  Highway  SON  to  Interstate 
Highway  15  then  over  U.S.  Highw^ay  30N 
to  Interstate  Highway  80  then  over  Inter- 
state Highway  80  to  Cheyenne.  Wyo., 
then  over  Interstate  Highway  25  to 
Albuquerque.  N.  Mex.  Alternate  route: 
From  Laramie,  Wyo.,  over  U.S,  Highway 
287  to  Fort  Collins,  Colo.  Alternate  route: 
From  Cheyenne,  Wyo.,  over  U.S.  High- 
way 85  to  Denver,  Colo,;    i7)    between 
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BoLse,  Idaho,  and  Reno,  Nev.,  serving  the 
intermediate  poir.ts  of  Lakeview,  Oreg, 
Alturas  and  Susanville,  Calif..  Reno, 
Nev.,  from  BoLse,  c  ver  Interstate  Highway' 
SON  to  Ontario.  Oreg  ,  then  over  XJ3. 
Highway  20  to  Rilcy,  Oreg.,  then  over  U.S. 
Highway  395  to  R?no,  Nev  ; 

■8i  Between  Brj.--e.  Idaho,  and  Spo- 
kane, Wash..  seiT.uig  the  intermediate 
points  of  Lewist<;ifi,  Moscow,  and  Coeur 
*ullman  and  Spokane, 
,  over  Interstate  High- 
Plymouth,  Idaho,  then 
95  to  Coeur  D  Alene. 
Interstate  Highway  90 
1.  1  Washington  High- 
way 270  to  and  ft-om  Pullm.an,  Wash.i  ; 
'  9 '  between  Boii*.  Idaho,  and  Kenton. 
Wa.sh  .  serving  t;ie  intermediate  points 
o:  Vancouver,  Keio,  Longview.  Chehalis, 
Centralia,  Olym.pia,  Tacoma.  and  Ren- 
ton,  Wash  ,  from  Boise  over  Interstate 
Highway  SON  toJPortland.  Oreg,  then 
over  Inter.^tate  H.ghway  15  to  Ren  ton, 
Wa,sh.:  '10 1  betwieen  Boise,  over  Inter- 
state Highway  SOfs'  to  Pendleton,  Oreg., 
rlighway  11  to  WaUa 
between  Boise,  Idaho, 
r.  serving  the  inter- 
Jums  and  Bend.  Oreg., 
over  Interstate  High- 
3,  Oreg,,  then  over  U.S. 
Highway  20  to  Albany,  Oreg.;  (12)  be- 
tween Boise.  Idaho,  and  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  Blaine, 
Wash.,  serving  the  aitermediate  points  of 
Kennewick.  PasciX  Richland,  Yakima, 
EUensburg,  Wenalciiee,  Seattle,  Bellevue, 
Everett,  and  Bellmgham,,  Wash.,  from 
B<jL5e,  over  In*er;.tate  Highway  SON  to 
Pendleton,  Oreg  ,  then  over  U.S.  High- 
way 395  to  Pasco  Wash  ,  then  over  U.S. 
Highway  12  to  Ya^im.a.  Wash.,  then  over 
U.S.  Highway  9"  to  Ellea-bui-g,  Wash., 
then  over  Interstate  Highway  90  to 
Seattle.  Wash .  jtheii  over  Interstate 
Highway  5  to  Blaine,  Wash,  'port  of 
entry  ' ,  U  S.  High-.yay  97  connecting  route 
to  and  from  Wenatciiee.  Wash  ;  '  13  ^  be- 
tween Boise,  Id.iho,  and  Los  Angeles. 
Calif  ,  serving  the  aitermediate  points 
of  Provo,  and  cidar  City.  Utah,  from 
Boise  over  Interstate  Highway  BON  to 
Ogden,  Utah,  theri  over  Interstate  High- 
way 15  to  San  Bemardmo,  Cahf  ,  then 
over  Interstate  Highway  10  to  Los  An- 
geles, Calif,  Alternate  route:  Interstate 
Highway  80  from!  Salt  Lake  City.  Utah, 
to  Sacramiento.  Q.ilif  ,  then  over  Inter- 
state Highway  5  to  Los  Angeles,  Calif  ; 
'  14'  between  Boi.3c,  Idaho,  and  Redding. 
Calif.,  serving  the  intermediate  point^s  of 
Nam,pa  and  Caldvell.  Idaho;  La  Grande. 
Pendleton.  The  Eplles,  Portland.  Salem. 
Eugene.  Roseburg, 
Grants  Pa.^s.  Mebford,  Klamath  Falls, 
and  Ashland,  Orep  ,  Yreka  and  Redding, 
over  Interstate  High- 
and.  Oreg  ,  then  over 
Interstate  Highwiy  5  to  Reddintt.  Calif. 
Alternate  route;  From  Boise.  Idaho,  over 
Interstate  High-,fay  SON  to  Ontano. 
U  S.  Highway  20  to 
over  US.  Highway  97 


Calif.,  from  Boise 
way  SON  to  Port 


Mediord,  Oreg  ,  c 


Oreg-,  then  over 
Bend,  Oreg.,  then 
to  Weed.  Calif.  Alternate  route;   From 


ver  State  Highway  62 


to  Eagle  Point  th?n  over  State  Highway 
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140  and  return  same  route  to  Medford, 
Oreg. 

Irregular  routes:  Cardboard  contain- 
ers. <  1 '  between  Twin  Falls.  Idaho,  and 
Boise,  Idaho,  from  Twin  Falls,  over  In- 
terstate Highway  SON  to  Boise,  Idaho; 
and  '2'  between  Longview,  Wash.,  and 
Boise.  Idaho,  from  Longview,  over  In- 
terstate Highway  5  to  Portland,  Oreg., 
then  over  Interstate  Highway  80N  to 
Boise,  Idaho  Irregular  routes:  Milk  con- 
tainers, 1 1 )  between  San  Francisco, 
Calif.,  and  Springfield,  Oreg.,  from  San 
Francisco,  over  Interstate  Highway  80 
to  Cacaville,  Calif.,  then  over  Interstate 
Highway  505  to  Interstate  Highway  5 
then  over  Interstate  Highway  5  to 
Springfield.  Oreg.;  i2»  between  San 
Francisco.  Calif.,  and  Boise,  Idaho,  from 
San  Francisco,  over  Interstate  Highway 
80  to  Wmnemucca,  Nev.,  then  over  U.S. 
Highway  95  to  Boise,  Idaho;  (3i  between 
Los  Angeles,  Cahf.,  and  Springfield, 
Oreg  .  from  Los  Angeles,  over  Interstate 
Highway  5  to  Springfield,  Oreg.  Plastic 
re.i:n;  '4'  between  Houston,  Tex.,  and 
Boise.  Idaho,  from  Houston,  over  Inter- 
state Highway  45  to  Dallas,  Tex,,  then 
over  U.S.  Highway  287  to  Amarillo,  Tex., 
then  over  U.S.  Highway  87  to  Raton, 
N.  Mex.,  then  over  Interstate  Highway  25 
to  Cheyenne,  Wyo.,  then  over  Interstate 
Highway  80  to  US.  Highway  SON  then 
over  US.  Highway  SON  to  Interstate 
Highway  SON  then  over  Interstate  High- 
way 80  to  Boise,  Idaho;  and  (5»  between 
Los  Angeles,  Calif.,  and  Boise.  Idaho, 
from  Los  Angeles,  over  Stat°  Highway 
14  to  US.  Highway  395  then  over  U.S. 
Highway  395  to  Reno,  Nev.,  then  over 
Interstate  Highway  80  to  Winnemucca, 
Nev..  then  over  U  S  Highway  95  to  Boise, 
Idaho.  Alternate  route:  From  Los  An- 
geles, Calif.,  over  Interstate  Highway  5 
to  Sacramento,  Calif  ,  then  over  Inter- 
state Highway  SO  to  Winnemucca,  Nev., 
then  over  US  Highway  95  to  Boise, 
Idaho.  Alternate  route:  From  Los  An- 
geles, Calif ,  over  Interstate  Highway  5 
to  Weed,  Calif,,  then  over  US.  Highway 
97  to  Bend,  Oreg  ,  then  over  US  High- 
way 20  to  Boise,  Idaho,  for  180  days.  Sup- 
porting shipper:  Outrite  Plastics,  5305A 
Ir•.^ng  Street.  Boise,  ID  83704.  Send  pro- 
tests to:  District  Supervisor  Odoms, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Multnomah 
Building,  319  Southwest  Pine  Street, 
Portland.  OR  97204. 

No.  MC  136001  TA,  filed  September  17. 
1971  Appiicanr:  JOSEPH  JOHN 
\fEIGHAN.  307  Columbia  Street,  Cohoes, 
NY  12047.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paf^!>enger  cars,  commercial  vehicles, 
with  or  without  baggage,  travel  trailers, 
boat  trailers,  and  or  other  vehicles  be- 
longing to  or  used  by  applicant's  ship- 
pers, all  to  be  driven  by  applicant  in 
dnve-away  service  in  secondary  move- 
ment.s.  between  Albany.  NY.,  and  points 
within  a  60-miIe  radius  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkan.sas,  Connecticut.  Dela- 
ware, Konda,  Georgia,  Illinois,  In- 
diana, Iowa.  Kentucky,  Louisiana,  Maine, 
Maryland,      Mass£w;husetts.      Michigan, 


Minnesota,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas,  Vermont,  Virginia.  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia. 
for  180  days.  Supported  by:  There  are 
approximately  11  statements  of  support 
attached  to  the  application,  wliich  may 
be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Charles  F.  Jacobs, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 518  Federal  Building,  Albany,  NY 
12207. 

No.  MC  13600S  TA.  filed  September  17, 
1971.  Applicant:  JOSEPH  C,  PETRAI- 
TIS,  Box  752,  Murphysboro,  IL  62966. 
AppUcant's  representative:  Robert  T. 
Lawley,  300  Reisch  Building.  Spring- 
field, HI.  62701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  com- 
modities in  bulk,  between  Carbondale. 
DuQuion,  Herrin,  Marion,  Murphysboro, 
and  Pinckneyville,  111.,  on  the  one  hand, 
and,  on  the  other,  Lambert  Field  i  Inter- 
national Airport),  St.  Louis.  Mo.,  on 
trafac  having  immediately  prior  or  sub- 
sequent out-of-state  movement  by  air, 
for  180  days.  Supporting  shippers:  Peter 
Vinsavage,  Traffic  Manager,  Norge  Fod- 
ders Corp.,  Herrin,  111.  62948;  Bobbie  C. 
Gossett,  Traffic  Manager,  Turco  Manu- 
facturing Co..  501  South  Line,  DuQuion, 
ni.  62832;  V.  Reback,  Vice  President 
and  Managing  Director — Herrin  Plant, 
Allen  Industries,  Inc.,  Post  Office  Box 
490,  Herrin,  IL  62948;  Gene  Frye.  Traf- 
fic Manager,  Technical  Tape  Corp  .  420 
North  Illinois  Avenue.  Carbondale,  IL 
61920;  Earl  Duvall,  Traffic  Manager, 
MCA  Manufacturing,  Pinckneyville,  111. 
62274.  Send  protests  to:  Harold  C.  Jol- 
liff,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 325  West  Adams  Street,  Room  476, 
Springfield,  IL  62704. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-14380  Piled  9-29-71;8:49  am) 


'  Notice  757] 


MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

September  27, 1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  re.gulaiions 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  witliin  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17' 8 1  of  tiie  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
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of  the  order  in  that  proceeding  pending 
its  dispo.sition  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  wntli  particularity. 

No.  MC-FC-72988.  By  order  of  Sep- 
tember 24,  1971,  the  Motor  Carrier 
Board  aproved  the  transfer  to  Tliomas 
J.  Dukes.  Inc.,  6323  Dicks  Avenue,  Phil- 
adelphia, PA  19142,  of  the  operating 
rights  in  certificates  Nos.  MC-53076  and 
MC-53076  I  Sub-No.  1'  i.ssued  February 
24,  1941.  and  December  6,  1941,  respec- 
tively, to  Thomas  J.  Dukes.  6323  Dicks 
Avenue.  Philadelphia,  PA  19142,  author- 
izing the  transportation  of  roofing  mate- 
rials, on  the  one  hand.  and.  on  the  other, 
points  in  Delaware.  Maryland,  and  vari- 
ous and  specified  points  in  New  Jersey. 

No.  MC-FC-73057.  By  order  of  Sep- 
tember 23,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  E>an 
Lovell.  doing  busine.ss  as  City  Delivery, 
Forsyth,  Mont.,  of  certificate  No,  MC- 
65374.  issued  February  14.  1963,  to  John 
C.  Mees,  doing  business  as  Mees  Transfer 
and  Storage,  Forsyth,  Mont.,  authorizing 
the  transportation  of:  General  commod- 
ities, with  the  usual  exceptions,  and  var- 
ious ^.specified  commodities  including 
household  goods,  between  specified 
points  and  areas  in  Montana.  William  F. 
Meisburger,  attorney,  Forsyth,  Mont. 
59327. 

No.  MC-FC-73155.  By  order  of  Sep- 
tember 24,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  Gray 
Van  Lines,  Inc.,  Oklahoma  City,  Okla,, 
of  certificate  No.  MC-114747  'Sub-No.  1', 
i-ssued  August  4,  1961  to  Bob  Wooten 
Moving  and  Storage  Co.,  Inc.,  Jackson, 
Mi.ss.,  authorizing  the  transportation  of: 
Household  goods,  as  defined  by  the  Com- 
mission, between  New  Orleans,  La,, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Georgia, 
Mississippi,  and  Florida,  and  Memphis. 
Tenn.  Rufus  H.  Lawson,  attorney.  Post 
Office  Box  75124,  Oklahoma  City.  OK 
73107, 

No.  MC-FC-73165.  By  order  of  Sep- 
tember 24.  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  Petruz- 
zello  Transport,  Inc.,  Woodbridge,  Conn., 
of  the  operating  rights  in  certificate  No. 
MC-8990  issued  May  29,  1957,  to  Rien- 
hold  W.  Purat.  doing  business  as  Marvin 
Bros  Express  Co.,  Bridgeport.  Conn.,  au- 
thorizing the  transportation  of  general 
commodities,  witii  usual  exceptions,  be- 
tween Branford.  Conn.,  and  Greenwich, 
Conn.,  serving  named  intermediate  and 
off-route  points,  and  between  New  Haven, 
Conn.,  and  Bridgeport.  Conn.,  also  serv- 
ing specified  intermediate  and  off-route 
points  Thomas  W.  Murrett.  342  North 
Main  Street.  West  Hartford.  CT  06117, 
attorney  for  applicants. 

No.  MC-FC-73171.  By  order  of  Sep- 
tember 24,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  D,  SabatcUi, 
Inc.,  Media,  Pa.,  of  certificates  Nos.  MC- 
45918  and  MC-45918  i Sub-No  1>,  issued 
April  10,  1956  and  August  8,  1968,  to  Dan 
Sabatelli,   Media,   Pa.,   authorizing   the 


transiX)rtation  of :  Road  and  building 
contractors'  materials  equipment  and 
supplies,  between  specified  points  and 
areas  in  Pennsylvania,  Delaware,  and 
New  Jersey.  Joseph  Patrick  O'Brien,  at- 
torney. Fifth  and  Welsh  Streets,  Chester, 
Pa.  19013. 

isEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-14381  Piled  9-29-71:8:49  am] 


MC  134958.  Hams  Express.  Inc..  now  assigned 
November  15,  1971,  at  Washington,  D.C.. 
advanced  to  November  8,  1971,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washington,  DC. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc. 71-14383  Piled  9-29-71;8:49  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

Skptember  27.  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
5  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100  40'  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  P^ederal  Register. 

Long-and-Short  Haul 

FSA  No.  42281— Lt/mbrr  and  forest 
products  from  points  in  Eastern  Canada. 
Filed  by  M.  B.  Hart,  Jr.,  Agent  (No. 
A6282 ' .  for  interested  rail  carriers.  Rates 
on  lumber  and  forest  products,  in  car- 
loads, as  described  in  the  application. 
from  specified  point.s  in  Eastern  Canada, 
to  .specified  points  in  southern  territory. 

Grounds  for  relief — Short-line  dis- 
tance formula  and  grouping. 

Tariff — Supplement  14  to  Canadian 
Freight  A.ssociation  tariff  ICC  319.  Rates 
are  pubhshed  to  become  effective  on 
October  29,  1971. 

By  the  Commission. 

[seal]  Robert  L,  Oswald. 

Secretary. 
IFR  Doc.71-14382  Plied  9-29-71;8:49  am] 


ASSIGNMENT   OF   HEARINGS 

September  27,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  publi.'=hed  only 
once.  This  hst  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  as-signed  hearing  dates. 
The  hearings  will  be  on  the  i.ssues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postix>nements  of 
hearings  in  wliich  they  are  interested. 

FD  26560.  riliuois  Central  Railroad  Co  aban- 
donment between  Fayett^e.  JftTer.son 
County,  and  Foster,  Adam.s  County,  Ml.ss  , 
now  being  assigned  hearing  October  27, 
1971,  in  the  Chancery  Court  Room.  Adams 
C^ounty  Courthouse.  Natcliez,  Miss. 

MC-C-6868.  Brasweil  Motor  Freight  Lines, 
Inc  ,  a  corporation —Investigation  of  Prac- 
tices, now  assigned  November  1.  1971.  In 
Suite  403,  Sun-N-Sand  Motel,  North  Lamar 
Street,  Jackson,  Miss. 

MC  105733  Sub  43.  H.  R  Ritter  Trucking  Co., 
Inc.,  heard  and  contin\jed  to  November  9, 
1971,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 


I  No.  35406] 

KANSAS  INTRASTATE  FREIGHT  RATES 
AND   CHARGES,    1971 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2.  held  at  its 
office  in  Washington.  D.C,  on  the  22d 
day  of  September  1971. 

It  appearing,  that  by  order  dated 
June  23.  1971.  responsive  to  a  petition 
filed  April  19.  1971,  by  railroads  operat- 
ing in  the  State  of  Kan.sas,  the  Commis- 
sion. Division  2.  instituted  an  investiga- 
tion to  deteiTnine  whether  Uie  rates  and 
charges  of  carriers  by  railroad  operating: 
in  tiie  State  of  Kansas  for  the  trans- 
F>ortation  of  property,  made  or  imposed 
by  authority  of  the  State  of  Kansas 
cau.se  or  will  cause,  by  reason  of  the  fail- 
ure of  such  rates  and  charges  to  include 
increases  corresi>onding  to  those  permit- 
ted by  this  Commi.ssion  in  Ex  Parte  No. 
259,  Increa^sed  Freight  Rates,  1968,  332 
ICC.  590  and  332  I.C.C.  714,  Ex  Parte 
No.  262.  Increa.sed  Freight  Rates.  1969, 
337  I.C.C.  436.  and  Ex  Parte  Nos.  265  and 
267.  Increased  Freight  Rates,  1970  and 
1971.  339  I.C.C.  125.  any  imdue  or  unrea- 
sonable advantage  preference,  or  prej- 
udice, as  between  per.sons  or  localities 
in  intrastate  commerce,  on  the  one  hand, 
and  thase  in  interstate  or  foreign  com- 
merce, on  the  other,  or  any  undue,  un- 
reasonable, or  unjust  di.scnmination 
against,  or  undue  burden  on.  interstate 
or  foreign  commerce,  and  to  determine 
what  rates  and  cliarges.  if  any.  or  what 
maximum,  or  minimum,  or  maximum 
and  minimum  rates  and  charges  should 
be  prescribed  to  remove  the  unlawful  ad- 
vantage, preference,  discrimination,  or 
undue  burden,  if  any,  that  may  be  found 
to  exist; 

It  further  appearing,  tlmt  the  order, 
which  by  its  terms  was  required  to  be 
published  in  the  Federal  Register  to  give 
notice  to  the  general  iiublic.  was  not  so 
published  and  the  date  for  the  filing  of 
statements  by  interested  persons  has 
passed:  therefore. 

It  is  ordered,  That  the  order  entered  in 
this  proceeding  on  Jtuie  23,  1971.  be,  and 
it  is  hereby  vacated  and  set  aside; 

It  furtlier  appearing,  that  by  petition 
filed  April  19,  1971,  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Co.,  Rock  Island 
&  Pacific  Railroad  Co..  The  Union  Pacific 
Railroad  Co  .  Tlie  Missouri  Pacific  Rail- 
road Co  .  The  St  Louis  &  San  Francisco 
Railway  Co  .  Tlie  Mi.ssouri-Kansas-Texas 
Railroad  Co  ,  Burlmgton-Northem  Inc., 
and  Tlie  Garden  City  Western  Railway 
Co  .  common  carriers  by  railroad  operat- 
ing within  the  State  of  Kansas,  state  that 
The  State  Corporation  Commission  of 
the  State  of  Kansas  has  denied  their  ap- 
plication to  increase  the  Kansas  intra- 
state rates  and  charges  on  correspondmg 
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traffic   moving  ih  interstate   or   foreign 
commerce  to,  frqm,  or  through  tiie  State 
ie  extent  authorized  by 
in   Ex  Parte  No.   259, 
<t  Rate.s,  1968,  supra,  E.x 
icreased  Freight  Rates. 


of  Kansas,  to 
this  Commissior 
Increased  FYeigl" 
Parte  No.  262, 


1969,  supra,  and  Ex  Parte  Nos.  26,5  and 


reight  Plates,   1970  and 


267,  Increased 
1971,  supra:  anc 

It  further  apdeanng,  thjt  petuionc:'; 
contend  that  increases  were  permitted  on 
interstiite  rates  find  charges  because  of 
nd  result  in  rates  and 
re  just  and  reasonablf-: 
and  intrastate  traif.c 
ititioners  in  the  State 
ingled  and  hLindled  in 
that  revenue  needs  with 
htrastate  commerce  are 
as  great  a^  or  greater  than  they  are  with 
respect  to  interstate  commerce:  that 
jnditions  in  Kansas  are 
those  with  respect  t-o 
that  the  findings  m 
that  the  advances  m 
,  were  required  on  mter- 
ire  equally  applicable  to 
irges  on  the  Kan.sas  m- 
id  charges:  that  as  a 
Mai  of  the  increases  on 
state  traffic,  the  rates 
such  traffic  are  and  for 
unjustly  and  unreason- 
ably low.  do  not  I  produce  a  fair  .share  of 
the  revenues  reqmred  by  the  petitioners 
to  meet  their  maintenance  and  operating 
costs,  nor  yield  a  fair  return  on  the  value 
of  the  properties  devoted  to  transporta- 
tion, and  do  not  contribute  fairly  and 
fully  to  the  need  in  the  public  interest  of 
adequate  and  efficient  transportation 
it  the  increa.5es  sought 
3lied  to  intrastate  rates 
not  divert  traffic,  bu: 
.state  rates  and  charges 
kd  reasonable  and  w.hicr. 


revenue  needs, 
charges  which  a^ 
that    Interstate 
transported  by 

of  Kansas  is  cor 
t;ie  same  trains; 
respect  to  such 


transportation  cc 
no  different  tha^ 
interstate    traffic 
the  cited  report 
rates  and  charge^ 
state  commerce 
the  rates  and  ch| 
trastate   rates 
result  of  the  deij 
the   Karkia^  IntrJ 
and  charges  on 
the  future  will 


service;   and  tha 

herein,  when  ap^ 

and  charges,  wi 

will  result  m  mtr 

which  are  just 

will  produce  substantial  revenue; 


It  further  ap' 
allege  that  the 
the  rates  and  c 
intrastate  oomm 
Kansas  caused 
tra.5tate  rates  an 


mg.  that  petitioners 
■anty  In  the  level  of 
rges  on  interstate  EUid 
ce  within  the  State  of 
the  failure  of  the  m- 
charges  to  bear  the  in- 
creases borne  bylthe  Interstate  rates  and 
charges,  results  in  imdue,  unreasonable, 
ajid  unjust  discrimination  against,  and 
an  undue  burdeaon,  interstate  or  foreign 
commerce,  and  causes  an  undue  and  un- 
reasonable advantage  and  preference  in 
favor  of  persons  and  localities  using  the 
Intrastate  level  of  rates  and  charges 
within  the  State  of  Kansas  and  against 


NOTICES 

persons  engaged  m  inters late  or  foreign 
commerce  moving  to.  from,  or  through 
the  State  of  Kar-sas ,  and  that,  there- 
fore, the  petitioners  request  an  investiga- 
tion under  sections  3,  13,  and  15a  of  the 
Interstate  Commerce  Act,  of  the  Kansas 
intra-state  rates,  aind  the  issuance  of  an 
order  requiring  the  removal  of  the 
unlawfulness: 

It  further  a,ppearing.  that  the  petition- 
ers request  that  the  proceeding  instituted 
be  a.ssigned  for  handling  under  the  modi- 
fied procedure;  and  that  all  carriers  by 
railroad  subject  to  the  Interstate  Com- 
merce Act  and  operating  in  the  State  of 
Kansas  be  made  respondents; 

And  it  further  appearing,  tliat  there 
have  been  brought  in  issue  by  the  rail- 
roads' petition  matters  sufficient  to  re- 
quire an  investigation  into  the  lawfulness 
of  intranstate  rates  and  charges  made  or 
imr>osed  by  the  State  of  Kansas: 

Wherefore  and  good  cause  appearing 
tlierefor; 

It  IS  ordered.  Tliat  the  petition  be,  and 
it  is  hereby,  granted  to  the  extent  here- 
inafter indicated. 

It  u^  further  ordered.  That  an  investi- 
gation be,  and  it  Is  hereby,  instituted 
imder  sections  13  and  15a  of  the  In- 
terstate Commerce  Act  to  determine 
whether  the  intranstate  rates  and  charges 
of  the  earners  by  railroads,  or  any  of 
them,  operating  m  the  State  of  Kansas, 
for  the  intra-state  transportation  of  prop- 
erty, made  or  irr.pofied  by  the  State  of 
Kansas,  a,s  previously  indicated,  cause 
or  will  cause,  by  reason  of  the  fsiilure  of 
such  rates  and  charges  to  include  in- 
crea.-es  corresponding  to  those  permitted 
by  this  Commission  m  Ex  Parte  No.  259, 
L".crea.sed  Freight  Rates,  1968,  supra.  Ex 
Parte  No.  262,  Increased  Freight  Rates. 
1969.  supra,  and  Ex  Parte  Nos.  265  and 
267,  Increased  Freight  Rates,  1970  and 
1971,  supra,  any  undue  or  unreasonable 
advantage,  preference,  or  prejudice,  as 
oetween  per.sons  or  locations  in  intrastate 
commerce,  on  the  one  liand,  and  those  in 
interstate  or  foreign  commerce,  on  the 
other,  or  any  undue,  unreasonable,  or  un- 
just dascnnunation  against,  or  undiie 
burden  on,  interstate  or  foreign  com- 
merce: and  to  determine  what  rates  and 
charges,  ii  any,  or  what  maximum,  or 
minimum,  or  maximum  and  minimum 
rates  and  charges  shotild  be  prescribed 
to  remove  the  urJawful  advantage,  pref- 
erence, discrim.ination,  or  undue  biu"den, 
if  any.  that  may  be  found  to  exist. 

It  «  further  ordered.  That  all  carriers 
by  railroad  operating  witlun  the  State  of 


Kansas,  subject  to  the  jurisdiction  of  this 
Commission,  be,  and  they  are  hereby, 
made  respondents  to  this  proceeding. 

It  is  further  ordered.  That  all  persons, 
other  than  tho.se  who  have  already  noti- 
fied the  Commission,  who  wish  actively 
to  participate  in  this  proceeding,  and  to 
file  and  receive  copies  of  pleadings  shall 
make  known  that  fact  by  notifying  the 
Commission  within  30  days  from  the  date 
of  publication  of  this  order  in  the  Fed- 
eral Register.  Although  individual 
participation  is  not  precluded,  to  con- 
serve time  and  avoid  unnecessary 
expense,  persons  having  common  inter- 
ests shall  endeavor  to  consolidate  their 
presentation  to  the  greatest  extent  possi- 
ble. The  Commission  desires  participa- 
tion only  of  those  who  intend  to  take  an 
active  part  in  the  proceeding. 

It  is  further  ordered.  That  as  .soon  a,s 
practicable  after  the  date  for  indicating 
a  desire  to  participate  m  the  proceeduig 
has  passed,  the  Commis,sion's  Office  ot 
Proceedings  will  serve  a  list  of  tiie  names 
and  addresses  of  all  pt'rsons  (including 
parties  who  may  have  given  notice  o! 
their  desire  to  participate  under  tiie  pro- 
visions of  the  order  vacated  and  set  aside 
by  this  order)  upon  whom  service  of  all 
pleadings  must  be  made. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the 
said  petitioners;  and  that  the  State  of 
Kansas  be  notified  by  sending  copies  of 
this  order  and  the  said  petition  by  certi- 
fied mail  to  the  Governor  of  Kansas, 
Topeka,  Kans.  ,and  to  the  State  Corpora- 
tion Commission  of  the  State  of  Kansas. 
Topeka,  Kans. 

It  is  further  ordered.  Tliat  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis- 
sion at  Washington.  DC  ,  and  by  filing 
a  copy  T^ith  the  Director,  Office  of  the 
Federal  Register.  Interested  persons  shall 
be  afforded  the  opportunity  to  inspect 
pleadings  at  the  Office  of  the  Secretary 
of  the  Commission  m  Wa,shington,  D.C. 

And  it  is  further  ordered.  That  the 
request  for  handling  under  modified  pro- 
cedure wall  be  considered  after  receipt 
of  responses  hereto,  and  that  the  nature 
of  further  proceedings  will  be  fixed  at 
the  time  the  list  of  parties  is  served 

By  the  Commission.  Division  2. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.71-14384  Piled  &-29-71;8:49  am] 
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51271 

627G  ( revoked  in  part  by  FLO 
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Title  1— GENERAL  PROVISIONS 

Chapter  1 — Administrative   Committee 
of  the  Federal  Register 

CFR    CHECKLIST 


This  checklif 


arraru;ec 


•,n 


'Fder   of 


titles,  shows  the  issuance  date  and  price 
of  current  bound  volumes  of  the  Code  of 
Federal  Regulations,  The  rate  for  sub- 
scription service  to  all  revised  volumes 
issued  as  of  January  1.  1971.  is  $175  do- 
mestic. $45  additional  for  foreign  mail- 
ing. The  subscription  price  for  revised 
volumes  to  be  issued  as  of  January  1, 
1972,  will  be  $195  domestic.  $50  addi- 
tional for  foreign  mailing. 

Order  from  Superintendent  of  Docu- 
ments.    Government     Printing     Office, 
Washington.  D.C.  20402. 
CFR  unit  (Rev.  as  of  Jan.  1,  1971) : 
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1967  Compilation 1.00 

1968  Compilation .75 
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48 
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Price 
1.25 
.70 
3.50 
3.25 


2.75 
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3.50 
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2.00 
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Title  7— AGRICULTURE 

Chapter    i  —  Consumer    and    Morke^^'q 
Service       iStondords         Inspection-- 
Marketing  P  r  o  c ' '  c  e  s  ^    D  e  d  c  ' !  n-  •■••  n '  c  ♦ 
A  g  r  I  c  u  1 1  u !  e 

PART      51— FRESH       FRUITS       VEGE 
TABLES     AND     OTHER      PRODUCTS 
'INSPECTION     CERTIFICATiON    AND 
STANDARDS' 

Standards  for  Grodes  o*  OniCis 
(Other  Thon  Berm  uda  ••  G- a  nr  x- 
Grano    and    Creole    Typesi- 

Ol.  iJ.iBl    ....  CjU  -.:   l-.C  i-  L..L;.AL  REGISTER 

of  August  18,  1971,  there  was  published  a 


'  Packing  of  the  product  In  conformity  with 
the  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  provi- 
sions of  the  Federal  Pood,  Drug  and  Cosmetic 
Act  or  with  applicable  State  laws  and  regula- 
tions. 
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notice  of  proposed  rul ! 
these   grade  standartjs 
route  or  at  destinati 
affected  by  decay  or 
percent  '  '^^'hichever  is 
in    individual    packa 
pounds  ■a- hen  the  on; 
meet   a   minimum   .^i 
larger.  These  zrade 
tinder  authority  of  thi 
keting  Act  of   l»46 
amended:    7    USC. 
provides  for  tlie  i>si;f 
grades   to   desicnat-e 
quality  for  the  volui 
ers.  buyers  and  cons 
ing  servicer  are  also  \: 
act  upon  request  of 
terested  party  and 
to  cover  the  cost  of 

Interested    persons 
September   15,   1971. 
data,  views,  or 
proposal.    No    adver^t 
been  received  and  the 
standards   are   hcreb 
change  and  are  set 

It   is   hereby   founc 
exists  for  not  po.s 
date  of  this  amendm 
of  publication  hereof 
ISTER.  in  that:  <  1  >  Th^ 
son  for  onions  is  well 
and  Oregon  and  it  is 
the  public   and   the 
amendment  be  place 
earhest  po.^sible  date 
preparation  is  requir 
with   this    amendmer 
members   of    the   on; 
others. 

Accordingly  this 
come  effective   u^ii 
Federal  Rf.  ::.-^:r?,     1 


me 


fa 


ta 


uiners. 


up<  n 
su; 


argumen 


I>atcd:  Sept-cmbt-.' 

G 

Deputy 


Section  51.2839  is 
below : 

18V> 


making  to  amend 

by  allowing,  en 

n,  up  to  3  onions 
wet  .sunscaJd  or  4 
he  iarser  amount 

of    at   lea-^t    50 
jns  are  packed  to 
::e   of   3   inches   or 
ndards  are  issued 
Aancuitural  Mar- 
60    Stat     1087.    as 
621-1627  •.    which 
ice  of  official  U  S 
different   levels   of 
ry  use  of  produc- 
OfBcial  grad- 
rovided  under  this 
ny  financially  in- 
payment of  a  fee 
h  services, 
were   given    until 
to  submit  written 
ts  regarding  the 
comments   have 
proposed  amended 
adopted  without 
below. 

that   good   cau.-e 

mg  the  effective 

t  beyond  the  date 

the  Federal  Rfc- 

1971  packing  sea- 

under  way  in  Idaho 

in  the  interest  of 

ndustry   that   tins 

1  m    effect  at  the 


forth 


stp<  n 
en 
in 


and  '  2i  no  special 
?d  for  compliance 
t  on  the  part  of 
an   industry'   or  of 


anpendment  shall  be- 

.b'.:  ation  in  the 


1971 


Adm.'i:.,'rator. 
Marketing  Services. 

atiended  as  set  forth 


.f  n 


,raae 


r  off-size 
the  con- 


§3i.28.3'>         Vpplir.Ui. 

■a-    E,\''ept  for  tioliiM 
in  the  U  S.  Export  Nci,  1 
tents  of  individual  packages  m  the  lot. 
ba^ed  on  sample  in.-i;:ect;on,  are  .-.laj'-ct 
to  the  follow:ng  hmitt.tion; 

1 1 1  Packj::>\>  wl;;bh  contain  more 
than  10  pounds  ;:.a!!  nave  not  m.orc  than 
one  and  one-hai:  t;n;|  s  a  specified  toler- 
ance of  10  percent  liid  not  more  than 
double  a  specified  toiti-ance  of  less  than 
10  percent,  except  ti.p'  at  least  one  de- 
fective and  one  off-iize  onion  may  be 
permitted  m  any  iiackage:  Provided. 
That  en  route  or  3.i  destination  wh.en 
onions  in  containers  or  .50  pounds  or  more 
are  packed  to  a  mirurium  size  of  3  inches 
or  larger  not  more  ttian  three  onion.-^  or 
more  than  4  percen^i  wiiichever  is  the 
lareer  amount  >  may  !>e  affected  by  decay 
or  wet  sunscald:  Arul  prwided  further. 
That  the  averages  for  the  entire  lot  are 
within  the  tolerance^  specified 
grade;  and. 


for  the 
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'  2 1  Packages  wliich  contain  10  poimds 
or  less  shall  have  not  more  than  three 
times  the  tolerance  specified,  except  that 
at  least  one  defective  and  one  off-size 
onion  may  be  permitted  in  any  package: 
Provided.  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  specified 
for  the  grade. 

(b)  The  tolerances  for  off -size  in  the 
U  S  Export  No.  1  grade  apply  to  In- 
dividual containers  and  the  application 
of  tolerances  set  forth  in  paragraph  (a) 
of  this  section  does  not  apply  to  these 
tolerances. 

(Sees.   203.  205,  60  Stat.    1087.  as  amended. 
1090  as  amended;  7  U5.C.  1622,  1624) 

|PR  Doc.71-14431  Filed  9-3&-71;8:45  am) 


Chapter    VIII — Agricultural    Stabilia 

tion       and       Conservation       Service 
(Sugar),    Department   of  Agriculture 

SUBCHAPTEK    G — DETERMINATION    OF 
PROPORTIONATE   SHARES 

[S  D    850  232' 


PART    850 — DOMESTIC    BEET    SUGAR 
PRODUCING    AREA 

Proportionate  Shares  for  Farms  for 
1972  Crop  of  Sugar  Beets  Not 
Required 

The  following  determination  is  issued 
pursuant  to  section  302  of  the  Sugar  Act 
of  1948,  as  amended. 

§  8.)0.2'52  Praporli(>n:ilo  «li;ire«  for  the 
I ''72  I  rop  of  -iigar  hefU  not  re- 
quired. 

It  is  determined  for  the  1972  crop  of 
sugar  beets  that,  in  the  absence  of  pro- 
portionate shares,  the  production  of 
sugar  from  such  crop  will  not  be  greater 
than  the  quantity  needed  to  enable  the 
area  to  meet  its  quota  for  1973.  the 
calendar  year  during  which  the  larger 
part  of  the  sugar  from  such  crop  nor- 
mally will  be  m.arketed,  and  provide  a 
normal  carryover  inventory.  Conse- 
quently, proportionate  shares  will  not  be 
in  effect  in  the  domestic  beet  sugar  pro- 
ducing area  for  the  1972  crop. 

Statement  of  Bases  and 
Considerations 

Section  302  of  the  Sugar  Act.  as 
amended,  provides,  in  part,  that  the 
Secretary  shall  determine  for  each  crop 
year  whether  the  production  of  sugar 
from  any  crop  of  sugar  beets  will,  in  the 
absence  of  proportionate  shares,  be 
greater  than  the  quantity  needed  to  en- 
able the  area  to  meet  its  quota  and  pro- 
.vide  a  normal  carryover  inventory,  as 
estimated  by  the  Secretary  for  such  area 
for  the  calendar  year  during  which  the 
larger  part  of  the  sugar  from  such  crop 
normally  would  be  marketed.  Such  de- 
termination may  be  made  only  after  due 
notice  and  opportunity  for  an  informal 
public  hearing. 

General.  The  national  acreage  require- 
ment for  the  1970  crop  of  sugar  beets 


I 


was  first  established  at  1,450,000  acres, 
but  was  increased  subsequently  to  1.550.- 
000  acres  to  partially  offset  the  expected 
low  recovery  of  sugar  from  1969  crop 
beets.  Restrictions  on  the  1970  crop  were 
removed  altogether  in  April  1970  after 
it  became  apparent  that  even  less  sugar 
than  expected  would  be  recovered  from 
1969  crop  beets,  and  that  plantings  to 
the  1970  crop  would  be  less  than  an- 
ticipated. Despite  the  removal  of  1970 
crop  acreage  restrictions,  plantings  to 
that  crop  were  about  230.000  acres  below 
those  for  the  pre\'ious  crop.  Beet  sugar 
production  from  the  1970  crop  totaled 
about  3.325.000  short  tons,  raw  value,  or 
about  272.000  tons  less  than  the  market- 
ing opportunity  for  calenc'ar  year  1970. 
Thus,  the  effective  inventory  on  Janu- 
ary 1,  1971,  was  reduced  below  that  of 
a  year  earlier  and  represented  about  75.5 
percent  of  the  1971  quota  for  the  area,  as 
compared  with  78.2  percent  the  previous 
year.  These  percentages  are  well  below 
the  range  of  82  to  90  percent  suggested 
as  appropriate  in  the  congressional  com- 
mittees' reports  on  the  1965  amendments 
to  the  Sugar  Aot. 

Proportionate  shares  were  not  estab- 
lished for  the  1971  crop  of  beets.  Plant- 
ings to  the  1971  crop  of  about  1,399,000 
acres  at  average  yields  indicates  a  sugar 
production  of  3.200,000  tons.  This  would 
be  about  206,000  tons  less  than  the  1971 
marketing  quota  currently  in  effect  for 
the  area.  Assuming  the  area  markets  its 
full  quota  in  1971.  the  effective  inventory 
on  January  1,  1972,  would  be  reduced  by 
an  equivalent  quantity. 

Public  hearing.  At  the  public  hearing 
held  in  San  Francisco,  Calif.,  on  Au- 
gust 10, 1971,  views  and  recommendations 
were  requested  on  the  need  for  estab- 
lishing proportionate  shares  for  the  1972 
crop.  In  the  notice  of  hearing,  persons 
proposing  the  establishment  of  propor- 
tionate shares  were  asked  to  include  rec- 
ommendations on  the  details  of  a 
program. 

Representatives  testifying  on  behalf  of 
sugar  beet  growers  recommended  that 
proportionate  shares  not  be  established 
for  the  1972  crop,  since  the  effective  in- 
ventory on  January  1,  1972,  is  likely  to 
be  only  65  to  69  percent  of  the  probable 
1972  quota.  They  urged,  however,  that 
acreage  be  restricted  whenever  the  area 
can  provide  a  normal  carryover  inven- 
tory. A  representative  of  all  beet  sugar 
processors  also  recommended  that  farm 
proportionate  shares  not  be  established. 

Determination.  This  determination 
provides  that  proportionate  shares  will 
not  be  established  for  farms  in  the 
domestic  beet  sugar  producing  area  for 
the  1972  crop  of  sugar  beets. 

The  effective  inventory  of  beet  sugar 
on  January  1.  1971,  was  about  2,570.000 
tons.  Although  the  1971  crop  is  unre- 
stricted, the  estimated  production  from 
the  crop  suggests  that  the  effective  in- 
ventory on  January  1,  1972,  will  be  lower 
than  a  year  earlier  by  over  200,000  tons 
if  this  year's  quota  is  fully  marketed.  The 
effective  inventoi-y  would  then  represent 
only  about  69  percent  of  the  area's  1972 
marketing  opportunities  if  they  are  the 
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same  as  this  year's.  That  level  would  be 
about  429,000  tons  below  the  bottom  of 
the  range  indicated  as  appropriate  in 
legi-slative  history. 

After  a  thorough  review  of  the  latest 
information  available,  it  is  determined 
that  the  production  of  sugar  from  the 
1972  crop  of  sugar  beets,  in  the  ab.sence 
of  proportionate  shares,  will  not  be 
greater  than  the  quantity  needed  to  en- 
able the  domestic  beet  sugar  area  to  meet 
its  quota  and  provide  a  normal  carryover 
inventory. 

Accordingly.  I  hereby  find  and  conclude 
that  the  foregoing  determination  will  ef- 
fectuate the  applicable  provisions  of  the 
Sugar  Act  of   1948,  as  amended. 

(Sees.  301,  302.  403.  61  Stat.  929,  930,  as 
amended,    932;    7    U.S.C.    1131,    1132,    1153) 

Effective  date:  Date  of  publication 
(10-1-71). 

Signed  at  'Washington,  D.C.,  on  Sep- 
tember 27,  1971, 

Kenneth  E.  Frick, 
Administrator ,    Agricultural 
Stabilization    and    Conserva- 
tion Service. 
|FR  Doc.71-14447  Filed  9-30-71:8:48  am] 


Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter   I — Civil    Service    Commission 

PART    213— EXCEPTED    SERVICE 

Department   of   Commerce 

Section  213.3314  is  amended  to  show- 
that  the  position  of  Private  Secretary 
to  the  Director,  Office  of  Field  Services, 
is  no  longer  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Reglster  110-1-71 1,  subparagraph  'lOi 
of  paragraph  <a)  of  §  213.3314  is  revoked. 

(5  use.  sees.  3301.  3302,  E  O.  10577:   3  CFR 
1954:-58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice CC)MMIS.SION, 

(seal]      James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-14416  Piled  9-30-71:8:46  am| 


PART   213— EXCEPTED   SERVICE 
Environmental    Protection   Agency 

Senion  213.3318  of  Schedule  C  is 
amended  to  reflect  the  redesignation  of 
tlie  .'Assistant  Administrator  for  Field 
Coordination  as  the  A.ssistant  Adminis- 
trator for  Media  Programs.  It  is  aLso 
amended  to  show  that  an  additional 
position  of  Special  Assistant  to  the  As- 
sistant Administrator  for  Media  Pro- 
grams 'Physical  Sciences)  is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (10-1-711,  paragraphs  (w  and 


ip'   are  amended  and  paragraph  (w)  is 
added  to  §  213  3318  as  set  out  t^elow. 

§  21.'i.S.'?t8       Fn\lr.>riiiifnlal         Prut)  .  lion 
.  <  *  *  • 

<ni  One  Special  Assistant  to  the  As- 
sistant Administrator  for  Media  Pro- 
grams. 

.  •  •  •  • 

(p)  One  Confidential  Assistant  to  the 
Assistant  Administrator  for  Media 
Programs. 

,  .  •  •  • 

\s  One  Special  Assistant  to  the  As- 
sistant Administrator  for  Media  Pro- 
grams (Physical  Sciences). 

(5  U.S.C.  sees.  3301.  3302,  E.O.  10577:  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-14418  Piled  9-30-71;8;46  am) 


PART    213— EXCEPTED    SERVICE 
Federal    Home    Loan    Bank    Board 

Section  213.3354  is  amended  to  show 
that  one  additional  position  of  Assistant 
to  the  Chairman  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  ( 10-1-71  >,  paragraph  (o  is 
amended  as  set  out  below, 

§21S.33.>t      F..I.1.1I    Hume    Loan    H..nU 
li<i;<ril. 

«  *  *  *  « 

«c)  Two  Assistants  to  the  Chairman 
of  the  Board  and  one  Assistant  to  each 
of  the  other  two  Board  Members. 


(5  use.  sees.  3301.  3302,  E.O.  10577;  3  CFR 
1954-58  Comp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  AssistaJit  to 
the  Commissioners. 

[PRDoe.71-14419Flled9-30-71;8:46am) 


PART    213— EXCEPTED    SERVICE 
Office    of    Economic   Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Deputy  Associate 
Director  for  Human  Rights  is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  i  10-1-71),  subparagraph  (29) 
is  added  to  paragraph  la)  of  §213.3373 
as  set  out  below. 

g  21. •?..■? ."i 7. "J      OH'kp   of   F.onomM     Oppor- 
lunil>  . 

(a)   Office  of  the  Director.  •  *  • 
(29)  One   Deputy   Associate  Director 
for  Human  Rights. 


(5  U.S.C.  sees.  3301.  3302,  E  O.  10577;  3  CFR 
1954-58  Comp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.71-14420  Filed  9-30-71;8;47  am  | 


PART    213  — EXCEPTED    SERVICE 

Equa'    Employment    Opportunity 
Commission 

Section  213.3377  is  amended  to  show 
that  one  additional  Special  Assistant  to 
the  Vice  Chairman  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (10-1-71),  paragraph  <g)  is 
added  to  §  213.3377  as  set  out  below. 

§213.3.377      Equal   Emplovmeni   Oppor- 
lunily  (loninii>sion. 

»  •  •  •  • 

(g)  One  Special  Assistant  to  the  Vice 
Chairman. 

(5  use.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.71-14417  Filed  9-30-71;8:46  am] 


Title  9— ANIMALS   AND 
ANIMAL   PRODUCTS 

Chapter    I — Agricultural    Research 
Service,    Department   of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 

Of     ANIMALS    AND    POULTRY 

PART    72— TEXAS    (SPLENETIC'!    FEVER 
iN    CATTLE 

Changes    in    Areas    Quaront:nt'd 

Pursuant  to  the  provisions  of  sections 
1-4  of  the  Act  of  March  3,  1905.  as 
amended,  sections  1  and  2  of  the  Act  of 
February  2,  1903,  as  amended,  sections 
4-7  of  the  Act  of  May  29,  1884.  as 
amended,  and  sections  3  and  11  of  the  Act 
of  Julv  2.  1962  (21  U.S.C.  111-113,  115, 
117.  120.  123-126.  134b.  134f).  §72.5  of 
Part  72,  Title  9.  Code  of  Federal  Regula- 
tions, which  quarantines  certain  portions 
of  Texas  because  of  splenetic  or  tick 
fever  in  cattle,  a  contagious,  infectioas, 
and  communicable  disease,  is  hereby 
amended  in  the  following  respects: 

In  §  72.5,  the  provisions  in  paragraph 
(d)  are  Oeleted  and  paragraphs  <a).  (O, 
and  'h)  are  changed  to  read  respectively, 
as  follows : 

§  72.5      .\reas  quarantined  in  Texa«. 

(a)  That  portion  of  Val  'Verde  County 
lying  south  and  west  of  the  following 
described  line: 
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direction  to  a  comer,  approximately  one- 
eighth  mile;  thence,  along  tbe  west  double 
fence  of  the  J  R.  Jones  west  Held  in  a  south- 
erly direction  to  a  corner,  approximately 
one-half  mile;  thence,  along  the  south  double 
fence  of  the  J.  R.  Jones  west  field  in  an 
easterly  direction  to  where  it  intersects  the 
Maverick  County  Water  District  Lateral  No. 
3,  approximately  one-eighth  mile;  thence, 
along  the  Maverick  County  Water  District 
Lateral  No.  2  in  a  southerly  direction  to 
where  it  intersects  the  north  fence  of  the 
Calley  property,  approximately  3  miles; 

Thence,  east  along  the  north  fence  of  the 
Calley  property  to  a  corner,  approximately 
200  yards;  thence,  following  the  east  fence 
of  the  Calley  property  in  a  southerly  direction 
to  the  northeast  corner  of  the  Hal  Bowles 
ranch,  approximately  three-eighths  mile; 
thence,  following  the  east  fence  of  the  Hal 
Bowles  ranch  In  a  southeasterly  direction  to 
where  it  intersects  the  north  fence  of  the 
Lehman  Brothers  ranch,  approximately 
three-fourths  mile;  thence,  in  a  southerly 
direction  along  the  Maverick  County  quaran- 
tine fence,  which  Is  the  east  fence  of  the 
C.  O.  Myers  Lehman  River  Pasture,  to  where 
It  intersects  the  north  fence  of  the  Las 
Veeas  ranch,  approximately  seven-eighths 
mile;  thence,  along  the  north  fence  of  the 
Las  Vegas  Ranch  in  an  easterly  direction  to 
the  northeast  comer  of  the  Ranch,  approxi- 
mately three-fourths  mile;  thence,  along 
the  east  fence  of  the  Las  Vegas  Ranch  in  a 
southerly  direction  to  where  it  intersects  the 
northwest  corner  of  the  Shoftner  property, 
approximately  one-eighth  mile;  thence, 
along  the  west  fence  of  the  Shoftner  property 
in  a  southeasterly  direction  to  the  southwest 
corner  of  the  property,  approximately  one- 
eighth  mile:  thence,  along  the  south  fence 
of  the  Shoftner  propei^y  in  an  easterly  direc- 
tion to  where  it  intersects  the  Maverick 
County  quarantine  fence  or  the  east  fence 
of  the  Las  Vegas  ranch,  approximately  one- 
eighth  mile;  thence,  following  the  meander- 
ings of  the  east  fence  of  the  Las  Vegas  Ranch 
In  a  southerly  direction  to  where  It  intersects 
the  north  fence  of  the  Alex  Ritchie  Farm. 
approximately  Sli  miles; 

Thence,  along  the  north  fence  of  the  Alex 
Ritchie  Farm  in  an  easterly  direction  to 
where  it  intersects  the  Maverick  County 
Water  District  main  canal,  approximately 
three-eighths  mile;  thence,  following  the 
meanderings  of  the  Maverick  County  Water 
District  main  canal  in  a  southerly  direction 
to  where  It  Intersects  the  C.P.  &  L.  Power 
Plant  Road,  approximately  3Vi  miles;  thence, 
following  the  CJ>.  &  L.  Power  Plant  Road  in 
an  easterly  direction  to  where  it  Intersects 
the  west  fence  of  the  Beer  Joint  Trapp.' 
approximately  l^.g  miles;  thence,  following 
the  west  fence  of  the  Beer  Joint  Trap  ^  in  a 
southerly  direction  to  the  southwest  corner 
of  tt^e  Trap,  approximately  five-eighths  mile; 
thence,  following  the  south  fence  of  the  Beer 
Joint  Trap  in  an  easterly  direction  to  where 
it  intersects  the  west  right-of-way  fence  of 
U.S.  Highway  277.  approximately  three- 
fourths  mile;  thence,  following  the  U.S.  High- 
way 277  In  a  southerly  direction  to  where  It 
Intersects  the  south  fence  of  Che  De  Bona 
Trap,'  approximately  7^2  miles;  thence,  fol- 
lowing the  south  fence  of  the  De  Bona  Trap 
In  a  westerly  direction  to  where  it  Intersects 
the  east  fence  of  Meyers  Vega  '  in  a  southerly 
direction  to  where  it  Intersects  the  northwest 
comer  of  the  Jack  Spence  premises,  approxi- 
mately one-eighth  mile;  thence,  following 
the  meanderings  of  the  east  fence  of  the 
Jack  Spence  premises  in  a  southerly  direction 
to  the  southwest  corner  of  the  Spence  prem- 
ises where  the  line  meets  the  Meyers  Vega  ' 
fence,  approximately  1  mile; 

Thence,  following  the  Meyers  Vega  fence 
in  a  southerly  direction  to  where  it  Joins 
the  Eagle  Pass  City  Vega  >  fence  and  continu- 


ing In  a  southerly  direction  to  where  It  In- 
tersects the  north  fence  of  the  Tom  Bowles 
Klfurl  pasture,  approximately  1^4  miles; 
thence,  following  the  north  fence  of  the  Tom 
Bowles  Klfurl  pasture  In  an  easterly  direc- 
tion to  the  northeast  corner  of  the  pasture, 
approximately  IV4  miles;  thence,  following 
the  east  fence  of  the  Tom  Bowles  Klfurl 
pasture  in  a  southerly  direction  to  where 
It  Intersects  the  north  fence  of  the  G.  H. 
Lawless  Trap,''  approximately  three-six- 
teenths mile;  thence,  follo'wlng  the  north 
fence  of  the  G.  H.  Lawless  Trap  in  an  easterly 
direction  to  where  It  Intersects  Edison  Drive 
Road,  approximately  three-sixteenths  mile; 
thence,  across  Edison  Drive  Road  to  the 
northwest  corner  of  the  Edison  property; 
thence,  following  the  north  fence  of  the 
Edison  property  in  an  easterly  direction  to 
the  northwest  corner  of  the  Webster  prop- 
erty, appiroximately  one-eighth  mile;  thence, 
following  the  north  fence  of  the  Webster 
property  in  an  easterly  direction  to  where  it 
Intersects  Farm  Road  No.  1021,  approximately 
three-sixteenths  mile;  thence,  following 
F.M.  Road  No.  1021  In  a  southeasterly  direc- 
tion to  where  it  intersects  a  double  fence 
at  the  Junction  of  F.M.  Road  No.  1021  and 
F.M.  Road  No.  2366,  approximately  lO'z 
miles;  thence,  following  this  double  fence 
in  a  southwesterly  direction  to  the  north- 
east corner  of  the  Loma  Linda  Ranch,  ap- 
proximately 2' 2  miles;  thence,  following  the 
same  double  fence  in  a  westerly  direction 
to  a  corner,  approximately  five-eighths  mile; 

Thence,  following  the  same  double  fence 
in  a  northerly  direction  to  a  corner,  approxi- 
mately three-foiulihfl  mile;  thence,  following 
the  same  double  fence  in  a  westerly  direction 
to  the  northwest  corner  of  the  L^ma  Linda 
Ranch,  approximately  seven-eighths  mile; 
thence,  following  the  meanderings  of  the 
same  double  fence  In  a  southerly  direction 
to  a  corner  of  the  W.  D.  Ranch,  approximately 
I'i  miles;  thence,  following  the  same  double, 
fence  along  the  north  property  line  of  the 
W.  D.  Ranch,  in  a  westerly  directton-to  the 
northwest  corner  of  the  Ranch,  approxi- 
mately three-eighths  mile;  thence,  following 
the  same  double  fence  along  the  meanderings 
of  the  Rio  Grande  River  in  a  southeasterly 
direction  to  the  northwest  corner  of  the  El 
'Indlo  Land  Co.  Ranch,  approximately  1  mile; 
thence,  following  the  meanderings  of  the 
same  double  fence  parallel  to  the  Rio  Grande 
River  in  a  southeasterly  direction  to  where  it 
Intersects  the  weet  fence  of  the  Klesllng 
Rio  Lado  Farm,  approximately  4  miles; 
thence,  following  the  same  double  fence  in 
a  southeasterly  direction  to  where  It  Joins 
the  west  double  fence  of  the  Stone  Ranch 
Upper  Pasture,  approximately  1  ',4  miles; 
thence,  following  the  meanderings  of  the 
Stone  Ranch  Upper  Pasture  west  double 
fence  in  a  northerly  direction  to  a  corner, 
approximately  one-half  mile;  thence,  follow- 
ing the  same  double  fence  along  the  north 
property  line  of  the  Stone  Ranch  Upper  Pas- 
ture In  a  northeasterly  direction  to  the  east 
fence  of  the  Pasture,  approximately  three- 
fouiths  mile  to  the  Maverick  County  quaran- 
tine fence;  thence,  following  the  quarantine 
fence  In  a  southerly  direction  to  the  north- 
west corner  of  the  Klesllng  Lake  Pa.?ture. 
approximately  10^4    miles: 

Thence,  along  the  Klesllng  Lake  Pasture 
double  fence  in  a  southeasterly  direction  to 
where  it  Intersects  the  north  fence  of  the 
R.  C.  Cage  Mansfield  Pasture,  approximately 
1^  miles;  thence,  continuing  along  a  double 
fence  paralleling  the  river  In  a  southeasterly 
direction  to  where  it  intersects  the  Maverick- 
Webb  County  line,  approximately  15 'i  miles; 
thence,  beginning  at  the  Maverick-Webb 
County  line  and  following  a  double  fence 
paralleling  the  Rio  Grande  River  in  a  south- 
easterly direction  to  the  west  fence  of  the 
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Chupadero  Ranch  Alamita  Trap,-  approxi- 
mately 5' 2  mileh;  thence,  following  the  same 
double  fence  in  a  northeasterly  direction  to 
the  southwest  corner  of  the  Chupadero 
Ranch  Rincon  Trap,-'  approximately  one-half 
mile;  thence,  following  the  same  double  fence 
in  a  northwesterly  direction  to  a  corner,  ap- 
proximately 1  mile;  thence,  following  the 
same  double  fence  in  a  northerly  direction  to 
where  it  intersects  the  Webb-Maverick 
County  line,  approximately  1'2  miles;  thence. 
following  the  same  double  fence  in  a  north- 
erly direction  10  where  it  intersects  the  Eagle 
Pass-Lared^  River  Road,  approximately  one- 
eighth  mile:  thence,  following  the  Eagle  Pass- 
Laredo  River  Road  in  ;ui  easterly  direction  to 
where  it  intersects  the  Maverick-Wetab 
County  line,  approximately  ihree-fourlhs 
mile;  thence,  following  the  Esigle  Pa.s»-Laredo 
River  Road  and  following  thl.s  road  ui  a 
southe.i^terly  direction  t-o  where  it  intersects 
the  north  double  fence  of  the  Las  Mmas 
Ranch,  approximately  43 'j  miles;  thence. 
foUowing  the  north  double  fence  of  the  Las 
Minas  Ranch  in  a  westerly  direction  to  the 
northwest  corner  of  the  ranch,  approximately 
1 14  miles; 

Thence,  following  the  west  double  fence 
of  the  Las  Minas  Ranch  in  a  southerly  di- 
rection to  the  southwest  corner  of  the  ranch, 
approximately  3=4  miles;  thence,  following 
the  south  double  fence  of  the  Las  Minaa 
Ranch  in  an  easterly  direction,  approximately 
2Ib  miles  to  where  it  intersects  the  Eagle 
Pass-Laredo  River  Road  which  is  called 
"Mines  Road'  from  this  point  south;  thence, 
following  the  Mines  Road  in  a  southeasterly 
direction  to  where  it  intersects  the  northwest 
corner  of  the  Laredo  Municipal  Airport,  ap- 
proximately 12 '2  miles:  thence,  following  the 
north  fence  of  the  Laredo  Municipal  Airport 
in  an  easterly  direction  to  the  northeast  cor- 
ner of  the  airport,  approximately  three- 
sixteenth  mile;  thence,  proceeding  south 
along  the  east  fence  of  the  Laredo  Municipal 
Airport  to  where  it  !ntersect.s  the  north  fence 
of  the  Farias  Farm,  approximately  three- 
fourths  mile:  thence,  following  the  north 
fence  of  the  Farias  Farm  in  an  easterly  di- 
rection to  where  it  intersects  U.S.  Highway 
83.  approximately  1^6  miles:  thence,  follow- 
ing U.S.  Highway  83  in  a  southerly  direction 
to  where  it  intersects  the  south  fence  of  the 
Alfredo  Santos  Pasture,  approximately  three- 
fourths  mile;  thence  following  the  south 
fence  of  the  Alfredo  Santos  Pasture  in  an 
easterly  direction  to  where  it  intersects  the 
west  fence  of  the  De  Llano  Pasture,  approxi- 
n-iately  2  miles;  thence,  following  the  west 
fence  of  the  De  Llano  Pasture  in  a  southerly 
direction  to  the  southwest  corner  of  the 
Pasture,  approximately  one-eighth  mile; 
thence,  following  the  south  fence  of  the  De 
Llano  Pasture  in  a  northeasterly  direction  to 
a  corner,  approximately  one-half  mile; 

Thence,  following  the  same  fence  in  a 
northwesterly  direction  to  a  corner,  approxi- 
mately 50  yards:  thence,  following  the  same 
fence  in  a  northeasterl;'  direction  to  the 
northeast  corner  of  the  Trautmann  Farm, 
approximately  four-tenths  mile;  thence,  fol- 
lowing the  meanderings  of  the  Trautmanri 
Farm  east  properly  line  in  a  southeasterly 
direction  to  its  Junction  with  the  Test  Site 
Road,  approximately  l'^  miles:  thence,  fol- 
lowing the  Test  Site  Road  in  a  southwesterly 
direction  to  the  west  fence  of  the  Alexander 
property,  approximately  1'4  miles;  thence 
following  the  west  fence  of  the  Alexander 
property  in  a  southerly  direction  to  a 
corner,  approximately  seven-eighths  mile; 
thence,  following  the  Alexander  property 
south  fence  In  an  easterly  direction  to 
where  it  intersects  the  J.  Jacaman  north 
fence,  approximately  one-fourth  mile;  thence, 
following  the  J.  Jacaman  north  fence  in  a 
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southwesterly  direction  to  a  corner,  approxi- 
mately three-Bixteenths  mile,  thence,  follow- 
ing the  J  Jacaman  west  fence  in  a  southerly 
directioii  to  where  it  intersects  the  northwest 
corner  of  the  Ra^h  Trap.-  approximately 
three-sixteeiulis  mile:  thence,  following  the 
north  fence  of  the  Rash  Trap  in  an  easterly 
direction  to  where  it  intersects  the  Laredo 
Air  Force  Base  north  fence,  approximately 
three-eighths  mile;  thence,  following  the 
Laredo  Air  Force  Base  north  fence  in  an 
easterly  direction  around  the  Laredo  Air  Force 
Base  to  where  it  intersects  the  north  fence 
of  the  Casa  Blanca  Recreation  Area,  approxi- 
mately 1^4  miles:  thence,  following  the  Casa 
Blanca  Recreation  Area  north  fence  in  an 
easterly  direction  to  where  it  Intersects  Casa 
Blanca  Lake,  approximately  three-eighths 
mile; 

Thence,  crossing  the  Casa  Blanca  Lake  and 
proceeding  about  one-fourth  mile  to  the 
south  to  the  Lower  Lake  Trap  =  north  fence 
and  following  said  fence  in  an  easterly  di- 
rection to  the  northeast  corner  of  the  Lower 
Lake  Trap,  approximately  eight-tenths  mile; 
thence,  proceeding  south  along  the  east  fence 
of  the  Lower  Lake  Trap  to  a  corner  approxi- 
mately five-eights  mile;  thence,  following 
the  same  fence  in  an  easterly  direction  to  a 
corner  approximately  100  yards:  thence,  fol- 
•  lowing  the  same  fence  in  a  northeasterly  di- 
rection to  a  corner  approximately  300  yards; 
thence,  following  the  same  fence  in  a  south- 
easterly direction  to  US.  Highway  59  and 
across  this  highway  to  the  south  fence  of 
the  highway  approximately  220  feet;  thence, 
following  the  south  fence  of  U.S.  Highway 
59  in  a  southwesterly  direction  to  the  north- 
west corner  of  the  Ponderosa  Ranch,  approxi- 
mately l-'iu  miles:  thence,  following  the  west 
fence  of  the  Ponderosa  Ranch  in  a  .southerly 
direction  to  the  northeast  corner  of  the  Alex 
Villarreal  Property,  approximately  one-fourth 
mile:  thence,  following  the  north  fence  of 
the  Alex  Villarreal  Property  in  a  westerly 
direction  to  a  corner,  approximately  one- 
fourth  mile;  thence,  following  the  same  fence 
in  a  southerly  direction  to  a  corner,  ap- 
proximately two-tenths  mile;  thence,  follow- 
ing the  same  fence  in  a  westerly  direction  to 
where  it  intersects  the  east  fence  of  the  P. 
Young  Ranch,  approximately  two-tenths 
mile; 

Thence,  following  the  east  fence  of  the  P. 
Young  Ranch  in  a  southerly  direction  to  the 
northwest  corner  of  the  Ortiz  Pasture,  ap- 
proximately two-tenths  mile;  thence,  follow- 
ing the  west  fence  of  the  Ortiz  Pasture  in 
a  southwesterly  direction  to  the  southwest 
corner  of  the  pasture,  approximately  five- 
eighths  mile;  thence,  following  the  south 
fence  of  the  Ortiz  Pasture  in  an  easterly  di- 
rection to  the  southeast  corner  of  the  pas- 
ture, approximately  1'b  miles;  thence,  fol- 
lowing the  west  fence  of  the  Killam  Ranch 
in  a  southerly  direction  to  where  It  Intersects 
the  Tex-Mex  Railroad,  approximately  three- 
eighths  mile;  thence,  following  the  Tex-Mex 
Railroad  in  a  westerly  direction  to  where  it 
Intersects  the  northwest  corner  of  the 
Chavana  properly,  approximately  one-half 
mile:  thence,  following  the  west  fence  of  the 
Chavana  properly  in  a  southerly  direction  to 
where  it  Intersects  the  Chavana  Road,  ap- 
proximately one-half  mile;  thence,  following 
the  Chavana  Road  in  a  westerly  direction  to 
a  corner,  approximately  three-sixteenths 
mile:  thence,  following  the  Chavana  Road 
in  a  southerly  direction  to  where  it  inter- 
sects State  Highway  359.  approximately 
three-eighths  mile:  thence,  proceeding  south 
across  State  Highway  359  and  Loop  20  at 
the  intersection  t«  the  north  fence  of  the 
Bruni-Sommer-Dickenson  property,  approxi- 
mately 100  yards;  thei^ce.  following  the  north 
fence  of  the  Brunl-Sommer-Dickenson  prop- 
erly in  a  southwesterly  direction  to  a  corner, 
approximately     one-fourth     mile;      thence, 


south  along  the  west  fence  of  the  Brunl- 
Sommer-Dickenson  property  to  where  it 
intersects  the  north  fence  of  the  S.  Vasquez 
Ranch,  approximately  three-fourths  mile; 

Thence,  east  along  the  north  fence  of  the 
S.  Vasquez  Ranch  to  a  comer,  approximately 
three-fourths  mile;  thence,  following  the  east 
fence  of  the  S.  Vasquez  Ranch  in  a  southerly 
direction  to  the  north  fence  of  the  Dr.  Wright 
Ranch,  approximately  five-eighths  mile; 
thence,  following  the  north  fence  of  the  Dr. 
Wright  Ranch  In  a  westerly  direction  to  a 
corner,  approximately  I'i  miles;  thence,  fol- 
lowing the  same  fence  in  a  southerly  direc- 
tion across  Wormser  Road  to  a  corner,  ap- 
proximately one-sixteenth  mile;  thence,  west 
along  the  same  fence  to  a  corner,  approxi- 
mately three-sixteenths  mile;  thence,  fol- 
lowing the  same  fence  in  a  southerly  direc- 
tion to  a  corner,  approximately  three-eighths 
mile;  thence,  following  the  same  fence  in  a 
westerly  direction  to  a  corner,  approximately 
five-eighths  mile;  thence,  south  along  the 
same  fence  to  a  corner,  approximately  three- 
sixteenths  mile;  thence,  continuing  along  the 
same  fence  in  a  westerly  direction  to  where  it 
intersects  U.S.  Highway  83.  approximately 
one-eighth  mile;  thence,  following  U.S. 
Highway  83  in  a  southerly  direction  to  where 
it  Intersects  the  north  double  fence  of  the 
A.  W.  Gates  Santa  Rita  Farm,  approximately 
I'i  miles;  thence,  following  the  meanderings 
of  the  north  double  fence  of  the  A.  W.  Gates 
Santa  Rita  Farm  in  a  westerly  direction  to 
the  northwest  corner  of  the  farm,  approxi- 
mately lU  miles;  thence,  following  the  west 
double  fence  of  the  A.  W.  Gates  Santa  Rita 
Farm  in  a  southerly  direction  to  the  south- 
west corner  of  the  farm,  approximately  seven - 
sixteenths  mile; 

TTience,  following  the  south  double  fence  of 
the  A.  W  Gates  Santa  Rita  Farm  in  an  east- 
erly direction  to  where  it  Intersects  US.  High- 
way 83.  approximately  1  mile;  thence,  south 
along  U.S.  Highway  83  to  the  northeast  corner 
of  San  Andres  Dairy,  approximately  five-six- 
teenths mile:  thence,  following  the  north 
double  fence  of  the  San  Andres  Dairy  in  a 
westerly  direction  to  a  corner,  approximately 
one-eighth  mile;  thence,  following  the  same 
double  fence  in  a  southerly  direction  to  a 
corner,  approximately  one-fourth  mile; 
thence,  following  the  same  double  fence  in  a 
westerly  direction  to  a  corner,  approximately 
five-eighths  mile;  thence,  following  the  same, 
double  fence  in  a  southerly  direction  to  the 
southwest  corner,  approximately  five-eighths 
mile;  thence,  following  the  same  double  fence 
in  an  easterly  direction  to  where  It  Intersects 
the  U.S.  Highway  83.  approximately  five- 
eighths  mile;  thence,  following  US.  Highway 
83  in  a  southerly  direction  to  the  northeast 
corner  of  the  T.  J.  Yancey  San  Rafael  Farm, 
approximately  2%  miles;  thence,  following 
the  north  double  fence  of  the  T.  J.  Yancey 
San  Rafael  Farm  in  a  westerly  direction  to 
the  northwest  corner  of  the  farm,  approxi- 
mately 1  mile;  thence,  proceeding  southwest 
along  the  west  double  fence  of  the  T  J. 
Yancey  San  Rafael  Farm  to  the  north  single 
fence  of  the  Wm.  McKendrlck  &  Sons  Santa 
Rosa  Farm,  approximately  five-eighths  mile; 
thence,  continuing  southwest  along  the  Wm. 
McKendrlck  &  Sons  Santa  Rosa  Farm's  double 
fence  to  the  southwest  corner  of  the  farm, 
approximately  five-eighths  mile;  thence,  fol- 
lowing the  continuation  of  the  same  double 
fence  paralleling  the  Rio  Grande  River  in  a 
southerly  direction  to  where  it  Joins  the 
northwest  corner  of  the  H.  B.  Zachary  Ranch 
double  fence,  approximately  5  miles;  thence, 
following  the  meanderings  of  the  H.  B.  Zach- 
ary west  double  fence  in  a  southeasterly  di- 
rection to  a  corner,  approximately  4'^  miles; 
thence,  following  the  same  fence  in  an  east- 
erly direction  to  a  corner,  approximately 
three-eighths    mile;    thence,    following    the 
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same  fence  In  a 
ner.      approximately 
thence,  following  the 
south  double  fence  In 
where  It  Intersects  U  : 
Aebb-Zapaia    County 
J   a  miles. 


southerly  direction  to  a  cor- 

three-elghths      mile: 

H.  B.  Zachary  Ranch 

ajn  easterly  direction  to 

Highway  83   at  the 

line,     approximately 


<h>  That  portion 
blng  south  of  the 
line: 


jf  Cameron  County 
following  described 


d*: 


18 


tl-e 
9  7 

'*■!  y 


Joi 


Beginning  at  the  Hi 
line  on  U.S.  Highway 
highway  In  an  easterl; 
U.S.  Highway  281  at 
nlty.  approximately  1 
lowing  old  U.S.  High-- 
erly  direction  through 
munlty   to   where   It 
Highway     281 
thence,    following    US 
easterly  direction  to  a 
Tex.,  at  which  It 
vard,  approximately  5.8 
ing  Boca  Chlca 
rectlon  to  a  point  at  w 
Chica  Road 
following  Boca  Chlca 
rectlon  for  a  distance 
miles,  at  which  point  1 
ditch;    thence,  followir 
In  a  northerly  directlor 
the  Brownsville  ship  c 
3    miles;    thence,    foil 
ship  channel  In  a 
the  Oulf  of  Mexico,  a 
mately  17  miles. 

(Sees.  4-7,  23   Stat.   3 
and  2.  32  Stat.  791-792. 
33  Stat.   1264-1265.  as 
11.  76  Stat.   130,  132; 
117.    120.   123-126,   134t 
as  amended) 


appro  Llmately 


becon  les 


approxima  tely 
Foad 


o  V 
nort  hea. 


Igo-Cameron  County 

1  and  following  this 

direction  to  the  old 

San  Pedro  Commu- 

miles;    thence,  fol- 

281  In  a  southeast- 

the  San  Pedro  Com- 

ns  the  present  U.S. 

1.9     miles; 

Highway   281    In   an 

point  In  Brownsville, 

Boca  Chlca  Boule- 

mlles;  thence,  follow- 

ird  in  an  easterly  dl- 

hlch  it  becomes  Boca 

5.4  miles;  thence. 

in  an  easterly  dl- 

of  approximately  3.9 

intersects  a  drainage 

g  the  drainage  ditch 

to  where  it  intersects 

lannel,  approximately 

ing   the   Brownsville 

sterly  direction  to 

distance  of  approxl- 


Effective  date.  Th 
ments  shall  become 
lication      in      the 

ao-i-7ii. 

The  amendments  i 
tions  of  Cameron,  \ 
Val  Verde  Counties 
areas  quarantined 
or  tick  fever.  Therel|o 
pertaining  to  the  in 
cattle   and   certain 
quarantined  areas  as 
Part  72  will  not 
areas,  but  will  con 
quarantined  areas 

The  amendments 
strtctions  presently 
be  made  efTectlve  i 
maximum    benefit 
.Accordingly,    under 
procedure  pronsions 
found  upon  good  c 
other   public   procf-d 
'tiie  amendmenu^  a 
unnecessary,  and  g 
making  them  efTec:; 
after      publicat.oii 
Register. 

Done  at  Washingjton,  DC,  this  27th 
day  of  September  1971. 


IP' 
jcMid 


,  as  amended,  sees.  1 
as  amended,  sees.  1-4, 
amended,  sees.  3  and 
1  use.  111-113,  115. 
,   134f;   29  F.R.   16210. 


foregoing  amend - 
effective  upon  pub- 
Federal      Register 

'xclude  certain  por- 

averick,  Webb,  and 

in  Texas  from  the 

because  of  splenetic 

re,  the  regulations 

ttrstate  movement  of 

Tiaterials   from   the 

contained  in  9  CFR 

apbly  to  the  excluded 

tiaue  to  apply  to  the 

described  in  5  72.5. 

relieve  certain   re- 

mposed  and  should 

rfimediately  to  be  of 

affected    persons. 

the    administrative 

in  5  U.S  C.  553,  it  is 

that  notice  and 

ire  with  respect  to 

impracticable  and 

cau.se  1.S  found  for 

e  less  than  30  days 

in      the      Federal 


to 


a  use 


Acting 
Agricultural 
|FR  Doc.71-14433  Fi 


J      MULHERN. 

Administrator, 
Research  Service. 

ed  9-30-71; 8; 45  ami 


'  A  vega  Is  a  flat  low 
*  A  trap  Is  an  area  in 
trapped. 


and  area. 

which  animals  may  be 


RULES   AND    REGULATIONS 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

;iX«:iC€:    N. '     ;;4Jj,    A:..d-     N    .    77'; 

PART  97— STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous    Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a  part 
of  the  public  rule  making  dockets  of  the 
FAA  Ln  accordance  with  the  procedures. 
set  forth  in  Amendment  No.  97-696  (35 
F.R.  5609). 

SIAP's  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  AviaticHi  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washingon,  DC  20590.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility.  HQ-405,  800  Independence  Ave- 
nue SW.,  •Washington,  DC  20590,  or  from 
the  apphcable  FAA  regional  ofiBce  in  ac- 
cordance with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  addi- 
tions may  be  obtained  by  subscription  at 
an  annual  rate  of  $125  per  annum  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  'Washing- 
ton. D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regiilations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR  DME  SIAP's,  effective 
October  14.  1971. 

Bismarck.  N  Dak — Bismarck  Municipal  Air- 
port; VOR-.\.  Amdi.  13:  Revised. 

State  College.  Pa — State  College  Air  Depot; 
VOR-A.  Amdt  3:  Revised. 

State  College.  Pa. — University  Park  Air- 
port; VOR-A.  Amdt.  3;  Revised. 

Manchester.  N  H. — Grenler  Field  Manchester 
Municipal  Airport;  VOR  DME  Runway  17, 
Amdt.  5;   Revised. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-'VOR  DME  SIAP's,  effective 
October  21.  1971. 


Ardmore,  Okla. — Ardmore  Municipal  Airport; 
VOR  Runway  4.  Amdt.  11;  Revised. 

Ardmore,  Okla. — Downtown  Ardmore  Airport; 
VOR-A,  Amdt    5;   Revised. 

BartleevlUe,  Okla. — Prank  Phillips  Airport; 
VOR  Runway  17,  Amdt.  6;   Revised. 

BartlesvUle,  Okla. — Prank  PhiUlps  Airport; 
VOR  DME  Runway  35,  Original;  Estab- 
lished. 

Billings,  Mont. — Logan  Field:  VOR/DME 
Runway  27,  Amdt.  9;  Revised. 

Billings,  Mont. — Logan  FMeld;  VOR  Runway 
9,  Amdt.  12;   Revised. 

Council  Bluffs,  Iowa — Council  Bluffs  Munic- 
ipal Airport;  VOR-A,  Amdt.  1;  Revised. 

Detroit,  Mich.— Willow  Run  Airport;  VOR 
Runway  5R,  Amdt.  2;  Revised. 

Eufaula,  Ala. — Weedon  Field;  VOR  Runway 
18,  Amdt.  2;  Revised. 

La  Grange,  Ga.^<;allaway  Airport;  VOR  Run- 
way 13,  Amdt.  8:  Revised. 

Lambertvllle,  Mich. — Wagon  Wheel  Airport; 
VOR-A,  Amdt.  1;  Revised. 

Lapeer,  Mich. — Dupont-Lapeer  Airport; 
VOR-A,  Amdt.  2;   Revised. 

Livingston,  Mont. — Mission  Field;  VOR-A, 
Amdt.   1;    Revised. 

Red  Bank,  N.J.— Red  Bank  Airport;  VOR 
Runway  9,  Amdt.  8;   Canceled. 

South  Bend,  Ind. — St.  Joseph  County  Air- 
port; VOR  Runway  18,  Amdt.  1;  Revised. 

3.  Section  97.25  is  amended  by  es- 
tablishing, revising  or  canceling  the 
following  LOC-LDA  SIAP's,  effective 
October  21,  1971. 

Billings,    Mont. — Logan    Field;     LOG     (BC) 

Runway  27,  Amdt.  1:  Revised. 
Columbus,  Miss. — Golden  Triangle  Regional 

Airport;      LOG      Runway      18.      Original; 

Established. 
Fort   Wayne,   Ind. — Municipal    (Baer   Field) 

Airport;  LOG  Runway  4,  Amdt.  2;  Revised. 
Hot  Springs,  Va. — Ingalls  Field;  LOG  Runway 

24,  Amdt.  2;  Revised. 
Memphis.     Tenn. — Memphis     International 

Airport:  LOG  (BG)   Runway  17L,  Amdt.  4; 

Revised. 
Oklahoma    City.    Okla.— Will    Rogers    World 

Airport;  LOG  (BC)   Runway  17L,  Amdt.  1; 

Revised. 
South   Bend.   Ind. — St.   Joseph   County   Air- 
port;    LOG     (BG)     Runway    9,    Amdt.    7; 

Revised. 

4.  Section  97.27  is  amended  by  es- 
tablishing, revising  or  canceling  the 
following  NDB/ADF  SIAP's,  effective 
October  21,  1971. 

Ardmore,  Okla. — Ardmore  Municipal  Air- 
port;  NDB  Runway  8,  Amdt.   10;   Revised. 

Bellalre,  Mich. — Bellalre- Antrim  County 
Airport;  NDB  Runway  2.  Amdt.  2;  Revised. 

Billings,  Mont. — Logan  Field;  NDB  Runway 
9,  Amdt.  13:  Revised. 

Bismarck,  N.  Dak.— Bismarck  Municipal  Air- 
port; NDB  Runway  31,  Amdt.  22;  Revised. 

Fitzgerald,  Ga. — Fitzgerald  Municipal  Air- 
port; NDB  Runway  1,  Original;  Established. 

Fargo.  N.  Dak — Hector  Airport;  NDB  Runway 
35.  Amdt.  20:  Revised. 

Guymon,  Okla. — Guymon  Municipal  Airport; 
NDB  Runway  18,  Amdt.  1:  Revised. 

Hot  Springs,  Va. — Ingalls  Field;  NDB  Run- 
way 24,  Amdt.  2;  Revised. 

Knoxville,  Iowa — KnoxvlUe  Municipal  Air- 
port; NDB  Runway  15,  Amdt.  1;  Revised. 

Raton,  N.  Mex. — Crews  Field;  NDB  Runway  2. 
Original:  Canceled. 

South  Bend,  Ind. — St.  Joseph  County  Air- 
port; NDB  Runway  27,  Amdt.  19;  Revised. 

Sylvester,  Ga. — Sylvester  Airport;  NDB  Run- 
way 1,  Amdt.  1;  Revised. 

5.  Section  97.29  is  amended  by  es- 
tablishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP's,  effective  October  14. 
1971. 
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Manchester,  NH, — Grenler  Field  Manchester 
Municipal  Airport;  ILS  Runway  35.  Amdt 
5;  Revised. 

6.  Section  97.29  is  amended  by  es- 
tablishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP's.  effective  October  21. 
1971. 

Billings,  Mont. — Logan  Field;  ILS  Runway  9. 
Amdt.  16^  Revised. 

Bismarck.  N  Dak. — Bi.smarck  Municipal  Air- 
port;   ILS  Runway  31.  Amdt.  23;    Revised 

Detroit.  Mich. — Wiilow  Run  Airport;  ILS 
Runway  5R.  Amdt.  1;  Revised. 

Fargo.  N.  Dak,— Hector  Airport;  ILS  Runway 
35,  Amdt.  21;  Revised. 

Fort  Worth.  Tex. — Greater  Southwest  Inter- 
national Dallas-Fort  Worth  Field:  ILS 
Runway  13,  Amdt,  16;  Revised. 

South  Bend.  Ind. — St.  Joseph  County  Air- 
port:   ILS  Runway  27.  Amdt,  24;   Revised. 

7.  Section  97,31  is  amended  by  es- 
tablishing, revismtr,  or  cancelmg  the 
following  Radar  SIAPs,  effective  Octo- 
ber 21,  1971. 

Oklahoma  City.  Okla. — Will  Rogers  World 
Airport;  Radar- 1,  Amdt,  9;  Revised. 

South  Bend.  Ind. — St.  Joseph  County  Air- 
port; Radar-1 ,  Original;  Established. 

Toledo,  Ohio — Toledo  Express  Airport; 
Radar-1.  Amdt.  8;  Revised. 

(Sees.  307,  313.  601.  1110,  Federal  Aviation 
Act  of  1958:  49  use.  1438.  1354.  1421,  1510; 
sec.  6(c)  Department  ot  Transportation  Act, 
49  U-.S.C.  1655(c),  and  5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  DC,  on  Sep- 
tember 24.  1971. 

William  G,  Shreve.  Jr., 

ActiTiq  Director, 
Flight  Standards  Service. 

Note;  Incorporation  by  reference  pro- 
visions m  5§  97.10  and  97.20  (35  F.R. 
5610 »  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

lFRDoc.71  -14357  Filed  9  30-71;8:45  am] 

Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and    Welfare 

:  Rpi:.'.   N'o   ,=i    fiirMier  aiiiendedl 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965-      ) 

Qualifications    of    Physical    Therapists 

On  May  15.  1971,  there  was  publi.shed 
in  the  Federal  Register  '36  F.R.  8960' 
a  notice  of  proposed  rule  making  with 
piopcsed  amendment.s  to  Subparts  J,  K, 
L.  and  Q  of  Regulations  No.  5  which  pro- 
po.sed  to  incorporate  alternative  reqture- 
ments  lor  qualifying  as  a  physical  thera- 
pist under  Medicare. 

Interested  parties  were  given  the  op- 
portunity to  submit  within  30  days  data, 
views,  or  arguments  with  regard  to  the 
proposed  amendments. 

Comments  were  received  from  .several 
per.sons.  including  representatives  of  na- 
tional organizations  concerned  with  the 
rendition  of  physical  therapy  services  and 


physical  therapists  not  qualified  under 
current  regulations.  These  comments 
presented  divergent  views  reflecting  tlie 
concerns  of  the  particular  parties  Some 
advocated  retention  of  the  regulations 
•m  their  present  form  and  oppo.sed  any 
relaxation  of  the  requirements  Others 
objected  to  the  proposed  amendment  on 
the  groimd  that  the  conditions  of  quali- 
fication therein  are  more  stringent  than 
the  requirements  of  laws  of  certain 
States  under  which  some  physical  thera- 
pists are  licensed.  The  points  of  view  ex- 
pressed by  all  interested  parties  have 
been  carefully  considered  in  the  formu- 
lation of  the  final  re,t:ulations. 

As  now  promulgated,  the  regulations 
strike  a   balance  between  overemphasis 
upon  educational  attainments  as  the  pri- 
mary tests  of  qualification  and  the  non- 
uniform   standard    of    State    licensure 
alone.  Moreover,  the  formulation  of  these 
amendments  to  the  regulations  was  un- 
dertaken pursuant  to  the  expectation  of 
the  Senate  Finance  Committee   as  ex- 
pressed in  Its  report  on  the  Social  Secu- 
rity Amendments  of  1967.  That  report  di- 
rected   the    Secretary    to    the    extent 
feasible,  to  explore,  develop,  and  apply 
appropriate   means   of   detei'minmg   the 
proficiency  of  health  personnel  disquali- 
fied under  present  Medicare  regulations. 
To  carry   out   this  directive,   an   expert 
review  panel  was  established  to  consider 
the  problem,  to  meet  with  repre.'^entatives 
of  interested  organizations,  and  to  advise 
the  Community   Health   Service,   Public 
Health  Service,  who  were  responsible  for 
the  study.  The  panel  consulted  with  rep- 
resentatives of  State  and  national  asso- 
ciations whose  membership  is  comprised 
of  most  of  the  physical  therapists  in  this 
country.  The  panel  concluded  that  be- 
cause of  the  wide  variations  m  the  educa- 
tional background  of  physical  therapists 
who  were  unable  to  meet  the  Medicare 
standards  of  qualification  then  in  effect, 
it  could  not   recommend   that  State  li- 
censure alone  be  accepted  as  an  adequate 
criterion    of    competence    for    Medicare 
purposes.  The  panel  recommended,  how- 
ever,   that    licen.sed    physical    therapists 
who  were  unable  to  meet  the  then-exist- 
ing requirements  for  participation  in  the 
Medicare     program     be     permitted     to 
qualify    upon    achieving    a    satisfactory 
grade  on  an  examination  conducted  by 
or    under   the   sponsorsliip   of   the   U.S. 
Public  Health  Service,  wliich  would  eval- 
uate the  skills  and  ability  of  such  physi- 
cal therapists. 

In  addition  the  Social  Security  Ad- 
ministration believed  that  further  con- 
.sideration  should  also  be  given  to  those 
physical  therat)ists  whose  experience  has 
been  concentrated  m  health-oriented 
settings  for  such  extended  periods  of 
time  as  could  be  considered  sufficient  to 
constitute  a  reliable  and  objective  meas- 
ure providing  reasonable  assurance  that 
they  had  attained  proficiency  at  an  ade- 
quate level  of  quality.  Accordingly,  an 
additional  alternative  for  qualification  is 
contained  in  the  proposed  regulations, 
based  on  State  licensure  and  long  expe- 
rience in  the  treatment  of  illness  or  in- 
jtu"y  through  the  practice  of  physical 
therapy.  The  Health  Insurance  Benefits 


Advisory  Cotmcil  approved  both  alterna- 
tive qualification  reqturements. 

These  alternative  requirements  appear 
to  be  necessary  m  order  to  alleviate  the 
shortages  of  physical  therapists.  Under 
t.he  alternative  requirements  we  are  rea- 
sonably assured  that  minimum  stand- 
ards of  competence  will  be  maintained, 
and,  most  importantly,  that  these  re- 
quirements will  help  relieve  the  health 
manpower  shortages. 

It  is  estimated  that  3,500  physical 
therapists  will  qualify  under  the  alterna- 
tive requirements  as  proposed.  Further,  a 
physical  therapist  who  qualified  under 
the  amendments  as  previously  published 
will  not  have  to  retake  the  examination, 
or  to  have  lus  15  years"  experience  re- 
evaluated, in  order  to  be  considered  a 
qualified  physical  therapist  under  Medi- 
care. 

After  due  consideration  of  all  com- 
ments received,  the  proposed  amend- 
ments are  hereby  adopted  without 
change  and  are  set  forth  below. 

(Sees.  1102,  1861,  1863,  1864,  and  1871:  49 
Stat.  647,  as  amended;  79  Stat.  314:  42  U.S.C. 
1302,  1395.  et  seq.) 

Effective  date.  These  amendments  shall 
be  effective  upon  publication  in  the 
Federal  Register  <  10-1-71  >. 

Dated:  August  31, 1971. 

Robert  M.  Ball, 
Coynmissioner  of  Social  Security. 

Approved:  September  25, 1971. 

Elliot  L.  Richardson, 
Secretary  o)  Health, 

Education,  and  Welfare. 

Regulations  No.  5  of  the  Social  Secu- 
rity Administration,  as  amended  <20  CFR 
Part  405).  are  further  amended  as 
follows: 

1.  Paragraph  (d)(3)  of  1405.1031  is 
revised  to  read  as  follows : 

§  103.1031       Condition  of  parlicipalioii — 
ron»pl«'iiirnl.ir>  {Irp.irtnirnts. 
•  •  .  .,  • 

Id)  Standard;  rehabilitation,  physical 
therapy,  and  occupational  therapy  de- 
partment. •    •   • 

(3»  If  physical  therapy  services  are 
offered,  the  services  are  given  by  or  under 
the  supervision  of  a  qualified  physical 
therapist.  A  qualified  physical  thera- 
pist is  one  who: 

(ii  Has  graduated  from  a  physical 
therapy  curriculum  approved  by — 

ifl)  The  American  Physical  Therapy 
Association;  or 

ib>  The  Council  on  Medical  Education 
and  Hospitals  of  the  American  Medical 
Association:  or 

<c>  The  Council  on  Medical  Education 
of  the  American  Medical  Association  in 
collaboration  with  the  American  Phys- 
ical Therapy  Association;  or 

liii  Prior  to  January  1,  1966 — 

I  a  <  Has  been  admitted  to  membership 
by  the  American  Physical  Therapy  As- 
sociation; or 

ib>  Has  been  admitted  to  registration 
by  the  American  Registry  of  Physical 
Therapists;  or 
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'c  Has  graduated  from  a  physical 
therapy  curriculum  m  :i  4-year  college  or 
university  approved  hj  a  State  depart- 
ment of  education,  is 
tered  as  a  physical  th€ 


icensed  or  regis- 
rapist.  and  where 
appropriate,  has  passed  a  State  exami 
nation  for  licensure  a.sj  a  physical  thera- 
pist: or 

ii;i '    If  current!; 
to  practice  physical  th 
Stat-e  law : 

a  '  Was  licensed  or 
January  1.  1970,  and 
satisfactory  crade  thrcuah  the  examina- 
tion conducted  by  or  under  the  sponsor- 
ship of  the  Public  Hes ! 

lb'    Was   licensed   o 
to  January  1,  1966,  and  prior  to  Janu- 
ary  1,   1970.  had   15   years  of  full-time 
experience  in  the  treair 


injury  through  the  practice  of  physical 
therapy  in  which  he  rendered  services 
upon  the  order  of  anc  under  the  direc- 
tion of  attending  an4  relerring  physi- 
cians ;  or 

(iv)   If    trained    outside    the    United 
States — 

I  a  >   Has  graduated 
physical   therapy   curhculum    approved 
in  the  country  in  whi;h  the  curriculum 
was  located  and  in  \vr:::h  there  is  a  mem 
ber  organization  nf  tho  World  Confeder- 
ation for  Physical  Tlv; 

lb'   Is  a  member  of 
zation  of  the  World 
Physical  Therapy:  anfi 
c  '    Has  completed  : 
under  the  supervision 
ber  of  the  American 
Association;  and 

(d>  Has  successfully 
ifying  examination  as 
American  Physical  Tl 


d  or  registered 
erapy  pursuant  to 

recL>tered  prior  to 
iias    achieved   a 


th  Service:  or 
:  registered  prior 


meiit  of  illness  or 


since  1928  from  a 


rapy :  and 

a  member  organi- 

Confederation  for 

ars  experience 

of  an  active  mem- 
Physical  Therapy 


completed  a  qual- 
prescribed  by  the 
erapy  Association. 

P.irarraph    fO  Q)    of   §405.1126  is 


revised  to  read  as  foil  )ws: 


§   JO',1  126       (  on.litin 

rr-iiir.iliN  f  -tTN  I'  ' 


(c>   Standard:  t^:'tpy  services. 
'  1 )   Physical  Ll:-?ra:iy  is  aiven  or  super- 
vised by  a  therapist  wlio  meets  one  of  the 

followme  require:r.ent.s: 

U'    He  has  ,:r.id'jrr?d  from  a  physical 
therapy  curriculum  approved  by — 


a  I  The  .\merican 
A"iociation:  or 

b<  The  Council  on 
and  Ho.s)itals  of  the 
Association:  or 

'  c  '    The  Council  on 


of  piirli'  il>.ili<tii 


of  the  American  Mecical  Association  in 


collaboration  with  the 
Therapy  Association 


111   Prior  to  January  1.  1966 — 

a  '    Has  been  adrt'.;  :ted  to  merrioer.-hip 


by  the  American  Pi^.ysical  Therapy  As- 
sociation: or 

'  b  >    Has  been  admit 
by   the   Am.erican   R^^istry   of  Physical 
Therapists;  or 

'C)    Has    graduated    from    a    phy.>ical 
therapy  curriculum  i4  a  4-year  college  or 
university  approved 
ment  of  education,  ik  licensed  or  resis 
tered  as  a  physical  therapist,  and  where 
appropriate,  has  passi?d  a  State  examma 


Physical  Therapy 

Medical  Education 
American  Medical 

Medical  Education 


American  Physical 

or 


tted  to  registration 
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tion  for  hcensure  as  a  physical  therapist; 
or 

I  ill  I  If  he  is  currently  licensed  or  regis- 
tered to  practice  physical  therapy  pursu- 
ant to  State  law,  he: 

I  a  >  Was  hcensed  or  registered  prior 
to  January  1,  1970,  and  has  achieved  a 
satisfactory  grade  through  the  examina- 
tion conducted  by  or  under  the  sponsor- 
ship of  the  Public  Health  Service;  or 

( b )  Was  licensed  or  registered  prior  to 
January  1,  1966,  and  prior  to  January  1. 
1970,  had  15  years  of  full-time  experience 
in  the  treatment  of  illness  or  injury 
through  the  practice  of  physical  therapy 
in  which  he  rendered  services  upon  the 
order  of  and  under  the  direction  of  at- 
tending and  referring  physicians;  or 

iiv»  K  trained  outside  the  United 
States — 

la)  Has  graduated  since  1928  from  a 
physical  therapy  curriculiun  approved  in 
the  country  in  which  the  curriciUum  was 
located  and  in  which  there  is  a  member 
organization  of  the  World  Confederation 
for  Physical  Therapy;  and 

I  b>  Is  a  member  of  a  member  organiza- 
tion of  the  World  Confederation  for 
Physical  Therapy;  and 

I  c  I  Has  completed  1  year's  experience 
under  the  supervision  of  an  active  mem- 
ber of  the  American  Physical  Therapy 
Association;  and 

<d»  Has  successfully  completed  a 
qualifying  examination  as  prescribed  by 
the  American  Physical  Therapy  Associa- 
tion. 

3.  Paragraph  'b)  of  §405,1229  is  re- 
vised to  read  as  follows: 

§  10.'>.1229      f  ondition  of  parlkipation — 

[)li  >  -ir:il  llurapy.  , 

.  •  I*  ■     • 

lb)  Physical  therapist — qualifications. 
A  physical  therapist: 

il)  Has  graduated  from  a  physical 
therapy   curriculum   approved   by — 

li)  The  American  Physical  Therapy 
Association ;  or 

ai)  The  Coimcil  on  Medical  Educa- 
tion and  Hospitals  of  the  American  Med- 
ical Association;  or 

iiii>  The  Council  on  Medical  Educa- 
tion of  the  American  Medical  Associa- 
tion in  collaboration  with  the  American 
Physical  Therapy  Association;  or 
t2)  Prior  to  January  1,  1966 — 
li)  Has  been  admitted  to  member- 
ship by  the  American  Physical  Therapy 
Association:  or 

I  il  >  Has  been  admitted  to  registra- 
tion by  the  American  Registry  of  Physi- 
cal Therapists:  or 

•  iiij  Has  graduated  from  a  physical 
therapy  curriculum  in  a  4-year  college 
or  university  approved  by  a  State  depart- 
ment of  education,  is  licensed  or  reg- 
istered as  a  phy.-ical  therapist,  and  where 
appropriate,  has  passed  a  State  examina- 
tion for  licensure  as  a  physical  therapist; 
or 

3  '  If  currently  licensed  or  registered 
to  practice  physical  therapy  pursuant  to 
State  law: 

'  i  1  Was  licen.^ed  or  registered  prior 
to  January  1,  1970,  and  has  achieved  a 


satisfactory  grade  throiigh  the  examina- 
tion conducted  by  or  imder  the  sponsor- 
ship of  the  Public  Health  Service:   or 

(il)  Was  licensed  or  registered  prior 
to  January  1,  1966,  and  prior  to  Jan- 
uary 1,  1970,  had  15  years  of  full-time 
experience  in  the  treatment,  of  illness 
or  injury  through  the  practice  of  physi- 
cal therapy  in  which  he  rendered  serv- 
ices upon  the  order  of  and  imder  the 
direction  of  attending  and  referring  phy- 
sicians; or 

(4)  If  trained  outside  the  United 
States — 

li)  Has  graduated  since  1928  from  a 
physical  therapy  curriculum  approved 
in  the  country  in  which  the  curriculum 
was  located  and  in  which  there  is  a 
member  organization  of  the  World  Con- 
federation for  Physical  Therapy;  and 

'Li)  Is  a  member  of  a  member  orga- 
nization of  the  World  Confederation  for 
Physical  Therapy;  and 

(iii)  Has  completed  1  year's  experi- 
ence under  the  supervision  of  an  active 
member  of  the  American  Physical 
Therapy  Association;   and 

I  iv)  Has  successfully  completed  a  qual- 
ifying examination  as  prescribed  by  the 
American  Physical  Therapy  Association. 

4.  Paragraph  (e)  of  §  405.1720  is  re- 
vised to  read  as  follows : 

§  105.1720      Condition  of  parliiiiiation — 
phy<>ical  therapy  services. 

***** 

fe>  Standard:  physical  therapists. 
Physical  therapy  is  given  or  supervised 
by  a  therapist  who  meets  one  of  the 
following  requirements: 

(1)  He  has  graduated  from  a  physical 
therapy  curriculum  approved  by: 

(i)  The  American  Physical  Therapy 
Association;  or 

(ii)  The  Council  on  Medical  Educa- 
tion £ind  Hospitals  of  the  American  Med- 
ical Association;  or 

I  iii)  The  Council  on  Medical  Educa- 
tion of  the  American  Medical  Associa- 
tion in  collaboration  with  the  American 
Physical  Therapy  Association:  or 

(2)  Prior  to  January  1,  1966; 

(i)  Has  been  admitted  to  membership 
by  the  American  Physical  Therapy  As- 
sociation; or 

(ii)  Has  been  admitted  to  registration 
by  the  American  Registry  of  Physical 
Therapists;  or 

(ill)  Has  graduated  from  a  physical 
therapy  curriculum  in  a  4-year  college  or 
university  approved  by  a  State  depart- 
ment of  education,  Is  licensed  or  regis- 
tered as  a  physical  therapist,  and  where 
appropriate,  has  passed  a  State  exami- 
nation for  licensure  as  a  physical  thera- 
pist; or 

(3)  If  he  is  currently  licensed  or  reg- 
istered to  practice  physical  therapy  pur- 
suant to  State  law,  he: 

(D  Was  licensed  or  registered  prior  to 
January  1,  1970,  and  has  achieved  a  sat- 
isfactory grade  through  the  examina- 
tion conducted  by  or  imder  the  sponsor- 
ship of  the  Public  Health  Service:  or 

(ii)  Was  licensed  or  registered  prior  to 
January  1.  1966,  and  prior  to  January  1, 
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1970.  had  15  years  of  full-time  experi- 
ence In  the  treatment  of  illness  or  in- 
jury through  the  practice  of  physical 
therapy  in  which  he  rendered  services 
upon  the  order  of  and  under  the  direction 
of  attending  and  referring  physicians;  or 

(4)  If  trained  outside  the  United 
States : 

(11  Has  graduated  since  1928  from  a 
physical  Uierapy  curriculum  approved  in 
the  country  in  which  the  curriculum  was 
located  and  in  which  there  is  a  member 
organization  of  the  World  Confederation 
for  Physical  Therapy:   and 

(il)  Is  a  member  of  a  member  organi- 
zation of  the  World  Confederation  of 
Physical  Therapy;  and 

(ill)  Has  completed  1  year's  experience 
under  the  supervision  of  an  active  mem- 
ber of  tlie  American  Physical  Therapy 
Association;   and 

(iv)  Has  successfully  completed  a 
qualifying  examination  as  prescribed  by 
the  American  Physical  Therapy  Associa- 
tion. 

I FR  Doc.7 1-14429  Filed  9-30-71;8:47  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  III — Environmental 
Protection   Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Dinitro-o-Cyclohexylphenol     and     Its 
Dicyclohexylamine   Salt 

A  notice  was  published  by  the  Environ- 
mental Prot^ection  Agency  m  the  Federal 
Register  of  June  29,  1971  (  36  F.R.  12240  > . 
proposing  to  revoke  the  residue  tolerances 
for  the  subject  pesticides.  No  comments 
or  requests  for  referral  to  an  advisory 
committee  were  received. 

It  is  concluded  that  the  proposal  should 
be  adopted, 

Tlierefore,  pui-suant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  'sec,  408  (O,  (m).  68  Stat,  514,  517: 
21  U,S.C.  346a  (e),  fm)),  the  authority 
tran.-ferred  to  the  Administrator  '  35  F.R, 
15623',  and  the  authority  delegated  by 
the  Admirustrator  to  the  Deputy  A.s.sist- 
ant  Admini,strator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  '36  F.R,  9038  •,  Part  420  is 
amended  by  revoking  5  420.143  Dicyclo- 
hexylamine salt  of  dnutro-o-cyclohexyl- 
phenol;  tolerances  for  residues  and 
5  420,155  Dinitro-o-cyclohexylphenol : 
tolerance  for  residues. 

Any  person  who  will  be  adversely  af- 
fected by  the  forecoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  nlc  with 
tlie  ob.iections  Clerk,  Environmental  Pro- 
tection Agency,  1626  K  Sti-eet  NW., 
Washing^ton,  DC  20460,  written  ob.iec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  penson  filing  will 
be  adver.sely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  ob,iectionablc  and 


the  groimds  for  tlie  objections  If  a  hear- 
ing Is  requested,  tlie  objections  must 
state  the  Issues  for  the  hearing,  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Feder.\l  Register  (10-1-71). 

( Sec.  408  (e) ,  (m) ,  68  Stat.  514,  517;  21  U.S.C. 

346a  (e),  (m)  ) 

Dated:   September  24,  1971. 

William  M.  Upholt, 
Deputy  .Assistant  Administrator, 
for  Pesticides  Programs. 
|FR  Doc.71-14402  PUed  &-30-71;8:47  am] 

Title  25— INOIANS 

Chapter  I — Bureau   of   Indian   Avoirs 
Department   of   the    Interior 

SUBCHAPTER    F — ENROLLMENT 

PART   41— PREPARATION    OF    ROLLS 
OF   INDIANS 

Qualifications  for  Enrollment  and  the 
Deadline  for  Filing  Applications 

September  23,  1971. 

This  notice  is  published  in  the  exercise 
of  rule  making  authority  delegated  by 
the  Secretary  of  the  Int^nor  to  the  Cora- 
inissioner  of  Indian  Affairs  by  230  DM  2 
(32  F,R,  13938',  The  authority  to  issue 
regulations  on  Indian  affaii-s  is  vested  in 
the  Secretaiy  of  the  Interior  by  sections 
161,  463,  and'  465  of  the  Revised  Statutes 
(5  U,S.C,  301,  25  use.  2  and  9', 

Subchapter  F.  Chapter  I,  Title  25  of  the 
Code  of  Federal  Regulations  is  amended 
by  the  revLsion  of  5  41.3,  The  revi- 
sion of  §  41,3  is  made  incident  to  the 
preparation  of  rolls  of  persons  entitled 
to  share  in  the  funds  appropriated 
to  pay  a  judgment  in  favor  of  the  Sno- 
homish, Upper  Skacit,  Snoqualmie,  and 
Skykomish  Tiibes  as  authorized  by  tlie 
Act  of  June  23,  1971  1 85  Stat   83'. 

Since  this  revision  imposes  a  deadline 
for  filing  enrollment  applications,  ad- 
vance notice  and  public  procedure 
thereon  would  curuiil  the  film?  period 
and  are  deemed  contrary  to  the  public 
interest,  Tlierefore,  advance  notice  and 
public  procedure  are  dispensed  witli  im- 
der the  exception  provided  m  subsection 
>bi  'B(   of  5  U.SC.  553   '1970). 

Since  tins  revision  imposes  a  deadline 
for  filing  enrollment  applications,  the  30- 
day  deferred  effective  date  would  shorten 
the  amount  of  time  applicants  could 
apply  and  may  result  in  .some  eligible  In- 
dians not  receiving  benefits.  Therefore. 
the  30-day  defened  effective  date  is  dis- 
pensed with  under  the  exception  provided 
in  subsection  (d)(3i  of  5  U.S.C,  553 
'  1970  I .  Accordingly,  this  revision  will  be- 
come effective  upon  the  dale  of  publica- 
tion m  the  Federal  Register  1 10-1-71  >. 

Section  41.3  Is  amended  by  addmc  a 
new  paragraph  desisnated  'o<  to  estab- 
lish requirements  for  em-oUmenl  and  a 


deadline     for     filing     applications.     As 
amended,  §  41  3  reads  as  follows: 

§  41  ..'^  •.►nalifiration-  for  enrol  I  nun  1  .iinl 
the  Hcsdlinf  for  filinp  application^. 
«  «  •  •  • 

(0)  Snohomish,  Upper  Skagit,  Sno- 
qualmie,  and  Skykomish  Tribes  of  In- 
dians: 

(1)  All  persons  who  meet  the  f ollow  ing 
requirements  shall  be  entitled  to  be  en- 
rolled on  the  separate  rolls  of  those 
tribes  to  share  in  the  distribution  of 
judgment  fimds  awarded  the  Snohomish, 
Upper  Skagit,  Snoqualmie,  and  Skyko- 
mish Tribes  in  Indian  Claims  Commis- 
sion dockets  92,  93,  and  125: 

d)  Who  were  born  on  or  prior  to  and 
living  on  June  23,  1971; 

(ill  Who  are  lineal  descendants  of 
members  of  the  Snohomish  Tribe,  of  the 
Upper  Skapit  Tribe,  including  the  allied 
Suiattle-Sauk  Band,  and  of  the  Sno- 
qualmie.  and  Skykomish  Tribes,  as  they 
were  constituted  in  1855:  Provided.  Tliat 
no  i>erson  shall  be  enrolled  as  a  descend- 
ant of  the  Snohomish  Tnbe  if  he  has 
shared  or  is  eligible  as  of  the  date  his 
eligibility  for  Snohomish  Is  determined 
to  siiare  in  a  per  capita  distribution 
ayamst  the  United  States  recovered  by 
any  other  tribe. 

1 2  '  Applications  for  enrollment  must 
be  filed  with  the  Superintendent,  West- 
ern Wasliington  Agency,  Bureau  of  In- 
dian Affairs,  3006  Colby  Avenue,  Everett, 
WA  98201,  and  must  be  postmarked  on 
or  before  midnight  on  April  23,  1972. 

John  O.  Crow, 
Acting  Commissioner. 

|FR  Doc, 71-14408  FUed  9-30-71;8:47  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal    Revenue   Service, 
Department   of    the    Treasury 

|T.D.  7137] 

PART  1— INCOME  TAX,  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER   31     1953 

Amortization  of  Certain  Coal  Mine 
Safety   Equipment;   Correction 

In  F.R.  Doc.  71-11550  appearing  at 
page  14732  in  the  Issue  of  Wednesday, 
August  11,  1971.  the  letter  "(a)"  appear- 
ing in  the  second  line  of  subparagraph 
<2)  in  §  1.187-2m)  should  read  "to". 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 
[FR  Doc.71-14450  Filed  9-30-71:8:49  am) 


|TD    71441 

PART  147— TEMPORARY  REGULA- 
TIONS UNDER  THE  INTEREST 
EQUALIZATION   TAX   ACT 

Election  To  Subject  Certain  Debt 
Obligations    to   Tax 

In  order  to  p:T.sci-lx'  regulations  sim- 
plifying existing  procedures  for  certain 
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domestic  corporatior 
to  elect  to  have  cer 

having  a  matunty  (if 
subject  to  the  Interest 
ur.der  subsection   -c 
amended    by    the   Ii: 
Tax  Extension  Act  o 
the   Temporary   Reg)ulat 
Interest  Equahzatio 
147  ■  li  amended  as  fcjll 

Paragraph  '  b '  of  ; 
by  revising  subpart 
adding  a  new  sub;; 
paragraph  c  ■  of  M-1 
bv  revising  subpara; 
:ind  by  adding  a  nev 
Tiie  revised  and  add-:- 
follows : 


§  1  n 


.10-1       Utriion 
ilili:;.iti<>M«  a-  «ii 


lb'  Definitiom —  1'  Is^ue.  For  pur- 
poses of  this  .section,  ( lebt  obligations  '  in- 
cluding 'a  single  instrument'  'A'ill  be 
treated  as  constituti  ig  an  Lssue  if  they 
com^pii.se  a  separately  identifiable  class 
or  series  of  bonds,  debentures,  or  other 
debt  obligations.  For  i)urposes  of  this  sec- 
tton.  debt  obligation:;  siiall  constitute  a 
separately  identifiabie  cla^ss  or  senes  if 
each  instrum.ent  evidencing  such  obliga- 
tions contains  a  clea  •.  uniform  designa- 
tion of  the  class  or  :  eries  which  distin- 
guishes such  obligations  from  all  other 
debt  obligations. 


s  and  partnerships 

m  debt  obligations. 

less  than  1  year. 

Equalization  Tax 

of  section  4912.  as 

tere.st    Equalization 

1971.  ;  147  10-1  of 

ions   under   t;ie 

Tax  Act   (26  CFR 

ows: 

147,10-1  is  amended 

zraph    ■ 1 '    and    by 

aragraph      4 '     and 

10-1  IS  am.ended 

raphs   I  2  <    and   ' 3  > 

subparagraph  (4». 

provisions  read  as 


;'J 


1(1  treat  rfrl.i  in  diht 
ji<  t  III  taK. 


debt 


'4'    Short-term 
purposes  of  this  secti()n 
obligations  are  debt 
m.aturity  when  issued 


cbl 


(c»    Time  and  mangier  of  making  elec- 
tion. •   •    • 

2'  Manner  of  eliction.  An  election 
under  this  section  she  11  be  made  by  filing 
a  statement  of  elect  on  containing  the 
information  requirec 
^  3  '  of  this  paragrapl 
sample  of  the  Instr 
the  debt  obligations  to  be  subject  to  t:ie 
election  ■  with  an  indication  or  endorse- 
ment of  taxability  a.- 
graph  id)  of  this  ^^ection 
Commissioner  of 
Attention:    CP,A,0. 


obligations.  For 

short-term  debt 

igations  having  a 

of  less  than  1  year. 


n  subparagraph 
h  together  with  a 
Liments    evidencing 


provided  m  para- 
wit  h    the 
InteiTial     Revenue, 
Washington,    DC 


10224,      'See.     however,     subparagraph 
n  for  special  rules 
itement  of  election 
for 


'4'  of  this  paragra; 
with  respect  to  the  s 
and   quarterly    inforHiation   reports 


short-term  debt  oblichtions  '  The  state- 
ment shall  indicate  that  a  .=;ection  491 
ic>  election  is  being  nade.  and  shall  be 
signed  by  an  ind.vicjual  authorized  to 
sign  Federal  income 
electing  person.  The 
deemed  to  be  made  ai 
with  the  Commission  ;r  and  sliall  be  ef 
fective  with  respect  o  debt  obligations 
which  are  part  of  a  nfw  or  original  issue 
'other  than  an  issue 
graph  'b'  '3'  of  this 
date  on  which  mtereit  begins  to  accrue 
on  the  debt  obligations  for  which  such 
election  Is  being  mace,  but  in  no  event 
shall  such  effective  date  be  later  than 
the  date  on  which  such  debt  obligations 
are  issued,   Tlie  efTeciive  date  with  re- 


tax  returns  of  the 
election  shall  be 
the  time  it  is  filed 


described  in  para- 
section'   as  of  Che 
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spect  to  debt  obligations  for  which  an 
election  is  being  made  shall  be,  for  debt 
obligations  described  in  paragraph  (a) 
'2'  of  this  section,  the  date  on  which 
such  election  is  filed,  and  for  debt  ob- 
ligations specified  in  paragraph  (b)  '3) 
of  this  section,  the  date  on  which  such 
debt  obligations  are  assumed. 

'3)  Information  to  be  furnished.  The 
statement  of  election  shall  contain  the 
following  information: 

'  1 '  The  name,  address,  employer  iden- 
tification number,  and  principal  place  of 
business  of  the  corporation  or  partner- 
ship making  the  election; 

'ill  The  total  face  amount  of  the 
class  or  series  of  debt  obligations  which 
is  to  be  subject  to  the  election,  as  well  as 
the  date  of  maturity  of  such  debt  obliga- 
tions, and  their  date  or  dates  of  issuance, 
i.ssue  price,  interest  rate,  original  issue 
discount  fif  any),  designation  by  which 
separately  identifiable,  and  a  brief  de- 
scription of  such  debt  obligations  in- 
cluding whether  they  are  convertible  into 
or  exchangeable  for  stock,  and,  if  so,  the 
type  of  stock  into  which  or  for  which  the 
debt  obligations  can  be  converted  or  ex- 
changed and  the  earliest  date  on  which 
such  conversion  or  exchange  privilege 
may  be  exercised; 

'iiii  A  statement  that  all  instruments 
evidencing  the  debt  obligations  subject 
to  the  election  have  an  indication  or  en- 
dorsement of  taxability  which  meets  the 
requirements  of  paragraph  (d)  of  this 
section. 

In  the  case  of  obligations  descrit)ed  in 
paragraph  tat  i2)  and  (b)  (3)  of  this  sec- 
tion, the  foregoing  information  (if  appli- 
cable i  shall  be  provided  with  respect  to 
the  debt  obligations  subject  to  an  elec- 
tion both  as  of  the  time  of  their  initial 
issuance  and  at  the  time  the  election  is 
made, 

'4'  Special  rules  for  short-term  debt 
ohliQations.  An  election  under  this  sec- 
tion may  be  made  with  respect  to  a  class 
or  series  of  short-term  debt  obligations 
to  be  issued  at  times,  in  face  amouftts, 
with  matunty  dates,  interest  rates,  and 
original  i.ssue  discount  'if  any)  to  be  de- 
termined by  the  issuer  after  the  effective 
date  of  his  election.  Such  election  shall 
be  effective  for  all  of  the  short-term  debt 
obligations  of  such  cla.ss  or  series  which 
are  i.vsued  within  12  months  of  the  effec- 
tive date  of  such  election.  The  statement 
of  election  with  respect  to  such  short- 
term  debt  obligations  .shall  contain  the 
infoi-niation  required  to  be  furnished 
under  subparagraph  1 3 1  of  this  para- 
graph, except  that  such  statement  need 
not  list  with  respect  to  such  debt  obli- 
gations the  total  face  amount  of  the  class 
or  senes  of  such  debt  obligations  which 
is  to  be  subject  to  the  election,  their  date 
or  dates  of  maturity,  their  date  or  dates 
of  i.Nsuance,  issue  price  or  prices,  interest 
rate  or  rates,  or  original  issue  discount 
nf  any.  The  issuer  shall  specify  in  his 
statement  of  election  the  maximum  total 
face  amount  of  the  class  or  series  of 
short-term  debt  obligations  subject  to 
tiie  election  wliich  he  anticipates  will  be 
outstanding  at  any  one  time.  In  addition 
to  the  statement  of  election  required 
under  this  section,  there  shall  be  filed, 
with  respect  to  each  class  or  series  of 


short-term  debt  obligations,  an  informa- 
tion report  for  each  calendar  quarter  in 
which  short-term  debt  obligations  may 
be  issued  pursuant  to  the  election  under 
this  section,  setting  forth  the  following 
information : 

U)  A  reference  to  the  election  in  con- 
nection with  which  the  information  re- 
port is  being  filed,  including  the  name, 
address,  employer  identification  number, 
and  principal  place  of  business  of  the 
corporation  or  partnership  making  the 
election,  the  effective  date  of  the  election, 
and  the  designation  by  which  such  par- 
ticular class  or  series  of  short -term  debt 
obligations  is  separately  identifiable; 

(ii)  The  maximum  total  face  amount 
of  the  class  or  series  of  short-term  debt 
obligations  subject  to  the  election  which 
the  issuer  anticipates  'as  of  the  time 
the  report  is  filed)  will  be  outstanding 
at  any  one  time; 

aii)  The  total  face  amount  of  the 
short-term  debt  obligations  of  such  class 
or  series  outstanding  on  the  last  day  of 
the  quarter;  and 

'iv>  The  face  amount  of  each  of  the 
short-term  debt  obligations  of  such  class 
or  series  issued  during  the  preceding 
calendar  quarter,  as  well  as  their  date  or 
dates  of  maturity,  date  or  dates  of  is- 
suance, issue  price  or  prices,  interest  rate 
or  rates,  and  original  issue  discount  (if 
any). 

The  quarterly  information  report  shall 
be  filed  with  the  Commissioner  of  In- 
ternal Revenue,  Attention:  CP:A:0, 
Washington,  D.C.  20224,  on  or  before  the 
last  day  of  the  month  following  the  close 
of  each  calendar  quarter  for  which  a 
report  is  required. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7805,  Internal  Revenue  Ccxle  of  1954 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Johnnie  M  Walters. 

Commissioner  of  Internal  Revenue. 

Aproved:  September  28,  1971. 

Edwin  S,  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

|PR  Doc.71-14449  Piled  9-30-71; 8: 49  am) 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART    21~VOCATIONAL 
REHABILITATION    AND    EDUCATION 

Subpart  A — Vocational  Rehabilitation 

Under  38  U.SC.  Ch.  31 

Subsistence  Allowance 

This   amendment   specifies    that    the 
prohibition  of  payment  of  additional  vo- 
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cationa!  rehabilitation  subsistence  allowance  for  more  than  two  dependent-'^  is  appli- 
cable only  to  those  veterans  eligible  to  receive  additional  disability  compensation 
because  of  dependents. 
Section  21.133  is  revised  to  read  as  follows; 

§21.133      Rates. 

Subsistence  allowance  is  payable  for  periods  commencing  on  and  after  Feb- 

ruarj-  1, 1970,  at  tiie  following  monilily  rates; 


Type  of  training 


Monthly  rate  of  subsistence  aHowance 

No  One  Two  For  each 

dependent      dependent     dependents     additional 

dependent ' 


Institutional: 

FuU-tUne „  (136  $181  $210  $fi 

H 98  133  156  None 

Htlme 67  91  102  None 

Institutional  on-farm  (lOF),  apprentice  or  other  on-Job 

(OJT)Mrull  time  only) 118  163  181  6 

Combination  dn.stltutlonal  and  OJT)  (Full  time  only): 

Institutional  H  time  or  more 138  181  210  6 

Institutional  less  than  Jfj  time 118  183  181  6 

Cooperative  (Full  time  only): 

Institutional  full  time 138  IM  210  6 

Business/Industry  full  time 118  153  181  6 

'  t6  wUI  be  added  for  each  dependent  over  2,  except  for  the  veteran  receiving  additional  compensation  t>ccause  of 
dependents  under  38  U.S.C.  315  or  335  (38  tJ.S.C.  1504(b)). 

'  For  on-job  training,  subsistence  allowance  may  not  exceed  the  dlflerenoe  between  the  monthly  training  wage, 
exclusive  of  overtime,  and  the  entrance  journeyman  wage  for  the  veteran's  objective. 

(72Stat.  1114;  38 U.SC.  210)  tions.  Tlie  Coa-st  Guard   liowcver   feels 

This  VA  regulation  effective  the  dat*     compelled  to  adopt  lUs  proposed  rule  be- 

of  approval  cause  of  an  understanding  reached  by 

the  Working  Group  of  the  United  States/ 
Approved:  September  27.  1971,  Canadian  Joint  Technical  Committee  for 

By  direction  of  the  Administrator,  '^^^^  Dalies  Load  Lane.-.  ,.^  ,  , 

The  proposal  is,  however,  modified  to 

[seal]  Fred  B.  Rhodes.  allow  the  winter  load  line  to  be  marked 

Deputy  Administrator.         on  the  vessel  so  that  It  extends  from  the 

[PRDoc.7l-l4435FUed9-30-7l;8:48am]         vertical  line  toward  the  diamond    Tins 

ciiange  Ls  made  so  tliat  the  mt^emiediate 

and  winter  load  line  marit.<;  may  be  dis- 

Titlo    ylC         CUIDDIMC  tinguished.  Tlie  Coa.st  Guard  finds  that 

1 1116    40 Onlrrlnh  notice   and  public   proceedings   on   this 

ru^»t«r  1      r«„,»  r„^.A    n<,n»r»r»a,^»     change  are  unpractical  and  contrary  to 
Chapter  I— Coast  Guard,  Deportment     ^^^^  ^^^^^^  u^terest.  The  basis  for  this 

of  Transportation  determination  is  the  need  to  have  the 

SUBCHAPTER  E LOAD  LINES  regulation    m    effect    before   the    Great 

,^„_„  _,  „,.,,  Lakes'  winter  se;u-on  begins  on  Novem- 

[CGFR   ,1-99]  i^j.  ^ 

PART  45— MERCHANT  VESSELS  WHEN  The  Coast  Guard  is  considering  estab- 

ENGAGED  IN  A  VOYAGE  ON  THE  lisluiiK  only  two  seasonal  load  lines  for 

GREAT  LAKES  ^^  larger  vessels  on  the  Great  Lakes. 

The  expenence  gained  from  tlii.^  inile  w  ill 

Winter  Freeboard  be  used  in  tliat  det.erminauon 

rm..              J         ,.      J            1                  J  Accordinglv,  Part  45  of  Title  46.  Code 

This  amendment  reduces  the  required  ^^  Pederalliegulations  is   amended  as 

winter  freeboard  m  the  load  hne  regu-  foUow- 

lations   for    steamers   over   440   feet    in  ^    g  ;  ^^^ 

length  on  a  Great  I^kes  voyage.  ^^^pj^    .^^    ^^    §  45.15-100    to    read    as 

Interest.ed   persons   were  afforded   an  follows: 
opportimity  to  participate  in  tlie  making 

of  this  rule.  Tliis  amendment  was  pub-  §  '■'^•l^l'K)     H,  ,lin<<l    ba-i.-     niinimnm 

lished  in  the  Feder.al  Register  as  a  no-  frr.  h.n.r.U    for    -ir:...H>r«    on    (.r.'iH 

tice   of   proposed   rule   making    'CGFR  '-"'^♦''  vovag.-*. 

71-82)    on    Au?u.-t    18.    1971    <36    F.R.  ^ai    A  reduced  freeboard  may  be  com- 

15761).  puted  for  each  steamer  over  440  feet  in 

While  there  was  favorable  re.swnse  to  length  on  a  Great  Lakes  voyage  for  the 

the   proposed   lowering   of  winter   free-  summer,   midsummer  and  intennetiiate 

boards,    two    per.sons    .'■ubniitting    com-  season   u.'^ing  the  Ics-ser  tabular  values 

menis  recommended  u.sing  the  same  fac-  prescribed  by  Table  45  15-I0n.a>  and  for 

tor  for  winter  freeboards  that  i.s  pres-  the  winter  sea.son.  usin.^t  a  factor  of  0,50 

ently  used  for  intermediate  freeboards,  in  the  formula  prescribed  by  S  45,15-95 

One  of  the  comments  pointed  out  that  if  the  vessel  complies  with — 

the  difTerence  between  tlie  intermediate  .  i ,   The  conditions  of  assignment  pre- 

and  winter  freeboard  under  the  proposal  scribed  by  Subpart  45.10:  and 

for    a    550-foot    vessel    with    a   summer  ,2»   Tlie  additional  requirements  pre- 

draft  of  25  feet  would  be  only  1'4  inches,  scribed  by  paragraph  'b)  of  this  section. 

Another  comment  made  similar  observa-  •            .            »            •            • 


2.  By    adding    to   paragraph    <&i    of 
§  45.05-15  the  following: 

§  45.05— l.i      Lines  lo  be  usotl  in  connec- 
tion Hi  til  the  diamond. 

(a  I  •  •  •  When  the  separation  between 
the  intermediate  and  winter  load  lines 
for  steamers  over  400  feet  in  length  is 
insufficient  to  allow  two  separate  marks 
to  be  clearly  drawn  and  distinguished, 
the  winter  load  line  may  extend  from  the 
vertical  line  toward  the  diamond. 
*  •  •  •  * 

(Sec.  2.  49  Sut.  888,  as  amended,  eec.  6(b) 
(IK  80  Stat.  937;  46  U.S.C.  88b,  49  U.S.C. 
1655(b)(1);  49  (JFR  1.46(b)) 

Effective  date.  This  amendment  is  ef- 
fective on  October  31,  1971. 

Dated:  September  24,  1971. 

T,  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant. 

(FR  Doc.71-14465  Filed  9-30-71;8;50  ami 


Chapter   II — Maritime   Administrotion 
Department  of  Commerce 

SUBCHAPTER   J — MISCELLANEOUS 
[General  Order  103,  Amdt.  2] 

PART     381— -CARGO     PREFERENCE- 
US  -FLAG  VESSELS 

Fix    American-Flag    Tonnage    First 

In  F.R.  Doc.  71-3716  appearing  in  the 
Federal  Register,  issue  of  March  17, 
1971  (36  F.R.  5052),  notice  was  given 
that,  pursuant  to  section  27  of  the  Mer- 
chant Marine  Act  of  1970,  Public  Law 
91-469.  the  Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs  had  under 
consideration  the  promulgation  of  regu- 
lations to  be  followed  by  all  departments 
and  agencies  having  responsibility  under 
the  Cargo  Preference  Act  of  1954.  sec- 
tion 901(bi  of  the  Merchant  Marine  Act, 
1936,  as  amended  '46  U.S.C.  1241  (b> ) ,  in 
the  administration  of  their  programs 
with  respect  to  the  Act,  to  insure  a  fair 
and  reasonable  participation  by  U.S.- 
flag  commercial  vessels  in  full  ship  loads 
of  cargoes  subject  to  the  Act. 

Interested  persons  were  given  an  op- 
portunity to  participate  in  the  proposed 
rule  making  througli  the  submission  of 
comments.  Pursuant  to  the  notice,  a 
number  of  comments  have  been  received 
from  Federal  agencies,  steamship  lines, 
and  other  interested  persons,  and  due 
consideration  has  been  given  to  all  rele- 
vant material  presented. 

A  majority  of  the  comments  expressed 
agreement  with  the  purpose  of  the  pro- 
posed regulation  to  assure  a  fair  and  rea- 
sonable participation  by  U.S. -flag  vessels 
in  full  shiploads  of  preference  cargoes. 
Some  suggested  that  it  was  not  clear 
w  liether  the  proposed  rule  operated  sepa- 
rately for  cargoes  shipped  under  each 
purchase  autliorization.  under  each 
country  agreement,  or  for  all  cargoes 
shipped  under  title  I  of  Public  Law  480 
during  the  entire  year.  Others  pointed 
out  that  In  some  cases  there  were  valid 
reasons  for  fixing  a  foreign-flag  vessel 
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first    Some  corr.mp 
"fixed"  and  "ftxturf 
make  it  clear  that 
to  full  shiploads. 

In  view  of  the  c 
proposed  regulatio 
make  it  clear  that 
shiploads    of    pref 
puted  by  purchase  a 
quantitative    unit 
agency  involved  a 
ministration     Prov 
made  for  exceptio 
rule   where   the   ag 
mines  with  the  c 
time  Admimstrati 
vessels  are  not  avai 
sonable  rates   for 
vessels,  or  'b>   that 
tlally  valid  reason 
vessels  first. 

In  consideration  c 
381,  Title  46,  Chapt< 
Recrulations,  is  here 
ing  a  new  section 

§381..!      Fix    Vriu-rir.m-fliie  tonnage  fir)»t. 


Each  departmen! 


ited  that  the  word.s 

were  insufficient  to 

he  rule  applied  only 

otnment-s  received,  the 

has  been  revised  to 

t  applies  onlv  to  full 

e^ence    cargoes    com- 

uthorization  or  other 

satisfactory    to    the 

n|d  the  Maritime  Ad- 

lon    has    also    been 

rfc  to  be  made  to  the 

(incy   involved   deter- 

onqurrence  of  the  Mari- 

that    <ai    U.S. -flag 

able  at  fair  and  rea- 

S.-flaif  commercial 

there  is  a  subs  tan - 

f^r  fixing  foreign-flag 


01 


IJ 


re 


f  the  foregoini:.  Part 
r  II,  Code  of  Federal 
3v  amended  by  add- 
adiH::;  SL.-i  follows: 


or  agency  having  re- 


sponsibility under  the  Cargo  Preference 
Act  of  1954  shall  cause  each  full  ship- 
load of  cargo  subject  to  said  act  to  be 
fixed  on  U  S,-flag  vessels  prior  to  any  fix- 
ture on  foreign-flai  vessels  for  at  least 
that  portion  of  all  preference  cargoes  re- 
quired by  that  Act  to  be  shipped  on  U  3  - 
flag  vessels,  computed  by  purchase  au- 
thorization or  othtr  quantitative  unit 
satisfactory  to  the  agency  involved  and 
the  Maritime  Administration,  except 
where  such  depart;nent  or  agency  de- 
termmes,  with  the  concurrence  of  the 
Maritime  Administration,  that  la*  U.S.- 
flag  vessels  are  not  available  at  fair  and 
reasonable  rates  for  US, -flag  commercial 
vessels,  or  i  b '  that  there  is  a  substan- 
tially valid  reason  fpr  fixing  foreign-flag 
vessels  first. 

Elective  date.  Tljese  regulations  shall 
becom.e  effective  as  of  November  1,  1971, 


(Sec    204    49  Stat 
1114. 


I9St ,  as  amended    46  U  S  C 


Dated    September  28,  1971 


By  order  of  the  .' 
Commerce  for  Mariftime 


.ssistant  Secretary  of 

Affairs. 


James  SI  Dawson,  Jr,, 

Secretary, 
Maritihie  Administration. 
|PRDoc  71-14475  F^ed  9  ,30-71  8  50  am] 

Title  49— TRIANSPORTATION 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transpojrtation 

(Docket  No,  69-7:   Notice   12] 

PART  571— FEDERM  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Occupant  Crash  Protection  for  Passen- 
ger   Cars,    Mult  purpose    Passenger 


Vehicles,  Trucks 

The  purpose  of 


,  and  Buses 

LhLs  notice  is  to  re- 


spond   to    petitions    filed    pursuant    to 


RULES  AND   REGULATIONS 

5  553  35  of  Title  49,  Code  of  Federal 
Regulations,  requesting  reconsideration 
of  Motor  Vehicle  Safety  Standard  No, 
208,  Occupant  Crash  Protection,  49  CFR 
571  21,  published  on  March  10,  1971 
'36  F,R,  4600', 

The  petitions  covered  by  this  notice 
deal  with  the  passive  restraint  require- 
ments, and  with  the  restraint  options 
available  after  August  15,  1973.  Petitions 
relating  to  seat  belts  and  seat  belt  warn- 
ing systems  were  answered  in  a  notice 
published  in  the  Federal  Register  on 
July  8,  1971  1 36  F.R.  12858  >.  Each  re- 
quest contained  in  the  petitions  has  been 
evaluated.  Particular  requests  relative  to 
the  March  10,  1971.  rule  not  expressly 
mentioned  in  this  notice  or  in  the  notice 
of  July  8  have  been  denied. 

To  avoid  possible  confusion  as  to  the 
number  of  test  devices  to  be  used  in  a 
test,  the  NHTSA  is  amending  S5,l  at  the 
request  of  American  Motors  and  Gen- 
eral Motors  to  indicate  more  clearly 
that  test  devices  are  to  be  placed  at  all 
seating  positions  unless  a  lesser  number 
is  prescribed  in  S4. 

Several  petitioners  sought  amendment 
of  the  readiness  indicator  requirement  in 
S4.5.2  to  limit  the  components  of  a  de- 
ployable  system  that  must  be  monitored. 
In  particular,  it  was  stated  that  the  in- 
tegrity of  a  pressure  vessel  could  be 
diminished  by  a  pressure  gauge,  and 
that  the  reliability  of  electrically  acti- 
vated explosive  release  devices  would  be 
impaired  if  the  activating  wire  had  to 
be  monitored.  To  permit  manufacturers 
to  avoid  designs  that  are  prone  to  de- 
terioration, the  requirement  has  been 
amended  by  omitting  specific  reference 
to  compressed  gases  and  electrical 
circuits. 

Several  petitions  requested  changes 
with  respect  to  the  weight  at  which 
a  multipurpose  passenger  vehicle,  truck, 
or  bus  is  to  be  tested.  It  was  stated  that 
the  half-loaded  weight  specified  in  the 
standard  was  unrepresentative  of  the 
weights  of  vehicles  involved  in  crashes, 
and  that  it  placed  an  unreasonably  severe 
strain  on  the  vehicle.  On  consideration 
of  the  data  and  arguments  presented. 
it  has  been  determined  that  a  reduction 
in  the  loading  of  these  vehicles  is  appro- 
priate. The  required  vehicle  weight  is 
accordingly  reduced  to  300  pounds  plus 
the  weight  of  the  necessary  anthropo- 
morphic test  devices.  It  should  be  noted 
that  instrumentation  is  to  be  included 
as  part  of  the  300  pounds. 

With  regard  to  the  placement  of  test 
devices  in  the  vehicle,  it  was  pointed  out 
that  the  specified  position  of  the  driver's 
right  foot  often  produced  an  unnatu- 
rally awkward  result  and  that  the  posi- 
tioning might  be  achieved  in  some  cases 
only  by  sacrificing  some  portion  of  tmder- 
dash  paddms:  In  response  to  these  points, 
the  positioning  requirement  is  amended 
to  permit  more  natural  placement,  with 
the  fi^ot  in  contact  with  the  undepressed 
accelerator  pedal. 

The  petitions  included  several  objec- 
tions to  the  requirements  for  rollover 
testing  It  was  argued  that  the  test  did 
not  produce  repea table  results  with  re- 
spect to  vehicle  behavior.  The  NHTSA 
has  given  serious  consideration  to  these 


arguments,  and  has  conducted  a  series  of 
vehicle  tests  according  to  the  procedures 
of  the  standard.  These  tests  have  demon- 
strated a  high  degree  of  repeatability  m 
vehicle  behavior.  Occupant  ejection  in 
rollover  accidents,  and  the  retention  of 
occupants  in  rollovers  is  a  major  element 
in  effective  crash  protection.  The  peti- 
tions to  delete  the  rollover  test  from  the 
standard  are  therefore  denied. 

Some  petil|ons  objected  to  the  require- 
ment for  barrier  tests  at  "any  angle  up 
to  30°  in  either  direction  from  the  per- 
pendicular," The  NHTSA  is  aware  that 
such  an  all-angles  test  may  be  more  de- 
manding than  a  test  that  arbitrarily 
selects  two  angles,  such  as  15°  and  30 \ 
Manufacturers  are  free,  however,  to  limit 
their  testing  to  the  "worst  case."  Since 
accidents  occur  at  all  angles,  it  is  con- 
sidered important  that  vehicles  be  capa- 
ble of  meeting  the  protection  require- 
ments at  any  angle  within  the  prescribed 
limits. 

The  lateral  moving  barrier  test  was 
also  objected  to  by  several  petitioners, 
particularly  by  manufacturers  of  smaller 
vehicles  who  consider  the  4,000-pound 
weight  of  the  barrier  to  be  excessive,  Tlie 
lateral  moving  barrier  test  is  included  in 
the  standard  because  of  the  dispropor- 
tionately high  number  of  serious  injuries 
suffered  in  side  impacts.  The  weight  of 
the  barrier  was  chosen  to  represent  the 
average  weight  of  domestic  passenger 
cars,  the  vehicles  most  likely  to  strike  the 
side  of  a  vehicle,  regardless  of  the  im- 
pacted vehicle's  size.  The  requirement  is 
retained. 

The  use  of  the  Severity  Index  of  1000 
as  the  criterion  for  head  injury  was  ob- 
jected to  as  too  stringent,  and  a  more 
lenient  index  requested.  Considering  the 
present  state  of  the  art  in  head  lnjur\- 
measurement,  it  has  been  determined 
that  a  Severity  Index  of  1000  is  the  most 
acceptable  criterion  at  this  time,  and  it 
has  therefore  been  retained.  In  a  related 
objection.  Chrysler  stated  that  the  1000- 
Hz  channel  class  requirement  for  accel- 
erometers  in  the  head  was  too  high.  In 
the  judgment  of  the  NHTSA,  however. 
the  1000-Hz  channel  class  specification 
as  incorporated  in  SAE  J211  represents 
an  acceptable  level  of  instrument  sensi- 
tivity. The  requirement  has  therefore 
been  retained. 

In  the  context  of  the  petitions  regard- 
ing the  rollover  requirements,  it  w  as  sug- 
gested that  the  requirement  of  S6  1  that 
all  portions  of  the  test  device  be  con- 
tained within  the  passenger  compart- 
ment during  the  test  was  unnecessarily 
stringent.  In  retaining  this  requirement 
the  NHTSA  intends  to  require  a  sub- 
stantial degree  of  passenger  compart- 
ment integrity  in  all  tyi^es  of  accidents. 
The  test  condition  that  specifies  windows 
to  be  in  the  up  position  is  retained  to 
restrict  random  excursions  of  test  de- 
vices, and  to  provide  for  consistency  m 
the  evaluation  of  test  results. 

General  Motors  noted  in  its  petition 
that  there  are  a  large  number  of  State 
and  local  laws  concerning  the  shipment, 
storage,  and  use  of  pressurized  cylinders 
and  explosive  devices  that  might  be  ased 
in  air  bag  systems.  Many  of  these  laws 
are  at  variance  with  the  regulations  of 
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the  Department  of  Transportation's 
Hazardous  Materials  Regulations  Board 
governing  these  materials  (found  in 
Chapter  1,  Subtitle  B,  of  Title  49,  Code 
of  Federal  Regulations  i .  If  these  State 
and  local  laws  were  to  be  applied  to 
equipment  that  is  part  of  a  large  propor- 
tion of  the  new  passenger  cars  in  this 
country,  the  distribution,  sale,  use.  and 
maintenance  of  those  vehicles  could  be 
seriously  hindered.  General  Motors  sug- 
gested that  the  Federal  regulations  gov- 
erning these  materials  be  incorporated 
into  tlie  requirements  of  Standard  No, 
208,  thus  preempting  all  State  and  local 
requirements  (i,e,,  requiring  them  to  be 
identical)  under  section  103<d)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  15  U.S,C.  1392<d>,  The 
NHTSA  recognizes  this  problem,  and  is 
considering  various  methods  of  solving 
it.  in  consultation  with  other  concerned 
agencies.  No  regulatory  action  to  that 
end  is  taken  in  this  notice,  but  some  such 
action  is  anticipated  in  the  near  future. 

Several  petitioners  noted  that  the  re- 
quirements for  anthropomorpluc  test 
devices  specified  in  the  standard,  mainly 
these  set  forth  in  SAE  Recommended 
Practice  J963,  do  not  completely  define 
all  the  characteristics  of  the  dummies 
that  may  be  relevant  to  their  «and  the 
vehicle's!  performance  in  a  crash  test. 
The  NHTSA  considers  the  comment 
valid.  It  would  actually  be  difficult,  if 
not  impossible,  to  describe  the  test 
dummy  in  performance  terms  with  such 
specificity  that  evei-y  dummy  that  could 
be  built  to  the  specifications  would  per- 
form identically  under  similar  condi- 
tions. Of  course,  since  the  dummy  is 
merely  a  test  instrument  and  not  an  item 
of  regulated  equipment,  it  is  not  neces- 
sary to  describe  it  in  performance  terms; 
its  design  could  legally  be  "frozen"  by 
detailed,  blueprint-type  drawings  and 
complete  equipment  specifications.  Such 
an  action  does  not.  however,  appear  to  be 
desirable  at  this  time.  Considerable  de- 
velopment work  is  in  process  under 
various  auspices  to  refine  the  dynamic 
characteristics  of  anthropomoi-phic  de- 
vices, to  determine  which  designs  are 
most  practicable,  offer  the  most  useful 
result';,  and  best  simulate  the  critical 
characteristics  of  the  human  body.  The 
NHTSA  is  monitoring  this  work  land 
spon.sonng  some  of  it',  and  intends  to 
propose  amendments  of  the  standard  in 
accordance  with  it  to  add  more  detailed 
performance  and  descriptive  specifica- 
tions for  the  test  dummies,  although  no 
changes  are  being  made  in  that  respect 
by  this  notice. 

In  the  meantime,  it  should  be  under- 
stood that  the  NHTSA  does  not  intend 
that  a  manufacturer's  status  with  respect 
to  compliance  will  be  jeopardized  by  pos- 
sible variances  in  test  dummies  permitted 
by  the  present  set  of  specifications.  In 
the  agency's  judgment,  a  test  dummy 
that  conforms  to  the  specifications  in- 
corporated by  the  standard  is  an  ade- 
quate test  tool  for  determining  the  basic 
safety  characteristics  of  a  vehicle.  If  the 
NHTSA  concludes  after  investigation 
that  a  manufa,cturer's  test-s  are  proj^erly 
conducted,   with  dummies  meeting  the 


specifications,  and  show  compliance  with 
the  standard,  and  that  differences  in  re- 
sults from  tests  conducted  by  the  agency 
are  due  to  differences  in  the  test  dimimies 
used  by  each,  the  agency  tests  will  not 
be  considered  to  be  the  basis  for  a  find- 
ing of  noncompliance. 

A  number  of  the  petitioners  sought  a 
delay  in  the  effective  dates  of  the 
standard,  particularly  the  August  15, 
1973,  date  which  pas,senger  cars  are  re- 
quired to  pro\1de  at  least  head-on  pro- 
tection for  front-seat  occupants  by 
means  that  require  no  occupant  action. 
Several  vehicle  manufacturers  argued 
that  further  time  is  needed  to  prepare 
for  the  introduction  of  passive  restraint 
systems  in  all  passenger  car  lines.  They 
pointed  out  that  mucJi  of  their  effort 
during  the  past  year  has  been  spent  re- 
fining and  testing  the  design  of  these 
systems  in  order  to  ensure  satisfactory 
jjerformance  under  the  mast  adverse 
condiUoiis  that  may  be  encountered  by 
veliicles  in  use.  Mandatory  introduction 
of  passive  restraints  in  all  passenger  cars 
by  tlie  August  15,  1973,  date,  it  was 
argued,  would  impose  .severe  financial 
liardshlps,  because  of  tlie  difBculties  that 
would  be  encoiuitered  in  obtaining  tools, 
setting  up  production  hnes,  and  work- 
ing out  the  ine\'itable  production  and 
quality-control  problems  for  all  their 
vehicles  simultaneously,  contrary  to  the 
normal  practice  in  the  indastry. 

It  has  been  determined  that  these 
petitions  have  some  merit.  Materials 
submitted  to  the  docket  concermng  the 
state  of  passive  restraint  development 
indicate  that  systems  now  available  will 
meet  the  requirements  of  Standard  208 
for  passive  frontal  crii-^h  protection,  and 
perform  satisfactorily  in  oilier  respects. 
It  does  not  now  api>ear.  liowever,  that 
tooling  and  producuon  leadtimes  will 
permit  manufacturers  to  make  large- 
scale  introductions  of  pa.ssive  systems 
before  the  fall  of  1973.  This  agency  is 
aware  of  the  extreme  dislocations,  and 
the  attendant  financial  hardships,  that 
would  be  caused  by  requiring  the  world 
indastry  ito  the  extent  of  the  vehicles 
sold  in  this  country  i  to  introduce  major 
new  systems  in  substantially  all  their 
passenger  cars  at  the  same  time. 

For  these  reasons,  it  has  been  deter- 
mined that  manufacturers  should  be  al- 
lowed additional  time  to  introduce  pas- 
sive protection  systems  To  that  end,  a 
notice  of  proposed  rulemaking  is  pub- 
lished in  this  i.ssue  of  the  Federal  Regis- 
ter that  would  allow  manufacturers  of 
passenger  cars  the  option  of  installing 
seat  belt  systems  with  ignition  inter- 
locks for  the  period  up  to  August  15, 
1975.  It  is  expected  that  tliis  added 
leadtime  will  enable  manufacturers  to 
institute  an  orderly,  phased  introduction 
of  passive  systems  into  their  vehicles,  in- 
stalling such  systems  in  their  various  car 
lines,  to  the  extent  feasible,  in  advance 
of  that  date. 

The  July  8  notice  indicated  that  the 
standard  woiild  be  republished  in  its  en- 
tirety upon  publication  of  today's  action. 
This  has  not  been  done,  because  of  the 
limited  number  of  amendments  made  by 
this  notice. 


In  consideration  of  the  foregoing, 
Motor  Vehicle  Safety  Standard  No,  208. 
Occui»nt  Crash  Protection,  in  ?  571.21 
of  Title  49.  Code  of  Federal  Regulations 
is  amended  as  follcrws: 

1.  S4,5,2  is  amended  to  read  as  fol- 
lows : 

S4.5.2  Readiness  indicator.  An  oc- 
cupant protection  system  that  deploys  in 
the  event  of  a  crash  shall  have  a  moni- 
toring system  with  a  readiness  indicator. 
The  indicator  shall  monitor  its  own 
readiness  and  shall  be  clearly  visible 
from  the  driver's  designated  seating 
position.  A  list  of  the  elements  of  the 
system  being  monitored  by  the  indicator 
shall  be  included  with  the  information 
furnished  in  accordance  with  S4.5,l  but 
need  not  be  included  on  the  label, 

2.  85,1  is  amended  to  read  as  follows: 
S5.1     Frontal  barrier  crash.  When  tlie 

vehicle,  traveling  longitudinally  forward 
at  ani'  speed  up  to  and  including  30 
m.p.h.,  impacts  a  fixed  colUsion  barrier 
that  is  perpendicular  to  the  line  of  travel 
of  the  vehicle,  or  at  any  angle  up  to  30" 
in  either  direction  from  the  perpendic- 
ular to  the  line  of  travel  of  the  vehicle, 
under  the  applicable  conditions  of  S8. 
with  anthropomorphic  test  devices  at 
each  designated  seating  position  except 
as  otherwise  prescribed  in  S4,  it  shall 
meet  the  injury  criteria  of  S6. 

•  *  *  •  • 

3.  S8.1.1ib>  is  amended  to  read  as 
follows: 

Se.l.Kb)  Multipurpose  passenger  ve- 
hicles, trucks,  and  buses.  A  multipurpose 
passenger  vehicle,  truck,  or  bus  is  loaded 
to  its  unloaded  vehicle  weight  plus  300 
pounds  or  its  rated  cargo  and  luggage 
capacity  weight,  whichever  is  less,  se- 
cured in  the  load  carrying  area  and  dis- 
tributed as  nearly  as  possible  in  propor- 
tion to  its  gross  axle  weight  ratings,  plus 
the  weight  of  the  necessary  anthropo- 
morphic test  devices. 

•  *  «  •  • 

4.  88,1.13  is  amended  to  read  as  fol- 
lows : 

88,1.13  The  hands  of  the  test  device 
in  the  driver's  designated  seating  posi- 
tion are  on  the  steering  wheel  rim  at  the 
horizontal  ceiiterline.  The  right  foot 
rests  on  the  undepressed  accelerator 
pedal,  with  the  heel  in  contact  with  the 
point  where  the  centerline  of  the  upjier 
surface  of  the  undepressed  accelerator 
pedal  intersects  the  upper  surface  of  the 
floor  covering.  The  left  leg  is  placed  as  in 
88,1,14. 

•  •  •  *  « 

Effective  dates:  January  1,  1972,  with 

additional  requirements  effective  at  later 

dates,  as  indicated  in  the  text  of  the  rule 

published  March  10,  1971  (36  F.R,  4600). 

(Sees.  103.  108,  112,  114.  119,  National  Traffic 
and  Motor  Vehicle  Safety  Act,  U.S.C.  1392, 
1397,  1401,  1403,  1407,  delegation  of  autlior- 

Uy  at  49  CFR  1,51) 

Issued  on  September  29,  1971. 

Douglas  'W.  Toms, 
Administrator. 
IPR  Doc,71-14487  Plied  9-30-71  ;8: 60  am) 
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public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
ER.^L  Register  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained m  sections  611  a'  and  7805  of  the 
Internal  Revenue  Code  of  1954  i68A  Stat. 
207,  917,  26  U.S.C.  611'ai.  7805'. 

[SEAL]  William  H.  Loeb, 

Acting  Commissioner 
of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  to  amend  the  sections  indi- 
cated herein  of  the  Income  Tax  Regiila- 
tion-s  under  sections  381.  482.  611,  613, 
and  614  of  the  Internal  Revenue  Code  of 
1954.  Except  as  otherwise  provided,  such 
regulations  are  applicable  for  taxable 
years  beginning  after  December  31,  1953, 
and  ending  after  August  16,  1954.  With 
respect  to  taxable  years  beginning  after 
December  31,  1960.  the  regulations  pre- 
.scribed  herein  give  effect  to  certain  of  the 
amendments  made  by  section  302(b)  of 
the  Public  Debt  and  Tax  Rate  Extension 
Act  of  1960  (Public  Law  8&-564.  74  Stat. 
2911,  With  respect  to  taxable  years  be- 
ginning after  October  9,  1969,  in  the  case 
of  minerals  extracted  from  a  saline  per- 
ennial lake,  and  with  respect  to  taxable 
years  beginning  after  December  30,  1969, 
in  the  case  of  oil  shale,  the  regulations 
prescribed  herein  give  effect  to  certain  of 
the  amendments  made  by  sections  501 
and  502  of  the  Tax  Reform  Act  of  1969 
•Public  Law  91-172,  83  Stat.  629,  630'. 

Paragraph  1.  Section  1.381(c)  (18)-1  is 
amended  by  revising  paragraph  (a) 
thereof  to  read  as  follows: 

§  1.381(o)(18)-l  DepKlion  on  cx- 
Iraclion  of  ore*  i>r  uiint<rnl»  fntni  the 
*»ii«lr  iir  residue  of  prior  mining. 

(a)  Carryover  requirement.  Section 
381(c) '18)  provides  that  the  acquiring 
corporation  in  a  transaction  described  in 
section  381iai  shall  be  considered  as 
though  it  were  the  distributor  or  trans- 
feror corporation  after  the  date  of-  dis- 
tribution or  transfer  for  the  purpose  of 
determining  the  applicability  of  section 
613'cm3i  (relating  to  extraction  of  ores 
or  minerals  from  the  gi-ound).  Thus,  an 
acquiring  corporation  which  has  ac- 
quired the  waste  or  residue  of  prior  min- 
ing from  a  distributor  or  transferor  cor- 
poration in  a  transaction  described  in 
section  SSHai  shall  be  entitled,  after  the  ' 
date  of  distribution  or  transfer,  to  an 
allowance  for  depletion  under  section  611 
in  respect  of  ores  or  minerals  extracted 
from  such  waste  or  residue  if  the  dis- 
tributor or  transferor  corporation"  would 
have  been  entitled  to  such  an  allowance 
for  depletion  in  the  absence  of  the  dis- 
tribution or  transfer.  See  paragraph  (f> 
of  ;  1.613-4  to  determine  whether  a  dis- 
tnbutor  or  transferor  corporation  is  en- 
titled to  an  allowance  for  depletion  with 


respect  to  the  waste  or  residue  of  prior 
mining. 

*  •  *  •  • 

Par.  2.  Section  1.482-2  is  amended  by 
revising  subdivision  (ii)  of  paragraph 
(e)  (1)  thereof,  and  by  adding  a  new  sub- 
division (v)  to  paragraph  (od).  These 
amended  and  added  provisions  read  as 
follows : 

§  1.482—2      Deterniinuiion  of  liixalde   in- 
ronio  in  xpeeifir  !«itualion.s. 

•  •  *  •  • 

(e>  Sales  of  tangible  property — (D  In 
general.  •   •   • 

(ii)   Subparagraphs  (2>,  (3),  and  (4) 
of  this  paragraph  describe  three  methods 
of  determining  an  arm's-length  price  and 
the  standards  for  applying  each  method. 
They  are,  respectively,  the  comparable 
uncontrolled   price   method,    the   resale 
price  method,  and  the  cost-plus  method. 
In  addition,  a  special  rule  is  pronded  m 
subdivision  (v)  of  this  subparagraph  for 
use   (notwithstanding  any  other  provi- 
sion of  this  subdivision)  in  determining 
an  arm's-length  price  for  an  ore  or  min- 
eral.  If   there   are   comparable   uncon- 
trolled sales  as  defined  in  subparagraph 
(2)    of  this  paragraph,  the  comparable 
imcontrolled  price  method  must  be  uti- 
lized because  it  is  the  method  likely  to 
result  in  the  most  accurate  estimate  of 
an  arm's-length  price   (for  the  reason 
that  it  is  based  upon  the  price  actually 
paid  by  unrelated  parties  for  the  same  or 
similar  products).  If  there  are  no  com- 
parable uncontrolled  sales,  then  the  re- 
sale price  method  must  be  utilized  if  the 
standards  for  its  application  are  met  be- 
cause it  is  the  method  hkely  to  result  in 
the  next  most  accurate  estimate  in  such 
instances  (for  the  reason  that,  in  such 
instances,  the  arm's-length  price  deter- 
mined under  such  method  is  based  more 
directly  upon  actual  arm's-length  trans- 
actions than  is  the  cost-plus  method'. 
A  typical  situation  where  the  resale  price 
method   may   be   required    is    where   a 
manufacturer  sells  products  to  a  related 
distributor  which,  without  further  proc- 
essing,  resells   the  products   in   uncon- 
trolled transactions.  If  all  the  standards 
for  the  mandatory  application  of  the  re- 
sale price  method  are  not  satisfied,  then. 
as  provided  in  subparagraph  (3)(iii)  of 
this  paragraph,  either  that  method  or 
the  cost-plus  method  may  be  used,  de- 
pending  upon   which   method   is   more 
feasible  and  is  likely  to  result  in  a  more 
accurate   estimate   of   an   arm's-length 
price.  A  typical  situation  where  the  cost- 
plus  method  may  be  appropriate  is  where 
a  manufacturer  sells  products  to  a  re- 
lated entity  which  performs  substantial 
manufacturing,  assembly,  or  other  proc- 
essing of  the  product  or  adds  significant 
value  by  reason  of  its  utilization  of  its 
intangible  property  prior  to  resale  in  un- 
controlled transactions. 
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Cv)  The  price  for  a  mineral  product 
which  is  sold  at  the  stage  at  which  min- 
ing or  extraction  ends  shall  be  deter- 
mined under  the  provisions  of  §§  1.613-3 
and  1.613-4. 

»  <  •  *  • 

Par.  3.  Section  1.611-2  is  amended  by 
revising  paragraph  ig>'4»  thereof  to 
read  as  follows: 

§  1.611-2  Ktile«  appliralile  to  iiiiiu>, 
oil  iitid  gus  v^eil»,  uiid  utiier  iialiiral 
deposits. 

***** 

(g)  Statement  to  be  attached  to  re- 
turn when  valuation,  depletion,  or  depre- 
ciation of  mineral  property  or  improve- 
ments are  claimed.  '  *   * 

(4>  For  rules  relating  to  an  additional 
statement  to  be  attached  to  the  return 
when  the  depletion  deduction  is  com- 
puted upon  a  percentage  of  gix)ss  income 
from  the  property,  see  .5  1.613-6. 

•  •  *  •  * 

Par.  4.  Section  1.613-3  is  amended  to 
read  as  follows: 

§  1.613—3  Gross  income  from  tiie  prop- 
erty in  tlie  ca^e  of  oil  and  Ka»  will-. 
lKe>er>edl 

§§  1.613-3.  1.613-6,  1.61.3-7  [Redesig- 
nated ] 

Par,  5.  Sections  1.613-4,  1.613-5.  and 
1.613-6  are  redesignated  as  §§  1,613-5, 
1  613-6,  and  1  613-7,  respectively. 

Par.  6.  The  following  new  section  is 
added  immediately  after  §  1  613-3: 

§  1.613—4  Gross  ineonn-  from  tlic  prop- 
erly in  the  ease  of  iniiieraU  oilier 
than  oil  and  Ka-. 

(a)  In  general.  The  term  "gross  in- 
come from  the  property,"  as  used  in  sec- 
tion 613ici<li,  means,  m  the  case  of  a 
mineral  property  other  than  an  oil  or  gas 
property,  gross  income  from  mining 
"Gross  income  from  mining"  is  that 
amount  of  income  which  is  attributable 
to  the  extraction  of  the  ores  or  minerals 
from  the  ground  and  the  application  of 
mining  processes,  including  mining 
transportation.  For  the  pui-pose  of  this 
section,  "ordinary  treatment  proces.ses" 
(applicable  to  the  taxable  years  begin- 
ning before  January  1,  1961  •  and  'treat- 
ment processes  considered  as  mining" 
(applicable  to  the  taxable  years  begin- 
ning after  December  31,  I960'  will  be  re- 
ferred to  as  "mining  processes."  Proc- 
esses, including  packaging  and  transpor- 
tation, which  do  not  qualify  as  mining 
will  be  referred  to  as  "nonmining  proc- 
esses." Also  for  the  purpose  of  this 
section,  transixjrtation  which  qualifies 
as  "mining"  will  be  referred  to  a-s  "min- 
ing transportation"  and  transportation 
which  does  not  qualify  as  "mining"  will 
be  referred  to  a.s  "nonmining  transporta- 
tion." See  paragraph  (f  of  this  section 
for  the  definition  of  the  term  "mining" 
and  paragraph  'g'  of  this  section  for 
rules  relating  to  nonmining  proce.s.<^e.'^. 

lb)  Sales  prior  to  the  application  of 
nonmining  processes  including  nonmin- 
ing transportation.  <  1 '  Subject  to  the  ad- 
justments required  by  paragraph  'e'  '  1 ' 
of  this  section,  gross  income  from  min- 
ing means   (except  as  provided  in  sub- 


paragraph (2)  of  Uiis  paragraph^  the 
actual  amount  for  which  the  ore  or  min- 
eral is  sold  if  the  taxpayer  sells  the  ore  or 
mineral — 

•  i'  As  it  emerges  from  the  mine,  prior 
to  the  application  of  any  process  other 
than  a  mining  process  or  any  transporta- 
tion, or 

(ii)  After  application  of  only  mining 
processes,  including  mining  transporta- 
tion, and  before  any  nonmining  trans- 
portation. 

If  the  taxpayer  sells  his  ore  or  mineral 
in  more  than  one  form,  and  if  only  min- 
ing processes  are  applied  to  the  ore  or 
mineral,  gross  income  from  mining  is  the 
actual  amount  for  which  the  various 
forms  of  the  ore  or  mineral  are  sold,  after 
any  ad.justments  required  by  paragraph 
'  e  I  '  1  >  of  this  section.  For  example,  if,  at 
Ins  mine  or  quarry,  a  taxpayer  sells  sev- 
eral sizes  of  crushed  gypsum  and  also 
sells  gypsum  fines  produced  as  an  inci- 
dental byproduct  of  his  crushing  opera- 
tions, without  applying  any  nonmining 
processes,  gross  income  from  mining  will 
ordinarily  be  the  total  amount  for  which 
such  crashed  gypsum  and  fines  are  actu- 
ally sold.  See  paragraphs  (f)  and  (g)  of 
this  section  for  provisions  defining  min- 
ing and  nonmining  processes  for  various 
minerals. 

'  2 1  In  the  case  of  sales  between  mem- 
bers of  a  controlled  group,  as  to"  which 
the  district  director  has  exercised  his  au- 
thority under  .section  482  and  the  regula- 
tions thereunder,  and  has  determined  the 
appropriate  price  with  respect  to  specific 
sales  transactions,  that  price  shall  be 
deemed,  for  thase  transactions,  to  be  the 
actual  amount  for  w'hich  the  ore  or  min- 
eral is  sold.  In  the  case  of  all  other  sales 
between  members  of  a  controlled  group, 
the  prices  for  such  sales  shall  be  deter- 
mined, if  possible,  by  use  of  the  rep- 
resentative market  or  field  price  method, 
as  described  in  paragraph  ic  '  of  this  sec- 
tion: otlicrwise  such  prices  shall  be  deter- 
mined by  the  appropriate  pricing  method 
as  provided  in  paragraph  (d)  (1)  of  this 
section.  For  the  definitions  of  the  terms 
"controlled"  and  "group",  see  paragraph 
<j)  (1)  and  (2)  of  this  section. 

(c )  Cases  where  a  representative  mar- 
ket or  field  price  for  the  taxpayer's  ore 
or  mineral  can  be  ascertained — d)  Gen- 
eral rule.  If  the  taxpayer  processes  the 
ore  or  mineral  before  sale  by  the  applica- 
tion of  nonmining  processes  (including 
nonmining  transportation),  or  uses  it  in 
his  operations,  gi  o.'^s  income  from  mining 
shall  be  computed  by  use  of  the  repre- 
sentative market  or  field  price  of  an  ore 
or  mineral  of  like  kind  and  grade  as  the 
taxpayer's  ore  or  mineral  after  the  ap- 
plication of  the  mining  processes  actually 
applied  'if  any,  including  mining 
transportation  'if  any»,  and  before  any 
nonmining  transportation,  subject  to  any 
adjustments  required  by  paragraph  'e) 
il)  of  this  section.  See  paragraph 
<e)  (2^  (11  of  this  section  for  certain  other 
situations  in  which  this  paragraph  shall 
apply.  The  objective  in  computing  gross 
income  fiom  mining  by  the  representa- 
tive market  or  field  price  method  is  to 
ascertain,  on  the  basis  of  an  analysis  of 
actual  competitive  sales  by  the  taxpayer 


or  others,  the  dollar  figure  or  amount 
winch  most  nearly  represents  the  ap- 
proximate price  at  wluch  the  taxpayer, 
in  light  of  market  conditions,  coul(i  have 
sold  his  ores  or  minerals  if.  prior  to  the 
application  of  nonmining  processes,  the 
taxpayer  had  sold  the  quantities  and 
types  of  ores  and  minerals  to  which  he 
applied  nonmining  processes.  If  it  is  pos- 
sible to  determine  a  market  or  field  price 
under  the  provisions  of  this  paragraph, 
and  if  that  price  is  determined  to  be  rep- 
resentative, the  taxpayer's  gross  income 
from  mining  shall  be  detemuned  on  the 
basis  of  that  price  and  not  under  the 
provisions  of  paragraph  (d)  of  this  sec- 
tion. The  taxpayer's  own  actual  sales 
prices  for  ores  or  minerals  of  like  kind 
and  grade  shall  be  taken  into  account 
when  establishing  market  or  field  prices, 
provided  that  those  sales  are  determined 
to  be  representative. 

'2'  Criteria  for  determining  whether 
an  ore  or  mineral  is  of  like  kind  and 
grade  as  the  taxpayer's  ore  or  mineral. 
An  ore  or  mineral  will  be  considered  to 
be  of  like  kind  and  grade  as  the  tax- 
payer's ore  or  mineral  if,  in  common 
commercial  practice,  it  is  suflBcientiy 
similar  in  chemical,  mineralogical,  or 
physical  characteristics  to  the  taxpayer's 
ore  or  mineral  that  it  is  used,  or  is  com- 
mercially suitable  for  use,  for  essentially 
the  same  purposes  as  the  uses  to  which 
the  taxpayer's  ore  or  mineral  is  put. 
Whether  an  ore  or  minerskl  is  of  like  kind 
and  grade  as  the  taxi>ayer's  ore  or  min- 
eral will  generally  be  determined  by  ref- 
erence to  industrial  or  commercial 
specifications  and  by  consideration  of 
chemical  and  physical  data  relating  to 
the  minerals  and  deposits  in  question. 
The  fact  that  the  taxpayer  applies 
slightly  different  size  reduction  processes, 
or  the  fact  that  the  taxpayer  uses 
slightly  different  beneflciation  processes, 
or  the  fact  that  the  taxpayer  sells  his 
ore  or  mineral  for  different  purposes,  will 
not,  in  itself,  prevent  another  person's 
ore  or  mineral  from  being  considered  to 
be  of  like  kind  and  grade  as  the  tax- 
payer's ore  or  mineral.  On  the  other 
hand,  the  fact  that  the  taxpayer's  ore 
or  mineral  is  suitable  for  the  same  gen- 
eral commercial  use  as  another  person's 
ore  or  mineral  will  not  cause  the  two 
ores  or  minerals  to  be  considered  to  be  of 
like  kind  and  grade  if  the  desirable  nat- 
ural constituents  of  the  two  ores  or  min- 
erals are  markedly  different  substances. 
For  example,  anthracite  coal  will  not  be 
considered  to  be  of  like  kind  as  bitumi- 
nous coal  merely  because  both  types  of 
coal  can  be  used  as  fuel.  Similarly,  bitu- 
minous coal  which  does  not  possess  cok- 
ing qualities  will  not  be  considered  to 
be  of  like  grade  as  bituminous  coking 
coal.  However,  in  the  case  of  a  taxpayer 
who  mines  and  uses  his  bituminous  coal 
in  the  production  of  coke,  all  bituminous 
coals  in  the  same  marketing  area  will  be 
considered  to  be  of  like  kind,  and  all  such 
bituminous  coals  having  the  same  or 
similar  coking  quality  suitable  for  com- 
mercial use  by  coke  producers  will  be 
considered  to  be  of  like  grade  as  the  coal 
mined  and  used  by  the  taxpayer. 

Fine  distinctions  between  various  giades 
of  minerals  are  to  be  avoided  unless  these 
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•D>   Limitation  on  gross  income  from 
mining  computed  under  the  proTrisions  of 
this  paragraph.  It  .shall  be  presumed  that 
a  price  Ls  not  a  representative  market  or 
field  pnce  for  the  taxpayer's  ore  or  min- 
eral If  the  sum  of  such  price  plus  the 
total  of  all  costs  of  the  nonmining  proc- 
esses I  including  nonmining  ti-ansporta- 
tion »   which  the  taxpayer  applies  to  his 
ore  or  mineral  regularly  exceeds  the  tax- 
payer s  actual  sales  pnce  of  his  first  mar- 
ketable product  or  group  of  products  See 
paragraph  (dn4)  liv)  of  this  secUon  for 
the  definiUon  of  the  term  "first  market- 
able product  or  group  of  products"   For 
example,  if  on  a  regular  basis  the  total 
of  all  costs  of  nonmining  processes  ap- 
plied by  the  taxpayer  to  coal  for  the  pur- 
ixises  of  making  coke  is  $12  per  ton  and 
If  the  taxpayer's  actual  sale  price  for 
such  coke  is  $18  per  ton,  a  price  of  $7  per 
ton  would  no:  be  a  representative  mar- 
ket or  field  pnce  for  the  taxpayer's  coal 
In  order  to  rebut  the  presumpUon  set 
forth  m  the  first  sentence  of  this  sub- 
P^ragraph.  it  must  be  established  that 
the  loss  on  normiining  operations  is  di- 
rectly attributable  t-o  unusual,  peculiar 
and  nonrecurring  factors  rather  than  to 
tne  use  of  a  market  or  field  price  which 
IS  not  representative.  For  example,  the 
first  sentence  of  this  subparagraph  shall 
not  apply  If  the  taxpayer  establishes  in 
an  appropriate  ca.se  that  the  loss  on  non- 
mining  operations  is  directly  attributable 
to  an  event  such  as  a  fire,  flood,  explo- 
sion,  earthquake,  or  strike. 

Id)  Cases  where  a  representative  mar- 
ket or  field  price  cannot  he  ascertained— 
'  1  'General  rule,  (i)  If  it  is  impossible 
to  detennine  a  representative  market  or 
field  price  as  described  in  paragraph  (c) 
of  this  section  then,  except  as  provided 
m  .subdivision  (il)  of  this  subparagraph 
CToss  income  from  mining  shall  be  com- 
puted by  use  of  the  proportionate  profits 
method  as  set  forth  in  subparagraph  (4> 
of  this  paragraph. 

I  ii )  (a  >  U  the  taxpayer  has  estabUshed 
to  the  satisfaction  of  the  Commissioner 
wnth  respect  to  a  taxable  year  beginning 
before  the  publication  of  this  subdivision 
'ID  in  the  Feder.^l  Register  as  a  Treas- 
ury decision,  that  a  method  of  computa- 
tion other  than  the  computation  of  prof- 
its proportionate  to  costs  clearly  reflects 
gross  income  from  mining,  then  such 
other  method  .shall  continue  to  be  used 
until  the  first  taxable  year  with  respect 
to  which  the  Commissioner  determines 
another  method  to  be  appropriate. 

'b>   If,    for   taxable   years    beginning 
after  the  publication  of  this  subdivision 
'ill  in  the  Federal  Register  as  a  Treas- 
ury decision,  circumstances  exist  which 
make  the  continued  use  of  the  taxpayer's 
established  method  under  fa)  of  this  Sub- 
division (if  any)  and  use  of  the  propor- 
tionate   profits    method    inappropriate 
consideration  will  be  given  to  approval  of 
the  use  of  an  alternative  method  of  com- 
putation.   The   objective   in   computing 
gross  incom.e  from  mining  by  means  of  an 
alternative  method  is  to  provide  for  those 
infrequent  instances  in  which  a  repre- 
sentative market  or  field  price  is  not 
available  and  in  which  the  proportionate 
profits  method  and  the  taxpayer's  previ- 


ously established  method  consistently  fail 
to  reflect  clearly  the  gro.ss  income  from 
mining,  in  the  light  of  all  the  facts  and 
circumstances. 

<c )   The  use  of  an  alternative  method 
shall  be  acceptable  only  if  it  is  estab- 
lished that,  under  the  particular  facts 
and    circumstances,    the    proportionate 
profits  method  and  the  taxpayer's  previ- 
ously   established    method    consistently 
fail  to  reflect  clearly  the  gross  income 
from  mining,  and  the  proposed  alterna- 
tive   method    consistently    does    reflect 
clearly  the  gross  income  from  minin" 
When  determining  whether  a  method  of 
computation  clearly  reflects  gross  income 
from  mining,  it  is  relevant  to  compare 
the  gross  income  from  mining  produced 
by  such  method  with  the  gross  income 
from  mining,  on  an  equivalent  amount  of 
production,  which  results  from  the  com- 
putation methods  used  by  competitors 
When  determining  the  acceptability  of 
proposed  alternative  methods    primary 
consideration  wiU  be  given  to  computa- 
tion methods  based  upon  representative 
charges  for  ores,  minerals,  products    or 
services.  See  paragraph  (o  of  this  sec- 
tion for  principles  determining  the  rep- 
resentative character  of  a  charge. 

id)  ApplicaUon  for  permission  to  com- 
pute gross  income  from  mining  bv  u.se  of 
an  alternative  method  shall  be  made  by 
submitting  a  request  to  the  Commissioner 
of  Internal  Revenue  Attention:  Assist- 
ant Commissioner  (Technical )  Wasliing- 
ton,  D.C.  20224. 

(e)  Among  the  alternative  methods  of 
computation  to  which  consideration  for 
approval  will  be  given,  provided  that  the 
requirements  of  this  subdivision  '  ii )  are 
met.  are  the  methods  listed  in  subpara- 
graphs (5)  through  (8)  of  this  para- 
graph. The  order  in  which  these  methods 
are  listed  is  not  significant,  and  the  list- 
ing of  these  methods  does  not  preclude 
a  request  to  make  use  of  a  method  which 
Is  not  listed. 

(iii)  Approval  and  continued  use  of 
any  method  of  computation  under  this 
paragraph  depends  upon  all  the  fact.s  and 
circumstances  in  each  case,  and  shall  be 
subject  to  such  terms  and  conditions  as 
may  be  necessary  in  the  opinion  of  the 
Commissioner  to  reflect  cleariv  the  gross 
income  from  mining.  Accordingly  the 
use  of  such  a  method  for  any  taxable 
year  shall  be  subject  to  review  and 
change. 

(2)  Costs  to  be  used  in  computing  gross 
income  from  mining  by  use  of  methods 
based  on  the  taxpayer's  costs.  In  deter- 
mining the  taxpayer's  gross  income  from 
mining  by  use  of  methods  based  on  the 
taxpayer's  costs,  only  costs  actually  paid 
or  incurred  shall  be  taken  into  consider- 
ation. In  general,  if  the  taxpayer  has 
consistcnUy     employed     a     reasonable 
method  of  determining  the  costs  of  the 
various  individual  phases  of  his  mining 
and  nonmining  processes   (such  as  ex- 
traction, loading  for  shipment,  calcining 
packaging,  etc.).  such  method  shall  not 
be  disturbed.  The  amount  of  any  partic- 
ular item  to  be  taken  into  account  shall, 
for  taxable  years  beginning  after  No- 
vember 30.  1968,  be  the  amount  used  in 
determining  the  taxpayer's  income  for 
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tax  purposes.  For  example,  the  depreci- 
ation lives,  methods,  and  records  used 
for  tax  purposes,  if  different  from  those 
used  for  book  purposes,  shall  be  the  basis 
for  determining  the  amount  of  deprecia- 
tion to  be  used.  However,  a  taxpayer  may 
continue  to  use  a  reasonable  metliod  for 
determining  those  costs  on  the  basis  of 
the  amounts  computed  for  cost  control 
or  similar  financial  or  accounting  books 
and  records  if  that  method  has  been  used 
consistently  and  is  applied  to  the  deter- 
mination of  all  those  costs, 

i3i  Treatment  of  particular  items  in 
computing  gross  income  from  the  mining 
by  use  of  methods  based  on  ihe  tax- 
payer's costs,  lii  Except  as  specifically 
provided  elsewhere  in  this  section,  when 
determining  gross  income  from  mining 
by  use  of  methods  based  on  the  taxpay- 
er's costs,  the  costs  attributable  to  min- 
ing tran.sportation  shall  be  treated  as 
mining  costs,  and  the  costs  attributable 
to  nonmining  transportation  shall  be 
treated  as  nonmining  costs.  Accordingly, 
except  as  specifically  provided  elsewhere 
in  this  section,  all  profits  attributable  to 
mining  transportation  shall  be  treated 
avS  mining  profits,  and  all  profit  attrib- 
utable to  nonmining  tran.sportation 
shall  be  treated  as  nonmining  profits.  For 
this  purpose,  mining  transportation 
means  so  much  of  the  transportation  of 
ores  or  minei"als  i  whether  of  not  by  com- 
mon carrier'  from  the  point  of  extrac- 
tion from  the  ground  to  ^lanUs  or  mills 
in  winch  other  mining  processes  are  ap- 
plied thereto  as  is  not  in  excess  of  50 
miles  or,  if  the  taxpayer  files  an  appli- 
cation pursuant  to  paragraph  <  h  >  of  this 
section  and  the  Commissioner  finds  that 
both  the  physical  and  otJier  requirements 
are  such  that  the  ores  or  minerals  must 
be  transported  a  greater  distance  to  such 
plants  or  mills,  the  transportation  over 
the  greater  distance.  Further,  for  this 
purpose,  nonmining  transportation  in- 
cludes the  transportation  i whether  or 
not  by  common  carrier  <  of  ores,  minerals. 
or  tiie  products  produced  tlierefrom, 
from  the  point  of  extraction  from  the 
ground  to  nonmining  facilities,  or  from  a 
mining  facility  to  a  nonmining  facility, 
or  from  one  nonmining  facility  to  an- 
other, or  from  a  nonmining  facility  to 
the  customers  who  pui-chase  the  taxpay- 
er'.'? first  marketable  product  or  group  of 
products.  See  paragraph  ieH2)  of  this 
section  for  provisions  relating  to  pur- 
cha.sed  tran.sportation  to  the  customer 
and  paragraph  i  g  '  1 3 1  of  this  .section  for 
provisions  relating  to  transportation  the 
primary  purpose  of  which  is  marketing  or 
distribution.  In  the  absence  of  other 
methods  which  clearly  reflect  the  costs 
of  the  various  pha.ses  of  transportation, 
the  cost  attributable  to  nonmining  trans- 
portation shall  be  an  amount  which  is 
in  the  same  ratio  to  the  cost,s  incurred 
for  the  total  transportation  as  the  dis- 
tance ol  the  nonmining  transportation 
is  to  the  distance  of  tlie  total  transporta- 
tion. Ac  an  example,  where  the  plants 
or  mills  in  wliich  mining  processes  are 
applied  to  ores  or  minerals  are  in  excess 
of  50  miles  from  tlie  point  of  extraction 
from  the  ground  '  or  in  excess  of  a  greater 
distance  approved  by  the  Commissioner) , 


the  costs  incurred  for  transportation  to 
those  planus  or  mills  in  excess  of  50  miles 
'or  of  that  greater  distance i  shall  be 
treated  as  nonmining  costs  in  determin- 
ing gross  income  from  minmg.  Accord- 
ingly, all  profitvS  attributable  to  that  ex- 
cess tiansix)rtation  are  treated  as  non- 
mining  profits.  However,  except  in  the 
ca,se  of  transportation  performed  in  con- 
veyances owned  or  leased  by  the  tax- 
payer, the  preceding  sentence  shall  apply 
only  to  taxable  yeai-s  beginning  after 
November  30.  1968, 

rill  In  determining  gross  income  from 
mining  by  use  of  methods  based  on  the 
taxpayer's  costs,  a  process  shall  not  be 
considered  as  a  mining  process  to  the 
extent  it  is  applied  to  ores,  minerals,  or 
other  materials  with  respect  to  which 
the  taxpayer  is  not  entitled  to  a  deduc- 
tion for  depletion  under  section  611.  The 
costs  of  such  nondepletable  ores,  min- 
erals, or  materials:  the  costs  of  the 
proce.sses  'including  blending,  size  re- 
duction, etc  I  applied  thereto;  and  the 
transportation  costs  thereof,  if  any.  shall 
be  considered  as  nominating  costs  in  de- 
termining gross  income  from  mining.  If  a 
mining  process  is  applied  to  ar  admixture 
of  deplewible  and  nondepletable  ma- 
terial, the  cost  of  the  process  and  the 
cost  of  transportation,  if  any,  attribut- 
able to  the  nondepletable  material  shall 
be  considered  as  nonmining  costs  in  de- 
termining gross  income  from  mining.  Ac- 
cordingly, all  profits  attributable  thereto 
are  treated  as  nonmining  profits.  In  the 
absence  of  other  methods  which  clearly 
reflect  the  cost  attributable  to  the  proc- 
essing and  traix';portation.  if  any.  of  tlie 
nondepletable  admixed  material,  that 
cost  shall  be  deemed  to  be  that  propor- 
tion of  the  costs  which  the  tonnage  of 
nondepletable  material  bears  to  the  total 
tonnage  of  both  depletable  and  nonde- 
pletable material. 

1  iii  •  In  determining  gross  income  from 
mining  by  use  of  methods  based  on  the 
taxpayer's  costs — 

(CI  The  costs  attributable  to  con- 
tainers, bags,  packages,  pallets,  and  sim- 
ilar items  as  well  as  the  costs  of  materials 
and  labor  attributable  to  bagging,  pack- 
aging, palletizing,  or  similar  operations 
shall  be  considered  as  nonmining  costs. 

(b>  The  cost  attributable  to  the  bulk 
loading  of  manufactured  products  shall 
be  considered  as  nonmining  costs. 

I  c  I  Tlie  costs  attributable  to  the  oper- 
ation of  warehouses  or  distribution  ter- 
minals for  manufactured  products  shall 
be  considered  as  nonmining  costs. 

Accordingly,  all  profits  attributable 
thereto  are  treated  as  nonmining  profits. 
<iv)  In  computing  gross  income  from 
mining  by  the  u.se  of  methods  based  on 
the  taxpayer's  costs,  the  principles  set 
forth  m  paragraph  ici  of  §  1.613-5  shall 
apply  when  determining  whether  selling 
expenses  and  trade  association  dues  are 
to  be  treated,  in  whole  or  in  part,  as  min- 
ing costs  or  as  nonmining  costs.  To  the 
extent  that  selling  expenses  and  trade 
as.sociation  dues  are  treated  as  nonmin- 
ing costs,  all  profits  attributable  thereto 
are  treated  as  nonmining  profits. 


(V)  See  paragraph  (e)(1)  of  this  sec- 
tion for  provisions  excluding  certain  al- 
lowances from  the  taxpayer's  gross  sales 
and  costs  of  his  first  marketable  product 
or  group  of  products. 

(4  1  Proportionate  profits  method,  d) 
The  objective  of  the  "proportionate 
profits  method"  of  computation  is  to  as- 
certain gross  income  from  mining  by 
applying  the  principle  that  each  dollar  of 
the  total  costs  paid  or  incurred  to  pro- 
duce, sell,  and  transport  the  first  market- 
able product  or  group  of  products  las 
defined  in  subdivision  (iv)  of  this  sub- 
paragraph) earns  the  same  percentage 
of  profit.  Accordingly,  in  the  proportion- 
ate profits  method  no  ranking  of  costs  is 
permissible  which  results  in  excluding  or 
minimizing  the  effect  of  any  costs  in- 
curred to  produce,  sell,  and  transport  the 
first  marketable  product  or  group  of 
products.  For  purposes  of  this  subpara- 
graph, members  of  a  controlled  group 
shall  be  treated  as  divisions  of  a  single 
taxpayer.  Sec  paragraph  (j)  of  this  sec- 
tion for  the  definitions  of  the  terms 
"controlled"  and  "group". 

(ii)  The  proportionate  profits  method 
of  computation  is  applied  by  multiplying 
the  taxpayer's  gross  sales  (actual  or  con- 
structive 1  of  his  first  marketable  product 
or  group  of  products  (after  making  the 
adjustments  required  by  paragraph  (e) 
of  this  section)  by  a  fraction  whose  nu- 
merator is  the  sum  of  all  the  costs  allo- 
cable to  those  mining  processe."  which 
are  applied  to  produce,  sell,  and  trans- 
port the  first  marketable  product  or 
group  of  products,  and  whose  denomina- 
tor is  the  total  of  all  the  mining  and  non- 
mining  costs  paid  or  incurred  to  produce, 
.sell,  and  transport  the  first  marketable 
product  or  group  of  products  (after  mak- 
ing the  adjustments  required  by  this 
paragraph  and  paragraph  (ei  of  this  sec- 
tion » .  The  method  as  described  herein  is 
merely  a  restatement  of  the  method 
formerly  set  forth  in  the  second  sentence 
of  Regulations  118,  section  39.23(m)-l 
(e>(3)  (1939  Code).  The  proportionate 
profits  method  of  computation  may  be 
illustrated  by  the  following  equation: 

Total  Costs 

>..    •     '  r-    .-'><  Gross  Sales 
Mining  Costs 

=Gros8  Income  from  Mining, 
(iii)  Those  costs  which  are  paid  or 
incurred  by  the  taxpayer  to  produce, 
sell,  and  transport  the  first  marketable 
product  or  group  of  products,  and  which 
are  not  directly  identifiable  with  either  a 
particular  mining  process  or  a  particular 
nonmining  process  shall,  in  the  abs^ce 
of  a  specific  provision  of  this  section  pro- 
viding an  apportionment  method,  be  ap- 
portioned to  mining  and  to  nonmining 
by  u.se  of  a  method  which  is  reasonable 
under  the  circumstances.  One  method 
which  may  be  reasonable  in  a  particular 
case  is  an  allocation  based  on  the  propor- 
tion that  the  direct  costs  of  mining  proc- 
esses and  the  direct  costs  of  nonmining 
processes  bear  to  each  other.  For  ex- 
ample, the  salary  of  a  corporate  officer 
engaged  in  overseeing  all  of  the  taxpay- 
ers  processes  is  an  expense  which  may 
reasonably  be  apportioned  on  the  basis 
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of  the  rauo  betwee^  the  direct  costs  of 
mining  and  nonminng  processes.  On  the 
other  hand,  an  expense  such  as  work- 
men s  comF>ensatio:a  premiums  would 
normal!'.-  be  apporiiDned  on  the  basis  of 
direct  labor  casts.  For  the  rule  relating 
to  selling  expenses,  .ve  paragraph  i  c  i  >  4 1 
of  5  1.613-5  I 

liv)  As  used  ;r;  tins  section,  the  term 
■■first  marketable  product  or  group  of 
products  '  means  trJe  product  'or  group 
of  essentially  the  .^kme  products  i  pro- 
duced by  the  taxpaJtr  as  .'i  result  of  the 
application  of  nor.!4i::i;r-.3  processes,  in 
the  form  or  conditior  m  -a  Inch  such  prod- 
uct or  product-s  an?  first  marketed  in 
significant  quantitito  by  the  taxpayer  or 
by  others  in  the  tj.xpayer's  marketing 
area,  P'or  this  purpx-e,  bulk  and  pack- 
aged product,s  are  considered  to  be 
e-.-entialiv  the  sami?  product.  The  first 
marketable  product  or  group  of  prod- 
ucts does  not  int lude  any  product 
winch  results  from  additional  manu- 
facturmg  or  other  nonminmg  proc- 
ess^-s  applied  to  the  product  or  products 
first  marketed  in  sgnificant  quantities 
by  the  taxpaver  or  others  in  the  tax- 
payer's marketing  area.  For  example,  if 
a  cement  manufac  urer  sells  his  own 
finished  cem.ent  m  bulk  and  bags  and 
also  sells  concrete  blocks  or  dry  ready- 
mix  aggregates  cont.unmg  additives,  the 
finished  cement.  In  Dulk  and  bags,  con- 
stitutes the  first  marketable  product  or 
group  of  products  produced  bv  him. 
Similarly,  if  an  inteu-ratf-d  iron  ore  and 
steel  producer  .sells  both  pig  iron  in  vari- 
ous sizes  and  rolled  :  hect  iron  or  shapes, 
his  first  marketable  product  is  the  pig 
iron  in  its  various  ■  izes  Further,  if  an 
integrated  clay  and  brick  producer  sells 
both  unglazed  br.ck.^  and  tiles  of  various 
shapes  and  si?es  and  additionally  manu- 
fac tured  bricks  and  tiles  which  are  spe- 
cially glazed,  the  un.!- lazed  products,  both 
packaged  and  unpac  caged,  constitute  his 
first  marketable  product  or  group  of 
products. 

'vKai  As  used  in  this  subdivision,  the 
term  "gross  sales  '  ictual  or  construc- 
tive"" means  the  total  of  the  taxpayer's 
actual  competitive  siles  to  others  of  the 
first  marketable  product  or  group  of 
products,  plus  the  tuxpaver's  construc- 
tive sales  of  the  first  marketable  product 
or  group  of  produc;^  used  or  retained 
for  use  in  his  own  subsequent  opera- 
tions, subject  to  tie  adjustments  re- 
quired by  paragraph  'e>  of  this  sec- 
tion. See  'b<  of  thi;  subdivision  in  the 
case  of  actual  .sales  lietween  members  of 
controlled  groups  an  i  in  the  case  of  con- 
structive sales  \  'T';  nstructive  sale"  oc- 
curs when  a  m::i  ?r-manufacturer  is 
deemed,  for  percen  age  depletion  pur- 
poses, to  be  .selling  he  first  marketable 
product  or  group  of  products  to  himself. 

•bi  In  tlie  case  of  .-ales  txjtwecn  mem- 
bers of  a  controlled  group  as  to  which 
the   district   directoi    has   exercised   his 


authority  under  sect 
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the  appropriate  pr 
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nd  has  determined 
e  with  respect  to 
.ctions,  that  price 
those  transactions, 
lount  for  which  the 
Dduct   or    group    of 


PROPOSED    RULE   MAKING 

products  is  sold  for  purposes  of  this  sub- 
division (v) .  In  the  case  of  all  other  sales 
between  members  of  a  controlled  group, 
and  in  the  case  of  constructive  sales,  the 
prices  for  such  sales  .shall  be  determined 
by  use  of  the  principles  set  forth  in  para- 
graph ic  of  this  section,  subject  to  the 
adiustments  required  by  paragraph  (e) 
of  this  section.  In  the  case  of  construc- 
tive sales,  see  paragraph  <c>f4)  of  this 
section  for  rules  relating  to  information 
to  be  furnished  by  the  taxpayer. 

'vi'  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follaw- 
ing  example; 

Example— (a)  Facts.  A  Is  engaged  In  the 
mining  of  a  mineral  to  which  section  613 
applies  and  In  the  application  thereto  of 
nonminlng  processes.  During  1968,  A  incurred 
extraction  costs  of  $35,000;  other  mining 
costs  of  $56,000;  $150,000  for  manufacturing 
costs;  $46,000  for  other  nonminlng  processes; 
and  $14,000  for  the  company  president's 
salary  and  simlllar  costs  resulting  from  both 
nonminlng  and  mining  processes.  During 
that  year,  A  produced  and  sold  70,000  tons 
of  his  flrst  marketable  product  for  an  actual 
gross  sales  price  of  $420,000,  after  the  adjust- 
ments required  by  paragraph  (e)  of  this  sec- 
tion. A  representative  market  or  field  price 
for  As  mineral  before  the  application  of 
nonminlng  processes  cannot  be  established. 

(b)  Computation.  (1)  The  computation  of 
A's  gross  Income  from  mining  by  use  of  the 
proportionate  profits  method  Involves  two 
steps.  The  flrst  step  is  to  apportion  A's  costs 
to  mining  and  to  nonminlng.  A  apportions 
the  company  president's  salary  and  slmillar 
costs  to  mining  and  to  nonminlng  in  the 
manner  described  in  the  second  and  third 
sentences  of  subdivision  (HI)  of  this  sub- 
paragraph, and  apportions  his  remaining 
costs  as  follows : 


Cost 


Milling       Non- 
mining 


Total 


F.Ttra<tir>n $M,nOO  fM.noo 

I illiiT  inlniiig  processes 56,000  M,OI)il 

MBMurarturing f..  »150,WI0  lSO,iXin 

OtIiiT  nouniintiif!  procpsscs 4..      46,000  4fi,000 

■^uMotnl.- 91,000      lit6,0U0    2x7,000 

I'li'Si'li'iit's       .sulory       aixl 
similar  costs 4,4$!>         9.561      14,000 

Total  costs 9S,4t!>      208,561    301,000 

(2)  The  second  step  Is  to  apply  the  pro- 
portionate profits  fraction  so  as  to  compute 
A's  gross  income  from  mining.  To  do  this,  A 
first  computes  his  gross  sales  of  his  flrst 
marketable  group  of  products.  In  this  casef 
$420,000.  A  multiplies  his  actual  gross  sales 
of  $420,000  by  the  proportionate  proflts  frac- 
tion, whose  numerator  consists  of  his  total 
mining  costs  ($95,439)  and  whose  denomina- 
tor consists  of  his  total  costs  ($301,000), 
Thus,  A's  gross  Income  from  mining  is 
$133,170  (i.e.,  95,439/30 l,000ths  of  As  actual 
gross  sales  of  $420,000) . 

'5  I  Method  using  prices  of  mineral  of 
different  grade.  Under  the  "different 
grade  method"  the  taxpayer  uses  rep- 
resentative market  or  field  prices  for  an 
ore  or  mineral  which  is  of  like  kind  but 
wliich  is  not  of  like  grade  as  his  ore  or 
.mineral,  with  appropriate  adjustments 
for  differences  in  mineral  content.  This 
method  may  be  used  only  if  such  adjust- 
ments are  readily  ascertainable.  For  ex- 
ample, it  may  be  appropriate  in  a 
particular  case  to  establish  the  repre- 
sentative market  or  field  price  for  Jui 


ore  having  50  percent  X  mineral  content 
by  reference  to  the  representative  mar- 
ket or  field  price  for  the  same  kmd  of  ore 
having  60  percent  X  mineral  content, 
with  an  appropriate  adjustment  for  the 
differences  in  the  valuable  mineral  con- 
tent of  the  two  ores,  any  differences  in 
processing  costs  attributable  to  impuri- 
ties, and  any  other  relevant  factors. 

(6i  Representative  schedule  method. 
The  "representative  schedule  method  '  is 
a  pricing  formula  which  uses  representa- 
tive finished  product  prices,  penalties, 
charges  and  adjustments,  established  in 
arms-length  transactions  between  un- 
related parties,  to  determine  the  market 
or  field  price  for  a  crude  mineral  product. 
The  representative  character  of  a  price, 
penalty,  charge,  or  adjustment  shall  be 
determined  by  applying  the  principles  set 
forth  in  paragraph  (c»  of  this  section. 
The  representative  schedule  method  is 
principally  intended  for  use  in  those  in- 
dustries in  which  such  a  schedule-type 
pricing  method  is  in  general  use  to  deter- 
mine the  price  paid  to  imintegrat€d 
mineral  producers  for  their  crude  min- 
eral product.  For  example,  if  uninte- 
grated  producers  of  copper  concentrate 
in  a  particular  field  or  market  customar- 
ily sell  their  product  at  prices  which  are 
determined  in  accordance  with  a  sched- 
ule-type pricing  formula,  consideration 
will  be  given  to  the  determination  of  con- 
centrate prices  for  integrated  copper  pro- 
ducers in  accordance  with  the  same  pric- 
ing formula.  The  representative  schedule 
method  shall  not  be  used  if  it  is  impos- 
sible to  determine  one  or  more  of  the 
elements  in  the  representative  schedule 
formula  by  reference  to  prices,  penalties, 
charges,  or  adjustments  established  in 
representative  transactions  between  un- 
related parties.  See  paragraph  i  c  i  of  this 
section  for  principles  determining  the 
representative  character  of  a  charge. 

(7)  Method  using  prices  outside  the 
taxpayer's  market.  Under  the  "other 
market  method"  the  taxpayer  uses  rep- 
resentative market  or  field  prices  estab- 
lished outside  his  markets,  provided  that 
conditions  there  are  substantially  the 
same  as  in  his  markets.  For  example,  it 
may  be  appropriate  in  a  particular  case 
to  establish  the  representative  market  or 
field  price  for  pellets  containing  60  per- 
cent iron  which  are  produced  and  used 
in  Utah  by  reference  to  the  representa- 
tive market  or  field  price  for  pellets  con- 
taining 60  percent  iron  which  are 
produced  and  sold  in  Wyoming,  provided 
that  conditions  in  the  two  marketing 
areas  are  shown  to  be  substantially  the 
same. 

(8)  Rate  of  return  on  investment 
method.  [Reserved] 

<e)  Reductions  of  sales  price  in  com- 
puting gross  income  from  mining — (1) 
Discounts.  If  a  taxpayer  computes  gro.ss 
income  from  mining  tmder  the  j)rovisions 
of  paragraph  <b>  (d  of  this  section,  trade 
discounts  and,  for  taxable  years  begin- 
ning after  November  30,  1968,  cash  dis- 
counts actually  allowed  by  the  taxpayer 
shall  be  subtracted  from  the  sale  price 
of  the  taxpayers  ore  or  mineral.  If  a 
taxpayer  computes  gross  income  from 
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mining  under  liie  provisions  of  para- 
graph (C)  of  this  section,  any  such  dis- 
counts actually  allowed  i  if  not  otherwise 
taken  into  account'  by  the  person  or 
persons  making  the  sales  on  the  basis  of 
which  the  repre.sentative  market  or  field 
price  for  the  taxpayer's  ore  or  mineral  is 
to  be  determined  shall  be  subtracted  from 
the  sale  price  in  computing  such  repre- 
sentative market  or  field  price.  If  a  tax- 
payer computes  gross  income  from  min- 
ing under  the  provisions  of  paragraph 
<di  of  this  section,  such  discounts 
actually  allowed  <  if  not  otherwise  taken 
into  account)  .shall  be  .subtracted  from 
the  gross  sales  i  actual  or  constructive  i , 
and  shall  not  be  considered  a  cost,  of  the 
first  marketable  product  or  group  of 
products,  The  provisions  of  this  sub- 
paragraph shall  apply  to  arrangements 
■which  have  the  same  effect  as  trade  or 
cash  discounts,  regardless  of  the  form  of 
the  arrangements, 

(2)    Purchased   transportatioJi   to   the 
customer.  «ii   A  taxpayer  who  computes 
gross    income    from    mining    imder    the 
provisions  of  paragraph  tc  of  this  sec- 
tion and  who  sells  his  ore  or  mineral 
after    the    application    of    only    mining 
processes  but  after  nonminlng  transpor- 
tation  shall    use    as    the    representative 
market  or  field  price  his  delivered  price 
(if  otherwise  representative!  reduced  by 
costs  paid  or  incurred  by  him  for  pur- 
chased transportation  to  the  customer  as 
defined  in  subdivision  dii^   of  this  sub- 
paragraph. If  the  transportation  by  the 
taxpayer  is  not  purchased  tran.sportation 
to  the  customer,  or  if  the  taxpayer  does 
not  sell  the  ore  or  mineral  until  after  the 
application  of  nonminlng  proces.ses,  and 
tf  other  producers  in  the  taxpayer's  mar- 
keting area  .sell  significant  quantities  of 
an  ore  or  mineral  of  like  kind  and  grade 
after   the    application    of    only    mining 
processes    but    after    purchased    trans- 
portation to  the  customer,  the  represent- 
ative delivered  price  at  which  the  ore 
or  mineral  is  sold  by  those  other  pro- 
ducers reduced  by  representative  costs  of 
purcha,sed    transportation    to    the    cus- 
tomer paid  or  incurred  by  those  produc- 
ers shall  be  u.sed  by  the  taxpayer  as  the 
representative  market  or  field  price  for 
his  ore  or  mineral  in  applying  paragraph 
ici  of  this  .section.  Furthermore,  appro- 
pnate  adjiustments  shall  be  made  to  take 
into    account    differences    in    mode    of 
transportation  and  distance.  When  ap- 
plying this  subdivision,  the  representa- 
tive market  or  field  price  so  computed 
shall  not  exceed  the  taxpayer's  delivered 
price  less  his  actual  costs  of  transporta- 
tion  to   the  customer.  For   purposes  of 
this    .subdivision,    any    delivered    price 
shall  be  adjusted  as  provided  in  subpara- 
graph ( 1 1  of  this  paragraph. 

dii  If  a  taxpayer  computes  gross  in- 
come from  mining  under  the  provisions 
of  paragraph  id'  of  this  .section,  the  cost 
of  purchased  transportation  to  the  cus- 
tomer I  as  defined  in  subdivision  <iii>  of 
this  subparagraph  >  .shall  be  excluded 
from  the  gross  sales  of  his  first  market- 
able product  or  group  of  products  'after 
any  adjustments  required  by  subpara- 
graph 1 1 1  of  this  paragraph*,  and  from 
the   denominator   of   the   proportionate 


proflts  fraction,  so  as  not  to  attribute 
profits  to  the  cost  of  that  transportation. 
Similar  transportation  cost  adjustments 
mav  be  made,  if  appropriate,  in  the  case 
of  other  methods  of  computation  which 
are  based  on  the  taxpayer's  costs.  For 
the  treatment  of  costs  and  profits  at- 
tributable to  transportation  which  is  not 
purchased  transportation  to  the  custoni- 
er  as  defined  in  subdivision  dii>  of  this 
subparagraph,  .see  paragraph  id)i3>ii) 
of  this  section. 

1  ui  t  For  purposes  of  this  section,  the 
term  purchased  transportation  to  the 
customer  "  means,  in  general,  nonminlng 
transportation  from  the  taxpayer's  mine 
or  plant  to  the  customer— 

'(%>  Which  is  not  performed  in  con- 
veyances owned  or  leased  directly  or  in- 
directly, in  whole  or  in  part,  by  the 
taxpayer, 

1  b  >  Which  is  performed  solely  to  de- 
liver the  taxpayer's  minerals  or  mineral 
products  to  the  customer,  rather  than  to 
transport  such  minerals  or  products  for 
packaging  or  other  additional  processing 
by  the  taxpayer  > other  than  incidental 
storage  or  handling',  and 

<  c  >  With  respect  to  which  the  tax- 
payer ordinarily  does  not  earn  any  profit. 

For  purposes  of  the  preceding  sentence, 
transportation  which  is  performed  by  a 
person  controlling  or  controlled  by  the 
taxpayer   i within  the  meaning  of  para- 
graph   'ji'l'    of  this  section'    shall  be 
deemed  to  have  been  performed  in  con- 
veyances owned  or  leased  by  the  taxpayer 
unless  it  is  established  by  the  taxpayer 
that  the  price  charged  by  the  controlling 
or  controlled  person  for  such  transpor- 
tation     con.stitutes      an      arm's-length 
charge  'under  the  standard  described  in 
paragraph  <  b  m  l )  of  §  1 .482-1  > .  The  term 
"purcha.sed   transportation   to   the  cus- 
tomer"   includes    transportation     to    a 
warehouse,     terminal,     or     distribution 
facility  owned  or  operated  by  the  tax- 
payer, provided  that  such  transportaticn 
IS  performed  under  the  conditions  de- 
scribed in  the  first  .'sentence  of  this  sub- 
divi,sion,  A  taxpayer  will  not  be  deemed 
ordinarily  to  earn  a  profit  on  transporta- 
tion   merely    because    charges    for    the 
transportation  are  included  in  the  stated 
selling  price,  rather  than  being  .separately 
stated  or  .segregated  from  other  billing, 
A  taxpayer  will  not  be  deemed  ordinarily 
to  earn  a  profit  on  transportation  if  the 
rates  for  the   transportation  constitute 
an  arm's-length  charge  ordinarily  paid 
by  shippers  of  the  .same  product  in  similar 
circumstances.  If   a   taxpayer  computes 
gro.ss  income  from  mining  under  the  pro- 
visions of  paragraph  '  d '  of  tliis  .section, 
yie  term  "purcha.sed   transportation   to 
the  customer"   refers   to  tran.sportation 
which  conforms   to   the   other   reqiare- 
ments  of  this  subdivision  and  which  is 
performed  to  transport   the  taxpayer's 
first    marketable    product    or    group    of 
products   'as  defined  in  paragraph    (d) 
(4')(iv)   of  this  section!   rather  than  to 
tran.sport  minerals  or  mineral  products 
which   do   not   yet   constitute   the   tax- 
payer's first  marketable  product  or  group 
of  products. 


(iv)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (7) .  A  is  engaged  in  the  mining  of 
an  ore  of  mineral  M  and  in  the  production 
and  sale  of  M  concentrate.  A  retains  a  por- 
tion of  his  concentrate  for  use  in  his  own 
nonminlng  operations.  During   1968,   A  sold 
100,000  tons  of  M  concentrate  of  ore  mined 
and  processed  by  him,  which  sales  consti- 
tuted a  significant  portion  of  his  total  pro- 
duction. Eighty  thousand  tons  of  that  con- 
centrate were  sold  by  A  on  the  l>asis  of  a 
representative  price    (after  adjustments  re- 
quired by  subparagraph   (1)    of  this  para- 
graph)   of  $30  per  ton  f.o.b.  mine  or  plant, 
resulting   in  gross   Income   from  mining  of 
$2,400,000.   The  remaining   20,000  tons   were 
sold  by  A,  both  directly  and  through  termi- 
nals, on  the  basis  of  a  delivered  price  (after 
adjustments  required  by  subparagraph    (1) 
of  this  paragraph)  at  City  X  of  $40  per  ton. 
The  delivered  price  included  $15  per  ton  cost 
of  purchased  transportation  from  the  mine 
or  plant  to  customers  in  City  X.  The  repre- 
sentative market  or  field  price  of  the  con- 
centrate sold  by  A  on  the  basis  of  a  delivered 
price   Is   $25   per   ton,   determined   by   sub- 
tracting  the    cost   of    the    purchased    trans- 
portation to  the  customer  ($15  per  ton)  from 
the  delivered  price  for  the  concentrate  ($40 
per  ton).  Accordingly,  A's  gross  income  from 
mining  with  respect  to  the  20,000  tons  of  M 
concentrate    sold    on    a    delivered    basis    Is 
$500,000.  The  representative  market  or  field 
price  for  the  concentrate  retained  by  A  and 
\*Bed  in  his  own  nonminlng  operations  may 
be  computed  by  reference  to  the  weighted 
average  price  for  both  A's  f.o.b.  mine  and 
A's  delivered  sales  of  concentrate,  with  the 
delivered  sales  prices  reduced  in  the  manner 
described   above.  On  this   basis,   the  repre- 
sentative market  or  field  price  for  the  re- 
tained concentrate  is  $29  per  ton. 

Example  (2).  B  is  engaged  In  the  min- 
ing of  an  ore  of  mineral  N  and  In  the 
production  of  N  concentrate.  B  retained 
all  but  an  insignificant  amount  of  his 
concentrate  for  use  In  his  own  nonminlng 
operations.  Other  producers  In  B's  market- 
ing area  sell  significant  amounts  of  N  con- 
centrate of  like  kind  and  grade,  both  on 
an  fob.  mine  or  plant  basis  and  on  a  de- 
livered basis.  In  this  case,  the  prices  for 
both  the  fob.  and  the  delivered  sales  made 
by  other  producers  (after  any  adjustments 
required  by  subparagraph  (1)  of  this  para- 
graph), after  reduction  of  the  delivered 
prices  by  the  cost  of  purchased  transporta- 
tion to  the  customer,  shall,  if  such  prices  are 
otherwise  representative,  be  taken  into  ac- 
count in  establishing  the  representative  mar- 
ket or  field  price  for  the  N  concentrate 
produced   and   used   by   B. 

(f)  Definition  of  mining — (li  In  gen- 
eral. The  term  "mining"  includes 
only — 

(i»  The  extraction  of  ores  or  minerals 
from  the  ground; 

<  ii )  Mining  processes,  as  described  in 
subparagraphs  i2)  through  <6>  of  this 
paragraph ;  and 

'iiii  So  much  of  the  transportation 
'Whether  or  not  by  common  carrier) 
of  ores  or  minerals  from  the  point  of  ex- 
traction of  the  ores  or  minerals  from 
the  ground  to  the  plants  or  mills  in  which 
the  processes  referred  to  in  subdivision 
(ii>  of  this  subparagraph  are  applied 
thereto  as  is  not  in  excess  of  50  miles, 
and,  if  the  Commissioner  finds  that  both 
the  physical  and  other  requirements  are 
such  that  the  ores  or  minerals  must  be 
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<ii»  The  term  'mining  processes"  also 
includes  the  following  processes  (and,  ex- 
cept as  otherwise  provided  in  this  sub- 
division, the  processes  necessary  or  in- 
cidental thereto) : 

'a»  For  taxable  years  beginning  after 
December  31.  1960.  in  the  case  of  calcium 
carbonates  and  other  minerals  when  used 
in  making  cement — all  processes  'other 
than  preheating  the  kiln  feed)  applied 
prior  to  the  introduction  of  the  kiln  feed 
into  the  kiln,  but  not  including  any  sub- 
sequent process; 

'b>  For  taxable  years  beginning  after 
December  31,  1960.  and  before  November 
14,  1966,  in  the  case  of  clay  to  which 
former  section  613*  b)  '5)  'B)  applied,  and 
for  taxable  years  beginning  after  Novem- 
ber 13.  1966.  in  the  case  of  clay  to  which 
section  613<bH5)  or  (6)(B)  applies — 
cnishing.  grinding,  and  separating  the 
clay  from  waste,  but  not  including  any 
subsequent  process; 

(c)  For  taxable  years  beginning  after 
October  9.  1969.  in  the  ca.se  of  minerals 
I  other  than  sodium  chloride)  extracted 
from  brines  pumped  from  a  saline  peren- 
nial lake  las  defined  in  paragraph  (b)  of 
§  1.613-2) — the  extraction  of  such  min- 
erals from  the  brines,  but  in  no  case  in- 
cluding any  further  processing  or  refin- 
ing of  such  extracted  minerals;  and 

'di  For  taxable  years  beginning  after 
December  30,  1969.  in  the  case  of  oil 
shale  <as  defined  in  paragraph  (b)  of 
5  1.613-2) — extraction  from  the  ground, 
crushing,  loading  into  the  retort,  and  re- 
torting, but  in  no  case  hydrogenation,  re- 
fining, or  any  other  process  subsequent 
to  retorting. 

(iii)  A  process  is  "necessary"  to 
another  related  process  if  it  is  prerequi- 
site to  the  performance  of  the  other 
process.  For  example,  if  the  concen- 
trating of  low-grade  iron  ores  to  bring  to 
shipping  grade  and  form  cannot  be 
effectively  accomplished  without  fine 
pulverization,  such  pulverization  shall  be 
treated  as  a  process  which  is  "necessary" 
to  the  concentration  process.  Accord- 
ingly, because  concentration  is  a  mining 
process,  such  pulverization  is  also  a  min- 
ing process.  Furthermore,  if  mining 
processes  cannot  be  effectively  applied 
to  a  mineral  without  storage  of  the  min- 
eral while  awaiting  the  application  of 
such  processes,  such  storage  shall  be 
treated  as  a  process  which  is  "necessary" 
to  the  accomplishment  of  such  mining 
processes.  A  process  is  "incidental"  to 
another  related  process  if  the  cost 
thereof  is  insubstantial  in  relation  to  the 
cost  of  the  other  process,  or  if  the  process 
is  merely  the  coincidental  result  of  the 
application  of  the  other  process.  For 
example,  the  sprinkling  of  coal,  prior 
to  loading  for  shipment,  with  dots  of 
paper  to  identify  the  coal  for  trade-name 
purposes  will  be  considered  incidental  to 
the  loading  where  the  cost  of  that  sprin- 
kling is  insubstantial  in  relation  to  the 
cost  of  the  loading  process.  Also,  where 
crushing  of  a  crude  mineral  is  treated  as 
a  mining  process,  the  production  of  fines 
as  a  byproduct  is  ordinarily  the  coinci- 
dental result  of  the  application  of  a 
mining  process.  If  a  taxpayer  demon- 
strates that,  as  a  factual  matter,  a  par- 


ticular process  is  necessary  or  incidental 
to  a  process  named  as  a  mining  proce.ss 
in  section  613(c)(4)  of  this  paragraph. 
the  necessary  or  incidental  process  will 
also  be  considered  a  mining  process. 

'iv)  The  term  "mining"  does  not  in- 
clude purchasing  minerals  from  another. 
Accordingly,  the  processes  listed  in  this 
paragraph  shall  be  considered  a.s  mining 
processes  only  to  the  extent  that  they 
are  applied  by  a  mine  owner  or  operator 
to  an  ore  or  mineral  in  respect  of  which 
he  is  entitled  to  a  deduction  for  depletion 
under  section  611.  The  application  of 
these  processes  to  purchased  ores,  min- 
erals, or  materials  does  not  constitute 
mining. 

(3)  Processes  recognized  as  mining  for 
ores  or  minerals  covered  by  section 
613(c)<4)iC).  (i)  As  used  in  section 
613(c)  (4)  fC)  and  subparagraph  '2)  (i) 
(c)  of  this  paragraph,  the  terms  "sort- 
ing" and  "concentrating"  mean  the 
process  of  eliminating  substantial 
amounts  of  impurities  or  foreign  matter, 
or  separating  two  or  more  valuable  min- 
erals or  ores,  without  changing  the 
physical  or  chemical  identity  of  the  ores 
or  minerals.  Examples  of  sorting  and 
concentrating  processes  are  hand  or 
mechanical  sorting,  magnetic  separation, 
gravity  concentration,  jigging,  the  use  of 
shaking  or  concentrating  tables,  the  use 
of  spiral  concentrators,  the  use  of  sluices 
or  sluice  boxes,  sink-and-float  processes, 
classifiers,  hydrotators  and  flotation 
processes.  Under  section  613ic>  (4)  (O, 
sorting  and  concentration  will  be  con- 
sidered mining  processes  only  where  they 
are  applied  to  bring  an  ore  or  mineral 
to  shipping  grade  and  foi-m. 

(ii)  As  used  in  section  613(c)(4)(C) 
and  and  subparagraph  (2)  (i)  (o  of  this 
paragraph,  the  term  "sintering"  means 
the  agglomeration  of  fine  particles  by 
heating  to  a  temperature  at  which  incipi- 
ent, but  not  complete,  fusion  occurs. 
Sintering  will  be  considered  a  mining 
process  only  where  it  is  applied  to  an 
ore  or  mineral,  or  a  concentrate  of  an 
ore  or  mineral,  as  an  auxiliary  process 
necessary  to  bring  the  ore  or  mineral  to 
shipping  form.  A  thermal  action  which 
is  applied  in  the  manufacture  of  a  fin- 
ished product  will  not  be  considered  to 
be  a  mining  process  even  though  such 
thermal  action  may  cause  the  ag- 
glomeration of  fine  particles  by  incipient 
fusion,  and  even  though  such  action  does 
not  cause  a  chemical  change  in  the 
agglomerated  particles.  For  example,  the 
sintering  of  finely  ground  iron  ore  con- 
centrate, prior  to  shipment  from  the  con- 
centration plant,  for  the  purpose  of  pre- 
venting the  risk  of  loss  of  the  finely 
divided  particles  during  shipment  is  con- 
sidered a  mining  process.  On  the  other 
hand,  for  example,  a  heating  process 
applied  to  defluoridize  phosphate  rock  or 
to  expand  or  harden  clay,  shale,  perlite, 
vermiculite,  or  other  materials  in  the 
course  of  the  manufacture  of  lightweight 
aggregate  or  other  building  materials  is 
not  considered  to  be  a  mining  process. 

(iii)  As  used  in  section  613' c)  (4 1 'O 
and  this  section,  to  "bring  to  shipping 
grade  and  form"  means,  with  respect  to 


FEDERAL    REGISTER,    VOL     36     NO,    191 — FRIDAY,    OCTOBER    1,    1971 


PROPOSED   RULE  MAKING 


1926.3 


taxable  years  beginning  after  Decem- 
ber 31,  1960.  to  bring  iby  the  application 
of  mining  processes  at  the  mine  or  con- 
centration plant'  the  quality  or  size  of 
an  ore  or  mineral  t-o  the  stage  at  which 
the  ore  or  mineral  is  shipped  to  a  cus- 
tomer or  used  in  a  nonmining  process  '  as 
defined  in  paragraph  'g»  of  this  section) 
by  the  taxpayer. 

liv)  An  ore  or  mineral  is  "customarily 
sold  in  the  form  of  a  crude  mineral  prod- 
uct", within  the  meaning  of  section  613 
(c)f4)<Ci.  if  a  significant  portion  of 
the  production  thereof  is  sold  or  used  in 
a  nonmining  process  prior  to  the  altera- 
tion of  its  inherent  mineral  content  by 
some  form  of  beneficiation,  concentra- 
tion, or  ore  dressing.  An  ore  or  mineral 
does  not  lose  its  classification  as  a  crude 
mineral  product  by  reason  of  the  fact 
that,  before  sale  or  use  in  a  nonmining 
process,  the  ore  or  mineral  may  be 
crushed  or  subjected  to  other  processes 
which  do  not  alter  its  inherent  mineral 
content.  Whether  the  portion  of  produc- 
tion sold  or  used  in  the  form  of  a  crude 
mineral  product  is  a  significant  portion 
of  the  total  production  of  an  ore  or 
mineral  is  a  question  of  fact 

1 4)  Type  of  processes  recognized  as 
miniiig  for  ores  or  minerals  covered  by 
section  613'c>  (4^  ^Dr  Cyanidation. 
leaching,  crystallization,  and  precipita- 
tion, which  are  listed  in  section  613' ci 
(4  >  I D I  as  treatment  processes  considered 
as  mining,  and  the  processes  'or  combi- 
nation of  processes'  which  are  substan- 
tially equivalent  thereto,  will  be  recog- 
nized as  mining  only  to  the  extent  that 
they  are  applied  to  the  taxpayer's  ore  or 
mineral  for  the  purpose  of  separation  or 
extraction  of  the  valuable  mineral  prod- 
uct or  products  from  the  ore,  or  for  the 
purpose  of  separation  or  extraction  of  the 
mineral  or  minerals  from  other  material 
extracted  from  the  mine  or  other  natural 
deposit,  A  process,  no  matter  how  de- 
nominated, will  not  be  recognized  as 
mining  if  the  process  beneficiates  the 
ore  or  mineral  to  Uie  degree  that  such 
process,  in  effect,  constitutes  smelting, 
refining,  or  any  other  nonmining  process 
within  the  meaning  of  paragraph  'g)  of 
this  section.  As  used  in  section  613ic)  i4> 
(D)  and  subparagraph  (2)(i)(d>  of  this 
paragraph,  the  term  "concentration"  has 
the  meaning  set  forth  in  the  first  two 
sentences  of  subparagraph  i3)  u)  of  this 
paragraph, 

1 5 )  Processes  recognized  as  mining 
under  section  673ic)  <4) '/) .  Under  the 
authority  granted  the  Secretary  or  his 
delegate  in  section  613<c) '4) 'D .  the 
processes  which  are  described  in  sub- 
divisions <i)  through  liv)  of  this  sub- 
paragraph, and  the  processes  necessary 
or  incidental  thereto,  are  recognized  as 
mining  processes  for  taxable  years  be- 
ginning after  December  31.  1960.  The 
processes  described  in  subdivisions  li) 
through  liv  of  tliis  subparagraph  are 
in  addition  to  the  specific  processes  rec- 
ognized as  mining  under  section  613 
<c)i4).  Such   additional   processes   are: 

(i)  Crushing  and  grinding,  but  not 
fine  pulverization  <as  defined  in  para- 
graph (g)(6)(v)   of  this  section); 


<iii  Size  classification  processes  ap- 
plied to  the  products  of  allowable  crush- 
ing and  grinding: 

'  iii '  Dr>-ing  to  remove  free  water,  pro- 
vided that  such  drying  does  not  change 
the  physical  or  chemical  identity  or  com- 
position of  the  mineral :  and 

(ivi  Washing  or  cleaning  the  surface 
of  mineral  particles  i  including  the  wash- 
ing of  sand  and  gravel  and  the  treat- 
ment of  kaolin  particles  to  remove  sur- 
face stains  I ,  provided  that  such  washing 
or  cleaning  does  not  activate  or  other- 
wise change  the  physical  or  chemical 
structure  of  the  mineral  particles. 

i6>  In  the  ca.se  of  a  process  applied 
subsequent  to  a  nonminm.L'  process,  see 
paragraph  <g'i2i   of  this  section. 

(gi  Nonmining  processes — il>  Gen- 
eral rule.  Unless  they  are  otherwise  pro- 
vided for  in  paragraph  if  >  of  this  .section 
as  mining  processes  (or  are  necessary  or 
incidental  to  processes  listed  therein), 
the  following  processes  are  not  consid- 
ered to  be  mining  processes^-electrolytic 
deposition,  roasting,  calcining,  thermal 
or  electric  smelting,  refining,  polishing, 
fine  pulverization,  blending  with  other 
materials,  treatment  effecting  a  chemi- 
cal change,  thermal  action,  and  molding 
or  shaping.  See  subparagraph  i6i  of  this 
paragraph  for  definitions  of  certain  of 
these  terms. 

<2>  Processes  subsequent  to  nonmin- 
i7ig  processes,  Notwithstanding  any  other 
provision  of  this  section,  a  process  ap- 
plied subsequent  to  a  nonmining  process 
'Other  than  nonmining  transportation) 
shall  also  be  considered  to  be  a  non- 
mining  process.  Exceiitions  to  this  rule 
shall  be  made.  howe\er,  in  those  in- 
stances in  which  the  rule  would  discrimi- 
nate between  similarly  situated  pro- 
ducers of  the  same  mineral.  For  example, 
roasting  is  specifically  designated  in  sub- 
paratrraph  <  1 '  of  this  paragraph  as  a 
nonminini;  process,  but  in  the  case  of 
minerals  referred  to  in  section  613(c)  '4) 
'C'  sintering  is  recognized  as  a  mining 
process.  If  certain  impurities  in  an  ore 
can  only  be  removed  by  roasting  in  order 
to  bring  it  to  the  same  shipping  grade 
and  form  as  a  competitive  sintered  ore 
of  the  same  kind  wliich  requires  no  roast- 
ing, the  subse<iuent  sintering  of  the 
roa.sted  ore  will  be  treated  as  a  mining 
process.  In  that  case,  however,  the  roast- 
ing of  the  ore  will  nonetheless  continue 
to  be  treated  as  a  nonmining  process. 

•  3)  Transportation  for  the  purpose  of 
inarketing  or  distribution:  storage. 
Transportation  the  primary  purpose  of 
which  is  marketing,  distribution,  or  de- 
livery for  the  application  of  only  non- 
mining  processes  shall  not  be  considered 
as  mining  Nor  shall  transportation  be 
considered  as  mining  merely  because. 
during  the  course  of  such  transporta- 
tion, some  extraneous  matter  is  removed 
from  the  ore  or  mineral  by  the  operation 
of  forces  of  nature,  such  as  evaporation, 
drainage,  or  gravity  flow.  Similarly,  stor- 
age or  uareliousing  of  manufactured 
products  shall  ftot  be  considered  as  min- 
ing. The  preceding  sentence  shall  apply 
even  though,  during  the  course  of  such 
storage  or  war»hoasing.  some  extraneous 


matter  is  removed  from  the  ore  or  min- 
eral by  the  operation  of  forces  of  nature, 
such  as  evaporation,  drainage,  or  gravity 
flow. 

(4)  Manufacturing,  etc.  The  produc- 
tion, packaging,  distribution,  and  mar- 
keting of  manufactured  products,  and 
the  processes  necessary  or  incidental 
thereto,  are  nonmining  processes. 

(5)  Transformation  processes.  Proc- 
esses which  effect  a  substantial  physical 
or  chemical  change  In  a  crude  mineral 
product,  or  which  transform  a  crude 
mineral  product  into  new  or  different 
mineral  products,  or  into  reflned  or 
manufactured  products,  are  nonmining 
processes  except  to  the  extent  that  such 
processes  are  specifically  designated  as 
mimng  processes  in  section  613'c)  or  in 
paragraph  <f)   of  this  section. 

(6)  Definitions.  As  used  in  section 
613(c)  (5)  and  this  section — 

(i)  The  term  "calcining"  refers  to 
processes  used  to  expel  the  volatile  por- 
tions of  a  mineral  by  the  application  of 
heat.  as.  for  example,  the  burning  of 
carbonate  rock  to  produce  lime,  the  heat- 
ing of  gypsum  to  produce  calcined  gyp- 
sum or  plaster  of  Paris,  or  the  heating  of 
clays  to  reduce  water  of  crystallization. 

<ii)  The  term  "thermal  smelting" 
refers  to  processes  which  reduce  or  bene- 
ficiate  ores  or  minerals  by  the  applica- 
tion of  heat,  as,  for  example,  the  fumac- 
ing  of  copper  concentrates,  the  heating 
of  iron  ores,  concentrates,  or  pellets  in  a 
blast  furnace  to  produce  pig  iron,  or  the 
heating  of  iron  ores  or  concentrates  in  a 
direct  reduction  kiln  to  produce  a  feed  for 
direct  conversion  into  steel. 

'iii)  The  term  "refining"  refers  to 
processes  (other  than  mining  processes 
designated  in  section  613(c)(4)  or 
this  section)  used  to  eliminate  impurities 
or  foreign  matter  from  smelted  or  par- 
tially processed  metallic  and  nonmetallic 
ores  and  minerals,  as.  for  example,  the 
refining  of  blister  copper.  In  general,  a 
refining  process  is  designed  to  achieve  a 
high  degree  of  purity  by  removing  rela- 
tively small  amounts  of  impurities  or  for- 
eign matter  from  smelted  or  partially 
processed  ores  or  minerals. 

liv)  The  term  "polishing"  refers  to 
processes  used  to  smooth  the  surface  of 
minerals,  as,  for  example,  sawing  applied 
to  finish  rough  cut  blocks  of  stone,  sand 
finishing,  buffing,  or  otherwise  smooth- 
ing blocks  of  stone. 

•  vi  Tlie  term  "fine  pulverization"  re- 
fers to  any  grinding  or  other  size  reduc- 
tion process  applied  to  reduce  the  normal 
topsize  of  a  mineral  product  to  less  than 
.0331  inches,  which  is  the  size  opening  in 
a  No,  20  Screen  'U.S.  Standard  Sieve  Se- 
ries). A  mineral  product  will  be  consid- 
ered to  have  a  normal  topsize  of  .0331 
inches  if  at  least  98  percent  of  the  prod- 
uct will  pass  through  a  No.  20  Screen 
(U.S.  Standard  Sieve  Series),  provided 
that  at  least  5  percent  of  the  product  is 
retained  on  a  No.  45  Screen  'U.S.  Stand- 
ard Sieve  Series).  Compliance  with  the 
normal  topsize  test  may  also  be  demon- 
strated by  other  tests  which  are  shown 
to  be  reasonable  in  the  circumstances. 
The  normal  topsize  test  shall  be  applied 
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to  the  product  of  tt  e  operation  of  each 


separate  and  distinc- 


tion equipment  utili:ed  'such  as  a  roller 
mil!',  rather  than  '.:>  the  final  products 
for  sale.  Fine  puive:  ization  includes  the 
repeated      recircuJa;ion      of      material 


through  crushing  or 


to  accomplish  fine    pulverization.  Sepa 
rating  or  screening  ilie  product  of  a  fine 
pulverization  proces;;  'including  separa- 
tion by  air  or  water  flotation'   shall  be 
treated  as  a  nonmir^ng  process. 


i  VI I   The   term 
materials  ■   refers   tc 
blend  different  kinds 
one  another,  as.  foi 
lodme  with  common 
of  producing  iodized 

<  vu  I  The  term  ' 
a  chemical  change" 
'  other    than    design 


esses '    which   trans:i)rm  or   modify   the 

chem.icaJ  composition  of  a  crude  mineral. 


as.  for  example,  the 


term  does  not  mcluce  the  use  of  chem- 


piece  of  size  reduc- 


gnnding  equipment 


tjlending   with   other 

processes   used    to 

of  minerals  witii 

example,  blendmg 

salt  for  the  purpose 

table  sail. 

treatment   eflecting 

refers  to  processes 

a  ted    mining    proc- 


coicmg  of  coal.  The 


surface    of   mineral 

Ihat   such   cleaning 

-lange  m  the  physi- 

fare  of  the  mineral 


hermal  action"  re- 
,ch  involve  the  ap- 


of  perlite.  the  ex- 

|te.  the  heat  treat- 

le  heating  of  shale, 

ice  lightweight  ag- 


treat.   a,s    miniriQ. 


icais   to   clean   ihe 
particles    provided 
does  not  make  any  c 
cal  or  chemical  struc 
particles. 

iviii)   The  term 
fers  to  proce.sses  wh 
plication    of    artiflciil    heat    to   ores    or 
minerals,  such  as,  fon  example,  the  burn- 
ing  of  bricks,    the   qokmg   of   coal,   the 
expansion  or  poppin 
foliation  of  vermicu: 
ment  of  garnet,  and  i 
clay,  or  slate  to  proci 
gregates.  The  term  dfces  not  mclude  dry 
ing  to  remove  free  water 

'h'  Application  t 
transportation  in  exfipff  of  50  rnilet.  If  a 
taxpayer  desires  to  iriclude  in  the  com- 
putation of  his  gross  income  from  mining 
tran,=;portation  m  ex'r-e.s.^  of  50  miles  from 
the  point  of  extraction  of  the  minerals 
from  the  ground,  he  ihall  file  an  original 
and  one  copy  of  an  application  for  the 
inclusion  of  such  greater  distance  with 
the  Commj.ssioner  ol  Internal  Revenue. 
Washington,  D.C,  2i!224.  The  applica- 
tion must  include  a  statement  setting 
forth  in  detail  the  f:.cts  concerning  the 
physical  and  other  lequirements  which 
prevented  the  constn:  ction  and  operation 
of  the  plant  'in  whuT  mining  processes, 
as  defined  m  paragraph  if>  of  this  sec- 
tion, are  applied'  a!  a  place  nearer  to 
the  pomt  of  extracticn  from  the  ground. 
These  facts  m.ust  be  sofficient  to  apprise 
the  Commissioner  of  the  exact  basis  of 
the  application.  If  the  taxpayer's  return 
is  filed  prior  to  receipt  of  notice  of  the 
Com.mwssioners  acticn  upon  the  appli- 
cation, a  copy  of  such  application  shall 
be  attached  to  the  return.  If.  after  an 
application  is  approv?d  by  the  Commis- 
sioner, there  is  a  ma:enal  change  m  any 
of  the  facts  relied  upDn  m  such  applica- 
tion, a  new  application  must  be  sub- 
mitted by  the  taxpayer. 

'i'  Extraction  ,'ro"i  n:aste  or  residue. 
'Extraction  of  ores  or  minerals  from 
the  groimd"  means  not  only  the  extrac- 
tion of  ores  or  minerals  from  a  deposit. 
but  also  the  extract!  )n  by  mine  owners 
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or  operators  of  ores  or  minerals  from 
waste  or  residue  of  tlieir  prior  mining.  It 
is  immaterial  whether  the  waste  or  resi- 
due results  from  the  process  of  extrac- 
tion from  the  ground  or  from  applica- 
tion of  mining  processes  as  defined  in 
paragraph  cf)  of  this  section.  However, 
extraction  of  ores  or  minerals  from  waste 
or  residue  which  results  from  processes 
which  are  not  allowable  as  mining  proc- 
e.sses IS  not  treated  as  mining.  "Extrac- 
tion of  ores  or  minerals  from  the  ground" 
does  not  include  extraction  of  ores  or 
minerals  by  the  purchaser  of  waste  or 
residue  or  the  purchaser  of  the  rights 
to  extract  ores  or  minerals  from  waste 
or  residue.  The  term  "purchaser"  does 
not  apply  to  any  person  who  acquires  a 
mineral  property,  including  waste  or 
residue,  in  a  tax-free  exchange,  such 
as  a  corporate  reorganization,  from  a 
person  who  was  entitled  to  a  depletion 
allowance  upon  ores  or  minerals  pro- 
duf^ed  from  such  waste  or  residue,  or  from 
a  person  who  would  have  been  entitled 
to  such  depletion  allowance  had  section 
613ic"3)  been  in  effect  at  the  time  of 
the  transfer.  The  term  "purchaser"  also 
does  not  apply  to  a  le.s.see  who  has  re- 
newed a  mineral  lea.se  if  the  lessee  was 
entitled  to  a  depletion  allowance  (or 
would  have  been  so  entitled  had  section 
613'C''3)  been  in  effect  at  the  time  of 
the  renewal  I  upon  ores  or  minerals  pro- 
duced from  waste  or  residue  before  re- 
ne'^al  of  the  lease.  It  is  not  necessary, 
for  purposes  of  the  preceding  sentence, 
that  the  mineral  lease  contain  an  option 
for  renewal.  The  term  "purchaser"  does 
include  a  person  who  acquires  waste  or 
residue  in  a  taxable  transaction,  even 
though  such  waste  or  residue  is  acquired 
merely  as  an  incidental  part  of  the  entire 
mmt^ral  enterprise.  For  special  riiles  with 
respect  to  certain  corporate  acqtusltions 
referred  to  in  section  SSlfa*,  see  section 
381'C'il8'  and  the  regulations  there- 
under, 

'J'  Df-finition  of  controlled  group. 
When  used  in  this  section — 

'  1 '  The  term  "controlled"  includes 
any  kind  of  control,  direct  or  Indirect. 
whether  or  not  leeally  enforceable,  and 
however  exercisable  or  exercised.  It  is 
the  reality  of  the  control  which  is  deci- 
sive, not  its  form  or  the  mode  of  its 
exercise,  A  presum.ption  of  control  arises 
if  income  or  deductions  have  been  arbi- 
trarily shifted. 

''21  The  term  "group"  means  the  or- 
ganizations, trades,  or  businesses  owned 
or  controlled  by  the  same  interests. 

Par,  7.  Section  1,613-5,  as  redesignated, 
is  amended  by  revising  paragraph  (a), 
revising  example  (4)  in  paragraph  (b) 
i7i  (to  correct  a  typographical  error), 
and  adding  a  new  paragraph  (c).  The 
amended  and  added  provisions  read  as 
follows- 

§  I.fil.'i— ,■>      'I^viible      inroiiio      frmu      llic 
property. 

'a>  General  rule.  The  term  "taxable 
income  from  the  propsrty  (computed 
without  allowance  for  depletion)",  as 
used  in  section  613  and  this  part,  means 
"gross  income  from  the  property"  as 
defined  in  section  613fc)  and  §|  1.613-3 


and  1.613-4,  less  all  allowable  deductions 
(excluding  any  deduction  for  depletion) 
which  are  attributable  to  mining  proc- 
esses, including  mining  transportation, 
with  respect  to  which  depletion  is 
claimed.  These  deductible  items  include 
operating  expenses,  certain  selling  ex- 
penses, administrative  and  financial 
overhead,  depreciation,  taxes  deductible 
imder  section  162  or  164,  losses  sustained, 
intangible  drilling  and  development 
costs,  exploration  and  development  ex- 
penditures, etc.  See  paragraph  'O  of 
this  section  for  speciaj  rules  relating  to 
discounts  and  to  certain  of  these  deduct- 
ible items.  Expenditures  which  may  be 
attributable  both  to  the  miiwral  prop- 
erty upon  which  depletion  is  claimed  and 
to  other  activities  shall  be  properly  ap- 
portioned to  the  mineral  property  and  to 
such  other  activities.  Furthermore,  where 
a  taxpayer  has  more  than  one  mineral 
property,  deductions  which  are  not  di- 
rectly attributable  to  a  specific  mineral 
property  shall  be  properly  apportioned 
among  the  several  properties.  In  deter- 
mining the  taxpayer's  taxable  income 
from  the  property,  the  amount  of  any 
particular  item  to  be  taken  into  account 
shall  be  determined  in  accordance  with 
the  principles  set  forth  In  paragraph  (d) 
(2)  and  (3)  of  §  1.613^. 

(b)  Special  rule;  decrease  in  mining 
expenses  resulting  from  gain  recognized 
under  section  1245(a)  (1) .  •   *   • 

1 7)  The  provisions  of  ttiis  paragraph 
may  be  illustrated  by  the  following  ex- 
amples : 

•  •  •  •  * 

Example  (4).  On  January  1,  1963,  B.  who 
uses  the  calendar  year  as  his  -taxable  year  and 
who  normally  allocates  depreciation  costs 
to  mines  according  to  the  {percentage  of  time 
which  the  depreciable  asset  Is  used  with  re- 
spect to  the  mines,  acquired  a  truck  which 
was  section  1245  property.  EKiring  1963  the 
truck  was  used  exclusively  on  mine  No.  1. 
which  B  operated  and  treated  as  a  separate 
property.  The  depreciation  adjustments  al- 
lowed in  respect  of  the  truck  for  1963  were 
tl.OQO  (the  amount  allowable),  which 
amount  was  allocated  to  mine  No.  1  in  com- 
putmg  the  taxable  Income  therefrom.  On 
January  1,  1964.  B  acquired  and  began  operat- 
ing mine  No.  2  and  elected  under  section 
614(c)  to  aggregate  and  treat  as  one  property 
mines  Nos.  1  and  2.  During  1964  B  u.sed  the 
truck  60  percent  of  the  time  for  mine  No.  1 
and  40  percent  of  the  time  for  mine  No.  2.  For 
1964  the  depreciation  adjustments  allowed 
In  respect  of  the  truck  were  $1,000  (the 
amount  allowable),  which  amount  was  al- 
located to  the  aggregation  of  mines  Nos.  I 
and  2  in  computing  the  taxable  income  there- 
from. On  December  31.  1964.  B  sold  mine  No. 
2.  For  1965  the  depreciation  adjustments  al- 
lowed in  respect  to  the  truck  were  $1,000  (the 
amount  allowable),  which  amount  was  al- 
located to  mine  No.  1  in  computing  the  tax- 
able Income  therefrom.  On  January  1,  1966. 
B  recognized  gain  upon  sale  of  the  truck  of 
$600  to  which  section  1245(a)  (1)  applied.  In 
computing  the  taxable  income  from  mine  No. 
1  for  1966.  the  expenses  otherwise  required  to 
be  taken  into  account  are  reduced  by  $600 
since  all  the  depreciation  adjustments  al- 
lowed with  respect  to  the  truck.  Including 
those  allowed  with  respect  to  the  use  of  the 
truck  at  mine  No,  2  ($400  for  1964),  relate 
to  the  same  mineral  property  from  which  B 
had  U.xable  Income  in  1966.  the  taxable  year 
in  which  he  sold  the  truck. 
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(c»  Treatment  of  particular  itcyns  in 
computing  taxable  income  from  the 
property.  In  determining  taxable  income 
from  the  property  under  the  provisions  of 
paragraph  <  a  >  of  this  section — 

(1)  Trade  or  cash  discounts  (or  allow- 
ances determined  to  have  the  same  effect 
as  trade  or  cash  discounts'  which  are 
actually  allowed  to  the  taxpayer  in  con- 
nection with  the  acquisition  of  iiroperty. 
supplies,  or  services  shall  not  be  included 
in  the  cost  of  such  property,  supplies,  or 
services. 

'2 1  Intangible  drilling  and  develop- 
ment costs  which  are  deducted  under 
section  263(c)  and  §1.612-4  shall  be 
subtracted  from  the  gross  income  from 
the  property. 

(3 1  Exploration  and  development  ex- 
penditures which  are  deducted  for  the 
taxable  year  under  .sections  615.  616,  or 
617  shall  be  subtracted  from  the  gross 
income  from  the  property. 

<4)(i>  Selling  expenses,  if  any,  paid 
or  incurred  with  respect  to  a  raw  min- 
eral product  shall  be  subtracted  from 
gross  income  from  the  property.  See  sub- 
division <iiii  of  this  subparagraph  for 
the  definition  of  the  term  "raw  mineral 
product."  For  example,  the  selling  ex- 
penses paid  or  incurred  by  a  producer  of 
raw  mineral  products  w-ith  respect  to 
products  such  as  crude  oil,  raw  gas.  coal, 
iron  ore.  or  ciiished  dolomite  shall  be 
subtracted  from  gross  income  from  tlie 
property. 

(ii)  A  reasonable  portion  of  the  ex- 
penses of  selling  a  refined,  manufactured. 
or  fabricated  product,  shall  be  subtracted 
from  gross  income  from  the  property. 
Such  reasonable  portion  shall  be  equiva- 
lent to  the  typical  selling  expenses  which 
are  incuiTed  by  unintegrated  miners  or 
producers  in  the  same  mineral  industry 
so  as  to  maintain  equality  in  the  tax 
treatment  of  unintegrated  miners  or 
producers  in  comparison  with  integrated 
miner-manufacturers  or  producer-man- 
ufacturers. If  unintegrated  miners  or 
producers  in  the  same  mineral  industry 
do  not  typically  incur  any  selling  ex- 
penses, then  no  portion  of  the  expenses 
of  selling  a  refined,  manufactured,  or 
fabricated  product  shall  be  subtracted 
from  gross  income  from  the  property 
when  determining  the  taxpayer's  taxable 
income  from  the  property. 

(iii)  For  purposes  of  this  subpara- 
graph, a  product  will  be  considered  to  be 
a  raw  mineral  product  if  (in  the  case  of 
oil  and  gasi  it  is  sold  in  the  immediate 
vicinity  of  the  well  or  if  '  in  the  case  of 
minerals  other  than  oil  and  gas>  it  is  sold 
under  the  conditions  described  in  para- 
graph 'b(  <  1 1  of  ?  1.613-4.  In  addition,  a 
product  will  be  considered  to  be  a  raw 
mineral  product  if  only  in.substantial 
value  is  added  to  the  product  by  non- 
mining  processes  (or,  in  the  case  of  oil 
and  gas.  by  conversion  or  transportation 
prcx-essesi.  For  example,  in  the  case  of  a 
producer  of  crashed  granite  poultry  grit. 
both  bulk  and  bagged  grit  will  be  deemed 
to  be  a  raw  mineral  product  for  purix)ses 
of  the  selling  expense  rule  set  forth  in 
this  subparagraph. 

(iv)  The  term  "selling  expenses',  for 
purposes  of  tliis  subparagraph,  includes 
sales  management  salaries,  rent  of  sales 
offices,  sales  clerical  expenses,  salesmen's 
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salaries,  .sales  commissions  and  bonuses, 
advertising  expenses,  sales  traveling  ex- 
penses, and  sinxilar  expenses,  together 
-with  an  allocable  share  of  the  costs  of 
supporting  senices.  but  the  term  does  not 
include  delivery  expenses. 

I  5  I  Taxes  which  are  taken  as  a  credit 
rather  than  as  a  deduction  or  which  are 
capitalized  shall  not  be  subtracted  from 
the  grcss  income  from  the  property. 

I  6 '  Trade  association  dues  paid  or  in- 
curred by  a  producer  of  crude  oil  or  gas 
or  a  raw  mineral  prcxiuct  shall  be  sub- 
tracted from  the  grass  income  from  the 
property.  See  subparagraph  (4)  (iii)  of 
this  paragraph  for  the  definition  of  the 
term  "raw  mineral  product".  In  addition, 
a  reasonable  p>ortion  of  the  trade  asso- 
ciation dues  incurred  by  a  producer  of  a 
refined,  manufactured,  or  fabricated 
product  shall  also  be  subtracted  from 
gross  income  from  the  property  if  the 
activities  of  the  association  relate  to  pro- 
duction, treatment  and  marketing  of  tJie 
crude  oil  or  gas  or  raw  mineral  product. 
One  reasonable  method  of  allocating  the 
trade  a.s.sociation  dues  described  in  the 
preceding  sentence  is  an  allocation  based 
on  the  proiwrtion  that  the  direct  costs  of 
mining  processes  and  the  direct  costs  of 
nonmining  processes  (or.  in  the  case  of 
oil  and  gas.  conversion  and  transporta- 
tion processes)  bear  to  each  other.  The 
foregoing  rules  shall  apply  even  though 
one  of  the  principal  purpo.ses  of  an  asso- 
ciation is  to  advise,  promote,  or  a.ssist 
in  the  production,  marketing,  or  sale  of 
refined,  manufactured,  or  fabricated 
products.  For  example,  a  rea.sonabie  ix)r- 
tion  of  the  trade  a.ssociation  dues  paid 
to  an  as.sociation  which  promotes  the  .sale 
of  cement,  refined  petroleum,  or  copper 
products  shall  be  subtracted  from  gross 
income  from  the  property.     • 

P.\R.  8.  Section  1.613-6,  as  redesignated, 
is  amended  to  read  as  follows: 

§  1.613-6  Statement  to  be  attached  to 
rrturn  when  deplrlion  is  clainird  on 
pcrcrnlagr  ha-i*. 

In  addition  to  the  requirements  set 
forth  in  paragraph  (g>  of  5  1.611-2,  a 
taxpayer  who  claims  the  percentage  de- 
pletion deduction  under  section  613  for 
any  taxable  year  shall  attach  to  his  re- 
turn for  sucli  year  a  statement  setting 
forth  in  complete,  summary  form,  with 
respect  to  each  property  for  which  such 
deduction  is  allowable,  the  following 
information- 

'  a  >  All  data  necessary  for  the  deter- 
mination of  the  "gross  income  from  the 
property",  as  defined  in  §5  1.613-3  and 
1.613-4,  including— 

( 1  >  Amounts  paid  as  rents  or  royal- 
ties including  amounts  which  the  recipi- 
ent treats  under  section  631(c'», 

(2>  Proportion  and  amount  of  bonus 
excluded,  and 

(3»  Amounts  paid  to  holders  of  other 
interests  in  tl-ie  mineral  deposit. 

(b>  All  additional  data  neces.sary  for 
the  deteiTnination  of  tlie  "taxable  in- 
come from  the  property  (computed  with- 
out the  allowance  for  depletion)",  as  de- 
fined in  §  1.613-5. 

Par.  9.  Section  1.614-3  is  amended  by 
revising  paragraph  (g)(3)(li)  thereof  to 
read  as  follows: 


lf»2rr') 

§  1.61  1—^  Riil<>-  rilaliiip  In  -I  i);irale  op- 
erating niincnil  inlcre"?ts  in  the  case 
of  mines. 

•  *  •  •  • 

(g)  Special  rule  as  to  deductions 
under  section  615(a)  prior  to  aggre- 
gation. •   •   • 

(3)  Recomputation  of  tax.  •  •  • 
(ii)  Recomputation  of  depletion  al- 
lowance. The  taxpayer  shall  compute  the 
depletion  allowance  with  respect  to  the 
constructed  aggregated  property  for  the 
taxable  year  for  which  the  recomputa- 
tion is  required  to  be  made.  In  making 
this  computation,  cost  depletion  for  sucli 
taxable  year  shall  be  computed  with  ref- 
erence to  the  depletion  unit  for  the 
constructed  aggregated  property.  See 
paragraph  (a)  of  §  1.611-2.  Percentage 
depletion  for  such  taxable  year  shall  not 
exceed  50  percent  of  the  taxable  income 
from  the  constructed  aggregated  prop- 
erty computed  in  accordance  with 
§  1.613-5.  If  a  recomputation  is  required 
to  be  made  for  the  same  taxable  year 
with  respect  to  any  other  aggregation  or 
aggregations  formed  by  the  taxpayer  un- 
der section  614(c)(1).  the  depletion 
allowance  with  respect  to  the  other  con- 
structed aggregated  property  or  proper- 
ties shall  be  similarly  computed.  If.  for 
a  taxable  year  in  respect  of  which  a  re- 
computation is  required,  the  sum  of  the 
depletion  allowance  or  allowances  as 
computed  under  this  subdivision  is  less 
than  the  sum  of  the  depletion  allowance 
or  allowances  actually  deducted  for  such 
taxable  year  with  resjject  to  all  the  prop- 
erties required  to  be  taken  into  account 
in  making  the  computation  imder  this 
subdivision,  then  the  total  depletion 
allowance  deducted  by  the  taxpayer  for 
such  taxable  year  shall  be  reduced  by  the 
difference.  The  taxable  income  or  net 
operating  loss  of  the  taxpayer  for  such 
taxable  year  shall  be  adjusted  to  reflect 
such  reduction  for  purposes  of  the  re- 
computation of  tax.  However.  If  for  a 
taxable  year  in  respect  of  which  a  re- 
computation is  required,  the  sum  of  the 
depletion  allowance  or  allowances  as 
computed  imder  this  subdivision  exceeds 
the  sum  of  the  depletion  allowance  or 
allowances  actually  deducted  for  such 
taxable  year  with  respect  to  all  the  prop- 
erties required  to  be  taken  into  accoimt 
in  making  the  computation  imder  this 
subdivision,  the  recomputation  of  tax  for 
such  taxable  year  is  disregarded  for  pur- 
poses of  applying  section  614(c)  (4)  (Bi, 
(O.and  (D). 

•  •  •  *  • 
IFRDoc.71-14344  Filed  9-3a-71;8:45  am| 


DEPARTMENT  OF  AGRICULTURE 

Consumer   and    Morketing    Service 

[  7  CFR   Part  932  ] 

OLIVES   GROWN    IN    CALIFORNIA 

Proposed    Modification    of    Grade 
Requirements 

Notice  is  hereby  given  that  the  De- 
partment is  considering  a  proposed 
amendment,  as  hereinafter  set  forth,  to 
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Ripe  Olives  in  this  title,  shall  grade  at 
least  U.S.  Grade  C  and  shall  be  prac- 
tically free  from  identifiable  units  of 
pit  caps,  end  slices,  and  slices  ("practi- 
cally free  from  identifiable  units"  means 
that  not  more  than  5  percent,  by  weight, 
of  the  imits  of  Chopped  or  Minced  style 
of  olives  may  be  identifiable  pit  caps, 
end  slices,  or  slices  >  :  Provided,  That 
packaged  olives  of  the  Chopped  or 
Minced  style  produced  prior  to  Decem- 
ber 21.  1970,  may  be  shipped  if  such  pack- 
aged olives  comply  with  the  applicable 
requirements  in  effect,  imder  this  part, 
immediately  prior  to  such  date. 

ei  With  respect  to  the  provisions  of 
paragraphs  <a.> ,  <h>.  and  fd  of  this  sec- 
tion, any  packaged  olives  of  the  specified 
styles,  produced  prior  to  September  1, 
1970,  may  be  shipped  if  such  packaged 
olives  comply  with  the  applidable  re- 
quirements in  effect,  under  this  part,  im- 
mediately prior  to  such  date. 

'  f '  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  -U.S.  Grade  B."  "U.S.  Grade  C." 
and  the  terms  "uniformity  of  size," 
■character,"  "absence  of  defects,"  and 
"ripe  type"  shall  have  the  same  meaning 
as  when  used  in  the  U.S.  Standards  for 
Grades  of  Canned  Ripe  Olives 
•  Si  52.3751-52.3766  of  this  title;  36  F.R. 
16567). 

All  persons  who  desire  to  submit 
written  data,  views,  or  argimients  for 
consideration  in  connection  with  the 
proposal  may  file  the  same,  in  quadrupli- 
cate, with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
DC.  20250,  not  later  than  the  seventh 
day  after  publication  of  the  notice  in  the 
Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)  ). 

Dated:  September  27.  1971. 

Paxjl  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

jFR  Doc  71-14432  Filed  9-30-71:8:45  am| 


DEPARTMENT  OP  LABOR 

Occupafional   Safety  and   Healfh 

Administration 

I  29   CFR   Parts    1518,    1910  ] 

SAFETY   AND    HEALTH    REGULATIONS 
FOR  CONSTRUCTION 

Clarification   of   Notice   of   Proposed 
Rule   Making 

On  September  28.  1971,  there  was  pub- 
lished in  the  Feder.^l  Register  i36  F.R. 
190831  a  notice  of  proposed  amendments 
to  Part,s  1518  and  1910  of  Title  29,  Code 
of     Federal     Regulations,     concerning 


safety  and  health  standards  for  con- 
struction. The  notice  is  hereby  supple- 
mented to  make  more  clear  that  the  pro- 
posed amendments  do  not  relate  only  to 
light  residential  construction.  The  pro- 
posed amendments  relate  to  general  con- 
struction activities  encompassed  by  the 
tei-ms  of  the  proposed  amendments. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  September  1971. 

G.    C.    GUENTHEP, 

Assistant  Secretary  of  Labor. 
(PR  Doc.71-14478  Piled  9-30-71  ;8: 50  am) 

DEPARTMENT  OF 
TRANSPORTATION 

National   Highway  TrafRc  Safety 
Administration 

[  49  CFR   Part  571  ] 

[D<-'cke-   G9-T     N-,,'i,:e   13  1 

OCCUPANT  CRASH  PROTECTION 
IN    PASSENGER   CARS 

Proposed    Safety    Standards 

This  notice  proposes  the  addition  of 
an  occupant  crash  protection  option  to 
Standard  No.  208,  to  allow  manufac- 
turers to  install  seatbelts  with  ignition 
interlocks  for  the  period  up  to  August  15, 
1975. 

Standard  No.  208,  Occupant  Crasli 
Protection,  in  49  CFR  571.21.  was  pub- 
lished in  the  Federal  Register  of 
March  10.  1971,  36  F.R.  4600.  with  an 
amendment  on  July  8.  1971.  36  F.R. 
12858.  Petitions  for  reconsideration  of 
the  March  10  issuance  were  filed  by  sev- 
eral persons,  and  amendments  of  the 
standard  in  response  to  those  petitions, 
along  with  denials  of  other  requests,  are 
published  in  this  issue  of  the  Federal 
Register,  36  F.R.  19254. 

In  response  to  requests  by  several 
manufacturers  for  a  delay  in  the  date  by 
which  passive  protection  must  be  pro- 
vided in  passenger  cars,  for  the  reasons 
discussed  in  the  notice  of  action  on  the 
petitions,  it  is  hereby  proposed  that  a 
third  option  be  allowed  for  the  period 
from  August  15,  1973,  to  August  15.  1975. 
Under  the  proposed  option,  manufac- 
turers would  install  seatbelts  with  igni- 
tion interlocks  in  the  front  seating  posi- 
tions. With  the  minor  amendments 
proposed  for  S7.3.3  and  S7.3.4,  the  inter- 
lock system  would  not  conflict  with  the 
requirements  effective  January  1,  1972, 
and  could  therefore  be  installed  at  any 
time  after  that  date. 

The  added  option  would  have  the  fol- 
lowing requirements: 

<  1 )  Lap  belts  or  nondetachable  lap 
and  shoulder  belt  combinations  would  be 
installed  Ln  the  front  outboard  seating 
positions,  and  lap  belts  i  either  with  or 
without  shoulder  belts)  in  the  other  seat- 
ing positions. 

(2)  An  interlock  system  would  prevent 
the  engine  from  starting  if  any  front  seat 
occupants  did  not  have  their  belts 
fastened. 


f) 


' 
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'3>  In  order  to  prevent  defeating  the 
systems  by  leaving  the  belts  fastened 
permanently,  it  would  be  necessary  to 
fasten  the  belts  after  an  occupant  is 
seated,  i.e.,  the  seat  sensor  and  the  belt 
switch  would  have  to  operate  sequen- 
tially, to  start  the  engine. 

(4)  Unfastening  a  belt  would  not  stop 
the  engine  after  it  was  started. 

(5)  A  light-sound  warning  .system 
would  operate  if  a  belt  were  imfastened 
after  the  engine  was  started,  and 
would  also  operate  if  the  ignition  were 
turned  to  the  Start  position  with  a  belt 
unfastened  at  an  occupied  front  position. 

1 6)  In  the  front  outboard  .seating  posi- 
tions, upper  torso  belts  would  operate 
from  emergency-locking  i  inertia  reel  i 
retractors,  and  the  lap  belts  would  have 
either  emergency-locking  or  automatic- 
locking  retractors, 

1 7 1  All  belts  would  be  required  to  con- 
form to  Standard  No,  209:  the  front  out- 
board belts,  whether  lap  belts  or  nonde- 
tachable lap  and  shoulder  belt  combina- 
tions. woiLld  have  to  meet  tlie  injury  cri- 
teria of  the  standard  when  tested  with 
dummies  in  a  30-m.p.h  frontal  barrier 
crash:  and  the  lap  belts  in  the  front 
center  position  <if  anyi  must  remain  in- 
tact in  the  same  crash  test.  Although  a 
detachable  shoulder  belt  is  not  prohibited 
at  the  front  outboard  positions,  and  as- 
sembly with  a  detachable  slioulder  belt 
would  have  to  meet  the  injury  criteria 
with  the  lap  belt  alone. 

It  is  intended  by  this  option  to  provide 
a  high  level  of  seatbelt  usage,  and  to 
increase  the  life-  and  injury-saving  ef- 
fectiveness of  installed  belt  systems,  in 
the  interim  period  before  passive  systems 
are  required. 

It  is  accordingly  proposed  that  the 
following  amendments  be  made  to 
Standard  No.  208.  in  49  CFR  571.21: 

1,  S4.1.2  would  be  amended  to  read  as 
follows : 

S4.1.2  Passenger  cars  manufactured 
from  August  15.  1973  to  August  14.  1975. 
Passenger  cars  manufactured  from  Au- 
gust 15,  1973  to  August  14,  1975,  inclu.sive, 
shall  meet  the  requirements  of  S4. 1.2.1, 
S4.1  2.2.,  or  S4. 1.2.3.  A  protection  system 
that  meets  the  requirements  of  S4. 1.2.1, 
or  S4.1.2.2  may  be  installed  at  one  or 
more  designated  seating  positions  of  a 
vehicle  that  otherwise  meets  the  require- 
ments of  S4. 1.2. 3. 

2.  A  new  section  S4. 1.2.3  would  be 
added,  reading  as  follows: 

S4. 1.2.3  Third  option— lap  and  shoul- 
der belt  protection  system  with  ignition 
interlock  and  belt  warning. 

S4. 1.2. 3.1  Except  for  convertibles  and 
open-body  vehicles,  the  vehicles  shall — 

<a>  At  each  front  outboard  designated 
seating  position  have  a  Type  1  seatbelt 
assembly  or  a  Type  2  seatbelt  assembly 
with  a  nondetachable  upper  torso  portion 
that  confonns  to  Standard  No.  209  and 
S7.1  and  S7.2  of  this  standard,  a  seatbelt 
warning  system  that  conforms  to  S7,3. 
and  an  ignition  interlock  that  conforms 
toS7.4; 

(b)  At  any  center-front  designated 
seating  position,  have  a  Type  1  or  Type  2 
seatbelt     assembly    that    conforms     to 
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Standard  No.  209  and  S7.1  and  S7.2  of 

this  standard,  a  seatbelt  warning  system 

that  conforms  to  S7,3,  and  an  ignition 

•interlock  system  that  conforms  to  S7.4; 

'c>  At  each  other  designated  seating 
position,  have  a  Type  1  or  Type  2  seatbelt 
assembly  that  conforms  to  Standard  No. 
209  and  S7,l  and  S7.2  of  this  standard; 

I  d  I  At  each  front  outboard  designated 
seating  position,  meet  the  frontal  crash 
protection  requirements  of  S5.1,  in  a 
perpendicular  impact,  with  the  test  de- 
vice restrained  by  a  Type  1  seatbelt  as- 
sembly or  a  Type  2  seatbelt  assembly 
with  a  nondetachable  upper  torso  por- 
tion; and 

'ei  When  it  perpendicularly  impacts 
a  fixed  collision  barrier,  while  moving 
longitudinally  forward  at  any  speed  up  to 
and  including  30  m  p.h..  under  tlie  test 
conditions  of  S8.1.  with  an  anthropo- 
morphic test  device  at  any  front-center 
seating  pasition  restrained  by  a  Type  1 
or  Type  2  .seatbelt  assembly,  experience 
no  complete  separation  of  any  load- 
bearing  clement  of  the  seatbelt  assembly 
or  anchorage. 

S4.1.2.3.2  Convertibles  and  open-body 
type  vehicles  shall  at  each  designated 
.seating  position  have  a  Type  1  or  Type  2 
seatbelt  assembly  that  conforms  to 
Standard  No.  209  and  to  S7.1  and  S7.2  of 
this  standard,  and  at  each  front  desig- 
nated seating  position  have  a  seatbelt 
warning  system  that  conforms  to  S7.3, 
and  ail  ignition  interlock  system  that 
conforms  toS7.4. 

3.  The  following  sentence  would  be 
added  at  the  end  of  S7.1.1:  "However,  an 
upper  torso  restraint  furnished  in  ac- 
cordance with  S4. 1.2. 3. 1(a)  shall  adjust 
by  means  of  an  emergency-locking  re- 
tractor that  conforms  to  Standard  No 
209." 

4.  S7.3  would  be  amended,  and  a  new 
S7.4  added,  to  read  as  follows: 

S7.3  Seatbelt  warning  system.  The 
following  provisions  shall  apply  to  all 
seatbelt  assemblies  furnished  in  accord- 
ance with  S4.1.1  or  S4.1.2,  except  as  pro- 
vided by  S7.3.5  with  respect  to  belt  inter- 
lock systems  furnished  in  accordance 
with  S4. 1.2.3. 

S7.3.3  The  warning  system  shall  not 
activate  if  the  vehicle  has  an  automatic 
transmission,  the  ignition  switch  is  in 
the  "on"  position,  and  the  gear  selector 
is  in  the  "park"  position. 

S7  3.4  Notwithstanding  the  provi- 
sions of  S7.3.1.  when  the  ignition  switch 
of  a  vehicle  with  a  manual  transmission 
is  in  the  "on"  position,  the  warning  sys- 
tem shall  either — 

la)  Not  activate  when  the  transmis- 
sion is  in  neutral;  or 

'b)  Not  activate  when  the  parking 
brake  is  engaged. 

S7.3.5  The  above  provisions  of  S7.3 
shall  apply  to  seatbelt  assemblies  with 
interlock  systems  furnished  in  accord- 
ance -with  S4  1.23.  with  the  following 
exceptions. 

S73,5.1  The  warning  system  shall 
al.so  be  provided  for  the  center-front 
seating  position,  if  any. 

S7.3.5.2  In  addition  to  the  conditions 
specified  in  S7.3.1,  the  warning  system 
shall  activate  if — 
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(a)  The  vehicle  ignition  switch  is  in 
the  "on"  position  and  the  transmission 
gear  selector  is  in  any  forward  position; 
and 

( b )  A  person  of  at  least  the  weight  of  a 
50th  percentile  6-year-old  child  is  seated 
in  a  center-front  designated  seating  posi- 
tion and  the  lap  belt  for  that  position  is 
not  in  use,  as  determined,  at  the  manu- 
facturers  option,  either  by  the  belt  latch 
mechanism  being  fastened  or  the  belt  be- 
ing extended  at  least  4  inches  from  its 
stowed  position. 

57.3.5.3  The  provisions  of  S7.3.2  shall 
apply  to  all  front  seating  positions. 

57.3.5.4  Notwithstanding  the  other 
provisions  of  S7.3.  the  warning  system 
shall  activate  whenever  the  Ignition 
switch  is  in  the  "start"  position  and  the 
operation  of  the  seatbelt  systems  re- 
quired by  S7.4.1  to  start  the  engine  has 
not  been  performed. 

S7.4    Belt  interlock  system. 

57.4.1  Tlie  engine  starting  system  of 
a  passenger  car  manufactured  in  ac- 
cordance with  S4.1.2.3  shall  not  be  oper- 
able when  a  person  of  at  least  the  weight 
of  a  fifth  percentile  adult  female  is 
seated  at  the  driver's  seating  position,  or 
a  person  of  at  least  the  weight  of  a  50th 
percentile  6-year-old  child  is  .seated  at 
any  other  front  designated  seating  posi- 
tion, vmless  the  belt  system  at  each  oc- 
cupied position  is  operated  after  the  oc- 
cupant is  seated.  At  each  seating  posi- 
tion, the  operation  that  allows  the 
starting  of  the  engine  shall  be,  at  the 
manufacturers  option,  either  the  exten- 
sion of  the  belt  assembly  at  least  4  inches 
from  its  stowed  position,  or  the  fastening 
of  the  belt  latch  mechanism. 

57.4.2  A  belt  interlock  system  fur- 
nished in  accordance  with  S7.4.1  shall  not 
affect  the  operation  of  the  vehicle  when 
the  engine  is  running. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposed  amend- 
ments. Comments  should  identify  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf- 
fic Safety  Administration,  Room  5221. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

AU  comments  received  before  the  close 
of  business  on  November  2,  1971,  will  be 
considered,  and  will  be  available  for  ex- 
amination in  the  docket  at  the  above  ad- 
dress both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be  con- 
sidered by  the  Administration.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  administration 
will  continue  to  file  relevant  material,  as 
it  becomes  available,  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to  ex- 
amine the  docket  for  new  materials. 

Proposed  effective  date:  January  1. 
1972. 

This  notice  of  proposed  rule  making 
is  issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
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pbospbate  « expressed  as  naled  >  in  or  on 
mushrooms  at  0.5  part  per  million  from 

application  of  either  insecticide. 

Part  120.  chapter  I,  title  21  was  re- 
designated Part  420  and  transferred  to 
chapter  III  i36F.R.424i. 

Ba-sed  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that: 

1.  The  pesticides  are  useful  for  the 
purpose  for  which  the  tolerances  are 
being  established. 

2.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
pesticides  in  eggs,  meat,  milk,  and 
poultry.  The  usage  is  classified  in  the 
category  specified  in  §  420.6(a)  (3). 

3.  The  proposed  tolerance  will  protect 
I'm  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  *sec.  408'e'.  68  Stat.  514;  21  U.S.C. 
346a'eii.  the  authority  transferred  to 
■he  Administrator  <35  F.R.  15623),  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  of  the 
Environmental  Protection  Agency  (36 
F  R  9038  • ,  it  is  proposed  that  Part  420  be 
amended,  as  follows: 

1.  In  5  420.215,  by  revising  the  para- 
graph "0.5  part  per  million  *  •  *"  as 
follows: 

;   t2il.2l.")      '*>. lit  il  .  I'll,  r.inces  for  residues. 
•  •  ♦  •  » 

0.5  part  per  million  in  or  on  cucumbers, 
eggplants,  melons,  mushrooms,  peppers, 


pumpkins,  rice,  summer  squash.   t/)ma- 
toes,  winter  squash. 

2.  In  §  420.235,  by  revising  the  para- 
graph "0.5  part  per  million  •  '  '  a.s 
follows : 

§420.235      2,2-Diclilorovin>l        .liin.lli>l 
phosphate;    tolerances    for    rc-iduos. 

*  •  •  •  • 

0.5  part  per  million  (expressed  as 
naled)  in  or  on  cucumbers  and  mush- 
rooms. 

*  *  «  «  * 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  an  economic  poison  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  containing  any  of  the  ingredienus 
listed  herein  may  request,  withm  30  days 
after  publication  hereof  in  the  FEDER.^L 
Register,  that  this  proposal  be  referred 
to  an  advisory  committee  in  accordance 
with  section  408(e)  of  the  act. 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  FEDER,^L 
Register,  file  with  the  Objections  Clerk. 
Environmental  Protection  Agency,  1626 
K  Street  NW.,  Washington,  DC  20460, 
written  comments  (preferably  in  qum- 
tuplicate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Dated:  September  24,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 
jFR  Doc,71-14403  Piled  9-30-71:8:47  am] 


FEDERAL    REGISTER,    VOL.    36.    NO.    19  1 — FSiDAt      OCTOBER    1,    1971 


Notices 


192r,0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CHIEF,  DIVISION  OF  MANAGEMENT 
SERVICES,  IDAHO  STATE  OFFICE, 
ET  AL. 

Delegation   of  Authority   Regarding 
Contracts   and    Leases 

September  22,  1971. 
A.  Pursuant  to  delegation  of  authority 
contained  m  Bureau  Manual  1510.03B2d". 
the  Chief,  Di\ision  of  Manacement  Serv- 
ices, State  Office:  Chief.  Branch  of  Ad- 
ministrative Management,  State  Office; 
District  Managers:  and  Chief,  Division 
of  Administration  m  each  District  Office, 
are  autliorized: 

1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitalized  equipment,  regard- 
less of  amount,  and 

2.  To  enter  into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  equipment,  not  to 
exceed  $2,500  per  transaction  ($2,000  for 
construction  < .  provided  that  the  require- 
ment is  not  available  from  established 
sources,  and 

3.  To  enter  mt«  negotiated  contracts 
pursuant  to  section  302'CM2»  of  the 
FPAS  Act,  regardle.ss  of  amount.  Tlus 
authority  is  to  be  used  for  rental  of  equip- 
ment and  aircraft  and  for  procurement 
of  supplies  and  services  required  for 
emergency  fire  suppression  and  presup- 
pression,  where  the  order  exceeds  $2,500. 

WlLLUM    L.    M.^THEVVS, 

State  Director. 

|FRDoc.71-14423  Filed  9-30-71  ;8:47  am  ] 


Office    of  the    Secretary 

T.    C.    LOCKHART 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' b'  '6 1  of  the  Defense  Pi'o- 
duction  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  dunnt! 
the  past  6  months: 

(1)  None. 

(2)  Delete:  Aquatalne  and  Pacific  Petro- 
leums. Add:  A.shland  Oil  and  Archer  Daniels 
Midland. 

(3)  None. 

(4)  None. 

This  statement  Is  made  as  of  Septem- 
ber 22,  1971. 

Dated:  September  17,  1971. 

T.    C.    LOCKH.i^RT, 
[FR  DC..:-  71    14422  Filed  9-30-71.8  47  am) 


PUERTO    RICO 

Maximum    Level    of   Imports    of 
Finished    Products 

Pursuant  to  Prcxlamation  3279.  as 
amended.  I  prescribe  that  for  the  alloca- 
tion period  Januai->-  1.  1971,  through 
December  31.  1971.  the  maximum  level 
of  iniix)rus  of  finished  ])roduct,s  <  exclud- 
ing residual  fuel  oil  to  be  used  as  fuel) 
into  Puerto  Rico  established  by  section 
14  of  Oil  Import  Regulation  1.  as  revised 
and  amended,  is  adjusted  upward  by  300 
average  barrels  daily  to  permit  the  im- 
portation of  propane  and  but.ane. 

HoLLis  M,  Dole, 
Assistant  Secretary  of  the  Interior. 

Sfptemeer  24.   1971. 

IFR  Doc.71-14421  Piled  9-30-71;8:47  am] 


DEPARTMENT  OF  COMMERCE 

Bureau   of  International    Commerce 

I  Case  4:  ^ 

J. A     GOLDSCHMIDT   S  A 

Order  Restoring  Export  Privileges 
Conditionally  and  Placing  Respond- 
ent  on    Probation 

On  July  28,  1971.  effective  August  5, 
1971  (36  F.R  14489',  an  order  was  is- 
sued against  the  above-named  respond- 
ent, J. A.  Gold.schmidt  S.A.,  149  rue 
Saint  Honore.  Pans  1,  France,  denying 
all  U.S.  export  privileges  for  9  months 
and  thereafter  placlna:  respondent  on 
probation  for  the  remainder  of  3  vears. 
On  August  18,  1971  (36  F.R.  16523),  an 
order  was  issued  suspending  the  effec- 
tiveness of  the  sanctions  in  the  order  of 
July  28,  1971,  until  further  notice. 

On  August  25,  1971,  the  respondent 
filed  a  request  for  reopening  of  the 
hearing  for  the  purpose  of  reconsidera- 
tion of  sanctions  that  were  imposed. 
Evidence  in  support  of  such  request  was 
presented.  Significant  iwrtions  of  this 
evidence  were  not  available  at  the  time 
of  the  original  hearing  m  the  case. 

A  hearing  on  the  matter  of  reopening 
was  lield  before  the  Compliance  Com- 
missioner on  September  2,  1971.  and  he 
has  submuted  a  report  and  recommen- 
dation. After  considering  the  entire  rec- 
ord in  the  ca.se  and  the  report  and 
recommendation  of  the  Compliance  Com- 
missioner. I  confirm  the  findings  of  i■a^  t 
in  the  order  of  July  28.  1971.  and  I 
make  the  following  additional  findings 
of  fact. 

1.  The  respondent  J.A.  Goldschmidt 
S.A.  (hereinafter  Goldschmidt \  because 
of  financial  dlETiculties  underwent  com- 
plete reorganization  m   1969    The   ;:idj- 


viduals  responsible  for  the  management 
and  policies  of  the  company  at  the  "time 
the  violation  occurred  (September  20  to 
November  25,  1968)  are  no  longer  con- 
nected with  the  company.  Except  for 
some  minor  holdings  of  several  individ- 
uals the  present  stockholders  of  the 
company  are  different  from  the  stock- 
holders at  the  time  of  the  violation. 

2.  The  individual  employed  by  Gold- 
schmidt at  the  time  of  the  violation  who 
was  the  principal  participant  on  behalf 
of  said  firm  in  the  transaction  described 
in  the  order  of  July  28,  1971  (36  F.R. 
14489) ,  is  no  longer  connected  with  Gold- 
schmidt or  any  of  its  affiliates. 

3.  Evidence  presented  by  respondent 
on  the  matter  of  reopening  demonstrates 
that  the  impact  of  the  denial  order  of 
July  28,  1971,  against  Goldschmidt  and 
its  affiliates  is  much  more  severe  than 
was  contemplated  at  the  time  the  order 
was  issued  and  that  the  sanction  therein 
goes  beyond  that  which  is  necessary  in 
this  case  to  accomplish  the  remedial  pur- 
pose of  sanctions. 

4.  There  is  reason  to  believe  that  the 
respondent  and  its  affiliates  will  comply 
with  the  provisions  of  the  Export  Admin- 
istration Act  of  1969  and  the  regulations 
and  orders  issued  thereunder. 

Based  on  the  foregoing  I  have  con- 
cluded that  the  purposes  of  the  Export 
Administration  Act  will  be  achieved  if 
respondent's  export  privileges  are  re- 
stored conditionally  and  it  is  placed  on 
probation  until  August  5,  1974. 

Accordingly,  it  is  hereby  ordered: 

I.  The  export  privileges  of  the  above 
respondent  are  hereby  restored  condi- 
tionally and  said  respondent  is  placed 
on  probation  until  August  5,  1974.  The 
conditions  of  probation  are  that  the  re- 
spondent shall  fully  comply  with  all  re- 
quirements of  the  Export  Administration 
Act  of  1969  and  all  regulations,  licenses, 
and  orders  issued  thereunder. 

II.  Upon  a  finding  by  the  Director,  Of- 
fice of  Export  Control  or  such  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  him,  that  the  respond- 
ent has  knowingly  failed  to  comply  with 
the  requirements  and  conditions  of  this 
order  or  with  any  of  the  conditions  of 
probation  said  official  without  notice, 
when  national  security  or  foreign  policy 
considerations  are  involved,  or  with 
notice  if  such  considerations  are  not  in- 
volved, by  supplemental  order  may  re- 
voke the  probation  of  said  respondent, 
revoke  all  outstanding  validated  export 
licenses  to  which  said  respondent  may  be 
a  party  and  deny  to  said  respondent  all 
export  privileges  for  the  remaining  period 
of  the  order.  Such  supplemental  order 
shall  not  preclude  the  Bureau  of  Inter- 
national Commerce  from  taking  such 
further  action  for  any  violation  as  it 
shall    derrTi    warranted.    On    the    entry 


Kaldl- 


FEDERAL   REGISTER,   VOL.    36,    NO,    191— FRiDAY     OCTOBER 


!  971 


19270 


jl 


of   a   supplement 
soondent's  probati 
may  fiie  objection; 
order  be  set  a.sid£ 
oral  hearing  as  pr 
the    Export    Con 
pending    such    fu 


order    of    revoca' 
effe'  t 

in   This  order  ; 
the  respondent  bu 
atives,  agents,  and 
parties  related  to  : 
mearuns  of  .5  387  10 
Cor.'.rol  Regulatio:  .^ 


Da>?d    S-:ptembi?r 


,FR  D-^Tl-  14434 

Office    of 

(D'-D-.   Ore. 


order  revoking  re- 
on  without  notice  it 
and  request  that  such 
and  may  request  an 
ovided  in  §  388,16  of 
•ol  Regulations,  but 
ther  proceedings  the 
on    shall     remain    Ln 


r.a'.i  apply  to  not  only 

also  to  its  represent- 

em.ployees  and  also  to 

espondent  withm  the 

b'  I 2i  of  the  Export 


1971, 

Rauer  H,  Meyer, 
•  of  Export  Control. 
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NATIONAL   TECHNICAL 
INFORMATION   SERVICE 


an6    Functions 


sedes  the  ma'erial 
14476  of  SeiJtem- 


Organizatiot 

This  material 
appearing  at  35 
ber  15,  1970. 

Section  1  Pu'ito<.:,  This  order  pre- 
scribes the  organisation  and  assignment 
of  functions  withih  the  National  Terh- 
nicai  Information  Service  'NTIS 

Sec,  2,  Organi:kition  Structure.  The 
principal  organizajion  structure  and  line 
of  authority  of  t:je  National  Technical 
Information  Serviie  shall  be  as  depicted 
in  the  attached  organization  chart,  <A 
copy  of  the  organisation  chart  is  on  file 
this  document  with 
Pderal  Register, 
the  Director.  .01  The 
Director,  as  the  read  of  NTIS.  directs 
and  IS  responsible  for  ail  activitie,-  of  the 
organization, 

02     The   Deput;? 
Director   m 


with  the  orii;inal 
the  OfTice  of  the 
Sec    3    0!^.c^^  o! 


Director  assists  the 
m.anapmg    NTIS    and    per- 
forms the  func'icr^-  of  tlie  Director  dur- 
ing his  absence 

Sec  4.  Operatioi^  Division.  The  Oper- 
ations Division  sha,l: 

a.  Acquire  reports  of  research  and  de- 
velopment conducied  by  agencies  of  the 
Government.    State    and    local 
private  organizations, 


Federal 

govemm.ents,  and 
a.s  appropriate 

b    Acquire  businlC's 


c.  Abstract 
availability  of  the 
lioldings:  and 

d    Reproduce  a.- 
lease  for  an  appi 


and  statistical  in- 


formation produced  by  operating  units 
of  the  Departmer,t.  as  will  a.ssist  the 
urut^  in  the  efTecjtive  dissemination  of 
such  information 

inri*\    ar.d  announce  the 
information  within  its 


necessary,  and  sell  or 
bpriate  fee  the  NTIS 
collection  of  reports,  microforms,  com- 
puter tapes,  and  ether  media  for  stored 
information  as  mc  y  be  necessary  to  in- 
ease  the  availab:lity  of  informa'ion  to 
business  and  mduitry,  to  Federal  agen- 
cies, to  State  and  bcal  governments,  and 
the  general  public 


NOTICES 

Se  5.  .Administrative  Management 
Df-  i-'ion.  The  Administrative  Manage- 
ment Division  shall : 

a.  Plan  and  coordinate  budget  and  fis- 
cal programs,  including  the  internal  al- 
locations and  control  of  funds;  and  col- 
laborate with  the  Budget  Division  of  the 
National  Bureau  of  Standards  in  pre- 
paring official  budget  estimates  for 
NTIS : 

b.  Represent  NTIS  in  relations  with 
the  OfTice  of  the  Secretary  and  the  Na- 
tional Bureau  of  Standards  with  respect 
to  provision  of  administrative  support  to 
NTIS.  and  carry  out  such  actions  within 
NTIS  as  will  facilitate  the  rendering  of 
such  services; 

c.  Prepare  production  reports  on  oper- 
ations of  NTIS  and  conduct  cost  and 
production  analyses  for  use  in  making 
program  decisions  and  in  setting  charges 
for  various  services; 

d.  Participate  in  the  negotiation  of  in- 
teragency working  agreements  on  serv- 
ices to  be  rendered  by  NTIS  for  such 
agencies; 

e.  Provide  common  administrative 
services  required  which  are  not  to  be 
provided  by  the  Office  of  the  Secretary 
or  the  National  Bureau  of  Standards; 

f.  Conduct  user  studies  and  research 
and  analysis  to  determine  how  informa- 
tion can  be  made  most  available  and 
valuable  to  the  users  of  the  services  of 
NTIS;  and 

g.  Study  the  activities  of  the  Opera^ 
tions  Division  and  design  improvements 
to  increase  effectiveness  and  efficiency. 

Effective  date:  September  15,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 
I  PR  Doc.71-14427  Piled  9-30-71:8:47  am) 


[Dep-     Ore'ir.:::a*;    :.   O- :er  20-5] 

OFFICE  OF   FINANCIAL  AND 
COMPUTER   SERVICES 

Delegation    of   Authority 

This  material  supersedes  the  material 
appearing  at  34  F  R.  12459  of  July  30, 
1969. 

Section  1,  Purpose.  This  order  pre- 
scribes the  functions  and  organization 
of  the  Office  of  Financial  and  Computer 
Services. 

Sec.  2.  Status  and  line  of  authority. 
The  Office  of  Financial  and  Computer 
Services,  a  Departmental  office,  shall  be 
headed  by  a  Director,  who  shall  report 
and  be  responsible  to  the  Assistant  Sec- 
retary for  Administration. 

Sec  3.  Functions.  .01  Pursuant  to 
the  authority  vested  in  the  Assistant  Sec- 
retary for  Administration  by  Department 
Organization  Order  10-5  and  subject  to 
such  policies  and  directives  as  the  Assist- 
ant Secretary  for  Administration  may 
prescribe,  the  office  shall  provide  ac- 
counting, related  financial  services,  and 
computer  and  related  data  processing 
services  to  the  Office  of  the  Secretary, 
and,  as  may  be  designated  by  the 
Secretary  or  as  agreed  by  the  Assistant 
Secretary   for   Administration   and   the 


Program  Secretary  Officer  involved,  to 
particular  operating  units. 

.02  The  Director  shall  also  manage 
the  Working  Capital  Fund  of  the  Office 
of  the  Secretary,  which  responsibility 
shall  consist  of  proposing  financial  poli- 
cies on  operating  the  Fimd  for  the 
Assistant  Secretary  for  Administration, 
prescribing  rules  and  procedures  on  use 
of  the  Fund,  giving  financial  manage- 
ment instructions  to  heads  of  Depart- 
mental offices  responsible  for  services 
being  financed  through  the  Fund,  and  ' 
taking  other  actions  as  may  be  required 
to  maintain  liquidity  of  the  Fund. 

Sec  4.  Organization.  Under  the  direc- 
tion and  supervision  of  the  Director,  the 
functions  of  the  Office  of  Financial  and 
Computer  Services  shall  be  organized 
and  carried  out  as  provided  below. 

.01  The  Budget  Staff  shall  provide 
budgetary  services  for  the  Office  of  the 
Secretary,  and  for  assigned  operating 
units. 

.02  The  Central  Accounting  Division 
shall  provide  accounting.  payroUing  and 
related  services  for  the  Office  of  the  Sec- 
retary, Regional  Economic  Development 
Commissions,  and  for  assigned  operating 
imits.  This  division  shall  also  be  respon- 
sible for  developing  and  assuring  com- 
pliance with  all  accounting,  payroll  and 
related  and  office-wide  systems  and  pro- 
cedures, and  for  receipt  and  distribution 
of  all  incoming  and  outgoing  mail  and 
miscellaneous  office  .services  for  the  Office 
of  Financial  and  Computer  Services.  This 
division  shall  also  be  responsible  for  the 
consolidated  billings  of  the  Department 
and  for  the  preparation  of  selected 
formal  consolidated  accounting  state- 
ments for  the  Department. 

.03  The  Data  Processing  Division 
shall  provide  computer  and  related  data 
processing  services  for  the  central  ac- 
counting and  payrolling  functions  other 
administrative  functions  in  the  Office 
of  the  Secretary,  and  shall  provide  such 
ADP  services  for  particular  operating 
units  as  may  be  assigned. 

Sec  5.  Effect  on  other  orders.  This 
order  supersedes  Department  Organiza- 
tion Order  20-5  (formerly  DO  134-10 >  of 
July  1,1969. 

Effective  date:  September  13.  1971. 

L.^RRv  .A    Jobe, 
Assistant  Secretary 
for  Administration. 
(FR  Doc.71- 14428  Filed  9-30-71:8:47  am] 


DEPARTMENT  OF  AGRICULTURE 

Corvurner    and    Marketing    Service    ' 

HUMANELY    SLAUGHTERED 
LIVESTOCK 

icJentificafion    of    Carcasses;    Changes 
in    List    of    Establishments 

Pursuant  to  section  4  of  tlie  Act  of 
August  27,  1958  (7  U.S.C.  1904'.  and  the 
statement  of  policy  thereunder  in  9  CFR 
381.1,  the  list  (36  F.R.  17451  >  Of  estab- 
lishments which  are  operated  under  Fed- 
eral inspection  pursuant  to  the  Federal 
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Meat  Inspection  Act  (21  U.S,C,  601  ei 
seq,»  and  which  use  humane  methods  of 
slaughter  and  incidental  handling  of  live- 
stock LS  hereby  amended  as  follows: 

The  reference  to  swine  with  respect  to 
Bub  Davis  Packing  Co,.  Establishment 
171.  is  deleted.  The  reference  to  Sam 
Kane  Packing  Co,,  Establishment  337. 
and  the  reference  to  cattle  and  calves 
with  respect  to  such  establishment  are 
deleted.  Tlie  reference  to  swme  with  re- 
spect to  Missouri  Valley  Meat,  KstabUsh- 
ment  7604,  is  deleted.  The  reference  to 


Seitz-Bowers  Prcx^essing  Plant,  Estab- 
lishment 7685,  and  the  reference  to  cattle 
and  swine  with  respect  to  such  establish- 
ment are  deleted.  The  reference  t« 
Bruno's  Packing  Co.,  Establishment  7804, 
and  the  reference  to  cattle,  calve,*;,  and 
sheep  with  respect  to  such  e;,tabiisiiment 
are  deleted. 

The  following  table  lists  species  at 
additional  establishment^  and  additional 
.species  at  previously  listed  establish- 
ments that  liave  been  retwrted  as  being 
slaughtered  and  handled  humanely. 


EsT.^BU.SHME.STa  Sr.MGBTERJNG  HUM.^SELY 


Name  of  establishment 


Establishmpiit  No.   Cattle  Calves  Sbcep    Goats    Swine   ITorscs  Mules 


(•) 
(•) 

(•) 


(•) 


Peot  Packing  Co 00 

Peet  Packing  Co QO-A 

Peet  Packing  Co 90-B 

Dubuque  Paiklnp  Co 396-C 

llrowerc  Meat  Co.,  Inc 648 

D  &  W  Packing  Co 560 _ 

Lumberjack  Corp... 626 "..' „  ...;  (•) 

Northwest  Packing  Co 2283 _     (•)     

C.  E.  Richard  A  Sons 2391 (•) 

Vi.'^ta  Meat  Packing  Co.,  Inc 2864. _     (•)         (•)         (•)         (•)     

Dean  Sausace  Co.,  Inc 6621 ... . .        .  (•) 

llllnl  Beef  Packers.  Inc 6792 (•) 


(•) 


._     (•) 
._     (•) 

:r-n- 


■« 


(•) 


■-  R 


(•) 
(•) 
(•) 
(•) 


(•)  _. 


—  (•) 


Western  Illinois  Ice  Co 6924. 

Feliciana  Meat  Supply 7128.. 

Harrisonburg  Wholesale  Meat  Co.,  Inc.  7420.. 

Buttrey  Food  Stores  Division 7689.. 

Bangor  Beef  Co 7806.. 

Metierrln  Packing  Co 7931.. 

Oscar  Mayer  &  Co..  Inc _ 7937.. 

Gordhamer  Foo<l  Market 8920.. 

Melrose  Locker 8927.. 

Froz-N-Food  Co 8930.. 

New  Munich  I-ocker  Plant 8961.. 

Greenwald  Locker  Plant 8982.. 

New  establtslmients  reported:  21. 

Tlie  Evans  Packlne  Co 11 (•) 

Central  Packing  Co..  Inc 96 „ (•) 

Cash  Brothers  Packing  Co.,  Inc 127 (•)     ... 

Ilync!  Packing  Co 197 _ (•)     ... 

Fincbcrg  Packing  Co 428 

Colorado  West  Packing,  luc 662 (•) _ 

Hatfield  Packing  Co 791 _        (•)     ' 

CAC  Packing  Co 2033 (•)     „ '.'".'.' 

Department  of  Animal  Science,  Colo-    2283 _     (•)     _ 

rado  Slate  University. 

Ben  Cirantham  Meat  Packers 2290 r; „ (•)     

Animal  Science  Division,   University    6004 (•)      _ \\ 

of  Nevada. 

Bergman  Meat  Packing  Co.,  Inc 6788 (•) 

Interstate  Packing  Co '. 7066 _ ....     (•)      _ 

Carolina  At)attoir,  Inc 7404 „ (•) 

City  Meat  A  Locker 7644. _ (•)     „ 

Rahr  Meat  Service 7678 „ (•) 

Rocky  Mountain  Packing  Co 7690 „ _     (•)     „      ."  

Triaiiglp  Packing  Co 7691 (•) 

Maria.'  Packing  Co 7692 (•) 

RoberU  Packing  Plant 7708 _ (•)     III"II""""I"II! 

Fehr's  Sausage  A  Processing 7788 (•)     .    . 

City  Meat  Market 8960. (•)     1111111! 

Fasston  Coop  As,socistion 8874 (•) / 

Valley  Meats 8976 _     (•)     7. '.'."'. 

Species  added:  2S. 

Done  at  Washington,  DC,  on  September  27, 1971. 

Kenneth  M,  McEnroe. 

Deputy  AdmiriiitTator.  Meat 

and  Poultry  Inspection  Program. 

[PR  Doc,71-14387  Filed  9-30-71:8:45  am] 


POULTRY   INSPECTION 
Notice  of  Designation  of  Pennsylvania 

Subsection  5ic)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  454' c  > 
required  the  Secretary  of  Agriculture  to 
designate  promptly  after  August  18. 
1970,  any  State  as  one  in  which  the  re- 
quirements of  sections  1-4.  6-10.  and  12- 
22  of  said  Act  would  apply  to  intrastate 
operations  and  transactions,  and  to  i^er- 
sons  engaged  therein,  with  respect  to 
poultry,    poultry    products    and    o'her 


articles  subject  to  the  Act,  if  he  deter- 
mined after  consultation  with  the 
Cjovernor  of  the  State,  or  his  representa- 
tive, that  the  State  involved  had  not 
developed  and  activated  requirements  at 
least  equal  to  those  under  sections  1-4. 
6-10,  and  12-22.  with  respect  to  all  es- 
tablishments witlun  the  State  i except 
thase  that  would  be  exempted  from 
Federal  inspection  under  subsection  b(c) 
(2)  of  the  Act>,  at  which  poultrj-  are 
slaughtered  or  poultry  products  are 
processed  for  use  as  human  food,  solely 
for  distribution  within  such  State,  and 


the  products  of  such  establishments. 
However,  if  the  Secretary  had  reason  to 
believe  that  the  State  would  activate  the 
necessary  requirements  within  an  addi- 
tional year,  he  could  allow  the  State  the 
additional  year  in  which  to  activate 
such  requirements. 

The  Secretary  had  reason  to  believe, 
after  consultation  with  the  Governor  of 
tlie  State  of  Pennsylvania,  that  the 
State  would  develop  and  activate  the  pre- 
scribed requirements  by  August  18,  1971. 
and  accordingly  allowed  the  State  the 
additional  period  of  time  for  this  pur- 
pose. However,  the  Governor  has  now 
advised  the  Secretary  that  the  State  of 
Pennsylvania  will  not  be  in  a  position 
to  enforce  such  requirements.  Therefore. 
notice  is  hereby  given  that  the  Secretary 
of  Agriculture  designates  said  State  un- 
der subsection  5(c)  of  the  Act.  Upon  the 
expiration  of  30  days  after  publication 
of  this  notice  in  the  Federal  Register, 
the  provisions  of  sections  1-4,  6-10,  and 
12-22  of  the  Act  shall  apply  to  intrastate 
operations  and  transactions  and  per- 
sons engaged  tlierein.  in  said  State,  to 
the  same  extent  and  in  the  same  man- 
ner as  if  such  operations  and  transac- 
tions were  conducted  in  or  for  "com- 
merce," within  the  meaning  of  the  Act, 
and  any  establishment  in  said  State 
which  conducts  any  slaughtering  of  poul- 
try or  processing  of  poultry  products  as 
described  above  must  have  Federal  in- 
spection or  cease  its  operations,  unless 
It  qualifies  for  an  exemption  under  sub- 
section 5(c>(2)  or  section  15  of  the  Act. 

Therefore,  the  operator  of  each  such 
establishment  in  the  State  of  Pennsyl- 
vania who  desires  to  continue  such  op- 
erations after  designation  of  the  State 
becomes  effective  should  immediately 
communicate  with  the  Regional  Direc- 
tor specified  below: 

Dr.  C.  F.  Dlehl,  Director,  Northeastern  Re- 
gion for  Meat  and  Poultry  Inspection 
Program,  Seventh  Floor,  1421  Cherry 
Street,  Philadelphia,  PA  19102,  Telephone: 
AC  215  597-4216. 

Done  at  Washington,  D.C.,  on  Septem- 
ber 27,  1971. 

G.  R.  Grange. 
Acting  Administrator. 

[PR    Doc.71-14430    Filed    9-3&-71;8:45    am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   of  the  Secretory 

INPATIENT    HOSPITAL    DEDUCTIBLE 
FOR   1972 

Average  Per  Diem  Rate 

Pursuant  to  the  requirements  of  sec- 
tion 1813 1  b » <  2 )  of  the  Social  Security  Act 
(42  U.SC.  1395e(b)(2) ),  as  amended,  I 
hereby  determine  and  announce  that  the 
dollar  amount  which  shall  be  applicable 
for  the  inpatient  hospital  deductible,  for 
purposes  of  section  1813 Ca)  of  the  Act,  as 
amended,  shall  be  $68  in  the  case  of  any 
spell  of  illness  beginning  during  1972. 
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There    follcv 
actuarial  ba^es  e 
the  amount  ol"  $68 
p:tal   deductible 
1972     a-s  contrast 
$40  applicable  for 
1966    through    De«: 
calendar  year  196S 
1970,  and  $60  for 
Certain    other    c( 
under   the  Ha^pit 
are    also    affected 
amount     of      the 
deductible 

The   law  provi 
years  after   1968 
deductible  shall 
piled    by   the   rati 
average  per  diem 
pitai  services  for 
ceding  the  year  in 
tion  IS  made  'in 
the   current  av 
such  services  for 
provides  that,  if 
;Tiined  is  not  an 
shall  be  rounded 
of   $4.  Further.   ; 
current  average  i 
to  shall  be  detern" 
of  Health.  Edura^ 
the  best  available 
amounts  paid  und^ 
patient  hospital  s 
ing  the  year  by  he 
fied  to  participate 
for  whom  there  is 
for  individuals  wt 
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NOTICES 

In  order  to  accurately  reflect  the 
change  in  the  average  per  diem  hospital 
cost  under  the  program,  the  average 
interim  cost  'as  shown  in  the  tabula- 
tions' must  be  adjusted  for  <i)  the  effect 
of  final  cost  settlements  made  with  each 
provider  of  services  after  the  end  of  its 
fiscal  year  to  adjust  the  reimbursement 
to  that  provider  from  the  amount  paid 
during  that  year  on  an  interim  basis  to 
the  actual  cost  of  providing  covered  serv- 
ices to  beneficiaries,  and  (ii>  for  changes 
in  the  benefit  structure  since  the  base 
year.  1966.  To  the  e.xtent  that  the  ratio 
of  final  cost  to  interim  cost  is  different  in 
the  current  year  than  it  was  in  1966,  the 
increase  m  average  interim  per  diem  costs 
will  not  coincide  with  the  increase  in 
actual  cost  that  has  occurred.  The  in- 
clusion of  the  lifetime  reserve  days  in  the 
current  tabulation  of  the  average  interim 
per  diem  cost  when  such  days  were  not 
included  in  the  corresponding  tabulation 
for  the  ba.se  year,  1966,  will  understate 
the  estimate  of  the  increase  in  cost  that 
has  occurred,  because  the  average  cost 
per  day  of  very  long  confinements  in  a 
hospital  is  less  than  the  average  for  all 
confinements.  In  order  to  estimate  the 
increase  in  average  per  diem  cost  that  has 
occurred,  a  comparison  must  be  based  on 
similar  benefits  in  the  two  periods  (1970 
and  19661;  thus  the  effect  of  lifetime 
reserve  days  must  be  eliminated  from  the 
current  year  tabulation.  The  best  data 
available  indicates  that  these  adjust- 
ments do  not  change  the  ratio  shown 
above  by  enough  to  result  in  a  different 
deductible  for  1972.  The  values  shown  in 
this  report  do  not  reflect  these  adjust- 
ments for  final  cost  settlements  or  life- 
time reserve  days.  When  the  ratio  of  1.665 
is  multiplied  by  $40,  it  produces  an 
amount  of  $66.60.  which  must  be  rounded 
to  $68.  Accordingly,  the  inpatient  hos- 
pital deductible  for  spells  of  illness  begin- 
ning during  calendar  year  1972  is  $68. 

Dated:  September  29,  1971. 

Elliot  L.  Richardson, 

Secretary. 

I FR  Doc.71-14499  Piled  9-30-71 ; 8 ; 50  am  1 


CIVIL  AERONAUTICS  BOARD 

NORTHWEST   AIRLINES,    INC      AND 
NATIONAL   AIRLINES.    INC 

Notice    of    Prehearing    Conference 
Regarding    Merger   Agreement 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Octo- 
ber 28.  1971.  at  10  a.m.,  local  time,  in 
Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW..  Washington, 
DC.  before  Associate  Chief  Examiner 
Robert  L.  Park. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  examiner  and  other  parties 
'1'  propo.sed  statements  of  issues;  t2) 
proposed  stipulations;  (3)  requests  for 
information;  i4)  statement  of  positions 


of  parties;  and  fS)  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
October  12,  1971,  and  the  other  parties 
on  or  before  October  21.  1971.  The  sub- 
missions of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Operating  Rights. 
Motions  concerning  the  scope  of  the 
proceeding  shall  be  filed  on  or  before 
October  12,  1971,  and  answers  thereto 
shall  be  filed  on  or  before  October  21, 
1971. 


Dated  at  Washington,  D.C. 
ber  27,  1971. 

(seal] 


Septem- 


Ralph  L.  Wiser, 
Chief  Examiner. 

I  PR  Doc.71-14436  Filed  9-30-71;8:48  am| 


[Docket  No.  21866-9;  Order  71-9-99] 

NORTHWEST    AIRLINES,    INC. 

Order   of   Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  27th  day  of  September  1971. 

By  tariff  revisions '  marked  to  become 
effective  October  11,  1971,  Northwest 
Airlines,  Inc.  (Northwest)  proposes  to 
revise  the  applicability  of  its  deluxe  night 
coach  and  night  coach  fares  so  as  to 
apply  on  flights  departing  Miami  for 
Chicago,  Milwaukee,  and  Minneapolis 
between  the  hours  of  9  p.m.  and  3.59  a.m., 
instead  of  the  present  10  p.m.  and 
3:59  a.m. 

In  support  of  the  proposed  revision. 
Northwest  alleges  that  it  is  being  made 
to  provide  additional  convenience  to  pas- 
sengers in  making  connections  to  more 
distant  locations,  and  that  it  will  permit 
more  eflBcient  crew  utilization  and  use 
of  personnel  and  facilities,  and  result  in 
a  reduction  of  expenses. 

Delta  Air  Lines,  Inc.  (Delta*  and  East- 
em  Air  Lines,  Inc.  i Eastern  i  have  filed 
complaints  requesting  that  Northwest's 
proposal  be  suspended  and  investigated. 
The  complainants  allege  that'  North- 
west's proposal  has  not  been  justified; 
that  it  violates  the  Board's  off-peak  pric- 
ing policy  and  will  have  an  aciverse  im- 
pact on  other  carriers;  that  Northwest 
ignores  the  fact  that  most  deviations 
from  traditional  night  coach  hours  have 
been  justified  on  the  basis  of  specific 
circumstances  obtaining  in  a  given  mar- 
ket; and  that  Northwest's  justification  is 
based  on  irrelevant  generalizations  and 
misleading  statements.  In  addition,  the 
complainants  contend  that  exceptions  in- 
volving connecting  service  previously  ap- 
proved by  the  Board  were  to  facilitate 
connections  between  night  coach  serv- 
ices, thus  enabling  a  through  night  coach 
fare,  and  that  Northwest  does  not  oper- 
ate any  night  coach  fare  service  out  of 
Chicago,  Milwaukee,  or  Minneapolis  with 
wliich  a  9  p.m.  Miami  origination  could 
connect.  In  conclusion,  the  carriers  allege 


'  Revisions  to  Airline  Tariff  Publishers, 
Inc.,  agent.  Tariff  CAB  No.  136. 

'The  complaints  have  also  filed  to  match 
Northwest's  revisions  as  a  delenslve  measure. 
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that  Northwest's  proposal  is  an  attempt 
to  achieve  a  more  prominent  position  in 
the  Miami-Chicago  market. 

Northwest,  in  answer  to  the  complaint, 
alleges  that  begimiing  December  15,  1971, 
it  will  operate  Flight  724  departing 
Miami  at  9  p.m..  arriving  in  Chicago  at 
10:52  p.m.  and  MinneapolLs  at  12:39  a.m. 
The  profxxsed  flight  is  .scheduled  to  op- 
erate on  Friday.  Saturday,  and  Sunday. 
The  carrier  states  that  it  is  necessary  to 
arrive  in  Minneapolis  as  early  as  possible 
due  to  an  operations  curfew  at  that 
point,  and  furthermore  alleges  that  its 
request  is  justified  based  on  the  incon- 
venience of  arrival  times  at  Chicago  and 
Minneapolis. 

Uix)n  consideration  of  all  rele\ant 
matters,  the  Board  finds  that  the  pro- 
posed revision  in  the  application  of  nif:ht 
coach  fares  from  Miami  to  Chicago.  Mil- 
waukee, and  Minneapolis  may  be  unjust 
or  unreasonable  or  unjustly  dL^crimi- 
natory  or  unduly  preferential  or  tmduly 
prejudicial  or  otherwise  unlav^ful  and 
should  be  suspended.  These  fares  are  al- 
ready under  investigation  in  the  Domes- 
tic PaSvSenger-Fare  Investigation.  Docket 
21866-9. 

Northwest  justifies  its  proposal  in 
terms  of  general  allegations  of  increased 
operating  efficiencies  and  greater  con- 
venience for  passengers  connecting  at 
the  three  northern  points.  Since  the 
flight  involved  is  scheduled  to  operate 
only  on  the  3  weekend  days,  we  question 
whether  any  improvement  in  operating 
efficiency  which  might  result  w-ould 
materially  affect  the  carrier's  overall  ex- 
pen.se  level. 

Insofar  as  the  allecjed  convenience  to 
connecting  pa.s,sengers  is  concerned,  the 
Board  ha^  in  the  pa.st  permitted  devia- 
tions from  normal  nisht  coach  departure 
hours  to  facilitate  connections  with  on- 
ward night  coach  services  at  the  through 
fare.  However,  the  volume  of  ni^ht  coach 
service  oijerated  by  Northwest  out  of  the 
northern  points  is  quite  limited.  In  our 
opinion  Northwe.st  has  neither  shown 
that  9  p.m.  departures  from  Miami  in 
these  markets  would  be  "off  i>oak"  witliin 
the  meaning  of  §  399.33' a i  of  our  regu- 
lations nor  that  a  valid  basis  exists  for 
an  exception  to  the  rule.  ■ 

Accordingly,  pursuant  t^  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204.  403.  404,  and  1002  thereof. 

It  is  ordered.  That.  1.  Pending  hearing 
and  decision  by  the  Board,  the  Excep- 
tion 6  to  Application  of  Fare  Class 
FNiAi  and  Fare  Cla.ss  YN<Ai  on  13th 
Revised  Pace  247.  Exception  5  to  Appli- 
cation of  Fare  Cla.ss  FNil)  and  Fare 
Class  YNtl)  on  18th  Revi.sed  Pa.ee  305, 
Exception  3  to  Application  of  Fare  Cla.ss 
FN  on  7th  Revi.'^ed  Page  575  and  Excep- 
tion 3  to  Application  of  Fare  Class  YN 
on  10th  Revised  Paue  579  of  Airline  Tariff 
Publishers.    Inc.,    Agent's   CAB   No.    136 


are  suspended  and  their  use  deferred  to 
and  including  Januai-y  8,  1972,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  dunng  the 
period  of  suspension  except  by  order  or 
special  permi.ssion  of  the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaint*  of  Delta  Air  Lines,  Inc., 
in  Docket  23805,  and  Eastern  Air  Lines, 
Inc..  in  Docket  23813  are  hereby  dis- 
missed; and 

3.  Copies  of  this  order  be  served  upon 
Delta  Air  Lines,  Inc..  Eastern  Air  Lines, 
Inc..  and  Northwest  Airlines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-14438  Piled  9-30-71  ;8:48  am] 


[Docket  No.  22157) 

UNITED   AIR   LINES,   INC. 

Notice  of  Oral  Argument  Regarding 
Specific  Commodity  Rates  on  Pe- 
riodicals, Floral  Products,  end 
Seafood 

Notice  is  hereby  given  pursuant  to  the 

provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  held  on  October  13.  1971.  at  10  a.m. 
local  time,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW  . 
Washington.  D.C,  before  the  Board. 

Dated  at  Washington.  D.C.  Septem- 
ber 28,  1971, 

(seal]  Ralph  L.  Wiser, 

Chief  Examiner. 
(PR  Doc.71-14437  Piled  9-30-71;8:48  am] 


'The  FAA  has  advised  us  that  there  Is 
preseoUy  no  curfew  on  night  oper.Ttions  at 
Minneapolis  but  that  the  city  has  requested 
that  c'lrrlers  not  add  any  additional  arrivals 
or  departures  between  12  midnight  and 
6  am.  A  9  pm.  departure  from  Miami  with 
a  stop  at  Chicago  would  arrive  in  Minneapo- 
lis after  12  midnight. 


(Docket  No  23854;  Order  71-9-87) 

UNITED   AIR   LINES,   INC. 

Order  of   Investigation   and 
Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington.  D.C,  on  the 
24th  day  of  September  1971. 

By  tariff  revisions  '  marked  to  become 
effective  October  1,  1971.  United  Air 
Lines.  Inc.  'United'  proposes  round-trip 
group  inclusive  tour  basing  'GIT'  fares 
from  the  West  Coast  to  Hawaii  and  re- 
turn, and  from  Hawaii  to  Las  Vegas  or 
Reno  and  return,  as  set  out  below, 

1.  United 's  proposed  West  Coast- 
Hawaii  GIT  fares  apply  to  groups  of  88. 
105.  or  154  or  more  in  coach  service  and 
are  at  a  rate-per-mile  equivalent  to  pres- 
ent East  Coast-Hawaii  GIT  fares.  The 
propo.sed  fares  reflect  discounts  of  18.5 
to  42,3  percent  from  coach  fares  and  10.2 
to  37.2  from  economy  fares.  The  fares  re- 
quire the  additional  purchase  of  travel - 
related  ground  services  of  at  least  $75. 
Westlxjund  travel  from  the  three  points 


•  Revisions  to  Airline  Tariff  Publishers,  Inc., 
agent.  Tariffs  Nos.  CAB  136  and  142 


of  origin — Los  Angeles,  San  Diego,  and 
San  Francisco — will  be  permitted  on  Fri- 
day, Saturday,  and  Simday  only,  while 
return  travel  is  permitted  any  day  of  the 
week  but  Monday  and  Thursday.  Return 
limits  are  7  days  minimum  and  30  days 
maximum.  Pan  American  World  Airways, 
Inc.  I  Pan  American  >,  Trans  World  Air- 
lines, Inc.  '  TWA >  and  Western  Air  Lines. 
Inc.  (Western*  propose  to  match  United 
in  competitive  markets,  and  in  addition 
Pan  American  proposes  to  establish 
similar  fares  at  Portland  and  Seattle. 

2.  United's  proposed  GIT  fares  from 
Hawaii  to  Reno  or  Las  Vegas  and  return 
are  for  groups  of  40  or  more.  The  price 
per  passenger  is  $150  to  either  destina- 
tion and  a  minimum  air  tour  purchase 
of  $40  for  4  days  and  $10  for  each  addi- 
tional day  in  excess  of  4  days  applies. 
There  is  a  3-day  minimum-stay  require- 
ment and  the  maximum  is  30  days. 
Travel  applies  at  all  times  except  the 
fares  are  blacked  out  from  December  17. 
1971.  through  January  8,  1972.  The  pro- 
posed fares  reflect  discounts  from  coach 
fares  of  32  to  44  percent.  Pan  American 
'jointly  with  other  carriers),  Northwest 
Airlines,  Inc.  (jointly  with  Air  West>. 
and  Western  have  proposed  similar  fares 
to  Las  Vegas  and  Reno,  and  TWA  has 
proposed  to  match  United  at  Las  Vegas 
only. 

In  support  of  its  proposed  West  Coast- 
Hawaii  GIT  fares.  United  alleges  that 
present  Hawaiian  GIT  fares  have  been 
very  successful  in  opening  a  new  air 
travel  market  as  indicated  by  the  fact 
that  up  to  80  percent  of  the  traffic  using 
the  fares  was  generated,  i.e..  would  not 
haVe  made  the  trip  absent  the  low  total 
package  price.  The  carrier  believes  that 
extension  of  the  fares  to  the  west  coast 
points  will  make  low-priced  package 
tours  available  to  substantially  more  peo- 
ple than  at  present,  although  it  recog- 
nizes that  the  total  response  may  be 
somewhat  less  than  that  experienced 
with  present  Hawaiian  GIT  fares  because 
of  the  availability  of  low  regular  fares 
in  the  proposed  markets.  United  esti- 
mates that  no  more  than  40  percent  of  the 
passengers  using  the  proposed  fare  will 
be  diverted  from  existing  fares  and  that 
it  will  experience  a  profit  of  $244,000 
annually. 

Western  has  filed  a  complaint  request- 
ing investigation  and  suspension  alleging 
that  the  proposal  will  depress  further  a 
very  low  fare  structure.  It  notes  that  the 
proposal  requires  travel  to  commence  on 
those  days  when  on-peak  fares  apply 
which  could  undermine  the  intended  ef- 
fects of  off-peak  coach/economy  fares  by 
causing  traffic  to  revert  to  its  old  pattern 
when  passenger  movement  peaked  heav- 
ily during  the  weekend.  Western  further 
alletres  that  United's  diversion  estimates 
of  40  percent  is  significantly  understated 
and  that  because  of  the  vast  array  of  low- 
priced  fare  possibilities,  it  is  unlikely  that 
the  fares  will  generate  any  significant 
new  trafTic.  It  a.s.serts  that  United's  esti- 
mated profit  of  $244,000  would  be  wiped 
out  if  the  trafRc  carried  represented  less 
than  46  percent  generation.  (United  es- 
timates 60  percent  generation — 40  per- 
cent diversion.) 
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Western  also  aileges  that  Mainland- 
Ilaxau  traffic  increased  5.4  percent  dur- 
ing the  first  6  mouths  of  1971  versus  the 


correspondme    pe:-iod   a   year   aso,    and 
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tive rules  1  e  .  T-day  minimum  stay  ver- 
sus 13  days  for  present  GIT  fares,  and  a 
tour  add-on  of  $7,5  versus  .$175  for  pres- 
ent fares'  are  suJScient  differences  to 
rihiKe  the  Board's  ]3rior  decision  setting 
GIT  minimum  fare;;  not  controlling  The 
supplementals  allese  that  the  proposed 
GIT  fares  are  aim.ec  a:  existing  or  poten- 


and  thus  are  likely 

nom.ic  m.iurv  to  the 


t:al  charter  marke 
to  cause  serious  ec 
charter  carriers 

United  has  answered  the  co.mplaints  al 
lesmg  that  the  5  4|percent  growth  rate 
e.xpenenced  dunng  the  first  6  m.onths  of 
1971  IS  not  mdicatii'e  of  a  healthy  mar 
ket:  tiiat  the  proposed  GIT  fares  are  no 
of  such  a  nature  thai  they  should  be  auto 
matically  suspended  merely  because  the 
m.arket^  are  included  m  a  pending  pro 
ceeding:  and  that  diiere  is  no  reason  to 
discount  the  findmgi  made  in  the  invest! 
Ration    Group    Inc  usive    Tour    Basing 
Pares  to  Hawaii,  Docket  20580,  Order  70 


7-60.  merely  becau- 
1968  data. 

In  support  of  itsi 
Reno    GIT    fares, 
transpacific    carrier! 
contract  bulk   mclL 
the  Orient  to  the 
$150  iiigher  than  th( 
carrier  believes  tha 
tractive  to  present  t: 


they  were  ba.^ed  on 

Hawaii-Las  Ve^as 
nited  alleges  th.at 
presently  offer  a 
-ive  tour  fare  from 
est  Coast  which  is 
fare  to  Hawaii.  The 
the  fare  will  be  at- 
.^-.c  from  the  Orient 
'little  or  none  of  which  presently  travels 
on  Unit^'d'  and  to  Hawaiian  residents. 
United  estimates  thah  this  group  fare  will 
t^  virtually   100  perbent  generative  and 


;  be  acccp-ed  a.s  fi 
.Soiither.T  Air  Tra 
Internationa!  .K 


'The  complaiui.i  »; 
by  Saturn  Airxays  In( 
port.  Inc.  and  Tra.--,s 

I.nc  .  which  have  filed  ihe  Dowers  or  a.  .  .. 
required  by  Part  26.3  -f  the  Boards  Ret-: 
lions  md  will  not  be 
any  other  carrier  Wei  would  remind  .NA 
and  other  carrier  associ.itlon.s  that  the  Boar 
regulations  must  be  cor-.p'.ied  with,  and 

future   no   complaint        , 

of  a  tMi!T  filing  will  he  accepted  unles  , 
complaint,  Including  *  -.e  requisite  powers 
attorney,  Is  timely  filed. 


led 

ns- 


he 

of 


that  it  will  contribute  $101,000  annually 

toward  its  profits. 

Western  has  complained  against  this 
pro;x).sal  alleging  that  virtually  all  of  the 
traffic  Umted  claims  will  be  generated 
will  be  diverted  from  Western.  Western 
states  that  because  of  its  long-haul  re- 
strictions it  must  maintain  a  flow  of  traf- 
fic to  inland  points  such  as  Las  Vegas 
and  that  the  loss  of  this  traffic  would 
have  an  impact  not  only  on  its  Las  Vegas- 
Los  Angeles  service,  but  also  on  its  Los 
Angeles-Honolulu  service. 

United  has  answered  the  complaint 
a.sserting  that  there  is  simply  a  differ- 
ence in  marketing  judgment.  United  reit- 
erates its  belief  that  there  will  be 
practically  no  diversion  from  present 
traffic. 

The  Board  has  determined  to  permit 
the   propo.sed   West    Coast-Hawaii   GIT 
fares.  Tho.se  fares  are  essentially  an  ex- 
tension of  GIT  fares  that  presently  apply 
from  Chicago  and  points  east,  and  are 
equal  to  or  above  the  minimum  GIT  fares 
established  by  the  Board  in  the  investiga- 
tion Group  Inclusive  Tour  Basing  Fares 
to  Hawaii.  Docket  20580.  Although  those 
minimums  are  based  essentially  on  1968 
cost  data,  and  cost  increases  have  oc- 
curred subsequent  to  that  time,  we  never- 
theless do  not  beheve  the  proposed  fares 
can  be  said  to  be  prima  facie  unreason- 
able. Moreover,  while  the  applicable  re- 
strictions are  somewhat  less  restrictive, 
we  do  not  conclude  that  these  differences 
are  sufficient  to  warrant  .suspension  of  the 
propo.sed  fares.  Neverihele.ss.  we  will  ex- 
pect the  carriers  offering  the.se  fares  to 
bear  the  risk  of  the  experiment,  and  we 
do  not  intend  to  treat  any  dilution  of  the 
fare  yield  which  may  result  as  furnishing 
a  basis  for  future  increases  in  the  level 
of  basic  fares.  We  will  also  expect  the  car- 
riers to  maintain  records  of  traffic,  reve- 
nues and  expenses  sufficient  for  a  full 
evaluation  of  profit  impact.  Such  reports 
are  to  be  filed  tvithirt  30  days  following 
expiration  of  the  respective  tariffs. 

Turning  to  the  Hawaii-Las  Vegas.  Reno 
GIT  fares,  we  conclude  that  these  fares 
are  .so  low  as  to  raise  a  prima  facie  ques- 
tion of  reasonableness,  and  we  therefore 
will  not  permit  them  to  become  effective 
pending  investigation.  We  note  that  the 
fares  are  substantially  lower  than  the 
we-tbo'jnd  GIT  m.inimums  previously 
e.stabhshed  by  the  Board. 

Upon  consideration  of  the  tariff  pro- 
ixj.sals,  the  complaints,  the  answer 
thereto,  and  other  relevant  matters,  the 
Board  finds  that  the  proposed  GIT  fares 
from  Hawaii  to  Las  Vetias  or  Reno  and 
return  may  be  imjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, undulv  prejudicial,  or  otherwise  un- 
lawful and  should  be  investigated.  The 
Board  further  concludes  that  the  propos- 
als be  suspended  pending  investigation. 
With  regard  to  the  proposed  West  Coast- 
Hawaii  GIT  fares,  the  Board  finds  that 
on  the  basis  of  the  facts  and  information 
before  us.  the  complaints  do  not  set 
lorth  sufficient  facts  to  warrant  in- 
vestigation, and  the  request  therefor  and 
consequently  the  request  for  suspension 
will  be  denied  and  the  complaints 
dismissed. 

Accordingly,  pursuant  to  the  Federal 
Aviation   Act   of   1958,   and  particularly 


sections  204ia),  403,  404,  and  1002 
thereof, 

It  is  ordered.  That : 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  provi- 
sions described  in  appendix  A  attached 
hereto,'  and  rules,  regulations,  and 
practices  affecting  such  fai-es  and  provi- 
sions, are  or  will  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
imlawful,  and  if  found  to  be  unlawful, 
to  determine  and  pre.scnbe  the  lawfui 
fares  and  provisions,  and  rules,  regula- 
tions, or  practices  affecting  such  fares 
and  provisions  ; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  appendix  A.  attached  hereto, 
are  suspended  and  their  use  deferred 
to  and  including  December  29,  1971, 
imlesc  otherwise  ordered  by  the  Board! 
and  that  no  changer,  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  In  Docket  23731,  Docket 
23724  insofar  as  it  applies  to  proposals 
considered  herein,  and  Docket  23833  are 
hereby  dismissed  ; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated;  and 

5.  Copies  of  this  order  be  filed  with 
the  aforesaid  tariffs  and  be  served  upon 
Pan  American  Worid  Airways.  Inc. 
Saturn  Airways,  Inc.,  Southern  Air 
Transport,  Inc.,  Trans  International 
Airlines,  Inc.,  Trans  World  Airlines,  Inc., 
United  Air  Lines,  Inc  ,  and  Western  Air 
Lines,  Inc.,  which  are  hereby  made 
parties  to  this  proceeding,  and  the 
National  Air  Carrier  Association. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
rsEAL]  Harry  J.  Zink. 

Secretary. 
(PR  Doc.71-14439  Piled  9-30-71:8:48  am] 


FEDERAL  POWER  COMMISSION 

(Dockets  No6.  CP72-47,  CP72-48] 

NATURAL    GAS    PIPELINE    COMPANY 
OF    AMERICA 

Supplemental    Notice    of    Application 

September  23,  1971. 
On  August  30,  1971,  Natural  Gas  Pipe- 
line Company  of  America  'applicant  >. 
122  South  Michigan  Avenue.  Chicago,  IL 
60603,  filed  in  Dockets  Nas  CP72-47  and 
CP72-48  applications  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  certifi- 
cates of  public  convenience  and  necessity 
authorizing  the  transportation  of  addi- 
tional volumes  of  natural  gas  and  the 
construction  and  operation  of  facilities 


"  Appendix  A  filed  as  part  of  the  original 
document, 

♦Concurring  and  dissenting  statement  of 
Member  Mlnetti  filed  as  part  of  the  original 
document. 
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for  the  receipt,  measurement,  and  gassifi- 
cation  of  etliane  and  propane  from  which 
these  additional  volumes  of  natural  gas 
are  to  be  secured.  Notice  of  these  appli- 
cations were  issued  by  the  Commission 
on  September  16.  1971. 

Take  further  notice  that  applicant  lias 
presently  pending  before  the  Commission 
in  Docket  No.  RP71-125  a  rate  proceed- 
ing. If  the  certificates  are  granted  herein, 
applicant  proposes  to  amend  its  filing 
therein  to  increase  the  demand  and 
annual  sales  unit,';  therein,  and  to  include 
Uie  cost  of  the  liquid  petroleum  pi'oducts 
in  its  cost  of  purchased  gas.  The  cost  of 
such  purcliases  will  therefore  increase 
the  base  average  purchased  gas  cost 
under  the  operation  of  the  purchase  gas 
cost  adjustment  clause,  paragraph  21  of 
the  general  tei-ms  and  conditions  of  ap- 
plicant's FPC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  In  the  event  that  it  is 
unable  to  increase  its  rates  to  cover  the 
cost  of  the  liquid  petroleum  product*  to 
be  purchased  from  Phillips  Petroleum 
Co.  in  Docket  No.  CP72-47.  and  from 
Warren  Petroleum  Co.  in  Docket  No. 
CP72-48  because  of  the  effects  of  E.xecu- 
tive  Order  No.  11615.  issued  on  August  15, 
1971.  or  any  superseding  order  in  effect 
at  the  time  the  certificates  requested 
herein  are  granted,  applicant  states  that 
it  will  reject  said  certificates  or  delay  the 
acceptance  thereof  until  its  rates  may  be 
so  increased. 

In  light  of  the  above  additional  matter 
not  set  forth  in  the  Commission's  notice 
of  September  16.  1971,  it  is  appropriate 
that  the  period  for  the  filing  of  protests 
or  petitions  to  intervene  be  extended  be- 
yond the  period  of  15  days,  heretofore 
provided.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  an\-  protest  with 


reference  to  said  applications  should  on 
or  before  October  7.  1971,  file  with  the 
Federal  Power  Commission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  '18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  '18  CFR  157.10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
tlie  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.71-14414  Filed  9-30-71;8:46  ami 


[Docket  No.  RI72-91  etc.] 

SOUTHERN  UNION  PRODUCTION  CO. 
ET   AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund 

September  24.  1971. 
Resjx)ndents      have      filed      proposed 
changes  in  rates  and  charges  for  jurisdic- 
tional sales  of  natural  gas,  as  set  forth 
in  appendix  A  below. 
The     propo-sed     changed     rates     and 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  malters  herein. 

Api-enuix  a 


charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

'A>  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR,  Ch. 
I),  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes. 

<Bi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  showTi  in  the  "Date  suspended  until" 
column.  Each  of  these  supplements  shall 
become  effective,  subject  to  refund,  as  of 
the  expiration  of  the  suspension  period 
without  any  further  action  by  the  re- 
spondent or  by  the  Commission.  Each 
respondent  shall  comply  with  the  refund- 
ing prcxiedure  required  by  the  Natural 
Ga.";  Act  and  §  154.102  of  the  regulations 
thereimder. 

(Ci  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Secretary. 


DorltPt 
No. 


Respondent 


Ratp  Sup- 

schcd-  ple- 

ule  nient 

No.  No. 


Purcliuser  and  producing  area 


Amount      Date 
of  fiUiif! 

annual    tenderitd 
increase 


Effective  Date 

date  sus- 

unless  ponded 

sus-  until— 
pended 


Cents  per  Mcf*         Rate  In 

effect  8ut»- 

Rate  in       Proposed        Ject  to 


effect       increased      refund  in 
rate  dockets 

Nos. 


RI72  91...  Soutliom  Union  Production 
Co. 


-do. 


BI72  iC  ..  Thomas  A.  Dogan. 


RT72  !"3...  Dugan  Production  Corp. 


Rl:2  M  ..  Mobil  Oil  Corp. 


-do. 


-do. 


RI7J  "5  ..  Marathon  Oil  Co. 


305 


iVi 


414 


69 


«27 


15 


11 


18 


El  Paso  Naturnl  <^as  Co.  (Mesa 

Verde  Fornmlion;  San  Juan  and 

Rio  Arriba  Couiitic«t,  N.  Mex. 

and  La  Plata  County,  Colo.) 

(San  Juan  Basin  Area). 
El  Paso  Natural  Ha.s  Co.  (Dakota 

Formation;  San  Juan  County, 

N.  Mex.)  (San  Juan  Basin  An-a). 
El  Paso  Natural  (ias  Co., 

(Blanco  Mesa  Verde  Field; 

Rio  Arriba  County,  N.  Mex.) 

(San  Juan  Ba.sln  Area). 
El  Paso  Natural  lias  Co. 

(Ignacio-Blanco  Mesa  Verde 

Field;  La  Plata  County. 

Colo.)  (San  Juan  Basin  Area). 
Cities  Service  Ga.«i  Co.  (Comanche 

Field,  Comanche  County 

Okla.  Other). 
Texas  Eastern  Transmission 

Corp.  (Oreenwood-Wa.sfcom 

Field  Caddo  Parish,  Northern 

Louisiana). 
Texas  Eastern  Transmission 

Corp.  (Waskom  Field,  Uarrison 

County.  Tex.,  RR  No.  6). 
Texas  Eastern  Transmission 

Corp.  (tlreenwood  Waskom 

Field.  Caddo  Parish,  Nortlurn 

Louisiana). 


$446, 126      8  31-71 


62,744 


708 


3-  1-72 


15.2886 


29.23        RI69  386. 


8-31  71 
8  27  71 


3-1-72  15.2869  2'.l.23        RI6!t  386. 

2-27-72         16.0619  29.23        RI69  627. 


162      8  27-71  


2  27-72  14.0 


29.23        H 169-362. 


372  8  30^71  » 10-31-71  "leo  ''KO  RI67-272. 

234  8JO-71  •11-2  71  "18.2622  U8.46Z3  RI71  409. 

910  S-30-71  »ll-2-71  •16.6722  •16.7731  RI71-370. 

137  8^30  71  '11-2-71  •18.2622  «18.4673  RI71-S43. 


•  Unless  otherwise  stated,  the  pressure  ba.se  Is  15.025  p.s.l.a. 

'  Does  not  apply  to  sales  under  Supplements  Nos.  3,  4,  5,  6,  and  7. 
»  Does  not  apply  to  sales  under  Supplements  Nos.  18,  19,  and  20. 

•  Subject  to  Downward  B.t.u.  adjustment. 


« Includes  tax  reimbursement. 
•  Subject  to  Order  No.  437. 
•The  pressure  is  14.68  p.s.l.a. 
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The  propOi^U  ;i.  -ea.^s  for  sales  to  El  Paso 
In  San  Juan  Ba,-.:.  are  ba.5ed  on  favored- 
nation  clauses  wh  ch  were  allegedly  acti- 
vated by  Aztec  Oil  (■;  Gas  Co.'s  unilateral  rate 
Increase  to  29  23  c(  nts  which  became  effec- 
tive subject  to  refuiid  In  Docket  No.  RI71-744 
on  August  1.  1971.  The  purchaser.  El  Paso 
Natural  Gas  Go  ,  has  protested  these  favored- 
nation  increases  or  the  basis  that  they  are 
not  contractually  authorized.  In  view  of  the 
contractual  probleri  presented,  the  hearings 
herein  shall  concerr  themselves  with  the  con- 
tractual basis  for  tl  ese  favored-nation  filings 
as  well  as  the  Justness  and  reasonableness  of 
the  proposed  Incret  sed  rates.  These  proposed 
increases  exceed  thr  corresponding  rate  fUlng 
limitations  Impose  1  In  Southern  Louisiana 
and  therefore  are  suspended  for  5  months. 

The  other  Increaies  involved  here  also  per- 
tain to  sales  outsld?  Southern  Louisiana  but 
do  not  exceed  the  correspor.ding  rate  filing 
limitations  impose- 1  In  Southern  Louisiana. 
Therefore,  they  ar ;  su-<pended  for  61  days 
from  the  date  of  iling,  or  1  day  from  the 
contractual  effective  date,  whichever  is  later, 
pursuant   to  Order  No    423. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  <  xceed  the  applicable  area 
price  levels  for  ir.(  reaped  .-a-es  as  set  forth 
in  the  Commissions  Sta'ement  of  Genera! 
Policy  No   Sl-1.  as   imended  il8  CFR  2  56', 

This  order  does  lot  relieve  any  of  the  re- 
sp^ondec-s  herein  jf  any  responsibility  im- 
posed by,  and  is  expressly  subject  to.  the 
Corr.r.y.-^---  ::  s  Sta:e:nent  of  Policy  Imple- 
me:.-ins  tne  Ecoi.iimic  Stabilization  Act  o'. 
1970  p-.-lic  Law  91-379,  84  Sta"  799.  as 
amei.ded  tv  Public  Lai-  92-15,  85  Stat  38 1  . 
including  such  an".  ;ndrr,ent.=;  a-s  the  Con-^ir.i.s- 
sion  may  require  and  Execti'i-.e  Orrifr  No, 
11615. 


NOTICES 

notice  listing  the  first  prior  filed  appli- 
cation (v,ith  which  subsequent  applica- 
tions are  in  conflict  i  as  having  been  ac- 
cepted for  fihng.  An  application  which  is 
subsequently  amended  by  a  major  change 
will  be  considered  to  be  a  nr-ily  filed  ap- 
plication. It  is  to  be  noted  that  the  cut- 
off dates  are  set  forth  in  the  alternative — 
application.-  will  be  entitled  to  consider- 
ation with  those  hst«d  in  the  appendix 
if  filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant t-o  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
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MISSION 


iRenbrt   Nc 


,56,3 


COMMON  Carrier  services 

INFqRMATlON 

Domestic   Public   Radio   Services 
Applications    iVccepted    for    Filing  - 

September  27,  1971. 
1227b'i3i  and  21.30 
'bi  of  the  Coninii5.=ion's  rules,  an  appli- 
cation. In  order  to  be  considered  with 
any  domestic  pu  ulic  radio  services  appli- 
1 ;  on  the  attached  list, 
lally  complete  and  ten- 
bv  whichever  date  is 
cio>e  of  business  1  busi- 
ir-si  the  day  on  which  the 
action  on  the  pre- 
;ii.i  ation  or  (b)  within 
date   of   the   public 


Pursuani 


cauon  appearl 
tivofit  be  subs  tar. 
dered   for    fi\ir<£ 
earlier:     a  -  Th. 
riess  day  preced 
Commi.ssion    tarin 
vioiLsly  filed  a 
60    day.-    after 


I.. 


'  AH  application 
subject  to  furthei 
and  may  be  returded 
found  to  be  in  aci  orda 
slon's  rules,   regtija 
meats. 

-  The  above  alteinatl 
those  appUcationi 
having    been   acci 
Land  Mobile  Raxilo 
Point  Microwave 
Transmission  Ser^ 


listed  in  the  appendix  are 

consideration  and  review 

and  or  dismissed  If  not 

nee  with  the  Commls- 

tions  and  other  requlre- 


action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communication-s  Act  of 
1934,  as  amended,  concerning  any  domes- 
tic public  radio  services  application 
accepted  for  filing,  is  directed  to  5  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  w  such  pleadings. 

Federal  Commcnic,mio\3 
Commission, 
[seal]         Ben  P.  Waple. 

Secretary. 


ve  cutoff  rules  apply  to 

listed  In  the  appendix  a* 

pted    in   Domestic   Public 

Rural  Radio,  Point-to- 

ladio  and  Local  Television 

ices  (Part  21  of  the  Rules). 


Applications  Accepted  roR  Filing 

DOMESTIC    PUBLIC    LAND    MOBILE    RADIO    SERVICE 

File  number,  applicant,  call  sign,  and  nature  of  application 
145 1-C2-P-72— Johnson   Telephone   Co.    (New).   C.P.   for   a   new   two-way   station    to    be 

located  at  9  miles  northeast  of  Remer,  Minn.,  to  operate  on  152.60  MHz 
1452-C2-P-72— Florida  Radio  Phone   (KI0845).  C.P.  to  change  the  antenna  system  and 

relocate  facilities  operating  on  454.175  MHz  to  a  new  site  described  as  location  No.  2: 

100  Southeast  Third  Avenue.  Port  Lauderdale.  FL. 
1453--C2-P-72— MobUfone  of  Baton  Rouge   (KKX707),  C.P.  for  additional  facilities  to  op- 

erate  on  454,30  MHz  at  a  new  site  described  as  location  No.  2:  451  Florida  Avenue.  Baton 

1454^*'-P-72— Gerard  T.  Uht  (KEK289),  C.P.  for  additional  facilities  to  operate  on  152.09 

MHz  at  location  No.  1 :  50  High  Street,  Buffalo,  NY. 
1463- C2-P-72— Professional    Bureau.   Inc.    (New).   C.P.   for   a   new   two-way   station    to   be 

located  at  0  2  mile  southwest  of  Main  Street,  Woodside,  Del.,  to  operate  on  152.18  MHz. 
1468-C2-P-72— Paresco,   Inc.    (New),  C.P.  for  a  new  two-way  station  to  be  located  near 

2715  Skyland  Boulevard,  Tuscaloosa.  AL,  to  operate  on  152.12  MHz. 
1469-C2-P-72— Radiofone  Corp.  of  New  Jersey  (New),  C.P.  for  a  new  one-way  station  to  b« 

located  on  Mount  Zlon  Road.  Neshanlc,  N.J.,  to  operate  on  43.22  MHz. 
1470-C2-P-72— Radio  Communications  Corp.  (KLF609),  C.P.  to  relocate  facilities  operating 

on  454  175  MHz  to  WVFV  FM  Broadcast  tower,  south  end  of  Tower  Hill  Road.  Gilberts,  111. 
1471-C2-P-72— Instant  Communications,  Inc.  (KQK771) ,  C.P.  to  change  the  antenna  system 

and  relocate  facilities  operating  on   152.18  MHz  to  th*  Tower  Plaza,  555   East  Williams 

Street,  Ann  Arbor,  MI. 
l503-C2-P-(2) 73— General  Telephone  Co.  of  the  Midwest   (KDT204),  C.P.  to  change  the 

antenna  system  operating  on  152.51  and  152.75  MHz  located  on  old  U.S.  Highway  No.  63. 

2  5  miles  southeast  of  Columbia,  Mo. 
1504-C2-P-72— Credit  Bureau  of  Decatur,  Inc.    (KSJ823),  C.P.  for  additional  facilities  to 

operate  on  152.03  MHz  at  a  new  site  described  as  location  No.  2:  320  East  Cerro  Gordo 

Street,  Decatur,  IL. 
150&-C2-P-72— Pacific  Northwest  Bell  Telephone  Co.   (KOP342),  C.P.  to  change  frequency 

to  152.60  MHz,  replace  transmitter  and  relocate  facilities  to  Hogback  Motintaln,  4.5  miles 

east-northeast  of  Klamath  Falls.  Oreg. 
1506-C2-P-(3)72— The   Mountain  States  Telephone  &  Telegraph   Co.    (KAF635),   C.P.   for 

additional  facilities  to  operate  on  152.66  and  152.72  MHz  at  a  new  site  described  as  loca- 
tion No.  2:  3.3  miles  north-northwest  of  Mllllken,  Colo.,  and  to  establish  test  facilities 

to  operate  on    157.92   and   157.98  MHz  to  be  located  at   926    10th   Street,   Greeley.   CO. 
43-C2-MP-72— Answer,  Inc.,  of  Galveston   (KLB617),  Modification  of  C.P.  to  change  the 

antenna  system  and  relocate  facilities  operating  on  454.025  MHz  at  location  No.  2:   4 

miles  west  of  Galveston.  Tex.  (Utltude  29°14'03.8"  N..  longitude  94°54'50.0"  W.) . 

Major  Amendment 

4256-C2-P-71— Contact  of  New  Mexico  (New),  Amended  to  change  repeater  frequency  at 

location  No.  1  to  459.200  MHz  and  change  the  control  frequency  at  locations  No.  2  and  3 

to  454  200  MHz.  See  PN  dated  Feb.  16,  1971,  Report  No.  531. 
5411-C2-P-71 — William  A.  Houser  (New),  Amended  to  change  name  of  applicant  to:  Dail- 

A-Page.  Inc..  and  change  the  location  to  201  North  Main  Street.  South  Bend,  IN.  See  PN 

dated  Apr.  5.  1971,  Report  No.  534. 
5809-C2-P-(3)7i — New  Orleans  Mobilfone  (New),  Amended  to  change  the  antenna  system. 

transmission  line  and  azimuth  of  maximum  radiation  at  location  No.  3.  See  PN  dated 

May  3.  1971.  Report  No.  542. 
116-C2-P-72— Mobile  Radio  System,  LTD  {KSJ824),  Amended  to  change  base  frequency  to 

152.09  MHz.  See  PN  dated  July  19,  1971,  Report  No.  553. 
186-C2-P-72— Lett  Electronics,  Inc.  (KEK275),  Amended  to  change  base  frequency  to  454  025 

MHz,  replace  transmitter  and  change  the  antenna  system.  See  PN  dated  July  26,  1971, 

Report  No.  554. 

Correction 

3728-C2-P-70 — Radiophone  of  Houston  (New).  Correct  to  read:  Major  amendment  to  add 

base  frequency  454.150  MHz.  See  PN  dated  Sept.  3,  1969,  Report  No.  455  and  dated  Jan.  19, 

1970,  Report  No.  475. 
3398-C2-P-69— Central  Mobile  Radio  Phone  (New),  Oarrect  to  read:  Major  amendment  to 

add  base  frequency  152  24  MHz.  Sec  PN  dated  Oct.  7,  1968.  Report  No.  408  and  dated 

Jan.  6,  1969,  Report  No.  421. 
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Treasury  for  :'.s  okr.  account  iwr.h  discre- 
tion, In  cases  where  t'.  seems  deeirabie,  to 
Issue  pdr'lclpatlonB  to  one  or  more  Federal 
Resen-e  Banks)  »uch  amounts  of  special 
short-term  oertlSdates  of  Indebtedness  a3 
may  be  necessary  irom  time  to  time  for  the 
lodatlon  of  the  Treasury; 
■^e  rate  charged  on  ruch 
a  rate  one-foarth  of  1 
llscount  rate  of  the  Fed- 
>f  New  York  at  the  time  of 
Id  provided  further  that 
:jf  such  certiScates  held  at 
ie  Federal  Reserve  Banks 
Jlilion. 


'temporary  accomi 
Poiid.'d,    That    It 
certificates  shall 
percent  below  the 
era:  Reserve  Bank 
such    purchases,   at 
the  total  amount 
any  one  time  by 
shall  not  exceed  tl 


NcfTT  For  parartiph  3  of  the  directive,  see 
,35  FR.  447,  and  f^T  the  remainder  thereof, 
see  32  F  R,  9584. 


By  order  of 

Committee, 


thi; 


Federal  Open  Market 
23.  1971. 


SepKimber 

Arthur  L.  Broida. 
Deputy  Secretary. 

IFRDoc.71-14404  Piled  9-30-71; 8  45  am! 


FEDERAL   OPEN   MARKET 
COMMITTEE 

Current  Econornic   Policy  Directive 

In  accordance  k-ith  5  271.5  of  its  ru]e.s 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Current  Economle  Policy  Directive  issued 
at  its  meeting  held  on  June  29,  1971.' 

The  information  I  reviewed  at  this  meeting 
utput  of  g!x>ds  and  serv- 
ciderately  in  the  current 
the  unemployment  rite 
Wage  rates  In  most  see- 
to  rise  at  a  rapid  pace. 
in  both  consumer  prices 
of  Industrial  commcdl- 
Uee  has  stepped  upjagaln  recently  after  mod- 
erating earlier  in  the  year  In  June,  accord- 
ing to  tentative  esiinxates,  the  money  stock 
broadly  derined  is  stlU 
aver:ii:e,  although  le,ss 
in  the  ba:;!c  credit  proxy 
r5t-quar:er  rate  Intere.^t 
f  marke"  securities  hive 
In  recent  weeks.  The 
e  for  the  German  mark 
substanti.vl  flow  of  funds 
from  Germ.any  to  olher  markets  has  >:curred 
in  recent  weeks  Ir.i  consequence  of  a  par'ial 
r  speculative  ou-flows  of 
from  the  United  States 
n  E-uro-dolIar  borrowing? 
of  C  S  banks,  these  has  been  a  surplus  la 
the  US  pavmen'.^  balance  on  the  offlclai 
n  this  perio<^.  The  US. 
ilance,  which  had  been 
he  first  quarter,  was  In 
deficit  in  .\prl!  a:^d  May.  In  light  of  the 
foregoing  deveiopmints.  It  is  the  policy  of  the 
Federal  Open  Mar.tet  Committee  to'  foster 
condltiorp  conducive  to  the  re- 
n.^ble  economic  growth, 
an  orderly  reduction  in 
1,   moderation  of  short- 


stiggestB  that  real 
Ices  Is  expanding 

quarter  and  that 
has  remained  high 
tors  are  contlnuln, 
The  rate  of  advanc 
and  wholesale  pr! 


both    narrowly    an 
growing    rapidly 
than  in  May:  growt 
remains  below  the 
rates  on  most  type? 
increased    on   b€ila.': 
market  exchange 
has  advanced,  and 


revers.tl  of  the  ear 
short-term  caplt<< 
and  of  an  increase 


settlements    basis 
merchandise  trade 
in  small  surplu 


ft  nan 
sumption  of  su-sta 
while  encourtignng 
the  rate  of  infla,tic 


term    capital    outfl  ;w9,    and    attainment    of 


urn  In  the  country's  bal- 


reasonable  equlUbr 
ance  of  payments 

To  Implement  'ii\s  policy,  the  Committee 
seeks  to  achieve  n  ore  moderate  growth  in 


ee  t 


-  The  Record  of 
mittee  for  the  m 
filed  as  part  of  the  i 
are  available  on  rec; 
ernors  of  the  Feder 
Ington.  DC,  20551, 


Ppllcy  Actions  of  the  Com- 
ing of  June  29.  1971,  Is 
rlginal  document.  Copies 
lest  to  the  Board  of  Gov- 
.1  Reserve  Systetn.  Wash- 


NOTICES 

monetary  aggregate.^  over  the  months  ahead, 
taking  account  of  developm»ents  In  capital 
markets.  System  open  market  operations  un- 
til the  next  meeting  of  the  Commltte*  shall 
be  conducted  with  a  view  to  achieving  bank 
reserve  and  money  m.irket  conditions  con- 
sistent With  those  c.'bjec-tives. 

By  order  of  the  Federal  Open  Market 
Committee,  September  23,  1971. 

Arthur  L,  Broida, 
Deputy  Secretary. 

(PR  Doc,71-14404  Filed  9-30-71;8;45  am] 


CHEMICAL   NEW    YORK   CORP. 

Notice  of  Applications  for  Approval 
of  Acquisition  of  Shares  of  Banks; 
Correction 

In  the  notice  of  applications  for  ap- 
proval of  acquisition  of  shares  of  banks 
published  in  the  Federal  Register  of 
September  23,  1971  (36  FR  18910 ',  the 
location  of  Tappan  Zee  National  Bank 
should  be  corrected  to  read  Nyack,  N,Y., 
rather  than  Nyack,  N.J. 

rsEAL]  Tynan  Smith. 

Secretary. 

iFR  Doc, 71-14424  Piled  9-30-71:8:47  am] 


MIDLANTIC   BANKS   INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of   Shares   of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
'  3  '  of  the  Bank  Holding  Company  Act  of 
1956  112  U,S,C.  1842(aM3i).  by  Mid- 
lantic  Banks  Inc.,  which  is  a  bank  hold- 
ing company  located  In  Newark,  N,J..  for 
prior  approval  by  the  Board  of  Gover- 
nors of  the  acquisition  by  applicant  of 
100  percent  of  the  voting  shares  (less 
director.?'  qualifying  shares)  of  Madison 
National  Bank.  Madison.  N.J. 

Section  3'ci  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  m  a  monopoly,  or  which  would  be 
m  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  busine.ss  of  banking 
in  any  part  of  the  United  States,  or 

'  2 '  Any  other  proposed  accjulsitlon  or 
merger  or  con.soIidaiion  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  mterest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  commimny  to  be  served. 

Section  3ic>  further  provides  that,  in 
everj-  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  pro.spects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 


I 


Not  later  than  thirty  ('30)  days  after 
the  publication  of  tliis  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board,  Communications 
should  be  addres,sed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC,  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  '!fork. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  24,  1971. 

[SEAL]  Tynan  Smith, 

Secretary. 
|FB  Doc,71-14406  Filed  9-30-71; 8  46  ami 


SOUTHEASTERN  MICHIGAN  HOLDING 
CO. 

Formation  of  One-Bank  Holding 
Company 

Southeastern  Michigan  Holding  Co,. 
Southgate,  Mich.,  has  applied  for  the 
Board's  approval  under  section  3ia)(l> 
of  the  Bank  Holding  Company  Act  '  12 
U.S.C.  1842ia>(iM  of  action  whereby 
applicant  would  become  a  bank  holding 
company  through  acqui.sition  of  80  per- 
cent or  more  of  the  voting  shares  of 
Security  Bank  and  Trust  Co,.  Southgate, 
Mich. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Chicago. 

Section  3(c)  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prospects  of  the  applicant  and  the 
bank  concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served. 

Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  21,  1971. 

Pursuant  to  §  222.3' bi  of  Regulation 
Y,  this  application  shall  be  deemed  to  be 
approved  on  November  5,  1971,  unless  the 
applicant  is  notified  to  the  contrary 
before  that  time,  or  Is  granted  approval 
at  an  earlier  date. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  25.  1971. 

[seal]  Tynan  Smith, 

Secretary. 

|FRDoc.71-l4425  Filed  9-30-71:8:47  am) 


STATE  NATIONAL  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition    of   Shares    of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3 'a) 
(1^  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842' a  1 '  1  m  ,  by  State 
National  Bancshares.  Inc..  El  Paso.  Tex,, 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  action  whereby  apphcant  would 
become  a  bank  holding  company  through 
the  acquisition  of  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  The  State  National  Bank  of 
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El  Paso,  El  Paso.  30.07  percent  of  the 
voting  sliares  of  Bassett  National  Bauik, 
El  Paso,  24.99  percent  of  the  voting 
shares  of  Citizens  State  Bank  of  Ysleta, 
Ysleta,  and  24.27  percent  of  the  voting 
shares  of  First  National  Bank  of  Fabens, 
Fabens.  all  in  Texas. 

Section  3ic.)  of  the  Act  provides  that 
the  Board  shall  not  approval 

(1 '  Any  acquisition  or  merger  or  con- 
solidation under  section  3  wluch  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

'2»  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  cotui- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3'ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  praspects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served 

Not  later  than  thirty  '30i  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addre.'-sed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  'V^'ashington.  D,C,  20551. 
The  application  may  be  irLspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

Board  of  Govemor.<;  of  tlie  Federal  Re- 
serve System,  September  27,  1971. 

[seal]  Tynan  Smith, 

Secretary. 

IFR  Doc.71-14426  Filed  9-30-71:8:47  am) 


VIRGINIA  NATIONAL  BANKSHARES, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of   Shares    of   Bonk 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  Of  1956  (12  use.  1842' a> '1)1,  by 
Virginia  National  Bankshares.  Inc.  Nor- 
folk. Va  .  for  prior  approval  by  the  Board 
of  Governors  of  action  whereby  appli- 
cant would  become  a  bank  holding  com- 
pany through  the  acquisition  of  100 
percent  of  the  voting  shares  'less  direc- 
t/)rs'  qualifying  shares  i  of  the  successor 
by  merger  to  Virginia  National  Bank. 
Norfolk,  Va,.  and  100  percent  of  tlie  vot- 
ing shares  (less  directors'  quaUfying 
shares)  of  the  successor  by  merger  to 
The  Colonial-American  National  Bank 
of  Roanoke,  Roanoke,  Va. 


Section  3'ci  of  the  Act  provides  that 
tlie  Board  shall  not  approve: 

'  1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  wloich  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

1 2 1  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  m  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  t<.'nd  to  create  a  monopoly, 
or  which  in  any  oilier  manner  would  be 
in  restraint  of  u-ade,  unites  tlie  Board 
finds  that  the  anticoinpetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  traiLsaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3'C>  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  tlie  financial  and  mana- 
gerial resources  and  future  prosi^ects  of 
the  company  or  companies  and  Llie 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  '30)  da.vs  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
t;arding  the  propped  acqui.sition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretarv-. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  'Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond 

Board  of  Go\'ernors  of  the  Federal  Re- 
serve System,  September  24,  1971. 

[seal]  Tynan  Smith, 

Secretary. 

(FR  Doc.71-14407  Piled  9-30-71;8:46  am] 


POSTAL  RATE 
COMMISSION 

[.\dminlstrritive  Order  1 1 

CAREER  AND  EXCEPTED  SERVICE 

Establishment    and    Operation 

October  1,  1971. 

By  virtue  of  the  authority  vested  in 
the  Postal  Rate  Commission  by  section 
3604  of  title  39  of  the  United  States  Code, 
as  added  by  section  2  of  the  Postal  Re- 
organization Act.  Public  Law  91-375. 
there  is  hereby  established  <  1  >  tlie  Postal 
Rate  Commission  Career  Service,  and  '  2  ' 
the  Postal  Rate  Commission  Excepted 
Service.  The  operation  and  regulation  of 
both  shall  be  governed  by  the  rules  set 
out  in  this  Administrative  Order. 

Rule  1.  Definitions.  For  the  purpose  of 
the.se  rules: 

a'   ■Commission"   means  the  Postal 
Rate  Commission. 

lb)  "Commissioners"  mean  the  Com- 
missioners of  the  Postal  Rate  Commis- 
sion. 


(c  1  "Appointing  authority"  means  the 
Commission  or  an  employee  of  the  Com- 
mission to  vhom  has  been  delegated  by 
the  Commission  the  authority  to  make  an 
appointment.  Such  a  delegation  of  au- 
tliority  must  be  in  writing  to  be  valid. 

(d)  "Demotion"  means  a  change  of  an 
employee  of  the  Commission  to  a  lower 
grade  or  rate  of  the  pay  schedule. 

•  ei  "Promotion  "  means  a  change  of  an 
employee  of  the  Commission  to  a  higher 
grade  or  rate  of  the  pay  schedule. 

'  f  >  "Reassignment"  means  a  change 
of  an  employee  of  the  Commission  from 
one  position  to  another  without  promo- 
tion or  demotion. 

(g)  "Preference  eligible"  has  the 
meaning  given  that  term  by  5  U.S.C. 
2108. 

(h)  "Probationary  period"  means  the 
first  year  of  employment  of  an  employee 
in  the  Postal  Rate  Commission  Career 
Service. 

Rtle  2.  Extent  of  the  Postal  Rate  Com- 
njz.vMon  Career  Service.  The  Postal  Rate 
Commis.'iion  Career  Service,  the  symbol 
for  which  is  "PRCS,"  includes  all  posi- 
tions m  the  Commission,  except  hearing 
examiners  appointed  under  5  U.S,C.  3105 
and  those  ix)sitions  specifically  excepted 
from  the  PRCS  by  the  Commission.  (See 
Rule  3.) 

RrLE  3.  Extent  of  the  Postal  Rate  Com- 
mission Excepted  Service.  The  Postal 
Rate  Commi.vsion  Excepted  Service,  the 
symbol  for  which  is  "PRES.  "  includes  all 
positions  in  the  Commission  specifically 
excepted  from  the  PRCS  by  the  Commis- 
sion. Positions  of  a  confidential  or  policy- 
determining  character,  tlie  incumbents 
of  which  must  be  selected  on  the  basis  of 
the  appointing  authority's  personal  trust 
and  not  merely  on  the  basts  of  technical 
qualifications,  shall  be  included  in  the 
Excepted  Service  All  attorney  positions 
shall  be  in  the  PRES. 

Rule  4  PRCS  appointments,  (a)  A 
PRCS  appointment  is  made  on  the  basis 
of  merit  and  fitness.  Each  appointing 
authority  .shall  recruit  and  select  indi- 
viduals for  appointment  in  the  PRCS  In 
a  manner  that  will  insure  that  the  best 
qualified  candidate  available  is  selected. 
Each  candidate  who  Is  a  preference  eli- 
gible and  who  is  equally  as  well  qualified 
as  another  candidate  who  is  not  a  pref- 
erence eligible  is  entitled  to  preference 
in  selection  for  appointment  under  this 
rale  over  sucii  other  candidate  who  is  not 
a  preference  eheible.  Written  examina- 
tions are  not  required  to  determine  a 
candidate's  eligibility  or  qualification  for 
appointment  in  the  PRCS  under  this 
rule;  but  if  a  written  examination  is 
given,  candidates  who  are  preference  ell- 
gibles  are  entitled  to  additional  points 
ubov  e  their  earned  ratings  in  accordance 
with  5  U,S  C  3309  and  to  preference  in 
selection  in  keeping  with  the  veterans" 
preference  provisions  of  subchapter  I 
of  chapter  33  of  title  5,  United  States 
Code. 

(b )  Except  as  otherwise  expressly  pro- 
vided in  these  rules,  each  appointment  in 
the  PRCS  under  these  rules  is  made  (1) 
subject  to  the  .satLsfactor>'  completion  of 
a   1-year  probationary  pert(xl,  and   (2) 
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subject     to    an 
appointee's  qua; 


year     An    appoi 

tlonaiT  period  v( 


nvestieation     of     the 
fications  and  suitability. 


The  subject-to-investigation  penod  is  1 


intee  serving  a  proba- 
ho  fails  to  demonstrate 
h.s  fitness  or  hii  qualifications  for  con- 
tinued employn-'isnt  may  be  terminated 
by  a  notice  m  iritms  a^  to  why  he  is 
being  termmatec  and  the  effective  date 
of  the  termination.  An  apF)ointee  serv- 
ing subject  to  mlestigation  m  the  PRCS 
who  IS  detemunjed  by  the  investigation 
to  be  not  qualified  or  suitable  for  con- 
tinued employment  in  the  PRCS  m.ay  be 
terminated  by  aJ  notice  in  wntmg  as  to 
why  he  is  being  terminated  and  the  effec- 
tive date  of  the  termination.  An  ap- 
pointee cxjvered  Lmder  either  '1'  or  2i 
above  is  not  entitled  to  notice,  oppor- 
tunity to  an.swer,  and  decision  a.>  pro- 
vided in  Rule  ij 

'CI  An  appoirtee  who  satisfactorily 
completes  the  llyear  probationary  and 
the  subject-to-investigation  period  is 
automatically  in  the  PRCS  and  is  en- 
titled to  the  rialu  of  transfer  under  39 
U.SC.  1006  and  al!  other  nsht^  of  the 
PRCS. 

'd»  At  the  dii'ection  of  the  Commis- 
sion appointments  may  be  made  which 
are  not  subject   ;o  investigation. 

Rule  5.  PRES  appointments.  '&>  A 
PRES  appointniant  is  made  on  the  basis 
of  <  1 1  the  appointing  authority's  per- 
sonal trust  in  tht  appointee,  which  trust 
may  be  ba-sed  on  program  agreement  or 
personal  confldeice,  or  ■  2  >  project  serv- 
ice which  does  not  contemplate  perma- 
nent tenure  or  cireer  employment.  Each 
candidate  for  a  PRES  appointment  who 
is  a  preference  eligible  and  who  is  equally 
a.s  well  qualified  as  another  candidate 
who  is  not  a  pnef--rence  elieible  is  en- 
titled to  preference  in  selection  for 
appointment  uncer  this  rule  over  such 
other  candidate  fvho  is  not  a  preference 
eligible 

<  b  >  An  appoinjtee  in  the  PRES.  may  be 
terminated  by  a  notice  m  writing  as  to 
why    he    Ls    bemL'    terminated    and    the 


effective  date  of 
an  appomtee  is 


opportumty  to  ans'Aer.  and  decision  as 


provided  in  Rule 


the  termination.  Such 
not  entitled   to  notice. 


c  An  emplciyee  serving  under  a 
PRES  appomtm.cnt  is  not  m  the  PRCS; 
IS  not  entitled  tp  the  right  of  transfer 
1006:  does  not  have  a 
fi.xed  tenure,  and  if  not  a  preference  eli- 
nble  entitled  to  Ihe  job-protection  bene- 
fits under  Rule  .0.  serves  at  the  will  of 
the  appointing  authority. 

Rule  6.  Temporary  appointments,  lai 
.•s.n   appointing    iiuthority   may   make   a 
iutment    in    either    the 
lS  for  less  than  1  year 
meet  a  need  for  tern- 
such  as   to   fill   a   con- 
on  a  temporary  basis  or 
i:ion  for  a  temporary  pe- 


temporary    app^ 

PRCS  or  th.e  P: 

when  required 

porar.'   services 

tinumg  position 

a  temporary  pos: 

nod    .^n   mdividJual   may   not   receive   a 


temporary    appc 


ntment  within  1  year 
after  having  been  terminated  from  a 
temporary  appointment  in  the  Commis- 
sion e.xcept  unde-  unusual  circumstances 
and  with  the  pridr  written  consent  of  the 


Commi.ssion 


designee 


NOTICES 

'bi  An  employee  serving  under  a  tem- 
porary appointment  is  not  in  the  PRCS; 
IS  not  entitled  to  the  right  of  transfer 
under  39  U  S  C.  1006;  does  not  have  a 
fixed  tenure  and  serves  at  the  will  of  the 
appointing  authority. 

Rule  7  Probation,  ^ai  All  appointees 
m  the  PRCS  will  be  required  to  serve  an 
initial  1-year  probationary  period.  How- 
ever, this  probationary  peilod  is  waived 
for  those  appointees  who  are  transferred 
from  another  Federal  Government 
agency  where  they  have  satisfactorily 
completed  a  1-year  probationary  pe- 
riod or  who  are  reinstated  former  em- 
ployees who  were  in  the  PRCS. 

'  b  >  The  purpose  of  the  probationary 
period  IS  to  allow  the  Commission  to  de- 
termine fully  the  fitne.ss  of  the  employee 
and  to  terminate  his  services  during  this 
period  if  he  fails  to  demonstrate  fully 
his  qualifications  for  continued  em- 
ployment 

'  c '  When  the  Commission  decides  to 
terminate  an  employee  serving  a  proba- 
tionary period  because  his  work  perform- 
ance or  conduct  during  this  period  fails 
to  demonstrate  his  fitne.ss  or  his  qualifi- 
cations for  continued  employment,  it 
shall  terminate  his  services  by  notifying 
him  in  writing  as  to  why  he  is  being  sep- 
arated and  the  effective  date  of  the 
action. 

'  d '  An  employee  does  not  have  the 
right  to  appeal  a  termination  notice  dur- 
ing the  probationary  period. 

Rule  8,  Reinstatement  and  transfer. 
'  a  '  .An  appointing  authority  may  make 
an  appointment  in  the  PRCS  by  the  re- 
instatement of  a  former  employee  who 
was  in  the  PRCS  or  of  an  individual  who 
had  a  competitive  status  'as  that  term 
is  defined  m  5  CFR  I  3<c>  )  when  he  was 
separated  from  a  position  in  another 
Government  agency.  There  is  no  time 
limit  on  the  reinstatement  of  a  prefer- 
ence eligible  or  an  individual  who  has 
completed  the  service  requirements  for 
career  tenure  in  the  competitive  service 
'5  CFR  315  201,  315  202'  or  an  individual 
who  satisfactorily  completed  1  year  of 
service  in  the  PRCS. 

'  b  1  An  appointing  authority  may  make 
an  appointment  in  the  PRCS  by  transfer 
of  an  individual  from  a  position  in  an- 
other Federal  Government  agency  with- 
out a  break  in  service  of  not  more  than 
one  full  workday  when  the  individual  to 
be  transferred  is  serving  in  the  other 
agency  under  a  career  or  career-condi- 
tional appointment  in  the  competitive 
service  or  the  eqmvalent  thereof  in  the 
US.  Postal  Service,  or  in  any  other  Gov- 
ernment agency  having  what  the  Com- 
mission finds  is  an  established  merit 
system. 

<  c )  An  employee  appointed  under  this 
rule  is  not  required  to  serve  a  proba- 
tionary period  if  he  satisfactorily  com- 
pleted a  probationary  period  during  the 
period  of  service  that  forms  the  basis 
for  his  reinstatement  or  transfer.  How- 
ever, the  employee  is  subject  to-  the  one 
year  period  of  investigation. 

Id  I  The  reinstatement  or  transfer  of 
a  hearing  exam.iner  originally  appointed 
under  5  US  C   3105  is  governed  by  Sub- 
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part  B  of  Part  930  of  Title  5.  Code  of 
Federal  Regulations. 

Rule  9.  Promotion  and  rcassigrnnent. 
(a)  An  appointing  authority  may  pro- 
mote or  reassign  an  employee  of  the 
Commission  as  the  needs  of  the  Com- 
mission require.  Each  promotion  and  re- 
assignment shall  be  made  for  the  pur- 
pose of  promoting  the  efficiency  of  the 
service  of  the  Commission.  Selections  for 
promotion  and  reassignment  shall  be 
based  on  the  same  considerations  that 
govern  an  original  appointment  in  the 
Commission,  except  the  consideration  of 
preference  for  a  preference  eligible  .A 
promotion  or  reassignment  may  not  be 
made  from  a  PRCS  appointment  to  a 
PRES  appointment  or  vice  versa 

ibi  The  promotion  or  reassignment  of 
a  hearing  exammer  originally  appointed 
under  5  U.SC.  3105  is  governed  by  Sub- 
part B  of  Part  930  of  Title  5,  Code  of 
Federal  Regulations. 

RtJLE  10.  Performance  evaluation,  (a) 
Each  employee  of  the  Commi.ssion.  except 
a  hearing  exammer.  will  receive  annually 
a  written  evaluation  of  his  work  per- 
formance by  his  immediate  supervisor. 
Normally,  such  evaluations  will  be  made 
on  the  anniversarj'  date  of  the  em- 
ployee's entrance  into  his  current  grade. 
The  evaluation  shall  include  a  brief  nar- 
rative statement  wliich  informs  the  em- 
ployee as  to  whether  his  work  perform- 
ance is  outstanding,  satisfactory,  or 
unsatisfactory.  An  unsatisfactory  evalua- 
tion shall  identify  the  specific  work  de- 
flciences  and  suggest  means  for  correct- 
ing them. 

<b)  An  employee  is  not  entitled  to  a 
review  of  an  evaluation  that  is  either 
outstanding  or  satisfactory.  An  employee 
whose  evaluation  is  unsatisfactory  is 
entitled  to  a  review  by  the  ofHcial  supe- 
rior of  the  rating  supervisor.  The  review 
authorized  by  this  section  does  not  en- 
title the  employee  to  a  hearing.  The 
written  decision  of  the  reviewer  is  final. 

(c)  Erriployees  rated  unsatisfactory 
may  be  either  reassigned  or  demoted  to 
a  position  in  which  satisfactory  per- 
formance may  be  expected. 

(d)  A  rating  of  outstanding  or  satis- 
factory is  required  to  qualify  for  within- 
grade  salary  step-increases. 

Rule  11.  Hours  of  duty  and  absence 
and  leave.  The  statutory  provisions  in 
title  5,  United  States  Code,  and  the  rct.:u- 
latory  provisions  in  Title  5.  Code  of  Fed- 
eral Regulations,  relating  to  hours  of 
duty  and  absence  and  leave  apply  to  em- 
ployees of  the  Commission  according  to 
the  provisions  thereof  under  authority  of 
39  U.S.C.  10051  f»  as  made  applicable  by 
39   XJS.C.   3604(d>. 

Rule  12.  Adverse  actions.  <a)  A  pref- 
erence eligible  employee  of  the  Commis- 
sion who  has  completed  a  probationary 
period  is  entitled  to  the  job-protection 
benefits  and  appellate  rights  under  5 
U.S.C.  7501.  7511,  7512,  and  7701.  and  5 
CFR  Parts  752  and  772. 

<b)  A  hearing  examiner  appointed 
under  5  U.S.C.  3105  who  is  employed  by 
the  Commission  is  entitled  to  the  job- 
protection  benefits   and  hearing  rights 
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under  5  U.S.C.  7521  and  5  CFR  Subpart 
B  of  Part  930. 

(Ct  An  employee  of  the  Commission 
In  the  PRCS  not  covered  by  paragraph 
(al  or  ibi  of  this  nile  may  be  demoted, 
suspended  for  more  tlian  30  days,  or  re- 
moved for  such  cau.se  as  will  promote  the 
efficiency  of  the  service.  Such  an  em- 
ployee against  whom  adverse  action  is 
sought  is  entitled  to  <  1  ■  at  least  30  days" 
advance  written  notice,  except  when 
there  is  reasonable  cause  to  believe  him 
guilty  of  a  crime  for  which  a  sentence  of 
imprisonment  can  be  imposed,  stating 
any  and  all  reasons,  specifically  and  in 
detail,  for  tiie  proposed  action;  t2i  a 
reasonable  time  for  answering  Uie  notice 
personally,  or  in  writing,  or  both  person- 
ally and  in  writing,  and  for  furni.shing 
affidavits  in  support  of  the  aiiswer:  and 
<3i  a  written  notice  of  adverse  decision 
which  Informs  him  of  the  reasons  for  the 
action.  The  right  to  answer  personally 
does  not  include  the  right  of  "trial"  or 
formal  hearing,  but  merely  to  make  an 
answer  in  person  to  the  Commission  offi- 
cial who  proposed  the  adverse  action  or 
to  the  designee  of  that  official. 

The  suspension  of  an  employee  for  30 
days  or  leis  without  pay  is  not  an  ad- 
verse action. 

The  reassignment  of  an  employee  is 
not  an  adverse  action. 

idi  An  employee  who  has  received  a 
written  notice  of  adverse  decision  under 
paragraph  ic  of  this  rule  is  entitled  to 
appeal  that  decision  to  the  Commis.sion, 
or  to  a  designee  of  the  Commission  desig- 
nated for  that  specific  purpase.  Such  an 
appeal  may  be  .submitted  at  any  time 
after  the  employee  receives  the  adverse 
decision  but  not  later  than  15  calendar 
days  after  tiie  effective  date  of  the  ad- 
verse action.  An  appellant  under  this 
paragraph  is  entitled:  di  To  be  repre- 
sented and  advised  by  counsel  or  a  rep- 
resentative of  his  own  choo.sing;  i2)  to 
be  assured  freedom  from  restraint,  inter- 
ference, coercion,  discrimination,  or 
reprisal  in  connection  with  his  appeal; 
(3 1  to  be  assured  of  a  rea.sonable  amount 
of  official  time  for  himself,  and  his  coun- 
sel or  representative  when  the  latter  is 
an  employee  of  the  Commission:  and  «4> 
to  be  accorded  a  formal  hearing  on  the 
appeal  imdcr  reasonable  procedures  de- 
signed to  afford  full  administrative  due 
process  but  not  in  accordance  with  the 
administrative  procedures  in  subchapter 
II  of  chapter  5  of  title  5,  United  States 
Code.  The  decision  of  the  Commi.ssion  or 
its  designee  on  an  appeal  shall  be  in  writ- 
ing and  shall  state  the  rea.^ons  for  the 
decision  and  specify  any  corrective  ac- 
tion to  be  taken.  The  decision  of  the 
Commission  or  its  designee  is  final  and 
is  not  subject  to  review  by  any  adminis- 
trative authority  either  within  or  out- 
side of  the  Commission. 

Rule  13.  Insurance  and  annuities.  The 
statutory  provisions  in  title  5,  United 
States  Code,  and  the  regulatory  provi- 
sions in  Title  5.  Code  of  Federal  Regula- 
tions, relating  to  insurance  and  annui- 
ties,  including   retirement,    regular   life 


insurance,  optional  bfe  insurance,  unem- 
ployment Insurance.  Bureau  of  Em- 
ployees' Compensation  benefits,  and  the 
Federal  Employees  Health  Benefits  Pro- 
gram continue  to  apply  to  employees  of 
the  Commi.ssion  according  to  the  pro- 
visions thereof  under  authority  of  39 
use.  lOOSifi  as  made  applicable  by 
39  U.SC.  3604id' 

Rule  14.  General  proiHsions.  'a)  Under 
authority  of  39  US  C  410  as  made  appli- 
cable by  39  U.S.C.  3604<d).  the  Commis- 
sion adopts  as  a  rule  of  tlie  Commission 
the  provisions  of  5  U.S.C.  302  authoriz- 
ing the  Commissioners  to  make  delega- 
tions of  authority  to  subordinate  officials 
of  the  Commission. 

ibi  Under  authority  of  39  U.S.C.  410 
as  made  applicable  by  39  U.S.C.  3604id», 
the  Commission  adopts  as  a  rule  of  tlie 
Commi-ssion  the  provisions  of  5  U.S.C. 
5595  and  5596  authorizing  the  payment 
of  severance  pay  and  back  pay  and  of 
5  U.S.C.  5337  regarding  pay  saving.  The 
Commission,  with  regard  to  severance 
pay  and  back  pay.  directs  Uiat  payment 
of  that  pay  be  made  in  accordance  with 
5  CFR  Part  550.  Subparts  G  ("Severance 
Pay")  and  H  f  Back  Pay"i  and  witli  re- 
gard to  pay  saving  directs  tliat  payment 
be  made  in  accordance  with  5  CFR  Part 
531.  Subpart  E  ('Salary  Retention")  ex- 
cept that  no  appeals  are  permitted  to  the 
Civil  SeiTice  Commission. 

'c>  Employees  of  the  Commission  and 
candidates  for  appointment  in  the  Com- 
mission shall  give  the  Commission  or  its 
designee  all  information  and  testimony 
in  regard  to  matters  inquired  of  arising 
under  the  Postal  Reorganization  Act, 
these  rules,  and  the  operations  of  the 
Commission.  'Whenever  required  by  the 
Commi-ssion  such  an  individual  shall  sub- 
scribe to  that  testimony  and  make  oath 
or  affirmation  thereto  before  an  officer 
authorized  under  law  to  administer  oaths 
or  afiirmations. 

Rule  15.  Compensation.  All  positions  in 
the  Commission,  except  Commi.ssioners, 
whether  in  the  PRCS  or  PRES  are  allo- 
cated to  one  of  the  salary  grade  levels 
with  an  established  salary  range  for  each 
level  as  may  be  set  forth  by  the  Com- 
mission under  authority  of  39  U.S.C, 
3604' b>. 

Rule  16.  Saving  provision.  An  employee 
of  the  Commission  appointed  prior  to  the 
effective  date  of  these  rules  shall  con- 
tinue under  tlie  appointment  given  m 
either  the  PRCS  or  the  PRES  but  no  such 
employee  is  required  to  sene  a  probation- 
ar>-  or  trial  period  or  serve  subject  to  in- 
vestigation unless  that  condition  was  ex- 
pressly made  applicable  to  his  appoint- 
ment when  made. 

Rule  17.  Publication  and  effective  date. 
This  order  shall  be  effective  on  October 
1.  1971.  The  Secretary  shall  cau.se  pub- 
lication of  this  order  to  be  made  in  the 
Federal  Register  on  that  effective  date. 

By  the  Commission. 

fsEAL]  Gordon  M.  Grant, 

Secretary. 
|PR  Doc.71-14490  Piled  9-30-71;8:50  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-34211  . 

CONTINENTAL   VENDING    MACHINE 
CORP. 

Order   Suspending    Trading 

September  27, 1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1. 1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
<ci  <5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 28,  1971,  through  October  7, 1971. 

By  the  Commission. 

I  seal!  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.71-14409  Piled  9-30-71:8:46  am) 
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JERSEY    CENTRAL  POWER   &   LIGHT 
CO 

Notice  of  Proposed  Issuance  and  Sole 
of  Preferred  Stock  ot  Competitive 
Bidding 

September  27,  1971. 
Notice  is  hereby  given  that  Jersey  Cen- 
tral Power  &  Light  Co.  ( JGP&L) ,  Madison 
Avenue  at  Punch  Bowl  Road.  Morristown, 
NJ  07960,  an  electric  utility  subsidiary 
company  of  General  Public  Utilities 
Corp.,  a  registered  holding  company,  has 
filed  an  application  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ( Act) ,  designat- 
ing section  6ibi  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
transaction. 

JCP&L  prop)oses  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act.  250.000 
shares  of  its  Cumulative  Preferred  Stock, 

percent  Series,  par  value  $100  per 

share.  The  dividend  rate  of  the  preferred 
stock  (which  will  be  a  multiple  of  one 
twenty-fifth  of  1  percent)  and  the  price, 
exclusive  of  accrued  dividends,  to  be  paid 
to  JCP&L  (wlLich  will  be  not  less  than 
$100  nor  more  than  $102.75  per  share) 
will  be  determined  by  the  competitive 
bidding,  Tlie  terms  of  the  new  preferred 
stock  include  a  prohibition  until  Novem- 
ber 1,  1976.  against  refunding  the  stock. 
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The  proreeds  irom  trie  sale  of  the 
preferred  stock  ■.<i;l!  be  used  to  repay  a 
portion  of  JCPiL  k  short-term  bank  bor- 
rowings, which  were  or  will  be  incurred 
for  construction  iJurposes  and  winch  are 
expected  to  aggregate  $37  million  at  the 
time  of  the  propcfced  sale  The  proceeds 
from  any  premiiim  resulting  from  the 
sale  of  the  preferred  stock  will  be  used  to 
finance  the  busmass  of  JCP&L,  including 
the  payment  of  expenses  of  the  financing 

It  15  stated  thad  th.e  fees  and  expenses 
t-o  be  incurred  i:j  connection  with  the 
proposed  transaction  are  estimated  at 
$75,000,  including  legal  fees  of  $20,000 
ajid  accounting  files  of  $4,700  The  fees 
and  expen.ses  of  qounsel  for  the  under- 
writers, to  be  paicJ  by  the  successful  bid- 
ders, will  be  supplied  by  amendment  Tiie 
filing  further  states  that  the  issuance 
and  sale  of  the  preferred  stock  is  subject 
to  the  jurisdiction  of  the  Board  of  Public 
Utility  Commi.S5i(iners  of  the  State  of 
New  Jersey,  the  siate  commission  of  th.e 
State  m  which  JaP&L  is  organized  and 
doing  business,  and  that  no  other  State 
commission  and  rJo  Federal  commission, 
other  than  this  Commission,  has  jurisdic- 
tion over  the  proposed  transaction 

Notice  is  further  given  that  any  inter- 
ested persons  man  not  later  than  Octo- 
ber 22.  1971.  request  m  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  iiterest,  the  reasons  for 
such  request,  and  ahe  issues  of  fact  or  law- 
raised  by  said  apalication  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commi.ssion 
should  order  a  hearing  thereon  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D  C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  i  airmail  if  the  person  being 
.served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  iiy  affidavit  or.  m  ca.se 
;  law.  by  certificate  ■ 
h  the  request.  At  any 


of  an  attorney  a 
should  be  filed  wr 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  aid  regulations  pro- 
mulgated under  tlie  Act.  or  the  Commi 
sion    may    grant    (Exemption    from    -uch 
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rules  a.s  provided  m  Fiuies  20' a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  heanng  or  advice  as  to  whether  a 
heanng  is  ordered  wil!  receive  notice  of 
f'orther  developments  m  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered  '  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

^e:a-1  Ronald  F.  Hunt, 

Secretary. 
FR  Doc.71-14410  Filed  9-30-71:8:46  am) 


DEPARTMENT  OF  LABOR 

Employmenf   Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Modification  to  Area  Wage  Determi- 
nation Decisions  for  Specified  Lo- 
calities in  Certain   States 

Area    wage    determination    decisions 
published  m  the  Federal  Register  on  the 

following  dates: 

D-^insion  No.  Date 

A-:  ;7  .ft  AM-1716,  AM-1719, 
A.\!  1:22  AM-1723,  AM- 
;7J5        .\.\!    1731,      AM-1733, 

.^.\r:7j4    Aug.  11.  1971 

AM-330     AM   ,331.   AM-333 Aug.    13,   1971 

AM-376  AM-390,  AM-386. 
AM-396  AM-397. 
AM-405,  AM-406, 
AM  408  A\;  409, 
AM -411  AM-412, 
AM-414  AM-415, 
AM-416    AM--417,  AM-433..-   Aug.  18,  1971 

AM~479     AM    1845 Aug.  20,   1971 

AM-3613,    A.M-36I4,    AM-3615, 
AM-362f"i        A.M    3622,       AM- 
i')23.      AM    J624      AM^3625-.   Aug.   25,    1971 
A.M    2527  Sept.    3,   1971 


AM-395, 
AM-404, 
AM -407. 
AM-410, 
A.M-tI3. 


are  hereby  modified  as  set  forth  below. 

These  modiflcatioiis  are  based  upon  in- 
formation obtained  concerning  changes 
in  prevailing  hourly  wage  rates  and 
fringe  benefit  payments  since  these  de- 
termnnations  were  issued. 

The  determinations  of  prevailing 
rates  and  fnnge  benefits  made  in  these 
modifications  ha\e  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 


suant to  the  provisions  of  tlie  Davis- 
Bacon  Act  of  March  3,  1931  as  amiended 
(46  Stat.  1494,  as  amended.  40  US  C. 
276a)  and  of  otiier  Federal  statutes  re- 
ferred to  in  29  CFR  11  ancluding  the 
statutes  listed  at  36  F.R.  306  following 
Secretary  of  Labors  Order  No.  24-70  > 
containing  provisions  for  the  payment  of 
wages  which  are  dependent  upon  deter- 
minations by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act:  and  pursu- 
ant to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  the  Code  of 
Federal  Regulations,  Procedure  for  pre- 
determination 0}  wage  rates,  and  of  Sec- 
retary of  Labor's  Orders  13-71  and  15-71 
(36  F.R.  8755,  8756) .  The  prevailing  rates 
and  fringe  benefits  determined  in  the 
foregoing  area  wage  determination  de- 
cisions, as  hereby  modified,  shall,  m 
accordance  with  tlic  provisions  of  tlie 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  in  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

The  modifications  are  effective  from 
their  date  of  publication  in  the  Federal 
Register  until  the  end  of  the  120-day 
period  for  which  the  determinations 
being  modified  were  issued  and  are  to  be 
,used  in  accordance  with  the  provisiorrs 
of  29  CFR  Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  infor- 
mation for  con.sideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  Wastiington.  DC, 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  m  5 
U.S.C.  section  553  is  set  forth  in  liie 
document  being  modified 

The  modifications  to  tiie  area  wage 
determination  decisions  listed  abo.c  are 
set  for  below. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  September  1971. 

Horace  E.  Menasco, 
Administrator,  Employment 
Standards  Administration. 
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Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr. 


Other 


R.60 

.30 

.IS 

7.72 

.18 

.15 

7.11 

.■M 

.20 

8.15 

.35 

.34 

WD  No.  AM-t,5t7—S6  F.R.  t775t,  U  southern  California  amnlict:  Imperial,  Inj/o,  Kern,  Im*  .Antdet, 
Muno,  Orange,  Riverside,  San  Bernardino,  San  Luis  Obispo,  Santa  Barbara,  and  \'entura  Counties. 
Hod  i ft  cation  No.  1 

Change;  San  Luis  Obispo  County: 

riusterers'  tenders $6,05  $0.45 

WV  No.  AM-S30—K  F.R.  15I5S,  Cook  County,  lU.  Modification  No.  t 
Change: 
Roofers: 

Composition  and  waterproofers 

Slate  and  tile. 

Lathers - - 

Sheet  metal  workers - 

WD  No.  .tMSSI—Se  F.R.  15161,  Du  Page  County.  Til.  Modification  No.  t 
Change: 

Lathers 7.11  .26 

Roofers: 

Composition - - 

Slate  and  tile 

WD  No.  ,\M-S3S-Se  F.R.  ISI70.  i,ntf  County,  III..  Modificniion  No.  I 
CHANCE: 

Bricklayer?   - - 

Lathers..'. - 

Roofers:  _ 

Composition  and  waterproofers 

Slate  and  tile 

Sheet  metal  wot  kcrs - 

Laborers,  buildin*;:  Heavy  and  highway; 

Buildiiit;  laborers,  geiKrallaliorers,  wrecking  and  demolition,  Ilreproofing  and  lire  ship  laborers.. 

Boiler  setter  latmrcrs,  cement  gun  laborers 

Boiler  setter  plastic  laborers,  stone  derrickmen  and  handlers 

CaLsson  diggers  and  well  point  system 

Chiini\ey  laborers  (over  40  feot),  scalTold  laborers  (tul>ul8r  and  swinging)  wallmva  or  wreckers.. 

Wind  lass  aiidoix^rator -- 

Plasterers  laborers 

Jackliainmermeii  power  driven  concrete  saws 

Cement  gun  nozzle  laliorers  (gunnlte) 

Sewers  and  water  main  extensions: 

(ieneral  laljorers.  asplialt  plant  laborers,  top  laborers,  flagmen,  asphalt  laborer. 

Form  setters,  well  point  system,  iackhannnermen  and  boltommen,  pipi'layers  on  drains,  eat»-li 
basin  diggers,  pii>e  layer  men,  all  tunnel  work,  power  driven  concrete  saws 

Second  bottommen - 

Tampers  and  smoothers ~. 

Rackers  and  .ut>>men 

Machine  .screwmen.  mitre  l>ox  spreaders 

WD  No.  AMS.MO-Se  F.R.  l08.iH,  Rarh(r,  Barton.  Cheyenne.  Clarlc,  Comanche,  Decatur,  lAuards, 
KUis,  Kllneorth,  Finney,  Ford,  (!oie,  draham.  (irant,  Gray,  (Ireelty,  Hamilton,  Itankell.  Hodgeman, 
Jetrelt,  Kearny,  Kioiia.  Lane,  Lincoln,  Lrigan,  Mtade.  Mitchell.  Morton,  A>«»,  Norton,  Orborne, 
Pan  nee.  Phillips.  F'ralt,  linwlingn.  Rice,  Ruokn.  I'.nsh,  /,'».«.•»//,  .^'co/(.  Seuard,  Shrridan.  Sherman, 
Smith,  Stafford,  Stanton  Steiens,  Thomas,  Trego.  Wallace,  and  Wichita  Counties,  Kans.  Modification 
No.  I 

ADD:  Sherman  County. 

WD  No.  .'l.MS.aS    3C  F.R.  ;6Vi?,  .fohnyon,  I.inunwnrlh,  Miami,  and  Wyaudollt  Counties,  Kans.  Modi- 
fication No.  S 

CHANflF.: 

Line  const  ruction  westi  rii  tlirce-fouiths  of  Jolmson  County;  southwist  Iwo-lhirdsof  Leavenworth 
County  and  Miami  County: 

Lineman 

('able  splicers - 

tiroundmaii,  over  1  year 

Orounriman,  lirst  year - 

Powderman i 

Line  truck  and  etiuipment  operators: 

First  year - 

Second  year - - 

Over  2  years  espi'rienee - - 

WD  No.  .4.^/-S,C?3-3C  f  .ff.  168i9,  Shawnee  County,  Kam.  Modification  No.  t 

CHANCE: 

Building  construction: 

Elevator  coustructoi-s    .-. -  "•*"  •  '''^ 

Line  construction: 

Lineman '■W  • '* 

Cable  splicers 6-'2  .l» 

tlroundman,  over  1  year 4.04  .15 

Oroundman,  first  year -  3- W  •  J° 

Powderman 8.36  .18 

Line  truck  and  equipment  operators: 

First  year *•»  -JJ 

Second  year *-?2  .18 

Over  ■-' years  experience 8.i6  .U 


$0,85 


.2t) 


8.60 

.30 

.15 

7.72 

.18 

.15 

8.50 

.30 

.60 

7.11 

.26 

.20 

8.60 

.30 

.18 

7  7'' 

.18 

.16 

8.15 

.36 

.34 

6.40 

.42 

.55 

5.475 

.42 

.66 

5.60 

.42 

.56 

5.75 

.42 

.55 

5.  50 

.42 

.55 

5.70 

.42 

.55 

5.  5.>5 

.42 

.55 

S.H25 

.42 

.55 

5.55 

.42 

.55 

5.40 

.42 

.55 

5.75 

.42 

.55 

5.625 

.42 

.55 

6.475 

.42 

.56 

5.675 

.42 

.65 

5.675 

.42 

.66 

6.40 

.15 

1% 

6.72 

.18 

4.m 

.18 

1% 

3.  lil 

.16 

1% 

6.35 

.15 

1% 

4.14 

.15 

1^ 

4.92 

.16 

6.36 

.16 

1% 

$0.30 


$0.20    2%+a+b. 


1%. 

Xt 

i%- 

1%. 


$0.02 
.02 


.01 


.02 
.02 


.03 


.02 
.02 
.01 


Yffc- 

Vf!o. 

yffc 
y/To. 
w%. 

yffo- 
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NOTICES 


NfODincATlONS— Contlnupd 


WD  Xo.  A.\l  S,et4—X  F.K.  insss,  LtacentPorth  County,  Kant.  Modification  No.  3 
sfcuthwcst  two-thirds  of  county:  I 


CHANUE: 

Line  roiistruction 

Lineman 

Cable  splicers 
(iroundnian.  oier  1  year. 
tiroundinai),  ti  st  year. 
Powderman 
Line  truck  and 

First  year. 

Second  yea 

Over  2  ycai 

H7)  .Vo 


equipment  operators: 

i  experience '" 

MS  fits- sn  r  Ji.  inSo9.  .^dguick  County.  Kans.  Modification  A'o.  I 


er  1  year. 
st  year... 


St 


CHANCE 

Building  con^^triK  tibn: 

Elevator  coiistr  ictors 

EIectri<-ians. . 
Line  construction 

.  .     Lineman 

Cable  splicers 
Uroundnian.  o 
Oroundman,  11 

Powderman 

Line  truclc  and 
First  year  . 
Second  yeni 
Over  2  year ; 

HD  \h 
CHANGE 

Elevator  constrncto 
Elevator  constnicio 
Pluml>ers 


Miuipment  operators: 

experlenre "..'.. 

AM-i79S6  FM.  tr,J,St.  Fayrtte  County,  Ky.  .Modification  No.  t 


■:'  helpers. 

WD  .Vo.  .l.U  iH'iO^SC  F.R.  ;»;•;«.  BaUimorf  City  and  Cniinlij.  Md.  Modification  Nn.  I 

CHANOE: 

Buildine  and  luavjj construction: 
(jlazieni: 

Ulaziers 

Swingint;  sc 
Tile  and  tornir 


jlTold  or  Iwsuu'.-!  chair, 
worker,* 


»1)  .V. 
CHANGE: 

Asbestos  worki  rs 
Roofers    coin  posit  ii 
Hoo/ers,  slate  and  I 


l.U  Vd    S>l  y.R.  loTfll.  Calhoun  County.  Midi.  Modification  No.  t 


WD  No.  AM  la     V,  F.R.  ISS-Vi.  .Mvilcfti.n  and  Oetana  Cmtntien,  Mich.  Modification  No.  i 


CHANGE: 

A.sl)estos  workers 

Painters: 

Brush  

ScafTold  ov>r  S<lr«et 
Spray,  sandlila 
Steeple  Jack  wo  k 

Roofers: 

Composition. .. 
Slate  and  tile 


WD  .Vi 
CHANGE: 

Asbestos  workers  . . 
Roofers  compositioi 
Roofers— Jrtntc,  tile. 


«7).Vo.  .4.^/  Jflo 

CHANGE: 

Truckdrivers 

a.  Per  week,  [x 

'•^DNo.AM  sati 

C  li.^.N'GE: 

Cement  masons 

Operatini;  engineers 
Teamsters:  ABE. 
a.  Per  wwk,  per 

wi>  V 

CHANGE: 

Cement  masons 
Operating  engineers 


Classification 


4- 


s.  structural  stei-I,  swhiK  stage  and  roller  over  'J  inches. 
'i  over  KX)  feet 


AM  S8S    St!  F  H.  t.i8-<».  Kalamazoo.  Mich.  Modification  No. 


('•'  F.R.  loS8S,  '/.one  1     Uiyhicaij  construction,  Michigan.  Modification  No.  I 

employee.  T 

W  F.R.  1588S,  '/.one  !    Iliyhway  connlruction,  Michigan.  Modification  No.  I 

(entire  classification,  fringes  should  read) "..I. 'I'!" 

employee. 
1  V  W -56  F.R.  liim,  Zone  S,  Michigan.  Modification  No.  I 

leiitirc  cla.ssilicalion,  fringes  should  read). 


Basic 

hourly 

rates 


7.157 
7.30 

6.40 
6.72 
4.04 
3.1!) 
5.36 

4.14 
4.»2 
5.36 


8.03 
70%JR 

$7.56 


6.30 
6.66 
5.84 


.no 

.25 


5. 1« 
6.20 
6.46 
7.60 

7.00 
7.26 


7. !« 
7.00 
7.26 


5.03 


6.61 

6.'83' 


6.44 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr. 


Oth 


$6.40 

$0.15 

6.72 

.16 

4.04 

.15 

3. 1<» 

.15 

5.36 

.16 

4.14 

.16 

4.  "(2 

.16 

6.36 

.16 

.V.)S 


1%. 
1%. 
1%. 
1%. 

1%. 
1%- 
1%- 


$0.-20. 

1%. 


.15 

1%- 

:16 

1%. 

.15 

1%. 

.15 

I%- 

.16 

1%- 
1%. 

.15 

.15 

1%. 

.15 

1%- 

U»5 

fO.  20 

2%+bAc 

I!I5 

.20 

2%+bAc 

26 

.25  . 

2%+a+b  . 
2%. 

14%- 
'A%. 
h%- 
'A%. 


15 

.10 

15 

.10 

126 

.40 

.44 


.44 


.'X 


.•« 


814.00  al2. 00  $0.15  .. 


.30 
.40 

ai4  00 


.30 
.40 


.10 

.16 
aI2.00 


.10 
.15 
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$0,005 
.005 
.02 


.01 


.01     .. 


.15  ... 


.01 


.01 


NOTICES 


Mom  r;  CATIONS — Continued 


1928- 


N.J.-5-LAB-6-Q 


Basic 

hourly     

rat6S  H  &  W 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


WD  N».  AM-l.TOS—Se  F.R.  USlt,  BurlingUm  CourUy,  N.J.  Modification  No.  1 

CHANOE: 

Building  construction; 
Roofers: 

Remainder  of  County: 

Composition,  waterprooll ng  and  slate 

Asplialt  shingle - 

Laborers,  asphalt: 
Streets: 

Head  rakers 

Rakers - 

Tampers  and  smoothers,  kettlemen,  painters,  top  shovelers,  and  roller  boys 

Plant: 

Scale  mixer  and  liunier  men - 

Feeders  and  dustmen - 

WD  No.  AM-l,7I6—36  F.R.  UfCO,  Morris  County.  N.J.  Modification  Xo.  1 
CHANGE: 

Building  construction: 

Carpenters  and  insulators: 

Naughright,  Mount  Freedom,  Middle  Valley,  Parker,  Ralston,  Ironia,  Mendhara,  Chester, 
and  Hrookside: 

Carpenters  and  li\suIator 

Millwright? _ 

Tile  setters.. 

Laborers,  asphalt: 
Streets: 

Head  rakers 

Rakers. 

Tampers  and  smoothers,  ketllenien,  painters,  top  siiovelers,  and  roller  boys 

Plant: 

Scale  mixer  and  burnermen 

Feeders  and  dustmen 

WD  No.  AM'!, 719- M  F.R.  tiX9?,  .Somerstt  County,  X.J.  Modification  No.  1 
CHANGE: 

Building  construction: 
Carpenters: 

Remainder  of  county: 

(^arpenters  and  insulators 

MillwriRhts. 

Laborers,  buildinR: 

Bcrnardsville,  Peapack  Gladstone,  F'ur  Hills,  Basking  Ridge,  Liberty  Corners,  Lyons 

(VA  Hospital) - 

Roofers: 

Rocky  Hill,  Harlinpen.  Belle  Meade,  Neshanic,  Montgomery,  Zion,  Skillman,  Clover 

Hill,  Stoutsburg,  ItlaWenburg,  Centerville,  and  Kingston 

Tile  setters --. 

Laborers,  asphalt: 
Streets: 

Head  rakers. 

Rakers 

Tampers  and  smoothers,  kettlemen,  painters,  top  shovelers,  and  roUeJ"  boys 

Plant: 

Scale  mixer  and  burnermen 

Feeders  and  dust  men. - 


»8.U 
8.14 

$0.50 
.50 

10.30 
.30 

6.40 
6.  a 
6.00 

.36 

.36 
.36 

.a 

.34 

5.25 
5.00 

.36 

.36 

.34 
.34 

8.39 
8.64 
6.66 

6.40 

.45 
.45 
.45 

.36 
.30 
.36 

.36 
.36 

.50 
.50 
.555 

.34 
.34 
.34 

.34 
.34 

h 
h 

.15  .... 

$0.02 

.02 

5.25 

5.00 

a       

6.25 

a       

5.00 

a       

8.30 
8.64 

.15 
.45 

.45 

.50 
.45 

.36 

.36 

.36 
.36 

..W     ... 
.50     ... 



.02 

.02 

6.  15 

.40     . 

8.14 

.30     ... 

6.66 
5.40 

.31 
.34 
.34 

.34 
.34 

.15.... 
a       .... 

...-.- 

5.25 

5.00 

a       

5.25 

a       

5.00 

a       

Paid  holidays: 

A — New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D- 
E— Thanksgiving  Day;  F— Christmas  Day. 


Footnotes: 
Labor  Day;  a.  Holidays:  A  through  F,  Washington's  Birthday;  Annislice  Day:  Presidential 

Election  Day;  providing  an  employee  works  or  is  available  lor  work  3  days  in  tho 
work  week  in  which  the  holiday  falls, 
h.  2  hours  oil  with  pay  on  any  General  Election  Day. 

New  Mexico 


Classification 


Basic 
hourly 

rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr.        Other 


WD  Xo.AM-S,61SSG  F.R.  167J,i,  Bernalillo  County,  N.  Mix.  Modification  No.  1 

CHANGE. 

General  building  and  heavy  engineering  construction: 

Elevator  constructors $6,885 

Elevator  constructors'  helpers 70%JK 

Elevator  constructors'  helpers  (prob.) 60%JR 


$0.  ly5  $0.  20     2%+a+b 

.196  .20     2%+a+b 
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NOTICES 
Modifications — Continued 


Llne  CoNSTRiiiTioN— New  Mexico  (A) 


Classification 


Basic 

hourly 

rat«« 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr.        Other 


CHANCE: 

Cable  splicer. 

Lineman 

Tecimlcian... 

EquipmoMt  operati 

Equipment  nicchai 

Powderman. 

Uroundnaan  and  Jaikhammer  operator: 

First  6  months 

Second  6  montl 

Experienced. 


lie. 


S6.45 

$0.25 

6.00 

.25 

6.00 

.25 

5.70 

.'25 

5.^3 

.26 

5.J3 

.•25 

3.  16 

.25 

:f.60 

.26 

4.  J) 

.25 

1%. 
1%. 

1%. 
1%. 
1%. 
1%- 

1%- 
1%- 
1%. 


WD  So.  AM  -ifiH—S6  F.R.  I<>!!,9,  l.o'  Alamos  County,  .V.  ^tlI.  Modification  So.  I 


d  heavy  engineering  construction: 
jctors- 


CHANC.E: 

General  buildiiif;  a 
Elevator  const 
Elevator  consi 

Elevator  const^ctore'  heliVrs  (prob.) 
Electricians 
Asbestos  wor 


6.S»S 


net 


ors'  helpers - -       "O'fJ  R 

ore'  helners  ( Drob.) 50'^c J  R 


.1(15 
.  l<iS 


$0.20 
.20 


2%+a+b 
2%+a+b 


rkt  rs 


WD  Xo.  A\.  SfilS-  F.R.  Ihlo-I,  slattwidt  couiUits,  Sew  Mexico.  .Modification  So,  1 
f'ouiily:  I 


CHANGE:  Bernalillo 

Cable  splicer 

Lineman — 

Technician 

Equipment  opt  la 

Equipment  mecJiai 

Powderman.. 

Groundman  and  ja^khammer  operator: 

First  6  months 

Second  6  mont 

Experienced. 


$7.68 
7.25 


6.45 
6.00 
6.00 
6.70 
6.23 
5.23 

3.16 

3.  liO 

4.  20 


.25 
.:j5c 


.25 
.25 
.•25 
.25 
.25 
.25 

.25 
.25 
.25 


$0.35  . 


Wo 


I7r- 

1%. 
1%. 

\%. 

1%. 

1%. 
1%- 


V2%- 
^%. 

'A%. 
'4%. 
'A%. 

Wo- 


Cla'^ilicuiion 


CHANGE:  Statewld.|<'XCept  Bernalillo  County: 
Cable  .splicer. 

Lineman 

Technician.- - 

Equipment  0[>eruti 

Equipment  media 

Powderman. 

Groundman  and  jii^khammer  operator: 

First  6  montl 

Second  6  niont 

Eiperiincwl 


ic. 


H;L-ic 

liourly 

rales 


$6.  'r> 
6.44 
6.44 
6.  12 
5.60 
5.60 

3.  30 
3.  St) 
4.51 


Line  Con.^truition    New  Mexico  (B) 

Fringe  benefits  payments 
li  &  W        Pensions      Vacation      App.  Tr.         Other 


il>.  25 
.25 
.25 
.25 
.25 
.26 

.■25 
.25 
.25 


I  /r 

I'"' 

n::;::::::: 

n 

1% 

1% 

1% 

1%.-- 

1% 


'A%. 


1«7>  .V» 
C  li  \NGE: 

Building  con.slniel 
Bricklayers,  cc 
Electricians: 

Remainder  of  ( 
Heavy  and  hipliw:i 
Laborers: 

Laborers  a 
Concrete 
concrete 
oil.  and 
l>rilleis.  ;i 
BlasliT^, 


N.Y.— 1-LAB-2-3-F 


<l;i,-isHicalion 


Basic 

hourly 

rales 


Fringe  benefits  payments 


H  4  W        Pensions      Vacation      App.  Tr. 


Other 


\.\l  l.rit     %  y  H.  li»l},.\Waiiy  County,  .\.y.  Mixiifiaition  ?\o.l 


iienl  masons,  plasterers,  and  slonenui 


junly.  - . 1 

.  construction: 

d  driller  helpers.    

tiregate  bin,  mortar  mixer,  hand  or  machine  vibrator  gin  buggy,  mason  tenders, 
loolmen,  chain  saw,  jackhainmer,  pavement  breaker,  and  all  other  gas,  electric, 

r  tool  operators,  bull  float,  tamper  pip<'layers 

ihalt  rakers,  stone  or  granite  curb  setters  and  acetylene  torch  operator 

m  setters,  stone  or  granite  curb  settere 


$7.70 
8.50 

5.45 


5.66 
6.85 
«.05 


$0.40 
.30 

.50 


.50 
.50 
.60 


$0.30 
l?{+.35 

.50 


.50 
.50 

.60 


$0.01 

a     --. 

a     

a 

a      

a     _ 


Paid  holidays: 

A— New  Years  Day 
E- Thanksgiving  D.iy 


B     Menioiial  Day;  C 
F    Christinas  Day. 


Indepeudeme  Day:  D— Labor  Day, 


Footnote: 

a.  Holidays:  A  through  F,  providing  the  employee  works  the  day  before  and  the 
day  after  the  holiday. 
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N.V.-2-LAB-2-3-F 


Classification 


Basic 

hourly     

rates  H  *  W 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


WD  No.  AM-l,7tS—Se  F.R.  14917,  Broome  County,  N.  Y.  Modification  No.  1 

CHANGE: 

Heavy  and  highway  construction: 
Laborers: 

Laborers  and  driller  helpers _ 

Concrete  aggregate  bin,  mortar  mixer,  hand  or  machine  vibrator  gin  buggy,  mason  tenders, 
concrete  bootman,  chain  saw,  jackhamraer,  pavement  breaker,  and  all  other  gas,  electric, 

oil,  and  air  tool  operators,  bull  float;  tamper,  pipelayers 

Drillers,  asphalt  rakers,  stone  or  granite  curb  setters  and  acetylene  torch  operator 

Blasters,  form  setters,  stone  or  granite  curb  setters 


$5.85 


6.05 
6.25 
6.45 


$0.30 


.30 
.30 
.30 


$0  30 


.30 
.30 
.30 


a 

a 
a 
a 


Paid  holidays: 

A— New  Year's  Day:  B 
E— Thanksgiving  Dav;  F 


Memorial  Day;  C- 
Cliri.itnias  Day. 


Indepcndenee  Day;  D— Labor  Day; 


Footnote: 

a.  Holidays:  A  through  F, 
day  after  the  holiday. 


providing  the  employee  works  the  day  before  and  the 


N.Y.-9-PEO-1-2-3-J 


Clas.sification 


Basic 

hourly     

rates  II  &  W 


Fringe  benefits  paj-ments 


Pensions      Vacation      App.  Tr. 


Other 


WD  No.  A.M  1,72$    SC  F.R.  I.',92(i,  Erie  Count!/,  N.Y.  Modification  No.  t 
CHANGE: 

Building  construction: 

Carpenters,  building,  remainder  of  county: 

Carpenters  and  millwrights. 

Lathers 

Marble,  tile,  and  terrazzo  workers'  lielpers. 

Building,  heavy  and  highway  conslruclion: 
Power  equipment  operators: 

Crane  with  a  main  boom  DVir  KKI  fiet  .   .   

All  boom-type  e(iuipment.  all  pan  and  carryall  operatois,  archer  hoist,  back  and  pull  hoe 
operator,  blast  or  rotary  drill,  track  or  eat  mounted,  boiler  (when  u.sed  for  power),  boom 
trucks,  cableway  opiiator.  coiicnte  paver  nmchiiie,  crane  o|x'ralor,  derrick  operator, 
dragline  operator,  elcvatiii);  grader  (self-piopelli  d).  head  tower  oiXTator,  hoi  roller  (finish 
coinse),  hydraulic  booms,  hydro  crane,  mainlenniiee  engineer,  mucking  macliine  opera- 
tor, multiple  drum  hoist  ininie  than  1  drum  in  u.se).  Peine  crane,  pile  driving  machine 
operator,  powc  r  grader  maehiiie  operator.  scoopmobil(\  .shovel  operator,  skimmer  opira- 
lor.  test  core  drill  machine,  tractor  shovel  operator.  Vertical  cai.sson  auger  drill,  well 
drilling  machine 

Back  filling  machine  operator,  Kolinan  loader,  roller  machine  operator,  snatch  and  pu.sher 
cats,  stone  crusher,  towed  or  self-piopellc  d  rollers,  trenching  machine  o|)erator 

Air  hoist  operator,  cage  hoist  operator,  conveyor  oixiator.  conviyor  systems  (belt-crete  or 
similar),  hoisting  engine  operator.  Iiou'^e  elevator  (when  used  (or  hoisting),  industrial 
tractor,  loeoniolive  operator  (irrespective  of  power),  push  button  hoist  operator,  strato 
tower,  tractors  (when  a-^ing  winch  power) _._ 

Concrete  mixer  operator  ('2  c.y.  or  over),  gasoline  driven  boring  macliine.  hydianiic  sys- 
tem pumps,  hydro  haninier,  linisliiiig  machini'  opi'rator  (asphalt  spread.T),  finisliiiig 
machine  operator,  pump  operator  (4-incli  or  ovei).  pump  opiTator  (2  or  3  in  a  battery)... 

Air  compressor  operator  (under  160  cii.  ft),  air  compressor  operator  (over  160  cu.  ft.), 
generator,  grout  niaehiiie  operator.  Inaling  boiler  operator  (used  (or  temporary  heal), 
lubrication  unit  or  truck,  nieehanieal  heaters  (when  3  are  in  a  battery),  mechanic  or 
ri^pairman,  pneumatic  mixer  opemtor.  poweiplant  (in  excess  of  10  kw.),  welding  ma- 
chine operator  (to  and  inelu<liiiE  3  machines) 

Bulldozer  (over  50  hp),  monorail  

Bulldozer  and  tractor  (50  lip.  drawbar  or  under),  jeep  trencher,  mulchers.  power  brooms 
and  rakes,  seeders _ 

F  ireman _ _ ] 

Truck  crane  driver _ ...^ !!'!!"]'!".^^ 

Aggregate  bin  operator,  apprentice  eneineer  or  oiler,  cement  bin  operator,  concrete  mixer 
operator  (under  l^c.y.),  nueliaiiical  hi'aters  (when  1  or  2  are  used),  pump  operators 
(1  inch),  puiii])  operator  (2  inches),  pump  opeialoi-s  (3  inches),  tractor  machines 


7.63 

$1.05 

""    i.'ss" 

.S5 

$0.80 

$0.06  .  .  . 

(•.27     ... 
6.83 

.10 

.40 

.01  

8.686 

.35  . 

.10 

8.185 
8.06 


>>.  02 
.  7.  '135 


7.81 
8.02 

7.686 
7.546 
7.41 


.285 


.85 
.85 


.85 
.86 


.85 
.86 

.86 
.86 
.86 


.86 


.35 
.36 

.35 
.36 

.36 
.35 

.36 
.36 
.36 

.35 


.10 
.10 

.10 
.10 

.10 

.10 

.10 
.10 
.10 

.10 


N.Y.-8-LAB-2-3F 


Clas.sificatiou 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW 


Pensions      Vacation      App.  Tr.        Other 


WD  Si,.  .1.1/  ;. 7.*;    3«  F  R.  I  ',»:(>.  Onmiiliigu  C'liuity.  S  Y  Miaification  No.  I 
CHANGE: 

Heavy  and  highway  conslruclion: 
Laborers: 

LaboriTS  and  driller  helpers 

Concrete  aggregate  bin,  mortar  niixii ,  hand  or  machine  vibrator  gin  buggy,  ma.-ion  tenders, 
concrete  iKWImen,  chain  saw,  jackliamnier,  pavement  breaker,  and  all  other  gas,  electric, 

oil  and  air  tool  operators,  bull  float,  tamper,  pipelayers 

Drillers,  asphalt  rakers,  stone  or  granite  curb  sellers  and  acetylene  torch  operator 

Blasters,  foini  .setters,  stone  or  granite  curb  .setters 


$6.46 


$0.50 


$0.50 


6.65 

.50 

.50 

5.85 

.50 

..W 

6.06 

.60 

.50 

Paid  holidays: 

A— New  Years  Day:  B- 
E  -Thanksgiving  Dav;  F 


Memorial  Day;  C 
C  Inistnias  Day. 


Independeiue  Day;  1)    Labor  Day; 


Footnote: 

a.  Holidays:  A  through  F, 
day  after  the  holiday. 


providing  the  employee  works  the  day  before  and  the 
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WD  Xo.  A  iI-l,7SS-S€  F.R.  H97i,  Remtelaer  County.  N.Y.  Modification  .Vo.  / 


CHANGE: 

Building  rORstnjit 

Bricklayers 

Elwtricluiis: 
RpiissflaiT. 
npavy  and  higliwu 
Lubortrs: 
Laborers 
Concrete 
concri'tt" 
trie,  oil 
Driller?,  as 
Blasters 


on: 


ar  d  driller  helpers 

a«  ;regatp  bin.  raortar  nilxfr,  hand  or  machine  vibrator  gin  bu^KyrnVason  teuders,' 
lootnieii,  chain  .saw,  jai  khainiuer,  pavement  breaker,  and  all  other  ga.s,  elec- 

1  d  air  tool  operators,  bull  float,  tamper,  pipelayers ^ 

I  halt  rakers,  stone  or  granite  curb  setters  and  aietylene  torch  opi'rator.V."""".' 
■"■"  setters,  stone  or  granite  curb  setters 


foi  m 


Paid  holidays: 

A— New  S'ear's  Day 
E— Thank.sgiving  Day 


HD  Xo.  AM-l,7Si-3>l  F.R.  IJfiTn,  Sthmrctadji  Counlv,  X.Y.  Modification  \o.  I 


CHANGE: 

Building  construf  ti 
Bricklayers,  cei 

Lathers 

Heavy  and  hlghwa 
Laborers: 
Laborers 
Concrete 
concrete 
oil,  and 
Drillers,  asjjhalt 
Blasters 


I  ar  1 
>ag  [ri 
e  I  X)t 

lai- 


,  for  m 


Paid  holidays: 

A— New  Year's  Day: 
E— Thank.'giviiig  Day; 


»D\n  AM  ■/rr 


klin 

0"S. 


CIIANdE: 

Eloctricians-Fran 
Elevator  con.struct 
Eluvator  coiustructo  ^'  helpers 
Sbet't  metal  worker 


WD  Xo.  A.M  -fiS 

CHANOE: 

Flevator  con.structc 
Elevator  constructo 


NOTICES 
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N.Y.-27-LAB-2-3-D 


Cl«ieiflcstk>a 


Basic 

hourly     

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.         Otlier 


Greenbu.sh,  Castleton  on  Hudson,  and  Nassau. 
•  construction: 


$7.70 
8.50 

5.45 


5.65 
5.85 
tt.06 


$0.40 
.30 

.50 


.50 
..■iO 
.50 


$U.30 

l%+.3« 

.50 


$0.01 


.50 

a 

.50 

a 

.50 

a 

Memorial  Day:  C- 
Chrtstmas  Day. 


Iii'lepeiulenoe  Day;  D-Labor  Day; 


Footnote: 

a.  Holidays:  A  throuyli  F.  providing  liie  employee  works  the  day  before  and  tlio 
day  after  the  holiday. 

N.Y.-29-LAB-2-3D 


Cla.Si<iricatiHn 


Basic 

hourly      

rales  HAW 


Fringe  benefits  payments 


I'ensious      Vacation      App.  Tr.         Other 


eiit  masons,  plasterers,  stone  maaoiis,  caulkers,  and  pointers, 
construction; 


driller  helpers 

egatc  bin,  mortar  mixer,  baud  or  machine  vibrator  gin  buggy,  mason  tenders, 
Jtmen,  chain  saw,  iackh;inimer,  pavement  breaker,  and  all  other  gas,  electric, 

tool  operators,  bull  float,  tamper,  pipelayers 

It  rakers,  stone  or  granite  curb  sett<>r3  and  acetylene  torch  operator '' 

setters,  stone  or  granite  curb  setters 


$7.70 
7.'J3S 


5.  15 


$0.40 


..V) 


$0.30 
.10 


.50 


.01 
.01 


5.B5 

.50 

.50 

a 

5.85 

.50 

.50 

a 

b.06 

.50 

.50 

a 

Memorial  Day;  C— Independence  Day;  D-Labor  Day; 
Christma.s  Day.' 


Footnote: 
a.  Holidays:  A  through  F,  providing  the  employee  works  the  day  before  and  Ihn 


day  after  the  holidays. 


Ohio 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


U  4  W        Pensions      Vacation      App.  Tr.         Other 


AMJfi6-je  F.R.  imt,  Clark  Countf,  Ohio.  Modification  Xo.  t 


WD  Xo.  AM  .'fi;    Sn  F.R.  tSSST,  Bitthr  County,  Oltio.  .Modification  Xo.  t 
CHANGE:  ' 

Elevator  con.structo 
Elevator  constructuj's'  helpers. 

WD  Xo 
CHANGE: 

Elevator  constructo 
Elevator  cotistructoH'  helpers 

WD  -Vo 
CHANGE: 

Elevator  coruitruct 

Elevator  constructojis'  helpeis. 

Ironworkers: 

Structural  and  jmamental 
Rclnforchig 


M-.^  -  Se  F.R.  time,  Cuynliota  County,  Oliio.  Modification  Xo.  t 


$8.35 
"O^cJR 


$8.82 
IR 


Jff  F.R.  imt.  Franklin  and  Pickaway  CourUiet,  Ohio.  Modification  Xo.  I 
County,  and  the  remainder  of  Pickaway  County 


Sfi  F.R.  1S915,  Green  arid  Montgomery  Counties,  Ohio.  Modification  Xo.  1 


7o^yj 


.$0.  436 
70%JR 

$8.20 
8.20 


8.43 

8.82 

70%JR 

$8.13 


8.53 


$0.  l'>6 
.1<j5 


.1!15 

.lUfi 


.  l'<5 


$0. 20      2^'c+aAb 
.  20     2rt,+a&b 


.20     2%+a4b 
.20     2%+a4b 


.20     2%+aAb 
.'20     2'/l,+a4b 


15'  helpers 70"yR 


.50 
.80 


.13 
.  I!i6 
.  l:i6 
.36 


.  I'.tS 
.  I'i5 


.55 
.65 


$0.6S 
.65 


ir<,+ 


45 

20 

.20 

.30 


2^/e+aAb 
2^c+a&b 


$0,005 
.006 


.006 
.006 


.006 
.006 


.01 
.01 


.06 
.006 
.006 
.01 


20      2r;,+aAb 
20      2^;+aAb 


.006 
.006 
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Classlfcatlor. 


Basle 

hourly     

rates  H  &  W 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.         Other 


WD  Xo.  AM'ilt-  36  F.R.  159S1,,  Mahoning  County,  Ohio.  Modification  Xo.  I 
CllAN'GE: 

Elevator  constructors _ $8.45 

Elevator  constructors'  helpers 707, J  R 

Plumbers .._ _ $7.  Bl 

Steamfitters 7.61 

WD  Xo.  AM-J,IS  -SIS  F.R.  IS9S8,  Muskingum  County,  Ohio.  Modification  Xo.  1 
CHANCE: 

Elevator  constructors 8.82 

Elevator  constructors'  helpers -. 70%JR 

Sheet  metal  workei-s $8.13 

WD  Xo.  A.\t  .ili—S«  F.R.  IS9.',3,  Porlnae  County,  Ohio.  Modification  Xo.  1 
CHANGE: 

Ironworkers    remainder  of  county: 

Structural,  reinforcing  and  ornamental _ 8.20 

WD  Xo.  A.\I-.',I5    St  F.R.  ;5S{^,  .'<lark  County,  Oliio.  .Modification  Xo.  1 
CHANGE: 

Ironworkers: 

Structural,  ornamental  reinforcing ;.. 8.38 

WD  Xo.  A.M  416-  S6  F.R.  159o3,  SummU  County,  Ohio.  Modification  Xo.  1 
CHANGE: 

Ironworkers: 

Structural,  ornamental  and  reinforcing 8. 20 

WD  Xn.  A.M  .',17    S6  F.R.  15958,  Trumbull  County,  Ohio.  Modification  Xo.  1 

CHANGE: 

Elevator  constructors    8.45 

Elevator  constructors' helpei-s 70%JR 

O.MIT: 

Plumbers  and  steamfitters $8.16 

ADD: 

Plumbers  and  steamfitters.  Liberty  &  Hubbard  Twps 7.61 

Plumbers  and  steamfitters,  remainder  of  county 9.18 


$0.  KtS 
.1!15 
.30 
.30 

$0.'20 
.20 
.40 
.40 

2rf+aAb 

2<?f+a&b 

$1.00 

1.00 

$0,005  .... 
.005  .... 
.02  .... 
.02     .... 



.l'« 
.l'i5 
.3t) 

.20 
.'JO 
.30 

2^,+aAb 
2%+aAb 

.005  .... 
.005  .... 
.04     



.50 

.55 

$0.06 

.01     .   .. 

.40 

.40 

.02    .... 



.50 

.66 

.20 
.20 

.66 

2%+aAh 
2%,+a4b 

.01     .... 

.1!« 

.lt« 

.005  .... 
.005  .... 

. 

.27 

.20  . 

.40 

.20  . 

$1.00 

.01     .... 

.30 
.27 

.02  .... 
.01     .... 

•-■■■v; 

WlSCONStN 


Classification 


Basic 

hourly     

rates  II  A  W 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


WD  Xo.  AM-iSS    SG  F.R.  16005,  Rock  County,  Wig.  Modification  Xo.  t 
CHANGE: 

C  able  splicers 

Ironworkers: 

Vicinity  of  Janesville.  Beloit,  Oxfordvllle,  Sliopiors,  and  Clinton: 

Structural,  ovmimental  and  reinforcing 


$7.  ii 

8.00 


$0.25 
.175 


1",         6.So;  +d            0. 25% 
$0.  125 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF    HEARINGS 

Correction 

In  PR.  Doc,  71-13674  appeanr.'  at 
page  18561  in  the  i.ssue  for  Thur.sda.v. 
September  16,  1971.  the  foui'th  entry 
from   the  end  of  the  document   .should 

read  as  follow.s; 

MC  135110.  Wood's  Trucking  Co..  Ltd..  a-s- 
signed  November  15.  1971.  in  Room  410,  Old 
Post  Office  Buildlnt;,  ILM  Elllcott  Street, 
BufTalo,  NY 


ASSIGNMENT   OF   HEARINGS 

Sf.PTEMBER    'I'A.    lyTl 

assigned  for  hearing,  pa'^tpone- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Thi.s  list  contains  praspective  as- 
signments only  and  does  not  include 
cases  previously  a^ssigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 


[FR  Doc.71-14297  Piled  9-30-71;8:45  am] 

presently  reflected  ;n  the  Otficiai  I>cx-ket 
of  tiie  Commrssion,  An  att.empt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate st«ps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  m  whirli  they  are  interested. 

MC  84528  Sub  18.  Automobile  Transport 
Company  of  California,  a.sslgned  Etecember 
13.  1971.  in  Rtxjm  13216B,  Federal  Build- 
ing. 450  Golden  Gate  A\enue,  San  Fran- 
cisco,  CA. 

.MC  108449  Sub  327,  Indianhead  Truck  Line. 
Inc.,  now  assigned  November  10.  1971.  at 
Room  1086A,  Everett  McKmiey  Dirksen 
Building,  219  South  Dearborn  Street,  Chi- 
cago, IL, 

MC  106398  Sub  308,  National  Trailer  Convoy. 
Inc  ,  assigned  E>ecember  8.  1971,  In  Room 
1  ^216B,  Federal  Building,  450  Golden  Gate 
.\-:pM\\e.  San  Francisco,  C.^ 

MC  .=)1146  Sub  211,  Schneider  Transport  & 
Storage,  Inc  ,  as,«,lgned  December  6.  1971, 
in  Room  13216B,  Federal  Building.  450 
Golden  Gate  Avenue,  San  Francisco.  CA, 

NO,  35420.  .Arizona  Intra-state  Freight  Rates 
and  Charges— 1971,  now  assigned  Decem- 
ber I.  1971,  at  Phoenix,  Ariz.,  will  be  held 
in  the  Oil  &  Gas  Commission,  4515  North 
Seventh  Avenue. 


I  &  S  NO.  8637.  Mechanical  Protective  Serv- 
ice of  Perishables — Nationwide,  now  as- 
signed Octx>ber  4,  1971,  at  San  Francisco, 
Calif.,  will  be  held  In  Courtroom  14,  2d 
Floor.  U.S.  Court  of  Appeals  and  Post  Office 
Building,  Seventh  and  Mission  Streets,  In- 
stead of  Room  503,  555  Battery  Street. 

MC  33641  Sub  80.  IML  Freight,  Inc.,  dis- 
missed. 

MC  124154  Sub  28,  'Wingate  Trucking  Co., 
Inc.,  dismissed. 

MC  133244  Sub  1,  Trans  United,  Inc.,  dis- 
missed. 

fSEAL]  Robert  L.  Oswald, 

Secretary. 
I  FR  Doc  71 -14443  Piled  9-30-71;  8  48  am  I 


FOURTH    SECTION   APPLICATION    FO" 
RELIEF 

."-r;  :f.mber  28,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
\vith  Rule  1100  40  of  the  general  rules 
of  practice  -49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 
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FSA  No    42282 
to    S'eic    Orleans 


Long-a.vd-Sh.ort   PIavl 


-Iron  and  steel  articles 
La.  Filed  by  Illinois 
FYeight  Associatiin,  agent  'No.  370',  for 
interested  rail  carriers  Rates  on  iron  and 
steel  articles,  v-.z  :  Tees,  in  carload.^,  a-s 
described  in  the  [application,  from  Cha- 
ca!:;o.  Chicago  Ht?lghts,  Hennepin.  Joliet, 
and  Sterling.  Ill   Ito  New  Orleans.  La. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Suppleiient  75  to  Tilmols 
Freight  Association,  agent,  tariff  ICC 
1159,  Rates  are  published  to  become  ef- 
fective on  November  5,  1971. 


By  the  Comm.i 

'seal' 


;fp  r> 


1444: 


sion. 

Robert  L,  Os'.vald. 

Secretary. 

Filed  g-^'-)-?!  8  48  ami 


N:i'.lce  372] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

September  27.  1971 
The  fol!o-;\-ins;  ire  notices  of  filing  of 
applications  for  tamporary  authority  un- 
der section  210afa'  of  the  Interstate 
Commerce  Act  ppvlded  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  '49 
CFRPart  1131'.  published  m  the  Federal 
Reglster,  issue  oi  April  27,  1965,  effec- 
tive July  1.  1965.  'Ihese  rtiles  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  ihe  filing  of  the  appli- 
cation is  publishes  in  the  Federal  Reg- 
ister. One  copy  ol  such  protests  m'ust  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  whic;:.  such  protestant  can 
and  will  offer,  ap.d  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file. 
and  can  be  examii^.ed  at  the  OfBce  of  the 
Secretarv,  Interstate  Commerce  Com- 
Washmgion,  DC,  and  also  in 
protests  are  to  be 


mission 

field  office  to  wl. 

transm.itted. 


Motor  Cap  =  ie 


P.B.OFERTY 


Sub-No,  14  TA>.  filed 
1  Applicant:  BEST 
fREIGHT  INC  .  1765 
Seat'le  WA  98134. 
Ben  Brown 
above ' .  Authority 
as  a  common  carrier, 
over  regular  routes, 
transporting:  Geiieral  commodities  ex- 
cept household  gcods.  as  defined  by  the 
Commassion,  clas.ses  A  and  B  explosives. 
val'.ie,  commodities  in 
:  ?s  requiring  special 
those  injurious  or  con- 


No.   MC   9263 
September    15     1)1 
WAY    MOTOR 
Sixth  Avenue  ScJ*. 
Applicant's   representative  ■ 
isam.e     addres.s 
sou^'ht  to  operate 
by   motor   vehicle 


those  of  unusual 
bulk,  comim.odit 
equipment,  and  t 
tam.mating   to  otjier  ladm 


commercial  zone 
the  com.mercial  z< 
and   return,    a 
over  Interstate   11 
and  return  over 


,   from,    tr.e 

or  Tacoma.  Wa.-r.  ,   to 

ne  of  Spokane.  Wa.-^h  , 

fallows:    From  Tacoma 

way  5  to  Spokane. 

;l:e  ^ame  route  serving 


NOTICES 

the  intermediate  points  of  Seattle  fand 
its  commercial  zone  • .  Moses  Lake,  Wash., 
restricted  to  traffic  m.oving  to,  from,  or 
through  Spokane  or  Moses  Lake,  for  180 
d-dys  Note:  Applicant  states  it  wiU  in- 
terline at  Tacoma.  Seattle,  and  Spokane, 
Wash.  Supported  by:  This  application  is 
supported  by  more  than  25  supporting 
.-nippers.  The  letter  may  be  inspected  at 
the  Interstate  Commerce  Commission  of- 
fice m  Washington.  DC.  20423,  or  the 
Seattle  office.  Send  protests  to:  E.  J. 
Casey,  District  Supervisor,  Bureau  of 
O;)erations.  Interstate  Commerce  Com- 
mission. 6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  30844  >  Sub-No.  368  TA  > .  filed 
September  16,  1971  Applicant:  KROB- 
LIN  REFRIGERATED  XPRESS,  INC., 
2125  Commercial  Street.  Post  Office  Box 
5000.  Waterloo.  lA  50704.  Applicant's 
representative:  Paul  Rhodes  isame  ad- 
dress as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Unpackaged  and  packaged  glass 
aquariums,  aquarium  accessories,  sup- 
plies and  equipments,  from  Saginaw. 
Mich,,  DO  points  In  Colorado,  Georgia. 
Illinois,  Iowa.  Kansas.  Louisiana.  Minne- 
sota, Missouri.  Nebraska,  New  York, 
Ohio.  Pennsylvania,  Tennessee.  Virginia. 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  O'Dell  Manufacturing.  Inc.. 
1930  South  Third  Street.  Saginaw,  MI 
48601.  Send  protests  to:  Ellis  L.  Annett. 
Di.strict  Supervisor,  Interstate  Commerce 
Ccrnmi.^sion.  Bureau  of  Operations,  677 
Federal  Building.  Des  Moines,  Iowa  50309. 

No  MC  32882  "Sub-No.  64  TA),  filed 
-September  16,  1971.  Applicant:  MITCH- 
ELL BROS  TRUCK  LINES.  3841  North 
Columbia  Boulevard.  Post  Office  Box 
17039.  Portland.  OR  97217.  Applicant's 
repre.sentative:  Elhs  F,  Chartier  (same 
address  as  above ' ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  dangerous  explosives. 
household  goods  a'-  defined  by  the  Com- 
mission, and  those  Injurious  or  contami- 
nating to  other  lading,  between  the  port 
of  entry  on  the  intenrational  boundary 
line,  between  the  United  States  and  Can- 
ada at  or  near  Blame,  and  Sxmias.  Wash., 
on  the  one  hand,  and.  on  the  other. 
points  in  Washington.  Oregon,  and  Cali- 
fornia, for  180  days.  Supporting  ship- 
pers: The  East  Asiatic  Co..  Inc..  616 
Times  Building.  Portland,  Oreg.  97204: 
General  Steamship  Corp,  Ltd,.  425 
Southwest  Washington  Street,  Portland, 
OR  97204:  International  Shipping  Co,. 
World  Trade  Building,  Portland.  Greg. 
97204.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  460 
Multnomah  Building.  319  Southwest 
Pme  Street.  Portland.  OR  97204. 

No.  MC  38835  'Sub-No.  27  TA>,  filed 
September  16.  1971.  Applicant:  JENSEN 
TRANSPORT.  INC  .  300  Ninth  Avenue 
SE  .  Independence,  lA  50644.  Applicant's 
representative :  Kenneth  F.  Dudley.  Post 
Office  Box  279,  Ottiunwa,  lA  52501.  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  starch,  from 
Cedar  Rapids.  Iowa,  to  points  in  Illinois 
and  Minnesota,  for  180  days.  Supporting 
shipper:  Penick  &  Ford.  Ltd..  10th  Ave- 
nue and  First  Street  SW.,  Cedar  Rapids, 
lA  52406.  Send  protests  to:  Ellis  L.  An- 
nett. District  SupervLsor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 677  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  59264  'Sub-No.  51  TA ' .  filed 
September  15,  1971  Applicant:  SMITH  &. 
SOLOMON  TRUCKING  COMPANY, 
How  Lane,  New  Brunswick.  N  J.  08902 
Applicant's  representative:  H,  Burstein. 
30  Church  Street.  New  York.  NY  10007. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printing  ink.  m 
bulk,  in  tank  vehicles,  from  Philadelphia. 
Pa.,  to  Glen  Bumie,  Md  .  restricted  to 
shipments  originating  at  the  plantsite  of 
Levey  Division  Cities  Service  Co,,  for  150 
days.  Supporting  shipper:  Cities  Serv- 
ice Co.,  Levey  Division,  1223  Washington 
Avenue,  Philadelphia,  PA  19147.  Send 
protests  to:  District  Supervisor  Robert 
S.  H.  Vance,  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  970 
Broad  Street.  Newark,  NJ  07102. 

No.  MC  103993  (Sub-No.  663  TA ' .  filed 
September  16,  1971.  Applicant:  MOR- 
GAN DRIVE  AWAY,  INC..  2800  West 
Lexington  Avenue.  Elkhart,  IN  46514, 
Applicant's  representative:  Ralph  H. 
Miller  (same  address  as  above  > .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  i>assenger  automobiles. 
in  initial  movements,  from  Van  Wert 
County,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii >,  for 
180  days.  Supporting  shipper:  Maenolia 
Homes  Division.  Guerdon  Industnes, 
Inc.  Louisville,  Ky  ,  and  Ohio  City  'Van 
Wert  County),  Ohio,  Send  protests  to: 
Acting  District  Supervi.sor  John  E.  Ry- 
den,  Bureau  of  (DperatioiL"^.  Interstate 
Commerce  Commission.  Room  204.  345 
West  Wayne  Street,  Fort  Wavne  IN 
46802. 

No.  MC  106116  (Sub-No  3  TA  ,  filed 
September  15.  1971.  Applicant:  THEO- 
DORE MARABELLI,  doing  business  as 
THEODORE  MARABELLI  TRUCKING 
LINES,  Rural  Delivery  No.  2.  Tunkhan- 
nock,  PA  18657.  Applicant's  representa- 
tive: Kenneth  R.  Davis.  999  Union  Street, 
Taylor.  PA  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  from  points  in  Luzerne  County, 
Pa.,  to  Buffalo  and  Syracuse,  N.Y.,  and 
other  points  in  New  York  east  of  a  line 
extending  from  the  New  York-Pennsyl- 
vania State  line  over  New  York  High- 
way 12  to  junction  New  York  Highway 
26,  thence  over  New  York  Hiuhway  26 
to  Antwerp,  N.Y.,  thence  over  US  High- 
way 11  to  junction  New  York  Highway 
87  to  Ogdensburg.  N.Y.,  for  180  days. 
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Supporting  shipper:  Lehigh  Vallev  An- 
thracite. Inc.,  Post  Office  Box  450.  Pitts- 
ton,  PA  18640.  Send  protesus  to:  Paul  J. 
Kenworthy,  District  Supervisor.  Inter- 
suate  Commerce  Commission.  Bureau  of 
Operations.  309  U.S.  Post  Office  Building. 
Scranton.  PA  18503. 

No,  MC  119767  'Sub-No.  276  TA  ' .  filed 
September  15.  1971  Applicant:  BEAVER 
TRANSPORT  CO  .  Past  Office  Box  188, 
Pleasant  Prairie,  Wl  53158.  Office: 
1-94  and  County  Hiuhway  C.  Bristol. 
WI  53104,  Applicant's  representative: 
Fred  H.  Figge  '.same  address  as  above). 
Authority  sought  to  operate  as  a  co7;j- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transjwrting:  Dairy 
products  and  cojnmodities  distributed  by 
dairies  'except  commodities  in  bulki, 
from  Browerville,  Minn.,  to  points  in 
Indiana  and  Illinois  'except  Chicago*: 
from  points  m  Minnesota  to  points  in 
Ohio  on  and  west  of  a  line  beginning  at 
Sandusky,  Ohio,  and  extending  south 
along  Ohio  Highway  4  to  Marion.  Ohio. 
and  thence  south  along  U.S.  Highway  23 
to  Portsmouth,  Ohio:  from  ix)ints  m 
Minnesota,  to  points  in  Mis.souri  (except 
Kansas  City»,  for  180  days.  Supixjrting 
shipper:  Land  OLakes.  Inc  ,  Post  Office 
Box   116,  Minneai.)olis.  MN   55440   'Gary 


NOTICES 

Huntbateh.  Traffic  Division  Supervisors 
Send  protests  to:  District  Su;x>rvisor 
Lyle  D.  Heifer.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
We.st,  Well  Street,  Room  807,  Milwaukee 
WI  53203. 

No.  MC  123316  'Sub-No.  4  TA '  ,  filed 
Sejnember  15,  1971  Applicant  MILAN 
TRUCKING  CO  ,  INC.  233  South  Glad- 
stone Avenue.  Columbus.  IN  42741,  Ap- 
plicant's representative:  R.  Loser.  1001 
Chamber  of  Commerce  Building.  Indian- 
apolis. Ind.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting. 
Meats,  packmghou.'ic  products,  and 
commodities  used  by  packinghouses,  as 
described  in  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  'except 
dairy  products,  hides,  and  commodities 
111  bulk',  from  Detroit,  Mich,,  to  Cincin- 
nati. Cleveland,  Columbus,  Dayton,  and 
Toledo.  Ohio;  Fort  Wayne  and  Indian- 
apolis. Ind..  and  Louisville.  Ky.,  for  180 
days.  Supporting  shipper:  Glendale 
Foods,  Inc.,  1930  Division  Street.  Detroit, 
MI  48207.  Send  protests  to:  James  W 
Habermehl.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  802,  Century  Building. 


19291 

36  South  Pennsylvania  Street,  Indianap- 
olis, IN  46204. 

No       MC      135034      (Sub-No.      2TA) 

'  Amendment  > .  filed  August  20,  1971,  pub- 
lislied  Federal  Register  September  8. 
1971.  amended  and  republished  as 
amended  this  issue.  Applicant:  KAPE 
EXPRESS.  INC.  Post  Office  Box  5773, 
Toledo.  OH  43613,  Applicant's  represent- 
atives: Keith  F.  Henley  and  Paul  F. 
Beery.  88  East  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate 
ns  a  contract  carrier,  by  motor  vehicle, 
o\(r  irregular  routes,  transporting: 
La'vi-aiory  and  museum  furniture  and 
>''.,u'p^>ient  and  parts  and  accessories 
for  the  same,  from  Adrian,  Mich,,  to 
points  in  tlie  United  States,  for  180  days. 
Supporting  shipper:  Kewaunee  Scien- 
tific Equipment  Corp.,  Adrian.  Mich, 
49221.  Send  protests  to:  Keith  D.  War- 
ner, District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 5234  Federal  Office  Building,  234 
Summit  Street,  Toledo.  OH  43604.  Note: 
The  purpose  of  tins  republication  is  to 
redesrnbe    tlie    authority   sought. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald, 

Secretari/. 
|PR    Doc.71-14441    Piled    9-30-71:8:48    am] 


LIST    OF    FEDERAL    REGISTER    PAGES    AND    DATES — OCTOBER 

Pages  Date 

19237-19291 Oct.  1 


FEDERAL   REGISTER,    VOL     36,    NO     1  "91— FRIDAY,    OCTOBER    l      i<?71 


^ 


r 


PUBLIC    PAPERS    OF   THE   PRESIDENT^    Oi    XHI     IMIED    STATES 


CONTENDS 

•  Messages  ;:  fe  Cc"g'ess 

•  Public  speeches  a-.d  fetters 

•  The  President  s  neAS  conferences 

•  Radio  and  television  reports  to 
the  American  people 

•  Remarks  to  informal  groups 

PUBLISHED  BY 

Office  of  tne  Federal  Register 

National  Archives  and  Reccds 

Service 

General  Services  Administration 

OPOEP    rpoM 

Superintenaent  of  Documents 
U.S.  Government  Printing  Office 
Washington,  D.C.     2't'402 


Rlichard  Nixon  —  196  9 

1183  Pages  -  Price;  $li-50 


pp.nq    VOLUMES 

Volumes  covering  f  e  adn-inis- 
trations  of  Presidents  T  un^ar, 
Eisenhower,  Kennedy,  and 
Johnson  are  available  at  vav 
ing  prices  from  the  Supe-  :■• 
tendent  of  Documents.  US, 
Government  Printing  Off  ce, 
Washington,  D.C.  20402. 


''-^'^  Pu:^uc  n--., 

^^'8     1971 

OCW\  ' 


.A/\ 


L,  ^o 


iJ  Qs 


SATURDAY,  OCTOBER  2,  1971 

WASHINGTON,   DC. 


Volume  36  ■  Number  192 
Pages   19293-19351 


/^\VtS  0^- 


v^" 


/93*' 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue,  Dtlailed 

table  of  contents  appears  inside. 

NATIONAL  NEWSPAPERBOY  DAY,  1971— Presi- 
dential  proclamation  ....  19299 

ECONOMIC      STABILIZATION— OEP     temporary      ^ 
supplemeiilary  guidelines  for  application;  effec- 
tive 10-2-71     19311 

GRADING/INSPE(  TION— USDA  regulations  on 
charges  for  services  nr^formed  on  Federal  holi- 
days (2  documents)  19301 

NONIMMIGRANT  ALIENS  -State  Dept.  amend- 
ments conforming  regulatu  i-^  with  Justice  Dept. 
changes  regarding  certam  visa  holders;  effective 
lQ-2^'1  19304 

FEDLRAL  AND  FEDERALLY  ASSISTED  CON- 
STRUCTION— Labor  Dept.  standards  applicable 
to  contracts  and  for  ratios  of  apprentices  to 
)o     neymen  (2  documents):  effective  1-30-72        19304 

19305 

^QUAL    OPPORTUNITY— Labor     Dept.     amend 
ments  on  employee  testing  and  other  selection 
procedures     for     Federal     contracts;     effective 
10-2-71  19307 

FM  RADIO — FCC  amendments  to  table  of  station 
assignments:   effective   11-8-71  19310 

AVAILABILITY  OF  INFORMATION— DoT  amend- 
ment to  provide  consumer  information  on  vehicles 
without  charge;  effective  1-1-72  19310 

FAIR  HOUSING — HUD  proposed  affirmative 
marketing  regulations;  comments  by  11-3-71        19320 

PROJECT  SELECTION  CRITERIA— HUD  proposal; 
comments  by  11-3-71 19316 

(Continued  Inside) 


3i' 


onsolidated  Indexes  and  Tables 


FEDERUr* 


d'   Reference   Volumes 


Prcsidcnual   Pr(M:lanuuir>n-  and   Executive  Orders 

C  :  :i>olidatcci  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  otiier  Presidential  documents  promulgated  during  a 
3<|-v'  ir  period  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
i    ht  d  Hid  1  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 


tlf   3.    H>3()-1<»65    C  (.iisi'lidattd    Indexrs $J.  jU 

Me  3,    l'»3f>-I'tr,5  CuMsulidat.d    lab!.- $5.25 


piled  by  Office  of  the  federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  frnm   Su[)frlntrtu|t!U  of  Dntunit  tit>,  U.S.  Government  Printing  Oflfice 

\^a^hlnut..n,   DC      2010? 


I 


REGISTER 


Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays.  Mondays,  or 
:he  day  af'-*r  an  ofiBcial  B^eral  holiday) ,  by  the  Office  of  the  Federal  Register.  National 


Phone  94J-84J6 


Arci^;ves  and  Records  Ser'. 

p,;rsuant  to  the  author:" v 


?d;   44  CS  C 
1   CFR  Ch 


.    15).  under  regulatioi 
Distribution  Is  made 


by 


General  Services  Administration.  Washington,  D.C.  20408. 
■ji.ned  in  the  Federal  Register  Act.  approved  July  26,  1935 
•:.e  Administrative  Committee  of  the  Federal  Register,  ap- 
rr> 'indent  of  Documents,  U.S.  Government  Printing  Office, 


Ar.a   Cod«   202  V     •" 

(49  Star  500.  as  amen- 
proved  by  the  Presider 
Wiohmgton.  D  C    2f>t02j 

The  FrDER-\L  Rkcistek  f;\'.i  be  furn;3hed  by  mall  to  subs 
advance  The  charge  for  individual  copies  is  20  cen'^  for  each 
money  order,  made  payable  to  the  Superintendent  of  Documents,  U  3    CJovernment  Printing  Office.  Washington,  D.C,  20402, 

The  regulatory  maierlal  appearing  herein  Is  keyed  to  the  Code  of  Federal  Regulations,  which  is  published,  under  50  titles,  pursuant 
tw  section  11  of  the  Feieral  Register  Act  as  amended  i  44  USC  15!0i  The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent 
of  Documents    Prices  if  new  boolts  are  listed  in  the  first  Federal    Rectster  Issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  ntaterial  appearing  m  the  Fedekal  Reoisteb  or  the  Code  of  Fedeeal  Regulations. 


tnbers,    free   of   postage,    for   $2,50  per  month   or  $26   per   year,    p.iyable    m 
l?<;.ie,  or  20  c-ents  for  each  group  of  pages  as  actually  bound.  Rent:*   check  or 


HIGHLIGHTS — Continued 

TRADEMARKS    —    Commerce    Dept.    proposed  ]  FOOD  ADDITIVES — FDA  notice   of    petition   pro 

amendments;   comments  by   12-3-71     19315    posing  use  of  certain  slimicide  m  the  manufacture 

I  of   paper  and   paperboard   intended   ff-r   contact 

ENVIRONMENT — Interior   Dept.   notice  of   avail-  ^ith   food     19327 

ability  of  draft  statement  19343 

I  NEW  ANIMAL  DRUGS-~FDA  notice  of  opporiurvtv 

POULTRY   INSPECTION — USDA   requirement   of  for   hearing  on   withdrawal   of   approval   for    su 

Federarmspection  for  Rhode  Island  19324  ,  tathiazole  and  notice  of  adulterated  products  u^r 

\  treatment  of  veterinary*  pinkeve  (2  oocument','        19326, 
AUTOMATIC     DATA     PROCESSING — Commerce  1  '  '  10327 

Dept.   proposed   Federal   standard   for   Synchro-  I 

nous    Signaling    Rates    for    Data    Transmission;  DOMESTIC  AIR  FARES^CAB  notice  suspendmc  a 

comments  within  60  days     19325    proposed  group  inclusive  tour  tare  between  West 

Coast   points  and   Hawaii  ltj329 

CANNED  FRUITS — FDA  temporary  permit  to  test 

market  in  interstate  commerce  certain  types  of  PESTICIDE/FOOD  ADDITIVE— EPA  notice  of  h\.ng 

cherries  and  plums        -   19326    of  petitions  for  establishment  of  tolerances  19331 


Contents 


THE  PRESIDENT 


PROCLAMATION 

National  Newspaperboy  Day,  1971     19290 

EXECUTIVE  AGENCIES 

AGRICULTURE  DEPARTMENT 

See  Consumer  and  Marketing 
Service;  Packers  and  Stockyards 
Administration, 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

American  Airlines,  Inc  ,  e:  ai 

Continental  Air  Unes.  Inc   

Northwest  Airlines,  Inc 

United    Air    Lines,     Inc  ,     and 
American  Airlines,  Inc 


19327 
19328 
19329 

19329 


COAL  RESEARCH  OFFICE 

Notices 

Proposed  sol  vent -re  fine  a  coal 
(SRC I  pilot  plant.  Fort  Lc\vis, 
Wash,:  availability  of  final  envi- 
ronmental statement 19343 

COMMERCE   DEPARTMENT 

See  National  Bureau  of  Standards; 
Natiomil  Oceanic  and  Atmos- 
pheric   Administration;    Patent 

Office 

CONSUMER   AND   MARKETING 
SERVICE 

Rules    and    Regulations 

Grading  and  :n>\>f<  :ion  of  certain 
products;  cii.irt'es  for  services 
performed  (2  documents) 19301 

Lemons  grown  in  California  and 

Arizona;  handling  Umitations,      19302 


Proposed    Rule    Making 

Iri.sh  polaioes  grown  in  California 
and  Oregon;  proposed  shipment 
limitations 19314 

Milk  m  Georgia  marketing  areii: 
recommended  deci^ion.^:  exten- 
sion of  time  for  f^lmi;  exrep- 
tions   19315 

Notices 

Poultry  inspection:  requirement  of 
Federal  inspection  for  Rliode 
Lsland  IS'*--^ 

EMERGENCY  PREPAREDNESS 
OFFICE 

Rules  and  Regulations 

Economic  stabilization:  suoiiie- 
mentary  guidance  for  api  lica- 
tion  

Notices 

Pennsylvania;  notice  of  major  dis- 
aster and  related  determina- 
tions  -    

Texas,  notice  of  major  disaster 
and  related  determination 


1S311 

19339 
19340 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Notices 

C:ba  Aerochenn;  al  Co,,  and  Nor- 
.'\m  Agruuliural  Products.  Inc.; 
tilino;  of  pesticide  and  food  addi- 
tive  petitions-    ,,  19331 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules   and    Regulations 

Alterations: 

Control  zone     19303 

Control     zone    and    transition 

area    3  documents) 19302-19304 

Federal  airwav  segment 19302 

,..   r,re.q  19303 


Tran 


Proposed    Role    Making 

Federai  airways,  controllec  au - 
space  and  restricted  area,  pro- 
posed alteration  and  redesigna- 
t;on       19321 

Restricted  area;  proposed  altera- 
tion     19322 

Transition  area;  proposed  desig- 
nation    19321 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Rules    and    Regulations 

I-'M  radio    tabie  of  i.v,-s.signments.-   19310 

Proposed    Rule    Making 

Ml'  n  Aave  radio  facilities;  exten- 

Mon  of  time 19323 

Notices 

Har.it  Broadcasting  Corp.,  and 
riiree  States  Broadcasting  Co., 
Inc  ,  memorandum  opinion  and 
order  enlarging  issues 19331 

FEDERAL   CONTRACT 
COMPLIANCE   OFFICE 

Rules   and    Reguio'ions 
Employee  testing  and  other  selec- 
tion procedures 19307 

FEDERAL    HOUSING 
ADMINISTRATION 

Proposed    Rule    Making 

AfSrmaLivc  la.r  i.^-^.i-t,  marketing 

regulations   19320 

Project  selection  criteria 19316 

(Continued  on  next  page) 

19295 


1H_*% 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreemeriti  filed  fdr  .:i 

Delta     Steamship 
and   Nortiiern  Pji 
Line  AS      .  _.  .  _ 

Puerto  Rico  Manr.i 
a:id  Lvkes  Bros 
Co     Inr        

South    Jersey    For 
Nacriema  Opera 

Uriited  States  Gre 
S'      LaAreii:e     it 
\Ve:-t  Africa  Cun: 


FEDERAL   POWERt 

Notices 

Hearing':,  etc.: 
Gore.  Sidney  e'  :t! 
Sells  Petroleum.  lii 
Wnghtsm^an  Inve.- 
al  .  _ 


FISH   AND   WILDLIFE   SERVICE 


pVroval  ■ 
Lines,     Inc. 

American 

19333 

Lines    Inr  , 
Steamship 

...  _      ,.    _    19334 
Coru      and 
na:  Co  ,  Inc      1?33  4 
:  Lakes  and 
.ver     Pi-rt,^ 
rence    ^ 19334 

COMMISSION 


19339 

etal 19335 

nient  Co     et 

_      19336 


Rules   anci    Regulations 

Tishonnnso  N'anoni 

uee     Oklvi  :    iiui'.-.l-:      -    docu- 


FOOD   AND    DRUIG 

ADMINISTRATION 
Notices 

Canned  fru.t,-.  teir.pokary  to  mar- 
ket test  in  intersta:e  commerce 
certain  types  oi  iiiernes  and 
pIiL-n.-> 

Food  add.'.'.e^  u.-f  o:  certain 
slimicide  ;n  maraifacture  ol 
paper  and  paperboard  intend*.--d 
tor  contact  -.vith  icxid 

NvA'  animal  druK,-  wirhdravval  ot 
api.)roval  and  notice  of  adul- 
terated products,  r.otice  of  op- 
port'onity  for  hearing  2  docu- 
ments'      19326. 

GEOLOGICAL   SURVEY 


19311 


Notices 

K.r.'.e.-in 


19326 


19327 


193; 


.I'.'.e.ih    -tna    Tu:e    Fi,.-.-c     Ba 
C.ih:  ■  poiver  site  cince.lati 


Basins, 
on  - 


19343 


HEALTH,  EDUCA 


WELFARE  DEP)kRTMENT 


S>-''   P'ood   and   Drug 
tion. 


ION,  AND 


Admirii.-tra- 


I 
CONTENTS 

HOUSING  AND   URBAN 

DEVELOPMENT   DEPARTMENT 

S'.'c  Federal  Housins  AdmLni^tra- 

I 

INTERIOR   DEPARTMENT 

S-'f  a/.^o  Coal  Research  Office;  Fish 
and  Wildlife  Service;  Geolo^cal 
S  -ir .  e;.    Reclamation  Bureau. 

Notices 

Picpctration  of  environment;al 
statements;  issuance  of  depart- 
m.ental    directives 19343 

INTERSTATE   COMMERCE 
COMMISSION 

Notices 

Assignment  of  hearings 19347 

Motor  carrier  temporary  author- 
ity applications 19348 

Motor  carrier  transfer  proceed- 
ing^ .        ^ 1935U 

JUSTICE   DEPARTMENT 

if  N.ircot.ci  ana  Dangerous 
Drugs  Bureau. 

LABOR    DEPARTMENT 

See  also  Federal  Contract  Compli- 
ance Office 

Rules    and    Regulations 

Federal  and  Federally'  assisted 
construction;  standards  appli- 
cable to  contracts  and  ratios  of 
apprentices  to  journeymen  (2 
documents*   19304,  19305 

NARCOTICS  AND   DANGEROUS 
DRUGS  BUREAU 

Notices 

H  .ii  nss  regarding  registration: 

Hainzy,  Carl  Oslin 19324 

W.irren.  Alois  Peter 19324 

NATIONAL   BUREAU    OF 
STANDARDS  | 

Notices 

S  iichronotis  signaling  rates  for 
dit  t  transmission;  proposed 
Fedt-ral  information  processing 
standard    19325 


NATIONAL   HIGHWAY  TRAFFIC 
SAFETY   ADMINISTRATION 

Rules    and    Regulotions 

Availability  of  information;  vehi- 
cles without  charge 19310 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

Notices 

Mwi  .1^,  Leonard  M.;  notice  of  loan 
application    19325 

PACKERS  AND  STOCKYARDS 

ADMINISTRATION 

Notices 

Los  Angeles  Producers  Stockyards 
etal.;  deposting  of  stockyards.  .  19324 

PATENT    OFFICE 

Proposed    Rule    Making 

Trademark  rules 19315 

RECLAMATION   BUREAU 
Notices 

Central  Arizona  Project;  availa- 
bility of  draft  environmental 
statement 19343 

SL-CUR!TIES   AND    EXCHANGE 
COMMISSION 

No'ices 

hearings,  etc.: 
Battle  Mountain  Wild  Cat,  Inc-  19340 

FICUL,  Inc 19340 

Paine  Webber  Municipal  Bond 

Fund.     Second     Series     (and 

subsequent  funds*  and  Patne. 

Webber,    Jackson     y    Curtis. 

Inc 19341 

Vance,    Sanders    Institutional - 

F'm'^     T"'-  19342 

STATE    DEPARTMENT 
Rules   and    Regulations 

Nonimmigrant  aliens;  documenta- 
tion    19304 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; National  Highway  Traffic 
Safety  Administration. 


CONTENTS 


192''" 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  oi  the  Code  of  Federal  Regulations  oHected  by 
documents  published  in  today's  issue.  A  cximulative  list  of  parts  affected,  covering  the  current  month  to  dcie 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  oi  each  month.     The  guide  lists  the  parts  and  .-ecticn;. 
affected  by  documents  published  smce  January  1,  1971,  and  specifies  how  they  are  affected. 


19304 


37    CFR 

pRorosED  Rules: 

2  19315 


I'Hwio.^Li>  Rules: 

200  (2  documents) 19316,  19320 


3  CFR  22  CFR 

Proclamation:  41 

4085 19299  ,^  ^^^ 

7  CFR 

53 19301 

54    19301 

55 19301  29  CFR 

56 19301  5  19304  ,„^,„ 

70 19301  5ar_"7.II"l'. 19305  73 19310 

Proposed  Rules: 
32A  CFR 

OEP  'Cli  I)  : 

arc'  18 19311 


910 19302 

Proposed  Rules: 

947 19314 

1007 19315 


41    CFR 

60-3 19307 

47    CFR 


21 19323 


14    CFR 

71  '6  documents) 19302-19304 

Proposed  Rules: 

71  <2  documents) 19321 

73  '2  documents) 19321,  19322 


49   CFR 

575 19310 


50  CFR 

32  (2  documents) 19311 


1**2'.*;' 


Presidential  Documents 


;^ 


H')71 


Title  3    The  President 

PROCTAM  ATTOX   1085 

National  Ncwspapcrbov  Dav. 

By  the  President  of  the  United  States  of  America 

A  Pi  (K  la  ma  I  if  ^n 


This  day  affords  an  opportunity  to  pay  tribute  to  the  one  million 
American  newspaperboys— who  every-  day  travel  more  than  a  million 
miles  and  distribute  more  than  62  million  newspapers,  by  their  diligence 
eamine  some  $600  million  each  year  for  themselves  and,  in  many  cases, 
as  a  1h  1[)  I"  their  families. 

Besides  developing  sound  work  habits,  these  young  businessmen— 
chiefly  between  the  ages  of  12  and  15— learn  early  how  to  be  contribut- 
ing members  of  society,  acquiring  habits  of  independence  and  punctuality 
and  a  sense  of  responsibility.  Newspaperlx)ys  are  seldom  delinquents. 
They  are  busy,  and  busy  boys  have  neither  the  time  nor  the  inclination 
to  get  into  trouble.  They  are  good  citizens. 

The  rostei  ut  i  ji:  (  r  newspaperboys  reads  like  a  Who's  Who  of  suc- 
cessful businessmen,  statesmen,  government  officials,  performing  artists, 
clergymen,  doctors  and  lawyers.  A  partial  listing  includes  Ralph  Bunche, 
Tom  C.  Clark.  Bing  Crosby,  Bob  Considine,  Richard  Cardinal  Cushing, 
T.  \  DrmpM\.  Ji  sn  .  r>iirartc,  Dwight  Eisenhower,  Ernie  Ford,  John 
Glenn,  Hcrlxri  Uuuxli-,  J.  Edgar  Hoover,  Bob  Hope,  John  W. 
McCormack,  Charies  Percy,  David  Sarnoff,  Alan  Shepard,  Red  Skelton, 
Ed  Sullivan  and  John  Wayne. 

\\  ill  ;;  n<\%M,,|>,  li.  \  .  fncdom  of  the  press  would  be  more  an  ideal 
than  a  reality.  Sirn(  the  newspaperboy  is  the  actual  link  between  pub- 
lisher and  reader,  he  gives  practical  expression  to  this  basic  Amencan 
right. 

NOW,  THFRirORL,  i,  RlLHARi^  \[\ON,  I'lcsident  of  the 
United  States  of  Anicrica,  do  hereby  dci-i.^tc  Saturday,  October  16, 
1971,  as  National  Newspaperboy  Day.  I  urge  the  citizens  of  this  Nation 
to  honor  American  lu  xs-jiaperboys  for  their  significant  contribution  to 
the  civic,  social  and  economic  good  of  the  United  States. 

1 X  \\  IFNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth 
i!,i\  t  St  ptt  n  }><  r.  In  the  year  of  our  Lord  nineteen  hundred  seventy-one, 
and  of  the  IiKicpmdence  of  the  United  States  of  America  the  one  hundred 
ninety-sixth. 


[FR  Di<..71-14627  File 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER  C— REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKETING 
ACT    OF    1946 

PART  53— LIVESTOCK,  MEATS,  PRE- 
PARED MEATS,  AND  MEAT  PROD- 
UCTS (GRADING,  CERTIFICATION, 
AND   STANDARDS) 

Subpart  A — Regulations 
Meaning  of  Words 
Pursuant  tx)  the  autho.  -.y  contained  in 
se<-uons  203  and  205  of  the  Agncuitural 
Marketing  Act  of  1946.  as  amended  t" 
use  1622.  1624  1,  the  regulations  in 
Part  53.  Title  7,  Code  of  Federal  Regula- 
tions are  hereby  amended: 

Section      53  1,      Paragraph      ioo'      is 
amended  to  read  as  follows: 
Si3.1       Meaning  of  word-. 

«ooi  Legal  liohday^  Those  days  des- 
ignated as  legal  public  holidays  in  title 
5.  United  States  Code,  section  6103'ai. 

This  amendment  is  made  so  that  ap- 
plicants will  be  charged  holiday  rates 
only  on  those  days  designated  as  holi- 
days by  Federal  Statute,  Therefore,  un- 
der provisions  of  5  U.S.C.  553.  it  is  found 
that  notice  and  other  public  procedure 
wTth  respect  lo  this  amendment  are  im- 
practicable and  unnecessary  and  good 
cause  is  found  to  make  the  amendment 
effective  less  than  30  days  aft<>r  publica- 
tion in  the  Federal  Register. 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register.  < 10-2-71 i 

(Sees    2m.   20.5,   60   Star     lf>8-7     \mi'.    7    USC 
1622,   16241 

Done  at  \Va.-^!iington,  DC  tl;i.-  28th 
d.iv  of  September  1971 

G.  R,  Grange, 
Deputy  Administrator, 
Marketing  Services. 
|FFi  Doc  71    14486  Filed  10    1    71,8   45  air,] 


GRADING  AND   INSPECTION  OF 
CERTAIN   PRODUCTS   ON   HOLIDAYS 

Under  authority  contained  m  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  '7  USC,  1621  et  seq,'.  the 
US-  Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Grading  and  Inspection  of  Domestic 
Rabbits  and  Edible  Products  Thereof  and 
US  Specifications  for  Classes,  Stand- 
ards, and  Grades  With  Respect  Thereto 
i7  CFR  Part  54*.  the  Regulations  Gov- 
erning the  Voluntary  Inspection  and 
Grading  of  Egg  Products  (7  CFR  Part 
55 ' ,  the  Regulations  Governing  the 
Grading  of  Shell  Eggs  and  U.S.  St^ind- 


ard.'^,  Giade:-  ar:d  Weight  Classes  for 
Shell  Eggs  '7  CFR  Part  56',  and  the 
Regulations  Govermng  the  Grading  and 
Inspection  of  Poultry  and  Edible  Prod- 
uctfi  Thereof  and  US,  Cla,sses,  Stand- 
ards, and  Grades  With  Res{x>ct  Thereto 
7  CFR  Part  70  *   as  set  forth  below; 

Statement  of  corisiderations .  It  is  the 
lK>licv  of  the  Consumer  and  Marketing 
Service  to  bill  applicant.'^  at  the  holiday 
rat«  for  work  performed  on  holidays  by 
insi>ectors  or  graders  in  tlie  voluntaiT 
m.spection  of  egg  products,  and  the  grad- 
ing of  .shelled  eggs  and  rabbits,  and  the 
mandatory  program  of  mstx'ction  of  egg 
products  only  on  those  legal  holidays 
six?cified  m  section  6103' a  i  of  title  5. 
of  the  United  States  Code,  The  purpose 
of  these  amendments  is  to  define  'hoh- 
day"  or  •'legal  holiday"  m  the  regulations 
in  accordance  with  the  Consumer  and 
Marketing  Service  policy  so  applicants 
are  not  billed  at  the  holiday  rate  1'  r 
other  declared  holidays  not  covered  by 
the  United  States  Code,  The  legal  holi- 
days are:  New  Years  I>ay.  Washington's 
Birthday.  Memorial  Day.  Inderx?ndence 
Day.  Laix)r  Day.  Columbus  Day,  Veterans 
Day.  Thanksgiving  Day,  and  Christmas 
Day 

Tiie  amendments  ai'e  a,--  ioilows: 

PART  54 — GRADING  AND  INSPEC- 
TION OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF  AND 
U.S.  SPECIFICATIONS  FOR  CLASSES, 
STANDARDS,  AND  GRADES  WITH 
RESPECT   THERETO 

As  to  Part  54: 

1  Section  54  1  is  amended  by  adding  a 
new  definition  in  alphabetical  order,  to 

read 

S  3  l.l       Dtlinilion-. 

«  •  •  •  • 

'Holiday"  or  "Legal  Ht'-iday"  shall 
mean  the  legal  public  holidays  specified 
by  the  Con^'ress  in  paragraph  fa*  of  sec- 
tion 6103.  title  5,  of  the  United  States 
Code, 


2    Paratirapli    c     of  ;  ,=.4  lOlisame: 
ed  to  read 

§  .>1.10I        <»n  a  f .  .    I.a-i-. 


§S5.2 


(leflned. 


"Holiday"  or  "Legal  holiday"  shall 
mean  the  legal  pubUc  holidays  specified 
by  the  Congress  in  paragraph  (a)  of  sec- 
tion 6103,  title  5,  of  the  United  States 
Code. 


c '  Grading  .st-nices  rendeved  on  Sat- 
urdays, Sundays,  or  ieeal  holidays  shall 
be  charged  for  at  the  rate  of  $11  40  per 
hour.  Information  on  Ieeal  holidays  l^ 
available  from,  the  supervisor 


PART    55— VOLUNTARY    INSPECTION 
AND  GRADING  OF  EGG  PRODUCTS 

As  to  Part  55: 

1  Section  55  2  is  amended  by  adding 
a  new  definition  m  alpiiab*  ticai  order, 
to  read. 


2    Paragraph      (c) 
i mended   to  read: 


of      §  55.510      is 


.iIm 


services 
reriideni 


i. 


(c^  Services  rendered  on  Saturdays, 
Sundays,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $11.40  per 
hour.  Information  on  legal  holidays  is 
available  from  the  supervisor. 


PART  56~GRADING  OF  SHELL,  EGGS 
AND  US  STANDARDS  GRADES, 
WEIGHT  CLASSES  FOR  SH^LL  EGGS 

As  to  Part  56: 

1.  Section  56.1  is  amended  by  adding 
a  new  definition  In  alphabetical  order  to 
read: 

;;  ,"><>  I       Mt.iinnt;   •■!    v.<t'iI-    ,in,l    lernis  de- 
ti  ni-il, 
•  •  •  •  • 

Holiday"  or  "legal  holiday"  shall 
mean  the  legal  public  holidays  specified 
by  the  Congress  in  paragraph  (a)  of  sec- 
tion 6103,  title  5.  of  the  United  States 
Code. 


2.  Paragraph      'c) 
amended,  to  read: 

§  56.46      On  a  fee  hasi« 


of       §  56.46 


is 


'c)  Grading  services  rendered  on  Sat- 
urdays, Sundays,  or  legal  holidays  shall 
be  charged  for  at  the  rate  of  $11.40  per 
hour.  Information  on  legal  holidays  is 
available  from  the  supervisor. 


PART     70— GRADING     AND     INSPEC- 
TION    OF     POULTRY     AND     EDIBLE 
PRODUCTS      THEREOF      AND      U  S 
CLASSES,  STANDARDS  AND 

GRADES    WITH    RESPECT    THERETO 

.'\.^  to  Part  70. 

1    Section  70.1  is  amended  by  adding  a 
nvx  definition  in  alphabetical  order,  to 

read 

§  70.1         |tffHiili..ns. 

•  •  •  *  • 

Hohday"  or  "Li'^ga,  Ilol.riay  '  shall 
ii.ean  the  ieeal  public  liolidays  specified 
by  the  Cor.gress  it;  paragraph  la)  of  sec- 
tion 6103    !;•:«■  .5  of  the  United  States 

Code 
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2    Paragraph       t  >      of      J  70J31      is 
amended  to  read; 

§70.131       Ona  fe.La-i* 


ic  Grading  services  rendered  on  Sat- 
urdays, Sundays,  or  legal  holidays  shall 
be  charged  for  at  ahe  rate  of  $11  40  per 
nour.  Iniormauon  on  legal  holidays  is 
available  from  the  supervisor. 

■  •  «  •  • 

The  amendments  pertain  solely  to 
Agency  policy  and  manacement.  There- 
fore, public  rulemal:ing  would  not  result 
in  the  Department  receiving  additional 
information  on  these  matters. 

Accordingly,  pursuant  to  5  U,S.C.  553, 
It  IS  found  upon  good  cause  that  notice 
and  other  public  piocedure  with  respect 
to  the  amendments  are  impracticable 
and  unnecessary  and  E;ood  cau.se  is  found 
for  maicing  the  am.indments  effective  on 
the  date  of  publication  m  the  Feder.m. 
Register  -  10-2-71 

Issued  at  Washington.  DC,  this  28th 
day  of  September  1371, 

R,    GR.fNGE. 

Deputy  Administrator, 
Marketing  Services. 
(PR  Doc  71-14484  Flleil  10-1-71  8  45  ami 


Chapfer  IX — Coniumer  and  Market- 
ing Service  (MarkeHng  Agreements 
and  Orders;  rruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

[Lemon  Reg    5CI  ! 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND   ARIZONA 

Limitation    of    Handling 
§  910.801       Lomon  pfgulation  .iO  I 

(a)    Findings. 

marketing  agreem 
Order  No.  910,  as 
910:  36  FR.  90 
handling  of  lemon 
and  Arizona,  effec 
cable    provisions 


Pursuant  to  the 
t,  as  amended,  and 
ended  i7  CFR  Part 
1'.  regulating  the 
gro^vn  in  Cahfornia 
ve  under  the  appli- 
f    the    Agricultural 


MarkeUng   Agreement   Act   of    1937.   as 


amended   il   USC 
the  basis  of  the  r( 
information    subr 
Administrative    Cot 

under     the    said 


601-6741,  and  upon 
ommendations  and 
ted  by  the  Lemon 
ttee,  established 
mended     marketing 


agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  llmitationj  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  liie  declared  policy  of  the 
act. 

'2i  It  IS  hereby  further  found  that  .„ 
IS  impracticable  and  contrarj-  to  tiie 
public  interest  to  gi^e  preliminary  notice, 
engage  m  pubhc  ru  e-making  procedure, 
and  postpone  the  cfrective  date  of  this 
section  until  30  di.ys  after  publication 
hereof  in  the  FEDERa  Register  '5  USC 
553'  because  the  Mme  intervening  be- 
tween the  date  wh  ?n  information  upon 
which  this  section  ii  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  (irder  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  tine  is  permitted,  under 


the  circumstances, 
such  efTective  time 


for  preparation   for 
and  good  cause  exists 


RULES   AND    REGULATIONS 

for  making  the  provisions  hereof  effective 
as  hereinafter  .set  fortii.  Tiie  committee 
held  an  open  meeting  dunng  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemor.s  and  the  ne^d  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting:  the  recommenda- 
tion and  supporting  information  for 
.'•egulation  during  the  period  specified 
herein  were  prom.ptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provi.^ions  of  this  section,  including 
Its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mitt-ee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lem.ons:  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
penod  herem  specified :  and  compliance 
wTth  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  September  28,  1971. 

^b»  Order,  d)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo- 
ber 3,  1971,  through  October  9,  1971,  Is 
hereby  fixed  at  180.000  cartons. 

'2'  As  used  in  this  section,  •'handled'", 
and  "carton's'  "  have  the  same  m.eanlng 
as  when  used  m  the  said  amended  mar- 
keting agreement  and  order. 

(Seca.  1-19,  48  Stat.  31,  as  amended;  7  USC 

901-674) 

Dated-  September  30,  1971. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
|FR  Doc  71-145,56  F!:?d  10-1-71:8:46  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  ! — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

'.\.r  pa.~e  D'-c:<et  Nri  7:-RM-:9 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Federal   Airway 
Segments 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  .Aviation  Regula- 
tions is  to  alter  segment^s  of  VCR  Fed- 
eral airway  Nos,  108  and  263, 

The  Federal  Aviation  Administration 
iFAAi  has  scheduled  the  relocation  of 
the  Hugo,  Colo,,  VOR  on  December  9. 
1971,  to  a  new  site  located  at  lat.  38  48'- 
54"  N  ,  long.  103  3732'  W,  Associated 
with  the  relocation  of  this  navigation  aid. 
action  is  being  taken  herein  to  effect  a 
minor  realignment  of  V-108  ,«;outh  alter- 


nate segment  between  Colorado  Springs, 
Colo.,  and  Hugo  and  V-263  segment  from 
Hugo  to  Gill,  Colo.  All  other  airway  seg- 
ments presently  designated  via  the  Hugo 
VOR  are  aligned  direct  station-to-sta- 
tion and  will  automatically  adjust  to  the 
relocated  facility. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  chanse  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 
However,  since  it  is  necessary  that  suf- 
ficient time  be  allowed  to  permit  appro- 
priate changes  to  be  made  on  aeronau- 
tical charts,  these  amendments  will  be- 
come effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended  effective  0901  G.m.t., 
Etecember  9,  1971,  as  hereinafter  set 
forth. 

1.  Section  71.123  (36  F.R.  2010'  is 
amended  as  follows : 

a.  In  V-108  "Hugo  250^  radials;"  is  de- 
leted and  "Hugo  249'  radials;"  is  sub- 
stituted therefor. 

b.  In  V-263  all  between  "Hugo.  Colo  :" 
and  "From  Pierre.  S.  Dak,,"  is  deleted 
and  "GUI,  Colo."  Is  substituted  therefor. 

(Sec.  307(a),  Federal  A'.iatlon  Act  of  1958. 
49  U.S.C.  1348(a),  sec.  6(c).  Department  of 
Transportation  Act,  49   U.S.C     1655ic)) 

Issued  in  Washington,  DC.  on  Sep- 
tember 24,  1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.71-14473  Piled  10-1-71:8:48  am] 


[Airspace  Docket  No.  71-RM-9I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Control  Zone  and 
Transition    Area 

On  August  7,  1971  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
ER,M.  Register  '36  F.R.  14658)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  descriptions 
of  the  Dickinson,  N  Dak  ,  control  zone 
and  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effe/:tive  date.  These  amendments  shall 
be  effective  0901  G.m.t.,  November  11, 
1971. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  as 
amended,  49  DSC.  134a(a),  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U.S  C. 
1666(c)) 

Issued  in  Aurora,  Colo.,  on  Septem- 
ber 24,  1971. 

M.  M.  Martin, 

Director, 

Rocky  Mountain  Region. 
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In  §  71.171  136  F.R.  2055)  the  descrip- 
tion of  the  Dickinson,  N.  Dak,,  control 
zone  is  amended  to  read  as  follows : 

Dickinson.  N,  Dak, 

Within     a    5-mile    radius    of     Dickinson 

Municipal  Airport  (latitude  4€'47'5r'  N., 
longitude  102  =  47'49  '  W)  and  within  3  miles 
each  side  of  the  Dickinson  VORTAC  013'  ra- 
dial extending  from  the  5-mile-radlus  area  to 
8  miles  north  of  the  VORTAC. 

In  §  71.181  (36  F.R.  2140>  the  descrip- 
tion of  the  Dickinson,  N,  Dak.,  transition 
area  is  amended  to  read  as  follows : 
Dickinson.  N.  Dak. 

That  airspace  ext,ending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Dickinson  Municipal  .Mrport  (latitude 
4«'47'5r'  N,,  longitude  102  =  47'49  '  W  ) ;  and 
that  airspace  extending  vipward  from  1.200 
feet  above  the  surface  within  a  13-mile- 
radius  circle  centered  on  the  Dickinson 
VORTAC.  extending  clockwise  from  the 
Dickinson  VORT.^C  259°  radial  to  the 
Dickinson  VORTAC  093'  radial;  and  within 
9.5  miles  west  and  45  miles  east  of  the 
Dickinson  VORTAC  013"  radial  extending 
from  the  VORTAC  to  18.5  miles  north  of  the 
VORTAC. 

[FRDw  71-14466  Filed  10-1-71:8:47  ami 


(Sec.  307(ai,  Federal  Aviation  .^ct  of  1958  as 
amended,  49  US  C  1348(a) ,  sec,  6(C) .  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(C)) 

Issued  in  Aurora,  Colo.,  on  Septem- 
ber 24,  1971. 

M    M    Martin. 

Director, 
Rocky  Mountain  Region. 

IFR  Doc. 71   14467  FUed   10-1-71;8:47  ami 


[Airspace  Docket  No.  71-RM-191 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration   of  Transition   Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  description  of  the  Colorado 
Springs,  Colo.,  transition  area. 

The  Federal  Aviation  Administration 
plans  to  convert  the  Hugo  VOR  to  a 
VORTAC  to  permit  use  of  this  navaid  by 
TACAN-only  equipped  aircraft  and  to 
provide  DME  capability  for  air  traffic 
control  purposes.  A  study  conducted  on 
the  conversion  of  the  Hugo  VOR  facility 
to  a  VORTAC  revealed  that  relocation 
of  this  facility  closer  to  an  available  3- 
phase  power  supply  would  substantially 
reduce  initial  and  recurring  costs  for  con- 
verting and  operating  this  navaid  as  a 
VORTAC.  Therefore,  the  agency  plans  to 
relocate  the  Hugo  facility  approxi- 
mately 12  miles  west-southwest  of  the 
existing  site  on  December  9,  1971.  The 
relocation  of  Hugo  VOR  requires  an 
amendment  to  the  description  of  the 
Colorado  Springs,  Colo  ,  transition  area. 

Since  this  amendment  is  minor  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary. 

In  consideration  of  the  foregoing  in 
§  71,181  (36  F.R.  2140)  the  description  of 
the  Colorado  Springs.  Colo,,  transition 
area  is  amended  in  part  as  follows: 

In  the  text  of  the  1200-foot  portion  of 
the  transition  area  delete  '  *  *  "on  the 
east  by  a  line  4  NM  west  of  and  parallel  to 
the  Hugo,  Colo,,  VOR  Oil'  and  185' 
radials"  *  •  *  and  substitute  *  *  • 
"on  the  east  by  iho  west  edge  of  V263" 
•   *   •   therefor. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t,,  December  9.  1971, 


[Airspace  Docket  No.  71-RM-lll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of    Control    Zone    and 
Transition    Area 

On  August  18,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  15761)  stat- 
ing tliat  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alt*r  the  description 
of  the  Miles  City.  Mont,,  control  zone 
and  transition  area. 

Interested  persons  were  cu'en  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  Tliis  amendment  shall 
be  effective  0901  G.m.t..  December  9, 
1971. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  as 
amended,  49  USC  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)  ) 

Issued  in  Aurora.  Colo.,  on  Septem- 
b<^r  24.  1971 

M.   M.   Martin. 
Director,  Rocky  Mountain  Region. 

In  5  71,171  '36  FR,  2055  i  the  descrip- 
tion of  the  Miles  City,  Mont.,  control  zone 
is  amended  to  read  as  follows: 
Miles    Cny.    Mont. 

Within  a  5-mile  radius  of  Miles  City  Air- 
port, (latitude  46  25  40  N.  longitude' 105'- 
53  10  '  W,):  within  ;3  miles  each  side  of  the 
252'  bearing  from  the  Horton  RBN,  extend- 
ing from  tlie  5-miIe-radius  zone  to  8  miles 
west  of  the  RBN;  wlthm  3  miles  each  side  of 
the  Miles  City  VORT.^C  225'  radial,  extend- 
ing from  the  5-mile-radiu.s  zone  to  8  miles 
southwest  of  the  VORTAC 

In  ?  71  181  '36  PR   2140»  the  descrip- 
tion of  the  Miles  City,  Mont,,  transition 
area  is  amended  to  read  as  follows: 
MttES    City.    Mont. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surf.xce  within  a  7-mlle  radius 
of  Milee  City  Airport  (latitude  46'25'40"  N,, 
longitude  105'53'10"  W.):  within  5  miles 
each  side  of  the  252  bearing  from  the  Horton 
RBN,  extending  from  the  7-miIe-radius  area 
to  11  miles  southwest  of  the  RBN;  within  3.5 
miles  each  side  of  the  Miles  City  VORTAC 
225'  radial,  extending  from  the  7-mlle-rftdlU8 
area  to  11  miles  southwest  of  the  Miles  City 
VORTAC:  within  3  5  miles  each  side  of  the 
Mllee   City    VORTAC   047      radial,    extending 


from  the  7-mlle-radius  area  to  22  miles 
northeast  of  the  VORTAC,  and  that  airspace 
extending  upward  from  1,200  feet  aboi-e  the 
surface  within  a  17-mlie  radius  of  Mllee  City 
VORTAC  south  of  V-120  and  within  a  25- 
mlle  radius  of  Miles  City  VORTAC  north  of 
the  south  edge  of  V-120,  and  within  9.5  mile* 
southeast  and  4.5  mllee  northwest  of  the 
Miles  City  VORTAC  225°  radial  extending 
from  the  VORTAC  to  18 '/j  mUec  southwest  of 
the  VORTAC  ** 

(FR  Doc.71-14468  Filed  10-1-71;8:47  am] 


(Airspace  Docket  No.  71-WE-47I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration    of   Control    Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  the 
Santa  Ana.  CaUf.,  (Orange  County  Air- 
port i  control  zone. 

Due  to  the  lack  of  sufficient  qualified 
personnel,  the  MC.AS  Santa  Ana  Control 
Tower  will  be  inoperative  on  alternating 
weekends  beginning  September  26,  1971. 
During  the  periods  that  the  control  tower 
IS  not  operating  the  control  zone  will  also 
not  be  effective.  Since  the  control  zone 
is  necessar>-  to  protect  instrument  opera- 
tions at  Orange  Coimty  Airport,  the  de- 
scription of  the  Orange  County  control 
zone  must  be  amended  to  incorporate 
this  airspace  during  those  times  that  the 
Santa  Ana  (MCAS>  control  zone  is  not 
effective. 

Since  this  change  does  not  affect  the 
current  airspace  configuration  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary\ 

In  consideration  of  the  foregoing  In 
§71,171  (36  F.R  2055)  the  description 
of  the  Santa  Ana,  Calif,  (Orange  County 
Airport  i ,  control  zone  is  amended  to  read 
as  follows: 

Santa  Ana,  Calif.  (Orangk  Codntt  Airport) 

Within  a  5-mlle  radius  of  Orange  County 
Airport  (latitude  33°40'32"  N..  longitude 
117"5215"  W.)  and  within  a  5-mlle  radius 
of  MCAS  Santa  Ana  (latitude  33°42'22'  N„ 
longitude  117"49'35'  W.)  excluding  the  por- 
tion within  a  1-mlle  radius  of  Mile  Square 
MCOLF,  that  portion  east  of  a  line  extending 
from  latitude  33-43'65"  N.,  longitude  117' 
4700"  W.  to  latitude  33°36'10"  N.,  longitude 
117°50  20"  W.  and  that  portion  within  the 
Santa  Ana,  Calif.  (MCAS)  control  zone  dur- 
ing the  time  It  is  efTective.  This  control  zone 
Is  efTective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Airman's  Information  Manual. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  October  29,  1971. 

(Sec  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a).  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)  ) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 21,  1971. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

[PR  Doc,71-14469  Filed  10-1-71:8:47  amj 
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Correction 


In  F.R.  Doc.  71 
page  19115  in  the 
September    29.    1971 
■•7.000-foot  floor  tra  isition 
fourth  line  of  amenpatorj- 
should   read   "700 
area  ". 


Title  22— FORIN  RELATIONS 

Chapter   I — Depc  rtment   of   State 
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PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,   AS   AMENOED 

Certain    Visa    Holders 


Par'  41.  Chapter  I 


of  Federal  Regulatiorus  us  bem?  amend 


ed  to  provide  that  an 


Title  22  of  tne  Code 


alien  may  be  cla.'i.si- 


fied  under  section  101,  ■  a '  ■  15  i  '  H  i  or  '  L  i 
upon  presentation  oJ  official  notificauon 
of  trie  approval  of  a  petiuon  to  accord 
him  such  statos  or  pf  the  extension  of 
his  authorized  pencd  of  stay  in  such 
status,  &s  well  as  upon  receipt  of  an  ap 
proved  petition  to  accord  him  such 
status, 

1.  Section  41.55  i.~ 
read  as  follows: 


amended  in  part  to 


§    11.33     Toniporar*  »»orkcr«  aniJ  lr.iiii<e«. 

a'  An  alien  shall  be  classifiable  un- 
der the  provisions  o3  section  lOl'ai'lS' 
<  H  I  of  the  Act  if — 

r  'ii  He  establishes  to  tne  .-ati.>iac- 
trjn  of  the  consular  aSicer  that  he  quali- 
fies under  the  provisions  of  that  section, 
and  'ii'  the  consular  officer  shall  have 
received  a  petition  approved  by  the 
Immigration  and  Najturalization  Service 
to  accord  such  classification  to  the  alien. 
or  ofBcial  notiflcatiin  of  the  approval 
thereof,  or  'lii'  the  alien  shall  have  pre- 
.sented  to  the  consular  officer  official  con- 
firmation of  the  approval  of  the  petition 
to  accord  him  such  classification  or  of 
the  extension  of  his  period  of  authorized 
stay  in  such  classification;   or 

'2'  He  establishes  to  the  satisfaction 
of  the  consular  offirer  that  he  is  the 
spouse  or  child  of  an  alien  so  classified 

lb)  The  period  oi  validity  of  a  visa 
issued  on  the  basis  c  f  such  an  approved 
petition  or  official  notification  or  con- 
firmation shall  not  exceed  the  period  of 
validity  or  of  authorized  stay  set  forth 
therein.  The  approval  of  such  a  petition 
shall  not.  of  itself,  establish  that  the 
alien  is  eligible  to  j-eceive  a  nonimmi- 
grant visa. 
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2  Section  41.67  is  amended  in  part  to 
read  as  follows : 

§  il.f>7      K\«'<'iilivp«,   niatiagfr«.   and   gpe- 
riali?>l!t     (inlraroiiipany    transferees). 

<ai  An  alien  shall  be  classifiable  un- 
der the  provisions  of  section  lOKa)  '15) 
(L)  of  the  Act  if— 

(1)  'ii  He  establishes  to  the  satisfac- 
tion of  the  consular  officer  that  he  quali- 
fies under  the  provisions  of  that  section: 
and  lii)  tlie  consular  officer  shall  have 
received  a  petition  approved  by  the  Im- 
migration and  Naturalization  Service  to 
accord  such  classification  to  the  alien,  or 
official  notification  of  the  approval  there- 
of;  or  i  iii  >  the  alien  shall  have  presented 
to  the  consular  officer  official  confirma- 
tion of  the  approval  of  the  petition  to 
accord  him  such  classification  or  of  the 
extension  of  his  period  of  authorized 
stay  in  such  classification :  or 

'  2 1  He  establishes  to  the  satisfaction 
of  the  consular  officer  that  he  is  the 
spouse  or  child  of  an  alien  so  classified. 

'  b '  The  period  of  validity  of  a  visa  is- 
sued on  the  basis  of  such  an  approved 
petition  or  official  notification  or  con- 
firmation shall  not  exceed  the  period  of 
validity  or  of  authorized  stay  set  forth 
therein.  The  approval  of  such  a  petition 
shall  not,  of  itself,  estabUsh  that  the 
alien  is  eligible  to  receive  a  nonimmi- 
grant visa. 

•  •  «  •  • 

Effective  date.  The  amendment  to  the 
resulation.s  contained  in  this  order  shall 
become  effective  upon  publication  in  the 
Federal  Register  '  10-2-71 ) . 

The  provisions  of  the  Administrative 
Procedure  Act  i80  Stat.  383:  5  U.S.C. 
553'  relative  to  notice  of  proposed  rule 
making  are  inapplicable  to  this  order  be- 
cause the  regulations  contained  herein 
involve  foreign  affairs  functions  of  the 
United  States. 

I  Sec    104.  66  Stat,  174;  8  U.S.C.  1104)  ^- 

For  the  Secretary  of  State.  f 

(seal]  Barbara  M.  Watson. 

Administrator.  Bureau  of  Secu- 
rity and  Consular  Affairs,  De- 
partment of  State. 

September  24.  1971. 

[FR  Doc  71-14478  Piled  10-1-71:8:48  am) 


Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  5— LABOR  STANDARDS  PROVI- 
SIONS APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION 
(ALSO  LABOR  STANDARDS  PROVI- 
SIONS APPLICABLE  TO  NONCON- 
STRUCTION  CONTRACTS  SUBJECT 
TO  THE  CONTRACT  WORK  HOURS 
STANDARDS   ACT) 

Miscellaneous   Amendments 

In  the  notice  of  proposed  rule  msiking 
published  in  Pedbral  Rbgisttr  of  Decem- 


ber 9.  1970  [35  F.R.  18673]  regarding 
Part  5a,  Title  29.  Code  of  Federal  Regula- 
tions, it  was  indicated  that  conforming 
changes  would  be  made  in  Part  5  of  this 
subtitle.  The  following  revisions  in  Part 
5.  Subtitle  A,  Title  29.  Code  of  Federal 
Regulations  are  hereby  made  concurrent- 
ly with  the  publication  of  Part  5a  of 
this  subtitle  and  with  the  same  effective 
date. 

1.  Paragraph  (o  of  §  5.2  is  revised 
as  follows : 

§  3.2      Definilions. 

•  «  *  *  • 

(c)  The  terms  apprentices  and  train- 
ees are  defined  as  follows: 

•  i)  The  term  "Apprentice"  means  (a^ 
a  person  employed  and  individually 
registered  in  a  bona  fide  apprenticeship 
program  registered  with  the  U.S.  De- 
partment of  Labor.  Bureau  of  Appren- 
ticeship and  Training,  or  with  a  State 
apprenticeship  agency  recognized  by  the 
Bureau:  or  (b)  a  person  in  his  first  90 
days  of  probationary  employment  as  an 
apprentice  in  such  an  apprenticeship 
program,  who  is  not  individually  regis- 
tered in  the  program,  but  \vho  has  been 
certified  by  the  Bureau  of  Apprentice- 
ship and  Training  or  a  State  Apprentice- 
rhip  Council  (where  appropriate!  to  be 
eligible  for  probationary  employment  as 
an  apprentice: 

<ii)  The  term  "Trainee"  means  a  per- 
son receiving  on-the-job  training  m  a 
construction  occupation  under  a  pro- 
gram which  is  approved  'but  not  neces- 
sarily sponsored'  by  the  U.S.  Depart- 
ment of  Labor,  Manpower  Administra- 
tion, Bureau  of  Apprenticeship  and 
Training,  and  which  is  reviewed  from 
time  to  time  by  the  Manpower  Adminis- 
tration to  insure  that  the  training  meets 
adequate  standards. 

2.  In  §5.5<a).  subdivision  ^ii)  of  sub- 
paragraph (1).  and  subparagraphs  <2i 
and  '  4 )  are  revised  as  follows : 

§  5.5      Contrart    Provisions    and    Kelali  d 
Matters. 

(a)   •  •   • 

(1)  Minimum  wages.  •  •  • 

(ii)  The  contracting  ofRcer  shall  re- 
quire that  any  class  of  laborers  or 
mechanics,  including  apprentices  and 
trainees,  which  Is  not  listed  in  the  wage 
determination  and  which  is  to  be  em- 
ployed under  the  contract,  shall  be 
classified  or  reclassified  conformably  to 
the  wage  determination  and  a  report  of 
the  action  taken  shall  be  sent  by  the 
Federal  agency  to  the  Secretary  of 
Labor.  In  the  event  the  interested  par- 
ties cannot  agree  on  the  proper  classi- 
fication or  reclassification  of  a  particular 
class  of  laborers  and  mechanics,  includ- 
ing apprentices  and  trainees,  to  be  ased. 
the  question  accompanied  by  the  recom- 
mendation of  the  contracting  officer 
shall  be  referred  to  the  Secretary  for 
final  determination. 

•  •  •  •  * 

(2'>  WitTihotding.  The  'write  in  name 
of  Federai  mgeocy)  may  withhold  or 
cause  to  be  withheld  from  the  contractor 
so  much  of  the  accrued  pa>-ments  or  ad- 
\*ances  as  may  be  (■x>nsidered  necessary 
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to  p&y,  laborers  and  mechanics,  includ- 
ing apprentices  emd  trainees,  employed 
by  the  contractor  or  any  subcontractor 
on  the  work  the  full  amount  of  wages  re- 
quired by  the  contract.  In  the  event  of 
failure  to  pay  an,v  laborer  or  mechanic, 
including  any  apprentice  or  trainee,  em- 
ployed or  working  on  the  site  of  the  work 
or  under  the  United  States  Housing  Act 
of  1937  or  under  the  Housing  Act  of  1949 
in  the  construction  or  development  of 
the  project,  all  or  part  of  the  wages  re- 
quired by  the  contract,  the  (Agency* 
may.  after  written  notice  to  the  contrac- 
tor, sponsor,  applicant,  or  owner,  take 
such  action  as  may  be  necessary  to  cause 
the  suspension  of  any  further  payment, 
advance,  or  guarantee  of  funds  until 
such  uolations  have  ceased. 

*  •  •  •  * 

'4)  Apprentices  and  trainees — (i> 
Apprentices.  Apprentices  will  be  per- 
mitted to  work  as  such  only  when 
they  are  registered,  individually,  under 
a  bona  fide  apprenticeship  program 
registered  with  a  State  apprenticeship 
agency  which  is  recognized  by  the 
Bureau  of  Apprenticeship  and  Train- 
ing, US.  Department  of  Labor;  or, 
if  no  such  recognized  agency  exists  in  a 
State,  under  a  program  registered  with 
the  Bureau  of  Appenticeship  and  Ti-ain- 
ing,  U.S.  Department  of  Labor.  The  al- 
lowable ratio  of  apprentices  to  journey- 
men in  any  craft  classification  shall  not 
be  greater  than  the  ratio  permitted  to 
the  contractor  as  to  iiis  entire  work 
force  under  the  registered  program.  Any 
employee  listed  on  a  payroll  at  an  ap- 
prentice wage  rate,  who  is  not  a  trainee 
as  defined  in  subdivision  '  ii )  of  this  sub- 
paragraph or  is  not  registered  as  above, 
shall  be  paid  the  wage  rate  determined 
by  the  Secretary  of  Labor  for  the  classi- 
fication of  work  he  actually  performed. 
The  contractor  or  subcontractor  will  be 
required  to  furnish  to  the  contracting 
officer  written  evidence  of  the  registra- 
tion of  liis  program  and  apprentices  as 
well  as  of  the  appropriate  ratios  and 
wage  rates,  for  the  area  of  construction 
prior  to  using  any  apprentices  on  the 
contract  work, 

(iii  Trainees.  Trainees  will  be  per- 
mitted to  work  as  such  when  they  are 
bona  fide  trainees  employed  pursuant 
to  a  program  approved  by  the  U.S.  E>e- 
partment  of  Labor,  Manpower  Admin- 
istration, Bureau  of  Apprentice.ship  and 
Training,  and,  where  subdivision  fiiii  of 
this  subparagraph  is  applicable,  in  ac- 
cordance with  the  provisions  of  Part  5a  of 
this  subtitle. 

(iiii  Application  oi  29  CFR  Part  5a. 
On  contracts  in  excess  of  $10,000  the 
employment  of  all  laborers  and  me- 
chanics, including  apprentices  and 
trainees,  as  defined  in  §  5.2(ci  shall  also 
be  subject  to  the  provisions  of  Part  5a 
of  this  subtitle.  Apprentices  and  trainees 
shall  be  hired  in  accordance  with  the 
requirement's  of  Part  5a  of  this  subtitle. 

Effective  date.  These  revi.sions  shall 
be  appUcable  to  every  invitation  for  bids, 
and  to  every  negotiation,  request  for 
proposals,  or  request  for  quotations,  for 
a  Federal  or  federally  assisted  construc- 
tion contract,  issued  after  January  30, 


1972,  and  to  every  such  contract  entered 
into  on  the  basis  of  such  invitation  or 
negotiation. 

Signed  at  Washmgton.  D.C.,  this  28th 
day  of  July  1971. 

Horace  E  Menasco, 
Administrator.  Employment 
Standards  Administration. 

IFR  Doc, 71-14502  Filed  10-1-71;8:49  am] 


PART  5a— LABOR  STANDARDS  FOR 
RATIOS  OF  APPRENTICES  AND 
TRAINEES  TO  JOURNEYMEN  ON 
FEDERAL  AND  FEDERALLY  AS- 
SISTED CONSTRUCTION 

By  notice  of  proposed  rule  making 
published  on  December  9.  1970  '35  F.R. 
18673',  the  Secretary  of  Labor  invited 
the  submission  of  written  views,  data, 
and  arguments  concerning  proposed 
regulations  to  implement  the  statement 
by  the  President  on  ■Combating  Con- 
struction Inflation  and  Meeting  Future 
Construction  Needs"  '6  Weekly  Comp 
of  Pres.  Doc.  376  (1970' >.  section  1  of 
the  National  Apprenticeship  Act  of  1937 
'29  U.S.C.  50'.  Reorganization  Plan  No, 
14  of  1950  '64  Stat.  1267;  3  CFR  1949- 
53  Comp.,  p.  1007'.  and  the  Copeland 
Act   <40  U.S.C.   276c  I.   5   U.S.C.  301. 

The  response  to  the  notice  concerning 
the  desirability  and  eERcacy  of  the  pro- 
posed rules  has  been  very  broad,  rep- 
resenting many  letters  and  comments 
from  all  .segments  of  the  construction 
industry. 

After  careful  consideration  of  all  com- 
ments received,  a  new  Part  5a  of  Title  29, 
Subtitle  A,  Code  of  Federal  Regulations. 
is  hereby  adopted  to  read  as  follow^s: 

Sec. 

5a.  1     Piirpo.se  and  scope. 

5a. 2     Defliiitlons, 

5a. 3     Apprentice    and    trainee    employment 

requirements. 
5a  4     Criteria  for  measuring  diligent  effort. 
5a. 5     Determination  of  ratios  of  apprentices 

or  trainees  to  journeymen, 
5a, G     Variations,  tolerances,  and  exemptions, 
5a, 7     Enforcement. 

AtrrHORTTY:  The  provisions  of  this  Part  5a 
issued  under  sec  1.  50  Stat  664.  as  amended: 
20  U.S  C.  50:  sec  2,  48  Stat  848,  as  amended: 
40  U  S,C.  276c:  5  U  S  C,  301.  Reorganization 
Plan  No,  14  of  1950,  64  Stat,  1267;  3  CFR 
1949-53  Comp..  p.  1007. 

§  .'Sii.  1       I'urpose  and  scope. 

lai'D  Tlie  National  Apprenticeship 
.A.ct  of  1937  '  29  use  50  '  authorizes  and 
directs  the  Secretary  of  Labor  "to  formu- 
late and  promote  the  furtherance  of 
labor  standards  necessary  to  safeguard 
the  welfare  of  apprentices,  to  extend  the 
application  of  such  standards  by  encour- 
aging the  inclusion  thereof  m  contracts 
of  apprenticeship,  to  bring  together 
employers  and  labor  for  the  formulation 
of  programs  of  apprenticeship,   *   *   *." 

'2»  Section  B.  4  of  Article  III  of  the 
statement  by  the  President  on  "Combat- 
ing Construction  Inflation  and  Meeting 
Future  Construction  Needs."  dated 
March  17.  1970  '6  Weekly  Comp.  of 
Pres  Doc  376  '1970>>,  indicates  that 
training   opportunities    in    construction 


crafts  presently  are  provided  on  most 
F^^dcral  construction  projects,  and  directs 
•  the  heads  of  all  Federal  Government 
agencies  to  include  a  clause  in  construc- 
tion contracts  that  will  require  the 
employment  of  apprentices  or  trainees 
on  such  projects,  and  that  25  percent  of 
apprentices  or  trainees  on  each  project 
must  be  in  their  first  year  of  training. 
The  number  of  apprentices  employed 
shall  be  the  maximum  ;.iermitted  in 
accordance  with  established  ratios." 

<b>  The  purpose  of  tliis  part  is  to  im- 
plement the  President's  statement  of 
March  17,  1970,  and  to  implement  fur- 
ther the  National  .Apprenticeship  Act  of 
1937  and  29  CFR.  Part  30,  entitled 
"Equal  Employment  Opportunity  in  Ap- 
prenticeship and  Training,"  issued  pur- 
suant to  the  Act,  by  formulating  and 
promulgating  labor  standards  necessary 
to  promote  the  full  realization  of 
training  opportunities  on  Federal  and 
federally  assisted  construction  in 
construction  occupations,  consistent  with 
the  general  welfare  of  the  journeymen 
employed  in  those  occupations  in  the 
area  in  wliich  the  construction  is  being 
undertaken.  The  provisions  of  this  part 
will  be  administered  in  a  practicable 
manner,  in  order  to  avoid  undue  hard- 
ship or  unreasonable  results.  Training 
opportunities  mu-st  be  provided  in  con- 
struction occupations  including,  but  not 
limited  to:  Asbestos  worker,  boilermaker, 
bricklayer,  cabmetmaker-millman,  car- 
penter, cement  mason,  electrician,  ele- 
vator installer,  floor  coverer.  glazier.  Iron 
worker,  marble  polisher,  millwright,  op- 
erating engineer,  painter,  plasterer, 
piumber-pipe  fitter,  roofer,  sheet  metal 
worker.  sprinkler-fitter.  steamfitter, 
stonema^son.  terrazzo  worker,  and  tile 
setter.  The  implementation  is  in  con- 
jimction  with  the  duties  of  the  Secretary 
of  Labor  under  Reorganization  Plan  No, 
14  of  1950  '64  Stat.  1267'.  providing  for 
coordinating  tiie  administration  and  en- 
forcement of  the  Davis-Bacon  Act  <40 
U.SC,  276a-276a-7>  and  related  labor 
standards  legislation  applicable  to  Fed- 
eral and  federally  assisted  construction, 
and  also  the  duties  of  the  Secretary  of 
Labor  tmder  the  Copeland  Act  '40  U.S.C, 
276c  '  for  making  reasonable  regulations 
for  contractors  and  subcontractors  en- 
gaged in  the  construction,  prosecution, 
completion,  or  repair  of  public  buildings, 
public  works  or  buildings  or  works  fi- 
nanced in  whole  or  in  part  by  loans  or 
grants   from   the   United  States. 

'c  Section  5a. 3  shall  constitute  the 
conditions  of  each  Federal  or  federally 
assisted  construction  contract  in  excess 
of  $10,000.  and  each  Federal  agency 
concerned  shall  include  these  conditions 
or  pro"v1de  for  their  inclusion,  in  each 
such  contract.  Sections  5a. 4,  5a.5.  5a.6. 
and  5a. 7  shall  also  be  included  In  each 
such  contract  for  the  information  of  tlie 
contractor. 

§  Ha.2       Definitionft. 

As  used  in  this  part: 

I  a)  "Federal  agency"  means  the 
United  States,  the  District  of  Columbia, 
and  any  executive  department,  inde- 
pendent establishment,  administrative 
agency,  or  instrumentality  of  the  United 
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State.-  or  of  th--  Di.-t4:ct  of  Columbia,  in- 
cludin?  any  corporaiion  ail  or  .substan- 


tock  of  which  is 
the  United  States, 
lumbla,  or  bv  anv 


tially    all    of    the 

beneficially  owned  b 

by  the  District  of  C 

of  the  foresoin?  departments,  establish 

ments.   agejicies.   an(J   instrumentalities 

' b>    "Federal  or  I 
siruction  contract' 
to  be  performed  with 
as  defined  in  section  \s  d 
89-236.   41   use.   351  d 


e rally  a.>sisted  con- 

e,\rLs  any  contract 

the  United  States 

of  Public  Law 

for  construc- 


tion work  of  a  character  subject  to  the 
Da-.is-Bacon  Act.  or  requirini?  the  pay 
ment  of  mmimum  wa^es  determined  in 
accordance  with  the  Davis-Bacon  Act. 
entered  into  '  1  >  by  t.  Federal  agency,  or 
2-  by  any  other  a^'?ncy  or  person  re- 
ceiving for  such  wore  assistance  in  the 
form  of  grants,  loan.-,  or  cuarantee.';  from 
a  Federal  agency 

'c>  "Apprentice"  rieans  l-  a  person 
employed  and  indivicually  regi.<tered  in 
a  bona  fide  appre;itlceship  protrram 
retcistered  *ith  the  US,  Department  of 
Labor.  Bureau  of  .■Apprenticeship  and 
Trauun^,  or  with  a  S  ^te  apprenticeship 
agency  recognized  by  the  Bureau .  or  <  2  ' 
a  person  in  his  first  90  days  of  proba- 
tionary employment  lis  an  apprentice  In 
such  an  apprenticeship  program,  who  is 
not  Indivld'oally  reeriitered  In  the  pro- 
gram, but  who  has  b<ien  certified  by  the 
Bureau  of  Apprenticeship  and  Training 
or  a  State  Apprenticeship  Council  'where 
appropriate  1  to  be  illijible  for  proba- 
tionary employment  is  an  apprentice 

d'  "Tramee"  means  a  person  receiv- 
ing on-the-job  trainirig  in  a  construction 
occupation  under  a  prpgram  which  Is  ap 
proved  "but  not  nectj 
by  the  US  Departme 
power  Adminlstratloi 
prenticeship  and  Tral 
renewed  from  time  tq 
power  Admimstratlon 
training  meets  adeqi 
<€■  "ContJact"  or 
eludes  any  construction  contract  or  con- 
sti-uction  subcontractor  regardless  of  tier 
as  well  as  the  primarv  contract  or  pnme 
contractor  unless  otnerwise  ."specified 

§  3a.3      .Vpprenlice    and    trainee    fmplii\- 
nienl  rtMjuiremt- nt. 

lai  The  following  contract  claa-es 
shall  be  conditions  off  each  Federal  or 
federally  assisted  construction  contract 
in  excess  of  S  10.000 
agency  concerned 
clauses,  or  provide  f^r 
m  each  such  contract 
1 1  The  contractor 
1  That  he  will  m^ 
to  hire  for  the  perfor^ 
tract  a  number  of  appr 
or  both,  in  each  occiif 

le  average  numberjof  the  journeymen 
'riat  occupation  to  pe  employed  in  the 


ssanly  sponsored  < 
It  of  Labor,  Man- 
Bureau  of  Ap- 
ling.  Eind  which  is 
tim€  by  the  Man- 
to  insure  that  the 
^ate  standards. 
"contractor"    In- 


and  each  Federal 
■ihall    include    the 
their  inclusion. 

agrees: 

;e  a  diligent  efifort 

ance  of  the  con- 
■ntices  or  trainees. 

tion,  which  beai-s 


availability  of  trainmi;  op>porturuties  for 


first  year  apprentices 


ntract  the  appli- 


pertormance  of  the 

cable  ratio  as  determined  by  the  Secre- 
tary of  Labor . 

iii>  That  he  will  a.-.<;bre  that  25  percent 
of  such  apprentices  or  trainees  in  each 
occupation  are  in  tlieir  fir.st  year  of 
training,  where  feasib  e.  Feasibility  here 
involves    a    consideration 


of 


the 


b'  the  hazardous 
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nature  of  the  work  for  beginning  workers, 
'  c  I  excessive  unemployment  of  appren- 
tices m  their  second  and  subsequent  years 
of  traimng. 

I  lii  1  That  during  the  performance  of 
the  contract  he  will,  to  the  greatest  ex- 
teat  possible,  employ  the  n'jmber  of  ap- 
prentices or  trainees  necessary  to  meet 
currently  the  requirements  of  subdivi- 
sions 111  and  111'  of  tills  subparagraph. 

1 2 1  The  contractor  agrees  to  maintain 
records  of  employment  by  trade  of  the 
number  of  apprentices  and  trainees,  ap- 
prentices and  trainees  by  first  year  of 
training,  and  of  journeymen,  and  the 
wages  paid  and  hours  of  work  of  such 
apprentices,  trainees  and  journeymen. 
Tlie  contractor  agrees  to  make  these 
records  available  for  inspection  upon  re- 
quest of  the  Department  of  Labor  and 
•he  Federal  agency  concerned. 

'  3 '  The  contractor  who  claims  com- 
pliance ba-sed  on  the  criterion  stated  in 
5  5a  4  b  I  agrees  to  mairtain  records  of 
employment,  as  described  m  5  5a. 3 (a)  (2>, 
on  non-Federal  and  nonfederally  as- 
sisted construction  work  done  during  the 
performance  of  thi.s  contract  in  the  .same 
labor  market  area.  The  contractor  agrees 
to  make  these  records  available  for  in- 
spection U!X)n  reque,'=t  of  the  Department 
of  Labor  and  the  Federal  agency  con- 
cerned. 

'4i  The  contractor  agrees  to  supply 
one  copy  of  the  written  notices  required 
in  accordance  with  5  5a.4'ci  at  the  re- 
quest of  Federal  agency  compliance  offi- 
cers The  contractor  also  agrees  to  supply 
at  3-month  intervals  during  perform- 
ance of  the  contract  and  after  comple- 
tion of  contract  performance  a  state- 
ment describing  steps  taken  toward  mak- 
ing a  diligent  effort  and  containing  a 
breakdown  by  craft,  of  hours  worked  and 
wages  paid  for  first  year  apprentices  and 
tramees,  other  apprentices  and  trainees. 
and  journeymen.  One  cxopy  of  the  state- 
ment 'will  be  .sent  to  tlie  agency  con- 
cerned, and  one  to  the  Secretary  of 
Labor. 

'5)   The  contractor  agrees  to  insert  in 

any  subcontract  under  this  contract  the 
requirements  contained  in  ihis  paragraph 
'29  CFR  5a-3ia)  a*.  i2'.  i3'.  <4i,  and 
15)  I.  Sections  5a. 4.  5a. 5.  5a. 6.  and'  5a.7 
shall  also  be  attached  to  each  such  con- 
tract for  the  information  of  the  con- 
tractor. The  term  "contractor"  as  used 
in  such  clau.<es  m  any  .subcontract  shall 
mean  the  subcontractor. 

'b'  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  with  re- 
gard to  any  contract,  if  the  head  of  the 
Federal  agency  concerned  finds  it  likely 
that  making  of  the  contract  with  the 
classes  con'amed  in  paragraph  (a)  of 
this  section  will  prejudice  the  national 
security. 

§  5a. 4      Criteria    for    nipasuring    diligent 
efifort. 

A  contractor  will  be  deemed  to  have 
made  a  "diligent  effort"  a,5  required  by 
5  5a, 3  If  during  the  performance  of  his 
contract  he  accomplishes  at  least  one  of 
the  following  three  objectives : 

<ai  The  contractor  employs  on  this 
project  a  number  of  apprentices  and 
trainees  by  craft  as  required  by  the  cc«- 


tract  clauses  at  least  equal  to  the  ratios 
established  in  ac:cordance  with  §  5q.5. 

lb)  The  contractor  employs,  on  all 
his  public  and  private,  construction 
work  combined  in  the  labor  market  area 
of  this  project,  an  average  number  of 
apprentices  and  trainees  by  craft  as  re- 
quired by  the  contract  clauses,  at  least 
equal  to  the  ratios  established  in  ac- 
cordance with  §  5a.5. 

(c)(1)  Before  commencement  of 
work  on  the  project,  the  contractor  if 
covered  by  a  collective  bargainmg  agree- 
ment will  give  written  notice  to  all  joint 
apprenticeship  committees;  the  local 
U.S.  Employment  Security  Office:  local 
chapter  of  the  Urban  League.  Workers 
Defense  League,  or  other  local  organi- 
zation concerned  with  minority  em- 
ployment; and  the  Bureau  of  Apprentice- 
ship and  Training  Representative.  U.S. 
Department  of  Labor,  for  the  locality. 
The  Contractor  if  not  covered  by  a  col- 
lective bargaining  agreement  will  give 
written  notice  to  all  the  groups  stated 
above  except  joint  apprenticeship  com- 
mittees; this  contractor  also  will  notify 
aU  non-joint  apprenticeship  sponsors  in 
the  labor  market  area. 

(2)  The  notice  will  include  at  least 
the  contractor's  name  and  address,  the 
job  site  address,  value  of  contract,  ex- 
pected starting  and  completion  dates. 
the  estimated  average  number  of  em- 
ployees in  each  occupation  to  be  em- 
ployed over  the  duration  of  the  contract. 
and  a  statement  of  his  willingness  to 
employ  a  number  of  apprentices  and 
trainees  at  least  equal  to  the  ratios 
established   in   accordance    with    §  5a. 5. 

(3)  The  contractor  must  employ  ali 
qualified  applicants  referred  to  him 
through  normal  channels  (such  as  the 
Employment  Service,  the  Joint  Appren- 
ticeship Committees  and.  where  applica- 
ble, minority  organizations  and  appren- 
tice outreach  programs  who  have  been 
delegated  this  function  >  at  least  up  to 
the  number  of  such  apprentices  and 
trainees  required  by  the  applicable  pro- 
vision of  §  5a.5. 

§  5a.S      Determination    of    ratios    of    ap- 
prentices or  truinte-  lo  journeymen. 

The  Secretary  of  Labor  ha.s  determined 
that  the  applicable  ratios  of  apprentices 
and  trainees  to  journeymen  in  anv  oc- 
cupation shall  be  as  follows: 

(a)  In  any  occupation  the  applicable 
ratio  of  apprentices  and  trainees  to 
journeymen  shall  be  equal  to  the  pre- 
dominant ratio  for  the  occupation  in  the 
area  where  the  construction  is  to  be 
undertaken,  set  forth  in  collective  bar- 
gaining agreements  or  other  employ- 
ment agreements,  and  available  through 
the  Regional  Manager  for  the  Bureau  of 
Apprenticeship  and  Training  for  the  ap- 
plicable area. 

(b)  For  any  occupation  for  which  no 
such  ratio  is  foimd,  the  ratio  of  appren- 
tices and  trainees  to  journeymen  shall  be 
determined  by  the  contractor  in  accord- 
ance with  the  recommendations  set  forth 
in  the  standards  of  the  National  Joint 
Apprentice  Committee  for  the  occupa- 
tion, which  are  filed  with  the  US  De- 
partment of  Labor's  Bureau  of  Appren- 
ticeship and  Training, 
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(c)  For  any  occupation  for  which  no 
such  recommendations  are  found,  the 
ratio  of  apprentices  and  trainees  to 
journeymen  shall  be  at  least  one  appren- 
tice or  trainee  for  every  five  journey- 
men. 

§  oa.6      Varialion-i.     t<i1eran('e«.     iinfl     ex- 
emption!'. 

Variations,  tolerances,  and  exemptions 
from  any  requirement  of  this  part  with 
respect  to  any  contract  or  subcontract 
may  be  granted  when  such  action  is 
necessary  and  proper  in  the  public  inter- 
est, or  to  prevent  injustice,  or  undue 
hardship.  A  request  for  a  variation, 
tolerance,  or  exemption  may  be  made  in 
writing  by  any  interested  person  to  the 
Secretary,  U.S  Department  of  Labor. 
Washington,  D.C.  20210. 

§  5a. 7      Enforcement. 

(a)  Each  Federal  agency  concerned 
shall  insure  that  the  contract  clauses 
required  by  5  5a.3(ai  are  inserted  in 
every  Federal  or  federally  assisted  con- 
struction contract  subject  thereto.  Fed- 
eral agencies  administering  assistance 
programs  for  construction  work  for 
wliich  they  do  not  contract  directly  shall 
promulgate  regulations  and  procedures 
necessary  to  Insure  that  contracts  for  tlie 
construction  work  subject  to  ,5  5a.3ia> 
will  contain  the  clauses  required  thereby. 

I  b  >  Enforcement  activities,  including 
the  investigation  of  complaints  of  vio- 
lations, to  assure  compliance  with  the 
requirements  of  this  part,  shall  be  the 
primaiy  duty  of  the  Federal  agency 
awarding  the  contract  or  providing  the 
Federal  assistance.  The  Department  of 
Labor  will  coordinate  its  efforts  with  the 
Federal  agencies,  as  may  be  necessary,  to 
assure  consistent  enforcement  of  the  re- 
quirements of  this  part.  Enforcement  of 
these  provisions  shall  be  in  accordance 
with  the  procedures  outlined  in  §  5.6  of 
Part  5  of  this  subtitle. 

Effective  date.  The  provisions  of  this 
part  shall  be  applicable  to  every  invita- 
tion for  bids,  and  to  every  negotiation, 
request  for  proposals,  or  request  for  quo- 
tations, for  a  Federal  or  federally  as- 
sisted construction  contract,  issued  after 
January  30,  1972,  and  to  every  such  con- 
tract entered  into  on  the  basis  of  such 
invitation  or  negotiation. 

Signed  at  Washington.  DC.  this  27th 
day  of  September  1971. 

J,  D.  Hodgson. 
Secretary  of  Labor 

[PR  Doc  71-14503  Filed  10-1-71; 8:49  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

PART  60-3— EMPLOYEE  TESTING 
AND  OTHER  SELECTION  PROCEDURES 

On  April  21,  1971,  notice  of  proposed 
rule  making  was  published  in  the  Federal 


Register  (36  P.R.  7532)  with  regard  to 
amending  Chapter  60  of  Title  41  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  60-3.  dealing  with  employee 
testing  and  other  selection  procedures. 
Interested  persons  were  given  30  days  in 
which  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed amendments. 

Having  considered  all  relevant  mate- 
rial submitted.  I  have  decided  to.  and  do 
hereby  amend  Chapter  60  of  Title  41  of 
the  Code  of  Federal  Regulations  by  add- 
ing a  new  Part  60-3.  reading  as  follows: 

Sec. 

60-3  1  Purpose  and  .scope. 

60-3.2  Test  defined, 

60-3  3  Violations  of  the  Executive  order. 

60-3  4  Evidence  of  validity;  meaning  of 
technically  feasible. 

60-3  5  Minimum  standards  for  validation. 

60-3.6  Presentation  of  evidence  of  validity. 

60-3.7  Use  of  other  validity  studies. 

60-3,8  Assumption  of  validity. 

60  3.9  Oontlnued  use  of  tests. 

60-3.10  Employment  agencies  and  state  em- 
ployment services. 

60-3.11  Disparate  treatment. 

60-3,12  Retesting. 

60-3  13  Other  selection  techniques. 

60.3.14  Affirmative  action. 

60-3  15  Recordkeeping. 

60-3.16  Sanctioits. 

60-3.17  Exemptions. 

60-3.18  Effect  on  Other  rules  and 
regulations. 

AuTHORrrY :  The  provisions  of  this  Part 
60  3  are  issued  under  sees,  201,  205,  206(a), 
301.  303(ai ,  303ibi .  and  403(b)  of  Executive 
Order  11246.  as  amended.  30  F.R.  12319:  32 
PR.  14303;  34  FR  12986.  §60-1.2  of  Part 
60-1  of  this  chapter 

§  60—3.1       F*iirjM»e  and  ^ropr. 

ia>  This  order  is  based  on  the  belief 
that  properly  validated  and  standardized 
employee  selection  procedures  can  sig- 
nificantly contribute  to  the  implemen- 
tation of  nondiscriminatory  personal 
policies,  as  required  by  Executive  Order 
11246,  as  amended.  It  is  also  recognized 
that  professionally  developed  tests,  when 
used  in  conjunction  with  other  tools  of 
personnel  assessment  and  complemented 
by  sound  programs  of  .lob  design,  may 
significantly  aid  in  the  development  and 
maintenance  of  an  efficient  work  force 
and,  Indeed,  aid  in  the  utilization  and 
conservation  of  human  resource 
generally. 

(b>  (1)  An  examination  of  charges  of 
discrimination  filed  with  the  Office  of 
Federal  Contract  Compliance  and  an 
evaluation  of  the  results  of  its  compli- 
ance activities  has  revealed  a  decided 
Increase  in  total  test  usage  and  a  marked 
Increase  m  testing  practices  wiiich  have 
discriminatory  effects.  In  many  cases. 
contractors  have  come  to  rely  almost  ex- 
clusively on  tests  as  the  basis  for  making 
the  decision  lo  lure,  to  [promote,  to  trans- 
fer, to  train,  or  to  retain  with  the  result 
that  candidates  are  selected  or  rejected 
on  the  basis  of  test  scores.  Where  tests 
are  so  used,  minority  candidates  fre- 
quently experience  disproportionately 
high  rates  of  rejection  by  faiUng  to  attain 
score  levels  that  have  been  established  as 
minimimi  standards  for  qualification 

I  2  I  It  has  also  become  clear  that  in 
many  Instances  contractors  are  using 
tests  as  the  basis  for  employment  deci- 


sions without  evidence  that  they  are  valid 

predictors  of  employee  job  performance. 
Where  evidence  in  support  of  presumed 
relationships  between  test  performance 
and  job  behavior  Is  lacking,  the  possibil- 
ity of  discrimination  m  the  application  of 
test  results  must  be  recognized.  A  test 
lacking  demonstrated  validity,  i.e.,  hav- 
ing no  known  significant  relationship  to 
job  behavior,  and  yielding  lower  scores 
for  classes  protected  by  Executive  Order 
112^6.  as  amended,  may  result  in  the 
rejection  of  many  who  have  necessary 
qualifications  for  successful  work 
performance. 

ici  Section  202  of  Executive  Order 
11246.  as  amended,  requires  each  Gov- 
ernment contractor  and  subcontractor 
to  take  affirmative  action  to  insure  that 
he  will  not  discriminate  against  any  em- 
ployee or  applicant  for  employment  be- 
cause of  race,  color,  religion,  sex,  or  na- 
tional origin.  This  order  is  designed  to 
serve  as  a  set  of  standards  for  contractors 
and  subcontractors  subject  to  Executive 
Order  11246.  as  amended,  in  determining 
whether  their  use  of  tests  conforms  with 
the  requirements  of  the  Executive  Order.' 

§  60-3.2      Tom  defined. 

For  the  purpose  of  this  order,  the  term 

"test"  is  defined  as  any  paper-and-pencil 
or  performance  measure  used  as  a  basis 
for  any  employment  decision.  This  order 
applies,  for  example,  to  abUity  tests 
which  are  designed  to  measure  eligibility 
for  hire,  transfer,  promotion,  training, 
or  retention.  Tins  definition  includes,  but 
is  not  restricted  to.  measures  of  general 
intelligence,  mental  ability  and  learning 
ability:  specific  Intellectual  abilities; 
mechanical,  clerical  and  other  aptitudes; 
dexterity  and  coordination;  knowledge 
and  proficiency:  occupational  and  other 
Interests:  and  attitudes,  personality  or 
temperament.  The  term  "test"  also 
covers  all  other  formal,  scored,  quantified 
or  standardized  techniques  of  assessing 
job  suitability  including,  for  example, 
personal  history  and  background  re- 
quirements which  are  specifically  used  as 
a  basis  for  qualifying  or  disqualifying 
applicants  or  employees,  specific  educa- 
tional or  work  history  requirements, 
scored  interviews,  biographical  informa- 
tion blanks,  interviewers'  rating  scales 
and  scored  application  forms.  The  term 
"test"  shall  not  include  other  selection 
techniques  discussed  in  §  60-3.13. 

§  60—3.3      Violation    of    Executive    order. 

A  contractor  regularly  using  a  test 
which  has  adversely  affected  the  oppor- 
tunities of  minority  persons  or  women 
for  hire,  transfer,  promotion,  training 
or  retention  violates  Executive  Order 
11246,  as  amended,  unless  he  can  dem- 
onstrate that  he  has  validated  the  test 
pursuant  to  the  requirements  of  this 
part. 


'  Except  for  the  necessary  differences  in 
language  arising  from  the  different  legal 
authority  of  the  two  agencies  and  for  rea- 
sons of  clarity,  this  order  and  the  Guidelines 
on  Employee  Selection  Procedures,  Issued 
earlier  by  the  Equal  Emplovtnent  Oppor- 
tunity Commission  (35  FR  12333,  Aug.  I, 
1970)  are  Intended  to  impose  the  same  basic 
requirements  on  penons  and  contractors 
covered  bv  each  of  them. 
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§60—3.4      Evidence   of  validily;   meaning 
of  terhniraJiT  feaiibie. 

'  ai  Each  contractor  using  tests  to  se- 
lect from  among  candidates  for  hire, 
transfer,  promotion,  training,  or  reten- 
tion shall  have  available  for  inspection 
ewdence  that  the  test  is  being  used  in 
a  manner  which  does  lot  violate  5  60-3.3. 
b>  Where  techniciilly  feasible,  a  test 
should  be  validated  for  each  minority 
group  -xith  which  it  i;.  used:  that  is.  any 
differenual  rejection  -ates  that  may  ex- 
ist, based  on  a  test  must  be  relevant 
to  performance  on  trie  jobs  m  question. 

ici  The  term  'Lechmcally  feasible" 
as  used  m  paragraph  ■  b  >  of  this  section 
and  elsewhere  in  thi;.  part  means  hav- 
ing or  obtaining  a  sifBctent  number  of 
minority  individuals  \o  achieve  findings 
of  statistical  and  practical  significance 
the  opportunity  to  obtain  unbiased  job 
performance  criteria 
sponsibility  of  the 
absence  of  technical 
onstrate  evidence  of 


etc.  It  is  the  re- 
persons    claiming 
easibility  to  dem- 
his  absence. 


1 1  Evidence  of  a  test's  validity  should 
consist  of  empirical  data  demonstrating 
that  the  test  is  predirtive  of  or  signifi- 
cantly correlated  wiih  important  ele- 
ments of  work  behavior  which  comprise 
or  are  relevant  to  tie  job  or  jobs  for 
which  candidates   are   being  evaluated. 

'2'  If  job  progression  structures  and 
seniority  provisions  ire  so  established 
that  new  employees  will  probably,  within 
a  reasonable  period  of  time  and  in  a 
great  majority  of  cases,  progress  to  a 
higher  level,  it  may  :>e  considered  that 
candidates  are  being  evaluated  for  jobs 
at  that  higher  level.  However,  where  job 
progression  is  not  so  nearly  automatic, 
or  the  time  span  is  such  that  higher  level 
jobs  or  employees'  potential  may  be  ex- 
pected to  change  in  significant  ways,  it 
shall  be  considered  tnat  candidates  are 
being  evaluated  for  a  job  at  or  near  the 
entry  level.  This  poinf  is  made  to  under- 
score the  principle 
or  jjerformance  at  a 
relevant  criterion  in 
ment  tests  only  wh( 
probability  that  per; 
in  fact  attain  that  hi? 
a  reasonable  period 

'  3  >  Where  a  test 
ferent  units  of  a  mi 
and  no  significant  differences  exist  be- 
tween units,  jobs,  arid  applicant  popu- 
lations, evidence  obt 
may  suffice  for  the 
where  the  validation 
collection  of  data  throughout  a  multi- 
unit  organization,  evidence  of  validity 
specific  to  each  unit  may  not  be  required 
There  may  also  be  instances  where  evi- 
dence of  validity  is  appropriately  ob- 
tained from  other  companies  in  the  same 
industry.  Both  in  this  instance  and  m 
the  use  of  data  contacted  throughout  a 
multiunit  organizatio  i.  evidence  of  valid- 
ity specific  to  each  ur.it  or  company  may 
not  be  required  provided  that  no  signifi- 
cant differences  exlit  between  compa- 
nies, units,  jobs,  anc 
tions. 


lat  attainment  of 
ligher  level  job  is  a 
jvalidating  employ- 
there  is  a  high 
jns  employed   will 
ler  level  job  within 
>f  time 

to  be  used  m  dif- 
tiunit  organization 


lined   in   one   unit 

others.    Similarly. 

process  requires  the 


§  ()(y—Z.^      Minimum 
dation. 


'a)   For  the 
requirements  of  this 


purpose 


applicant  popula- 


«tandard«    for    vail- 


of  satisiying  the 
part,  empirical  evi- 
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dence  in  support  of  a  test's  validity  must 
be  based  on  studies  employing  generally 
accepted  procedures  for  determining  cri- 
terion-related validity,  such  as  those  de- 
scribed in  "Standards  for  Educational 
and  Psychological  Test^  and  Manuals.'" 
published  by  the  .\merican  Psychological 
A^ssociation,  1200  17th  Street  NW.,  Wash- 
ington. DC  20036.  E^■ldenc€  of  content  or 
construct  validity,  as  defined  in  that 
publication,  m^ay  also  be  appropriate 
where  criterion-related  validity  is  not 
feasible.  However,  evidence  for  content 
or  construct  validity  should  be  accom- 
panied by  sufficient  information  from 
job  analyses  to  demonstrate  the  rele- 
vance of  the  content,  in  the  case  of  job 
knowledge  or  proficiency  tests,  or  the 
construct,  in  the  ca^e  of  trait  measures. 
Evidence  of  content  validity  alone  will  be 
acceptable  for  well -developed  tests  that 
consist  of  suitable  samples  of  the  essen- 
tial knowledge,  skills  or  behaviors  com- 
posing the  job  in  question.  The  types  of 
knowledge,  skills  or  behaviors  contem- 
plated here  do  not  include  those  which 
can  be  acquired  in  a  brief  orientation  to 
the  job.  In  the  case  of  personal  history, 
background,  educational,  and  work  his- 
tory requirements  which  are  specifically 
used  as  a  basis  for  qualifying  or  dis- 
qualifying applicants  'see  §  60-3.2 >,  evi- 
dence of  content  or  construct  validity 
may  be  sufficient. 

'b'  Although  any  appropriate  valida- 
tion strategy  may  be  'J^ed  to  develop  such 
empirical  evidence,  the  following  mini- 
mum standards,  as  applicable,  must  be 
met  in  the  research  approach  and  in  the 
presentation  of  results  which  constitute 
endence  of  validity: 

'  1  >  Where  a  validity  study  Is  con- 
ducted m  which  tests  are  administered 
to  applicants,  with  criterion  data  col- 
lected later,  the  sample  of  subjects  must 
be  representative  of  the  normal  or  typical 
candidates  group  for  the  job  or  jobs  in 
question  This  further  assumes  that  the 
applicant  sample  is  representative  of  the 
minority  population  available  for  the  job 
or  jobs  in  question  in  the  local  labor  mar- 
ket Where  a  validity  study  is  conducted 
m  which  tests  are  administered  to 
present  employees,  the  sample  must  be 
representative  of  the  minority  groups 
currently  included  m  the  applicant  popu- 
lation If  It  is  not  technically  feasible  to 
include  minority  employees  in  validation 
studies  conducted  on  the  present  work 
force,  the  conduct  of  a  validation  study 
without  minority  candidates  does  not 
relieve  any  contractor  of  his  subsequent 
obligation  for  validation  when  inclusion 
of  minority  candidates  becomes  techni- 
cally feasible. 

'  2 1  Tests  must  be  administered  and 
.=cored  under  controlled  and  standardized 
conditions,  with  proper  safeguards  to 
protect  the  .security  of  test  scores  and  to 
in.sure  that  scores  do  not  enter  mto  any 
judgments  of  employee  adequacy  that 
are  to  be  used  as  criterion  measures. 

i3'  The  work  behaviors  or  other  cri- 
teria of  employee  adequacy  which  the 
test  is  intended  to  predict  or  identify 
must  be  fully  described:  and,  addition- 
ally, in  the  case  of  rating  techniques,  the 
appraisal  formes'  and  instructions  to 
the  rater  s  must  be  included  as  a  part 
of  the  validation  evidence.  Such  criteria 


may  include  measures  other  than  actual 
work  proficiency,  such  as  training  time, 
supervisory  ratings,  regularity  of  attend- 
dance  and  tenure.  Whatever  criteria  are 
used  they  must  represent  major  or 
critical  work  behaviors  as  revealed  by 
careful  job  analyses, 

(4)  In  view  of  the  possibility  of  bias 
inherent  in  subjective  evaluations,  su- 
pervisory rating  techniques  should  be 
carefully  developed,  and  the  ratings 
should  be  closely  examined  for  evidence 
of  bias.  In  addition,  minorities  or  women 
might  obtain  unfairly  low  performance 
criterion  scores  for  reasons  other  than 
supervisors'  prejudice,  as.  when,  as  new 
employees,  they  have  had  less  opportu- 
nity to  leam  job  skills.  In  general,  all 
criteria  must  be  examined  to  ensure 
freedom  from  factors  which  would  im- 
fairly  depress  the  scores  of  minority 
groups  or  women. 

(5)  Data  must  be  generated  and  re- 
sults separately  reported  for  minority 
and  nonminorlty  groups  wherever  tech- 
nically feasible.  Where  a  minority  group 
is  sufBciently  large  to  constitute  an  iden- 
tifiable factor  in  the  local  labor  market. 
but  validation  data  have  not  been  de- 
veloped and  presented  separately  for  that 
group,  evidence  of  satisfactory  validity 
based  on  other  groups  will  be  regarded 
as  only  provisional  compliance  with  this 
order  pending  separate  validation  of  the 
test  for  the  minority  group  in  question 
(see  §  60-3.9).  A  test  which  is  differen- 
tially valid  may  be  used  in  groups  for 
which  it  is  valid  but  not  for  those  in 
which  it  is  not  valid.  In  this  regard,  where 
a  test  is  valid  for  two  groups  but  one 
group  characteristically  obtains  higher 
test  scores  than  the  other  without  a  cor- 
responding difference  m  job  perform- 
ance, test  results  must  be  applied  so  as 
to  predict  the  same  probability  of  job 
success  in  both  groups. 

(c)  In  assessing  the  utility  of  a  test 
the  following  considerations  will  be 
applicable : 

<1)  The  relationship  between  the  test 
and  at  least  one  relevant  criterion  must 
be  statistically  significant.  This  ordi- 
narily means  that  the  relationship  should 
be  sufficiently  high  as  to  have  a  proba- 
bility of  no  more  than  1  to  20  to  have 
occurred  by  change.  However,  the  use  of 
a  single  test  as  the  sole  .selection  device. 
when  that  test  is  valid  against  only  one 
component  of  job  performance,  will  be 
scrutinized  closely. 

(2)  In  addition  to  statistical  signifi- 
cance, the  practical  significance  of  the  re- 
lationship between  the  test  and  criterion 
should  also  be  considered.  The  magnitude 
of  the  relationship  needed  for  practical 
significance  or  usefulness  Is  affected  by 
several  factors,  including : 

(i>  The  larger  the  proportion  of  ap- 
plicants who  are  hired  for  or  placed  on 
the  job.  the  higher  the  relationship  needs 
to  be  in  order  to  be  practically  useful. 
Conversely,  a  relatively  low  relationship 
may  prove  useful  when  proportionately 
few  job  vacancies  are  available: 

(ii)  The  larger  the  proportion  of  ap- 
plicants who  become  satisfactory  em- 
ployees when  not  selected  on  the  basis  of 
the  test,  the  higher  the  relationship  needs 
to  be  between  the  test  and  a  criterion  of 
job  success  for  the  test  to  be  prsictically 
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useful.  ConTersely,  a  relatively  low  rela- 
tionship may  prove  useful  when  propor- 
tionately few  applicants  turn  out  to  be 
satisfactory ; 

(iii)  The  smaller  the  economic  and 
human  risks  involved  in  hiring  an  un- 
qualified applicant  relative  to  the  risks 
entailed  in  rejecting  a  qualified  applicant, 
the  greater  the  relationship  needs  to  be 
in  order  to  be  practically  useful.  Con- 
versely, a  relatively  low  relationship  may 
prove  useful  when  the  former  risks  are 
relatively  high. 

§  60—3.6      Prfsenlalion     of     evidencr     of 
validity. 

The  presentation  of  the  results  of  a 
validation  study  must  include  statistical 
and.  where  appropriate,  graphic  repre- 
sentations of  the  relationships  between 
the  test  and  the  criteria,  permitting  judg- 
ments of  the  test's  utility  in  making  pre- 
dictions of  future  work  behavior,  iSee 
5  60-3.5tci,  concerning  assessing  utility 
of  a  test,  I  Average  scores  for  all  tests  and 
criteria  must  be  reported  for  all  relevant 
subgroups,  including  minority  and  non- 
minority  groups  where  differential  vali- 
dation is  required.  Whenever  statistical 
adjustments  are  made  in  validity  results 
for  less  than  perfect  reliability  or  for  re- 
striction of  score  range  in  the  test  or  the 
criterion,  or  both,  the  supporting  evi- 
dence from  the  validation  study  must  be 
presented  in  detail.  Furthermore,  for 
each  test  that  is  to  be  established  or  con- 
tinued as  an  operational  employee  selec- 
tion instrument,  as  a  result  of  the  valida- 
tion study,  the  minimum  acceptable  cut- 
off I  passing)  score.  If  any,  on  the  test 
must  be  reported.  It  is  expected  that  each 
operational  cutoff  score  will  be  reason- 
able and  consistent  with  normal  expecta- 
tions of  proficiency  within  the  work  force 
or  group  on  which  the  study  was 
conducted. 

§  60—3.7      I  >c    of    otlirr   validity    studies. 

In  cases  where  the  validity  of  a  test 
cannot  be  determined  pursuant  to 
§5  60-3  4  and  60-3,5  (e.g.,  the  number 
of  subjects  is  less  than  that  required 
for  a  technically  adequate  validation 
study,  or  an  appropriate  criterion  meas- 
ure cannot  be  developed ' ,  evidence  from 
validity  studies  conducted  In  other  or- 
ganizations, such  as  that  reported  in  test 
manuals  and  professional  literature,  may 
be  considered  acceptable  when:  'a>  The 
studies  pertain  to  jobs  which  are  com- 
parable (i.e.,  have  basically  the  same 
task  elements',  and  (b)  there  are  no 
major  differences  in  contextual  variables 
or  sample  composition  which  are  likely 
to  affect  significantly  validity.  Any  con- 
tractor citing  evidence  from  other  valid- 
ity studies  as  evidence  of  test  validity 
for  his  own  jobs  must  demonstrate  that 
he  meets  requirements  in  paragraphs  '  a  ' 
and  ib>   of  this  section 

§60—3.8      A.«suniption  of  >alidity. 

(&">  Under  no  circumstances  will  the 
general  reputation  of  a  test,  its  author  or 
its  publisher,  or  casual  reports  of  test 
utility  be  accepted  in  lieu  of  evidence 
of  validity.  Specifically  ruled  out  are: 
Assumptions  of   validity  based  on  test 


names  or  descriptive  labels;  all  forms  of 
promotional  literature;  data  bearing  on 
the  frequency  of  a  test's  usage;  testi- 
monial statements  of  sellers,  users,  or 
consultants;  and  other  nonempirlcal  or 
anecdotal  accounts  of  testing  practices 
or  testing  outcomes. 

(b)  Although  professional  supervision 
of  testing  activities  may  help  greatly  to 
Insure  technically  sound  and  nondiscrim- 
inatory test  usage,  such  involvement 
alone  shall  not  be  regarded  as  constitut- 
ing satisfactory  evidence  of  test  validity. 

§  60—3.9      Continued  use  of  test*. 

Under  certain  conditions  where  vali- 
dation is  required  by  this  order,  a  con- 
tractor may  be  permitted  to  continue  the 
use  of  a  test  which  is  not  at  the  moment 
fully  supported  by  the  required  evidence 
of  validity.  If,  for  example,  evidence  of 
criterion -related  validity  in  a  specific 
.setting  is  technically  feasible  and  re- 
quired but  not  yet  obtained,  the  use  of 
the  test  may  continue:  Provided:  (a.) 
The  contractor  can  cite  substantial 
evidence  of  validity  as  described  in  §  60- 
3.7  <a.)  and  (b»;  and  'b*  he  has  in 
progress  validation  procedures  which  are 
designed  to  produce,  within  a  reasonable 
time,  the  additional  data  required.  It  is 
expected  also  that  the  contractor  may 
have  to  alter  or  suspend  test  cutoff  scores 
so  that  score  ranges  broad  enough  to  per- 
mit the  identification  of  criterion -related 
validity  will  be  obtained. 

§  60—3.10      EmploTment      afcencies      and 
slate  employment  services. 

A  contractor  utilizing  the  services  of 
any  private  employment  agency,  state 
employment  agency  or  any  other  person, 
agency  or  organization  engaged  in  the 
.selection  or  evaluation  of  personnel 
which  makes  its  selections  or  evaluations 
of  personnel  wholly  or  partially  on  the 
basis  of  the  results  of  any  test  shall  have 
available  evidence  that  any  test  used  by 
such  person,  agency  or  organization  is  in 
conformance  with  the  requirements  of 
this  order. 

§  60—3.1  1       Disparate  treatment. 

The  principle  of  disparate  or  unequal 
treatment  must  be  distinguished  from  the 
concept  of  test  validation.  E>isparate 
treatment,  for  example,  occurs  where 
members  of  a  group  protected  by  Execu- 
tive Order  11246.  as  amended,  have  been 
denied  the  same  opportunities  for  hire, 
transfer  or  promotion  as  have  been  made 
available  to  other  employees  or  appli- 
cants. Those  employees  or  applicants 
who  can  be  shown  to  have  been 
denied  equal  treatment  because  of  prior 
discriminatory  practices  or  policies  must 
at  least  be  afforded  the  same  opportuni- 
ties as  had  existed  for  other  employees 
or  applicants  during  the  period  of  dis- 
crimination. Thus,  no  new  test  or  other 
employee  selection  standard  can  be  im- 
posed upon  an  individual  or  class  of 
individuals  protected  by  Executive  Order 
11246.  as  amended,  who.  but  for  this  prior 
discrimination,  would  have  been  granted 
the  opportimity  to  qualify  under  less 
stringent  selection  standards  previously 
In  force. 


§  60-3.12      Rele*ting. 

Contractors  should  provide  an  oppor- 
tunity for  retesting  and  reconsideration 
to  earlier  "failure"  candidates  who  have 
availed  themselves  of  more  training  or 
experience.  In  particular,  if  any  applicant 
or  employee  during  the  course  of  an 
interview  or  other  employment  procedure 
claims  more  education  or  experience, 
that  individual  should  be  retested. 

§  60—3.13       Other  •»elertii»n  t«'<-hniques. 

Selection  techniques  other  than  tests, 
as  defined  in  5  60-3  2.  may  be  improperly 
used  so  as  to  have  the  effect  of  discrim- 
inating against  minority  group?  or 
women.  Such  techniques  include,  but  are 
not  restricted  to,  unscored  or  casual 
interviews,  unscored  apphcation  forms 
and  unscored  personal  history  and  back- 
groimd  requirements  not  used  uni- 
formly as  a  basis  for  qualifying  or  dis- 
qualifying appUcants  Where  there  are 
data  suggesting  employment  discrmiina- 
tion.  the  contractor  may  be  called  upon 
to  present  evidence  concerning  the  valid- 
ity of  his  unscored  procedures  regardless 
of  whether  tests  are  also  used,  the  evi- 
dence of  validity  being  of  the  same  types 
referred  to  in  §§  60-3  4  and  60-3  5  Data 
suggesting  the  possibility  of  discrimina- 
tion exists,  for  example,  when  there  are 
liigher  rates  of  rejection  of  minority 
candidates  than  of  nonminonty  candi- 
dates for  the  same  job  or  group  of  Jobs 
or  when  there  is  an  underutilization  of 
minority  gi^oup  personnel  among  present 
employees  in  certain  types  of  jobs.  If  the 
contractor  is  unable  or  unwilling  to  per- 
form such  validation  studies,  he  has  the 
option  of  adjusting  employment  proce- 
dures so  as  to  eliminate  the  conditions 
suggestive  of  employment  discrUnlnation. 

§60—3.14       Xffirmative  action. 

Nothing  in  this  order  shall  be  inter- 
preted as  diminishing  a  contractor's  obli- 
gation under  both  title  \TI  of  the  Civil 
Rights  Act  of  1964  and  Executive  Order 
11246.  as  amended,  to  take  afQrmatlve 
action  to  ensure  that  applicants  or  em- 
ployees are  treated  without  regard  to 
race,  color,  religion,  sex,  or  national 
origin.  Specifically,  where  sub.stantlally 
equally  valid  tests  can  be  used  for  a  given 
purpo.se,  the  contractor  will  be  expected 
to  use  the  te.-^t  or  battery  of  tests  which 
will  have  the  least  adverse  effect  on  the 
employment  opportunities  of  minorities 
or  women.  Further,  the  u.se  of  tests  which 
have  been  validated  pursuant  to  this 
order  does  not  relieve  contractors  of  their 
obligation  to  take  affirmative  action  to 
afford  employment  and  training  oppor- 
tunities to  members  of  classes  protected 
b>  Executive  Order  11246,  as  amended, 
§  60— .3.1, "j      Rerordkeepinjt. 

Each  contractor  shall  maintain,  and 
submit  upon  request,  such  records  and 
documents  relating  to  the  nature  and 
lise  of  tests,  the  validation  of  tests,  and 
test  results,  as  may  be  required  under  the 
provisions  of  this  chapter  and  under  the 
orders  and  directives  Issued  by  the  OflQce 
of  FederEil  Contract  Compliance. 


Vo.  192- 
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§60-3,16      Sanction". 

a'   The  use  of  terts  and  other  selec 
tion  techniques  by  ccfitractors  as  qualifi 
cation  standards  for 
motion,    training   or 


hire,  transfer,  pro- 
retention  shall   be 


examined  carefxilly  or  possible  indica- 
tions of  noncompliance  with  the  require- 
ments of  Executive  Order  11246.  as 
amended. 

b '  A  determination  of  noncompliance 
pursuant  to  the  prorlsions  of  this  part 
shall  be  grounds  for  the  imposition  of 
sanctions  under  Exerutive  Order  11246. 
as  amended 

§  60—3.17      Kxempii(>n«. 


'  a  I  Requests  for  e 
order  or  any  part  th 
In  ^^Titing  to  the  Dir 
eral  Contract  Compj 
DC,  and  must  con 
reasons  supporting  tl 
quest  shall  be  fon*- 
shall  contain  the 
head  of  the  contract) 
tion  may  be  granted 

'  b  1   The    require! 
shall  not  apply  to  an) 
head  of  the  contn 
mines  that  such  co: 
the  national  securit>'| 
without   complying 
ments  is  necessary 
nty.  Upon  making  si 
the  agency  head  will 
in  writing,  within  30 


emptions  from  thi.s 

reof  must  be  made 

ctor,  OfiBce  of  Fed- 

ance.  Washington, 

in  a  statement  of 

e  request  Such  re- 

rded   through   and 

dorsement   of    the 

ng  agency.  Exemp- 

for  good  cause 

ents    of    this    part 

contract  when  the 

ting  agency  deter- 

ract  is  essential  to 

and  that  its  award 

-•ith   such   require- 

the  national  secu- 

h  a  determination. 

notify  the  Director, 

ays. 


§  60—3.18      Effect   ol   ihi*    part    on   other 
rule*  and  reKulalion«, 


structioni;.    regula- 
a  of  the  Secretary 

als  of  the  Depart- 
ntractin?  agencies 
to  the  extent  that 

herewith 
part  shall  be  inter- 
e  present  contract 
d  complaint  inves- 


a'  All  orders,  i: 
tion^,  and  memoranj 
of  Labor,  other  oEBc 
ment  of  Labor  and 
are  hereby  supersedi 
they  are  inconsistent! 
'  b'  Nothing  in  thi 
preted  to  diminish 
compliance  review  aj 
tigation  programs. 

Effective  date.  This  part  shall  become 
effective  on  the  datje  of  its  publication 
in  the  Federal  Register  '  10-2-71 

Signed  at  Washington,  D.C  this  27th 
day  of  September  19T|1 

J  D  Hodgson, 
Secretary  of  Labor 

^d  10-; -7 13  46  a.^lt 
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Table     of     Assignrfients;     Eiiensburg, 
Washington,     and     Certain     Other 


Cities 

Report   and  order 


amendment  of  }  73,2  32     Table  of  Assign- 
ments. F\f  Broadcast  Stations   'Ellens- 


O  BROADCAST 


In   the   matter  of 


RULES  AND   REGULATIONS 

biu-g.  Wash  ;  Leaksville.  and  Eden.  N.C.: 
Eau  Gallie  and  Melbourne.  Fla. ' . 

1,  On  May  26.  1971.  the  Commission 
adopted,  on  its  own  motion,  a  notice  of 
propo-sed  rule  making  'FCC  71-565.  re- 
leased May  28.  1971 1  in  the  above- 
entitled  matter,  proposing  three  changes 
m  the  FM  Table  of  Assignment's,  5  73,202 
of  the  rules.  Interested  parties  were  af- 
forded an  opportimity  to  comment  on  or 
before  July  13,  1971,  and  to  reply  to  such 
comments  on  or  before  July  23,  1971  No 
comments  of  any  kmd  were  received 

2,  The  first  of  the  changes  proposed 
was  to  eliminate  an  obvious  and  prohibi- 
tive short  separation  between  Channel 
221A,  assigned  in  the  FM  Table  as  the 
only  channel  at  Eiiensburg.  Wash,,  and 
an  educational  station  authorized  there 
on  Channel  218.  Channel  237A  was  pro- 
posed as  the  replacement  for  Chamiel 
221A.  Canadian  concurrence  m  the  new 
assignment  has  been  obtained.  The  other 
two  proposed  changes  reflect  the  recent 
merger  of  two  communities  listed  in  the 
table  into  other  communities:  In  North 
Carolina,  Leaksville  has  been  combined 
with  two  other  communities  'Draper  and 
Spray)  to  form  the  new  city  of  Eden, 
and  in  Florida.  Eau  Gallie  has  been 
merged  into  Melbourne  Accordingly,  the 
notice  proposed  to  delete  the  entry  for 
Leaksville  and  redesignate  the  listed 
channel.  Channel  233.  as  a  first  assign- 
ment in  Eden,  not  now  included  in  the 
table.  It  was  also  proposed  to  delete  the 
entry  for  Eau  Gallie  and  add  its  channel 
'Channel  296Ai  as  a  second  assignment 
at  Melbourne,  additional  to  Channel 
272A  now  assigned  there  and  occupied. 

3  No  authorized  stations  are  affected 
by  this  proceeding,  since  the  only  one 
of  the  subject  channels  now  in  use, 
Channel  233  assigned  to  Leaksville,  is 
used  by  a  station  licensed  to  Fxien.  An 
application  tendered  by  KXLE.  Inc  <not 
accepted',  for  Channel  221A  at  Ellens- 
burg.  Wash,,  in  view  of  our  action  hereifi. 
mast  be  amended  to  specify  Channel 
237 A,  instead  of  Channel  221  A.  This 
amendment  will  be  permitted  without 
paym.ent  of  the  fee  normally  required 
in  connection  with  application  amend- 
ments; see  §  1.1104  of  the  rules.  Two 
pending  applications  for  the  Florida 
Channel  296A  assignment  pre.sently  at 
Eau  Gallie,  BPH-6903  and  BPH-7147. 
which  specify  Melbourne  and  Satellite 
Beach  as  the  cities  applied  for.  will  not 
be  affected  by  the  change  in  the  table 
listing. 

4,  It  appear.?  that  the  public  interest 
would  be  served  by  the  proposed  changes, 
and  therefore,  pursuant  to  authority  con- 
tained in  sections  4iii.  303  r'.  and  307 
I  b '  of  the  Communications  Act  of  1934, 
as  amended  It  is  ordered.  That,  effective 
November  8.  1971,  5  73  202- b'  of  the 
Commission's  rules,  the  Table  of  F^ 
.Assignments,  is  amended  as  follows: 

lai  Delete  the  entries  for  Eau  Oallle.  Fla  . 
a::cl  Leafevilie,  N  C, 

I  b  I    .\dd  the  following  new  entry: 

City  Channel  No. 

Eden.V.C 333 

ic)  Change  the  following  entries  to  read  as 
Indicated: 


Channel  No 

272A,  296.\ 
237.^ 


City 

Melbourne,  Pla 

El  lensburg,  Wash 

5.  It  is  further  ordered.  That  this  pro- 
ceeding (Docket  No.  19254'  is  termi- 
nated. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066.  1082; 
47  U.S.C  154,  303) 

Adopted:  September  24,  1971.. 

Released:  September  29,  1971. 

Federal  Communications 
Commission,' 
(seal!         Ben  F.  Waple, 

Secretary. 

|FRDoc.71-14498  Piled  10-1-718  49  am) 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of    Transportation 

PART  575 — CONSUMER 
INFORMATION   REGULATIONS 

Availability   Requirements 

The  purpose  of  this  notice  is  to  amend 
§  575.6  of  the  Consumer  Information 
Regulations  (49  CFR  Part  575)  to  re- 
quire that  the  information  supplied  pur- 
suant to  Subpart  B  of  the  Regulations 
be  provided  in  suffirient  quantity  to  per- 
mit retention  by  prospective  customers 
or  mailing  to  them  upon  request.  A  notice 
of  proposed  rule  making  was  published 
on  January  14.  1971  >36  F.R.  557 1.  pro- 
posing to  carry  out  the  legislative  man- 
date of  Public  Law  91-625  (84  Stat.  262  > . 
That  legislation  was  designed  to  remedy 
difBculties  resulting  from  the  current 
practice  of  making  consumer  informa- 
tion available  only  in  the  showroom,  by 
permitting  the  Secretary  to  require  that 
the  information  be  provided  m  a  printed 
format  which  could  be  retained  by  cu.^- 
tomers  who  visit  the  showroom  or  mailed 
toothers  upon  their  reque.st. 

A  limited  number  of  comments  were 
received  In  response  to  the  notice,  some 
of  which  merely  expressed  support  for 
the  additional  requirement  The  (Z^rysler 
Corp.  requested  that  the  amendment  be 
clarified  to  provide  that  temporary  un- 
availability would  not  constitute  a  failure 
to  comply  with  the  regulations  As  is 
noted  in  the  notice  of  propased  rule 
making,  the  imcertainty  of  demand 
makes  it  difficult  to  establish  precise 
standards  as  to  what  is  sufficient."  It  has 
been  determined,  therefore,  that  any  fur- 
ther specification  of  this  provision  would 
be  inappropriate  at  this  time.  It  is  in- 
tended that  manufacturers  and  dealers 
will  cooperate  to  take  all  reasonable  steps 
to  ensure  that  a  continuous  supply  of 
the  information  is  available 

The  Chrysler  Corp.  further  requested 
that  the  regulation  clearly  indicate  that  a 
reasonable  charge  can  be  made  for  the 
materials.  The  legislative  history  of  F>ub- 
lic  Law  91-625  indicates  that  a  major 


1  Commissioners   H.    Re.x    Lee,   Wells,    and 
Hou8«r  Absent. 
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purpose  of  the  amendment  was  to  make 
consumer  information  more  easily  avail- 
able to  consumers  in  making  their  pur- 
chase. A  charge  for  consumer  informa- 
tion on  several  makes  and  models  of 
vehicles  could  present  the  car  .shopper 
with  as  great  an  obstacle  to  availability 
of  information  as  is  the  case  with  the 
present  system.  In  view  of  this  purpose 
and  the  general  aim  of  the  consumer 
information  regulations  to  provide  for 
as  wide  a  dissemination  of  infomiation 
as  possible,  it  has  been  determined  that 
the  retention  copies  should  be  provided 
without  charge. 

In  consideration  of  the  above.  49  CFR 
575.6 '  b  1  is  amended  as  follows : 

§  575.6      Hcquirenients. 

•  •  •  »  • 

<  b  1  Every  manufacturer  of  motor 
vehicles  shall  provide  for  examination  by 
prospective  purchasers,  at  each  location 
where  its  vehicles  are  offered  for  sale  by 
i.  person  with  whom  the  manufacturer 
has  a  contractual,  proprietary,  or  other 
legal  relationship,  the  information  speci- 
fied in  Subimrt  B  of  this  part  that  is 
applicable  to  each  of  the  vehicles  offered 
for  sale  at  that  location.  The  information 
shall  be  provided  without  charge  and  in 
sufficient  quantity  to  be  available  for 
retention  by  prospective  purchasers,  or 
sent  by  mail  to  a  prospective  purchaser 
upon  his  request.  With  respect  to  newly 
introduced  vehicles,  the  information  shall 
be  provided  for  examination  and  be  avail- 
able for  distribution  to  prospective  pur- 
chasers not  later  than  the  day  on  which 
the  manufacturer  first  authorizes  those 
vehicles  to  be  put  on  general  public  dis- 
play and  sold  to  consumers. 


(a«c.  112,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act;  15  U.S.C.  1401,  1407, 
delegation  of  authority  at  49  CFR  1.51) 

Effective  date:  January  1.  1972. 

Issued  on  September  23.  1971. 

Douglas  W.  Toms, 

Adininistrator. 

[FR  Doc.7i-14489  Filed  10-1-71.8:48  am] 

Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   32— HUNTING 

Tishomingo  National  Wildlife  Refuge, 
Okie. 

The  following  special  regulation  is  is- 
sued and  Ls  effective  on  date  of  publica- 
tion in  the  Federal  Register  '  10-2-71  >. 

§32.22  Special  rpe"1al'on« :  upland 
gamp;  for  inilividiial  wiliUifr  rrfiige 
arra«. 

Oklahoma 

tishomingo  national  wilplife  refuge 

Public  huiiting  of  quail  on  the  Tisho- 
mingo National  Wildlife  Refuge.  Okla.,  is 


permitted  only  on  the  ai'ea  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  3.170  acres,  is  delineated  on 
maps  available  at  refuge  headquarters. 
Tishomingo,  Okla..  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fi.sher- 
ies  and  Wildlife.  Post  Office  Box  1306. 
Albuquerque.  NM  87103.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
quail  subject  to  the  following  special  con- 
ditions: 

1 1 1  The  open  season  for  hunting:  quail 
on  the  Management  Unit  <  Zones  1  and  2  > 
extends  from  sunrise  to  11:45  a.m. 
November  16.  1971.  through  January  15. 
1972.  inclusive,  on  Tuesdays.  Thursday.^, 
Saturdays,  and  Sundays.  The  entire  area 
will  be  closed  to  hunting  on  Christmas 
and  New  Years. 

<  2 )  Dogs  may  be  used  for  the  purpose 
of  hunting  and  retrieving. 

( 3 )  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area,  but  hunt- 
ers, upon  entering  and  leaving,  shall  re- 
port at  designated  checking  stations  as 
may  be  established  for  the  regulation  of 
the  hunting  activity  and  shall  furnish  in- 
formation pertaining  to  their  hunting,  as 
requested. 

The  provisions  of  tliis  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  January  15.  1972. 

Ernest  S.  Jemison, 
Refuge    Manager,     Tishommao 
National      Wildlife      Refuge. 
Tishomingo,  Okla. 

September  16.  1971 

[FR  IX>c. 71-14458  Filed  10-1-71:8:46  am] 


PART   32— HUNTING 

Tishomingo  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  i  10-2-71 'i. 

§  32, ,32      Special    r«pvilalion«:    biR   e»nif : 
for    individual    nildlifr   rt'fiic'    itriii^. 

Oklahoma 

TISHOMINGO  national  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Tisho- 
mingo National  Wildlife  Refuge.  Okla,. 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  3.170  acres,  is  delineated 
on  maps  available  at  refuge  headquarters. 
Tishomingo.  Okla..  and  from  the 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  Post  Office  Box 
1306,  Albuquerque.  NM  87103  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting 
of  deer  subject  to  the  following  special 
conditions: 

1 1  I  The  archery  deer  hunting  season 
on  the  Management  Unit  <  Zones  1 .  2.  and 
3  >  is  from  October  17  through  October  21. 
1971.  inclusive.  Shooting  hour.s  are  from 
daylight  to  11:45  a.m.  on  Tuesdays, 
Thursdays.  Saturdays,  and  Sundays.  The 
gun  deer  hunting  season  on  the  Manage- 


ment Unit  (Zone  2>  is  from  November  20 

through  November  28.  1971,  inclusive. 
Shooting  hours  are  from  daylight  to 
11:45  am,  on  Tuesdays.  Thursdays, 
Saturdays,  and  Simdays. 

i2i  A  maximum  Of  10-gun  hunters  per 
day  '  Zone  2  -  will  be  admitted  to  the 
hunting  area. 

'  3  '  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area  for  the 
himting  of  deer,  but  hunters,  upon  enter- 
ing and  leaving,  shall  report  at  des- 
ignated checking  stations  as  may  be  es- 
tablished for  the  regulation  of  the 
hunting  activity  and  shall  furnish  in- 
formation pertaining  to  their  hunting,  as 
requested. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  m  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  November  28.  1971. 

Ernest  S  Jemison. 
Refuge     Manager.     Tishomingo 
National      Wildlife      Refuge, 

Tishomingo.  Okla. 

September  16,  1971. 

|FR  Doc  71-14459  Piled  10-1-71:8:46  am] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 

Preparedness 

(OEP  Economic  StabUlzatloD  Reg.  1,  Circular 
No.  18) 

SUPPLEMENTARY   GUIDANCE   FOR 
APPLICATION 

Economic  Stabilization  Circular  No    18 

TliiJ-  circular  i.--  designed  for  general 
information  only.  The  .statements  herein 
are  intended  solely  as  general  giiides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  deter- 
minations and  policy  statements  by  the 
Cost  of  Living  Council  and  do  not  con- 
.stitute  legal  rulings  applicable  to  cases 
winch  do  not  conform  to  the  situations 
clearly  intended  to  be  covered  by  such 
guides. 

Note:  Provisions  of  this  and  subsequent 
circulars  are  subject  to  clarlflcatlon,  revision 
and  revocation. 

This  18th  circular  covers  determina- 
tions and  pohry  statements  by  the  Coun- 
cil through  September  27,  1971, 

Appendix  I 

ECONOMIC    STABILIZATION    CIRCULAR    NO.     18 

100  Purpose,  d  >  On  Augtist  15,  1971, 
President  Nixon  issued  Executive  Order 
No  11615.  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salaries  and  establishing  the  Cost  of  Liv- 
ing Council,  a  Federal  agency.  The  order 
delecated  to  the  Council  all  of  the  powers 
conferred  on  the  President  by  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended  The  effective  date  of  the  order 
was  12:01  a.m.,  August  16, 1971. 
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F  ?     10515.   August   21. 


300  Gen-:-al  guitiehne.  1  '  Tiie  tiuid 
ance  provided  in  this  circular  is  m  the 
nature  of  addiuoni  to  or  clarifications  of 
previous  determmaJtion.s  and  policy  state- 
ments by  the  Cost  of  Living  Council 
covered  m  previous  OEP  Economic  Sta- 
bilization Circulari 

2  '  The  numberiiig  system  used  in  th;< 
c.rcular  corresponas  to  that  u.sed  in  OEP 
Economic  Stabilizajtion  Circular  No    101 

400.  Price  guidelines. 

402  Price  ceilinas — i  1  •  Calculation  '.,,■ 
ceding  pnces-supmemental  guidance  Ii 
different  pnces  were  charged  to  different 
classes  of  customer  eg,  retail,  whole- 
sale, manufacturer,  etc^  m  the  ba.se 
C>enod.  tiie  effectivi  ceiling  price  is  deter- 
m.med  for  each  such  class  of  customers 
separately,  Furttiiermore.  if  different 
quantity  discoimts  were  granted  to  dif- 
ferent classes  of  cust-omers  during  the 
ba.-^  period,  each  q  lantity  discoiint  group 
IS  to  be  treated  a.<;  leaving  a  .separate  ceil- 
ing price 

For  each  dLsti:ict  set  of  transac- 
t:oii.s  'quantity  discount  groups  within 
classes  > ,  list  the  number  of  uruts  shipped 
during  the  base  penod  m  order  to  deter- 


mine the  pnce  at 
accounted  for  10 
shipped.  The  pnce 


which  the  shipments 
percent  of  the  units 
charged  for  the  lowest 

priced  shipment  ifa  this  top  10  percent 

group  is  the  ceiling  pnce. 


I 
RULES  AND   REGULATIONS 

Sample  Calctjlation  of  Ceilinc  Pbices 

EXAMPIO!  NO.  1 

Class  of  customer:  Retailers. 

I                     Number  of                 Percent 

'                         units  of  total 

Highest  pJrtce  sales. 200  6.7 

-Next  blgheet  price  sales 1 ,800  60.0 

Next  highest  price  sales 1,000  83.3 

3,000  100.0 

FXAMPLE  NO.  2 

Classof  customer:  Wholesalers. 

I                      Number  of                   Percent 

units  of  total 

i^iighest  price  sales 1,000  12.5 

Next  highest  price  sales 7,000  87.6 

8,000  100.0 


Price 

$12  00 

11-80 

<celllng) 

11.55 


Price 

$9.50    (celling) 
9,25 


Note:  If  different  quantity  discounts  are 
offered  within  each  class  of  customer,  a  sepa- 
rate celling  would  be  calculated  for  each 
quantity-discount  grouping  within  the  class. 

Note  :  This  paragraph  corrects  and  clari- 
fies paragraph  402(1)  of  Economic  Stabiliza- 
tion Circular  No.  16. 

403.  Specific   guidelines — (l>    Trading 

stamps.  Retail  outlet,-;  may  discontinue 
trading  stamps  'S&H.  Top  Value,  Blue 
Chip.  Gold  Bond,  etc.i  if  they  pass  on 
the  value  of  the  stamps  to  their  cus- 
tomers in  the  form  of  lower  prices  on 
their  merchandise.  Merchants  can  lower 
their  prices  in  either  of  two  ways.  They 
can  lower  the  prices  of  everything  they 
sell  by  the  value  of  the  stamps,  or,  at 
cash  registers  they  can  deduct  the  value 
of  tiie  stamps  for  the  prices  of  those  items 
for  which  trading  stamps  would  have 
been  given.  The  value  of  the  stamps  is 
the  market  value  of  the  merchandise  for 
which  they  may  be  exchanged,  and  not 
the  cost  to  the  retailer. 

Retailers  choosing  to  deduct  the  value 
of  stamps  at  cash  registers  on  items  for 
which  they  would  have  issued  stamps. 
must  post  m  a  prominent  place  in  each 
retail  outlet  at  least  one  sign  i  minimum 
of  30  ■  X  40',  plus  a  readily  visible  sign 
at  each  cash  register,  advising  ciLstomers 
of  the  discontinuance  of  trading  stamps 
and  the  reduction  in  total  cost  to  the 
purchaser  of  the  merchandise  they  are 
buying. 

.2'  Commodity  future.^ — clarification 
of  previous  guidance.  The  only  trading 
prices  for  commodity  futures  subject  to 
the  freeze  are  those  futures  contracts 
that  would  require  physical  shipment 
during  the  freeze 

Settlement  under  commodity  futures 
contracts  maturing  during  the  freeze  pe- 
riod may  not  be  made  at  prices  in  excess 
of  the  ceiling  price  for  each  such  com- 
modity during  the  ba.se  period.  The  ceil- 
ing price  under  mature  commodity  fu- 
tures contracts  may  be  increased  or  de- 
creased by  adjustments  penalties  and 
premiums  <  pursuant  to  applicable  re- 
quirements of  each  commodity  exchange 
for  different  destinations,  variations  in 
grade  of  the  commodity,  and  prepared 
charges,  other  than  carryuig  charges. 
Such  adjustment's  may  not  be  larger  ttian 
those  of   the  base  penod  and  iriu.->t  be 


established  practice  for  the  particular 
exchange. 

407.  Commodities  and  services  (  D  An 
assessment  mutual  insurance  company 
may  levy  a  retrospective  assessment  on 
its  member  policyholders  to  the  extent 
permitted  by  the  insurance  contract. 
No  portion  of  an  assessment  may  include 
a  factor  reflecting  cost  increases  incurred 
by  the  company  subsetjuent  to  August  15 
1971. 

500.  Wage  and  salary  auidelines 

502.  Specific.  <!'  Because  of  the  num- 
ber of  requests  received  for  information 
on  teacher  salaries,  the  following  addi- 
tional comments  are  submitted,  sum- 
marizing the  previous  rulings  of  the  Cost 
of  Living  Council  on  this  issue.  The  per- 
missibility of  salary  increases  for  teachers 
during  the  wage-price  freeze  is  deter- 
mined by  the  criteria  applicable  to  other 
wage  and  salary  earners.  Whether  a 
teacher  .can  receive  a  salary  increase  de- 
pends upon  the  facts  and  circumstances 
of  the  particular  case.  A  teacher  may  re- 
ceive pay  at  a  new  increa,sed  rate  under 
the  terms  of  the  freeze  only  if  the  teacher 
was  receiving  or.  in  the  special  circum- 
stances set  forth  below,  could  have  re- 
ceived pay  at  the  new  rate  pnor  to 
August  15.  The  date  when  a  new  pay 
rate  went  into  effect  or  when  a  teacher 
signed  a  contract  are  not  relevant  in  de- 
termining whether  the  higher  salary- 
level  is  applicable  to  the  teacher.  Tlie 
determining  factor  is  the  point  in  time 
when  the  particular  teacher  could  actu- 
ally receive  pay  at  the  higher  rate 

An  individual  teacher  Ls  entitled  to  a 
pay  increase  contracted  for  prior  to  Au- 
gust 15  if,  but  only  if. 

(a)  He  performed  work  for  the  in- 
creased pay  rate  prior  to  August  15.  or 

(b)  He  was  entitled  to  receive  immedi- 
ate payment  of  wages  or  salary  prior  to 
August  15  at  the  increased  rate,  or 

(c>  In  his  contract  signed  pnor  to 
Aug:ust  15,  he  had  an  option  to  receive 
pay  on  a  10-month  basLs  rather  than  a 
12-month  basis  and  he  elected  the  10- 
month  basis  and  had  he  elected  the  12- 
month  basis  he  would  have  actually  re- 
ceived p>ay  at  the  increased  rate  prior 
to  Augiist  15. 

If  the  teacher  performed  work  at  the 
Increased  pay  rate  prior  to  August  15, 
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he  is  entitled  to  the  increased  rate  even 
though  his  first  pay  check  was  received 
after  August  15. 

(d)  If  the  teacher  is  eligible  under  the 
contract  for  a  pay  increase  utx>n  com- 
pletion of  additional  educational  courses. 
or  upon  receipt  of  a  degree,  this  is  con- 
sidered to  be  a  bona  fide  promotion  and 
is  not  affected  by  the  wage  freeze. 

(e'  A  teacher  employed  in  tlie  school 
system  for  the  fii-st  time  must  qualify 
imder  the  criteria  set  forth  above  in  or- 
der to  be  paid  at  a  new  increased  rate. 

'  2 )  Military  pay  and  benefit  increased 
authorized  by  Public  Law  92-129  may  not 
be  implemented  during  the  freeze.  Pay 
and  benefit  increases  authorized  under 
statutes  enacted  prior  to  Public  Law 
92-129  for  personnel  exempted  under 
OEP  Economic  Stabilization  Circular  No. 
101.  section  501il6',  are  not  affected  by 
this  ruling  and  may  be  paid  to  exempted 
personnel. 

503.  Promotions  and  increased  train- 
ing. <1)  Newly  hired  reporters  progress 
from  year  to  year  at  a  higher  rate  of  pay 
until  they  reach  "journeyman"  stage.  If 
the  conditions  specified  below  apply  to 
any  occupation,  including  reporters,  the 
employee  is  eligible  for  scheduled  wage 
increases  under  the  program.  If  these 
conditions  do  not  exist,  these  increases 
are  considered  longevity  increases  which 
may  not  be  granted.  A  bona  fide  appren- 
tice or  learners  program  must  be  demon- 
strated by  the  existence  of  a  formal  pro- 
gram of  on-the-jot  or  cla.ssroom  training 
whereby  the  apprentice  or  learner 
a.ssumes  greater  responsibilities  or  addi- 
tional functions  as  he  progresses  through 
each  step  of  the  program.  These  must  be 
established  programs  which  were  in 
existence  prior  to  the  freeze. 

I  Note:  This  paragraph  correct.s  para- 
graph 503' 3 >  in  OEP  Economic  Stabili- 
zation Circular  No.  101.  • 

504.  Fringe  benefits.  1 1  >  Increases  in 
all  types  of  insurance  coverage  as  a  fringe 
benefit  offered  by  the  employer  which 
would  involve  increased  costs  to  the  em- 
ployer are  frozen  since  this  is  an  increase 
in  compensation  to  the  employee.  Sub- 
ject to  Phase  II  actions,  a  pension  plan 
or  profit  sharing  plan  may  be  adopted 
during  the  freeze  if  the  benefit  to  tlie 


employee    will    occur    after    the    freeze  benefit  increases  announced  during  the 

period'.  freeze. 

An  emplover  mav  increase  contnbu-  1000.  /n/ormafion.  (1)  Public  inquiries 
lions  to  an  insurance  program  during  on  wage-pnce-rent  freeze  matters  should 
the  freeze  if  that  increase  is  used  to  ray  t-e  directed  to  the  nearest  office  of  the 
for  benefit  increases  that  were  effective  Ir.tn-nal  Revenue  Service  or  the  Agri- 
prior  to  August  15.  Such  increases  can  cultural  Stabilization  and  Conservation 
be  made  as  long  as  there  has  been  no  Service  Reports  of  alleged  violations 
change  m  the  formula  used  durnig  the  .'^hould  be  made  to  the  nearest  IRS  office. 
base  period  for  computing  the  employer's  Requests  for  exemptions  should  be  sent. 
contribution.  Employers  may  not  in-  In  writing,  to  the  appropriate  OEP  Re- 
crease  in.surance  contributions  to  finance  gional  Office  as  indicated  below. 
Hegion                                   Address,  telephone  States  served 

Boston - ---     JFK   Federal   BIdg.,   Room  Connecticut,   Maine,   Mas- 

Qv                                                                 2003     L,     Boston,    Mass.  sachusetts.    New   Hamp- 

02203.  shire,  Rhode  Island.  Ver- 
mont. 

New  York  City 26    Federal     Plaza,     Room  New     Jersey,     New     York. 

'    (2j                  "           "                                  1355,     New     York,     NY  Puerto       Rico,       Virgin 

10007.  Islands. 

Philadelphia-- Industrial      Valley      Bank  Delaware,  Maryland,  Penn- 

(3)  Bldg.,    Suite    1600.    1700  sylvanla,   Virginia,   West 

Market  St.,  Philadelphia,  Virginia,  District  of  Co- 

PA  19103.  lumbla. 

Atlanta Continental  I  n  s  u  r  a  n  c  e  Alabama,  Florida,  Georgia. 

(4)  BIdg.,    Suites    514,    518.  Kentucky,       Mississippi. 

520,     161     Peachtree    St.  North     Carolina,     South 

NE  ,   Atlanta.   GA  30303.  Carolina,  Tennessee. 

Chicago 33  East  Congre.ss  Parkway.     Illinois.  Indiana.  Michigan, 

(5)  Room    410,    Chicago,    IL         Minnesota,     Ohio.    Wls- 

60605.  consln. 

Dallas Federal  Bldg    Room  4C-38,  Arkansas,  Louisiana.  Okla- 

^6)                                                                UOO  Commerce  St.,  Dal-  boma.        New       Mexico, 

las,  TX  75202.  Texas. 

Kansas  City.. - - Federal  Office  Bldg  .  Room  Iowa,     Kansas,     Missouri. 

(7)                                                                    2902.     911     Walnut     St.,  Nebraska. 

Kansas   City.   MO  64106. 

Denver 7200    West    Alameda    .^ve  ,  Colorado,  Montana.   North 

,8)                                                                 Denver   CO  80226  Dakota,    South    Dakota, 

Utah,  Wyoming. 

San  Francisco New    Federal    Office    Bldg.,  Arizona,  California,  Hawaii, 

(9)                                                            450    Golden    Gate    Ave.,  Nevada,  American  Samoa, 

San  Francisco.  CA  94102.  Guam. 

Spittle- Federal  Office  Bldg  .  Room  Alaska.  "  Idaho.      Oregon, 

^10)  ' "         ~                                 1095.  909  iFt  Ave  .  Seat-  Washington. 

tie.  WA  98104. 

Note:    This    paragraph    supersedes    paragraph    1000(4)    In    OEP    Economic    Stabilization 

Circular  No.  18. 

1001    Effective  d-ate    This  circular,  unless  modified,  superseded,  or  revoked,  is 
effective  on   the   date   of   publication   for  a  period  terminating   at  midnight  of 

November  13,  1971. 

Dated:  October  1    1971.  ^    ,  , 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 

[FRDoc.71-14639  Filed  10-1-71;2:53  pm] 
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DEPARTMENT  I F  AGRICULTURE 


iWarketing    Service 

Part   947  ] 

QROWN  IN  CERTAIN 
CALIFORNIA     AND 


Consumer   and 

[  7   CFR 

IRISH  POTATOES 
COUNTIES  IN 
OREGON 

Proposed    Limitalion    of    Shipments 

Consideration  is  l)emg  given  to  the  is- 
suance of  the  limitation  of  shipments 
regulation,  hereina'ter  set  forth,  which 
was  recommended  by  the  Oregon-CaU- 
fomia  Potato  Coinmittee,  estabhshed 
pursuant  to  Marketing  Agreement  No 
M7.  both  as  amended 
regulating  the  han- 
dling of  Insh  poatotes  grown  in  the 
production  area  esqabiished  pursuant  to 


114  and  Order  No 
(7  CFR  Part  947 


ent    and    order, 
der  the  Agricultural 
1937,    a-- 


said    marketing 
both  as  amended. 
Marketing   Agreement   Act    of 
amended    7  U.S.C.  pi  et  seq  < 

This  nouce  is  based  on  the  recom- 
mendation and  information  submitted  by 
the  Oregon- Cadiforria  Potato  Commit- 


tee   established  pi 
keung  agreement 
available      informE 
mendation  of  the 
appraisal  of  the  cot 


suant  to  said  mar- 
nd  order  and  other 
.ion.      The      recom- 

mmittee  reflects  its 
position  of  the  1971 


crop  in  the  production  area  and  of  the 
marketing   prospects   for  tlus  season 

uality.  and  maturity 
rovided  herein  are 
t  potatoes  of  poor 
quality,  or  undesirable  sizes  from  being 
distributed  into  frash  market  channel.'^ 
They  will  also  proyide  consumers  wnth 
s  consistent  with  the 
crop,  and  maximize 
ucers  for  the  pre- 
izes. 
E.xceptions  are  pfovnded  to  certain  of 
these  requirements  to  recognize  special 
situations  m  whicm  such  requirements 
would  be  inappropriate  or  unreasonable 
A  specified  quantity  of  potatoes  may  be 
handled  without  retard  to  maturity  re- 
quirements m  order  to  permit  growers  to 


The  grade,  size, 
requirements    as 
necessary   to   prev 


good  quality  potat 
overall  quality  of  tl 
returns    to   the   pr 
ferred  quality  and 


make  test  diggings 


potatoes  so  harvested 


Shipments    may 


special  purpose  outlets  without  regard  to 
minimum  grade,  size,  cleanliness,  and 
maturity  requirem.  ?nts.  provided  that 
safeguards    are    us(?d    to    prevent    such 


potatoes    from    res 


outlets  Certified  se<(d  is  so  exem.pted  be- 


cause requirements 
greatly    from    thos* 
Shipments    for    usp 
wuhin  the  product 
fied  adjacent  areas 


assured    Shipments 
Districts  2  and  4 


without  I0.S.S  of  the 


be    made    to   curtail 


ching    unauthorized 


for  this  outlet  differ 

for    fresh    market 

as    livestock    feed 

on  area  or  to  speci- 

are  likewise  exempt 


a  limit  to  the  destinations  of  such  ship- 
ments is  provided  ,>o  that  their  use  for 
the  purpose  specified  may  be  reasonably 


of  potatoes  between 

ibr  plantmsr,  grading, 


I 


and  storing  are  exempt  from  require- 
ments because  these  two  areas  have  no 
natural  division.  Other  di-stncts  are  more 
clearly  separated  and  do  not  have  this 
problem.  For  the  same  reason,  potatoes 
grown  in  District  5  may  be  shipped  with- 
out regard  to  the  aforesaid  requirements 
to  specified  locations  in  Idaho,  Washing- 
ton, and  Malheur  County.  Oreg.,  for 
grading  and  storing  Since  no  purpose 
would  be  served  by  regulating  potatoes 
used  for  charity  purposes,  such  ship- 
ments are  exempt.  Exemption  of  pota- 
toes for  most  processing  uses  is  man- 
datory under  the  legislative  authority  for 
this  part  and  therefore  shipments  to 
processing  outlets  are  ^^regulated. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  market.s; 
while  high  quality  standards  are  desired 
in  foreign  outlets,  smaller  sizes  are  more 
acceptable.  Therefore,  different  require- 
ments for  export  shipment-s  are  provided. 

Inspection  requirements  are  waned  m 
certain  portions  of  District  4  because  the 
area  is  remote  from  inspection  facilities 
and  this  requirement  would  cause  unrea- 
sonable hardship  to  growers  in  the  area. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk.  Room  112,  US  Department  of 
Agriculture,  Washington,  DC,  20250,  not 
later  than  5  days  after  publication  of 
this  notice  m  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Heanng  Clerk  during  regular  business 
hours  1 7  CFR  1  27<bi  >. 

§  *>t7..3.'iO      Limitalion  of  '■liipnienl!). 

Durmg  the  period  October  16,  1971, 
through  October  15.  1972.  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs la'.  ibi.  <C'.  and  idi  of  this 
section,  or  unless  such  potatoes  are  han- 
dled in  accordance  with  paragraphs  (e». 
(f'.  'gi,  ih',  and  u '  of  this  section. 

lai  Grade  requirements.  All  varie- 
ties— U.S.  No.  2.  US,  commercial,  or  bet- 
ter grade  Provided.  That  potatoes 
graded  US  commercial  shall  meet  all  of 
the  requirements  of  US  No.  1,  except  for 
cleanliness 

'b'  Size  reqiurements.  All  varieties — 
2  inches  minimum  diameter  or  4  ounces 
minimum  weight 

<c  I  Cleanliness  requirements.  All  vari- 
eties— US  commercial  may  be  no  more 
than  'slightly  dirty";  all  other  grades 
as  required  in  the  U.S.  Standards  for 
Grades  of  Potatoes 

id'  Maturity  '  skinning  •  requirements. 
1 1 1  All  varieties — no  more  than  "mod- 
erately skinned,  ■ 

'  2 '  Not  to  exceed  a  total  of  100  hun- 
dredweight of  any  variety  of  a  lot  of 
potatoes  may  be  handled  for  any  pro- 


ducer any  7  consecutive  days  without 
regard  to  the  aforesaid  maturity  require- 
ments. Prior  to  each  shipment  of  potatoes 
exempt  from  the  above  maturity  require- 
ments, the  handler  thereof  shall  re{X)rt 
to  the  committee  the  name  and  address 
of  the  producer  of  such  potatoes,  and 
each  such  shipment  shall  be  handled  as 
an  identifiable  entity. 

(e>  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  and 
maturity  requirements  set  forth  in  para- 
graphs (a),  (b),  (c>,and  ^di  of  this  sec- 
tion shall  not  be  applicable  to  shipments 
of  potatoes  for  any  of  the  following 
purposes: 

<1>   Certified  seed. 

(2)  Livestock  feed  Provided.  That 
potatoes  may  not  be  shipped  for  such 
purpose  outside  the  production  area  ex- 
cept that  potjitoes  may  be  shipped  to  the 
States  of  Idaho.  Washington,  and  to  Mal- 
heur County  in  the  State  of  Oregon  for 
livestock  feed. 

i3>  Planting:  Prorid^'d.  Tliat  potatoes 
may  not  be  shipped  for  such  purposes 
outside  of  the  district  where  grown  ex- 
cept that  potatoes  grown  in  EUstrict  No. 
2  or  District  No.  4  may  be  shipped  for 
planting  within,  or  to  such  district  for 
such  purposes. 

•  4 1  Grading  or  Storing:  Potatoes  may 
be  shipped: 

ui  Within  the  production  area  for 
grading  or  storing  if  such  shipments 
meet  the  safeguard  requirements  of  para- 
graph If  1  of  tills  section: 

(ii)  Potatoes  grown  in  District  No,  2  or 
District  No.  4  may  be  shipped  for  grad- 
ing or  storing  within  or  to  such  districts 
without  regard  to  the  safeguard 
requirements; 

(iii)  Potatoes  grown  in  District  5  may 
be  shipped  for  grading  or  storing  to  any 
specified  locations  in  the  adjoining  States 
of  Idaho  and  Washington  and  Malheur 
County  in  the  State  of  Oregon  for  such 
purp>oses;  and 

(ivi  Potatoes  grown  in  any  one  dis- 
trict may  be  shipped  to  a  receiver  in  any 
other  district  if  such  receiver  is  deter- 
mined by  the  comnuttee  to  be  a  processor 
of  canned,  frozen,  dehydrated,  prepeeled 
products,  potato  chips  or  potato  sticks 

(5>  Charity. 

(6)  Canning,  freezing,  prepeeling.  and 
"other  processing"  as  hereinafter  de- 
fined: Provided,  That  shipments  of  pota- 
toes for  the  purpose  specified  pursuant 
to  this  subparagraph  shall  be  exempt 
from  inspection  requirements  specified 
in  §  947.60  and  from  assessment  require- 
ments specified  in  5  947.41 

(7)  Export:  Provided.  That  all  ship- 
ments of  potatoes  for  the  purpose  speci- 
fied pursuant  to  this  subparagraph  shall 
be  1^2  inches  or  larger  in  diameter  and 
U.S.  No.  1  grade  or  better. 

<f>  Safeffuards.  H>  Each  handler 
making  shipments  of  seed  pursuant  to 
paragraph  <ei  of  this  section  shall  fur- 
nish the  committee  with  either  a  copy  of 
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the  aM>licable  certified  seed  inspection 
certificate  or  shall  apply  for  and  obtain  a 
Certificate  of  Privilege  and,  upon  request 
of  the  committee,  furnish  reports  of  each 
shipment  made  pursuant  to  each  Certifi- 
cate of  Privilege. 

( 2 1  Each  handler  making  shipments  of 
potatoes  pursuant  to  subparagraphs  (2^ 
(4)  (i) ,  i6> ,  and  (7t  of  paragraph  (e)  of 
this  section  and  each  receiver  of  potatoes 
pursuant  to  subparagraphs  <  4  > '  i  i  and 
(4.)  uv)  of  paragraph  le*  of  this  .section. 
shaU: 

(i^  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments, 

(il)  Prepare,  on  forms  furnished  by 
the  committee,  a  report  in  quadruplicate 
on  such  shipments  as  may  be  requested 
by  the  committee. 

(iii)  Withm  48  hours  of  the  date  of 
shipment  forward  one  copy  of  such  di- 
version report  to  the  committee  office 
and  forward  two  copies  to  the  receiver 
with  instructions  to  the  receiver  that  he 
sign  and  return  one  copy  to  the  commit- 
tee office  within  14  days  of  shipping  date. 
Tlie  handler  and  receiver  may  each  keep 
one  copy  for  their  files.  Failure  of  han- 
dler to  report  within  48  hours  or  receiver 
to  report  such  shipments  within  14  days 
of  shipping  date  by  .signing  and  return- 
ing the  applicable  diversion  report  to  the 
committ-ee  office  shall  be  cause  for  can- 
cellation of  such  handler's  Certificate  of 
Privilege  and  or  the  receiver's  eligibility 
to  receive  further  shipments  pursuant  to 
any  Certificate  of  Pnvilecc.  Shipment  of 
potatoes  by  a  Certificate  of  Privilege 
holder  to  an  ineli,£,nble  receiver  shall  be 
cause  of  cancellation  of  tlie  handler's 
Certificate  of  Privilege?,  Upon  the  cancel- 
lation of  any  such  Certificate  of  Pi-i\1lege 
the  handler  may  appeal  to  the  comnut- 
tee for  recon.sideration.  Such  appeal 
shall  be  in  wnting:  Provided.  That  such 
requirements  of  this  paragraph  shall  not 
be  applicable  to  shipments  of  potatoes 
for  starch. 

(g)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to  but  not  to 
exceed  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
shipment  that  exceeds  5  hundredweight 
of  potatoes. 

(h)  Inspection.  For  the  purix)se  of  op- 
eration under  this  part,  unless  exempted 
from  inspection  by  the  provisions  of  this 
section,  each  required  inspection  certif- 
icate is  hereby  determined,  pur-suant  to 
§947.60<ci,  to  be  valid  for  a  period  of 
not  to  exceed  14  days  following  comple- 
tion of  inspection  as  shown  on  the  certif- 
icate. Tlie  validity  period  of  an  inspec- 
tion certificate  covering  inspected  and 
certified  potatoes  that  are  stored  in  re- 
frigerated storage  within  14  days  of  the 
inspection  shall  be  the  entire  period  such 
potatoes  remain  in  such  storage:  Pro- 
vided. That  in  District  4.  potatoes  grown 
over  40  airline  miles  from  the  post  office. 
Tulelake.  Calif.,  shall  be  exempt  from 
the  requirements  of  §  947,60.  Inspection 
and  certification. 

( i '  Any  lot  of  potatoes  previously  in- 
spected pursuant  to  5  947,60' at  is  not 
required  to  have   additional   inspection 


under  I  &47.60(b>  after  regrading,  re- 
sorting, or  repacking  such  potatoes,  if 
the  inspection  certificate  is  valid  at  the 
time  of  handling  such  regraded.  resorted, 
or  repacked  potatoes. 

<j»  Definitions.  •!»  The  terms  "U.S. 
No.  1,"  "U.S.  commercial,"  "U.S  No.  2," 
and  "moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  1  §$511540- 
51.1566  (35  F.R.  18257ii  effective  Sep- 
tember 1.  1971,  including  tlie  tolerances 
set  forth  therein. 

i2i  The  term  "slightly  dirty"  means 
potatoes  that  are  not  damaged  by  dirt. 

131  The  term  "prepeeling"  means  po- 
tatoes which  are  clean,  sound,  fresh 
tubers  prepared  commercially  in  a  pre- 
peeling plant  by  washing,  removing  the 
outer  skin  or  peel,  trimming,  and  sort- 
ing preparatory  to  sale  in  one  or  more 
of  the  styles  of  peeled  potatoes  described 
in  §  52,2422  U.S.  Standards  for  Grades 
of  Peeled  Potatoes  (|§  52.2421-52.2433  of 
this  title' . 

i4>  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  act  and  includes,  but  is  not  re- 
stricted to.  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  flour.  It 
includes  only  that  preparation  of  pota- 
toes for  market  which  involves  the  appli- 
cation of  heat  or  cold  to  such  an  extent 
that  the  natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, or  dicing,  or  the  application  of  ma- 
terial to  prevent  oxidation  does  not 
constitute    "other  proce.s.sing." 

'  5 '  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114,  as 
amended,  and  this  part. 

(Sees.  :-19.  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated:  September  29, 1971. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|FR  Doc.71-14514  Filed  10-1-71:8:50  am) 


[  7   CFR   Part    1007  ] 

(Docket  No,  AO  306^.^7 

MILK   IN  THE   GEORGIA   MARKETING 
AREA 

Notice  of  Extension  of  Time 

Notice  is  hereby  given  that  the  tune 
for  filing  exceptions  to  tiie  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketms 
agreement  and  to  the  order  repulating 
the  handling  of  rmlk  in  the  Gtxirt:ia  mar- 
keting area  wliich  was  issued  Septem- 
ber 8,  1971  '36  F.R.  18413  >  is  hereby 
extended  to  October  15.  1971. 

This  notice  is  issued  pursuant  to  the 
provisions  of  tlie  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  >1 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900). 


Signed  at  Washington,  D.C.,  on  Sep- 
tember 29,  1971, 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
|FR  Doc.71-14513  Filed  10-1-71;8:50  am) 


DEPARTMENT  OF  COMMERCE 

Patent   Office 

[  37   CFR    Ron    2  ] 

TRADEMARK    RULES 

Notice  of  Proposed   Rule   Mohng 

Notice  IS  hereby  given  that  pursuant 
to  the  authority  contained  in  sec.  41  of 
the  Act  of  July  5.  1946  (60  Stat.  440;  15 
use.  11231  and  sec.  6  of  the  Act  of 
July  19.  1952  166  Stat.  793;  35  U.S.C.  6), 
the  Patent  Office  proposes  to  amend  Title 
37.  Code  of  Federal  RcKulations  bv  re- 
vising  §5  2,54.  2.67.  2,87.  2,88  and  2,187. 

All  persons  are  invited  to  present  their 
writt<>n  views,  objections,  recommenda- 
tions, or  sug,E;estions  in  connection  with 
the  proposed  changes  to  the  Commis- 
sioner of  Patents,  Washington,  D.C. 
20231  on  or  before  December  3,  1971.  No 
oral  liearing  will  be  held.  Any  written 
comments  or  suggestions  may  be  in- 
spected by  any  person  upon  written  re- 
quest a  rea.sonable  time  after  the  closing 
date  for  submitting  comments. 

The  proposed  revision  of  |  2.54  would 
permit  the  Patent  Office  to  accept  substi- 
tute drawings  in  appropriate  situations 
other  than  those  specified  in  present 
§  2.54,  by  deleting  the  last  sentence  of 
present  §  2.54. 

The  proposed  revision  of  i  2.67  is  in- 
tended to  clarify  the  situations  in  which 
an  examiner  can  suspend  action  on  an 
application. 

The  proi^osed  revision  of  5  2.87  and 
5  2  88  is  intended  to  make  clear  that  both 
goods  and  services  may  be  the  subject  of 
a  single  application  or  certificate  of  reg- 
istration in  accordance  with  sec.  30  of 
the  Trademark  .Act  of  1946.  Also,  a  re- 
quirement of  submitting  five  specimens 
for  each  class  would  be  added  to  J  2.87. 

The  proposed  revi.'-ion  of  5  2.187  would 
establish  a  procedure  by  which  the  Pat- 
ent Office  could  msui-e  that  the  certificate 
of  registration  would  issue  to  the  owner 
of  the  mark. 

The  proposed  changes  are  as  follows: 

1.  Revise  5  2.54  to  read  as  follows: 

,^  2.")  I       Infiiriual  ilrMv.  lugs. 

A  drawing  not  in  conformity  with 
5§  2.51  to  2.53  may  be  accepted  for  pur- 
pose of  examination,  but  the  drawing 
must  be  corrected  or  a  new  one  furnished, 
as  required,  before  the  mark  can  be  pub- 
lished or  the  application  allowed.  The 
necessary  corrections  will  be  made  by  the 
Patent  Office  upon  applicant's  request 
and  at  liis  expense. 

2.  Revise  §  2.67  to  read  as  follows: 

§  2.67      ."^u.Hppnsion      of     .tc  tinn      by      ihp 
Vatcul  Oflirf. 

Action  by  the  Patent  Office  may  be  sus- 
pended for  a  reasonable  time  for  good  and 
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sufficient  cau5e.  A 
fore  the  Patent  O 
relevant  to  the  issi 
the  apphcant's  m 
which  is  the  basis 
section    44  d  I     of 
pending  before  a 
fice,  will  be  consid 
and  suflBcient  cau 
quest  for  a  suspe 
filed  within  the  res; 
be  considered  a  r 
first  suspension  is 
of  the  Examiner  of 
subsequent  suspen 
by  the  Commission! 


iroceeding  pending  be- 

,ce  or  a  court  which  is 

le  of  registrability  of 

rk.  or  an  apphcation 

or  registration  under 

the    Trademark    Act 

•reign  trademark  of- 

red  prima  facie  good 

An  applicant's  re- 

on  of  action  mu.st  be 

nse  period  and  may 

nse.  See  5  2  62.  The 

ithin  the  discretion 

Trademarks  and  any 

on  must  be  approved 

r. 


3   Revise  5  2  87  ta  read  as  follows: 
§  2.87      flombined  apphtation-. 

An  apphcation  also  may  be  filed  to  reg- 
ister the  same  mark  for  any  or  all  of  the 
goods  and  or  services  upon  or  in  connec- 
tion with  which  thamark  is  actually  used 
and  which  fall  *jithin  a  plurality  of 
classes.  However,  dates  of  use  for  each 
class,  fKe  specimens  for  each  class,  and 
a  fee  equaling  the  sum  of  the  fees  for 
filing  an  applicatiom  in  each  class  are  re- 
^ificate  of  registration 
Issued, 


read  as  follows: 

may    b<*    ronihincd. 

applications   have 

e  applicant  for  reg- 

e  register  of  a  mark 

orm  on  the  drawings 

ervices   in   different 


quired.  A  single  cer 
for  the  mark  may 

4   Revise  I  2  88 

§  2.88      Applicaiioi 

'  a  I  When  severl 
been  filed  by  the  sai 
istration  on  the  a 
showTa  in  identical 
for  goods  and  or 
classes  and  each  ofl  the  applications  has 
been  allowed,  a  single  certificate  based  on 
such  applications  may  be  issued,  A  re- 
quest for  the  issuaice  of  a  consolidated 
certificate  must  be  made  of  record  in  each 
of  the  applications  [involved  prior  to  the 
allowance  of  any  of  the  applications 

'  b  I  The  issuance  of  any  original  certif- 
icate may  be  suspended  upon  request  of 
the  applicant,  for  a  period  not  exceeding 
6  months,  to  permi ;  such  consolidation 

Revi.se  .5  2  187  io  read  as  follows: 

f    rp)Ei«Ir;ilii)n    mav 


§  2.187      Orlifi.alp 
i«*up  to  a««i<{ne<}. 

The  certificate  of  registration  may  be 
issued  to  the  assignee  t>f  the  applicant 
provided  the  assigrment  is  recorded  in 


the  Patent  Office  at 


the  apphcation  is  allowed,  and  written 
notice  of  the  recoidmg  of  the  assign- 
ment and  the  address  of  the  assignee  is 

the  application  file 

assignee 


made  of   record  in 

by  the  applicant  or 


least  10  days  before 


Dated     Septembe;-  24,  1971 

Rob::rt  Gottsch,mjc. 

,i4cCiri5r  Comm\s'^iorier  of  Patents. 

Approved  ■ 

James  H,  WakeLin    Jr 
Assistant  Sec  -etary  for 
Science  anC  Technology. 
|FR  Doc. 71-14511  Pi  ed  10-1-71  8  50  ftmj 


PROPOSED   RULE   MAKING 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Federal    Housing    Administration 
[  24  CFR   Part  200  1 
1  Docket  No   R;71-119| 

PROJECT    SELECTION    CRITERIA 
Notice  of  Proposed  Rule  Making 

The  purpose  of  these  prcposed  amend- 
ments IS  to  set  forth  the  cntena  con- 
tained in  the  Evaluation  of  Requests  to 
be  used  by  the  Department  m  determin- 
ing priority  of  funding  projtx;ts  luider 
sections  235- i>  and  236  of  the  National 
Housing  Act,  rent  supplement  projects 
and  low-rent  housing  a.ssistance  applica- 
tion^  under  the  U.S.  Housing  Act  of  1937. 

On  June  24.  1971  i36  FR  12032>,  the 
Department  published  these  cnteria  as 
a  notice  of  proposed  rule  making  to 
amend  Part  200,  Chapter  A,  Title  24  of 
the  Code  of  Federal  Regulations.  Com- 
ments were  received  from  interested 
persons  and  consideration  has  been 
given  to  each  comment 

The  major  changes  in  the  proposed 
regulations  are  identified  below,  but  a 
complete  review  of  all  changes  requires 
a  careful  comparison  of  the  proposal 
published  June  24  and  the  proposal  pub- 
lished below. 

The  major  general  changes  are: 

1-  The  three  Evaluations  of  Requests 
published  for  comment  on  June  24.  1971, 
have  been  combined  into  a  single  unified 
version. 

2,  The  Project  Selection  Criteria 
apply  only  to  applications  for  housing 
involving  five  or  more  dwelling  units,  ex- 
cept where  existing  housing  is  leased 
under  section  23  for  public  housing,  in 
which  case  the  cntena  apply  to  appli- 
cations for  25  or  more  unit,?. 

3  Objectives  have  been  added  for  each 
critenon, 

4.  Rehabilitation  projects,  Indian  res- 
ervation housing,  secuon  235  existing 
housing  or  section  23  leased  housing  of 
fewer  than  25  units  are  excluded. 

5.  The  pnority  groupings  into  which 
proposals  are  placed  have  been  expanded 
from  4  or  5  to  8  or  9  different  groups, 
depending  on  whether  the  proposal  is  for 
235  housing  or  for  multifamily  proposals. 

The  major  changes  m  each  criterion 
are: 

1.  Cntenon  No  1,  Community  Need 
for  Loweri  Income  Housing,  has  been 
reworded  to  specify  the  a-spects  of  need, 
such  as  number  of  bedrooms  and  struc- 
ture type.  Specific  reference  to  a  waiting 
list  for  public  housing  has  been  omitted, 
and  a  "poor"  is  given  if  vacancy  rates  are 
above  specified  levels 

2.  Criterion  No  2.  Minority  Housing 
Opportunities,  was  previously  Criterion 
No,  3,  titled  Nondiscriminatory  Location, 
In  the  instructions  for  a  "superior''  as 
previously  drafted,  item  '  1 '  referred  to 
the  likelihood  that  an  area  would  be- 


come one  of  minority  concentration  This 
toas  been  altered  so  that  item  1 1 1  under 
"superior"  now  refers  to  providing  op- 
portunities for  minorities  for  housing 
outside  existing  areas  of  minority  con- 
centration. The  reference  to  substantially 
racially  mixed  areas,  which  was  previ- 
ously item  (1>  under  "adequate,"  has 
now  become  item  (2i  under  "superior  ' 
In  the  last  item  under  "superior  a 
specific  reference  to  Urban  Renewal, 
Model  Cities  or  other  official  local  devel- 
opment plan  has  been  added,  along  with 
a  condition  that  the  plan  should  noi  be 
experiencing  delays  in  execution 

In  the  "adequate"  ratmg  for  Minority 
Housing  Opportunities,  there  are  now  ex- 
amples of  overriding  need  which  cannot 
otherwise  feasibly  be  met.  These  ex- 
amples include  excessive  land  cost  in 
other  acceptable  locations,  other  land  of 
acceptable  cost  is  in  areas  of  minority 
concentration,  and  the  residents  or 
prospective  residents  of  the  proposed 
housing  have  expressed  a  desire  for  the 
project  to  be  built  in  or  near  an  area  of 
minority  concentration  because  the  resi- 
dents have  strong  cultural,  social  or 
economic  ties  to  the  area.  It  also  spec- 
ified that  an  overriding  need  may  not 
serve  as  the  ba.sis  for  an  "adequate"  rat- 
ing if  discrimination  renders  sites  out- 
side areas  of  minority  concentration 
imavailable. 

A  "poor"  will  now  be  given  in  the  addi- 
tional instance  where  a  proposed  project 
is  likely  to  cause  a  .substantially  racially 
mixed  area  to  become  one  of  minority 
concentration. 

3.  Criterion  No.  3.  Improved  Location 
for  Low 'en  Income  Families,  was  pre- 
viously numbered  Criterion  No.  4.  The 
criterion  has  been  reworded  to  refer  to 
the  relative  amount  of  travel  time  and 
cost  instead  of  to  specific  numbers,  as  in 
the  criteria  as  previously  published,  and 
to  refer  to  facilities  and  services  found 
in  neighborhoods  consisting  largely  of 
unsubsidized  housing  of  a  similar  price 
range.  Also  the  word  "section"  has  been 
used  as  the  reference  unit  and  defined  as 
the  project  neighborhood  and  the  sur- 
rounding neighborhoods. 

4.  Critenon  No  4.  Relationship  to 
Orderly  Conimunity  Growth  and  Devel- 
opment, which  was  Criterion  No.  6,  has 
been  amplified  by  addmg  as  item  '  1 »  un- 
der "superior"  a  reference  to  officiallv 
approved  land-u.se  or  other  development 
plans,  and  by  adding  a^  item  i3t  under 
"superior"  a  reference  to  implementation 
of  a  policy  adopted  by  the  local  gov- 
erning body  for  providing  for  and  dis- 
persing housing  for  low  and  moderate  in- 
come families.  Reference  to  participa- 
tion in  an  improvement  program  for 
the  neighborhood  and  to  A-95  planning 
have  been  omitted.  The  "adequate"  rat- 
ing has  been  reworded  to  refer  to  sound 
growth  patterns  although  located  in  a 
community  which  does  not  have  officially 
approved  land-use  or  other  development 
plans. 

5.  Criterion  No.   5   has   been   retitled 
Relationship  of  Proposed  Housing  to  the 
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Physical  Environment  and  has  been  re-  ment  of  Housing  and  Urban  Develop-     ing  assistance  under  the  US    Housing 

worded  to  refer  to  the  physical  environ-  ment,  451  Seventh  Street  SW.,  Washing-     Act  of  1937. 

ment,  the  ecological  and  environmental  ton.  DC  20410,  and  in  Information  Cen-     g  gop  70;;      \uU»oriiv. 

impact  of  the  project  and  the  absence  ters  of  the  HUD  Regional  Offices,  Single 

of  adverse  environmental  influences  on  copies  of  the  statement  may  be  purchased        Tlie   regulations   in  this   subpart  are 

the  project.  A  "poor"  rating  on  this  cri-  from  the  National  Technical  Information     issued  pursuant  to  section  7(d)    of  the 

terion  IS  now  disqualifying.  Service.  U.S.  Department  of  Commerce,     Department  of  Housing  and  Urban  De- 

6.  Criterion  No,  6.  Ability  to  Perform,  Springfield.  Va.  22151.  Because  these  velopment  Act  of  1965.  42  U.SC,  3535 
which  was  Criterion  No.  2,  Efficient  Pro-  proposed  regulations  were  first  published  <d'.  sections  235iii  and  236  of  the  Na- 
duction.  has  been  reworded  so  that  the  in  the  Federal  Register  for  general  com-  tional  Housing  Act  il2  U.S.C.  1715z(l) 
evaluation  is  made  on  the  basis  of  the  ment  on  June  24.  1971.  and  because  of  and  1715z-l  >  :  and  the  U.S.  Housing  Act 
ability  of  the  applicant,  and  staff  he  wUl  Hie  urgencv  of  promulgating  these  cri-  of  1937  '42  U.SC.  1401*.  They  imple- 
utilize.  as  demonstrated  by  past  perform-  teria.  the  Council  of  Environmental  ment  Executive  Order  11063.  27  F.R. 
ance.  Specific  cost  numbers  have  been  Quality  has  agreed  that  the  normal  90-  11527:  Title  VIII  of  the  Civil  Rights  Act 
eliminated.  Applicants  without  previous  d.ay  period  for  publishing  a  draft  en-  of  1968.  42  U  S.C,  3608,  and  the  Depart- 
cxperience  and  LHA's  with  no  units  un-  vironmental  statement  may  be  short-  nient  of  Housing  and  Urban  Develop- 
der  management  mav  be  given  an  ened  However,  all  comments  received  ment  regulations  approved  by  tlie  Presi- 
"adeduate ',  on  or  before  November  3.  1971,  will  be     dent  under  Title  VI  of  the  Civil  Rights 

7,  Criterion  No.  7.  Project  Potential  given  full  consideration.  Act  of  1964.  42  U.S.C.  2000d-l,  in  24 
for  Creating  Minority  Employment  and  The    proposed    Subpart    N    reads    as     CFR  Part  1. 

Business  Opportunities.  wa.s  titled  Em-  follows:                                                                s  200.710     RequeM*    for   prioriiv    regls- 

ployment  and  Utilization  of  Employees  5   ,            N— Proiect  Selection   Criteria              faiion,    earlv    feasibility,   or    reser- 

and  Busmesses  m  Project  Area    Refer-  Subpart  N— fro|ect  ieiect.on  ^.niena             ^^^.^^^^    ^^^    /oniract     auth..ritv     for 

ences  to  lower  income  per.sons  and  to  the  §200.i(!0     Purpose.                                                 >e<-ii..n  2.S.>(i).  rr-nx  •.tipplmieni.  or 

project  area  have  been  dropped  from  this  .p^^^  purpose  of  this  subpart  is  to  set              section  2.36  proj«ts  and  «■^aluation 

criterion  and  minority  persons  and  busi-  ^^^,^^  ^.^^  project  selection  criteria  to  be              "f  applications    for   Ion-rent   public 

ne.sses  is  the  sole  consideration.  A  "poor  •  ^^^    .^^    evaluating     (a)     requests    for              lumsirtK. 

rating  on  this  criterion  is  now  dis-  pj.jo,.^y  registration  and  reservation  of  A  request  for  priority  registration, 
'"a  cSfrion  NO.  8.  Provision  for  Sound  3^eTtSn''23l a!'°o11he°L?ionSllo'S?ng  '^'''  feasibility,  or  reservation  of  con- 
Housing  Management,  has  been  revised  Jet  ?b.  SiLsSfSeariv'SbihrS  ''^'\  ^^'""f''  '°VT.^  '''"'■  ^'"I 
extensively.  As  now  proposed,  it  is  reservation  of  contract"  authority  for  supplement,  or  section  236  projects  and 
adapted  to  both  236  and  low-rent  pro-  projects  under  .section  236  of  the  Act;  applications  for  low-rent  public  housing 
posals  and  refers  to  program  require-  .^^  requests  for  reservation  of  contract  shall  be  evaluated  and  processed  in  ac- 
ments  relating  to  management.  authority  for  rent  supplement  projects;  cordance  with  the  following  Evaluation 
9.  Cnterion  No.  9.  Homeowncrship.  has  ^^^  (d»  "applications  for  low-rent  hous-     of  Requests: 

been  eliminated.  .                ^       _.    ,          .  ^      .            ...... 

,     .             «      t            f   th  Evaluation  of  requests  for  priority  registration,  early  feasibility,  reservation  of  contract 

10    As  part  01    tne  unmcation  01   tne  authority   (section  235(i),  rent  supplement,  section  236)   or  evaluation  of  application  for 

three  forms,  references  which  were  in  the  i,-,^.rent  public  housing. 

low-rent  public  housing  form  to  separa-  r-|  235(1)     D  22id3  rent  supplement    D  Low-rent  public  housing    D  236    D  236  rent 

tion  between  categories  of  housing  ap-  supplement. 

plied    for    and    exceptions    to    the    rating  Spo7isorship:     n  Profit     n  Nonprofit     QLim.  Div.     n  Public 

system  have  been  omitted.  These  matters  n  Priority  registration    n  Early  leaslblUty    Q  Reservation    D  App.  public  bousing 

may  be  dealt  with  in  related  proces.sing         AppUc-ant  (name  and  addrese) 

procedures.  Census  tract   1  where  available) 

Because  of  these  changes,  the  Depart-         ^va^  °^  initial  application 

ment  deems  it  appropriate  to  republish         identification  of  subdivision/location  of  proposed  project.. 

these  regulations  for  further  comment.         case  or  application  number 

Interested  persons  are  invited  to  partici-  G^rieral  ^n.trucuons:  in  evaluating  proposals  involving  five  (5)   or  more  dwelling  units 

Date  in  the  makine  of  the  proposed  rule  '^'^  "^  '""'"*  '"  '^^  '^^  °^  existing  housing  le.vsed  under  section  23),  the  area  or  Insuring 

pal*  lu  Liie  uidiiiuK  ui  uie  ijiupu.->cu  luic  ^^^^^  having  Jurisdiction  shall  take  Into  consideration  the  following  selection  criteria.  Enter 

by    submitting    written    uata.     views    or  ^^^^^  explanation  of  way  in  which  proposal  satisfies  each  applicable  consideration  on  the 

statements  with  regard  to  the  proposed  ,jj^pj.  p^vlded  so  that  tlie  fa<:tual  basis  for  the  evaluation  is  clear.  Attach  supporting  docu- 

regulations.    Communications   should    be  mentation   and  e.xtra  sheet  or  sheets  if  needed  for  additional  explanation.  Evaluate  each 

filed  in  triplicate,  using  the  above  docket  criterion  bv  checking  the  appropriate  box — Superior.  Adequate,  or  Poor.  Follow  guidance  In 

number  and  title,  with  the  Rules  Docket  accompanying  instructions. 

Clerk,  Office  of  General  Coimsel,  Room  1    Need  for  louiet)  income  housing    DSuperlor    QAdequate    DPoor 

10256.  Department  of  Housing  and  Ur-  la)   Proposed  housing  responds  to  the  needs  of  the  low(er)  income  households  to  be  served. 

ban    Development.    451    Seventh    Street     in  term  of  price,  number  of  bedrooms  and  structure  type 

SW..  Washington.  DC  20410.  All  relevant     

material  received  on  or  before  Novem-     --. 

ber  3,  1971.  will  be  considered  by  the  Sec-  (•*)  Housing  will  serve  as  a  relocation  resource  for  families  displaced  or  to  be  displaced  by 

retary  before  taking  action  on  the  pro-      governmental  action  and  the  applicant  will  give  preference  to  those  so  displaced 

posal.  Copies  of  comments  submitted  will 

be  available  during  business  hours,  both      "^'wr'-y-r'": V'".V. ^'^""Jl ^".ZT V, " * 

before    and    after    the    specified    closing  ^    Mtnority  housing  opportunities    D  Superior    D  Adequate    DPoor 

date,  at  the  above  addres.s,  for  examma-  '^^   f'°7^^"  opportunities  for  minorities  for  housing  outside  existing  areas  of  minority 

.      ,    ^  ^     ,  concentration » 

tion  by  mterested  persons. 

Pursuant    to    the    National    Environ-  I'..."I..I."..II..I.I"""II"I"I'I"IIIIII^IIIIIII]II""IIIII^"IIII1III""II1^"" 

mental  Policy  Act  of   1969    (Public  Law  (bi   in  a  substantially  racially  mixed  area,  and  it  appears  that  the  housing  will  have  no 

91-190)  and  the  Guidelines  of  the  Coim-     significant  effect  on  the  proportion  of  minority  to  nonmlnorlty  families 

cil  on  Environmental  Quality  of  April  23 

1971    (36   F.R.    7724>.   a   document   en-     _ 

titled  "Draft  Environmental   Statement  (ci   in  a  subetantlally  racially  mixed  area,  but  it  is  likely  to  cause  the  area  to  become  one 

on    Proposed    HUD    Project    Selection     of  minority  concentration _ 

Criteria  for  Subsidized  Housing"  is  being     - 

placed  in  the  following  locations  where     - -- - - — 

it    will    be    available    for    inst>ection    hv  "^'    In  or  near  an  area  of  minority  concentration  but  housing  will  be  part  of  development 

It    will    De    available    for    inspection    by      pian  including  housing  for  various  income  levels  and  a  racially  varied  population 

members   of   the   pubhc:    Program   In-     _ _ 

formation  Division,  Room  1202,  Depart- 
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Instructions  for  Evaluation  of  Requests 
FOR  Priority  Registration,  Early  Peasi- 
bility.  Reservation  of  Contract  Author- 
n-Y  FOR  Section  235(1),  Rent  Supplement. 
or  Section  236  Projects  and  Evaluation  of 
Applications  for  Low-Rent  Public  Hous- 
ing 

General — Final  feasibility  approval  is  de- 
pendent upon  satisfying  all  statutory  and 
administrative  requirements  whlcti  are  a 
normal  part  of  processing.  Rehabilitation 
projects.  Indian  Reservation  housing,  section 
235  existing  housing,  or  leasing  of  existing 
housing  under  section  23  consisting  of  fewer 
than  25  units,  and  proposed  construction 
projects  of  fewer  than  five  (5)  dvpelllng  units 
are  excluded, 

1    Need  for  lowier)  Income  housing, 

Ojcctive:  To  identify  the  proposed  projects 
which  will  best  serve  the  most  urgent  unmet 
needs  for  housing  for  low(er)  income  house- 
holds. Including  elderly. 

A  siipertor  rating  shall  be  given  to  a  pro- 
posed project  (1)  which  responds  well  to  the 
most  urgent  housing  needs  of  lowier)  income 
households  in  terms  of  number  of  bedrooms 
and  structure-type,  with  due  regard  for  the 
needs  of  large  families  and  elderly:  or  (2) 
as  to  which  there  Is  documented  evidence 
that  the  housing  Is  needed  to  serve  families 
displaced  or  to  be  displaced  by  governmental 
action,  Including  families  or  individuals  be- 
ing displaced  by  the  proposed  project,  and 
that  the  applicant  will  give  preference  to 
those  so  displaced 

An  adequate  rating  shall  be  given  to  a 
proposed  project  which  responds  to  the 
housing  needs  of  low(er)  income  households 
In  terms  of  number  of  bedrooms  and  struc- 
ture type,  with  due  regard  for  the  needs 
of  large  families  and  elderly 

A  poor  rating  shall  be  given  to  a  proposed 
project  which  ( 1 )  does  not  respond  to  the 
housing  needs  of  low(er)  income  house- 
holds, or  (2)  duplicates  or  competes  un- 
reasonably with  other  subsidized  projects  in 
the  same  locality  In  such  a  way  as  to  over- 
build the  market.  A  poor  rating  shall  also 
be  given  (a)  to  any  proposed  rental  project 
in  a  market  area  where  vacancies  available 
for  rent  In  nonseasonal.  standard  rental  ac- 
commodations exceed  6  percent  for  the  rent- 
size  category  proposed,  or.  if  information  by 
rent-size  category  is  not  available,  8  per- 
cent for  all  rental  ranges  combined:  and 
(bi  to  sales  units  In  any  market  area  where 
vacancies  available  for  sale  in  nonseasonal. 
standard  accommodations  exceed  2  percent 
in  the  price-size  category  proposed,  or  2^2 
percent  of  standard  sales  housing  In  all  price 
categories, 

2,    Minority  housing  opportunities. 

Objective:  To  provide  minority  families 
with  opportunities  for  housing  in  a  wide 
range  of  locations. 

To  open  up  nonsegregated  housing  oppor- 
tunities that  will  conrribute  to  decreasing 
the  effects  of  past  housing  discrimination. 

A  superior  rating  shall  be  given  if  the  pro- 
posed project  (1)  Is  located  so  that,  within 
the  housing  market  area,  it  will  provide  op- 
portunities for  minorities  for  housing  out- 
side existing  areas  of  minority  concentration: 
or.  (2)  will  be  located  in  an  area  which  is 
substantially  racially  mixed  and  on  the 
basis  of  factors  such  as  existing  demographic 
trends  it  appears  that  the  project  will  have 
no  significant  effect  on  the  proportion  of 
minority  to  non-minority  families;  or.  (3) 
will  be  located  in  or  near  an  area  of  minority 
concentration,  but  the  location  is  part  of  an 
Urban  Renewal,  or  Model  Cities  Area,  or  other 
official  local  development  plan  which  part 
win  Include  housing  which  Is  expected  to 
serve  a  wide  range  of  Income  levels  aiid  a 
racially  varied  population,  iThe  plan  should 
not  currently  be  experiencing  unusual  de- 
lays in  execution,  nor  should  there  be  any 
indication  that  such  delays  will  be 
encountered,) 
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An  adequate  rating  shall  be  given  if  the 
proposed  housing  will  t>€  located  in  or  near 
an  area  of  minority  concentration,  but  is 
necessary  to  meet  overriding  housing  needs 
which  cannot  otherwise  feasibly  be  met  In 
that  housing  market  area  Such  a  need  could 
be  demonstrated,  for  example,  by  evidence 
that  land  costs  for  approprlat-ely  zoned  land 
in  all  other  acceptable  locations  in  the  hous- 
ing market  area  are  too  high  to  accommodate 
such  housing;  the  only  other  acceptable  loca- 
tions are  in  parts  of  the  housing  market  area 
which  are  or  are  becoming  areas  of  minority 
concentration;  or  the  residents  of  the  project 
area  or  prospective  residents  of  the  proposed 
housing  have  expressed  a  desire  for  the  proj- 
ect to  be  built  in  or  near  that  area  because 
they  have  strong  cultural,  social  or  economic 
ties  10  it,  A  need  based  on  strong  cultural, 
social  or  economic  ties  should  be  supported 
by  citizens'  participation  in  Model  Cities 
planning,  or  resolutions  or  other  communi- 
cations from  citizens'  associations  or  other 
broadly  based  neighborhood  groups;  opposing 
views  should  be  accorded  full  consideration. 
All  "adequate"  ratings  shall  be  accom- 
panied by  documented  findings  based  upon 
relevant  racial,  socioeconomic  and  other  data 
and  Information  supporting  both  the  over- 
riding need  and  the  unavailability  of  alter- 
nate housing.  An  overriding  need  may  not 
•serve  as  the  basis  for  an  "adequate"  rating 
if  the  only  reason  the  need  cannot  otherwise 
feasibly  be  met  is  that  discrimination  on  the 
basis  of  race,  color,  or  national  origin  ren- 
ders sit/es  outside  areas  of  minority  concen- 
tration unavailable, 

A  poor  rating  shall  be  given  to  any  pro- 
posed project  which  does  not  satisfy  any  of 
the  above  conditions  and  to  any  proposed 
project  which  is  likely  to  cause  a  substan- 
tially racially  mixed  area  to  become  one  of 
minority  concentration. 

3.  Improved  location  for  low  (en  Income 
families. 

Objective:  To  avoid  concentrating  subsi- 
dized housing  In  any  one  section  of  a  city  or 
metropolitan  area. 

To  provide  lower(er)  Income  families  with 
opportunities  for  housing  in  a  wide  range  of 
locations. 

To  locate  subsidized  housing  in  neighbor- 
hoods containing  facilities  and  services  that 
are  typical  of  those  found  in  neighborhoods 
consisting  largely  of  unsubsldized  housing 
of  a  similar  price  range 

To  locate  subsidized  housing  in  areas  rea- 
sonably accessible  to  Job  opportunities, 

A  superior  rating  shall  be  given  if  the  pro- 
poeed  project  is  to  be  located  in  a  section 
(consisting  of  the  project  neighborhood  and 
the  surrounding  neighborhood.^  1  that  con- 
tains little  or  no  subsidized  housing  and  (a) 
the  project  is.  or  will  be  In  the  near  future 
acce.sslble  to  social,  recreational,  educational, 
commercial,  health  facilities  and  services. 
and  other  municipal  services  that  are  equiva- 
lent to  or  better  than  those  tv^jlcally  found 
in  neighborhoods  consisting  largely' of  un- 
subsldized housing  of  a  similar  price  range; 
and  (b)  travel  time  and  cost  via  public  trans- 
portation or  private  auto  from  the  neigh- 
borhood to  employment  providing  a  range  of 
Jobs  for  low(er)  income  workers  (excluding 
elderly)  Is  considered  excellent  for  such  fami- 
lies in  the  metropolitan  area  or  town  A 
superior  rating  may  also  be  given  if  the  hous- 
ing Is  to  be  located  in  an  Urban  Renewal, 
Model  Cities  Area  or  a  New  Community  and 
such  housing  is  required  U)  fulfill,  respec- 
tively, the  Urban  Renewal  Plan,  Compre- 
hensive City  Demonstration  Programs,  or 
New  Community  Development  Plan  approved 
under  title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970 

An  adequate  rating  shall  be  given  to  a  pro- 
posal (1)  in  a  section  already  containing  a 
significant  amount  of  subsidized  housing  if 
the  addition  of  the  propc^eed  housing  wlH  not 
establish  the  character  of  the  section  ae  one 
of  subsidized  housing  and  the  housing  will 
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provide  an  expanded  range  of  housing  oppwr- 
ivmlty  for  lowieri  Income  fanuUee.  or.  (2) 
in  an  tindeveioped  area,  if  the  scale  of  tiie 
prt>Ject  will  not  be  such  that  it  eet&bllAbes 
the  character  of  the  section  as  one  of  sub- 
sidized hou-sing;  and.  in  the  event  of  either 
ill  or  i2i,  I  a)  the  project  is,  or  will  be  In 
the  near  future,  accessible  to  social,  recrea- 
tional, educational.  oommerclaJ,  heeilth  facil- 
ities and  services,  and  other  munlclp>al 
services  that  are  equivalent  to  those  typi- 
cally found  m  neighborhoods  consisting 
largely  of  unsubsldized  housing  of  a  similar 
price  range,  and  (bl  travel  time  and  cost  via 
public  transportation  or  private  auto  from 
the  neighborhood  to  employment  providing 
a  range  of  jobs  for  low  (en  Income  workers 
(excluding  elderly)  Is  reasonable  for  such 
families  in  the  metropolitan  aree  or  town. 
A  poor  rating  shall  be  given  If  the  pro- 
posed project  is  to  be  located  in  a  section 
characterized  a.s  one  of  subsidized  housing. 
or  if  the  proposed  project  would  establish  the 
character  of  the  section  .T£  one  of  subsidized 
hoiLslng:  or  facilities  and  services  accesBlble 
to  the  project  are  inferior  to  thoee  generally 
found  In  neighborhoods  consisting  largely  of 
un.'jubsidlzed  housing  of  a  similar  price  range, 
and  there  is  little  likelihcKxl  for  improvement 
in  the  near  future:  or  travel  time  and  (X)6t 
to  emplov-ment  providing  a  range  of  jobs  for 
low  (en  income  workers  (excluding  elderly) 
will  be  appreciably  greater  th.%n  that  usually 
required  in  the  metropolitan  area  or  town. 
4  Relationship  to  orderly  gr(jwth  and  de- 
ve;.>pment. 

Objecfive.  To  assure  that  the  development 
Is  consistent  with  principles  of  orderly  growth 
and  development  and  to  prevent  urban  sprawl 
and  the  premattire  development  of  land  be- 
fore supporting  facilities  are  available  con- 
sistent with  officially  approved  local  or  multl- 
Jurlsdlctlonal  plans. 

A  superior  rating  shall  be  given  If  the  pro- 
posed housing:  (1)  Will  be  consistent  with 
officially  approved  land  use  or  other  develop- 
ment plans  which  are  consistent  with  metro- 
politan or  regional  plans:  or  (2)  will  be 
located  In  and  Is  consistent  ■with  plans  for 
a  neighborhood  that  is  undergoing  improve- 
ment via  Urban  Renewal,  Model  Cities.  New 
Communities  or  other  similar  Federal.  State. 
or  local  programs:  or  (3i  Is  consistent  with  a 
policy  adopted  by  the  local  governing  body 
for  providing  for  and  dispersing  housing  for 
low-  and  moderate-income  families,  especially 
where  this  policy  implements  a  multljurls- 
dlctlonal   approach. 

An  adequate  rating  shall  be  given  If  the 
project  is  consistent  with  a  locally  approved 
land  use  or  development  plan  (either  in  the 
absence  of  a  metropolitan  or  regional  plan 
or  where  the  local  plan  is  not  consistent  with 
the  metropolitan  or  regional  plan),  or  If  it  Is 
consistent  with  sound  growth  patterns,  al- 
though located  in  a  community  that  does  not 
have  officially  approved  land  use  or  other 
development  plans, 

A  poor  rating  shall  be  given  if  the  location 
of  the  proposed  project  is  inconsistent  with 
established  official  plans  or  is  contrary  to 
sound  growth  patterns, 

5,  Relationship  of  proposed  project  to  phys- 
ical environment. 

Objective:  To  provide  an  attractive  and 
well  planned  physical  environment. 

To  prevent  any  adverse  impact  on  the  en- 
vironment resulting  from  construction  of  the 
housing. 

To  avoid  site  locations  whose  environ- 
mental conditions  would  be  detrimental  to 
the  success  of  an  otherwise  sound  project. 

A  superior  rating  shall  be  given  if  the  pro- 
posed housing  will  embody  outstanding  land 
planning  and  excellent  architectural  treat- 
ment, and  will  be  free  from  adverse  environ- 
mental conditions,  natural  or  man  made. 
such  as  Instability,  flooding,  septic  tank 
backups,  sewage  hazards;  or  mudslide:  harm- 
ful  air  pollution,  smoke  or  dust;   excessive 
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noise,  vibration,  or 


rehlcaiar  traffic: 


tary  rodent   or   vermin    Ir.restatlon 


gerou3  fire  hazards. 


proposed  pr-^'Vect  w. 
use  plan  and   L'or<i 
will  not  be  subject 


unsanl- 
or  dan- 


.nd  construction  of  the 


project  will  not  Imaact  or  d'.sn.ipt  eroIr>g;- 
cally  valviable  or  ur  ique  naniral  areas  such 
ao  wildlife  area,^,  around  wat^r  or  ,surfac« 
water  areas  and  partlands 

An  adequate  ratiiis  shall   be  given   If  the 

embody  a  sound  land 

architectural   treatment, 

to  unreascnably  adverse 


.-aluable    or    unique 


environmental  conditions  that  cannot  be  cor- 
rected and  will  nol  have  an  unreasonably 
adverse  Impact  on  '!  e  environment 

A  poor  ratinir  sha;!  be  iiven  If  the  proposed 
project  wi:i  embodv  a  poor  land  tise  plan  or 
poor  architectural  trea-ment;  or  will  be  sub- 
ject to  serious  environmental  conditions 
which  cannot  be  ciTected:  or  will  substan- 
tially or  unreasonal^ly  disrupt  the  environ- 
ment or  ecological 
natural  areas 

6    Ability  to  perf- :<m 

Obiectire     To   pn:duce 
and  to  provide  quail 
able  cost,  taking 
tunlty  guidelines  ar 

A  mpen.oT  ratine 
pllcant,  his  staff  or 
utilize  (Includm? 
tors,  architects,  co 
he  will  receive, 
demionstrated  i?ood 
ance  (In  either  subs 


hou'ln?  promptly 
Ity  housing  at  a  reason- 
's account  Equal  Oppor- 

requlrement.= 
^hall  be  given  If  the  ap- 
•her  staff  which  he  will 
^"ntractors,  subcontrac- 
^ultant^,  etc  )  and  help 
isldered  together,  has 
^blllty  In  past  perform- 
llzed  or  unsubsidlzed  or 
conventionally  flnanbed  developments  or  re- 
lated fields  1,  based  Ion  considerations  such 
as  the  following-  (aj  ability  to  perform  well 
within  program  tarett  dates;  fbi  high  qual- 
ity of  housing  prod'iced;  (ci  ability  to  pro- 
duce housing  at  a  ticst  at  or  below  similar 
units  of  comparable  kqi.tallty;  rdi  compliance 
with  Equal  Opportunity  guidelines  and 
requirements 

\n   adequate   rat:: 
applicant,  his  star 
Will  utilize,  and  heir 


dates;    (b)  produce 
(c)    produce    houslni 
comparable    to    simi| 
with  Equal   Opport 
qulrements   In  the  ci 


)g  shall  be  slven  If  the 
other  stafT  which  he 
he  will  receive,  consid- 
ered together  has  dtmonstrated  an  'accept- 
able ability  to:  faj  Meet  program  target 
iousmg  of  good  quality, 
at  a  reasonable  cost 
Jar  units:  'd)  comply 
"luy  g-jidelines  and  re- 
se  of  an  applicant  with- 
out previous  experleiice  in  housing  or  relat,ed 
fields,  or  an  LHA  wiih  no  units  under  man- 
agement, an  adequaite  rating  will  be  given 
if  there  Is  no  demoni'rabie  reason  to  believe 
that  it  will  be  unable  to  meet  the  above 
conditions 

A  poor  rating  sha  1  be  given  to  any  pro- 
posai  which  shows  no  potential  for  ade- 
quately satisfying  tf;e  above  conditions 

T    Project  poten»la,!   for  creating  minority 

employment     and     l>uslness     opportunities. 

Objective    To  encourage  housing  proposals 

which    will    generate    Job    opportunities    for 

minority  workers 

To  provide  opporf.  lutles  for  business  con- 
cerns owned  in  substantial  part  by  minority 
persons 

A  iupcrior  rating  i,-in  be  given  if  the  pro- 
posal shows  good  potential,  based  on  the 
applicants  stated  goals,  hiring  timetables 
a.--.d  past  perro.-Tr.a:--ci,  if  any.  for  >  li  provid- 
ing training  and  or  ernployment  for  minority 
persons:  and  '2i  utilizing  business  concerns 
owned,  controlled,  or  managed  In  substantial 
part  by  minority  perion^  This  potential  may 
Include  training,  employment  and  business 
opp)ortuiiitles  In  all  phases  of  development. 
Including  but  not  limited  to  planning,  site 
development,  buildii.g,  .  maintenance^  and 
management. 

An  adequate  ratlni;  will  be  given  to  a  pro- 
posal which  has  acce  stable  potential  for  sat- 
isfying either  of  the  ;wo  conditions  set  forth 


above  for  a   'superior 


rating 

be  given  to  a  proposal 
which  shows  no  potential  for  satisfying  »ny 
of  the  above  conditions  unless  the  area  from 


A  poor  rating  shai! 
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which  labor  would  customarily  be  recruited 
and  business  concerns  customarily  contracted 
has  a  minority  population  so  low  that  It 
would  be  lmp<5sslble  for  the  applicant  to 
achieve  a  "superior  or  "adequate"  rating. 
In  such  cases  an  "adequate"  rating  shall 
be  assigned. 

8.  Provision  for  sound  housing  manage- 
ment: 

Objective:  To  encourage  the  development 

of   well-managed    and   maintained   projects. 

To  foster  good  relations  between  tenants 

and     management     and     the     surrounding 

community. 

A  superior  rating  shall  be  given  If  the  ap- 
plicant or  staff  which  will  be  utilized  shows 
definite  potential  for  significantly  exceeding 
program  requirements  as  defined  in  applica- 
ble Housing  Management  Issuances.  Particu- 
lar attention  should  be  given  to  defined 
management-sponsor  relationship;  total 
management  operation  plan  Including  an 
initial  occupancy  plan,  appropriate  fiscal 
controls,  realistic  operating  expense  esti- 
mates: plans  for  administration  and  project 
malnten.^nce:  plans  for  Ktxid  tenant-manage- 
ment relationship  aid  provision  for  social 
services  as  needed. 

An  adi'quate  rating  shall  be  given  (1)  If 
management  of  the  proposed  project  shows 
good  pote;,tial  for  meeting  program  require- 
ments relating  to  management,  or  (2)  If  the 
project  Is  proposed  by  a  local  housing  au- 
thority with  no  units  under  management  but 
which  has  an  understanding  of  program  re- 
quirements and  can  demonstrate  adequate 
pl.^ns  to  meet  these  requirements 

A  poor  rating  shall  be  given  (  I  i  If  the  ap- 
plicant In  the  past  ha.s  not  been  able  to 
provide  soui^.d  housing  management,  or  (2) 
If  the  management  of  the  proposed  project 
does  not  demonstrate  potential  for  providing 
the  minimum  management  as  required  by 
Housing  Management  isstiances.  In  those 
cases  where  t,here  is  inadequate  past  perform- 
ance but  applicant  demonstrates  to  reviewer 
that  deficiencies  have  been  corrected,  then  an 
ade'-j'ia'e  r.-i'ing  shall  be  given 

George  Rom.ney. 
Secretary  of  Housing  and 

Urban  Development. 
(FR  Doc  71-14385  Filed  9-30-71.8:45  am) 


[  24  CFR  Part  200  ] 
(Docket  No.  R-71-118) 

AFFIRMATIVE    FAIR    HOUSING 
MARKETING  REGULATIONS 

Nofice  of  Proposed  Rule  Making 

The  purpi>pe  of  these  propo.scd  retal- 
iations entitled  ".\fflrmative  Fair  Hous- 
ing Marketing  Regulations  '  is  to  promote 
a  condition  in  wluch  individuals  of  sim- 
ilar income  levels  in  the  same  housing 
market  area  have  available  to  them  a 
like  ran^e  of  choices  in  housing  regard- 
less of  the  individuals'  race,  color,  re- 
ligion, or  national  origin. 

Notice  of  a  proposed  amendment  to 
24  CFR  Part  200  was  published  m  the 
Feder.\l  Register  on  June  22.  1971  (36 
FR.  118691  More  than  20  comment.s  were 
received  from  interested  persons  and  or- 
ganizations. Consideration  has  been 
given  to  all  conur.ents. 

The  major  changes  in  the  proposed 
regulations  are: 

'  1 1  The  title  of  this  subpart  ha.s  been 
changed  from  "AfYlrmatlve  Marketin.t 
Giudelines"  to  "Affirmative  Fair  Hous- 
ing Marketing  Regulations  " 

(2)  Section  200,615  Requirements,  in 
the  previously  proposed  ngul&Uona  has 


been  divided  into  two  sections:  Section 
200.615  Applicability,  and  5  200  620  Re- 
quirements. Other  sections  have  been 
renumbered  accordingly. 

(3)  Section  200.615  has  been  broad- 
ened to  cover  applicants  who  develop 
subdivisions,  multifamily  projects,  and 
mobile  home  parks  of  five  or  more  lots, 
units,  or  spaces,  or  who  develop  dwelling 
units  for  occupancy  by  p€r.sons  not  known 
at  the  time  of  conditional  commitment, 
provided  that  the  applicant's  participa- 
tion in  FHA  housing  programs  would 
thereby  exceed  five  or  more  such  dwelling 
units  during  the  year  preceding  the 
application, 

(4)  Section  200.620  has  been  re-vised  to 
make  clear  that  the  applicant  remains 
responsible  for  seeing  that  the  require- 
ments of  the  regiilations  are  ob,served 
even  though  he  may  delegate  his  mar- 
keting responsibility  to  some  other 
person. 

(5)  Section  200,620' a)  has  been  modi- 
fied to  indicate  that  if  an  applicant  cus- 
tomarily utilizes  a  imrticular  medium  for 
marketing,  he  would  be  expected  to 
also  use  minority  outlets  in  that  medium. 

(6)  Section  200  635  has  been  revised  to 
specify  more  clearly  sanctions  available 
for   enforcement   of   the   guidelines. 

(7>  Section  200.605  has  been  revi.sed 
to  make  clear  that  the  Secretary's  au- 
thority to  issue  tlie  regulations  is  based 
on  his  general  rule  making  authority 
contained  in  section  7  ^  d »  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Act  of  1965  which  permits  him  to 
implement  the  fimctions.  powers,  and 
duties  imposed  upon  him  by  section  808 
(e)(5)  of  title  VUI  of  the  Civil  Rights 
Act  of  1968  and  by  Executive  Order  11063, 

(8)  Section  200.620idi  has  been 
deleted.  Reference  to  notification  of  local 
public  agencies  of  housing  opportunities 
is  found  in  5  200.630. 

(9»  Section  200  620' fi  has  been  added 
to  require  an  equal  housing  opportunity 
sign  on  FHA  project  sites. 

Because  of  these  changes,  the  Depart- 
ment deems  it  appropriate  to  republish 
these  proposed  regulations  for  further 
comment.  Interested  persons  are  invited 
to  participate  in  the  making  of  the  pro- 
posed rule  by  submitting  written  data, 
views,  or  statements  with  regard  to  the 
proposed  regulations.  Communications 
should  be  filed  In  triplicate  with  the 
above  docket  number  and  title  with  the 
Rules  Docket  Clerk.  Office  of  General 
Counsel.  Room  10256.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW ,  "Washington,  DC 
20410.  All  relevant  material  received  on 
or  before  November  3.  1971.  will  be  con- 
sidered by  the  Secretary  before  takinp: 
action  on  the  proposal  Copies  of  com- 
ments submitted  will  be  available  during 
business  hours,  both  before  and  after  the 
specified  closing  date,  at  the  above  ad- 
dress, for  examination  by  interested 
persons. 

The  proposed  subpart  M  read.*;  as 
follows: 

Subpart  M — AfRrmative  Fair  Housing 

Markefing  Regulations 
^  2m>.M)0      P„rp<H.e. 

Tlie  purpose  of  this  subpart  is  to  set 
forth  the  Department's  equal  opportunity 
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regulations  for  affirmative  fair  housing 
marketing  under  FHA  subsidized  and  un- 
subsidlzed housing  programs. 

§  200.605     Anihoritv. 

The  regulations  in  this  subpart  are 
issued  pursuant  to  the  authority  to  issue 
regulations  granted  to  the  Secretary  by 
.section  7tdi  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  of  1965, 
42  use.  3535'di.  and  implement  the 
functions,  powers  and  duties  imposed  on 
the  Secretary  by  Executive  Order  11063, 
27  F.R.  11527.  and  title  VHI  of  the  Civil 
Rights  Act  of  1968.  Public  Law  90-284. 
42U.SC.  3608. 

§200.610     F,)li,v. 

It  is  the  policy  of  the  Department  to 
administer  its  FHA  housing  programs 
affirmatively,  so  as  to  achieve  a  condition 
in  wliich  individuals  of  similar  income 
levels  in  the  same  housing  market  area 
have  a  like  range  of  housing  choices 
available  to  them  regardless  of  their 
race,  color,  religion,  or  national  origin. 
Each  applicant  for  participation  in  FHA 
subsidized  and  unsubsidlzed  housing  pro- 
grams shall  pursue  affirmative  fair  hous- 
ing marketing  policies  in  soliciting  buj'ers 
and  tenants,  in  determining  their  eligi- 
bility, and  in  concluding  sales  and  rental 
transactions 

§200.615     Applirubiliiv. 

The  affirmative  fair  housing  marketing 
requirements,  as  set  forth  in  paragraphs 
<a>  tlirough  if*  of  $  200.620,  shall  apply 
to  all  applicants  for  participation  in  FHA 
subsidized  and  imsubsidized  housing  pro- 
grams who  hereafter  develop: 

lai  Subdivisions,  multifamily  projects 
and  mobile  home  parks  of  five  or  more 
lots,  units  or  spaces;  or 

<bi  Dwelling  units  for  occupancy  by 
persons  not  known  at  the  time  of  con- 
ditional commitment,  provided  that  the 
applicaiit's  participation  in  FHA  hous- 
ing programs  would  thereby  exceed  de- 
velopment of  five  or  more  such  dwelling 
units  during  the  year  preceding  the 
application. 

§  200.620      Reqiiirpiuenls. 

Each  applicant  shall  meet  the  follow- 
ing requirements  with  respect  to  all  FHA 
subsidized  or  unsubsidlzed  programs  in 
which  he  hereafter  participates  or,  if  he 
contracts  marketing  responsibility  to  an- 
other party,  be  responsible  for  that  par- 
ty's carrying  out  the  requirements: 

'a I  Carry  out  an  affirmative  program 
to  attract  buyers  or  tenants  of  all  races. 
Such  a  program  shall  typically  involve 
publicizing  to  minority  persons  the  avail- 
ability of  housing  opportunities  throuch 
the  type  of  media  customarily  utilized  by 
the  applicant,  including  minority  publi- 
cations or  other  minority  outlets  which 
are  available  in  the  housing  market  area. 
All  advertising  shall  include  either  the 
Department-approved  Equal  Housing 
Opportunity  logo  or  slogan  and  all  ad- 
vertising depicting  persons  shall  depict 
persons  of  majority  and  minority  races. 

<b)  Maintain  a  nondiscriminatory 
hiring  policy  in  recruiting  from  both  mi- 
nority and  majority  races  for  staff  en- 
gaged in  the  sale  or  rental  of  properties. 

'c)  Instruct  all  employees  and  agents 
In  the  policy  of  nondiscrimination  and 
fair  housing. 


<d)  Specifically  solicit  eligible  buyers 
or  tenants  reported  to  the  applicant  by 
the  Area  or  Insuring  Office. 

le  I  Prominently  display  in  the  sales 
or  rental  office  of  the  project  or  subdi- 
vision the  Department-approved  Fair 
Housing  Poster  and  include  in  any 
printed  material  used  in  connection  with 
sales  or  rentals,  the  Department- 
approved  Equal  Housing  Opportunity 
logo  or  slogan. 

'f'  Post  in  a  con.spicuous  position  on 
all  FHA  project  sites  a  sign  displaying 
prominently  either  the  Department- 
approved  Equal  Housing  Opportimity 
logo  or  slogan. 

§  200.62,5      Affirmalivo  fair  housing  niar- 
keliiig  plan. 

Each  applicant  for  participation  in 
FHA  housing  programs  to  which  these 
regulations  apply  shall  provide  on  a  form 
to  be  supplied  by  the  Department  in- 
formation indicating  his  affirmative  fair 
housing  marketing  plan  to  comply  with 
the  requirements  set  forth  in  §  200  620. 

g  200.630      Molice  of  liou-ine  opporluTii- 
lie.«. 

The  Director  of  each  Area  and  Insur- 
ing Office  shall  prepare  monthly  a  list  of 
all  projects  and  subdivisions  covered  by 
this  subpart  on  which  commitments  have 
been  issued  during  the  preceding  30  days. 
The  Director  shall  maintain  a  roster  of 
interested  organizations  and  individuals, 
including  public  agencies  responsible  for 
providing  relocation  assistance,  desiring 
to  receive  the  monthly  list  and  shall  pro- 
vide the  li.st  to  them, 

§  200.6.35      (ompiianrf. 

Applicants  failing  to  comply  with  the 

requirements  of  this  subpart  will  make 
themselves  liable  to  sanctions  authorized 
by  regulations  rules  or  policies  governing 
the  program  pursuant  to  which  the  ap- 
plication was  made,  includinp  but  not 
limited  to  denial  of  further  participation 
in  Departmental  !)roKrams  and  referral 
to  the  Department  of  Justice  for  suit  by 
the  United  States  for  injimctive  or  other 
appropriate  relief. 

George  Romnev. 
Secretary  of  Housing  and 

Urban  Development. 
(FR  Doc ,71 -14448  Piled  10-1-71;8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation   Administration 

[  14    CFR    Part   71  ] 

(Airspace  Docket  No.  71-GL-51 

TRANSITION   AREA 

Proposed    Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Van  Wert. 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting     < 
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such  written  data,  views  or  arguments  as 
they  may  desire.  Conimunications  .■should 
be  submitted  in  triplicate  to  the  Direc- 
tor. Great  Lakes  Region.  Attention: 
Chief.  Air  Traffic  Divi.^^ion.  P"e<ierai  .Avia- 
tion Admmistration.  3166  Des  Plaines 
Avenue.  Des  Plaines,  XL  60018  All  com- 
munications received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Reoister  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templatc'd  at  this  time,  but  arrangements 
for  mformal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views  or 
argument,'^  presented  during  such  con- 
ferences mast  also  be  submitted  in  writ- 
mg  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  3166  Des 
Flames  .Avenue.  Des  Plaines.  IL  60018. 

A  new  public  u-se  instrument  approach 
procedure  has  been  develoix^d  for  the  'Van 
'Wert.  Ohio.  Municipal  .Airport,  utilizing 
a  nty-owned  NDB  a=  a  navigational  aid. 
Consequently,  it  is  necessarv-  to  provide 
controlled  airspace  protection  for  air- 
craft executmg  this  new  approach  proce- 
dure by  designating  a  transition  area  at 
Van  Wert.  Ohio. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth. 

In  5  71.181  '36  FR.  2140).  the  follow- 
ing transition  area  is  added: 

Van  "Wert.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5  mile 
radius  of  the  Van  Wert  Municipal  Airport 
(latitude  40'5r45"  N.,  longitude  84  3615" 
W);  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  bounded  by: 
40  4515'  N.,  84'40'00"  'W.;  40"54'20"  N.. 
84°40  00  ■  W;  40°53'50"  N.,  84°15'10"  W.; 
40  50'45'  N.,  84°16'45"  'W.;  40  50'40"  N.. 
84'29'55  '  W;  40"42'30"  N..  84°29'56"  Vf.; 
and  40  4ri0'  N  .  84' 33 '20  '  W 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S  C. 
1348  > .  and  of  section  6(C)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Chicago.  HI.  on  September  17, 
1971. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

(FRDoc.71-14471  Piled  10-1-71:8:48  am] 


[  14   CFR   Parts   71,   73  J 

(Airspace  Docket  No    71-WA-281 

FEDERAL  AIRWAYS,   CONTROLLED 
AIRSPACE   AND   RESTRICTED   AREA 

Proposed   Alteration   and 
Redesignation 

The  Federal  Aviation  Administration 
FAAi    Is    considering    amendments    to 

2,    1971 


add   R^3801E   to 

conunental  contr 
Interested  per* 
the  proposed  rule 
such  written  dat. 
as  ihey  may  de. 
should  Identify  th 
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Parts  71  and  73  of  the  Federal  Aviation 
ReKUlations  whjcc  would  expand  and 
modify  restricted  area  R-3801  Camp 
Claiborne.  La  .  mopify  VOR  Federal  air- 
ways V-114  V-114rJ,  remove  R^3801  and 
e  description  of  the 
area. 

s  may  participate  in 
aking  by  submittmg 
views  or  arguments 
■e.  Communications 
airspace  docket  num- 
ber and  be  submitted  in  tnphcate  to  the 
Director.  Southwekt  Region,  Attention 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Admimstraucin.  Post  Office  Box  1689, 
Fort  Worth.  TX  TKlOl,  All  communica- 
tions received  witijin  30  days  after  pub- 
lication of  this  notice  m  the  Federal 
Register  will  be  ccjn.5idered  before  action 
IS  taken  on  the  proposed  amendment.- 
The  proposals  coiitained  in  this  notice 
may  be  changed  in|the  light  of  comments 
received 

An  oEBcial  dockdt  will  be  available  for 
examination  by  mierested  persons  at  the 
Federal  Aviation  Administration,  OERce 
el,  Attention  Rules 
ndence  Avenue  SW,. 
20590  An  informal 
vailable  for  examina- 
tion at  the  ofBcej  of  the  Regional  Air 
Traffic  Division  Cfuef 

ce  has  requested  the 
redesignation  and  Expansion  of  the  Camp 
Claiborne.  La.  Restricted  Area  R-3801 
airspace  to  encompass 
of     more     advanced 


of  the  General  Coi 
Docket,  800  Indej: 
Washington,    DC 
docket  also  will  be  i 


in  order  to  provide 
range      activities 
weapons  systems 

This  proposal  wduld  return  some  of  the 
present  R-3801  restricted  airspace  to  the 
public  and  will  exaand  the  remainder  of 
R-3801  to  the  noroh  and  northwest  Air- 
craft em.ploying  special  weapons  delivery 
techniques  and  ijtilizing  the  weapons 
delivery  .'system  would  pose  a  potential 
collision  hazard  ^with  other  aircraft  m 
that  the  aircrews  attention  is  concen- 
trated inside  the  cockpit  and  adequate 
visual  survelllancej  cannot  be  made  by 
the  pilot:  therefore,  the  nature  of  the 
operations  necessitates  expanding 
R-3801  to  encompass  this  required 
training  activity. 

The  Air  Force  lias  stated  that  every 
effort  has  been  made  to  keep  the  required 
airspace  to  a  m.inimum.  In  consonance 
with  this  effort,  the  Camp  Claiborne 
range  complex  has  been  divided  into  five 
subareas  m  order  to  provide  maximum 
protection  for  nonparticipating  aircraft 
while  leaving  as  much  airspace  as  pos- 
sible for  normal  'xse.  This  action  will 
facilitate  callup  of  cnly  the  areas  actually 
required  for  a  particular  type  of  opera- 

The  Air  Force  hfis  agreed  to  the  Joint 
use  of  these  areai  by  nonparticipating 
aircraft  whenever  ihe  range  is  not  being 
used  Further,  the  Air  Force  has  assured 
that  appropriate  actions  and  preventive 
m.easures  would  be  executed  to  ensure 
the  safety  of  perscns  and  property  on 
the  ground  within  the  restricted  areas 

At  present,  it  is  estimated  that  the  peak 
volume  will  equal  about  384  sorties  per 
week  with  each  .>or;ie  lasting  30  minutes, ' 
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Normally,  there  would  be  four  aircraft 
on  the  range  at  a  time.  Aircraft  will  t>e 
confined  within  the  proposed  airspac« 
by  visual  or  airborne  radar  rel"ren  e 
to  geographical  landmarks,  constructLti 
"initial  points",  and  run-in  hnes.  The 
bombs  that  will  be  expended  in  training 
will  consist  primarily  of  inert  miniatui-e 
types  Any  full  size  bombs  or  training 
shapes  will  be  of  the  mert  type.  The 
expenditure  of  inert  only  and  training 
type  ordnance  minimizes  any  danger 
associated  with  the  utilization  of  these 
areas  for  training  purposes. 

V~114  mam  airway  segment  between 
CrT'-'Cs  County.  Tex  ,  and  .-Mexandria.  La.. 
a.".:!  V-114  north  alternate  segment 
bef.vt'en  Shreveport,  La.,  and  Alexandria, 
I.a  ,  would  be  redescnbed  to  exclude  the 
airspace  withm  Restricted  .A.rea  R-3801D. 
This  exclusion  will  provide  a  7-nautical- 
mile-wide  airway  a  reduction  to  3 
nautical  miles  on  the  south  side  of  the 
centerlmei .  This  airway  width  reduction 
will  facilitate  air  traffic  by  permitting  air 
traffic  to  operate  along  the  segments  of 
V-114  and  V-114N  while  the  restricted 
area  is  being  utilized  for  its  designated 
pur!)oses  .-Aircraft  cleared  to  operate  on 
VOR  Federal  airway  No.  212  and  on  Jet 
Route  No.  50  west  of  Alexandria,  La.,  will 
be  radar  vectored  around  the  restricted 
area  when  it  is  m  actual  use.  By  letter 
of  agreement  between  the  FAA  and  the 
u-siiig  agency,  aircraft  could  be  cleared 
through  the  restricted  area  whenever  it 
IS  called  up  but  not  m  actual  use. 

The  description  of  the  continental  con- 
trol area  would  be  modified  by  deleting 
R-3801  and  substitutmg  one  of  the  sub- 
areas  as  described  herein. 

In  consideration  of  the  foregoing,  the 
FA.A  proposes  the  airspace  actions  as 
hereinafter  set  forth : 

1  Restricted  Area  R-3801  would  be 
redesignated  as  follows: 

a    R-3801. "^   Camp   Claibos.ne.  La. 

Bjundarles:  Beginning  at  lat.  31°18'0O"  N., 

1  .ng  92'46'30  •  W.;  to  lat  31  ■13'55"  N..  long. 
92  49  45  W:  lo  lat.  31°28  00  '  N..  long. 
93';5  00'  W.  CO  lat  3r32  30'  N.,  long. 
93'ir50'    W;  to  point  of  beginning. 

Designated  altitudes  1  500  feet  AOL  to  and 
inciucling  5,000  feet  .MSL  northwest  of  a  line 
extending  from  lat.  31^20  50"  N.,  long. 
92"5fl5  •  W  :  to  lat.  3ri6'40"  N.,  long, 
92  54  30'  W  :  500  feet  .^GL  to  and  Including 
5,000  feet  MSL  southeast  of  tiie  line  extend- 
ing from  lat  31°20  50  '  .V.,  long.  92'51'15" 
W:   to  lat    31"18'40"  N..  long.  92'54'30"  W. 

Time  of  designation:  Continuous.  R^3801A 
shall    not    be    actlvrated   unless   the   Houston 
.^RTC   Cen'er   radar    i. Alexandria  system)    la 
^rxra-  ::>r.al 

C"  .:.r'.::;r.g  agency  r\.\  Houston  ARTC 
Ce:.-er 

-:r.^  .agency:  Commander.  England,  AFB, 


La 


b     R-380;B    Camp    C:,.\:b<  r-^t     La. 


Boundaries  Beginning  at  lat,  31  '15'15"  N., 
long,  92'4r4o  •  W  :  to  lat  31'irOO"  N.,  long. 
92  44  40  W:  to  lat.  3n3'55"  -N..  long. 
92'49  45  ■  W;  to  lat.  31  =  1800"  N.,  long. 
92  46  30     W.   to  point  of  beginning. 

Designated  altitudes:  Surface  to  and 
including   14,000  feet  MSL, 

Time  of  designation  Continuous.  R--3801B 
shall  not  be  activated  unlesB  the  Houston 
.A-RTC  Center  radar  lAleauidrla  system)  is 
operational. 


Controlling  agency  P.A.A,  Houston  ARTC 
Center. 

Using  agency:  Commander  England  .\FB 
La. 

c.  R-3801C  Ca.mp  Claiborne.   La, 

Boundaries:    Beginning   at   lat.    31°09'45 
N..  long.  92'31'45"  W.;  to  lat.  31'0515"  N  . 
long.    92''34'50'    W.:    to    lat.    31  =  11'00"    N., 
long.    92'44'40'    W.;    to    lat.    31°15'15"    N., 
long.  92''41'45"   W.;    to  point  of   beginning 

Designated  altitudes:  Surface  to  and  in- 
cluding 20,000  feet  MSL. 

Time  of  designation:  Continuous  R- 
3801C  shall  not  be  activated  unles.s  the 
Houston  ARTC  Center  radar  (Alexandria 
system)  is  operational. 

Controlling  agency:  FAA,  Houston  ARTC 
Center. 

Using  agency:  Commander,  England  AFB 
La. 

d.  R-3801D  Camp  Claiborne,  La, 

Boundaries:  Beginning  at  lat  31'ir45" 
N..  long.  92''30'15'  W.;  to  lat.  ai'WAb'  N.. 
long.  92'31'45"  W.;  to  lat.  31*1515"  N.. 
long.  92='41'45'  W.;  to  lat.  31°1710"  N., 
long.  92°40'10"   W.;    to  point  of   beginning. 

Designated  altitudes:  Surface  to  and  in- 
cluding 20,000  feet  MSL. 

Time  of  designation:  Continuous.  R- 
3801D  shall  not  be  activated  unless  the 
Houston  ARTC  Center  radar  (.Alexandria 
system)  Is  operational. 

Controlling  agency:  FAA.  Houston  ARTC 
Center. 

Using  agency:  Commander,  England  .\FB 
La.^' 

e.  R-3801E  Camp  Claiborne,  La. 

Boundaries:  Beginning  at  lat.  31''09'45" 
N.,  long.  92°31'45"  W.;  to  lat.  SrOSlS  N.. 
long.  92'34'50"  W.;  to  lat.  3i°1100"  N.. 
long.  92°44-40'  W.;  to  lat.  31°1515"  N.. 
long.  92*4r45"   W;    to  point   of  beginning 

Designated  altitudes:  20,000  feet  MSL  to 
but  not  Including  FL  240 

Time  of  designation:  Continuous  R-380IE 
shall  not  be  activated  unless  the  Houston 
ARTC  Center  radar  (Alexandria  system)  is 
c^erational. 

Controlling  agency;  FAA,  Houston  ARTC 
Center. 

Using  agency:  Commander,  England  .AFB 
La. 

2.  Redescribe  V-114  to  exclude  tlie 
airspace  within  R-3801D. 

3.  The  description  of  the  continental 
control  area  would  be  altered  by  elimi- 
nating Restricted  Area  R-3801  and  add- 
ing Restricted   Area  R-3801E. 

These  amendments  are  proposed  un- 
der section  307(a)  of  the  Federal  Avia- 
tion Act  of  1958  (49  US  C.  1348(a'  »  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C ,  on 
September  24.  1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.71-14472   Filed   10-1-71:8:48  am) 


[  14   CFR    Part  73  ] 

[Alrspaf-e  D.-ke-   N'o    71    RM-16] 

RESTRICTED    AREA 
Proposed    Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  amendments  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  lateral  limits, 
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ur.ixi 


and  the  time  of  designation  of  Restncted 
Area  R-6403,  Tooele,  Utah. 

Interested  persons  may  participate  in 
the  proix)sed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  CYimmunicalions 
should  identify  the  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Rxxky  Mountain  Region.  Attention: 
Ciiief .  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Park  Hill  Station, 
Post  Office  Box  7213,  Denver.  CO  80207. 
All  communications  received  within  30 
days  after  publication  of  this  notice  m 
the  Feder.^l  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained  m 
this  notice  may  be  changed  in  the  light 
of  the  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  ofiBce  of  the  Regional  Air 
Traffic  Division  Chief. 

The  expansion  is  proposed  to  contain 
testing  of  explosive  configurations  by 
detonation  and  burning,  to  proof  test 
equipment  used  in  explosive  operations, 
and  to  demilitarize  obsolete  or  unstable 
munitions  as  a  continuing  requirement. 

If  the  alteration  is  adapted,  restncted 
area  R-6403  would  be  designated  as  fol- 
lows : 

R  6403  Tooele,  Utah 

Boundaries;  Beginning  at  latitude  40  - 
31'48  ■  N.,  longitude  112'29  31"  W,;  to  lati- 
tude 40  33'14"  N,.  longitude  112'28'20"  W.: 
t-o  latitude  40 '29  30"  N.,  longitude  112  25'30" 
W.;  to  latitude  40'29'29"  N,,  longitude 
112°28'28"  W;  to  latitude  40  30'45'  N., 
longitude  112'28'28"  W.  to  latitude  40°- 
30'45"  N,.  longitude  112  29J3  '  W,  to  the 
point  of  beginning. 

Designated  altitude:  Surface  to  9,000  MSL. 

Time  of  Designation:  Continuous, 

Using  Agency  Commanding  Officer,  Tooele 
Ar.my  Depot.  Tooele,  Utah, 

These  amendments  are  protx>sed  under 
the  authority  of  section  307^3'    of  the 


Federal  Aviation  Act  of  1958  i49  US  C. 
1348iai  <  and  section  6ic)  of  the  De- 
partment of  Transportation  Art  49 
U.SC.  1655(C'  i. 

Issued  in  Washington,  DC,  on  Sei>- 
tcniber  24,  1971. 

H  B,  Helstrom. 
Chief   Airspace  and  Air 
Traffic  Rules  Division. 
(PR  Doc.71-14470  Plied  10-1-71;8:47  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR    Part   21  ] 

[Docket   No     19309] 

MICROWAVE    RADIO    FACILITIES 
Extension    of   Time 

Order,  In  the  matter  of  Preston  lYuck- 
mg  Co..  Inc.,  Preston,  Md  .  File  Nos. 
19393-1 94 15-LJ-60X  on  reconsideration 
of  grant  of  applications  for  microwave 
radio  facilities  m  the  Motor  Carrier  Ra- 
dio Service,  Inquiry  into  certain  arrange- 
ments for  cooperative  use  of  private  mi- 
crowave systems.  Docket.  No    19309. 

Pursuant  to  the  provisions  of  §§  1.45(e) 
and  0.331  iaii4i  of  the  Commission's 
rules,  and  for  the  reasons  set  forth  in 
the  "Motion  for  Extension  of  Time."  filed 
in  the  above-captioned  proceeding  on 
September  20,  1971.  by  the  Central  Com- 
mittee on  Commimication  Facilities  of 
the  American  Petroleum  Institute,  the 
time  for  filing  comment.s  and  replies  in 
this  proceeding  is  extended  from  Octo- 
ber 5.  1971  and  October  15.  1971,  to  No- 
vember 5,  1971.  and  November  15  1971 
i-cspectively. 

Adopted.  September  24    1971. 

Released:  September  27,  1971. 

[SEAL]  James  E    Barr, 

Chief,  Safety  arid  Special 
Radio  Services  Bureau. 
[FR  Doc.71-14495  Piled  10-1-71;8:48  am] 
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Notices 


DEPARTMENT  OF  JUSTICE       DEPARTMENT  OF  AGRICULTURE 


Bureau    of   Narcatics   and   Dangerous 
)rug$ 

'Docki:  Nrj    71-2; 

CARL  OSLIN  RAMZY 
Nofice  of  Hearing 


Notice  13  hereb; 
1971,  the  Bureau 
geroos  Diiigs,  De: 
sued  to  Dr.  Carl 
to  show  cause  a.s 
Narcotics  and  Da| 
tration  No  AR- 
pursuant  to  sectio: 
Substances  Act 
not  be  suspended 

Thirty  -30'  dayj 
the  said  order 
ceivedby  Dr  Carl 
ten  request  for  a 
filed  with  the  Dir^ 
Narcotics  and  Dai 
^  hereby  g-iven  t, 
matter  v^ill  be  h 
am.  on  October 
of  the  Bureau  of  :i 
COS   Drugs,    1405 
ington.  DC  20537 


given  that  on  July  2. 
f  Narcotics  and  I>an- 
Ttment  of  Justice,  Is- 
,im  Ramzy  an  order 
why  the  Bureau  of 
gerous  Drugs  Regis - 
155330  issued  to  him 
303  of  the  Controlled 
1   use    823'    shoiold 

having  elapsed  since 
;how  cause  was  re- 
lin  Ramzy,  and  «Tlt- 
hearing  having  been 
tor  of  the  Bureau  of 
gerous  Dru^s.  notice 
at  a  hearing  in  this 
d  commencing  at  10 
9,  1971,  in  Room  812 
arcotics  and  Danger- 
Street  NW.,   Wash- 


Dated:    September   29,    1971. 

.■\ndiew  Tartaglino. 
Acting  Director.  Bureau  of  Nar- 
cotics akd  Dangerous  Drugs. 
'VR  D'-w-:-'.    !45'V)  F'.:ed   li>-l-71;8  49  am) 


[Dock 
ALOIS  PE 


Notice  of  Hearing 


Notice  i-s  herebv 
16.    1971.    the   Bur 
Dangerous   Drugs 
tice,  Issued  to  Dr 
order  to  show  cau.^ 
of     Narcotics     an 
Registration  No 
him  pursuant  to 
trolled  Substance.s 
should  not  be  rev 

Thirty  '  30  >  day 
the  said   order  to 
ceived  by  Dr.  Alo 
written    request 
been  filed  by  him 
the  Bureau  of  Na: 
Drugs,    notice    is 
hearing  in  this  mi 
mencing  at  10  a.rr 
in  Room  812  of  th 
and  Dangerous 
NW,,  Washington 


Dated     September  29.   1971 


A.NDl 

Acting  Direct 
cotics  a 
,FR   Doc. 71-14501 


t  No.  71-1] 

ER  WARREN 


?iven  that  on  Augu.st 
au  of  Narcotics  and 
Department   of  Jus- 
ilois  Peter  Warren  an 
as  to  why  the  Bureau 
I     Dangerous     Drugs 
jiW-1802049  Issued  to 
■crion  303  of  the  Con- 
Act    '21    use    823' 
oked 
having  elapsed  since 
show   cause   was  re- 
s  Peter  Warren,  and 
■  )r    a    hearing    having 
with  the  Director  of 
cotics  and  Dangerous 
nereby    given    that   a 
after  will  be  held  com- 
on  October  22,  1971 
Bureau  of  Narcotics 
gs,   1405  Eye  Street 
DC   20537. 


D;-u 


EW  Tartaglino 
ir.  Bureau  of  Sar- 

nd  Dangerous  Drugs. 

I'UeU   10-1-71,8.49  aXQ] 


Consumer   and    Marketing    Service 

POULTRY   INSPECTION 

Notice   of   Intended   Designation   of 
Rhode    Island 

Subsection  5  c  ■  of  the  Poultry  Prod- 
ucts Inspection  Act  '21  U.S.C.  454(C->) 
reqmred  the  Secretary  of  Agriculture  to 
designate  promptly  after  August  18,  1970, 
any  State  as  one  in  which  the  require- 
ments of  sections  1-4,  6-10.  and  12-22  of 
.said  Act  would  apply  to  intrastate  opera- 
tioTis  and  transactions,  and  to  persons 
engaged  therein.  v,1th  respect  to  poultry. 
poultry  products,  and  other  articles  sub- 
ject to  the  Act.  if  he  determined  after 
consultation  with  the  Governor  of  the 
State,  or  his  representative,  that  the 
State  involved  had  not  developed  and 
activated  requirements  at  least  equal  to 
those  under  sections  1-4,  6-10,  and  12-22, 
with  respect  to  establishments  within  the 
State  I  except  those  that  would  be  ex- 
empted from  Federal  inspection  under 
subsection  5  c  >  '  2  •  of  the  Act ' ,  at  which 
poultry  are  slaughtered  or  poultry  prod- 
ucts are  processed  for  ase  as  human  food 
solely  for  distribution  within  such  State, 
and  the  products  of  such  establishments. 
However,  if  the  Secretary  had  reason  to 
believe  that  the  State  would  activate  the 
necessary  requirements  within  an  addi- 
tional year,  he  could  allow  the  Stat«  the 
additional  year  in  which  to  activate  such 
requirements. 

The  Secretary  had  rea-^on  to  believe. 
after  consultation  with  the  Governor  of 
the  State  of  Rhode  tland,  that  the  State 
would  develop  and  activate  the  pre- 
scnbed  requirements  by  Ausrust  18,  1971. 
and  accordingly  allowed  the  State  the 
additional  period  of  time  for  this  pur- 
pose However,  the  Governor  of  the  State 
of  Rhode  Island  has  now  advised  the 
Secretary  that  the  State  will  not  be  in  a 
position  to  enforce  such  requirements. 
Therefore,  notice  is  hereby  given  that  the 
Secretary  of  Agriculture  will  designate 
said  State  imder  sub,section  5ic>  of  the 
Act  as  soon  as  nece.ssary  arrangements 
can  be  made  for  determining  which 
establishments  in  this  State  are  eligible 
for  Federal  inspection,  providing  inspec- 
tion at  the  eligible  establishments,  and 
otherwise  enforcing  the  applicable  pro- 
visions of  the  Federal  Act  with  respect 
to  intrastat-e  activities  in  this  State  v^-hen 
the  designation  is  made  and  becomes  ef- 
fective. As  soon  as  these  arrangements 
are  completed,  notice  of  the  designation 
will  be  publLshed  in  the  Federal  Register, 
Upon  the  expiration  of  30  days  after  such 
publication,  the  provisions  of  sections 
1-4,  6-10.  and  12-22  of  the  Act  shaU  apply 
to  mtrastate  operations  and  transactions 
and  persons  engaged  therein,  in  said 
State,  to  the  same  extent  and  in  the  same 
manner  as  if  such  operations  and  trans- 


actions were  conducted  in  or  for  "com- 
merce." withm  the  meaning  of  the  Act, 
and  any  establishment  in  said  State 
which  conduct.s  any  slaughtering  of  poul- 
iry-  or  processing  of  poultry  products  as 
described  above  mu.st  have  Federal  in- 
spection or  cease  its  operations,  unless  it 
qualifies  for  an  exemption  under  subsec- 
tion 5(c)  (2)  or  section  15  of  the  Act. 

Therefore,  the  operator  of  each  such 
establishment  in  the  State  of  Rhode  Is- 
land who  desires  to  continue  such  opera- 
tions after  designation  of  the  Stat«  be- 
comes effective  should  immediately  com- 
municate with  the  Regional  Director 
specified  below: 

Dr.  C.  P.  Dlehl,  EHrector,  Northeastern  Re- 
gion for  Meat  and  Poultry  Inspection  Pro- 
gram. Seventh  Floor,  1421  Cherry  Street, 
Philadelphia,  PA  19102.  Telephone;  AC 
215,  597^216. 

Done  at  Washington,  DC,  on:  Sep- 
tember 24, 1971. 

G.  R.  Grange, 

Acting  Administrator. 

(FR  Doc.71-14486  PUed  10-1-71:8:45  am) 


Packers   and    Stockyards 
Administration 

LOS  ANGELES   PRODUCERS 
STOCKYARDS,    ET   AL. 

Deposting    of   Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Pa<'kers  and  Stockyards 
Act.  1921,  as  amended  '7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini- 
tion of  a  stockyard  imder  .said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,  location  of  stockyard,  and  date  of 
posting 

Los  Angeles  Producers  Stockyards,  Artesla, 
Calif.,  July  7.  1960. 

Oakdale  Livestock  Auction  Company,  Oak- 
dale.  Oallf.,  October  22,  1959. 

Santee  Livestock  Auction,  Inc.,  Santee,  Calif  . 
September  30.  1959. 

Shasta  County  Farm  Bureau  Livestock 
Marketing  Association,  Anderson.  Calif., 
April  20,  1960. 

Willows  Livestock  Market,  Willows.  Calif., 
November  13.  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  Is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  natui-e  of  a  rule 
relieving  a  restriction  and  may  be  made 
effective  in  less  than  30  days  after  publi- 
cation in  the  Federal  Register,  This  no- 
tice shall  become  effective  upon  publica- 
tion in  the  Federal  Register  <  10-2-71). 

(42  St«t.  159.  as  amended  and  supplemented: 
7  U.S.C.  181  et  seq.) 
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Done  at  Washington.  D,C  .  this  28th 
day  of  September  1 97 1 . 

G.  H.  Hopper, 
Chief,  Registrations.  Bonds,  and 
Revorts     Branch.     Livestock 
Marketing  Division. 
(FR  Doc.71-14483  Filed  10-1-71;8;45  am] 

DEPARTMENT  OF  COMMERCE 

Notional   Bureau   of   Standards 

SYNCHRONOUS  SIGNALING  RATES 
FOR   DATA   TRANSMISSION 

Notice  of  Proposed  Federal 
Information    Processing   Standard 

Under  the  provisions  of  Public  Law  89- 
306,  the  Secretary  of  Commerce  is  au- 
thorized to  make  appropriate  recom- 
mendations relating  to  the  establishment 
of  uniform  Federal  automatic  data 
processing  standards, 

A  proposed  standard.  Synchronous  Sig- 
naling Rates  for  Data  Transmission,  Is 
being  recommended  by  the  National  Bu- 
reau of  Standards.  This  proposed  stand- 
ard adopts  in  part  the  conventions  speci- 
fied by  the  American  National  Standard 
for  Synchronous  Signaling  Rates  for 
Data  Transmission  iX3. 1-1969 1  which 
was  developed  and  approved  by  the 
American  National  Standards  Institute. 

This  proposed  standard,  at  such  time 
as  it  may  be  approved  by  the  Office  of 
Management  and  Budget  'OMB)  will  be 
published  as  a  Federal  Information  Proc- 
essing Standard. 

Prior  to  the  submission  of  the  final  en- 
dorsement of  this  propcsal  to  OMB,  it  is 
essential  to  assure  that  proper  considera- 
tion is  given  the  needs  and  views  of 
manufacturers,  the  public  and  State  and 
local  governments  The  purpose  of  this 
notice  is  to  solicit  such  views. 

Federal  Information  Processing  Stand- 
ards contain  two  basic  sections:  d)  An 
announcement  section  which  provides  in- 
formation concerning  the  applicability, 
implementation,  and  maintenance  of  the 
standard,  and  i  2  •  a  specification  section 
which  details  the  technical  requirements 
of  the  standard. 

Since  this  proposed  standard  is  an  im- 
plementation of  an  American  National 
Standard,  only  the  announcement  sec- 
tion is  published  herein.  The  technical 
specifications  are  contained  in  American 
National  Standard  X3, 1-1969,  Synchro- 
nous Signaling  Rates  for  Data  Transmis- 
sion. Copies  may  be  obtained  from  the 
American  National  Standards  Institute. 
Inc.,  1430  Broadway,  New  York,  NY 
10018.  Cost  S2.25  a  copy. 

Interested  parties  may  submit  com- 
ment's to  the  Associate  Director  ADP 
Standards.  Center  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Washington.  D.C.  20234, 
within  60  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Lawrence  M.  Kttshner, 

Acting   Director. 
September  28.   1971. 
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Federal  iNroRMATioN  F>rocessing  Standards 
PrBLicATioN   I  Date ) 

ANNOUNCING  THE  ST.^NDARD  FOR  syNCHRONOCS 
SIGNALING  RATES  BETWEEN  DATA  TERMINAL 
AND  DATA  COMMCNICATION  EQUIPMENT 

Federal  Information  Processing  Standards 
Publications  are  issued  by  uhe  National  Bu- 
reau of  Standards  under  the  direction  of  the 
Office  of  Management  and  Budget  in  accord- 
ance with  the  provisions  of  Public  Law  89 
306  and  Office  of  Management  and  Budget 
Circular  No.  .\^6. 

Same  of  standa'^d  .SynchnTnous  Signaling 
Rales  Between  DatA  Terminal  and  Data 
Conimunlca.tion  Equipment. 

Category  of  standard.  Hardware  Standard, 
Data  Transmission. 

Explanation.  This  standard  specifies  the 
rates  of  transferring  binary  encoded  informa- 
tion In  synchronous  serial  or  parallel  form 
between  data  processing  termina!  and  data 
conimunicalions  equipments  for  transmis- 
sion over  media  commonly  referred  to  as 
voice    band    communication    facilities. 

Approving  authority.  Office  of  Management 
and  Budget, 

Maintenance  agency.  Department  of  CX>m- 
merce.  National  Bureau  of  Standards  i  Center 
for   Computer   Sciences   and   Technologj-) . 

Cross  index,  a.  American  National  Stand- 
ard ANSI  X3. 1-1969  entitled  ■Synchronous 
Signaling  Rates  for  Data  Tran-smisslon." 

b.  FIPS  PUB  16.  Bit  Sequencing  of  the 
Cfxle  for  Information  Interchange  in  Serlal- 
by-Blt  Data  Transmission  (American  Na- 
tional Standard  X3  15-19661. 

c  FIPS  PXJB  17,  Character  Structure  and 
Character  Parity  Sense  for  Sertal-by-Bit 
Data  Conimunication  in  the  Code  .'or  Infor- 
mation Interchange  (American  National 
Standard  X3  1 6- 1 966 )  . 

d  FIPS  PUB  18.  Character  Structure  and 
Character  Parity  Sense  for  Parallel-by-Blt 
Data  Communication  in  the  Code  for  Infor- 
mation Interchangre  (American  National 
Standard  X3  25-1968), 

Applicability.  This  standard  Is  applicable 
t-o  data  terminal  and  data  pro<-<?s.smg  equip- 
ment employed  wnth  synchronous  data  com- 
munication equipment  which  are  designed  to 
operate  an  binary  encoded  information  in 
either  serial  or  parallel  fashion  over  grade 
communication  channels  of  nominal  4  kHz 
bandwidth  This  Federal  Standard  us  not  In- 
tended to  hasten  the  obsolescence  of  equip- 
ment currently  existing  in  the  Federal  in- 
ventory: It  is  applicable  to  the  planning. 
design,  and  procurement  of  all  new  data 
communication  faclUtlee, 

Implementation  schedule  All  data  termi- 
nal or  data  prrxtesslng  equipment  and  related 
data  communication  equipment  to  be  em- 
ployed with  voice  grade  communication 
channels  ordered  on  or  after  the  date  of  this 
FIPS  PUB  must  be  in  conformance  wnth  this 
standard  unless  a  waiver  has  been  obtained 
in  accordance  »nth  the  prrx-edure  described 
l>elow  Exceptl  )ns  to  this  standard  are  made 
in  the  following  cases: 

a.  For  equipment  installed  ot  on  order 
prior  to  the  date  of  thle  FIPS  PUB. 

b.  Where  procurement  actions  are  into  the 
solicitation  phaee  (1  e  ,  Request  for  Proposals 
or  Invitation  for  Bids  have  been  Issued)  on 
the  date  of  the" FTPS  PUB. 

Waivers.  Heads  of  agencies  mity  waive  the 
provtslons  of  the  Implementation  schedule 
Proposed  waivers  will  be  coordinated  in  ad- 
vance with  the  NatiomU  Bureau  of  Stand- 
ards Letters  should  be  addressed  u->  the  Di- 
rector. Center  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Standards 
Washington,  D.C.  20234.  They  should  describe 
the  nature  of  the  waiver  and  set  forth  the 
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reasons  therefor  by  providing  the  following 
Information  on  each  of  the  wsdvers: 

1.  A  brief,  narrative  description  of  the 
existing  or  planned  telepr..x:essing  or  data 
communication  system  to  which  the  wulver 
applies.  Including 

a.  Statement  of  purpose  and  principal 
function  of  the  system, 

b  Potential  or  planned  use  of  the  facilities 
employed  with  this  system  to  Interchange 
information  with  similar  systems  operated 
within  the  agency  or  by  other  agendee. 

2,  A  brief  description  of  the  system  con- 
figuration, Including  a  listing  of  account- 
able feature©,  such  as,  numbers  (and  costs) 
of  data  processors,  terminals,  modems  and 
communication  lines,  Identifying  those  Items 
to  which  the  waiver  applies. 

Sixty  days  should  be  allowed  for  rertew  and 
response  by  the  NaUonal  Bureau  of  Stand- 
ards The  waiver  Is  not  to  be  made  until  a 
rep!  y  from  the  National  Bureau  ot  Standards 
is  received:  however,  the  &nal  decision  for 
granting  the  waiver  Is  a  responslbUity  of  the 
agency  head. 

Specification.  With  one  exception  this 
standard  adopts  the  American  National 
Standard  for  Synchronous  Signaling  Rates 
f^r  Data  Transmission  X3, 1-1969  which  has 
been  developed  and  approved  by  the  .Ameri- 
can National  Standards  Institute  The  ex- 
ception noted  Ls  the  serial  signailrig  rate  of 
2,000  blt6-per-sec;>nd  ispeK-lfied  in  paragraph 
2,12  of  the  A.VSI  .^-andard)  Panigmph  3  of 
the  ANSI  Standard  is  to  be  Interpreted  a* — 
"The  deviation  from  any  «j>ec;fie<3  rate  shall 
not  exceed  0  01  percent  le.g..  12O0±.12  blts- 
per -second) , 

Qualifications.  None 

Where  to  obtain  copies  of  the  specifications 

of  the  Standard. 

a  Federal  Government  actu-ltles  should 
obtwn  copies  from  established  .soiorcee  within 
each  agency.  When  there  Is  no  established 
source,  purchase  orders  should  be  submitted 
to  the  General  Services  Administration, 
Specifications  Activity,  Printed  Materials 
Supply  Division,  Building  197,  Washington 
Navy  Yard  Annex,  Washington.  DC,  20407. 
Refer    to    Federal    Information    Processing 

Standard   No     iFIPS   ).    (Price 

cents  a  copy,) 

b.  Others  may  obtain  copies  from  the 
American  National  Standards  Institute  1430 
Broadway  New  York,  NY  10018.  Refer  to 
ANSI  X3  1  1969,  Synchronous  Signaling 
Rates  for  Data  Transmlarton.  (Prloe  $2.26  a 
copy,  Dtscount.s  are  available  on  quantity 
orders.  See  ANSI  catalog.) 

fFR  Doc.71-14339  Plied  10-1-71;8:46  am] 


Notional    Oceanic   and    Atmosphenc 
Administration 

[D^.rket  No  O-SIf.I 

LEONARD   M.    MORRIS 
Notice   of   Loan   Application 

September  27, 1971. 

Leonard  M.  Morris,  110  Sixth  Street, 
Apalachicola,  FL  32320,  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  construction  of  a  . 
new  fiber  glass  vessel,  about  44  feet  in 
length,  to  engage  in  the  fishery  for 
shrimp  and  oysters. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part  250.  as  revised ' ,  and  Reorganiza- 
tion Plan  No   4  of  1970,  that  the  above 
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entitled  application  i;  being  considered 
by  the  National  Marme  Fisheries  Serv- 
ice. National  Oceania  and  Atmospheric 
Administration.  DepArtment  of  Com- 
merce. Interior  Builpmg,  Washington. 
D  C  20235  Any  per.'-'in  desiring  to  .sub- 
mit e\idence  that  th(j  contemplated  op- 
eration of  such 
economic  hardship  or 


i^essel  will  cause 
injury  to  efficient 
vessel  operators  already  operatmg  in 
that  fishery  must  su't  mit  such  evidence 
in  writing  to  the  Direnor.  National  Ma- 
rine Fisheries  Servic?  withm  30  days 
from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it 
will  be  evaluated  alor.g  with  such  other 
evidence  as  may  be  available  before 
m.akmg  a  determ.marion  that  the  con- 
templated operation  of  the  vessel  will 
or  will  not  cause  such  economiic  hard- 
ship or  injury. 

Philip  M  Roedel, 

Z>Jrecfor. 

I  PR  Doc  71-14491   PUeU   10-1-71.8:48  ami 


DEPARTMENT 


[IF  HEALTH, 


EDUCATION,  AMD  WELFARE 


Food  and  Drug 

[I>x;ke:  No    FDOD-3T8 

HAVER-LOCKHART 


Administration 

N.VDA   No    S-1I9V] 

LABORATORIES 


Drug     Product    Cont 
zole;    Notice    of 
Hearing 


ining     Sulfathia- 
Opportunity    for    a 


In  the  Feder.al  Re':,:;.ster  oi  Au^u:st  22. 


1970  '35  FR.  13489' 


the  Commissioner 


Council. 

roup  on  Suifathia- 


of  Food  and  Drugs  announced  the  con- 
clusions of  the  Food  and  Drug  Admin- 
istration following  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National  Research 
Drug  EfRcacv  Study  Or 
zole  with  VitAmins  A  and  D  Cream. 
NADA  I  new  animal  drug  application  > 
No  5-119V,  by  Haverl-Lo-rkiian  Labora- 
tories. Post  Office  Bo?<  676,  Kan.-as  City. 
Mo   64141. 

The  announcem.ent  mvited  the  holder 
of  said  new  animal  drug  application  and 
any  other  mterestf-d  pei-sorus  to  submit 
pertinent  data  on  the  drug's  effectiveness. 

No  data  were  received  m  response  to 
the  annoimcement  and  available  mior- 
mauon  fails  to  proviie  substantial  en- 
dence  that  the  drut  is  effective  for 
treating  abra-sion-s  ind  >Iow  healing 
wounds  m  all  animal  ipec'ies. 

Therefore,  notice  is  tiven  to  the  above- 
named  firm  and  to  anv  interested  person 
who  may  be  adverselj  affected  that  the 
Commissioner  proposas  to  Ls^sue  an  order 
under  the  provisiorvsjof  section  512' e' 
of  the  Federal  Food.  Ijnig.  and  Cosmetic 
Act  I  21  US.C  360 'e|»  withdra'A-ing  ap- 
proval of  the  new  animal  drug  applica- 
tion listed  above  ano  all  amendments 
and  supplements  theireto  held  by  said 
firm  for  the  listed  drjug  product  on  the 
grounds  that: 

Information  before  I  the  Commussioner 
with  respect  to  the  drug  was  evaluated 
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together  with  the  evidence  available  to 
lum  when  the  application  was  approved. 
These  data  do  not  provide  substantial 
evidence  that  the  drug  has  the  effect  it 
purport^s  or  is  represented  to  have  tmder 
the  conditiorLs  of  use  prescribed,  recom- 
m.ended.  or  suggested  in  the  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commi.ssioner  will  give  the  applicant 
and  any  interested  pei-son  who  would  be 
advei-sely  affected  by  an  order  withdraw- 
ing such  approval  an  opportimity  for  a 
heanng  at  which  time  such  pei-sons  may 
produce  evidence  and  arguments  to  show 
why  approval  of  the  above  named  new 
anim.al  drug  application  should  not  be 
withdrawn.  Promulgation  of  the  order 
will  cause  any  di-ug  similar  in  compoei- 
tion  to  the  above-listed  drug  product  and 
recommended  for  sirruJar  conditions  of 
itse  to  be  a  new  animal  drug  for  which 
an  approved  new  animal  d:-ug  application 
is  not  m  effect.  Any  such  drug  then  on 
the  market  would  be  subject  to  appro- 
priate regulator>'  action. 

Witlun  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health.  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel. Room  6-88.  5600  FLshers  Lane.  Rock- 
ville.  Md,  20852.  a  written  appearance 
electmg  whether: 

1  To  avail  themselves  of  the  oppor- 
nanity  for  a  heanng;  or 

2  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  no- 
tice will  enter  a  final  order  withdrawing 
the  approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportimity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
>ioner  finds  is  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  this  notice,  A  request  for 
a  hearing  may  not  rest  upon  mere  al- 
legations or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a  gen- 
uine and  substantial  issue  of  fact  that 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual  anal- 
ysis m  the  request  for  the  hearing  that 


there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  the  Com- 
missioner will  enter  an  order  stating  his 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  The  time 
shall  be  not  more  than  90  days  after  the 
expiration  of  said  30  days  unless  the 
hearing  examiner  and  the  applicant 
otherwise  agree. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office  of 
the  Hearing  Clerk  (address  given  above  > 
during  regular  business  hours,  Monday 
through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  512.  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  September  23, 1971. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 
IFRDoc.7 1-14452  Filed  10-1-71;8:46  am] 


MORGAN-McCOOL  INC. 

Canned  Red  Tart  Pitted  Cherries, 
Conned  Dork  Sweet  Pitted  Cherries 
and  Canned  Whole  Purple  Plums 
Deviating  From  Identity  Standards, 
Temporary  Permit  for  Market  Test- 
ing 

Pursuant  to  §  10.5  i21  CFTl  10.5)  con- 
cerning temporary'  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  standards  of  iden- 
tity promulgated  pursuant  to  section  401 
•  21  U.S.C.  341)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  notice  is  given 
that  a  temporary  permit  has  been  is- 
sued to  Morgan-McCool  Inc.  102  Grand- 
view  Parkway,  Traverse  City.  Michiean 
49684.  This  permit  covers  limited  inter- 
state marketing  tests  of  canned  red  tart 
pitted  cherries,  canned  dark  sweet  pitted 
cherries,  and  canned  whole  purple  plums 
that  deviate  from  their  respective  stand- 
ards of  identity  as  prescribed  in  §§  27.30 
and  27.45  <21  CFR  27.30  and  27.45)  in 
that  they  will  be  packed  in  a  medium  of 
pear  juice  prepared  from  concentrate. 

The  liquid  medium  in  the  can  will  be 
equivalent  single  strength  pear  juice. 

The  principal  display  panel  of  the  label 
en  each  container  will  bear  as  part  of 
the  name  the  statement  "packed  in  pear 
juice  from  concentrate." 

This  permit  expires  February  2.  1973. 

Dated:  September  23,  1971. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 
(PR  Doc.71-14463  Piled  10-1-71;8:46  am] 
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PHILIPS   ROXANE,   INC. 

Neomycin  Sulfate-Tetracaine  Hydro- 
chioride-Methylrosaniline  Chloride- 
Boric  Acid  Preparation;  Notice  of 
Drug  Deemed  Adulterated 

In  the  Federal  Register  of  December 
31,  1969  (34  FR.  20442,  DESI  12-13NV), 
the  Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group  on  Neo-Tetra  Spray  and  Pinkeye 
Spray  (products  wliich  contain  neomycin 
sulfate,  tetracaine  hydrochloride  methyl- 
rosaniline  chloride,  and  boric  acid) 
manufactured  by  Philips  Roxane.  Inc.. 
2621  North  Belt  Highway.  St.  Joseph,  Mo. 
64502.  Said  announcement  stated  that 
1 1 1  the  drug  is  probably  not  effective  as 
an  aid  in  the  prevention  and  treatment  of 
infectious  keratitis  (pinkeye)  in  cattle, 
(2)  it  is  not  effective  for  use  in  treating 
pinkeye  in  sheep,  and  ( 3 1  the  drug  is 
probably  effective  for  use  as  a  topical 
wound  dressing  for  minor  cuts  and  abra- 
cions  of  cattle,  horses,  and  sheep. 

The  annoimcement  provided  the 
manufacturer  and  all  interested  parties 
a  6-month  period  in  which  to  submit 
new  animal  drug  applications.  Philips 
Roxane,  Inc..  does  not  hold  an  approved 
new  animal  drug  application  for  the 
drug. 

Based  on  the  foregoing  and  the  infor- 
mation before  him,  the  Commissioner  of 
Food  and  Drugs  concludes  that  the 
above-named  drugs  are  adulterated 
within  the  meaning  of  section  501(a)  (5) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  in  that  they  are  not  the  subjects  of 
an  approved  new  animal  drug  applica- 
tion pursuant  to  section  512  of  the  act. 
Therefore,  notice  is  given  to  Philips 
Roxane.  Inc..  and  all  interested  persons 
th&t  all  stocks  of  said  drugs  within  the 
jiu-isdiction  of  the  act  are  deemed  adul- 
terated within  the  meaning  of  the  act 
and  are  subject  to  appropriate  regulatory 
aiction. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <sec.  501'ai'5),  512,  52 
Stat.  1049,  as  amended,  82  Stat.  343-51; 
21  U.S.C.  351(ai(5>,  360b >  and  under 
the  authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120 1. 

Dated:  September  23.  1971. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
[ PR  Doc.7 1-14454  Piled  10-1-71,8:46  am] 


SYRACUSE   UNIVERSITY   RESEARCH 
CORP. 

Notice  of   Filing   of   Petition   for   Food 
Additive 

Pursuant  to  provisioixs  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348'bi 
(5 »  ) ,  notice  is  given  that  a  petition  '  FAP 
2H2726)  has  been  filed  by  Syracuse  Uni- 
versity Research  Corp  .  Life  Sciences  Di- 


\ision,  Merrill  Lane.  University  Heights. 
Syracuse,  N.Y.  13210,  proposing  that 
§  121.2505  Slimicides  (21  CFR  121,2505) 
be  amended  to  provide  for  the  safe  use 
of  N- [ a^p/ia- ( 1-nitroethyli benzyl]  eth- 
ylenediamine  as  a  slimicide  m  the  manu- 
facture of  paper  and  paperboard  in- 
tended to  contact  food. 

Dated:  September  23. 1971. 

Albert  C    Kolbye.  Jr  . 
Acting  Director,  Bureau  of  Foods. 

|FRDoc.71-14455  Plied  10-1-71;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

|D(,>ckei   No    2.i8i;3.    Order   71-9-114; 

AMERICAN  AIRLINES,  INC.,  ET  AL. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D,C..  on  the 
29th  day  of  September  1971. 

By  tariff  revisions  '  marked  to  become 
effective  October  1,  1971.  Pan  American 
World  Airways,  Inc.  (Pan  American', 
proposes  to  establish  one-way  affinity 
and  single  entity  group  fares  of  $73  for 
50  or  more  passengers  between  Honolulu 
and  Los  Angeles,  Portland,  San  Fran- 
cisco, and  Seattle,  applicable  on  all  air- 
craft types.  By  tariff  revisions '  marked 
to  become  effective  October  7.  1971, 
American  Airlines,  Inc,  (American) ,  pro- 
po.ses  to  revise  its  one-way  affinity  and 
single  entity  group  fares  to  remove  the 
provision  which  would  restrict  their  ap- 
plication to  wide-bodied  jets,  and  to 
make  the  fares  applicable  to  groups  of  52 
or  more  without  any  compartment -size 
requirement.'  Trans  World  Airlines,  Inc. 
(TWA),  has  proposed  to  match 
American,' 

In  support  of  its  filing.  Pan  .American 
alleges  that  it  is  matching  similar  fares 
recently  proposed  by  United  Air  Lines, 
Inc.  (United'.  American  provides  no 
justification  with  its  filing.  TWA  alleges 
it  is  filing  to  match  American. 

A  complaint  has  been  filed  by  certain 
carrier  members  of  the  National  Air  Car- 
rier Association  (the  supplementals)'  re- 


RevlKions  to  International  Air  Traffic 
Tariffs  Corp  .  agent,  tariff  CAB  No    382. 

-  Revisions  to  American's  tariff  CAB  No. 
262.  American's  original  tariff  (CAB  No.  260) 
was  rejected  for  technical  reasons,  and  the 
carrier  has  been  granted  special  tariff  per- 
mission tx3  reflle  the  fares  on  short  notice 
effective  CK-t  7,  1971. 

'  American  is  proposing  revisions  to  a 
tariff  which  is  not  yet  effective.  The  original 
tariff  applied  only  on  wlde-bodled  jets  and 
for  specific  compartment  sizes.  The  Board  has 
decided  to  permit  that  flUng  in  part,  but  has 
placed  it  under  investigation  (Order  71  9- 
113). 

'  TWA's  tariff  CAB  No.  243. 

5  The  complaint  will  be  accepted  as  filed 
by  Saturn  Airways,  Inc  .  who  has  filed  the 
power  of  attorney  required  by  Part  263  of 
the  Board's  Regulations  and  will  not  be 
accepted  on  behalf  of  any  other  carrier.  We 
would  remind  N.^CA  and  other  carrier  asso- 
ciations that  the  Board's  regulations  must  be 
complied  with,  and  in  the  future  no  com- 
plaint requesting  suspension  of  a  tariff  filing 
will  be  accepted  unless  the  complaint.  In- 
cluding the  requisite  powers  of  attorney,  ia 
timely  filed. 


questing  suspension  and  investigation  of 
Pan  American's  propo.sal '  They  incor- 
porate by  reference  their  complaint 
against  United's  affinity  group  fares. 
They  allege  further  that  Pan  American's 
proposed  fares  will  have  an  even  more 
severe  impact  than  United's  affinity  group 
fares  since  they  '  1 )  are  not  restricted  to 
wide-bodied  jets  but  will  apply  to  all  air- 
craft types.  '  2 )  w  111  apply  to  any  groups 
of  50  or  more  passengers  and  are  not  re- 
stricted to  specific  compartment  sizes, 
and  (3)  have  been  e.xtended  to  the  addi- 
tional points  of  Portland  and  Seattle. 

Upon  consideration  of  all  relevant  mat- 
ters, the  Board  finds  that  the  proposals 
may  be  unjust,  unreasonable,  unjustly 
discriminatorj-.  imduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  should  be  investigated.  In  view  of  the 
absence  of  provi.'^ions  for  common  fares 
and  stopovers  within  the  State  of  Hawaii 
we  will  suspend  proposed  fares  involving 
Honolulu,  We  have  decided,  however,  not 
to  suspend  the  remaining  proposals  here 
involved  but  to  permit  them  to  become 
effecti\'e  pending  investigation. 

By  separate  order  tlie  Board  is  per- 
mitting to  become  effective  similar  pro- 
posals by  United  and  American  'except 
for  fares  involving  Honolulu  ' ,  but  has  set 
both  those  filings  for  investigation  '  The 
in.stant  proposals  differ  from  the  previous 
filings  in  tliat  the  affinity  group  fares 
would  apply  on  any  aircraft  type,  not 
just  wide-bodied  jets,  and  the  fares  are 
not  tied  to  specific  compartment  sizes 
but  would  apply  to  any  group  size  ex- 
ceeding the  minimum  '52  for  American 
and  50  for  Pan  American) .  On  this  basis. 
the  fares  here  proposed  would  seem  to 
raise  an  even  closer  question  with  respect 
to  their  relationship  to  the  cost  of  pro- 
viding the  service.  Nevertheless,  for  the 
reasons  stated  in  Order  71-9-113.  their 
application  during  the  upcoming  ofT-pealc 
season  pending  investigation  should  af- 
ford the  carriers  the  opportunity  to  de- 
velop needed  additional  revenues  without 
burdening  existing  capacity  or  adding 
significantly  to  carrier  costs  of  operation. 
Moreover,  restricting  application  of  the 
fares  to  wide-bodied  jets  might  at  this 
time  work  to  the  competitive  disadvan- 
tage of  some  carriers  and  would  preclude 
competitive  equality  in  one  instance. 

Accordingly,  piu'Buant  to  the  Federal 
Aviation  Act  of   1958,  and  particularly 
sections     204(a),    403,     404.    and     1002' 
thereof :  It  is  ordered.  That : 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  fares  in  Table  8  on 
16th  Revised  Page  18  and  the  provisions 
of  Rule  17  on  18th  Revised  Page  9  and 
18th  Revised  Page  10  of  International  Air 
Traffic  Tariffs  Corp.,  agent's  CAB  No.  382 


"  A  telegraphic  complaint  dated  Sept.  7, 
1971.  was  followed  by  a  formal  complaint 
dated  Sept.  10.  1971. 

'American's  proposed  revisions  will  auto- 
matically be  Included  In  that  Investigation, 
and  we  will  consolidate  the  investigation  of 
Pan  American's  and  TWA's  fares  ordered 
herein  Into  that  same  InTestlgation. 
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and  the  fares  and  i)rovisions  in  Trans 
World  Airlines.  Inc  i;,  CAB  No.  243.  in- 
cluding .sub.sequent  rfivisions  and  reissues 
thereof,  and  rules,  reitulations.  and  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discnminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful,  to 
determine  and  presci  ibe  the  lawful  fares 
and  provisions,  rules,  regulations,  and 
practices  affecting  such  fares  and 
provisions. 

2  Pending  hearing  and  dcci.-ion  by  the 
Board,  the  fares  and  provision.^  between 
Honolulu.  Hawaii,  or  the  one  hand,  and 
Chicago.  Ill,,  and  Nei.-  York.  NY,,  on  the 
other,  on  Original  »'au.e  6  of  American 
Airlines,  Inc  's.  CAB  No,  262.  all  fares 
in  Table  8  on  16th  Hevi.^ed  Page  18  and 
the  prov:s;on.s  of  Riile  17  and  18th  Re- 
vised Pages  9  and  10  pf  International  Air 
Traffic  Tariffs  CottA  agent's  CAB  No. 
382;  the  fares  and  provision.s  between 
Honolulu.  Hawaii,  ori  the  one  hand  and 
Chicago.  Ill  .  Los  Anaeles.  Calif  .  and 
New  York.  N.Y  ,  on  trie  other,  on  Original 
Page  6  of  Tran.?  wirld  Airlines.  Inc's, 
CAB  No  243,  are  suspended  and  their 
u.se  deferred  to  ana  including  Decem- 
ber 29.  1971,  unles.s  otherwise  ordered  by 
the  Board,  and  that  lo  changes  be  made 
therein  dunng  the  j:eriod  of  suspension 
except  by  order  or  special  pennission  of 
the  Board, 

3.  Except  to  the  ejdtent  granted  herein, 
the  complaint  of  Sf  turn  Airways.  Inc., 
in  I>x-k;et  23802  us  iicreby  di;.missed; 

4  Tne  mvestisation  ordered  herein 
is  hereby  consolidate^  into  Docket  23862; 
and 

5.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tinfTs  and  be  served 
upon  .\mencan  Airlir.es,  Inc  .  Paii  Ameri- 


can World  Airways 


Airlines,  Inc  ,  and  Siturn  Airways,  Inc., 
which  are  made  par  ies  to  this  proceed- 
ing, and  up  on  the  !pational  Air  Carrier 
Association. 


This   order   will 
Feder.m  Register. 


By    the   Civ:!    Aer 

[SEALl 


inautic^s  Board. 
H.^aRY  J   ZiNK 

Secretary. 
IFR  DOC71-14506  Fifed  10-1-71:8:49  am] 


Inc  .  Trans  World 


be   published   in   the 
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'D'-'CkC  No   -Vt3''4J;  Orcle 

CONTINENTAL   AIR    LINES,    INC. 
Order   of    Investigation 


Adopted     by     the 


Board  at  it,s  ofiRce  ;ii  Washington,  DC 


on  the  29th  day  of 
By  tariff  revisions 


Civil     Aeronautics 


September   1971. 
marked  to  become 


effective  October  1,  and  October  15.  1971, 
Continental  Air  Lines.  Inc.  <  Continental ' 
proposes  to  establish  one-way  non- 
afRnity  group  fares  in  coach  service  for 


group  sizes  of  40,  8 


sons  between  several  points  within  the 


■  Revisions    to     Airl 
Inc..   Tan.Ts   CAB   Nos 


ine    Tariff    PtibUshers. 
1.36   and    142. 


105.  and  154  per- 


NOTICES 

continental  United  States  -  and  between 
a  number  of  mainland  points  and  Ha- 
waii." In  addition,  it  proposes  to  cancel 
Its  e.xisting  round  tnp  group  inclusive 
tour  fares  in  its  Chicago-Hawaii  market 
and  its  round  trip  group  fares  in  its 
Southwest  United  States-Hawaii  mar- 
kets and  substitute  one-way  nonaCBnity 
group  fares.  The  proposed  fares,  which 
involve  discounts  ranging  from  8  to 
52  percent,  are  applicable  at  all  times 
and  are  marked  to  expire  September  30, 
1972  Trans  World  Airlines.  Inc.  has  filed 
matching  tariffs. 

In  support  of  its  proposal.  Continental 
alleges  that  it  has  drawn  from  what  it 
considers  to  be  the  best  features  of  the 
group  inclusive  tour  tariffs  now  avail- 
able, and  United's  proposed  one-way, 
compartment-size,  affinity  group  fares 
for  wide-bodied  aircraft.  It  believes  that 
since  the  group  sizes  required  to  qualify 
for  the  greatest  discounts  are  so  large, 
there  is  little  likelihood  of  substantial 
dilution  of  revenue  from  trafBc  already 
moving  on  scheduled  flights. 

The  carrier  asserts  that  the  one-way 
principle  will  permit  the  group  to  qualify 
for  the  lowest  fare  authorized  by  its 
size  in  one  direction;  and  in  the  other, 
the  group  will  be  able  to  take  its  choice 
of  the  same  fare,  a  fare  for  a  smaller 
group,  or  individual  fares  based  on  in- 
dividual requirements.  It  believes  that 
not  only  will  the  travelers  be  better 
served  by  this  flexibiUty,  but  the  carriers 
will  benefit  from  the  higher  yield  of 
smaller  group  or  individual  travel  that 
will  result.  Continental  estimates  an  an- 
nual incremental  profit  from  these  fares 
of  approximately  $1,500,000.  after  con- 
sideration of  revenue  dilution  (5  percent) 
from  existmg  trafQc  of  $685,000  and  ex- 
penses of  $794,000. 

Complaints  requesting  investigation 
and  suspension  have  been  filed  by  North- 
west Airlines,  Inc.  (Northwest*.  Pan 
American  World  Airways,  Inc.  <Pan 
American  I.  Western  Air  Lines,  Inc. 
I  Western  I.  and  certain  carrier  members 
of  the  National  Air  Carrier  Association 
iNACAi  '  The  essential  thrust  of  the 
complauits  is  that  the  lack  of  restric- 
tions on  these  fares  will  result  in  serious 
revenue  dilution  for  all  carriers.  In  an- 
swer to  the  complaints  Continental  as- 
serts that  it  recognizes  that  there  will 
be  some  diversion  from  existing  traffic 


■  Between  Ctiicago  on  the  one  hand  and 
Denver  and  Los  Angeles  on  the  other;  and 
between  Denver  and  Los  Angeles. 

'  Between  Denver,  Los  Angeles,  Portland, 
and  Seattle  on  the  one  hand,  and  Honolulu 
on  the  other. 

•  The  complaints  will  be  accepted  as  filed 
bv  Overseas  National  Airways.  Inc.,  Saturn 
.\irways.  Inc.  Trans  International  Airlines, 
Inc..  tjnlversal  Airlines.  Inc  ,  and  World  Air- 
ways. Inc  .  who  have  filed  powers  of  attor- 
ney as  required  by  Part  263  of  the  Board's 
regulations  and  will  not  be  accepted  on  be- 
half of  Capitol  International  .Airways,  Inc.. 
and  So'.ithern  -Air  Transport.  Inc.  We  would 
remind  N.AC.A  and  other  carrier  associations 
that  the  Board's  regulations  must  be  com- 
piled with,  and  In  the  future  no  complaints 
requesting  suspension  of  a  tariff  filing  will 
be  accepted  unless  the  complaint,  Including 
the  requisite  powers  of  attorney,  Is  timely 
filed. 


but  that  it  also  expects  the  proposed 
fares  to  generate  enough  new  traffic  to 
more  than  offset  diversion. 

Upon  consideration  of  all  relevant  mat- 
ters, the  Board  finds  that  the  proposal 
may  be  unjust,  unreasonable,  tmjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  should  be  investigated.  We  have  de- 
cided, however,  not  to  suspend  the  pro- 
posal but  to  permit  it  to  become  effective 
pending  investigation. 

Concurrently  herewith,  we  are  permit- 
ting certain  affinity  group  fares  proposed 
by  United  Air  Lines,  Inc.  (United  i  and 
other  carriers.  The  fare  levels  proposed 
by  Continental  are  higher  than  tho.se 
proposed  by  United  for  affinity  group 
travel  for  all  group  sizes  except  for 
groups  of  154  where  the  level  is  the 
same — the  only  material  distinction  be- 
ing that  United  would  impose  an  affinity 
requirement.'  They  are  also  as  high  or 
higher  than  group  inclusive  tour  fares  to 
Hawaii  for  comparable  group  sizes  which 
we  have  recently  permitted  As  we  have 
indicated  with  respect  to  certain  related 
proposals,  we  question  whether  the  pro- 
po.sed  fare  levels  are  rea-onably  related 
to  the  cost  of  providing  the  service,  par- 
ticularly since  the  groups  will  occupy  a 
substantial  portion  of  the  aircraft  and,  to 
the  extent  they  are  generative,  will  create 
pressure  for  capacity  increases  over  the 
longer  term.  Moreover,  the  question  of 
whether  diversion  from  higher-fare  sei-v- 
ices  will  have  an  adverse  financial  im- 
pact is  difficult  if  not  impossible  to 
determine  in  advance  since  it  will  depend 
on  the  counterbalancing  generative  ef- 
fect of  the  fares.  Notwithstanding  -ome 
reservation,  we  will  permit  the  proposal 
to  become  effective  since  availability  of 
these  fares  during  the  upcoming  off-peak 
season  pending  investigation  should  af- 
ford Continental  and  other  carriers  of- 
fering the  fares  an  opportunity  to 
develop  needed  additional  revenues  with- 
out creating  a  need  for  additional  capac- 
ity or  bui-dening  the  carriers'  costs  of 
operation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a).  403.  404  and  1002 
thereof;  It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  provis- 
ions described  in  Appendix  A'  hereto, 
including  subsequent  revisions  and  re- 
issues thereof  and  rules,  regulations,  and 
practices  affecting  such  fares  and  pro- 
visions, are  or  will  be  imjust,  imreason- 
able,^  imjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  luilaw- 
ful,  to  determine  and  prescribe  the  lawful 
fares  and  provisions,  and  rules,  regula- 
tions, or  practices  affecting  such  fares 
and  provisions; 

2.  Except  to  the  extent  granted  iiere- 
in,  the  complaint  of  Overseas  National 
Airways,    Inc.,    Saturn    Airways.     Inc, 


'Unlike  Unlted's  aflflnlty  group  fares.  Con- 
tinental's faxes  to  Hawaii  permit  Interlsland 
travel  pursuant  to  the  Hawaiian  common 
fares  agreement. 

•Appendix  A  filed  as  part  of  the  original 
document. 
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Trans  International  Airlines.  Inc  ,  Uni- 
versal Airlines,  Inc.,  and  World  Airways, 
Inc.  in  Docket  23822:  and  the  complaints 
of  Northwest  Airlines,  Inc.,  in  Docket 
23820.  Pan  American  World  Airways,  Inc. 
in  Docket  23821,  and  Western  Air  Lines, 
Inc.  in  Docket  23823  are  hereby  dis- 
missed ; 

3.  The  investigation  ordered  herein  is 
consolidated  into  Docket  23862;  and 

4.  This  order  will  be  served  upon  Con- 
tinental Air  Lines.  Inc..  Northwest  Air- 
lines, Inc.  Overseas  National  Airways, 
Inc.,  Pan  American  World  Airways.  Inc., 
Saturn  Airways,  Inc..  Ti'ans  Interna- 
tional Airlines,  Inc.,  Trans  World  Air- 
Imes,  Inc.,  Universal  Airlines,  Inc.,  West- 
ern Air  Lines.  Inc..  and  World  Airways, 
Inc.,  which  are  hereby  made  parties  to 
this  proceeding,  and  the  National  Air 
Carrier  Assocation. 

This  order  wiU  be  published  in  the 
Federal   Register, 

By  the  Civil  Aeronautics  Board. 


[seal] 
IFR  Doc.71-14507  Piled  10-1-71;8:49  am 


Harry  J.  Zink, 

Secretary. 


[Docket  No  23855:  Order  71   <>  88) 

NORTHWEST   AIRLINES,    INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  24th  day  of  September  1971. 

By  tariff  revisions  marked  to  become 
effective  October  1.  1971,  Northwest  Air- 
lines, Inc.  I  Northwest  I,  proposes  to  es- 
tablish round-trip  group  inclusive  tour 
( GIT  >  fares  in  coach  class  <  second  class  > 
service  for  groups  of  40  or  more  persons 
between  Seattle  Portland  San  Fran- 
cisco Tios  Angeles  and  Hawaii  at  $170  per 
person.  The  proposed  fares  reflect  dis- 
counts of  21  to  31  percent  from  off-peak 
and  peak  coach  fares  and  13  to  25  per- 
cent from  off-peak  and  peak  economy 
fares.  There  is  a  3-day  minimum  stay 
limitation  and  a  tour  add-on  require- 
ment of  at  least  $29.  The  fares  are  ap- 
plicable every  day  of  the  week  and  expire 
September  30,  1972. 

In  support  of  its  proposal.  Northwest 
asserts  that  the  proposed  fares  will  aid 
the  development  of  new  traffic,  primarily 
composed  of  first-time  visitors  to  Hawaii 
and  thus  dilution  will  be  minimal.  It  fur- 
ther asserts  that  its  B-747  unit  costs  are 
lower  than  other  Mainland-Hawaii  op- 
erators and  its  is  prepared  to  pass  these 
savings  to  the  traveling  public  in  the 
form  of  the  proposed  GIT  fares.  It  states 
that  its  proposed  San  Francisco-Hono- 
lulu fare  per  mile  conforms  to  the  rate 
per  mile  i3.54  cents i  prescribed  for 
groups  of  40  GIT  passengers  in  Board 
Order  70-7-60  f Group  Inclusive  Tour 
Basing  Fares  to  Hawaii,  Docket  20580). 
Northwest  estimates  an  annual  operat- 
ing profit  from  these  fares  of  approx- 
imately $1,039,000. 


=  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Tariffs  CAB  Nos.  138  and  143. 


NOTICES 

Pan  American  World  Airways.  Inc. 
I  Pan  American  ■  .*  Western  Air  Lines.  Inc. 
(Western',  and  certain  carrier  members 
of  the  National  Air  Carrier  Ai^sociation 
'the  supplementals I '  have  filed  com- 
plaints against  Northwest's  proposal  re- 
questing its  susix'nsion  and  investiga- 
tion. The  supplemental  assert  that  the 
propo.sed  fares  would  cause  substantial 
injury  to  the  charter  earners  by  divert- 
ing the  type  of  passenger  they  rely  on  to 
fill  their  affinity  and  inclusive  tour  char- 
ters. They  further  assert  that  except  in 
the  San  Franci.sco-Honolulu  market,  the 
proposed  fares  are  below  the  minimum 
level  established  by  the  Board  in  the  GIT 
fares  to  Hawaii  case  for  groups  of  40  or 
more. 

Western  alleges  that  the  fares  would 
divert  substantial  traffic  from  existing 
fares  and  sharply  reduce  carrier  yields 
which  are  already  severely  depressed.  It 
further  alleges  that  the  fares  will  have 
a  particularly  severe  impact  on  Western 
because  the  Hawaiian  market  represents 
20  percent  of  its  system  revenue  pas- 
senger miles. 

Pan  American  alleges  that  the  ba.sic 
problem  with  Northwest's  proposal  is  that 
it  strips  the  GIT  fare  of  any  safeguards 
against  diversion  of  existing  traffic,  such 
as  meaningful  land  tour  package,  re- 
stricted days  of  travel,  minimum  stay, 
and  blackout  periods. 

In  answer  to  the  complaints.  North- 
west asserts  that  becau.se  of  the  historic 
common  rating  of  west  coast  cities,  it 
would  be  unfair  and  dLscnminatory  to 
require  the  fares  from  Portland  and 
Seattle  to  Hawaii  to  be  higher  than  the 
fares  from  Los  Angeles  and  San  Fran- 
cisco, It  further  asserts  that  since  only 
a  very  small  jjercentage  of  California- 
Hawaii  passengers  purcha.se  prepaid 
tours,  the  fare  di\'ersion  will  be  nuninial. 

Upon  consideration  of  the  tarilT  pro- 
Iiosal.  the  complaints  and  answers  there- 
to, and  all  other  relevant  matters  the 
Board  finds  that  the  propo.sal  may  be 
unjust,  unreasonable,  imjustly  discrimi- 
natory, imduly  preferential,  unduly  pre- 
judicial, or  otherwise  unlawful,  and 
shoulCi  be  investigated  The  Board  fur- 
ther concludes  that  the  fares  should  be 
suspended  pending  inve.stigation. 

We  find  the  fare  level  proposed  by 
i:orthwest  to  be  inconsistent  with  our 
decision  in  the  Group  Inclusive  Tour 
Basing  Fares  to  Hawaii  case.  Docket 
20580.  While  we  have  little  difficulty  with 
the  carrier's  proposal  to  common  fare 
Seattle.  Portland.  San  Francisco,  and 
Los  Angeles,   we  cannot   accept  a  fare 


-  Pan    American    has    filed    defensively    to 

niatch  Northwest. 

'  The  complaints  will  be  accepted  as  filed 
by  Saturn  Airways,  Inc.,  and  Tran.s  Inter- 
national Airlines.  Inc  ,  which  have  filed  the 
powers  of  attorney  required  by  Part  263  of 
the  Board's  regulations  and  will  not  be  ac- 
cepted on  behalf  of  any  other  carrier  We 
would  remind  NACA  and  other  earner  as- 
sociations that  the  Board's  regulations  must 
be  complied  with,  and  in  the  future  no  com- 
plaint requesting  suspension  of  a  tariff  fil- 
ing will  be  accepted  unless  the  complaint, 
including  the  requisite  powers  of  attorney. 
Is  timely  filed. 
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level  which  is  derived  by  using  the  short- 
est round-tnp  mileage  of  the  four  mar- 
kets involved  We  believe  this  approach 
is  particularly  inappropriate  since  the 
round-trip  distance  between  Seattle  and 
Honolulu  IS  over  550  miles  greater  than 
between  San  Francisco  and  Honolulu.* 
We  note  also  that  Northwest  carries  close 
to  50  percent  of  its  total  west  coast  traffic 
between  Seattle  and  Honolulu.  F\u-ther, 
we  question  whether  the  restrictions  on 
the  use  of  the  fares  are  adequate  to  pre- 
vent uneconomic  diversion. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  403.  404,  and  1002  there- 
of: It  is  ordered,  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  provi- 
sions described  in  appendix  A '  hereto, 
and  rules,  regulations,  and  practices  af- 
fecting such  fares  and  provisions,  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  im- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  provi- 
sions, and  rules,  regulations,  or  practices 
affecting  such  fares  and  provisions; 

2  Pending  hearing  and  decision  by 
tlie  Board,  the  fares  and  provisions  de- 
scribed in  appendix  A  hereto  are  sus- 
pended and  their  use  deferred  to  and 
including  December  29,  1971.  unless 
otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Docket  23791,  Docket 
23794,  and  Docket  23764,  are  hereby  dis- 
missed; 

4  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated;  and^ 

5  Copies  of  this  order  be  served  upon 
Northwest  Airlines,  Inc.,  Pan  American 
World  Airways.  Inc.,  Saturn  Airwaj'S, 
Inc  .  Trans  International  Airlines,  Inc., 
and  Western  Air  Lines.  Inc.,  which  are 
hereby  made  parties  to  this  proceeding, 
and  the  National  .'Vir  Carrier  Association. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

IPRDoc.71-14504Flled  10-1-71:8:49  am) 


(Docket  No.  23862:  Order  71-9-1 13 1 

UNITED    AIR    LINES,    INC.,    AND 
AMERICAN    AIRLINES,    INC 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  September  1971. 


*  In  the  Hawaiian  OIT  fares  case  we  author- 
ized the  common  faring  of  Boston,  Provi- 
dence. Hartford  Newark  Philadelphia,  Balti- 
more and  W,iPh;nei.on  based  on  the  mileage 
from  New  York  tij  Honolulu  via  San  Tran- 
cisoo  and  return  to  New  York  yla  Loe  Angeles. 

'Appendix  A  filed  as  part  of  the  original 
document. 
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10  become  effective 
ted  Air  Lines,  Inc. 
establish  one-way 
nity  and  single  en- 
cable  for  travel  on 
ircraft.  The  groups 
at  in  the  compart- 
all  seats  are  used. 
s  would  be  avail- 
7  m  the  B-747.  and 
10.  and  the  same 
or  each  group  size. 


By  tantT     marked 
October   1.   1971.  Un 
'United  ' .  proposes  t 
compartment-size  a 
tity  group  fares  app 
it,s  B^747  and  DC-10 
must  pay  for  every 
ment  whether  or  no 
Six  compartment  s 
able    69  87,  91,  and 
52  and  120  m  the 
fares  per  seat  apply 

Reservations  and  ticketing  for  the  group 
must  be  completed  21  days  prior  to  com 
mencement  of  travel  and  all  passengers 
must  travel  together!  on  all  portions  of 
the  trip.  Travel  is  permitted  at  any  time 
axid  the  fares  are  '-alid  ail  year.  The 
tariff  expires  September  20,  1972,  Amer- 
ican Airhnes.  Inc  '.■American',  has  filed 
to  match  United  m  competitive  markets. - 

In  support  of  the  lares,  United  alleges 
that  the  immense  ci.pacity  of  its  wide- 
bodied  jets  coupled  'Aith  today's  slugeish 
traffic  growth  requires  an  innovative  ap- 
proach to  selling  thi'se  aircraft.  United 
alleges  that  the  proposal  is  designed  to 
appeal  to  the  same  type  of  groups  pres- 
ently eligible  for  charters;  that  the  pro- 
posed fares  approximate  the  price  per 
r-eat  of  a  98-seat  B-7:!7  charter:  that  the 
wide-bodied  compariment  is  an  attrac- 
tive alternative  to  a  charter  .se^v^ce;  and 
that  the  varying  sizi^s  of  zones  offers  a 
choice  of  capacity  at  the  same  price  per 
seat 

United  alleges  that  being  able  to  carry 
r  group  on  a  scheduled  flight  instead  of 
a  charter  ha^  the  coit  advantage  of  not 
having  to  operate  additional  capacity 
while  at  the  same  time  flying  high- 
capacity  scheduled 
load  factors  over  the 
believes  the  fares  wil 
tractive  for  incenti 
estimates  80  percent 
will  be  generated  an 
produce  an  mere: 
$30.5.000 

Complaint.^  have  'oten  filed  by  Ameri 
can.  Eastern  Air  Lirjes.  Inc  ■  Eastern  > 
certain  carrier  mem'tjers  of  the  National 


ircraft  with  low- 
ame  routes.  United 
be  particularly  at- 
e-type  travel  and 
f  the  traffic  carried 
that  *he  fares  will 
ental      profit      of 


Air  Carrier  .Associi 
mentals  ■ .'  Western 
ern' .  and  a  joint  coi 
Aloha  Airlines,  Inc 
ian  Airlines.  Inc.  i  Ha' 
ing  suspension  and  m' 
mary,  the  complaint.^ 
failed  to  justify  di.^c 
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■  Unlteds  Tariff  CAB 
-  American's  Tar:.*  C 
original  tariff  (CAB  2 
technical  reasons,  and 
granted  special  tariff  p 
fares  effective  Oct.  1, 

'The  complaints  will 
by    Modern    Air 
National  Airlines,  Inc 
Southern  Air  Transport 
ternatlonal    Airlines 
the    powers    of    attorney 
263    of    the    Boards 
not    be    accepted   on 
carrier.      We      would 
other  carrier  aissoclatl 
regulations  must  be 
the  future  no  complalr(t 
6lon  of  a  tariff  filing  w 
the  complaint,  includlni : 
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NOTICES 

tude  proposed,  that  no  attempt  has  been 
made  to  relate  the  proposed  fares 
to  the  cost  of  operating  wide-bodied 
aircraft:  that  Unlted's  attempt  to 
demonstrate  the  reasonableness  of  the 
fare  by  comparing  it  with  B-727 
charter  rates  is  inappropriate  since 
the  group  fares  apply  to  less  than  plane- 
load groups  whereas  charter  rates  are 
based  on  100-percent  load  factors;  that 
the  vast  disparity  between  the  proposed 
fares  and  other  discount  fares  is  clear 
evidence  that  the  proposed  fares  are  un- 
reasonably low;  and  that  since  the  fares 
are  not  limited  to  the  off-peak  season,  it 
IS  unlikely  that  newly  generated  trafiBc 
can  be  accomm.odated  in  existing  capac- 
ity The  complaints  also  allege  that 
Uruted's  generation  estimate  of  80  per- 
cent is  inconsistent  with  its  own  claim 
that  the  proposal  is  designed  to  appeal  to 
the  same  type  of  grouT^s  presently  eligible 
for  charters:  and  that  the  proposed  fares 
will  only  divert  existing  charter  trafBc, 

The  supplementals  allege  that  the  pro- 
pa-;al  represents  a  major  departure  from 
established  modes  of  air  passenger  trans- 
portation and  raises  basic  and  farreach- 
mg  legal  and  economic  issues;  that  in 
e.ssence  United  propose.s  the  mixing  of 
charter  and  mdmdually  ucketod  services 
aboard  .scheduled  flights;  that  the  type 
of  service  proposed  would  alter  the  com- 
petitive relationship  of  .supplemental  and 
.-cheduled  air  carriers  in  the  involved 
markets.  The  supplementals  allege  that 
the  rules  provide  for  split  charters  in 
violation  of  Part  207  of  the  Board's  eco- 
nomic regulations  which  prohibit  char- 
ter of  a  portion  of  an  aircraft  unless  the 
entire  caf>acity  of  the  aircraft  has  been 
chartered.  The  supplementals  also  allege 
that  the  proposed  service  is  an  unfair  and 
destructive  competitive  practice,  the  pur- 
pose of  which  is  to  divert  the  charter 
traffic  of  the  supplementals.  Aloha  and 
Hawaiian  allege  that  the  proposed  tariff 
IS  in  violation  of  the  provisions  of 
Uniteds  certificate  since  it  does  not 
contain  any  provision  for  Hawaiian 
common  fares. 

United  has  answered  the  complaints, 

alleging  that  it  is  attempting  to  capture 
a  new  market — not  to  reduce  any  existing 
fare  base — and  thereby  fill  presently  un- 
used capacity.  United  alleges  that  its  pro- 
posed fares  are  trje  group  fares  and  in  no 
way  can  tiie  carnage  of  persons  piu^uant 
to  the  fare  be  considered  a  charter  oper- 
ating split  or  otherwise:  that  equating 
the  price  per  pas.senger  with  that  nor- 
mally charged  per  seat  on  a  B-727  char- 
ter was  not  done  on  the  basis  that  similar 
charter  operations  were  involved,  but 
upon  the  basis  that  the  absolute  dollar 
value  of  the  B-727  charter  seat  charge 
has  proven  to  be  a  very  popular  fare ;  and 
that  the  similarities  between  group  com- 
partment fares  and  charter  prices  which 
the  supplemental^;  detail  are  meaningless. 
since  the  same  similarities  are  substan- 
tially applicable  to  any  group  fare. 

Uruted  alleges  its  proposal  will  not 
deny  others  the  opportunity  to  achieve 
added  utilization  of  narrow-bodied  air- 
craft tlirough  the  offering  of  charters 
since  charter  demand  frc'quently  exceeds 
eqmpment  supply;  that  costing  concepts 
for  charter  operations  and  compartment 


fares  are  substantially  different  since 
charter  services  require  the  operation  of 
additional  equipment  and  must  be  costed 
on  a  fully  allocated  ba.sis  while  compart- 
ment fares  will  be  "top  off'  traffic  and 
must  be  related  to  added  costs;  and  al- 
leges, with  respect  to  the  allegation  that 
existing  capacity  will  not  be  sufficient  to 
handle  new  traffic,  that  new  traffic  will 
not  be  booked  beyond  capacity. 

Regarding  the  allegation  that  the  pro- 
posed fares  will  be  diversionary  and  non- 
generative.  United  states  that  this  is 
simply  a  difference  of  marketmf:  opinion. 
United  also  alleges  tliat  Aloha  and 
Hawaiian's  request  for  suspension  due  to 
the  absence  of  a  common  fare  agreement 
has  no  basis;  that  its  proposed  fares  do 
not  constitute  a  class  of  service  for  which 
common  fares  are  required  by  its  certifi- 
cate, but  merely  a  promotional  discount 
fare  to  which  the  common  fare  require- 
ments are  not  applicable,  and  that  the 
certificate  restriction  with  respect  to 
common  fares  is  not  relevant  since  it  ap- 
plies only  to  Hilo  service  and  the  pro- 
posed compartment  faies  will  not  be 
applicable  to  travel  to  or  from  Hilo. 

Upon  consideration  of  the  tariff  pro- 
poeals,  the  complaints  and  answer 
thereto,  and  all  other  relevant  matters 
the  Board  finds  that  the  proposals  may 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  In  view  of  the  ab- 
sence of  a  common  fare  provision  per- 
mitting stopovers  free  or  at  a  nominal 
charge  within  the  State  of  Hawaii,  we 
will  suspend  the  proposed  fares  involv- 
ing Honolulu,  We  have  decided,  however, 
not  to  suspend  the  remaining  fares  here 
involved  but  to  pt'rmit  them  to  become 
effective  pending  investigation. 

TrafBc  under  these  fares  will  occupy  a 
substantial  portion  of  either  wide-bodied 
jet,  even  if  only  one  compartment  is  sold, 
and  we  believe  that  this  could  tend  to 
either  create  pressure  for  additional 
capacity  or  displace  higher  fared  traf- 
fic, particularly  during  the  peak  season. 
We  therefore  believe  the  proix>sed  fares 
should  bear  a  reasonable  share  of  cat>ac- 
ity  and  noncapacity  costs,  and  should  not 
be  priced  on  an  added  cost  basis  as 
United  alleges.  In  our  view,  there  is  .some 
question  as  to  whether  or  not  the  pro- 
posed fares  are  reasonably  related  to  the 
cost  of  providing  the  service.  The  fares 
are  very  low,  up  to  52  percent  below 
normal  coach  fares,  and  are  approxi- 
mately 10  percent  less  than  United's 
planeload  charter  rates  for  B-747 
aircraft. 

Our  principal  concern  with  the  pro- 
posed fares,  however,  is  the  peak  season 
applicability  coupled  with  their  low 
level.  Notwithstanding  their  low  level,  we 
are  not  too  concerned  witii  the  applica- 
tion of  the  fares  during  the  forthcoming 
winter  season.  In  view  of  the  .soft  traffic 
situation  continuing  to  be  experienced. 
we  doubt  that  there  will  be  many  in- 
stances of  a  capacity  problem  on  the 
widebodied  jets  during  that  period,  and 
we  beheve  the  proposed  fares  may  aid 
in  generating  traffic  and  revenues  during 
the  off-season  without  creating  any  un- 
due pressures  on  capacity. 
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We  seriously  question,  however,  the 
soimdness  over  the  longer  term  of  en- 
couraging discoimt  trafBc  of  the  very  low 
yield  type  here  involved  to  travel  during 
peak  periods.  We  therefore  intend  to  ex- 
pedite the  Investigation  ordered  herein 
with  the  objective  of  reaching  a  decision 
as  to  the  rea.sonableness  of  the  fares 
prior  to  the  1972  summer  season. 

Neither  proposal  includes  provi.sions 
for  common  fares  or  for  stopovers  at 
points  in  the  State  of  Hawaii  without 
charge  or  at  nominal  charge,  as  required 
by  the  carrier's  authority  to  serve  Hilo. 
These  requirements  apply  to  all  classes 
of  fares  to  Hawaii  which  the  carriers 
publish.  'Wliile  the  proposed  fares  apply 
only  to  Honolulu  and  not  Hilo,  the  cer- 
tificate conditions  are  Ued  to  service  au- 
thority at  Hilo,  and  we  do  not  believe  the 
carriers  should  be  permitted  to  circum- 
vent these  requirements  by  naming  only 
Honolulu  as  a  Hawaiian  destination.  In 
these  circumstances,  the  Board  will  not 
permit  the  proposed  fares  to  and  from 
Honolulu  to  become  effective  prior  to 
investigation. 

We  cannot  accede  to  the  .supplemen- 
tals' argument  that  United's  proposal  is 
in  violation  of  the  provisions  of  Part  207 
governing  split  charters.  We  need  only 
state  that  the  certificated  scheduled  car- 
riers traditionally  have  been  permitted 
to  offer  group  faros  on  scheduled  flights 
for  less-than -plane-load  groups,  and 
such  group  fares  have  not  been  regarded 
as  chailers  governed  by  the  provi.sions  of 
Part  207.  Indeed,  we  are  currently  con- 
sidering the  adoption  of  rules  to  provide 
a  degree  of  uniformity  between  group 
fares  and  charters,*  because  the  charter 
rules  do  not  apply  to  such  group  fares 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(ai,  403,  404,  and  1002 
thereof:  It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
described  in  American  Airlines,  Inc.'s, 
C.\B  No.  262  and  the  fares  and  provi- 
.sions in  United  Air  Lines,  Inc.'s,  CAB  No, 
322  and  first  revised  title  page  and  first 
revised  pages  1,  2,  3.  5,  and  6  thereto,  and 
rules,  regulations,  and  practices  affecting 
such  fares  and  provisions,  are  or  will  be 
unjust,  unreasonable,  imjustly  discrim- 
inatory, unduly  preferential,  imduly 
prejudicial,  or  otherwise  imlawful,  and 
if  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares  and  provisions, 
and  rules,  regulations,  or  practices  af- 
fecting such  fares  and  provisions.  Includ- 
ing revisions  and  reissues  thereof: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  between  Honolulu,  Ha- 
waii, on  the  one  hand,  and  Chicago,  111.. 
Los  Angeles,  Calif,,  New  York,  Ii.Y.,  and 
San  Francisco,  Calif.,  on  the  other;  on 
original  and  first  revised  page  6  of  United 
Air  Lines,  Inc.'s,  CAB  No.  322  and  the 
fares  between  Honolulu,  Hawaii,  on  the 


•  Notice  of  propwDeed  rule  making,  EDR- 
190  P8DR-27,  proposing  to  amend  Parts  221 
and  3M  of  the  economic  regulations  to  pro- 
vide tbat  conditloiLs  related  to  certain  group 
fares  conform  to  the  rules  governing  pro  rata 
charters. 
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one  hand,  and  Chicago,  111  ,  and  New 
York,  N.Y„  on  the  other,  on  oneinal 
page  6  of  American  Airlines,  Inc.'s,  CAB 
No,  262,  are  .suspended  and  their  use  de- 
ferred to  and  including  December  29, 
1971.  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  ."^uspen-sion 
except  by  order  or  special  permission  of 
the  Board ; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  m  Dockets  23732.  23728, 
23730,  23724  insofar  as  it  applies  to  the 
filing  considered  herein;  and  23725  are 
hereby  dismissed; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated;   and 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
Aloha  Airlines.  Inc..  American  Airlines. 
Inc..  Eastern  Air  Lines,  Inc.,  Hawaiian 
Airlines,  Inc.,  Modern  Air  Transport. 
Inc.,  Overseas  National  Airlines,  Inc., 
Saturn  Airways.  Iiic,  Southern  Air 
Transport,  Inc..  Trans  International  Air- 
lines, Inc.,  United  Air  Lines,  Inc.,  and 
Western  Air  Lines,  Inc.,  which  are  hereby 
made  parties  to  this  prcx-eeding.  and  upon 
the  National  Air  Garner  Association. 

This  order  will  be  published  in  the 
Federal  Register. 

By  tlie  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

lFRDoc.71-14505  Filed  10-1-71;8:49  am] 


ENVIRONMENTAl  PROTECTION 
AGENCY 

CIBA  AGROCHEMICAL  CO  AND 
NOR-AM  AGRICULTURAL  PROD- 
UCTS,  INC. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive   Petitions 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  'sees  408 
(d>  (It.  409ib>  (5>,  68  Stat.  512,  72  Stat. 
1786:  21  use  346a'd)'li,  348ib)(5>). 
notice  is  given  that  a  pesticide  petition 
(PP  2F1185)  has  been  Jointly  filed  by 
Ciba  Agrochemlcal  Co  ,  Division  of  Ciba- 
Ceigy  Corp.,  Post  Office  Box  1105,  Vero 
Beach.  FL  32960,  and  Nor-Am  Agricul- 
tural Products,  Inc  ,  11710  Lake  Avenue 
Woodstock.  IL  60098,  proposing  estab- 
lishment of  tolerances  i21  CFR  Part 
420)  for  combined  residues  of  the  insecti- 
cide N'-  ( 4-chloro-o-tolyl )  -A/.7V-dimeth- 
ylformamidine  and  its  metabolites  con- 
taining the  4-chloro-o-toluidine  moiety 
(calculated  as  the  parent  insecticide* 
from  application  of  the  insecticide  as  the 
free  base  or  as  the  hydrochloride  salt  in 
or  on  the  raw  agricultural  commodities 
cottonseed  at  5  parts  per  million:  meat. 
fat,  and  meat  byproducts  of  poultry  at 
0,2  part  per  million;  and  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
and  sheep  at  0  l  part  per  mUiioQ, 
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Notice  \f  also  given  that  the  firms  have 
filed  a  related  food  additive  petition 
'FAP  2H2666I  proposing  establishm.ent 
of  a  food  additive  tolerance  '21  CFT?  Part 
121)  of  10  parts  per  million  for  residue^ 
of  this  insecticide  in  or  on  cottonseed 
liUils  from  application  of  the  insecticide 
to  the  growing  raw  agricultural  com- 
modity cotton. 

The  analytical  method  pror>osed  in 
the  pesticide  petition  for  determining  the 
iiisecticide  residues  is  a  procedure  in 
which  tiie  residue  is  hydrolyzed  to  p- 
chlorotoluidme.  steam  distilled,  and  ex- 
tracted into  isooctane.  The  extract  is 
then  diazotized  and  coupled  with  A'- 
ethyl-1-naphthylamine  to  produce  a 
purple  dye  which  is  determined  colori- 
metncEdly  at  535  nanometers. 

Dated:  September  24,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pwficidcs  Programs. 

(FREtoc,?  1-14451  Filed  10-1-71  ;8:4«  am) 


FEDERAL  COMMUNICATIONS 


COMMISSION 


[Dockets   Nos     18456     18457;    I»OC   71R-2961 

HARVIT  BROADCASTING  CORP  AND 
THREE  STATES  BROADCASTING 
CO.,   INC. 

Memorandum    Opinion    and    Order 
Enlarging    Issues 

In  regard  applications  o:'  Harvit 
Broadcasting  Corp  .  Williamson,  W.  Va.. 
Docket  No  18456.  File  No.  BPH-6075: 
Three  States  Broadcasting  Co..  Inc.. 
Mat^-wan.  W.  Va  .  Docket  No  18457.  File 
No  BPH-6157;  for  construction  permits. 

1,  Tills  proceeding  involving  the 
mutually  excla<;ive  applications  of  Harvit 
Broadcasting  Corp.  (Har\it'  and  Three 
States  Broadcasting  Co,  Inc.  (Three 
Stat-es  I ,  for  new  FM  broadcast  st.ations 
at  Williamson  and  Matewan,  W  V'a  .  re- 
spectively. wa.<  designated  for  hearing  by 
Commission  order.  FCC  69-180,  16  FCC 
2d  806  Presently  before  the  Review 
Board  are  two  petitions  to  enlaree  is- 
sues, filed  May  28.  and  July  6.  1971.  by 
Harvit  and  the  Broadcast  Bureau,  re- 
spectively.- Harvn's  petition  se-eks  the 
addition  of  nme  issues  against  Three 
States  concerning  numerous  alleged  vio- 
lations of  Commi-ssion  rules,  as  well  as 
an  i.^sue  to  determine  whether  Three 
States  may  be  expected  to  exercise  the 
degree  of  licensee  re--ponsibihty  rtxjuired 
of  an  operator  of  a  broadcast  facility. 


'Also  before  the  Review  Board  are:  (a) 
Opposition  to  Harrtts  pertttlon.  filed  July  6, 
1971.  by  Thre«  States;  (b)  oomments  on 
Har«rs  prtlt.ioin.  tiled  July  6,  1971,  by  the 
Brc,>adoaiil  Bureau;  tc)  reply  to  (a)  and  (b), 
filed  July  29.  1971.  by  Harvit:  (d)  supple- 
ment V)  (Ci,  flieid  Ju;y  30  1971,  by  Hiirrtt; 
(e)  com.meiits  on  the  Bureau's  p^itlon,  filed 
Aug  2,  1971.  by  Ranit,  :;  (.>ppKltk">n  to  the 
Bureau's  peitltAon,  flied  Aa,g  '.6,  1971,  by 
Th.re«  9t*t«e.  and  ig)  frjppiement  to  (f), 
filed  Aug    23,  1971,  by  Three  States. 
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The  Broadca.--L  Bureau,  in  its  petuion, 
seeks  to  add  an  ^sue  to  determine 
-A-hether  Three  States  possesses  the  req- 
uisite qualifications  to  be  a  Commis- 
sion licensee  m  viev  of  alleged  techni- 
cal and  logg:ing  viola  ;ions  that  have  been 
brought  to  light  at  its  present  lacility, 
standard  broadca.-;!  Station  WHJC, 
Mate'.van,  during  a  Oommission  in^^pec- 
tion  7,hich  took  place  on  March  30.  1971. 
As  a  result  of  the  in.'pection.  the  Bureau 
points  out,  a  notice  of  violation.?,  alleg- 
ing infraction  of  13  of  the  Commissions 
rules,  was  issued,  aiid  on  Apnl  2.5.  1971, 


eaponse  to  the  no- 
lolations  contamed 
tions  are  not.  con- 
enough  to  warrant 
nto  Three  States' 
hey  are  similar  to. 


Three  States  filed  a 

tice.-  Although  the 

in  the  notice  of  viol 

sidered  alone,  seriou 

an    issue    inquiring 

hsusic  qualifications 

and  therefore  corroborate,  .some  of  the 

violations  alleged  b'i  Harvit,  They  will 

therefore   be  considared   to  that  extent 

and  to  the  extent  thfJt  they  bear  on  Har 

vit's  request  for  an  Issue  inquiring  into 

hcensee  responsibility  See  paragraph  10 

infra.  For  the  sake  oi  clarity,  the  Board 

will  discuss  the  issues  requested  by  Har 

vit  in  sequence 

2.  Harv-it  first  requ^sts  an  issue  inquir- 
ing into  alleged  news  suppression ;  the  re- 
quest Ls  predicated  ori  alleged  conduct  of 
George  Warren.  General  Manager  of 
Three  States'  standard  broadcast  facility. 
According  to  George  J  Francis,  a  former 
announcer  for  WHjd  he  was  instructed 
by  Warren  not  to  repeat  a  news  story 
previously  broadcast  concerning  the  in- 
dictment of  several  lo^.al  officials,  because 
they  were  friends  of 
not  wish  to  embar: 
stor>'  IS  corroborated 
da '.It  of  Michael  Ba 
for  WHJC  at  the  ti 
ber  16  and  17,  1970 

that  Warren  told  himlnot  to  iKe  the  item. 
Three  States  replies]  through  affidavits 
of  George  Warren,  deneral  Manager  of 
WHJC,  Clifton  Braniam,  chief  engineer 
at  WHJC,  and  T.  I,  [Vamey.  one  of  the 
mdicted  ofRciaLs,  tha 
broadcast  over  WHJ 
States'  affidavius  a 
broadcast  of  the  ite: 

indictment,  while  Haij-.it's  affidavits  seem 
to  be  charging  that  the  story  wa.s  sin^- 
pressed  the  day  aft|r  the  indictment. 
Three  States'  affidaviLs  do  not  relate  di- 
rectly to  tins  time  ienod  and  George 
Warren  never  denies]  telhng  Francis  or 
Baisden  to  .stop  broadcasting  the  story. 
The  Broadcast  Bureati  i  without  the  bene- 
fit of  later  supplemental  affidavits'  op- 
poses the  addition  of  tkis  issue  principally 
because  a  handwntini;  sample  submitted 
by  Har.it  to  support  ils  charges  could  not 
be  a-sswiated  with  George  Warren.  How- 
ever, .since  the  handwiiting  analysis  is  in- 
conclusive and  neithe-  Francis  nor  Bais- 
den swore  that  they  saw  Warren  write 
the  note,  the  Board  dees  net  consider  this 


/arren,  and  he  did 
ss   them,    Francis' 

I  m  part,  by  an  affl- 
ien.  News  Director 
arotmd  Septem- 

I  Baisden  also  avers 


I  the  news  item  was 
However.  Three 
ir    to    refer    to 
on  the  day  of  the 


■  Three  States'  reply 
alleged  violations,  but 
the  inexperience  of  th 
and  vario'js  equlpmerit 
penenced  ar.d  by  s'.,at:r 
have  been  or  ■*■;!'.  be 
1971.  'Me  Commission 
parent  liability  to  Thre« 


d'«s    not    dei.y    the 

responds    by   noting 

personnel   Involved 

problems  It  has  ex- 

ijg  that  the  violations 

corrected    On  Aug    18, 

iqBiied  a  notice  of  ap- 

St^tes 
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defect  fatal  to  tiieir  credibility  In  light 
of  the  conflicting  allegations  contained 
m  the  affidavits  submitted  by  the  appli- 
cants, the  Board  will  add  the  requested 
issue 

3    Harvit's  second  requested  Issue  al- 
leges falsification  of  operating,  program- 
ing and  or  maintenance  logs  at  'WHJC. 
Support  for  these  allegations  comes  from 
affidavits    of    two    formier   employees   of 
WHJC,  George  T.  Francis  and  Tennis  H. 
Hatfield,  announcer-salesmen.  The  oppo- 
sition  by  Tliree  States  denies  some  of 
the  allegations,  but  appears  to  support 
certain   of   Harvit's  charges  by  stating 
that  It  regrets  not  being  able  to  make 
certain  transmitter  readings  during  an 
emergency  situation  and  that  it  is  im- 
possible "to  say  that  through  inadvert- 
ence  or  error,   no  unlogged   announce- 
ment was  ever  broadcast."  Also,  the  op- 
position   contains    apparent    admissions 
ijv  WHJC  that  its  transmitter  operator 
did  not  sign  off  for  short  periods  of  time 
when  not  at  his  position:  that  it  did  not 
increase   to  full   daytime  power  at   the 
proper  time  and  that  the  correct  time 
may  not  have  been  noted  due  to  careless- 
ness   and     inexperience    of    personnel. 
Further.  Three  States  implies  that  cer- 
tain carrier  interruptions  have  not  al- 
ways been  logeed.  Finally,  the  opposition 
corroborates    Harvit's    allefciation.    con- 
tained m  Tennis  Hatfield's  affidavit,  that 
the  station  went  off  the  air  for  2  or  3 
days    m    1966.    However.    Three    States 
simply  declines  to  check  u.s  back  records 
to  attempt  to  counter  Hatfield's  state- 
ment that  the  Commission  was  not  noti- 
fied of  this  occurrence,  nor  were  trans- 
mitter logs  kept.  The  Broadcast  Bureau, 
in    its    comments,    states    that    it    has 
checked  the  Commission's  files  for  the 
notification    required   by   the   rules   and 
that  none  has  been  found.  The  Bureau 
also   notes   that   the   Commission's  own 
inspection  of  'WHJC  revealed  logging  vio- 
lations  and.    therefore,   it  supports  the 
addition  of  such  an  issue.  The  Board  is 
aware  that  one  violation  *No.  12*  found 
by  the  Commission's  investigating  staff 
IS  directly  attributable  to  George  Fran- 
cis,   however,    we   cannot   overlook   the 
existence  of  sworn  allegations  of  these 
violations  substantiated  in  part  by  the 
Commission's  own  investigation.  There- 
fore, the  Review  Board  will  add  this  re- 
quested issue. 

4.  Harvit's  next  requested  issue  con- 
cerns alleged  violations  of  Commission 
rules  for  tower  hghting  and  related  log- 
ging requirements.  Again,  support  for 
Harvit's  allegations  comes  from  affidavits 
of  Francis  and  Hatfield,  which  attest  to 
many  instances  of  tower  lights  being  off. 
no  notification  to  the  FAA  and  no  indica- 
tion of  the  failure  m  the  log  In  opposi- 
tion, Tliree  States  relies  on  affidavits  of 
George  Warren,  which  basically  deny  the 
allegations,  but  Three  Sutes'  opposition 
appears  to  admit  to  problems  in  obtain- 
ing timely  tower  repairs.  The  Broadcast 
Bureau  supports  the  addition  of  this 
issue  for  reasons  of  public  safety  and  Its 
concern  over  the  charge  that  'wilJC  offi- 
cials intentionally  falsified  logs.  The 
Review  Board  is  of  the  opinion  that 
because  several  portions  of  the  Francis 
and  Hatfield  affidavit.s,  submitted  by 
Harvit,    conflict   with   those   of   George 


Warren,  submitted  by  Three  States;  and 
because  of  other  logging  irregularities 
allegedly  found  by  the  Commission's  own 
investigation  las  noted  in  the  Broadcast 
Bureau's  comments  i,  an  issue  inquiring 
into  this  matter  is  warranted, 

5.  Harvit's  next  requested  issue  con- 
cerning Three  States'  basic  qualifica- 
tions will  be  discussed  below  with  the 
other  conclusory  issue  that  has  been 
requested. 

6.  Harvit  also  requests  an  issue  to  in- 
quire into  alleged  violations  of  section 
315  of  the  Communications  Act  and 
§  73.120  of  the  rules:  this  request  is  pre- 
mised on  the  allegation  that  political 
candidates  for  the  same  office  have  been 
charged  differing  amounts  for  similar 
pohtical  broadcasts  by  Three  States  at 
Station  WHJC.  Again.  Harvit  relies  on 
affidavits  by  Francis  and  Hatfield  and  is 
opposed  by  affidavits  of  George  Warren 
submitted  by  Three  States.  In  this 
instance  the  Review  Board  agrees  with 
the  Broadcast  Bureau  that  Harvit's  alle- 
gations are  vague,  that  it  is  possible  that 
the  candidates  themselves  did  not  appear 
on  the  station  (as  George  Warren  avers > . 
and  that  only  one  candidate  qualified  for 
a  volume  discoimt  However,  at  one  point, 
there  is  such  a  clear  conflict  in  affidavits 
that  the  Review  Board  is  constrained  to 
add  the  issue  to  clear  up  this  difference. 
Thus,  in  paragraph  4  of  Francis'  July 
27,  1971,  affidavit,  he  specifically  avers 
that  one  candidate  was  sold  time  from  a 
rate  card  while  others  were  not,  and  this 
is  just  as  specifically  denied  in  paragraph 
5  of  Warren's  July  5,  1971,  affidavit, 
Warren's  denial  is  quite  broad  since  it 
covers  "messages  on  behalf  of"  candi- 
dates. Since  this  type  of  conflict  in  alle- 
gations can  only  be  resolved  by  an  evi- 
dentiary hearing,  the  Board  will  add  the 
requested  issue. 

7.  Harvit  supports  addition  of  a  re- 
quested issue  concerning  Tliree  States' 
alleged  failure  to  identify  program  spon- 
sors in  violation  of  §  73.119  of  the  Com- 
mission's rules  with  affidavits  of  Francis 
and  Hatfield.  The  latter  avers  that  a 
program  titled  Lifeline  was  broadcast 
twice  daily  from  May  1968  to  August 
1968,  but  the  local  sponsor  of  the  program 
was  neither  announced  on  the  air  nor 
listed  in  the  log  until  .sometime  in  Au- 
gust, although  Hatfield  brought  this  to 
the  attention  of  George  Warren  on  sev- 
eral occasions.  The  affidavit  of  George 
Francis  alleges  that  .sponsorship  was  not 
logged  for  advertising  messages  broad- 
cast in  the  spring  of  1970  for  a  live  gospel 
show  promoted  by  George  Warren,  the 
General  Manager.  Three  States'  opposi- 
tion includes  the  affidavits  of  George 
Warren  denying  that  sponsorship  of 
Lifeline  was  logged  incorrectly  and  two 
program  schedules  to  substantiate  the 
denial.  A  later  affidavit  of  Hatfield,  how- 
ever, reiterates  the  allegations.  Regard- 
ing the  charge  of  unlogged  .sponsorship 
for  a  gospel  show  promoted  by  George 
Warren,  Three  States  concedes  that  gos- 
pel shows  have  been  brought  to  the  area 
by  Warren,  but  states  that  no  considera- 
tion was  paid  to  the  station  by  him  or 
anyone  else  for  the  announcements  and 
the  station  considered  them  public  serv- 
ice announcements  In  response  to  the 
allegation     that     numerous     "unlogged 
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commercials"  were  broadcast.  Three 
States  contends  that  "it  is  impossible  for 
anyone  to  say  that  through  inadvertence 
or  error  no  linlogged  announcement  was 
ever  broadcast."  The  Broadcast  Bureau 
supports  the  addition  of  this  Lssue  ba.sed 
on  Hatfield's  averments  regarding  the 
Lifeline  program.  The  Review  Board  is  of 
the  opinion  that  the  presence  of  con- 
flicting affidavits,  the  apparent  admis- 
sion of  Three  States  of  imlogged  com- 
mercials and  the  possibility  that  Three 
States'  general  manager  has  benefited 
materially  from  the.se  allegedly  un- 
logged announcement;>  requires  the 
addition  of  this  issue. 

8.  Harvit's  next  requested  issue  would 
inquire  into  alleged  violations  of  5  73.93 
concerning  transmitter  maintenance  and 
personnel  requirements ;  the  request  is 
supported,  again,  by  affidavits  of  George 
Francis  and  Tennis  Hatfield  Three 
States  replies  with  an  affidavit  of  George 
Warren  which  admits  that  he  'holding  a 
third-class  operator's  license  <  did  replace 
some  fuses  inside  the  station's  trans- 
mitter. Also,  there  are  conflicting  allega- 
tions on  the  availability  of  a  first-class 
operator  The  Broadcast  Bureau  sup- 
ports the  requested  issue  and  the  Review 
Board  is  of  the  opinion  that  there  the 
allegations  are  sufficient  to  support  the 
request  and  we  will  therefore  add  the 
issue. 

9.  Harvit's  request  for  an  issue  which 
would  inquire  into  alleged  violations  of 
.5  5  73  56  and  73.60  will  be  granted  by  the 
Board  because  similar  violations  were 
allegedly  uncovered  by  the  Commission's 
inspection  of  Three  States'  facilities  on 
March  30.  1971,  and  Three  States'  re- 
sponse appears  to  admit  that  such  viola - 
Mons  occurred. 

10.  Harvit.  on  the  basis  of  the  many 
alleged  technical  violations,  requests  an 
issue  to  determine  whether  Three  States 
can  be  expected  to  exerci.se  the  degree  of 
responsibility  required  from  a  Commis- 
sion licensee.  The  Review  Board  is  of  the 
opinion  that  the  violations  alleged  by  the 
petitioner  and  in  the  notice  of  apparent 
liability,  and  the  fact  that  Three  States 
has  been  issued  three  other  notices  of 
apparent  liability  within  the  past  5  years 
of  its  operation,  one  of  which  'issued 
February  15.  1967  >  contained  violations 
similar  to  those  alleged  m  the  current 
notice,  are  sufficient  to  warrant  addi- 
tion of  an  issue  to  determine  whether 
Three  States  will  act  with  that  degree 
of  responsibility  required  of  a  Commis- 
sion licensee.  In  addition,  in  light  of  the 
above  allegations  against  Three  States, 
the  Board  will  add  the  issue  requested 
by  Harvit  and  the  Broadcast  Bureau 
inquiring  into  Three  States'  basic 
qualifications." 


'It  should  be  noted  that  the  Board  has 
considered  the  arguments  in  Three  State.s' 
opposition  relating  to  timeliness  and  affi- 
davits of  persons  v^-ith  personal  knowledge. 
The  Board  feels  that  later  svipplemenial 
affidavits  svibmltted  by  Harvit  satisfy  the 
personal  knowledge  requirement  of  the  affi- 
ants; and,  regarding  the  timeliness  objection 
to  the  petition,  the  Board  considers  the  alle- 
gations sufficiently  serious  that  the  public 
interest  demands  their  consideration  on  the 
m^its.  The  Edgefleld-S&luda  Radio  Oo.,  5 
FCC  2d  148,  8RR2d  611  (19661, 


11,  Accordingly,  it  is  ordered.  That 
the  petition  to  enlarge  issues,  filed 
May  28.  1971,  by  Harvit  Broadcasting 
Corp  .  and  the  petition  to  enlarge  i,ssues, 
filed  July  6,  1971.  by  the  Broadcast  Bu- 
reau are  granted :  and  that  the  issues  in 
this  proceeding  are  enlarged  by  the  addi- 
tion of  the  following  issues: 

'ai  To  determine  whether  Three 
States  Broadcasting  Co,,  Inc.,  has  ar- 
bitrarily excluded  news  on  WHJC  be- 
cause of  the  private  beliefs  or  personal 
preferences  of  its  management: 

'b'  To  determine  wiiether  Three 
States  Broadcasting  Co..  Inc  ,  has  falsi- 
fi.^d  the  operating,  program  and  main- 
tenance logs,  or  any  of  them,  of  Station 
WHJC: 

ic)  To  determine  whether  Three 
States  Broadcasting  Co.,  Inc.,  has  vio- 
lated §§17.25,  17.47,  17.48  and  or  17.49 
of  the  Commission's  Rules  with  respect 
to  tower  lighting  and  attendant  require- 
ments : 

(di  To  determine  whether  political 
candidates  for  the  same  office  have  been 
charged  differing  amounts  by  Three 
States  Broadcasting  Co..  Inc.,  for  like 
commercial  announcements  in  violation 
of  section  315  of  the  Communications 
Act  and  5  73.120  of  the  rules: 

I  e  I  To  determine  whether  programs  on 
WHJC  have  been  sponsored  with  no 
announcement  broadcast  identifying  the 
spon.sor  thereof  in  violation  of  §  73.119 
of  the  rules ; 

kf)  To  determine  whether  mainte- 
nance on  and  adjustment  of  the  trans- 
mitter of  WHJC  have  been  undertaken 
by  unauthorized  personnel  in  violation 
of  5  73  93  of  the  rules: 

I  g  '  To  determine  whether  WHJC  has 
been  properly  monitored  with  respect  to 
modulation  and  frequency  as  required 
by  §§  73  56  and  73  60  of  the  rules,  and 
wiiether  appropriate  notifications  and 
repairs  as  may  have  been  required  were 
made: 

ihi  To  determine  the  nature  and  ex- 
tent of  violations  of  the  Commission's 
rules  committed  by  Three  States  Broad- 
casting Co..  Inc.  for  which  official  notices 
of  apparent  liability  have  been  issued  on 
August  18,  1971,  February  18,  1970. 
February  15.  1967,  and  November  3.  1966; 
and  whether  in  light  of  such  violations 
and  the  evidence  adduced  pursuant  to 
the  foregoing  issues.  Three  States  Broad- 
casting Co..  Inc,  will  exercise  that  de- 
gree of  licensee  responsibility  required 
of  an  operator  of  a  broadcast  facility: 

lii  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues.  Three  States  Broad- 
casting Co..  Inc.,  posse.s.ses  the  requisite 
and  or  comparative  qualifications  to  be 
a  Commission  licensee. 

12,  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  shall  be  on  petitioner 


and  the  burden  of  proof  under  the  added 
issues  shall  be  on  Three  States  Broad- 
casting Co.,  Inc. 

Adopted;  September  27, 1971. 

Released:  September  29, 1971. 

Federal  Communications 
Commission, 
(seal!         Ben  F.  Waple, 

Secretary. 

lFRDoc.71-14496  Piled  10-1-71;8:49  ami 


FEDERAL  MARITIME  COMMISSION 

DELTA   STEAMSHIP    LINES     INC      AND 
NORTHERN    PAN-AMERICA    LINE    A/S 

Notice    of   Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register  Any  person  desiring  a  hearing 
on  the  propo.sed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particiilarity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged. 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <  as  indicated  hereinafter )  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Thomas  E.  Stakem.  Esquire.  Macleay.  Lynch, 
Bernhard  k  Gregg,  Commonwealth  Build- 
ing. 1625  K  Street.  NW,,  Washington,  DC 
20006 

Agreement  No.  9966,  between  Delta 
Steamship  Lines,  Inc.,  and  the  Northern 
Pan- America  Line  A-S  (Nopal*  covers 
the  establishment  of  a  sailing  and  rate- 
making  arrangement  by  the  parties  in 
the  trade  between  U.S.  gulf  ports  and 
ports  of  West  Africa  in  the  Mauritania- 
Angola  range,  both  inclusive.  The  parties 
intend  to  cooperate  in  the  scheduling  of 
tiieir  sailings  so  as  to  avoid  conflicting 
sailing  dates  and  to  establish  rates, 
charges  and  practices  in  the  trade  where 
not  prescribed  by  any  conference  of 
which  the  parties  are  members  or  by  any 
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No.  192- 


193.11 

agreement  to  which 
party. 

Dat-ed,  September 

By    order    of    ihe 

Commis-sion. 

Fra- 


nK'is  C.   Hcrney, 

Secretary. 

;FR   I>_c  TI-UoI-S   F-.:fd    :0   !-7I.8;50   a.T.; 


PUERTO    RICO    MAR 
AND  LYKES  BRO!! 
INC. 


the  signatories  are 

;9,  1971. 
Federal    Maritime 


IINE    LINES,    INC, 
STEAMSHIP  CO  , 


Notice    of   Agneoment    Filed 

Notice  Is  hereby  given  that  the  follo'*-- 
ing  agreement  has  been  filed  w,1th  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  73,3.  75  Stat.  763,  46 
USC,814^ 

Interested  parties  raay  inspect  and  ob- 
taui    a   copy   of   the 
Washington  ofSce  of 
tim.e    Commission, 


agreement  at  the 
tl^ie  Federal  Mari- 
105  I  Street  NW  , 
Room  1015;  or  may  I  inspect  the  agree- 
ment at  the  Field  Ofcces  located  at  New 
York,  N  Y..  New  Oritans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitt-ad  to  the  Secretary, 
Federal  Maritime  dommission,  Wash- 
ington, DC,  20573,  liithin  20  days  after 
publication  of  this  nitice  in  the  Yzhzkki. 
Register,  Any  persorj  desiring  a  hearin? 
on  the  proposed  agreement  shall  provide 
a  clear  and  concisa  statement  of  the 
matters  upon  which  tney  desire  to  adduce 
eudence.  An  allegaticn  of  discrimination 
or  unfairness  shall  b<?  accompanied  by  a 


the  discrimination 
particularity.    Lf    a 


statem.ent  describing 
or    unfairness    with 

violation  of  the  Act  fcr  detriment  to  the 
commerce  of  the  uiiited  States  is  al- 
leged, the  ."Statement  khall  set  forth  with 
particularity  the  act.^  and  circumstances 
said  to  constitute  such  eolation  or 
detriment  to  commesce, 

A  copy  of  any  sucn  statement  should 
also  be  forwarded  tokhe  party  filing  the 
agreement  ^as  ind. rated  hereinafter) 
and  the  statement  spould  indicate  that 
this  has  been  done 

Notice  of  agreement  filed  by 


F      Ro',; 

4h      Traffic     Manager. 

1  M.^rine 

.::.es    I:.c     Post  Office 

eaf.le    W 

1  98124 

ax  3-3? 

.Agreement  No  T-2E60.  between  Puerto 
Rico  Marine  Lines.  Inc.  'PRML'  and 
Lykes  Bros.  Steam.sliip  Co  ,  Lie  ■  Lykes 
is  an  agency  acreemeiit  appointing  Lykes 
as  PRML's  traffic  anc  husbanding  agent 
As  compensation.  L:vkes  is  to  receive  5 
percent  of  the  ocean  freight  revenue  for 
all  cargo  loaded  at  US,  Gulf  ports  to 
Puerto  Rico  and  2-2  percent  of  the  ocean 
freight  revenue  for  ill  cargo  loaded  at 
Puerto  Rico  to  U  S.  Crulf  ports. 


Dated'  September 


;9    1971. 


NOTICES 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C,  Hi-.=^ney. 

SecTctury. 

IPR  Doc.71-14517  Piled  10-1-71;8:50  ami 


SOUTH   JERSEY    PORT   CORP 
NACIREMA    OPERATING    CO 


AND 
INC. 


Notice    of   Agreement    Filed 

NoMce  15  hereby  given  that  the  follow- 
ing atrreement  ha^  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  33  Stat,  733.  75  Stat.  763,  46 
use    814' 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washjnrrton  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y  ,  New  Orleans.  La  .  and  San 
FrancLsco.  Calif.  Comments  on  such 
a::reements.  including  requests  for  hear- 
in:',  may  be  submitted  to  the  Secretary, 
Fedora;  Maritime  Co.'T',mi5sion.  Washing- 
ton. D  C  20573,  within  10  days  after  pub- 
lication of  tiiis  notice  in  tlie  Fzderal 
Register,  Any  person  desinng  a  hearing 
on  tlie  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  t>e  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  com.merce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  de- 
triment to  commerce, 

A  copy  of  any  sucii  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <  as  mdicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has;  been  done. 

Notice  of  agreement  filed  by: 

Mr,  Franci.i  A,  Scanlan,  Kelly,  Deasey  &  Scan- 
Ian.  926  Four  Penn  Center  Plaza,  Phila- 
delphia. PA  19103. 

Agreement  No.  T-2561,  between  the 
South  Jersey  Port  Corporation  (Port) 
and  Nacirema  Operating  Co.,  Inc. 
Naciiema'.  provides  for  the  1-year  ap- 
pointment by  the  Port  of  Nacirema  as 
terminal  operatin?  contractor  at  Piers 
1.  lA.  and  2  at  Broadway  Terminal.  Cam- 
den. N.J.  Nacirema  is  to  perform  terminal 
senices  in  accordance  with  and  under 
the  provisions  of  the  Port's  applicable 
Tariff  for  such  services.  Revenue  derived 
from  terminal  .services  will  be  shared  by 
the  parties. 

D-ated:  September  29.  1971. 

By  order  of  the  Federal  Maritime  Com- 
mi.-^sion. 

Fr.^ncis  C.  Httrney, 
Secretary. 

|FR  Doc.71-14518  Piled  10-1-71:8:50  am] 


U  S  GREAT  LAKES  AND  ST.  LAW- 
RENCE RIVER  PORTS/WEST  AFRICA 
CONFERENCE 

Notice    of   Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspec  t  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  OfBces  located  at  New 
York,  N.Y.,  New  Orleans,  La  ,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

John  K.  Cunningham,  Secretary,  U.S.  Great 
Lakes  and  St.  Lawrence  River  Ports  West 
Africa  Conference,  67  Broad  Street,  New 
York.  NY  10004. 

Agreement  No.  9420-5.  among  the 
member  lines  of  the  U.S.  Great  Lakes 
and  St.  Lawrence  River  Ports  West 
Africa  Conference,  modifies  the  basic 
agreement  to  provide  for  (1)  the  elim- 
ination from  Article  3(b)  the  require- 
ment that  records  of  action  under  the 
agreement  taken  by  telephone  poll  or 
by  circular  letter  shall  be  signed  by  each 
of  the  parties  prior  to  submitting  copies 
thereof  to  the  Federal  Maritime  Com- 
mission ;  ( 2 )  changing  the  designation  of 
Articles  5  (h),  (i),  and  (j)  to  Articles 
5  (g),  (h>,  and  (i),  respectively;  i3> 
changing  the  designation  of  present  Ar- 
ticles 5,  6,  and  7  to  Articles  6.  7,  and  8. 
respectively;  and  (4)  the  addition  of  a 
new  Article  5  to  incorporate  language 
authorizing  the  member  lines  to  agree  on 
matters  relating  to  amounts  of  broker- 
age and/or  compensation  to  forwarders 
and  conditions  for  the  payment  thereof. 
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NOTICES 


\%?,X 


Dated:  September  29,  1971, 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C    Hur.ney, 

Secretary. 

[FRDoc,71-14519  Filed  10   1-71:8:50  am] 

FEDERAL  POWER  COMMISSION 

[E>ocket  No  G -45:^3,  et<-  I 

SELLS  PETROLEUM  INC    (OPERATOR), 
ET  AL, 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions to  Amend  Certificates 

September  24,  1971, 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  .service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commi,<v^ion  and  open 
to  public  inspection, 

.^ny  person  deslnnc  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  (Octo- 
ber 20.  1971,  file  with  the  Federal  Power 
Commi-ssion.  Washington,  DC,  20426. 
petitions  to  intervene  or  protests  m  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure '18  CFR  18  or  1.10'.  All  protests 
filed  with  the  Commi-ssion  will  be  con- 
sidered by  it  in  determmina  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protectants  parties  to 
the  proceeding  Persons  wishing  tx)  be- 
come parties  to  a  proceeding  or  to  parti- 
cipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  m  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub.iect 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  uiiless  otherwise  advised,  it  will  be 
imnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No. 

and 
datp  filed 


Applicant 


rurcliaser  and  looatton 


Price         rri'S- 

per  Mcf       surp 

base 


G-4S33       .     ..  Sells  Petroleum  Inc.  (Op<Tator)  ct  al., 
D  Sf-ii-Tl  Post  Oflioe  Box  336,  Tylor,  TX  75701 

(partial  abandonment). 
G-6716  .  Northern  Natural  Gas  Producing  Co. 

D  9-8^71  (Operator)  et  al.,  Post  OfBce  Box 

1774,  Houston,  TX  77001. 
G-11379  .  Kkelly  Oil  Co.,  Post  Office  Box  1660, 

C  9-9-71  Tulsa,  OK  74102. 

CI63-489 Asliland  Oil.  Inc.  (Operator)   et  al., 

C  9-10-71  Post   Offlce    Box   186',>5,   Oklalioma 

City,  OK  73118. 
CI66-352        ..-  Hunt  Oil  Co.,  1401  F.lm  St.,  Dalla.s. 
C  9  13^71  TX  76202.  ' 

CI66-365      ....  Hunt  Industries,  1401  Elm  St.,  Dallas. 

C  9-l»^71  TX  75202, 

CI67-248  . .  Beacon  GajioUne  Co.,  Post  Ollice  Box 

C  9-3-71  306,  Minden,  LA  71055. 

C167-248 "    .do 

C  9-9  71 


CI67-248. 
C  9-15-71 


C172-108*.. 
A  8-19  71 


do 


Gulf  Oil  Corp..  Post  omci<  Box  1589, 
Tuli-a,  OK  7410'2. 


Ciri  HI  » do 

A  8  2(^71 

C172-138    .  Humble   Oil  A    BefiuUig   Co.,    Post 

A  9  3-71  OlDoi"  Box  2180,  Houston,  TX  77001. 

CI72-139  Imix"rial-.\merican   Management  Co. 

(CI68-1381)  (succesiior  to  King   Resources  Co.) 

F  8-30-71  777  .Main  Bldg..  Houston,  Tex.  77002. 

CI72-141    .     .  Indu.strial     Electronic     Engineering 

(CI70-26)  Corp.  (succes.>»r  to  Artliur  LlpiK-r 

F  9-3-71  Co.)  1501  North  Mayfair  Kd.,  Mil- 
waukee, WI 63226. 

CI72-142    . .  Stuarco  Oil  Co..  Inc.  (Operator)  et  al.. 

B  9-3-71  2117    First    National    Bank    Bldg.. 
Denver,  Colo.  81802. 

CI72-144  McCulloch  Oil  Corp..  6151  West  Cen- 

A  9-7-71  tury  Blvd.,  Los  Angeles,  CA  90045. 

CI72-146  (iulJ  Oil  Corp..  Post  OHice  Box  1689, 

A  9-7-71  Tulsa,  OK  74102. 

CI72-148  Marathon  Oil  Co.,  639  South  Main  St., 

A  9  7-71  Flndlay.  OH  46840. 

CI72-147 Atlantic    Richtield   Co.  (sucoe.s.sor  to 

(CI66-470)  Sun    Oil    Co.    (Operator),   et.   al.). 

F  9-7-71  Post  Office  Box  2819.   Dallas,  TX 
76221. 

C 172  148 Geological  Ex  ploration  Co.  (succesfwr 

(CI66-134)  to  Sun  Oil  Co.).  Post  Office  Box  1044, 

F  9  7-71  Longview,  TX  75601. 

CI72-149  Arkla   Exploration   Co..    Post   Office 

A  9  8-71  Box  1734,  Shreveport.  LA  71151. 

C172-16e Louise  Y.  Locke,  Box  189,  Durango. 

A  614-71  Colo.  81302. 

CI 72  162 Sun  OU  Co..  Post  Office  Box  2880. 

B  9  13  71  Dallas.  TX  76'.''21. 

C 172  163  do                

B9  13  71 
CI72-164.  -  -do 

B  9  13  71 

CI 72  166  Atlantic   Rlclifield  Co.,   Post   Office 

A  9  14  71  Box  -2819,  Uallas,  TX  76»1. 


Arkansas  Louisiana  Gas  Co^  South 
HallsvUle  Field,  Harrison  County, 
Tex. 

Northern  Natural  Gas  Co.,  Hugoton 
Field,  Stevens  County,  et  al.,  Kans. 

Northern  Natural  Ga.s  Co..  acreage  in 
Edwards  County,  Kans. 

Michigan  Wisconsin  Pipe  Line  Co., 
South  LotH'woir  Field,  Major  Coun- 
ty, Okla. 

Michigan  Wisconsin  Pipe  Line  Co.. 
Grand  Isle,  Blwks  24  and  25  Field, 
(Offshore)  Loutiiaiia. 

do 

Texas      Gas     Ti-an.smissioii      C:orp.. 

Walker     Creek     Field.     Columbhi 

County,  Ark. 
Texas     Gas     Transmission     Corp., 

Walker  Creek  and  Welcome  Fields, 

Columbia  and  Lafayette  Counties, 

Ark. 
Texas      Gas     Transmission     Corp., 

East    Dvkesvllle    Field,    Claiborne 

ParLsh,  La, 
Tennessee  Gas  Piiwline  Co,,  a  division 

of  Teiuieco  Inc..  South  Marsh  Island 

Block  29.  Vermilion  Block  191  Field, 

■Vermilion  Area  and  South   Marsh 

Island  Area,  Offshore  Louisiana. 
Trausconlhiental     Gas     Pipe     Lhie 

Corp.,    East    Lake    Decade    Field. 

Terrebonne  Parish,  La. 
Columbia   Gas  Trai\smlssion  Corp., 

Grand  Isle  Block  16  Field,  Offshore 

(Zone  1),  Loubiiaiia. 
Panhandle    Eastern   Pipe   Line   Co., 

South  Taloga  Field,  Dewey  County, 

Okla. 
El  Paso  Natural  Gas  Co..  Kant  .\rea, 

Le!>  County,  N.  Mex. 


Depleted 

(') 

15.5 
a  mo 

5  26.0 

»2fi.O 
0.25 

0.  25 


14.65 

14.  65 

\h.  (V25 

16.  0'25 
15.(^25 

15.  025 


Kansas-Nebraska  Natural  Giis  Co., 
Inc.,  Bonania  Field,  Logan  County, 
Colo. 

Northern  Natural  Gas  Co.,  Vlci  Area, 
Dewey  County,  Okla. 

Sea  Robin  Pipeline  Co..  Block  238 
Field,  Eugene  Island  Area,  Offshore 
Louisiana. 

Texas  Gas  Transmission  Corp..  Walk- 
er Creek  Field,  Columbia  County, 
Ark. 

Arkansas  I,oulsbtna  Gas  Co..  Arkoma 
Area.  R.  A.  KlTig  Unit.  I'lltsburg 
County,  Okla. 

Ix>ne  Star  Gas  Co..  Penn  Priffith 
(Travis  Peak)  Field.  Rusk  County, 
Tex. 

.Arkansas  Louisi;ina  fias  Co..  Rid 
Deer  Area,  Hemphill  County,  Tex. 

El  Pa.so  Natural  Gas  Co..  Pictured 
Cliffs,  San  Juan  County,  N.  Mex. 

Kansas  Nebnvska  Natural  Oa.^  Co., 
Inc.,  MInto  Field,  Logan  County. 
Colo. 

Texas  Ea.stern  Transmtelon  Corp., 
Dial  Field,  Goliad  County,  Tex. 

Cities  S*'rvlce  Gas  Co..  Northwest 
Avard  Field,  Woods  County,  Okla. 

Colorado  Interstate  Gas  Co.,  a  divi- 
sion of  Colorado  Interstate  Corp., 
Elk  Basin  Field.  Park  C'ounly,  and 
Carbon  County,  Mont. 


0.25 

15.  025 

28.03 

15.025 

28.0 

1.1.(r2S 

30.0 

15.025 

)  18.  31 

14  65 

11.0 

14.65 

(») 

3 

»26.6 

14,66 

'36.0 

15.  ^25 

39.0 

15.025 

«  18.  '255 

14  65 

U.  14375  14  65 

0.  205  14,  66 

10.  0  16.  02S 

Depleted ; 

Depleted i 

Depleted   .    

8.6  14.66 


■  This  notice  does  not  prcivide  for  consolida- 
tion for  hearing  of  the  ■several  mntters  cov- 
ered herein. 


Filing  code:  A— Initial  servii-e, 
B— Abandonment . 
C— Amendment  to  add  iicreage. 
D— Amendment  to  delete  acreage. 
E— Succession, 
F— Partial  succession, 

•  Deletes  nonproductive  acreagiv 

>  Plus  2,68  cents  per  Mcf  upward  B.t.u.  adjustment. 

« .Subject  to  upward  and  downward  B.t.u,  adjustment.  ..,,•.,  ,       ii 

'  Applicatlonpreviously  not  iced  Sept.  1,1971.  in  C 168 -676  etal..  at  28.63  cents  per  Mcf.  subject  to  upward  and  dowtH 
w.ird  B  t.u.  adjustment.  Applicant  eipre.ts  willingness  to  accept  a  cenifleate  In  conformance  with  Opinion  No.  VMi 

'  Application  previously  noticed  Sept.  1,  1971,  in  C188-676  et  si.,  at  28  Cents  per  Mcf.  Appllcftnt  express  wtlilngneM 
to  accept  a  certificate  In  conformance  with  Opinion  No.  698. 

•  Subject  properties  abandoned  or  sold  to  Robert  D.  Brew.  ,  ,   ,    ,   ,      v,     .~. 
'  Applicant  express  willingness  to  accept  a  certificate  in  conformance  with  Opinion  No.  698. 

•  Includes  0  ■255  cent  i>er  Mcf  tax  reimbursement.  Rate  in  effect  subject  to  refund  in  Docket  No.  RI«9-77i 
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( I>x 


WRIGHTSMAN 
ETt 

Findings 


Findings 


INVESTMENT  CO. 
AL. 


and  Order 


Septe-mber  24,  1971 
and    o::der    after    statutory 


hearing  issuing  small  producer  certifi- 
cates of  public  convi?nience  and  neces^^ity. 
tenr.inatm?  certifiiate.s,  canceling  FPC 
ra.-  rate  .-schedules,  lerminatin^'  rate  pro- 
ceedings, dismissin^i  applications,  making 
=  ucces.>or  co-responpent.  and  redesignat- 
ing proceeding; 

Each  applicant  htrein  ha.s  filed  an  ap- 
plication pursuant  io  section  Tci  of  the 
Natural  Gas  Act  ank  5  157.40  of  the  reg- 
ulations thereunder  for  small  producer 
certificates  of  public  convenience  and 
necessity  authorizing  sales  of  natural  ga-s 
in  Interstate  comm<jrce.  all  a^  more  fullv 


set  forth  in  the  app 
dix  A  as  set  forth 

Certain   applicani 
thorized  to  sell  nati 
FPC  gas  rate  sche 
Comjnission .    The 
m.anent  certificates 
wall  t>e  terminated 
schedules   will  be 


ications  and  appen- 

are  presently  au- 
i  gas  pursuant  to 
les  on  file  with  the 
mporary  and  per- 
uthorizing  said  sales 
nd  the  related  rate 
nceled.  Some  sales 


made  pursuant  to  the  certificates  termi- 
nated herein  and  tne  canceled  FPC  Gas 
Rate  Schedules  were  made  at  rates  in 
effect  subject  to  refund.  There  are  other 
rate  increases  which  are  suspended.  Cer- 
tain proceedings  in  ihich  these  increased 
rates  are  suspended  or  have  been  col- 
lected subject  to  rel'ond  by  any  of  these 
applicants  and  were  equal  to  or  below 
area  ceiling  rates  will  be  terminated. 

Each  certificate  holder  listed  herem  at 
appendix  B  has  baen  granted  a  small 
producer  certificata  of  public  conven- 
ience and  necessity  authorizing  sales  of 
natural  gas  in  interstate  commerce.  The 
small  producer  cermficate  holders  were 
theretofore  authorized  to  sell  natural  gas 
pursuant  to  FPC  gis  rate  schedules  on 
file  with  the  Commi.4ion.  The  certificates 
authorizing  the  former  sales,  which  are 


now  made  under  the 


tiftcates,  ij.-ill  be  terminated  and  the  re- 
lated FPC  gas  rat^  schedules  will  be 
canceled. 

Industrial  Electi-onic  Engineering 
Corp..  applicant  in  Itocket  No.  CS7 1-948. 
proposes  to  contmue  m  part  the  sales  of 
natural  gas  heretofore  authorized  in 
Dockets  Nos  G-7  548.  G-11950,  and 
G-12657  to  be  madii  pursuant  to  Mobil 
Oil  Corp  FPC  Gas  Hate  Schedules  Nos, 
286,  47,  and  123,  resp  jctively.  The  rates  at 
the  time  of  the  assigr.ments  were  effective 


subject  to  refund  m 


;2  and  RI70-498  fo  ■  sales  under  Mobil's 
FPC    Gas    Rate    Scjhedule    No,    47;     in 


Dockets    Nos,    RI67 


RI71-37  for  sales  under  Mobil's  FPC  Gas 
Rate  Schedule  No.  ;23;  and  Ln  Dockets 
Nos    RI67-356,  RI61-408,  and  RI71-555 


under  Mobil's  FPC 
No.  286.  A  change  m 
in  Docket  No.  RI71 


small  producer  cer- 


Dockets  Nos.  RI67- 


RI70-497,    and 


Gas  Rate  Schedule 
rate  was  suspended 
804  for  sales  under 


NOTICES 

Mobil's  FPC  Gas  Rate  Schedule  No.  123. 
Therefore,  applicant  will  be  made  co- 
respondent in  said  proceedings  and 
the    proceedings    will    be    redesignated 

accordingly. 
The  Commission's  staff  has  reviewed 

the  applications  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired  by   the   public   convenience  and 

necessity 

After  due  notice  by  publication  in  the 
pEDER.fL  Register,  no  petition  to  inter- 
vene, notice  of  intervention  or  protest  to 
the  granting  of  the  appUcations  was  filed. 

At  a  hearing  held  on  September  22, 
1971,  the  Conxmission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceecLng  all  evidence,  including 
trie  appiicatioos  submitted  in  support  of 
the  authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds: 
1 '  Each  applicant  is  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumpuon  subject  to  the  juris- 
dicLion  of  the  Commission  and  is,  there- 
fore, a  "natural-gas  company"  or  will 
be  when  the  initial  delivery  is  made, 
within  the  meaning  of  th^  .Vatural  Gas 
Act 

■2<  Tlie  sales  of  natural  gas  herein- 
before descnbed.  as  more  fully  described 
m  the  applications  herein,  will  be  made 
in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission,  and 
such  sales  by  applicants  are  subject  to 
the  reqoLrements  of  subsections  (c)  and 
e'  of  section  7  of  the  Natural  Gas  Act. 

'  3 '  Applicants  are  able  and  vnlling 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform 
to  the  provisions  of  the  Natural  Gas  Act 
and  the  recjuirements,  rules,  and  regiila- 
tions  of  the  Commission  thereunder. 

'4'  Each  applicant  is  an  independent 
producer  of  natural  gas  which  is  not 
affiliated  wiih  a  natural  gas  pipeline 
company  and  whose  total  jurisdictional 
sales  on  a  nationwide  ba.sis.  together 
f.-iih  sales  of  affiliated  producers,  were 
not  in  excess  of  10  million  Mcf  at  14  65 
P  s ;  .a  during  the  preceding  calendii" 
;.ear 

5  Tlie  sales  of  natural  gas  by  appli- 
cants together  with  the  construction 
and  operation  of  any  facilities  subject  to 

the  jun.sdiction  of  the  Commission 
necessary  Uierefor,  are  required  by  the 
public  convenience  and  necessity,  and 
small  producer  cenifirates  of  public  con- 
venience and  necesvsty  therefore  should 
be  issued  as  hereinafter  ordered  and  con- 
ditioned. 

I  6 '  It  IS  necessaiT  and  appropriate  in 
carrv mg  out  the  provusions  of  the  Natu- 
ral Gas  Act  that  the  temporary  and  per- 
manent certificates  of  public  conven- 
ience and  necessity  heretofore  Issued  to 
applicants  should  be  termmat^M  and 
that  the  related  FPC  ga-s  rate  ,':rhedules 
should  be  canceled, 

'7i  It  Ls  necessar>-  and  appropnau:-  in 
carrjing  out  the  provisions  of  the  Natu- 


ral Gas  Act  that  Industrial  Electronic 
Engineering  Corp.  should  be  made  co- 
respondent in  the  proceedings  pending 
in  Dockets  Nos.  RI67-272.  RI67-356, 
RI67^08,  RI67-497,  RI70-498,  RI71-37. 
RI71-555,  and  RI71-804  and  tiiat  said 
proceedings  should  be  redesignated  ac- 
cordingly. 

(8)  The  applications  pencLmg  m 
Dockets  Nos.  CI62-953.  CI62-1340.  CI67- 
1024.  CI67-1027.  CI67-1565.  CI68-1314. 
CI69-432,  CI70-97,  CI70-997,  CI71-64, 
CI71-201,  CI71-650.  and  CI7 1-700  are 
moot. 

The  Commission  orders: 

(A)  Small  producer  certificates  of  pub- 
lic convenience  and  necessity  are  issued 
upon  the  terms  and  conditions  of  this 
order  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce by  applicants,  together  with  the 
construction  and  operation  of  any  facili- 
ties subject  to  the  juri.sdiction  of  the 
Commission  necessary  therefor,  all  as 
hereinbefore  described  and  as  more  fully 
described  in  the  applications  m  this 
proceeding. 

(B)  The  certificates  eranted  Ln  para- 
graph (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  appli- 
cants continue  the  acts  or  operations 
hereby  authorized  m  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and  the 
applicable  rules,  regulations,  and  orders 
of  the  Commission  and  particularly: 

(1)  The  subject  certificates  shall  be 
applicable  only  to  all  small  producer 
sales  as  defined  in  §  157  40- a'  (3)  of  the 
regulations  under  the  Natural  Gas  Act; 
and 

<2>  Applicants  shall  file  annual  state- 
ments pursuant  to  §  154.104  of  the  regu- 
lations under  the  Natural  Gas  Act, 

<C)  The  certificates  granted  in  para- 
graph I  A)  above  shall  remain  in  effect 
for  small  producer  sales  until  the  Com- 
mission on  its  own  motion  or  on  appli- 
cation terminates  said  certificates  be- 
cau.se  applicants  no  longer  quaUfy  as 
smaU  producers  or  fail  to  comply  with 
the  requirements  of  the  Natural  Gas  Act. 
the  reguJaiions  thereunder,  or  the  term.s 
of  the  certificates.  Utx)n  such  termina- 
tion, applicants  will  be  required  to  file 
separate  certificate  applications  and  in- 
dividual rate  schedules  for  future  sales. 
To  the  extent  comphance  with  the  terms 
of  this  order  is  observed,  the  small  pro- 
ducer certificates  will  still  be  effective  as 
to  sales  already  included  thereunder 

(D»  The  .grant  of  the  certificates  :n 
paragraph  lA)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements  of 
section  7  of  the  Natural  Gas  Act  or  Part 
157  of  the  regulations  thereunder  and  is 
without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceedings  now  pending  or  hereafter 
instituted  by  or  against  applicants.  Fur- 
ther, our  action  in  this  proceeding  shall 
not  foreclose  any  future  proceedings  or 
objections  relating  to  the  operation  of 
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any  price  or  related  provisions  in  the  gas 
purchase  contracts  lierem  involved.  The 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in- 
volved, shall  not  imply  approval  of  all  of 
the  terms  of  the  conlracUs,  particularly 
as  to  the  cessation  of  .service  upon  the 
termination  of  said  contracts  as  provided 
by  ,section  7<b,>  of  the  Natural  Gas  Act, 
The  grant  of  the  certificates  aforesaid 
shall  not  be  construed  to  preclude  the 
imposition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natural  Gas  Act  for 
the  unauthorized  commencement  of  any 
sales  .subject  to  .said  certificates 

(El  The  temporary  and  permanent 
certificates  heretofore  issued  to  appli- 
cants for  sales  proposed  to  be  continued 
under  small  producer  certificates  are 
terminated  and  the  related  FPC  gas  rate 
schedules  are  canceled  as  indicated  in 
appendix  A  as  set  forth  below. 

(F»  The  proceedings  in  which  appli- 
cants' increased  rates  have  not  been  made 
effective  and  certain  proceedings  m 
winch  increased  rates  have  been  made 
effective  subject  to  refund  and  are  equal 
to  or  below  the  applicable  area  base  rate 
are  terminated  as  indicated  in  appendix 
A  as  set  forth  below 

iGi  Certificates  of  public  convenience 
and  necessity  heretofore  issued  to  small 
producer  certificate  holders  for  sales 
continued  under  their  small  producer 
certificate  are  terminated  and  the  related 
FTC  gas  rate  schedules  are  canceled  as 
indicated  in  appendix  B  as  set  forth 
below, 

(H>  Industrial  Electronic  Engineering 
Corp.  is  made  a  co-resj^ondent  in  the 
proceedings  pending  m  Dockets  Nos. 
RI67-272,  RI67-356,  RI67-408  RI70-497, 
RI70-498,  RI71-37,  RI71-555,  and  RI71- 
804  and  said  proceedings  are  redesignated 
accordingly.  Industrial  Electronic  is  not 
relieved  of  any  refund  obligation  for  sales 
from  February  1.  1971,  under  the  con- 
tracts on  file  as  Mobil  Oil  Corp,  FPC  Gas 
Rate  Schedules  Nos  47  and  123,  and  from 
March  1,  1971,  under  the  contract  on  file 
as  Mobil  Oil  Corp.  FPC  Gas  Rate  Sched- 
ule No   286,  to  May  17,  1971, 

<I'  The  applications  i^endinp  in 
Dockets  Nos.  CI62-953,  CI62-1340,  CI67- 
1024,  CI67-1027,  CI67-1565,  CI68-1314, 
CI69-432,  CI70-97,  CI70-997.  CI71-20I. 
CI7 1-650,  and  CI7 1-700  are  dismi.ssed, 

iji  This  order  does  not  relieve  any 
of  the  applicants  herein  of  any  respon- 
sibility imposed  by.  and  is  expressly  sub- 
ject to,  the  Commission's  Statement  of 
Policy  Implementing  the  Economic  Sta- 
bilization Act  of  1970  (Public  Law  91-379. 
84  Stat.  799,  as  amended  by  Public  Law 
92-15,  85  Stat  38  >,  including  such 
amendments  as  the  Commission  may  re- 
quire, and  Executive  Order  No,  11615, 

By  the  Commission 

[sEALl  Kenneth  F.  Plumb. 

Secretary. 
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Appendix  A 
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Docket  No. 
and  Cling  dale 

Applkwnt 

Canceled 
FPC  gas 

rate 
schedule 

Terminated 

certificate 

dockets  Nos. 

Tcrminalod 
rate  increase 
dockets  Nos. 

CS71-523    .... 

C.  H.  Lyons,  8r.  et  al 

1 
6 

« 

10 
11 
VJ 
14 

15 
16 
17 

•JI 
24 
2C 
1!7 
»1 
r  ■> 

=  3 

»6 
!6 

•8 

5  11 

no 

512 

J7 

»8 

<9 

1 

1 
2 
3 
4 
5 
1 

2 
3 

t.  3863 

CI -6186 

G-S186 

4-30  71 

do 

do 



... 

do 

do 

Q-ei86 

U-3863 

... 

do 

0-11899 

0-13487 

ri60«*i 

CI61-100I 

ri62-963  ' 

■ 

do 

' 

do. 

do 

do- 

... 

do 

do. 

C 162-1340  i' 

0163-1876 

do 

do 

do. 

do. 

do 

do. 

CI66-862 

C167-23fi 

CI70-971 

CI67-1024U..  . 
CI67-1027U.... 
CI07-I565 '!.... 
CI68-1363  - 

:::  ri7i  rwi 

do. - 

"  * " 

do. 

CI68  1314  '  ' 

■  ' 

do. 

dOL 

do.   .— 

CI70-712" 

CI70-298' 

CI71-214' 

CI71-700  <  >.      . 

... 

do 

do 

■  -* 

G-136S7> 

G-18199« 

G-I4743« 

CI6S-4I9 

do 

•-- 

CS-1  537 

do - 

Dan  R.  Wager  &  Diane  Oil  Co.. 

ConsolldaU'd  Production  Corp. 

do 

do 

do 

do 

Dyna  Ray  Oil  *  Oas  Cd..  Inc.. 

V.'..'.io'.'.'.'..'.  lllll~  lim^llllV 

... 

4-30  71 
CS71-538 

(Opera 

tor)  etal..... 

C 166-727 

4-30-71 

CI68-304 

Cin-419 

CI71-420 _ 

CI67-I732 

>-a 

CS71  53" 

4-30-71 

CI63-1343 

CI62-440 

C 163-168 

..* 

C371  540 

W.  C.  Blanks 

4-3»>-71 
CS71-.M1 

Wichita  Resources  701.  Ltd 

C.  Ileury  Roatli 

4-30-71 
CS71-544 

4-30-71 
CS7I-546 

Nlcliola.'!  J.  Scliaofpr 

4-30-71 
CS71-551..   . 

Mrs.  Miuii'  Wutkiiui  Smith ... 

4-30-71 
CS7I-553 

J.  A,  Dykes              

4-30-71 
C,S71-.')54 

J,  T,  I'uliiier - 

4-30-71 

CS71-,^.S5 

4-2*) -71 

Ti'xa.s  Intcnialioiial  Petroleum 

ptal. 
do 

I""do -!I.'1[II""""] 

Corp. 

(Operator) 

1 

2 

3 

M 

•3 

•4 

•5 

»fi 

»7 

»H 

»!• 

»10 

»11 

»I2 

M4 

»15 

»17 

MM 

»20 

S21 

»23 

»24 

*2!> 

»2« 

»27 

'28 
«2!> 
S30 
»32 
>33 
»34 
»35 
•37 
»38 
'3H 
>40 
»4l 

C170  782 

ri70^997'     ... 

... 

C 171-201 '     .  . 

0-<1886» 

ti-1100B» 

O-12501' 

O-1302S* 

(1-14867  » 

0-18287" 

ri60-3!t4  » 

iirrrdoriji.'".'.'.'.'.".".".".'.".".'.'.".'.".'.'. 

... 

do 

do 

do 

:;:;:do::j^'::i::;];i;i;:;:ii;i 
do 

CI61-1388» 

G-17214  » 

U-20131  • 

ri60-481  « 

CI60-6H8* 

...  Rm-«7j 

rifll-452» 

CI62-123>     .... 

C 162  713' 

CIfi2-713' 

C 162  771' 

CI62  1327' 

ri63  '.•43' 

ri63-1288« 

C 164-276' 

CI64-633' 

r,  8467» 

li  0278' 

CI68-383' 

riOO-356» 

C161-1015' 

rT02  73» 

riU2  102'  

C165  860' 

CIH6  75' 

C 167  132' 

CI68-1083' 

do 

I-'I-'IdoI "".'.".".'."".'.".'.".'.""'." 

"  RI63-31J 

do 

...do 

de 

do 

...do....... 

Texas  lateniatloiial  Petroleum 

etal. 
do 

i'i;idoi;^;i...i;;iiiiiii""iiii; 

do 

do 

do 

do 

do 

do 

do 

do 

do 

E.  L.  Hllliard 

Corp. 

(dperalor). 

... 

C871-5S9 

Cl69-432>» 

... 

4-30-71 
CS7]-,'i60 

Mart  ha  Dolan  1 1  llliard 

4-30-71 
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NOTICES 


Appindix  B — Continued 


Docket  No- 
and  filing  dale 


Applicant 


CS71-126 W.  B.  Osborn,  Jr.  (Operator),  6t  fd. 

do 

do 

do 

do 

-CS71-189 J.N.  Glfford - --.. 


Canc»^U'd 

Terminated        Terminated 

iPC  gas 

certificate          rate  Increase 

rate 

dockets  Nos.        dockets  Nos 

schedule 

•7 

G-8676« 

»8 

0-5678» 

»9 

Q-Se76» 

MO 

0-B«75» 

>n 

0-5678» 

*i 

G-5672* 

*i 

G-5672* 

«6 

G-5672* 

«- 

Q-5672* 

<8 

G-5672« 

*!t 

G-5672* 

M 

G-5674" 

»2 

G-5674' 

»3 

0-8674' 

»7 

G-5674  • 

«8 

G-8674* 

«9 

G-5674*. 

5  11 

G-5674* 

•1 

CI71  660'» 

'  Temporary  certtflcatc. 

'  Certificate  and  rate  schedule  on  file  as  Charlotte  Osborn  Barrett 

>  Certificate  and  rate  schedule  on  file  as  Jewel  Osborn. 

*  Certificate  and  rate  schedule  on  file  as  Hetty  Osborn  Biedenlmrn. 


»  Certificate  and  rate  schedule  on  file  a-s  W.  I).  Osborn,  Jr..  Executor  of  the  Eslulc  of  W    H.  Osborn.  Sr. 
•  Certificate  and  rate  schedule  on  file  as  J.  X.  Giflord  and  The  Midland  National  lt;iiik,  Trustee. 

[FR  Doc. 71-14413  Piled  10-1-71  8  45  am| 


[Docket   No    CS72-263.  etc.] 

SIDNEY  GORE  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"   Cerlificates 

September  30.  1971. 

Take  notice  ihai  each  of  the  applicants 
listed  herein  has  filed  an  application  pur- 
suant to  section  T'c  of  the  Natural  Ga* 
Act  and  §  157.40  of  the  regulations  there- 
under for  a  "small  producer"  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  dehvery 
of  natui-al  gas  in  interstate  commerce, 
all  as  more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcations  should  on  or  before  Octo- 
ber 18.  1971,  file  with  the  Federal  Power 
Commission,  Washington.  DC  20426. 
petitions  to  intervene  or  protest.-  m  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '  18  CFR  1.8  or  1.10  i .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  m  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject 
to  the  jurusdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 


herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 

of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commi.s.-;on  on  its  own 
motion  believes  that  a  foi-Mial  lieanng  is 
required,  further  nonce  of  -u'i:  heaniig 
will  be  duly  given. 

Under  the  procedure  iieiein  i>ro\ided 
for,  imleSvS  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F  Fli-mb 

Secretary. 


1  This  notice  does  not  provide  for  consoli- 
dation for  liearing  of  the  several  matters 
covered  herein 

I 


Ooclcet 
No. 

Date 
filed 

CS72  263-.- 

9^20  71 

CS72-2G4... 

9  20  71 

CS72  265... 

0-20  71 

C.S72  266--. 

»20  71 

CS72  267. .. 

9  23-71 

CS72  268... 

924-71 

CS72  269... 

9-24-71 

C872-279... 

9-27-71 

rS72  280... 

9  27  71 

CS72  281...    9-27  71 


CS72-282...    9-27-71 


CS72-283...    9-27-71 


Name  of  applicant 


Sidney  Gore, 

Post  OflPice  Box  1063, 

Tulsa,  OK  74101. 
Zephyr  Oil  Co., 

1018  Peoples  Banli  BMr., 

Tyler,  Tex.  76701. 
C.  W.Huphes, 

800  Building  of  the 

Southwest, 

Midland,  Tei.  79701. 
David  L.  BtllinRsiey, 

Post  Office  Boi  419, 

Shreveport,  LA  71102. 
Roden  DrilllnK  Co., 

Post  Office  Box  2895, 

Casper.  WY  82601. 
William  E.  Portman.  1305  Fir<t 

National  Bids..  Oklahoma 

City.  Olcla.  73102. 
Jacli  Cutbirth,  Post  Office  Box 

1752,  Enid,  OK  73701. 
McRae  Funds.  Inc.,  2200  Niels 

Espersoii  Bldg.,  Houston, 

Tex.  77002. 
Petrofunds.  Inc.,  Agent  for 

Petrotunds,  Inc.,  1968  Year 

End  Drilling  Fund,  2200 

Niels  Esperson  Bldg., 

IIoiLston,  Tex.  77002. 
Petrofunds,  Inc.,  Agent  for 

Petrofunds,  Inc.,  1970  Year 

End  Drilling  Fund,  2200 

Niels  EsjKTson  Bldg,, 

Houston,  Tex.  7700-2. 
Petrofunds,  Inc.,  Agent  for 

Petrofunds,  Inc.,  1970  Annual 

Drilling  Fund,  2'200  Niels 

Esperson  Bldg.,  Houston, 

Tex.  77002. 
Petrofunds.  Inc.,  Agent  for 

Pi  trotumis.  Inc.,  1969  Annual 

Drilling  Fund,  2200  Niels 

Esperson  Bldg.,  Houston, 

Tex.  77002. 
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Docket 
No. 


Date 
filed 


Name  of  applicant 


CS72  284     .    9-27-71    Petrofunds.  Inc.,  Agent  tor 
Petrotunds,  Inc.,  1969  Year 
End  Drilling  Fund,  2200 
Niels  Esperson  Bldg., 
Houston,  Tex.  77002. 

C872-285.  .    9-27-71    Petrofunds,  Inc.,  Agent  for 

Petrofunds,  Inc.,  1971  Drill- 
ing Program  (A  Fund),  2-.'00 
Niels  Esperson  Bldg., 
Houston,  Tex.  77002. 
9-27-71    Petrofunds,  Inc.,  Agent  for 

Petrofunds,  Inc.,  1968  Animal 
Drilling  Fund,  2200  Niels 
Esi>erson  Bldg.,  Houston, 
Tex.  77002. 
9  27  71    Petrofunds,  Inc.,  Agent  for 

Petrofunds,  Inc.,  1971  Drill- 
ing Program  (B  Fund), 
2200  Niels  Esf)er9on  Bldg., 
Houston,  Tex.  77002. 

CS72-288. . .    9-27-71    E-K  Oil  Co.,  816  First  City 
National  Bank  Bldg., 
Houston,  Tex.  77002. 

CR72  280         9  27-71    Sojourn  Oil  Co.,  Inc.,  818  First 
City  National  Bank  Bldg., 
Houston,  Tex.  77002. 


C872-286... 


C872-287 


|PR  Doc.71-14568  Piled  10-1-71;8:51  ami 

OFnCE  OF  EMERGENCY 
PREPAREDNESS 

PENNSYLVANIA 

Notice   of  Major  Diioster  ond   Related 
Delerminotioni 

Pursuant  to  tiie  authority  vested  in 
:r.e  *jv  the  President  imder  Executive 
Order  11575  of  Derembcr  31.  1970;  and 
by  virtue  of  the  Art  of  December  31, 
1970.  entitled  Disaster  Rehef  Act  of 
1970"  '84  Stat.  1744  >:  notice  is  hereby 
given  that  on  September  18,  1971,  the 
President  declared  a  major  disaster  as 
follows ; 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Pennsylvania 
from  unusually  heavy  rains  and  flooding, 
beginning  about  September  11,  1971.  are  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  Public 
Law  91-606.  I  therefore  declare  that  such 
a  major  disaster  exists  In  the  State  of  Penn- 
sylvania. You  are  to  determine  the  specific 
areas  within  the  State  eligible  for  Federal 
assistance   under   this   declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  'Public  Law  91-606)  I  hereby  ap- 
point Mr  Robert  C.  Stevens,  Regional 
Director  OEP  Flegion  3,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of 
that  Art  for  this  disaster. 

I  do  hereb>  determ,ir,e  the  following 
areas  m  the  State  of  Pennsylvania  to 
ha\e  been  adversely  affected  by  the  ca- 
ta^strophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  Sep- 
tember 18,  1971: 

Tiie  counties  of: 

Bucks.  Fayette. 

Chester.  Montgomery. 

Delaware.  Philadelphia. 

Dated-  Sepren:ber  25,  1971. 

G  A.  Lincoln, 
Director, 

Office  of  Emfrgeru-y  Preparedness. 

[FR  Doc  71    14481  Piled  10-l-71;8:45amJ 
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EXAS 


Notice  of  Major  Disaster  and  Related 
Detertninatiens 


Pursuant  to 
me  by  the  Presid 
der  11575  of 
virtue  of  the  Act  I 
entitled  "Disaster  | 
Stat.  1744>  ;  notic 
on  September  18. 
Glared  a  major  dla 

I  h*ve  determln* 
ceruUn  areas  of  ttj 
heavy  rains,  hl^ 
rung  ai>out  Septem^ 
clent  seyertty  and 
major  cH»B»t*r  deelak-atlon  under  Public  Law 
91-606  I  therefore  declare  that  such  a  major 
dlBa«t«r  exlMts  In  thii  State  of  Texas  You  are 
to  determine  the  goeclflc  areas  within  the 
State  eligible  for  IfederaJ  assl.5tance  ur.der 
this  declaration 

Notice  Is  herebi  given  that  pursuant 


authority  vested  in 
under  Executive  Or- 
iber  31,  1970:  and  by 
December  31.  1970. 
:Uef  Act  of  1970"  '84 
la  hereby  given  that 
971,  the  President  de- 
T  as  follows : 

thait    the   dami^ges   m 

State   of   Texas    from 

and  flooding,  begln- 

9,   1971.  are  of  suffi- 

tude   to   warrant   a 


Lds 


to  the  authoritv 


to  administer  the 
1970  'Public  Law 
point  Mr.  George 


\'ested  in  me   by  the 


President  under  I  Executive  Order  11575 


Disaster  Relief  Act  of 
91-606'  I  hereby  ap- 
E.  Hastings.  Retrional 
Director.  OEP  Region  6.  to  act  as  the 
Federal  Coordlnatng  Officer  to  perform 
the  duties  speciflec  by  section  201  of  that 
Act  for  this  disaster 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Texas  to  have  been 
adversely  afTected  by  the  castastrophe 
declared  a  major  disaster  by  the  Presi- 
dent in  his  declars.tion  of  September  18. 
1971: 

The  counties  of 
Aransas. 
Bee 
Brooks 
Duval- 


Jim  Wells. 
Nueces. 
Rpfui?lo 
San  Patricio. 


Dated:  Septemb?r  25.  1971. 

G    A.    Lincoln. 

Director. 

Office  of  Emergency  Preparedness. 
[PR    Do-- 71-14482  Piled   10-1-71,8  4.5  ami 


SECURITIES  ^ND  EXCHANGE 
COMMISSION 

IPUe  No  348F-3515] 

BATTLE   MOUNTAIN   WILD   CAT,   INC. 

Order    Permanently    Suspending 
Regulation  A  Exemption 

Beptzmber  28,  1971 
I.  Battle  Moun  sun  Wild  Cat.  Inc. 
(BNrwCi.  2  Ryland  Street,  Reno.  NV. 
was  incorporated  under  the  laws  of 
Nevada  on  Septem  )er  19.  1969.  Its  stated 
purpose  was  to  explore  for  oil  and  natu- 
ral gas  on  properties  it  leased.  To  date 
BMWC  has  engaged  in  no  operations. 
BMWC  filed  a  notification  under  Regu- 
lation A  with  the  S  in  Francisco  Regional 
27.  1969.  for  the  pur- 
an   exemption   from 


Office  on  October 
pose   of   obtaining 


NOTICES 

registration  as  required  by  the  Securltifls 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3b'  of  it  and  Regu- 
lation A  promulgated  under  It. 

IT.  The  Commission  issued  an  order 
on  January  19,  1971,  pursuant  to  Rule 
261 'a:i  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933.  as 
amended,  temporarily  suspertdmg  the 
exemption.  The  order  alleged  that. 

A,  The  notification  and  offerinE;  circu- 
lar, as  amended,  omitted  to  state  mate- 
rial facts  necessary  in  order  to  make  the 
statements  made,  in  the  Usht  of  the  cir- 
cumstances under  which  they  were  made, 
not  misleading  and  contained  untrue 
statements  of  material  fact^.  and  that 
Mr  James  Schasre.  counsel  for  B.VfWC. 
wa.s  the  cause  of  these  omi.'isions  ;n  that : 

1.  The  notification  failed  to  identify 
Mr.  James  Schasre  as  an  affiliate  of 
BMWC,  The  offering  circular  failed  to 
.state  that  Mr,  Scha.sre  would  assume  op- 
erational control  of  BMWC.  including 
the  receipt  and  disbursement  of  corpo- 
rate fimds  through  hi.s  personal  bank 
'trust  account". 

2  The  notification  and  offering  circu- 
lar failed  to  disclose  the  material  family 
relationship  of  uncle  and  nephew  exist- 
ing between  the  company's  original 
president  and  the  assignor  of  the  com- 
p€iny  s  oil  and  gas  leases  and  general 
manager  of  field  opei-atlons. 

3.  The  notification  and  offering  circu- 
lar failed  to  reveal  that  Battle  Mountain 
Wild  Cat  would  invest  in  .securities  of 
other  companies  and  that  the  issuer's 
stock  would  be  purcha^-ed  by  other 
companies. 

B  The  terms  amd  conditions  of  Regu- 
lation A  had  not  been  complied  with  in 
that  1 1 1  the  company  .sold  shares  of 
unregistered  stock  prior  to  the  offering's 
effective  date  witiiout  disclosing  such 
sale  in  the  notification  nor  relying  on  any 
exemption  from  registration  for  such 
saie  and  '2'  the  company  filed  a  false 
and  mJ.sleadmg  report  on  Form  2-A  pur- 
suant to  Rule  260. 

III.  The  request  for  hearing  having 
been  i*1thdra»Ti  and  no  other  hearing  re- 
quest having  been  made  within  30  days 
after  the  entry  of  the  order  temporarily 
suspending  the  exemption  of  the  issuer 
imder  Regulation  A,  the  Commission 
finds  that  it  Is  in  the  public  interest  and 
for  the  protection  of  investors  that  the 
exemption  of  the  Issuer  under  Regrula- 
tion  A  be.  and  it  hereby  is.  permanently 
suspended. 

It  i.?  ordered.  Pursuant  to  Rule  261 'ai, 
subparagraphs  1  and  2  of  the  general 
rules  and  regulations  under  tlie  Securi- 
ties Act  of  1933,  as  amended,  that  the 
exemption  under  Regulation  A  be.  and 
It  hereby  is.  permanently  suspended  and 
that  James  Schasre.  Esq  be  named  as  a 
cause  of  this  suspen.'rfon. 

By  the  Commission. 

[seal]  Ronald  F.  HvTrr. 

Secretarnj. 

[PR  Doc  71-14461  Piled  10-1-71:8:47  am] 


[81-106] 

FICUL,  INC. 

Notice  of  Application  and  Opportunity 
for  Hearing 

SEPTtMBER    23,    1971. 

Notice  is  hereby  given  that  FTCUL,  Inc. 
<  formerly  First  Investors  Corp.,  here- 
inafter "FICUL"  or  "Applicant"),  120 
Wall  Street,  New  York,  NY  10005,  has 
filed  an  application  pursuant  to  section 
12  h'  of  the  Securities  Exchange  Act  of 
1934,  as  amendea  '"the  Act"»  for  an  or- 
der exempting  it  from  the  requirements 
of  sections  13.  14.  and  16  of  the  Act  to 
which  it  is  subject  by  virtue  of  the  reg- 
istration of  its  securities  under  section 
12fg>  of  the  Act.  The  applicant  rccis- 
tered  its  securities  tmder  section  12' g'  of 
the  Act  on  April  29.  1965  (File  No. 
0-580 »:  such  registration  was  effective 
on  June  29.  1965. 

Section  12 1  g)  of  the  Act  requires  thp 
registration  of  the  equity  securities  of 
every  Issuer  which  is  engaged  in.  or  in 
a  business  affecting,  interstate  commerce, 
or  whose  securities  are  traded  by  use  of 
the  mails  or  any  means  or  instrumental- 
ity of  interstate  commerce,  and  on  the 
last  day  of  its  fiscal  year  his  total  as- 
sets exceeding  $1  rmilion  and  a  class  of 
equity  securities  held  of  record  by  500  or 
more  persons  Registration  will  be  ter- 
minated 90  days  after  the  issuer  files  a 
certification  viith  the  Commission  that 
the  number  of  holders  of  the  registered 
class  is  fewer  than  300  persons. 

Section  12'h'  of  the  Act  empowers  the 
Commission  to  exempt.  In  whole  or  in 
part,  any  issuer  or  class  of  issuers  from 
the  registration,  periodic  reporting  and 
proxy  solicitation  provisions  under  sec- 
tions 13.  14.  15id>  and  any  officer,  direc- 
tor or  beneficial  owner  of  12ig»  regis- 
tered securities  of  any  Issuer  from  the 
insider  trading  provisions  of  section  16  of 
the  Act,  if  the  Commission  finds  by  rea- 
son of  the  number  of  public  investors, 
amount  of  trading  Interest  in  the  securi- 
ties, the  nature  and  extent  of  the  activi- 
ties, income  or  assets  of  the  issuer,  or 
othen^-iSe.  that  such  exemption  is  not  in- 
consistent with  the  public  interest  or  the 
protection  of  investors. 

Section  13  of  the  Act  requires  that  is- 
suers of  securities  registered  pursuant  to 
section  12  must  file  certain  periodic  re- 
ports with  the  Commission,  Section  14 
requires  that  issuers  of  securities  regis- 
tered pursuant  to  section  12  must  com- 
ply with  certain  requirements  with  re- 
spect to  proxy  solicitations 

Section  16  imposes  certain  ownership 
reporting  requirements  upon  the  bene- 
ficial owners  of  more  than  10  percent  of 
a  class  of  equity  security  registered  pur- 
suant to  section  12  and  upon  officers  and 
directors  of  the  issuer  of  such  security. 

FICL^'s  Application  states,  in  part: 

!  FICUL.  Inc.  was  Incorporated  as 
First  Investors  Corp.  under  the  laws  of 
New  York  In  1939  and  registered  under 
section  12(g)  of  the  Act  on  April  29,  1965. 
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It  changed  its  name  to  FICUL  in  June  of 
1968  when  It  sold  its  assets  to  NFIC  Hold- 
ing Co.  and  adopted  a  plan  of  distribu- 
tion and  complete  liquidation. 

2.  A  first  liquidating  distribution  of 
$11  per  share  was  announced  June  28, 
1968.  and  made  available  for  payment  on 
July  18.  1968.  A  ^econd  liquidating  dis- 
tribution of  $0.95  per  share  was  an- 
nounced and  paid  on  June  13,  1969.  In  a 
letter  dated  April  15.  1970.  FICUL  ad- 
vised its  shareholders  that  no  further 
distributions  would  be  made  until  all 
contingent  liabilities  were  satisfied  or 
lapsed. 

3.  FICUL  has  retained  net  assets 
which,  as  of  April  30.  1970.  aggregated 
$86,999.00  '$6,096  per  .share*  and  which 
are  being  held  to  meet  the  following  pos- 
sible liabilities: 

ia>  In  1967  and  1968  certain  alleged 
shareholders  of  Fundamental  Investors, 
Inc..  Diversified  Growth  Stock  F\ind.  Inc. 
inow  Anchor  Growth  Fund.  Inc.'  and 
Wellington  Fund.  Inc.  Instituted  several 
law  suit,s  against  the  directors,  invest- 
ment advisors  and  principal  imderwriters 
of  the  respective  Funds,  and  several  other 
defendants  including  the  applicant,  seek- 
ing rescission  of  various  agreements  and 
the  payment  of  the  Funds  of  moneys 
alleged  to  have  been  improperly  received 
by  certain  defendants  including  the  ap- 
plicant. However,  under  the  terms  of  the 
purchase  agreement  between  FICUL 
and  NFIC  Holding  Co  .  Inc..  the  present 
Rrst  Investors  Corp.  'a  wholly  owned 
subsidiary  of  NFIC  Holding  Co..  Inc.'. 
assumed  and  agreed  to  pay  any  and  all 
liabilities  of  the  applicant  which  might 
arise  out  of  all  of  the  subject  lawsuits. 

(bi  The  applicant  was  imable  at  the 
time  of  the  sale  of  its  assets  to  secure 
releases  from  its  liability  under  certain 
leases  for  the  period  from  April  1.  1970. 
to  their  termination  dates  in  1972  which 
aggregate  approximately  $147,000.  Tlie 
applicant's  obligations  under  all  of  such 
leases  have  been  assimied  by  the  present 
First  Investors  Corp.  pursuant  to  the 
terms  of  the  purchase  agreement  referred 
to  above. 

4.  Coimsei  for  applicant  feels  that 
FICUL  should  retain  a  reserve  against 
the  above  possible  liabihties  until  such 
liabilities  have  been  determined  and 
eliminated,  at  which  time  final  distribu- 
tion and  liquidation  will  be  effected.  The 
applicant's  assets  of  $88,508.35  as  of 
December  31.  1970  consisted  of  $11,336.66 
in  cash,  $35,026.50  of  First  National 
Mortgage  Association  8'2  percent  notes 
due  December  1.  1971.  $40,000  of  12  Fed- 
eral Intermediate  Credit  Banks  8.15  per- 
cent notes  due  March  1.  1971,  and 
$2,145.19  in  accrued  interest  receivable. 
The  applicant's  liabilities  'not  including 
the  possible  contingent  liabilities  de- 
.scribed  above)  consisted  of  miscellaneous 
fees,  charges  and  taxes  of  $3,159.11  as  of 
December  31.  1970. 

5.  There  is  no  public  trading  in  the 
applicant's  common  stock.  When  the 
imtial  distribution  of  $11  was  made  in 
July  of  1968.  all  shareholders  were  re- 
quired to  turn  their  share  certificates 
m  to  the  First  National  City  Bank  of 
New  York,  the  disbursing  agent.  Cer- 
tificates for  all  16,000  shares  of  the  ap- 


plicant's Class  B  common  stock  and  for 
897,653  of  the  900,000  shares  of  the  ap- 
plicant's Class  A  common  stock  have 
been  turned  in  to  said  bank.  The  holders 
of  the  remaining  2.347  shares  of  Class  A 
common  stock  have  not  been  located.  As 
stated  above,  the  timount  of  net  assets 
retained  as  of  December  31.  1970.  per 
share  of  common  stock  amounted  to 
$0,096.  There  are  at  present  1.225  stock- 
holders of  the  Class  A  common  stock. 

6.  Applicant  waives  notice  of.  and 
opportunity  for.  a  hearing  in  connection 
with  this  matter. 

7.  Applicant  states  that  in  view  of  the 
facts  that  the  applicant  is  mactive.  its 
securities  are  not  traded  and  its  remain- 
ing assets  are  held  only  pending  final 
liquidating  distribution  after  elimination 
of  any  liabilities,  it  should  be  exempted 
from  the  filing  requirements  of  sections 
13, 14.  and  16  of  the  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at  500 
North  Capitol  Street  NW..  Washington, 
DC  20549. 

Notice  is  further  given  that  any  inter- 
ested person  not  later  than  October  14. 
1971  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desir- 
ability of  a  hearing  thereon  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street  NW..  Washington.  DC  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing. 
the  reason  for  such  request,  and  the 
Issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  controvert. 
At  any  time  after  said  date,  an  order 
granting  the  application  in  whole  or  in 
part  may  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

By  the  Commission. 

[seal]  Ronald  F  Hunt, 

Secretary. 

[FR  Doc.71-1 4462  Piled  10-1-71;8:47  am] 


[812-3002] 

PAINE  WEBBER  MUNICIPAL  BOND 
FUND.  SECOND  SERIES,  AND  PAINE, 
WEBBER,  JACKSON  &  CURTIS,  INC. 

Notice  of  Filing  of  Application  for 
Exemption 

September  28.  1971. 

In  the  matter  of  Paine  Webber  Mu- 
nicipal Bond  Fund.  Second  Series  '  and 
Subsequent  Funds',  Paine.  Webber, 
Jackson  &  Curtis,  Inc..  140  Broadway, 
New  York,  NY  10005. 

Notice  is  hereby  given  that  Paine 
Webber  Municipal  Bond  Fimd.  Second 
Series  (Second  Series),  registered  under 
the  Investment  Company  Act  of  1940 
(Act)  as  a  imit  investment  trust,  and  its 
sponsor,  Paine.  Webber,  Jackson  & 
Curtis,  Inc.  (Sponsor)  (hereinafter  col- 
lectively referred  to  &a  "Applicants") 
have   filed   an   application   pursuant   to 


section  6ici  of  tiie  Act  for  an  order 
exempting  the  secondary  market  opera- 
tions of  Sponsor  from  the  provisions  of 
Rule  22c-l  under  the  Act,  Applicants 
seek  an  exemption  permitting  the  valua- 
tion of  Fund  Units.  sub.iect  to  limitations 
described  below,  at  prices  computed  once 
a  week  as  of  the  close  of  business  on  the 
last  business  day  of  the  week,  for  repur- 
chase and  resale  by  the  Sponsor  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Conmiission 
for  a  statement  of  Applicants'  represen- 
tations contained  therein,  which  are 
summarized  below. 

The  exemptive  order  is  requested  for 
Second  Scries  and  subsequent  funds 
sponsored  by  the  Sponsor  and  meeting 
a-ie  description  of  such  Funds  in  the  ap- 
plication. Tlie  Paine  Webber  Municipal 
Bond  Fund.  Second  Series  and  each 
future  Fuiid  will  be  governed  by  a  trust 
agreement  for  that  Fund  'heremafter 
called  the  'Agreement''  to  be  entered 
within  2  montlis  of  the  registration  of 
the  Fund  with  the  Secui-ities  and  Ex- 
change Commission  under  which  the 
Sponsor  will  act  as  such  and  Umted 
States  Trust  Company  of  New  York  will 
act  as  Trustee.  Standard  L  Poor's  Corp. 
will  act  as  Evaluator  'EvaluatorK  The 
Trust  Agreement  for  each  Fund  will  con- 
tain standard  terms  and  conditions  of 
trust  common  to  all  Funds.  Pursuant  to 
the  Agreement,  the  Sponsor  will  deposit 
with  the  Trustee  not  less  than  $5  million 
pruicipal  amount  of  bonds  'hereinafter 
called  the  "Bonds"'  which  tlie  Sponsor 
sliall  have  accumulated  for  .such  purpose. 
Simultaneously  with  such  deposit  the 
Trustee  will  deliver  to  the  Sponsor  reg- 
istered certificates  for  not  less  tlian  5,000 
Units,  which  will  represent  tlie  entire 
ownership  of  the  Fund.  These  Units  are 
in  turn  to  be  offered  for  sale  to  the  public 
bv  the  Sponsor. 

It  shaU  be  noted  that  the  Bonds  will 
not  be  pledged  or  be  in  any  other  way 
subjected  to  any  debt  at  any  time  after 
the  Bonds  are  deposited  in  the  Fund. 
All  of  the  Bonds  will  be  municipal  bonds 
the  interest  on  which  is  exempt  from 
Federal  income  taxation  The  Sponsor 
has  accumulated  the  Bonds  for  the  pur- 
pose of  deposit  in  the  Second  Series  and 
will  follow  a  similar  procedure  of  ac- 
cumulating the  Bonds  for  each  future 
Fund.  In  selecting  the  Bonds,  the  follow- 
ing factors  are  considered:  lit  Standard 
&  Poor's  Corp.'s  rating  of  "BBB"  or  bet- 
ter, 'li)  the  price  of  the  Bonds  relative 
to  other  bonds  of  comparable  quality  and 
maturity.  <iii)  diversification  as  to  the 
pun30.se  of  issue  and  location  of  issuer 
and  <iv)  income  to  the  unitholder  of  the 
Fund. 

Each  Fund  will  consist  of  the  Bonds. 
such  bonds  as  may  continue  to  be  held 
from  time  to  time  in  exchange  or  sub- 
stitution for  any  of  the  Bonds  upon  cer- 
tain refundings.  accrued  and  undistrib- 
uted interest  and  undisiribut.ed  cash.  Cer- 
tain of  the  Bonds  may  from  tune  to  time 
be  sold  under  circumstances  set  forth  m 
the  Agreement  or  may  'oe  redeemed  or 
may  mature  ui  accordance  with  their 
terms.  The  proceeds  from  such  disposi- 
tions will  be  distributed  to  urut  holders 
and  not  reinvested.  There  is  no  provision 
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in  the  Agreemenn  for  Che  Second  Series, 
and  there  will  be  no  provision  in  the 
Af.'reement  for  aty  future  Fund,  for  the 
sale  and  reinvestment  of  the  Bonds,  and 
such  activity  wii:  not  take  place.  Refer- 
ence i5  made  to  the  Agreement  and  to 
the  Prospectus  for  the  Second  Series  for 
a  full  explanation  of  the  operation  of 
the  Funds. 

Initially  each  Unit  for  a  particular 
Fund  will  represent  a  fractional  undi- 
vided interest  in  that  Fund,  The 
numerator  of  the  fractional  interest  rep- 
resented will  be  1 :  the  denominator,  the 
number  of  Units  then  in  the  Fund.  Units 
will  be  redeemablf .  In  the  event  that  any 
Umts  shall  be  redeemed,  the  denominator 
of  the  fraction  will  be  reduced  and  the 
fractional  undivided  interest  represented 
by  such  Umt  increased.  Units  will  remain 
outstanding  until  redeemed  or  until  the 
termination  of  khe  Agreement.  The 
Agreement  may  be  terminated  by  lOO 
percent  agreement  of  the  imit  holders  of 
the  Fund,  or  in  the  event  that  the  value 
of  the  Bonds  shall  fall  below  20  percent 
of  the  principal  ainount  of  Bonds  origi- 
nally deposited  In  the  Ftind,  upon  direc- 
tion of  the  Sponsor  to  the  Trustee.  There 
1  the  Agreement  for 
there  will  be  no  pro- 
jreements  for  future 
ince  of  any  Units  after 
?  of  Units  'except  to 
the  extent  that  the  secondary  trading  by 
the  Sponsor  in  the  Units  is  deemed  the 
issuance  of  Unit,^  under  the  Act  <  and 
such  activity  will  riot  take  place. 

Following  the  deposit  of  Bonds  for  each 
Fund  by  the  Spotsor  with  the  Trustee, 
and  following  the  declaration  of  effective- 
ness of  that  Fund's  registration  state- 
ment under  the  Securities  Act  of  1933  and 
clearance  by  the  stcunties  authorities  of 
the  various  States  the  Sponsor  will  ofTer 
the  Umts  of  that  Fund  to  the  public  at 
the  public  offenng  price  set  forth  in  the 
I*rospectus.  plus  accrued  interest. 

It  is  the  purposi  of  each  Fund  to  pro- 
vide a  diversified  investment  of  quality 
not  le.ss  than  Standard  i-  Poor's  Corp.'s 
rating  of  BBB  or  bfetter.  In  the  opinion  of 
counsel,  none  of  the  Funds  will  be  asso- 
ciations taxable  as  corporations  under  the 
Internal  Revenue  fcode  and  to  the  extent 
that  mcome  of  Second  Series  or  Sub- 
sequent Funds  corsists  of  interest  ex- 
cludable from  grass  income  under  the 
Internal  Revenue  (lode  .such  income  is  ex- 
cludable from  tha  gross  income  of  the 
unitholder.?  when  distributed  to  them 

Funds'  Sponsor,  Paine,  'Webber,  Jack- 
son ii  Curtis.  Inc  .lis  presently  maintain- 
ing a  market  for  She  Units  of  the  Paine 
Webber  Municipa^l  Bond  Fund.  First 
Series  First  Senet  i  and  continuously  is 
ofTenng  to  repurtha.se  Units  of  Rrst 
Series  from  holders  at  a  price  based  on 
the  offer  .side  evalua«ion  which  is  above 


is   no   provision 
Second  Series,  ani 
vision    in    the    At 
Funds,  for  the  issi 
the  initial  offeni 


the  bid  side  evalua 
tion  purposes.  Sue 


tion  used  for  redemp- 
h  price,  according  to 
the  application,  miiy  exceed  the  redemp- 
tion price  'net  as.^et  value  > ,  based  upon 
the  bid"  prices  ol  the  Bonds,  by  $15  or 
S20  per  Unit.  In  addition.  Sponsor  resells 


Units   at   a   public 


upon  the  offer  side  evaluation  of  the 
charge  of  3.846  per- 
offering  price.  Both 


Bonds  plus  a  sales 
cent  of  the  publi< 


offering   price  based 
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the  repurchase  and  resales  price  are  com- 
puted as  of  the  close  of  business  on  the 
last  business  day  of  each  week  and  are 
effective  for  all  purchases  and  sales  by 
Sponsor  during  the  following  week.  The 
evaluation  is  made  by  Evaluator 

While  Sponsor  is  not  obligated  to  do 
so.  it  IS  Sponsor's  intention  to  maintain 
a  m.arket  for  Unit£  of  the  Second  Series 
and  for  Subsequent  Funds  and  continu- 
ously to  offer  to  purchase  such  Units  at 
prices  not  less  than  the  redemption  price 
as  set  forth  in  the  Agreement, 

Apphcants  assert  that  the  pricing  by 
the  Sponsor  m  the  secondary  market  will 
m  no  way  affect  the  Funds'  assets,  and 
that  the  public  unitholders  will  bene- 
fit from  such  pricing  procedure  by  receiv- 
ing a  normally  higher  repurchase  price 
for  their  Umts  without  the  cost  burden 
of  daily  evaluations  of  the  unit  redemp- 
tion value.  In  addition,  the  application 
states  that  Sponsor  has  undertaken  to 
adopt  a  procedure  whereby  the  Evalua- 
tor, without  a  formal  evaluation,  will 
provide  estimated  evaluations  on  trading 
days.  In  the  case  of  a  repurcha.se,  if  the 
E\-aluator  cannot  state  that  the  previous 
Friday's  pnce  is  at  least  equal  to  the 
current  bid  price,  Sponsor  will  order  a 
full  evaluation.  Sponsor  has  agreed  that, 
in  case  of  the  resale  of  Units  in  the  sec- 
ondary market,  if  the  Evaluator  cannot 
state  that  the  previous  Fi-iday's  price  is 
no  more  than  one-half  point  i  $5  on  a 
unit  representing  $1,000  principal  amount 
of  underlying  bonds'  greater  than  the 
current  offering  price,  a  full  evaluation 
will  be  ordered. 

Section  6' CI  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
cla.ss  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act,  if  and  to  the  extent  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  IS  further  Kiven  that  any  in- 
terested person  may,  not  later  than  Octo- 
ber 13,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  a,s  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon  Any  such  commimica- 
tion  .should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  per.sonally  or  by 
mail  I  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing'  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice '  by  affidavit  or  m  case  of  an  attorney 
at  law  by  certificate  >  shall  be  filed  con- 
temporaneously with  the  reque.st  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  is.sued 
by  the  Commission  upon  the  basis  of  the 


Information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  heanng  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
liearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|PR  Doc.71-14463  Piled  10-1-71; 8  47  amj 


1 8 1 1    1 820 1 


VANCE,    SANDERS    INSTITUTIONAL 
FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  that  Company  has 
Ceaseci  to  be  an  Investment  Com- 
pany 

September  28,   1971. 

Notice  is  hereby  given  that  'Vance, 
Sanders  Institutional  Fund,  Inc.  •Appli- 
cant', 111  E>evonshire  Street,  Boston. 
MA  02109,  a  Ma.ssa<:'husetts  corporation 
registered  as  an  open-end  diversified 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
'Act),  has  filed  an  application  pursuant 
to  section  8'  f  i  of  the  Act  for  an  order  of 
the  Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act  .AH  interested  per- 
sons are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein 
which  are  summarized  below. 

-Applicant  registered  under  the  .Act  by 
filing  both  a  Notification  of  Registration 
on  Form  N-8.A  on  February  28,  1969,  and 
a  Registration  Statement  on  Form  N- 
8B-1  on  April  11,  1969  .AI.so  on  April  11, 
1969,  a  Registration  Statement  on  Form 
S-5  was  filed  with  the  Commission  under 
the  Securities  Act  of  1933:  that  Registra- 
tion Statement  has  not  been  made  effec- 
tive and  Applicant's  request  for  with- 
drawal of  the  Registration  Statement  was 
granted  on  September  17.  1971,  .Ar>pli- 
cant  represents  that  it  has  one  share- 
holder fan  ofScer)  and  that  no  public 
offering  or  sale  of  its  common  stock  has 
been  or  is  intended  to  be  made 

Section  3(chi)  of  tiie  -Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding  secu- 
rities are  beneficially  owned  by  not  more 
than  100  persons,  and  which  is  not  mak- 
ing and  does  not  presently  propose  to 
make  a  public  offering  of  its  .securities. 

Section  8i  f  i  of  the  Act  provides  in  per- 
tinent F>art,  that  when  the  Commission, 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  upon  the  taking  effect  of 
such  order  the  registration  of  .such  com- 
F>any  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- . 
ested  person  may,  not  later  than  Octo-  j 
ber  20,  1971,  at  5:30  p  m.,  submit  to  the  ' 
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Commission  in  writing  a  request  for  a 
lieanng  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest. 
the  reason  for  such  request  and  the  issue, 
if  any,  of  fact  or  law  proposed  to  be  con- 
troverted or  he  may  request  he  be  notified 
if  the  CommiSvSion  should  order  a  hearing 
thereon.  Any  such  commimication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  'Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  i  airmail  if 
the  person  being  served  Ls  located  more 
than  500  miles  from  the  point  of  mailing  > 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  '  by  affidavit 
or  in  the  case  of  an  attorney  at  law  by 
certificate*  shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  later 
than  said  date  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  its 
application  herein  may  be  Lssued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commissions  own  motion  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  IX)C.71-14464  Filed  10-1-71;8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

AUTHORIZED  CENTRAL  ARIZONA 
PROJECT,  ARIZONA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Notice  is  hereby  given  that  a  draft  of 
document  entitled  "Environmental 
Statement  Central  Arizona  Project' 
dated  September  1971,  has  been  prepared 
as  required  by  the  National  Environ- 
mental Policy  Act  of  1969  and  is  being 
placed  for  public  examination  in  offices 
of  the  Bureau  of  Reclamation  in  Wa.sh- 
ington,  D.C,  Boulder  City,  Nev..  and 
Phoenix.  Ariz.  Persons  wishing  to  ex- 
amine a  copy  of  the  document  may  do 
so  at  any  of  the  following  offices: 

Office  of  Information,  Bureau  of  Reclama- 
tion, Room  7642,  Department  of  the  In- 
terior. C  Street  between  IBth  and  19th 
Streets  mv.,  Washington,  DC  20240;  tele- 
phone (202)  343^662; 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Post  Office  Box  427.  Nevada 
Highway  and  Park  Street,  Boulder  City, 
NV  89005;  telephone  (702)  293-8419; 


Phoenix  Development  Office,  Bure-au  of  Rec- 
lamation,     135     North     Second      Avenue, 

Phoenix,      .^Z      85003:      telephone      (602) 
261-3106. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation,  the  Regional 
Director,  or  the  Projects  Manager. 

Dated:    September   27,   1971. 

Ellis  L.  Armstrong, 
Commissioner  of  Reclamation. 

[FR  Doc.71-14460  Piled  10-1-71:8:47  am] 


Geological  Suvey 

[Power  Site  Cancellatiun   179] 

KAWEAH    AND   TULE    RIVER    BASINS, 
CALIF, 

Cancellation    of   Power   Site 

Pursuant  to  authority  under  the  act  of 
March  3,  1879  (20  Stat.  394;  43  U.S.C  31'. 
and  220  Departmental  Manual  6.1.  Power 
Site  Classifications  144,  185,  and  290  are 
hereby  canceled  to  the  extent  that  tliey 
affect  the  following  described  land: 
Mount  Dwblo  Meridian,  CALrroRNiA 

Power   Site   Classification    144   of   May    15. 
1926: 
T.  20  S,,  R.  30  E., 

Sec,  22,  SEI4: 

Sec  23,  SWUSW14  and  SEl^SEVi; 

Sec  24,S',jSij; 

Sec.  25,  N' 2 N 1-2; 

Sec    26,  NE'i,  NEViNW'A,  SViNW'A.  NE^k 
SWi,4,andNV2SE!4. 
T.  20  S.,  R.  31  E., 

Sec.  19,  lot  4; 

Sec.  29,SWi4SWi4; 

Sec.  30,  lots  1  and  2,  W'/2NEI^,  NEy^NWti, 
and  SE',4. 

Sec.  31.  NEUNE''4; 

Sec,  32,  'Wtj. 

Area — 1.763  acres. 

Power  Site   Classification    185   of   July   14, 
1927  (as  Interpreted  January  17,  1936). 
T.  17  S.,R.  29  E., 

Sec.  2,  lot  9; 

Sec,  3,  lots  5  to  9,  inclusive; 

Sec.  4,  SW'^N'WU  and  NEV4SEl^: 

Sec.  13.  lot  1  and  t^wy^SVi'^; 

Sec.  15,  N'jSWU  and  NWI4SE14; 

Sec  24,  NEi4NW'4  andSEi4SEi4. 
T.  18  S..  R.  29  E., 

Sec.  13,  NWI4SWI4; 

Sec    14.NE'4SE'4  and  S >-;, 8E '/« ; 

Sec   15,  SWi4SV^''4  andSE'4SEi4: 

Sec.  16,  SWI4  and  SE'4SEi4; 

Sec.  22,  N!2NWi,4: 

Sec  23,'W:2NE'4  andS'/jNWiA. 

Area — 1.163  acres. 

Power  Site  Classification  290  of  January  17, 
1936: 
T,  17S..R,  29  E,, 

Sec-  38,  lot  2.  NEi,.  and  E'^SE',: 

Sec,   39,  lots   1   to  6,  inclusive,  SWi,4NEi/4, 
S'..NWi4.  and  NWi,4SE'4: 

Sec,  40,  lot  1  and  SE>4NE'4. 

Area — 591  swres. 

Tlie  total  area  in  this  notice  aggregates 
about  3.517  acres 

W  A  Radlinski, 
Acting  Director. 
September  27,  1971 

[PRDoc,71-14477  Piled  10-1-71  ;8:4«  am] 


Office    of   Coal    Reseorch 

;  TST  P'ES  7 ;   i  6 : 

PROPOSED    SOLVENT-REFINED    COAL 
PILOT  PLANT,  FORT  LEWIS,  WASH 

Notice  of  Availability   of   Final 
Environmental  Statement 

Pursuant  to  section  102'2>*C>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  a  prc!x»sed  solvent-refined  coal 
I  SRC  I   pilot  plant  in  Fort  Lewis,  'Wash. 

The  proposed  pilot  plant  will  test  out  a 
process  involving  solvation  of  coals  to 
produce  a  clean  <ashlree,  low  sulfur* 
fuel  competitive  with  natural  gas  and 
low  sulfur  fuel  oils  now  being  used  in  in- 
creasing quantities  to  meet  antipollution 
regulations. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Coal  Re-search.  Room  4643,  Depart- 
ment of  the  Interior.  'V\  ashington,  D,C. 
20240;  telephone  (  202  1   343-6891 

Office  of  the  Clovernor,  Office  of  PT'.vrain 
Planning  and  Pis<:^  Management,  1CK3  In- 
siiranpe   Building,    Olympia,    Waeh     9S50:. 

P'oget  Sound  Goverrunentai  Oiniference, 
Ferry  Terminal  Building,  Pier  52.  Seattle, 
'Wash,  98104, 

Copies  may  be  obtained  by  writing  the 

National  Teclinical  Information  Service, 
Department  of  Commerce,  Springfield, 
■Va.  22151,  and  enclosing  $3  Plea.se  refer 
to  the  statement  number  above. 

Dated:  September  27,  1971. 

John  W.  Larson. 
Assistant  Secretary  of  the  Interior. 

(FR  Doc.71-14492  Piled  10-1-71:8:48  am] 


Office  of  the  Secretary 

ENVIRONMENTAL  STATEMENTS 

Issuance    of   Departmental    Directives 
Regarding  Preparation 

Notice  IS  hereby  given  of  the  publica- 
tion of  procedures  of  the  Department  of 
the  Interior  to  implement  tlie  policy  and 
directives  of  section  102i2mC>  of  the 
National  En\ironmental  Policy  Act  of 
1969  (Public  Law  91-190,  83  Stat,  852, 
January  1.  1970' :  section  2if)  of  Execu- 
tive Order  11514  1  March  5,  1970i;  the 
guidelines  issued  by  the  Council  on  En- 
vironmental Quality  '36  FR.  7724.  April 
23,  1971 1  :  and  Office  of  Management  and 
Budget  Bulletin  No.  72-6  ^September  14, 
1971'. 

Set  forth  below  is  the  Department 
Manual  Part  516,  Chapter  2,  entitled 
"Statement  of  Environmental  Impact." 
Tlie  numbering  .-system  used  Ls  that  of 
the  Departmental  Manual. 

Richard  S.  Hodman, 
Assistant  Secretary  of  the  Interior. 

Septkmber  27,  1971. 
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Included 


;n  the  Mani, 


lished    In    this    notice    are    the    Council 


on 
ty   Quidelmes    -36   PR. 
Office  of  Management 
and    Budget    Bulletin    72-6    (September    14, 
1971  I.   and  various    ;ormat  Illustrations, 


Er.vironm.ental   Qua! 
7724.   April   23.    1971 


Environmiintai,  QrALmr 


P\RT    5  16  —  N.ATION.AL 
ACT 


of   Management  and 
1971  I   (  appendl.t  B 


ual  Part  but  not  pub- 


EN%-IRONMENTAL    POLICT 
OF     1989 


Chapter  2 — Statement  of  Environmental 

Iiapact 

.1  Purpose,  These  procedures  are  to  imple- 
ment the  policy  ai,d  directives  of  section 
102(2)  (C)  of  the  :^atlonal  Environmental 
Policy  Act  of  1969  i  Public  Law  91-I90i  83 
Stat,  852,  January  I  1970,  hereafter  referred 
to  as  the  Act:  sectlor  2ifi  of  Executive  Order 
No.  11514  (March  5,  1970 1.  the  Guidelines 
Issued  by  the  Council  on  Environmental 
Quality  I  38  F  R,  77114,  April  23,  1971  i  (ap- 
pendix Ai.  Bulletir^  No  72-6  of  the  Office 
Budget  (September  14, 
and  to  provide  guidance 
to  bureaus  and  officios  of  the  Department  in 
the  preparation  of  environmental  statements 
for  ma^jr  Federal  a.:l  ions  slgniScant'.y  alTect- 
Ing  the  quality  of  t,ie  human  environment 
~  '  _,  All  activities  and  proposed  or 
recommended  actions  of  the  Department  will 
be  assessed  for  then  environmental  Impact. 
Environmental  statements  shall  be  submitted 
on  Environmental  Quality  on 
all  legislation  or  other  major  actions  pro- 
posed by  the  Department,  and  favorable  re- 
ports on  bIK.s  princij^ally  concerning  the  De- 
have  Significant  impacts 
!  environment.  All  draft 


partment,  which  wi: 

on  the  quality  of  th 

and  final  statements  shall  be  available  to 
the  public  as  proviiied  bv  the  Freedom  of 
Information   Act    (5  USC,   sec    552 

3  Scope — A  Actions  initiated  aft^r  Jan 
'uary  I,  1970  All  actii-ltles  of  the  Department 
Initiated  after  the  errective  date  of  the  Act 
(January  1,  I970i  wjhlch  significantly  affect 
the  environment  are^ubject  to  the  provisions 
of  this  chapter 

k^d     bffore    January    1 
of   this   chapter   apply 


B     Actions    initio 
i970.    The    provision^ 


to  continuing  maJoH  Federal  actions  having 
a  significant  eflect  oh  the  environment  even 
though  they  arise  frim  projects  or  programs 
Initiated  prior  to  tfje  effective  date  of  the 
practicable  to  reassess 
:tion,  continuing  major 
actions  should  be  shaped  to  minimize  adverse 
environmental  con^sijuences  It  Is  also  im- 
portant in  continuiiig  actions  that   account 


Act    Where  it   is  no: 
the  basic  course  of 


be  taken  of  envtronni 
fully  evaluated  at  tii 
or  program  Ongom ; 
grams    and    projects 


ental  consequences  not 

,e  outset  of  the  project 

or    uncompleted    pro- 

whlch   were    authorized 


prior  to  January  1,  IS 70.  shall  be  reconsidered 
to  determine  whether  they  constitute  major 
Federal  a«lions  slgiLificantly  affecting'  the 
quality   of   the   hum.^n  environment     If   the 

im.pact. 

and    an 


program    or   project    has   slgniflcan 


alternatives    should 


environmental  stateraent  must  be  prepared 
The  program  or  project  need  no:  be  stopped 
or  delayed  pending  preparation  of  the  state- 


ment,  e.xcept   that. 


gram    or    project    emails    individual    actions 


which  have  sienificar 
and  which  are  not 


funded,    an   environr-iental    statement    must 


be    provided    before 
carried  out. 

.4       Responsihilit'.f. 


other  Federal,  State 
retarial    offices,    and 


( 2 )    Snail  designate 


be    considered 


such  an  ongoing  pro- 


t  environmental  impact 
t  authorized  or  not  yet 


;hose    actions    m.av    be 


!—  A 


Tk€     A<isi.iiant 
1 )    As  he   may 


Secretary — Program    ,^olicy  ^ 

deem  appropriate,  sh  ill  establish  or  approve 
task   forces,   composel   of   representatives   of 


iknd  local  agencies,  Sec- 
or   appropriate   btireaus 


and  ofSces   to   prepars   environmental   state- 
ments in  special  cases; 


lead  bureaus  within  the 


Departm.ent  and  shal    consult  with  CEQ  and 


NOTICES 

other  Federal  agencies  m  the  designation  of 
lead  agencies,  where  appropriate; 

(3)  Shall  review  and  endorse,  prior  to 
transmitting  to  CEQ.  all  draft  and  final  en- 
vironmental statements  eis  to  their  form  and 
content,  and  conformity  with  this  chapter, 
in  order  to  determine  whether  they  are  for- 
mulated In  accordance  with  and  represent 
the  full  and  balanced  Interests  of  the 
Department; 

(4)  Shall  review  and  approve  all  bureau 
and  office  procedures  for  the  preparation 
and  utilization  of  environmental  statements. 

B  The  Assistant  Secretaries.  (1)  Shall 
maintain  general  supervision  of  the  bu- 
reaus and  ofSces  under  their  Jurisdiction 
In  their  compliance  with  this  chapter  and 
section  102(2)  (C)  of  the  Act; 

(2)  Shall  review  and  approve  all  environ- 
mental statements  prepared  by  bureaus  and 
offices  under  their  Jurisdictions  before  they 
are  forwarded  to  the  Assistant  Secretary — 
Program  Policy. 

C  The  Solicitor.  (I)  ShaU  consult  with 
all  bureaus  and  ofHces  in  identifying  those 
actions  requiring  environmental  statement*: 

(2)  Shall  assist  bureaus  and  offices  with 
legal  questions  which  arise  in  the  prepara- 
tion of  environmental  statements. 

D  The  Legislative  Counsel.  (1)  Shall  in- 
sure that  bureaus  and  offices  prepare  en- 
vironmental statements  for  legislative  pro- 
posals of  the  Department  which  have 
significant    impact   upon    the   environment: 

(2)  Shall  coordinate  or  delegate  the  prep- 
aration of  environmental  statements  for 
favorable  reports  on  bills  principally  concern- 
ing the  Department  which  have  significant 
Impact  upon  the  environment. 

E  The  Director  of  Communications.  (I) 
Shall  maintain  a  public  file  or  Index  of  draft 
and  final  environmental  statements  which 
have  been  transmitted  to  CEQ  and  shall 
arrange  for  making  such  statements  avail- 
able for  ln.spectlon  In  accordance  with  the 
provisions  of  the  Freedom  of  Information 
Act  (5  use.  sec.  552). 

P  Heads  of  Bureaus  and  Offices.  (1)  Shall 
Identify  those  actions  requiring  environ- 
mental statements  and  shall  consult  with  the 
Assistant  Secretary — Program  Policy  for 
guidance  and  direction; 

(2)  Shall  designate  those  officials  responsi- 
ble for  preparing  such  statements; 

(3  I  Shall  transmit  the  proposed  draft  and 
final  environmental  statements  through  their 
Assistant  Secretary  to  the  Assistant  Secre- 
tary— Program  Policy; 

(4)  Shall  prepare  formal  procedures  Imple- 
menting this  chapter  and  identifying  the 
role  of  the  environmental  statement  In  the 
review  and  decisionmaking  process  In  the 
bureau  or  office. 

G  Officials  Responsible  for  Preparing 
Environmental  Statements,  (i)  Shall  obtain 
the  information  needed  for  the  preparation 
of  environmental  statements; 

( 2  I  Shall  consult  with  appropriate  bureaus 
and  offices:  other  Federal  agencies;  and  other 
appropriat-e  sources  of  special  environmental 
expertise  not  available  within  the  responsible 
official's  bureau  or  office; 

( 3 )  Shall  prepare  prop>osed  draft  environ- 
mental statements  and  ensure  that  they  fully 
consider  and  reflect  the  information  obUlned; 

(4)  Shall  transmit  copies  of  draft  environ- 
mental statements,  as  cleared  by  the  Assist- 
ant Secretary — Program  Policy,  to  Federal 
agencies  *nth  Jurisdiction  by  law  or  special 
environmental  evpertise,  to  State  and  local 
agencies  authorized  to  develop  or  enforce 
environmental  ,standards,  and  to  private 
organlziatlons  »nth  an  expressed  or  known 
Interest  in  the  proposal, 

(5i  Shall  give  public  notice  In  the  manner 
herein  provided  of  the  availability  of  draft 
environmental  statements  and  Invite  com- 
ment.s; 


(6)  ShaU  consult  with  all  bureaus  and 
offices  and  other  Federal  agencies  submitting 
oomments.  where  appropriate; 

(7)  Shall  prepare  proposed  final  environ- 
mental statements  and  insure  that  all  rele- 
vant coinunents  are  considered   therein; 

(8)  Shall  transmit  copies  of  final  environ- 
mental statements,  as  cleared  by  the  Assist- 
ant Secretary — Program  Policy,  to  all  bureaus 
and  offices;  other  Federal,  State,  and  local 
agencies;  and  private  organizations  from 
whom  comments  were  solicited  and  received. 

.S  Determination  of  major  Federal  actions 
requiring  environmental  staternents.  The 
following  criteria  are  to  be  used  in  deciding 
whether  a  proposed  action  requires  the 
preparation  of  an  environmental  statement: 

A  Types  of  Federal  actions  to  be  considered 
Include,  but  are  not  limited  to: 

( 1 )  Recommendations  or  favorable  reports 
to  the  Congress  relating  to  legislation,  Includ- 
ing appropriations. 

(2)  Projects,  programs,  and  continuing  ac- 
tivities. Including  research : 

(a)  Directly  undertaken  by  Federal 
agencies; 

(b)  Supported  in  whole  or  in  part  through 
Federal  contracts,  grants,  subsidies,  loans. 
or  other  forms  of  financial  assistance:  or 

(c)  Involving  a  Federal  lease,  p)ermlt.  li- 
cense, certificate,  or  other  entitlement  for 
use. 

(3)  Recommendation  or  adoption  of  poli- 
cies, principles,  standards,  procedures,  regula- 
tions, and  plans  which  affect  the  environ- 
ment. 

(4)  Actions  relating  to  natural  or  cultural 
resources : 

(a)  Acquisition  or  disposal; 

(b)  Regulation,  permission,  prohibition,  or 
other  Institutional  control  of  their  use; 

(c)  Their  operational  or  physical  manage- 
ment; 

(d)  Construction  or  operation  of  various 
structures  to  manage  them:  and 

(e)  Recommendations  of  comprehensive, 
program,  or  project  plans  for  their  manage- 
ment. 

B  The  statutory  clause  "major  Federal  ac- 
tions significantly  affecting  the  quality  of  the 
human  environment"  is  to  be  construed  with 
a  view  to  the  overall,  cumulative  impact  of 
the  action  proposed,  and  of  further  actions 
contemplated.  Such  action.s  may  be  localized 
In  their  Impact,  but  if  the  environment  or  its 
uniqueness  may  be  significantly  affected,  the 
statement  Is  to  be  prepared  .Any  proposed 
action  that  has  an  environmental  impact 
likely  to  be  highly  controversial  should  be 
considered  to  require  an  environmental  state- 
ment. 

( 1  )•  In  considering  what  constitutes  a  ma- 
jor Federal  action,  bureaus  and  offices  should 
bear  In  mind  that  the  effect  of  many  deci- 
sions about  a  project  or  complex  of  projects 
can  be  Individually  limited  but  cumulatively 
considerable.  This  can  occur  when  one  or 
more  government  entities  over  a  period  of 
years  put  Into  a  project  indlviduailv  minor 
but  collectively  major  resources,  when  one 
decision  involving  a  limited  amount  of  money 
Is  a  precedent  for  action  in  much  larger  cases 
or  represents  a  decision  in  principle  about  a 
future  major  course  of  action,  or  when  several 
government  entitles  Individually  make  deci- 
sions about  partial  aspects  of  a  major  action. 
The  lead  organization  (agency  with  primary 
authority  for  committing  the  Federal  Gov- 
ernment to  a  course  of  action,  or  bureau  or 
office  with  primary  authority  for  committing 
the  Department  to  a  course  of  action)  should 
be  designated  to  prepare  an  environmental 
statement  if  it  is  reasonable  to  anticipate  a 
cumulatively  significant  impact  on  the  en- 
vironment from  such  Federal  actions. 

(2)  In  considering  what  constitutes  signif- 
icant effects  on  the  quality  of  the  human 
environment,  bureaus  and  offices  should  refer 
to  the  principles  .set  forth  in  section  lOl(b) 
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of  tlie  Act.  SlgnLficanl  effects  include  those 
that  significantly  degrade  or  enhance  the 
quality  of  the  environment,  curtail  or  extend 
the  range  of  beneficial  uses  of  the  environ- 
ment, or  serve  short-term,  to  the  disadvan- 
tage of  long-term,  environmental  goals. 
Significant  effects  can  also  include  actions 
which  may  have  both  beneficial  and  detri- 
mental effects  even  if  on  balance  the  bureau 
or  office  believes  that  the  effect  will  be  bene- 
ficial. Significant  effects  on  the  quality  of  the 
human  environment  Include  both  those  that 
directly  and  Indirectly  affect  human  beings, 

.6  Content  of  environmental  staternents — 
.A  Cover  sheet.  Every  environmental  state- 
ment shall  have  a  cover  sheet  indicating  the 
type  of  statement,  a  brief  but  descriptive 
title,  the  responsible  organization,  the  date, 
and  the  signature  of  the  responsible  official 
( draft )  or  head  of  the  bureau  or  office  ( final ) . 

.B  Summary  sheet.  Each  environmental 
statement  shall  have  a  1-page  summary  sheet 
prepared  in  accordance  with  section  6(e)  and 
appendix  I  of  the  CEQ  Guidelines  (appendix 
A).  Formats  are  provided  In  afipendix  D 

.C  Body  of  statement.  The  body  of  the 
statement  shall  contain  the  following  eight 
sections: 

(1)  Description  of  the  proposal  This  sec- 
tion shall  describe  the  proposed  or  recom- 
mended action,  its  purpose,  where  it  is  t.o  be 
located,  when  It  is  proposed  to  take  place, 
and  its  interrelationship  with  other  projects 
or  proposals,  and  shall  contain  information 
and  technical  data  sufficient  to  permit  as- 
sessment of  environmental  Impact  by  com- 
menting agencies  Supporting  project  or  pro- 
gram documents  shall  be  referenced  and  1- 
page  maps  included  as  necessary. 

(2)  Description  of  the  environment.  This 
section  shall  include  a  comprehensive  de- 
scription of  the  exi.sting  environment  with- 
out the  proposal  and  the  probable  future 
environment  without  the  proposal.  The  de- 
scription shall  focus  both  on  the  environ- 
mental details  most  likely  to  be  affected  by 
the  proposal  and  on  the  broader  regional 
aspects  of  the  environment,  including 
ecological  interrelationships.  This  section 
shall  also  include  a  description  of  the  present 
and  projected  level  of  economic  development, 
land  use.  and  related  cultural  factors,  where 
appropriate, 

(3)  The  environmental  impact  of  the  pro- 
posed action.  This  section  shall  describe  the 
environmental  impacts  of  the  proposed  ac- 
tion. These  Impacts  are  defined  as  direct  or 
indirect  changes  in  the  existing  environment, 
whether  beneficial  or  adverse.  Wherever  pos- 
sible these  Impacts  shall  be  quantified.  This 
dlscu,s.slon  will  Include  the  impact  not  only 
upon  the  natural  environment  but  upon  land 
use  and  social  well-being  as  well.  Separate 
discussion  shall  be  provided  for  such  poten- 
tial Impacts  as  man-caused  accidents  and 
nattiral  catastrophes  and  their  probabilities 
and  rLsks.  Specific  mention  should  also  be 
made  of  unknown  or  partially  understood 
Impacts. 

(4)  Mitigating  measures  included  in  the 
proposed  action.  A  section  on  mitigating  fac- 
tors may  be  prepared  where  appropriate,  and 
shall  include  a  discussion  of  measures  which 
are  proposed  to  be  taken  or  which  are  re- 
quired to  be  taken  to  enhance,  protect,  or 
mitigate  Impacts  upon  the  environment,  in- 
cluding any  associated  research  or  moni- 
toring. 

(a)  With  respect  to  water  quality  aspects 
of  proposed  actions  which  have  been  previ- 
ously certified  by  the  appropriate  State  or 
Interstate  organization  as  being  in  substan- 
tial compliance  with  applicable  water  quality 
standards  under  the  provisions  of  the  Fed- 
eral Water  Pollution  Control  Act.  as  amended, 
dlscu.sslon  shall  include  reference  to  that 
certification  and  the  comments  on  the  En- 
vironmental Protection  Agency, 


(b)  With  respect  to  water  and  air  quality 
aspects  of  proposed  actions  which  have  been 
found  by  the  Environmental  Protection 
Agency  to  meet  the  requirement's  of  section 
4(a)  (1)  of  Executive  Order  11507.  Prevention. 
Control,  and  Abatement  of  Air  and  Water 
Pollution  at  Federal  Facilities,  discussion 
shall  include  reference  to  this  finding. 

(5)  Any  adverse  effects  uhich  cannot  be 
avoided  should  the  proposal  be  implemented. 
This  section  shall  describe  those  adverse 
effects  which  caruiot  be  eliminated.  This  sec- 
tion shall  include  a  discussion  of  the  un- 
avoidable adverse  Impacts  described  in  (3) 
and  (4)  above,  the  relative  values  placed 
upon  those  impacts,  and  an  analysis  of  who 
or  what  is  affected  and  to  what  degree 
affected.  . 

(6)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  This  section  shall  discuss  the 
local  short-term  use  of  the  environment  in- 
volved in  the  proposed  action  In  relation  to 
its  cumulative  aiid  long-t*rm  impacts  and 
give  special  attention  to  its  relationship  to 
trends  of  similar  actions  which  would  sig- 
nificantly affect  ecological  Interrelationships 
or  pose  long-term  risks  to  health  or  safety. 
Short  term  and  long  term  do  not  refer  to 
any  fixed  time  periods,  but  should  be  viewed 
in  terms  of  the  various  significant  ecological 
and  geophysical  consequences  of  the  proposed 
action. 

(7)  Any  irreversible  and  irretrievable  com- 
mitments of  resources  uhich  U'ould  be  in- 
volved in  the  proposed  action  should  it  be 
implemented  This  section  shall  dlscu.ss.  and 
quantify  where  possible.  a,r.y  Irrevocable  uses 
of  resources,  including  such  things  as  re- 
source extraction,  erosion,  destruction  of 
archaeological  or  historical  sites,  elimination 
of  endangered  species'  habitat,  and  signifi- 
cant changes  in  land  use. 

(8)  Alternatives  to  the  proposed  action. 
This  section  shall  describe  Xixe  environ- 
mental impacts,  both  beneficial  and  adverse, 
of  the  various  alternatives  considered  by  and 
available  to  the  Department,  specifically  tak- 
ing into  account  the  alternative  of  no  action. 
In  Eidditlon  and  where  appropriate  there  will 
be  a  brief  discussion  of  possible  alternatives 
which  are  beyond  the  authority  of  the 
Department. 

.D  Consultation  and  coordination  with 
others.  This  part  will  have  two  sections  as 
follows: 

( 1 )  Consultation  and  coordination  in  the 
development  of  the  proposal  and  in  the 
preparation  of  the  draft  environmental  state- 
ment. This  section  shall  describe  the  public 
participation  efforts  of  the  btireau  or  office 
concerned  and  the  consultations  with  Fed- 
eral, State,  local,  and  Individual  Interests  In 
the  development  of  the  proposal  and  the 
preparation  of  the  draft  environmental 
statement. 

(2)  Coordination  in  the  renew  of  the 
draft  environmental  statenient.  This  section 
shall  Indicate  the  proce<lures  used  In  dis- 
seminating the  draft  environmental  state- 
ment and  will  list  those  organizatlorif  and 
experts  from  whom  comment.s  have  been  re- 
quested. Upon  preparation  of  the  fl-nal  en- 
virorunental  statement  this  section  shall  be 
expanded  to  Indicate  those  organlziatlons  and 
experts  from  whom  comments  were  received, 
their  disposition,  and  any  unresolved  con- 
flicts: and  to  summarize  any  public  response 

.E  Attachments — (1)  Draft  statements. 
Normally  draft  environmental  statements 
shall  not  ha've  attachments:  however.  In  some 
oases  It  shall  be  appropriate  to  attach  en- 
vironmental assessments,  evaluations,- or  re- 
ports prepared  by  applicants  or  solicited  from 
constiltants  or  other  PederaJ  agencies. 


(2)  Firuil  statements.  In  addition  to  ap- 
pn  priate  enrtronmental  assessments,  evalua- 
tions, or  reports  prepared  by  applicants  or 
consultants,  attachments  to  final  environ- 
mental statements  shall  include  all  written 
responses  from : 

(a)  Bureaus  and  offices  with  delegated 
Jurisdiction  or  special  environmental 
expertise; 

(b)  Other  Federal  agencies  with  Juris- 
diction by  law  or  E{>eclal  environmental 
expertise; 

(c)  State  and  local  agencies  ■which  are 
authorized  to  develop  and  enforce  environ- 
mental standards; 

(d)  Responsible  private  organizations  and 
associations  which  represent  the  opinions  of 
wider  groups  concerning  the  proposed  action 
or  its  environmental  Impact; 

(e)  Recognized  experts, 

.7  Coordination.  In  conjunction  to  the 
procedures  set  forth  herein,  existing  mecha- 
nisms for  obtaining  the  views  of  Depart- 
mental bureaus  and  offices  and  of  other 
Federal,  State,  and  local  agencies  will  be 
utilized  to  the  maximum  extent  practicable 
In  the  preparation  and  subsequent  review  of 
draft  environmental  statements. 

A  Departmental  Bureaus  and  Offices.  (1) 
Because  of  the  Department's  extensive  en- 
vironmental ejtpertlse  many  of  the  Depart- 
ment's bureaus  and  offices  may  have  inputs 
to  the  preparation  of  environmental  state- 
ments. Accordingly  working-level  consulta- 
tions should  be  initiated  early  In  the  devel- 
opment of  the  proposal  and  in  the  prepara- 
tion of  draft  environmental  statements, 

( 2 )  Draft  statements  shall  be  circulated  to 
all  of  the  Department's  bureaus  and  offices 
which  have  delegated  Jurisdiction  or  special 
environmental  expertise.  Comments  received 
from  these  bureaus  and  offices  shall  be  at- 
tached to  the  final  environmental  statement. 

B  Other  Federal  and  Federal-State 
agencies.  ( 1 )  Other  Federal  and  Pederai- 
State  agencies  shall  be  consulted  in  connec- 
tion With  preperaUon  of  onvinjnmenlal 
3tat«ment6  where  those  agencies  have  Juris- 
diction by  law  or  s})ecial  environmental  ex- 
pertise With  respect  to  any  environmental 
Impact  involved,  and  comments  shall  be  ob- 
tained from  those  Federal  and  F'edwal- State 
agencies  which  are  autiioriised  to  develop  and 
enforce  environmenial  standardo  Section  7 
and  appendix  11  to  the  CEQ  Guidelines  (ap- 
pendix A)  shall  be  u.se-d  u.'  determine  those 
agencies  from  which  consuliA-tlons  and  com- 
ments should  be  solicited.  Dra.'t  statements 
shall  be  sent  to  the  appropriate  offices  in- 
dicated in  appendix  III  of  the  CEQ  Guideline* 
(appendix  Ai  for  official  a^ncy  review  and 
comment. 

(  2  I  The  Environmental  Protection  A^ncy 
shall  be  consulted  and  comment,";  requested 
on  matters  related  to  air  or  water  quality 
standards,  noise  control,  solid  waste  dl^)o«al, 
pesticide  reeulatlon,  radiation  criteria  and 
stAiidards,  or  other  provisions  of  the  author- 
ity .of  EPA, 

(  3  )  A  perl(->d  of  not  less  than  forty-five  (45 1 
da>-s  should  be  established  for  reply,  after 
which  it  mav  be  presumed,  unless  the  agency 
requests  a  specific  exl,enslon  of  time,  that 
the  agency  consulted  has  no  comment  to 
make  Where  time  Is  a  critical  factor,  time 
limits  of  tWrty  (30)  days  may  be  estab- 
lished A  pentxi  of  forty-five  (45)  days  wlU 
always  t>e  allowed  for  EPA  review, 

,C  State  and  local  agencies.  (1)  Where  no 
public  hearing  has  been  held  on  the  pro- 
{x>se<l  action  at  which  tlic  appn)pr;ate  State 
and  local  review  .has  been  inv!-«i  and  where 
review  uif  the  prop(»ed  R-m(-m  bv  Stat^^  and 
local  agencies  authorized  to  deveKip  and  en- 
force en\lPonmental  standards  la  relevant 
mrch  State  and  local  review  shall  be  prortded 
for  a£  follows 
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:  a  I    For    Federa, 
resources  pians,   pre. 
v;eTfc-   bv   State   ajid 


the    procedures    se 
OMB   Circular   No 


A-ater  and  related  ;and 
jects.  and  programs,  re- 
looai  govemmente  shall 
b«  through  proceduiee  set  forth  by  tiie  Water 
Resources  Council  section  HIE  of  PoUclee, 
Standards,  and  Pro<;edures  in  the  Pormula- 
:on.  E-.-al'-iatlon.  a:3d  Review  of  Plans  for 
Cse  and  Developmeit  of  Water  and  Related 
I^nd  Resources,  approved  by  the  F^resident 
printed  as  Senate  Docu- 
ment 97,  87*h  Confc-ess;  Handboolc  for  Co- 
ordination of  PUnn  ng  Studies  and  Reports, 
June  1969 

(bi  For  direct  Fi^eral  development  proj- 
asslsted  under  programs 
nt    D    of    the    Office    of 


ects.  and  for  projec'i 
listed  in  Attachm* 
Management  and  B  jdget  Circular  No  A-95, 
review  by  State  and  local  governmeru.s  shall 
be  through  the  Stat?  and  Regional  or  Metro- 
politan Clearlnghoises  m  accordance  Mith 
forth  under  part  1  of 
-95   and   511    DM  5,   In- 


and  local  agencies 
by  any  Indian  trlbd 
i2i    Where  the  pri 
not    appropriate,    rt 
State  and  local  ag^ 
velop  and   enforce 
may  be  obtained 
environmental  state 
State   and   Regional| 
Inghouses.  unless 


tergovernmental   Relations 

ici  For  actions  s,ffectlng  the  cult'jral  or 
historic  environmeat  review  by  State  and 
local  agencies  shallJ  be  through  procedures 
set  forth  by  the  Ad-.isory  Council  on  Historic 
Preser-.-atlon  1 36  F  R  3310 1,  and  draft  en- 
vironmental staternents  shall  reflect  con- 
sultations with  the  State  Liaison  Officer  for 
Historic  Preservatian  and  with  the  Slate 
Archaeologist 

idi    For  actions  .aaving  an  Impact  on  In- 
dian lands  or  comniur.ltles.  review  by  State 
fhall  also  Include  review 
governing  bodies 
:edtires  in  i  1  >  above  are 
|vlew    and    comment    by 
ncies   authorized   to  de- 
knvlronmental   standards 
pr  distributing   the  draft 
nent  to  the  appropriate 
or   Metropolitan   Clear- 
4e  Governor  of  the  State 
Involved  has  deslgn,i*,ed  some  other  point  for 
obtaining  this  review 

(3 1  Clearinghouse  procedures  allow  State 
and  local  agencies  ;hlrty  (30i  days  for  Inl- 
tlai  comment  with  an  extension'  of  thirty 
(30)  days  upon  req VI fst 

8  Public  participation  and  aiailatrility 
0/  natfmenf: — A  The  public  will  be  pro- 
vided timely  inforn.atlon  and  material  suf- 
ficient for  an  understanding  of  plans  and 
programs  with  er.  ilrcnmental  impart  in 
order  to  obtain  the  views  of  Interested  par- 
ties. The  public  wi:  also  be  provided  Infor- 
mation  on   alternative  courses  of  action. 

B  Public  heannirs  may  be  held  to  solicit 
the  views  of  interest  ?d  parties  Notice  of  such 
hearings  shall  IncLide  publication  in  the 
Federal  REcrsTtai  r.p  less  than  thlrtv  '30i 
days  before  the  hearing  date,  and  such  other 
notice  33  the  bureau  or  office  deem?  appro- 
priate. If  It  Is  deeded  to  prepare  a  draft 
env-lronmental  state nent  prior  to  a  rele'.ant 
hearing,  the  statem-int  shall  be  made  avail- 
able to  the  public  :i:  least  fifteen  '15i  da>-s, 
and  preferab'.v  thir- ,-  30  i  dav-s.  prior  to  the 
heaj-ing  da'e  Prot-^d'ires  for  discretionary 
public  heiirlngs  are  provided  in  455  DM  1. 

,C  Draft  and  flr.il  environmental  state- 
ments, including  required  attachments,  shall 
be  made  available  lor  public  inspection  at 
the  following  locations: 

(li  The  Office  ol  Communications  I  for 
statements  considered  especially  newsworthy 
by  the  Director  of  irommunlcatlons;  other- 
wise this  office  wli:  assist  the  public  in  lo- 
cating and  Inspecting  such  statem.ents  I . 
I2i  The  Bureau  or  r;fT:ce  headquarters 
(3t    Any  Involved  liureau  regional  offices 

(4)  Bureau  Seid  offices,  where  appropriate. 

(5)  State  and  re^onal  or  metropolitan 
cleorlngho'usee.  where  appropriate. 

(6i  A  local  public  meeting  place,  such  m 
ft  county  courthouse  or  public  library,  in  the 
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Immediate  vicinity  of  the  proposed  action, 
where  appropriate. 

X)  A  complete  record  of  any  he<u-lngw, 
draft  and  final  statements,  and  all  oomment* 
received  related  thereto  shall  be  made  avail- 
able for  public  inspection  at  the  following 
locations. 

1 1  i    The  Bureau  or  office  headquarters. 

i2i  The  Bureau  regional  and- or  field  of- 
fice with  primary  involvement. 

E  Whenever  possible  copies  of  draft  and 
final  environmental  statements,  Including 
required  attachments,  shall  be  made  avail- 
able to  the  public  at  no  cost.  In  those  cases 
where  the  cost  of  reproduction  of  such  state- 
ments Is  substantial,  the  public  may  be 
charged  a  fee  no  greater  than  the  Incre- 
mental costs  of  reproduction   (43  CPR  2.3). 

F  Notices  of  availability  of  draft  and 
final  environmental  statements  will  be  made 
In  the  Feditial  Register  at  the  time  of  trans- 
mittal of  the  statement  to  CEQ.  Formate  are 
provided  in  appendix  E. 

.3  Procedures  for  preparing  and  processing 
environmental  statement} — A  General  pro- 
cedure.^, (li  Program  and  project  recommen- 
dations and  decisions  are  baaed  on  various 
technical,  economic,  so<:,nal.  and  environ- 
mental factors  These  factors  are  generally 
Incorporated  Into  a  program  justification  or 
plan  formulation  document  Environmental 
statements  are  separate  documents  which 
analyze  the  salient  environmental  Informa- 
tion in  order  to  provide  decisionmakers  with 
comprehensive  and  concise  f.actual  informa- 
tion concerning  the  environmental  impacts 
of  the  proposed  action  and  related  alterna- 
tives. Acc<rdl:;gly.  environmental  statements 
shall  not  be  used  to  recommend  or  Justify 
proposed  actions. 

(2)  Bureaus  and  offices  shall  Identify  at 
what  stage  or  stages  of  a  series  of  actions  the 
environmental  statement  procedures  of  this 
directive  will  be  applied  It  may  be  necessary 
to  use  these  procedures  both  in  the  develop- 
ment of  a  national  program  and  In  the  re- 
view of  proposed  projects  within  the  na- 
tional program.  Care  should  be  exercised  so 
as  not  to  duplicate  the  review  process,  but 
when  actions  being  considered  differ  signifi- 
cantly from  those  that  have  already  been 
reviewed  p-.irsuant  to  this  chapter,  an  en- 
vironmental  statement   should  be  provided. 

1 3)  When  a  proposed  grant,  leasing,  or 
similar  program  does  not  entail  approval  by 
other  agencies  of  niimerous.  but  relatively 
minor,  projects  within  the  program,  the 
views  of  Federal.  State,  and  local  agencies  In 
the  legislative,  and  possibly  appropriation, 
process  may  have  to  suffice  The  principle  to 
be  applied  is  to  obtain  views  of  other  agencies 
at  the  earliest  feasible  time  In  the  develop- 
ment of  program  and  project  proposals. 

(4 1  Statements  shall  normally  be  pre- 
pared at  the  organizational  level  responsible 
for  initiating  or  Implementing  the  proposed 
action.  A  bureau  or  office  may  seek  Informa- 
tion helpful  to  the  preparation  of  an  en- 
vironmental statement  from  any  appropriate 
source,  but  shall  Itself  prepare  the  statement. 

B  Types  of  environmental  statements — 
I  1 )  Draft  statement  This  document  Is  as 
complete  as  possible  and  Is  formally  circu- 
lated to  Federal.  State,  and  local  agencies 
and  to  other  interested  parties  for  their  re- 
view and  comment.  It  may  be  circulated  con- 
currently with  the  bureau's  or  office's  review 
of  the  proposed  action  as  long  as  final  de- 
cisions or  recommendations  are  not  made 
prior  to  consideration  of  comments  received. 

'2i  Final  statement  This  is  the  com- 
pleted document  which  incorporates  review 
comment.s  and  dlsctisses  unresolved  Issues. 
It  is  the  document  which  must  accompany 
the  proposed  action  through  the  Depart- 
ment's final  decisionmaking  process. 

.C  Administrative  actions.  (1)  Adminis- 
trative actions  are  defined  as  any  propoced 
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action  subject  to  section  102i2)(C)  of  the 
Act  other  than  proposals  for  legislation  to 
the  Congress  or  reports  on  legislation. 

(2)  To  the  maximum  extent  practicable, 
no  administrative  action  Is  to  be  taken 
sooner  than  ninety  (90)  days  after  a  draft 
environmental  statement  has  been  furnished 
to  CEQ,  circulated  for  comment,  and  pub- 
licly announced  In  the  Federal  Register. 
whichever  Is  later. 

(3)  To  the  maximum  extent  practicable. 
no  administrative  action  is  to  be  taken  sooner 
than  thirty  (30)  days  after  a  final  environ- 
mental statement  has  been  made  available 
to  CEQ  and  the  public.  If  the  final  statement 
Is  filed  within  the  ninety  (90i  day  period  In 
(2)  above,  the  two  periods  may  run  concur- 
rently to  the  extent  that  they  overlap. 

(4 1  Where.  In  the  opinion  of  the  responsible 
bureau  or  office,  emergency  circumstances. 
overriding  consideration.?  of  expense  to  the 
Government,  or  impaired  program  effective- 
ness make  it  necessary  to  take  an  action  with 
significant  environmental  impact  without 
observing  the  time  limitations  in  (2)  and  (3) 
above,  the  bureau  or  office  concerned  shall 
consult  with  the  Assistant  Secretary— Pro- 
gram Policy,  who  shall  in  turn  consult  with 
CEQ,  about  alternative  arrangements. 

.D  Legislative  proposals  and  favorable 
reports  on  legislation.  { 1  )  Elnvlronmental 
statements  for  legislative  proposals  and  re- 
ports shall  be  handled  m  accordance  with 
section  3a  of  OMB  Bulletin  72-6  (appendix 
B).  section  10(c)  of  the  CEQ  Guidelines  (ap- 
pendix A),  and,  except  as  modified  herein. 
section  .9-P  of  this  chapter. 

(2)  Bureaus  and  offices  shall  be  responsible 
for  the  preparation  of  environmental  state- 
ments for  their  legislative  proposals  which 
have  significant  impact  upon  the  environ- 
ment, and  shall  be  responsible  for  any  neces- 
sary consultations  with  appropriate  Federal. 
State,  and  local  agencies  in  the  course  of 
preparing  and  reviewing  such  statements. 
State  and  local  agency  consultations  are  not 
required  unless  there  Is  a  specific  impact  in 
the  Jurisdiction  of  a  State  or  local  agency. 

(a)  Information  copies  of  approved  draft 
or  fined  environmental  statements  shall  ac- 
company all  such  legislative  proposals  at  the 
time  they  are  submitted  by  bureaus  and 
offices  to  the  Legislative  Counsel  for  circula- 
tion within  the  Department,  ajid  shall  be  cir- 
culated with  such  proposals 

(b)  Information  copies  of  approved  draft 
or  final  environmental  statements  shall  ac- 
company the  Legl^atlve  Counsel's  submittals 
of  such  legislative  proposals  to  OMB  for  clear- 
ance. 

(3)  In  referring  Introduced  legislation  to 
bureaus  and  offices  for  comment,  the  Legisla- 
tive Counsel.  In  consultation  with  the  As- 
sistant Secretary— Program  Policy,  shall  indi- 
cate whether  an  environmental  .statement 
win  be  required  in  the  event  of  a  proposed 
favorable  report:  and,  If  such  statement  will 
be  required,  designate  the  bureau  or  office 
responsible  for  Its  preparation. 

(a)  The  designated  bureau  or  office  shJill 
submit  the  proposed  draft  statement  to  the 
Legislative  Counsel  at  the  same  time  that 
they  submit  comments  on  the  introduced 
legislation.  Thl?  proposed  draft  statement 
shall  accompany  the  proposed  favorable  re- 
port on  Its  •■2-day  wait"  period  within  the 
Department. 

(b)  The  approved  draft  environmental 
statement  shall  be  circulated  by  the  desig- 
nated bureau  or  office  for  official  review  and 
comment  at  the  same  time  that  the  Legisla- 
tive Counsel  submits  the  Department's  pro- 
posed favorable  report,  accompanied  by  In- 
formation copies  of  the  statement,  to  OMB 
for  clearance. 

(4)  Pinal  environmental  statements  for 
legislative  proposals  and  for  favorable  re- 
ports  on   legislation,   and   draft   statements 
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where  appropriate  under  Section  10(c)  of 
the  CEQ  Guidelines  (appendix  A),  shall  b« 
sent  to  the  Congress  by  the  Legislative 
Counsel. 

(5)  The  Legislative  Counsel  may  permit 
deviation  from  the  procedures  set  forth 
herein  when  undue  delay  would  occvir  In  the 
presentation  of  Departmental  'Views  to  the 
Congress. 

E  Annual  budget  estimates.  (1)  Environ- 
mental statements  and  summary  lists  for 
annual  budget  estimates  shall  be  handled  In 
accordance  with  .section  3b  of  OMB  Bulletin 
72-6  (appendix  B).  and.  except  as  modified 
herein,  section  .9.F  of  this  chapter. 

(2)  Draft  environmental  statements  for 
projects  and  programs  Included  in  annual 
budget  estimates  shall  be  prepared  and  cir- 
culated by  September  1  of  the  fiscal  year 
preceding  the  fiscal  year  under  consideration. 

(3 1  Final  environmental  statements  for 
projects  and  programs  included  in  the  budget 
shall  be  transmitted  to  the  Congress  by 
the  Assistant  Secretary — Management  and 
Budget  and  to  CEQ  by  the  As.sistant  Secre- 
tary— Program  Policy  following  the  Presi- 
dent's budget  transmittal  to  the  Congress 
and  prior  to  any  Congressional  hearings 

.F  Processing  of  environmental  state- 
ments. (1)  Bureaus  and  offices  should  consult 
with  and  solicit  Inputs  and  Informal  com- 
ments from  appropriate  bureaus  and  offices; 
other  Federal  agencies;  and  other  specific  In- 
dividuals, organizations,  and  governmental 
entities  with  special  expertise  regarding  the 
environmental  Impact  of  the  proposed  action. 
The  bureau  or  office  may  circulate  a  descrip- 
tion of  the  proposed  action  at  this  stage  In 
order  to  solicit  such  Inputs,  These  Inputs  and 
comments  received  and  sent  are  intended  to 
provide  technical  assistance  In  the  prepara- 
tion of  a  draft  environmental  statement  and 
shall   be  considered  informal. 

(2)  Where  appropriate,  environmental  In- 
formation may  be  required  of  applicants  for 
grants,  contracts,  loans,  leases,  licenses,  or 
permits.  This  material  may  be  circulated  for 
comment  pursuant  to  (1)  above  as  long  as 
it  Is  properly  Identified  It  shall  not  be  circu- 
lated as  a  draft  statement;  however.  It  may 
he  circulated  as  an  attachment  to  a  draft 
statement. 

( 3 )  Draft  statement*  may  be  circulated  at 
any  level  subject  to  the  following : 

(a)  Fifteen  (15)  copies  shall  be  transmitted 
through  the  appropriate  Assistant  Secretary 
to  the  Assistant  Secretary— Program  Policy. 

(b)  The  Assistant  Secretary— Program 
Policy  shall  clear  the  statement,  assign  It  a 
control  number,  stamp  the  date  on  It.  and 
transmit  ten  ( 10)  copies  to  CEQ. 

(c)  A  notice  of  availability  shall  accom- 
pany the  statement  to  the  Assistant  Secre- 
tary— Program  Policy,  who  In  turn  will  send 
It  to  the  Pbderal  Register  at  the  same  time 
that  he  transmits  the  statement  to  CEQ. 
except  for  statements  on  legislation  and 
budget  estimates. 

(d)  Upon  notification  of  the  actions  in  (b) 
and  (c)  above,  the  bureau  or  office  shall  make 
formal  distribution  to  reviewing  entitles.  The 
circulation  to  other  Federal  agencies  will  be 
through  the  offices  designated  In  appendix 
III  of  the  CEQ  Guidelines  (appendix  A). 

(e)  The  Assistant  Secretary— Program 
Policy  shall  Immediately  provide  one  ( 1 ) 
copy  to  the  Director  of  Communications  at 
the  same  time  of  the  transmittal  to  CEQ. 
except  for  statements  on  legislation  and 
budget  estimates  The  Director  of  Communi- 
cations shall  make  any  necessary  arrange- 
ments for  additional  copies  with  the  appro- 
priate bureau  or  office. 

(4)  A  complete  and  accural*  log  shall  be 
kept  of  all  eommenta  received  on  draft  en- 
vironmental statements  and  all  re^ew  cotn- 
menta   on   draft   environmental   statement* 


shall  be  available  to  the  public  upon  request. 

(5)  Final  environmental  statements  may 
be  distributed  at  any  level  subject  to  the 
following : 

(a)  Fifteen  (15)  copies  shall  be  transmit- 
ted through  the  appropriate  Assistant  Secre- 
tary to  the  Assistant  Secretary — Program 
Policy. 

(bi  The  Assistant  Secretary — Program 
Policy  shall  endorse  the  statement,  assign  it 
a  contxol  number,  stamp  the  date  on  It,  and 
transmit  ten   (10)    copies  Ui  CEQ. 

(c)  A  notice  of  availability  shall  accom- 
pany the  statement  to  the  .^.ssistant  Secre- 
tary— Program  P<5licy.  who  In  turn  will  send 
it  to  the  Federal  Register  at  the  s«une  time 
that  he  transmits  the  statement  to  CEQ. 

(d)  tTpon  notification  of  the  actions  in 
(b)  and  (c(  above,  the  bur<?au  or  office  shall 
distribute  the  statement  to  all  bureaus, 
offices,  agencies,  and  organizations  from 
whom  comments  were  received. 

(e)  The  Assistant  SecretAry — Program 
Policy  shall  invmediately  provide  one  (1) 
copy  to  the  Director  of  Communications  at 
the  same  time  of  the  transmittal  to  CEQ. 
The  Director  of  Communications  shall  make 
any  necessary  arrangements  for  additional 
copies  with  the  appropriate  bureau  or  office 

.10  Implementing  instructions.  This 
chapter  is  effective  upon  release  with  the 
following  exceptions: 

A  Bureau  and  office  procedures.  The 
procedures  provided  for  In  section  24.F(4) 
shall  be  submitted  no  later  than  thirty  (30) 
days  following  the  release  of  this  chapter  to 
the  Assistant  Secretary — Program  Policy 
for    approval    In    accordance    with    section 

2,4. A(5). 

.B  Content  of  eniironmrntal  statrrncnt.f. 
The  body  of  environmental  statements  pro- 
vided for  in  section  2  6  C  shall  contain  the 
prescribed  material :  however,  the  body  of 
statements  under  preparation  on  the  date  of 
this  release  will  not  have  to  conform  to  the 
prescribed  format  if  the  draft  or  final  state- 
ments are  forwarded  by  the  head  of  the  ap- 
propriate bureau  or  office  to  the  Assistant 
Secretary — Program  Policy  within  sixty  (60) 
days  or  ninety  (90)  days  respectively,  of  the 
date  of  the  release  of  this  chapter. 
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INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

September  29,  1971 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argiiment  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  pro.spective  a.s- 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfBclal  Etocket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponementa  of 
hearings  in  which  they  are  interested. 

MC  11307  Sub  307.  Deatoo,  Inc.,  aseigned 
October  27,  1971.  at  Montgomery.  Ala.,  can- 
celed aiid  reassigned  October  27.  1971,  at 
the  Parliament  House  Motor  Hotel.  420 
South  20th  Street    Birmingham,  AL. 


Finance  Docket  No    26652.  Chicago  ft  North 
Western    Railway    Oo.    Abandonment    be- 
tween Klevenllle  &   Pennlmore    including 
Lancaster  Junction  to   Lftncast,.er.  MonfOTt 
Junction    to    CuL>a    City,    aiid    Ipswich    to 
Platteville.    Indane,    Iowa,   Lafayette    and 
Grant  Counties,  Wis.,  now  assigned  Octo- 
l>€r   26,    1971,  m   Conference   Room   No.   3, 
County     Courthouse.     First     F1(X)t,     Iowa 
Street.  Dodgevllle.  Wis. 
MC    119767   Sub   266.   Beaver  Transport  Co., 
now  assigned  November  1,  1971,  In  the  City 
Hall    Council    Chambers,    200    East    Wells 
Street.  Milwaukee.  WI. 
MC  134022  Sub  2,  Contract  Transportation, 
Inc..   now  assigned  November  3,   1971,  in 
the  City  Hall  Council  Chambers.  200  East 
Wells  Street.  Milwaukee.  WI 
MC  116474  Sub  22.  Leavltts  Freight  Service, 
Inc..  assigned  November  4.   1971,  at  Port- 
land,  Oreg  ,   at   a   place   to   be   designated 
later, 
MC    135430,   Leavltts   Freight   Service,   Inc., 
assigned    November    1.    1971.   at   Portland. 
Oreg  ,  at  a  place  to  be  designated  later, 
MC  135510,  Robert  E,  Bailey  Transport,  Inc.. 
assigned    November    5,    1971,    at   Portland, 
Oreg  ,  at  a  place  to  be  designated  later. 
MC    115840    Sub    66,    Colonial    Past    Freight 
Lmee,  Inc  ,  now  assigned  October  27.  1971. 
at  the  Parliament  House  Motor  Hi.nel,  420 
South  20th  Street,  Birmingham,  AL. 
MC  117589  Sub   15  and  Sub   17,  Provlsloners 
Frozen    Express.    Inc..    assigned    November 
15.   1971,  at  Seattle,  Wash.,  at  a  place  to 
t>e  designated  later. 
MC  21866  Sub  65,  West  Motor  Freight.  Inc. 
now  assigned  for  hearing  on  December  2, 
1971,  at  the  Offices  of  the  Interstate  Com- 
merce  Commission,   Washlngt.on,  DC. 
MC  39249  Sub  8,  Marty's  Expreas,  Inc  .  now 
assigned  for  hearing  on  November  17.  1971. 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D  C, 
MC   51146   Sub   210,   Schneider   Tran.^port   & 
Storage,    Inc  ,    now    asslgiied    hearing    De- 
cember 6.  1971.  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC 
MC    128383   Sub    9.    Pinto    Trucking   Service. 
Ir.c  ,    now    assigned    hearing    December    8, 
1971.  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 
MC    128383   Sub   10.  Pli.to   Trccldnif  Service. 
Inc.,   now   assigned    hearing   December    13. 
1971.  at  the  Offices  of  the  Interstate  Com- 
merce  Commission.   Washington.  D.C. 
MC  107296  Sub  501.  Pre-Fab  Transit  Co  .  now 
assigned  hearing  November  17,  1971,  at  the 
Offices  of   the  Interstate  Commerce  Com- 
mission, Wafelilngt«n,  DC. 
MC    107295    Sub    442.    Pre-Fab    lYanslt    Co.. 
assigned    November    II.    1971.    at    Seattle, 
Wash-,   at   a  place   to  be  designated   later. 
MC    115331    Sub   316,  Truck   Transport,   Inc. 
now  assigned  November   10,  1971,  In  Room 
1086A,  Everett  McKinley  Dtrksen  Building. 
219    South    Deart>:>rn    Street     Chicago,    IL. 
MC    114290   Sub   52     Exley   Express.   Inc.   as- 
signed November  8.  1971,  at  Seattle.  Wash.. 
at  a  place  to  be  designated  later. 
MC-F-11129,  Parajnount   Movers    Inc. — Pur- 
chase ( Portion  )  — .Shamrock  Van  Lines,  Inc. 
(L.  E.  Creel.  III.  'lYu-^-tee   ;n   Bankruptcy). 
MC-F-11130.    To■o^^le    Service*    Household 
Goods  Transportation  Co — Purchase  (Por- 
tion i — Shamrock    Van    Lines,    Inc,    (L.    E. 
Creel    III.  TriLstee  in  Bankruptcy).  MC-F- 
11139,    North    American    Van    Lines.    Inc — 
Purchase  (Portion) — Shamrcxik  Van  Lines. 
Inc,    (L.    E,    Oeel,    m,    Tri.istee    in    Bank- 
rupK^y).    now   assigned    hearing   December 
13.  1971.  Bt  the  Office*  of  Int^erstale  Com- 
merce  Commission    Washington.  D  C 
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MC  129379  Sub  1  Flhellty  Motor  Bus  Llnee. 
Inc  ,  now  assigned  November  3,  1971,  at 
Columbus.  Ohio,  Aas  been  canceled  and 
reassigned  for  heirmg  on  November  3, 
1971,  In  Room  isa  D.S,  Post  Office,  2650 
Cleveland   Avenue,   North,   Oanton.  OH. 

MC  110563  Sub  58  Icoldway  Pood  Express, 
Inc  ,  assigned  Octol>er  4,  1971,  at  Washing- 
ton. DC  p)06"pon€Cl  to  November  2.  1971. 
at  the  Offices  of  tJ:e  Interstate  Commerce 
Comniission,  Washington,  DC 

(seal!  r|dbert  L  Oswald. 

Secretary. 
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:No^ 

MOTOR    CARR 
AUTHORITY 


•-e  3731 

ER    TEMPORARY 
APPLICATIONS 


under  section  210a 


July    1,    1965,    Thes 
protests  to  the  gran 


September  29,   1971, 
The  following  ar;  notices  of  filing  of 
applications    for    lemporary    authority 


a '   of  the  Interstate 


Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Pirte  No,  MC-67.  '49 
CFR  Part  1131  ■ .  puhlished  in  the  Federal 
Register,  issue  of  April  27.  1965.  effective 


rules  provide  that 
;ing  of  an  application 


must  be  filed  with  tlie  field  official  named 
in  the  Federal  Fecister  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  pijotests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any.  a:id  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  ofifer,  and  mus:  consist  of  a  signed 
original  and  six  coDies 

A  copy  of  the  app,ication  is  on  file,  and 
can  be  exajnined  ,it  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  DC.  and  also  in 
field  office  to  whicp  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 


No   MC  381  'Sub 


EXPRESS    LINES, 


resentative    George 


No  3  TA ' ,  filed  Sep- 


tember  17.   1971,  Applicant:   JOSEPH  S. 
GENOVA.   doing   bisiness   as   GENOVA 


484    Clayton    Road, 


Williamstown,  NJ  011094,  Applicant  s  rep- 


A,  Olsen.  69  Tonnele 


Avenue,  Jersey  Cityl  NJ  07306,  Authority 
sought  to  operat«  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plasnc  articles,  from  the 
plantsite  of  A  L,  Hvde  Co  ,  at  Grenloch. 
NJ,  (Camden  County,  to  the  plantsite 
of  Penqiun  Industijies,  Inc,  at  Parkes- 
burg.  Pa  .  for  180  dkys  Supporting  ship- 
per Penqum  Industries,  Inc  ,  Post  OfiRce 
Box  97,  ParkesburgJPA  19365  Send  pro- 
tests to  Richard  I  M.  Regan,  District 
Supervisor.  Interstite  Commerce  Com- 
mission, Bureau  of  Operations,  428  East 
State  Street.  Rooip  204,  Trenton,  NJ 
08608. 


No.  MC  2229 

September    17, 
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Sib-No    165  TA'.  filed 


1,    Applicant:     RED 


B.ALL  MOTOR  FILEIOHT.  INC,  3177 
Irving  Boulevard.  Post  Office  Box  47407, 
75207,  Dallas.  TX  7B247.  Applicant's  rep- 
resentative: Martir  B.  Turner,  Post  Of- 
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fice  Box  47407.  Dallas.  TX  75247. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  serviijg  the  plantsite  of  R, 
G,  LeToumeau,  Inc  ,  as  an  ofif  route  point 
in  connection  with  carrier's  otherwise  au- 
thorized operations,  from  'Vicksburg, 
Miss.,  over  U.S.  Highway  61  to  the  plant- 
site  of  R.  G.  LeToumeau,  Inc..  approxi- 
mately 7'2  miles  south  of  Vicksburg. 
Miss.,  and  return  over  the  same  route, 
serving  no  intermediate  points,  for  150 
days.  Note:  Carrier  intends  to  tack  its 
authority  in  MC-2229  and  subs  there- 
under Supporting  shipper:  R.  G.  Le- 
Toumeau. Inc.  Marine  Division.  Le- 
Toumeau Rural  Station,  'Vicksburg.  Miss. 
39180  Send  protests  to:  District  Super- 
visor E.  K  Willis.  Jr  .  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 1100  Commerce  Street.  Room 
13C12.  Dallas,  TX  75202. 

No.  MC  19778  'Sub-No  76  TA>.  fUed 
September  20.  1971.  Applicant:  THE 
MILWAUKEE  MOTOR  TRANSPORTA- 
TION COMPANY.  516  West  Jackson 
Boulevard.  Room  508.  Chicago,  IL  60606. 
Applicants  representative:  L.  H.  Tietz 
I  same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreguiar  routes, 
transporting:  Cement,  between  Cham- 
berlain. S.  Dak.,  on  the  one  hand.  and. 
on  the  other,  points  in  Lincoln,  Lyon. 
Murray.  Pipestone.  Nobles,  and  Rock 
Counties,  Minn,,  for  180  days.  Support- 
ing shipper:  The  South  Dakota  Cement 
Plant,  Rapid  City,  S,  Dak.  57701,  Send 
protests  to:  William  J.  Gray,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street,  Room  1086.  Chicago  IL 
60604. 

No.  MC  41404  (Sub-No.  102  TA  > ,  filed 
September  20.  1971  Applicant,  ARGO- 
COLLIER  TRUCK  LINES  CORPORA- 
TION, Post  Office  Box  440.  Pulton 
Highway,  Martin,  TN  38237  Applicant's 
representative;  Tom  D  Copeland  (same 
address  as  above'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  Appendix  1  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  MCC  209  and  766  (except  hides  and 
commodities  m  bulk,  or  in  liquid  form  in 
tank  vehicles ' .  from  the  plantsite  and 
storage  and  or  warehouse  facilities  of 
Swift  &  Co.  located  in  the  East  St.  Louis, 
HI  ,  and  St.  Louis,  Mo  .  commercial  zones 
as  defined  by  the  Commission,  to  points 
in  the  following  counties  of  Kentucky: 
Carlisle.  Hickman.  F\ilton,  Calloway, 
Marshall,  McCracken,  Bailard,  and 
Graves,  Restriction:  Transportation  re- 
stricted to  traffic  originating  at  the 
above-described  plaintsite,  and  storage 
and  or  warehouse  facilities  and  destined 
to  points  in  the  above-named  States,  for 
180  days.  Supporting  shipper:  Swift  & 
Co,.  115  West  Jackson  Boulevard.  Chi- 
cago, IL  60604   Send  protests  to:  Floyd 

I 


A.  Johnson.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  933  Federal  Office  Building, 
167  North  Main  Street,  Memphis,  TN 
38103. 

No.  MC  52657  f Sub-No.  687  TA>.  fUed 
September  17,  1971.  Applicant:  ARCO 
AUTO  CARRIERS  INC  ,  2140  West  79th 
Street.  Chicago,  EL  60620  Applicant's 
representative:  S.  J,  Zaugri,  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Motor  vehicles  bodie.';.  from  BufTalo, 
N.Y.,  to  Chicago,  m.;  Ihdlanapolis.  Ind.; 
New  Carlisle,  Ohio;  Wichita.  Kans.; 
Sprlngfleld.  Mo.;  Des  Moines,  Iowa:  Troy, 
Mich.;  Pittsburgh.  Pa  :  Baton  Rouge.  La.; 
Richmond.  Va.;  and  Atlanta.  Ga  ,  for  180 
days.  Supporting  shipper:  Markel  Elec- 
tric Products  Inc  .  601  Amherst.  Buffalo 
N.Y.  Send  protests  to :  District  Supervisor 
Robert  G.  Anderson,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Buildme.  219 
South  Dearborn  Street,  Room  1086.  Chi- 
cago, m.  60604. 

No.  MC  103993  (Sub-No.  665  TA  filed 
September  20,  1971.  Applicant :  MORGAN 
DRIVE  AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements  from  Savannah,  Tenn  , 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days  Sup- 
porting shipper:  Tennessee  Housing 
Corp  .  Inc..  Post  Office  Drawer  A,  Savan- 
nah. TN  38372  Send  protests  to:  acting 
District  Supervisor  John  E.  Ryden, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  204.  345  West 
Wayne  Street.  Fort  Wayne.  IN  46802. 

No.  MC  109638  (Sub-No  22  TA).  fled 
September  21.  1971  Applicant:  WOOD- 
ROW  EVERETTE,  doing  business  as 
EVERETTE'S  TRUCK  LINE,  Post  Office 
Box  145.  Washington.  NC  27889  Ap,"Ii- 
cant's  representative:  Steve  Everette 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Wooden  pallets,  wood 
boxes,  shook  and  lumber  (both  rou?h 
and  dressed)  from  Ahoskie.  N.C.  to 
points  in  Georgia,  South  Carolina. 
Permsylvania,  New  Jersey.  Maryland, 
New  York,  and  Connecticut,  for  180  days. 
Supporting  shipper:  Bennett  Box  Co. 
Ahoskie,  N.C.  27910,  Send  protests  to: 
Archie  W,  Andrews,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Post  Office  Box 
26896.  Raleigh,  NC  27611. 

No.  MC  114290  (Sub-No.  58  TA)  (Cor- 
rection!, filed  August  23,  1971,  published 
FEDERAL  Register  September  8.  1971. 
corrected  and  republished  in  part,  as 
corrected  this  issue  Applicant:  EXLEY 
EXPRESS,  ENC  ,  2610  Southeast  Eighth 
Avenue,  Portland.  OR  97202.  Applicant's 
representative:  James  T.  Johnson,  1610 
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IBM  Building.  1200  Fifth  Avenue.  Se- 
attle. WA  98101.  Note:  Tlie  purpose  of 
this  partial  republication  is  to  set  forth 
the  correct  Sub-No.  58,  in  lieu  of  Sub- 
No  59.  shown  erroneously  in  previous 
publication.  The  rest  of  the  notice  re- 
mains the  .same. 

No  MC  114301  (Sub-No.  67  TA ) .  filed 
September  17,  1971  Applicant:  DELA- 
WARE EXPRESS  CO  .  Pest  Office  Box 
97.  Elkton,  MD  21921.  Applicants  repre- 
sentative: James  E.  Spry  (same  address 
as  above  >  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Ani- 
mal and  poultry  feed,  from  Delmar.  Del  , 
Camp  Hill  and  Lewisburg.  Pa  .  to  points 
in  Delaware.  New  Jersey,  Maryland,  Vir- 
ginia. Pennsylvania,  and  New  York,  for 
180  days  Supporting  shipper:  C.  R. 
Huhn.  Traffic  Manager,  Ralston  Purina. 
35th  and  Edgem(X)r  Avenue,  Wilming- 
ton, DE  19802.  Send  protests  to:  William 
L.  Hughes,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  814-B  Federal  Building. 
Baltimore.  Md   21201. 

No  MC  115332  (Sub-No  85  TA'.  filed 
September  17.  1971.  Applicant:  RED- 
WING REFRIGERATED,  INC..  Post 
Office  Box  1698,  2939  Oriando  Drive, 
Sanford,  FL  32771.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  foodstuffs,  from  Peach 
Glen,  Chambersburg,  and  Orrtanna,  Pa., 
to  points  in  Florida.  Georgia,  and  Ala- 
bama, for  180  days  Supporting  shipper: 
Knouse  Po(Xls  Coot>erative.  Inc,  Peach 
Glen,  Pa  17306  Send  protests  to:  Dis- 
trict Supervisor  G  H  Pauss.  Jr  .  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville.  FL  32202. 

No.  MC  116702  (Sub-No.  40  TA  > .  filed 
September  17.  1971.  Applicant:  THAD- 
DEUS  A  GORSKI.  doing  business  as 
GORSKI  BULK  TRANSPORT.  Box  700. 
Harrow.  ON,  Canada.  Office:  1570  Kildare 
Road,  Windsor.  Applicant's  representa- 
tive: William  B.  Elmer.  23801  Gratiot 
Avenue,  East  Detroit,  MI  48021.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages,  in 
bulk,  in  tank  vehicles,  from  the  interna- 
tional boimdary  line  between  the  United 
States  and  Canada  at  Detroit,  Mich.,  to 
Allen  Park,  Mich  .  for  180  days.  Sup- 
porting shipper:  Heublein.  Inc.  2500  En- 
terprise, Allen  Park.  Mich,  Send  protests 
to:  Melvin  F.  Kirsch.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  1110  Broderick 
Tower,  10  Witherell.  Detroit.  MI  48226. 

No  MC  116947  (Sub-No,  21  TA),  filed 
September  16.  1971.  Applicant:  HUGH  H 
SCOTT,  doing  business  as  SCOTT 
TRANSFER  CO.,  920  Ashby  Street  SW.. 
Atlanta.  GA  30310.  Applicant's  repre- 
sentative: William  Addams.  Suite  527. 
1776  Peachtree  Street  NW..  Atlanta,  GA 
30309,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Steel 
drums,  fiberboard  or  pulpboard  drums, 
plastic    articles    other    than    expanded. 


corrugated  fiberboard  boxes,  from  the 
plantsite  of  Container  Corporation  ol 
America,  Lithonia,  Ga  ,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama. 
Florida,  North  Carolma.  South  Carolina. 
Mississippi.  Tennessee.  Virgmia.  Louisi- 
ana. New  Jersey.  Pennsylvania.  Elinois. 
Arkansas,  and  Texas:  (2'  fiberboard 
boxes,  other  than  corrugated,  from  the 
plantsite  of  Containers  Corporation  of 
America,  Stone  Mountain.  Ga  .  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama.  Florida.  North  Carohna.  South 
Carolina,  Mississippi.  Tennessee,  Vir- 
ginia, Louisiana.  New  Jersey.  Pennsyl- 
vania, Illinois,  Arkansas,  and  Texas:  and 
(3)  .'Jberboard  boxes,  from  the  planusite 
of  Container  Corporation  of  America,  at 
Femandina  Beach,  Fla.,  to  Washington. 
W.  Va.  Marseilles.  111..  Waycross.  Ga 
Lexington.  Ky..  and  Winston -Salem. 
N.C.  for  150  days.  Supportmg  .shipper: 
Container  Corporation  of  America,  Past 
Office  Box  957.  Atlanta.  GA  30301  Send 
protests  to:  William  L,  Scroggs.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
309.  1252  West  Peachtree  Street  NW.. 
Atlanta,  GA  30309. 

No.  MC  117765  'Sub-No  134  TA) .  filed 
September  20.  1971.  Applicant:  HAHN 
TRUCK  LINE,  INC..  5315  Northwest 
Fifth.  Post  Office  Box  75267.  Oklahoma 
City.  OK  73107.  Applicant's  representa- 
tive: R.  E.  Hagan  isame  address  as 
above ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Charcoal 
and  charcoal  products,  from  Cotter.  Ark  . 
to  points  in  Alabama.  Arkan.sas,  Colo- 
rado. Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky.  Louisiana.  Minnesota,  Mis- 
sissippi. Missouri.  Nebraska,  New  Mexico. 
North  Dakota.  Oklahoma.  South  Dakota. 
Tennessee.  Texas,  and  Wisconsin,  for  180 
days.  Supfwrting  shipper:  Twin  Lakes 
Charcoal  Co..  M.  O.  Raine,  President. 
Cotter.  Arlf.  72626.  Send  protests  to; 
C.  L.  Phillips.  District  SupervLsor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  240,  Old  Post  Office 
Building.  215  Northwest  Third.  Okla- 
homa City.  OK  73102. 

No.  MC  117765  <  Sub-No,  135  TA  ' ,  filed 
September  17.  1971.  Applicant:  HAHN 
TRUCK  LINE.  INC..  5315  Northwest 
Fifth.  Post  Office  Box  75267.  Oklahoma 
City,  OK  73107,  Applicant's  representa- 
tive: R.  E  Hagan  (same  address  as 
above' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Non frozen 
preserved  foodstuffs,  in  containers,  from 
Durand,  Franksville.  and  Lodi.  Wis  .  and 
Milford.  El.,  to  points  in  Oklahoma,  for 
180  davs.  Supporting  shipper:  Wm,  E. 
Davis  &  Sons.  Inc.  Box  14687.  Oklalioma 
City.  OK  73114.  Send  protests  to:  C.  L 
Phillips.  District  Supervisor,  InUMstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Room  240.  Old  Post  Office  Build- 
ing. 215  Northwest  Thud,  Oklahoma 
City,  OK  73102. 

No  MC  118831  'Sub-No  84  TA ' ,  filed 
September  21.  1971  Applicant  (CEN- 
TRAL TRANSPORT.  INCORPORATED. 
Post  Office  Box  5044    (Uwharne  Road'. 


Box  27261.  High  Point.  NC  27263  Appli- 
cant's representative:  Robert  T.  Whita- 
ker  (same  address  as  above'  Authority 
sought  to  operate  as  a  com;7ion  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  Dimethyl  Terephthalate, 
in  bulk,  from  Gibbstown.  N.J.,  to 
Grainters,  N.C,  for  180  days  Support- 
ing shipper:  E.  I.  du  Pont  de  Nemours  & 
Co..  Inc  .  Wilmington,  Del.  Send  protests 
to:  Archie  W,  Andrews.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  Post  Office  Box 
26896.  Raleigh.  NC  27611. 

No  MC  128273  'Sub-No  103  TA',  filed 
September  20.  1971  Applicant:  MID- 
WESTERN EXPRESS  INC..  Post  Office 
Box  189.  121  Humboldt,  Fort  Scott.  KS 

66701  Applicant's  representative:  Harry 
Ross.  848  Warner  Building,  Washmgton. 
D.C.  20004,  Authority  sought  to  operate 
as  a  corn7?ion  carrier  by  motor  vehicle. 
over  irregular  routes,  transporting:  Re- 
cycled metals,  from  Fort  Scott,  Kans.,  to 
points  in  Elinois.  Indiana,  Iowa,  Miclu- 
gan,  Mmnesota.  Missouri,  Ohio.  Ken- 
tucky. Tennessee,  and  Wisconsin,  for  180 
davs"  Supporting  shippers:  Central  Non- 
Ferrous,  Inc,  301  North  Hill  Street,  Fort 
Scott,  KS  66701 ;  Apex  Smeltuig  Co  ,  Inc., 
2400  East  Devon  Avenue.  r>es  Plames,  IL 
60018.  Send  protests  to:  M,  E  Taylor, 
District  Sui>ervisor.  Literstate  Commerce 
Commission.  Bureau  of  Operations,  501 
Petroleum  Building,  Wichita.  Kan*- 
67202. 

No.  MC  128575  (Sub-No.  5  TA)  (Cor- 
rection', filed  September  2,  1971,  pub- 
hslied  Federal  Register  September  16, 
1971.  corrected  and  republished  in  part 
as  corrected  this  i.ssue  Applicant 
GOLDEN  WEST  TRUCKING  CO  12780 
Southwest  Prince  Albert  Street.  Tigard. 
OR  97223,  Applicant's  represenUlive: 
Lawrence  V  Smart,  Jr.  419  Northwest 
23d  Avenue.  Portland.  OR,  Note-  The 
purpase  of  tliis  part,ial  repubhcation  is 
to  set  forth  tlie  correct  commodity  de- 
.scription  in  ( 1)  above  to  read  traiLSfxirt- 
mg  buildings,  m  lieu  of  transporting 
building.  Tlie  rest  of  the  notice  remains 
the  same. 

No,  MC  128866  Sub-No,  26  TA),  filed 
September  17,  1971,  Applicant;  B  &  B 
TRUCKING,  INC  .  Post  Office  Box  128,  9 
Brade  Lane,  Cherry  Hill.  NJ  08034,  Ap- 
plicant's representative:  J  Michael  Far- 
rell.  Federal  Bar  Building  Wasliington, 
D.C.  20006.  Authority  sougtu  t.o  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpwrting: 
Aluminum  food  containers,  from  the 
plantsite  of  Penny  Plate,  Inc.,  at  Searcy, 
Ark  ,  to  the  plantsite  of  J.  M.  Smucker 
Co  .  Salinas.  Calif.,  for  150  days.  Sup- 
porting shipper:  Penny  Plate.  Inc..  Post 
Office  Box  458.  Haddonfiel(f  NJ  08034. 
Send  protests  to  Richard  M.  Regan.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commi.ssion,  Bureau  of  Operations.  428 
East  State  Street,  Room  204,  Trenton. 
NJ  08608 

No  MC  129336  (Sub-No.  2  TA ) .  filed 
September  22.  1971  Applicant:  CEMENT 
CARTAGE  CO.,  LTD  ,  Butternut  Ridge, 
Havelock.  NB.  Canada  Applicant's  rep- 
resentative:  William  D    Traub.  10  East 
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40th  Street.  New 
thortty  sought  to 
carrier,  by  motor 


York,  NY  10016,  Au- 

operate  as  a  contract 

|\'ehlcle,  over  irregriilar 

routes.    transportl:ig;    Cement,   in    bags 


and  tn  bulk,  from 


Donald   G,    Weiler 
Interstate   Comme 


ports  of  entry  on  the 


United  States  Ne'v  Brunswick,  Canada 
boundary  line  In  Maine,  to  points  in 
Aroostook,  Hancock,  Penobscot,  Etnd 
Washington  Counties,  Maine,  for  150 
ihipper:  Maritime  Ce- 
^-^  St,   George   Street, 


da>-s.  Supporting  i; 

ment  Co  ,   Ltd 

Moncton,  NB,  Caniada,  Send  protests  to: 


Authority  sought  t\ 
carrier,  by  motor 


from  the  planusit€ 
by  Allied  MUIs,  In^ 
Pa.,  Fort  Worth, 
viile.  and  East  St 


District  Supervi,5or, 
rce  Commission.  Bu- 
reau of  Operation^,  Room  307.  76  Pearl 
Street,  Post  Office  Box  167,  PSS,  Port- 
land, ME  04112. 

No.  MC  129531  i  Sub-No.  1  TA ' .  filed 
September  15.  1971  Applicant:  CROWN 
PRINCE  TRANSPORTATION  COM- 
PANY. INC.  280d  East  Eighth  Street. 
North  Platte.  N'E  99101.  Applicant's  rep- 
resentative: Earl  M.  Scudder.  Jr..  Post 
Office  Box  82028J  Lincoln.  NE  68501. 
1  operate  as  a  contract 
.     .  i^ehicle.  over  irregular 

routes,  transporting:  Feed  and  feed  in- 
gredients 'except  commodities  in  bulk', 
or  facilities  utilized 
.  at  or  near  Everson. 
lex  .  Mendota.  Barton- 
iouis.  Ill  .  and  Sebring. 
Ohio,  to  the  planisites  or  facilities  uti- 
lized by  Allied  Mnlls.  Inc  .  at  or  near 
Buffalo,  N  Y  ,  Fort  Wayne  and  Castleton. 
Ind..  Omaha.  Nebi- ,  Junction  City  and 
Elwood.  Kans..  idwa  City  and  Mason 
City.  Iowa.  East  St.  Louis.  Bartonvilie. 
and  Mendota.  Ill ,  and  Worthinston. 
Mmn.,  imder  a  continuing  contract  or 
contracts  with  Allied  Mills,  Inc..  for  180 
days  Supportmg  siipper:  F.  A.  Marshall. 
Manager,  Motor  Tduck  Operations,  Alliecl 
Mills,  Inc,  110  sorth  Wacker  Drive 
Chicago,  IL  60606  Send  protests  to:' 
Max  H.  Johnston  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operation.sl  320  Federal  Building 
and  Courthouse,  Lincoln,  Nebr.  68508. 

No.  MC  134040  |sub-No.  1  TA  > ,  filed 
September  21.  191 1,  Applicant:  ACME 
TRANSFER,  INCl  2103  First  Avenue, 
Fort  Dodge.  LA  50-301.  Applicant  s  repre- 
sentative: Kennetlj  F.  Dudley.  Post  Office 
Box  279,  Ottum.wal  L\  52501,  Authority 
sought  to  operate  ks  a  contract  carrier, 
by  motor  vehicle,  tjver  uregular  routes,' 
transport.ng:  Vre^Viane.  urethane  prod- 
ucts, roofing  and  roofing  materials,  in- 
sulating materials,  composition  board, 
gypsum  products,  and  materials  used  iii 
the  installation  thereof,  from  the  piant- 
site  of  the  Celotex  Corp,  near  Fort 
Dodge,  Iowa,  to  points  in  Illinois,  lor  180 
days.  Supporting  shipper:  The  Celotex 
Corp  .  1500  North  Dale  Mabry,  Tampa, 
FL  33606,  Send  protests  to:  Ellis  L.  An- 
nett,  District  Supervisor,  Interstate 
Commerce  Commussion,  Bureau  of  Oper- 
ations. 677  Federal  Building.  Des  Moines. 
Iowa  50309. 

No.  MC  135117  'Sub-No  4  TA 
(Amendments  fiieW  September  2,  1971. 
published  Feser.mJ  Register.  Septem- 
ber 17.  1971.  amenced  and  republished  as 
amended  this  issue.  Applicant:  SPE- 
CL'^LIZED  H.\LTJ]JG,  INC  ,  1500  Omaha 
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Street,  Sioux  City,  lA  51103  Applicanf.- 
representative:  Wallace  W.  Huff.  314  Se- 
curity Building.  Sioux  City,  Ioi;>.-a.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Hides,  sktns, 
and  pelts,  green  and  green  malted,  Ci.) 
from  points  in  Nebra.ska.  Gibbon,  Mc- 
Cook,  ScottsblufT,  Minden,  Lexington; 
Au.--fin.  Minn.,  and  Rapid  City,  S.  Dak,, 
to  the  plant'^ite  of  Phillips  Pre-Tanning 
Inc,  Sioux  City.  Iowa:  and  (2»  from 
Sioux  City.  Iowa,  to  Red  Wing.  Minn.,  for 
180  days.  Supporting  shipper:  Phillips  & 
Co..  Inc..  Pre-Tanning  Division.  Post 
Office  Box  473,  Sioux  Gift-,  lA  51101. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Comm.i.^sion,  Bureau  of  Operations,  304 
Post  Office  Building,  Sioux  City,  Iowa 
51101.  Note:  The  purpose  of  this  repub- 
lication is  to  include  part  i2>  above  of 
the  territory  description. 

No.  MC  135006  TA.  filed  September  21, 
1971.  Applicant:  WALLKILL  AIR 
FREIGHT  CORPORATION,  Rural  De- 
livery 3.  Box  5,  Wallkill,  NY  12589.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  General  com- 
modities, restricted  against  the 
transportation  of  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  injurious  or  contaminating  to  other 
ladme,  between  points  in  Ulster,  Oramge, 
and  Dutch es.s  Co tm ties.  N.Y..  on  the  one 
hand,  and,  on  the  other,  Newark  Air- 
port, Newark,  N.J..  John  F.  Kennedy 
and  La  Guardia  Airports.  New  York, 
NY.,  and  Stewart  Airport,  Newburgh, 
N.Y  ,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  air.  for  180 
days.  Supporting  shippers:  Oscar  Fisher 
Co..  Inc  ,  Past  Office  Box  2305,  Newburgh, 
NY:  V.A.W.  of  American,  Inc,  EUen- 
ville,  NY.  12428:  The  Virtis  Co.,  Inc., 
Gardiner.  NY.  12525:  Channel  Maister 
Corp,  Ellenville,  NY.  12428:  New  Eng- 
land Laminates  Co..  Inc..  Box  191,  Elm 
Street.  Walden.  NY  12586:  House  of 
Westmore.  Inc  .  Pierces  Road.  Newburgh, 
NY.  Send  protests  to:  Charles  P.  Jacobs, 
District  Supervisor.  Interstate  Commerce 
Commi.ssion,  Bureau  of  Operations,  518 
Federal  Building,  Albany.  N.Y.  12207. 

No.  MC  136005  TA,  filed  September  19, 
1371  Applicant:  J.  D.  WHATLEY  & 
ROBERT  T  CALHOUN,  a  partnership, 
doing  business  as  MAGIC  VALLETV 
REFRIGERATED  EXPRESS,  Post  Office 
Box  1943.  McAlien.  TX  78501.  Appli- 
cant's representative:  J.  D.  Whatley 
(same  address  as  above'.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  citrus  juices  and 
banged  citrus  pulp  livestock  feed,  from 
the  plantsite  of  Texas  Citrus  Exchange 
at  Harlmgen  and  Mission.  Tex  .  to  points 
in  Arkansas.  Oklahoma.  Kansas,  Mis- 
.souri,  Illinois,  Iowa.  Nebraska.  South 
Dakota.  Minnesota,  and  Wisconsin,  for 
180  days.  Note:  Tlie  authority  sought 
above  includes  shipments  of  a  single 
comjnodity  or  a  mixture  of  the  two  com- 
modities described  above.  Supporting 
shipper:    Texa.s   Citrus    Exchange,   Post 


Office  Box  480,  Edinburg,  TX  78539.  Send 
protests  to:  Richard  H.  r>awklns,  Dis- 
trict Supervisor,  Bureau  of  Operatiorvs, 
Interstate  Commerce  Commission,  301 
Broadway,  Room  206,  San  Antonio,  TX 
78205. 

By  the  Commission. 

[seal]  Robert  L   Osw.^ld. 

Secretary. 
[FR  Doc.71-14509  Plied  10-1-71:8:50  am] 


[Notice  758] 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

September  29.  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  reETulations  pre- 
scribed thereunder  <49  CFR  Part  1132i. 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17<8>  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceedmg  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners miist  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-73133.  By  order  of 
September  13,  1971.  the  Motor  Carrier 
Board  approved  the  transfer  to  Elwell 
Trucking,  Inc..  Greenfield,  Mass..  of  the 
operating  rights  in  certificates  Nos.  MC- 
41626  and  MC-41626  i  Sub-No.  2)  issued 
January  3,  1941.  and  January  5.  1943. 
respectively,  to  Earle  H.  Elwell.  Green- 
field, Mass.,  authorizing  the  transporta- 
tion of  agricultural  commodities,  from 
points  in  that  part  of  Franklin  County. 
Mass.,  on  and  west  of  the  Connecticut 
River,  to  Albany  and  Ballston  Spa.  NY., 
traversing  'Vermont  for  operating  con- 
venience only;  fresh  fruit  m  containers. 
from  points  in  Berkshire.  Franklin,  and 
Hampden  Coimties.  Mass.,  to  Hudson, 
and  Germantown.  NY. :  loss,  from  points 
in  Berkshire,  and  Franklin  Counties, 
Mass.,  to  Brattleboro.  'Vt.;  and.  lumber, 
between  points  in  'Vermont  and  those  in 
a  specified  part  of  New  York,  and  be- 
tween points  in  the  above-described  ter- 
ritory on  the  one  hand.  and.  on  the  other, 
points  in  Connecticut,  Massachusetts, 
Rhode  Island,  and  those  in  New  Jersev 
within  15  miles  of  New  York,  NY.  David 
M.  Marshall,  135  State  Street,  Suite  200. 
Springfield.  MA  01103.  attorney  for  ap- 
plicants. 

No.  MC-FC-73142.  By  order  of  Septem- 
ber 13,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Maurice  L.  Hall. 
South  Bend,  Ind.,  of  the  operating  rights 
in  certificate  No.  MC-8341  issued  Febru- 
ary 24,  1942,  to  L.  L.  Hall,  doing  business 
as  Hall  Transfer  Co  .  South  Bend,  Ind.. 
authorizing  the  transportation  of  house- 
hold goods,  between  South  Bend.  Ind  , 
and  points  within  25  miles  of  South  Bend, 
on  the  one  hand,  and,  on  the  o'her,  points 
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in  Illinois,  Indiana.  Iowa,  Maryland. 
Michigan,  Minnesota.  Missouri.  New  Jer- 
sey. New  York.  Ohio,  Pennsylvania.  Wis- 
consin, and  the  District  of  Columbia. 
Wm  L.  Carney.  Registered  Practitioner. 
105  East  Jennings  Avenue.  South  Bend. 
IN  46614    representative  for  applicants. 

No  MC-FC-73148  By  order  of 
September  13.  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  Allied 
Storage  Warehouse  Corp  .  Bronx.  N.Y  . 
of  the  operating  rights  in  certificates  Nos. 
MC-19300  and  MC-19300  <  Sub-No  1 1  is- 
sued February  8,  1941.  and  March  1. 
1949.  respectively,  to  Santini  Moviim 
Corp..  Bronx.  N.Y..  authorizing  the  trans- 
portation of  household  goods,  as  defined 
m  Practices  of  Motor  Common  Carriers 
of  Household  Goods.  17  M.C.C.  467.  be- 
tween points  within  50  miles  of  Colum- 
bus Circle.  New  York.  NY.,  on  the  one 
hand.  and.  on  the  other,  pomt-s  in  New 
York.  New  Jensey.  Connecticut.  Ma.ssa- 
chusetts.  Pennsylvania.  New  Hampshire, 
Vermont.  Delaware,  Maryland,  and  the 
District  of  Columbia.  Alvin  Altman,  1776 
Broadway,  New  York,  NY  10019,  attorney 
for  applicants. 

No.  MC-FC-73156.  By  order  of  Sep- 
tember 13.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Goline  Cartage 
Company,  a  corporation,  La  Grange,  111  . 


of  the  operating  rights  in  certificate  Nd, 
MC-8180  issued  October  12,  1970.  to 
Haynes  Transfer  Co.,  a  corporation.  St 
Louis.  Mo.,  authorizing  the  transporta- 
tion of  general  commodities,  with  usual 
exceptions,  between  points  in  the  St 
Louis,  Mo. -East  St.  Louis.  111.,  commer- 
cial zone,  as  defined  by  the  Commi.ssion 
James  R.  Madler.  Room  1608.  1255  North 
Sandburg  Terrace,  Chicago,  IL  60610. 
attorney  for  applicants. 

No  MC-FC-73166.  By  order  of  Sep- 
tember 13,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gibraltar  Ware- 
houses, a  coriX)ration.  San  Francisco. 
Calif.,  of  the  Certificate  in  No.  MC-61720 
and  the  Certificate  of  Registration  m  No, 
MC-61720  'Sub-No  4>  issued  JanuaiT  7, 
1954.  and  April  14,  1964,  respectively,  to 
Charles  L.  Tilden.  Jr.,  and  Irving  S.  Cul- 
ver, doing  business  as  Gibraltar  Ware- 
houses. San  Francisco.  Calif.,  the  former 
authorizing  the  transportation  of  new 
furniture,  from  San  Francisco.  Calif.,  to 
Oakland,  Alameda,  and  Berkeley,  Calif.. 
and  general  commodities,  between  points 
in  San  Francisco,  Calif,,  and  the  latter 
evidencing  a  right  of  the  holder  to  engage 
in  transportation  in  interstate  or  foreign 
commerce  solely  within  the  State  of  Cali- 
fornia corresponding  in  scope  to  the 
service    authorized    by    common    carrier 


certificate  No  53625.  dated  August  28, 
1956,  as  amended  m  No  54396,  dated 
January  15,  1957,  i.s.'sued  by  tlie  Public 
Utilities  of  California.  John  G.  Lyons, 
1418  Mills  Tower.  San  Francisco,  Cali* 
94104,  attorney  for  applicants. 

No.  MC-FC-73170.  By  order  of  Sep- 
tember 13.  1971,  the  Motor  Carrier  Board 
approved  the  tran.'-fer  to  Alfred  LeRoy 
Waddell.  Kent.  Iowa  50850.  of  the  oper- 
ating nehts  m  certificates  Nos.  MC- 
102021.  MC-102021  iSub-No.  4'.  MC- 
102021  1  Sub-No.  6i.  and  MC-102021 
•  Sub-No.  9)  issued  January  24.  1949, 
October  22.  1951.  January  19.  1953, 
and  October  19.  1967.  respectively,  to 
Geo.  I.  Cornelison.  Creston.  Iowa  50801. 
authorizing  the  transportation  of  live- 
stock, grain,  feed,  biuldmg  materials,  and 
other  related  agnculiural  commodities. 
and  malt  be^'erages.  from  and  to.  and  be- 
tween points  as  specified  in  Iowa,  Nebras- 
ka. Mimie.sota.  Mi,ssoun.  and  Wisconsin; 
and  general  commodities,  with  usual  ex- 
ceptions, from  Omaha.  Nebr..  to  Nevin- 
ville.  Iowa,  serving  the  intermediate  and 
off-route  points  within  10  miles  of  Nevin- 
ville.  Iowa,  restricted  to  delivei-y  only. 

IsEAL]  Robert  L,  Oswald, 

Secretary. 

|FR  E)oc  71-14510  Piled  10-1 -71 -.8 ; 50  ami 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  ond  Market- 
ing Service  (Marketing  Agreements, 
and  Orders;  Fruit,  Vegetables, 
Nuts),     Department    of    Agriculture 

[Lemon  Reg.  500,  Amdt     1] 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation   of   Handling 

(a^  Findings.  (D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061*.  regulating  the  han- 
dling of  lemons  grown  in  Cahfomia  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <1 
use.  601-674,  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  a.s  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  pohcy  of  the  act. 

i2i  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S  C.  553) ,  becaase  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
a\-ailable  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insuflBcient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

(b^  Order,  as  amended.  The  provision 
In  paragraph  (b)  (1)  of  5  910.800  (Lemon 
Reg.  500  36  F.R,  19008 )  during  the  period 
September  26,  through  October  2,  1971. 
is  hereby  amended  to  read  as  follows : 

§  910.800      Lemon  Rfjnilalion  .'500. 


(b'    •    *    * 

(1.'    *    •    •   210,000  cartons. 

•  •  •  •  * 

(Sees.  1-19,  48  .S:At    31    a.s  amer.d'-^d    ":  r  !=  C 
601-674) 

Dated    September  30,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Divison.  Consumer  and 
Marketing  Service. 

IFR  Doc, 71-14565  nied  Ifr-4-71;8:49  ami 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

i  Docket  No    10421:  .^mdt   .39   131" 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Handley   Page   HP-137   Mark    1 
Airplanes 

Amendment  39-1031  '35  FR  11384  > 
AD  70-15-4,  requires,  in  part  rcriioval 
of  first  stage  turbine  discs,  P  N  0  261,25  - 
013,0,  from  service  before  the  ac- 
cumulation of  400  hours  total  disc  lime 
in  service  or  1,000  cycles,  whichever  oc- 
curs sooner,  on  Handley  Page  HP-137 
Mark  I  airplanes  After  issuing  Amend- 
ment 39-1031,  the  FAA  determined  that 
discs  installed  new  on  engmes  incor- 
porating certain  Turbomeca  Modifica- 
tions may  safely  accumulate  750  hour,^ 
total  disc  time  in  service  or  2.000  cycle.^ 
before  removal  and  replacement  with 
new  discs  are  required.  Therefore,  the 
AD  is  being  amended  to  extend  the  serv- 
ice life  of  the  first  stage  turbine  discs, 
P  N  0.261.25.013.0.  installed  new  on  en- 
crines  incorporating  Turbomeca  Mods 
TU-123,  TU-124,  and  TU-126  to  750 
hours  total  disc  time  m  service  or  2.000 
cycles,  whichever  occurs  sooner  Tlie  ex- 
isting requirements  are  continued  with 
regard  to  all  other  first  stage  turbine 
discs.  In  addition,  minor  changes  of  an 
editorial  nature  have  been  made. 

Since  this  amendment  relieves  a  re- 
striction, and  imposes  no  addition...,  bur- 
den on  any  person,  notice  and  pubhc 
proc^edure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
11  89).  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations,  .'\mendment  39- 
1031  i35  F.R,  11384.,  AD  70-15-4.  is 
amended  as  follows 

1,  By  amendm^'  r'ararra'pli  ^b  x  read 
as  follows : 

ibl  For  flret  s'.age  t-,:rb:ne  d:,^:.-,^,  P  N 
0,26125  013,0.  irust-'illed  on  engir.es  that  do 
not  Incorporate  Tiirbomeoa  Mods  TU-123 
TU-134,  and  TU-126.  before  the  acc-amula- 
Uon  of  400  hours  total  disc  tune  In  service 
or  1,000  cycles,  whichever  occurs  sooner, 
remove  the  first  stage  turbine  disc  from  serv- 
ice and  replace  It  wUh  a  new  disc  of  the  "wmp 
part  number, 

2.  By  adding  the  following  new  para- 
graphs <c)  and  <d'  at  the  end  thereof  to 
read  as  follows : 

(c)  Par  first  stage  turbine  dihc*,  P  .v 
0,361.25  013  0,  InstAlied  new  on  euglncrs  thM 


looorporate  Turbomeca  Mods.  TU-ias,  TU- 
134,  and  TtT-126,  Installed  In  accordance  with 

Turbomeca  Sen'lce  Instructions  N  ■  ":  2;' 
dated  August  27.  1970,  No,  0124,  dated  Sep- 
tember 16,  1970,  and  No.  0127,  dated  Sep-„em- 
ber  16,  1970.  respectively,  or  FAA-approved 
equivalents,  before  the  acciunulatlon  ol  750 
hours  total  disc  iiuip  t:i  service  or  2,000  cycles, 
wlilchever  occurs  ;w»oner,  remove  the  first 
stiige  turbine  disc  fr.,:m  service  and  replace  It 
with  a  new  disc  vf  the  same  part  number. 

(d)     For    the    purpi.^se    c!    complying    with 
this  AD    a  r\xle  ct  i;,-;;itutc^ 

(1  I    ,^r,y  taKenff  arid  lar.dirig  operation; 

(2)  .\i:\  tirurh  .utci  go  lauding  operation; 

(3)  Any  ottier    ■i>e'ratlon  where  reduction 
of  pKjwer  is  followed  by  application  of  take* 

"  p(T*-er, 

This    amendment     becomes    effective 
Octobers,  1971, 

(Sec£  313(a),  601.  603,  Federal  Aviation  Act 
if  1958.  49  US.C.  1354(a),  1421,  1423;  sec. 
6 '  c  >  Department  of  Transportation  Act,  49 
r  s  c  :655{c)) 

I.v^ued  in  'vVa,'-ti,iii,:,-or.  D  c  or.  Septem- 


\Vr.  LiAV.  G  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

|FRDoc.71-14619  Piled  10-^-71;  8:52  am] 


D   sket    Nr.     -]    K,^    6^,      A::.y      ""-1303] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Sil<orsky    Aircroft 

The  Federal  Aviation  Administration 
is  amending  §  39,13  of  Part  39  of  the 
Federal  Atiaiion  Regulations  so  as  to 
Lssue  an  airworiiimess  directive  applica- 
ble to  Sikorsky  S-61  type  helicopters. 

There  have  been  reports  of  fractures 
occurrmg  m  a  part  of  the  me<:hanical 
input  linkage  of  the  automatic  flight 
control  system  servo  valve.  If  tlic  Ir.ii  - 
ture  occurs  in  an  aircraft  in  flight,  a  hy- 
draulic liardover  causes  an  erratic  or  fuD 
displacement  of  one  of  the  flight  con- 
trols. The  result  would  be  an  extremely 
hazardous  situation 

Suice  the  foret^o.iit:  deficiency  can  ex- 
ist or  develop  in  helicopters  of  similar 
type  design,  an  airworthiness  directive 
is  beuig  published  winch  wii:  teuuire  the 
mstaliaiion  of  a  secondary  :::.k  in  the 
servo  valve  input  Iinkau:e 

Since  the  foregoing  re<4u.rii^  expedi- 
tious adoption  of  this  amendment,  notice 
and  public  procedure  hereon  a:  e  ::ri- 
practicai  and  good  cause  exists  for  mak- 
ing ihe  amendiiipnt  effective  in  less  than 
30  days. 

In  consideration  of  the  U)riM:i.  .i.t:  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CVR  II  8:< 
'31  PR  13697'.  5  39  13  of  Part  39  of  the 
Federal  A\1ation  Regulations  is  amended 
by  adding:  the  following  new  airw^orthi- 
ness  directive; 
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iy;]6u 

Sikorsky   Ap^iiea  to  aii  3-61  tv-pe  helicopters 
certlfled  l:i  all  categories. 

Compliance  required  as  ladlcaied    To  pre- 
vent a  hardofer   m   the  auxiliary  servo  sys- 
ffsult   of   fracture  of  the  servo 
ikage,  accomplish  the  follow- 


ice  after  the 
already    accoi) 
link  in  the 
cordance   wltt 
C  .  and  G  .  oi 
61B65-6A.    dal 


tem,  as  the 
valve  Input  :\ 
mg 

a.  Within  t^e  next  50  hours'  time  in  sen-- 
Tective  date  of  this  AD.  unless 
iplished,  install  a  secondary 
vo  valve  Input  linkage  m  ac- 
sectlon  2,  paragraphs  A  ,  B  . 
Sikorsky  Service  Bulletin  No 
July  1.  1971.  or  later  ap- 
proved revisions  or  an  equivalent  Installa- 
tion, both  approved  by  the  Chief.  Engineer- 
ing and  Manufacturing  Branch.  FAA.  East- 
ern Beglon. 

b  Install  ^ondary  links  per  paragraph 
(ai  on  aU  spire  ur.lts.  prior  to  installation 
on  the  aircraft. 

This  amendment  Ls  effective  October 
7.  1971 

(Sees  3 13  I  at  601,  603,  Federal  Aviation  Act 
Ot  1958,  +9  use.  1354(a).  1421.  1423;  sec, 
61  c»,  Depxartrtient  of  Transportation  Act.  49 
use.  1855(Ci  I 

Isvsued  in  Jamaica,  NY.,  on  September 
22.  1971. 

Robert  H.  St.^.vto.v. 
Acting  Director.  Eastern  Region. 

[FR  Doc  71-14541  Filed  10-4-71.8.47  am] 


(Alrworthlnesii 


Docket  No.  71-SW-36,  Amdt. 

39-13041 


PART   i9 — AIRWORTHINESS 
DIRECTIVES 

Bel!    Models   205A   and   205A-1 
Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Avlstion  Reguiatlons  to  Include 
an  airworthiness  directive  imposing  a  pe- 
nodic  inspec  tion  for  cracks  in  the  left 
side  of  the  forward  spar  cap  of  the  ver- 
tical flu  near  the  tail  boom  intersection 
for  certain  tail  boom  assemblies  on  Bell 
Models  205A  and  205A-1  helicopters  was 
published  in  36  FR.  13929. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Two  comments 
were  receiver,  One  letter  reported  three 
ca-ses  of  cracflcs  occurring  in  the  top  sec- 
tion of  the  Bell  Model  204B  helicopter 
tail  fin  forward  spar  angles.  These  cases 
are  not  associated  with  the  Model  205A 
or  205A-1  arid  are  subject  to  separate 
consideratioii.  The  manufacturer  advised 
that  new  tail  boom  assemblies  will  in- 
corporate a  iew  fin  forward  spar  having 
two  left  steel  cap  angles  and  the.^e  new- 
tail  boom  assemblies  will  not  have  a 
new  part  number.  Therefore,  the  air- 
worthineSv=;  cirective  now  includes  ap- 
propriate senal  numbered  tail  boom.s  or 
fu-^elage  assemblies  and  their  part  num- 
bers to  preclude  inspections  of  new  tail 
fin  spars  having  steel  cap  angles. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Acmmistrator  '  31  P.R.  13697 ' , 
.5  39.13  of  Pa  "t  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  nen-  airworthiness  directive: 


RULES   AND   REGULATIONS 

Bell  Appl.e,-;  t.3  Bell  Models  205A  and  205A-1 
helicopters  certificated  In  all  categcwies 
eq'jjpped  with  tall  boom  assembly,  part 
number  205-032-802-1.  -3.  -6,  -9,  or  -11. 

Compliance  required  as  indicated.  To  de- 
tect a  passible  fatlgtie  crack  In  the  vertical 
fln  forward  spar  in  the  area  of  the  first  rivet 
hole  above  the  tail  fln  and  taU  boom  intersec- 
tion at  fuselage  station  434  or  fln  station  70.3, 
accomplish  the  following: 

( a)  Inspect  tall  booms  having  600  or  more 
hours  total  time  in  service  on  the  effective 
date  of  this  .AD  within  25  hours'  time  In 
service  therefrom,  in  accordance  with  the 
prxedures  liste<l  in  paragraph  (c)  unless  al- 
ready accomplished  within  the  last  75  hours. 

I  b)  Inspect  t.ail  tX)oms  having  less  than  600 
.hours  total  time  in  service  on  the  effective 
date  of  this  .AD  before  reaching  625  hours 
total  time  m  service  in  accordance  with  the 
procedures  listed  in  p>aragraph  (c)  unless  ac- 
complished within  the  last  75  hours. 

(c)  .Accomplish  repetitive  Inspections  tn 
accordance  with  the  procedures  listed  below 
at  intervals  of  not  more  than  100  hours'  time 
in  service  from  the  last  Inspection: 

(1)  Remove  the  42"  gear  box  cover  from 
the  tail  boom  and  oj>en  the  tall  rotor  drive 
shaft  cover  on  the  vertical  fln. 

I  2)  Remove  and  do  not  reinstall  the  one 
rivet  Ln  the  spar  cap  angle  at  fin  station  70.3 
and  remove  the  paint  finish  and  clean  the 
area  around  the  rivet  hole,  inboard  and  out- 
bf-ard  sides  of  spar,  including  radius  of  cap 
angle  on  the  left  .side  of  the  fln  forward  spar 
from  fln  station  69.5  to  71,  using  cloth  and 
methyl  ethyl  ketone  or  equivalent. 

( 3 )  Inspect  the  rivet  hole  and  the  clear 
area  of  the  fln  spar  for  cracks  using  a  visual 
or  a  dye  penetrant  or  equivalent  Inspection 
method. 

(4»  If  no  cracks  are  found,  protect  the 
clear  area  of  the  spar  and  rivet  hole  using 
a  clear  lacquer  or  light  film  of  clear  grease 
or  equivalent  transparent  protection, 

5i  If  cracks  are  found,  remove  the  tall 
b<>3m  and  replace  with  an  uncracked  tall 
boom  m  accordance  with  the  procedures  In 
The  Bell  Model  205A  or  205A-1  Maintenance 
and  Overhaul  Instrtictlons  before  further 
flight 

Id  I  Before  the  first  flight  of  each  day  after 
the  inspection  In  paragraph  (c)  Is  accom- 
plished, conduct  an  inspection  as  follows: 

(  1 )  Remove  the  42  '  gear  box  cover  from  the 
tail  boom  and  open  the  tall  rotor  drive  shaft 
cover  on  the  vertical  fln. 

(2)  Visually  check  the  rivet  hole  area  and 
the  clear  area  of  the  fln  forward  spar  for 
cracks 

i3)  If  cracks  are  found,  remove  the  tall 
boom  and  replace  with  an  uncracked  tall 
boom  in  accordance  with  the  procedure  of 
Tlie  Bell  Mixlel  205A  or  205A-1  Maintenance 
and  Overhaul  Instructions  before  further 
flight 

(4)  The  above  Inspection  may  be  performed 
by  the  pilot. 

Note-  For  the  requirements  regarding  the 
listing  of  compliance  and  method  of  com- 
pliance with  this  airworthlnees  directive  In 
the  aircraft  f>ermanent  maintenance  reco^^d, 

see  FAR  91.173. 

lei  Operators  not  having  kept  time  In  serv- 
ice records  on  individual  tall  booms  should 
u.se  helicopter  hours  time  in  service  for  the 
purpose  of  this  airworthiness  directive. 

(f)  The  inspections  noted  by  this  AD  are 
no  longer  required  when  the  tall  fln  for-ward 
spar  Is  modifled  In  accordance  with  Part  2. 
Bell  Helicopter  C<?mpany  .Service  Bulletin  No, 
205.A-«  dated  May  11,  1971  or  Revision  A 
dated  June  14,  1971.  or  later  approved  revision 
or  In  accordance  with  an  equivalent  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Plight  Standards  Di- 
vision, Southwest  Region,  FAA. 


(g)  This  airworthiness  directive  is  not  ap- 
plicable for  tail  boom  assemblies  P,  N  205- 
032-802-9.  serial  numbers  BBBI  50026  afid 
subsequent.  P„  N  205-032-802-11  serial  num- 
bers BBBI-50003  and  subsequent:  and  fuse- 
lage assemblies  P  N  205-200-010  178,  serial 
numbers  BBDN  50051  and  subsequent,  and 
serial  number  BBDN-00101  and  subsequent 
serial  numbers. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U,S  C, 
552(a)  111,  All  persorus  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  the 
Service  Manager.  Bell  Helicopter  Co., 
Post  Office  Box  482,  Fort  Worth,  TX 
76101.  These  documents  may  also  be  ex- 
amined at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  FAA.  4400 
Blue  Mound  Road,  Fort  Worth,  TX,  and 
at  FAA  Headquarters,  800  Independence 
Avenue  SW  .  Washington,  DC.  A  his- 
torical fi]e  on  this  AD  which  includes  the 
incorporated  material  in  full  is  main- 
tained by  the  FAA  at  its  headquarters  in 
Washington.  DC.  and  at  the  Southwest 
Regional  Office  in  Fort  Worth,  Tex. 

This  amendment  becomes  effective 
October  30.  1971. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354ia),  1421,  1423;  sec, 
6(c).  Department  of  Transportation  Act  49 
U.S.C.  1655(c)  ) 

Issued  in  Fort  Worth,  Tex  ,  on  Sep- 
tember 23.  1971. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

Note:  The  incorporation  by  reference 
provlsion.s  in  this  document  were  ap- 
proved by  the  Director  of  the  Federal 
Register  on  June  19,  1967. 

(FR  Doc.71-14539   Filed   10  4-71  8  47  am] 


[Airspace  Dr>oket  No  71-80-20] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Revocation  and  Alteration  of  Federal 
Airway  Segments  and  Transition  Area 

On  July  31,  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  FR  1421,'ii  stating  that  the 
Federal  Aviation  Administration  'FAA) 
was  considering  amendment's  to  Part  71 
of  the  Federal  Aviation  Regulation.^  that 
would  revoke  segments  of  V-97E  and  V- 
492S,  realine  segments  of  V-7,  V-7E.  and 
V-492.  and  alter  the  Florida  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  ru'o- 
posed  rule  making  through  the  .submis- 
sion of  comments.  All  comments  received 
were  favorable. 

Subsequent  to  the  issuance  of  the 
notice  it  was  foimd  necessary  to  change 
the  LaBelle  100'  T  '99  M'  radial  to  the 
101°  T  (100*  Ml  radial  so  that  V-492  will 
overlie  the  Bryant  intersection.  Since  this 


action  Is  minor  in  nature  action  is  taken 
herein  to  show  this  one  degree  change. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m,t,,  Novem- 
ber 11,  1971,  as  hereinafter  set  forth. 

1.  Section  71.123  i36  F.R  18076  and 
20101  is  amended  as  follows: 

a.  In  V-7  all  preceding  the  phrase 
"Lakeland.  Fla,"  is  deleted  and  the 
phrase  "From  Biscayne  Bay,  Fla,.  Fort 
Myers,  Fla,,  including  an  east  alternate 
via  Miami,  Fla.  INT  Miami  316"  and 
Fort  Myers  096"  radials;"  is  substituted 
therefor. 

b.  In  V-97  all  preceding  the  phrase 
"Albany.  Ga."  is  deleted  and  the  phrase 
"From  Miami,  Fla.:  La  Belle.  Fla.;  St. 
Peter.sburg.  Fla.;  Tallaha.ssee.  Fla.,  in- 
cluding a  west  alternate  from  St.  Peters- 
burg to  INT  St.  Peter.sburg  331  and  Cross 
City,  Fla..  201''  radials  via  INT  St.  Peters- 
burg 316  and  Cross  City  201  radials;"  is 
substituted  therefor. 

c.  V-492  is  amended  to  read  a.'=  follows: 

V-492  from  St.  Petersburg.  Fla  ,  La  Belle. 
Fla.:  INT  LaBelle  101°  and  Palm  Bearh.  Fla  , 
272°  radials;  Palm  Beach,  including  a  north 
alternate  from  LaBelle  to  Palm  Beach  via  INT 
LaBelle  043°  and  Palm  Beach  298°  radials. 

2.  Section  71.181  (36  F.R.  2140.  15742, 

15743.  and  18192)  is  amended  as  follows: 
In  the  Florida  transition  area  the 
phrase  "that  airspace  northwest  of 
Tampa  bounded  on  the  east  by  V-35W, 
on  the  southwest  and  northwest  by  V- 
97E;  '  is  deleted  and  the  phrase  "that  air- 
space northwest  of  Tampa  bounded  on 
the  east  by  V-35W,  on  the  west  by  V-97 
and  on  the  north  by  V-7W;"  is  sub- 
stituted therefor. 

(Sees,  307(a)  1110,  Federal  Aviation  Act  of 
1958,  49  use.  1348fat,  1510,  Executive  Order 
10854.  24  F.R.  9565;  sec,  6ic),  Department  of 
Transportation  Act,  49  U,S  C,  1655(C)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 28,  1971. 

H.  B.  llELSTROM. 

Chief,  Airspace  and  Air 

Traffic  Rules  Division. 
lFRDoc.71-14538  Filed  10-^-71,8  47  am] 
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(Airspace  Docket  No,  71-WE-421 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Transition   Area 

On  August  25,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  '36  F.R,  16680)  stat- 
ing that  the  Federal  Aviation  Admin- 
istration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  description 
of  the  Riverside,  Calif  ,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  wTltten  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 


RULES  AND   REGULATIONS 

Effective  date  This  amendment  shall 
be  effective  0901  G.mt.,  December  9, 
1971. 

(Sec.  307(a|,  Federal  Aviation  Act  of  1958, 
as  amended,  49  USC  1348(a);  sec  6(c), 
Department  of  Transportation  Act.  49  U.S.C. 
1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on 
September  24,  1971. 

Arvin  O.  Basnicht, 
Director.  Western  Region. 

In  §  71.181  <36  F.R.  2140 >  the  descrip- 
tion of  the  Riverside.  California  transi- 
tion area  is  amended  as  follows: 

Delete  the  700-foot  portion  of  the 
transition  area  and  substitute  the  follow- 
ing therefor:  "That  airspace  extending 
upward  from  700  feet  above  the  surface 
bounded  by  a  line  beginning  at  latitude 
34'10  00"  N.,  lon.Riiude  117'59'00"  W.,  to 
latitude  34  lO'OO"  N,,  longitude  117'0r- 
00"  W.,  to  latitude  33'50'00"  N.,  longi- 
tude 117  =  01 -00"  W..  to  latitude  33  42-30" 
N.,  longitude  116'56'30"  W.,  to  latitude 
33  38'00  '  N„  longitude  117'09'00 "  W„  to 
latitude  33"5r00"  N.,  longitude  117  =  24'- 
30"  W.,  to  latitude  33  46'00 "  N..  longi- 
tude. 117''45'00"  W.,  to  latitude  33  56'- 
00"  N,,  longitude  117'53'00"  W.,  to 
latitude  33  5600'  N  ,  longitude  117  =  59'- 
00"  W.,  thence  to  point  of  begin- 
ning;  *  •   *". 

FR   Doc.71-14535  Piled  10-4-71;8:46  am) 


[Airspace  Docket  No.  71-SW-521 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Federal  Airway  Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Ls  to  make  a  minor  alteration  to  the 
segment  of  VOR  Federal  airway  No.  289 
between  Lufkin.  Tex.,  and  Gregg  County, 
Tex. 

V-289  segment  between  Lufkin  and 
Gregg  County  is  alined  via  the  intersec- 
tion of  Lufkin  355  T  >  347  M  >  and  Gregg 
County  181"  T  1 174'  M  )  radials.  Action  is 
being  taken  herein  to  realine  the  ainvay 
segment  direct  from  Lufkin  to  Gregg 
County. 

This  realinement  would  providf  better 
navigational  guidance  by  use  of  the  direct 
station  to  station  radials  of  the  Lufkin 
and  Gregg  County  VORTACs. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  m  the 
regulation  is  effected,  notice  and  public 
prcKedure  thereon  are  unnecessary- ,  How- 
ever since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G,m  t  ,  De- 
cember 9,  1971,  as  hereinafter  .set  forth 

In  §71.123  (36  F.R.  2010)  V-289  Is 
amended  by  deleting  "INT  Lufkin  355' 


19361 

and  Gregg  County.  Tex.,  181°  radials; 
Gregg  County:"  and  substituting  '•Gregg 
County,  Tex,;"  therefor. 

lSe<;.  307 1  a).  Federal  Aviation  Act  of  1958, 
49  use  1348iai:  sec.  6(c).  Department  of 
Transportation  Act,  49  U-S.C.  1655(c)) 

Issued  in  Washington,  DC,  on  Sep- 
tember 27,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  ajid  Air 
Traffic  Rules  Division. 

lPRDoc.71-14536PUed  10-4-71;8:47  am) 


[Docket  No.  10746:  Amdt.  No.  121-80] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE    AIRCRAFT 

Pictorial    Displays    for    Recurrent 
Training 

Thi.';  amendment  to  Part  121  of  the 
Federal  Aviation  Regulations  permits  the 
u.se  of  pictorial  displays  for  visual  air- 
craft preflight  in.^pection  in  recurrent 
traininK  for  pilots  and  flight  engineers. 
Tliis  amendment  is  also  applicable  to  air 
travel  club  operations  governed  by  Part 
123,  and  to  air  taxi  operations  using  large 
aircraft,  as  provided  in  §  135.2. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making.  Notice  70-49, 
published  in  the  Federal  Register  on 
December  25,  1970  '35  F.R.  19640).  No- 
tire  70-49  was  is.<nied  in  response  to  a 
i:)etition  for  rule  making  submitted  by 
DeltA  .Airlines,  Six  public  comments  were 
received,  and  only  one  commentator  op- 
posed the  proposals  made  in  the  notice, 
while  three  concurred  in  general  but  sub- 
mitted .several  recommendations,  and  two 
concurred  with  the  notice  as  proposed. 
A  di-scussion  of  the  comments  follows. 

Two  comm.entfltors  stated  that  it  is 
unnece.s,sar>'  to  require  the  portrayal  of 
abnormal  conditions  as  proposed  in 
5  121  427idW2>(ii>.  They  contend  that 
aircraft  used  in  current  preflight  inspec- 
tions are  mechanically  normal  and  that 
supplementan.-  instruction  material  cur- 
rently in  use  empha.sizes  the  normal 
rather  than  the  abnormal. 

Wliile  the  F.AA  believes  that  training 
should  generally  empha.iize  normal  con- 
ditions, we  also -believe  that  it  Is  Impor- 
tnnt  for  pilot.=  nnd  flipht  engineers  to 
be  exposed  to.  and  be  aware  of,  abnor- 
mal cnditi'^ns  with  respect  to  preflight 
in-TVK'tion  items.  The  u."9e  of  pictorial 
displays  is  valuable  tn  this  regard,  and 
provides  r-n  effective  alternative  to  mak- 
ing physical  chanees  to  an  airplane  and 
thus  giving  it  an  abnormal  configuration. 

.Another  comment  recommended  that 
consideration  be  given  to  amending  Ap- 
rx-ndix  E  to  Part  121  to  require  training 
only  on  those  visual  inspection  items 
which  are  appropriate  to  the  pilot's  du- 
ties In  addition,  it  was  recommended 
that  Appendix  A  to  Part  61  and  .Appendix 
F  to  Part  121  be  amended  to  r'x^rmit 
waiver  authority  in  ca.ses  where  tlie  cer- 
tificate   holder's    operating    proced'ores 
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...pecifica!Iy  assign  visual  inspection  duties 
to  another  ciewmember  or  other  author- 
ized {jersonn?!. 

While  the  FA.\  believes  that  tliese 
recommendations  merit  further  agency 
examination  for  pos-sible  future  rule  mak- 
ine.  they  are  considered  outside  the  scope 
ol  Notice  70-49  and  thus  are  not  adopted 
iierein 

One  comm.entator  objected  .strongly  to 
the  entire  concept  of  pictorial  displays 
for  use  in  cDnducting  the  prefUght  in- 
spection, because  due  to  the  nature  of 
the  inspectiiin.  pictiires  cannot  realis- 
tically portriiy  all  that  is  required  in  a 
preflight  inspection.  This  commentator 
stated  that  :he  pref.isht  in.^pection  in- 
volves, among  other  things,  checking  of 
niamtenance  logs  to  determine  if  items 
in  need  of  repair  have  been  repaired,  a 
functional  t«st  of  certain  equipment,  an 
in-depth  eximination  of  items  which 
have  a  relatively  high  probability  of 
failure  or  damage,  and  an  inspection  of 
the  overall  appearance  of  the  aircraft. 
The  commentator  contended  that  pic- 
Lonal  displays  to  check  these  aspects  of 
the  preflighl  inspection  are  ineffective 
because:  no  evaluation  couid  be  made 
of  whether  i  flight  crewmember  could 
locate  conipcnents  or  if  he  would  inspect 
them  on  an  actual  preflight  inspection: 
pictures  ma>  be  too  restrutive  with  re- 
gard to  the  field  of  items  they  project, 
which  may  lead  the  flight  crewmember 
to  be  misled  as  to  the  relation  of  one 
component  ,0  its  surrounding  compK)- 
nents;  aiid  uJRe  of  pictures  eliminates  the 
m.otion  which  may  be  help- 
ght  crewmember  in  making 
n  in  a  sequence  best  suited 
for  him  Finilly,  the  comm.entator  argues 
that  in  takipg  this  action  the  FAA  is 
acting  contrary  to  its  declared  philosophy 
in  the  area  pf  increased  use  of  simula- 
tion equipmant,  namely  that  the  simula- 
tor is  an  effective  training  tool  because 
it  can  realisincally  portray  the  operating 
environmentJ  of  an  airplane  The  com- 
mentator contends  that  realism  is  im- 
possible when  pictonal  displays  are  used 
in  connection  wrh  the  preflight 
inspection. 

In  response  to  this  comn'.entator,  it 
should  be  noted  that  this  am.endment  af- 
fecto  only  me  recurrent  traimng  and 
proficiency  ciheck  situations  Thus,  those 
flight  crewriembers  affected  will  have 
isly  instructed  and  checked 
lo  actual  '  or  simulated  '  pre- 
tions,  and  will  have  been  in- 
jy-to-day  operations  in  the 
airplane  Therefore,  they  will  be  familiar 
with  proper  procedures  for  conducting 
the  preflight  inspection.  We  do  not  agree 
with  the  commentator's  view  that  the 
nature  of  thi  preflight  inspection  is  .-lucli 
that  it  IS  not  .^uited  to  pictorial  di.^play. 
even  with  r?sard  to  evaluation  of  the 
flight  crewiT  emiber's  performance  Also, 
we  believe  that  the  portrayal  of  abnormal 
conditions  i.^  an  imp<ortant  capability  of 
the  pictoria  display,  which  cannot  be 
duplicated  a;  easily  and  efTectively  m  an 
airplane  or  a  simulator. 

Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  this  amen  Iment  and  due  consideration 
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has  been  given  to  all  relevant  matter 
presented 

In  consideration  of  the  foregoing,  Part 
121  of  the  Federal  Aviation  Regulations 
i.s  amended,  effective  November  4,  1971, 
as  follows: 

1  By  adding  a  new  sentence  to  para- 
graph 'dH2i  (ii>  of  §  121.427  to  read  as 
follows: 

§121.427      Ret-iirrentlraining. 

•  *  •  •  * 

(d>    •   *   * 

(2>    •   •   • 

<ii)  •  •  •  The  preflight  inspection 
may  be  conducted  in  an  airplane,  or  by 
using  an  approved  pictorial  means  that 
realistically  portrays  the  location  and 
detail  of  preflight  inspection  items  and 
provides  for  the  portrayal  of  abnormal 
conditions. 

2.  By  amending  the  flush  paragraph 
after  section  I  bi<2»  of  Appendix  F  to 
Part  121  to  read  as  follows: 

Appendix  F 

proficiency  check  requirements 

•  •  •  «  • 
I.     •     •     • 

(b)    •    •   • 

(2(    •   •    •  ' 

Except  for  flight  checks  required  by  S  121.424 
|d)(2)^  an  approved  pictorial  means  that 
reali-stlcally  portrays  the  location  and  detail 
of  preflight  inspection  Items  and  provides  for 
the  portrayal  of  abnormal  conditions  may  be 
substituted  for  the  preflight  Inspection.  If  a 
flight  engineer  is  a  required  flight  crewmem- 
ber for  the  partlctilar  type  airplane,  the  visual 
inspection  may  be  waived  under  §  121.441(d) . 

(Sees.  313(a),  601,  604.  Federal  Aviation  Act 
of  1958,  49  U.S.C,  1354(a).  1421,  1424:  sec, 
6(c).  Department  of  Transportation  Act,  49 
US.C,  1655(c)) 

Issued  in  Washington.  D.C.,  on  Sep- 
tember 27.  1971. 

J.  H.  Shaffer. 
Administrator. 

|FR  Doc  71-14540  Piled  10-4-71;8.47  am) 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter    II — Securities    and    Exchange 

Commission 

(Releases  Nos.  33-5196,  34-9345] 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS  THEREUNDER 

Coordination  of  the  bisclosure  System 

The  Securities  and  E.xchange  Com- 
niission  today  reiterated  the  importance 
of  complete  and  timely  compliance  with 


periodic  reporting  requirements  by  pub- 
licly held  companies  subject  to  the  pro- 
visons  of  section  13  or  15 (d»  of  the  Se- 
curities Exchange  Act  of  1934  as  well  as 
the  requirements  for  reporting  transac- 
tions by  insiders  in  securities  of  com- 
panies registered  under  section  12  of  the 
Act. 

The  failure  by  public  companies  to  ob- 
serve the  periodic  reporting  requirement 
presents  a  serious  obstacle  to  the  mainte- 
nance of  fair  and  infurmed  trading  mar- 
kets in  the  securities  of  such  companies. 
Moreover,  the  Commission  has  in  re- 
cent months,  through  such  steps  as  im- 
plementing most  of  the  disclosure  recom- 
mendations of  the  Disclosure  Policy 
Study  Report,  attempted  to  improve 
1934  Act  disclosures  to  more  nearly  ap- 
proximate that  required  under  the  Se- 
curities Act  of  1933.  One  of  the  Com- 
mission's purposes  was  to  provide  through 
the  1934  Act  reportmg  system  a  contin- 
uous updating  of  material  information. 

In  this  cormection  the  Commission 
wishes  to  emphasize  that  the  api^lica- 
bility  of  various  rules  and  the  avail- 
ability of  certain  disclosure  forms  imdcr 
the  1933  Act  is  predicated  upon  full 
compliance  with  the  periodic  reporting 
requirements.  For  example,  the  use  of 
Form  S-7  (17  CFR  239  26  1  or  S-16  1 17 
CFR  239.271  for  registration  of  certain 
public  offerings  of  securities  under  the 
Securities  Act  of  1933  depends  in  part 
upon  a  company  having  filed  timely  re- 
ports pursuant  to  section  13  of  the  1934 
Act  for  at  least  3  fiscal  years.  Companies 
seeking  to  register  securities  on  these 
forms  should  determine  first  that  all  1934 
Act  reporting  reriuirement-s  have  been 
satisfied.  Also,  companies  registered  pur- 
suant to  section  12  of  the  1934  .Act  should 
take  steps  to  assure  that  all  insider  re- 
ports required  by  section  16iai  of  the 
Act  have  been  filed  by  those  security 
holders  required  to  make  such  filings.  Tlie 
Commission  suggests  that  issuers  set  up 
internal  procedures  to  assure  that  this 
has  been  done. 

In  order  adequately  to  review  registra- 
tion statements  filed  under  the  Securities 
Act  of  1933  by  publicly  held  companies 
that  are  subject  to  the  periodic  report- 
ing requirements  of  the  Securities  Ex- 
change Act  of  1934.  the  Commission's 
staff  should  have  access  to  the  informa- 
tion required  to  be  reported  periodically 
under  the  1934  Act,  Accordingly,  the 
Commission's  Division  of  Corporation  Fi- 
nance has  adopted  the  practice  whereby 
its  staff  will  ordinarily  defer  processins 
registration  statements  and  amendments 
filed  under  the  Se<;urities  Act  of  1933  by 
issuers  whose  reports  are  delinquent  until 
such  reports  are- brought  up  to  date.  Is- 
suers filing  1933  Act  statement-s  with  the 
Commission  aie  requested  to  indicate  in 
their  transmittal  letters  whether  all  1934 
Act  reports  required  to  be  filed  have  been 
filed  and  are  complete.  Any  reports  that 
are  delinquent  should  be  identified,  and 
it  should  be  stated  when  these  reports 
will  be  filed. 

The  Commission  believes  tiiat  tiie  Di- 
vision's practice  is  in  the  interest  of 
protection  of  investors  and  will  enable 
its  staff  to  reduce  delays  in  processing 
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filings  by  issuers  who  have  observed  the 
full  and  fair  disclosure  provisions  of  the 
Federal  securities  laws  while  enabling 
it  to  deal  more  effectively  with  those 
who  have  not  done  so. 

By    the    Commission,    September    27, 
1971. 

[seal]  Ronald  P  Hxjnt, 

Secretary. 

(PR    Doc.71-14560    Piled    10-4-71;8:49    am] 


(Releases  Nos.  34-9344,  lC-67441 

PART  249— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  OF   1934 

PART  274 — FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COM- 
PANY ACT  OF   1940 

Disclosure  of  Changes  in  Accounting 
Firms  or  in  Accounting  Practices 

The  Securities  and  Exchange  Com- 
mission today  adopted  amendments  to 
Forms  &-K  <17  CFR  249.308  >,  7-Q  (17 
CFR  249.307a) ,  10-Q  ( 17  CFR  249.308a) , 
10-K  (17  CFR  249.310),  and  N-IQ  (17 
CFR  274.106)    described  below. 

Form  8-K  is  used  for  reporting  of  cer- 
tain specified  events  pursuant  to  sec- 
tions 13  and  15<d)  of  the  Securities  Ex- 
change Act  of  1934.  Forms  7-Q  and  10-Q 
are  used  for  quarterly  reporting  of  sum- 
marized financial  information  pursuant 
to  sections  13  and  15(d)  of  the  Exchange 
Act,  and  Form  10-K  is  used  for  annual 
reports  pursuant  to  those  sections  of  the 
Exchange  Act.  Form  N-IQ  is  used  by 
management  investment  companies  reg- 
istered under  the  Investment  Company 
Act  of  1940  for  quarterly  reporting  of 
cei-tain  specified  events  pursuant  to  sec- 
tion 30(b>  of  that  Act  and  section  13  or 
15(di  of  the  Exchange  Act. 

Proposed  amendments  to  Forms  8-K 
and  N-IQ  and  certain  alternative  pro- 
posals were  issued  for  public  comment 
on  May  6,  1971,  in  Securities  Exchange 
Act  Release  No.  9169  ( 36  F.R,  9261 1 .  The 
letters  of  comment  which  were  received 
have  been  given  careful  consideration  in 
determining  the  definitive  amendments. 

The  Commission  has  determined  that 
the  proposed  amendment  to  Item  9  of 
Form  N-IQ  which  would  require  the  reg- 
istrant to  report  on  any  material  charge 
or  credit  to  income  of  an  unusual  na- 
ture should  not  be  adopted,  since  invest- 
ment companies  generally  do  not  have  a 
significant  amount  of  fixed  assets  or 
transactions  not  otherwise  required  to  be 
reported  in  Item  9.  The  comparable 
amendment  proposed  for  Item  10  of  Form 
8-K  has  been  adopted  in  that  form  with 
certain  modifications  in  lieu  of  the  alter- 
native proposal  that  the  information  be 
furni-shed  on  a  quarterly  basis  on  Form 
10-Q  in  order  to  provide  more  timely 
reporting  of  these  transactions. 

The  proposed  amendments  to  Forms 
8-K  and  N-IQ  to  add  a  new  item  which 
would  require  the  registrant  to  report  a 
change  in  the  independent  accountant 
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and  the  reason  therefor  and  to  request 
the  accountant  to  submit  a  letter  discuss- 
ing the  change  have  been  adopted  as  new 
Items  12  and  10.  resjjectively.  However, 
the  item  has  been  rensed  so  that  the 
report  will  indicate  whether  there  were 
certain  disagreements  with  the  account- 
ant and  so  that  the  accountant  will  com- 
ment on  the  registrant's  report.  The 
Commission  considers  that  these  revi- 
sions meet  the  majority  of  the  objections 
received  to  the  reqmrement  for  com- 
ments on  the  changes  by  the  registrant 
and  the  accoimtant  and  to  a  require- 
ment to  make  the  comments  public  and 
that  treating  these  comments  as  non- 
public information  would  not  be  in  the 
public  interest. 

The  Commission  has  determined  that 
the  proposed  amendment  of  Form  8-K 
to  provide  a  new  item  which  would  re- 
quire the  registrant  to  submit  a  report 
on  a  material  change  in  accounting  prin- 
ciples and  practices  accompanied  by  a 
letter  from  the  independent  accountant 
regarding  such  changes  will  be  more  ap- 
propriate as  amendments  to  Forms  7-Q, 
10-Q,  and  10-K  so  that  the  required 
information  will  be  filed  in  conjunction 
with  the  financial  data  to  which  it  re- 
lates. This  procedure  was  an  alternative 
discussed  in  the  release  announcing  the 
proposed  amendments.  The  comparable 
amendment  proposed  for  Form  N-IQ  has 
been  adopted  as  a  new  Item  1 1 

Revisions  have  been  made  to  clarify 
and  modify  the  proposals  in  certain  re- 
spects. Other  minor  amendment.^  of  the 
forms  have  been  adopted. 

The  amendments  to  Forms  8-K,  7-Q, 
10-Q,  10-K  are  adopted  pursuant  to  sec- 
tions 13,  151  d)  and  23'ai  of  the  Ex- 
change Act,  The  amendments  to  Form 
N-IQ  are  adopted  pursuant  to  those  sec- 
tions of  the  Exchange  Act  and  sections 
30,  38,  and  45ia>  of  the  Investment 
Company  Act. 

Copies  of  the  release,  containing  the 
foregoing  amendments  to  the  various 
reporting  forms,  have  been  filed  as  part 
of  this  document  with  the  Office  of  the 
Federal  Register,  Additional  copies  are 
available  upon  request  at  the  Securities 
and  Exchange  Commission.  'Washington, 
DC,  20549. 

The  foregoing  amendments  shall  be 
effective  with  respect  to  reports  filed  on 
Form  8-K  on  or  after  October  31,  1971, 
with  respect  to  quarterly  reports  filed  on 
Forms  7-Q.  10-Q.  and  N-IQ  for  periods 
ending  on  or  after  December  31,  1971,  and 
with  respect  to  annual  reports  filed  on 
Form  10-K  for  fiscal  years  endin.L'  on  or 
after  December  31,  1971 

(Sec,  13,  48  Slat.  894,  sec.  4.  78  Slat  669; 
sec.  15(d),  48  Stat,  895.  sec.  3.  49  Stat.  1377, 
sec  6.  78  Stat.  570.  sec,  23  la).  48  Stat.  901, 
sec.  8,  49  Stat.  1379;  sec.  31,  54  -Star,  838:  sec. 
39.  54  StAt.  842;  sec.  46.  54  Stat.  845.  .sec 
1106ia),  63  Stat.  972;  15  US.C,  78m,  78n(di, 
78w(a)  .  80a-30,  80a-38,  80a-45) 

By  the  Commission,  September  27, 
1971 

(SEALl  Ronald  F.  Ht^NT, 

Secretary. 
[FR  Doc,71-14561  Piled  10-4-71;8:49  am] 
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Title  21— FOOD  AND  DRDGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  EcJ- 
ucation,    and    Welfare 

SUBCHAPTER    B FOOD    AND    FOOD    PRODUCTS 

PART    121— FOOD    ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise    Affecting    Food 

Adhesivks 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
FAP  OH2519I  filed  by  The  Dow  Chemi- 
cal Co,,  2020  Abbott  Road  Center.  Mid- 
land, Mich  48640.  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended  to 
provide  for  the  safe  use  of  a  chlorinated 
pyridine  mixture  with  active  ingredients 
consisting  of  2,3,5.6  -  tetrachloro  -  4- 
'methylsulfonyl '  pyridine,  2,3,5,6-letra- 
chloro-4-imethylsulfln,vl '  pyridine  and 
pentachloropyridine  as  a  preservative 
for  food-packaging  adhe.sives.  Therefore, 
pursuant  to  provisions  of  Federal  Food, 
Drug,  and  Cosmetic  Act  <sec,  409ic)(l), 
72  Stat.  1786:  21  US  C  348'c)(l))  and 
under  authority  delegated  to  the  Com- 
missioner '21  CFR  2.120>.  §121.2520  is 
amended  in  paragraph  <ci  (5'  by  alpha- 
betically inserting  a  new  item  in  the  list 
of  comtxjnents  of  adhesives,  as  follows: 

§  121.2520      .Adhesives. 


(C) 

(5) 


Components  or  AoHEsrvES 

Substances  Limitationa 


Chlorinated  pyridine     For   use   as   pre- 

mixture  with  active  In-  servatlve  only, 
gredlents  consisting  ot 
2,3,5,6  -  tetrachloro  -  4- 
iniethylsulfonyl)  pyri- 
dine, 2.3.5,6  -  tetra- 
chloro -  4  -  (methyl- 
sulflnyl )  pyridine  and 
pentachloropyridine. 

•    •    •  •   •   • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  m  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
6^88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied    by    a    memorandum    or 
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brief  m  support  thereof.  Received  objec- 
tions may  fcx;  seen  in  the  above  office 
during  working  hours.  Monday  through 
Friday 

Effectite  dtit':.  This  order  .shall  become 
effective  on  ilo  date  of  publication  in  the 
Federal  Register  < 10-5-71 < 

(Sec.  409ic)(;).  72  Stat.  1786:  21  U  S  C. 
348(c) (1)1 

Dated:  Sef  tember  28,  1971. 

R.    E.    DUGGAN, 

Acting  J.iioriatc  Commissioner 

for  Compliance. 

IFR  IX^:  71    :  4553  Piled  10-4-71,8  48  amj 


Title  29— LABOR 

Subtit  e  A — Oflfice  of  the 
Secretary   of    Labor 

GRANTS      UNDER      THE 
EMERGENCY     EMPLOYMENT     ACT 


PART  55 
EMERGE 
OF   1971 

Special   tmployment  Assistance 
Program 

Subtitle  A  of  Title  29,  Code  of  Federal 
Regulations,  is  hereby  amended  by  add- 
ing thereto  ^  new  subpart  to  Part  55. 
designated  Subpart  B,  and  by  amend- 
ments to  Su  apart  A  to  clarify  the  sep- 
arate coverage  of  the  two  subparts.  The 
new  Subpart  B  sets  forth  the  regulations 
of  the  Secretary  of  Labor  for  making 
grants  under  section  6  of  the  Emer- 
gency Employment  Act  of  1971  i  Public 
Law  92-54  > . 

The  Emeigency  Employment  Act  of 
1971  was  designed  to  increase  employ- 
ment and  was  made  effective  by  Congress 
on  an  emergency  basis.  The  effective  im- 
plementation of  section  6  of  the  Act  is 
not  possible  without  regulations  to  en- 
able the  intended  recipients  of  Federal 
financial  assistance  to  know  the  require- 
ments and  how  to  proceed  Comphance 
with  the  notice  and  public  procedure  re- 
quirements (if  5  U.S.C.  553  would  involve 
a  delay  in  raaking  available  the  assist- 
ance provid(Kl  by  this  Act;  we  find  that 
under  the  circumstances  such  delay 
would  be  irr  practicable  and  contrary  to 
the  public  mterest.  Accordingly  the 
amendment!!  and  the  new  Subpart  B 
shall  be  effe:tive  upon  publication  in  the 
Federal  Recister  '10-5-71'. 

It  is  the  policy  of  this  Department  that 
rules  relatirg  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  fcr  comment  notwithstanding 
the  provisicns  of  5  U.S.C  553.  See  29 
CFR  2.7  pualished  in  the  July  10,  1971 
Federal  Rehister,  36  F.R.  12976.  In  ac- 
cordance w  th  the  spirit  of  the  public 
policy  set  fdrth  in  the  above  mentioned 
section  in t(  rested  parties  may  submit 
wTitten  corr.ments,  suggestions,  data,  or 
arguments  to  the  A.sslstant  Secretary  for 
Manpower.  US.  Department  of  Labor, 
Washington,  DC  20210,  within  45  days 
of  the  publication  of  the  regulations  con- 
tained m  tus  part.  Materval  thus  sub- 
mitted will  be  evaluated  and  acted  upon 
in  the  same  maimer  as  if  this  document 
were  a  proj:osal.  Until  it  i.';  revised,  how- 
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ever,  it  shall  remain  effective,  thus  per- 
m.ittmg  the  public  business  to  proceed 
e.xpeditiously. 

Part  55  IS  hereby  amended  as  follows: 

1  A  new  5  55.0  is  hereby  added  as 
follows  ■ 

§  33.0      Coverage. 

The  provisions  of  this  Subpart  A  in- 
volve grants  made  pursuant  to  section 
9(a) 'l'  of  the  Emergency  Employment 
.Act  and  apply  only  to  grants  made  pur- 
suant to  Subpart  A  except  to  the  extent 
specifically  mcorporated  by  reference  in 
other  subparts. 

2  Section  55  1  is  hereby  amended  as 
follows: 

§  55.1      Definitions. 

As  used  in  this  subpart  and  in  grant 
instruments  entered  into  pursuant  to  this 
subpart; 

.  .  •  •  • 

3  A  new  table  of  contents  for  Subpart 
B  i.s  hereby  added  as  follows; 

Subport  B Grants  Under  Section  6  ot  rhe 

Emergency  Employment  Act 

.^5  30       Scope  and  purpose. 

55:31        Deftnltlor,.s. 

55,11a  l!;c<.rporatlon  of  sections  from  Sub- 
part. A. 

55  :32       .Applications  for  grants. 

55.33       Distribution  of  section  6  funds. 

55  34       Enr.ploylng  agencies. 

55  35       Selection  of  participants. 

55  36       .Action  upon  applications. 

55  37  .Adjustmenta  Ln  payments;  termina- 
tions of  grants. 

55  38       Manpower  and  supportive  services. 

AvTHORTTt  "Hie  provisions  of  this  Subpart 
B  U53ued  under  sec  6  of  the  Emergency  Em- 
ployment .Act  of  1971,  P  L   92^54,  85  Stat.  148. 

Subpart   B — Grants    Under   Section    6 
of  the  Emergency  Employment  Act 

4.  A  new  Subpart  B  is  liereby  added, 
as  follows; 
§  35.30      Scope  and  purpose. 

This  subpart  contains  the  policies, 
rule.'?,  and  regulations  of  the  Department 
of  Labor  in  implementing  the  Special 
Employment  .\ssistance  Program  under 
section  6  of  the  Emergency  Employment 
Act  of  1971  'Public  Law  92-54,  85  Stat. 
1481. 
§  33. .31       DefinitionH, 

.As  used  m  this  Subpart  B  and  in  grant 
in.struments  entered  into  pursuant  to  this 
subpart: 

lai  "Area  of  substantial  imemploy- 
ment"  means  any  area  of  sufBcient  size 
and  scope  to  .^a-tain  a  public  service  em- 
ployment program  and  which  has  a  rate 
of  unemplov-ment  equal  to  or  m  excess  of 
6  per  centum  for  3  con.sccutive  months 
as  determined  by  the  Secretarj-. 

(b)  "Eligible  applicant"  means  any 
tmit  or  combination  of  units  of  general 
local  government  or  any  public  agency 
or  institution  which  is  a  subdivision  of 
any  such  unit,  or  an  Indian  tribe  on  a 
Federal  or  State  reservation,  which  is  or 
has  within  it  an  area  of  substantial  un- 
emploj-nient.  It  does  not  include  a  State 
or  any  State  or  Federal  agency  or 
institution. 

^ci   "Employing   agency"   means   any 


eligible  applicant  which  has  been  desig- 
nated by  a  Program  Agent  or  the  Secre- 
tary to  employ  participants  with  funds 
granted  pursuant  to  section  6  of  the  Act. 

(d)  "Program  Agent"  means  a  State 
government  or  an  eUgible  applicant 
which  has  been  designated  by  the  Secre- 
tary for  requesting,  receiving  and  ad- 
ministering funds  piusuant  to  section  6 
of  the  Act. 

(e)  The  definitions  of  'the  Act",  "com- 
pensation", "healtli  care",  "participant", 
"poverty  level",  "profe.ssional  work", 
"public  service",  "Secretary",  "special 
veteran", "subagent  or  subgrantee", "sup- 
portive services",  "State",  "imemployed 
person"  and  "underemployed  person"  set 
forth  in  §  55,1  are  hereby  incorporated 
in  this  subpart, 

§  55.31  u      Inrorporalion  of  sections  from 
Subpart  A. 

Sections  55,10,  55.15,  55,16,  55.17,  55.18. 
55.19,  and  55  20  of  the  regulations  in 
Subpart  A  of  this  part  are  hereby  made 
applicable  to  section  6  of  the  Act,  except 
that  5  55  16 'o  shall  not  be  construed  to 
make  administrative  services  performed 
by  the  State  as  Program  Agent  allowable 
as  non-Federal  .share.  Contributions  by 
the  State  toward  the  program  of  an  eli- 
gible applicant  are  allowable. 

§  53.32      .Vppliralions  for  grants. 

An  application  for  a  grant  for  section 
6  funds  may  be  submitted  by  a  Program 
Agent  acting  through  its  chief  elected 
ofiBcer  or  his  designee,  or,  in  the  case  of 
a  combination  of  units,  the  officer  desig- 
nated by  such  combinations  of  units.  The 
application  shall  contain  all  the  infor- 
mation and  a.ssurances  required  by 
5  5  55.3  and  55.6:  Prmnded,  That  the  pro- 
vi,sions  of  |55.6'g)i2)  requiring  maxi- 
mum placement  efforts  by  the  Program 
Agent  in  the  event  the  national  rate  of 
unemployment  falls  below  4,5  percent 
are  inapplicable. 

§  55.33      Distribution  of  section  6  funds. 

>  a  •  The  Secretary  will  grant  funds  to 
Proc:ram  .Agents  whose  entire  jurisilic- 
tion  has  a  rate  of  unemployment  of  6 
percent  or  more  for  distribution  within 
the  jtirisdiction. 

Ill  If  the  Jtirisdiction  has  a  rate  of 
imemployment  of  6  percent  or  more  and 
has  no  identifiable  subareas  or  sections, 
the  Program  Agent  may  allocate  funds 
for  the  employment  of  participants  re- 
siding anywhere  in  the  jurisdiction. 

(2)  If  there  are  identifiable  subareas 
or  section.s  with  greater  or  lesser  imem- 
ployment than  the  remainder  of  the  area, 
the  Program  Agent  shall  allocate  the 
money  as  provided  in  subparagraph  'S' 
of  this  paragraph,  omitting  any  such 
subarea  or  .section  with  less  than  6  per- 
cent imemployment. 

(3)  The  Program  Agent  shall  appor- 
tion funds  for  employment  of  partici- 
pants who  are  residents  of  identifiable 
subareas  or  .sections  with  6  percent  or 
more  unemployment.  Half  of  the  money 
allocated  to  the  Program  Agent  shall  be 
divided  in  proportion  to  the  number  of 
unemployed  in  the  subarea  or  section 
compared  to  the  number  of  unemployed 
in  all  areas  with  6  percent  or  more  un- 
employment in  the  jurisdiction;  the  otlier 
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half  shaU  be  divided  in  proportion  to  the 
number  of  imemployed  in  exce.ss  of  6 
percent  in  the  subarea  or  section  com- 
pared to  the  number  of  unemployed  in 
excess  of  6  percent  within  the  juris- 
diction. 

i4)  The  Program  A.gent  shall  not  ap- 
portion grant  fmids  for  the  employment 
of  participants  wlio  reside  in  identifiable 
subareas  or  sections  which  under  sub- 
paragrapli  i  3  >  of  this  paragrapli  would 
receive  le.ss  tlian  $25,000  in  grant  funds. 

'bi  The  Secretary  will  grant  funds  to 
Program  .Agents  who.se  jurisdiction  has 
a  rate  of  unemployment  below  6  percent 
for  specified  pockets  of  high  unemploy- 
ment. 

(c)  Program  Agents  shall  allocate 
fimds  equitably  among  city  and  county 
governments  in  which  areas  of  substan- 
tial imemployment  are  located,  including 
public  agencies  which  are  independent  of 
supervision  by  such  governments,  taking 
into  consideration  the  total  govern- 
mental employment  of  each  such  gov- 
ernmental unit,  and  such  other  factors 
as  the  Program  Agent  may  deem  signifi- 
cant in  determining  an  equitable  dis- 
tribution of  funds. 

§53.34,      Employing  agencies. 

( a »  Only  an  eligible  applicant  may  be- 
come an  employing  agency. 

(bi  Activities  and  services  for  which 
financial  assistance  is  granted  under  sec- 
tion 6  of  the  Act  must  be  administered 
by  or  imder  the  supervision  of  a  Program 
Agent. 

<c)  Program  Agents  may  make  sub- 
grants  to  any  eligible  applicant  as  de- 
fined in  §  55.31(b)  for  use  in  employing 
participants:  Provided,  however.  The 
Program  Agent  remains  responsible  as 
provided  in  §  55.5  for  assuring  compli- 
ance by  such  employing  agency  with  the 
Act,  the  regulations  and  the  grant  con- 
ditions. If  the  Program  Agent  is  a  State, 
any  eligible  applicant  receiving  directly 
through  it  shall  also  be  responsible  to 
the  Secretary  for  compliance  with  the 
Act,  the  regulations  and  the  grant  condi- 
tions and  for  any  funds  improperly 
expended. 

(d)  Program  .Agents  and  employing 
agencies  may  use  funds  allotted  to  them 
for  contracts  to  purcha.se  administrative 
services  with  public  or  private  organiza- 
tions; Provided,  That  any  such  contract 
with  a  private  organization  may  not  be 
for  employment  of  participants;  And 
provided  further.  That  any  such  con- 
tract in  excess  of  $10,000  shall  be  ap- 
proved by  the  Secretary. 

§  55.35      SeIe<-tion  of  participants. 

fa)  Paragraphs  la)  through  (e>  in- 
clusive of  §  55.7  are  applicable  to  grants 
made  pursuant  to  section  6  of  the  Act. 

ibi  Participants  shall  be  selected  from 
among  the  residents  of  the  area,  subarea, 
or  section  of  a  city  or  county  to  which  the 
funds  have  been  allocated  in  accordance 
with  §  55.33.  Wherever  possible,  employ- 
ment opportunities  shall  he  selected  at 
job  sites  within  the  geographical  boimd- 
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aries  of  the  area  to  be  assisted,  and  the 

public  services  resulting  from  the  public 
employment  created  .shall  be  provided  to 
residents  of  such  area.  If  jobs  are  estab- 
lished outside  the  area,  tliey  must  be 
within  commuting  distance. 

§  ,35.36      Action  upon  applications. 

ia>  An  application  for  a  grant  pur- 
suant to  section  6  of  the  Act  will  be  ap- 
proved if  '  1 »  the  Program  Agent  or,  when 
the  Program  Agent  is  the  State,  the 
eligible  applicants  receiving  grant  funds 
directly  through  it,  have  tlie  legal  ca- 
pacity to  oi^eratc  the  program  proposed, 
i2i  the  application  meets  the  require- 
ments of  the  statute  and  of  the  regula- 
tions in  this  subpart,  and  '3'  the  Secre- 
tary finds  in  his  discretion  that  the 
amount  requested  and  the  plan  for  its 
allocation  witliin  the  area  will  best  serve 
to  reduce  unemployment  in  areas  of  sub- 
stantial unemployment. 

(b»  The  Program  Agent  will  be  notified 
of  action  taken  on  an  application:  if 
approved  the  grant  will  be  completed 
as  provided  in  §  55.11(b).  If  the  appli- 
cation is  denied,  a  notice  of  denial  will 
be  sent  to  the  Program  Agent,  accom- 
panied by  a  brief  statement  of  the  reason 
for  denial. 

(ct  In  tlie  event  an  acceptable  appli- 
cation is  not  filed  within  the  time  pre- 
scribed by  the  Secretary  or  is  denied,  or 
a  grant  is  terminated  in  whole  or  in  part 
during  a  fiscal  year,  the  Secretary  may 
make  provision  for  the  fimds  released  by 
such  failure  to  file,  denial  or  termina- 
tion, to  be  used  by  one  or  more  alterna- 
tive eligible  applicants  in  furtherance  of 
the  purposes  of  section  6  of   the   Act, 

§  33. ,37      .Adjustments    in    paynienl,";    ter- 
mination of  grants. 

•  a'  If  any  funds  are  expended  by  a 
Program  Agent,  or  an  eligible  applicant 
receiving  through  the  State  as  Program 
Agent,  in  violation  of  the  Act,  the  regu- 
lations, or  grant  conditions,  the  Secre- 
tary may  make  necessary  or  appropriate 
adjustments  in  payments  to  the  Pro- 
gram Agent  or  may  terminate  the  grant. 
If  the  violation  is  by  an  eligible  appli- 
cant receiving  grant  funds  directly  from 
the  State  acting  as  Program  .Agent,  the 
Secretary  may  seek  recourse  against 
such  eligible  applicant. 

(b>  The  methods,  provisions  and  pro- 
cedures for  adjustments  in  payments  or 
termination  of  grants  which  are  set 
forth  in  55  55,25  and  55  26  shall  apply 
with  respect  to  grants  made  pursuant 
to  section  6  of  the  Act. 

§55.38      Manpower      and      supporii\c 
sei^ices. 

Federal  funds  made  available  under 
section  6  of  the  Act  may  not  be  expended 
for    manpower,    supportive    services    or 

health  care. 

Signed  at  Waslungton,  D,C.,  this  20tli 
day  of  September  1971. 

J  D  Hodgson, 

Secretary  of  Labor. 

[FRDoc.71-14572  Plied  10-t-71;8:50  amJ 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   I — Fetierol    Procurement 
Regulations 

PART    1-15— CONTRACT   COST 
PRINCIPLES    AND    PROCEDURES 

Applicability   to   Nonprofit 
Organizations 

The  amendment  of  the  Federal  Pro- 
curement Regulations  published  at  35 
F.R.  14133,  September  5,  1970,  pre- 
scribed the  mandatory  use  of  th«  cost 
principles  and  procedures  set  forth  in 
Subpart  1-15  2  in  contracts  with  non- 
profit <noneducational  •  organizations 
effective  October  1.  1971,  Subsequently  it 
was  found  that  mandatory  applicability 
effective  on  October  1,  1971.  is  not  feasi- 
ble; therefore,  the  efTective  date  for 
mandatory  appUcabihty  is  changed  to 
October  1, 1972. 

(Sec.  205(c),  63  Stat.  390;  40  U.S  C.  486(c)) 

Effective  date.  This  regulation  is  ef- 
fective October  1. 1971. 

Dated;  September  30,  1971, 

Robert  L.  KrNzic, 
Administrator  of  General  Services. 

[FR  Doc  71-14577  Piled  10-*-71;8:51  am) 


Chapter  9 — Atomic  Energy 
Commission 

PART   9-12— LABOR 

Subpart  9-12.8 — Equal   Opportunity 
in    Employment 

Thus  revision  implements  the  require- 
ments of  the  FPR  Temporarj-  Regula- 
tion 19  and  updates  Subpart  9  12.8, 
"Equal  Opportunity  m  Employment." 

1.  Subpart  9-12.8,  'Equal  Opportunity 
in  EmplojTTient"  is  revised  to  read  as 
follows; 

Subpart  9-1  2.8 — Equal  Opportunity  in 
Employment 

Sec. 

9-12  800  Scope  of  subpart. 

9-12805  Administration, 

9   12  805- 1       Duties  of  agencies. 

9  12.805-50     Requirements  for  bidders  and 

proposers. 
9-12.805-51     Preaward     contract     actions — 

nonexempt  contracts. 
9-12.810  Affirmative    action    compliance 

programs. 
9-12,810-50     Dennltlons, 

AiTHORn-Y :  The  provisions  of  this  Subpart 
9-12  8  issued  under  sec.  161  of  the  Atomic 
Energy  Act  of  1954  as  amended  68  Stat  948. 
r.S.C.  2201:  see.  205  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
a:neiided   63  Stat  390.  40  US  C  486. 

Subpart    9-12,8 — Equal    Opportunity 
in    Employment 

§9-12.8tK)      >,.►!>,  ufMihpart. 

(a)  This  subpart  implements  FPR 
Subpart    1-12  8,    Equal   Opportunity   in 
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19.166 


E.Tiployment 
Temporary  Reg^tlation  19 
b  I   The   pro'jisions   of 
1-12  8.  a£  ame 
Regulauon  19, 
cost-tj-pe  contra 

§'1-12.80.-.       \.li 

§  <<_12.80.S-1 

lai   The    Ass 
Manacer  is   the 
a  nee  Officer 
Officer    has    de; 


amended     bv     FPR 


FPR  Subpart 
ed  by  FPR  Temporary' 
d  this  subpart  apply  to 
tor  procurement, 

iiini'lralion. 

luti*'*  iif  ,it;enrir«. 

stant  to  the  General 
AEC  Contract  Compli- 
e  Contract  Compliance 
rnated    certain    Deputy 


Contract  Compliance  Officers  who  have 


responsibilities, 
pliance  Officer 
geographic    arei 


stioiction  proje 
Opportunity  clai 
b '  Heads  of 
Headquarters.  l4 
and  Managers  of 
Contract    Com.f 


ider  the  Contract  Com- 
and   withm   designated 
for    privately    owned 
facilities  of  Fedtral  contractors  assigned 
to  AEC  and  forj  privately  financed  con- 
its  subject   to   the   Equal 
i^e 

DivLsions  and  Offices. 
iving  contract  authonty. 
Field  Offices  are  Deputy 
Iiance  Officers  for  all 
e.Kistmg  and  prospective  AEC  contrac- 
tors, including  construction  contractors, 
performing  wo:k  at  Government-o'^.Tied 
facilities  and  sites 

§  •)-12.80.5-.iO       K.Mnilr.ni.nl-      fur      I.mI- 
dfr»  iind  priipo««'P«. 

FPR  1-I2,80.5l4'b' 1 1  >  as  amended  by 
FPR  Temporary  Regulation  19.  >et^  forth 
the  representations  required  of  bidders 
and  proposers  In  invitation  for  bids  and 
request^s  for  p.-oposals  for  construction 
contractus,  tlk  reference  to  Part  60-2  of 
this  title  shall  be  deleted  from  these 
representation.- 

g    '»-l2.8<l.';-.">l  l'.,M«.iril  K.Ill'-.Mt  .11- 

lion-. nun  i  \tiii|il  c  (.nlr.n  t-. 

lai  Nonconsi  ruction  contract'^  of  $1 
rmllion  or  rnor< ,  Before  the  award  of  a 
nonconstructior,  contract  of  $1  mallion 
or  more,  the  Contracting  Officer  .~hall  de- 
termine by  means  of  a  preaward  com- 
pliance review,  under  procedures  and 
requirements  sdt  forth  m  FPR  1-12  805- 
.5'di,  as  amenped  by  FPR  Temporary 
Regulation  19.  ihat  the  prospective  con- 
tractor and  eaoh  of  his  known  first-tier 
subcontractors  Ivho  will  be  awarded  sub- 
contract's of  SlJ  million  or  more,  are  m 
compliance    vi'h  the  Equal  Opportunity 


to  Part.s  60-1  and  60-2  of 
sulations  of  the  Secre- 
tary of  Labor  ii  this  title  In  the  event 
that  the  prospective  contractor  has  not 
contract  containing  the 
Equal  Opportunity  clause,  the  Contract- 
ing Off.cer  .-ha'ii  determine,  prior  to  and 
'  award,  that  the  prospec- 
ippears    to   be   able    to 


clause  pursuant 
the  rules  and 


as  a  condition  o 
tive   contractor 


conform  to  the  Hqual  Opportunity  clause 


In  the  event 
tractor  has  not 


lat  the  prospective  con- 
held  a  previous  contract 


which  Part   30-2  of  this  title  applied. 


his  compliance 
without  regard 


status  will  be  determined 
to  that  part. 


'bi  Construction  contracts — 1'  Con- 
struction cont'act5  subject  to  OFCC 
orders  applicable  in  particular  areas. 
Where  the  Diiector,  OFCC.  has  desig- 
nated specific  affirmative  action  require- 
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ments  for  construction  contracts  over  a 
stated  dollar  amount  in  a  particular  area, 
the  invitation  for  bid  or  request  for  pro- 
posal for  such  construction  contracts  in 
the  area  shall  include  such  affirmative 
action  reqiurements. 

'2i  Other  nonexem.pt  constrttction 
contracts.  '  i '  Prior  to  the  award  of  con- 
struction contracts  covered  in  this  para- 
graph, the  Contracting  Officer  shall  de- 
termine, in  accordance  with  FPR 
l-l,310-5(5» ,  that  the  prospective  con- 
tractor appears  to  be  able  to  conform  to 
the  requirements  of  the  Equal  Oppor- 
tunity clause. 

liii  Contracting  Officers  are  author- 
ized, at  their  discretion,  to  incorporate 
m  invitation  for  bids  or  request  for  pro- 
posals for  construction  contracts  the  fol- 
lowing provisions: 

>a>  A  provision  that  the  bidder  or 
proposer  agrees  that  he  will  make  good 
faith  efforts  to  adhere  to  the  affirmative 
action  plan  set  forth  in  the  invitation  for 
bid  or  request  for  proposal. 

'b'  A  provision  that  the  apparent  suc- 
cessful bidder,  prior  to  award  of  the  con- 
tract, will  furnish  to  the  Contracting 
Officer  estimates  of  the  approximate 
numbers  and  crafts  of  minority  group 
persons  expected  to  be  employed  in  car- 
rying out  the  contract  and  that  he  will 
make  good  faith  efforts  to  employ  minor- 
ity persons  consistent  with  those  esti- 
mates. It  should  be  noted  that 
paragraphs  <ai  and  (b)  of  this  section 
may  be  used  separately  or  may  be  used 
m  combination. 

<3>  Failure  to  submit  an  unqualified 
bid  or  proposal.  Qualification  in  any 
major  respect  of  the  provisions  of  the 
affirmative  action  requirements  included 
in  an  invitation  for  bid  or  request  for 
proposal  for  a  construction  contract  in 
accordance  with  subparagraphs  (1)  or 
1 2  I  '  li  I  of  this  paragraph,  or  inability  of 
the  Contracting  Officer  to  make  the  de- 
termination in  subparagraph  (2.)ii,>  of 
this  paragraph,  shall  constitute  grounds 
for  determination  that  the  bidder  or 
proposer  does  not  qualify  as  a  responsible 
bidder  and  for  rejection  of  his  bid  or 
proposal.  In  the  case  of  proctu-ement  ac- 
tions by  AEC  prime  cost-type  contrac- 
tors, this  determination  shall  be  made 
only  with  the  approval  of  the  Contract- 
ing Officer. 

<ci  Cost-type  contractor  procure- 
ments. The  requirements  of  paragraph 
'ai  and  <bi  of  §9-12.805-51  shall  be 
applied  to  procurement  actions  of  cost- 
type  contractors  whose  contracts  in- 
volve the  operation,  maintenance,  serv- 
icing, management,  or  construction  of 
AEC  facilities. 

;'>-12.8IO       Xffirnuilivo     action     ronipli- 

iiiirc  proiirani-. 

§  <)- 1 2.8 1 0-50      Definitions. 

As  used  in  FPR  1-12.810 — 

•  a.'  The  term  "employee"  means  any 
individual  on  the  payroll  of  an  employer 
who  is  an  employee  for  purposes  of  the 
employer's  withholding  of  Social  Secu- 
rity taxes,  except  that  such  term  shall 


not  include  persons  who  are  hired  on  a 
casual  or  temporary  basis  for  a  specified 
period  of  time  or  for  the  duration  of  a 
specified  job;  arid 

(b)  The  term  "establishment"  means 
an  economic  unit  which  produces  goods 
or  services  such  as  a  factory,  office,  store. 
or  mine  and,  in  most  instances,  the  es- 
tablishment is  at  a  single  physical  loca- 
tion and  is  engaged  in  one.  or  predomi- 
nantly one,  type  of  economic  actuity. 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register  (10-5-71 1 . 

Dated  at  Germantown.  Md  .  this  28th 
day  of  September  1971. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 
Director.  Division  of  Contracts. 

|FR  Doc.71-14551  Piled   10--t-71:8:48   am] 


Chapter   101 — Federal   Property 
Management    Regulations 

SUBCHAPTER  D — PUBLIC  BUILDINGS  AND  SPACE 

PART   101-19— -MANAGEMENT  OF 
BUILDINGS    AND    GROUNDS 

Subpart   101—19.3 — Conduct  on 
Federal    Property 

Enforcement  of  L.'Wv  Govermng 
Conduct  on  Federal  Property 

The  Treasury.  Postal  Service,  and 
General  Government  Appropriation  Act, 
1972,  Public  Law  92-49  1 85  Stat.  108 », 
provides  that  GSA  guards  shall  have  the 
powers  of  special  policemen  as  provided 
in  the  Act  of  June  1.  1948  62  Stat.  281; 
40  U.S.C.  318),  in  all  buildings  and  areas 
under  the  charge  and  control  of  GSA 
Pursuant  to  the  authority  contained  in 
both  the  above-mentioned  Acts.  GSA 
has  determined  that  building  rules  and 
regiilations  are  applicable  to  all  GSA- 
controlled  property,  leased  and  Govern- 
ment-owned, and  that  the  penalties  shall 
be  applicable  to  all  GSA  Government- 
owned  property,  regardless  of  the  juris- 
dictional status  of  such  GSA  Govern- 
ment-owned property.  The  former  limi- 
tations applied  to  all  Federal  property 
under  the  charge  and  control  of  GSA. 
The  penalties,  however,  were  limited  to 
property  over  which  the  Government  has 
exclusive  or  concurrent  jurisdiction 

1.  Section  101-19.300  is  revised  to  read 
as  follows : 

§  101-19.300      Appli...1,iliiv. 

These  rules  and  regulations  apply  to 
all  property  under  the  charge  and  con- 
trol of  the  General  Services  Administra- 
tion and  to  all  persons  entering  in  or  on 
such  property.  Each  occupant  agenc\' 
shall  be  responsible  for  the  observance 
of  these  rules  and  regulations. 

2.  Section  101-19.313  is  revised  to  read 
as  follows : 

§  101-19.313      Penalties    and    otlicr    law. 

Whoever  shall  be  found  guilty  of  vio- 
lating the  rales  and  regulations  in  this 
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Subpart  101-19,3  while  on  Government- 
owned  property  is  subject  to  fine  of  not 
more  than  $50  or  imprisonment  of  not 
more  than  30  days,  or  both,  iSee  40 
U.S.C,  318c.  >  Nothing  contained  in  these 
rules  and  regulations  shall  be  construed 
to  abrogate  any  other  Federal  laws  or 
regulations  or  any  State  and  local  laws 
and  regulations  applicable  to  any  area  in 
which  the  proi>erty  is  situated. 

(63  Slat.  377;  85  Stat.  108  et  seq.;  40  U,S,C. 
318  et  seq.) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register  ( 10-5-71) . 

Dated:  September  28.  1971 

Robert  L  Kunzig, 
Administrator  of  General  Services. 

[FR  Doc.71-14579  Piled  10-4-71:8:51  am| 


SUBCHAPTER     H — UTILIZATION     AND    DISPOSAL 

PART   101^2— PROPERTY   REHABILI- 
TATION  SERVICES  AND   FACILITIES 

Subpart  101-42.3 — Reclamation  of 
Precious  Metals  and  Critical  Mate- 
rials 

Recovery  of  Silver  From  Used  Photo- 
graphic Fixing  Solution  and  Scrap 
Film 

This  regulation  extends  the  period  for 
subrni^ision  of  semiannual  reports  to  GSA 
on  silver  recovery  activities  from  30  days 
to  within  45  days  following  tlie  end  of  the 
reporting  period.  It  allows  Federal  agen- 
cies additional  time  to  meet  the  reportins 
requirements  of  §  101-42.302-2. 

Section  101-42.302-2  is  revised  as  fol- 
lows: 

§101-12.302-2      Reporiinc  ID  CSA. 

Executive  agencies  generating  lused 
photographic  fixing  .solution  and  scrap 
film  shall  report  to  the  Genera!  Services 
Administration  (DPi.  Washington.  DC. 
20405.  on  a  semiannual  basis,  the  number 
of  activities  recovering  silver  from  hypo 
solution,  the  amount  of  silver  recovered 
in  terms  of  troy  ounces,  the  method  of 
recovei-y.  the  amount  of  silver  recovered 
from  scrap  film,  the  method  of  recovery 
or  disposal  of  scrap  film,  and  the  agency's 
estimate  of  savings  for  the  period.  Sec- 
tion 101-42,4902  illustrates  a  suggested 
format  for  the  report.  Reports  shall  cover 
the  first  6  months  and  the  last  6  months 
of  each  calendar  year,  and  shall  be  sub- 
mitted within  45  days  following  the  end 
of  the  reporting  period. 

(Sec.  205(c).  63  Stat.  390:  40  U,S,C.  486(c)). 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register  i  10-5-71 ». 

Dated:  September  28.  1971 

Robert  L  Kunzig, 
Administrator  of  General  Services. 

(FR  Doc.71-14578  Filed  10-1-71:8:51  ami 
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Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER    J — MISCELLANEOUS 
lOeneral  Order  103,  Amdt,  11 

PART   381 — CARGO   PREFERENCE— 
US  -FLAG   VESSELS 

Fair  and   Reasonable   Participation 

In  PR.  Doc.  71-7707  appearing  in  the 
Federal  Rigister.  issue  of  June  2,  1971 
(36  FR.  107391.  Part  381  was  amended 
by  adding  'ai  a  new  paragraph  "ie>"  to 
§381.2  Defimtwns.  and  <b)  a  new 
S  381  4  Fair  and  reasonable  participa- 
tion. 

Said  paragraph  'iei"  is  hereby  edi- 
torially changed  to  paragraph  "td>". 

Dated;  October  1,  1971. 

Aaron  Silverman, 
Assistant  Secretary. 

|FR  Doc,71-14663  Piled  10-4-71:8:52  am] 


Title  47— TELECOMMUNICATION 

Chapter    1 — Federal    Communications 
Commission 

IDockel  N.)    18740:  FCC  71    9771 

PART   89— PUBLIC    SAFETY    RADIO 
SERVICES 

PART   91— INDUSTRIAL   RADIO 
SERVICES 

PART   93— LAND   TRANSPORTATION 
RADIO   SERVICES 

PART    95— CITIZENS    RADIO    SERVICE 

Operation   of  Certain   Stations   in 
Mobile    Relay   Systems 

Report  and  order  in  the  matter  of 
amendments  of  Parts  89.  91.  93.  and  95 
of  the  Commission's  rules  concerning  the 
operation  of  certain  fixed  stations  in  the 
band  450-470  MHz  which  control  mobile 
relay  stations;  Docket  No.  18740. 
RM-1375. 

1.  On  November  24,  19§9.  the  Commis- 
sion issued  a  notice  of  proposed  rule 
making  m  the  above-entitled  matter.  The 
notice  was  published  m  the  Federal  Reg- 
ister on  November  29.  1969  34  FR. 
19034'.  and  it  asked  for  comments  and 
replies  by  December  29.  1969,  and 
January  8.  1970.  respectively.  Comments 
were  filed  by  the  Central  Committee  on 
Communication  Facilities  of  the  Amer- 
ican Petroleum  In.-titute  (APIi;  Land 
Mobile  Communications  Section  of  the 
Industrial  Electronics  Division  of  the 
Electronic  Industries  Association  (EIAi  : 
National  Association  of  Business  and  Ed- 
ucational Radio.  Inc.  (NABERi;  Na- 
tional Association  of  Manufacturers 
(NAMi  ;  Northern  California  Chapter  of 
the  A-ssociated  Public-Safety  Communi- 
cation Officers.  Inc  ■NC.A.PCO'  .  Special 
Industrial    Radio    Service    Association, 
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Inc.  fSIRSA);  and  the  Utilities  Tele- 
communications Council  (UTC).  No  re- 
ply comments  were  submitted. 

2.  In  our  notice,  we  proposed  four 
basic  changes  in  our  rules  governing  the 
authorization  and  operation  of  control 
stations  in  mobile  relay  systems  using 
frequencies  in  the  450-470  MHz  band. 
The  first  of  these  looked  toward  amend- 
ment of  the  rules  to  allow,  in  certain  situ- 
ations, the  use  of  bidirectional,  cardioid, 
or  omnidirectional  antennas.  The  second 
would  permit  certain  required  signal 
measurements  to  be  made  at  "one"  loca- 
tion, in  those  cases  in  which  a  fixed  sta- 
tion was  used  to  control  njore  than  one 
mobile  relay  station,  thus  rfelaxing  proce- 
dures, which,  under  current  rules,  require 
such  measurements  to  be  made  at  the 
site  of  'all"  mobile  relay  stations,  even 
though  commonly  controlled.  In  this 
connection,  we  also  proposed  to  modify 
the  present  requirements  for  filing  an 
•engineering  statement  attesting  to 
compliance  with  *  •  •  (the>  signal  level 
limitation."  Instead,  under  amended 
procedures,  it  will  only  be  necessary  for 
the  applicant  to  "certify"  that  the  "out- 
put power  of  the  prop>osed  station  trans- 
mitter will  be  adjusted  to  comply  with  the 
'  *  *  signal  level  Umitation."  and  for  the 
licensee  to  maintain  records  of  the  neces- 
sary measurement  data.  The  third 
amendment  would  have  eliminated  the 
requirement  for  coordination  for  control 
stations  operating  on  the  same  frequen- 
cies as  associated  mobile  units  in  systems 
employing  frequencies  in  the  450-470 
MHz  band ;  and,  in  the  remaining  change. 
we  proposed  to  amend  the  rules  to  specify 
that  "control  stations  may  operate  with 
a  frequency  tolerance  of  ±  0.0005  per- 
cent, in  lieu  of  ±  0.00025  percent,  retain- 
ing, however,  the  tighter  frequency  toler- 
ance <  =0.00025  percent)  for  all  other 
fixed  stations  operating  in  the  band. 

3.  Without  exception,  the  parties  sup- 
portea  the  proposal  to  permit  control 
stations,  in  the  class  mentioned,  to 
operate  with  a  frequency  tolerance  of 
It:  0.0005  percent.  In  view  of  this,  and  also 
for  the  reasons  previously  given  in  our 
notice,  this  new  standard  will  be  adopted. 
In  contrast  to  the  strong  support  for  the 
foregoing  rule  changes,  there  was  equally 
strong  opposition  to  our  proposal  to 
eliminate  the  requirement  for  coordina- 
tion for  control  stations.  The  parties 
argued  that  "preassignment"  knowledge 
of  the  planned  location  of  control  sta- 
tions would  be  of  great  assistance  to  co- 
ordinators in  assessing  "interference 
potentials"  between  mobile  and  control 
stations  "and  also  between  control  st:"'.- 
tions  in  separate  systems)  transmitting 
on  the  same  or  adjacent  channels  in  this 
band:  and  that  it  was  important  for  them 
to  have  as  much  technical  data  as  possi- 
ble on  mobile  relay  systems  operating  in 
the  450-470.  MHz  range — particularly 
those  to  be  established  in  the  densely 
populated  areas  where  facilities  of  this 
kind  are  in  heavy  demand — since  this 
information  would  enable  the  coordi- 
nators to  make  sound  recommendations 
as  to  the  most  efficient  channel  avail- 
able in  these  areas.  Further,  they  con- 
tend, in  light  of  our  proposal  to  relax  our 
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regulations  gDverning  the  use  of  direc- 
tional anteruias.  there  Ls  more  reason 
than  ever  to  require  coordination;  and 
overall,  they  conclude,  the  requirement 
makes  possab!  e  the  use  of  more  cfTe'^t:ve 
and  e£5cient  issignment  techniques.  For 
these  reasons,  then,  these  parties  ask  that 
the  proposal  not  be  adopted. 

4.  In  this  Instance,  our  objective  was 
to  eliminate  3  requirement  which  we  felt 
was  unnecessary,  and,  tn  this  way,  to 
lessen  the  bui'den  on  applicants  for  con- 
trol station  facilities  in  this  class.  It  ap- 
pears, however,  that  while  this  might  be 
the  result  in  ;>ome  cases,  there  are  other 
considerations,  those  advanced  by  the 
representativiB  of  major  user  groups  out- 
Imed  above,  as  to  why  the  proposed 
amendments  should  not  be  adopted,  and, 
upon  review  of  their  presentations,  we 
are  persuadec,  that,  at  least  for  the  pres- 
ent, the  coordination  requirement  should 
be  retained,  and  we  do  so. 

5.  A  number  of  parties  supported  the 
remammg  two  proposals.  Most  were  in 
favor  of  the  plan  to  relax  the  require- 
ments for  uie  of  directional  antennas 
and  of  the  amendments  which  would  per- 
mit verification  of  technical  operating 
criteria  at  one  location,  that  is,  m  those 
systems  in  which  a  fixed  station  is  used 
to  control  more  than  one  base  'mobile 
relay  >  station.  However,  EIA,  NAM,  and 
NABER,  and  NCAPCO,  the  latter  insofar 
as  licensees  li  the  Public  Safetv  Services 
are  concemea,  felt  that  the  antenna  and 
signal  level  Imitations  on  control  sta- 
tions should  be  deleted,  altogether.  They 
argue,  varioiily,  that  the  standards  are 
impractical— nmpossible  to  meet,  and 
that,  in  soma  systems,  signal  levels  vary 
seasonally  simd  also  deviate,  from  one 
time  to  anothjer.  due  to  the  effect  of  natu- 
ral and  man-made  obstructions.  Further, 
NABER  states,  directional  systems  pre- 
vent effectiva  monitoring,  as  the  control 
station  anteina,  used  for  both  trans- 
mitting andjreceiving.  Is  oriented  only 
toward  the  associated  mobile  relay  sta- 
tion Conseqiently.  reception  of  signals 
of  other  control  and  mobile  stations,  not 
tn  that  path. [is  not  always  possible.  This 
leads  to  the  use  of  systems  at  times  when 
others  are  in  operation,  and  this,  in  turn, 
causes  iriteiference  and  inefficiency. 
Finally,  it  is  said  'NAM  and  others  •  that 
there  is  no  rieed,  at  all,  for  these  provi- 
sions, becaa*  it  is  sufficient  to  require 
only  that  coiitrol  stations,  operatmg  on 
mobile  frequencies,  not  cause  harmful  m 
terference  tp  stations  in  the  mobile 
service 

6.  As  we  rientioned  m  our  notice,  tiie 


requirement,^ 


relative  to  control  station 
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factors  which  went  ir.to  the  formulation 
of  the  directional  antenna  and  power 
limitation  criteria.  CofLsequently.  we  do 
not  accede  to  the  suggestion  that  all  of 
the  referenced  requirements  be  dropped. 
Furthermore,  there  is  nothing  m  the  rec- 
ord in  this  proceeding  to  cause  us  to 
take  such  a  course  of  action.  Thus,  while 
NABER's  point  as  to  monitoring  is  tech- 
nically correct,  the  ready  solution,  there, 
IS  to  install  separate  antennas  for  receiv- 
ing and  transmitting  functions.  If  this 
were  done,  off-path  control  and  mobile 
station  signals  could  be  received  and 
monitoring  duties  properly  performed.  In 
sLimm.ary  on  these  matters,  then,  we  de- 
cide, here,  to  adopt  the  amendments  pro- 
posed, modifvmg  the  requirements  for 
operation  of  control  stations  m  the  450- 
470  MHz  band  None  of  the  parties  object 
to  the  relaxation  of  these  technical 
standards,  and.  as  we  have  just  .said,  we 
are  not  persuaded  to  eliminate  them  en- 
tirely, at  least  at  the  present  time. 

7,  Authority  for  the  rule  amendments 
adopted  herem  is  contained  in  section 
4  p  and  303  r'  of  the  Commvinlcations 
Act  of  1934.  as  amended.  Accordingly,  it 
IS  ordered,  That  effective  November  8, 
1971.  Parts  89.  91,  93.  and  95  of  the  Com- 
mi.ssion's  rules  are  amended  as  set  forth 
below. 

8.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

Sees  4.  303.  48  Stat.,  as  amended.  1066,  1082; 

47  t:S  C    154.  3031 

Adopted;  September  24,  1971. 
Released:  September  29, 1971. 

Federal  Communications 

Commission,' 
[seal!         Ben  P  W,\ple. 

Secretary. 

I.  Part  89  of  the  Commission's  rules 
is  amended  as  follows: 

In  §  89  103 '  a  ' .  new  footnote  4  is  added 
to  the  table  of  frequency  tolerances, 
for  the  frequency  range  450-470  MHz, 
to  read  as  follows 


§  8').  1  0.3      Frequem-v  liability. 


la' 


Frequency 
range 


All  fixed 
andbaae 
stations 


Ail  mobile  stations 


Overs 
watts 


3  watts 
or  less 


MHz  Perctnt  Ptrctnt  Percent 
•  ••                    •••             •••  •»• 

150to470 na00025  a«)06  ^0.0005 

«••  •••  •••  ••• 


operation  de  ,'eloped  out  of  the  proceed- 
ing in  Dockei  No.  13847.  and  many  of  the 
arguments  advanced  by  the  parties,  now 
were  conside -ed.  then.  Our  intent  m  this 
proceedmg  'vas  not  to  reconsider  the 
basic  decisioas  arrived  at  tn  that  prior 
rule  making;  rather,  it  was,  and  is.  lim- 
ited to  relax  ng.  to  the  degree  indicated 
m  the  notice,  the  antenna  and  signal 
strength  limitations  previously  imposed 
on  fixed  staions  using  mobile  channels 
m  the  450-4  70  MHz  band.  In  these  cir- 
cumstances, therefore,  we  find  it  inap- 
propriate to  keview  all  of  the  underlying 


<  Operational  fixed  stations  controlUnj?  mobile  relay 
stations,  Ihrouph  use  of  Uie  associated  mobile  frequency 
iiiuy  operate  with  a  frequency  tolerance  of  0.0006  percent. 


II  Part  91  of  the  Commission's  rules  is 
amended  as  follows: 

In  §  91  102'  a  ,  new  footnote  5  is  added 
to  the  table  of  frequency  tolerances,  for 


'  Commissioners    H     Rex    Lee,    Wells,    and 

Houser  absent. 


the  frequency   range   450-470   MHz,   to 
read  as  follows : 

§  91.102      Frequency  iilability. 

(a)  •  •  • 


Transmitter  (Input)  power 

Frequency 
range 

Fixed  and  base 

stations 

HobOe  statlODS 

Over  300 

watts 

300  watts 
or  less 

Over 

3  watts 

3  watts 
or  less 

MHz 

•  •    • 

450  to  470... 

•  •  • 

Percenl 

•  •  • 

'  » 0.  00026 

•  •  • 

PiTurU 

•  *  • 

»  10.00066 

•  •  • 

Ptrctnt 

•  •  • 
0.  0OU6 

«  •  • 

Ptrctnt 

•  •  « 

•  0.0005 

•  •     • 

•  Operational  fixed  stations  controlling  mobile  relay 
stations,  through  use  of  the  associated  mobile  frequency 
may  operate  with  a  frequency  tolerance  of  0.00O6  percent' 


III.  Part  93  of  the  Commission's  rules 
is  amended  as  follows: 

In  §  93.102' a) .  new  footnote  4  is  added 
to  the  table  of  frequency  tolerances,  for 
the  frequency  range  450-470  MHz,  to 
read  as  follows: 

§  93.102      Frequency  "tahility. 

(a)    *   •   • 


AU  fixed       All  mobile  stations 

Fre<|uency  range      and  base 

stations        Over  3 


watts 


3  watts 
or  lees 


MHz 
•  •  • 
450  to  470 


Percent         Percent  Percinl 


»•  0. 00028  0.  0006  »  0. 0004 


•  Operational  fixed  stations  controUlng  mobile  relay 
sttttion.s,  through  use  of  the  associated  mobile  frequency, 
may  operate  with  a  frequency  tolerance  of  0.0006  percent^ 

«  •  *  •  • 

IV.  Parts  89,  91,  and  93  of  the  Com- 
mission's rules  are  amended  as  follows: 

Sections  89  259'g)f4),  89.309(h)(4), 
89  359'g)  (4)  89  409' f^  (D,  89.459 <e)  (D, 
91254(b)(30  .  91304'bM33),  91.354(b) 
(33).  91.454ibMl2i.  91  504(bi  '  29  ' ,  91.- 
554(b)(9),  91.730 'b>  <18>.  91  754<b) < 14 ' , 
and  93.352(d),  are  identically  amended 
as  set  forth  in  §  89  259 '  g  '  <  4  > .  below ; 

§  89.259      Frequencies    available    to     the 
Local  Government  R.idio  Serv  irr*. 
•  •  •  •  • 

(g)    .    .    . 

(4)  This  frequency  may  be  assigned  to 
a  control  station  associated  with  a  mobile 
relay  system  if  it  is  also  assigned  to  the 
associated  mobile  station.  Control  sta- 
tions operating  on  this  frequency  shall 
comply  with  the  follovving  requirements 
if  they  are  located  within  75  miles  of  the 
center  of  urbanized  area:-  of  200,000  or 
more  population. 

(i)  If  the  station  is  used  to  control  one 
or  more  mobile  relay  stations  located 
within  45  degrees  of  azimuth,  a  direc- 
tional antenna  having  a  front-to-back 
ratio  of  at  least  15  db  shall  be  used  at 
the  control  station.  For  other  situations 
where  a  directional  antenna  cannot  be 
used,  a  cardiold,  bidirectional  or  omni- 
directional antenna  may  be  employed.  In 
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each  case,  the  antenna  used  must,  con- 
sistent with  reasonable  design,  produce 
a  radiation  pattern  that  provides  only  the 
coverage  necessary  to  permit  satisfactory 
control  of  each  mobile  relay  station  and 
limit  radiation  in  other  directions  to  the 
extent  feasible. 

(ii)  The  strength  of  the  signal  of  a 
control  station,  controlling  a  single  mo- 
bile relay  .station,  may  not  exceed  by 
more  than  6  db.  at  the  antenna  terminal 
of  the  mobile  relay  receiver,  the  signal 
strength  produced  there  by  a  unit  of  the 
as.sociated  mobile  station  When  the  sta- 
tion controls  more  than  one  mobile  relay 
station,  the  6  db  control-L3-mobile  signal 
difference  need  be  verified  at  only  one  of 
the  mobile  relay  station  sites.  The  meas- 
urement of  the  signal  strength  of  the 
mobile  unit  must  be  made  when  such  unit 
IS  trarLsmitting  from  the  control  station 
location  or,  if  that  is  not  practical,  from 
a  location  within  one-fourth  mile  of  the 
control  station  site. 

I  lii  I  Elach  application  for  a  control 
station  to  be  authorized  under  the  pro- 
visions of  this  paragraph  shall  be  ac- 
companied by  a  statement  certifying  that 
the  output  power  of  the  proposed  station 
transmitter  will  be  adjasted  to  comply 
with  the  foregoing  signal  level  limitation. 
Records  of  the  measurements  u.sed  to 
determine  the  signal  nUio  shall  be  kept 
with  the  station  records  and  shall  be 
made  available  for  in,spection  by  Com- 
mission per.-onnel  uixm  request. 

(ivi  Control  stations  authorized  prior 
to  June  1.  1968.  must  conform  to  the  re- 
quirements of  this  paragraph  by  no  later 
than  November  1.  1971. 

IV)  Urbanized  areas  of  200.000  or  more 
population  are  defined  in  the  US  Census 
of  Population.  1960.  Vol.  1.  table  23.  page 
50.  The  centers  of  urbamzed  areas  are 
determined  from  the  Ap!>endix,  page  226 
of  the  U.S.  Commerce  publication  'Air 
Line  Distance  Between  Cities  in  the 
United  States.' 

V.  Part  95  of  the  Commission's  rules 
is  amended  as  follows: 

1  In  5  95.41.  paragraph  laidi  preced- 
ing the  table  of  frequencies  is  amended  to 
read  as  follows : 

§95.41      Frequencies  available. 

(a)    *   •   • 

(1>  The  following  frequencies  or  fre- 
quency pairs  are  available  primarily  for 
assignment  to  base  and  mobile  stations. 
They  may  also  be  assigned  to  fixed  sta- 
tions as  follow : 

(ii  Fixed  stations  which  are  used  to 
control  base  station.s  of  a  system  may  be 
assigned  the  frequency  assigned  to  the 
mobile  units  associated  with  the  ba.se 
station.  Such  fixed  stations  shall  comply 
with  the  following  requirements  if  they 
arc  located  withm  75  miles  of  the  center 
of  urbanized  areas  of  200.000  or  more 
population. 

( a )  If  the  station  is  used  to  control  one 
or  more  base  stations  located  within  45 
degrees  of  azimuth,  a  directional  antenna 
having  a  front-to-back  ratio  of  at  lea^st 
15  db  shall  be  used  at  the  fixed  station. 
For  other  situations  where  such  a  direc- 
tional antenna  cannot  be  used,  a  cardi- 
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Old,  bidirectional  or  omnidirectional  an- 
tenna may  be  employed.  Consistent  wnth 
reasonable  design,  the  anteima  used 
must,  m  each  case.  i)roduce  a  radiation 
pattern  that  provides  only  the  covei-age 
necessary  to  permit  .^satisfactory  control 
of  each  ba.se  .station  and  limit  radiation 
in  other  directions  to  the  extent  feasible. 

'b<  The  strength  of  the  .signal  of  a 
fixed  .station  controlling  a  single  base  sta- 
tion may  not  exceed  the  .signal  strength 
produced  at  the  antenna  terminal  of  the 
ba.'^e  receu-er  by  a  umt  of  the  associated 
mobile  station,  by  more  than  6  db.  Wlien 
the  station  controls  more  than  one  base 
station,  the  6  db  control-to-mobile  sig- 
nal difference  need  be  verified  at  only  one 
of  the  base  station  sites.  The  measure- 
ment of  the  signal  strength  of  the  mobile 
unit  must  be  made  when  such  unit  is 
transmitting  from  the  control  station 
location  or.  if  that  is  not  practical,  from 
a  location  within  one-fourth  mile  of  the 
control  station  site. 

'  c  I  Each  application  for  a  control  sta- 
tion to  be  authorized  under  the  provi- 
sions of  this  paragraph  shall  be  accom- 
panied by  a  statement  certifymg  that  the 
output  power  of  the  proposed  station 
transmitter  will  be  adjusted  to  comply 
with  the  foregoing  .signal  level  limitation. 
Records  of  the  measurements  used  to 
determine  the  .signal  ratio  shall  be  kept 
with  the  station  records  and  shall  be 
made  available  for  inspection  by  Com- 
mrssion  per.sonnel  upon  request. 

I  d  <  Urbanized  areas  of  200.000  or  more 
population  are  defined  in  the  U.S.  Cen- 
sus of  Population,  1960.  Vol.  1.  table  23, 
page  50.  The  centers  of  urbanized  areas 
are  determined  from  the  Appendix,  page 
226  of   the   U.S.   Cammerce  publication 


19369 

"Air  Line  Distance  Between  Cities  in  the 
United  States." 

ail  Fixed  stations,  other  than  those 
used  to  control  base  stations,  which  are 
located  75  or  more  miles  from  the  center 
of  an  urbanized  area  of  200.000  or  more 
population.  The  centers  of  urbanized 
areas  of  200,000  or  more  population  are 
listed  on  page  226  of  the  Appendix  to  the 
U.S.  Department  of  Commerce  publica- 
tion "Air  Line  Distance  Between  Citie.s 
in  the  United  States."  When  the  fixed 
station  is  located  100  miles  or  less  from 
the  center  of  such  an  urbanized  area,  the 
power  output  may  not  exceed  15  watts. 
All  fixed  .systems  are  limited  to  a  maxi- 
mum of  two  frequencies  and  must  em- 
ploy directional  antennas  with  a  front- 
to-back  ratio  of  at  least  15  db.  For  two- 
frequency  systems,  separation  between 
transmit-receive  frequencies  is  5  MHz. 
•  •  •  •  » 

2.  In  §  95.45.  new  footnote  3  is  added 
to  the  table  of  frequency  tolerances,  for 
Class  A  fixed  and  base  stations,  to  read 
as  follows: 

§  95.45      Frequency  tolerance. 


.Vlaxiniuni 
du.ssot  authorir.cd 

stalioii  power  input 


Frequency  tolerance 


3  Watts  or  Icss. 
Ovcr  3  watts.. 


Fixed  and 
base 


'  '  0.  00025 
>>.000'J6 


Mobile 


■0.0006 
'.0006 


=  Fixed  station.s  used  to  control  base  .stations,  tlirough 
use  of  a  mobile  only  frequency,  may  operate  with  a 
frdiuciicy  tolerance  of  0.0006  percent. 

IPRDoc.71    14497  Piled  10-4-71;8 :45  am I 


Title  49— TRANSPORTATION 


Subtitle    A — Office    of    the    Secretary    of    Trcnspor:ation 
lOS'I'  Docket  No.  29:  Amdl.  25   1  | 

PART    25- -RELOCATION    ASSISTANCE    AND    LAND    ACQUISITION    UNDER 
FEDERAL    AND    FEDERALLY-ASSISTED    PROGRAMS 

Moving    Expense    Schedule 

Correction 

In  F  R  Doc  71-14218  appearing  at  page  19162  in  the  issue  of  Thursday.  Septem- 
ber 30.  1971.  the  following  changes  should  be  made  in  Table  II: 

1.  The  Allowance  1  Dollars)  figures  for  South  Carolina  are  subject  to  the  provi- 
sions of  footnote  2 

2.  The  entries  for  the  States  of  Arizona  and  Michigan  should  appear  as  follows: 

T.VRLE  U.-.MODILE  IIOMES 


State 


Miles  Area  (square  feet)  Width  (feet) 

~  ~-  ■        i.^— —  .^  ■  .  ■ i . — ■_  ■ _  , A,llow&ncA 

More  than     But   not     More  than     But  not     More  than     But  not      (Dollars) 


more  than 


more  than 


more  than 


Arizona. 


Michigan. 


0 
300 
400 
SOO 
600 
700  . 


300 
400 
SOO  . 
600  . 
700 


0 

s 

» 

10 

10 

u 

12  .... 

130 

180 
210 
■JW 
270 
300 
125 
200 
260 
300 


No.  193- 
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azardous  Moterials  Reg- 
Board,  Department  of 
tion 

HM-28;  Amdts   173-41A. 
I77-15A1 

173 — SHIPPERS 

-SHIPMENTS     MADE     BY 

COMMON,    CONTRACT, 

lTE    CARRIER    BY    PUBLIC 


19.570 

Chapter  I — I 
uloHons 
Transport^ 

[Docket  N] 

PAR 

PART     177- 
WAY    OF 
OR    PRIV 
HIGHWA 

Removal  of  Label  Exemption 

On  May  19.  1971,  the  Hazardous  Ma- 
terials Regiilations  Board  published 
Docket  No.  HM-28,  Amendments  Nos. 
173-41A  andk77.15A  (36  F.R.  9068),  con- 
cerning the  removal  of  certain  exemp- 
tions from  labeling  requirements  for 
packages  containing  specified  classes  of 
hazardous  materials.  The  effective  date 
for  altemata  use  of  marking  for  com- 
pressed gas  cylinders  was  stated  as 
October  1,  1971. 

On  the  baais  of  a  petition  filed  by  the 
Compressed  Oas  Association,  the  Board 
understands  that  makers  of  the  decals 
have  not  bean  able  to  deliver  sufficient 
numbers  of  decals  to  shippers  to  effect 
compliance  f'ith  the  marking  require- 
ments. 

In  conside^tion  of  this  matter,  the  ef- 
fective date  for  these  amendments  as 
they  apply  tc  the  marking  of  cylinders 
containing  compressed  gases  classed  as 
•■flanunable'  or  "nonflammable."  when 
transported  by  contract  and  private 
motor  carriers,  Ls  extended  to  E>ecem- 
ber31,  1971. 

iSecs.  831-S35,  utle  18.  US  C  ;  sec.  9.  Depart- 
ment of  Traniportatlon  Act.  49  U  S.C.  1667) 

Lssued  in  Washington,  DC  ,  on  Sep- 
tember 30.  1^71. 

Robert  A.  Kaye. 
Lhrectpr,  Bureau  of  Motor  Car- 
rier] Safety,  Federal  Highicay 
Adriinistration. 

IFR  Doc.71- 14597  Filed  10-4-71.8  52  am) 


Chapter   )[ — Interstate   Commerce 
Commission 

SUBCHAPTIIR    A — GENERAL    RULES    AND 
REGULATIONS 

[5  O    1030.  Amdt   9] 

PART    1033— CAR   SERVICE 

Chicago,  Rock  Island,  and  Pacific  Rail- 
road Col  Authorized  To  Operate 
Over  Trcicks  of  the  Atchison,  To- 
peka,   and   Santa    Fe    Railway   Co. 

A',  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  n  Washington.  D,  C  ,  on  the 
29th  day  of  September  1971. 

Upon  fur  her  consideration  of  Serv- 
ice   Order    No.    1030     (34    F.R.     11211, 
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15250.  35  F.R,  5334.  10661.  15294.  36  F.R. 
5798.  11999),  and  good  cause  appearmg 
therefor : 

It  IS  ordered,  Tl-kat  5  1033.1030  Serv- 
ice Order  No.  1030  i  Chicago,  Rock  Is- 
land, and  Pacific  Railroad  Co  authorized 
to  operate  over  tracks  of  liie  Atchison, 
Topeka,  and  Santa  Fe  Railway  Co.)  be, 
and  It  LS  hereby,  amended  by  substituting 
the  following  paragraph  (ei  for  para- 
graph '  e '  thereof , 

'6'  Expiration  da!':  Thi.s  order  shall 
expire  at  11:59  p.m..  Decem'oer  31,  1971, 
unless  otherwise  m;xiified,  <" hanged,  or 
.suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  Septem- 
ber 30.  1971. 

(Sees  1.  12.  15,  and  17(2).  24  Stat.  379.  383. 
384.  as  amended;  49  U  8  C.  1.  12.  15.  and 
17i2i.  Interprets  or  applies  Sees  1(10-17), 
15(4 1,  and  17i2i.  40  Stat,  101,  as  amended, 
54  Stat  911:  49  U  3  C.  1(10-17),  15(4).  and 
17(2) ) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Raulroad  Associa- 
tion: and  that  notice  of  this  order  be 
given  to  the  general  public  by  der>'xsiting 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.71-14591  Piled  10-t-71;8:51  am) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the  Interior 

PART   32— HUNTING 

Bitter  Lake  Notional  Wildlife  Refuge, 
N.    Mex. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (10-5-71). 

§.32.22  Special  reenilation« :  upland 
gamr:  for  individual  v»ilillil'r  r<  fiige 
area.". 

New  Mexico 

bitter  lake  national  wildlife 

REFUGE 

The  public  hunting  of  ring-necked  and 
white-»1nged  pheasants,  quail,  and  rab- 
bits on  the  Bitter  Lake  National  Wildlife 
Refuge.  N.  Mex..  is  permitted  as  follows: 
Pheasants,  from  November  27.  1971, 
through  November   28,    1971.  inclusive; 


quail  from  October  30,  1971  through 
January  2.  1972,  inclusive;  rabbits  from 
October  23,  1971  through  January  16, 
1972,  inclusive,  only  in  tlie  areas  open  to 
waterfowl  hunting.  These  areas,  com- 
prising 3,320  acres,  are  delineated  on 
maps  available  at  refuge  headquarters, 
13  miles  northeast  of  Roswell,  N.  Mex  , 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisherie.s  and  Wildlife.  Post  Of- 
fice Box   1306,   Albuquerque,  NM  87103 

Hunting  shall  be  m  accordance  with 
all  applicable  State  regulations  govern- 
ing the  himting  of  pheasants,  quail,  and 
rabbits. 

The  provisions  of  tliis  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  16, 
1972. 

Lawrence  G.  Kline, 
Refuge    Manager.    Bitter    Lake 
National      Wildlife      Refuge, 
Roswell.  N.  Mex. 

September  24.  1971. 
[FRDoc.71-14527  Plied  10--4-71:8  46  am] 


PART  32— HUNTING 

Bitter  Lake  Notional  Wildlife  Refuge, 
N.   Mex. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register  (10-5- 
71). 

§32.32      Special    reffuldlions ;    hip   game; 
for  individual   vvildllfp  refuge   areas. 

New  Mexico 

bitter  lake  national  wildlife  refuge 

The  public  hunting  of  deer  on  the 
Bitter  Lake  National  Wildlife  Refuge  is 
permitted  only  on  the  North  Tract  and 
as  follows:  Bow  hunting  from  October 
16,  1971  through  October  31.  1971.  in- 
clusive; general  hunting  from  November 
20.  1971,  through  December  5.  1971.  in- 
clusive. The  hunting  area  comprising 
about  12.000  acres,  is  delineated  on  maps 
available  at  refuge  headquarters.  13 
miles  northeast  of  Roswell,  N.  Mex,.  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fl.sheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  NM  87103. 

Hunting  shall  be  in  accordance  with 
all  apphcable  State  regulations  govern- 
ing the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part 
32,  and  are  effective  through  December 
5,1971. 

Lawrence  G.  Kline. 
Refuge    Manager,    Bitter    Lake 
National      Wildlife      Refuge, 
Roswell,  N.  Mex. 

September  24, 1971. 

[PR  Doc.71-14526  Piled   10-4-71:8  46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 

[  26   CFR    Parts    1,   301  ] 

IMPOSITION  OF  TAX  ON  NONRESI- 
DENT ALIEN  INDIVIDUALS,  RETURN 
REQUIREMENTS,  AND  DECLARA- 
TIONS OF  ESTIMATED  INCOME  TAX 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  wTiting,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  DC.  20224.  by  November  4. 
1971.  Any  written  comments  or  sugges- 
tions not  specifically  designated  as  confi- 
dential in  accordance  with  26  CFR 
601.601 'b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  November  4,  1971.  In  such  case,  a  pub- 
lice  hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Federal  Reg- 
ister. The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (6BA  Stat.  917;  26  U.S.C. 
7805). 

[seal]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  D,  and  the 
Procedure  and  Administration  Regula- 
tions (26  CFR  Part  301),  to  the  amend- 
ments of  the  Internal  Revenue  Code  of 
1954  made  by  subsections  (a),  (b>,  (f>, 
(g>,  (ji,  (1»,  and  (m)  of  section  103  of 
the  Foreign  Investors  Tax  Act  of  1966 
(80  Stat.  1547,  1550,  1551,  1552,  1554). 
such  regulations  are  hereby  amended  as 
follows : 

Income  Tax  Regulations 

r26  CFR  Part  1] 

Paragraph  1.  Section  1.1  is  amended  by 
redesignating  subsection  <6)  of  section  1 
'as  amended  by  section  111  of  the  Reve- 
nue Act  of  1964)  as  subsection  (e>,  by 
adding  a  new  subsection  (d)  to  such  sec- 
tion 1,  and  by  revising  the  first  historical 
note,  as  follows: 


§  1.1      Stalutory  provisions;  tax  imposed 

Section  1.  Tax  imposed.   •    •    • 

(d)  Nonresident  aliens.  In 
nonresident  alien  Individual, 
posed  by  sub.sectlon  (ai  shall 
provided  by  section  871  or  877. 

(e)  Cross  reference.  For  definition  of  tax- 
able Income,  see  section  63. 

[Sec.  1  as  amended  by  sec.  Ill 
(78  Stat.  19) ;  sec.  103(ai  (2) 
vestors  Tax  Act  1966  (80  Stat. 


the  case  of  a 
the  tax  im- 
apply  only  as 


Rev.  Act  1964 
Foreign   In- 
1550)  1 


Par.  2.  Section  1.1-1  is  amended  by 
revising    paragraphs    (a)(1),    (b) ,    and 

'  c  I  to  read  as  follows : 

§  1.1-1       Incume  tax  on  individuals. 

<ai  General  rule.  (1)  Section  1  of  the 
Code  imposes  an  income  tax  on  the  in- 
come of  every  individual  who  is  a  citi- 
zen or  resident  of  the  United  States  and, 
to  the  extent  provided  by  section  871(b) 
or  877 '  b ) .  on  the  income  of  a  nonresident 
ahen  individual.  For  optional  Lax  in  the 
case  of  taxpayers  with  adjusted  gross  in- 
come of  less  than  $10,000  (less  than 
S5,000  for  taxable  years  beginning  before 
January  1.  1970)  see  section  3.  The  tax 
imposed  is  upon  taxable  income  (deter- 
mined by  subtracting  the  allowable  de- 
ductions from  gross  income! .  The  tax  Is 
determined  in  accordance  with  the  table 
contained  in  section  1,  See  subparagraph 
( 2 1  of  this  paragraph  for  reference  guides 
to  the  appropriate  table  for  taxable  years 
beginning  on  or  after  January  1,  1964. 
and  before  January  1,  1965,  taxable  years 
beginning  after  December  31,  1964,  and 
before  January  1.  1971,  and  taxable  years 
beginning  after  December  31,  1970.  In 
certain  cases  credits  are  allowed  against 
the  amotmt  of  the  tax.  See  part  IV  'sec- 
tion 31  and  following*,  subchapter  A, 
chapter  1  of  the  Code.  In  general,  the  Ux 
us  payable  upon  the  basis  of  returns  ren- 
dered by  persons  liable  therefor  (sub- 
chapter A  (sections  6001  and  following), 
chapter  61  of  the  Code)  or  at  the  source 
of  the  income  by  withholding.  For  the 
computation  of  tax  in  the  case  of  a  joint 
return  of  a  husband  and  wife,  or  a  re- 
turn of  a  survivLng  spouse,  for  taxable 
years  beginning  before  January  1,  1971, 
see  section  2.  The  computation  of  tax  in 
such  a  case  for  taxable  years  beginning 
after  December  31,  1970,  is  determined 
in  accordance  with  the  table  contained 
in  section  I'a)  as  amended  by  the  Tax 
Reform  Act  of  1969.  For  other  rates  of 
tax  on  individuals,  see  section  5(a)  For 
the  imposition  of  an  additional  tax  for 
the  calendar  years  1968,  1969,  and  1970. 
see  section  51 'a) . 

•  •  •  •  . 

(b»  Citizens  or  residents  of  the  United 
States  liable  to  tax.  In  general,  all  citi- 
zens of  the  United  States,  wherever  resi- 
dent, and  all  resident  alien  individuals 
are  liable  to  the  Income  taxes  imposed  by 
the  Code  whether  the  income  is  received 


from  sources  within  or  without  the  Unit- 
ed States.  Pursuant  to  section  876,  a  non- 
resident alien  individual  who  is  a  bona 
fide  resident  of  Puerto  Rico  during  the 
entire  taxable  year  is,  except  as  pro\ided 
in  section  933  with  respect  to  Puerto 
Rican  source  income,  subject  to  taxation 
in  the  same  manner  as  a  resident  alien 
individal.  As  to  tax  on  nonresident  alien 
individuals,  see  sections  871  and  877. 

(c)  Who  is  a  citizen.  Every  person 
born  or  naturalized  in  the  United  States 
and  subject  to  its  jurisdiction  is  a  citi- 
zen. For  other  rules  governing  the  ac- 
quisition of  citizenship,  see  chapters  1 
and  2  of  title  III  of  the  Immigration 
and  Nationality  Act  '8U.SC  1401-1459'. 
For  rules  govenimg  loss  of  ciuzenship,  see 
sections  349  to  357,  Inclu-sive.  of  such 
Act  <8  U.S.C.  1481-1489',  Sclmeider  v. 
Rusk,  '1964'  377  US,  163,  and  Rev.  Rul. 
70-506,  C.B.  1970-2,  1,  For  rules  pertain- 
ing to  persons  who  are  nationals  but  not 
citizens  at  birth,  e.g..  a  person  born  in 
American  Samoa,  see  section  308  of  such 
Act  '  8  U.S.C,  1408 ' .  For  special  rules  ap- 
plicable to  certain  expatriates  who  have 
lost  citizenship  with  a  principal  purpose 
of  avoiding  certain  taxes,  see  section  877. 
A  foreigner  who  has  filed  hi.s  declaration 
of  intention  of  becoming  a  citizen  but 
who  lias  not  yet  been  admitted  to  citi- 
zensliip  by  a  final  order  of  a  naturaliza- 
tion court  is  an  alien. 

Par,  3.  Section  1,116  is  amended  by 
revising  section  116id'  and  by  revising 
the  historical  note.  These  am^ndixl  pro- 
visions read  as  follows : 

§  1.116  SlalutorT  |)r<»\  iKi<)n> :  partial 
pjKlusion  of  <ii\i(ii'nd-  r<<fi>id  by 
indi\idual!>. 

Sec  116.  Partial  exclusion  of  dividend* 
received  by  indnidnaLs.  •    •    • 

(d)  Certain  nonresident  aliens  ineli0ble 
for  exclusion.  In  the  case  of  a  nonresident 
alien  individual,  subsection  (a^  shall  apply 
only — 

(1)  In  determining  the  tax  Imposed  for 
the  taxable  year  pursuant  to  section  871(b) 
(1)  and  only  in  respect  of  dividends  which 
are  efl'ect.ively  connected  with  the  conduct 
of  a  trade  or  busines.?  within  the  United 
States,  or 

(2)  In  determining  the  tax  imposed  for 
the  taxable  year  p'.irsuant  to  section  877(b). 
[Sec.  116  as  amended  by  sec,  3(a).  Life 
In.'=urance  Company  Tax  Act  1959  (73  Stat. 
139):. sec  10(f)  ,  Act  of  Sept  14,  1960  (Public 
Law  86  779,  74  Stat  1009!  :  sees  201  (cl  and 
(d)  (6|  (Ct  .  R«v  Act  1964  (78  Stat.  32)  ;  sec. 
103(g).  Foreign  Investors  Tslx  Act  1966  (80 
Stat.  1552)  1 

Par,  4.  Section  1.116-1  is  amended  by 
revising  paragraph  (e)  1 1  • .  This  amended 
provision  reads  as  follows: 

§  1.116-1       Partial  exriuvion  of  dividends. 

•  •  •  •  • 

(e»  Taxpayers  not  entitled  to  exclu- 
sion. 'I'  For  taxable  years  beginning 
after  E>ecember  31,   1966,  the  exclusion 
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allowed  by  fcection  116  a  i  and  para- 
graph (a I  01  this  section  shall,  in  the 
case  of  a  ninresident  alien  individual, 
apply  only  ji  ■  in  determining  the  tax 
imposed  for  jhe  taxable  year  pursuant  to 
section  871  bill',  and  the  regulations 
thereunder,  And  only  in  respect  of  divi- 
d-.-nds  which  are  efTectively  connected 
for  the  taxaiile  year  with  the  conduct  of 
a  trade  or  blsiness  in  the  United  States 
by  such  mdr.tdual.  or  ni  i  in  determining 
the  tax  imposed  for  the  taxable  year 
pursuant  to  section  877ibi  For  taxable 
years  beginning  before  January  l,  1967. 
the  exclujsioA  is  not  available  to  non- 
resident alien  individuals  with  respect 
to  whom  a  tax  is  imposed  for  the  taxable 
year  under  section  871' ai . 


tion    1,154   is   amended   by 
ijon  154' 3  I  and  by  adding  a 
These    amiended    and 
ibns  read  as  follows : 


Par.    5    Set 
revising  sect 
historical 
added  provis 

§  1.134      Statutory    provt^ion" ;   rro*,«s   ref- 
eren<-e« 

Sec    154   Cr.   %  references. 

i3i   For  exeinptlons  of  nonresident  aliens, 

see  section  873 1  b  i  (3) . 


BS.". 


(Sec.  154  as 
elgn  Investors 


tended  by  sec,  103ic)(2).  For- 
Ta.x  .\ct  1966   i  80  Stat.  1551)  1 


Par.  6  Section  1  337-5  is  amended  by 
revising  paiagraph  (di  to  read  as 
follows : 

§  1,.337— .J       Special    riilei    fo 


.v.ll 


penal    riilei 
)arehol(lpr«. 


r    tert;iin    nii- 


'd'  Claim 
for  credit  or 
to  have  been 


for  credit  or  remnd.  Claim 
refund  of  the  tax  deem.ed 
paid  by  a  shareholder  pur- 
suant to  section  337' di  and  paragraph 
«b>  of  this  ?((ction  shall  be  made  on  the 
shareholder','?  income  tax  return  '  or  in  an 
amended  return  or  claim  for  credit  or 
refund'  for  fthe  taxable  year  in  which 
he  receives  tiie  first  distribution  in  com- 
plete liquidation  In  the  case  of  a  share- 
holder which  is  a  partnership,  claim,  shall 
be  made  by  the  partners  for  credit  or 
refund  of  their  distributive  shares  of  the 
tax  deemed  to  have  been  paid  by  the 
partnership  ::n  the  case  of  a  shareholder 
which  is  an  electing  small  busine.'^s  corpo- 
ration I  With:  n  the  meaning  of  section 
1371' b  I  1.  clacm  shall  be  made  by  those 
persons  who  are  shareholders  of  such 
corporation  en  the  last  day  of  the  corpo- 
ration's taxable  year  m  which  it  received 
the  first  distribution  in  complete  liquida- 
tion. In  the  case  of  a  shareholder  which 
is  exempt  from  tax  under  section  501  lai 
and  to  whicl:  section  511  does  not  apply 
for  the  taxable  year,  claim  for  refund  of 
the  tax  deennid  to  have  been  paid  by  such 
shareholder  ;  hall  be  made  on  Form  843 
For  other  rules  applicable  to  the  filing 
of  claims  for  credit  or  refund  of  an  over- 
payment of  tix,  see  section  6402  and  the 
regulation.s  tnereunder.  For  the  limita- 
tions applica  )le  to  the  credit  or  refund  of 
an  overpaym?nt  of  tax.  see  section  6511 
and  the  regu  ations  thereimder 


Par.  7.  Sec 

revising  pan 
follows: 


ion  1  852-9  is  amended  by 

^raph  ic)<2)iiii  to  read  as 


I 


PROPOSED   RULE  MAKING 

§  1.832—9  Special  prcn-edural  re<juire- 
menls  applicable  to  designation 
under  seetion  852(b)  (3)  (I)). 

•  •  •  a  • 

iC    Shareholders.   '    '    * 

<2»   Credit  or  refund.   *   •   • 

(ii)  Form  to  be  used.  Claim  for  refund 
or  credit  of  the  tax  deemed  to  have  been 
paid  by  a  shareholder  with  respect  to  an 
amount  of  undistributed  capital  gains 
shall  be  made  on  the  shareholder's  in- 
come tax  return  for  the  taxable  year  in 
which  such  amount  of  imdistributed 
capital  gam.s  is  includible  in  gross  in- 
come In  the  case  of  a  shareholder  which 
is  a  partnership,  claim  shall  be  made  by 
the  partners  on  their  income  tax  returns 
for  refund  or  credit  of  their  distributive 
shares  of  the  tax  deemed  to  have  been 
paid  by  the  partnership.  In  the  case  of  a 
shareholder  which  is  exempt  from  tax 
under  section  501iai  and  to  which  sec- 
tion 511  does  not  apply  for  the  taxable 
year,  claim  for  refund  of  the  tax  deemed 
to  have  been  paid  by  such  shareholder  on 
an  amount  of  undistributed  capital  gains 
for  such  year  shall  be  made  on  Form  843 
and  copy  B  of  Form  2439  furnished  to 
-such  shareholder;  shall  be  attached  to  Its 
claim.  For  other  rules  applicable  to  the 
filing  of  claims  for  credit  or  refund  of  an 
overpayment  of  tax,  see  5  301  6402-2  of 
this  chapter  i  Regulations  on  Procedure 
and  Administration ' .  relating  to  claims 
for  credit  or  refund,  and  §  301.6402-3  of 
tWs  chapter  relating  to  special  rules  ap- 
plicable to  income  tax. 

*  •  •  •  • 

Par  8  Section  1  871  is  amended  by  re- 
vising the  heading  thereof,  by  revising 
so  m.uch  of  .section  871 'a>  as  precedes 
paragraph  '  2  ■  thereof,  by  revising  sec- 
tion 871 '  b  1 ,  and  by  revising  the  historical 
note,  as  follows : 

§  1.871.4  Stalutor>-  provisions;  lax  on 
nonreiiident  alien  indi>i<Jiial8  (before 
amendment  b\  Fiireitin  Investors  Tax 
Art  of  1966).' 

Sec  871  Tax  on  nonresident  alien  indi- 
viduals—  (a)  No  United  States  business — 30 
percent  tax — (1)  Imposition  of  tax.  Except 
vls,  otherwise  provided  In  subsection  (b)  tiiere 
is  hereby  lmp<wed  for  each  taxable  year.  In 
lieu  of  the  tax  imposed  by  section  1,  on  the 
amount  received  by  every  nonresident  alien 
Individual  not  engaged  In  trade  or  business 
within  the  United  States,  from  sources  within 
the  United  States,  as  Interest  (except  In- 
terest on  deposits  with  persons  carrying  on 
the  banking  business  i,  dividends,  rents,  sal- 
aries, wages,  premiums,  annuities,  comjjen- 
sattons.  remunerations,  emoluments,  or  other 
fixed  or  determinable  annual  or  periodical 
g.\lns.  profits.  and  income  (Including 
amounts  described  In  section  402(a)  (2),  sec- 
tion 403(a)  (2) .  section  631  (b)  and  (c),  and 
section  1235.  which  are  considered  to  t>e  gains 
from  the  sale  or  exchange  of  capital  assets ) . 
a  tax  at  30  percent  of  such  amount. 
•  •  •  •  • 

(b)  No  United  States  business — regular 
tar  A  nonresident  alien  Individual  not  en- 
gaged in  trade  or  business  within  the  United 
States  shall  be  taxable  without  regard  to  sub- 
section I  a)  if  during  the  taxable  year  the 
stim  of  the  aggregate  amount  received  from 
the  sources  specified  in  subsection  (a)(1), 
plus  the  amount  by  which  gains  from  sales 
OT  e.xchanges  of  capital  assets  exceed  losses 
from  such  sales  or  exchanges  (determined  In 


accordance  with  subeectlon  lai  (2i  )  is  more 
than  $19,0(X)  in  the  case  of  a  taxable  year  be- 
ginning In  1964  OT  more  than  »21  200  in  the 
case  of  a  taxable  year  beginning  after  1964, 
except  that — 

(1)  The  gross  Income  shall  Include  only  in- 
come from  the  sources  specified  in  subsection 
(a)(1)  plus  any  gain  ito  the  extent  pro- 
vided In  subchapter  P;  sec  1201  and  follow- 
ing, relating  to  capital  gains  and  losses)  from 
a  sale  or  exchange  of  a  capital  asset  if  such 
gain  wotild  be  taken  Into  account  were  the 
tax  bedng  determined  under  subsection 
(a)(2): 

(2)  The  deductions  (other  than  the  de- 
duction for  charitable  contributions  and 
gifts  provided  In  section  873(C))  shall  be 
allowed  only  if  and  to  the  extent  that  they 
are  properly  allocable  to  the  gross  income 
from  the  sources  specified  In  subsection  (a). 
except  that  any  loss  from  the  sale  or  ex- 
change of  a  caplt.al  asset  shall  be  allowed  (to 
the  extent  prcrvided  In  subchapter  P  without 
the  benefit  of  the  capital  loss  carryover  pro- 
vided In  section  1212  i,  if  such  Iosb  would  be 
taken  Into  account  were  the  tax  being  deter- 
mined under  subsection   (a)(2). 

If  (without  regard  to  this  sentence)  the 
amount  of  the  t.axes  Imprjsed  in  the  ca.se  of 
such  an  Individual  under  section  1  or  under 
section  1201(b).  minus  the  credit  under  sec- 
tion 35,  Is  an  amount  which  is  les,s  than  30 
percent  of  the  sum  of — 

(A)  The  aggregate  amount  received  from 
the  sources  specified  In  subsection  (a)(1), 
plus 

(B)  The  amount,  determined  under  sub- 
section (a)  (2).  by  which  gains  from  sales  or 
exchanges  of  capital  assets  exceed  losses  from 
such  sales  or  exchanges, 

then  this  subsection  shall  not  apply  and  sub- 
section (a)  shall  apply  For  purposes  of  this 
subsection,  the  term  "aggregate  amount  re- 
ceived from  the  sources  specified  in  sub- 
section (a)(1)"  shall  be  applied  without  any 
exclusion  under  section  116. 

•  •  •  «  • 

[Sec.  871  as  amended  by  sees  40(a)  and 
41(a),  Technical  Amendments  Act  1958  (72 
Stat.  1638.  1639):  sec  2(b).  Act  of  April  22, 
1960  (Public  Law  86-437,  74  Stat  79):  sec. 
110(b),  Mutual  Education  and  Cultural  Ex- 
change Act  1961  (75  Stat,  535):  sees  llSib) 
and  201(d)  (12),  Rev.  Act  1964  (78  Stat,  24. 
32);  as  In  effect  before  amendment  by  sec. 
103(a),  Foreign  Investors  Tax  Act  1966  (80 
Stat.  1647) ) 

Par.  9.  Immediately  before  ,5  1  871-1 
the  following  new  section  is  in.scrted: 

§  1.871  Statutory  provi<tions:  tax  on  non- 
resident alien  indi\idual«  (after 
aniendnit-nl  bv  Foreign  In^e-lor*  lax 
.\ctof  1966). 

Sec.  871.  Tax  on  nonresident  alien  individ- 
uals— (a)  Income  not  connected  with  United 
States  business — 30  percent  tax — (i)  Income 
other  than  capital  gains.  There  Is  hereby  Im- 
posed for  each  taxable  year  a  tax  of  30  per- 
cent of  the  amount  received  from  sources 
within  the  United  States  by  a  nonresident 
alien  Individual  as — 

(A)  Interest,  dividends,  rents,  salaries, 
wages,  premiums,  annuities,  compensations, 
remunerations,  emoluments,  and  other  fixed 
or  determinable  annual  or  periodical  gains, 
profits,  and  Income, 

(B)  Gains  described  In  section  402(a)  (2). 
403(a)(2),  or  631  (b)  or  (c),  and  gains  on 
transfers  described  In  section  1235  made  on 
or  before  October  4,  1966, 

(C)  In  the  case  of  bonds  or  other  evidences 
of  indebtedness  Issued  after  September  28, 
1965,  amounts  which  under  section  1232  are 
considered  as  gains  from  the  sale  or  exchange 
of  property  which  Is  not  a  capital  asset,  and 
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(D)  Gains  from  the  .sale  or  e.xchange  after 
October  4,  1966,  of  patents,  copyrights,  secret 
processes  and  formulas,  good  will,  trade- 
marks, trade  brands,  franchises,  and  other 
like  property,  or  of  any  interest  in  any  such 
property,  to  the  extent  such  gains  are  from 
payments  which  are  contingent  on  the  pro- 
ductivity, use,  or  disposition  of  the  property 
or  interest  sold  or  exchanged,  or  from  pay- 
ments which  are  treated  as  being  so  con- 
tingent under  subsection  (e) .  but  only  to  the 
extent  the  amount  so  received  is  not  effec- 
tively connected  with  the  conduct  of  a  trade 
or  business  within  the  United  States, 

(2)  Capital  gain.<;  of  aliens  present  :n  the 
United  Statei^  183  days  or  more.  In  the  case 
of  a  nonresident  alien  individual  present  in 
the  United  States  for  a  period  or  periods  ag- 
gregating 183  days  or  more  during  the  taxable 
year,  there  is  hereby  imposed  for  such  year 
a  tax  of  30  percent  of  the  amount  by  which 
his  gains,  derived  from  sources  within  the 
United  Slates,  from  the  sale  or  exchange  at 
any  time  during  such  year  of  capital  as.set;-; 
exceed  his  losses,  allocable  to  sources  within 
the  United  States,  from  the  sale  or  exchange 
at  any  time  during  such  year  of  capital 
assets.  For  purposes  of  this  paragraph,  gain.s 
and  los.ses  shall  be  taken  into  account  only 
If,  and  to  the  extent  that,  they  would  be 
recognized  and  taken  Into  account  if  such 
gains  and  losses  were  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States,  except  that  such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1202  (relating  to  deduction 
for  capital  gains)  and  such  tosses  shall  be 
determined  without  the  benefits  of  the  capi- 
tal loss  carryover  provided  in  section  1212, 
Any  gain  or  loss  which  is  taken  into  account 
in  determining  the  tax  under  paragraph  (1) 
or  subsection  lb)  shall  not  be  taken  into 
account  in  determining  the  tax  under  this 
paragraph.  For  purpovses  of  the  183-day  re- 
quirement of  this  paragraph,  a  nonresident 
alien  individual  not  engaged  in  trade  or  busi- 
ness within  the  United  States  who  has  not 
established  a  taxable  year  for  any  prior  period 
shall  be  treated  as  having  a  taxable  year 
which  is  the  calendar  year. 

(b)  Income  connected  irith  United  States 
business — graduated  rate  of  tax — (1 )  Imposi- 
tion of  tax.  A  nonresident  alien  individual 
engaged  in  trade  or  business  within  the 
United  States  during  the  taxable  year  shall 
be  taxable  as  provided  in  section  1  or  1201  (b) 
on  his  taxable  Income  which  Is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within   the   United  States. 

(2)  Determination  of  taxable  income  In 
determining  taxable  income  for  purposes  of 
paragraph  (1),  gross  income  Includes  only 
gross  income  which  is  effectively  connected 
with  the  conduct  of  a  trade  or  business  with- 
in the  United  States, 

(c)  Participants  in  certain  exchange  or 
training  programs.  For  purposes  of  this  sec- 
tion, a  nonresident  alien  individual  who 
(without  regard  to  this  subsection)  is  not 
engaged  in  trade  or  business  within  the 
United  States  and  who  is  temporarily  pres- 
ent in  the  United  States  as  a  nonimmigrant 
under  subparagraph  (F)  or  (J)  of  section 
101(a)  (15)  of  the  Immigration  and  Nation- 
ality Act,  as  amended  (8  U  S  C.  1101(a)  (16) 
(P)  or  (J)),  shall  be  treated  as  a  nonresi- 
dent alien  individual  engaged  in  trade  or 
business  within  the  United  States,  and  any 
income  described  in  section  1441(b)  (1)  or 
(2)  which  is  received  by  such  individual  shall. 
to  the  extent  derived  from  sources  within 
the  United  States,  be  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States, 

(d)  Election  to  treat  real  property  income 
as  income  connected  with  United  States  busi- 
ness—  (1)  In  general.  A  nonresident  alien  in- 
dividual who  during  the  taxable  year  derives 
any  income — 
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lAi  From  real  property  held  for  the  pro- 
duction of  income  and  located  in  the  United 
States,  or  from  any  interest  in  such  real 
proi>erly.  including  ( i )  grains  from  the  sale  or 
exchange  of  such  real  property  or  an  Interest 
therein,  di)  rents  or  royalties  from  mines, 
wells,  or  other  natural  deposit^;,  and  (Ul) 
gains  described  in  section  631  (b)  or  (c) .  and 

(B)  Which,  but  for  this  subsection,  would 
not  be  treated  as  income  whlcii  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business   within   the   Untied  States, 

may  elect  for  such  taxable  year  to  treat  all 
such  income  as  Income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States.  In  such 
case,  such  income  sliall  be  taxable  as  provided 
in  subsection  (b)  ■  1  )  whether  or  not  such  In- 
dividual is  engaged  m  trade  or  business  with- 
in the  United  State.s  durinft  the  taxable  year. 
An  election  under  this  paragraph  for  any  tax- 
able year  shall  remain  in  effect  for  all  subse- 
quent taxable  years,  except  that  it  may  be 
revoked  with  the  consent  of  the  Secretary  or 
his  delegate  with  respect  to  any  taxable  year, 

(2)  Election  after  revocation.  If  an  elec- 
tion has  been  made  under  paragraph  ( 1 )  and 
such  election  ha.s  been  revoked,  a  new  elec- 
tion may  not  be  made  under  such  paragraph 
for  any  taxable  year  before  the  fifth  taxable 
yetu'  which  begins  after  the  first  taxable  year 
for  which  such  revocation  is  effective,  unless 
the  Secretary  or  his  delegate  consents  to  such 
new  election. 

(3)  Form  and  time  of  election  and  revoca- 
tion. An  election  under  paragraph  (1),  and 
any  revocation  of  such  an  election,  may  be 
made  only  in  such  manner  and  at  such  time 
as  the  Secretary  or  his  delegate  may  by 
regulations  prescribe, 

(e)  Gains  from  sale  or  exchange  of  cer- 
tain intangible  property.  For  purposes  of  sub- 
secUon  (a)(1)(D).  and  for  purposes  of  sec- 
tions 881  (a)  14),  1441(b) .  and  1442  (a)  — 

(1)  Payments  treated  as  contingent  on 
use.  etc.  If  more  than  50  percent  of  "the  gam 
for  any  taxable  year  from  the  sale  or  ex- 
change of  any  patent,  copyright,  secret  proc- 
ess or  formula,  good  will,  trademark,  trade 
brand,  franchise,  or  other  like  property,  or 
of  any  interest  in  any  such  property,  is  "from 
payments  which  are  contingent  on"  the  pro- 
ductivity, use.  or  disposition  of  such  prop- 
erty or  interest,  all  of  the  gain  for  the  taxa- 
ble year  from  the  sale  or  exchange  of  .such 
property  or  interest  shall  be  treated  as  being 
from  payments  which  are  contingent  on  the 
productivity,  use.  or  disposition  of  such  prop- 
erty or  interest, 

(2)  Source  rule  In  determining  whether 
gains  described  in  subsection  (a)  (1)  (D)  and 
section  881(a)  (4i  are  received  from  .sources 
within  the  United  States,  such  gains  shall 
be  treated  as  rentals  or  royalties  for  the  use 
of,  or  privilege  of  using,  property  or  an  In- 
terest in  property, 

(f)  Certain  annuities  received  under  qual- 
ified plans.  For  purposes  of  this  section,  gross 
income  does  not  include  any  amount  re- 
ceived as  an  annuity  under  a  qualified  an- 
nuity plan  de.scrlbed  in  .-iection  403(a)  (1) ,  or 
from  a  qualified  trust  described  In  section 
401(a)  which  is  exempt  from  tax  under  sec- 
tion 501(a),  If— 

(1)  All  of  the  f)ersonal  services  by  reason 
of  which  such  annuity  is  payable  were  either 
(A)  personal  services  performed  outside  the 
United  States  by  an  individual  who,  at  the 
time  of  performance  of  such  personal  .serv- 
ices. wa.s  a  nonresident  alien,  or  iB)  per- 
sonal ser\ices  described  in  .section  864(b)  (1) 
performed  within  the  United  States  by  such 
individual,  and 

(2)  At  the  tmie  the  first  amount  Is  paid 
as  such  annuity  under  such  annuity  plan. 
or  by  such  trust.  90  percent  or  more  of  the 
employees  for  whom  contrlbutloi;s  or  bene- 
fits are  pronded  under  such  annuity  plan. 
or  under   the   plan   or   p!an.s   of  which  .^uch 
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trust  is  a  part,  are  citizens  or  residents  of 
the  United  States. 

(g)  Cross  references.  (1)  For  tax  treat- 
ment of  certain  amounts  distributed  by  the 
United  States  to  nonresident  alien  individ- 
uals, see  section  402(a)  (4) . 

(2)  For  taxation  of  nonresident  alien  in- 
dividuals who  are  expatriate  U.S.  citizens  see 
section  877, 

(3)  For  doubling  of  tax  on  citizens  of  cer- 
tain foreign  countries,  see  section  891. 

(4)  For  adjustment  of  tax  in  case  of  na- 
tionals or  residents  of  certain  foreign  coun- 
tries, see  section  896. 

(5)  For  withholding  of  tax  at  source  on 
nonresident  alien  individuals,  see  secUon 
1441. 

(6)  For  the  requirement  of  making  a  dec- 
laration of  estimated  tax  by  certain  non- 
resident alien  individuals,  see  section  6015(1) . 
|Sec,  871  as  amended  by  sees.  40(a)  and  41 
(a).  Technical  Amendments  Act  1958  (72 
Stat.  1638,  1639);  sec.  2(b),  Act  of  AprU  22 
1960  (Ptibllc  Law  86-437,  74  Stat.  79);  sec! 
110(b).  Mutual  Educational  and  ClUtural 
Exchange  Act  1961  (75  Stat.  535);  sees  113 
(b)  and  201(d)  (12),  Rev.  Act  1964  (78  Stat 
24.  32);  sec.  103(a),  Foreign  Investors  Tax 
Act  1966  (80  Stat.  1547)  ) 

Par    10    Section  1.871-1  is  revised  to 

read  as  follows: 

§  1.871-1       nasNifiralion  and  manner  of 
taxing  alien  indi\  idijal.«. 

<ai  Classes  of  aliens.  For  purposes  of 
tlie  income  tax,  alien  individuals  are  di- 
vided generally  into  two  classes,  namely 
re.sident  aliens  and  nonresident  aliens' 
Re.sident  alien  individuals  are.  in  general 
taxable  the  same  as  citizens  of  the  United 
States:  that  is,  a  resident  alien  is  taxable 
on  income  derived  from  all  sources,  in- 
cluding .sources  without  the  United 
State.s  See  §  1,1-1  ibi.  Nonresident  alien 
individuals  are  taxable  only  on  certain 
income  from  .source.^  within  the  United 
States  and  on  the  income  from  sources 
without  the  United  States  wluch  is  effec- 
tively connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  tlie  United  States, 

ib>  Classes  of  nonresident  aliens — <1) 
In  general.  For  purposes  of  the  income 
tax.  nonresident  alien  individuals  are  di- 
vided into  the  following  three  classes; 

Ii)  Nonresident  alien  individuals  who 
at  no  time  durmg  the  taxable  year  are 
engaged  in  a  trade  or  business  in  the 
United  States. 

(ii>  Nonresident  alien  individuals  who 
at  any  time  during  the  taxable  year  are. 
or  are  deemed  under  §  1.871-9  to  be,  en- 
gaged in  a  trade  or  business  in  the  United 
States,  and 

I  ill  1  Nonresident  alien  individuals  who 
are  bona  fide  residents  of  Puerto  Rico 
during  the  entire  taxable  year. 

An  individual  described  in  subdivision 
'i;  or  (ii)  of  this  subparagraph  is  sub- 
ject to  tax  pursuant  to  the  provisions  of 
subpart  A  (section  871  and  following). 
part  II.  subchapter  N,  chapter  1  of  the 
Code,  and  the  regulations  thereimder. 
See  ?§  1,871-7  and  1  871-8  The  provi- 
sions of  subpart  A  do  not  apply  to  indi- 
vidual.'; described  in  subdivision  liii)  of 
this  subparagraph,  but  such  individuals, 
except  as  provided  in  section  933  with 
respect  to  Puerto  Rican  source  income. 
are  sub.ject  to  the  tax  impo.sed  by  section 
1  or  section  1201'bi.  See  §  1  876-1. 
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''21  Treat 'J  income  11  the  gross  income 
of  a  nonrei;ident  alien  Individual  de- 
scribed in  subparagraph  <  1  >  <  i  •  or  al  >  of 
this  paragraph  includes  income  on  which 
the  tax  is  limited  by  tax  convention,  see 
5  1  871-12. 

'31  Exclui'ions  from  gross  income.  For 
rules  relating  Co  the  exclusion  of  certain 
itenis  from  the  gross  income  of  a  non- 
resident alidn  individual,  including  an- 
nuities exclided  under  section  871(f), 
see  55  1  872-2  and  1  894-1. 

i4»  Exva* 'Nation  to  avoid  tax.  For  spe- 
cial rules  applicable  in  determinin?  the 
tax  of  a  norlesident  alien  indnldual  who 
has  lost  UsT  citizen.ship  with  a  principal 
purpose  of  ayoiding  certain  taxes,  see  sec- 
tion 877. 

i5'  Adjustment  of  tax  of  certain  non- 
resident aliens.  For  the  application  of 
pre-1967  Iniome  tax  provisions  to  resi- 
dents of  a  foreign  country  which  imposes 
a  more  burdensome  income  tax  than  the 
United  Statls,  and  for  the  adjustment  of 
the  income  tax  of  a  national  or  resident 
of  a  foreign  country  which  imposes  a  dis- 
criminaton>Mincome  tax  on  the  income  of 
citizens  of  the  United  States  or  domestic 
corporations,  see  section  896 

.  6 1  Citizens  of  certain  U.S.  possessions. 
For  rules  flor  treating  as  nonresident 
alien  individuals  certain  citizens  of  pos- 
sessions of  the  United  States  who  are  not 
otherwise  citizens  of  the  United  States, 
see  section  9132  and  ,5  1.932-1. 

'd)  Effective  date.  This  section  shall 
apply  for  tixable  years  beginning  after 
December  31,  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin- 
ning before  [January  1.  1967.  see  26  CFR 
1.871-1  and!  1,871-7'ai  'Rev,  as  of  Jan. 
1,   1971'. 

P.KR  11.  Section  1  871-6  is  amended  t.o 
read  as  foliews: 

§  1.871-6      Duty  of  v.ilhholdins  aKcnt  to 
detornilnp  utatin  of  alien  payee. 

'a'  ProC'^of  status  required.  If  income 
Is  paid  to  an  alien  individual  without 
withholdingrthe  tax  under  chapter  3  of 
the  Code,  ebccept  insofar  as  the  regula- 
tions thereunder  permit  exemption  from 
withholding,  then  the  withholding  agent 
must  be  pr?pared  to  justify  the  failure 
to  withhold 

'b'  Evidence  of  residence  A  with- 
holding ag<nt  may  rely  upon  the  evi- 
dence of  residence  afforded  by  the  fact 
that  the  alien  individual  has  filed  Form 
1078  or  an  equivalent  written  statement. 
This  stater  lent  or  form  .shall  be  filed 
in  the  manjner  prescribed  in  §  1.1441-5. 
reference.  For  definition  of 
withholdmg     agent."     see 
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rules  appli(  able  to  taxable  years  begin- 
ning before  January  1,  1967,  see  26  CFR 
1.871-6  <R<v.  as  of  Jan.  1,  1971). 

Par.  12.  Section  1.871-7  is  deleted  and 
the  followi  ig  new  sections  are  inserted 
Inlieu  ther^of : 


ai  Imposition  of  tax.  (1>  This  sec- 
tion applies  for  purposes  of  determining 
the  tax  of  a  nonresident  alien  individual 
who  at  no  tune  during  the  taxable  year 
IS  engaged  m  trade  or  business  in  the 
United  States.  However,  see  also 
5  1.871-8  where  such  individual  is  a  stu- 
dent or  trainee  deemed  to  be  engaged  in 
trade  or  business  m  the  United  States 
or  where  he  has  an  election  in  effect  for 
the  taxable  year  in  respect  to  real  prop- 
erty income.  Except  as  otherwise  pro- 
vided in  5  1  871-12,  a  nonresident  alien 
uidividual  to  whom  this  section  applies 
IS  not  subject  to  the  tax  imposed  by  sec- 
tion 1  or  section  1201 'b'  but,  pursuant 
to  the  provisions  of  section  871<a),  is 
liable  to  a  flat  tax  of  30  percent  upon 
the  aggregate  of  the  amounts  deter- 
mined under  paragraphs  ib),  (c>,  and 
•  di  of  this  section  which  are  received 
during  the  taxable  year  from  sources 
within  the  United  States.  Except  as 
specifically  provided  in  such  paragraphs, 
such  amounts  do  not  include  gams  from 
the  sale  or  exchange  of  property.  To 
determine  the  .source  of  such  amounts. 
see  sections  861  through  863,  and  the 
regulations  thereunder. 

(2'  The  tax  of  30  percent  is  imposed 
by  section  871 'a)  upon  an  amount  only 
to  the  extent  the  amount  constitutes 
gross  income.  Thus,  for  example,  the 
amount  of  an  annuity  which  is  subject 
to  such  tax  shall  be  determined  in 
accordance  with  section  72. 

I  3  I  Deductions  shall  not  be  allowed  in 
determining  the  amount  subject  to  tax 
under  this  section  except  that  losses 
from  sales  or  exchanges  of  capital  assets 
shall  be  allowed  to  the  extent  provided 
in  section  871' a«  '2'  and  paragraph  'd> 
of  this  section. 

i4i  Except  as  provided  in  §§1.871-9 
and  1.871-10,  a  nonresident  alien  individ- 
ual not  engaged  in  trade  or  business  in 
the  United  States  during  the  taxable 
year  has  no  income,  gain,  or  loss  for  the 
taxable  year  which  is  effectively  con- 
nected for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States.  See  section  864(c)  (1)  (B) 
and  5  1.864-3. 

<5i  Grains  and  losses  which,  by  reason 
of  section  871'd'  and  §1.871-10.  are 
treated  as  gains  or  losses  which  are  effec- 
tively connected  for  the  taxable  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  the  nonresident  alien 
individual  shall  not  be  taken  into  account 
in  determining  the  tax  under  this  sec- 
tion. See.  for  example,  paragraph  (c)  <2) 
of  5  1.871-10 

(6>  For  special  rules  applicable  in 
determining  the  tax  of  certain  nonresi- 
dent alien  individuals,  see  paragraph  ib> 
of  §  1.871-1. 

<bi  Fixed  or  determinable  annual  or 
periodical  income.  The  tax  of  30  percent 
imposed  by  section  871<a'  'H  applies  to 
the  gross  amount  received  from  sources 
•within   the   United   States   as   fixed   or 


determinable  annual  or  periodical  gains, 
profits,  or  income.  Specific  items  of  fixed 
or  determinable  annual  or  periodical 
income  are  enumerated  in  section  871 'a' 
(1)(A)  as  interest,  dividends,  rents,  sal- 
aries, wages,  premiums,  annuities,  com- 
pensations, renumerations,  and  emolu- 
ments, but  other  items  of  fixed  or  deter- 
minable annual  or  periodical  gains, 
profits,  or  income  are  also  subject  to  the 
tax,  as,  for  instance,  rovalties.  including 
royalties  for  the  use  of  patents,  copy- 
rights, secret  processes  and  formulas,  and 
other  like  property.  As  to  the  determina- 
tion of  fixed  or  determinable  annual  or 
periodical  income,  see  paragraph  '  a  >  of 
§  1.1441-2.  For  special  rules  treating 
gain  on  the  disposition  of  section  306 
stock  as  fixed  or  determinable  annual  or 
periodical  income  for  purposes  of  section 
871(a».  see  .section  306' f'  and  paragraph 
(h)  of  §  1.306-3. 

(c)  Other  income  and  gains — (1> 
Items  subject  to  tax.  Tlie  tax  of  30  per- 
cent imposed  by  section  871'a»(li  also 
applies  to  the  following  gains  received 
during  the  taxable  year  from  sources 
within  the  United  States : 

(i)  Gains  described  in  section  402' ai 
(2),  relating  to  the  treatment  of  total 
distributions  from  certain  employees' 
trusts;  section  403iai(2).  relating  to 
treatment  of  certain  payments  under 
certain  employee  annuity  plans;  and  sec- 
tion 631  (b>  or  'c  I ,  relating  to  treatment 
of  gain  on  the  disposal  of  timber,  coal,  or 
iron  ore  with  a  retained  economic 
interest ; 

(ii)    1  Reserved] 

(iii)  Gams  on  transfers  described  in 
section  1235.  relating  to  certain  transfers 
of  patent  rights,  made  on  or  before  Octo- 
ber 4.  1966;  and 

(ivi  Gain-s  from  the  .sale  or  exchange 
after  October  4.  1966.  of  patents,  copy- 
rights, secret  processes  and  formulas, 
goodwill,  trademarks,  trade  brands,  fran- 
chises, or  other  like  property,  or  of  any 
interest  in  anj*  such  property,  to  the  ex- 
tent the  gains  are  from  paj-ments 
(whether  in  a  lump  sum  or  in  install- 
ments) which  are  contingent  on  the 
productivity,  use,  or  disposition  of  the 
property  or  mterest  sold  or  exchanged,  or 
from  payments  which  are  treated  imder 
section  871(e)  and  5  1  871-11  as  being  so 
contingent. 

(2)  Nonapplication  of  183-daij  rule. 
The  provisions  of  section  871(a>  (2i .  re- 
lating to  gains  from  the  sale  or  exchange 
of  capital  assets,  and  paragraph  '  d '  '  2  > 
of  tills  section  do  not  apply  to  the  gains 
described  in  this  paragraph;  as  a  con- 
sequence, the  taxpayer  receiving  gains 
described  in  subparagraph  di  of  this 
paragraph  during  a  taxable  year  Ls  sub- 
ject to  the  tax  of  30  percent  thereon 
without  regard  to  the  183-day  rule  con- 
tained in  such  provisions. 

(3)  Determination  of  amount  of  gain. 
The  tax  of  30  percent  imposed  upon  the 
gains  described  in  subparagraph  '  1 '  of 
this  paragraph  applies  to  the  full  amount 
of  the  gains  and  is  determined  (i)  with- 
out regard  to  the  alternative  tax  imposed 


by  section  1201  (b)  upon  the  excess  of  the 
net  long-term  capital  gain  over  the  net 
short-term  capital  loss;  (ii>  without  re- 
gard to  the  deduction  allowed  by  section 
1202  in  respect  of  capital  gains;  (hi) 
without  regard  to  section  1231,  relating 
to  property  used  in  the  trade  or  business 
and  involuntary  conversions;  and  dvi, 
except  in  the  case  of  gains  described  in 
subparagraph  aniii  of  this  paragraph, 
whether  or  not  the  gains  are  considered 
to  be  gains  from  the  sale  or  exchange  of 
property  which  is  a  capital  asset. 

(di  Gains  from  sale  or  exchange  of 
capital  assets — 'l'  Gains  subject  to  tax. 
The  tax  of  30  percent  imposed  by  sec- 
tion 871' a)  <2)  applies  to  the  excess  of 
gains  derived  from  sources  within  the 
United  States  over  losses  allocable  to 
sources  within  the  United  States,  which 
are  derived  from  the  sale  or  exchange  of 
capital  assets,  determined  in  accordance 
with  the  provisions  of  subparagraphs  ( 2 ' 
through  (4)  of  this  paragraph. 

(2>  Presence  in  the  United  States  183 
days  or  more,  (i)  If  the  nonresident  alien 
individual  has  been  present  in  the  United 
States  for  a  pericxi  or  periods  aggregat- 
ing 183  days  or  more  during  the  taxable 
year,  he  is  liable  to  a  tax  of  30  percent 
upon  the  amount  by  which  his  gains. 
derived  from  sources  within  the  United 
States,  from  sales  or  exchanges  of  capital 
assets  effected  at  any  time  during  the 
year  exceed  his  losses,  allocable  to 
sources  within  the  United  States,  from 
sales  or  exchanges  of  capital  assets  ef- 
fected at  any  time  during  that  year. 
Gains  and  losses  from  sales  or  exchanges 
effected  at  any  time  during  such  taxable 
year  are  to  be  taken  into  account  for 
this  purpose  even  though  the  nonresident 
alien  individual  is  not  present  in  the 
United  States  at  the  time  the  sales  or 
exchanges  are  effected.  In  addition,  if 
the  nonresident  alien  individual  has 
been  present  in  the  United  States  for  a 
period  or  periods  aggregating  183  days 
or  more  during  the  taxable  year,  gains 
and  losses  for  such  taxable  year  from 
sales  or  exchsuiges  of  capital  assets  ef- 
fected during  a  previous  taxable  year 
beginning  after  December  31.  1966.  are 
to  be  taken  into  account,  but  only  if  he 
was  also  present  in  the  United  States 
during  such  previous  taxable  year  for  a 
period  or  periods  aggregating  183  days 
or  more. 

(ii  1  If  the  nonresident  alien  individual 
has  not  been  present  in  the  United  States 
during  the  taxable  year,  or  if  he  has  been 
present  in  the  United  States  for  a  period 
or  periods  aggregating  less  than  183  days 
during  the  taxable  year,  gains  and  losses 
from  sales  or  exchanges  of  capital  as.sets 
effected  during  the  year  are  not  to  be 
taken  into  accoimt,  except  as  required  by 
paragraph  (c)  of  this  section,  in  deter- 
mining the  tax  of  such  individual  even 
through  the  sales  or  exchanges  are  ef- 
fected during  his  presence  in  the  United 
States.  Moreover,  gains  and  losses  for 
such  taxable  year  from  sales  or  ex- 
changes of  capital  assets  effected  during 
a  previous  taxable  year  beginning  after 
December  31.  1966,  are  not  to  be  taken 
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into  account,  even  though  the  nonresi- 
dent alien  individual  was  present  in  the 
United  States  during  such  previous  year 
for  a  period  or  periods  aggregating  183 
days  or  more. 

(iii  I  For  purposes  of  this  subpara- 
graph, a  nonresident  alien  individual  is 
not  considered  to  be  present  in  the  United 
States  by  reason  of  the  presence  in  the 
United  States  of  a  person  who  is  an  agent 
or  partner  of  such  individual  or  wiio  is 
a  fiduciary  of  an  estate  or  trust  of  which 
such  individual  is  a  beneficiary  or  a 
grantor-owner  to  whom  section  671 
applies. 

I IV  I  The  application  of  ilus  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples. 

Example  {1).  B.  a  nonresident  alien  in- 
dividual not  engaged  in  trade  or  business 
in  tlie  United  States  and  using  tiie  calendar 
year  as  the  taxable  year,  is  pre.sent  in  the 
United  States  from  May  1.  1971,  to  November 
15,  1971,  a  period  of  more  than  182  davs. 
While  present  In  the  United  States  B  ef- 
fects for  his  own  account  on  various  dates 
a  nvimber  of  transactions  in  stocks  and  se- 
curities on  the  stock  exchange,  as  a  result 
of  which  he  has  recognized  capital  gains  of 
$10,000,  During  the  period  from  January  1. 
1971.  to  April  30.  1971,  he  carries  out  similar 
tran.sactlons  through  an  agent  in  the  United 
States,  as  a  result  of  which  B  has  recognized 
capital  gains  of  85,000.  On  December  15,  1971, 
through  an  agent  in  the  United  States  B 
sells  a  capital  asset  on  the  installment  plan, 
no  payments  being  made  by  the  purchaser  in 
1971.  During  1972.  B  receives  installment 
payments  of  $50,000  on  the  instaUment  sale 
made  In  1971,  and  the  capital  gain  from 
.sources  within  the  United  States  for  1972 
attributable  to  such  payment.s  is  $12,500. 
In  addition,  during  the  period  from  January 
1.  1972.  t.o  May  31,  1972,  B  effects  for  his 
own  account,  through  an  agent  In  the  United 
States,  a  number  of  transactions  In  stocks 
and  securities  on  the  stock  exchange,  as 
a  result  of  which  B  has  recognized  capital 
gains  of  $20,000.  At  no  time  during  1972 
is  B  present  in  the  United  States  or  engaged 
in  tij^de  or  business  in  the  United  States. 
Accordingly,  for  1971,  B  Is  subject  to  tax 
under  section  871iai  (2)  on  his  capital  gains 
of  $15,000  from  the  transactions  In  that 
year  on  the  stock  exchange.  For  1972.  B  is 
not  subject  to  tax  on  the  capital  gain  of 
$12,500  from  the  installment  sale  In  1971 
or  on  the  capital  gains  of  $20,000  from  the 
transactions  in  1972  on  the  stock  exchange. 

Example  (2).  The  facts  are  the  same  as 
in  example  1 1 )  except  that  B  Is  present  In 
the  United  States  from  June  15,  1972,  to 
December  31.  1972,  a  period  of  more  than 
182  days  Accordingly,  B  Is  subject  to  tax 
under  section  871(a)  (2)  for  1971  on  his  capi- 
tal gains  of  $15,000  from  the  transactions  In 
that  year  on  the  stock  exchange.  He  is  also 
subject  to  tax  under  section  871(a)  i2)  for 
1972  on  his  capital  gains  of  $32,500  i  $12,500 
from  the  installment  sale  In  1971  plus 
$20,000  from  the  transactions  in  1972  on  the 
stock  exchange) . 

Example  (.7),  D  a  nonresident  alien  Indi- 
vidual not  engaged  in  trade  or  business  In 
the  United  States  and  using  the  calendar 
year  as  the  taxable  year,  is  present  In  the 
United  States  from  April  1,  1971,  to  August 
31.  1971,  a  period  of  less  than  183  days  While 
present  in  the  United  States,  D  effects  for 
his  own  account  on  various  dates  a  number 
of  transactions  In  stocks  and  securities  on 
the  stock  exchange,  as  a  result  of  which  he 
has  recognized  capital  gains  of  $15,000  E>ur- 
Ing  the  period  from  January  1.  1971,  to 
March  31,  1971,  he  carries  out  similar  trans- 
actions   through    an    agent    in    the    United 
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States,  as  a  result  of  which  D  has  recognized 
capital    gains    of    $8,000     On    December    20. 

1971.  through  an  agent  in  the  United  States 
D  sells  a  capital  asset  on  the  installment 
plan,  no  payments  being  made  by  the  pur- 
chaser m  1971.  During  1972.  D  receives  in- 
stallment payments  of  $2CK).(X)0  on  the 
installment  sale  made  in  1971,  and  the  capi- 
tal gain  from  sources  within  the  United 
States  for  1972  attributable  to  such  pay- 
ments is  $50,000.  In  addition,  during  the 
period  from  February  1,  1972,  to  Aug\ist  15. 

1972,  a  period  of  more  than  182  days.  D 
effects  for  his  own  account,  through  an  agent 
In  the  United  States,  a  number  of  transac- 
tions in  stocks  and  securities  on  the  stock 
exchange,  as  a  result  of  which  D  has  recog- 
nized capital  gains  of  825,000.  At  no  time 
during  1972  is  D  present  In  the  United 
States  or  engaged  In  trade  or  business  In 
the  United  States.  Accordingly,  D  Is  not 
subject  to  tax  for  1971  or  1972  on  any  of  his 
recognized  capital   gains. 

Example  [4).  The  facts  are  the  same  as  In 
example  (3i  except  that  D  Is  present  in  the 
United  States  from  February  1,  1972,  to 
August  15,  1972.  a  period  of  more  than  182 
days  Accordingly.  D  Is  not  subject  to  tax 
for  1971  on  his  capital  gains  of  $23,000  from 
the  transactions  In  that  year  on  the  stock 
exchange.  For  1972  he  Is  subject  to  tax  under 
section  871(a)(2)  on  his  capital  gains  of 
$25,000  from  the  transactions  In  that  year 
on  the  stock  exchange,  but  he  Is  :\ot  subject 
to  the  tax  on  the  capital  gain  of  (50,000  from 
the  InstaUment  sale  In  1971. 

(3)  Determination  of  183-dcy  period — 
<ii  In  general  In  determining  the  total 
period  of  presence  in  the  United  States 
for  a  taxable  year  for  purposes  of  sub- 
paragraph '  2 1  of  this  paragraph,  all  sep- 
arate peiiods  of  presence  In  the  United 
States  during  the  taxable  year  are  to  be 
aggregated  If  the  nonresident  alien  in- 
dividual has  not  previously  established  a 
taxable  year,  as  defined  in  section  441  (b) . 
he  shall  be  treated  as  having  a  taxable 
year  which  is  the  calendar  year,  as  de- 
fined in  section  441idi ,  Subsequent  adop- 
tion by  such  individual  of  a  fiscal  year 
as  the  taxable  year  will  be  treated  as  a 
change  in  the  taxpayer's  annual  accoimt- 
ing  period  to  which  section  442  applies, 
and  the  change  muit  be  authorized  under 
the  Income  Tax  Regulations  or  prior  ap- 
proval must  be  obtained  by  filing  an  ap- 
plication on  Form  1128  in  accordance 
with  paragraph  (bi  of  §  1  442-1  If  in  the 
course  of  his  taxable  year  the  nonresident 
alien  individual  changes  his  status  from 
that  of  a  citizen  or  resident  of  the  United 
St:-.tes  to  that  of  a  nonresident  alien  in- 
dividual or  vice  versa,  the  determination 
of  whether  the  individual  has  been  pres- 
ent in  the  United  States  for  183  days 
or  more  during  the  taxable  year  shall  be 
made  by  taking  into  accoimt  the  entire 
taxable  year,  and  not  just  that  part  of 
the  taxable  year  during  w  hich  he  has  the 
status  of  a  nonresident  alien  individual, 
(ii)  Definition  of  '■day".  The  term 
"day",  as  used  in  subparagraph  (2)  of 
this  paragraph,  means  a  calendar  day 
during  any  jwrtion  of  which  the  non- 
resident alien  individual  is  physically 
present  in  the  United  States  i within  the 
meaning  of  sections  7701 'a*  '9i  and  638) 
except  that,  in  the  case  of  an  individual 
who  is  a  resident  of  Canada  or  Mexico 
and,  in  the  normal  course  of  his  employ- 
ment in  transportation  service  touching 
pcints  within   both   Canada  or  Mexico 
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and  the  United  States,  performs  personal 
services  in  both  the  foreign  country-  and 
the  United  j  SUtes,  the  following  rules 
shall  apply 

a»  The  performance  of  labor  or  per- 
sonal servicis  during  8  hours  or  more  in 
any  1  day  within  the  United  States  shall 
be  considered  as  1  day  in  the  United 
States,  except  that  if  a  period  of  more  or 
less  than  £J  hours  is  considered  a  full 
workday  i™  the  transportation  job  in- 
volved, sucn  period  shall  be  considered  as 
1  day  within  the  United  States 

't)»  The^rformance  of  labor  or  per- 
sonal servioes  during  less  than  8  hours 
in  any  day  In  the  United  States  shall, 
except  as  provided  in  'a>  of  this  sub- 
division, bej  considered  as  a  fractional 
part  of  a  diy  in  the  United  States.  The 
total  number  of  hours  during  which  such 
services  ari  performed  In  the  United 
States  during  the  taxable  year,  when 
divided  by  aight.  shall  be  the  number  of 
days  during  which  such  individual  shall 
be  considered  present  in  the  United 
States  durlig  the  taxable  year. 

(c>  The  aiggregate  number  of  days  de- 
termined uAder  (a»  and  <b>  of  this  sub- 
division shall  be  considered  the  total 
number  of  [days  during  which  such  in- 
dividual is  bresent  in  the  United  States 
during  the  taxable  year. 

(4»  Detetmination  of  amount  of  ex- 
cess gai-ns-iii'  In  general.  For  the  pur- 
pose of  det;rmining  the  excess  of  gains 
over  losses  subject  to  tax  under  this  para- 
graph, gairs  and  losses  shall  be  taken 
into  accour  t  only  if,  and  to  the  extent 
that,  they  y  ould  be  recognized  and  taken 
into  account  if  the  nonresident  alien  in- 
dividual were  engaged  in  trade  or  busi- 
ness in  thif  United  States  during  the 
taxable  year  and  such  gains  and  losses 
were  effectively  connected  for  such  year 
with  the  ccnduct  of  a  trade  or  business 
in  the  United  States  by  such  individual. 
However,  iii  determining  such  excess  of 
gains  over  losses  no  deduction  may  be 
taken  unde-  section  1202,  relating  to  the 
deduction  :or  capital  gains,  or  section 
1212.  relauig  to  the  capital  loss  carry- 
over. Thus,  for  example,  in  determining 
such  excess  gains  all  amoimts  considered 
under  chapter  1  of  the  Code  as  gains  or 
losses  from  the  sale  or  exchange  of  cap- 
ital assets  shall  be  Uken  into  account. 
except  those  gains  which  are  described 
in  section  871ia>ili  <Bi  or  'Di  and 
taken  into  iccount  under  paragraph  'c 
of  this  section  and  are  considered  to  be 
gains  from  Lhe  sale  or  exchange  of  capital 
assets  Also  for  example,  a  loss  described 


in  section 
sidered  to 


)31   'b'   or  'c   which  is  con- 
oe  a  loss  from  the  sale  of  a 


capital  as.s('t  shall  be  taken  into  account 
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paragraph 
taken  into 


:  ;ng  the  excess  gains  which  are 
:ax  under  this  paragraph  In 
further  illustration,  m  determining  such 
excess  gsdiLS  no  deduction  shall  be  al- 
lowed, pursuant  to  the  provisions  of  sec- 
tion 267.  :  or  lo&<=es  from  sales  or  ex- 
property  between  related  tax- 
payers An/  gains  which  are  taken  into 
account  u|ider  section  871ia'ili  and 
c  1  of  this  section  shall  not  be 
account  in  applying  section 


1231    for    purposes    of    this    paragruph 
Gains  and  losses  are  to  be  taken  into 
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account  under  this  paragraph  whether 
they  are  short-term  or  long-term  capital 
gains  or  losses  within  the  meaning  of 
section  1222. 

(ill  Gains  not  included  The  provisions 
of  this  paragraph  do  not  apply  to  any 
gains  described  in  section  871(a)  <1>  (B) 
or  <D',  and  in  subdivision  <1>,  liii).  or 
(ivi  of  paragraph  ic  <  ii  of  this  section, 
which  are  considered  to  be  gains  from 
the  sale  or  exchange  of  capital  assets. 

liiii  AUouance  of  losses.  In  determin- 
ing the  excess  of  gains  over  losses  subject 
to  tax  under  this  paragraph  los.ses  shall 
be  allowed  only  to  the  extent  provided  by 
section  165ici.  Losses  from  sales  or  ex- 
changes of  capital  assets  in  excess  of 
gains  from  sales  or  exchanges  of  capital 
assets  shall  not  be  taken  into  account. 

(e>  Credits  against  tax.  The  credits  al- 
lowed by  section  31  (relating  to  tax  with- 
held on  wages ' .  by  section  32  ( relating  to 
tax  withheld  at  source  on  nonresident 
aliens' .  by  section  39  'relating  to  certain 
uses  of  gasoline  and  lubricating  oil ' ,  and 
by  section  6402  '  relating  to  overpayments 
of  tax)  shall  be  allowed  against  the  tax 
of  a  nonresident  alien  individual  deter- 
mined In  accordance  with  this  section, 

(fi  Effective  date  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin- 
ning before  January-  1,  1967.  see  26  CFR 
1.871-7  'b'  and  'c.  ^Rev.  as  of  Jan.  1, 
1971'. 

§  1.871-8  Tuxalion  of  nonresident  alien 
individual!!  engaged  in  U.S.  business 
or  treated  as  having  effectively  con- 
ne<-ted  ineontie. 

(ai  Segregation  of  income.  This  sec- 
tion applies  for  purposes  of  determining 
the  tax  of  a  nonresident  alien  individual 
who  at  any  time  during  the  taxable  year 
is  engaged  in  trade  or  business  in  the 
United  States,  It  also  applies  for  purposes 
of  determining  the  tax  of  a  nonresident 
alien  student  or  trainee  who  Is  deemed 
under  section  871*  c»  and  §  1  871-9  to  be 
engaged  in  trade  or  business  In  the 
United  States  or  of  a  nonresident  alien 
individual  who  at  no  time  during  the  tax- 
able year  is  engaged  in  trade  or  basiness 
In  the  United  States  but  has  an  election 
in  effect  for  the  taxable  year  under  sec- 
tion 871'di  and  5  1  871-10  in  respect  to 
real  property  income.  A  nonresident  alien 
individual  to  whom  this  section  applies 
must  segregate  his  gross  income  for  the 
taxable  year  into  two  categories,  namely 
(11  the  income  which  is  effectively  con- 
nected for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  individual,  and  <2) 
the  income  which  is  not  effectively  con- 
nected for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  individual  A  sepa- 
rate tax  shall  then  be  determined  upon 
each  such  category  of  income,  as  pro- 
vided in  paragraph  (b'  of  this  section. 
The  determination  of  whether  income 
or  gain  is  or  is  not  effectively  connected 
for  the  taxable  year  with  the  conduct 
of  a  trade  or  business  in  the  United 
States  by  the  nonresident  alien  individual 
shall  be  made  in  accordance  with  section 


864(c)  and  §§  1.864-3  through  1.864-7. 
For  purposes  of  this  section  income  which 
is  effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  busi- 
ness in  the  United  States  Includes  all 
income  which  is  treated  under  section 
871  (c)  or  'd>  and  5  1.871-9  or  5  1.871-10 
as  income  which  is  effectively  connected 
for  such  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  the 
nonresident  alien  individual. 

(b)  Imposition  of  tax — d)  Income  not 
effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States.  If  a  nonresident  alien  Individiial 
who  Is  engaged  in  trade  or  business  in 
the  United  States  at  any  time  during  the 
taxable  year  derives  during  such  year 
from  sources  within  the  United  States  in- 
come or  gains  described  in  section  871 'ai 
(1)  and  paragraph  (b'  or  (c)  of  §  1.871-7 
or  gains  from  the  sale  or  exchange  of 
capital  assets  determined  as  provided  in 
section  871iaW2)  and  paragraph  (d>  of 
5  1  871-7.  which  are  not  effectively  con- 
nected for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  in  the  United 
States  by  that  individual,  such  Income  or 
gains  shall  be  subject  to  a  flat  tax  of 
30  percent  of  the  aggregate  amount  of 
such  items.  This  tax  shall  be  determined 
in  the  manner,  and  subject  to  the  same 
conditions,  set  forth  in  §  1.871-7  as 
though  the  income  or  gains  were  derived 
by  a  nonresident  alien  individual  not 
engaged  in  trade  or  business  In  the 
United  States  during  the  taxable  year, 
except  that  ii»  the  rule  in  paragraph  (d) 
(3)  of  such  section  for  treating  the 
calendar  year  as  the  taxable  year  shall 
not  apply  and  <ii)  in  applying  paragraph 
'dt(4>  of  such  section,  there  shall  not 
be  taken  into  account  any  gains  or  losses 
which  are  taken  into  account  in  deter- 
mining the  tax  under  section  871(b)  and 
subparagraph  '2)  of  this  paragraph.  A 
nonresident  alien  individual  who  has  an 
election  in  effect  for  the  taxable  year 
under  section  871(d)  and  §  1.871-10  and 
who  at  no  time  during  the  taxable  year 
is  engaged  in  trade  or  business  In  the 
United  States  must  determine  his  tax 
under  .?  1.871-7  on  his  Income  which  is 
not  treated  as  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States,  subject  to  the  exception 
contained  in  subdivision  (ii)  of  this  sub- 
paragraph. 

(2)  Income  effectively  connected  tcith 
the  conduct  of  a  trade  or  business  in  the 
United  States — 'D  In  general.  If  a  non- 
resident alien  to  whom  this  section  ap- 
plies derives  income  or  gains  which  are 
effectively  cormected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  individual, 
the  taxable  mcome  or  gains  shall,  except 
a.s  provided  in  §  1  871-12.  be  taxed  in 
accordance  with  section  1  or,  in  the  al- 
ternative, section  1201(b).  See  .section 
871(b)(1).  Any  income  of  the  nonresi- 
dent alien  individual  which  is  not  effec- 
tively connected  for  the  taxable  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  that  individual  shall 
not  be  taken  into  account  in  determining 
either  the  rate  or  amount  of  such  tax. 
See  paragraph  (b)  of  §  1.872-1. 
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(ID  Determination  of  taxable  income. 
The  taxable  income  for  any  taxable  year 
for  purposes  of  this  subparagraph  cc«i- 
sists  only  of  the  nonresident  alien  in- 
dividual's taxable  income  which  Is  ef- 
fectively connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  individual; 
and.  for  this  purpose,  it  is  immaterial 
that  the  trade  or  business  with  which 
that  income  is  effectively  connected  is 
not  the  same  as  the  trade  or  business 
carried  on  in  the  United  States  by  that 
individual  during  the  taxable  year.  See 
example  (2i  in  §1.864-4(bi.  In  deter- 
mining such  taxable  income  all  amoimts 
constituting,  or  considered  to  be,  gains 
or  losses  for  the  taxable  year  from  the 
sale  or  exchange  of  capital  assets  shall 
be  taken  into  account  if  such  gains  or 
losses  are  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
individual,  and,  for  such  purpose,  the 
183-day  rule  set  forth  in  section  871(ai 
(2)  and  paragraph  idii2i  of  §1871-7 
shall  not  apply.  Losses  which  are  not 
effectively  connected  for  the  taxable  year 
with  th(;  conduct  of  a  trade  or  business 
in  the  United  States  by  that  individual 
shall  not  be  taken  into  account  in  deter- 
mining taxable  income  under  this  sub- 
division, except  as  provided  in  section 
873(b) (1). 

(ill)  Cross  references.  For  rules  for  de- 
termining the  gross  income  and  deduc- 
tions for  the  taxable  year,  see  sections 
872  and  873,  and  the  regulations  there- 
under. 

(c)  Change  in  trade  or  business 
status — (1)  In  general.  The  determina- 
tion as  to  whel.her  a  nonresident  alien 
individual  is  engaged  in  trade  or  busi- 
ness within  the  United  States  during  the 
taxable  year  is  to  be  made  for  each  tax- 
able year.  If  at  any  time  during  the  tax- 
able year  he  is  engaged  in  a  trade  or 
business  In  the  United  States,  he  is  con- 
sidered to  be  engaged  in  trade  or  business 
within  the  United  States  during  the  tax- 
able year  for  purposes  of  sections  864' c) 
(1)  and  871(b),  and  the  regulations 
thereunder.  Income,  gain,  or  loss  of  a 
nonresident  alien  individual  is  not  treated 
as  being  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  if  he 
is  not  engEiged  in  trade  or  business  within 
the  United  States  during  such  year,  even 
though  such  income,  gain,  or  loss  may 
have  been  effectively  connected  for  a 
previous  taxable  year  with  the  conduct 
of  a  trade  or  business  in  the  United 
States.  See  §  1.864-3  However,  income, 
gain,  or  loss  which  is  treated  ai;  effec- 
tively connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  a  nonresident 
alien  individual  will  generally  be  treated 
as  effectively  connected  for  a  subsequent 
taxable  year  if  he  is  engaged  in  a  trade  or 
business  in  the  United  States  during 
such  subsequent  year,  even  though  such 
income,  gain,  or  loss  is  not  effectively 
connected  with  the  conduct  of  the  trade 
or  business  carried  on  in  the  United 
States  during  such  subsequent  year.  This 
subparagraph  does  not  apply  to  Income 
described  in  section  871   (c)   or   (d>.  It 
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may  not  apply  to  a  nonresident  alien  In- 
dividual who  fotr  the  taxable  year  uses  an 
accrual  method  of  accounting  or  to  in- 
come which  Is  constructively  received  In 
the  taxable  year  within  the  meaning  of 
§  1.451-2. 

(2)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples. 

Example  (J).  B,  a  nonresident  alien  In- 
dividual using  the  calend&r  year  as  the  lax- 
able  year  and  the  cash  receipts  and  dislaurse- 
menu  method  of  accounting,  is  engaged  in 
business  i business  R)  In  the  United  States 
from  January  1,  1971,  to  August  31.  1971. 
During  the  period  of  September  1.  1971,  to 
December  31.  1971,  B  receives  installment 
payments  of  $.30,000  on  sales  made  In  the 
United  States  by  business  R  during  that 
year,  and  the  income  from  sources  within 
the  United  States  for  that  year  attributable 
to  sucli  payments  is  S7.500.  On  September  15, 
1971,  another  business  (business  S).  which 
is  carried  on  by  B  only  in  a  foreign  country 
sells  to  US,  customers  on  the  Installment 
plan  several  pieces  of  equipment  from  inven- 
tory During  the  period  of  September  16, 
1971.  to  December  31.  1971.  B  receives  in- 
stallment payments  of  $50,000  on  tiiese  sales 
by  business  S,  and  the  income  from  source.= 
within  the  United  States  for  that  year  at- 
tributable to  such  payments  is  $10,000  Un- 
der section  864(c)  (3)  and  paragraph  (b)  of 
§  1.864-4  the  entire  Income  of  $17,500  is  effec- 
tively connected  for  1971  with  the  conduct 
of  a  business  in  the  United  States  by  B,  Ac- 
cordingly, such  Income  is  taxable  to  B  under 
paragraph  (b)  (2)  of  this  section. 

Example  (2,i.  Assume  the  same  facts  as  In 
example  1 1  j ,  except  that  during  1972  B  re- 
ceives installment  payments  of  $20,000  from 
the  sales  made  during  1971  in  the  United 
States  by  business  R.  and  of  $80,000  from  the 
sales  made  in  1971  to  US  customers  I'V 
business  S.  the  total  income  from  sources 
within  the  United  States  for  1972  attribu- 
table to  such  payments  being  $13,000  At  no 
time  during  1972  Is  B  engaged  in  a  trade  or 
business  In  the  United  States.  Under  section 
864(c)  (1MB)  the  income  of  $13,000  for  1972 
is  not  effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United  States 
by  B,  Accordingly,  no  amount  of  such  income 
Is  taxable  to  B  under  section  871. 

Example  (3)  Assume  the  same  facts  as  in 
example  (2) .  except  that  during  1972  B  is  en- 
gaged In  a  new  business  (business  Ti  in  the 
United  States  from  July  1,  1972,  to  Decem- 
ber 31.  1972.  Under  section  864(ci(3)  and 
paragraph  (b)  of  5  1  864— 4.  the  Income  of 
$13,000  Is  effectively  connected  for  1972  with 
the  conduct  of  a  business  In  the  United 
States  by  B  Accordingly,  such  income  Is  tax- 
able to  B  under  paragraph  (b)(2|  of  this 
section. 

Example  (4).  Assume  the  same  facts  as  In 
example  (2i ,  except  that  the  installment  pay- 
ments of  $20.CKX)  from  the  .=ales  made  during 
1971  in  the  United  States  by  bu.slness  R  and 
not  received  by  B  until  1972  could  have  been 
received  by  B  In  1971  If  he  had  so  desired. 
Under  §  1  451-2.  B  Is  deemed  to  have  con- 
structively received  the  payment.s  of  $20,000 
in  1971.  .Accordingly,  the  Income  attributable 
to  such  payments  is  effectively  connected  for 
1971  with  the  conduct  of  a  business  in  the 
Unlte<i  States  by  B  and  is  taxable  to  B  In  1971 
under  paragraph    (bM2)    of  this  section, 

(d  >  Credits  against  tax.  The  credits  al- 
lowed by  section  31  (relating  to  tax  with- 
held on  wagesi ,  section  32  ( relating  to 
tax  withheld  at  source  on  nonresident 
aliens),  section  33  (relating  to  the  for- 
eign tax  credit),  section  35  (relating  to 
partially  tax-exempt  interest^ ,  section 
38  (relating  to  Investment  in  certain  de- 
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preciable  property),  section  39  relating 
to  certain  uses  of  gasoline  and  lubricating 
oil),  and  section  6402  irelatmg  to  over- 
payments of  tax  I  sliall  be  allowed  against 
the  tax  determined  in  accordance  with 
this  section  However,  the  credits  allowed 
by  sections  33  and  38  shall  not  be  allowed 
against  the  fiat  tax  of  30  percent  imposed 
by  section  371ia  '  and  paragrapli  ib((l> 
of  this  section.  Moreover,  no  credit  shall 
be  allowed  under  section  35  to  a  non- 
resident alien  individual  with  respect  to 
whom  a  tax  is  imposed  for  the  taxable 
year  under  .section  871  <  a  >  and  paragraph 
lb)  1 1 '  of  this  section,  even  tiiough  such 
individual  has  income  for  such  year  upon 
which  tax  is  imposed  under  section  871 
<  b )  and  paragraph  (b)(2)  of  this  section. 
For  special  rules  applicable  in  determin- 
ing the  foreign  tax  credit,  see  .section  906 
ib»  and  the  regulations  thereunder.  For 
the  disallowance  of  certain  crediUs  where 
a  return  is  not  filed  for  the  taxable  year, 
see  section  874  and  5  1.874-1. 

•e)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31.  1966.  For  corresponding 
rules  a!>plicable  to  taxable  years  begin- 
ning before  January  i.  1967,  see  26  CFTl 
1.871-7idi   (Rev.  as  of  Jan.  1,  1971  >. 

§  1.871—9  Nonresident  alien  smdenl*  or 
trainees  deemed  to  be  engafsed  in 
U.S.  busines.s. 

(a)  Participants  in  certain  exchange 

or  training  programs.  For  purposes  of 
??  1.871-7  and  1  871-8  a  nonresident 
alien  individual  who  is  temporarily  pres- 
ent in  the  United  States  during  the  tax- 
able year  as  a  nonimmigrant  under  sub- 
paragraph (F>  'relating  to  the  admis- 
sion of  students  into  the  United  States) 
or  subparagraph  'J)  (relating  to  the  ad- 
mission of  teachers,  trainees,  specialists, 
etc..  into  the  United  States,  of  section 
101ia)(15)  of  the  Immigration  and  Na- 
tionality Act  '8  U.S.C.  1101(a)  (15)  (F) 
or  ( J  I  ) .  and  who  without  regard  to  this 
paragraph  is  not  engaged  in  trade  or 
business  in  the  United  States  durmg  such 
year,  shall  be  deemed  to  be  engaged  In 
trade  or  business  in  the  United  States 
dunng  the  taxable  year.  For  purposes 
of  determining  whether  an  alien  who  is 
present  in  the  Uruted  States  on  an  F 
visa  or  a  J  visa  is  a  resident  of  tlie  United 
States,  see  §  1.871-2. 

lb)  Income  treated  as  effectively  con- 
nected uith  US  business.  Any  income 
described  in  paragraph  di  i relating  to 
the  nonexcluded  portion  of  certain  schol- 
arship or  fellowship  grants)  or  para- 
graph i2i  .relating  to  certain  nonex- 
cluded expenses  incident  to  such  grants) 
of  section  1441  b .  which  is  received  dur- 
ing the  taxable  year  from  source.''  wnthin 
the  United  States  by  a  nonre.'^ident  alien 
individual  described  in  paragraph  (a) 
of  tills  section  is  to  be  ireat^ed  for  pur- 
poses of  55  1.871-7,  1.871-8,  1.872-1,  and 
1  87,3-1  as  income  which  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  individual.  How- 
ever, such  income  is  not  to  be  treated  as 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  busmess  in 
the  United  States  for  pu^lx>9e^  of  .section 
1441(c)(1)      and     paragraph      (a)      of 
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5  1  1441-4  Pdr  exclusion  relating  to  com- 


pensation pa 


taxable  year 

subparaerapl; 


d  to  such  individual  by  a 
foreign  employer,  see  paragraph  'b)  of 
$  1  872-2 

'  c  <  Eir-ha^Qe  visitors.  For  purpose^  of 
of  this  section  a  nonresi- 
dent alien  infiividua]  who  is  temporarily 
present  in  th;  United  States  dunng  the 
as  a  nonimmigrunt  under 
J>  of  section  lOl'a'  '  15' 
of  the  Imraisiration  and  Nationality  Act 
includes  a  nonresident  alien  individual 
admitted  to  t  le  United  States  as  an  "ex- 
change visitQ-"  under  section  201  of  the 
US.  Information  and  Educational  Ex- 
change Act  >f  1948  '22  use,  1446- 
which  sectionlwa?  repealed  by  section  111 
of  the  Mutual  Educational  and  Cultural 
Exchange  Aciof  1961    lb  Stat.  538'. 

<d>  Mandatory  application  of  rule. 
The  apphcation  of  this  section  is  man- 
datory and  net  subject  to  an  election  by 
the  taxpayer 

'C'  Effectite  date.  This  section  shall 
apply  for  taxable  years  begmning  after 
December  3ll  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin- 
ning before  jknuary  1,  1967.  see  26  CFR 
l,871-7'a>  ^3'    'Rev.  as  of  Jan.  1.  1971 ' , 

§  1.871-10  Kleolion  to  treat  real  prop- 
erty inrflme  a§  effectively  ronnected 
with  I  .'^.  busine<«. 

•  a  I  When  election  may  be  made.  .\ 
nonresident  alien  individual  or  foreign 
corporation  'vhich  during  the  taxable 
year  derives  s.ny  Income  from  real  prop- 
erty which  is  ocated  in  the  United  States 
and.  in  the  case  of  a  nonresident  alien 
individual,  held  for  the  production  of  in- 
come, or  deri'-es  income  from  any  inter- 
est in  any  iiuch  property,  may  elect, 
pursuant  to  s<:ction  871 '  di  or  882' d'  an* 
tills  section,  lo  treat  all  such  income  as 
income  which  is  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  busuiess  m  the  United  States  by 
The  election  may  be  made 
whether  or  ndt  the  taxpayer  is  engaged  in 
trade  or  business  in  the  United  States 
during  the  tixable  year  for  which  the 
election  is  m^de  or  whether  or  not  the 
income  from  real  property 
which  for  th4  taxable  year  is  effectively 
connected  v\\.h  the  conduct  of  a  trade 
the  United  States,  but  it 
only  \^,1th  respect  to  that 
sources  within  the  United 
without  regard  to  this  sec- 
tion, is  not  etectively  connected  for  the 
taxable  year  vith  the  conduct  of  a  trade 
or  business  iijk  the  United  States  by  the 
for  the  taxable  year  the 
no  income  from  real  prop- 


er business  in 
mav  be  mad« 
income  from 
States  which 


taxpayer.  If 
taxpayer  has 
erty  located  it  the  United  States,  or  from 
any  interest  ;n  such  property,  which  is 
subject  to  U  e  tax  impo.sed  by  section 
871iai  or  881  a  '.  the  election  may  not  be 
made.  But  if  an  election  ha.s  been  prop- 
erly made  under  this  section  for  a  taxable 
year,  the  election  remains  in  effect,  un- 
less properly  i  ev  '-ed.  for  subsequent  tax- 
able years  ev  ?n  mough  during  any  such 
subsequent  t;,xable  year  there  is  no  in- 
come from  tl  e  real  property,  or  interest 
therein,  in  reppect  of  which  the  election 
applies. 

'bi   Incomk  to  which  the  election  ap- 
plies— '1)  In\:hided  income    .An  election 
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under  this  section  ,shaU  apply  to  ail  in- 
come from  real  property  which  is  located 
in  the  United  States  and,  m  the  case  of 
a  nonresident  alien  individual,  held  for 
the  production  of  income,  and  to  all  In- 
come derived  from  any  interest  in  siKh 
property,  including  (i)  gains  from  the 
sale  or  exchange  of  such  property  or  an 
interest  therein,  (ii)  rents  or  royalties 
from  mines,  oil  or  gas  wells,  or  other 
natural  resources,  and  liii)  griins  de- 
.'H^r:bed  in  .section  631  ib>  or  (C).  relating 
to  treatment  of  gam  on  the  disposal  of 
timber,  coal,  or  iron  ore  with  a  retained 
economic  interest.  The  election  may  not 
be  made  with  respect  to  only  one  class 
of  such  income  For  purposes  of  the  elec- 
tion, income  from  real  property,  or  from 
any  Interest  in  renl  property,  includes 
any  amount  included  under  section  652 
or  662  in  the  gross  income  of  a  non- 
re.<=ident  alien  individual  or  foreign  cor- 
poration that  is.  the  beneficiary  of  an 
estate  or  trust  If,  by  reason  of  the  ap- 
plication of  section  652' bi  or  862(b) .  and 
the  recrulations  thereunder,  such  amount 
has  the  character  in  the  hands  of  that 
beneficiary  of  income  from  real  property, 
or  from  any  intei-est  in  real  property.  It 
1.S  immaterial  that  no  tax  would  be  im- 
posed on  the  income  by  section  871(a) 
and  !>aragraph  la'  of  5  1,871-7,  or  by 
section  881  ia>  and  paragraph  (a>  of 
.5  1  881-2.  if  the  election  were  not  in 
effect  Thus,  for  example,  if  an  election 
under  this  section  has  been  made  by  a 
nonresident  alien  individual  not  engaged 
m  trade  or  business  in  the  United  States 
dur.ng  the  taxable  year,  the  tax  imposed 
by  section  871ibi  ili  and  paragraph  (b) 
'2'  of  5  1  871-8  applies  to  his  gains  de- 
nved  from  the  sale  of  real  property  lo- 
cated m  the  United  States  and  held  for 
the  production  of  income,  even  though 
such  income  would  rot  be  subject  to  tax 
under  .'iection  871 'a)  if  the  election  had 
not  been  made.  In  further  illustration, 
as.sume  that  a  nonresident  alien  individ- 
ual not  engaged  in  trade  or  basiness,  or 
present,  in  the  United  States  during  the 
taxable  .vear  has  income  from  sources 
wTthin  the  United  States  consisting  of 
oil  royalties,  rentals  from  a  former  per- 
.sonal  residence,  and  capital  gain  from 
the  .«ale  of  another  residence  held  for  the 
production  of  income.  If  he  makes  an 
election  under  this  section,  it  will  apply 
with  respect  to  his  royalties,  rentals,  and 
capital  gain,  even  though  such  capital 
gain  would  not  be  subject  to  tax  under 
section  871  ia>  if  the  election  had  not 
been  made. 

'  2 '  Income  not  included.  For  purposes 
of  .'subparagraph  ( 1  >  of  this  pai-agraph, 
income  from  real  property,  or  from  any 
interest  in  real  property,  does  not  include 
I  i '  interest  on  a  debt  obligation  secured 
by  a  mortgage  of  real  property,  (ii)  any 
portion  of  a  dividend,  within  the  mean- 
ing of  section  316,  which  is  paid  by  a 
corporation  or  a  trust,  such,  as  a  real 
estate  investment  trust  described  in  sec- 
tion'857.  which  derives  income  from  real 
property,  dii)  in  the  case  of  a  nonresi- 
dent alien  individual,  income  from  real 
property,  such  as  a  personal  residence, 
which  is  not  held  for  the  production  of 
income  or  from  any  transaction  in  such 


property  which  was  not  entered  into  for 
profit,  (iv)  rentals  from  personal  prop- 
erty, or  royalties  from  intangible  personal 
property,  within  the  meaning  of  subpara- 
graph (3)  of  this  paragraph,  or  (V)  in- 
come which,  without  regard  to  section 
871(d)  or  882<di  and  this  section,  is 
treated  as  income  which  is  effectively 
connected  for  tlie  Uxable  year  wnth  the 
conduct  of  a  trade  or  business  in  the 
United  States. 

*3 1  Rules  applicable  to  pcr.'ional  prop- 
erty. For  purposes  of  subparagraph  (2) 
of  this  paragraph,  in  the  case  of  a  sales 
agreement,  or  rental  or  royalty  agree- 
ment, affecting  both  real  and  personal 
property,  the  income  from  the  trans- 
action is  to  be  allocated  between  the  real 
property  and  the  personal  property  in 
proportion  to  their  respective  fair  market 
values  unless  the  agreement  specifically 
provides  otherwise.  In  the  case  of  such 
a  rental  or  royalty  agreement,  the  respec- 
tive fair  market  v.Mues  are  to  be  deter- 
mined as  of  the  time  the  agreement  is 
signed.  However,  if  the  amount  of  income 
so  allocated  to  the  personal  property  is 
less  than  30  percent  of  the  total  income 
from  the  transaction,  the  entire  income 
is  to  be  treated  as  income  from  real 
property.  In  making  determinations 
under  this  subparagraph,  the  principles 
of  paragraph  ic  of  §  1.48-1,  relating  to 
the  definition  of  'section  38  property," 
apply  for  purposes  of  determining 
whether  property  is  tangible  or  intangi- 
ble personal  property  and  of  paragraph 
(a)  (5)  of  §  1.1245-1  apply  for  purposes 
of  making  the  allocation  of  income 
between  real  and  personal  property. 

(c)  Effect  of  the  election — ili  Deter- 
mination of  tax.  The  income  to  which,  in 
accordance  with  paragraph  i b i  of  this 
section,  an  election  under  this  .section 
applies  shall  be  sub.iect  to  tax  in  the 
manner,  and  subject  to  the  same  condi- 
tions, provided  by  section  871ib)  1 1)  and 
paragraph  (b> '2)  of  5  1.871-8.  or  by  sec- 
tion 882(a)  a  i  and  paragraph  ib)i2i  of 
§  1,882-1.  For  purposes  of  determining 
such  tax  for  the  taxable  year,  income  to 
which  the  election  applies  shall  be  aggre- 
gated with  all  other  income  of  the  non- 
resident alien  individual  or  foreign 
corporation  which  is  effectively  con- 
nected for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  in  the  United 
States  by  that  taxpayer.  To  the  extent 
that  deductions  are  connected  with 
income  from  real  property  to  which  the 
election  applies,  they  ,^hall  be  tientcd 
for  purposes  of  section  873' a >  or  section 
882'c)(li  as  connected  with  income 
which  is  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  the 
nonresident  alien  individual  or  foreign 
corporation.  An  election  under  this  sec- 
tion does  not  cause  a  nonresident  alien 
individual  or  foreign  corporation,  which 
is  not  engaged'in  trade  or  business  in  the 
United  States  during  the  taxable  year,  to 
be  treated  as  though  such  taxpayer  were 
engaged  in  trade  or  business  in  the 
United  States  during  the  taxable  year 
Thus,  for  example,  the  compensation 
received  during  the  taxable  year  for 
services  performed  in  the  United  States 
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in  a  previous  taxable  year  by  a  nonresi- 
dent alien  individual,  who  has  an  election 
in  effect  for  the  taxable  year  imder  this 
section  but  is  engaged  in  trade  or  busi- 
ness in  the  United  States  at  no  time  dur- 
inj  the  taxable  year,  is  not  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United   States,   In   further   illustration, 
gain  for  the  taxable  year  from  the  casual 
sale  of  personal   property   described  in 
section  1221  d)  derived  by  a  nonresident 
alien  individual  who  is  not  engaged  in 
trade  or  business  in  the  United  States 
during  the  taxable  year  but  has  an  elec- 
tion in  effect  for  such  year  under  this 
section  is  not  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States,  See  §  1,864-3.  If  an  elec- 
tion under  this  section  is  in  effect  for  the 
taxable  year,  the  income  to  which  the 
election  applies  .-^hUi  l:e  treated,  for  pur- 
poses of  .section  871 1  b )  '  1  >  or  section  882 
(a)(1),   section    1441iciiii,   and   para- 
graph lai  of  §  1.1441-4,  as  income  which 
is  effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  busi- 
ness in  the  United  States  by  the  taxpayer. 
(2)    Treatment  of  property  to  which 
election  apphes.   Any  real   property,   or 
interest  in   real  property,   with   respect 
to  which  an  election  imcier  tins  section 
applies  shall  be  treated  as  a  capital  as.set 
which,  if  depreciable,  is  subject  to  the 
allowance  for  depreciation  provided  in 
section   167  and   the  regulations  there- 
imder.    Such    property,    or    interest    in 
property,   shall  be  treated  as  property 
not  used  in  a  trade  or  business  for  pur- 
pases  of  applying  any  provisions  of  the 
Code,  such  as  section  172(dt  (4  i  i  At .  re- 
lating to  gain  or  loss  attributable  to  a 
trade  or  business  for  purposes  of  deter- 
mining   a    net    operating    loss;    section 
1221<2i.  relating  to  property  not  con- 
stituting   a    capital    asset:    or    section 
1231(b),    relating    to    special    rules    for 
treatment  of  gains  and  losses.  For  ex- 
ample, if  a  nonresident  alien  individual 
makes   the   election   imder   this   section 
and,  while  the  election  is  in  effect,  sells 
unimproved  land  which  is  located  m  the 
United  States  and  held  for  investment 
piu-poses,  any  gain  or  loss  from  the  sale 
shall  be  considered   gain  or  loss  from 
the  sale  of  a  capital  asset  and  shall  be 
treated,  for  purposes  of  determining  the 
tax  imder  section  871(b)(1)   and  para- 
graph (b)(2'   of  §  1,871-8,  as  a  gain  or 
loss  which  is  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States, 
(d  I    Manner  of  making  or  revoking  an 
election — il)     Election,    or    revocation, 
without  consent  of  Commissioner — u)  In 
general.  A  nonresident  alien  individual 
or  foreign  corporation  may,  for  the  first 
taxable  year  for  which  the  election  im- 
der this  section  is  to  apply,  make  the 
initial  election  at  any  time  before  the 
expiration  of  the  period  prescribed  by 
section  6511(a),  or  by  section  6511(c)  if 
the  period  for  assessment  is  extended  by 
agreement,  for  filing  a  claim  for  credit 
or  refund  of  the  tax  imposed  by  chapter 
1  of  the  Code  for  such  taxable  year.  This 
election  may  be  made  without  the  con- 
sent of  the  Commissioner.  Having  made 
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the  initial  election,  the  taxpayer  may. 
within  the  time  prescribed  for  making 
the  election  for  such  taxable  year,  re- 
voke the  election  without  the  consent  of 
the  Commissioner.  If  the  revocation  is 
timely  and  properly  made,  the  taxpayer 
may  make  his  initial  election  under  this 
section  for  a  later  taxable  year  without 
the  consent  of  the  Commissioner.  If  the 
taxpayer  revokes  the  initial  election 
wnthout  the  consent  of  the  Commis- 
sioner, he  must  file  amended  income  tax 
returns,  or  claims  for  credit  or  refund, 
where  applicable,  for  the  taxable  vears 
to  which  the  revocation  applies, 

(ii)  Statement  to  be  filed  with  return 
An  election  made  under  this  section 
without  the  consent  of  the  Commissioner 
shall  be  made  for  a  taxable  year  bv  filing 
with  the  income  tax  return  required  un- 
der section  6012  and  the  regulations 
thereunder  for  such  taxable  year  a  state- 
ment to  the  effect  that  the  election  is 
being  made.  This  statement  shall  include 
(0)  a  complete  schedule  of  all  real  prop- 
erty, or  any  interest  in  real  propertv.  of 
which  the  taxpayer  is  titular  or  benefi- 
cial owner,  which  is  located  in  the  United 
States,  (b)  an  indication  of  the  extent 
to  which  the  taxpayer  has  direct  or  bene- 
ficial ownership  in  each  such  item  of  real 
property,  or  interest  in  real  property  (c) 
the  location  of  the  real  propertv  or  inter- 
est therein,  (d)  a  de.scription  of  anv  sub- 
stantial improvements  on  any  such'prop- 
erty.  and  (e>  an  identification  of  any 
taxable  year  or  years  in  respect  of  which 
a  revocation  or  new  election  under  tliis 
section  has  previously  occurred.  This 
statement  may  not  be  filed  with  any 
return  under  section  6851  and  the  regu- 
lations thereunder. 

(iii)  Exemption  from  withholding  of 
tax.  For  statement  to  be  filed  with  a  with- 
holding agent  at  the  beginnmg  of  a  tax- 
able year  in  respect  of  which  an  election 
under  this  section  is  to  be  made  see  para- 
graph (ai  of  §  1.1441-4. 

<2>  Revocation,  or  election,  with  con- 
sent of  Commissioner— d)  in  general.  If 
the  nonresident  alien  individual  or  for- 
eign corporation  makes  the  initial  elec- 
tion under  this  section  for  any  taxable 
year  and  the  period  prescribed  bv  sub- 
paragraph (D.i)  of  this  paragraph  for 
making  the  election  for  such  taxable  year 
has  expired,  the  election  shall  remain  in 
effect  for  all  subsequent  taxable  vears, 
including  taxable  years  for  whicti  the 
taxpayer  realizes  no  income  from  real 
property,  or  from  any  interest  therein, 
or  for  which  he  is  not  required  under 
section  6012  and  the  regulations  there- 
under to  file  an  income  tax  return.  How- 
ever, the  election  may  be  revoked  in  ac- 
cordance with  subdivision  (iii)  of  this 
subparagraph  for  any  subsequent  taxable 
year  with  the  consent  of  the  Commis- 
sioner. If  the  election  for  any  such  tax- 
able year  is  revoked  with  the  consent  of 
the  Commissioner,  the  taxpayer  may  not 
make  a  new  election  before  his  fifth  tax- 
able year  which  begins  after  the  first 
taxable  year  for  which  the  revocation 
Is  effective  unless  consent  is  given  to  such 
new  election  by  the  Commissioner  in  ac- 
cordance with  subdivision  (iii)  of  this 
subparagraph. 
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(ii)  Effect  of  new  election.  A  new  elec- 
tion made  for  the  fifth  taxable  year,  or 
taxable  year  thereafter,  without  the  con- 
sent of  the  Commissioner,  and  a  new 
election  made  with  the  consent  of  the 
Commissioner,  shall  be  treated  as  an 
initial  election  to  which  subparagraph 
<  1 )  of  this  paragraph  applies. 

(iii)  Written  request  required.  A  re- 
quest to  revoke  an  election  made  under 
this  section  when  such  revocation  re- 
quires the  consent  of  the  Commissioner, 
or  to  make  a  new  election  when  such 
election  requires  the  consent  of  the  Com- 
missioner, shall  be  made  in  writing  and 
shall  be  addressed  to  the  Director  of  In- 
ternational Operations,  Internal  Reve- 
nue Service,  Washington,  D.C,  20225,  The 
request  shall  include  the  name  and  ad- 
dress of  the  taxpayer  and  shall  be  signed 
by  the  taxpayer  or  his  duly  authorized 
representative.  It  must  specify  the  taxa- 
ble year  for  wluch  the  revocation  or  new 
election  is  to  be  effective  and  shall  be 
filed  within  75  days  after  the  close  of  the 
first  taxable  year  for  which  it  is  desired 
to  make  the  change.  The  request  must 
specify  the  groimds  which  are  considered 
to  justify  the  revocation  or  new  election. 
The  Director  of  International  Operations 
may  require  such  other  information  as 
may  be  necessary  in  order  to  determine 
whether  the  proposed  change  will  be  per- 
mitted. A  copy  of  the  consent  by  the 
Director  of  International  Operations 
shall  be  attached  to  the  taxpayer's  re- 
turn required  under  section  6012  and 
the  regulations  thereunder  for  the  taxa- 
ble year  for  which  the  revocation  or  new 
election  is  effective.  A  copy  of  such  con- 
.sent  may  not  be  filed  with  any  return 
under  section  6851  and  the  regulations 
thcreimder. 

(e)  Effective  date.  This  section  shall 
apph-  for  taxable  years  beginning  after 
December  31.  1966,  There  are  no  cor- 
responding rules  in  this  part  for  taxable 
years  beginning  before  January  1.  1967. 

§  1.871—11  Cains  from  sale  or  exrhanise 
of  patontK,  ropyrighl.«,  or  Hitnilar 
properly. 

(a)  Contingent  payment  defined.  For 
purposes  of  section  871(a)(1)(D).  sec- 
tion 881(a)(4),  and  this  section,  pay- 
ments wliich  are  contingent  on  the  pro- 
ductivity, use,  or  disposition  of  property 
or  an  interest  therein  include  continuing 
payments,  other  than  installment  pay- 
ments of  a  principal  sum  agreed  upon  in 
the  transfer  agreement,  measured  by  a 
I)ercentape  of  the  selling  price  of  the 
product.'-^  marketed,  or  ba.sed  on  the  units 
manufactured  or  sold,  or  ba.sed  in  a 
similar  manner  upon  production,  sale. 
use,  or  disposition  of  the  property  or  in- 
tere,st  transferred. 

lb  '  Payments  treated  as  contingent  on 
lisc.  Pursuant  to  section  871(e).  if  more 
than  50  percent  of  the  gain  of  a  nonresi- 
dent alien  individual  or  foreicm  corpora- 
lion  for  any  taxable  year  from  the  sale 
or  exchange  after  October  4,  1966,  of  any 
patent,  copyright,  secret  process  or 
formula,  goodwill,  trademark,  trade 
brand,  franchise,  or  other  like  property, 
or  of  any  interest  in  any  such  property, 
is  from  payments  which  are  contingent 
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on  the  procuctivity,  use,  or  disposition 
of  such  property  or  Interest,  all  of  the 
gain  of  such  individual  or  corporation 
for  the  ta.x;ible  year  from  the  sale  or 
exchange  o!  such  property  or  interest 
are,  for  puiposes  of  section  871<ai<i. 
(D).  section  881'a» '4  ' ,  section  1441ibi, 
or  section  ltt42'a'.  and  the  regulations 
thereunder,  to  be  treated  as  being  from 
payments  wruch  are  contingent  on  the 
productivity]  use.  or  disposition  of  such 
property  or  ihterest.  This  paragraph  does 
not  apply  fiir  purposes  of  determining 
under  sectiom  871' b'  a  >  or  882' a'  '1 »  the 
tax  of  a  nonresident  alien  individual  or 
foreign  cor;.)pration  on  income  which  is 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  QU.-;ne.s.s 
in  the  Umtea  States 

'CI  Sale  f.^r  pxchanpe  A  .?a!e  or  ex- 
change for  i)urposes  of  this  section  in- 
cludes a  trar.sfer  by  an  individual  which 
by  reason  o:  section  1235.  relating  to  the 
sale  or  exchange  of  patents,  is  considered 
the  sale  or  exchange  of  a  capital  asset 
The  provisions  of  section  1253.  relating 
to  tran.sfers  of  franchises,  trademark.^. 
and  trade  names,  do  not  apply  in  de- 
termunin^  whether  a  transfer  is  a  sale 
or  exchange  for  purposes  of  this  .section. 

■d'  Recovery  of  adjusted  basis  For 
purposes  of  determining  for  any  taxable 
year  the  amcunt  of  gains  which  are  sub- 
ject to  tax  imder  section  871  a''liiD' 
or  881  a'  4',  payments  received  by  the 
nonresident  alien  individual  or  foreign 
corporation  iuring  such  year  must  be  re- 
duced by  arriounts  representing  recovery 
of  the  taxpayer's  adjusted  basis  of  the 
property  or  Interest  which  is  sold  or  ex- 
changed Wriere  the  taxpayer  receives  m 
the  same  taxable  year  payments  which, 
without  refe-ence  to  section  871'e)  and 
this  section,  are  not  contin^'ent  on  the 
productivity,  use,  or  disposition  of  the 
property  or  interest  which  is  sold  or  ex- 
changed and  payments  which  are  con- 
tingent on  tlie  productivity,  use.  or  dis- 
position of  t^  e  property  jr  interest  which 
IS  sold  or  exchanged,  the  taxpayer's  un- 
recovered  adjiusted  basis  in  the  property 
or  interest  *hich  is  sold  or  exchanged 
must  be  allocated  for  the  taxable  year 
befween  sucA  payments  on  the  basis  of 
the  gross  aniount  of  each  such  type  of 
payments.  'Where  the  taxpayer  receives 
in  the  taxable  year  only  payments  which 
are  not  so  contingent  or  only  payment-^ 
which  are  so  contingent,  the  taxpayer's 
unrecovered  basis  must  be  allocated  in 
its  entirety  to  such  payments  for  the  tax- 
able year. 

e'  Sourc.  rule  In  determining 
whether  gains  described  in  section  871 
■a'  I'D)  or  881  a) '4i  and  paragraph 
b'  of  this  section  are  received  from 
sources  within  the  United  States,  such 
gains  shall  be  treated  as  rentals  or 
royalties  for  the  use  of.  or  privilege  of 
using,  property  or  an  interest  in  property. 
See  section  861'a''4>,  §1.861-5.  and 
paragraph  's.>  of  5  1.862-1. 

fi  Illustr  jtwns.  The  application  of 
this  section  Eia.y  be  illustrated  by  the  fol- 
lowing examples: 


Example    I  / 


individual   who   usee   th«  caah   receipts  and 


i)    A.   a   nonresident   aiiea 
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disbur-iemerito  method  of  accounting  and  the 
calendar  year  as  the  tcucable  year,  holds  a 
U  S  patent  which  he  developed  through  his 
own  effort  On  IJeceimber  15.  1967,  A  enters 
into  an  agreement  of  sale  with  M  Corpora- 
tion, a  domestic  corpc>ration,  whereby  A  as- 
signs to  M  Corporation  all  of  his  tJ.S.  rights 
in  the  patent.  In  consideration  of  the  sale. 
M  Corporation  Is  obligated  to  pay  a  fixed  sum 
of  $60,000.  »20,000  being  payable  on  execu- 
tion of  the  contract  and  the  balance  payable 
in  four  annual  Installments  of  $10,000  each. 
As  additional  consideration,  M  Corjxjratlon 
agrees  to  pay  to  A  a  royalty  in  the  amount  of 
2  percent  of  the  gross  sales  of  the  products 
manufactured  by  M  Corporation  under  the 
patent  A  Is  not  engaged  in  trade  or  business 
in  the  United  States  at  any  time  during  1967 
and  1968  His  adjusted  basis  in  the  patent  at 
the  time  of  sale  is  $28,800. 

(b>  In  1967.  A  receives  only  the  820.000 
paid  by  M  Corporation  on  the  execution  of 
the  contract  of  sale.  No  gain  is  realized  by  A 
uix>n  receipt  of  this  amount,  suid  his  un- 
recovered adjusted  basis  in  the  f>atent  is  re- 
duced to  $8,800  ($28,800  less  $20,000). 

ic)  In  1968.  M  Corptoratlon  has  groes  sales 
of  $600,000  from  products  manufactured 
under  the  patent.  Consequently,  for  1968.  M 
Corporation  pays  $22,000  to  A.  $10,000  being 
the  annual  installment  on  the  fixed  payment 
and  $12,000  being  payments  under  the  terms 
of  the  royalty  pro\-lsion.  A's  recognized  gain 
for  1968  is  $13,200  ($22,000  reduced  by  the 
unrecovered  adjusted  basis  of  $8.800i.  Of 
the  total  gain  of  $13,200,  gain  In  the  amount 
of  So.OOO  ($10,000  |$8,800.-  $10.000/$22,000|) 
Is  considered  to  be  from  the  fixed  Install- 
ment payment  and  of  $7.20  ($12,000  — 
[$3  800  ?  12, 000  «22,0001  )  Is  considered  to  be 
from  the  royalty  pajTnent.  Since  54.5  percent 
($7,200  $13,200)  of  the  gain  recognized  In 
1968  from  the  sale  of  the  patent  is  from  pay- 
ments which  are  contingent  on  the  produc- 
tivity, use.  or  disposition  of  the  patent,  all 
of  the  $13,200  gain  recognized  in  1968  Is 
treated,  for  purposes  of  section  871(a)(1) 
(Di  and  section  1441  lb) .  as  being  from  pay- 
ments which  are  contingent  on  the  produc- 
tivity, use.  or  disposition  of  the  patent. 

Example  i2).  (a)  P,  a  foreign  corporation 
using  the  calendar  year  as  the  taxable  year 
and  not  engaged  in  trade  or  business  In  the 
United  States,  holds  a  US.  patent  on  certain 
property  which  it  developed  through  its  own 
efforts  On  December  I  1968.  P  Corporation 
enters  int-io  an  agreement  of  sale  with  D  Cor- 
poration, a  domestic  corporation,  whereby 
D  Corporation  purchases  the  exclusive  right 
and  license  and  the  right  to  subUcense  to 
others,  to  m^i-nufacture.  use.  and/or  sell  cer- 
tain devices  under  the  patent  In  the  United 
3tat«  during  the  term  of  the  patent  TTie 
agreement  grant*  D  Corporation  the  right 
to  di.=;po6e.  anywhere  in  the  world,  of  ma- 
chinery manufacttired  !n  the  United  States 
and  equipped  with  svich  devices.  Corp>oration 
D  IS  granted  the  right,  at  its  own  expense. 
to  prosecute  infringers  in  Its  own  name  or  in 
the  name  of  F  Corporation,  or  both,  and  to 
retain  any  damages  recovered. 

I  bi  Corporation  D  agrees  to  pay  to  P  Cor- 
poration annually  $5  for  each  device  manu- 
factured under  the  patent  during  the  year 
taut  in  no  case  less  than  $5,000  per  year.  In 
1967  D  Corporation  manufactures  2*500  de- 
vices under  the  patent;  and,  in  1968,  1.500 
devices.  Under  the  terms  of  the  contract  D 
Corp.ra'iqn  pays  to  F  Corporation  In  1967 
112  500  with  respect  to  production  In  that 
year  and  $7  500  in  1988  with  respect  to  pro- 
duction in  that  year  F  Corporation's  basis 
in  the  putent  at  the  time  of  the  sale  is 
817,000 

ici  With  respect  to  the  payments  received 
by  F  Corporation  in  1967.  no  gain  is  realized 
by  that  corporation  and  its  unrecovered  ad- 
justed basis  in  the  patent  Is  reduced  to 
$4,500    iin.OOO   less   $12,500). 


(d)  With  respect  to  the  payments  received 
by  P  Corporation  In  1968.  such  corporation 
has  recognized  gain  of  $.3,000  ($7,500  reduced 
by  unrecovered  adjusted  basis  of  $4.500 1  o: 
the  total  gain  of  $3,000.  gain  In  the  amount 
of  $2,000  ($5,000- 1  $4  500  -$5,000  $7.500|)  is 
considered  to  be  from  the  fixed  Installment 
payment  and  of  $1,000  ( $2,500  -  |  $4,500  ■ 
$2,500/$7,5001 )  is  considered  to  be  from  pay- 
ments which  are  contingent  on  the  produc- 
tivity, use,  or  disposition  of  the  patent  Since 
33.3  percent  ($1,000  $3,000)  of  the  gain  rec- 
ognized In  1968  from  the  sale  of  the  patent  i.s 
from  payments  which  are  contingent  on  the 
productivity,  use,  or  disposition  of  the  patent, 
only  $1,000  of  the  $3,000  gain  for  that  year 
constitutes  gains  which,  for  purposes  of  sec- 
tion 881(a)  (4)  and  section  1442i  a) ,  are  from 
payments  which  are  contingent  on  the  pro- 
ductivity, use.  or  disposition  of  the  patent. 
The  balance  of  $2,000  Is  gain  from  the  sale 
of  property  and  is  not  subject  to  tax  under 
section  881(a) . 

(g)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
recember  31,  1966,  but  only  in  respect  of 
gains  from  sales  or  exchanges  occuirinu 
after  October  4,  1966.  There  are  no  cor- 
responding rules  in  this  part  for  taxable 
years  beginning  before  January  1.  1967 

§  1.871  —  12       Drlfrminalion      of      lax      on 
treaty  income. 

(a)  In  general.  This  section  applies  for 
purposes  of  determining  under  §  1.871-7 
or  §  1.871-8  the  tax  of  a  nonresident  alien 
individual,  or  under  §  1.881-2  or  §  1882-1 
the  tax  of  a  foreign  corporation,  which 
for  the  taxable  year  has  income  described 
in  section  872' a  '  or  882' bt  upon  which 
the  tax  is  limited  by  an  income  tax  con- 
vention to  which  the  United  States  is  a 
party.  Income  for  such  purposes  does  not 
include  income  of  any  kind  which  is 
exempt  from  tax  under  the  provisions  of 
an  income  tax  convention  to  which  the 
United  States  is  a  party.  See  SS  1.872- 
2(c>  and  1.883-1 'bi  This  .section  shall 
not  apply  to  a  nonresident  alien  indi- 
vidual who  is  a  bona  fide  resident  of 
Puerto  Rico  during  the  entire  taxable 
year. 

<b>  Definition  of  treaty  and  nontreaty 
income — (D  In  general,  di  For  pur- 
poses of  this  section  the  term  "treaty 
income"  shall  be  construed  to  mean  the 
gross  income  of  a  nonresident  alien  in- 
dividual or  foreign  corporation,  as  the 
case  may  be,  the  tax  on  which  is  limited 
by  a  tax  convention.  The  term  "non- 
treaty  income"  shall  be  construed,  for 
such  purposes,  to  mean  the  gross  income 
of  the  nonre.sident  alien  individual  or 
foreign  corporation  other  than  the  treaty 
income.  Neither  term  includes  income  of 
any  kind  which  is  exempt  from  the  tax 
imposed  by  chapter  1  of  the  Code 

(ii»  In  determining  either  the  oreaty 
or  nontreaty  income  the  gross  income 
shall  be  determined  in  accordance  with 
§5  1.872-1  and  1  872-2.  or  with  5§  1.882-3 
and  1.883-1.  e.xcept  that  in  determining 
the  treaty  income  the  exclasion  granted 
by  section  116'ai  for  dividends  shall  not 
be  taken  into  account.  Thus,  for  exam- 
ple, treaty  income  includes  the  total 
amotmt  of  dividends  paid  by  a  domestic 
coi-poration  not  disqualified  by  section 
1161b)  and  received  from  sources  within 
the  United  States  if.  in  accordance  with 


a  tax  convention,  the  dividends  are  sub- 
ject to  the  income  tax  at  a  rate  not  to 
exceed  15  percent  but  does  not  include 
interest  which,  in  accordance  with  a  tax 
convention,  is  e.xempt  from  the  income 
tax.  In  further  illustration,  neither  the 
treaty  nor  the  nontreaty  income  includes 
interest  on  certain  .governmental  obliga- 
tions wliich  by  reason  of  section  103  is 
excluded  from  gross  income,  or  interest 
which  by  reason  of  a  tax  convention  is 
exempt  from  tlie  tax  imposed  by  chap- 
ter 1  of  the  Code. 

(iii)  For  purposes  of  applying  any  in- 
come tax  convention  to  which  the  Unit- 
ed States  is  a  party,  original  issue  dis- 
count which  is  subject  to  tax  under  sec- 
tion 871(a>ilMCi  or  881(a)(3)  is  to 
be  treated  as  interest,  and  gains  which 
are  subject  to  tax  under  section  871ia) 
(11  (Di  or  881 'a*  (4)  are  to  be  treated 
as  royalty  income.  This  subdi\ision  shall 
not  apply,  however,  -where  its  applica- 
tion would  be  contrary  to  any  treaty 
obligation  of  the  United  States. 

'2)  Application  of  permanent  estab- 
lishment rule  of  treaties.  In  applying 
this  section  with  respect  to  income  which 
is  not  effectively  connected  for  the  t.ax- 
able  year  with  the  conduct  of  a  trade  or 
business  in  the  United  States  by  a  non- 
resident alien  individual  or  forerun  cor- 
poration, see  section  894' b'.  which  pro- 
vides that  with  respect  to  such  income 
the  nonresident  alien  individual  or  for- 
eign corporation  shall  be  deemed  not 
to  have  a  permanent  establishment  in 
tire  United  States  at  any  time  during  the 
taxable  year  for  purposes  of  applying  any 
exemption  from,  or  reduction  in  rate  of, 
tax  provided  by  any  tax  convention. 

(c)  Determination  of  tax — (1)  In  gen- 
eral. If  the  gross  income  of  a  nonresident 
alien  individual  or  foreign  corporation. 
as  the  case  may  be.  consists  of  both 
treaty  and  nontreaty  income,  the  tax 
liability  for  the  taxable  year  shall  be 
the  sum  of  the  amounts  determined  in 
accordance  with  subparagraphs  (2>  and 
(3)  of  this  paragraph.  In  no  case,  how- 
ever, may  the  tax  liability  so  determined 
exceed  the  tax  liability  itax  reduced  by 
allowable  credits)  with  respect  to  the 
taxpayer's  entire  income,  determined  in 
accordance  with  ?  1.871-7  or  §  1.871-8,  or 
with  S  1.881-2  or  §  1,882-1.  as  though  the 
tax  convention  had  not  come  into  effect 
and  Without  reference  to  the  provisions 
of  this  section.  Determinations  under  this 
paragraph  shall  be  made  without  taking 
into  account  anv  credits  allowed  bv  sec- 
tions 31.  32.  39,  and  6402,  but  such 
credits  shall  be  allowed  against  the  tax 
liability  determined  in  accordance  with 
this  subparagraph. 

(2)  Tax  on  nontreaty  income.  For  pur- 
poses of  subparatiraph  ( 1 1  of  this  para- 
graph, compute  a  partial  tax  'determined 
without  the  allowance  of  any  credit) 
upon  only  the  nontreaty  income  in  ac- 
cordance with  5  1.871-7  or  j;  1  871-8,  or 
with  §  1.881-2  or  §  1.882-1,  whichever 
applies,  as  though  the  tax  convention  had 
not  come  into  effect.  To  the  extent  al- 
lowed by  paragraph  (d)  of  5  1  871-8.  or 
paragraph  (c)  of  5  1.882-1.  the  credits 
allowed  by  sections  33,  35,  and  38  shall 
then    be    allowed,    without    taking    into 
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accoimt  any  item  included  in  the  treaty 
income,  against  the  tax  determined  under 
tills  subparagraph. 

(  3  '  Tax  on  treaty  uicoriie.  For  purposes 
of  subparagraph  1 1 )  of  this  paragraph, 
compute  a  tax  upon  the  gross  amount, 
determined  without  the  allowance  of  any 
deduction,  of  each  separate  item  of  treaty 
income  at  the  reduced  rate  applicable 
to  that  item  under  the  tax  convention. 
No  credits  shall  be  allowed  against  the 
tax  determined  under  this  subparagraph. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (a)  A  nonresident  alien  In- 
dividual who  is  a  resident  of  a  foreign  coun- 
try with  which  the  United  States  has  entered 
into  a  tax  convention  receives  during  the 
taxable  year  1967  from  sources  within  the 
United  States  total  gross  income  of  $4,100, 
consisting  of  the  following  items  and  deter- 
mined without  regard  to  the  $100  exclusion 
granted  by  section  116(a)  : 

Dividends  the  tax  on  which  is  limited 
by  the  tax  convention  to  a  rate  not 
to  exceed  15  percent $3.  100 

Compensation  for  personal  services, 
the  tax  on  which  is  not  limited  by 
the  tax  convention 1.000 

Total  gross  Income 4.100 

(b)   The  dividends  are  paid  by  a  domestic 

corporation  not  disqualified  by  section  116 
(b).  The  taxpayer  Is  engaged  in  business  In 
the  United  States  during  thi.-  taxable  year 
by  reason  of  performing  personal  services  In 
the  United  Stat-es  for  a  period  in  excess  of 
90  days,  but  does  not  have  a  permanent 
establishment  therein.  Under  paragraph  (c) 
(6)(1)  of  §  1.864-4.  the  dividends  are  effec- 
tively connected  for  the  taxable  year  "with 
the  conduct  of  a  trade  or  business  in  the 
United  States.  Interest  expense  in  the  amount 
of  $2,100  connected  with  the  dividend  in- 
come is  paid  by  the  taxpayer  during  the  tax- 
able year. 

I  c  1  The  tax  liability  for  the  taxable  year  is 
$IU3,  determined  as  follows: 

Total  gross  income,  determined  by 
taking  into  account   the  exclusion 

granted  by  section  116(a) $4,000 

Less:   Deduction    for    interest 

expen-se   paid $2,  100 

Deduction  for  personal 
exemption 600    2,700 

Taxable  income. 1,300 

Tax  under  section  1  of  the  Code  (de- 
termined as  provided  in  §  1.871-8 
(b)(2)  as  though  the  tax  conven- 
tion had  not  come  Into  effect )  ($145 
plus  16  percent  of  $300).. 193 

(d)  If  the  tax  had  been  determined  as  pro- 
vided in  paragraph  (c)  (2)  and  (3)  of  this 
section,  the  tax  liability  would  have  been 
$521,  determined  as  follows: 

Nontreaty  gross  Income $1.  OOO 

Less:  Deduction  for  personal  exemp- 
tion   600 

Nontreaty  taxable  Income 400 

Tax  under  section  1  of  the  Code  on 
nontreaty  taxable  income  (14%  of 
$400)    56 

puis;    Tax   on   treaty   Income    (gross 

dividends)    ($3,100  ■  15  percent)  ...         465 

Total  tax 521 

Example  (2),  (a)  A  .nonresident  alien  in- 
dlvldua.  who  is  a  resident  of  a  foreign  coun- 
try with  which  the  United  States  has  entered 
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Into  a  tax  convention  receives  during  the 
taxable  j'ear  1967  from  sources  within  the 
United  States  total  gross  income  of  $22,000, 
consisting  of  the  following  Items: 

Compensation  for  personal  services 
the  tax  on  which  is  not  limited  by 
the  tax  convention $20,000 

Oil  royalties  the  tax  on  which  is 
limited  by  the  tax  convention  to  a 
rate  not  to  exceed  15  percent 2,000 

Total  gross  Income 22,000 

( b )  The  taxpayer  Is  engaged  In  business  in 
the  United  States  during  the  taxable  year  but 
does  not  have  a  permanent  establishment 
therein.  Both  the  compensation  for  personal 
services  and  the  income  from  oil  royalties  are 
considered  to  be  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade  or 
business  in  the  United  States,  an  election 
being  in  effect  under  5  1.871-10  as  to  real 
property  income.  There  are  no  allowable  de- 
ductions, other  than  the  deducrtions  allowed 
by  sections  613  and  873(b)  (3), 

(c)  The  tax  liability  for  the  taxable  year 
is  $6,100,  determined  as  follows: 

Nontreaty  gross  Income $20,000 

Less:  Deduction  for  personal  ex- 
emption   600 

Nontreaty  taxable  Income 19,400 

Tax  under  section  1  of  the  Code  on 
nontreaty  taxable  Income  ($6,170 
plus  45  percent  of  $1.400) 5,  800 

Plus:  Tax  on  treaty  Income  (Gross 
oil  royalties)  ($2,000X15  per- 
cent)     300 

Total  tax  (determined  as  pro- 
vided in  paragraph  (c)  (2) 
and  (3)  of  this  section) 6,100 

(d)  If  the  tax  had  been  determined  under 
paragraph  (b)(2)  of  §  1.871-B  as  though  the 
tax  convention  had  not  come  Into  effect,  the 
tax  liability  would  have  been  $6,478,  deter- 
mined as  follows : 

Total  gross  income $22,000 

Less:  Deduction  under  section 
613  for  percentage  de- 
pletion      ($2000x27V4 

percent)    $650 

Deduction    for    personal 
exemption 600       1.160 

Taxable   Income 20,850 

Tax  under  section  1  of  the  Code  on 
taxable  Income  ($6,070  plus  48  per- 
cent of  $860) 6,478 

<ei  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31.  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin- 
ning before  January  1,  1967,  see  26  CFR 
1.871-7ie)   (Rev.  as  of  Jan.  1,  1971). 

§  1.871—13  Taxation  of  alien  individuals 
for  taxable  year  of  chanc  "f  rpsi- 
dcncc. 

I  a )  In  general.  ( 1)  An  alien  individual 
who  becomes  a  resident  of  the  United 
States  during  the  taxable  year,  or  aban- 
doi-Ls  his  U.S.  residence  during  the  tax- 
able year,  is  taxable  for  such  year  as 
though  his  taxable  year  were  comprised 
of  two  separate  periods,  one  consisting  of 
the  time  durinc  which  he  is  a  resident  of 
the  United  States  and  the  other  consist- 
ing of  the  time  during  which  he  is  not  a 
resident  of  the  United  States.  Accord- 
ingly, the  income  tax  liability  of  an  alien 
individual  under  chapter  1  of  the  Code 
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for  the  taxable  year  in  which  he  changes 
his  residence  a-iU  be  computed  under  two 
different  set^  of  rules,  one  relating  to 
residents  far  :he  period  of  residence  and 
the  other  relating  to  nonresidents  for  the 
penod  of  nDnresidence,  However,  in 
determirung  the  taxable  income  for  sucii 
year  which  i;i  subject  to  the  graduated 
rate  of  lax  irifwsed  by  section  1  or  1201 
of  the  Code,  all  income  for  the  penod  of 
residence  must  be  aggregated  with  the 
income  for  irie  penod  of  nonresidence 
which  is  effectively  connected  for  such 
year  with  the  conduct  of  a  trade  or  ba-^i- 
ness  in  the  United  States. 

'2>  For  pin-poses  of  tins  secuon,  an 
alien  is  de^nied  to  be  a  resident  of  the 
United  State*  for  tlie  day  on  wtuch  he 
becomes  a  resident  of  the  Umted  States 
and  a  nonre^dent  of  the  United  States 
for  the  day  pn  which  he  abandons  his 
U.S.  residenc 

'b»    Establ 
come  from 


hment  of  residence.  In- 
urces  without  the  Umted 
States  which  lis  not  effectively  connected 
with  the  conpuct  by  the  taxpayer  of  a 
trade  or  ba>jne:«  m  the  United  States 
is  not  taxable  if  received  by  an  alien 
individual  while  he  i.s  not  a  resident  of 
the  United  states,  even  though  he  be- 
comes a  resident  of  the  United  States 
after  its  receipt  and  before  the  close  of 
the  taxable  >|ear  However,  mcome  from 
sources  without  the  Umted  States  which 
is  not  effecti'.jely  connected  with  the  con- 
duct by  the  taxpayer  of  a  trade  or  ba<;i- 
ness  in  the  Umted  States  L*;  taxable  if 
received  by  ap  alien  Lnduldual  while  he 
is  a  resddentjof  the  Umted  States,  even 
though  he  earns  the  income  earlier  m 
the  taxable  year  while  he  is  not  a  resident 
of  the  United  States 

ic  Abandpnment  of  rendence.  In- 
come from  ,«)urces  without  the  United 
States  whicii  IS  not  effectively  connected 
with  the  corjduct  by  the  taxpayer  of  a 
trade  or  bos ir ess  m  the  Umted  States  is 
not  taxable  if  received  by  an  alien  in- 
dividual whijp  he  IS  not  a  resident  of  the 
United  States,  even  though  he  earns  the 
income  earlier  in  the  taxable  year  while 
he  is  a  resiient  of  the  United  States, 
However,  miorae  from  soiu^ces  without 
the  Umted  States  which  is  not  effectively 
connected  v^ith  the  conduct  by  the  tax- 
player  of  a  trade  or  business  m  the  United 
States  is  taxable  if  received  by  an  alien 
mdiMdual  while  he  ls  a  resident  of  the 
United  Statet,  even  though  he  abandons 
his  U  S  resilience  after  its  receipt  and 
before  the  clpse  of  the  taxable  year. 

Id'  Special  rules — '1'  Method  of  ac- 
counttn:!.  Paragraphs  'b'  and  'C  of  this 
section  may  not  apply  to  an  alien  in- 
dividual whafor  the  wxable  yt-ar  u.  es  an 
accrual  metmod  of  accounting. 

(2i  Deduckions  for  personal  eievip- 
tions.  An  alien  mdiudual  to  wiiom  tiiis 
section  applies  is  entitled  to  deduct  one 
personal  exemption  for  the  taxable  year 
under  section  151.  In  addition,  he  is  en- 
titled to  sucii  additional  exemptions  as 
are  allowed  is  a  deduction  under  section 
1.51  but  only  to  the  extent  the  amount 
of  such  adlitional  exemptions  do  not 
exceed  his  iixable  mcome  '  determined 
without  regard  to  any  deduction  for  per- 
sonal exemptiorts'   for  the  penod  in  the 
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the  taxable  year  dunng  wliich  he  is  a 
resident  of  the  United  States,  This  sub- 
paragraph d<3es  not  apply  to  the  extent 
It  is  inconsistent  with  section  873,  and 
the  regulations  thereunder,  or  with  the 
provisions  of  an  mcome  tax  convention 
to  which  the  United  States  is  a  party, 

'3i  £xcZu-sion  of  dividends  received. 
In  determining  the  $100  exclusion  for 
the  taxable  year  pro\ided  by  section  116 
in  respect  of  certain  dindends,  only  those 
dividends  for  the  period  of  nonresidence 
may  be  taken  into  account  as  are  ef- 
fectively connected  for  the  taxable  year 
with  ihe  conduct  of  a  trade  or  business 
in  the  Umted  States.  See  5  1.116-lte)  d" . 

(ei  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
followmg  examples; 

Example  (1).  A,  a  maxrled  alien  Individual 
who  uses  the  calendar  year  as  the  taxable 
year  and  the  cash  receipts  and  disbursements 
method  of  accounting,  becomes  a  resident  of 
the  United  States  on  June  1,  1971,  During 
the  i>ertod  of  nonresidence  from  January  1, 
1971,  to  May  31,  1971,  inclusive,  A  receives 
$15,000  Income  from  sources  without  the 
United  States  which  is  not  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness in  the  United  States,  During  the  period 
of  residence  from  June  1,  1971,  to  Decem- 
ber 31  1971,  .\  receives  ij,-aees  of  $10,000  div- 
idends of  $200  from  a  foreign  corporation, 
and  dividends  of  $75  from  a  domeetic  cor- 
poration qualifyliifc  under  section  116(a).  Of 
the  amount  of  wases  ."wj  received,  $2,000  is  for 
services  performed  by  A  outside  the  United 
States  during  the  period  of  nonresidence. 
Total  allowal^le  deductions  (other  than  for 
personal  exemptions  i  amount  to  $700,  none 
of  which  aj-e  deductible  under  section  62  In 
computing  adjusted  srroes  income  For  1971 
.\  s  -^po^xse  has  no  eross  income  and  is  not 
the  dependent  of  another  taxpayer.  For  1971, 
As  taxable  Income  Is  $8,200,  all  of  which  Is 
subject   to  tax  under  section  1.  as  follows: 

Wages    $10,000 

Dividends    from    foreign    corjwra- 

tion    200 

Dividends  from  domestic  corpora- 
tion ($75  less  $75  exclusion) 0 

Adjusted   gross    income 10,200 

l/es,s  deductions: 

Personal  exemptions 

(2:<$650)    $1,300 

Other  allowable 

deductions 700         2.000 

Taxable   Income 8^200 

Example  (2) .  The  facts  are  the  same  as  in 
example  ( 1 )  except  that  during  the  period 
of  nonresidence  from  January  1.  1971,  to 
May  31,  1971,  A  receives  from  sources  within 
the  United  States  income  of  $1,850  which  is 
effectively  connected  with  the  conduct  by 
A  of  a  business  in  the  United  States  and  $350 
in  dividends  from  domestic  corporations 
qualifying  under  section  116(a),  Only  $50 
of  these  dividends  are  effectively  connected 
with  the  conduct  by  A  of  a  business  in  the 
United  States.  The  assumption  Is  made  that 
there  are  no  allowable  deductions  connected 
with  such  effectively  connected  income.  For 
1971,  A  has  taxable  income  of  $10,076  sub- 
ject to  tax  under  section  1  and  $300  Income 
subject  to  tax  under  section  871(a)(1)(A). 
as  follows: 

Wages $10,000 

Business  Income 1.  850 

Dividends    from    foreign    corpora- 

Uon    200 

Dividends  from  domestic  corpora- 
tion ($125  less  $100  exclusion).-  25 

Adjusted  gross  Inccane 12,075 


Less  deductions: 

Personal  exemptions 

(2x$650)    $1,300 

Other  allowable 

deduotlons 700         2.000 

Taxable  income  subject  to  tax  un- 
der section  1 10.075 

Income  subject  to  tax  under  sec- 
tion 871(a)  (1)  (A) 300 

Example  (3),  A.  a  married  individual  with 
three  children,  uses  the  calendar  year  as  the 
taxable  year  and  the  cash  receipts  and  dls- 
biu-sements  method  of  accounting.  On  Octo- 
ber 1,  1971,  A  and  his  family  become  residents 
of  the  United  States  During  the  period  of 
norxresldence  from  January  1,  1971,  to  Sep- 
tember 30,  1971,  A  receives  Income  of  $18,000 
from  sources  without  the  United  States  which 
is  not  effectively  connected  with  the  con.duct 
of  a  trade  or  business  in  the  United  State:s 
and  of  $2,500  from  sources  within  the  United 
States  which  is  effectively  connected  with  the 
conduct  of  a  business  in  the  United  States. 
It  is  assumed  there  are  no  allowable  deduc- 
tions connected  with  such  effectively  con- 
nected income  During  the  period  of  residence 
from  October  1,  1971,  to  December  31,  1971,  A 
receives  wages  of  $2,000,  of  which  $400  Is  for 
services  performed  outside  the  United  States 
during  the  period  of  nonresidence.  Total  al- 
lowable deductions  (other  than  for  personal 
exemptions)  amount  to  $250,  none  of  which 
are  deductible  under  .section  62  in  computing 
adjusted  gross  income.  Neither  the  spouse  nor 
any  of  the  children  has  any  gross  income  for 
1971,  and  the  spouse  is  not  the  dependent  of 
another  taxpayer  for  such  year  For  1971,  A's 
taxable  Income  is  $1,850,  all  of  which  is  sub- 
ject to  tax  under  section  I,  as  follows: 

Wages   (residence  period) $2,000 

Less:  Allowable  deductions..         250 

Taxable  Income  (without  deduc- 
tion for  personal  exemptions) 
(residence  period) $1,  750 

Business  income  (nonresidence  pe- 
riod)    --- -.-       2,500 

Total  taxable  income   (without  de- 
duction for  personal  exemptions)  _       4.  250 
Less  deduction  for  personal  exemp- 
tions: 

Taxpayer 650 

Wife     and     3     children 
(4y$650.    but    not    to 

exceed  $1,750) 

2.400 

Taxable   Income 1,850 

<f>  Efjective  date.  This  section  .shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  There  are  no  cor- 
responding rules  in  this  part  for  taxable 
years  beginning  before  January  1,  1967. 

§1.871-8      [Delcicd] 

Par.  13,  Section  1.871-8  is  deleted. 

Par.  14.  Section  1,872  is  amended  by  re- 
vising sections  872  la)  and  ibi  (3  > ' Bi , h  • 
adding  a  new  paragraph  1 4 1  at  the  end  of 
section  872(b>,  and  by  revising  the  his- 
torical note.  These  amended  and  added 
provisions  read  as  follows: 
§  1.872  Sjalulory  provi«ionH;  gross  in- 
come. 

Sbc.  872.  Gross  income — (a)  Genera/  rule. 
In  the  case  of  a  nonresident  alien  individual, 
gross  income  Includes  only — 

(1)  Gross  income  which  Is  derived  from 
sources  within  the  United  States  and  whicli 
Is  not  effectively  connected  with  the  con- 
duct of  a  trade  or  business  within  the  United 
States,  and 


FEDERAL   REGISTER,    VOL    3o,    NO     193 — TUESDAY.    OCTOBER    5,    1971 


(2  I  Gross  Income  which  is  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States. 

ib|  Exclusions.  •  •  • 

(3)  Compensation  of  participants  in  cer- 
tain exchange  or  training  programs.  •   •   • 

(Bi  An  office  or  place  of  business  main- 
tain in  a  foreign  country  or  in  a  possession 
of  the  United  States  by  a  domestic  corpora- 
tion, a  domestic  partnership,  or  an  individual 
who  is  a  citizen  or  resident  of  the  United 
States. 

(4)  Certain  bond  income  of  residents  of  the 
Ryukyu  Islands  or  the  Trust  Territory  of  the 
Pacific  Lilands.  Income  derived  by  a  non- 
resident alien  individual  from  a  series  E  or 
aeries  H  U.S.  savings  bond,  if  such  individual 
acquired  such  bond  while  a  resident  of  the 
R>-ukj-u  Islands  or  the  Trust  Territory  of  the 
F'aclflc  Islands 

[Sec,  872  as  amended  by  sec.  110(c).  Mutual 
Educational  and  Cultural  Exchange  .^ct  1961 
(75  Stat.  536);  sec  103  lb).  Foreign  Investors 
Tax  Act  1966  (80  Stat.  1550)  ) 

Par.  15,  Section  1,872-1  is  amended  to 
read  as  follows : 

§  1.872—1      Crofts  income  of  nonresident 
alien  individual<i. 

(a)  In  general — dj  Inclusions.  The 
gross  income  of  a  nonresident  alien  in- 
dividual for  any  taxable  year  includes 
only  ( i)  the  gross  income  which  is  derived 
from  sources  within  the  United  States 
and  which  is  not  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States  by 
that  individual  and  <  ii »  the  gross  income, 
irrespective  of  whether  such  income  Ls 
derived  from  sources  within  or  without 
the  United  States,  which  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  In  the 
United  States  by  that  individual.  For  the 
determination  of  the  sources  of  income, 
see  sections  861  through  863  and  the  reg- 
ulations thereunder.  For  the  determina- 
tion of  whether  income  from  sources 
within  or  without  the  United  States  is 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  States,  see  sections  864  (c )  and 
871  (c)  and  (d),  §§1,864-3  through 
1.864-7,  and  §5  1,871-9  and  1.871-10,  For 
•special  rules  for  determining  the  income 
of  an  alien  individual  who  changes  his 
residence  during  the  taxable  year,  see 
5  1.871-13, 

'2'  Exchange  transactions.  Even 
though  a  nonresident  alien  individual 
wiio  effects  certain  transactions  in  the 
United  States  in  stocks,  securiUeF,  or 
commodities  during  the  taxable  year  may 
not,  by  reason  of  section  864' b*  <2)  and 
paragraph  <ci  or  id*  of  I  1.864-2,  be  en- 
Raged  in  trade  or  business  in  the  United 
States  during  the  taxable  year  through 
the  effecting  of  such  transactions,  never- 
theless he  shall  be  required  to  include 
in  gross  income  for  the  taxable  year  the 
gains  and  profits  from  those  transac- 
tions to  the  extent  required  by  5  1.871-7 
or  §  1.871-8, 

<3)  Exclusions.  For  exclusions  from 
gra'^s  income,  see  J  1  872-2. 

(bi  Individuals  not  engaged  m  U.S. 
business.  In  the  case  of  a  nonresident 
alien  individual  who  at  no  time  during 
the  taxable  year  is  engaged  in  trade  or 
business  in  the  United  States,  the  gross 
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income  shall  include  only  1 1  >  the  gross 
income  from  sources  within  the  United 
States  which  is  described  in  section  871 
(a)  and  paragraphs  (b),  (c\  and  <d)  of 
§  1.871-7,  and  (2>  the  gross  income  from 
sources  within  the  United  States  which, 
by  reason  of  section  871  'c  or  <di  and 
§  1.871-9  or  §  1.871-10,  is  treated  as  effec- 
tively connected  for  the  taxable  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  that  individual. 

<c»  Individuals  engaged  in  U.S.  busi- 
ness. In  the  case  of  a  nonresident  alien 
individual  who  is  engaged  in  trade  or 
business  in  the  United  States  at  any  time 
during  the  taxable  year,  the  gross  income 
shall  include  (1)  the  gross  income  from 
sources  within  and  without  the  United 
States  which  is  effectively  cormected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States 
by  that  individual,  12'  the  grass  income 
from  sources  within  the  United  States 
which,  by  reason  of  the  election  provided 
in  section  871(d)  and  §  1.871-10,  is 
treated  as  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
individual,  and  (3)  the  gross  income  from 
sources  within  the  United  States  which 
is  described  In  section  871  (a>  and  para- 
graphs (b),  (cK  and  (d)  of  I  1,871-7  and 
is  not  effectively  connected  for  the  tax- 
able year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
individual, 

(d)  Special  rules  applicable  to  certain 
expatriates.  For  special  rules  for  deter- 
mining the  gross  Income  of  a  nonresi- 
dent alien  individual  who  has  lost  U,8. 
citizenship  with  a  principal  purpose  of 
avoiding  certain  taxes,  see  section  877 
(b)(1). 

(ei  Alien  resident  of  Puerto  Rico.  This 
section  shall  not  apply  in  the  case  of  a 
nonresident  alien  individual  who  is  a 
bona  fide  resident  of  Puerto  Rico  during 
the  entire  taxable  year.  See  section  876 
and  I  1.876-1. 

(f)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31.  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin- 
ning before  January  1,  1967,  see  26  CFR 
1.872-1   (Rev,  as  of  Jan.  1,  1971). 

Par.  16,  Section  1.872-2  is  amended  to 
read  as  follows: 

§  1.872—2      Exclu^ion^  from  gro-.--  itvonio 
of  nonresident  alien  indi>  idiiaK. 

la*  Earnings  of  foreign  ships  or  air- 
craft—  <li  Basic  rule.  So  much  of  the 
income  from  sources  within  the  United 
States  of  a  nonresident  alien  individual 
as  consists  of  earnings  derived  from  the 
operation  of  a  sliip  or  ships  documented, 
or  of  aircraft  registered,  under  the  laws 
of  a  foreign  country  which  grants  an 
equivalent  exemption  to  citizens  of  the 
U.S,  nonresident  in  that  foreign  country 
and  to  corporations  organized  in  the 
Umted  States  shall  not  be  included  In 
gross  income. 

(2)  Equivalent  exemption — mi  Ships 
A  foreign  country  which  either  imposes 
no  income  tax,  or,  in  Impoeing  an  income 
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tax,  exempts  from  taxation  so  much  of 
the  income  of  a  citizen  of  the  U.S.  non- 
resident m  ttiat  foreign  country  and  of 
a  corporation  organized  in  the  United 
States  as  consists  of  earnings  derived 
from  the  operation  of  a  ship  or  ships 
documented  under  the  laws  of  the  United 
States  Ls  considered  as  granting  an 
eqmvalent  exemption  for  punxxses  of  the 
exclusion  from  gross  mcome  of  the  earn- 
ings of  a  foreign  Rliiv  or  ship.'^ 

<ii>  Aircraft.  A  foreign  country  which 
either  impoeef  no  income  tax.  or,  in  im- 
posing an  income  tax.  exempts  from  tax- 
ation so  much  of  the  income  of  a  citizen 
of  the  US.  nonresident  in  that  foreign 
country  and  of  a  corporation  organized 
in  the  United  States  as  consists  of  earn- 
ings derived  from  the  ojx-ration  of  air- 
craft registered  under  the  laws  of  the 
United  States  is  considered  a.s  granting 
an  equivalent  exemption  for  purposes  of 
the  exclusion  from  gross  income  of  the 
earnings  of  foreign  aircraft. 

<3i  Definition  of  earnings.  For  pur- 
poses of  subparagraphs  ( 1 1  and  ( 2 1  of 
this  paragraph,  compensation  for  per- 
sonal servTces  perfonr.ed  by  an  individual 
aboard  a  ship  or  aircraft  does  not  con- 
stitute earnings  derived  bv  such  individ- 
ual from  the  operation  of  ships  or  air- 
craft. 

(b)  Compensation  paid  by  foreign  em- 
ployer to  participants  in  certain  ex- 
change or  training  programs  -tl)  Ex- 
clusion from  income.  Compensation  paid 
to  a  nonresident  alien  individual  for  the 
period  that  the  nonresident  alien  in- 
dividual is  temporarily  present  in  the 
United  States  as  a  nonimmigrant  under 
subparagraph  (Fi  (relating  to  the  ad- 
mii5sion  of  students  into  the  United 
States)  or  subparagraph  'Ji  'relating  to 
the  admission  of  teachers,  trainees,  spe- 
cialists, etc.,  into  the  United  States'  of 
.section  101<a>il5)  of  the  Immit-ratlon 
and  Nationality  Act  <8  USC  1101<a* 
1 15)  (F)  or  fJi  I  shall  be  excluded  from 
gross  income  if  the  compensation  is  paid 
to  such  alien  by  his  foreign  employer. 
Compensation  paid  to  a  nonresident  alien 
individual  by  the  US  office  of  a  domestic 
bank  which  is  acting  as  paymaster  on 
behalf  of  a  foreign  employer  constitutes 
compensation  paid  by  a  foreign  employer 
for  purposes  of  this  paragraph  if  the 
domestic  bank  is  reimbursed  by  the  for- 
eign employer  for  such  payment  A  non- 
resident alien  individual  who  is  tempo- 
rarily present  in  the  Unittd  States  as  a 
nonimmigrant  under  such  subparagraph 
(J»  includes  a  nonresident  alien  individ- 
ual admitted  to  the  United  States  as  an 
"exchange  visitor"  under  section  201  of 
the  U.S.  Infoi'mation  and  Educational 
Exchange  Act  of  1948  '22  USC  1446). 
which  section  was  repealed  by  section  111 
of  the  Mutual  Education  and  Cultural 
Exchange  Act  of  1961  '75  Stat    538  ' 

'2'  Definition  of  foreign  eviployer.  For 
purposes  of  this  paragraph,  the  term 
"foreign  employer"  means  a  nonresident 
alien  Individual,  a  foreign  partnership,  a 
foreign  corporation,  or  an  office  or  place 
of  business  maintained  in  a  foreign 
country  or  in  a  possession  of  the  United 
States    by    a    domestic    corporation,    a 
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domestic  partnership,  or  an  individual 
who  IS  a  citi2en  or  resident  of  the  United 
States  The  term  does  not  include  a  for 
eitrn  government  However,  see  section 
893  and  5  1,893-1.  Thus,  if  a  French 
citizen  emplok-ed  in  the  Pans  branch  of  a 
banking  coripany  incorporated  in  the 
State  of  New  York  were  admitted  to  the 
United  StateJB  under  section  101a>'15> 
'  J '  of  the  Iijimieration  and  Nationality 
Act  to  study  monetary  theory  and  con- 
tinued to  receive  a  salary  from  such  for- 
eign branch  Ihile  studying  in  the  United 
States,  such  palary  would  not  be  includ- 
ible in  hjs  gloss  income. 

'Ci  Tax  cipnvt^ntion.  Income  of  any 
kind  which  i.i  exempt  from  tax  under  the 
provision.^  of  a  tax  convention  or  treaty 
to  which  th*  United  States  is  a  party 
shall  not  be  included  in  the  gross  in- 
come of  a  nonresident  alien  individual. 
Income  on  \»hich  the  tax  is  limited  by 
tax  convention  shall  be  included  in  the 
sross  income  of  a  nonresident  alien  in- 
dividual if  ij  is  not  otiierwise  excluded 
from  gross  income  See  §§  1.871-12  and 
1894-1. 

id»  Certain  bend  income  of  residents 
of  the  Ryukwi  Islands  or  the  Tru^t  Ter- 
ritory of  thelPaciflc  Islands.  Income  de- 
rived by  a  nom-esident  alien  individual 
from  a  .senM  E  or  senes  H  US.  savings 
bond  shall  njot  be  included  m  gross  in- 
come if  such  |n±\idual  acquired  the  'oond 
wtule  he  wai  a  resident  of  the  Ryukyu 
Islands  or  th?  Trust  Terntory  of  the  Pa- 
cific Islands  It  IS  not  necessary  that  the 
mdmdual  arntinue  to  be  a  resident  of 


such  Islands 
period  when 


or  Trust  Territory  for  the 
without  regard  to  section 
872'bi'4i  aid  this  paragraph,  the  in- 
come from  tlie  bond  would  otherwise  be 
his  gross  mcome  under  the 
provisions  o:]  section  446  or  454 

e'  Certain  annuities  received  under 
qualified  plans.  Pursuajit  to  .-ection  871 
i'.  income  received  by  a  nonresident 
alien  individual  ao  an  annuity  under  a 
qualified  aruiuity  plan  described  In  .sec- 
tion 403  a'  pi  'relating  to  taxation  of 
employee  annuities ' ,  or  from  a  qualified 
trust  described  m  section  401' ai  -relat- 
ing to  qualimed  pension,  profit-sharing, 
and  stock  bocius  plans'  which  is  exempt 
from  tax  unoer  section  501' a'  '  relatmg 
to  exemption  from  tax  on  coiTx>rations. 
certain  trusts,  etc  ■ ,  shall  not  be  included 
in  gross  mdome.  and  shall  be  exempt 
from  tax,  foil  purposes  of  section  87!  and 
5.^  1.871-7   aid   1.871-8.   if— 

1 1 1  All  ofl  the  personal  services  by 
reason  of  wljuch  the  aunnuity  is  payable 
were  either- 

'  1  >  Persorial  services  performed  out- 
side tJie  Uniied  States  by  an  individual 
'Whether  or  not  the  annuitant'  who,  at 
the  time  of  performance  of  the  services, 
was   a   nonresident   alien   mduidual.   or 

1 11 1  Persotal  services  performed  m  the 
United  Statt'js  by  a  nonresident  alien  in- 
dividual wlilpther  or  not  the  ar-muitant' 
which,  by  rea-son  of  section  864  b '  '  1 ' 
I  or  corresponding  provision  of  any  prior 
law  I .  were  npt  personal  services  causing 
such  individual  to  t>e  engaged  m  trade 
or  business  in  the  United  States  during 
the  taxable  vear,  and 

(2>  At  the  time  the  first  amount  is 
paid  under    he  annuity  plan,  or  by  the 
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trust,  ao  an  annuity  of  the  k^nci  described 
in  subparagraph  '  1  >  of  this  pamgraph  90 
{jercent  or  more  of  the  employees  or  an- 
nuitants for  whom  contributions  or 
benefit*  are  provided  under  the  annuity 
plan,  or  under  the  plan  or  plans  of  which 
the  trust  is  a  part,  are  citizens  or  resi- 
dents of  the  United  States. 

This  paragraph  shall  apply  whether  or 
not  the  taxE>ayer  is  engaged  in  trade  or 
business  in  the  United  States  at  any  time 
during  the  taxable  year  in  which  the  an- 
nuity is  received.  This  paragraph  shall 
not  apply  to  distributions  by  an  employ- 
ees' trust  or  from  an  annuity  plan  which 
give  rise  to  gains  described  in  section  402 
'a»'2i  of  403(a)  1 2>.  whichever  applies. 
See  section  871<ai  1 1)  <B)  and  paragraph 
•  o'liiii  of  §1.871-7.  For  exemption 
from  withholding  of  tax  at  source  cm  an 
annuity  which  is  exempt  from  tax  under 
section  8711  f  I  and  this  paragraph,  see 
paragi-aph   <gi    of  11.1441-4. 

If  I  Other  exclusions.  Income  which  is 
from  sources  without  the  United  States, 
as  determined  under  the  provisions  of 
sections  861  through  863,  and  the  regu- 
lations thereunder,  is  not  included  in  the 
ero.ss  income  of  a  nonresident  alien  in- 
dividual unless  such  income  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  individual.  To 
determine  specific  exclusions  in  the  case 
of  other  items  which  are  from  sources 
within  the  United  States,  see  the  appli- 
cable sections  of  the  Code.  For  special 
rules  under  a  tax  convention  for  deter- 
mining the  .sources  of  income  and  for 
excluding,  from  gross  income,  income 
from  sources  without  the  United  States 
whicii  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States,  see  the  applicable  tax 
convention.  For  determining  which  in- 
come from  sources  without  the  United 
States  is  efTectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States,  see  section  864(c)(4)  and 
5  1  864-5. 

*g'  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin- 
ning before  January  1.  1967,  see  26  CFR 
1  872-2    Rev.  as  of  Jan.  1,  1971^. 

P'VR  17  Section  1  876-1  Is  amended  by 
revising  paragraphs  'b)  and  (O  and  by 
adding  a  new  paragraph  (d).  These 
amended  and  added  provisions  read  as 

follows: 

§  1.87(»— I     Alien  residents  of  Puerto  Rico. 

«  •  *  •  « 

'b»  Exceptions.  Though  subject  to  the 
tax  imposed  by  section  1,  a  nonresident 
alien  individual  who  is  a  bona  fide  resi- 
dent of  Puerto  Rico  during  his  entire 
taxable  year  shall  nevertheless  be  treated 
as  a  nonre^sident  alien  individual  for  the 
purpose  of  many  provisions  of  the  Code 
relatmg  to  nonresident  alien  individuals. 
Thus,  for  example,  such  a  resident  of 
Puerto  Rico  is  not  allowed  to  determine 
hLs  tax  HI  accordance  with  the  optional 
tax  table  section  4(d)(1));  is  not  al- 
lowed the  standard  deduction  ^section 
142' b>   1'  > :  is  not  allowed  a  deduction 


for  a  "dependent"  who  is  a  resident  of 
Puerto  Rico  unless  the  dependent  is  a 
citizen  of  the  United  States  'section  152 
(b)(3));  is  subject  to  withholding  of 
tax  at  source  under  chapter  3  of  the 
Code  (sections  1441 'e)  and  1451'e)):  is 
generally  excepted  from  the  collection  of 
income  tax  at  source  on  wages  'para- 
graph (d)  (1)  of  §  31.3401ia>  '6»-l  of  this 
chapter  (Employment  Tax  Regula- 
tions)); is  not  allowed  to  make  a  joint 
return  or  a  jomt  declaration  of  esti- 
mated tax  (sections  6013'aMi>  and 
6015ib) ) ;  must  pay  his  estimated  income 
tax  on  or  before  the  15th  day  of  the  4th 
month  of  the  taxable  year  i  sections 
6015<i)(3),  6073'a).  and  6153ia»(l)): 
and  generally  must  pay  his  income  tax 
on  or  before  the  15th  day  of  the  6th 
month  following  the  clcvse  of  the  taxable 
year  (sections  6072' ci  and  6151 'ai  ). 

(c)  Credits  against  tax.  Tlie  credits  al- 
lowed by  section  31  '  relating  to  tax  with- 
held on  wages),  section  32  'relating  to 
tax  withheld  at  source  on  nonresident 
aliens),  section  33  'relating  to  taxes  of 
foreign  countries),  section  35  'relating 
to  partially  tax-exempt  interest),  sec- 
tion 38  (relating  to  investment  in  certain 
depreciable  property) ,  and  section  39  (re- 
lating to  certain  u^es  of  gasoline  and 
lubricating  oil  i  shall  be  allowed  against 
the  tax  determined  in  accordance  with 
this  section.  No  credit  shall  be  allowed 
under  section  37  in  respect  of  retirement 
income. 

'd)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966  For  corre.s:{3onding 
rules  applicable  to  taxable  years  becin- 
ning  before  January  1,  1967,  see  26  CFR 
1.876-1  (Rev.  as  of  Jan,  1,  1971). 

Par.  18.  Section  1.877  Is  redesignated  as 
§  1.878  and  revised  to  read  as  follows: 

§  1.878      .Slatiilory      pro\i«i()n« :      cerlaiii 
foreign  exempt  orsani/ations. 

Sec.  878.  Foreign  educational,  charitable. 
and  certain  other  exempt  organizations.  For 
special  provisions  relating  to  unrelated  busi- 
ness Income  of  foreign  educational,  charita- 
ble, and  other  exempt  trusts,  see  section 
512(a). 

(Sec.  878  as  redesignated  by  sec.  103(f)(1), 
Foreign  Investors  Tax  Act  1966  (80  Stat. 
1551) 1 

Par.  19.  The  following  new  section  is 
inserted  immediately  after  §  1.876-1 : 

§  1.877      Statutory    provisions:    expatria- 
tion to  avoid  tax. 

Sec.  877.  Expatriation  to  avoid  tax — (a)  In 
general.  Every  nonre.sident  alien  individual 
who  at  any  time  after  March  8.  1965,  and 
within  the  10-year  period  Immedl.itely  pre- 
ceding the  close  of  the  taxable  year  lost  US. 
citizenship,  unless  such  loss  did  not  have  for 
one  of  its  principal  purposes  the  avoidance 
of  taxes  under  this  subtitle  or  subtitle  B. 
shall  be  taxable  for  such  taxable  year  in  the 
manner  provided  in  subsection  (b)  if  the 
tax  imposed  pursuant  to  such  suiisection 
exceeds  the  tax  which,  without  regard  to 
this  section,  is  imposed  pursuant  to  section 
871. 

(b)  Alternative  tax.  A  nonresident  alien 
individual  described  in  subsection  (a)  shall 
b«  taxable  for  the  taxable  year  as  provided 
In  section  1  or  section  1201  (b) ,  except  that — 

(1)  The  gross  Income  shall  include  only 
the  gross  income  descntsed  in  section  872(a) 
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(as  modified  by  subsection  (c)  of  this  sec- 
tion) .  and 

(2)  The  deductions  shall  be  allowed  If 
and  to  the  extent  that  they  are  connected 
with  the  gross  Income  included  under  this 
section  except  that  the  capital  loss  carryover 
provided  by  section  1212(b)  shall  not  be 
allowed;  and  the  proper  allocailon  and  ap- 
portionment of  the  deductions  for  this  pur- 
pose shall  be  determined  as  provided  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate. 

For  purposes  of  paragraph  (2),  the  deduc- 
tions allowed  by  section  873(b)  shall  be  al- 
lowed: and  the  deduction  (for  losses  not  con- 
nected with  the  trade  or  business  if  incurred 
in  tran.sactions  entered  into  for  profit)  al- 
lowed by  section  165(c)  (2)  shall  be  allowed, 
but  only  if  the  profit.  If  such  transaction  had 
resulted  in  a  profit,  would  be  included  in 
gross  income  under  this  section. 

(c)  Special  rules  of  source.  For  purposes  of 
subsection  ib).  the  following  items  of  gross 
income  shall  be  treated  as  income  from 
sources  within  the  United  States: 

(1)  Sale  oj  property,  dams  on  the  sale  or 
exchange  of  property  (other  than  stock  or 
debt  obligations)  located  in  the  United 
States. 

(2)  Stock  or  debt  obligations.  Gains  on  the 
sale  or  exchange  of  stock  issued  by  a  domestic 
corporation  or  debt  obligations  of  U.S. 
persons  or  of  the  United  States,  a 
State  or  political  subdivision  thereof,  or  the 
District  of  Columbia. 

(d)  Exception  for  loss  of  citizenship  for 
certain  causes.  Subsection  (a)  shall  not  apply 
to  a  nonresident  alien  individual  whose  loss 
of  U.S.  citizenship  resulted  from  the  applica- 
tion of  section  301  ib) .  350.  or  355  of  the  Im- 
migration and  Nationality  Act.  as  amended 
(8  U.S.C.  1401(b).  1482.  or  1487). 

(e)  Burden  of  proof.  If  the  Secretary  or  his 
delegate  establishes  that  it  Is  reasonable  to 
believe  that  an  individual's  loss  of  U.S.  citi- 
zenship would,  but  for  this  section,  re.su;t  in 
a  substantial  reduction  for  the  taxable  year 
in  the  taxes  on  hl.s  probable  income  for  such 
year,  the  burden  of  proving  for  such  taxable 
year  that  such  loss  cf  citizenship  did  not 
have  for  one  of  its  principal  purposes  the 
avoidance  of  taxes  u'.ider  this  subtitle  or  sub- 
title B  shall  be  on  such  individual. 

[Sec.  877  as  added  by  sec,  103(f)  (1),  Foreign 
investors  Tax  Act  1966  |80  Stat,  1551)  ] 

Par.  20.  Section  1.932  is  amended  by 
revising  section  932' a)  and  by  adding  a 
historical  note  as  follows: 

§  1.932  Statutory  provision.*;  tavalioM  of 
citizens  of  possesMioiis  of  llie  I  nileil 
States. 

Sec.  932.  Citizens  of  possessions  of  the 
United  States— {&)  General  rule.  Any  In- 
dlvidtia!  who  is  a  citizen  of  any  possession  of 
the  United  States  (but  not  otherwise  a  citi- 
zen of  the  United  States)  and  who  is  not  a 
resident  of  the  United  States  shall  be  subject 
to  taxation  under  this  subtitle  In  the  same 
manner  and  subject  to  tlie  same  conditions 
as  in  the  case  of  a  nonresident  alien  individ- 
ual. This  section  shall  have  no  application  in 
the  case  of  a  citizen  of  Puerto  Rico. 

•  •  «  •  • 

(Sec.  932  as  amended  by  sec.  103 ( m) .  Foreign 
Investors  Tax  Act  1966   (80  Stat.  1554)] 

Par.  21.  Section  1  932-1  is  amended  by 
revising  paragraph  <a>  to  read  as 
follows  I 

§  1.932-1  .Status  of  citizcri>  of  I'.S. 
pos»«>sioti>i. 

(a^  General  rule — <1»  Definition  and 
treatment.  A  citizen  of  a  possession  of  the 
United  States  (except  Puerto  Rico>,  who 
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is  not  otherwise  a  citizen  or  resident  of 
the  United  States,  including  only  the 
States  and  the  District  of  Columbia,  is 
treated  for  the  pui-pose  of  the  tax  as  if 
he  were  a  nonresident  alien  individual. 
For  purposes  of  the  tax  imposed  on  self- 
employment  income  by  chapter  2  of  the 
Code,  the  preceding  sentence  docs  not 
apply  to  the  Virgin  Islands,  Guam,  or 
American  Samoa.  See  section  1402(a^ 
(9).  See  subpart  A  section  871  and  fol- 
lowing >  .  part  n,  subchapter  N.  chapter  1 
of  the  Code,  and  the  regulations  there- 
under, for  rules  relating  to  impasition  of 
tax  on  nonresident  alien  individuals.  For 
Federal  income  tax  purposes,  a  citizen  of 
a  passc.s.sion  of  the  United  States  who 
is  not  otherwise  a  citii'cn  of  the  United 
States  is  a  citizen  of  a  possession  of  the 
United  States  who  has  not  become  a  citi- 
zen of  the  United  Stiites  by  naturaliza- 
tion in  a  State  or  the  District  of  Colum- 
bia. The  fixed  or  determinable  annual  or 
periodical  income  from  sources  within  the 
United  States  of  a  citizen  of  a  possession 
of  the  United  States  who  is  treated  a.s  if 
he  was  a  nonre.sidetit  alien  individual  is 
subject  to  withli^lding  See  section  1441. 
•  *  •  •  * 

Par.  22.  Section  1.1493  is  amended  by 
adding  a  historical  note  to  read  as  fol- 
lows: 

§  1.119,1      Statutory  provisions;  definition 
of  foreign  trust. 


[Sec.  1493  as  in  effect  before  its  repeal  by 
sec.  103(1)  (2),  Foreign  Investors  Tax  Act  1966 
(80  Stat.  1544)  ] 

Par.  23.  Section  1.1493-1  is  revised  to 
read  as  follows: 

§  1.11-93—1      Definition   of  foreign   tru>t. 

For  taxable  years  beginning  before 
January  1,  1967.  a  trust  is  to  be  corisid- 
ered  a  "foreign  trust"  within  the  mean- 
ing of  chapter  5  of  the  Code,  if,  assuming 
a  subsequent  sale  by  the  trustee,  outside 
the  United  States  and  for  cash,  of  the 
property  transferred  to  the  trust,  the 
profit,  if  any.  from  such  sale  'being  in- 
come from  sources  without  the  United 
States  under  the  provisions  of  part  I  i  sec- 
tion 861  and  following),  subchapter  N. 
chapter  1  of  the  Code^ ,  would  not  be  in- 
cluded in  the  gross  income  of  the  trust 
under  subtitle  A  of  the  Code.  For  taxable 
years  beginning  after  December  31,  1966, 
the  term  "foreign  trust."  as  used  in  chap- 
ter 5  of  the  Code,  ,<;hall  have  the  meaning 
prescribed  by  section  7701  fa  >i 31). 

Par.  24.  Section  1.6012-1  is  amended 
by  revising  paragraphs  (a»<5)  and  (b> 
to  read  as  follows: 

§  1.6012—1       Individuals  required  to  make 
return"  of  inronie. 

(a)  Individual  citizen  or  resident.  •  •  • 

(5)  Returns  made  by  ayents.  The  re- 
turn of  income  may  be  made  by  an  agent 
if  the  person  hable  for  the  making  of  the 
return  is  unable  to  make  it  by  reason  of 
illness  or  continuous  absence  from  the 
Umted  States  for  a  period  of  at  least  60 
days  before  the  date  prescribed  by  law 
for  making  the  return.  A  return  may  also 
be  made  by  an  agent  if  the  taxpayer  re- 
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quests  permission,  in  writing,  of  the  dis- 
trict director  for  the  internal  revenue 
district  in  which  is  located  the  legal  resi- 
dence or  pnncipal  place  of  business  of 
the  person  liable  for  the  making  of  the 
return,  and  such  district  director  deter- 
mines that  good  cau.^  exists  for  permit- 
ting the  return  to  be  so  made.  However, 
assistance  in  the  preparation  of  the  re- 
turn may  be  rendered  under  any  circum- 
stances. Whenever  a  return  is  made  by  an 
agent  it.  ihall  be  accompanied  by  a  power 
of  attorney  in  proper  form,  or  a  copy 
thereof,  specifically  authorizing  him  to 
represent  his  principal  in  making,  ex- 
ecuting, and  filing  the  income  return. 
Form  2848  may  be  used  for  tiiis  purpose. 
Tire  agent,  as  well  as  the  taxpayer,  may 
incur  liability  for  the  penalties  provided 
for  erroneous,  false,  or  fraudulent  re- 
turns. For  the  requirements  regarding 
signing  of  returns,  see  §  1.6061-1,  The 
rules  of  paragraph  'e)  of  §  601.504  of 
this  chapter  (Statement  of  Procedural 
Rules'  shall  apply  under  this  subpara- 
graph in  deterniining  whether  a  copy  of 
a  power  of  attorney  must  be  certified. 
*  «  •  •  • 

(b)  Return  of  nonresident  alien  indi- 
vidual—  (1)  Requirement  of  return — (i) 
In  general.  Except  as  otherwise  provided 
in  subparagraph  (2)  of  this  paragraph, 
every  nonresident  alien  individual  who 
is  engaged  in  trade  or  business  in  the 
United  States  during  the  taxable  year  or 
who  has  income  which  is  subject  to  taxa- 
tion under  subtitle  A  of  the  Code  shall 
make  a  return  on  Form  1040NR.  For  this 
purpose  it  is  immaterial  that  the  gross 
income  for  the  taxable  year  is  less  than 
the  minimum  amount  specified  in  sec- 
tion 6012(ai  for  making  a  return.  Thus, 
a  nonresident  alien  individual  who  is  en- 
gaged m  a  trade  or  business  in  the  United 
States  durmg  the  taxable  year  is  re- 
quired to  tile  a  return  on  Form  1040NR 
even  thougli  <a  >  he  has  no  income  which 
IS  effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States,  <b)  he  has  no  income  from 
sources  witliin  the  United  States,  or  (c) 
his  income  is  exempt  from  income  tax  by 
reason  of  an  mcome  tax  convention  or 
any  section  of  the  Code.  However,  if  the 
nonresident  alien  individual  has  no  gross 
income  for  the  taxable  year,  he  is  not 
required  lo  complete  the  return  schedules 
but  ma^t  attach  a  .statement  to  the  re- 
tuiTi  indicatmg  tiie  amount  and  nature 
of  any  exclusions  claimed. 

iii»  Treaty  income.  If  the  gross  in- 
come of  a  nonresident  alien  individual 
includes  treaty  income,  as  defined  in 
paragraph  (bi(l)  of  §  1.871-12,  a  state- 
ment shall  be  attached  to  the  return  on 
Form  1040NR  showing  with  respect  to 
that  income — 

I  a  >   Tlie  amounts  of  tax  withheld, 

I  b )  The  names  and  post  office  ad- 
dresses of  withholding  agents,  and 

<c>  Such  other  information  as  may  be 
required  by  the  return  form  or  by  the 
instructions  issued  with  respect  to  the 
form.,  to  .show  the  taxpaver's  entitlement 
to  the  reduced  rale  of  tax  under  the  tax 
convention, 

(2)  Exceptions — iIj  Return  ruiit  re- 
quired when  tax  is  fully  paid  at  source. 
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A  nonresident  alien  Individual  who  at 
no  time  diring  the  taxable  year  is  en- 
gaged in  k  trade  or  business  in  the 
Umted  States  is  not  required  to  make  a 
return  for  the  taxable  year  if  his  tax 
liability  for  the  taxable  year  is  fuliy 
satisfied  by  the  withholding  of  tax  at 
source  under  chapter  3  of  the  Code.  This 
subdivision  does  not  apply  to  a  nonresi- 
dent alien  individual  who  has  income 
for  the  taxable  year  which  is  treated  un- 
der section  871  'C  or  fd'  and  5  1  871-9 
I  relating  tjo  students  or  trainees '  or 
5  1,871-10  irelating  to  real  property  in- 
come '  as  uTJcome  which  is  effectively  con- 
nected for  the  taxable  year  in  which  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  individual,  or  to 
a  nonresidant  alien  individual  making  a 
claim  undei-  .5  301,6402-3  of  this  chapter 
•  Procedure  and  Administration  Regula- 
tions >  for  tne  refund  of  an  overpayment 
of  tax  for  ttie  taxable  year.  For  purposes 
of  this  suodlvision.  some  of  the  items 
of  income  from  sources  within  the  United 
States  upon  which  the  tax  hability  will 
not  have  been  fully  satisfied  by  the  with- 
holding of  jtax  at  source  under  chapter 
3  of  the  Code  are; 

I  a'  Interest  upon  so-called  tax-free 
covenant  bonds  upon  which,  in  accord- 
ance with  section  1451  and  5  1.1451-1. 
a  tax  of  on  y  2  percent  is  required  to  be 
withheld  at  the  source, 

I  b  I  In  til  e  case  of  bonds  or  other  evi- 
dences of  indebtedness  issued  after 
September  28.  1965,  amounts  described 
In  section  i71'aMli(Ci, 

(c>  Capital  gains  described  in  section 
871 1  a> '  2>  ajnd  paragraph  ^  d  ^  of  5  1  871- 
7,  and 

'd<  Accrued  interest  received  in  con- 
nection witn  the  sale  of  bonds  between 
interest  dates,  which,  in  accordance  '?,1th 
paragraph  th'  of  .5  1.1441-4.  is  not  sub- 
ject to  withholding  of  tax  at  the  source. 
<iii  Return  of  alien  changing  place 
of  residence  'a*  If  an  alien  individual 
becomes  a  aesident  of  the  United  States 
during  the  laxable  year  and  is  a  resident 
of  the  Unitod  States  on  the  last  day  of 
such  year,  he  must  make  a  return  on 
Form  1040  for  the  taxable  year.  How- 
ever, a  separate  schedule  is  required  to 
be  attached  to  this  return  to  show  the 
Income  tax  computation  for  the  part  of 
the  taxable  year  during  which  the  alien 
was  not  a  resident  of  the  United  States. 
A  Form  104 )NR,  clearly  marked  State- 
ment" across  the  top.  may  be  used  as 
such  a  .separate  schedule. 

lb'  If  ar,  alien  individual  abandons 
his  U.S.  residence  diu-lng  the  taxable 
year  and  is  not  a  resident  of  the  United 
States  on  the  last  day  of  such  year,  he 
must  make  a  return  on  Form  1040NR 
for  the  taxaDle  year  However,  a  separate 
schedule  is  required  to  be  attached  to 
this  return  i.o  show  the  income  tax  com- 


putation foi 


the  part  of  the  taxable  year 


during  whica  the  alien  was  a  resident  of 
the  United  States.  A  Form  1040.  clearly 
marked  '  Stutement"  across  the  top.  may 
be  used  as  such  a  separate  schedule. 

'c  A  return  is  required  under  this 
subdivision  only  if  the  alien  individual 
is  otherwise  required  to  make  a  return 
for  the  taxa  )le  year. 
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I  HI  I  Beneficiaries  of  estates  or  trusts. 
A  nonresident  alien  individual  who  is  a 

beneficiary  of  an  estate  or  trust  which 
is  enaasred  in  trade  or  business  in  the 
United  States  is  not  required  to  make  a 
return  for  the  taxable  year  merely  be- 
cause he  IS  deemed  to  be  engaged  in  trade 
or  business  within  the  United  States  un- 
der section  875i2i  However,  such  non- 
resident alien  beneficiary  will  be  required 
to  make  a  return  if  he  otherwise  satisfies 
the  conditions  of  subparagraph  (iMi) 
of  this  paragraph  for  making  a  return. 

<iv)  Certain  alien  residents  of  Puerto 
Rico.  This  paragraph  does  not  apply  to 
a  nonresident  alien  individual  who  is  a 
bona  fide  resident  of  Puerto  Rico  during 
the  taxable  year.  See  section  876  and 
paragraph  '  a  > '  1 )  ( iii )  of  this  section. 

(3'  Representative  or  agent  for  non- 
resident alien  individual — fi)  Cases 
where  power  of  attorney  is  not  required. 
The  responsible  representative  or  agent 
within  the  United  States  of  a  nonresident 
alien  individual  shall  make  on  behalf  of 
his  nonresident  alien  principal  a  re- 
turn of.  and  shall  pay  the  tax  on,  all  in- 
come coming  witiiin  his  control  as  rep- 
resentative or  agent  which  is  .subject  to 
the  income  tax  under  subtitle  A  of  the 
Code.  The  agency  appointment  will  de- 
termine how  completely  the  agent  is 
substituted  for  the  principal  for  tax  pur- 
poses. Any  person  who  collects  interest 
or  dividends  on  deposited  securities  of  a 
nonresident  alien  individual,  executes 
ownership  certificates  in  connection 
therewith,  or  sells  such  securities  under 
special  instructions  shall  not  be  deemed 
merely  by  reason  of  such  acts  to  be  the 
responsible  representative  or  agent  of  the 
nonresident  alien  individual.  If  the  re- 
sponsible representative  or  agent  does 
not  have  a  specific  power  of  attorney 
from  the  nonresident  alien  individual  to 
file  a  return  m  his  behalf,  the  return 
shall  be  accompanied  by  a  statement  to 
the  effect  that  the  representative  or 
agent  does  not  pcssess  specific  power  of 
attorney  to  file  a  return  for  such  indi- 
vidual but  that  the  return  is  being  filed 
in  accordance  with  the  provisions  of  this 
subdivision 

'ill  Cases  where  power  of  attorney  is 
required  Whenever  a  return  is  made  by 
an  agent  acting  under  a  duly  authorized 
power  of  attorney  for  that  purpose,  the 
return  shall  be  accompanied  by  the  power 
of  attorney  in  proper  form,  or  a  copy 
thereof,  specifically  authorizing  him  to 
represent  his  principal  m  making,  exe- 
cuting, and  filing  the  income  tax  return. 
Form  2848  may  be  used  for  this  purpose. 
The  agent  as  well  as  the  taxpayer,  may 
incur  liability  for  the  penalties  provided 
for  erroneous,  false,  or  fraudulent  re- 
turns For  the  requirements  regarding 
signing  of  returns,  see  5  1.6061-1.  The 
rules  of  paragraph  '  e  i  of  5  601  504  of  this 
chapter  '  Statement  of  Procedural  Rules) 
shall  apply  under  this  subparagraph  in 
determining  whether  a  copy  of  a  power 
of  attorney  must  be  certified. 

I  iii  I  Limitation.  A  return  of  income 
shall  be  required  under  this  subpara- 
graph only  if  the  nonresident  alien  indi- 
vidual IS  otherwise  required  to  make  a 
return  in  accordance  with  this  para- 
graph. 


(4)  Disallowance  of  deductions  and 
credits.  For  provisions  di.sallowing  deduc- 
tions and  credits  when  a  return  of  income 
has  not  been  filed  by  or  on  behalf  of  a 
nonresident  alien  individual,  .see  section 
874(ai  and  the  regulations  thereunder 

1 5)  Effective  date.  This  paragrai^h 
shall  apply  for  taxable  years  beginning; 
after  December  31.  1966.  For  correspond- 
ing rules  applicable  to  taxable  years 
beginning  before  January  1,  1967,  see  26 
CPR  1.6012-l(b)  (Rev.  as  of  Jan  1 
1971). 

•  •  •  •  • 
Par.  25.  Section  1.6012-3  is  amended  bv 

revising  subparagraph  (2>   li),  (iiii,  and 
(v)  of  paragraph  ib'  to  read  as  foliows: 

§  1.6012-3      K.lurii-  h\  fiduciaries. 

•  •  .  .  ♦ 

(b)  For  other  persons.  *   •   • 

(2)  Nonresident  alien  individuals~(i> 
In  general.  A  resident  or  domestic  fidu- 
ciary or  other  person  charged  with  the 
care  of  the  person  or  property  of  a  non- 
resident alien  individual  shall  make  a 
return  for  that  individual  and  pay  the 
tax  unless — 

<a>  The  nonresident  alien  individual 
makes  a  return  of,  and  pays  the  tax  on, 
his  income  for  the  taxable  year, 

(b>  A  responsible  representative  or 
agent  in  the  United  States  of  the  non- 
resident alien  individual  makes  a  return 
of,  and  pays  the  tax  on,  the  income  of 
such  alien  individual  for  the  taxable 
year,  or 

(c)  The  nonresident  alien  individual 
has  appointed  a  person  in  the  United 
States  to  act  as  his  agent  for  the  pur- 
pose of  making  a  return  of  income  and 
the  fiduciary  or  other  person  charged 
with  the  care  of  the  person  or  property 
of  such  alien  individual  attaches  a  copy 
of  the  agency  appointment  to  his  return 
on  Form  1041. 

•  •  «  .  , 
(iii)    Disallowance  of  deductions   and 

credits.  For  provisions  disallowing  deduc- 
tions and  credits  when  a  return  of  in- 
come has  not  been  filed  by  or  on  behalf 
of  a  nonresident  alien  individual,  see  sec- 
tion 874  and  the  regulations  thereunder 

•  •  •  «  . 

(V)  Cross  reference.  For  requirements 
of  withholding  tax  at  source  on  non- 
resident alien  indiivduals  and  of  returns 
with  respect  to  such  withheld  taxes  see 
§§  1.1441-1  to  1.1465-1,  inclusive. 

•  •  •  .  , 

Par.  26.  Section  1  6012-4  is  revised  to 
read  as  follows : 

§  1.6012 — 1-      MiMPcllaneou^  return.«. 

For  returns  by  regulated  investment 
companies  of  tax  on  undistributed  capi- 
tal gain  designated  for  special  treatment 
under  section  852 '  b  >  <  3  >  i  D  > ,  see  §  1 .852- 
9.  For  returns  with  respect  to  tax  with- 
held on  nonresident  aliens  and  foreign 
corporations  and  on  tax-free  convenant 
bonds,  see  §5  1  1461-1  to  1.1465-1,  inclu- 
sive. For  returns  of  tax  on  transfers  to 
avoid  income  tax.  see  §  1  1494-1.  For  the 
requirement  of  an  annual  report  by  per- 
sons completing  a  Government  contract. 
see  26  CFR  il939i  17.16  i Treasury  De- 
cision 4906.  approved  June  23,  1939  >,  and 
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26  CFR  <1939)  16.15  (Treasury  Decision 
4909.  approved  June  28,  1939  >.  as  made 
aijplicablc  to  section  1471  of  the  1954 
Code  by  Treasury  Decision  6091,  ap- 
i.-roved  August  16.  1954  '19  F.R.  5167, 
C.B.  1954-2,  47).  See  also  §  1  1471-1. 

Par.  27.  Section  1  6015  is  amended  by 
revising  the  heading  and  historical  note 
to  read  as  follows : 

§  1.601.1(a)  Slalut<)r>  prov  i-i<iii»  ;  tlcvla- 
ralicin  of  e'.|inKil«-<i  iinome  lax  by 
indi>  idual>  :  retinircmcnl  of  declara- 
tion. 


(Sec.  6015(a)    as  amended  by  sec.  5,  Act  of 

Sept.  14,  1960  (Public  Law  86-770.  74  Stat. 
1000);  sec.  103ij)(l).  Foreign  Investors  Tax 
Act  1966  (80  Slat.  1554):  sec.  803(d)(7), 
Tax  Reform  Act  1969  (83  Slat.  684 1  1 

Par.  28.  Section  1.6015' a i-l  is  amended 
by  deleting  paragraph  'o  and  revising 
paragraph  i  d  > .  as  follows : 

§  1.601.5(a)-l       Dcrlaraliori  of  f^tinialrd 
inronic  tax  hv  in<li\  idiiaU. 


(c)  [Deletedl 

(d)  Nonresident  alien  individuals.  For 
the  rules  exempting  certain  nonresident 
alien  individuals  from  the  requirement 
of  making  a  declaration  of  estimated  in- 
come tax.  see  5  leoio'D-l. 

•  «  *  •  * 

Par.  29.  Section  1.6015 <i)  is  redesig- 
nated as  §  1.6015'j>  and  revised  to  read 
as  follows: 

§  1.6()l,'>(j)  .'»lalutor>  |)ro>  i>ioil>;  decla- 
ration c)f  c-liinatrd  income  tax  by 
individuals :  applicability. 

Sec.  6015.  Declaration  of  estimated  income 
tax  by  indiiHduals.   •    •    • 

(J)  Applicability.  This  section  shall  be  ap- 
plicable only  with  respect  to  taxable  years 
beginning  after  December  31.  1954:  and  sec- 
tions 58.  59,  and  60  of  the  Internal  Revenue 
Code  of  1939  shall  continue  in  force  with  re- 
spect to  taxable  years  beginning  before  Janu- 
ary  1,   1955. 

(Sec    6015(J)    as  redesignated  by  sec.  103(j) 
(2)   Foreign  Investors  Tax  Act  1966  (80  Stat. 

1554) 1 

((b)  Declarations  of  estimated  tax.  In  the 
case  of  a  taxable  year  beginning  before  (De- 
cember 30.  1969  [,  if  any  taxpayer  is  required 
to  make  a  declaration  or  amended  declara- 
tion of  estimated  tax.  or  to  pay  any  amotmt 
or  additional  amount  of  estimated  tax.  by 
reason  of  the  amendments  made  by  [the 
Tax  Reform  Act  of  19691.  such  amount 
or  additional  amount  shall  be  paid  ratably 
on  or  before  each  of  the  remaining  in- 
stallment dates  for  the  taxable  year  begin- 
ning with  the  first  installment  date  on  or 
after  (January  29.  1970 1.  With  respect  to  any 
declaration  or  payment  of  estimated  tax  be- 
fore such  first  Installment  date,  sections 
6015  (and)  6654  •  •  •  of  the  Internal  Reve- 
nue Code  of  1954  .'shall  be  applied  without 
regard  to  the  amendments  made  by  [the  Tax 
Reform  Act  of  1969 1.  For  purposes  of  this 
subsection,  the  term  ■installment  date" 
means  any  date  on  which,  under  section 
6153  •  •  •  of  such  Code  •  •  •.  an  install- 
ment payment  of  estimated  tax  is  reqvured 
to  be  made  by  the  taxpaver.  (Sec.  946(b). 
Tax  Reform  Act   1969   (83  Stat.  729))) 

§  1.601.'5(j)-l       (Redesignated] 

Par.  30.  Section  1.6015 (i)-l  is  redesig- 
nated as  §  1.6015<j)-l. 
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Par.  31.  The  following  new  sections 
are  inserted  immediately  after  ?  1  6015 
ihi-1: 

§  l.601a(i)  Statutory  provisions;  d<'cla- 
ralion  of  estimated  income  lax  by 
individuals:  nonresident  alien  indi- 
viduals. 

(1)  Nonresident  alien  individuals.  No  dec- 
laration shall  be  required  to  be  made  under 

this  section  by  a  nonresident  alien  individ- 
ual unless — 

( 1 )  Withholding  under  chapter  24  is  made 
applicable  to  the  wages,  as  defined  in  sec- 
tion 3401(a).  of  such  Individual, 

(2)  Such  individual  has  Income  (other 
than  compensation  lor  personal  services  sub- 
ject to  deduction  and  withholding  under 
section  1441)  which  is  efTectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States,  or 

(3)  Such  individual  is  a  resident  of  Puerto 
Rico  during  the  entire  taxable  year 

jSec.  6015(1)  as  added  by  sec.  103(J)  (3),  For- 
eign Investors  Tax  Act  1966  (80  Stat.  1554)  ] 

§  1.601  ,^(i)-l  Nonresident  alien  indi- 
\  iduals. 

(a)  Exception  from  requirement  of 
making  a  declaration.  No  declaration  of 
estimated  income  tax  is  required  to  be 
made  under  section  6015(ai  and 
§16015<a)-l  by  a  nonresident  alien 
individual  unless — 

1 1 1  Such  individual  has  wages,  as  de- 
fined in  section  3401ia'.  and  the  regula- 
tions thereunder,  upon  which  tax  is  re- 
quired to  be  withheld  under  section  3402. 

i2i  Such  individual  has  income  i other 
than  compensation  for  personal  services 
upon  which  tax  is  required  to  be  with- 
held at  source  under  section  1441  >  which 
is  efTectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  busi- 
ness in  the  United  States  by  such  in- 
dividual, or 

•  3i  Such  individual  has  been,  or  ex- 
pects to  be,  a  resident  of  Puerto  Rico 
during  the  entire  taxable  year. 

(b'  Rules  applicable  to  nonresident 
alien  individuals  required  to  make  a 
declaration — <1>  Tests  to  be  applied.  A 
nonresident  alien  individual  who  is  not 
excepted  by  paragraph  '&>  of  this  sec- 
tion from  the  requirement  of  making  a 
declaration  of  income  tax  is  required  to 
file  a  declaration  if  his  gross  income 
meets  the  requirements  of  section 
6015'ai  and  5  l,6015<a)-l.  In  making 
the  determination  under  section  6015 
(ai  (1>  as  to  whether  the  amount  of  the 
gross  income  of  a  nonresident  alien  in- 
dividual is  such  as  to  require  making  a 
declaration  of  estimated  income  tax, 
only  the  tests  of  subparagraphs  <A) 
(i)  or  (ii)  and  (B)iii)  of  such  section 
shall  apply,  since  a  nonresident  alien 
individual  may  not  make  a  .ioint  dec- 
laration by  reason  of  section  6015ibi 
and  is  not  a  head  of  household.  Only  in 
a  rare  case  would  a  nonresident  alien 
individual  be  a  surviving  spouse. 

i2»  Determination  of  gross  income.  To 
determine  the  gross  income  of  a  non- 
resident alien  individual  who  is  not,  or 
does  not  expect  to  be.  a  resident  of  Puerto 
Rico  during  the  entire  taxable  year,  see 
section  872  and  §5  1.872-1  and  1.872-2. 
To  determine  the  gross  income  of  a  non- 
resident alien  individual  who  is,  or  ex- 
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pects  to  be,  a  resident  of  Puerto  Rico 

during  tlie  entire  taxable  year,  see  sec- 
tion 876  and  5  1  876-1.  For  purposes  of 
applying  paragraph  (a)i2»  of  this  sec- 
tion, income  wliich  is  effectively  con- 
nected for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  in  the  United 
States  includes  all  income  which  is 
treated  under  section  871  (c)  or  (d)  and 
I  1.871-9  (relating  to  students  and  train- 
ees >  or  §  1.871-10  irelating  to  real  prop- 
erty income)  as  income  which  is 
effectively  connected  for  such  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States. 

<ci  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31.  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin- 
ning before  January  1,  1967,  see  26  CFR 
1  6015(a)-l(d)  (Rev.  as  of  Jan. 1, 1971). 

Par.  32.  Section  1  6061-1  is  amended 
to  read  as  follows: 

§  1.6061—1       Signinp  of  returns  and  otlier 
doeunirnts  by  individuals. 

(a)  Requirement.  Each  individual 
(iiwrluding  a  fiduciary  ■  shall  sign  the  in- 
come tax  return  required  to  be  made  by 
him.  except  that  the  return  may  be 
signed  for  the  taxpayer  by  an  agent  who 
is  duly  authorized  in  accordance  with 
paragraph  (a)  (5)  or  (b»  of  §  1.6012-1  to 
make  such  return.  Other  returns,  state- 
ments, or  documents  required  under  the 
provisions  of  subtitle  A  or  F  of  the  Code 
or  of  the  regulations  thereimder  to  be 
made  by  any  person  with  respect  to  any 
tax  imposed  by  subtitle  A  of  the  Code 
shall  be  signed  in  accordance  with  any 
regulations  contained  in  this  chapter, 
or  any  instructions,  issued  with  respect 
to  such  returns,  statements,  or  other 
documents. 

(b)  Cross  references.  For  provisions 
relating  to  the  signing  of  returns,  state- 
ments, or  other  docimients  required  to  be 
made  by  corporations  and  partnerships 
with  respect  to  any  tax  imposed  by  sub- 
title A  of  the  Code,  see  §§  1.6062-1  and 
1.6063-1,  respectively.  For  provisions  re- 
lating to  the  making  of  returns  by  agents. 
see  paragraphs  (a)(5)  and  (b)  of 
5  1  6012-1 :  and  to  the  making  of  returns 
for  minors  and  persons  under  a  disabil- 
ity, see  paragraph  (a)(4)  of  §16012-1 
and  paragraph  (b»  of  ?  1.6012-3. 

Procedure  and  Administration 
Regulations 

[26  CFR  Part  3011 

Par  33.  Section  301.7701  is  amended 
by  revising  section  7701(a>  (20),  by  add- 
ing paragraphs  <30),  <31),  (33).  and  (34) 
to  section  7701 'a>.  and  by  revising  the 
liistorical  note.  These  amended  and 
added  provisions  read  as  follows: 

§301.7701      Statutory     provisions;     defi- 
nitions. 

Sec.  7701.  Definitions,  (a)  When  used  In 
this  title  where  not  otherwise  distinctly  ex- 
pressed or  manifestly  Incompatible  with  the 
Intent  thereof — 


(20)  Employee.  For  the  purpose  of  apply- 
ing the  provisions  of  section  79  with  respect 
to  group-term  life  Insurance  purchased  for 
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provisions  of 


19388 

employe<«.    fir   -he   purpose  of  appl>i:.g   '-he 


;eci;oiis  104,   105.  and  l')6  wiiii 


respect  to  acmdeat  and  healm  insurance  or 
accident  and  l-.ealth  planii,  for  the  purpose  of 
applying  tha  provLsioos  of  section  101  ib) 
w;;ti  respect  to  employees'  death  benefits, 
and  for  the  purpose  of  applying  the  provi- 
sions of  sub:  tie  A  with  respect  to  contribu- 
tions to  or  under  a  stock  bonus,  pension, 
profit-sharlni'.  cr  annuity  plan,  and  with 
respect  to  distributions  under  such  a  plan, 
or  by  a  trus'.  forming  part  of  such  a  plan, 
the  term  ■  employee"  shal!  include  a  full- 
time  life  in.surance  salesman  who  is  consid- 
ered an  employee  for  tiie  purp<:>se  of  chapter 
21,  ^^r  ;n  the  case  ^f  sen.'ices  performed  be- 
f  re  January  1,  19,51,  who  would  be  consid- 
ered an  emplovee  if  his  services  were  per- 
formed dunr, ;  1951 


■United  States 
reside:.-    of   the   United 


1 30)    VS    r/con    T:.e  -erm 
person"  mea:  s — 
lA)    A    cltipen 
States, 

(B)  A  dorrJpstic  partr.er'!h;p, 
(Cl  A  donie^'tc  corporation  and 
iD)  Any  estate  or  trust  i  other  than  a  for- 
eign estate  o:  f-irelgn  trust,  within  the  mean- 
ing of  .section  7701 1  a)  (3m  . 

(311  Forei'tn  estate  or  tru.ft  TTie  terms 
'•foreign  estate"  and  foreign  trust"  mean 
trust,  as  the  case  may  be,  the 
income  of  which,  from  sr>\ircf>  without  the 
United  States  which  Is  not  efTectively  con- 
the  conduct  of  a  trade  or  busi- 
ness within  the  United  States  is  not  Includi- 
ble In  gross  Income  under  subtitle  A, 


(331    Reg 
"regulated  pio 

(A)    A  cortf-'ira'i 
Ing  or  sale  o 

(I)    Eectr.i 
disposal  ser\ 

(U)    TT,in; 
paragrapn 
municipd; 
an  intr  i  -a- 
less  trc: :-.•;.■ 
urban  bus  - 

(ill)    Traniportdtion      (not 
clause  (11)  )  liy  motor  vehicl 


ic    utility.   The    term 

,•    meatus — 

traeed  in  the  furnish - 


enc'-cy,  gas,  water,  or  sewerage 
es,  lt 
rtat;  -n   'not  i:-,',':-ided  in  sub- 
I    on  an  intrastate,  suburban, 
nterurban  electric  railroad,  on 
municipal,  or  suburban  track- 
'm   or  on  a  municipal  or  sub- 
Included     In 


If  the   rates 


the  case   may   be    have   been  established  or 

approved  by  a  State  or  political  subdivision 
thereof,  by  iin  agency  or  instrumentality  of 
the  United  States,  by  a  public  service  or  pub- 
lic utility  ccmmisslon  or  other  similar  body 
of  the  Dis'r  ct  of  Columbia  or  of  any  State 
or  political  iiubdlvtsion  thereof,  or  by  a  for- 
eign countr'5  or  an  agency  tir  insTumentallty 
or  political  s.ibdivlsion  thereof 

(B)    A  cojporatlon  engaged  as  a  common 

carrier  In   tf e   furnishing   or  sale  of   trans- 

by    pipeline.     If    subject 

'he    Federal    Power 


portation    c  f 

to    the    Jurisdiction 

Commission 


(C)    A 

carrier 


^urati  jn  engaged  as  a  common 
.n    the    furnishing    or    .sale    of 


for  such   furnishing  or  sale,  as 


transportatl3n  by  railroad,  if  subject  to  the 
Jurisdiction  of  the  Interstate  Commerce 
Commission,  :>r  (il)  in  t^he  furnishing  or  sale 
(jX  transpitiratlon  of  oil  or  oither  petroleum 
pr-T.ducts  Including  shale  oil)  by  pipeline, 
if  stibject  t3  the  Jurisdiction  of  the  Inter- 
state Comrrerce  Commission  r,r  if  the  rates 
for  such  furni.shmg  or  .sale  are  subject  to  the 
of    a    public    service    or    public 


Jurisdiction 

utility  comtilsolon  or  other  similar  body  of 
the  Distrlc!  of  Columbia  or  of  any  State. 
Di  A  cciporation  engaged  in  the  furnlsh- 
Ir.it  or  sale  of  telephoi:ie  or  telegraph  service, 
if  the  rates  for  3uch  furnishing  or  sale  meet 
the  requirements  of  subparagraph   i  .\  i 

(Et   A  ootporatlon  engaged  in  the  furnish- 
ing  or  sale   of   transportation   as  a  common 
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carrier  by  air.  subject  to  the  Jurisdiction  of 
the  Civil  Aeronautics  Board. 

(F)  A  corporation  engaged  in  the  furnish- 
ing or  sale  of  transportation  by  common  ear- 
ner by  water  subject  to  the  Jurisdiction  of 
the  Interstate  Commerce  Commission  under 
part  lU  of  the  Interstate  Commerce  Act,  or 
suoject  to  the  Jurisdiction  of  the  Federal 
Maritime  Board  under  the  Intercoastal  Ship- 
ping Act.  1933. 

(Gi  A  railroad  corporation  subject  to  part 
I  of  the  Interstate  Commerce  Act,  If  (1)  sub- 
stantially all  of  Its  railroad  properties  have 
been  leased  to  another  such  railroad  corpo- 
ration or  corporations  by  an  agreement  or 
agreements  entered  Into  before  January  1. 
1954,  (11)  each  lease  Is  for  a  term  of  more 
than  20  years,  and  (111)  at  least  80  percent  or 
more  of  Its  gross  Income  (computed  without 
regard  to  dividends  and  capital  gains  and 
losses)  for  the  taxable  year  Is  derived  from 
such  leases  and  from  sources  described  In 
subparagraphs  (A)  through  (F),  Inclusive. 
For  purposes  of  the  preceding  sentence,  an 
agreement  for  lease  of  raUroad  properties  en- 
tered Into  before  January  1.  1954,  shall  be 
considered  to  be  a  lease  Including  such  term 
as  the  total  number  of  years  of  such  agree- 
ment naay,  unless  sooner  terminated,  be  re- 
new^ed  or  continued  under  the  terms  of  the 
agreement,  and  any  such  renewal  or  continu- 
ance under  such  agreement  shall  be  consid- 
ered part  of  the  lease  entered  Into  before 
January  1.  1954. 

( H )  A  common  parent  corporation  which  Is 
a  common  carrier  by  railroad  subject  to  part 
I  of  the  IntersFtate  Commerce  Act  If  at  least 
80  percent  of  its  gross  Income  (computed 
without  regard  to  capital  gains  or  losses)  Is 
derived  directly  or  Indirectly  from  sources 
described  in  subparagraphs  (A)  through  (P), 
Inclusive.  For  purposes  of  the  preceding  sen- 
tence, dividends  and  Interest,  and  income 
from  leases  described  in  subparagraph  (G), 
received  from  a  regulated  public  utility  shall 
be  considered  as  derived  from  sources  de- 
scribed In  subparagraphs  (A)  through  (P), 
inclusive,  if  the  regulated  public  utility  Is  a 
member  of  an  affiliated  group  (as  defined  In 
section  1504)  which  Includes  the  common 
parent  corporation. 

The  term  "regulated  public  utility"  does 
not  ( except  as  provided  In  subparagraphs 
(G)  and  (H)  Include  a  corporation  described 
m  subparagraphs  (A)  through  (F) ,  Inclusive, 
unless  80  percent  or  more  of  Its  gross  Income 
(computed  without  regard  to  dividends  and 
capital  gains  and  losses)  for  the  taxable  year 
Is  derived  from  sources  described  In  subpara- 
graphs lAi  through  (P),  Inclusive.  If  the 
taxpayer  establishes  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that  (i)  Its  revenue 
from  regulated  rates  described  In  subpara- 
graph (A|  or  (D)  and  Its  revenue  derived 
from  unregulated  rates  are  derived  from  the 
operation  of  a  single  Interconnected  and  co- 
ordinated system  or  from  the  operation  of 
more  than  one  such  system,  and  (II)  the  un- 
regulated rates  have  been  and  are  substan- 
tially as  favorable  to  users  and  consumers  as 
are  the  regulated  rates,  then  such  revenue 
from  such  unregulated  rates  shall  be  con- 
sidered, for  purposes  of  the  preceding  sen- 
tence, as  Income  derived  from  sources  de- 
scribed In  subparagraph  (A)  or  (D). 

(34)  Estimated  income  tax.  The  term  "esti- 
mated Income  tax"  means — 

(Ai    In  the  case  of  an  Individual,  the  esti- 
mated tax  as  defined  in  section  6016(c),  or 

(B)   In    the    case    of    a    corporation,    the 
estimated  tax  as  defined  In  section  6016(b). 

[Sec.  7701  as  amended  by  sees.  22  (g)  and 
(hi,  Alaska  Omnibus  Act  (73  Stat.  146,  147) ; 
sees.  18  (1)  and  (J),  Hawaii  Omnibtos  Act  (74 
Stat.  416):  sec.  103  (t).  Social  Security 
.Amendments  1960  (74  Stat.  941);  sees.  6(c) 
and  7ihi,  Rev  .Act  1962  (76  Stat.  982,  988); 
sec    5    Act  of  Oct    23    1962   (Public  Law  87- 


870.  76  atat.  1161);  sees,  204(a)(3)  and  234 
(b)(3).  Rev.  Act  1964  (78  Stat.  36,  114); 
sec.  102(b)(5),  Ta.x  Adjustment  Act  1966 
(80  Stat.  64);  sec.  103(1)  (1),  Foreign  In- 
vestors Tax  Act  1966  (80  Stat,  1554)  j 

[PR  Doc.71-14520  Piled  10-4-71;8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

National    Park   Service 

[  36   CFR    Part   2  ] 

APPALACHIAN      NATIONAL      SCENIC 
TRAIL   AND  OTHER   TRAILS 

Notice  of  Proposed   Rule  Making 

The  National  Trails  System  Act  of 
October  2,  1968  <82  Stat  919;  16  U.SC. 
1241,  et  seq.).  places  a  responsibility  on 
the  agency  administering  a  national 
scenic  or  recreation  trail  to  issue  regula- 
tions that  will  govern  the  use  and  pro- 
tection of  that  trail  anci  to  proviide  for 
the  maintenance  of  goocd  conduct  on  and 
along  such  trail. 

The  general  regulations  applicable  to 
areas  of  the  National  Park  System  as 
contained  in  Parts  1  tiirough  6  of 
Chapter  I.  Title  36.  Code  of  Federal 
Regulations  (especially  Part  2  relating 
to  public  use  and  recreation  i ,  govern 
public  use  and  i:irovide  for  protection  of 
the  Appalachian  Trail  within  any  areas 
of  the  National  Park  System  as  well  as 
other  trails  in  such  J^reas.  Where  spe- 
cial regulations  have  been  adopted  for 
specific  areas  traversed  by  any  such  trails 
those  regulations,  too.  govern  Appala- 
chian Trail  use,  to  the  extent  they  are 
applicable. 

However,  in  order  Uy  provide  regula- 
tory controls  for  segments  of  the  Appala- 
chian National  Scenic  Trail  and  for  other 
national  scenic  trail  segments  withm 
areas  of  the  National  Park  System  that 
will  more  fully  implement  the  provisions 
and  purposes  of  the  National  Trails  Sys- 
tem Act  and  to  better  reflect  current 
policy  for  other  trails,  the  general  regu- 
lations contained  in  §  2  30  of  Part  2  are 
being  revised  and  amended  as  set  forth 
below. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments  to  the  Director.  Na- 
tional Park  Service.  Department  of  the 
Interior,  Washington.  D.C.  20240,  within 
60  days  of  the  publication  of  this  notice 
in  the  Feder.al  Register. 

Part  2  of  Title  36  is  revised  as  follows: 

§2.30       Travel     on     iKilionjI     ^<<'nii'     ^ifiil 
other  trails. 

(a)  National  scenic  trails.  '  1 1  The  use 
of  bicycles,  motorcycles,  snowmobiles,  or 
motor  vehicles  by  the  general  public  is 
prohibited  on  national  scenic  trails, 

<2)  Horseback  riding  and  tlie  use  of 
pack  animals  are  permitted  on  national 
scenic  trails  subject  to  section  2,23  of 
these  regulations:  Provided.  That  such 
uses  are  permitted  on  the  Appalachian 
National  Scenic  Trail  only  when  the  trail 
or  trail  section  is  posted  as  open  for  these 
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purposes.  Where  such  uses  are  permitted, 
j-iedestrians  shall  remain  quiet  when 
.saddle  or  pack  animals  are  passing. 
Horses  shall  not  be  tied,  hobbled,  or 
corralled  witliin  50  feet  of  the  trail,  or 
any  trail  structure  or  facUity. 

(b)  All  other  trails.  (1)  The  use  of 
bicycles,  motorcycles,  snowmobiles,  or 
other  motor  vehicles  by  the  general  pub- 
lic is  proliibited  on  trails,  except  those 
which  are  designated  specifically  for  such 
use  by  posted  signs, 

1 2)  Horseback  ridmg  and  the  use  of 
pack  animals  are  permitted  on  trails 
sub.iect  to  §  2,23  of  these  regulations. 
Where  these  uses  are  permitted  on 
trails,  pedestrians  shall  remain  quiet 
when  saddle  or  pack  animals  are  passing. 

L.^WRENCE   C,   Hadley. 
Assistant  Director. 
National  Park  Service. 

September  28.  1971, 

[FR  Doc.71-14574  Filed  10-4-71;8:51  am) 


DEPARTMENT  OF  AGRICULTURE 

Commodity    Credit    Corporation 

[  7   CFR    Part    1464  1 

TOBACCO 

Advance  Grade  Rates  for  Price 
Support   on    1971    Crop 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  advance  rates  set  out  in  this 
notice  which  are  submitted  in  writing 
to  the  Director.  Tobacco  Division,  Agri- 
culture Stabilization  and  Ct'iiservation 
Service,  U,S,  Department  of  Asiriculture, 
Washingtori.  D.C,  20250.  All  submissions, 
m  order  to  be  sure  cf  consideration,  must 
be  received  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Under  the  Tobacco  Loan  Program 
published  June  18.  1970  i35  F.R.  1000  >, 
and  amended  June  17.  1971  i36  F.R. 
11634,  12,509',  CCC  proposes  to  establish 
advance  rates  by  grades  for  the  1971- 
crop  F^re-cured  tobacco,  tyijes  21  and 
22-23.  Dark  air-cured  tobacco,  types  35 
and  36.  and  Virginia  sun-cured  tobacco, 
type  37.  as  set  forth  herein.  These  pro- 
posed rates,  calculated  to  provide  the 
levels  of  support  of  48,5  cents  per  pound 
for  the  Fire-cured  types  and  43,1  cents 
per  potmd  for  the  Dark  air-cured  and 
Virginia  sun-cured  types,  as  detennined 
under  section  106  of  the  Agricultural  Act 
of  1949   '7  use,  14451,  are  as  follows: 

Sec, 

1464  17     1971   crop — Virginia   Pire-cured   to- 
bacco, type  21,  adv:\nce  schetiulp 

1464.18  1971     crop  —  Kentucky  -  Tennessee, 

Plre-cured  tobacco,   types  22  and 
23,  advance  schedule. 

1464.19  1971   crop — Dark  air-cured   tobacco, 

typ>es  35  and  36.  advance  schedule. 
1464  20     1971  crop — Virginia  sun-cured,  type 
37  tobacco,  advance  schedule. 
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ArTH'.aiTY:  The  provisions  of  ?§  1464. 17- 
1464  20  Issued  under  sec.  4,  62  Stat.  1070,  as 
amended,  sec.  5.  62  Stat.  1072.  sees.  101,  106, 
401.  403,  63  SUt.  1051,  as  amended,  1054.  sec. 
125,  70  Stat.  198,  74  Stat.  6;  7  U.S.C.  1441. 
1445.  1421,  1423,  7  U.S  C  1813.  15  U.S.C.  714b, 
714c. 

§  1U»1.1~  1*)7I  rrop — Virfiinia  Fire- 
cured  tohucco,  type  21 — advance 
schedule. 

(Dollars  pet  hundrod  pounds,  farm  sats  wi iglil] 


§  1164.18  1971  crop — Kcntuckj-Ten- 
ne.ssee  Fire-cured  lobaccix  tvprs  22 
and  23 — advance  sclicdulc-. 

(Dollars  per  hundred  pounds,  farm  sales  wolgbt] 


Grade 


Length     Length     Length     Length 
46  45  44  43 


Grade 


Length     Length     Length     Length 
46  45  44  43 


AlF..                 .  60.25 

A2F 62.25 

AID 66.25 

A2D 62.25 

RIF 64.25 

U2F 60.26 

U3F ..  62.-25 

I!4K 47.>5 

H5F 41.25 

lUD 64.26 

]J2D._ 59.25 

B3D 50. -25 

B4D 44.25 

BSD 41.25 

B3M 46.25 

B4M 43.25 

H5M 39.25 

H30 44.25 

B4Q 42.25 

B6Q 39.25 

CIL 70.25 

C21.. 66.25 

C8L 67. -25 

C4L .  4W.J5 

f'5L 43.25 

C'lF 70.25 

C2F 66.-26 

t'3F .  66.  25 

C4F 61.'26 

C5F 45.25 

C2D 43.25 

CSn ..  42.26 

C4D 39.25 

C5D 34.25 

C3M 46.26 

C4M 43.26 

C5M 40.25 

Caa 40.26 

C40 3H.28 

C60 ..  36.26 

Grade 

XIL 51.25 

X2L 50,25 

X3L 49.25 

X4L -  46.25 

X5L 43.25 

XIF 52.25 

X2F 50.25 

X3F 49.25 

X4F 47.25 

X5F 44.25 

XID 47.25 

X2D 44.25 

X3D 43,25 

X4D 41,25 

X,5D 37,25 

X3M    47.25 


66.25  

63.25  .    

66. -25  

63. '26  

64.25  

60.-25  63.26 

53.25  51. '26            41.25 

49.25  47.25            41.25 

42.25  41.25  36.26 
64.  26 

60.26  53. '26  

6i  a  49. 25            42. 26 

47. 25  44. 25            411. 25 

42.25  41,25  3',',  25 

48. 26  45.  '25  41. 26 
46. 25  44. 25  39. 25 
41.  -26  4(1. 25  ;m,  25 
45. 25  44, 25            3S.  25 

43. 25  42. 25  3;i,  26 

40. 26  3'.l.  '25  33. 25 
70.'26 

66.25  57.-26 

68.26  54.26 

61.26  49,25 

44.26  43.'26 

70.25 .    

66.'26  57.25 

59.25  62.-25 

53.25  61. '25 

48.25  411.25 

45.26  42.26 

42.26  41. '25  

40.26         39.'25 

35.  25  34.  26  

4S.26  4S.25  

46.25  44.25 

41.26  40.26 

4S.28  40.26 

41.25  V.l.S, 

3!1.28  37.26 

Grade 

X3M    45 43.25 

X4M    45,25 

X4M    45 40,25 

X5M    41.25 

X5M    45 37.25 

X3G  .-- 44.25 

X3G  45 41   25 

X4G 41.25 

X4G  45 38  25 

X5G 36,25 

X5G45 .-  34,25 

NIL 33.25 

NID 32.25 

NIG 32.25 

N2   23.25 


AlF 69 

A2F 64 

A3F 66 

AID 69 

A2D M 

A3D 66 

IIIF 60 

B2F 67 

B3F. 63 

B4F 60 

H6F 46 

BID 69 

B2D 66 

B3D 66 

B4D 49 

B5D 48 

B3M 61 

B4M 47 

B6M 41 

B3VF 60 

B4VF 48 

B5VF 44 

B3G 61 

B4G 46 

B5G 42 

CIL 6U 

C2L 67 

C3L M 

C4L 83 

C5L. 60 

CIF 60 

C2F 67 

C3F 86 

C4F 63 

C6F 61 

CID 60 

C2D 62 

C3D 49 

C4D 44 

C6D 43 

C3M 81 

C4M 47 

C5M 46 

C3VF 62 

C4VF 49 

C5VF 47 

C30 47 

C4q 44 

C80 40 

Proposed 
Grade  price 

XIL 52 

X2L 60 

X3L 49 

X4L 46 

X5L 44 

XIF 61 

X2F 49 

X3F 48 

X4P 46 

X5P 44 

XID 50 

X2D 48 

X3D 45 

X4D 43 


69 

64 

66 

69 

64  

66 

60  66 

67  S3  

53  60                44 

60  47                40 

46  43  37 

69  64   

56  62 

56  62       48 

49  46       39 

48  41       38 

81  47       43 

47  43  86 

41  36  31 

60  46  39 

48  46  38 
44  41       34 

61  48  39 

46  42  34 

42  37  82 

60      86 

67      84  

66  82  46 
83  8U       44 

80  48  41 
60      66  

67  84 

86  83       46 

53  80       48 

81  47  40 

60  68 

82  48 

49  46  40 
44  42       36 

43  41  34 

61  48  42 

47  4«  40 

48  43  35 

62  49  43 

49  47  41 
47  45  36 
47  44       39 

44  40  36 
40  37       34 


Proposed 
Grade  price 

X5D 40 

X3M    45 

X4M    43 

X5M    40 

X3VP 47 

X4VP... 45 

X5VP 42 

X3G 44 

X40 40 

X5G 37 

NIL 39 

NID 35 

NIG 34 

N2    30 


'  Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  "W" 
(doubtful  keeping  order),  "No-G"  (no 
grade),  "U"  (unsound),  "D"  (damaged),  or 
scrap  win  not  be  accepted.  The  advance  rate 
for  grades  of  47  length  shall  be  the  same  as 
those  for  such  grades  In  46  length.  The  asso- 
ciation Is  authorized  to  deduct  25  cents  per 
100  pounds  to  apply  against  overhead  cost. 


•  Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  'No-G" 
(no  grade),  "U"  (unsound),  "D"  (damaged), 
or  scrap  will  not  be  accepted.  Tobacco 
graded  "W  (doubtful  keeping  order)  will  be 
accepted  at  advance  ratee  20  percent  below 
the  advance  rates  otherwise  applicable.  The 
advance  rate  for  grades  of  47  length  shall  be 
the  same  as  those  for  such  grades  in  46 
length. 
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Hi.'.W 


§   1  16t.I0       1> 
ti>barr(), 
schedule. 

(Dollar;  p-jr  hi^idred  pounds,  fann  sales  weight] 


Grade 


Le  igtb  48       Length  4S       Length  44 


AlF... 
AIR... 
A2F... 
A2R.., 
A3F... 
A3R... 
BIF... 
BIR... 
BID... 
B2F... 
B2R... 
B2D... 
B3F... 
B3R... 
B3D... 
B3M... 
B30... 
B4F... 
B4R... 
B4D... 
B4M... 
B40... 
B8F... 
B8R... 
B6D... 
B5M... 
B80... 
CIL... 
CIF... 
CIB... 
C2L... 
C2F... 
C2R... 
C8L... 
CSF... 
C3R... 
C3M... 
C30... 
C4L... 
C4F... 
C4R... 
C4M... 
C40... 
C5L... 
C6F... 
C5B... 
C«M... 
C6a... 


G'ade 

T3P  .- 
T3R  .- 
T3D  .- 

T3M  ._ 
T30  .- 

T4F  .. 
T4R  .. 
T4D  ,^ 
T4M  _  _ 
T40  .- 
T5F  .- 
T5R  .. 
T5D  ._ 
T5M  .. 

T5a  -. 

XIL  .. 

XIF  .. 
XIR  .. 

X2L   .. 

X2F  .. 
X2R  ., 

X3L  .. 
.XiF    _  . 


I      crop — Park     air-nired 
pe^    3.>    and    Zh — ad\anre 


60 
fiO 
S6 

5« 
51 
81 
St) 
SS 

ss 

S2 
51 
SI 

eo 

4H 
4^ 
47 
4r, 

\: 

4' 

«.i 
la 

43 
43 

42 
39 
39 
66 
5fi 
M 
fifi 
M 
52 
53 
52 
4<t 
47 
4H 
II 
\  I 
U 
41 

4: 

4.' 
43 
39 

3S 
38 


60 

60  

86  

86  

81  

81 

66  63 

56  63 

66  63 

62  61 

61  60 

51  60 
50  48 
48  47 

48  47 
47  46 

46  46 

47  46 

46  46 

47  46 
43  42 
43  42 
43  42 

43  42 
42  41 
39  38 
39  38 
66  56 
66  56 
64  63 
56  54 
54  63 

52  61 

63  82 

62  60 

49  47 

47  46 

48  46 

49  48 
49  48 

44  43 

41  40 

42  41 

42  40 

43  42 
39  38 
38  37 
38  37 


Pro  posed  Proposed 

loa  I  rate  Grade            loan  rate 

pi  ices  prices 

43        X3R 45 

4i        X3D 46 

4i        X3M    43 

4J        X30 42 

4:         X4L 47 

38  X4F 46 

39  X4R 41 

39        X4D 41 

37        X4.M    40 

36        X40 38 

3!         X5L 44 

31         X5F 44 

31         X5R ,  39 

30        X5D 39 

30        X5M    39 

52        X5G 35 

52        NIL 38 

52        N2L 32 

50        NIR 33 

50        N2R 30 

49        NIG 32 

49         N2G 30 

47 


■  0:.;y   '.he  o 
receive  advanc 
grade),  "U"   ( 
scrap  win  not 
•W"    (doubtful 
cepted    at    adv 
the     advance 
Grades  marked 
shall  have  an 
the  advance 
out    such    spe 
m.T.rked    with    ' 


rat 


id\ 


PROPOSED    RULE   MAKING 

lt6t.2<)  1'>7I  I  roji^Vireinia  sun- 
riirt'd  tohat  ( o.  i>pf  37 — advance 
.M-ht'diilf." 

[DoUir?  p"  r  i.undred  pounds,  (arm  sales  weight] 


Grade 


Length 
46 


Length 
46 


Length 
44 


AlF 64.28 

A2F 60.28 

ASF 67.26 

AIR 66.26 

A2R 61.26 

A3R 58.28 

BIF 64.28 

B2F 61.26 

B3F.. 54.26 

B4F 48.26 

B6F 42. -25 

BIR 64.26 

B2R 61.25 

B3R 85.26 

B4R 48.26 

B5R 44.28 

BID 63.26 

B2D 62.26 

B3D 62.  28 

B4D 48.-28 

B5D 41. '26 

B3.M 46. '26 

B4M 45. '28 

B6M 39.28 

B3G 45.26 

B40 43.  a 

B50 40.28 

CIL 62.26 

C2L 56.25 

C3L 64.28 

C4L 46.26 

C6L 40.28 

CIF 62.26 

C2F 86.26 

C3F 52.26 

C4F 46.26 

C5F 39.26 

ClR 89.26 

C2R 53.28 

C3R 47.26 

C4R 41. -28 

C8R 36.28 

C3M 42.28 

C4M 39.26 

C5M 37.28 

C3G 37.26 

C4G. 35.'26 

C60 30.28 

Loan 
Grade  Tate 

T3F 43.25 

T4F 41.25 

T5F 35.25 

T3R 43.25 

T4R -  41.25 

T5R 36  25 

T3D -  41.25 

T4D 39.25 

T5D 33.25 

T3M    41.25 

T4M    38.25 

T5M 32.25 

T30 43.25 

T40 41.25 

TSG 35.25 

XIL 50.25 

X2L 48.25 

X3L 45.26 

X4L 43.25 

X5L 38.25 

XIP 50.25 

X2P 49.25 

X3P 46.25 


64.26 
60.26 
67.28 
65.25 
61.26 
68.25 
65. -25 
63.25 
57.25 
52.  25 
43.25 
65.28 
63. -26 
57.  25 
51. '26 
45.25 
63.25 
62.  25 
53.25 
47. -25 
43.25 
4a  25 
48.26 
42. -28 
49, 'iS 
46.  28 
41.25 
63.26 
67.25 
66.26 
49.26 
41.26 
63.25 
5K.  25 
55. -25 
61. -25 
42.  a 
59.25 
53.28 
47. -25 
43.-28 
37.28 
48.25 
43.25 
41. '25 
40.26 
39.26 
32.26 


62.26 
67.26 
54.26 
62.26 
58.25 
55.28 
57.25 
58.25 
54. '26 
50. '26 
42.-28 
58.25 
58.26 
54.26 
49.26 
43.25 
58. '25 
57.25 
51.25 
46.25 
41.25 
45.26 
45.26 
41.25 
46.25 
45.26 
40.28 
56.28 
52.26 
62.28 
47.26 
40.28 
88.25 
54.26 
62. '26 
48.26 
41.26 
63. '26 
49.  25 
46.26 
41.25 
36.  25 
44.26 
41.26 
39.28 
37.26 
37.26 
31.28 


Loan 
Grade  rate 

X4P 44.25 

X5P 39.25 

XIR 48.25 

X2R 45.25 

X3R 41.25 

X4R 40.25 

X5R 32.25 

X3D 37.25 

X4D 35.25 

X5D 29.25 

X3M    43.25 

X4M 40.25 

X5M 38.25 

X3G 41.25 

X40 38.25 

X50 34.25 

NIL 25.25 

N2L 18.26 

NIR 27.25 

N2R 19.25 

NIO 27.25 

N2G 19.26 


^inal   producer  Is  eligible  to 

.  Tobacco  graded    Nc-G"  (no 

ilnsound),   "D'    (damaged)    or 

be   accepted.   Tobacco  graded 

keeping  order i  will  be  ac- 
,nce  rates  20  percent  below 
rates     otherwise     applicable. 

with  the  special  factor  '  BH" 
vance  rate  20  percent  below 

e  otherwise  applicable  wlth- 
lal  factor  Type  35  gr.^des 
ne    special    factor      BL  '    shall 


have  an  advance  rate  20  percent  below  the 
advance  rate  otherwise  applicable  without 
such  special  factor.  The  advance  rate  for 
grades  of  47  length  shall  be  the  same  as  those 
for  such  grades  in  46  length. 

-  Only  the  original  producer  Is.  eligible  to 
receive  advances.  Tobacco  graded  "W" 
(doubtful  keeping  order),  "No-G"  (no 
grade),  "U"  (unsound),  "D"  (damaged),  or 
scrap  win  not  be  accepted.  The  association  is 
authorized  to  deduct  25  cents  per  100  pounds 
to   apply  against  overhead  cost. 


All  written  submissions  received  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  i7  CFR  1  27(b)  >. 

Effective  date;  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington.  DC  ,  on  Sep- 
tember 28,  1971. 

Carroll  G    BRUNXH.i^vER. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

(PR  Doc.71-14615  Piled  10-4-71;8  45  am] 


Consumer    and    Marketing   Service 

[  7   CFR    Part   984  1 

WALNUTS    GROWN    IN    CALIFORNIA, 
OREGON,   AND   WASHINGTON 

Proposed  Marketing  Control  Percent- 
ages for   1971-72   Marketing   Year 

Notice  is  hereby  given  of  a  proposal 
to  establish  marketable  and  surplus  con- 
trol percentages  for  walnuts  for  the 
1971-72  marketing  year.  The  year  began 
August  1,  1971.  The  proposed  percentages 
would  be  established  in  accordance  with 
the  provisions  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  984, 
as  amended  (7  CFR  Part  984),  regulat- 
ing the  handling  of  walnuts  grown  in 
California,  Oregon,  and  Washington 
The  amended  agreement  and  order 
are  effective  under  the  A.KricuIlural 
Marketing  Agreement  Act  of  1937,  as 
amended  *7  U.S  C.  601-674). 

The  proposed  marketable  and  surplus 
percentages  are  as  follows:  California 
(District  1 1 .  78  percent  and  22  percent, 
respectively;  and  Oreeon  and  Washing- 
ton (District  2i,  89  percent  and  11  per- 
cent, respectively.  These  percentages 
were  unanimously  recommended  by  the 
Walnut  Control  Board  and  are  based  on 
estimates  of  supply,  and  inshell  and 
shelled  trade  demands  adjusted  for 
handler  carryover,  for  the  1971-72 
marketing  year. 

The  total  1971-72  supply  subject  to 
regulation  is  estimated  to  be  124  0  million 
kernelweight  pounds.  In.shell  and  .shelled 
trade  demands  adjusted  for  handler 
carryover  are  estimated  at  28.9  and  67.8 
million  kernelweight  pounds,  respec- 
tively. The  trade  demand  area  inclucies 
the  United  States,  Puerto  Rico,  and  the 
Canal  Zone. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112.  Ad- 
ministration Building.  Washington,  DC. 
20250,  not  later  than  the  10th  day  after 
the  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions-made pursuant  to  this  notice  .should 
be  in  quadruplicate  and  will  be  made 
available  for  pubhc  inspection  at  the 
oCBce  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFTl  1.27(bU  . 
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The  proposal  is  as  follows: 

§981.218  Marketable  and  -urpliis  por- 
rcntageh  f<)r  Halnul^  during  llir 
1971—72  marketing  >ear. 

The  marketable  and  surplus  percent- 
ages during  the  marketing  year  begin- 
ning August  1,  1971,  shall  be  as  follows: 


Orpgon- 
raliforiila  -       Washiiig- 
Uislrict  I  ton- 

District  2 


Marlielablc  percentages.. 
Suiplus  percentages 


78 
22 


II 


Dated:  September  29  1971. 

Paul  A    Nicholson, 
Deputy      Director,      Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

lFRDoc.71-14593  Filed  10^-71:8 :52  am] 


Rural   Electrification   Administration 

t  7   CFR    Part    1701  ] 

CLEARING  TRANSMISSION   LINE 
RIGHT-OF-WAY 

Proposed   New   REA  Contract   Form 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  i7  U.S.C.  901  et  seq.).  REA 
propases  to  issue  a  supplement  to  RE.'V 
Bulletin  40-8.  providing  for  a  new  con- 
tract form  '  REA  Form  203  '  for  use  in 
clearing  transmission  line  right-of-way. 

Persons  interested  in  the  provisions  of 
this  contract  form  may  submit  written 
data,  views,  or  comments  to  the  Direc- 
tor. Power  Supply.  Management  and  En- 
gineering Standards  Divi.sion,  Room 
331,3,  South  Building,  US  Department 
of  Agncultiu-e,  Wa.shington,  DC.  20250, 
not  later  than  30  days  from  the  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  Office 
of  the  Director,  Power  Supply,  Manage- 
ment and  Engineering  Standards  Divi- 
sion during  regular  business  hours. 

A  copy  of  proposed  REA  Form  203 
may  be  secured  m  person  or  by  written 
request  from  the  Director,  Power  Sup- 
ply, Management  and  Engineering 
Standards  Division. 

The  text  of  the  proposed  supplement 
to  RE.A  Bulletin  40-8  is  as  follows: 

Supplement  to  REA  Bulletin  40-8 

subject:  a  New  Contract  Form  for  Use  in 
Clearing  Tran.smisslon  Line  Righl-of- 
Way. 

I.  General.  This  siipplement  announces 
ihe  availability  of  REA  Form  203.  Transmis- 
sion System  RIght-of-Way  Clearing  Contract 
This  new  standard  form  of  contract  can  be 
used  when  the  right-of-way  clearing  work 
Is  not  to  be  included  In  REA  Form  831. 
Electric  Transmission  Construction  Contract. 

II.  Provisions  o/  REA  Form  203.  A.  The 
contract  format,  terms  and  conditions  are 
similar  to  those  in  RE.^  Form  831  with  the 
existing  standard  units  for  clearing,  brush 
disposal,  and  stump  treatment  In  contract 
REA  Form  831  retained. 


PROPOSED    RULE   MAKING 

B.  The  following  items  reflect  the  new 
contract  provisions  relating  to  environment 
which  were  not  included  in  previous  con- 
tracts. 

1.  Responsibilities  for  protection  of  the  en- 
vironment have  been  added  to  implement 
the  criteria  included  in  the  publication,  "En- 
vironmental Criteria  for  Electric  Transmis- 
sion Systems,"  published  by  the  U.S.  De- 
partments of  the   Interior   and   Agriculture. 

2.  Two  new  types  of  clearing  units  have 
been  inclvided  which  provide  for  clearing  of 
rights-of-way  under  the  environment  cri- 
teria. These  units  are  as  follows: 

(a)  TM-14,  14-1:  These  are  1000-foot 
clearing  units  for  feathering  the  right-of- 
way.  Drawing  TM-13,  14,  14(1)  In  the 
attached  contract  shows  this  t\-pe  of  clearing. 

(b)  TM  1.5,  15-1  :  These  are  1000-foot  clear- 
ing units  for  "feathering"  as  well  as 
providing  undulating  boundaries  on  the 
right-of-way  Drawing  TM-13,  15,  15(1)  In 
the  attached  contract  shows  this  type  of 
clearing 

3.  All  trees  and  brush  to  be  removed  will 
be  marked  by  paint  or  blazes  by  the  con- 
sulting engineers. 

4  The  consulting  engineer  will  show  the 
clearing  units  on  the  plan  and  profile. 

Dated:  September  29,  1971. 

James  N.  Myers, 
Assistant  Administrator — Electric. 


cyanide  and  with  the  specific  first-aid  ther- 
apy. Because  ot  the  rapidity  of  onset,  it  is 
necessary  to  have  flrst-ald  kits  in  convenient 
locations  In  all  areas  where  these  materials 
are  to  be  used. 

Therefore,  the  Commissioner  con- 
cludes that  household  products  contain- 
ing soluble  cyanide  salts  should  be  classi- 
fied as  banned  hazardous  substances 
within  the  meaning  of  section  2(q)(l) 
( B )  of  the  Federal  Hazardous  Substances 
Act  because  the  degree  or  nature  of  the 
hazard  involved  in  tlie  presence  or  use  of 
such  substances  in  or  around  the  house- 
hold is  such  that  the  objective  of  the  pro- 
tection of  the  public  health  and  safety 
can  be  adequately  served  only  by  keep- 
ing these  substances  out  of  interstate 
commerce. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
isec.  2iqMl)(B).  (2>,  74  Stat.  374,  as 
amended  80  Stat.  1304-05;  15  U.S.C. 
1261 1  and  of  the  Federal  F(x>d,  Drug,  and 
Cosmetic  Act  isec.  701*e),  52  Stat.  1055. 
as  amended;  21  U.S.C.  371(e>),  and 
under  authority  delegated  to  him  <21 
CFR  2.120),  thfe  Commissioner  proposes 
that  S  191.9*  a  I  be  amended  by  adding 
thereto  a  new  subparagraph,  as  follows: 


|FR  Doc.  71-14567Plled   10-4-71:8:49  am]         §  191.9      Kuiinrd  liuzarHous  siibHianres. 


DEPARTMENT  OE  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

t  21    CFR    Part   191  ] 

BANNED   HAZARDOUS  SUBSTANCES 

Proposed  Classification  of  Household 
Products  Containing  Soluble  Cyanide 

The  Food  and  Drug  Administration 
has  a  report  of  the  death  of  an  18-month- 
old  chil(d  who  accidentally  ingested  a 
household  soldering  solution  that  con- 
tained cyanide  and  was  being  used  to 
clean  coins.  The  child  died  within 
minutes. 

Since  1961,  use  of  cyanide  in  household 
products  has  sharply  decreased  with 
manufacturers  havmg  almost  ceased  to 
produce  such  articles  The  Commissioner 
of  Food  and  Drugs,  however,  has  deter- 
mined on  the  basis  of  the  report,  FD.A 
investigations,  and  other  available  in- 
formation that  a  small  number  of  house- 
hold products  containing  cyanide  are  still 
being  marketed.  These  products  are  pri- 
marily of  interest  to  hobbyists. 

The  rapid  fatal  effect  of  accidental  m- 
gestion  of  a  cyanide-containing  house- 
hold product  virtually  precludes  any 
first-aid  treatment  Industrial  use  of 
cyanide  requires  special  training  of  per- 
sonnel in  specific  flrst-aid  and  definitive 
treatment  in  case  of  accidental  poi.son- 
ing.  The  following  statement  is  from 
"Industrial  Hygiene  and  Toxicology,"  2d 
edition,  p.  1995  il963i,  under  "Treat- 
ment of  Poisoning  by  Cyanide": 

In  order   to   use   effectively  such  flrst-ald 

medical  therapy,  it  is  necessary  that  all  per- 
sorLnel  and  all  physicians  and  ntir.ses  be 
thoroughly  familiar  wlUj  the  toxir  effects  of 


(5i  Products  containing  soluble  cy- 
anide salts,  excluding  unavoidable  manu- 
facturing residues  of  cyanide  salts  in 
other  chemicals  that  under  reasonable 
and  fore.seeable  conditions  of  use  will  not 
result  in  a  concentration  of  cyanide 
greater  than  25  p>arts  per  million. 

Interested  persons  may,  within  30 
days  after  publication  hereof  in  the  Fed- 
eral Reciister,  file  with  the  Hearing 
Clerk,  Department  of  Health.  Educa- 
tion, and  Welfare.  Room  6-88.  5600 
Fishers  Lane.  Rockville.  Md.  20852,  writ- 
ten comments  'preferably  m  quintupli- 
cate'  regarding  this  proposal.  Conunents 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Mondav  through 
Friday. 

Dated:  September  28. 1971. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
IFREtoc.71-14555  Piled  10-4-71:8:48  am | 


DEPARTMENT  OE 
TRANSPORTATION 

Coast   Guard 

!  33    CFR    Part    117  1 
[CQFR  71-101] 

MATTAPONI,  GREAT  WICOMICO  AND 
CHICKAHOMINY    RIVERS,    VA 

Proposed   Drawbridge   Operations 

The  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  Virginia  De- 
partment  of  Highways   drawbridge    (i) 
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across  the  Mattaponi  River  at  West  Point 


to  require  24 


'2>  across  th;  Great  Wicomico  River  at 


Tipors  Ferry 
for  openings 


to  require  24  hours'  notice 
from  6  p.m.  to  6  a.m.,  and 


Barrets  Ferr:j 


hours'  notice  at  all  times; 


3 '    across  tiie  Chickahominy  River  at 


to  require  24  hours'  notice 


for  openings  'rom  11  p.m.  to  7  a.m.  The 
Tipers  Ferry  bridge  would  continue  to 
open  on  signs  1  from  6  a.m.  to  6  p.m  and 
the  Barrets  Ferry  bridge  would  continue 
to  open  on  surnai  from  7  a.m.  to  11  p.m. 
This  change  s  being  considered  because 
of  the  infrequent  openings  of  these 
bridges  at  thi;  requested  times. 

Interested  Dersons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  uews.  or  arguments  to  the 
Commander,  Fifth  Coast  Guard  District 
loan'.  Federal  Building.  431  Crawford 
Street.  Portsmouth,  VA  23705.  Each  per- 
son submitting  comments  should  include 
his  name  ard  address,  identify  the 
bridge,  and  give  reasons  for  any  recom- 
mended change  m  the  proposal.  Copies 
of  all  wnttei  communications  receued 
will  he  availajbie  for  examination  by  in- 
terested persons  at  the  ofiBce  of  the  Com- 
mander, Fiftlt  Coast  Guard  District. 

The  Commander.  Fifth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  November  1,  1971.  with  hLs 
recommendalions  to  the  Chief.  OfBce  of 
Marine  Enviionment  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  pi  oposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
Is  proposed  tnat  Part  117  of  Title  33  of 
the  Code  ol  Federal  Regulations,  be 
am-ended  by  revising  5  117.245  f>  ■  20  ' 
and  5  117.2«5' f ' '22-ai  and  adding 
;  117.245'f '   21 '  to  read  as  follows: 

§  117.24.1  Navicable  v>atcr«  disrhureiinc 
into  the  Ullanlir  Ocean  »outJi  of  anil 
int-liidink  (  hesapeake  Hay  and  into 
the  Gulq^of  Mexico,  except  the  Mio- 
fi't.'iippi  River  and  il.«  trihutaric*  and 
outlet";  bridee«  whero  ronstanl  at- 
tcndiinr^  of  drantender*  i«  not  re- 
qulrod. 


'20  I  Greai  Wicomico  River.  Va.:  'Vir- 
ginia D€part:nent  of  Highways  bridge  at 
Tipers  Ferr:-.  The  draw  shall  open  on 
signal  from  6  a  m.  to  6  p.m.  and  shall 
open  on  slgral  from  6  p.m.  to  6  a  m  if 
at  least  24  hj'urs'  notice  has  been  given, 

'21'  Chictahominy  River.  "Va.:  Vir- 
ginia Deparinent  of  Highways  at  Bar- 
rets Ferr-'.  Tfhe  draw  shall  open  on  sig- 
nal from  7  aim.  to  11  p.m.  and  shall  open 
on  signal  from  11  p.m.  to  7  a.m,  if  at  least 
24  hours'  noiice  has  been  given, 

•  •  •  •  • 

(22-ai    Mattaponi  River.  'Va.: 

'p  'Virginia  Department  of  Highways 
bridge  on  Floute  629  at  Walkerton,  At 
least  24  houijs'  notice  required  The  draw- 
tender  ser-.-i'ie  shall  be  increased  to  the 
degree  deter  nined  to  be  sidequate  within 
30  days  aft€r  written  notification  is  re- 
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(il)  Virginia  Department  of  Highways 
bridge  on  Route  33  at  West  Point.  At 
least  24  Iwurs'  notice  required  at  all 
times. 

•  • '  •  •  • 

(Sec.  5.  28  Stat.  362,  as  amended,  sec,  6(g) 
(2),  80  Stat,  937;  33  U.S.C.  499.  49  U.S.C. 
1655igi(2):     49     CFR     1.46(6)  (5).     33     CFR 

105-1  (C)(4)) 

Dated;  September  27,  1971. 

D.  H.  LtTZiTJS. 
Acting  Chief, 
Office  of  Operations. 

[FR  Doc  71-14576  PUed  10-4-71:8:51  am] 


shall  state  how  the  authorized  repre- 
sentative may  be  reached. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937:  33  USC  499.  49  U  S  C.  1655 
(g)(3);  49  CFR  146(C)(5),  33  CFR  1.05-1 
(C)(4)) 

Dated:  September  27,  1971. 

D.  H.  Luzius. 

Acting  Chief. 
Office  of  Operations. 

[PR  DOC71-14575  Tiled  10-4-71;8:51  am] 


ctived  from. 


take  such  action. 


the  District  Commander  to 


I  33   CFR    Part   117  ] 

[COPR  71-100] 

OLD   TAMPA   BAY     FLA. 
Proposed   Drawbridge   Operations 

The  Coa.st  Guard  is  considering  revis- 
ing the  regulations  for  the  Courtney 
Campbell  Causeway  drawbridge  on  State 
P^jad  60  across  Old  Tampa  Bay  between 
Tampa  and  Clearwater.  The  draw  is 
presentt;.-  required  to  open  on  signal.  The 
proposed  revision  would  require  that  the 
draw  open  on  signal  from  7  a.m.  to  7 
p.m.  and  open  on  signal  from  7  p.m.  to 
7  am.  if  at  lea-st  3  hours'  advance  notice 
h:i~>  been  given.  This  change  is  being  con- 
sidered because  of  infrequent  openings 
from  7  p.m.  to  7  a.m. 

Interested  person.?  may  participate  in 
th:s  proposed  loile  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Seventh  Coast  Guard  Dis- 
trict (oan>,  Room  1018.  Federal  Build- 
ing. 51  Southwest  Avenue,  Miami,  FL 
33130  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  In  the  propos- 
al. Copies  of  all  written  communications 
received  will  be  available  for  examina- 
tion by  interested  persons  at  the  oCQce 
of  the  Commander.  Seventh  Coast  Guard 
District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  November  1,  1971,  with  his 
recommendations  to  the  Chief,  OfiBce  of 
Operations,  who  will  evaluate  all  com- 
munications received  and  take  final  ac- 
tion on  this  proj>3.>^al.  Ttie  proposed  reg- 
ulations may  be  changed  in  the  light  of 
comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  5  117  464  to  read  as  follows: 

§  I17.4W      Old  Tampa  Bay,  Fla.,  Court- 
ney (iunipbell  (iaus^way. 

lai  The  draw  shall  open  on  signal 
from  7  a.m.  to  7  p.m  and  shall  open  on 
signal  from  7  p  m.  to  7  a.m.  if  at  least  3 
hours'  notice  has  been  given. 

lb'  The  owner  of  or  agency  con- 
trolling this  bridge  shall  conspicuously 
post  notice  containing  the  provisions  of 
these  regulations  both  upstream  and 
downstream  of  the  drawbridge  on  the 
bridge  or  elscAhere  in  such  a  maimer 
that  they  can  ea.sily  be  read  at  all  times 
from  an  approaching  vessel.  The  notice 
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[  14   CFR    Part  39  1 
(Docket  No.  11435] 

BRITISH  AIRCRAFT  CORPORATION 
MODEL  BAC  1-11  200  AND  400 
SERIES   AIRPLANES 

Proposed   Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
British  Aircraft  Corp.  Model  BAC  1-11 
200  and  400  series  airplanes.  There  have 
been  reports  of  failures  of  flap  front  in- 
board pickup  assembly  fitting  spigot-^. 
P/N  AB09-1723,  that  could  result  m  flap 
malfimctions.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  tyi)e  design  the  pro- 
posed airworthiness  directive  would  re- 
quire periodic  visual  inspection  of  the 
pickup  fitting  assemblies  for  failure  of 
the  spigots;  and  replacement  of  spigots 
found  to  be  failed  or  replacement  of  as- 
semblies foimd  to  have  failed  spigots 
with  improved  assemblies.  The  propasal 
would  permit  the  repetitive  inspection.^ 
to  be  discontinued  after  the  installation 
of  improved  a.ssemblies  on  Model  BAC 
1-11  200  and  400  series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  propased 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration. Office  of  the  General  Coua'icl. 
Attention;  Rules  Docket,  GC-24.  800 
Independence  Avenue  SW..  'Washington 
DC  20591.  All  communications  received 
on  or  before  November  4,  1971.  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available. 
both  before  and  after  the  clasmg  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

In  consideration  of  tlie  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

British  Aikcraft  Corp  -Applies  to  Model  B.-\C 
1-11  200  and  400  series  alrplane.s  whlcii 
do  not  have  BAC  Modification  PM  4621 
Part      (b)      incorporated     on     all     flap 
sections. 
Compliance  Is  required  as  indicated 
To   prevent   failures   of    the    flap    forward 
Inboard  pickup  fitting   assemblies    (six  per 
airplane),  accomplish  the  following: 
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(ai  For  flap  sections  with  a  pick-up  fitting 
assembly  with  a  spigot  having  PN  AB09- 
1723   (pre-Mod.  4621)    installed: 

(1 )  Remove  the  low-er  inboard  access  panel 
and  visually  Inspect  the  pickup  fitting  as- 
sembly for  failure  of  the  spigot  in  accordance 
with  British  Aircraft  Corp.  Model  BAC  1-11 
Alert  Service  Bulletin  No.  57-A-PM  4621,  Is- 
sue 2,  dated  July  27,  1970  or  an  FAA-approved 
equivalent  as  follows: 

(1)  On  the  inboard  (No,  1)  flap  sections, 
within  the  next  650  landings  after  the  ef- 
fective date  of  this  AD,  or  before  the  accumu- 
lation of  7,500  landings  on  the  pickup  fitting 
assembly  spigot,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  650 
landings  from  the  last  inspection  until  the 
spigot  is  replaced  in  accordance  with  para- 
graph (a)  (4)  (ii),  or  the  assembly  is  replaced 
In  accordance   with   paragraph    (a)(4)(iili. 

(11)  On  the  center  (No.  2)  and  outboard 
(No.  3)  flap  sections,  within  the  next  2,000 
landings  alter  the  eEfeclive  date  of  this  .^D, 
or  before  the  accumulation  of  7,500  landintr.s 
on  the  pickup  assembly  spigot,  whichever 
occurs  later,  and  tl-.ereafter  at  intervals  not 
to  exceed  2,000  landings  from  the  last  inspec- 
tion until  the  spigot  is  replaced  in  accord- 
ance with  paragraph  (a)(4)(il),  or  the 
assembly  is  replaced  In  accordance  with 
paragraph   (a)(4)(iin. 

(2)  If  a  failed  spigot  is  found  during  an 
Inspection  required  by  paragraph  (a)(1). 
before  further  flight  comply  with  paragraph 
(a) (4). 

(3)  'Within  the  next  1.000  landings  after 
the  effective  date  of  this  AD  or  before  the 
accumulation  of  25,000  landings  on  the  pick- 
tip  assembly  spigot,  whichever  occurs  later, 
comply  with  paragraph  (a)(4). 

(4)  Comply  with  either  subparagraph  (I), 
(ii) ,  or  (Hi), 

(i)  Replace  an  affected  spigot  with  a  serv- 
iceable spigot  of  the  same  part  number  and 
continue  to  Inspect  In  accordance  with  para- 
graph (a)  (1);  or 

(ill  Replace  an  affected  spigot  with  an  im- 
proved spigot,  P  N  AB09  3887  (BAC  Modi- 
fication PM  4621,  Part  (ai)  in  accordance 
with  British  Aircraft  Corp.  Model  BAC  1-11 
Service  Bulletin  No,  5V-PM  4621,  Issue  1, 
dated  May  18,  1970  or  an  FAA-.ipproved 
equivalent  and  inspect  In  accordance  with 
paragraph  (  bM  U  ;  or 

(iii)  Replace  the  assembly  containing  the 
affected  spigot  with  a  new  assembly  (BAC 
Modification  PM  4621.  Part  (b))  in  accord- 
ance With  Britl.sh  Aircraft  Corp.  Model  BAC 
1-11  Service  Bulletin  No,  57-PM  4621,  Issue 
1,  dated  May  18.  1970  or  an  FAA-approved 
equivalent, 

(b)  For  flap  sections  with  a  pickup  fitting 
assembly  with  a  spigot  having  P  N  AB09- 
3887    (post-Mod.   4621,   Part    (a))    Installed: 

(1)  Remove  the  lower  Inboard  access 
panel  and  visually  inspect  the  pickup  fit- 
ting assembly  for  failure  of  the  spigot  In  ac- 
cordance with  British  Aircraft  Corp  Model 
BAC  1-11  Alert  Service  Bulletin  No,  57-A-PM 
4621,  Issue  2,  dated .  JtUy  27,  1970  or  an 
FAA-approved   equivalent   as   follows: 

(I)  On  the  inboard  (No.  1)  flap  sections, 
within  the  next  650  landings  after  the  efl'ec- 
tlve  date  of  this  AD  or  before  the  accumula- 
tion of  20,000  landings  on  the  pickup  fitting 
assembly  spigot,  whichever  occurs  later,  and 
thereafter  at  Intervals  not  to  exceed  650 
landings  from  the  last  Inspection  until  the 
assembly  Is  replaced  In  accordance  with 
paragraph  ( b )  ( 4 )  ( ll ) . 

(II)  On  the  center  (No.  2)  and  outboard 
(No.  3)  flap  sections,  within  the  next  2,000 
landings  after  the  effective  date  of  this  AD 
or  before  the  accumulation  of  20,000  land- 
ings on  the  pickup  fitting  assembly,  which- 
ever occurs  later,  and  thereafter  at  Inter- 
vals not  bo  exceed  2,000  landings  from  the 
last  Inspection,  the  assembly  is  replaced  in 
accordance  with   paragraph    (b)(4)<ll)- 
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(2)  If  a  failed  spigot  Is  found  during  an 
inspection  required  by  paragraph  (b)(1), 
before  further  flight  comply  with  paragraph 
(b)(4). 

(3)  Within  the  next  1.000  landings  after 
the  effective  date  of  this  AD  or  before  the 
accumulation  of  30.000  landings  on  the  pick- 
up fitting  assembly,  whichever  occurs  later, 
comply  With  paragraph  (bi  (4). 

(4)  Comply  with  either  subparagraph  (I) 
or  (U). 

(1)  Replace  an  affected  spigot  with  a  serv- 
iceable spigot  of  the  same  part  number  and 
continue  to  inspect  In  accordance  with 
paragraph   (b)(1):  or 

(ill  Replace  the  assembly  containing  the 
affected  spigot  with  a  new  assembly  (BAC 
Modification  PM  4621.  Part  (b))  In  accord- 
ance wTth  British  Aircraft  Corporation  Model 
BAC  1-11  Service  Bulletin  No,  57-PM  4621, 
Issue  1,  dated  May  18,  1970  or  an  FAA- 
approved  equivalent. 

This  amendment  is  propo.sed  under  the 
authority  of  sections  313  <  a  i,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354<ai.  1421,  and  1423»  and  of 
section  6 1  c  >  of  the  Department  of  Trans- 
portation Act  '49  use.  1655(C)). 

Issued  in  'Washington,  DC.  on 
September  27,  1971, 

William  G,  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 
(PR  Doc.71-14544  Filed  10-4-71:8:47  am] 


[  14  CFR  Parts  61,  67,  121,  127,  183  ] 
[Docket  No.   11434;   Notice  71-31) 

MEDICAL  CERTIFICATION  AND  SUR- 
VEILLANCE: AIR  CARRIER  FLIGHT 
CREWMEMBERS 

Notice  of  Proposed   Rule  Making 

The  Federal  Aviation  Administration 
is  considenng  amending  Part-s  61,  67, 
121,  127.  and  183  of  the  Federal  Aviation 
Regulations  to  provide  for  the  medical 
certification  and  surveillance  of  air  car- 
rier flight  crewmembers  by  designated 
air  carrier  physicians  without  disturbing 
the  reconsideration  and  review  rights 
now  available  to  applicants  who  are 
denied  medical  certificates. 

Interested  persons  are  invited  to 
participate  m  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  nuirbcr  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration.  Office  of  the 
General  Counsel.  Attention.  Rules 
Docket  GC-24,  800  Independence  Avenue 
S\V,.  'Washington.  DC  20590.  All  com- 
munications received  on  or  before  Febru- 
ary 2,  1972,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained m  this  notice  may  be  changed  in 
light  of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  per.sons. 

Each  air  carrier  flight  crewmember,  as 
well  as  any  other  flight  crewmember,  now 
must  hold  a  current  medical  certificate 
to  exercise  the  privileges  of  his  pilot, 
flight  navigator,  or  flight  engineer  certifi- 
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cate.  When  he  applies  for  a  medical 
certificate,  a  flight  crewmember  may  go 
to  any  authorized  Aviation  Medical 
Examiner  (AMEi,  However,  it  has  been 
the  FAA  policy  generally  that  an  AME 
may  not  conduct  medical  examinations 
of  an  air  carrier's  flight  crewmembers  for 
FAA  certification  purposes  if  the  AME 
is  employed  by,  or  is  a  regular  consultant 
to,  the  air  carrier.  With  the  issuance  of 
the  amendments  proposed  by  this  notice, 
the  FAA  would  discontinue  that  policy 
by  providing  that  these  examinations 
must  be  conducted  by  a  designated  air 
carrier  physician. 

At  the  Public  Hearing  on  "Cardio- 
vascular Disease  in  Civil  Aviation" 
'Notice  66-42;  31  F.R.  15324).  a  repre- 
Lentative  of  an  air  carrier  group  indi- 
cated that  the  major  air  carriers  main- 
tain health  programs  and  health  surveil- 
lance programs  to  insure  that  their  flight 
crewmembers  are  in  good  health.  Tlie 
ma.ior  airlines,  that  employ  approxi- 
mately 75  percent  of  the  airline  pilots, 
conduct  these  programs  with  their  own 
medical  facilities  operated  with  adequate 
staffs  under  the  supervision  of  a  medi- 
cal director.  Most  of  the  small  air  carriers 
have  health  surveillance  programs  under 
the  supervision  of  physicians  on  a  part- 
time  or  consulting  basis.  The  objectives 
of  these  programs  have  been  to  improve 
the  health,  increase  the  proficiency,  and 
prolong  the  career  of  the  pilot  with 
respect  to  flight  status.  These  objectives 
have  been  achieved,  in  part,  through 
selective  screening  on  initial  employment 
and  frequent  examination  thereafter. 
This  capability  of  the  air  carrier  to  main- 
tain health  programs  parallels  that  of 
the  military  service,  where  a  relatively 
high  level  of  aviation  safety  is  achieved 
through  continuous  and  concentrated 
medical  surveillance  of  flight  personnel 
by  flight  surgeons. 

In  order  to  take  advantage  of  this  ca- 
pability of  the  air  carriers  and  to  imple- 
ment their  responsibility  to  perform 
their  services  with  the  highest  possible 
degree  of  safety,  the  FAA  proposes  to 
amend  Parts  121  and  127  of  the  Federal 
Aviation  Regulations  to  require  periodic 
and  certain  other  medical  examinations 
performed  by  physicians  who  are  full- 
time  or  part-time  employees  of  air  car- 
riers or,  in  lieu  thereof,  by  physicians 
who  perform  medical  services  for  air 
carriers  on  a  contractual  or  regular  con- 
sulting basis.  In  this  connection,  the 
FAA  proposes  to  amend  Part  183  of  the 
Federal  Aviation  Regulations  to  provide 
for  the  designation  of  air  carrier  physi- 
cians as  medical  examiners.  To  be  a  des- 
ignated air  carrier  physician,  a  physician 
would  be  one  employed  by  an  air  carrier 
holding  an  air  carrier  operating  certifi- 
cate issued  imder  Part  121  or  127,  EUgi- 
bility  for  this  designation  would  not  be 
limited  to  physicians  who  are  full-time 
or  part-time  employees  of  an  air  carrier. 
A  physician  who  performs  medical  serv- 
ices for  an  air  carrier  on  a  contractual  or 
regular  consulting  basis  also  would  be 
eligible  to  be  a  designated  air  carrier 
physician.  To  aid  in  the  administrative 
process,  it  is  contemplated  that  the  FAA 
will  designate  at  least  one  physician, 
recommended  by  each  air  carrier,  as  a 
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designated  ai-  earner  physician.  The 
proposal  would  expressly  require  each 
air  carrier  tj  have  its  designated  air  ear- 
ner physician  perform  the  required 
medical  ex  iminations,  when  now  re- 
quired as  vi'ell  as  upon  initial  employ- 
ment of  flis:ht  crewmembers  by  it,  and 
issue  or  deny  FAA  medical  certificates 
to  Its  flight  crewmembers  m  accordance 
With  the  provisions  of  Part  67  However. 
the  propositi  also  would  allow  other 
physicians  amployed  by  the  air  earner  to 
give  the  reqnired  examinations  under  the 
supervision  pf  the  designated  air  carrier 
physician,  qut  not  to  issue  medical  cer- 
tificates or  other  required  reports 

This  proposal  would  not  alter  the  re- 
consideration of  applications  nor  the  re- 
view rights  now  available  to  an  applicant 
in  the  event  the  designated  air  carrier 
physician  d?nies  him  a  medical  certifi- 
cate. Likewise,  any  suspension  or  revoca- 
tion of  a  n.edical  certificate  held  by  a 
flight  crewmember  would  still  require 
appropriate  action  by  the  Administrator. 

Proposed  provisions  would  require  the 
inclusion  injthe  employer's  records,  and 
retention  irJ  its  files,  of  a  declaration  on 
whether  tha  flight  crewmember  meets  or 
fails  to  meei  the  applicable  FAA  medical 
standards.  The  employer  also  would  be 
required  to  pumish  to  the  FAA  the  fol- 
lowing :  A  copy  of  each  medical  certificate 
issued  to  a  night  crewmember  who  quali- 
fies under  Rart  67;  a  copy  of  any  medi- 
cal consultant's  report  when  obtained; 
and  a  copy^  cf  each  report  of  medical 
exairunatiorj  iFAA  Form  8500-8  > ,  and  of 
the  required  electrocardiogram  and  re- 
corded findings  '  including  any  labora- 
tory reportsji ,  when  the  flight  cre'x-mem- 
ber  does  nqt  qualify  under  Part  67.  In 
addition,  the  employer  would  be  required 
to  retain  in  its  files  copies  of  these  docu- 
ments obtained  in  the  examination  of  a 
flight  crewmember. 

Additionally,  it  is  proposed  to  require 
each  air  carrier  certificate  holder  to 
cause  its  designated  air  carrier  physician 
to  give  to  each  person  employed  by  it  as 
a  flight  crewmember  a  medical  examina- 
tion to  determine  whether,  in  the  judg- 
ment of  tha  physician,  that  person  has 
a  physical  dpflciency,  or  increase  thereof, 
that  would  make  him  unable  to  meet  the 
physical  requirements  for  his  current 
medical  certificate  if  that  person  is  ab- 
sent from  flight  duties  for  20  or  more 
consecutive  days  because  of  illness  or  in- 
jury, or  if  the  air  carrier  certificate 
holder  knows  or  reasonably  should  know- 
that  he  has  such  a  deficiency  or  increase 
thereof.  Tha  air  carrier  certificate  holder 
would  be  required  to  enter  m  its  appro- 
priate recorps  the  results  of  this  exami- 
nation and  a  statement  whether  the 
flight  crewmember  has  such  a  physical 
deficiency  or  increase  thereof,  and  sub- 
mit a  copy  ihereof  to  the  FAA  within  10 
days  after  trie  examination  if  the  person 
examined  la  found  unfit. 

It  is  also  aroposed  to  require  air  carrier 
certificate  aolders  to  provide  adequate 
medical  facilities  for  performing  each  re- 
quired medical  examination.  Air  carriers 
already  having  medical  departments 
could  retain  them.  Air  carriers  without 
medical  departments  could  meet  this  re- 
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quirement  by  obtaining  the  use  of  the 
facilities  of  private  physicians  or  clinics. 

or  of  other  air  carriers  that  have  them. 

To  make  clear  the  responsibility  of  the 
air  carriers  for  the  contmued  "health- 
worthiness"  of  their  fiight  crewmembers 
durir.g  operations,  these  proposals  would 
also  prohibit  an  air  carrier  from  using  a 
person  as  a  flight  crewmember  if  the  air 
carrier  knows,  or  reasonably  should 
know,  of  a  physical  deficiwicy  or  increase 
thereof,  that  makes  the  flight  crewmem- 
ber unable  to  meet  the  physical  require- 
ments of  his  current  medical  certificate. 
In  this  respect,  the  proposals  include  a 
provision  that  the  air  carrier  must  report 
to  the  FAA  any  such  condition  that  comes 
to  its  knowledge,  within  10  days  after 
obtaminc  the  knowledge. 

Under  this  proposal,  for  1  year  after 
the  effective  date  of  the  amendments, 
an  air  carrier  flight  crewmember  could 
obtaui  his  required  certification  medical 
examinations  from  either  an  AME  or 
from  his  employer's  designated  air  car- 
rier physician.  However,  after  1  year 
the  new  5,5  121  384  and  127,144  would  re- 
quire the  fiight  crewmember  to  obtain 
his  airman  medical  examinations  only 
from  his  employer's  designated  air 
carrier  physician. 

Under  §  121.7.  this  proposal  would 
apply  to  those  commercial  operators  con- 
ducting intrastate  common  carrier  op- 
erations. Under  §  135  2,  the  proposal 
would  also  apply  to  those  air  taxi  op- 
erators conducting  operations  with  large 
aircraft. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  61,  67.  121, 
127,  and  183  of  the  Federal  Aviation  Reg- 
ulations  as   follows: 

PART  61— CERTIFICATION:   PILOTS 
AND   FLIGHT   INSTRUCTORS 

1  By  amending  paragraphs  'a)  and 
'  b  !  of  5  6 1 .43  to  read  as  follows : 

§  61.43      Medical  rrrtificale:  Duration. 

lai    A   first-class   medical   certificate 

expires — 

1 1 '  Upon  initial  employment  of  a  flight 
crewmember  by  an  air  carrier  certificate 
holder  where  medical  examination  upon 
initial  employment  is  required  under 
5121,384  or  §  127  144  of  this  chapter:  and 

'  2  I  At  the  end  of  the  last  day  of — 

ip  The  sixth  month  after  the  month 
in  which  it  is  issued,  for  operations  re- 
quiring an  airline  transport  pilot 
certificate; 

ii'  The  12th  month  after  the  month 
in  which  it  is  issued,  for  operations  re- 
quiring only  a  commercial  pilot  certifl- 
cat-e:   and 

'  ill  >  The  24th  month  after  the  month 
in  which  it  is  Issued,  for  operations  re- 
quiring only  a  private  or  student  pilot 
certificate  or  a  free  balloon  class  rating. 

<b)  A  second-class  medical  certificate 
expires — 

'  1 '  Upon  initial  employment  of  a 
fiight  crewmember  by  an  air  earner  cer- 
tificate holder  where  medical  examina- 
tion upon  Initial  employment  Is  required 
under  §  121,384  or  5  127  144  of  this 
chapter:  and 


(2)   At  the  end  of  the  last  day  of— 

(I)  The  12th  month  after  the  month 
in  which  it  is  issued,  for  operation.s  re- 
quiring a  commercial  pilot  certificate; 
and 

(II)  The  24th  month  after  the  month 
in  which  it  is  issued,  for  operations  re- 
quiring only  a  private  or  student  pilot 
certificate  or  a  free  balloon  class  rating. 


PART  67- 


-.MEDICAL  STANDARDS  AND 
CERTIFICATION 


2.  By  amending  Part  67  as  follows : 

a.  By  amending  §  67.23  to  read  as 
follows : 

§  67.23     Mctliral  examinations:  ^  Im  iiuiv 
give. 

(a)  First  class.  The  following  persons 
may  give  the  examination  for  the  first- 
class  certificate : 

(1)  Any  aviation  medical  examiner 
who  is  specifically  designated  for  the 
purpose  may  give  the  examination  for 
the  first-cla.'is  certificate. 

(2)  .Any  de.si2nated  air  carrier  physi- 
cian who  Is  employed  by,  or  performs 
medical  .services  on  a  contractual  or 
regular  con.sulting  basis  for,  an  air  car- 
rier may  give  the  examination  for  the 
first-class  certificate  to  any  fiight  crew- 
member of  that  air  carrier. 

<b)  Second  class  and  third  class.  Tlie 
following  persons  may  give  the  exami- 
nation for  second-  or  third-class 
certificate: 

(1)  Any  aviation  medical  examiner 
may  give  the  examination  for  the  second- 
er third-class  certificate. 

(2)  Any  designated  air  carrier  physi- 
cian who  is  employed  by,  or  performs 
medical  services  on  a  contractual  or  reg- 
ular consulting  basis  for,  an  air  carrier 
may  give  the  examination  for  the  second 
or  third  class  certificate  to  any  flight 
crewmember  of  that  air  carrier. 

(c>  Identification.  Any  interested  per- 
son may  obtain,  from  the  FAA  Regional 
Director  of  the  area  In  which  he  is  lo- 
cated, a  list  of — 

n>  The  aviation  medical  examiners 
in  his  area  who  are  specifically  author- 
ized to  give  the  medical  examination  for 
the  flrst-cla-ss  certiflcate; 

(2>  The  other  aviation  medical  ex- 
aminers in  his  area;  or 

(3i  The  designated  air  carrier  physi- 
cians in  his  area. 

§  67.25      [Amended] 

b.  By  amendmc  paragraphs  'ai  and 
'b)  of  §  67,25  as  follows; 

1.  By  striking  out  the  word  •exam- 
iners" in  the  flush  sentence  at  the  end 
of  paragraph  la',  and  by  inserting  the 
words  "examiners,  to  designated  air  car- 
rier physicians,"  in  place  thereof. 

2.  By  inserting  the  words  "or  desig- 
nated air  carrier  physician"  immediately 
after  the  words  "aviation  medical  exam- 
iner" in  the  first  and  third  sentences  of 
paragraph  (b). 

§  67.27      [Amended! 

c.  By  fimending  paragraphs  '  a  >  and 
<b)   of  !  67,27  as  follows: 


1.  By  inserting  the  words  "or  desig- 
nated air  carrier  physician"  immediately 
after  the  words  "aviation  medical  exam- 
iner" in  paragraph  ia>. 

2.  By  inserting  the  words  "or  desig- 
nated air  carrier  physician"  immediately 
after  the  words  "aviation  medical  exam- 
iner" in  subparagraph  il)  of.  and  in 
the  flush  sentence  at  the  end  of.  para- 
i^raph    (bi. 
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PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE   AIRCRAFT 

3.  By  amending  Part  121  by  inserting 
a  new  §  121.384  after  §  121,383  to  read 
as   follows: 

§  121.38i  .Air  rarrier  flight  erowmem- 
bers:  Medical  e«Tlilicalion  and  sur- 
veillance; and  operations  during 
physical  deficiencT. 

lai  After  '1  year  after  the  effective 
date  of  the  amendment » ,  each  air  ear- 
ner certificate  holder  shall — 

11)  Cause  its  desitmated  air  carrier 
physician  (who  is  employed  by,  or  per- 
forms medical  services  on  a  contractual 
or  regular  consulting  basis  for,  it  >   to — 

111  Give  to  each  flight  crewmember, 
upon  his  initial  employment  and  there- 
after during  lijs  employment  by  it,  the 
medical  examinations  required  under 
Part  67   of   this   chapter; 

I  ill  Issue  or  deny  the  appropriate 
medical  certiflcate;  and 

I  111  I  Enter  in  tiie  appropriate  records 
of  the  air  carrier  a  declaration  that 
the  flight  crewmember  meets  or  fails 
to  meet  the  applicable  medical  stand- 
ards; and 

<2»  Within  10  days  after  each  med- 
ical examination  prescribed  by  subpara- 
graph 11)  of  this  paragraph  furnLsh  to 
the  FAA  the  following,  each  siiined  by 
Its  designated  air  carrier  physician: 

ii>  A  copy  of  the  medical  certificate 
Issued,  if  the  flight  crewmember  qualifies 
under  Part  67  of  this  chapter. 

iii>  The  Report  of  Medlcar  Exami- 
nation. FAA  Form  8500-8.  a  copy  of  any 
medical  consultant's  report  when  ob- 
tained, a  copy  of  each  required  electro- 
cardiogram, and  a  copy  of  each  required 
recorded  finding  i  Including  laboratory 
reports',  if  the  flight  crewmember  does 
not  qualify  under  Part  67  of  this  chapter. 

ib>  After  '1  year  after  the  effective 
date  of  the  amendment)  no  air  carrier 
certificate  holder  may  use  a  person  as 
a  flight  crewmember  imless  its  desig- 
nated air  carrier  physician  uvho  is  em- 
ployed by.  or  performs  medical  services 
on  a  contractual  or  regular  consulting 
basis  for.  Iti  has  given  to  that  person 
the  medical  examination  required  by 
paragraph  'ai  of  this  section  and  issued 
to  him  an  appropriate  medical  certiflcate, 
and  the  air  carrier  certificate  holder  has 
furnished  to  the  FAA  the  reports  required 
by  that  paragraph.  This  paragraph  does 
not  apply  to  a  flight  crewmember  imtil 
the  next  medical  examination  required 
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after  1 1  year  after  tlie  effective  date  of 
the  amendment ) . 

ic  After  11  year  after  the  effective 
date  of  the  amendment  > ,  if  a  flight  c-ew- 
member  is  absent  from  flight  duties  for 
20  or  more  consecutive  days  because  of 
illness  or  injur>',  or  if  the  air  carrier  cer- 
tificate holder  knows  or  reasonably 
should  know  that  the  fiight  crewmem- 
ber has  a  physical  deficiency,  or  in- 
crease of  phy-sical  deficiency,  that  would 
make  him  unable  to  meet  the  physical 
requirements  for  his  current  medical 
certificate,  the  air  carrier  certificate 
holder  shall — 

ill  Cause  Its  designated  air  carrier 
physician  i  who  is  employed  by,  or  per- 
forms medical  services  on  a  contractual 
or  regular  consulting  basis  for.  u  >  to  give 
to  that  person  a  medical  examination  to 
determine  whether,  in  the  judgment  of 
the  physician,  that  person  has  sucn  a 
physical  deficiency,  or  increase  thereof; 

'2 1  Enter  in  its  appropriate  records 
the  results  of  the  exammation  and  a 
statement  whether  that  person  has  such 
a  physical  deficiency  or  Increase  thereof; 
and 

i3i  Submit  a  copy  of  those  results  to 
the  FAA  withm  10  days  after  the  exam- 
ination if  tiiat  person  is  found  to  have 
such  a  physical  deficiency  or  increase 
thereof. 

Id  I  Any  i^liy.sician  employed  by  the 
air  carrier  certificate  holder  may,  under 
the  supervision  of  its  designated  air  ear- 
ner physician,  give  the  medical  exam- 
inations prescribed  by  paragraphs  lai 
and  ici  of  this  section.  However,  that 
pliysician  may  not  issue  medical  certifi- 
cates or  other  reports  required  under  this 
section. 

le)  No  air  carrier  certificate  h.older 
may  use  a  person  as  a  fiight  crewmem- 
ber if  that  air  carrier  knows,  or  reason- 
ably should  know,  that  the  person  has 
a  physical  deficiency,  or  increase  of  phys- 
ical deficiency,  that  would  make  him 
unable  to  meet  the  physical  requirements 
for  his  current  medical  certiflacte. 

if)  After  [1  year  after  the  effective 
date  of  the  amendment!,  each  air  car- 
rier certificate  holder  shall  provide  ade- 
quate medical  facilities  for  performing 
each  medical  examination  required  by 
paragraphs  lai   and  ici  of  this  set^ion. 

<gi  Each  air  carrier  certificate  holder 
shall  retain  in  its  files  each  declaration 
required  to  be  made  by  paragraph 
■ai  '  1  >  iiii)  of  tins  section;  a  copy  of  each 
medical  certificate  issued  and  of  each 
report,  electrocardiogram,  and  recorded 
finding  si.>ecifled  in  paragraph  lat  i2)  of 
this  section;  and  a  copy  of  the  record 
required  by  paragraph  i  c  '  of  this  section. 

ihi  All  reports  and  other  medical  in- 
formation required  to  be  made  or  fur- 
nished to  the  FAA  imder  this  section 
.-hall  be  sent  to  the  Aeromedlcal  Certifi- 
cation Branch.  Civil  .Aeromedlcal  Insti- 
tute. Federal  Aviation  Administration. 
Post  Office  Box  25082,  Oklahoma  Cltv. 
OK  73125. 

Ill  Each  air  carrier  certificate  holder 
shall  allow  the  Administrator,  at  any 
reasonable  time,  to  inspect  its  medical 
records  pertaining  to  medical  examma- 
tions  required  under  tliis  section. 
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PART  127— CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR 
CARRIERS    WITH    HELICOPTERS 

4.  By  amending  Part  127  by  mserting 
a  new  §  127.144  after  §  127.143  to  read 
as  follows: 

§127.144  .Air  carrier  fliplit  (rivmciii- 
hers :  medical  ccrlilinilion  and  Mir- 
\cillanre:  and  operaliiins  during; 
physical  deficiency. 

la'  After  il  year  after  the  effective 
date  of  the  amendment) .  each  air  car- 
rier certificate  holder  shall — 

1 1 1  Cause  its  designated  air  carrier 
plij'sician  >  wlio  is  employed  by.  or  per- 
forms medical  services  on  a  contractual 
or  regular  consul tmg  basis  for,  it)  to- 
il' Give  to  each  flight  crewmember. 
upon  his  initial  employment  and  there- 
after during  his  employment  by  it,  tlie 
medical  examinations  required  under 
Part  67  of  this  chapter; 

I  ill  Issue  or  deny  the  appropriate 
medical  certificate;  and 

•  ill)  Enter  in  tiie  appropriate  records 
of  the  air  carrier  a  declaration  that  the 
flight  crewmember  meets  or  fails  to  meet 
the  applicable  medical  standards;  and 

(2)  ■Within  10  days  after  each  medi- 
cal examination  prescribed  by  subpara- 
graph 1 1 1  of  this  paragraph  furnish  to 
the  FAA  the  following,  each  signed  by 
its  designated  air  carrier  physician: 

111  A  copy  of  the  medical  certificate 
issued,  if  the  flight  crewmember  quali- 
fies imder  Part  67  of  this  chapter. 

iLi)  The  Report  of  Medical  Examina- 
tion, FAA  Form  8500-8.  a  copy  of  any 
medical  consultant's  report  when  ob- 
tained, a  copy  of  each  reqiured  electro- 
cardiogram, and  a  copy  of  each  required 
recorded  findmg  including  laboratory 
reports ' ,  if  the  flight  crewmember  does 
not  qualify  under  Part  67  of  this 
chapter. 

•  bi  After  (1  year  after  the  effective 
date  of  the  amendment)  no  air  carrier 
certificate  holder  may  use  a  person  as  a 
flight  crewmember  unless  its  designated 
air  carrier  physician  i  who  is  employed 
by,  or  perfornis  medical  services  on  a 
contractual  or  regular  consulting  basis 
for.  it '  has  given  to  that  person  the 
medical  examination  reqmred  by  para- 
graph I  a  I  of  this  .section  and  issued  to 
him  an  appropriate  medical  certiflcate. 
and  the  air  carrier  certificate  holder  has 
furnished  to  the  FAA  the  reports  re- 
quired by  that  paragraph.  This  para- 
grajJh  does  not  apply  to  a  flight 
crewmember  until  the  next  medical  ex- 
amination required  after  1 1  year  after 
the  effective  date  of  Uie  amendment!. 

ICI  After  '1  year  after  the  effective 
date  of  the  amendment  > .  if  a  flight  crew- 
member is  ab.sent  from  flight  duties  for 
20  or  more  consecutive  days  because  of 
illness  or  injury,  or  if  the  air  carrier 
certificate  holder  knows  or  reasonably 
should  know  that  the  flight  crewmember 
has  a  physical  deficiency,  or  increase  of 
ph.vsical  deficiency,  that  would  make  him 
unable  to  meet  the  physical  requirements 
for  his  current  medical  certificate,  the 
air  carrier  certificate  holder  shall — 


FEDERAL   REGISTER,    VOL    36,    NO.    193 — TUESDAY     OCTOBER    5,    1971 


C<l 


19396 

<1'   Cause 
physician   '  '^ 
forms  medicc 
or   regular 
give  to  that 
tion  to  deter 
ment  of  the 
such  a  phyt 
thereof ; 

( 2 '    Enter 
the   results  ( 
statement  wl 
a  physical  de 
and 

(3'   Subm; 
the  FAA  wi'H 
ination  of  t 
ical  deflcienct' 

'd '  Any  pi 
carrier  certi 
supervision 
physician,  g, 
prescribed  b-. 
this    section 
may    not    is 
other  report- 
<e>    No  ai 
may  use  a 
if  thit  air  c 
should    kno'^ 
physical  defi 
cal    deficienc 
unable  to  m 
for  his  curr 
(fi    After 
date  of  the 
rier  certifica 
quale  medic 
each  medic; 
paragraphs 
tgi  Each 
shall  retain 
required  to  r 
lui'    of    thi 
medical   cer 
report.  elM 
finding    spec 
of  this  .-ecu 
required  by 

(h'   All 
formation 
nished   to  t 
shall  be  seni 
cation  Bran 
tute.    Feder 
Post  Office 
OK  73125 

( 1 1   Each 
shall   allow 
reasonable 
records  per 
tions  requir 


Its   designated   air   carrier 

lio  is  employed  by,  or  per- 

,  services  on  a  contractual 

n.=;ulting   basis   for.   it'    to 

lierson  a  medical  examina- 

me  whether,  m  the  judg- 

physician.  that  per.son  has 

d   deficiency,  or  mcrease 


in  its  appropriate  records 
f  the  examination  and  a 
ether  that  person  has  such 
iciencv  or  mcrease  thereof: 


feat 
cf 


pe  -son 


reL: 


PART  18;; 

TH 


a  copy  of  tho.sc  results  to 

m  10  days  after  the  exam- 

t  person  has  such  a  phys- 

■  or  increase  thereof. 

y.sician  employed  by  the  air 

te  holder  may.  imder  the 

it,>  designated  air  carrier 

e  the  medical  examinations 

paragraphs  'ai  and  'c  of 

However,    that    physician 

.^ue    medical    certificates    or 

required  under  this  section. 

earner   certificate    holder 

as  a  flight  crewmember 

rrier  luiows.  or  reasonably 

.    that    the    person    has    a 

iency.  or  increase  of  physi- 

y.    that    would    make    him 

•;t  the  physical  requirements 

nt  medical  certificate 

1    year   after   the   effective 
imendment'.  each  air  car- 
;e  holder  .-^hall  provide  ade- 
il   facilities  for  performing 
I   examination   required   by 
a'   and  >C'  of  this  .section. 
uv  carrier  certificate  holder 
m  its  files  each  declaration 
?  made  by  paragraph  '  a  >  <  1 ' 
section;    a    copy    of    each 
ificate   issued   and  of  each 
.-ocardioaram.  and  recorded 
fled    m    paragraph    'a' '2' 
and  a  copy  of  the  record 
aragraph  'C'  of  this  section, 
orts  and  other  medical  in- 
quired to  be  made  or  fur- 
le   FAA   imder   this   section 
to  the  Aeromedical  Certifi- 
:h.  Civil  Aeromedical  Insti- 
1    Aviation    Administration, 
Box  2.5082.   Oklahoma  City, 

iir  carrier  certificate  holder 
the  Administrator,  at  any 
;i:rie,  to  inspect  its  medical 
aining  to  medical  examina- 
?d  tinder  this  section. 


(-n. 


PROPOSED   RULE   MAKING 

(2)  The  Federal  Air  Surgeon  may — 
ii>  Designate  air  carrier  physicians 
recommended  by  air  carriers  holding  air 
earner  operating  certificates  issued  un- 
der Part  121  or  127  of  this  chapter,  to 
conduct  the  examination  and  certificate 
procedures  provided  for  in  §  183.22;  and 
I  u  >  Designate  qualified  forensic  pa- 
thologists to  assist  in  the  medical  in- 
vestigation of  aircraft  accidents. 

«  •  •  •  « 

S  183.13      [Ani.nded] 

b.  By  striking  out  the  words  ■Examiner 
and  to"  in  §  183.13iai,  and  by  inserting 
the  words  "Examiner,  each  Designated 
Air  Carrier  Physician,  and  to,"  in  place 
thereof. 

i;  183.13      [Amended] 

c.  By  striking  out  the  words  "Examiner 
is"  in  §  183.15<ia',  and  by  inserting  the 
words  'Examiner  or  Designated  Air  Car- 
rier Physician  is",  in  place  thereof. 

d.  By  inserting  a  new  §  183.22  after 
5  183.21  to  read  as  follows; 

§   183.22      Dc^ipnaled    air    carrier    pliysi- 
eiaiis. 

The  physician  who  is  employed  by,  or 
performs  medical  services  on  a  contrac- 
tual or  regular  consulting  basis  for.  an 
air  carrier,  and  who  is  designated  under 
§  183.11 1 ai  may — 

lai  Accept  applications  from  flight 
crewmembers  employed  by  that  air  car- 
rier for  medical  examinations  necessary 
for  issuing  medical  certificates  under 
Part  67  of  this  chapter: 

ibi  Under  the  general  supervision  of 
the  Federal  Air  Siu-geon  or  the  appro- 
priate regional  flight  surgeon,  conduct 
medical  examinations  pursuant  to  para- 
graph lai  of  this  section,  and  as  pre- 
.scribed  by  §  121.384ic)  or  127.144<c)  of 
this  chapter;   and 

<c>  Issue  or  deny  medical  certificates 
to  those  flight  crewmembers  in  accord- 
ance with  Part  67  of  this  chapter,  sub- 
ject to  reconsideration  by  the  Federal 
Air  Surgeon  or  his  authorized  representa- 
tive within  the  FAA. 

Tliese  amendments  are  proposed  under 
the  authority  of  sections  313<a),  314(a), 
601  602,  and  604  of  the  Federal  Avia- 
tion Act  of  1958  *49  U.S.C.  1354(a), 
1355.  1421,  1422,  1424>.  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(C)  ). 
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I  Docket  No   114.3:3;  Notice  71-301 

SEPARATION  OF  DISQUALIFYING 
MENTAL  AND  NEUROLOGIC  CON- 
DITIONS 

Proposed   Medical   Standards   for 
Issuing   Certificates   to   Airmen 

The  Federal  .Aviation  Administration 
is  considering  amending  Part  67  of  the 


Federal  Aviation  Regxilations  '  1 1  to  re- 
vise the  terminology  used  to  denote  men- 
tal and  neurologic  conditions  that  dis- 
qualify applicants  for  medical  certifi- 
cates, to  conform  with  current  usage  in 
the  medical  profession;  and  (2'  to  sepa- 
rate what  have  been  termed  "nervous 
system"  conditions  into  mental  and  neu- 
rologic disorders  as  two  distinct  groups 
of  disqualifying  conditions. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration.  Office  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket. 
GC-24,  800  Independence  Avenue  SW.. 
Wfishington,  DC  20590.  .Ml  commtmica- 
tions  received  on  or  before  November  4. 
1971,  will  be  considered  by  the  Admin- 
istrator before  taking  action  on  the  pro- 
posed nile.  The  proposal  contained  m 
this  notice  may  be  changed  in  the  ligiit 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Part  67  prescribes  the  medical  stand- 
ards for  issuing  medical  certificates  to 
airmen.  These  standards  are  based  in 
part  upon  a  study  undertaken  in  1956  by 
the  Flight  Safety  Foundation,  and  con- 
sultation with  the  American  Psychiatric 
Association  and  the  Committee  on  Avia- 
tion Medicine  of  the  American  Medical 
Association.  Funds  for  the  Flight  Safety 
Foundation  study  were  provided  by  the 
Federal  Government. 

A  medical  history  or  clinical  diagnosis 
of  any  of  the  following  six  identifiable 
medical  deficiencies  of  the  nervous  sys- 
tem disqualifies  an  applicant  for  a  medi- 
cal certificate  of  any  class:  <v  A  char- 
acter or  behavior  disorder  that  is  severe 
enough  to  have  repeatedly  manifested 
itself  by  overt  acts:  'hi  a  psychotic  dis- 
order; (iii)  chronic  alcoholism:  liv  drug 
addiction:  (v)  epilepsy:  (vi'  a  disturb- 
ance of  consciousness  without  satisfac- 
tory medical  explanation  of  the  cause 
Additionally,  a  general  category  of  dis- 
qualifying conditions  includes  any  dis- 
ease of  the  nervous  system,  mental  ab- 
normality, or  psychoneurotic  di.sorder 
that  the  Federal  Air  Surgeon  finds — 'ii 
makes  an  applicant  unable  to  safely  per- 
form the  duties  or  exercise  the  privilege.- 
of  the  airman  certificate  that  he  holds 
or  for  which  he  is  applying:  or  (ii)  may 
reasonably  be  expected,  within  2  years 
after  the  finding,  to  make  him  unable  to 
perform  those  duties  ox  exercise  those 
privileges;  and  the  findings  are  based  on 
the  case  history  and  appropriate,  quali- 
fied, medical  judgment  relating  to  the 
condition  involved 

A  disparity  exists  between  the  termi- 
nology used  in  the  standards  involving 
mental  disorders  and  currently  accepted 
psychiatric  terminology.  As  a  result,  dif- 
ficulty has  existed  in  applying  the  latter 
terminology  to  these  mental  disabilities 
although  the  basic  definitions  have  re- 
mained essentially  imchanged. 
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To  avoid  the  recurrance  of  difficulties 
that  have  arisen  in  enforcement  actions 
through  the  use  of  terminology  no  longer 
u.sed  by  psychiatrists,  and  to  update  the 
regulations,  it  is  proposed  to  revi.se  the 
terminology  describing  the  mental  re- 
quirements to  conform  with  the  termi- 
nology generally  used  by  specialists  in 
that  branch  of  medicme.  The  Manual 
published  by  the  .American  Psychiatric 
.As.sociation.  "Diagnostic  and  Statistical 
Manual  of  Mental  Disorders  (second 
edition  1968 1,"  was  developed  to  facih- 
tate  communication  within  the  medical 
profe.ssion,  and  to  reduce  confusion  and 
ambiguity  in  the  u.se  and  application  of 
psychiatric  terms,  by  enumerating  and 
defining  mental  disorders  for  use  in  the 
current  practice  of  psychiatry.  It  there- 
fore appears  advisable  to  u.se  in  Part  67 
terminology  from  the  Manual,  since  that 
is  the  terminology  generally  applied  to 
recognized  mental  disorders  by  the  med- 
ical profe.ssion. 

Specifically,  the  term  character  or 
behavior  disorder  '  would  be  replaced 
by  'personality  disorder."  As  mider  the 
old  terminology,  the  Manual  character- 
izes this  group  of  disorders  as  deeply 
ingrained  maladaptive  patterns  of  be- 
havior. As  in  the  Manual,  a  personality 
disorder  may  include  conditions  known 
to  the  medical  profession  as  paranoid 
personality,  cyclothymic  jiersonality. 
schizoid  personality,  explosive  personal- 
ity, obsessive  compulsive  personality, 
hysterical  personality,  asthenic  personal- 
ity, antisocial  personality,  passive- 
aggressive  personality,  and  an  inade- 
quate personality. 

The  term  "psychotic  disorder"  would 
be  clianged  to  "psychosis."  as  in  the 
Manual,  and  would  continue  to  include 
conditions  known  to  the  medical  pro- 
fession as  schizophrenia,  involutional 
melancholia,  manic-depressive  illness. 
and  paranoid  states.  Reactive  psycho.ses 
would  al.so  be  considered  disqualifying 

The  term  "chronic  alcoholism"  would 
be  changed  to  "alcoholism."  Since  this 
di.sorder.  as  .set  forth,  has  been  subject 
to  differing  interpretations,  the  defini- 
tion in  the  Manual  would  be  stated  in  the 
rule  to  preclude  further  uncertainty.  As 
u.sed  in  this  part,  alcoholism  would  mean 
a  condition  in  which  a  person's  intake 
of  alcohol  is  great  enouglr  to  damage 
his  physical  health  or  personal  or  social 
f  im^tioning,  or  when  alcohol  has  become 
a  prerequisite  to  his  normal  functioning 

The  term  "drug  addiction"  would  be 
changed  to  "drug  dependence."  A  history 
or  diagnosis  under  this  category  is  indi- 
cated by  evidence  of  addiction  to  or  de- 
pendency on  drugs  other  than  alcohol, 
tobacco,  or  ordinary  caffeine-containing 
beverages.  As  in  the  Manual,  a  history  or 
diagnosis  requires  evidence  of  habitual 
use  or  a  clear  sense  of  need  for  the  drug. 
and  withdrawal  symptoms  would  not  be 
considered  the  only  evidence  of  depend- 
ence. 

The  proposed  changes  have  been  re- 
viewed and  approved  by  a  committee  of 
the  American  Psychiatric  Association. 
and  that  committee  has  indicated  that 
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the  changes  may  be  considered  e.ssen- 
tially  semantic. 

In  addition  to  the  proposed  changes 
in  terminology,  and  as  a  means  of  clari- 
fying the  applicable  standards  as  well 
as  recognizing  a  division  in  professional 
specialization  in  disorders  of  a  mental  or 
neurologic  nature,  it  is  propased  to  sep- 
arate "mental  condition"  and  "neurologic 
condition"  imder  the  applicable  sections 
of  Part  67.  This  .separation  would  also 
facilitate  the  gathering  and  analysis  of 
statistical  information  relating  to  air- 
man applicants  who  have  been  i.ssued  or 
denied  medical  certificates  where  mental 
or  neurologic  liistorics  or  conditions  are 
concerned.  The  neurologic  terminology 
now  used  is  acteiJtable.  and  no  change  in 
the  enumeration  of  disqualifying  neuro- 
logic disorders  would  be  made. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  67  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  By  amending  paragraph  (d)  of 
S  67.13  to  read  as  follows; 

§  67.13      Fir>.t-4la»>  mediral  cerlificalo. 

*  •  *  *  * 

(d)  Mental  and  neurologic — (H  Men- 
tul.  (II  No  established  medical  history 
or  clinical  diagnosis  of  any  of  the 
following: 

lai  A  personality  disorder  that  is 
severe  enough  to  have  repeatedly  mani- 
fested itself  by  overt  acts. 

<bi    A  psychosis. 

( c  I  Alcoholism  As  used  in  this  .section. 
"alcoholism"  means  a  condition  in  which 
a  person's  intake  of  alcohol  is  great 
enough  to  damage  iiis  physical  health  or 
personal  or  .social  functioning,  or  when 
alcohol  has  become  a  prerequisite  to  his 
normal  functioning. 

((Ji  Drug  dependence.  As  used  in  lliis 
section,  "drug  dependence"  means  a  con- 
dition in  which  a  iDerson  is  addicted  to 
or  dependent  on  drugs  other  than 
alcohol,  tobacco,  or  ordinary  caffeine- 
containing  beverages,  as  evidenced  by 
habitual  use  or  a  clear  sense  of  need  for 
the  drug. 

(ii)  No  other  personality  disorder, 
neurosis,  or  mental  condition  that  the 
Federal  Air  Surgeon  finds — 

(fli  Makes  the  applicant  unable  to 
safely  perform  the  duties  or  exerci.se  the 
privileges  of  the  airman  certificate  that 
he  holds  or  for  wliich  he  is  applying:  or 

( b  I  May  reasonably  be  expected,  with- 
in 2  years  after  the  finding,  to  make  him 
unable  to  perform  those  duties  or  exer- 
ci.se  tho.se  privileges: 

and  the  findings  are  based  on  tlie  case 
history^  and  appropriate,  qualified,  medi- 
cal judgment  relating  to  the  condition 
involved. 

i2)  Neurologic.  n>  No  established 
medical  history  or  clinical  diagnosis  of 
either  of  the  following: 

(a  I    Epilepsy. 

(b>  A  disturbance  of  consciousness 
without  satisfactory  medical  explana- 
tion of  the  cause. 

(ii)  No  other  convulsive  disorder,  dis- 
turbance of  consciousness,  or  neurologic 
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condition  that  the  Federal  Air  Surgeon 
finds — 

(0  1  Makes  the  applicant  unable  to 
safely  perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate  that 
he  holds  or  for  which  he  is  applying:  or 

'  b  I  May  reasonably  be  expected,  with- 
in 2  years  after  the  finding,  to  make  him 
imable  to  ijerform  those  duties  or  exer- 
cise tho.se  privileges; 

and  the  findings  are  based  on  the  case 
history  and  appropriate,  qualified,  medi- 
cal judgment  relating  to  the  condition 
involved. 


2.  By    amending    paragraph     (d)     of 
§€7.15  to  read  as  follows: 

§  67.15      Second-rlass  medical  cerlifieale. 


(d>  Mental  and  neurologic — ( I)  Men- 
tal. (i>  No  established  medical  history  or 
clinic^  diagnosis  of  any  of  the  following: 

(a I  A  i>er.sona]ity  disorder  that  is 
severe  enough  to  have  repeatedly  mani- 
fested Itself  by  overt  acts. 

lb  I   A  psychosis. 

(O  Alcoholism.  As  used  in  this  sec- 
tion, "alcoholism"  means  a  condition  in 
which  a  pei"son's  intake  of  alcx)hol  is 
great  enougii  to  damage  Ins  physical 
health  or  personal  or  social  functioning, 
or  when  alcohol  has  become  a  pre- 
requisite to  his  normal  functioning. 

(d»  Drug  dependence  As  used  in  this 
section  "drug  dependence"  means  a  con- 
dition in  which  a  person  is  addicted  to 
or  dependent  on  drugs  other  than 
alcohol,  tobacco,  or  ordinary  caffeine- 
containing  beverages,  as  evidenced  by 
habitual  use  oi  a  clear  sense  of  need  for 
the  drug. 

(in  No  other  personality  disorder, 
neurosis,  or  mental  condition  that  the 
Federal  Air  Surgeon  finds — 

'  a  I  Makes  the  api>licant  unable  to 
safely  perform  the  duties  or  exercise 
the  privileges  of  the  airman  certificate 
that  he  holds  or  for  which  he  is  apply- 
ing; or 

( b )  May  reasonably  be  expected,  with- 
in 2  years  after  the  finding,  to  make  him 
unable  to  perform  tiiase  duties  or  ex- 
ercise those  privileges : 

and  the  findings  are  based  on  the  case 
hi.story  and  ajsproi^riate,  qualified,  medi- 
( al  judgment  relating  to  the  condition 
involved. 

'2*  Neurologic,  (ii  No  established 
medical  history  or  clinical  diagnosis  of 
either  of  tlie  following: 

ia>    Epilepsy 

'bi  A  disturbance  of  consciousness 
without  .satisfactor>-  medical  explana- 
tion of  the  cause, 

I  ii  I  No  other  convTilsive  disorder,  dis- 
turbance of  consciousness,  or  neurologic 
condition  that  the  Federal  Air  Surgeon 
finds — 

<a<  Makes  the  applicant  unable  to 
safely  perform  Uie  duties  or  exercise  the 
privileges  of  the  airman  certificate  that 
he  holds  or  for  which  he  is  applying :  or 

(b»  May  rea.sonably  be  expected. 
within  2  years  after  the  finding,  to  make 
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and  the  fir. 
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to  perform  those  duties  or 
e  prhTleges, 

ilin^s  are  based  on  the  case 
appropriate,  qualified,  medl- 

t  relating  to   the  condition 


3.  By    an^endm 
5  67  17  to  re 


paragrapn 
d  as  foIlo';rs: 


'd'     of 


§67.17      Tl  ird-class    medical    certificate. 


'd)  Men* 'J  and  neurologic — 'l'  Men- 
tal. (i>  No  established  medical  histor>-  or 
clinical  dia-n.osis  of  any  of  the  following: 

'a'  A  personality  disorder  that  is 
severe  enough  to  have  repeatedly  mani- 
fested itself  by  o'.ert  acts. 

(b>   A  psy:hosis. 

'c>   Alcohjoli.sm.  As  used  in  thi.s  section. 
"alcoholism 
a    person's 


means  a  condition  in  which 
intake  of  alcohol  is  great 
enough  to  dkmaae  his  physical  health  or 
personal  or  [social  functioning,  or  when 
alcohol  has  pecom.e  a  prerequisite  to  his 
norma!  funationins. 

(di  r>rug  dependence.  As  used  in  this 
section  "drak  dependence"  means  a  con- 
dition in  which  a  person  is  addicted  to  or 
dependent  cm  drugs  other  than  alcohol. 
tobacco,  or  ordinary  cafTeme-containing 
beverages,  ap  evidenced  by  habitual  use 
or  a  clear  seiise  of  need  for  the  drjc. 

<ii»  No  pther  personality  dusorder. 
neurosis,  orl  mental  condition  that  the 
Federal  Air  Burgeon  finds — 

'fli  Makefe  the  applicant  unable  to 
safely  perform  the  duties  or  exercise  the 
privileges  oj  the  airman  certificate  that 
he  holds  or  If  or  which  he  is  applying;  or 

'b'  May  |  reasonably  be  expected, 
within  2  yeac-s  after  the  finding,  to  make 
him  unable  to  perform  tha=e  duties  or 
exercise  thoie  privileges; 

and  the  finilings  are  based  on  the  case 
history  and  appropriate,  qualified,  medi- 
cal judgme^it  relating  to  the  condition 
involved. 

'2'    .Veuri/og:c.      '\<      No     established 
m^edical  hisiory  or  clinical  diagnosis  of 
either  of  tha  following : 
(a  I    Epilepsy. 

'b'  A  diBturbance  of  consciousness 
without  satisfactory  medical  explanation 
of  the  cause 

(ii>    No  Cher  convulsive  disorder,  dis- 
consciousness.  or  neurologic 
condition  tl^at  the  Federal  Air  Surgeon 
fL-.d5 

the  applicant  unable  to 
safely  perform  the  duties  or  exerci.^e  the 
privileges  o,  the  airman  certificate  that 
for  which  he  is  applying:  or 
reasonably  be  expected. 
,rs  after  the  finding,  to  make 
to  perform  those  duties  or 
exercise  thdse  privileges;  and  the  find- 
ing.^ are  ba^ed  on  the  case  hi.^tory  and 
appropriate,  qualified,  medical  judgment 
relating  to  (the  condition  involved. 


lie  holds  or 
'h'    May 
withm  2  yes 
him  unable 


4,  By   arrjen 
paragraph 
follows : 


ding  the  first  sentence  in 
d      of    5  67  19    to    read    as 


§6^ 
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.  1<)      .*»pe<'ial   i.<«.gue:   operational  limi- 
tations. 


f  d '  Except  for  air  traffic  control  tower 
operators,  this  section  does  not  apply  to 
an  applicant  who  fails  to  meet  the  re- 
quirements of  §  67  13(di  (1)  <i),  {d)(2) 
(i),  (e)(1),  or  (fid).  5  67.15(d)  (IXl), 
(d)(2)(i).  (e),  or  (fXD.  or  §  67.17(d) 
'l)(i).  (d)(2)(i),  (e),  or  (f)(1).  •  *  ♦ 

•  •  •  •  • 

5.  By  amending  the  second  sentence  in 
paragraph  (b)  of  §  67.25  to  read  as 
follows : 

§  67.25      Delegation  of  uulhorily. 

*  •  •  •  • 

(b)  *  •  •  Except  where  the  applicant 
does  not  meet  the  standards  of  S  67.13 
(d)(l)(i),  (d)(2)(i),  <e)(l),  or  (f)(1). 
§67.15  (d)(1)  (i).  (d)(2)(i),  (e),  or 
'fMli,  or  §  67.17<d>a)a>,  (dW2)(i), 
e»,  or  (f)(1),  any  action  taken  under 
this  paragraph  other  than  by  the  Fed- 
eral Air  Surgeon  is  subject  to  reconsider- 
ation by  the  Federal  Air  Surgeon.  •   •   • 


6.  By  amending  the  first  sentence  in 
paragraph   (biiS)   of  §67.27  to  read  as 

follows: 

§  67.27      Denial  of  medical  certificate. 


(b)    •   •   • 

■  3  '  By  the  Chief,  Aeromedical  Certifi- 
cation Branch.  Civil  Aeromedical  Insti- 
tute, or  a  Regional  Flight  Surgeon  is 
considered  to  be  a  denial  by  the  Admin- 
istrator under  that  section  of  the  Act 
where  the  applicant  does  not  meet  the 
standards  of  §  67.13  (d)(1)  (1).  (d)(2)(l). 
(CMl),  or  (fJil).  5  67.15(d)(l)(i). 
(d)(2)(l).  (e).  or  (f)(1),  or  §67.17 
'dwi)(i).  (d)(2)(i),  (e),or  (f)  (1>.  *  •  • 
•  •  •  •  • 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a),  601. 
and  602  of  the  Federal  Aviation  Act  of 
19.58  '49  use.  13,54  ai .  1421.  1422),  and 
section  6ic  I  of  the  Department  of  Trans- 
portation Act   '49  US.C.  1655(C)). 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 28.  1971. 

P.  V.  SlEGIX, 

Federal  Air  Surgeon. 
(FK  Doc.71-14542  PUed  10-4-71:8:47  am] 


[14   CFR   Part  71  1 

[Airspace  Docket  No.  71-GL-l  ] 

FEDERAL   AIRWAY 

Proposed    Designation 

The  Federal  .Aviation  Admmistration 
I FAA '  is  considering,'  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  VOR  Federal 
airway  No.  347  from  li-onwood.  Mich.,  to 
Houghton.  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 


Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Di- 
rector, Great  Lakes  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  3166  Des  Plaines 
Avenue,  Des  Plaines.  IL  60018  All  com- 
munications received  within  30  days  after 
publication  of  thi.s  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

An  ofiQcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW,, 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  designate  V-347 
airway  from  Ironwood,  Mich.,  to  Hough- 
ton, Mich.  This  proposed  airway  would 
provide  a  route  for  air  traffic  operating 
between  these  points. 

This  amendment  is  proposed  under 
the  authority  of  section  307ia>  of  the 
Federal  Aviation  Act  of  1958  (49  U  S  C. 
1348'a»  »  and  section  6(ci  of  the  De- 
partment of  Transportation  Act  i49 
U.S.C.  1655(c>). 

Issued  in  Washington,  DC,  on  Sep- 
tember 27,  1971, 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.71- 14545  Piled  10-4-71:8.47  am] 
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r  A!r=pi.-p  Dr.cket  No,  71-NE-6I 

CONTROL    ZONE    AND    TRANSITION 
AREA 

Proposed    Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  §§71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Montpelier. 
Vt.,  control  zone  (36  F,R.  2107)  and 
transition  area  (36  F.R.  2236'.  The 
VOR  Runway  35  Instrument  Approach 
Procedure  for  the  Edward  F.  Knapp 
(Barre-Montpelier)  State  Airport,  Barre- 
Montpelier,  Vt.,  has  been  revised  in  ac- 
cordance with  the  US.  Standard  for 
Terminal  Instrument  Procedures.  The 
revised  procedure  will  require  alteration 
of  the  control  zone  and  700-foot  transi- 
tion area  to  provide  controUed  airspace 
protection  for  aircraft  executing  the 
procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  New  England 
Region,  Attention:  Chief.  Air  Traffic  Di- 
vision, Department  of  Transportation. 
Federal  Aviation  Administration.  154 
Middlesex  Street.  Burlington,  MA  01803. 
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All  communications  received  within  30 
days  after  publication  in  the  Feder,al 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemi^lated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Operations.  Procedures 
and  Airspace  Branch,  New  England 
Retnon. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
m  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  154  Middlesex 
Street.  Burlington.  MA. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Montpelier.  Vt,.  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Montpelier. 
Vt,.  Control  Zone  and  insert  the  follow- 
ing in  lieu  thereof: 

Within  a  5-mile  radius  of  the  center. 
44°1215"  N.  72M3'45"  VF  .  of  E(iward  F. 
Knapp  (Barre-Montpelier)  State  Airport. 
Barre-Montpeller.  Vt.:  within  3  miles  each 
side  of  the  Montpelier  VOR  163'  radial  ex- 
tending from  the  5-miIe  radius  zone  to  S 
miles  south  of  the  VOR:  within  2  miles  each 
side  of  the  centerllne  of  Runway  23  extend- 
ing from  the  5-mlle  radius  z^jne  to  8  miles 
southwest  of  the  end  of  Runway  23, 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Montpelier. 
Vt,,  700-foot  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspa<^  extending  upward  from  700 
feet  above  the  surface  within  a  lO-mlle  ra- 
diu,s  of  the  center.  44'12'15"  N..  72'33'45" 
W.  of  Edward  F,  Knapp  ( Barre-Montpelier ) 
State  Airport.  Barre-Montpeller,  Vt,:  within 
6  5  miles  west  and  5  miles  ea.^1  of  the  Mont- 
pelier VOR  163  radial  extending  from  the 
10-mile  radius  zone  to  11,5  miles  south  of 
the  VOR. 

This  amendment  is  proposed  under 
.section  307'ai  of  the  Federal  Aviation 
Act  of  1958  (Stat,  749:  U.S  C,  1348 1  and 
section  6(ci  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Burlington,  Mass..  on  Sep- 
tember 22.  1971, 

Ferris  J.  Howland. 
Director,  New  England  Region. 

|PRDoc,71-14537  Piled  lCi-4-71,8:47  am) 


[  14   CFR    Part  71  ] 

I  Airspace  Docket  No   71    SO-151] 

TRANSITION   AREA 
Proposed    Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  tlie  Federal  Aviation  Regulations  tliat 
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would  designate  the  Elkin,  N.C,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desii-e.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern 
Region.  Air  Traffic  Division.  Post  Office 
Box  20636.  Atlanta.  GA  30320,  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  v.ill  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  lor 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch,  Any  data,  views 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  m  writ- 
ing in  accordance  with  this  notice  m 
order  to  become  part  of  tlie  record  for 
consideration.  The  proposal  contained  in 
tliis  notice  may  be  changed  in  light  of 
comments  received. 

Tlie  official  docket  will  be  available  for 
examination  by  interested  per.sons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Elkin  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mae 
radius  of  Elkm  Municipal  Airport  dat 
36°16'40"  N..  long,  80'4712"  W,i:  within  3 
miles  each  side  of  the  067°  bearing  from 
Zephvr  RBN  (lat,  36'18'30-  N,.  long. 
80  43'0,i  ■  W).  extending  from  the  6, 5-mlle 
radius  area  to  8,5  miles  northeast  of  the  RBN, 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFTl  operations  at  Elkin  Municipal 
Airport.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utilizing 
the  Zephyr  (private*  nondirectional 
radio  beacon,  is  propo.sed  in  conjunction 
with  the  designation  of  the  Elkin 
transition  area. 

This  amendment  is  proi^osed  under  the 
authority  of  section  307  >  a  >  of  the  Federal 
Aviation  Act  of  1958  (49  US  C  I348'ai  i 
and  of  section  6(c.i  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  >. 

Issued  in  East  Point.  Ga  .  on  Septem- 
ber 24,  1971, 

James  G    Rogers. 
Director,  Southern  Region. 

|PR  Doc  71   14546  Piled  10-4-71;8:48  ami 


[  14   CFR   Part  71  ] 

[Airspace  Docket  No.  71-WE-481 

CONTROL   ZONE 
Proposed    Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  establish  a  new  control  zone  at 
San  Clement*  Island,  Calif. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  m  triplicate  to  the 
Chief.  Airspace  and  Procedures  Branch, 


1 9.^99 

Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard.  Post  Office 
Box  92007.  Worldway  Postal  Center,  Los 
Angeles.  CA  90009  All  communications 
received  within  30  days  after  publication 
of  tills  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  F'ederai  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
tliis  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  tliis  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  "West 
Manchester  Boulevard,  Los  Angeles,  CA 
90045. 

The  Department  of  the  Navy  has  re- 
quested tlie  establishment  of  a  control 
i^one  at  NALF  San  Clemente  Island.  The 
control  zone  will  provide  controlled  air- 
space protection  for  Navy  contract  car- 
riers and  Naval  aircraft  conducting 
training  operations  under  instrument 
flight  rules  at  NALF  San  Clemente, 

In  consideration  of  the  foregoing,  the 
FAA  proposes  tlie  following  airspace 
action. 

In  §  71.171  (36  F.R.  2055)  the  foUowing 
control  zone  is  added. 

San  Clemente  Island.  Calip. 

Witiiln    a    5-mlle    radius    of    NALP    San 

Clemente  (latitude  33'01'20"  N,  longitude 
118°35'15"  W.)  ext^;ndUlg  upward  from  the 
surface  to  and  including  5,000  feet  MSL,  ex- 
cluding that  airspace  beyond  3NM  from  and 
parallel  to  the  shoreline.  This  control  zone 
is  effective  during  the  specific  dates  and 
tlniei^  established  in  advance  by  a  Notlc»  to 
-Airmen  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
.^.Irmen's  Information   Manual. 

Tills  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(49  use  1348  (a'  '.  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  use   1655(c)  i. 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 24,  1971. 

Arvin  O.  Basnight. 
Director.  Western  Region. 

(PR  Doc  71-14547  Plied  10-4-71;8:48  am) 


CIVIL  AERONAUTICS  BOARD 

[  14   CFR    Part   223  ] 

IDiKkf!  No   2Af<i-.r.    KDR    2111 

TARIFFS  OF  AIR  CARRIERS:  FREE  AND 
REDUCED-RATE    TRANSPORTATION 

Domestic  Group  Familiarization  Tours 

September  29,  1971. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion proposed  amendments  to  Part  223 
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of  its  Econonuc  Regulations  il4  CFR 
Part  223'  which  would  permit  air  car- 
riers to  fumisii  familiarization  tours  for 
travel  agents  to  the  Trust  Territory  of 
'Jie  Paciflc  Islands  and  familiarization 
tours  from  Caiada. 

The  prmcipiil  features  of  the  proposed 
amendments  ire  described  in  the  at- 
tached Explaratory  Statement,  and  the 
proposed  amendments  are  set  forth  in 
the  attached  Proposed  Rule.  The  amend- 
ments are  proposed  imder  the  authority 
of  sections  2Q'i<a.<,  403,  407,  and  416  of 
the  Federal  .Aviation  Act  of  1958,  as 
amended  i  72  iJtat.  743.  758  'as  amended 
by  74  Stat.  4l5i.  766  las  amended  bv 
83  Stat.  103'.  771;  49  U.SC,  1324,  1373 
1377,  1386  >. 

Interested  persons  may  participate  m 
the  proposed  rule  making  through  .sub- 
mission of  twalve  112'  copies  of  written 
data,  views,  pr  arguments  pertaining 
thereto,  addreijsed  to  the  Docket  Section 
Civil  Aeronattics  Board.  Washington, 
DC.  20428.  Al  such  material  which  Ls 
relevant  and  is  received  on  or  before 
November  5,  1971,  will  be  considered  by 
the  Board  befare  taking  final  action  on 
the  proposed  rule.  Copies  of  such  com- 
munications will  be  available  for  exami- 
nation by  interested  persons  in  the 
Docket  Section  of  the  Board.  Room  712 
Universal  Building,  1825  Connecticut 
Avenue  NW..  Washmgton,  DC.  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board 

[SEAL]  Harry  J    Zink. 

Secretary. 

ExPLAi'-MORY  Statement 

Part  223  of  the  Economic  Reeulauons 
presently  proiides  that  &n  air  carrier 
may  provide  free  or  reduced-rate  trans- 
portation to  travel  aigents  on  domestic 
group  familiarization  tours  between 
points  on  its  certificated  routes  within 
the  50  States. I  the  District  of  Columbia, 
Puerto  Rico,  ohe  Virgin  Islands,  Ameri- 
can Samoa,  and  Guam,  subject  to  cer- 
tain conditionB.  This  blanket  exemption 
has  consideralbly  reduced  the  burden  on 
the  carriers  and  the  Board's  staff  from 
that  which  would  result  were  it  neces- 
sary for  a  caijrier  to  apply  for  an  indi- 
vidual exempolon  for  each  tour.  At  the 
same  time  the  rules  of  Part  223  have 
enabled  the  Hoard  to  properly  monitor 
these  exempted  tours. 

Nevertheless,  the  Board  still  receives 
a  sigmficant  number  of  exemption  ap- 
phcations  m  Connection  with  familiari- 
zation tours  which  originate  in  Canada 
or  are  destineo  for  the  U.S.  Trust  Terri- 
tory m  the  ffacific.  and  are  thu.'^  not 
within  the  puruew  of  the  pre.sent  Part 
223.  Smce  thase  tours  generally  comply 
in  all  other  nespects  with  the  require- 
ments of  Pari  223  for  domestic  famil- 
iarization totirs.  the  Board  is  of  the 
tentative  vieW  that  unnecessary  burden 
would  be  ehminated.  and  no  regulatory 
purpase  woulffl  suffer,  if  Part  223  were 
expanded  to  Include  such  tours.  Addi- 
tionally, smca  the  distance  to  the  Trust 
Territory  from  the  US,  mainland.  Puerto 
Rico,  the  Viigm  Islands,  and  Canada 
tends  to  be  greater  than  the  distances 
between  most  domestic  pomts,  and  sine? 
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more  ume  must  be  spent  Ln  transit  within 
the  Trust  Territory  than  is  the  case  with 
most  familiarization  tours,  we  are  of  the 
tentative  view  that  the  maximum  length 
of  time  for  tours  to  the  Trust  Territory 
from  the  US.  mainland,  Puerto  Rico, 
the  Virgm  Islands,  and  Canada  should 
be  9  days,  rather  than  the  7-day  max- 
mium  prc-cnbed  for  other  familiariza- 
tion tours. 

Proposed  Rule 

It  is  proposed  to  amend  Part  223  of 
the  Economic  Regulations  ( 14  CFR  Part 

223  '  as  follows; 

1.  Amend  the  definition  of  "domestic 
group  familiarization  tour"  in  i  223.1  to 

read  as  follows ; 

^  22.3. 1      Definition!). 

•  •  «  •  • 

if  I  "Domestic  group  familiarization 
tour"  means  a  tour  organized  and  con- 
trolled by  one  or  more  air  carriers  for 
the  purpose  of  promoting  tiie  sale  of  air 
transportation  by  familiarizinc;  a  eroup 
of  travel  agents  with  tourist  attractions, 
accommodations,  and  recreational  facili- 
ties in  a  particular  area  within  the  50 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Virgm  Island.s,  American 
Samoa,  Guam,  or  the  Trust  Territory  of 
the  Pacific  Islands 

2.  Amend  5  223.2if  >  as  follows: 

§  223.2  Person.*  lo  whom  free  and  re- 
(lured-ratp  fran>portalion  may  be 
furnish*^!. 


ff)  Any  air  carrier  authorized  to  en- 
gage In  interstate  or  overseas  air  trans- 
portation of  passengers  or  foreign  air 
transportation  of  passengers  to  points  in 
Canada  Is  hereby  exempted  from  section 
403  of  the  Act  and  Part  221  of  the 
Board's  Economic  Regulations  to  the 
extent  necessary  to  enable  it  to  provide 
free  or  reduced- rate  transportation  to 
travel  agents  on  domestic  group  famil- 
iarization tours  between  points  on  its 
certificated  routes  within  the  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa, 
Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands,  or  from  points  on  its 
certificated  routes  in  Canada  to  points 
on  Its  certificated  routes  within  the 
stated  domestic  areas,  subject  to  the 
following  conditions: 

•  ■  •  •  • 

'2'  The  tour  shall  be  limited  to  a 
minimum  of  1  day  m  addition  to  time 
spent  m  air  tran.sportation  and  a  maxi- 
mum of  7  days'  total  time,  and  no  more 
than  4  days  shall  be  spent  at  any  point: 
Provided  howeier,  That  tours  to  the 
Tru.st  Territory  of  the  Pacific  Islands 
which  originate  In  the  continental 
United  States.  Puerto  Rico,  the  Virgin 
Islands,  or  Canada  shall  be  limited  to  a 
maximum  of  9  days'  total  time. 

«  •  •  «  • 

'  4 '  No  part  of  the  tour  shall  consist 
of  transportation  by  any  means  to,  be 
directed  toward  promoting  travel  to.  or 
in  any  manner  include  or  provide  for 
visits  to  points  outside  the  50  States,  the 


District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam. 
or  the  Trust  Territory  of  the  Pacific 
Islands. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  45  CFR  Part  1201  ] 

HEAVY-DUTY  ENGINES 

Proposed   1973   Emission  Standards 

On  June  4.  1968,  45  CFR  Part  85  relat- 
ing to  the  control  of  air  pollution  from 
new  motor  vehicles  and  engines  was 
amended  to  establish  standards  applica- 
ble to  gasoline-fueled  and  diesel  engines 
designed  for  u.se  in  vehicles  having  a 
gross  vehicle  rating  of  more  than  6,000 
pounds.  Such  standards  were  applicable 
to  model  years  beginning  with  1970. 

On  November  10.  1970.  45  CFR  Part  85 
'later  redesignated  as  Part  1201 1  was 
amended  to  revise  the  regulations  appli- 
cable to  hea^-y-duty  engines  beginning 
with  the  1972  model  year.  These  amend- 
ments related  primarily  to  the  definition 
of  a  "heavy-duty  vehicle,"  certification 
test  fleet  selection,  information  to  be  re- 
corded during  tests,  allowable  mainte- 
nance, and  data  reporting. 

It  is  now  proposed  to  amend  the  regu- 
lations in  45  CFR  Part  1201  In  order  to: 

(a)  Revise  the  labeling  requirements 
applicable  to  heavy-duty  engines. 

(bt  Revise  exhaiist  emission  standards 
for  gasoline -fueled  heavy-duty  engines 
by  making  the  hydrocarlxjns  and  carbcwi 
monoxide  standards  more  stringent  and 
adding  an  oxides  of  nitrogen  standard. 

ic)  Describe  analytical  procedures  and 
instrumentation  for  the  measurement  of 
oxides  of  nitrogen  emissiona  from  gaso- 
line-fueled heavy-duty  engines. 

<d>  Revise  smoke  emissions  standards 
for  heavy-duty  diesel  engines  by  making 
the  standards  for  the  acceleration  and 
luggint;  modes  more  stringent  and  by 
adding  a  standard  for  peak  c^wcity. 

(e)  Establish  exhaust  emission  stand- 
ards for  hea\'y-duty  diesel  engines  for 
hydrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen. 

<  f  I  De.^cribe  analytical  procedures  and 
instrumentation  for  the  measurement  of 
exhaust  hydrocarbons,  carbon  monoxide. 
and  oxides  of  nitroeen  from  heavy-duty 
diesel  engines. 

(g)  Revise  the  service  accumulation 
schedule  for  gasoline-fueled  heav>'-duty 
engines  to  conform  more  closely  to  actual 
operating  practices. 

(h)  Provide  for  the  Administrator'.s 
option  to  perform  all  or  any  part  of  tiic 
service  accuinulation  on  test  engines. 

45  CFR  Part  1201  as  .so  amended  would 
become  effective  30  days  after  republica- 
tion and  would  be  applicable  to  1973  and 
subsequent  model  year  engines.  The  cur- 
rent regulations  whicii  appear  at  45  CFR 
Part  1201  would  remain  in  effect  for  the 
purpose  of  their  appLicability  to  1972 
and  earlier  model  year  engines. 
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Interested  persons  may  submit  written 
data,  views,  or  arguments  'in  quadrupli- 
cate) in  regard  to  the  proposed  regula- 
tions to  the  Administrator.  Environmen- 
tal Protection  Agency.  Attention;  Office 
of  Air  Programs,  Parklawn  Building, 
5600  Fishers  Lane.  Rockville,  MD  20852. 
All  relevant  material  recei\'cd  not  later 
than  60  days  after  publication  of  tliis 
notice  will  be  considered.  The  Environ- 
mental Protection  Agency  is  particularly 
interested  in  receiving  data  pertinent  to 
the  cost  of  complying  with  the  proposed 
regulations,  including  costs  to  manufac- 
turers and  or  users  of  affected  types  of 
engines,  as  well  as  data  on  the  ability 
of  such  engines  to  comply  with  the  pro- 
posed regulations  throughout  their  useful 
Ufe. 

This  notice  of  propo.=ed  rule  making  Is 
issued  under  the  authority  of  section  202 
Oi  the  Clean  Air  Act,  as  amended  by  sec- 
tion 6,  Public  Law  91-604.  84  Stat.  1690. 

Dated:  September  29,  1971.       • 

William  D.  Ruckelsh.'vus, 
Administrator. 

Part  1201  of  Chapter  xn.  Title  45  of 
the  Code  of  Federal  Regulations  is  pro- 
posed to  be  amended  as  follows: 

1.  In  §  1201  1,  three  new  subpara- 
graphs are  added  as  follows: 

§  1201.1      D.  finition!". 

(a)   •  •  • 

(34)  "Peak  torque  speed"  means  the 
speed  at  which  an  engine  develops  maxi- 
mum torque. 

i35>  "Percent  load"  means  the  frac- 
tion of  the  maximum  available  torque 
at  an  en.gine  speed. 

'36)  "Intermediate  speed"  means  the 
peak  torque  speed  or  60  percent  of  rated 
speed,  whichever  is  higher. 

2.  In  ?  1201.2.  eight  new  abbreviations 
are  added  as  follows: 

§  1201.2      Abbreviations. 

•  •  •  •  • 
BSCO  =  Brake  specific  carbon  monoxide. 
BSHC  =  Bralce  specific  hydrocarbons. 

BSNOi  =  Brake  specific  oxides  of  nitrogen. 
Exh.  =  Exhaust, 
Hr.rirHour. 
M  =  Mass. 
WF  =  Weighting  factor. 
r  =  Summation. 

3.  In  §  1201.4,  paragraphs  (b)  and  (c) 
are  revised.  As  amended,  §  1201.4  reads 
as  follows : 

§  1201.4      Labelinp. 

•  *  *  •  > 

(h)  (1>  Tlie  manufacturer  of  any 
heavy-duty  gasoline-fueled  engine  sub- 
ject to  any  of  the  standards  prescribed 
in  this  part  shall,  at  Uie  time  of  manu- 
facture, affix  a  permanent,  legible  label. 
of  the  lype  and  in  the  manner  described 
below,  containing  the  information  here- 
inafter provided,  to  all  production  models 
of  such  encine-s  available  for  sale  to  the 
public  and  covered  by  a  certificate  of 
conformity  under  §  126l.55'a'. 

I  2 1  A  plastic  or  metal  label  shall  be 
welded,  riveted,  or  otherwise  perma- 
nently attached  to  the  engine  in  a  posi- 
tion in  which  it  will  be  readily  visible 
after  installation  in  the  vehicle. 
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<3'  The  label  sliall  be  affbced  by  the 
engine  manufacturer  who  has  been  is- 
sued the  certificate  of  conformity  for 
such  engine,  in  such  a  manner  that  it 
cannot  be  removed  without  destro>'ing 
or  defacing  the  label.  It  shaU  not  be 
affixed  to  any  equipment  which  is  easily 
detached  from  such  ensine. 

<4  I  The  label  shall  contain  the  follow- 
ing infoi-mation  lettered  in  the  Elnglish 
language  in  block  letters  and  numerals 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  the  label: 

1 1 1  Tlie  label  heading  ;  Engine  Exhaust 
Emis-sion  Control  Information; 

iii>  Full  corporate  name  and  trade- 
mark of  manufacturer; 

iiii.i  Engine  displacement  (in  cubic 
inches'  and  engine  family  identification; 

'iv)  Date  of  engine  manufacture 
I  month  and  year)  : 

<v)  Engine  timeup  specifications  and 
adjustments  as  recommended  by  the 
manufacturer,  including  idle  speed.  Igni- 
tion timing,  and  the  idle  air-fuel  mix- 
ture setting  procedure  and  value  (e.g. 
idle  CO.  idle  air-fuel  ratio,  idle  speed 
dropi  and  valve  lash.  These  specifica- 
tions should  indicate  the  proper  trans- 
mission position  during  tuneup  and  what 
accessories  <e.g.  air  conditioner)  if  any, 
should  be  in  operation : 

ivii  The  statement:  "Tliis  Engine 
Conforms  to  U.S.  Environmental  Protec- 
tion Agency  Regulations  Applicable  to 
(insert  current  year)  Model  Year  Gaso- 
line-Fueled Heavy-Duty  Engines." 

<ci  di  Tlie  manufacturer  of  any 
heavy-duty  die.sel  engine  subject  to  any 
of  the  standards  prescribed  in  this  part 
shall,  at  the  time  of  manufacture.  aflSx 
a  permanent,  legible  label,  of  the  type 
and  in  the  manner  described  below,  con- 
taining the  infonnation  hereinafter  pro- 
vided, to  all  production  models  of  such 
engines  available  for  .sale  to  the  public 
and  covered  by  a  certificate  of  conform- 
ity under  §  1201. 55ia). 

t2t  A  plastic  or  metal  label  .shall  be 
welded,  riveted,  or  otherwise  ix^rma- 
nently  attached  to  the  engine  In  a  posi- 
tion in  which  it  will  be  readily  visible 
after  installation  in  the  vehicle. 

(3^  The  label  shall  be  affixed  by  the 
engine  manufacturer  who  has  been  issued 
the  certificate  of  conformity  for  such  en- 
gine, in  such  a  manner  that  it  cannot  be 
removed  without  destroying  or  defacing 
the  label.  It  shall  not  be  affixed  to  any 
equipment  which  is  easily  detached  from 
such  engine. 

(4)  The  label  shall  contain  the  follow- 
ing information  lettered  in  the  Elnglish 
language  in  block  letters  and  numerals 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  tlie  label: 

'i'  The  label  heading:  Engine  Ex- 
haust Emission  Control  Information: 

ni>  Full  corporate  name  and  trade- 
mark of  manufacturer; 

'iii>  Engine  family  identification  and 
model : 

dv  I  Date  of  engine  manufacture 
'month  and  year) ; 

(v»   Engine  specifications: 

Advertised  hp. w   r.p.m. 

Fuel     rate      (n      advertised     hp.      

mm."  stroke. 
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Valve  lash (inches). 

Initial  Injection  timing  (If  adjust- 
able)     

fThe  information  applicable  to  each  en- 
gine Is  to  be  inserted  on  the  appropriate 
line.) 

(vi)  The  statement :  This  Engine  Con- 
forms to  U.S.  En\-ironmental  Protection 
Agency  Regulations  Applicable  to  (Insert 
current  year)  Model  Year  Heavy-Duty 
Die.^^l  Engines. 

»  •  •  •  • 

4.  Section  1201.30  is  revised  to  read  as 
follows : 

§  1201.30      Applicability. 

Tlie  provisions  of  this  subpart  are  ap- 
plicable to  new  gasoline-fueled  heavj'- 
duty  engines  beginning  with  the  1973 
model  year. 

5.  Section  1201.31  is  revised  to  read  as 
follows : 

§  1201.31      .Slundurds    for   exhau!^t   eniis- 

sion."*. 

<  a )  Exhaust  emissions  from  new  gaso- 
line-fueled heavy-duty  engines  shall  not 
exceed: 

(1)  Hydrocarbons — 160  p. p.m. 

(2)  Carbon  monoxide — 0.8  percent  by 
volume. 

'3)   Oxides  of  nitrogen — 2,000  p.p.m. 

(b)  Tlie  standards  set  forth  in  para- 
graph (a>  of  this  section  refer  to  a  com- 
posite sample  representing  the  operating 
cycle  set  forth  in  the  applicable  sections 
of  '"Test  Procedures  for  Engine  Exhaust 
Emissions  (Gasoline-Fueled  Heavy-Duty 
Engines ) "  of  this  part  and  measured  in 
accordance  with  those  procedures. 

6.  In  5  1201.32,  the  second  sentence  is 
proposed  to  be  revoked.  As  amended, 
§  1201.32  would  read  as  follows: 

§1201.32      Tc.>it  procedures. 

Every  manufacturer  of  new  motor 
veliicle  engines  subject  to  the  standards 
prescribed  in  this  subpart  shall,  prior  to 
taking  any  of  the  actions  specified  in 
-section  203(a)(1)  of  the  Act,  test  or 
cause  to  be  tested  motor  vehicle  engines 
in  accordance  with  test  procedures  pre- 
scribed in  Subpart  I  of  this  part  to  as- 
certain that  such  test  engines  meet  the 
requirements  of  §  1201.31. 

7.  Subpart  E  is  revised  to  read  as 
follows: 

Subpart    E — Exhaust   Emissions 
(Heavy-Duty   Diesel   Engines) 

Sec. 

1301.40  Applicability. 

1201.41  Standards  for  exhaust  smoke. 

1201 .42  Standards  for  exhaust  gaseous  emis- 

sions. 

1201.43  Test  procedures. 

§1201.10      Appli.abililv. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  heavy-duty  diesel  en- 
gines beginning  with  the  1973  model 
year. 

§   1201.11       l^landard*  for  rxhaii>'t  smokr. 

<ai  The  opacity  of  smoke  emissions 
from  new  diesel  engines  subject  to  this 
subpart  shall  not  exceed: 

<1>  20  percent  during  the  engine  ac- 
celeration mode. 
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:  during  the  engine  lug- 


I 2'    15  percen 
ging  mode. 

13)  50  percer  •  during  the  peaks  in 
either  mode. 

ib»  The  standards  set  forth  in  para- 
graph 'a»  of  thi, ;  section  refer  to  exhaiLst 
smoke  emissions  generated  tmder  the 
conditions  set  furth  in  the  "Test  Proce- 
dures for  Engir.D  E.xhaust  Smoke  Emis- 
sions '  Heavy-D ity  Diesel  Engines)"  of 
this  part  and  riea^ured  and  calculated 
in  accordance  \v, 

3  1201.  t2      ^'la 

■a'    Exhau. 
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(1)  Flowmeters  FLl.  FL2,  FL3,  FL4, 
and  FL5  for  indicating  the  sample  flow 
rate  through  the  analyzers. 

(2)  Low-range  hydrocarbon  analyzer. 

( 3 )  Carbon  monoxide  analyzer. 

(4)  Carbon  dioxide  analyzer. 

(5)  High-range  hydrocarbon  analyzer. 


■th  tho.-e  procedures, 
IhtAs     for    exhaii-'t     eas- 


ga.seou5  emissions  from 

-du*-.^  diesel  engines  shall  not 


,:.^,„3  0  g!r.  BHP-hr. 
.uoxide— 7  5    gm  BHP- 


mtrogeii — 1; 


gnv 


new  liea-. 
ex  eed' 

1'    Hydroc.i: 
_•      Carbon. 
hr. 

<3i    Oxides 
BHP-hr. 

ibi  The  .siaiidard-s  .-^et  fortii  in  para- 
graph 'a'  of  ini.s  section  refer  to  ex- 
haust gaseou.s  emissions  generated  under 
the  conditions  set  forth  in  the  'Test  Pro- 
cedure.^ for  Engine  Exhaust  Gaseou.'. 
Em:.-.-:ons  '  H^avy-Duty  Diesel  En- 
gine.-^- '  of  f.h;?  part  and  measured  and 
calculated  m  a-icordance  with  those  pro- 
cedure.^ 

g    1201.  l'{        I  <■- 1;  prDri'diirt".. 

Every  manufacturer  of  new  motor 
vehicle  enginesT.subject  to  the  standards 
prescribed  in  tins  subpart  shall,  prior  to 
taking  any  of  the  action.5  specified  in 
section  203' a'  1'  of  the  Act.  test  or 
cau.^e  to  be  tesled  motor  vehicle  engines 
;n  accordance  vith  test  procedures  pre- 
scribed m  Sub:iart,s  .J  and  K  of  this  part 
to  ascertain  thkr  such  test  engines  meet 
the  requiremanus  of  ;"J120I41  ar.d 
IJOl  42, 

8    In  J  iJOi  ion    paragraph  ib)  is  re- 


\  ..-ed  to  read 
i  1201. 10(1 


ion 
follows: 

Irixluclion. 


lb'  The  exhaust  emission  test  is  de- 
signed TO  determine  hydrocarbon,  carbon 
monoxide,  and  Dxides  of  nitrogen  concen- 
tration-s  dunna  a  truck  dnving  pattern  m 
a  metropoh'an]  area  as  simulated  on  an 
engine  dynamcmeter.  The  te.-t  consists 
of  two  warmup  cycles  and  two  hot  cycles. 
The  average  concentrations  for  the 
warmup  cycle.>  and  the  hot  cycles  are 
combined  to  y.i^ld  the  reported  value- 
«  •  -  ^  " 

9.  In  J  1201,104.  paragraphs  lai  and 
(b>   are  revise<l    As  amended,   §  1201.104 

reads  a^  follo'.^'s 

S    1201,101       ■»iini|ilini;  anil  atiaKlii  jl  -> -- 
tt  rii  lui   ml  .i«iiriiii;  r\iiau»t  inu--ii>n~ 

(a'  Sch'-rria^iv  drauinq  The  following 
I' fig.  6 1  us  a  ichematic  drawmg  of  the 
exhaust  gas  sa  "nplmg  and  analytical  sys- 
tem which  sha.l  be  used  for  testing  under 
the  regulation;  m  this  subpart 

b'  Compor  cut  description.  Tlie  fol- 
lowing compor>ent.s  shall  be  used  in  sam- 
pling and  analytical  systeras  for  testing 
under  the  regulations  m  this  part. 


1 6)   Nitric  oxide  analyzer. 

(7)  Pressure  gauges  Gl,  G2,  G3,  G4. 
and  G5  for  indicating  the  analyzer  sam- 
ple pressure. 

(8)  Needle  valves  Nl.  N2,  N3,  N4,  and 
N5  for  regulating  the  sample  flow  rate  to 
the  analyzers. 


AIR 
AIR  BATH  TRAP      BACKFIUSH  SPAN   GAS   AND 

PURGE  DRAIN  DRAINS      INLETS  Nj    INLETS 

-  :i^s-inq  ^ri  aralytical   '.yitem  for  measuring  et^aust  emissions. 


I  9 '  Drier  Dl  filled  with  a  calcium  sul- 
fate drying  agent  for  removing  water 
vapor  from  the  sample. 

( 10  >  Needle  valves  N6.  N7,  N8,  N9,  NIC, 
Nil.  N12,  and  N13  for  regulating  the  flow 
rates  of  N;  and  span  gases  to  the 
analyzers. 

(1 1  >  Ball  valves  VI,  V2,  V3,  and  V4  for 
directing  either  sample  or  span  gases  to 
the  analyzers. 

1 12)  Needle  valves  N14,  N15.  N16.  and 
N17  for  regulating  the  sample  flow  rate 
through  the  bypass  system. 

<13'  Flowmeters  FL6.  FL7,  FL8,  and 
FL9  for  indicating  the  flow  rate  through 
the  bypass  system. 

•  14'  Pumps,  PI.  P2.  P3.  and  P4  for 
forcing  the  sample  through  the  analyzers. 

(15)  Filters  Fl,  F2.  F3,  and  F4  for  re- 
moving contaminants  from  sample  prior 
to  analysis. 

(16)  Ball  Valves  V5,  V6,  V7,  and  V8 
for  directing  sample  gas  to  the  analyzers 
or  for  backflushing  the  sampling  system 
with  air  or  nitrogen. 

(17)  Toggle  Valves  V9.  VIO.  Vll.  V12, 
and  VI 3  for  draining  the  condensate 
traps  and  the  refrigerated  bath. 

il8i  Traps  Tl.  T2.  T3,  and  T4  for 
separating  condensed  water  vapor  from 
the  cooled  sample  gases. 

(19)  Ball  Valve  V14  for  diverting  air 
to  the  low-range  hydrocarbon  analyzer 
during  periods  of  high  hydrocarbon  con- 
centrations in  the  exhaust  sample. 

i20)  Needle  Valve  NIB  for  regulating 
Che  air  flow  to  the  low-range  hydrocarbon 
analyzer  during  purge  conditions. 


(21)  Thermometer  for  indicating  the 
bath  temperature. 

(22)  Refrigerated  water  bath  for  cool- 
ing the  sample  gases 

(23)  Sample  line  for  connecting  the 
analysis  system  to  sample  probe. 

(24)  Sample  probe  for  extracting  a 
sample  of  the  exhaust  downstream  of 
the  muffler. 

(25)  Ball  Valve  V15  for  directing  ni- 
trogen through  the  samplint;  system. 

(c)  Hang-up  reduction.  Stringent 
methods  to  reduce  hang-up  may  be  em- 
ployed. All  methods  must  be  approved 
in  advance  by  the  Admini.itrator. 

10.  In  §  1201.106,  paragraphs  (a*  (2) 
and  ^3)  and  (b)i2i  are  revised.  As 
amended,  §  1201.106  reads  as  follows: 

§  1201.106      Calibration    .iml    in^lnnm  m 
checks. 

(a)    '  *  ' 

(2)  Zero  on  nitrogen:  Check  each  cyl- 
inder of  N.'  for  contamination  with  hy- 
drocarbons. Set  the  instrument  gain  to 
>?ive  the  desired  range.  Normal  operatmc 
ranges  are  as  follows : 

Low-range     hydro-  0-1.000  p.p.m   hexane 
carbon  analyzer.  equivalent. 

High-range  hydro-  0-10.000  p  p.m  hexane 
carbon  analyzer.  equivalent. 

CO  analyzer 0-10  percent  CO. 

CO.  analyzer 0-16  percent  CO  . 

no'  analyzer 0^.000  p  pm   NO. 

(3>  Calibrate  with  the  following  cali- 
bration gases.  Flow  rates  should  be  set 
at  10  c.f  .h.  on  the  hydrocarbon  and  nitric 
oxide  analyzers  and  5  c.f.h   on  the  car- 


bon monoxide  and  carbon  dioxide 
analyzers.  The  concentrations  given  in- 
dicate nominal  concentrations,  and  ac- 
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tual  concentrations  should  be  known  to 
within  It 2  percent  of  true  value.  Pre- 
purified  N2  is  used  as  the  diluent. 


CO  and  CO: 

analvw»rs- 

-Blpiid  of 

Low  range  HC  analyipr— 

High  range  HC  analyzer— 

CO  and  COj 

Hexane  equivalent  > 

Hexane  equivalent 

NOannlyzer-NO 

containing— 

CO      plus     COi 

.\Mf 

Mole 

P.p.m. 

P.p.m. 

P.p.m. 

prrcrnt 

percent 

100 

600 

500 

0.5 

It).  0 

200 

1,000 

1,000 

1.0 

15.0 

aoo 

l.fiOO 

1,S00 

2.0 

14.0 

400 

2.S0O 

2,000 

3.0 

13.0 

eoo 

4.000 

2,500 

4.0 

12.0 

800 

6,000 

3.(100 

6.0 

10.0 

1,000 

8,000 

3,500 

8.0 

8.0 

10,000 

4,000 

10.0 

CO 

'  Tlie  Iiexane  equivalent  of  propaue,  when  used  as  tlic  normailzlng  pas  for  calihratinfi  nondisperslvt  Infiaivd  an- 
alyiers,  is  prescribed  to  be  0.52  (propane  conc»>ntratlonX0.62=liexane  c(|uiva!ent  concentration). 
Minimum  storage  temperature  of  tlie  cylinders  sliall  be  60°  F.;  minimum  use  temperature  sliali  be  68°  F. 

*  13.  Section  1201.109  is  revised  to  read 

as  follows: 
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(b)    ♦   ■   • 

(2)  Introduce  the  span  gas  and  set  the 
analyzer  gain  to  match  the  response  to 
the  value  indicated  by  the  calibration 
curve.  In  order  to  avoid  a  correction  for 
sample  cell  pressure,  use  the  same  flow 
rate  a.s  that  used  to  calibrate  the  ana- 
lywr  The  span  gas  should  produce  a  sig- 
nal from  80  to  100  percent  of  the  full- 
scale  re.sjion.'^e.  The  concentration  of  the 
.span  gas  should  be  known  within  -^2  per- 
cent of  the  actual  gain.  If  gain  has 
slufted  signiflcantly,  check  tuning.  If 
necessary,  check  calibration.  Recheck 
after  test.  Record  actual  concentrations 
on  chaj-t, 

«  *  «  *  * 

11.  In  5  1201.107,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1201.107      I)>  n.imonicler  lest  run. 

*  «  •  •  « 

(b)  The  following  steps  shall  be  taken 
for  each  test; 

(D   Mount  test  engine  on  the  engine 

dynamometer.' 

'  2 )  Calibrate  exhaust  emission  ana- 
lyzer assembly. 

(3)  Check  the  condition  of  the  drier 
in  the  nitric  oxide  analyzer  sampling  line. 
Replace  the  drying  agent  if  necessary. 

(4)  Start  cooling  system,  if  it  is  to  lie 
used. 

(5)  Start  encino  and  idle  at  1,000- 
1,200  r.p  m.  for  5  minutes. 

(6)  Obtain  normal  idle  speed,  record  it 
and  .start  exhaust  sampling, 

I  7)    Run  four  9-mode  cycles. 

*  •  •  •  » 

12,  In  §  1201,108,  paragraphs  (b),  (c), 
and  (e)  are  revised.  As  amended,  §  1201.- 
108  reads  as  follows: 

§1201.108      riu.rl  r.-ailinp. 

*  •  •  «  » 

(b)  Time  correlate  the  hydrocarbon, 
carbon  monoxide,  carbon  dioxide,  and  ni- 
tric oxide  charts.  Determine  the  location 
on  the  chart  of  concentratiorus  corre- 
sponding to  each  mode  Determine  and 
compensate  for  trace  abnormalities. 

(c)  For  all  open  throttle  i3  inches,  10 
inches,  16  inches,  and  19  inches  Hg  1  and 
idle  modes,  average  the  last  3  seconds  of 
the  HC.  CO,  CO..  and  NO  traces. 

*  •  •  *  • 

I  e)  Average  the  complete  HC,  CO.  CO  . 
and  NO  traces  during  the  43 -second 
clo-sed  throttle  mode  of  each  cycle. 


§  1201. ]0<>     (  .,1,  ,ii.,t. ...... 

The  final  reported  test  results  shall  be 
derived  through  the  following  steps: 

I  a )  Multiply  the  measured  HC,  CO. 
and  NO  values  by  the  following  exhaust 
dilution  correction  factor: 

145 
%CO,.-1-(0,5)  %C04-  (1.8X6)  %HC 

ib^  Multiply  the  dilution  corrected 
NO  values  by  the  following  humiciity  cor- 
rection factor: 

0,634  -  0,00654H  -  0.0000222H= 
Where: 

H=:  Absolute  humidity  of  the  air  during 
the  test  in  grains  of  water  per  pound 
of  dry  air, 

(c)  Determine  composite  hydrocar- 
bon, carbon  monoxide,  and  nitric  oxide 
concentrations  for  the  first  and  second 
cycles.  Average  the  results  of  these  two 
cycles. 

(d)  Determine  composite  hydi'ocar- 
bon,  carbon  monoxide,  and  nitric  oxide 
concentrations  for  the  third  and  fourth 
cycles.  Average  the  results  of  these  two 
cycles. 

(e»  Combine  the  results  of  paragraphs 
(c)  and  <d>  of  this  section  according  to 
the  formula:  0,35ic>  plus  0,65(d). 

14.  In  §  1201.110,  a  new  paragraph  (f> 
is  added  as  follows: 

§1201.110      Te^i  engine!*. 

•  •  •  *  • 

(f)  For    purposes    of    testing    under 

?  1201.112'gi ,  the  Administrator  may  re- 
'quire  additional  emission  data  engines 
and  durability  data  engines  identical  in 
all  material  respects  to  engines  selected 
in  accordance  with  para^^raphs  (b)  and 
(0  of  this  section:  Provided.  That  the 
number  of  engines  selected  shall  not  in- 
crease the  size  of  either  the  emission 
data  fleet  or  the  durability  data  fleet  by 
more  than  20  percent  or  one  engine, 
whichever  is  greater. 

15.  In  5  1201.112,  a  new  third  sent«nce 
is  inserted  in  the  first  paragraph  and  a 
new  paragraph  1  g  >  is  added.  As  amended, 
§  1201  112  reads  as  follows: 

§  1201.112      .''(■rvN-p     arrumuliilioii      an<! 

The  eru;ine  d>-namometer  service  ac- 
cumulation schedule  will  consist  of  sev- 
eral operating  fondit:on.'<  which  civp  the 
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same  percentage  of  time  at  various  mani- 
fold vacuums  and  the  modes  as  specified 
in  the  emission  test  cycle.  The  average 
speed  shall  be  between  1,650  and  1,700 
r.p.m.,  with  some  operation  at  speeds  in 
excess  of  3,200  r.p.m.  or  governed  speed, 
whichever  is  lower.  Subject  to  the  re- 
quirements as  to  average  speed,  there 
may  be  operation  at  speeds  in  excess  of 
3,200  r.p.m.  (but  not  in  excess  of  gov- 
erned speed  for  governed  engines  or  rated 
speed  for  nongoverned  engines)  for  a 
cumulative  maximum  of  0.5  percent  of 
the  actual  cycle  time,  excluding  time  in 
transient  conditions.  Maximum  cycle 
time  shall  be  15  minutes.  A  cycle  ap- 
proved in  advance  by  the  Administrator 
shall  be  used. 

*  •  •  •  • 

(g)  (1)  The  Administrator  may  elect 
to  operate  and  test  any  test  engine  dur- 
ing all  or  any  part  of  the  service  accumu- 
lation and  testing  procedure.  In  such 
cases,  the  manufacturer  shall  provide  the 
engine(s)  to  the  Administrator  with  all 
information  necessary  to  conduct  the 
testing. 

(2)  The  test  procedures  (§§  1201.101- 
1201.109)  will  be  followed  by  the  Admin- 
istrator. The  Administrator  will  test  the 
engines  at  each  test  point.  Maintenance 
may  be  performed  by  the  manufacturer 
under  such  conditions  as  the  Administra- 
tor may  prescribe. 

(3)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  com- 
bination shall  be  combined  with  any 
applicable  data  supplied  by  the  manu- 
facturer on  other  engines  of  that  combi- 
nation to  determine  the  applicable 
deterioration  factors  for  the  combina- 
tion. In  the  case  of  a  significant  discrep- 
ancy between  data  developed  by  the 
Administrator  and  that  submitted  by  the 
manufacturer,  the  Administrator's  data 
shall  be  used  in  the  determination  of 
deterioration  factors. 

16.  The  heading  of  Subpart  J  is  re- 
vised to  read  as  follows: 

Subpart  J — Test  Procedures  for  Engine 
Exhausts  Smoke  Emissions  (Heovy- 
Duty  Diesel  Engines) 

17.  In  §  1201.128(a),  a  new  subpara- 
graph (4)  is  added  as  follows: 

§1201.128      rjiarl  rcaaing. 

(a)   •  •  • 

f4^  Locate  and  record  the  three  high- 
est V2-second  readings  during  each  dy- 
namometer cycle. 

18.  In  §  1201,129,  a  new  paragraph  (O 
is  added  as  follows : 

§  1201.129      CaUuIalion.s. 


'c)  Average  the  nine  readings  in 
5  1201, 128(a)  (4)  and  designate  the  value 
as  "c". 

19.  In  §  1201.130,  a  new  paragraph  if) 
is  added  as  follows: 

§1201.130      TeslpnBJnps. 


'fl  For  purposes  of  testing  under 
§  1201.132(g) ,  the  Administrator  may  re- 
quire additional  emis.sion  data  engines 
and  durability  data  engines  Identical  in 
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Dccts  to  en^nes  selected 
ith  paragraphs  ibt   and 

on:  Provided.  That  the 
es  selected  shall  not  in- 
either  the  emission  data 
bihty  data  fleet  by  more 
or  one  engine  whichever 


132.  paragraphs  'ai  and 
,nd  a  new  paragraph  'g) 
nded,  j  1201  132  reads  as 


ia<   Emission 


for  125  hours  w 
engine  adjusted 


all  material  re 
in  accordance  v 
(c  of  this  sect 
number  of  engii 
crease  tiie  size  o 
fleet  or  the  dur; 
than  20  percent 
is  greater. 

20  In  §  1201 
(b>  are  revised 
is  added,  .^s  am 
follows : 

§1201.132       S.-\i«p      arriiniiilalloii      atiil 
(  incion  III  'u-iirfiiittil-. 


data  engines:  Each  en- 


gine shall  be  op^Tuted  on  a  dynamometer 


th  tiie  dynamometer  and 
0  that  the  engine  is  op- 


erating at  95-1(10  percent  of  rated  speed 
and  at  least  i  5  percent  of  maximum 
rated  horsepower  During  such  operation. 
the  engine  sha:  1  be  run  at  the  exhaust 
back  pressure  :  pecified  in  5  1201.12310' 
and  ttie  air  mlijt  restriction  specified  in 
?  1201  123id>  e<cept  that  the  tolerance 
shall  be  \0.5  inches  of  Hg  and  r3  inches 
of  water  respe^  tively.  Exhaust  emission 
tests  shall  be  conducted  at  zero  and  125 
hours  of  operation 

■b'  Durability  data  engines:  Each 
eniime  shall  oe  operated  on  a  dyna- 
mometer for  l.cOO  hours  with  the  dyna- 
mometer and  eii£;ine  adjusted  so  that  the 
engine  is  opertijting  at  95-100  percent  of 
rated  speed  and  at  least  95  percent  of 
maximum  rated  horsepower.  During  such 
operation,  the  ingme  shall  be  run  at  ti.e 
exliaust  back  pre.ssure  specified  m 
,5  1201  123ici  aid  the  air  mlet  restriction 
specified  in  5  1301  123' d'  except  that  tlie 
tolerances  shall  be  ^0.5  inch  of  Hg  and 
-3  inciies  of  water  respectivelv  Exhaust 
emission  measijrements  shall  be  m.ade  at 
zero  hours  and  kt  each  125  hours  of  oper- 
ation All  resJt5  except  the  zero  hour 
results  shall  tie  used  to  establish  the 
deterioration  fictors  ":ee  5  1201,133 '. 
■  •  #  «  • 

•2.  \  ■  The  Administrator  may  elect  to 
operate  and  tefet  any  test  engine  during 
all  or  anv  partj  of  the  service  accumula- 
tion and  testinc  procedure  In  such  cases, 
the  manufactijrer  shall  provide  tlie  en- 
gine's'  to  the  kdministrator  with  all  in- 
formation netessary  to  conduct  the 
testing. 

I  2'  The  test  procedures  ijj  1201.120- 
1201.129'  will  be  followed  by  the  Ad- 
ministrator Tne  Administrator  will  test 
tlie  vehicles  aj  each  test  point.  Mainte- 
nance may  be  performed  by  the  manu- 
facturer under  such  conditions  as  tiie 
Administrator  [may  prescribe. 

'3'  Tl-ie  dati  developed  by  the  Admin- 
istrator for  the  engine-system  combina- 
tion shall  be  rombined  with  anv  appli- 
cable data  sirpblied  by  the  manufacturer 
on  other  engines  of  that  combination  to 
determine  tha  applicable  deterioration 
factors  for  thJ  combination.  In  the  case 
of  a  significant  discrepancy  between  data 
developed  by  trie  Administrator  and  that 
submitted  by  (he  manufacturer,  the  Ad- 
ministrator's pata  shall  be  used  in  the 
determ.ination[of  deterioration  factors 

21  In  5  1201.1330  ,  subparagraphs  '  1 ' 
and  '2'  are  re /ised.  As  amended.  5  1201  - 
133  reads  as  fDllows: 
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§  12'>l.rV?      r.oiiipliance     wiUi     emission 
-laridard'!. 

•  •  •  »  ♦ 

ici  The  procedure  for  determining 
compliance  with  exhaust  smoke  emission 
standards  in  heavy-duty  diesel  engines  is 
as  follows: 

<  1 )  Emission  deterioration  factors  for 
the  acceleration  mode  (designed  as  "A") , 
the  lugging  mode  (designated  as  "B"), 
and  the  peak  opacity  'designated  as  "C") 
shall  be  established  separately  for  each 
engine-system  combination. 

n>  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

I  a  I  All  emission  data  from  the  tests 
required  under  5  1201.132(b>,  except  the 
zero-hour  tests.  This  shall  include  the 
official  test  results,  as  determined  in 
^  1201.54,  for  all  tests  conducted  on  all 
durability  engines  of  the  combination 
selected  under  §  1201  130(c)  (including 
all  engines  selected  to  be  operated  by  the 
manufacturer  under  §  1201.130(c)(2)). 

ibi  All  emission  data  from  the  tests 
conducted  before  and  after  the  main- 
tenance provided  in  §  1201.131(a)  (1)  (i). 

(ii)  All  applicable  results  shall  be 
plotted  as  a  function  of  the  hours  on  the 
system,  rounded  to  the  nearest  hour,  and 
the  best  fit-straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points.  The  inter- 
polated 125-  and  1.000-hour  points  on 
this  line  must  be  within  the  standard 
provided  in  §  1201.41  or  the  data  shall 
not  be  used  in  calculation  of  a  deteriora- 
tion factor. 

(iil>  The  deterioration  factors  will  be 
calculated  as  follows: 

A — percent  opacity  "a",  interpolated  to  1.000 
hours,  minus  percent  opacity  "a",  inter- 
polated to  125  hours. 

B — percent  opacity  "b".  Interpolated  to  1,000 
hours,  minus  percent  opacity  "b",  inter- 
polated to  125  hours. 

C — percent  opacity  "c".  Interpolated  to  1.000 
hours,  minus  percent  opacity  "c".  Inter- 
polated to  125  hours. 

i2»  The  "percent  opacity"  values  to 
compare  with  the  standards  shall  be  the 
opacity  values  "a",  "b",  and  "c"  for  each 
emission  data  engine  within  an  engine- 
system  combination  to  which  are  added 
the  respective  factors  "A",  "B",  and  "C" 
of  subparagraph  ( 1 >  of  this  paragraph 
for  that  engine-system  combination: 
Provided,  That  if  a  deterioration  factor 
as  computed  in  subparagraph  (1)  of  this 
paragraph  is  less  than  zero,  that  de- 
terioration factor  shall  be  zero  for  the 
purposes  of  this  subparagraph. 

•  «  *  •  • 

22.  A  new  subpart.  Subpart  K,  is  added 

as  follows: 

Subpart  K — Test  Procedures  for  En- 
gine Exhaust  Gaseous  Emissions 
(Heavy-Duty  Diesel  Engines) 

Sec 

1201  140  Imroductlon. 

1201  141  Diesel  fuel  specifications. 

1201  142  Dynamometer  operation  cycle. 

1201.143  Dynamometer   and  engine  equip- 
ment. 

1201  144  Instrumentation. 

1201  145  Information  to  be  recorded, 

1201  146  Calibration  and  Instrument  check. 

1201  147  Test  run. 


Sec. 

1201.148  Chart  reading. 

1201.149  Calculations. 

1201.150  Test  engines. 

1201.151  Service     accumulation;      emission 

measurements;  maintenance. 

1201.152  Compliance  with  emission  stand- 

ards. 

§  1201.140      Introdu.lion. 

(a)  The  procedui-es  described  in  this 
subpart  will  be  the  test  program  to  de- 
termine the  conformity  of  heavy-duty 
diesel  engines  with  the  applicable  stand- 
ards set  forth  in  this  part. 

(b)  The  test  procedure  begins  with  a 
warm  engine  and  consists  of  a  prescribed 
sequence  of  engine  operating  conditions 
on  an  engine  dynamometer  with  continu- 
ous examination  of  the  exhaust  gases. 
The  test  is  applicable  equally  to  control- 
led engines  equipped  with  means  for 
preventing,  controlling,  or  eliminating 
gaseous  emissions  and  to  uncontrolled 
engines. 

(c)  The  test  is  designed  to  determine 
the  brake-specific  emissions  of  Ixvdro- 
carbons,  carbon  monoxide,  and  oxides  of 
nitrogen  when  an  engine  is  operated 
through  a  cycle  which  consists  of  idle 
modes  and  nine  power  modes  at  each  of 
two  speeds  which  span  the  typical  oper- 
ating range  of  diesel  engines.  The  pro- 
cedure requires  the  determination  of  the 
concentration  of  each  pollutant,  the  ex- 
haust flow  and  the  power  output  during 
each  mode.  The  measured  values  are 
weighted  and  used  to  calculate  the 
grams  of  each  pollutant  emitted  per 
brake-horsepower  hour. 

(d)  When  an  engine  is  tested  for  ex- 
haust emissions  or  is  operated  for  dur- 
ability testing  on  an  engine  dynamom- 
eter the  complete  engine  shall  be  u-scd 
with  all  standard  acce.'isones  which 
might  reasonably  be  expected  to  in- 
fluence emissions  to  the  atmosphere  m- 
stalled  and  functioning. 

§  1201.1  M       Diesel  fuel  spe<-ifiealions. 

The  requirements  of  §  1201.121  shall 
be  applicable  to  testing  under  this  sub- 
part. 

§1201.112      Dyiiiinioiiieler      iipiraliun 
cycle. 

(a)  The  following  21-mode  cycle  shall 
be  followed  in  djTiamometer  operation 
tests  of  heavy-duty  diesel  engines: 


Mode            Eiiglno  sjiocd 

Pi^rcoiit 

Time  in 

No. 

load 

mode-mill. 

1    Low  Idle 

0 

3 

2    IiitfrrapdUito 

2.0 

3 

3 do 

12.  S 

3 

4 do 

26.0 

3 

5    .--.do 

37.  S 

3 

6    ....do 

cao 

3 

7 do 

82.5 

3 

8 do 

T&O 

3 

9 do 

87.5 

3 

10 do 

loao 

3 

11    Low  Idle 

0 

loao 

87.5 

3 

12    Rated 

3 

13 do 

3 

14 do 

75.0 

3 

16 do 

eis 

3 

16 do 

5ao 

3 

17 do 

87. 5 

3 

Ig do 

2L0 

3 

19 do 

IX  5 

3 

20 do 

2.0 

3 

21    Low  Idle     

0 

3 

(b)  For  each  mode  the  engine  dyna- 
mometer shall  be  operated  at  a  constant 
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speed  with  ±50  r.p.m.  of  the  specified 
speed  and  at  the  specified  torque  witliin 
i;2  percent  of  maximum  torque  at  that 
speed.  For  example,  the  torque  for  mode 
5  shall  be  between  35  5  and  39  5  percent 
of  the  maximum  torque  measured  at  the 
intermediate  speed, 

§  1201.11.'?      Dynamometer     ;in(l     enpine 
(■(|uipiiii-iil. 

The  following  equipment  shall  be  used 
for  emission  testing  of  engines  on  engine 

dynamometers: 

ia>  An  engine  dynamometer  with 
adequate  characteristics  to  perform  the 
test  cycle  described  in  ?  1201.142. 

lb)  An  engine  cooling  system  having 
sulBcient  capacity  to  maintain  the  engine 
at  normal  operating  temperatures  during 
conduct  of  the  prescribed  engine  tests. 

to  A  noninsulated  exhaust  system  ex- 
tending 12 ±2  feet  from  the  exhaust 
manifold  of  the  engine  and  presenting 
an  exhaust  back  pressure  within  ±0.2 
inch  Hg  of  the  upper  limit  at  maximum 
rated  horsepower,  as  established  by  the 
engine  manufacturer  in  his  sales  and 
service  literature  for  vehicle  application, 
A  conventional  automotive  muffler  of  a 
size  and  type  commonly  used  with  the 
engine  being  tested  shall  be  employed 
in  the  exhaust  .system  during  emission 
testing, 

'di  An  engine  air  inlet  .system  pre- 
senting an  air  inlet  restriction  within 
±1  inch  of  water  of  the  upper  limit  for 
the  engine  operating  condition  which  re- 
sults in  maximum  airflow,  i-s  established 
by  the  engine  manufacturer  in  his  sales 
and  service  hterature,  for  the  engine 
being  tested. 

§  1201.144       liwIriiiiHiil^ilion. 

(&)  Instrumentation  shal;  be  provided 
to  measure  the  following  engine  op- 
erating data: 

1 1 1   Engine  speed,  r  p  m, 

(2)  Torque,  lb, -ft. 

(3)  Mass  fuel  consumption,  lb   min. 

(4)  Observed  barometer,  in.  Hg. 
<5)   Water  vapor  pressure,  in.  Hg. 

(6)  Intake  air  restriction,  in.  water. 

(7)  Exhaust  back  pressure,  in,  Hg. 

(8)  Intake  air  temperature,  °F. 

'91  Fuel  temperature  at  pump  inlet, 
'F. 

(10 1    Ambient  air  temperature.  'F, 

lb)  Instrumentation  shall  be  provided 
to  measure  the  engine  intake  airflow  or 
exhaa^t  flow  and  the  concentration  of 
carbon  monoxide,  nitric  oxide,  and  hy- 
drocarbons in  the  exhaust  as  follows:' 

1 1 )  The  determination  of  the  carbon 
monoxide  and  nitric  oxide  concentrations 
shall  be  accomplished  using  sampling 
and  analysis  components  as  specified  in 
sections  2.1  and  2  2  of  SAE  Recommended 
Practice  No.  J177  titled.  "Measurement 
of  Carbon  Dioxide.  Carbon  Monoxide, 
and  Oxides  of  Nitrogen  in  Diesel  Ex- 
haiLst,"  dated  June  1970. 

'2  I  The  determination  of  the  hydro- 
carbon concentrations  shall  be  accom- 
plished using  sampling  and  analysis 
components  as  specified  in  sections  2.1 
and  2.2  of  SAE  Recommended  Practice 
No.  J215  titled,  "Continuous  Hydrocarbon 
Analy.sls  of  Diesel  Exhaust,"  dated  No- 
vember 1970. 
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i3)  The  determination  of  the  intake 
airflow  or  exhaust  flow  shall  be  accom- 
plished using  SAE  Recommended  Prac- 
tice No.  J244  titled,  "The  Measurement 
of  Intake  or  Exhaust  Flow  in  Diesel  En- 
gines." dated  May  1971. 

§1201.11.>      Inrormation. 

The  following  information  shall  be 
recorded: 

<a> 
ibi 
<c» 
(d> 
(e) 
date 


Test  number. 
Date  and  time  of  day. 
Instrument  operator. 
Engine  operator. 

Engine  identification  numbers — 
of  manufacture — number  of  hours 
of  operation  accumulated  on  engine — en- 
gine family — exhaust  pipe  diameter — 
fuel  injector  type — advertised  rated 
speed,  horsepower  at  rated  speed,  peak 
torque  speed  at  peak  torque  and  low 
idle  r.p.m. — air  a.spiration  system — ex- 
haust system  back  pressure — air  Inlet 
restriction. 

I  f  >  All  pertinent  instrument  infonna- 
tion  such  as  tuning — gain — serial  num- 
bers-— detector  numbers — range. 

is>  Recorder  chart.  Identify  zero 
traces — calibration  or  span  traces — 
emission  concentration  traces  for  each 
test  mode — start  and  finish  of  each  test. 

ihi  Ambient  temperature  in  dyna- 
mometer testing  room. 

li  I  E?ngine  intake  air  temperature  and 
humidity  for  each  mode. 

ij)   Barometric  pressure. 

<k)  Observed  eniiine  torque  for  each 
mode. 

1 1 )  Intake  airflow  or  exhaust  flow  for 
each  mode. 

im'    Fuel  flow  for  each  mode. 

§  1201.1  lf>      (!a1ibrnlioii    mikI    in-trumonj 
ilierk-. 

Calibration  and  instrument  checks 
shall  be  performed  according  to  section 
2.3.1  of  S.^E  Recommended  Practice  No. 
J177.  dated  June  1970.  and  sections  3.1 
and  7  of  S.AE  Recommended  Practice 
No.  J215,  dated  November  1970.  except 
that  the  instmment  zeros  need  not  be 
checked  after  each  analysis,  but  as  neces- 
sai-y  to  maintain  test  validity.  Calibra- 
tion and  checks  of  other  iastiiiments 
used  for  the  test  shall  be  performed  as 
necessary  according  to  good  practice. 

§1201.117      Test  run. 

lai  The  temperature  of  the  air  sup- 
plied to  the  engine  shall  be  between 
68  F.  and  86"  F  The  observed  baro- 
metric pressure  shall  be  between  26,5 
inches  and  31  inches  Hg.  Higher  air  tem- 
perature or  lower  barometric  pressure 
may  be  used,  if  desired,  but  no  allowance 
shall  be  made  for  increa'^ed  emissions  be- 
cause of  such  conditions. 

( b  I  The  governor  and  fuel  system  shall 
have  been  adjusted  to  provide  engine 
performance  at  the  levels  specified  by 
the  engine  manufacturer  for  maximum 
rated  horsepower  and  maximum  rated 
torque.  These  specifications  shall  be  re- 
ported in  accordance  with  5  1201.51 
ibi '3'. 

I  c  I  The  following  steps  shall  be  taken 
for  each  test: 

1 1 1  Install  instrumentation  and  sample 
probes  as  required. 


<2)  Start  cooling  system. 

i3i  Start  the  engine,  warm  it  up  and 
precondition  it  by  running  It  at  rated 
speed  and  maximum  horsepower  for  10 
minutes  or  until  all  temperatures  and 
pressures  have  reached  equihbrlum. 

•  4)  Determine  by  experimentation  the 
maximum  torque  at  rated  speed  and  in- 
termediate speed  to  calculate  the  torque 
values  for  the  specified  test  modes. 

•  5)  Zero  and  span  the  emission 
analyzers. 

(6)  Start  the  test  sequence  of  §  1201.- 
142.  Operate  the  engine  and  sample  emis- 
sions continuously  for  at  least  3  minutes 
in  each  mode,  allowing  up  to  1  minute 
for  engine  speed  or  load  change,  at  least 
1  minute  for  emission  stabilization  and 

1  minute  for  emission  measurement. 

<7)  Read  and  record  data  as  required 
for  5  1201.145. 

'  8 )  Check  and  reset  the  zero  and  span 
settings  of  the  emission  analyzers  as  re- 
quired but  at  least  at  the  end  of  the 
second  idle  mode  (mode  No.  11)  and  at 
the  end  of  the  test.  If  a  change  of  over 

2  percent  of  full-scale  response  is  ob- 
served, make  necessary  adjustments  to 
the  analyzers  and  repeat  all  test  modes 
since  the  last  zero  and  .span  check. 

(9)  Backflush  condensate  trap  and  re- 
place filters  as  required. 

§  1201. U8      Chart  reading. 

<  a )  Locate  the  last  60  seconds  of  each 
mode  and  determine  the  average  chart 
reading  for  HC,  CO,  and  NO  over  the 
1 -minute  period. 

lb)  Determine  the  concentration  of 
HC,  CO.  and  NO  during  each  mode  from 
the  average  chart  readings  and  the  cor- 
responding calibration  data. 

§  1201.1  10      Cal.ulations. 

The  final  reported  test  results  shall 
be  derived  through  the  following  steps: 

I  a  >  Determine  the  exhaust  gas  mass- 
flow  rate  for  each  mode  according  to  the 
SAE  Recommended  Practice  J244  dated 
May  1971. 

I  b  I  Convert  the  measured  carbon  mon- 
oxide and  nitric  oxide  concentrations  to 
a  wet  basis  by  multiplying  each  value  by 
the  following  correction  factor: 

l-a(P/A) 
Where : 

a  =  y/x  atom  ratio  In  the  fuel  having  the 
formula  CiHr. 
F  A  =  Fuel-air  ratio. 

I  c )  Multiply  the  corrected  nitric  oxide 
values  by  the  following  humidity  correc- 
tion factor: 

^1 

1-0.0026  (H-75) 

Where  H  Is  the  humidity  of  the  Inlet  air 
measured  as  grains  of  H..O  per  pound  of 
dry  air. 

<d)  Calculate  the  mass  emissions  of 
HC.  CO.  and  NO,  in  grams  per  hour  for 
each  mode  as  follows.  The  oxides  of 
nitrogen  mass  calculation  assumes  that 
the  density  of  oxides  of  nitrogen  is  that 
of  NO,. 

(1)  HC,„.,.  =  0.0132  XHCo..  X  exhaust 
mass. 

(2)  CCn...  =  0.0263  xCOco.cX exhaust 
mass. 
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(  .0432XNO  ,„    y  exhaust 


other   modes   b\ 
08   18 

tfi   Calculate 


the     weighted     brake 
HC,  CO.  and  NO  rnas,-> 


3'      NO.    :,....= 

e-  Calculate 
horsepower  and 
values  as  follow.^: 

■li    Multiply  tlie  average  of  the  three 
idle  values  by  a  weighting  factor  of  0  2 

'2>    Multiply  the  values  for  all  of  the 
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nance  provided  in  §  1201.131(a)  (1)  (i). 
MP  All  applicable  results  shall  be 
plotted  as  a  function  of  the  hours  on  the 
system,  rounded  to  the  nearest  hour,  and 
the  best  fit-straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points.  The  inter- 
polated  125-  and   1,000-hour  points  on 


this  line  must  be  within  the  standard 
provided  in  §  1201.42  or  the  data  shall  not 
be  used  in  calculation  of  a  deterioration 
factor. 

(iii)  An  exhaust  emission  deteriora- 
tion factor  shall  be  calculated  for  each 
combination  as  follows ; 


a   weightmg   factor  oi 


he  brake  specifit  emis- 
sions for  HC.  Cp.  and  NO.  for  each  set 
of  data  AS  follovs 


factor  = 


exhaust  emissions  Interpolated  to  1,000  hours 
exhaust  emissions  interpolated  to  125  hours 


B.SHC  = 


BoCO 


BSNO.- , 


HC     ...      VVF) 
:     B'rCP      V/F. 

O,  ,.,   ■  WF) 
4    BHP      \VF)^ 

(NO.  m...  •  WF) 
BHP  •  WTi 


1.1(11    I  ">lt       T.^^lfn 


:  1  n  o 


(2)  The  exhaust  emission  tests  results  for  each  emission  data  engine  shall  be 
multiplied  by  the  appropriate  deterioration  factor:  Provided,  That  if  a  deterio- 
ration factor  as  computed  in  subparagraph  (1)  of  this  paragraph  is  less  than 
one,  that  deterioration  factor  shall  be  one  for  the  purposes  of  this  subparagraph 

(3)  The  emissions  to  compare  with  the  standard  shall  be  the  adjusted  emi.ssions 
of  subparagraph  1 2 )  of  this  paragraph  for  each  emission  data  engine 

(4)  Every  test  engine  of  an  engine  family  must  comply  with  all  applicable 
standards,  as  determined  in  subparagraph  (3)  of  this  paragraph  before  any  engine 
in  that  family  will  be  certified. 

[FR  Doc.71-14440  Piled  10-4-71:8:45  am] 


T:;e   te.i"    en^ 
under  5  1201  13C 


les   .se'ected 


testing 


shall  be  used  as  the  test 
engines  for  th;k  subpart  Tr.e  engmes 
mav  be  tested  with  the  test  pi'ocedure  in 
Subpart  J  and  tae  test  procedui'e  m  this 
subpai't  consecutively  at  each  test 
point  a  respect;'. e  of  the  requirements  of 
§!  1201  132  b'  and  1201  151   a' 

j    120  1.1. 11       '<t■^^i^r  accunuilation  ;   cmi— 
-ion  nira-iui  eriiont*:  maintcn.inrf. 

a  SerMce  a<  cumulation  and  emiss.  .)n 
measurements  shall  be  performed  iti 
accordance  -a.:::  tlie  provisions  of 
§  1201-132. 

b'  Maintenance  on  test  engines  shall 
.  accordance  with  the  pro- 
.131 


be  performed  in 
visions  of  I  1201 


DEPARTMENT  OF  COMMERCE 


J)    r2'>  I.  I. 'j2        (  (*iipli.mrc      mill      .  ini--i(ir< 
-t.inil.iril». 

(a>  Tiie  exriau.-t  ga.^eous  emission 
standard.-^  in  5  1201  42  apply  to  the  emis- 
sions of  engine-  for  their  u.seful  life 

<bi  Since  emission  control  efficiency 
decreases  with  the  accumulation  of  hours 
on  the  engine,  the  emission  level  of  an 
entnne  wluch  has  accumulated  1.000 
hours  of  dynan.ometer  operation  will  be 
used  as  the  basis  for  determining;  compli- 
ance with  the  s:andards. 

c~  The  procedure  for  determining 
com;)lumce  c  f  :■  new  engine  with  exhaust 
emission  stand.irds  is  as  follows: 

1  ■  Separate!  emission  deterioration 
f.tctor-  -hall  he  determined  from  the 
e:r.:s.-ion  resulJs  of  tlie  durability  data 
enc'ine.-  for  each  enaine-system  combina- 
tion Separate  fnctors  shall  be  established 
for  HC.  CO  and  NO  for  each  combination 
'  1 '  The  applicable  results  to  be  used  m 
determining  the  deterioration  factors  for 
eacii  rombmation  shall  be: 

.All  emission  data  from  tlio  te.-ts 
;  1201.1321  bi   except  tlie 
This  shall  include   t!;e 
fsult..s,    as    determined    m 
ill  tests  conducted  on  all 
jines    of    the   combination 
5  1201  130c  '     <  including 
all  engines  selected  to  be  operated  by  the 
manufacturer  Under  i  1201.130' c  '2)  > . 

<b'   All  emiiision  data  from  the  test.-; 
conducted  befi)re  and  after  the  mainte- 


Office    of    the    Secretory 
[15    CFR    Part    7  1 
MATTRESSES 
Proposed    Flammabilify    Standard 
Ik  t  R    Doc,  71-13240  appearing  at  pages  18095-18098  in  the  issue  for  Thurs- 
day. September  9,  1971,  at  the  end  of  the  Proposed  Flammability  Standard   foi- 
Mattresses  <Doc.  PFF  4-71),  Insert  the  following  figures  1  and  2. 

Issued:  September  29,  1971.  ,.r  .,^,,„    Tr 

James  H.  Wakelin.  Jr  , 

Assistant  Secretary  for  Science  and  Technology. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
AREA  DIRECTORS  ET  AL. 
Delegations  of  Authorify 

September  21,  1971. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  ComniLssioner  of  In- 
dian AfTairs  by  230  DM  2  <  32  F.R.  13938^  • 

This  delegation  is  issued  under  the  au- 
thority delegated  to  the  ComniLssioner 
by  the  Secretary  in  section  2.5  of  Sec- 
retarial   Order    2508    dO    BIAM    2.1'. 

10  BIAM  3  was  published  beginning 
at  page  637  in  the  January  16,  1969.  is- 
.--ue  of  the  Feder.^l  Register  '34  F.R 
637)  and  subsequently  amended.  Section 
3.3E  of  10  BIAM  is  bcmtj  further  amend- 
ed to  clarify  tho.se  leasing  authorities 
which  have  not  been  redelegated  to  the 
Area  Directors. 

10  BIAM  3.3E  is  hereby  amended  to 
read  as  follows: 

3.3  Exceptions.  The  authorities  re- 
delegated  in  3.1  above  do  not  include 
the  followin:;: 


E.  Real  property  management.  <  1 1  The 
approval  of  .surface  lea.ses  pursuant  to 
25  CFR  131  which  provide  for  a  duration 
in  excess  of  65  years,  inclusive  of  any  pro- 
visions for  extensions  or  renewals  there- 
of at  the  option  of  the  les.st>e. 

i2»  The  approval  of  mineral  leases  of 
ceded  or  surplus  lands  unless  title  thereto 
has  been  restored  to  the  tribe  or  the  min- 
eral leasing  of  such  lands  is  authorized 
by  a  specific  statute. 

'  3  '  The  approval  of  royalty  rates  other 
than  as  authorized  in  25  CFR  regarding 
mineral  lea-ses  and  permits  for  oil,  gas, 
and  other  minerals  except  sand,  gravel, 
pumice,  and  building  stone, 

John  O.  Crow, 
Deputy  Commissioner. 
[FR    Doc.71-14528    Filed    10-4-71:846    am] 
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LAC   COURTE   OREILLES   INDIAN 
RESERVATION,   WIS. 

Ordinance   Legalizing   Introduction, 
Sale,  or  Possession  of  Intoxicants 

September  29,  1971. 
In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior  to 
the  Commissioner  of  Indian  Affairs  by 
230  DM  2.  and  in  accordance  with  the 
Act  of  Au.gust  15.  1953.  Public  Law  277. 
83d  Congress,  first  session  ( 67  Stat.  586  > , 
I  certify  that  the  following  ordinance  re- 
lating to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  Lac  Courte 
Oreilles  Indian  Reservation,  Wis.,  was 
adopted  on  March  16,  1971,  by  the  Lac 
Courte  Oreilles  Tribal  Governing  Board, 
which  has  jurisdiction  over  the  area  of 


Notices 


Indian    country    included    in    the    ordi- 
nance, reading  as  follows: 

WTierea-s.  Public  Law  277.  8:ki  Coi.gress. 
approved  August  15,  1953,  provide?  that  sec- 
tlon.s  1154,  1156,  3113,  3488.  and  3618  of  title 
18,  United  States  Code,  commonly  referred  to 
as  the  Federal  Indian  Liquor  Laws,  shall  not 
appiy  to  any  act  or  transaction  within  any 
area  of  Indian  country,  provided  such  act 
or  trnns.actlon  Is  in  conformity  with  both 
the  laws  of  the  State  in  which  such  act  or 
transaction  occurs  and  with  an  ordinance 
duly  adopted  by  the  Tribe  having  Jurisdiction 
over  such  area  of  Indian  country,  certified 
by  the  Secretary  of  the  Interior,  and  pub- 
lished In  the  Feder.\l  Register, 

Therefore,  be  It  resolved  that  the  Intro- 
duction, sale,  or  possession  of  Intoxicating 
beverages  shall  be  lawful  within  the  Indian 
country  under  the  Jurisdiction  of  the  Lac 
Courte  Oreilles  Band  of  Lake  Superior 
Chippewa  Indians:  Provided,  That  such  in- 
troduction, sale,  or  possession  Is  In  conform- 
ity with  the  laws  of  the  State  of  Wisconsin, 

Be  It  further  resolved  that  any  tribal  laws, 
resolutions,  or  ordinances  heretofore  enacted 
which  prohibit  the  sale,  introduction  or  pos- 
session of  Intoxicating  beverages  are  hereby 
repealed, 

John  O.  Crow, 
Deputy  Commissioner 

of  Indian  Affairs. 

(PR  Doc,71-14562  Piled  10-4-71:8:49  am] 


Bureau    of   Land   Manogement 

IDAHO 

Notice  of  Filing  of  Plats  of  Survey 

September  28,  1971. 

1  A  plat  of  survey  for  the  following 
described  lands,  accepted  August  9,  1971, 
will  be  offlciallv  filed  in  the  Idaho  State 
Office,  Boi.se.  Idaho,  effective  10  a  ni,  on 
November  2,  1971. 

Boise  Meridian,  Idaho 

T.  23  N..  R   23  E., 

Sec.  29,  lots  1,  2,  NE14,  E'/i  NWVi,  SVi: 

Sec.32,Ey2; 

Sec.  33,  all. 

Tlie  area  described  aggregates  1,596.64 

acres. 

2  .-Ml  of  the  lands  described  in  para- 
erajili  1  above  are  Included  in  the  Lemhi 
County  Multiple  Use  Classification 
1-1639  and  will  therefore  be  opened  only 
to  such  forms  of  disposition  as  are 
allowed  under  the  provisions  of  the  mul- 
tiple u.'^e  classification  on  the  effective 
date  of  the  filing  of  this  plat. 

3.  The  lands  have  been  subject  to  the 
operation  of  the  U.S.  Mining  Laws  and 
Mineral  Leasing  Laws  at  all  times. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Idalio  State  Office. 
Bureau  of  Land  Manapemcnt.  550  West 
Fort  Street.  Boise,  ID  83702. 

Eugene  E.  Babin, 
Chief,  Branch  of  Records, 
Boise,  Idaho. 

lFRDoc.71-14563FUed  10-4-71;8:49  am] 


OUTER    CONTINENTAL    SHELF    OFF 
LOUISIANA 

Oil   and   Gas   Lease  Sale 

Pursuant  to  secuon  8  of  the  Outer 
Continental  Shelf  Lands  Act  <67  Stat. 
462 :  43  U.S.C.  1331  et  seq.)  and  the  regu- 
lations issued  thereunder  (43  CFR  Part 
3300 1  sealed  bids  addressed  to  the  Man- 
ager, New  Orleans  Outer  Continental 
Shelf  Office.  Bureau  of  Land  Manage- 
ment. T-90G3  Federal  Office  Building, 
701  Loyola  Avenue,  New  Orleans,  LA, 
or  Post  Office  Box  53226.  New  Orleans, 
LA  70153.  Will  be  received  until  9:30  a.m., 
est  ,  on  November  4,  1971,  for  the  lease 
of  oil  and  gas  in  certain  areas  of  the 
Outer  Continental  Shelf  adjacent  to  the 
State  of  Louisiana.  Bids  will  be  opened 
on  that  date  at  10  a.m.,  c.s.t.,  in  the 
Grand  Ballroom,  Sheraton  Charles  Ho- 
tel, 211  St.  Charles  Street,  New  Orleans. 
LA,  for  the  group  of  tracts  designated 
herein.  The  opening  of  bids  is  for  the 
sole  purpose  of  publicly  announcing  and 
recording  bids  received  and  no  bids  will 
be  accepted  or  rejected  at  that  time. 

Bidders  are  notified  that  leases  issued 
pursuant  to  this  notice  will  be  on  Form 
3300-1  I  February  1971).  Copies  of  the 
lease  form  are  available  from  the  above 
listed  Manager  or  the  Manager.  Eastern 
States  Land  Office,  7981  Eastern  Avenue. 
Silver  Spring,  MD  20910. 

Bidders  are  further  notified  that  any 

lease  issued  for  tracts  No's  La  2228,  2229, 

2230,  2231,  2232,  2236,  2237,  2241,  2244, 

2245,  and  2246  will  contain  the  following 

additional  provisions: 

No  structure  for  drilling  or  production 
may  be  erected  within  the  leased  area  until 
tlie  Regional  Supervisor,  Geological  Survey, 
has  found  that  the  structure  is  necessary,  on 
the  basis  of  existing  geologic  and  engineer- 
ing data,  for  the  proper  exploration,  devel- 
opment, and  production  of  the  tract.  The 
lessee's  exploratory  and  development  plans, 
filed  under  30  CFR  250  34,  shall  Identify  the 
anticipated  placement  and  grouping  of  nec- 
essary structures,  showing  how  such  place- 
ment and  grouping  will  have  the  minimum 
practicable  effect  on  commercial  fishing  op- 
erations. The  Regional  Supervisor  may  de- 
cline to  approve  the  installation  of  a  struc- 
ttire  at  a  site  which  he  determines  will  un- 
reasonably Interfere  with  other  uses  of  the 
area. 

Also  any  leased  issued  for  Tracts  No's  La 
2242,  2243,  2244.  2245,  and  2246  will  in- 
clude the  following  additional  provi- 
sions: 

During  all  drilling  and  production  activi- 
ties on  the  leasehold,  the  lessee  shall  main- 
tain, or  have  available  under  contract,  ade- 
quate oil  containment  and  cleanup  equip- 
ment approved  by  the  Regional  Supervisor 
at  a  readily  accessible  site.  Within  12  hours 
after  the  occurrence  of  a  significant  oil  spill, 
as  determined  by  the  Regional  Supervisor, 
the  lessee  shall  have  such  equipment  In  use 
at  the  site  of  the  oU  spill,  unless,  because 
of  weather  and  attendant  safety  of  personnel, 
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the  Regional  Supervisor  shall  modify  this  re- 
quirement. The  lessee  shall  monitor  all  dnll- 

^,      ^ 'on    actl'.'ities    either    with 

personnel  in  the  lmxnedla.te  field  area  or  by 
remote  s'arveillance  methods.  The  proposed 
nc;    and    any    proposed 

^. „.    :    be    approved    by    the 

Rft^:-.ua;  Superviior, 

On  N'ovembeiJ4,  1971.  bids  may  be  de- 
livered in  perscin  to  the  Manager,  New- 
Orleans  Outer  Continental  Sheif  Office. 
Bureau  oi  Lanp  Management,  only  at 
trie  Grand  Ballroom  in  the  Sheraton 
Charle.s  Hotel  between  8;30  am,,  c  .^  t  , 
and  9  30  am,  est.  Bids  delivered  by 
mail  or  m  person  after  9:30  am,  c  .s  t  , 
on  that  date  will  be  returned  to  the  bid- 
ders unopened. 

All  bids  mustJ  be  submitted  m  accord- 
ance with  applicable  regulations,  par- 
ticularly 43  Cf  R  3302  2.  3302,4.  and 
3302  5  Each  bidder  must  submit  the  cer- 
tification required  by  41  CFR  60-1,7- b' 
and  Executive  brder  No,  11246  of  Sep- 
tember 24.  1966.  on  Form  1140-1  'No- 
vember 1969'  end  Form  1140-7  July 
1971 1 .  Bidders  lire  advised  that  all  leases 
granted  pursuant  to  this  notice  will  in- 
clude in  their  provisions  a  'Certification 
of  Nonsegregatcd  Facilities",  and  that,  m 
submittuig  their  bids,  bidders  are  deemed 
to  have  agreed  to  the  inclusion  of  this 
certification  in  any  lease  issued  to  them 
hereunder. 

Bid?  may  not  be  modified  or  withdrawn 
un;e.s5  written  modifications  or  with- 
drawals are  received  prior  to  the  end  of 
the  period  fl.x9d  for  the  filing  of  bids. 
Bidders  are  wfJrned  against  violation  of 
section  1860  of  title  18  US  C  prombiting 
unlawful  combination  or  intimidation  of 
bidders.  Attention  is  directed  to  the  non- 
di.scnmination[clau.ses  in  section  3'h' 
and  3'P  of  tb^  lease  agreement.  Form 
33(X)-1  Februkry  1971 ».  Bidders  must 
submit  with  each  bid  one-fifth  of  the 
fash  or  by  cashier's  check, 
jrtified  check  or  money 
Ito  the  order  of  ti.e  B'.ireau 
of  Land  Management. 

Bidders  are  notified  tiiat  any  casii, 
checks,  drafts,  or  money  order  submitted 
with  their  bidi  may  be  deposited  m  an 
unearned  escrciw  account  in  the  Treasury 
durin,?  the  penod  their  bids  are  being 
considered,  and  that  such  deposit  does 
not  constitute,  and  shall  not  be  construed 
as,  acceptance  of  any  bid  on  behalf  of 
the  United  States,  The  leases  will  provide 
re  te  of  one-sixth,  and  yearly 


NOTICES 

envelope  should  be  endorsed  "Sealed  Bid 
for  oil  and  gas  lease,  Louisiana  (insert 
number  of  tract  >  not  to  be  opened  until 
10  a  m   cs.t..  November  4,  1971." 

Official  leasing  maps  in  a  set  of  26, 
w  ;.:ch  contains  the  maps  for  the  areas  in 
winch  the  tracts  being  offered  for  lease 
may  be  located,  can  be  purchased  for  $5 
;jtir  set  The  official  leasing  maps  and 
copies  of  the  Compliance  Report  Certifi- 
cation Form  1140-1  'November  1969 » 
and  copies  of  the  Affirmative  Action  Pro- 
gram Repre.sentation  Form  1140-7  (July 
1971  may  be  obtained  from  the  above 
listed  Manager  or  Manager.  Eastern 
States  Land  Office,  7981  Eastern  Avenue. 
Silver  Sprmg,  MD  20910. 

The    tracts    offered    for    bid    are    as 
follows : 

LOUISANA 
OrrU  lAI.  lEA.SINO  MAP,  LOUISIANA  MAP  NO.  1 

(Ai.prnv.-d  June  8.  1954;  Reyisod  July  ."'.  1954;  April  28, 
1966) 

Wpst  Cnmoron  Area 


amount  bid  in 
bank    draft,    d 
order,  uayable 


for  a  royalty  ..  ._  . 

rental  or  mmmum  royalty  of   $10  per     La  2-235 vrr  All. 

acre  or  f ractic  n  thereof.  The  successful 


bidder   will   be    required   to   pay   the   re-  orrin.M.  leasing  map,  Louisiana  map  no.  4 


Tract  No. 

Block 

Description 

Acreage 

La  2228 

La  2229 

28 
67 
69 

SE'f                 

2,023 
1,280 

La  2230       . 

NH --- 

2,800 

OFPKIAL  LEASING  MAP,  LOUISIANA  MAP  NO.  2 

f  ApproTi-il  Juno  8,  1954;  Revised  April  28,  1966) 
East  Cameron  Area 


La  2231 

Lb '2-23.' 


18    iEV58E!-i_ 630.8 

17    SW>4 - 

33    SHlNWK 3,750 


orririAL  leasing  map,  lootsiana  map  no.  2a 

(Approved  Sept.  8, 1969;  Revised  April  28, 1966) 

East  Cameron  Area— South  Addition 


La  ?i33 


268    AU. 


6,000 


OfflCIAL  leasing  map,  LOUISIANA  MAP  NO.  8 

(Approved  June  8, 1964;  Revised  June  26, 1954;  July  22, 
1964;  April  28, 1966) 

VermlUon  Area 


La>J3l 


207  SElf.. 

208  8H— 


3,750 


OFFirlAL  LEASING  MAP,  LOUISIANA  MAP  NO.  3C 
(.\pproved  September  8,  l;)69;  Revised  April  28,  1966 
South  Marsh  Island  Area— South  addition 


6,000 


mainder  of  trie  bid  and  the  first  year's 
rental  of  $10  fier  acre  or  fraction  thereof 
and  furnish  ar,  acceptable  surety  bond  as 
required  m  4;  CFR  3304  1  prior  to  the 
lasuance  of  each,  lease. 

Bids  will  be  considered  on  the  basis 
of  the  highest  cash  bonus  offered  for  a 
tract.  Ttie  U  iited  States  reserves  the 
right  and  disc  -etion  to  reject  any  and  all 
bids,  regardless  of  the  amount  offered. 
Oil  payment,  overriding  royalty,  log- 
arithmic or  si  ding  scale  bids  will  not  be 
considered,  Ns  bid  for  less  than  a  full 
tract,  as  listec   below,  will  be  considered. 

A  separate  bid,  in  a  separate  envelope, 
mu.-t  be  submitted  for  each  tract    The 


(Approved  June  8, 1954;  Revised  July  22, 1954;  April  '28, 
1966) 

Eugene  Island  Area 


La  2-236 
La  ■2-237. 
La  •^238. 
La  2-239. 


167  E!l 2,600 

169  AU 6,000 

195  WH : 2,600 

229  All 5,000 


OPFKUL  LEASING  MAP.  LOUISIANA  MAP  NO.  5 

(Approved  June  8.  1954;  Revis<'d  April  28,  1966;  July  22. 
1968) 


Ship  Shoal  Area 


OPrlCIAL  LEAPING  MAP,  LOVISIANA  MAP  NO.  6 

(Approved  June  8.  W54;  Revised  July  22,  1954; 
December  9, 1964;  April  28, 1966) 

South  Tinibalier  Area 


La  2241. 


108    AU. 


6,000 


La  2240. 


228    E'{. 


2,600 


OrHClAL  LEASING  MAP,  tOUISUNA  MAP  NO.  8 

(Approved  June  8.  1954;  Revised  April  28,  1966) 
West  Delta  Area 


La  2242. 


80    NE'iNWJi: 

NHNE}i. 


937.5 


OrriCLAL  LEASING  MAP,  LOUISIANA   MAP  NO.  9 

(Approved  June  8, 1954;  Revised  July  22, 1954;  April  28. 
1966) 

South  Pass  Area 


La  2243. 
La  2244. 


45    NEii;EMNW!i 1874.985 

60     AU« - 1761.63 


OPriOAL  LEASING  MAP,  LOUISIANA  MAP  NO.  10 

(Approved  June  8,  1954;  Revised  July  22,  1964;  April  28, 
1966) 

Mala  Pass  Area 


La  2245. 
La  2246. 


7    NHSW;8H8i4» 3552.985 

18    NH 

102    All 4994,55 


'  Portion  In  lone  2  only,  as  that  lonc  is  defined  in  the 
agreement  betwe«n  the  United  States  and  the  State  ol 
Louisiana,  Oct.  12, 1956.  ,    ^         j.,,.„,    , 

2  That  portion  of  the  SHSJ^  of  Block  7  and  N'A  Block 
18  more  than  3  geographical  miles  seaward  of  the  line 
described  in  paragraph  1  of  the  Supploraental  Decree 
of  the  U.S.  Supreme  Court  entered  Dec.  13,  1968,  in 
United  States  v.  Louisiana  No.  9  original  (382  U.S.  288) 
and  that  portion  of  the  NH6V/yi  of  Block  7  lying  In 
lonc  1  as  that  lone  was  defined  In  the  agreement  between 
the  United  States  and  the  State  of  Louisiana,  dated 
Oct.  12, 1956.  that  Is  more  than  3  geographical  miles  sea- 
ward of  the  Une  described  in  paragraph  1  of  said  supple- 
mental decree.  ._ ,     ,      ., 

'  That  portion  landward  of  a  line  3  geographical  miles 
seaward  of  the  line  described  in  paragraph  1  of  the  Sup- 
plemental Decree  of  the  U.S.  Supreme  Court  entered 
Dec.  13.  1965,  in  United  States,  v.  Louisiana  No.  9 
original  (382  U.S. -288). 

Some  of  the  tracts  offered  for  lease 
may  fall  in  fairway  areas  '  including  the 
prolongations  thereof  i  or  anchorage 
areas,  or  both,  as  designated  by  the  Dis- 
trict Engineer.  New  Orleans  District. 
Corps  of  Engineers,  U.S.  Army.  For  the 
location  of  these  areas  and  for  opera- 
tional restrictions  imposed  by  the 
Agency,  the  District  Engineer  should  be 
consulted. 

Leases  issued  pursuant  to  this  notice 
for  lands  -which  are  on  the  date  of  their 
issuance,  or  are  thereafter  adjudicated 
to  be  subject  to  the  exclusive  jurisdiction 
and  control  of  the  United  States,  will  be 
subject  to  all  rules  and  regulations  which 
the  secretary  of  the  Interior  is  authorized 
to  prescribe  and  administer  under  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  sees.  1331-13431  including  rules 
and  regulations  for  the  prevention  of 
waste  and  for  conservation  of  the  natural 
resources  of  the  Outer  Continental  Shelf. 
The  protection  of  correlative  rights 
therein  will  be  administered  by  the 
Secretai-y  of  the  Interior  in  accordance 
with  such  rules  and  regulations. 

In  the  event  a  cooperative  agreement 
is  concluded  between  the  Secretary  and 
the  Conservation  Agency  of  the  State  of 
Louisiana  with  respect  to  enforcement  of 
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conservation  laws,  rules,  and  regulations 
pursuant  to  section  5  of  the  Act.  the 
lessee  will  be  given  notice  thereof  by 
publication  in  the  Federal  Register. 

It    is   suggested    that   bidders   submit 
their  bids  in  the  following  form : 

Managej,  Bureau  of  Land  Management,  Department 
of  the  Interior,  Post  Office  Box  53-2'26.  T-9003  Federal 
Office  Building,  New  Orleans,  La.  70153. 

Oil  AND  Oa.s  Bid 

The  foUowlng  bid  Is  submitted  for  an  oil  and  gas  leaise 
on  the  land  of  the  Outer  Continental  Shelf  specilied 
below: 

Area Official  Leasing  Map  No 


Tract  No. 


Total 
amount  bid 


Amount  Amount 

per  acre        submitted 
»1th  bid 


(Siftnature) 

(Please  type  signer's  name 

imder  signature) 


No.  Miscellaneous  No Percent. 


(Company) 

(Address) 
Important 

The  bid  must  be  accompanied  by  one-fifth  of  the  total 
amount  bid.  This  amount  may  be  cash,  money  order, 
cashier's  check,  certified  check,  or  bank  draft.  A  sepa- 
rate bid  must  be  made  for  cai  h  tract. 

Burt  Silcock, 
Director,  Bureau  of  Dand  MaTiagement. 

Approved:  October  1,  1971. 

Harrison  Loesch, 
Assistant  Secretary 
0/  the  Interior 

[FR  Doc.71-14630  Piled  10-4-71;8:52  am] 


Geological    Survey 

CALIFORNIA 

Known   Geothermal   Resources   Areas 

Publicittion  pursuant  to  section  21'a' 
of  the  Geothermal  Steam  Act  of  1970  i34 
Stat.  1.566  •  of  a  partial  list  of  lands  deter- 
mined to  be  included  within  known  geo- 
tliermal  resources  areas.  In  accordance 
with  this  statutory  direction  and  pur- 
suant to  tiie  authontv  under  the  Act  of 
March  3,  1879  ^43  U  S,C.  31),  as  supple- 
mented bv  the  Reorganization  Plan  No.  3 
of  1950  <5  use.  481,  note  1  and  Order  No. 
2.563  of  the  Secretary  of  the  Interior  <15 
FR.  3193),  the  following  described  lands 
are  hereby  defined  as  known  geothermal 
resources  areas  effective  September  3, 
1971: 

(5)    California 

East  Mesa  Known  Geothermal  Resources 

Area 

T.  loS.R.  16  E., 

Sec.  la.E'/j; 

Sec.  23.  SE "4; 

Sees.  24  throxigh  26,  35,  and  36,  all. 
T   16S.,R.  16  E., 

Sees.  1,2,  and  II  through  13,  all; 

Sec.  14,  EVj; 

Sec.  24,Ni2. 
T.  15S..R.  17  E., 

Sees.  17  through  21,  all; 

Sec.  22,  W 1/2: 

Sec.  27,  W'^; 

Sees.  28  through  33,  all; 

Sec.  34,  W 1/2. 


NOTICES 

T.  16S.,R.  17E., 

Sec.S.W^; 

Sees.  4  through  9.  all; 

Sec,  13.SI2; 

Sec   14,  SVi; 

Sec.  IS.SVj; 

Sees.  16  through  28,  all; 

Sec   29.Ei/2,NW'/«. 
T.  16  S.,  R.  18  E., 

Sec.  17,  SW14; 

Sec.  18,  SVi: 

Sees.  19  and  20,  all; 

Sec.  21,  W'2,SE';; 

Sec,  27,  Wij,  SE'4; 

Sees,  28  through  30,  all; 

Sec.  ai.E'i.NWVi; 

Sees.  32  through  34,  all; 

Sec.35,W'2. 
T.  17S..R.  18  E., 

Sec,  2,N'/i; 

Sec.  3,NV2; 

Sec.  4,  N'/i. 

The  area  described  aggregates  38,365 

acres,  more  or  less. 

Dated:  September  27,  1971. 

\V,  A    Radlinski. 
Acting  Director. 
[FR  Doc.71-14525  Piled  10-4-71:8:46  am] 


Nafional   Park   Service 

NATIONAL    REGISTER    OF    HISTORIC 
PLACES 

AdcJitrons,    Deletions,    or    Correction?, 

By  notice  in  the  Federal  Register  of 
Februaiy  20.  1971,  Part  n,  there  was 
published  a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places.  This  list  has  been  amended  by  a 
notice  in  the  Federal  Register  of  March 
2  (pp.  3930-3n.  AprO  6  (pp.  6526-28^ 
May  4  fpp.  8333-36).  June  3  ipp.  10811- 
13).  July  8  I  pp.  12868-70),  August  3  (pp. 
14275-76).  and  September  8  (pp.  18016- 
19>.  Further  notice  is  hereby  given  that 
certain  amendments  or  revisions,  in  the 
natui-e  of  additions,  deletions,  or  correc- 
tions to  the  previously  published  list  are 
adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revi.sed  in  accord- 
ance with  .section  106  of  the  National 
Historic  Preservation  Act  of  1966.  80 
Stat.  915,  16  U.S.C.  470. 

The  following  properties  have  been 
added  to  the  National  Register  since 
September  8  (those  marked  by  an  as- 
terisk are  National  Historic  Landmarks  > : 

CALIFORNIA 

Mendocino  County 
Mendocino,  Mendocino  and  Headlands  His- 
toric District,  bounded  approximately  by 
the  Pacific  Ocean  on  the  west  and  south. 
Little  Lake  Street  on  the  north,  and  U.S.  1 
on  the  east. 

CONNECTICtTT 

New  London  County 

New  London,  'Monte  Crista  Cottage  (Eugene 
ONeill  House) .  325  Pequot  Avenue. 


Macon 
Terrance 


Bibb  County 
Domingos     House,     1261     Jefferson 


19109 

Macon,     Hatcher-Groover-Schwartz     House, 

1 144-1 146  Georgia  Av«nue. 
Macon,     Monroe -Dunlap-Snow     House,     920 

High  Street. 
Macon,   SoloTnon-Smith-Martin  House,  2610 

Vlnevllle  Avenue. 

Macon,  Willingham-Hill-O'Neal  Cottage,  535 
College  Street. 

KENTUCKY 

Fayette  County 

Lexington.  Lincoln,  Mary  Todd,  House,  574 
West  Main  Street. 

Lexington  vicinity,  Waveland,  5  miles  south 
of  Lexington  off  tJ.S.  27. 

Jefferson  County 

Louisville.  Southern  National  Bank  (Old 
Bank  of  Louisville),  320  West  Main  Street. 

LOTTISIANA 

Orleans  Parish 

New  Orleans.  Hermann-Crima  House,  818- 
820  St,  Louis  Street. 

New  Orleans.  St.  Mary's  Assumption  Church, 
2030  Constance  Street. 

MASSACHUSETTS 

Middlesex  County 

Lexington.  'Hancock-Clarke  House,  35  Han- 
cock Street. 

Norfolk  County 

Qulncy,  United  First  Parish  Church  (Uni- 
tarian) of  Quincy,  1266  Hancock  Street. 

MINNESOTA 

Hennepin  County 

Minneapolis.  American  Swedish  Institute 
[Swan  J.  Turnblad  Residence),  2600  Park 
Avenue. 

Steele  County 

Owatonna.  Security  Bank  and  Trust  Co. 
(National  Farmers  Bank  of  Owatonna), 
North  Cedar  Street  and  East  Broadway. 

Washington  County 

Stillwater,  Washington  County  Courthouse, 
West  Pine  Street  at  South  Third  Street, 

NEW    JEKSET 

Burlington  County 

Bordentown.     'Hopkinson,    Francis,    House, 

101  Farnsworth  Avenue. 
Medford  vicinity,  KirbyS  Mill  (Haines  Mill), 

Northeast  of  Medford  at  Church  Road  and 

Fostertown  Road, 

Camden  County 

Camden,  Pomona  Hall  (Cooper  House),  Park 
Boulevard  and  Euclid  Avenue, 

Mercer  County 

Princeton,      'Presidents     House      (Maclean 

House),  Nassau  Street. 
Trenton,     Mercer     Street     Friends     Center 

(Chesterfield   Friends   Meetinghouse),    151 

Mercer  Street. 

Passaic  County 

Mountain  View,  Van  Duyne  House,  636  Pair- 
field  Road, 

NEW    YORK 

Oneida  County 

Westernvllle,  'Floyd,  General  William,  House, 
West  side  of  Main  Street. 

PENNSYLVANIA 

Bucks  County 

MorrlsviUe,  'Summerseat  (Thomas  Barclay 
House),  Clymer  Street  and  Morris  Avenue, 
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OfRcg   of   the   Secretary 

CENTRAL  AI^D  FIELD  ORGANIZATION 

Organization    and    Functions 

The  organisation  stalemeni  for  r:;e  !>'■■ 
partment  of  ihe  Interior  published  at  3.5 
F.R.  17125.  a:id  revLsed  at  36  F  R.  1278 
is  further  revised  a^  .sho'A'n  beiow.  A  re- 
vised Section  ITable  of  Content-s  follows: 

Sec 

UO-l  OrsA.".i:'at:cii— O.'fice    of    the    Sec- 

ratary, 
110.1  1         Secietiry, 
IIO.I.IA      .^ss.r.aiite  to  the  Secretary, 
110.1.2        i;r.cer  Secretary, 


NOTICES 


Sec. 

110.1.3  Assistant      Secretary — Fish      and 

Wildlife  and  Parks, 

110.1.4  Assistant   Secretary — Mineral   Re- 

sources. 

110.1.5  Assistant  Secretary — Public  Land 

Management. 

110.1.6  Assistant     Secretary — Water     and 

Power  Refiources. 

110.1.7  Assistant  Secretary— Program 

Policy. 

110.18  Assistant  Secretary — Management 

and  Budget. 

110.19  Solicitor. 

110.3  Field  Committees  and  Field  Rep- 

resentatives. 

110.4  Office  of  the  Selene  Adviser. 

110.5  Office  of  Oommunioations. 

110.7  Office  for  Equal  Opportunity. 

110.8  Office  of  Legislation. 

1 10  24         Office  of  International  Activities. 

111.1  Organization — Other       Depart- 

mental Offices. 

111.2  Office  of  the  Solicitor. 

1114  Office  of  Minerals  and  Solid  Fuels. 

111.5  Office  of  Oil  and  Gas. 

111.6  Office    of    Water    Resources    Re- 

search. 
1117  Office  of  Saline  Water. 

1 1 1 .8  Oil  Import  Administration. 

111.9  Defense    Electric    Power    Admin- 

istration. 

111.10  Oil  Imp>ort  Appeals  Board. 

111.11  Office  of  Coal  Research. 
111.13  Office  of  Hearings  and  Appeals. 
115-175       Organization — Bureaus. 
115.1  Bureau  of  Mines. 

120,1  Geological  Survey. 

130.1  Bureau  of  Indian  Affairs. 

135.1  Bureau  of  Land  Management. 

140.1  United    SUtes   Fish   and   Wildlife 

Service. 

142,1  Bureau    of    Sport    Fisheries    and 

Wildlife. 

145.1  National  Park  Service. 

148.1  Bureau  of  Outdoor  Recreation. 

155.1  Bureau  of  Reclamation. 

160.1  Bonneville  Power  Administration. 

165.1  Southeastern    Power    Administra- 

tion. 

170.1  Southwestern  Power  Administra- 

tion. 

173  1  Alaska  Power  Administration. 


IIO.I.IA  Assistants  to  the  Secretary. 
[Revised!  An  E.xecutive  Assistant  to  the 
Secretar>'  serves  as  his  personal  aide  and 
confidential  adviser.  Other  Assistants  or 
Special  Assistants  to  the  Secretary  serve 
m  var>'ing  capacities  and  or  head  sec- 
retarial offices  described  in  the  following 
sections  (Science  Adviser,  OfBce  of  Com- 
munications, OfQce  of  Legislation),  The 
Assistant  to  the  Secretary  for  Congres- 
sional Liaison  is  the  Secretary's  principal 
liaison  with  Members  of  the  Congress 
and  its  committees. 

•  *  *  •  • 

110.1.5  Assistant  Secretary — Public 
Land  Manage^nent.  [Revised]  The  As- 
.«istant  Secretary — Public  Land  Manage- 
ment discharges  the  duties  of  the  Sec- 
retary with  respect  to  land  utilization 
and  management,  territorial  affairs,  and 
Indian  affairs.  The  Assistant  Secretary 
exerci.ses  secretarial  direction  and  super- 
vision over  the  Bureau  of  Indian  Affairs 
and  the  Bureau  of  Land  Management. 

•  «  •  *  * 

110.1.7  Assistant  Secretary — Program 
Policy.  [Added!  The  Assistant  Secre- 
tary— Program  Policy  discharges  the 
duties  of  the  Secretary  with  respect  to 


outdoor  recreation  and  to  Department- 
wide  programs  related  to  interagency  and 
interdisciplinary  subjects  concerning 
natural  resources  management  and  en- 
vironmental quality,  regional  planning 
matters,  comprehensive  planning,  eco- 
nomic analyses  of  Departmental  pro- 
grams and  natural  and  environmental 
resources  issues,  and  the  international 
activities  of  the  Department.  The  Bu- 
reau of  Outdoor  Recreation  and  Secre- 
tarial OfBces  appropriately  identified 
with  the  functions  previously  described 
are  under  his  supervision, 

110.1.8  Assistant  Secretary  for  Ad- 
ministration. [Deleted] 

110.1.8  Assistant  Secretary — Man- 
agement and  Budget,  f  Added  1  The  A.s- 
sistant  Secretary— Management  and 
Budget  discharges  the  duties  of  the  Sec- 
retary with  respect  to  all  phases  of  ad- 
ministrative management  including 
budget,  finance,  compliance,  manage- 
ment research,  personnel,  procurement, 
property,  audit,  management  operations, 
security,  emergency  preparedness,  library 
services,  automatic  data  processine.  di- 
rection of  the  Depaitmenfs  Jot)  Corps 
conservation  program  and  related  acti\'i- 
ties.  Secretarial  offices  appropriately 
identified  with  these  functions  are  undei- 
his  supervision.  Functions  are  carried  out 
by  the  following  Offices:  Management 
operations,  Sur\'ey  and  Review,  Budget, 
Management  Research,  Personnel  Man- 
agement, Llbrai->-  Services,  and  Job 
Corps  Coordination 


110.3  Field  Committees  and  Field 
Representatives.  ( Revised  1  Field  com- 
mittees serving  appropriate  geographic 
areas  are  established  to  serve  as  an  in- 
strument for  achieving  Department  ix)!- 
icy  objectives  in  coordination  at  field 
level.  Field  committees  are  composed  of 
regional  directors  or  other  ranking  offi- 
cials appointed  by  the  heads  of  bureaus 
and  offices.  The  departmental  field 
committees  promote  the  development 
and  execution  of  coordinated  regional 
natural  resource  programs  for  the  De- 
partment and  facilitate  the  coordina- 
tion of  field  activities  which  involve 
two  or  more  bureaus  or  which  have 
special  significance  to  the  Depart- 
ment's overall  objectives.  The  field 
committees  have  no  supervisory  relation- 
ship or  responsibility  with  respect  to  bu- 
reau programs  and  operations  The  prin- 
cipal functions  of  the  field  representa- 
tives are  to  serve  as  observation  posts  for 
the  Secretary,  to  maintain  continuous 
surveillance  over  the  entire  range  of  the 
Department's  program  activities,  and  to 
provide  leadership  and  assistance  in  the 
coordination  of  programs  and  policies  of 
the  Secretary.  The  field  representatives 
chair  the  Department's  field  committees, 
and  coordinate  matters  of  program  and 
policy  in  the  field  where  more  than  one 
bureau  or  program  interest  is  involved 
The  field  representatives  serve  as  depart- 
mental representatives  on  various  inter- 
agency river  basin  committees  and  on 
Federal-State  river  basin  commissions 
authorized  by  the  Water  Resources  Plan- 
ning Act  of  1965, 
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Hegiokal  Assigkuents 


Fitld  ccmmitlet  area 


Field  repreierUatiM  addreu 


Northeast.. Maine,   New   H8mpslil''e,  Vermont, 

Massachusetts,  Connefticut,  Rhode 
Island,  New  York,  Pennsylvania, 
Maryland,  Delaware,  Virginia,  New 
Jersey,  and  West  Virginia. 

Pouthesst Tennessee,  Kentucky,  North  Caro- 
lina, South  Carolina,  Misssissippl, 
Alabama,  Georgia,  and  Florida. 

North  Central Ohio,    Indiana,    Michigan,     llliiioLs 

Wisconsin,  and  JIinne,>iOta. 

Missouri  Basin North  Dakota,  South  Dakota,  Ne- 
braska, Iowa,  Missouri,  Kan.'w, 
Colorado,  Wyoniinc,  Montana,  and 
X-'tah. 

Southwest Louisiana,      Arkansas,      Oklahoma, 

"Idas,  and  New  Mexico. 

Pacific  Southwest Arizona,    Nevada,    CaUfoniia,    and 

Hawaii. 

Pacific  Northwest Idaho,  Oregon,  and  Washington .. 

Alaska Alaska 


J.F.K.  Federal  BIdg.,  Room  20(BK, 
Government  Center,  Boston,  Mass. 
022U3. 


404  Financial  Services  BIdg.,  148  Cain 
St.  NE.,  Atlanta,  GA  30303. 

2810  Dempster  St.,  Des  Plaines,   IL 

60016. 
Building  67,  Room  SOO,  Denver  Federal 

Center,  Denver,  Colo.  »lt>2S. 


617  Gold  Ave.   8W.,   Federal  BIdg., 

Albuquerijup,  N.  Mex.  87101. 
460   Golden    Gate   Ave.,    Post    Office 

Box  30098,  San  Francisco,  CA  941U2. 
Federal  BIdg.,  Koora  107,  1002Nonh- 

erw!t  Holladav  St.,  Post  Office  Box 

3021,  I'ortland,  OK  y7208. 
338  Denali  St.,  Suite  1407,  Ancliorace, 

AK  99601. 


110.5     Office  of  Information.  [Deleted! 

110.5  Office  of  Communications. 
[Added]  Tlie  Office  of  Communications 
exercises  technical  and  general  func- 
tional supervision  over  all  information 
activities  of  the  Department.  Tlie  Office 
of  Communications,  Northwest  Regional 
Office  located  in  Portland.  Oreg,,  assists 
and  directs  the  information  programs  of 
bureaus  operating  in  that  area. 

110.6  Office  of  Policy  Planning  end 
Research.  [Deleted] 

•  *  *  *  • 

110.8  Office  of  Program  Analysis. 
[Deleted] 

110.8  Office  of  Legislation.  [Added] 
The  OfTice  of  Legislation  is  responsible 
for  the  miification  and  coordination  of 
the  Department's  legislative  program  and 
its  presentation  to  the  Office  of  Manage- 
ment and  Budget  and  the  Congress,  The 
Office  reviews  all  legislative  documents 
submitted  by  the  bureaus  and  offices, 
prepares  coordinated  rej^orts,  and  coor- 
dinates and  arranges  departmental  rep- 
re.^entation  at  Congres-sional  hearings, 

110.9  Office  of  International  Activi- 
ties. [Deleted] 

110,24  Office  of  International  Activi- 
ties. [Revised]  The  OfTice  of  Internation- 
al Activities,  under  tlie  direction  of  the 
Assistant  Secretary — Program  Policy,  is 
responsible  for  providing  staff  support 
on  all  matters  relating  to  international 
activities  to  the  Secretary,  Under  Secre- 
tary, and  Assistant  Secretaries  of  the 
Interior.  As  the  International  Staff  of 
the  Secretariat,  the  Office  maintains  a 
systematic  overview  of  the  Department's 
international  activities,  providing  a  cen- 
tral point  of  contact  for  the  Depart- 
ment's bilateral,  mtiltilateral.  trade  and 
tariff  fimctions.  The  Office  is  responsible 
for  the  development  of  international 
activity  policies  and  plans,  assuring  bal- 
anced and  representative  participation 
in  international  conferences,  and  coor- 
dinating the  Department's  international 
role  with  other  Federal  agencies. 
•  •  •  •  * 

111.2  Office  of  the  Solicitor.  [Re- 
vised] The  Office  of  the  Solicitor  per- 
forms all  legal  work  for  the  entire  De-. 
i^artment  \vitl:i  the  exception  of  that  per- 


formed by  the  OflBce  of  Hearings  and 

Appeals,  and  specified  territorial  raat- 
tei-s.  In  addition  to  the  legal  work  di- 
rectly concerned  with  the  programs  and 
activities  of  the  Department,  the  Office 
of  the  Solicitor  handles  matters  relat- 
ing to  torts,  other  claims,  and  inventions 
by  personnel  of  the  Department.  The  So- 
licitor is  assisted  by  a  Deputy  Solicitor, 
eight  Associate  Solicitors,  and  a  staff  of 
attorneys  in  Washington.  In  the  field, 
eight  Regional  Solicitors  supei-vise  field 
Solicitors  and  attorneys  within  their  re- 
spective regions. 

Regional  Oftices — Office  op  the  SoLicrroR 


O.ffice 
Anchorage,  Alaska 

99501. 
Denver,  Colo.  80225 

Los  Angeles,  Calif, 

90012. 
Philadelphia,  Pa.  19106- 

Portland,  Oreg.  97208 

S.icramento,  Calif. 

95825. 
Salt  Lake  City,  Utah 

84111. 
Tulsa,  Okla.  74103 


Address 
Federal  Building. 

Denver  Federal 

Center. 
Federal  Building. 

Second  Bank 

Building. 
Federal  Building. 
Federal  Building. 

Federal  Building. 

Poat  Office  and 
Federal  Build- 
ing. 


111.9  Defense  Electric  Power  Admin- 
istration. (The  reference  in  paragraph 
one  to  "Assistant  Secretary — Water  and 
Power  Development"  is  changed  to  "As- 
sistant Secretary — Water  and  Power 
Resources.  ") 

•  *  •  •  • 

111.12  Water  Resources  Council  Rep- 
resentative Staff.  [Deleted] 

•  •  •  •  • 

148,1  Bureau  of  Outdoor  Recreation. 
I  Tiie  reference  in  the  second  sentence  of 
paragraph  one  to  "Assistant  Secretai-y — 
Public  Land  Management"  is  changed  to 
"A-ssistant  Secretary — Program  Policy. "> 

150.1     Office  of  Territories.  [Deleted] 

Warren  F.  Brecht, 
Deputy  Assistant  Secretary 
of  the  Interior. 

September  27,  1971. 

[FR  r>  r  -I    14493  Plied  10-4-71;8:45  am] 
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DEPARTMENT  OF  AGRICUITORE 

Commodity    Credit    Corporation 

BAGGING    AND    BALE    TIES    USED    IN 
WRAPPING    COTTON 

Notice  of  Reconsidca'ion  of 
Spocirications 

Notice  is  hereby  given  that  the  speci- 
fications for  jute  bagging  and  bale  ties 
used  in  wrapping  upland  and  extra  long 
staple  cotton  tendered  to  Commodity 
Credit  Corporation  (referred  to  in  this 
notice  as  CCC)  under  its  cotton  loan  pro- 
gram are  being  reviewed  to  determine 
whether,  beginning  with  the  1972  crop 
of  cotton,  they  should  be  continued,  mod- 
ified, or  rescinded.  The  latest  revision  of 
these  specifications  was  published  in  the 
Federal  Register  on  May  7,  1969  (34  F.R. 
7388),  and  a  modification  of  the  speci- 
fications was  published  in  the  Federal 
Register  on  July  24,  1971  (36  F.R. 
13804). 

BACKGROUND 

Traditionally,  practically  all  U.S.  cot- 
ton has  been  packaged  in  jute  bagging 
and  steel  ties  and  buckles,  and  U.S.  up- 
land cotton  so  packaged  has  been  traded 
domestically  on  a  gross  weight  basis. 
Since  1966,  CCC  has  had  a  requirement 
that  when  bales  tendered  for  loans  are 
wrapped  in  jute  bagging,  the  jute  bag- 
ging and  bale  ties  and  buckles  must  meet 
the  CCC  specifications.  One  of  the  main 
purposes  of  the  specifications  was  to  pro- 
vide a  uniform  per  bale  tare  weight  of 
approximately  21  pounds — 12  pounds  for 
the  bagging  and  9  poimds  for  the  ties 
and  buckles. 

Beginning  with  the  1971  crop  of  cot- 
ton, all  U.S.  cotton  is  traded,  and  CCC 
loans  are  made,  on  a  net  weight  basis. 
Under  net  weight  trading  and  loans,  the 
need  for  a  uniform  tare  weight  Is  no 
longer  critical,  Ginners  now  certify  bale 
tare  weights  to  warehousemen  (or  enter 
the  bale  tare  weight  on  each  gin  bale 
tag* ,  and  warehousemen  enter  such  tare 
weight  on  the  warehouse  receipt.  Con- 
siderable work  already  has  been  done  in 
developing  new  lighter-weight  packaging 
materials  (both  wrapping  and  tie  ma- 
terials >  and  more  meaningful  progress 
can  be  expected. 

Eligibility  For  CCC  Loans 

The  Cotton  Loan  Program  Regula- 
tions (7  CFR  1427.1  et  seq.i  provide  that 
all  bales  eligible  for  tender  to  CCC  for 
loans  must  be  packaged  in  materials 
that:  (1)  Will  adequately  protect  the 
cotton  during  normal  storage  and  han- 
dling conditions.  '2)  do  not  have  salt  or 
other  corrosive  material  added,  '3)  do 
not  contain  hard  fibers  or  any  other  ma- 
terial that  would  contaminate  or  ad- 
versely affect  the  cotton,  and  (4i  com- 
pletely cover  the  heads  of  bales.  If  the 
jute  bagging  and  bale  tie  specifications 
are  rescinded,  effective  with  the  1972 
crop  of  cotton,  CCC  would  propose  to  re- 
tain these  provisions  of  the  Cotton  Loan 
Program    Regulations    and    add    such 
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other  provisior 


of  a  general  nature  as 
are  deemed  appropriate — for  example, 
provide  an  appropriate  loan  discount  for 
bales  of  cotton|  that  are  tied  wTth  bands 
or  ties  that  camnot  be  reused  when  the 
bales  are  latea  compressed  to  a  higher 
density  for  dorriestic  or  export  shipment. 
It  Ls  believed  [that  such  general  provi- 
sions would  ba  adequate  to  insure  that 
cotton  tenderei  to  CCC  for  loans  is  prop- 
erly packaeed  without  requmnci  de- 
tailed specificiations  for  existing  or 
newly    developed    packagmg    m.aterials. 

SuBMissios  OF  Views 


Prior    to    m, 
concerning    tr 
will   be  given 
recommendat; 
in  writing  to 
sion,      Agr.cul 
Conservation 
of  Agriculture, 
In  order  to  be 
mi.vsions   ma- 
rector  not  la 
All  written  s' 
to  this  notice 
public    inspec 
places  and  m 
public  business 

Signed  at  V 
tember  30,  197 


king    any    determination 
s    matter,    consideration 
to   any   data,   views,   and 
ns    which   are   submitted 
he  Director.  Cotton  Ehvi- 
ural     Stabilization     and 
ervice,   US.   Department 
Washington.  DC.  20250 
ure  of  consideration,  sub- 
be   received   by   the   Di- 
r  than  Octob€'r  26,   1971. 
missions   made   pursuant 
ill  be  made  available  for 
ion    at    such    times    and 
manner  convenient  to  the 
'7CFR  1  27ib'  I. 

('ashington.  DC.  on  Sep- 


Carrcll  G.  Brunthaver. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
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Forest  Service 

UNCOMPAWGRE    PRIMITIVE    AREA 

Notice   of   Public   Hearing 

Notice  IS  htreoy  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3.  ]1964  '78  Stat.  390-892:  16 
US  C.  1131-11321.  that  a  public  hearing 
will  be  held  beginning  at  9  a.m.  on  No- 
vember 15.  1871,  at  the  Ramada  Inn. 
718  Horizon  Drive,  Grand  Junction.  CO. 
and  continuirik  at  9  a.m.  on  November  17. 
1971.  at  the  cTuray  County  Court  Hou.se, 
Ouray.  Colo  .  on  the  proposal  for  the 
decla-vsificatioti  of  the  Uncompahgre 
Primitive  Are[ 

The  Uncorripahgre  Primitive  Area  is 
I-ocated  withiri  the  Uncompahgre  Na- 
tional Forest!  in  Hinsdale,  Ouray  and 
San  Juan  Counties.  State  of  Colorado. 
A  brochure  containing  a  map  and  in- 
formation ab|ut  the  area  and  the  man- 
agement situation  may  be  obtamed  from 
the  Forest  Supervisor,  Grand  Mesa- 
National  Forest.  11th  and 
Delta,  CO  81416.  or  the 
Ester.  Building  85,  Denver 
Federal  Center.  Denver,  Colo.  80225. 
Individuals!  or  organizations  may  ex- 
lews  by  appearing  at  the 
they  may  submit  written 
comments  far  mclusion  in  the  official 
record  to  thd  Regional  Forester  at  the 
ab<:ive  address  by  December   14,  1971. 

Edward  P.  Cliff. 

Chief.  Forest  Service. 


NOTICES 

Office  of  the  Secretary 

MEAT   IMPORT   LIMITATIONS 

Fourth   Quarterly   Estimates 

Public  Law  88-482.  approved  August  22, 
1964  'hereinafter  referred  to  as  the  Act), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  cattle  meat 
(TSUS  106.10  >  and  fresh,  chilled  or 
frozen  meat  of  goats  and  sheep,  except 
lamb  'TSUS  106  20).  which  may  be  im- 
ported into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  it  is  estimated  by  the  Sec- 
retary of  Agriculture  that  imports  of 
such  articles,  in  the  absence  of  limita- 
tions during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the  esti- 
mated quantity  of  such  articles,  pre- 
scribed by  section  2(a>  of  the  Act. 

In  accordance  vnth  the  requirements  of 
the  Act,  the  following  fourth  quarterly 
estimates  are  published: 

1.  The  estimated  aggregate  quantity  of 
such  articles  which  would,  in  the  absence 
of  limitations  under  the  Act,  be  imported 
during  calendar  year  1971  Is  1.160.0  mil- 
lion pounds. 

2.  The  estimated  quantity  of  such 
articles  prescribed  by  section  2fa)  of  the 
Act  during  the  calendar  year  1971  is 
1.025.0  million  pounds. 

Since  the  estimated  quantity  of 
imports  continues  to  exceed  HO  percent 
of  the  estimated  quantity  prescribed  by 
section  2(a»  of  the  Act.  under  the  Act 
limitations  for  the  calendar  year  1971  on 
the  importation  of  fresh,  chilled,  or 
frozen  cattle  meat  <TSUS  106.10  >  and 
fresh,  chilled,  or  frozen  meat  of  goats 
and  sheep  (TSUS  106.20),  are  required 
to  be  imposed  but  may  be  suspended. 
Such  limitations  were  imposed  by  Proc- 
lamation 4037  of  March  11.  1971.  and 
were  suspended  during  the  balance  of  the 
calendar  year  1971  imless  because  of 
changed  circumstances  further  action 
under  the  Act  becomes  necessary. 

Done  at  Washington,  D.C.,  this  30th 
day  of  September  1971. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

(FR  Doc .71-14592  Filed  10-i-71;8:52  am] 
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DEPARTMENT  OF  COMMERCE 

Office    of    Import   Programs 

HARVARD   UNIVERSITY    ET   AL. 

Notice   of  Applications   for   Duty-Free 
Entry  of  Scientific  Articles 

Correction 

111   FR    Doc.   71-14305   appearing  at 

page  19129  in  the  issue  for  Wednesday. 
September  29.  1971,  the  phrase  "Large 
angle  coniometer  stage"  in  the  last  para- 
graph should  read  'Large  angle  goniome- 
ter stage." 

I 


OfRce  of  the  Secretary 

[Dept.  Orgarazatio!^.  Order  10  3] 

ASSISTANT  SECRETARY  FOR  DOMES- 
TIC   AND    INTERNATIONAL    BUSINESS 

Authority  and   Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  effective  Au- 
gust 31,  1971.  This  material  supersedes 
the  material  appearing  at  36  FR  4553 
of  March  9.  1971:  31  F.R.  4169  of 
March  9.  1966;  31  F.R.  4170  of  March  9. 
1966;  and  32  F.R.  11350  of  August  4. 
1967. 

Section  1.  Purpose.  This  order  pre- 
scribes the  scope  of  authority  and  the 
functions  of  the  Assistant  Secretary  for 
Domestic  and  International  Easiness. 

Sec.  2.  Administrative  designation.  The 
position  of  Assistant  Secretary  of  Com- 
merce, established  by  Public  Law  90-191 
(15  U.S.C.  1505).  shall  contmue  to  be 
designated  the  Assistant  Secretary  for 
Domestic  and  Lnternational  Business. 
The  Assistant  Secretary  is  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

Sec  3.  Scope  of  authority.  .01  The 
Assistant  Secretary  for  Domestic  and 
International  Business  shall  exercise 
policy  direction  and  general  supervision 
over  the  Bureau  of  Domestic  Commerce 
and  the  Bureau  of  International  Com- 
merce. He  shall  also  exercise  direction 
over  the  Office  of  Import  Programs  and 
the  Office  of  Textiles. 

.02  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  law. 
the  following  authorities  of  the  Secretary 
are  hereby  delegated  to  the  Assistant 
Secretary  for  Domestic  and  International 
Business : 

a.  The  authorities  contained  in  the 
Trade  Expansion  Act  of  1962  a9  US.C. 
1801  et  seq.)  and  Executive  Order  11075 
of  January  15.  1963.  as  amended  by  Ex- 
ecutive Order  11106  of  April  18.  1963, 
including  the  authority  to  mak»  certifi- 
cations pursuant  to  sections  302'biili 
and  302(c)  of  the  Act  and  to  i-ssue  rules 
and  regtilations  under  section  401  of  the 
Act. 

b.  The  authorities  conta'ned  in  Title  I 
of  the  Defense  Production  Act  of  1950.  as 
amended  (50  USC  App.  2071  et  seq  >. 
as  conferred  on  the  Secretary  under  Ex- 
ecutive Order  10480,  dated  August  14, 
1953.  as  amended,  to  issue  or  modify  or- 
ders restricting  transportation  and  dis- 
charge of  certain  commodities  or  for  the 
prohibition  of  movement  of  American 
carriers  to  certain  designated  destina- 
tions, which  authority  has  heretofore 
been  implemented  by  the  issuance  ol 
Transportation  Orders  T-1  and  T-2. 

c.  The  authorities  contained  in  section 
402  of  the  Act  of  June  30.  1949  '40  USC 
512)  as  it  relates  to  the  authority  of  the 
Secretary  of  Commerce  with  respect  to 
the  importation  of  foreign  excess  prop- 
erty, section  601  of  the  Act  of  June  30. 
1949  (40  use  4731  relating  to  the  im- 
portation into  the  United  States  of  sur- 
plus propertv  sold  in  foreign  areas  before 
July  1.  1949.  as  delegated  to  the  Secretary 
of  Commerce  pursuant  to  F.L.C.  Reg.  8 
(44    CFR    308.15',    and    the    authority 
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to    promulgate    regulations    pertaining 
thereto. 

d.  The  authorities  contained  in  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651;  80  Stat.  897'. 

e.  The  authorities  contained  in  head- 
note  6(di  of  Schedule  7,  part  2.  subpart 
E  of  the  Tariff  Schedules  of  the  United 
States  1 19  U.S.C.  1202'.  added  by  Pub- 
lic Law  89-805.  pertaining  to  the  alloca- 
tion of  watches  and  watth  movements 
among  producers  located  in  the  Virgin 
Islands,  Guam,  and  American  Samoa, 
respectively.  Such  allocations  shall  be 
made  jointly  with  the  Secretary  of  the 
Interior  or  his  designated  official. 

.03  The  Assistant  Secretary  may  re- 
delegate  his  authority,  except  the  au- 
thorities delegated  in  subparagraph  .02a 
of  tins  .section,  subject  to  such  conditions 
in  the  exercise  of  such  authority  as  he 
may  prescribe. 

Sec.  4.  Functions.  The  As^sistant  Secre- 
tary for  Domestic  and  International 
Busine.s.s  shall  serve  as  the  principal  offi- 
cer of  the  Department  to  advise  the  Sec- 
retary on  and  to  direct  Commerce 
activities  aimed  at  promoting  progres- 
sive business  policies  and  growth  and 
at  strengthening  the  international  eco- 
nomic position  of  tlie  United  States.  In 
tins  respect,  the  Assistant  Secretarv 
shall: 

a.  Propose  general  Federal  policies  for 
the  Secretary  to  establish  for  promoting 
the  business  economy; 

b.  Develop  and  implement  new  pro- 
grams to  accomplish  national  ob.iectives 
for  improving  and  expanding  the  eco- 
nomic strength  of  the  United  States; 

c.  Exercise  overall  direction  of  Com- 
merce ftmctions  involving:  Tlie  expan- 
sion of  exports;  busmess-coiistmier  re- 
lations; import  quota  administration: 
administration  of  export  controls:  trade 
adjustment  assistance:  the  collection, 
analysis,  and  dissemination  of  selected 
information  on  various  industries,  com- 
modities, and  markets:  the  preparation 
and  execution  of  plans  for  industrial 
mobilization  readiness;  and  Federal  rec- 
ognition of  and  participation  in  interna- 
tional expositions  and  trade  fairs: 

d.  Consult  with  and  encourage  cooper- 
ation and  appropriate  participation  of 
the  business  community  in  the  Depart- 
ments  domestic  and  international  busi- 
ness programs:  and 

e.  Coordinate  the  Department's  do- 
mestic and  international  business  pro- 
grams with  other  Federal  agencies. 

Sec  5.  Deputy  Assistant  Secretaries. 
The  Assistant  Secretary  for  Domestic 
and  International  Business  shall  be 
assisted  by  the  following  ofTicers  in  car- 
rying out  his  responsibilities: 

a.  The  Deputy  A.ssistant  Secretary  and 
Director.  Bureau  of  Domestic  Commerce. 

b.  The  National  Export  Expansion  Co- 
ordmator  who  shall  also  be  the  Deputy 
Assistant  Secretary  and  Director.  Bureau 
of  International  Commerce.  In  his  ca- 
pacity ajj  National  Export  Expansion  Co- 
ordinator, he  shall  coordinate  all  aspects 
of  the  Federal  effort  to  increase  exports 
for  the  improvement  of  the  U.S.  balance 
of  payments. 
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c.  The  Deputy  Assistant  Secretary  for 
International  Economic  Policy  who 
shall  be  the  focal  point  of  contact  with 
Federal  agencies  on  financial  and  inter- 
national economic  policy  affecting  U.S. 
business,  and  shall  serve  as  liaison  officer 
with  the  Council  on  International  Eco- 
nomic Policy.  He  shall  coordinate  the 
development  of  Commerce's  views  on 
such  policy  issues  as  export  financing 
and  foreign  investment,  barter  programs. 
domestic  and  international  tax  policies 
affecting  trade,  governmental  lending 
activities  and  other  aspects  of  domestic 
financial  operations,  and  shall  represent 
the  Department  in  multilateral  and  bi- 
lateral trade  negotiations. 

d.  The  Deputy  Assistant  Secretary  for 
Resources  who  shall  be  principally  re- 
sponsible for  import  policy  matters  and 
who  shall  directly  supervise  the  Office 
of  Import  Programs  and  the  Office  of 
Textiles. 

e.  The  Deputy  Assistant  Secretary  for 
Business  Development  who  shall  have  a 
ma.jor  responsibility  for  consumer  mat- 
ters and  related  relationships  of  business 
with  the  public. 

f.  The  Deputy  Assistant  Secretaiy  for 
International  Economic  Research  and 
Analysis  who  shall  initiate  and  review 
research  studies  on  developments  affect- 
ing U.S.  trade  and  commercial  interests 
abroad,  and  formulate  program  and 
policy  proposals. 

Sec.  6  Abolishment  and  transfers. 
.01  The  Office  of  Administration  for 
Domestic  and  International  Business  is 
abolished  upon  the  effective  date  of  this 
order  and  its  current  functions  are  trans- 
ferred as  provided  below : 

a.  The  functions  performed  b>'  t)ie  -■Au- 
tomatic Data  Processing  Division  are 
transferred  to  the  Departmental  Office 
of  Financial  Management  Services. 

b.  Tlie  records  disposition  function 
performed  by  the  Administrative  Serv- 
ices Division  are  transferred  to  the  De- 
partmental Office  of  Administrative 
Services. 

c.  The  functions  of  the  Personnel  Di- 
vision are  transferred  to  the  Office  of 
Personnel  for  Domestic  and  Interna- 
tional Business  hereby  established  with- 
in the  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Easiness. 

d.  The  remaining  functions  of  the 
Office  of  Administration  for  Domestic 
and  International  Business  are  trans- 
ferred to  the  Bureau  of  International 
Commerce,  the  Bureau  of  EKimestic  Com- 
merce, the  Office  of  Import  Programs, 
and  the  Office  of  Textiles  to  and  consis- 
tent with  the  extent  .«uch  functions  were 
being  performed  for  the.se  operating 
units. 

.02  The  A.ssistant  Secretary  for  Ad- 
ministration shall  arrange  for  tlie  dispo- 
sition of  personnel,  funds,  property,  and 
records  of  the  Office  of  Administration 
for  Domestic  and  International  Busine.ss 
consistent  with  the  transfers  of  functions 
made  herein. 

Sec  7.  Saving  provision.  Tins  order 
constructively  amends  Department  Or- 
ganization Orders  40-1 A  of  February  14. 
1971  and  40-2A  of  September  15.  19'70  as 
relate  to  the  provision  of  administrative 
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management  and  related  services  to  the 
Bureau  of  Domestic  Commerce  and  the 
Biu-eau  of  International  Commerce. 

Effective  date;  Augtist  31,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[PRDoc.71-14548FUed  10-4-71:8:48  am] 


[Dept.  Organization  Order  40-2B1 

BUREAU    OF    INTERNATIONAL 
COMMERCE 

Organization   and   Functions 

Tins  material  amends  the  material  ap- 
pearing at  35  F.R.  16988  of  November  4. 
1970,  and  32  F.R.  12128  of  August  23. 
1967. 

Department  Organization  Order  40-2B 
of  October  16,  1970  is  hereby  amended 
as  follows: 

1.  In  section  6.  Offlce  of  Export 
Control: 

a.  Paragraph  .04.  the  Export  Clearance 
and  Facilitation  Division  is  delet«l. 

b.  Paragraphs  .05  through  .07  are  re- 
numbered 04  through  .06.  respectively. 

c.  Paragraph  .05.  renumbered  .04.  the 
Investigations  Division,  is  renamed  the 
Compliance  Division  and  amended  to 
read: 

".04  The  Compliance  Division  shall 
conduct  the  enforcement  of  export  con- 
trol regulation,  including  the  develop- 
ment of  intelligence  information  regard- 
ing areas  of  possible  export  control 
violations,  investigation  of  suspected 
violations,  and  preparation  of  cases  on 
violations  for  referral  to  the  Compliance 
Commissioner  through  the  Office  of  the 
General  Counsel  or  to  the  Office  of  the 
General  Counsel  for  other  legal  guidance 
or  action:  promote  compliance  with  ex- 
port control  cleai"ance  regulations;  de- 
velop and  coordinate  methods  and 
systems  to  reduce  paperwork  and 
simplify  export  documentation  and  clear- 
ance procedures;  and  maintain  liaison 
with  the  Biu-eau  of  Customs,  U.S.  Postal 
Service,  and  other  Government  and  pri- 
vate organizations  on  export  control 
compliance  and  facilitation  matters." 

2.  In  section  8.  Otnce  of  International 
Trade  Policy:  Paragraph  8.03  is  amended 
to  read: 

".03  The  Legislation  and  Tariff 
Analysis  Division  shall  develop  and  co- 
ordinate the  Bureau's  positions  on  pro- 
posed legislation  affecting  U.S.  tariffs 
and  trade  measures:  represent  the  Bu- 
reau and.  as  directed,  the  Department  at 
interagency  meetings  and  congressional 
committee  hearings  dealing  with  U.S. 
trade  regulations  and  tariff  legislation: 
develop  proposals  on  new  trade  measures 
for  executive  or  legislative  branch  action 
and  review  such  proposals  of  other 
agencies:  and  prepare  positions  of  the 
Department  on  all  reports  of  the  Tariff 
Commission  to  the  President." 

3.  The  organization  chart  of  Octo- 
ber 16,  1970  is  superseded  by  the  chart 
attached  to  this  amendment.  <A  copy  of 
the  organization  chart  is  on  file  with  the 
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original  of  thi^  document  with  the  OSBce 
of  the  Federal 


1  Register.* 

4.  In  Appenlix  B  Public  Iiiformation 
Appendix — Of?ce  of  Export  Control. 
1967:  Paragraph  B,07  is 
amended  to  refed: 

"  07  The  Compliance  Division  de- 
velops intelligence  information  regarding 
area^  of  possible  violation,  mvestigates 
suspected  lioliitions,  and  prepares  com- 
pliance cases  for  referral  through  the 
Depaitment  o;  Commerce  Office  of  Gen- 
eral CouTLsel  develops  methods  to 
simplify  e.xp<)rt  documentation  and 
and  ciearanci?  procedures:  maintains 
liaison  ^ith  the  Bureau  of  Customs,  US 
Postal  Service  and  other  Government 
and  private  oriamzations:  and  promotes 
com.pliance  w:(h  export  control  clearance 
regulations 

Effective  dn^e    September  15.  1971. 

Larry  A.  Jobe, 
tary  for  Administration. 

4049  Filed  10-4-71:8  48  am] 


Assistant  Secr( 
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OFFICIAL  IN 


Dep-.  Or »ji, nidation  Order  202-294] 


FORMATION   RELATING 


TO    PERSONNEL 


This  mater; 
appearing  at 
ber  25,  1969, 


Availability 

supersedes  the  material 
i4  FR    14771  of  Septem- 


Sec 

1  Purpose 

2  General  projvlsions. 

3  PoUcv 

4  Deparrmenl  operailons. 

5  Medical  infiirmatlon. 

6  RecriUtmenk     and     utilization     of     per- 

sonnel. 

7  Inveatlgati  jn.s 

8  Official  personnel  folder. 

9  Appeals.       I 

10  Leave  recoras 

11  Miscellaneojiis  guidelines. 

12  E.Tect  on  other  orders. 

Section  1,  {Purpose  ,01  This  order 
sets  forth  tha  basic  policy  of  the  De- 
partment witij  respect  to  the  availabil- 
ity or  disclosure  of  mformaiion  in  the 
passession  of  [or  controlled  by  the  De- 
partment cf  ciommerce  which  relates  to 
personnel  of  tne  Department  or  to  per- 
sonnel managem.ent  m  the  Department 
This  order  Supplements  Department 
Administrative  Order  205-12.  "Public 
Information.' 

02  This  revision  brings  the  provi- 
sions of  this  irder  into  alignment  with 
recent  amendment's  to  Part  294  of  the 
Civil  Service  [Regulations.  "Availability 
of  Official  Information"  '5  CFR  294,101- 
294  1101'  published  m  33  FR  17947,  De- 
cember 4,  1968,  34  FR,  12425.  July  30. 
1969  and  36  F  R,  11901,  June  23,  1971. 
References  m  parentheses  following  cer- 
taui  captions  are  to  pertinent  Civil  Serv- 
ice Regulation.^ 

Sec  2,  Central  provisions — ,01  Basic 
L-'gal  Provisions  a  Section  552  of  title 
5,  United  Statds  Code,  provides  for  public 
acce.^s  to  Government  records  with  cer- 
tain specified  iixceptions. 


NOTICES 

b  Subsection  ibi  of  section  552  pro- 
vides that  section  552  shall  not  apply  to 

matters  that  are — 

■  1 '  Specifically  required  by  Executive 
order  to  be  kept  secret  m  the  interest  of 
the  national  defense  or  foreign  policy; 

'  2  I  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency; 

1 3 1  Specifically  exempted  from  dis- 
closure by  statute; 

<4)  Ti-ade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

i5i  Interagency  or  intraagency  mem- 
orandums or  letters  which  would  not  be 
available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency; 

i6i  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7»  Investigatory  files  compiled  for 
law  enforcement  pui-poses  except  to  the 
extent  available  by  law  to  a  party  other 
than  an  agency; 

'8i  Contained  in  or  related  to  exami- 
nation, operating,  or  condition  reports 
prepared  by.  on  behalf  of.  or  for  the  use 
of  an  agency  responsible  for  the  regiila- 
tion  or  supervision  of  financial  institu- 
tions; or 

i9i  Geological  and  geophysical  infor- 
mation and  data,  including  maps,  con- 
cerning wells 

c  Part  294  of  the  Civil  Service  Regu- 
lations 1 5  CFR  294  101-2941101)  sets 
forth  the  policy  and  procedures  of  the 
Civil  Service  Commission,  pursuant  to 
5  use,  552,  with  respect  to  the  avail- 
ability or  disclosure  of  information  in  the 
posse.'vsion  of  or  controlled  by  the  Com- 
mission which  falls  within  the  exemp- 
tions provided  in  5  U,S,C.  552(b). 

d.  Department  Administrative  Order 
205-12,  Public  Information"  (formerly 
Department  Order  64',  implements  5 
U.S.C  552.  settin:?  forth  basic  Depart- 
ment policy  and  procedure  to  carry  out 
the  requirements  of  that  statute  in  all 
subject-matter  areas  Section  6  of  DAO 
205-12  proudes  for  the  issuance  of  sup- 
plementai-y  rules  or  msti-uctions.  This  or- 
der IS  issued  m  accordance  with  that  sec- 
tion, and  relates  to  the  availability  or 
disclosure  of  information  relating  to  per- 
sonnel or  personnel  management  which  is 
in  the  [X)ssession  of  or  under  the  control 
of  tiie  Department,  wiuch  falls  within  the 
exemptions  provided  in  5  U  S.C.  522(b). 
and  which  is  not  controlled  by  the  Civil 
Service  Commission  or  other  Federal 
agency 

e.  A  right  under  Part  294  of  the  Civil 
Service  Regulation-^  or  imder  this  order 
to  the  disclosure  of.  and  to  control  the 
disclosure  of.  information  personal  to  an 
employee,  former  employee,  annuitant,  or 
applicant  passes  on  his  deatii  to  the  ex- 
ecutor or  administrator  of  his  estate,  or 
in  the  ab.sence  of  an  executor  or  admin- 
istrator to  his  next  of  kin.  (See  Civil 
Service  Regulation  294.109.) 

02  Definition.:.  For  purposes  of  this 
order:  a.  "Per-sonnel"  means  employees 
of  the  Department,  applicants  for  em- 
plo.vment,  persons  performing  personal 


services  for  the  Deparment  under  con- 
tract, persons  otherwise  serving  the  De- 
partment (e.g..  by  invitation  to  advise  or 
consult  on  official  basiness  of  the  Depart- 
ment), and  persons  associated  with  the 
Department  for  research,  study,  training, 
and  other  purposes  'eg.,  research  associ- 
ates, guest  workers,  students,  cadets  at 
the  Merchant  Marine  Academy,  and  per- 
sons receiving  training  at  the  Depart- 
ment \mder  Agency  for  International  De- 
velopment or  similar  programs '  ;  "Per- 
sonnel" also  means  persons  who  have 
previously  been  included  in  any  of  tlie 
foregoing  categories ; 

b.  "Employee"  means  both  oflBcer  and 
employee,  and  includes  a  member  of  the 
uniformed  services; 

c.  "Information"  means  books,  papers, 
manuals,  records,  photographs,  tapes. 
and  other  documentary  materials,  re- 
gardless of  physical  form  or  characteris- 
tics, made  in  or  received  by  or  imder  the 
control  of  the  Department  in  pursuance 
of  law  or  in  connection  with  the  dis- 
charge of  official  bu.siness; 

d.  "Information  available  to  the  pub- 
lic" means  information  which,  on  request. 
may  be  examined  and  copied,  or  of  which 
copies  may  be  obtained  in  accordance 
with  the  basic  legal  provisions  cited  in 
paragraph  .01  of  this  section  by  the  public 
or  representatives  of  the  press  regardless 
of  interest  and  without  specific  justifica- 
tion; and 

e.  "Disclose"  and  "disclosure"  mean 
making  information  available,  on  request, 
for  examination  and  copying,  or  furnish- 
ing a  copy  of  the  information. 

.03  Legal  custody,  a.  All  information 
which  relates  to  persoimel  or  to  person- 
nel management  m  the  Department  of 
Commerce,  other  than  information  which 
is  in  the  legal  custody,  and  hence  sub- 
ject to  the  control,  of  another  agency,  is 
deemed  to  be  in  tlie  legal  custody  of  the 
Secretary  of  Commerce  and  shall  not  be 
disclosed  or  released  from  such  custody 
except  as  provided  by  DAO  205-12,  by  this 
order,  or  by  decision  of  the  Secretary, 

b.  All  information  which  relates  to 
personnel  or  to  persoimel  management 
in  the  Department  of  Commerce  and 
which  is  in  the  physical  custody  of  the 
Department  of  Commerce  but  is  in  the 
legal  custody  of  another  agency  shall  be 
disclosed  or  released  only  in  accordance 
with  requirements  established  by  the 
agency  having  legal  custody  of  such  in- 
formation, and  subject  to  such  require- 
ments, in  accordance  with  this  order  or 
decision  of  the  Secretary 

Sec.  3.  Policy — .01  General  policy,  a. 
Information  relatin.t;  to  personnel  or  to 
personnel  management  which  is  in  the 
possession  or  control  of  the  Department 
is  authorized  to  be  exempted  from  the 
requirement  for  public  disclosure  by 
several  of  the  provisions  of  5  U.S.C.  552 
(b),  e.g.,  (b)(2),  (bH6i.  or  as  may  be 
otherwise  authorized  by  law. 

Paragraph  3.02  of  DAO  205-12  contains 
the  general  policy  of  the  Department  with 
respect  to  disclosure  of  information  under 
law.  That  order  also  states — for  example, 
with  respect  to  determining  the  avail- 
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ability  of  identifiable  records  upon  re- 
quest (subparagraph  5.03b.l )— that  it 
sJiall  be  ascertained  not  only  whether  the 
record  requested  or  information  con- 
tained in  it  is  a  matter  which  falls  with- 
in one  or  more  of  the  exemptions  of  5 
U.S.C.  552(b>,  but  if  so.  whether  it  is  not 
to  be  di.sclosed  or  whether  it  would  be 
in  the  public  interest  to  make  the  record 
available  in  whole  or  in  part.  Generally 
speaking,  and  without  limitation,  it 
would  not  be  in  the  public  interest  to 
make  available  information  relating  to 
personnel  of  the  Department  or  to  per- 
sonnel manap;ement  to  the  extent  that: 

1.  Part  294  of  the  Civil  Service  Regula- 
tions or  other  applicable  regulations  re- 
quire its  limited  disclosure  or  nondis- 
closure; 

2.  Its  disclosure  is  proiiibited  or  re- 
stricted by  law; 

3.  Its  disclosure,  in  the  judgment  of 
the  Department,  would  tend  to: 

(a)  Result  in  an  unwarranted  invasion 
of  persona!  privacy; 

(b>  Preclude  or  impair  favorable  rela- 
tionships with  personnel  or  with  sources 
of  information  relatin-;  to  personnel  or 
personnel  management;  or 

'ci  Interfere  with  effective,  efficient, 
or  economical  performance  of  the  func- 
tions of  the  Department;  or 

4.  Its  disclosure  is  otherwise  limited  by 
the  provisions  of  this  administrative 
order. 

b.  Within  the  discretionary  latitude 
permitted  by  law  and  regulation,  the  De- 
partment reserves  the  right  to  make  ex- 
ceptions to  the  genera!  policy  m  partic- 
ular instances  giving  due  weight  to  tlic 
interest  of  the  public  or  interested  party 
to  have  acce.ss  to  the  information  souclu 
and  the  particular  governmental  or  per- 
sonal interest  involved, 

c.  No  employee  of  the  Department  shall 
make  known,  or  within  the  limits  of  his 
ability  permit  to  be  made  known,  to  any 
person  the  contents  of  any  information 
within  the  purview  of  this  order,  except 
in  accordance  with  the  provisions  of  this 
order  applicable  to  the  availability  of  in- 
formation. 

.02  Administration,  a,  Authorit  and 
responsibility  for  decisions  on  the  avail- 
ability of  information  is  vested  in  em- 
ployees designated  in  or  pursuant  to 
DAO  205-12.  "Public  Information,"  ex- 
•ccpt  as  set  forth  in  the  following  sen- 
tence. In  the  event  of  a  difference  be- 
tween a  member  of  the  public  and  an 
employee  of  the  Department  concerning 
the  availability  of  disclosure  of  informa- 
tion wliich  is  in  the  custody  of  the  De- 
partment but  is  controlled  by  the  Civil 
Service  Commission,  the  matter  shall  be 
referred  to  the  Civil  Service  Commission 
for  a  decision  as  provided  in  5  CFR 
294.1051  b>.  Any  such  referral  bv  an  em- 
ployee of  the  Department  of  Commerce 
shall  be  cleared  with  the  Office  of  Per- 
sonnel, 

b.  Procedure  for  obtaining  acce.ss  to 
information  within  the  purview  of  this 
order  and  other  related  infoi-mation.  in- 
cludmg  service  charges  for  furnishing 
information  when  appropriate  are  set 
forth  in  DAO  205-12  and  in  supple- 
mentary   regulations    issued    pursuant 


thereto  (e.g.,  Part  4.  Subtitle  A.  Title  15, 
Code  of  Federal  Regulations.  15  CFR 
4.1-4.11). 

03.  Policy  guidance  and  assistance. 
Policy  guidance  and  assistance  on  the 
availabihty  of  information  within  the 
purview  of  tliis  order  .shall  be  fui-nished 
by  the  Office  of  Pei-sonnel.  in  conjunc- 
tion with  the  Office  of  the  General 
Counsel. 

Sec  4.  Department  operations.  '294.- 
3011  .01  Statements  of  Department 
persormel  policy  and  departmentally 
•  lopted  interpretations  of  laws  and  reg- 
ulations administered  by  the  Department 
in  personnel  management  are  informa- 
tion available  to  the  public. 

.02  Memoranda,  corre  s  p  o  n  d  e  n  c  e, 
opinions,  data,  staff  studies,  infonnation 
received  in  confiden;e.  and  similar  d(X'u- 
mentary  matenal  prepared  for  the  pur- 
pose of  internal  communication  witliin 
the  Department  or  between  the  Depart- 
ment and  other  agencies  of  the  Govern- 
ment, other  orgamzations,  or  persons, 
where  it  is  essential  that  both  parties  be 
able  to  communicate  with  each  other 
fully  and  frankly  without  publicity,  and 
which  arc  related  to  pei-sonnel  or  ijerson- 
nel  management,  are  .cenerally  not  in- 
formation available  to  the  public. 

.03  Administrative  manuals  and 
other  instructions  for  the  staff  of  the 
Department  relating  to  personnel  or  to 
pensonnel  management,  are  not  infor- 
mation available  to  the  public  when  they 
contain  confidential  instructions  to  the 
staff  of  the  Department  which  must  be 
protected  fi-om  disclosure  in  order  to  be 
effective  in  carrying  out  the  work  of  the 
Department. 

Sec  5.  Medical  information.  (294.401) 
.01  Medical  information  about  person- 
nel is  not  made  available  to  the  public. 

.02  Medical  Information  about  per- 
sonnel may  be  di.sclosed  to  the  individual 
person  to  whom  it  lelates.  or  to  his  rep- 
resentative de-^ignated  in  WTiting,  except 
that  medic.Tl  information  concerning  a 
mental  or  other  condition  of  such  a  na- 
ture that  a  prudent  physician  would 
hesitate  to  inform  a  person  .suffering 
from  it  of  its  exact  nature  and  probable 
outcome  may  be  dis<:losed  only  to  a  li- 
censed phy.'jcian  designated  in  writing 
for  tliat  purpose  by  the  individual  or  liis 
designated  representative 

Sec  6.  Recruitment  and  utilization  of 
personnel.  (294.501)  .01  The  names  of 
applicants  for  ci\1I  senlce  positions  or 
eligibles  on  civil  service  registers,  cer- 
tificates, employment  lists,  or  other  lists 
of  eligibiles.  or  their  ratings  or  relative 
.standings  are  not  information  available 
to  the  public.  However,  information  of 
that  type  may  be  di.-closed  to  Members  of 
Congress  and  the  press  under  the  specific 
conditions  pre.<;oribed  in  the  Administra- 
tive Manual  of  the  Civil  SerMce  Commis- 
sion. 

.02  The  names  of  applicants  or  can- 
didates for  other  positions  and  their  rat- 
ings or  relative  standings  are  not  infor- 
mation available  to  the  public. 

.03  Test  material  and  otlier  material 
used  in  evaluating  candidates  for  ap- 
pointment or  other  internal  persormel 
actions    (e.g..   selection   for   training   or 


promotion)    are  not  information  avail- 
able to  the  public. 

Sec  7.  Investigations.  (294.601)  .01 
Subject  to  the  provisions  of  paragraphs 
.02.  .03,  ,04,  and  .05  of  this  section,  the 
Department  will  disclose  to  tlie  parties 
concerned  any  report  of  investigation 
under  the  control  of  the  Commission  or 
the  Department,  or  an  extract  of  the  re- 
port, to  tlie  extent  the  report  is  involved 
in  a  proceeding  under  Part  352.  "Reem- 
ployment Rights."  Part  353.  "Restoration 
After  Military  Duty,"  Part  771,  "Admin- 
istrative Appeals,"  or  Part  772,  "Appeals 
to  the  Commission,"  of  the  Civil  Service 
Regulations,  and  the  report  of  investiga- 
tion in  a  proceeding  under  Part  713, 
"Equal  Opportunity,"  of  the  Ci\il  Service 
Regulations,  except  when  the  disclosure 
would  violate  the  proscription  against 
the  disclosure  of  medical  information  in 
Civil  Service  Regulation  294.401  (5  CFR 
294.401) .  For  the  purpose  of  this  section, 
the  "parties  concerned"  means  the  Gov- 
ernment employee  or  former  Govern- 
ment employee  involved  in  the  proceed- 
ing, his  representative  designated  in 
writing,  and  the  representative  of  the 
agency  involved  in  the  proceeding. 

.02  The  Department  does  not  make  a 
report  of  investigation  or  information 
from  a  report  imder  the  control  of  the 
Civil  Service  Commission  or  the  Depart- 
ment available  to  the  public,  to  wit- 
nesses, or  except  as  provided  In  this  sec- 
tion, to  the  parties  concerned  in  the 
investigation. 

.03  No  report  of  investigation,  or  ex- 
tract of  the  report,  will  be  disclosed  to 
the  parties  concerned  in  the  investiga- 
tion in  any  proceeding  if  it  would  violate 
a  pledge  of  confidence.  In  determining 
whether  disclosure  would  violate  a  pledge 
of  confidence,  the  following  guidelines, 
among  others,  shall  be  considered: 

a.  Subject  to  .subparagraphs  .03b  and 
03c  of  this  section,  the  sources  of  infor- 
mation must  not  be  disclosed  to  the  per- 
son investigated  The  information  must 
not  be  discus.sed  with  him  in  a  manner 
which  would  reflect  or  permit  him  to  de- 
duce the  source  of  the  information. 

b.  The  restrictions  in  subparagraph 
.03a  of  this  section  do  not  apply  to  (1) 
information  of  public  record;  (2)  infor- 
mation from  law  enforcement  records 
available  to  the  public;  and  (3)  infor- 
mation from  Federal  persormel  records 
which  could  be  obtained  on  request  by 
the  employee. 

c.  The  restrictions  tn  subparagraph 
.03a  of  this  section  do  not  prohibit  dis- 
closing the  source  of  the  information  if 
it  is  obtained  independently  without  a 
pledge  of  confidence,  such  as  by  inter- 
viewing the  employee  concerned,  by  con- 
tacting other  sources,  or  by  obtaining 
permis.sion  from  sources  named  in  the 
investigative  reports  to  use  the  informa- 
tion and  to  identify  the  source. 

.04  Investigative  reports  which  are 
the  property  of  any  other  agency  must  be 
safeguarded  in  accordance  witii  require- 
ments established  by  such  agency. 

,05  Investigative  reports  which  are 
the  property  of  the  Department  of  Com- 
merce arc  subject  to  the  following  addi- 
tional requirements; 
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a  They  miy  not  be  transferred  to 
another  a^'encv*  without  prior  approval 
of  the  OfScef  of  Investigations  and 
Security: 

b  The  ma'^rial  most  be  safeguarded 
in  a  manner  tc  prevent  its  unauthorized 
disclosure:  and 

c.  Access  niuiit  be  limited  t-o  those 
persons  whose  ofBcial  duties  require  it. 

Sec  8.  Oiicial  personnel  folder. 
'294  7011  .01  \Information  available  to 
the  public.  Tne  name,  present  and  past 
position  titles,  trades,  salaries,  and  duty 
stations  '  whicn  include  room  numbers. 
shop  desienatipn.s,  or  other  identifying 
information  regarding  buildings  or 
places  of  emplayment '  of  a  Government 
employee  is  iniormation  available  to  the 
public,  except  When: 


ise   of    that   information 

der    law    or    Executive 

:erest  of  national  defense 


mation  is  sousht  for  the 
mercial  or  other  solicita- 


made  availably 
this  section,   tf 
may  be  made 
employer  of 
Government 


a.  The    reli 
Ls    prohibited 
order  in  the 
or  foreign  polij 

b.  The  inf( 
purpose  of  coi 
tion:  or 

c  There  is  treason  to  believe  that  the 
information  is  sought  for  political  pur- 
poses or  purposes  which  may  violate  the 
political  activiti,'  prohibitions  in  subchap- 
ter  in,  chapter  73,  title  5,  United  States 
Code,  relating  I  to  political  activities,  or 
which  may  violate  other  law. 

.02  Information  available  to  a  pro- 
spective employer  or  source  of  credit.  In 
addition  to  thg  mformation  that  may  be 
under  paragraph  .01  of 
le  followmg  information 
ivailable  to  a  prospective 
source  of  credit  for  a 
iployee  or  former  Gov- 
ernment employee: 

a.  Tenure  cf  employment: 

b.  Civil  Service  status: 

c.  Length  ot  service  m  the  Depart- 
ment Eind  the  Qovemment:  and 

d.  When  separated,  the  data  and  rea- 
son for  separation  shown  on  the  'Notifi- 
cation of  Perionnel  Action."  SF-50  or 
CD-251  I  furnished  only  to  prospective 
employers' 

.03  AvailabUity  of  home  address  to 
police  or  courtlofficial.  In  addition  to  the 
information  td  be  made  available  under 
paragraphs  .01  and  .02  of  this  section, 
the  home  addrtss  of  an  employee  shall  be 
made  available  to  a  police  or  court  official 
on  receipt  of  a  proper  request  stating 
that  an  mdiciment  has  been  returned 
agamst  the  em.ployee  or  that  a  complaint, 
information,  accusation,  or  other  writ 
involvmg  noiL-Jupport  or  a  criminal  of- 
fense, ha^  bean  filed  against  him  and 
his  addres-s  i>\  needed  for  service  of  a 
summons,  warrant,  subpoena,  or  other 
legal  proce.s.- 

.04  Availability  of  social  security 
r.nmber  and  rt^idtvtce.  In  addition  to  the 
information  ta  be  made  available  imder 
paragraph  .01  of  this  section,  the  social 
.security  numbar  and  place  of  actual  resi- 
dence shall  ba  disclosed  to  a  State  or 
local  taxing  authority,  or  both,  as  pro- 
vided in  OfT-.re  of  Management  and 
Budget  Circular  No.  A-38.  revised. 

05  Availability  of  other  information 
in  the  Official  Personnel  Folder,  a.  Except 
as  provided  ir    paragraphs  .01,  .02,  .03, 


NOTICES 

and  04  of  this  section,  iiiformation  which 
IS  reqtured  to  be  included  in  an  OfiBcial 
Personnel  Folder  by  the  instructions  of 
the  Cm!  Service  Commission  and  which 
IS  not  otherwnse  available  le.g..  from  a 
public  record  or  other  available  non- 
restricted  source)  is  not  available  to  the 
public. 

b  Subject  to  the  foregoing  limitations. 
the  Department  may  furnish,  upon  re- 
quest, to  appointing  officers,  investigat- 
ing officers,  and  other  appropriate 
officials  of  Government  who  have  re- 
sponsibilities in  connection  with  per- 
sonnel matters,  information  concerning 
the  qualifications,  service,  conduct,  and 
character  of  personnel  of  the  Depart- 
ment, imder  appropriate  pledges  that 
any  such  information  furnished  will  be 
treated  as  confidential  unless  the  De- 
partment in  mdividual  cases  grants  con- 
sent to  disclosure  of  information. 

1.  In  the  event  any  of  the  informa- 
tion might  possibly  be  considered  of  a 
defamatory  nature,  disclosure  of  the  in- 
formation should  be  cleared  in  advance 
with  appropriate  legal  counsel  within 
the  operating  unit  concerned  or  the  Of- 
fice of  the  General  Counsel,  as 
appropriate. 

2.  Information  regarding  character 
that  is  derived  from  investigative  re- 
portci  furnished  by  other  agencies  to  the 
Department  cannot,  as  a  general  rule, 
be  released  i?,1thout  the  consent  of  the 
originating  agency.  However,  whenever 
reference  inquiries  are  received  from 
other  Government  agencies,  or  from  or- 
ganizations engaged  in  a  contract  with 
a  segment  of  the  Department  of  De- 
fense, concerning  a  person  with  respect 
to  whom  there  is  an  indication  that 
security-t>TDe  or  suitability-type  infor- 
mation is  contained  in  the  files  of  the 
Office  of  Investigations  and  Security,  the 
inquiries  may  be  answered  as  fully  as 
practicable  in  the  operating  unit  con- 
cerned and  a  suggestion  may  be  included 
in  the  reply  substantially  as  follows: 

In  the  event  your  organization  Is  engaged 
In  a  contract  with  a  segment  of  the  Depart- 
ment of  Defense.  It  Is  suggested  that  you 
have  the  cognizant  security  representative 
contact  his  Washington  headquarters  for  a 
review  of  the  flies  of  the  Office  of  Investiga- 
tions and  Security  of  the  Department  of 
Commerce. 

c.  Subject  to  the  foregoing  limitations, 
the  Department  will  ordinarily  make 
available  to  properly  interested  parties  in 
private  litigation,  upon  appropriate  re- 
quest, the  information  listed  in  para- 
graphs .01  and  .02  of  this  section,  to- 
gether with  any  other  strictly  factual  in- 
formation requested,  except  that  which 
under  Civil  Service  Regulation  or  this 
order  may  not  be  disclosed. 

d.  Supervisors  or  other  persons  famil- 
iar with  the  work  or  character  of  an  em- 
ployee or  former  employee  may  prepare 
unofficial  personal  letters  of  recommen- 
dation or  appraisal.  Any  such  letters 
shall  contain  a  statement  substantially 
as  follows : 

This  is  a  personal,  not  official,  communica- 
tion. The  opinions  expressed  are  based  on  my 
own  personal  acquaintance  with  the  Individ- 
ual, and  do  not  necessarUy  reflect  all  Infor- 


mation concerning  him  in  the  files  of  the 
Department. 

Letters  of  reference  or  recommenda- 
tion which  may  be  construed  as  official 
communications  of  the  Department  may 
be  signed  only  by  an  appointing  officer 
listed  in  Department  Administrative  Or- 
der 202-250  or  his  designee. 

e.  As  far  as  practicable,  requests  for 
information  on  a  former  employee. 
whose  Official  Personnel  Polder  has  been 
transferred,  should  be  answered  from 
the  SF-7.  "Service  Record  Card."  or 
equivalent  record.  Where  this  record 
contains  insufficient  information,  the  re- 
quest should  be  referred  to  the  agency 
which  has  custody  of  the  Official  Person- 
nel Folder.  The  referral  should  be  in- 
formal, and  no  report  of  the  referral  to 
the  requesting  office  or  individual  is 
required. 

.06  Access  to  Official  Personnel 
Folder,  a.  The  Official  Personnel  Folder 
of  a  Government  employee  or  former 
Government  employee  shall  be  disclosed 
to  him,  or  to  his  representative  desig- 
nated in  writing,  or  to  any  other  person 
who  has  the  written  consent  of  the  em- 
ployee or  former  employee  or  the  written 
consent  of  the  person  who  has  this  right 
imder  Civil  Service  Regulation  294.109 
or  subparagraph  2.01e  of  this  order.  How- 
ever, the  disclosure  must  be  in  the  pres- 
ence of  a  representative  of  the  Depart- 
ment having  physical  custody  of  the 
Polder,  and  before  disclosure  the  follow- 
ing information  .shall  be  removed  from 
the  Folder: 

1.  Medical  information  the  disclosure 
of  which  is  proscribed  by  Civil  Service 
Regulation  294.401: 

2.  Te.st  material  and  copies  of  certifi- 
cates and  other  lists  of  eligibles  the  dis- 
closure of  which  is  proscribed  by  Civil 
Service  Regulation  294.501 :  and 

3.  Investigative  reports  the  disclosure 
of  which  is  proscribed  by  Civil  Service 
Regulation  294.601  or  by  this  order. 

b.  On  official  request,  an  Official  Per- 
sonnel Folder  may  be  disclosed  to  a  Mem- 
ber of  Congress,  a  representative  of  a 
congressional  committee  or  subcommit- 
tee, or  an  official  of  the  legislative  or 
judicial  branch  or  of  the  government  of 
the  District  of  Columbia.  However,  be- 
fore disclosure,  all  material  that  relates 
to  loyalty  or  security  imder  Executive 
Order  9835  or  10450  or  any  other  author- 
ity, and  all  information  covered  under 
subparagraphs  .06a.l  through  .06a. 3  of 
this  section,  shall  be  removed  from  the 
folder.  If  a  specific  request  for  loyalty 
or  secuinty  information  is  made  by  a 
congressional  committee  or  subcommit- 
tee, or  any  source  outside  the  executive 
branch,  the  request  shall  be  transmitted 
to  the  General  Counsel,  Department  of 
Commerce,  who  will  forward  it  to  the 
General  Counsel,  US  Ci\1l  Service  Com- 
mission, for  consultation  with  the  De- 
partment of  Justice  pursuant  to  the 
President's  Memorandum  of  March  24. 
1969. 

c.  An  Official  Personnel  Folder  shall  be 
disclosed  to  an  official  of  the  executive 
branch  who  has  a  need  for  the  informa- 
tion in  the  performance  of  his  official 
duties. 
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Sec  9.  Appeals.  '294  801.  Agency  Ad- 
ministrative Appeals.!  .01  An  appeal 
file  established  under  Civil  Service  Reg- 
ulation 771.204  or  a  complaint  file 
establLshed  under  Civil  Service  Regula- 
tion 713.222  shall  be  disclosed  to  the 
parties  concerned,  subject  to  the  pro- 
scription against  the  disclosure  of  medi- 
cal information  in  Civil  Service  Regula- 
tion 294.401.  For  the  purpose  of  this 
.section,  "the  parties  concerned"  means 
the  Government  employee  or  former 
Government  employee  involved  in  the 
proceeding,  his  representative  designated 
in  writing,  and  the  representatives  of 
the  agency  or  the  Commission  involved 
in  the  proceeding. 

.02  The  Department,  when  it  has 
custody  of  an  api.>eal  or  complaint  file, 
upon  a  request  which  identifies  the  in- 
dividual from  whose  file  the  information 
is  sought,  shall  disclose  the  following 
information  from  such  a  file  to  a  mem- 
ber of  the  public,  except  when  the  dis- 
closui-e  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy: 

a.  Confirmation  of  the  name  of  the 
individual  from  whose  file  the  informa- 
tion is  sought  and  the  names  of  the  other 
parties  concerned; 

b    The  status  of  the  case; 

c.  The  decision  of  the  case; 

d.  The  nature  of  the  action  appealed 
or  the  subject  of  the  complaint :  and 

e.  With  the  consent  of  the  parties  con- 
cerned, other  specifically  identified  in- 
formation from  the  file. 

.03  The  Department  may  fix  reaison- 
able  times  and  places  for  disclosure  un- 
der this  section. 

Sec.  10.  Leave  Records.  < 294. HOD  The 
annual  and  sick  leave,  record  of  an  em- 
ployee, or  information  from  tliese  rec- 
ord.s.  is  not  made  available  to  the  public 
by  the  Civil  Service  Commission  or  other 
Government  agency.  However,  the  leave 
record,  or  information  from  it,  shall  be 
di.sclosed  to  the  employee  concerned,  or 
with  his  written  consent,  to  a  representa- 
tive of  the  employee  or  any  other  person 
that  he  authorizes  to  have  the  record. 

Sec  11.  Miscellaneou.'i  oitidelincs — .01 
Information  restricted  by  other  agencies. 
Certain  types  of  infonnation  relating  to 
personnel  or  personnel  management  are 
subject  to  restrictions  established  by 
other  agencies  and  may  not  be  released 
except  in  accordance  with  the  regula- 
tions or  approval  of  the  cognizant  agency. 
Among  these  types  of  infonnation  are 
the  following; 

a.  Information  from  a  medical  certifi- 
cate or  medical  report  on  file  subject  to 
the  control  of  the  Civil  Service  Commis- 
sion, which  may  be  disclosed  only  as  pro- 
vided in  the  Federal  Personnel  Manual 
(see  chapter  339.  subchapter  1-4  >.  The 
procedure  described  therein  should  be 
observed  before  any  information  of  a 
medical  nature  is  released.  iSee  Civil 
Service  Regulation  294.401  and  .section  5 
of  this  order.) 

b.  Information  contained  in  civil  serv- 
ice examination  papers  and  in  confiden- 
tial questionnaires  attached  thereto.  iSee 
Civil  Service  Regulation  294.501  and 
section  6  of  this  order.) 

c.  Information  contained  in  investiga- 
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tive  reports  of  the  Federal  Bureau  of 
Investigation.  Civil  SeiTic*  Commission. 
or  Government  intelligence  agency.  iSee 
Civil  Service  Regulation  294.601  and  sec- 
tion 7  of  this  order.  I 

d.  Information  relating  to  any  claim 
filed  with  the  Civil  Service  Commission 
under  the  Civil  Service  Retirement  Act. 
which  may  be  disclosed  only  as  provided 
in  5  CFR  831.106.  'See  Civil  Senice 
Regulation  294.901  i 

e.  Information  relating  to  claims 
■.^ending  before  the  Bureau  of  Employees' 
Compensation.  Department  of  Labor. 

f.  Information  relating  to  litigation  by 
or  against  the  Government,  except  as 
authorized  by  the  Department  of  Justice. 

.02  Information  and  records  not  ordi- 
narily available,  a.  The  following  types  of 
information  relating  to  personnel  or  per- 
sonnel management,  which  are  exempt 
from  a  requirement  of  disclo.sure.  will  not 
be  made  available  imless  the  Department 
determines  in  a  particlular  instance  tliat. 
on  balance,  disclosure  (in  full,  in  part,  or 
otherwise  subject  to  appropriate  limita- 
tions I  is  necessary  or  desirable  in  the 
public  interest: 

1.  Information,  other  than  that  speci- 
fied above  in  .sections  4  to  10.  inclusive 
of  this  order,  relating  to  individuals' 
personnel  status  or  personal  matters,  in- 
cluding but  not  limited  to  the  following: 

lai  Information  received  in  reference 
checks; 

<bi  Information  received  under  a 
pledge  of  confidence; 

<c'  Information  relating  to  personal 
histor>'; 

'  d  I  Information  relating  to  personal 
health; 

(c  Information  relating  to  private 
business  activities  and  interests; 

if  I  Information  relating  to  family  or 
friends ; 

(g)  Information  relating  to  race, 
creed,  color,  or  national  origin: 

1  h  I  Personal  addresses  and  telephone 
numbers:  and 

lii  Internal  documents  which  express 
the  views  or  recommendations  of  officials 
or  employees  relating  to  an  individual's 
qualifications,  performance  of  duty,  or 
other  factors  similarly  relevant  to  his 
employment  status. 

2  Intra-agency  and  interagency  com- 
munications relating  to  personnel  or  to 
personnel  management,  intended  for  u.se 
within  the  executive  branch  of  the  Gov- 
ernment 'e.g..  reports  of  evaluation  of 
personnel  management  > . 

3.  Records  and  reports  of  investiga- 
tions, other  than  as  specified  in  section 
7  of  this  order. 

4  Correspondence  received  in  confi- 
dence by  the  Department  relating  to  an 
alleged  or  possible  violation  of  any  stat- 
ute, rule,  regulation,  order,  instruc- 
tion, or  policy. 

5.  Corresixindence  with  members  or 
committees  of  Congress  relating  to  per- 
sonnel or  personnel  management. 

b.  No  officer  or  employee  of  the  De- 
partment shall  produce  or  disclase  the 
contents  of  any  material  that  falls  within 
the  scope  of  this  paragraph  .02  except 
with  the  prior  approval  of  the  Office  of 
Personnel,  or  with  respect  to  any  such 
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material  which  is  under  the  control  of 
the  Office  of  Investigations  and  Security, 
except  with  the  prior  approval  of  that 
Office. 

.03  Release  of  security  information  or 
information  involving  Secretary's  ap- 
proval. Nothing  in  this  order  shall  be 
deemed  to  permit  the  release  of  informa- 
tion which  is  classified  for  national  se- 
curity or  foreign  relations  purposes,  ex- 
cept in  accordance  with  applicable  se- 
curity laws  and  regulations;  nor  shall 
anythmg  in  this  order  be  deemed  to  per- 
mit the  release  of  any  information  which 
is  required  by  law  to  be  approved  by  the 
Secretary  of  Commerce. 

.04  Subpoenas — a.  Information  un- 
der the  control  of  the  Civil  Service 
Commission. 

1.  If  a  subpoena  or  other  judicial  or- 
der for  information  contained  in  an  Offi- 
cial Personnel  Folder  in  the  physical 
custody  of  the  Department  is  served  on 
an  employee  of  the  Department  respon- 
sible for  the  Folder,  he  shall  disclose 
such  information  as  is  allowed  under 
Part  294  of  the  Civil  Service  Regula- 
tions (5  CFR  294  101-294.11011.  How- 
ever, he  should  retain  custody  of  the  in- 
formation and.  as  nece.s.sary,  request  per- 
mission of  coun.sel  or  the  court  to  f  uimish 
a  certified  copy  for  inclusion  in  the  court 
record.  'See  5  CFR  294.108'Ci.) 

2.  In  an  unusual  situation  or  a  situa- 
tion in  which  information  not  available 
under  Part  294  of  the  Civil  Service  Reg- 
ulations IS  sought,  the  Department  em- 
ployee who  received  the  subpoena  shall 
immediately  forward  it  and  the  Official 
Personnel  Folder  containing  the  infor- 
mation sought  to  the  General  Counsel  of 
the  De!>artment  for  transmittal  to  the 
General  Counsel,  US  Civil  Service  Com- 
mission. Washington.  DC.  20415.  When 
this  is  done,  the  Department  employee 
shall  inform  the  person  who  applied  for 
the  subpoena  that  the  subpoena  and  the 
information  sought  have  been  sent  to  the 
Civil  Service  Commission  pursuant  to  5 
CFR  294.108'ci'2)  and.  if  necessary,  and 
upon  advice  of  the  General  Ccnmsel  of 
the  Department,  request  a  postpone- 
ment of  the  scheduled  appearance. 

b.  Other  information  within  the  pur- 
view of  this  order.  When  a  subpoena 
duces  tecum  or  other  legal  demand  for 
the  production  of  records  or  information 
relating  to  persoimel  other  than  as  au- 
thorized pursuant  to  this  order  is  served 
uix)n  any  officer  or  employee  of  the  De- 
partment other  tlian  the  Secretary,  he 
shall  comply  with  section  7.  "Compulsory 
Process  Requesting  Documents  or  Testi- 
mony." of  DAO  205-12,  "Public  Informa- 
tion." 

Sec.  12.  Saving  provision.  This  order 
shall  be  deemed  consistent  with  Depart- 
ment Administrative  Order  205-12.  Any 
other  orders  or  parts  of  orders  or  delega- 
tions of  authority  which  are  inconsistent 
herewith  are  hereby  superseded. 

Effective  date:  September  17,  1971, 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 
[FR  Doc.71-14550  Filed  10-4-71;8;4«  am] 
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Neoparbei  lablets  and  Tace  With 
Ergonovina  Capsules;  Notice  of  Op- 
portunity flor  Hearing  on  Proposal 
To  Withdrnw  Approval  of  New- 
Drug  Applications 

In  the  F^DEiiAL  Register  of  October  24, 
1970  I  35  F.R  i6608  ' ,  the  Food  and  Drug 
AdmirustraLioE  announced  'DESI  10866  > 
i^s  conclusion.-!  pursuant  to  evaluation  by 
the  National  Academy  of  Sciences-Na- 
Council.  Drug   EfScacy 

^f  Neoparbei  Tab'.et-s  >  NDA 
10-866'  contAining  pamabrom,  pyril- 
amme  maleaie,  homatropme  methyl- 
bromide,  hyoicyamme  sulfate,  scopol- 
amine hydrobromide,  and  methamphet- 
amme  hydrodhloride;  and  Tace  with 
Ergonovine  Capsules  'NDA  11-444'  con- 
taimni?  chlorcirianisene  and  ergonovine 
maleate.  The  announcement  stated  that 
there  is  a  la<3k  of  .substantial  evidence 
that  the  drugs  are  efifective  or  effective 
a^  f^xed  conibmations  for  the  listed 
claims,  and  tnat  the  Comn^.is.sioner  of 
Food  and  DTjg,5  intended  to  imtiat« 
proceedings  ta  -Aithdra-A-  approval  of  the 
new-drug  applications  for  the  drugs.  In- 
were  invited  to  submit 

data  bearing  on  the  pro- 

0  days  following  publica- 
tion of  the  announcement.  There  has 
been  no  resporse. 

notice    is    given    to    The 


proposes  to  i.s- 
505  e 1    of  the 
Cosmetic  Act 
drawing    appr 


In  accordar 
section  505  o: 
and  the  regul 


terested  persop 
any  pertinent 
posal  withm  ' 


Therefore. 
Central  Phartnacal  Co.  ll&-i:8  East 
Third  Street,  Seymour.  Indiana  47274, 
holder  of  ND,^  No.  10-866:  William  S. 
Merrell  Co  .  Dipsion  Richardson-Merrell, 

Amity  Road.  Cincinnati 
Ohio  54215.  hbider  of  NDA  No.    11-444. 
and  to  any  int-?rested  person  who  may  be 
adversely  affected  that  the  Commissioner 
ue  an  order  under  section 

Federal  Food.  Drue,  and 

21   use.   355' c  )    wlth- 
rJDval    of    said   applications 
and   all   amerdmcnts   and   supplements 
thereto  on  th^  grounds  that  new  infor- 

him  with  respect  to  the 
drugs,  evaluatjed  together  with  the  evi- 
dence availabl?  to  him  when  the  applica- 
tions were  a;:  proved,  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drues  will  ha',  e  the  effects  they  purport 
or  are  represented  to  have  under  the 
conditions    of 


use     prescribed,    recom»- 
mended.  or  suggested  in  their  labeling. 

ce  with  the  provisions  of 

the  Act    '21    use    355" 

itions  promulgated  there- 


under <21  CF?l  Part  130'.  the  Commis- 
sioner will  sne  the  applicants,  and  any 
interested  per;on  who  would  be  adversely 
affected  by  ai  order  withdrawing  such 
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approval,  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new-drug  ap- 
plications should  not  be  withdrawn.  Any 
related  di"ug  for  human  use,  not  the  sub- 
ject of  an  approved  new-drug  applica- 
tion, may  be  affected  by  this  action. 

Within  30  days  after  publication  hereof 
in  the  Feder.al  Register,  such  persons 
are  required  to  file  with  the  Hearing 
clerk.  Department  of  Health.  Education, 
and  Welfare.  Room  6-88.  5600  Fishers 
Lane.  Rockville.  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  thenaselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  witliin  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  imless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
.should  not  be  withdrawn,  together  with  a 
well-organized  and  full  factual  analysis 
of  the  clinical  and  other  investigational 
data  they  are  prepared  to  prove  in  sup- 
port of  their  opposition.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
Ine  When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearmg  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, the  Commissioner  will  enter  an 
order  on  these  data,  making  findings  and 
conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  thiis  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon 
as  practicable  after  the  expiration  of 
such  30  days,  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com- 
mence <  35  F.R.  7250.  May  8,  1970;  35  F.R. 
16631,  October  27,  1970'. 

Received  requests  for  a  hearing,  and/ 
or  elections  not  to  request  a  hearing,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
I  address  given  above  >  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 


Cosmetic  Act  <sec.  505.  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355'  and  under 
the  authority  delegated  to  the  Commis- 
sioner 121  CFR  2.120'. 

Dated:  September  28,  1971. 

R.    E.    DUGGAN. 

Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.71-14554  Filed  l(>-4-71;8:48  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23105] 
AIR    CAICOS,   LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Renewal  of 
Foreign  Air  Carrier  Permit 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Octo- 
ber 22,  1971,  at  10  am.  t local  time  in 
Room  503,  Universal  Building.  1825  Con- 
necticut Avenue  NW  ,  Wa.shington.  DC. 
before  Examiner  Joseph  L.  Fitzmaurice 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  October  15, 
1971. 

Dated  at  Washington,  D.C.,  Septem- 
ber 30, 1971. 

[seal]  Ralph  L  Wiser, 

Chief  Examiner. 

IFR  Doc.71-14582  Piled  10-4-71:8:52  am] 


[Docket  Nos.  21233.  23798;  Order  71-9-112] 

FLYING   TIGER   CORP.   ET  AL. 
Order  of  Tentative  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  DC, 
on  the  29th  day  of  September  1971. 

By  Order  70-6-119.  dated  May  5.  1970. 
the  Board  approved  various  tran.sactions 
within  the  piu-view  of  sections  408  and 
401 'h)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  'the  Act',  as  part  of 
a  plan  for  the  corporate  reorganization 
of  Flying  Tiger  Line  Inc.  •  Flying  Tiger ' . 
Specifically,  the  Board  approved  the  Fly- 
ing Tiger  Corp.'s  '  FTC '  acqui.sition  of 
control  of  New  Tiger  <  FTLi  which  under 
a  merger  agreement  with  its  predecessor 
Flying  Tiger,  was  to  receive  all  of  the 
latter's  properties  and  assets  and  a.ssume 
all  of  its  liabilities.  The  order  also  specifi- 
cally approved  the  transfer  of  Flying 
Tiger's  certificates  of  public  convenience 
and  necessity  and  all  other  operating 
authority  to  FTL.  The  Board's  approval 
was  made  subject,  inter  alia,  to  the  fol- 
lowing condition : 

6.  The  further  acquisition  of  control  of  a 
common  carrier  or  any  person  engaged  in  a 
phase  of  aeronautics  by  Flying  Tiger  Corp, 
New  Tiger  or  any  of  their  affiliates  or  sub- 
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-sidiarles.  directly  or  Indirectly,  shall  be  sub- 
mitted to  the  Board  for  prior  approval:  ' 

On  September  3.  1971.  FTC  and  its 
subsidiaries  requested  that  the  Board 
approve,  under  paragraph  6.  Order  70- 
6-119,  supra,  the  indirect  acquisition  of 
control  by  NAC  of  International  Aero- 
dy^^e  Corp.  iIAO  and  its  subsidiaries,  of 
National  Aircraft  Leasing,  Inc.  (NAL> 
and  of  Maple  Leaf  Leasing  Limited 
(Maple*  through  the  acquisition  by  NAC 
of  their  parent.  National  Equipment 
Rental,  Ltd.  (NER). 

On  September  15.  1971,  Alaska  Air- 
lines. Inc.  I  Alaska  I  filed  an  answer.  On 
September  20,  1971,  the  applicants  filed 
a  motion  for  leave  to  file  a  reply  which 
was  attached  thereto." 

On  August  26,  1971,  NAC  entered  into 
an  agreement  in  principle  with  American 
Export  Industries,  Inc.  lAEI)  to  pur- 
chase all  of  the  stock  of  its  wholly  owned 
subsidiary,  NER.  NAC's  acquisition  of 
NER  includes  also  the  acquisition  of 
Canberra  Management  Corp.  (Can- 
berra ) .  a  company  owned  by  NER  execu- 
tives whose  sole  business  is  the  manage- 
ment of  NER. 

NER  and  its  subsidiaries  are  engaged 
generally  in  the  business  of  leasing 
equipment.'  Three  of  NER's  wholly 
owned  subsidiaries.  LAC.  NAL.  and  Maple 
are  engaged  in  the  bu.siness  of  leasing 
of  aircraft  and  related  activities.'  Maple 
was  formed  to  hold  leases  to  Canadian 
companies  and  currently  holds  four  jet 
aircraft  leases  to  Pacific  Western  Air- 
lines; it  also  holds  about  $6  million  in 
computer  leases  for  Canadian  companies. 
NAL  holds  title  to  the  large  jet  aircraft 
currently  leased  to  Seaboard  World  Air- 
lines, and  to  Alaska  Airlines.  Inc.  lAC 
is  engaged  in  the  business  of  leasing  air- 
craft and  aircraft  engines  and  related 
activities,  and  as  an  incident  to  its  leas- 
ing operations,  it  occasionally  sells  air- 
craft engines  and  aircraft  parts.  Further, 
lAC  has  two  subsidiaries.  Inter  Air  Parts 
Co.  (Parts)  which  is  in  the  business  of 
selling  lAC's  store  of  piston  parts  and 
engines,  and  Liberty  Air.  Inc.  (Liberty) 
which  holds  title  to  certain  piston  air- 
craft based  and  leased  outside  the  United 
States.  In  addition,  lAC,  as  a  major  cred- 
itor of  Interior  Airways,  Inc.  (Interior), 
an  Alaskan  airline  presently  involved  in 
bankruptcy  proceedings,  holds  45  per- 
cent of  the  trustee's  certificates. 


'  Following  the  consummation  of  ihe  re- 
organization. FTC  and  Us  subsidiaries  ac- 
quired control  of  all  of  the  outstanding 
shares  of  North  American  Car  Corp.  iNAC). 
and  the  latter  company  has  now  been  inte- 
grated as  a  subsidiary  of  FTC  into  Us  svstem 
of  subsidarles  and   affiliated   companies. 

=  The  requirements  of  Rule  4(f)  of  the 
Board's  procedural  regulations  having  been 
met.  applicants'  motion  will  be  granted  and 
the   reply   accepted   for   filing. 

^  The  leases  are  of  two  types:  finance  leases 
where  the  lea.se  payments  over  the  life  of  the 
lease  exceed  the  equipinent  cost  and  carry- 
ing charges:  and  shorter  term  rental  equip- 
ment leases 

'  Another  NER  wholly  owned  subsidiary. 
National  Computer  Rental.  Ltd  (NCRi  is  the 
basic  corporate  vehicle  through  which  NER 
leases  data  processing  and  related  equip- 
ment. 


NOTICES 

The  applicants  state  that  the  negoti- 
ated purchase  price  for  all  of  the  out- 
standing common  shares  ol  NER  is  $23 
miUion  of  which  $12  miliion  is  to  be  paid 
upon  closing,  S4  million  within  1  year 
thereafter,  $4  million  within  2  years,  and 
a  final  payment  of  $3  million  in  3  years: 
the  interest  rate  on  the  unpaid  principal 
is  set  at  one-half  point  over  the  prime 
rate.  Further,  the  applicants  state  that 
no  part  of  the  acquisition  cost  will  be 
provided  by  FTL,  nor  will  FTC  or  FTL 
guarantee  the  payment  of  the  balance  of 
the  purchase  price,  and  only  NAC's  re- 
sources will  be  engaged  m  the  acquisition. 
The  applicants  further  state  that  the 
acquisition  is  a  sound  and  proper  exer- 
cise of  management  discretion  which  can 
in  no  way  burden  the  air  transport  enter- 
prise, divert  management's  attention. 
energies  or  corporate  resources  from 
successfully  pursuing  its  air  transport 
services;  that  the  interest  in  and  succe.ss- 
ful  operation  of  the  airline  business  con- 
tinue to  be  dominant:  and  that  FTL  is 
anticipating  that  1971  will  be  one  of  its 
most  successful  years. 

Relj-ing  upon  the  view  that,  except  for 
the  provisions  of  paragraph  6  of  Order 
70-6-119,  a  disclaimer  of  jurisdiction  by 
the  Board  over  the  proposed  transaction 
wotild  be  appropriate,  the  applicants  re- 
quest approval  under  the  order.  The  re- 
quest is  based  on  the  matters  set  forth 
in  the  application  as  hereinabove  de- 
scribed and  also  expresvses  applicants' 
acquiescence  in  the  imposition  of  various 
conditions  on  the  Board's  order  of 
approval. 

Alaska's  answer  requests  that  FTC 
and  or  its  subsidiaries  be  required  to 
divest  itself  of  any  equity  interest  in  In- 
terior as  a  condition  of  approval  of  the 
transaction  herein. 

Turning  first  to  the  juri.sdictional  issue 
posed  by  the  applicants,  the  Board  finds 
that  Canberra  and  all  of  the  subsidiaries 
and  affiliates  of  NER.'  as  well  as  NER 
itself,"  by  reason  of  their  respective  avia- 
tion supplier  and  other  aeronautical 
activities,  are  persons  engaged  in  a  phase 
of  aeronautics  within  the  meaning  of 
section  408  of  the  Federal  Aviation  Act 
of  1958.  as  amended  ahe  Act'.  The 
Board  further  finds  that  the  acqui.sition 
of  control  of  Canberra  and  NER  and  the 
latter's  system  of  subsidiaries  by  FTC.  a 
person  controllmg  an  air  carrier,  through 
its  affiliate.  NAC.  is  subject  to  section  408 
( a  >  ( 6 1  of  the  Act.' 


"  A  possible  exception  is  NCR,  since  on  the 
basis  of  the  present  record.  Its  aeronautical 
activities  do  not  clearly  appear.  Interior  Is 
an  Intra-Alaska  carrier  which  holds  no  cer- 
tificate authority  from  the  Board  as  an  "air 
carrier  ■  nor  Is  It  registered  as  an  air  taxi 
operator  luider  Part  298. 

«Cf.  Otis  Chandler  (Times  Mirror)  and 
Pan  American  World  Airways,  Inc.,  Order  71- 
8   31.   August   9,   1971. 

■  It  is  clear  from  the  Board's  language  In 
Order  70-6-119.  supra  (see  note  12).  that  no 
waiver  of.  or  siibstitiUion  for  the  filing  of 
an  application  required  under  section  408 
was  iinended  Specific  conditions  were  Im- 
posed to  remove  any  doubt  as  to  acquisitions 
which  would  require  at  least  the  Board's  ad- 
ministrative, if  not  stAtutory.  approval.  In 
any  event,  the  prtx^edural  requirements  ol 
section  408(b)  would  still  t>e  applicable  to 
the  transaction  herein 
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However,  upon  consideration  of  the 
application  and  all  of  the  facts  of  record, 
the  Board  has  concluded  tentatively  that 
the  acquisition  of  control  of  NER  and  its 
subsidiaries  by  FTC.  through  NAC,  does 
not  affect  the  control  of  an  air  carrier 
directly  engaged  in  the  operation  of  air- 
craft in  air  transportation  within  the 
meaning  of  the  third  proviso  of  section 
408ib'.  does  not  result  in  creating  a 
monopoly,  and  does  not  tend  to  restrain 
comi?etition.  Furthermore,  no  person  dis- 
closing a  substantial  interest  is  currently 
requcstmc  a  hearing  and  it  is  found  that 
the  public  interest  does  not  require  a 
hearing. 

The  Board  has  stated  that  the  dimen- 
sions of  the  extent  to  which  air  carriers 
may  diver.sify  are  not  yet  delimited,  and 
not^d  that  diversifications  may  not  be 
without  some  benefits;  The  Board  has 
also  rei>eatedly  expressed  lUs  concern 
with  the  possible  consequences  of  per- 
mis.sible  diversification  of  corix)rate  ac- 
tivities, which  include  the  conduct  of  air 
transix)rtation.  and  its  intention  to  mon- 
itor the  means  and  extent  of  diver.'-ifica- 
tion.  In  the  instiint  case,  it  dcx^s  not  ap- 
pear that  the  activities  of  NER  and 
Its  system  of  subsidiaries  will  involve 
Tiger's  manai^ement  in  activities  which 
are  unrelated  to  its  transportation  ex- 
pertise or  resources.  "  and  it  does  not 
appear  that  the  operation  of  these  com- 
panies will  impair  the  financial  strength 
and  management  of  the  air  carrier.'" 

We  find,  therefore,  that  the  conditions 
of  section  408  of  the  Act  will  be  fulfilled. 
and  that  the  control  relationships  cre- 
ated by  the  proposed  acquisition  will  not 
be  inconsistent  with  the  public  interest. 
if  approval  thereof  is  made  subject  to 
a!)propriat,e  conditions. 

With  respect  to  conditions,  we  believe 
fii-st  that  any  tran.sfer  of  aircraft  leasing 
business  or  subsidiaries  of  NER  to  any 
other  company  within  the  FTC  system 
of  subsidiaries  and  affiliated  com- 
panies should  be  subject,  as  acqui- 
e.sced  m  by  the  applicants,  to  prior  Board 
approval  and  to  the  conditions  set  forth 
in  paragraph  1  of  Order  71-8-101.  Au- 
gust 24.  1971.  (The  Flying  Tiger  Corp. 
and  Tiger  Leasing  Corp.(.  Secondly,  we 
beJieve  that  FTC  and  NER  and  their  re- 
spective systems  of  subsidiaries  and  affil- 
iated companies  should  be  required,  as 
contended  by  Alaska  in  its  answer  to  the 
api)lication  and  not  opposed  by  the  ap- 


"  The  Flying  Tiger  Corp.  and  Tiger  Leasing 
Corp..  Order  71-6-106,  June  21.  1971.  The 
Plying  Tiger  Corp.  and  Flying  TlgeT  Line  Inc., 
Order  71-7-6.  July  1.  1971. 

•  According  to  the  applicants,  present 
plans  caU  for  the  tran,sfer  of  all  aircraft 
leasing  business  to  Tiger  Leasing  with  the 
full  understanding  that  the  ultimate  dis- 
position of  the  aeronautical  Interests  of  NER 
are  fully  subject  to  the  Bofird's  discretion  in 
reviewing  any  transfer  of  these  interests  to 
Tiger  Leasing  Corp.  and  for  the  spinning  off 
of  other  business  to  another  corporation. 

1"  In  this  connection,  however,  the  Board 
has  deferred  action  on  an  amendment  pre- 
viously filed  in  Docket  22768  (The  Flying 
Tiger  Corp  and  Tiger  Incasing  Corp.)  which 
requests  Board  approval  of  the  transfer  of 
$9  million  to  FTC  by  FTL.  Our  action  herein 
Is  not  Intended  as  any  indication  or  present 
determination  of  the  Issue  posed  by  that 
amendment. 
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pUcanta  in  tHeir  reply,  to  divest  them- 


selves of  the 


Board 


the   Boards 

published  m 


1.      FTCs 

through  NAC 


of  the  Ac 

requirement.- 
6-119    Mav  6 


the  foUow-uig 


trustee  certificates  of  In- 


terior, in  sucri  manner  and  at  such  time 
as  the  Board  may  in  it.5  final  order  of 
approval  d:re:t-  Jurisdiction  will  be  re- 
tained to  ta^ce  necessary  further  action. 
On  the  basLs  of  the  foregoing,  the 
tenta  ;ively  concludes  that  it 
should  appro  i'e  without  hearin?  under 
the  third  prouso  of  section  408  b'  of  the 
Act.  subject  lo  the  conditions  discu.ssed 
above,  the  ac(  uisition  of  control  by  FTC. 
through  N.AC,  of  lAC  and  its  subsidi- 
aries, of  NAlj.  and  of  Maple  by  NAC  s 
their  parent.  NER.  and 
also  of  Canberra,  In  accordance  there- 
with, this  orler.  constituting  notice  of 
tentative  findings  will  be 
the  Feder.m  Register  and 
interested  paities  will  be  afforded  an  op- 
portunity to  Me  comments  or  request  a 
hearing  on  i.-'.f  Board's  tentative  deci- 
sion. 

Accordingl'^.  it  is  ordered.  That: 

acquisition  of  control, 
'Of  Canberra  and  of  NER 
and  Its  systeth  of  subsidiaries  and  affili- 
ated companies  under  section  408  a'  '6' 
and  m  accordance  with  the 
;  loi  condition  6  of  Order  70- 
1971.  be  and  it  hereby  is 


tentatively  approved  if  made  subject  to 


conditions: 


'a'  The  transfer  of  any  aircraft  leas- 
ing basiness  or  companies  within  the 
NER  .system  cf  subsidiaries  and  affiliated 
companies  to  any  other  company  withm 
the  FTC  system  of  subsidiaries  and  affili- 
ated compani?s  shall  be  subject  to  prior 
Board  approval  and  to  the  conditions  set 
forth  in  paragraph  1  of  Order  71-8-101. 
August  24,  IE71.  and  the  conditions,  to 
the  extent  a;iTJi:cable,  imoosed  m  Order 
70-6-119 

'b'  The  FTC:  and  NER  sy,stems  of  sub- 
sidiaries and  affiliated  com.panies  shall 
divest  themse  ves  of  any  and  all  intei'ests 
in  Interior  Aii'ways,  Inc 

2.  The  motion  of  the  applicants  to  file 
an  other.vise  unauthorized  document  be 
and  it  hereby  s  zranted 

3  Interested  persons  are  hereby  af- 
forded a  period  of  5  busines.-  days  from 
the  date  here<  f  within  which  to  file  com- 
ments or  r^i  est  a  hearing  with  respect 
to  the  Board':;  proposed  action,'' 

4,  The  Atto  -ney  General  of  the  United 
States  be  furnished  a  copy  of  this  order 
within  1  day  of  publication. 


This  order 
Federal  Rec 


Li 

By  the  Civi    Aeronautics  Board. 

ISEAt]  H.\RRY   J,    ZlNK, 

■Secretary. 
[PR  Doc  71 -iksso  Piled  10-4-71:8:51  am] 


■'•  Corr.meiits 
requii^menu 
tice   \U  CFR  liar:  302) 


;hall  be  published  in  the 

TER. 


5<j  filed  shall  confrrm  to  the 
the   Boards  rules   of  prac- 


NOTICES 

[Docket  No.  23314] 

NIPPON   EXPRESS   CO  ,    LTD 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Renewal  of 
Foreign   Indirect  Air  Carrier   Permit 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  November  1, 
1971,  at  10  am.  'local  time)  in  Room 
805,  Universal  Building,  1825  Connecti- 
cut Avenue  N'W.,  'Washington.  DC,  be- 
fore Examiner  Louis  N.  Somson. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  October  22, 
1971. 

Dated  at  Washington.  D.C.,  Septem- 
ber 29,  1971. 

[seal]  R.\lph  L.  'Wiser, 

Chief  Examiner. 
:FR  Doc. 71-14583  Piled  10-^i-71;8:52  ami 

FEDERAL  MARITIME  COMMISSION 

INDEPENDENT    OCEAN    FREIGHT 
FORWARDER    LICENSES 

Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders,  pursuant  to  section  44(a)  of 
the  Shipping  .Act,  1916  (75  Stat.  522  and 
46US.C.  841'b)  ). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
commimicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritmie  Commission,  Washington,  D.C. 
20573, 

Hernando  Rodriguez  i  Hugo  Zambrano.  Sur 
&  Centro  America  (Freight  Forwarding 
Inc.).  99-11  37th  Avenue,  Corona.  NY 
U368. 

OmCERS 

Hernando  Rodriguez.  President,  Hugo  Zam- 
brano, Export  Manager, 

Smith's  Transfer  &  Storage  Co,,  Inc.,  611 
South  Pickett  Street.  Alexandria,  VA  22304. 

Ofticers 

.Arthur   C.    Smith,    Jr.,    President;    VlrgU    A. 

Seward.    Jr.,    Vice   President;    Marshall    J. 

Summerlln.     'Vice     President.     Secretary/ 

Treasurer:  Julius  Kiss.  Assistant  Secretary; 

Marie  'Varela,  Assistant  Treasurer. 
C    A.   Crlley  &  Associates,   Inc.,   4044   128th 

Avenue  SE.,  Bellevue,  WA  98009. 

OmcERs  AND  Director 

C.  A,  Crlley,  President/Chairman  of  Board; 
R,  O,  Estes,  Vice  President/Director;  R,  J. 
Harshbarger,  Director. 

Interconex,  Inc.,  22  East  67  Street,  New  York, 
NY  10021. 


Officees  AW)  Directors 

Jon  Thad  Stephens.  President;  Lionel 
Achuck,  Executive  Vice  President;  Joe  D. 
Stephens.  Vice  President;  Viktor  Bonda- 
renko.  Director;  Renato  de  Bernardo. 
Director. 

Dated:  September  29, 1971. 
By  the  Commission. 

Francis  C,  Hcrney, 

Secretary. 
|PR  Doc.71-14570  Piled  10-4-71;8:50  am] 


FEDERAL  RESERVE  SYSTEM 

MID    AMERICA    BANCORPORATION, 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock   by   Bank   Holding   Company 

In  the  matter  of  the  application  of 
Mid  America  Bancorporation.  Inc,  St 
Paul.  Minn.,  for  approval  of  acquisition 
of  90  percent  or  more  of  the  voting 
shares  of  Mid  America  State  Bank  of 
Mendota  Heights,  Mendota  Height- 
Minn.,  a  proposed  new  bank. 

There  has  come  before  the  Board  ol 
Governors,  pursuant  to  section  3'a)'3) 
of  the  Bank  Holding  Company  Act  of 
1956  il2U,S.C.  1842<a)'3ii  and  §222  3 
(a.)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222,3(aV).  an  application  by 
Mid  America  Bancorporation,  Inc.,  St 
Paul,  Minn,,  a  registered  bank  holdinq 
company,  for  the  Board  s  prior  approval 
of  the  acquisition  of  90  percent  or  moi>;' 
of  the  voting  shares  of  Mid  America 
State  Bank  of  Mendota  Heights,  Men- 
dota Heights,  Minn.  <  Bank  .  a  proposed 
new  bank. 

As  required  by  section  3ibi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Minnesota 
Commissioner  of  Banks  and  requested 
his  views  and  recommendation.  The 
Commissioner  indicated  that  he  would 
not  object  to  this  application. 

Notice  of  receipt  of  the  application 
was  published  In  the  Federal  Recistek 
on  Augiist  3,  1971  '36  F.R  14284',  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comment-s  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
I>epartment  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  or. 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospect,s  of 
the  applicant  and  the  banks  concerned 
and  the  convenience  and  needs  of  the 
commimitles  to  be  served,  and  finds  that : 
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Applicant  controls  four  banks  with 
aggregate  depasits  of  approximat.ely  $35 
million,  representing  0.4  percent  of  the 
total  commercial  bank  deposits  in  the 
State,  and  is  the  fifth  largest  bank  hold- 
ing company  group  in  Minnesota.  'All 
banking  data  are  as  of  December  31, 
1970.  and  reflect  holding  company  for- 
mations and  acquisitions  approved 
through  August  31.  1971,  >  Since  Bank  is 
a  proposed  new  bank,  no  existing  com- 
petition would  be  eliminated  by  consum- 
mation of  the  proposal  herein,  nor  would 
concentration  be  increased  in  any  cele- 
vant  area 

Bank  will  be  located  in  a  growing  resi- 
dential area  6  miles  south  of  St,  Paul. 
Bank's  proposed  site  is  adjacent  to  the 
first  shopping  complex  in  the  Mendota 
Heights  area.  Applicant's  closest  sub- 
sidiary to  Bank  is  located  5.7  miles 
norlliwest  of  Bank  but  is  separated  from 
Bank  by  competing  banks  and  the  Mis- 
sissippi River.  Applicant's  existing  Egan 
Township  subsidiary  is  7,2  miles  south- 
west of  Bank,  and  derives  less  than  5  per- 
cent of  its  business  from  the  projected 
service  area  of  Bank,  The  overlap  ap- 
parently is  due  to  the  fact  that  no  banks 
are  located  in  the  projected  service  area 
of  Bank  and  that  the  Egan  Township 
subsidiary  is  the  bank  closest  to  the 
southern  portion  of  said  area. 

Consummation  of  the  proposal  would 
not  give  applicant  a  dominant  position 
in  the  relevant  market  which  is  defined 
as  the  Minneapolis-St,  Paul  banking 
market.  That  market  is  one  of  the  mast 
concentrated  in  the  coimtry  with  105 
banks  including  six  holding  company 
groups  which  hold,  in  the  aggregate, 
close  to  74  percent  of  deposits,  with  ap- 
plicant controlling  the  smallest  percent- 
age of  deposits  i0,7  percent).  It  appears 
that  acquisition  of  Bank  would  enable 
applicant  to  compete  more  effectively 
with  the  larger  organizations  in  the  rele- 
vant market. 

On  the  basis  of  the  record  before  it. 
the  Board  concludes  that  consumma- 
tion of  the  proposed  acquisition  would 
not  adversely  affect  competition  in  any 
relevant  area.  The  financial  condition, 
management,  and  prospects  of  applicant 
and  its  subsidiary  banks  are  regarded  as 
generally  satisfactory.  Bank  has  no 
oi^erating  financial  history.  Its  proposed 
capitalization  is  considered  satisfactory. 
and  Bank  will  be  able  to  draw  on  appli- 
cant for  management.  Bank  will  receive 
from  applicant  technical  and  mana- 
gerial resources,  and  aid  in  raising  capi- 
tal as  needed.  Bank's  pro.spects  appear 
favorable.  The  banking  factors  are  con- 
sistent with  approval.  Bank's  proposed 
location  is  in  a  service  area  where  there 
are  no  banks  and  where  residents  and 
businesses  generally  do  their  banking  by 
commuting  out  of  the  service  area.  The 
proix)sed  bank  would  provide  services 
more  convenient  to  area  customers,  and 
sliould  also  stimulate  business  activity 
in  the  community.  Considerations  relat- 
ing to  the  convience  and  needs  of  the 
communities  to  be  served  lend  some 
weifiht  toward  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  con- 
summation of  the  proposed  acquisition 
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would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

It  IS  hereby  ordered.  On  the  ba^sis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  rea,sons  sum- 
marized above,  provided  that  tlic  action 
so  approved  shall  not  be  consummated 
<ai  before  the  30th  calendar  day  follow- 
ing the  date  of  this  Order,  or  'bi  later 
than  3  months  after  the  date  of  this 
Order:  and  provided  furtlier  that  'c> 
Mid  America  State  Bank  of  Mendota 
Heights.  Mendota  Heights,  Minn.,  .shall 
be  opened  for  business  not  later  than  6 
months  after  the  date  of  this  Order.  Each 
of  the  periods  described  in  <b)  and  'C 
may  be  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Minneapolis  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors.' 
September  28.  1971. 

[seal J  Tynan  Smith. 

Secretary. 

|FRDoc.71-14521  Piled  10-4-71;8:45  am] 


SECURITY   NEW   YORK   STATE 
CORPORATION 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank   Holding   Company 

In  the  matter  of  the  application  of 
Security  New  York  State  Corp.,  Roch- 
ester. N.Y,,  for  approval  of  acquisition 
of  100  percent  of  the  voting  shares  of 
First  Bank  and  Trust  Company  of  Corn- 
ing, Cornmg,  N.Y, 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia)i3i 
of  the  Bank  Holding  Company  Act  of 
1956  I12U.S.C,  1842(a) '3  li  and  §222.3 
•  a  I  of  Federal  Reserve  Regulation  Y  il2 
CFR  222.3(a)),  an  application  by  Se- 
curity New  York  State  Corp.  ( Appli- 
cant i.  Rochester,  NY,,  for  the  Board's 
prior  approval  of  the  acquisition  of  100 
percent  of  the  voting  shares  of  First 
Bank  and  Trust  Company  of  Corning 
(First  Coming  1 ,  Coming.  N.Y. 

As  required  by  section  3(b>  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  New  York  Su- 
perintendent of  Banks  and  requested 
his  views  and  recommendation.  The  New 
York  State  Banking  Board  approved  an 
application  involving  the  present  pro- 
posal in  accordance  with  the  recommen- 
dation of  the  New  York  State  Superin- 
tendent of  Banks  and  advised  the  Board 
of  its  action. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  24.  1971  <36  F  R.  12057  >,  providing 
an  opportunity  for  interested  per.sons  to 
submit  comments  and  views  with  respect 
to  the  proposal,  A  copy  of  the  applica- 
tion was  forwarded  to  the  US  Depart- 
ment of  Justice  for  its  con.sideration 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered 


■  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane 
Malsel.  Brimmer,  and  Sherrlll  .Absent  and 
not  voting:  Chairman  Burns, 


\ 
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The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  m  section  3ic  >  of  the  Act,  including 
the  effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant,  the  19th  largest  banking  or- 
ganization and  sixth  largest  multibank 
holdiiig  company  in  New  York  State,  has 
six  subsidiary  banks  with  aggregate  de- 
posits of  approximately  $478  million, 
representing  0.5  percent  of  total  com- 
mercial bank  deposits  in  the  Stale.  'AH 
banking  data  are  as  of  December  31. 
1970,  unle.ss  otherwi.se  noted,  and  reflect 
all  holding  company  formations  and  ac- 
quisitions approved  by  the  Board  through 
July  31.  1971.) 

Applicant's  principal  subsidiary  op- 
crates  an  extensive  branch  network 
throughout  the  State's  Eighth  Banking 
District  and  is  the  third  largest  of  31 
banks  located  in  that  District,  control- 
ling 16.6  percent  of  that  area's  deposits. 
Consummation  of  this  proix).sal.  involv- 
ing acquisition  of  the  seventh  largest 
bank  in  the  District,  would  increase  ap- 
plicant's share  of  commercial  bank  de- 
posits in  that  District  to  approximately 
18  percent. 

First  Coming  (deposits  of  $28,6  mil- 
lion, constituting  11  percent  of  commer- 
cial bank  deposits  in  the  market)  is  the 
fourth  largest  of  nine  banks  located  in 
the  Cominp-Elmira  area  which  approxi- 
mates the  relevant  banking  market. 

Applicant's  subsidiary  located  closest 
to  First  Coming  is  approximately  20 
miles  northwest  of  Coming  in  the  village 
of  Bath  and  is  considered  to  operate  in 
an  ad.iacent  market.  Although  tliere  does 
not  appear  to  be  a  significant  amoimt  of 
existtnc  competition  between  applicant's 
Bath  subsidiary  and  First  Coming,  some 
potential  competition  may  be  foreclosed 
by  consummation  of  this  pi-oix)sal.  It  is 
likely  that  some  increased  competition 
between  applicant's  Bath  subsidiary  and 
First  Corning  may  develop  m  the  future 
absent  consummation  of  this  proposal. 
In  addition,  the  proposal  would  elimmate 
First  Corning  as  a  vehicle  for  entry  by 
a  new  competitor  not  now  represented 
in  the  Eighth  Banking  District,  'Wliile 
applicant  could  enter  the  Corning- 
Elmira  market  by  establisliing  a  de  novo 
branch  or  by  acquisition  of  a  smaller 
bank,  the  present  stagnant  condition  of 
the  area's  economy  and  the  large  number 
of  banking  offices  already  m  the  area 
makes  these  pa'isibilities  remote.  Acqui- 
sition of  First  Corning  by  applicant  will 
result  in  the  removal  of  home  office  pro- 
tection in  Corning  and  thereby  liberalize 
the  branching  possibilities  in  that  city. 

Affiliation  with  applicant  will  enable 
First  Coming  to  compete  more  aggres- 
sively with  the  larger  banks  in  the  mar- 
ket and  permit  it  to  more  adequately 
respond  to  the  financial  needs  of  the 
larger  busine.ss  firms  in  the  area. 

Although  the  members  of  the  Board  in 
varying  degrees  view  the  transaction  as 
having  an  adverse  effect  on  competition, 
there  is  unanimous  agreement  that  the 
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the  Board  of  Governors, 
1971. 


Tyn.\k  Smith. 

Secretary. 
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conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

1 2 )  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coim- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  commimity  to  be  served. 

Section  3ic>  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  <30)  days  after 
the  publication  of  this  notice  In  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  'Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  28,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.71-14523  Filed  10--1-71;8:45  am] 


this    action:    Vice   Chairman 

Governors   Mitchell.   Daane. 

and  Sherrill.  Absent  and 

i;nT:  ui  B'.inis. 


UNITED 


CAROLINA    BANCSHARES 
CORP. 


Order  Approving  Acquisition  of  Bank 
Stock   by   Bank   Holding  Company 

In  the  matter  of  the  application  of 
United  Carolina  Bancshares  Corp., 
Whitevllle.  N.C.,  for  approval  of  acquisi- 
tion of  100  percent  of  the  voting  shares 
•  less  directors'  qualifying  shares'  of  the 
successor  by  merger  to  Cape  Fear  Bank 
&  Trust  Co.,  Fayetteville,  N.C. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3<aW3) 
of  the  Bank  Holding  Company  Act  of 
1956  '12  U.S.C.  1842'a)(3>).  and  §  222.3 
(a I  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  an  application  by  United 
Carolina  Bancshares  Corp.,  "Whitevllle, 
N.C.  a  registered  bank  holding  company, 
for  the  Board's  prior  approval  of  the  ac- 
quisition of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  Cape  Fear 
Bank  &  Trust  Co..  Fayetteville.  N.C. 
'  Bank ' .  The  bank  into  which  Bank  Is  to 
be  merged  has  no  significance  except  as 
a  means  of  acquiring  all  of  the  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
quisition of  the  shares  of  the  successor 
organization  Is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 

As  required  by  section  3ib)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 


of  Banks  of  the  State  of  North  Carolina 
and  requested  his  views  and  recommen- 
dation. The  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
August  3,  1971  ( 36  F.R.  14285 ' .  providing 
an  opportunity  for  Interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3ic)  of  the  Act,  Including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
mimlties  to  be  served.  Upon  such  consid- 
eration the  Board  finds  that: 

Applicant,  the  eighth  largest  banking 
organization  in  North  Carolina,  controls 
two  banks  with  deposits  of  S169  9  mil- 
lion, representing  approximately  2.3  per- 
cent of  total  commercial  bank  deposits 
in  the  State.  (All  banking  data  are  a-s  of 
December  31,  1970,  ad.iu.sted  to  reflect 
holding  company  formations  and  acqui- 
sitions approved  by  the  Board  through 
August  31,  1971.)  The  acquisition  of 
Bank  ($10.9  million  depo.sits^  would  in- 
crease applicant's  control  of  deposit.-^  in 
the  State  only  insignificantly,  and  ius 
present  ranking  among  banking  orga- 
nizations in  the  State  would  remain 
imchanged. 

Bank,  with  three  offices.  Is  the  small- 
est of  six  banks  operating  in  the  Fayctto- 
ville-Clinton  market,  which  is  approx- 
imated by  Cumberland  County  and 
the  northern  two-thirds  of  Sampson 
County,  and  holds  4.3  percent  of  market 
deposits.  The  five  competing  banks  in  the 
market  are  branches  of  banking  institu- 
tions which  are  larger  than  apphcant 
and  rank  among  the  State's  seven  largest 
banking  organizations.  One  of  appli- 
cant's subsidiary  banks  has  an  office  in 
Robeson  County,  22  miles  south  of  Banks 
main  office,  and  neither  it  nor  applicant's 
other  subsidiary  bank  competes  with 
Bank  to  any  significant  extent.  It  fur- 
ther appears  that  the  proposed  acquisi- 
tion would  not  foreclose  significant 
potential  competition:  a  large  number  of 
existing  banking  institutions  in  the  area 
and  a  low  population-to-bank  ratio  miti- 
gate against  applicant's  entry  into  the 
Fayetteville-Clinton  market  through  the 
establishment  of  a  new  bank.  It  does  not 
appear,  therefore,  that  significant  com- 
petition would  be  eliminated,  nor  signif- 
icant potential  competition  foreclosed  by 
consummation  of  applicant's  proposal, 
nor  that  there  would  be  adverse  effects 
on  any  other  bank. 

The  financial  and  managerial  re- 
sources and  prospects  of  applicant,  its 
subsidiaries,  and  Bank  are  regarded  as 
satisfactory  and  consistent  with  approval 
of  the  application.  The  major  banking 
needs  of  the  communities  involved  are 
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presently  being  met  by  the  existing  in- 
stitutions; however,  avS  a  result  of  its 
affiliation  witii  applicant,  Bank  would 
be  able  to  offer  expanded  and  improved 
services,  including  mortgage  financing, 
auditing,  business  development,  and 
trust  and  data  processing  services.  These 
considerations  relating  to  convenience 
and  needs  lend  some  weight  in  support 
of  approval  of  the  application.  It  is  the 
Board's  .judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  ai:)plication  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above:  Provided,  That  the  action 
so  approved  .shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  ib>  later 
than  3  months  after  the  date  of  this  or- 
der, unle.ss  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
September  28.  1971. 

[seal]  Tynan  Smith. 

Secretary. 

(PR  Doc.71-14524  FUed  10-4-71;8:45  am) 


POSTAL  RATE 
COMMISSION 


IDo-ket  No,  R71    I  ] 

POSTAL   RATE   AND   FEE   INCREASES, 
1971 

Rescheduling   of  Conference 

September  30,1971. 
The  post-hearing  conference  that  was 
scheduled  to  be  held  at  the  Commerce 
Department  on  Thursday.  September  30, 
1971.  has  been  canceled.  It  is  rescheduled 
to  meet  on  'Wednesday,  October  6,  1971, 
at  the  Post  Office  Department,  Room 
7134,  at  10  am, 

Seymour  Wenner. 
Chief  Hearing  Examiner. 

|FRDoc,71-14566  Filed  10-4-71;3:49  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

DOMINION  PLAN— SERIES  S,  AND 
DOMINION   PLAN— SERIES  TS 

1811-105,811    ]06| 

Notice  of  Proposal   To  Terminate 

Registration 

September  29,   1971 
Notice  is  hereby  given  that  the  Com- 
mission  proposes,   pursuant   to   section 
8' ft    of   the   Investment   Company   Act 


1  Voting  for  this  action:  Vice  Cliairman 
Robertson  and  Governors  Mitchell,  Daane. 
Maisel,  Brimmer,  and  Sherrill,  Absent  and 
not  voting:  Chairman  Burns. 


NOTICES 

of  1940  I  Act  > .  to  declare  by  order  on  its 
own  motion  that  The  Dominion  Plan — 
Series  S  and  The  Dominion  Plan — Series 
TS  the  Plans',  c  o  The  Corporation 
Trust,  Inc.  First  National  Bank  Build- 
ing, Light  and  Redwood  Streets,  Balti- 
more. MD  21202.  have  ceased  to  be  in- 
vestment companies,  Tlie  Plans  both 
filed  notifications  of  registration  on 
Form  N-8A  on  October  30,  1940.  and 
were  registered  under  the  Act  as  unit  in- 
vestment trusts.  Income  Estates  of 
America,  Inc.  (Estates),  a  Maryland 
corporation,  was  named  in  the  Form 
N-8A  registration  statements  as  sponsor 
and  principal  underwriter  of  the  Plans, 

The  Department  of  Assessments  and 
Taxation  of  the  State  of  Maryland  has 
advised  by  letter  dated  April  1,  1971, 
that  the  charter  of  Estates  was  annulled 
on  November  18,  1970,  for  nonpayment 
of  franchise  taxes.  Furthermore,  The 
First  Pennsylvania  Bank,  custodian  for 
the  Plans,  has  advised  that  all  of  the 
as.sets  of  the  Plans  either  have  been  dis- 
tributed to  registered  holders  of  Plans' 
securities,  or  have  escheated  to  the  Com- 
monwealth of  Pennsylvania.  Accord- 
ingly, it  apijears  that  the  Plans  and  Es- 
tates have  ceased  to  exist. 

Section  8<fi  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order,  and  that 
upon  the  effectiveness  of  such  order, 
which  may  be  i.ssued  upon  the  Commis- 
sion's own  motion  where  appropriate, 
tlie  registration  of  such  company  shall 
cea.se  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Oc- 
tober 22,  1971,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  Lssues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munications should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. 'Washington.  DC,  20549,  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailings  upon  the 
Re:;idcnt  Agent  at  the  address  stated 
above.  Proof  of  such  service  iby  affidavit 
or  in  case  of  an  attomey-at-law  by  cer- 
tificate* sliall  be  filed  contemporaneously 
with  the  request.  At  any  time  alter  said 
date,  as  pro\1ded  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mi.ssion  upon  the  basis  of  the  informa- 
tion stated  in  said  application  unless  an 
order  for  hearing  thereon  shall  be  is- 
sued upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  w  hether  a  hear- 
ing is  ordered  will  receive  notice  of  fm-- 
ther  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  <if  or- 
dered'  and  any  postponements  thereof. 


19423 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal] 


I  PR  Doc.71-1451 


Ronald  P.  Hunt, 

Secretary. 
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PRODUCERS    FINANCE    COMPANY 
OF    UTAH 

Notice    of   and    Order   for    Hearing    on 
Application   for   Exemption 

September  22,  1971. 

Notice  is  hereby  given  that  Producers 
Finance  Company  of  Utah  (applicant), 
318  'Valley  National  Bank  Building.  Mesa, 
Ariz.  85201,  has  filed  an  application 
pursuant  to  section  12<h)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended 
"Exchange  Act),  for  a  finding  that  by 
reason  of  an  overstatement  of  assets  ap- 
plicant was  improperly  caused  to  file  a 
registration  statement  on  Form  10  which 
became  effective  on  July  30.  1965.  with 
the  Securities  and  Exchange  Commission 
(Commission!  and  should,  therefore,  be 
granted  an  exemption  from  the  provi- 
sions of  the  Exchange  Act. 

Section  12<g>  of  the  Exchange  Act  re- 
quires the  registration  of  the  equity  se- 
curities of  every  issuer  which  is  engaged 
in.  or  in  a  business  affecting  interstate 
commerce,  or  whose  securities  are  traded 
by  use  of  the  mails  or  any  means  or  In- 
strumentality of  interstate  commerce 
and.  on  the  last  day  of  its  fiscal  year, 
has  total  asset-s  exceeding  $1  million  and 
a  class  of  equity  security  held  of  record 
initially  by  750  or  more  persons,  and  after 
July  1.  1966,  by  500  or  more  persons. 

Section  12<h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
i.ssuer  or  class  of  issuers  from  the  reg- 
istration, i>eriodic  reporting  and  proxy 
.solicitation  provisions  and  to  grant  ex- 
emptions from  the  insider  reporting  and 
trading  provisions  of  the  Exchange  Act 
if  the  Commis-sion  finds,  by  reason  of  the 
number  of  public  investors,  amount  of 
trading  interest  in  the  securities,  the  na- 
ture and  extent  of  the  activities  of  the  is- 
suer, or  otherwise,  that  such  exemption 
Is  not  Inconsistent  with  the  public  inter- 
est or  the  protection  of  the  Investors. 

The  applicant's  application  states,  In 
part: 

1.  That  a  certified  audit  report  for  the 
year  ended  December  31.  1965,  reflects 
total  assets  as  of  that  date  to  be  $831,366. 

2.  That  a  reduction  in  total  assets  of 
approximately  $300,000  occurred  between 
the  time  the  audits  were  performed  for 
the  fiscal  years  ending  December  31, 
1964.  and  December  31,  1965,  which  was 
caused  by 

a.  The  repayment  of  over  $250,000  of 
the  obligations  of  the  comp>any ; 

b.  The  writeoff  of  bad  debts  and 
development  expenses; 

c.  The  establishment  of  adequate  re- 
serves for  bad  debt  losses  on  repossessed 
real  property ; 

d  The  realization  of  what  would  have 
been  a  small  amount  of  profit  except  for 
the  foregoing  losses. 
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Commi 


NOTICES 

to  those  persoas  whose  names  appear  on 
the  mailing  list  for  releases. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
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(File  No,  2-37400(22-6086)  ] 

SCOTT   PAPER    CO 

Notice  of  Application  and  Opportunity 
for  Hearing 

September  29.  1971. 

Notice  is  hereby  given  that  Scott  Pa- 
per Co.  (the  Company  J  has  filed  an 
application  imder  clause  (ii)  of  section 
310'b)(li  of  the  Trust  Indenture  Act  of 
1939  tthe  Act)  for  a  finding  that  the 
trusteesliip  of  Mortgage  Guaranty  Trust 
Company  of  New  York  (MG»  under  an 
indenture  heretofore  qualified  under  the 
Act,  and  a  new  indenture  not  qualified 
under  the  Act.  is  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
MG  from  acting  as  Tnostee  under  both 
indentures. 

Section  310<b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  90  days  after  ascertaining  that 
it  has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or  re- 
sign. Subsection  (1)  of  such  section  pro- 
vides, in  effect,  with  certain  exceptions, 
that  a  trustee  under  a  qualified  indenture 
shall  be  deemed  to  have  a  conflicting  in- 
terest if  such  trustee  is  trustee  under  an- 
other indenture  under  which  any  other 
securities  of  the  same  issuer  are  out- 
standing. However,  under  clause  (ii)  of 
subsection  <  1 ) ,  there  may  be  excluded 
from  the  operation  of  this  provision  an- 
other indenture  under  which  other  se- 
curities of  the  issuer  are  outstanding,  if 
the  issuer  shall  have  sustained  the  bur- 
den of  proving,  on  application  to  the 
Commission  and  aft€r  opportunity  for 
hearing  thereon,  that  trusteeship  under 
such  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

The  Company  alleges  that: 

1 1 )  It  has  issued  $100  million  principal 
amount  of  S''a  percent  Sinking  Fiuid  De- 
bentures due  Jime  1,  2000  under  an  in- 
denture dated  as  of  June  1, 1970  (the  1970 
Indenture)  between  the  Company  and 
MG,  The  indenture  has  been  qualified 
under  the  Act. 

1 2  1  MG  has  entered  into  an  Indenture 
dated  as  of  July  1.  1971  <the  1971  Inden- 
ture )  with  Scott  Paper  Overseas  Finance 
N.V.  'Overseas),  a  Netherlands  Antilles 
Co  .  and  the  Company,  pursuant  to  which 
there  have  been  issued  $20  million  princi- 
pal amount  of  Overseas'  8^/4  percent 
guaranteed  debentures  due  July  1,  1986, 


which  are  unconditionally  guaranteed  by 
the  Company.  The  Company  is  a  party  to 
the  1971  Indenture  solely  as  a  guaranto:- 
of  the  Debentures  issued  thereunder.  In- 
asmuch as  the  Debentures  issued  under 
the  1971  Indenture  have  been  offered  anc: 
sold  outside  the  United  States,  its  terri- 
tories and  possessions  to  persons  who  are 
not  nationals  or  residents  thereof,  such 
Debentures  have  not  been  registered 
under  the  Securities  Act  of  1933  and  the 
1971  Indenture  has  not  been  qualified 
under  the  Act. 

(3)  The  1970  Indenture  and  the  1971 
Indenture  are  wholly  unsecured  and  the 
Company  is  not  in  default  under  either 
Indenture.  All  Debentures  issued  under 
the  1970  Indenture  rank  equally  with 
guarantee  by  the  Company  of  the  De- 
bentures issued  under  the  1971  Inden- 
ture. Except  for  variations  as  to  amounts. 
dates,  interest  rates  and  certain  other 
figures,  and  with  certain  exceptions  set 
forth  in  the  application,  the  provisions  of 
the  1970  and  1971  Indentures  are  sub- 
stantially identical. 

The  Company  has  waived  notice  of 
hearing,  and  hearing,  in  connection  with 
the  matter  referred  to  in  this  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  the  application, 
which  is  a  public  document  on  file  in 
the  offices  of  the  Commission  at  500 
North  Capitol  Street  NW„  WasWngton. 
DC  20549. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  22,  1971,  request  in  writing  that 
a  hearing  be  helcl  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  wliich  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  At  any 
time  after  said  date,  the  Commission  may 
issue  an  order  granting  the  application. 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  interest  and  the 
interest  of  investors,  imless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 

FsEALl  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc  71-14559  Filed  10-4-71:8:49  am) 

TARIFF  COMMISSION 

[TEA-W-lll] 

A.MERICAN   ZINC   CO. 

Worlters  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice   of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)  (2)  of  tiie  Trade  Expansion 


Act  of  1962.  on  behalf  of  the  w^orkers  of 
the  Dumas,  Tex,,  plant  of  the  American 
Zinc  Co,,  the  U,S,  Tariff  Commission,  on 
September  28,  1971,  instituted  an  investi- 
gation imder  section  301  <  c  1  <  2 »  of  the  act 
to  determine  whether,  as  a  result  in 
ma.)or  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  unwrought  zinc,  not 
alloyed  (of  the  type  provided  for  in  item 
626,02  of  the  Tariff  Schedules  of  the 
United  States* .  produced  by  said  firm  are 
being  imported  into  the  United  States  in 
such  increased  quantitiei;  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
plant. 

The  petitioners  have  not  requested  a 
public  hearing,  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
Is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  US,  Tariff  Commission, 
Eighth  and  E  Streets  NW,,  Washington, 
DC,  and  at  the  New  York  City  Office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse, 

Issued:  September  29,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R,  Mason, 

Secretary 

[PR  Doc.71-14633  Filed  10-4-71:8:46  am) 
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(TEA-W-113] 

ARMSTRONG   GLASS   CO, 

Workers'  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

Upon  petition  under  section  SOluai  '2> 
of  the  Trade  Expansion  Act  of  1962  filed 
on  behalf  of  the  production  and  mainte- 
nance workei-s  of  Armstrong  Glass  Co,, 
Erwin,  Tenn,,  the  U,S,  Tariff  Commission 
on  September  28,  1971,  instituted  an  in- 
vestigation imder  section  301<cti2i  of 
the  ,said  act  to  determine  whether,  a.s  a 
result  in  major  part  of  concessions 
granted  imder  trade  agreements,  articles 
like  or  directly  competitive  with  rolled 
gla-ss  I  of  the  types  described  in  items 
541,11.  541,21,  and  541,31  of  tlic  Tariff 
Schedules  of  the  United  States)  produced 
by  the  company  are  being  imported  into 
tlie  United  States  in  such  increased 
quantities  as  to  cau.se,  or  threaten  to 
caase.  the  unemployment,  or  underem- 
ployment of  a  significant  number  or  pro- 
portion of  the  workers  of  such  company. 

Pursuant  to  section  403 'a»  of  tlie 
Trade  Expansion  Act  of  1962.  this  in- 
vestigation is  consolidated  with  the  in- 
vestigation of  the  glass  industiy  being 
conducted  by  the  Tariff  Commission 
under  section  301  ibi  of  the  Trade  Ex- 
pansion Act  (Investigation  No.  TEA-I- 
23 1 .  Tlie  industry  investigation  was  in- 


NOTICES 

stituted  by  the  Commission  on  August  16, 
1971  <36  F,R,  16223',  and  a  hearing  is 
scheduled  to  be  held  at  10  am,.  c,s  t,.  on 
November  9,  1971,  in  the  Hearmg  Room, 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW,,  Washington,  IX. 

The  petition  filed  in  this  ca.se  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U,S,  Tariff  Commission, 
Eighth  and  E  Streets  NW,,  Washington. 
DC.  and  at  the  New  York  City  Office  of 
the  Tariff  Commission  locate(i  in  Room 
437  at  the  Customhouse, 

Issued:  September  30.  1971. 

By  order  of  the  Commission, 

tsEAL]  Kenneth  R,  Mason, 

Secretary. 

I  PR  Doc,71-14569  Piled  10-4-71:8:50  am] 


(TEA-W-1121 

BIBB   MANUFACTURING   CO, 

Workers'  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301iaii2i  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  the  Bibb  Manufacturing  Co,.  Macon, 
Ga,.  the  U,S,  Tariff  Commission  on  Sep- 
tember 28,  1971,  instituted  an  investiga- 
tion under  section  301ic>(2)  of  the  act 
to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  yarns,  fabrics,  and  other 
articles  lof  the  types  described  in  the 
following  provisions  of  the  Tariff  Sched- 
ules of  the  United  States  iTSUS): 
yarns— 301,01-19,  302,01-19.  and  310.- 
01-02,  -,10.  -,11,  -.40.  -,50:  fabrics— 
320  01-30,  321,01-,30,  322.01-30,  323  01- 
.30,  32401-,30.  325.01-30.  and  357.80: 
sheets  and  pillow  cases— 363,30;  and 
blanket.s— 363,40,  363,45  and  363.85  > ,  pro- 
duced by  the  Bibb  Manufacturing  Co,, 
Macon,  Ga..  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cause, 
the  unemployment  or  underemijloymcnt 
of  a  significant  number  or  proiJoUion  of 
the  workers  of  the  firm. 

The  petitioners  have  not  requested  a 
public  hearing,  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proiJer  interest  in  the  sub.iect  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register, 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary.  US,  Tariff  Commission, 
Eichth  and  E  Streets  NW  ,  Washington. 
DC,  and  at  the  New  York  City  Office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  September  29,  1971. 

By  order  of  the  Commission 

[seal]  Kenneth  R,  M,ason, 

Secretary. 
(PR  Doc, 71-14534  PUed   10-4-71;8:46  am] 


19423 

(TEA-F-,35! 

J.    H.   BONCK   CO.,   INC. 

Petition  for  Determination  of  Eligibility 
ToApplyfor  Adjustment  Assistance; 
Notice  of  Investigation 

Ini'esticiation  instituted.  Upon  petition 
under  section  301  <  a  '  1 2  •  of  the  Trade  Ex- 
pansion Act  of  1962,  filed  by  J  H,  Bonck 
Co.,  Inc  ,  New  Orleans,  La  ,  the  U,S.  Tariff 
Commission,  on  September  28.  1971.  in- 
stituted an  investigation  under  section 
3OI1C11I1  of  the  said  act  to  determine 
whether,  as  a  result  in  major  part  of  con- 
cessions granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
men's  and  boys'  shirts,  not  knit,  of  the 
type  produced  by  the  aforementioned 
firm,  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  thieaten  to  cause,  serious  injury 
to  such  firm. 

The  petitioner  has  not  requested  a 
public  hearing  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  Investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register, 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion at  the  Office  of  the  Secretary,  U.S. 
Tariff  Commission.  Eighth  and  E  Streets 
NW .  Wa,sliington,  DC,  and  at  the  New 
York  City  office  of  the  Tariff  Commission 
located  in  Room  436  of  the  Customhouse. 

Issued;   September  29.   1971. 

By  order  of  the  Commission. 

fsEAL]  Kenneth  R.  Mason, 

Secretary. 
(FR  Doc,71-14532  Piled   10-4-71;8;46  amj 


[AA1921-811 

BICYCLES    FROM   WEST   GERMANY 
Notice   of   Investigation    and    Heoring 

Having  received  advice  from  the 
Treasury  Department  on  September  28, 
1971.  that  bicycles  from  West  Germany 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  the 
United  States  Tariff  Commission  has  in- 
stituted an  investigation  imder  section 
201(ai  of  the  Antidumping  Act.  1921,  as 
amended  '19  U.SC.  160(a)),  to  deter- 
mine w  hether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room.  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Wasliington, 
DC  ,  beginning  at  10  a.m.,  e.s.t.,  on  No- 
vember 16.  1971.  All  parties  will  be  given 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear- 
ing. Interested  parties  desiring  to  appear 
at  the  public  hearing  should  notify  the 
Secretary  of  the  Tariff  Commission,  in 
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writinc.  at  itsloffices  In  Washington.  DC. 
at  least  5  davs  in  advance  of  the  date 
set  for  the  hearing. 

Issued:  Sefjlember  29,  1971. 

By  order  oil  the  Commission. 

[seal]  Kenneth  R  Mason, 

Secretary. 

[FRDoc.71-i6530  FUed  10-4-71.8:46  am] 


(AA1921-82! 

TUBELESS   TIRE   VALVES   FROM 
CANADA 

Notice   of   Investigation    and    Hearing 

Havmg  re:eived  advice  from  the 
Treasury  Department  on  September  28, 
1971.  that  tubeless  tire  valves  from 
Canada  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  the  U  S,  Tariff  Commission  has  in- 
stituted an  investigation  under  section 
201  a'  of  the  .'Vntidumping  Act.  1921.  as 
amended  '19  US  C.  160'a>'.  to  deter- 
mine whether  an  mdustry  m  the  United 
States  is  being  or  is  likely  to  be  Injured. 
or  is  prevented  from  bemg  established. 
by  reason  of!  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 


in     the     Tar: 
Room.     Tariff 
Eighth  and  E 


Pf    Commission's     Hearing 

Commission      Building. 

Streets  NW..  Washington, 


DC.  beginning  at  10  a.m.  est.  on  No- 


vember 22,  19 


opportunity    to   be   present,    to   produce 


evidence,  and 


ing.  Interested  parties  desiring  to  appear 
at  the  public  hearing  should  notify  the 
Secretary  of  the  Tariff  Commission,  in 
writing,  at  its  offices  m  Washington.  D.C.. 
at  least  5  da  ,-s  in  advance  of  the  date 
set  for  the  h  ;anng. 

Issued:  September  29,  1971. 


Bv  order  ol 


Kenneth  R.  Mason. 

Secretary. 

IFRr>oc.71-1^531  Filed  10-t-71,8;46  am] 
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NOTICES 

of    cancellation    or    pastponements    of 

hearmgs  m  which  they  are  interested. 

Correction: 
MC  126276  (Sub-No.  37).  Past  Motor  Service. 
Inc..  In  Ueu  of  MC  126126  (Sub-No.  37). 
Past  Motor  Prelt^ht.  Inc  .  a.s8lgned  Novem- 
ber 2.  1971.  m  Room  1430.  Everett  McKin- 
ley  Dlrlcsen  Building.  219  South  Dearborn 
Street.  Chicago.  IL. 

(seal!  Robert  L.  Oswald. 

Secretary. 

|FRDoc.71-14588PUed  10-4-71  ;8: 50  am] 


ASSIGNMENT   OF    HEARINGS 

September  30,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  i^^ill  be  on  the  issue  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  85465  Sub  36,  West  Nebraska  Express, 
Inc..  assigned  December  6.  1971.  In  Room 
1430,  Federal  BuUdlng,  1961  Stout  Street, 
Denver.  CO. 

MC  111812  Sub  420.  Midwest  Coast  Transport. 
Inc..  assigned  December  8.  1971,  In  Room 
1430  Federal  BuUdlng,  1961  Stout  Street. 
De.nver.  CO. 

MC  124211  Sub  181.  Hilt  Truck  Line,  Inc., 
assigned  December  2.  1971.  In  Room  1430. 
Federal  Building.  1961  Stout  Street,  Den- 
ver. CO. 

MC  12618.3  Sub  3.  Bowers  Transfer  &  Stor- 
age Co..  assigned  November  29.  1971,  In 
Room  1430,  Federal  BuUdlng,  1961  Stout 
Street,  Denver,  CO. 

MC  134599  Sub  15,  Interstate  Contract  Car- 
rier Corp.,  assigned  December  7.  1971.  in 
Room  1430,  Federal  BuUdlng.  1961  Stout 
Street.  Denver,  CO, 

MC  115826  Sub  214,  W.  J.  Dlgby.  Inc..  as- 
siened  December  13.  1971,  In  Room  1430, 
Federal  BuUdlng,  1961  Stout  Street,  Den- 
ver, CO. 

MC  134738  Sub  1,  Lawrence  D.  WUloughby 
and  Robert  Fritz,  doing  business  as  Solon 
Equipment,  now  assigned  October  13.  1971. 
at  Cleveland.  Ohio,  p>oetponed  Indeanltely. 

MC  127834  Sub  59.  Cherokee  Hauling  &  Rig- 
ging, Inc..  now  assigned  October  4.  1971. 
at  Louisville.  Ky.,  canceled  and  applica- 
tion dismissed. 

FD  26583  Detroit  and  Toledo  Shore  Line 
Railroad,  petition  for  Joint  use  of  terminal 
faculties  at  Trenton,  Mich.,  now  assigned 
October  14.  1971,  at  Toledo,  Ohio,  post- 
poned Indefinitely. 

MC  125474  Sub  29,  Bulk  Haulers.  Inc  .  MC 
124078  Sub  476.  Schwerraan  Trucking  Co., 
continued  to  October  26,  1971,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  129307  Sub  40,  McKee  Lines.  Inc.,  now 
assigned  October  26.  1971.  at  Chicago.  111., 
advanced  to  October  12,  1971,  In  room  4218, 
Federal  Building,  234  Summit  Street, 
Toledo,  OH. 

FD  26508  Penn  Central  Transportation  Co., 
Joint  use  of  terminal  facilities  Detroit  and 


Toledo  Shoreline  Railroad  Co  at  Monroe, 
Mich.,  now  assigned  October  18.  1971,  at 
Toledo,  Ohio,  is  canceled 

[seal]  Robert  L    Oswald. 

Secretary. 

|FRDoc.71-14590PUed  10-4-71,8:50  am] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

September  30.  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40  >  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  m  the  Feder.al 
Register. 

Long-and-Short  Haul 
FSA  No.  42283 — Superphosphate  to 
East  Clinton.  III.  Filed  b>'  M.  B.  Hart, 
agent  (No.  A6283).  for  mterested  rail 
carriers.  Rates  on  superphosphate  <  in- 
cluding diammonium  phosphate  and 
monoammonium  phosphate  > .  in  car- 
loads, as  described  in  the  application. 
from  Aurora  and  Lee  Creek,  N.C  .  to  East 
Clinton,  ni. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  29  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-948.  Rates  are  published  to  become  ef- 
fective on  November  5.  1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-14589  FUed  10-4-71;8:50  am] 


[Notice  374] 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

September  30.  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a!  a*  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131>,  published  in  the  Fed- 
eral Register,  issue  of  April  27,  196,5 
elTective  July  1,  1965,  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
oflBcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  fOing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protest  > 
must  be  served  on  the  applicant,  or  it^ 
authorized  representative,  jii  any,  and  the 
protests  must  certify  that  such  servict 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  sucii 
Protestant  can  and  will  offer,  and  ma*-; 
consist  of  a  signed  original  and  six  '6' 
copies. 

A  copy  of  the  application  is  on  file 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Corr.- 
mission,  Washington.  DC,  and  also  m 
field  ofiQce  to  which  protests  are  to  bi 
transmitted. 
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Motor  Carriers  of  Property 

No  MC  79577  < Sub-No.  37  TA>.  fUed 
September  22.  1971.  Applicant:  OIL- 
FIELDS TRUCKING  COMPANY.  1601 
South  Union  Avenue.  Post  Office  Box 
751.  Bakersfield.  CA  93302.  Applicants 
representative:  Roland  B.  Ernst  (same 
address  as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Distilled  water,  from  the  following 
California  points:  Etiwanda,  Cool 
Water.  San  Bernardino,  Highgrove,  San 
Onofre.  Huntington  Beach.  Alamitas, 
Long  Beach.  Redondo  Beach.  El  Se- 
gundo.  Manadalay,  and  Ormond  Beach, 
to  the  Southern  California  Edison  Co. 
Mohave  Power  Generating  Plant,  Clark 
County.  Nev.,  near  Davis  E>am,  for  180 
days.  Supporting  shipper:  Southern 
California  Edison  Co..  Post  Office  Box 
800.  Rasemead.  CA  91770.  Send  protests 
to:  Walter  W.  Strakasch,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  Room  7708  Fed- 
eral Building.  300  North  Los  Angeles 
Street.  Los  Angeles,  CA  90012. 

No  MC  97357  'Sub-No.  41  TA'.  filed 
September  23.  1971.  Applicant:  ALLYN 
TRANSPORTATION  COMPANY,  14011 
South  Central  Avenue,  Los  Angeles,  CA 
90059.  Applicant's  representative:  Carl 
H.  Fritze.  1545  Wil.shire  Boulevard.  Los 
Angeles,  CA  90017.  Authority  sought  to 
operate  as  a  commori  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Distilled  roater.  in  bulk,  from  the 
plantsites  of  Southcm  California  Edison 
Co,  at  or  near  Los  Alamitos,  Daggett.  El 
Segundo.  Etiwanda.  Highgrove.  Hunt- 
ington Beach.  Long  Beach,  Oxnard. 
Redondo  Beach,  San  Bernardino,  and 
San  Onofre,  Calif.,  to  the  Mo.iave  Steam 
Electric  Plant  of  Southern  California 
EdLson  Co  .  located  in  Clark  County,  Nev.. 
near  Bullhead  City,  Ariz.,  for  180  days. 
Supporting  shipper:  Southern  California 
Edison  Co.,  Past  Office  Box  800.  Ro.se- 
mead.  CA  91770.  Send  protests  to: 
Walter  W.  Strakosch.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  7708  Fed- 
eral Building,  300  Los  Angeles  Street, 
Los  Angeles,  CA  90012. 

No  MC  107403  (Sub-No  824  TA  > , 
filed  September  23.  1971  Applicant: 
MATLACK,  INC.,  10  West  Baltimore 
Avenue.  Lansdowne.  PA  19050.  Appli- 
cant's representative:  Jolin  Nelson  (same 
address  as  above".  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  from  Bayonne  and 
Newark.  N.J..  to  points  in  Connecticut. 
Delaware.  Maryland.  New  Jersey.  New 
York,  Pennsylvania,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: Atlantic  Cement  Co..  Inc..  Post  Of- 
fice Box  30.  Stamford,  CT  06904  Send 
protests  to:  Ro.ss  A,  Davis,  District 
Supervisor,  Interstate  Commerce  Com- 
mi.'ision.  Bureau  of  Operations,  1518  Wal- 
nut Street,  Room  1600,  Philadelphia,  PA 
19102. 

No.  MC  108393  i  Sub-No.  50  TA>,  filed 
September  23,  1971,  Applicant:  SIGNAL 


NOTICES 

DELIVERY  SERVICE.  INC  ,  930  North 
York  Road,  Room  214,  Hinsdale  IL  60521. 
Applicant's  representative:  Euizene  L. 
Colin,  1  North  La  Salle  Street.  Chicago, 
IL  60602.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Parts  of 
electrical  and  gas  appliances,  and  equip- 
ment, materials,  and  supplies,  used  in  the 
manufacture,  distribution  and  repair  of 
electrical  or  gas  appliances,  for  the  ac- 
count of  Whirlpool  Corp..  from  Goshen. 
Ind.,  to  St.  Joseph.  Mich  .  Clyde,  Marion, 
and  Findlay,  Ohio,  for  180  days.  Sup- 
porting shipper:  Carl  R.  Anderson, 
Director  of  Traffic.  Whirlpool  Corp,,  Ben- 
ton Harbor,  Mich,  49022,  Send  protests 
to;  William  J.  Gray.  Jr.,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  Everett  McKinley 
Dirk.sen  Building,  219  South  Dearborn 
Street.  Room  1086,  Chicago,  IL  60604. 

No.  MC  120028  (Sub-No.  4  TA),  filed 
September  23,  1971,  Applicant:  CRAW 
CARTING,  INC..  200  Exchange  Street, 
Rochester,  NY  14614.  Applicant's  repre- 
sentative: Raymond  A.  Richards.  23  West 
Main  Street.  Webster,  NY  14580.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran.sporting:  Wines  and  cha7n- 
pagnes.  in  glass,  and  advertising  mate- 
rial, when  moving  in  shipper  or  railroad 
trailers,  and  empty  trailers  in  the  reverse 
direction,  from  Hammondsport.  NY.,  to 
Rochester,  NY.,  for  180  days.  Supporting 
shipper:  Mr.  Donald  M.  Green,  sales 
service  manager.  The  Taylor  Wine  Co  . 
Inc.,  Hammondsport,  N.Y.  14840.  Send 
protests  to:  District  Supervisor  Morris  H. 
Gross.  Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  104,  O'Don- 
nell  Building,  301  Erie  Boulevard  West. 
Syracu.se,  NY  13202. 

No  MC  126142  1  Sub-No.  7  TA>, 
filed  September  20,  1971.  Applicant: 
GLEASON  TRANSPORTATION  CO., 
INC.,  Post  Office  Box  907.  White  River 
Junction.  VT  05001.  Applicant's  repre- 
sentative: Frederick  T.  O'Sullivan.  372 
Granite  Avenue.  Milton.  MA  02186.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Meat,  cooked. 
cured,  smoked,  di-y  salted,  and  '2' 
sausages,  cooked,  cui-ed,  or  preserved,  in 
mechanically  refrigerated  vehicles,  from 
Springfield.  Vt..  to  Claremont.  N.H  .  for 
180  days.  Supporting  .shipper:  Colonial 
Provision  Co.,  Inc.,  1100  Ma.ssachusetts 
Avenue.  Boston.  MA  02125.  Send  protests 
to:  Martin  P.  Monaghan.  Jr.,  district 
supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  52  State 
Street,  Room  5.  Montpelier.  VT  05602. 
Note:  Applicant  states  this  can  be 
tacked  to  applicant's  Sub  1  and  Sub  5, 
service  from  Boston.  Mass. 

No.  MC  126483  (Sub-No.  19  TA',  filed 
September  23,  1971.  Applicant:  HAROLD 
DICKEY  TRANSPORT.  INC  .  Pack  wood. 
Iowa  52580.  Applicant's  representative: 
Kenneth  F  Dudley.  Post  Office  Box  279, 
Ottumwa,  lA  52501,  Authority  sought 
to  operate  as  a  cojnmon  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  (1»  Wme  and  champagnes,  from 
Fairfield,  Iowa,  to  points  in  Texas;  and 
'2'  bottles,  from  Alton  and  Steator,  111.. 
to  Fairfield,  Iowa,  for  180  days.  Support- 
ing shipper.  Gino  Wme  Con;) .  Faii-field. 
Iowa  52556  Send  protests  to:  Ellis  L. 
Annett.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 677  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  126780  (Sub  No    6  TAt.  filed 

September  23.  1971,  Applicant:  MACK 
E  BURGESS,  doing  business  as  BUILD- 
ERS TRANSPORT.  409  14th  Street  SW.. 
Post  Office  Box  1022.  Great  Falls.  MT 
59401.  Applicant's  representative'  How- 
ard C  Burton.  504  Stram  Building, 
Great  Falls,  Mont.  59401,  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  gyp- 
sum wallboard  and  gvp,',um.  products  and 
materials  and  ,'iupplies  used  in  the  manu- 
facture, distribution,  and  installation 
thereof,  from  the  plantside  of  Georgia 
Pacific  Corp..  located  at  or  near  Lovell, 
Wyo,,  XX)  points  in  South  Dakot.a  and 
North  Dakota  (traversing  Wyoming  and 
Montana,  with  return  of  pallets,  con- 
tainers, and  rejected  or  damaged  ship- 
ments, for  120  days.  Supporting  sliip- 
per:  Georgia  Pacific  Corp.,  900  South- 
west Fifth  AvMiue.  Portland.  OR. 
Send  protests  to:  Paul  J,  Labane.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commi.ssion,  Bureau  of  Operations, 
Room  251,  U.S.  Post  Office  Building, 
Billings.  Mont.  59101.  Note:  Applicant 
does  propase  to  give  single  carried  serv- 
ice to  point~s  in  Saskatclicwan  and  Al- 
berta, Canada  where  lie  holds  authority. 

No.  MC  127170  (Sub-No  9  TA'.  filed 
September  23.  1971.  Applicant:  CEN- 
TRAL STATES  TRUCKING  INC  .  Post 
Off.ce  Box  26.  1201  Main  Street.  Don- 
nelLson,  lA  52625.  Applicant's  representa- 
tive: Thomas  F.  Kilroy.  2111  Jefferson 
Etevis  Highway.  Arlington,  VA,  Authority 
sought  to  operate  as  a  conmwn  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  iTisecticides,  fertilizers. 
fungicides,  and  herbicides,  in  packages 
or  containers,  from  Council  Bluffs,  Iowa. 
to  points  in  Colorado  and  Wyoming,  for 
180  days  Supporting  shipper;  Chevron 
Chemical  Co  ,  Pc-^t  Office  Box  282,  Ortho 
Way,  Fort  Madison,  I.\  52627,  Send  pro- 
tests to:  Ellis  L,  Annett,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  677  Federal  Build- 
ing, Des  Moines,  Iowa  50309, 

No.  MC  129663  (Sub-No.  6  TA).  filed 

September  22,  1971  Applicant:  BO- 
RIGHT  TRUCKING  CO,,  INC.,  Boright 
Avenue,  Kenihvorth.  N.J.  07033.  Appli- 
cant's representative:  Sidney  Ostro- 
witz  I  same  address  as  abovei.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  articles,  from  Ken- 
ilworth.  N.J.,  to  points  in  Texas,  imder 
continuing  contract  with  Gilbert  Plsis- 
tics.  Inc..  Kenilworth.  N.J.,  for  180  days. 
Supporting  slupper;  Gilbert  Plastics. 
Inc.,  Boright  Avenue.  Kenilworth,  N.J. 
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26473  'Sub-No.  19  TA',  filed 
3.  1971,  Applicant:  NORTH 
NSPORT.  INC  .  Post  Office 
f  River  Falls,  MN  56701,  Ap- 
resentatlve;  Robert  P.  Sack. 
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protests;  to:  J,  H.  Ambs.  Dis- 
nsor.  Interstate  Commerce 
Bureau  of  Operations.  Post 

3340.  Fargo,  ND  58102. 


No.  MC  lt?4714  'Sub-No.  2  TA'.  fUed 
September  :  2.  1971.  Applicant:  TRANS- 
PORTOR'.S  [NC  ,419  Dover  Center  Road. 
Bay  Village,  OH  44140,  Applicant's  rep- 
resentative: James  E,  I>avis.  611  West 
Market  Street,  Akron,  OH  44303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting.  Finished  modular 
unit  concrete  slabs,  with  kitchen  and 
bathroom  'iduties.  walls  and  ceilings 
attached  thi'rrto.  carried  on  special  car- 
riers, from  Akron.  Olno  to  Kalamazoo, 
Mich  .  and  lo  Indianapolis  Ind  .  for  180 
days.  Supp. >rtin-'  shipper:  Core  Svstems, 
Inc..  420  Kienmore  Boulevard,  Akron. 
OH  Send  protest,-;  to:  Di.^tnct  Supervisor 
G.  J,  Baccei,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  181  Fed- 
eral Office  Buildin'7.  1240  East  Ninth 
Street.  Cleveland,  OH  44199, 

No  MC  1R3884  'Sub-No,  1  TA ' .  filed 
September  22  1971  Applicant:  BRUCE 
FULLER.  1710  Main  Street.  Buhl, 
ID  83316  Applicants  representative: 
Charles  J  Kimball,  Post  Office  Box 
82028.  Lm'^oln.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vfhicle.  over  irregular  routes, 
transporting:  Blood  ^our  and  breu'ers 
dried  yeast,  from  Denver  and  Greeley. 
Colo,,  to  Gardners,  Pa  .  under  contract 
with  Ragen  Inc.  for  180  days,  Notf: 
Applicant  dpes  not  intend  to  tack  au- 
thority withpxisting  authority,  nor  mter- 


line  with  other  carriers  Supporting  ship- 
per:   Range  I,    Inc.    Buhl,    Idaho     Send 
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Roseau.  Minn.  56751.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Post  Office  Box  2340,  Fargo, 

ND  58102. 

No.  MC  135529  (Sub-No.  3  TA),  filed 
September  23.  1971.  Applicant:  COOK 
TRANSPORTS  INC.,  303  East  Orleans 
Street.  Post  Office  Box  153,  Paxton, 
IL  60957.  Applicant's  representative: 
Charles  R.  Yoimg.  4  West  Seminary 
Street,  Danville,  IL  61832.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Dry  fertilizer,  in  bags,  from 
Danville.  111.,  to  points  in  Indiana,  Ken- 
tucky. Nebraska,  Missouri,  Ohio,  Michi- 
gan, Wisconsin,  Minnesota,  and  Iowa, 
for  180  days.  Supporting  shipper:  Agrico 
Chemical  Division,  Continental  Oil  Co., 
Post  Office  Box  346,  Memphis,  TN 
38101.  Send  protests  to:  Robert  G. 
Anderson,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Everett  McKmley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604, 

No.  MC  135659  (Sub-No,  1  TA),  filed 
September  23,  1971.  Applicant:  ROCKET 
MOTOR  FREIGHT  LINES.  INC.,  1026 
North  Elmwood,  Peoria.  IL  61601.  Appli- 
cant's representative:  Routman  &  Law- 
ley,  300  Reisch  Building,  Springfield,  111. 
62701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gasoline, 
in  bulk,  in  tank  vehicles,  from  Chilli- 
cothe.  111.,  to  Davenport,  Iowa,  for  180 
day.^  Supporting  shipper:  Star  Service 
and  Petroleum  Co..  800  North  Skinker 
Boulevard.  St.  Louis.  MO  63130.  Send 
protests  to:  Raymond  E.  Mauk.  District 
Supervisor.  Interstate  Commerce  Com- 
mis.sion.  Bureau  of  Operations.  Everett 
McKmley  Dirk.'^en  Building,  219  South 
Dearborn  Street.  Room  1086.  Chicago, 
IL  60604. 

No  MC  135942  (Sub-No.  1  TA) , 
filed  September  23,  1971.  Applicant: 
M.AX  BRONES,  doing  business  as 
BRONES  LI\'ESTOCK,  Joice,  Iowa 
50446.  Applicants  representative:  C.  L. 
Wornson.  824  Brick  and  Tile  Building. 
Mason  City.  Iowa  50401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corrugated  plastic  drain- 
age tubing,  from  Lake  Mills,  Iowa,  to 
points  in  Illinois,  Indiana,  Kansas,  Min- 
nesota. Missouri,  Nebraska,  North  Da- 
kota, Ohio,  South  Dakota,  and  Wiscon- 
.sin  and,  on  return  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  corru- 
gated plastic  drainage  tubing  (except 
commodities  m  bulk ) ,  from  points  in 
Illinois,  Indiana,  Kansas.  Minnesota, 
Missouri.  Nebraska.  North  Dakota.  Ohio, 
South  Dakota,  and  Wisconsin  to  Lake 
Mills.  Iowa,  for  180  days.  Supporting 
shipper:  Certain-Teed  Daymond  Co,, 
Valley  Forge.  Pa.  19481.  Send  protests  to: 
Ellis  L.  Annett.  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 


of  Operations,  677  Federal  Building,  Dts 
Moines,  Iowa  50309. 

No.  MC  135956  (Sub-No.  1  TAi,  filed 
September  22,  1971.  Applicant:  A-l 
COMPACTION,  INC.,  325  Yonkers  Ave- 
nue, Yonkers,  NY  10703  Applicant's  rep- 
resentative: George  Olsen,  69  Tonnele 
Avenue,  Jersey  City.  NJ  07306,  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  is 
sold,  used,  or  dealt  in  by  mail  order  busi- 
ness houses  and  trash,  between  points  in 
the  New  York,  N.Y..  commercial  zone,  as 
defined  by  the  Commission.  Baltic.  Conn.. 
Providence,  R.I..  Webster  and  Spring- 
field. Mass.,  'White  Plains,  N.Y,,  under 
continuing  contract  with  Bevis  Indus- 
tries, Inc.,  and  its  Subsidiaries,  for  180 
days.  Supporting  shipper:  Bevis  Indus- 
tries. Inc.,  Attention:  Mr.  John  Siciliano. 
Traffic  Manager,  Casper  Eh  vision,  20 
Bank  Street,  White  Plains,  NY  10606. 
Send  protests  to:  Stephen  P.  Tomany, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  1807.  New  York,  N.Y.  10007. 

No.  MC  136013  TA,  filed  September  22. 
1971.  Applicant:  BAKERSFIELD  EX- 
PRESS. INC..  2501  South  Alameda 
Street.  Los  Angeles.  CA  90058,  Applicant  .- 
representative:  Ernest  D.  Salm,  3846 
Evans  Street.  Los  Angeles,  CA  90027 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  article^; 
weighing  not  more  than  4  pounds  per 
cubic  foot,  from  the  plantsitc  of  Mobil 
Chemical  Co.  at  Oildale.  Calif  ,  to  point, 
in  Arizona,  Idaho,  Nevada,  and  Utah 
for  180  days.  Supporting  shipper:  Mobi: 
Chemical  Co.,  Plastics  Division.  Po.'=' 
Office  Box  2538.  Bakersfield.  CA  93303 
Send  protests  to:  Walter  W.  Strakosci: 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations 
Room  7708,  Federal  Building,  300  Nortli 
Los  Angeles  Street,  Los  Angeles.  CA 
90012, 

By  the  Commission. 

isEAL]  Robert  L.  Osw.ald. 

Secretary 
IFR  Doc.71-14584  Filed  l&-4-7::8:50  am] 


[Notice  7591 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

September   30.   1971 
Synopses  of  orders  entered  pursuant  t) 
section  212(b)    of  the  Interstate  Com- 
merce  Act,   and   rules   and   regulation- 
prescribed    thereunder    (49    CFR  Part 
1132>,  appear  below; 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  rccor;- 
sideration  of  the  following  numbereti 
proceedings  within  20  days  from  the  datt- 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
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order  in  that  proceeding  pending  its 
disposition.  Tlie  matters  relied  upon  by 
petitioners  mast  be  specified  m  their 
petitions  with  particularity. 

No  MC-FC-73131.  By  order  of  Sep- 
tember 13.  1971.  the  Motor  Carrier 
Board  approved  the  transfer  to  James  S. 
Edgell.  Centuna.  Wis,,  of  the  operating 
rights  in  Certificate  No.  MC-62679  i.ssued 
June  17,  1959.  to  Leonard  Erickson.  Mill- 
town.  Wls,,  authorizing  the  transporta- 
tion of  livestock,  from  Luck,  Lake  Town, 
Elureka,  Milltown,  Bone  Lake.  Clam  Falls, 
West  Sweden,  Lorain,  McKinley,  Ster- 
ling, Georgetown,  Johnstown,  St.  Croix 
Falls,  and  Balsam  Lake.  Wis,,  to  South 
St.  Paul,  and  Newport,  Minn.:  feed,  fer- 
tilizer, faiTn  machinery,  seed,  twine, 
household  goods,  groceries,  including 
flour,  and  oil.  in  containers,  from  South 
St.  Paul.  St  Paul.  Newport,  and  Min- 
neapolis. Minn.,  to  the  above-specified 
origin  [X)ints:  livestock,  and  agricultural 
commodities,  from  Milltown,  George- 
town. Luck.  Bone  Lake,  Eureka,  Balsam 
Lake,  and  St.  Croix  Falls.  Wis.,  to  South 
St.  Paul,  St.  Paul,  Minneapolis,  and  New- 
port. Minn.;  general  commodities,  from 
South  St.  Paul.  St.  Paul.  Minneapolis, 
and  Newport,  Minn.,  to  points  specified 
immediately  above,  except  St.  Croix 
Falls,  Luck,  and  Balsam  Lake,  and  Cen- 
turia.  Wis,;  and  meat  .scraps,  from  South 
St.  Paul.  Minn,  to  Luck,  Wis.  A.  R 
Fowler,  registered  practitioner.  2288  Uni- 
versity Avenue,  St.  Paul,  MN  55114,  rep- 
resentative for  applicants. 

No  MC-FC-73134.  By  order  of  Septem- 
ber 13.  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Buckeye  Motor 
Services,  Inc..  Troy,  Ohio,  of  the  operat- 
ing rights  in  Permit  No.  MC-100448  is- 
sued November  25.  1941.  to  Daniel  Mor- 
gan Gos.sett.  doing  business  as  Buckeye 
Motor  Service,  Troy,  Ohio,  authorizing 
the  tran^sportation  of  plain  and  guinmed 
pai)er.  gummed  cloth,  plain  and  gummed 
paper  and  cloth  combined,  and  similar 
products  of  paper  manufacturing  plants, 
between  Ti-oy,  Ohio,  and  Hamilton,  Ohio, 
John  A,  Wannemacher.  6-8  South  Plum 
Street.  Troy.  OH  45373,  attorney  for 
applicants. 

No,  MC-FC-73141  By  order  of  Sep- 
tember 13.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ray  Kurtz. 
Orange.  Calif  ,  of  Corrected  Certificate 
of  Registration  No,  MC-120999  <  Sub-No. 
1  >  issued  July  1,  1970.  to  Nonna  G.  Wil- 
liams and  Carol  G.  Rothermel,  a  partner- 
ship, doing  business  as  Nor-Cal  Tank 
Lines,  La  Habra,  Calif.,  evidencing  a 
right  to  engage  in  transportation  in  in- 
terstate commerce  as  described  in  certifi- 
cate No.  44399,  dated  June  20,  1950, 
transferred  by  Nos,  53350,  73536,  and, 
August  26,  1969,  issued  by  the  California 
Public  Utilities  Commission,  Ernest  D. 
Salm,  registered  practitioner,  3846  Evans 


NOTICES 

Street,    Los   Angeles.   CA   90027,   repre- 
sentative for  applicants. 

No  MC-FC-73146.  By  order  of  Septem- 
ber 13,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Calvin  T,  Vernon, 
doing  busme.ss  as  Emporia  Motor  Freight, 
Emporia,  Kans.,  of  the  operating  rights 
in  Certificate  No.  MC-44750  issued  De- 
cember 11,  1970,  to  Raymond  L  Kutz, 
doing  business  as  Kutz  Brothers  Truck 
Line,  Strong  City,  Kans..  authorizing  the 
transportation  of  livestock,  from  Strong 
City.  Kans..  to  Kansas  City.  Mo.,  and 
genernl  commodities,  with  usual  excep- 
tions, from  Kansas  City.  Mo.,  to  Strong 
City.  Kans  .  .serving  Kansas  City.  Kans,, 
as  an  intermediate  point  and  North  Kan- 
sas City,  Mo.,  as  an  off-roulc  point,  m 
each  instance,  and  numerous  specified 
commodities,  including  automobile  bat- 
teries and  tires,  refrigerators,  carbon 
dioxide  gas  in  containers,  and  empty 
sugar  barrels,  between  Kansas  City.  Mo  , 
and  Emporia,  Kans.,  serving  the  inter- 
mediate ix)int  of  Kansas  City,  Kans..  and 
from  Kansas  City,  Mo.,  to  Cottonwood 
Falls,  Kan.s,  John  L,  Richeson.  First  Na- 
tional Bank  Building.  Ottawa.  Kans 
66067.  attorney  for  applicants. 

No  MC-FC-73147,  By  order  of  Septem- 
ber 13,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Cornelius  Spaans 
and  Henry  D.  Spaans.  a  partnership,  do- 
ing business  as  Spaans  Bros,.  Stickney.  S. 
Dak,,  of  the  operating  rights  in  Certifi- 
cates Nos.  MC-31509  and  MC-31509 
I  Sub-No.  1 1  issued  January  21.  1952.  and 
November  16.  1956,  respectively,  to  Her- 
bert Earl  Mayhew,  doing  business  as 
Mayhew  Truck  Line.  Mitchell.  S.  Dak.. 
authorizing  the  transportation  of  wasii- 
ing  machines,  lubricating  oil  and  grease, 
hardware,  farm  machinery,  binder  twine. 
tankaie.  dressed  poultry,  fertilizer  in 
bags.  feed,  livestock,  grain,  and  seed,  be- 
tween and  from  and  to  points  as  specified 
in  Iowa.  South  Dakota.  Nebraska,  and 
Minnesota:  and  emigrant  movables  and 
household  goods,  between  Mitchell,  S. 
Dak,,  and  points  within  30  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  ix)ints 
in  Iowa,  Minnesota,  and  Nebraska  A,  R. 
Fowler,  registered  practitioner.  2288  Uni- 
versity Avenue,  St.  Paul.  MN  55114.  rep- 
resentative for  applicants 

No,  MC-FC-73162.  By  order  of  Sep- 
tember 13.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Svane  and  Com- 
pany, a  corporation.  San  Francisco. 
Calif.,  of  Certificate  of  Registration  No. 
MC-99980  '  Sub-No,  1 '  issued  Novem- 
ber 13.  1964.  to  Peter  Svane.  doing  busi- 
ness as  Svane  and  Co,,  San  Franci-sco. 
Calif,,  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
as  described  in  Certificate  No.  60844. 
dated  October  4,  1960.  issued  by  the  Pub- 
lic Utilities  Commission  of  California. 
E    H    Griffiths,  registered   practitioner. 


1942y 

433  Turk  Street  San  Francisco,  CA  94102, 

representative  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

lFRDoc.71-14585PUed  10-4-71:8:50  amj 


[Notice  759-Al 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

September  30, 1971. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection witli  transfer  application  under 
.section  212' b)  and  Transfer  Rules.  49 
CFR  Part  1132: 

No  MC-FC-73219  Bv  application  filed 
September  24,  1971,  DAN'S  TRUCKING. 
INC,  Post  Office  Box  49,  Davis  City.  lA 
50065,  seeks  temporary  authority  to  lease 
the  operating  rights  of  ORCUTT 
TRANSPORT  SYSTEM,  INC  (Internal 
Revenue  Service.  Successor-in-interest). 
347  Federal  Building.  Des  Moines,  Iowa 
50302.  under  section  210a'b».  The  trans- 
fer to  DANS  TRUCKING,  INC,  of  the 
operating  rights  of  ORCUTT  TRANS- 
PORT SYSTEM.  INC.,  (Internal  Revenue 
Service.  Successor-in-interest),  is  pres- 
ently pending. 

By  the  Commission. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

|FR  DOC71-14586  Filed  10-4-7l;8:50  am) 


[Notice  759-Bl 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

September  30,  1971, 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No  MC-FC-73225.  By  application  filed 
September  29,  1971.  DISTILLERY 
TRANSFER  SERVICE,  INC.,  Box  516, 
Bardstown,  KY  40004,  seeks  temporary 
authority  to  lease  the  operating  rights  of 
MARIE  RODGERS  SADLER,  EXECU- 
TRIX. ESTATE  OF  FRED  E  SADLER, 
doing  busine.ss  as  SADLER  TRUCK 
LINE,  c  o  C  V,  SANDERS.  Third  and 
Buckman  Street.s.  Shepherdsville.  KY 
40165.  under  section  210a'b>,  The  trans- 
fer to  DISTILLERY  TRANSFER  SERV- 
ICE, INC.  of  tlie  operating  rights  of 
MARIE  RODGERS  SADLER,  EXECU- 
TRIX. ESTATE  OF  FRED  E  SADLER, 
doing  business  as  SADLER  TRUCK 
LINE.  IS  presently  pending 

By  the  Commission. 

I  seal  1  Robert  L,  Oswald, 

Secretary. 

IFR  I>oc.7 1-14587  Filed  10-4-71:8:60  am | 
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Presidential  Documents 


Title  :\     The  Pre>i(l4  n! 

EXECUTIVE  OK!)!  K    11621 

Cnatini:  a  Hoard  ..f   iiiquiiN    1^   R,  M.at  on  Cciutm    i  ai-,,    l)ispulcs 
.\fT( cling  ili(    Maiiiiiiu    hull!  ir\   of  the  I   nimi  States 

WHEREAS,  there  exist  certain  labor  disputes  between  employers  (or 
associations  by  which  such  employers  are  represented  in  collective  bar- 
gaining conferences)  who  are  (1 )  steamship  companies  operating  ships 
or  employed  as  agents  for  ships  engaged  in  service  from  or  to  Atlantic, 
Pacific,  Great  Lakes,  and  Gulf  Coast  ports  of  the  United  States,  or  from  or 
to  other  ports  of  the  United  States  or  its  territories  or  possessions,  ( 2 )  con- 
tracting stevedores,  (3)  contracting  marine  carpenters,  (4)  lighterage 
operators,  or  (5)  other  employers  engaged  in  related  or  associated  pier 
activities,  and  certain  of  their  employees  represented  by  the  International 
Longshoremen's  Association,  AFL-CIO,  and  the  International  Long- 
shoremen's and  Warehousemen's  Union;  and 

WHEREAS,  such  disputes  have  resulted  in  strikes  on  Pacific,  Atlantic, 
Great  Lakes,  and  Gulf  Coast  ports  of  the  United  States  which  if  permitted 
to  continue  will,  in  my  opinion,  afTect  a  substantial  part  of  the  maritime 
industry,  and  industry  engaged  in  trade,  commerce,  transportation,  trans- 
mission, or  communication  among  the  several  States  and  with  foreign 
""nations,  and  will  imperil  the  national  health  and  safety. 

NO\N  1  ii!  R!  1  ♦  'Kl  .  by  virtue  of  the  authority  vested  in  me  by 
Section  206  of  the  Labor-Management  Relations  Act,  1947  (61  Stat. 
155;  29  U.S.C.  176),  I  hereby  create  a  Board  of  Inquiry,  consisting  of: 

T  Ki  ith  Mann,  Chairman 

Morris  L.  Myers 

Paul  H  anion 

Jacob  Seidenberg 

Rolf  Valtin 
as  Members,  whom  I  hereby  appoint  to  inquire  into  the  issues  involved 
in  such  disputes. 

The  Board  shall  have  powers  and  duties  a.s  set  forth  in  Title  II  of  such 
Act.  The  B(  aril  --h  ill  r.  prrt  to  the  President  in  accordance  with  the  pro- 
visioas  of  Set  lioii  JUb  uf  .such  Act  on  or  before  October  6,  1971. 

Upon  the  submLs.sion  of  its  report,  il.c  Board  shall  continue  in  existence 
to  perfonn  such  other  functions  as  may  be  required  under  such  Act. 


/■■]       . 


-^^V^ 


Ti!F    Wnn  E   TTnr,=.F. 

0<^■>^«■r  -/,  ]''71. 

[FR  1)^.  ~:    14  7b3  Filed  10-5-7 1;10  2"  ami 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Depaiiment    of    Agriculture 

PART  966— TOMATOES  GROWN   IN 
FLORIDA 

Expenses  and   Rate   of  Assessment 

Notice  or  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess- 
ment t-o  be  effective  under  Marketing 
Agreement  No.  125  and  Order  No.  966 
both  as  amended  ^7  CFR  Part  966.  was 
pubUshed  in  the  September  9.  1971.  i-ssue 
of  the  Federal  Register  '36  F.R.  18095. 
18656  >.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  '7  USC,  601 
et  seq.i . 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data,  views, 
or  arguments  pertaining  thereto  not 
later  than  the  15th  day  after  publica- 
tion in  the  Fe^ef-m  REnisiFR  None  was 
filed. 

After  considrraiion  of  all  relevant 
matters,  including  the  proposals  set  fortli 
in  the  aforesaid  notice  which  were  rec- 
ommended by  the  Florida  Tomato  Com- 
mittee, established  pursuant  to  the  said 
marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that 

§  966.208       I  xptn-.  -    and    r.itr    of    assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal  pe- 
riod August  1,  1971.  through  July  31. 
1972,  by  the  Florida  Tomato  Committee 
for  its  maintenance  and  functioning,  and 
for  such  purposes  as  the  Secretary  deter- 
mines to  be  appropriate  will  amount  to 
$111,000.00 

(b»  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  three-fourths  of  a  cent  ($0,0075  per 
40-pound  container  of  tomatoes,  or 
equivalent  quantitv,  handled  by  Inm  as 
the  first  h.andier  thrreof  duriiiL-  s.iid  fis- 
cal period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1972,  may  be  carried  over  as  a 
reserve. 

(di  Terms  u.-ed  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Recister  '5 
U.S.C.  553 •  in  that:  Ht  th.e  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fi.xefi  for  a  particular  fi>cal 


period  shall  be  applicable  to  all  assess- 
able tomatoes  from  the  beginning  of  such 
t).  nod  and  (2)  the  current  fiscal  period 
bogan  August  1.  1971,  and  the  rate  of 
assessment  herein  will  automatically  ap- 
ply to  all  assessable  tomatoes  beginning 
with  such  date. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 


Dated:  September  30, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
[FRDoc.71-14623  Filed  10-5-71;8:47  am) 


Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter    I — Civil    Service    Commission 

PART   213— EXCEPTED   SERVICE 

Department    of    the    Interior 

Section  213.3312  is  amended  to  show 
tliat  two  positions  of  Assistant  to  the 
ComniLS-sioner,  Bureau  of  Indian  Affairs, 
are  no  longer  excepted  imder  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register,  subparagraph  (1)  of  paragraph 
j  213.3312  is  amended  as  set  out 
belu'.v 

J;2l:^.:53l2  l>t  p.U  Inullt     ui     lilC     illK  MlT. 

•  » 

'}■  Bureau  of  Indian  Affairs,  d)  One 
Assistant  to  the  Commissioner. 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954  58  Comp.,p.  218) 

United  States  Civil  Serv- 
I  F  Commission, 
I  seal]     J-'iMLs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  DOC71-14625  Piled   ia-5-71:8;45  am] 

PART    213— EXCEPTED    SERVICE 
General    Services    Administration 

Section  213.3337  is  amended  to  show 
that  one  position  oi  Special  Assistant  to 
the  Commissioner,  Property  Management 
and  Disposal  Service,  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Feijeral 
Recister,  subparagraph  i3>  is  added  to 
paragraph  ifi  of  ?  .n:r'33T  a^-  ■(♦  out 
below 

Si  21  ^.ii.'^.'tT      t..iHr.il     Scr%-ires     .X.inimi-- 
tratioii. 

.  •  »  •  • 

[    Property  Management  and  Disposal 

f;>-'-vi(f  *  •  • 


(3)  One  Special  Assistant  to  the  Com- 
missioner. 

(5  use.  sees.  3301,  3302,  E  O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

lFRDoc.71-14624  Piled  10-5-71;8:45  am] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter    HI — Bureau    of    I  ntc  na'ic -m::! 
Commerce     Deportment   of   Commerce 

SUBCHAPTfB     B    -.E>PCR'     BE  GL  i  A  ^ ;  C"-.:: 

REEXPORT  AUTHORIZATION  FOR 
COMMODITIES  EXPORTED  UNDER 
GENERAL    LICENSE 

Misceiloneous    Am<~n6men\s 

TJ.nieeiit:.  Gc:..  iic . .  -i  the  Export 
Regulations  (Amdt.  27),  Parts  374,  376, 
and  379  are  amended  to  read  as  set  forth 
below. 

Effective  date:  October  7,  1971. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 

PART  374— REEXPORTS 

1.  In  §  374,3(d)  d)  (i),  (b)  is  amended 
by  deleting  Malaysia  and  Thailand. 

PART   376--^SPECIAL   CCMV.OniTY 
POLICIES    AND    PROVISIONS 

2.  Section  376.4  Nickel  commodities, 
is  deleted 

PART    370— -TECHNICAL    DATA 

3.  Section  .i'ljA  >  i  aii)  is  amended 
by  deleting  (o)  and  by  adding  the  fol- 
lowing <6'6'),  (hh),  and  (ii)  to  read  as 
follows : 

igg)  Nickel-based  alloys  (i.e..  contain- 
ing a  higher  percentage,  by  weight,  of 
nickel  than  any  other  element),  includ- 
ing scrap,  tube  fittings,  and  pipe  fittings 
thereof,  containing:  <i»  More  than  3 
percent  iby  weight)  of  titanium  and  or 
aluminum  in  any  combination;  or  (2> 
more  than  8  percent  (by  weight^  of 
molybdenum,  tungsten,  and/or  niobium 
in  any  combination  (Export  Control 
Commodity  Nos.  28,  683.  6988,  6989,  723, 
and  7299). 

^hh)  Cobalt-based  alloys  (i.e.,  contain- 
ing a  higher  percentage,  by  weight,  of 
cobalt  than  any  other  element),  includ- 
ing scrap  thereof,  containing:  (7)  More 
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-eight »  of  tungsten. 

tantalum,    sepa- 

and  <2> 

pertent  'by  weight*  of 

Contjrol  Commodity  Nos. 
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conbination; 


materials. 


ram  e 


Comm  xlity 


other   than 

Uerpretation   6ia>, 

[■Qllowing:  <  1 1  Con- 

ilmmum.  nickel,  and 

e  of   an   energy 

of   4.0   times    10* 

'3'  have  a  coercive 

from  1.500  oersteds 

1.800  oersteds  iE.x- 

Nos.    28,    683, 


In 


fable 


'a>  is  amended 


than  5  percent  <by 
molybdenum,    and 
rately  or  in  any 
not  more  than  1 
carbon  (Export 
6895.  6988.  and  6989 

'n>    Magnetic 
those   specified   in 
tiiat  meet  all  of  the 
sist  principally  of  al 
cobalt;    <2»    are  ca 
product  in  the 
gauss-oersteds;  and 
force  in  the  range  of 
up  to  and  mcluding 
port   Control 
6895. 6989. and  7299 > 

4.  In  5  379.4iei  <1 
to  read  as  follows : 

'a I   Activated  car 
in  petroleum  and  c 
erations  i  Export  Conjt 
59 1    and  catalysts 
and  chemical  proces^i 
cept  hydrocracking 
lysts  usable  in  the 
hydrogen    i  Export 
Nos.  512,  513.  and  514 

(Sec,  3.   63   S'.at.   7;   50 
10945.  26  F  R    4487.  3 
EO.    11038.    27   F.R     70D3 
Comp.) 

|PR  Doc71-  14638  PllJd  ia-5-71;8  48  am| 

Title  41— PUBIIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   14 — De 
Inte 


;hein 


PART    14-2— PR( 
FORMAL    Aav 
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CFR 


S.C.  App  2023;  E  O. 
1959-1963  Comp.: 
3    CFR    1959-1963 
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CUREMENT   BY 
ERT151NG 


PART    14-18 — PROCUREA-^ENT   OF 
CONSTRUCTION    CONTRACTS 


Awa 


'ds 


Pursuant  to  the 
retary  of   the  Inter 
use.    301.    Parts 
Chapter  14.  Title  \l 
eral  Regulations  are 
set  forth  below. 

It  is  the  general  p 
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Subpart  14-2  4  i.s  aifiended  by  the  addi- 
tion of  §  14-2  407-1. 


F,  Brecht. 
tant  .S'i'CTfarv 
of  the  Interior. 

ening  of  Bids  and 
Contract 


RULES   AND    REGULATIONS 
§  1 1-2.  m:     \u,,r.i. 

§  1  1-2.107-1       (,..„,  r.,!. 

At  least  72  hours  '48  hours  for  con- 
tracts between  $10,000  and  $1  million) 
prior  to  any  other  announcement  re- 
garding the  proposed  date  of  award  of 
any  contract  of  $1  million  or  more,  the 
following  information  shall  be  furnished 
simultaneously  to  the  Assistant  Secretary 
having  jurisdiction  over  the  bureau  or 
office  making  the  award  and  the  Director 
of  Congressional  Liaison: 

1.  Name  and  street  address  of  con- 
tractor 

2.  Complete  description  in  layman 
terms  of  items  or  services  involved  and 
exact  location  of  contract  performance 

3.  Small  business  or  distressed  labor 
area  preference  given  to  successful  bid- 
der, if  applicable 

4.  Proposed  date  of  award. 
Contract    amendments   exceeding 

$10,000  and  providing  for  a  fundamental 
alteration  in  the  project  are  subject  to 
the  above  requirements. 

Part  14-18  is  amended  by  the  addition 
of  Subpart  14-18  2  and  §  14-18.208. 

Subpart  14-18.2 — Formal  Ad/ertlsing 

§11-1}!. 2(18       \uMr.l. 

See  §  14-2.407-1  relative  to  advance 
notices  required  prior  to  making  con- 
tract award. 

[FRDoc.71-14614  Piled  10-5-71:8:47  am] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Comm  ission 

ORGANIZATION    AND    OPERATIONS 

Editorial    Amendments 

Order.  Editorial  amendment  of  Parts 

0.  1,  and  13  of  the  Commission's  rules 
and  regulations. 

Preparatory  to  the  reprinting  of  the  re- 
vised edition  of  Volume  I  of  the  Commis- 
sion's rules  and  regulations,  numerous 
editorial  changes  were  made  in  Parts  0, 

1.  and  13.  Adoption  of  these  changes  is 
desirable  in  order  to  clarify  the  rules, 
delete  obsolete  material,  and  Improve 
them  from  an  editorial  standpoint. 

Since  the  changes  are  editorial  in 
nature,  the  prior  notice  and  effective  date 
provisions  of  section  4  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553)  are 
not  applicable.  The  changes  in  the  ap- 
pendix arc  included  in  the  revised  edition 
of  Volume  I  which  will  be  available  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  after  De- 
cember 1.  1971. 

Accordingly,  it  is  ordered,  Pursuant  to 
authority  contained  in  sections  4(i). 
5'd).  and  303 (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.231(d) 
of  the  Commission's  rules  and  regula- 
tions. That  effective  October  15,  1971. 
Parts  0,  1.  and  13  are  amended  as  set 
forth  below. 

(Sees.  4.  5,  303.  48  Stat.,  as  amended,  1066, 

1068,    1082;    47  U.S.C.   154,   155,  303) 


Adopted:  September  28,  1971. 

Released;  October  4,  1971. 

Federal  Communications 
Commission, 
[seal]        John  M.  Torbet, 

Executive  Director. 

Parts  0,  1,  and  13  of  Chapter  I,  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  0 — COMMISSION 
ORGANIZATION 

1.  In  §  0.5,  paragraphs  'a>,  (b)  d)  and 
(3»,  are  amended  and  (b)  (5),  (6),  and 
(7)  are  deleted.  The  amended  paragraphs 
read  as  follows: 

§  0.3      General    deM-ription     of     (/oiiiniis- 
8ion  organization  und  operations. 

(a)  Principal  staff  units.  The  Commis- 
sion is  assisted  in  the  performance  of  its 
responsibilities  by  its  staff,  which  is 
divided  into  the  following  principal  units: 

(1)  Office  of  Executive  Director. 

(2)  Office  of  Chief  Engineer. 

(3)  Office  of  General  Counsel. 

(4)  Broadcast  Buieau. 

(5)  Common  Carrier  Bureau. 

(6)  Safety  and  Special  Radio  Services 
Bureau. 

(7)  Field  Engineering  Bureau. 

(8)  Cable  Television  Bureau. 

(9)  Office  of  Hearing  Examiners. 

(10)  Review  Board. 

(11)  Office  of  Opinions  and  Review 

(b)  Staff  responsibilities  and  func- 
tions. •    *   • 

(1)  The  Executive  Director.  The  Ex- 
ecutive Director  is  directly  responsible  to 
the  Commission,  works  under  the  super- 
vision of  the  Chairman,  and  assi.sUs  him 
in  carrying  out  the  Commissions  organi- 
zational and  administrative  responsibili- 
ties. His  principal  role  is  to  see  that  other 
staff  units  work  together  and  promptly 
dispose  of  the  matters  for  which  they 
are  responsible.  He  is  directly  responsible 
for  internal  administrative  matters  and 
supervises  implementation  of  the  Pubhc 
Information  Act  of  1966. 

•  •  *  •  • 

(3)  The  operating  bureaxis.  The  prin- 
cipal work  load  operations  of  the  Com- 
mission are  conducted  by  the  five  operat- 
ing bureaus. 

(i)  Four  of  these  bureaus:  The  Broad- 
cast Bureau,  Common  Carrier  Bureau, 
Safety  and  Special  Radio  Services  Bu- 
reau, and  Cable  Television  Bureau- 
exercise  primary  responsibility  in  the 
four  principal  areas  of  regulation  into 
which  the  Commission  has  divided  its 
responsibilities.  The  Broadcast  Bureau, 
as  its  name  indicates,  is  responsible  for 
the  regulation  of  broadcast  stations  (see 
Part  73  of  this  chapter)  and  related 
facilities  (see  Part  74).  The  Common 
Carrier  Bureau  is  responsible  for  the 
regulation  of  communications  common 
carriers  whether  carriage  involves  the 
use  of  wire  or  radio  facilities  (see  Parts 
21-67).  The  Safety  and  Special  Radio 
Services  Bureau  is  responsible  for  the 
regulation   of   all   other   radio   stations 
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with  minor  exceptions  'e.g..  experimen- 
tal   stations    licensed    under    Part    5*. 
These    include    amateur    stations    and 
numerous   other   categories   of   stations 
engaged   in   communication   for   safety, 
commercial    or    personal    purpo.ses    (see 
Parts  81-99 ) ,  The  Cable  Television  Bu- 
reau is  responsible  for  the  regulation  of 
community   antenna   t<^levision   systems 
and  community  antenna  relay  stations 
'.=;ee  Subparts  J  and  K  of  Part  74  of  this 
chapter'.  The  licensing  of   related  mi- 
crowave  radio   facilities   is   coordinated 
with  the  Cable  Televi.'^ion  Bureau  by  the 
Common  Carrier  Bureau  and  the  Safety 
and    Special    Radio    Services    Bureau. 
Within  its  area   of  responsibility,  each 
of  these  bureaus  is  responsible  for  de- 
veloping and  implementing  a  regulatory 
program;  for  processing  applications  for 
radio  licenses  or  other  filings;   for  the 
consideration  of  complaints  and  the  con- 
duct of  investigations;  for  participation 
in   Commission   hearing   proceedings   as 
appropriate:  and  for  tlie  performance  of 
such  other  functions  as  may  be  related 
to  its  area  of  responsibility. 

(ii>   The  fifth  operating  bureau:   The 
Field     Engineering     Bureau— maintains 
field    offices    and    monitoring    stations 
throughout  the  United  States.  It  is  re- 
sponsible for  detecting  violations  of  regu- 
lations  pertaining   to  the   use   of   radio 
and.  in  this  connection,  monitors  radio 
transmissions,  periodically  inspects  sta- 
tions,   and    investigates    complaints    of 
radio   frequency    interference.    It   issues 
violation  notices  to  the  station  in  ques- 
tion, thereby  affording  it  an  opportunity 
to  take  corrective  measures.   If  formal 
enforcement  action   is  appropriate,   the 
proceedings  are  conducted  by  the  staff 
unit  which  exercises  primary  responsi- 
bility over  the  station  in  question— usu- 
ally one  of  the  other  operating  bureaus. 
The  Field  Engineering  Bureau,  in  addi- 
tion, exercises  responsibility  over  com- 
mercial radio  operator  matters  'see  Part 
13  of  this  chapter',  antenna  structures 
<see  Part  17'.  and  the  use  of  radio  for 
purposes     other     than     communication 
(see  Part  18' .  It  also  conduct*  amateur 
operator  examinations. 

.  »  *  •  * 

2.  The  undesignated  center  heading 
preceding  i  0.85.  the  headnote  and  in- 
troductory text  of  S  0.85  are  amended 
to  read  as  follows: 

Cable  Television  Bureau 
§  0.85      Functions  of  the  Bureau. 

The  Cable  Television  Bureau  assists, 
advises  and  makes  recommendations  to 
the  Commission  with  respect  to  tlie  de- 
velopment of  a  regulatory  program  for 
community  antenna  television  systems 
and  related  private  and  common  carrier 
microwave  radio  facilities.  The  Bureau 
performs  the  work  and  activities  involved 
in  the  implementation  of  the  Commis- 
sion's regulatory  program  as  it  pertains 
to  the  regulation  of  community  antenna 
television  sy.-,tems  (see  Subpart  K.  Part 
74  of  this  chapter  >  :  and  performs  the 
work  and  activities  involved  in  tiie  licens- 
ing and  regulation  ot  Community  Anten- 
na Relay  stations,  after  coordination 
with  the  Broadcast  Bureau  'sec  Subpart 
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J,  Pan  74  ' .  The  licen.sing  and  regulation 
of  related  common  earner  microwave 
facilities  are  coordinated  with  the  Bu- 
reau bv  the  Common  Carrier  Bureau  '  see 
Subpart  I.  Part  21'.  The  liccn.-iing  and 
regulation  of  related  microwave  facilities 
in  the  Business  Radio  Service  are  co- 
ordmaU?d  with  the  Bureau  by  the  Safety 
and  Special  Radio  Services  Bureau  'see 
Subpart  L.  Part  91'.  The  Bureau  per- 
forms the  following  functions: 

.  •  ■  • 

3.  The  undesignated  center  heading 
preceding  5  0,289  and  the  introductory 
text  of  paragraph  (a),  paragraph  'b), 
and  the  introductory  text  of  paragraph 
(c)  of  §0.289  are  amended  to  read  as 
follows: 

Cablk  Television  Bureau 

§  0.289       Aiillioril.x  (i4  It  j:al.(l. 

•  a'  The  Chief.  Cable  Television  Bu- 
reau, m  coordination  with  the  Broadcast 
Bureau,  is  delegated  authority  to  act 
upon  the  following  applications  for  Com- 
munity Antenna  Relay  station  authoriza- 
tions, if  such  authorizations  comply 
fully  with  the  requirements  of  the  Com- 
munications Act.  the  provisions  of  this 
chapter  isee.  in  particular.  Subpart  J  of 
Part  74  of  this  chapter',  and  Commis- 
sion pol'cy  and  standards:  if  no  mutually 
exclusive  application  has  been  filed;  and 
if  no  petition  to  deny  or  other  substantial 
objection  to  the  application  has  been 
filed; 

»  »  *  •  • 

lb'  All  minutes  of  actions  taken  by 
tlie  Chief  of  the  Cable  Television  Bureau 
pursuant  to  the  authority  delegated  in 
this  section  shall  be  maintained  for 
public  inspection  by  the  Cable  Television 
Bureau. 

<c)  Tlie  Chief,  Cable  Television  Bu- 
reau, is  delegated  authority  to  act  upon 
the  following  matters: 

.  »  •  •  • 

§0,331       [.Amended] 

4.  In  §  0.331(b),  subparagraphs  (15) 
and  (201  are  amended  by  substituting 
■  HHz"  for  -Mc  s"  where  it  appears. 

§0.332      [Amended] 

5.  In  §0.332<g).  kHz"  is  substituted 
for  "kc,/s". 

6.  In  §0,401(a',  subj-araL-raph  (2)   is 
amended  to  read  as  follow.^: 
§  0.401      Lwalion  of  Commission  offices. 

(a)    '   '   ' 

(2)  Hand-carried  applications  accom- 
panied by  a  filing  fee  should  be  delivered 

to: 

Pees  Section,  Office  of  Executive  Director, 
1919  M  Street  NW.,  Washington,  DC. 

•  •  •  •  * 

7.  Section  0.403  is  amended  to  read  as 
follows: 
4-0.403      OOkc  liours. 

Tlie  main  offices  of  the  Commission  are 
open  from  8  a.m.  to  4:30  p.m.  Monday 
through  Fnday.  excluding  legal  holidays. 
The  Secretary  s  office,  the  Mail  Branch, 
and  the  Fees  Section.  Office  of  the  Execu- 
tive Director,  will  remain  open  until  5 
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p.m.  to  receive  documents  filed  with  the 
Commission.  The  Public  Information 
Officer's  office  will  also  remain  open  until 
5   p.m. 

§§  0.431,  0.432,  0.433.  and  0.434 
[  .Amended  ] 

8.  In  5§  0,431.  0.432.  0.433.  and  the  in- 
troductory text  of  §  0.434.  reference  to 
"Cooper  "Trent,  Inc."  is  amended  to  read 
'Cooper  Trent  Keuffel  &  Esser  Co." 

9.  Section  0.455 (i)  is  revised  to  read  as 
follows : 

§  0.4.S5      Other  loeations  ut  whicli  records 
nuiy  be  inspected. 
,  »  •  «  • 

(i)  Cable  Television  Bureau.  CATV 
petitions,  requests,  and  related  files. 

§0.463      I  Amended] 

10.  In  §  0.465,  the  introductory  text  of 
paragraph  (a)  is  amended  by  specifying 
"Cooper  Trent,  Keuffel  &  Esser  Co."  for 
"Cooper  Trent,  Inc." 


PART  1  — PRACTICE  AND  PROCEDURE 
§  1.81       [.Amended] 

1.  Section  1.84(a)  is  amended  by 
substituting  the  ZIP  code  "20554"  for 
"20555"  in  the  third  sentence. 

2.  Section  1.207(b)  is  amended  to  read 
as  follows : 

§  1.207      Interlocutory   matters,  reconsid- 
eration  and  review;  cross-references. 

(a)  •   ♦   * 

(b)  Rules  governing  appeal  from  rul- 
ings made  by  the  presiding  officer  are  set 
forth  as  l§  1.301  and  1.302. 

.  »  •  »  • 

§  1.569      [Amended] 

3.  In  §  1.569,  "kHz"  is  substituted  for 
"kc/s  "  the  27  times  it  appears,  and  in 
paragraphs  (b)(2)(ii)  and  (c)(2)(ii), 
the  "W  in  "kW  is  capitalized. 

§  1.573       [Amended] 

4.  In  §  1.573,  Note  1,  paragraph  (a)  (2) 
(iii),  is  amended  by  substituting  "kHz" 
for  "kc/s"  and  paragraph  (a)(3)  is 
amended  by  substituting  "dB  '  for  "db". 

5.  In  §  1.912(e),  subparagraphs  <2) 
and  ( 3 )  are  amended  to  read  as  follows : 

§  1,912      Where    applications    are    to    be 
filed. 


(C)     •    *    * 

( 2 )  Hand-carried  applications  accom- 
panied by  fees  shall  be  delivered  to : 

Fees  Section,  Office  of  Executive  Director, 
1919  M  Street  NW..  Washington.  DC. 

(3)  Hand-carried  applications  not  ac- 
companied by  fees  shall  be  delivered  to : 

Tlie  Secretary's  Office.  1919  M  Street  NW., 
Washington,  DC. 

§  1.924      [Amended] 

6.  In  §  1.924(b)  (IXii),  "MHz"  is  sub- 
stituted for  "Mc/s". 

§  1.952      [Amended] 

7.  In  §  1.952(a),  "MHz"  is  substituted 
for  "Mc/s". 
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S  \?>.~       i  \iiu'i\iled] 

4  In  §  13.7(a)(2),  the  term  "mega- 
hertz LS  substituted  for  the  term  "mega- 
cycles". 

5.  In  §  13.11(a),  the  second  sentence 
IS  amended  to  read  as  follows: 

(a»  Genera!.  •  *  •  The  application  in 
the  prescribed  form  and  including  all 
required  subsidiary  forms  and  docu- 
ments, properly  completed  and  signed, 
and  accompanied  by  the  fee  prescribed 
in  the  Commission's  general  fee  schedule 
as  set  forth  in  Subpart  G,  Part  1  of  this 
chapter,  shair  be  submitted  to  the  appro- 
priate office  as  indicated  in  paragraph 
lb  I  of  this  section.  *  *  • 


''.,2  I 


.I..II 


6  In  §  13.21.  the  introductory  text  is 
designated  as  paragraph  (a). 

7.  Section  13.44  is  amended  to  read 
as  follows: 

\    I  5.  1  ^       Hi  I  .  n  in:;  I.  -I  procedure. 

Receiving  code  tests  shall  be  written  in 
longhand  or  printed  by  hand  either  in  ink 
or  pencil  except  that  in  the  case  of  the  25 
words  per  minute  code  test  a  typewriter 
may  be  used  when  ftu-nished  by  the 
applicant. 

S  1.3.61       [Amended] 

8.  In  §  13.61,  the  text  of  paragraph  (c) 
is  deleted  and  the  word  "Reserved"  is 

substituted. 

\|)[)t'mli\       I  Dclcled] 

9  S.nce  the  fees  applicable  to  Part  13 
are  set  forth  m  Part  1  and  appropriate 
reference  thereto  is  made  in  §  13.11(a), 
the  Appendix,  "Filing  Fees",  is  deleted. 

[FR  Doc  71-14632  Filed  10-5-71:8:46  am) 


Title  32A— NATIONAL  DEFENSE. 
APPENDIX 

Chapter    I — Office    of    Emergency 
Preparedness 

(OEP  Economic  StabUlzation  Reer.  1, 

C'.rrular  No.  19] 

SUPPLEMENTARY    GUIDANCE    FOR 
APPLICATION 

Economic  Stabilization  Circjic:r  ^>i  o     19 

This  circular  is  designed  for  general 
information  only.  The  statements  herein 
are  intended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  deter- 
minations and  policy  statements  by  the 
Cost  of  Living  Council  and  do  not  consti- 
tute legal  rulings  applicable  to  cases 
which  do  not  conform  to  the  situations 
clearly  intended  to  be  covered  by  such 
guides. 

Note:  Provisions  of  this  and  subsequent 
circulars  are  subject  to  clarification,  revi- 
sion, or  revocation. 


This  19th  circular  covers  determina- 
tions and  policy  statements  by  the  Coun- 
cil through  October  4,  1971. 

Note:  The  date  of  September  27,  1971,  ap- 
pearing In  the  last  unnumbered  paragraph  at 
the  beginning  of  OEP  Economic  StabUlzation 
Circular  No,  18  Is  amended  to  read  October  1 
1971. 

Appendix  I 

ECONOMIC    STABILIZATION    CIRCULAR    NO.    19 

100.  Purpose.  (1)  On  August  15,  1971, 
President  Nixon  issued  Executive  Order 
No.  11615,  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salaries  and  establishing  the  Cost  of 
Living  Council,  a  Federal  agency.  The 
order  delegated  to  the  Council  all  of  the 
powers  conferred  on  the  President  by 
the  Economic  Stabilization  Act  of  1970, 
as  amended.  The  effective  date  of  the 
Order  was  12:01  a.m.,  August  16,  1971. 

(2)  By  its  Order  No.  1  the  Council 
delegated  to  the  Director  of  the  Office  of 
Emergency  Preparedness  authority  to  ad- 
minister the  program  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
as  directed  by  Section  l  of  Executive 
Order  No.  11615,  as  amended. 

(3)  The  purpose  of  this  circular,  the  , 
19th  in  a  series  to  be  issued,  is  to  fumish 
further  guidance  to  Federal  officials  and 
the    public    in    order    to    p:omote    the 
program. 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the  fol- 
lowing : 

The  Constitution. 

Economic  StabUlzation  Act  of  1970,  Public 

Law    91-379,    84    Stat.    799;     Public    Law 

92-15.  85  Stat.  38. 
Executive  Order  No.   11615,  as  amended,  36 

FM.  15127,  August  17,  1971. 
Cost  of  Living  Council  Order  No.  1.  36  F.R, 

16215,  August  20,  1971. 
OEP  Economic  Stabilization  Regulation  No.  1, 

as  amended,  36  F.R.  16515.  August  21,  1971. 

300.  General  Guidelines.  (D  The 
guidance  provided  in  this  circular  is  in 
the  nature  of  additions  to  or  clarifica- 
tions of  previous  determinations  and 
policy  statements  by  the  Cost  of  Living 
Coimcil  covered  in  previous  OEP  Eco- 
nomic Stabilization  Circulars. 

( 2 )  The  numbering  system  used  in  this 
circular  corresponds  to  that  used  m  OEP 
Economic  Stabilization  Circular  No.  101. 

302.  Transactions — (1)  Problems  asso- 
ciated with  transactions  rule-supple- 
mental guidance.  Many  industries,  such 
as  liquor,  public  utilities,  and  transporta- 
tion, are  required  by  State  laws  to  pub- 
lish proposed  price  or  rate  changes  for  a 
period  of  time  prior  to  the  date  on  which 
the  changes  are  to  become  effective. 
Where  such  a  legal  requirement  for  post- 
ing of  prices  prior  to  implementation  has 
resulted  in  price  increases  becoming  ef- 
fective during  the  freeze,  the  transac- 
tions rule  may  not  be  modified  to  permit 
these  price  increases  to  stand.  The  ceiling 
prices  during  the  freeze  are  the  highest 
prices  charged  in  a  substantial  number 
of  transactions  in  the  base  period. 

303.  Seasonal  patterns — (1)  Candy. 
Candy  manufacturers  who  make  special- 
ized holiday  candies  for  occasions  such 
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as  Halloween.  Thanksgiving,  and  Christ- 
mas must  use  the  prices  of  the  last  ship- 
ments of  such  candies — probably  those 
made  last  year  prior  to  the  special  event 
involved— to  establish  their  ceiling 
prices.  They  may  not  base  their  ceiling 
price  or  rates  on  similar  candies  with 
different  shapes  during  this  year's  pre- 
freeze  base  period. 

If  manufacturers  develop  new  com- 
positions or  .shapes,  then  pricing  must  be 
computed  on  the  basis  of  comparable 
products  in  the  base  period. 

However,  if  changes  are  made  only  in 
the  color,  size,  or  shape  of  the  container 
or  only  m  the  color  of  the  candy,  manu- 
facturers may  compute  their  prices  using 
either  the  prefreeze  base  period,  or,  if 
the  seasonality  rule  applies,  last  year's 
prices, 

400.  Price  guidelines. 

402.  Price  ceilings — (1)  Prices  in  re- 
lation to  taxes.  State  and  local  tax  rates 
are  not  frozen  by  the  program.  If  a  State 
or  local  government  should  increase  local 
or  State  taxes,  i.e.,  property  or  business 
taxes,  merchant*  and  other  commercial 
businesses  may  not  pass  on  to  consumers 
the  amount  of  the  tax  increase  How- 
ever, where  there  has  been  an  increase 
in  surcharges  or  other  sales  or  excise 
taxes  which  are  direct  taxes  on  com- 
modities or  services,  the  new  ceiling 
prices  for  such  commodities  or  services 
are  equal  to  the  ceiling  prices  estabUshed 
during  the  applicable  ba.=.e  period,  plus 
those  additional  surcharges  or  taxes. 

(2>  Customer  access  to  price  records. 
The  Cost  of  Living  Council  provides  the 
following  additional  guidance: 

(a^  At  each  place  of  sale,  sellers  must 
maintain  lists  of  ceiling  prices  for  all 
goods  or  .services  offered  for  sale.  Upon 


specific  request,  sellers  are  required  to 
permit  prompt  public  inspection  of  a  ceil- 
ing price  from  the  lists  on  an  item-by- 
item  basis. 

I  b  I  If  a  customer  is  not  satisfied  with 
the  ceiling  price  provided  by  the  seller  for 
a  given  product  or  service,  the  customer 
sliotild  file  a  complaint  with  the  local 
ofTice  of  the  Internal  Revenue  Service. 

I  c  <  When  ciLstomcrs  question  ceiling 
prices,  sellers  are  encouraged,  but  not  re- 
quired, to  reveal  their  supporting  records 
lie,,  records  of  transactions  from  which 
ceiling  prices  are  calculated'.  Sellers  are 
required,  however,  to  reveal  all  lists  and 
supporting  records  to  Federal  employees 
responsible  for  investigating  complaints. 
403.  Specific  guidelines. 
(1)  "University-controlled"  housing- 
<;upplemental  guidance.  Where  student 
housing  is  owned  or  operated  by  a  uni- 
versity-ownied  housing  authority  or  other 
university-owned  entity,  it  shall  be  con- 
sidered •■university-controlled."  Other 
housing  facilities  are  considered  to  be 
•■miiversity-controlled"  only  when  all  of 
the  following  criteria  are  met: 

1  a  >  There  is  a  contract  with  the 
university,  whereby  a  facility  is  provided 
and  or  operated  imder  conditions  agreed 
to  bv  the  university. 

I  b  I  There  is  a  stipulation  in  the  con- 
tract that  the  facility  is  operated  exclu- 
sively for  students  of  the  university. 

ic  The  university  approves  the  rates 
charged  the  students,  and  receives  the 
payments  made  pursuant  to  these  rates. 
i2i  If  a  team  which  has  overcharged 
customers  in  contravention  of  the  freeze 
prefers  to  offer  patrons  tickets  to  future 
games  or  other  forms  of  compensation  in 
lieu  of  a  cash  refund,  it  must  still  offer 
at  the  same  time  the  option  of  a  cash 
refund  when  the  other  forms  of  com- 


pensation   are    unsatisfactory     to    the 
patron. 

600.  Rent  guidelines 

602,  Specific — 1 1)  Formiila-determined 
rentals  in  leases:  Both  gross  and  net 
'including  financial  leases  such  as  sale 
and  leaseback,  revenue  bonds  backed  by 
finance  leases,  equipment  leases  and 
take-or-pay  contracts^  Where  base 
period  rentals  are  determined  by  a 
formula  specified  in  a  lease  or  other 
agreement,  the  same  formula  may  be 
applied  throughout  the  freeze  period,  and 
pursuant  to  such  formula,  monthly 
rentals  may  exceed  the  dollar  amotmt 
paid  in  the  base  period:  Provided,  hoic- 
ever,  That  increases  are  not  permitted  in 
the  following  cases:  'a^  Rent  increases 
contingent  upon  passage  of  time,  (b) 
increases  keyed  to  the  consumer  price  in- 
dex, *c)  increases  based  on  taxes,  except 
surcharges  or  sales  or  excise  taxes  as 
specified  in  the  last  sentence  of  para- 
graph 402<1>  of  this  circular,  increased 
during  the  freeze  period.  A  landlord  may 
pass  on,  under  such  a  lease  agreement, 
taxes  which  were  increased  and  legally 
effective  prior  to  August  15  <even  if  exact 
tax  liability  for  the  property  is  not  com- 
puted until  after  August  15  > . 

Note:  This  paragraph  supersedes  para- 
graph 602(2)  of  OEP  Economic  Stabilization 
Circular  No.  17. 

1001.  Effective  date.  This  circular, 
unless  modified,  superseded  or  revoked, 
is  effective  on  the  date  of  publication  for 
a  period  terminating  at  midnight  of 
November  13,  1971. 

Dated    October  5,  1971. 

G.  A,  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 
|FR  Doc.71-14788  Filed  10-5-71:3:01  am] 
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DEPARTMENT  OF 

Consumer   and    M( 
[  7    CFR    Pc 


FILBERTS   GROWN   IN 

WASHIN3T0N 


Proposed  Expenses 
trol  Board  and  R 
for  the   1971-72 


(if  the  Filbert  Con- 
qte  of  Assessment 
iscal   Year 


Nonce   IS   hereby   z 
regarding  expenses  o: 
Board   for  the    1971- 
rate  of  assei-.-ment  fi 
pursuant  to  5^  982  60 
marketing  agreement 
Order  No   982.  as  am 
982'.  regulating  the  h 
grown  in  Oregon  and 
marketing    agreemeni 
effective  under  the  Ac 
ing  Agreement  Act  o: 
'7   use    601-674'  , 

Tr.p  Bijard  ha.^   rec( 
Ij".-'!  ::>ca.l  year 
l.<7;     a   Dudijet  of  ex;: 
L-::    u:.:  of  $25  400    B 
c;  :;we::.^  e--:.n;aied  ■ 
regulatory  program 
fiscal  year,  an  a,^,-e>.- 
cent  per  pound  of  a.- 
expected  to  pro'.ide 
meet    the    estimated 
Board. 

Consideration    will 
written  data,  views 
taining     to     the 
received    by    the    He 
Department   of   A 
Administration 
DC.  20250.  not  later  t 
after  publication  of 
Feder.al   Register.   A1 
sions  made  pursuant  tc 
be  m  quadruplicate 
available   for   public 
office  of  the  Hearing 
business  hours  <  7  CFR 

The  proposal  is  as 


Builc  ing 


§  «)n2.3l6  Fxpen-rv  ( 
Irt.l  lio.inl  .mil  r.il 
llii-  1971-72  li-  ..1 


lai    Expenses  E.xi.f 
of  S29.400  are  reasona 
incurred  by   the  Filbert 
during  the  fiscal  year 
1971,  for  its  maintena^ice 
ing  and  for  such  pur 
tary  may,  pursuant  tc 
tnis  part,  determine  tc 


Proposed  Rule  Making 


AGRICULTURE 

irketing    Service 
rt    982  ] 

OREGON    AND 


ten  o:  a  proposal 
ihe  Filbert  Control 
2  fiscal  year  and 
r  that  fiscal  year, 
and  982  61  of  the 

as  amended,  and 
nded  ■  7  CFR  Part 
andimg  of  filberts 

Washington.  The 
and    order    are 

icultura!  Market- 

1937    as  amended 

T.niendtd  for  the 

bdgmnmg  August   1. 

:enses  m  the  total 

aped  on  the  \olunie 

be  subject  to  this 

dluring  the  1971-72 

nent   rate  of  0,20 

;essable  filberts  is 

ufficient  funds  to 

expenses    of    the 

be    given    to    any 

(ir  arguments  per- 

proposal     which     are 

rmg    Clerk.    U.S. 

rictlture.   Room    112, 

Washington, 

lan  the  ninth  day 

his  notice  in  the 

written   submls- 

this  notice  should 

nd   will   be  made 

.nspection    at    the 

CJerk  during  regular 

1.27<b'  >. 

fbllows 


f    iIh-    I  i1!m  rl    (  ..n- 


es  in  the  amount 

ble  and  likely  to  be 

Control  Board 

tjeginning  August  1. 

and  functioii- 

p^oses  as  the  Secre- 

the  provisions  of 

be  appropriate. 


'b  Rate  of  assessment.  The  rate  of 
a.  se.vsment  for  said  fiscal  year,  payable 
by  each  handler  in  accordance  with 
s  982  61,  is  fixed  at  0.20  cent  per  pound  of 

filberts. 

Dated:  September  30, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer 
and  Marketing  Service. 

[FR  DOC71-14622  Piled  10-5-71:8:47  am] 
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FM    BROADCAST    STATIONS 

Table    of   Assignments;    Certain 
Stations;    Extension    of    Time 

Orci^r  extcndino  time  for  ,niing  reply 
comments  iRM-1611  only*.  In  the  matter 
of  amendment  of  §  73.202.  Table  of 
A^-^ignmcnts,  FM  Broadcast  Stations. 
Modesto,  Turlock.  and  Patterson,  Calif.; 
Albuquerque.  N.  Mex.;  Centerville.  Iowa; 
and  Milford,  Del.';  Docket  No.  19297, 
RM-1611.  RM-1612,  RM-1622. 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  (FCC  71- 
802)  adopted  August  4,  1971,  released 
August  9.  1971,  and  published  in  the 
Federal  Register  on  August  L2,  1971  (36 
FR.  150571.  The  dates  for  filing  com- 
ments has  expired  and  the  date  for  filing 
reply  comments  is  presently  designated 
as  September  27,  1971. 

2.  On  September  27,  1971,  Sierra  Pa- 
cific Radio  Corp.  (Sierra  Pacific),  by  its 
attorneys,  filed  a  request  for  extension 
to  and  including  October  11,  1971,  in 
wliich  to  file  reply  comments.  Counsel 
for  Sierra  Pacific  states  that  he  has  only 
recently  received  this  commitment  and 
therefore  has  not  had  an  opportimity  to 
get  copies  of  all  the  comments  and  to  re- 
view some  in  detail.  He  therefore  re- 
quests the  additional  time  in  which  to 
file  reply  comments  in  this  proceeding. 

3.  We  are  of  the  view  that  the  re- 
quested exteiision  is  warranted  and 
would  serve  the  public  interest.  Accord- 
ingly, it  is  ordered,  That  the  time  for  fil- 
ing reply  comments  in  Docket  19297 
(RM-1611  only)  is  extended  to  and  in- 
cluding October  11,  1971. 


4.  This  action  is  taken  puri^uant  to 
authority  found  in  sections  4(i),  5<d) 
(1>,  and  303 (r»  of  the  Commtmications 
Act  of  1934,  as  amended,  and  §  0.281 'd) 
(8)  of  the  Commission's  rules. 

Adopted:  September  28.  1971. 

Released:  September  30,  1971. 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
(FR  Doc.71-14633  Plied  10-5-71:8:48  am] 


[  47  CFR   Part  74  1 

rr-i,>,.i.-ot   y^    !<5:?2"     FCC  7! -9.32] 

COMMUNiTY    ANTENNA    TELEVISION 
(CATV)   SYSTEMS 

Nationally   Syndicated    Programs 

In  re:  Amendment  of  §  74.11 03'gi  i  2i 
of  the  Commission's  rules  and  regula- 
tions. Docket  No.  19320. 

1.  Notice  is  hereby  given  of  pro- 
posed rule  making  in  the  above-entitled 
matter. 

2.  On  April  9,  1971.  Camellia  City 
Telecasters,  licensee  of  Station  KTXL- 
TV  (Ind.)  Sacramento,  Calif.,  filed  a 
"Request  For  Declaratory  Ruling  Con- 
cerning Applicability  Of  §  74.1103igi  f2) 
Of  The  Commission's  Rules  To  Programs 
Nationally  Syndicated  For  Release  On  A 
Same  Day  Basis."  Section  74.1103(g)  (2 > 
of  the  rules  provides  that : 

The  [CATV]  system  need  not  delete  recep- 
tion of  a  network  program  which  Is  sched- 
uled by  the  network  between  the  hours  or  6 
and  11  p.m.  eastern  time,  but  is  broadcast 
by  the  station  requesting  deletion.  In  whole 
or  In  part,  outside  of  the  period  which 
would  normally  be  considered  prime  time  for 
network  programing  in  the  time  zone  in- 
volved. 

Camellia  requested  a  declaratory  ruling 
that  the  above-quoted  section  is  appli- 
cable not  only  to  network  programs,  but 
also  to  programs  nationally  syndicated 
for  release  on  a  same-day  basis. 

3.  In  support  of  its  request,  Camellia 
City  argued  that  any  program  that  is 
successful  enough  to  be  placed  on  a 
niunber  of  television  stations  through- 
out the  country  will  have  the  same  high 
degree  of  popularity  as  programs  sched- 
uled by  networks  in  prime  time.  Yet, 
numerous  viewers  may  be  deprived  of  the 
opportimity  to  watch  these  programs  in 
prime  time,  which  as  a  practical  matter 
is  the  only  viewing  time  available  to  peo- 
ple who  work  during  daytime  hoiu-s,  be- 
cause a  higher  priority  station  on  a 
CATV  system  schedules  the  program  at  a 
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time    when    its    audience    consists    pri- 
marily of  housewives  and  children.' 

4,  We  find  Camellia  City's  argument 
quite  persuasive.  In  the  Second  Report 
and  Order  m  Docket  No.  14895.  2  FCC 
2d  725.  749-750.  we  stated  that  the  rea- 
son for  the  nonprime  time  exception  to 
the  program  excltisivity  rule  for  network 
programs  was  to  '■•  *  *  msure  that  such 
programs  are  available  to  the  CATV  sub- 
scribers in  maximum  viewing  hotu^s." 
These  considerations  appear  equally  ap- 
plK-able  to  nationally  .syndicated  pro- 
grams released  on  a  same-day  basis 
whose  broad  popular  appeal  is  compa- 
rable to  that  of  network  programs.  How- 
ever, it  would  be  misleading  to  the  public 
to  revise  the  above-quoted  section 
through  this  opinion  alone.  A  direct  re- 
vision of  the  rule  is  needed.  Accordingly, 
we  are  instituting  this  rule  making  pro- 
ceeding. Additionally,  this  proceeding 
will  enable  us  to  consider  arguments 
that  interested  parties  wish  to  make 
against  the  proposed  rule  change. 

5.  Pursuant  to  applicable  procedures 
set  out  in  §  1.4.5  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Novem- 
ber 8.  1971.  and  reply  comments  on  or  be- 
fore November  18,  1971.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission  be- 
fore final  action  is  taken  in  this  proceed- 
ing. In  reaching  its  decision  in  this  pro- 


PROPOSED   RULE   MAKING 

ceedmg.  the  Conimis;-K)n  may  al.so  take 
into  account  other  relevant  mformatioii 
before  it,  in  addition  to  the  specific  com- 
ments invited  by  this  notice 

6,  Authority  for  the  amendment  pro- 
posed herein  is  contained  m  section  4(i) 
and  303' r'  of  the  Communications  Act 
of  1934,  as  amended 

7,  In  accordance  with  the  provisions 
of  §  1,419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings briefs,  and  other  documents  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hotu's  in  the 
Commissions  Broadcast  and  Docket 
Reference  Room  at  its  headquarters  in 
Wasiungton.  DC 

September  24    li'71. 

September  30,  1971, 

Federal  Communications 

Commission,  '' 
Ben  F,  Waple, 

Secretary. 

A.  Part  74  ol  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  74.1103  is  amended  to  add 
a  note  after  paragraph  (g)  (2)  as  follows: 

§  74.1103      H<'<iiiir«  nieiil-   rilalliiy   tit  <li»- 
tribution     of     lt!e\i-i(in     ••iiiiKii-     bv 


»  Camellia  points  out,  for  example,  that 
certain  CATV  systems  carrying  KTXL-TV 
which  shows  "the  David  Frost  Show"  during 
prime  lime,  and  certain  higher  priority  sta- 
tions, which  air  this  show  during  nonprime 
time,  grant  exclusively  to  these  higher  prior- 
ity stations  taking  the  position  that  the  net- 
work programs  referred  to  in  §  74, 1103(g)  (2) 
do  not  Include  syndicated  programs. 


19443 

N'otf:  The  term  "network  program"  in- 
cludes programs  nationally  syndicated  for 
release  on  a  same-day  basis. 

«  »  •  •  • 

[FR  Doc.71-14635  Piled  10-5-71;8:48  am] 
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Adopted : 
Released , 

I  SEAL  1 


roniniunity 
U'ni!". 


aiilfim.i 


<g) 
(2) 


-  Commissioner  Johnson  concurring  in  part 
and  dissenting  in  part  and  Issuing  a  state- 
ment, filed  as  part  of  the  original  document; 
Commissioner  H  Rex  Lee,  Wells,  and  Houser 
absent. 


[  18    CFR    Ports    101,    104,    105, 
20V,   204,    205,    260  ] 
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UNIFORM    SYSTEM    OF    ACCOUNTS 
AND    CERTAIN    FORMS 

Notice    of    Extension    of    Time 

September  27,  1971. 

Accounting  for  premium,  discoimt  and 
expense  of  issue,  gains  and  losses  on  re- 
funding and  reacquisition  of  long-term 
debt,  and  interperiod  allocation  of  in- 
come taxes. 

Requests  for  an  extension  of  time 
within  which  to  file  comments  in  the 
above-designated  matter  have  been  filed 
by  Haskms  &  Sells,  the  Public  Utilities 
Commission  of  the  State  of  California, 
Pluladelphia  Electric  Co.,  Baltimore  Gas 
and  Electric  Co.,  the  Independent  Nat- 
m-al  Gas  Association  of  America,  San 
Diego  Gas  and  Electric  Co.,  the  Edison 
Electric  Iiistitute,  and  Union  Electric  Co. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  April  4,  1972,  within  which 
any  interested  person  may  submit  data, 
views,  comments  or  suggestions,  in  writ- 
ing, to  the  Notice  of  Proposed  Rulemak- 
ing issued  Augtist  6,  1971,  in  the  above- 
designated  matter. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.71-14605  Piled  10-6-71;8:46  am) 
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DEPARTMENT  OF 


Ss 


Fiscal 

[!>?:   Cir;   571-1371 

RURAL   MUTUAli 
COM 


Surety    Company 
Federal 


A  Certificate  of  Authonty   as   an   a 


ceptable    surety    on 
been    issued    by    the 


Treasury  to  tiie  following  company  un 


der   sections   6   Co    13 
United    States    Code 
limitation   of   $583.00ti   iia.s   been  estab- 
lished for  the  company 

NiTT.e     of     corr.par. 
executive    r^fflce     and 
corporated. 

Rural   Mutual   Ins;i; 

Madison,  W  Isconsln 

Certificates    of    Authority    expire    on 


THE  TREASURY 


rvice 

R«T . Supp   No   2\ 

INSURANCE 
Y 


PikN 


Acceptable   on 
Bonds 


federal    bonds    has 
Secretary    of    the 


of   title   6   of   the 
An    underwriting 


-ra-.  >n     of    principal 
Sia'e    In    which    In- 

rance  Company 


June   30   each    year. 


1    in   Department 
tails  as   to  under- 


voked.  and  new  Certificates  are  Issued 
on  Julv  1  so  long  as  the  companies  re- 
main quahfied  '31  C'FR  Part  223',  A 
list  of  qualified  compjanies  is  published 
annually  as  of  July 
Circular  570.  with  d^ 
wntmg  limitations.  E.reas  in  which  li 
censed  to  transact  fdelity  and  surety 
business  and  other  information.  Copies 
ol  the  Circular,  whi^n  issued 
obtained  from  tlie 
ment.  Bureau  of  Ace 


may  be 
Treastiry  Depart - 
aunt.-.  Audit  Staff. 


Washington.  DC  202:  6. 
Dated    October  1.  IJ  71. 


[seal! 

Fiscal  As 

[FR  Doc  71-14654  FUed 


JOHPJ  K.  Carlock, 
istant  Secretary. 

10-6-71;8:49aml 


IDept.  Clrc  570-1971 
MISSION  INSURAI^ 


Surety    Company 
Federal 


Acceptable    on 
Bonds 


Au 


A  Certificate  of 
ceptable  surety    on 
been   issued    by    tiie 

Treasury     to     the     l 
under  sections  6  to  1 
United   SUtes    Code 
limitation  of  $1,062 
li~hed  for  the  compan 


Nime    of    company 
executive    office,   and 
corporated : 

Mission  Insurai 

Los  Angeles. 

Ca'.'.fo 

Certificate.s  of  At 
June  30  each  year, 
volied,  and  new  Cer 


unless   sooner    re- 


Rev..  Supp  No.  3] 
CE  COMPANY 


thority  as  an  ac- 

l^'ederaf  bonds   has 

Secretary    of    the 

Uowmg     company 

3  of  Title  6  of  the 

An    underwritmg 

0()0  has  been  estab- 


Iqcatlon    of    principal 
State    in    which    in- 


Company 

California 
nla 

thority  expire  on 
unless  sooner  re- 
.ificates  are   Is.-ued 


Notices 


on  July  1  so  long  as  the  companies  re- 
main qualified  31  CFR  Part  223'  ,  A  list 
of  qualified  companies  is  publistied  an- 
nually as  of  July  1  in  Department  Cir- 
cular 570.  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  fidelity  and  surety  business  and 
other  information.  Copies  of  the  Circu- 
lar, when  issued,  may  be  obtained  from 
the  Trea.^ury  Department,  Bureau  of  Ac- 
counts. Audit  Staff,  Washington, 
DC  20226. 

Dated:  October  1,  1971. 

[seal]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 

(FR  Doc.71-14655  Piled  10-6-71;8:40  am] 


DEPARTMENT  OF  JUSTICE 

Law   Enforcement  Assistance 
Administration 

HELICOPTER    PROCUREMENT 
GUIDELINES 

Pursuant  to  the  authority  contained  in 
Public  Law  90-351.  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended,  it  is  the  purpose  of  this  docu- 
ment to  propose  guidelines  for  the  mis- 
sions, specifications  and  funding  of  heli- 
copter programs  ftmded  with  LEAA 
money. 

Interested  persons  may  submit  written 
comment.^  and  suggestions  to  Dr.  Michael 
D.  Maltz.  National  Institute  of  Law  En- 
forcement and  Criminal  Justice,  Law 
Enforcement  Assistance  Administration, 
Washington,  DC,  20530,  on  or  before 
October  29,  1971. 

Jerris  Leonard, 
Administrator. 

I.  Purpose.  The  purpose  of  this  docu- 
ment is  to  establish  standard  mission, 
specification,  and  funding  guidelines  for 
helicopter  programs  fimded  with  LEAA 
money. 

II.  General.  The  missions  outlined 
herein  are  general  in  nature  and  are  not 
exhaustive.  However,  they  are  considered 
to  be  the  minimtmi  required  to  justify  a 
policy  helicopter  patrol  program.  Heli- 
copter and  ancillary  equipment  speci- 
fications stated  are  considered  adequate 
to  accomplish  these  missions.  It  is  rec- 
ognized that  some  applicants  for  fund- 
ing may  have  mission  requirements  pe- 
culiar to  their  area  of  jurisdiction.  Where 
such  is  the  case  these  missions  must  be 
aimed  specifically  at  crime  prevention  or 
reduction  through  aerial  patrol.  Only 
those  missions  that  have  a  direct  rele- 
vance to  this  function  will  be  considered. 
Topography,  demographic  makeup, 
weather  factors,  etc..  in  certain  areas 
may  generate  requests  for  variance  from 
the,  e  helicopter  ancillary  equipment 
specifications.    Any    requested    variance 


must  be  fully  justified  and  strongly  sub- 
stantiated. 

m.  Responsibilities  and  fundina  Each 
application  for  funding  of  a  helicopter 
program  (including  lease,  purchase, 
maintenance,  and  or  operations  ex- 
penses), must  follow  helicopter  ancil- 
lary equipment  specifications  approved 
by  LEAA.  They  shall  be  used  by  the  ap- 
plicant when  soliciting  bids  from  manu- 
facturers. Funding  will  not  exceed  the 
lowest  bid  conforming  to  tiie  LEAA- 
approved  specifications. 

IV.  Standards. — A.  Missions — 1.  Rou- 
tine patrol. 

Regular  and  frequent  aerial  observa- 
tion of  prestudied  and  selected  areas  of 
jurisdiction,  primarily  performing  as 
the  air  environment  will  allow,  those  ac- 
tivities attendant  to  the  accepted  normal 
police  patrol  function.  Normal  patrol  al- 
titude is  considered  to  be  500  to  1.000 
feet  above  existing  terrain.  Routine  pa- 
trol missions  are  considered  not  to  exceed 
2  hours  in  duration. 

2.  Search  and  surveillance.  Concen- 
trated aerial  search/surveillance  for 
particular  persons  or  vehicles  or  sites  in 
support  of  police  activities  related  to 
crime  control.  Surveillance  may  be  either 
overt  or  covert  as  the  situation  requires. 

3.  Investigation  of  suspicious  ground/ 
water  activities.  Regular  and  frequent  re- 
quirement to  investigate  for  confirma- 
tion of  suspicious  activities,  persons,  or 
vehicles,  resulting  from  observation  or 
radio  intelligence.  Includes  detection 
and  or  apprehension  of  suspects,  in  co- 
ordination with  groimd  units.  In  water- 
ways or  harbor  areas,  includes  investiga- 
tion or  identification  of  boats  or  water 
activities  such  as  thefts  and  burglaries 
in  or  adjacent  to  harbors. 

4.  Pursuit.  Air  chase  of  vehicles  or  per- 
sons suspected/confirmed  of  being  in- 
volved in  crimes  or  other  related  activi- 
ties and  the  vectoring  in  of  ground  per- 
sonnel to  intercept  apprehend. 

5.  Control  platform  and  personnel/ 
equipment  delivery.  Use  as  platform  to 
command,  control,  and  coordinate  the 
activities  of  the  police  ground  forces; 
particularly  at  events  which  draw  large 
crowds  and  during  civil  disturbances. 
Transport  of  crime  specialists  (i.e., 
crime  lab  personnel)  to  remote  or  rela- 
tively inaccessible  locations  or  other  lo- 
cations where  the  situation  demands  ex- 
peditious arrival.  Delivery  of  equipment 
and  services  (i.e.,  illuminating  lights,  tear 
gas,  photo  equipment,  etc.)  as  necessi- 
tated. 

6.  Training.  Training  requirements  will 
be  initial  pilot  training  at  the  onset  of 
a  program,  continuous  requalification 
and  proficiency  checks,  proper  use  of  an- 
cillary equipment,  specialized  training 
in  the  skills  of  aerial  observation.  In- 
cludes air  familiarization  for  ground 
personnel. 
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B.  Helicopter/Ancillary  Equipment 
Specifications — 1.  General  Hehcopter 
shall  be  factory  new.  latest  production 
model,  with  all  applicable  improvements, 
service  bulletins,  and  service  letters  com- 
plete and  incorporated  in  the  helicopter 
at  time  of  deUvery,  including  aircraft 
and  engine  logbooks  and  FAA  approved 
flight  operations  manuals. 

2.  Certification.  Helicopter  shall  be 
certified  by  FAA  for  day  and  night  visual 
flight  rules.  All  accessories  shall  be  FAA 
certified. 

3.  Safety.  Helicopter  shall  be  capable 
of  a  safe  autorotation  from  hover,  at 
maximum  gross  weight,  at  an  altitude  of 
at  least  400  feet  above  ground  level  in 
the  area  of  operation.  This  capability 
shall  be  FAA  approved  and  supported  by 
an  accepted  height-velocity  diagram. 
Manufacturer  shall  document  all  safety 
equipment  over  and  above  the  minimum 
required  for  FAA  certification. 

4.  External  dimensions.  Helicopter 
shall  be  capable  of  landing  in  a  50' 
diameter  circle. 

5.  Internal  dimensions.  Cabin  shall  be 
provided  with  seating  for  a  pilot  and  an 
observer  distnbuted  in  such  a  manner 
as  to  provide  the  pilot  with  adequate 
space  for  unobstructed  operation  of  the 
controls  under  all  conditions,  and  to 
provide  the  observer  with  adequate  visi- 
bility of  the  operating  area.  There  shall 
be  sufficient  clearance  in  the  cabin  for 
the  observer  to  maneuver  any  observa- 
tion enhancement  equipment  such  as 
handiield  TV  cameras,  binoculars,  or 
other  vision  enhancement  gear.  Cabin 
shall  be  designed  for  optimum  observa- 
tion of  ground  activity. 

6.  Rotor  height.  Rotor  blades  shall  be 
at  least  7  feet  above  the  ground  i  rotor 
static  condition  > . 

7.  Electrical  system.  Electrical  system 
shall  be  capable  of  simultaneously  sup- 
porting all  basic  aircraft  systems  and 
other  systems  necessary  to  perform  the 
missions. 

8.  Maintenance.  All  equipment,  basic 
and  accessory,  shall  be  maintained  ac- 
cording to  FAA  requirements. 

9.  Landing  gear.  Landing  gear  shall 
be  skid  type;  however,  in  areas  requiring 
patrol  of  waterways  and  shoreline,  heli- 
copters shall  be  capable  of  being  equipped 
with  floats. 

10.  Speed.  Helicopter  shall  be  capable 
of  patrolling  95  miles  per  hour  '  indicated 
airspeed,  at  maximum  gross  load  con- 
ditions at  the  normal  patrol  altitude  in 
the  area  of  operation. 

11.  Endurance.  Endurance  of  the  air- 
craft must  be  at  least  3  hours  at  maxi- 
mum gross  weight,  when  operating  at 
speeds  of  40  to  50  miles  per  hour,  at 
normal  patrol  altitude. 

12.  Service  ceiling.  Helicopter  sliall  t>e 
capable  of  flying  3,000  feet  above  normal 
patrol  altitude. 


'  For    policing    rural    areas    where    speeds 

great€r  th;vn  95  m.p  h,  are  frequently 
achieved  and  sustained  by  pursued  auto- 
mobiles, this  will  he  In^reai^d  to   120  m  p  h. 


13.  Hovering  ceiling.  Hehcopter  shall 
be  capable  of  hovering  out  of  ground 
effect  at  normal  patrol  altitude  at  maxi- 
mum gross  weight. 

14.  Useful  load.  Helicopter  shall  be  ca- 
pable of  the  foregoing  performance  under 
patrol  ready  conditions  with: 

a    Full  fuel  load; 

b.  Two-man  crew  '200  lbs   per  man) ; 

c.  Necessary  police  and  avionics  equip- 
ment installed.  This  will  normally  include 
one  radio  for  airport  control  zones,  one 
police  radio  compatible  with  radio  in 
patrol  cars,  one  intercom,  one  public  and 
speaker,  a  steerable  searchlight  capable 
of  supplying  ground  illumination  of  0.5 
foot-candles  on  the  ground  from  1.000- 
foot  altitude  above  existing  terrain,  cabin 
heater  and  floats  if  required.  Other 
equipmen  shall  be  included  if  required 
for  FAA  certification  or  efficient  opera- 
tion (such  as  defoggers,  first  aid  kit,  fire 
extinguisher,  etc) . 

15.  Overall  performance.  All  of  the 
above  itemized  performance  require- 
m-cnts  are  considered  in  still  air  at  the 
expected  extreme  seasonal  t-emperatures 
and  pressures.  Helicopter  shall  be  capable 
of  sustaining  these  performance  require- 
ments except  for  unseasonal  extreme 
density  altitude  conditions  not  occurring 
more  than  1  percent  of  the  year.  An 
analysis  of  local  weather  statistics  in 
relation  to  the  helicopter  performance 
a^ta  must  substantiate  the  candidate 
helicopter's  capability  to  perform  under 
these  conditions. 

C.  Exceptions  and  notes.  1.  Applicants 
for  helicopter  funding  may  have  use  or 
i'esponsibility  of  helicopters  over  and 
above  standards  required  by  LEAA  As  an 
example,  a  helicopter  may  have  litter 
capability  added.  Any  additional  use  or 
responsibility  shall  not  be  ftmded  by 
LEAA  but  will  not  limit  dual  iLsa^ge  pro- 
vided such  does  not  restrict  the  heli- 
copters" primary  function  as  an  anti- 
crime  patrol  aircraft. 

2.  These  requirements  are  in  no  way 
meant  to  restrict  an  applicant  specifying 
any  other  equipment  or  items  that  are 
optional  or  necessary  for  the  conduct  of 
the  patrol.  For  example,  it  is  advisable 
to  have  at  least  one  helicopter  equipped 
with  dual  controls  to  accommodate  train- 
ing new  pilots  and  updating  pilot  pro- 
ficiency. However,  any  optional  or  neces- 
sary equipment  other  than  stated  herein 
must  be  fully  justified  and  substantiated 
by  applicant. 

i  FR  Doc. 71-14645  Piled  10-5-71:8:40  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[Serial  No.  1-4476] 

IDAHO 

Proposed   Withdrawal   and 
Reservation    of    Lands 

September  29.  1971. 

The   Department   of   Agriculture   haa 
filed  an  application.  Serial  No.  1-4476. 


for  the  withdrawal  of  the  lands  described 
below  from  all  location  and  entry  under 
the  mining  laws  but  not  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  desires  the  land  for  pub- 
lic purposes  for  the  Hughes  Creek  Ad- 
ministrative Site  in  the  Salmon  National 
Forest 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  Room 
334  Federal  Building.  550  West  Fort 
Street.  Boise.  ID  83702. 

The  authorized  ofQcer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  The  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap- 
plicanfs.  to  eliminate  lands  needed  for 
l)ur]>oscs  more  essential  than  the  appli- 
cant's and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  wiU  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
tenor  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the  Fed- 
eral Register.  A  separate  notice  will  be 
sent  to  each  interested  party  of  record. 
If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 

are: 

Boise  Meridian.  Idaho 

salmon  national  forest 

Hughes  Creek  Administration  Site 

T  25  N.R.  21  E  , 

Sees.  15  and  22  (unsurveyed) . 

A  Traction  of  HES  No.  95  more  particularly 
dpfvoribed  by  metes  and  bounds  as  follows: 

Beginning  at  corner  No.  11  of  HES  No.  95, 
thence  S.  48°  14'  W.,  253.8  feet  to  a  point, 
thence  S.  43 '15'  W.,  495.7  feet  to  a  point, 
thence  N.  54'49'  W.,  279  feet  to  the  right-of- 
way  line  of  the  Sawtooth  Park  FHP  30  C2  E3 
P2  highway  survey,  thence  north  along  said 
right-of-way  for  a  distance  of  1,705.1  feet, 
more  or  less,  thence  S.  39'39'  E.,  357  feet, 
more  or  less  to  a  point  on  the  boundary  line 
of  HES  No.  95,  thence  S.  42 "15'  ^W.,  880  feet, 
more  or  less,  to  corner  No.  11  of  HES  No.  95, 
the  place  of  beginning. 

The  area  described  contains  12  acres, 
more  or  less,  in  Lemhi  County. 

Richard  H.  Petrie, 

Chief, 

Division  of  Technical  Sen-icef. 

,FRDoc.71-14611  FUe<110-6-71;8;47«Lml 
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NOTICES 
Boise  Meridun,  Idaho 

PAYETTE  national  FOREST 

Redfish  Cave  Geologic  Area 

T   2;  N  .R.  3W., 

Sec.  29.  SE'iNE'4NW',4.  NEiiSEViNWi^. 

The  area  described  contains  20  acres. 
more  or  less. 

The  areas  described  aggregate  about 
80  acres  in  Valley,  Custer,  and  Adams 
Counties. 

Richard  H.  Petrie, 

Chief. 
Division  of  Technical  Services. 

[FR  Doc. 71-14612  Piled   l{>-5-71;8:47  amj 


(Utah  163911 

UTAH 

Proposed    Withdrawal  and 
Reservation    of    Lands 

September  29.  1971. 

The  Department  of  the  Army,  Sacra- 
mento District,  Corps  of  Engineers,  has 
filed  an  applicati^  for  the  withdrawal 
of  the  lands  described  below,  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws 
1 30  U.S.C.  ch.  2) .  and  from  leasing  under 
the  mineral  leasing  laws. 

The  applicant  desires  the  land  for  con- 
struction, operation,  and  maintenance 
of  the  Pershing-Green  River  Launch 
Facility. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Post 
Office  Box  11505.  Salt  Lake  City.  UT 
84111. 

The  Department's  regulations  '43  CFR 
2351.4<c>).  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimimi  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  es.sential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  appli- 
cant agency. 

The  determination  of  the  Secretary  on 

ti-.e  application  will  be  published  in  the 
Federal  Register,  A  separate  notice  will 
be  sent  to  each  intere.sted  party  of  record. 
If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place    which  will  be  annoimced. 


The  lands  involved  in  the  application 
are: 

Salt   Lake   Meridian 

T.  21  S.  R.  16  E., 

S€C.  23.  SWVi,  W'/jSEV*.  SE'/4SE>4; 

Sec.  25,  W'/2,SE>/4; 

Sec.  26,  all; 

Sec.  27.  lot  5.  SE',4SE>/4: 

Sec.  34,  lots  5,  6,  NEV4NEV4; 

Sec.  35,  NVi,  NV2SV2.  SViSEU- 

The  area  described  contains  2,139.50 
acres  in  Grand  County. 

William  G.  Leavell. 
Acting  State  Director. 

[PR  Doc.71-14613  Filed  10-5-71:8:47  am) 


[Montana  19509] 

MONTANA 

Order  Providing  for  the   Opening   of 
Public    Lands 

SEflEMBER    28,    1971 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  1 48  Stat.  1269),  as  amended 
(43  U.S.C.  315g),  the  following  described 
lands  have  been  reconveyed  to  the  United 
States; 

Principal  Meridian.  Mont. 
T.   33   N..  R.   32   E.. 

Sec.    20,    E'/2.    SE'/iNWVi,    and    S'/^SW^; 
Sec.  29,  N'/j, 

The  area  described  contains  760  acres. 

2.  The  land  is  located  in  Phillips 
County.  The  land  lies  adjacent  to  other 
public  land  and  is  primarily  useful  for 
livestock  grazing  and  hunting.  The  public 
lands  in  this  area  have  been  classified  for 
multiple  use  management  and  retention 
in  Federal  ownership  and  are  not  open 
to  application  under  the  agricultural  land 
laws  (43  U.S.C.  Chapters  7  and  9;  25 
U.S.C.  334) .  or  to  sale  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171 1 . 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  opened  to  application, 
petition,  location,  and  selection.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  November  4,  1971,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  mineral  rights  in  the  lands  were 
not  exchanged.  Therefore,  the  mineral 
status  of  the  lands  are  not  affected  by 
this  order. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Billings,  Mont.  59101. 

Roland  F.  Lee, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

lFRDoc.71-14656  Filed  10-5-71:8:49  am] 


Geological   Survey 

IPower  Site  Cancella'ion  291) 

RED    RIVER,   N.    MEX. 

Revocation    of    Power   Site 

Pursuant  to  authority  under  the  act  of 
March  3.  1879  (20  Stat.  394:   43  U  S,C. 
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31'  and  220  Departmental  Manual  6.1, 
Waterpower  Designation  1.  of  August  7. 
1916,  as  modified  and  interpreted  on 
March  25,  1922,  and  January  15,  1952, 
respectively,  is  hereby  cancelled  to  the 
extent  that  it  affects  the  following  de- 
scribed land: 

Nbw  Me-xico  Principal  Me:ridian 

T,   28  N,.  R.   12  E., 

Sec.  3.  lots  5.  7,  and  8.  NV'jSW'A.  SWV4SW1/4. 
and  NW^SEU- 
T.  28  N  ,  R.   13  E  , 

Sec  5,  lot  6. 
T    29   N.,   R.    13   E., 

Sec.  32,  lot   10. 
T.  29  N..  R.   14  E., 
Sec.  32,  S'i-. 
Sec.  33. 
T    28   N,.   R.    15   E,, 

-Ml  lands  of  the  United  States  which,  when 
surveyed,  shall  be  included  in  whole  or 
m  part  within  one-half  mile  of  Rio 
Ckjlorado  (now  called  Red  River), 

The  area  described  aggregates  about 
3,976  acres. 

W    A    Radlinski. 
Acting  Director. 

September  29,   1971. 

[FR  Doc.71-14636  Filed  10-5-71; 8  48  ami 


Office   of   the   Secretary 

GEOTHERMAL   LEASING   PROGRAM 

Notice  of  Availability  of  Draft 
Environmental    Statement 

Pursuant  to  section  102i2>tC)  of  the 
National    Environmental    Policy    Act   of 

1969  1 42  use  5  4332 '  2 » I C  M  the  Depart- 
ment of  the  Interior  has  prepared  a 
draft  environmental  statement  for  the 
Geothcrmal  Leasing  Program  and  in- 
vTtes  written  comments  within  a  period 
of  forty-five  i45)  daj's  after  the  pub- 
lication of  this  Notice. 

The  environmental  statement  con- 
siders: 

(1)  The  adoption  of  leasing  and  op- 
erating regulations  for  the  implementa- 
tion of   the   Geothennal   Steam   Act   of 

1970  I  30  use  §§  1001-1025  (1070>  '  :  and 
(2>  The    leasing    of    federally-owned 

geothermal  resources  in  three  specific 
areas  in  California:  'ai  Clear  Lake- 
Geysers,  'b'  Mono  Lake-Long  Valley, 
and  (ci  Imperial  Valley, 

Copies  are  available  for  inspection  ai 
the  following  locations : 

Geothermal  Coordinator's  Office,  Depart- 
ment of  the  Interior,  Room  7000,  Interior 
Building,  Wafhlngt,c.n,  D,C  20240 

Bureau  of  Land  Management  Public 
Rooms  in  the  following  offices : 

State  Office.  555  Cordova  Street,  Anchorage. 
.'\K 

District  Office,  Lathrop  Building.  516  Second 

Avenue.  Fairbanks.  AK 
State    Office.    Room    3022,    Federal    Building, 

Phoenix,  .^rlz, 
State    Office,    Federal    Office    Building,    2800 

Cottage  Way.  Sacramento.  CA. 
Di--'nct  Office.  1414  University  Avenue,  River- 

.'-:de,  CA, 
State  Office,  Room  700.  Colorado  State  Bank 

Building.    600   Broadway,   Denver.    CO 
Eastern    States    Land    Office,    7981     Ela.stern 

Avenue.  Silver  Spring.  -MD. 


State  Office,  Room  334.  Federal  Building,  550 

West  Port  Street,  Boise,  ID, 
State  Office,  Federal  Building  and  U.S.  Court- 
house, 316  Nor^h  26th  Street,  Billings.  MT. 
State    Office.    Room    3008.    Federal    Building. 

300  Booth  Street,  Reno.  NV. 
State    Office,    U  S.    Post    Office    and    Federal 

Building.   South   Federal   Place,   Santa  Pe, 

N.M. 
State    OflHce,    729    Northeast    Oregon    Street, 

PorUand,  OR. 
State    Office,    Federal    Building,    125    South 

State,  Salt  Lake  City,  UT. 
State  Office.  US   Post  Office  and  Courthouse 

Building.  2120  Capital  Avenue,  Cheyenne, 

WY. 
Outer  Continental  Shelf  Office,  Room  T-9003. 

Federal  Office  Building.  701  Loyola  Avenue. 

New  Orleans.  LA 

The  statement  will  also  be  a\ailable 
for  sale  at  $2  per  copy.  Immediate  over 
the  counter  and  all  mail  order  sales  will 
be  handled  by . 

us.  Geological  Survey  M;ip  Information 
Office.  Room  1028,  GSA  Building.  18th  and 
F   Streets   NW,.    WaKhlngton,   DC    20242. 

Copies  of  the  statement  will  be  avail- 
able for  over  the  counter  sales  only  be- 
ginning October  12  at  the  following  U.S. 
Geological  Survey  Public  Inquiries 
Offices : 

508  Second  .^veIl.ue,  Anchorage,  AK. 

7638  Federal  Building.  300  North  Los  Angeles 

Street  Los  Anseles,  CA, 
504  Custom   House,   555   Battery  Street,  San 

Francisco.  C.^ 
1012    Federal    Building,    1961    Stout    Street, 

Denver.  CO 
Room   lC-45,  1100  Commerce  Street,  Dallas, 

TX 
8102  Federal  Building.  125  South  State  Street, 

Salt  Lake  City,  UT8411I. 
678    U.S.    Courthouse.    West    920    Riverside 

Avenue,  Spokane,  WA. 

Dated    October  1,  1971 

William  W.  Lyons. 
Deputy  Assistant  Secretary 

of  the  Interior. 

[PR  Doc.71-14666  Piled  10-5-71;8:49  am) 


DEPARTMENT  OF  AGRICULTURE 

Commodity    Credit   Corpofotion 

lAmdt    51 

SALES   OF   CERTAIN   COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June   30,    1972) 

Tiic  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30  1972,  pub- 
lished m  36  FR  13044.  Is  amended  as 
follows: 

1,  Section  42  entitled  '  Butt«r— LTn- 
restncted  Use  Sales"  is  revised  to  read 
as  follows: 

Sales  are  m  carlots  only  m-store  at 
storage  location  of  products 

Market  price  but  not  less  than  the  fol- 
lowing announced  prices:  72  75  cenu<  per 
pound — New  York,  Pennsylvania.  New 
Jersey,  New  England,  and  other  States 
bordering  the  Atlantic  Ocean  and  Gulf 
of  Mexico.  All  other  States  71,75  cents 
per  pound.  Sales  are  made  under  An- 
nouncement MP-14. 


Effective  date ,    C  O  B  ,  September  20, 
1971. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 20,  1971. 

Carroll  G.  Brunthaver. 
Acting    Executive    Vice    Presi- 
dent,      Community       Credit 
Corporation. 

(PR  Doc.71-14660  Filed  10-5-71;8:50  am] 


[Amdt    «1 

SALES   OF   CERTAIN    COMMODITIES 

Monthly  Sales  List  (Fiscol  Year  End ng 
June    30,    1972! 

Tlie  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1972,  pub- 
lished in  36  F  R  13044,  is  amended  as 
follows: 

1.  Section  42  entitled  "Butter— Unre- 
stricted Use  Sales"  is  revised  to  read  as 
follows: 

Sales  are  in  carlots  only  in-store  at 
storage  location  of  products. 

Market  price  but  not  less  than  the 
following  announced  prices:  70.75  cents 
per  pound — New  York.  Pennsylvania, 
New  Jersey,  New  England,  Maryland, 
Virginia,  West  Virginia,  Delaware,  and 
the  District  of  Columbia.  All  other  States 
69.75  cents  per  pound.  Sales  are  made 
under  Announcement  MP-14. 

2.  The  provisions  of  section  34  entitled 
"Castor  Oil — Unrestricted  Use  Sales" 
are  deleted 

Effective  date:  10  a.m.,  September  27, 

1971. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 30,  1971. 

Carroll  G.  Brunthaver, 
Acting    Executive    Vice    Presi- 
dent,      Commodity       Credit 
Corporation. 

(PR  Doc.71-14661  Pifcd  l&-5-71;8:50  am) 


DEPARTMENT  OF  COMMERCE 

Maritime    Administration 

[  Reprir*  N(>   i  lb  ' 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1,  Tlic  Maritime  Administra- 
tion is  making  available  to  the  appro- 
priate Departments  the  following  list  of 
ves.sels  which  have  arrived  in  Cuba  since 
January  1,  1963.  based  on  information 
received  througii  July  30,  1971,  ex- 
clusive of  those  vessels  that  called  on 
Cuba  on  U.S.  Government-approved 
noncommercial  voyages  and  those  listed 
In  section  2,  Pursuant  to  established  U.S. 
Government  policy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government-fi- 
nanced cargoes  from  the  United  States. 
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Flag  of  Registry 

Total — all  flags 
Cyprlot  (99  ships  i .  -  - 


Aegis    Banner. 
Aee:-    Fan":'' 
Aee.s     H   P'? 

Cuba  as   the 

ish)     -- 

Aftadelfos 

Aghlos  Ermolaos 
Aghlos    NJcolaos 

Alda  

Alfa    --- 

Alice    (previous 

Greek) 

AlUric 

Alma   

Alpa    

Amar;l:3    

A.Tiflthea    fprev.ouj 

as  the  Antonia— 

Anemone 

Ania    

Annunciation  Day. 

Antigonl   

Ardena    

Arendal 

Areti    

Aria    (previous    tr 

Somali) 

Arlon   

Arosa    

•Ar-:cc^=;    

.A*.."ien;in 

Aurora    

Azalea --. 

Begonia 

Byron - 

Calypso  (tanker  -    . 

Camella — 

Cas'.aua .  - 

Claire    i  previovii 

Lebanese  )    .  .  - 
C:eo    II_..        - 
•C:eopa:ra    .  -    - 
Costiana   -  . . .    . 

Degedo 

Duanondo  

Dolphin 

D'.'r.ne  Papalloa  (p 

t'-:ba    as    the    Fo 

1  =^  h  I 
E    D    Papaiios 

E;p;da    - 

Elpidoforos   .. 
Free     Trader    i  prev 

Cuba. — Lebanese 

Cirdenia 

George 

George   N     Papa'il 
Georgioo     C 

Cuba  as  the  Hu 

and    Cyprlot]  . 

Georgios  T 

Giannis 

Good  Luck 

Happy  Land 

Herodemos 

Ilena    (previous    t 

Lebanese) 

Irena    (previous 

Lebanese)     -. 

Iris    .- - 

Johnny    

June 

Katerina  (previous 

Lebanese) 

Klmon 

Kitsa 

Kounlstra  (prevlo 

as  the  Nlcolaos 

the  Nlcolaos  F 


:revi    as     trips      to 
Hu  itsmore — Brit- 


trl  ps   to   Cuba — 


D3    to    Cuba — 


See  footnotes  at  en  1  of  document. 


A  .3  .Name  of  Ship 

Gross 

tonnaac 

(190  Ships)  -    1.4:5  Oil 


789.533 


9,024 

9,072 


trip   to   Cuba 

reek  i .  - 


rips    to    Ciiba- 


revlous  tnpe  w 
■mentor  —  Br!t- 


revlous     trlp«     to 


OS 

rei  ious    trips    to 
:,.=  «.  eld— British 


r  pe    to   Cuba — 


tilps   to   Cuba- 


trips  to  Cuba — 


V  s 


trips  to  Cuba 
Frangi.stas  and 
Greek, 


5,678 

8.  136 
7,208 
7.254 

7.  292 
7.388 

7.  189 
7,564 

6.  585 

9,  169 
8.959 

5,  171 

7.  168 
7.314 
8,047 
3,  174 
7.261 
7.265 
8.406 

5.059 
3.570 
7.233 
5,841 

9.943 

8.  380 
9.506 

6,  576 
8,  720 

12,883 
8,  111 
7   641 

5,  41'. 


8 

079 

7^ 

199 

9, 

000 

7, 

067 

3 

550 

H 

424 

3 

43  1 

8 

296 

4 

1(63 

7 

061 

9. 

744 

7. 

378 

9 

071 

9 

483 

9. 

646 

7, 

490 

6 

952 

9 

080 

7. 

356 

5 

925 

7 

232 

8 

479 

9 

689 

9 

357 

9 

357 

5 

686 

9 

519 
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NOTICES 

Flag  of  Registry  and  Name  of  Ship 

I  Gross 
I                tonnage 

Cypriot — Continued 

Kypros    7.001 

Lena —  -  7,029 

Marco    7,622 

Master  George 7.334 

May 8,853 

Mery    (previous   trips   to   Cuba — 

Greek)     7,258 

Mlmis  N.  Papallos 9,069 

Mimosa 8.318 

Miss    Papallos 9.072 

Mitera    Irinl     (previous    trips    to 

Cuba    as    the    Soclyve — British 

and  Maltese)  .- 7.  291 

Nea   Hellas 9.241 

Nedl  2 7.679 

Newgate  (previous  trips  to  Cuba — 

Brulshi    6.743 

••Newheath     (trips     to     Cuba — 

British)  .-- 7,643 

Nike   --  9,505 

Noelle    (previous  trips  to  Cuba — 

Lebanese)     -  7,261 

Olga    (previous    trips    to   Cuba — 

Lebanese  and  Greek) 7.265 

Pantazis  Caias 9.  618 

Patricia  .- --- 6.998 

Petunia 7,843 

Platres    7,244 

•Protoapostolos . 8,  130 

Protokiitos    6.  154 

Salvia    8.522 

Silver  Coast 7.328 

Silver   Hope ---  5,313 

Sophia  (previous  trips  to  Cuba — 

Greek) 7,030 

Successor    11,471 

Suerte    7.267 

Thlos    Costas    (previous   trips    to 

Cuba — Somali)    7.258 

Torenla -  8.077 

••Troyan    (trips  to  Cuba  as  the 

Maurltanie — Moroccan)    10.392 

Venturer   9,000 

Venus : 9,777 

Zaira 8.032 

Zinia    7.114 

British   (28  ships) 228.019 

Ar-tic  Ocean .-  8.791 

.■Mhelcrown     i  tanker) 11,149 

A'hellalrd  (tanker) 11,150 

Athelmonarch  (tanker) 11.182 

Cheung   Chau 8.566 

C    ral    Islands 9.060 

East  Sea 9.679 

Fortune    Enterprise 7.696 

•■Glendalough   (trip  to  Cuba — as 

the  Ardrossmore — British) 5.820 

Golden    Bridge 7,897 

Ho  Fung 7,121 

Huntsland    9,  353 

Hwa   Chu 9.091 

Ivory  Islands 9.718 

Kinross .-.  5.388 

Magister    -.  2.239 

Precious  Pearl 6,921 

Red  Sea  (previous  trip  to  Cuba 
as  the  Grosvenor  Mariner — Brit- 
ish)      7.026 

••Rosetta   Maud    (trips   to   Cuba 

as  the  Ardtara — British) 5.795 

Sea  Amber 10.421 

Sea  Coral 10.421 

Sea    Empress 8.841 

Sea   Moon 9.085 

Seasage    4,330 

•  -Shun  Wah  (trip  to  Cuba  as  the 

Vercharmlan — British)     7.265 

Steed - 8,989 

Venlc« 8.611 

Yunglutaton    5,414 


Flag  of  Registry  and  Name  of  Ship 

Gross 
tonnage 

Polish  (21  ships) 150,590 

Baltyk    __  6,984 

Blalystok 7.  173 

Bytom    5.967 

Chopin •■    9,231 

Chorzow    .-  7,237 

Energetyk 10,876 

Grodziec    3.379 

Huta  Florlan 7.258 

Huta  Labedy 7.221 

Huta    Ostrowiec 7.  179 

Huta   Zgoda 6,840 

Hutnlk 10,847 

Kopalnla    Bobrek 7.221 

Kopalnla  Czladz 7.252 

Kopalnla    Mlechowlce 7,223 

Kopalnla    Siemlanowlce 7.  165 

Kopalnla  Wujek 7,033 

Narwlk 7.065 

Piast 3,184 

Rejowiec   3,401 

Transportowlec 10,854 

Yugoslav   (7  ships) 48,731 

Agrum 2.449 

Bar   8,776 

Cetinje 8,229 

Plva    7,519 

Plod 3,657 

Tara   7.499 

UlcinJ 8,602 

Greek  (6  ships). -. 40.477 

Andromachl  (previous      trips      to 

Cuba  as  the  Penelope— Greek) -.  6.712 

•'Anna  Maria   (trips   to  Cuba  as 

the   Helka— British ) 2  ill 

Eftyhla 9  «44 

"Gold    Land    (trip    to    Cuba    as 

the  Amfred— Swedish) 2  838 

••Lambros  M.  Patsls  (trips  uti 
Cuba    as    the    La    Hortensla— 

British) 9  486 

••Pothltl    (trips   to  Cuba  as   the 

Huntsville — British)    9.486 

Italian  (6  ships) 53.930 

Alderamine    (tanker) 13,505 

■Ua  (tanker)-- 11.031 

Probltas    8.  150 

San  Francesco 9.284 

Santa  Lucia 8  378 

Somalia 3.692 

Somali   (8  ships) --.  61,638 

•  'Atlas  (trip  to  Cuba— Finnish)  ._  3.  916 

Ber  Sea 8,269 

Dimitrakis    7,829 

Hemisphere     (previous     trips     to 

Cuba— British)    .-- 8.718 

Nebula  (trips  to  Cuba — British)  -.  8.  907 
Nebula  (previous  trips  to  Cuba — 

British)     8.907 

* 'Oriental    (trips    to   Cuba   as   the 

Oceantramp — British)     6.185 

"Eastglury      (trips     to     Cuba — 

British)    8.995 

•  *  Jollity  ( trips  to  Cuba— British ) .  8.819 

French  (4  ships) 10.466 

"Atlanta    (trip  to  Cuba  as  the 

Enee— French) 1.  232 

Circe  .- 2.874 

Danae    3,486 

Nelle 2.874 
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Flag  of  Registry  am;  Name  of  Ship 

Gross 
tonnage 

Lebanese  (2  ships).. 11,583 

Antonls  6  259 

Astir 5.334 

Netherlands    (2  ships) 1.615 

Melke    .-- - 800 

Tempo   1,  115 

Panamanian  (2  ships) 17,543 

"Ampurla   (trips  to  Cuba  as  the 

Roula  Maria — Greek) 10,608 

"Robertina    (trips    to    Cuba    as 

the  Anacreon— Greek) 6.935 

Finnish   (1  ship) 4,779 

Somen 4,779 

Gulnean    il    «hlp) --  862 

••Drame  Ounmr   i  ir.p  u:)  Cuba  as 

the    Neve- French)..- 852 

Maltese  ( 1  ship) 5.333 

Tlmlos  Stavros    (previous  trips  to 

Cuba— British  und  Greek  i 6,333 

Moroccan    (1  ship) 3,214 

-Marrakech 3,214 

P  .kistanl    il    ship) -.-  8,708 

••Maulabaksh    (trips   to   Cuba   as 
the  Phoenician  Dawn  and  East 

Breeze-  British) 8.708 


Sec  2,  In  accordance  with  appro^■ed 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1.  1963, 
have  reacquired  eligibility  to  carry  U.S. 
Government-financed  cargoes  from  the 
Unlt€d  States  by  virtue  of  the  persons 
v;ho  control  the  vessels  havLng  given  sat- 
isfactoiY  certification  and  assurance  i 

'  a  i  That  such  vessels  will  not.  thence- 
forth, be  employed  in  the  Cuban  trade  so 
long  as  it  remains  the  policy  of  the  U.S. 
Government  to  discourage  such  trade; 
and 

■b^  That  no  other  vessels  under  their 
control  will  thenceforth  be  employed  in 
the  Cuban  trade,  except  as  provided  in 
paragraph  ic»  :  and 

ici  That  vessels  under  their  coi.trol 
which  are  covered  by  contractual  obliga- 
tions. Including  charters,  entered  Into 
prior  to  December  16,  1963,  requiring 
their  employment  in  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 


Fi-^G  or  Registe-s  anc  N,>,me  or  Ship 

a.  Since  last  report: 

Gross 
tonnage 
Avlsfaith    (British)... 7,868 

b.  Previous  reports: 

Number 
Flag  of  registry:  of  ships 
Flag  of  registry  (total) 137 

British 48 

Cyprlot   4 

Danish 1 

Finnish 4 

French 4 

German    (West) 1 

Greek 31 

Israeli    1 

Italian 13 

Japanese 1 

Kuwaiti 1 

Lebanese B 

Liberia 1 

Moroccan   2 

Norwegian    6 

Singapore 1 

Somali 1 

Spanish 8 

Swedish 1 

Yugoslav 2 

Sec  3.  Tlie  following  number  of  vp.«u5els 

ha\-e  been  removed  fri'ir;  llils  h?i  since 
they  have  ix  m  br.iKon  up,  sunk,  or 
wrecked 


a.  Since  last  report: 

Gross 
tonnage 

Kblasln  (Yugoslav) 7.217 

Nancy  Dee  (British). 6.597 

b.  Previous  rep>orts : 

Broken  up,  sunk. 
Flag  of  registry:  or  wrecked 

British -.  26 

Cypriot   44 

Finnish   6 

French 1 

Greek 18 

Italian 4 

Japanese 1 

Lebanese    36 

Maltese    2 

Monaco   1 

Moroccan    1 

Norwegian    1 

Pakistan   1 

Panamanian    7 

Singapore . 1 

Somali 1 

South  Africa 2 

Swedish 1 

Yugoslav 8 

Total    169 

Sec.  4.  The  ships  listed  in  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1,  1963, 
based  on  Information  received  through 
July  30,  1971. 


Flag  of  registry 


1963    11W4     1968    lfl66     1M7     1968     1969    1970  ■ 


1971 


Jan.- 

Aprll    May    June 


Total 


British 133      180      138      101        78       62       «       83 


64 


Cypriot. 
Lebanese. 

(ireek 99 

Italian Ifl 

Yugoslav 12 

French 8 

Finni.«h 1 

Spanish. 9 

Norwegian 14 

Moroccan fl 

Maltese . ... .. 

Somalia 

Netherlands 

Sweden. . 3 

Kuwaiti 

Israeli . 

Japanese 1  . 

Danish 1  . 

(ierman  (West) 1  . 

Haitian 

Monaco 


91 
27 
20 
11 

9 

4 

17  . 
10  . 
13 

2 


17        27        42        68      116      199 


68 
23 
24 
16 
9 
8 


26 

16 

16 

4 

27 

29 
11 

7  . 
10 

11 

IS 

10 

14 

9 

6 

10 

10 

4 

2 

11 

12 

8 

2 

1 


16 


IS 


13 

7 
S 
1 


8 
II 


791 

SS9 

278 

212 

126 

88 

68 

44 

26 

24 

23 

24 

28 

6 

9 

3 

2 

2 

1 

1 

1 

1 


Subtotal 371 

Polish 18 


394      290      224      218 
16        12        10        11 


204 

7 


197      288 
2         3 


79 


20 
1 


16 


2,289 
HO 


Grand  total 389     410     302     234     229     211      199     288 


79 


21 


16     2,378 


See  footnotes  at  end  of  dtKurnent. 


Note:  Trip  totals  In  section  4  exceed  ship  totals  In  sections  1  and  2  because  some  of  the 
.ships  made  more  than  one  trip  to  Cuba.  Monthly  totals  subject  to  revision  as  additional 
data  becomes  available, 

•Added  to  Report  No    114  appearing  In  the  Federal  Register.  Issue  of  July  29.  1971. 

•  "Ships  appearing  on  the  list  which  have  made  no  trips  to  Cuba  under  the  present  registry. 

By  order  of  the  A.sslsiant  .Secrctar;.  of  Commerce  for  Maritime  Affairs. 

Dated:  September  23.  1971. 

James  S.  Dawson,  Jr., 
Secretary,  Maritime  Administration. 
IFH  Doc.  71-14529  Filed  10-6-71;8:45  am] 
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OfRce    of    lm| 

HARVARD 

Notice  of  Decision 
Duty-Free  Entry  < 


e 


Sta 


ibl? 
Con- me 


Mo  le 


roc  u 


c 


?enesi 


The  following;  i? 
plicaiion  for  duty-: 
tific  article  pursua: 
the  Educational,  So 
Materials  Importati 
lie  Law  89-651.  80 
ulations  issued  thei 
<34F.R.  15787  etseq 

A  copy  of  the  reccji 
decision   is  availa 
during  ordinary  b 
Department  of 
of    Import    Progra 
Commerce,  Wa.-him 

Docket    Number 
Applicant:  Harvard 
ing    Department, 
Street.    Cambridge 
Ultramicrotome.  ? 
facturer:  LKB  Pr 
Intended  u.se  of  art 
be  used   in  research 
various  phenomena 
oping  nervous  systenji 
ceiTi    the    histog' 
n'.:::a::r  centrol  ner 
Ct-;. •;;:»:■    interaction 
£■"..• :  .i'.  :.ervous  .>y,<; 
l:.:i\  >enal  .section.- 

Comir.ento'    No   c 
re'  eived  wnh  rej-pec 

Decision:  Aijplica 
.strument  or  appara 
entific  value  to  the 
such  purposes  as  th 
to  be  used,  is  being 
United  States  at 
article  was  ordered 

Reasons:    Captio 
I'esubmission    of 
00370-33-46.500    wr 
December  11,   1969 
prejudice    to    res 
ficiencies  contained 
article  has  a  guaran 
ness   capability   of 
most  closely  comparji 
ment  available  at 
article  was  ordered 
ultramicrotome   mafi 
Sorvall  Inc     Sorva 
MT-_'  had  a  guaran 
ne-~^  capability  of  10 

W-  are  advised  b;- 
Health.  Education 
m    Its   memorandu 
1971     that  a   mini 
bility  of  less  than  1 
nent  to  the  applica 

We.   therefore 
Model  MT-2  is  not 
tiftc    value   to    the 
such  purposes  as  t 
to  be  used. 

The  Department 
of  p.o  other  mstrurn 


til 


Co 


sub  T 


thi 


ort    Progranns 
UNIVERSITY 


on  Application  for 
f  Scientific  Article 


decision  on  an  ap- 

ee  entry  of  a  scien- 

t  to  section  6ici    of 

ntific,  and  Cultural 

n  Act  of  1966  'Pub- 

t  897  '  and  the  reg- 
eu:.der  as  amended 


d  pertaining  to  this 

for   public   review 

iness   hours   of   the 

rce,  at  the  OCRce 

Department    of 

ton.  DC 

71-00142-33-46500. 
University.  Purchas- 
es    Mount     Auburn 
MA    02138.    Article; 
1  LKB  4800.  Manu- 
kter  AH,  Sweden. 
le:  The  article  will 
which   deals   with 
elating  to  the  devel- 
The  programs  con- 
s    of    normal    and 
ous  system  and  the 
in   the   developing 
em  requiring  ultra- 

)mments  have  been 

t  to  this  application 

ion  approved.  No  in- 

us  of  equivalent  sci- 

foreign  article,  for 

s  article  is  intended 

manufactured  in  the 

e   time   the   foreign 

August  15.  1969 1. 

application   is   a 
ocket     Number    70- 


r  ed 


tne 


■Jph   was   received  on 

and  denied   without 
iission    due    to    de- 
tiierem   The  foreign 
eed  minimum  tiuck- 
50    angstroms.    The 
ble  domestic  instru- 
time  the  foreign 
as  the  Model  MT-2 
ufactured    by   Ivan 
The  Sorvall  Model 
eed  minimum  thick- 
am:  stroms. 
•  the  Department  of 
nd  Welfare  'HEW' 
dated    January    5. 
m   thickness   capa- 
anjstroni.-^  i,s  perti- 
t  s  research  studies, 
that    th.e   Sorvall 
of  equivalent  scien- 
foreign    article,    for 
s  article  is  intended 


i 
ini 
niu 

n[) 

u 
P.:  Id 


of  Commerce  knows 
en'  or  aiijiiaratus  of 


NOTICES 

equivalent  scientific  value  to  the  foreign 

article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered, 

Seth  M.  Bodner, 
Director,  Office  of 
Import  Programs. 
I  PR    Doc,71-14599    FUed    10-5-71;8:45    am) 


NATIONAL   AERONAUTICS  AND 
SPACE    ADMINISTRATION 

Notice  of  Decision   on   Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  cf 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Public 
Law  89-651,  80  Stat,  897)  and  the  regu- 
lations issued  thereunder  as  amended  <  34 
PR,  15787  et  seq, > . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D,C, 

Docket  No,  71-00186-73-07795,  Appli- 
cant: National  Aeronautics  and  Space 
Administration,  Manned  Spacecraft 
Center,  R  and  D  Procurement  Branch, 
Houston,  Tex.  77058.  Article:  Hasselblad 
electric  data  camera  system.  Manufac- 
turer: Goteburg  Co,,  Sweden. 

Intended  us  of  article:  The  article  will 
be  used  for  a  series  of  Apollo  lunar  land- 
ing flights,  photo-optical  coverage  will  be 
used  during  the  period  of  time  the  Com- 
mand and  Service  Module  'CSM)  which 
contains  the  astronauts,  is  in  Earth  orbit, 
and  during  the  time  the  CSM  is  en  route 
to  and  returning  from  the  Moon, 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  required  gross  weight,  battery  opera- 
tion, 70  millimeter  <mm»  thin  base  film 
magazine  with  a  capacity  for  120  ex- 
posures on  one  roll  of  film,  and  a  glass 
reseau  plate  permanently  installed  in  the 
camera  body.  These  capabilities  are  per- 
tinent to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used.  We 
are  advised  by  the  National  Bureau  of 
Standards  'NBS>  in  its  memorandum 
dated  January  15,  1971,  that  it  knows 
of  no  comparable  camera  system  being 
manufactured  in  the  United  States, 

Seth  M,  Bodner. 

Director, 
Office  of  Import  Programs. 

(FR  Doc71-14600  Piled  10-5-71;8:46  am) 


OCCUPATIONAL   CENTRE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ici  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  Pub- 
lic Law  89-651,  80  Stat,  897'  and  the 
regtilations  issued  thereunder  as  amend- 
ed (34F.R.  15787  et  seq,  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfRce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  DC, 

Docket  No,  71-00216-98-26000.  Appli- 
cant: Occupational  Centre,  Boces  Alleg. 
Country,  Belmont,  N.Y.  14813,  Article: 
Theory  of  electricity  device.  Manufac- 
turer: Dr.  Clemenz,  West  Germany. 

Intended  use  of  article:  Tlie  article 
will  be  used  in  classes  for  teaching  the 
basic  theory  of  electricity  by  having  the 
students  construct  electrical  articles. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  means  of  demonstrating  electrical  phe- 
nomena to  students,  through  construc- 
tion by  the  students  of  alternating  and 
direct  current  generators,  three-phase 
motors,  etc.  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  <NBSi  in 
its  memorandum  dated  December  21, 
1970.  that  it  knows  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  States,  which  is  capable  of  fulfill- 
ing the  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

Seth  M,  Bodner. 

Director. 
Office  of  Import  Programs. 
|PR  Doc  71   14601  Filed  10-5-71:8:46  am) 


UNIVERSITY    OF   CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  d'c  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat,  897 1  and  the  res- 
ulations  issued  thereunder  as  amended 
f34F,R,  15787  et  seq, K 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D,C. 

Docket  No.  71-00222-75-65600,  Appli- 
cant: University  of  California,  Los  Ala- 
mos Scientific  Laboratory,  Post  Office 
Box  990.  Los  Alamos,  KM  87544.  Arti- 
cle: High  voltage  power  supply.  Manu- 
facturer: Emile  Haefely  Co,,  Ltd., 
Switzerland. 

Intended  use  of  article:  The  article  is 
designed  to  produce  750  kilovolts  of  po- 
tential and  at  the  same  time  to  deliver 
13  milliamperes  of  current. 

Comments:  No  comment?  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides  a 
750  kilovolt  direct  current  with  a  ripple 
of  less  than  300  volts  peak  to  peak.  We  are 
advised  by  the  National  Bureau  of 
Standards  iNBS>  in  its  mcmorandiun 
dated  January  14.  1971.  that  the  char- 
acteristics described  above  are  pertinent 
to  the  applicant's  intended  use  of  the  ar- 
ticle as  a  source  for  the  prein.iector  of  a 
large  particle  accelerator.  NBS  further 
advises  that  it  knows  of  no  comparable 
domestic  insti-ument  that  could  be  used 
for  the  applicant's  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpo.ses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

SethM,  Bodner, 

Director. 
Office  of  Import  Programs. 

[FR  Doc.71-14602  Filed  10-5-71:8:46  am) 


spreading  over  an  array  of  habitats.  Field 
measurements  of  CO,  exchange  rates  for 
natural  arctic,  alpine,  and  temperate 
populations  will  be  made  during  the  sum- 
mers I  growing  season  • ,  Controlled  en- 
^ironmental  studies  will  be  made  during 
the  academic  months. 

Comments:  No  comments  have  been 
received  with  respect  to  tins  application. 

Deci.sion:  Application  approved.  No  in- 
striunent  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  We  are  advised  by  the  De- 
l^artment  of  Health.  Education,  and  Wel- 
fare 'HEW>  in  it5  memorandum  dated 
February  12,  1971,  that  the  integrated 
design,  portability  and  compactness  of 
the  article  are  pertinent  to  the  appli- 
cant's research  studies.  HEW  further  ad- 
vises, that  it  knows  of  no  comparable 
domestic  insti-ument  which  is  scientif- 
ically equivalent  to  the  foreign  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[PR  Doc.71-14603  Piled  10-5-71:8:46  ami 


UNIVERSITY    OF    ILLINOIS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  cf  a  scientific 
article  pursuant  to  section  e^c  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  i  Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  (34 
F,R,  15787et  seq  ). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  71-00248-91-28600.  Appli- 
cant: University  of  Illinois,  Office  of 
Business  Affairs,  Chicago  Circle,  Post  Of- 
fice Box  4348,  Chicaco,  IL  60680  Article: 
SIRIGOR  Gas-exchange  chamber.  Man- 
ufacturer: Siemens  AG,  West  Germany. 

Intended  use  of  article :  The  article  will 
be  u.?ed  for  research  on  many  species  of 
plants    having   wide    geographic    ranges 


UNIVERSITY   OF   NEBRASKA 

Notice  of  Decision  on  Application  for 
Dufy-Free  Entry  of  Scientific  Article 

The  followmg  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  S'c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat,  897)  and  the  regu- 
lations issued  thereunder  as  amended 
I  34  F,R,  15787  et  seq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C. 

Docket  Number:  71-00193-98-75000, 
Applicant :  University  of  Nebraska,  Lin- 
coln, Nebr  68503.  Article:  Two  each  soil 
heat  flux  plates.  Manufacturer:  Middle- 
ton  &  Co.,  Pty.,  Ltd..  Australia.  Intended 
use  of  article:  The  article  will  be  used  in 
a  research  program  related  to  study  of 
energy  transfer  at  the  earth's  surface. 
The  flow  of  thermal  energy  into  and  out 
of  soil  will  be  measured. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  small 


unit  (174"  x  U'8 


ifi 


M ,  The  smaller 


the  unit  the  smaller  the  disturbance  in 
the  normal  heat  flux  being  measured.  In 


addition,  the  article  is  not  affected  by 
temperature  changes  in  the  environment 
withm  the  range  of  expected  soil  tem- 
peratures. The  most  closely  comparable 
domestic  instruments  are  the  soil  heat 
flux  plates  manufactured  by  Beckman- 
Whitley,  Incorporated  (Beckman- 
■Whitley) .  To  be  used  for  the  applicant's 
measurements,  the  Beckman-Whitley 
plates  would  either  require  temperature 
compensation  to  be  built  in  by  the  ap- 
plicant or  the  data  would  have  to  be 
corrected  point  by  point.  In  order  to  cor- 
rect the  output,  a  separate  measurement 
of  temperature  would  be  required  at  the 
position  of  the  flux  plate.  We  are  advised 
by  the  National  Bureau  of  Standards 
(NBS)  in  a  memorandum  dated 
February  4,  1971  that  the  small  size  and 
temperature  stability  of  the  article  are 
pertinent  to  the  applicant's  research 
studies.  NBS  further  advises  that  it 
knows  of  no  domestically  available  soil 
heat  flux  plates  that  can  provide  the 
pertinent  features  of  the  foreign  article. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

SethM.  Bodner, 
Director,  Office  of  Import  Programs. 

[FR  Doc.71-14604  Filed   10-5-71:8:46  am] 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-398,  50-3991 

PACIFIC    GAS    AND    ELECTRIC    CO.  " 

Notice  of  Receipt  of  Applicotion  fc 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views    on    Antitrust   Matter 

Pacific  Gas  and  Electric  Co.,  77  Beale 
Street,  San  Francisco,  CA  94106,  pursu- 
ant to  section  103  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  has  filed  an  ap- 
plication dated  August  19,  1971,  for  au- 
thorization to  construct  and  operate  two 
single-cycle,  forced  circulation,  boiling 
water  nuclear  reactors  on  a  409-acre  site 
located  on  the  Pacific  Ocean,  adjacent 
to  the  city  of  Point  Arena  in  Mendocino 
County,  Calif.  The  proposed  site  is  lo- 
cated midway  between  San  Francisco 
and  Eureka. 

The  proposed  facilities  are  designated 
by  the  applicant  as  the  Mendocino  Power 
Plant  Units  1  and  2.  Each  reactor  is  de- 
signed for  initial  operation  at  approxi- 
mately 3,323  megawatts  (thermal)  with 
a  gross  electrical  output  of  approximately 
1.168  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  60  days 
after  September  22,  1971, 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW,,  Washington,  DC  20545,  and  at  the 
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Public  Information 
mission's  San  Fi-ar 
Bancroft  Way,  Be 
copy  has  also  bee 
docmo  County  Lib 
Street,  Ukiah.  CA  9 

Dated  at  Bethcsd 
of  Septemoer  1371. 

For  the  Atomic  E: 


Office  in  liie  Com- 
rJCLsco  Office  at   2111 

keley.  CA  94704,  A 
sen:  to  the  Men- 
larv,  108  West  Clav 
ii482. 

Md  ,  tius  14th  dav 


Division  of 
I  PR  Doc,71-13793  Pi 


Fr.^>k    Schroeder. 
D-^pii'v   Director. 
Reactor  Licensing. 

ed  9-21-71:8:45  amj 


WASHINGTON 
SUPPLY 

Notice    of    Receipt 


of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  f  jr  Submission  of 
Views    on    Antitrust    Matters 


Washington  Publ. 


f  Power  Supply  Sys- 


tem.   130    Vista    W<,y,    Kennewick.    WA 


99336,    pursuant   to 


1971.  for  authorizat 


site  leased  from  the 


County,  Wash.  The 
1^  3  miles  from  the 


miles  northwest  of 


eral  for  consideritK 


views  to  the  Co;r,nv.  ^sion  within  60  days 


after  September 


Comr 


ssion. 


PUBLIC   POWER 
SYSTEM 


section    103   of   the 


Atomic  Energy  Act  )f  1954,  as  amended. 
ha.s  filed  an  application  dated  August  10. 


on  to  construct  and 


operate   a   single-cjcle.   forced   circula- 
tion, boiling  water  nuclear  reactor  on  a 


U.S.  Atomic  Energy 


Commission  and  loc;  ted  within  the  Com- 
:r.issions  Hanford  r'servation  in  Benton 


proposed  site,  which 
Columbia  River,  is 


about  12  miles  nortl  of  the  city  of  Rich- 
land.  Wash,,   and   is  approximately   21 


Kennewick   and   18 


miles  northwest  of  F  a.sco. 

The  proposed  nuclear  reactor,  desig- 
nated by  the  applicant  as  Hanford  No.  2. 
is  designed  for  op^iration  at  approxi- 
mately 3.323  megawatts  'thermal'  with 
a  net  electrical  outqut  of  approximately 
1,110  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 


n  shall  submit  such 


1971, 


A  copy  of  the  application  is  available 
for  public  in.spectKin  at  the  Commi.-;- 
sion's  Public  Docurient  Room.  1717  H 
Street  N'^V  \Va.-hir.;rton,  DC,  and  a  copy 
has   been  sent   to   the  Richland   Public 


Northgate   Streets, 


Librar>'.   Swift    and 
Richland.  WA  9935, 

Dated  at  Betr.esd^,  Md  ,  this  13th  day 
of  September  1971. 

For  the  Atomic  Energy  Commission 

rR».NK    SCHROEDER. 

Leputy   Director. 
Division  of  Reactor  Licensing. 

[PR  Dc>cT;^:n"^2  F-.l*-;!  9-21-7:. 8  4.5  am] 


NOTICES 


CIVIL  AERONAUTICS  BOARD 


D'X.ice'.  N'j 


Orde: 


AIR    WISCONSIN    INC.   AND   VIKING 
INTERNATIONAL    AIRFREIGHT     INC 

Order    Denying    Application 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  1st  day  of  October  1971. 

On  October  30,  1970,  Air  Wisconsin 
Inc.  (Air  Wisconsin),  an  air-taxi  opera- 
tor, filed  an  application  for  a  3-year 
waiver  from  the  tariff-filing  exemption 
granted  to  air-taxi  operators  in  Part  298 
of  the  Board's  Economic  Regulations. 
Viking  International  Airfreight,  Inc. 
< Viking),  joined  in  the  petition  of  Air 
Wisconsin  by  a  filing  of  December  9, 
1970.  A  motion  for  leave  to  file  an  an- 
swer, and  an  answer  in  support  of  the 
application,  were  filed  by  the  National 
Air  Transportation  Conferences,  Inc. 
iNATCi,  on  behalf  of  27  individual 
members  of  NATC.  In  addition,  approx- 
imately 40  letters,  primarily  from  ship- 
pers, have  been  received  in  support  of 
the  application. 

The  applicants  seek  the  waiver  so  that 
they  may  file  local  freight  tariffs,  includ- 
ing governing  rules  and  regulations  and 
rates  and  charges,  for  airfreight  services. 
In  support  thereof.  Air  Wisconsin  states 
that  increased  protection  will  be  afforded 
tcT  both  the  carrier  and  shippers,  and 
Viking  asserts  that  stability  in  tlie  in- 
dustry will  be  fostered  by  tariff  filings 
on  the  part  of  the  air-taxi  operators. 

NATC  takes  the  position  that  air-taxi 
operators  have  the  discretionary  right  to 
file  rates  and  rules  tariffs  and  addition- 
ally to  comply  with  section  403  of  the 
Federal  Aviation  Act  of  1958  and  Part  221 
of  the  Board's  Economic  Regulations. 
Although  the  air-taxi  industry  as  a  whole 
is  not  ready  to  assume  the  burden  of  fil- 
ing tariffs,  NATC  believes  the  proposal 
here  is  a  step  in  the  right  direction  in 
terms  of  aiding  future  development. 
NATC  also  states  that  tariff  filings  would 
provide  limitations  on  the  carriere'  lia- 
bility '  and  the  protection  afforded  under 
sections  403  and  404  of  the  Act  to  shippers 
utilizing  the  presently  exempted  air-taxi 
operators. 

Upon  consideration  of  all  relevant 
matters,  the  Board  has  determined  to 
deny  the  application.  In  our  judgment, 
considerations  of  fundamental  tariff 
policy  preclude  the  filing  of  tariffs  on  the 
voluntary  basis  proposed.  As  a  mattM-  of 
law,  the  tariff  establishes  the  charges, 
terms,  and  conditions  of  the  transporta- 
tion offered  by  the  carrier.  As  such,  the 
tariff  overrides  any  inconsistent  private 
understandings  that  may  exist  as  be- 
tween the  user  of  the  service  and  the  air 


'  N.^TC  states  that  at  present  exposure  to 
unlimited  liability  exists  by  virtue  of  the 
application  of  common-law  standaj-ds. 


carrier.  There  Is  what  amounts  to  an 
irrebuttable  presumption  that  the  user 
has  knowledge  of  the  existence  of  the 
tariff  and  of  the  fact  that  its  provisions 
are  binding  upon  both  user  and  carrier. 
This  presumption  in  turn  is  predicated 
upon  the  provisions  of  the  Act  which  re- 
quire air  carriers  to  file  tariffs  and  pro- 
vide for  adherence  thereto.  In  the  caise 
of  air-taxi  operators,  the  Board  has 
found  that  it  would  be  an  und  le  burden 
upon  that  class  of  carrier  to  require  the 
filing  of  tariffs,  and  the  Board's  regula- 
tions accordingly  exempt  air-taxi  opera- 
tors from  the  tariff  fUing  requirements. 
While  an  exemption  is  generally  permis- 
sive, the  Board  has  never  permitted  air- 
taxi  operators  to  file  tariffs  on  the  theorj- 
that  the  public  cannot  be  regarded  as 
having  notice  of  a  tariff  that  is  not  re- 
quired to  be  filed.  Accordingly.  NATC's 
position  that  air-taxi  operators  have  the 
discretionary  right  to  file  rates  and  loiles 
tariffs  under  the  present  regulations 
must  be  rejected. 

The  foregoing  considerations  also  re- 
quire that  we  deny  the  requested 
"waiver"  of  the  tariff  filing  exemption 
for  Air  Wisconsin  and  Viking.  In  our 
judgment,  a  policy  of  permitting  some 
carriers  to  file  tariffs  whUe  exempting  the 
class  as  a  whole  would  inevitably  mislead 
the  public.  A  user  dealing  with  the  car- 
riers should  have  the  right  to  rely  upon 
the  Board's  published  regulations  which 
do  not  ciu-rently  provide  for  the  filing  of 
tariffs  by  air  taxi  operators  except  in  two 
respects  not  material  here.  Any  modifi- 
cation of  these  provisions  should  affect 
the  entire  class  of  carrier,  or  a  distinct 
subclassification.  On  the  basis  of  the  fil- 
ings before  us,  it  does  not  appear  that  the 
imposition  of  tariff  filing  requirements 
on  the  air  taxi  or  air  commuter  industries 
would  be  warranted.  Under  these  circum- 
stances, the  Board  believes  it  would  not 
be  in  the  public  interest  to  provide  ad  hoc 
tariff  filing  authority  to  those  carriers 
who  believe  it  would  be  in  their  own  busi- 
ness interests  to  make  .such  filings  while 
permitting  the  rest  of  the  class  to  avoid 
the  burden.  In  this  connection,  we  note 
that  the  tariff  filing  requirements  are 
essentially  designed  to  protect  the  public 
interest  and  not  the  corporate  interests 
of  the  air  carriers.  If  a  tariff  filing  re- 
quirement is  in  the  public  interest,  the 
determination  as  to  whether  or  not  to 
file  such  tariff  snould  not  be  at  the  elec- 
tion of  the  carrier. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  416 
thereof:  It  is  ordered.  That: 

1.  The  applications  of  Air  Wisconsin 
Inc.  and  Viking  International  Airfreight, 
Inc.  in  Docket  22700  are  hereby  denied. 

2.  The  motion  of  the  National  Air 
Transportation  Conferences,  Inc.,  to  file 
an  answer  herein  is  granted. 
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3.  A  copy  of  this  order  will  be  served 
upon  Air  Wiscorusin  Inc..  Viking  Inter- 
national Airfreight.  Inc.,  and  National 
Air  Ti-ansportation  Conferences.  Inc. 

This  order  will  be  published  in  the 
Federal  Register, 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

[PR  Doc.71-14642  Piled  10-5-71:8:48  am) 


[Docket  No.  23424] 

BRITISH  OVERSEAS  AIR  CHARTER  LTD. 

Notice   of  Postponement  of  Hearing 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  the  public  hear- 
ing in  the  above-entitled  matter  now 
a.ssigned  to  be  held  on  October  6.  1971.  is 
hereby  postponed  to  December  8.  1971. 
at  10  a.m.  i  local  timei  in  Room  503.  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW..  Washington.  DC.  before  the 
undersigned  Examiner. 

Dated  at  Washington.  D.C..  Septem- 
ber 30.  1971. 

[seal!  James  S.  Keith, 

Hearing  Examiner. 

[PR  Doc.71-14640  PUed  l&-5-71;8:48  am] 


[Docket  Nn  229371 

EASTERN  AIR   LINES,   INC. 

Notice  of  Postponement  of  Procedural 
Dates    and    Prehearing    Conference 

Application  of  Eastern  Air  Lines.  Inc., 
for  amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  6  so 
as  to  delete  Akron-Canton.  Ohio. 

Upon  request  of  Eastern  Air  Lines,  Inc., 
consented  to  by  all  other  parties,  notice 
is  hereby  piven  that  the  prehearing  con- 
ference in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  October  12, 
1971.  is  postponed  to  October  26,  1971.  at 
10  a.m.  (local  time  >  in  Room  805.  LTni- 
versal  Building.  1825  Connecticut  Ave- 
nue NW,.  Washington,  DC.  before  the 
undersigned  Examiner. 

Statements  of  proposed  issues  and 
requests  for  evidence  will  be  due  on 
October  15.  1971. 

Dated  at  Washington,  D  C  Septem- 
ber 30. 1971. 

[seal]  John  E.  Faulk, 

Hearing  Examiner. 

[PRDoc,71-]464i  Filed  10-5-71  ;8:48  am) 


CIVIL  SERVICE  COMMISSION 

FINANCIAL  ANALYST,   FEDERAL 
POWER    COMMISSION 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 

the  Civil  Senlce  Commis-sion  found  a 
manpower  shortage  for  the  single  posi- 
tion of  Financial  Analyst,  GS-1160-14, 


Office  of  Accounting  and  Finance.  Di- 
vision of  Finance  and  Statistics,  Federal 
Power  Commission,  Wa.shington,  D,C, 
The  finding  is  self-canceling  when  the 
position  is  filled 

Assuming  other  legal  requirements  are 
met.  an  ai)pointee  to  this  position  may 
be  paid  for  the  cost  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
IsealI        James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-14626  Filed  10-6-71:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

N  ,N  -DIETHYL  2,4-DINITRO-6-TRI- 
FLUOROMETHYL-ia-PHENYLENE- 
DIAMINE 

Notice  of  Establishment  of  Temporary 
Tolerance 

U.S.  Borax  Research  Corp.,  412  Cres- 
cent Way,  Anaheim.  CA  92801.  submitted 
a  petition  requesting  a  temporary  toler- 
ance for  residues  of  the  herbicide  N'.N"'- 
diethyl  2.4  -  dinitro-6-trifluoromethyl- 
1.3-phenylenediamine  m  or  an  the  raw 
agricultural  commodities  cottoruseed  and 
soybeans  at  0,05  part  per  million 

It  has  been  determined  that,  a  tem- 
!X)rai-y  tolerance  of  0.05  part  !>er  milhon 
for  residues  of  the  herbicide  in  or  on 
cott-oix'-eed  and  soybeans  is  safe  and  will 
protect  the  public  health.  It  is  therefore 
established  on  condition  that  the  herbi- 
cide be  U5ed  m  accordance  with  the  tem- 
porary permit  which  is  being  issued  con- 
currently by  the  Environmental  Pro- 
tection Agency  and  which  provides  for 
distribution  under  the  U.S.  Borax  Re- 
search Corp  name. 

Tliis  temporary  tolerance  expires 
September  29,  1972. 

This  section  is  taken  pursuant  to  pro- 
\isions  of  the  Federal  Food,  Dru.s.  and 
Cosmetic  Act  'sec.  408(ji,  68  Stat,  516; 
21  U,S,C.  346a'ji.  the  authority  trans- 
ferred to  the  Administrator  <35  F.R. 
15623',  and  the  authority  delegated  by 
the  Administrat-or  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  tlie  Environmental  Protection 
Agency  (36  FR.  9038', 

Dated;  September  29,  1971. 

William  M,  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
(FR  Doc  71-14595  Piled  10-5-71:8:45  am] 


PESTICIDES  CONTAINING 
CHLORDANE   AND    HEPTACHLOR 

Request  for  Submission  of  Views  With 
Respect   to    LIses 

This  Apency  ha.s  the  re.'^ponsibility  for 
the  continuous  renew  of  all  re.eistered 
economic  poisons  pursuant  to  the  provi- 


sions of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (7  U.S.C.  135 
et  seq,)  (FIFRA).  Of  particular  concern 
in  this  process  are  pesticides  which  are 
persistent  and  cause  or  can  cause  con- 
tamination of  the  environment  and  dam- 
age to  various  life  forms  within  it. 
Chlordane  and  heptachlor  are  two  such 
pesticides. 

Notice  is  hereby  given  that  this  Agency 
is  initiating  an  extensive  review  as  to 
the  registrations  of  products  containing 
chlordane  and  heptachlor.  The  function 
of  this  review  is  to  identify  which,  if  any, 
of  the  presently  registered  products  con- 
taining chlordane  and  heptachlor  pres- 
ent substantial  questions  of  safety  that 
should  trigger  the  administrative  process 
of  cancellation. 

This  review  is  being  conducted  on  a 
use-by-use  basis.  Although  all  registered 
uses  are  being  considered,  areas  of  par- 
ticular concern  include  the  following 
uses:  (1)  Soil  insect  control;  (2)  house- 
hold insect  control;  (3)  termite  control; 
<4)  foliage  insect  control;  and  (5^  lawn 
management. 

This  notice  is  to  afford  interested  per- 
sons an  opportunity  within  60  days  of 
publication  to  submit  their  view-s  on  uses 
of  chlordane  and  heptachlor  compounds 
subject  to  registration  under  the  FIFRA. 
This  refers  to  uses  for  which  notices  of 
cancellation  or  registration  have  not 
been  issued.  When  preparing  and  sub- 
mitting views  or  comments,  the  follow- 
ing items  should  be  in  the  submission: 
<1)  Use  pattern,  i.e.,  crops  or  articles 
treated,  formulations,  and  rates  of  ap- 
plication; (2^  data  in  relation  to  environ- 
mental contamination  or  other  hazards 
of  use;  I  3  >  the  pest  control  achieved,  in- 
cluding expected  damage  without  the  use 
of  chlordane  or  heptachlor  compounds, 
and  <  4  >  substitutes  that  are  available 
with  comments  on  the  safety  and  effec- 
tiveness of  use. 

On  July  31,  1970,  the  U.S.  Department 
of  Agriculture.  Agricultural  Research 
Service,  published  a  notice  requesting  the 
submission  of  views  with  respect  to  uses 
of  certain  pesticide  chemicals,  including 
chlordane  and  heptachlor  <35  F.R. 
12293).  The  notice  requested  comments 
on  the  need  for  these  chemicals  in  order 
to  determine  if  certain  uses  were  essen- 
tial and  if  there  were  effective  and  safe 
substitutes.  Since  the  publication  of  this 
notice  and  the  submission  of  views,  re- 
sponsibility for  the  administration  of 
the  FIFRA  has  been  transferred  to  this 
Agency.  Views  and  comments  submitted 
to  the  U.S.  Department  of  Agriculture  in 
connection  with  the  July  31.  1970.  notice 
are  available  to  this  Agency  and  will  be 
considered  in  connection  with  the  review 
being  conducted  by  this  Agency.  There- 
fore, information  submitted  to  the  U.S. 
Department  of  Agriculture  in  response 
to  the  July  31,  1970.  notice  need  not  be 
resubmitted  to  this  Agency. 

It  is  emphasized  that  the  primary  pur- 
pose of  the  review  presently  being  con- 
ducted by  this  Agency  is  not  to  determine 
essentiality  of  use  of  these  pesticides 
but,  rather,  to  determine  if  use  of  any 
of  the  presently  roistered  products  pre- 
sent substantial  questions  of  safety. 
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If  any  use  raises  i 
of  safety,  notices  o 
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this    notice    m    th 
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Notice." 
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or 


e^.re  to  submit  writ- 
arguments  in  con- 
atter  should  file  the 
.•ith  the  Deputy  As- 
for  Pesticides  Pro- 
ttiental         Protecnon 
.  DC    20460.  within 
te  of  publication  of 
Federal    Register. 
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and    Heptachlor 


Dated:  Septembei    29.  1971, 

^   WiLLi.AMNf  Upholt. 
Deputy  ASiismnt  Administrator 
for  Pesticidts  Programs,  OPfcc 
of  Pcsticidet  Programs. 

IFF.  ChX  7:  -H620  F:ied  10  5   718  47  am] 


FEDERAL  MARITIME  COMMISSION 


CERTIFICATES 
RESPONSIBILITY 


IF    FINANCIAL 
lOIL   POLLUTION) 


of  financial  respon- 
to  the  vessels  Indi- 


Notice    of   Certificates    Issued 

Notice  is  hereby  gir/en  that  the  follow- 
ing vessel  owners  ai^d  or  operators  have 
established  evidence 
s.bility.  with  respect 
cated.  a.s  required  tiy  section  Ibp'  1» 
of  the  Federal  Watt  r  Pollution  Control 
Act,  as  amended,  anil,  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  ]=^'.nanciai  Responsi- 
bility I  Oil  Pollution!  pursuant  to  Part 
542  of  Title  46  CFR 

Certtficate 

So. 
01039. 


■j: 


a'ld  vessels 
;nje  A  S: 


Ou  fit"-   Op' 

Den.iorske  .■^in'^nkai 

Lynger.fJ'j  -d. 

01361...     TraiispcTt-icipn     Maritima     xMexl- 

..  .L.-.:i  S  .1 

Menila 

01465...     Scottish  Shib  Management.  Ltd.: 

Cape  Hawl  e. 
02001...     Rederlaktle^olaget  Transatlantic: 
Cortina. 
Sestrlere. 

02146 Plttston  Marine  Corp.: 

W.  A.  Webir. 

02147 Mathiasen's 

Inc.: 
Sohlo  Intrtpia. 

02161 Seetransport 

O.m.b.H,: 
Atlantic  Clipper. 

02209 Flota    Mercafite    Orancolombiana 

S.A. 
Cludad  de  llanizales. 
Cludad  de  4anta. 
Ciudad  de  tiedellln. 
02210.    .     American  Ma  11  Line.  Ltd. 

Washlngtop  Mall. 
02330...     Orlen'a"  ?^j 
Asm  G   :d 

02415...     Doro-Schiffalirtsgesellschan    mbH 
&Co.  K.Ct. 
Monde. 


Tanker     Industries, 


Und    Bereederungs 


NOTICES 


Certificate 

No. 
02416... 


ping  Corp.: 


02418... 

02496... 

f'25,54  .. 
02712... 
02721... 


02836- 

02891. 
02990. 
03162. 

03321. 
03456. 
03648- 


03836. 
03887. 
03980. 

04126. 


Oicner/ Operator  and  x>esseU 
Boland  &  Cornelius,  Inc.: 
H  Lee  White. 
Adam  E.  Cornelius. 
Detroit  Edison. 
John  J.  Boland. 
William  A.  Relss. 
Richard  J.  Relss. 
John  T.  Hutchinson. 
Charles  C.  West. 
Diamond  Alkali. 
Raymond  H.  Relss. 
Consumers  Power. 
Joseph  S.  Young. 
George  D.  Croble. 
Nlcolet. 
Ben  W.  Calvin. 
J.  P.  Schoellkopf. 
Chicago  Trader. 
Fred  A.  Manske. 
John  A.  Kllng. 
United  States  Gypsum. 
Peter  Relss. 
Harris  N.  Snyder. 
John  P.  Relss. 
Hennepin. 
Jack  Wirt. 
J.  L.  Relss. 
Joe  S.  Morrow. 
Otto  M.  Relss. 
W,  E  Fitzgerrald. 
Mckee  Sons. 
SidermarS.P.A.: 
Vela. 
Pleiades. 
T7S.  Si,eel  Corp.: 

Hughes  No.  534. 
Hall  Line.  Ltd.: 

City  of  Glasgow. 
Tarpon  Towing.  Inc.: 

TC-9. 
Healy  Tlbbltts  Construction  Co  • 
H.T.  No.  3. 
H.T.  No.  5. 
H.T.  No.  6. 
H  T.  No.  7. 
H  T.  No.  9. 
H.T.  No.  43. 
Pt.  Orient. 
Pt.  Bonlta. 
Sclndia     Steam     Navigation     Co 
Ltd.: 
Jalamohan. 
Harbor  Towing  Corp. : 

Central. 
Tota  Shipping  Co.  S.A.: 

Navishipper. 
Saint    Constantine   Maritime   Co. 
Monrovia,  Liberia: 
St.  Constantine. 
Marunouchl  Klsen  K.K. : 

Miyazakl  Maru. 
K.K.  MarunlShokal: 

Shohaku  Maru. 
The  Chesapeake  and  Ohio  Railway 
Co.: 
Carfloat  No.  5. 
CarHoat  No.  4. 
Carfloat  No.  3. 
Carfloat  No.  2. 
S.S.  Badger  No.  43. 
S.S.  Spartan  No.  42. 
City  of  Midland  No.  41. 
City  of  Saginaw  No.  31. 
Pere  Marquette  No.  22. 
Pere  Marquette  No.  21. 
Pere  Marquette  No.  10. 
Splosna  Plovba: 

Legatee. 
Vest  Transportation  Co.,  Inc.: 

IBS29. 
Moran   Towing   &   Transportation 
Co.,  Inc.: 
M.  Moran. 

Jugoslavenska    Llnijska    Plovldba 
Rljeka: 
Bakar. 


Certificate 

No.         Owner.' Operator  and  vessels 
04198...     Megaron  Shipping.  Ltd. : 

Ergon. 
04247...     Kellys  Lumber  Yard,  Ltd.: 

Betty  K  IV. 
04363 —     Ship  Channel  Management,  Ltd.: 

Island  Cement. 
04436...     Barge  Rentals,  Inc. 
BRI-8. 
BRI-7. 
05010...     Mt.  Vernon  Barge  Cleaning,  Inc.: 

MVBC-1. 
05184 —     Universal  Services,  Inc.: 

4802. 
05244...     Hanseatlsche  Hochseeflscherel  Ak- 
tiengesellschaft: 
Weser. 
Tlko  I. 

Erich  Ollenhauer. 
Seefahrt. 
05471...     Belcher  OH  Co.: 

Belcher  Port  Manatee  No.  23. 
05573...     Companhla  de  Navegaeao  Carreg- 
adores  Acoreanos  S.  A.  R.  L. 
Rlbelra  Grande.' 
05574- .  .     Williams  Drilling  Co.  Inc. : 
WUllams  Rig  No.  2. 
Williams  Rig  No.  3. 
Williams  Rig  No.  5. 
Williams  Rig  No.  6. 
Williams  Rig  No.  7. 
WlUlamsRlgNo.  8. 
Williams  Rig  No.  9. 
WUllams  Rig  No.  11. 
M-05688.  Southern  Scrap  Material  Co..  Ltd.: 
Vessels  held  for  purposes  of  con- 
struction, scrapping  or  sale,  but 
not  Including  vessels  over  10,000 
gross  tons. 
05704...     Murmansk  Steamship  Co. : 
Dimltrovo. 
Dagestan. 
Dashava. 
Donskoy. 

Dneprodzerzhinsk. 
Dedovsk. 
Dudinka. 
Dobropolje. 
Dorogobuzh. 
Ob. 

Zarechensk. 
Zvenlgorod. 
05792- -.     Korea    Wonwang    Fisheries    Co 
Ltd.: 
No.  3  Chllbosan. 
No.  1  Chllbosan. 
No.  2  Chllbosan. 
05818...     Union  Paclflc  Shipping  Co.,  Inc  ■ 

Golden  Crown. 
05845...     Shinto  Kalun  K.K.: 

Shinto  Maru. 
05935 —     Anaqua  Corp.  of  Panama: 

Anaqua. 
06028- -.     Fulmen  Companla  Navlera  S.A.: 

Pulmen. 
06034...     Sincere  Industrial  Corp.: 
Sincere  No.  3. 
Sincere  No.  2. 
Sincere  No.  1. 
Tsen  Hsing. 
06045...     Southern  Materials  Co.: 
Floating  Plant  No.  18. 
Floating  Plant  No.  12. 
Conditioning  Barge. 
Work  Rig. 
Plant  No.  3. 
06067...     Paclflc  Offshore  Navigation,  Ltd.: 

Samarlnda. 
06118--.     Marcamlnos  Atlantlcos  Navegacion 
SA: 
Naxos  Island. 
06162...     Interocean  Shipping  Co.  S.A.  Pan- 
ama: 
Anna  B. 


'  Termination  date:  October  23, 1971. 


FEDERAL    REGISTER     VOL     36     SO      !  94_WE0NESD A Y     OCTOBER    6,    1971 


NOTICES 


19455 


i\o.  Owner/Operator  and  vessels 

06164.--     Dr.  August  Oetker  Schlffahrts-und 
Beteiligiingsgesellschaft  mbH: 

Columbus  America. 

Columbus  .Australia. 
06167...     Kaps  Transport,  Ltd.: 

Barge. 

Barge. 

Barge. 

Barge. 

Beaufort  Sea  Explorer. 
06185 Enterprise  Shipping  Corp.  S..^.: 

Oswego  Tarmac. 
06211...     Carlo  McNab: 

Rotha  Lynn. 
06225.-.     Stapp  ToAing  Co.  Inc.: 

Lisa. 

Colleen.  « 

06231-..     Omala  Shipping  Co.  S.A. : 

N:ki. 
06233..-     Kabushlkl  Kaisha  Nikko: 

Nlkko  Maru  No.  15. 
06234...     Kokusal    Gyogyo    Kabushiki    Kai- 
sha: 

Anyo  Maru. 
06235..-     Eretrian  Shipping  Co.,  Inc.,  Mon- 
rovia: 

Dellan  .^po^on. 
06236...     Samian  Shipping  Co.,  Inc.,  Mon- 
rovia : 

Dellan  Leto. 
06237...     Cardamyllan    Shipping    Co.,    Inc., 
Monrovia: 

Dellan  Spirit. 
06238--.     Euboean  Shipping  Co.,  Inc..  Mon- 
rovia : 

Santa  Anna. 
06239...     Cycladic  Shipping  Co..  Inc.,  Mon- 
rovia: 

Santa  Fotinl. 

06240 Kalimnian     Shipping     Co.,     Inc., 

Monrovia: 

Delphic  Miracle. 
06247...     .\rmatrice    Santa   Cristina   S.P.A,: 

Santa  Rosalia. 
06249 Carnation  Shipping  Co.  S.A.: 

Carnation. 
06250 Valmont  Shipping  Co.: 

Valmont. 
06251...     Denizcillk  Anonim  Slrketl: 

Ata. 
06255 Investment  Finance  Trust,  Ltd.: 

Ocean  Trader. 
06256 .\ncla  Maritima  S.A.: 

John  Lyras. 
06259 Simfonia  Companla  Naviera  S  A.: 

Slmfonia. 
06263...     Alco     Shipping     Corp       SA       of 
Panama: 

Notis. 

06264 Elpana     Shipping     Co.     S  A.     of 

Panama : 

Persa  Lydia, 
06265 Pyxis  Compania  Navlera  S.A.; 

Byzantine  Monarch 
06267 Athelsceptre  Tankers  Co  ,  Ltd  : 

.\nco  Sceptre. 
06268 Acelef     Companla     Naviera     8  .'V  : 

FYonlsis. 
06269-..     Paul   &  Helen  Suchko  t  a  S  &   P 
Towing,  Inc.: 

Walker  23. 

SP  241. 
06274 Fotis  C  GeorgopouUs: 

Nissos  Skyros. 
06275 Eiu^tern   Freedom    Shipping   Co.: 

Pacprincess. 
06277 Companla  Elarb  S.A  Panama: 

Panky. 
06280 Century  Transportation  Corp  ; 

York. 

06281 Virgo  Shipping  Co  : 

World  Honour, 

06282 .'^vondale  Shipyards,  Inc.: 

Avon.  Sr. 
No.  5. 


Certificate 

06292... 


Ou-ncr  Operator  and  vessels 
K  S  ^A  S.  Explorer  Co.: 

Lindbliid  Explorer. 
Australian   Tankshlpa    (Panama) 
S.A.: 
Halekulani. 
Astir  Reederel  G.m.b.H.  &  Oo.  KG.: 
Aegis  Bravery. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-14665  Filed  10-5-71:8:49  ami 


06295... 


06297.. 


IDocket  No.  71-691 

BUREAU   OF   INDIAN   AFFAIRS 

Denial    of   Exemption 

Pursuant  to  section  35  of  the  Shipping 
Act,  1916,  on  July  12,  1971,  the  Commis- 
sion filed  a  notice  of  proposed  rule  malt- 
ing to  exempt  tlie  Bureau  of  Indian 
Affairs  >  BIA  i .  when  acting  as  operator  of 
the  vessel  North  Star  III  i North  Stari, 
in  the  Ala.skan  trade,  from  tb.e  filing  re- 
quirements of  section  2  of  tlie  Inter- 
coastal  Siiippmg  Act.  1933,  and  section 
18(a)  of  the  Shipinng  Act.  1916  (Ship- 
ping Acts'.  In  response  to  this  notice 
of  proposed  rule  making,  five  comments 
were  received,  of  which  only  one  did  not 
oppose  the  exemption  (that  of  Sea-Land 
Service.  Inc.  Hearing  Counsel  would 
also  grant  the  exemption. 

The  BIA.  an  agency  under  the  super- 
vision of  the  Secretary  of  the  Interior 
'43  U.S.C.A.  sec.  1457  i.  owns  and  oper- 
ates the  North  Star.  Tlie  BI.A  transports 
general  cargo  on  the  North  Star  with 
preference  given  the  cargo  of  BIA.  be- 
tween Seattle.  Wash,,  and  stations  of  the 
BIA  and  other  government  agencies  m 
Alaska.  Although  the  main  user  of  tlie 
service  is  the  BIA  it.self.  BIA  officials  in- 
dicate that  the  service  may  be  used  by 
anyone.  The  BIA  publishes  four  tariffs, 
although  none  is  filed  with  the  FMC, 
setting  forth  rates  and  regulations  ap- 
plicable to  government  agencies,  non- 
government cargo,  lighterage  and 
longshoring  rates,  and  terminal  and  re- 
lated acti\ities  performed  b>-  BI.^  at  its 
Seattle  terminal. 

The  North  Star  has  been  held  to  be 
a  common  carrier  in  two  court  decisions, 
•  Alasica  Native  Industries  Cooperative 
Assoc.  V.  US,"  206  F.Supp.  767.  771 
( W.D.  Wash.  1962)  ;  and  "U.S.  v.  Briggs 
Manufacturing  Co.,"  Civil  No.  7224,  de- 
cided December  12,  1969  iW.D,  Wash,". 
The  BIA  claims  it  is  not  subject  to  the 
filing  requirements  of  the  Shipping  Acts 
since,  according  to  the  Bureau,  a  Fed- 
eral agency  is  not  considered  witliin  the 
purview  of  a  statute  unless  the  intention 
to  include  is  clearly  manifest. 

Notwithstanding  the  lack  of  a  clearly 
manifest  intent  to  include  the  sovereign 
withm  the  purview  of  the  Slupping  Acts, 
this  Commission  has,  in  fact,  exercised 
.jurisdiction  over  the  United  States,  as  m 
Docket  No,  66-42.  "In  the  Matter  of  the 
Carriage  of  Military  Cargo."  10  F,M  C. 
69  1 1966>.  where  the  Department  of  De- 
fense, acting  as  a  sJiipper.  was  named 


as  respondent.  The  U.S.  Supreme  Court, 
in  addressing  itself  to  the  issue  of  sover- 
eign exemption  from  statutes,  said  in 
"US.  v.  Herron,  •  87  U.S.  251,  255  (1853)  : 

Where  an  act  of  Parliament  Is  made  for  the 
public  good,  as  for  the  advancement  of  reli- 
gion and  Justice,  or  to  prevent  Injury  and 
wrong,  the  king  Is  bound  by  such  act,  though 
not  particularly  named  therein;   •   •   • 

There  can  be  no  question  that  the  fUing 
requirements  foimd  in  the  Shipping  Acts 
for  the  purpose  of  preventing  unjust  dis- 
crimination against  shippers  are  acts 
made  for  the  public  good  or  to  prevent 
injury  and  wrong,  and  thus  bind  the 
sovereign. 

The  standards  for  the  granting  of  an 
exemption,  as  contained  in  section  35,  are 
tliat  such  exemption  will  not:  <1)  Sub- 
stantially impair  effective  i-egulation  by 
the  FMC;  '2>  be  unjustly  discriminatory; 
or  i3>  be  detrimental  to  commerce. 

Hearing  Counsel,  in  urging  that  the 
exemption  be  granted,  claim  that  with  re- 
spect to  the  above  criteria,  the  BIA  when 
operating  the  North  Star  has  not  been 
regulated  by  this  Commission  in  the 
past.  The  Commission  has  never  received 
a  shipper's  protest  against  BIA's  rates 
and  or  practices,  and  although  North- 
land Marine  Lines,  Inc,  has  questioned  in 
writing  the  lawfulness  of  BIA's  "com- 
mercial" operation,  it  did  not  allege  that 
it  had  in  any  way  been  damaged  by  BIA's 
failure  to  file  a  tariff.  Hearing  Counsel 
conclude  that,  based  unon  a  study  of  the 
operations  of  the  North  Star,  it  appears 
that  lack  of  PMC  regulatory  surveillance 
has  not  adversely  affected  the  public  in- 
terest. Hearing  Counsel  view  the  opera- 
tions of  the  North  Star  as  insignificant 
"in  the  overall  design  of  regulation  con- 
templated by  the  Act,"  Moreover,  the  BIA 
COPS  have  on  file  at  its  ofiQces  in  Seattle, 
Wash,,  and  Juneau,  Alsiska,  with  copies 
m  Washington,  DC.  its  tariffs  which  it 
IS  required  to  establish  and  which  Hear- 
ing Coun,«el  claim  satisfy  the  purpose  of 
filing  a  tariff,  i  e,.  the  prevention  of  un- 
just discrimination  against  shippers. 

Sea-Land  Service,  Inc,  while  not  op- 
posed to  the  propo.sed  exemption,  sug- 
gests that  if  one  be  granted,  the  scope 
of  the  North  Star  operation  be  indicated. 

Foss  Alaska  Line,  inc,  B  &  R  Tug  and 
Barge,  Inc.  Northland  Marine  Lines,  Inc. 
and  Eggleston  Towing  Co.,  Inc.  (herein- 
after respondents)  all  object  vigorously 
to  the  proposed  exemption. 

B  &  R  Tug  claims  that  it  is  in  direct 
competitive  service  with  BIA  to  several 
native  villages,  and  that  to  exempt  the 
BI.^  from  its  filing  reqtiirements  would 
bo  a  discriminatory  act  against  B  &  R 
since  it  is  required  to  file  tariffs.  The 
filing  requirement  for  BIA,  it  is  argued,  is 
not  a  great  inconvenience  nor  a  costly 
burden  and  the  exemption  should  not  be 
t::- an  ted. 

Poss  Alaska  Line  also  claims  that  it  is 
in  diret  t  competitive  service  with  BIA  to 
several  area.';,  and  takes  the  position  that 
no  carrier  operations,  whether  by  a  gov- 
ernment or  private  carrier,  should  be 
exempt  from  the  filing  requirements 
where  there  are  one  or  more  other  car- 
riers serving  the  same  areas  pursuant  to 
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publicly  filed  tarifljs.  Only  through  the 
public  filing  requirements  can  the  car- 
riers who  are  requi  -ed  to  have  tariffs  on 
file  know  what  rati;s  they  must  meet  to 


remain  competitive 


tion  to  an  exemption  limited  to  those 
areas  where  there  aj-e  no  other  competing 
earners 

Northland   and   t^s'.eston,   in  a  joint 


comment,  oppose  ti: 


that  It  not  .substan 


Foss  hao  no  objec- 


proposed  exemption 


because  it  fails  to  meet  the  requirements 
of  section  35  for  such  an  exemption,  viz. 


lally  impair  effective 


regulation  by  the  Ci>mmiss;o:i,  that  it  not 
be  unjustly  discriminatory  ^.nd  that  it  not 
be  detrimental  to  cc  mmerce 

North  Star  claims  that  a  substantial 
part  of  Its  operatii>ns  is  m  direct  com- 
petition with  Nortfiiand  and  Eggleston. 
to  exempt  one  com- 
tariff  filing  require- 
circumstances  would 
ulat.on  by  the  Com- 
unjustly  discrm^ina- 
ve  a  detrimental  ef- 
m  the  Alaska  trade, 
to  FMC  Docket  No. 


Th'os.  it  IS  argued 

peting  carrier  fron 

ments  under  these 

im.pair  effective  re 

mission,   would  be 

tory  and  would  lia 

feet  on  commerce 

Respondents  refer 

68-33.   in  which  tht  CommiSvSion  refused 

to    exempt    the    State   of   Alaska   Ferry 

Svstem  from   tlie  statutory  tariff  filing 


reqiKrements    with 
senger  com.m.ercia! 
Hearing  Counse 


respect    to    nonpas- 

property. 

m  answering  the  op- 
ponents of  the  e>4emption.  argue  that 
the  exemption  would  not  relieve  the  BIA 
of  establi.-hing  a  lariff  open  for  public 
inspection  since  the  publication  and  in- 
spection requirement's  of  BIA  as  defined 
m  25  CFR  254  2  woijld  remain  unchanged. 
Tr.e  requirement  li  th.at  a  tariff  be  pub- 
lished and  filed  at  BIA  offices  as  ^ct  out 
above.  The  opponents,  however,  pomt 
out  that  if  any  ■pn^jate  carrier"  advanced 
such  an  argument  in  support  of  the 
special  relief  requested,  not  only  would 
such  relief  be  deiied.  but  the  carrier 
would  be  fined  and  referred  to  the  De- 
partment of  Justice  for  prosecution. 

Finally,  those  opposing  the  exemption 
point  out  that  fafiure  to  comply  with 
section  2  of  the  1333  Act  ipso  facto  ex- 
empts the  BIA  frtm  tiie  Commi.vsion's 
regulatory  powers  jmder  section  3  of  that 
Act.  Similarly,  the  1916  Act  provides  for 
enforcement  of  omly  those  rates  filed. 
Thus.  Immimity  frclm  tariff  filing  require- 
ments carries  with  it  immunity  from 
meaningful  reeulaion  Re.spondent.s  con- 
clude tliat  if  It  is  in  the  public  interest 
to  require  regulatipn  of  the  respondent 
carriers  transporting  cargo  to  Alaska. 
then  it  is  ja«t  as!  much  in  the  public 
interest   to   regulate   the  level  of   rates 


established  by  thf;' 
The  Com.Ti.--v 


proposed   exempt. ;»n   should   be   denied, 


since  it  would  not 


.-  ,- ^-.—Stat 

hii<XL  rules  jerved  Se 


ilA. 

concludes 


that   the 


be  in  the  public  in- 


terest nor  in  accordance  with   the  re- 
quirements of  sect:  on  35. 

In  Docket  No  6  !-33.  supra,  the  Com- 
mission, refusing  t  >  exempt  the  noncom- 
mercial operation.-  of  the  State  of  Ala.ska 
Ferry  System  froiji  the  tariff  filing  re- 
quirements, said : 

Tariffs  must  be  flJed  for  these  commercial 
services  so  that  the  :  nformatlon  with  respect 


NOTICES 

to  rates  is  freely  available  to  shippers  Al- 
though it  Is  true  that  the  tolls  are  published 
by  the  Ferry  System  and  that  the  Ferry 
System  is  subject  to  some  extent  to  regula- 
tion by  the  State  of  Alaska,  the  Commlfision 
believes  that  a  filing  by  the  Perry  System 
here  will  provide  needed  protection  for  com- 
petitive commercial  carriers  and  users  of  the 
Ferry,  [at  3] 

In  the  above  proceeding,  there  were 
no  objections  to  the  proposed  exemp- 
tions. In  the  instant  proceeding,  there 
are  four  vigorous  protests  to  the  pro- 
posed exemption,  all  of  which  are  based 
on  the  contention  that  the  protection 
given  to  competitive  commercial  carriers 
and  shippers  by  the  filing  requirements  of 
the  Acts  is  not  only  necessary  but  in  the 
public  interest  as  well.  Notwithstanding 
the  fact  that  the  BIA  publishes  its  tariffs 
at  its  offices,  it  is  our  conclusion  that  a 
filing  with  the  FMC  with  its  concomitant 
regulatory  effect  is  required. 

In  conclusion,  we  find  that  the  pro- 
posed exemption  would  constitute  more 
of  a  burden  on  the  competitive  carriers 
and  shippers  than  any  possible  burden  on 
BIA  which  a  filing  requirement  would 
impose.  Therefore,  for  the  foregoing 
reasons,  we  conclude  that  the  proposed 
exemption  should  not  be  granted  and 
fui-ther  that  BIA  be  required  to  file  its 
tariffs  with  the  Commission. 

Therefore,  it  is  ordered.  That  the  ex- 
emption of  the  Bureau  of  Indian  Affairs 
from  the  filing  requirements  of  the  Ship- 
ping Acts  be  denied. 

/'  is  further  ordered.  That  the  Bureau 
of  Indian  Affairs  flJe  its  tariffs  with  the 
Commission  forthwith. 

By  the  Commission. 

[seal]  Francis  C.  Hitrney. 

Secretary. 

[PR  Doc.71-14664  Filed  10-5-71:8:49  am] 


of  Alaska  Ferry  System, 
tember  23.  1968. 


[Agreement  T-2188.  as  amended) 

CERTAIN    HAWAIIAN   STEVEDORING 
COMPANIES 

Order   Extending    Expiration    Date 

Agreement  No.  T-2188.  as  amended, 
between  certain  Hawaiian  stevedoring 
companies  i employers >  who  are  employ- 
ers of  members  of  the  International 
Longshoremen's  and  Warehousemen's 
Union  ( ILWU  > .  provides  for  a  method  by 
which  the  employers  allocate  between 
themselves  the  responsibility  for  and 
collection  of  necessary  funds  required 
imder  the  Workforce  Stabilization  and 
Utilization  Fund  Agreement  negotiated 
between  the  employers  and  the  ILWU. 

About  June  28.  1971.  the  employers  of 
the  ILWU.  faced  with  the  possibility  of 
a  strike,  negotiated  an  extension  of  their 
labor  agreements  and  requested  an 
extension  of  Agreement  No.  T-2188,  as 
amended,  until  September  30,  1971.  in 
anticipation  of  a  settlement  prior  to  that 
date. 

The  Commission  granted  this  exten- 
sion by  order  dated  June  30.  1971. 

Because  of  the  prolonged  West  Coast 
longshoremen's  strike  and  because  the 
employers  of  the  ILWU  have  not  been 
able  to  negotiate  a  new  labor  agreement. 
they  have  requested  an  indefinite  exten- 


sion of  Agreement  No.  T-2188,  as 
amended,  on  its  present  terms  and  con- 
ditions subject  to  cancellation  upon 
notice  by  the  E>arties  to  the  Commission. 

To  permit  the  functioning  of  Agree- 
ment No.  T-2188,  as  amended,  and  to 
prevent  a  strike,  it  is  essential  that  the 
effective  period  of  the  agreement  be 
extended  as  requested  by  the  parties. 
Since  no  change  in  the  competitive 
impact  of  Agreement  No.  T-2188.  as 
amended,  would  be  created  by  extending 
that  agreement,  we  believe  that  the 
public  interest  requires  that  the  request 
for  an  extension  be  granted  forthwith. 

It  is  ordered.  That  Agreement  No. 
T-2188,  as  amended,  be  and  is  hereby 
extended  for  an  indefinite  period  on  its 
present  terms  and  conditions  subject  to 
cancellation  upon  notice  by  the  parties 
to  the  Commission. 

It  is  further  ordered,  Tliat  a  copy  of 
this  order  shall  be  published  in  the 
Federal  Register. 

By  the  Commission,  September  30, 
1971. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.71-14662  Filed  10-5-71:8:49  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP72-8| 

COLUMBIA   LNG   CORP. 

Order  Granting  Interventions,  and 
Fixing  Dotes  for  Submission  of 
Direct    Case    and    Formal    Hearing 

September   28.   1971. 

On  July  12.  1971,  Columbia  LNG  Corp 
(Columbia  LNG)  filed  in  Docket  No. 
CP72-8  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  and  delivery 
of  gas  to  Columbia  Gas  Transmission 
Corp.  (Columbia).  Columbia  LNG  states 
that  it  will  purchase  lieht  hydrocarbon 
liquids  from  Dome  Petroleum  Corp. 
(Dome),  a  Canadian  corporation,  which 
will  dehver  the  liquids  to  Columbia  LNG 
at  its  reforming  plant  to  be  constructed 
at  Green  Springs.  Ohio.  Columbia  LNG 
proposes  to  process  the  liquids  into  pipe- 
line quality  gas  for  which  it  seeks  author- 
ization to  sell  and  deliver,  to  Colimibia, 
the  equivalent  of  250.000  Mcf  per  day,  at 
an  estimated  initial  rate  of  $1.1287  per 
Mcf. 

Petitions  seeking  leave  to  intervene  in 
these  proceedings  were  timely  filed  by  the 
Algonquin  Gas  Transmission  Co..  Hum- 
ble Oil  and  Refining  Co.,  New  York  State 
Electric  and  Gas  Corp.,  Pacific  Gas  and 
Electric  Co.  (P.G.  &  E. >,'  Penn  Fuel  Gas. 
Inc..  The  Cincinnati  Gas  and  Electric 
Co.,  jointly  with  the  Union  Light.  Heat 
and  Power  Co.,  the  Dayton  Power  and 
Light  Co..  Transcontinental  Gas  Pipe 
Line  Corp.,  and  Washington  Gas  Light 


'  P  G.  &  E.  withdrew  Its  Protest.  Motion  for 
Dismissal  and  In  the  Alternative  Petition 
•  •  •  for  Leave  to  Intervene  by  notice  filed 
September  13.  1971. 
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Co.  A  petition  to  intervene  was  filed  late 
by  UGI  Corp. 

Notices  of  intervention  w^ere  timely 
filed  by  the  city  of  Cincinnati,  the  Public 
Service  Commission  of  the  State  of  New- 
York,  and  the  Public  Utilities  Commis- 
sion of  Ohio. 

A  notice  of  intervention  wa.s  filed  late 
by  The  People  of  the  State  of  California 
and  the  Public  Utilities  Commission  of 
tiie  State  of  California  i  California ) .  Co- 
lumbia LNG  Corp  has  answered  Califor- 
nia's notice,  requesting  dismissal  thereof. 
We  consider  that  California's  participa- 
tion is  appropriate  in  the  interest  of 
developing  a  full  record  in  these 
proceedings." 

Neither  Columbia  LNG  nor  any  person 
whose  intervention  is  herein  granted  has 
specifically  requested  that  a  fonnal  hear- 
ing be  convened  in  these  proceedings.  In 
our  opinion,  however,  the  novel  legal  and 
factual  issues  presented  by  Columbia 
LNG's  application  make  a  formal  hearing 
mandatory.  TTie  extent  of  Commission 
.jurisdiction  over  the  ijroposed  reforming 
plant,  as  well  as  over  feedstock,  its  im- 
portation and  transportation,  remains 
unsettled.  Tlie  Commission's  responsi- 
bility with  respect  to  environmental  is- 
sues raised  by  the  con,st ruction  and 
operation  of  the  reforming  plant  and 
feedstock  pipeline  is  also  unclear.  Simi- 
larly, factual  issue-s  concerning,  for  ex- 
ample, the  long  term  availabihty  and 
cost  of  feedstock,  cost  impact  and  rate 
treatment  of  proposed  gas  sales  require 
investigation.  Tliese.  and  other  i-ssues 
which  may  become  apparent  as  the  pro- 
ceedings progress,  can.  in  our  opinion,  be 
properly  resolved  only  upon  consideration 
of  a  full  evidentiary  record. 

Columbia  LNG's  application  in  Docket 
No.  CP72-8  seeks  a  certificate  of  public 
convenience  and  necessity  only  for  the 
sale  of  gas  from  its  proposed  Green 
Springs  reforming  plant.  In  order  to 
avoid  the  necessity  of  further  proceedings 
should  It  be  determined  that  certification 
of  the  construction  and  operation  of  the 
reforming  plant  is  also  required  under 
section  7  of  the  Act.  the  applicant  will 
present  as  part,  of  its  direct  case  testi- 
mony and  evidence  that  would  support 
such  certification  if  indeed  the  plant 
were  found  to  be  subject  to  the  .iurisdic- 
tion  of  the  Commission 

The  Commission  finds:  '\'  It  is  de- 
sirable to  allow  the  above-named  peti- 
tioners to  intervene  in  these  proceedings. 
i2i  It  is  necessary  and  appropriate 
that  the  proceedings  in  the  above-named 
application  be  set  for  hearing. 

The  Commis.sion  orders:  lAi  Each  of 
the  above-named  petitioners  and  State 
Commi.ssions  is  permitted  to  intervene  in 
these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro- 
vided, however.  That  the  participation 
of  such  intervenors  shall  t^e  limited  to 
matters  affecting  a.sserted  rights  and  in- 
terests specifically  set  forth  in  the  peti- 
tions to  intervene:  And  provided,  further. 
Tliat  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition  by 


the  Commission  that  they  or  any  of  them 
might  be  aggrieved  by  any  order  or  orders 
entered  m  these  proceedings. 

iB'  Applicant's  direct  ca^se  inclusive 
of  the  matter  discussed  on  page  2.  shall 
be  filed  and  served  on  all  parties  on  or 
before  October  22,  1971 

iC)  A  formal  hearing  shall  be  con- 
vened in  these  proceedings  entitled  Co- 
lumbia LNG  Corp  .  Docket  No,  CP7'2-8, 
in  a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW,.  Wash- 
ington, DC  on  November  9.  1971.  at  10 
a.m.,  e.s.t.  The  Chief  Examiner  will  desig- 
nate an  appropriate  officer  of  the  Com- 
mission to  preside  at  the  formal  hearing 
of  these  matters,  pursuant  to  the  Com- 
mission's rules  of  practice  and  procedure. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.71-14606  Piled  10-5-71;8:46  am] 


[Project  12181 

GEORGIA   POWER    CO. 

Notice  of  Issuance  of  Annual  License 

September  27. 1971. 

On  February  26.  1970.  Georgia  Power 
Co  .  Licensee  for  Flint  River  Project  No. 
1218  located  on  Flint  River  in  Dougherty 
and  Lee  Counties.  Ga  ,  near  the  city  of 
Albany,  filed  an  application  for  a  new- 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  i|§  16.1-16.6 >. 

The  license  for  Project  No.  1218  was 
issued  effective  January  1.  1933.  for  a 
period  ending  September  16.  1971.  In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section  15 
of  the  Act  pending  completion  of  li- 
censee's application  and  Commission 
action  thereon,  it  is  appropriate  and  in 
the  public  interest  to  issue  an  annual 
license  to  Georgia  Power  Co.  for  con- 
tinued operation  and  maintenance  of 
Project  No.  1218. 

Take  notice  that  an  annual  license  is 
issued  to  Georgia  Power  Co,  > Licensee) 
under  section  15  of  the  Federal  Power 
Act  for  the  period  September  17.  1971 
to  September  16.  1972.  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  come?  first, 
for  the  continued  operation  and  mainte- 
nance of  the  Flint  River  Project  No,  1218, 
subject  to  the  terms  and  conditions  of 
its  licen.se, 

Kenneth  F.  Plumb, 
Secretary. 

IPR  DOC71-14607  Ptled  10-5-71:8:46  am) 


-On  September  20,  1971.  The  People  of  the 
State  of  California  and  the  Public  Utilities 
Commission  of  the  State  of  CrJifornla  filed  a 
notice  of  withdrawal  of  int.erventlon. 


]  Docket  N"  CP72-65I 

LONE   STAR   GAS   CO 
Notice    of   Application 

September  28, 1971. 
Take  notice  that  on  September  16, 
1971.  Lone  Star  Gas  Company  'Appli- 
cant ' .  301  South  Harwood  Street.  Dallas. 
TX  75201.  filed  in  Docket  No.  CP72-65 
a  budget-type  application  pursuant  to 
section  7ib.i  of  the  Natural  Gas  Act,  as 


implemented  by  §  157.7(ei  of  the  regu- 
lations under  said  Act,  for  permission 
and  approval  to  abandon,  during  the 
calendar  year  1972,  certain  natural  gas 
direct  sales  facilities  no  longer  required 
for  deliveries  to  Applicant's  customers, 
all  as  more  fully  set  forth  in  the  appUca- 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  wih  reasonable 
dispatch  in  abandoning  service  and  re- 
moving direct  sales  measuring,  regulat- 
ing and  related  minor  facihties. 
Applicant  states  that  it  will  not  aban- 
don any  service  imder  this  requested  au- 
thorization unless  it  has  received  a 
written  request,  or  written  permission 
from  the  customer  to  terminate  the 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  October 
20,  1971.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10»  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commis,sion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  DOC71-14608  Filed  10-6-71:8:46  am] 


IDocketNo.  RP72-42] 
NORTH    PENN   GAS   CO 

Notice  of  Proposed  CHianges  m  Rotes 
and    Charges 

September  28, 1971. 
Take  notice  that  North  Perm  Gas  Co. 
(North  Penn),  on  September  17,  1971, 
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tendered  for  fiiin: 


1971.  The  proposed 


proposed  changes  m 
lis  FPC  Gas  Tariff.  F^st  Revised  Volume 
No.  1.  to  become  effective  on  October  20, 


rate  changes  would 


increase  charges  far  jurisdictional  sales 
by  0,493  cents  per  N[cf.  b€ised  on  volumes 
for  the  12-month  period  ended  August  31, 
1971  The  proposed  Increase  would  be 
applicable  to  North  Perm's  jurisdictional 
rate  schedules,  G-1    and  P-1. 

North  Penn  states  that  the  rea^son  for 
the  proposed  rate  increase  is  an  increase 
m  Its  cost  of  purchased  cas  resulting 
from  rate  fihnas  cjf  its  suppliers  Con- 
.•ioiidated  Gas  Supplr.-  Corp  in  Docket  No. 
RP71-126  ar.d  TJan.-^continental  Ga.s 
Pipeline  Corp,  m  Docket  No,  RP71-31 
North  Penn  requesls  a  waiver  of  the  re- 
quirements of  section  154  22  of  the  Com- 
rm.sslon's  retjulatiorjs  under  the  Natural 
Gas  Act  should  th^  effective  date  of  it.s 
fihn?  be  postponea  beyond  the  60-day 
ma.ximum  notice  pariod  provided  m  that 
filing,  due  to  operation  of  Executive 
Order  No.  11615,  isiued  August  15,  1971 

Copies  of  the  filing  were  served  on 
North  Penn's  customers  and  mtere.-ted 
State  Commissions 

Ar.y  person  desiring  to  be  heard  or  to 
make  any  protest  vith  reference  to  said 
on  or  before  Octo- 
ber 13.  1971.  file  with  the  Federal  Power 
Commission,  WashinLiton,  DC.  20426. 
petitions  to  intervene  or  protests  in  ac- 


cordance with  the 
Commisc^ion's  rules 
cedure  as  CFR  1 
tests  filed  with  the 
considered  by  it  m 
propriate  action  to 


serve  to  make  proti?stants  parties  to  the 
B  wishin?  to  become 


proceeding  Person 
parties  to  a  proceeAms  or  to  participate 
learing  therein  must 
?rvene  m  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 


as  a  party  in  any 
file  petitions  to  in' 


available  for  pubU( 


Any  order  or  ord'rs  issued  in  this  pro- 
ceeding shall  be  suDject  to  the  Commis- 


sion's Statement  of 
the  Economic  Stak 
I  Public  Law  91-3 
am.ended  by  Public 
38 '   and  Executive 


I  D(x:ket 

TRANSWESTEI 


Take   notice    th 
1971,  Transwesierr 
cant' ,  Southern  N 
Houston.  Texas  77 
CI*72-67  an  apphc 
tion  7' CI  of  the  N 
plemented  by  5  15 
tions  under  said 
public  converuence 
izing  the  construe 
endar  year  1972 


requirements  of  the 
of  practice  and  pro- 
8  or  1  10' ,  All  pro- 
Commission  will  be 
determining  the  ap- 
be  taken  but  will  not 


inspection. 


Policy  Implementing 
ilization  Act  of  1970 
;V9.  84  Stat  799,  as 
Law  92-15,  85  Stat. 
Order  No  11615.  in- 
cluding such  amiendments  as  the  Com- 
mission may  rtquire. 

Kenneth  F    Plumb 

Secretary. 

IFR  Doc  71-14609  *led  10-5-71:8  46  am] 


o    CP72-67! 

FIN    PIPELINE   CO. 


Notice   of   Application 

September  28,   1971 

t   on    September    17, 

Pipeline  Co     Appli- 

tional  Bank  Building, 

filed  in  Docket  No. 

tion  pursuant  to  sec- 

'urai  Gas  Act,  as  im- 

7.7' b'    of  the  regula- 

t.  for  a  certificate  of 

and  necessity  author- 

tion,   during  the  cal- 

ind  operation  of  cer' 


CO 


A: 


NOTICES 

tain  natural  gas  facilities  to  enable  Ap- 
plicant to  take  mto  its  pipelme  system 
supplies  of  natural  gas  which  will  be  pur- 
chased from  producers  In  the  general 
area  of  its  existing  system,  ail  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  purpose  of 
tins  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing supplies  of  natural  gas  to  its  pipe- 
line system.  The  total  cost  of  the  facili- 
ties proposed  herein  is  not  to  exceed 
$6,800,000.  with  no  single  project  cost- 
ing in.  excess  of  $1  million.  Applicant 
states  that  these  costs  will  be  financed 
initially  from  funds  generated  by  normal 
operations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  20,  1971,  file  with  the  Federal 
Power  Commission,  'Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  tiie  Commission's  rules  of  practice  and 
procedure  '18  CFR  1,8  or  1.10'  and  the 
regulations  under  the  Natural  Gas  Act 
18  CFR  157  10>.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  mtervene  in  £u;cord- 
ance   with   the   Commission's   rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  .A.ct  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  witliin  the  time  required  herein. 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
heves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  tlie  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessarv'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR    Doc.7i-14610    Filed    10-5-71,8:46    ftm) 


FEDERAL  RESERVE  SYSTEM 

MISSOURI   BANCSHARES,    INC 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Bank 

September  29,  197L 
Notice  is  hereby   given   that  applica- 
tion has  been  made,  pursuant  to  section 


3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  '12  use  1842'a)'3)',  by 
Missouri  Bancshares.  Inc  .  which  is  a 
bank  holding  company  located  in  Kansas 
City,  Mo.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
Applicant  of  80  percent  or  more  of  the 
voting  shares  of  the  Bank  of  Jacomo, 
Blue  Springs,  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  efifect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3 Co'  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  'Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  29.  1971. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

|FRDoc.71-14596  Piled  10-5-71:8  45  am| 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

APPLICATION  FOR  RENEWAL  PERMIT 

Notice    of    Opportunity   for    Public 
Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  has  been  received  as  follows: 


^ 


ICP  Docket  No.  3045  000,  HAZEL  DELL  COAX 
CORP..  USBM  ID  NO.  11  00567  0.  New 
Windsor.  Mercer  County.  HI  .  ICP  Permit 
No.  3045  003  (Joy  Loading  Machine.  Ser 
No.  6612). 

In  accordance  with  the  provisions  of 
section  305»a)(7i  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  <83 
Stat.  742.  et  seq.,  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  witlun  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  '35  F.R, 
11296,  July  15,  19701 ,  copies  of  which  may 
be  obtained  from  the  panel  on  request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  he  filed  in  the  office 
of  the  Correspondence  Control  OCacer, 
Interim  Compliance  Panel,  Eighth  Floor, 
1730  K  Street  NW.,  Waslnngton  DC 
20006. 

George  A.  Hornbeck. 

Oiairman, 
Interim  Compliance  Panel. 

September  30,  1971. 
|FR  Doc.71-14616  FUed  10-5-71:8:47  am] 


APPLICATIONS   FOR    RENEWAL 
PERMITS 

Notice    of   Opportunity    for    Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  as  follows: 

ICP  Docket  No.  3080  000,  IMPERIAL  SMOKE- 
LESS COAL  CO.,  Quinwood  No.  7  Mine. 
USBM  ID  NO  46  01474  0.  Lelvasy.  Nicliolas 
County.  W.  Va..  ICP  Permit  No.  3080  005 
(Joy  Loader.  Ser.  No,  9414)  ICP  Permit  No. 
3080  010  (Joy  Cutting  Machine,  Ser.  No. 
17674). 

In  accordance  with  the  provisions  of 
section  305(a)  t7>  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742  et  seq.,  Public  Law  91-173 1, 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  mu.st  be  completed  in  ac- 
cordance with  30  CFR  Part  505  ^35  F.R. 
11296,  July  15.  1970  • ,  copies  of  which  may 
be  obtained  from  the  Panel  on  request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel.  8th  Floor. 
1730  K  Street  NW,,  Washington,  DC 
20006. 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

September  29,  1971. 
(FR  Doc.71-14617  Piled  10-5-71;8;47  am] 


NOTICES 

APPLICATIONS   FOR    RENEWAL 
PERMITS 

Notice    of   Opportunity    for    Public 
Hearing 

Applications  for  Renewal  Permits  for 

Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  as  follows: 

ICP  Docket  No.  3063  000,  PEERLESS  EAGLE 
COAL  CO.,  Mine  No.  1.  USBM  ID  NO.  46 
01476  0,  Summersvllle.  Nicholas  County, 
W.  Va  .  ICP  Permit  No.  3063  017  (Kersey 
Mine  Tractor.  Ser.  No.  6013).  ICP  Permit 
No.  3063  018  (Kersey  Mine  Tractor,  Ser. 
No.  6761). 

In  accordance  with  the  provisions  of 
.section  305'ai<7»  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  '83 
Stat.  742.  et  seq..  Public  Law  91-173 », 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  witliin  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  <  35  F.R. 
11296.  July  15,  1970' ,  copies  of  which  may 
be  obtained  from  the  panel  on  request. 

Copies  of  renewal  api.)lications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer. 
Interim  Compliance  Panel,  Eighth  Floor. 
1730  K  Street  NW.,  Washington,  DC 
20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

October  1.  1971. 

|PR  E>oc. 17-14616  PUed  10-5-71:8:47  am] 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

CONTRACTING   OFFICERS 
Redelegation   of   Authority 

Redelegation  of  authority  from  the 
President.  Overseas  Private  Investment 
Corp.,  regarding  exerci.se  of  the  author- 
ity of  a  contracting  officer  pursuant  to 
title  III  of  the  Federal  Property  and 
Administrative  Ser\ices  Act  i41  U.S.C. 
sees.  251,  et  soq.  >  and  the  Federal  Pro- 
curement Regulations  (Title  41,  Code  of 
Federal  Regulations). 

1.  Pursuant  to  the  authority  delegated 
to  me  by  tlie  Board  of  Directors  of  the 
Overseas  Private  Investment  Corp. 
through  its  duly  adopted  Bylaws.  I  hereby 
appoint  Harry  J.  Tarut  a  Contracting 
Officer  and  redelegate  to  him  authority 
to  enter  into  and  administer  contracts 
pursuant  to  title  III  of  the  Federal  Prop- 
erly and  Administrative  Sendees  Act  (41 
U.S.C.  sees.  251.  et  seq,>  and  the  Federal 
Procurement  Regulations  <  Title  41.  Code 
of  Federal  Regulations  >  and  make  re- 
lated determinations  and  findings. 


19459 

2  I  appoint  Michael  Cooper  a  con- 
tractmg  officer  with  full  authority  as  set 
forth  in  paragraph  1,  above,  to  act  and 
fulfill  said  functions  during  the  absence 
or  nonavailability  of  Harry  J.  Tarut  and 
as  otherwise  directed. 

3.  This  redelegation  is  effective  as  of 
the  date  hereof  and  shall  continue  until 
further  notice.  The  authority  herein  con- 
ferred may  not  be  redelegated. 

Bradford  Mills, 

President. 
September  28,  1971, 

[FR  Doc.71-14637  Piled  10-5-71:8:48  am] 


SECORITIES  AND  EXCHANGE 
COMMISSION 

1  Flie  Nci   600-1  1 

NORTH   AMERICAN   RESOURCES 
CORP 

Order   Suspending    Trading 

September  30.  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stoclc  of  North  American  Resources  Corp. 
( a  Delaware  corporation  i ,  and  all  other 
securities  of  North  American  Resources 
Corp.  being  traded  otherwise  than  on  a 
national  .securities  exchange  is  required 
in  tlie  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  <5i  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 30,  1971,  through  October  9,  1971. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|PR  Doc.  71-14618  Piled  10-6-71:8:47  ami 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  00  12-5155] 

OPPORTUNITY    CAPITAL 
CORPORATION    OF    CALIFORNIA 

Notice  of  Issuance  of  License  To  Op- 
erate as  Minority  Enterprise  Small 
Business   Investment   Company 

On  July  23.  1971,  a  notice  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
13712)  stating  that  Opportunity  Capital 
Corporation  of  California.  101  Howard 
Street,  San  Francisco,  CA  94105,  had 
filed  an  application  with  the  Small  Busi- 
ne.ss  Administration,  pursuant  to  §  107.- 
102  of  the  SBA  rules  and  regulations 
governing    small    business    investment 
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NOTICES 

1  To  contract  for  supplies,  materials 

and  e<}uipment.  printing,  transportation, 
communications,  space,  and  special  serv- 
ices for  the  agency. 

2  To  enter  into  contracts  for  supplies 
and  services  pursuant  to  Delegation  of 
Aulhonty  410,  dated  March  26.  1962  <27 
FR.  3017',  from  the  Administrator  of 
the  General  Services  Administration  to 
the  heads  of  executive  agencies. 

n.  The  authority  delegated  herein  may 
be  redelegated. 

ni.  AU  authority  delegated  herein 
may  be  exercised  by  any  Small  Business 
Administration  employee  designated  as 
Acting  Manager,  Hurricane  Celia 
disaster. 

Effective  date:   July  1,   1971. 

Julio  G.  Perez. 
Disaster  Coordinator  for 
Hurricane  Celia  Disaster. 

iPR  Doc.71-14659  Filed  10-5-71;8:50  am) 


TARIFF  COMMISSION 

(TEA-W-1141 

WORKERS'  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR   ADJUSTMENT  ASSISTANCE 

Notice    of    Investigation 

On  the  basis  of  a  petition  filed  under 
section  301'aM2i  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  the  Seymour  Shoes,  Inc.,  151  Essex 
Street.  Haverhill,  MA  01830,  the  U.S. 
Tariff  Commission,  on  September  30, 
1971,  instituted  an  investigation  under 
section  301 » c  1 1 2 )  of  the  act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  the  women's  dress  shoes 
produced  by  the  company  are  being  im- 
ported into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  workers  of  such 
company. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter 
of  the  investigation,  provided  such  re- 
quest is  filed  within  10  days  after  pub- 
lication of  the  notice  in  the  Federal 
Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Sf^cretary.  US  Tariff  Commission.  8th 
and  E  Streets  N'W  .  'Washington,  DC,  and 
at  the  New  York  City  Office  of  the  Tariff 
Commi-ssion  located  in  Room  437  of  the 
Customhouse. 

Issued:  October  1,  1971. 

By  order  of  the  Commission. 

isEALl  Kenneth  R.  Mason, 

Secretary. 

|PRDoc.71-14628Filed  10-5-71:8:45  am] 


[TEA-W-1161 

WORKERS  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR   ADJUSTMENT  ASSISTANCE 

Notice    of    Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Childersburg  Alabama 
plant  of  Beaunit  Fibers.  Division  of 
Beaunit  Corporation,  Childersburg,  Ala., 
the  U.S.  Tariff  Commission,  on  Septem- 
ber 30,  1971,  instituted  an  investigation 
under  section  301(0  (2>  of  the  act  to 
determine  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  the  viscose  rayon  yarns 
wholly  of  continuous  fibers  produced  at 
the  plant  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cause,  the 
unemployment  or  underemployment  of  a 
significant  number  or  proportion  of  the 
workers  of  such  plant. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  publication 
of  the  notice  in  the  Federal  Register 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission,  8th 
and  E  Streets  N'W..  Wa.shington.  DC.  and 
at  the  New  York  City  Office  of  the  Tariff 
Commission  located  in  Room  437  of  the 
Customhouse. 

Issued:  October  1, 1971. 

By  order  of  the  Commission. 

[seal!  Kenneth  R.  Mason, 

Secretary. 
[PR  Doc  71-14629  Piled  10-5-71;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 


MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN    OTHER    PROCEEDINGS 

October  1.  1971 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  De- 
cember 3.  1963,  which  became  effective 
January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseoloa-y  set  forth 
in  the  application  as  filed,  but  also  will 
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NOTICES 
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eliminate  any  restrictions  wliich  are  not 
acceptable  to  the  Comnu.ssion. 

Motor  Carriers  of  Property 

No.  MC  114087  (Sub-No.  12)  (republi- 
cation' .  filed  February  5.  1971.  published 
in  the  Federal  Register  issue  of  April  1, 
1971,  and  republished  this  issue.  Appli- 
cant: DECATUR  PETROLEUM  HAUL- 
ERS. INC..  161  First  Avenue  NE..  Deca- 
tur. AL.  Applicant's  representative:  D.  H. 
Markstein,  Jr..  512  Massey  Building. 
Birmingham.  Ala.  35203.  A  Supplemental 
Order  of  the  Commission.  Operating 
Rights  Board  dated  August  27,  1971,  and 
served  September  20.  1971.  grants  au- 
thority to  applicant  to  operate  in  inter- 
state or  foreign  commerce,  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  1 1 1  asphalt,  in  bulk,  in  tank 
vehicles,  from  Birmingham.  Ala.,  to 
points  in  Georgia.  Mississippi.  i2»  fuel 
oil.  in  bulk,  in  tank  vehicles,  from  Deca- 
tur, Ala.,  to  the  plantsite  of  U.S.  Ply- 
wood-Champion Papers,  Inc.,  near 
Courtland.  Ala.,  under  contract  with  U.S. 
Plywood-Champion  Papers.  Inc.  That 
since  it  is  possible  that  other  parties  who 
have  relied  upon  the  notice  in  the  Fed- 
eral Register  of  the  application  as 
originally  published  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  grant  of  authority 
without  the  requested  limitation  in  our 
findings  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  in 
the  Feder.al  Register  and  issuance  of  the 
certificate  in  this  proceeding  will  be  with- 
held for  a  i>eriod  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  leave  to 
intervene  in  the  proceeding  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC-2900  I  Notice  of  Filing  of  Peti- 
tions for  Modification  of  Permit',  both 
filed  August  20.  1971.  Petitioner:  RYDER 
TRUCK  LINES,  INC..  Jacksonville.  Fla. 
Petitioner's  representatives:  Roland  Rice 
and  Richard  R.  Sigmon.  618  Perpetual 
Building,  Wa.shington,  D.C.  20004.  Peti- 
tioner holds  a  Permit  in  No.  MC-2900 
authorizing  the  transportation,  1 1  >  of 
general  commodities,  with  the  asual  ex- 
ceptions, over  a  regular  service  route  be- 
tween Nashville.  Tenn..  and  Knoxville. 
Tenn.,  .servin.g  the  intermediate  points 
of  Murfreesboro.  Sparta.  Kingston.  Leb- 
anon. tho.se  between  Sparta  and  Kings- 
ton, and  those  between  Nashville  and 
Lebanon  without  restriction:  Woodbury, 
Tenn..  for  delivery  only,  and  McMinn- 
ville,  Tenn.,  restricted  to  traffic  moving 
to  or  from  points  east  of  McMinnville: 
and  the  off-route  points  of  Madison, 
Mount  Juliet,  the  U.S.  Rifle  Range  'near 
Spencer,  Tenn.»,  Cumberland.  Home- 
steads, and  Harriman.  Tenn ,  without 
restriction;  (2)  of  general  commodities, 
except  those  rated  lower  than  seventh 
class,  over  a  regular  service  route  be- 
tween Cincinnati,  Ohio  and  Nashville. 
Tenn..  serving  the  intermediate  point  of 
Louisville.  Ky..  restricted  to  pickup  and 
dehvery  of  commodities  other  than  ar- 
ticles of  unusual  value,  classes  A  and  B 


explosives,  whisky  and  liquids  in  bulk, 
moving  to  or  from  points  south  of  Louis- 
ville :  and  '  3  »  of  general  commodities,  ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  whisky,  and  liquids  in 
bulk,  over  a  regular  service  route  between 
Louisville.  Ky..  and  Nashville,  Teim.. 
serving  the  intermediate  points  of 
Temple  Hill.  Mount  Herman,  Mud  Lick, 
and  Thompkinsville.  Ky. 

Additionally,  the  lead  certificate  pro- 
vides for  alternate  route  authority  for 
the  transportation  of  general  commod- 
ities, with  the  usual  exceptions.  '  1 '  be- 
tween Louisville.  Ky..  and  Harriman. 
Tenn..  for  operating  convenience  only  in 
connection  with  carrier's  regular-route 
operations  authorized  hereinabove,  serv- 
ing no  intermediate  point  and  serving 
Harriman  for  purpose  of  joinder  only, 
<2»  between  Harriman.  Tenn..  and  junc- 
tion unnumbered  highwav  i  formerly 
U.S.  Highway  27'  and  U.S.  Highway  7o". 
5  miles  south  of  Harriman.  for  o!x>rating 
convenience  only  in  connection  with  car- 
rier's regular-route  ojjerations  author- 
ized hereinabove,  serving  no  intermediate 
points  and  serving  Harriman  and  junc- 
tion unnumbered  hii^hway  '  formerly  U.S. 
Highway  27 '  and  U.S.  Highway  70  for 
purpo.se  of  joinder  only,  and  '3  >  between 
Knoxville.  Tenn..  and  Florence.  Ky,,  for 
operating  convenience  only  in  connec- 
tion with  carrier's  regular-route  opera- 
tions authorized  above,  serving  no  inter- 
mediate points  and  serving  Knoxville. 
Tenn,.  for  purpose  of  joinder  only.  The 
.said  alternate  routes  in  (1'  and  (2) 
above  are  restricted  to  traffic  moving 
between  Louisville.  Ky,.  and  points  north 
thereof,  on  the  one  hand,  and,  on  the 
other,  Chattanooga,  Tenn,.  and  points 
south  thereof.  The  said  alternate  route  in 
(3'  above  is  restricted  to  traffic  moving 
between  Cincinnati.  Ohio,  and  points 
north  thereof,  on  the  one  hand.  and.  on 
the  other.  Chattanooga.  Tenn,.  and 
points  south  thereof.  By  tacking  its  reg- 
ular-route authority  at  Na.shville.  peti- 
tioner operates  between  Knoxville.  on 
the  one  hand,  and,  Louisville  and  Cin- 
cinnati, on  the  other. 

By  the  instant  fx-tition.  petitioner  seeks 
removal  of  the  said  restrictions  on  its 
alternate  route  authority  so  that  it  may 
transport  the  involved  commodities  (1> 
between  the  identified  junction  at  U.S. 
Highway  70,  and  Louisville.  Ky,.  and  (2) 
between  Knoxville  and  Florence.  Ky.,  a 
point  within  the  Cincimiati  commercial 
zone;  and  thence  to  numerous  points  in 
Ohio.  Michigan.  Indiana.  Illinois,  and 
Milwaukee.  'Wis.,  without  restriction  as 
to  the  points  between  which  the  traffic 
must  move.  Petitioner  states  that  the 
circuity  presently  involved  in  the  utili- 
zation of  its  service  routes  between 
Knoxville  and  numerous  points  in  the 
midwestern  portion  of  the  United  States, 
is  the  reason  it  desires  removal  of  the 
restrictions.  It  further  states  that  trans- 
portation over  the  alternate  routes  with- 
out restriction  will  permit  a  more  direct 
movement  of  traffic  and  eliminate  the 
necessity  of  tacking  at  Nashville,  Peti- 
tioner feels  that  this  will  allow  it  to 
achieve  operating  economies  and  effi- 
ciencies through  the  reduction  of  over- 


the-road  transportation  expenses  and 
more  productive  vehicle  operation.  Any 
interested  person  or  persons  desiring  to 
participate  and  to  be  heard  in  the  matter 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of  this 
publication  in  the  Federal  Register. 

No,  MC  39161  (Sub-No,  2>  (Notice  of 
Filing  of  Petition  for  Clarification  of 
Authority  Granted),  filed  September  17, 
1971,  Petitioner:  CAP  MOTOR  LINES, 
INC..  70-01  67th  Place.  Glendale.  NY 
11227.  By  petition  filed  September  17, 
1971,  petitioner  states  that  it  presently 
holds  authority  in  MC  39161  (Sub-No. 
2).  to  transport  electrical  goods,  equip- 
ment, and  supplies,  between  New  York, 
N.Y,.  and  Hoboken.  N.J..  on  the  one 
hand,  and.  on  the  other,  points  in  New 
York  and  New  Jersey  within  50  miles 
of  New  York,  NY.  Petitioner  further 
states  that  it  is  engaged  in  transporting 
an  electrically  powered  small  automobile 
for  Aurora  Plastics  Corp,,  44  Cherry  'Val- 
ley Road,  'West  Hempstead,  NY.  Peti- 
tioner further  states  that  in  an  informal 
opinion  it  has  been  advised  that  it  may 
not  transport  the  stated  item  under  its 
authority.  By  the  instant  petition,  peti- 
tioner requests  that  its  authority  be  clar- 
ified inasmuch  as  it  believes  the  de- 
scribed item  falls  within  its  presently 
authorized  commodity  description,  and 
that  an  order  be  issued  stating  "electri- 
cally powered"  automobiles,  regardless  of 
size  are  commodities  it  is  authorized  to 
transport.  Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  94201  (Sub-No.  63"  (Notice 
of  Filing  of  Petition  for  Clarification  and 
Modification  of  Authority),  filed  Au- 
gust 26.  1971.  Petitioner:  BOWMAN 
TRANSPORTATION,  INC.  1010  Stroud 
Avenue,  Gadsden,  AL  35903,  Petitioner's 
representative:  Maurice  F,  Bishop.  327 
Frank  Nelson  Building,  Birmingham, 
Ala,  35203,  Petitioner  states  it  is  a  motor 
common  carrier  operating  under  and 
pursuant  to  certificates  issued  by  the 
Commission  under  MC  94201  and  subs 
thereunder,  and  petitions  the  Commis- 
sion for  clarification  and  modification  of 
its  Sub  63.  Petitioner  states  that  the  au- 
thority here  involved  was  issued  and  con- 
tained In  Uie  grandfather  certificate 
issued  to  Alabama  Highway  Express.  Inc.. 
in  certificate  MC  71516.  which  said  cer- 
tificate, as  issued.  Insofar  as  here  perti- 
nent, authorized  the  transportation  of: 
General  commodities,  except  classes  A 
and  B  explosives,  household  goods,  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment.  Between  points  in  Alabama 
within  65  miles  of  Birmingham,  Ala.,  in- 
cluding Birmingham,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Illinois  on  and  bounded  by  a  line  begin- 
ning at  the  Illinois-Indiana  State  line 
and  extending  along  U.S.  Highway  36  to 


FEDERAL   REGISTER,   VOL.    36,    NO     1 94— WEDNESDAY,    OCTOBER   6,    1971 


H)16j 


the  ice 


e:.a 


Aur 


in 


Springfield.    111.. 
Highway  116  to 
along  Illinois   Hig 
U.S.  Highway  34.  then|c 
way  34  to  Chicago,  El 
Michigan  to  the  UUf: 
line,    and    thence    a 
Indiana  State  line  to 
Petitioner  states  t 
issuance  of  the  afor 
for  years   thereafter 
traversed  Aurora  an( 
and  specifically  that 
34    went    through 
gomery.   Ill  .   in    IQ"?! 
states  is  confirmed  b, 
nois,  Division  of  Hiel 
maps  attached  to  pel: 
appendices   A    and    E 
that     since     the     hii 
chanaed  as  set  out 
attached,  that  it.s  Su 
insofar  a.s  here  !:>ertin( 
fled   and   modified    u: 
"Between  pomus  ;n  J 
miles    of    Birmmeha 
Birmingham,  on  the 
the  other,  points  in  t 
on  and  bounded  by 
the  Illinoi.s-Indiana 
tending    along     U  S 
Springfield.    Ill  ,    th 
Highway  29  to  Peori 
Illinois  Hiehway   116 
thence  along  Illinoi, 
tion  US,  Highway  34 
Highway  34  to  junctK 
way  31,  thence  along 
junction   US.   High 
along  US    Highway 
Illmeis  Highway  65.  t 
Highway  65  to   lunc 
US  Highway  34.-then|c 
way  34  to  Chicago.  Ill 
Michigan  on  the  Ilii 
line    and    thence    a 
Indiana  State  line  to  ; 
Petitioner  avers  that 
and  clarification  .^eek^ 
tional  authority  but 
tion  of  Its  highway  ro 
way    was    changed 
Issuance  of  said  certi 
ested  per.son  desinng 
file   an   original    and 
written    representatK: 
ment  in  support  of  or 
within  30  days  from 
tion  in  the  Feder.^l  R 


Metimora. 

?hwa 


eice 


la 


I: 


iwa 


No.  MC   103435     S 
of    Filing    of    Petitior 
of    Certificate,    filed 
Petitioner:         UNIT 
FREIGHT     LINES, 
Pnnce  Street.  Little 
Utioner's  repre.sentati 
Post  Office  Box  192 
Petitioner  state.s  tha 
in  the  above  certific 
Sub  73,  Lsc^ued  Decern 
lows:     Regular  route 
ties,  e.xcept  those  of 
A  and  B  explosives 
define<l  by  the  Conmi 
in  bulk,  and  thOvse  req 
ment,     between     Sh 
Birncy.   Mont  ,  servi 
pomts,  and  all  ofT-ro 


along    Illinois 

111  ,  thence 
y   89   to   junction 
e  along  US  High- 
thence  along  Lake 
lois-Indiana  State 
ong    the    IllinoLs- 
point  of  begnnning. 
at  at  the  time  of 
id  authority,  and 
US.   Highway   34 
Moiitgomery.  111,, 
said  US,  Highway 
ora    and    Mont- 
which   petitioner 
•  the  State  of  Illi- 
ways  in  letter  and 
;ion  and  marked  as 
Petitioner   avers 
hway     route     was 
n  letter  and  map 
)  No,  63  authority, 
nt.  should  be  clan- 
read   as   follows: 
labama  withm  65 
Ala  .    including 
one  hand,  and,  on 
lat  part  of  Illinois 
line  begirming  at 
tare  line  and  ex- 
Higiiway     36     to 
along    minoLS 
111  .  thence  along 
to  Metamora.  111,. 
ighway  89  to  june- 
thence  along  U  S. 
n  of  Illmois  High- 
nimois  Highway  31 
y   BR   30,   thence 
BR  30  to  junction 
ence  along  Illinois 
on  of   junction  of 
e  along  US  High- 
thence  along  Lake 
ois-Ind:ana  State 
ing     the    Illinois- 
)int  of  beginning." 
said  modification 
no  new  or  addi- 
imply  a  redescnp- 
^ite  since  said  high- 
id    rerouted    after 
ficate.   Any  inter- 
to  participate  may 
six   copies   of   his 
1,    views   or   argu- 
kgain.-t  the  petition 
le  date  of  publica- 

GISTER. 


an. 


t:- 


b-No.  73 1    I  Notice 

for    Modification 

August     30.     1971 

D- BUCKINGHAM 

NC  ,     5773     South 

'n.  CO  80120.  Pe- 

e:  Robert  P,  T^/ler. 

ttleton.  CO  80120 

it  holds  authority 

te  No    MC   103435 

3er  17.  1956.  as  inl- 

Genrral  cormnndi- 

usual  value.  Class 

cu.sehold  goods  as 

ssion.  commodiues 

nng  special  equip- 

ndan,     Wyo .     and 

all  intermediate 

te  points  within  12 


to 


Id 


11  n 


rg 


NOTICES 

miles  of  the  described  route:  From  Sheri- 
dan over  U  S,  Highway  87  to  Acme.  Wyo., 
thence  o'.er  unnumbered  highway  to  the 
Wyoming-Montana  State  line,  and 
thence  over  unnumbered  highways  via 
Decker,  Mont.:  to  Bimey  and  return  over 
the  same  route.  Irregular  routes:  General 
commodities,  except  classes  A  and  B  ex- 
plosives, between  Miles  City.  Mont.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Montana  within  150  miles  thereof  i  ex- 
cept Jordan  and  Broadus,  Mont.,  and  aU 
points  intermediate  thereto  located  on 
Montana  Highway  22  and  U.S.  Highway 
212,  between  Jordan  and  Broadus.  Mont., 
other  than  Miles  City,  Mont.>.  General 
commodities,  in  collection  and  delivery 
service,  between  points  in  Wibaux,  Mont. 
General  commodities,  including  livestock, 
between  points  in  Montana  and  North 
Dakota  located  within  50  miles  of  Wi- 
baux, Mont."  This  petition  is  directed  to 
those  portions  of  Sub  73  authorizing  ir- 
regular route  authority  to  transport  gen- 
eral commodities,  with  certain  excep>- 
tions,  between  points  in  Montana  and 
North  Dakota.  Petitioner  states  it  trans- 
ports a  substantial  amount  of  traffic  to 
points  encompassed  within  this  area  and 
feels  it  would  be  more  practical  and  feasi- 
ble to  continue  service  in  this  area  over 
regular  routes  rather  than  irregular 
routes. 

To  provide  a  regtolar  route  service,  peti- 
tioner suggests  the  rephrasing  of  its  cer- 
tificate as  follows:  "Regular  route:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Sheridan,  Wyo..  and  Bimey,  Mont.,  serv- 
ing all  intermediate  points,  and  all  off- 
route  points  within  12  miles  of  the  de- 
scribed route:  From  Sheridan  over  U.S. 
Highway  87  to  Acme,  Wyo..  thence  over 
unnumbered  highway  to  the  Wyoming- 
Montana  State  line,  and  thence  over  un- 
numbered highways  via  Decker.  Mont. ;  to 
Bimey  and  return  over  the  same  route. 
General  commodities,  between  Dickinson. 
N.  Dak,  and  Sidney.  Mont.,  serving  the 
intermediate  points  of  Wibaux  and 
Glendive.  Mont. :  From  Dickinson.  N. 
Dak  over  Interstate  Highway  94  to  Glen- 
dive. Mont.,  thence  over  U.S.  Highway 
16  to  Sidney,  Mont  .  and  return  over  the 
same  route.  Between  Glendive.  Mont., 
and  Miles  City,  Mont.,  serving  no  inter- 
mediate points:  From  Glendive,  Mont., 
over  U.S.  Highway  10  to  Miles  City, 
Mont.,  and  return  over  the  same  route. 
Irregular  routes:  General  commod- 
ities, except  classes  A  and  B  explosives, 
between  Miles  City.  Mont.,  on  the  one 
hand.  and.  on  the  other,  points  in  Mon- 
tana witliin  150  miles  thereof  ^except 
Jordan  and  Broadus,  Mont.,  and  all 
points  intermediate  thereto  located  on 
Montana  Highway  22  and  U.S.  Highway 
212  between  Jordan  and  Broadus.  Mont.. 
other  than  Miles  City,  Mont,,  and  except 
pomts  located  m  Dawson,  Prairie,  Rich- 
land, and  Wibaux  Countiesi."  Petitioner 
believes  that  it  would  be  in  the  public 
interest  that  the  modification  of  its  cer- 
tificate be  made  as  suggested.  Any  inter- 
ested person  desiring  to  participate  may 


file  an  original  and  six  copies  of  his  writ- 
ten representations,  views,  or  argument 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

No.  MC-1 24964  (Notice  of  Filing  of 
Petition  for  Modification  of  Permit ) .  filed 
September  15,  1971.  Petitioner:  JOSEPH 
M.  BOOTH,  doing  business  as  J.  M. 
BOOTH  TRUCKING,  Eustis,  Fla  Peti- 
tioner's representative:  George  A.  Olsen, 
69  Tormele  Avenue,  Jersey  City.  NJ  07306. 
Petitioner  holds  authority  in  Permit  No. 
MC-1 24964  to  transport,  over  irregular 
routes,  "such  commodities  as  are  dealt  in 
or  used  by  chain  grocery  or  department 
stores,  from  Carlstadt  and  Paramus.  N  J., 
and  New  York,  N.Y.,  to  points  in  Brow- 
ard, Dade.  Hillsborough,  Orange,  and 
Pinellas  Counties,  Fla.",  and  "damaced. 
defective,  or  returned  shipments  of  the 
commodities  described  above"  from  the 
same  Florida  points  to  the  same  New 
York-New  Jersey  points,  under  contract 
with  Grand  Union  Co.,  of  Ea.st  Paterson. 
N.J.  In  his  Sub-No,  9  permit,  petitioner 
also  holds  authority  to  transport  "such 
commodities  as  are  dealt  in  or  used  by 
chain  grocery  or  department  stores", 
from  specified  New  Jersey -New  York 
points  (including  all  of  the  New  Jersey 
points  authorized  in  the  lead  permit,  but 
not  including  New  York,  NY.i,  to  speci- 
fied points  in  Florida  (including  all  of  the 
Florida  points  authorized  in  lead  permit  > , 
and  simply  "returned  shipments  of  the 
commodities  described  •  *  •  above"  from 
the  specified  Florida  points  to  the  speci- 
fied New  Jersey-New  York  points,  under 
contracts  with  Grand  Union  Co  .  of  East 
Paterson.  N.J.,  and  another  named  .ship- 
per. By  the  instant  petition,  petitioner 
seeks  to  delete  the  words  "defective, 
damaged  and  returned"  from  the  above- 
described  portion  of  his  lead  permit  Any 
interested  person  or  persons  desiring  to 
participate  and  to  be  heard  in  the  matter 
may  file  an  original  and  six  copies  of  his 
protest,  written  representations,  views  or 
argument  in  support  of  or  again.st  the 
petition,  within  30  days  from  the  dat«  of 
this  publication  in  the  Fe.oeral  Register. 

No.  MC  126458  "Notice  of  Filing  of 
Petition  To  Amend  and  Modify  Permit), 
filed  September  13.  1971.  Petitioner: 
ASCENZO  &  SONS,  INC.,  535  Brush 
Avenue,  Bronx,  NY  10465.  Petitioner's 
representative:  Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  NY  10006.  By  petition 
filed  as  indicated  above,  petitioner  states 
it  presently  holds  authority  in  Permit 
No.  126458  issued  March  22,  1968.  au- 
thorizing the  transportation,  over  irregu- 
lar routes,  of:  Iron  and  steel  and  iron  and 
steel  articles,  as  described  in  appendix  V 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  from 
points  in  the  New  York,  NY.,  commercial 
zone,  as  defined  by  the  Commission,  to 
points  in  Connecticut,  Delaware.  Maine, 
Maryland.  Massachusetts.  New  Hamp- 
shire. New  Jersey.  New  York.  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia. 
West  Virginia,  and  the  EUstrict  of  Co- 
lumbia, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.     Restriction:     The    service 
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authorized  herein  is  subject  to  the  follow- 
ing conditions:  The  operations  author- 
ized herein  are  limited  to  a  transporta- 
tion service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with  Con- 
cord Steel  Corp.,  of  New  York,  NY,,  and 
North  Atlantic  Stcfi  &  Construction  Ma- 
terials Corp..  of  Great  Neck,  Long  Island. 
N.Y.  The  authority  granted  herein  shall 
be  subject  to  the  right  of  the  Commission 
which  is  hereby  expressly  reserved,  to 
impose  such  terms,  conditions  or  limita- 
tions in  the  future  as  it  may  find  neces- 
sary in  order  to  irusure  that  carrier's  op- 
erations shall  conform  to  the  provisions 
of  Section  210  of  the  Act.  By  the  instant 
petition,  petitioner  seeks  to  add  Barron 
Steel  Co.,  Bronx,  N.Y..  as  an  additional 
contracting  shipper  to  be  served  in  its 
said  Permit  No.  126458.  No  change  in  the 
commodity  description  or  the  territory 
authorized  is  sought.  The  only  change 
sought  is  to  add  the  name  of  the  new 
shipper.  Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  liis  written  repi;esentations, 
views  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Feperal 
Register. 

No.  MC  128217  >  Notice  of  Filing  of 
Petition  To  Add  Additional  Contracting 
Shipper  I.  filed  September  9,  1971.  Peti- 
tioner: REINHART  MAYER,  doing  busi- 
ness as  MAYER  TRUCK  LINE,  1203 
South  Riverside  Drive,  Jamestown, 
ND  58401.  Petitioner's  representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Building.  Fargo,  N,  Dak,  58102. 
By  petition  filed  as  described  above,  and 
as  herein  pertinent,  petitioner  states  it 
holds  authority  as  a  contract  carrier  by 
motor  vehicle  pursuant  its  permit  No. 
128217.  issued  January  20.  1971.  A  rx)r- 
tion  of  said  permit  authorizes  the  trans- 
portation over  irregular  routes,  of:  Iron 
and  steel  articles  as  described  in  Group 
III  of  appendix  V  to  the  Report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209,  from  Granite  City  and 
Sterling.  111.,  and  Duluth  and  Minne- 
apolis, Minn.,  to  points  in  Montana. 
North  Dakota,  and  South  Dakota,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
The  said  operations  as  set  forth  above 
are  limited  to  a  transportation  seiwice 
to  be  i>erformed  under  a  continuing  con- 
tract or  contracts  with  LeFevre  Sales, 
Inc.  and  Haybuster  Manufacturing.  Inc., 
both  of  Jamestown,  N.  Dak  By  the  in- 
stant petition,  petitioner  seeks  to  add 
Joseph  T.  Ryerson  &  Sons,  Inc.,  Chicago, 
111.,  as  an  additional  contracting  shipper 
for  the  transportation  of  the  above  de- 
scribed commodities,  from:  Minneapolis. 
Minn.,  to:  points  in  North  Dakota  and 
South  Dakota  Any  interested  per.son 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views  or  argument  in  support 
of  or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

No.  MC  134129  (Sub-No.  A)  (Notice  of 
Filing  of  Petition  for  Modification  > ,  filed 
September  7,  1971,  Petitioner:  WILLIAM 


A.  LONG.  Bealeton,  Va,  22712.  Peti- 
tioner's representative:  Daniel  B.  John- 
son, 716  Perpetual  Building,  1111  E 
Street  NW  .  Washington.  DC  20004.  Peti- 
tioner holds  motor  contract  carrier  au- 
thority in  Permit  No  MC  134129  Sub  4. 
i.ssued  August  20.  1971,  authorizing  the 
transi)ortation.  over  irregular  routes,  of: 
Culvert  pipe,  culvert  sectional  plate,  and 
couplings  and  coatings  for  culvert  pipe 
and  .sections,  ( 1  >  From  Bealeton.  Va.,  to 
points  in  North  Carolina  and  West  Vir- 
ginia, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  (2»  from  Cessna,  Pa.,  to 
poiiits  in  North  Carolina,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized,  (3)  from 
A.shland,  Ky..  to  Bealeton.  Va.,  and 
points  in  West  Virginia,  with  no  trans- 
ixirtation  for  compen.sation  on  return 
except  as  otherwise  authorized.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  a  transportation  service 
to  be  pe;-formed.  under  a  continiung  con- 
tract, or  contracts  with  Lane  Juniata, 
Inc.,  of  Bedford,  Pa.,  and  its  affiliate 
Lane-Penncarva.  Inc.,  of  Bealeton,  Va. 
By  the  instant  petition,  petitioner  re- 
quests tiiat  said  permit  be  modified  by 
adding  Dublin,  Va,,  as  an  additional 
origin  point  mil)  above,  and  as  an  addi- 
tional destination  point  m  i2i  and  ''i' 
above.  Any  int^'e.'^ted  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations. 
views,  or  argument  in  support  of  or 
against  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
ctrrently  with  applications  under 
Section  5  Governed  by  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  33641  (Sub-No.  97'.  filed 
Jime  3.  1971,  Applicant:  IML  FREIGHT. 
INC,  2175  South  3270  W..  Post  Office 
Box  2277,  Salt  Lake  City,  UT  84110.  Ap- 
plicant's representative:  Carl  L.  Sterner, 
39  South  La  Salle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Machin- 
ery, freight,  and  ?nanutaciurcd  products 
'except  commodities  in  bulk',  between 
points  in  Massacha<=etts  except  those  east 
of  Massachusetts  Highway  28  and  those 
west  of  U.S.  Highway  7  Note:  Appli- 
cant states  that  joinder  would  be  at  Wor- 
cester, Springfield,  or  Pittsfield,  Mass.,  to 
serve  all  points  pi-e.sently  authorized  to 
be  served  by  applicant  under  its  regular 
route  authority.  No  duplicate  authority  is 
.sought  Tills  is  a  matter  directly  related 
to  MC-F-11194,  published  in  the  Federal 
Register  issue  of  June  9,  1971.  If  a  hear- 
ing is  deemed  necessary.  appUcant  re- 
quests it  be  held  at  Boston,  Mass. 

No.  MC  89805  (Sub-No.  3>,  filed 
September  17,  1971.  Applicant:  JAMES 
RIVER  BUS  LINES,  a  corporation.  310 
North  Main  Street.  Blackstone,  VA  23824. 
Apphcant's  representative:  John  C.  God- 
din,  200  West  Grace  Street,  Richmond, 
VA  23220.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 


and  their  baggage,  and  express  and  news- 
papers in  the  same  veliicle  with  passen- 
gers: (a)  Between  Brays  Fork,  Va.,  and 
Weems,  Va..  from  Brays  Fork  to  Warsaw, 
over  U.S.  Highway  360,  thence  over  Vir- 
ginia Highway  3  to  Irvington,  and  thence 
to  Weems,  over  Virginia  Highway  222, 
and  return  over  the  same  route  serving 
all  intermediate  points:  <b>  between 
Richmond,  Va..  and  junction  of  Inter- 
state Highway  95  and  Virginia  Highway 
10,  from  Richmond  to  junction  of  Inter- 
state Highway  95  and  Virginia  Highway 
10,  over  Interstate  Highway  95,  and  re- 
turn over  the  same  route  serving  all  in- 
termediate points:  (c»  between  Boyd  ton 
and  Clarksville.  Va..  from  Boydton  to 
Clarksville,  over  U.S.  Highway  58.  and 
return  over  the  same  route  serving  all 
intermediate  points:  (d)  between  Peters- 
burg and  Cochran.  Va..  from  Petersburg 
to  Cochran  (jimction  of  U.S.  Highway  1 
and  Virginia  Highway  46  > ,  over  U.S. 
Highway  1.  and  return  over  the  same 
route  serving  all  intermediate  points. 
Note  :  Common  control  may  be  involved. 
The  instant  application  is  a  matter  di- 
rectly related  to  MC-F-11319  published 
in  the  Federal  Register  issue  of  Septem- 
ber 29.  1971.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Richmond,  Va. 

No.  MC  112713  (Sub-No.  134),  filed 
September  19.  1971  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC..  92d  Street  at 
State  Line  Road,  Kansas  City,  MO  64114. 
Apphcant's  represenative:  Richard  K. 
Andrews,  1500  Commerce  Bank  Build- 
ing, Kansas  City,  Mo.  64106.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  General  commodities,  farm 
products,  milk,  and  machinery,  (a)  be- 
tween points  in  Illinois  within  the  fol- 
lowing described  territory:  Beginning  at 
the  Wisconsin-Illinois  State  line  south- 
erly along  Illinois  Highway  78  to  junc- 
tion Illinois  Highway  88.  thence 
southeasterly  along  Illinois  Highway  88 
to  jimction  Illinois  Highway  92,  thence 
east  along  Illinois  Highway  92  to  jimc- 
tion U.S.  Highway  34.  thence  easterly 
along  U.S.  Highway  34  to  jimction  with 
the  eastern  boundary  of  Kane  County, 
thence  north  along  the  eastern  boundary 
of  Kane  County  to  junction  with  the 
southern  boundary  of  McHenry  County, 
thence  west  along  the  southern  boundary 
of  McHeni-y  County  to  junction  Illinois 
Highway  47,  thence  north  along  Illinois 
Highway  47  to  jimction  Illinois  Highway 
120,  thence  easterly  along  Illinois  High- 
way 120  to  junction  U.S.  Highway  12. 
thence  northerly  along  U.S.  Highway  12 
to  junction  Illinois  Highway  59.  thence 
northeasterly  along  Illinois  Highway  59 
to  junction  Illinois  Highway  83.  thence 
northerly  along  Illinois  Highway  83  to 
the  Illinois-Wisconsin  State  line  to  the 
point  of  beginning,  including  aU  points 
and  places  situated  on  the  highways 
named  above:  and  (b)  between  points  in 
the  above-described  territory,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois, restricted  to  shipments  which  orig- 
inate at.  or  are  destined  to  points  in  the 
above-described  territory.  Note;  Com- 
mon control  may  be  involved.  The  instant 
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cester.  Mass  ,  and  Gloversville,  N.Y.,  and 
all  intermediate  points,  between  Albany, 
NY  ,  and  Walloomsac,  N.Y.,  all  inter- 
mediate points  and  certain  ofif-route 
points,  between  Providence.  R.I.  and 
Boston,  Mass  ,  all  intermediate  points, 
and  certain  off-route  points  in  Massa- 
ciiusetts.  those  within  10  miles  of  Provi- 
dence, and  those  within  10  miles  of  Bos- 
ton, between  New  York.  N.Y..  and  Utica, 
N.Y..  between  Worcester,  Mass..  and 
Newburyport,  Mass.,  and  all  intermedi- 
ate, between  Springfield,  Mass.,  and 
Winsor.  Vt.,  serving  all  intermediate 
points,  and  the  off-route  points  of  East- 
hampton  and  Northfield,  Mass.,  those  in 
Massachusetts  within  15  miles  of  Spring- 
field, and  those  in  Vermont  within  15 
miles  of  Brattleboro,  Vt. 

Between  Springfield,  Mass..  and  South 
Deerfield.  Mass  .  serving  all  intermediate 
points,  and  the  oflC-route  points  of  East- 
hampton  and  Northfield.  Mass..  those  in 
Massachusetts  within  15  miles  of  Spring- 
field, and  those  in  Vermont  within  15 
miles  of  Brattleboro,  Vt.,  between  South 
Hadley,  Mass.,  and  Sunderland,  Mass., 
serving  all  intermediate  points,  and  the 
off-route  points  of  Easthampton  and 
Northfield,  Mass..  those  in  Massachusetts 
within  15  miles  of  Springfield,  and  those 
in  Vermont  within  15  miles  of  Brattle- 
boro. Vt.,  between  junction  U.S.  Highway 
5  and  Vermont  Highway  11  and  Ascutney, 
Vt  .  serving  all  intermediate  points,  and 
the  off-route  points  of  Easthampton 
and  Northfield.  Mass..  those  in  Mas- 
sachusetts within  15  miles  of  Springfield, 
and  those  in  Vermont  within  15  miles  of 
Brattleboro,  Vt..  between  Athol.  Mass., 
and  Shelburne  Falls,  Mass..  serving  all 
intermediate  points  and  the  off-route 
points  of  Turners  Palls  and  Millers  Palls, 
Ma.ss.,  between  Brattleboro.  Vt..  and  Con- 
cord, N.H..  serving  all  intermediate 
points,  and'the  off-route  points  in  New 
Hampshire  within  15  miles  of  Keene. 
N.H  .  and  those  within  15  miles  of  Con- 
cord, between  Jaffrey,  N.H.,  and  New- 
port. N.H..  between  Palmer.  Mass.,  and 
Amherst.  Mass..  serving  all  intermediate 
points,  between  junction  U.S.  Highway  5 
and  Vei-mont  Highway  103  and  Rutland, 
Vt.,  serving  all  intermediate  points  and 
off -route  points  within  15  miles  of  Bel- 
lows Falls,  Vt ,  and  those  within  15  miles 
of  Rutland,  between  Albany,  N.Y.,  and 
Rutland,  between  Albany,  N.Y..  and  Rut- 
land. Vt..  serving  all  intermediate  points, 
and  certain  off-route  points  in  Vei-mont. 

Between  Albany,  NY.,  and  points  in 
New  York,  and  Vermont,  serving  inter- 
mediate points  in  New  York  north  of 
Lake  George  and  Kingsbury.  N.Y.,  in- 
cluding Lake  George  and  Kingsbury,  and 
intermediate  points  in  Vermont  north 
of  Burlington.  Vt..  including  Burlington, 
and  certain  off-route  points  in  New  York, 
between  Boston,  Mass..  and  Waterville, 
Maine,  serving  all  intermediate  points, 
and  serving  certain  off -route  points  in 
Maine,  and  those  within  15  miles  of  Bos- 
ton: general  commodities,  except  explo- 
sives, articles  of  unusual  value,  house- 
hold goods  a:  defined  by  the  Commission, 
and  bulk  commodities,  between  Sanford, 
Maine,  and  Providence,  R.I.,  serving  the 
intermediate  points  of  Newburyport  and 


Boston,  Mass.,  with  restriction;  between 
Smithtown,  N.H.,  and  South  Barre, 
Mass.,  serving  certain  intermediate 
points,  between  Boston,  Mass.,  and  Wa- 
terville, Maine,  serving  all  intermediate 
points,  and  serving  certain  off -route 
points  in  Maine,  and  those  within  15 
miles  of  Boston;  general  commodities. 
excepting  among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  over  irregular  routes, 
between  Albany,  and  Plattsburg  NY.,  on 
the  one  hand,  and.  on  the  other,  certain 
specified  points,  between  points  in  the 
above  New  York  counties,  on  the  on 
hand,  and,  on  the  other.  Burlington,  Vt.; 
general  commodities,  except  explosives, 
articles  of  unusual  value,  household 
goods  as  defined  by  the  Commission,  and 
bulk  commodities,  between  points  within 
20  miles  of  Boston.  Mass..  Providence, 
R.I.,  and  Sanford,  Maine,  except  points 
in  New  Hampshire  and  Lebanon.  Ber- 
wick, and  South  Berwick.  Maine,  and 
points  in  Maine  on  and  east  of  U.S. 
Highway  1,  with  restriction:  new  textile 
machinery,  between  Worcester,  Mass..  on 
the  one  hand,  and,  on  the  other,  Carolina 
and  Providence,  R.I.;  waste  and  rags, 
between  Worcester,  Mass.,  on  the  one 
hand,  and,  on  the  other,  certain  specified 
points  in  New  Hampshire,  New  York, 
Philadelphia,  Pa.,  certain  specified  points 
in  Rhode  Island  and  Connecticut:  sash 
and  elevator  weights,  from  Worcester. 
Mass.,  to  certain  specified  points  in 
Rhode  Island  and  Nashua.  N.H  :  jvool. 
from  Boston,  Ma^s.,  and  West  Warwick, 
R,I.,  to  Worcester,  Mass.;  and  petroleum 
products,  in  containers,  from  Albany, 
N.Y..  to  Burlington,  and  White  River 
Junction,  Vt.,  over  one  alternative  route 
for  operating  convenience  only.  RED 
STAR  EXPRESS  LINES  OF  AUBURN, 
INC.,  is  authorized  to  operate  as  a  com- 
mon carrier  in  New  York.  JJew  Jersey, 
Pennsylvania,  Massachusetts.  Vermont, 
Connecticut,  and  Rhode  Island.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a'b> . 

No.  MC-F-11325.  Authority  sought  for 
control  by  ARMSTRONG  MOVING 
AND  STORAGE  INC.,  Post  Office  Box 
1464,  500  East  50th  Street,  Lubbock.  TX 
79408.  of  CAPITOL  VANS  AND  WARE- 
HOUSES, mC.  500  East  50th  Street, 
Lubbock,  TX  79408,  and  for  acquisition 
by  AMSTRONG  CONSOLIDATED 
CORPORATION,  500  East  50th  Street. 
Lubbock.  TX,  of  control  of  CAPITOL 
VANS  AND  WAREHOUSES,  INC., 
through  the  acquisition  by  ARM- 
STRONG MOVING  AND  STORAGE 
INC.  Apphcants'  attorney:  W.  D.  Bcn.son, 
Post  Office  Box  6723,  Lubbock.  TX 
79413.  Operating  rights  sought  to  be  con- 
trolled: General  commodities,  excepting 
among  others,  classes  A  and  B  explo- 
sives, household  goods  and  commodities 
in  bulk,  as  a  common  carrier  over  irreg- 
lilar  routes,  between  points  within  3 
miles  of  Beaumont,  Tex.,  including 
Beaumont;  and  household  goods,  as  de- 
fined by  the  Commission,  between  Beau- 
mont, Tex.,  and  points  within  50  miles 
of  Beaumont,  on  the  one  hand.  and.  on 
the  other,  points  in  Louisiana.  ARM- 
STRONG   MOVING    AND    STORAGE 
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INC.,  is  authorized  to  operate  as  a  com- 
mon carrier  in  Texas,  New  Mexico,  and 
Oklahoma.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b). 

No.  MC-F-11326.  Authoritv  sought  for 
purchase  by  ARMSTRONG  MOVING  & 
STORAGE  INC..  500  East  50th  Street, 
Post  Office  Box  1464.  Lubbock,  TX 
79408,  of  the  operating  rights  of  ARM- 
STRONG W'AREHOUSE  &  TRANSFER 
INC.,  500  East  50th  Street,  Post  Office 
Box  1464,  Lubbock.  TX  79408.  and  for 
acquisition  by  ARMSTRONG  CON- 
SOLIDATED CORPORATION,  also  of 
Lubbock,  Tex.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: W.  D.  Benson.  Post  Office  Box  6723. 
Lubbock,  TX  79413.  Operating  rights 
sought  to  be  transferred:  Houseliold 
goods  as  defined  by  the  Commission,  as 
a  coinmon  carrier  over  irregular  routes. 
between  Lubbock.  Tex.,  and  points  in 
Texas  within  100  miles  of  Lubbock,  on 
the  one  hand.  and.  on  the  other,  points 
in  New  Mexico,  between  Lubbock,  Tex., 
and  points  in  Texas  within  100  miles  of 
Lubbock,  on  the  one  hand.  and.  on  the 
other,  points  in  Oklahoma:  and  used 
household  goods,  between  points  in  Deaf 
Smith,  Randall,  Armstrong.  Donley. 
Parmer.  Castro,  Swisher.  Briscoe,  Hall, 
Bailey,  Lamb.  Hale,  Floyd,  Motley,  Cot- 
tle, Cochran.  Hockley,  Lubbock.  Crosby. 
Dickens,  King.  Yoakum,  Terry.  Lynn, 
Garza,  Kent.  Stonewall.  Gaines,  Daw- 
son, Borden,  Scurry,  Fi.-rher,  Andrews, 
Martin,  Howard,  and  Mitchell  Counties, 
Tex.,  with  restriction.  Vendee  is  author- 
ized to  operate  as  a  coinmon  carrier  in 
Texas.  Application  has  not  been  filed  for 
temporary  authority  imder  section 
210a(b). 

No.  MC-F-11327,  Authority  sought  for 
control  by  NATIONAL  FREIGHT.  INC, 
57  West  Park  Avenue.  Vineland.  NJ 
08360,  of  CRO.SS  TRANSPORTATION. 
INC.,  Carll's  Corners.  Bridpeton.  N.J. 
08302.  and  for  acquisition  by  BERNARD 
A.  BROWN,  also  of  Vineland.  N.J..  of 
control  CROSS  TRANSFORATION. 
INC.,  through  the  acquisition  bv  NA- 
TIONAL FREIGHT,  INC.  Applicants'  at- 
torney: David  G-  Macdonald.  Suite  502. 
1000  16th  Street  NW..  Washington.  DC 
20036.  Operating  rights  sought  to  be  con- 
trolled: General  commodities,  except 
those  of  imusual  value,  and  except 
liquors,  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  MC.C.  467,  commodities  in  bulk,  com- 
modities requiring  .special  equipment,  and 
tho,se  injurious  or  contaminating  to  other 
lading,  as  a  corn  mon  carrier  over  regular 
routes,  between  Philadelphia,  Pa.,  and 
Bridgeton,  N.J.:  genera!  commodities,  ex- 
cept those  of  unusual  value,  and  except 
dan.^erous  explosives,  bakery  products 
and  containers,  household  poods  as  de- 
fined in  Practices  of  Motor  Common  Car- 
riers of  Household  Goods.  17  M.C.C.  467, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  tho.se  injuri- 
ous or  contaminating  to  other  lading, 
between  New  Brunswick,  N.J..  and  Phila- 
delphia, Pa.;  general  commodities,  except 


those  of  unusual  value,  livestock,  classes 
A  and  B  explosives,  household  goods,  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between  Bos- 
ton. Mass..  and  Newark.  N.J..  serving  all 
intei-mediate  points  in  Massachusetts, 
and  the  off-route  points  of  Salem,  and 
Fall  River,  Mass..  Staffordville.  Conn., 
and  Trenton,  and  Fanningdale,  N.J..  be- 
tween Boston,  Mass.,  and  Newark.  N.J.. 
serving  no  intermediate  points,  between 
Lawrence,  Mass.,  and  Boston,  Mass., 
serving  all  intermediate  points,  and  the 
off-route  points  of  Lowell,  Haverhill,  and 
Methuen,  Ma.ss: 

General  cotnmodities.  except  livestock, 
classes  A  and  B  explosives,  inflammables, 
commodities  in  bulk  other  than  fertilizer, 
articles  of  unusual  size  or  value,  and 
household  goods  as  defined  by  the  Com- 
mission, between  Richmond.  Va..  and 
New  York.  NY.,  with  service  to  and  from 
the  intermediate  and  off-route  points  of 
Washington,  D.C.,  Baltimore,  Md..  Phila- 
delphia. Pa.,  Trenton.  Newark,  Carteret, 
and  North  Bergen.  N.J,,  restricted  to 
traffic  moving  to  or  from  Richmond;  fx- 
cclsior,  from  Montross,  Va..  to  New  York, 
N.Y.,  serving  the  intermediate  points  of 
Washington,  D.C.,  Baltimore,  Md..  and 
Philadelphia.  Pa.,  from  Montross,  Va..  to 
New  York,  serving  the  intermediate 
points  Baltimore.  Md..  and  Philadelphia, 
Pa  ,  and  the  off-route  point  of  Washing- 
ton, D.C.;  general  commodities,  with  ex- 
ceptions specified,  over  irregular  routes, 
between  Elizabeth.  N.J.,  and  points  with- 
in 30  miles  of  Elizabeth,  on  the  one  hand, 
and.  on  the  other.  Philadelphia.  Pa.,  New 
York,  N.Y.,  points  in  New  Jersey,  and 
tho.se  in  Nassau  and  Westchester  Coim- 
ties,  N.Y.;  general  commodities,  except- 
ing among  others  classes  A  and  B  ex- 
plosives, hou.sehold  goods,  and  commodi- 
ties in  bulk,  between  Boston,  Mass..  and 
certain  specified  points  in  New  York  and 
New  Jersey;  general  coinmodities ,  except 
those  of  unusual  value,  liquors,  classes  A 
and  B  explosives,  bakery  products  and 
containers,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
commodities  requiring  special  equipment, 
and  those  in.iunous  or  contaminating  to 
other  lading,  between  Bridgeton,  N.J..  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey  'except  those  within  30 
miles  of  Elizabeth.  N.J.) ,  with  restriction; 

General  commodities,  except  those  of 
unusual  value,  and  except  classes  A  and 
B  explosives,  furs,  alcoholic  beverages, 
household  goods  as  defined  by  the  Com- 
mission, livestock,  silk,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between  New 
York,  N.Y.,  and  certain  specified  points 
in  New  Jersey,  on  the  one  hand,  and, 
on  the  other,  Baltimore,  Md.,  and  Wa.'^h- 
ington,  D.C.:  glass  containers,  from  New 
York,  N.Y  ,  and  Hoboken,  N.J..  to  cer- 
tain specified  points  in  New  York,  and 
New  London  Counties.  Conn.,  from 
Bridgeton,  NJ,  to  certain  specified 
points  in  Delaware.  Boston,  and  Rox- 
bury,  Mass.,  and  Relay.  Md..  from 
Bridgeton.   N.J.,   to   Bridgeport,    Conn,, 


Philadelphia.  Pa.,  Wilmington,  Del., 
Yonkers,  and  New  York,  N.Y.,  Baltimore, 
Md.,  and  the  District  of  Columbia;  boxes 
(with  or  without  partitions^,  paper,  fi- 
berhoard  or  pulpboard  in  sheets  or  rolls 
and  paper,  fiberboard  or  pulpboard  lines 
or  fillers,  from  Bridgeton,  N.J.,  to  cer- 
tain .specified  points  in  New  York.  Sea- 
ford.  Del.,  Boston,  and  Roxbury,  Mass., 
and  Relay,  Md..  from  Bridgeton.  N  J.,  to 
certain  specified  points  in  New  York; 
boxes,  from  Baltimore,  Md.,  to  Salem, 
N.J..  from  Bridgeton,  N.J..  to  Phila- 
delphia, Pa.,  between  Bridgeton.  N.J., 
and  Baltimore.  Md.;  caps  and  closures 
for  glass  containers,  from  Glas.sboro. 
N.J..  to  certain  specified  points  in  New 
York,  Seaford,  Del.,  and  Boston,  Rox- 
bur>',  Mass.,  and  Relay,  Md.:  materials 
and  supplies  necessary  for  the  manufac- 
ture and  packing  of  glass  containers, 
from  Philadelphia.  Pa.,  to  Bridgeton. 
N.J.;  canned  goods,  from  Bridgeton,  N.J., 
to  Philadelphia,  Pa..  Baltimore.  Md.. 
Hartford.  Conn..  Somervllle.  Mass.,  and 
points  in  the  New  York,  NY.,  commer- 
cial zone,  as  defined  by  the  Commi-ssion 
in  1  M.C.C.  665;  malt  beverages,  from 
New  York.  N.Y..  to  certain  specified 
points  in  Connecticut;  drugs,  from  New 
York,  NY.,  to  Bridgeport  and  Stamford. 
Conn.;  tin  plate,  from  Baltimore,  Md..  to 
Paulsboro.  N.J.;  fertilizer,  fertilizer  ma- 
terials, seeds,  and  insecticides,  from  New- 
York,  N.Y..  and  Hoboken.  NJ,.  to  Bridge- 
port and  Stamford.  Conn,,  Spring  Valley. 
N.Y.,  and  points  on  Long  Island,  N."Y-. 
except  those  in  Nassau  County; 

Glass  bottles,  glass  jars  and  packinn 
glasses,  bottle  carrying  boxes  with  or 
without  partitions,  corrugated  fiber-  and 
pulpboard  paper  in  sheets  or  rolls,  and 
fiberboard  and  pulpboard  paper  liners 
and  fillers,  from  Bridpeton.  N.J..  to  cer- 
tain specified  points  in  Delaware.  Mary- 
land. Massachasetts,  New  York.  Pennsyl- 
vania, and  Virginia;  caps  and  closures  for 
glass  containers,  from  Glas.sboro,  N.J.  to 
the  destination  points  specified;  cans,  not 
exceeding  1  gallon  capacity,  and  boxes 
not  exceeding  1  quart  capacity,  from 
Baltimore.  Md.,  to  Hammonton  and  Min- 
otola.  N.J.;  glass  containers  and  boxes 
fwith  or  without  partitions),  paper, 
fiberboard  or  pulpboard  in  sheets  or  rolls 
and  Tmper.  fiberboard  or  pulpboard  liners 
and  fillers,  from  Bridgeton,  N.J.,  to 
points  in  Massachusetts,  Rhode  Island, 
Connecticut.  New  York,  New  Jersey. 
Pennsylvania.  Delaware,  Maryland,  and 
Virginia,  and  the  District  of  Columbia; 
caps,  closures,  and  accessories  for  same, 
from  Glassboro,  N.J..  to  points  in  the 
above-described  destination  territory: 
wooden  pallets,  from  points  in  Massa- 
chusetts. Rhode  Island,  and  that  part  of 
New  York  which  is  located  west  of  U.S. 
Highway  15  from  the  New  York-Penn- 
sylvania State  line  to  Springwater,  N.Y.. 
and  New  York  Highway  15-A  from 
Springwater  to  Rochester,  but  not  in- 
cluding Rochester,  to  Bridgeton,  N.J.: 
glass  containers,  and,  when  moving  as 
part  loads  in  connection  therewith,  cor- 
rugated boxes,  knocked  down,  caps  and 
closures,  from  Jersey  City.  N.J.,  to  cer- 
tain specified  points  in  New  York  and 
Connecticut;  wooden  pallets,  from  points 


FEDERAL  REGISTER,    VOL     36,    hiO     194 — WEDNESDAY,    OCTOBER    6,    1971 


19166 


commodities 


ar;. 


r«' 


a> 


del  I 
caps, 


ihett. 


in   Connecticut   anc 
New   York,   NY., 
and  Westchester 
sey  City.  N.J.; 

Plastic  containers, 
closures,  and  acces 

mentioned  

N.J..  to  points  in  y. 
Island.  Connecticut 
vania.  Delaware.  M 
the  District  ot  Colur 
from    the     above- 
points  to  Glassboro 
brewers'  supplies,  a 
excepting  malt  be 
supphes.  m  bulk,  i 
tween  points  in  the 
New  Jersey  ternto 
and.  on  the  other, 
setts,    between    La 
Mass..  on  the  one  ha 
points  in  Connectic 
Massachusetts;    gl 
tamers,  carboys, 
packing  glasses, 
closures,  or  tops,  bo 
or  pulpboard  in 
or  pulpboarC  liners 
containers,  from 
boro.    N.J..    to    po 
Hanipshire,    and 
tamers  and  paper 
board    boxes,   linen 
rolls,  from  the  plan 
other   fa-cilities   of 
at  North  Bergen,  N 
part  of  Pennsylv 
Highway  15  'cxcep 
delphia.  Pa  ,  comm 
by  the  Commission 
one  alternate   rout 
venience    only     N 
INC  .  is  authorized 
man  carrier  in  New 
Connecticut,  New- 
Rhode     Island 
Florida,  New  Hamp 
Virginia,      We.st      '^ 
Illinois,      Indiana, 
Minnesota,    Missou 
South  Carolina,  Gee 
Kansas,  Kentucky 
Alabama,  Mississippi) 
Tennessee,  and  the 
Application  has 
authority  under  se 


New   York,   except 

ahd   those  in  Nassau 

Cc  unties,  N.Y  ,  to  Jer- 


BridE 

It 


/am  a 


oeeii 


No.  MC-F-11328 
purchase    by    RIC 
R.D.  1,  Sparta.  NJ  0 
rights  of  CHARLES 
Doylestown    Pa    1 
tion  by  RICHARD 
D.AHN.  both  of  Spa 
trol  of  such  ruhts  u 
A::plicant^s'   attor 
69    Tonnele    Aven 
07306.    Operating 
tran.sf  erred;      Buil 
cru.-hed  stone  ' .  in 
contract   earner 
from  Lumberville. 
York.  Connecticut 
ware,  Maryland.  V; 
Ohio,  Indiana,  and 
tain  specified  count 
points  in  that   pa: 
N  J  .   lying  on  and 
Highway  15  and  U 


plastic  caps,  plastic 

i  ories  for  the  afore- 

from  Glassboro, 

assachusetts.  Rhode 

New  York,  Pennsyl- 

land,  Virginia,  and 

-ibia;  uoodcji  pallets, 

3ecified     destination 

N.J.:  malt  beverages, 

d  empty  containers. 

v-jerages  and  brewers' 

tank  vehicles,  be- 

iescribed  New  York- 

on  the  one  hand, 

Doints  in  Massachu- 

rence,    and    Boston, 

id,  and.  on  the  other. 

t.  Rhode  Island,  and 

s   and   plastic  con- 

ijohns.  jars,  bottles, 

covers,  stoppers. 

es,  paper,  fiberboard 

s  or  rolls,  fiberboard 

nd  fillers,  and  empty 

geton  and  Glass- 

ts    in    Maine.    New 

■Mermont;    glass    con- 

fiberboard.  or  pulp- 

.   fillers,   sheets   and 

iSites.  warehouses,  or 

Owens-Illinois,   Inc., 

.J  ,  to  points  in  that 

on  and  east  of  U.S. 

points  in  the  Phila- 

rcial  zone  as  defined 

and  York.  Pa.  ■ ,  over 

for  operating  con- 

XpTIONAL    FREIGHT. 

to  operate  as  a  com- 

Jcr.sey.  Pennsylvania, 

'fork.   Massachusetts. 

EJelaware,     Maryland. 

hire,  Ohio,  Vermont. 

irginia,      'V»'isconsin. 

Maine,      Michigan. 

•1.    North    Carolina. 

rgia.  Arkansas,  Iowa, 

Nebraska,  Loui>iana, 

i.  Oklahoma,  Texas, 

District  of  Columbia. 

filed  for  temporary 

t:on  210a'  b ' 


.Authority  .vouu'.it  for 
.-\RD  DAHN,  INC. 
871,  of  tiie  o;.!erating 
PACEK,  Star  Route. 
1,  and  for  acquisi- 
AHN  AND  E   RUTH 

ta. N  J  07871.  o:  ron- 
rouch  the  purchase. 
:    George  A.  Olsen. 

e.  Jersey  City,  NJ 
ights  sought  to  be 
ing  stone  i except 
dump  vehicles,  as  a 
cr  irregular  routes, 
a,,  to  points  in  New 

Massachusetts,  Dela- 
gmia,  West  Virginia, 

Mic:iigan.  and  to  cer- 
n  New  Jersey,  and 

t  of  Sussex  County. 
ea.-t  of  New  Jersey 

S.  Highway  206.  with 


H 


8)0 


ntv 


0'. 


NOTICES 

restriction.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Delaware, 
New  Jersey,  Maryland,  Pennsylvania, 
New  York,  Kentucky,  Virginia,  West 
Virginia,  Massachusetts,  Rhode  Island, 
Connecticut,  Ohio.  Maine,  Vermont,  New 
Hampshire,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b'.  Note: 
MC-124004  Sub- 17.  is  a  matter  directly 
related. 

No.  MC-F-11329.  Authority  sought  for 
purchase  by  ASSOCIATED  FREIGHT 
LINES.  841  Folger  Avenue.  Berkeley,  CA 
94710,  of  the  operating  rights  of  JOE 
SAIA.  2630  Fifth  Street.  Sacramento, 
C.A  95818,  and  for  acquisition  by  JOHN 
A.  PIFER.  also  of  Berkeley.  Calif.  94710, 
of  control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Marvin 
Handler,  405  Montgomery  Street,  San 
Francisco,  CA  94104.  Operating  rights 
sought  to  be  transferred;  Under  a  cer- 
tificate of  registration,  in  Docket  No. 
MC-92273  Sub-3,  covering  the  transpor- 
tation of  property  and  general  commodi- 
ties, as  a  common  carrier  in  interstate 
commerce,  within  the  State  of  California. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  California.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(bi.  Note: 
MC-57254  Sub- 13,  is  a  matter  directly 
related. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretary. 

I FR  Doc.71-14648  Piled  10-5-71:8:49  am) 


NOTICE  OF  FILING  OF   MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 
October  1,   1971. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206fa>(6»  of  the  Interstate 
Commerce  Act.  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the 
Federal  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

State  Docket  No.  2339.  filed  Septem- 
ber 20.  1971.  Applicant:  ALAMO  EX- 
PRESS, INC..  51  Essex  Street,  San  An- 
tonio. TX.  Applicants  representative: 
Dan  Felts.  The  904  Lavaca  Building,  Aus- 
tin, Tex.  78701.  Certificate  of  public  con- 
venience and  necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portation of  general  commodities,  over 
the  following  alternate  route:  Between 
Beeville  and  Refugio,  over  State  Highway 


202  and  U.S.  Highway  183,  and  coordi- 
nating the  proposed  service  with  the 
service  presently  being  rendered  by  the 
applicant  under  its  other  authority. 
Over  the  following  alternate  route:  Be- 
tween the  junction  of  State  Highways 
9  and  72  and  Kenedy,  over  State  High- 
way 72,  and  coordinating  the  proposed 
service  with  the  service  presently  being 
rendered  by  the  applicant  under  its  other 
authority.  Over  the  following  alternate 
route:  Between  Robstown  and  State 
Highway  9  over  U.S,  Highway  77,  serv- 
ing no  intermediate  points  and  coordi- 
nating the  proposed  service  with  the 
service  presently  being  rendered  by  the 
applicant  under  its  other  authority.  Both 
intrastate  and  interstate  authority 
.sought. 

HEARING:  Approximately  30  days 
after  publication  in  the  Federal  Reg- 
ister. Time  and  place  not  shown.  Re- 
quests for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  siiould  be  ad- 
dressed to  the  Railroad  Commission  of 
Texas.  Capitol  Station.  Post  Office 
Drawer  12967,  Austin,  TX  78711,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No,  2709,  filed  Semem- 
ber  20,  1971.  Applicant:  BLUEBONNETT 
EXPRESS,  INC.,  5009  Rusk  Avenue,  Post 
Office  Box  18205,  Houston.  TX  77023.  Ap- 
plicant's representative:  Joe  G.  Fender. 
802  Houston  First  Savings  Building. 
Houston,  Tex.  77002.  <  1  >  Applicant  seeks 
to  amend  its  Certificate  2709  to  au- 
thorize operation  as  a  limited  common 
carrier  over  regular  routes  in  intrastate 
and  interstate  commerce  in  the  trans- 
portation of  newspapers  and  magazines 
over  State  Highway  36  between  Rosen- 
berg and  West  Columbia,  serving  all  in- 
termediate points  along  said  routes  and 
coordinating  the  service  with  service 
presently  rendered  under  existing  cer- 
tificates; and  '2»  applicant  seeks  to  fur- 
ther amend  Certificate  2709  to  authorize 
operation  as  a  limited  common  carrier 
over  regular  routes  in  intrastate  and  in- 
terstate commerce  in  the  transportation 
of  general  commodities,  over  the  follow- 
ing routes:  '1>  State  Highway  36  be- 
tween Rosenberg  and  West  Columbia; 
•  2)  Farm  Road  442  between  Lane  City 
and  State  Highway  36,  serving  Newgulf 
as  off-route  point;  (3»  Farm  Road  1301 
and  1728  between  Wharton  and  State 
Highway  35;  i4i  Slate  Highway  60  be- 
tween Wharton  and  Matagorda,  serving 
South  Bay  City  as  an  off-route  point; 
(5 1  State  Highway  71  between  El  Campo 
and  State  Highway  35  at  Blessing;  (6) 
Farm  Road  616  between  Bloomington 
and  State  Highway  35;  (7i  U.S.  Highway 
87  between  Victoria  and  Port  Lavaca; 
(8 1  Farm  Road  234  between  Vanderbilt 
and  U.S.  Highway  59:  i9)  SUte Highway 
111  between  Edna  and  Midfleld; 

(10>  Farm  Road  2431  between  Mid- 
field  and  State  Highway  35;  ai)  Farm 
Road  521  between  State  Highway  35  and 
State  Highway  36;  <12>  Farm  Road 
457  between  State  Highway  35  and 
Sargent;  (13)  Farm  Road  524  between 
Old  Ocean  and  Farm  Road  521:  il4i 
State  Highway  332  between  Brazoria  and 
Surfside;  (15  >  Farm  Road  1301  between 
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Pledger  and  West  Columbia:  116'  Farm 
Road  1459  between  Sweeney  and  State 
Highway  35:  il7i  Farm  Road  1593  be- 
tween Point  Comfort  and  State  Highway 
111:  (18i  State  Highway  172  between 
Ganado  and  Olivia  serving  Port  Alto  as 
off-route  point:  il9i  State  Highway  316 
between  Port  Lavaca  and  Indianola ;  1 20 ' 
Farm  Road  between  Chocolate  Bayou 
and  State  Highway  35;  '211  U.S.  High- 
way 77A  between  Goliad  and  Cuero:  i22i 
U.S,  Higluvay  77  and  State  Highway  113 
between  Victoria  and  Tivoli,  and  i23i 
State  Highway  35  between  Tivoli  and 
Port  Lavaca,  serving  all  intermediate 
points  along  said  routes  and  coordinating 
the  service  with  service  being  rendered 
under  existing  certificates.  The  transpor- 
tation of  general  commodities  over  the 
routes  hereinabove  described  .shall  be 
subject  to  the  following  restrictions:  No 
service  shall  be  rendered  in  the  trans- 
portation of  any  package  or  article 
weiglung  more  than  50  pounds.  No  serv- 
ice shall  be  provided  in  the  transpor- 
tation of  packages  or  articles  weighing 
in  the  aggregate  more  than  100  pounds 
from  one  consignor  at  one  location  to 
one  consignee  at  one  location  on  any  one 
day. 

Further  restrictions:  d)  The  Texas 
Commission  retains  jurisdiction  over  this 
certificate,  under  the  provisions  of  Sec. 
12<b).  Art,  911 'B>,  V.C.S..  so  that  if  the 
Texas  Commission,  in  the  future,  deter- 
mines that  the  holder  liereof  is  not  per- 
forming the  .service  authorized  by  tlie 
Texas  Commission,  it  may  amend,  revoke 
or  suspend  the  authority  herein  granted, 
if  conditions  so  justify.  <2  <  The  holder  of 
this  certificate  is  required  to  keep  such 
records  and  accounts  as  may  be  required 
to  enable  the  law  enforcement  division 
of  the  Texas  Commission  to  ascertain  if 
the  holder  hereof  is  complying  with  the 
restriction  as  to  the  type  of  commodities, 
and  weight  thereof,  authorized  herein. 
(3  I  The  holder  hereof  shall  file  with  the 
Texas  Commission  each  January  1,  April 
1,  July  1.  and  October  1,  a  current,  ac- 
curate list  of  Its  local  representatives 
and  agents  and  their  addresses  and  14* 
on  July  1  of  each  year,  the  holder  of  this 
certificate  shall  file  a  "performance  re- 
port" with  the  Texas  Commission  with 
respect  to  the  operations  conducted  lui- 
der  the  certificate  here  i-ssued,  which 
report  shall  show  the  tonnage  handled, 
the  towns  served  and  any  other  informa- 
tion which  the  Texas  Commission  may 
request.  Both  intrastate  and  interstate 
authority  sought, 

HE.ARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be 
addre.ssed  to  the  Railroad  Commi.s,sion  of 
Texas.  Drawer  12967.  Capitol  Station. 
Austin.  TX  78711,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

By  the  Commission, 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  I>oc,71-14647  Filed  10-5-71;8:48  am| 


!  Notice  760' 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

October  1, 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212ib>  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  i49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17 '  8 1  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72936.  By  order  of  Septem- 
ber 24.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Ohio  Kentucky 
Express.  Inc.  Cincinnati.  Ohio,  of  the 
operating  rights  in  Certificate  No,  MC- 
62282  issued  August  1,  1969,  to  Eleanor 
Weir,  doing  business  as  Weir  Express, 
Cincinnati,  Ohio,  authorizing  the  trans- 
portation of  general  commodities,  with 
exceptions,  between  points  in  the  Cincin- 
nati, Ohio,  commercial  zone,  as  defined 
by  the  Commi.ssion.  Paul  J.  Boehm,  709 
First  National  Bank  Building,  Cincinnati, 
Ohio  45202,  attorney  for  applicants. 

No.  MC-FC-73053.  By  order  of  Septem- 
ber 24.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Vimale.  Inc  .  147 
Southeast  11th,  Post  OflRce  Box  442, 
Newport,  OR  97365,  of  the  operating 
rights  in  Certificate  No.  MC-128557  i  Sub- 
No.  3>,  issued  December  6,  1967,  to 
Lincoln  Lumber  Sales.  Inc..  Post  Office 
Box  127,  Newport,  OR  97365,  authorizing 
the  transi^ortation  of  lumber  and  lumber 
products,  from  points  in  Linn,  Lane, 
Benton,  Polk,  Tillamook,  Yamhill,  and 
Marion  Counties.  Oreg..  to  points  in 
Lincoln  County.  Oreg..  from  points  in 
Lincoln  County,  Oreg.,  to  Newport,  Oreg,, 
and  from  Newport,  Oreg.,  to  points  in 
Lane,  Linn,  Benton,  and  Lincoln  Coun- 
ties. Greg.,  subject  to  restrictions. 

No.  MC-FC-73091.  By  order  of  Sep- 
tember 27.  1971.  Motor  Carrier  Board 
approved  the  transfer  to  Loretta  E. 
Mahler,  doing  business  as  Lucky  Seven 
Transfer  and  Storage,  Prescott.  Ariz,,  of 
the  Certificates  of  Registration  in  No, 
MC-120830  'Sub-No.  D,  issued  March 
25,  1970,  to  Carl  A  Mahler,  Sr..  doing 
business  as  Lucky  Seven  Transfer  and 
Storage,  Pi'escott,  Ariz.,  authorizing 
transportation  corresponding  in  scope  to 
common  carrier  Certificate  No.  6302, 
dated  January  17,  1961,  transferred,  re- 
newed, and  reissued  November  22,  1968, 
and  No.  3206.  of  the  same  date,  trans- 
ferred November  22,  1968,  renewed  and 
reissued  October  22,  1969,  by  the  Arizona 
Corporation  Commi.ssion.  Donald  R, 
Bulechek,  Post  Office  Box  1391,  Prescott, 
AZ  86301,  attorney  for  applicants. 


No.  MC-FC-73100.  By  order  of  Sep- 
tember 27,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  A  &  P  Trans,, 
Inc,  Marlboro,  Mass..  of  Certificate  of 
Registration  No,  MC-120913  <  Sub-No.  1  • . 
issued  January  28.  1964.  to  Clarence  H. 
Warner.  Inc..  Clinton,  Mass.,  evidencing 
a  right  to  engage  in  transportation  in 
interstate  commerce  corresponding  in 
scope  to  Irregular  Route  Common  Carrier 
Certificate  No.  5339,  dated  January  12, 
1961.  i.ssued  by  the  Massachusetts  De- 
partment of  Public  Utilities. 

No.  MC-FC-73176.  By  order  of  Sep- 
tember 27.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Guss  Freight 
Delivery.  Inc.,  Long  Beach,  Cahf .,  of  Cer- 
tificate of  Registration  No.  MC-96711 
(Sub-No,  It,  issued  November  1,  1963.  to 
Clyde  E,  Guss,  doing  business  as  Guss 
Freight  Delivery,  Long  Beach,  Calif., 
evidencing  a  right  to  engage  in  transpor- 
tation in  interstate  commerce  corre- 
sponding in  scope  to  Certificate  No. 
54593.  dated  February  25,  1957,  issued  by 
the  Public  Utilities  Commission  of  the 
State  of  California,  James  W.  Edson, 
attorney,  444  Ocean  Boulevard,  Suite  503, 
Long  Beach,  CA  90802, 

I  SEAL  I  Robert  L.  Oswald. 

Secretary. 
(PR   Doc.71    14649  Filed   10-5-71:8:49  ami 


ASSIGNMENT   OF    HEARINGS 

October  1,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-F-10813.  Eastern  Express, Inc. — Control — 
R.  C.  Motor  Lines.  Inc..  and  MC-F-11029. 
American  Export  Industries.  Inc.,  and  East- 
ern Express,  Inc.— Investigation  of  Con- 
trol— R.  C  Motor  Lines.  Inc..  now  assigned 
October  5.  1971.  at  Washington,  DC.  post- 
poned indefinitely. 

MC  107583  Sub  48.  Salem  Transportation  Co., 
Inc.,  now  assigned  October  12.  1971,  at 
Trenton,  N.J,,  canceled  and  reassigned  for 
hearing  on  November  8,  1971.  in  Room  16. 
New  Jersey  State  Museum  Cultural  Center. 
205  West  State  Street,  Trenton.  NJ. 

MC-F-11094.  Navajo  Freight  Lines,  Inc —In- 
vestigation of  Control — Garrett  Freight 
Lines.  Inc..  and  MC-F-11198.  Navajo 
Freight  Lines.  Inc.— Control— Garrett 
Freight  Lines.  Inc.,  now  assigned  Octo- 
ber 18,  1971.  at  Denver.  Colo,,  postponed 
to  November  30,  1971,  in  Room  15032.  Fed- 
eral Building.  1961  Stout  Street.  Denver. 
CO. 

MC  113651  Sub  136.  Indiana  Refrigerator 
Lines,  Inc.  assigned  November  4.  1971.  In 
Courtroom  829.  US.  Courthouse.  811  Grand 
Avenue,  Kansas  City,  MO. 
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MC     128988    Sub    IG 
November    3.    19~: 
Federal    Buildlnc 
Kansas  City.  MO 

MC    111401    Sub    330 
Inc.  MC  112822  Sub 
MC    114830  Sub   50,   ( 
P'-r^',  Inc  ,  MC  1156^ 
Dah'.,=  'en   drlr.e  b\;s::- 
Line    N!C  ::-568 
Inc.     MC     !:77e5     S  jb 
Line     I:,.-     MC    113 
Jr..  MC  :  1 -i-<j  S';b 
Inc  ,  a:..;  MC  :247: 
Inc  ,   a~.    ..-r.pcl    N'  !■■  t 
140,    N^'-.v    F-a*  r  :\    : 
Strep'    K.t:  -  u-  C  ■ " 

MC  135447  O:  :  .;  7 
now  a?i=:--:,-^:  C'  • 
York.  N  Y  .  ..s  I.  a 
dismissed. 

MC-F- 10934.    Northe-a, 
Purchase     (portion 
Inc.,  MC-F- 10949,  G 
Inc. — Purchase     (po 
Line,     Inc  ,     and 
Freight  Lines,  Inc 
Parrish  Dray  Line,  I 
cember  7,  1971,  at  t 
state  Commerce  Co 
DC 

MC  30844  Sub  35^,    K 
press,  assigned  Nove 


Ea-s 


Inc.,   assigned 
T.    147B,   New 

'.    12th    Street. 


(Jjroer.dyke    Tran-^pcirt, 
190,  Bray  L!ne.=^.  Inc 

E    Revnolds  Trans- 

3  Sub  122.  Howard  N. 

e.-s  as  Dahlsten  Truclc 

!   K^rr.p'.  Truck  Lines. 

.'    Hahn    Truck 

S;:b  43,   Jim  Tiona, 

C   nTact  Freighters. 

b  :  1    Becker  i-  Son.;. 

■:r   1     1971.   in  Room 

;.:,-     '•■'•:     E.i.:t    12th 

iportation   Co.,   Inc., 

r    20,    1971,    at    New 

d    and    application 

em    Trucking    Co. — 
Parrish    Dray    Line, 
ignard  Freight  Lines, 
ion) — Parrish     Dray 
C-F-11053,      Mercury 
urchase   ( portion  i  — 
c,  continued  to  De- 
OfRces  of  the  Inter- 
mission. Washlr.g'on. 

1   R.>:r;eera-e'!   F.x- 
ber  1,  1971.  in  Room 


B-2231.  26  Federal  Pliza,  New  York,  NY. 


MC  105997  S':b  !! 
November  J  I  ■" 
Federal  Plaza.  N; 

MC  108884  Sub  18. 

signed  N-verr.b'T 
26   Feciera:    P'..t.-a 

"seal  ; 


:t    I.     OSW.ALD, 

Secretary. 
(PR  Doc.71-14650  Filfed   10-5-71:8:49   am] 


'. -Wavs   Co  ,    assigned 
Room    B-2231,    26 

rr  .:    rer,  Inc.,  as- 

;    .:i  H<Mm  B-2231, 
•i-    York,   NY, 


;Rev   S  O    ■ 

ATCHISON, 


I  c  c 


.\rT:d! 
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TOPEKA  AND   SANTA   FE 

railwAy  CO, 


Rerouting   or  Divjersion   of  Traffic 

Upon    fuith-r   c(  rv^iderauon    of    ICC 
Order    No     26      At 
Santa  Fe  Railway 
appearing  therefor 

It  is  o-de-ed.  That 

ICC,  Order  No 
anivTMled    by    .sirb.- 


;5on. 
;  '    a: 

Topeka    and 

td  good  cau.'-e 

be  ai 

•::-.g 

Id  it  ;-  herebv, 
the    fchowmg 

NOTICES 

paragraph     te;      for     paragraph     (e) 
thereof: 

'  -^  ■  Expiration  date.  This  order  shall 
ex:  r-  at  11:59  p.m„  December  31,  1971. 
unle.s.^  otherwise  modified,  changed,  or 
.-u.spended 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p  m.,  September  30,  1971,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association:  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register, 

Issued  at  Washington,  D.C.,  September 
29,   1971, 

Interstate  Commerce 
CoMMissiorr, 
TSEALl  R    D.  Pfahler, 

Agent. 

|FR  Doc.71-14651  Filed   10-5-71:8:49  am) 


agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  it  be  filed  wih  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  September 
28,  1971. 

INTERST.»,TT     CfMM^RCE 

Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc,71-14652  Filed  10-5-71:8:49  am] 


[Rev.  SO.  994:  ICC.  Order  16:  Amdt.  9] 
PENN    CENTRAL 

Rerouting    or   Diversion   of   J'aF'.c 

Upon  further  consideration  of  I,C,C. 
Order  No.  16  <Penn  Central)  and  good 
cause  appearing  therefor: 

It  is  ordered,  That: 

ICC,  Order  No.  16  be,  and  it  is 
hereby,  amended  by  substituting  the 
following  paragraph  ig>  for  paragraph 
<g)   thereof: 

(g*  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  15  further  ordered.  That  this  amend- 
n>-:-.t  -hall  become  effective  at  11:59 
r  rr.  ,  September  30,  1971,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  -American  Railroads,  Car  Service 
Dr.i,-!on.  as  actent  of  all  railroads  sub- 
scribing; to  th.e  car  >er'.'i'"e  and  car  hire 
a^f'i^emeitt    tir.d^r    thf'     terms    of    that 


[R«v.  SO,  994;  I.C.C.  Order  49:  .Ajndt.  3) 

PENN   CENTRAL  TRANSPORTATION 

CO 

P-'row*''ig   ar   Diversion   of   TrafHc 

Upon  further  consideration  of  I.C.C. 
Order  No.  49  (Perm  Central  Transporta- 
tion Co.)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

I.CC.  Order  No.  49  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1971, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m  , 
September  30,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  DC.  September 
28,  1971. 

Interst.-^te   Commerce 
Commission', 
[seal]  R,  D.  Pfahler, 

.AQcn '. 

[PRDoc,71-14653  Filed  10-5-71,8  49  am] 
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Title  39— PtSTAL  SERVICE 


Chapter   I — Uni 
Se 


led   States   Postal 
?tvice 


SUBCHAPTER 

ADMIN 


SUBCHAPTER    L — ORG 

RESTATEMENT  O 
AND   REGIONAIJ 


ters  and  the  Po>ta; 
quarters  leLrulatic 
published  :n  the  da 


D — CRGA 


NIZATION    AND 
iTRATION 


4NIZAT10N    STATEMENTS 

HEADQUARTERS 
ORGANIZATION 


The  reg^alations  :iet  out  belo-*'  reflect 
enactment  of  the  Postal  Reorganization 
Act  'Public  La-^v  91-375  ' .  The  regulations 
redefine  the  organisation  of  Headquar- 


Regions.  The  Head- 
is  were  onginally 
:Iy  issue  of  June  30, 


1971,  and  are  republished  here  with  cer- 
tain minor  revision;.  Tiie  Regional  reg- 
ulations are  being  promulgated  for  the 
first  tune. 

Delegations  of  authority  that  remained 


in  effect  immediat* 
live  date  of   these 


V  prior  to  the  elTec- 
regulations  continue 


to  remain  In  full  lorce  and  effect,  ex- 


cept to  the  extent 


that  any  such  dele- 


gation Ls  inconsL^t':^it  with  these  rCL'u- 
lations. 

Accordingly,  the  f^llcvinf;  amendments 
to  regulations  codif.ed  in  Title  39,  Code 
of  Federal  Retaliations,  are  hereby  made 
to  be  effective  upop  publication  •  10-6- 
71'. 

In  Subchapter  D  j36  F,R.  475.5.  l.M02i, 
Parts  211,  212,  21.':.  222,  223,  and  235 
are  revised  to  read  a^  follows; 

PART  211 — GENEIIAL  PRINCIPLES  OF 
ORGANIZATION 


Sec. 

211  1 

The  U.S.  Posts 

I  Service. 

211.3 

Board    of    G- 
Service 

ernors   of    the    Postal 

211  3 

Po.-j'mas'.er  C'( 

neral 

211  4 

Depu-.y  Pes-;;] 

aster  General 

2U.5 

Executive     A.> 

ilstant     to     the     Post- 

master  Gen 

;ral. 

2U.6 

Postai  Service 

Advisory  Council. 

211.7 

Ciroups  and  D( 

partments. 

2118 

Officers    serve 

at    pleasure    of    Post- 

master Gen 

ural. 

211  9 

Postal  Field  S< 

rvlce. 

211.10 

Conversion  of 

ternas. 

AtrrHoan-T:  The  pr'-f.-Lsions  of  this  Part  211 
Issued  under  authnrrk-  of  39  U.S.C.  201,  202, 
203,  204,  206.  401 12),  ^)2.  403,  404,  as  enacted 
by  Public  Law  91-374  84  Stat.  719. 

§  211.1      Tliel.S.  F'Utal.V-r>i.-.-. 

'a>  The  US.  Postal  Service  has  been 
established  as  an  independent  establish- 
ment within  the  exacutive  branch  of  the 
Government  of  the  United  States  under 
the  provksions  of  tht  Postal  Reorganiza- 
tion Act  of  August  pi2.  1970,  Public  Law 
91-375,  84  Stat.  715 

lb  I  As  a  complenient  to  tiie  informa- 
tion in  the  regulations  in  this  part,  a 
concise  statement  pf  the  organization 
of  the  Postal  Service  can  be  found  m 


Govcrr.r:ient      Organization 


the     US. 
Manual. 

§  211.2      R....r.l  ,.f  (.j'v.rn..r-  of  ill.-  I"..M,.I 
>fr\  i<r. 


a '    The  Board  t 


the  exercise  of  the  cowers  of  the  Postal 


Serr.ce.   It   reuew; 


Gcjvernors  directs 


the   practices   and 


RULES   AND    REGULATIONS 

policies  of  the  Postal  Service  and  directs 
and  controls  its  expenditures. 

'b'  For  composition  of  the  Board  of 
Governors,  see  '3.1  of  this  chapter. 

§211.3      Poslmaster  Ccner.il. 

'ai  The  Postmaster  General  is  the 
chief  executive  officer  of  the  Postal  Serv- 
ice and  is  responsible  for  its  overall  op- 
eration. He  is  named  and  can  be  re- 
moved by  an  absolute  majority  of  the 
nine  members  of  the  Board  of  Governors, 
statutorily  designated  "Governors",  who 
are  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  He  is 
a  voting  member  of  the  Board  of 
Governors. 

'h>  The  Postmaster  General  deter- 
mines appeals  from  the  actions  of  staff 
and  department  heads,  except  that  In 
cases  where  he  has  delegated  authority 
to  make  a  decision  to  a  subordinate,  such 
subordinate  may  also  determine  appeals 
within  the  authority  delegated. 

'ci  The  Board  of  Governors  has  di- 
rected that  the  Postmaster  Genertil  exer- 
cise the  powers  of  the  Postal  Service  to 
the  extent  that  such  exercise  does  not 
conflict  with  power  reserved  to  the  Board 
by  law.  The  Postmaster  General  is  au- 
thorized to  direct  any  officer,  employee, 
or  acrency  of  the  Postal  Service  to  exer- 
cise such  of  his  powers  as  he  deems  ap- 
propriate. For  the  direction  of  the  Board 
of  Governors  that  the  Postmaster  Gen- 
eral exercise  the  powers  of  the  Postal 
Service,  see  §§  3.9  and  5.3  of  this  chapter, 

§  21 1.4      Deputy  Po-*lrna-ler  General. 

(a)  The  Deputy  Postmaster  General 
is  the  chief  operating  ofiQcer  of  the  Postal 
Service  and  a  voting  member  of  the 
Board  of  Governors.  He  is  appointed  and 
can  be  removed  by  the  Postmaster  Gen- 
eral and  Governors 

<bi  He  directs  all  postal  operations 
and  delegates  such  of  his  authority  as 
he  considers  appropriate.  He  is  reqiiired 
to  perform  all  tasks  assigned  him  by 
the  Postmaster  General  He  acts  as  Post- 
master General  in  the  Postmaster  Gen- 
eral's absence  or  whenever  a  vacancy 
exists  in  the  Office  of  Postmaster  Gen- 
eral. 

<  c  I  During  any  period  when,  by  rea- 
son of  absence,  disability  or  vacancy  in 
office,  neither  the  Postmaster  General 
nor  the  Deputy  Postmaster  General  is 
available  to  exerci.se  the  powers  or  per- 
form the  functions  of  the  office  of  Post- 
master General,  the  first  official  on  the 
list  in  5  212.1 'c  of  this  chapter  who  is 
available  to  do  so  shall  perform  the  func- 
tions of  the  Postmaster  General. 

'  d  <  For  delineation  of  authority  of 
the  Deputy  Postmaster  General  by  the 
Board  of  Governors  see  §  5.4  of  this 
chapter. 

§  2II.,T      Km.uIiw     \--i~i.,ii1   to  ihr  Postl- 
ma-lcr  deiicral. 

The  Executive  Assistant  to  the  Post- 
master General  coordinates  certain  ac- 
tivities on  behalf  of  the  Postmaster 
General,  directs  the  Postmaster  Gen- 
eral's office  staff,  and  performs  such  ad- 
ditional duties  as  are  assigned  by  the 
Po.stma.-=ter  General  He  reports  directly 
to  the  Postniaster  General. 


§  21  1.6      Postal  .'^o^^i<■e  .Advisory  Council. 

The  Postal  Service  Advisory  Council 
consults  with  and  advises  the  Postal 
Service  with  regard  to  all  aspects  of 
postal  operations.  It  consists  of  the  Post- 
master General  who  is  Chairman,  the 
Deputy  Postmaster  General  who  is  'Vice 
Chairman,  and  11  additional  members 
appointed  by  the  President  as  follows: 
Four  representatives  of  postal  labor 
organizations,  four  representatives  of 
major  mail  users,  and  three  representa- 
tives of  the  public  at  large. 

§  21 1.7      Croups  and  Departmont.s. 

I  a)  Postal  Service  Headquarters  is 
partially  divided  Into  three  groups — Mail 
Processing,  Customer  Services,  and  Sup- 
port. Each  group  is  headed  by  a  Senior 
Assistant  Postmaster  General  who  re- 
ports to  the  Deputy  Postmaster  General. 
Senior  Assistant  Postmasters  General 
are  responsible  for  the  following  activi- 
ties with  respect  to  Postal  Service  ac- 
tivities within  their  assigned  areas: 

(1)  Program  planning,  direction,  and 
review: 

(2:>  Establishment  of  policies,  proce- 
dures, and  standards:  and 

(3)  Operational  determinations  not 
within  the  full  jurisdiction  of  field 
oflQcers. 

(b)  Each  group  is  in  turn  divided  into 
departments  or  oflBces  headed  by  either 
Assistant  Postmasters  General  or  Direc- 
tors who  report  to  the  Senior  Assistant 
Postmaster  General,  The  heads  of  these 
departments  and  offices  are  responsible 
for  assisting  their  Senior  Assistant  Post- 
masters General  in  carrying  out  the  ac- 
tivities assigned  their  groups. 

(c)  In  addition  to  the  three  operating 
groups  imder  the  Deputy  Postmaster 
General,  certain  departments  report  di- 
rectly to  the  Postmaster  General.  These 
are  departments  whose  activities  are  not 
concerned  primarily  with  day-to-day 
operational  matters.  They  are  the  De- 
partments of  Planning.  Communications 
and  Public  Affairs,  and  Research,  each 
headed  by  an  Assistant  Postmaster  Gen- 
eral: Government  Relations,  headed  by 
an  Executive  Assistant  to  the  Postmaster 
General:  Inspection  Service,  headed  by 
the  Assistant  Postmaster  General  and 
Chief  Postal  Inspector  'sometimes  re- 
ferred to  in  the  regulations  simply  as 
Assistant  Postmaster  General,  Inspection 
Service) ;  Law  Department,  headed  by 
the  Senior  Assistant  Postma.'-ter  General 
and  General  Counsel  'so.mctimes  re- 
ferred to  in  the  regulations  simply  as 
General  Counsel) ;  and  Consumer  Advo- 
cate. They  are  responsible  for  policy- 
making and  overall  direction  within  their 
assigned  areas.  There  is  also  a  Judicial 
Officer  who  performs  such  quasi-judicial 
duties  as  the  Postmaster  General  may 
assign. 

(d )  Statements  of  the  fimctions  of  the 
various  groups,  departments,  and  offices 
can  be  found  in  Part  222  of  this  chapter. 

§  211.8      OfTiccr*     »er\e     at     plea-iirf     of 
PostmantcT  General. 

The  foUowing  ofBcers,  who  report  di- 
rectly to  the  Postmaster  General  or  Dep- 
uty Postmaster  General,  are  appomted 
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by  the  Postmaster  General  and  serve  at 
his  pleasure:  Senior  Assistant  Postmas- 
ters General  (including  the  General 
Coimsel  > ,  Regional  Postmasters  General, 
Assistant  Postmasters  General,  Execu- 
tive Assistants  who  report  to  the  Post- 
master General,  the  Consumer  Advocate, 
and  the  Judiciad  OfBcer.  The  number  of 
Senior  Assistant  Postmasters  General 
and  Assistant  Postmasters  General  is  set 
by  resolution  of  the  Board  of  Governors. 

§  21  1 .9      Postal  field  service. 

(a>  Postal  Regions.  (D  There  are  five 
Postal  Regions.  Each  region  is  headed 
by  a  Regional  Postmaster  General  who 
reports  to  the  Deputy  Postmaster  Gen- 
eral and  has  overall  responsibiUty  for 
operational  activities  (except  those  re- 
.served  to  Headquarters  i  of  the  Postal 
Service  within  iiis  region. 

<2i  Each  Regional  Postmaster  Gen- 
eral's office  includes  three  departments 
parallel  to  the  groups  at  the  Headquar- 
ters level— Mail  Processing,  Customer 
Services,  and  Support.  Each  regional  de- 
partment is  headed  by  an  Assistant  Re- 
gional Postmaster  General  who  reports 
to  the  Regional  Postmaster  General. 

<3)  In  a'ddition  to  the  three  depart- 
ments, th°re  is,  within  each  Regional 
Postmaster  General's  office,  a  Regional 
Counsel,  and  an  office  of  Communications 
and  Public  Affairs  which  is  headed  by  a 
Director,  The  Regional  Coim.sel  and  the 
Director,  Communications  and  Public 
Affairs,  each  report  directly  to  the  Re- 
gional Postmaster  General. 

I  b  >  <  1  >  Postal  Regions  are  composed  of 
Metropolitan  Centers  headed  by  Metro- 
politan Center  Managers.  Metropolitan 
Areas  headed  by  Metropolitan  Area 
Managers,  and  Districts  headed  by  Dis- 
trict Managers.  Their  organizational 
units  are  in  turn  composed  of  Sectional 
Centers  headed  by  Sectional  Center 
Managers. 

(2)  Each  Metropolitan  Center  Man- 
ager, each  Metropolitan  Area  Manager, 
and  each  District  Manager  reports  to 
the  Regional  Postmaster  General,  and 
has  line  responsibility  for  !X)stal  opera- 
tions I  except  those  reserved  to  Head- 
quarters) in  the  Sectional  Centers  with- 
in his  area. 

<3)  Eacli  Sectional  Center  Manager 
reports  to  a  Metropolitan  Center  Man- 
ager, a  Metropolitan  Area  Manager,  or 
a  District  Manager,  as  appropriate,  and 
has  line  responsibility  for  postal  opera- 
tions 'except  those  reserved  to  Head- 
quarters) at  offices  within  his  Sectional 
Center. 

iC  Postal  Data  Centers.  There  are  six 
Postal  Data  Centers,  each  under  a  Di- 
rector who  is  responsible  for: 

(1)  Accounting,  disbursing,  and  data 
processing  for  assigned  areas, 

<2>  Adjudication  of  claims  pursuant 
to  authority  delegated  to  him  by  the 
Senior  Assistant  Postmaster  General, 
Support, 

<di  For  a  detailed  statement  of  tlie 
organization  of  the  Postal  Regions  see 
Part  223  of  this  .subchapter. 

§211.10      fx)n\ci>ion  of  terms. 

(a)  In  any  regulation  of  the  Postal 
Service  outside  Parts  211,  212,  213,  222, 


223,  and  235  of  this  subchapter,  unless 
the  context  otherwise  requires,  refer- 
ences to  the: 

1 1  >  Assistant  Postmaster  General.  Op- 
erations Department  with  regard  to  mat- 
ters concerning  mail  processing  shall  be 
deemed  to  mean  the  Senior  Assistant 
Postmaster  General.  Mail  Processing 
Group; 

'  2 1  Assistant  Postmaster  General,  Op- 
erations Department  with  regard  to  mat- 
ters concerning  customers  relations  and 
delivery  shall  be  deemed  to  mean  tlie 
Senior  Assistant  Postmaster  General, 
Customer  Services  Group. 

1 3  I  Assistant  Postmaster  General,  Op- 
erations Department  with  respect  to 
ftmctions  of  the  Operations  Department 
as  liaison  office  with  the  Postal  Regions 
shall  be  deemed  to  mean  the  Deputy 
Postmaster  Genera! : 

<4)  Assistant  Postmaster  General,  Fi- 
nance and  Administration  Department 
shall  be  deemed  to  mean  the  Senior  As- 
sistant Postmaster  General,  Support 
Group; 

1 5 »  Assistant  Postmaster  General, 
Personnel  Department  shall  be  deemed 
to  mean  the  Senior  Assistant  Postmaster 
General.  Support  Group; 

<6)  Assistant  Postmaster  General, 
Facilities  Department  with  regard  to 
matters  concerning  procurement,  shall 
be  deemed  to  mean  the  Senior  Assistant 
Postmaster  General,  Support  Group; 

<7)  Assistant  Postmaster  General,  Fa- 
cilities Department  with  regard  to  mat- 
ters concerning  real  property,  equipment, 
and  postal  facility  design  and  construc- 
tion shall  be  deemed  to  mean  the  Senior 
As.sistant  Postmaster  General,  Mail  Proc- 
essing Group; 

I  8  >  Assistant  Postmaster  General.  Re- 
search and  Engineering  Department 
with  regard  to  matters  concerning  re- 
,search  and  development  shall  be  deemed 
to  mean  the  Assistant  Postmaster  Gen- 
eral. Research  Department; 

'9'  Assistant  Postmaster  General, 
Research  and  Eneineering  Department 
with  regard  to  matters  concerning  engi- 
neerins  and  processing  of  mail  shall  be 
deemed  to  mean  the  Senior  Assistant 
Postmaster  General,  Mail  Processing 
Group; 

1 10)  Assistant  Postma.ster  General, 
Research  and  Engineering  Dejjartment. 
with  regard  to  matt.ers  concerning  pro- 
curement sliall  be  deemed  to  mean  the 
Senior  Assistant  Postmaster  General, 
Support  Group; 

'ID  Assistant  Postmaster  General, 
Planning  and  Marketing  Department 
with  regard  to  planning  shall  be  deemed 
to  mean  the  A.ssistant  Postmaster  Gen- 
eral, Planning  Department; 

(12)  Assistant  Postmaster  General. 
Planning  and  Marketing  Department 
with  regard  to  matters  concerning  mar- 
keting and  customer  services  shall  be 
deemed  to  mean  the  Senior  Assistant 
Postmaster  General,  Customer  Services 
Group: 

'13'  Cliief  Postal  Inspector  shall  be 
deemed  to  mean  the  .Assistant  Postmaster 
General,  Insj>ection  Service: 

'14)  General  Counsel  shall  be  deemed 
to  mean  the  Senior  Assistant  Postmaster 
General  and  General  Counsel; 


(15)  Assistant  Postmaster  General, 
Biu-eau  of  Traiisportation  shall  be 
deemed  to  mean  the  senior  A^istant 
Postma-ster  General,  Mail  Processing 
Group; 

(b)  The  same  conversion  of  terms  ap- 
plied in  paragraph  'a>  of  this  section  to 
officers  enumerated  there  shall  apply  to 
the  groups,  departments,  or  offices  which 
they  head. 

( c »  Where  the  conversion  rules  stated 
in  paragraph  <a>  of  this  section  do  not 
exphcitly  cover  a  particular  officer,  em- 
ployee or  organizational  unit,  references 
shall  be  deemed  to  refer  to  the  officer, 
employee  or  organizational  unit  in  the 
new  organization  performing  functions 
most  similar  to  those  performed  by  the 
corresponding  officer,  employee,  or  or- 
ganizational unit  in  the  old  organization. 


PART  212— DELEGATIONS 
AUTHORITY 


OF 


Sec. 

212.1  Authority  for  delegation. 

212.2  Media  of  delegation. 

212.3  Contents  of  delegations. 

212.4  Redelegation. 

212.5  Authority  to   approve  personnel    ac- 

tions. 

212.6  Authority  to  administer  oaths. 

212.7  Authority  to  designate  certifying  offi- 

cers— Headquarters. 

212.8  Authority  to  designate  certifying  offi- 

cers— Field. 

212.9  Delegation  of  authority  to  the  Senior 

Assistant  Postmaster  General,  Sup- 
port Group, 

Authority:  The  provisions  of  this  Part  212 
Issued  under  39  U.S.C.  203,  204,  401(2),  402, 
403,  404,  409,  as  enacted  by  Public  Law 
91-375,  84  Stat.  719. 

§  212. 1      Authority  fur  delegation. 

(a)  The  Postmaster  General  is  em- 
powered to  authorize  any  employee  or 
agency  of  the  Service  to  exercise  any 
function  vested  in  the  Postal  Service,  in 
him,  or  in  any  other  Postal  Service  em- 
ployee. 

(b)  The  Deputy  Postmaster  General  is 
the  full  alternate  to  the  Postmaster 
General. 

<c)  'Wlien,  by  reason  of  absence,  dis- 
ability, or  vacancy  in  office,  neither  the 
Postmaster  General  nor  the  Deputy 
Postmaster  General  can  act  as  Postmas- 
ter General,  the  first  available  official  on 
the  following  list  will  do  so  as  acting 
Postmaster  General: 

'D  Senior  Assistant  Postmaster  Gen- 
eral. Support  Group; 

'2>  Senior  Assistant  Postmaster  Gen- 
eral, Mail  Processing  Group; 

(3)  Senior  Assistant  Postmaster  Gen- 
eral. Customer  Services  Group; 

(41  Senior  Assistant  Postmaster  Gen- 
eral and  General  Counsel. 

( d )  The  Postmaster  General  has  been 
authorized  by  the  Board  of  Governors 
to  exercise  tlie  powers  of  the  Postal 
Service  to  the  full  extent  that  such  ex- 
ercise is  lawful.  See  §5  3.9  and  5.3  of  this 
chapter. 

(e)  The  Senior  Assistant  Postmasters 
General  (including  the  General  Coun- 
sel), the  Assistant  Postmaster  General, 
Research,  the  Assistant  Postmaster 
General,  Plaiining,  the  Assistant  Post- 
master   General,    Communications    and 
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Public  Affairs,  the  Executive  Assistant. 

Government  Relations,  the  Assistant 
Postmaster  General.  Inspection  Service, 
the  Consumer  Ad\ocate,  the  Judicial  Of- 
ficer and  the  Executive  A.ssistant  to  the 
Postmaster  Generiil  see  5  211.5  of  this 
chapter' ,  act  for  the  Postmaster  General 
on  assigned  matters.  Each  of  these  of- 
ficers IS  authon;,ed  to  exercise  the 
powers  and  functicns  of  the  Postal  Serv- 
ice under  the  Postal  Reorcranization  Act. 
in  respect  to  matters  within  the  area  of 
his  responsibility,  except  as  limited  by- 
law or  by  the  specific  terms  of  his 
assignment 

'f  '  Each  head  of  a  department  or  of- 
fice who  reports  lo  a  Senior  Assistant 
Postmaster  Gener;i  is  authorized  to  ex- 
ercise the  powers  find  functions  of  that 
Postmaster  General 
responsibility  of  his 
department  or  offiie.  except  as  such  au- 
thority may  be  re.ierved  or  rescinded  by 
the  Senior  Assistant  Postmaster  General 
or  is  limited  by  lak-  or  the  terms  of  his 
specific  assitmmeni 

<g'  In  the  at>sence  of  any  head  of  a 
group.  departmienJ,  or  office,  an  officer 
designated  by  himj.shall  act  in  his  place 
The  acting  head  oJ  a  group,  department 
or  office  is  authorised  to  sign  documents 
in  his  own  name  as  Acting  Senior  .As- 
sistant Postmasten  General.  Acting  As- 
sistant Postmasten  General,  etc. 

ihi  Each  Regional  Postmaster  Gen- 
eral is  authorized  to  exercise  the  powers 
and  functions  of  tlie  Postal  Service  under 
the  Postal  Reorganization  Act  with  re- 
spect to  operational  activities  withm  his 
Region,  except  as  fuch  authority  is  lim- 
ited by  law.  regulation  or  the  terms  of 
his  specific  assignment. 

'  1 '    Each  head  cf  a  regional  depart- 


ment, division,  or 


branch  is  authorized 


to  exercise  the  po'vers  and  functions  of 
the  Postal  Service  under  the  Postal  Re- 
organization Act  •.^;ith  respect  to  matters 
in  his  area  of  responsibility,  except  as 
such  authority  is  reserved  or  rescinded 
by  the  Regional  Ppstmaster  General,  or 
is  limited  by  law,  regulation  or  the  terms 
of  his  specific  assiinment. 

'j '  In  the  abserce  of  the  head  of  any 
regional  departm,e;it.  division,  or  branch. 
an  off.cer  designated  by  him  shall  act  in 
his  place.  The  acting  head  of  a  regional 
department,  divisian.  or  branch  is  au- 
ocuments  in  his  own 
head 
In  the  evenjt  of  a  vacancy  m  the 
position  of  Assistant  Regional  Post- 
Division  Director,  or 
the  position  shall  be 
g  basis  by  an  officer 
next  higher  superior. 


thorized  to  sign  c 
name  as  such  actn 


master    General. 
Branch  Manager 
filled  on   an   actir 
designated  by  the 


§212.2      Media  of  <l.!.s:ation. 

lai    All  delegati 
be  issued  throuch 

•  b '  Headquarte 
shall  not  orally  aut 
deviate  from  pub! 
cept  m  emorgenci 
tion  shall  be  conf 
dum  or  order  datied 
issuance  date  of  t 
lished  instructions 
inspectors  shall  c 


n.s  of  authority  shall 

official  directives. 
■;  or  regional  officials 
horize  postmasters  to 
:hed  instructions,  ex- 
s    .\n  oral  authonza- 

rmed  by  a  memoran- 
subsequent  to   the 

"le  most  recently  pub- 
on  the  subject.  Postal 

large  as  irregularities 
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any  improperly  authorized  deviations  ob- 
served in  the  course  of  oflBce  inspections. 

§2 12. ,3      (ontent- of  deloeations. 

fa^  Delegations  of  authority  shall  or- 
dinarily be  made  by  position  title  rather 
than  by  name  of  the  individual  involved. 
An  officer  or  executive  acting  in  the  ab- 
sence of  a  principal  has  his  principal's 
full  authority. 

<bi  When  authority  is  delegated  to  an 
o.fficer,  the  officers  above  him  shall  have 
the  same  authoritv.  Delegated  authority 
shall  not  extend  to  aides,  except  when 
an  aide  serves  on  an  acting  basis  (see 
paragraph  <ai  of  this  section)  or  un- 
less the  aide  is  specifically  authorized 
by  his  superior  to  exercise  such  au- 
thority, 

'  c  '  .A  delegation  must  accord  with  the 
law  and  regulations  under  which  it  is 
made  and  contain  such  specific  limiting 
conditions  as  may  be  appropriate, 

§212.4      RedeI.eation. 

I  a'  Except  as  otherwise  prohibited  by 
law.  or  by  a  regulation  that  expressly 
prohibits  redelegation.  or  by  the  terms 
of  the  delegation: 

'  1 '  Tlie  head  of  a  group,  department, 
or  office  at  Headquarters  is  authorized  to 
redelegate  any  authority  vested  in  him. 
2  '  .A  Regional  Postmaster  General  or 
head  of  a  regional  department,  division, 
or  branch  is  authorized  to  redelegate  any 
authority  vested  in  him  subject  to  the 
condition  that  redelegation  to  members 
of  a  re&ional  staff  mtist  be  consistent 
with  the  then  current  regional  organiza- 
tional structure. 

<3i  A  Metropolitan  Area  Manager,  a 
District  Manager,  or  a  MetropoHtan 
Center  Manager  is  authorized  to  redele- 
Kate,  subject  to  or  within  guidelines  is- 
sued by  the  Regional  Postmaster  Gen- 
eral, any  authority  vested  in  him  pro- 
vided that  the  redelegation  is  consistent 
with  the  current  metropolitan  area,  dis- 
trict, or  metropolitan  center  organiza- 
tional stiaicture. 

1 4 1  A  Director,  Postal  Data  Center,  is 
authorized  to  redelegate  any  authority 
vested  in  him. 

5  '  Heads  of  Sectional  Center  facilities 
and  other  field  installations  are  author- 
ized to  redelegate  to  members  of  their 
respective  staffs  any  authority  vested  in 
them. 

§212..'i  \uthoril>  lo  approve  personnel 
arlioii*  and  a(l(iiini>l»r  (»alh»  of  office 
for  employ  nient. 

'  a  I  Delegation.  The  following  are  au- 
tiiorized  to  effect  appointments,  admin- 
ister oaths,  and  take  other  personnel  ac- 
tions: 

( 1 )  Assistant  Postmaster  General, 
Employee  Relations  Department; 

<2i  Assistant  Postmaster  General.  In- 
spection Service: 

i3)    Regional  Chief  Inspectors; 

'4'    Inspectors-in-Charge; 

i5'   Regional  Pa-tmasters  General; 

'6'  Heads  of  postal  field  installations 
including  those  reporting  directly  to 
specified  departments  in  Headquarters  or 
to  Regional  Postmasters  General: 


'  7 )  Officials  occupying  personnel  serv- 
ices positions  PMS  PS-9  PES  and  above 
when  their  positions  mclude  respon- 
sibility for  functioiis  such  as  recioiit- 
ment,  appointments,  placement,  position 
changes  and  separations,  and  related 
personnel  processing. 

lb)  Personnel  actions  for  employees  of 
"other  installations."  As  specifically  au- 
thorized by  either  the  A.ssistant  Post- 
master General,  Employee  Relations 
Department,  or  a  Regional  Postmaster 
General,  officers  and  employees  listed  in 
paragraph  (a)  of  this  section  may  ap- 
prove personnel  actions  for  employees  in 
offices  or  installations  other  than  their 
own  as  a  cross-service,  as  a  central  per- 
sonnel ofiBce.  or  on  a  special  need  basis. 

§  212.6      .\uthority    lo    admini^ler    oath« 
other  lliun  for  employ nient. 

The  following  are  authorized  to  ad- 
minister oaths  concerning  matters  other 
than  emplojmient: 

<a>  Postal  inspectors  with  regard  to 
any  matter  coming  before  them  in  the 
performance  of  their  official  duties; 

(b)  Any  member  of  a  board  who  is 
assigned  to  conduct  hearings  or  investi- 
gations in  which  sworn  testimony,  affi- 
davits, or  depositions  are  required  and 
each  officer  or  employee  assigned  to  con- 
duct such  hearings  or  investigations. 

(c)  Postmasters.  See  §  244.2  of  this 
chapter, 

§212.7      .Authority    lo    de^ignatr    lerlif*- 
ing  officers — Hoadquarlers. 

(a)  Delegation.  The  following  are  au- 
thorized to  designate  certifying  officers 
at  Headquarters  for  the  items  specified: 

<1)  The  Assistant  Postmaster  General, 
Inspection  Service,  for:  <ii  Payment 
from  his  special  deposit  account;  <ii)  dis- 
bursements for  rewards  based  on  Post- 
master General  Notices  of  Reward;  riii) 
payments  from  confidential  ftinds;  livt 
salary  payments  for  Special  Investiga- 
tions Division;  (v»  advances  of  funds  for 
confidential  purposes;  <vi)  inspection 
service,  travel  advances,  transportation 
o^  things;  and  (vii)  payments  for  special 
analyses  and  services, 

1 2 )  The  General  Counsel  certifies  pay- 
ments relating  to  tort  claims  and  claims 
under  39  U.S.C.  2603. 

'3)  The  Senior  Assistant  Postmaster 
General,  Support  Group,  certifies  all  pay- 
ments not  covered  by  subparagraphs  iD 
and  (2>  of  this  paragraph. 

(b)  Redelegation.  The  officials  named 
in  paragraph  'a)  of  this  section  are  au- 
thorized to  redelegate  their  authority  to 
designate  certifying  officers.  The  redele- 
gation shall  be  made  by  letter  to  the 
appropriate  Postal  Data  Center  disburs- 
ing officer  and  must  bear  the  specimen 
signature  of  the  person  to  whom  the 
authority  is  redelegated, 

(c)  Designating  certifying  officers — 
(1)  Inspection  Service  and  Law  Depart- 
ment. Officials  authorized  to  designate 
certifying  ofiBcers  (see  paragraph  'a.'  of 
this  section)  will  complete  SF  210,  Sig- 
nature Card  for  Certifying  Officer,  in 
duplicate  for  each  Postal  Data  Center 
disbursing  officer  affected  to  show: 

(i)  Name  of  department  for  which 
vouchers  will  be  certified. 
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(ii)  Signature  of  certifying  officer 
written  exactly  as  he  will  sign  vouchers. 

(iiii  Cla-ss  of  vouchers  to  be  certified. 

(iv)   His  signature  and  effective  date, 

(2)  Other  departments  and  offices. 
Other  departments  and  offices  requiring 
certif.ving  officers  will  complete  SP  210 
in  duplicate  as  prescribed  in  subpara- 
graph 111  of  this  paragraph,  except  for 
signature  and  date.  Both  copies  will  be 
sent  to  the  Senior  .Assistant  Postmaster 
General.  Supiwrt  Group. 

13)  Sub7nitting  SF  210  to  Postal  Data 
Center  disbursing  officers.  The  Assistant 
'Postmaster  General,  Inspection  Service, 
the  General  Counsel,  and  the  Senior  As- 
sistant Postmaster  General,  Support 
Group,  or  their  designees  shall  send 
signed  originals  of  SF  210  to  each  of  the 
disbursing  officers  affected  and  retain 
duplicates.  These  documents  will  t>e  the 
official  designations  of  the  employees 
named  on  the  SF  210  as  certifying 
officers. 

<d)  Maintaining  designations.  Each 
group,  department  and  office  must  keep 
current  its  designation  of  authorized  cer- 
tifying officers.  When  new  or  additional 
designatioas  are  made,  tiie  procedures 
for  designating  certifying  officers  con- 
tained m  this  §  212.7  shall  be  followed. 

§  212.8      .\iilliorily    lo    designate    certify- 
ing ofFirers — Field. 

I  a)  Delegation.  The  following  are  au- 
thorized to  designate  certifying  officers 
in  Postal  Data  Centers  and  Inspection 
Service  region.s  and  divisions: 

(,  1 »  The  Assistant  Postmaster  General, 
Inspection  Service,  for  obligations  of  the 
Inspection  Service. 

•  2)  Postal  Data  Center  Directors  for 
obligations  of  all  other  regional  func- 
tions. 

(31  The  New  York  Postal  Data  Center 
Director  for  obligations  for  Headquarters 
functions  except  those  under  §  212.7(a» 
(1)  and  (2)  and  tliose  certified  by  the 
Senior  Assistant  Postmaster  General. 
Support  Group,  or  his  designee. 

lb)  Redelegation.  The  officials  named 
in  paragraph  la)  of  this  section  are  au- 
thorized to  redelegate  their  authority  to 
designate  certifying  officers.  Redelega- 
tions  shall  be  by  letter  to  each  disbursing 
officer  affected,  with  the  specimen  signa- 
ture of  the  person  to  whom  authority  is 
redelegated 

(c>  Designating  certifying  officers — 
(D  Regional  Chief  In.'^pectors  and  In- 
spectors-in-Charge. Regional  Chief  In- 
spectors and  Inspectors-in-Charge  are 
designated  certifying  officers,  as  limited 
by  the  Assistant  Postmaster  General,  In- 
spection Service.  They  are  authorized  to 
designate  certifying  officers  for  obliga- 
tions incurred  by  the  In.spection  Service. 
They  will  complete  SF  210,  Signature 
Card  for  Certifying  Officer,  in  duplicate 
to  show : 

(ii  Inspection  Service  region  or  di- 
vision for  which  vouchers  will  be  certified. 

(ii)  Signature  of  certifying  officer 
written  in  the  same  manner  that  he  will 
sign  vouchers. 

(iii)   Cla-ss  of  vouchers  to  be  certified, 

<iv)  Signature  of  the  designating  oCa- 
cial  and  effective  date.  Regional  Chief  In- 


spectors and  Inspectors-in-Charge  are 
not  authorized  to  redelegate  their  au- 
tliority  to  designate  authorized  certify- 
ing officers, 

1 2 )  Postal  Data  Center  Directors.  Offi- 
cers under  direction  of  Postal  Data  Cen- 
ter Directors  will  complete  SF  210  in 
duplicate  as  in  paragraph  ict'l)  of  tliis 
section  except  for  signature  and  date. 
Both  copies  will  be  sent  to  the  appro- 
priate Pa^tal  Data  Center  Director  for 
completion. 

(3)  Submitting  SF  210  to  disbursing 
officer.  The  Regional  Chief  Inspector,  In- 
spector-in-Charge,  and  Postal  Data  Cen- 
ter Director  'or  his  designees)  will  send 
the  originals  of  SF  210  to  each  disbursing 
officer  affected  and  keep  the  duplicates. 
These  will  be  the  official  designations  of 
the  employees  named  on  the  SF  210  as 
certifying  officers. 

(d»  Maintaining  designations.  Each 
office  under  jurisdiction  of  the  officials 
named  in  5  212,8  must  keep  current  its 
designation  of  authorized  certifying  offi- 
cers. When  new  additional  desipnatioios 
are  made,  this  §  212,8  shall  be  followed. 

§212.9      Deleeation    of   authority   lo    the 

Senior  As^-ivtant  l*o<.tnia'-tor  Grnrral. 
Sni>porl  (.roup, 

(a)  Delegation.  The  Senior  Assistant 
Postmaster  General,  Support  Group, 
may  take  final  action  in  his  own  name 
on: 

( 1 )  Claims  for  overpayment  of  pay, 

(2)  Relief  of  accountable  officers  of 
liability  for  loss. 

(3)  Relief  of  accountable  officers  of 
liability  for  illegal,  improper,  or  incorrect 
payments. 

<4)   Certifying  officers'  accountability, 

(5)  Deposit  to  and  withdrawal  from 
Postal  Service  fund. 

i6)  Collection  of  debts  due  the  Postal 
Service  with  the  exception  of  those  fall- 
ing under  the  jurisdiction  of  the  Assist- 
ant Postma.stcr  General,  Inspection 
Service 

(7)  Ad.iustment  of  claims  of  postmas- 
ters and  Armed  Forces  postal  clerks,  in- 
cluding the  loss  of  funds  or  valuable 
papers  from  their  official  custody  result- 
ing from  burglary,  fire,  or  unavoidable 
casualty,  with  concurrence  by  the  Gen- 
eral Coun.sel  is  ca-ses  involving  doubtful 
questions  of  law  or  fact. 

Id)  Redelegation.  The  Senior  Assist- 
ant Postmaster  General,  Support  Group, 
is  authorized  to  redelegate  all  or  part  of 
the  autiiority  vested  in  him  by  paragraph 
•  a)  of  this  section  to  such  other 
officers  or  executives  as  he  may  deem 
appropriate. 


PART  213— RELATIONSHIPS  AND 
CHANNELS  OF  COMMUNICATION 

Sec. 

213.1  Relationships. 

213.2  Channels  of  communication. 

Authority:  The  provisions  of  this  Part  213 
Issued  under  39  U.S.C.  203,  204,  401(2),  403. 
403,  404,  as  enacted  by  Public  Law  91-375, 
84  Stat.  719, 

§2  I. -J.!       Relalion-liips. 

(a)  Betucen  Headquarters  groups,  de- 
partments,   and    offices.    Headquarters 


groups,  departments,  and  offices  serve  in 
a  si&fi  relationship  to  the  Postmaster 
General  and  the  Deputy  Postmaster  Gen- 
eral in  assigned  functional  areas. 

(b)  Between  Headquarters,  Postal  Re- 
gions, and  Postal  Data  Centers.  Each 
Headquarters  group,  department,  and  of- 
fice shall  provide  guidance  and  policy  in- 
terpretation to  regional  officials  in  its 
area  of  responsibility.  The  Support  Group 
shall  provide  guidance  and  policy  inter- 
pretation to  Postal  Data  Centers, 

ic)  Between  Postal  Region  Offices  and 
Metropolitan  Center,  Metropolitan  Area 
and  District  Offices.  The  Regional  Post- 
master General  shall  provide  gtiidance 
and  direction  to  the  respective  Metropol- 
itan Center,  Metropolitan  Area  and 
District  Managers  within  his  region  with 
the  assistance  of  Assistant  Regional  Post- 
masters General  and  their  staffs  in  their 
areas  of  specialization. 

(d)  Between  Metropolitan  Center, 
Metropolitan  Area.  District  Offices  and 
Sectional  Centers.  The  respective  Metro- 
politan Center,  Metropolitan  Area  and 
District  Managers  and  staffs  shall  pro- 
vide guidance  and  direction  to  their  re- 
spective Sectional  Center  Managers  for 
the  guidance  of  Postmasters  under  their 
respective  jurisdictions.  The  Sectional 
Center  Managers  will  provide  guidance 
and  direction  to  their  respective  associate 
Postmasters. 

§213.2      Channels  of  communiration. 

<a)  Headquarters  and  Postal  Region 
Offices.  ( 1 )  The  heads  of  groups,  depart- 
ments, and  offices  formulate  the  neces- 
sary directives  to  provide  guidance  to 
Regional  officials, 

i2)  Policy  directives  shall  be  issued 
over  the  signatures  of  the  heads  of  the 
groups,  departments,  and  offices  cover- 
ing matters  within  their  responsibility, 
except  when  the  Postmaster  General  or 
Deputy  Postmaster  General  may  wish  to 
issue  such  directives  personally.  Policy 
directives  shall  be  coordinated  with  other 
appropriate  groups,  departments  and  of- 
fices before  issuance  and  reviewed  and 
disseminated  by  the  Senior  Assistant 
Pastmaster  General,  Support,  and,  if 
within  the  authority  of  the  issuer,  shall 
have  the  same  effect  as  though  sent  by 
the  Postmaster  General  -or  the  Deputy 
Postmaster  General. 

<3)  Guidelines  and  program  imple- 
mentation instructions  and  procedures 
not  involving  policy  shall  ordinarily  be 
issued  over  the  signature  of  the  group, 
department,  or  office  head  having  juris- 
diction. 

(4)  Regional  staff  officials  may  com- 
municate directly  with  the  correspond- 
ing functional  group,  department,  or  of- 
fice in  Headquarters  on  matters  within 
their  area  of  jurisdiction.  In  addition, 
where  authorized,  they  may  also  directly 
contact  supporting  Headquarters  de- 
partments such  as  Law  Department, 
Inspection  Service,  and  Department  of 
Communications  and  Public  Affairs  on 
technical  matters  not  requiring  adminis- 
trative judgment  of  the  Regional  Post- 
master General. 
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n  Office-;  and  Postal 
regiilar   channels    of 


(bi   Postal  Regi'-. 
Instttttations.  The 

communication  are 

(1'  Associate  Office  Postmasters,  to 
and  from  Sectiona   Center  Postmaster? 

•  2 1  Sectional  Canter  Postmasters,  to 
and  from  Metropo'.:  tan  Center  Managers, 
Metropolitan  Area  Managers,  or  District 
Managers  as  appropriate, 

(3'  Metropohtar,  Center  Managers, 
Metropolitan  Area  Managers,  and  Dis- 
trict Managers  to  and  from  their  Re- 
gional Postmasters  General: 

14'  Heads  of  o:her  Postal  Installa- 
tions, to  and  from  their  designated  su- 
periors as  appropr  ate. 

(01  Headquarte'!^,  Postal  Region  Of- 
fices, and  other  Po  -dal  Installations  with 
Postal  Data  Centt  rs.  d  i  The  Support 
Group  provides  th  ?  necessary  directives 
to  the  Postal  Da: a  Centers  All  other 
Headq''jarttM-s  communications  to  and 
from  the  Postal  Eiata  Centers  shall  be 
coordinated  with  the  Support  Group. 
The  Law  Departnent  and  the  Postal 
Data  Centers  shall  maintain  direct  con- 
tact on  matters  relating  to  professional 
and  policy  guidanr  !  on  claims. 

<2i  Postal  Region  Offices  and  Postal 
Data  Centers  may  communicate  directly 
with  each  other 

3i  Other  Postal  Installations  and 
Postal  Data  Centers  may  communicate 
directly  on  routim^  accounting  matters 
All  other  commur  ications  shall  be  co- 
ordinated w  ith  thc'  regional  stafT. 
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modifications  or  additions  to  existing 
facilities.  It  has  responsibility  for  eu:- 
quisition  of  land  or  interests  in  land  by 
condemnation  or  otherwise. 

•  b '  The  Senior  Assistant  Postmaster 
General.  Mail  Processing,  participates  in 
the  planning  and  budget  process  and  re- 
views and  evaluates  the  mail  processing, 
transportation,  and  construction  por- 
tions of  the  plans  and  budget  requests  of 
each  Region  He  monitors  for  the  Deputy 
Postmaster  General  the  performance  of 
the  Mail  Processing  Department  of  each 
Region. 

(CI  The  Mail  Processing  Group  is  di- 
vided into  three  departments  whose 
heads  report  to  the  Senior  Assistant 
Postmaster  General,  Mail  Processing 
Group: 

'  1 1  Preferential  Mail  Processing  De- 
partment. The  Preferential  Mail  Proc- 
essing Department  is  headed  by  the  As- 
sistant Postmaster  General.  Preferential 
Mail  Processing.  It  is  concerned  with 
processing  of  preferential  mail  and  has 
overall  responsibility  for  the  develop- 
ment of  the  preferential  mail  network. 
It  is  responsible  for  the  systems  and 
equipment  development  work  required 
to  develop  and  implement  the  preferen- 
tial mail  network.  It  is  also  responsible 
for  the  development  of  methods  and 
standards,  and  distribution  systems  to 
be  ased  in  the  system.  It  is  responsible 
for  review  and  evaluation  of  the  prefer- 
ential mail  processing  budget. 

1 2  '  Bulk  Mail  Processing  Department. 
The  Bulk  Mail  Processing  Department 
is  headed  by  the  Assistant  Postmaster 
General,  Bulk  Mail  Processing.  It  is  con- 
cerned with  the  processing  of  bulk  mail. 
It  has  overall  responsibility  for  the  man- 
agement of  bulk  mail  processing  opera- 
tions throughout  the  Postal  Service.  It 
provides  central  staff  support  to  Regional 
Postmasters  General  for  bulk  mail  op- 
erations and  has  staff  capability  in  the 
areas  of  systems,  equipment  and  facility 
engineering:  distribution  procedures  and 
mail  handling:  industrial  engineering, 
plant  and  equipment  maintenance  and 
performance  appraisal.  It  also  has  re- 
sponsibility for  monitoring  the  produc- 
tivity performance  of  the  bulk  mail 
processing  operations  of  the  Regions.  In 
addition,  it  has  direct  responsibility  for 
bulk  mail  installations  as  assigned  by 
the  Deputy  Postmaster  General.  In  this 
reu-ard.  it  exercises  direct  supervision 
over  and  is  responsible  for  review  and 
evaluation  of  tlie  individual  bulk  mail 
facility  plans  and  budgets. 

I  3  '  Engineering  and  Logistics  Depart- 
ment. The  Engineering  and  Logistics  De- 
partment is  headed  by  the  Assistant 
Postmaster  General,  Engineering  and 
Logistics,  It  has  overall  responsibility  for 
the  policy  direction  of  all  transportation 
within  the  Postal  Service  to  foreign  coun- 
tries and  to  and  between  military  in- 
stallations outside  the  United  States,  and 
is  responsible  for  all  types  of  engineer- 
ing necessary  to  support  present  mail 
processing  operations.  It  plans  and  de- 
velops a  national  transportation  and 
routing  system  and  monitors  perfor- 
mance of  each  region  with  respect  to 
achievement  of  transportation  and  proc- 

I 


essing  standards  and  productivity  goals. 
It  is  also  responsible  for  budget  review 
and  approval  for  all  mail  processing  and 
transportation  activities  not  designated 
as  part  of  the  preferentiar  or  the  bulk 
mail  networks. 

§  222.2      Cu^lonicr -Servires  Group. 

(a.)  The  Customer  Services  Group  is 
headed  by  the  Senior  Assistant  Postmas- 
ter General,  Customer  Services,  who  re- 
ports to  the  Deputy  Postmaster  General. 
It  has  overall  responsibility  for  all  of  the 
marketing  and  public  contact  activities 
of  the  Postal  Service,  including  retail  and 
delivery  services.  It  carries  out  all  of  the 
product  management  functions,  includ- 
ing the  development  and  implementation 
of  marketing  programs,  market  research 
and  product  development  It  has  pro- 
gram planning  and  field  support  respon- 
sibilities for  customer  cooperation  activi- 
ties. This  includes  programs  for  both  the 
general  public  and  major  customers.  It 
al.so  has  management  responsibilities  for 
the  merchandising,  delivery,  and  collec- 
tion programs  and  provides  staff  direc- 
tion to  the  window  clerk  and  carrier 
forces.  Other  responsibilities  include  the 
design  of  postal  lobbies,  developing  new 
forms  of  window  and  delivery  services. 
lobby  equipment  and  improving  present 
work  methods  in  these  areas.  The  group 
also  evaluates  service  levels. 

'b)  The  Senior  Assistant  Postmaster 
General,  Customer  Services,  participates 
in  the  planning  and  budget  process,  and 
reviews  and  evaluates  the  product  man- 
agement, sales,  retail  and  delivery  por- 
tions of  the  plan-  and  budget  requests  of 
each  region.  He  monitors  for  the  Deputy 
Postmaster  General  the  performance  of 
the  Customer  Services  Department  of 
each  region. 

'c>  The  Customer  Services  Group  is 
divided  into  three  departments  whose 
heads  report  to  the  Senior  Assistant 
Postmaster  General,  Customer  Service 
Group : 

(1)  Product  Management  Depart- 
ment. The  Product  Management  Depart- 
ment is  headed  by  the  Assistant  Postmas- 
ter General,  Product  Management.  It 
has  responsibility  for  developing  new- 
postal  products,  modifying  current  ones, 
and  executing  marketing  programs  for 
all  products.  It  defines  service  goals  and 
other  product  characteristics,  works  with 
the  Finance  Department  to  develop  pric- 
ing recommendations  for  each  postal 
product,  and  directs  the  work  of  product 
managers  who  have  broad  responsibility 
for  the  day-to-day  business  of  each  prod- 
uct. This  includes: 

*i»  Setting  sales  volume  objectives  and 
monitoring  performance  against  these 
objectives  in  conjunction  with  the  Head- 
quarters and  field  sales  forces: 

(ii)  Establishing,  in  conjimction  with 
the  Department  of  Communications  and 
Public  Affairs,  product  marketing  plans, 
including  the  formulation  of  advertising 
and  promotion  strategies,  programs  and 
budgets; 

(iii)  Developing  advertising,  in  con- 
cert with  the  Department  of  Communi- 
cations and  Public  Affairs; 
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<iv)  Monitoring  product  profit  and 
loss  and  recommending  areas  for  im- 
provement. 

To  assist  in  establishing  marketing  pro- 
grams, it  supervises  a  market  research 
function  which  carries  out  lor  obtains 
from  contractors)  market  studies  to 
measure  customer  reaction  to  present 
and  proposed  postal  products  and  prod- 
uct concepts.  It  also  maintains  a  prod- 
uct development  staff  respon-sible  for  re- 
vising current  products  and  developing 
new  ones,  and  directs  the  work  of  prod- 
uct promotion. 

(2)  Customer  Development  Depart- 
ment. The  Customer  Development  De- 
partment is  headed  by  the  Assistant 
Postmaster  General,  Customer  Develop- 
ment. It  is  responsible  for  developing 
customer  cooperation  programs  for  mail 
users,  developing  program  objectives,  and 
setting  cost  savings  targets  for  pro- 
grams directed  at  large  postal  customers, 
such  as  presort  and  mail  early.  It  pro- 
vides staff  guidance  for  regional  services 
and  sales  staffs  and  customers  service 
representatives  in  the  field  through  sales 
methods,  presentation  kits,  prototype 
sales  letters,  computerized  ZIP  code  lists, 
and  other  support  materials  directed  at 
large  mailers.  In  conjunction  with  the 
Employees  Relations  Department,  it  de- 
velops and  carries  out  sales  training  pro- 
grams for  both  the  regional  direct  sales 
forces  and  the  customer  service  repre- 
sentatives in  the  field.  It  directs  the 
work  of  a  small  direct  sales  force  in 
Washington  which  sells  postal  services  to 
businesses  and  other  Government  agen- 
cies, coordinating  this  effort  with  the 
field  sales  force.  In  conjunction  with  the 
Department  of  Communications  and 
Public  Affairs  it  develops  and  executes 
a  comprehensive  program  of  cooperation 
from  the  general  public :  develops  cost 
savings  objectives:  establi.shcs  promo- 
tional budgets:  and  secures  advertising 
for  such  programs  as  ZIP  code  and 
Christmas  mail  early.  It  develops  educa- 
tional and  promotional  support  mate- 
rials such  as  ZIP  code  manuals  It  is 
responsible  for  tlie  National  Postal  Forum 
and  activities  of  the  Postmaster  Gen- 
eral's Mailers  Technical  Advisory  Com- 
mittee. It  maintains  the  principal  mar- 
keting and  sales  contact  with  associa- 
tions and  industry  officials  at  the  national 
level  necessary  to  support  marketing  and 
sales  objectives.  It  has  broad  respon- 
sibility for  all  the  Postal  Service's  win- 
dow operations,  retail  requirements,  con- 
tract stations,  self-.service  and  automated 
postal  units,  and  merchandising.  It  es- 
tablishes policies  relating  to  the  use  of 
the  Postal  Service  retail  network  and 
has  overall  budget  review  and  program 
planning  responsibility.  It  determines 
what  products  and  services,  in  addition 
to  postal  products,  will  be  offered  to  the 
public  through  the  system  It  develops 
national  retail  merchandising  and  pro- 
motion programs,  lobby  exhibits  and 
graphic  design  for  lobbies,  and  directs 
tlie  national  program  for  lobby  design 
and  customer  counter  services.  It  is  re- 
sponsible for  overall  post  office  lobby 
design  and  for  customer  support  equip- 
ment, and  in  conjunction  with  the  Re- 


search Department,  for  developing  such 
alternatives  to  traditional  window^  .serv- 
ice as  self-service  units,  and  all  retail 
locations  outside  traditional  post  office 
lobbies.  It  develops  and  tests  new  and 
improved  vending  equipment.  In  con- 
junction with  the  Employee  Relations 
Department,  it  develops  training  pro- 
grams and  designs  uniforms  for  window 
service  personnel  and  develops  policies 
relating  to  stock  supply  and  credits. 

1 3  >  Delivery  Services  Department.  The 
Delivery  Services  Department  is  headed 
by  the  A.ssistant  Postmaster  General, 
Delivery  Services.  It  has  overall  respon- 
sibility for  the  national  postal  collection 
and  delivery  program  including  fleet 
management.  It  works  with  the  Product 
Management  Department  to  set  national 
collection  and  delivery  policy  and  stand- 
ards as  they  relate  to  published  product 
characteristics.  It  establishes  policy  and 
develops  programs  for  using  the  postal 
deUvery  system.  It  has  national  program 
planning  and  budget  respon.sibility.  and 
conducts  cost  benefit  analyses  of  the 
entire  postal  delivery  program,  recom- 
mending potential  areas  for  cost  reduc- 
tions and  improvement.  It  has  overall 
staff  responsibility  for  all  postal  carriers. 
In  conjunction  with  the  Employee  Rela- 
tions Department,  it  develops  training 
programs  with  respect  to  carriers  and 
specifies  uniform  and  mailbag  design. 
It  works  in  cooperation  with  the  Re- 
search Department  to  develop  safety 
equipment  such  as  shoes  and  b(X)ts.  It 
is  responsible  for  the  design  of  and  ex- 
perimentation with  carrier  vehicles  and 
for  specifying  and  compiling  vehicle  re- 
quirements. As  part  of  its  program  man- 
agement efforts.  It  is  responsible  for 
developing,  testing,  and  implementing 
alternate  means  of  delivery  and  for  es- 
tablishing improved  work  methods  and 
designs  relating  to  present  delivery  tech- 
niques. To  accomplish  these  two  func- 
tions, it  directs  developmental  and  in- 
dustrial engineering  staffs  which  develop 
and  evaluate  prototype  equipment  and 
originate  improved  delivery  techniques 
or  monitor  contracts  for  these  services, 

§  222.3      ."^upptirl  Group. 

fa)  Seven  activities  that  provide  spe- 
cialized support  for  postal  activities  are 
included  in  the  Support  Group  headed  by 
the  Senior  .Assistant  Postmaster  General, 
Support  Group,  who  reports  to  the  Dep- 
uty Postmaster  General. 

I  b )  The  Support  Group  is  divided  into 
four  departments  and  three  offices,  cor- 
responding to  the  seven  support  activi- 
ties. The  heads  of  these  departments  and 
offices  report  to  the  Senior  Assistant 
Postmaster  General,  Support  Group.  The 
Support  Group  departments  and  offices 
are: 

1 1 )  Finance  Department.  The  Finance 
Department  is  headed  by  the  A-ssistant 
Postmaster  General,  Finance.  It  is  re- 
sponsible for  forecasting  and  meeting  the 
Postal  Service's  requirements  for  long 
term  capital  and  short  term  borrowing. 
It  invests  the  funds  of  the  Service  and 
prescribes  and  monitors  practices  gov- 
erning cash  management.  It  works  with 
other  officials  in  developing  credit  man- 
agement policies.  The  Finance  Depart- 


ment designs  and  maintains  the  Postal 
Service  rate  structure,  develops  and  ad- 
ministers standards  and  procedures  re- 
lating to  mail  classification,  cost  analysis 
and  attribution,  and  related  functions, 
and  makes  and  defends  recommenda- 
tions to  the  Postal  Rate  Commission  in 
conjunction  with  the  Law  Department. 
The  Finance  Department  develops  the 
systems  and  specifies  the  standards  and 
schedules  for  the  Postal  Service's  budget 
process.  It  analyzes  budget  requests  and 
makes  recommendations  to  the  Deputy 
Postmaster  General  on  budget  levels.  It 
analyzes  Postal  Service  performance 
with  reference  to  operating  plans  con- 
tinuously. The  Finance  Department  de- 
velops accoimting  policy  and  procedures. 
It  operates  the  financial  reporting  pro- 
gram and  maintains  accoimting  controls 
throughout  the  Service.  It  provides  the 
basic  processing  services  associated  with 
the  money  order  program  and  assists  the 
Customer  Services  Group  m  developing 
money  order  program  policy. 

i2>  Employee  Relations  Department. 
The  Employee  Relations  Department  is 
headed  by  the  Assistant  Postmaster  Gen- 
eral, Emi^loyee  Relations.  It  provides 
direction  and  authority  for  all  mat- 
ters pertaining  to  employee  relations 
throughout  the  Postal  Service.  It  directs 
tlie  development,  implementation,  and 
auditing  of  employee  relations  plans, 
policies,  standards,  and  procedures.  It  es- 
tablishes broad  employee  relations  policy 
for  the  Postal  Service  In  the  areas  of 
labor  relations,  employee  services,  and 
manpower  planning  and  development.  It 
represents  and  takes  final  action  for  the 
Postmaster  General  in  all  employee  re- 
lations matters  including  negotiating  for 
tlie  Postal  Service  in  collective  bargain- 
ing with  the  postal  imions.  It  directs 
the  administration  of  tollectue  bargain- 
ing agreements  and  negotiated  grievance 
procedures.  It  directs  the  implementa- 
tion of  the  National  Labor  Relations 
Act  and  applicable  executive  orders  and 
directives  pertinent  to  employee  rela- 
tions matters.  It  directs  the  development 
and  maintenance  of  a  strong  auditing 
system  for  assuring  compliance  with  es- 
tablished employee  relations  policy 
throughout  the  Postal  Service.  It  directs 
an  organization  and  manpower  planning 
program  to  serve  each  postal  unit  in  es- 
tablishing the  proper  "table  of  organi- 
zation' and  to  improve  the  operating  ef- 
fectiveness of  these  units  through  man- 
agement and  career  development,  skills 
training,  and  professional  development. 
In  this  connection,  it  organizes  and  man- 
ages field  trainmg  and  management  de- 
velopment installations.  It  establishes 
and  maintains  a  manpower  information 
system  to  provide  accurate  data  in  man- 
power planning,  staffing,  and  other  em- 
ployee relations  matters.  It  directs  the 
administration  of  all  employee  services 
throughout  the  Postal  Service  which  in- 
cludes wage  and  salary  administration 
and  benefits,  recruiting  and  staffing,  per- 
sonnel services,  accident  prevention,  and 
occupational  health  service.  It  directs  an 
employee  communications  program  in 
conjunction  with  the  Commimications 
and  Public  Affairs  Department  to  keep 
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the  employees  ;n:irnied  ol  plans,  pro- 
grams, and  ne'A'swcrthy  items  of  mterest 
to  a  well-mformec  postal  worker.  It  Is 
responsible  for  th;  day-to-day  imple- 
mentation of  equa:  employment  oppor- 
tunity affirmative  action  within  the 
Postal  Service,  woiking  m  coordination 
with  the  Office  ol  Equal  Em.ployment 
Compliance.  It  supervises  employee  re- 
lations research  activities  to  establish  or 
change  personnel  programs  or  proce- 
dures or  to  evalua;e  their  effectiveness. 

(3 1  Administration  Department  The 
Administration  Department  is  headed  by 
the  Assistant  Postmaster  General.  Ad- 
mimstration.  It  i.s  responsible  for  the 
procurement  activities  of  the  Postal  Serv- 
ice It  riao  re-spomibility  for  the  policy 
direction  and  review  of  all  procurement 
activities  within  the  Postal  Service,  and 
for  all  Headquarters  procurement  except 
transportation  coritracting.  It  is  also 
responsible  tor  adr-.mistrauon  of  Head- 
quarters personnel  actions.  It  manages 
Headquarters  opentmEi  sevices.  includ- 
ing prmtir.ET,  libraiT  telephone  switch- 
board, and  Headquarters  building  main- 
tenance and  repair  It  controls  and  ad- 
ministers supplies  .md  inventories  for  the 
entire  Postai  Servi':e 

i4'  Managemeni  luf'^nnation  Systems 
Department.  The  Management  Informa- 
tion Systems  Department  is  headed  by 
the  Assistant  Postrr, asters  General.  Man- 
agem.ent  Informal  ion  System.s.  It  is 
concerned  with  automatic  data  proc- 
essing, statistical  programs,  informa- 
tion requirements,  and  reports.  It  is 
responsible  for  thi  prompt  delivery  of 
information  on  field  activities  to  postal 
managem.ent  It  provides  automatic 
data  processing  ind  statistical  sup- 
port to  management  and  a.«sists  clients  in 
determining  their  nformatinn  needs.  It 
specifies  controls  on  use.  mcdification,  or 
implemientation  of  information  system.s. 
including  manual  aad  automated  systems 
and  exercises  tho.-<!  functions  of  control 
over  information  s.'^tems  which  are  dis- 
at  Headquarters,  It 
admimsters  the  Pottal  Data  Centers  and 
Automatic  Data  Pi^jcessing  Centers  in  th.e 
field. 

<5i    Office     0 
Affairs  The  Off.ce  c 
Affairs  is  headed  bv 


other  Governmen' 
State  Department 


international  rates 
tcmational  money 


international     Postal 

f  International  Postal 
the  Director  of  Inter- 
national Postal  AfTairs  It  repre.sents  the 
US  Postal  Ser.'icf  in  its  relationships 
and  with  interna- 
tional postal  orgai;;Mt;ons.  such  as  the 
Univer.sal  Postai  Union  and  tiie  Postal 
cas  and  Spain  Work- 
ing with  other  functional  areas,  it  de- 
velops and  recommends  U.S.  policy  and 
positions  on  proposals  of  foreign  goveni- 
to  pcstal  congresses. 
prepares  and  recon  mends  U  S.  proposals, 
and  negotiates  po-tal  agreements  witli 
other  countries.  It  naintains  liaison  with 
agencies,  .such  as  the 
on  nonoperational  in- 
ternational mail  matters.  It  assigns  inter- 
national postal  niatters  to  functional 
areas  for  statements  of  policy  or  recom- 
mendations of  policy,  reports  or  corre- 
spondence, partictlarly  in  the  areas  of 
and  classification,  in- 
orders,  logistics  and 
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parcel  post.  It  directs  the  foreign  visitor 
programs;  develops  training  programs 
for  visiting  postal  study  groups:  main- 
tains liaison  with  the  Agency  for  Inter- 
national Development  on  the  training  of 
participant's  from  other  countries;  and 
directs  the  international  personnel  ex- 
change program.  It  is  responsible  for 
protocol  m  dealing  with  foreign  visitors 
and  for  translations  of  foreign  materials. 

'6t  Office  of  Equal  Employment  Com- 
pliance. The  OfBce  of  Equal  Employment 
Compliance  is  headed  by  the  Director  of 
Equal  Employment  Compliance.  It  re- 
views and  renders  decisions  in  appeals 
cases  submitted  to  Headquarters  for  for- 
mal action  and  directs  the  stafT  work 
required  for  complete  development  and 
presentation  of  the  record,  insuring  that 
investigations  and  conclusions  of  appeals 
examiners  agree  with  established  policy 
and  guidelines  m  accordance  with  Ex- 
ecutive Order  11478.  as  amended.  It  di- 
rects further  field  investigation  and  de- 
velopment of  the  record  as  necessary  and 
confers  with  representatives  of  aggrieved 
employees  and  with  !X)stal  officials  when 
appropriate.  It  also  plans  and  directs  a 
positive  contract  compliance  program 
throughout  the  Postal  Service  and  pre- 
scribes the  manner  and  method  to  gov- 
ern enforcement  and  full  compliance 
with  Executive  Order  11246  as  amended. 
It  is  responsible  for  gaining  the  coop- 
eration and  support  of  contrsictors  with 
the  Postal  Service  to  assure  their  com- 
pliance. It  direct.s  field  investigative  ac- 
tivities in  aggrieved  situations  and  ren- 
ders formal  decisions. 

'7'  Office  of  Management  Services. 
Ti^p  Office  of  Management  Services  is 
headed  by  the  Director  of  Management 
Services.  It  serves  as  the  principal  ad- 
visor and  central  analytical  staff  on 
organization  matters  and  the  evaluation 
and  design  of  management  systems  and 
services.  It  plans  and  conducts  service- 
wide  studies  of  organization  and  man- 
agement systems :  it  recommends  changes 
to  correct  identified  management  defi- 
ciencies and  designs  and  installs  im- 
proved management  systems  and  meth- 
ods It  designs  and  administers  a  service- 
wide  directives  and  publications  distri- 
bution program  and  conducts  special 
.systems  studies  as  directed.  It  is  respon- 
sible for  the  development  and  operation 
of  a  servicewide  management  improve- 
ment program  and  maintains  liaison  with 
other  Federal  agencies  and  private  in- 
dustry with  regard  to  advanced  manage- 
mejit  techniques, 

§  222.  t        I'l  inniri!:  Drp.irlmont. 

The  Planning  Department  is  headed 
by  the  Assistant  Postmaster  General, 
Planning,  who  reports  directly  to  the 
Postmaster  General.  It  is  responsible  for 
business  planning  and  strategic  studies. 
It  has  the  principal  responsibility  for 
msuring  that  comprehensive  and  effec- 
tive plans  are  developed.  This  includes: 
forecasting  the  internal  and  external 
Postal  Service  environment:  assisting  top 
management  in  developing  goals  and  ob- 
jectives in  the  context  of  those  forecasts; 
assuring  that  supporting  plans  are  de- 
veloped to  meet  approved  objectives;  and 


evaluating  progress  in  meeting  plans  and 
objectives.  It  is  also  responsible  for  iden- 
tifying alternative  business  strategies 
and  for  conducting  studies  on  which  to 
base  recommendations  to  the  Postmaster 
General. 

§  222.5      Researrh  Department. 

The  Research  Department  is  headed 
by  the  Assistant  Postmaster  General. 
Research,  who  reports  directly  to  the 
Postmaster  General.  H  is  concerned  with 
development  of  new  techniques  and  has 
overall  responsibility  for  the  research 
and  advanced  development  work  done 
by  the  Postal  Service.  It  is  resjx>nsible 
for  rceeping  abreast  of  and  evaluating 
state-of-the-art  concepts  for  application 
to  Postal  Service  requirements,  and  for 
maintaining  contact  with  top  level  rep- 
resentatives of  industry,  education,  ap- 
propiiate  Government  agencies,  and 
foreign  postal  services  to  obtain  new  con- 
cepts, ideas,  and  approaches  related  to 
postal  research  and  development.  It  con- 
ducts original  research  to  develop  and 
evaluate  state-of-the-art  concepts  and 
approaches  to  mechanization  and  meth- 
ods for  collection,  processing,  transpor- 
tation, and  delivery  of  mail.  It  is  also 
responsible  for  design  and  development 
of  new  equipment  based  on  state-of-the- 
art  technology.  It  operates  the  Postal 
Laboratory,  conducting  all  phases  of  re- 
search up  to  and  including  simulated 
live-mail  testing  environment 

§  222.6      Comnuiniration-*  iind  l'iil)li(     Vf- 
fairs  Department. 

The  Commimications  and  Public  Af- 
fairs Department  is  headed  by  the  Assist- 
ant Postmaster  General.  Communica- 
tions and  Public  Affairs,  who  reports  di- 
rectly to  the  Postmaster  General.  It  is 
responsible  for  the  interchange  of  infor- 
mation with  employees  and  the  public 
and  for  assuring  that  all  information 
disseminated  is  consistent  with  manage- 
ment policies  and  practices.  This  includes 
responsibility  for  all  advertising  activi- 
ties, research  relating  to  the  implemen- 
tation and  effectiveness  of  advertising 
programs,  and  those  design  activities  that 
relate  to  Postal  Service  visual  appearance 
identification.  It  is  responsible  for  all 
phases  of  the  philatelic  program  and 
serves  as  liaison  with  the  Citizens  Stamp 
Advisory  Committee. 

§  222.7      Covernmenl     H.-lnliim-    D<p;irl- 
menl. 

The  Government  Relations  Depart- 
ment is  headed  by  the  Executive  Assist- 
ant to  the  Postmaster  General, 
Government  Relations.  It  is  responsible 
for  cooperation  between  the  U.S.  Postal 
Service  and  Members  of  Congress,  other 
Federal  agencies  within  the  executive 
branch,  the  White  House,  and  other  of- 
ficials at  all  levels  of  State  and  local 
government.  It  advises  Postal  Service 
ofBcials  on  legislative  and  other  policy 
matters  in  public  or  political  areas  in- 
volving congressional  committees  or  in- 
dividual Congressmen.  It  maintains 
liaison  with  Members  of  Congress  and 
their  staffs  for  the  purpose  of  consulting 
and  providing  information  as  requested 
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on  specific  legislation  and  on  Postal 
Service  policies  and  of)erations,  and  i  ex- 
cept for  the  Law  Department,  as  to  mat- 
ters within  its  respon.sibilityi  is  the 
Postmaster  General's  sole  spokesman  in 
this  regard. 

§  222.8      Inspection  Seoice. 

The  Inspection  Service  is  headed  by 
the  Assistant  Postmaster  General  and 
Chief  Postal  In.spector.  who  reports  di- 
rectly to  the  Postmaster  General.  The 
Inspection  Service  is  responsible  for  pro- 
tection of  the  mails,  enforcement  of 
postal  laws,  plant  and  personnel  secu- 
rity, postal  inspection,  and  internal 
audits.  The  Inspection  Service,  in  ac- 
cordance with  applicable  policies,  regu- 
lations, and  procedures,  carries  out 
investigations  and  presents  evidence  to 
the  Department  of  Justice  and  U.S.  at- 
torneys in  investigations  of  a  criminal 
nature.  It  also  undertakes  operating  in- 
spections and  audits  for  the  Postal  Serv- 
ice. The  A.ssistant  Postmaster  General 
and  Cliief  Postal  Iiispector  acts  as  se- 
curity officer  and  defense  coordinator 
for  the  Postal  Establishment,  maintain- 
ing liaison  with  other  investigative  and 
law  enforcement  agencies  of  the  Gov- 
ernment. 

§  222.9      Con.sumer    .Vffair!.    Depurlnienl. 

The  Consumer  Affairs  Department  is 
headed  by  the  Consumer  Advocate,  w'ho 
reports  directly  to  the  Postmaster  Gen- 
eral. The  Consumer  Advocate  is  the 
spokesman  for  the  individual  mail  user. 
He  provides  the  Postmaster  General 
with  an  independent  evaluation  of  mail 
service  to  the  individual  customer.  He 
also  expedites  action  on  customer  in- 
quiries and  complaints  and  is  responsi- 
ble for  seeing  that  the  responsible  office 
takes  corrective  action.  He  makes  recom- 
mendations for  poUcy  changes  to  im- 
prove the  individual  user's  mail  service 
and  acts  as  liaison  with  consumer  groups. 

§  222.10      Lan  Dt  parlnnnt. 

(&)  The  Law  Department  is  headed 
by  the  Senior  Assistant  Postmaster 
General  and  General  Counsel,  who  re- 
ports directly  to  the  Postmaster  General 

( b  •   Tlie  Law  Department : 

( 1 »  Serves  as  legal  adviser  to  the 
Postmaster  General,  the  Deputy  Post- 
master General,  and  the  entire  Postal 
Service;  this  includes  making  rulings? 
giving  advisory  opinions,  drafting  or  ap- 
proving legal  instruments,  and  repre- 
senting the  Service  in  administrative 
proceedings  and  in  judicial  proceedings 
as  authorized ; 

<2)  Interprets  laws  in  relation  to  the 
Postal  Service; 

(3>  Institutes  and  maintains  admin- 
istrative proceedings  in  the  con.sumer 
protection  area; 

(41  Prepares  the  legislative  program 
of  the  Postal  Service,  and  prepares  and 
submits  reports  and  testimony  on  all 
legislation  introduced  in  Congress  that 
would  affect  the  Postal  Service: 

(5>  Is  respon.sible  for  publication  of 
regulations  in  the  Federal  Register; 

(6)  Manages  the  regional  and  field 
programs  that  are  under  the  jurisdic- 
tion  of   the   General   Counsel   and   op- 


erates directly  the  field  program  in  the 
area  of  labor  relations  law; 

(7»  Administers  activities  under  the 
Tort  Claims  Act,  and  other  personal  in- 
jury and  physical  loss  claims; 

(8)  Maintains  liaison  with  other  ele- 
ments of  the  Government  on  legal  mat- 
ters and  determines  questions  concerning 
legal  relations  between  the  Postal  Service 
and  Government  agencies; 

i9'  Renders  legal  services  concerning 
labor  relations  and  standards,  employ- 
ment policy,  and  personal  security; 

(10 1  Furnishes  legal  support  in  con- 
nection with  all  procurement  and  con- 
tracting activities; 

<11>  Performs  legal  services  in  con- 
nection with  proceedings  before  the 
Postal  Rate  Commission; 

<12)  Acts  as  agent  for  the  receipt  o£ 
legaj  process  on  behalf  of  the  Postal 
Service  and  the  Postmaster  General  and 
other  Headquarters  officials  resulting 
from  the  performance  of  their  official 
fimctions: 

( 13  >  Provides  legal  services  in  connec- 
tion with  denials  and  revocations  of  sec- 
ond-class mailing  privileges  in  proceed- 
ings before  hearing  examiners  and  the 
Judicial  Officer; 

'14>  Represents  Postal  Service  Con- 
tracting Officers  before  the  Board  of 
Contract  Appeals; 

'15 1  Administers  the  Ethical  Conduct 
Program:  and 

(16»  Interprets  postal  treaties  and 
conventions. 

§222.11       Jii<Ii<  iai  OflTKer. 

<ai  The  Judicial  Officer  is  an  inde- 
pendent officer  who  acts  for  the  Post- 
master General  in  the  performance  of 
quasi- judicial  and  other  functions.  He 
administratively  supervises  hearing  ex- 
aminers and  hears  appeals  from  their 
decisions.  He  serves  with  tliem  on  the 
Board  of  Contract  Appeals,  of  v^hich  he 
is  ex  officio  Chairman. 

'b>  Tlie  Judicial  Officer  has  authority 
to: 

(1)  Execute  in  liis  own  name  the  final 
decision  and  order  in  proceedings  author- 
ized by  section  1717  of  title  18,  and  by 
sections  3001 'a),  3003,  3004,  3005.  and 
3007  of  title  39.  United  States  Code,  ap- 
peals from  administrative  denial,  sus- 
pension or  revocation  of  second-class 
mail  permits,  administrative  proposals 
to  refuse  to  rent,  to  renew  the  rental  of, 
or  to  clo.se  a  Post  Office  Box  and  other 
proceedings  authorized  by  Postal  Service 
Regulations  to  be  brought  before  the 
Hearing  Examiner  or  the  Judicial 
Officer: 

<2)  Modify,  suspend,  or  rescind  any 
action  heretofore  taken  (including  any 
order  issued '  or  w  hich  hereafter  may  be 
taken  by  the  Judicial  Officer  pursuant  to 
the  powers,  functions,  authority,  and 
duties  vested  in  the  Postmaster  General 
and  the  Postal  Service  with  respect  to 
the  matters  covered  by  subparagraph  (1) 
of  this  paragraph ; 

(3)  Preside  at  the  reception  of  evi- 
dence in  proceedings  where  expedited 
hearings  are  requested  by  either  party  or 
are  provided  in  rules  of  practice,  and 
issue  a  tenuiive  decision  m  sucli  cases; 


1 4  >  Revise  or  amend  the  rules  gov- 
erning eligibility  to  practice  before  the 
Postal  Service  and  to  revise  or  amend 
the  Postal  Service  rules  of  practice  gov- 
erning proceedings  conducted  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapters  5  and  7)  and  in  other  proceed- 
ings in  which  the  Judicial  Officer  is 
authoiized  to  execute  a  final  decision  and 
order ; 

(5^  Name  and  delegate  authority  to 
an  Acting  Judicial  Officer; 

(6>  Exercise  jurisdiction  over  the 
Healing  Examiner  for  administrative 
purposes  only,  but  not  to  direct  or  par- 
ticipate in  the  initial  decisions  of 
Hearing  Examiners  in  any  proceeding; 

(7>  Exercise  such  other  authority  as 
the  Postmaster  General  delegates  him. 

(d  Decisions  and  orders  of  the  Judi- 
cial Officer  made  under  the  delegated 
authority  shall  be  the  final  Postal  Serv- 
ice decisions  and  orders  except  that  the 
Judicial  Officer  may  refer  any  proceeding 
to  either  the  Postmaster  General  or  the 
Deputy  Postmaster  General  for  final 
decision.  The  Judicial  Officer  does  not 
determine  the  constitutionality  of  stat- 
utes nor  the  validity  of  Postal  Service 
regulations.  He  is  responsible  only  to  the 
Postmaster  General.  The  Law  Depart- 
ment and  the  Postal  Inspection  Service 
do  not  participate  in  or  advise  as  to  the 
decisions  of  the  Judicial  Officer  in  any 
proceeding. 

(d)   Hearing  examiners: 

( 1 1  Hearing  examiners  are  appointed 
and  qualified  as  prescribed  by  law  (5 
U.S.C.  3105).  They  preside  at  admiius- 
trative  hearings  involving  alleged  viola- 
tions of  postal  laws  or  conflicts  arising 
over  second-class  mail  permits  and  other 
proceedings  as  provided  by  Postal 
Service  regulations. 

<2>  Initial  decisions  prepared  by 
hearing  examiners  become  final  Postal 
Service  decisions  unless  an  appeal  is 
taken  to  the  Judicial  Officer.  Hearing 
examiners  do  not  determine  the  consti- 
tutionality of  statutes  nor  the  validity 
of  Postal  Service  regulations. 
»  (3»  The  hearing  examiners  are  under 
the  juri.sdiction  of  the  Judicial  Officer 
for  administrative  purposes  only,  in  the 
same  manner  as  are  hearing  examiners 
assigned  to  independent  regulatory 
commissions. 

(e>  Board  of  Contract  Appeals : 

(1)  The  Board  of  Contract  Appeals  is 
the  authorized  representative  of  the  Post- 
master General  to  hear  and  decide  ap- 
peals from  decisions  of  contracting  offi- 
cers when  and  to  the  extent  such  appeals 
are  expressly  authorized  by  the  terms  of 
any  contract  to  which  the  Postal  Service 
of  the  United  States  is  a  party.  The 
chairman  of  the  Board  of  Contract  Ap- 
peals is  authorized  to  promulgate  rules  of 
procedure  for  the  Board  of  Contract  Ap- 
peals. These  duties  shall  be  performed 
by  the  members  of  the  Board  of  Contract 
Appeals  in  addition  to  their  regular 
duties  in  the  Postal  Service. 

( 2  >  The  Board  of  Contract  Appeals  for 
the  Postal  Service  is  composed  of  the 
Judicial  Officer,  who  is  the  permanent 
chairman,  and  the  Chief  Hearing  Exam- 
iner, who  shall  be  a  permanent  member. 
One  of  the  Hearing  Examiners  of  the 
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Designation  ol 


Regional  Posti  lasters  General. 


Regional  Mall 


Poetal  Regloas. 


Processing  Department. 

Regional   Cusiomer   Services  Depart- 
ment. 

Regional  Suppjort  Department. 

Regional  Com  nunlcatlons  and  Public 
Affairs  Depi  rtment. 

Regional  Coursel. 

Metropolitan    Area  Managers.   Metro- 
politan Cer  ter  Managers,  and  Dis- 
trict Manag  srs. 
223.9     Conversion  of  Terms. 

AtTTHORrTY:  The  pr  svlslons  of  this  pan  223 
Issued  under  authority  of  39  U.S.C.  201.  401. 
402,  403.  404  as  enact^  by  Public  Law  91-375, 
84  Stat   719 

§  223.1       I)e«isnatiin 

The  five  Postal  R^ 
(a)   The     New 

Region,  encompa; 


of    Po«I:il    Rcaions. 


ions  are: 
York      Metropolitan 
IE  the  ZIP  code  areas 
068-079,  088-098.  lll0-119,  and  124-127  in 
the  States  of  Connecticut,  New  Jersey, 
also  Puerto  Rico  and 
with  regional  head- 
City. 


and  New  York,  anc 
the  Virgin  Islands    v 
quarters  in  New  Yok-k 


lb  I   The  Easterr 


ing  the  States  of  Connecticut,  Delaware, 


Maine,    Maryland, 


Hampshire,  New  Je  "sey,  New  York.  Penn- 


sylvania 
Virginia 


Rhode 
and  Wes'. 


Island.       Vermont. 
Virginia,  and  also  the 


District  of  Columbia,  excepting,  however. 


the  ZIP  code  area,- 

necticut.  New  Jerser-' 

are  included  m  the 

tan  region,  with,  refional  head 

Philadelphia,  Pa 

ic  TheSouthe; 
ing  the  States  of 
Florida.  Georgia 


Kansas,  Kentucky 
nesota,      Missouri 
Dakota.  S<3Uth  D^V 
excepting 
Kansas,   with   rea 
Cliicago,  m.:  and 

lei    The  Westerti  Re^on, 
Ing  the  States  of 
fomia,   Colorado, 
tana,  Nevada,  New- 
Washington,  and 
and   the   Pacific 


Region,  encompass- 


Massachusetts.    New 


m  the  States  of  Con- 

and  New  York  that 

New  York  metropoli- 

uarters  in 


Region,  encompass- 
.•Mabama.  .-Xrkan.sas. 
louisiana,  Mississippi. 
North  Carohna,  Oklahoma,  South  Caro- 
lina, Tennessee,  Te:ias,  and  ZIP  code  area 
with  regional  headquar- 
ters in  Memphis.  T?nn,: 

<d'    The  Centra,  Reeion,  encompass- 
ing the  States  c  f  Ijlmois,  Indiana.  Iowa, 
Ohio,  Michigan,  Min- 
Nebra.-^ka,      North 
kota.  and  Wisconsin, 
howcvei ,  ZIP  code  area  679  in 
iji>nal  headquarters  in 


encompass- 
\laska.  Arizona.  Cali- 
H.Twaii,  Idaho,   Mon- 
■  Mexico,  Oregon,  Utah, 
Wyoming,  and  Guam 
Inlands,   including   the 
trust  territory,  wiih  regional  headquar- 
ters in  the  San  Francisco.  Calif,  area 

Po-tn«a«tlor«    (.ftur.il. 

Region  is  headed  by  a 
Regional  Postmaster  General,  who  re- 
ports to  the  Deputy  Postmaster  General, 
and  is  responsible  or : 

oper£  tion.  within  policy 
guidelines  and  dirf  ctives  issued  bv  Head- 
quarters, of  all  pcstal  installations  ex- 
ions  reserved  to  Head- 
his   region,   so   as   to 


§  22.3.2      Rtciotuil 

(a>    Each  Postal 


cept  those  installa' 
quarters;    within 
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accomplish  high  quality  and  efiBcient 
postal  service: 

( 2 '  EfQcient  implementation  of  Head- 
quarters policies  and  programs  within  his 
region;  and 

( 3 )  Reporting  information  that  is  nec- 
essary for  plarming  and  action  by  Head- 
quarters. 

(b)  Each  Regional  Postmaster  Gen- 
eral is  authorized  to  exercise  the  func- 
tions and  powers  of  the  Postal  Service 
within  his  region  <  except  those  functions 
and  powers  reserved  to  Headquarters) 
with  respect  to  postal  operations.  This 
includes  authority  over: 

( 1 )  Appointment,  promotion,  transfer, 
discipline,  and  dismissal  or  other  sepa- 
ration of  Postal  Service  personnel  within 
his  region  under  guidelines  and  directives 
issued  by  Headquarters; 

(2 1  Formiilation  and  submission  of 
regional  budgets  to  Headquarters;   and 

i3>  Planning  and  implementation,  un- 
der guidelines  and  directives  issued  by 
Headquarters,  of  regional  capital  im- 
provement and  maintenance  programs. 

§  223.3       Kesional     Mail     Proces-inR     De- 
parlnicnl. 

<  a  I  The  Regional  Mail  Processing  De- 
partment is  headed  by  the  Assistant 
Regional  Postmaster  General.  Mail  Proc- 
essing, who  reports  to  the  Regional  Post- 
master General,  The  Regional  Mail  Proc- 
essing Department,  within  guidelines  and 
directives  from  headquarters,  is  respon- 
sible for:  Identifying  current  and  future 
mail  processing  and  transportation  re- 
quirements and  developing  plans  to  meet 
those  requirements:  developing  budgets 
to  support  its  activities;  managing  the 
procurement  and  utilization  of  transpor- 
tation services  within  the  region;  pro- 
viding functional  and  technical  guidance 
on  engineering  problems:  directing  and 
monitoring  the  facilities  and  mechani- 
zation programs  within  the  region,  in- 
cluding preparation  of  the  regional  capi- 
tal plan  and  provision  of  engineering 
and  maintenance  services;  providing 
functional  guidance  to  distribution  activ- 
ities, except  bulk  mail  network  facilities, 
within  the  region;  measuring  the  per- 
formance of  operating  units  and  provid- 
ing assistance  to  improve  quality  and 
productivity;  and  providing  liaison  be- 
tween Headquarters  mail  processing  per- 
.sonnel  and  mail  processing  personnel  at 
postal  facilities. 

<b'  Within  the  Regional  Mail  Proc- 
essing Department  there  are  two  divi- 
sions whose  heads  report  to  the  Assistant 
Regional  Postmaster  General,  Mail  Proc- 
essing, as  follows; 

1 1 '  Engineering  Division.  The  Engi- 
neering Division  is  headed  by  the  Direc- 
tor. Engineering.  It  provides  a  broad 
scope  of  services  to  operating  manage- 
ment to  assist  them  in  meeting  schedule, 
quality,  productivity,  and  cost  goals.  It 
is  responsible  for  providing,  within  the 
region,  engineering  services  and  technical 
guidance,  primarily  in  process,  mainte- 
nance, and  industrial  engineering;  plan- 
ning, managing,  and  monitoring  the  re- 
gional facilities  and  mechanization  pro- 
grams, to  include  preparing  the  regional 
capital  plan:  managing  and  monitoring 
the  regional  productivity  improvements 


programs;  providing  program  analysis 
and  evaluation:  and  providing  regional 
coordination  with  Headquarters,  It  also 
has  responsibility  for  liaison  with  the 
Public  Building  Service  'P.BS.),  Gen- 
eral Services  Administration.  Corps  of 
Engineers,  consultants,  and  private  engi- 
neering, contracting,  and  manufacturing 
f^rms,  and  for  local  real  estate  transac- 
tions. In  carrying  out  its  responsibilities 
it  develops  plans  and  prepares  schematic 
drawings  of  the  layout  of  mail  processing 
systems  and  activities;  provides  mecha- 
nization design  drawings  and  systems 
manuals  for  new  or  modernized  facilities; 
provides  in-house  drafting  capability; 
develops  technical  criteria  with  regard  to 
space  requirements  for  the  layout  of 
equipment,  conducts  space  requirements 
determinations,  provides  functional  de- 
sign specifications  for  facilities  projects, 
prepares  project  and  budget  authoriza- 
tions for  mechanization  and  facilities 
projects,  except  those  included  in  na- 
tional systems;  conducts  studies  to  im- 
prove quality  productivity  and  reduce 
costs:  conducts  basic  studies  to  improve 
techniques  for  development  of  perform- 
ance expectancy;  coordinates  tlie  devel- 
opment of  basic  planning  data  and 
approval  of  the  data  for  regional  re- 
quirements; directs  the  installation  and 
phase-in  of  mechanization  and  postal 
equipment;  monitors  the  productvity  of 
mail  processing,  and  develops  compara- 
tive analyses  of  that  activity,  providing 
performance  input  to  the  budget  review 
process;  applies  requirements  and  stand- 
ards of  training  for  field  maintenance 
personnel;  and  participates  in  tlie  identi- 
fication of  problems  arising  from  main- 
tenance of  buildings,  recommending  so- 
lutions for  these  problems. 

<2)  Logistics  Division.  The  Logistics 
Division  is  headed  by  the  Director,  Logis- 
tics. It  is  responsible  for  insunng  efficient 
and  expeditious  transportation  of  mail 
within  the  region ;  admimstering  the  re- 
gional systems:  procuring  interregional 
transportation  as  required :  planning  the 
regional  mail  network;  insuring  effective 
use  of  the  Postal  Service  transport  capa- 
bility; continually  reviewing  and  evalu- 
ating the  distribution  procedures  used  in 
regional  mail  processing  activities;  insur- 
ing correct  and  effective  procurement  and 
administration  of  transportation  services 
by  regional,  district,  and  postal  installa- 
tion personnel  within  their  areas  of  au- 
thority; and  maintaining  liaison  with 
large  mailers,  transportation  companies, 
and  contractors.  In  carrying  out  its  re- 
sponsibilities it  develops,  implements,  and 
monitors  regional  logistics  services;  mon- 
itors and  reviews  transportation  systems; 
procures  contract  vehicle  sei-vices,  as  re- 
quired to  fulfill  service  demands;  estab- 
lishes regional  transportation  schemes; 
conducts  on-site  review  of  the  distribu- 
tion, routing,  and  dispau-h  procedures 
used  in  regional  mail  proces.sing  activi- 
ties, developing  recommendations  for 
improvement  and  directing  their  imple- 
mentation; provides  regional  coordina- 
tion with  Headquarters  on  transportation 
matters,  directing  tlie  implementation  of 
Headquarters  policy  guidelines  and  di- 
rectives in  this  respect;  provides  required 
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regional  mail  transportation  and  distri- 
bution services,  including  planning,  ad- 
ministration, systems  implementation, 
and  {performance  evaluation;  and  con- 
trols mail  equipment  services. 

S  223.4      KoKinnal  Cu^lonicr  Senioes  De- 
parliiienl. 

<  a  I  The  Regional  Customer  Services 
Department  is  headed  by  the  Assistant 
Regional  Postmaster  General.  Customer 
Services,  who  reports  to  the  Regional 
Postmaster  Grcneral  The  Customer  Serv- 
ices Department  is.  within  guidelines  and 
directives  from  Headquarters,  responsi- 
ble for:  managing  Postal  Service  pro- 
grams relating  to  sales  management, 
delivery  management,  and  retail  man- 
agement in  the  region:  establishing  poli- 
cies and  procedures  for  staff  support  and 
assistance  to  field  customer  service  repre- 
sentatives and  retail  and  delivery  pro- 
grams; developing  studies  and  analyses 
in  the  area  of  sales,  and  retail  and  deliv- 
ery management;  develoiJing  budgets  to 
support  its  activities:  approving  alloca- 
tion of  resources  for  delivery  vehicle  re- 
quirements in  the  region:  and  providing 
guidance  in  establishment  and  imple- 
mentation of  Postal  Service  sales,  retail, 
and  delivei-y  programs  in  the  region. 

(bi  Within  the  Customer  Services  De- 
partment there  are  three  divisions  whose 
heads  report  to  the  A.ssistant  Regional 
Postmaster  General,  Customer  Services, 
as  follows: 

(1)  Sales  Division  The  Sales  Division 
is  headed  by  the  Director,  Sales.  It  is  re- 
sponsible for:  advising  the  Assistant 
Regional  Postmaster  General.  Customer 
Services,  in  the  areas  of  customer  pro- 
grams, major  account  sales  and  market 
analysis;  generating  revenue  through 
the  sale  of  new  and  existing  Postal  Serv- 
ice products:  promoting  customer  co- 
operation: responding  to  the  service 
needs  of  ma.)or  customers:  providing  a 
regional  channel  of  communication  with 
major  mail  users:  establishing  and  eval- 
uating postal  products  and  levels  of 
postal  service;  and  providing  staff  sup- 
port to  local  analysis  of  service.  In 
carrying  out  its  responsibilities  it  main- 
tains regular  contact  with  large  mail 
users:  establishes  regional  sales  and 
revenue  objectives:  participates  with 
Headquarters  management  in  develop- 
ing an  annual  sales  plan  and  prepares 
progress  reports  to  management  on  that 
plan:  regularly  audits  effectivene.ss  in 
meeting  sales  objectives:  organizes  sales 
meetings,  training  programs,  and  meet- 
ings with  other  Postal  Service  officials 
to  exchange  customer  information; 
works  with  large  postal  users  to  imple- 
ment programs  of  mutual  benefit  to  the 
mailer  and  the  Postal  Service:  assists 
Headquarters  in  setting  regional  and  na- 
tional program  objectives,  sets  cost  sav- 
ing and  re\'enue  target.s  for  subordinate 
unites:  utilizes  Headquarters  supixirt  to 
implement  training  and  career  develop- 
ment programs  for  customer  service  rep- 
resentatives: prepares  progress  reports 
to  regional  management  on  customer  co- 
operation in  relation  to  stated  financial 
objectives;  conducts  effectiveness  audit.s 
of  customer  cooperation;  supports  na- 
tional customer  service  programs,  seek- 


ing cooperation  from  the  general  pub- 
lic; responds  to  service  needs  of  major 
customers  in  conjunction  with  Head- 
quarters and  cu£.tomer  service  represent- 
atives, conducts  regional  customer  serv- 
ice meetings  and  seminars  with  Head- 
quarters support:  provides  program  sup- 
port for  the  Postal  Customer  Council  in 
the  region,  serves  as  the  principal  re- 
gional channel  of  communication  on 
technical  postal  matters  with  major  mail 
users:  works  with  Headquarters  staff  re- 
sponsible for  the  National  Postal  Forum 
in  securing  customer  participation  and 
participates  m  special  pro.iccts  designed 
to  foster  cooperation  by  major  custom- 
ers; analyzes  operating  reports  and  re- 
views statistics  for  the  region  and  sub- 
ordinate units;  assists  in  the  design  and 
implementation  of  criteria  for  market 
and  service  measurement  as  requested; 
provides  diagnostic  testing  of  specific 
customer  mailing  systems  and  situations 
on  a  demand  ba.sis:  and  analyzes  cus- 
tomer complaints,  providing  summary 
reports  on  these  complaints. 

(2)  Delivery  Division.  The  Delivery 
Division  is  headed  by  tlie  Director,  De- 
livery, It  is  responsible  for  advising  the 
Assistant  Regional  Postmaster  General, 
Customer  Services,  in  the  development 
and  management  of  delivery  and  collec- 
tion programs  and  vehicle  services.  It 
has  functional  and  program  responsibil- 
ity for  regional  pa-^tal  carriers.  It  is  also 
responsible  for:  Implementing  regional 
standards  for  postal  deli\ery;  creating 
budgets  for  delivery  programs;  estab- 
lishing and  directing,  through  local  post 
offices,  a  region-wide  program  of  mail 
collection:  and  providing  for  the  control 
and  utilization  of  Government  owned, 
contract,  and  hired  postal  vehicles.  It 
has  overall  responsibility  for  fleet  main- 
tenance management,  including  the  use 
of  modern  technology  to  improve  utiliza- 
tion and  vehicle  safety  and  environmen- 
tal protection  programs  In  carrying  out 
its  responsibilities  it  maintains  liaison 
with  technical  and  advisory  groups  in 
the  area  of  delivery  systems  and  tech- 
nology; works  with  the  Sales  Division 
to  determine  service  performance,  par- 
ticularly as  it  relates  to  delivery  func- 
tions: conducts  studies  and  formulates 
plans  relating  to  delivery  requirements 
and  methods  of  delivery;  works  with 
Headquarters  Support  Group,  the  Em- 
ployee Relations  Division,  and  employee 
organizations  to  implement  training  and 
development  programs  to  improve  per- 
formance of  collection  and  delivery  per- 
somiel:  responds  to  and  follows  through 
on  customer  complaint.s  concerning  col- 
lection and  delivery:  reviews  collection 
schedules  and  procedures  and  initiates 
changes  to  improve  service  and  effi- 
ciency: prepares  financial  and  budget  re- 
ports concerning  fleet  management;  es- 
tablislies  vehicle  safety  requirements, 
payload  capacity,  and  transportation 
performance  standards;  establishes,  in 
con.iunction  with  tiie  Regional  Mail  Proc- 
essing Department,  other  divisions  in 
the  Regional  Customer  Services  Dei^art- 
ment,  and  local  post  offices,  the  number 
of  vehicle  unius  and  works  with  the  Ad- 
ministration Division  to  procure  these 
units;  works  with  Headquarters  in  long- 


range  planning  to  predict  vehicle  ob- 
solescence and  long-range  budgetary  re- 
quirements; and  develops  regional  main- 
tenance policies  consistent  with  national 
programs. 

(3»  Retail  Division.  The  Retail  Divi- 
sion is  headed  by  the  Director,  Retail.  It 
is  responsible  for  advising  the  Assistant 
Regional  Postmaster  General,  Customer 
Services,  on  the  utilization  of  postal 
lobby  facilities  and  employees,  lobby 
program  management  and  promotion, 
self-service  postal  facilities,  and  contract 
stations.  It  is  also  responsible  for  mech- 
anization of  retail  postal  services;  the 
management  and  maintenance  program 
of  mechanized  postal  vending  equipment; 
justification  and  site  location  surveys  for 
establishment  of  contract  stations,  mo- 
bile retail  outlets,  and  self-service  postal 
units;  and  improvements  and  operat- 
ing changes  in  the  mechanized  and  self- 
service  vending  equipment  programs.  It 
is  responsible  for  point-of-sale  retail 
transactions  and  merchandising  activi- 
ties in  postal  facilities,  contract  stations, 
and  automated  facilities,  and  has  func- 
tional and  program  responsibility  for  all 
window  clerks  within  the  region.  In 
carrying  out  its  responsibilities  it  con- 
ducts a  program  of  retail  point-of-sale 
merchandising  and  works  with  the  Sales 
Division  to  develop,  test,  and  implement 
new  lobby  services;  in  conjunction  with 
the  Assistant  Regional  Postmaster  Gen- 
eral, Customer  Services,  designs  a  retail 
services  budget  for  lobby  improvement, 
expansion,  utilization,  and  promotion; 
with  the  assistance  of  the  Employee  Re- 
lations Division  and  employee  organiza- 
tions, implements  training  programs 
within  the  region  to  upgrade  the  level 
of  window  service;  participates  with 
the  Headquarters  Customer  Services 
Group  in  studies  aimed  at  improving 
service  and  work  methods;  works 
with  equipment  contractors  and  Postal 
Service  engineers  to  improve  customer 
support  and  window  equipment;  di- 
rects an  on-going  program  of  lobby 
improvement;  establishes  a  long-range 
plan  and  budget  for  the  retail  facilities 
programs;  conducts  studies  in  coopera- 
tion with  Headquarters  to  identify  effec- 
tive improvements  in  lobby  design  and 
utilization;  participates  in  the  installa- 
tion and  testing  of  new  lobby  services 
and  products;  develops  seasonal  and  spe- 
cial promotional  programs  in  support  of 
postal  products;  works  with  the  Sales 
Division  to  identify  postal  and  nonpostal 
uses  of  lobby  facilities;  assists  in  mar- 
keting, testing,  and  promotion  of  new 
postal  services;  supervises  a  program  for 
the  maintenance  management  of  mech- 
anized postal  vending  equipment  and 
justification  and  site  location  service; 
sets  up  contract  stations,  mobile  retail 
units,  and  self-service  postal  units  and 
directs  the  maintenance  management 
program  for  these  facilities;  and  recom- 
mends and  institutes  improvements  and 
operating  changes  for  mechanized  and 
-self-service  vending  equipment. 

§  223.. >      Regional    ."support    Drpurlment. 

'  a  '  The  Regional  Support  Department 
is  headed  by  the  Assistant  Regional  Post- 
master General.  Support.  It  is,  within 
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guidelines  and  c  ;rect:ves  from  Head- 
quarters, respons  ble  for  managing  and 
directing  the  financial,  personnel  and 
adm:nL>trative  fuictions  at  the  regional 
level,  including  ihe  equal  employment 
compliance  popiti  'e  action  prosram:  and 
developing  budge's  to  support  its  artivi- 
Ues.  It  al.'io  prcvides  liai.'^on  bef.veen 
Headquarters  support  personnel  and 
support  personne:  at  postal  facilities. 

ib>  Within  th.c  Regional  Support  De- 
partment there  are  three  divisions  and 
an  ofHce  who^e  heads  report  to  the  As- 
sistant Regional  Postmaster  General. 
Support,  as  follo\^s: 

111  AdministraHon  Division.  The  Ad- 
ministration Diviiion  is  headed  by  the 
Director,  Administration.  It  has  re.spon- 
sibility  for  provijing  central  adminis- 
trative support  fo  -  procurement  and  dis- 
tribution of  suppl  es  and  equipment;  and 
providing  regions  1  office  personnel  and 
management  serv  ces.  In  canning  out  its 
responsibilities  it  organizes  and  plans 
procurement  of  s  applies  and  equipment 
for  regional  ofRce  and  regional  field  ac- 
tivities; budgets  and  negotiates  contracts 
for  local  procure:  lent.s  and  aiTanges  for 
storage  and  d;,-l -ibution  as  required; 
arranges  local  distribution  of  postal 
equipment  and  accountable  paper  which 
has  been  procurf  d  centrally  by  Head- 
quarters; ,'7iainr.i  ,r.s  inventor>^  controls 
of  supplies  and  eruipment  held  in  stor- 
age; m.aintains  records  of  accountable 
property  for  resional  headquarters  of- 
fices; provides  olfice  services  'supplies, 
printing,  space i  or  the  regional  office; 
and  provides  per:  onnel  services  for  the 
regional  office. 

i2i  EmpJovee  ll'^Iations  Division.  The 
Employee  Relati'^ns  Division  is  headed 
by  the  Director,  ; Employee  Relations.  It 
Ls  responsible  for:  Providing  direction  in 
matters  pertalnin  ?  to  employee  relations 
within  the  region  in  accordance  with 
policies  and  goali  established  by  Head- 
quarters, and  wit  i  leeal  and  regulatory 
requirements;  an  1  dtrectir.g  the  imple- 
mentation and  aiditing  of  employee  re- 
Iatlon.s  plans,  pclicies.  standards,  and 
procedures  withii  the  region,  acting 
through  metropoltan  center,  metropoli- 
tan area,  and  district  offices.  In  carrying 
out  these  respo  isibilities  it  provides 
policy  direction  in  employee  relations 
matters  throughout  the  region  within  the 
framework  of  pol  cies  determined  at  the 
Headquarters  lev?l:  provides  direction. 
ad'.ice.  counsel,  and  a.%si=tance  through 
metropolitan  center,  m.etropolitan  area, 
and  district  offlciaCs  to  all  post  offices  and 
installations  ■A-itrin  the  region  for  labor 
relations,  manpoiver  development,  and 
employee  seriice*.  including  wase  and 
salary  administration,  fringe  benefit.';, 
personnel  environment,  personnel  infor- 
m.ation,  accident  prevention,  and  health 
services;  directs  mplementation  of  ap- 
plicable executive  orders  pertaining  to 
employee  relations  within  the  region  as 
prescribed  by  na  lional  policies;  directs 
implementation  of  plans,  policies  and 
procedures  In  me  rropolitan  area,  metro- 
politan center  anil  district  offices,  main- 
tains a  system  to  issure  compliance  with 
the  established  Postal  Service  employee 
relations  standarls  as  applicable  within 
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the  region;  implements  requirements  for 
contract  administration  and  grievance 
administration;  and  maintains  effective 
conim.unicatlon  with  Postal  Service  em- 
ployees in  the  region,  through  metropoli- 
tan center,  metropolitan  area,  and  dis- 
trict offices,  on  all  matters  pertaining  to 
employee  relations. 

'3)  Controller.  The  Controller  is  re- 
sponsible for  providing  accounting  serv- 
ices, budget  services,  and  mail  classifica- 
tion services  to  management  and  to  field 
organizations:  providing  financial  and 
nonfinancial  analysis  services  to  man- 
agement and  to  field  organizations,  and 
developing  and  maintaining  manage- 
ment information  systems  for  the  re- 
gional staff.  In  carrying  out  these  activd- 
ties  the  Controller  and  his  staff  provide 
regional  accounting  services  Including 
operation  of  the  accounting  systems  and 
administration  of  the  payroll;  provide 
regional  budget  services,  including  prei>- 
aration  and  issuance  of  budget  calls, 
and  development  of  regional  budgets; 
coordinate  approval  of  financial  oper- 
ating plants;  administer  and  control 
approved  financial  plans  by  issuing 
budget  and  manpower  authorization 
notices  to  metropolitan  area  managers, 
metropolitan  center  managers  and  dis- 
trict managers:  monitor  and  interpret 
regulations  regarding  the  admissibility 
and  classification  of  mail,  insuring  that 
proper  postage  is  collected  and  providing 
assistance  and  advice  to  the  field  in  this 
respect;  provide  field  services  for  the 
maintenance  of  on-going  and  proposed 
information  systems;  assist  regional  staff 
and  field  organizations  in  Identifying 
and  obtaining  information  requirements; 
perform  financial  and  nonfinancial  an- 
alytical services;  and  provide  regional 
staff  with  financial  and  performance 
evaluations. 

'4i  O Sice  of  Equal  Employment  Com- 
pliance. The  OfBce  of  Equal  Employment 
Compliance  is  headed  by  the  Director  of 
Equal  Employment  Compliance.  It  is 
responsible  to.  and  i:<  supervised  by,  the 
A,ssistant  Regional  Postmaster  General, 
Support,  under  technical  guidance  and 
direction  from  the  Director,  Equal  Em- 
ployment Compliance,  at  Headquarters. 
It  is  responsible  for  planning  and  carry- 
ing on  a  program  to  achieve  full  imple- 
mentation of  Executive  Order  11246.  as 
amended  In  carrying  out  its  responsi- 
bilities it:  Provides  policy  guidance  and 
direction  to  the  contract  compliance 
examiners:  implements  the  regional  con- 
tract compliance  program  in  accordance 
with  guidelines  issued  by  Headquarters: 
directs  special  mvestigations  of  formal 
complaints  received  by  the  Equal  Em- 
ployment Opjxjrtunity  Commission,  the 
Off.ce  of  Federal  Contract  Compliance 
and  the  Postal  Service:  reviews  compli- 
ance examination  reports  and  takes  ac- 
tion, if  required,  in  accordance  with 
program  directives  promulgated  by  the 
Director.  Equal  Employment  Compli- 
ance; reviews  statistical  and  economic 
reports  developed  by  the  contract  com- 
pliance examiners  and  other  Govern- 
ment agencies  in  terms  of  their  impact 
upon  local  contractors;  contacts  minor- 
ity group  organizations  to  obtain  infor- 


mation relating  to  the  policies  and  pro- 
cedures of  a  specific  company;  submits 
reports  of  complete  reviews,  including 
findings,  recommendations,  and  proposed 
corrective  action,  to  the  Director.  Equal 
Employment  Compliance,  for  transmit- 
tal to  the  Department  of  Labor;  informs 
the  Director,  Equal  Employment  Comiili- 
ance,  of  problems  and  developments  af- 
fecting contractual  arrangements  be- 
tween the  Postal  Service  and  contractors; 
and  trains  and  develops  contract  com- 
pliance examiners.  In  accordance  with 
Executive  Order  11478,  as  amended,  it 
provides  program  guidance  to  field  in- 
stallations with  respect  to  procedures  for 
equal  employment  appeals  cases  of 
Postal  Service  employees;  reviews,  de- 
termines, and  evaluates  facts  in  equal 
employment  opportimity  cases  appealed 
to  the  Regional  Postmaster  General;  re- 
views equal  employment  opportimity 
cases  to  assure  that  all  procedural  re- 
quirements have  been  met;  and  directs 
field  investigative  activities  in  complaint 
situations. 

§  223.6      Roeional  Offico  of  Coinimiiiica- 
tions  and  I'lililic  .Affairs. 

The  Regional  OfBce  of  Communica- 
tions and  Public  Affairs  is  hended  by  the 
Director,  Commimications  and  Public 
Affairs,  who  reports  directly  to  the  Re- 
gional Postmaster  General.  It  Is  respon- 
sible for  preparing  and  disseminating 
news  and  information  materials;  provid- 
ing guidance  to  communications  per- 
sonnel throughout  the  region;  and  main- 
taining liaison  with  media  representa- 
tives and  other  informational  outlets.  In 
carrying  out  these  responsibilities  it 
manages  the  distribution  of  news  and  in- 
formation materials;  develops  and  dis- 
tributes guides  and  directives  for  the 
preparation  of  news  and  information 
material;  organizes  and  conducts  com- 
municntions  training  meetings  'semi- 
nars, discussions,  functional  sessions  i  for 
regional  staff  and  facility  personnel;  ar- 
ranges visual  aids  and  exhibit  materials 
of  an  informational  nature;  prepares  and 
distributes  regional  newsletters  for  ex- 
ternal media  representatives;  contributes 
to  internal  employee  newsletters;  visits 
subordinate  postal  facility  organizations 
to  review  and  comment  on  local 
communications  programs;  prepares 
speeches  for  regional  officials;  maintains 
liaison  with  information  outlets:  re- 
sponds to  Inquiries  from  media  and  civic 
representatives;  and  prepares  budgets 
for  personnel,  materials,  and  travel  ex- 
penses, as  well  as  other  costs  concerned 
with  communictations. 

§  22.3.7      Regional  Counsel. 

(a)  The  Regional  Counsel,  who  re- 
ports directly  to  the  Regional  Postmaster 
General,  directs,  under  the  professional 
gtildance  and  supervision  of  the  General 
Counsel,  a  staff  of  attorneys  engaged  in 
providing  legal  advice,  opinions,  services. 
and  support  for  the  Regional  Postmaster 
General,  other  regional  officers  and  ex- 
ecutives, and  postmasters  within  the 
region,  In  all  areas  except  labor  rela- 
tions matters,  and  such  other  areas  as 
may  be  specifically  reserved  by  the  Gen- 
eral Counsel. 
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'bi  The  Regional  Counsel.  n>  Fur- 
nishes legal  advice,  opinions,  and  sup- 
port to  regional  officials  and  postmasters, 
the  Inspection  Service,  and  Postal  Data 
Centers  in  the  application  of  Federal 
and  State  statutes  or  local  ordinances 
insofar  as  they  affect  the  Postal  Service; 

'2i  Reviews  and  interprets  contracts, 
other  legal  documents  and  instruments. 
and  other  undertakings  which  affect  the 
Postal  Sen  ice; 

(3>  Serves  as  a  member  of  a  regional 
contract  negotiation  team  whenever  the 
Contracting  Officer  feels  tlie  size  and 
complexity  of  the  procurement  action 
warrants  its  use; 

i4i  Represents  r>ostal  contracting  of- 
ficers in  cases  before  the  Board  of  Con- 
tract Appeals  as  may  be  directed  by  the 
General  Counsel: 

<5'  Acts  for  the  General  Counsel  in 
the  review  of  tort  claims  by  and  against 
the  Postal  Service,  and  adjudicates  such 
claims  wuthin  limits  set  by  the  Regional 
Postmaster  General  and  the  General 
Counsel ; 

'6)  Has  authority  to  concur  with  the 
head  of  a  procuring  activity  in  his  Re- 
gion in  determining  appropriate  action 
on  protests  against  award  of  contract  m 
accordance  with  the  provisions  of  §  Ha 
6(ci  of  the  Interim  Regulations  of  the 
Postal  Service  i^ertaining  to  procurement 
of  property  and  services  '36  F.R.  12452. 
June  30.  1971  >.  as  the  same  may  be 
amended  from  time  to  time; 

(7'  As  directed  by  the  Genera!  Coun- 
sel, assists  labor  attorneys  of  the  Postal 
Service  in  connection  with  labor  disputes 
and  related  labor  matters: 

(8'  Conducts  administrative  hearings 
pursuant  to  39  CFR  916  and  renders  de- 
cisions following  the  conclusion  of  such 
hearings  on  alleged  violations  of  the 
Anti-Pandering  Law  '39  U.SC.  3008' ; 

•  9'  Reviews  requests  for  waiver  of 
claims  against  postal  employees  based 
upon  overcomf>ensation; 

'10'  Reviews  and  recommends  appro- 
priate action  to  the  Regional  Postmaster 
General  to  sustain,  modify,  or  reverse 
assessments  against  Postal  Service  em- 
ployees for  lo-ss  or  damage  of  Govern- 
ment-owned or  leased  property  as  a 
result  of  gross  carelessne.ss  or  negligence 
of  such  employees  in  those  cases  where 
such  action  is  within  the  authority  of 
the  Regional  Postmaster  General; 

(11)  Rules  on  delivery  of  disputed 
mail; 

(12>  Furnishes  legal  advice  and  opin- 
ions to  the  Regional  Pcxstmaster  General 
relative  to  the  Code  of  Ethical  Conduct 
for  Postal  Employees  iP.S.  Publication 
73  >  and  assists  in  the  administration  of 
that  code; 

(13)  Furnishes  legal  advice  and  opin- 
ions to  regional  officials  in  the  applica- 
tion of  statutes  and  regulations  pertain- 
ing to  the  admi-ssibility  and  classification 
of  mall; 

•14)  Acts  as  agent  for  the  receipt  of 
legal  process  on  behalf  of  the  Regional 
Postmaster  General  and  other  regional 
headquarters  officials  resulting  from  the 
performance  of  their  official  functions: 

aS"  As  directed  by  the  General  Coun- 
sel,  provides  legal  services  in  connec- 


tion with  denials  and  revocations  of 
second-class  mailing  privileges  in  pro- 
ceedings in  his  region  before  hearing  ex- 
aminers and  the  Judicial  Officer:   and 

(16»  Acts  as  liaison  witli  the  U.S.  At- 
torney in  suits  against  the  U.S.  Postal 
Service,  except  in  labor  relations  mattere. 

'o  The  duties  and  resiwnsibilities  of 
Regional  Counsel  shall  not  be  changed 
by  the  Regional  Postmaster  General 
without  the  prior  approval  of  the  Senior 
Assistant  Postmaster  General  and  Gen- 
eral Counsel. 

i;  22.'i.}{  Mi'lropdiihiii  .\rea  Manajrer*., 
Mrlropoiilan  (lenlrr  Manager^,  and 
l)i«lri<-|  Managers. 

la  I  Each  Metropolitan  Area  Manager. 
Metropolitan  Center  Manager  and  Dis- 
tric  Manager  reports  to  the  Regional 
Postmaster  General,  and  is  responsible 
for  managing  and  directing  the  activi- 
ties of  a  functional  staff  and  the  man- 
agers of  sectional  center  facilities  in  the 
implementation  of  Postal  Service  pro- 
grams and  policies,  in  order  to  assure 
effective  and  efficient  mail  processing  and 
delivery  ojx-rations  within  the  metropol- 
itan area,  metropolitan  center,  or 
district. 

'b)  Each  of  these  officials,  for  his 
metropolitan  area,  metropolitan  center, 
or  district  as  the  case  may  be: 

1 1 1  Provides  policy  and  program  direc- 
tion for  all  support  activities  and  operat- 
ing facilities; 

<2i  Evaluates  the  operations  of  postal 
installations  and  modifies  operational 
procedures  if  required; 

1 3  >  Directs  the  preparation  of  and  ad- 
ministers the  budget; 

'  4 »  Provides  guidance  for  the  prepara- 
tion of  operating  plans  and  approves  and 
implements  these  plans: 

'5'  Provides  management  control  for 
retail  sales  and  delivery  procrams: 

'6i  Provides  direction  and  control  for 
distribution  activities; 

I  7  '  Provides  policy  guidance  for  capital 
requirements; 

I  8 1  Establishes  transportation  network 
requirements  and  coordinates  with  re- 
gional logistics  personnel  on  transporta- 
tion networks  t'oing  beyond  metropolitan 
area,  metroiwlitan  center,  or  district 
boundaries;  and 

I  9 '  Implements  management  develop- 
ment programs  established  by  head- 
quarters. 

§  22.3.9      Conversion  of  li  rins. 

<ai  In  any  regulation  of  the  Postal 
Service  outside  Parts  211.  212,  213, '222. 
223,  and  235  of  this  subchapter,  unless  the 
context  otherwise  requires,  references  to 
the: 

1 1 1  Regional  Director  shall  be  deemed 
to  mean  the  Regional  Postmaster  Gen- 
eral: 

i2i  Director.  Personnel  Division,  shall 
be  deemed  to  mean  the  As.sistant  Region- 
al Postmaster  General.  Support: 

'3i  Director,  Post  Office  and  Delivery 
Services  Division,  shall  be  deemed  to 
mean  the  Assistant  Regional  Postmaster 
General,  Customer  Services; 

'4 1  Director,  Finance  Division,  shall  be 
deemed  to  mean  the  Assistant  Regional 
Postmaster  General,  Support; 


<  5 1  Director.  Facilities  Division,  shall 
be  deemed  to  mean  the  Assistant  Region- 
al Postmaster  General,  Support,  with  re- 
gard to  matters  concerning  procurement 
and  supply ;  and  Director.  Facilities  Divi- 
sion, shall  be  deemed  to  mean  the  Assist- 
ant Regional  Postmaster  General,  Mail 
Processing,  with  regard  to  matters  con- 
cerning engineering  and  real  estate. 

i6i  Director,  Logistics  Division,  shall 
be  deemed  to  mean  the  Assistant  Region- 
al Postmaster  General,  Mail  Processing; 

'7 1  Director,  Industrial  Engineering 
Division,  shall  be  deemed  to  mean  the  As- 
sistant Regional  Postmaster  General, 
Mail  Processing: 

'  8 1  Director,  Marketing  Division,  shall 
be  deemed  to  mean  the  Assistant  Region- 
al Postmaster  General,  Customer  Serv- 
ices. 

'  b  I  The  same  conversion  of  terms  ap- 
plied in  paragraph  (a>  of  this  section 
to  officers  and  executives  enumerated 
there  shall  apply  to  the  groups  or  divi- 
sions wliich  they  head. 

(C)  Where  the  conversion  rules  stated 
in  paragraph  (a)  of  this  section  do  not 
explicitly  cover  a  particular  officer,  em- 
ployee, or  organizational  unit,  references 
shall  be  deemed  to  refer  to  the  officer, 
employee,  or  organizational  unit  in  the 
new  organization  performing  functions 
most  similar  to  those  performed  by  the 
corresponding  officer,  employee,  or  or- 
ganization imit  in  the  old  organization. 


PART    235- 


Sec. 


-DEFENSE    DEPARTMENT 
LIAISON 


235  1     Postal  Service  to  the  Armed  Forces. 
235,2     Civil  Defense. 

Authority:  The  provisions  of  this  Part  235 
issued  under  39  U.S.C.  401(2).  408.  403,  404. 
as  enacted  by  Public  Law  91-375,  84  Stat.  719. 

§  2.35.1      Postal    .Sorvioe    to    the    Armed 

Forics. 

>&>  Publication  38,  Postal  Agreement 
Between  the  Post  Office  Department  and 
the  Department  of  Defense,  defines  the 
Postal  Service's  responsibilities  for  pro- 
viding postal  service  to  the  Armed 
Forces. 

'  b )  The  Assistant  Postmaster  General, 
Inspection  Service,  is  responsible  for 
military  liaison. 

'O  Postal  inspectors  provide  liaison 
between  postmasters  and  military  com- 
manders, visit  military  installations  as 
required,  and  make  any  necessary 
recommendations. 

§  23.S.2      C:ivil   Defense. 

ia>  Mission;  The  prime  objective  of 
postal  civil  defense  planning  is  to  main- 
tain or  restore  essential  postal  service  in 
a  national  emergency. 

'b'  Defense  Coordinator:  The  Assist- 
ant Postmaster  General.  Inspection 
Service,  is  designated  Defense  Coordina- 
tor for  the  Postal  Service.  As  Defense 
Coordinator,  he  provides  general  direc- 
tion and  coordination  of  the  national 
civil  defense  and  defense  mobilization 
programs. 

'  c  I  Postmaster  General  emergency 
line  of  succession:  <1>  Deputy  Post- 
master  General;    (2)    Senior   Assistant 
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RULES   AND    REGULATIONS 

P€>.>.tion   t.t^ea     those  of  the  inspection 
division  by  names. 

e'  Field  respcnsibilities:  Postmasters 
and  heads  of  other  m.- taxations  shall: 

1  Carry  out  civil  defense  assign- 
ments, programs,  etc..  as  directed  by  re- 
gi'jnal  officials. 

2  Conii'ly  witn.  and  cooperate  in 
community  civil  defense  plans  (including 
exercise  for  evacuation,  take  cover  and 
other  survival  measures  prescribed  for 
local  populations. 

3  Designate  representatives  for  con- 
tinuing liaison  with  local  civil  defense 
organizations  where  such  activity  will 
not  interfere  with  normal  duties. 

'4 1  Endeavor  to  serve  (at  their  own 
j:  ti  in '  as  members  on  the  staff  of  the 
local  civil  defense  director,  provided  such 
service  will  not  interfere  with  their  pri- 


mary postal  responsibility  in  an  emer- 
gency. 

(5)  Authorize  and  encourage  their 
employees  to  participate  voluntarily  in 
nonpostal  preemergency  training  pro- 
grams and  exercises  in  cooperation  w.th 
States  and  localities. 


PART  e21--0FF!CE  OF  POSTMASTER 
GENERAL  AND  DEPUTY  POSTMAS- 
TER   GENERAL 

All  provisions  in  Subchapter  L    3G  F  R. 
4755)  are  revoked. 

(39    U.S.C.    201,    202,    203.    204     206     401(2), 
402,403,404) 

David  A.  Nelson, 
Senior  Assistant  Postmaster 
General  and  General  Counsel. 
[PR  Doc.71-14564  Piled  10-5-71,8.45  am] 
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ri    D  C    20402. 
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Presidential  Documents 


Title  3-The  President 

EXECUTIM:  ORDSR    ilb^2 

Amending  Executive  Order  11621  Creating  a  Board  of  Inquiry 

B\  \-irtue  c^f  the  auihnritv  \cstC(l  in  me  h\  Section  jTifi  of  ihx:  Lalnr^r- 
Managcment  Relations  Act.  U'47  b  1  >tat,  \?'k  2*<  l',S C.  iTh  , 
I-.\ruiti\T  Order   11621  '  of  OctoLer  4.    1*'""L   i>  ariicnticd   .t'^  f.  .l^aws- 

[ij  In  the  first  paragraph.  iinrnedi.itrl\  ic'li"v\inc  "Intrni.tiic>rial 
Eonc^horemen's  As.sociation,  AIL  (!()".  uiscrt  ";  the  Intcmatirnal 
A.SiOciation  of  Machinists  and  Aer(>>p.iie  Wcirker-s.  AFL  ("UJ  and 
District  Lodge  94  and  Local  Ixjdirc   1484  therf^c-f;""  .ind 

(2)    In  the   thud  paragraph,  delete   the   name   "Morn.'^   L,    Murs", 


(^ZjL^  ^^KJjU^ 


Tiir   \\'hite   Hor.-E, 

Ociohcr  i),   1971, 
[FRDoc.7 1-14830  Filed  10-6-71  ;9: 55  am] 


•,36F.R.  19435. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART   213— EXCEPTED   SERVICE 

Overseas   Private  Investment  Corp. 

Section  213.3317  is  amended  to  show 
that  one  position  of  Secretary  to  the  Vice 
President  for  Financing  is  excepted  under 
Schedule  C. 

Effective  on  pubhcation  in  the  Federal 
Register  (10-7-71',  paragraph  'C<  is 
added  to  §  213,3317  as  set  out  below. 

§213.3317      Ov«r«<a>  Privatt-  Iine'tniint 
(-orp. 

•  *  •  •  • 

fct  One  Secretary  to  the  Vice  Presi- 
dent for  Financing 

(5  U.SC    sees,  3301,  3302    EO     150-77     3   CFR 
1954-58  Comp  .  p  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal       James  C.  Spry. 

Eiecutire  Assistant  to 
(he  Commisswners. 

IFR    I>--.-7!    14719    Filed    10  fr-Tl   8   50    <UTi  1 


Title  7— AfiRICUlTURE 

Chapter  11 — Food  and  Nutrition 
Service,   Department  of  Agriculture 

PART  215— SPECIAL  MILK  PROGRAM 
FOR   CHILDREN 

Appendix — Second  Apportionment  of 
Special  Milk  Program  Funds,  Pur- 
suant to  Child  Nutrition  Act  of  1966, 
Fiscal   Year   1971 

Amendments  of  reapportionment  for 
the  State  and  total  as  listed  below. 

A  second  apportionment  pursuant  to 
section  3  of  the  Child  Nutrition  Act  of 
1966,  Public  Law  89-642,  80  Stat.  885-6 
milk  assistance  funds  available  for  fiscal 
year  ending  June  30,  1971,  was  published 
in  the  Federal  Register  on  June  5,  1971 
(36  F.R.  109  > .  The  second  apportionment 
is  amended  for  the  State  and  total  listed 
as  follows: 


Total  State         Withheld 

apportion-        agency       for  private 
ment  scliools 

Vermont $294,458        $279,776  $M,68'2 

WestVirginla 1,031,875         9<J6,7'29  38,146 

Total 103,143,987     '.16,831,703        6,312,284 

(S«c  2.  3.  6,  8-16.  80  Stat  885-890  42  U  S  C. 
1771. 1772. 1775. 1777-1785) 

Dated  1  September  30.  1971. 

Edward  J,  Hekman. 

Administrator. 
[FR  Doc  7U14703  Filed  10  6  71  8:48  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

I  Valencia  Orange  Reg  369 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.669      Valencia    Orange    Regiilation 
369. 

lai  Findings.  'I'  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  F.R.  16625',  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California. 
effective  imder  the  applicable  provision.s 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.SC.  601- 
6741,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitt.ed 
by  the  Valencia  Orange  Administrative 
Committee,  established  imder  tlie  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  IS  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  tliat  it 
IS  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  prehminary  notice, 
engage  in  public  rulemaking  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  '5  U  S  C. 
553 1  becatise  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  mu'it 
become  effective  in  order  to  effectuate  tlie 
declared  policy  of  the  act  is  insufficient. 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preperation  for 
such  effective  time:  and  good  cause  exist- 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  Tiie  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regtilation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held:  the  provisions  of  tins 
section,  including  its  effective  time,  arc 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges:  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regula- 


t.tij  ffi'.ctr. e  during  the  period  herein 
M>ecified:  and  compliance  with  this  sec- 
uon  will  not  reqmre  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 

which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  October  5.  1971 

tb'  Order.  '1'  The  respective  quanti- 
ties of  Valencia  oranges  grown  m  Ari- 
zona and  de>signated  part  of  California 
which  may  be  handled  during  the  period 
October  8.  through  October  14,  1971,  are 
hereby  fixed  as  follows : 

■!■    District  1:  119,000  cartons, 
11'    District  2:  581,000  cartons; 

■  111 '    District  3  :  Unlimited 

i2'    As  used  in  this  section,     tiaridler", 
District    l".    ■District    2",      District    3' 
and  "carton  "  have  the  same  meaning  a.^ 
wlien  used  in   said   anier.dcci    marketirijj: 
agreement  and  order 

;Sec^  1-19,  48  Stat  3!  a;-  ni::e:;Ued,  7  U  :;  C 
601-674! 

Dated  ,  O.'tober  fi,  197! 

Floyd  F    Hf:  lvnt 

Diru^ion    CmiStir^- -  ;■;?;:■;   ^f■:.■- 
kpt'va  Service 

FRI>-^c71     14-852  Filed  :  ("i   6   71    1^    !i4  pm) 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  1 — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[  .^ir\^"or*!.:nos.';  Docket  Nr,    ftR    vVF   (■    ,-*iD; 
Anidt    3S-130,'Si 

PART   39— AIRWORTHINESS 
DIRECTIVES 

General    Dynamics    Models    340     440 
and    C-131E   Airplanes 

Amendment  39-597  '33  FR  7110 
AD  68-10-4  requires  inspection  of  the 
front  spar  lower  rail  for  cracks  between 
wing  stations  240  and  270  on  Gene-,.: 
Dynamics  Models  340,  440.  and  C-  131K 
airplanes  including  those  using  turbo- 
propeller  power.  After  issuing  amend- 
ment 39-597.  the  agency  determined  that 
at  least  one  operator  has  reported  find- 
ing cracks  near  other  leading  edge  joints 
outboard  of  station  27C.  Therefore,  the 
AD  is  being  amended  to  require  mspec- 
tion  for  cracks  between  wing  stations 
360  and  490.  until  modified  m  accordance 
with  the  manufarturcr  .■-  Ser^ire  Engi- 
neering Report 

Since  a  situation  exists  that  ref,ii:ri"- 
immediate  adoption  of  this  regulatioi,. 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authoritv  delegated  to 
me  by  the  Administrator    ,-;iFP.   13697), 


No,  195- 


FEDERAL   REGISTER,    VOL.    36,    NO.    195 — THURSDAY,    OCTOBER    7,    1971 


39  of  the  Federal  Aviatior. 
mendment  39-597  >  33  FR 
8-10-4,     is    amended    as 

ding  paragraph  'c  to 
e  the  wing  leading  edge 
spect  the  wing  front  spar 
een  wing  stations  240  and 
en  wing  stations  360  and 


19494 

5  39  13  of  Par 
Regulations 
7110'.     AD 
follows: 

1.  By  amei 
read:  "Remo 
and  visually 
lower  rail  bet 
270  and  betw 
490  for  cracksl 

Norr:  Durlnr  the  Inspection  required  by 
I  c ) .  pay  partlcillar  attention  to  the  areas  Im- 
mediately adjaien:  to  the  lesidiag  edge  Joints 
at  wing  statlois  248,  264.  363,  and  484.  All 
reported  crack*  have  originated  !n  the  rail 
for-A-ard  flange  at  or  near  the  leading  edge 
attach  screw  h riles 

2.  By  amenking  paragraph  I'e' ,  at  line 
6,  in  pertinent  part,  to  read:  ■■•  •  •  per 
details  '  a '  arid  '  b  • .  Figure  1  •  * 

This  amendment  becomes  efTective 
Octobers,  1911 

iSecs    313'ai.  ilOl.  603.  Federal  Aviation  Act 
of    1958.   49   CJSC     1354ia).    1421.   and    1423: 


sec.  6i  CI ,  Depa 


49  CSC.  1S55    :)  i 


Issued    in 
September  2', 


:ment  of  Transportation  Act, 


Los     Angeles,     Calif.,     on 
1971. 


Arvin  O.  Basnight, 

Director.  FAA  Western  Region. 

[FR   Doc  71-14681   Piled   10-6-71;8:46  am. 


t Airworthiness  Docfcet  No,  7a  WE- 5a  .MD 
kmdt    39-1307] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Boeing   Model  727  Series   Airplanes 

Amendment  39-1130  '35  F  R.  19530'. 
AD  70-26-3,  is  amended  by  amendment 
39-1161  '36  ff.R.  43691,  requires  inspec- 
tion and  rewark  of  the  main  landing  gear 
beam  P  N  65ll6230  on  Boeing  727  Series 
Airplanes.  After  issuing  amendment  39- 
1161,  the  agency  determined  that  a  new 
beam  P  N  65|-62335  is  an  acceptable  re- 
placement fbr  beam  P  N  65-16230 
Therefore,  tne  AD  is  being  further 
amended  to  provide  terminating  action 
for  the  inspection  requirements  of  the 
AD  when  the]  new  beam  P  N  65-62335  i.- 
installed. 

The  AD  is  blso  amended  to  permit  re- 
work in  accoi'dance  with  instructions  in 
Sernce  Bullejtin  57-120,  dated  April  30, 
1971. 

Since 


thii 


amendment 


amendment  provides  an 
alternative  mtans  of  compliance,  and  im- 
poses no  add  tional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  upon  publication  in  the 
Federal  Register. 

In  consideiation  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  AdTiinistrator  '31  F,R.  13697 1 , 
.5  39  13  of  Pait  39  of  the  Federal  Aviation 
Regulations,  amendment  39-1130  (35 
FR    195301.  \D  70-26-3,  as  amended  by 


39-1161    f36   F.R,   4369' 


IS 


further  amei,ded  as  follows: 


I 


RULES   AND    REGULATIONS 

1    Revi.=;e  paragraph  (b)  (1)  to  read: 

( 1 )   Rework  the  beam  In  accordance  with 

rework  in-structions  In  Boeing  Service  Bul- 
letin 57-120.  dat«d  30  .^prll  1971.  or  later  PAA 
approved  revisions,  and  retreat  the  Inspection 
required  in  (3)   above,  or 

2.  Revise  paragraph  (d)  to  read: 

(d)  Inspections  prescribed  by  this  AD  do 
not  apply : 

(1)  To  replacement  beams  P/N  65-62335; 
or 

(2)  To  replacement  beams  P/N  65-16230 
until  the  replacement  beams  (P/N  65-16230) 
have  accumulated   10. 000  landings. 

This  amendment  becomes  effective 
October  8,  1971. 

1  -Sees  3 13 1  aj .  601.  603,  Federal  Aviation  ^ct 
of  1958.  49  use  1354ia),  1421.  1423):  sec.  6 
(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Lssued    in    Los    Angeles,    Calif ,    on 

September  27,  1971. 

Arvin  O.  Basnight, 
Director.  FAA  Western  Region. 

[PR  Doc.71-14683  Piled  10-6-71:8:46  am] 


I  Airworthiness     Docket     No.     7I-WE-4-AD; 
Amdt   39-1306) 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Boeing   Model  727  Series   Airplanes 

Amendment  39-1162  36  FR.  4369 1, 
-AD  71-5-4.  requires  inspection  and  re- 
work of  the  mam  landing  gear  beam 
P  N  65-16230  on  Boeing  727  Series  Air- 
planes After  issuing  amendment  39-1162, 
the  agency  determined  that  a  new  beam 
P  N  65-62335  i.s  an  acceptable  replace- 
ment for  beam  P  N  65-16230.  Therefore, 
the  AD  IS  being  amended  to  provide  ter- 
minating action  for  the  inspection  re- 
quirements of  the  AD  when  the  new  beam 
P  N  65-62335  IS  installed. 

The  AD  is  also  amended  to  permit 
rework;  in  accordance  with  instructions 
in  Service  Bulletin  57-120,  dated  April  30, 
1971. 

Since  this  amendment  provides  an  al- 
ternative means  of  compliance,  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  pro<:.-edure  thereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  upon  publication 
m  the  Federal  Register, 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <31  FR  13697). 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations,  amendment  39-1162  (36 
FR.  43691,  AD  71-5-4,  is  amended  as 
follows: 

1    Revise  paragraph  'ei   to  read: 

(6)  Any  beam  m  which  evidence  of  a 
crack  in  the  bearing  bore  Is  found  must. 
prior  to  further  flight,  be  replaced  with  a 
beam  inspected  per  this  .\D  a:,d  found  to  be 
uncracked,  or  reworked  in  accordance  with 
Instructions  In  Boeing  Service  Bulletin  No. 
57-120.  dated  April  30.  1971.  or  later  FAA 
approved  revisions,  or  in  accordance  with 
Instructions  approved  by  the  Chief,  Aircraft 
Engineering   Division.   FAA  Western  Region. 


2.  Add  paragraph  'g> . 

(g)   Inspections  prescribed  by  this  .^D  do 
not  apply. 

(1)  To  replacement  beams  P  N  65-62335; 
or 

(2)  To  replacement  beams  P  N  65-16230 
until  the  replacement  beams  (P  N  65-16230) 
have  accumulated  4,500  hours'  time  In  service 
or  7,000  landings. 

This    amendment    becomes    effective 
Octobers,  1971, 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354ia).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
use.  1655(c)) 

Issued  in  Los  Angeles,  Calif  .  on  Sep- 
tember 27, 1971. 

Arvin  O  Basnight. 
Director,  FAA  Western  Region. 

(PR  Doc.7 1-14682  Filed  10-6-71:8:46  am] 


[Airworthiness  Docket  No  71-WE-21-AD; 

Amdt   39-13081 

PART   39— AIRWORTHINESS 
DIRECTIVES 

General  Dynamics  Models  340/440 
and  C-131E  Airplanes,  Including 
Those   Using   Turbopropeller  Power 

There  has  been  a  report  of  the  loss  of 
the  entire  main  landing  gear  piston  as- 
sembly prior  to  touch  dowm.  Failure  of 
a  single  lock  pin  'Menasco  P  N  528067  i 
permitted  the  upper  bearing  'Menasco 
P  N  528066*  to  unscrew  from  the  piston 
and  release  the  piston  from  the  cylinder. 
A  subsequent  failure  of  the  torque  arms 
allowed  the  piston  assembly  to  fall  from 
the  airplane.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  In- 
spection of  the  main  landing  gears  for 
loose  or  worn  lockpms  and  rework,  if 
necessary,  on  all  General  D.vnamics 
Models  340.  440  and  C-131E  airplanes,  in- 
cluding those  using  turbopropeller  power. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR.  13697' , 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

General  Dynamics.  .Applies  to  Models  340. 
440  and  C-131E  Airplanes  Including 
those  using  turbopropeller  power. 

Compliance  required  as  Indicated 
To  prevent  failure  of  lockpins  retaining 
the  piston  upper  bearing  and  possible  sub- 
sequent loss  of  the  piston  assembly  from 
the  main  landing  gear,  accomplish  the 
foUojving: 

(a)  Within  the  next  300  hours'  time  in 
service  from  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
1,200  hours'  time  in  service,  and  at  Inter- 
vals not  to  exceed  1,500  hours'  time  in  serv- 
ice thereafter,  inspect  the  piston  upper 
bearing   retaining   lockpins   on   those    main 
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landing  gears  known  to  have  a  single  lock- 
pin  configuration  or  unknown  lockpln  con- 
figuration. 

1.  If  loose  or  damaged  lockpin(s)  are  dis- 
covered, replace  lockpins  before  further 
flight. 

2.  Aircraft  may  be  flown  per  FAR  21.197 
to  a  base  for  rework. 

(b)  'Within  1.000  hours'  time  in  service 
from  the  effective  date  of  this  AD.  unless 
already  accomplished  within  the  last  2,000 
hours'  time  In  service,  and  thereafter  at 
intervals  not  to  exceed  3,000  hours'  time  In 
service.  Inspect  the  piston  upper  bearing 
retaining  lockpins  on  those  main  landing 
gears  known  to  have  more  than  a  single 
lockpin  configuration, 

1.  If  loose  or  damaged  lockplnis)  are  dis- 
covered, replace  lockpins  before  further 
flight. 

2.  Aircraft  may  be  flown  per  PAR  21.197  to 
a  base  for  rework. 

(c)  The  repetitive  inspection  intervals  in 
(a)  and  (b)  may  be  extended  to  8,000  hours 
when  rework  has  been  accomplished  p>er 
Paragraph  2B,  General  Dynamics  Convair 
Service  Bulletin  No,  32-5,  dated  September  3, 
1971,  or  later  FAA  approved  revision,  or  a  re- 
work approved  by  the  Chief,  Aircraft  Engi- 
neering Division,  FAA  Western  Region 

(d)  Upon  request  of  the  operator,  an  FAA 
Air  Carrier  Maintenance  Insfjector.  subject 
to  prior  approval  of  the  Chief,  Aircraft 
Engineering  Division.  FAA  Western  Region, 
may  adjust  the  repetitive  inspection  intervals 
specifled  Ln  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the  oper- 
ator If  the  request  contains  substantiating 
data  to  Justify  the  increase  for  that  operator. 

This  amendment  becomes  effective 
October  28.  1971. 

(Sec.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C  1354iai.  1421.  1423;  sec 
6(c).  Department  of  Transportation  Act,  49 
use.  16551  e)  ) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 27,  1971. 

Arvin  O.  Basnight, 
Director.  FAA  Western  Region. 

[FR  Doc. 71-14684  Filed  10-6  71:8:46  am] 


[Docket  No.  71-EA-99;  Amdt.  39-13101 

PART  39— AIRWORTHINESS 
DIRECTIVES 

DeHavilland  Aircraft 

The  Federal  Aviation  Administration  is 
amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
DeHavilland  DHC-6  type  airplanes. 

During  an  analysis  of  the  certification 
criteria  of  the  subject  aircraft,  it  was 
determined  that  the  DHC-6  wiU  experi- 
ence a  complete  loss  of  AC  power  when 
a  short  develops  in  one  of  the  AC  cir- 
cuits. Apparently  because  of  the  presently 
required  slow-blow  type  fuses  with  high 
ratings,  when  a  short  occurs  in  an  AC  cir- 
cuit, a  self-protection  feature  in  the 
inverter  causes  the  voltage  to  approach 
zero  prior  to  the  rupture  of  the  fuses. 
The  result  is  a  complete  loss  of  AC  power. 

Since  the  foregoing  deficiency  could 
develop  in  airplanes  of  the  same  type 
design,  an  airworthiness  directive  Is  being 
issued  which  will  require  the  replacement 
of  present  fuses  with  lower  rating  fuses 
as  well  as  fast  or  medium-blow  types.  It 
will  also  require  an   inspection  of  the 
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inverters  and  replacement  'where  neces- 
sary. 

Since  the  foregoing  requires  expedi- 
tious adoption  of  the  amendment,  notice 
and  public  procedure  hereon  are  imneces- 
sary  and  good  cause  exists  for  making 
the  amendment  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator,  14  CFR  11,89  <31 
F.R.  13697).  §39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airwortlii- 
ness  Directive: 

DeHavilland.  Applies  to  DeHavilland  Model 
DCH-6  Airplanes.  Serial  Numbers  6 
through  289  certificated  in  all  categories 
and  incorporating  Flitetronlc  Type  PC 
15  or  PC  15A  Inverters,  Compliance  re- 
quired within  the  next  250  hours'  time  in 
service  after  the  effective  date  of  this 
AD  unless  already  accomplished.  To  pre- 
vent a  total  loss  of  AC  power  in  the 
event  of  a  fault  occurring  in  an  AC  cir- 
cuit, accomplish  the  following: 

(a)  Comply  with  Accomplishment  Instruc- 
tions 1  and  2(a)  through  2(e)  of  DeHavilland 
Service  Bulletin  No.  6/263  dated  Octc^ber  5, 
1970.  Revision  B  dated  January  29,  1971. 

(b)  Remove  slow-blow  fuses  not  replaced 
in  (a)   and  replace  with: 

(1)  Llttlefuse  typye  312  of  the  same  rating 
for  the  26-volt  supply  except  that  ratings 
greater  than  2  amps  shall  be  replaced  with 
Llttlefuse   312002 

(2)  Llttlefuse  type  3H  or  Bussman  type 
MB  of  the  same  rating  for  the  115  volt  supply. 
except  that  ratings  greater  than  1  amp  shali 
be  replaced  with  Llttlefuse  312001  or  Bussman 
MBOl. 

ic)  Comply  with  Accomplishment  Instruc- 
tions 3  through  6  of  DeHavilland  Service  Bul- 
letin No.  6  263  dated  Octobers.  1970,  Revision 
B  dated  January  29.  1971  for  PC  15  and  PC 
15A  inverter  without  a  suffix  letter  after  the 
serial  number.  Inverters  which  do  not  meet 
the  requirements  of  the  overload  function 
test  must  be  replaced,  prior  to  further  flight, 
with  an  inverter  with  a  suffix  letter  after  the 
serial  number. 

Equivalent  methods  may  be  used  provided 
they  are  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA  Eastern 
Region. 

Upon  request  with  subetantlatlon  data 
submitted  through  an  FAA  maintenance  in- 
spector, the  compliance  time  specifled  In  this 
AD  may  be  Increased  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch  FAA 
Eastern  Region. 

This  amendment  is  effective  Octo- 
ber 12,  1971. 

(Sees,  3I2(ai,  601.  603,  Federal  Aviation  Act 
of  1958.  49  use,  1354(a).  1421  1423; 
sec.  6(c),  Department  of  Transportation  Act. 
49  use    1655(C)  ) 

Issued  in  Jamaica.  N.Y  .  on  Septem- 
ber 24,  1971. 

Robert  H.  Stanton. 
Acting  Director,  Eastern  Region. 

IFR  Doc. 71-14686  Filed  10-6-71,8.47  ami 


[Docket  No.  71-CE-23-AD;  Amdt.  39-1311] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Cessna   206   Series   Airplanes 

An      Airworthiness      Directive     was 
adopted  on  September  25.  1971,  and  made 


19495 

effective  Immediately  as  to  ail  knowTi 
owners  of  Cessna  206  series  airplanes. 
This  AD  was  issued  because  an  incident 
and  recent  investigations  have  estab- 
lished that  cracks  may  exist  in  the  aft 
fuselage  bulkhead  to  which  the  rear  fin 
spar  attaches  in  these  aircraft  Failure 
in  this  area  can  result  in  inflight  separa- 
tion of  the  vertical  fin  and  rudder  In 
order  to  detect  this  condition  the  direc- 
tive requires  before  further  flight  a  visual 
inspection  of  the  rear  bulkhead  and  its 
stiffner  for  cracks  and  the  fin  attach  bolt 
holes  for  elongation,  wear  and  cracks  or 
in  the  alternative  removal  of  the  fin  at- 
tach bolts  individually  and  a  dye  pene- 
trant inspection  around  the  bolt  holes 
and  the  control  cable  cutouts  in  the  bulk- 
head for  cracks  and  a  visual  inspection 
of  the  bulkhead  toward  the  outer  flange 
for  cracks.  It  also  requires  a  visual  in- 
spection of  the  front  spar  attach  area  for 
cracks,  elongation  of  holes  and  wear  If 
defects  are  foimd  as  a  result  of  the  re- 
quired inspections,  the  directive  provides 
that  prior  to  further  flight  certain  cor- 
rections can  be  attempted  to  achieve  air- 
worthiness but  if  corrections  cannot  be 
made,  all  defective  parts  must  be 
replaced 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  hereon  was  imprac- 
ticable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
AD  effective  immediately  w  the  owmers 
of  Cessna  206  series  airplanes  by  indi- 
vidual air  mail  letters  dated  Septem- 
ber 25,  1971.  These  conditions  still  exist 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
5  39.13  of  Part,  39  of  the  Federal  Aviation 
Regulations  to  make  it  effe<.'tive  as  to  all 
persons. 

In  consideration  of  the  forepomg  and 
pursuant  to  the  authority  delegated  to 
meby  the  Administrator  <  31  F.R  13697', 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Cessna.  Applies  to  206  series  airplanes  up  to 
Serial  Number  206-01588.  with  100  or 
more  hours'  time  in  service 

Compliance  Required  as  Indicated,  unless 
already  accomplished 

To  detect  cracks  and  bolt  looseness  which 

could  lead  to  inflight  separation  of  the  fln 
and  rudder,  accomplisli   the  foUowlng: 

(Ai    Before  further  flight: 

(li  Remo\e  stinger  and  fairing  between 
fin  and  stabilizer 

(2)  Either  remove  the  vertical  fln  and 
visually  Inspect  the  rear  bulkhead  and  Its 
stiffner  for  cracks  and  the  fln  attach  bolt 
holes  for  elongation,  wear  and  cracks,  or  in 
the  alternative  remove  the  fin  attach  bolts 
individually  and  using  the  dye  penetrant 
method  of  Inspection,  inspect  around  the 
bolt  holes  and  the  control  cable  cut  outs  in 
the  bulkhead  for  cracks  and  visually  Inspect 
the  bulkhead  toward  the  outer  flange  for 
cracks. 

(3)  Visually  inspect  the  front  spar  at- 
tach area  for  cracks,  elongation  of  holes  and 
wear 

( B )  If  defects  are  found  as  a  resiUt  of  the 
irLspectlons  required  by  paragraph  A,  prior 
to  further  flight  the  following  corrections 
can  be  made  to  achieve  airworthinesf- 

The  AN5  bolt  hole  can  be  redrlUed  for  an 
AN6  bolt:  the  AN6  bolt  holes  are  accept-able 
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If  they  do  au 
AN'6  bolt  holes 
bolt  providing 
deformities  ar 
Otherwise,  p 
all    defective    pi 


ex:eed    0  380   diameter;    the 
an  be  drilled  out  for  an  AN7 

here  are  no  cracfcs  or  ottier 
nd   the  new  hole 
or  to  further  filght,  replace 
rts   with    airworthy    parts. 
C)    Reassemble  the  fin  to  the  aircraft  us- 
ing  the  following   torque  values: 

I  1  )    AN5  BoltB,  140-225  Inch-pounds: 
i2i    AN6  Bolls.   190-390  inch-pounds; 
i3i    .\S1    Bolts.    500-640    Inch-pounds     '- 
an  ANT  bolt  is  l;istallecl  use  a  NAS679A7  nut  i 
iDi    To  accotapUsh  the  Inspections,  repair, 
or  replacement  required  by  this  AD.  the  air- 
plane may  be  flown  In  accordance  with  FAR 
21  197  to   a  ba^e   where   the   Inspections,   re- 
pair, or  replace  nent  may  t>e  performed. 

I  El  Report  liny  discrepancies  on  a  Mal- 
function or  De:'ect  Report,  FAA  Form  8330- 
2  i  Form  1226  i  . 

iFi  Equivalent  methods  of  compliance 
with  this  AD  rrtust  be  approved  by  the  Chief, 
Engineering  arid  Manufacturing  Branch, 
FAA.  Central  Region. 

This  ameridment  becomes  effective 
Octx)ber  8,  1971,  to  all  persons  except 
those  to  whom  it  was  maide  effective  by 
letter  dated  September  25,  1971. 

(Sees,  3i3(ai.  (101.  603.  Federal  Aviation  Act 
of    1958,   49    CiSC     1354   a)  .    1421.    1423,    sec 

6ic».  Departm«nt  of  Transportation  Act.  43 
CSC    1655ici  ) 

Issued  in  Kansas  City,  Mo.,  on 
September  29|  1971. 

John  M.  Cyrocki. 

Director,  Central  Region. 

[PR   Doc  71-1*, 686   Filed    10-6-71.8  47   am  j 


[Docket 
PART 


3? 


•o.  7842;  Amdt  39-1318] 

—AIRWORTHINESS 
DIRECTIVES 


Spey    Models    506-14, 
411-8,    and    511-14    Air- 
ines 


Rolls    Royce 
510-14, 
plane   En( 

Amendment  39-636  -33  F  R.  11646'. 
AD  68-17-5,  requires,  in  part,  periodic 
visual  Inspection  of  the  exposed  high 
pressure  air  iystem  center  section  duct 
for  si^ns  of  tracking  and  of  the  stain- 
less steel  wire  braid  wTap  for  security, 
distortion,  8mp  discoloration,  at  intervals 
600  hours'  time  in  service 
on  Rolls  Roy(ie  Spey  Models  506-14,  510- 
14,  511-8,  and  511-14  airplane  engines 
amendment  39-636.  due  to 
service  experience,  the  FAA  has  deter- 
mined that  tlie  Intervals  between  the  re- 
inspections  required  by  that 
amendment  nay  be  increased  without 
any  adverse  ;ffect  on  safety.  Therefore, 
the  AD  is  beiig  amended  to  require  that 
■  inspections  be  performed  at 
to  exceed  1.000  hours  time 


the  repetitive 
intervals  not 
In  service. 

Smce  this 
strlction.  and 
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me  by  the  Administrator  •  14  CFR  11.89», 

5  39,13  Part  39  of  the  Federal  Aviation 
Regulations,  amendment  39^636  '33  PJl. 
11646 ' .  AD  68-17-5.  is  amended  by  strik- 
ing out  the  number  600  "  from  para- 
graph 'h'  and  inserting  the  number 
"1,000"  m  place  thereof. 

Thi.s    amendment    becomes    effective 

October  12.  1971. 

i  Sees.  313 1  a) ,  601,  603  of  the  Federal  Aviation 
Act  of   1958,  use    1354(a).  1421.  1423;   sec. 

6  c )  of  the  Department  of  Transportation 
Act,   49   use     1655(C)  ) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 29,  1971. 

WiLLi.AM  G    Shreve,  Jr., 

Acting  Director. 
Flight  Standards  Service. 

[FR  Doc.71-14689  Piled  l'>-6-71;8:47  amj 


amendment  relieves  a  re- 
imposes  no  additional  bur- 
den on  any  person,  notice  and  public  pro- 
cedure hereon  are  imnecessary  and  the 
amendment  r;iay  be  made  effective  in  less 
tlian  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to|the  authority  delegated  to 


;. Airspace  Docket  No.  71-30-145] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone   and 
Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  cf  the  Federal  Aviation  Regoila- 
tions  IS  to  alter  the  Atlanta,  Ga.,  control 
zone  and  transition  area. 

The  Atlanta  control  zone  is  described 
in  §71171  (36  FR  2055'  and  the  At- 
lanta transition  area  is  desenbed  in 
5  71181  <36  FR.  2140'  In  the  descrip- 
tions, reference  is  made  to  "Atlanta  Air- 
port," Since  the  name  of  this  airport  has 
been  changed  to  "The  William  B.  Harts- 
field  Atlanta  International  Airport."  it  is 
necessary  to  alter  the  control  zone  and 
transition  area  descriptions  to  reflect  this 
change. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  5  71.171  <'36  F.R.  2055  ' ,  the  Atlanta, 
Ga.,  control  zone  is  amended  as  follows: 

"•  •  •  Atlanta  Airport  •  •  •"  is  deleted 
and  "•   •    •  The  WUliam  B    Hartsfleld 

Atlanta  International  Airport is 

substituted  therefor. 

In  5  71.181  '36  FR.  2140'.  the  Atlanta, 
Ga  ,  transition  area  is  amended  as 
follows ; 

•■•  •  •  Atlanta  Airport  •  •  •"  is  deleted 
and  •  •  •  The  William  B  Hartsfleld  At- 
lanta International  Airport  •  *  '"is  sub- 
stituted therefor. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  49 
use.    1348(a»;     sec     6(c),    Department    of 

Transportation  Act.  49  U.SC.  1655(C)  ) 

Issued  in  Ea.st  Point,  Ga.,  on  Septem- 
ber 2.  1971. 

J.\MEs  G,  Rogers, 
Director.  Southern  Region. 

IFR  Doc.71-14688  Piled  10-«-71;8:47  am]     ■ 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,   and    Welfare 

SUBCHAPTER    A— GENERAL 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart   M — Organization 

Washington  Headqu.arters 

Pursuant  to  provLsions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  <sec.  701 
(a),  52  Stat.  1055;  21  U.S.C.  371'a'  >  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120),  Part  2  is  amended  by  revising 
§  2.171  to  reflect  organizational  changes, 
as  follows: 
§2.171      Wa»liinEton  headquarters. 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  of  the 
following : 

Offici  of  the  Commissioner 

Commissioner  of  Pood  and  Drugs. 

Deputy  Connmlssloner. 

Associate  Commissioner  for  Compliance. 

Associate  Commissioner  for  Medical 
Affairs. 

Associate  Commissioner  for  Science. 

Assistant  Commissioner  for  Administra- 
tion. 

Assistant  Commissioner  for  Public  Affairs. 

Assistant  Commissioner  for  Planning  and 
Evaluation. 

Assistant  Commissioner  for  Program 
Coordination. 

BtTREAu  OF  Foods 

Director. 

Deputy  Director. 

Office  of  the  Assistant  Director  for  Man- 
agement. 

Office  of  the  Assistant  Director  for  Scien- 
tific Coordination. 

Office  of  Sciences. 

Office  of  Product  Technology. 

Office  of  Compliance  (Ftxxls). 

Office  of  Food  Sanitation. 

Bureau  or  Radiological  Health 

Director. 

Deputy  Director. 

Division  of  Biological  Effects. 

Division  of  Electronic  Products. 

DlTlslon  of  Medical  Radiation  Exposure. 

Bureau  of  Prodvct  Safett 

Director. 
Deputy  Director. 

Division  of  Consumer  Product  Safety. 
Division    of    Hazardous    Substances    and 
Poison  Control. 

Division  of  Clinical   and   Medical   Devices. 

ExECUTivT  Director  or  Regional 
Operations 

Executive  Director  of  Regional  Operations 
Deputy  Executive  Director  of  Regional  Op- 
erations. 

Division  of  Field  Operations. 
Division  of  Planning  and  Analysis 
Division  of  Federal -State  Relations. 


Bureau  of  Veterinary  Medicine 

Director. 

Deputy  Director 

Division  of  Veterinary  Research. 

Division  of  New  Animal  Drugs. 

Division  of  Veterinary  Medical  Review. 

Division  of  Compliance. 

Division  of  Nutritional  Sciences. 

Bureau  of  Drugs 

Director. 

Deputy  Director. 

Drug  Efficacy  Study  Implementation  Proj- 
ect Office. 

Office  of  the  Assistant  Director  for  Plan- 
ning and  Analysis, 

Office  of  Compliance  (Drugs) . 

OfBjce  of  Pharmaceutical  Research  and 
Testing. 

Office  of  Scientific  Coordination. 

Office  of  Scientiflc  Evaluation. 

Current  locations  and  addresses  of 
these  tinits  may  be  obtained  from  the 
Food  and  Drug  Administration,  Infor- 
mation Center.  5600  Fishers  Lane,  Rock- 
\'ille,  Md.  20852. 

(Sec.  701(a),  52  Stat.  1055;  21  U.S.C.  371(a)  ) 

Dated;  September  24,  1971. 

Charles  C.  Edwards, 
Commissioner  oj  Food  and  Drugs. 

I FRDoc.7 1-14673  Filed  10-6-71;8;45  am  1 
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SUBCHAPTER    C — DRUGS 

PART   135 — NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

Diethylcarbamazine  Citrate  Syrup 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (46-147V)  filed  by  Kuba-Koon 
II.  Ltd.,  6425  Airline  Highway,  Metairie, 
La.  70003,  proposing  the  safe  and  effec- 
tive use  of  diethylcarbamazine  citrate 
syrup  as  an  anthelmintic  in  dogs.  The 
application  is  approved. 

To  facilitate  referencing,  Kuba-Koon 
II,  Ltd.,  is  being  assigned  a  code  number 
and  placed  in  the  list  of  firms  in  §  135.501 
'21  CFR  135.501  >. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
SeOb'ii  )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120>. 
Parts  135  and  135c  are  amended  as 
follows: 

1.  Section  135  501  is  amended  in  para- 
graph (c>  by  adding  a  new  code  number 
061.  as  follows: 

§  133.501  IVames.  addressr-i,  and  rode 
numbers  of  ^pon.sors  of  approved 
appliration.s. 

•  •  •  •  • 

(C)    •    •    • 

Firm  narne  and  address 

•     •     • 

061 Kuba-Koon   n,   Ltd.,   642S 

Airline     Highway,     Me- 
tairie, lA.  70003. 

2,  Part  135c  Is  amended  by  adding  the 
following  new  section: 


Code  No. 

•     •     • 


RULES  AND   REGULATIONS 

§  1.3.'>«-..'>2       Dietlivlcarbaniazine      cilrale 
^v^up. 

(a)  Specifications  Each  milliliter  of 
syrup  contains  60  milhgram.s  of  diethyl- 
carbamazine citrate. 

(bi  Sponsor.  See  code  No.  061  m  5  135.- 
501  lO  of  this  chapter. 

(c>  Conditions  of  xise.  d)  It  is  used 
for  the  prevention  of  infection  with  D:ro- 
filaria  immitis  in  dogs. 

<2)  The  drug  may  be  added  to  the 
daily  ration  at  a  dosage  rat^  of  3  0  milli- 
grams per  pound  of  body  weight  per  day 
or  given  directly  by  mouth  at:  the  same 
dosage  rate. 

'  3  )  Older  dogs  .should  be  proven  nega- 
tive for  the  presence  of  DirofHaria  im- 
mitis  infection  before  administration  of 
the  drug.  Those  with  proven  infection  of 
Dirofilaria  immitis  should  be  rendered 
negative  using  adultlcidal  and  microfllar- 
Icidal  drugs  before  administration  of 
this  drug. 

(4>  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-7-71). 

(Sec.  512(1),  82  Stat.  347;   21  U.S.C.  360b(l)) 

Dated:  September  24.  1971. 

Fred  J.  Kingma. 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc  71^14712  Filed  10-6-71 :8:50  ami 


PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Ipronidazole 

The  CommLssioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (43-477V)  filed  by 
Hoffmann-La  Roche.  Inc  .  Nutley.  N.J. 
07110,  proposing  that  the  provision  for 
using  ipronidazole  in  feed  for  turkeys  be 
amended  to  exclude  its  use  in  feeds  con- 
taining bentonlte.  The  supplemental  ap- 
plication Is  approved. 

The  Commissioner  further  concludes 
that  the  present  regulation  for  iproni- 
dazole should  be  amended  to  Identify 
Hoffman-La  Roche,  Inc.,  by  the  code 
number  assigned  to  it  in  5  135.501  (21 
CFR  135.501  K 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512'i>.  82  Stat.  347;  21  U.S.C. 
360bii)  >  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2  120*. 
§  135e.56  is  amended  by  revising  para- 
graph ib>,  by  redesignating  the  present 
paragraph  (e>  as  paragraph  if>,  and  by 
adding  a  new  paragraph  (ei .  as  follows: 

§  135e.36      Ipronidazole. 

•  •  •  •  • 

(b)  Approvals.  Premix  level  contain- 
ing 12.5  percent  of  the  drug  had  been 
granted;  for  sponsor  see  code  No.  020  in 
§  135.501(c)  of  this  chapter, 

•  •  •  •  • 

'e*  Special  considerations.  Do  not  use 
in  feeds  containing  bentonite. 


19497 

Effectue  date.  This  order  shall  be  ef- 
fective upon  publication  m  the  Federal 
Register  < 10-7-71  i. 

(Sec   512il),  82  Stat.  347;  21  U.S.C.  3eOb(l)) 

Dated:  September  27.  1971. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.71-14674  Piled  10-«-71;8:46  am] 


Title  30— MINERAL  RESOURCES 

Chapter   I — Bureau   of   Mines, 
Department   of   the    Interior 

SUBCHAPTER    O — COAL    MINE     HEALTH     AND 
SAFETY 

PART  75— MANDATORY  SAFETY 
STANDARDS,  UNDERGROUND 
COAL  MINES 

Protective    Clothing 

Pursuant  to  the  authonty  vested  in  tlie 
Secretary  of  the  Interior  under  section 
101  lai  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  "Public  Law  91- 
173  » .  there  was  published  in  the  Federal 
Register  for  March  19.  1971  (36  F.R. 
5296 »,  a  notice  of  proposed  rule  making 
to  amend  Part  75,  Subchapter  O.  Cliap- 
ter  I,  Title  30.  Code  of  Federal  Regula- 
tions by  addin.ff  §  75  1719,  which  pre- 
scnbe  the  protective  clothing  which  mu-t 
be  worn  by  each  miner  regularly  em- 
ployed in  the  active  workings  of  an  un- 
derground coal  mine. 

Interested  persons  were  afTorded  a 
period  of  30  days  from  the  date  of  pub- 
lication of  the  notice  in  which  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  proposed  amendment. 
All  of  the  comments  were  given  careful 
consideration.  Some  of  the  standards 
have  been  revised  a.s  suggested  and  the 
standard  requiring  seat  belts  has  been 
deleted. 

The  section  nimiber  §  75  1719  had  pre- 
viously been  as.signed  and  reserved  to 
other  proposed  standards  and  was  in- 
advertently also  assigned  to  this  pro 
posed  amendment.  Part  75  of  Title  30, 
Code  of  Federal  Reculatioiis,  Subchapter 
O — Coal  Mine  Health  and  Safety — 
Mandatory  Health  and  Safety  Stand- 
ards, Underground  Coal  Mines,  is 
amended  and  revi.sed  by  adding  §  75.1720 
asset  forth  below: 

§73.1720      Protc<li»r    rlothing:    rrquiro- 
nioFil*. 

On  and  after  the  effective  date  of  this 
5  75.1720  each  miner  regularly  employed 
in  the  active  workings  of  an  underground 
coal  mine  .shall  be  required  to  wear  the 
following  protective  clotliing  and  de- 
vices: 

(ai  Protective  clothing  or  equipment 
and  face-shields  or  goggles  when  weld- 
ing, cutting,  or  working  with  molten 
metal  or  when  other  hazards  to  the  eyes 
exist  from  flying  particles. 

<h)  Suitable  protective  clothing  to 
cover  those  part  of  tlie  body  expo«?d  to 
injurj-  when  handling  corrosive  or  toxic 
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substances    or    other    materials    which 
might  cause  injury  to  the  skin, 

I  c  I  Protect:  ve  gloves  when  handling 
materials  or  performing  work  which 
might  cause  injury  to  the  hands;  how- 
ever, gloves  shiJl  not  be  worn  where  they 
would  create  a  greater  hazard  by  becom- 
ing entangled  in  the  moving  parts  of 
equipment. 

'd'   A  suitable  hard  hat 

(6)  Suitable  protective  footwear. 


Effective  da 
1720  shall 
the  date  of 
Register. 


ie^  The  provisions  of  §  75.- 
bec<ime  effective  45  days  aft«r 

publication  in  the  Fi:der.al 


September 

[FR  Doc71-l' 


HoLLis  M  Dole. 
Assistant  ^"cretary  o)  the  Interior. 


4.  1971. 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter   I — Coast   Guard, 
Departmert   of   Transportation 


SUBCHAPTE« 
STtUCTURES 
SHELF 


4ART1FICIAL  ISLANDS  AND  FIXED 
^N    THE     OUTER     CONTINENTAL 

:GFR   71 -74a' 


PART    l47— SAFETY   ZONES 


The  purpos^ 
to  delegate  tc 
authority :   <  1 ' 
around  artificl 


of  these  amendments  is 
district  commanders  the 
To  establish  safety  zones 
il  islands  smd  fixed  struc- 
tures on  the  I  Outer  Continental  Shelf 
and  at  their  construction  sites  for  the 
purpose  of  promoting  the  safety  of  life 
Dn  the  islands  and  struc- 
tures, their  appurtenances,  and  attend- 
ing vessels,  and  on  the  waters  within 
the  safety  zones ,  '2*  to  issue  and  enforce 
reasonable  regulations  for  these  pur- 
poses; and  '  3  '[to  take  appropriate  meas- 
ures in  the  safety  zones  for  the  protection 
of  the  living  resources  of  the  sea  from 
harmful  agents.  The  regulations  also 
prescrit>e  the  procedures  for  establish- 
ing safety  zones  and  the  regulations  re- 
lating to  them.  The  criminal  sanction 
provided  by  4iu.S.C.  1333 'c  <2^  referred 
to  in  33  CFld  140.20-5  for  violation  of 
regulations  in  Subchapter  N  applies  to 
any  regulations  promulgated  by  the  dis- 
trict commander  under  this  authority. 
of  proposed  rule  making, 
the  Coast  Guard  proposed 
Part  147  to  Subchapter  N 
of  Title  33  of  the  Code  of  Federal  Regu- 
lations to  accomplish  the  foregoing  pur- 
commentators  submitted 
the  proposed  rules.  Five 
commentator^  supported  the  proposed 
regulations  or  their  intent  although  in 
some  cases  the  support  was  conditioned 
by  specific  riK;ommendations  discussed 
below.  One  (ommentator  opposed  the 
proposal  in  to  to  on  both  legal  and  policy 
grounds.  The  remaining  commentators 
expressed  no  opinion  as  to  the  advisa- 
bility of  the  regulations  but  made  recom- 
mendations discussed  below. 

It  was  reco:  nmended  that,  m  addition 
to    "sea  lane;,"   "shipping  safely  fair- 


In  a  notice 
36  F  R.  13274 
to  add  a  new 


poses.   Eleven 
comments  on 
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ways  '  and  "amchorage  areas"  be  in- 
cluded in  proposed  §  147  03-5  where  it 
provides  that  safety  zones  shall  not  in- 
terfere with  "recognized  sea  lanes  essen- 
tial to  navigation."  The  concern  was  ex- 
pressed 1 1 )  that  Ihe  term  "sea  lanes"  is 
limited  to  those  portions  of  traCBc  separa- 
tion schemes  where  unldirectlonai  traffic 
is  recommended  and  '  2 '  that  express 
provLsion  is  required  to  a.ssure  that 
shipping  safety  fairways  and  anchorage 
areas  on  the  Outer  Continental  Shelf  in 
the  Gulf  of  Mexico  would  not  be  inter- 
fered with  by  the  establishment  of  safety 
zones. 

The  term  "recognized  sea  lanes  es- 
sential to  navigation"  in  §  147.03-5  is 
adopted  from  the  similar  provision  in 
paragraph  5  of  Article  5  of  the  1958  Con- 
vention on  the  Continental  Shelf  relat- 
ing to  "international  '  navigation.  (It 
should  be  noted  that  the  absence  of  the 
word  international'  m  the  regulation 
in  fact  makes  it  more  restrictive  than  the 
Convention, '  While  the  term  "sea  lane" 
is  used  in  conjunction  with  trafQc  sepa- 
ration schemes,  the  terminology  utilized 
In  5  147.03-5  is  generic  and  includes 
shipping  safety  fairways  as  weU  as  other 
essential  ship  routing  areas.  The  addi- 
tion of  specific  terms  relating  to  circum- 
stances in  the  Gulf  and  other  areas 
where  fairways  have  been  e.'^tablished 
would  tend  to  derogate  from  the  broad 
meaning  of  the  term  u.sed  in  the  regula- 
tion. If  the  term  shipping  safety  fair- 
ways" was  added  to  "recognized 
sea  lanes"  the  implication  might  be 
drawn  that  the  latter  term  referred  only 
to  areas  subject  to  a  traffic  separation 
.-scheme  The  intent  of  the  regulations  is 
to  follow  the  constraint  Imposed  by  the 
Convention  on  the  Continental  Shelf 
that  the  establishment  of  safety  zones 
may  not  mterfere  with  any  recognized 
sea  lane  essential  to  navigation  be  it  traf- 
fic .separation  .scheme,  fairway,  or  other- 
wise Therefore,  the  term  "shipping 
safety  fairways"  is  not  included  in  the 
regulations  although  fairways  are  with- 
in the  scope  of  the  limitation.  It  should 
be  noted  m  this  context  that  a  given 
safety  zone  and  the  regulations  issued 
to  apply  within  it  may  affect  a  portion 
of  a  sea  lane  so  long  as  they  do  not  in- 
terfere with  navigation  within  it. 

The  recommendation  that  'anchorage 
areas  '  be  included  in  this  section  is  also 
rejected  for  the  reason  that  should  such 
an  area  be  located  within  500  meters  of 
an  artificial  island,  fixed  structure,  or 
construction  site  it  may  well  be  necessary 
to  promulgate  safety  zone  regulations 
with  regard  to  activities  conducted  with- 
in it  in  order  to  promote  the  safety  of 
life  and  property  on  the  installation  or 
site  or  on  the  adjacent  waters 

A  number  of  commentators  .sug.t;est,ed 
that  there  should  be  a  specific  provision 
in  the  regulations  permitting  owners, 
operators,  or  interested  government 
agencies  to  request  the  establishment  of 
a  safety  zone.  Section  147.03-1  as  written 
provides  an  adequate  basis  for  these 
parties  and  others  to  bring  the  relevant 
matters  to  the  attention  of  the  dL'rtrict 
commander  in  order  that  he  may  deter- 


mine whether  a  safety  zone  should  be 
established. 

Some  confusion  was  expressed  as  to 
the  size  and  configuration  of  the  safety 
zones.  The  500  meter  distance  provided 
for  in  §  147  03-5  relates  to  the  maximum 
radial  extent  of  the  zones  measured  from 
a  construction  site  or  the  outer  edge  of 
an  artificial  island  or  fixed  structure  The 
regulation  has  been  modified  to  clarify 
this  point. 

Similar  confusion  was  noted  regarding 
the  length  of  time  that  a  safety  zone 
might  be  in  effe<'t  Section  147  03-3  again 
provides  the  maximum  time  period  dur- 
ing which  the  zone  may  be  established 
and  continued.  This  section  contem- 
plates that  a  safety  zone  may  be  estab- 
lished any  time  after  the  construction 
equipment  and  materials  for  an  artificial 
island  or  fixed  structure  enter  within  500 
meters  of  the  construction  site  until  the 
island  or  structure  has  been  entirely 
removed  Similarly  a  safety  zone  may 
continue  in  effect  from  the  time  of  its 
establishment  until  the  island  or  struc- 
ture has  been  entirely  removed  at  wliich 
time  it  would  automatically  terminate  if 
not  sooner  terminated  by  the  district 
commander. 

Comments  were  made  regarding  the 
scope  of  the  delegation  to  the  district 
commander  and  the  nature  of  the  regu- 
lations which  may  be  adopted  by  him  to 
apply  within  a  safety  zone.  Since  the 
regulations  for  each  zone  will  be  sub- 
jected to  public  comment  prior  to  their 
promulgation  <  except  in  emergency  situ- 
ations where  public  comment  will  be 
solicited  immediately  following  the 
establishment  of  the  zone)  there  will  be 
full  opportimity  to  air  the  district  com- 
mander's proposed  exercise  of  authority 
in  each  case  as  it  arises  to  assure  that  it 
is  in  conformity  with  33  CFR  Part  147. 
Moreover,  since  the  safety  zones  wnll  be 
established  on  an  individual  basis,  activi- 
ties which  will  be  regulated  in  any  given 
zone  and  the  extent  to  which  they  will  be 
regulated  will  have  to  be  individually 
determined  at  the  time  by  the  district 
commander  in  order  to  meet  the  contin- 
gencies existing  at  the  particular  safety 
zone  site. 

Concern  was  expressed  that  measures 
to  protect  the  living  resources  of  the  sea 
from  harmful  agents  adopted  pursuant 
to  §  147.01-1  might  conflict  with  regula- 
tions issued  by  other  governmental 
agencies,  specifically  those  published  in 
.30  CFR  Part  250.  It  should  be  noted  that 
the  particular  section  in  this  part  which 
relates  to  the  discharge  of  harmful 
agents.  30  CFR  250  43.  imposes  responsi- 
bility and  liability  on  a  lessee  only  The 
establishment  of  safety  zones  carries  with 
it  the  obligation  to  "undertake,  in  the 
safety  zones,  all  appropriate  measure  for 
the  protection  of  the  living  resources  of 
the  sea  from  harmful  agents",  paragraph 
7,  Article  5  of  the  Convention  on  the  Con- 
tinental Shelf  In  utilizing  safety  zones  to 
carry  out  its  responsibilities  under  the 
Outer  Continental  Shelf  Lands  Act  the 
Coast  Guard  must  be  guided  by  this 
obligation  which  has  been  undertaken  by 
the  United  States.  Accordingly,  these 
measures  must  apply  to  all  persons  and 
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activities  within  the  safety  zones.  Any 
possible  conflict  between  the  measures 
undertaken  pursuant  to  this  regulation 
and  30  CFR  Part  250  is  dealt  with  In  the 
last  sentence  of  §  147.01-1  which  excludes 
certain  activities  from  the  delegated 
regulatorj'  authority. 

One  commentator  to  5  143.03-3ib>  re- 
commended that  explicit  provision  be 
made  to  require  publication  of  emergency 
safety  zones  in  Notices  to  Mariners.  This 
suggestion  has  been  adopted  to  eliminate 
any  uncertainty.  It  was  the  intention  in 
drafting  the  proposed  regulations  to  in- 
dicate that  in  certain  emergency  circum- 
stances it  may  be  appropriate  and  effec- 
tive to  utilize  other  methods  of  public 
notice.  In  every  case,  emergency  or  other- 
wise.  where  international  or  domestic 
shipping  is  involved  information  regard- 
ing safety  zones  will  be  published  in 
Notices  to  Mariners,  and.  if  appropriate, 
on  navigational  charts. 

An  editorial  error  appeared  in  the 
notice  of  proposed  rule  making — the  in- 
clusion of  §  147.03-7  Prohibited  activi- 
ties in  the  index.  Since  the  regulations 
do  not  include  such  a  .section  this  item 
has  been  deleted  from  the  index. 

Accordingly,  in  consideration  of  the 
foregoing,  the  Coa.st  Guard  hereby 
amends  Subchapter  N  of  Title  33  Ctn  by 
adding  a  new  Part  147.  to  be  effective  on 
January  7,  1972,  as  follows; 

Subpart  147.01 — Pu-pose  and  Delegolion 
Sec. 

147.01-1     Purpose  of  safety  zones. 
147.01-3     Delegation  of  authority. 

Subpart    147.03 — Establishment  of  Sofety  Zones 

147.03-1     Initial  action  by  the  district  com- 
mander. 
147.03-3     Procedures. 
147.03-5     Extent  of  safety  zones. 

AuTHORn-Y:  The  provisions  of  this  Part 
147  Issued  under  the  authority  of  sec.  633. 
63  Stat.  5^,  sec,  4ie)(l).  67  Stat,  463  sec 
6(b)  (1).  80  Stat  938:  14  USC  633.  43  U  S  C 
1333(e)(1).  49  US.C.  1655(b)  (11,  49  CFR 
1, 46(b);  In  c-onformance  with  paragraphs  2, 
3.  6,  and  7  of  Art.  5  Convention  on  the  Con- 
tinental Shelf  (TIAS  5578)  and  Art.  2  Con- 
vention on  the  High  Seas  (TIAS  5200 ) . 

Subpart   147.01 — Purpose  and 
Delegation 
§  147.01—1      Purpo.«e  of  .saft-lj  zones. 

Safety  zones  may  be  established  around 
artificial  Islands  and  fixed  structures 
being  constructed,  maintained,  or  oper- 
ated on  the  Outer  Continental  Shelf  to 
promote  the  safety  of  life  and  property 
on  the  i-slands  and  structures,  their  ap- 
purtenances and  attending  vessels,  and 
on  the  adjacent  waters  within  the  safety 
zones.  Regulations  adopted  for  safety 
zones  may  extend  to  the  prevention  or 
control  of  specific  activities  and  access 
by  vessels  or  persons,  and  include  meas- 
ures to  protect  the  living  resources  of 
the  sea  from  harmful  agents.  The  regula- 
tions do  not  encompass  the  operating 
equipment  or  procedures  used  in  the 
drilling  for  and  production  of  oil,  gas,  or 
other  minerals,  or  the  transportation  of 
oil,  gas,  or  other  minerals  by  pipeline  ex- 
cept as  they  relate  to  the  safety  of  life 
and  property  on  the  islands  and  struc- 
tures and  on  the  waters  adjacent  to  the 
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artificial  islands  and  fixed  structures  or 
to  the  protection  of  the  living  resources 
cf  the  sea  within  a  safety  zone  from 
harmful  agents, 

§  147.01—3      Dclcgalion  of  aulllo^it^ . 

The  authority  to  establish  safety  zones 
and  to  i.ssue  and  enforce  safety  zone  reg- 
ulations in  accordance  with  the  provi- 
sions of  this  part  ls  delegated  to  district 
commanders.  This  authority  may  not 
beredelegated. 

Subpart    147.03 — Establishment   of 
Safety    Zones 

§   147.0.3—1       Initial   a<  lion   hy    llir   ili-lrirt 
roniniander. 

Whenever  it  comes  to  the  attention  of 
the  district  commander  that  a  safety  zone 
and  regulations  may  be  required  concern- 
ing an  artificial  island  or  fixed  structure 
being  constructed,  maintained,  or  op- 
erated on  the  Outer  Continental  Shelf 
or  its  appurtenances  and  attending  ves- 
sels, or  the  adjacent  waters,  he  may 
initiate  appropriate  inquiry  to  determine 
whether  a  safety  zone  and  regulations 
should  be  established.  In  makmg  tliis  de- 
termination, the  district  commander 
considers  all  relevant  safety  factors,  in- 
cluding existing  or  reasonably  foreseeable 
congestion  of  vessels,  the  presence  of 
unusually  harmful  or  hazardous  sub- 
stances, and  any  obstructions  within  500 
meters  of  an  artificial  island  or  fixed 
structure.  If  the  district  commander  de- 
termines that  the  circumstances  warrant 
the  establishment  of  a  safety  zone  and 
regulations  he  takes  action  as  he  deems 
necessary  consistent  with  the  provisions 
of  this  i>art. 

§  147.03-3       Pr.M, (lures. 

'a'  General.  Except  as  provided  in  par- 
agraph lb  I  of  this  section,  a  safety  zone 
and  necessary  regulations  may  be  estab- 
lished concerning  any  artificial  island  or 
fixed  structure  being  constructed,  main- 
tained or  operated  on  the  Outer  Conti- 
nental Shelf,  following  publication  of  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  and  after  interested 
parties  have  been  given  the  opportunity 
to  submit  comments.  A  zone  and  neces- 
sary regulations  may  be  in  effect  during 
any  period  when  construction  equipment 
and  materials  are  within  500  meters  of 
the  construction  site  until  tlie  removal 
of  all  portions  of  the  artificial  island  or 
fixed  structure. 

ibi  Emergencies.  A  safety  zone  and 
necessary  regulations  may  be  established 
without  public  rule  making  procedures 
when  the  district  commander  determines 
that  imminent  danger  exists  with  respect 
to  the  safety  of  life  and  property  on  an 
artificial  island,  or  fixed  structure  being 
constructed,  maintained,  or  operated 
on  tlie  Outer  Continental  Shelf,  its  ap- 
purtenances and  attending  vessels  or  ad- 
jacent waters.  A  safety  zone  and  regula- 
tions may  be  made  effective  on  the  date 
the  rule  is  published  in  the  Federal 
Register.  However,  if  circumstances  re- 
quire, they  may  be  placed  into  effect  im- 
mediately, followed  promptly  by  publi- 
cation in  the  Federal  Register.  The  dis- 
trict commander  may  utilize,  m  addition 
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to  broadcast  Notices  to  Mariners,  LK)cal 
Notices  to  Mariners,  and  Notices  to  Mari- 
ners, newspapers,  and  broadca:ning  sta- 
tions to  disseminate  information  con- 
cerning a  safety  zone  and  regulations 
pertaining  thereto,  Tlie  public  may  com- 
ment concerning  the  est,ablisliment  of  a 
safety  zone  or  regulatuons  under  this 
paragraph.  A  safety  zone  or  regulations 
may  be  modified  or  withdrawn,  as  ap- 
propriate, based  on  the  comments 
received. 

§147.0.3—3      Extent  of  safety  zones. 

A  safety  zone  established  under  this 
part  may  extend  to  a  maximum  distance 
of  500  meters  around  the  artificial  is- 
land or  fixed  structure  measured  from 
each  point  on  its  outer  edge  or  from  its 
construction  site,  but  may  not  interfere 
with  the  use  of  recogmz^d  sea  lanes 
essential  to  navigation. 

Dated;  September  28,  1971. 

C.  R.  Bender. 
Admiral,  U.S.  Coast  Guard, 

Commandant. 
(PR    Doc.71-14677    Filed    10-«-71;8:4fl    am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  8 — Veterans'   Administrotion 

PART  8-52— CONTRACT 
ADMINISTRATION 

Novation  and   Change  of  Name 
Agreements 

Subpart  8-52.2  is  revised  to  read  as 
follows ; 

Subpart  8-52  7  —  Novation  Agreemenfs  and 
Change  of  Name  Agreements 

8   52.200  Scope. 

8-52.201  Agreement  to  recognize  a  suc- 

cessor In  Interest. 

8-52.202  Agreement  to  recognize  change 

of  name  of  contractor. 

8-52.203  Processing  novation  agreements 

and  change  of  name  agree- 
ments. 

.\ppendlx  A — Novation  agreement. 

.'\ppendix  B — Change  of  name  agreement 

Aitiiority:  The  provlslonB  of  this  Sut^art 
8-52.2  i.si^ued  under  sec.  205(c).  63  Stat.  389, 
as  amended,  40  U  S.C.  48«(c);  sec.  aiO(c),  72 
Stat.  1114.38U.S.C.  aiO(c). 

Subpart  8-52.2 — Novation  Agree- 
ments and  Change  of  Name  Agree- 
ments 

§  8-52.200     .Sop*-. 

Tills  subpart  prescribes  the  policy  and 
procedures  for  la)  recognition  of  a  suc- 

ce.s.sor  in  interest  to  Government  con- 
tracts when  such  interests  are  acquired 
incidenul  to  a  transfer  of  all  the  assets 
of  a  contractor  or  such  part  of  his  assets 
as  is  involved  in  the  performance  of  the 
contracts,  and  'b*  a  change  of  name  of 
a  contractor.  'See  also  FPR  1-30.710  on 
assignment  of  claims  in  the  case  of  trans- 
fer of  a  business  or  corporate  merger.) 
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§  8-52.201       %reeiucnt    to    rocognize    a 
successor  i  n  intere"t. 

a  I  The  transfer  of  a  Government 
contract  is  prohibited  by  law  <41  U.S.C. 
15'.  However,  khe  Government  may  rec- 
ognize a  third  party  as  the  successor  in 
interest  to  a  Government  contract  where 
the  third  party's  interest  is  incidental  to 
the  transfer  ol  all  the  assets  of  the  con- 
tractor, or  alllthat  part  of  the  contrac- 
tors assets  infolved  in  the  performance 
of  the  contrait.  Examples  include,  but 
are  not  lirmted  to: 

di   Sale  of  iuch  assets; 
<2'    Transfer  of  such  assets  pursuant 
to  merger  or  [consolidation  of  corpora- 
tion:  £und 

13 1  Incorpok-ation  of  a  proprietorship 
or  partnership 

I  b  I  When  a  contractor  requests  that 
the  Government  recognize  a  successor  m 
Interest,  the  contractor  will  be  reqmred 
to  provide  thi!  contracting  officer  with 
one  copy  of  i^ach  of  the  following,  a^ 
applicable: 

'1'  A  properly  authenticated  copy  of 
the  instrumen;  by  which  the  transfer  of 
assets  was  eflected,  as  for  example,  a 
bill  of  sale,  certificate  of  merger,  inden- 
ture of  transfer,  or  decree  of  court: 

i2)  A  list  ofjall  contracts  and  purchase 
orders  which  nave  not  been  finally  set- 
tled between  the  contracting  officer  and 
the  transferor,  showing  the  contract 
number,  the  name  and  address  of  the 
purchasing  office  involved,  the  total 
dollar  value  of  each  contract  as  amended, 
the  type  of  contract  involved,  and  the 
balance  remai:iing  unpaid: 

'3'  A  certilled  copy  of  the  resolutions 
of  the  boards  of  directors  of  the  corpo- 
rate parties  authorizing  the  transfer  of 
assets; 

141  A  certilled  copy  of  the  minutes  of 
any  stockholders'  meeting  of  the  corpo- 
rate parties  :iecessary  to  approve  the 
transfer  of  as;sets, 

'5'  A  propi'rly  authenticated  copy  of 
the  certificate  and  articles  of  mcorpora- 
tion  of  the  trainsferee  if  such  corporation 
was  formed  far  the  purpose  of  receiving 
the  assets  involved  in  the  performance 
of  the  Governrnent  contracts: 

161  Opinioa  of  counsel  for  the  tran.;- 
feror  and  transferee  that  the  transfer 
was  properly  tffected  in  accordance  with 
applicable  la'^  and  the  effective  date  of 
transfer, 

■  7 '  Evidence  of  the  capability  of  the 
tran.>feree  to  perform  the  contracts; 

'8'    Balance  sheet^s  of  the  transferor 
and    the   trarsferee   as   of   dates   imme 
diately  prior  ^0  and  after  the  transfer  of 
assets 

<9i   Evidence  of  security  clearance  re 
required ,  and 
10'    Consent   of  sureties  on   all  con 
tracts  listed  under  subparagraph  '2'    of 
this  paragrapn  where  bonds  are  required, 
or  a  stat€mer,t  that  none  is  required 

It  is  consistent  with  the 
interest  to  recognize  a 
interest  to  a  Government 
contract,  thd  contracting  officer  will 
execute  a  no  --ation  agreement  with  the 
transferor  and  the  transferee,  which  will 
ordinarily  provide  in  part  that 


'  c '    When 
Government': 
successor  in 
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'  1  <  The  transferee  a.ssumes  aU  the 
transferor's  obligations  under  the  con- 
tract ; 

'2)  The  transferor  waives  all  rights 
under  the  contract  as  against  the 
Government: 

'  3 '  The  transferor  guarantees  per- 
formance of  the  contract  by  the  trans- 
feree '  a  satisfactory  performance  bond 
may  be  accepted  in  lieu  of  such  giaaran- 
teei  ;  and 

14  >  Nothing  m  the  agreement  will  re- 
lieve the  transferor  or  the  transferee 
from  compliance  with  any  Federal  law. 

'd'  All  agreements,  prior  to  execution, 
will  be  reviewed  by  the  General  Counsel 
for  legal  sufficiency.  A  format  for  such 
an  agreement  for  use  when  the  trans- 
feror and  transferee  are  corporations, 
and  all  the  assets  of  the  transferor  are 
transferred,  is  set  forth  in  Appendix  A 
01  this  subpart.  The  format  may  be 
adapted  to  fit  specific  cases  and  may  be 
a=^ed  as  a  guide  in  preparing  similar 
agreements  for  use  in  other  situations. 

§  8-.'j2.202      Agrf  .^menl     lo     recognize 
cliangr  of  name  of  conlracior. 

'  a '  When  only  a  change  of  name  is 
involved,  so  that  the  r!,ght.N  and  obliga- 
tions of  the  parties  remain  unaffected, 
an  agreement  between  the  contracting 
officer  and  the  contractor  will  be  ex- 
ecuted effecting  the  amendment  of  all 
existing  contracts  between  the  parties  so 
as  to  reflect  the  contractor's  change  of 
name.  Prior  to  execution  of  such  agree- 
ment, one  copy  of  each  of  the  following 
unll  be  deposited  by  the  contractor  with 
the  contracting  officer: 

'  1  •  A  copy  of  the  instrument  by  which 
the  change  of  name  was  effected,  au- 
thenticate! by  a  proper  official  of  the 
State  having  jurisdiction; 

'  2 »  Opinion  of  counsel  for  the  con- 
tractor as  to  the  effective  date  of  the 
change  of  name  and  that  it  was  properly 
effected  m  accordance  with  applicable 
law,   and 

3  '  A  list  of  all  contracts  and  purchase 
orders  which  have  not  been  finally  settled 
between  the  contracting  officer  and  the 
transferor,  showing  the  contract  number, 
the  name  and  address  of  the  purchasing 
office  involved,  the  total  dollar  value  of 
eaich  contract  a.s  amended,  and  the  bal- 
ance remaining  unpaid. 

lb'  A  format  for  such  an  agreement 
which  will  be  adapted  for  specific  cases 
is  set  forth  in  Appendix  B  of  this  subpart. 

§  8—32.203  Froce>»ing  novation  agroe- 
nienl»  and  ihange  of  name  agree- 
nirnt*. 

a  '  Where  a  contractor  seeks  a  nova- 
tion or  change  of  name  agreement,  the 
docum.ents  pertaining  thereto  will  be 
forwarded  to  the  contracting  officer  The 
contracting  officer  will  prepare  the  ap- 
plicable agreements  and  secure  the  signa- 
tures required  thereon. 

I  b  I  Prior  to  obtaining  the  contractor's 
signature  on  a  novation  agreement,  the 
contracting  officer  will  forward  the 
agreement  to  the  Dire^rtor.  Supply  Serv- 
ice, for  review  by  the  General  Counsel  as 
required  by  §  8-52. 201(d). 

I 
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fc)  A  signed  copy  of  the  executed 
novation  agreement  or  change  of  name 
agreement  will  be  forwarded  to  the  con- 
tractor, and  a  copy  will  be  retained  in  the 
office  executing  the  agreement. 

(d>  After  execution  and  distribution  of 
an  agreement,  the  original  contract's) 
affected  thereby  will  be  appropriately 
modified  by  the  contracting  officer. 

Appendix  A — Novation  Agreement 

This  agreement,  entered  into  a.s  of  1  date 
upon  wlilch  the  transfer  of  assets  became 
effective  pursuant  to  applicable  State  law) 
19--,  by  and  between  the  ABC  Corp,  a 
corporation     duly     organized     iuid     existing 

under  the  laws  of  the  State  of 

with  Its  principal  office  in  the  City  of 

(hereinafter  referred  to  as  the  "Trans- 
feror"); the  XYZ  Corp.  (add  if  appropriate] 
(formerly  known  as  the  LMN  Corp.),  a  cor- 
poration duly  organized  and  existing  under 

the  laws  of  the  State  of with 

its  principal  office  In  the  City  of - - 

(hereinafter  referred  to  as  the  "Transferee") ; 
and  the  United  States  of  America  (herein- 
after referred  to  as  the  "Government"). 

WITNrSSETH  : 

1.  'Whereas,  the  Government,  represented 
by  the  Contracting  Officer  of  the  Veterans' 
Administration,  has  entered  into  certain 
contracts    and    purchase    orders     ».-lth     the 

Transferor   (namely:    1    (or) 

I  as  set  forth  In  the  attached  listed  marked 
"Exhibit  A"  to  this  Agreement  and  herein 
Incorporated  by  reference;  1  and  the  term 
"the  Contracts"  as  hereinafter  used  means 
the  above  Contracts  and  purchase  orders. 
and  all  other  Contracts  and  purchase 
orders,  including  modifications  thereto,  here- 
tofore made  between  the  Government,  repre- 
sented by  the  Contracting  Officer  and  the 
Transferor  (whether  or  not  performance  and 
payment  have  been  completed  and  releases 
executed.  If  the  Government  or  the  Trans- 
feror has  any  remaining  rights,  duties,  or 
obligations  thereunder)  ,  and  including  modi- 
fications thereto  hereafter  made  in  accord- 
ance with  the  terms  and  conditions  of  such 
Contracts  and  purcha.se  orders  between  the 
Government  and  the  Transferee; 

2.  'Whereas,  as  of 19--.  the 

Transferor  assigned,  conveyed,  and  trans- 
ferred to  the  Transferee  all  the  assets  of  the 
Transferor  by  virtue  of  a  (term  descriptive 
of  the  legal  transaction  Involved]  between 
the  Transferor  and  the  Transferee; 

3.  Whereas,  the  Transferee,  by  virtue  of 
said  assignment,  conveyance  and  transfer. 
has  acquired  all  the  assets  of  the  Transferor; 

4.  Whereas,  by  virtue  of  said  Eisslgnment. 
conveyance,  and  transfer,  the  Transferee  has 
assumed  all  the  ,  duties,  obligations,  and 
liabilities  of  the  Transferor  under  the 
Contracts; 

5.  Whereas,  the  Transferee  is  in  a  position 
fully  to  perform  the  Contracts,  and  such 
duties  and  obligations  as  may  exist  under  the 
Contracts; 

6.  Whereas,  It  Is  consistent  with  the  Gov- 
ernment's Interest  to  recognize  the  Trans- 
feree as  the  successor  party  to  the  Contracts; 

7.  Whereas,  there  has  been  filed  with  the 
Government  evidence  of  said  a.<y;ignment, 
conveyance,  or  transfer. 

Note:  Where  a  change  of  name  is  also  in- 
volved, such  as  prior  or  concurrent  change  of 
name  of  the  transferee,  an  appropriate  recital 
shall  be  used;  for  example; 

8.  Whereas,  there  has  been  filed  with  the 

Government  a  certificate  dated , 

19--,  signed  by  the  Secretary  of  State  of  the 

State  of to  the  effect  that  the 

corporate  name  of  LMN  Corp.  was  changed 
to  XYZ  Corp,  on 19..; 
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Now.  therefore.  In  consideration  of  the 
premises,  the  parties  hereto  agree  as  follows; 

9.  The  Transferor  hereby  confirms  said 
asslgrmient,  conveyance  and  transfer  to  the 
Transferee,  and  does  hereby  release  and  dis- 
charge the  Government  from,  and  does 
hereby  waive,  any  and  all  claims,  demands, 
and  rights  against  the  Government  which 
it  now  has  or  may  hereafter  have  in  connec- 
tion with  the  Contracts. 

10.  The  Transferee  hereby  assumes,  agrees 
to  be  bound  by,  and  undertakes  to  perform 
each  and  every  one  of  the  terms,  covenants, 
and  conditions  contained  in  the  Contracts. 
The  Transferee  further  assumes  all  obliga- 
tions and  liabilities  of,  and  all  claims  and 
demands  against,  the  Transferor  under  the 
Contracts,  In  all  respects  as  if  the  Trans- 
feree were  the  original  party  to  the  Contracts 

11.  The  Trai^sferee  hereby  ratifies  and 
confirms  all  actions  heretofore  taken  by  the 
Transferor  with  respect  to  the  Contracts  with 
the  same  force  and  effect  as  if  the  action  had 
been  taken  by  the  Transferee. 

12.  The  Government  hereby  recognizes  the 
Transferee  as  the  Transferor's  successor  In 
Interest  In  and  to  the  Contracts.  The  Trans- 
feree hereby  becomes  entitled  to  all  right, 
title,  and  interest  of  the  Transferor  in  and 
to  the  Contracts  in  all  respects  as  if  the 
Transferee  were  the  original  parly  to  the 
Contracts  The  term  "Contractor"  as  used  in 
the  Contracts  shall  be  deenied  to  refer  to  the 
Transferee  rather  than  to  the  Transferor. 

13  Except  as  expressly  provided  herein, 
nothing  in  this  Agreement  shall  be  construed 
as  a  waiver  of  any  rights  of  the  Government 
against  the  Transferor. 

14.  Notwithstanding  the  foregoing  provi- 
sions, all  payments  and  reimbursements 
heretofore  made  by  the  Government  to  the 
Transferor  and  all  other  action  heretofore 
taken  by  the  Government,  pursuant  to  its 
obligations  under  any  of  the  Contracts,  shall 
be  deemed  to  have  discharged  protanto  the 
Government's  obligations  under  the  Con- 
tracts All  payments  and  reimbursements 
made  by  the  Government  after  the  date  of 
this  Agreement  in  the  name  of  or  to  the 
Transferor  shall  have  the  same  force  and 
effect  as  if  made  to  said  Transferee  and 
shall  constitute  a  complete  discharge  of  the 
Government's  obligations  under  the  Con- 
tracts, to  the  extent  of  the  amounts  so  paid 
or  reimbursed, 

15  The  Transferor  and  the  Transferee 
hereby  agree  that  the  Government  shall  not 
be  obligated  to  pay  or  reimburse  either  of 
them  for,  or  otherwise  give  effect  to,  any 
costs,  taxes  or  other  expenses,  or  any  In- 
creases therein,  directly  or  indirectly  arising 
out  of  or  resulting  from  (1)  said  assignment 
conveyance  and  transfer,  or  (11)  this  Agree- 
ment, other  than  those  which  the  Govern- 
ment, in  the  absence  of  said  assignment, 
conveyance  and  transfer,  or  this  Agreement, 
would  have  been  obligated  to  pay  or  reim- 
burse under  the  terms  of  the  Contracts. 

16  The  Transferor  hereby  guarantees  pay- 
ment of  all  liabilities  and  the  performance 
of  all  obligations  which  the  Transferee  (i) 
assumes  under  this  Agreement,  or  (11)  may 
hereafter  undertake  under  the  Contract.s 
as  they  may  hereafter  be  amended  or  mod- 
ified in  accordance  with  the  terms  and  con- 
ditions thereof;  and  the  Transferor  hereby 
waives  notice  of  and  consents  to  any  such 
amendment  or  modification. 

17.  Except  as  herein  modified,  the  Con- 
tracts shall   remain  in  full  force  and  effect 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  a.s  of  the 
day  and  year  first  aix>ve  written. 

UNrrED  States  of  America. 


ABC  Corp. 


By   . 

Title  . 

[CORPORATE    SEAL] 


XTZ  Corp. 


By 

Title 


CERTIFICATE 

I, --,  certify  that  I 

am  the  Secretary  of  ABC  Corp  ,  named  above; 

that    - .   ■who   signed 

this  Agreement  on  behalf  of  said  corporation, 

was  then  of  said  corporation: 

and  that  this  Agreement  was  dvily  signed  for 
and  in  behalf  of  said  corporation  by  au- 
thority of  its  governing  body  and  is  within 
the  scope  of  its  corporate  powers. 

Witness  my  hand  and  seal  of  said  corpo- 
ration this day  of , 

19--. 

[CORPORATE     SEAL] 

By  


By  - 
Title  . 

[corporate     SEAL] 

No.  195 3 


CERTmCATJ: 

I.    ,   certify   that 

I  am  the  Secretary  of  XYZ  Corp,,  named 
above;    that    ,   who 

signed  this  Agreement  on  behalf  of  said  cor- 
poration,   was    then of    said 

corporation:  and  that  this  Agreement  was 
duly  signed  for  and  in  behalf  of  said  corpo- 
ration by  authority  of  its  governing  body 
and  is  within  the  scope  of  its  corporate 
powers. 

Witness  my  hand  and  the  seal  of  said  cor- 
poration this day  of , 

19—. 

(corporate    SEAL] 

By 

AppT.timx    B — Change    of    Name    Agreement 

This     Agreement,     entered     into     as     of 

19_.    (date    upon    which    the 

change  of  name  became  effective  pursuant  to 
applicable  State  law),  by  and  between  the 
ABC  Corp.  (formerly  the  XYZ  Corp  and 
hereinafter  sometimes  referred  to  as  the 
"Contractor"),  a  corporation  duly  organized 
and  existing  under  the  laws  of  the  State  of 

and     the     United     States     of 

America,  represented  by  the  Veterans  Ad- 
ministration (hereinafter  referred  to  as  the 
"Government"). 

wttnessth: 

1.  Whereas,  the  Government  represented 
by  the  Contracting  Officer  of  the  Veterans 
Administration,  has  entered  into  certain 
Contracts  and  purchase  orders  with  the  XYZ 

Corp,    (namely;    ]     (or)     (as  set 

forth  in  the  attached  list  marked  "Exhibit 
A  "  to  this  Agreement  and  herein  incorpo- 
rated by  reference:  )  and  the  term  the  Con- 
tracts" as  hereinafter  used  means  the  above 
Contracts  and  purchase  orders,  and  all  other 
Contracts  and  purchase  orders,  including 
modifications  thereto,  entered  Into  between 
the  Government,  represented  by  the  Con- 
tracting Officer  and  the  Contractor  (whether 
or  not  performance  and  payment  have  been 
completed  and  releases  executed,  if  the  Gov- 
ernment or  the  Contractor  has  any  remain- 
ing rights,  duties,  or  obligations  thereunder ) : 

2  Whereas,  the  XYZ  Corp  by  an  amend- 
ment lo  lis  certificate  of  incorporation,  dated 

19-..  has  changed  its  corporate 

name  to  ABC  Corp.: 

3.  Whereas,  a  change  of  corporate  name 
only  is  accomplished  by  said  amendment,  so 
that  rights  and  obligations  of  the  Govern- 
ment and  of  the  Contractor  under  the  Con- 
tracts are  unaffected  by  said  change:  and 

4  Whereas,  there  has  been  filed  with  the 
Government  documentary  evidence  of  .said 
change  in  corporate  name. 


19501 

Now,  therefore,  in  coiMlderatlon  of  the 
premises,  the  parties  hereto  agree  that  the 
Contracts  covered  by  this  Agreement  are 
hereby  amended  by  deleting  therefrom  the 
name  "XYZ  Corp  '  wherever  it  appears  in  the 
Contracts  and  substituting  therefor  the  name 
"ABC  Corp.", 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of 
the  day  and  year  first  above  wTitten. 

Untied  States  of  .America 

By 

Title 

[corporate  seal]  ABC  Corp. 

By 

Title 

Certificatb 

I,    ,   certify   that 

I   am  the  Secretary  of  ABC  Corp..  named 
above;    that    who 

signed    this    Agreement    on   behalf   of   said 

corporation    was   then of  said 

corporation;  and  that  this  Agreement  was 
duly  signed  for  and  in  behalf  of  said  corpo- 
ration by  authority  of  lU^  g(>vernlng  body  and 
is  within  the  scope  of  Its  corporate  powers. 
Witness  my  hand  and  seal  of  said  corpora- 
tion this dav  of , 

19--. 

[CORPORATE    seal] 

By --- 

These  regulations  are  effective  Novem- 
ber 1.  1971. 

Approved:  September  30,  1971. 

By  direction  of  the  Administrator. 

(seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

(PRDoc.71-14707  Filed  IO-6-71;8:48  am] 


Chapter   15 — Environmental 
Protection   Agency 

PART  15-2 — PROCUREMENT  BY 
FORMAL   ADVERTISING 

Section  15-2407-8.  Protests  against 
mvard,  i.s  hereby  added  to  Chapter  15, 
Title  41.  of  the  Ccide  of  Federal  Regu- 
lations. 

Effective  date.  This  regulation  will  be- 
come effective  on  ius  date  of  publication 
m  the  Federal  Register  *  10-7-71*. 

Dated   October  1,  1971. 

WlILIAM    D     RrCKELSHAUS. 

AdTninistrator. 

Subpart     15-2.4 — Opening     of     Bids 
and    Award    of    Contract 

§   I  .>— 2.  t07— 8       l'^<>l^^l>>  again"!  u\«ar(l. 

(a>  Protests  before  award  When  a 
protest  is  received  by  the  contracting 
officer,  he  will  prepare  a  written  state- 
ment of  his  opinion  in  the  matter  sup- 
ported by  copies  of  all  pertinent  papers. 
He  will  forward  them,  in  duplicate, 
through  procurement  channels  to  the  Di- 
rector. Contract.s  Management  Division. 
by  the  most  expeditious  means  and 
marked  'Immediate  Action — Protest  Be- 
fore Award.'  The  protest  file  will  include 
the  following: 

'  1  '  Statement  of  the  Chief  of  the  Con- 
tracting Operations  containing  recom- 
mendations I  with  supporting  reasons"  as 
to  the  merits  of  the  protest,  addressing 
each  allegation  of  the  protest; 
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'  9  i   Copies 
bidders   and 


19."02 

i2i  Contrafting  officer's  statement  of 
facts  and  circumstances  including  a  dis- 
cusBlon  of  th  J  merits  addressing  each 
allegation  of  I  lie  protest: 

'3»  Contnwiting  officer's  conclusions 
and  recommeadatlons  Including  docu- 
mentary evidence  on  which  based; 

i4)  Copy  or  the  Invitation  for  Bids 
<IP^>    or  Request  for  Proposal  iRFP-: 

(51  Copy  o:'  the  abstract  of  bids  or 
proposals: 

'  6  I  Copy  ol  the  bid  or  propa^ai  of  the 
successful  offeror  to  whom  the  award  is 
proposed  to  bamade: 

'  7  i  Copy  ofl  the  bid  or  proposal  by  the 
protester,  if  any ; 

Current  status  of  award : 

f  notice  of  protest  given 
ther   persons   when   such 
notice  is  apprbpriate: 

(10  >  The  file  shall  be  assembled  in  an 
orderly  mannir  including  an  overall  in- 
dex of  enclosures  which  shall  indicate 
the  location  ^  the  file  of  each  docu- 
ment; and 

<11»  Name  land  telephone  number  of 
the  person  in  Ihe  procurement  office  who 
may  be  contacted  for  information  rele- 
vant to  the  protest. 

ib»  Protestt  after  aiford.  All  formal 
protests  after]  award  will  be  processed, 
in  duplicate,  through  procurement  chan- 
nels to  the  Director.  Contracts  Manage- 
ment Divisiort  by  the  most  expeditious 
means  and  marked  "Immediate  Action — 
Protest  After  Award."  The  protest  f^le 
will  include  the  materials  listed  m  para- 
graph (a)  of  mis  section  except  for  sub- 
paragraphs i.i).  (8',  and  '9'  with  fol- 
lowing substituted  therefor; 

'  1 1  Copy  of  the  bid  or  propa-sal  of  the 
successful  offeror  to  whom  award  has 
been  made; 

status  of  contract,  indi- 
cating whether  performance  has  com- 
menced shipment  or  delivery  has  been 
made,  or  stopwork  order  has  been  issued: 
and 

'3i  Copy  (if  any  mutual  agreement 
with  the  contractor  to  suspend  perform- 
ance on  a  no-oost  basis  when  appropriate. 

ic)  Protests  lodged  with  General  Ac- 
counting Ojnce.  Where  a  protest  is 
lodged  w,ith  t^e  General  Accounting  Of- 
where  it  ts  determined  to 
i\0  for  ad\1ce.  the  Assist- 
rator  for  Plannmg  and 
Management.  I  will  sign  the  letter  trans- 
mitting the  protest  file  to  the  GAO,  The 
Director,  Contracts  Management  Divi- 
sion, will  effect  coordination  with  the 
General  Counsel.  The  latter  will  assist 
the  Director!  Contracts  Management 
Division,  m  Identifying  tlie  legal  issues 
involved  in  tie  protest. 

id'  Protests  lodged  with  other  au- 
thorities WTiire  a  protest  is  lodged  with 
the  Administnator  of  the  Environmental 
Protection  Agency,  a  Member  of  Con- 
gress, or  the  Small  Business  Administra- 
tion <see  5  141,703-2  of  this  utle  • .  the 
protest  file  will  be  processed,  m  duplicate, 
through  procjrement  channels,  to  the 
tracts  Management  Divi- 
tlter  will  direct  such  coor- 
referrals    as    he    deems 


flee  iGAO'  oil 
request  the 
ant    Adnunisl 


Director,  Cor 
sion.  The  lat 
dination  anc 
appropriate 

(40  U3C  486 
as  amer.dedi 

(FR    Doc  71-14(669    Piled    10-€-7r8  48    am] 


sec    205 iC) .  63  Slat    377. 


RULES   AND   REGULATIONS 

Chapter   114 — Department   of  the 
Interior 

PART   114-26 — PROCUREMENT 
SOURCES   AND   PROGRAMS 

Motor  Vehicles 

Pursuant  to  the  authority  of  the  Sec- 
retarv  of  the  Interior  contained  in  5 
U.SC,  301  <Supp.  V.  1965-69'  and  sec. 
205(ci,  63  Stat.  390,  40  USC  486'C'.  a 
new  Subpart  114-26  5  ls  added  to  Chap- 
ter 114,  Title  41  of  the  Code  of  Federal 
Regulations,   as  .set   forth   below. 

This  new  subpart  shall  become  effec- 
tive on  the  date  of  its  publication  in  the 
Federal  Rugister   (10-7-71 i. 

Warren  F.  Brecht. 
Deputy  Assistant  Secretary 
of  the  Interior. 

September  30.  1971. 

Sobport    114—26  5 — GSA    Procurement    Programs 

Sec 

114-36  501  Purchase   of   new   motor   ve- 

hicles. 

114-26.501-6  Forms  used  In  cormection 
with  delivery  of  vehicles. 

U4-26501-50  Acquisitions  chargeable  to 
purchase  authorizations. 

114-26  501-51  Acquisitions  not  chargeable 
to  purchase  authoriza- 
tions. 

114-26,501-52  Acquisition,  utilization,  and 
tisslgnment  of  limousines, 
heavy  sedans,  and  medium 
sedans. 

Authority  :  The  provisions  of  this  Sub- 
part 114-26  5  Issued  under  5  tJ.S.C.  301 
(Supp  V,  1965-69)  and  sec.  205(c).  63  Stat. 
390;    40  use.  486  ic). 

Subpart  114-26.5 — GSA  Procurement 
Programs 

§  111—26.301       I'urcha.ne    of    new     iinitor 
vehicles. 

'a I  The  follo's.-ing  factors,  as  a  mini- 
mum, should  be  considered  In  the  appli- 
cation of  the  pohcy  set  out  in  FPMK 
101-26  501  and  m  the  selection  of  the 
type  of  vehicle  to  be  procured: 

1 1 1  Nature  of  the  work  on  which  the 
vehicle  is  to  be  u.sed. 

1 2 1  Climatic  and  terrain  conditions  in 
the  geographical  area  in  which  the  ve- 
hicle is  to  be  operated. 

'3'  Extent  of  ■■off-the-highway"  driv- 
ing a.-ticipated  m  normal  operation  of 
the  vehicle 

4  I  The  estimated  economical  service 
life  expectancy  of  Type  I  vehicles  under 
normal  operations  as  compared  to  other 
vehicle  types. 

'  5 '  A  comparison  of  repair  and  main- 
tenance costs. 

1 6  >  Sale  or  trade-in  value  of  Tjije  I 
vehicles  as  compared  to  other  types. 

ib»  The  annual  appropriation  Acts 
specify  the  maximum  number  of 
passenger-carrymg  vehicles  which  may 
be  acquired  by  each  Bureau  and  Office 
dui-ing  the  fiscal  year.  These  allocations 
apply  to  all  new  acquisitions  of  automo- 
biles and  4x2  station  wagons,  whether 
for  replacement  purposes  or  new  addi- 
tions to  the  flee   . 

'  c '  Bureaus  and  Offices  shall  establish 
and  maintain  controls  at  the  headquar- 
ters office  level  as  neces.=;ary  to  ensure 


that  purchase  authorizations  specified 
in  annual  appropriation  Acts  axe  not 
exceeded. 

§  114— 26. .'01— 6      Forms  nsed   in  connei"- 

lion  H  ilh  delivery  of  vehicles. 

GSA  Form  1718;  unsatisfactory  equip- 
ment report:  Deficiencies  noted  during 
the  warranty  period  should  be  reported 
to  the  nearest  authorized  representative 
of  the  manufacturer  and.  if  not  cor- 
rected satisfactorily,  to  the  zone  manager 
of  the  manufacturer.  Deficiencies  covered 
by  a  warranty  should  not  be  corrected 
at  Government  expense  unless  such  cor- 
rection has  been  authorized  by  an  appro- 
priate official  at  the  Regional  or  com- 
parable office  level, 

§111—26.501—50  .AcquisitionR  charge- 
able lo  pun'h»>e  authorizations. 

The  following  acquisitions  of  passen- 
ger-carrying vehicles  are  chargeable  to 
the  purrha.se  authorizations  specified  in 
annual  appropriation  Acts: 

(a)  Purchase  of  new  vehicles  from 
commercial  sources,  whether  for  replace- 
ment purposes  or  additions  to  the  fleet. 

(b)  Acquisition  from  excess  sources 
with  reimbursement,  whether  for  up- 
grading or  replacement  purposes,  or  for 
additions  to  the  fleet. 

(C)  Acquisition  from  excess  sources 
without  reimbursement,  imless  an  equal 
number  of  pa-ssenger-carrying  vehicles  is 
reported  to  GSA  as  excess  within  CO  days 
after  receipt  of  'he  newly  acquired  excess 
vehicles.  fSee  IPMR  114-26.501-51<a» .» 

(d  >  Acqui.sition  from  excess  sources  on 
a  loan  ba^is  when  the  vehicle  is  to  be  used 
in  excess  of  90  days. 

§114  —  26.501—51  Acqui.si  t  ions  not 
charm-able  to  purchaiie  authoriza- 
tion;'. 

The  following  acquisitions  of  passen- 
ger-carrying vehicles  are  not  chargeable 
to  the  purchase  authorizations  specified 
in  annual  appropriation  Acts: 

ta)  Acquisition  from  excess  sources 
without  remibur.sement  for  upgrading  or 
replacement  purposes,  provided  that  an 
equal  number  of  pa.ssenger-carrying 
vehicles  are  reported  to  GSA  as  excess 
within  30  days  after  delivery  of  the 
replacement  vehicles. 

(b)  Assignment  from  GSA  inter- 
agency motor  pools. 

(c;  Rental  from  commercial  sources. 

(d)  Acquisition  from  excess  sources  on 
a  loan  basis  to  fill  a  temporary  emer- 
gency requirement  not  exceeding  90  days. 

(e)  Hire  and  utilization  of  employees' 
privately-owned  automobiles. 

§114-26.501-32  Acquisition.  utiliza- 
tion, and  assignment  of  limousines, 
heavj'    sedans,    and    medium    ^rjlan-. 

<a)  General.  OfBce  of  Management 
and  Budget  Circular  No.  .^-22.  Revised, 
prescribes  policies  governing  the  acquisi- 
tion, assignment,  and  use  of  limousines, 
heavy  sedans,  and  meditun  sedans  by 
Federal  agencies.  The  types  of  passenger 
automobiles  governed  by  the  circular  are 
those  designated  as  Types  IV.  V,  and  VI 
as  described  in  the  latest  revision  of 
Interim  Federal  Specification  KKK-A- 
00811. 
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fb»  Authorization.  The  Department  is 
authorized  to  operate  one  limousine 
(Type  VI I  and  eight  medium  sedans 
(Type  rV) ,  exclusive  of  those  which  may 
be  approved  for  police-type  law  enforce- 
ment work.  The  Department  is  not  au- 
thorized to  operate  any  heavy  sedans 
(Type  V>,  except  as  may  be  approved 
for  police-type  law  enforcement  work. 

(ci  Proposed  acquisitions.  The  follow- 
ing procedures  shall  be  observed  in  the 
acquisition  of  limousines,  heavy  sedans, 
and  medium  sedans: 

<  1  >  New  purchaf^es.  Proposed  new  pur- 
chases, whether  for  replacement  pur- 
poses or  otherwise,  shall  be  justified  and 
submitted  as  a  part  of  the  annual  budget 
request  in  the  usual  manner.  A  separate 
"Schedule  of  Changes  in  Motor  Vehicle 
Fleet",  Standard  Form  80.  shall  be  sub- 
mitted for  automobiles  in  each  of  the 
following  categories: 

Limousines — Law  Enforcement. 
Heavy  sedans — Law  Enforcement. 
Medium  sedans — Law  Enforcement, 
Limousines — Other  than  law  enforcement. 
Medium    sedans — Other    than    law    enforce- 
ment. 

(2i  Acquisition  from  sources  other 
than  new  procurement.  The  prior 
approval  of  the  Director  of  Management 
Operations  shall  be  obtained  for  each 
proposed  acquisition  of  a  Type  IV,  V.  or 
VI  automobile  from  sources  other  than 
new  procurement,  including: 

ii»  Transfers  from  another  Federal 
agency. 

'ii'  Rentals  from  GSA  interagency 
motor  pools  for  use  on  an  indefinite 
assignment  basis  (such  approval  Is  not 
required  for  the  occasional  use  of 
prestige-type  automobiles  from  GSA 
Interagency  Motor  Pools  on  a  dispatch  or 
single  trip  basis*. 

(iii>  Lease  or  hire  from  commercial 
sources,  other  than  for  short-term  use 
imder  the  provisions  of  paragraph  8  of 
OMB  Circular  A-22  or, 

(iv)   Forfeiture. 

(3)  Exception.  The  above  procedures 
do  not  apply  to  nonfederally  ovmed 
prestige-type  automobiles  acquired  or  to 
be  acq'oired  by  a  Territorial  Government 
with  grant  or  local  government  funds 
when  such  automobiles  are  for  the  use 
of  non-Federal  employees.  However, 
should  a  nonfederally  owned  automobile 
be  for  assignment  to  a  Federal  official, 
the  approval  of  the  Director  of  Manage- 
ment Operations  must  be  obtained  prior 
to  acquisition — whether  by  purchase  or 
otherwise. 

<di  Inventory  control.  The  Office  of 
Management  Operations  shall  maintain 
an  Inventory  control  record  of  Types  IV. 
V.  and  VI  automobiles  to  ensure  that  the 
total  acquisitions  do  not  exceed  the  pre- 
scribed allowances.  This  record  should 
identify  separately  those  vehicles  used 
for  law  enforcement  work  and  those  used 
for  other  purposes. 

(e>  Reporting  requirements.  Each 
acquisition  and  disposal  of  a  federally 
owned  Type  IV,  V,  or  VI  automobile  shall 
be  reported  to  the  Director  of  Manage- 
ment Operations  promptly  upon  receipt 
or  disposal. 


RULES  AND   REGULATIONS 

'  1 1  The  following  actions,  iiivolvlng 
nonfederally  owned  prestige-type  auto- 
mobiles operated  in  the  Territories,  must 
be  reported  to  the  Director  of  Manage- 
ment Operations  promptly  upon  comple- 
tion of  such  actions : 

ii>  Receipt  of  a  vehicle  to  be  assigned 
for  the  use  of  a  Federal  official. 

( ii  >  Disposal  of  a  vehicle  previously 
operated  by  a  Federal  official. 

(iii)  Reassignment  of  a  vehicle  from 
or  to  a  Federal  official. 

'2>  Reports  may  be  in  the  form  of  a 
memorandum  and  will  include,  as  a 
minimimi.  the  make,  model,  body  style, 
and  year  model  of  each  automobile 
acquired  and  disposed  of.  and  show 
whether  or  not  used  for  law  enforcement 
work. 

[FR  Doc, 71-14715  Piled  10-6-71;8:50  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

EDUCATIONAL   TELEVISION 
SERVICE 

Order.  In  the  matter  of  amendment  of 
Parts  81,  87,  89,  and  93  of  the  Commis- 
sion's rules  and  regulations  to  effect  cer- 
tain editorial  changes  therein. 

1.  On  June  8,  1971,  the  Commission 
adopted  a  Second  Report  and  Order  in 
Docket  14744  (36  F.R.  11585;  FCC  71- 
600) ,  which  among  other  things  amended 
Parts  81,  87.  89.  91,  and  93  of  the  Com- 
mission's rules  to  reflect  the  availability 
of  the  frequencies  in  the  2500-2690  MHz 
band  in  the  Safety  and  Special  Radio 
Services.  Inadvertently,  the  provisions 
were  not  completely  incorporated  in 
Parts  81,  87,  89,  and  93.  Consequently, 
editorial  changes  are  required  to  conform 
these  nale  parts  with  action  taken  in 
the  Second  Report  and  Order. 

2.  The  rule  amendments  adopted 
herein  are  editorial  in  nature;  therefore, 
the  prior  notice  and  effective  date  pro- 
visions of  5  U.S.C.  533  are  not  deemed 
necessary. 

3.  Accordingly,  it  is  ordered.  That  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(i),  5(dt,  and  303(r)  of  the  Com- 
mimications  Act  of  1934.  as  amended,  and 
§  0.231(d)  of  the  rules  and  regulations. 
Parts  81,  87,  89.  and  93  of  the  rules  and 
regulations  are  amended  effective 
October  15,  1971. 

(Sees.  4,  5,  303.  48  StAt  .  as  amended     1066 
1068.  1082;  47  US,C.  154,  155.  303) 

Adopted:  September  28.  1971. 

Released:  October  4,  1971. 


Federal  Communications 
Commission, 
[seal]         John  M    Torbet. 

Executive  Director. 

PART  81— STATIONS  ON  LAND  IN 
THE   MARITIME   SERVICES 

A.  Part  81  of  the  rules  Is  amended  at 
follows : 


19.50;  J 

1.  In  5  81  141  the  table  of  frequencies 
in  paragraph  ( a  >  ts  amended  by  deleting 
the  band  2500-2690  MHz  and  substituting 
the  frequencies  hsted  below,  footnote  (7) 
Ls  revised  and  a  new  footnote  ilOi  is 
added  to  read  as  follows: 


§81.141 

(a)    • 


MicroHavc  technical  slaniiaril.>>. 


Freriupncy 
Band  (MUt) 

Power  > 

(watu) 

Toler-       Band- 
anoe       width ' 
(percent) 

Beam 
width  » 

•     •     • 

MSft-2656' 

•  •  • 

•  •  •         •  •  • 

•  •  • 

•.v,fi.i-2668  • 

2f.T4  2«->S0'   

2686.9375  >» 

2687.937S  '•. 

BSSS.QSTSio _ 

■  •  • 

•  •  • 

•  •  •         •  •  • 

■  •  • 

f )  This  frequency  band  ts  available  only  for  operational 
filed  stations  eraploylng  television  transmissions.  The 
transmittlnp  equipment  for  such  stations  shall  meet 
the  technical  standards  prescribed  for  Instructional 
ti-levlsion  filed  stations  oontalned  In  Part  74.  Subpart 
I.  5  74.901,  et  seq.  of  this  chapter.  Use  of  these  frequeocles 
in  the  Marine  Services  Is  secondary  to  stations  In  the 
I'u'ilo  Saf.ty  Radio  Service.  Operational  flied  stations 
fiuthoriK'd  in  the  band  2800-2890  MHi  prior  to  July  16, 
1971,  may  continue  to  be  authoriied  on  a  co-equaJ  basis 
to  other  stations  operating  in  accordance  with  the  Table 
of  Frequency  Allocations.  No  expansion  of  eilstlng 
systems  on  frequencies  not  allocated  to  this  service  will 
be  permitted.  Additional  stations  or  new  as^fnimeots 
may  be  authorized  only  In  accordance  with  the  provision 
of  this  section. 


('»>  Response  frequencies.  When  authorized  they  are  to 
be  paired  respectively  with  the  bands  2680-2666,  2862- 
2668,  and  2874-2680  Mllr.  and  used  in  accordance  with 
the  technical  standards  prescribed  for  ITF8  response 

.'tat Ions  in  Part  74.  t^ubpart  I.  otihis  chapter. 

2.  In  §81.605  footnote  (5)  In  para- 
graph (a)  is  amended  to  read  as  fol- 
lows: 

§  81.60.'>      Oprrational    fi.ved    frequencies 
above  932  MH«. 

(a)    •   *   • 

(5)  This  frequency  band  Is  available  only 
for  operational  fixed  stations  employing  tele- 
vision iraiLsmlssions. 


PART   87— AVIATION   SERVICES 

B  Part  87  of  the  rules  is  amended  as 
follows: 

1.  In  §87.81  the  table  of  frequencies 
in  paragraph  <a»  is  amended  by  deleting 
the  band  2500-2690  MHz  and  substituting 
the  frequencies  listed  below,  footnote  (7) 
is  revised  and  a  new  footnote  |.10,>  Is 
added  to  read  as  follows: 

§87.81       Mirri(»ii%«>    te<  finical    slanfianl«. 

(a)    •   •   • 


Frequency        Power  <      Toler-        Band-        Beam 
bund  (watts)        ance       width  »     width » 

(percent) 


•••  •••         •••         •••         •«• 

2680-2866' 

2662-2668' I  

2674-2880' 

2686.9878" 

2687.9378" 

2688.9378" Ii;"""""I" 

•••  •••         •••         •••         ••■ 


(7)  This  frequency  band  Is  available  only  (or  oper»- 
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tlonaJ  aif'l  itd'lor 

The  ix\insn:it'Jr.g  «; 
th?  IwhnlraJ  Stan 
vuion  ftied  ?tatlor 
5  74  '*1,  et  seq    of 
in  tnc  AvUl':un  R 
111  ■;.»'  f'ut'il.-  >i!" 
?!.»•'.■  ■:»-  -lU'hi  ru-"-: 


~f-.-i.  .'  •*■::;  t  .•  ;••■ 
3.-i.^i>::.::.pr.t.<  rr.aj  ; 
the  iirovlsion  of  It; 


ploying  tt'levlslon  transmlsslor.-'. 

'Julpmer.t  for  such  stations  shall  mf'^t 

illrds  prescribe'l  for  Instructional  tel"",- 

cor.lalned  In   Part  74,  Subpart  I. 

iis  I'hapter.  rs«  of  these  trc^uenrlfs 

:^!o  Services  Is  secondarj-  to  statloiis 

Ridio  Services.  ODeratton,il  fiswl 

•.he  band  ZMa-2&iO  -VfHr  prior  to 

:.iir:ue  to  be  authorized  on  a  co- 

stallon?  Ofierating   in    icrordan' e 

■ijupni-y  Allwation?   No  pi[ian?lr;n 

■1  Irniuenri.'s  r.oi  ailwated  tc  this 

ll-.'i!     Addiu.ii.,^;   -UiUi..!:-  'T   r',.--*- 

lUihorlz'-l  1,1. ly  ;:.  .ii'CorJ.ini._-  ■*itti 

rcTiun. 


(10)  Re,-poiise 
to   be    palre'l    r»sE 
2662-2668  a;;'!  JcT* 
with  the   '.e.  t::J. 
sponse  statu  ri.=  : 


•ilation?. 


<b> 


(5)   This  fre^ 
for  operational 
vision  transmits. 


friquendes.  When  authorized  they  are 

tiv,ly   with    the    bands  26eO--265«, 

IfM)  .MHi    and  used  In  accordance 

stinlarl.-i  prescribed  for  ITF3  re- 

'  ir*  74   Sutpnrt  I,  of  this  chapter. 


463 


footnote    '5'    m   para- 
revised  to  resui  as  follows: 


2.  In  5  8' 
graph  'bi  is 
§  87.463      FNcjuerwiex   available   to   fixfd 


uer.cy  band  is  available  only 
fl.ied  stations  employing  tele- 
ions. 


RULES  AND   REGULATIONS 

2,  In  §  89.121  the  table  of  frequencies 
Is  amended  by  deleting  the  band  2500- 
2690  MHz  and  substituting  the  fre- 
quencies listed  below,  footnote  <6i  Is  re- 
vised and  a  new  footnote  '9>  is  added  to 
read  as  follows: 

§  89.121       Mirri.\.a\i-  technical  -i.in.l.irdg. 
•  •  •  •  • 


and  a  new  footnote  '  9    is  added  to  read 
as  follows: 

§  Q."?.!!!      Microwave  technical  standards. 

•  •  •  •  • 

MicKOWAVK  Technical  Standards  Table 


Frequency 
band  MUt 


!>«»..  1     Tder-        x,or,H       Beam 
P*^"         anfee        ^,5",t,     width' 
(watts)    (^^J'roent)    ''"I"''    (degrees) 


2680-2666'. 
2662-2668'. 

2674  2lWi1  ' 
2tW   ^'J-s  ■. 

„"tx^   '375  *. 


PART    89— JPUBLIC   SAFETY    RADIO 
SERVICES 

C.  Part  89  of  the  rules  is  amended  a.s 
follows : 

1,  In  5  89.J101  subparagraph  i8  in 
paragraph  u)  is  re\ased  to  read  a^  fol- 
lows : 

§  89.101       Fr|p<|uen<  ic«. 

• 

(1)     •    • 

(8»  This  ftequency  band  is  available 
only  for  operational  fixed  stations  em- 
ploj'lng  televsion  transmissions. 


•  •  • 


•  •  • 


(6)  This  frequency  band  Is  available  only  for  opera- 
tional fixed  stations  employing  television  transmissions. 
The  transmitting  equipment  for  such  stations  shall  meet 
the  technical  standards  contained  in  Part  74,  Subpart  I, 
I  74.901,  et  seq.  of  this  chapter.  Use  of  these  frequencies 
in  the  Maritime,  Aviation,  Industrial  and  Land  Trans- 
portation Radio  Services  is  secondary  to  station.s  in  the 
Public  Safety  Radio  Services.  Operational  fixed  stations 
.authoriied  in  the  band  2S00-2890  MHi  prior  to  July  16, 
1971,  may  continue  to  be  authorlied  on  a  co-equal  basis 
to  other  stations  operating  in  accordance  with  the  Table 
of  Frequency  Allocations.  No  expansion  of  existing  sys- 
tems on  frequencies  not  allocated  to  this  service  will  be 
I)ermltted.  Additional  stations  or  new  assignments  may 
he  authorlied  only  in  accordance  with  the  provision  of 
this  section. 

»  •  •  •  • 

(9)  Response  fruquencit-s.  When  authorlied  they  are 
to  be  paired  respectively  with  the  bands  266(V-26i6, 
2662-2668,  and  2674-2680  ilHi,  and  used  in  accordance 
witli  the  technical  standards  pre«cribed  (or  ITFS  re- 
sponse stations  in  Part  74,  Subpart  I,  of  tliis  chapter. 


PART  93— LAND  TRANSPORTATION 
RADIO   SERVICES 

D.  Part  93  of  the  rules  ij  amended  as 
follows: 

1.  In  §  93.111  the  table  of  frequencies 
is  amended  by  deleting  the  band  2500- 
2690  MHz  and  substituting  the  frequen- 
cies listed  below,  footnote    6     is  revised 


Frequency 
band  MHz 


Power  '  Tolerance    Band- 
(watts)    (percent)    width  ' 


Beam 
width  « 


•••  •••         •••         •«•         ••• 

2660- '2866' 

2862-2868  • 

2674-2880  • 

2888.9378' 

2687.9376' 

2688.9376' 

•  ••  ••*  •••  •••  «•• 


(6)  This  frequency  band  is  available  only  for  opera- 
tional fixed  stations  employing  television  tran.smLssioii- 
The  transmitting  equipment  for  such  station.s  shall  nif  ' 
the  technical  standards,  prescribed  lor  instructional 
television  fixed  stations  contained  in  Part  74,  Subpart  I. 
j 74.901,  et  sen.  of  thLs  chapter.  Use  ot  these  frtMiuenci'-^ 
in  the  Land  Transportation  Radio  Services  Ls  secondary 
to  stations  in  the  Public  Safety  Radio  Services.  Op«>rii- 
tlonal  fixed  stations  authorlied  In  the  band  2*00  . 'fix ' 
MHi  prior  to  July  16,  1971,  nruiy  continue  lo  l>e  author- 
ized ou  a  co-equal  basis  to  other  stations  operating  in 
accordance  with  the  Table  of  Fre(iuency  Allocations. 
No  expansion  of  existing  systems  on  frequencies  not  allo- 
cated to  this  service  will  be  p.rmltt.ti.  .Vlditlonal 
stations  or  new  assignments  may  be  authorlied  only  in 
accordance  with  the  provisions  of  this  .section. 

•  •  •  *  * 

(9)  Response  frequencies.  When  autlioriiwl  they  are  to 
l)e  paired  respectively  witli  the  bands  26W2666,  2662- 
2668  and  2674-2680  MHi,  and  used  in  accordance  with 
the  technical  standards  prescribed  for  ITFS  response 
stations  in  Part  74,  Subpart  I.  of  this  cliapt>  r 

2.  In  §93.112  subparagraph  aS'  m 
paragraph  'bi  is  revLsed  to  read  as 
follows : 

§93.112      .4vailubilil.>    of   microwave    fre- 
(lucncies. 
.  •  •  »  • 

(b)   *  •  • 

116'  This  frequency  band  Ls  available 
only  for  operational  fixed  stations  em- 
ploying television  transmissions. 

.  •  •  •  • 

[PR  Doc.71-14634  PUed    10-6-71  8  45   ain ) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization   and 
Conservation   Service 

[  7   CFR    Part  795  1 

PAYMENT    LIMITATION    FOR    1972 
CROP   YEAR 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  De- 
partment of  Agriculture  proposes  to  is- 
sue an  amendment  to  the  regulations 
governing  the  payment  limitation  (35 
F.R.  19339)  effective  with  respect  to  the 
1972  crop  year. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  clianges 
to  the  Director,  Commodity  Stabiliza- 
tion Division,  Agricultural  Stabilization 
and  Conservation  Service.  Washington, 
DC.  20250.  In  order  to  be  assured  of  con- 
sideration, submissions  should  be  sub- 
mitted within  20  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Director  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)  ). 

Studies  are  currently  underway  con- 
cerning the  application  of  the  payment 
limitation  in  1971.  Further  amendments 
to  the  regulations  may  be  proposed  in  the 
light  of  those  studies. 

The  proposed  amendment  is  issued 
pursuant  to  title  I  of  the  Agricultural 
Act  of  1970  (7  U.S.C.  1307 i  to  provi(Je 
miscellaneous  changes  in  the  regulations 
as  follows: 

1.  Partnerships.  Section  795.6  of  the 
regulations  provides  that  each  member 
of  a  partnership  or  other  joint  operation 
shall  be  regarded  as  a  separate  person  for 
payment  limitation  purposes.  In  order  to 
establish  that  a  partnership  or  other  joint 
venture  is  an  ongoing  and  viable  opera- 
tion, members  have  been  required  to  fur- 
nish satisfactory  evidence  that  they  are 
actively  engaged  in  the  farming  opera- 
tion and  that  their  contributions  to  the 
joint  operation  are  commensurate  with 
their  claimed  shares  of  the  proceeds.  In- 
dividual contributions  usually  consist  of 
land,  labor,  management,  equipment,  or 
capital.  A  capital  contribution  may  be  a 
direct  out-of-pocket  input  of  a  .specified 
sum  or  an  amount  borrowed  by  the 
individual. 

We  propo.se  to  clarify  this  rule.  Where 
an  individual's  contnbution  consists 
principally  of  capital,  we  propo.se  to  re- 
quire that  such  capital  be  furnished  di- 
rectly by  that  individual  If  the  money 
is  borrowed,  it  must  be  acquired  by  the 
individual  with  no  guarantees  or  cosicna- 
lures  by  other  partners  or  members  of  the 
joint  operations. 


2  Corporations.  Section  795.7  of  the 
regulations  provides  that  a  corporation 
may  be  regarded  as  a  separate  person 
from  its  stockholders  under  certain  con- 
ditions. It  is  proposed  to  amend  the  rule 
to  require  that,  for  any  individual  (or 
other  entity)  that  owns  more  than  10 
percent  of  the  stock,  the  pro  rata  share 
of  program  earnings  by  the  corporation 
based  on  the  stockholder's  interest  in  the 
corporation  shall  also  be  attributed  to  the 
stockholder  for  purposes  of  applying  the 
payment  limitation.  The  rule  providm^: 
that  a  corporation  and  its  majority  stork - 
holder  are  one  person  would  be  deleted 
since  it  would  no  longer  be  necessary. 

The  following  example  illustrates  how 
the  proposed  rule  would  be  applied.  Pro- 
ducer A  owns  75  percent  of  the  value  of 
the  outstanding  stock  of  corporation  AB 
and  producer  B  owns  the  remaining  25 
percent.  The  corporation  earns  a  com- 
puted program  payment  of  $60,000  which 
must  be  reduced  to  $55,000  because  of  the 
limitation.  Pro  rata  earnings  attribu- 
table to  the  producers  are.  for  A.  75  per- 
cent of  $55,000  or  $41,250,  and  for  B.  25 
percent  of  $55,000  or  $13,750.  Producer  A 
has  a  separate  farming  interest  and 
earns  a  computed  payment  under  the 
same  program  of  $20,000.  In  applying  the 
limitation  to  producer  A,  his  pro  rata 
share  of  payments  to  the  corporation 
would  be  added  to  his  other  earnings 
under  the  program.  Thus  $41,250  would 
be  added  to  $20,000  for  a  total  of  $61,250, 
which  would  be  reduced  to  $55,000  under 
the  proposed  rule.  Likewise,  if  pr(5ducer  B 
had  separate  farming  interests  and 
earned  a  computed  payment  under  the 
same  program  of  $50,000,  his  pro  rata 
share  of  the  corporation  pajTnent  would 
be  added  to  his  separate  earnings  for 
purposes  of  applying  the  limitation 
Thus,  $13,750  added  to  $50,000  would  be 
$63,750,  which  would  be  reduced  to 
$55,000  under  the  proposed  rule. 

3,  Changes  in  farming  operations.  Sec- 
tion 795.13  of  the  regulations  recognizes 
changes  in  farming  operations.  Informa- 
tional material  furnished  to  affected 
producers  and  interpretations  relating  to 
the  payment  limitation  published  in  the 
Feder.^l  Register  (36  F.R.  16569 1  pro- 
vide that  such  changes  can  be  recog- 
nized only  if  they  are  bona  fide  and 
substantive. 

We  propose  to  clarify  the  regulations 
by  (11  stating  specifically  tJiat  any 
change  in  farming  operations  under 
5  795.13  must  be  bona  fide  anij  .substan- 
tive and  '2 1  listing  examples  of  the  kinds 
of  changes  that  would  not  be  considered 
as  substantive, 

4.  Custom  farming.  Section  79.5  15 
contains  rules  for  applying  the  limitation 
where  custom  farming  is  involved.  The 
general  rule  is  that  the  person  perform- 
ing the  custom  farming  must  have  no 
interest  in  the  farm  or  in  the  crop  m 
order  to  be  regarded  as  a  separate  per- 


son from  the  producers  on  the  farm.  It 

is  proposed  that  the  rule  be  strengthened 

by  pronding  that  the  person  performing 
the  custom  fanning  mu.st  likewL'^e  have 
no  interest  in  ilie  alIotment,<;  on  Uie  farm. 
It  is  propased  that  the  amendment  to 
the  regulations  would  read  as  follows: 

1.  Section  795.6  is  amended  by  adding 
the  following  at  the  end  thereof: 

§  7').'>.6      Entities    or    oilier    joint    opera- 
tion!, not  considered  as  a  pi  r-on. 

'  *  *  Notwithstanding  the  foref-'olnir, 
each  individual  or  other  legal  entity  who 
shares  in  the  proceeds  derived  from 
farming  by  such  joint  operation  shall  not 
be  considered  a.s  a  seixirate  yjerxm  unle.^s 
the  individual  or  other  legal  entity  is 
actively  engaged  m  the  farming  opera- 
tions of  the  ^>artnersliip  or  other  Joint 
operation  An  indindual  or  other  legal 
entity  .^hall  be  considered  a^  actively  en- 
gaged in  the  farming  operation  only  if 
its  contnbution  to  the  joint  ojieration  is 
commensurate  with  its  share  in  the  pro- 
ceeds derived  from  farming  by  such  joint 
operation.  If  tlie  contnbution  consists 
principally  of  capital,  such  capital  mu.'^t 
have  been  contributed  directly  to  the 
joint  operation  by  tlie  induldual  or  other 
legal  entity  and  not  acquired  as  a  result 
of  a  loan  made  to  the  joint  operation  or 
a  loan  guaranteed  by  the  joint  opera- 
tion or  any  of  it^  otlier  members  or  re- 
lated entities. 

2.  Section  795  7  is  revised  to  read  as 
follows : 

S  ?'>.'». 7      *  i»rpor:ilion«    and    slixkholders. 

A  conxiration  'including  a  limited 
partnership!  shall  be  considered  as  one 
person,  and  an  individual  stockliolder  of 
the  corporation  may  be  considered  as  a 
separate  person  to  the  extent  that  such 
stockholder  is  engaged  in  the  pr(xluc- 
tion  of  the  crop  as  a  separate  producer 
and  otherwise  meets  the  requirements  of 
§  795.3.  except  that  where  a  sU>cklio!der 
owns  more  than  a  lO-percent  share  of 
the  value  of  the  outstanding  stock  of  the 
corporation  'includinp  the  stxxk  owned 
by  the  indmdual's  sp<5use  and  minor 
children!,  the  stockholder's  pro  rata 
shaiT  of  procram  payment^  to  the  cor- 
poration shall  also  be  attributed  to  the 
stockholder  for  pur;x)sep  of  applying  the 
limitation,  A  stockholder's  pro  rata  share 
of  the  payment  to  a  corporation  shall  be 
determined  by  multiplying  his  percent- 
age share  of  tlie  value  of  the  outstanding 
stock  rincludini^  the  stock  owned  by  the 
individual's  .spouse  and  minor  children" 
by  the  amount  of  the  pajTnent  to  the  cor- 
poration Where  the  .same  two  or  more 
individuals  or  other  legal  entities  own 
more  than  50  percent  of  the  value  of  the 
out^-tanding  stock  in  each  of  two  or  more 
corporations,  all  such  conxiralions  shall 
be  considered  as  one  per.son 

3.  Section  795.13  is  amended  by  adding 
the  following  at  the  end  thereof: 
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§  795.13     Changen  in  farming  operationis. 

•  •  *  Any  change  in  farniin?  opera- 
tions under  this  section  must  be  bona 
fide  and  substantive. 

'a'  A  suostantive  change  includes,  for 
example,  a  change  from  a  cash  lease  to  a 
share  leasa  or  vice  versa,  reduction  in 
the  size  oj  the  farm  by  sale  or  lease, 
increase  in  the  size  of  the  farm  by  pur- 
chase or  lease,  reduction  in  cotton  allot- 
ment by  sahe  or  lease,  increase  m  cotton 
allotment  iy  purchase  or  lease,  sind  dis- 
solution of  an  entity  such  as  a  corpora- 
tion or  partnership 

(b'  Exaaiples  of  the  types  of  changes 
that  wouldjnot  be  considered  as  substan- 
tive are  the  following: 

Exarnple  i  A  corporation  i;3  owned  equally 
by  four  shareholders.  The  corporation  owns 
land,  buildings,  and  equipment  and  In  the 
prior  year  tarried  out  substantial  farming 
operations  Three  of  the  shareholders  pro- 
pose formlni;  a  partnership  which  they  would 
own  equally  The  partnership  would  cash 
lease  land  aid  equipment  from  the  corpora- 
tion with  the  objective  of  having  the  three 
partners  considered  as  separate  persons  for 
purposes  of  applying  the  payment  limitation 
under  the  provisions  of  5  795  6  of  the 
regulations 

The  fom-.ittlon  of  such  a  partnership  and 
the  leasing  of  land  from  a  corporation  in 
which  they  hold  a  major  interest  would  not 
constitute  a  substantive  and  bona  fide  change 
in  operatlonte.  Therefore,  the  corporation  and 
the  partners  would  be  limited  to  a  single 
payment    liinitatlon 

Example  Z  Three  Individuals  each  have 
individual  firming  operations  which,  if  con- 
tinued unciianged.  would  permit  them  to 
have  a  total  of  three  payment  limitations. 

The  thre«  Individuals  propose  forming  a 
corporation  which  they  would  own  equally. 
The  corporcitlon  would  then  cash  lease  a  por- 
tion of  the  farmland  owned  and  previously 
operated  by  the  individuals  wi'h  the  objec- 
tive of  having  the  corporation  considered  as 
a  separate  serson  for  purposes  of  applying 
the  paymen ;  limitation  under  the  provisions 
of  I  79.5  7  of  the  regulations  The  formation  of 
such  a  corporation  and  the  le;ising  of  land 
from  the  stockholders  would  not  constitute 
a  substantive  and  bona  fide  change  in  opera- 
tions Ther?fore,  the  corporation  and  the 
three  individuals  would  be  limited  to  three 
pajrment  llinltatlons. 

4.  Secticjn  795  15  is  revised  to  read  as 

follows ; 


§793.13 


(!u<itom  farming. 


I  a'  Cus'.om  fanning  is  the  perform- 
ance of  sei 'Vices  on  a  farm  such  as  land 
preparatio:i,  seeding,  cultivating,  apply- 
ina:  pesticides,  and  harvesting  for  hire 
with  remmeration  on  a  unit  of  work 
basis  -A  pe-son  performing  custom  farm- 
ing shall  be  considered  as  being  separate 
from  the  aerson  for  whom  the  custom 
farming  :•  performed  only  if;  ili  The 
compensation    for   the    custom    farming 


service  is 
customar.- 
dependen 
produced 


than    a 
interest,  d 


paid  at  a  unit  of  work  rate 
m  the  area  and  is  m  no  way 
upon  the  amoimt  of  the  crop 
and  '2'  the  person  perform- 
ing the  custom  farming  -and  any  other 
entity  in  ^hich  such  person  has  more 
:  0-percent  interest  i  has  no 
rectly  or  mdirectly.  <ii  in  the 
crop  on  trte  farm  by  taking  any  risk  in 
the  production  of  the  crop,  shanng  in 
the   proceeds  of   the  crop,   granting  or 
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guaranteemg  the  financing  of  the  crop, 
'ii'  m  the  allotment  on  the  farm,  or  <iii> 
in  the  farm  as  landowner.  landlord, 
mortgageholder.  trustee,  lienholder, 
guarantor,  agent,  manager,  tenant, 
sharecropper  or  any  other  similar 
capacity. 

'b'  A  person  having  more  than  a  20 
percent  interest  in  any  legal  entity  per- 
forming custom  farming  shall  be  con- 
sidered as  being  sepai-ate  from  the  per- 
son for  whom  the  custom  farming  is 
performed  only  if :  '\<  The  compensa- 
tion for  the  custom  farming  service  is 
paid  at  a  unit  of  work  rate  customary 
in  the  area  and  Ls  in  no  way  dependent 
on  the  amount  of  the  crop  produced,  and 
(2'  the  person  having  such  interest  in 
the  legal  entity  performing  the  custom 
farming  has  no  mterest,  directly  or  in- 
directly, (ii  in  the  crop  on  the  farm  by 
taking  any  risk  in  the  production  of  the 
crop,  shanng  in  the  proceeds  of  the  crop, 
granting  or  guaranteeing  the  financing 
of  the  crop,  lii'  in  the  allotment  on  the 
farm,  or  dili  in  the  farm  as  landov^Tier. 
lEundlord,  mortgageholder,  trustee,  lien- 
holder,  guarantor,  agent,  manager,  ten- 
ant, sharecropper,  or  in  any  other  simi- 
lar capacity. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 1.  1971. 

Clifford  M,  Hardin, 

Secretary. 

|PR  Etoc.71-14731  Piled  10-6-71:8:51  am] 


Forest   Service 

[36   CFR    Part   221  ] 

TIMBER 

Resale    From    Uncompleted    Contracts 

Notice  is  hereby  given  that  pursuant  to 
the  authonty  vef^ted  m  the  Secretary  of 
Agriculture  by  the  Act  of  June  4.  1897 
>30  Stat,  35,  as  amended.  16  U.S.C.  476, 
551  >,  it  is  proposed  to  amend  Part  221 
of  Title  36.  Code  of  Federal  Regulations, 
by  adding  5  221  8a  to  read  as  follows: 

S  22 1. 8a      Ki  «al«'  of  limber  from  uncom- 
pletfd  contracl.-i. 

(a)   Except  as  otherwise  provided  in 

this  section,  no  bid  '^111  be  considered  in 
the  resale  of  timber  remaining  from  any 
uncompleted  timber  sale  contract  from 
any  person,  or  from  an  afHliate  of  such 
person,  who  has  not  completed  the  con- 
tract '  1 1  because  of  termination  for 
purchaser's  breach  or  i2)  through  fail- 
ure to  cut  designated  timber  on  portions 
of  the  sale  area  by  the  termination  date. 
bi  The  no  bid  restriction  in  para- 
graph la'  of  this  section  shall  only 
apply  when  50  percent  or  more  of  the 
timber  remaining  from  the  uncompleted 
contract  is  included  in  the  resale  and 
the  resale  is  advertised  within  3  years 
of  the  date  the  imcompleted  contract  is 
terminated. 

'  c  1  Where  a  third  party  agreement 
has  been  approved  in  accordance  with 
5  211.16' b>  of  tiriis  chapter,  the  original 
purchaser  shall  not  be  affected  by  this 
section  unless  such  purchaser  is  an  aMi- 
ate  of  the  third  party. 


(di  As  used  in  this  section,  "person" 
includes  any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  joint  stock  company,  or  other 
business  entity  or  the  successor  in  in- 
terest of  any  of  the  foregoing  business 
entities.  A  person  is  an  "afBliate"  when 
either  directly  or  indirectly  <  1 1  a  person 
controls  or  has  the  power  to  control 
the  other,  or  (2>  a  third  person  or  per- 
sons controls  or  has  the  power  to  control 
both. 

(30  Stat.  34,  35,  as  amended     16  U,S  C.  551. 
476) 

The  purpose  of  the  new  part  is  to 
provide  that  a  bid  from  a  person  fin- 
dividual,  corporation,  partnership,  or 
afiaiiate  thereof  >  who  has  failed  to  com- 
plete a  timber  sale  contract  will  not  be 
considered  in  the  subsequent  resale  of 
the  timber  included  in  the  contract. 

All  jjersons  who  wish  to  submit  writ- 
ten data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  subinltting  them  in  duplicate  to  the 
Department  of  Agriculture,  Forest  Serv- 
ice, Division  of  Timber  Management, 
South  Agriculture  Building,  Room  3211, 
Washington,  D.C  ,  within  30  days  of  the 
dat-e  of  this  notice  in  the  Federal 
Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Division  of  Timber 
Management  during  regular  business 
hours.  (7  CFR  1  27ib>  i 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

October  1,  1971. 

[FB  Doc.71-14705  Piled  10-6-71:8  48  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation    Administration 

I  14   CFR   Parts    1,    123  ] 

(Docket  No,  10654;  Reference  Notice  70-41] 

AIRCRAFT  OPERATIONS  CONDUCTED 
BY  "COMMERCIAL  OPERATORS" 
AND  EDUCATIONAL  INSTITUTIONS 
AND   OTHER   GROUPS 

Withdrawal  of  Notice  of  Proposed 
Rule   Making 

The  purpose  of  this  notice  is  to  with- 
draw NPRM  70-41  (35  F.R.  16640  which 
would  amend  the  definition  of  "com- 
mercial operator" in  Part  1  of  the  Federal 
Aviation  Regulations 

Over  600  comments  were  received  from 
interested  persons  in  response  to  the 
notice.  The  bulk  of  the  comments  did 
not  favor  the  amendments  as  proposed 
for  several  reasons.  As  a  result,  the  F.'^A 
has  reevaluated  the  proposals  and  has 
decided  by  this  action  to  withdraw 
NPRM  70-41, 

A  substitute  rulemaking  action  which 
would  amend  Part  91  of  the  Federal 
Aviation  Regulations  by  adding  a  new 
Subpart  D  containing  general  operating 
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rules  and  an  inspection  program  for  large 
and  turbine  powered  multiengine  air- 
planes was  recently  issued  by  the  FAA 
.is  NPRM  71-32  and  published  in  the 
Federal  Register  on  October  7,  1971  (36 
FR.  19507),  Interested  persons  are  in- 
vited to  participate  in  the  making  of  that 
rulemaking  action  by  submitting  their 
comments  to  the  substitute  proposals. 

The  withdrawal  herein  of  NPRM  70-41 
i.s  made  under  the  authority  of  sections 
313 1  at  of  the  Federal  Aviation  Act  of 
1958  149  U.S.C.  1354ia)  and  section  6*0 
of  the  Department  of  Transportation 
Act  149  use.  1655<ci  ). 

Issued  in  Washington.  DC  ,  on  Octo- 
ber 1,  1971. 

James  F     Rudolf, 

Director, 
Flight  Standards  Service. 
[FR  Doc.71-14679  Filed  10-6-71:8:46  am] 


t  14   CFR   Part  39] 

[Docket  No.  71-CE-24-AD] 

CESSNA   MODEL   21 OD   AIRPLANES 
Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  applicable  to 
cei-tain  Cessna  Model  210D  airplanes. 
There  have  been  an  increasing  number 
of  reports  of  main  gear  actuator  mal- 
functions on  these  model  airplanes  due 
to  failure  of  ED  11935  L/R  spindles.  This 
situation  can  cause  a  gear-up  landing 
with  resultant  damage  to  the  airframe 
structure  and  exposure  of  the  occupants 
to  an  unnecessary  risk.  This  condition 
occurs  in  Cessna  Model  210D  airplanes. 
Serials  Nos.  21058221  through  2105846o! 

In  order  to  prevent  this  condition,  an 
AD  is  being  proposed  requiring  within 
the  next  150  hours'  time  in  service  after 
its  effective  date,  installation  of  Cessna 
Kits  1209005-1  R/L  in  accordance  with 
Cessna  Service  Letter  No.  69-17  dated 
September  16,  1969, 

Interested  persons  are  invited  to  par- 
ticipafe  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Director,  Central  Region, 
Attention:  Regional  Coimsel,  Airworthi- 
ness Rules  Docket.  601  East  12th  Street 
Kansas  City,  MO  64106.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  the  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Airworthiness  Rules 
Docket  for  examination  by  interested 
persons 

This  amendment  is  proposed  imder  the 
authority  of  sections  313ia),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
use.  13541  a).  1421,  and  1423),  and  of 
section  6  <  c  i  of  the  Department  of  Trans- 
portation Act  i49  U.S.C.  1655<C)  >. 


PROPOSED  RULE  MAKING 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  AD. 

CE.SSNA.    Applies  to  Model  210D  (Serials  Nos. 
21058221  through  21058460^   Airplanes. 

To  decrease  the  possibility  of  main  gear 
extentlon  failure: 

Within  the  next  150  hours'  time  In  service 
after  the  effective  date  of  this  AD.  install 
Cessna  Kits  1209005-1  R  L  In  accordance 
with  Cessna  Service  Letter  69  17  dated  Sep- 
tember 16,  1969.  or  an  equivalent  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA.  Central  Region. 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 29,  1971. 

JoH^  M.  Cyrocki, 
Director.  Central  Region. 

(PR  Doc,71-14687  PUed   10-6-71.8.47  amj 


[14  CFR   Parts  43,   91,   135  ] 

I  Docket  No,  11437;  Notice  71-32] 

LARGE  AND  TURBINE-POWERED 
MULTIENGINE   AIRPLANES 

Proposed  General  Operating  Rules 

The  Federal  Aviation  Administration 
is  considering  amending  Part  91  of  the 
Federal  Aviation  Regxilations  by  adding 
a  new  Subpart  D  containing  general  op- 
erating rules  and  an  inspection  program 
for  large  and  turbine- powered  multi- 
engine  airplanes.  As  proposed,  the  in- 
spection program  would  £l1so  apply  to 
turbine-powered  multiengine  airplanes 
operated  by  the  holder  of  an  ATCO  cer- 
tificate issued  under  Part  135. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  wTitten  data, 
views,  or  arguments  as  they  may  desii-e. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket, 
GC-24,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  All  communica- 
tions received  on  or  before  January  5. 
1972,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

On  October  27,  1970,  the  FAA  pub- 
lished a  notice  of  proposed  rule  making 
in  the  Federal  Register  (NPRM  70-41: 
35  F.R.  16641 1 .  to  amend  the  definition  of 
"Commercial  Operator"  in  Part  1  of  the 
Federal  Aviation  Regulations  to  include 
a  person  who  engages  in  the  carriage  by 
aircraft  of  *  1 )  goods  for  his  own  account 
for  later  resale,  or  (2)  passengers  to  a 
place  for  the  purpose  of  selling  them 
land,  goods,  or  property  of  any  kind,  in- 
cluding hotel  accommodations.  Under 
that  proposal,  any  person  conducting 
such  operations  would  be  required  to  hold 
a  Commercial  Operator  Certificate  un- 
der Part  121  or  135.  as  appropriate. 
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By  an  amendment  to  the  Air  Travel 
Club  rules  of  Part  123  of  the  Federal 
Aviation  Regulations,  it  was  also  pro- 
posed in  the  same  NPRM  to  ext.end  the 
applicability  of  that  Part  to  large  air- 
craft operations  conducted  by  educa- 
tional institutions  and  otlier  similar 
groups  having  a  common  purpose  or  ob- 
jective, such  as  sportsman  groups. 

More  than  600  comments  were  received 
in  response  to  the  notice.  The  bulk  of 
the  comments  opposing  the  amendments 
were  received  from  corporate  or  busi- 
ness aircraft  operators.  In  substance  they 
opposed  the  rule  because  it  imposed  an 
imnecessary  administrative  burden  up- 
on them,  or  would  sto{3  them  from 
carrj-ing  goods  or  persons  on  their  air- 
craft in  the  furtherance  of  their  basi- 
ness.  Some  commentators  raised  the 
.spectre  that  the  rule  would  require  them 
to  hold  a  commercial  operator  certificate 
to  demonstrate  an  aircraft  to  prospec- 
tive customers,  or  to  cam--  prospective 
customers  without  charge  aboard  a  busi- 
ness or  corporate  aircraft  for  sales  pur- 
po.ses.  Most  of  the  remaining  commenta- 
tors opposed  the  rule  because  it  would 
require  them  to  obtain  a  Part  121  certifi- 
cate to  carrj'  goods  for  their  own  account 
for  the  purpose  of  sale,  or  to  obtain  a 
Part  123  certificate  to  carrj'  student 
groups  or  sports  groups  aboard  the  air- 
craft even  though  no  charge  is  made  for 
the  carriage  of  such  groups. 

Following  the  fatal  accident  last  fall 
of  the  charter  fiight  carrying  a  college 
football  team,  the  Secretary  of  Trans- 
portation ordered  an  in-depth  investiga- 
tion of  charter  operations  utilizing  large 
airplanes.  The  task  force  which  con- 
ducted that  investigation  under  the  di- 
rection of  the  Assistant  Secretary  for 
Safety  and  Consumer  Affairs.  Office  of 
the  Secretary  of  Transportation,  made 
several  recommendations  which  were 
adopted  by  the  Secretary  and  submitted 
to  the  Administrator  of  FAA  subsequent 
to  the  issuance  of  NPRM  70-41,  Two  of 
the  recommendations  which  the  task 
force  urged  the  Administrator  to  imple- 
ment under  his  rule  making  authority 
read  in  pertinent  part  as  follows: 

'Promulgate  a  new  Part  of  the  Federal 
Aviation  Regulations  governing  the  opera- 
tion of  all  (a)  large  airplanes,  ib)  pres- 
surized airplanes,  and  ic)  turbine-powered 
airplanes,  engaged  in  private  carriage  This 
regulation  should  provide  that  those  air- 
planes be  operated  and  maintained  in  the 
condition  for  safe  operation  appropriate  for 
transport  category  airplanes.  The  regulation 
should  include  requirements  for  crew  pro- 
ficiency, operations,  and  continued  airworth- 
iness consistent  with  the  terms  of  original 
airworthiness  certlfiratlon  of  transport  air- 
planes It  should  be  written  so  as  to  provide 
a  level  of  .safety  comparable  to  FAR  121.  but 
without  the  detailed  rulministrative  financial 
and  organizational  requirements  for  the 
Issuance  of  a  commercial  operator  certificate 
prescribed  In  that  Part  This  new  Part  should 
be  written  in  such  a  way  that  It  provides  the 
flexibility  necessary  for  the  operation  and 
maintenance  of  the  individual  airijlane. 

Upon  implementing  the  requirement  that 
all  large  airplanes,  pressurized  airplanes,  and 
turbine-powered  airplanes  be  raised  to  an 
acceptable  level  of  safety,  commercial  op- 
erator certification  should  no  longer  be  re- 
quired   The  regulations  should  then  require 
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that,  only  icheduled  and  gupplemental  air 
carriers  engaged  In  common  carriage  will  be 
governed  bj  FAB  121  and  meet  the  hlgheet 
possible  degree  of  safety  aa  required  by  sec- 
tion 601  lb  1  of  the  Federal  Aviation  Act  of 
1958,  Open, tors  of  large  or  complex  air- 
planes eng&fed  In  private  carriage  should  no 
longer  be  burdened  with  ecomonlc  require- 
ments, but  could  continue  to  meet  under 
the  new  Part  an  acceptable  level  of  safety 
FAA  field  Inspectors  would  no  longer  be 
required  toj  maJte  an  economic  determina- 
tion of  what  constitutes  operation  "for  com- 
pensation or  hire,"  As  air  travel  club  air- 
planes wotiid  also  be  required  by  the  new 
regulation  to  meet  the  acceptable  level  of 
safety,  there  would  no  longer  be  a  require- 
ment for  FAR  123. 

It  is  notad  that  some  of  the  commenta- 
tors <  Incluoing  the  National  Transporta- 
tion Safely  Board  and  the  National 
BusinessAircraf  t  Association  ■  who  op- 
posed NPRM  70-41  also  suggested  that 
if  any  additional  safety  standards  were 
necessary  for  large  airplanes  they  should 
be  adopted  in  the  form  of  operating 
rules  only,  thereby  eliminating  the  bur- 
den of  obtaining  and  maintaining  a  com- 
mercial I  operator  certificate  for 
operations  involving  corporate  or  pri- 
vate carnage  operations. 

The  recammendations  to  prescribe  the 
necessary  safety  standards  as  operating 
niles  without  requiring  a  commercial  op- 
erator or  cither  operating  certificate  have 
considerable  merit.  As  a  matter  of  fact. 
the  PAA  initiated  a  rule  making  program 
to  upgrada,  where  necessary,  the  stand- 
ards of  Pajrt  91  before  the  recommenda- 
tions were]  received.  Some  of  these  rules 
have  been  adopted.  Other  proposals  such 
as  NPRM  71-8  which  would  establish 
qualification  requirements  for  all  co- 
pilots andj  an  annual  proficiency  check 
for  pilots  in  command  of  aircraft  that 
require  more  than  one  pilot  are  under 
consideration  by  the  FAA, 

In  ordei'  to  proceed  further  with  the 
program  !or  the  upgrading  of  Part  91. 
the  PAA  bias  decided  to  withdraw  NPRM 
70-41  andjinitiate  herein  a  new  notice  of 
proposed  rule  making  that  would  pre- 
scribe general  operating  rules  for  large 
airplanes  and  turbine-powered  multi- 
engine  airplanes.  The  decision  to  proceed 
with  the  lipgrading  of  Part  91  for  large 
and  turbiie-powered  multiengine  air- 
planes is  in  important  threshold  step  in 
the  FAA  Bolicy  to  remove,  to  the  extent 
possible.  *iose  differences  in  the  safety 
standards!  that  are  primarily  economic 
in  nature  and  may  result  m  unnecessary 
restrictions  or  limitations  upon  the 
operator  qf  a  large  aircraft. 

As  proposed  herein  the  General  Oper- 
ating Rulas  of  Part  91  would  be  amended 
by  addina  a  new  Subpart  D  prescnbmg 
operating  I  rules  for  all  large  or  turbine- 
powered  multiengine  airplanes.  In  addi- 
tion. Subiart  D  would  also  contain  air- 
plane in.spection  requirements,  but  the 
standards  for  the  inspections  as  pro- 
posed he  -ein  would  be  added  to  the 
maintenaice  rules  of  Part  43  All  of  the 
rules  in  tie  proposed  subpart  are  in  the 
form  of  oi>eratlng  rules  Jiereby  eliminat- 
ing the  idministrative,  financial,  and 
organizational  requiremertts  applicable 
to  persons  certificated  as  a  commercial 
operator  under  Part  121  They  would  not 
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apply  to  tdrcraft  that  are  required  to  be 
operated  under  the  provisions  of  Parts 
121  through  137.  Persons  conducting  op- 
erations subject  to  those  p>arts  would 
be  required  to  i.j.d  an  appropriate 
operating  certificate  and  conduct  their 
operations  m  accordance  with  the  rules 
of  those  part£.  except  that  the  inspection 
program  prescnbed  m  proposed  §  91.217 
would  also  apply  to  turbine-powered 
multiengine  airplanes  operated  under 
Part  135. 

As  proposed  herein  the  new  Subpart  D 
to  Part  91  would  contain  the  following 
significant  provisions, 

1.  Applicability.  Section  91  181.  the 
irutial  section  of  the  subpart,  describes 
its  applicability.  As  proposed,  it  applies 
to  US.  registered  large  or  turbine- 
powered  multiengine  airplanes.  To  make 
these  provisions  applicable  outside  the 
United  States  5  911'bH3i  would  be 
amended  by  adding  Subpart  D  to  the 
provisions  of  Part  91  that  apply  outside 
the  United  States. 

Corporate  aircraft  operations,  i.e., 
operations  involving  the  carriage  of 
persons  or  property  within  the  scope  and 
m  the  furtherBuice  of  a  business,  other 
than  transportation,  would  be  permitted 
to  be  conducted  under  this  subpart.  As 
more  fully  explained  herein  these  opera- 
tions include  carriage  oi  company  em- 
ployees, officials  and  guests;  carriage  of 
materials  by  a  manufacturer  for  the  pur- 
pose of  being  processed  at  its  factory,  or 
for  delivery  to  the  purchaser,  demonstra- 
tion of  aircraft  by  an  aircraft  manu- 
facturer or  sales  agency  to  a  prospective 
purchaser:  and  the  carriage  on  a  corpo- 
rate aircraft  of  persons  for  the  purpose 
of  selling  to  them  land,  goods,  or  prop- 
erty (mcludmg  franchises  and  distrib- 
utorships I . 

Other  operations  that  would  be  subject 
to  the  new  subpart  as  proposed  herein 
would  include  the  carriage  of  sports 
groups,  athletic  groups  and  other  groups 
of  persons  having  a  common  purpose  or 
objective  and  for  which  no  compen-sation 
is  received,  or  for  which  no  assessment, 
dues,  membership  fee,  or  other  similar 
remittance  is  collected.  It  would  not  in- 
clude air  travel  clubs  which  are  subject 
to  the  certification  and  operation  rules  of 
Part  123 

The  format  of  describing  in  proposed 
.5  91  181  the  types  of  operations  that  may 
be  conducted  under  that  subpart  is  not 
new  It  has  been  used  successfully  to 
describe  a  framework  for  the  types  of 
operations  permuted  under  Part  135  and 
for  the  privileges  that  may  be  exercised 
by  the  holder  of  a  private  pilot  certificate 
under  Part  61  It  is  hoped  that  it  will  be 
equally  successful  as  an  aid  to  persons 
who  wish  to  conduct  operations  with 
large  or  turbine-powered  multiengine 
airplanes. 

Several  years  ago  Advisory-  Circulars 
120-12  and  120-14  were  Issued  explain- 
ing the  applicability  of  Parts  121  and  135 
to  common  and  private  carriage.  The 
applicability  of  those  parts  to  certain 
types  of  operations  conducted  in  the 
furtherance  of  a  basiness  was  later  ex- 
plained iT\  the  preamble  to  NPRM  70-41 
Recently,  an  educauonal  flyer  entitled 
Look  Before  You  Lease"  was  Issued  to 


explain  the  responsibilities  that  may  be 
incurred  by  unsuspecting  persons  under 
a  lease  arrangement.  In  addition,  under 
a  separate  NPRM  the  FAA  would  re- 
quire certain  truth  in  leasing  provisions 
regarding  the  aircraft  and  its  operation 
to  be  included  in  each  lease  agreement 
for  a  large  or  turbine-powered  multi- 
engine  airplane.  In  order  to  make  this 
information  available  to  all  interested 
persons  the  NPRM  would  also  require 
the  lease  to  be  filed  with  the  FAA. 

In  order  to  avoid  any  misunderstand- 
ing as  to  whether  the  rules  proposed  in 
Subpart  D.  or  the  commercial  operator 
rules  of  Part  121  or  l,i5  would  apply  to 
a  particular  operation,  by  way  of  pro- 
logue it  may  be  helpful  to  explain  some 
of  the  more  important  poUcies  of  the 
FAA  regardmg  operations  for  wluch  a 
Commercial  Operator  Certificate  is 
needed. 

As  defined  in  Part  1,  a  ■commercial 
operator  "  means  a  person  who,  tor  com- 
pensation or  hire,  engages  in  tlie  car- 
riage by  aircraft  in  air  commerce  of 
persons  or  property,  other  than  as  an 
air  earner  or  foreign  air  carrier  or  under 
the  authority  of  Part  375  of  ithe  regu- 
lations of  the  Civil  Aeronautics  BoardJ." 
Although  there  are  numerous  analogous 
legal  precedents  in  other  fields  of  trans- 
portation for  the  proper  interpretation 
of  the  phrase  •compensation  or  hire," 
there  is  no  f  acUe  defiiiition  of  that  phrase 
which  can  be  used  in  every  fact  situa- 
tion. It  IS  important  to  note,  however, 
that  the  element  of  profit  is  not  neces- 
sary to  constitute  compensation  and  a 
person  who  is  remunerated  only  for  his 
operating  expenses  performs  his  services 
for  compensation.  The  definition  fur- 
ther provides  that  where  it  is  "doubtful 
that  an  operation  is  for  compensation 
or  liire,"  the  test  applied  is  "whether  the 
carriage  by  air  is  merely  incidental  to 
the  persons  other  business  or  is,  in  itself, 
a  major  enterprise  for  profit."  This  test, 
sometimes  referred  to  as  the  primary 
business  test,  permits  a  person  to  trans- 
port his  own  goods  in  the  furtherance 
of  his  primary-  business,  except  the  trans- 
portation business,  without  holding  an 
operating  certificate  under  Part  121  or 
135.  The  corporate  aircraft  which  is  used 
for  the  carriage  of  the  company's  goods 
to  and  from  its  plants  during  the  process- 
ing stage  is  a  typical  example  of  the 
transportation  authorized  under  that 
test.  Some  operators,  however,  have  at- 
tempted to  use  this  test  as  a  means  of 
circumventing  the  application  of  the 
commercial  opesator  rules  of  Part  121  to 
their  operations.  This  is  particularly 
true  in  the  cci.se  of  the  so-called  meat  or 
lobster  haulers  who  allege  that  their 
primary  business  is  the  processing  and 
sale  of  meat  or  lobsters,  when  actually 
It  is  the  carriage  of  such  products  by  air- 
plane, for  their  own  accoimt,  to  a  place 
where  it  is  sold  for  a  substantial  profit. 
In  some  instances,  even  the  ownership 
of  the  products  by  the  operator  of  the 
airplane  was  found  to  be  fictional  since 
the  operator  was  paid  a  fixed  rate  per 
poimd  for  the  cargo  by  the  real  o^^-ner. 
The  decision  to  apply  Subpart  D  to 
the  carriage  of  goods  as  an  incident  to  a 
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primary  business  is  not  intended  to 
change  the  applicability  of  Part  121  to 
those  operations  which  involve  primarily 
the  transportation  of  cargo  by  aircrsift 
from  one  point  to  another  solely  for  the 
purpose  of  sale.  Such  transportation 
is  considered  a  major  enterprise  in  itself, 
and  may  not  be  conducted  with  a  large 
aircraft  by  a  person  who  does  not  hold 
an  operating  certificate  issued  under 
Part  121.  The  FAA  wishes  to  make  it 
very  clear  that  it  does  not  condone  the 
use  of  any  subterfuge  designed  to  give 
the  appearance  of  ownersliip  of  the  goods 
by  an  aircraft  operator  and  thereby 
avoid  compliance  with  the  operating  cer- 
tificate requirements  of  that  part.  We 
will  continue  to  conduct  a  close  surveil- 
lance program  for  the  detection  of  such 
operators  and  take  prompt  and  vigorous 
corrective  action  to  deter  further  opera- 
tions of  that  type. 

Recently,  in  order  to  augment  or  more 
fuUy  utilize  their  fleets,  many  corporate 
aircraft  operators  entered  into  agree- 
ments for  the  loan,  exchange,  or  shar- 
ing of  their  aircraft.  Basically,  the  agree- 
ments consist  of  either  of  the  following 
arrangements : 

( 1 1  Time  sharinq.  Under  this  arrange- 
ment one  corporation  agrees  to  lease  its 
aii^raft  with  crew,  for  a  fixed  charge  per 
mile,  to  another  corporation  which  may, 
or  may  not.  own  an  aircraft.  In  some  in- 
stances these  arrangements  are  made  be- 
tween several  corporations  with  an  in- 
dependent organization  acting  as  the 
broker  for  the  arrangements. 

<2)  Interchange.  Under  this  arrange- 
ment one  corporation  agrees  to  lease  its 
aircraft  with  crew  to  another  corpora- 
tion in  exchange  for  equal  time  when 
needed  on  the  lessee's  aircraft.  As  dis- 
tinguished from  the  time  sharing  ar- 
rangement, each  of  the  corporations  to 
the  interchange  agi-eement  owns  an  air- 
craft and  there  Is  no  monetary  compen- 
.'^ation  paid  for  the  aircraft  or  crew  under 
the  agreement. 

Initially,  it  is  to  be  noted  that  each  of 
the  arrangements  described  in  para- 
graphs (1)  and  (2).  sometimes  referred 
to  as  a  wet  lease,  provides  for  the  lease 
of  an  aircraft  with  a  fiight  crew  em- 
ployed by  the  lessor.  'Where  an  aircraft 
Is  leased  with  crew  the  operational  con- 
trol and  ultimate  safety  responsibility 
for  the  aircraft  normally  remains  in  the 
hands  of  the  lessor  whose  employee  is 
pilot  in  command  of  the  aircraft.  There- 
fore, it  is  the  policy  of  the  FAA  in  such 
wet  lease  arrangements  to  con.sider  the 
lessor  of  the  aircraft  as  the  operator 
of  the  aircraft  within  the  meaning  of  the 
regulations.  Conversely,  in  the  case  of  a 
dry  lease  which  merely  provides  for  the 
lease  of  aircraft  with  no  retention  of 
operational  control  in  the  lessor,  it  is  the 
policy  of  the  PAA  to  consider  the  lessee 
of  the  aircraft  as  the  operator. 

In  the  time  sharing  arrangement  de- 
scribed in  (1).  the  lessor  corporation 
receives  "compensation "  and  is  the 
"operator  ■  of  the  aircraft  within  the 
meaning  of  Part  121  or  135.  Moreover, 
the  lessor  corporation  may  not  operate 
an  aircraft  imder  such  arrangements 
without  a  commercial  operator  certifi- 
cate  on   the   alleged   theory   that  such 
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operation  was  incidental  to  its  primarj' 
corporate  business.  Accordingly,  to  cor- 
i^ect  any  misund«:Btanding  of  the  FAA 
policy  in  regard  to  such  arrangements  a 
General  Notice  (GENOT)  wa^  issued  to 
all  FAA  Regional  Offices  stating  that  the 
lessor  corporation  under  such  circum- 
stances is  the  operator  of  the  aircraft 
and  required  to  hold  a  commercial  oper- 
ator certificate  under  Part  121  or  135. 
as  appropriate.  As  a  corollary  policy,  the 
Genot  further  stated  that  when  such 
operations  are  conducted  through  a  man- 
agement or  brokerage  organization  pro- 
viding such  services  as  scheduling. 
upkeep,  maintenance,  hangaring,  and 
training  of  fiight  crews,  the  management 
or  brokerage  organization  would  be  con- 
sidered to  be  the  oi>erator  of  the  aircraft 
and  required  to  hold  a  commercial  oper- 
ator certificate  under  Part  121  or  135, 
a5  appropriate. 

In  the  aircraft  interchange  agreements 
described  in  1 2 » .  the  lessor  corporation 
is  the  operator  of  the  aircraft  and  re- 
ceives "compensation"  for  the  use  of  its 
aircraft  by  the  other  corporation,  albeit 
an  aircraft  with  crew  on  an  equal  time 
basis  from  the  other  corporation.  How- 
ever, it  is  the  policy  of  the  FAA  to  per- 
mit each  of  the  corporations  involved  in 
an  interchange  or  reciprocal  agreement 
described  in  (2)  to  operate  the  aircraft 
involved  without  holding  a  commercial 
operator  certificate. 

The  FAA  has  also  held  that  a  sub- 
sidiary corporation  may  not  lease  an  air- 
craft with  crew  to  its  parent  corporation, 
even  though  the  actual  operating  ex- 
pen.'^es  of  the  flight  are  the  only  charges 
made.  With  the  growth  of  the  conglom- 
erates and  the  use  of  various  legal  arti- 
fices to  provide  transportation  for  com- 
loensation  this  policy  is  becoming  in- 
creasingly difficult  to  apply.  Safetywise, 
neither  the  relationship  of  the  corpora- 
tions nor  the  type  of  compensation  re- 
ceived for  the  services  rendered  should 
be  relevant  or  controlling  for  such  oper- 
ations. Therefore,  comments  are  re- 
quested as  to  whether  the  policies  of  the 
FAA  in  regard  to  operations  conducted 
under  arrangements  (\)  and  (2)  should 
be  continued  or  modified  if  the  proposed 
subpart  D  is  adopted. 

In  response  to  the  specter  raised  by 
some  persons,  the  FAA  has,  by  GENOT, 
made  it  clear  that  the  manufacturer  or 
an  aircraft  sales  company  does  not  need 
a  commercial  operator  certificate  to 
demonstrate  aircraft  in  fiight  to  a  pros- 
pective purchaser.  Moreover,  in  connec- 
tion with  such  flights  the  prospective 
purchased  may  be  charged  a  fee  to  de- 
fray the  normal  operating  exjjenses  of 
the  flight  .such  as  fuel.  oil.  hangar  or 
landing  fees,  and  salary  of  the  flight 
crew.  Such  demonstrations  are  consid- 
ered to  be  within  the  scope  of.  and  inci- 
dental to.  the  primary  business  of  the 
aircraft  manufacturer  or  sales  company. 
In  accordance  with  the  foregoing  policv. 
the  proposed  Subpart  D  would  apply  to 
those  demonstrations. 

A  growing  trend  in  the  corporate  air- 
craft type  of  operation  is  the  use  of  con- 
tract pilots.  As  a  result,  some  persons 
are  in  the  business  of  recruiting,  train- 
ing and  furnishing  pilots  on  a  contract 
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basis  to  corporations,  associations  and 
other  persons  who  own  or  lease  an  air- 
craft and  wish  to  perform  their  own 
transportation  as  an  mcident  to  their 
business.  Since  the  owner  or  lessee  of 
the  aircraft  usually  reiams  the  opera- 
tional control,  direction  and  responsi- 
bility for  the  aircraft,  it  is  the  pohcy  of 
the  FAA  in  such  causes  not  to  require 
him  to  hold  a  commercial  operator  cer- 
tificate, unless  persons  or  property  are 
earned  on  the  aircraft  for  compensation 
or  hire  Whenever  the  aircraft  and  flight 
crew  are  furnished  by  separate  and  un- 
related persons,  it  is  also  the  policy  of 
the  FAA  to  consider  the  lessee  of  the 
aircraft  as  the  operator  so  long  as  he 
retains  control,  direction  and  responsi- 
bility of  the  aircraft.  This  policy,  how- 
ever, is  not  dispositive  of  all  situations 
in  which  the  pilot  and  aircraft  are  ob- 
tained from  separate  sources.  Whenever 
the  instrLmientalitie.s  of  transportation, 
i.e.,  the  aircraft  and  crew,  are  furnished 
by  separate  persons  acting  in  concert, 
the  situation  is  not  the  same.  In  such 
cases  the  question  to  be  considered  is 
whether  the  net  effect  of  the  actual  op- 
erational arrangements  of  the  parties  in- 
volved m  the  mosaic  of  that  situation 
places  responsibility  for  the  operation 
of  the  aircraft  in  the  lessor  of  tlie  air- 
craft, the  person  furnishing  the  flight 
crew,  or  both.  In  a  recent  case  it  was 
found  that  the  person  furnishing  tlie 
flight  crew  exercised  complete  control 
over  all  phases  of  the  operation  of  the 
aircraft  rcquinng  any  aviation  expertise. 
and  left  to  tlie  lessee  of  the  aircraft  only 
those  decisions  normally  made  as  to  W'hat 
and  who  was  transported.  Under  these 
circumstances,  the  NTSB  concluded  the 
person  furnisliing  the  flight  crew  was  the 
operator  of  the  aircraft  and  was  required 
to  hold  a  commercial  operator  certificate. 
By  entering  into  an  arrangement  where- 
by the  aircraft  lessor  was  a  separate 
company,  he  was  not  permitted  to  shift 
his  responsibility  as  operator  to  the  les- 
.see  who  had  neither  the  intention  nor 
the  experience  to  assume  such  respon- 
sibilities. 

Tlie  foregoing  articulation  of  the  FAA 
policies  regarding  the  need  for  a  com- 
mercial operator  certificate  should  be  of 
assistance  m  the  preparation  of  com- 
ments in  response  to  tins  NPRM.  If  any 
person  has  a  question  as  to  whether  a 
commercial  operator  certificate  is  needed 
for  any  other  kind  of  operation  that  he 
IS  pre,sently  conducting,  or  proposes  to 
conduct,  he  should  direct  his  inquiry  to 
the  nearest  District  office  of  the  FAA 
without  delay.  This  will  avoid  the  imin- 
tcntional  assumption  of  responsibility  or 
violation  of  the  Federal  Aviation  Regu- 
lations by  the  persons  concerned  with 
the  operation. 

2,  Flying  equipment  and  operating  in- 
formation. The  initial  safety  require- 
ment for  the  new  Subpart  D  would  be 
prescribed  in  proposed  ?  91  183,  Section 
91,5  now  reqtilres  each  pilot  in  command, 
before  begimiing  a  flight,  to  familiarize 
himself  with  all  available  information 
concerning  the  flight.  The  proposed 
5  91,183  would  specify  the  kinds  of  oper- 
ating information  and  flying  equipment 
that  should  be  carried  on  the  airplane 
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including  an  appropriate  cockpit  check- 
List  wiuch  muiit  be  used  by  the  pilot. 

3.  Familiarity  with  operating  limita- 
tions and  erkergency  equipment.  Under 
proposed  5  91  185a'  each  pilot  in  com- 
mand would  be  required  to  familiarize 
himself  witn  the  concenus  of  the  ap- 
proved airplane  flight  manual  for  the 
airplane  i  if  pne  is  required ' ,  and  with 
any  placardfc.  listings,  or  instrument 
markinsis  describing  the  operating  limi- 
tations of  the  aii-plane.  This  rule  would 
supplement  jhe  requirements  of  ?  91.31 
which  now  requires  compliance  with 
such  limitations  by  each  person  operat- 
ing an  airplkne.  Under  paragraph  'b' 
each  requirecj  member  of  the  crew  would 
be  required  to  be  familiar  with  the  emer- 
gency equiprnent  metalled  on  the  par- 
ticular airplane  and  the  procedures  to 
be  followed  in  an  emergency  situation. 

4.  Equipm^rnt  requirements  for  niaht 
or  over-the-tup  flights  under  VFR.  Pro- 
posed §  91187  would  require  the  IFR  in- 
struments aid  equipment  specified  m 
J  91.33<d»  fir  night  or  over-the-top 
flights  under  VFR.  These  req-oirements. 
which  are  applicable  to  aircraft  oper- 
ated under  Part  121.  123,  or  135,  should 
also  be  made  applicable  to  all  large  or 
turbine  powered  multiengme  airplanes. 

5.  Sunival  and  radio  equipment  for 
extended  oxe'-u:ater  operations.  As  de- 
fined m  Part  1,  an  extended  over- water 
operation  m;ans  "an  operation  over 
water  at  a  horizontal  distance  of  more 
than  50  naut  cal  miles  from,  the  nearest 
shore  hne."  iUthough  |  91,33<  b' 1 11  >  of 
the  general  fight  rules  requires  aircraft 
operated  for  hire  over  water  to  be 
equipped  wit  i  approved  flotation  gear, 
there  is  no  adlitionai  equipment  require- 
ment for  extended  over- water  operations. 
In  the  ca^e  cf  large  or  turbme-powered 
multi-engine jairplanes  that  can  be  oper- 
ated hundreds  of  miles  over  the  ocean 
additionaJ  survival  equipment  for  the  oc- 
cupants IS  reauired  ir  the  event  a  ditcl 
ing  becomes  mecesvsary.  Therefore,  pro- 
posed 5  91,189  would  require  such  air- 
plane to  be  eouipped  v,  ;th  a  life  preserver 
for  each  occupant  and  enough  life  rafts 
to  carry  all  tlie  occupants  aboard  the  air- 
plane As  proposed,  each  life  raft  would 
also  be  recuirpd  to  be  eqiuppc!  with  cer- 
tain Items  needed  for  survival  or  search 
and  rescue.  All  emers;--  .  radio  signaling 
device  is  alsa  required  on  the  airplane. 

In  addition  to  the  foregoing  survival 
equipment,  proposed  ,5  91,191  would  re- 
quire the  airplane  to  be  equipped  with 
radio  equipment  adequate  to  com.muni- 
cate  with  appropriate  ground  stations 
and  to  navii^ate  over  the  routes  to  be 
flown. 

6.  Emergericy  equipment  In  the  event 
of  fire,  smoke,  and  personal  injuries 
which  may  b*  caused  by  an  accident,  or 
in-flight  emergency,  proposed  J  91.193 
would  requira  certain  equipment  such  as 
first  aid  k\U.  hand  fire  extmgm.=;hers, 
crash  ax,  axii  m  certain  cases,  mega- 
phones to  be  )n  board  each  airplane  and 
readily  available  for  use.  As  distinguished 
from  the  equi  >ment  required  by  proposed 
?5  91  189  and  91  191  for  extended  over- 
water  operations,  emergency  equipment 
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proposed  m   s  91  193  would  be  required 

for  all  operations, 

7.  Flight  altitude  rules.  The  minimum 
altitudes  prescribed  m  the  present  §  91.79 
are  no  longer  appropriate  for  airplanes 
subject  to  the  proposed  Subpart  D.  As 
proposed  in  5  91.195,  with  certain  excep- 
tions, a  minimum  altitude  of  1000'  is  pre- 
scribed for  VFR  day  operations,  and  a 
minimum  altitude  of  1000'  above  the 
highest  obstacle  within  5  miles  of  the 
center  of  the  course  to  be  flown  is  pre- 
scribed for  VFR  night  operations.  These 
altitudes  do  not  apply  during  takeoff  or 
landing,  when  operating  under  an  appro- 
priate ATC  clearance  for  special  VFR 
weather  minimums  in  accordance  with 
I  91.107,  or  when  operating  with  a  waiver 
issued  under  §  91  63. 

8.  Passenger  rnfortnation.  L^^rgt  or  tur- 
bme-powered multiengine  airplanes  used 
for  the  carriage  of  passengers  should  be 
equipped  with  no  smoking  and  fasten 
safety  belt  signs.  However,  if  the  airplane 
is  not  equipped  with  such  signs,  §  91,197, 
as  proposed  herein,  would  require  the 
passengers  to  be  briefed  by  a  number  of 
the  crew  to  lasure  that  they  are  familiar 
with  information  regarding  the  use  of 
safety  belts  and  the  times  during  which 
smoking  is  not  permitted  on  board  the 
airplane. 

9.  Passenger  briefing.  In  addition  to  the 
briefing  requirements  proposed  in 
5  91,197,  proposed  5  91.199  would  require 
the  passengers  to  be  briefed  by  a  member 
or  the  crew  to  insure  that  they  are  famil- 
iar with  the  location  and  use  of  the 
emergency  exits  and  equipment.  Al- 
though printed  material  may  be  used  to 
assist  in  the  briefing,  an  oral  bnefing  is 
required  The  oral  briefing  proposed  in 
:  J  91  197  and  91  199  i  ay  be  conducted  by 
a  flight  attendant,  if  one  is  used,  or  by 
one  of  the  members  of  the  flight  crew. 
However,  it  is  the  responsibility  of  the 
pilot  in  command  to  insure  that  the 
briefing  is  conducted. 

10.  Carri/-on-&agaage.  The  amount  and 
size  of  carry-on-baggage  by  the  passen- 
gers on  a  large  or  turbme-powered  multi- 
engme airplane,  should  be  regulated  to 
avoid  creating  a  ha^'ard  or  an  obstacle 
m  the  event  of  an  emergency.  The  pro- 
posed ,5  91  201  would  require  all  carry- 
on-baggage  on  airplanes  having  a  seat- 
ing capacity  of  more  than  19  pacsengers 
to  be  stowed  in  a  location  aboard  the  air- 
plane that  does  not  restrict  the  access 
to,  or  itse  of.  a  required  emergency  exit. 

11.  Carriage  of  cargo  in  passenger  com- 
partments. In  addition  to  the  proposed 
restriction.s  upon  the  stowage  of  carry- 
on-baggage.  proposed  ?  91.203  would  re- 
quire all  cargo  canied  in  a  passenger 
compartment  to  be  stored  in  bins,  or 
cargo  racks,  unless  it  is  stowed  and 
secured  as  provided  in  that  section.  Such 
requiremenus  are  necessary  to  provide 
for  the  safety  of  the  occupants  in  the 
event  of  turbulence  and  to  insure,  to  the 
extent  possible,  the  crashworthiness  of 
the  airplane, 

12  Operating  limitations:  Takeoff  lim- 
itations. Present  5  91  37  prescribes  oper- 
atmg  limitatioas  for  transport  category 
airplanes.  However,  it  does  not  provide 
takeoff  acqelerate-stop  distance  limita- 
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tions  for  transport  category  airplanes 
other  than  for  turbine  engine  powered 
airplanes.  The  proposed  ?  91.205  would 
prescribe  takeoff  accelerate-stop  dis- 
tance limitations  for  reciprocating  engine 
powered  transport  category  airplanes 
similar  to  those  prescribed  in  5  121.177 
faXl)  for  air  carriers  and  commercial 
operators. 

13.  VFR  fuel  requirements.  Present 
§  91.23  prescribes  the  fuel  requirements 
for  the  operation  of  cinl  aircraft  under 
IFR  conditions  only.  Tlie  minimum  fuel 
reserve  for  VFR  flight-s  should  no  longer 
be  left  to  the  discretion  of  the  individual 
operator.  In  addition  to  the  fuel  needed 
to  fly  to  the  first  point  of  intended  land- 
ing, the  proposed  S  91.207  would  require 
a  minimum  fuel  reserve  of  45  minutes 
for  VFR  operations,  day  or  night. 

14.  Operating  in  icing  conditions.  Part 
91  does  not  prescribe  equipment  for  op- 
erations conducted  in  icing  conditions,  or 
restrict  the  operations  of  an  aircraft  in 
such  conditions  if  it  is  not  equipped 
with  de-icing  equipment.  The  proposed 
§91,209  would  prescribe  equipment  and 
operating  rules  for  such  operations  thai 
would  be  similar  to  those  contained  in 
§  135.85. 

15.  Flight  crewmemhers  and  recent 
experience.  Part  63  now  requires  a  person 
acting  as  a  flight  engineer  on  a  civil  air- 
craft to  hold  an  appropriate  airman  cer- 
tificate. However,  there  is  no  rule  that 
specifies  when  a  flight  engineer  is  re- 
quired, except  when  specified  under  Part 
121  or  135.  or  the  aircraft  type  certifi- 
cate. The  proixjsed  5  91.213  would  require 
a  flight  engineer  on  each  airplane  having 
a  maximum  certificated  takeoff  weight 
of  more  than  80,000  pounds,  if  it  was 
type  certificated  before  January  2,  1964, 
After  January  1.  1964,  a  flight  engineer 
would  be  required  on  an  airplane  when 
required  by  its  tyi>e  certification,  Tliis 
requirement  for  large  and  turbine 
powered  multiengine  airplanes  would  be 
comparable  to  the  requirements  for  large 
airplanes  prescribed  in   5  121,387, 

In  addition  to  the  foregojng  require- 
ment as  to  the  types  of  airplanes  for 
which  a  fiight  engineer  Ls  required,  pro- 
posed §  91.211  would  require  a  minimimi 
of  50  hours  of  exi^enence  within  the  pre- 
ceding 6  months  in  order  to  act  in  the 
capacity  of  a  flight  engineer.  If  the  flight 
engineer  does  not  have  that  recent  ex- 
perience, he  would  be  required  to  pass  an 
appropriate  check  before  acting  in  that 
capacity, 

16.  Second  in  command.  The  proposed 
§  91.213  would  specify  the  aircraft  for 
which  a  second  in  command  pilot  is  re- 
quired. This  requirement  would  require 
a  pilot  designated  as  the  second  in  com- 
mand on  any  large  airplane,  or  eacii  tur- 
bine powered  multiengine  airplane  type 
certificated  for  two  pilots.  It  is  to  be 
noted  that  NPRM  71-8A  <36  FR  5247  i 
would  amend  Part  61  to  include  certain 
recent  experience  and  other  require- 
ments for  a  second  in  command.  If  that 
NPRM  is  adopted  it  would  apply  to  those 
pilots  required  to  be  designated  as  sec- 
ond in  command  of  airplanes  type  cer- 
tificated for  more  than  one  pilot. 


17.  Flight  attendants.  Since  airplanes 
subject  to  the  proposed  subpart  may  be 
used  under  some  circimistances  for  the 
carriage  of  sports  groups,  athletic 
groups,  and  other  groups  of  persons  hav- 
ing a  common  purpose  or  objective, 
§91,215  would  require  flight  attendants 
to  assist  the  flight  crew  in  maintaining 
an  adequate  level  of  passenger  safety 
aboard  the  airplane  imder  normal  and 
emergency  conditions.  Paragraph  (b)  of 
that  section  would  require  each  required 
flight  attendant  to  be  familiar  with  the 
necessary  functions  to  be  performed  and 
be  capable  of  using  the  emergency 
equipment  installed  on  the  particular 
airplane.  The  number  of  flight  attend- 
ants required  is  ba,sed  upon  the  number 
of  passengers  on  board  the  airplane  for 
the  particular  flight. 

18.  Inspection  prograjns.  The  final 
item  for  the  propxjsed  Subpart  D  con- 
tains a  proposal  in  5  91.217  for  an  in- 
spection program  that  will  insure  the 
airworthiness  of  each  airplane  subject  to 
that  subpart.  It  is  to  be  noted  that  this 
proposal  does  not  cover  rotorcraft,  small 
pressurized  airplanes,  or  turbine-pow- 
ered single-engine  airplanes.  Adequate 
inspections  for  rotorcraft  are  prescribed 
in  §§91.163(c>.  91.169(a)  (11,  43.15(b), 
and  43.16  and  no  additional  change  ap- 
pears necessary  for  the  inspections  of 
those  aircraft.  However,  since  small  pres- 
surized or  turbine  engine  powered  air- 
planes have  structures  and  systems  that 
are  equal  in  complexity  to  large  or 
turbine-powered  multiengine  airplanes, 
an  inspection  program  similar  to  that 
proposed  in  this  NPRM  will  be  proposed 
for  those  airplanes  in  a  separate  notice 
of  proposed  rule  making.  Therefore,  com- 
ments regarding  the  inspection  program 
proposed  for  this  notice  should  be  limited 
to  large  airplanes  and  turbine- powered 
multiengine  airplanes. 

Air  carriers,  commerciaJ  operators,  air 
travel  clubs,  or  air  taxi  operators  using 
large  airplanes  are  required  under  Parts 
121  and  123  to  utilize  approved  inspec- 
tion programs  that  are  of  such  scope, 
frequency  and  detail  that  they  will  assiu-e 
the  airworthiness  of  their  airplanes. 
Under  the  provisions  of  Part  135  an  Air 
Taxi  Operator  or  a  Commercial  Operator 
may  also  utilize  an  inspection  program, 
for  small  airplanes  as  an  alternative  to 
a  100 -hour  and  annual,  or  progressive 
inspection.  The  approved  techniques, 
methods  and  practices  for  the  perform- 
ance of  such  inspections  are  derived  in 
the  most  part  from  the  recommendations 
or  instructions  of  the  manufacturer  of 
the  airplane  concerned,  based  upon  an 
analysis  of  the  design  features  of  the 
airplane,  its  structiu-e  and  its  major  com- 
ponents. There  are  no  other  rules  that 
authorize  the  use  of  an  inspection  pro- 
gram by  other  operators  of  large  or  tur- 
bine-powered multiengine  airplanes. 

In  recent  years  there  has  been  a  sig- 
nificant increase  in  the  use  of  large  air- 
planes and  turbine-powered  multiengine 
airplanes  by  corporate  and  other  oper- 
ators within  the  general  aviation  group. 
These  operators  are  equally  dependent 
upon  the  manufacturer's  recommenda- 
tions and  instructions  for  the  establish- 
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ment  of  a  proper  inspection  program 
for  such  airplanes.  In  many  instances 
they  have  voluntanly  established  inspec- 
tion programs  that  are  equal  In  scope, 
frequency  and  detail  to  those  established 
by  air  carriers  and  other  operators  under 
Part  121,  123,  or  135,  Yet,  they  cannot 
derive  the  full  benefits  of  such  inspection 
programs  because  of  the  time  restrictions 
imposed  upon  them  by  the  annual  or  100- 
hour  inspection  required  by  §  91  169. 
Such  restrictions  are  also  imposed  if  they 
elect  to  use  a  progressive  inspection  be- 
cause §  91,171  provides  in  part  that — "the 
frequency  and  detail  of  the  progressive 
inspection  shall  provide  for  the  complete 
inspection  of  the  aircraft  within  12  calen- 
dar months  and  be  consistent  with  the 
manufacturer's  recommendations,  field 
service  experience,  and  the  kind  of  oper- 
ation in  which  the  aircraft  is  engaged." 

In  order  to  provide  for  a  more  suitable 
program  of  insi>ections  that  will  meet  the 
needs  of  the  particular  operator,  it  is 
proposed  under  §  91.217  that  the  owner 
or  operator  of  a  large  or  turbine-powered 
multiengine  airplane  be  required  to  select 
one  of  the  following  current  programs  of 
inspection  for  each  make  and  model  air- 
plane that  he  operates: 

( 1 )  A  continuous  airworthiness  in- 
spection program  that  is  a  part  of  a  con- 
tinuous airworthiness  maintenance  pro- 
gram used  by  a  person  holding  an  air 
carrier  or  commercial  operator  certificate 
imder  Part  121. 

<2)  An  approved  aircraft  inspection 
program  used  by  a  person  holding  an 
ATCO  certificate  under  Part  135, 

(3»  An  aircraft  in.spection  program 
approved  for  a  person  holding  an  Air 
Travel  Club  certificate  under  Part  123, 

(4>  An  inspection  program  recom- 
mended by  the  manufacturer 

i5>  An  inspection  program  approved 
by  the  Administrator  under  the  provi- 
sions of  this  proposal. 

It  is  to  be  noted  that  if  this  proposal  is 
adopted  for  airplanes  operated  under 
subpart  D,  ?§  91,169  and  135,60  would  be 
amended  as  shown  herein  to  make  it 
clear  that  the  annual,  100 -hour,  or 
progressive  inspections  as  set  forth  in 
Appendix  D  of  Part  43  could  no  longer 
be  used  for  large  airplanes  or  turbine 
powered  multiengine  airplanes.  However, 
any  or  all  of  the  elements  of  those  inspec- 
tions may  be  embodied  within  an  inspec- 
tion program  approved  by  the  Admin- 
istrator under  the  provisions  of  this 
proposal. 

Proposed  §  91, 217(c)  would  also  re- 
quire the  owner  or  operator  to  give 
notice  of  the  inspection  program  selected. 
The  notice  must  be  in  writing  and  include 
the  make,  model,  serial  number,  and 
registration  number  of  the  airplane,  and 
the  person  who  will  be  responsible  for 
the  scheduling  of  the  inspection.  The 
notice  containing  that  Information  must 
be  submitted  to  the  local  Flight  Stand- 
ards District  OflQce  having  jurisdiction 
over  the  area  in  which  the  airplane  is 
based  so  that  an  FAA  inspector  may  be 
able  to  conduct  any  necessary  surveil- 
lance of  the  airplane  and  the  persons 
performing  the  selected  inspections. 
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Since  the  inspections  proposed  herein 
are  considered  to  be  maintenance,  they 
may  only  be  performed  by  persons  au- 
thorized such  privileges  under  Part  65 
or  145  of  the  Federal  Aslation  Regula- 
tions. 

The  final  proposal  is  an  amendment  to 
§43.9ib»  that  would  require  the  person 
performing  the  in.'^pections  required  un- 
der Subpart  D  to  certify  that  the  inspec- 
tions were  performed  in  accordance  with 
all  the  appropriate  mstructions  and  pro- 
cedures specified  in  proposed  ?  43  13<d> 
for  the  inspection  program  selected  by 
the  owner  or  operator,  and  that  he  h£is 
given  the  owner  or  operator  a  signed 
and  dated  list  of  the  defects,  if  any, 
di.scovered  by  the  inspection. 

For  the  convenience  of  the  operators 
of  airplanes  that  are  subject  to  rtiles  in 
the  proposed  Subpart  D.  other  provisions 
of  Part  91  that  pertain  .solely  to  large 
airplanes  or  turbme-powered  multien- 
gine airplanes  would  be  incorporated  by 
reference  within  the  framework  of  the 
subpart.  This  would  include,  for  example, 
the  equipment  requirements  of  ?  91.33 
( c  >  ( 3  )  and  ( d )  >  3  > ,  the  T  category  weight 
limitations  of  §  91.37,  the  emergency  exit 
requirements  of  ?  91  47,  the  aural  speed 
warning  device  requirement  of  §  91.49. 
and  the  minimum  altitude  requirements 
of  5  91,87(di, 

In  consideration  of  the  foregoing,  it 
is  proposed  to  adopt  a  new  Subpart  D  to 
Part  91  and  make  conforming  amend- 
ments to  Parts  43,  91.  and  135  of  the 
Federal  .Aviation  Regulations  to  read  as 
set  forth  in  this  notice. 

This  rule  making  action  is  proposed 
under  the  authority  of  sections  313iai, 
601,  602,  603,  604,  and  605  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1354'ai,  1421,  1422,  1423,  1424,  and 
1425',  and  section  6(ci  of  the  Depart- 
ment of  Transportation  Act  i49  U,S.C. 
1655(C)). 

Issued  in  Washington,  DC,  on  Octo- 
ber 1,  1971. 

James  F.  Rxxdolf, 

Director, 
Flight  Standards  Service. 
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VFR  I  uel   requirements. 
Operating  in  icing  condition*. 
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Subpart  D — Large   or  Turbine- 
Powered   Multiengine  Airplanes 
§91.181       Applirabiiilv. 

a '  This  subpart  prescribes  rules  (in 
addition  to  tiose  prescribed  in  otiier  sub- 
parts of  this  parti  governing  the  opera- 
tion of  larga  or  turbine-powered  multi- 
engme  civnl  airplanes  of  U.S.  registry. 
The  rules  in^  this  subpart  do  not  apply 
to  those  airplanes  that  are  required  to 
be  operated  inder  Parts  121  through  137 
of  this  chapter. 

'b»  Operations  governed  by  the  rules 
in  this  subpart  include — 

U»    Ferr>- or  training  flights; 

<2i  Aerial  work  operations  such  as 
aerial  photography  or  survey,  or  pipeline 
patrol ;  1 

3 1  FlightB  for  the  demonstration  of 
an  airplane  to  prospective  customers 
when  no  charge  is  made  in  excess  of  the 
normal  operating  expenses  for  the  flights, 
including  fuel,  oil,  hangar  and  landing 
fees,  and  saliry  of  the  flight  crew; 

<4i  Flight*  conducted  by  the  operator 
of  an  airplane  for  his  personal  transpor- 
tation or  the  transportation  of  his  guests 
when  no  charge,  assessment,  or  fee  is 
made  for  the  [transportation : 

'51  The  carriage  of  company  officials, 
employees  and  guests  of  the  company  on 
an  airplane  operated  by  that  company, 
when  the  carriage  is  within  the  scope  of, 
and  incidenial  to.  the  business  of  the 
company  other  than  transportation' 
and  no  charge.  a.isessmer.t.  or  fee  is  made 
for  the  carriage: 

'6'  The  cjarriage  of  property  <  other 
than  m.ail  •  op  an  airplane  operated  by  a 
person  m  the  furtherance  of  a  business 
or  em.ployment  when  the  carriage  is 
within  trie  scope  of.  and  incidental  to, 
that  business  or  emplov-ment  '  other  than 
transportation!  and  no  charge,  assess- 
ment, or  fee  k  made  for  the  carriage;  and 

i7i  Tl.e  oarriage  on  an  airplane  of 
athletic  teams,  sports  groups,  choral 
groups,  or  similar  groups  havin?  a  com- 
m.on  purpose  or  objective  when  there 
is  no  charga  assessment,  or  fee  of  any 
kind  m^ade  [by  any  person  for  such 
transportation 

§91.18."?       H*ine   pqiiipnirnt    ;itiil    opcr.it- 
in:;  info  Tiialion. 

a'  The  pilot  in  command  of  an  air- 
plane shall  insure  that  the  following 
flying  equipment  and  aeronautical  charts 
and  data,  in  current  and  appropriate 
farm,  are  ac<  essible  for  each  fliglit  at  the 
pilot  station  Df  the  airplane ; 

II'  A  flasjiiight  that  is  m  good  work- 
ing order 

'21  A  cocitpit  checklist  containing  the 
procedures  required  by  paragraph  'b'  of 
this  section. 

(3i   Pertirient  aeronautical  charts. 

i4i  For  r?R,  VFR.  over-the-top.  or 
night  operat  ons.  each  pertinent  naviga- 
tional en  ro  ite.  terminal  area,  and  ap- 
proach and  I'Jtdown  chart. 
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(5'  In  the  case  of  multier.Kine  air- 
planes, one-engine-moperative  climb 
performance  data. 

*b'  Each  cockpit  checklist  most  con- 
tain the  following  procedures  and  shall 
be  used  by  the  flight  crewmembers  when 
operating  the  airplane: 

1 1 1   Before  starting  engines. 

(2i   Before  takeoff. 

(3'   Cruise. 

(4»    Before  landing. 

(5 1   After  landing. 

<6 1   Stopping  engines. 

'7f   Emergencies. 

ici  Each  emergency  cockpit  checklist 
procedure  reqmred  by  paragraph  (b)  (7) 
of  tins  sec:tion  ni'LL-^t  contain  the  follow- 
ing procedures,  as  appropriate: 

'  1 '  Emergency  operation  of  fuel,  hy- 
draulic, electrical,  and  mechanical  sys- 
tems. 

<2)  Emergency  operation  of  instru- 
ments and  controls, 

3 '   Engine  inoperative  procedures. 
'  4 »   Any   other   procedures   necessary 

for  safety. 

§91.18.1  Faniili.iritv  v«illi  opcraline  lim- 
itatiun.'*    and    fnioraency    equipment. 

'a»  Each  pilot  in  command  shall,  be- 
fore beginning  a  flight,  familiarize  him- 
self with  the  airplane  flight  manual  for 
the  airplane,  if  one  is  required,  and  with 
any  placards,  listings,  instrument  mark- 
ings, or  any  combination  thereof,  con- 
tammg  each  operating  limitation  pre- 
scribed for  that  airplane  by  the  Ad- 
ministrator, including  those  specified 
in  5  91,31'b'. 

I  b>  Each  required  member  of  the  crew 
shall,  before  beginning  a  flight,  familiar- 
ize himself  with  the  emergency  equip- 
ment installed  on  the  airplane  to  which 
he  IS  assigned  and  with  the  procedures 
to  be  followed  for  the  use  of  that  equip- 
ment in  an  emergency  situation. 

§91.187  F.quipnirnt  requ  i  remenls  : 
(>\er-lhe-top,  or  night  VFR  opera- 
tion"*. 

No  per.son  may  operate  an  airplane 
over-the-top,  or  at  night  under  VFR  un- 
less that  airplane  is  equipped  with  the 
instruments  and  equipment  required  for 
IFR  operations  under  §  91.33(d)  and  one 
electric  landing  light  for  night  opera- 
tions. Each  required  instrument  and  item 
of  equipment  must  be  in  operable 
condition. 

§  91.189  .Survival  pqiiipnient  for  ex- 
tended ovcrwutfr  opfralion'*. 

'a)  No  person  may  operate  an  air- 
plane in  extended  overwater  operations 
unle.ss  it  has  on  board  the  following  sur- 
vival equipment; 

1 1 1  A  life  preserver  equipped  with  an 
approved  survivor  locator  light,  for  each 
occupant  of  the  airplane. 

'  2 '  Enough  life  rafts  (each  equipped 
with  an  approved  survivor  locator  light) 
of  a  rated  capacity  and  buoyancy  to 
accommodate  the  occupants  of  the 
airplane. 

(3)  At  least  one  pyrotechnic  signal- 
ing device  for  each  raft 

(4 1  One  self -buoyant,  water-resistant, 
portable  emergency  radio  signaling  de- 
vice, that  is  capable  of  transmission  on 


the  appropriate  emergency  frequency  or 
frequencies,  and  not  dependent  upon  the 
airplane  power  supply. 

(b)  The  required  life  rafus.  life  pre- 
servers, and  signaling  devices  must  be 
easily  accessible  in  the  event  of  a  ditch- 
ing without  appreciable  time  for  prepara- 
tory procedures.  Tills  equipment  must  be 
installed  in  conspicuously  marked  ap- 
proved locations. 

(c)  A  survival  kit,  appropriately 
equipped  for  the  route  to  be  flown,  must 
be  attached  to  each  required  life  raft. 

§91.191       Radio  equipment  for  extended 
overv*ater  operation*. 

(a)  No  person  may  operate  an  air- 
plane in  extended  overwater  operations 
unless  it  has  at  least  the  following  oper- 
able radio  communication  and  naviga- 
tional equipment  appropriate  to  the  fa- 
cilities to  be  used  and  able  to  transmit 
to,  and  receive  from,  at  any  place  on  the 
route,  at  least  one  ground  facility ; 

(1>   Two  transmitters. 

(2)  Two  microphones. 

(3)  Two  headsets  or  one  headset  and 
one  speaker. 

(4)  A  marker  beacon  receiver. 

(5)  Two  independent  receivers  for 
navigation. 

(6)  Two  independent  receivers  for 
communications. 

However,  a  receiver  that  can  receive  both 
communications  and  navigational  si?- 
nals  may  be  used  in  place  of  a  .separate 
communications  receiver  and  a  separate 
navigational  signal  receiver. 

(b)  For  the  purposes  of  paragraphs 
(a)  (5)  and  '6>  of  this  section,  a  receiver 
Is  independent  if  tlie  function  of  any 
part  of  it  does  not  depend  on  the  func- 
tioning of  any  part  of  another  receiver. 

§  91.193      tnierRcnfy  equipment. 

(a)  No  person  may  operate  an  air- 
plane unless  it  is  equipped  with  the  emer- 
gency equipment  listed  in  this  section: 

(b)  Each  item  of  equipment — 

(1)  Must  be  inspected  in  accordance 
with  §  91,217  to  ensure  its  continued 
serviceability  and  immediate  readineSvS 
for  its  intended  purposes; 

(2)  Must  be  readily  accessible  to  the 
crew; 

(3>  Must  clearly  indicate  it.s  method 
of  operation;  and 

<'4)  When  carried  in  a  compartment 
or  container,  must  have  that  compart- 
ment or  container  marked  as  to  content,- 
and  date  of  last  inspection. 

'c)  Hand  fire  extinguisher?  of  an  ap- 
proved type  must  be  provided  for  use  m 
crew,  passenger,  and  cargo  comparts- 
ments  in  accordance  with  the  following : 

fl)  The  type  and  quantity  of  extin- 
guishing agent  must  be  suitable  for  tiie 
kinds  of  fires  likely  to  occur  in  the  com- 
partment where  the  exting^uisher  is  in- 
tended to  be  used. 

<  2 )  At  least  one  hand  fire  extinguisher 
must  be  provided  and  conveniently  locat- 
ed on  the  flight  deck  for  ase  by  the  flight 
crew. 

•  3>   At  least  one  hand  fire  exiingui-^hc;- 
must  be  conveniently  located  m  the  pa.- 
senger  compartment  of  each  airplane  ac- 
commodating  more   than   six   but   less 


than  31  passengers,  and  at  least  two 
hand  fire  extinguishers  must  be  con- 
veniently located  in  each  airplane  ac- 
commodating more  than  30  passengers. 

(d>  First-aid  kits  for  treatment  of  in- 
juries likely  to  occur  in  fiight  or  in  minor 
accidents  must  be  provided. 

<ei  Each  airplane  must  be  equipped 
with  a  crash  ax. 

if»  Each  passenger-carrying  airplane 
must  have  a  portable  battery-powered 
megaphone  or  megaphones  readily  ac- 
cessible to  the  crewmembers  assigned  to 
direct  emergency  evacuation,  installed  as 
follows ; 

1 1 1  One  megaphone  on  each  airplane 
with  a  seating  capacity  of  more  than  60 
and  less  than  100  passengers,  at  the  most 
rearward  location  in  the  passenger  cab- 
in where  it  would  be  readily  accessible 
to  a  normal  fiight  attendant  seat.  How- 
ever, the  Administrator  may  grant  a 
deviation  from  the  requirements  of  this 
subparagraph  if  he  finds  that  a  different 
location  would  be  more  useful  for  evac- 
uation of  persons  during  an  emergency. 

(2 1  Two  megaphones  in  the  passenger 
cabin  on  each  airplane  with  a  seating 
capacity  of  more  than  99  passengers,  one 
installed  at  the  forward  end  and  the 
other  at  the  most  rearward  location 
where  it  would  be  readily  accessible  to 
a  normal  flight  attendant  seat. 

§  91.19.'j      niKht  altitude  rules. 

<a^  Notwithstanding  5  9179.  and  ex- 
cept as  provided  in  paragraph  i  b  •  of  this 
section,  no  person  may  operate  an  air- 
plane under  VFR  at  less  than  the  fol- 
lowing minimum  altitudes; 

( 1 )  One  thousand  feet  above  the  sur- 
face, or  1,000  feet  from  any  mountain, 
hill,  or  other  obstruction  to  flight  for  day 
operations. 

<2)  The  altitudes  prescribed  in 
§  91.119  for  night  operations. 

(b)   This  section  does  not  apply — 

(1)  During  takeoff  or  landing; 

(2)  When  a  different  altitude  is  au- 
thorized by  a  waiver  under  §  91.63;   or 

I  3  '  When  a  flight  is  conducted  under 
the  special  VFR  weather  mlnimums  of 
§91.107  with  an  appropriate  clearance 
from  ATC. 

§  91.197      .'^moking  and  safety  belt  ^ign.s. 

(a I  Except  as  provided  in  paragraph 
<h)  of  this  section,  no  person  may  op- 
erate an  airplane  carrying  passengers 
unless  it  is  equipped  with  signs  that  are 
visible  to  passengers  and  cabin  attend- 
ants to  notify  them  when  smoking  is 
prohibited  and  when  safety  belts  should 
be  fastened.  The  signs  must  be  so  con- 
structed that  the  crew  can  turn  them 
on  and  off.  They  must  be  turned  on  for 
each  takeoff  and  each  landing  and  when 
otherwise  considered  to  be  necessary  by 
the  pilot  in  command. 

ib>  The  pilot  in  command  of  an  air- 
plane that  is  not  equipped  as  provided 
in  paragraph  (ai  of  this  section  shall 
insure  that  the  passengers  are  orally 
notified  each  time  that  it  is  necessary 
to  fasten  their  safety  belts  and  when 
smoking  is  prohibited. 
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§  91.199      Passenger  briefing. 

•  a)  Before  each  takeoff  the  pilot  in 
command  of  an  airplane  carrying  pas- 
sengers shall  ensure  that  all  passengers 
have  been  orally  briefed  on: 

( 1 »   Smoking ; 

1 2 )   Use  of  safety  bells ; 

(3'  Location  and  means  for  opening 
the  passenger  entry  door  and  emergency 
exits; 

i4)   LxKation  of  survival  equipment; 

'5>  If  the  flight  involves  extended 
overwater  operation,  ditching  procedures 
and  the  use  of  required  flotation  equip- 
ment: and 

(6>  If  the  flight  involves  operations 
above  10.000  feet  MSL.  the  normal  and 
emergency  use  of  oxygen 

<  b  I  The  oral  briefing  required  by  para- 
graph la'  of  this  section  shall  be  given 
by  the  pilot  in  command  or  a  member 
of  the  crew.  It  may  be  supplemented  by 
printed  cards  for  the  use  of  each  pas- 
senger, containing — 

1 1 »  A  diagram  of.  and  methods  of  op- 
erating, the  emergency  exits ;  and 

'2>  Other  instructions  necessary  for 
use  of  emergency  equipment. 

Each  card  required  by  this  paragrapli 
must  be  carried  in  convenient  locations 
on  the  airplane  for  use  of  each  passenger. 
It  must  contain  information  that  is  per- 
tinent only  to  the  type  and  model  air- 
plane on  which  it  is  used. 

§91.201       ('arry-on-bajjsuge. 

No  pilot  in  command  of  an  airplane 
having  a  .seating  capacity  of  more  than 
19  passengers  may  permit  a  passenger  to 
stow  his  baggage  aboard  that  airplane 
except — 

lai  In  a  .suitable  baggage  or  cargo 
storage  compartment,  or  as  provided  in 
I  91.203;  or 

<bi  Under  a  passenger  seat  m  such  a 
way  that  it  will  not  .slide  forward  under 
crash  impacts  severe  enough  to  induce 
the  ultimate  inertia  forces  specified  in 
§  25.561(b)  <3>  of  this  chapter,  or  the 
requirements  of  the  regulations  under 
which  the  airplane  was  type  certificated, 

§  9 1 .20.'?      flarriage  of  rargo. 

•  ai  No  pilot  in  command  may  perniit 
cargo  to  be  carried  in  any  airplane 
unless — 

( 1 )  It  is  carried  in  an  approved  cargo 
rack,  bin,  or  compartment  installed  in 
the  airplane; 

1 2)  It  is  secui'ed  by  means  approved 
by  the  Administrator;  or 

(3 1  It  is  carried  in  accordance  with 
esich  of  the  following: 

li)  It  is  properly  secured  by  a  safety 
belt  or  other  tiedown  having  enough 
strength  to  eliminate  the  possibility  of 
shifting  under  all  normally  anticipated 
fiight  and  ground  conditions. 

(ill  It  is  packaged  or  covered  to  avoid 
possible  injury  to  passengers. 

(iii)  It  does  not  impose  any  load  on 
seats  or  on  the  floor  structure  that  ex- 
ceeds the  load  limitation  for  those 
components. 

liv)  It  is  not  located  in  a  position  that 
restricts  the  access  to  or  use  of  any  re- 
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quired  emergency  or  regular  exit,  or  the 
use  of  the  aisle  between  the  crew  and  the 
passenger  compartment. 

lyi  It  is  not  carried  dii-ectly  above 
seated  passengers. 

(b)  When  cargo  is  carried  in  cargo 
compartments  that  are  designed  to  re- 
quire the  physical  entry  of  a  crewmem- 
ber  to  extinguish  any  fire  that  may  occur 
during  fiight,  the  cargo  must  be  loaded 
so  as  t<3  allow  a  crewmember  to  effec- 
tively reach  all  imrts  of  the  compartment 
with  the  contents  of  a  hand  fire 
extinguisher. 

§9l.20,'i  Operaling  Iiniilatic>n»:  Take- 
ofl  liniitalion*  for  Iran-port  «atepory 
airplane-. 

No  pilot  operating  a  reciprocating 
engine-powered  transport  category  air- 
plane may  take  off  that  airplane  unless 
it  IS  ixjsslble  to  stop  the  airplane  safely 
on  the  runway,  as  shown  by  the  accel- 
erate stop  distance  data,  at  any  time  dur- 
ing takeoff  until  reaching  critical-engine 
failure  speed. 

§91.207      VFR  fuel  requirements. 

No  pilot  may  begin  a  flight  in  an  air- 
plane under  VFR  unless,  considering 
wind  and  forecast  weather  conditions,  it 
has  enoui^h  fuel  to  fly  to  the  flrst  point 
of  mtended  landmg  and,  assuming  nor- 
mal cruising  fuel  consumption  to  fly 
thereafter  for  at  least  45  minutes. 

§91.209      Operating   in   icing  conditions. 

<  a  I  No  pilot  may  take  off  an  airplane 
that  has — 

1 1 1  Frost,  snow,  or  ice  adhering  to  any 
propeller,  windshield,  or  powerplant  in- 
stallation, or  to  an  airspeed,  altimeter, 
rate  of  climb,  or  flight  attitude  instru- 
ment system; 

I  2  I  Snow  or  ice  adliering  to  the  wings, 
or  stabilizing  or  control  surfaces;  or 

■  3 '  Any  frost  adhering  to  the  wings, 
or  stabilizing  or  control  surfaces,  unless 
that  frost  has  been  polished  to  make  it 
smooth. 

lb'  Except  for  an  airplane  that  has 
ice  protection  provisions  that  meet  the 
requirements  in  section  34  of  Special 
Federal  Aviation  Regulation  No.  23.  or 
those  for  transport  category  airplane 
type  certification,  no  pilot  may  fly — 

1 1 )  Under  IFR  into  known  or  forecast 
light  or  moderate  icing  conditions:  or 

1 2'  Under  \TR  into  known  light  or 
moderate  icing  conditions:  unless  the 
aircraft  has  functioning  de-icing  or  anti- 
icing  equipment  protecting  each  propel- 
ler, windshield,  wing,  stabilizing  or  con- 
trol surface,  and  each  airspeed,  altimeter, 
rate  of  climb,  or  flight  attitude  instru- 
ment system. 

ic)  Except  for  an  airplane  that  has 
ice  protection  provisions  that  meet  the 
requirements  in  section  34  of  Special 
Federal  Aviation  Regulation  No,  23.  or 
those  for  transport  category  airplane 
type  certification,  no  pilot  may  fly  an 
airplane  into  known  or  forecast  severe 
icing  conditions. 

'd'  If  current  weather  reports  and 
briefing  information  rehed  upon  by  the 
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nd  indicate  that  the  fore- 

coniditions  that  would  other- 

the  flight  will  not  t>e  en- 

Lujing  the  flight  fciecause  of 

conditions   since   the 

•estrictions  in  paragraphs 

of   this   section  based   on 

conditions  do  not  apply 


eat  her 
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pilcjt  in  comm 
cast  icing 
wise  prohibit 
countered  d 
changed    w 
forecaist.  the 
bi    and   ^c^ 
forecast 

§'>1.211      Flifiil    engineer   requiremrnt-. 

(a)   No  pers>n  may  operate  the  follow- 
ing airplanes  'inthout  a  flight  crewmem 
ber   holding    f    current    fligh*    engineer 
certificate 

1  >    An  air;] lane  Tor  which  a  type  cer 
si;ued    before    January 
a    maximum    certificated 


c    of    more    than    80,000 


tificate    was 
1964,    haung 
takeoff    weigl^t 
pound.> 

i2'  An  airplane  type  certificated  after 
January  1.  19il4.  for  which  a  flight  engi- 
neer IS  required  by  the  type  certification 
requirements 

' b I  No  person  may  serve  as  a  required 
flight  engineer  on  an  airplane  unless, 
within  the  preceding  6  calendar  months, 
he  h;:s  had  Lt  least  50  hours  of  flight 
time  as  a  flight  engineer  on  that  type 
airplane,  or  the  Administrator  has 
checked  him  on  that  type  airplane  and 
determined  tr  at  he  is  famihar  and  com- 
P-ten'  with  ai.  essential  current  mforma- 
t.on  and  operating  procedures. 

§'>I.2I.1       ^eiond    in    (ommand    r«M|nirr. 
Mi<nl». 

No  person  may  operate  the  following 

airplanes  witno'at  a  pilot  who  is  desig- 
nated as  secDnd  m  command  of  that 
airplane; 

a'    A  largf  airplane 

'b'  A  turbine-powered  m.ultiengine 
airplaine  in  tliose  operations  for  which  2 
pilots  are  re(|uired  under  the  type  cer- 
tification requirements 

§')1.2l.'j      Highl  attendani  r<-qiiircnienl-. 

I  a  I  No  per  >on  may  operate  an  airplane 
unless  at  least  the  following  number  of 
flight  attend  mts  are  on  board  the  air- 
plane 

1 1 '  For  airplanes  having  more  than 
19  but  less  thin  51  passengers  on  board — 
one  flight  attendant. 

'  2  I  For  airplanes  having  more  than  50 
but  les>-  than  101  passengers  on  board — 
two  flight  att?ndants 

'3)  For  airplanes  having  more  than 
100  passengers  on  board — two  flight  at- 
tendants plus  one  additional  flight  at- 
tendant for  each  unit  or  part  of  a  unit) 
of  50  passengers  above  100. 

b'  No  person  may  serve  as  a  flight 
attendant  wnen  required  by  paragraph 
13'  of  this  section  unless  that  person 
IS  familiar  -/tMh  the  necessary  functions 
to  be  performed  in  an  emergency  or  a 
situation  re^iuinng  emergency  evacua- 
tion and  IS  capable  of  using  the  emer- 
gency equipment  installed  on  that  air- 
plane for  ',he  performance  of  those 
functions 

§91.217       lii'pertion  proKrani. 

la'  No  p(?rson  may  operate  an  air- 
plane goverr  ed  by  this  subpart  unless  the 
replacement  times  for  life  limited  parUs 
specified  m  the  aircraft  data  sheets  and 
manufactun^rs  information  are  complied 
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with,  and  the  airplane,  includ^n^-  the  air- 
frame, engines,  propellers,  appliances, 
and  emergency  equipment  are  inspected 
m  accordance  with  an  iixspection  pro- 
gram selected  under  the  provisions  of 
this  section 

'bi  The  registered  owner  or  operator 
of  each  airplane  governed  by  this  subpart 
most  select  one  of  the  followmg  programs 
for  the  inspection  of  the  m.ake  and  model 
bf  that  airplane. 

'  1 '  A  continuous  airwortniness  inspec- 
tion program  that  is  a  part  of  a  continu- 
ous airworthiness  maintenance  program 
currently  m  use  by  a  person  holding  an 
a;r  earner  or  commercial  operator 
certificate  under  Part  121  of  this  sub- 
chapter. 

1 2 1  An  approved  aircraft  inspection 
program  currently  m  use  by  a  person 
holding  an  ATCO  certificate  under  Part 
135  of  this  subchapU^J . 

131  An  approved  continuous  inspec- 
tion program  currently  m  use  by  a  person 
certificated  as  an  Air  Travel  Club  under 
Part  123 

'4'  A  current  inspection  program 
recommended  by  the  manufacturer. 

1 5 1  Any  other  inspection  program 
established  by  the  registered  owner  or 
operator  of  that  airplane  and  approved 
by  the  Administrator  under  paragraph 
le)  of  this  section. 

(ci  Notice  of  the  inspection  program 
selected  shall  be  sent  to  the  local  FAA 
District  Office  having  jurisdiction  over 
the  area  in  which  the  airplane  is  based. 
The  notice  must  be  in  writing  and 
include — 

(1>    Make,  model,  and  serial  number  of 

the  airplane; 

1 2 1  Registration  number  of  the  air- 
plane : 

(3 1  Tlie  in.spection  program  selected 
under  paragraph  '  b'  of  this  section;  and 

'  4 )  The  name  and  address  of  the  per- 
son responsible  for  scheduling  the  inspec- 
tions required  under  the  selected  inspec- 
tion program. 

'd'  The  registered  owner  or  operator 
may  not  change  the  inspection  program 
for  an  airplane  unless  he  has  given  notice 
thereof  as  provided  in  paragraph  (O  of 
this  section. 

(e>  Each  registered  owner  or  operator 
of  an  airplane  desiring  to  establish  an 
approved  inspection  program  under 
paragraph  'biiS'  of  this  section  must 
submit  the  program  for  approval  to  the 
local  F.\A  District  Office  having  jurisdic- 
tion over  the  area  in  which  the  surplane 
is  ba.sed  Th.e  program  must  include  the 
following  information: 

1 1 1  Instructions  and  procedures  for 
the  conduct  of  inspections  for  the  par- 
ticular m.ake  and  model  airplane.  Includ- 
ing necessary  tests  and  checks.  The  in- 
structions and  procedures  miLst  set  forth 
m  detail  the  parts  and  areas  of  the  air- 
frame, engines,  propellers,  and  appli- 
ances, including  emergency  equipment 
required  to  be  inspected, 

•  2  I  A  ,schedule  for  the  f>erf  ormance  of 
the  inspections  that  rn'ost  be  performed 
under  the  program  expressed  In  terms  of 
the  time  in  service,  calendar  time,  nxim- 
ber  of  system  operations,  or  any  com- 
bination of   these. 


§  91.219      A\uilal>ililv  of  program. 

Each  owner  or  operator  of  an  airplane 
sliall  make  a  copy  of  the  Inspection  pro- 
gram selected  under  S  91,217  available 
to — 

(a)  The  person  responsible  for  the 
scheduling  of  the  inspections; 

(b)  Any  person  performing  inspec- 
tions on  the  airplane:  and 

(O  Upon  request,  to  the  Administra- 
tor, 

The  following  amendments  to  Parts  43, 
91,  and  135  of  the  Federal  Aviation  Regu- 
lations are  also  proposed  to  make  those 
parts  conform  with  the  proposed  subpart 
D, 

1.  Section  43.9iai  would  be  amended 
by  adding  a  new  subparagraph  <5>  to 
read  as  follows: 

§  43.9  Content,  form  and  di«p«>.-ition  of 
mainlenanre,  rclxiildine.  and  ahrra- 
lion  refords  (ixrepl  lOO-lioiir,  an- 
nua],   and    progre««iv<'    in>pertions) . 

(a)   Maintenance  records  entries.  '  '  ' 

(5>  If  the  work  performed  is  an  in- 
spection required  under  §91,217  of  this 
chapter  for  a  large  or  turbine-powered 
multiengine  airplane,  the  entry  must 
name  the  kind  of  inspection  conducted 
(continuous  airworthiness  inspection 
program,  approved  inspection  program, 
etc,)  and  include  a  statement  that — 

•  i)  The  inspection  was  performed  in 
accordance  with  the  instructions  and 
procedures  for  the  kind  of  inspection 
program  selected  by  the  owner  or  opera- 
tor of  the  airplane;   and 

(ii)  A  signed  and  dated  list  of  the  de- 
fects, if  any,  found  by  the  inspection  was 
given  to  the  owner  or  operator  of  the 
airplane. 

•  •  *  •  • 

2.  Section  43,13  would  be  amended  by 
adding  a  new  paragraph  'd'  to  read  as 
follows : 

§  43.13      Performance  rules  (general). 

•  •  •  •  • 

(d)  Each  person  performing  an  inspec- 
tion required  by  §  91  217  for  a  large  or 
turbine-powered  multiengine  airplane 
shall  do  that  work  in  accordance  with  the 
methods,  techniques,  and  practices  pre- 
scribed in  subparagraphs  1 1 >  through 
(5)  of  this  paragraph  for  the  applicable 
inspection  program. 

(1)  For  a  continuous  airworthiness  in- 
spection program  the  standards  pre- 
scribed in  paragraph  (c)  of  this  section 
apply. 

(2)  For  an  approved  aircraft  inspec- 
tion program  the  standards  prescribed  in 
paragraph  (ai   of  this  section  apply. 

(3>  For  a  continuous  inspection  pro- 
gram the  standards  prescribed  m  5  43  - 
15(a)  of  this  pait  apply 

(4)  For  an  inspecuon  program  recom- 
mended by  a  manufacturer  the  standards 
contained  in  the  recommendations  and 
Instructions  of  the  aircraft,  engine,  pro- 
peller, or  appliance  maniifacturer  apply. 

f5>  For  an  approved  inspection  pro- 
i;ram.  the  .standards  prescribed  in  para- 
graph 'a'  of  this  section  apply,  except 
when  the  inspection  program  for  the  par- 
ticular airplane  includes  other  standards. 


§91.1       [Amended] 

2.  Section  91.1 'bi  <3)  would  be  amend- 
ed by  changing  the  words  "SubpEirts  A 
Eind  C  of  this  part"  appearing  in  that 
section  to  "Subparts  A,  C.  and  D  of  this 
part." 

§91.163       [Anundedl 

3.  Section  91.165  would  be  amended 
by  changing  tlie  words  '■§§  91.169  and 
91.170"  appearing  in  that  section  to 
"Subpart  D  of  this  part  or  5  91.169.  as 
appropriate,    and    §  91,170 ', 

4.  Section  91,169<ci  would  be  amended 
by  adding  a  new  subparagraph  (5'  to 
read  as  follQws: 

§91.169      Inspections. 


(Cl    •      •      • 

<5i  Any  large  airplane  or  turbine- 
powered  multiengine  airplane  tliat  is  in- 
spected in  accordance  with  an  inspection 
program  authorized  under  Subpart  D  of 
this  pai't. 

§13.1.60       [Amendf<ll 

5.  Paragraph  (a)  of  §  135.60  would  be 
amended  by  changing  the  words  "§  91,169 
or  S  91.171"  appearing  in  tliat  section  to 
read  "Part  91". 
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rectly  affects  a  service  havmg  a  broad 
usage  among  departmental  personnel.  It 
further  avers  that  additional  time  is 
needed  so  that  the  Department's  views 
may  be  carefully  formulated  and  fully 
coordinated  within  the  Department. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  comments,  but  that  an  exten- 
sion beyond  30  days  is  not  warranted  and 
would  not  be  conducive  to  the  proper  dis- 
patch of  the  Board's  business.  An  ex- 
tension of  30  days  will  provide  a  total  of 
75  days  for  the  filing  of  comments,  a 
period  wiiich  should  be  ample  for  the  De- 
partment, In  addition,  it  is  important 
that  a  final  rule  in  this  matter  be  issued 
with  as  much  lead  time  as  possible  prior 
to  the  1972  charter  season. 

Accordingly,  pursuant  to  the  authority 
delegated  m  §385.20id)  of  the  Board's 
Organization  Regulations,  the  imder- 
signed  hereby  extends  the  tune  for  sub- 
mitting comments  to  November  17,  1971. 

(Sec.  204(a)  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743;  49  L'  S  C. 
1324) 

;sEAL]  Arthur  H.  Simms, 

Asiocmte  General  Counsel. 

Rules  and  Rates. 
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[14   CFR    Parts    207,   208,   212,    214, 
372  ] 

[Docket   No,   21666;    EDR    173D;    SPDR25A1 

OVERSEAS  MILITARY   PERSONNEL 
CHARTERS 

Supplemental  Notice  of  Rule  Making; 
Extension   of   Time 

October  4.  1971. 

The  Board,  by  circulation  of  notice 
of  rule  making  EDR-173C  SPDR-25 
date  August  27,  1971.  and  published  at 
36  F.R.  17655,  gave  notice  that  It  had 
imder  consideration  proposed  amend- 
ments to  Parts  207.  208,  212,  and  214  of 
its  economic  regulations  (14  CFR  Parts 
207,  208,  212,  and  214).  and  proposed 
adoption  of  a  new  Part  372  of  its  special 
regulations  (14  CFR  Part  372).  These 
proposals  would  estabhsh  a  new  class  of 
charter  for  military  personnel  and  their 
dependents,  enable  air  carriers  and  for- 
eign air  carriers  to  perform  such  char- 
ters, and  relieve  charter  operators  from 
certain  provisions  of  the  Federal  Avia- 
tion Act  in  order  to  authorize  them  to 
act  as  indirect  air  carriers  with  respect 
to  such  charters.  Interested  persons  were 
invited  to  participate  by  submission  of 
twelve  <  12 )  copies  of  written  data,  views, 
or  arguments  pertaining  thereto,  to  the 
Docket  Section  of  the  Board  on  or  be- 
fore October  18,  1971. 

By  letter  dated  September  20.  1971, 
the  Department  of  Defense  requests  an 
extension  of  time  for  filing  comments  to 
December  17,  1971.  The  Department 
states  that  It  has  a  significant  interest 
in  the  rule  making  proceeding  which  di- 


[12   CFR   Parts   207,   220,   221  ] 

[Regs.G.T.Uj 

CREDIT  TO  CONTRIBUTE  CAPITAL  TO 
BROKERS   AND   DEALERS 

Postponement   of    Proposed    Effective 
Date 

September  30,  1971. 

1.  Pursuant  to  the  authority  contained 
m  the  Securities  Exchange  Act  of  1934 
1 15  U.S.C.  78g» .  the  Board  of  Governors, 
on  July  16,  1971  (36  FM.  13218'.  pub- 
lished revisions  to  its  proposals  to  amend 
Parts  207.  220,  and  221  (Regtilations  G. 
T,  andU). 

2.  In  view  of  the  extent  and  number 
of  comments  received  from  int<!rested 
members  of  the  public,  the  Board  hereby 
announces  that  it  will  postpone  the  orig- 
inally proposed  effective  date  of  Octo- 
ber 1,  1971,  to  December  1,  1971,  in  order 
to  permit  further  consideration  of  the 
views,  suggestions,  and  comments 
received, 

3.  In  view  of  the  postponement  of  the 
effective  date  to  Decemt>er  1,  1971.  the 
proposed  changes  to  Regulations  G,  T, 
and  U  will  apply  to  credit  extended  by 
banks,  broker  dealers,  and  persons  sub- 
ject to  Regulation  G  after  December  1, 
1971,  and  to  renewals  after  such  dat« 
of  credit  extended  by  banks  after 
April  16,  1971,  except  in  the  case  of 
credit  extended  by  banks  directly  to 
broker  dealers  where  the  restrictions 
would  apply  to  such  cre(3it  extended  after 
December  1,  1971,  and  to  renewals  after 
that  date  of  such  credit  extended  after 
July  9, 1971. 
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By  order  of  the  Board  of  Governors, 
September  28,  1971. 

[seal]  Tynan  Smpth, 

Secretary. 
(PR  Doc.71-14668  Plied  l(}-6-71;8:49  nm] 

FEDERAL  POWER  COMMISSION 

[18   CFR   Part   260  1 
[Docket  No,  R-3081 

TOTAL   GAS  SUPPLY   OF   NATURAL 
GAS   PIPELINE   COMPANIES 

Proposed    Revised   Annual    Report 
Form 

September  29, 1971. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 553  of  title  5  of  the  United  States 
Code  and  sections  10,  14,  and  16  of  the 
Natural  Gas  Act  i52  Stat.  826,  15  US  C. 
717i;  52  Stat.  828,  15  USC,  717m:  and 
52  Stat,  830,  15  U,S,C  71 7o'  that  the 
Commission  proposes  to  amend  para- 
graph lai  of  J  260  7  of  Part  260— State- 
ments and  Reports  (Schedules*  :  Sub- 
chapter G — Approved  Forms.  Natural 
Gas  Act;  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regtilations  to  prescribe  a  re- 
vised FPC  Form  No,  15,  Annual  Report 
of  Total  Gas  Supply,  for  the  reporting 
year  1971  and  thereafter 

In  the  proceedmp  m  Docket  No  R-239 
the  Commission  proposed  to  require  the 
filing,  as  part  of  the  then -proposed  Form 
No.  15.  of  certain  detailed  reservoir  re- 
serve estimate,  contractual,  and  deliver- 
ability  data.  These  data  were  to  be  .sub- 
mitted on  electric  accounting:  punch 
cards,  electric  data  processing  magnetic 
tape,  or  paper  tape.  By  Order  No  279. 
i.ssued  March  31.  1964  '31  FPC  750*  the 
Commission  promulgated  5  260  7  of  its 
Statements  and  Reports  (SchedtHes  1, 
prescribing  Form  No  15  which  did  not 
include  the  detailed  reservoir  reserve 
estimate,  contractual,  and  deliverability 
data  to  be  filed  in  automatic  data  proc- 
essing (ADP")  media.  The  then-pre- 
scribed report  was  designated  as  the  First 
Phase  and  further  consideration  of  the 
requirements  for  filing  the  additional 
detailed  data  was  deferred  as  the  Second 
Phase. 

Bv  notice  i.ssued  m  the  instant  proceed- 
ing on  September  22,  1966  '31  F,R  12729, 
September  29,  1966',  the  Commission 
proposed  to  require  the  filing  of  First 
Phase  data  in  ADP  media  By  Order  No 
337  issued  February  16,  1967  '37  FPC 
326).  the  Commission  deferred  requirinj? 
the  submis.sion  of  Form  No,  15  m  ADP 
media  and  revised  J  260,7  by  requiring 
the  filing  of  a  revised  Form  No,  15  with 
minor  changes.  The  mstant  proceeding 
was  continued  by  said  order. 

Bv  notice  issued  in  the  instant  pro- 
ceeding on  November  11,  1968  '33  F  R. 
17195,  November  20,  1968),  the  Commis- 
sion proposed  both  substantial  and 
minor  revisions  In  Form  No  15  By  Order 
No  399  Issued  April  27,  1970  '43  FPC 
563',  the  Commission  amended  5  260.7 
by  requiring  the  filing  of  revised  Form 
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No.  15  '.v:th  immor  changes.  The  instant 
proceeding  was  continued  by  said  order. 
Since  the  issuance  of  Order.?  No.-  337 
and  399.  it  has  become  evident  to  the 
Commi.«ion  that  it  should  have  the 
Second  Pha.-e  reservoir  data  in  order  to 
f-tablish  criteria  to  check  the  reason- 
ableness of  ihe  data  filed  by  any  single 
company  and  to  evaluate  independently 
the  data  filed  by  parties  to  Commission 
proceedmLTs  Tins  will  also  permit  the 
C<)rnm;.s.-.ion    through    ADP    methods    to 


h 


an 


Form  No.  15 


m.nant  check,  on   the  current 


deliverability  status  of  each 
interstate  ns.tural  sjas  pipeline  company. 
Accordmsly,  it  is  proposed  to  amend 
Form  No  h  by  the  addition  of  new 
Schedules  rJos  4  and  5  for  the  collec- 
tion of  reseijvoir  data  and  fiow  test  data 
for  nonassociated  gas  completions,  re- 
spectively The  Second  Phase  contractual 
data  are  pre:iently  being  collected  as  part 
of  independent  producer  rate  schedule 
filings. 

In  addition  to  the  new  .schedules,  the 
Commission  proposes  to  revise  the  in- 
structions tc  Form  No,  15  by  nermittint: 
the  filing  of  all  schedules  m  ADP  media 
A  magnetic  tape  prepared  for  the  elec- 
tronic computer,  accompanied  by  a  veri- 
fied. atteste<[  electronic  computer  print- 
out, will  be  ';he  preferred  form  for  fUing 
the  report  [The  Commission  recognizes 
that  all  comtjanies  may  not  have  the  re- 
sources or  tfrieir  modes  of  operation  do 
not  include  nhe  use  of  the  electronic  com- 
puter and.  therefore,  filing  of  the  report 
in  ADP  meclia  will  be  optional.  It  is  the 
Commissionjs  plan,  however,  eventually 
to  require  al|  companies  to  report  in  ADP 
media. 

The  amendment  proposed  herein  would 
be  made  unfler  authority  granted  to  the 
Federal  Po'*er  Commission  by  the  Nat- 
ural Gas  .A.tt.  as  amended,  particularly 
sections  10.|l4.  and  16  thereof  <  52  Stat 
826.  15  US,(r.  717i:  52  Stat,  828.  15  U.S.C. 
717m:  and  »2  Stat.  830.  15  U  S.C   7170'. 

Accordingly,  it  is  proposed  to  amend 
paragraph  lai  of  §260,7  of  Part  260— 
Statements  and  Reports  'Schedules- 
Subchapter  G — Approved  Forms.  Nat- 
ural Gas  Act:  Chapter  I.  Title  18  of  the 
Code  of  Feceral  Regulation?  to  read  as 
follows' 

§  260.7  Fiirm  No.  l.i.  Annual  report  of 
gii-.  -iipply  for  certain  naliinil  ga> 
(onipailie*. 

'  a '  A  revised  form,  of  Annual  Report 
of  Total  das  Supply,  designated  FPC 
Form  15.  is  prescribed  for  the  reporting 
year  1971  ajnd  thereafter  to  be  used  by 
natural  gai  companies  as  provided  by 
and  m  accordance  with  paragraph  -  b  -  of 
this  section 

•  ■  •  >  • 

It  Ls  furtner  proposed  to  revise  Form 
No.  15  by  adding  new  Schedules  Nos,  4 
and  5  and  by  permitting  the  filing  of  all 
schedules  in  ADP  media,  all  as  set  out 
in  Attachment  A.' 

Any  mtei  est€d  person  may  submit  to 
tlie  Federa  Power  Commission,  Wash- 
ington. DC     20426.  not  later  than  No- 


Flled  a.';  jiar:  of  the  origina;  d>x:ument. 


PROPOSED    RULE   MAKING 

vember  15.  1971.  data,  views,  comments, 
or  suggestions  in  writing  concerning  the 
amended  regulation  and  revised  form. 
Written  submittals  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, Washington,  D.C..  during  regiilar 
business  hours.  The  Commission  will 
consider  all  such  written  submittals  be- 
fore acting  on  the  matters  herein  pro- 
posed. An  original  and  14  conformed 
copies  should  be  filed  with  the  Secre- 
tary of  the  Commission.  In  addition,  in- 
terested persons  wishing  to  have  their 
comments  considered  in  the  clearance  of 
the  revised  report  form  under  the  pro- 
visions of  the  Federal  Reports  Act  of 
1942.  44  use  3501-3511,  may  at  the 
same  time  submit  a  conformed  copy  of 
their  comments  directly  to  the  Clearance 
Officer.  Office  of  Statistical  Pohcy,  OfiBce 
of  Management  and  Budget,  Washing- 
ton, DC  20503  Submittals  to  the  Com- 
mi.ssion  should  indicate  the  name,  title, 
mailing  address,  and  telephone  number 
of  the  person  to  whom  communications 
concerning  the  proposals  should  be  ad- 
dressed and  whether  the  person  filing 
them  requests  a  conference  with  the  staff 
of  the  Federal  Power  Commission  to  dis- 
cuss the  proposed  amendment  and  revi- 
sion. The  staff,  in  its  discretion,  may 
grant  or  deny  requests  for  conference. 

The  Secretary-  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

i  FR  Doc.71-14690  Piled  10-6-71:8:47  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17    CFR    Part   270  1 

[Rel   No   IC-67T5; 

FREQUENCY  OF  DISTRIBUTIONS  OF 
CAPITAL  GAINS  BY  REGISTERED 
INVESTMENT   COMPANIES 

Proposed    Limitation 

Notice  IS  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
coiisideration  the  adoption  of  Rule  19b-l 
■•M  CFR  270  19b-l'  under  the  Invest- 
ment Company  Act  of  1940  (Act)  limiting 
the  frequency  of  distributions  of  capital 
gains  by  registered  investment  compa- 
nies The  rule  would  be  adopted  pursu- 
ant to  the  authority  granted  to  the 
Commi.ssion  in  sections  19ibi  and  38(a) 
of  the  Act  '13  use  80a-19(b>, 
80a-37'a'  • . 

Section  19' b'  of  the  Act  was  added 
by  the  Investment  Company  Amend- 
ments Act  of  1970.  Public  Law  91-547 
'  1970  Act '  I  84  Stat.  1422) ,  and  will  be- 
come effective  December  14,  1971.  It 
reads  as  follows 

(b)  r*.  shall  be  unlawful  in  contravention 
of  such  rulefi  r^irnlations.  or  orders  as  the 
Commission   may   prescribe  as  necessary  or 


appropriate  in  the  public  interest  or  for  the 
protection  of  investors  for  any  registered  in- 
vestment company  to  distribute  long-term 
capital  gains,  as  defined  in  the  Internal  Rev- 
enue Code  of  1954,  more  often  than  once 
every  12  months. 

The  Report  of  the  Committee  on  Bank- 
ing and  Currency,  U.S.  Senate.  91st  Con- 
gress, 1st  Session  (Senate  Report  No 
91-184,  May  21,  1969',  stated  that  the 
section  would  incorporate  the  views  ex- 
pressed in  the  Investment  Company  In- 
stitute's "Guide  to  Busine.ss  Standards  ' 
The  guide  suggested  that  no  member 
should  make  a  distribution  of  realized 
capital  gains  to  shareholders  in  a  manner 
that  would  indicate  that  they  are  part 
of  regular  dividends  from  investment  in- 
come and  that  distributions  of  capital 
gains  other  than  at  fiscal  year  ends,  or 
soon  thereafter,  could  have  such  an  ef- 
fect. The  committee  report  stated  tliai 
section  19(b)  would  minimize  any  con- 
fusion on  the  part  of  investors  wliich 
might  arise  from  their  failure  to  differ- 
entiate regular  distributions  of  capital 
gains  from  distributions  of  investment 
income. 

The  Commission  had  previously  recom- 
mended in  its  report  to  the  Conere.ss  on 
the  "Public  Policy  Implications  of  In- 
vestment Company  Growth"  'House  Re- 
port No.  2337,  89th  Cong  .  Second  Ses.s  , 
December  2,  1966.  pages  194-195 ',  that 
a  limitation  on  capital  gains  distnbu- 
tions  to  not  more  than  once  a  year  be 
extended  to  all  investment  companies  by 
an  amendment  to  the  Act.  The  Commis- 
sion said  that  such  a  prohibition  would 
relieve  manajjers  from  pressure  to  realize 
such  gains  on  a  frequent  and  regular 
basis,  mitigate  improper  sales  practices 
related  to  the  distribution  of  such.  eain.s, 
and  eliminate  the  administrative  ex- 
penses attending  quarterly  or  semi- 
annual capital  gains  distributions. 

Paragraph  <ai  of  proposed  Rule  19b-l 
would  limit  a  registered  investment  com- 
pany, which  is  a  "regulated  investment 
com.pany'  a-s  defined  in  the  Internal 
Revenue  Code  <Codei.  to  a  single  dis- 
tribution with  respect  to  the  long  term 
capital  gains  realized  by  the  company 
during  any  one  taxable  year,  except  for 
a  supplemental  distribution  under  sec- 
tion 855  of  the  Code  which  do€s  not  ex- 
ceed 10  percent  of  the  company's  prior 
capital  gams  distribution.  Tliis  limited 
exception  to  the  requirement  for  a  single 
distribution  in  a  taxable  year  would  per- 
mit a  regulated  investment  company  to 
take  advantage  of  the  ".spillover"  pro- 
visions of  the  Code  under  which  certain 
distributions  made  after  the  clo.se  of  a 
taxable  year  are  considered  as  made  dur- 
ing such  year  This  enables  such  com- 
panies to  distnbute  all  realized  gains  so 
that  they  are  not  taxable  to  the  com- 
pany. In  using  the  taxable  year  ap- 
proach, as  proposed,  it  appears  unneces- 
sary to  provide  special  exceptions  in  the 
rule  for  changes  in  a  company's  taxable 
year  or  in  its  regular  pattern  of  distrib- 
uting capital  gains. 

Paragraph  'bi  of  proposed  Rule  19b-l 
would  limit  a  registered  investment  com- 
pany which  is  not  a  regulated  invest- 
ment company"  to  one  distribution  of 
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long  term  capital  gains  in  any  one  tax- 
able year.  Since  such  companies  are  not 
subject  to  the  "spillover  "  provisions  of 
the  Code,  it  is  unnecessary  to  make  pro- 
vision in  the  rule  for  a  limited  supple- 
mental distribution  with  respect  to  them. 

It  is  also  proposed  that  present  Rule 
19b-l  <17  CFR  270.19b-l)  under  sec- 
tion 19  of  the  Act,  which  is  to  become 
.section  19<a)  effective  December  14, 
1971,  be  redesignated  Rule  19a-l  <17 
CFR  270.19a-l>. 

The  text  of  the  proposed  Commission 
action  is  as  follows : 

I.  Part  270  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations 
would  be  amended  by  redesignating  pres- 
ent §  270.19-1  as  §  270.19a-l. 

n.  Part  270  of  Chapter  n  of  TiUe  17 
of  the  Code  of  Federal  Regulations 
would  be  amended  by  adding  thereunder 
a  new  §  270.19b-l  reading  as  follows; 


PROPOSED   RULE  MAKING 

§  270.19b-l       Frequrnr?     of    tli-lrihulion 
of  capital  gain!-. 

laf  No  registered  investment  com- 
pany which  is  a  "regulated  investment 
company"  as  defined  in  section  851  of  the 
Internal  Revenue  Code  of  1954  (Codei 
shall  distribute  more  than  one  capital 
gain  dividend  i  distribution ) .  as  defined 
in  section  852<b)(3)(C)  of  the  Code, 
with  respect  to  any  one  taxable  year  of 
the  company,  other  than  a  distribution 
pursuant  to  section  855  of  the  Code 
which  is  supplemental  to  the  prior  dis- 
tribution with  respect  to  the  same  tax- 
able year  of  the  company  and  which  does 
not  exceed  10  percent  of  the  amount  of 
such  prior  distribution, 

'b)  No  registered  investment  com- 
pany which  is  not  a  "regulated  invest- 
ment company"  as  defined  in  section  851 
of  the  Code  shall  make  more  than  one 
distribution  of  long-term  capital  gams. 
as  defined  in  the  Code,  m  any  one  taxable 
year  of  the  company. 
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Proposed  Rule  19b-l  would  be  effective 
with  respect  to  distributions  made  in 
taxable  years  beginning  on  or  after  De- 
cember 14,  1971. 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  proposed 
Rule  19b-l.  "VVntten  statements  of  views 
and  comments  should  be  submitted  to 
the  Securities  and  Exchange  Commis- 
sion, 'Washington,  D.C.  20549,  on  or  be- 
fore November  1,  1971.  All  commtmica- 
tions  with  respect  to  the  proposed  revi- 
sions should  refer  to  File  No.  S7-410. 
Such  communications  will  be  available 
for  public  inspection 

(Sec.   19,  38(a),  54  Stat.  821,  841.  sec    11    84 
Slat,   1422.   15  U.S.C.  80a-19(b).  8f>a-37i 

By  the  Commi.s.sion,  October  1,  U'Tl. 

[SEAL]  Ron  ALT'  F   Hunt. 

Secretary. 

[FK  Doc.71-14700  Piled  10-6-71;8:49  am) 
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my  dlrectior, 


DEPAilTMENT  OF  STATE 

Agency  for   nternational  Development 

DEPUTY  COORDINATOR,  BUREAU 
FOR   SUf  PORTING  ASSISTANCE 

Redei<igation    of   Authority 

Pursuant  lo  the  authority  delegated  to 
me  as  Coordinator,  Bureau  for  Support- 
ing .\ssistan;e,  I  hereby  delegate  to  the 
Deputy  Coordinator,  Bureau  for  Sup- 
porting Assistance,  authority  to  act  as 
my   alter  ego,   to  be  responsible,  under 


Bureau 
Septembe 

1 FR   I>:k  7 : 

DEPARTM 

Bureau 


and  concurrently  with  me. 
for  atU  a^peits  of  the  activities  of  said 
Bureau.  In  accordance  with  this  delega- 
tion, said  E)eputy  Coordinator  is  author- 
ized to  represent  me,  and  to  exercise  my 
authonty,  with  respect  to  all  functions 
now  or  hereafter  conferred  upon  me  by 
AID.  delegsitions  of  authorities,  regula- 
tions, manuiU  orders,  directives,  notices, 
or  other  do;uments,  by  law  or  by  any 
competent  authority. 

This  redelegation  of  authority  Is  eflec- 
tive  immediately. 

RoDEP.ic  L.  O'Connor. 

Coordinator. 
r  Supporting  Assistance 

13.  1971, 
li'i'i"  Filed   10-6-71:8:45  am] 

ENT  OF  THE  INTERIOR 

of    Land    Management 

Colorado  01027031 

COLORADO 

Notice   of   Proposed   Withdrawal    and 
Reservation    of    Lands 

October  1,  1971, 
The  Bui-eiiu  of  Reclaimation  of  the  De- 
partment o'.  the  Interior  ha-s  filed  the 
above  applioauon  for  the  withdrawal  of 
the  lands  described  below  from  all  forms 
of  appropr.iition  under  the  Public  Land 
Law-,  mcluc  mg  the  Gener' ,  Mining  Laws 
but  not  thej  Mineral  Lea.sing  Law.?,  sub- 
je.Kisting  right-5. 
rant  desires  the  land  for  use 
Jon     with     the     Fryingpar. - 

rlamation  Project. 

iixl  of  30  days  from  the  date 

)n  of  this  notice,  all  persons 

submit  comments,  sugges- 

jections  in  connection  with 

bd   withdrawal   may   present 

In  writing  to  the  undersigned 

lie  Bureau  of  Land  Manage- 

rtment  of  the  Interior,  Colo- 

Offlce,    700    Colorado   SUte 

1600  Broadway,  Denver, 


ject  t-o  valic 
Tlie  appll 

in     connect! 

Arkansas 
For  a  per 

of  publicatil 

who  wish  ti 

tions,   or  oil 

the    proposf 

their  views 

officer  of  til 

m.ent,  Depo 

rado    State 

Banlc  Builciing, 

CO  8O202. 


Notices 


The  Department's  regulations  (43  CFR 

2311.1-3<c'  I  provide  that  the  authonzed 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resouixes.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  es.=;ential  to  meet  the  appli- 
cant's nee  's,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
rlimmaie  lands  nc  ;ded  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re- 
sources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Sec- 
retary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  are: 
Sixth  Principal  Meridian,  Colorado 

T   12  S.,R.  79  W,. 

sec.  5,  'W'/i; 

Sec.  6.  all: 

Sec.8,  NE1/4: 

Sec.9.  W',<,W</a. 
T  9S.,R.  80  W., 

Sec  30,  NWUNW'4. 
T   lOS.R.  BOW.. 

Sec.  7,  S'i!NWV4,  N'iSW'/*: 

Sec.  32,  SE USE  14. 
T.  11  S..R.  80  W.. 

Sec.  7,  NVjNW'i: 

Sec.  14 ,  SW',4 NW 1  i ,  NW 14 SW V* ■  S Vi SW '4 ; 

Sec.  15.  lots  1.  2.  4.  5.  and  6,  NViNWVi: 

Sec.    23,    WI/JNE14.    8ViSEV4NE>4,    E'/jEii 
NW14,    N'/iSW>4.   NVzSViSWVi,    N>iN'/j 

SE'4: 

Sec.  24,  lots  2,  3,  and  4.  WViSW'/i: 

Sec.  25.  lots  2,  3,  4.  5.  6.  7.  and  8.  S'/iN'i 
S  W  •  i  ,  S  ',2  SW  14 .  S  Vi  N  Vi  SE  •  i .  S  Vi  SE 14 ; 

Sec.  26,  N',i.SVjSE'4; 

Sec.  28.  NWViNWVi.  W'/aSWViNWVi.  W'/i 
WtaSW'*: 

Sec.  29,  Ei2SE'4NEi4.  EViE'/jSEV*: 

Sec.  36.  N'/2NE'4,  NViNWVi.  SViNE!4SE'4. 
T.  12  S..  R.  80  W.. 

Sec.  I.EV2  of  lot  1. 
T  9S  .  R.  81  W,. 

Sec   25,E'2SEi4; 

Sec   36.E>j,NE>4NWV4; 
T.  11  S..R.  81  W  , 

Sec.  24,  SE>4NEi4: 

Sec  25,  W'jWij: 

Sec.  26.  S'jNE'*: 

Sec  35.  N'2NEi4; 

Sec   36.  NW'4NW14. 
T.  11  S..  R.  80  W.. 

Sec  26.  lot  9. 


The  above  described  land  aggregates 
4,557.51  acres,  more  or  less. 

J  Elliott  Hall. 
Chief,  Dhnsion  of 
Technical  Services. 

IFR  Dec. 71  -14710  Piled  10-6-71;8:49  am] 


REDWOOD   NATIONAL   PARK,   CALIF. 
Notice  of  Filing  of  Plats  of  Survey 

September  30,  1971. 

1.  Plats  of  survey,  accepted  on  the 
dates  indicated,  for  the  lands  described 
in  paragraph  5  of  this  notice  will  be 
officially  filed  in  the  Land  Office,  Sacra- 
mento. Calif.,  effective  at  10  a.m.  on 
November  11,  1971. 

2.  Section  2(a)  of  Public  Law  90-545, 
the  Redwood  National  Park  Act,  states 
in  part: 

The  8u:ea  to  b«  Included  within  the  Red- 
wood National  Park  Is  that  generally  deplct-ed 
on  the  maps  entitled  Redwood  National 
Park"  numbered  NPS-RED-7114-A  and  NFS- 
REI>-7114-B  and  dated  September  1968. 
copies  of  which  maps  shall  be  kept  avail- 
able for  public  Iniipectlon  In  the  offices  of 
the  National  Park  Service,  Department  of  the 
Interior  and  shall  be  filed  with  appropriate 
officers  of  Del  Norte  and  Humboldt  Counties. 

3.  Section  3fb)(l»  of  Public  Law  90- 
545,  the  Redwood  National  Park  Act, 
states  in  part: 

Effective  on  the  date  of  enactment  of  this 
act,  there  Is  hereby  vested  in  the  United 
States  all  right,  title,  and  interest  In,  and 
the  right  to  Immediate  pos-sesslon  of,  all  real 
property  within  the  Parle  boundaries  des- 
ignated In  maps  NPS-RED~7114-.^  and  NPS- 
RED-7114-B,  except  real  property  owned  by 
the  State  of  California  or  a  political  subdivi- 
sion thereof  and  except  as  provided  for  in 
paragraph  (3)  of  this  subsection, 

4.  The  surveys  and  plats  thereof  de- 
scribed in  this  notice,  to  the  extent  that 
they  delineate  and  describe  lands  taken 
under  section  3ib> '  1 1  of  Public  Law  90- 
545,  include  those  lands  which  are  within 
the  Redwood  National  Park  as  generally 
depicted  on  maps  entitled  "Redwood  Na- 
tional Park"  nimibered  NPS-RED-7114- 
A  and  NPS-RED-7114-B  and  dated  Sep- 
tember 1968. 

5.  Lands  affected  by  the  plats  of  sur- 
vey filed  under  this  notice, 

Humboldt  Meridun,  C.^LI^, 

Tps.  9,  10.  and  11  N.,  Rs.  1  and  2  E, 

Survey  of  the  Irregular  boundary  of  the 
Redwood  National  Park  South  Unit  In  these 
townships  accepted  F'ehruary  26.  1971, 

The  survey  represented  on  this  plat,  in 
four  sheets,  dehneat.es  land  described  and 
taken  for  the  Redwo<xl  National  Park  under 
Public  Law  90-^45  dated  October  2.  1968  (82 
Stat.  931).  Area  in  Redwood  National  Park; 
16.109.97  acres. 

T.  10  N.,  R.  1  E. 

Dependent  resurvey  of  portions  of  the  sub- 
dlvislonal   lines   and    the   adjusted   original 
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meanders  of  Freshwater  Lagoon  in  section 
8,  a  metes  and  t>ounds  survey  of  an  Irregtilar 
parcel  In  section  5  and  survey  of  a  portion 
of  the  Redwood  National  Park  boundary, 
South  Unit,  in  this  township  accepted  June 
24,   1971. 

The  area  within  the  Redwood  National 
Park  t>oundary,  as  delineated  on  this  plat,  is 
land  described  and  taken  for  the  Redwood 
National  Park  under  Public  Law  90-545  dated 
October  2,  1968  (82  Stat.  931 ) . 

.\rea  in  Redwood  National  Park:  234.86 
acres. 

T    11   N,,  R.   1  E. 

A  dependent  resurvey  of  a  portion  of  the 
Second  Standard  Parallel  North  along  the 
south  t)oundary.  portions  of  the  north  bound- 
ary and  subdivislonai  lines,  a  survey  of  the 
subdivision  of  certain  sections,  a  metes  and 
bounds  survey  of  irregular  boundaries  and 
a  survey  of  a  portion  of  the  Redwood  Na- 
tional Park  Boundary,  South  Unit,  in  this 
towrLship  accepted  June  24,  1971. 

The  area  within  the  Redwood  National 
Park,  as  delineated  on  this  plat  in  three 
sheets,  is  land  described  and  taken  for  the 
Redwood  National  Park  under  I*ubllc  Law 
90-545  dated  October  2,  1968   i82  Stat    931). 

Area  in  Redwood  National  Park:  3,633  17 
acres. 

T.   12  N  ,  R.   1   E. 

A  dependent  resurvey  of  the  north  and  west 
boundaries  of  section  10  and  a  retracement 
and  reestabllshment  of  a  survey  of  the  sub- 
division of  section  10  executed  by  a  Califor- 
nia licensed  surveyor  for  a  predecessor  owner 
in  this  township  accepted  February  26,  1971. 

Tills  area  is  entirely  within  the  area  de- 
scrlt>ed  and  taken  for  the  Redwood  National 
Park  under  Public  Law  90-545  dated  Octo- 
irer  2,   1968    (82  Stat.  931  1  . 

Area  in  Redwood  National  Park:  80.93 
acres, 

T.   13  K  .  R.   1   E, 

A  dependent  resurvey  of  portions  of  the 
south  and  east  t>oundaries  and  subdivislonai 
linee.  a  survey  of  the  subdivision  of  certain 
sections,  a  metes  and  bounds  survey  of  the 
irregular  boundaries  of  designated  parcels 
and  the  survey  of  that  portion  of  the  Red- 
wood National  Park  Boundary  South  Unit 
in  this  township  accepted  June  24.  1971. 

The  area  within  the  Redwood  National 
Park,  as  delineated  on  this  plat  in  four 
sheets,  is  land  described  and  taken  for  the 
Redwood  National  Park  under  Public  Law 
90-545  dated  October  2,  1968   (82  SUat    931). 

Portions  of  the  area  lying  east  of  the  park 
k>oundary  are  located  witliin  the  Northern 
Redwood  Purchase  Unit. 

Area  in  Redwood  National  Park  2.579  23 
acres. 

T,   14  N.,  R.   1   E. 

A  dependent  resurvey  of  portions  of  the 
south  boundary  and  subdivlsionaJ  lines,  a 
survey  of  the  suixlivlslon  of  certain  sections, 
a  metes  and  bounds  survey  of  irregular 
boundaries  and  survey  of  that  portion  of  the 
Redwood  National  Park  Boundary,  North 
Unit,  In  this  township  accepted  June  24,  1971, 

The  area  within  the  Redwood  National 
Park,  as  delineated  on  this  plat  in  three 
sheets,  is  land  described  and  taken  for  the 
Redwood  National  Park  under  Public  Law 
90-545  dated  October  2.   1968   (82  Stat.  9311. 

Portions  of  the  area  lying  east  of  the  park 
boundary  are  located  within  the  Northern 
Redwood  Purchase  Unit. 

Area  In  Redwood  National  Park  962  89 
acres. 

T.  16N.,R.  1  E. 

A  dependent  resurvey  of  a  portion  of  the 
Third    Standard    Parallel    North    along    the 
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south  boundary,  and  portions  of  the  west 
boundary  and  subdivislonai  lines,  a  survey 
of  the  subdivision  of  certain  sections  and  a 
survey  of  the  Redwood  National  Park  Bound- 
ary, North  Unit,  in  this  township,  accepted 
May  6,  1971. 

Tlie  area  within  the  Redwood  National 
Park,  as  delineated  on  this  plat  in  two  sheets, 
is  land  described  and  taken  for  the  Redwixid 
National  Park  under  Public  I^aw  90  545  dated 
October  2,  1968  1  82  Stat    931), 

Area  in  Redwood  National  Park:  2,778.31 
acres 

T    13  N,.  R.  2  E. 

A  dependent  resurvey  of  a  portion  of  the 

subdivislonai  lines,  a  survey  of  the  subdivi- 
sion of  certain  sections,  a  retracement  and 
reestabiishment  of  a  metes  and  bounds  sur- 
vey of  irregular  lots  in  section  7  and  remonu- 
mentation  of  an  original  corner  point  in  this 
township  accepted  June  24,  1971. 

Portions  of  the  areas  show-n  on  this  plat 
are  located  w-ithin  the  Northern  Redwood 
Purciiase  Unit, 

T.  14  N.,R  2E. 

A  dependent  resurvey  of  portions  of  the 
south  and  west  boundaries  and  subdivislonai 
lines  and  a  survey  of  the  subdivision  of  sec- 
tions 17.  20.  28.  29  and  32  in  this  township 
accepted  February  26.  1971. 

Portions  of  the  areas  shown  on  this  plat 
are  located  within  the  Northern  Redwood 
Purchase  Unit. 

T   15  N..  R.  1  W. 

A  dependent  resurvey  of  portions  of  the 
east  boundary  and  subdivislonai  lines,  a  sur- 
vey of  the  subdivision  of  certain  sections  and 
the  survey  of  a  portion  of  the  Redwood 
National  Park  Boundary.  Nortli  Unit,  in  this 
township  accepted  May  5.  1971. 

TTie  area  within  the  Redwood  National 
Park,  as  delineated  on  this  plat,  is  land  de- 
scribed and  taken  for  the  Redwood  National 
Park  under  Public  Law  90-545,  dated  Octo- 
ber 2,  1968  (82  Stat.  931). 

Area  in  Redwood  National  Park:  1,211.68 
acres. 

T.  16  N,.  R.  1  W. 

A  dependent  resurvey  of  a  portion  of  the 
Third  Standard  Parallel  North  along  the 
.south  boundary  and  a  portion  of  tlie  sub- 
divisional  lines,  a  survey  of  the  subdivision 
of  certain  sections  and  a  survey  of  a  [x>rtion 
of  the  Redwood  National  Park  Boundary, 
North  Unit,  in  this  township  accepted  May 
5,  1971. 

Tlie  area  within  the  Redw-ood  National 
Park,  as  delineated  on  this  plat,  is  land  de- 
scribed and  taken  for  the  Redwood  National 
Park  under  Public  Law  90-545,  dated  Octo- 
ber 2,  1968  (82  Stat.  931), 

Area  in  Redwood  National  Park:  934.91 
acres. 

Total  area  in  Redwood  National  Park 
represented  on  these  plats:  28.525  95 
acres. 

6.  Simultaneously  with  the  official  fil- 
ing of  the  plats  of  survey  in  the  Land 
Office.  Sacramento,  Calif  ,  copies  of  the 
plats  of  survey  will  also  be  filed  with 
appropriate  officers  of  Del  Norte  and 
Humboldt  Counties,  Calif.  In  addition. 
copies  of  the  plats  of  survey  will  be  made 
available  for  inspection  in  the  offices  of 
the  National  Park  Service,  Department 
of  the  Interior. 

7a.  Inquires  concerning  the  technical 
aspects  of  preparation  of  the  plats  and 
the  areas  described  on  them  shall  be 
addressed  either  to  the  Director,  Bureau 
of  Land  Management,  U.S.  Department 
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of  the  Interior.  Washington,  DC.  20240 
or  to  the  Manager.  Land  Office.  Bureau 
of  Land  Management,  2800  Cottage  Way. 
Sacramento,  CA  95825. 

b  Inquiries  concerning  conformance  of 
the  area  within  the  Redwood  National 
Park,  as  shown  on  the  plats,  to  the  area 
included  within  the  Redwood  National 
Park  generally  depicted  on  the  maps 
entitled  "Redwood  National  Park"  num- 
bered NPS-RED-7114-A  and  NPS-RED- 
7114-B  and  dated  October  2.  1968.  shall 
be  directed  to  the  Director.  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240. 

Elmer  F.  Graham. 
Acting  Assistant  Director, 
Bureau  of  Land  Management. 

Lawrence  C.  Hadley, 
Assistant  Director, 
National  Park  Service. 

September  28,  1971. 

|FR  Doc,71-14678  Piled  10-6-71;8:49  am| 


National    Park   Service 

REDWOOD   NATIONAL   PARK.    CALIF. 

Notice  of  Filing  of  Plats  of  Survey 

Cross  Reference:  For  a  document 
issued  jointly  by  the  Bureau  of  Land 
Management  and  the  National  Park 
Ser\ace  regarding  Redwood  National 
Park,  Calif,,  Notice  of  Filing  of  Plat.s  of 
Survey,  see  FR.  Doc.  71-14678,  Depart- 
ment of  the  Interior,  Bureau  of  Land 
Management,  supra. 


DEPARTMENT  OF  AGRICULTURE 

Office    of   the   Secretary 

RURAL  DEVELOPMENT  SERVICE 

Establishment   and    Functions 

In  accordance  with  Reorganization 
Plan  No.  2  of  1953,  the  Departnieni  of 
Agriculture  gave  advance  notice  in  the 
Federal  Register  of  July  21.  1971  '36 
F,R.  13411',  concerning  the  proposed 
establishment  of  the  Rural  De\'elopment 
Service,  Re.sponse.s  from  interested 
parties  have  been  favorable  Effective 
September  3,  1971,  there  is  est^abli.shed 
a  Rural  Development  Senice  under  the 
direction  of  the  Deputy  Under  Secretary 
for  Rural  Development  who  will  report 
directly  to  the  Secretary. 

There  is  transferred  to  the  Rural  De- 
velopment Service  all  functions  now  per- 
formed by  the  Deputy  Under  Secretary 
for  Rural  Development,  In  addition,  upon 
enactment  of  the  proi,x>sed  legislation  to 
establish  the  revenue-sharing  program 
for  rural  development,  that  program  with 
the  exception  of  the  audit  function  which 
will  be  a.ssigned  lo  the  Office  of  the  In- 
spector General,  will  be  a.ssii;ned  to  the 
Rural  Development  Service. 

Accounting,  budget,  personnel,  and 
other  administrative  services  which  are 
required  by  the  new  agency  will  be  pro- 
vided by  the  Office  of  Management 
Services, 
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Done  ac  Wa.^l:ngton.  D  C  ,  this  1st  day 
of  October  197  ,. 

:^IFFORD    H.     HaRDW, 

secretary  of  Agriculture. 
IFR  Doc  t:-14"i>1  Filed  10-6-71,8  48  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and  [Drug   Administration 

'DESI  6811] 

ISONIAZIO 

Drugs   for  Human   Use;   Drug   EfFicacy 
Study   Implementation;    Labeling 

In  a  notice  JdESI  681  li  published  m 
the  Federal  mecister  of  September  26. 
1969  '34  PR.J4856),  the  Commissioner 
of  Pood  and  Drugs  announced  his  con- 
clusions pursuant  to  the  evaluation  of 
reports  recel'Jed  from  the  National 
Academy  of  Smences-Natioaal  Research 
Council.  DrugJEfflcacy  Study  Group,  on 
Lsoniazid.  stating  that  isoniazld  Is  re- 
garded as  effeetjve  for  the  treatment  of 
all  forms  of  adtive  tuberculosis  In  which 
organisms  are  susceptible,  and  for  pre- 
ventive auitltubercuJosis  therapy,  and 
possibly  effective  for  treatment  of  leprosy 
and  for  topioa?  use  of  the  Injectable 
form  for  tubeiculosis  empyema  or  effu- 
sion. The  posiibly  effective  Indications 
have  been  redlasstfted  as  lacking  sub- 
stantial eviderice  of  effectivenese  in  that 
no  neu-  evidenae  of  effectiveness  has  been 
received  pursiJant  to  the  announcement 
of  September  36.  1969. 

Any  such  preparation  on  the  market 
for  human  usa  with  labeling  bearing  In- 
dications lacking  substantial  evidence  of 
effectiveness  rnay  be  subject  to  regula- 
tory proceedings. 

Based  upon  i  reevaluation  of  available 
data,  the  Commissioner  of  Food  and 
Drugs  finds  it  appropriate  to  amend  the 
labeling  section  of  the  September  26. 
1969,  announcjement  to  read  as  follows: 

Description 

he   hydrazlde  of  Isonlcotinlc 

descriptive    Information   to   b« 

anufacturer    or    dlstnbutf>r 

ded  to  BUI  appropriate  descrip- 

:nicAl  and  physicaj  properties 

ne  formulation  i 
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tubercle  baclUi 

After  oral 
duces  peak  blc 
which  decline 
6  hours  It  d: 
fluida  1  cerebr  (J 
fituds).  tissues 
sputum,  and  f 
through  the  pi 
In  concentratlo 
plasma  Fr  in  ; 
lsoniazid  is  exc: 

Isoniazld  13 
acetylatlon  an( 
of  acetylatlon  ; 
proximately  50 


casians  are    sio* 


Actions 

against    actively    growing 


ministration    isonlazjd    pr'')- 

abd   levels   within    1    to   2    hrs. 

,0   50   percent   or   less   within 

Juses    readily    into    all    body 

piimi,     pleural,     and     ascitic 

ijrgar.s.  and  excreta   i  saliva, 

ces  1     The   drag    also   passes 

^cental  barrier  and  into  miilc 

comparable  to  those  in  the 

0  to  70  percent  of  a  doee  of 

•.ed  m  the  urine  in  24  hours. 

metabolized     primarily     by 

dehydrazlnation     The    rate 

genetically  determined.  Ap- 

percent  of  Negroes  and  Cau- 

inactivators  ,  the  majority 
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of     Eskimos     and     Orientals     are     "rapid 
inactlvators". 

The  rate  of  acetylatlon  does  not  signifi- 
cantly alter  the  efTectiveness  of  Isoniazld. 
However,  i?low  acetylatlon  may  lead  to  higher 
blood  levels  of  the  drag,  and  thus  an  increase 
in  toxic  reactions. 

Pyndoxme  deficiency  (B,)  Is  sometimes 
obser.'ed  in  adults  with  high  doses  of  iso- 
niazld and  Is  considered  probably  due  to  Its 
competition  with  pyrldoxal  phosphate  for  the 
enzyme  apotrj-ptophanase 

Lndications 

All  forms  of  active  tuberculosis  In  which 
organisms  are  susceptible. 

Preventive  treatment  In  persons  who  have 

a  high  rlslc  o'  developing  active  tuberculoels: 
1.  Household    contacts,     both    tuberculin 
negative    especially  children)  and  tuberculin 
poeitive. 

2    Recent  converters  of  any  age. 
3.   Persons   with   previously   known  tuber- 
culosis,   now    inactive,    who    have    not   had 
adequate  chemotherapy. 

4  Pc«itive  tuberculin  reactors  with  ab- 
njrmai  pulmonary  findings  In.  chest  X-rays. 

5  Positive  tuberculin  reactors  under  the 
age  of  20. 

6.  Positive  tuberculin  reactors  In  special 
clinical  situations; 

( 1 1  Therapy  with  adrenal  cortlcolds  or 
inimunoeuppre&sive  agents:  after  gastrec- 
tomy, reticuloendothelial  dlse-s^ee  such  as 
leultemia  or  HodgKln's  dl.seafie;  unstable 
severe  diabetes,  silicosis. 

(2  Ch;ldren  who  develop  measles  or  per- 
tussis or  have  recently  received  measles 
vaccine 

(31  In  the  case  of  a  pregnant  woman  who 
has  Inactive  tuberculosis  previously  un- 
treated with  antituberculosis  drugs,  or  who 
has  chest  roentgenographlc  findings  consist- 
ent With  inactive  tutjerculosis,  preventive 
therapy  should  be  started  In  the  last  tri- 
mester and  continued  for  a  year. 

CONTTMINDICATTONS 

lsoniazid  Is  contralndlcated  in  patients 
who  develop  severe  hypersensitivity  reac- 
tions, including  drug-induced  hepatitis. 

Warnings 

Hepatitis  associated  with  isoniazld  therapy 
has  been  reported 

Individuals  on  isoniazld  preventive  treat- 
ment should  be  Interviewed  at  monthly  In- 
tervals If  .symptonifi  and  signs  suggestive  of 
hepatic  damage  are  detected,  the  drug  should 
be  discontinued  promptly  and  patients 
should  be  clo.sely  followed. 

Preventive  treatment  should  be  deferred 
In  individuals  with  acute  hepatic  diseases. 

Isoniazld  has  been  reported  to  Induce  pul- 
monary tumors  in  a  number  of  strains  of 
mice. 

Although  no  Isonlazld-related  congenital 
anomalies  have  been  found  In  reproduc- 
tion studies  in  mammalian  species  (mice, 
rats,  and  rabbits),  it  has  been  reported  that 
in  both  rats  and  rabbits,  Isoniazld  may  exert 
an  embryocidal  effect  when  administered 
orally  during  pregnancy. 

Precaltions 

All  drugs  should  be  stopped  at  the  first 
signs  of  hypersensitivity  reaction. 

If  lsoniazid  Is  relnstltuted,  it  should  be  in 
very  small  and  gradually  increasing  doses  to 
determine  whether  the  manifestations  are 
drug-Induced. 

Use  of  Isoniazld  should  be  carefully  moni- 
tored in  patients  with  convulsive  disorders, 
preexisting  hepatic  diseases,  and  severe  renal 
dysfunction. 

Period  ophthalmoscopic  examination  dur- 
ing lsoniazid  therapy  is  recommended  when 
visual  symptoms  occur. 


Adverse  Reactions 

Toxic  effects  are  usually  encountered  only 
with  higher  doses  of  isoniazld  and  the  in- 
cidence Is  reportedly  higher  In  "slow 
inactlvators". 

Nervous  system  reactions: 

Peripheral  neuropathy  occurs  most  often 
In  the  malnourished  and  is  usually  preceded 
by  p>aresthe6laB  in  the  feet  and  hands. 

Convulsions,  toxic  encephalopathy,  optic 
neuritis  and  atrophy,  and  toxic  psychosis 
have  also  been  reported. 

Gastrointestinal  and  hepatic  reactions; 

Nausea,  vomiting,  epigastric  distress,  ele- 
vated serum  transamina.ses  (SGOT,  SGPT), 
bUlrublnurla,  hepatitis  with  or  without 
Jaundice. 

Isoniazid-assoclated  hepatitis  Is  generally 
considered  a  hvpersensltlvity  reaction. 

Hematologic  reactions: 

Agranulocytosis,  hemolytic  or  aplastic 
anemia.  thrombocytopKila.  and  eoslnophllia. 

Hypersensitivity  reactions; 

Fever,  skin  eruptions  (morbilliform,  macu- 
lopapular.  purpuric,  or  exfoliative),  lympha- 
denopathy  and  vasculitis. 

Metabolic  and  endocrine  reactions: 

Pyridoxlne  deficiency,  pellagra,  hyper- 
glycemia, metabolic  acidosis,  and  gyneco- 
mastia. 

Miscellaneous  reewitlons : 

Rheumatic  syndrome  and  systemic  lupiis 
erythematosus-Uke  syndrome. 

Local  reactions  (for  Intramuscular  prepa- 
ration) : 

Local  irritation  at  the  site  of  Injection. 

Acute  Poisoning 

Acute  isonlsuiid  poisoning  is  characterized 
by  coma.  Intractable  seizures,  respiratory 
distress,  metabolic  acidosis,  hyperglycemia, 
and  acetonurla. 

Dosage  and   Administration 

(See  also  Indications.) 

For  treatment  of  active  tuberculosis: 

Isoniazld  is  used  in  conjunction  with  other 
efifective  antltuberculous  agents. 

If  the  bacilli  become  resistant,  therapy 
must  be  changed  to  agents  to  which  the 
b<u;llll  are  susceptible 

Usual  oral  and  parenteral  dosage. 

Adults:  5  mg  kg.  day  up  to  300  mg,  daily 
In  single  or  divided  doses. 

Infants  and  children:  10-30  mg,  kg.  day 
(up  to  300-600  mg.  total)  in  single  or  di- 
vided doses,  depending  on  severity  of 
Infection. 

For  preventive  treatment: 

Adults:  300  mg  day  in  single  or  divided 
doses. 

Infants  and  children:  10  mg./kg.  day  (up 
to  300  mg.  total)    in  single  or  divided  doses 

Continuous  administration  of  lsoniazid 
for  a  sufficient  period  is  an  essential  part  of 
the  regimen,  because  relapse  rates  are  in- 
versely proportional  to  the  duration  of 
chemotherapy. 

Concomitant  administration  of  pyrldoxine 
(B„)  Is  recommended  In  the  malnourished 
and  In  those  predisposed  to  neuropathy  {eg., 
diabetics) ,  and  In  adolescents. 

Holders  of  applications  approved  for 
isoniazld  are  requested  to  submit,  within 
60  days  following  publication  of  this 
amended  announcement  in  the  Federal 
Register,  supplements  to  their  new-drut; 
applications  to  provide  for  revised  label- 
ing in  accord  with  the  labeling  section 
above.  Such  supplements  should  be  sub- 
mitted under  the  provisions  of  §  130.9  1  d  1 
and  (e)  of  the  new-drug  regulations  (21 
CFR  130.9  (d)  and  'e)  •  which  permit 
certain  changes  to  be  put  into  effect  at 
the  earliest  possible  time. 


This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  E>rug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53.  as  amended:  21  U.S.C.  352,  355* 
and  under  authority  delegated  to  the 
Commissioner  of  F(X)d  and  Drugs  <21 
CFR  2.120*. 

Dated:  September  25,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

lFRDoc.71-14676  Piled  10-6-71;8:46  am] 
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[Docket  No.  FDC-D-373;  NADA  No. 

5-951VE)tc  1 

DR.  MAYFIELD  LABORATORIES  ET  AL. 

Certain  Products  Containing  Sulfa- 
thiazole;  Notice  of  Opportunity  for 
Hearing 

In  the  Federal  Register  of  August  5, 
1970  (35  F.R.  12490,  DESI  5951V),  the 
Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group  on 
the  following  preparations  containing 
sulfathiazole  as  the  designated  active 
ingredient: 

1.  Dr.  Mayfleld  Calf  Scour  Tablets: 
NADA  (new  animal  drug  application' 
No.  5-951 V;  Dr.  Mayfield  Laboratories, 
1209  South  Main  Street,  Charles  City, 
Iowa  50616. 

2.  Dr.  Mayfield  Poultry-  Sulfa  Tablets; 
NADA  No.  5-951 V:  and 

3.  Dr.  Mayfleld  Poultry  Sulfa:  NADA 
No.  5-951V. 

The  announcement  invited  the  holder 
of  said  new  animal  drug  application  and 
any  other  interested  persons  to  submit 
pertinent  data  on  the  drugs'  effectiveness. 
No  data  were  received  in  response  to  the 
announcement  and  available  evidence 
fails  to  provide  substantial  evidence  of 
effectiveness  of  the  drugs  for  their  rec- 
ommended use  in  the  treatment  of 
.scours  in  calves:  for  treatment  of  typhoid 
in  chickens  and  turkeys,  or  for  prevent- 
ing spread  of  pullorum,  typhoid,  cholera, 
and  coryza  in  chickens  and  turkeys. 

EEBcacy  data  covering  the  below  listed 
products  have  also  been  reviewed  by  the 
Administration.  These  products  are  sim- 
ilar in  composition  m  the  previously  cited 
products,  but  efBcacy  data  were  not  fur- 
nished to  be  reviewed  by  the  Academy 
as  requested  in  the  notice  regarding  drug 
effectiveness  which  was  published  in  the 
Federal  Register  of  July  9,  1966  (31  F.R, 
9426  > ,  and,  therefore,  were  not  evaluated 
by  the  Academy.  The  above  mentioned 
findings  of  the  Administration  regarding 
drug  effectiveness  apply  equally  to  the 
following  products. 

1.  Sulfathiazole  Tablets:  NADA  No. 
4-971V:  Haver-Lockhart  Laboratories, 
Post  Office  Box  676,  Kansas  City,  Mo. 
66141: 

2.  Duatok  Sulfathiazole  Sodium  N.F. 
.Soluble  Powder:  NADA  No.  5-273V: 
American  Cyanamid  Co .  Agricultural 
Divi.sion,  Post  OfRce  Box  400,  Princeton, 
N.J.  08540  and 
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3.  Sulfathiazole  Solution  Veterinary, 
NADA  No.  7-lOOV;  Fleming  Specialty 
Co.,  Post  OfBce  Box  2613,  Charlotte,  N,C. 
28201. 

Therefore,  notice  is  given  to  the  above- 
named  firms  and  to  any  interested  per- 
son who  may  be  adversely  afTected  that 
the  Commissioner  proposes  to  issue  an 
order  under  the  provisions  of  section 
512ie)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  i21  U.S.C.  360biei  )  with- 
drawing approval  of  the  new  animal  drug 
applications  listed  above  and  all  amend- 
ments and  supplements  thereto  held  by 
said  firms  for  the  listed  drug  products 
on  the  grounds  that : 

Information  before  the  Commissioner 
with  respect  to  the  drugs  was  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved. 
These  data  do  not  provide  substantial 
evidence  that  the  drugs  have  the  effect 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b >. 
the  Commissioner  will  give  the  appli- 
cants and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  opportu- 
nity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the  above 
named  new  animal  drug  application 
should  not  be  withdrawn.  Promulgation 
of  the  order  will  cause  any  drug  similar 
in  composition  to  the  above-Usted  drug 
products  and  recommended  for  similar 
conditions  of  use  to  be  a  new  animal 
drug  for  which  an  approved  new  animal 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  appropriate  regulatory  action 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Educa- 
tion, and  Welfare.  Office  of  the  General 
Counsel,  Room  6-88,  5600  Fishers  Lane. 
Rockville,  Md.  20852.  a  written  appear- 
ance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing :  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug  appli- 
cation. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  witiiin  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselve.s 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  tins 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concem.s  a  method  or  process  which  the 
Commissioner  finds  Ls  entitled  to  protet'- 
tion  as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent  spec- 
ifies otherwise  in  Ills  apijearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearuig. 
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they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons wily  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-fax:tual  analysis  of  the  clinical 
and  other  mvestipational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position to  this  notice.  A  request  for  a 
liearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  .set  forth  spe- 
cific facts  .'ihowmg  that  there  1^  a  genuine 
and  substantial  issue  of  fact  that  requires 
a  hearing.  When  it  clearly  ap;>ears  from 
the  data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  Uiat  there  is  no 
genuine  and  substantial  i.ssue  of  fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  application,  the  Commis- 
sioner will  enter  an  order  stating  his 
findings  and  conclusions  on  such  data  If 
a  hearing  is  requested  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  aiid  he  shall  i.ssuc  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  The  time 
shall  be  not  more  than  90  days  after  the 
expiration  of  said  30  days  unless  liie 
hearing  examiner  and  the  applicant 
otherwise  afzree 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  OfRce 
of  the  Hearing  Clerk  1  address  given 
above  >  during  regular  business  hours, 
Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  <sec,  512,  82  Stat  343-51; 
21  U.SC,  360b  I  and  under  Uie  authority 
delegated  to  the  Commissioner  (21  (TFR 
2.120». 

Dated:  September  27,  1971. 

R.    E.    DtTCGAN. 

Acting  Associate  Commissioner 

for  Compliance. 

(PR  Doc.71-14714  Piled  10-6-71:8:49  am] 


SUN   CHEMICAL   CORP 

Notice   of   Filing   of   Petition   for    Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5i,  72  Stat.  1786:  21  U.SC.  348(b» 
(5) ),  notice  is  given  that  a  petition  (FAP 
2B2723i  lias  been  filed  by  Sun  Chemical 
Corp  .  Post  Office  Box  70,  Chester,  S.C. 
29706,  proposing  that  5  121,2526  Com- 
ponents of  paper  and  paperboards  in 
contact  u-ith  aQueous  and  fatty  foods  (21 
CFR  121  2526'  be  amended  to  provide  for 
the  additional  safe  use  of  bisimethoxy- 
methyl  >  ttHrakis  1  *  octadecyloxy  1  methyl ) 
melamme  resins  as  a  water  repellant 
employed  in  the  manufacture  of  paper 
and  paperboard  intended  for  use  in 
contact  with  fatty  foods. 

Dated:  September  26,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

IFR  Doc.71-14076  Filed  10-5-7 1 ; 8 : 48  amj 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

[CGFR  71-102! 

EQUIPMElsfr,     CONSTRUCTION,     AND 
MATERIALS 

Approval   Notice 

1.  Ceruiu  laws  and  regulations  ^46 
CFR  Ch  I  require  that  various  items  of 
lifesaving,  firefighting  and  miscellaneous 
eq'oipmeni,  construction,  and  materials 
uied  on  boird  vessels  subject  to  Coast 
Guard  lnspl^cuon.  on  certain  motorboats 
and  other  rioreaiional  vessels,  and  on  the 
artificial  islands  and  fixed  structures  on 
the  Outer  Continental  Shelf  be  of  types 
approved  ;3y  the  Commandant.  US 
Coast  Guard'  The  purpose  of  this  docu- 
ment IS  to  notify  all  interested  persons 
that  certair,  approvals  have  been  granted 
a;3  herein  lescribed  during  the  period 
from  Augu^it  31.  1970  to  October  8.  1970 
'  Ust  No6.  21-70.  22-70  and  23-70  ' ,  These 
acuons  wei'e  taken  in  accordance  with 
the  proce<!ures  .set  forth  in  46  CFR 
2  75-1  to  2  75-50. 

2.  The  slatutory  authority  for  equip- 
ment. con.nruction.  and  materials  ap- 
provals is  fenerallv  set  forth  in  sections 
367.  375.  3)0b.  416.  481.  489.  526p.  and 
1333  of  titli;  46.  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  sectior  198  of  title  50.  United  States 
Code  The  Secretary  of  Transportation 
havS  delegated  authority  to  the  Com- 
mandant, US.  Coa.st  Guard  with  respwt 
to  these  ajiprovals  '49  CFR  146'bi  i  35 
F  R  4954  ' .  The  specifications  pre- 
scribed by  the  Commandant.  US.  Coast 
Guard  for  certain  types  of  equipment, 
constructian,  and  materials  are  set  forth 
m  46  CFR  ?art,s  160  and  164 

3.  The  approvals  listed  m  this  docu- 
ment shall  be  m  effect  for  a  period  of  5 
years  frorr,  the  date  of  issuance,  unless 
sooner  canceled  or  ."suspended  by  proper 
authority 

BvoYANT  Apparatus  for  Merchant 
Vessels 


Approva 


No,  160  010  36  2.  4  0    x  3  0'  x 


0  67  buovant  apparatus,  fibrous  glass 
reinforced  plastic  shell  wnth  unicellular 
plastic  fos.m  core.  U-person  capacity. 
dwg.  Nos  1 0-1.  Rev.  4.  BA-1.  and  BB-1 
SeptembeH  8.  1958.  May  24.  1959.  and 
July  30,  1965.  respectively,  and  specifica- 
tion dated  September  9,  1958.  manufac- 
tured by  Portland  Industrial  Plastics  Co  , 
5128  Nortlj  Albina  Avenue.  Portland.  OR 
97217.  eCfettive  September  9,  1970  'It  is 
an  extensjon  of  Approval  No  160  010 
36  2  dated  October  22.  1965  ' 

Approval  No  160,010  49  1.2  75  x  2  75 
X  0.67  buoyant  apparatus,  fibrous  glaiss 
reinforced]  plastic  shell  with  unicellular 
plastic  foam  core,  7-person  capacity,  dwg. 
Nos,  8-1,  Rev.  1.  BA-1,  and  BB-1  dated 
July  11.  1958.  May  24,  1959,  and  July  30, 
1965  respectively  and  specification  dated 
Septemberf  9,  1958,  manufactured  by 
PorUand  Industrial  Plastics  Co,  5128 
North    Alpina    Avenue.    Portland,    OR 


NOTICES 

97217,  effective  September  9,  1970.  (It  Is 
an  extension  of  Approval  No    160,010/ 

49  1  dated  October  22.  1965.  > 
Approval  No.  160  010  50   1.  4.0    x  4.0'  X 

075'  buoyant  apparatus,  fibrous  glass 
reinforced  plastic  shell  with  imicellular 
plastic  foam  core,  20-person  capacity, 
dwg  Nos.  lfr-1.  Rev  1,  BA-1,  and  BB-1 
dated  July  11,  1958.  May  24.  1959,  and 
Jtily  30.  1965.  respectively,  and  specifica- 
tion dated  September  9.  1958,  manufac- 
tured by  Portland  Industrial  Plastics  Co., 
5128  North  Albina  Avenue.  Portland,  OR 
97217.  effective  Septem.ber  9,  1970.  (It  is 
an  extension   of   Approval  No,   160.010/ 

50  1  dated  October  22.  1965. » 
Approval  No.  160  010  58   1.  6,0'  x  4.0'  x 

0,75  buoyant  apparatus,  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core,  20  person  capacity, 
dwg  Nos  20-1.  Rev.  1.  BA-1.  and  BB-1 
dated  March  28.  1960.  May  24,  1959,  and 
July  30,  1965  respectively,  and  specifica- 
tion dated  March  24.  1960.  manufactured 
by  Portland  Industrial  Plastics  Co., 
5128  North  Albina  Avenue.  Portland,  OR 
97217.  effective  September  9,  1970.  (It  is 
an  extention  of  Approval  No.  160.010/ 
58  1  dated  October  22,  1965.) 

Ladders.    Embarkation -Debarkation 
flexible',  for  merchant  vessels 

Approval  No.  160.017, 10  3,  Model  241- 
A  GR,  Type  II.  embarkation-debarka- 
tion ladder,  chain  suspension,  steel  ears, 
steel  rungs,  dwg  No.  241-A  GR  dated 
January  10.  1952,  revised  September  2, 
1965,  approval  limited  to  ladders  61  feet 
or  less  m  length,  manufactured  by  Great 
Bend  Manufacturing  Corp.,  234  Godwin 
Avenue.  Paterson.  NJ  07501,  effective 
September  9.  1970  <It  is  an  extension 
of  Approval  No  160.017/10/3  dated 
October  12.  1965  > 

Life  Rafts  for   Merchant  Vessels 

Approval  No.  160.018  16/0.  Type  "B" 
MK2.  life  raft,  for  other  than  ocean  and 
coastwise  service,  9.58'  x  8.0'  x  2.33', 
18-person  capacity,  vdth  polyurethane 
foamed,  fibrous  glass  reinforced  plastic 
tanks,  identified  by  general  arrangement 
dwEf  No  M-99-17  dated  May  6,  1959,  and 
reused  September  20,  1960,  manufac- 
tured by  Marine  Safety  Eqidpment  Corp., 
foot  of  Wycoff  Road.  Farmingdale,  NJ 
07727,  effective  September  9.  1970,  (It  is 
an  exten.?ion  of  Approval  No.  160.018/ 
16  0  dated  October  18,  1965  and  change 
of  address  of  maiiufacturer.) 

Line-Throwing  Appliance,  Impulse- 
Pro.tected  Rocket  Type  (and  Equip- 
.VENT 1 ,  FOR  Merchant  Vessels 

Approval  No.  160.040/1/5;  Model  GR- 

52-.A  impulse-projected  rocket-type  line- 
throwing  appliance  adapted  for  remote 
firincr.  assembly  dwgs.  as  per  Drawing 
List  dated  March  29.  1965,  this  certifi- 
cate extended  for  1  year  only,  formerly 
Harvell-Kilgore  Corp  .  manufactured  by 
Kilgore  Corp  ,  Toone.  Tenn.  38381.  effec- 
tive August  31,  1970.  'It  is  an  extension 
of  Approval  No  160.040/1  5  dated 
July  8.  1965  and  change  of  name  of 
manufacturer  < 

Approval  No  160  040  2  0,  interna- 
tional line  throwing  rocket.  Smith  & 
Wesson  Model-Line  Launcher  dwg.  No. 


1100  dated  11 '5 '69,  Primer-Ejection 
Cartridge  dwg.  No.  6-0141-B  dated 
11/20/68,  Parts  List  No.  6-0141-B  dated 
11/20/68.  Operating  Instructions  dwg. 
No.  6-0195-B  dated  9  15  70,  Service  Line 
Box  dwg.  No.  6-0192-C  dated  9  14  70, 
Line  Throwing  Rocket  Equipment  Lay- 
out dwg.  No.  6-0191-D  dated  9  8  70, 
Parts  Usts  No.  6-0191-D  dated  9  8  70, 
International  Line  Throwing  Rocket 
dwg.  No.  6-0190-D  dated  6/19  70,  Parts 
List  No  6-0190-D  dated  6  19  70,  and 
COMDT  iMMT-3>  letter  dated  Octo- 
ber 7,  1970,  manufactured  by  Smith  & 
Wesson  Pyrotechnics,  Inc..  Post  Office 
Box  247,  Jefferson.  OH  44047,  effective 
October  7,  1970. 

Jackknife  I  With  Can  Opener  i   For 
Merchant  Vessels 

Approval  No.  160  043  1  0,  Type  S702 
jackknife  (with  can  opener),  dwg.  No. 
1160  dated  August  11.  1950,  manufac- 
tured by  Camillus  Cutlery  Co.,  Camillus. 
N.Y.  13031,  effective  October  7,  1970.  Ht 
is  an  extension  of  Approval  No.  160  043 
1/0  dated  January  18.  1966.  i 

Buoyant  Vests.  Kapok,  or  Fibrous  Glass 

for  motorboats  of  classes  a,    1,  or   2  NOT 

carrying  passengers  for  hire 

Approval  No.  160.047, 628  0,  Type  I. 
Model  AK-1,  adult  kapok  buoyant  vest, 
USCG  Specification  subpart  160.047, 
manufactured  by  Hunter  Outdoor  Prod- 
ucts, 234  Union  Street.  North  Adams,  MA 
01247,  effective  October  1,  1970. 

Approval  No.  160  047  629  0,  Type  I. 
Model  CKM-1.  child  medium  kapok 
buoyant  vest.  USCG  Specification  Sub- 
part 160,047,  manufactured  by  Hunter 
Outdoor  Products,  234  Union  Street. 
North  Adams,  MA  01247,  effective  Octo- 
ber 1,  1970. 

Approval  No.  160.047  630  0,  Type  I, 
Model  CKS-1,  child  small  kapok  buoyant 
vest,  USCG  Specification  Subpart  160.- 
047,  manufactured  by  Hunter  Outdoor 
Products,  234  Union  Street,  North  Adams. 
MA  01247.  effective  October  1.  1970. 

Buoyant  Cushions.  Kapok,  or  Fibrous 
Glass 

for  motorboats  of  classes  a.  1 .  or  2  not 
carrying  passengers  for  hire 

Approval  No.  160.048/257/0.  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  USCG  Specifi- 
cation Subpart  160.048,  sizes  and  weights 
of  kapok  filling  to  be  as  per  Table  160- 
048-4(0)  (1>  'i>.  manufactured  by  Hunter 
Outdoor  Products,  234  Union  Street, 
North  Adams,  MA  01247,  effective  Octo- 
ber 1, 1970 

Buoyant  Cushions,  Unicellular 
Plastic  Foam 

approved  for  use  on  motorboats  of 
classes  a.  1,  or  2  not  carrying  passen- 
gers for  hire 

Approval  No.  160.049,  4,  0,  group  ap- 
proval for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush- 
ions, USCG  Specification  Subpart  160- 
049,  sizes  to  be  as  per  Table  160.049-4 
(c)(1),    manufactured    by    Iowa    Fibre 
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Products,  Inc.,  2425  Dean  Avenue,  Des 
Moines,  lA  50317,  effective  October  8, 
1970.  (It  Is  an  extension  of  Approval  No, 
160.049/4/0  dated  December  20,  1965.) 

Approval  No.  160.049/9/0.  group  ap- 
proval for  rectangular  and  trapezoidal 
imicellular  plastic  foam  buoyant  cush- 
ions. USCG  Specification  Subpart  160.- 
049,  sizes  to  be  as  per  Table  160.149-4 
I  c  •  <  1 ) ,  manufactured  by  Iowa  Fibre 
Products.  Inc.,  2425  Dean  Avenue,  Des 
Moines,  LA  50317,  for  Hawkeye  Sporting 
Goods  Co.,  Post  Office  Box  613,  Des 
Moines,  lA  50303,  effective  October  8, 
1970.  (It  is  an  extension  of  Approval  No. 
160,049  9  0   dated  December  20,    1965.  > 

Approval  No.  160.049/38/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush- 
ions, USCG  Specification  Subpart  160- 
049,  sizes  to  be  as  per  Table  160.049-4 
(c)il),  manufactured  by  See  Bentz  & 
Sons,  111  Fifth  Street,  Watertown,  WI 
53094,  effective  September  10,  1970,  ilt 
is  an  extension  of  Approval  No.  160,049 
38  0  dated  October  22,  1965.) 

Inflatable  Life  Rafts 

Approval  No.  160,051/28  3,  15-person 
inflatable  life  raft,  identified  by  general 
arrangement  dwg.  PE-E:-1047,  revision  N 
dated  September  2,  1970.  and  specifica- 
tion, revision  I  dated  September  2,  1970, 
manufactured  by  Uniroyal,  Inc.,  Plastic 
Products  Division,  Providence,  R.I.  02901, 
effective  September  29,  1970.  at  super- 
sedes Approval  No.  160.051/28  2  dated 
August  3,  1970  to  show  specification  re- 
vision.) 

Buoyant  Vests.  Unicellular 
Plastic  Foam 

FOR   motorboats  OF  CLASSES  A,    1,  OR   2  NOT 
CARRYING    PASSENGERS    FOR    HIRE 

Approval  No.  160.052  260  0.  Type  U. 
Model  No.  AU,  adult  unicellular  plastic 
foam  buoyant  vest,  dwg.  Nos.  16  and  17, 
Rev.  1  dated  June  24,  1963.  and  Bill  of 
Materials  dated  October  22,  1965,  manu- 
factured by  Miltco  Products  Corp.,  139 
Emerson  Place,  Brooklyn,  NY  11205,  ef- 
fective September  14,  1970.  (It  is  an  ex- 
tension of  Approval  No.  160,052/260  0 
dated  November  10,  1965.) 

Approval  No.  160.052 '261  0,  Type  II, 
Model  No,  CUM,  child  medium  unicel- 
lular plastic  foam  buoyant  vest,  dwg.  Nos. 
16  and  18,  Rev.  1  dated  June  24,  1963, 
and  Bill  of  Materials  dated  October  22, 
1965.  manufactured  by  Miltco  Product.s 
Corp.,  139  Emerson  Place,  Brooklyn,  NY 
11205,  effective  September  14,  1970.  dt  is 
an  extension  of  Approval  No.  160.052 
261/0  dated  November  10,  1965.) 

Approval  No.  160.052  262  0,  Type  II, 
Model  No.  CUS,  child  small  unicellular 
plastic  foam  buoyant  vest,  dwg.  Nos.  16 
and  19.  Rev.  1  dated  June  24,  1963,  and 
Bill  of  Materials  dated  October  22.  1965, 
manufactured  by  Miltco  Products  Corp., 
139  Emerson  Place,  Brookljm,  NY  11205, 
effective  September  14,  1970.  "It  Is  an 
extension  of  Approval  No.  160.052  262  0 
dated  November  10,  1965.) 

Fishing  Tackle,  Kits,  Emergency, 
FOR  Merchant  Vessels 

Approval  No.  160.061/3/0.  Model  VB- 
102  emergency  fishing  tackle  kit,  con- 
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tainer  and  packing  dwg.  No.  VB-102 
dated  December  22,  1965,  and  list  of  con- 
tents dated  December  19,  1965,  manu- 
factured by  Van  Brode  Milling  Co.,  Inc., 
Clinton,  Mass.  01510,  effective  October 
8,  1970.  (It  is  an  extension  of  Approval 
No.  160.061  '3  0  dated  December  28, 
1965.1 

Telephone  Systems,  Sound-Powered 

Approval  No.  161,005/52/0.  sound- 
powered  telephone  station,  selective  ring- 
ing, common  talking,  19  stations  maxi- 
mum, bulkhead  mounting,  splashproof, 
with  a  separately  mounted  4",  6",  8". 
or  10  "  bell  or  cow  gong  bell.  Model  SE, 
dwg.  No,  51,  Alt.  0  dated  April  1957.  for 
use  in  locations  not  exposed  to  the 
weather,  manufactured  by  Hose-McCann 
Telephone  Co.,  Inc.,  25th  Street  and 
Third  Avenue,  Brooklyn,  NY  11201,  ef- 
fective October  5,  1970.  (It  is  an  exten- 
sion of  Approval  No.  161.005/52/0  dated 
December  9,  1965.  > 

Approval  No,  161.005  53  1,  sound- 
powered  telephone  station,  selective  ring- 
ing, common  talking,  19  stations  maxi- 
mum, bulkhead  mounting,  splashproof. 
with  a  separately  moimted  4".  6",  8", 
or  10"  bell  or  cow  gong  bell,  with  relay 
to  operate  externally  powered  audible 
signal,  Model  SER,  dwg.  No.  52,  Alt.  1 
dated  May  24,  1965,  for  use  in  locations 
not  exposed  to  the  weather,  manufac- 
tured by  Hose-McCann  Telephone  Co., 
Inc.,  25th  Street  and  Third  Avenue. 
Brooklyn,  NY  11201,  effective  October  5, 
1970.  'It  is  an  extension  of  Approval  No. 
161.005  53  1    dated  December   9.   1965' 

Safety  Valves   'Power  Boilers' 

Approval  No.  162.001  137  1.  Style 
HNA-MS-55  carbon  steel  t)ody  pop  safety 
valve,  flanged  nozzle  type,  exposed  spring 
fitted  with  spring  cover,  150°  p.sl  pri- 
mary service  pressiue  rating.  650=  F., 
maximum  temperature,  dwg.  No.  HV-25- 
MS  issued  June  3.  1950,  and  dwg.  No  D- 
28167  issued  March  11,  1947,  approved 
for  sizes  I'a".  2",  3",  and  4  ",  manufac- 
tured by  Crosby  Valve  &  Gage  Co., 
Wrentham,  Mass.  02093,  effective  Octo- 
ber 5,  1970.  lit  is  an  extension  of  Ap- 
proval No.  162.001  137  1  dated  Decem- 
ber 9,  1965  I 

Approval  No.  162.001  138  1.  Style 
HNA-MS-56  carbon  steel  body  pop  safety 
valve,  flanged  nozzle  type,  exposed  spring 
fitted  with  spring  cover,  1500  p.s.i,  pri- 
mary service  pressure  rating,  750°  F. 
maximum  temperature,  dwg.  No.  HV-25- 
MS  issued  June  3,  1950,  and  dwg.  No.  D- 
28167  issued  March  11.  1947.  approved 
for  sizes  l'^".  2".  2'2".  3",  and  4", 
manufactured  by  Crosby  Valve  &  Gage 
Co.,  Wrentham.  Mass.  02093.  effective 
October  5, 1970.  (It  is  an  extension  of  Ap- 
proval No.  162.001/138/1  dated  Decem- 
ber 9,  1965.  > 

Approval  No.  162.001  139  1,  Style 
HNA-MS-57  alloy  steel  body  pop  safety 
valve,  flanged  nozzle  type,  exposed  spring 
fitted  with  spring  cover,  1500  p  si  pri- 
mary service  pressure  rating,  900°  F. 
maximum  temperature,  dwg.  No.  HV-26- 
MS,  issued  June  5.  1950,  and  dwg.  No.  D- 
28167  issued  March  11,  1947.  approved 
for  sizes  IW.  2",  2'2",  3",  and  4", 
manufactured  by  Crosby  Valve  &  Gage 
Co.,   Wrentham,    Mass.    02093,    effective 
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October  5,  1970.  (It  is  an  extension  of 
Approval  No.  162.001  139  1  dated  De- 
cember 9,  1965. » 

Approval  No.  162,001  140  1.  Style 
HNA-MS-58  alloy  steel  body  pop  safety 
valve,  flanged  nozzle  type,  exposed  spring 
fitted  with  spring  cover,  1500  p.s.i.  pri- 
mary .service  pressure  rating.  1,000'  F. 
maximimi  temperature,  dwg  No.  HV-26- 
MS,  issued  June  5,  1950,  and  dwg  No  D- 
28167  issued  March  11.  1947.  approved 
for  sizes  1'2",  2".  2'2",  3",  and  4", 
manufactured  by  Crosby  Valve  L  Gage 
Co..  Wrentham,  Mass.  02093.  effective 
October  5.  1970,  (It  is  an  extension  of 
Approval  No.  162,001/140/1  dated  De- 
cember 9.  1965.) 

Relief  Valves  (Hot  Water  Heating 
Boilers) 

Approval  No  162,013  4  '2.  Type  No.  175 
relief  valve  for  hot  water  heating  boilers, 
relieving  capacity  175.000  Btu,  per  hour 
at  a  maximum  set  pressure  of  30  p.s.i., 
dwg.  No.  VWROOT-0304B  dated  April 
30,  1964.  approved  for  three-fourth?  of  an 
inch  inlet  size,  fail  safe  disc  added  to'  .sub- 
assembly, manufactured  by  Bell  &•  Go.s,sett 
Co..  8200  North  .Austin  Avenue,  Morton 
Grove,  IL  60053.  effective  October  6,  1970. 
(It  is  an  extension  of  Approval  No. 
162.013  4  2   dated   December    10,    1965.) 

Approval  No.  162.013  5  2.  Tv-pe  No.  250 
relief  valve  for  hot  v^-ater  heating  boil- 
ers, relieving  capacity  250,000  Btu.  per 
hour  at  a  maximum  set  pressure  of  30 
p.s.i.,  dwg.  No.  VWRO2T-0304B  dated 
April  30.  1964.  approved  for  three-fourths 
of  an  inch  inlet  sire,  fail  safe  disc  added 
to  diaphrairm  suba.s.<;embly.  manufac- 
tured by  Bell  k  Gossett  Co..  8200  North 
Austin  Avenue.  Morton  Grove.  IL  60053, 
effective  October  6.  1970.  at  is  an  exten- 
sion of  Approval  No.  162.013/5/2  dated 
December  10.  1965.' 

Approval  No.  162.013/17/2,  Type  No. 
175-15  relief  valve  for  hot  water  heating 
boilers,  relieving  capacity  150,000  Btu. 
per  hour  at  a  maximum  set  pre.ssure  of 
15  p.s.i..  dwg.  No.  \n,VROOT-0304A  dated 
April  30,  1964,  approved  for  three- 
fourth  inch  inlet  size,  fail  safe  di.sc  added 
to  diaphragm  subassembly,  manufac- 
tured by  Bell  &  (3os.sett  Co.,  8200  North 
Austin  Avenue,  Morton  Grove,  IL  60053. 
effective  October  6,  1970.  (It  is  an  exten- 
sion of  Ai'proval  No  162.013/17/2  dated 
December  10.  1965  > 

Approval  No.  162,013  18/2,  Type  No. 
1050  relief  valve  for  hot  water  heating 
boilers,  relieving  capacity  1.050.000  B.t  u. 
per  hour  at  a  maximum  .set  pressure  of 
30  p.s.i..  dwg.  No  VWROOT-0505B  dated 
April  30.  1964.  approved  for  I'^-inch  inlet 
size,  fail  safe  disc  added  to  diaphragm 
subassembly,  manufactured  by  Bell  & 
Gossett  Co..  8200  North  Austin  Avenue, 
Morton  Grove.  IL  60053,  effective  Octo- 
ber 6,  1970.  at  is  an  extension  of 
Approval  No.  162.013/18/2  dated  Decem- 
ber 10.  1965.) 

Approval  No.  162.013  21  1,  T>-pe  No. 
250-15  relief  valve  for  hot  water  heating 
boilers,  relieving  capactiy  200,000  B.t.u. 
per  hour  at  a  maximum  set  pressure  of 
15  p.s.i..  dwg.  No.  VWTlO2T-^0304A  dated 
April  30.  1964.  approved  for  three- 
fourth  inch  inlet  size,  fail  safe  di.sc  added 
to  diaphragm  subassembly,  m.anufar- 
tured  by  Bell  &  Gossett  Co.,  8200  Noi-ji 
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Austin  Aveiue.  Morton  Grove.  IL  60053, 
effective  October  6,  1970.  at  is  an  exten- 
sion of  Approval  No,  162,013  21  1  dated 
December  ID,  1965,  > 

Approval  No,  162,013  22  1,  T>-pe  No. 
350-15  relief  valve  for  hot  water  heating 
boilers,  relieving  capacity  220,000  B.t.u. 
per  hour  all  a  maximum  set  pressure  of 
15  p  s  1  .  dwfe.  No.  VWRO4T-0304A  dated 
April  30.  1964.  approved  for  three-fourth 
inch  inlet  feize.  fail  safe  disc  added  to 
diaphragm  [subassembly,  manufactured 
by  Bell  &J  Gossett  Co,  8200  North 
Austin  Avenue.  Morton  Grove,  IL  60053, 
effective  October  6.  1970,  at  is  an  exten- 
sion of  Approval  No,  162,013  22  1  dated 
December  10.  1965  ' 

Approval  No.  162.013/23  1.  Type  No 
350  relief  '^alve  for  hot  water  heating 
boilers,  relieving  capacity  350.000  Btu, 
per  hour  al  a  maximum  set  pressure  of 
30  p  s.i  .  dwg.  No.  VWRO4T-0304B  dated 
April  30,  19'34.  for  three-fourth  inch  inlet 
size,  fail  safe  disc  added  to  diaphragm 
subassemblk-,  manufactured  by  Bell  & 
Gossett  Col  8200  North  Austin  Avenue. 
Morton  Grbve,  IL  60053,  effective  Octo- 
ber 6,  19 jO.  lit  is  an  extension  of 
Approval  N|o.  162.013  23  1  dated  Decem- 
ber 10.  196i 

Approval!  No  162.013  24,  1.  Type  No. 
480-15  relief  valve  for  hot  water  heating 
boilers,  relieving  capacity  300,000  Btu 
per  hour  al  a  maximum  set  pressure  of 
15  p.s.i..  d4g.  No.  VWRO5T-0304A  dated 
April  30.  19(64,  approved  for  three-fourth 
ize.  fail  safe  disc  added  to 
subassembly,  manufactured 
sett  Co.,  8200  North  Austin 
rton  Grove,  IL  60053,  effec- 
r  6.  1970    'It  is  an  extension 


inch  Inlet 

diaphragm] 

by  Bell  ii 

Avenue,  Mt 

tive  Octot 

of     Approi^al     No,     162,013  24  1     dated 

December  10,  1965,  > 

Approval  No.  162.013/25/1,  Type  No. 
480  relief  [valve  for  hot  water  heating 
boilers,  relieving  capacity  480.000  Btu. 
per  hour  aa  a  maximum  set  pressure  of  30 
P.S.I..  dwg]  No.  VWRO57-0304B  dated 
April  30,  1964,  approved  for  three-fourth 
inch  Inlet  [size,  fail  safe  disc  added  to 
diaphragm!  subassembly,  manufactured 
by  Bell  b  Gossett  Co.,  8200  North  Austin 
Avenue,  Morton  Grove,  IL  60053,  effec- 
tive Octobir  6,  1970.  at  is  an  extension 
of  Approval  No  162013  25  1  dated 
December  lo.  1965  > 

Approv4  No  162.013  26  1.  Type  No. 
750-15  rehbf  valve  for  hot  water  heating 
boilers,  releving  capacity  500,000  Btu. 
per  hour  at  a  maximum  set  pressure  of 
15  p.s.i,.  d^g.  No  VWROOT-0405A  dated 
April  30,  1164.  approved  for  1"  inlet  size, 
fail  safe  disc  added  to  diaphragm  sub- 
assembly, jnanufactured  by  Bell  L  Gos- 
sett Co.,  8300  North  Austin  Avenue,  Mor- 
ton Grove]  IL  60053,  effective  October  6, 
1970.  (It  is  an  extension  of  Approval  No. 
162.013  26  1  dated  December  10,  1965  ' 

Approval  No.  162.013  27  1,  Type  No. 
750  relief  valve  for  hot  water  heatmg 
boilers,  re  ieving  capacity  750,000  B.t.u. 
per  hour  i,t  a  maximum  set  pressure  of 
30  p.s.i.,  dwg.  No.  VWROOT-0405B  dated 
April  30,  1964,  for  1"  inlet  size,  fail  safe 
disc  added  to  diaphragm  subassembly, 
manufactiu-ed  by  Bell  &  Gossett  Co  ,  8200 
North  Austin  Avenue.  Morton  Grove,  IL 
60053,  effective  October  6,  1970.  ( It  is  an 
extension  of  Approval  No.  162.013/27/1 
dated  Decsmber  10.  1965.' 


NOTICES 

Approval  No    162  013  28/1,  Type  No. 

1050-15  relief  valve  for  hot  water  heat- 
ing boilers,  relieving  capacity  650,000 
B.t.u.  per  hour  at  a  maximum  set  pres- 
sure of  15  p.s.i..  dwg.  No,  VWROOT- 
0505A  dated  Apn!  30.  1964,  approved  for 
1>4"  inlet  size,  fail  safe  di.^  added  to 
diaphragm  subassembly,  manufactui-ed 
by  Bell  &  Gossett  Co  ,  8200  North  Austin 
Avenue.  Morton  Grove.  IL  60053.  effec- 
tive October  6.  1970.  at  is  an  extension  of 
Approval  No  162  013/28/1  dated  Decem- 
ber 10.  1965.' 

Pl.mhe  Arresters  for  Ta.nk  Vessels 

Approval  No.  162.016/6/3.  Figure  No. 
94300  flame  arrester,  cast  iron  or  alumi- 
num body,  and  aluminum,  copper,  or 
stainless  steel  tube  bank,  dws;  No,  ST- 
10616  dated  August  28,  1956,  approved 
for  3".  4".  6".  8".  and  12  '  .sizes,  for  use 
with  inflammable  or  combustible  liquids 
of  Grade  A  or  lower,  manufactured  by 
GPE  Controls,  Inc.  Smger,  6511  Oakton 
Street,  Morton  Grove,  IL  60053,  effective 
September  15.  1970,  at  supersedes  Ap- 
proval No,  162,016  6  2  dated  January  9. 
1969  to  show  approval  of  12"  size, > 

Pressure    Vacuum    Relief    Valves    and 
Spill  Valves  for  Tank  Vessels 

Approval  No.  162.017  67  3.  Figure  No, 
130  pressure  vacuum  relief  valve,  en- 
closed pattern,  weight  loaded  poppets, 
bronze,  nickel,  cast  iron  or  corrosion- 
resistant  alloy  steel  body,  dwg  No  130- 
A,  Rev,  6  dated  July  27,  1959,  approved 
for  sizes  3".  4",  5",  6'  .  and  8  '.  manu- 
factured by  Mechanical  Marine  Co  ,  Inc  . 
45-15  37th  Street.  Long  Island  City,  NY 
11105,  effective  September  15,  1970  (It  is 
an  extension  of  Approval  No.  162.017/67/ 
3  dated  November  10,  1965. » 

Approval  No.  162.017  84  0,  Model  MV- 
250  pressure- vacuum  relief  valve,  en- 
closed pattern,  screwed  inlet,  weight 
loaded  discs,  all  bronze  construction,  dwg 
No.  MV-250A  dated  April  18.  1960,  ap- 
proved for  2'2-pipe  size,  manufactured 
by  The  Staytite  Co,,  3606-12  Polk  Avenue, 
Houston,  TX  77003,  effective  Septem- 
ber 28,  1970.  (It  is  an  extension  of  Ap- 
proval No.  162.017  '84  0  dated  October  11, 
1965.' 

Safety  Relief  Valves.  Liquefied 

Compressed  Gas 

Approval  No.  162.018  58  0.  Style  JO- 
24  safety  relief  valve  for  liquefied  petro- 
leum gas  and  anhydrous  ammonia  .serv- 
ice, full  nozzle  type,  metal-to-metal  seat. 
minimumi  allowable  temperature  —75" 
F,,  approved  for  inlet  diameters  of  1  inch 
through  6  inches,  maximum  set  pressure 
of  275  p.s.i, g,  for  orifices  D,  E.  F.  G,  H.  J. 
K.  L.  M.  N,  P:  165  p.s.i  g,  for  orifices  Q 
and  S:  100  ps.i  g,  for  onflce  R,  manu- 
factured by  Crosby  Valve  and  Gage  Co  , 
Wrentham,  Mass,  02093.  effective  Sep- 
tember 23,  1970  (It  is  an  extension  of 
Approval  No.  162  018  58  0  dated  October 
22.  1965  ' 

Approval  No  162  018  64  l.S&JModel 
X96410  pilot  operated  safety  relief  valve-s. 
2"  and  6"  sizes  for  liquefied  compressed 
gas  service.  Approved  for  a  maximum  set 
pressure  of  20  ps.i  g.  and  for  tempera- 
tures not  less  than  -260  F.  manufac- 
tured by  GPE  Controls.  Inc  ,6511  West 


Oakton  Street,  Morton  Grove,  IL  60053, 
effective  September  15,  1970.  (It  super- 
sedes Approval  No.  162.018/64,0  dated 
January  9,  1969  to  show  approval  of  2" 
size  and  material  change  for  bellows 
gaskets  and  diaphragm.) 

Backfire  Flame  Control,  Gasoline  En- 
gines; Flame  Arresters;  for  Mer- 
chant Vessels  and  Motorboats 

Approval  No,  162  041/1/0,  Volvo-Penta 
model  No.  886437  flame  arrester;  back- 
fire flame  control  for  gasoline  engines, 
Volvo-Penta  assembly  dwg.  No.  886437 
dated  February  18,  1965,  manufactured 
by  Ciirysler  Corp.,  Marine  Division,  Post 
OfBce  Box  1.  Marysville,  MI  48040,  effec- 
tive September  28,  1970.  (It  is  an  exten- 
.sion  of  Approval  No.  162.041/1  0  dated 
November  17.  1965.) 

-Approval  No.  162.041  16  0,  Onan 
145B354  flame  arrester,  backfire  flame 
control  for  gasoline  engrines,  with  the 
following  major  components:  Flame  Ar- 
rester Tube  Assembly,  Resonator, 
Adapter,  Flame  Arrester  Disc  Assembly, 
•Gasket-Carburetor  Air  Horn  140A585, 
'Gasket-Carburetor  to  Air  Cleaner 
145A11,  'Spacer-Resonator  Adapter 
140A856.  'to  be  used  only  in  conjunction 
with  Onan  MA  J  generator  sets,  manu- 
factured by  Onan,  Division  of  Stude- 
baker  Industries,  Inc.,  2515  University 
Avenue  Southeast,  Minneapolis,  MN 
55414.  effective  October  5,  1970.  (It  is  an 
extension  of  Approval  No.  162.041  16  0 
dated  December  14,  1965.) 

Deck  Coverings  for  Merchant  Vessels 

Approval  No.  164.006/40/0,  "Hill 
Brothers  C  G  Base  Coat"  and  "C  G  Fled 
Top",  magnesite  type  deck  covering 
Identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-1787:  FP3069  dated  August  30, 
1951,  approved  for  use  without  other  in- 
sulating material  to  meet  Class  A-60  re- 
quirements in  a  1'2"  thickness,  manu- 
factured by  Hill  Brothers  Chemical  Co  , 
2159  Bay  Street.  Los  Angeles,  CA  90021, 
effective  September  18,  1970.  (It  rein- 
states and  supersedes  Approval  No. 
164  006  40  0  terminated  December  7. 
1966.1 

Incombustible  Materials  for  Merchant 
Vessels 

Ar:>proval  No.  164.009  141/0.  'Tncom- 
bustible  Hullboard  SG",  aluminum  foil 
faced  fibrous  glass  type,  Incombustible 
material  identical  to  that  described  in 
.National  Bureau  of  Standards  Test  Re- 
port No  TG-10210-2168:  FR  3705  dated 
September  11.  1968.  and  Johns-ManviUe 
Sales  Corp  letters  dated  July  9.  1968  and 
July  15,  1968,  approved  in  a  nominal 
derusity  of  3  pounds  per  cubic  foot.  1" 
through  2"  thickness,  Plant:  Richmond, 
Ind  ,  manufactured  by  Johns-Manville 
Sales  Corp.,  22  East  40th  Street,  New 
York.  NY  10016,  effective  September  16, 
1970. 

Dated:  September  24,  1971. 

G    H.   Read, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

IFR  Doc. 71-14702  FUed  10-6-71;8:4e  ami 
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National  Transportation  Safety  Board 

(Docket  No.  SA-i29] 

AIRCRAFT  ACCIDENT  NEAR  JUNEAU, 
ALASKA 

Investigation    of    Accident;    Notice    of 
Hearing 

In  tlie  matter  of  investigation  of  acci- 
dent involving  Alaska  Airlines,  Inc.,  Boe- 
ing 727  of  US.  Registry  N2969G,  near 
Juneau.  Alaska,  September  4.  1971. 
Docket  No.  SA-429. 

Notice  is  hereby  given  tliat  an  .Accident 
Investigation  Hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9:30  a.m., 
(local  timet  on  October  20,  1971,  at  the 
Baranof  Hotel.  Juneau.  Alaska, 

Dated  this  1st  day  of  October  1971, 

[seal]         William  R.  Hendricks, 

Senior  Hearing  Officer. 

[PR  Doc.71-14711  Filed  10-6  71:8:49  amj 

ATOMIC  ENERGY  COMMISSION 

i  Docket  No  50-254  1 

COMMONWEALTH  EDISON  CO.  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Notice  of  Issuance   of   Facility 
Operating   License 

Notice  is  hereby  given  that  no  request 
for  a  hearing  by  the  applicant  or  petition 
for  leave  to  intervene  by  any  interested 
person  having  been  filed  following  pub- 
lication of  the  Notice  of  AEC  Considera- 
tion of  Issuance  of  Facility  Operating 
Licenses  in  the  Federal  Register  on 
March  16,  1971,  36  FR.  5008,  the  Atomic 
Energy  Commission  ( the  Commission  > 
has  i-ssued  Facility  Operating  Licen.se 
No.  DPR-29  to  Commonwealth  Edison 
Co.  'Commonwealth  Edison  i  and  lowa- 
lUinois  Gas  and  Electric  Co.  aowa- 
Illinoisi  authorizing  Commonwealth 
Edison  and  Iowa-Illinois  to  own.  as  then- 
interests  appear  in  the  application,  and 
Commonwealth  Edi.son.  acting  for  it.selt 
and  as  agent  for  Iowa- Illinois  to  po.ssess, 
use,  and  operate  the  Quad-Cities  Nuclear 
Power  Station  Unit  1,  a  single  cycle,  boil- 
ing water  reactor  on  Commonwealtli 
Edison's  site  in  Rock  Island  County.  Ill 
The  reactor  is  designed  for  operation  at 
steady  state  power  levels  up  to  2511  meg- 
awatts 'thermal I.  but  operation,  in  ac- 
cordance with  the  provisions  of  Facility 
Operating  Licen.se  No.  DPR-29  and  it.s 
Technical  Specifications,  is  restricted  to 
power  levels  not  to  exceed  25  megawatt.s 
'thermal',  primary  system  temperatures 
not  to  exceed  225=  F,,  and  primary  sys- 
tem pre,ssures  not  to  exceed  1000  p.si.g. 
to  permit  fuel  loading  and  low-power 
startup  testing. 

The  Commission  has  inspected  the  fa- 
cility and  has  determined  that  it  ha.s 
been  constructed  in  accordance  with  the 
application,  as  amended,  and  the  pro- 
visions of  Provisional  Construction  Per- 
mit No.  CPPR-23.  The  licensee  has 
submitted  proof  of  financial  protection 


NOTICES 

in  satisfaction   of  the   requirements  of 
10  CFR  Part  140. 
Tlie  Director  of  Regulation  has  made 

the  findings  set  forth  m  the  license,  and 
has  concluded  that  the  application  for 
construction  permit  and  facility  license, 
as  amended,  complies  with  the  require- 
ments of  the  Atomic-  Energy  Act  of  1954. 
as  amended,  and  the  Commission's  reg- 
ulations in  10  CFR  Chapter  1.  that  the 
issuance  of  the  license  to  permit  fuel 
loading  and  low-power  testing  will  not 
have  a  sipnificant  adverse  impact  on  the 
quality  of  the  environment,  and  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

For  further  information  concerning 
this  license,  see  copies  of  '  1  >  Facility 
Operating  License  No  DPR-29,  and  ap- 
pended Technical  Specifications,  ( 2  <  the 
Division  of  Reactor  Licensing's  Safety 
Evaluation  for  the  Quari-Cities  Station 
Units  1  and  2.  dated  August  25.  1971, 
i3»  the  report  of  the  Advisory  Commit- 
tee on  Reactor  Safeguards  on  the  Quad- 
Citie.s  Station  Units  1  and  2,  dated  March 
9.  1971,  and  '4'  the  Discussion  and  Find- 
ings pursuant  to  Appendix  D  to  10  CFR 
Part  50  Supporting  the  I.ssuance  of  an 
Operating  Licen,se  Authorizing  the  Load- 
niK  of  Fuel  and  Operation  Not  m  Exce,ss 
of  25  MWt.  Copies  of  these  dociunents 
may  be  obtained  upon  request  addressed 
to  the  Atomic  Energy  Commission. 
Washington,  DC.  20545,  Attention:  Di- 
rector. Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Md..  this  1st  day 
of  October  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

JDzrecfor. 
Division  of  Reactor  Licensing. 

|FR  Doc.71-14764  Filed   10-6-71:8;51   am| 


CIVIL  AERONAUTICS  BOARD 

I  Docket    Nr,    9977 

AIRLINES   MUTUAL  AID   PACT 
Notice  of   Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceed- 
inL'  IS  assigned  to  be  held  on  November  1. 
1971.  at  10  a.m..  local  time,  in  Room  726. 
Universal  Building.  1825  Connecticut 
Avenue  NW  .  Washington.  DC.  before  the 
undersigned  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board 

Dated  at  Washington.  DC.  October  1, 

1971. 

[seal]  Arthur  S.  Present, 

Hearing  Examiner. 

[PRDoc.71-14720  Piled  10  6  71.8:50  am| 
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(Docket  No.  23629;  Order  71-10-«1 

AIRPORT   SECURITY    COUNCIL    ET    AL. 

Order  Approving  Agreement  Regard- 
ing Cargo  Security  ot  Metropolitan 
New  York  Airports 

Adopted  by  tiie  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  1st  day  of  October  1971 

By  Order  71-8-15.  August  3.  1971 
'Docket  23629 >,  the  Board  approved  an 
application,  filed  by  the  Aiiport  Security 
Council  (ASC»,  on  behalf  of  tlie  air  car- 
riers, foreign  and  domestic,  serving  tlie 
three  metropolitan  New  York  airports 
'John  F.  Kennedy  International  Air- 
port. La  Guardia  Airport,  and  Newark 
Airport',  to  conduct  multicarrier  discus- 
sions to  reach  agreement  on  procedures 
to  be  followed  to  alleviate  air  cargo  han- 
dling, traffic,  and  storage  problems  which 
are  expected  to  occur  at  the  aforemen- 
tioned airports  in  the  event  a  dock  strike 
affecting  New  York  waterports  takes 
place  on  October  1,  1971. 

Discussions  were  held  pursuant  to 
Order  71-8-15  on  August  17  and  31. 
1971,  and,  on  September  9.  1971,  there 
uas  filed  with  the  Board,  pursuant  to  sec- 
tion 412  of  the  Federal  Aviation  Act  of 
1958.  as  amended  ahe  Act',  an  agree- 
ment 'Agreement  CAB  22706.  Docket 
23629  > .  adopted  by  the  discussants,  set- 
ting forth  the  guidelines  to  be  followed 
by  airlines  at  the  metropolitan  New 
York  airports  m  the  event  of  such  a 
strike. 

The  agreement  (a  memorandum  of 
m-iderstandmg  set  forth  below '  deals  pri- 
marily in  the  areas  of  cargo  traffic  ac- 
ceptance procedures,  customs  and  stor- 
age facilities  and  cargo  routing  The 
guidelines  include  '1'  Controlled  ac- 
ceptance and  or  rerouting  of  articles  of 
extraordinary  value,  restricted  items  and 
perishables  when  emergency  is  immi- 
nent: '2'  controlled  acceptance  and  or 
rerouting  of  general  cargo  before  a  ter- 
minal becomes  incapable  of  coping  with 
the  emergency;  '  (3)  control  of  cargo 
flow  from  inland  cities  to  gateway  air- 
ports and  liaison  between  gateways  and 
other  statioi^s  to  avoid  directing  cargo 
to  New  York  airports  which  such  air- 
ports would  not  be  able  to  handle; 
(4»  exchange  of  information  between 
carriers  concerning  cargo  capacity  avail- 
ability so  that  carriers  backlogged  can 
divert  excess  freight  to  carriers  having 
available  capacity;  (5)  avoidance  of  the 
use  of  New  York  airports  for  transship- 
ment to  other  countries;  (6>  routing  of 
imports  destined'  for  inland  points  on 
direct  flights  to  interior  points  rather 
than  through  gateway  points:  i7)  re- 
moval of  import  merchandise  released 
by  Customs,  and  other  cargo,  at  the  car- 
riers  option  to  a  public  warehouse  or 
other  storage  at  the  expense  of  the  own- 
er of  the  merchandise  or  his  agent  if 


'  In  both  (1)  and  (2)  if  a  shipment  cannot 
be  carried  Immediately,  a  new  date  or  time 
of  acceptance  will  be  assigned. 
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not  removed  irom  the  carrier's  premises 
by  the  expiration  of  the  free-time  allow- 
ance. 

In  addition  to  the  foregoing  matters, 
tiie  Board  hiis  noted  in  the  review  of 
documentatioi  attendant  to  the  aigree- 
Tr.en.1  that  U  3,  Customs  vrill  implement 
special  procec  ures  in  the  event  of  a  dock 
strike  which  [will  include  1 1  >  extending 
working  hourk  and  days,  i2i  staffing  of 
off-airport  ciistoms  inspection  facilities 
and  <3»  protiding  for  the  transfer  of 
unit  suid  aircraft  loads  to  recoer.ized 
coniamer  stations  and  approved  off- 
airport  locations  to  alleviate  warehous- 
ina  problems. 

No  comments  relative  to  the  agree- 
ment or  requests  for  a  hearing  ha'.e  been 
received. 

On  Octoben  1,  1971.  a  dock  .strike  com- 
menced, whicp  may  or  may  not  continue. 
This  could,  without  adequate  planning 
and  preparation  by  the  air  earners  serv- 
ing the  metropolitam  New  York  airports. 
cause  the  caago  inundation  of  such  air- 
port-s.  resulting  m  substantial  security, 
handling,  starage  and  trafiBc  problemj;. 
Tlie  giiidelinas  are  bausically  designed  to: 
1 1 )  Prevent  the  flooding  of  any  of  the 
airports  in  question  with  enormous 
amounts  of  cargo  and  thus  the  deteriora- 
tion of  cargp  services  and  handling  at 
and  <2>  injure  adequate 
and  storage  facilities  and 
The  agreement  'or  mem- 
derstanding)  encompasses 
ich  the  carriers,  assuming 
conformance!  vi-ith  applicable  tariff  and 
regulatory  relquirements.  could  individ- 
ually invokelin  light  of  the  emergency 
situation  wiilch  may  arise  as  a  result 
of  the  dock  sirike  Board  approval  of  the 
memorandum  will,  however,  permit  the 
carriers  to  ci  operate  in  joint  efforts  in 
a  manner  wh  ch  will  maximize  the  facili- 
tation of  the  movement  of  cargo  and  res- 
olution of  th;  problem  created,  and  will 
enable  them  to  participate  in  intercar- 
rier  discussions  and  exchange  of  infor- 
mation in  firtherance  of  that  process. 
Accordingly,  the  Board  finds  that  the 
public  intereit  warrants  the  approval  of 
the  agreement  i  memorandum  i  for  that 
purpose,  subject,  however,  to  the  restric- 
tions set  forih  below.  We  wish  to  make 
it  clear,  how  ;ver,  that  our  approval  will 
not  relieve  the  carriers  from  the  require- 
ment of  bringing  their  tariffs  into  con- 
formity with  any  procedures  adopted,  to 
the  extent  tliat  provisions  are  not  pres- 
ently contained  therein,  or  conforming 
to  other  applicable  regulatory  require- 
ments such   is  embargo  notices,  etc. 

The  instart  circumstances  are  similar 
to  those  whi  rh  caused  the  Board  to  ap- 
prove multiciirrier  discussions  and  agree- 
ments relatiig  to  passenger  congestion 
at  the  International  Arrivals  Building 
and  the  North  Passenger  Terminal  com- 
plex at  JFK.'  Although,  In  the  present 
case  the  carriers  and  the  Board  are  con- 
cerned with  1  he  proper  handling  of  cargo 
rather  than  passengers,  it  appears  that 
the  impendijig  dock  strike  has  circum- 
stances simil  ir  to  those  mentioned  above 


such  airport 
cargo  custor 
cargo  security 
orandum  of 
procedures  wl 


■Cf ,  Order 
20051.    and 
Docket  23385. 
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and  presents  an  extraordinary  situation 
which  warrants  the  affected  carriers' 
collective  consideration  and  prompt 
Board  approval  of  the  instant  agreem.ent. 
The  Board  recognizes  the  general  na- 
ture of  the  guidelines  contained  in  the 
agreement  and  that  the  parties  have 
not  set  forth  in  detail  exactly  how  each 
guideline  will  be  implemented.  Thus,  it 
is  obvious  that  the  carriers  will  have 
considerable  latitude  in  implementing 
such  guidelines.  Neverthele.ss.  the  Board 
expects  the  parties  to  the  agreement  to 
extend  fair  and  equal  treatment  to  all 
shippers  regardless  of  size  and  to  accept 
cargo,  in  accordance  with  the  terms  of 
the  subject  guidelines,  on  a  first-come 
first-served  basis  irrespective  of  the  iden- 
tity of  the  shipper  or  any  prior  busi- 
ness dealings  the  shipper  might  have 
conducted  with  the  carrier." 

The  administration  of  the  guidelines 
contained  m  the  instant  agreement  will 
be  left  to  the  discretion  of  the  parties 
involved:  '  Provided,  however.  That  such 
guidelines  are  applied  to  only  those  cargo 
handling  problems  which  will  arise  at  the 
three  metropolitan  New  York  airports 
in  the  event  of  a  dock  strike  in  the  metro- 
politan New  York  area,  and  cargo  trafQc 
acceptance,  customs  inspection  and  stor- 
age procedures  necessary  to  deal  with 
such  problems.  Furthermore,  we  u1ll  re- 
quire that  any  amendments  to  the  in- 
stant agreement  be  filed  with  the  Board 
for  approval  under  section  412  of  the 
Act.  In  addition,  the  Board  will  continue 
in  effect  those  conditions  pertaining  to 
any  further  discussions  held  pursuant 
to  Order  71-8-15  concerning  review  and 
amendment  of  the  agreement.  In  con- 
sideration of  the  foregoing  it  Is  not  foimd 
that  Agreement  CAB  22706  is  adverse  to 
the  public  interest  or  in  violation  of  the 
Act. 

Accordingly,  it  is  ordered,  That: 

1.  Agreement  CAB  22706  among  mem- 
bers of  the  Airport  Security  Council  and 
otlier  air  carriers  and  foreign  air  ear- 
ners providing  air  transportation  from  or 
to  John  F.  Kennedy  International  Air- 
port, La  Guardia  Airport  and  Newark 
Airport  be  and  hereby  Is  approved; 

2.  Any  amendments  to  Agreement 
CAB  22706  are  to  be  filed  in  Docket 
23629  with  the  Board  for  prior  approval 
imder  section  412  of  the  Act; 

3  Agreement  CAB  22706  and  its  pro- 
visions, described  herein,  shall  be  limited 
to  those  cargo  handling  problems  which 
are  expected  to  arise  at  the  tliree  metro- 
politan New  York  airports  as  a  result 
of  the  dock  strike  in  the  metropohtan 
New  York  area,  and  cargo  traffic  accept- 
ance, customs,  and  storage  ;jroccdures 
necessary  to  deal  with  such  problems; 

4.  All  parties  to  Agreement  CAB  22706 
conducting  operations  purs'oant  to  the 
guidelines  set  forth  in  such  agreement 
shall  continue  strict  adlierence  to  those 
provisions  of  sections  404  and  411  of  the 


71-1-55,  Jan.   12,   1971,  Docket 
CJrder    71-6-69,    May    14,    1971. 


•The  Board  will  condition  Its  approval  to 
require  specific  adherence  by  the  parties  to 
the  agreement  to  those  provisions  of  the 
act  prohibiting  discrimination  or  unfair  or 
deceptive  practices. 

*  We  not«  that  conformance  with  such 
guidelines  will  be  on  a  voluntary  basis. 


Act  prohibiting  unjust  discrimination 
and  unfair  or  deceptive  practices, 
respectively : 

5.  The  approval  granted  herein  shall 
expire  15  days  after  the  date  of  termina- 
tion of  the  dock  strike,  or  15  days  after 
the  termination  of  any  resumption 
thereof  which  occurs  prior  to  January  31, 
1972;  in  addition  this  order  may  be 
earlier  revoked  or  amended  at  any  time 
at  the  discretion  of  the  Board; 

6.  The  Board  shall  retain  jurisdiction 
over  the  agreement  to  take  such  further 
action  at  any  time  without  a  hearing  as 
it  may  deem  appropriate;  and 

7.  A  copy  of  this  order  shall  be  served 
upon  the  Airport  Security  Council;  the 
Departments  of  the  Treasury,  Transpor- 
tation, and  Justice;  the  Bureau  of  Cus- 
toms; the  Federal  Aviation  Administra- 
tion; the  Port  of  New  York  Authority; 
and  the  American  Importers  Association. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink, 

Secretary. 

MEMORANDtJM        SETTING         FORTH        OPTION.-VL 

GtriDELrNES  ON  Action  to  be  Taken  by 
Airlines  at  Metropolitan  New  York  Air- 
ports IN  Event  of  a  New  York  Water - 
PORT  Strike 

r.  agreement  re  prospectivi:  crisis 

The  attendees  agreed  that,  in  the  event  'jf 
a  waterport  strike  upon  the  expiration  of  the 
current  collective  bargaining  agreement  on 
September  30,  1971,  ocean  cargo  diverted  to 
th9  airlines  would  create  a  cargo  crisis  at 
metropolitan  New  York  airports.  This  type 
of  crisis  could  develop  before,  at  any  time 
during,  or  even  immediately  following  a 
strike  by  the  labor  organization  operating 
In  the  waterport. 

n.  cotmsE  OP  action  recommended 

The  conferees  concluded  that  a  state  of 
emergency  will  have  arrived  when  the  cargo 
flow  volume  thro\:gh  the  facilities  of  an  air- 
line exceeds  Its  capacity  to  store  and  process 
this  cargo.  The  emerger.cy  should  be  declared 
before  a  poeltlve  cargo  glut  hae  occtirred.  to 
avoid  a  breakdown  in  cargo  flow  and  handling 
procedures. 

It  was  also  agreed  that  there  Is  an  urgent 
need  for  guidelines  on  action  to  be  taken 
by  the  airlines  at  metropolitan  New  York 
airports  In  case  of  an  emergency  of  this 
nature. 

On  the  basis  of  the  findings  at  thi.s  meet- 
ing, we  are  setting  forth  the  following  guide- 
lines, asking  the  Civil  Aeronautics  Board 
for  approval  of  Points  III  through  IX  hereof, 
when  a  state  of  emergency  arises: 

ni.  acs:eptance  of  cargo 

Articles  of  extraordinary  value  and  re- 
stricted items.  A  system  of  controlled  accept- 
ance and/or  rerouting  win  be  applied  with- 
out discrimination  to  articles  of  extraor- 
dinary value  and  restricted  Items,  when 
emergency  is  Imminent  Controlled  accept- 
ance will  Include  action  up  to  designating 
a  spectflc  reservation  of  airplane  space  and 
designation  of  a  specific  period  prior  to  flight 
departure,  when  cargo  will  be  accepted  for 
air  carriage  When  a  shipment  cannot  be 
accepted  Immediately,  a  time  of  acceptance 
will  be  a.islgned. 

Perishables.  During  the  emergency  period, 
perishable  shipments  may  be  accepted  only 
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where  confirmed  booking  to  point  of  destina- 
tion Is  established  and  preferably  only  on 
direct  fllghts- 

General  cargo  A  system  of  controlled 
acceptance  and/or  rerouting  of  general  cargo 
will  be  applied  without  discrimination  to 
general  cargo,  before  the  terminal  becomes 
incapable  of  coping  with  the  emergency 
Controlled  acceptance  will  IncUide  action  up 
to  designating  a  specific  reservation  of  air- 
plane space  and  designation  of  a  specific 
pericxi  prior  to  flight  departure  when  cargo 
v,ill  be  accepted  for  air  carriage.  When  a 
shipment  cannot  be  accepted  Immediately, 
a  time  of  acceptance  will  be  assigned. 

In  fulfillment  of  these  policies,  only  such 
quantities  as  can  be  resLSonably  carried  on 
available  capacity  for  a  particular  day  will 
be  accepted. 

Only  freight  which  has  been  booked  in 
advance  will  be  accepted. 

Only  freight  which  Is  ready,  as  far  as  docu- 
mentation Is  concerned,  to  be  placed  on- 
board an  aircraft,  or  accompanied  by  the 
necessary  Shipper's  Letter  of  Instructions 
and  shipper's  export  declarations  and  or 
export  licenses  will  be  accepted. 

IV.    CONTROL   OF    CARGO    FLOW 

Categories  of  traffic  affected  by  security 
considerations  will  Include  export.  Import 
and  domestic  cargo.  Capability  of  acceptance 
and  interchange  of  cargo  between  interna- 
tional and  domestic  carriers  will  affect  all 
categories  of  cargo. 

Airlines  will  notify  their  district  offices, 
sales  representatives,  and  customers  that, 
during  the  dock  strike,  once  cargo  fiow  haji 
begun  to  tax  airline  facilities  to  the  point 
where  security  hazards  are  imminent.  Inter- 
national shipments  must  have  international 
space  reserved  before  acceptance  at  origin. 
The  procedure  will  enable  domestic  carriers 
to  accept  International  shipments  with  the 
.assurance  that,  upon  arrival  at  the  gateway, 
International  carriers  will  accept  the  cargo. 

Domestic  carriers  will  have  con.slderable 
problems  with  domestic  shipments  from 
freight  forwarders,  consigned  to  a  freight 
forwarder  at  a  gateway  care  of  an  interna- 
tional airline,  unless  international  space  is 
already  reserved. 

'When  such  freight  Is  ofTered  at  an  Inland 
p)olnt,  domestic  oftrrler  should  check  with  Its 
office  at  the  gateway  destination,  to  deter- 
mine whetlier  the  inteniatlonal  carrier  will 
accept  the  freight,  where  no  reservation  is 
Indicated. 

v.  liaison  between   gateway  and  OTHER 

stations 

■VV'hen  domestic  cargo  transiting  the  New 
York  airports  accumtilatea  in  proportions 
sufficient  to  constitute  a  security  problem, 
domestic  carriers  should  coordinate  closely 
with  other  stations,  to  assure  that  such  sta- 
tions avoid  directing  cargo  into  New  York 
which  New  York  Is  unable  to  handle. 

vl.    exchange    of    information    concerning 

CARGO  CAPACITT  AVAILABLE 

In  order  to  assure  that  maximum  use  is 
made  of  available  aircraft  space.  Interna- 
tional carriers  should  work  out  some  system 
whereby  they  notify  each  other  of  excess 
capacity,  if  any,  so  that  carriers  backlogged 
can  divert  excess  freight  to  carriers  having 
available  capacity. 

vn.    avoidance   of   use  of  t' s.   airports   for 

TRANSSHIPMENT  TO  OTHER  COUNTHIES 

Ail  carriers  should  Instrtict  overseas  offices 
not  to  vise  U.S.  airports  for  transshipments 
to  foreign  countries,  as  far  as  possible,  in 
order  to  relieve  congestion  at  U.S.  airports. 

vm.  imports  for  inland  points 

Imports  for  inland  points  in  the  United 
States  should,  preferably,  be  pouted  on  direct 


NOTICES 

flights  to  interior  points,  rather  than  the 
gateway  polnte  on  the  eastern  and  wwrtam 
seaboard  and  gulf  ooasts.  in  order  to  avoid 
unnecessary    congestion    at    these    gateway 

points. 

IX     removal    of    merchandise    from    TERMINAl. 

FACiLrrrEs  for  storage  upon  expiratton  or 

FREE  STORAGE  TTME 

Import  merchandise  released  by  Customs, 
but  not  removed  from  carriers'  premises  by 
the  expiration  of  free  time  as  defined  by 
Customs  regulations  and  lATA  nilee.  as  ap- 
plied In  ordinary  business  practice  may.  at 
the  carrier's  option  be  removed  to  a  public 
warehouse  or  other  secure  storage,  at  the 
expense  of  the  owner  of  the  meroliandise,  or 
his  agent. 

Import  merchandise  for  which  a  Customs 
entry  has  not  been  filed  at  the  expiration  of 
the  lay  order  period  stated  In  Customs  regu- 
lations will  be  removed  to  the  designated 
general  order  warehouse  at  the  expense  of  the 
owner  of  the  merchandise,  or  his  agent. 

All  other  cargo  not  removed  from  carriers' 
premises  by  expiration  of  free  time  published 
in  carrier's  tariff,  may.  at  carrier's  option,  be 
removed  to  a  public  wsu-ehouse  or  other  se- 
cure storage,  at  the  expense  of  the  owner  of 
the  merchandise,  or  his  tigent. 

IFR  Doc. 71-14726  Piled  10-6-71:8:51  amj 


[Docket  No    23862,  etc  1 
GROUP   FARE   INVESTIGATION 
Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  October  21. 
1971,  at  10  a.m..  local  time  in  Room  911. 
Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington,  E>C,  before  Ex- 
aminer Thomas  P.  Sheehan. 

In  order  to  facilitate  the  conduct  of  the 
conference  interested  parties  are  in- 
structed to  submit  to  the  Examiner  and 
other  parties  on  or  before  October  14. 
1971,  tl»  proposed  statements  of  Issues: 
<2)  proposed  stipulations;  (3>  requests 
for  information;  (4)  statements  of  posi- 
tions of  parties;  and  (5)  proposed  pro- 
cedural dates. 

Dated  at  Washington.  D.C..  October  1. 

1971. 

[sEALl  Ralph  L.  Wiser. 

Chief  Examiner. 

[FR  Doc  71-14722  Piled  l&-6-71:8:60  am) 
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Dated  at  Washington,  D.C.,  October  1, 
1971. 

[SEAL]  Richard  M   Hartsock. 

Hearing  Examiner. 

(FR  Doc.71-14721  Piled  10-6-71  8  50  ami 


(Docket  No.  23538] 

IMPERIAL  AIR  FREIGHT  SERVICE,  INC 

Notice  of  Hearing  Regarding  Increased 
Excess  Value  Charges 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  m  the 
above-entitled  proceeding  will  be  held  on 
November  2,  1971.  at  10  am...  est.,  in 
Room  805,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington.  DC. 
before  the  undersigned. 

For  information  concerning  the  issues 
involved  and  other  details  in  tlus  pro- 
ceeding. Interested  persons  are  referred 
to  the  Prehearing  Conference  Report  and 
other  documents  which  are  In  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 


[Docket  No  22628.  Order  t:^   -.Sll 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fares 

Issued  under  delegated  authority  Sep- 
tember 30.  1971. 

Agreement  adopted  by  Joint  Confer- 
ence 1-2-3  of  the  IniemaUorml  Air 
Transport  .Association  relating  to  fare 
matters;  D^x-ket  22628.  Agreement  CAB 
22687. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  secuon  412ia>  of  the 
Federal  Aviation  Act  of  1958  'the  Act) 
and  Part  261  of  the  Boards  economic 
regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  ear- 
ners, embodied  in  the  resolutions  of  Joint 
Conference  1-2-3  of  Uie  Intemauonal 
Air  Transport  Association  'lATA',  and 
adopted  by  mail  vote.  The  agreement  has 
V)een  assigned  the  above -designated 
CAB  agreement  number. 

The  agreement  would  amend  an  exist- 
ing resolution  governing  mixed  class  air- 
craft by  permitting  Air  Af  rique  to  recon- 
figure Caravelle  II  R  aircraft  so  as  to 
result  in  the  placement  of  the  first  class 
compartment  between  economy  or  tourist 
class  compartments. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found,  on  a 
tentative  basis,  that  Ftesolution  JT123 
( Mail  671  >  060a.  which  is  incorporated  in 
Agreement  CAB  22687.  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22687  be 
and  hereby  is  deferred  with  a  \'iew 
toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385  50,  may. 
within  10  days  after  the  date  of  semce 
of  tills  order,  file  such  petitions  in  sui'- 
port  of  or  in  opposition  to  our  proposed 
action  herem. 

Tills  order  will  be  published  in  Uie 
Federal  Register. 


1  SEAL] 

lFRDoc.71-14724  Filed  1(M^-71;8;51  am 


Harry  J.  Zink, 

Secretary. 


[!>.>cket  N"  22628:  Order  7 1-9- 1261 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Fares 

Issued  under  delegated  authority  Sep- 
tember 30,  1971. 

Agreement  adopted  by  Joint  Confer- 
ence 2-3  erf  the  International  Air  Trans- 
port Association  relating  to  fare  matters; 
Docket  22628.  Agreement  CAB  22657. 

By  Order  71-9-4.  dated  September  1. 
1971.  action  was  deferred,  with  a  view 
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toward  eventual  approval,  on  a  resolii- 
Uon  mcoirporated  in  an  agreement 
adopted  bM  Joint  Conference  2-3  of  the 
International  Air  Transport  Association 
'  L\TA ' .  The  agreement  would  have  the 
effect  of  liberalizing  requirements  re- 
lating to  sleeping  accommodations  pro- 
\aded  in  conjunction  with  group  inclu- 
sive tour  travel  from  the  Far  East  to 
points  in  Europe  Africa  Middle  East 

In  defening  action  on  the  agreement. 
10  days  w?re  granted  in  which  inter- 
ested persons  might  file  petitions  in  sup- 
n  opposition  to  the  proposed 
petitions  have  been  received 
filing  period,  and  the  tenta- 
tive conclusions  m  Order  71-9-4  will 
herein  be  riade  final 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22657  be  and  hereby 
15  approve 

This    or^er 
Feder.^l  R 


port  of  or 
action.  No 
within  the 


[SEALl 


(FR  Dc-c 


H.^RRy  J    ZiNK. 
Secretary 

:-I4725  Filed  10-6-71,8  51  ami 


Order 


will   be   published   in   the 

GISTER. 


Doclce(  Nij    23333;  Order  71-9-124] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 


Regarding   Cargo   Rales 

by    the    Civil    Aeronautics 


Adopted 
Board  at  its  office  in  Washington.  DC 
on  the  30tli  day  of  September  1971 

Agreemejnt  adopted  by  the  Traffic  Con- 
the  International  Air  Trans 
port  Association  relating  to  cargo  rate 
matters.   Hocket    No-    23333,   Agreement 
CAB  22460 

There  hi^  been  filed  with  the  Board, 
pursuant  (o  section  412' a'  of  the  Fed 
eral  Aviation  Act  of  1958  'the  Act'  and 
Part  261  o:'  the  Boards  Economic  Regu 
lations,  ani  agreement  among  various  air 
carriers,  foreign  air  earners,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  Trafflg^  Conferences  of  the  Interna- 
tional Air  Transport  Association  <  lATA  * . 
and  adopted  at  the  worldwide  cargo  rate 
conference  held  m  Singapore  May-June 
1971. 

The  agreement,  insofar  as  it  would 
apply  in  air  transportation  as  defined 
by  the  Acj.  embraces  cargo  rate  resolu- 
tions to  apply  on  Latin  American  routes 
to  from  the  United  States  from  Octo- 
ber 1.  1971.  through  September  30,  1972: 
on  South  Pacific  routes  to  from  the 
United  St£,tes  as  well  as  on  mid- Atlantic 
routes  to  rom  Puerto  Rico  and  the  U  S. 
Virgin  Islands,  from  October  1.  1971. 
through  S?ptember  30.  1973;  and  within 
the  Eastern  Hemisphere  to  and  from 
Guam,  Okmawa.  and  American  Samoa, 
for  a  2-yeir  period  beginning  October  1. 


Agreevr. 
R-27  R-29 
R-42  R-44 
R-55,  R-5i 
R-65.  R-66 
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1971.'  The  pnnclpaJ  elements  of  the 
agreement,  which  generally  speaking 
pro\1des  for  selective  rate  Increases,  are 
described  below. 

With  respect  to  general  cargo  rate 
structures,  a  comparison  of  present 
versus  proposed  rates  in  selected  mar- 
kets is  set  forth  in  Appendix  A,"  South- 
bound rates  from  the  United  States  to 
points  in  South  America  would  generally 
remain  at  status  quo.'  However,  the  ear- 
ners have  agreed  to  increase  general 
cargo  rates  for  traffic  moving  in  the 
northbound  direction  by  about  10  per- 
cent Rates  to  from  the  Caribbean 
would  be  increased  by  a  range  of  5  to 
10  percent  and  by  roughly  5  percent  be- 
tween the  United  States  and  Mexico/ 
Venezuela  On  mid-Atlantic  routes  where 
the  Boards  primary  interest  extends  to 
rates  applicable  to  from  the  Common- 
wealth of  Puerto  Rico  and  the  United 
States  Virgin  Islands,  general  cargo 
rates  would  be  increased  by  approxi- 
mately 3  percent,  and  the  200-kilogram 
weightbreak  would  be  eliminated,  effect- 
ing ar.  increase  of  about  22  percent  for 
shipments  now  meeting  this  weight  re- 
quirement. The  200-kilogram  weight- 
break  would  also  be  deleted  within  the 
general  cargo  rate  scale  applicable  on 
South  Pacific  routes  to 'from  the  U.S. 
west  coast,  effecting  increases  up  to  7 
percent;  west  coast- Auckland  rates 
would  be  reduced  slightly  at  weight- 
breaks  of  100  kilograms  and  above. 
V.'ithm  the  Eastern  Hemisphere  general 
cargo  rates  to  from  Pacific  U.S.  terri- 
tories remain  essentially  at  status  quo. 

Specific  commodity  rates  within  the 
Western  Hemisphere  would  generally  be 
increased  selectively  by  market  by  an 
average  of  5  percent,  rates  currently 
bearing  minimum  weight  requirements 
of  45  kilograms  would  be  canceled  or  the 
minimiun  weight  reqmrement  increased 
to  100  kilograms,  and  specific  commodity 
rates  which  are  allegedly  unproductive 
would  be  canceled  On  South  Pacific 
routes,  the  carriers  have  adopted  selec- 
tive increases,  decreases,  and  cancella- 
tions within  the  specific  commodity  rate 
structure. 

Minimum  charges  generally  would  be 
increased  in  all  geographic  areas  of  air 
transportation  covered  by  the  agree- 
ments. Within  the  Western  Hemisphere, 
minimum  charges  are  proposed  at  levels 
S3  higher  than  at  present,  except  in 
Umted  States-Mexico  markets  where  in- 
creases in  minimum  charges  to,/from  Los 
Angeles  would  vary  by  between  $2  and 
$5  On  .mid- Atlantic  routes  involving  San 
Juan,  minimum  charges  would  remain 
at  status  quo,  except  that  traffic  from 
San  Juan  to  Tel  Aviv  would  be  subject 
to  an  increase  of  $4  (from  $18  to  $22). 


nc  CAB  22460.  R-1.  R-3,  R-18, 
through  R-35,  R-37,  R-3a,  R-40, 

R-t6  through  R-50,  R-52,  R-53, 
R-6a.    R-59     R-60     R-62     R-63 

and  R-68 


and  a  $2  increase  (from  $17  to  $19)  is 
proposed  for  traffic  moving  to  San  Juan 
from  certain  points  in  the  Middle  East 
An  increase  of  $3,  from  $12  to  $15.  would 
apply  in  the  case  of  shipments  movlne 
between  points  in  the  South  Pacific  and 
points  in  Hawaii  or  on  the  US.  west 
coast,  and  charges  to  from  other  US 
points  would  be  raised  from  $16  to  $20 
except  to  and  from  San  Juan  where  thf 
increase  is  from  $18  to  $20  and  to  from 
Alaska  where  a  slight  decrease  from  $16 
to  $15  was  agreed.' 

Resolutions  governing  the  unitization 
of  freight  would  be  amended  so  as  to 
have  the  effect  of  expanding  from  17  to 
11  the  number  of  standard  nonaircraft 
unit  load  devices  which  would  qualify 
for  discounts  and  tare  weight  allowances 
where  such  are  owned  by  shippers.  These 
22  sizes  are  .set  forth  in  Appendix  B, 
where  it  is  also  noted  that  standard  sizt 
Nos.  12  through  22  will  be  phased  out 
by  December  31.  1972,  To  the  extent  that 
the  formula  upon  which  discounts  arc 
based  has  not  been  altered,  no  substan- 
tive change  in  rating  concept  has  oc- 
curre.'..  neither  have  the  carriers  made 
substantive  changes  in  provisions  relat- 
ing to  carrier-owned,  nonaircraft  unit 
load  devices,  which  will  continue  to  re- 
ceive a  tare  allowance  but  no  discount. 

With  respect  to  the  bulk  unitization  of 
freight  in  aircraft  unit  load  devices,  the 
carriers  have  adopted  a  list  of  11  stand- 
ard sizes  which  may  be  used  for  rating 
purposes '  by  the  individual  traffic  con- 
ferences of  lATA,  and  this  hst  is  reflected 
in  Appendix  C  Within  the  Western 
Hemisphere,  the  present  six  sizes  of  imit 
load  devices  were  essentially  retained 
and  these  are  now  designated  as  stand- 
ard sizes  3,  4,  5,  7,  8,  and  9."  Pivot  weights 
remain  at  status  quo.  However,  all  cur- 
rently available  rates  between  Los 
Angeles  and  various  Central  South 
American  and  Caribbean  points  have 
been  canceled,  and  although  several  rates 
would  continue  to  apply  only  to  from 
Miami/New  York,  many  markets  have 


-  Rate  agreements  for  application  on  North 
Atlajitlc  and  North  Central  Pacific  routes  tx>/ 
from  the  t;n!te<l  States  were  not  reached. 

■  Appendices  A,  B,  C.  and  D  filed  as  part 
of  the  oTisrlnal  document. 

'Southbound  ratee  to  Panama  and  coun- 
tries on  the  mainland  of  South  Amerlc* 
(excluding  Venezuela)  were  previously  In- 
creased over  the  levels  agreed  at  the  last 
IAT.\  cargo  conference,  and  approved  by  the 
Bowd  in  Order  70-12-87  of  Dec,   15,  1970. 


"  For  shipments  moving  via  the  Atlantic 
between  the  United  States  and  the  Far  East 
Australasia,  minimum  charges  would  be  in- 
creased as  follows : 

(a)  To/from      US.      west      coast/Hawaii 
Alaska:  Prom  $18  to  $20, 

(b)  To/from  San  Juan:   From  $24  to  $27 

(c)  To/from  (5ther  US.  points:  From  $22 
to  $25. 

"  In  general,  the  rating  concept  of  the  bulk 
unitization  program  is  based  on  uniform 
charges  to  apply,  regardless  of  the  commodi- 
ties being  shipped  (excepting  valuables  and 
restricted  articles) ,  on  a  polnt-to-fxiint  basis 
The  charge  applies  to  chargeable  weights 
(gross  weight  less  tare  weight)  up  to  a  speci- 
fied pivot  weight,  after  which  the  weight  I'l 
excess  is  assessed  an  over-pivot  weigh- 
charge. 

■These  same  sizes  would  qualify  for  rates 
on  mid-Atlantic  routes,  where  the  bulk 
unitization  concept  has  been  revalidated  only 
for  a  6-month  period  (ending  Mar  31,  1972. 
and  with  rates  constructed,  as  at  present 
tislng  North  Atlantic  bulk  unitization  rates 
applicable  for  New  York  in  conjunction  with 
general  cargo  rates  or  bulk  rates  established 
within  the  Western  Hemisphere  to  from 
New  York. 
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also  been  eliminated '  for  application 
to  from  these  U.S.  points,  resulting  in 
increases  to  those  shippers.  Of  those  rates 
wliich  remain,  the  point-to-point 
charges,  as  well  as  over-pivot  weight 
charges,  from  Miami  to  Caracas  Mara- 
caibo  Panama  City  would  be  increased 
by  about  5  to  7  percent  and  from  New 
York  to  the  same  points  by  approxi- 
mately 1  to  3  percent.  Northbound  rates 
to  Miami  and  New  York  from  Buenos 
Aires 'Montevideo/ Rio  de  Janeiro,  Sao 
Paulo  would  be  increased  by  between  5 
and  7  percent.  With  respect  to  the  South 
Pacific,  standard  sizes  3.  4,  5.  and  8  re- 
flect those  unit  load  devices  to  be  re- 
tained, and  size  10  would  be  added.  Over- 
pivot  weight  charges  would  be  kept  at 
status  quo,  but  pivot  weights  would  be 
reduced.  The  point-to-point  charges, 
heretofore  specified  only  between  Syd- 
ney and  the  U.S.  west  coast,  would  be 
reduced  by  9  to  10  percent,  and  new 
charges  to'from  Auckland  and  Noumea 
were  agreed,"  as  were  to  from  Melbourne, 
In  all  geographic  areas,  charges  for  re- 
contouring  adjusting  and  unloading  by 
carriers,  as  well  as  demurrage  charges, 
would  remain  at  status  quo.  However,  to 
the  extent  that  the  carriers  have  previ- 
ously offered  a  $25  discount  to  shippers 
owning  their  own  aircraft  pallets  and  uti- 
lizing them  in  conjunction  with  an  igloo, 
regardless  of  whether  the  pallet  is  full  or 
half  sized,  an  increase  would  be  effected, 
by  virtue  of  standardizing  the  discount 
for  all  sizes  of  half  pallets  at  $15,  for 
standard  sized  units  7  and  9  i  which  are 
rated  within  the  Western  Hemisphere 
and  on  mid- Atlantic  routes). 

The  agreement  would  also  amend  re- 
solutions relating  to  the  carriage  of  live 
animals.  The  resolutions  governing  the 
rating  of  such  animal*  in  air  transporta- 
tion at  the  under  45-kilogram  weight- 
break  rate '  would  be  amended  so  as  to 
increase  the  minimum  charge  to  150  per- 
cent of  the  otherwise  applicable  mini- 
mum charges.  Also,  the  resolutions  gov- 
erning charges  for  stalls  used  in  trans- 
porting large  animals "  have  been 
amended  so  as  to  increase  'from  100  to 
250  kilograms  per  animal")  the  weight 
base  upon  which  the  stall  is  rated  and 
so  as  to  Increase  from  $50  to  $60  per 
animal  the  rental  fee  when  a  stall  is 
provided  by  the  carrier. 

Other  matters  for  Board  consideration 
include  the  establishment  of  a  $1,50 
charge   for  the  preparation  within   the 


'  Including  Asuncion  'Belem,'Bogota/Cura- 
cao  Guayaquil  Kingston  La  Paz  Lima  Porto 
Alegre  'Quito,  Santiago. 

'  Auckland  and  Noumea  rates  woult.  be 
available  after  a  carrier  gives  notice  of  the 
introduction  of  service  by  wide-bodied 
aircraft. 

''Other  than  baby  poultry  less  than  72 
hours  old,  monkeys  and  primates — which 
qualify  far  quantity  discounts  provided 
within  the  general  cargo  rate  .ccale  or  by 
specific  commodity  rates  in  markets  where 
available. 

■'  Weighing  200  kilograms  or  more 

'•I  Except  in  the  case  of  single  animal  oc- 
cupancy of  a  double  stall,  where  the  weight 
base  would  b«  Increased  from  200  to  500 
kilograms. 
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Western  Hemisphere  of  an  air  waybill  by 
a  carrier  or  Its  agent,"  and  for  revalida- 
tion, without  substantive  change,  of  the 
resolution  governing  valuation  charges 
for  shipments  with  a  declared  value  of 
more  than  $16.50  per  kilogram.  The  car- 
riers would  also  amend  the  resolution 
which  establishes  premium  rates  (gen- 
erally 200  percent  of  the  under  45-kilo- 
gram general  cargo  ratei  for  the  car- 
riage of  valuable  items  <  such  as  gold 
bullion,  bank  notes  and  precious  gems> 
so  as  to  make  industrial  diamonds  and 
cultured  pearls  subject  to  these  pre- 
mium rates  "  and  so  as  to  establish  an 
absolute  nunimum  charge  of  $30  to  be 
applicable  in  instances  where  the  other- 
wise agreed  minimum  does  not  reach 
such  a  level. 

By  Order  71-7-125.  dated  July  22, 
1971.  the  Board  established  procedural 
dates  for  the  receipt  of  economic  justi- 
fication from  the  U.S.  carriers,  com- 
ments and  objections  from  interested 
persons  and  answers,  relating  to  the 
agreements  now  before  the  Board  for 
consideration.  In  support  of  new  or  in- 
creased charges  to  be  provided  by  the 
agreements,  statements  and  economic 
justification  have  been  received  from 
American.  Braniff,  Delta,  Eastern.  North- 
west, and  Pan  American.  Comments  and 
objections  have  been  received  from  the 
National  Industrial  Traffic  League  (the 
League*,  which  urges  the  Board  to  dis- 
approve, insofar  as  it  would  apply  witliin 
the  Western  Hemisphere,  the  resolution 
establishing  a  $1.50  charge  for  the  prep- 
aration of  an  air  waybill  by  a  carrier  or 
its  agent.  Pan  American  has  filed  an 
answer  to  the  League's  comments  and 
objections. 

The  increases  in  rates  and  charges  con- 
templated by  these  resolutions,  insofar 
as  they  would  be  applicable  in  air  trans- 
portation." appear  to  contravene  the 
terms  of  Executive  Order  11615  and 
Board  Orders  71-8-78  and  71-9-51  Lssued 
pursuant  thereto.  We  will  therefore  defer 
action,  pending  further  consideration 
and  clarification  of  the  applicability  of 
the  Executive  order,  on  such  resolutions 
as  they  extend  to  the  various  types  of 
increases  involved.  Pending  further 
action  by  the  Board,  the  increased  rates 
and  charges  may  not  be  effectuated  Our 
approval  of  other  provisions  which  are 
encompassed  in  these  same  resolutions 
and  which  do  not  Involve  rate  increases 
will.  howe\'er,  permit  them  U)  be  imple- 
mented. 

With  the  exception  noted  below,  we 
will  approve  those  resolutions  which  have 
been      adopted.      revalidated      and  or 


'  Such  a  charge  has  previously  been  effec- 
tive within  the  Eastern  Hemisphere,  where 
the  level  of  the  charge  would  be  increased  by 
the  instant  agreement  to  $1,50  for  worldwide 
conformity, 

■'TTils  amendment  results  In  companion 
cYianges  In  other  resolutions,  including  the 
mixed  con.slgnment  rule  and  container  and 
bulk  unitization  resolutions,  so  a*  to  exclude 
these  items  from  the  rating  concepts  therein. 
and  the  effect  Is  Increased  rate«. 

1^  Except  Insofar  a«  »lr  transportation,  as 
defined  by  the  Act.  would  Include  matters 
Involving  Guam/Okinawft,' American  Samoa. 
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amended  without  effecting  rate  increases. 
We  will  also  approve  rale  resolutions 
agreed  for  application  and  providmg 
both  increases  and  decreases  in  rates 
within  the  Eastern  Hemisphere'"  Such 
resolutions  do  not  involve  traffic  moving 
to'from  North  America  "including  the 
United  States)  and  instead  encompass 
matters  involving  traffic  wholly  wnlhin 
the  Far  East  Australa.sia  area  and  be- 
tween points  in  such  area  and  those 
within  the  area  comprised  of  Euroj'*/ 
Middle  East  Africa.  The  Board's  interest 
is  linuted  to  the  extent  that  air  tran.^- 
portation,  as  defined  by  the  Act,  would 
give  it  jurisdiction  over  matters  within 
such  area  which  involve  Guam  Okinawa 
American  Samoa.  These  U,S  Pacific  ter- 
ritories are  not  subject  to  Uie  national 
price  stabilization  policy,  and  rate  in- 
creases to  from  .such  conform  witli  those 
agreed  for  the  geographic  area  as  a 
whole.  In  their  economic  justification  of 
rate  increases  for  Eastern  Hemisphere 
operations  to  and  from  these  territories. 
Pan  American  anticipates  that  the  reve- 
nue impact  will  be  minimal,  and  North- 
west states  that  the  introduction  of  new 
specific  commodity  rates  will  benefit  tlie 
territories  by  the  development  of  new 
traffic,  and  that  such  reduced  rates  will 
dilute  the  revenue  increases  stemming 
from  other  elements  of  the  rate  package. 

We  will  disapprove,  as  it  would  apply 
in  air  transportation  as  defined  by  the 
Act,  revalidation  of  the  resolution  gov- 
erning valuation  charges  where  a  ship- 
per declares  the  value  of  a  shipment  at 
more  than  $16.50  per  kilogram.  As  tlie 
Board  Indicated  in  its  statement  of  pol- 
icy issued  to  the  US.  carrier  members  of 
lATA  prior  to  the  start  of  tlie  delibera- 
tions in  Singapore,  this  resolution  is 
inequitable  inasmuch  as  the  current  im- 
position of  excess  valuation  charges 
based  upon  the  shippers'  total  declared 
value  gives  no  recognition  of  the  liability 
coverage  of  $16,50  which  is  automatically 
provided  under  the  basic  transportation 
charge.  The  Board  s  statement  aLso  ques- 
tioned the  reasonableness  of  the  valua- 
tion charge  itself,  i,e„  40  cents  per  $100, 
and  put  the  carriers  on  notice  that  they 
would  be  expected  to  justify  any  such 
charge  on  the  basLs  of  recognized  ex- 
penses stemming  solely  from  excess  val- 
uation declarations.  No  justification  has 
been  received  in  this  regard,  and  ac- 
cordingly our  disapproval  of  this  resolu- 
tion extends  to  the  level  of  charges 
encompassed  therein. 

By  Order  71-6-92  of  June  17.  1971, 
the  Board  dealt  with  three  resolutions 
agreed  for  early  effectiveness  at  the 
Singapore  conference,  in  which,  among 
other  things,  it  limited  approval  of  cer- 
tain new  specific  commodity  rates 
'agreed  for  application  through  Septem- 
ber of  1973 1  so  as  to  expire  with  the 
present  worldwide  cargo  rate  structure. 


"Except  Insofar  as  action  would  be  de- 
ferred to  the  eKt<nt  increase  general  cargo 
rates  might  have  indirect  application  In  the 
construction  of  through  rates  In  «lr  trans- 
portation to  from  the  United  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 
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NOTICES 

4,  Except  to  the  extent  that  action  is  deferred  insofar  a^s  Increased  charges  might 
indirectly  apply  m  the  coasiruction  of  through  rates  in  air  transfwrtation  to  from 
the  United  Slates,  the  District  of  Columbia,  and  the  Commonwealth  of  Puerto  Rico, 
it  is  not  found  that  the  following  resolutions,  which  are  incorporate!  m  the 
agreement  as  indicated,  are  adverse  to  the  public  interest  or  m  violation  of  the  Act: 


ABiriMlldlt 
(  AB  22460 

lATA  No. 

Title 

Application 

K  .VS    

K  58 

.  553 . 

655 

.  TC3  Ocnoral  Cargo  Rates 

.  Joint  23  andJoint  123  General  Cargo  Kates 

3. 

2/3;  1/2/3. 

Accordingly,  it  is  ordered,  That : 

1.  Those  portions  of  Agreement  CAB 
22460  set  forth  in  finding  paragraph  1 
abov'e  be  and  hereby  are  approved; 

2.  Tliat  portion  of  Agreement  CAB 
22460  set  forth  m  finding  paragraph  2 
above  is  hereby  disapproved: 

3.  Action  on  those  portions  of  Agree- 
ment CAB  22460,  as  set  forth  in  finding 
paragraph  3  above  relating  to  mcrea.sed 
charges  effected  by  new  or  amended  pro- 
visions in  air  transportation  to  from  the 
United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico, 
and  as  set  forth  in  finding  paragraph  4 
above  relating  to  the  indirect  application 
of  increased  cliarges  in  the  construction 
01  through  rates  m  said  area  of  air  trans- 
portation, be  and  hereby  is  deferred: 

4.  Except  as  ordered  m  paragraph  3 
above,  those  portions  of  Agreement  CAB 
22460  set  forth  in  finding  paragraphs  3 
aiid  4  be  and  hereby  are  approved:  and 

D.  Specific  commodity  rates  embodied 
m  Agreement  CAB  22460.  R-1  and  R-3 
and  set  forth  in  Appendix  D  hereto,  are 
approved  through  September  30,  1972. 
with  respect  to  those  applying  within  the 
Wastern  Hemisphere,  and  through  Sep- 
tember 30,  1973.  with  resi>ect  to  those  ap- 
plying on  South  Pacific  routes. 


This  order  wil 
EFAL  Register. 


be  published  in  the  Fed- 


By  Civil  Aeronautics  Board 

[seal]  H.^RRY    J.    ZiNK, 

Secretary 
fFR  Doc.71-14643  Filed  10-6-71:8:45  ami 


!  Docket.  No   23333;  Order  71-9-1251 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding   Cargo   Matters 

Adopt,ed  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C..  on 
the  30th  day  of  September  1971. 


Agreement  adopted  by  the  Traffic  Con- 
ferences of  the  International  Air  Trans- 
port As.sociation  relating  to  cargo  mat- 
ters: Docket  23333:  Acreement  CAB 
22460, 

An  agreement  has  been  filed  with  the 
Board,  pur.suant  to  section  412iai  of  the 
Federal  .Aviation  Act  ot  1958  ithe  Act' 
and  part  261  of  the  Board's  Economic 
Regulations,  between  various  air  earners, 
foreign  air  carriers,  and  other  carriers. 
embodied  in  the  rcsolutioixs  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  «IATA),  The 
agreement,  which  has  been  assigned  tiie 
abo\e-designated  CAB  agreement  num- 
ber, was  adopted  at  meetings  held  in 
Singapore  in  May  and  June  of  1971  and 
is  intended  to  be  effective  October  1, 
1971,- 

The  subject  agreement  encompasses 
most  of  the  resolutions  governing  charges 
for  nontr ans porta tion  services:  resolu- 
tions involving  administrative,  proce- 
dural, or  technical  provisions  which  do 
not  affect  basic  rate  levels  in  air  trans- 
ixjrtation  as  defined  by  the  act:  and  sev- 


■  Agreement  CAB  22460,  R-12  through  R- 
17.  R-20  through  R-24:  R-26:  R-28;  R-36; 
R-39:  R^l;  R^3;  R-45:  R-51;  R-54;  R^57; 
R-61;  R-64:  and  R-67, 

-  Insofar  as  air  tran.sponatiori  as  dehned  by 
the  act  IS  concerned,  the  Instant  reeoiutlons 
generally  would  not  have  application  10  from 
the  United  States  via  North  Atlantic  or 
North  Central  Pacific  routes,  where  the  car- 
riers have  not  reached  agreement, 

-A  resolution  relating  to  charges  for  the 
prep>aration  of  air  waybills  by  carriers  or  their 
agents  (Resolution  512c,  Agreement  CAB 
22460,  R-44)  is  the  subject  of  another  Board 
order  relating  to  basic  rate  levels  in  air  trans- 
portation as  defined  by  the  act  and  elemetits 
of  the  agreement  to  whioh  interested  persons 
have  addressed  comments  and  objections 
pursuant  to  the  procedural  schedule  estab- 
lished by  Board  Order  71-7-125.  dated  July  22. 
1971. 
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eral  re.'^olutions  wliich  either  do  not  affect 
air  transportation  within  the  meaning  of 
the  act  or  which  have  an  indirect  effect 
to  the  extent  that  the  rates  incorporated 
therein  might  be  used  in  the  construction 
of  through  rates  in  air  transportation. 

The  more  substantive  elements  of  the 
instant  agreement  relate  to  the  amend- 
ment and  revalidation  of  resolutions 
governing  charges  for  certain  ancillary 
services.  The  amendments  would  have 
the  effect  of  increasing  charges  for  the 
collection  of  disbursements  made  by  car- 
riers, for  cod.  services,  and  for  the 
amendment  of  air  waybills  by  carriers  or 
their  agent,s  at  the  request  of  a  slaipper 
or  his  agent  after  the  dispatch  of  a  con- 
signment from  the  airport  of  departure. 

By  our  action  herein,  we  will  approve 
those  resolutions  of  an  administrative, 
technical,  or  procedural  nature  which 
have  application  in  air  transportation, 
subject  in  two  instances  to  conditions 
which  would  require  the  carriers  to  file 
with  the  Board  for  approval,  prior  to  im- 
plementation, any  rate  adjustment  made 
pursuant  to  the  procedural  resolutions  in 
question.  However,  we  will  defer  action, 
insofar  as  they  would  apply  in  air  trans- 
portation to  from  tiie  United  Stat€s,  the 
District  ol  Colunibia  arid  the  Common- 
wealth of  Puerto)  Rico,  or.  tlin,se  amend- 
ments to  resolutions  whi(  ii  uouid  have 
the  effect  of  increasing  charges  for  an- 
cillaiT  services:  similarly,  we  will  defer 
action,  insofar  as  they  might  have  in- 
direct application  in  the  same  area  of  air 
transportation  by  their  use  in  the  con- 
struction of  through  rates,  on  increased 
general  cargo  rates  agreed  for  applica- 
tion within  the  area  comprised  of  Eu- 
rope/Africa Middle  East  and  between 
points  involving  routes  via  the  Soutli  .At- 
lantic' 

Tlie  Board,  acting  pursuant  to  sections 
102.  2041a',  and  412  of  the  act,  m.akes 
the  following  findings: 

1.  It  is  not  found  tJiat  the  following 
resolutions.  incori)orat/e<l  in  the  agree- 
ment as  indicated,  are  adverse  to  the 
public  interest  or  ai  violation  of  the  act: 


'  These  deferrals  of  action  are  consistent 
with  our  actions  in  Order  71-9-124  which 
IS  simultaneously  Issued  herewith  and  which 
deals  with  basic  rate  levels  agreed  at  the 
Singapore  conference. 
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Accordingly,  it  is  ordered.  Tliat: 

1.  Those  portions  of  Agreement  CAB 
22460  set  forth  in  finding  paragraphs  1 
and  5  above  be  and  hereby  are  ap- 
proved ; 

2.  Those  portions  of  Agreement  CAB 
22460  set  forth  in  finding  paragraph  2 
above  be  and  hereby  are  approved  sub- 
ject to  the  conditions  therein  stated: 

3.  Action  on  those  portions  of  Agree- 
ment CAB  22460,  as  set  forth  in  frndmo; 
paragraph  3  above  relating  to  increased 
charges  in  air  tran.<portation  to  from 
the  Unit.ed  States,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto 
Rico,  and  as  set  forth  in  finding  pai-a- 
graph  4  above  relating  to  the  indirect 
appUcation  of  new  or  increased  charges 
in  tlie  construction  of  througli  rates  in 
said  area  of  air  transportation,  be  and 
hereby  is  deferred; 

4.  Except  as  ordered  in  paragraph  3 
above,  those  portions  of  Agreement  CAB 
22460  set  forth  in  finding  paragraphs  3 
and  4  be  and  liercby  are  approved:  and 

5.  Jurisdiction  is  disclaimed  with  re- 
spect to  that  portion  of  Agreement  CAB 
22460  set  forth  in  finding  paragraph  6 
above. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink. 

Secretary. 

[FR  Doc. 71-14644  Filed  10-6-71;8:45  ami 
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ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates 
and    Charges 

October  5. 1971. 

Take  notice  that  Algonquin  Gas  Trans- 
mission Co.  (Algonquin)  on  Septem- 
ber 27,  1971,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  Nos.  1  and  2  '  to  become  effective 
on  October  16,  1971.  The  proposed  rate 
changes  would  increase  Algonquin's 
charges  for  jurisdictional  sales  and  serv- 
ices by  $474,449  annually.  Algonquin  re- 
quests the  Commission  to  waive  compli- 
ance with  those  parts  of  its  rules  and 
regulations  necessary  to  place  the  pro- 
posed increased  rates  in  effect. 

Algonquin  in  its  filing  states  tliat  the 
proposed  changes  in  its  rates  are  designed 
to  recoup  only  the  effect  of  an  increase  In 
the  cost  of  gas  purchased  from  Texas 
Eastern  Transmission  Corp.  1  Texas  East- 
ern I  resulting  from  the  latter's  rate  in- 
crease filed  on  September  16,  1971,  pur- 
suant to  its  stipulation  and  agreement 
approved     by     Commission     order     on 


>  Original  Vulume  No.  1:  21st  RevLsed  Sheet 
No.  5,  21st  Revised  Sheet  No.  10.  22d  Revised 
Sheet  No.  U-A.  22d  Revised  Sheet  No.  12. 
21st  Revised  Sheet  No.  14,  and  18th  Revised 
Sheet  No.  15-J. 

Original  Volume  No.  2:  22d  Revised  Sheet 
No.  4,  19th  Revised  Sheet  No.  57. 


NOTICES 

March  24,  1971  in  Docket  Nos  RP70- 29 
et  al.  Algonquin  requests  that  the  pro- 
posed rate  changes  become  effective, 
without  suspension,  on  October  16.  1971, 
the  same  day  that  Texas  Eastern  has 
requested  that  its  rate  increase  be  placed 
in  effect. 

Algonqmn  states  that  it  ii;x.-  pemiLs- 
sion  to  track  under  its  existing  tracking 
authorization  is.sued  May  18,  1971,  in 
Docket  No.  RP70-30  et  al.,  $200,727  of 
the  total  increa.se. 

Copies  of  this  filing  were  served  on 
Algonquin's  jurisdictional  customers  and 
interested  state  commissiorus. 

Any  order  issued  in  tliis  proceeding  is 
subject  to  our  Statement  of  Policy  Im- 
plementing the  Economic  Stabilization 
Act  of  1970  1  Public  Law  91-379.  84  Stat. 
799.  as  amended  by  Public  Law  92-15,  85 
Stat.  38!  and  Executive  Order  No.  11615. 
including  such  amendments  as  the  Com- 
mission may  require. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
13.  1971  file  wnth  the  Federal  Power 
Commission,  Washington.  DC.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1  8  or  1  10'.  All  protest.s 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  Tlie  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc. 71-14831  Filed  10-6-71;  10:02  am  | 


[Docket  No.  ARTO-l] 

AREA   RATE   PROCEEDING;    PERMIAN 
BASIN   AREA 

Notice   of   Continuance   of  Sefflement 
Conference 

September  29,  1971. 

On  September  17,  1971,  the  United 
Distribution  Cos.  filed  a  motion  for  a 
continuance  to  November  2,  1971,  of 
the  settlement  conference  now  sched- 
uled to  reconvene  on  October  5,  1971.  On 
September  22,  1971,  the  California  Dis- 
tributor Group  filed  an  answer  opposing 
the  motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  conference  for  the  pur- 
pase  of  attempting  to  settle  the  matters 
and  issues  in  this  area  rate  proceeding 
will  reconvene  on  October  7,  1971,  at  10 
a.m.,  In  a  conference  room  of  the  Fed- 
eral Power  Commi-ssion.  441  G  Street 
N\V.,  Washington,  DC. 

Kenneth  F,  Plumb, 

Secretary. 

[FRDoc.71- 14691  Filed  10-e-7U8  47  an, 
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ri>ocket  No  O   :54."e' 

EL   PASO  NATURAL  GAS   CO 

Notice  of  Petition  to  Amend 

September  29,  1971. 

Take  notice  that  on  September  — , 
1971,  El  Paso  Natural  Gas  Co.  (peti- 
tioner) ,  Post  Office  Box  1492,  El  Paso,  TX 
79978,  filed  in  Docket  No,  G-15458  a  peti- 
tion to  amend  the  order  of  the  Com- 
mission heretofore  issued  in  said  docket 
pursuant  to  section  7tc)  of  the  Natural 
Gas  Act  on  February  9,  1959  (21  FPC 
2001,  by  authorizing  the  construction 
and  operation  of  additional  tap  facilities 
and  the  establishment  of  an  additional 
delivery  point  for  the  exchange  of  nat- 
ural gas  with  Mountain  Fuel  Supply  Co. 
i-M.timtain  Fuel)  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
to  public  insi^ection. 

The  order  of  Februar>-  9,  1959,  author- 
ized, int^r  alia,  the  construction  and  op- 
eration of  certain  facilities  by  H  Paso's 
I  predecessor  in  interest.  Pacific  Northwest 
Pipeline  Corp..  and  the  transportation 
and  delivery  of  volumes  of  natural  gas 
by  Mountain  Fuel  to  El  Paso  in  Sublette 
County,  Wyo.,  in  exchange  for  the  deliv- 
ery of  equivalent  volumes  by  El  Paso  to 
Mountain  Fuel  at  a  point  of  delivery 
on  El  Paso's  -system  near  Green  River, 
Wyo.  Such  deliveries  by  El  Paso  are 
accomplished  in  accordance  with  the 
terms  and  conditions  of  a  Gas  Exchange 
Agreement  between  the  parties  dated 
July  1,  1958,  on  file  with  the  Commission 
as  Rate  Schedule  X-15  of  El  Paso's  FPC 
Gas  Tariff.  Original  Volume  No.  4. 

Petitioner  states  that  an  amendment 
of  Gas  Exchange  Agreement  dated 
J-aly  6.  1971.  provides  for  an  additional 
point  of  delivery  of  exchange  quantities 
by  El  Paso  to  Mountain  Fuel  in  Uintah 
County,  Utah.  Petitioner  seeks  author- 
ization for  the  construction  and  opera- 
tion of  the  tap  facilities  necessary  to  es- 
tablish such  additional  delivery  point.  No 
change  is  proposed  in  the  authorized  ex- 
change quantities  between  the  parties  or 
in  the  exchange  charge  of  4  cents  per 
Mcf  payable  by  Mountain  Fuel  to  El 
Paso. 

Tlie  total  estimated  cost  of  the  pro- 
posed tap  facilities  to  be  constructed  by 
El  Paso  is  $4,550,  which  cast  will  be  re- 
imbursed by  Mountain  F^iel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  19,  1971,  file  with  the  Federal 
Power  Commission,  Washington.  DC. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
as  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  i>arty 
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NOTICES 

(Docket  No.  CP72-701 

LO-VACA   GATHERING    CO. 

Notice  of  Application 

September  29, 1971. 
Take  notice  that  on  September  21, 1971, 
Lo-Vaca  Gathering  Co.  (apphcant).  Post 
Office  Drawer  521,  Corpus  Christi.  TX 
78403.  filed  in  Docket  No.  CP72-70  an  ap- 
plication pursuant  to  the  Commission's 
Order  No.  431,  issued  in  Docket  No.  R-418 
on  April  15,  1971,  for  a  limited  term 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  and  the  sale 
of  natural  gas  to  Texas  Eastern  Trans- 
mission Corp.  (Texas  Eastern),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  has  been  ad- 
vised by  Texas  Eastern  of  a  need  for 
additional  voltunes  of  natural  gas  to  meet 
existing  contractual  requirements. 
Specifically,  applicant  seeks  authoriza- 
tion to  construct  facilities  in  Jackson  and 
Matagorda  Counties,  Tex.,  and  to  operate 
these  facilities  for  the  sale  and  delivery 
of  up  to  50,000  Mcf  of  natural  gas  per 
day  to  Texas  Eastern  for  a  period  of  1 
year  from  the  date  of  the  completion  of 
these  facilities.  The  total  volume  of 
natural  gas  to  be  delivered  during  this  1- 
year  period  will  not  exceed  16  million 
Mcf  and  the  selling  price  will  be  35  cents 
per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 20.  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure tl8  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
118  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
tlie  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
filed  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission  s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb. 

Secretary. 

(PR  Doc.7t-14694  Piled  10-6-71:8:47  am] 


tDooket  No    CP72-68! 

MICHIGAN   POWER  CO.  AND  GREAT 
LAKES  GAS  TRANSMISSION   CO 

Notice  of  Application 

September  29.  1971. 
Take  notice  that  on  September  20, 
1971,  Michigan  Power  Co.  i  applicant ' , 
Post  Office  Box  413,  Three  Rivers.  MI 
49093,  filed  in  Docket  No.  CP72-68  an 
application  pursuant  to  section  7iai  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Great  Lakes  Ga.s 
Transmission  Co.  (respondent!  to  estab- 
lish physical  connection  of  its  natural 
gas  transmission  facilities  with  the  fa- 
cilities to  be  constructed  by  applicant. 
and  to  sell  and  deliver  up  to  3,000  Mcf 
of  natural  gas  per  day  to  applicant,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  fUe  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  applicant  requests  that  re- 
spondent be  directed  to  provide  a  new 
delivery  point  on  its  36-inch  pipeline 
located  near  the  city  limits  of  the  city 
of  Manistique,  Schoolcraft  County, 
Mich.,  and  to  sell  and  deliver  natural 
gas  to  enable  applicant  to  initiate 
natural  gas  service  to  the  city  of 
Manistique,  Applicant  proposes  the  con- 
struction and  operation  of  a  natural  gas 
distribution  system  in  the  city  of 
Manistique  and  environs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 19,  1971,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  tlie 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1,8  or  1,10  > .  All  protest.'^ 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearinu 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F,  Plumb, 

Secretary. 

|FRDor.71-14695  Filed  10-6-71:8:47  am) 


(Docket  No.  CP72-62i 

MICHIGAN  WISCONSIN  PIPE  LINC  CO  , 
ET  AL. 

Notice  of  Application 

September  29,  1971, 
Take  notice  that  on  September  10. 
1971,  Michigan  Wisconsin  Pipe  Line  Co 
(MicWgan  Wisconsin).  1  Woodward 
Avenue,  Detroit.  MI  48226,  Trunklinc 
Gas  Co.    iTrunkline>,   Post   Office   Box 
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1642.  Houston.  TX  77001  and  Panhandle 
Eastern  Pipe  Line  Co.  'Panhandle' ,  Post 
Office  Box  1642,  Houston,  TX  77001  filed 
in  Docket  No.  CP72-62  an  apphcation 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  facilities 
and  on  a  short-term  basis  the  tran.spor- 
tation  and  sale  of  natural  gas  in  hiter- 
state  commerce,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  tlie  Commi.'ision  and  oi>en  to  public 
inspection. 

Tlie  application  states  that  Michigan 
Wisconsin,  Panhandle,  and  Trtmkhne 
have  entered  into  an  Agreement  dated 
July  15.  1971.  imder  which,  during  the 
period  from  July  1.  1971  through  Octo- 
ber 31,  1972,  Michigan  Wiscon.sin  will 
sell  to  Trunkline  at  Michigan  WLscon- 
sin's  Patterson  Compressor  Station  lo- 
cated in  St,  Mary  Pari.sh.  La.,  a  firm 
volume  of  15  million  Mcf  of  natural  gas 
and  additional  gas  on  a  best  efforts  basis. 
The  Agreement  also  provides  for  the 
transportation  of  gas  by  Panhandle  and 
Trunkline  for  Michigan  WLsconsin's  ac- 
count and  the  future  .sale  of  gas  by  Pan- 
handle to  Michigan  Wisconsin  in  the 
Southwest. 

During  the  winter  period  November  1, 

1971.  through  March  31,  1972,  Micl-ugan 
Wisconsin  will  deliver  firm  gas  to  Trunk- 
line  at  a  rate  of  50,000  Mcf  per  day.  In 
addition,  Michigan  Wisconsin  will  use  its 
best  efforts  to  deliver  to  Trunkline,  and 
Trunkline  will  use  it.s  best  effort.s  to  re- 
ceive, an  additional  volume  of  up  to 
100,000  Mcf  per  day.  The  first  50,000 
Mcf  of  such  best  cflorts  gas  'after  the 
delivery  of  50,000  Mcf  of  the  firm  gas), 
will  be  transported  by  Trunkline  and 
Panhandle  for  the  account  of  Michigan 
Wisconsin  and  redelivered  at  Panhan- 
dle's existing  delivery  points  located  at 
River  Rouge.  Mich,,  and  Muncie.  Ind, 
The  balance  of  the  100.000  Mcf  per  day 
of  such  best  efforts  gas.  if  any.  shall  be 
sold  by  Michigan  Wisconsin  and  pur- 
chased by  Trunkline.  Michigan  Wiscon- 
sin has  exercised  its  option  to  convert 
the  first  50,000  Mcf  per  day  of  .such  best 
efforts  gas  to  a  firm  obligation  of  all 
parties. 

During  the  periods  July  1,  1971, 
through  October  31.   1971   and  April  1, 

1972,  through  October  31,  1972.  Michigan 
Wisconsin  will  u.se  its  best  efforts  to 
deliver  to  Trunkline.  and  Trunkline  and 
Panhandle  will  use  their  best  efforts  to 
receive,  up  to  100.000  Mcf  of  gas  per  day. 
Panhandle  and  Trunkline  will  transport 
for  Michigan  Wisconsin,  at  Michigan 
Wisconsin's  option,  up  to  one-half  of  the 
gas  tendered  by  Miclugan  Wisconsin  to 
Trunkline.  The  sales  by  Michigan  Wis- 
consin to  Trunkline  are  to  be  made  at  a 
rate  of  32  cents  per  Mcf.  and  the  trans- 
portation service  by  Panhandle  and 
Trunkline  for  Michigan  Wisconsin  will 
be  rendered  at  a  rate  of  13.5  cents  per 
Mcf. 

On  6  months'  notice  by  Michigan  Wis- 
consin to  Panhandle,  which  notice  shall 
not  be  given  prior  to  May  31,  1973,  Mich- 
igan Wisconsin  will  purchase  Irom  Pan- 
handle on  an  equivalent  thermal  con- 


NOTICES 

tent  and  firm  basis  a  volume  of  gas  equiv- 
alent to  that  sold  by  Michigan  Wisconsin 
to  Trunkline,  The  volumes  dehverable  by 
Panhandle  may  be  increased  or  decreased 
from  time  to  time  at  the  request  of  Mich- 
igan Wi.scon.sin  but  may  not  exceed  70.000 
Mcf  per  day.  The  point  at  which  Pan- 
handle will  deliver  the  gas  to  Michigan 
Wisconsin  is  Michigan  Wisconsin's  fa- 
cilities near  its  Greensburg  Compressor 
Station  located  in  Kiowa  Cotmty,  Kans. 
or  at  such  other  points  as  are  mutually 
agreeable  to  both  parties.  Trunkline  and 
Panhandle  are  obligated  to  construct, 
own,  operate,  and  maintain  all  facilities 
necessary  to  accomplish  the  measure- 
ment and  delivery  of  the  gas  to  be  sold 
and  transported  under  the  Agreement. 
All  delivery  points  and  mainline  facilities 
are  in  existence  except  for  the  delivery 
point  in  Kiowa  County.  Kans,  which  will 
be  constructed,  owned,  operated,  and 
maintained  by  Panhandle.  The  estimated 
cost  of  construction  of  this  delivery  point 
and  necessary  temporary  compression 
facilities,  which  will  be  available  for  other 
use  elsewhere  on  Panhandle's  system  fol- 
lowing the  completion  of  redeliveries  to 
Michigan  Wiscon.sin,  is  $706,000,  Pan- 
handle is  not  obligated  to  deliver  any  gas 
after  December  31.  1976  The  price  for 
such  sales  is  26  cents  per  Mcf 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witii  reference  to  said 
application  should  on  or  before  Oct<i- 
ber  20,  1971.  file  with  the  Federal  Power 
Commission,  Wasiiincton,  D,C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commis,sion's  rules  of  practice  and  proce- 
dure '18  CFR  18  or  1,10  >  and  tlie  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
|FRDoc.71-14696  Filed  10-6-71:8:48  am] 
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(Docket  No,  CP72-641 
TENNESSEE   GAS   PIPELINE   CO. 

Notice  of  Application 

September  29,  1971. 

Take  notice  that  on  September  15. 
1971,  Tennessee  Gas  Pipeline  Co..  a  di- 
vision of  Tenneco  Inc.  'applicant*.  Post 
Office  Box  2511,  Houston,  TX  77002,  filed 
in  Docket  No.  CP72-64  an  application 
pursuant  to  section  7'c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  natural  gas  for  Michi- 
gan Wisconsin  Pipe  Line  Co.  (Michigan 
Wisconsin) ,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  transport,  for 
Michigan  Wisconsin,  a  minimum  daily 
quantity  of  20,000  Mcf  and  up  to  a  maxi- 
mum daily  quantity  of  50,000  Mcf  of 
natural  gas  per  day.  Applicant  states  that 
it  will  receive  such  volumes  from  Michi- 
gan Wisconsin  at  an  interconnection  in 
Lafourche  Parish,  La.,  and  transport  this 
ga-s  to  the  tailgate  of  the  Placid  Oil  Co.'s 
Patterson  plant  in  St.  Mary's  Parish,  La,, 
tlie  tailgate  of  the  Atlantic-Richfield  Oil 
Co,s  Bayou  Sale  plant  in  St,  Mary's  Par- 
ish, La,,  and  the  tailgate  of  the  Superior 
Oil  Company's  Lowry  plant  in  Cameron 
Parish.  La,,  in  accordance  with  a  Gas 
Transportation  Contract  between  the 
parties  dated  June  18, 1971. 

The  Transportation  Contract  provides 
that  the  service  will  be  performed  for  a 
term  of  2  years  commencing  November 
1,  1971,  and  the  transportation  rate  will 
be  1 .5  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
19,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
fiu-ther  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
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Kenneth  F.  Plumb. 

Secretary. 

IFR   Doc  71-14  398  Filed    10-6-71.8:48  am] 
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I  Docket  No.  CP72-66 1 

GAS   PIPE   LINE  CO 


Notice   of  Application 

September  29.  1971. 
thai    on    September    16. 
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15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
nied  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Unless  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
luinecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc .7 1-14697  Piled  10-6-71;8;48  am) 
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FEDERAL  RESERVE  SYSTEM 


public,  such  as  greater  convenience. 
increased  competition,  or  gains  in  efTi- 
ciency.  that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be 
accompanied  by  a  statement  summariz- 
ing the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  D.C.  20551.  not  later 
than  October  29.  1971. 

Board  of  CJovernors  of  the  Federal 
Reserve  System,  September  29.  1971. 

[SEAL]  Tyn.'\n  Smith, 

Secretary  of  the  Board. 

|FR  Doc.71-14670  Piled  10-6-71  8  45  am] 
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COMBANKS    CORP. 

Notice  of  Applications  for  Approval 
of  Acquisition  of  Shares  of  Banks, 
Correction 

In  the  notice  of  applications  for  ap- 
proval of  acquisition  of  shares  of  banks 
published  in  the  Feder.al  Registeh  of 
September  22,  1971  '36  F,R.  18817).  the 
name  Bank  at  Apopka.  Apopka,  Pla., 
should  be  corrected  to  read  The  Commer- 
cial Bank  at  Apopka.  Apopka,  Fla. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  30.  1971. 


I  seal  I 


Tynan  Smith, 
Secretary  of  the  Board. 

|FR  Djc  71   14669  Piled  10-6-71:8:45  am) 


cilities  will  n[)t  be  u.sed  to  deliver  natural 
fuel  purposes  and  that  the 
I'ough  these  facilities  to  any 
one  customer  will  not  exceed  100,000 
Mcf  armuall,-.  The  total  cost  of  the  fa- 
cilities proposed  herein  is  not  to  exceed 
SIOCOOO. 

Any  perso  i  desiring  to  be  heard  or  to 
make  any  p!  otest  with  reference  to  said 
^hould  on  or  before  Octo- 
file  with  the  Federal  Power 
Wa.-hmgton.  DC.  20426.  a 
petition  to  ilitervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  proce- 
dure '18  CFR  18  or  1,10  i  and  tlie  regu- 
lations under  tlie  Natural  Gas  Act  US 
CFR  157.10  .  Ail  protest^s  filed  with  the 
Commission  will  be  coasidered  by  it  in 
determinina  the  appropnate  action  to 
be  taken  but  will  not  serve  to  make  the 


parties   to    the   proceeding 
wishing  to  become  a  party 


to  "a  proceeding  or  to  participate  as  a 
party  in  an,"  hearing  therein  must  file  a 
petition  to  ntervene  m  accordance  with 
the  CommiiSion's  rules 

Take  fur  her  notice  that,  pur.~,uant  to 
the  authori  y  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  tlie  Fed- 
eral Power  [Commission  by  sections  7  and 


NORTRUST    CORP 

Proposed  Acquisition  of  Security  Trust 
Company 

Nortrust  Corp.,  Chicago,  HI.,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843«a><8)  )  and  §  222.4(b)(2)  of 
the  Boards  Regiilation  Y,  for  permission 
to  acquire  voting  shares  of  Security  Trust 
Co..  Miami,  Fla.  Notice  of  the  application 
was  published  on  September  4,  1971,  in 
The  Miami  News,  a  newspaper  circulated 
in  Miami.  Fla. 

The  proposed  subsidiary  would  per- 
form thQ  activities  of  a  trust  company 
and  would  act  as  an  investment  and 
financial  adviser.  Such  activities  have 
been  specified  by  the  Board  in  §  222.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
5  222.4ib> . 

The  application  may  be  inspected  in 
Room  1020  of  the  Board's  building  or  at 
the  Federal  Reserve  Bank  of  Chicago. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 


SAN   DIEGO   FINANCIAL   CORP. 

formation   of  One-Bank   Holding 
Company 

San  Diego  Financial  Corp..  San  Diego, 
Calif.,  has  applied  for  the  Board's 
approval  under  .section  3(aHii  of  the 
Bank  Holding  Company  Act  (12  US  C 
1842(a)  (1)  )  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  San  Diego  Trust  and  Savings  Bank 
San  Diego,  Calif. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  San 
Franci-sco. 

Section  3'C'  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  on  competition,  tiie 
financial  and  managerial  resources  and 
future  prospects  of  the  applicant  and 
the  bank  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served. 

Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  OctoVjer  21.  1971 
Pursuant  to  §222.3'bi  of  Regulation 
Y.  this  application  shall  be  deemed  to  be 
approved  on  November  5,  1971,  unless  the 
applicant  is  notified  to  the  contrary 
before  that  time,  or  is  granted  approval 
at  an  earlier  date. 

Board   of   Grovernors   of   the   Federal 
Reserve  System,  September  29,  1971. 

[seal!  Tynan  Smith, 

Secretary  o/  Die  Board. 

IFRDoc.71-14671  Piled  10-6-71:8:45  ami 


SOUTHEAST    BANKING    CORP. 

Notice  of  Applications  for  Approval 
of  Acquisition  of  Shares  of  Banks; 
Correction 

In  the  notice  of  applications  for  ap- 
proval of  acquisition  of  shares  of  banks 
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published  in  the  Federal  Register  of 
September  22,  1971  i36  F.R.  18817  i,  the 
name  Bank  at  Apopka,  .Ap^opka.  Fla.. 
should  be  corrected  to  read  Tlie  Com- 
mercial Bank  at  Apopka.  Apopka,  Fla. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  September  30,   1971. 

Fseal]  Tynan  Smith. 

Secretary  of  the  Board. 

[FR  Doc.71-14672  Piled  10-6-71:8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1812-30291 

INVESTORS   SYNDICATE 
DEVELOPMENT   CORP. 

Notice    of    Filing    of    Application    for 
Order    Authorizing    Joint  Transaction 

October  1,  1971. 

Notice  is  hereby  given  that  Investors 
Syndicate  Development  Corp.,  Investors 
Building.  8th  and  Marquette,  Minneapo- 
lis, MN  55402,  ( ISDC  > .  a  general  business 
corporation  organized  under  the  laws  of 
the  State  of  Nevada,  and  a  whoUy  owned 
subsidiary  of  Investors  Syndicate  of 
America,  Inc.,  (ISA>.  a  face-amount 
certificate  company  registered  under 
the  Investment  Company  Act  of  1940 
I  Act),  has  filed  an  application  pursuant 
to  .section  17(di  of  the  Act  and  Rule  17d- 
1  thereunder  for  an  order  approvmg  the 
below  described  transaction  in  connec- 
tion with  a  joint  enterprise  in  which  an 
affiliated  person  of  and  a  company  con- 
trolled by  a  registered  investment  com- 
pany are  participant's.  All  interested  per- 
.son5  ai-e  referred  to  the  application  on 
file  with  the  CommL^.sion  for  a  statement 
of  the  representations  contained  therein 
which  are  stimmarized  below 

Applicant  states  that  in  November 
of  1969.  it  entered  into  a  joint  venture 
with  Mankato  Downtowner,  Inc,  <E>o\^ti- 
towner  < ,  a  Minnesota  corporation,  for  the 
purpose  of  acquiring  property  and  devel- 
oping and  operating  an  apartment  com- 
plex in  Mankato.  Minn. 

Applicant  states  that  the  joint  venture 
agreement  between  ISDC  and  Down- 
towner provided  that  ISDC  would  contri- 
bute S300,000  toward  the  estimated  proj- 
ect cost  of  $1,805,000,  plus  an  additional 
$34,000  for  project  costs  in  excess  of  the 
estimate,  and  that  Downtowner  w-ould 
provide  cash  for  costs  in  excess  of 
$1,850,000.  In  return  for  a.ssignment  to 
the  venture  of  a  contract  for  deed  cover- 
ing the  project  property  and  for  con- 
struction of  the  project  as  general  con- 
tractor at  a  minimum  fee.  Downtowner 
was  to  share  equally  with  ISDC  in  equity 
ownership  of  the  project.  Eighty  percent 
of  net  income  after  expenses  and  debt 
service  was  to  be  paid  to  ISDC  until  rc- 
coverj'  by  ISDC  of  its  contribution,  plus 
interest  of  10  percent,  and  the  remaining 
20  percent  was  to  be  divided  equally  be- 
tween ISDC  and  Downtowner.  Upon  re- 
covery of  contribution  by  ISDC.  80  per- 
cent of  net  income  was  to  be  paid  to 
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Downtowner  xintil  recovery  of  any  con- 
tribution, plus  interest,  made  by  Down- 
towner, and  thereafter  all  net  income  was 
to  be  divided  equally  between  the  parties. 

Applicant  states  that  primarily  as  a 
result  of  increased  labor  and  construction 
loan  interest  costs  and  various  modifica- 
tions in  the  nature  of  improvements,  the 
construction  cost  of  the  project,  which 
is  expected  to  be  substantially  completed 
by  November  15,  1971,  and  finally  com- 
pleted by  the  end  of  November,  is  ex- 
pected to  exceed  the  original  estimate  of 
SI. 805, 000  by  approximatelv  $395,000  to 
$420,000.  ISDC  has  contributed  $45,000  in 
excess  of  estimate  os  provided  for  in  the 
agreement,  but  Downtowner  is  imable  to 
contribute  the  romainins  and  necessary 
$350,000  to  $375,000,  thoui'h  it  may  be 
able  to  contribute  a  portion,  and  ISDC 
now  wishes  to  a.ssume  all  or  a  major  por- 
tion of  such  contribution  in  order  to  com- 
plete the  project. 

Applicant  states  that  prior  to  entering 
into  the  aforesaid  joint  venture  agree- 
ment, DowntOT^Tier  was  not  an  affiliated 
person  of  IS.A,  but  bec;mie  such  by  virtue 
of  participation  in  partnershii)  with 
ISDC.  Consequently,  amendment  by 
ISDC  and  Dov.nto\\ner  of  the  joint  ven- 
ture agreement  to  provide  for  contribu- 
tion of  the  additional  fimds  by  ISDC  and 
for  appropriate  amendment  of  provisions 
relating  to  cash  flow,  ownership  and  de- 
preciation would  appear  to  constitute  a 
transaction  in  which  ISDC  as  a  company 
controlled  by  a  registered  investment 
company  'ISA)  is  a  joint  participant 
with  an  affiliated  person  of  ISA  '  Down- 
towner i  and  is  therefore  subject  to  such 
rules  and  rc'^ulations  as  the  Commission 
may  prescribe  for  the  purpose  of  limiting 
or  preventing  participation  by  such  con- 
trolled company  iISDCi  on  a  basis  dif- 
ferent from  or  less  advantageous  than 
that  of  such  other  participant  (Down- 
towner) . 

Applicant  states  that  in  its  considered 
business  judrment  such  contribution  is 
the  most  desirable  of  available  alterna- 
tives, is  in  its  best  interests  and  is  no  less 
advantageous  to  it  than  to  Downtowner. 
Cessation  of  construction  would  obviously 
result  in  substantial  loss.  On  the  other 
hand,  much  of  the  project  was  completed 
prior  to  the  increase  in  construction 
costs,  and  therefore  advantageously.  The 
remaining  construction  completed  after 
the  increase  merely  involves  construction 
costs  which  are  normal  in  today's  mar- 
ket. Further,  to  the  extent  the  additional 
costs  are  attributable  to  improvements, 
such  costs  have  resulted  in  increased 
value.  The  project  has  been  observed  and 
inspected  at  closely  spaced  intervals  and 
the  complex  is  known  to  be  well  con- 
ceived, carefully  constructed,  and  gen- 
erally of  high  quality. 

Section  17<d>  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  provide 
as  here  pertinent,  that  it  shall  be  imlaw- 
ful  for  an  affiliated  person  of  a  registered 
investment  comi^any  acting  as  principal, 
to  participate  in.  or  effect  any  transaction 
in  connection  with  any  joint  enterprise 
or  arrangement  In  which  any  such  regis- 
tered company  or  a  company  controlled 
by  such  registered  company,  is  a  partici- 
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pant  unless  an  application  regarding  such 
arrangement  has  been  granted  by  the 
Commission. 

Applicant  requests  that  the  Commis- 
sion approve  amendment  of  the  joint 
venture  agreement  between  ISDC  and 
Downtowner  to  provide  for  the  contri- 
bution by  ISDC  of  an  additional  amount 
up  to  $375,000,  to  the  extent  such  amount 
is  not  contributed  by  Downtowner,  with 
revision  of  cash  flow,  ownership  and 
depreciation  provisions  to  be  subject  to 
negotiation. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 18,  1971,  submit  to  the  Commission 
in  WTiting  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as 
to  the  nature  of  his  interest,  the  reason 
for  such  request  and  the  issues,  if  any. 
of  fact  or  law  proposed  to  be  controverted 
or  he  may  request  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
sei-ved  personally  or  by  mail  tairmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  anplicant  at  the  address 
stated  above.  Prcwf  of  such  service  'by 
affidavit  or  in  ca.se  of  an  attorney  at  law 
by  certificate!  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date  as  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application  imless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
'if  ordered  1  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulations,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-14701  Piled  10-6-71:8:48  ami 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

October  4,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear t>elow  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  Tlie 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
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210,    Schneider    Transport 
now  assigned  December  6, 
to  December  13.  W71,  at 
:  (f   the   Interstate    Commerce 
Washington,  DC. 
247.   Transamerican  Freight 
ssslgned  November  1.  1971,  at 
)f    the    Interstate    Commerce 
Washington,  DC. 
158,   Schneider   Transport  & 
MC  51146  Sub  161,  Schneider 
Storage,     Inc,     MC     87720 
Transportation    Co..    Inc., 
Sub   33,   G  &   A  Truck   Unes, 
Subs  Nos.  83  and  110,  Dart 
MC   118989  Subs  Nos.  42  and 
Transit,  Inc  .  MC  119531  Subs 
146,  Dleckbrader  Express,  Inc  . 
Sub   38,   Reed  Lines,  Inc.,   MC 
The  Victor  Transit  Corp  , 
l!,ib  6,   B   &  L  Motor  Freight, 
.".ed  October  19,  1971,  Is  post- 
ember  30,  1971,  at  the  Offices 
=.'a'e  Commerce  Commission, 
DC, 

156.  Campbell  Sixty-Six  Ex- 
now  assigned  hearing  on 
1971.  in  Room  305.  1252  West 

-.  NW.,  Atlanta.  GA. 
b   20.   United   Parcel   Service. 
November   29.    1971,   at   the 
er  Ho'el,  1719  Grant  Street, 
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Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  243  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4753.  Rates  are  published  to  become  ef- 
fective on  November  9, 1971. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 
|FRD)c.7I -14729  Piled  10-6-71:8;51  am| 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY    APPLICATIONS 


Stree 


,<d 


Robert  L  Oswald, 

Secretary. 

4730  Piled  10-6-71:8:51  am  | 


FOURTH  Section  applications 

FOR   RELIEF 


OCTOBEP  4.  1971. 

the  granting  of  an  applica- 

prepared  in  accordance  with 

of    the    general    rules    of 

CFR    1100  401     and    filed 

,-s  from  the  date  of  publica- 

notice    in     the    Federal 


is 


LOI  rC-AND-SHORT  HAUL 

FS.-\  No  4  !284 — Newsprint  Paper  from 
Sheldon.  Ttx.  Filed  by  Southwestern 
Freigiu  Bur?au,  agent  'No  B-262',  for 
til  earners  Rates  on  news- 
aL>o  returned  shipments  of 
newsprint  pjaper  winding  cores,  in  car- 
loads, in  tie  reverse  du-ection.  as  de- 
scribed in  tre  application,  from  Sheldon. 
Tex.,  to  Tallavast.  Fia.,  on  the  one  hand, 
and  from  Tallava.st.  Fla..  to  Sheldon. 
Tex,,  on  the  other. 

Grounds  'or  relief— Rate  relationship 
and  return  Tiovements  of  commodities, 
ipp'.ement  27  to  3outhwe.st- 
^':.i  ^  .^.f,...  Bureau.  Agent,  tariff  ICC 
4391  Ratci  are  pualished  to  become 
efTeciive  on  November  7.   1971. 

12285— /ron  or  Steel  Wire  to 

Venn.  Filed  by  Southwestern 
Freight  Bureau,  agent  -No,  B-252 ' .  for 
interested  I'ail  carriers.  Rates  on  wire. 
iron,  or  steel,  in  carloads,  as  described 
in  the  application,  from  Houston.  Texa.s. 
Oklahoma  City,  Tulsa,  and  Sand  Springs, 
Okla  ,  to  Memphis.  Term, 


Tariff— Su 

em   Freighi 


FSA  No 
Memphif 


October  1, 1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210aia)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131  • .  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effec- 
tive July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  a  i  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  '6'  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No  MC  5326  (Sub-No.  13  TA».  filed 
September  24.  1971  Apphcant:  WILSON 
B  DILL,  CARL  M.  DILL,  SR.,  AND 
\RTHUR  B.  DILL,  a  partnership,  doing 
business  as  DILL  BROS.  COMPANY, 
Galena,  Md.  21635.  Applicant's  repre- 
sentative: Arthur  B.  Dill  'same  address 
as  above ' .  Authority  sought  to  operate 
as  a  covnnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  and  poultry  feed,  from  Delmar, 
Del.,  Camp  Hill  and  Lewisburg,  Pa„  to 
points  in  Delaware,  Maryland.  Virginia. 
New  York,  New  Jersey,  and  Pennsylvania, 
for  180  days.  Supporting  shipper:  Mr. 
C,  R.  Huhn,  Jr.,  Ralston  Purina  Co.,  35th 
and  Edgemoo'r  Avenue,  Wilmington,  DE 
19802.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  814-B  Federal  Building.  Bal- 
timore, Md  21201 

No.  MC  22426  (Sub-No.  11  TA),  filed 
September  24  1971  Applicant:  LONG- 
VIEW  MOTOR  TR.ANSPORT,  INC.,  763 
Seventh  Avenue,  Po.<^t  Office  Box  1366, 
Longview.  WA  98632  Applicant's  rep- 
resentative: Jolm  Deenng  (same  address 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 


over  irregular  routes,  transporting: 
General  commodities  (with  the  usual 
exceptions),  between  Portland.  Oreg.. 
and  Longview,  Wash.,  on  the  one  hand, 
and.  on  the  other,  port  of  entry  on  the 
United  States-Canada  international 
boundaiy  at  or  near  Blaine,  Wash.,  for 
180  days.  Supporting  shippers:  Olympia 
Steamsliip  Co.,  Inc.,  World  Trade  Build- 
ing, Portland,  Oreg.  97204:  Gahen  Trad- 
ing Co.,  Inc.,  Post  Office  Box  17006.  Port- 
land, OR  97217;  Japan  Line  (U.S.A.), 
Ltd..  1200  Commonwealth  Building.  421 
Southwest  Sixth  Avenue.  Portland.  OR 
97204,  Send  protests  to:  W.  J.  Huetig. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  450 
Mulnomah  Building.  319  Southwest  Pine 
Street,  Portland.  OR  97204 

No.  MC  49304  (Sub-No,  29  TA(.  filed 
September  24,  1971.  Applicant:  BOW- 
MAN TRUCKING  CO..  INC  ,  Post  Office 
Box  6,  Stephens  City,  VA  22655.  Appli- 
cant's representative:  James  L.  Bowman 
(same  address  as  above*.  Authority 
sought  to  opei-ate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  lime,  limestone 
products,  in  bulk,  from  points  in  Warren 
County,  Va.,  to  points  in  Maryland.  Penn- 
sylvania. West  Virginia,  North  Carohn:i. 
Delaware,  and  Washington.  DC,  for  180 
days.  Note:  Applicant  states  it  does  in- 
tend to  tack  with  MC  49304  and  MC 
49304  Sub  14,  Supporting  shipper:  Rivcr- 
ton  Corp.,  Riverton,  Va.  22651.  Send 
protests  to:  Robert  D.  Caldwell.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW..  Washington, 
DC  20423. 

No.  MC  52861  *  Sub-No.  25  TA',  filed 
September  27,  1971.  Applicant:  WILLS 
TRUCKING,  INC.,  2535  Center  Strec' 
Cleveland,  OH  44113  Applicant's  rcii- 
resentative:  Blyd  B.  Ferris,  88  East  Broad 
Street,  Suite  1666,  Columbus.  OH  432 l.i 
Authority  sought  to  operate  as  a  cowi- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Rccarbori'- 
ing  coke,  from  Ecorse  and  Detroit.  Mu  )i 
to  the  plantsite  of  Sharon  Steel  Corp  in 
Parrell.  Pa.,  and  to  points  in  Ohio,  for 
180  days.  Supporting  shipper:  Hickman 
WiUiams  &  Co.,  1  Erieview  Plaza,  Cleve- 
land, OH  44114,  Send  protests  to:  Dis- 
trict Supervisor  G.  J.  Baccei.  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  181  Federal  Office  Buildms. 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

No.  MC  87720  (Sub-No.  116  TA).  filed 
September  27.  1971  Applicant:  BASS 
TRANSPORTATION  CO..  INC.  Old 
Croton  Road,  Star  Route  A,  Post  Office 
Box  391,  Flemincton.  NJ  08822  Appli- 
cant's representative:  Morton  E.  Ki' ' 
140  Cedar  Street,  New  York.  NY  lOOO'J 
Authority  sought  to  operate  a.5  a  contra^  ' 
carrier,  by  motor  vehicle,  over  irregulai 
routes,  transporting:  Chemicals,  naval 
stores,  and  all  oil  product.i  (except  in 
bulk),  from  Flemmgton,  N.J,  to  points 
in  Maryland,  Delaware,  Pennsylvania. 
New  Jersey.  New  York.  Connecticut. 
Massachusetts.    Rhode    Island,    Maine 
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Vermont,  and  New  Hampshire,  lor  180 
days.  Supporting  shipper:  Tenneco 
Chemicals.  Inc.,  Newport  Division,  Poet 
Office  Drawer  911,  Pen.sacola.  FL  32502. 
Send  protc.st.s  to:  Richard  M.  Regan, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  428 
East  State  Street,  Room  204.  Trenton, 
NJ  08608. 

No.  MC  96498  'Sub-No.  32  TA • ,  filed 
September  24,  1971.  Applicant:  BONI- 
FIELD  BROS,  TRUCK  LLNES,  INC, 
Po'^t  Office  Box  4(:i,  West  Frankfoi't,  IL 
62896.  Applicant's  rejircscntative:  R.  W. 
Burgess.  8514  Midland  Boulevard,  St. 
Louis,  MO  63114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
pl(3sives,  hoasehold  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requirincr  special  equipment), 
serving  the  Smithland  Locks  jobsite  at 
Dog  Island,  Ky.,  as  an  off-route  pwint  in 
connection  with  carrier's  regular  route, 
between  Paducah,  Ky,,  and  St.  Louis, 
Mo,,  for  180  days.  Note:  Applicant  states 
it  does  intend  to  tack  the  authority  in 
MC-96498  and  to  interline  at  St.  Louis, 
Mo.,  Chicago,  111..  Evansvllle,  Ind.,  and 
Paducah,  Ky.  Supporting  shipper:  David 
S.  Sieber,  Ti-affic  Supervisor,  Dravo 
Corp.,  Neville  Island,  Pittsbureli,  Pa. 
15225.  Send  protests  to:  Harold  C,  Jolliff, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
325  West  Adams  Street,  Room  475 
Springfield,  IL  62704. 

No.  MC  107295  (Sub-No.  553  TA',  filed 
September  24.  1971  Applicant:  PRE- 
FAB TRANSIT  COMPANY,  100  South 
Main  Street,  Post  Office  Box  146,  Farmer 
City.  IL  61842.  Applicant's  representa- 
tive: Bruce  J.  Kinnee  (same  address  as 
above ' .  Authority  sought  to  oj^erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion board,  fiberboard.  pulpboard,  and 
parts,  materials,  and  accessories  used  in 
the  installation  thereof,  fi-om  Meridian, 
Miss,,  to  points  In  Florida,  Alabama, 
Georgia,  South  Carolina.  North  Caro- 
lina, and  Virginia,  for  180  days.  Sup- 
porting shipper:  George  Daly,  Assistant 
Director  of  Traffic,  Building  Products 
Group.  The  Flintkote  Co.,  480  Central 
Avenue,  East  Rutherford,  NJ  07073.  Send 
protests  to:  Harold  C,  Jolliff,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  325  West 
Adams  Street,  Room  476,  Springfield,  IL 
62704. 

No,  MC  116004  (Sub-No.  24  TA).  filed 
September  24,  1971.  Applicant:  TEXAS- 
OKLAHOMA  EXPRESS,  INC.,  Post  Of- 
fice Box  743,  Dallas,  TX  75221,  Office': 
2222  East  Grauwyler  Road,  Irving,  TX 
750C0.  Applicant's  representative:  Ver- 
non Crenshaw  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  Roofing  materials 
and  related  material  and  supplies  used  in 
the  installation  thereof,  from  the  plant- 
site  of  Allied  Materials  Corp.  at  or  near 
Stroud.  Okla..  to  points  within  the 
Dallas-Fort  Worth  commercial  zone,  for 
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IPO  days.  Note:  Applicant  states  it  does 
intend  to  tack  with  MC-1 16004  and  subs. 
Supporting  sliipper:  Allied  Materials 
Corp.,  5101  North  Pennsylvania.  Post  Of- 
fice Box  12340,  Oklahoma  City.  OK  73112. 
Send  protests  to:  District  Supervisor  E. 
K,  Willis,  Jr,,  Inter'^iatc  Commerce  Com- 
mission, Bureau  of  Operations,  1100 
Commerce  Street,  Room  13C12,  Dallas, 
TX  75202. 

No.  MC  126548  (Sub-No.  10  TA',  filed 
September  24,  1971.  Applicant:  ELMER 
A.  FEHRLE.  doing  business  as  FEHRLE 
TRUCKING.  2329  18th  Street  SW.,  Cedar 
Rajiid,",  lA  52404  A!,)i)licant's  representa- 
tive: Kenneth  F  Dudley,  Post  Office  Box 
279,  Ottumwa,  lA  52501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  veliicle.  over  irregular  routes, 
transporting:  Air  pollution  control 
equipment  and  accessories,  from  Water- 
loo, Iowa,  to  points  in  Alabama,  Con- 
necticut, Delaware,  Georgia,  Florida, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Oliio,  Penn-sylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Ace  In- 
cinerator Co.,  Post  Office  Box  746.  Water- 
loo. lA  50704.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  128548  'Sub-No.  2  TA  > ,  filed 
Seiotember  23,  1971  Applicant:  MID- 
WEST TRANSPORT,  INC.,  2609  South 
Halsted  Street,  Chicago,  IL  60608,  Appli- 
cant's representative:  Richard  Smykal 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
traiLsporting:  Dairy  prodticts  and  other 
commnditics  distributed  by  dairies  (ex- 
cept commodities  in  bulk),  from  the 
plantsites,  warehouse  storage,  and  pro- 
duction facilities  utilized  by  Land 
Oljakes.  Inc.,  at  Chicago,  El.,  and  points 
in  the  Chicago,  EL,  commerical  zone,  as 
defined  by  the  Commission,  and  Reeds- 
burg  and  Spencer,  Wis.,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary- 
land, Ma.ssachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia.  West 
Virginia,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Gary 
Huntbatch,  Traffic  Division  Supervisor, 
Land  O'Lakes,  Inc.,  614  McKinley  Place, 
Post  Office  Box  116,  Minneapolis.  MN 
55440.  Send  protests  to:  Raymond  E. 
Mauk,  District  Supemsor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Everett  McICinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1086,  Cliicago,  IL  60604, 

No,  MC  135893  (Sub-No.  1  TA),  filed 
September  27,  1971.  Applicant:  FLAVOR- 
LAND  XPRESS,  1911  Cunningham 
Drive.  Sioux  City,  lA  51107.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 


I'j.^jy 

sections  A  and  C  of  appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M,C.C.  209  and  766  ex- 
cept liide.-  and  commodities  in  bulk,  from 
the  plant  and  warehouse  facilities  of 
Needham  Packing  Co.,  Inc.,  located  at 
West  Fargo,  N.  Dak.,  Fargo,  N.  Dak., 
Sioux  City.  Iowa,  and  Omaha,  Nebr.,  to 
points  in  Connecticut,  Delaware,  Florida, 
Georgia,  Iowa,  Blinois,  Indiana,  Kansas. 
Kentucky.  Maine,  Maryland.  Massachu- 
setts. Michigan,  Missouri.  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina.  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina.  Tennessee.  Ver- 
mont. Virginia,  West  Virginia,  and  the 
District  of  Columbia,  between  the  plant 
and  warehouse  facilities  of  Needham 
Packing  Co..  Inc.,  located  at  Fargo.  N. 
Dak.,  West  Fargo,  N.  Dak.,  Sioux  City. 
Iowa,  and  Omaha,  Nebr.,  for  180  days. 
Supporting  shipper:  Needham  Packing 
Co.,  Inc.,  Sioux  City,  Iowa.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce CommLssion,  711  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

Motor  Carrier  of  Passengers 

No.  MC  133772  (Sub-No.  1  TA).  filed 
September  24.  1971,  Applicant:  CHAR- 
TERED BUS  SERVICE,  INC.,  1551  Aza- 
lea Garden  Road,  Norfolk,  VA  23502.  Ap- 
plicant's representative:  John  Vangol 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, in  charter  operations,  in  round 
trip,  beginning  and  ending  at  Norfolk. 
Va.,  and  extending  to  Baltimore.  Md.; 
Elizabeth  City,  Greensboro,  Salisbury. 
Fayetteville,  Winston-Salem,  Charlotte, 
and  Durham,  N.C.;  Princess  Anne,  Md,; 
Dover,  Del.:  and  the  District  of  Colum- 
bia, for  180  days.  Supporting  shipper: 
Norfolk  State  College,  Norfolk,  Va.  Send 
protests  to:  Robert  W,  Waldron,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  10-52 
Federal  Building,  Richmond.  Va,  23240. 

By  the  Commis.sion. 

[seal]  Robert  L,  Oswald. 

Secretary. 

[PR  Doc.  71-14727  Piled  10  6-71;8  51   am] 


[Notice  761) 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

October  4,  1971. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
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19340 

order  in  thai  pi'oceedlng  pending  lu  dis- 


position. The  rr 
titioners    mus 
petitions  with 

No  MC-FC- 
lember  27,  i; 
Board  appro  veil 


atiers  relied  upon  by  pe- 
be    specified    in    tlieir 
particularity. 

13042  By  order  of  Sep- 
71,  the  Motor  Carrier 
tiie  transfer  to  Hatfield 
Trucking  Seriice.  Inc..  Sacramento, 
Calif  .  of  ti:ie  o^eratm?  right.>  in  certif- 
icates Nos  MC-117.503  iSub-No,  2'.  and 
MC-117.503  Slo-No  3'  issued  FebruaiT 
12,  1959.  and  Eecember  21,  1960,  respec- 


Carlton  Hatfield,  doing 
Hitfield  Trucking  Service. 
::alif .  authorizing  the 
of  general  commodities, 
between  the  San  Fran- 
nal  Airport.  Calif,,  on  the 
on  tiie  other.  Sacramento 
and  Nimbos.  C  ilif  .  McClellan  Air  Force 
Base,  McClelIa:i.  Calif,,  and  Mather  Air 
Mather  Field,  Calif.,  re- 
stricted to  shipments  having  a  prior  or 
subsequent  movement  by  air;  and  be- 
McClellan  Air  Force  Base  at 
Calif  ,  and  Sacramento  Sig- 
Polk,  Cahf.,  on  the  one 
:he  other,  Alameda,  Oak- 
Riclimond,  and  San 
Ho-A-ard  P  Welch,  1107 
uite  437.  Sacramento,  CA 


lively,  to  Jack 
business   a^ 
Sacramento 
tran-sportation 
with  exception:; 
Cisco  InternatK 
one  hand,  and 


tween 

Planehave 
nai   Dep<jt   at 
hand,  and,  on 
land.    Berkeley 
Franci.-^o.  Cal; 
Ninth  Street.  S 


95814.  attorney  for  applicants. 


No    MC-FC- 

tembcr  27.  1971 
approved  the  ti 
sit  Homes.  Inc 
tie   Rock.    AR 
Registration  N0 
issued  October 
Chandler,    doii^g 
Transit  Homes 
tie  Rock,  AR  7: 
engage   in  tratis 
commerce  as  d|e: 
M-2076  dated 
bv  the  Arkans 


No    MC-FC 
tember  27.  1971 
approved  the  t 
brook    Taxi 
Conn,,  of  c 
sued  to  Martir 
ness    as    Coic 
Conn  .    author 
of:    Passenger:! 
special    and    i 
certain  restnc 
Conn  ,  and  Ne 
tare,  Jr  ,  at 
London,  CT 


Se: 

:ert;fi 


ton  ley 


06  3 


No    MC-PC^ 
tember  24,  197 
approved  the  t 
portation   Co  , 
certificate  No 
is.^ued  June  17 
&  Sons,  Inc.  Sta 
i7ing    the    trah 
products  iexc( 
materials  as 
to   the  report 
Carrier  Certifip 
cept   commod, 
plant.^it*  of  th^ 
at  Delanco,  N, 
setts.    Conned 
York.    Pennsy 
land,  Virginia, 


73067,  By  order  of  Sep- 

,  the  Motor  Carrier  Board 

an.-fer  to  Arkan.^as  Tran- 

,t417  Ba.sehne  Road.  Lit- 

72209.    of   Certificate   of 

.  MC-96933     Sub-No,  1^ 

22,    1964,   to  Wendell  C. 

buiine.5.s   a^   Arkansas 

5417  Baseline  Road.  Lit- 

209.  evidencing  a  right  to 

portation   in   interstate 

■scnbed  in  certificate  No, 

January   17,   1958.  i.ssued 

Commerce  Commission, 


73139,  By  order  of  Sep- 

the  Motor  Carrier  Board 

ansfer  to  Old-Lyme  Say- 

rvice.    Inc.    Old    Lyme, 

cate  No,  MC-124138  is- 

R.  Lane,  Sr,.  doing  busi- 

lester    Taxi,    Colchester, 

ng    the    transportation 

and   their   baggage,   In 

harter    operations,    with 

ions,  between  Colchester, 

,•  York,  NY.,  F  Kent  Sis- 

302  State  Street.  New 

20, 


73177    Bv  order  of  Sep- 
,  tlie  Motor  Carrier  Board 
ansfer  to  Cavalier  Trans- 
Inc,   Riverside.   N,J..   of 
MC-123057    'Sub-No.  i> . 
1968.  to  James  Ricciardi 
ten  Island,  N,Y,,  author- 
^portation    of'    Gypsum 
pt  m  bulk',  and  buildin? 
escribed  in  appendix   VT 
in   Description   in  Motor 
ates.  61  MCC.  209  'ex- 
ties    in   bulk',    from    the 
Kai.-er  Gypsum  Co,.  Inc., 
J,,  to  points  in  Mivsachu- 
icut,    Rhode   Island.   New 
,vania,    Delaware.    Mary- 
and  the  District  of  Colum- 
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bia;  and  returned  shipments  of  the 
above-named  commodities  in  the  reverse 
direction  Bert  Collins,  140  Cedar  Street. 
New    York.    NY     10006.    attorney    for 

applicants. 

No.  MC-FC-73186,  By  order  of  Sep- 
tember 27.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Cole  Transport. 
Inc..  Bronx.  N.Y..  of  the  operating  rights 
in  permit  Nos,  MC-133845  and  MC- 
133845  I  Sub-No.  D  issued  August  14, 
1970,  and  November  16.  1970.  respec- 
tively, to  Anthony  Colangelo,  doing  busi- 
ness as  Cole  Trucking  Co.,  New  York, 
N.Y.,  authorizing  the  transportation  of 
piece  goods  from  points  in  the  New  York, 
NY.,  commercial  zone  to  Paterson  and 
CarLstadt,  N.Y.,  restricted  to  shipments 
having  a  prior  movement  by  water;  and 
wearing  apparel  from  John  F.  Kennedy 
Airport,  New  York,  NY.,  to  Carlstadt, 
N.J.,  restricted  to  shipments  having  a 
prior  movement  by  air,  and  from  points 
in  the  New  York,  N.Y.  commercial  zone 
and  Port  Newark  and  Port  Elizabeth, 
N.J.,  to  Carlstadt,  N.J.,  on  shipments 
having  a  prior  movement  by  water. 
Morris  Honig,  150  Broadway.  New  York. 
NY  10038.  attorney  for  applicants. 

No,  MC-FC-73187,  By  order  of  Sep- 
tember 27,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Harold  E, 
Treao,  Inc.,  Lionville,  Pa.,  of  the  operat- 
ing rights  in  Certificates  Nos.  MC-1 19180, 
MC-119180  <Sub-No.  3>.  and  MC-119180 
'Sub-No.  4»  issued  March  16.  1961.  May 
2,  1967,  and  May  12.  1967.  respectively,  to 
Trego  Bros.,  Inc.,  North  East,  Md„  au- 
thorizing the  transportation  of  stone, 
sand,  and  gravel,  from  points  in  Cecil 
County.  Md  .  to  points  in  Caroline,  Cecil, 
Dorchester.  Kent,  Queen  Annes,  Talbot, 
Somerset.  Wicomico,  and  Worcester 
Counties,  Md.,  to  points  in  Delaware,  and 
points  in  Accomack  and  Northampton 
Counties,  Va.;  sulphate  of  ammonia,  in 
bulk,  in  dump  vehicles,  from  Bristol,  Pa., 
to  Laurel  and  Clayton,  Del.;  fertilizer, 
from  Baltimore.  Md..  to  points  in  Kent 
County,  Del,,  and  fertilizer,  in  bags  or 
packages,  from  Clayton,  Del.,  to  points 
in  Connecticut,  New  Jersey,  New  York 
I  portion  < ,  Virginia  (portion) ,  and  Penn- 
sylvania '  portion  i .  H.  James  Conaway. 
Jr.,  1401  Market  Tower  Building.  Ninth 
and  Market  Streets,  Wilmington,  DE 
19801.  attorney  for  applicants. 

[SEAL  I  Robert  L.  Oswald, 

Secretary. 
[FR  Doc  71-14728  Piled  10-6-71;8  51  am) 


(Notice  80] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER   APPLICATIONS   . 

October  1,  1971. 
The   following   applications   are  gov- 
erned by  Special  Rule  1100.247  '  of  the 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC    2042.3. 


Commission's  general  rules  of  practice 
(49  CFR,  as  amended  >,  publislied  in  the 
Federal  Register  issue  of  April  20,  1966. 
effective  May  20,  1966,  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  pubUshed  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  ot 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  imder  these  rules 
should  comply  with  section  247  >  d  >  1 3 1 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestanfs  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — wiiether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed) ,  and  shall  specify  with  par- 
ticiilarity  the  facts,  matters,  and  things 
relied  upon,  but  fehall  not  include  issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the  re- 
quirements of  the  rules  may  be  rejected 
The  original  and  one  '  1 »  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247'd'  (4»  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f>  of  the  Commission's 
rules  of  practice  fm'ther  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  1 1 1 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  <2i  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procediu-e,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  a.ssignmeni 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
wliich  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  tlie  phraseology  set  fortli 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  647  (Sub-No.  7',  filed  Au- 
gust 19,  1971.  Applicant:  EXHEBITOR3 
SERVICE  COMPANY,  a  corporation,  85 
Helen  Street,  McKees  Rocks,  PA  15136, 
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Applicant's  representative:  John  A. 
Vuono,  2310  Grant  Building.  Pittsburgh. 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Mattoon.  111.,  to 
points  in  Maryland,  New  Jersey,  New- 
York,  Ohio.  Pennsylvania.  West  Virginia, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  request,s  it  be  held  at 
Washington,  D.C.,  or  Pittsburgh,  Pa, 

No.  MC  923  <Sub-No.  12',  filed  Au- 
gust 23,  1971.  Applicant:  OWENSBORO 
EXPRESS.  INC.,  2021  Mill  Avenue.  P  O. 
Box  1365.  Owen.sboro.  KY  42301.  Appli- 
cant's representative:  George  M.  Catlett. 
703-706  McClure  Building,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliicle, 
over  regular  routes,  transporting:  Gen- 
eral co7nmodities  'except  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission  and  Uiose  requirin;,' 
special  equipment  >  :  ( 1 )  Between  Owens- 
boro,  Ky.,  and  Evansville,  Ind.:  from 
Owensboro  over  U.S.  Highway  CO  to 
junction  U.S.  Highway  41,  thence  over 
U.S.  Highway  41  to  Evansville,  Ind.,  and 
return  over  the  same  route,  serving  all 
intermediate  pointi^:  i2i  between  junc- 
tion U.S.  Highway  60  and  Morganfield, 
Ky,:  from  junction  U.S.  Highway  41  and 
U.S.  Highway  60  over  U.S.  Highway  60 
to  Morganfield,  Ky,.  and  return  over  the 
same  route,  serviiic  all  intermediate 
points;  (3>  between  .lunction  U.S,  High- 
way 41  and  U.S.  Highway  60  and  Sebree. 
Ky.:  from  junction  US.  Highway  41  and 
U.S.  Highway  60  over  US.  Highway  41 
to  Sebree,  Ky.,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  i4t  between  Oweiisboro  and  Beech 
Grove.  Ky,:  from  Owensboro  over  Ken- 
tucky Highway  54  to  junction  Kentucky 
HifThway  56,  thenre  o\ev  Kentucky  High- 
way 56  to  Beech  Grove,  Kv,,  and  retuni 
over  the  same  route,  ser\'ing  all  inter- 
mediate? points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  or  Owensboro,  Ky. 

No.  MC  1367  'Sub-No,  5).  filed  August 
19,  1971,  Applicant:  0\VL  TRANSFER,  & 
STORAGE  COMPANY,  INC  ,  3623  Sixth 
Avenue  South,  Seattle,  WA  98134.  Appli- 
cant's representative:  George  R,  LaBis- 
soniere,  1424  Washington  Building,  Seat- 
tle, Wash.  98101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General  commodities  (except  cla.ss  A  and 
B  explosives;  commodities  in  bulk;  com- 
modities which  because  of  their  size  or 
weight  require  the  use  of  special  equip- 
ment: hoasehold  poods  as  defined  by  the 
Commission,  livestock,  and  articles  of  un- 
usual value  1 ,  between  points  in  Wa,s!Tina- 
ton,  on  and  west  of  U.S.  Highway  97 
(except  points  in  Clallam.  Jefferson,  and 
Mason  Counties,  Wash.),  restricted  to 
traffic  having  a  prior  or  subsequent  move- 
ment by  water  or  rail  and  moving  in 
shipper-owned  or  leased  containers  or 
trailers.  Note:  Applicant  also  presently 
holds  contract  carrier  authority  under 
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MC  103647,  therefore  dual  operations 
may  be  involved.  Apphcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessarj'.  apphcant  requests 
it  be  held  at  Seattle,  Wash, 

No,  MC  2202  'Sub-No.  397  ^ .  filed 
August  24.  1971.  Applicant:  ROADWAY 
EXPRESS,  INC..  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  OH  44309. 
Applicant's  representative:  James  W. 
O'Conner.  Post  Office  Box  471.  Akron.  OH 
44309.  Authority  sought  to  operate  as  a 
cmnmon  carrier,  by  motor  vehicle,  over 
regular  rout,es.  transporting:  General 
commodities  'except  those  of  unusual 
value.  cla.sses  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment",  be- 
tween Evansville,  Ind.,  and  Nashville. 
Tenn.;  from  Evansville  over  U.S.  High- 
way 41  to  Hopkinsville.  Ky.;  thence  over 
U,S,  Highway  41A  to  Nash\111e.  and  re- 
turn over  the  same  route  as  an  alternate 
rout*  for  operating  convenience  only, 
serving  no  intermediate  points.  Restric- 
tion: Restricted  against  traffic  originat- 
ing at  or  destined  to  points  in  Tennessee, 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  2202  (Sub-No.  398),  filed  Au- 
gust 24,  1971.  Applicant:  ROADWAY 
EXPRESS,  INC.  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  OH  44309. 
Applicant's  representative:  James  W, 
Conner  (same  addres.s  as  applicant' .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  imusual  value, 
cla,sses  A  and  B  explosives,  hvestock, 
household  goods  as  defined  by  the  Com- 
mi-ssion,  commodities  in  bulk  and  those 
requiring  special  etiuipment.  serving  Al- 
liance, La.,  as  an  off-route  point  m  con- 
nection with  applicant's  regular  route 
authority  in  Louisiana.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Houston.  Tex.,  New  Orleans, 
La.,  or  Washington,  D.C. 

No,  MC  4405  'Sub-No,  486).  filed  Au- 
gu.'-t  19.  1971,  Applicant:  DEALERS 
TRANSIT,  INC.,  7701  South  Lawndale 
Avenue,  Chicago.  IL  60652.  AppUcant's 
representative:  Robert  E.  Joyner,  2111 
Sterick  Building,  Memphis,  Tenn.  38103, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  trans!K)rting :  Heat  ex- 
chanaers  and  equalizers  for  air,  gas  or 
liquids,  machinery  and  equipment  for 
heatina.  cooling,  conditioning,  humidify- 
ing, dehumidifijing.  arid  moving  of  air, 
gas  or  liquids,  and  parts,  attachments, 
and  accessories  for  use  in  the  installa- 
tion and  operation  of  the  above  named 
items,  from  points  in  Alabama  to  points 
in  the  Unit«d  States,  including  Alaska 
'but  excluding  Hawaii'.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  autliority  can- 
not be  tacked  with  its  existing  authority. 
If  a  healing  Is  deemed  necessar>',  appU- 
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cant  requests  it  be  held  at  Birmingham, 

Ala, 

No.  MC  11592  <  Sub-No.  15),  filed  Au- 
gust 19,  1971,  Applicant:  BEST  RE- 
FRIGERATED EXPRESS,  INC,  1402 
Pacific  Street.  Omaha.  NE  68108.  AppU- 
cant's representative:  Irving  L.  Johnson, 
1402  Pacific  Street,  Omaha,  NE  68108. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Inedible 
animal  feed  ingredients,  from  Fremont 
and  Omaha,  Nebr..  to  Kansas  City.  Mo., 
Chicago,  111.,  and  Camp  Hill  and  Har- 
risburg.  Pa.  Note:  Applicant  states  that 
the  requested  authority  camiot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Omaha,  Nebr, 

No.  MC  13002  'Sub-No.  9),  filed  Au- 
gust 17,  1971.  Applicant:  FREMONT 
SMITH  TRUCK  LINES,  INC.,  5500  Mili- 
tary Road.  Sioux  City.  lA  51103.  Appli- 
canls  representative-  Larr>-  D.  Knox,  900 
Hubbcil  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A,  B,  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk  ' ,  from  points  in  Kansas  and 
Nebraska,  to  the  plantsite  and  storage 
facilities  of  Armour-Dial,  Inc.,  at  or  near 
Fort  Madison,  Iowa,  imder  contract  with 
Armour-Dial,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  or  Omaha, 
Nebr. 

No.  MC  13087  (Sub-No.  36).  filed 
August  18.  1971.  Applicant:  STOCK- 
BERGER  TRANSFER  &  STORAGE. 
INC.,  524  Second  Street  Southwest, 
Mason  City,  lA  50401.  Applicant's  repre- 
.sentatlve:  William  L.  Fairbank,  900 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
coinmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  In  sections  A  and 
C  of  appendix  I  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk)  from  Tama,  Iowa 
to  points  in  Illinois,  Indiana,  Michigan, 
Minnesota,  Missouri,  and  Wisconsin,  re- 
stricted to  traffic  originating  at  Tama, 
Iowa,  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa,  or 
Omaha,  Nebr. 

No.  MC  14552  ^Sub-No.  41),  filed 
August  18,  1971.  Applicant:  J.  V. 
McNICHOLAS  TRANSFER  COMPANY, 
a  corporation,  555  West  Federal  Street, 
Youngstown,  OH  44501.  Applicant's 
representatives:  Paul  F.  Beery  and  Boyd 
B  Ferris,  88  East  Broad  Street,  Suite 
1660,  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
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No.  MC  28517  'Sub-No.  9'.  filed  Au- 
gust 9.  1971.  Applicant:  FARNY  TRUCK 
SERVICE.  INC..  1605  Northwest  Petty- 
L-rove  Street.  Portlaiid.  OR  97209.  AppU- 
cant  s  representative:  Jerry  R.  Woods. 
726  Blue  Cross  Building,  100  Southwest 
Market  Street.  Portland.  OR  97201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value, 
household  goods  as  defined  by  the  ICC 
in  17  M.C.C.  467.  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment, serving  Longview  and  Kelso, 
Wash.,  as  off-route  points  in  connection 
with  authorized  services  between  Port- 
land and  Ranier.  Oreg.,  over  U.S.  High- 
way 30.  serving  all  intermediate  points. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Longview. 
Wash.,  or  Portland.  Oreg. 

No.  MC  29698  'Sub-No.  17),  filed  Au- 
gust 25,  1971.  Applicant:  LESTER  FEL- 
LOWS CO.,  a  corporation,  110  Halstead 
Street.   East  Orange,  NJ  07108.  Appli- 
cant's  representative:    Charles  J.   Wil- 
liams.   47    Lincoln    Park.    Newark,    NJ 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hydrants 
and  valves,  and  parts  of  hydrants  and 
valves,    from    the    plantsite    of    United 
States  Pipe  and  Foundry  Co.  at  Burling- 
ton. N.J.,  to  points  in  Connecticut,  Dela- 
ware.  Massachusetts,  Maryland,  Rhode 
Island  and  points  in  Pennsylvania  and 
New  York  on  and  east  of  a  line  begin- 
ning    at     the     Pennsylvarua-Maryland 
State    line    and    extending    along    U.S. 
Highway  220  to  Bald  Eagle,  Pa.,  thence 
along    Pennsylvania    Highway    350    to 
Phihpsburg.  Pa.,  thence  along  U.S.  High- 
way 322  through  Clearfield.  Pa.,  to  junc- 
tion U.S.  Highway  219.  thence  along  U.S. 
Highway  219  to  Hamburg,  N.Y..  thence 
along  U.S.  Highway  62  through  Buffalo, 
N.Y..  to  junction  New  York  Highway  429, 
thence  along  New  York  Highway  429  to 
junction  U.S.  Highway   104,   thence  on 
and  south  of  a  line  extending  along  U.S. 
Highway    104   to   Mexico.   N.Y.,   thence 
along  New  Highway  69  to  Utica,  N.Y., 
and  thence  along  New  York  Highway  8  to 
Ticonderoga,  NY.,   and  returned  ship- 
jnents  of  the  commodities  named  above 
from  the  above-specified  destinations  to 
Burlington.  N.J.,  restricted  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
the  United  States  Pipe  and  Foundry  Co. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark, 
N.J..  or  New  York.  N.Y. 

No.  MC  30837  <  Sub-No.  445),  filed  Au- 
gust 18.  1971.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha,  'WI  53140. 
Applicant  s  representative:  Paul  F.  Sul- 
Uvan.  711  Washington  Building,  Wash- 
ington. DC.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: il>  Folding  tent  campers  designed 
to  be  diawn  by  passenger  automobiles. 
in  truckaway  service,  <a»  from  Granger 
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and  Middlebury.  Ind..  South  Haven. 
Mich.;  Wauseon.  Ohio;  Lenni  and  Somer- 
set, Pa.;  and  Knoxville.  Tenn..  to  points 
in  the  United  States  <  except  Alaska  and 
Hawaii),  (b)  from  San  Jose.  CaUf..  to 
points  in  Washington.  Oregon.  Nevada. 
Idaho,  Arizona,  Colorado,  Montana. 
Wyoming,  Utah,  New  Mexico,  and  Texas, 
and  (c)  from  Santa  Rosa,  Montebello, 
and  Oakland,  Calif.,  to  points  in  Wash- 
ington, Oregon,  Nevada.  Arizona,  Idaho, 
and  Utah;  (2>  car  top  cainpers.  in  truck - 
away  sei^vice.  from  Fair  Lawn.  N.J.,  to 
points  in  the  United  Stat<?s  (except 
Alaska  and  Hawaii),  and  (3i  boat,  trail- 
ers, from  Algonac,  Mich.,  to  Cortland. 
N.Y.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessai-y,  apphcant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  31389  (Sub-No.  141  > ,  filed 
August  16,  1971.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a.con^oration. 
617  Waughtown  Street.  Post  Office  Box 
213,  Winston-Salem.  NC.  Applicant's 
representative:  Francis  W.  Mclnemy. 
1000  16th  Street  NW.,  Washington.  DC 
20036.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  with  the  usual  exceptions. 
serving  the  plantsite  of  the  Borg  &  Beck 
Division  of  Borg-Wamer  Corp.  at  18 'n 
mile  road,  east  of  Mound  Road.  Sterling 
Heights.  Mich.,  as  an  off-route  point  in 
connection  with  apphcant's  reeular  route 
operations  to  and  from  Detroit.  Mich. 
Note:  If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  Washington,  DC. 

No   MC  31879  iSub-No.  32'.  filed  July 
16,  1971.  Applicant:  EXHIBITORS  FILM 
DELIVERY  &  SERVICE  CO..  INC.   101 
West  10th  Avenue,  North  Kansas  City, 
MO    64116.    Applicant's    representative: 
Warren  A.  Goff.  2122  Sterick  Building, 
Memphis.  TN   38103.   Authority   sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  classes 
A  and  B  explosives,  household  goods,  as 
defined  in  17  M.C.C.  467.  commodities  in 
bulk,   and  livestock,   restricted   so   that 
no  service  shall  be  rendered  in  the  trans- 
portation of  parcels,  packages,  or  articles 
weighing  in  the   aggregate   more   than 
200  pounds  from  any  one  consignor,  at 
any  one  location,  to  any  one  consignee. 
at  any  one  location,  on  any  one  day. 
and  further  restricted  against  the  trans- 
portation of  any  single  parcel,  package. 
or    article    weighing    more    than     100 
pounds;    (a»    between   points   in   Weld. 
Adams,  Jefferscm.  Douglas,  El  Paso,  Fre- 
mont,  Pueblo.   Huerfano.    Las   Animas, 
Logan,     Sedgwick.     Phillips.      Morgan, 
Washington,    Yuma,    Arapahoe,    Elbert, 
Lincoln,  Kit  Carson,  Cheyenne.  Crowley, 
Kiowa,  Otero,  Bent,  Prowers,  and  Baca 
Counties,  Colo.;  points  in  Laramie  and 
Goshen  Counties,  Wyo.;  points  in  Sioux, 
Scotts  Bluff.  Banner,   Kimball,   Dawes, 
Box  Butte.  Morrill,  Cheyeiuie.  Sheridan, 
Garden.    Deuel    Counties.    Nebr ,    and 
points  in  New  Mexico  in  the  following 
described  area  and  on  a  line  commencing 
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at  the  northwest  comer  of  Colfax  Coun- 
ty, N.  Mex.,  at  its  junction  with  tlie  Colo- 
rado-New  Mexico  State  line;    over   the 
western  boundary  of  Colfax  County  to 
the  western  boimdary  of  Mora  County, 
N.  Mex.;  thence  over  the  western  bound- 
ary  of   Mora  Coimty  to   the   boundary 
of  Santa  Fe  County,  N.  Mex.;  thence  in 
a    north    and    westerly    direction    over 
the    Santa    Fe    County    boundary     to 
the   boundary   of   Los   Alamos   County, 
N.  Mex.;   thence  in  a  north  and  west- 
erly direction  over  the  Los  Alamos  Coun- 
ty boundary  until  tliat  boundary  meets 
the  Santa  Fe  County  boundary  at  the 
southern    tip    of    Los    Alamos    County; 
thence  over  the  Santa  Fe  County  bound- 
ary to  U.S.  Highway  85  and  or  Inter- 
state   Highway    25;    thence    over    U.S. 
Highway  85  and  or  Interstate  Highway 
25  to  its  junction  with  U.S.  Highway  60: 
thence  over  U.S.  Highway  60  to  the  New 
Mexico-Texas  State  line,  thence  over  the 
New  Mexico  State  line  in  a  north  and 
westerly  direction  to  the  point  of  begin- 
ning,  (b>    between  points  in   lai    above 
on  the  one  hand,  and  on  the  other  points 
in  Kansas  and  ix)ints  in  Nebraska  on, 
south,  and  10  miles  north  of  a  line  be- 
ginning on  U.S.  Highway  138  at  the  Ne- 
braska-Colorado State  line  to  U.S.  High- 
wav  30.  and  thence  continuing  over  U.S. 
Highway  30  to  the  Nebra.=ka-Iowa  State 
line.  Note:  Apphcant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existintr  authority  at  points  in  Kansas. 
to  pro\1de  through  sen-ice  to  p<Mnts  in 
Boone  and  Carroll  Counties.  Ark.;   and 
the  western  two-thirds  of  Mi.s.souri.  If  a 
hearing  Is  deemed  ne<:'e.'^sary.  applicant 
requests  it  be  held  at  Kansas  City.  Mo.. 
Denver,  Colo.,  or  Albuquerque,  N.  Mex. 

No.  MC  33037  (Sub-No.  15 >,  filed  Au- 
gust 18.  1971.  Applicant:  STUDER 
TRUCK  LINE,  INC.,  Beattic.  Kans. 
66406.  Applicant's  representative:  Clyde 
N.  Christey,  641  Harrison,  Topeka,  KS 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
feed  (molasses  base)  from  Omaha,  Nebr.. 
to  points  in  Kansas  on  and  east  of  U.S. 
Highway  81.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 
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No.  MC  34227  (Sub-No.  9>,  filed  Au- 
gust 23.   1971,  Applicant:    PACIFIC  IN- 
LAND TRANSPORTATION  COMPANY, 
a  corporation,  15  South  Broadway,  Cor- 
tez.  CO  81321.  Applicant's  representa- 
tive:  David  R.  Parker.  605  South  14th 
Street,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting; 
Suitcases,      travel      bags.      briefcases, 
carrying  cases,  and  materials  and  sup- 
plies used  in  the  repair  and  distribution 
of  the  above-named  commodities,  from 
Denver,  Colo.,  to  points  in  Georgia,  un- 
der contract  with  Samsonite  Corp.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 


No.  MC  36509  i  Sub-No.  20),  filed  Au- 
gust 26,  1971.  Applicant;  LOOMIS  AR- 
MORED CAR  SERVICE.  INC..  55 
Battery  Street.  Seattle,  WA  98121.  Ap- 
plicants representative;  George  H  Hart, 
1100  IBM  Buildm-  Seattle.  Wa.^h  98101. 
Authority  sought  to  operate  as  a  cori- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coin,  cur- 
ve rfru.  securities,  and  negotiable  instru- 
ments, between  points  in  King  Coiuity, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Blaine, 
Wash.,  under  contract  with  various  banks 
and  banking  institutions.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  36603  < Sub-No.  2'.  filed  Au- 
gust 24.  1971.  Applicant;  HOLL£TEIN 
TRANSFER.  INC  .  Post  Office  Box  343, 
Stenersen  Lane,  Cockcysville,  MD  21030. 
Applicants  representative:  F.  Vemon 
Sciumdt  isame  address  as  applicant). 
Authonty  soupht  to  oi-ierato  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
route;?,  transiwrting;  General  commodi- 
ties 'except  tliose  of  unusual  value,  ex- 
plosives, household  goods,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  livestock,  and  commodities 
iniurious  or  contaminating  to  other  lad- 
ing! .  between  the  warehouse  facilities  of 
Michel  Warehousing  Cono..  located  at 
points  within  the  commercial  zone  of 
Baltimore.  Md..  on  the  one  hand,  and.  on 
the  other,  points  within  the  commercial 
7one  of  Washington.  DC.  under  contract 
with  Michel  Warehou.sing  Corp.  Note:  If 
a  hearing  is  deemed  nfx:essary.  applicant 
requests  it  be  held  at  Washington,  DC. 

No  MC  37523  (Sub-No.  5),  filed  Augtist 
9  1971  Aoplicant;  GENE  McGINNTS. 
doing  business  as  FREDONIA  TRUCK 
LINE.  Post  Office  Box  325.  Fredonia.  KS 
60736.  Applicant's  representative:  Leland 
M.  Spurseon.  308  Ca.sson  BuDding,  To- 
peka, Kans.  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Processed  feeds  and  feed  ingredi- 
ents, between  Wilson  and  Montgomery 
Counties,  Kans.,  and  point*  In  Missouri, 
Arkansas,  Texas,  Oklahoma,  Nebraska, 
Colorado,  and  New  Mexico.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  holds  contract  carrier 
authority  under  MC  123056,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo., 
or  Topeka,  Kans. 

No.  MC  41116  (Sub-No.  46)  (Amend- 
ment),  filed  August  13, 1971,  published  in 
the  Federal  Register  issue  of  September 
23,  1971,  amended  and  republished  as 
amended  this  issue.  Applicant:  FOGLE- 
MAN  TRUCK  LINE.  INC.,  Post  Office 
Box  1504.  Crowley,  LA  70526.  Applicant's 
representative:  Austin  L.  Hatchell,  1102 
Perry  Brooks  Building,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (1)  Paper 
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and  paper  products,  products  produced 
or    distributed    by    manufacturers    and 
converters  of  paper  and  paper  prodtLCts 
and,  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities    described   in    (1)     'except 
commodities  in  bulk,  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment) ,  between 
the  sites  of  the  plant  and  storage  facih- 
ties  of  Boise-Southern  Co.,  in  Beauregard 
Parish,  La.,  on  the  one  hand,  and.  on  the 
other,    points    within    the    District    of 
Columbia,  Arizona,  Colorado,  Connecti- 
cut. Delaware.  Maryland,  Massachusetts, 
Michigan.  New  Mexico,  New  Jersey,  New 
York.  North  Dakota.  Ohio.  Pennsylvania, 
Rhode    Island.    South    Dakota,    Utah, 
Virginia,  and  West  Virginia,  under  con- 
tract with  Boise  Cascade  Corp.  Note: 
Applicant  holds  common  carrier  author- 
ity under  MC  123993  and  subs,  therefore 
dual  operations  may  be  Involved.  The 
purpose    of    this    republication    is    to 
broaden  the  scope  of  authority  sought. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant   requests    It    be    held    at    New 
Orleans,  or  Baton  Rouge,  La. 


No.    MC    43716     (Sub-No.    29),    filed 
August     25,     1971.    Applicant:     BIGGE 
DRAYAGE   COMPANY,   a   corporation. 
10700  Bigge  Avenue,  San  Leandro.  CA 
94577.  Applicant's  representative:  R.  A. 
Doty   (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)    Commodities, 
which,  by  reason  of  size  or  weight,  re- 
quire the  special  handling  or  the  use  of 
special     equipment     and     commodities 
which  do  not  require  special  handling  or 
the  use  of  special  equipment  when  mov- 
ing in  the  same  shipment  on  the  same 
bill  of  lading  as  commodities,  which  by 
reason  of  size  or  weight  require  special 
handling  or  the  use  of  special  equipment; 
(2)  self-propelled  articles,  transported  on 
trailers   and    related   machinery,    tools, 
parts,  and  supplies  moving  in  connection 
therewith;  (3)  iron  and  steel  articles  as 
described  In  appendix  5  to  the  Commis- 
sion's report  in   Descriptions  in   Motor 
Carrier  Certificates,  ex  parte,  MC  45.  61 
M.C.C.  209  and  766;  (4)  pipe,  other  than 
iron  or  .steel,  together  with  fittings:  and 
(5)     construction     materials,     between 
points  in  California,  on  the  one  hand, 
and.   on   the   other,   points   In   Oregon, 
Washington,     Idaho,     Montana,     Utah, 
Nevada,  Wyoming.  Colorado,   and  Ari- 
zona.  Note:    Applicant   states   the   re- 
quested   authority    can    be    tacked    for 
service  between  points  In  (1)  Washing- 
ton, on  the  one  hand,  and,  on  the  other, 
Nevada,  by  tacking  In  California,  and 
(2)  points  in  Oregon  on  the  one  hand, 
and.   on  the  other,   points  in   Arizona, 
Utah,  Wyoming,  and  Colorado  by  tacking 
in  California.  If   a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco,  Calif.,  Portland,  Oreg., 
or  Salt  Lake  City,  Utah. 

No.  MC  43867  (Sub-No.  22).  filed  Au- 
gust 19,  1971.  Applicant:  ALTON  LEAN- 
DER  McALISTER.  Post  Office  Box  2214, 
1610  East  Scott  Street,  Wichita  Falls.  TX 
76303.  Applicant's  representative:  Clayte 
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Billion,  c  0  Ra  (.lings,  Sayers  &  Scur- 
lock.  1108  Contirental  Life  Building,  Fort 
Worth,  Tex,  76102,  Authority  sought  to 
operate  as  a  cofimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  :<'eel.  and  iron  and  steel 
articles:  ( 1)  Between  points  in  Oklahoma 
and  Kansas:  <2'  between  points  in  Okla- 
homa and  Kans;  5,  on  the  one  hand.  and. 
on  the  other,  pojits  in  Texas,  and  those 
in  Lea  and  Edd'  Counties.  N.  Mex  :  O" 
between  points  in  Kansas.  Oklahoma. 
Texas,  and  thos«  in  Lea  and  Eddy  Coun- 
ties, N.  Mex.,  or  the  one  hand.  and.  on 
the  other,  points  in  Arizona,  Colorado, 
Utah,  and  Wyonung,  '4i  between  points 
in  Texas,  on  thi;  one  hand,  and.  on  the 
other,  points  in  Montana:  i5>  between 
points  in  Illinois,  Indiana,  and  Kentucky 
on  the  one  hand,  and,  on  the  other.  St. 
Louis.  Mo,,  and  points  in  Kansas  and 
Oklahoma:  '6'  between  points  in  Texas, 
Oklahoma,  and  Lea  and  Eddy  Counties, 
N,  Mex,,  on  tlie  one  hand,  and,  on  the 
otlier.  points  in  :»evada:  and  •!<  between 
points  in  Texa; ,  Oklahoma.  Louisiana, 
and  New  Mexicc  Note:  Applicant  states 
that  the  reques  :ed  authority  cannot  be 
tacked  with  its  existing  authority.  No 
duplicate  autho  -itv  is  being  sought.  If  a 
hearing  is  deenied  nece.s.sary.  applicant 
requests  it  be  held  at  Houston  or  Dallas, 
Tex  ,  or  Oklahorria  City,  Okla 


No  MC  45876  ■  Sub-No.  2  ' ,  filed  Augu-t 
20.  1971  Applicant:  MIX  TRANSFER 
CO..  a  corpora ;ion.  701  North  Fourth 
Street,  Minneapolis,  Minn,  55401  Appli- 
cant's representative:  Milton  H,  Bix.  1540 
E>ain  Tower,  Mi:ineap;iis.  MN  55402,  Au- 
thority sought  0  operate  as  a  comvion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Neu-spapcrs.  horti- 
cultural commoditiei.  vegetables  requir- 
ing refrigerated  service,  meat  and  meat 
products,  fresl-  or  frozen  '  maximum 
shipment  of  5.(00  pounds  on  meat  and 
meat  products  Dnly,  except  in  bulk  or 
tank  transport ;.  from  Mmneapolis-St. 
Paul,  Minn  .  metropohtan  area  to  points 
in  Wisconsin  Ndte:  Applicant  states  that 
the  requested  iiuthonty  can  be  tacked 
with  its  existin  r  authority  but  indicates 
that  it  has  no  ;  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
tlirough  tacking  Per.^ons  interested  in 
the  tacking  pci.5sibilities  are  cautioned 
that  failure  tc  oppose  the  application 
may  result  in  :in  unrestricted  grant  of 
authority.  If  a  rearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Miiineapolis  or  5t  Paul.  Minn 

No  MC  51146  'Sub-No.  231',  filed 
August  16,  1971  Applicant:  SCHNEIDER 
TRANSPORT  k  STORAGE.  INC  817 
McDonald  Stre:t,  Green  Bav,  WI  54.306 
Applicantvs  lepresentative:  Charles 
Singer.  33  Nor:h  I>earborn  Street,  Chi- 
cago. IL  60602  Authority  sought  to  oper- 
ate as  a  comrnon  carrier,  by  motor  ve- 
hicle, over  irresular  routes,  transporting: 
Paper  and  paprr  products,  from  Mlquon, 
Pa.,  to  point.s  in_  Arizona,  California. 
Colorado.  Idaiio.  Kansa.-;,  Montana,  Ne- 
braska. Nevada,.  New  Mexico,  North  Da- 
kota. Oklahoma.  Oregon,  South  Dakota, 
Texas,  Utah.  \\  ashington.  and  Wyoming, 
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Note:  Applicant  states  that  the  requested 
authority  could  be  tacked  with  various 
subs  of  MC  51146  and  applicant  will  tack 
with  its  MC  51146  where  feasible.  Appli- 
cant has  various  duphcative  Items  of  au- 
thority imder  various  subs  but  does  not 
seek  duplicative  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

No     MC    51146    'Sub-No.    232),    filed 
AuciL^t  16.  1971,  Applicant:  SCHNEIDER 
TRANSPORT   &   STORAGE,   INC.,    817 
McDonald  Street.  Green  Bay,  WI  54306, 
Applicant's    representative:    Charles 
Singer,  33  North  Dearborn  Street.  Chi- 
cago.   IL    60602.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  ia>  Cleaning,  scouring,  or  washing 
compounds :  buffing  and  polishing  com- 
pounds: carbon  gum  or  sludge  removing 
compounds:  rust  preventative  lube  oils 
and    greases;    paints,   stains,    and   var- 
nishes I  except  commodities  in  bulk,  in 
tank  vehicles) :  <  1  >  Between  Woodbridge, 
N,J,;  Chicago,  Joliet,  and  South  Beloit, 
111  ;  San  Jose  and  Vernon,  Calif.;  Gar- 
land, Tex  :   Minneapolis   and  St.  Paul, 
Mmn  :    Atlanta,   Ga.;   Cleveland,  Ohio; 
and  Detroit,  Mich,;    (2>    from  Chicago. 
Joliet,  and  South  Beloit,  111.,  to  points  in 
the  United  States  'excluding  Alaska  and 
Hawaii';    '3'    from    Garland.   Tex.,    to 
points  in  Oklahoma,  New  Mexico,  Ari- 
zona, Arkansas.  Louisiana,  and  Missouri. 
'bi   Materials  and  supplies  used  in  the 
manufacturing  and  packaging  of  clean- 
ing,  scouring,   or  washing  compounds; 
buffing  and  polishing  compounds;  car- 
bon gum  or  sludge  compounds:  rust  pre- 
ventative lube  oils  and  greases;  paints, 
stains,  and  varnishes  <  except  commodi- 
ties  in   bulk,    in    tank   vehicles),   from 
points    in    the    United    States    (except 
Alaska  and  Hawaii)   to  Chicago.  Joliet, 
and  South   Beloit,   111.;    Garland,  Tex.; 
San  Jose,  Calif.;  Woodbridge,  N.J.;  and 
Minneapolis  and  St.  Paul.  Minn.  Note: 
Applicant    states    that    the    requested 
authority  could  be  tacked  with  various 
subs  of  MC  51146  and  applicant  will  tack 
with  its  MC  51146  where  feasible.  Appli- 
cant  has   various   duplicative   items   of 
authority   under  various  subs  but  does 
not  seek  duplicative  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn, 

No,  MC  52110  (Sub^o,  124),  filed 
August  16,  1971,  Applicant:  BRADY 
MOTORFRATE,  INC.,  2150  Grand  Ave- 
nue, Des  Moinee,  lA  50312.  Applicant's 
representative:  Cecil  L,  Loettsch,  Uth 
Floor  Des  Moines  Building,  Des  Moines. 
Iowa  50309.  Authority  sovight  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M  C.C.  209  and  766,  except  commodities 
in  bulk,  from  the  plantsite  and  storage 
facilities  of  Aristo  Kansas  Meat  Pack- 
ers, Inc,  at  or  near  Holton,  Kans.,  to 


points  in  Indiana,  Ohio,  the  Lower  Pe- 
ninsula of  Michigan,  New-  Jersey,  New- 
York,  Pennsylvania,  Maryland,  and  the 
District  of  Columbia,  restricted  to  traf- 
fic originating  at  the  named  origrin. 
Note:  Applicant  states  that  the  request- 
ed authority  camiot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessai-y,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa,  or  Kansas  City.  Mo. 

No.  MC  52460  (Sub-No.  109',  filed 
August  19.  1971.  Applicant:  HUGH 
BREEDING.  INC.,  1420  West  35th  Street, 
Post  Office  Box  9515,  Tulsa.  OK  74107, 
Applicant's  representative:  Steve  B. 
McCommas  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Dry  chemi- 
cals, including  fertilizer  and  fertilizer 
material,  from  Kansas  City,  Mo,,  to 
points  in  Iowa,  Kansas,  Nebraska,  and 
Oklahoma,  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tulsa,  or  Oklahoma  City, 
Okla. 

No.  MC  53965  (Sub-No,  76'.  filed  Au- 
gust 16.  1971.  Applicant;  GRAVES 
TRUCK  LINE.  INC.,  739  North  10th 
Salina.  KS.  Applicant's  representative: 
Clyde  N.  Christey.  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats  and  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  de.scribed  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  'ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles and  hides),  from  the  plantsite 
and'or  storage  facilities  of  Farmland 
Foods.  Inc..  at  or  near  Denison,  Iowa  to 
points  in  Kansas.  Oklahoma,  Texas, 
Colorado,  and  Louisiana.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Kansas 
City.  Mo. 

No.  MC  59194  'Sub-No.  16',  filed 
August  18,  1971.  Applicant:  EASTERN 
FREIGHT  WAYS,  INC.,  Eastern  and 
Moonachie  Avenues,  Carlstadt,  NJ  07072. 
Applicant's  representative:  Maxwell  A. 
Howell,  1120  Investment  Building,  1511 
K  Street  NW..  Washington,  DC  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar and  irregular  routes,  tran.'^porting: 
(a)  Regular  routes:  General  commodi- 
ties (except  those  of  imusual  value. 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commussion, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment':  <1>  Between 
Scranton.  Pa.,  and  New  York,  NY.,  serv- 
ing all  intermediate  points:  From  Scran- 
ton over  vmnumbered  highways  via 
Moosic.  Pa.,  to  junction  Pennsylvania 
Highway  502,  thence  over  Pennsylvania 
Highway  502  to  junction  Pennsylvania 
Highway  307.  thence  over  Peni-Lsylvania 
Highway  307  to  junction  U.S.  Highway 
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611,  thence  over  U.S.  Highway  611  to 
junction  U.S.  Highway  46,  and  thence 
over  U.S.  Highway  46  to  New  York,  and 
return  over  the  same  route:  '2  '  between 
Scranton,  Pa,,  and  junction  Pennsylvania 
Highway  307  and  U.S.  Highway  611, 
serving  all  intermediate  points:  From 
Scranton  over  Pennsylvania  Highway  307 
to  junction  U.S.  Highway  611,  and  re- 
turn over  the  same  route:  '3'  between 
Scranton,  Pa.,  and  junction  U.S.  High- 
way 611  and  Pennsylvania  Highway  307. 
ser\'ing  all  intermediate  points:  From 
Scranton  over  U.S.  Highway  611  to  junc- 
tion Pennsylvania  Highway  307,  and  re- 
turn over  the  same  route:  '4'  between 
junction  U.S.  Highway  46  and  New  Jer- 
sey Highway  3  and  New  York.  NY.,  serv- 
ing all  intermediate  points  and  serving 
junction  U.S.  Highway  46  and  New  Jer- 
sey Highway  3  for  the  purpose  of  join- 
der: From  .junction  U.S.  Highway  46  and 
New  Jersey  Highway  3  over  New  Jersey 
Highway  3  through  the  Lincoln  Tunnel 
to  New  York,  and  return  over  the  same 
route; 

•  5)  Between  Scranton.  Pa.,  and  New 
York.  N.Y.,  serving  all  intermediate 
points:  From  Scranton  over  LIS.  High- 
way 11  to  jimction  Pennsylvania  High- 
way 309  (formerly  U.S.  Highway  309 1 . 
thence  over  Pennsylvania  Highway  309 
via  Wilkes-Barre,  Pa.,  to  junction  U.S. 
Highway  22.  thence  over  U.S.  Highway  22 
to  Newark,  N.J..  thence  over  combined 
U.S  Hi.ghways  1  and  9  throu.eh  the  Hol- 
land Tunnel  to  New-  York,  and  return 
over  the  same  route;  '6'  between  Scran- 
ton. Pa.,  and  Wilkes-Barre.  Pa.,  serving 
all  intermediate  points:  From  Scranton 
over  Pennsylvania  Highway  315  to 
Wilkes-Barre.  and  return  over  the  same 
route;  (7)  between  junction  U.S.  High- 
way 22  and  New  Jersey  Highway  82  and 
New  York,  N.Y.,  .serving  all  intermediate 
points:  From  junction  U.S.  Highw-ay  22 
and  New  Jersey  Highway  82  over  New 
Jersey  Highway  82  to  junction  New  Jer- 
sey Highway  439.  thence  over  New  Jer- 
sey Highway  439  via  the  Goethals  Bridge 
to  New  York,  and  return  over  the  same 
route;  (8)  between  Scranton.  Pa.,  and 
jimction  Pennsylvania  Tiu-npike  North- 
east Extension  and  U.S.  Highway  22,  ser- 
ving no  intermediate  points,  and  serving 
jimction  Pennsylvania  Turnpike  North- 
east Extension  and  U.S.  Highway  22, 
serving  no  intermediate  points,  and  serv- 
ing junction  Pennsylvania  Turnpike 
Northeast  Extension  and  U.S.  Highway 
22  for  the  purpose  of  joinder:  From 
Scranton  over  Pennsylvania  Turnpike 
Northeast  Extension  to  junction  U.S, 
Highway  22,  and  return  over  the  same 
route;  <9)  between  Scranton,  Pa.,  and 
junction  US,  Highway  206  and  U.S. 
Highway  46.  serving  all  intermediate 
points  and  serving  junction  U.S.  High- 
way 206  and  U.S.  Highway  46  for  the 
purpose  of  joinder:  From  Scranton  over 
U.S.  Highway  6  to  junction  U.S.  High- 
way 206,  thence  over  U.S.  Highway  206 
to  junction  U.S,  Highway  46.  and  re- 
turn over  the  same  route;  <10>  be- 
tween jimction  U.S.  Highways  206  and 
46  and  junction  U.S,  Highways  206 
and  22.  serving  all  intermediate  points 
and  serving  junction  U.S.  Highways  206 
and  22  for  the  purpose  of  joinder:  From 
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junction  U.S.  Highways  206  and  46  over 
U.S.  Highway  206  to  junction  US.  High- 
way 22,  and  return  over  the  same  route; 
'11'  between  Wilkes-Barre,  Pa,,  and 
junction  U.S.  Highway  202  and  U.S, 
Highway  22,  serving  all  intermediate 
points:  From  Wilkes-Barre  over  Pennsyl- 
vania Highway  115  to  Easton,  Pa.,  thence 
over  US.  Highway  611  to  Doylestown, 
Pa  ,  thence  over  U.S.  Highw-ay  202  to 
junction  U.S.  Highway  22,  and  return 
over  the  same  route; 

il2»  Between  junction  U.S,  Highway 
22  and  New  Jersey  Highway  24  and 
junction  New  Jersey  Highway  24  and  U.S. 
Highway  46.  serving  all  intermediate 
points  and  serving  both  jimctions  for  the 
purp'jse  of  joinder:  From  junction  U.S. 
Highway  22  and  New  Jersey  Highway  24 
over  New  Jer.'iey  Highway  24  to  junction 
US.  Highway  46,  and  return  over  the 
same  route:  '13'  between  jimction  New 
Jersey  Highways  3  and  17  and  junction 
New  Jersey  Highways  3  and  20,  serving 
all  intermediate  points  and  serving  junc- 
tion New  Jersey  Highways  3  and  17  and 
junction  New-  Jersey  Highways  3  and  20 
for  the  purpo.se  of  joinder:  From  junction 
New  Jersey  Highways  3  and  17  over  New 
Jersey  Highway  17  to  junction  County 
Road  36  'Moonachie  A\-enue',  thence 
over  County  Road  36  to  junction  Coimty 
Road  43  '  Moonachie  Road ' ,  thence  over 
County  Road  43  to  junction  New  Jersey 
Highway  20.  thence  over  New  Jersey 
Highway  20  to  junction  of  New  Jersey 
Highway  3.  and  return  over  the  same 
route:  '14'  between  junction  U.S.  High- 
way 46  and  New  Jersey  Highway  17  and 
jimction  New  Jersey  Highway  17  and 
County  Road  36  'Eastern  Avenue',  serv- 
ing all  intermediate  poinLs  and  serving 
jiuiction  U.S.  Highway  46  and  New  Jersey 
Highway  17  and  junction  New  Jersey 
Highw-ay  17  and  County  Road  36  for  the 
purpose  of  joinder:  From  junction  U.S. 
Highway  46  and  New  Jersey  Highway  17 
over  New  Jer.sey  Highway  17  to  junction 
ComiU-  Road  36  'Eastern  Avenue),  and 
return  over  the  same  rout.e:  and 

'  15 »  Between  junction  U.S,  Highway  46 
and  US.  Highway  1  and  junction  U.S. 
Highway  1  and  Truck  U.S.  Highway  1, 
serving  all  intermediate  points  and  serv- 
ing junction  U.S.  Highway  1  and  Truck 
U.S.  I-Lighway  1  for  the  purpose  of  join- 
der: From  junction  U.S.  Highway  46  and 
U.S.  Highway  1  over  U.S.  Highway  1  to 
junction  Ti-iick  US.  Hichway  1.  and  re- 
turn over  the  same  route;  (b)  irregular 
routes;  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading',  between 
points  in  Camden.  Passaic.  Bergen,  Hud- 
son. Essex.  Union,  Middlesex,  Monmouth. 
Morris.  Somerset,  Mercer,  Ocean,  and 
Sussex  Counties.  N.J..  and  those  in  that 
part  of  Pennsylvania  on  and  east  of 
Pennsylvania  Highways  309  'formerly 
U.S.  Highway  309).  Any  duplication  of 
authority  granted  herein  or  to  the  extent 
tliat  such  authority  duplicates  any  here- 
tofore granted  to  or  now  held  by  carrier 
shall  not  be  consti-ued  as  conferring  more 


19.j4.) 

than  one  operating  right.  Note:  Appli- 
cant intends  to  tack  the  proposed  au- 
thority with  its  existing  authority  where- 
ever  possible.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
ity. Common  control  may  be  involved. 
Applicant  already  holds  the  authority 
herein  under  MC-59194  (Sub-No.  13). 
except  that  shipments  must  move 
through  a  Newark-New  York  City  gate- 
way. This  application  seeks  to  remove 
that  gateway  requirement.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York  City,  N.Y. 

No.  MC  59367  (Sub-No.  77'.  filed 
August  18,  1971.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  Post  Office  Box  915 
Fort  Dodge,  lA  50501.  Applicants  rep- 
resentative: William  L.  Pairbank.  900 
Hubbell  Building,  Des  Moines,  lA  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Tama,  Iowa,  to  points  in 
Illinois.  Indiana.  Minnesota.  Missouri. 
Nebraska,  and  Wiscoiisin,  restricted  to 
traffic  originating  at  Tama.  Iowa.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa  or  Omaha,  Nebr. 

No.  MC  60014  (Sub-No.  28),  filed  Au- 
gust 9,  1971.  Apphcant:  AERO  TRUCK- 
ING. INC.,  Post  Office  Box  308,  Monroe- 
ville,  PA  15146.  Applicant's  representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  and  construction 
materials,  from  Bedford  Park,  HI.,  to 
points  in  Connecticut.  Delaware.  District 
of  Columbia.  Indiana.  Kentucky.  Maine. 
Maryland.  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania.  Rhode  Island.  Ten- 
nessee. Vermont.  Virginia,  and  West 
Virginia,  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111, 

No.  MC  61592  (Sub-No.  242).  filed 
August  19,  1971.  Applicant:  JENKINS 
TRUCK  LINE,  INC,  3708  Elm  Street. 
Bettendorf,  LA.  Applicant's  representa- 
tive: Donald  W.  Smith,  900  Circle  Tower 
Building,  Indianapolis,  IN  46204,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paint,  from  Moline. 
HI,,  to  Horicon.  Wis.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  Ill, 
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I  Amend - 
published 


land 

Vireima 


No.  MC  62499 
ment'.  f.led  Mjrch  29.  1971 
in  the  Feder.^l  Register  i.ssue  of  April  29, 
1971.  and  reput 'ashed  as  amended  this 
issue.  Applicant:  HAGERSTOWN  MO- 
TOR EXPRESa  CO  .  INC  .  Post  Office 
"  .-.-  -'■  ■  "eburg  Pike,  Hai,'ersto\vn. 
MD  21740.  Applicant's  repre>entative: 
Charles  E.  Crea?er.  Suite  523,  816  Eas- 
ley  Street,  SiUe:'  Spring,  MD  20910.  Au- 
thority .-ought  :o  operate  as  a  common 
carrier,  by  motcjr  vehicle,  over  irregular 

ng:  General  commodi- 
ties 'except  hoilsehold  goods  as  defined 
by  the  Commission,  explosives  and  blast- 
ing supplies  and  commodities  requiring 
special  equipment ' .  from  points  in  Mary- 
Pennsylvania,  Virginia,  and  West 

40  miles  of  Hagers- 
town.  Md..  to  Hagersto'.vn.  Md  Note: 
Applicant  state^  that  it  can  tack  with 

ubs  thereunder,  witli 
presently  authoii/ed  points  in  Maryland. 
Permsylvania.  \  irginia.  and  West  Vir- 
ginia The  purpose  of  this  republication 
is  to  add  Pennsy  vania  as  an  ori^nn  State. 
and  to  add  Virginia  and  West  Virginia 
to  the  tacking  .nformation.  If  a  hear- 
ing is  deemed  lecessary,  applicant  re- 
quests it  be  help  at  HagerstowTi,  Md. 

'Sub-No.  5'  'Correc- 
t  9,  1971,  published  in 
the  Feder,\l  RF-bisTER  issue  of  Septem- 
ber 10,  1971,  corrected  and  republished 
tins  issue.  Applicant: 
INC.,  1000 
MO  63106 

Applicant's  representative:  Ernest  A. 
Brooks  II.  1301  Ambassador  Building,  St. 
631(1,  Authority  sought  to 
operate  as  a  conryion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
Pnnted  mfittcr  and  printing  sup- 
bulk,  in  tank  vehicles', 
lUfC  'except  in  bulk,  m  tank  ve- 
wire  bending  materials,  boies. 
bags,  glue  'except  m  bulk,  in  tank  ve- 
hiclesi.  rollers  end  plastic  sheeting.  '1' 
between  Sparta  and  Effingham.  Ill,,  and 
(2 1  between  Spiirta  and  EfBngham.  HI  , 
on  the  one  hanl.  and.  on  the  other.  St. 
Louis,  Mo,  Indanapohs,  Ind  ,  Chicago, 
Mattoon.  Decatur,  and  Charleston,  II! 
Note  Applicant  states  that  the  requested 
authority  car  no:  be  tacked  with  its  exist- 


No, 

tion  I 


MC   6721) 
filed  Aug'i 


a.s     corrected 

GLENNON    TRANSPORTS, 

North  14th  Street,  St,  Louis 


ing: 

plies  'except  in 

paper 

hides 


ing  authority 
publication  is  to 


The  purpose  of  this  re- 
redescribe  the  territorial 
scope  of  the  abphcation,  a  portion  of 
which  wa.s  inadvertently  omitted  m  the 
previous  publication.  If  a  hearing  is 
deemed  neces,;ary,  applicant  requests 
it  be  held  at  S(  Louis.  Mo  ,  or  Spring- 
field, 111. 

No.  MC  6745(1 
gust     16,     1971 
CARTAGE     CO 
South  Ewmg  A^' 
plicant's      repr 
Scanlan,    111    \t 
Chicago,  IL  60(0 
operate  as  a  com 
vehicle,  over  irr? 
ing:    Such,    gooifLs 
and  equipment 
engaged  in  the 
I  except  commoti 
steel  and  commod 


Sub-No    42',  filed  Au- 

Appiicant:     PETERLIN 

a    corporation.     96.51 

enue.  Chicago,  IL.  Ap- 

sentative:      Joseph      M 

est   Washington   Street, 

I    Authority  sought  to 

man  carrier,  by  motor 

gular  routes,  transport- 

wares.    merchandise 

ased  or  useful  to  persons 

Dperation  of  retail  stores 

ties  In  bulk,   iron   and 

ities  requiring  refnger- 
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ation  in  transit',  between  Elgin.  El.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  <  except  Alaska  and 
Hawaii  I .  Note:  Apphcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI.,  or  Wasliington, 
DC. 

No.  MC  80913  (Sub-No.  9).  filed  Au- 
gast  9.  1971.  Applicant:  PINTER  BROS.. 
INC..  Carlls  Path,  Deer  Park,  N.Y. 
11729.  Applicant's  representative:  John 
P.  Tynan.  69-20  Fresh  Pond  Road,  Ridge- 
wood.  NY  11227.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value),  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other  lad- 
ing, a>  between  New  York,  N.Y.,  and 
points  in  Westchester  and  Putnam 
County,  NY.  Note:  Applicant  states  that 
the  requested  authority  will  joinder  at 
New  York,  NY.,  to  provide  through 
service  to  and  from  the  balance  of  its 
authority.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C..  or  New  York,  N.Y. 

No.  MC  82063  'Sub-No.  36).  filed 
August  24.  1971.  Applicant:  KLIPSCH 
HAULING  CO.,  a  corporation,  119  East 
Loughborough,  St.  Louis,  MO  63111, 
Applicant's  representative:  Ernest  A. 
Brooks  II,  1301  Ambas.sador  Building, 
St  Louis.  MO  63101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Springfield  and  Verona, 
Mo.,  to  points  in  Arizona.  California, 
Colorado,  Nevada,  New  Mexico,  and 
Utah.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St   Louis  or  Kansas  City,  Mo. 

No.  MC  85718  (Sub-No.  4>,  filed 
August  17.  1971  Applicant:  SEWARD 
MOTOR  FREIGHT,  INC  .  205  South  14th 
Street,  Sewaid,  NE  68434.  Applicant's 
representative:  Patrick  E.  Quinn.  605 
South  14th  Street.  Post  Office  Box  82028, 
Lincoln.  NE  68501,  Authority  sought  to 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pole  line  transmission  materials, 
from  the  plantsite  and  warehouse  facili- 
ties of  Hughes  Brothers,  Inc,  at  or  near 
Seward,  Nebr.,  to  points  in  the  United 
States  'except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  or  Lincoln,  Nebr. 

No  MC  88836  '  Sub-No.  2» ,  filed  August 
20  1971.  Applicant:  GEORGE  E. 
STRONG,  doing  business  as  STRONG 
TRUCKING.  117  Old  Bridge  Road, 
aiglishtoi^-n,  NJ  07960.  Applicant's  reE>- 
re.sentative:   Alexander  Markowitz,  Post 


Office  Box  793,  Vineland,  NJ  08360.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  com- 
modities, fertilizers,  fertilizing  materials 
and  compounds,  insecticides,  pesticides, 
or  germicides,  agricultural  soil  condi- 
tioners, grain  or  feed,  lime  products, 
containers,  new  or  used,  in  the  trans- 
portation of  such  commodities,  between 
points  in  Mercer.  Middlesex,  and  Mon- 
mouth Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut. 
Massachusetts.  Rhode  Island.  New  York, 
Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, and  the  District  of  Columbia. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark, 
or  Trenton,  NJ. 

No.  MC  89684  (Sub-No.  77  > ,  filed  Au- 
gust 16.  1971.  Applicant:  WYCOFF  COM- 
PANY, INCORPORATED.  560  South 
Second  West,  Salt  Lake  City.  UT  84110. 
Applicant's  representative:  Harry  D. 
Pugsley,  400  El  Paso  Gas  Building,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  connnon  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: Construction  supplies,  materials, 
and  equipment  parts,  excluding  explo- 
sives and  poisonous  articles,  from  points 
in  Salt  Lake  County,  Weber  County  and 
Utah  County  to  Flagstaff.  Ariz,,  over 
U.S.  Highway  89,  sei^ving  all  intermediate 
points  in  Arizona,  between  Page  and 
Flagstaff,  Ariz.,  that  are  located  on  U.S. 
Highway  89.  including  Page  and  Flag- 
staff, over  U.S.  Highway  89.  and  serving 
as  an  off-route  point  the  Nava.io  Power 
Plant  located  approximately  5  miles  from 
Page,  Ariz.,  restricted  to  shipments  not 
exceeding  1.000  pounds  in  weight.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake  Citv, 
Utah. 

No.  MC  92215  (Sub-No.  10'.  filed  Au- 
gust 16,  1971.  Applicant:  PEN-BAY 
TRANSPORT.  INC  .  83  Waldo  Avenue. 
Rockland,  ME  04841.  Applicant's  repre- 
sentative: Frank  L.  Kaler  'same  address 
as  applicant).  Authority  .sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities,  with  usual 
exceptions,  between  Rockland.  Maine 
and  the  Penobscot  Bay  Inland  of  Vinal- 
haven  and  North  Haven,  Maine.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  it*  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Vinalhaven,  or  Rockland.  Maine. 

No.  MC  95510  (Sub-No.  2',  filed 
July  28,  1971.  Applicant:  D,  C  COTNER. 
Highway  19  North,  Salem.  MO  65560. 
Applicant's  representative:  J  Max  Price. 
103  Center  Street,  Salem.  MO  65560  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips  and  re- 
lated wood  products,  from  Salem.  Mo., 
to  Alton  and  Tamms.  111.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo. 
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No.  MC  95540  fSub-No.  819',  filed 
August  19.  1971,  Applicant:  WATKINS 
MOTOR  LINT:S,  INC,  1120  West  Grif- 
fin Road.  Lakeland,  FL  33801,  Applicant's 
representative:  Paul  E,  Weaver  (.same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
appendix  I.  sections  A  and  C  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  from 
Moultrie.  Ga.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware.  Illi- 
nois, Iowa,  Louisiana,  Maryland.  Massa- 
chusetts, Minnesota,  Mississippi,  Mis- 
souri, New  Jersey,  New  York.  Ohio, 
Permsylvania,  Rhode  Island.  Tennessee, 
Virginia,  and  Wisconsin.  Restriction: 
Restricted  to  shipments  originating  at 
the  plantsite  and  or  storage  facilities  of 
Swift  &  Co.  and  destined  to  the  named 
States.  Note:  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Atlanta,  Ga. 

No.  MC  96881  fSub-No.  12),  filed  Au- 
gust 18,  1971.  Applicant:  ORVILLE  M. 
FINE,  doing  business  as  FINE  TRUCK 
LINE,  1211  South  Ninth  Street,  Fort 
Smith,  AR  72901.  Apphcant's  represent- 
atives: Thomns  Harper  and  Don  A. 
Smith,  Post  Office  Box  43,  Kelley  Build- 
ing, Fort  Smith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Interstate  Commerce 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment), over  the  following  routes:  (1) 
Between  Broken  Bow,  Okla.,  and  the 
Broken  Bow  Damsite,  from  Broken 
Bow  over  U.S.  Highway  259  to  the 
jimction  of  Oklahoma  Highway  259  A, 
thence  on  Oklahoma  Highway  259  A  to 
the  Broken  Bow  Damsite.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (2)  between  Horatio, 
Ark,,  and  Shrevcport,  La.,  from  Horatio, 
Ark.,  over  Arkansas  Highway  41  to  the 
junction  of  Texas  Highway  8,  thence  on 
Texas  Highway  8  to  the  junction  of  U.S. 
Highway  82.  thence  on  U.S.  Highway  82 
to  the  junction  of  U.S.  Highway  71  at 
Texarkana.  Ark. -Tex.,  thence  on  U.S. 
Highway  71  to  Shreveport,  La.,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate ixjints:  and  (3)  between  Ida- 
bel,  Okla.,  and  Clarksville,  Tex.,  from 
Idabel,  Okla.,  over  Oklahoma  Highway 
37  to  the  junction  of  Texas  Highway  259, 
thence  over  Texas  Highway  259  to 
Clarksville,  Tex.,  and  return  over  the 
same  route,  for  operating  convenience 
only,  and  serving  no  intermediate  points. 
Note:  If  a  hearing  is  deemed  necessai-y. 
applicant  requests  it  be  held  at  Fort 
Smith  or  Texarkana,  Ark.,  or  Shreve- 
port, La. 

No.  MC  98749  fSub-No.  26),  filed  Au- 
gust 20,  1971.  Applicant:  DURWARD  L. 
BELL     (ANN    MEYERS    BELL    INDE- 
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PENT)ENT  EXECLnnrXi,  doing  busi- 
ness as  BELL  TRANSPORT  COMPAN-Y, 
Ryder  Road  and  Eastman  Road,  Post  Of- 
fice Box  2362,  Loncvnew,  TX  75601,  Ap- 
plicant's representative:  Joe  T.  Lanham, 
1102  Perry-Brooks  Building,  Austin.  Tex, 
78701,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transix)rting:  Chemi- 
cals, in  bulk,  in  tank  vehicles,  between 
Longview.  Tex.,  on  the  one  hand.  and.  on 
the  other,  points  in  Texas.  Note:  Appli- 
cant states  that  by  joinder  and  tacking 
of  present  authority  with  that  proposed 
applicant  proposes  service  from  points 
in  Texas  to  i>oints  in  the  United  States 
except  Alaska  and  Hawaii,  and  from 
points  in  Oklahoma.  Kansas,  and  Arkan- 
sas to  points  in  Texa^  other  than  Texas 
gulf  ports.  If  a  hearing  is  deemed  neces- 
sai-y.  applicant  requests  it  be  held  at 
Houston.  Tex. 

No.  MC  99780  (Sub-No  19'.  filed  Au- 
gust 17.  1971.  Anplicant:  CHIPPER 
CARTAGE  COMPANY',  INC.  1327 
Northeast  Bond  Street.  Peoria.  IL  61604. 
Applicant's  representative:  George  S. 
Mullins,  4704  West  Lwing  Park  Road, 
Chicago,  IL  60614.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:  Meat  and  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
pack!7iahouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  or  storage  facilities  of 
Oscar  Mayer  &  Co..  at  Davenport,  Icwsl, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  restricted  to  the  trans- 
portation of  Oscar  Mayer  &  Co,,  traffic 
originating  at  Davenport.  Iowa,  and  des- 
tined to  points  in  Illinois.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI., 
Springfield,  111.,  or  Peoria,  111. 

No.  MC  100449  (Sub-No.  28),  filed  Au- 
gust 18,  1971.  Applicant:  MALLINGER 
TRUCK  LINE,  INC..  Otho,  Iowa  50569. 
Applicant's  representative:  William  L. 
Fairbank.  900  Hubbell  Building.  Des 
Moines.  lA  50309.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Tama,  Iowa,  to 
points  in  Illinois,  Indiana,  Kansas,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  Oklahoma,  South 
Dakota,  Texas,  and  Wisconsin,  restricted 
to  traffic  originating  at  Tama,  Iowa. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing autliority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa,  or  Omaha,  Nebr. 

No.  MC  100666  <Sub-No.  197).  filed 
August  18.  1971.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  LA  71107.  Applicant's 
representative:  Wilbum  L.  Williamson, 
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280  National  Foundation  Life  Building, 
3535  Northwest  58th  Street,  Oklalioma 
City,  OK  73112.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(1)  Paper  and  paper  products  and  liner- 
board;  from  Valliant,  Okla.,  to  points  in 
Alabama,  Arkansas,  Mississippi,  Louisi- 
ana, Texas,  Missouri,  Kansas,  Nebraska, 
Iowa,  Illinois  Indiana,  Kentucky,  Ten- 
nessee, Michigan,  Minnesota,  and  Wis- 
consin and  (2)  materials  and  supplies 
used  in  the  manufacture  of  paper  and 
paper  products  and  linerboard  (except 
commodities  in  bulk,  in  tank  vehicles*, 
from  destination  States  in  (D  above  to 
Valliant,  Okla.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Little  Rock,  Ark. 

No.  MC  102567  (Sub-No.  145)  (Correc- 
tion ) ,  filed  July  26,  1971,  published  in  the 
Federal  Register  issue  of  September  10, 
1971,  and  republished  in  part,  as  cor- 
rected this  issue.  Applicant:  EARL  GIB- 
BON TRANSPORT,  INC.,  4295  Meadow 
Lane,  Post  Office  Drawer  5357,  Bossier 
City,  LA  71010.  Applicant's  representa- 
tive: Jo  E.  Shaw,  816  Houston  First  Sav- 
ings Building,  Houston,  Tex.  77002.  Note: 
The  purpose  of  tliis  i>artial  repubhcation 
is  to  show  applicant  correct  name  as 
EARL  GIBBON  TRANSPORT.  INC., 
erroneously  shown  as  EARL  GIBBON 
TRANSFER,  INC.  The  rest  of  the  appli- 
cation remains  as  previously  published. 

No.  MC  103993  (Sub-No.  662),  filed 
August  19,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
from  points  in  Shelby  County,  Tenn.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Memphis, 
Tenn. 

No.  MC  106398  (Sub-No.  551).  filed 
August  23,  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  OK  74151.  Applicant's  rep- 
resentative: Irvin  Tull  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
from  points  in  Hardin  County,  Term.,  to 
points  in  the  United  States  (except 
Alaska   and   Hawaii).  Note:     Common 
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No    MC    1063;;8    'Sub-No.   552),   filed 
Auirust  18,   1971    Applicant:   NATIONAL 
TRAILER  CON\OY.  INC  .  1925  National 
Pla^a.  Tulsa,  OK,  74151.  Applicant's  rep- 
resenuitive:  Leonard  A.  Jaskiewicz,  1730 
M  Street  NW  ,   Suite  501,   Wa.^hmgton, 
DC  20036.  Authority  sought  t-o  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  'li  Build- 
ings, com.plete.  hnocked  dowyi.  or  in  sec- 
tions: i2)  buildup  sections:  (3)  building 
panels:  '4>  part;  and  accessories  used  in 
the  installation  ind  completion  of  com- 
viodities  descnb?d  in   ili.   '2'.  and   <3> 
above:    and     'c'     jnetal    prefabricated 
structural  compvients.  and  panels,  and 
accessories  used  in  the  installation  and 
completion  thereof,   from   the   plantsite 
of  Butler  Manufactunns;  Co    at  Gales- 
burg.  111.,  to  points  in  Colorado.  Florida, 
Kansas,  Minnesota.  Nebraska.  New  Mex- 
ico. Oklahoma.  Soiith  Dakota.  Texas,  and 
Utah.  Note:    Cr mmon  control  and  dual 
operations  may   be   involved.   Applicant 
states  that  the  requested  authority  can 
be  tacked  -A'lth  its  existing  authority  im- 
der  MC  106398    Sub-No,  521'   at  Gales- 
bun;.   Ill  ,   and   transport   the   requested 
commodities  to  i)oint5  m  Flonda.  Kansas. 
Minnesota.  Nebraska.   New  Mexico,  and 
South  Dakota,  und  with  Sub-No    341  in 
New  Mexico  If  i  hearin:^  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
VVasihin^t-on,  D  T 

No  MC  10640;    Sub-No.  27'.  filed  Au- 
gust 19.  1971    Av.Viicant:  T  E,  MERCER 
TRUCKING    CO,    a    corporation.    1023 
North  Commerce  Street,  Fort  Worth,  TX 
76101   Applican  .s  representative:  Clayte 
Binion,   c  o    Rowlings,    Sayers   &   Scur- 
lock,  1108  Contriental  Life  Building,  Fort 
Worth,  Tex,  76102.  Authority  sought  to 
operate  as  a  ccmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  /ro7i  and   iteel  and  iron  and  steel 
articles,  <  1 '  between  point,s  in  Arkansas. 
Kansas.     Louisiana.     Missi.-^sippi.     New- 
Mexico.  Oklahoma,  and  Texas:    i2i   be- 
tween   Memphis,    Tenn  .   and   points   in 
Oklahoma,  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi:  i3)  t)etween 
points  in  Mississippi,  on  the  one  hand. 
and.  on  the  otlier.  points  in  Texas.  Ar- 
kansas,   and     Louisiana:     '4i     between 
points  in  Loui:  iana,  Arkansas,  Kansas, 
Missi-ssippi.     N;w     Mexico,     Oklahoma. 
Texas,  and  Meiiphis,  Tenn.,  on  the  one 
hand,    and,    on    the    other,    points    in 
Georgia.  AlabaTia,  and  Florida:   '5>  be- 
tween pomt^s  ir  Texas,  on  the  one  hand, 
and,  on  the  o  iier,  points  in   Colorado. 
Wyoming.  Utai,  and  Montana:    '6<   be- 
tween points  in  Kansas  and  Colorado,  on 
the  one  hand,  and,  on  the  other,  points  in 
New    Mexico:     '7'     between    points    in 
Texas,    Oklahoma,    Kan.sas.    and    New 
Mexico    on  th'?  one  hand,  and,  on  the 
other,  points  i  i  Utah.  Wyoming,  Idaho, 
and    Montana      '8'    between    point^s    in 
Arkansas.    Loiiisiana.    Oklahoma,    and 
Texa^;  '9<  be'^-een  points  in  Mississippi 
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and  Alabama,  '10'  between  points  in 
Mississippi  and  Alabama,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan- 
sas and  Louisiana:  'll'  between  points 
in  Oliio.  Michigan,  and  West  Virginia; 
1 12  >  between  pomu^  in  Missouri,  Indiana, 
Kentucky,  and  Tennessee:  and  aS)  be- 
tween points  in  Arizona.  Arkansas, 
Colorado.  Kansas.  Louisiana.  Missouri, 
Montana.  Nebraska.  Nevada.  New  Mex- 
ico, Oklahoma,  Texas,  Utah,  and  Wyo- 
ming, on  the  one  hand,  and,  on  the  other, 
points  in  California.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
No  duplicate  authoriy  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Houston  or 
Dallas.  Tex.,  or  Oklahoma  City,  Okla 

No.  MC  107295  'Sub-No.  550).  fUed 
August  19.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO  ,  a  corporation.  100  South 
Main  Street,  Farmer  City.  IL  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son I  same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  transporting:  Prefabricated 
buildings,  complete,  knocked  down,  or  in 
sections,  and  when  transported  in  con- 
nection with  the  transportation  of  such 
buildings,  component  parts  thereof  and 
equipment  and  materials  incidental  to 
the  erection  and  completion  of  such 
buildings,  from  Houston.  Tex.,  to  points 
in  the  United  States  (except  Alaska. 
Hawaii,  Arkansas.  Illinois,  and  Wiscon- 
sin* Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  Chicago.  111.. 
or  St.  Louis,  Mo. 

No.  MC  107496  i  Sub-No.  823).  filed 
Au.gust  20.  1971  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keosau- 
qua  Way  at  Tliird.  Post  Office  Box  855, 
Des  Moines.  lA  50304.  Applicant's  rep- 
resentative: H.  L.  Fabritz  (same  address 
as  abvoe) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
tallow,  greases,  animal  fats  and  oils,  lard 
and  lard  compounds,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  or  storage 
facilities  utilized  by  niini  Beef  Packers 
Inc..  at  or  near  Joslin.  111.,  to  points  in 
Illinois.  Iowa,  Indiana.  Wisconsin,  Min- 
nesota. Missouri,  and  Ohio.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  author- 
ity but  indicates  that  it  has  no  present 
intention  to  tack.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111.,  or  Des  Moines,  Iowa. 

No.  MC  107496  (Sub-No.  824),  filed 
AugTist  20,  1971.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keo- 
sauqua  Way  at  Tliird.  Post  Office  Box 
855.  Des  Moines.  lA  50304.  Applicant's 
representative:  H.  L.  Fabritz  (same  ad- 
dress as  applicant ' .  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  a)  Sand  and  sand  with  additives, 
from  points  in  the  Chicago,  111  commer- 
cial zone,  to  points  in  Indiana.  Elinois. 
Ohio,   Michigan.   Wisconsin.   West  Vir- 
ginia, Kentucky,  Missouri,  and  Iowa;  ( 2  > 
liqtiid  sulphur  troxide  (sulfan^.  in  bulk, 
in  tank  vehicles,  from  East  St  Louis.  HI., 
to  points  in  Alabama,  Colorado,  Illinois. 
Indiana,  Kansas.  Michigan.  Mississippi. 
Missouri,    Ohio,    South    Carolina,    and 
Wisconsin;  (3>  fly  ash,  in  bulk,  la*  from 
the  plantsite  of  the  nUnois  Power  Co  ,  at 
Wood  River.  111.,  to  points  in  Missouri. 
and  <b)  from  the  plantsite  of  the  Inter- 
state  Power  Co.,   at   Clinton,   Iowa,   to 
points  in  Illinois,  and  Wisconsin;    and 
<4)     sakrete    or    cement    mixes,    from 
Memphis,  Tenn.,  to  points  in  Missouri. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Des  Moines,  Iowa. 

No.  MC  107515  < Sub-No.  773'.  filed 
August  26,  1971.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA.  Appli- 
cant's representative:  Alan  E.  Serby. 
Post  Office  Box  872,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Adhesives. 
epoxy,  and  resin  impregnated  fabrics, 
molding  compounds  and  thinners  'ex- 
cept in  bulk  in  tank  vehicles ' .  from  River 
Rouge,  Mich.,  to  points  in  Georgia.  Flor- 
ida, and  Texas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  and  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Detroit,  Mich. 

No.  MC  108057  (Sub-No.  8'.  filed  Au- 
gust 18.  1971.  Applicant:  McDONNELL 
BROS.,  INC.,  759  Riverside  Avenue. 
Lyndhurst,  NJ  07071.  Applicant's  repre- 
sentative: James  J.  Fan-ell.  206  North 
Boulevard,  Belmar,  NJ  07719.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiUar  routes. 
transporting:  Nonferrous  scrap  metal, 
in  bulk  or  in  packages  or  on  pallets,  be- 
tween Howell  Township  'Monmouth 
County).  N.J.,  on  the  one  hand,  and,  on 
the  other,  Baltimore,  Md ,  New  York, 
N.Y.,  and  points  in  Cormecticut,  Ohio, 
Permsylvania,  and  Rhode  Island,  under 
contract  with  Emil  A.  Schroth.  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y..  or  Newark,  N  J. 

No.  MC  108119  'Sub-No.  35).  filed  Au- 
gust 18.  1971.  Applicant:  E  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
3303  Sibley  Memorial  Highway.  St.  Paul, 
MN  55111.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  Minn  55402. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 

routes,  transportmg:  di  Snowmobiles: 
(2'  snowmobile  trailers;  '3)  parts,  at- 
tachments and  accessories  for  the  com- 
modities described  in  ill  and  <2i  above: 
'4'  snowJnobile  clothing  and  accessories: 
and  '5)  materials,  supplies  and  equip- 
ment, utilized  in  the  manufactui-e  and 
distnbution  of  the  commodities  described 
in  d'.  '2 1.  '3'.  and  '4)  above,  between 
points  in  Minnesota,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  f  except  Alaska  and  Hawaii*. 
Note;  Common  control  may  be  involved. 
Applicant  states  that  joinder  could  occur 
at  Minnesota  with  applicant's  size  and 
weight  authority  ilead  certificate'  on 
those  commodities  which  qualify  as  "size 
and  weigiit"  shipments.  If  a  heai-ing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis.  Minn. 

No,  MC  108207  (Sub-No.  334),  filed  Au- 
gust 19.  1971.  Applicant:  FROZEN  FOOD 
EXPRESS,  a  corporation.  Post  Office 
Box  5888,  318  Cadiz  Street,  Dallas,  TX 
75222.  Applicant's  representative:  J.  B. 
Ham  'same  addi'ess  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
i-oules,  transporting:  Adhesive  cements, 
paints  and  chemicals,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Sprmgfleld  Mo.,  to  points  in  Cali- 
fornia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  cxistmg  authority.  If  a  healing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Kans..  or  Fort 
Worth,  Tex. 

No.  MC  109064  (Sub-No.  25'.  filed  Au- 
TLLst  19.  1971,  Applicant:  TEX-O-Ka-N 
Transportation  Company,  a  corporation, 
3301  Southeast  Loop  820,  Post  Office  Box 
8367,  Fort  Worth,  TX  76112,  Applicant's 
representative:  Clayte  Binion,  c  o  Rawl- 
ings,  Sayers  &  Scurlork,  1108  Continental 
Life  Building,  Fort  Worth.  Tex,  76102, 
Autiioi'ity  sought  to  oi^erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles.  '  1 )  between  points 
in  Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado,  Wyoming, 
Lftah.  and  Montana;  i2i  between  points 
in  Kansas  and  Oklahoma,  pomts  in  Lea 
and  Eddy  Counties.  N.  Mex..  and  points 
in  Texas:  '3'  between  points  in  Arkan- 
sas, Louisiana.  New  Mexico,  and  Texas 
(except  between  points  in  New  Mexico 
and  between  points  in  Texas,  on  the  one 
hand.  and.  on  the  other,  points  in  New 
Mexico)  ;  and  '4'  between  points  in  Ari- 
zona. Arkan.sas,  Colorado,  Kansas,  Loui- 
siana. Missouri.  Montana,  Nebraska,  Ne- 
vada. New  Mexico.  Oklahoma.  Texas, 
Utah,  and  Wyoming,  on  the  one  hand. 
and.  on  the  other,  points  in  California. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
it.s  existing  authority.  No  duplicate  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston  or  Dallas.  Tex  ,  or 
Oklahoma  City.  Okla. 

No.  MC  108241  (Sub-No.  8).  filed 
August  16,  1971.  Applicant:  BARROWS 
TRANSFER     AND     STORAGE     COM- 
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PANY,  a  corporation.  Armory  Road.  Wa- 
terville.  Maine  04901,  Applicant's  repre- 
sentative: Arthur  E,  Finger,  Jr,,  30  Boyls- 
ton  Street,  Cambridge,  MA  02138.  Au- 
thority sought  to  operate  as  a  coinmon 
carrier,  by  motor  velucle,  over  irregular 
routes,  transix)rting:  Used  household 
goods,  between  ix)ints  in  the  State  of 
Maine,  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Boston.  Mass.,  or  Portland, 
Maine. 

No  MC  109564  'Sub-No.  11',  filed 
August  19.  1971.  Applicant:  LYONS 
TRANSPORTATION  LINES.  INC..  1701 
Parade  Street,  Erie,  PA  16503.  Applicant's 
representative:  Jolm  P.  McMahon,  100 
East  Broad  Street.  Columbus,  OH  43215, 
Authority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
cla-sses  A  and  B  explosives,  hovLsehold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading',  serving 
Slippery  Rock,  Pa.,  and  ix)ints  in  Mercer 
County,  Pa.,  as  off-route  points  in  con- 
nection with  applicant's  authorized  reg- 
ular route  authority,  and  serving  no  in- 
termediate points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  r(?quests  it 
be  held  at  Pittsburgh,  Pa. 

No.  MC  110563  (Sub-No,  70',  filed 
August  20.  1971,  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC.  Ohio  Building. 
Sidney.  Oliio  45365.  Applicant's  repre- 
.sentative:  Joseph  M.  Scanlan.  Ill  West 
Wa.slungton.  Chicago,  IL  60602.  Autlior- 
ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packingliouscs.  as 
described  in  sections  A  and  C  of  appendix 
1  to  the  re!X)rt  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  'except  hides  and  commodities  in 
bulk ' .  from  Deni.son,  Fort  Dodge,  Le 
Mars,  and  Mason  City,  Iowa:  Emiwria. 
Kans,:  Luverne.  Minn,.  Dakota  City,  and 
W"est  Point,  Nebr,,  to  points  in  Connecti- 
cut, Delaware.  Maine.  Maryland,  Massa- 
chu.setts.  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rh(xle  Island, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia,  Restriction:  Re.stricted  to 
traffic  originating  at  the  plantsite.s  and 
storage  facilities  of  Iowa  Beef  Processors, 
Inc  .  at  or  near  the  named  origins.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authoriy.  If  a  hearing  Ls  deemed  neces- 
sai->-,  applicant  requests  it  be  held  at  Des 
Moines,  Iowa,  or  Chicago,  HI. 

No.  MC  110563  'Sub-No,  71',  fOed  Au- 
cu.st  20.  1971.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC..  Ohio  Building, 
Sidney.  Ohio  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan,  111  West 
Washington,  Chicago,  IL  60602.  Author- 
ity sought  to  opera t/C  as  a  common  car- 
rier, by  motor  vehicle,  over  ii-regular 
routes,  transporting:  Food,  food  products 
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and  food  preparations  'except  commodi- 
ties in  bulk),  from  Chelsea.  Mich.,  to 
pomte  in  Maine,  New  Hampshire,  Ver- 
mont. Ma.ssachusetts.  Rhode  Island,  Con- 
necticut. Delaware.  Mai-yland.  New  York, 
New  Jer.sey.  Pennsylvania,  and  Washing- 
ton, D.C.  Note:  Applicant  states  that 
the  requested  authority  caimot  be  lacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  E>etroit,  Mich.,  or  Columbus, 
Ohio. 

No.  MC  110841  (Sub-No.  16).  filed  Au- 
gust 16.  1971.  Applicant:  PORT  NORRIS 
EXPRESS  CO..  mc.  28  South  High 
Street.  Port  Norris.  NJ  08349.  Apphcant's 
representative:  William  P.  Jackson.  919 
18th  Street  NW..  Wasliington,  DC  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cullet.  between 
points  in  Virginia.  Mai-yland,  West  Vir- 
ginia. Oliio.  Pennsy-lvania,  E>elaware,  New 
Jei-sey.  New  York,  Connecticut,  Rhode 
Island.  Massachusetts,  North  Carolina, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  tliat  the  requested  autlior- 
ity  cannot  be  tacked  with  its  existing 
autliority.  Applicant  fiu-ther  states  that 
no  duplicating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No  MC  111812  (Sub-No.  434 '.filed  Au- 
gust 17,  1971,  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  405  >2  East 
Eighth  Street.  Post  Office  Box  1233.  Sioux 
City,  SD  57101.  Applicant's  representa- 
tive: Donald  L,  Stern,  530  Univac  Build- 
ing. 7100  West  Center  Road.  Omaha,  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy 
and  confectionery  products,  advertising 
inaterials.  and  display  racks,  used  in  con- 
nection therewith,  from  Bethlehem.  Pa., 
to  Los  Angeles  and  Oakland,  Calif.,  Den- 
ver, Colo.,  Chicago,  111  ,  Waterloo,  Iowa. 
Minneapolis,  Minn,,  Omaha.  Nebr..  Port- 
land. Oreg  ,  and  Seattle,  Wash.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority at  Waterloo,  Iowa  -via  Sub- 11  to 
Lakefield.  Minn,,  thence  Sub- 13  to  Sioux 
Falls.  S.  Dak.,  thence  Sub-200  to  Cali- 
f  oi-nia.  Arizona,  and  Salt  Lake  City.  Utah, 
but  that  tacking  via  the  forementloned 
route  is  not  intended.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa. 

No.  MC  111812  (Sub-No.  435 .>,  filed 
August  17,  1971.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  405 "i  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Falls.  SD  57101.  Applicant's  repre.senta- 
five:  Donald  L.  Stem.  530  Univac  Build- 
ing, 7100  West  Center  Road,  Omaha,  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Mattoon,  111.,  to  points  in 
Ohio,  West  Virginia.  Iowa,  Minnesota, 
Missouri,  Montana,  Nebraska,  North  Da- 
kota, South  Dakota,  and  Wyoming,  re- 
stricted to  traffic  originating  at  Mattoon, 
HI.,  and  destined  to  points  in  the  States 
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304  'Sub-No.  50'.  filed  Au- 
.  Applicant;   ACE  DORAN 
RIGGING  CO  ,  a  corpora- 
ue  Ro^-s  Street.  Cincinnati, 
(Applicant's    representative: 
same  address  as  applicant  > . 
sojught  to  operate  as  a  cam- 
by  motor  vehicle,  over  ir- 
,  transporting:  <li  Alumi- 
luminum    articles    (except 
in  bulk),  from  the  plant- 
piv;.;=f^    ficilities   of   Amax 
1  P:-  d  ;■  V.  Inc..  in  Grundy 
to    points    in    Minnesota, 
Wisconsin,    Michigan, 
Kentucky,    Tennessee, 
.  Virginia,  North  Carolina, 
land.  Pennsylvania,  New 
fersey.  Connecticut.  Rhode 
.  New  Hampshire, 
and  the  District  of  Co- 
i2'    return  of  damaged  or 
^ments  i  except  commodities 
points  in  the  destination 
in  1 1 )  above  to  the  plant- 
alrehouse  facilities  of  Amax 
Products,  Inc..  in  Grundy 
restricted  to  traflic  originat- 
n^med  origins  and  destined  to 
tinations.  Note:  If  a  hear- 
necessary,  applicant  re- 
held  at  Washington.  D.C. 


Masi  achusetts. 
Mi.ine, 


frrm 


112520   (Sub-No.   245  >,   filed 
971.  Applicant:  McKENZIE 
US,    INC..    Post    Office    Box 
ssee.  FL  32302.  Applicant's 
re;    W.  Gui'  McKenzlc.   Jr. 
as    above>.    Authority 
(Jperate   as   a  common  car- 
vehicle,   over  irregular 
sporting:      Hydrofluosilicic 
from   points  in   Sumter 
to  points  in  Alabama,  Flor- 
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ida,  Georgia.  Kentucky,  Mississippi, 
North  Carolina.  South  Carolina,  and 
Tennessee.  Note:  Applicant  states  it 
could  tack  authority  sought  with  exist- 
ing authorities  wherein  it  holds  origins 
in  Florida,  Georgia,  and  Alabama, 
although  tacking  with  these  authorities 
would  be  extremely  circuitous  and  there- 
fore does  not  contemplate  tacking  at 
present  time.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta.  Ga. 

No.  MC  112520  (Sub-No.  246>.  filed 
August  26,  1971.  Applicant:  McKENZIE 
TANK  LINES.  INC..  Post  Office  Box 
1200,  Tallahassee.  PL  32302.  Applicant's 
representative;  W.  Guy  McKenzie,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  a^  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay,  in  bulk,  from  points 
in  Thomas  County,  Ga.,  to  points  in  Ala- 
bama. Arkansas.  Connecticut.  Delawtire, 
Florida.  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Marviand,  Massachusetts.  Michigan. 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, New  Hampshire.  New  Jer- 
sey. New  York,  North  Carolina,  Ohio. 
Oklahoma,  Permsylvania,  South  Caro- 
lina, Tennessee,  Texas.  Vermont,  Vir- 
ginia, West  Virginia,  and  Wisconsin. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta.  Ga. 

No  MC  112822  (Sub-No.  192) 
(Amendment',  filed  April  22.  1971,  pub- 
lished in  the  Feder.^l  Register  issue  of 
May  13,  1971.  amended  and  republished 
as  amended  this  issue.  Applicant: 
BRAY  LIN'ES  INCORPORATED,  1401 
North  Little.  Post  Office  Box  1191,  Cush- 
ing,  OK  74023.  Applicant's  representa- 
tive: Thos.  Lee  Allman,  Jr.  isame  ad- 
dress as  applicant ' .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (D  Meats,  cooked,  cured, 
or  preserved:  with  or  without  veg- 
etables, milk,  eggs,  or  fruit  ingredients, 
other  than  frozen,  from  Fort  Madison, 
Iowa  to  points  In  Arizona  and  Texas; 
and  1 2)  meat,  meat  products,  and  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commcxiities  in  bulk,  in  tank 
vehicles),  from  points  in  Illinois,  Kan- 
sas. Minnesota.  Missouri.  Nebraska,  and 
Wisconsin,  to  Fort  Madison.  Iowa.  Note: 
Applicant  states  there  may  be  tacking 
possibUitics.  however,  none  are  intended. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  The  purpose  of 
this  republication  is  to  add  part  (2) 
above.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111.,  or  Kansas  City,  Mo. 


No.  MC  112822  'Sub-No.  212'.  filerl 
August  20,  1971.  Applicant:  BRAY 
LINES.  INCORPORATED,  Poet  Office 
Box  1191.  1401  North  Little  Street,  Cush- 
ing,  OK  74023.  Applicant's  representa- 
tive: Edward  T.  Lyons,  Jr..  420  Denver 
Club  Building.  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
City  of  Industry,  Calif.,  to  points  in  Ar- 
kansas, Colorado,  Kansas,  Missouri,  New- 
Mexico,  Oklahoma,  Texas,  and  Utah. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  no  duplicating  authority  Ls  beinc 
sought  and  is  agreeable  to  cancellation 
of  duplicating  portions  if  this  applica- 
tion is  granted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  hold 
at  Los  Angeles,  Calif. 

No.  MC  112822  (Sub-No.  213'.  filetl 
August  20, 1971.  Applicant  •  BRAY  LINES 
INCORPORATED.  Post  Office  Box  1191 
1401  North  Little  Street.  Cushinsr.  OK 
74023.  Applicant's  representative;  Ed- 
ward T.  Lyons,  Jr..  420  Denver  Club 
Building.  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irresrular  routes. 
transporting:  (1)  Petroleum  products,  in 
containers,  (2)  advertising  matter  and 
commodities  used  or  distributed  by 
wholesale  or  retail  suppliers,  marketers, 
or  distributors  of  petroleum  products, 
and  (3)  paints,  lacquers,  thinners,  and 
epoxy  coatings,  in  containers,  from 
points  in  California,  Oregon,  and  Wash- 
ington to  points  in  Arizona.  Califoniia 
Colorado,  Idaho,  Montana,  Nevada.  New- 
Mexico,  Oregon,  Utah,  Washington,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  An- 
geles, or  San  Fi-ancisco,  Calif. 

No.  MC  114273  (Sub-No.  98 ».  filed 
August  18,  1971.  Applicant;  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC..  Post  Office  Box  68.  Cedar  Rapids. 
IA  52406.  Applicant's  representative; 
Robert  E.  Konchar,  Suite  315.  2720  First 
Avenue  NE..  Cedar  Rapids.  IA  52402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  (ex- 
cept hides  and  commodities  in  bulk),  as 
defined  in  sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plantsite  and  storage  facili- 
ties utilized  by  Wilson  Sinclair  Co., 
located  at  Cedar  Rapids,  Iowa  to  points 
in  Kentucky.  Restriction:  Restricted  to 
the  transportation  of  ti-affic  originating 
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at  the  named  origin  and  destined  lo  tiie 
named  destinations.  Note;  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cliicago.  111. 

No.  MC  114273  iSub-No.  99'.  filed  Au- 
gust 18.  1971.  Aijplicant;  CEDAR  R.AP- 
IDS  STEEL  TRANSPORTATION.  INC.. 
Post  Office  Box  68.  Cedar  Rapids.  IA 
52406,  Applicant's  representative:  Robert 
E  Konchar.  Suite  315.  Commerce  Ex- 
change Building.  2720  First  Avenue  NE,. 
Cedar  Rapids.  IA  52402.  Authority  .-nought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  product:?,  a7id  meat  by- 
products, and  articles  distributed  by  meat 
vackingltouses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates^, 
61  M.C.C.  209  and  766  '  excei;>t  hides  and 
commodities  m  bulk ' ,  from  Wichita, 
Kans,,  to  points  in  Connecticut,  Dela- 
w-are.  Maine,  Maryland.  Massachusetts, 
New  Hamp.shire,  New  Jersey,  New  York. 
Ohio,  Pemisylvania.  Rhode  Island,  and 
Vermont.  Note:  Applicant  states  that  tlie 
requested  autliority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  nece.ssar>%  applicant  requests 
it  be  held  at  Chicago,  m. 

No.  MC  114273  (Sub-No.  100'.  filed 
August  19.  1971.  Applicant:  CEDAR 
R.'^PIDS  STEEL  TRANSPORTATION, 
INC..  Post  Office  Box  68.  Cedar  Rapids, 
IA  52406.  Applicant's  representative: 
Robert  E.  Konchar,  Suite  315.  Commerce 
Exchange  Building,  2720  First  Avenue 
NE.,  Cedar  Rapids.  IA  52402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  'except  hides  and 
commodities  in  bulk)  as  defined  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  from  Tama. 
Iowa,  to  points  in  Colorado.  Connecticut, 
Delaware.  Illinois.  Indiana.  Kan.sas.  Ken- 
tucky. Maine.  Maryland,  Massachusetts, 
Michigan.  Minnesota,  Missouri.  Ne- 
braska, New  Hampshire.  New  Jersey, 
New  York,  North  Dakota,  Ohio,  Okla- 
homa, Pennsylvania,  Rhode  Island.  South 
"Dakota,  Texas,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
witli  its  existing  authority.  If  a  iiearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  114273  (Sub-No.  102),  filed 
Aurrust  18.  1971.  Apphcant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC  .  Post  Office  Box  68,  Cedar  Rapids, 
IA  52406.  Applicant's  representative: 
Robert  E  Konchar,  Suite  315,  Commerce 
Exchange  Building.  2720  First  Avenue 
NE  .  Cedar  Rapids.  IA  52402.  Authority 
sou?;ht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Meats,  meat  products,  and 
7neat  byproducts  and  articles  distributed 
by  meat  packinghouses  'except  hides 
and  commodities  in  bulk),  as  defined  in 
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sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  from 
the  plantsite  and  storage  facilities  uti- 
lized by  Wilson  Sinclair  Co..  located  at 
Dcs  Moines.  Iowa  to  points  in  Indiana, 
Michigan,  and  Ohio,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations.  Note;  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  114273  (Sub-No.  103),  filed 
Au^u.'-t  18.  1971.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC  .  Post  Office  Box  68.  Cedar  Rapids. 
IA  52406.  Applicant's  representative: 
Robert  E  Konchar,  Suite  315.  Commerce 
Exciiange  Building,  -2720  First  Avenue 
NE..  Cedar  Rapids  IA  52402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  veliicle.  over  irregular  routes, 
transporting;  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Dcscriptioiis  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  'ex- 
cept hides  and  commodities  in  bulk', 
from  Wichita.  Kans,.  to  points  in  Con- 
necticut. Delaware.  Illinois.  Indiana. 
Maine.  Maryland,  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York.  Ohio. 
Pennsylvania,  Rhode  Island.  Vermont. 
and  the  District  of  Columbia,  Note:  Ap- 
plicant states  that  the  requested  autlior- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Chicapo. 
Ill, 

No  MC  114273  'Sub-No,  104'.  filed 
August  18.  1971,  Applicant  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC..  Post  Office  Box  68,  Cedar  Rapids, 
IA  52406.  Applicant's  representative: 
Robert  E.  Konchar.  Suite  315.  Com- 
merce Exchange  Building,  2720  P^irst 
Avenue  NE  .  Cedar  Rapids,  LA  52402. 
Autliority  sought  to  operate  as  a  cont- 
mon  carrier,  by  motor  vctiicle.  over 
irregular  routes,  transporting:  Petroleum 
products.  vclii<.le  body  sealer  and  sound- 
deadening  compounds,  in  packages  or 
containers,  except  commodities  in  bulk, 
from  points  in  Hancock  County.  W.  Va.. 
to  points  in  Arkansas.  Colorado.  Illinois. 
Iowa,  Indiana.  Kansas,  Kentucky,  Loui- 
siana, Michigan,  Mimiesota.  Mississippi, 
Missouri.  Nebraska,  Nortti  Dakota.  Okla- 
homa. South  Dakota,  Tennessee.  Texas, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  it.s  existing  authority.  If  a 
hearing  is  deemed  neces-sary.  applicant 
requests  it  be  held  at  Cliicago.  Ill, 

No,  MC  114604  I  Sub-No,  8',  filed 
August  20.  1971.  Applicant:  CAUDELL 
TRANSPORT.  INC..  State  Farmers  Mar- 
ket. Building  33,  Forest  Park.  GA  30050 
Ap!)Iicanl's  representative  Guy  H. 
Postell.  Suite  713.  3384  Peaclitree  Road 
NE  .  Atlanta.  GA  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  related  advertis- 
ing material,  from  the  plantsite  of  Pabst 
Brewing  Co.,  at  Pabst,  Ga.  mear  Perrj'. 
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Ga. ) ,  to  points  in  Alabama,  Florida.  Ken- 
tucky, Louisiana,  Mississippi,  North  Car- 
olina, South  Carolina,  Tennessee,  and 
Virginia;  and  returned  shipments  of  the 
above-specified  commodities,  from  points 
in  the  above -specified  destination  terri- 
tory to  the  plantsite  of  Pabst  Brewing 
Co..  Pabst.  Ga.  (near  Perrj'.  Ga.'.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 

No.  MC  114840  (Sub-No.  10).  filed 
August  17.  1971.  Applicant:  EUGENE 
EBY,  GLENN  EBY  AND  WAYNE  EBY. 
a  partnership,  doing  business  as.  EBY 
BROTHERS,  2622  Regan  Street,  Boise. 
ID  83702.  Applicant's  representative: 
Kenneth  G.  Bergquist,  Post  Office  Box 
1775,  Boise,  ID  83701.  Authority  sought 
to  operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber  and  lumber  mill  prod- 
ucts, plywood  and  plywood  mill  products 
and  particle  board,  from  points  in  Crook. 
Deschutes,  Gilliam.  Jefferson.  Lake.  Mor- 
row, Sherman,  Wasco,  and  Wheeler 
Counties,  Oreg.,  to  points  in  Idaho  south 
of  the  northern  boundary  of  Idaho 
County,  and  (2)  stone  and  clay  products, 
con.sisting  of  brick,  flue  tile,  blocks,  slabs 
and  tile,  from  points  in  Box  Elder.  Salt 
Lake,  and  Weber  Coimties.  Utah,  to 
points  in  Ada.  Boise,  Canyon,  Elmore. 
Gem.  Owyhee.  Payette,  Valley,  and 
Washington  Counties.  Idaho,  and  Baker, 
Malheur,  and  Union  Counties,  Oreg. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
it,s  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boise.  Idaho. 

No.  MC  115180  'Sub-No.  77 1.  filed 
Aucust  18,  1971.  Applicant;  ONLEY 
REFRIGERATED  TRANSPORTATION, 
INC  265  West  14th  Street,  New  York. 
NY  10014.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue,  Jer- 
sey City.  NJ  07304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
Swift  Processed  Meats  Co..  at  St.  Charles, 
111  ,  to  points  in  Connecticut,  Delaware, 
Maine.  Maryland.  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia  Note:  Applicant  states 
that  the  requested  autl-iority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omalia.  Nebr..  or 
Chicago.  111. 

No.  MC  115331  'Sub-No.  322)  (correc- 
tion', filed  August  13,  1971,  published  in 
the  Federal  Register  issue  of  September 
23.  1971.  corrected  in  part,  and  repub- 
lished as  corrected,  this  issue.  Applicant: 
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No.    322 1    In    lieu    of    MC 

322'.  The  rest  of  the 

IS  the  same. 
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No.    MC 
AufTUst   25. 
BOHR,  INC 
\ille,  PA  17 
tive:  Christ! 
Street.  Harr 
sought  to  0 
by  motor  v 
transporting 
poultry  feed 
Hill   and 
Delaware 
vania.  New 
Applicant  st, 
thority  cannbt 
ing  authoritp 
necessary,  a 
at  1 1 )  Harri^burg 
ton,  DC 


15379    (Sub-No.    39 1.    filed 
L971.   Applicant:    JOHN   D. 
Post  Office  Box  217,  Ann- 
Applicant's  representa- 
n  V  Graf.  407  North  Front 
-sburg,  PA  17101.  Authority 
rjerate  as  a  common  carrier, 
icie.  over  irregular  routes, 
Prepared     animal     and 
from  Delmar.  Del.,  Camp 
isburg,   Pa.,   to   points   in 
land.  Virginia,  Pennsyl- 
and  New  York :  Note: 
tes  that  the  requested  au- 
be  tacked  with  its  exist- 
If  a  hearing  is   deemed 
l>plicant  requests  it  be  held 
.  Pa.,  or  (2)  Washing- 


Lew 
MaiTl 
J;rsey. 


3iica  It 


veiicle. 


No.  MC  11 
gust     18 
TRANSFER 
Boulevard    > 
ada.  App 
R.  LaBissoni 
ing,    Seattle 
sought  to  cp^ 
by  motor 
transporting 
ucts:  paper 
and  rubber 
drums  or  sa : 
chmery,  hea 
materials:  w 
ers  containi 
ing  a  prior 
ocean  vessel, 
riages.  pipe 
articles 
rials  and  su 
on  the 
tween  the 
cated  in 
and.  on  the 
Oregon,  and 
on  the  Olym^ 
ton ' .    Note : 
quests  that 
presently    al 
transport 
tion  of  whicy 
requires  the 
tween  ports 
boundary  linn 
and  Canada 
the  one  hanc 
in  California 
and  that  the 
to  be  able  to 
modities  w 
been  author: 
authority 
Commission 
been  ruled  tc 
cludable,    an 
■what  may  be 
and  weight 
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ihii  :h 


bit 


cr 


con  'ractors' 
ip  jZ, 
inter  lational 
Urited 
Wa;  hington. 


5667  'Sub-No.  5',  filed  Au- 
'71.     Applicant:      ARROW 
CO..    LTD.    320    Seymour 
orth  Vancouver.  BC.  Can- 
's representative:   George 
ere.  1424  Wa.shington  Build- 
Wash.    98101.    Authority 
rate  as  a  common  carrier, 
over  irregular  routes, 
Lumber  and  lumber  prod- 
nd  paper  products:  rubber 
froducts:  chemicals  in  bags, 
ks  (except  in  bulk> :  ma- 
y  machinery,  and  building 
jrc  and  wire  mesh:  contain- 
general  commodities  hav- 
suhsequent  movement  by 
with  or  icithout  undercar- 
nd  tubing:  iron  and  steel 
equipment,   mate- 
ies.  between  ports  of  entry 
boundary  line  be- 
States  and  Canada  lo- 
_         on  the  one  hand, 
Dther.  points  in  California. 
Wa.shmgton  (except  points 
ic  Peninsula  in  Washing- 
Applicant    specifically    re- 
t  be  noted  that  applicant 
eady    holds    authority    to 
the  transporta- 
because  of  size  or  weight, 
^e  of  special  equipment  be- 
'  entry  on  the  international 
between  the  United  States 
located  in  Washington,  on 
and.  on  the  other,  points 
Oregon,  and  Washington, 
jurpose  of  the  application  is 
continue  to  transport  com- 
by  interpretations,  have 
!ed  under  size  and  weight 
which  because  of  recent 
and   court   decisions,   have 
be  no  longer  properly  in- 
1    therefore   has   curtailed 
transported  under  this  size 
ription.  and  that  appli- 


conmodities. 


i^e 


cesci 
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cant  does  not  seek  duplicating  authority, 
only  to  transport  commodities  which 
would  be  excluded  from  size  and  weight 
authority  imder  present  Commission 
decisions.  Applicant  further  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle.  Wash. 

No.  MC  115826  (Sub-No.  223 1,  filed 
August  18,  1971.  Applicant:  W.  J. 
DIGBY.  INC..  1960  31st  Street,  Post  Office 
Box  5088  T.A.,  Denver,  CO  80217.  Appli- 
cant's representative:  Robert  R.  Digby, 
217  Luhrs  Tower,  Phoenix,  Ariz.  85003. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
advertising  material,  from  Golden.  Colo., 
to  points  in  California  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Den- 
ver or  Golden,  Colo. 

No.  MC  115826  (Sub-No.  224',  filed 
August  18.  1971.  Applicant:  W.  J. 
DIGBY.  INC..  1960  31st  Street,  Post  Office 
Box  5088  T.A.,  Denver.  CO  80217.  AppU- 
cants  representative:  Robert  R.  Digby, 
217  Luhrs  Tower.  Phoenix,  Ariz.  85003. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Lafayette.  Ind.,  to  points  in  Arkansas. 
Oklahoma,  Texas,  Alabama.  Florida,  Mis- 
sissippi, Louisiana,  Nevada,  Kentucky, 
Tennessee.  Georgia,  Missouri,  Wyoming, 
Montana.  Idaho.  Oregon,  Washington. 
New  Mexico,  Utah,  California,  and  Ari- 
zona. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo.,  or  Chicago,  111. 

No.  MC  116073  (Sub-No.  184).  filed 
August  16,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Post  Office  Box  919.  Moorhead.  MN  56560. 
Applicant's  representative:  Robert  G. 
Tessar,  1819  Fourth  Avenue  South,  Kegal 
Plaza,  Moorhead.  MN  56560.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Folding  tent  campers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, from  points  in  Santa  Clara 
County,  Calif.,  to  points  in  the  United 
States  including  Alaska  but  excluding 
Hawaii.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

No.  MC  116514  'Sub-No.  30 »,  filed  Aug- 
ust 16,  1971.  Applicant:  EDWARDS 
TRUCKING,  INC..  Post  Office  Drawer 
428,  Hemingway,  SC  29554.  Applicant's 
representative:  Edward  G.  Villalon.  1032 
Pennsylvania  Building,  13th  and  Penn- 
sylvania Avenue  NW..  Washington,  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  velucle.  over 
irregular  routes,  transporting:  (a) 
Textile  waste  materials  and  jised  bagging. 


and  (b)  textile  waste  materials  and  cot- 
ton which  are  within  the  exemption  of 
section  203(b)  (6)  of  the  Interstate  Com- 
merce Act,  when  transported  in  the  same 
vehicle  with  the  commodities  in  <a< 
above,  (1)  between  points  in  Alabama 
and  Mississippi,  and  (2)  between  point:- 
in  Alabama  and  Mississippi  on  the  one- 
hand,  and,  on  the  other,  points  in 
Virginia,  North  Carolina,  South  Carolina. 
Tennessee,  and  Georgia.  Note:  Applicant 
states  that  the  purpose  of  part  i2)  of  the 
application  is  to  permit  joinder  of  its  ex- 
isting authority  with  the  authority 
sought  in  part  (1)  above.  If  a  hearing  i:s 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Washington 
DC. 

No.  MC  116702  Sub-No.  38  i.  filed  Au- 
gust 18.  1971.  Applicant:  THADDEUS  A. 
GORSKI.  doing  business  as  GORSKI 
BULK  TRANSPORT.  Post  Office  Box  700. 
Harrow,  ON,  Canada.  Applicant's  rep- 
resentative: William  B.  Elmer,  23801 
Gratiot  Avenue.  East  Detroit.  MI  48021. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  and  liquid 
latex,  from  points  in  Washington.  W.  Va  , 
and  Ottawa,  111.,  to  the  international 
border  between  the  United  States  and 
Canada  located  on  the  St.  Clair,  Detroit. 
Niagara,  and  St.  Lawrence  Rivers  and  the 
border  between  the  United  States  and 
Canada  located  at  or  near  Rouses  Point 
and  Champlain,  N.Y..  and  Derby  Line 
and  Newport,  Vt..  under  contract  with 
Marbon  Division  of  Borg-Wamer  Corp. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York  City,  N.Y. ;  Boston. 
Mass.;  Detroit,  Mich.:  or  Washington, 
D.C. 

No.  MC  116702  (Sub-No.  39),  filed  Au- 
gust 18,  1971.  Applicant:  THADDEUS  A, 
GORSKI,  doing  business  as  GORSKI 
BULK  TRANSPORT,  Post  Office  Box  700. 
Harrow,  ON,  Canada.  Apphcanfs  repre- 
sentative: William  B.  Elmer,  23801  Grat- 
iot Avenue,  East  Detroit,  MI  48021.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals, 
from  the  international  boimdary'line  be- 
tween the  United  States  and  Canada  at 
points  on  the  Niagara,  Detroit,  and  St. 
Clair  Rivers,  to  points  in  the  United 
States  in  and  east  of  Minnesota,  Iowa, 
Missouri,  Ai-kansas,  and  Louisiana;  and 
<2)  materials  and  supplies  used  in  the 
manufacture  and  processing  of  chemi- 
cals, on  return,  under  a  continuing  con- 
tract with  Chinook  Chemicals  Corp.,  Ltd. 
Note:  Common  contiol  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York 
City,  N.Y.,  Boston,  Mass.,  Detroit,  Mich., 
or  Washington,  D.C. 

No.  MC  116763  (Sub-No.  207 1,  filed 
August  18,  1971.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Applicants 
representative:  H.  M.  Richters  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Meats.  7ncat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk>,  from 
Dakota  City,  Nebr..  and  Emporia,  Kans., 
to  points  in  Connecticut.  Delaware,  the 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York.  Penn.'^ylvania,  Rhode 
Island.  Virginia,  and  West  Virginia,  re- 
stricted to  traffic  orismalmg  at  the  plant- 
sites  of  and  storage  facilities  of  Iowa 
Beef  Processors  at  or  near  the  above- 
named  origms.  Note:  Applicant  .states 
that  the  reque.sted  authority  cannot  be 
tacked  with  its  existing  authority.  No 
duplicating  authority  is  .sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  City.  Iowa,  or 
Omaha,  Nebr. 

No.  MC  116763  '  Sub-No.  208  > .  filed  Au- 
gust 18,  1971.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC..  North  West 
Street.  Versailles,  Ohio  45380.  Applicant's 
repre.sentative:  H.  M.  Richters  (same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  niotor 
\ehicle,  over  irrei^ular  routes,  transport- 
ins:  Such  commodities  as  are  dealt  in  by 
plumbing,  heating,  and  air  conditioning 
wholesalers,  '1'  from  Anniston,  Bir- 
minsrham,  and  Holt,  Ala.;  Rogers.  Ark.: 
Rosedale,  Mi.ss.;  Wichita,  Kans.;  Ash- 
land City  and  Chattanooga.  Temi.;  Fort 
Worth  and  Tjler.  Tex.,  to  points  in  Illi- 
nois. Indiana.  Iowa,  Kansas,  Michigan, 
Missouri.  Nebraska.  Ohio,  and  Pennsyl- 
vania, and  i2i  from  New  Britain.  Conn.: 
Orange,  N.J,:  Buffalo.  Cheektowaga, 
Elmira,  and  Oranueburg.  NY.:  Hender- 
.son  and  Monroe.  N.C.;  Ambler.  Blossburg, 
DuncanviUe.  Erie,  New  Castle.  Philadel- 
phia, Sharon,  Stowe.  and  York.  Pa.; 
Buena  Vista,  Lynchburg,  and  Wmches- 
ter.  Va..  to  points  in  Illinois.  Indiana. 
Iowa.  Kansas.  Michigan,  Missouri.  Ne- 
bra.ska.  and  Ohio.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existinsj  authority,  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tackinc.  Persons  in- 
terested in  the  tacking  pos.sibilitics  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
giant  of  authority.  Applicant  also  states 
no  duplicating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  116947  I  Sub-No.  20  > .  filed  Au- 
gust 16,  1971.  Applicant:  HUGH  H. 
SCOTT,  doing  business  as  SCOTT 
TRANSFER  CO  .  920  Ashby  Street  SW., 
Atlanta,  GA  30310.  Applicants  repre- 
sentative: William  Addams.  Suite  527, 
1776  Peachtree  Street  NW,.  Atlanta.  GA 
30309.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1>  Steel 
drums,  fibreboard.  or  pulpboard  drums, 
plastic   articles,    other    than   expanded, 
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corrugated  fibreboard  bo.rt','-'.  from  the 
plant&ite  of  Container  Corp.  of  America. 
Lithonia.  Ga.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Florida. 
North  Carolina.  South  Carolina.  Mis- 
sissippi, Tennessee,  Vir,cinia.  Louisiana, 
New  Jersey.  Pemisylvania,  Illinois,  Ar- 
kansas, and  Texas;  t2i  fibreboard  boxes. 
other  than  corrugated,  from  the  plant- 
site  of  Container  Corp.  of  America.  Stone 
Mountain,  Ga..  on  the  one  hand.  and.  on 
the  other,  points  in  Alabama.  Florida, 
North  Carolina.  South  Carolina.  Mis- 
sissippi. Tenne.s.sec.  Virginia.  Louisiana. 
New  Jersey.  Pennsylvania.  Illinois.  Ar- 
kansas, and  Texas,  and  ''i>  corruoated 
fibreboard  boxes,  from  the  plantsite  of 
Container  Corp.  of  America  at  Fernan- 
dma  Beach,  Fla..  to  Washington.  W.  Va.. 
Marseilles.  111..  Waycross,  Ga..  Lexington. 
Ky..  and  Winston-Salem,  N.C.  under 
contract  with  Container  Corp.  of  Amer- 
ica, Chicago.  111.  Note:  Applicant  holds 
common  carrier  authority  under  MC 
117956  and  subs  thereunder,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  apjjlicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  116947  'Sub-No.  22) .  filed  Au- 
gust 19,  1971.  Applicant:  HUGH  H. 
SCOTT,  doing  business  as  SCOTT 
TRANSFER  CO..  920  A.shby  Street  SW.. 
Atlanta.  GA  30310.  Applicant's  repre- 
.'^entative:  William  Addams.  Suite  527. 
1776  Peachtree  Street  NW..  Atlanta,  GA 
30309,  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
containers  and  metal  container  parts  and 
accessories  and  equipment,  u.sed  in  con- 
nection with  the  distribution  of  metal 
containers  and  metal  container  ends 
when  moving  with  metal  containers, 
from  the  plantsite  of  National  Can  Corp. 
at  Madisonville,  Ky.,  on  the  one  hand. 
and.  on  the  other,  points  m  Alabama. 
Arkan.sas.  Florida.  Georgia.  Loiusiana. 
Mis.sissippi.  North  Carolina.  South  Caro- 
lina, Tennessee.  Kansas,  Missouri,  Okla- 
homa, and  Texas,  under  contract  with 
National  Can  Corp..  Chicago,  111.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  117119  <Sub-No.  438 >.  filed 
August  20.  1971.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC  ,  Post 
Office  Box  188.  Elm  Springs,  AR  72728. 
Applicant's  representative:  Bobby  G. 
Shaw  'same  address  as  applicant'.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
points  in  Adair  County,  Okla.,  to  points 
in  the  United  States  'except  Alaska  and 
Hawaii! .  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  ha^  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla  .  or  Washington  D  C 
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No.  MC  117119  (Sub-No.  439).  filed 
August  20,  1971.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Applicant's  representative:  Bobby  G. 
Shaw  'same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Mattoon.  HI  ,  to  points  in  Missouri. 
Montana.  Nebraska.  North  Dakota, 
South  Dakota,  Wyoming,  Alabama, 
Arkansas.  Colorado.  Kansas.  New  Mexico. 
Oklahoma,  and  Texas,  restricted  to  traffic 
originating  at  Mattoon,  HI.,  and  destined 
to  points  in  the  States  nan;ed  above. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C.  or  Chicago.  111. 

No.  MC  117119  'Sub-No.  440 »,  filed 
August  20.  1971,  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  Post 
Office  Box  188,  Elm  Springs.  AR  72728. 
Applicants  representative:  Bobby  Shaw 
'same  address  as  applicant'.  Authority 
.sought  to  operate  as  a  cormnon  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Frozen  foodstuffs,  from 
Omaha.  Nebr  .  to  points  in  Minnesota. 
Wisconsin,  and  points  in  the  Upper 
Peninsula  of  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  serve(i  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  Omaha.  Nebr. 

No.  MC  117712  (Sub-No.  7),  filed 
August  18,  1971.  Applicant:  KENNETH 
WEBER  Highway  63  North  Kirksville. 
MO  65101  Applicant's  representative: 
Herman  W.  Huber,  101  East  High  Street, 
Jefferson  City.  MO  65101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Logs  and  rough  or  un- 
finished lumber,  from  points  in  that  part 
of  Missouri  north  of  the  Missouri  River. 
and  that  part  of  Iowa  south  of  U.S.  High- 
way 20  to  points  in  Minneapolis  and  St. 
Paul.  Minn.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessar>-.  applicant  requests  it 
be  held  at  Jefferson  City,  or  St.  Louis,  Mo. 

No.  MC  117815  (Sub-No.  180".  filed 
August  16.  1971.  Apphcant:  PULLEY 
FREIGHT  LINES.  INC..  405  Southeast 
20th  Street.  Des  Moines,  lA  50317.  Appli- 
cant's representative:  William  L.  Fair- 
bank.  900  Hubbell  Building,  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Non- 
alcoholic beverages.  (D  from  Lenexa, 
Kans..  to  points  in  Illinois.  Iowa,  Min- 
nesota, and  Wisconsin;  (2i  from  Gran- 
ite City,  ni  .  to  points  in  Iowa.  Minne- 
.sota.  and  Wisconsin;  and  (3)  from 
Omalia,  Nebr.,  to  points  in  Dlinois,  Iowa, 
Missouri,  and  Wisconsin.  Note:  Appli- 
cant states  that  the  requested  authority 
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No.  MC  117815  'Sub-No.  182',  filed 
August  18  1971  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  Southeast 
20th  Street  De;;  Moines.  LA.  50317.  Apph- 
canfs  repri •.tentative:  William  L.  Fair- 
bank,  900  I  ubbeil  Building.  Des  Moines, 
Iowa  50309,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
liar  routes,  transporting: 
products,  meat  byproducts, 
Istributed  by  meat  packing- 
cjescribed  in  sections  A  and  C 
I  to  the  report  in  Descrip- 
or  Carrier  Certificates.  61 
and  766  '  except  hides  and 
in  bulk  ' .  from  Tama,  Iowa 
Illinois.  Indiana.  Kansas, 
Minnesota.  Missouri,  Ne- 
and  \Vi.^con.sin,  restricted 
>riginating  at  Tama,  Iowa. 
Applicant  states  that  the  re- 
uthority  cannot  be  tacked  with 
authority.  If  a  hearing  is 
nedessary,  applicant  requests  it 
Pes  Moines.  Iowa,  or  Omaha. 
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118159    (Sub-No.    116 »,   filed 
1971.   Applicant:    EVERETT 
C.  INC.,  4916  Jefferson  High- 
Box  10216.  New  Orleans. 
Applicant's    representative: 
1925  National  Plaza, 
74151.   Authority  sought-  to 
common  carrier,  by  motor 
irregular  routes,  transport- 
litter  and  chopped  alfalfa. 
Vtlanta.    Ga.,    to    points    in 
points  in  those  parts  of  Ken- 
ennessee  west  of  U.S.  High- 
po^ts  in  that  part  of  Louisiana 


' 


NOTICES 

east  of  the  Mississippi  River,  and  points 
in  that  part  of  Arkansas  on  and  east  of 
a  line  beginning  at  the  Arkansas-Mis- 
souri State  line  near  Coming,  Ark.,  and 
extending  southwesterly  along  U.S.  High- 
way 67  to  junction  U.S.  Highway  65  at  or 
near  North  Little  Rock.  Ark.,  thence 
along  U.S.  Highway  65  southeasterly  to 
the  Arkansas-Louisiana  State  line  near 
Readland,  Ark.  (except  Little  Rock,  Ark., 
and  points  in  its  commercial  zone  as 
defined  by  the  Commission) ;  and  (2) 
from  Houston,  Tex.,  to  points  in  Arkan- 
sas, Louisiana,  and  Missis.sippi.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tulsa, 
Okla.,  Houston,  Tex.,  or  New  Orleans,  La. 

No.  MC  118318  (Sub-No.  23  >,  filed 
August  17,  1971.  Applicant:  IDA-CAL 
FREIGHT  LINES.  INC.,  Post  Office  Box 
422.  Twin  Falls,  ID  83301.  Applicant's 
representative:  Kenneth  G.  Bergquist, 
Post  Office  Box  1775,  Boise,  ID  83701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meat  and 
meat  products  as  described  in  section  A 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Wallula, 
Wash.,  to  points  in  California.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boise,  Idaho. 

No.  MC  118831  (Sub-No.  83  >,  filed 
August  19.  1971.  Applicant:  CENTRAL 
TRANSPORT.  INCORPORATED.  Post 
Office  Box  5044,  High  Point,  NC.  Appli- 
cant's representative:  E.  Stephen  Heisley. 
666  nth  Street  NW.,  Washington,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from  Mecklenburg  County,  N.C..  to  points 
in  Tennessee.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
at  Charlotte  and  other  parts  with  its 
presently  held  authority  in  its  Sub  44 
wherein  it  conducts  operations  from 
points  in  South  Carolina  to  points  in 
Georgia,  North  Carolina,  and  Virginia. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC, 
Raleigh,  N.C.,  or  Atlanta,  Ga. 

No.  MC  119176  (Sub-No.  10>,  filed  Au- 
gust 19.  1971.  Applicant:  THE  SQUAW 
TRANSIT  COMPANY,  a  corporation, 
6211  South  49th  West  Avenue,  Post  Office 
Box  9415,  Tulsa,  OK  74107.  Applicant's 
representative :  Clayte  Binion,  c  o  Rawl- 
ings,  Sayers  &  Scurlock,  1108  Continental 
Life  Building,  Fort  Worth,  Tex.  76102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles:  (1)  Be- 
tween rxjints  in  Oklahoma:  (2)  between 
points  in  Oklahoma,  on  the  one  hand, 
and.  on  the  other,  points  in  Colorado, 
Kaiisas,  and  Nebraska;  <3i  between  Cof- 


feyville,  Kans.,  and  Bartlesville  ai^.d 
Tulsa,  Okla.,  on  the  one  hand.  and.  on  the 
other,  points  in  Arkansas,  Illinois,  In- 
diana, Kentucky,  Louisiana.  Missouri, 
New  Mexico.  Ohio,  and  Texas:  (4)  be- 
tween Houston,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
Colorado,  Illinois,  Indiana,  Kaa^^as.  Kei - 
tucky.  Louisiana,  Missouri.  Nebra.sk.i, 
New  Mexico,  Ohio,  Oklahoma,  and  Texas; 
(5)  between  points  in  Michigan,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  and  Ohio;  (6)  betwetn 
points  in  Colorado,  on  the  one  hand.  and. 
on  the  other,  ports  of  entrj-  at  or  near 
the  United  States-Canada  boundary  line 
in  Montana  and  North  Dakota;  i7'  be- 
tween points  in  Nevada,  on  the  one  hand. 
and,  on  the  other,  points  in  Texas,  and 
those  In  Lea.  Eddy.  San  Juan,  Rio  Ribba, 
and  McKinley  Counties.  N.' Mex  ;  i8> 
between  points  in  Arkansas.  Kansas.  Mi  - 
souri,  Oklahoma,  Tennessee,  and  Tcxa.=^; 
(9)  between  points  in  Alabama.  Florida. 
Georgia,  and  MissLssippi ;  and  il0>  be- 
tween points  in  Alabama.  Florida.  Geor- 
gia, and  Mississippi,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston  or  Dallas,  Tex.,  or 
Oklahoma  City,  Okla. 

No.  MC  119493  (Sub-No.  80',  filed  Au- 
gust  19,  1971.  Applicant:  MONKEM 
COMPANY,  INC.,  West  20th  Street  Road, 
Post  Office  Box  1196,  Joplin.  MO  64801. 
Applicant's  representative:  Ray  F. 
Kempt  (same  addiess  as  applicant' .  Au- 
thority sought  to  operate  as  a  cnryimn-i 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (Ai  Beverages,  car- 
bonated and  noncarbonated.  beverage 
concentrates,  beverage  favoring  coin- 
pounds,  and  beverage  preparations,  *  1  > 
from  Lenexa.  Kans..  to  points  in  Ar- 
kansas. Missouri,  and  Oklahoma;  i2' 
from  Granite  City,  111.,  to  points  in  Ar- 
kansas, Kansas,  Missouri,  and  Okla- 
homa; (3)  from  Memphis.  Tenn..  to 
points  in  Arkansas.  Mississippi,  Loui- 
siana, Missouri,  and  Oklahoma;  and  iB' 
Advertising  matter,  bottles,  container: 
and  articles  dealt  in  and  used  by  beveraa  ^ 
manufacturers  and  distributors,  from 
points  in  Arkansas,  Missouri.  Oklahoni.i. 
Kansas,  Mississippi,  and  Louisiana,  to 
Lenexa,  Kans.,  Granite  City,  HI.,  and 
Memphis,  Tenn.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appl:- 
cant  further  states  no  duplicating  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 

No.  MC  119531  (Sub-No.  153).  filed 
August  20.  1971.  Applicant:  DIECK- 
BRADER  EXPRESS.  INC.,  5391-  Woosti  :■ 
Road,  Cincinnati,  OH  45226.  Apphcant  s 
representative:  Charles  W.  Singer.  3:J 
North  Dearborn  Street,  Suite  1625, 
Chicago,  IL  60602.  Authority  sought  'o 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Glass  containers,  closures,  and 
paper  cartons,  from  Parkersburg,  W.  Va., 
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10  points  in  Maryland;  and  '2)  paper 
and  paper  products,  from  points  in  Ohio, 
to  Parkersburg,  W.  Va,  Note:  Applicant 
states  that  tacking  possibilities  exist  at 
Parkersburg.  W.  Va,.  to  permit  service 
from  ZanesvUle.  Ohio,  to  Baltimore,  Md. 
Applicant  further  states  that  no  dupU- 
cMtmg  authority  is  sought.  If  a  hearing 
IS  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  Ill,,  or  Washing- 
ton, D.C. 

No  MC  119547  iSub-No.  24).  filed 
August  16.  1971.  Applicant:  EDGAR  W. 
LONG.  INC..  Route  4.  ZanesvUle,  OH 
4;3701.  Applicanf.s  representative:  Rich- 
ard H.  Brandon.  79  East  State  Street. 
Columbus.  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  veliiclc,  over  irregular  routes, 
transporting:  d)  No7icarbonated  bever- 
ages (Other  than  alcoholic),  from 
Geneva.  Ohio,  to  points  in  Pennsylvania. 
Indiana.  New  York.  Michigan,  and  West 
Virginia  and  '2)  materials  and  supplies 
used  in  tlie  manufacture  and  shipping  of 
such  beverages,  from  points  in  Penn- 
sylvania. Indiana.  New  York.  Michigan, 
and  West  Virginia  to  Geneva,  Ohio. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh.  Pa..  Columbus, 
Ohio,  or  Washington.  DC, 

No.    MC    119547    "Sub-No.    25'.    filed 
August  16,  1971.  Applicant:   EDGAR  W. 
LONG.    INC  .    Route    4.    Zanesville.    OH 
43701.         Applicant's        representative; 
Richard    H.    Brandon.    79    East    Stale 
Street.  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   <1»  Plastic  articles,  bowls, 
cups,   dishes   and   plates,  in  containers, 
from  Logansport.  Ind..  to  points  in  the 
United     States      (except     Alaska     and 
Hawaii'.    (2)    chinaware,    eartfienware, 
porcelain  and  stoneware,  from  Sebring. 
Oiiio.  to  points  in  the  United  States  '  ex- 
cept  Alaska  and  Hawaii:   Jamaica  and 
Albany.  N.Y.;   Boston.  Mass.:   and  East' 
Hartford,   Conn.).    (3)    glas.',ware.   from 
Jeannette.  Pa.,  to  points  in  the  United 
States   (except  Chicago.  Ill,;   New  York 
City,  N,Y,:  points  in  Arkansas,  Florida. 
Louisiana.    Alaska,    and    Hawaii',     (4) 
chinaware,  earthenware,   porcelain   and 
stoneware,    from    Chester.    W.    Va,.    to 
points    in    the    United    States    (except 
Alaska  and  Hawaii;  Jamaica  and  Albany. 
NY,:  Boston.  Mass,:  and  East  Hartford, 
Conn,),  and  (5)    materials  and  supplf^s 
(except  commodities  in  bulk)  u.'^ed  m  the 
manufacture  and  shipping  of  the  com- 
modities described  in  d),  i2),  i3).  and 
(4 1    above,   from   points  in   the  United 
States    'except  Alaska   and   Hawaii'    to 
the  respective  origin  points.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pitts- 
burgh. Pa..  Columbus.  Ohio,  or  Washing- 
ton, D.C. 

No.  MC  119547  (Sub-No.  26'.  filed 
August  18.  1971.  Applicant:  EDGAR  W. 
LONG,   INC.   Route  4.   Zanesville,   OH 
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43701  Applicants  representative:  Rich- 
ard H.  Brandon.  79  East  State  Street, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay  products,  from  New  Lexington. 
Ohio  to  points  in  the  United  States  on 
and  west  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and  ex- 
tending along  the  Mississippi  River  to 
its  .junction  with  the  western  boundary 
of  Itasca  County.  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties.  Minn., 
to  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
(except  those  in  Iowa,  Mi.ssoiiri.  Okla- 
homa, and  Texas' ,  those  in  that  part  of 
New  York  on.  north,  and  east  of  a  hne 
beginning  at  Oswego.  N.Y.,  and  extend- 
ing eastward  along  U.S.  Highway  104 
to  Maple  View.  N."i'..  thence  southward 
along  U.S.  Highway  11  to  the  New  York- 
Pennsylvania  State  line  (except  New 
York  City,  N.Y.)  :  New  Jersey.  Delaware. 
Maryland,  those  in  the  Upper  Peninsula 
of  Michigan,  and  to  Detroit.  Mich.,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  nece.ssary. 
applicant  requests  it  be  held  at  Pitts- 
burgh. Pa,,  Columbus.  Ohio,  or  Wash- 
ington. D.C. 

No.  MC  119547  'Sub-No.  27).  filed 
August  19.  1971.  Applicant:  EDGAR  W. 
LONG.  INC..  Route  4,  Zanesville.  OH 
43701.  Applicant's  representative:  Rich- 
ard H-  Brandon.  79  East  State  Street. 
Coliunbus,  OH  43215.  Authority  sought 
to  operate  as  a  covimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glassw'arc,  from  Columbus,  Ohio  to 
points  in  the  United  States  (except 
Alaska.  Florida,  and  Hawaii ' .  Note  : 
Applicant  states  that  the  rcquest,ed  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Pittsburgh.  Pa..  Columbus.  Ohio  or 
Wa.shington,  D.C. 

No.  MC  119657  i  Sub-No.  13'.  filed 
August  23.  1971.  Applicant:  GEORGE 
TRANSIT  LINE.  INC.,  760-764  North- 
east 47th  Place,  Des  Moines.  IA  50313, 
Applicant's  repre.sentative:  Kenneth  F. 
Dudley.  611  Church  Street.  Post  Office 
Box  279,  Ottumwa.  IA  52501.  Authority 
sought  to  oijerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  d'  Feed  and  feed  ingre- 
dient.^, between  points  in  Iowa  and  Ne- 
braska: and  (2)  feed  ingredients,  from 
Gayville.  S.  Dak.,  to  points  m  Illinois. 
Mimiesota,  South  Dakota,  and  Wiscon- 
sin, Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr..  or  Kansas  City. 
Mo. 

No  MC  119767  (Sub-No.  274'.  filed 
August  16.  1971.  Applicant:  BEAVER 
TRANSPORT  CO..  a  corporation.  1-94 
and  County  Highway  C.  Bristol.  Wl-  Ap- 
plicant's representative  Allan  B.  Tor- 
horst.  Post  Office  Box   307.   Burlington, 


19555 

WI  53105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Frozen  foods,  from  Mattoon.  111.,  to 
points  in  Alabama,  Georgia,  Indiana, 
lovva,  Louisiana,  Michigan,  Mii-mesota, 
Mississippi.  Missouri,  North  Dakota, 
Ohio.  South  Dakota.  Tennessee.  Wiscon- 
sin, and  Louisville.  Ky.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Milwaukee.  Wis., 
or  Chicago,  111. 

No.  MCI  19777  (Sub-No.  220) ,  filed  Au- 
gust 17.   1971.  Applicant:   LIGON  SPE- 
CIALIZED  HAULER,   INC.,  Post  Office 
Drawer  L.  Highway  85  East,   Madison- 
ville,  KY  42431.  Apphcant's  representa- 
tive: William  G.  Tliomas  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Fencing,  fencing  parts,  and  fencing  ac- 
cessories (except  commodities  which  be- 
cause of  size  or  weight  require  the  use  of 
special    equipment),    between    Birming- 
ham, Ala.,  on  the  one  hand.  and.  on  the 
other,  points  in  Arkansas.  Delaware,  the 
District  of  Columbia.  Florida.  Georgia, 
Louisiana.    Maryland.    Micliipan.    Mis- 
souri.   New    Jersey.    New    York,    North 
Carolina,    Oklahoma.    South    Carolina. 
Tennessee     'Memphis    only),    Virginia, 
Wisconsin,  Illinois.  Indiana,  Ohio,  Perm- 
sylvania.    West     Virginia,    Connecticut, 
Massachusetts,  and  Rhode  Island.  Note: 
Applicant  states  it  has  existing  author- 
ity which  could  be  tacked  with  requested 
autliority  but  indicates  that  it  has  no 
present  intention  to  tack.  Persons  inter- 
ested in  the  tacking  ix)ssibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  autliority    Applicant  now  holds  con- 
tract carrier  authority  under  its  No.  MC 
126970  and  subs,  therefore  dual  opera- 
tions may  be  involved.  Common  control 
may  also  be  involved.   If   a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham.  Ala.,  or  Louis- 
ville. Ky. 

No.  MC  119777  (Sub-No.  221).  filed 
August  17.  1971  Apphcant:  LIGON  SPE- 
CIALIZED HAULER.  INC..  Post  Office 
Drawer  L.  Madisonville.  KY  42431.  Ap- 
plicant's repre.sentative:  Ernest  A. 
Brooks  II.  1301  Ambassador  Building,  St. 
Louis,  Mo.  63101  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Neiv  crated  furniture,  from  Hills- 
dale, Mich.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant holds  contract  carrier  authority 
under  MC  126970  and  subs  thereunder, 
therefore  dual  operations  and  common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  119789  (Sub-No.  99),  filed  Au- 
gust 18,  1971.  Applicant:  CARAVAN 
REFRIGERATED    CARGO.    INC,    Post 
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:»T89  I  Sub-No.  100' ,  filed 
71  Applicant:  CARAVAN 
REFRIGERAtED  CARGO.  INC  .  Post 
OfSce  Box  618B.  Dallas.  TX  75222.  Appli- 
cants representative;  James  T.  Moore 
'same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
tran.^portina-  Meats,  meat  products. 
m,eat  byproducts  and  articles  distributed 
b'j  meat  packinghoufcs.  from  Piamview. 
Tex  .  to  pointi  m  New  York.  New  Jersey, 
Rhode  Island]  Maryland.  Pennsylvania. 
Virctmia.  Dehjware.  We^l  Virginia,  and 
the  District  of  Columbia  Note;  Appli- 
cant states  thJat  the  requested  authority 
cannot  be  taaked  with  its  existing  au- 
thority. If  a  hiaring  is  deemed  necessary, 
applicant  reqcests  it  be  held  at  Wash- 
ington, D  C  ,  or  Dallas,  Tex 

No.  MC  11B789  'Sub-No.  101 ).  filed 
August  24.  i::)f71.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC  ,  Post 
Office  Box  618B,  Dallas,  TX  75222,  Appli- 
cant's repre.-'jntative;  James  T.  Moore 
(same  addresi  as  applicant'.  Authority 
sought  to  oppfate  as  a  co^nmon  carrier, 
cle.  over  irregular  routes, 
-Vcir  furniture,  in  cartons, 
from  points  In  Henry  County.  Va..  to 
points  in  Arizona  and  California.  Note; 
Applicant  stales  that  the  requested  au- 
thority canno ,  be  tacked  with  its  exlst- 
[f  a  hearing  is  deemed  nec- 
essary, appliciint  requests  it  be  held  at 
Washington,  ip  C  .  Dallas.  Tex.,  or  Phoe- 
nix. Ariz. 
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NOTICES 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham, Ala. 

No  MC  123329  'Sub-No.  19>.  filed  Au- 
gust 19,  1971.  Applicant:  H.M.TRIMBLE 
&  SONS  LTD  ,  a  corporation.  4056  Ogden 
Road  SE  ,  Calgary,  AB,  Canada,  Appli- 
cant s  representative:  Ray  F.  Koby,  314 
Montana  Building.  Great  Falls,  Mont. 
59401  Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Hydro- 
fluorosilicic  acid,  in  bulk,  from  ports  of 
entry  between  the  United  States  and 
Canada  located  in  the  State  of  Wash- 
ington, to  points  in  ^ng  County.  Wash. 
Note;  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  In  the  State  of 
Washington. 

No.  MC  123407  (Sub-No.  92).  filed 
August  18.  1971.  Applicant:  SAWYER 
TRANSPORT.  INC.,  2424  Minnehaha 
Avenue  South,  Minneapolis,  MN  55404. 
Applicant's  representative:  Robert  W. 
Sawyer  isame  address  as  applicant) .  Au- 
thoricy  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  board, 
composition  ceiling  tile  and  building 
materials  and  supplies  and  accessories 
used  in  the  installation  thereof,  from  In- 
ternational Falls.  Minn.,  to  points  in  Il- 
linois. Note  :  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Port- 
land, Oreg. 

No.  MC  123407  (Sub-No.  93),  filed 
August  26.  1971.  Applicant:  SAWYER 
TRANSPORT.  INC..  2424  Minnehaha 
Avenue  South.  Minneapolis,  MN  55404. 
Applicants  representative:  Robert  W. 
Sawyer  isame  address  as  applicant.) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  fence 
posts  and  accessories,  from  Chicago 
Heights,  III.,  to  points  in  Wisconsin  and 
Minnesota.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Washington, 
DC 

No.  MC  123639  (Sub-No.  140).  filed 
August  18.  1971.  Applicant:  J.  B. 
MONTGOMERY.  INC,  5150  Brighton 
Boulevard,  Denver.  CO  80216.  Applicant's 
represcntaitve:  John  F.  DeCock  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and.meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  ^except 
hides  and  commodities  in  bulk  > ,  from 
Dakota  City  and  West  Point,  Nebr.,  Deni- 


son,  Fort  Dodge.  LeMars  and  Mason  Cu  , 
Iowa;    Emporia,    Kans,,    and    Luverne, 
Minn.,  to  points  in  Connecticut,  Dela- 
ware, Illinois.  Indiana.  Maine,  Maryland 
Massachusetts,   Michigan.    New    Ham.,- 
shire.    New    Jersey.    New    York.    Ohio, 
Pennsylvania,   Rhode   Island.    Vermon;. 
Virginia,  and  the  District  of  Cohun'o:  i 
Restriction:  (1 )  Re.nncted  to  traffic  or;   - 
Inating  at  the  plantsites  of  and  store  -■ 
facilities  of  Iowa  Beef  Proces.5ors,  Int- 
at  or  near  the  named  origins;  and  -2' 
restricted    against    service    as    follov.  - 
From  Dakota  City,  Nebr..  and  Empori.r 
Kans..  to  points  in  Illinois:  From  Deni- 
son.  Fort  Dodge,  and  Mason  City.  Iowa 
and    West    Point,    Nebr..    to    points    in 
Chicago.  111.,  commercial  zone;  from  Le- 
Mars, Iowa  to  points  in  Illinois  and  In- 
diana. Note:   Applicant  states  that  the 
requested    authority    cannot    be    tacked 
with  its  existing  authority.  If  a  hearin':; 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha.  Nebr. 

No.  MC  124692  (Sub-No.  81 ).  filed  Au- 
gust 16.  1971.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  Pest  Office 
Box  1447,  Missoula.  MT  59801.  Appli- 
cant's representative:  Donald  W.  Smith. 
900  Circle  Tower.  Indianapolis.  IN  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Prefrabricateu 
metal  buildings,  knocked  down,  prefab- 
ricated metal  buildings  sections,  knocked 
down,  coinponent  parts  thereof,  and 
equipment,  materials  and  supplies  used 
in  the  installation,  construction,  and 
erection  thereof,  and  building  materials. 
from  the  plantslte  of  Butler  Manufac- 
turing Co.,  at  Galesburg.  Ill,,  to  points 
In  North  Dakota.  South  Dakota.  Mon- 
tana, Wyoming.  Utah.  Idaho,  California, 
Oregon,  and  Washington.  Note:  Appli- 
cant states  that  the  requested  autliority 
cannot  be  tacked  with  its  existing  author- 
ity. Common  control  may  be  involved  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  III, 

No.  MC  124774  (Sub-No.  81 )  filed  Au- 
gust 19.  1971.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS.  INC..  3200 
Hiway  75  North.  Post  Office  Box  536, 
Sioux  City,  lA  51101.  Applicant's  repre- 
sentative: Patrick  E.  Quinn.  605  South 
14th  Street.  Post  Office  Box  82028,  Lin- 
coln. NE  68501.  Authority  .sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsites  of  Sunfiower  Beef 
Packers,  of  Nebraska,  Inc.  at  or  near 
York.  Nebr,.  and  Sunflower  Beef.  Inc..  at 
or  near  Wichita.  Kans..  to  points  in 
Maryland.  New  Jersey,  New  York,  Penn- 
sylvania, Tennessee,  Kentucky,  and  Vir- 
ginia. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  witli 
Its  existing  authority.  If  a  heai-ing  i> 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  City,  Iowa,  or  Omaha, 
Nebr. 
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No  MC  125380  (Sub-No.  2',  filed  Au- 
gust 16,  1971.  AppUcant:  SOULANGES 
CARTAGE  &  EQUIPMENT  COMPANY. 
LIMITED.  7150  Hochelaga  Street.  Mon- 
treal 427.  PQ.  Canada.  Applicaint's  rep- 
resentative: William  D.  Traub.  10  East 
40th  Street.  New  York,  N\'  10016.  Au- 
thority sought  to  0!>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irresular 
route-s.  transporting;  Cement,  in  bags 
and  in  btilk.  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in  New 
Hampshire.  New  York.  Vermont,  and 
Maine,  to  points  in  Maine.  Massachu- 
sett.^.  Connecticut.  New  York  -except 
poinus  in  Clinton.  Franklin.  Hamilton. 
Herkimer.  Jefferson.  Lewis,  and  St.  Law- 
rence Counties).  Vermont  i except  those 
in  AddLson,  Caledonia.  Chittenden,  Essex, 
Franklin.  Lamoille.  Orange,  Orleans,  and 
Washington  Counties),  and  New  Hamp- 
shire 'except  points  in  Carroll.  Coos,  and 
Grafton  Comities  < .  under  contract  with 
Canada  Cement  Lafargc  Ltd..  restricted 
to  traffic  moving  from  points  in  the 
Providence  of  Quebec,  Canada.  Note:  If 
a  hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Plattsburgh,  N.Y., 
or  Montpelier,  Vt. 

No.  MC  126142  (Sub-No.  6).  filed  Au- 

piu:t  9.  1971.  Applicant:  GLEASON 
TRANSPORTATION  CO..  INC..  Post 
Offire  Box  907.  White  River  Junction. 
VT  05001.  Applicant's  representative; 
Frederick  T.  O'Sullivan.  372  Granite 
Avenue .  Milton.  MA  02186.  Authority 
sought  to  oi^erate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Meat,  meat  products,  and 
meat  byproducts  i  except  commodities  in 
bulk,  in  tank  vehicles,  hides,  and  skins', 
from  Spnngfield.  Vt..  to  Claremont.  N  H, 
Note:  Applicant  states  it  will  tack  this 
authority  to  its  Sub  1.  at  Springfield,  Vt.. 
to  perform  a  single  line  service  on  traffic 
originating  under  MC  126142  Sub  5.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass.,  or 
Montpelier.  Vt. 

No  MC  126473  (Sub-No.  18'.  filed 
Aucust  23,  1971,  Applicant:  HAROLD 
DICKEY  TRANSPORT,  INC,  Packwood. 
Iowa  52580.  Applicant's  representative: 
Kenneth  F,  Dudley.  611  Church  Street. 
Post  Office  Box  279.  Ottumwa.  lA  52501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MC  C.  209  and 
766,  fi-om  the  plantsite  of  Tama  Corp. 
near  Tama.  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111.,  or  Kansas  City,  Mo. 

No.  MC  126709  (Sub-No.  5),  filed 
August  18.  1971.  Applicant:  SABER.  INC., 
514  South  Floyd  Boulevard,  Sioux  City, 
lA    51101.    Apphcant's    representative: 


NOTICES 

Davey  E.  Delaney  isame  address  as  ap- 
plicant ' .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Edible 
and  inedible  animal  fats  and  oils,  in  bulk. 
m  tank  vehicles.  (1)  from  Luverne. 
Minn.,  to  Sioux  City.  Iowa;  and  (2)  from 
Dennison.  Fort  Dodge.  Lemars.  and 
Ma.son  City.  Iowa,  to  Sioux  City.  Iowa. 
restricted  to  the  transportation  of  prod- 
uct having  an  immediate  subsequent 
movement  by  rail,  barge,  or  truck.  Note; 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  "intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
wliich  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hearing 
IS  deemed  nece.ssary,  applicant  requests  it 
be  held  at  Sioux  City.  Iowa. 

No.  MC  127393  (Sub-No.  2'.  filed 
August  16.  1971.  Applicant:  J  &  J  TRUCK 
LEASING.  INC..  19401  East  40  Highway- 
Independence.  MO  64055.  Applicant's 
representative:  Warren  H.  Sapp,  450 
Professional  Building,  1103  Grand  Ave- 
nue, Kansas  City.  MO  64106.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products,  be- 
tween points  in  Atchison.  Bourbon, 
Cherokee.  Crawford.  Doniphan.  John- 
son, Leavenworth,  Linn.  Miami,  and 
Wyandotte  Counties,  Kans.,  and  points 
in  Missouri  located  on  and  west  of  U.S. 
Highway  63,  under  contract  with  Carey 
Salt  Co..  restricted  to  the  transportation 
of  traffic  having  an  immediately  prior 
movement  by  rail.  Note  Common  con- 
trol and  dual  operations  may  be  in- 
volved. II  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Kansas 
City.  Mo. 

No.  MC  127557  (Sub-No.  16).  filed 
September  1,  1971  Applicant;  COM- 
MERCIAL TRANSPORTATION.  INC., 
8:?3  Warner  Street  SW..  Atlanta,  GA 
30310  Applicant's  representative;  Vir- 
gil H.  Smith.  431  Title  Building,  Atlanta. 
Ga.  30303.  Authority  sought  to  operate  as 
a  commoTi  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  MaU 
beverages,  from  Atlanta.  Ga.,  to  Rich- 
mond, Ind.,  and  points  in  Olxio  and 
Michigan  Note;  Common  control  may 
be  involved  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga, 

No,  MC  127660  (Sub-No,  2),  filed 
August  26.  1971.  Apphcant:  KENNETH 
L.  EBY,  10208  Southeast  French  Road. 
Vancouver.  WA  98664.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boats,  between  points  in  Oregon  and 
Washington.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at  Portland,  Oreg..  or  Seattle, 
Wash. 
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No.    MC    128007      Sub-No     35',    filed 
August    16.     1971.    Applicant:     HOFER. 
INC..  Post  Office  Box  583.  4032  Parknew 
Drive,  Pittsbtu-gh,  KS  66762.  Applicant's 
representative:    Clyde   N,   Christey.   641 
Harrison.  Topeka,  KS  66603,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting ;    ( 1 )    Cottonseed   products 
and  soybean   products,  from  Memphis, 
Tenn..  and  points  in  Arkansas  and  Mis- 
sissippi to  points  in  Kansas.  Oklahoma, 
Nebraska.     Iowa,     Mtssouri.     Colorado, 
South   Dakota.   North   Dakota.   Illinois, 
and  Texas:  (2)  /is?i  mea?,  from  Cameron, 
Holmwood.  Abbeville,  Morgan  City.  New 
Orleans.  Empire,  and  Dulac.  La..  Moss 
Point  and  Pascagoula.  Mtss..  Sabine  Pass, 
Houston.    Port   Arthur,    and   Galveston, 
Tex.,    to    ix)ints    in    Arkansas.    Kansas, 
Oklahoma.    Nebraska.    Iowa.    Missouri, 
Colorado,  South  Dakota,  North  Dakota, 
and  Illinois:  and  (3)   dry  feed  ingredi- 
ents,   from    Lubbock,    Rotan.    Sherman. 
Hamlm.  Wolf  City,  Quannah,  Richmond. 
Freeport.  Lame.sa.  Piamview,  Levelland, 
Sweetwater,  El  Paso,  Abilene.  Hereford. 
Friona,  Etter,  Pompa.  Amarillo,  Dumas. 
Stamford,    Fort    Worth.    Temple,    Har- 
lingen.   Waxahachic,  Byron  and  Beau- 
mont,   Tex  .    Guymon,    Oklahoma   City, 
Altus.  Hollis  and  Clinton,  Okla  .  to  points 
in  Kansas.  Oklahoma.  Nebraska,  Iowa, 
Missouri.  Colorado,  South  Dakota,  North 
Dakota,  Illinois.  Louisiana.  Arkansas,  and 
New  Mexico.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo. 

No.  MC  128449  i Sub-No.  3),  filed  Au- 
gust 20.  1971.  Applicant;  JAMES  A. 
TUCKER,  doing  business  as  JIMMIE 
TUCKER  TRUCKING,  Route  1.  Box 
40-B,  Broken  Bow.  OK  74728,  Appli- 
cant's; representative:  James  A.  Tucker 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transF>orting :  '1)  Paper,  paper  products 
and  linerboard.  from  Valliant.  Okla..  to 
points  in  Alabama,  Arkansas.  Mississippi. 
Louisiana.  Texas,  Oklahoma.  Kansas. 
Missouri.  Nebraska.  Iowa,  Illinois.  Indi- 
ana. Kentucky,  Tennessee,  Michigan, 
Minnesota,  and  Wisconsin;  and  (2) 
materials  and  supplies,  used  in  the  man- 
ufactiu-ing  of  paper  and  paper  products 
and  hnerboard.  excepting  commodities  in 
bulk  and  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  from  all  the  destination 
States  named  above  to  Valliant.  Okla. 
Note;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
nece.ssary.  applicant  requests  it  be  held 
at  Oklahoma  City  or  Tulsa,  Okla, 

No.  MC  128648  (Sub-No.  8),  filed  Au- 
gu.st  23,  1971.  Applicant:  TRANS- 
UNITED.  INC.,  1226  West  Chicago 
Avenue,  East  Chicago,  IN  46312.  Appli- 
cant's representative:  William  J.  Lipp- 
man.  Suite  960.  1819  H  Street  NW., 
Washington.  DC  20006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 


FEDERAL    REGISTER,   VOL.    36     NO     195— THURSDAY     OCTOBER    7      1971 


No.  195- 


-10 


19558 

vehicle,  over  Irregular  routes,  transport- 
ins:  Steel  arui  steel  products,  1 1 )  between 
points  in  Loo  .\ngeles.  San  Bernardino, 
Contra  Costa,  and  Alameda  Counties, 
Calif.,  Chicago  and  Franklin  Park,  EI  , 
and  i2i  bei'.veen  the  points  described 
above,  on  tiie  one  hand,  and.  on  the 
other,  points  in  the  Umtt'd  States  (ex- 
cept Ala.ska  and  Hawaii  i ,  Restriction: 
Restricted  to  a  tran.sportation  service 
performed  uider  a  ccntiniung  contract 
or  contracts  with  the  Marwais  Steel  Co. 
of  Fontana,  Talif.  Note:  If  a  hearing  is 
deemed  neccisaiT.  appUcaiit  requests  it 
be  held  at  Ciicago,  HI.,  or  Washington, 


: 


le 


earner 
n  utes. 


con) 
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No.    MC 
Augiist    16, 
SHELLEY.  H 
Applicants 
Davis,    999 
18517.  Autho^ty 
coTnmon 
irregular 
Candy  and 
hem.  Pa.,  to 
apolis.  Minn 
fectionery 
premiums  w  Hen 
Duryea.    Pa  . 
Angeles  and 
Applicant  5t 
thority  cann 
authority.  A 
r:er  authorit 
No.  2.  there! 
involved    If 
sary.   applica|nt 
Washington 


29171     <Sub-\o.    6'.    filed 
971.    Applicant:    ARTHUR 
D  No.  2.  Dallas.  PA  18708. 
presentative:    Kenneth  R. 
Jnion    Street,    Taylor,    PA 
sought  to  operate  as  a 
by  motor  vehicle,  over 
transporting:      (A) 
fectionery.  from  Bethle- 
^rtland.  Oreg  .  and  Minne- 
and  'Bi    candy  and  con- 
dvertising       matt'^      and 
.'^hipped  therewith,  from 
to    Portland,    Oreg.,    Los 
San  Francisco,  Calif.  Note: 
tes  that  the  requested  au- 
t  be  tacked  with  its  existing 
plicant  holds  contract  ear- 
under  MC  126381  and  Sub 
re  dual  operations  may  be 
hearing  is  deemed  neces- 
requests  it   be  held   at 
IDC. 
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Str 


mo 


No     MC 
August  18.  19 
doing  busine: 
ING   COMPj= 
297  Spruce  £ 
AppUcants 
Stiverson  an 
West  Broad 
Authority  so 
carrier,  by 
routes,  trans 
ucts.  meat  b 
tributed     by 
described  in  s 
I  to  the  repo 
Carrier  Cert^ 
766  (except 
in  bulk),  frc^n 
Ohio,  and 
to  points  in 
with  Bob  Ev 
hearing  is 
requests  it  be 


No.    MC 
August      17. 
GORDON. 
TRUCKING 
Angele.^:.  CA 
ative:  Ernest 
Los  Angeles. 
to  operate  as 
vehicle,  over 
ing:  Gypsum 
to  points  in 
side,   San 
Tura  Counties 
states  that 
not  be  tacked 


Ber 


tie 


9558     'Sub-No.    3».    filed 
I    Applicant:  ROY  ROSS, 
s  as  ROY  ROSS  TRUCK- 
NY.   Post   Office   Box    405, 
;rcet.  Oallipoli.s.  OH  45631. 
:epresentatives:    James    R, 
Edwin  H   van  Deusen,  50 
reet,  Columbus.  OH  43215. 
.izht  to  operate  as  a  contract 
tor  vehicle,  over  irregular 
])orting:  Meats,  meat  prod- 
\  products,  and  articles  dis- 
meat     packinghouses,     as 
ctions  A  and  C  of  appendix 
t  in  Description.^  in  Motor 
cates.  61  M.C.C.  209  and 
hjdes  and  liquid  commodities 
Bidwell.  Gallia  County, 
Xinia.  Greene  County.  Ohio, 
P  mnsylvania.  under  contract 
i,ns  Farm.";,  Inc.  Note:  If  a 
d4enied  necessary,  applicant 
held  at  Columbus.  Ohio. 


1J33055     < Sub-No.    3>,    filed 

1971.      Applicant:      SAM 

g    business    as    S.    G. 

4167       Whiteside,       Los 

9p063.  Applicant's  represent- 

D.  Salm,  3846  Evans  Street, 

:a  90027.  Authority  sought 

common  carrier,  by  motor 

rregular  routes,  transport- 

wallboard.  from  Apex,  Nev., 

Angeles.  Orange.  River- 

nardino.   San   Diego,   and 

Calif.   Note:    Apphcant 

requested  authority  can- 

with  its  existing  authority. 


c  oing 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles, 

C.lif. 

No  MC  133095  'Sub-No.  8).  filed 
AUft-'xst  17,  1971,  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  Post 
OiEce  B*jx  434,  Euless.  TX  76039.  Apph- 
cant s  representative:  Rocky  M.  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery, 
from  points  in  Massachusetts,  Connecti- 
cut, New  York,  and  Pennsylvania  to 
points  in  Alabama,  Arkansas.  Arizona, 
California,  Georgia.  Kansas,  Louisiana, 
Michigan,  Minnesota,  Missouri,  Missis- 
sippi, Nebraska.  New  Mexico,  Ohio,  Okla- 
homa, Tennessee,  and  Texas.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex.,  Boston,  Mass.,  or  Washing- 
ton, D.C. 

No.  MC  133161  (Sub-No.  5).  filed  Au- 
gust 18,  1971.  Applicant:  GRIESER 
TRUCKING  CO.,  a  corporation.  Route  1. 
Box  152 A,  Archbold,  OH  43502.  Apph- 
cant's  representative:  Paul  F.  Beery,  88 
East  Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  ma- 
chinery, implements,  and  parts.  (1)  be- 
tween the  auction  yard  of  Yoder  &  Frey, 
Inc.,  located  near  Archbold,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maine,  Vermont,  New  Hampshire,  Mas- 
sachusetts, Connecticut,  New  Jersey, 
Maryland.  Virginia,  South  Carolina, 
Delaware,  Ohio,  and  the  District  of 
Columbia,  and  i2)  from  points  in  Ala- 
bama, Arizona,  California,  Colorado, 
Florida.  Georgia,  Idaho,  Kansas,  Louisi- 
ana, Minnesota,  Mi.'^issippi,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma,  Oregon,  South  Da- 
kota. Texas,  Utah,  Washington,  and 
Wyoming  to  the  auction  yard  of  Yoder  & 
Frey,  Inc.,  located  near  Archbold.  Ohio, 
restricted  to  the  transportation  of  trafBc 
originating  at  and  destined  to  the  above- 
described  points  in  'D  and  (2)  above. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  133436  'Sub-No.  10),  filed  Au- 
gust 18.  1971.  Applicant:  DUDDEN  ELE- 
VATOR. INC..  121  East  Second  Street, 
Ogallala,  NE  69153.  Applicants  repre- 
sentative: Richard  A.  Dudden,  Post  Of- 
fice Box  60,  Ogallala.  NE  69153.  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Inedible  meat  by- 
products and  inedible  articles  distributed 
by  meat  packinghouses,  and  articles  dealt 
in  by  Wellens  &  Co.,  Inc..  between  points 
in  Alabama,  Alaska,  California,  Con- 
necticut, Delaware,  the  District  of  Co- 
lumbia, Florida.  Georgia.  Idaho,  Indiana, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Nevada,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island.  South  Caro- 


lina, Tennessee,  Utah,  Vermont,  Virginia, 
Washington,  and  We&t  Virgmia,  under 
contract  with  Wellens  &  Co.,  Inc.  Note: 
If  a  hearing  is  deemed  neces.sary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn.,  or  Lincoln,  Nebr. 

No.  MC  133437  'Sub-No.  3),  filed 
August  16,  1971.  Apphcant:  DAVIS 
CARTAGE  CO.,  a  corporation.  1957 
Findley,  Saginaw,  MI  48601.  Applicant's 
representative:  William  B.  Elmer.  23801 
Gratiot  Avenue,  East  Detroit,  MI  48201. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sugar, 
liquid  sugar,  corn  syrup,  dextrose  and 
blends  thereof,  dried  sugar  beet  pulp  and 
sugar  beet  molasses,  blended,  from  Caro, 
Carrollton,  Croswell,  Sebewaing,  Sagi- 
naw, and  Mt.  Pleasant,  Mich.,  to  points 
in  Illinois,  Indiana,  New  York,  Pennsyl- 
vania, Ohio,  and  Wisconsin,  under  con- 
tract with  Michigan  Sugar  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Lansing,  or 
Detroit,  Mich. 

No.  MC  133614  (Sub-No.  2).  filed 
August  18.  1971.  Apphcant:  PAPPAS 
TRUCKING,  INC..  Gering,  Nebr.  Appli- 
cant's representative:  Charles  J.  Kim- 
ball, 605  South  14th  Street.  Po.st  Offifc 
Box  82028,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  (l)(a)  Agricultural  ma- 
chinery and  agricultural  implements, 
(b)  beach  cleaners,  fc>  rock  pickers,  and 
'd)  parts  and  attachments  for  the  com- 
modities de.scribed  in  (a>,  'b»,  and  'ci, 
from  the  plantsite  and  storage  facilities 
utilized  by  Lockwood  Corp.,  at  or  near 
Gering.  Nebr.,  to  points  in  Colorado.  Ari- 
zona. Montana.  Utah.  North  Dakota,  and 
Texas,  and  '2)  irrigation  systems  and 
parts,  equipment,  materials  and  supplies 
used  in  irrigation  systems,  between  Ger- 
ing, Nebr.,  on  the  one  hand,  and,  point.s 
in  the  United  States  'except  Hawaii  > 
on  the  other,  under  contract  with  Lock- 
wood  Corp.,  Gering,  Nebr,  Note:  Com- 
mon control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver,  Colo.,  or  Lincoln,  Nebr. 

No.  MC  133615  (Sub-No.  3>.  filed  Au- 
gust 19,  1971.  Applicant:  RAYMOND  I. 
NELSON  AND  PATRICK  D.  FITZMOR- 
RIS,  a  partnership,  doing  business  as 
BRICK  CARTAGE  CO..  882  East  5 2d 
Place  North,  Tulsa,  OK  74151.  Appli- 
cant's representative:  Clayte  Binion.  c  o 
Rawlings.  Sayer  &  Scurlock.  1108  Con- 
tinental Life  Building,  Fort  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  and 
concrete  products,  between  points  in 
Arkansas,  Kansas,  Missouri,  Oklahoma, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplicat- 
ing authority  is  being  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Oklahoma  City,  Okla  . 
or  Dallas.  Tex. 

No.  MC  133870  'Sub-No.  1).  filed  Au- 
gust   16,    1971.    Applicant:     JOHN    P 
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WEYER  AND  CAROLINE  WEYER  a 
partnership  doing  busine.s.s  a.s  WEYER 
TRUCK  SERVICE,  Route  No.  1.  Browns- 
ville, WI  53006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Quicklime,  hydratcd  lime,  lime 
products,  and  pallets  and  pallet  material. 
from  points  in  Dodge.  Fond  du  Lac  and 
Brown  Counties,  Wis.,  to  Proctor,  Minn., 
and  points  in  Ramsey,  Wasliington, 
Anoka.  Hemiepin,  Carver,  Scott,  and 
Dakota  Counties,  Minn.:  '2)  lime  and 
lime  products,  from  points  in  Dodge, 
Fond  du  Lac  and  Brown  Counties,  Wis., 
to  Niagara,  Wis.,  points  in  the  Upper 
Peninsula  of  Michigan  and  these  in  that 
part  of  Illinois  on  and  north  of  U.S. 
Highway  30:  '3>  lime  and  lime  products. 
in  bulk,  from  points  in  Dodge,  Fond  du 
Lac,  and  Brown  Counties,  Wis.,  to  points 
in  that  part  of  Indiana  on  and  north  of 
U.S.  Highway  30,  and  on  and  west  of 
U.S.  Highway  421 :  and  (4i  return  of  pal- 
lets from  the  destinations  in  'D,  i2i, 
and  (3)  above  to  the  points  of  origin. 
imder  contract  with  The  Western  Lime 
&  Cement  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee,  Wi.s. 

No.  MC  133876  'Sub-No.  3',  filed 
August  18.  1971.  Applicant:  NORTH- 
WESTERN TRADING  COMPANY,  INC.. 
Post  Office  Box  173,  Mllton-Freewater, 
OR  97862.  Applicant's  repre.sentative: 
Paul  E.  Hochelle,  Suite  501,  1410  South- 
west Morrison  Street.  Portland.  OR 
97205.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Food- 
stuffs: canned  or  preserved  fruits,  vege- 
tables and  beverages,  otlier  than  frozen. 
in  packages,  from  Stockton.  San  Jo.se. 
Hollister  and  San  Francisco.  Calif.,  to 
Walla  Walla.  Wash,,  under  contract  with 
Bur-Bee  Co.,  Walla  Walla,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland.  OreLv. 
or  Spokane.  Wash. 

No.  MC  133947  (Sub-No.  2',  filed  Au- 
au.-^t  18,  1971.  .A.pplicant:  McCUE  EX- 
PRESS, INC.,  Rural  Route  No.  3,  Box  391, 
Jeffer-sonville.  IN  47130.  Applicant's  rep- 
resentative: Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Building,  Indian- 
apolis, Ind,  46204.  Authority  sought  to 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Forgings.  pipe  fittings  and  tubing. 
between  Louisville,  Ky.,  on  the  one  hand, 
and.  on  the  other,  points  in  Pennsylvania, 
Illinois,  New  York,  New  Jersey,  Ohio, 
Oklahoma,  and  Texas,  restricted  to  traf- 
fic originating  at  or  destined  to  the  plant- 
site  of  Tube  Turns,  Divi.sion  of  Chemtron 
Corp.  at  Louisville.  Ky.  Note:  If  a  hear- 
ing is  deemed  nece.ssary.  applicant  re- 
quests it  be  held  at  Louisville.  Ky..  or 
Indianapolis.  Ind. 

No.  MC  134060  'Sub-No.  6i.  filed 
August  18.  1971.  Applicant:  DAVINDER 
FREIGHTWAYS.  LTD..  2739  James 
Street.  Duncan.  BC,  Canada.  Applicant's 
representative:  James  T.  John.son,  1610 
IBM  Building,  Seattle,  Wash.  98101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  d)  General  com- 
modities 'excluding  household  goods), 
in  cargo  containers;  and  '2)  empty  con- 
tainers, between  points  of  entry  on  the 
United  States-Canada  boundary  line  at 
or  near  Blaine.  Lynden.  and  Sumas, 
Wash.,  on  the  one  hand,  and.  on  the 
other,  docks  at  Portland  and  Astoria. 
Oreg.,  and  Seattle,  Tacoma.  Bellingham, 
Anacortes,  Everett.  Olympia.  Longview, 
Kalama.  Vancouver.  Aberdeen,  and  Port 
Angeles.  Wash,  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant 
reciuests  it  be  held  at  Seattle.  Wash. 

No.    MC    134113     (Sub-No.    6>.    filed 

August  20,  1971.  Applicant:  HI-BALL 
TRUCKING,  INC.,  Post  Office  Box  1117, 
2348  Lockwood  Road,  Billings,  MT  59103, 
Applicants  representative:  Jerome 
Anderson,  100  Transwestern  Building, 
404  North  31st  Street,  Billings,  MT  59101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Forest  prod- 
uct.^, lumber  and  lumber  products,  be- 
tween points  in  .Arizona.  Colorado,  Idaho, 
Illinois,  Iowa,  Indiana,  Kansas,  Michi- 
gan, Missouri.  Minnesota,  Montana, 
Nebi-aska,  Nevada,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma.  Oregon,  South 
Dakota,  Texas,  Utah,  Wa.slungton,  Wis- 
consin, and  Wyoming.  Note:  Common 
control  may  be  involved.  Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  seeks  no  duplicating  authority. 
If  a  hearing  is  deemed  nece.ssary.  appli- 
cant requests  it  be  held  at  Spokane  or 
Tacoma.  Wash, 

No,  MC  134574  > Sub-No.  8'.  filed  Au- 
gust 18.  1971.  Applicant:  FIGOL  DIS- 
TRIBUTORS LIMITED.  11041  105  Ave- 
nue. Edmonton.  AB.  Canada,  Applicant's 
representative:  Eldon  M.  Johnson,  140 
Montgomery  Street.  San  Fi'ancisco.  CA 
94104.  Authority  .sought  to  oi:>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat  and 
packinghouses  products,  in  vehicles 
equipi>ed  with  mechanical  refrigeration, 
from  points  along  the  United  States- 
Canadian  border  in  Idaho,  Montana,  and 
Wasliington,  to  points  in  Washington. 
Oregon.  Montana,  and  Idaho,  restricted 
to  shipments  having  an  origin  in  Alberta 
and  Saskatchewan.  Note:  Apjslicant 
holds  contract  carrier  authority  under 
MC  124927  (Sub-No,  2>,  therefore  dual 
operations  and  common  control  may  be 
involved.  Applicant  states  that  the  re- 
(juested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco.  Calif. 

No.  MC  134599  (Sub-No.  24'.  filed  Au- 
gust 17.  1971  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.  Post 
Office  Box  748.  Salt  Lake  City.  UT  84110. 
Applicant's  representatives:  Duane  W. 
Acklie  and  Richard  Peterson,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
.sou.ght  to  operate  a.s  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:      Playground     equipment. 
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sandboxes,  picnic  tables,  associated  ac- 
cessories, toys,  games,  outdoor  laundry 
dryers  and  T-poles,  barstools  and  sleds, 
from  the  plantsite  and  storage  facilities 
of  Turco  Manufactiu-ing  Co.,  a  wholly 
owned  subsidiary  of  Mattel.  Inc.,  at 
Duquoin.  111.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
under  contract  with  Turco  Manufactur- 
ing, subsidiary  of  Mattel.  Inc,  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln,  Nebr.,  or 
Wasliington.  D.C. 

No.  MC  134599  (Sub-No.  26),  filed 
August  23.  1971.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORP.. 
Post  Office  Box  748.  Salt  Lake  City, 
UT  84110.  Applicant's  representatives: 
Duane  W.  Acklie  and  Richard  Peterson, 
Post  Office  Box  80806.  Lincoln.  NE  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Games  and  toys, 
and  advertising  and  promotional  matter 
when  moving  at  the  same  time  and  in 
the  si.me  vehicle  with  games  and  toys, 
from  City  of  Industry  and  Compton. 
Calif.,  to  points  in  Wisconsin,  Michigan, 
Illinois.  Indiana.  Kentucky.  Mississippi, 
and  Loui.siana,  luider  a  continuing  con- 
tract with  Mattel,  Inc  Note:  If  a  hearing 
is  deemed  necessaiy,  applicant  does  not 
.specify  a  location. 

No.  MC  134953  (Sub-No.  2),  filed 
September  15.  1971.  Applicant:  W.  A. 
JEAN.  Box  602.  400  West  Allison, 
Chandler.  AZ  85224.  Applicant's  repre- 
sentative: A.  Michael  Bernstein,  1327 
United  Bank  Building.  Phoenix.  Ariz. 
85012.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Styrofoam 
cups  and  plastic  lids,  from  the  plantsite 
oi  Baron  Container,  located  near  Chan- 
dler, Ariz  ,  to  points  in  the  Uiiited  States 
(except  Alaska  and  Hawaii),  and  Styro- 
foam beads,  plastic  hds.  plastic  covering 
and  comjnodities  used  in  the  manufac- 
ture, sale  or  distribution  of  styrofoam 
cups,  on  return,  under  contract  with 
Baron  Container,  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Phoenix  or  Chandler.  Ariz, 

No.  MC  135153  (Sub-No.  ID,  filed  Au- 
gust 20,  1971.  Applicant:  GREAT  OVER- 
LAND. INC.,  Fort  Dodge  Road,  Dodge 
City,  Kans  67801.  Applicant's  represent- 
ative: Harley  E,  Laughhn,  Post  Office 
Box  1417,  Dodge  City.  KS  67801.  Author- 
ity .souuht  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Apple  pomace  in 
vehicles  equipped  with  mechanically  re- 
frigerated units,  from  North  Rose,  Lyons, 
Lj-ndonville,  and  Lockport,  N.Y,.  and 
Fremont.  Mich.,  to  the  plant  or  manu- 
facturing facilities  of  Speas  Co.  at  Kan- 
sas City.  Mo.,  restricted  to  traffic 
originating  at  the  above-named  origin 
points  and  destined  to  the  plant  or  man- 
ufacturing facilities  of  Speas  Co.  at  Kan- 
sas City.  Mo.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  135300  (Sub-No.  1),  filed 
August  20,  1971.  Applicant:  WALLY  S. 
METREJEAN.    JR.,    doing    business    as 
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135541     'Sub-No.     1',    filed 
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No.  MC  13  5553  'Sub-No.  4),  filed  Au- 
gust 19.  1971.  Applicant:  HENRY  AN- 
DERSEN. i;>IC.  1618  College  Avenue, 
Fredericksbi  re,  VA  22401,  Applicants 
representati\  e :  Chester  A,  Zyblut,  1522  K 
Street  NW.,  Washington.  DC  20005.  Au- 
thority sous  it  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran  iporting:  'l'  Meats,  meat 
products  anc  meat  byproducts  and  arti- 
cles distribu  ed  by  meat  packinghouses. 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  trie  report  in  Descriptions  in 
3fo(or  Carmr  Certificates.  61  M.CC,  209 
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and  766  'except  commodities  in  bulk), 
from  Dogue,  Va..  to  points  in  Maine,  New 
Hampshire.  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  West  Virginia,  North  Caro- 
lina, South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Tennes- 
see, Kentucky,  Ohio,  Indiana,  Illinois, 
Michigan,  Wisconsin,  Missouri,  Califor- 
nia, and  the  District  of  Columbia,  and 
(2)  fresh  and  frozen  pork,  pork  bellies 
and  pork  products,  from  Detroit,  Mich,; 
Sandusky  and  Greenfield,  Ohio;  Ot- 
tumwa  and  Sioux  City,  Iowa;  Cudahy, 
Wis,;  St.  Louis,  Mo.;  Jersey  City,  N.J.; 
Philadelphia,  Pa.;  and  Buffalo,  N.Y.,  to 
Dogue,  Va.,  under  a  continuing  contract 
with  White  Packing  Co.,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  B.C. 

No,  MC  135701  (Sub-No.  D,  filed  Au- 
gust 19.  1971  Applicant:  MOTOR  SERV- 
ICE COMPANY',  INC.,  Route  3,  Post  Of- 
fice Box  448,  Coshocton,  OH  43812.  Ap- 
plicant's representative:  Louis  J.  Amato, 
Post  Office  Box  E,  Bowling  Green,  KY 
42101,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commodi- 
ties, dealt  in  by  retail  discount  depart- 
ment stores,  from  the  warehouse  facili- 
ties of  Cook  United,  Inc.,  Maple  Heights 
and  Twinsburg,  Ohio,  to  points  in  the 
United  States  'except  Alaska  and  Ha- 
waii ) ,  imder  contract  with  Cook  United. 
Inc.  Note:  Applicant  holds  common  car- 
rier authority  under  MC  117565  and  subs 
thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cleveland  or  Columbus,  Ohio. 

No.  MC  135707  (Sub-No.  2),  filed  Au- 
gust 18,  1971,  Applicant:  DIETZ  TRUCK- 
ING, INC,  166  39th  Street,  Pittsburgh, 
PA  15201.  Applicant's  representative: 
William  J,  Lavelle,  2310  Grant  Building, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fabricated  reinforcing  steel,  from 
Port  Vue,  Pa,,  to  points  in  West  Virginia, 
under  contract  with  Lind  Steel  and  Sup- 
ply Co.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Pittsburgh,  Pa. 

No.  MC  135744  (Sub-No.  2),  fUed  Au- 
gust 18,  1971,  Applicant;  BARKO 
TRANSPORT  INC.,  3317  Eastcrest  Road, 
Granger,  UT  84120.  Applicant's  repre- 
sentative: H.  E.  Barker  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coke, 
m  bulk,  from  points  in  Utah  County, 
Utah,  and  Lincoln  County.  Wyo.,  to 
points  in  Bannock,  Caribou,  and  Power 
Counties,  Idaho.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Appli- 
cant further  states  no  duplicating  au- 
thority sought  here.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah,  or 
Pocatello,  Idaho. 


No.  MC  135748  (Sub-No.  2',  filed  Au- 
gust 20,  1971.  Applicant:  WILLIAM  L 
CORNELIUS  AND  ELLEEN  S.  CORNEL- 
IUS, a  partnership,  doing  business  a."; 
C  iiC  TRUCK  SER-VICE,  5992  South  St. 
Paul  Way,  Littleton,  CO  80121.  Appli- 
cant's representative:  Marion  F.  Jonc-, 
420  Denver  Club  Building,  Denver,  Colo 
80202.  Authority  sought  to  operate  ;i.> 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran-sporting :  Rac/s. 
in  bales  only,  between  Denver,  Colo,,  on 
the  one  hand,  and,  on  the  other,  that 
portion  of  Texas  lying  on  and  west  of 
U.S.  Highway  87  from  the  Texas-Ntu 
Mexico  State  line  to  San  An.celo.  Te.x  , 
on  and  west  of  U.S.  Highway  277  from 
San  Angelo  to  the  Texas-Rcpublir  ••: 
Mexico  border;  that  portion  of  Calif o:- 
nia  lying  south  of  Interstate  Hishwa  . 
80  and  Salt  Lake  City.  Utah,  under  con- 
tract with  Waste  Materials,  Inc,  Notf: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Denver,  Colo. 

No.  MC  135819.  filed  Julv  7,  1971,  Ap- 
plicant: "WILLIAM  H  PHILLIPS  AND 
WILLIAM  I,  PHILLIPS,  a  partnershi;, 
doing  business  a.s  PHILLIPS  &  PHILLIPS 
TRUCKING  COMPANY.  Post  Office  Box 
1304,  Storm  Lake.  lA  50588.  Applicant's 
representative;  Joseph  P.  Summers,  63'J 
Osbom  Building,  St.  Paul,  Miim.  55102, 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  i:  - 
regxilar  routes,  transporting:  Clay  tar- 
gets, chilled  shot,  and  small  arrns  ammu- 
nition, cartridges,  wads  and  pruncr 
from  Lonoke,  Ark  ,  Bnd.Teport,  Conn  , 
East  Alton,  111.,  Fort  Wayne,  Ind..  Find- 
lay,  Ohio,  and  Ada.  Okla..  to  points  in 
Iowa,  Minnesota,  Nebraska,  and  Soutli 
Dakota.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa. 

No.  MC  135863  (Sub-No.  1)  'Correc- 
tion), filed  August  9.  1971,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 30.  1971.  and  republished  in  part  a,* 
corrected  this  issue.  Applicant:  BVTLEll 
TRUCKING,  INC.,  Route  2.  Box  388 
North  Little  Rock,  AR  72118,  Applicant  ■ 
representative:  L.  C.  Cypert,  206  FiftCMi 
Fifteen  Building.  1515  West  Seventli 
Street,  Little  Rock.  AR  72202,  Note:  Tlv 
sole  purpose  of  this  partial  rei^ublica- 
tion  is  to  reflect  the  correct  Docket  No 
as  MC  135863  (Sub-No,  1  >  in  lieu  of  MC 
135868  (Sub-No.  D  as  erroneously  shown 
in  the  previous  publication.  The  rest  oi 
the  application  remains  as  previously 
published. 

No.  MC  135864  (Sub-No.  2).  filed  Au- 
gust 16.  1971.  AppUcant:  D  &  L  TOW 
SERVICE.  INC..  Route  3,  Box  167,  Lo- 
Lunas,  NM  87301.  Applicant's  represent- 
ative: Jerry  R.  Murphy.  708  La  Veta 
NE.,  Albuquerque,  NM  87108.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (I)  Modular  buildings  and 
modular  buildings  in  sections,  moving  on 
trailers  or  on  undercarriages,  from  Al- 
buquerque. N.  Mex..  to  points  in  Utah  and 
Colorado  and  (2)  Return  of  undercar- 
riages, from  points  in  Utah  and  Colorac:  " 
to  Albuquerque.  N.  Mex..  under  contra'  t 
with  Kenneth  Moimt  &  Associates.  Inc. 
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Note:  If  a  hearing  is  deemed  applicable. 
applicant  requests  it  be  held  at  Albuquer- 
que and  Santa  Fe.  N.  Mex. 

No.  MC  135889  'Sub-No,  1>,  filed  Au- 
-u,>t  16,  1971,  Applicant:  BOYD  TANK 
LINES.  INC,  10916  Clermont  Avenue, 
Garrett  Park,  MD  20766,  Applicant's  rep- 
re.sentative: Walter  T,  Evans.  615  Per- 
petual Building,  1111  E  Street  NW,. 
Wasliington.  DC  20004,  Authority  sought 
to  operate  as  a  coritract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Heating  oils,  kerosene,  and  dicsel 
fuel,  in  bulk,  in  tank  vehicles,  from  ter- 
minals off  the  Colonial  pipeline  at  or  near 
Manassas,  Va  ,  to  the  storage  facilities 
of  E.  C  Keys  &  Son.  Inc,  at  Silver  Spring, 
Md  ,  restricted  to  transportation  service 
performed  imder  a  continuing  contract 
or  contracts  with  E,  C  Keys  &  Son.  Inc, 
Note:  If  a  hearing  is  deemed  necessary. 
ap))licant  requests  it  be  held  at  Wash- 
ington. D,C, 

No,  MC  135892  (Sub-No.  2t.  filed  Au- 
gust 18,  1971.  Applicant:  V.  V.  BUICE, 
INC.,  Post  Office  Box  689,  Monroe,  GA 
30655,  Api)licant's  representative:  Wil- 
liam Addams,  Suite  527.  1776  Peach- 
tree  Street  NW..  Atlanta.  GA  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  cement 
asbestos  pipe,  fittings,  compound,  joint 
sealer,  bonding  cement,  plastic  siding  and 
7naterials  and  supplies,  used  in  the  in- 
stallation of  plastic  and  pla.stic  mate- 
rials, from  the  plant.Mte  of  Certain-Teed 
Products  Corp..  Social  Circle,  Ga..  to 
points  in  Alabama,  Florida,  Kentucky, 
Mississippi,  South  Carolina,  and  Ten- 
nes.see.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta.  Ga. 

No.  MC  135901  'Sub-No.  1).  filed  Au- 
cu.-t  18.  1971,  Applicant:  BERTSCH 
MOVING  AND  STORAGE  CO,  INC, 
Post  Office  Box  975.  Eugene,  OR  97401, 
Applicant's  representative:  David  C 
While,  2400  Southwest  Fourth  Avenue. 
Portland.  OR  97201,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mc:  Used  household  goods,  between 
points  in  Polk,  Marion,  Lincoln,  Yamhill. 
Lmn.  Benton.  Lane,  and  Dou.^las  Coun- 
ties, Oreg,,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  sub.se- 
quent  movement  m  containers  beyond 
the  territory  authorized,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  conta.nerization  or 
unpacking,  uncrating,  and  decontalner- 
ization  of  such  traffic.  Note:  Applicant 
states  no  duplicate  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No  MC  135925  (Sub-No.  H.  filed 
August  16,  1971.  Applicant:  COYOTE 
TRUCK  LINE,  INC.  1170  Dahlia  Street, 
Denver,  CO  80220,  Applicant's  represent- 
ative: Bernard  N,  Robin  'same  address 
a.s  applicant'.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
\ehicle,  over  irregular  routes,  transport- 
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ing:  Furniture,  crated  and  uncrated. 
store  fixtures,  laboratory  equipment, 
lamps  and  accessories,  carpets  and  pad- 
ding, from  pomts  in  Buncumbe,  Burke 
Catawba,  Davie.  McDowell.  Cleveland, 
and  Gilford  Counties,  N.C.,  to  points  m 
Colorado,  Nebraska.  Kansas,  Oklahoma. 
and  Iowa,  restricted  to  the  transporta- 
tion of  traffic  originating  at  said  plant- 
sites  and  storage  facilities  of  Drexel 
Enterprises  and-  destined  to  the  named 
States.  Note  :  If  a  hearing  is  deemed  nec- 
e.ssary,  applicant  requests  it  be  held  at 
Denver,  Colo. 

No,  MC  135925  (Sub-No,  2i.  filed 
August  18,  1971.  Applicant:  COYOTE 
TRUCK  LINE.  INC..  1170  Dahlia  Street, 
Denver,  CO  80220,  Applicant's  represent- 
ative: Bernard  N.  Robin  tsame  address 
as  applicant  I,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Furniture,  crated  and  uncrated, 
store  fixtures,  laboratory  equipment, 
lainps  and.  accessories,  carpets  and  pad- 
ding, from  Buncumbe.  Burke,  Catawba, 
Davie,  McDowell,  Cleveland,  and  Gilford 
Counties.  N,C.,  to  points  in  Wa.shmgton, 
Oregon  Idalio,  Montana,  and  Wyoming. 
Note:  If  a  liearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Denver, 
Colo. 

No,  MC  135944,  filed  August  15, 
1971,  Applicant:  AIR  CARGO  TRANS- 
PORTERS. INC.  120  East  Market 
Street.  Room  803,  Indianapolis.  IN  46204, 
Applicant's  representative:  Donald  W, 
Smith,  900  Circle  Tower  Building.  In- 
dianapolis, Ind.  46204  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  connnodities  (except  those 
of  unusual  value,  clas.ses  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those,  which  because  of  size  or 
weight  require  the  U'e  of  special  equip- 
ment' :  ( 1 1  between  Weir  Cook  Municipal 
Airport,  at  Indianapolis.  Ind,,  on  the 
one  hand,  and.  on  the  other,  points  in 
Fountain,  Owen.  Parke,  Putnam.  Rush. 
Tipton,  and  Warren  Counties,  Ind,.  Liv- 
ingston, Woodford,  and  Mar.shall  Coun- 
ties, 111,,  restricted  to  the  transportation 
of  traffic  having  an  immediately  prior 
or  sub.scquent  movement  by  air:  '2>  be- 
tween the  Municipal  Airport  at  Kansas 
City.  Mo  ,  on  the  one  hand,  and,  on  the 
other,  points  in  Caldwell,  Livingston, 
Linn,  Macon,  and  Shelby  Counties,  Mo., 
restricted  to  the  transportation  of  traf- 
fic having  an  immediately  prior  or  sub- 
.sequent  movement  by  air:  and  (3> 
between  points  in  Bartholomew.  Boone. 
Hamilton,  Hancock,  Hendricks,  Johnson, 
Madi.son,  Marion,  Montgomery,  and 
Shelby  Comities,  Ind  .  Champaign, 
Christian,  De  Witt,  Douglas.  Iroquois. 
Logan.  Macon,  McClean,  Morgan,  Sang- 
amon, and  Vermillion  Coimties,  111.. 
Johnson  and  Wyandotte  Counties,  Kans., 
Clay.  Randolph,  Jackson,  Lincoln,  and 
Platte  Counties.  Mo,,  restricted  against 
service  at  Indianapolis.  Ind,.  Danville, 
Decatur,  Bloomington,  and  Springfield. 
Ill,,  and  Kansas  City.  Mo.,  in  the  trans- 
portation of  traflac  having  an  immedi- 
ately prior  or  subsequent  movement  by 
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air.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis.  Ind, 

No,  MC  135976,  filed  August  18,  1971. 
Applicant:  SUNOCO  SERVICE  OF 
GREENFIELD.  INC,  Rural  Route  No,  6, 
Box  178,  Greenfield,  IN  46140.  Appli- 
cant's representative:  Walter  F. 
Jones.  Jr,.  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ind,  46204.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  tractors  or 
used  trailers,  to  be  used  as  replacements 
for  wrecked  or  disabled  tractors  or  trail- 
ers, in  truckaway  service,  wrecked  or  dis- 
abled automobiles,  tiucks,  tractors,  trail- 
ers, and  buses,  in  truckaway  ser\'lce  and 
parts,  accessories,  supplies  materials  and 
incidental  equipment,  moving  in  wrecker 
equipment,  between  points  in  Hancock, 
Madison,  Henry,  Rush,  Shelby,  Johnson, 
Marion,  and  Hamilton  Counties,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Ohio.  Michigan,  Kentucky,  and  Illinois. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis, Ind.,  or  Columbus,  Ohio. 

No.  MC  135977,  filed  August  19,  1971. 
Applicant:  TRAVEL  SERVICES.  INC.. 
416  West  Walnut  Street,  Louisville,  KY 
40202.  Applicant's  representative:  Robert 
W.  Loser,  II,  1001  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used,  repossessed, 
stolen,  or  abandoned  passenger  auto- 
mobiles and  trucks  three-quarter  ton  or 
less,  in  drive-away  service  in  secondary 
movements,  between  Louisville,  Ky.,  and 
points  in  the  United  States  (except 
Alaska  and  Haw'aii  > .  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Louisville,  Ky. 

No.  MC  135979.  filed.  August  18,  1971. 
Applicant:  MARSHALL  WOOD,  Post  Of- 
fice Box  565,  Russell ville.  AR  72801.  Ap- 
plicant's representative:  R.  Connor  Wig- 
gins, Jr..  100  North  Main  Building,  Suite 
909.  Memphis,  Tenn.  38103.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Cooked  or  precooked 
poultry  parts.  (2)  cooked  or  precooked, 
breaded,  battered,  and  marinated  poul- 
try or  poultry  parts,  and  ( 3 )  poultry  skins 
and  fats,  uncooked,  cooked  or  precooked. 
I  at  between  the  plant  and  warehouse 
sites  of  McCormick  Foods,  Inc.,  located 
at  or  near  Bedford,  Va.,  on  the  one 
hand,  and.  on  the  other,  points  in  New 
Jersey,  New  York,  Pennsylvania,  Mich- 
igan, Arkansas.  Texas,  Cahfomia,  Min- 
nesota, Iowa,  North  Carolina,  South  Car- 
olina, and  Illinois,  and  (b)  between  the 
plant  and  warehouse  sites  of  McCormick 
Foods.  Inc.,  located  at  or  near  Bedford, 
Va..  on  the  one  hand.  and.  on  the  other. 
points  in  the  United  States  (except 
Alaska,  Hawaii,  New  Jei-sey,  New  York, 
Pennsylvania.  Michigan.  Arkansas, 
Texas,  Cahfomia.  Minnesota,  Iowa. 
North  Carolina.  South  Carolina,  and 
Illinois  1 .  Note:  Common  control  may  be 
involved  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC, 
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M.  JAMI.?ON',  30 :0  Clear- 
TN    Applicant's  repre- 
)ale   Woodall,    900    Memp:i;s 
n^,   Memphis,   Tenn.   38128 
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filed  August  23.  1971. 
jIiODL-LAR  homes  TRANS- 
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solught  to  operate  as  a  common 
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L.  HARRIS,  doing  business 
Post  Office  Box  573,  Tyler, 
.-\pplicanfs    representative: 
..vnch.  Post  Office  Box  912. 
78767.  Authority  sought  to 
common  carrier,  by  motor 
irregular  routes,  transport- 
other  than  those  de- 
drawn  by  passenger  auto- 
chassis.   trailer   bodies, 
ers,  truck  bodies,  and  ac- 
and  equipment  for  the 
or  attached  to  the  trans- 
in    imtial    movements, 
vithin  the  State  of  Texas  to 
w  Mexico,  Colorado,  Wyo- 
North    Dakota.    South 
Kansas.   Oklahoma, 
3hio,    Iowa.    Missouri,    Ar- 
siana,     Wisconsin,     South 
th  Carolina,  Virginia.  West 
Illinois,    Kentucky, 
Mississippi,         Alabama, 
ida.    Maryland.   Delaware, 
:  and  i2>  used  or  traded- 
return.  Note:  If  a  hearing 
necessary,  applicant  requests 
It   Dallas.   Fort   Worth,   or 
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35984.  filed  August  18.  1971. 
RpBERT  C.  HILTZ.  INC.,  236 
Gloucester,  MA  09130.  Ap- 
reptesentative:  John  F.  Curley, 
re.  Bo.ston.  MA  02108.  Au- 
to operate  as  a  contract 
njotor  vehicle,  over  irregular 
_     Retail  store  mer- 
rptail  delivery  only,  from  the 
of  Sears  Roebuck  and  Co. 
nvers  and  Peabody.  Mass.. 
Cheshire,  Hillsboro,  Merri- 
and  Strafford  Coun- 
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transporting: 
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ties,  N.H.,  under  contract  with  Sears  Roe- 
buck and  Co.  Note:  If  a  hearing  is 
deemed  nece.s.sary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

No  MC  135988.  filed  August  24,  1971. 
Applicant:  BOB'S  TOWING  SERVICE, 
INC  .  9424  Avenue  D.  Brooklyn,  NY  11236. 
Applicant's  representative:  Arthur  J. 
Piken.  One  Lefrak  City  Plaza.  Flushing, 
NY  11368.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
disabled,  stolen,  repossessed  and  aban- 
doned motor  vehicles  and  replacement 
motor  vehicles  therefor,  by  use  of  wrecker 
equipment,  between  points  in  the  New 
York.  NY.,  commercial  zone,  as  defined 
in  the  Fifth  Supplemental  Report  in 
Commercial  Zones  and  Terminal  Areas, 
53  M  C  C.  451,  within  which  local  opera- 
tions may  be  conducted  piu-suant  to  the 
partial  exemption  of  section  203(b)  (8)  of 
the  Interstate  Commerce  Act  (the  exempt 
zone) .  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  Pennsylvania,  Con- 
necticut, and  Boston.  Mass.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  135993.  filed  August  18,  1971 
Applicant:  K&T  AIR  FREIGHT,  INC., 
27844  Gratiot  Avenue,  Roseville,  MI 
48066.  Applicant's  representative:  Wil- 
liam B.  Elmer,  23801  Gratiot  Avenue, 
East  Detroit.  MI  48021.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  class 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Macomb  County,  Mich.,  on  the  one  hand, 
and.  on  the  other,  the  Detroit  Metropoli- 
tan Airport  at  Romulus.  Mich.,  and  Wil- 
low Run  Airport,  at  or  near  Ypsilanti, 
Mich.,  restricted  to  shipments  having  an 
immediately  prior  or  subsequent  move- 
ment by  air.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit  or  Lansing,  Mich. 

No.  MC  135995,  filed  August  18,  1971 
Applicant:  MICHAEL  J.  QUINN  doing 
business  as  QUINNS  CARTAGE,  3731 
South  Damen  Avenue,  Chicago,  IL  60609. 
Applicant's  representative:  Anthony  T 
Thomas,  1811  West  21st  Street.  Chicago, 
IL  60608.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
hardware  and  parts,  heat  or  oil  treated, 
annealed,  brazed  or  welded,  or  which  re- 
quire heat  or  oil  treating,  annealing, 
brazing  or  welding,  between  the  plant- 
sites  of  Hi-Temp,  Inc.,  and  its  subsidi- 
aries at  Northlake  and  Melrose  Park,  HI., 
on  the  one  hand,  and.  on  the  other.  La 
Porte,  Ind.,  under  contract  with  Hi- 
Temp,  Inc.,  and  its  subsidiaries.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  Dl. 

No.  MC  135997,  filed  August  24.  1971 
.\pplicant:  TEXAS  TANK  LEASING, 
INC.,  Route  10,  501  North.  Houston,  TX 
77040.  Applicant's  representative:  Wil- 
liam D.  Lynch,  1005  Nueces,  Austin,  TX 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Glass 


fibre  reinforced  plastics;  storage  vessels 
and  attachments  thereto  when  moving 
with  the  vessel,  vessel  parts,  and  pipe, 
from  points  within  Texas,  Oklahoma! 
Louisiana,  Kansas,  Missouri.  Arkansas', 
Mississippi,  Alabama,  Tennessee,  Florida! 
and  Georgia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston  or  Fort  Worth,  Tex. 

No.  MC  136007,  filed  August  18.  1971 
Applicant:  EDWARD  BORKOWSKI. 
doing  business  as  BORKOWSKI  TOW- 
ING. Post  Office  Box  868.  4010  Seventh 
Street.  Winona,  MN  55987.  Applicant's 
representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building,  Minneapo- 
lis, Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked  and  disabled  motor  ve- 
hicles and  replacement  vehicles  i<  r 
wrecked  and  disabled  motor  vehicles,  be- 
tween Fillmore,  Houston,  Olmstead, 
Wabasha,  and  Winona  Counties,  Mimi ! 
on  the  one  hand,  and.  on  the  other! 
points  in  Illinois.  Iowa.  North  Dakota! 
South  Dakota,  and  Wisconsin.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Winona  or  Minne- 
apolis, Miim. 

Motor  Carrier  of  Passengers 

No.    MC    134170    (Sub-No.    3'.    filed 
July  23,  1971.  Applicant:   WAUKEG.AX 
NORTH    CHICAGO    TRANSIT    COM- 
PANY, a  corporation,  1400  10th  StrtH--, 
Waukegan,  IL  60085.  Applicants  reprr- 
sentative:     Donald     S.     Mullins.     4704 
West    Irving    Park    Road,    Chicago,    IL 
60641.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regiilar  routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicles 
with  passengers,   between   Great  Lakes 
Naval  Training  Center.  Great  Lakes,  HI., 
and  Milwaukee,  WLs.,  over  the  following 
routes:    Proposed   Route   No.    1:    Com- 
mencing at  Great  Lakes  Naval  Training 
Center,    Great    Lakes,    m.    West    over 
Illinois  Highway  137  (Buckley  Road)  to 
U.S.  Highway  41.  thence  north  over  US 
Highway  41  to  Intei-state  Highway  194, 
thence  north  over  Interstate  Highway 
194  to  College  Avenue   (also  known  a.- 
County    Route    ZZ ) ,    Milwaukee,    Wis  . 
thence  east  over  College  Avenue  (County 
Road   ZZ).   to   Wisconsin   Highway   38 
thence  north  over  Wiscor^sin  Highway  3?: 
to  General  William  Mitchell  Field  (Mil- 
waukee Comity  Airport",  thence  North, 
from    General    William    Mitchell    Fie^d 
over  Wisc^jnsin  Highway  38  to  Howai'; 
Avenue,  thence  west  over  Howard  Avenu 
to  Interstate  Highway  194.  thence  north 
over  Interstate  Highway  194  to  Interstate 
Highway  1794,  thence  east  over  Inter- 
state Highway  n94  to  Plankinton  Ave- 
nue exist  to  Clybourn  Street,  thence  we  • 
over  Clybourn  Street  to  Third   Street 
thence  north  over  Third  Street  to  a  stm; 
between  Wisconsin  Avenue  and  Mason 
Street,  thence  north  from  said  stop  ovc: 
Third  Street  to   Mason   Street,   thenco 
east  over  Mason  Street  to  Second  Strec; 
thence  south  over  Second  Street  to  Cly- 
bourn Street,  and  return  by  Clybourn 
Street  in  the  reverse  direction  over  the 
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same  route,  serving  no  intermediate 
points  between  Great  Lakes  Naval  Train- 
ing Center,  Great  Lakes.  Ill  .  and  Mil- 
waukee. Wis.,  and  (2)  Commencing  at 
Great  Lakes  Naval  Training  Center. 
Great  Lakes.  HI.,  west  over  Illinois  High- 
way 137  (Buckley  Road'  to  U.S.  High- 
way 41,  thence  north  over  U.S.  Highway 
41  to  Interstate  Highway  194  thence 
north  over  Interstate  Highway  194  to 
Milwaukee,  Wis.,  and  continiiing  north 
over  Interstate  Hrghway  194  to  Interstate 
Highway  1794,  thence  east  over  Inter- 
't-Me  Highway  1794  tx)  Plankinton  .Avenue 
I  xit  to  Clybourn  Street,  thence  west  over 
Clybourn  Street  to  Tlurd  Street,  thence 
north  over  Third  Street  to  a  stop  between 
Wisconsin  Avenue  and  Mason  Street, 
thence  nortli  ifrom  said  stopi  over  Third 
Street  to  Ma.-^on  Street,  tiienre  ea.<t  over 
Ma.'^on  Street  to  Second  Street,  thence 
south  over  Second  Street  to  Clybourn 
Street,  and  retui-n  by  Clybourn  Street  m 
the  reverse  direction  over  the  .same  route, 
serving  no  intermediate  points  between 
Great  Lakes  Naval  Training  Center, 
Great  Lakes.  HI.,  and  Milwaukee.  Wis. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 
111.,  or  Milwaukee.  Wis. 

Application  for  Brokerage  License 

No.  MC  130156.  filed  August  20,  1971. 
Applicant :  WEGIEL  TRAVEL  SERVICE, 
INC..  1985  Main  Street.  Springfield.  MA 
01103.  Applicant's  representative:  Peter 
Roth.  83  State  Street.  Sprinefield,   MA 


NOTICES 

01103.  For  a  license  iBMC  5'  to  engage 
m  operations  as  a  broker  at  Springfield, 
Mas.s,.  in  arranging  for  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce  of  paf^'^cnocrs  and  their  bag- 
aage.  both  as  individuals  and  in  groups, 
in  special  and  charter  operations,  be- 
tween points  in  the  United  States,  in- 
cluding Alaska  and  Hawaii. 

No.  MC  130155.  filed  August  18.  1971. 
.■\pplicant:  UNIVERSAL  TRAVEL,  INC., 
310  Skyway  Buildmg.  St.  Paul.  Minn. 
55101  .Applicant's  representative:  Sid- 
ney S,  Felnberg.  33  South  Fifth  Street. 
Minneapolis.  MN  55402.  For  a  license 
I  BMC  5)  to  engage  in  operations  as  a 
broker  at  St.  Paul.  Minn.,  in  arranging 
for  transportation  in  int-erstate  or  foreign 
commerce  of  groups  of  passengers  and 
their  baggage,  beginning  and  ending  at 
Minneapolis  and  St.  Paul.  .Mimi..  and  ex- 
tending to  points  in  the  United  States, 
including  Alaska  >  but  excluding  Hawaii ) . 

Application  for  Freight  Forwarder 

No.  FF-369  (Sub-No.  1)  iKarevan, 
Inc.,  Freight  Forwarder  Application)  (2) 
filed  September  13,  1971.  Applicant: 
KAREVAN.  INC..  Post  Office  Box  9240, 
Queen  Anne  Station,  Seattle,  WA  98109. 
Applicants  representative:  Alan  F. 
Wohlstetter.  1700  K  Street  NW.,  Wash- 
ington, DC  20006.  Authority  sought 
under  .section  410.  part  IV  of  the  Inter- 
state Commerce  Act.  for  a  permit  au- 
thorizing applicant  to  continue  opera- 
tioii.s  as  a  freigJit  forirarder  in  interstate 


19563 

or  foreign  commerce  in  the  forwarding  of 
(a)  used  household  goods,  (b)  used  auto- 
mobiles, and  <c)  unaccompanied  bag- 
gage, between  points  in  the  United 
States,  including  Hawaii  but  excluding 
Alaska,  restricted  to  the  transportation 
of  export  and  import  traffic. 

Application  for  Water  Carrier 

No.  W-1262  (Foretich  Marine  Con- 
tracting Co.,  Inc.,  Exemption  and  Con- 
tract Carrier  Application)  Filed  Septem- 
ber 17,  1971.  Applicant:  FORETICH 
MARINE  CONTRACTING  CO.,  INC., 
2612  Joan  Avenue.  Gulfport.  MS.  Appli- 
cant's representative:  John  A.  Crawford, 
Suite  700  Petroleum  Building.  Post  Office 
Box  22567.  Jackson.  MS  39205.  By  apph- 
cation  filed  September  17. 1971,  applicant 
seeks  a  permit  to  operate  as  a  contract 
carrier,  in  interstate  or  foreign  com- 
merce, in  the  transportation  of:  Pre- 
fabricated homes,  completely  set  up  less 
roof  and  furniture,  by  water  on  a  spe- 
cially contructed  barge,  (1)  from  Mobile. 
Ala.,  to  Diamondhead  Corp.  construction 
project  at  or  near  Bay  St.  Louis.  Han- 
cock County,  Miss.;  and  (2)  from  Mobile. 
Ala.,  to  Diamondhead  Corp.  construction 
project  at  or  near  Houston,  Harris 
County,  Tex. 

By  the  Commission. 

IsealI  Robert  L.  Oswald. 

Secretary. 
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Title  7— AGRICULTURE 

Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Miik  Orders  63,  70.  78,  79,  Dockets  Noe. 
AO-IOS  A:H.  AO-229-A25,  AO-272'Ai;i 
AO-295-A23! 

MILK  IN  QUAD  CITIES— DUBUQUE 
AND  CERTAIN  OTHER  MARKETING 
AREAS 

Order  Amending  Orders 

Findings  and  Determinations.  Ttie 
findings  and  deU'rminations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Lssuance  of  each  of  the  afore- 
said orders  and  of  Uie  previously  issued 
amendment*  thereto;  and  all  of  said  pre- 
vioas  findings  and  determinations  are 
hereby  ratified  and  afflnned.  except  inso- 
far as  such  findings  and  deteiTnmations 
may  be  m  conflict  with  the  findings  and 
determinations  set  forth  herein, 

Tlie  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

lai  Findings-  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  w  tlie  orders  regulating  the  handling 
of  milk  in  the  aforesaid  sp^nfied  market- 
ing areas.  The  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  '7  U  S,C.  601  et  seq.>,  and 
the  applicable  rules  of  practice  and  pro- 
cedure 1 7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

1 1 '  The  said  order  iv<;  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act : 

t2t  Tlie  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  rea-sonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds. 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  .said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quaiitity  of  pure  and  whole- 
some milk,  and  be  m  tiie  public  interest; 
1 3 1  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  m  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fitxi  in,  a  marketing  agreement  upon 
winch  a  hearing  has  been  held. 


b'    Dctennina:ujTi>     It   is  hereby   de- 
termined that  : 

<  1  I  The  refusal  or  faii;ire  of  handlers 
'excluding  cooperative  a.ssociations  spec- 
ified in  section  Sc-  9  >  of  the  Act  >  of  more 
than  50  percent  of  the  milk,  which  is 
market-ed  within  each  of  the  respective 
marketing  areas,  to  sign  a  proposed  mar- 
keting agreement,  tends  to  prevent  the 
effectuation  oi  the  declared  policy  of  the 
Act 

'  2  '  Tlic  issuaiK-e  of  th>  order,  a:ncnd- 
;ng  each  of  the  sj^ecified  orders,  is  llie 
only  practical  mearLS  pursuant  to  tlie  de- 
clared policy  of  the  .'Vet  of  advancing  the 
interc-^t-s  of  producer  as  defined  m  the 
respective  orders  a^;  iiereby  air.encied 
and 

'Ti.e  following  deternunation  is  iruuie 
with  respect  to  the  order  amending  eacii 
of  the  aforesaid  specified  orders  regulat- 
ing tlie  handling  of  milk,  exce;)!  tr.e 
north  central  Iowa  order  > 

I  3  '  Tiie  issuance  of  the  order  amend- 
ing each  of  the  specified  orders  is  favored 
by  at  least  two-thirds  of  the  producers 
wlio  during  the  determined  representa- 
ti\e  i>enod  were  engaged  m  the  produc- 
tion of  milk  for  sale  in  tl;e  ni.irketnig 
area:  and 

(4)  The  i.s.suance  of  the  order  amc::d- 
mg  the  north  central  Iowa  order  is 
favored  by  at  least  three-fourths  of  the 
producers  who  during  the  determined 
representative  period  were  encaged  m  the 
production  of  milk  for  sale  m  the  mar- 
keting area. 

Order  Rel.ative  to  HANntiNC 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  liereof.  the  han- 
dling of  milk  in  each  of  the  respective 
marketing  areas  .shall  be  m  confonnity 
to  and  in  compliance  with  th^c  terms  and 
conditions  of  the  aforesaid  orders,  as 
amended,  and  as  liereby  further 
amended,  as  follows : 

PART     1063— -MILK     IN     THE     QUAD 
CITIES-DUBUQUE    MARKETING    AREA 

1    In  §  1063,52,  subparaarai)hs  '2.  and 
3  '  of  paragraph    a     are  revised  to  read 

as  follows: 


(  f  tt.e  City  Hall,  Rock  Island,  111.,  or  the 
Po.-t  Office,  West  Liberty,  Iowa,  and 
soutli  of  U.S.  Highway  No.  80.  or  within 
!he  Des  Moines.  Iowa,  marketing  area 
as  specified  in  Part  1079,  add  any 
amount  by  which  the  price  specified  in 
5  1063  50  b'  is  exceeded  by  the  applica- 
ble Cla.ss  I  price  at  the  same  location 
pursuant  to  Part  1079  regulating  the 
handling  of  milk  in  the  Des  Moines,  Iowa, 
marketing  area. 

.  •  •  •  • 

2.  In   §  1063.61  paragraph   (a)    is  re- 
vised to  read  as  follows: 


I06.3,.'>2 
diers. 


LociUioil  iuljii-lini  III-   lu 


'2'  At  a  i,)i,.:nt  loctttd  (■:;■,-. ur  the 
marketing  area,  north  of  U,S,  Highway 
No  80.  and.  except  as  provided  m  sub- 
paragraph I  3  I  of  this  paragraph.  70  miles 
or  more,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearer 
of  the  City  Hall.  Rock  Island,  II!  ,  or  the 
Post  Office.  West  Liberty.  Iowa,  subtract 
10  cents  and  subtract  an  additional  1  5 
cent.s  for  each  10  miles  or  fraction  thereof 
that  such  distance  exceeds  80  miles:  and 

i3i  At  a  plant  located  in  that  Iowa 
territory  beyond  70  miles  from  the  nearer 


§  106.'<.6l 


I'l.int"    Mill  it  '  i     h 


Fcd- 


d. 


a  A  distributing  plant,  a  supply 
p'.ant  o:  a  plant  otherwise  qualified  as 
a  pool  ;>:;tnt  pursuant  to  §  1063.10(c) 
during  any  month  in  which  such  plant 
would  be  subject  to  the  classification 
and  pricing  provision  of  another  order 
is.^ued  pursuant  to  the  Act  unless  the 
di-sposition  of  fluid  milk  products,  except 
filled  milk,  from  such  plant  to  pool  plants 
qualified  under  §  1063.10  and  to  retail 
and  wholesale  outlets  in  the  Quad 
Cities-Dubuque  marketing  area  exceeds 
such  disposition  to  retail  and  wholesale 
outlets  m  such  other  marketing  area 
and  to  pool  plants  regulated  by  such 
other  order  except  in  the  following 
circumstances: 

( 1 )  If  a  distributing  plant  were  quali- 
fied pursuant  to  §  1063.10(a)  during  each 
of  the  three  immediately  preceding 
months,  it  would  continue  to  be  subject 
to  all  the  provisions  of  this  part  imtil 
after  the  third  consecutive  month  in 
which  it  remains  so  qualified  and  has  a 
greater  proportion  of  its  fluid  milk  prod- 
uct dis|X)sition,  except  filled  milk,  made 
m  tiie  above  described  manner  in  such 
other  marketing  area,  unless,  notwith- 
standing the  provisions  of  this  para- 
graph., it  is  regulated  imder  such  other 
order:  or 

( 2 )  A  distributing  plant  qualified  pur- 
suant to  §  1063.10(a»  that  is  fully  regu- 
lated under  another  Federal  order  but 
which  has  greater  fluid  milk  product 
■  except  filled  milk)  disposition  duilng 
the  month  on  routes  in  the  Quad  Cities- 
Dubuque  ir.arketing  area  and  to  pool 
plants  qualified  on  the  basis  of  route 
distribution  in  the  Quad  Cities-Dubuque 
marketing  area  than  in  such  other  Fed- 
eral order  marketing  area. 

,  .  •  *  • 

3.  Revise     §  1063.50(b)     to      read  as 

follows- 

g  l(Ni,^">(t     Ftavic  formula  atiii  '  !.-■  (u  ,.  i -. 

•  *  •  •  • 

'b'  The  Cla.ss  I  milk  price  shall  be 
the  ba-sic  formula  price  for  the  preced- 
ing :i-.',  •!:;h  ;:)^x^  $1  ::-,  a,no  plus  20  cents. 
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PART  10^0 — MILK  IN  THE  CEDAR 
RAPIDSJIOWA  CITY  MARKETING 
AREA 

Revi.^e  5  1070.50  b 


§  1070,30 


0  read  a.3  roUows: 

I{a«ic  formula  am!  ihis<  prices. 


b'    The  Class  I  milk  price  siiall  be  the 


basic   formlila   pnce   for   the   preceding 
mon-h  pluii  $1  13,  and  plu£  20  cents. 


PART   10:'8— MILK  IN  THE  NORTH 


CENTRAL 


§  1078..-.2 
.11. rv 

a.    •  • 
1  I   Zone 


IOWA  MARKETING  AREA 


Revise     |  1078,52ia  >  - 1 )     to    read    as 
follows: 


I.ofallon   (iifTTercntial-   to  lian- 


2  amount,  plus  8  cent^.  Zone 
2  means  all  the  territory  in  the  Iowa 
counties  of  Marshall,  Tama.  Linn,  and 
Johnson. 


PART   1079— MILK  IN  THE   DES 
MOINES,  IOWA,  MARKETING  AREA 


1.  Revoke 

2.  Revise 
follows : 

§  107'>..>0 


'  b  ■  The  C'la^  I  milk  price  .shall  be  the 
b£L3ic   formula   pnce  for   the   preceding 
$1.20  and  plus  20  cents. 
5  1079.521  a)     to     read    as 


month  plus 
3,  Revise 

follows : 


§  107O.-2 
(ll.-r«. 


and   60   mil 
hard-siirfac 


5  1079.17  Base  cone. 
I  1079  50  b  I      to     read 

la-ir  r<>riiiiiLi  and  <  la»-  pri. 


as 


l.oiali.m   (li(Trrfnti.il>   in  tuin- 


'ai  For  producer  milk  received  at  a 
plant  iocateil  ouuaide  the  marketing  area, 
lis  or  more  by  the  shortest 
c;d  highway  distance,  as 
m.easured  b,r-  the  market  administrator 
from  the  mi  in  po<it  offices  of  Des  Moines 
and  Ottum\,a,  Iowa,  which  is  classified 
aa  Class  I  or  assigned  Class  I  location 
acijusim.ent  credit  pursuant  to  paragraph 
b'  of  this  ;;ection  and  for  otlier  source 
malk  for  wh.ch  a  location  adjastmeut  is 
applicable,  the  price  specified  in 
1  1079.50b'  shall  be  reduced  10  cents, 
and  .shall  b;  reduced  an  additional  15 
cents    for    ^ach    10    miles    or    fraction 


thereof  in  excess  of    .'o 
desigr.ated  post  off.ces. 


miles  from  the 


4.  In  j  lopei.  paragraph   fa'*   is  re- 
vised to  real  a.?  follows: 

§   I07'».f.  1       riaiils    subject    lo    olliir    Ftd- 
I  ral  or.lirs. 

•  »  •  •  . 

'a'    A   di.sJtributmg  plant  or  a  supply 
plant  during  any  month  in  which  such 
be  subject  to  the  classifica- 
c;ng   provi.Mons  of   another 
pursuant  to  the  Act  unless 


plant  would 

t;on   and   pi: 

order  k.sued 

the    disposition   of   fluid    nulk   products, 


except   flllec 


pool  plants  iiuahfied  under  5  1079  10  and 


milk,   from  such   plant   to 


RULES   AND    REGULATIONS 

to  retail  and  wholesale  outlets  in  the  Des 
Moines,  Iowa,  marketing  area  exceeds 
such  disposition  to  retail  and  wholesale 
outlets  m  such  other  marketing  area  and 
to  pool  plants  regtilated  by  such  other 
order  except  in  the  following  circum- 
stances: 

<  1 )  If  a  distributing  plant  were  quali- 
fied pursuant  to  §  1079.10(a)  during 
each  of  the  3  immediately  preceding 
montfis,  it  would  continue  to  be  subject 
to  all  the  provisions  of  this  part  until 
after  the  third  consecutive  month  in 
which  it  remains  so  qualified  and  has  a 
ereater  proportion  of  its  fluid  milk 
product  dispasition.  except  filled  milk. 
made  in  the  above-described  manner  in 
such  other  marketing  area,  unless,  not- 
withstanding the  provisions  of  this 
paragraph,  it  is  regulated  imder  such 
other  order:  or 

<  2 )  A  distributing  plant  qualified  pur- 
suant to  §  1079.10' ai  that  is  full  reg- 
ulated under  another  Federal  order  but 
which  has  greater  fluid  milk  product 
■except  filled  milk>  disposition  during 
the  month  on  routes  in  the  Des  Moines 
marketing  area  and  to  pool  plants  quali- 
fied on  the  basis  of  route  distribution  in 
the  Des  Moines  marketing  area  than  in 
such  other  Federal  order  marketing 
area. 

5.  Revise  §  1079.10  to  read  as  follows: 

S  1079.10      PfKil  plant. 

"Pool  plant"  means  a  plant  described 
in  paragraph  la)  or  *h)  of  this  section 
except  as  provided  in  §§  1079.60  and 
1079.61 :  Provided.  That  if  a  portion  of  a 
plant  is  physically  apart  from  the  Grade 
A  portion  of  such  plant,  is  operated 
separately  and  is  not  approved  by  any 
health  authority  for  the  receiving,  proc- 
essing or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  considered  as  part  of  a  pool  plant 
piu-suant  to  this  section. 

'a.<  A  distributing  plant  from  which  a 
volume  of  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  35  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  other 
plants  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  re- 
tail or  wholesale  outlets  (except  po<d 
planus)  and  not  less  than  15  percent  of 
such  receipts  or  an  average  of  not  less 
than  7,000  pounds  per  day.  whichever  is 
less.  IS  so  disposed  of  to  such  outlets  in 
the  marketing  area. 

•  b)  A  supply  plant  from  which  trie 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuaht  to  para- 
graph fa)  of  this  section  is  equal  to  not 
less  than  35  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farm- 
ers diu-mg  such  month:  Provided.  That 
if  such  sliipments  are  not  less  than  50 
percent  of  the  receipts  of  Grade  A  milk 
directly  from  dairy  farmers  at  such 
plant  during  the  immediately  preceding 
period  of  September  through  November, 
such  plant  shall  be  a  pool  plant  for  the 
months  of  March  through  June,  unless 
written  application  is  filled  with  the 
market  administrator  on  or  before  the 


15th  day  of  any  of  the  months  of  March, 
April,  May,  or  June  to  be  designated  a 
nonpool  plant  for  such  month  and  for 
each  subsequent  month  through  June  of 
the  same  year. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  December  1,  1971. 

Signed  at  Washington,  DC.  on  Octo- 
ber 5,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(FBDoc.71-14806  Plied  10-7-71;8:5O  am] 

Title  1 3— BOSINESS  CREDIT 
AND  ASSISTANCE 

Chapter   I — Small    Business 
Administration 

PART    120 — LOAN   POLICY 

Maximum    Interest   Rate 

Notice  is  hereby  given  that  the  Small 
Business  Administration  has  established 
as  the  maximum  interest  rate  per  annum 
that  participating  lending  institutions 
may  charge  on  guaranteed  loans  ap- 
proved on  or  after  October  1,  1971.  pur- 
suant to  section  7(a)  of  the  Small  Easi- 
ness Act,  as  amended,  section  402  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended,  and  section  502  of  the  Small 
Business  Investment  Act,  as  amended, 
the  following  interest  rate:  eight  and 
three  quarters  (8^4%)  per  centum  per 
annum.  On  immediate  participation 
loans  approved  on  or  after  October  1. 
1971,  the  maximum  interest  rate  shall  be 
seven  and  three  quarters  n^t^:)  per 
centum  per  annum.  Said  maximum  inter- 
est rates  shall  remain  in  effect  until  fur- 
ther amendment  or  revision. 

This  notice  implements  the  notifica- 
tion of  maximum  interest  rates  as  pro- 
vided in  paragraph  5  of  Appendix  26  of 
the  Small  Business  .-Administration's  Na- 
tional Directive  510-lA,  issued  on 
June  29,  1971. 

Efifectivedate:  October  I,  1971, 

Thomas  S,  Kleppe, 

Administrator. 

IPR  Doc.71-14739  Piled  10-7-71;8:46  am] 


Title  14— AERONADTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
[Docket  No.  71-SO-157;  Arndf  39-1312] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Piper  PA-28   Series  Airplanes 

There  have  been  incidents  of  fuel  star- 
vation due  to  binding  of  the  fuel  selector 
handle  on  the  selector  spring  stop  on  cer- 
tain Piper  PA-28  series  airplanes  which 
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have  resulted  in  in-flight  engine  stop- 
pages. Since  this  condition  is  Ukely  to 
exist  or  develop  on  other  airplanes  of  the 
same  design,  an  airwortliiness  directive 
is  being  is.sued  to  require  replacement  of 
the  fuel  selector  valve  cover. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  iound  tliat  notice  and  public  prcK'edui'e 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  <31  F.R.  13697). 
5  39.13  of  Part  39,  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Pipfh:  Applies  tn  P.^-28-140  airplanes  Serial 
Numt)ers  2S-7125001  through  28-7125666, 
P.'\-28-180  airplanes  Serial  Nximbers  28- 
7106001  through  28-7105259,  PA~28R-180 
airplanes.  Serial  Numbers  28R-71.30OO1 
through  28R-7130a^8.  PA-2aR-200  air- 
planee  Serial  Numbers  28R-7I35(X)1 
throTigh  28R-7135254. 

Compliance  required  within  the  next  50 
hours'  time  In  service  after  the  effective  date 
of  this  airworthiness  directive  unless  al- 
ready   accomplished. 

To  prevent  po.'^sible  binding  of  the  fuel 
eelector  handle  accomplish  the  following; 

(a)  Replace  fuel  selector  valve  cover  Part 
Number  99180-(  — )  In  accordance  with 
Piper  Service  Letter  588  dated  September  3, 
1971,  or  later  approved  revision. 

(b)  Time  Intervals  for  the  replacement  of 
the  .selector  valve  cover  may  be  adjusted  up 
to  a  maximum  of  10  hours  to  coincide  with 
aircraft  annual  or  100-hour  scheduled 
Inspections. 

This  amendment  becomes  effective 
October  13,  1971. 

(Sec.  313(at.  601,  603.  Federal  Aviation  Act  of 
1958,  49  use  1354(a),  1421,  1423:  sec  6(c). 
Department  of  Tran.sportatlon  Act.  49  U.S  C. 
16.55  ic  I  ) 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 29,  1971, 

Robert  O,  Blanchard. 
Acting  Director,  Southern  Region. 

[FR  Doc  71-14755  Filed  10-7-71:8:47  am] 


[Docket  No.  71-WE-22-AD:  Amdt   39-1316] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Microdot,   Inc.,   Model   1410  Cockpit 
Voice    Recorder  (CVR) 

There  have  been  instance.'^  of  unrelia- 
ble illumination  of  the  visual  test  circuit 
light,  either  when  there  was  no  signal 
recorded  on  the  tape,  or  when  the  tape 
transport  mechanism  was  inoperative. 
Liadequate  grounding  of  the  record  and 
reproduce  tape  heads  has  permitted 
spurious  noise  pickup,  causina  this  un- 
reliable illumination.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
recorders  of  the  same  de.sim,  an  air- 
worthiness directive  is  being  issued 
against  the  Microdot.  Inc  .  Model  1410 
CVR  to  reqture  removal  of  the  visual  test 
circuit  light  bulb,  installation  of  a  plac- 
ard, and  performance  or  an  aural  func- 
tional test  imtil  such  time  as  the  CVTl  is 
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modified  to  provide  adequate  grounds  to 
the  tape  heads, 

Smce  a  situation  exists  that  requires 
immediate  adoption  of  tins  regulation,  It 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  pood  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  tfie  authority  delegated  to 
me  by  the  Administrator  i31  FR  13697). 
§  39.13  of  Part  39  of  th.e  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following   new   airworthiness   directive: 

Microdot,  Inc.  Applies  to  all  civil  aircraft 
certificated  in  all  categories  In  which  a 
Microdot,  Inc.  Model  1410  Cockpit  Voice 
Recorder  Is  Installed. 

Compliance  required  as  indicated. 

To  prevent  inadvertent  visual  test  circuit 
light  illumination  and  reliance  by  flight  crew 
members  thereon,  accomplish  the  following: 

(a)  Within  5  days  of  the  effective  date  of 
this  A. D.. 

(1)  Remove  the  test  light  bulb  from  the 
CVR  Control  Unit  and  Install  a  placard  on 
the  face  of  the  CVR  C~"ontrol  Unit  adjacent  to 
the  test  light  thereon,  which  reads:  TEST 
LIGHT  INOPERATIVE,  and 

(2)  Perform  the  following  aural  functional 
t<?st  (iu  lieu  of  the  visual  functional  test)  at 
least  once  each  day  during  which  the  aircraft 
Is  flown : 

(1)  Plug  low  Impedance  headset  (600 
ohms)  into  the  CVR  audio  Jack,  or  into  the 
CVR  Control  Unit  audio  jack.  If  connected. 

111!  Speak  into  the  area  microphone,  or 
apply  a  speech  signal  to  the  CVR  from  any 
other  monitored  source. 

(Ill)  Determine  that  recorded  speech  Is 
satisfactorily  reproduced  in  the  headset 
(after  a  delay  of  approximately  1  second). 

(b)  The  test  light  bulb  should  be  replaced, 
the  placard  should  be  removed,  and  the  aural 
functional  test  required  by  lai  abt)ve,  may  be 
discontinued  after  acconipli.'ihmcnt  of  the 
modification  de.scrlbed  in  Microdot,  Inc, 
Service  Bulletin  No,  4-A,  dated  Septem- 
ber 14,  1971,  or  later  F.'\.^  approved  revisions. 
or  an  equivalent  mcKlificaHon  approved  by 
the  Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region.  This  modification,  when 
Installed,  will  constitute  terminating  action 
under  this  A.D, 

This  amendment  become  effective  on 
October  13,  1971, 

(Sec«>  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a),  1421.  1423;  sec. 
6(C),  Department  oi  Transf>orlatlon  Act,  49 
use.  1655(C)  ) 

Issued    in    Los    Angeles,    Calif,,    on 

September  29,  1971. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

|FR  Doc.71-14754  Piled  10-7-71:8:47  ami 


[  Airspace  Docket  No.  71-CE-691 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration   of   Control    Zone   and 
Transition    Area 

On  Jui^.e  30.  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  ( 36  F.R.  12309 ' ,  stating  that  the 
Federal   A\1ation   Administration   pro- 
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posed  to  alter  the  Garden  City,  Kans., 
control  zone  and  transition  area. 

InleresK-d  [jersons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments No  ob.ieciions  have  been  received 
to  this  proposal. 

Subsequent  to  the  publication  of  this 
rule  the  Agency  determ.ined  that  a  por- 
tion of  the  area  northwest  of  the  Garden 
City  Municipal  Airport  was  inadvertently 
not  included  m  the  Garden  City  transi- 
tion area  redesignalion.  Accordingly, 
action  is  taken  herein  to  change  the 
Federal  Register  redesignation  so  that 
it  reads  correctly 

Since  this  amendment  is  editorial  in 
nature  it  impo-ses  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  imnecessary. 

In  consideration  of  tiie  foregoing, 
§  71  171  of  Part  71  of  the  Federal  Avia- 
tion Regulations  is  amended  effective 
0901  G.m.t..  December  9.  1971,  as  herein- 
after set  forth: 

(1)  In  §71.171  (36  FR.  2055>,  the 
following  control  zone  is  amended  to 
read: 

Garden  Crrr,  Kansas 

Within  a  5-mlIe  radlue  of  the  Gaxden  City 
Municipal  Airport  (latitude  37'55'49"  N., 
longitude  100'43'40"  W.) ,  and  within  2  miles 
each  side  of  the  144'  bearing  from  the  Gar- 
den City  RBN,  extending  from  the  5-mile 
radius  zone  to  2  miles  southeast  of  the  RBN; 
and  within  aVi  miles  each  side  of  the  004* 
radial  of  the  Garden  City  VORTAC  extend- 
ing from  the  5-mlle  radius  zone  to  8  miles 
north  of  the  VORTAC;  and  within  2ii  miles 
each  side  of  the  171°  radial  of  the  Garden 
City  VORTAC  extending  from  the  5-mile 
radius  zone  to  6  miles  ftouth  of  the  VORTAC. 

(2)  In  §  71.181  (36  F.R.  2140).  the  fol- 
lowing transition  area  is  amended  to 
read: 

Gardek  CrrY,  Kans, 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-inlle  radius 
of  the  Garden  City  Municipal  Airport  (lati- 
tude 37'55'49"  N.,  longitude  100'43'40"  W.), 
within  3  miles  each  side  of  the  144°  and  324° 
bearings  from  Garden  City  RBN,  extending 
from  the  7-mile  radius  to  8  miles  northwest 
of  the  RBN;  and  4'/i  miles  east  and  9Vi  miles 
west  of  the  004°  radial  of  the  Garden  City 
VORTAC  extending  from  the  7-mlIe  radius  to 
18' 2  miles  north  of  the  VORTAC;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  15-miIe  radius 
of  the  Garden  City  VORTAC:  within  A' 2 
miles  west  and  9 '2  mllee  east  of  the  171" 
radial  of  the  Garden  City  VORTAC  extend- 
ing from  the  15-mile  radius  to  iS'j  miles 
south  of  the  VORTAC;  within  4'2  miles 
southwest  and  Of/j  miles  northeast  of  the 
324*  bearing  from  the  Garden  City  RBN  ex- 
tending from  the  IS-mile  radius  area  to 
IS'-i  miles  northwest  of  the  RBN;  and  the 
area  southwest  of  Garden  City  bounded  on 
the  north  by  the  south  edge  of  VIO.  on  the 
east  by  the  west  edge  of  V17W.  and  on  the 
southwest  by  the  northeast  edee  of  V210; 
and  the  area  northeast  of  the  Garden  City 
VORTAC  bounded  on  the  northwest  by  the 
southeast  edge  of  V255,  on  the  south  by  the 
north  edge  of  VIO.  and  on  the  east  by  100° 
W.  longitude,  excluding  that  portion  of 
which  overlies  the  Dodge  City,  Kans.  and 
Liberal.  Kans.  1,200  foot  floor  transition 
areas. 

(Sec.  307(a)  Federal  ,«i-.iation  Act  of  1958. 
49    U,SC,    1348     sec.    6ie),    Department    of 

Transportation  Act,  49  CSC,  1655(c)) 
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Mo  ,   on   Sep- 


1   Kansas  City, 
1971. 

John  M.  Cyrocki. 
Director.  Central  Region. 

1-U748  Plied  10-7-71;8:46  am] 


'A:r|p.ice  Dc<:ie:  N^    71-CE-74I 

PART  714-DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

AltercHon    of   Transition    Area 

On  page  12911  of  the  Federal  Register 
dated  Jul]'  9.  1971,  the  Federal  Aviation 
Adrranistrition  published  a  notice  of  pro- 
posed ru!(  making  which  would  amend 
§  71  181  or  Part  71  of  the  Federal  Avia- 
tion Resrulations  so  as  to  alter  the  transi- 
tion area  at  Storm  Lake,  Iowa. 

Interested  persons  were  eiven  45  days 
to  submit  p-Titten  comjnenis.  sus^^estions, 
or  object  ons  regarding  the  proposed 
amendment 

No  objections  liave  been  received  and 
the  proposed  am.endment  is  hereby 
adopted  •A|ithoui  change  and  is  set  forth 
below 

This  aidendment  shall  be  effective  0901 
member  9,  1971 

,  Federal  Aviation  Act  of  1958.  49 
sec   6ici.  Department  of  Trans- 


G  m  t  ,  DC 

(Sec   30/'  a 
use    1 348 

porta  "-ion  .*ct.  49  U  S  C    1655(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 15   1971. 

Jons  M    Cyrocki 
Director,  Central  Rean/'i 

81  '36  FR   2140',  the  follow- 
ion  area  is  a.mended  to  read: 

Stor.m  L.\ke,  Iowa 


In  5  71 
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within  3 
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the 
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he  surface  within  a  5-miIe  radius 

^ake  Municipal    Airport    (latitude 

longitude  95'14'3r'   W.t;   and 

les  each  side  of  the  142'  bearing 

Lake  Muulclp.il  Airport,  extend- 

5-m:Ie-radlus  area  to  8  miles 

f  the  airport;    and   that  airspace 

pward  from  1,200  feet  above  the 

n  4'2    miles  southwest  and  9!,2 

t  of  the  142'  and  322'  bearings 

Lake  Municipal  Airport  extending 

!S  northwest  to  18 '^  miles  south- 

iirport. 


(FR  Doc '1-14749  Filed  10-7-71:8:47  am] 
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PART  71-|-DESIGNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Aiterqtion    of   Transition    Area 

On  Pag^  14029  of  the  Federal  Register 
dated  Juh  29,  1971,  the  Federal  Aviation 
.■\dm.ini.>tritlon  published  a  notice  of 
proposed  rule  making  which  would 
amend  5  71  181  of  Part  71  of  the  Federal 
Aviation  l?egijlatlons  so  as  to  alter  the 
transition  area  at  McCordsvllle,  Ind, 

Interest  Dd  persons  were  given  45  days 
to  .submit  ivritten  comments,  suggestions, 
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or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  December  9,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 24,  1971. 

John  M.  Cyrocki, 
Director.  Central  Region. 

In  §  71.181  (36  F.R.  2140),  the  foUow- 
ing  area  is  amended  to  read: 

MCCORDSVILLE,    InD. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  SVi-mlle 
radius  of  the  Indianapolis  Brookslde  Airport 
(latitude  39'5419"  N.,  longitude  85°55'29" 
W.):  and  within  a  SVi-mlle  radius  of  the 
Indianapolis  Metropolitan  Airport  (latitude 
39^56  lO"  N..  longitude  86'02'45"  W.). 

[FR  Doc.71-14746  Filed  10-7-71;8:4a  am] 


[Airspace  Docket  No.  71-CE-871 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation    of   Transition   Area 

On  pa-es  14i>i9  and  14030  of  the  Fed- 
eral Register,  dated  July  29,  1971,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  nile  making 
which  would  amend  5  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at  Bur- 
lington, Wis, 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adpoted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t..  December  9,  1971. 

(Sec.  307i  a) ,  Federal  Aviation  Act  of  1958.  49 
U.S.C,  1348:  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 24,  1971. 

John  M.  Cyrocki, 
Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140),  the  foUow- 
ing  transition  area  is  added: 

Burlington,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6Vi-mUe 
radius  of  Burlington  Municipal  Airport  (lati- 
tude 42  4r20"  N..  longitude  88''18'05"  W.); 
and  within  3  miles  each  side  of  the  101* 
Ijeaiing  from  the  Burlington  Municipal  Air- 
port extending  from  the  6'2-mlle-radlus  area 
to  8  miles  east  of  the  airport. 

[FR  Doc.71-14747  FUed  10-7-71; 8: 46  am] 


'Airspace  D<->cket  No    71-50-1391 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING    POINTS 

Alteration    of   Transition    Area 

On  August  24.  1971.  a  notice  of  pro- 
posed rule  makmg  was  published  In  the 
Federal  Register  '.36  FR,  16592 >.  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Monroe.  N C 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  Uie  submission  of  corn- 
ments.  AH  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice, it  was  determined  thai  the  exten- 
sion proposed  to  provide  controlled  air- 
space protection  for  IFR  aircraft  execut- 
ing VOR  DME  A  irLstrument  approach 
procedure  was  erroneoiLsly  predicated  on 
the  Fort  Mill  VORTAC  264  radial  in 
lieu  of  the  084  radial.  It  is  necessary  to 
alter  the  description  to  reflect  this 
change.  Since  this  amendment  is  edi- 
torial in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m  t., 
December  9,  1971,  as  hereinafter  set 
forth. 

In  §  71.181  (36  F.R.  21401 ,  the  Monroe, 
N.C.,  transition  area  Ls  amended  to  read : 

Monroe,  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Monroe  Airport  (lat.  350115"  N,  long. 
80'38'00'  W.);  within  3  miles  each  side  of 
Fort  Mill,  S.C.  VORTAC  084'  radial,  extend- 
ing from  the  5-mlle-radius  area  to  23  miles 
east  of  the  VORTAC, 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(ai:  sec.  6(C),  Department  of 
Transportation  Act,  49  U.S.C,  1655(c)) 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 29,  1971. 

James  G.  Rogers. 
Director,  Southern  Region. 

[FR  Doc.71-14750  Filed  10-7-71:8  47  am] 


[Airspace  Docket  No.  71-SO-156J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of    Control    Zone   and 
Transition    Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Tuscaloosa.  Ala., 
control  zone  and  transition  area. 

The  Tuscaloosa  control  zone  is  de- 
scribed in  5  71.171  (36  F.R.  2055  and 
18575  >  and  the  Tuscaloosa  transition 
area  is  described  in  §71181  '36  F.R, 
2140  and  18575). 
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A  review  of  the  requiremem.'^  of  con- 
trolled airspace  m  the  Tuscaloosa  ter- 
minal disclosed  that  .some  discrepancies 
existed  in  the  designated  descriptions, 
which  require  the  following  actions: 

Control  zone : 

Revoke  the  extension  predicated  on 
Tuscaloosa  VORTAC  241    radial. 

Transition  area: 

1.  Revoke  the  extension  predicated  on 
the  ILS  locali/;er  southwest  course. 

2.  Designate  an  extension  predicated 
on  Tuscaloosa  VORTAC  052  radial 
5  miles  in  width  and  6,5  miles  m  length. 

It  is  necessaiT  to  alter  the  control  zone 
and  transition  area  descriptions  to  re- 
flect these  changes.  Since  these  amend- 
ments are  less  restrictive  in  natur-e, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t.. 
November  12,  1971,  a.s  hereinafter  set 
forth. 

In  5  71.171  '36  F.R.  2055),  the  Tusca- 
loosa, Ala.,  control  zone  '36  F.R.  18575 -' 
Is  amended  to  read: 

Tfsc.\LoosA.  Ala, 

Within  a  5-miIe  radius  of  Van  De  Graaff 
.Airport  (lat.  33'13'16"  N..  long.  87"36'39" 
W.i:  within  1.5  miles  each  side  of  the  ILS 
localizer  southwest  course,  extending  from 
the  5-mlle-radius  zone  to  0,5  mile  northeast 
of  the  OM. 

In  I  71.181  >36  F.R.  2140'.  the  Tusca- 
loosa. Ala.,  transition  area  '36  FH. 
185751  is  amended  to  read: 

TcscAL(X)s.\.  -Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mile 
radius  of  Van  De  Graji.ff  Airport  (lat. 
33°13  16"  N  .  long  87°36  39"  W  );  ■within  2  5 
mUee  ejurh  aide  of  Tuscaloosa  VORTAC  062* 
radial,  extending  from  the  11 -mile-radius 
area  to  6.5  miles  northeast  of  the  V'ORTAC 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  134a(a):  sec.  6ici,  Department  of 
Trans{)ortation  Act,  49  U.S  C,  1655(c)  i 

Issued  in  East  Point,  Cra.,  on  Septem- 
ber 29,  1971. 

James  G,  Rogers, 
Director,  Southern  Region. 

[FR,  Doc. 71-14751  Filed  10-7-71:8  47  am) 


(Airspace  Docket  No.  71-NW-13  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone   and 
Transition   Area 

On  August  20,  1971  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  '3''  F.R.  16195'  stating  that  the 
Federal  Aviation  Administration  (FAA) 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Red- 
mond, Oreg.,  Control  Zone  and  Transi- 
tion Area. 


RULES   AND   REGULATIONS 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  ob.]ections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  t^lthout 
change. 

Effccttve  date.  These  amendments  shall 
be  effective  0901  G.m.t.  December  9,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as    amended.    49    U.S.C.    1348(a);    sec.    6(c), 

Deparimeni  of  Transportation  Act,  49  U.S.C. 
lt555(C)  ) 

Issued  in  Seattle,  Wash.,  on  September 
27,  1971. 

CB.  Walk.  Jr.. 
Director,  Northwest  Region. 

In  §  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Redmond,  Greg.,  control  zone 

is  amended  to  read  as  follows: 

Redmond,  Oreg. 

Within   a  5-mile  raditis  of  Roberts  Field, 

Redmond.  Oreg,  (latitude  44°15'10"  N.,  lon- 
gitude 121  08  55  •  W  ).  and  within  1,5  miles 
eacli  side  of  the  Redmond  VORTAC  269'  and 
089"  radlais  extending  from  tlie  5-miIe- 
radltis  zone  to  1  mile  west  of  the  VORTAC. 

In  §  71.181  '36  F.R.  2140'  the  descrip- 
tion of  tlie  Redmond,  Oreg  ,  transition 
area  is  amended,  in  part,  as  follows: 

1.  Beginning  in  the  first  line  of  the  text, 
delete  ■■•  •  •  witliin  2  miles  each  side  of 
the  Redmond  VORTAC  269  radial  ex- 
tending from  1  to  8  miles  west  of  the 
VORTAC  •  •  •■'  and  substitute  therefor 
"*  •  *  within  2  miles  each  side  of  the 
Redmond  VORTAC  28r  radial  extend- 
ing from  the  VORTAC  to  5  miles  west  of 
the  VORTAC." 

2.  In  the  sixth  line  of  the  text,  delete 
"•  *  *  2  miles  each  side  of  a  302"  bearing 
from  the  Redmond  RBN  extending  from 
the  RBN  to  8  miles  northwest  of  the 
RBN:  •  •  •'•  and  substitute  therefor 
'■*  •  '2  miles  each  side  of  a  302°  bearing 
from  the  Roberts  RBN  extending  from 
the  RBN  to  6  miles  northwest  of  the 
RBN 

3.  Beginning  in  the  11th  line  of  the 
text,  delete  all  after  •••  •  •  Redmond 
VORTAC  302°  radial  •  •  •-  and  substi- 
tute therefor on  the  east  by  the 

west  edge  of  V-25,  on  the  south  by  a  line 
5  miles  south  of  and  parallel  to  the  Red- 
mond VORTAC  281°  radial  and  on  the 
west  by  an  arc  of  a  19-mile-radius  arc 
centered  on  the  Redmond  VORTAC," 

This  amendment  reflects  the  name 
change  of  the  Redmond  RBN  to  Roberts 
RBN. 

[FR  Doc  71    14742  Filed  10-7-71:8:46  am] 


(Airspace  Docket  No.  71-NW-14) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of   Transition    Area 

On  August  20,  1971  a  notice  of  pro- 
posed rtile  making  was  published  in  the 
Federal  Register  '36  F.R.  16196-  sUtmg 
that  the  Federal  A\1ation  Administraiion 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Agnation  Regulations 


19575 

that  would  alter  the  Medford,  Oreg., 
Transition  Area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments.  No 
objections  to  the  proposed  regulation 
wore  received. 

In  consideration  of  the  foregoing,  the 
proposed  regulation  is  hereby  adopted 
without  change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.  December  9, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 

1655(c) ) 

Issued  in  Seattle,  Wash.,  on  Septem- 
ber 27,  1971. 

C.  B.  Walk.  Jr., 
Director,  Northwest  Region. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Medford.  Oreg.  transition  area 
is  amended  as  follows : 

In  line  two  of  the  text,  delete  all  be- 
fore •••  •  •  that  airspace  extending  up- 
ward •  •  •"  and  substitute  therefor 
■'That  airspace  extending  upward  from 
700  feet  abo\e  the  surface  within  2  miles 
each  side  of  the  Medford  ILS  localizer 
northwest  course  extending  from  3  to  9 
miles  northwest  of  the  OM  and  within 
3,5  miles  each  side  ol  the  Medford  ILS 
localizer  southeast  course  extending  from 
the  OM  to  24  miles  southeast  of  the 
OM 

[FR  Doc  71-14743  Piled  10-7-71;8:46  am] 


[Airspace  Docket  No.  71-CE-76J 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW      ROUTES 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING   POINTS 

Alteration    of   Transition    Area 

On  pages  14027  and  14028  of  the  Fed- 
ER,\L  Register  of  July  29.  1971,  the  Fed- 
eral Aviation  Admimsti-ation  published 
a  notice  of  propo.sed  rule  makiiig  which 
would  amend  §71.181  of  the  Federal 
Aviation  Hepulatiu.^  so  as  to  aJter  the 
transition  area  at  LawTence,  Kans. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amenciment. 

No  objectiorxs  have  been  received  and 
the  proixxsed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  December  9,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49    use.    1348;    sec.    6(c),    Department   of 

Traiisportalion  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 24,  1971. 

John  M.  C^'rocki, 
Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140).  the  follow- 
ing transition  area  is  amended  to  read: 
Lawkence,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of    Lawrence    Municipal    Airport     (latitude 
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39'0O'30"  N*-,  longitvide  S5  13  00"  Wi; 
within  2  , rules  each  s;de  o'.  :,he  Topeica. 
Kans..  VOE.TAC  U6'  radial,  expending  from 
the  o-mlle-lradius  area  to  13  miles  southeast 
o'.  the  VOPiTACi  and  *;th:n  3  miles  each  side 
of  the  318]  beanng  from  Laurence  Munici- 
pal Airp<j!:,  extend:ng  from  the  5-mile 
radiuo  to  8  miles  northwest  of  the  airport. 

[FR  Doc.Tl-14744  Filed  10-7-71.8  46  am] 


to  submit 
or    object 


'.\lrs:>ace  Docket  No    71    CE  79; 

PART  71--DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTIMG   POINTS 

Designation    and    Revocation    of 
Transition    Area 

On  pages  14028  and  14029  of  the  Fed- 
eral Register  July  29.  1971,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  art  end  .5  71181  of  the  Federal 
Aviation  IteguJations  so  as  to  designate 
a  transition  area  at  Albany.  Ohio,  and 
revoke  ti.e  transiuon  area  at  Athens. 
Ohio. 

Interest?d  person 


.veie  e.ven  45  days 
wntten  comment.-;,  .suggestioas 
on^    regarding    the    proposed 


am.endmett. 

No  obje:Lions  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  '.tf.thout  change  and  is  set  forth 
below. 

This  aniendment  shall  be  effective  0901 
G.m.t..  December  9,  1971. 


(Sec.  307 

49     U  3  C 

Transport  a 


Issued 
tember  24 


in 


That  ai 
feet    above 
radius    of 
(latitude 
W  ). 

In  ;  71 

ing  trans 


[FR    Doc 


Federal  Aviation  Act  of   1958. 
13+8,    sec.    8(c).    Department    of 
on   Act.   49   U.S.C.    16o5lc)) 


Kansas  City, 
1971. 


Mo.,  on  Sep- 


JOHN   M    Cyrocki. 
Director.  Central  Region. 

In  §  71    81  '36  F.R   2140  >.  the  follow- 
ing transii  ion  area  is  added: 

Albany.  Ohio 


r^pace  extending  upward  from  700 
the  surface  within  an  8-mlle 
he    University    of    Ohio    Airport 

3^1    12  33      N.,  longitude  82'13-53' 


:81     36  F  R    2140',  the  follow- 
lon  area  is  revoked. 

.Athens.  Ohio 

,1474.5    Filed     10-7-71.8  46    am) 


Title 


2 


Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


PART  13 
O 


5  c 


SUBCHAPTER    C — DRUGS 

NEW  ANIMAL  DRUGS  IN 
AL  DOSAGE   FORMS 

Thiabendazole 


The  CoJnm 
has  evalui.ted 


1— FOOD  AND  DRUGS 


issioner  of  Food  and  Drugs 
a  new  animal  drug  appli- 


I 
RULES   AND    REGULATIONS 

cation  (47-714)  filed  by  Merck  Sharp  ti 
Dohn.e  Research  Laboratories.  Division 
of  Merck  and  Co  .  Inc  ,  Rahway,  N.J. 
07065,  proposing  an  additional  safe  and 
effective  u.se  of  thiabendazole  as  an  an- 
thelmmuc  in  horses.  The  application  is 
approved. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512ii),  82  Stat.  347;  21  U.S.C. 
360b  i '  '   and  under  authority  delegated 


to  the  Commissioner  (21  CFR  2.120>, 
§  135C.7  is  amended  by  adding  new  items 
5  and  6  to  tiie  table  in  paragraph  i  e*  (  2 » 
<ii)  and  by  revising  the  heading  for  the 
table  as  follows; 

§  133c.7      Thiabendazole. 


(e)  •  •  • 
(2)  •  •  • 
(ii)  It  is  also  used  as  follows: 


I.v  A  Bolus  ob  in  Liquid  Form 


AmoUDt 


Limitations 


Indications  (or  use 


5.  Thiabcridatole . .  2  grams  per 
100  lb.  body 
weight. 


For  horses  as  a  single  liquid  ortkl  dofsp;  as  a  drench 
or  iidiuinisti'ri>d  by  stomaoh  tul)e;  not  for  use 
in  horses  to  l>e  slaughtered  for  food  purposp.s; 
for  u-se  only  by  or  on  the  order  of  a  licensed 
veterinarian. 


6.  Tliiabenduzole . 


4  grams  per 
lUO  lb.  body 
weight. 


...  do. 


Control  of  infections  with 

Slroiigylui  tpp.,  Cyatha- 
ttovinm  tpp.,  Cylicohra- 
chytut  tpp.,  and  related 
genera;  Cratfroilomum 
tpp.,  Oeaophagodontut  tpp., 
Foteriottomum  tpp.,  Oxy- 
UTii  tpp.,  and  StTonyy- 
loidea  tpp. 
Control  of  infections  of 
gastrointestinal  ascarids 
(genera  Paratcarit  tpp.). 


Effective   date.   This   order  shall   be 

effective  upon  publication  in  the  Federal 
Register  i.  10-8-71  >. 

(Sec    512ili.  82  Stat.  347;  21  U.S.C.  360b (I) ) 

Dated:  September  22,  1971. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.71-14713  Piled  10-7-71;8:45  ami 


Title  29— LABOR 

SubtiHe  A — Office  of  the  Secrotciry   of 
Labor 

PART  9— STABILIZATION  OF  CON- 
STRUCTION INDUSTRY  WAGES  AND 
PRICES  UNDER  EXECUTIVE  ORDER 
11588 

Pursuant  to  authority  in  section  10  of 
Executive  Order  No.  11588  (36  F.R. 
6339' ,  Subtitle  \  of  Title  29  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  Part  9  which  reads  as  set 
forth  below.  The  new  Part  9  provides  the 
administrative  procedure  necessary  for 
the  expeditious  and  effective  conduct  of 
the  re.'=ponsibilities  of  the  Secretary  of 
Labor  under,  and  to  effectuate  the  pur- 
poses of.  Executive  Order  No.  11588. 

As  the  Executive  order  requires  ap- 
proval of  certain  wage  increases,  and 
requires  that  increases  in  excess  of  those 
found  acceptable  under  the  order  be  dis- 
regarded in  the  making  of  prevailing 
wage  deternunations  under  the  Davis- 
Bacon  Act  and  related  statutes,  and  as 
delay  in  approval  may  be  tantamount  to 
refusal  to  approve,  accordingly  notice, 
public  procedure,  and  delay  in  the  effec- 
tive date  are,  m  view  of  the  public 
exigency,  found  contrar>'  to  the  public 
interest  within  the  meaning  of  5  U.S.C. 
553.  This  part  shall  therefore  be  effec- 
tive upon  publication  in  the  Federal 
Register  (10-8-71). 


A  new  part.  Part  9.  is  added  to  Title 
29,  Code  of  Federal  Regulations,  as 
follows: 

General 
Sec. 


9.1 

9.2 


9.3 


I*nrpose  and  scope. 
Definitions. 

QuTESTioNs  OP  Application  and 
Interpretation 


Submission   for  rulings   of  the   Secre- 
tary. 

9.4  Variations,  tolerances,  and  exemptions. 

9.5  Enforcement  by  the  Secretary. 

Mechanism  for  Stabilization 

9.10  Constraints  established  by  the  order. 

9.11  Appointment  and  tenure  ol  Commit- 

tee members. 

9.12  Rules  and  regulations  of  the  Commit- 

tee and  the  Interagency  Committee. 

9.13  Unacceptable   wage   increases:    C-ertifl- 

cation  and  publication. 

9.14  Acceptable    wage    Increases:    Notifica- 

tion. 

Procedures  Under  Davis-Baco.n  Act  .and 
Other  Prevailing  Wage  Laws 

9.20  Federal  wage  determinations  under  the 
Davis-Bacon  Act  and  related  stat- 
utes. 

9  21  Wage  determinations  under  the  laws  of 
any  State. 

DtrriEs  OF  Agencies  Having  Responsibilities 
FOR  Federal  and  Federally  Assisted  Con- 
struction 

9.30  Requirements  of  the  Executive  order. 

In  general. 

9.31  Planning    adjustments — Federal    con- 

struction. 

9.32  Planning     adjustments — federally     as- 

sisted construction. 

9.33  Adjustments  lor  current  and  prospec- 

tive contracts — Federal  construction. 

9.34  Adjustments  for  current  and  pro^pe^:- 

tlve      contracts — federally      assisted 
construction. 
9  35     Advice    to    non-Federal    agencies    and 
project  sponsors  concerning   certifi- 
cations. 

Reports  Concerning  Application  or  the 
Order 
9.36    Reports. 

Authority:   The  provisions  of  this  Part  9 
issued  under  Public  Law  91-379,  84  Stat.  799 
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as  amended;  12  U  S.C.  1904  note;  and  Execu- 
tive Order  No.  11568,  36  F.R   6339. 

§  9.1      Purpose  and  scope. 

Executive  Order  11588,  effective  March 
29.  1971,  provides  for  a  cooperative 
mec-harusm  for  the  stabilization  of  wages 
and  prices  in  the  construction  industry. 
This  part  sets  forth  the  rules  and  regula- 
tions, determinations,  and  interpreta- 
tions of  general  application  issued  by  the 
Secretary  of  Labor  to  effectuate  the  pur- 
pases  of  the  Executive  order  and  to  pro- 
vide for  carrying  out  his  responsibilities 
thereunder. 

§  0.2      Definilions. 

<a»  "Secretary"  meaas  the  Secretary 
of  Labor,  U.S.  Department  of  Labor. 

ib»  "Committee"  means  the  Con- 
struction Industry  Stabilization  Com- 
mittee established  pursuant  to  Executive 
Order  11588. 

<  c  >  "Chairman"  means  the  Chairman 
of  the  Construction  lndustr>'  Stabiliza- 
tion Committee  appointed  by  the  Secre- 
tary of  Labor  pursuant  to  Executive 
Order  11588. 

(d>  "Board"  means  any  Craft  Dispute 
Board  jointly  established  by  contractor 
associations  and  international  unions 
pursuant  to  the  provisions  of  Executive 
Order  11588. 

I'e)  "Construction"  means  <1>  all 
work  relating  to  the  erecting,  construct- 
ing, altering,  remodeling,  painting,  or 
decorating  of  installations  such  as  build- 
ings, bridges,  highways,  and  the  like, 
•when  performed  on  a  contract  basis,  but 
shall  not  include  maintenance  work  per- 
formed by  workere  employed  on  a  per- 
manent basis  in  a  particular  plant  or 
facility  for  the  purpose  of  keeping  such 
plant  or  facility  in  efficient  operating 
condition:  <2)  the  transporting  of  mate- 
rials and  supplies  to  or  from  a  particular 
building  or  project  by  the  workers  of  the 
contractor  or  subcontractor  performing 
the  construction  or  the  manufacturing 
of  materials,  supplies,  or  equipment  on 
the  site  of  a  project  by  such  workers: 
and  <3»  all  other  work  classified  as  con- 
struction in  §5.2<g)  of  Part  5,  of  this 
subtitle,  whether  or  not  performed  under 
contraict. 

ffi  "Wage  or  salary"  means  all  wage 
or  salary  rate  schedules  and  economic 
benefits  established  pursuant  to  a  collec- 
tive bargaining  agreement  in  the  con- 
struction industry  'Executive  order,  sec- 
tion llib>  1 . 

(g)  "Executive  order"  means  Execu- 
tive Order  11588  <36  FR.  6339'. 

(h»  "Labor  contract"  means  a  collec- 
tively bargained  agreement  which  is  ef- 
fective to  bind  the  parties  with  respect  to 
wages  or  salaries,  subject  only  to  such  ap- 
proval by  a  Board  and  the  Committee  as 
is  required  by  the  Elxecutive  order  and 
under  the  procedures  set  forth  in  the 
CISC  regulations  published  as  Part  2001 
of  this  title. 

ii»  "Agency  head"  means  the  princi- 
pal official  of  the  Federal  agency  and  in- 
cludes those  persons  duly  authorized  to 
act  in  his  behalf. 

ij)  "Federal  agency"  includes  the 
United  States,  the  District  of  Columbia, 
and    any    executive    department,    inde- 
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pendent  establishment,  administrative 
agency,  or  instrumentality  of  tlie  United 
States  or  the  District  of  Columbia,  in- 
cluding any  corporation,  all  or  substan- 
tially all  of  the  stock  of  which  is 
beneficially  owned  by  the  United  St,at#s, 
by  the  EUstrict  of  Columbia,  or  by  any  of 
the  foregoing  departments,  establish- 
ments, agencies,  or  instrumentalities. 

Ik)  "Interagency  Committee"  means 
the  Interagency  Committee  on  Constnic- 
tion  composed  of  officers  and  employees 
of  Federal  departments  and  aeencies  as 
designated  by  the  Secretary  of  Housine 
and  Urban  Development  pursuant  to 
Executive  Order  11588 

1 1  >  A  wage  or  salary  increase  provided 
in  any  labor  contract  or  employment 
agreement  shall  be  deemed  to  be  'm  ex- 
cess of  that  found  to  be  acceptable"  imder 
the  order  whenever  the  compen.sation 
which  it  provides  in  cash  wages  and  eco- 
nomic benefits  either  1 1 »  equals  or  ex- 
ceeds the  total  compensation  provided 
with  respect  to  the  same  craft  in  the  same 
locality  on  similar  construction  by  a  pro- 
posed or  scheduled  increase  which  has 
been  established  as  unacceptable  under 
the  order  by  certification  of  the  Secre- 
taiT.  or  i2)  which  exceeds  any  upper 
limit  of  acceptability  under  the  order 
that  may  have  been  determined  by  a 
Board  or  the  Committee  to  be  applica- 
ble with  respect  to  such  craft  in  such 
locality  or  such  construction  in  making 
its  determination  concerning  the  pro- 
posed increase  which  was  certified  as 
unacceptable. 

(m)  An  "unacceptable"  wasc  or  salary 
increase  is  any  increase  in  wage  or  salary 
as  defined  in  paragraph  'ft  of  this  sec- 
tion with  respect  to  which  there  has  been 
a  certification  by  the  Secretary  of  a  de- 
termination by  a  Board  or  the  Commit- 
tee that  such  increase  is  not  acceptable 
for  inclusion  in  a  labor  contract  nego- 
tiated on  or  after  the  date  of  the  order 
under  the  criteria  set  forth  in  the  order. 
or  is  not  acceptable  for  application  imder 
a  labor  contract  negotiated  prior  to  such 
date  because  unreasonably  inconsistent 
with  such  criteria. 

in>  "Unacceptable  wage  rates"  means 
rates  of  compensation  including  both 
cash  wages  and  economic  benefits. 
whether  or  not  collectively  bargained. 
for  any  craft  in  any  locality  which  are 
as  great  or  greater  than  the  wage  and 
salary  levels  for  such  crafUs  in  such  lo- 
cality on  similar  constioiction  provided 
in  a  proposed  increase  which  ha.";  been 
reviewed  by  a  Board  or  the  Committee 
and  certified  by  the  Secret<ii->'  as 
unacceptable. 

'o'  "Wage  determination"  nican.'=  l* 
any  wage  determination  made  by  the 
Secretary  of  Latwr  pursuant  to  the 
Davis-Bacon  Act  or  any  of  those  other 
statutes  providing  for  the  payment  of 
wages  predetermined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act.  and  '  2  i  any  wage  determina- 
tion made  pursuant  to  the  laws  of  any 
State  requiring  .similar  wage  st-andards. 

<p>  "Construction  industry"  includes 
ever>^  person,  firm,  company,  or  entity 
engaging  in  or  undertaking  any  con- 
struction as  defined  in  paragraph  'C 
of  this  .section  and  every  employee  em- 
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ployed  by  such  person,  firm,  company, 

or  entity  for  the  performance  of  work 
relating  to  a  projein  of  construction. 
WOiere  a  person,  firm,  company,  or  en- 
tity has  Its  enterj^rise  ortranized  into 
separate  parts  or  dulslons,  and  one  or 
more,  but  not  olhei-s  of  such  parts  or 
divisions  engai-'es  in  or  undertakes  con- 
struction as  above  descnbed.  those  parts 
or  divisions  which  are  not  involved  in 
construction  are  not  deemed  pmrt  of  the 
construction  industry,  within  the  mean- 
mg  of  the  regulations  in  this  part.  Also 
excluded  from  the  consti-uction  industry 
are  materialmen,  fabricators,  and  sup- 
pliei-s  of  architectural,  engineering,  and 
other  sei-vices  or  supplies  to  members  of 
the  industry  generally,  except  those  op- 
erations of  .such  suppliers  of  materials 
or  sei-\1ces  which  are  performed  in  con- 
nection with  specific  projects  of  con- 
struction in  such  manner  as  to  make 
them  a  part  thereof. 

Questions  of  Application  and 
Interpretation 

§9.3      Submission   fUr  ruluit^  "I   llic  Ser- 
rrtarf. 

All  questions  relating  to  the  applica- 
tion and  inten>retation  of  the  Executive 
order  and  the  rules  contained  in  this 
part,  and  Part.  2001  of  this  title,  other 
than  questions  concerned  .solely  with 
resolution  of  Issues  committed  by  the 
order  to  the  di.scretion  of  the  Committee 
and  the  Boards,  shall  be  referred  to  the 
Secretary  for  appropriate  ruling  or  in- 
terpretation, Rulmps  and  inten:>retations 
of  the  Secretarv-  which  may  affect  the 
resolution  of  i.ssues  committed  by  the 
order  to  the  Committee  and  the  Boards 
will  be  i.ssued  after  appropriate  con.sulta- 
tion  with  the  Committee,  Ttie  rulings 
and  interpretations  of  the  Secretao'  shall 
be  final  and  binding  on  Federal  agencies, 
the  Committee  and  the  Boards,  and 
those  concerned  uith  the  application  of 
the  Davis-Bacon  Act  may  be  relied  upon 
as  provided  for  in  .section  10  of  the 
Portal-to-Portal  Act  of  1947  <29  U  S.C. 
259'.  Requests  for  such  rulings  and  in- 
terpretations sh.Tll  be  addres.sed  to  the 
Secretary-  of  Labor.  US.  Deixnrtment  of 
Labor.  Washintrton.  DC  20210,  atten- 
tion Solicitor  of  Labor, 

§  9.4      Variations,  lolerancro,  and  exenip- 
linns. 

The  Socretai-v  may  make  variations. 
tolerances,  and  exemptions  from  provi- 
sions of  this  f>art  on  recommendation 
of  a  Federal  agency  or  of  a  Board  or  the 
Committee,  or  on  his  own  motion,  when- 
ever he  finds  that  such  action  is  neces- 
.sarj-  and  proi:)er  in  the  public  interest  or 
to  prevent  injustice  and  undue  hardship 
or  .>erious  impairment  in  the  conduct  of 
Government  business. 

§  9.5      F.nforremenl  by  the  Secretary. 

In  the  enforcement  of  the  provisions 
of  the  Executive  order  and  this  part  the 
Secretary  may  exercise  the  authority 
provided  under  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended  Reorgan- 
ization Plan  No.  14  of  1950.  tlie  Copeland 
Act  '40  U.S.C.  276'C''.  and  may  take 
any  other  action  authorized  by  law. 
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Mecha!^ism  tor  Stabilization 

§*>.10      Con|itraint8     emtablifihed     hr     i]\e 
order. 

The  Execiitlve  order,  promulgated  pur- 
suant to  tha  Economic  Stabilization  Act 
of  1970,  estapllshes  Craft  Dispute  Boards 
and  a  Construction  Industry'  Stabiliza- 
tion Commijtee.  with  jurisdiction,  func- 
tions, and  rasponsibllities  bls  described  in 
the  order  aiid  in  Part  2001  of  this  title, 
to  which  wake  and  salary  increases  pro- 
vided m  labar  contracts  negotiated  on  or 
after  the  date  of  promulgation  of  the 
order  must!  be  submitted  before  the 
parties  to  such  contracts  may  place  them 
in  effect.  Tie  order  establishes  criteria 
for  determinations  by  the  Boards  and 
the  Commitaee  of  whether  such  increases 
are  or  are  riot  acceptable,  and  provides 
for  submissipn  t^  the  Secretary  of  Labor 
of  thase  found  not  acceptable  and  for 
certification|  by  him  of  unacceptability, 
upon  whicJi  certification  Federal  and 
State  agencies  are  obliged  to  take  pre- 
scribed actipn  to  Eissure  that  Ecovern- 
mental  supjiort  of  the  unacceptable  tn- 
creai;e  will  riot  t>e  afforded  m  connection 
with  constfuction  projects  in  which 
there  is  government  Involvement.  De- 
ferred increases  provided  in  labor  con- 
tracts negotiated  before  prom'ilgation  of 
the  order  may  al.so  be  reviewed  to  deter- 
mine whethir  thev  are  unreasonably  in- 
consistent vrith  the  criteria  The  order 
also  establiihes  an  Interaerency  Com- 
mittee to  divelop.  in  consultation  with 
the  Secretary  of  Labor,  major  procure- 
ment agenciies.  and  the  Construction  In- 
dastry  Stabilization  Committee,  criteria 
jrmination  of  acceptable 
prices  in  cohstruction  contracts  as  well 
as  criteria  fpr  acceptable  compensation, 
luses.  stock  options  and  the 
with  rules  concerning  the 
application  jof  such  criteria.  The  order 
makes  available  to  the  Secretary  of  Labor 
to  carry  out  its  purposes  and  policy  any 
other  action  authorized  by  law  to  a.ssure 
the  stabilization  of  wages  and  prices  in 
the  construction  industry. 

§  •*.  1  1        \p|:  ointrnent  and  Icnure  of  Com- 
mittee member". 

A.-,  provided  in  the  Executive  order,  the 
|d  a  public  member  as  Chair- 
?onstruction  Industry  Stabi- 
littee.  which  is  a  continu- 
which  the  public  and  em- 
labor  organizations  m  tht^ 
mdustry  are  represented 
11  be  those  individuals  ap- 
^uch  positions  by  the  Secre- 
;retary  may  also  appoint 
alternate  mfembers  as  he  may  deem  ap- 
propriate. Each  member  of  the  Commit- 
tee shall  serve  until  he  becomes  unable 
to  serve,  or  •esigns.  or  ceases  to  be  quali- 
fied to  serve  because  he  no  longer  meets 
the  representational  requirements,  or  Is 
■  the  Secretary  of  Labor  in  the 
the  implementation  of  the 
order,  or  urtil  the  order  ls  revoked  Any 
vacancies  -hall  be  filled  as  soon  as 
practicable. 

§  *).]  2      Rulex  and  reculation*  of  the  Com- 
and  the  InteraKenrr  Commit' 


including 
like,  togethe 


members  an 
man,  of  ihe| 
lization  Cor 
ir.z  bodv  or 
plovers  anc 
co^^^trucLlor 
equally,  sha 
pointed  to 
lary.   The 


removed  by 
Interest   of 


mittee 
lee. 


•■a'   The   Tommittee  shall  promtilgate 
and   publlsli  In   the  Fideral   Register. 
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upon  approval  by  the  Secretary,  rules 
and  regulations  with  respect  to  proce- 
dures before  it  and  before  the  Boards 
:n  carrying  out  the  provisions  of  the 
Executive  order  which  wiii  provide  the 
information  required  by  law  for  the 
guidance  of  persons  affected  by  the  order 
and  the  public  and  will  insure  effectua- 
tion of  the  provisions  and  purposes  of 
the  order  m  an  expeditious  and  uniform 
manner.  The  provisions  for  review  of 
wage  or  salary  increases  contained  in 
.such  rules  and  regulations  shall,  among 
other  things,  give  due  effect  to  the  dif- 
ferences between  those  provisions  of  the 
order  for  mandatory  review  of  increases 
proposed  under  labor  contracts  negoti- 
ated after  it^s  promulgation  and  those 
for  discretionary  review  of  Increases 
provided  in  labor  contracts  negotiated 
prior  to  issuan'  e  of  the  order  which  are 
to  take  effect  after  the  order  was  issued. 
To  this  end,  the  rules  and  regulations 
of  the  Committee  shall  establish  proce- 
dures adequate  to  insure  that  the  par- 
ties to  agreements  negotiated  prior  to 
issuance  of  the  order  will  not  be  bur- 
dened with  inquiries  or  prcxreedings  un- 
necessary to  effectuation  of  its  purposes: 
that  review  of  deferred  increases  under 
such  agreements  will  be  undertaken 
where  the  Committee  is  satisfied  from 
an  adequate  showing  made  by  represent- 
atives of  interests  national  in  scope  that 
there  is  reasonable  cause  for  an  inquiry 
to  determine  whether  such  a  deferred 
increase  is  imreasonably  inconsistent 
with  the  criteria  provided  in  .section  6 
of  the  order;  that  adequately  docu- 
mented proposals  for  review  of  any  such 
deferred  increa,se  under  section  3(b)  of 
the  order  be  filed  vnth  the  Committee 
at  least  30  days  prior  to  the  scheduled 
effective  date  of  the  increase,  with  no- 
tice to  all  interested  parties  at  the  time 
of  filing:  and  that  m  any  review  of  such 
an  increase  the  Committee  will  confer 
■;i.Tth  the  appropriate  Board  or  Boards. 
where  established  The  Committee  may 
on  its  own  motion  elect  to  review  such 
a  deferred  increase 

'b'  The  Secretary  will  approve  such 
rules  and  regulations  if  he  finds  that 
they  provide  adequately  for  meeting  the 
informational  requirements  of  5  U.S.C. 
,552'  a )  and  is  satisfied  that  they  set  forth 
the  rules  necessary  to  provide  for  the 
expeditious  and  effective  conduct  of  the 
Committees  responsibilities  under  the 
order  and  necessary  to  assure  the  effec- 
tive operation  of,  and  resolution  of  Im- 
pa.sses  within,  any  board  established  un- 
der the  order. 

I  c  I  Rules  and  regulations  issued  by 
the  Interagency  Committee  are  also,  im- 
der  the  order.  sub.ject  to  approval  by  the 
Secretary,  who  will  approve  them  if  he 
IS  satisfied  that  they  contain  the  provi- 
sions necessary  for  the  expeditious  and 
effective  conduct  of  such  committee's  re- 
sponsibilities under  the  order  and  for 
meeting  the  requirements  of  5  U.S.C. 
552'a'. 

§  9.13      I  narreptable       xage       increa<«e$: 
Orliticatiuii  and  (lublicMlion. 

'  a  '  Upon  determination  by  a  board  or 
the  Committee  that  a  proposed  wage 
or  salary  increase  is  not  acceptable,  tJie 
Committee    shall    promptly    report   the 


decision  to  the  Secretary,  specifying  if 
the  unacceptable  increase  is  a  "deferred" 
wage  or  salary  increase.  The  report  shall 
contain  information  on  the  parties  to  the 
imacceptable  wage  and  salary  increase, 
the  craft  or  branch  of  the  industry  af- 
fected, the  geographical  areas  covered, 
the  last  rate  of  the  old  contract  '  for 
newly  negotiated  unacceptable  increase ' . 
or  of  the  current  contract  <  deferred  un- 
acceptable increase  > ,  the  effective  date 
and  the  amount  per  hour  of  the  imac- 
ceptable wage  or  salary  increase.  A  copy 
of  this  section  of  the  report  shall  also 
be  forwarded  to  the  Division  of  Wage 
Determinations,  Employment  Standards 
Administration,  Department  of  Labor.  A 
second  section  of  the  report  shall  pro- 
vide any  other  Information  that  the 
Committee  deems  important  to  provide 
the  Secretary  for  the  effective  imple- 
mentation of  the  sanctions  provided  in 
section  5  of  the  order. 

(b>  Certification  of  a  determination 
by  a  Board  or  the  Committee  that  a  wage 
or  salary  increase  is  not  acceptable  un- 
der provisions  of  the  order  wiU  be  made 
by  the  Secretary  if  he  is  satisfied  that  the 
determination  has  been  made  in  accord- 
ance with  the  procedures  provided  by 
the  order  and  approved  under  §  9.12. 
When,  upon  receipt  of  notification  from 
a  Board  or  the  Committee  of  its  deter- 
mination that  a  wage  or  salary  increase 
is  not  acceptable  under  provisions  of  the 
order,  the  Secretary  or  his  authorized 
representative  certifies  such  determina- 
tion, such  certification  shall  be  published 
in  the  Federal  Register.  Each  certifica- 
tion by  the  Secretary  shall  indicate  geo- 
graphic areas  and  the  crafts  employed 
there  with  respect  to  which  such  wage 
or  salary  increases  have  been  determined 
to  be  unacceptable.  Copies  of  the  certifi- 
cation shall  be  transnutted  to  the  agen- 
cies of  the  Federal  Government  and  of 
the  District  of  Columbia  having  re- 
sponsibility for  awarding,  or  providing 
of  financial  assistance  for,  construc- 
tion contracts,  and  to  thoee  States 
and  local  agencies  having  responsibility 
for  determination  of  wage  rates  on  pub- 
lic works  or  responsibilities  with  re- 
spect to  federally  assisted  construction 
projects. 

§  9.14      Acceptable   vnigp  increases:   Noti- 
fication. 

^a)  Upon  acceptance  of  a  wage  or  sal- 
ary increase  the  Committee  will  repoit 
its  final  action  to  the  Secretary  within 
eight  (:8>  days.  The  report  shall  include 
the  date  of  the  action,  the  amoimt  of 
the  wage  or  salary  increase,  and  the  par- 
ties to  the  agreement,  and  shall  identify 
the  Board.  If  any.  whose  determination 
the  Committee  has  reviewed,  and  the 
geographic  area  or  areas  and  craft  or 
crafts  employed  there  with  respect  to 
which  the  wage  or  salarj'  increase  has 
been  determined  to  be  acceptable.  The 
report  shall  identify  the  collective  bar- 
gaining agreement  containing  the  wage 
inc/ease  provisions  which  have  been 
found  acceptable  and  shall  state  the 
effective  date  of  that  agreement.  In  the 
event  that  the  increase  thus  finally  de- 
termined to  be  acceptable  is  one  pro- 
nded  as  a  result  of  renegotiation  of  an 
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increase  previously  determined  to  be  un- 
acceptable, the  report  shall  so  state.  A 
copy  of  this  report  shall  also  be  for- 
warded to  the  Division  of  Wage  Deter- 
minations, Employment  Standards  Ad- 
ministration, Department  of  Labor. 

(bi  In  cases  where  the  notice  pro- 
vided in  paragraph  i  a  >  of  tliis  section  is 
received  by  the  Division  of  Wage  Deter- 
minations, the  head  of  the  Division  shall 
assure  that  the  agencies  to  which  notifi- 
cation of  unacceptable  wage  increases 
must  be  transmitted  pursuant  to  S  9.13 
are  advised  of  the  approval  of  the  re- 
negotiated increase. 

<c>  The  Secretary  will  make  available 
such  information  as  is  contained  in  the 
report  to  the  public,  and  to  bureaus  and 
offices  witliin  the  Department,  as  re- 
quested. The  Committee  shall  also  pro- 
\ide  for  the  special  information  require- 
ment of  the  Bureau  of  Labor  Statistics 
for  acceptable  wage  and  salary  increases 
in  agreements  covering  1,000  or  more 
workers. 

Procedures  Under  Davis-Bacon  Act  and 
Other  Prevailing  Wage  Laws 

§  9.20  Federal  wage  delerminalinns 
under  the  Da\  i>-Hii(on  \<l  and  re- 
lated -italules. 

In  implementing  the  provisions  of  the 
Davis-Bacon  Act,  as  amended,  and  of 
other  Acts  providing  for  the  payment  of 
wages  predetermined  by  the  Secretary  of 
Labor  in  accordance  with  the  Davis- 
Bacon  Act,  and  in  making  wage  determi- 
nations applicable  to  specified  crafts  em- 
ployed on  specified  work  in  areas  there- 
under as  provided  in  Parts  1  and  5  of 
this  subtitle,  there  shall  be  excluded 
from  consideration  by  the  Secretary  or 
his  authorized  representative — 

'a>  Any  wage  or  salary  increase  af- 
fecting such  a  craft  employed  on  similar 
construction  in  the  area  which  has  been 
put  into  effect  in  violation  of  the  provi- 
sions of  the  Executive  order,  and 

<b)  Any  wage  or  salary  increase  af- 
fecting such  a  craft  employed  on  similar 
construction  in  the  area  which  is  in  ex- 
cess of  that  found  to  be  acceptable  under 
the  order,  whenever  there  has  been  a  cer- 
tification by  the  Secretary  of  a  deter- 
mination by  a  Board  or  the  Committee 
that  a  proposed  wage  or  salary  increase 
is  not  acceptable  for  inclusion  in  a  labor 
contract  negotiated  on  or  after  the  date 
of  the  order  under  the  criteria  set  forth 
in  the  order,  or  is  not  acceptable  for 
application  under  a  labor  contract  nego- 
tiated prior  to  such  date  because  unrea- 
sonably inconsistent  with  such  criteria. 

§9.21       Vl'age    deleiniinalion-    \ind«r    the 
law«  nf  anv  Stale. 

In  implementing  wage  determination 
provisions  under  the  laws  of  any  State 
which  require  any  wage  standards  on 
public  works  in  such  State  similar  to 
those  of  the  Davis-Bacon  Act  and  of 
other  statutes  requiring  predetermina- 
tion of  wages  in  accordance  with  such 
Act  by  the  Secretary  of  Labor.  U.S.  De- 
partment of  Labor,  the  officials  respon- 
sible for  carrying  out  such  provisions  of 
law  in  such  States  shall,  as  required  un- 
der the  provisions  of  the  Executive  order, 
exclude  from  consideration  any  wage  or 
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salary  increase  described  in  paragraph 
la'  or  paragraph  ib)  of  5  9.20  in  making 
wage  determinations  under  the  laws  of 
the  State  for  construction  projects. 
whether  or  not  federally  assisted. 

Duties  of  Agencies  Having  Responsi- 
bilities FOR  Federal  and  Federally 
Assisted  Construction 

§  9.30       Keqlliremenl^    of    the    Executive 
order,  in  general. 

The  heads  of  all  Federal  departments 
and  agencies,  subject  to  the  direction  and 
coordination  of  the  Secretary  of  Labor, 
are  required  by  section  5'bi  of  the  order, 
to— 

<a>  Review  all  plans  for  construction 
and  financial  assistance  for  construction 
in  localities  in  which  wage  or  salary  in- 
creases have  been  certified  by  the  Sec- 
retary to  be  unacceptable ;  and  to 

(b >  Review  all  current  and  prospective 
construction  contracts  for  Federal  con- 
struction and  for  construction  on  proj- 
ects receiving  Federal  financial  assistance 
in  the  area  affected  by  the  Secretary's 
certification;  and  to 

(c^  Determine,  on  the  basis  of  such 
review,  when  such  plans  can  be  approved 
or  continued  and  whether  such  contracts 
can  be  awarded  or  continued.  The 
agency  deteiTninations  ujjon  such  review 
must,  as  provided  in  the  order,  ■as.sure 
that  unacceptable  wage  rates  shall  not 
be  utilized  in  Federal  or  federally  related 
construction." 

§  9.31       Planning      adjn-lmeni- — Federal 
<<)n«Irii<!ion. 

When  the  agency  head  determines, 
upon  review  as  provided  in  §  9  30  of  any 
plans  for  construction  involving  con- 
tracts to  be  entered  into  by  the  agency, 
that  unacceptable  wage  rates  may  be 
utilized  in  the  perfomiance  of  work  on 
any  such  contract  by  a  craft  and  in  an 
area  for  which  a  wage  or  salary  increase 
has  bet-n  certified  by  the  Secretary  as 
unacceptable,  the  plans  for  entering 
into  such  contract  shall  be  canceled  or 
solicitations  for  bids  or  proposals  de- 
ferred until  adequate  assurance  is  pro- 
vided, as  a  result  of  renegotiation  of 
labor  contract  provisions  or  other  action, 
that  unacceptable  wage  rates  will  not  be 
so  utilized  in  the  performance  of  work 
on  any  contract  by  such  craft  in  such 
area.  The  adequacy  of  such  assurance 
shall  be  detennined  by  the  agency  head. 
subject  to  approval  of  the  Secretary. 

§  9.32      Planning   adjustment fcdi  rally 

a««i«ted  construction. 

When  the  agency  head  determines. 
uix)n  review  as  provided  m  ?  9-30  of  any 
plans  for  financial  assistance  to  a  con- 
struction project  involving  contracts  to 
be  awarded  by  any  asency  or  spon- 
sor other  than  a  Federal  or  District 
of  Columbia  agency,  that  unaccept- 
able wage  rates  may  be  utilized  in 
the  performance  of  work  on  any  such 
contract  by  a  craft  and  in  an  area  for 
which  a  wage  or  salary  increase  has  been 
certified  by  the  Secretary  as  unaccept- 
able, the  plans  for  pro\iding  Federal 
a.ssistance  to  such  construction  shall  be 
canceled  or  suspended  until  adequate 
assurance    is    provided,    as    a    result    of 
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renegotiation  of  labor  contract  provi- 
sions or  other  action,  tliat  unacceptable 
wage  rates  will  not  be  so  utilized  in  the 
performance  of  work  on  any  contract  by 
such  ci-aft  in  such  area.  The  adequacy  of 
such  assurance  shall  be  dclemnned  by 
the  agency  head,  .subject  to  approval  of 
the  Secretar>'.  Where  the  non-Federal 
agency  or  sponsor  has  been  advised  of 
plans  for  financial  assistance  to  the  proj- 
ect before  receipt  by  the  Federal  agency 
of  the  Secretary's  certification  of  the 
unacceptable  waL-e  increase,  such  agency 
or  sjxjnsor  shall  be  pix>mptly  advised  by 
Uie  Federal  auency  of  any  determination 
to  withhold  such  assistance  as  a  result  of 
the  certification  and  the  review  by  the 
agency  head,  and  of  any  indicated  action 
that  might  be  taken  to  pi-ovide  assur- 
ance of  nonutilization  of  unacceptable 
wage  rates  on  the  project  and  make 
passible  reinstatement  of  the  plans  for 
assistance. 

§  9.33  Adjustments  for  current  and 
prosp€H-tive  contracts — Federal  con- 
struction. 

lai  When  the  agency  head  deter- 
mines, upon  review  as  provided  in  §  9.30 
of  current  and  prospective  contracts, 
that  unacceptable  wage  rates  are  being 
or  may  be  utilized  in  the  performance 
of  work  on  any  such  contract  by  a  craft 
and  in  an  area  for  which  a  wage  or  sal- 
ary increase  has  been  certified  by  the 
Secretary  as  unacceptable,  the  agency 
shall  take  such  action,  as  described  in 
the  following  paragraphs,  as  is  most  ap- 
propriate to  assure  that  imacceptable 
wage  rates  will  not  be  utilized  on  the 
contract  work. 

(bi  On  existing  contracts,  where  work 
has  not  begun,  and  except  in  critical  sit- 
uations involving  national  defense,  the 
agency  shall,  pursuant  to  paragraph  (a) 
of  this  section, 

(1)  Take  such  action  as  is  authorized 
by  law  or  the  contract  to  cancel  or  ter- 
minate it,  or 

(2)  Defer  commencement  of  work  on 
the  contract  until  adequate  assurance  is 
provided,  as  a  result  of  renegotiation  of 
labor  contract  provisions  or  other  action, 
that  unacceptable  wage  rates  will  not  be 
utilized  in  the  performance  of  work  on 
any  contract  by  such  craft  in  such  area. 
The  adequacy  of  such  assurance  shall  be 
determined  by  the  agency  head,  subject 
to  approval  of  the  Secretary, 

ic  On  existing  contracts,  where  the 
work  has  already  begun,  and  with  due 
regard  to  the  stage  of  completion  of  the 
project  and  whether  it  is  reasonably  nec- 
essary or  can  be  reasonably  delayed,  the 
agency  shall,  pursuant  to  paragraph  (a) 
of  this  section,  take  such  action  as  is 
authorized  by  law  or  the  contract  to — 

( 1 1  Terminate  the  work  and  cancel 
the  contract,  or 

(2 1  Suspend  work  on  the  contract 
pending  receipt  of  adequate  assurance, 
as  a  result  of  renegotiation  of  labor  con- 
tract provisions  or  other  action,  that  un- 
acceptable wage  rates  will  not  be  utilized 
in  the  performance  of  work  on  any  con- 
tract by  such  craft  in  such  area.  The 
adequacy  of  such  assurance  shall  be  de- 
termined by  the  agency  head,  subject 
to  approval  of  the  Secretary. 
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'd'  Whert 
proposals  fo^ 
been  issued 
contract  ha< 
tract  has  be 
shall,  pursus 
.section,  e.xer 


solicitations  for  bids  or 
a  prospective  contract  have 
[or  negotiations  for  such  a 
re  commenced  but  no  con- 
;n  entered  into,  the  agency 
It  to  paragraph  la)  of  this 
::se  existing  authority  to  re- 
frain from  Proceeding  with  an  award  of 
the  contraca  or  to  defer  such  an  award 
until  adequate  assurance  is  provided,  as 
a  result  of  renegotiation  of  labor  c-ontract 
provisions  cjr  other  action,  that  un- 
acceptable wage  rates  will  not  be  utilized 
in  the  perfoimance  of  work  on  any  con- 
tract by  suqh  craft  in  such  area.  The 
adequacy  of  such  assurance  shall  be  de- 
termined bvlthe  agency  head,  subject  to 
approval  of  t|ie  Secretary. 

§  0.3  4  .Adjii'tmenU  fur  rurmit  and  pro- 
>pei'li>c  ronlrart- — fodoraily  a*<'i<'ted 
ron«tru(}tii)n. 

When  thd  agencv  head  determines, 
upon  review  k.;;  provided  in  5  9.30  of  cur- 
rent and  prospective  cont.-act^  for  con- 
struction ora  projects  receiving  Federal 
financial  a.siistance.  that  unacceptable 
wage  rates  are  being  or  may  be  utilized  in 
the  performance  of  work  on  any  such 
contract  by  k  craft  and  in  an  area  for 
which  a  wagp  or  saJan.-  lncrea.se  has  been 
e  Secretary  as  unaccepta- 
ble, the  agericy  shall,  through  the  exer- 
cise of  its  aiithority  concerning  the  pro- 
tinuance  of  financial  as- 
therwlse,  take  appropriate 
action  to  a.s.^are  that  unacceptable  wage 
rates  will  not  be  utilized  m  the  perform- 
ance of  worjc  on  any  contract  by  such 
area,  and  to  caase  the  proj- 
wherever  possible,  to  take 
easures  legally  available  to 
It  to  make  c^rtam  that  utilization  of  un- 
acceptable ^age  rates  on  the  contract 
occur  or  continue,  includ- 
ing authoritK-  to  defer  or  refrain  from 
contract  awards,  terminate  the  work, 
cancel  the  contract,  or  suspend  work  on 
the  contract  pending  receipt  of  adequate 
assurance  that  no  such  utilization  of  un- 
acceptable ^r'age  rates  wnli  occur.  The 
adequacy  of  such  assurance  shall  be  de- 
termined by  the  agency  head,  subject  to 
approval  of  l;he  Secretary. 

§  9..3.>  Ad\|<-e  to  non-Fedrr;i!  asprn-it-i 
and  projert  -pon'or*  ronrcrninst  rer- 
lifiralioj 

When  a  Federal  agency  receives  a  cer- 
tification from  the  Secretary  of  the  non- 
acceptabilitM  of  a  wage  increase  affect- 
ing a  localitT  or  area  m  which  construc- 
tion financed  or  proposed  to  be  financed 
with  assistance  from  the  agency  is  being 
or  is  proposad  to  be  carried  on,  the  State 
or  local  agemcy  or  sponsor  of  such  con- 
strucuon  shall  be  adused  by  the  Fed- 
eral agency  pf  such  certification  and  of 
the  necessitT  and  applicable  procediu-es 
for  the  reviaw  and  determination  by  the 
Federal  agency  required  under  the  Ex- 
ecutive order  and  5  9  30, 

Reports  Coi^cernt.sg  Application  of  the 
Order 

8  9.36      Reparte. 

(a)  Actloji  taken  by  Federal  agencies 
upon  certlflcatioa  by  the  Secretary  of  an 


vision   of  c 
sistance  or 


craft  in  suet 

ect  sponsor, 
appropriate 
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unacceptable  wage  or  salary  increase,  and 

pursuant  to  the  provisions  of  §§  9.30-9.34, 
shall  be  reported  to  the  Department  of 
Labor  on  a  current  basis.  Each  agency 
head  shall  establish  procediires,  accepta- 
ble to  the  Secretary,  under  which  such 
reports  will  be  prepared  with  respect  to 
the  actions  taken  pursuant  to  each  such 
certification  and  transmitted  to  such  of- 
fice of  the  Department  as  the  Secretary 
may  designate. 

lb)  In  order  to  insure  the  continued 
or  increased  effectiveness  of  the  Execu- 
tive order,  the  following  reports  shall 
be  made: 

1 1 '  Each  agency  head  shall  forward 
to  the  Secretary  as  promptly  as  possible 
after  the  end  of  each  quarter  of  the  cal- 
endar year  rcpo.'-ts  covering  that  quarter. 
enumerating  the  determinations  made  or 
actions  taken  pursuant  to  section  5(b) 
of  the  E.xecutive  order  and  §§9.30-9.34. 
amounts  awarded  by  that  agency  for 
construction  contracts,  recommenda- 
tions, if  any.  for  the  improved  effective- 
ness of  the  Executive  order,  and  such 
other  information  as  the  Secretary  may 
prescribe  by  circular  memoranda. 

'  2 '  The  Chairman  of  the  Committee 
shall  forward  to  tiie  Secretary  as 
promptly  as  po.'=sible  after  the  end  of 
each  quarter  of  the  calendar  year  a  re- 
port covering  that  quarter,  with  sufficient 
information  for  the  Secretary  to  appraise 
the  effectiveness  of  the  order.  It  should 
contain  a  statistical  summary  of  actions 
taken  by  the  Committee  and  by  the  craft 
dispute  boards  during  the  relevant  pe- 
riod Any  other  matter  which  the  Com- 
mittee deems  pertinent  to  appraising  the 
effectiveness  of  the  order  shoiild  be  in- 
cluded in  the  repoit.  Suggestions  for  de- 
partmental and  other  agency  actions 
that  may  assist  the  Committee  should 
also  be  included  in  the  report.  The  Chair- 
man will  also  provide  certain  informa- 
tion to  the  Secretary  on  each  approved 
settlement,  including  parties  to  the 
agreement,  type  of  work,  duration  of 
agreement,  ba.se  rate,  cents  per  _hour 
increase  and  effective  dates. 

•  3  '  Tlie  Chairman  of  the  Interagency 
Committee  .shall  forward  to  the  Secre- 
tary as  promptly  as  possible  after  the 
end  of  each  quarter  of  the  calendar  year 
a  summary  of  its  work  in  that  quarter, 
the  Interagency  Committee's  analysis  of 
the  effectiveness  of  the  Executive  order, 
and  its  recommendations  for  improve- 
ment of  the  stabilization  of  prices  and 
compensation  in  the  construction 
indastry. 

'4'  Tlie  Secretarv-  shall,  upon  exam- 
ination of  information  supplied  by  the 
Federal  agencies.  Committee,  Inter- 
agency Committee  and  other  available 
information,  prepare  a  report  for  sub- 
mission to  the  President  by  December  1 
of  each  year  statmg  the  effectiveness  of 
the  Executive  order  in  stabilizing  the 
prices,  compen.-ation  and  wages  or  sal- 
aries m  the  construction  industry  for  the 
period  ending  October  31  of  such  year 
and  further  stating  recommendations 
considered  eitiier  advisable  or  necessary 
for  the  stabihzation  of  such  prices,  com- 
pensation and  wages  or  salaries  in  the 
construction  industrv'.  Such  reports  shall 
include,  but  not  be  limited  to,  a  compila- 


tion of  the  prices,  compensation  and 
wage  or  salary  increases  deemed  accept- 
able or  unacceptable,  a  statement  of  the 
changes  in  pncc«,  compensation,  and 
wages  or  salaries  in  federally  assisted 
construction  programs,  an  evaluation  of 
the  degi-ee  of  compliance  with  the 
Executive  order,  and  an  analysis  of  the 
price,  compensation,  and  wage  or  salary 
trends  within  the  construction  industi-y- 

Signed  at  Washington,  DC,  this  1st 
day  of  October  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[PR  Doc.71-14732    Piled    10-7-71:8:45    am] 


Chapter  XVIII — Construction   Industry 
Stabilization    Committee 

PART  2001— WAGE  STABILIZATION 
PROCEDURES  IN  THE  CONSTRUC- 
TION  INDUSTRY 

Implementation   of   Executive   Order 
No.    11588 

The  President  issued  Executive  Order 
No.  11588  (36  F.R.  6339)  on  March  29. 
1971.  pursuant  to  the  Economic  Stabili- 
zation Act  of  1970  '84  Stat.  799,  as 
amended) ,  in  order  to  stabilize  wages  and 
prices  in  the  construction  industry,  for 
reasons  detailed  in  the  Executive  order. 

To  implement  that  order  a  new  Chap- 
ter XVIII  1.S  added  to  Title  29.  Code  of 
Federal  Regulation,?,  and  a  new  Part 
2001  thereunder. 

As  the  Executive  order,  among  other 
things,  requires  approval  of  certain  wage 
increases,  and  requires  that  increases  in 
excess  of  those  found  acceptable  under 
the  order  be  disregarded  in  the  making 
of  prevailing  wage  determinations  under 
the  Davis-Bacon  Act  and  related  stat- 
utes, and  as  delay  in  approval  may  be 
tantamoimt  to  refusal  to  approve,  ac- 
cordingly notice,  public  procedure,  and 
delay  in  the  effective  date  are,  in  view 
of  the  public  exigency,  found  contrary 
to  the  public  interest  within  the  mean- 
ing of  5  use.  5,53,  This  chapter  and 
part  shall  therefore  be  effective  upon 
publication  m  the  Federal  Register. 

A  new  chapter.  Chapter  XVIII  and  a 

new  part.  Part  2001,  are  added  to  Title 

29,    Code    of   Federal    Regulations,    as 

follows: 

Genebal 

2001.1       Purpose  of  this  part. 
2001.3       Definitions. 

Craft  Dispute  Boards 

2001.3  Establishment  of  Boards. 

2001.4  Composition  of  each  Board. 

2001.5  Jurisdiction. 

The  Committee 

2001.6  Establishment  of  the  Committee. 

2001.7  Composition  of  the  Committee. 

2001.8  Jurisdiction. 

Submission  op  Labor  Contracts 

2001.10  Submission     of    newly    negotiated 

labor  contracts. 

2001.11  Submission  of  wag©  Increases  sched- 

uled to  take  effect  pursuant  to 
contracts  negotiated  prior  to  Ex- 
ecutive Order  11588. 


Submission  of  Dtsputis 
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Sec. 

2001  20     Unresolved     collective     bargaining 
disputes. 

Criteria  Governing  Determinations 

2001.30    Acceptability    of    wage    or    salary 
Increases. 

Procedures  Beforf  a  Board 

2001  40     Records  of  matters  submitted. 

2001  41     Review  by  a  Bo.-vrd. 

2001-43     Determinations  by  a  Board. 

PROCEDt.-REs  Before  the  Committee 

2001.50  Records   of   matters   submitted    or 

received. 

2001.51  Review  of  matters  forwarded  by  a 

Board. 

2001.52  Review      upon      Committee's      own 

motion. 

2001.53  Opportunity  to  present  views. 

2001.54  Determlnatinns   by   tlie  Committee. 

2001.55  Advice  and  .assistance  In  dUputes. 

Publication  op  Determinations 

2001.60     Publication   requirements. 

Renegotiation    of    Unaccept-'\bi-e    Wage    or 
Salary  Increases 

2001.70     Responsibilities  of  the  parties. 

Authority  :  The  provisions  of  this  Part 
2001  Issvied  under  Public  Law  91-379, 
sees.  20:J-203,  84  Stat.  799  as  amended:  12 
U.S.C.  1904  note:  and  Executive  Order  No. 
11588,  36F.R.  6339. 

General 

§2001.1       Furposeof  this  part. 

Tills  part  sets  forth  the  rules  and  regu- 
lations necessar\'  to  provide  for  the  ex- 
peditious and  effective  conduct  of  the 
responsibilities  of  the  Construction  In- 
dustry Stabilization  Committee  under 
Executive  Order  No.  11.588.  to  a.ssure  the 
effective  operation  of  Cr.Tft  Dispute 
Boards  established  pursuant  to  the  Exec- 
utive order,  to  provide  for  tlie  resolution 
of  impasses  within  a  Board,  and  to  effec- 
tuate the  purposes  of  such  order. 

§2001.2      Definitions. 

(a  1  "Committee"  means  the  Con.'^truc- 
tion  Industry  Stabilization  Committee 
established  pursuant  to  Executive  Order 
No.  11588  '36  F.R.  6339 i. 

I  b '  "Chairman"  means  the  Cliairman 
of  the  Construction  Industry  Stabiliza- 
tion Committee. 

(c  I  "Board"  means  each  Craft  Dispute 
Board  jointly  established  by  national 
contractor  associations  and  national  and 
international  unions  pursuant  to  the  pro- 
visions of  Executive  Order  li588  and  this 
part. 

I'di  "Secretary"  means  the  Secretary 
of  Labor.  U.S.  Department  of  Labor. 

le)  "Executive  order"  or  "order"  means 
Executive  Order  No.  11588  <  36  F.R.  6339  < . 

<f)  "Construction"  means  1 1 1  all  work 
relating  to  the  erecting,  constructing,  al- 
tering, remodeling,  painting,  or  decorat- 
ing of  installations  such  as  buildings, 
bridges,  highways,  and  the  like,  when 
performed  on  a  contract  basis,  but  shall 
not  include  maintenance  work  performed 
by  workers  employed  on  a  permanent 
basis  in  a  particular  plant  or  facility  for 
the  puiT>ose  of  keeping  such  plant  or 
facility  in  efQcient  operating  condition; 
(2)  the  transporting  of  materials  and 
supplies  to  or  from  a  particular  building 
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or  project  by  the  workers  of  the  con- 
tractor or  subcontractor  performing  liie 
construction  or  the  manufacturing  of 
materials,  supplies,  or  equipn:ent  on  the 
site  of  a  project  by  such  workers:  and  '3> 
all  other  work  classified  as  construction 
in  §  5.2i  g>  of  Part  5,  of  this  title. 

(g)  "Labor  contract"  means  a  collec- 
tively bargained  agreement  wWch  is  ef- 
fective to  bind  the  parties  with  respect  to 
wages  or  salaries,  subject  only  to  such 
approval  as  is  required  by  the  Executive 
order  and  under  the  procedures  in  this 
part. 

'h'  "Wage  or  salary"  and  "economic 
adjustment"  means  all  wage  or  salary 
rate  schedules  and  economic  adjust- 
ments established  pursuant  to  a  collec- 
tive bargaining  agreement  in  the  con- 
struction industiT. 

Craft  Dispute  Boards 

§  2001.3      E>tal)li>linicnt  of  Hoard*. 

(a)  The  Executive  order  provides,  in 
section  2,  that  associations  of  contractors 
and  national  and  international  unions 
shall  jointly  establish  Craft  Dispute 
Boards.  Each  Board,  when  established, 
shall  promptly  advise  the  Secretary  and 
the  Committee,  in  writing,  ol  the  names 
and  association  or  union  affiliation  of  its 
respective  members,  the  name  adopted 
for  the  Board  and  tlic  address  to  which 
communications  to  the  Board  should  be 
sent,  the  crafts  or  branches  m  the  con- 
struction industry'  over  whose  wages  and 
salaries  it  will  have  jurisdiction,  its  meet- 
ing place  and  telephone  number.  A 
directory  containing  such  information 
will  be  maintained  by  the  Committee  and 
the  information  will  be  furnished  to  any 
interested  person  upon  rcque.st  addressed 
to  the  Committee  at  Washington,  D.C. 
20210. 

ibi  Each  Board,  when  established. 
shall  have  the  functions  and  shall  follow 
the  procedures  set  forth  in  this  part  and 
shall  keej)  the  Secretary  and  the  Com- 
mittee advLsed  of  any  additional  case- 
hancilmg  procedures,  consistent  with  this 
part,  winch  it  may  adopt. 

§  20f)  1 . 1       ('onipo^illon  of  each  Board. 

Each  Board  shall  be  composed  of 
appropriate  labor  and  management 
representatives  in  equal  number  consist- 
ing of  persons  representative  of  labor 
organizations  in  the  construction  indus- 
try and  persons  representative  of  em- 
ployers ill  the  craft  or  crafts  covered  by 
the  Board  in  the  coiistruction  industry. 

§2001.3      Jurisdiction. 

Each  such  Board  shall  have  jurisdic- 
tion, with  respect  to  wage  and  salary 
increases  negotiated  or  being  negotiated 
in  the  appropriate  craft  or  branch  in  any 
locality — 

(a)  To  provide  advice  and  assistance 
in  an  effort  to  resolve  any  unresolved 
collective  bargaining  disputes  uivolving 
wages  or  salaries;  and 

ibi  To  consider  and  determine,  sub- 
ject to  the  provisions  of  the  Executive 
order  and  this  part,  whether  the  wages 
and  salaries  provided  in  any  labor  con- 
tract negotiated  for  the  craft  or  branch 
are  acceptable  in  accordance  with  the 
criteria  set  forth  in  §  2001.30. 


195S1 

TlIE    COMMITTtE 

g  2001.6     EstahlifrlmuMii  of  ihc  Commit- 
tee. 

The  Construction  Industry  Stabiliza- 
tion Committee  is  established  by  tlie 
Executive  order  (section  l<a) )  to  assure 
generally  conformance  of  any  increase 
in  any  wage  or  salary  in  the  construction 
industry  to  the  provisions  of  the  order. 

§  2001.7      Composition  of  tlie  Cx»mmittee. 

The  Committee  is  composed  of  12 
members  appointed  by  the  Secretary  of 
Labor.  Four  members  of  the  Committee 
are  persons  representative  of  labor 
organizations  in  the  construction  indus- 
trj-;  four  members  are  persons  repre- 
sentative of  employers  in  the  construc- 
tion industrj-;  and  four  members  are 
representative  of  the  public.  The  Secre- 
tary shall  also  have  authority  to  appoint 
alternate  representatives  of  labor  organi- 
zations and  of  national  employer  associa- 
tions m  the  construction  industry.  The 
Chairman  of  the  Committee  appointed 
by  the  Secretary  of  Labor  is  one  of  the 
public  members. 

§2001.8      Jurisdiction. 

Ce)  The  Committee  has  jiu-isdiction — 

(1»  To  review,  pursuant  to  the  provi- 
sions of  the  Executive  order,  the  accepta- 
bility under  the  criteria  set  forth  in 
S  2001.11  of  collectively  bargained  wage 
or  salary  increases  in  the  construction 
industiT  which  have  been  forwarded  by 
a  Board  for  consideration  by  the 
Committee; 

(2)  To  review  collectively  bargained 
wage  or  salary  increases  in  the  construc- 
tion industry,  propo-sed  or  scheduled  to 
take  effect  on  or  after  March  29,  1971. 
which  have  not  yet  been  reported  by  a 
Board,  or  in  the  event  an  appropriate 
Board  has  not  yet  been  established;  and 

1 3 1  To  review  collectively  bargained 
wage  or  salary  increases  in  the  construc- 
tion Industry  on  its  own  initiative  regard- 
less o."  the  existence  of  an  appropriate 
Board  and  any  action  commenced  or 
completed  by  said  Board. 

(bi  The  Committee's  jurisdiction  as 
set  forth  in  paragraph  (a)  of  this  sec- 
tion includes  the  authority  to  examine 
collective  bargaining  agreements  nego- 
tiated prior  to  March  29,  1971,  which 
contain  wage  or  salarj*  increases  sched- 
uled to  take  effect  on  or  after  such  date 
to  determine  whether  any  increase  is 
unrea.sonably  inconsistent  with  the  cri- 
teria set  forth  in  the  Executive  order  and 
§  2001.12. 

(c)  The  Committee  shall  have  juris- 
diction to  perform  such  other  functions 
as  may  be  necessary  to  effectuate  the 
purposes  of  the  Executive  order,  includ- 
ing the  establishment  of  general  guide- 
lines and  principles  for  review  of  wage 
and  salary  increases  and  directions  to 
the  various  Boards  under  which  they 
shall  carry  out  their  responsibiUties  un- 
der the  Executive  order. 

Submission  of  Labor  Contracts 

§2001.10      .SiibniisMon     of     n<  «1»     nrfio- 
tialid  IulK)r  <  untriii  t«. 

(a)  The  parties  to  a  labo^  contract 
negotiated  in  the  construction  industry 
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after  March;  28,  1971  shaH  within  15  days 
submit  that  contract,  together  with  sup- 
porting data  in  a  format  approved  by  the 
Committee,  to  the  appropnate  Board  for 
review  as  ;»  the  acceptability  of  any 
proposed  wage  or  salary  increase 

'b'  Where  there  is  no  appropnate 
Board  to  consider  the  acceptability  of  a 
proposed  TOge  or  salary  increase,  the 
parties  to  the  labor  contract  shall  submit 
such  contra:t  with  such  supporting  data 
to  the  affec  :€d  national  or  international 
union  and  tiie  affected  association  of  con- 
tractors wr.hin  such  period  and  such 
union  and  association  shall  promptly 
submit  the  contract  and  supporting  data 
to  the  Committee 

'c^  UnlesE  and  until  an  increase  in 
wage  or  sal^iry  has  been  finally  approved 
pur.>uant  tokuch  a  submrssion.  under  the 
provisions  of  the  Executive  order  and  this 
part,  it  is  a  violation  of  the  order  to  put 
such  a  wage  or  salary  increase  into  effect. 


^iibniis-'ion  of  wage  incroii-p* 

(I    In    lake   ptTi-<l    pursuant    li» 

ncBOIialcd    prior    lo    K\eru- 

I  l.>88. 

violation 


§  2001.11 

•rlicdul 
ronlruf 
ti\f  Or(|<T 

It  is  not  la  violation  of  the  order  to 
place  in  effett  without  prior  approval  of 
a  Board  or  the  Comm.ittee  a  wage  or  sal- 
ary increase  Contained  m  a  labor  contract 
negotiated  to  finality  before  March  29. 
1971  and  sclieduled  to  take  effect  on  or 
after  such  date  No  pro  forma  protest 
concerning  ,'uch  a  deferred  increase  will 
be  considered  However,  in  the  event  that 
a  national  contractor  as,->ociation.  a  na- 
tional labor  union,  or  a  Federal  Govern- 
ment agency  asserts  that  any  such 
deferred  inc:-ease  is  unreasonably  incon- 
sistent with  the  criteria  set  forth  in  the 
Executive  order  and  .5  2001.12.  such  asso- 
ciation, uniQi.  or  agency  shall  submit  the 
matter  directly  to  the  Committee  for  re- 
view. The  submi.5sion  shall  include  the 
appropriate  vage  and  benefit  data  as  re- 
quired in  other  cases  and  a  detailed 
statement  regarding  the  deferred  in- 
crease or  mcreases.  with  the  reasons  for 
asserting  ths.t  .such  increase  or  increases 
are  unreasonably  inconsistent  with  the 
criteria:  it  shall  also  give  notice  that 
copies  of  the  complaint  have  been  served 
on  all  interei-ted  national  and  local  par- 
ties to  the  agreement  and  shall  provide 
the  Comn-iittee  with  the  names  and  ad- 
dresses of  the  notified  parties 

SUBMISSIOV 


OF 


Disputes 

1  oIliM  |i\  I-  ti.ir 


§2001.20       II  nr. 
inn  ili-piit)'«. 

Pursuant  io  tiie  requirements  of  the 
Executive  orier  and  this  part,  unresolved 
collective  ba -gaining  disputes  involving 
wages  or  .saliiries  or  other  economic  ad- 
justments m.iy  be  submitted  to  a  Board 
'or  to  the  Committee,  as  appropriate 
for  advice  ai  d  assistance  in  an  effort  to 
resolve  the  d  spute  A  Board  or  the  Com- 
mittee, or  bo  h,  shall  provide  such  advice 
and  assistance  a,s  it  deems  appropnate, 
upon  request  or  upon  its  own  mitiative, 
m  an  effort    o  resolve  any  such  dispute. 


which    may 
g'uidelines. 


include    the    providing    of 
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Criteria  Governing  Determinations 

§  2001. .30      .4creplabilil>    of   wage  or  sal- 
ary inrrea«e«. 

Determinations  by  a  Board  as  to 
whether  any  wage  or  salary  increases  are 
acceptable  shall  be  based  on  the  follow- 
ing cntena  and  these  criteria  will  be  ap- 
plied by  the  Committee  in  reviewing  any 
matters  before  it: 

•a.'  Acceptable  economic  adjustments 
in  labor  contracts  negotiated  on  or  after 
March  29,  1971,  will  be  those  normally 
considered  supportable  by  productivity 
improvement  and  cost  of  living  trends, 
but  not  in  excess  of  the  average  of  the 
annual  median  increases  in  wages  and 
benefits  over  the  life  of  the  contract 
negotiated  m  major  construction  settle- 
ments in  the  period  1961  to  1968,  as 
determined  in  accordance  with  data  from 
the  Bureau  of  Labor  Statistics  (Bulletin 
No.  1656.  •Compen.sation  in  the  Con- 
struction Industry."  p.  37,  Table  12 
1970  ' .  copies  of  which  are  on  file  for  in- 
spection at  the  Bureau  of  Labor  Statis- 
tics, Department  of  Labor.  Washington 
D.C». 

'b)  Equity  adjastments  in  labor  con- 
tracts negotiated  on  or  after  March  29, 
1971  may.  where  carefully  identified,  be 
considered  over  the  life  of  the  contract  to 
restore  traditional  relationships  among 
crafts  in  a  single  locality  and  within  the 
same  craft  in  surrounding  localities. 

Procedures  Before  a  Board 
§  200 1 .40      Rerords  of  manors  <iiibniilted. 

A  docket  of  matters  submitted  to  a 
Board  pursuant  to  provisions  of  §  2001.10 
shall  be  maintained  by  the  Board.  Each 
case  shall  be  assigned  a  number  and 
appropriate  entries  shall  be  made  con- 
cerning the  matters  filed  and  date  of 
filing,  and  with  respect  to  all  actions 
taken  thereon  by  the  Board.  An  appro- 
priate case  index  by  names  of  parties 
shall  be  maintained. 

§  200 1 .  U       Review  bv  a  Roard. 

<a)  Revietv  of  newly  negotiated  labor 
contracts.  A  Board  shall  promptly  ex- 
amine every  labor  contract  negotiated  on 
or  after  March  29.  1971,  together  with  the 
.supporting  data  submitted  as  provided 
in  .5  2001.lOiai .  and  determine  in  ac- 
cordance with  the  applicable  criteria 
whether  wage  and  salary  increases  in 
the  contract  are  acceptable  and  may 
thus  be  approved  The  Board  shall  have 
the  authority  to  request  such  additional 
information  as  may  be  deemed  necessary. 
The  parties  to  the  labor  contract  shall 
have  a  reasonable  opportunity  to  submit 
to  the  Board  written  data,  views,  or  argu- 
ments relative  to  the  issues.  U  deemed 
necessary  by  the  Board,  an  opportunity 
for  oral  presentation  may  be  given. 

'  b  I  Review  of  scheduled  deferred  wage 
increases  under  contracts  negotiated 
prior  to  Executive  order.  A  Board,  when- 
ever requested  by  the  Committee  in  con- 
nection with  a  review  by  the  latter  of  any 
wage  or  salary  increa.se  contained  in  a 
collective  bargaining  agreement  nego- 
tiated to  finality  pnor  to  March  29,  1971, 


but  scheduled  to  take  effect  on  or  after 
such  date,  shall  confer  with  and  other- 
wise assist  the  Committee  in  determining 
whether  such  increase  is  unreasonably 
inconsistent  with  the  criteria  as  set  forth 
in  the  Executive  order  and  §  2001.30. 

§  2001.42      Dcterininalions    by    a    Board. 

^a^  Voting  and  quorum  requirements. 
Approvals  of  increases  by  a  Board  shall 
be  unanimous.  The  labor  representatives 
group  and  the  management  representa- 
tives group  shall  each  have  one  vote. 
Each  group  shall  establish  it.s  own  rules 
as  to  how  its  one  vote  shall  be  deter- 
mined. A  quorum  shall  consist  of  at  least 
one  representative  from  each  group. 
Except  as  herein  provided,  a  Board  shall 
have  authority  to  determine  its  owti  in- 
ternal procedures. 

<b)  Determination  and  notification 
procedures.  A  Board  shall  make  determi- 
nations within  a  reasonable  time  inot  to 
exceed  21  days  after  receipt  of  the  labor 
contract  and  supporting  data  unless  a 
longer  period  is  authorized  or  approved 
by  the  Committee!,  and  notify  the 
parties  and  the  Committee  in  writing  of 
action  taken.  When  it  is  detennmed  by 
a  Board  that  a  wage  or  salary  increase 
is  not  acceptable  or  is  unreasonably  in- 
consistent with  the  criteria  set  forth  in 
§  2001.30,  the  Board  shall  also  notify  the 
Secretary.  The  notice  shall  advise  the 
parties  as  to  its  decision  that  the  increase 
is  unacceptable,  and  may  provide  guide- 
lines for  new  negotiations.  The  Board 
shall  make  available  at  the  office  of  the 
secretary  of  the  Committee,  for  public 
inspection  and  copymg  as  provided  in 
§  2001.60,  all  its  final  opinions  and  any 
orders  made  in  the  adjudication  of  case.s. 

(c)  Impasses.  If  the  Board  cannot 
agree  on  a  determination  within  the  pre- 
scribed time,  it  shall  forward  the  matter 
to  the  Committee  for  decision  as  pro- 
vided in  §  2001.51. 

Procedures  Before  the  Committee 

§  2001. .SO      Records  of  mailer*  >iilii)iili<  il 
or  reeeived. 

The  Committee  shall  maintain  a  ca.se 
docket  and  appropriate  records  covering 
all  matters  submitted  or  received  for  its 
consideration,  including  indices  of  the 
cases  by  number  and  by  names  of  the 
parties. 

§2001.51       Review  of   mail,  r-   f.irv.  .o  .1.  ,| 
by  a  Board. 

In  all  cases  accepted  by  the  Committee 
to  review  wage  or  salary  increases  ap- 
proved by  a  Board,  or  in  cases  where 
the  Board  is  unable  to  agree  on  the 
acceptabihty  of  such  increases,  it  shall 
be  the  duty  of  the  Board  forthwith  to 
fne  with  the  Committee  the  record  re- 
lating to  the  acceptability  of  the  wage 
or  saJar>'  incrca.se.  In  its  discretion  or  at 
the  request  of  the  Committee,  the  Board 
shall,  in  addition,  file  with  the  Commit- 
tee a  statement  setting  forth  its  views. 
The  Committee  shall  have  the  authority 
to  request  such  additional  information 
as  may  be  deemed  necessary. 
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§2001.!>2      Review      upon      C.onunitlee'si 
own  nioliun. 

ia>  When  the  Committee  upon  Its  own 
motion  takes  jurisdiction  as  provided  in 
§  2001.8iaH2i,  and  <2>  to  review  any 
proposed  or  scheduled  wage  or  salary 
increase,  it  shall  have  the  authority  to 
require  the  submission  of  such  data  as 
may  be  deemed  necessary  and  appro- 
priate to  resolve  the  matter. 

(bi  When  any  labor  contract  negoti- 
ated to  finality  before  March  29,  1971 
which  provides  for  deferred  wage  or  sal- 
ary increases  to  become  effective  on  or 
after  such  date  is  submitted  for  the  Com- 
mittee's review  as  provided  in  §  2001.11. 
the  Committee  shall  consult  with  the  ap- 
propriate Board,  where  established,  prior 
to  making  its  determination  as  to 
whether  such  wage  or  salai-y  increases 
are  unreasonably  inconsistent  with  the 
criteria  set  forth  in  the  Executive  order 
and  §  2001.30. 

§  2001.53      Opportunity  lo  pro«ent  view*. 

In  their  discretion  or  at  the  request 
of  the  Committee,  the  parties  to  the 
labor  contract  or  the  appropriate  Board, 
if  any.  shall  file  with  the  Committee  a 
statement  setting  forth  their  views,  and 
shall  have  a  reasonable  opportunity  to 
submit  to  the  Committee  written  data 
and  arguments  relative  to  the  issues.  If 
deemed  necessary  by  the  Committee, 
an  opportunity  for  oral  presentation  may 
be  given.  If  the  Committee,  on  its  own 
Initiative,  or  at  the  request  of  the  ap- 
propriate Board  or  the  parties  decides 
to  hear  the  parties  in  person,  such  hear- 
ings may  be  held  by  a  panel  or  subcom- 
mitte  of  the  CISC  or  by  the  entire  Com- 
mittee. In  any  such  case,  if  the  parties 
do  appear,  It  will  be  at  no  expense  to 
the  U.S.  Government.  Any  parties  unable 
or  unwilling  to  appear  may  submit  t^eir 
views  in  writing. 

§  2001.54      Detemiinations   by   llie   Coin- 
niiltee. 

'a»  Voting  and  quorum  requirements. 
Determinations  concerning  the  accept- 
ability of  wage  or  salary  increases  shall 
be  made  by  majority  vote  of  the  full 
Committee  or  a  quorum  thereof.  Six 
members  of  the  Committee  shall  con- 
stitute a  quorum  provided  that  at  least 
two  public  members,  two  members  rep- 
resentative of  labor  organizations,  and 
two  members  representatives  of  employ- 
ers are  present  in  person. 

<bi  Determination  and  notification 
vrocedures.  The  Committee  shall  deter- 
mine the  acceptability  of  the  wage  or 
salary  increase  on  the  basis  of  all  relevant 
matter  contained  in  the  entire  record 
before  it.  The  Committee  shall  notify  the 
parties,  the  appropriate  Board,  if  any, 
and  the  Secretary  of  its  final  action.  If 
the  Committee  finds  the  wage  or  salary 
increase  unacceptable,  it  shall  advise  the 
parties  to  the  negotiations  and  the  ap- 
propriate Board,  if  any.  as  to  the  basis 
for  its  decision.  The  Committee  shall  also 
make  available  at  its  oflace  through  its 
secretary,  for  public  inspection  and  copy- 
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ing,  all  its  final  opinions  and  any  orders 
made  in  the  adjudication  of  cases. 


and 


asislanre 


§  2001..».>      AdNi<c 
di.spute;.. 

When  a  work  stoppage  in  the  construc- 
tion industry  is  in  progress  or  threatened 
by  rea.son  of  a  collective  bargaining  dis- 
pute involving  wages  or  salaries,  the 
Committee  may  on  its  own  Imtiative  or 
at  the  request  of  Uie  parties  decide  to 
render  advice  and  assistance  in  an  effort 
to  end  or  avoid  such  work  stoppage.  If  it 
would  not  be  an  undue  burden  upon  the 
parties,  the  Committee  may  ask  them 
to  meet  with  a  panel  or  subcommittee  of 
the  CISC  or  the  entire  Committee  in 
Washington.  DC.  In  any  such  case,  the 
parties  would  have  to  come  to  Washing- 
ton at  no  expense  to  the  US  Govern- 
ment. If  it  would  be  an  undue  burden 
upon  one  or  both  parties,  financially  or 
otherwise,  to  come  to  Washmriton,  the 
Committee  may  in  its  discretion  send 
members  or  staff  to  the  locality  of  the 
actual  or  threatened  work  stoppage  to 
meet  with  the  parties. 

Publication  of  Determinations 

§  2001.60      Piiblicalion  requirements. 

(ai  Tlie  Committee  and  the  Boards 
shall  make  public  their  determinations, 
specifying  the  craft  and  area  affected 
and  the  wages  or  salaries  found  accepta- 
ble or  deemed  unacceptable.  Determina- 
tions that  wage  or  salary  Increases  are 
not  acceptable  shall  be  transmitted  to 
the  SecreUry  as  provided  in  this  part. 

lb)  For  records  available  for  inspec- 
tion and  copying  pursuant  to  provisions 
of  5  U.S.C.  522  and  this  part,  copying  fa- 
cilities and  services  will  be  made  avail- 
able at  the  offices  of  the  Committee  at 
rea.sonable  times  during  business  hours 
on  the  same  basis  as  is  provided  in  5  70.6 
of  this  title  with  respect  to  copying  of 
records  of  the  Department  of  Labor. 

Renegotiation    of   Unacceptable    Wage 
OR  Salary  Increases 

§  200  1 .70      Revponsibililies  of  the  parlies*. 

In  the  event  that  a  Board  or  the  Com- 
mittee .shall  determine  that  a  wage  sal- 
ary increase  is  not  acceptable,  the  em- 
ployers and  employees  and  their  repre- 
sentatives affected  by  the  determination 
shall  promptly  attempt  to  renegotiate 
the  contract  and  shall  participate  fully 
and  promptly  in  such  meetings  as  may 
be  undertaken  by  the  Federal  Mediation 
and  Conciliation  Service  for  the  purpose 
of  aiding  the  parties  to  reach  a  new  col- 
lective bargaining  agreement. 

Signed  at  Washington,  D.C,  this  1st 
day  of  October  1971. 

For  the  Construction  Industry  Stabili- 
zation Committee. 

John  T.  Dunlop. 

Chairman. 
Approved: 

J   D.  Hodgson. 

Secretary  of  Labor. 

lFRDoc.71-14733  Piled  10-7-71:8:45  am] 


19.58,3 

Title  30— MINERAL  RESOURCES 

Chapter    I — Bureau    of    Mines, 
Department   of   the    Interior 

SUBCHAPTER  O — COAL  MINE   HEALTH   AND 
SAFETY 

PART  75— MANDATORY  SAFETY 
STANDARDS,  UNDERGROUND 
COAL   MINES 

Fire  Suppression  Devices  and  Fire- 
Resistant  Hydraulic  Fluids  on 
Underground    Equipment 

In  accordance  with  the  provisions  of 
section  311 'ei  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  'Public 
Law  91-173).  and  pursuant  to  the  au- 
thority vested  m  the  Secretary  of  the 
Interior  under  section  SOlid'  of  the  Act. 
there  was  published  in  the  Federal  Reg- 
ister for  Febi-uary  25.  1971  (36F.R,  3470- 
3472 1 .  a  notice  of  proposed  rule  making 
setting  forth  an  amendment  to  Part  75 
of  Subchapter  O.  Chapter  I.  Title  30. 
Code  of  Federal  Regulations  Tlie  pro- 
posed amendment  was  to  add  5  5  75- 
1107-1  thru  75-1107-15  which  set  forth 
specifications  for  fire  suppression  de- 
vices required  to  be  installed  on  attended 
and  Linattended  undergroimd  equipment 
and  designate  suitable  fire-resistant  hy- 
draulic fluids  approved  by  the  Secretary 
for  Lise  in  hydraulic  systems  of  such 
equipment-, 

Interested  persons  were  afforded  a  pe- 
riod of  45  days  from  the  date  of  publica- 
tion of  the  notice  in  which  to  submit 
written  comments,  suggestions  or  objec- 
tions to  the  proposed  amendments.  All 
coniments,  suggestions,  and  objections 
which  were  submitted  were  given  careful 
consideration.  Some  of  the  standards 
have  been  revi.>ed  as  suggested:  in  other 
instances,  revisions  were  made  in  view 
of  the  comments  received. 

Part  75  of  Chapter  I.  Subchapter  O. 
Title  30.  Code  of  Federal  Regulations  is 
amended  by  adding  55  75,1107-1  thru 
75.1107-15  as  set  forth  below  These 
standards  shall  become  effectne  45  days 
after  publication  in  the  Federal 
Register. 

Gene  P  Morrell, 
Acting  Assistant  Secretary 
of  the  Interior. 

October  1. 1971. 

Part  75  of  Chapter  I.  Subchapter  O. 
Title  30,  Code  of  Federal  Regulations  is 
amended  by  adding  the  following: 

§7.1.1107—1  InHllcniled  iinderKround 
e<iiiipnieiil  ;  appmxrd  tire  -iippren- 
"■ion  de>ire«:  jippri)\e(i  (ir< -rr»i>itant 
hydratilic  fluid'-:  reqiiircnirritSt 

(&)  Approved  fire-resistant  hydraulic 
fluids  shall  be  used  in  the  hydraulic  sys- 
tem of  1 1  I  all  unattended  undeground 
equipment  which  uses'  hydraulic  fluid, 
which  employs  an  electric  current  sup- 
plied by  either  a  power  conductor  or  bat- 
tery, which  consumes  more  than  2,250 
watts  of  electricity  and  which  is  mounted 
in  a  fixed  location,  or  is  to  be  moimted 
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in  a  fixed  ocation.  for  a  period  of  3 
months,  or  more,  and  '2i  all  other  un- 
derground Equipment  which  uses  hy- 
draulic fluia  and  is  not  equipped  with 
an  approved  fire  suppression  device, 

lb  I  Fire  suppression  devices  shall  be 
installed  on  '  1  >  all  unattended  under- 
ground equipment  which  employs  an 
electric  current  supplied  by  either  a 
power  conductor  or  battery  and  consumes 
more  tiian  3250  watts  of  electricity  and 
is  mounted  in  a  fixed  location,  or  to  be 
mounted  m  li  fixed  location,  for  a  period 
of  3  months  or  more,  and  '2<  all  other 
underground  equipment  which  consumes 
more  than  2,250  watt^  of  electricity  and 
which  uses  tiydraulic  fluid  and  does  not 
employ  approved  fire-resistant  hydraulic 
fluid  in  Its  hj  draulic  sy.stem., 

'CI  For  purpo.-^es  of  5;  75  HOT  thru 
75  1107-15  I  he  following  underground 
equipment  ,=  iall  be  considered  attended 
eqiupment: 

1 1 1  Any  n-  achine  or  device  operated  by 
a  miner  resularly  a.ssigned  to  operate 
such  equipmjmt: 

2 1  Any  machine  or  device  which  is 
mounted  in  ;he  direct  line  of  sight  of  a 
job-site  loca;ed  witiiin  500  feet  of  such 
equipment  wnich  is  regularly  occupied  by 
a  miner  assigned  to  perform  job  duties 
at  such  job-, site  during  each  production 
shift. 

'3'  Any  rr  achine  or  device  monitored 
or  inspected  Dy  workmen  at  interval.s  not 
exceedmg  30  minutes  during  production 
shifts. 

Id'  Machines  and  devices  described 
under  paragraph  -c  of  this  section  must 
be  mspected  and  the  input  powerline  de- 
energlzed  when  workmen  leave  the  area 
for  more  tha^i  30  minutes 

§  75.1107-2 

(Iraulir 
merit*. 


VpprdNf'd    tirf-rc-i-l.inl   hy- 
fliiid-;      iiiiniiiiiiiii      re<iiiirc- 


F^re-resistant  hydraulic  fluids  and 
concentrates  reciuired  to  be  em-ployed  in 
the  hydraulic  system  of  tmderground 
equipment  ir,  accordance  with  the  pro- 
visions of  §  7,5  1107-1  shall  be  considered 
suitable  only  if  they  have  be^'n  produced 
imder  an  api^roval.  or  any  modification 
thereof,  issued  pur.suant  to  Bureau  of 
Mines  Schedule  30  'Part  35.  Subchapter 
E  of  Chapcerji.  of  this  title',  or  any  re- 
vision thereof 

§75.1107—3  I  Fire  •'iippre*»ion  dovicrs: 
approved  iiinipiineiit- :  in>tallaliun 
requireineni-. 

'a'  The  components  of  each,  fire  sup- 
pression device  required  to  be  installed 
in  accordanae  with  the  provisions  of 
5  75.1107-1  snail  where  appropriate  be 
listed  by  Underwriters  Laboratories,  Inc  . 
or  approved  py  Factory  Mutual  Labora- 
tories. Inc  .  oijothier  nationally  recognized 
agencies 

'b>   Fire  soppression  devices  required 

to  be  installiKl  in  accordance  with  the 
provisions  of  5  75  1107-1  shall  where  ap- 
propriate me'it  the  manufacturer's  spec- 
ifications fof  installation  and  main- 
tenance. 

§  75.1107-1 
miniinu 


ri 


Fire     «uppre-»ion     device-i; 
requirement-:    general. 

'a'   Hre  suppression  devices  installed 
on  tmdergro'jnd  equipment  on  and  after 
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March  30,  1971,  shall  be  assembled  from 
component.s  which  meet  the  minimum 
req'oirements  set  forth  in  §§  75.1107-5 
through  75,1107-11. 

b '  Any  other  fire  suppression  device, 
the  components  of  which  have  been  ap- 
proved by  the  Secretary,  which  provides 
no  less  effective  means  of  suppressing 
fires  on  underground  equipment  shall 
m^et  the  requirements  of  §  75.1107-3. 

§  75.1  107— ,1  Automalic  firr  sensors  and 
manual  actiialnr^:  in<lallation :  niini- 
niuni  requirements. 

lai  '1»  Where  fire  suppression  devices 
are  installed  on  unattended  underground 
equipment,  one  or  more  point-type  sen- 
sors or  equivalent  shall  be  installed  for 
each  50  square  feet  of  top  surface  area, 
or  fraction  thereof,  of  such  equipment, 
and  each  sensor  shall  be  designed  to  ac- 
tivate the  fire  suppression  system  and 
disconnect  the  electrical  power  source  to 
the  equipment  protected.  In  addition,  a 
manual  control  shall  be  installed  to  oper- 
ate the  system.  Where  sprinklers  are 
used,  provision  shall  be  made  for  manual 
apphcation  of  water. 

(2i  Where  manually  activated  fire 
suppression  devices  are  installed  on  at- 
tended underground  equipment,  where 
practical  two  or  more  manual  controls  to 
operate  the  system  shall  be  provided  at 
different  locations  on  equipment  pur- 
chai-ed  after  March  30.  1971.  A  single 
manual  control  may  be  used  on  equip- 
ment purchased  prior  to  March  30,  1971. 

<ii  Where  manual  actuators  are  in- 
stalled on  equipment  regularly  operated 
by  a  miner,  at  least  one  manual  control 
shall  be  located  within  eaisy  reach  of  the 
operator's  normal  operating  position. 

'11'  Where  manual  controls  are  in- 
stalled on  equipment  not  regtolarly  oper- 
ated by  a  miner,  manual  controls  shall 
be  located  within  easy  reach  of  any  per- 
son approachmg  the  equipment  to  ex- 
tinguish a  fire. 

b'  Sensors  .shall,  where  practicable, 
be  installed  m  accordance  with  the  rec- 
ommendations set  forth  in  '•Local  Pro- 
tective Signalmg  Systems."  National  Fire 
Protection  Association.  Code  No.  72A. 

(c  Each  fire  .suppression  device  in- 
stalled on  unattended  imdergroimd 
equipment  shall  be  provided  with  a 
standby  power  source  or  equivalent  which 
will  remain  operative  for  a  minimum  of 

4  hours  aft-er  the  protective  equipment 
has  been  deenertnzed 

'd'  Sensors  located  in  ventilated  pas- 
sageways which  have  preset  temperature 
actuators  shall,  where  practicable,  be  in- 
stalled downwind  from  the  equipment 
protected. 

6'  Sensor  systems  and  manual  con- 
trols installed  to  actuate  fire  suppression 
devices  .shall  mclude  a  warning  indicator, 
test  arrangement,  or  other  suitable 
method  for  showing  the  operative  con- 
dition of  the  fire  control  actuator. 

5  i.'j.llOi— ^       F.leclriral     eomponenls     of 

(ire  suppression  devices;  perniissibil- 
itv  requirement-. 

The  electrical  components  of  each  fire 
suppression  de\ice  used  on  permissible 
equipment  mby  the  last  open  crosscut  or 
m  the  return  airways  of  any  coal  mine 
shall  be  permissible  and  such  components 
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shall     be    maintained     in     permissible 
condition. 

§75.1107—7  Capacity  of  fire  suppres- 
sion devices:  l<M-ali<>n  and  direction 
of  nozzles. 

(a)  Each  fire  suppression  device  .<;hall 
be: 

<  1)  Adequate  in  size  and  capacity  and 
equipped  with  full  cone  nozzles  'or 
equivalent)  sufficient  to  extinguish  the 
quantity  of  combustibles  present  in  the 
equipment  protected ; 

(2)  Suitable  for  the  potential  class  of 
flrefs)   which  may  be  encountered; 

(3)  Suitable  for  the  atmospheric  con- 
ditions surrounding  the  equipment  pro- 
tected (e.g.,  air  velocity,  type  and  prox- 
imity of  adjacent  combustible  material  > ; 
and 

'4)  When  installed  on  mining  equip- 
ment, rugged  enough  to  withstand  rough 
usage  and  vibration. 

(b)  The  extinguishant-d  i  s  c  h  a  r  g  e 
nozzles  of  each  fire  suppre.ssion  device 
shall,  where  practicable,  be  located  .so  as 
to  take  advantage  of  existing  mine  venti- 
lation air  currents.  The  fire  suppression 
device  can  be  of  the  internal  injection, 
inundating  or  combination  type  Where 
fire  control  is  achieved  by  internal  injec- 
tion, hazardous  locations  shall  be  en- 
closed to  minimize  runoff  and  overshoot 
of  the  extinguishing  agent;  the  nozzles 
shall  be  installed  to  direct  the  extinguish- 
ing agent  as  follows : 

(1)  Onto  cable  reel  components  and 
electrical  cables  on  the  equipment  which 
are  subject  to  flexing  or  to  external 
damage. 

(2)  Onto  all  hydraulic  components  on 
the  equipment  which  are  exposed  directly 
to  or  located  in  the  immediate  vicinity  of 
electrical  cables  which  are  subject  to 
flexing  or  to  damage. 

§75.1107—8  'W'aler  spray  device-:  ra- 
pacity; v»aler  supply;  minimum  re- 
quirements, 

(a>  'Where  water  spray  devices  are 
used  for  inundating  unattended  under- 
ground equipment  the  rate  of  flow  shall 
be  at  least  0.25  gallons  per  square  foot 
per  minute  over  the  top  surface  area  of 
the  equipment  and  the  supply  of  water 
shall  be  adequate  to  provide  the  required 
flow  of  water  for  10  minutes. 

(b>  'Where  water  spray  devices  are 
used  for  inundating  attended  under- 
ground equipment  the  rate  of  flow  shall 
be  at  least  0.18  gallon  per  square  foot 
per  minute  over  the  top  surface  area  and 
into  the  cable  reel  compartment  of  the 
equipment  (excluding  conveyors,  cutlers. 
and  gathering  heads',  and  the  supply 
of  water  shall  be  adequate  to  provide  the 
required  flow  of  water  for  10  minutes. 

(c)  Where  water  is  u.sed  for  internal 
injection  on  attended  equipment  the 
total  quantity  of  water  shall  be  at  least 
4.5  gallons  times  the  number  of  haz,ard- 
ous  locations;  however,  the  total  mini- 
mum amount  of  water  shall  not  be  less 
than  the  following: 

Type  of  Water  in 

Equipment  gallons 

(1)  Cutting  machines 36 

(2)  Continuous  miners 36 

(3)  Haulage   vehicles 22.6 

(4)  Ail     other     attended     equipment     18.0 
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The  rat«  of  flow  shall  be  not  less  than  7 
gallons  per  minute. 

id'  Where  water  lor  liquid  chemical) 
sprays  are  used  as  combination  internal 
injection  and  intmdation  systems,  such 
systems  shall  meet  the  requirements  of 
paragraphs  (b)  and  (O  of  this  section 
except  that  the  minimum  quantity  of 
water  reqmred  in  paragraph  ic»  of  this 
section  may  be  reduced  by  one-half,  or 
if  a  liquid  chemical  is  used  in  the  inter- 
nal injection  portion  of  the  system  (satu- 
rated, potassium  bicarbonate  solution  or 
equivalent',  the  reduction  may  be  two- 
thirds;  the  time  for  di-scharge  of  the 
required  minimum  amount  of  water  or 
liquid  chemical  in  the  internal  injection 
portion  of  the  system  shall  not  be  less 
than  one  nor  more  than  3  minutes.  The 
inundation  portion  of  the  system  shall 
connect  to  a  50-foot,  machine-mounted 
hose  .stub.  Fire  hydrant-s  with  sufficient 
hose  shall  be  provided  in  proximity  to 
the  protected  equipment.  Hose  couplings 
shall  be  of  a  type  that  the  time  required 
to  connect  the  equipment  hose  to  the 
hydrant  hose  does  not  exceed  2  minutes. 

(e>  The  amount  of  water  discharged 
into  the  cable  reel  compartments  of 
underground  eqiupment  regularly  op- 
erated by  a  miner  shall  be  approximately 
25  percent  of  the  amount  required  to  be 
di-scharged  by  the  system,  however,  the 
quantity  of  water  discharged  into  cable 
reel  compartment,s  need  not  exceed  10 
gallons. 

(f  >  Where  practical,  an  inhibitor  such 
as  potassium  bicarbonate  shall  be  added 
to  self-contained  water  supplies. 

<gi  Water  or  liquid  chemical  systems 
supplying  fire  suppression  devices  for  all 
underground  equipment  shall: 

(li  Be  maintained  at  a  pressure  con- 
sistent with  the  pipe,  fittings,  valves,  and 
nozzles  u.sed  in  the  system. 

(2'  Be  located  so  as  to  be  protected 
against  damage  during  operation  of  the 
eqmpment  protected. 

( 3  I  Employ  water  which  is  free  from 
exce.ssive  sediment  and  noncorrosive  to 
the  system. 

'4'  Include  strainers  equipped  with 
flush-out  connections  or  equivalent  pro- 
tective devices  and  a  rising  stem  or  other 
visual  indicator-type  shut-off  valve. 

(h'  Water  supplies  for  fire  suppres- 
sion devices  installed  on  underground 
equipment  may  be  maintained  in 
mounted  water  tanks  or  by  connection  to 
water  mains.  Such  water  supplies  shall 
be  continuously  connected  to  the  fire  sup- 
pression device  whenever  the  equipment 
is  connected  to  a  power  source. 

§  75.1  107—9      Dry  powder  device-;  capac- 
ity; minimum  re<]iiiremenls. 

<a>  Dry  powder  fire  extinguishing 
systems  used  on  underground  equipment 
shall  be  of  the  multipurpose  powder  type 
and  shall  include  the  following: 

(1 1  The  system  including  all  hose  and 
nozzles  shall  be  protected  against  the 
entrance  of  moisture,  dust,  or  dirt: 

( 2  >  The  system  shall  be  guarded 
against  damage  during  operation  of  the 
equipment  protected; 

(3'  Hose,  if  used,  shall  be  protected 
by  wire  braid  or  its  equivalent; 
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1 4 1  Hose  and  pipe  shall  be  as  short  as 
possible,  and  tlie  maximum  distance  be- 
tween the  reservoir  and  each  discharge 
nozzle  shall  not  exceed  50  feet; 

(5>  Tlie  metal  hose  and  piping  be- 
tween the  control  valve  and  nozzle  shall 
have  a  bursting  pressure  of  500  pounds 
per  square  inch   'gage)   or  higher:  and, 

'6'  The  system  shall  discharge  in  40 
seconds  or  less,  for  quantities  less  than 
50  pounds  'nominal'  and  in  less  than 
60  seconds  for  quantities  more  than  50 
pounds  I  nominal  > . 

(b'  Where  multipurpose  dry  powder 
is  employed  as  an  extingmshing  agent 
on  unattended  underground  equipment, 
the  number  of  pounds  of  dry  powder  em- 
ployed by  the  system  shall  be  not  less 
than  1  pound  per  square  foot  of  top  sur- 
face area  of  the  equipment:  however, 
the  minimum  amount  of  dry  ix)wder  in 
any  system  shall  be  not  less  than  30 
pounds  '  nominal  ^  Where  practical,  the 
discharge  of  the  dr>-  powder  .shall  be  di- 
rected into  tlie  machine  and  onto  other 
potentially  hazardous  locations. 

(c>  Where  multipurpose  dr>'  powder  is 
employed  as  an  extinguishing  agent  on 
attended  underground  equipment,  the 
number  of  pounds  '  nominal '  of  dry 
powder  emi)loyed  by  the  system  shall 
equal  5  times  the  total  number  of  hazard- 
ous 'locations;  however,  the  minimum 
amount  of  dry  powder  in  any  system 
shall  not  be  less  than  the  following,  ex- 
cept that  dry  powder  systems  on  haulage 
vehicles  installed  prior  to  March  30.  1971, 
may  contain  20  pounds  (nominal). 

Type  of  Dry  powder 

equipment  pounds 

(1)  Cutting  machines 40 

(2)  Continuous  miners 40 

(3)  Haulage  vehicles 30 

(4)  All  other  attended  equipment 20 

(d>  Tlie  amount  of  dr>-  powder  dis- 
charged into  the  cable  reel  com- 
partments of  all  attended  undergroimd 
equipment  shall  be  approximately  25  per- 
cent of  the  total  amount  required  to  be 
discharged  by  the  system;  however,  the 
quantity  discharged  into  cable  reel  com- 
partments need  not  exceed  10  ixiunds. 

§7.5.1107—10      High   expansion   foam   (!<'- 
vice-;  minimum  capacity. 

(a)  Where  high  expansion  foam  is  em- 
ployed as  an  extinquishing  agent  on  un- 
attended underground  equipment  the 
amount  of  water  delivered  a.'^  lugh  ex- 
pansion foam  for  a  period  of  approxi- 
mately 20  mmutf's  shall  be  not  less  Uian 
0.06  gallon  per  minute  per  square  foot  of 
surface  area  of  the  equipment  protected; 
however,  the  minimum  total  rate  for  any 
in-stallation  shall  be  not  less  than  3  gal- 
lons ijer  minute. 

'  b '  Where  high  expansion  foam  is  used 
as  an  extinguishing  agent  on  attended 
undeg round  equipment,  fire  may  be  sup- 
pressed by  internal  injection  or  by  in- 
undation of  the  equipment  provided. 
however,  that  each  such  system  shall 
deliver  water  a.s  foam  for  a  minimum  of 
10  minutes.  For  internal  injection,  the 
rate  of  water  application  as  high  expan- 
sion foam  shall  be  not  less  than  0,5  gal- 
lon per  minute  per  hazardous  location; 
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however,  the  mlnimiun  total  rate  shall 
be  not  less  than  2  gallons  per  minute.  For 
inundation,  tJie  rate  of  water  ai>plicat.ioii 
as  high  expansion  foam  shall  be  not  less 
than  0.05  gallon  jx-r  minut.e  ix-r  square 
foot  of  Lop  surface  area  of  the  equipment 
protected,  however,  the  minimum  total 
rate  shall  be  not  less  than  5  gallons  of 
water  per  minute. 

I  c '  Where  internal  injection  is  em- 
plovcd.  the  amount  of  water  discharged 
as  high  expansion  foam  into  the  cable 
reel  compartments  of  underground 
equipment  regularly  operated  by  a  miner 
shall  be  ai.iproximately  25  percent  of  the 
total  amount  required  to  be  discharged 
by  the  system:  however,  the  quantity 
of  water  discharged  as  foam  into  the 
cable  reel  compartment  need  not  exceed 
1.5  gallons. 

§75.1107—11  Exrinpniishing  apents:  re- 
quirements i>n  mininjt  equipmcnl  rrri- 
plov  cd  in  lu»  coal. 

Where  fire  suppression  devices  are 
installed  on  mining  equipment  no  more 
than  32  inches  high,  the  quantity  of 
extinguishing  agent  required  under  the 
provisions  of  §§  75.1107-8.  75.1107-9,  and 
75.1107-10  may  be  reduced  by  one-fourth 
if  space  limitations  on  the  equipment 
require  such  reduction. 

§",■>.  I  107— 12  Incrtinc  rtf  mine  atmos- 
pliere  pruliiliiti  il. 

No  fire  suppression  device  designed  to 
control  fire  by  total  flooding  shall  be 
installed  to  protect  unattended  under- 
ground equipment  except  in  enclosed 
dead-end  entries  or  enclosed  rooms  as 
defined  in  National  Fire  Protection  As- 
sociation Code  No.  17. 

§  75.1  lOT-l."?  (.uiirds  and  liandruils:  ro- 
qnircmcnls  vtlnre  fire  suppression 
de>  ices  are  employed. 

All  imderground  equipment  provided 
with  fire  suppression  devices  which  are 
mounted  in  dead-end  entries,  enclosed 
rooms  or  other  potentially  hazardous  lo- 
cations shall  be  equipped  with  adequate 
guards  at  moving  or  rotating  compo- 
nent's Handrails  or  other  effective  pro- 
tective devices  shall  be  installed  at  such 
locations  where  necessary  to  facilitate 
rapid  egress  from  the  area  surrounding 
such  equipment. 

§75.1107-11  Fire  suppression  devices; 
lia/ards:  training  of  miners. 

Each  operator  shall  instruct  all  miners 
normally  assigned  to  the  active  workings 
of  the  mine  with  respect  to  any  hazards 
inherent  in  the  operation  of  all  flre  sup- 
pression devices  installed  in  accordance 
with  §  75.1107-1  and,  where  appropriate, 
the  safeguards  available  at  each  such 
installation. 

§  75.1  107—15  Inspection  of  twc  suppres- 
sion devices. 

All  fire  suppression  devices  shall  be 
visually  inspected  at  least  once  each 
week  by  a  person  qualified  to  make  such 
inspections  and  each  fire  suppression 
device  shall  be  subjected  to  a  functional 
maintenance  test  and  inspection  at  least 
once  each  year.  A  record  of  liie  annual 


FEDERAL    REGISTER     VOL     36     NO      1 '56 — FRIDAY     OCTOBER    8,    1971 


19586 


Inspection?  shiU  be  maintained  by  the 
operator:  the  record  of  the  -vveekly  in- 
spections may  be  maintained  at  an  ap- 
propriate local, ;on  by  each  fire  suppres- 
sion device. 
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Title  41- 


AND  PROP 

Chapter  3 — D 


PUBLIC  CONTRACTS 
RTY  MANAGEMENT 


epartment   of   Health 
Education,    and    Welfare 


PART 


3-1— GENERAL 


Miscellar  eous    Amendments 

On  May  13.  1971.  a  notice  of  proposed 
rule  making  wa.s  published  in  the  Fed- 
eral Register  i  36  F,R  8814'  stating  that 
the  Departm.eiit  of  Health.  Education, 
and  Welfare  wis  con-sidering  an  amend- 
ment to  41  CI'R  Chapter  3  bv  adding 
a  new  S  3-1  3J2  under  Subpart  3-1.3, 
General  Policies.  The  purpose  of  the 
amendment  is  to  establish  Uie  pohcy  that 
Federal  funds  will  not  be  expended  for 
purchasing  drii^  products  classified  "in- 
effective' or  possibly  effective"  by  the 
Food  and  Drug  Administrauon,  with  cer- 
tain exception-,  for  use  m  the  Depart- 
ment's direct  cire  programs  and  related 
contract  care    programs. 

Intere.sted  persons  were  invited  to  sub- 
mit relevant  data,  views,  or  arguments 
w;thin  30  days  kfter  publication.  Written 
comments  weri  received,  and  after  due 
consideration  to  the  views  presented, 
U.e  regulation  is  revised  and  hereby 
adopted   as  set   forth   below. 

(5    US.C.    301;    ip    use.    486fc)) 

Erectile  dc'ir.  Tlv.s  amendment  shall 
be  efTective  ukion  publication  in  the 
Federal  Register  • 10-8-71 ' . 

Dated:    October   1.   1971. 

Egbert  C.  Coulter, 
Acting  Dep^^yj  A---i~,tant  Secretary 

for  Administration. 


PART 


3-1— GENERAL 


1   The  table  :if  contents  for  Part  3-1  is 
amended  by  adihn,  new  §  3-1.352  under 

Subpart  3-13  a,;  roilows: 


3-1 352 
3-1.352-1 


Drug 


Geneial 


3-1.352-2     Defln:uons. 
3-1.352-3     Pollc\. 


3-1352^     Dlstr; 


3    1  352-5 

Subpart  3—1 
2    Section  3- 
§.3-1.3,">2      Dni 
§  .3-1. .3.32-1 


jroducts — effectiveness, 


j'ltion  of  Information, 


I*roce^ure. 

•  3 — General   Policies 

I  3,52  is  added  as  follows: 

prndurl c  fTi  (  lixenr-s. 

(ifiH  r.il. 


•a.'  The  National  Academy  of  Sci- 
ences National] Research  Council,  after 
a  review  of  tne  clinical  data  of  drug 
products  for  which  New  Drug  Applica- 
tions had  beeri  approved  by  the  Food 
and  Drug  Administration  between  1938 
and  1962,  has   submitted  reports  to  the 
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Food  and  Drug  Administration  contain- 
ing recommendations  for  the  effective- 
ness classification  for  each  indication 
of  each  drug  product.  Notices  of  the  Food 
and  Drug  Administration  judgments  on 
the  effectiveness  of  these  drug  products 
are  published  in  the  Federal  Register. 

'b;  In  arriving  at  its  decision  in 
determining  the  effectiveness  of  a  drug 
product,  the  judgments  of  the  NAS-NRC 
Panel  are  based  on  the  following  criteria: 

<  1 )  Factual  information  that  is  freely 
available  in  the  scientific  literature; 

( 2 )  Factual  information  that  is  avail- 
able from  the  FDA,  from  the  manufac- 
turer or  other  sources;  or 

(3)  On  the  experience  and  informed 
judgment  of  the  members  of  the  Panels. 

§3-1.352-2      Drtinitions. 

The  indications  referred  to  in  these 
definitions  corresponds  with  the  refer- 
ence that  is  made  in  the  law  to  "the  ef- 
fect the  drug  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended  or  suggested  in  the 
proposed  labeling."  This  is  to  say  that 
the  indications  are  the  claims  that  are 
cited  in  the  labeling  of  a  given  drug, 

'a)  Category  A— Effective.  For  the 
presented  indication,  the  drug  is  effective 
on  the  basis  of  the  criteria  stated  in 
5  3-1.352-l(b). 

<b)  Category  B — Probably  effective. 
For  the  indication  presented  effective- 
ness of  the  drug  is  probable  on  the  basis 
of  the  criteria  stated  in  §  3-1.352-l(b), 
but  additional  evidence  in  required  be- 
fore it  can  be  assigned  to  Category  A. 

'c>  Category  C— Possibly  effective.  In 
relation  to  the  indication  in  question, 
there  is  little  evidence  of  effectiveness 
under  any  of  the  criteria  stated  in  §  3- 
1.352-l(bi.  The  possibility  that  addi- 
tional supporting  evidence  might  be 
developed  should  not  be  ruled  out. 
however. 

(d^  Category  D— Ineffective.  In  rela- 
tion to  the  indication  in  question,  there  is 
no  acceptable  evidence  under  any  of  the 
criteria  stated  in  I  3-352-l(b)  to  sup- 
port a  claim  of  effectiveness. 

§  3-1.3  j2-3      Poliiy. 

I  a '  It  is  the  policy  of  the  Department 
that  Federal  funds  will  not  be  expended 
for  purchasing  drug  products  classified 
"ineffective"  or  "possibly  effective"  for 
use  in  its  direct  care  programs  (refer  to 
J  103-25.358  of  this  titles  and  its  con- 
tract care  programs  under  the  direct 
care  programs  with  the  following  two 
exceptions: 

<  1  >  Federal  funds  may  be  expended  to 
purchase  "ineffective"  and  "possibly  ef- 
fective" drug  products  for  use  in  the 
pursuit  of  approved  clinical  research 
projects. 

1 2 1   Federal  funds  may  be  expended  to 

purchase  a  "possibly  effective"  drug 
product  when  no  alternate  means  of 
therapy  with  drug  products  in  the 
•  probably  effective"  or  "effective"  classi- 
fication are  available. 

'bi  This  pohcy  also  applies  to  similar 
drug  products  marketed  by  the  same  or 
other  firms. 


(c)  Drug  products  listed  as  "ineffec- 
tive" have  been  classified  as  "ineffective" 
for  all  indications  or  an  unfavorable 
benefit  to  risk  ratio  exists.  Drug  products 
listed  as  "possibly  effective"  have  been 
classified  as  either  "ineffective  "  or  "pos- 
sibly effective"  for  each  indication. 

§  3—1.332—1      Dislrii)ution     of     iiiforina- 
tion. 

(a)  The  Chief  Pharmacy  Officer. 
Office  of  the  Surgeon  General,  Public 
Health  Service  has  responsibility  for 
distributing  information  on  the  effec- 
tiveness of  drug  producus  to  the  head  of 
the  procuring  activity  or  his  designee. 
The  head  of  the  procuring  activity  or 
his  designee  will  be  advised  by  telephone 
of  drug  products  classified  as  'ineffec- 
tive" or  "possibly  effective"  prior  to  pub- 
lication in  the  Federal  Register,  and 
will  be  provided  a  hst  of  such  drug  prod- 
ucts monthly  following  publication  in 
the  Federal  Register. 

(b>  The  head  of  the  procuring  activity 
shall  establish  a  procedure  for  the  dis- 
tribution of  information  on  the  effec- 
tiveness of  drug  products  and  implement 
such  other  controls  as  may  be  necessary 
to  assure  compliance  with  the  policv  set 
forth  in  §  3-1.352-3. 

§  3— 1.332— S      Procodure. 

(a)  Prior  to  taking  purcha.se  action  on 
any  request  for  drug  products,  the  con- 
tracting officer  shall  ensure  that  the 
items  are  screened  aeainst  current  lists 
of  products  identified  by  the  Chief 
Pharmacy  Officer,  and  notation  that  such 
action  has  been  taken,  bearing  the  in- 
itials of  the  individual  actually  doing 
the  screening,  entered  on  the  request. 

(b)  In  those  Instances  when  purchase 
is  requested  of  an  item  which  is  allowable 
due  to  either  of  the  two  exceptions  set 
forth  in  §  3-1.352-3  a>.  appropriate  jus- 
tification, signed  by  the  responsible  pro- 
gram official,  shall  be  provided  and  made 
a  part  of  the  purchase  file. 

(c)  When  the  demand  for  a  restricted 
product  cannot  be  resolved  by  the  substi- 
tution of  a  satisfactory  item,  the  request 
shall  be  processed  in  the  same  manner 
as  a  deviation  (see  §  3-1. 108  >, 
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Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 
|PCC  71-1011) 

PART   0 — COMMISSION 
ORGANIZATION 

Establishment  of  an   Executive 
Advisory   Council 

Order.  In  the  matter  of  amendment  of 
Part  0  of  the  Commissions  rules  and 
regulations  to  reflect  the  establishment 
of  an  Executive  Advisory  Council. 

1.  The  rapid  advances  Ln  communica- 
tions technology  and  the  changing  needs 
of  society  demand  a  more  effective  and 
coordinated     relationship     among     the 
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Commission's  staff  components  and  a 
more  productive  utilization  of  agency 
resources  in  order  to  deal  with  the  com- 
plexities of  the  resulting  regulatorj'  and 
policy  implications.  To  meet  these  needs 
there  has  been  established  the  Executive 
Advisory  Council,  the  purpases  of  which 
are; 

a.  To  provide  a  mechanism  for  con- 
stmctive  interaction  among  the  principal 
staff  units. 

b.  To  identify  and  evaluate  existing  or 
anticipated  Commission  problems.  is.sues 
and  concerns  and  to  develop  recom- 
mended courses  of  action. 

c.  To  respond  to  requests  from  indi- 
vidual bureau  or  office  heads  for  advice 
and  assistance. 

d.  To  promote  a  more  satisfying  work 
experience  for  Commission  personnel. 

2.  The  Executive  Advisory  Council  is 
composed  of  the  Chiefs  of  the  Broadcast, 
Cable  Television,  Common  Carrier.  Field 
Engineering,  and  Safety  and  Special 
Radio  Services  Bureaus,  the  General 
Counsel,  the  Executive  Director  and  the 
Chief  Engineer, 

3.  The  amendments  set  forth  in  the 
Appendix  to  this  order  relate  to  internal 
Commission  organization  and  practice  so 
that  the  prior  notice  provisions  of  section 

4  of  the  Administrative  Procedure  Act, 

5  U.S.C.  553,  do  not  apply,  and  the 
amendments  can  be  made  effective  im- 
mediately. Authority  for  the  promulga- 
tion of  those  amendments  Ls  contained  in 
sections  4ii),  5(d),  and  303(rt  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154iii,  155' b),  and 
303<n, 

Accordingly,  it  is  ordered.  Effective 
October  1,  1971,  that  the  rules  and  regu- 
lations of  the  Commission  are  amended 
as  set  forth  below. 

(Sees.  4,  5,  303.  48  Stat.,  as  amended.  1066, 
1068.  1082:  47  U.S  C.  154,  155,  303) 

Adopted:  September  29,  1971. 

Released:  October  1.  1971. 

Federal     Communications 
commi.ssion,' 
[seal]       Ben  F.  Waple, 

Secretary. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
a.s  follows: 

1,  A  new  §  0.6  is  added  to  read  as  fol- 
lows : 

§  0.6      Executive  .4dvi.«.ory  Couiiril. 

The  Executive  Advisory  Council  pro- 
vides a  forum  for  the  interchange  of  in- 
formation and  ideas  among  the  Com- 
mission's principal  staff  components.  It 
coordinates  Commission  programs  and 
activities:  analyzes  problems  and  issues 
of  concern  to  the  members  of  the  Coun- 
cil: and  develops  recommendations  for 
action  by  the  Chairman  and  the  Com- 
mission. The  Executive  Advi.sory  Coun- 
cil is  composed  of  the  Chiefs  of  the 
Broadcast,  Cable  Television.  Common 
Carrier.  Field  Engineering,  and  Safety 
and  Special  Radio  Services  Bureaus,  the 


RULES   AND   REGULATIONS 

General  Coimsel.  the  Executive  Director 
and  the  Chief  Engineer, 
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'  Commissioner  Hartley  and  Robert  E   Lee 
absent. 


[Docket  No.   18733:    PCC   71-999;    RM    1424) 

CLASS  C  STATIONS  IN  CITIZENS  RADIO 
SERVICE 

Report   and    Order 

In  the  matter  of  Amendment  of  Parts 
2.  91,  and  95  to  permit  use  of  72-76 
MHz  band  by  Class  C  stations  in  the  Citi- 
zens Radio  Service  for  radio  control  of 
models.  Docket  No.  18733.  RM-1424. 

1.  The  Commission  adopted  a  notice 
of  proposed  rule  making  in  the  above  en- 
titled matter  on  November  7,  1969.  which 
was  published  in  the  Federal  Register 
on  November  15.  1969  i34  F.R.  18313  >. 
On  June  10,  1970,  the  Commission 
adopted  a  fur-ther  notice  of  proposed  r'oJe 
making  in  this  proceeding  which  was 
published  in  the  Federal  Register  on 
June  18.  1970  >  35  F.R.  10030).  Comment-s 
to  the  further  notice  were  invited  on 
or  before  August  21.  1970.  and  reply  com- 
ments on  or  before  September  10.  1970. 

2.  The  first  notice  proposed  sharing  of 
the  frequencies  72.08  MHz.  72.24  MHz. 
72.40  MHz.  72,96  MHz,  and  75.64  MHz. 
which  heretofore  were  available  ex- 
clusively for  model  aircraft  control,  for 
use  by  all  types  of  radio  controlled 
models.  In  response  to  the  objections  of 
model  aircraft  oi>erators.  the  further 
notice  proposed  ase  of  the  frequencies 
72.08  MHz.  72  24  MHz.  and  75.64  MHz 
for  aircraft  models  only,  the  use  of  the 
frequencies  72.16  MHz,  and  72  32  MHz 
for  non-aircraft  models  only,  and  the 
frequencies  72.40  MHz  and  72.96  MHz 
for  shared  use  by  all  types  of  radio  con- 
trolled models. 

3.  Over  170  formal  and  informal  com- 
ments representing  the  views  of  inter- 
e.'^ted  organizations  and  individuals  were 
received  in  the  proceeding.  In  addition, 
eight  suggested  counter  proposals  were 
filed  and  were  cons'idered  in  the  matter. 

4.  Pi-imarily.  opposition  to  the  notice 
came  from  model  aircraft  operators  and 
particularly  from  the  Academy  of  Model 
Aeronautics  «AMA)  which  claims  a 
membership  of  30.000  modelers.  The 
AMA  argued  that  the  number  of  model 
aircraft  operators  presently  exceeds  the 
number  of  other  type  model  operators 
and  that  with  the  continuing  growth  of 
the  hobby,  the  propo.sed  reduction  in  the 
exclusively  available  frequencies  would 
only  aggravate  aircraft  modelers'  prob- 
lems from  increased  frequency  conges- 
tion and  harmful  interference.  In  addi- 
tion, the  AMA  and  numerous  other  air- 
craft modelers  ar.nued  that  serious  inter- 
ference to  their  operation  could  not  only 
result  in  extensive  damage  to  their 
models  if  a  crash  occurred,  but  could  be 
potentially  hazardous  to  operators  and 
10  onlookmg  bystanders.  Opposition  was 
also  expressed  by  the  International  Mu- 
nicipal Signal  Association  iIMSA>  and 
the  International  Association  of  Fire 
Chiefs  'lAFC)  which  argued  that  the 
ase  of  the  additional  frequencies  pro- 
posed for  modelers  could  result  in  pos- 
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sible  harmful  interference  to  emergency 
call  box  operations.  The  IMSA  and  the 
LAFC  further  urged  that  all  model  craft 
operation  in  the  72-76  MHz  band  be 
prohibited. 

5.  Supporting  comments  were  filed  by 
the  International  Model  Power  Boat  As- 
sociation iIMPB.A>.  the  Radio  Operated 
Auto  Racing  Association  iROAR'.  and 
associated  clubs  and  individuals.  Mr. 
George  Sipposs.  Piesident  of  ROAR, 
comments  that  the  model  auto  racing 
hobby  is  growing  very  rapidly  and  that 
the  additional  frequencies  proposed  will 
alleviate  the  congestion  and  interfer- 
ence problems  of  models  operating  in 
the  27  MHz  band  as  well  as  provide  fre- 
quencies for  the  expanding  growth  of 
the  liobby.  Mr,  M,  J,  Mischnick,  Secre- 
tary of  IMPBA,  comments  that  in  tlie 
case  of  model  boats,  the  area  of  opera- 
tion of  boats  and  aircraft  is  usually  re- 
moved to  the  extent  that  mutual  inter- 
ference is  not  a  problem.  Other  support- 
ing comments  pointed  out  that  many 
individuals  operate  more  than  one  type 
of  model,  and  that  the  availability  of 
shared  frequencies  would  simplify  opera- 
tion and  would  minimize  equipment  ex- 
penditures for  multimodel  operation. 

6  Of  the  counter  proposals  filed,  some 
suggested  that  five  frequencies  remain 
available  for  model  aircraft  use  only,  and 
that  the  use  of  72  16  MHz  and  72.32 
MHz  be  limited  to  model  boats  only  with 
model  car  operation  permitted  either  on 
present  26-27  MHz  Class  C  frequencies 
or  on  other  27  MHz  frequencies  using 
less  than  100  milliwatts  of  power.  Other 
commcnt,<;  suggested  that  three  frequen- 
cies be  re.served  for  model  aircraft  op- 
eration only,  as  proposed,  but  that  the 
remaining  frequencies  be  shared  by  all 
types  of  models  Another  counter-pro- 
posal suggested  the  mutual  sharing  of 
all  27  MHz  and  72-76  MHz  frequencies 
by  all  models,  while  still  another  pro- 
posed that  all  27  MH2  and  72-76  MHz 
frequencies  be  reserved  for  aircraft 
models  only,  plus  additional  frequencies 
in  the  53  MHz  band,  with  nonaircraft 
type  model  operation  reallocated  to  new 
frequencies, 

7,  The  question  of  interference  ap- 
pears to  be  the  predominant  concern  in 
the  majority  of  comments  filed.  In  this 
regard,  the  Commission  considers  the 
congestion  and  interference  experienced 
bv  nonaircraft  type  models  operating  in 
the  26-27  MHz  band  to  be  significant  and 
that  the  addition  of  available  frequen- 
cies in  the  72-76  MHz  range  for  non- 
aircraft  type  model  operation  is  war- 
ranted. Inclusion  of  nonaircraft  type 
models  in  the  72-76  MHz  range  should 
help  alleviate  the  27  MHz  congestion 
and  interference  situation  for  all  model- 
ers and  provide  additional  frequencies 
for  improved  operation  and  growth  of 
the  respective  hobbies.  Moreover,  expan- 
sion should  effectively  reduce  the  possi- 
bility of  damage  or  destruction  to  model 
crafts  due  to  interference  related 
crashes.  The  Commission  also  realizes 
the  potential  hazard  that  harmful  inter- 
ference can  be  to  model  aircraft  opera- 
tion. In  addition  to  the  damage  and  de- 
struction that  can  result  from  a  crash,  as 
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in  ihe  case  of  other  lype  models,  inter- 
ference to  a  model  aircraf  c  s  operation 
can  jeopardize  the  safety  of  participants 
and  spectato-s  during  flymg  activities, 
regarding  the  comments  of  the 
Municipal  Signal  Associa- 
International  Association 
cf  Fire  Chiefs  as  to  the  possibility  of 
1-armful  interference  and  disruption  of 
box  operation  from  model- 
ers' operatiot,  their  corrmients  do  not 
ccntain  any  iipecific  showing  of  data  to 
support  thein  claims.  Furthermore,  the 
Commission  ik  unaware  of  any  instances 
of  haiTnlul  interference  from  model  craft 
operation  to  any  of  the  other  Commis- 
:>ion  services  iperatmg  on  the  five  shared 
frequencies  presently  available  in  the 
72-76  MHz  range  over  the  past  5  years 
and.  consequently,  the  possibility  of  in- 
creased interference  to  Pire  Radio  and 
other  shared  Services  is  considered  to 
be  minimal. 

8.  In  consileration  of   the  foregoing, 
the  Commission  concludes  that  iis  pro- 
posal  to  pemit  the  operation  of  non- 
aircraft  type  models  in  the  72-76  MHz 
band  should  te  adopted  with  the  follow- 
ing modiflcat;  ons.  The  frequencies  72,08 
MHz,  72.24  MHz,  and  75  64  MHz,  a.s  pro- 
posed, shall   l)e  made  available  for   the 
radio  remote  control  of  aircraft  models 
only,    plu3    tiie    frequency    72.40    MHz 
which  initiallv  was  proposed  for  shared 
use  by  all  types  of  models  shall  continue 
to  be  reserve' 1  exclusively  for  the  con- 
trol of  model  aircraft.  The  exclusive  use 
of  four  frequencies  rather  than  the  three 
propa-ed  will  provide  aircraft  m.odelers 
an   additional   frequency  free   of   inter- 
ference from  other  modelers.  The  pro- 
posal   to    reserve    the   frequencies    72.16 
MHz  and  72,5  2  MHz  for  use  by  nonair- 
craft  models  only,  is  modified  to  permit 
their  shared    ase  along  with   72.96   MHz 
by    all    type.s   of   model   craft,   since   no 
fundamental    need    for    exclasive    fre- 
quency    reservations     for     nonaircraft 
models   appears   necessary.   The  shared 
use  of   the.se   frequencies  will  al.^o  sim- 
plify utilization  of  the  frequencies  as,  well 
as  alienate  seme  of  the  frequency  con- 
gestion and  interference  experienced  by 
nonaircraft  m adders  operating  in  the  27 
MHz  band.  Furthermore,  shared  a^e  will 
permit  operators  of  more  than  one  type 
of  model  craf  a  to  utilize  the  same  equip- 
ment for  all  inodels  and  thereby  mini- 
mize   their    eauipmient    cosLs.    The    fre- 
quency 72  96  MHz  ratlier  than  72.40  MHz 
was  chosen  foj-  shared  use  since,  accord- 
ing to  the  AXIA.  the  latter  is  one  of  the 
most  popular  trequencies  used  by  aircraft 
modelers  and  its  shared  use  would  in- 
crease the  in  inference  potential  to  m,od- 
elers     interested     in     model      aircraft 
operation  onl'.j   The  counter-proposal  to 
hmit  the  operation  of  model  cars  to  avail- 
able 27  MHz  frequencies  and  to  100  milli- 
coisidered     to     be     unduly 
IS  denied.  The  counter- 
proposals to  pjermit  only  aircraft  model 
operation  in  tie  27  MHz  band  and  be- 
tween 72-76  \[Hz  and  to  expand  model 
craft  operatic  1   to   the   other  bands   l.s 
denied  since  it  is  beyond  the  scope  of 
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this  proceeding.  The  proposal  to  prohibit 
all  model  craft  operation  in  the  72-76 
MHz  band  is  also  derued. 

9.  In  view  of  the  foregoing,  the  Com- 
mission finds  that  the  Amendments  to 
Parts  2,  91.  and  95  of  the  Commission's 
rules  as  set  forth  in  the  Appendix  below 
are  in  the  public  interest,  convenience 
and  necessity.  The  authority  for  such 
amendments  is  contained  in  sections  4(1) 
and  303  of  the  Communications  Act,  as 
amended. 

10.  Accordingly,  it  is  ordered.  That  ef- 
fective November  15.  1971.  Parts  2,  91, 
and  95  of  the  Commissions  rules  are 
amended  as  set  forth  below, 

11.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees  4.  303.  48  Stat.,  as  amended,  1066.  1082; 

47  use.  154.  303) 

Adopted:  September  29. 1971. 

Released:  Octobers,  1971. 

Federal  Communications 
Commission,* 

[SEAL]         Ben  F.  Waple, 

Secretary. 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

I.  Part   2   of   the  Commission's  rules 

Ls  am.ended  as  follows: 

§  2.106       [.Amended] 

In  5  2  106.  footnote  NG56  is  amended 
to  read  as  follows: 

•  •  •  •  • 

NG56  Th«  frequencies  72.08.  72.16  72  24, 
72  32,  72.40.  72  96,  and  75  64  MHz  may  be  au- 
thorized for  low  powered  (1-watt  Input) 
mobile  operations  In  the  Citizens  Radio  Serv- 
ice for  radio  control  of  models  subject  to  the 
oondinon  that  interference  wlU  not  be  caused 
to  remote  control  of  Industrial  equipment 
operaciag  on  the  same  or  adjacent  frequencies 
and  to  the  reception  of  television  stations 
opera* ing  nn  Channels  4  or  5  TV  Interference 
shall  be  con.siciered  to  occ\u-  whenever  recep- 
tion of  reg-alarly  used  tele.lslon  signals  is 
Impaired  or  destroyed,  regardless  of  the 
strength  of  the  television  signals  or  the  dis- 
tance to  the  television  station. 

PART  91— INDUSTRIAL    RADIO 
SERVICES 

II.  Part  91  of  the  Commission's  rules 
Is  amended  as  follows: 

The  table  Ln  §  91  730(a>  of  the  Com- 
mission's rules  is  amended  to  include 
"13  "  In  the  list  of  limitations  after  the 
frequencies  72.16  and  72.32  MHz  and 
paragraph  ib)(13>  Ls  amended  to  read 
as  follows: 

§  91.730      Frequencios  n\  .til  li.lr. 

•  •  •  •  • 

(b)    •    •   * 

aS)  This  frequency  Is  sliared  with 
Class  C  stations  in  the  Citizens  Radio 


Service  which   are  used  solely   for  the 
radio  control  of  models. 


» Commissioner   Hartley   absent;    Oommla- 
•loners  Johnson  and  H.  Rex  Lee  concurring. 
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PART   95— CITIZENS   RADIO   SERVICE 

III.  Part  95  of  the  Commission's  rules 
is  amended  as  follows: 

1.  In  5  95.3'b>.  the  definition  of  Cla.ss 
C  station  is  amended  to  read  as  follows : 

§  93.3      De(initiun.s. 

•  •  •  •  • 

(b)    •   •   • 

Class  C  station.  A  station  in  the  Citi- 
zens Radio  Service  licensed  to  be  oper- 
ated on  an  authorized  frequency  in  the 
26.96-27.23  MHz  band,  or  on  the  fre- 
quency 27255  MHz  for  the  control  of 
remote  objects  or  devices  by  radio,  or  for 
the  remote  actuation  of  devices  which 
are  used  solely  a.s  a  means  of  attractiner 
attention,  or  on  an  authorized  frequency 
in  the  72-76  MHz  band  for  the  radio  con- 
trol of  models  used  for  hobbv  pui-poses 
only. 

•  •  •  •  • 

2.  Section  95.41(c)(2)  Is  amended  to 
read  as  follows: 

§  95.41      Frequencies  available. 

•  •  •  •  • 
l'C>     •     •    • 

(2)  Subject  to  the  conditions  that 
Interference  will  not  be  caused  to  the 
remote  control  of  indastrlal  equipment 
operating  on  the  same  or  adjacent  fre- 
quencies and  to  the  reception  of  tele- 
vision transmissions  on  Channels  4  or  5  ■ 
and  that  no  protection  will  be  afTorded 
from  interference  due  to  the  operation 
of  fixed  and  mobile  stations  in  other 
services  assigned  to  the  same  or  adjacent 
frequencies  in  the  band,  the  following 
frequencies  are  available  solely  for  the 
radio  remote  control  of  model.s  used  for 
hobby  purposes: 

(i)   For  the  radio   remote  control  of 
any  model  used  for  hobby  puiT>oses: 
MHz  MHz  MHz 

72.16  72.32  72.96 

(11)  For  the  radio  remote  control  of 
aircraft  models  only: 

MHz  MHz 

72.06  72.24 

75.64 


MHz 
72  40 


[FR  Doc,71-14797  Filed  10-7-71; 8  50  am] 


I  Docket  No.  18861;  FCC  71-1015) 

TELEVISION   BROADCAST 
TRANSLATOR   STATIONS 

Report  and  Order 

In  the  matter  of  amendment  of  Part 
74,  Subpart  G,  rules  and  regulations 
(Television  Broadcast  Translator  Sta- 
tions) to  permit  tran.slator  operation  on 
CTiannels  14-69,  in  lieu  of  Channels 
70-83.  Docket  No.  18861. 

1.  The  Commission  has  before  it  for 
considerauon  its  notice  of  proposed  rule 
making  <F(X'  70-520.  released  May  21. 
1970),  proposing  to  amend  Part  74  of 
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the  Commission's  rules  to  allow  television 
broadcast  translator  stations  to  operate 
on  Channels  14  through  69  t470-806 
MHz)  In  lieu  of  Channels  70  through  83 
1806-890  MHz),  and  to  provide  for  au- 
tiiorization  of  UHF  television  translator 
stations  of  1,000  watts  peak  visual  trans- 
mitter output  power  on  channels  wliich 
are  listed  in  the  Television  Table  of  As- 
sicnmcnts  (§  73.606  of  the  Commission's 
rules ' ,'  but  are  unused  by  operating  regu- 
lar television  stations.  Of  the  parties  who 
filed  comments  in  this  proceeding,  seven 
addressed  them.selves  to  the  qeustion  of 
authorizing  l.OOO-watt  UHF  tramlators 
on  a  regular  basis:  all  supported  the  pro- 
posal, although  questions  were  raised 
concerning  various  procedural  aspects. 
The  list  of  parties  responding  to  our 
notice  of  proposed  nile  making  is  at- 
tached as  set  forth  in  the  appendix  I 
below. 

2.  Several  factors  have  persuaded  us 
that  there  is  a  need  for  authorization  of 
l.OOO-watt  UHF  translators  on  a  regular 
basis.  First,  the  allocation  of  the  806- 
890  MHz  band  i  Channels  70-83  i  to  land 
mobile  radio  use,  deprives  UHF  tran.slator 
licensees  of  a  frequency  band  w-hich  had 
been  reserved  for  translator  use.  It  is 
no  longer  feasible  nor  po.ssible  to  set 
aside  a  band  of  frequencies  exclusively 
for  translator  u.se.  It  is  apparent,  there- 
fore, with  the  number  of  channels  avail- 
able for  translator  use  ereatly  reduced, 
1.000-walt  translators  may  provide  at 
least  part  of  the  answer  to  the  need  for 
service  to  a  greater  number  of  persons. 
Obviously,  1,000-watt  translators  will  al- 
leuate  the  need  for  multiple  translators, 
carrying  the  .same  programing,  to  cover 
contiguous  areas.  Our  experience  with 
those  l.OOO-watt  translators  which  have 
been  authorized  on  a  waiver  basis  clearly 
indicates  the  feasibility  of  such  .stations. 
We  conclude,  therefore,  that  one  kilowatt 
translators  will  result  in  con.servation  of 
frequencies.  Second,  the  elimination  of 
the  need  for  multiple  translators  and  the 
ability  of  1 -kilowatt  translators  to  pro- 
vide wide  area  service  will  result  in  a 
substantial  saving  of  money  by  hcen.sees. 
At  the  same  time,  a  single  .station  is  more 
likely  to  provide  dependable  service  than 
a  -eries  of  lesser  pKDwer  stations  operating 
in  tandem,  where  service  can  be  Inter- 
rupted by  malfunction  of  any  one  or 
more  of  the  smaller  stations  from  time 
to  time.  Finally,  we  think  that  1 -kilowatt 
translators  would  represent  more  effec- 
tive use  of  a.ssigned  and  unused  channels, 
providing  service  to  an  entire  community 
and  parts  of  the  surrounding  area.  It  may 
also  be  that  they  may  constitute  a  greater 
inducement  toward  evolution  into  regular 
television  stations  than  our  experience 
indicates  has  been  the  case  with  100- 
watt  translators  on  assigned  channels. 

3.  Several  of  the  comments  raised  the 
question  of  the  necessity  for  limiting  one- 
kilowr.tt  translators  to  assigned  channels. 
American  Broadcasting  Cos..  Inc.  t  ABC" , 
for  example,  believes  that,  with  limited 


'  The  terms  "listed""  and  "assigned"  are 
U-sed  interchangeably  in  this  document  to 
designate  those  channels  which  are  listed  In 
the  Television  Table  of  Assignment*. 
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assignments  available  in  any  given  com- 
mimity,  there  could  be  severe  adver.se  im- 
pact on  network  competition  in  that  com- 
munity. ABC  fears  that  if  one  network- 
afBliated  television  station  is  able  to  ob- 
tain a  1 -kilowatt  translator  in  a  com- 
munity to  which  only  one  UHF  channel 
is  allocated  and  unused,  competition  be- 
tween network-af&liated  stations  mipht 
be  stifled  by  the  inability  of  the  compet- 
ing stations  to  obtain  similar  facilities. 
Tiie  .same  situation  obtains,  however, 
with  respect  to  regular  television  stations. 
Moreover,  if  there  were  demand  tor  more 
than  one  l.OOO-watt  translator  m  a  com- 
munity and  if  an  additional  UHF  channel 
could  be  assigned,  it  would  be  done.  In 
any  event.  lOO-watt  UHF  translators 
would  still  be  available  m  most  instances 
to  provide  competing  network  service  to 
such  a  community. 

4.  The  maximum  effective  radiated 
power  obtainable  from  translators  of 
1.000  watts  can  far  exceed  the  minimum 
l>ermissible  effective  radiated  power  of 
100  watts  permitted  for  regular  televi- 
sion stations  and  we  think  that  the  po- 
tential for  interference  is.  therefore,  so 
great  that  it  is  necessary  to  imix>se  safe- 
guards to  protect  other  radio  services. 
We  are  limiting  such  translators  to  as- 
signed channels  because  such  channels 
already  meet  the  spacing  requirements  of 
the  Commission's  rules  and  high-power 
translators  operating  on  such  channels 
will  not  be  likely  to  cau.'ie  objectionable 
interference.  Kilowatt  translators  will, 
of  course,  be  permitted  to  operate  unat- 
tended where  the  applicant  complies  with 
the  reqiurements  of  the  rules  for  unat- 
tended operation. 

5.  We  are  providing  that  l.OOO-watt 
translators  will  have  preference  on  listed 
channels  over  lOO-watt  translators. 
Thus,  if  an  applicant  requests  a  100- watt 
translator  to  operate  on  a  Usted  UHF 
channel,  inherent  in  tlie  grant  will  be  the 
condition  tliat  it  must  terminate  oper- 
ation upon  commencement  of  operation 
of  a  l.OOO-watt  translator  on  that  chan- 
nel. Applicants  seeking  lOO-watt  trans- 
lators on  listed  channels  should  be  aware 
of  this  risk.  "We  are  also  providing  that 
translators,  UHF  or  VHF,  operating  on 
channels  which  are  not  listed  in  the 
Television  Table  of  Assignments,  shall. 
In  all  cases,  protect  translators  operat- 
ing on  listed  charmels  from  interference, 
but  a  translator  operating  on  a  Usted 
channel  need  not  protect  translators 
operating  on  imlisted  channels  against 
interference.  In  other  words,  translators 
operating  on  channels  not  listed  in  the 
Television  Table  of  Assignment's  will  be 
secondary  to  those  operatmg  on  listed 
channels. 

6.  Translators  presently  authorized. 
pursuant  to  waivers  of  our  rules,  to  oper- 
ate with  peak  visual  transmitter  output 
power  of  1.000  watts  will  not  be  required 
to  change  frequency  to  specify  operation 
on  a  listed  channel.  They  will  not.  how- 
ever, be  entitled  to  protection  against 
interference  by  a  translator  operating 
on  a  listed  channel;  on  the  contrary  how- 
ever, existing  1,000-watt  translators  not 
on  assigned  channels  will  be  required  to 
protect  translators  operating  on  assigned 
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charmels  against  interference.  The  rea- 
son for  tills  provision  is  that  the  fre- 
quency represented  by  a  table -assigned 
channel  is  considered  reserved  in  that 
ai-ea  and.  as  with  a  regiUar  television  sta- 
tion operating  on  such  a  channel,  trans- 
lators so  operating  are  entitled  to  pro- 
tection. Under  tlie  present  rules,  the 
so-called  "IS-mile  rule'  •§74.607ib))  is 
specifically  made  u;applicabie  to  100- 
watt  translators  operatmg  on  assigned 
channels.  We  arc  not  disturbing  that 
I^rovision,  but  we  are  making  the  "15- 
mile  rule"  applicable  to  l.OOO-watt  trans- 
lators. Tlierefore.  lOO-watt  translators 
operating  on  table  assiimments  must  be 
so  located  m  order  to  provide  maximum 
service  to  the  city  to  which  the  channel 
is  assigned,  but  l.OOO-watt  translators 
may  specify,  and  serve,  any  city  within 
15  miles  of  the  city  to  which  the  charmel 
IS  Usted  in  the  table  of  as.signments 
ABC  has  .'suggested  that  §73.607ibi  of 
the  rules  be  changed  to  si>ecify  25  miles 
instead  of  the  present  15.  but  that  change 
is  not  within  the  purview  of  tliis  pro- 
ceeding.- Moreover,  we  do  not  see  any 
useful  purpose  to  be  served  by  permitting 
1,000-watt  translators  to  designate  a 
community  25  miles  from  the  city  to 
which  the  channel  is  assigned.  Such  a 
l^rovision.  with  respect  to  1 -kilowatt 
translators,  may  defeat  our  purpose  in 
restricting  such  stations  to  assigned 
channels. 

7.  We  proposed,  in  the  notice  of  pro- 
posed nile  making  in  this  proceeding,  to 
allow  1 -kilowatt  translators  to  operate 
on  so-called  'idle  UHF"  channels,  i.e., 
chamiels  where  there  are  out-itanding 
construction  {jermits  for  stations  which 
have  either  not  beim  built  or  which  have 
been  built  and  have  su,sj>end«i  operation. 
Several  of  the  comments  filed  in  this  pro- 
ceeding have  indicated  concern  about  the 
procedures  which  will  be  followed  in  such 
situations.  We  have  considered  these 
comments  and  are  persuaded  that  the 
procedures  discussed  may  be  too  com- 
plex and  cuiiiberscme.  Subsequent  to  the 
release  of  our  notice,  vie  amended  sec- 
tion 1.598  of  the  rules  to  extend  to  18 
raontlis  tlie  time  withm  which  a  televi- 
sion station  must  be  constructed  ("Re- 
port and  Order"  m  Docket  No  18763  23 
FCC  2d  274.  19  RR  2d  1578,  relea.sed  June 
5,  1970'.  We  there  stated  that  only  the 
closest  adherence  to  section  319  of  the 
Communications  Act  would  be  counte- 
nanced. The  situation  is,  tJierefore.  sub- 
stantially different  now  than  it  was  when 


'  Philco  suggested  that  a  timetable  be 
established  for  requiring  manufacturers  to 
limit  television  receivers  to  VHP  channels 
and  UHF  channels  from  14  through  69:  Span- 
ish InternRtlon.il  Broadcasting  Co.  submitted 
a  comment  supgestinij  unattended  operation 
I'lf  ■saielUte"  stations  inBt.ead  of  translators; 
Mr.  Ruben  Ciegg  suggested  that  changes  In 
tran-smitiing  equipment  occasioned  by  any 
required  changes  in  output  chanitels  of 
translate  rs  be  paid  for  by  some  government 
agency;  other  comments  by  National  Abso- 
clatlon  of  Educational  Broadcasters,  the  Aa- 
sKlatlon  of  Maximum  Service  Telecasters. 
and  others  have  l>een  considered,  but  none 
of  these,  except  those  specifically  dlBCVuseed. 
are  within  the  purview  of  this  proceeding. 


No.  196- 
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we  issued  bur  invitation  for  comments  on 
the  propoaal  now  before  us  Under  these 
changed  c:,rcumstances.  we  think  a  dif- 
ferent appi-oach  is  warranted. 

8.  We  b<ilieve  that  an  application  for  a 
1 -kilowatt  translator  on  an  assigned 
channel  should  be  accepted  for  filing  and 
acted  upor,  irrespective  of  whether  there 
is  an  outstanding  construction  permit  for 
a  regular  :elevision  station  or  not.  The 
applicant  lor  such  a  translator,  however, 
must  be  aware  of  the  risk  inherent  in 
such  an  a:3plication.  Where  there  is  an 
outstanding  construction  permit  or 
license.  w{  would  expect  a  prospective 
applicant  lor  a  1,000-watt  translator  to 
make  his  c'ati  mdependent  investigation 
of  the  status  of  construction  and  the  pros- 
pects for  activation  within  a  reasonable 
time.  Such  a  prospective  applicant  would, 
of  course,  be  entitled  to  rely  upon  the 
representa  ;ions  made  to  the  Commission 
by  the  permittee  or  licensee  of  the  "idle" 
UHP  static  n  It  has  been  sucsested  that 
translators  or  idle"  UHP  channels  be 
licensed  for  a  specific  period  of  time 
rather  than  until  the  "idle  U  '  requests 
program  test  authority.  The  basis  for  this 
suggestion  is  that  applicants  will  be  re- 
luctant to  apply  for  1 -kilowatt  transla- 
tors or  "idle"  charmels  if  they  are  to  dis- 
continue operation  at  the  whim  of  the 
"idle  U"  permittee  This  view,  however, 
loses  sight  of  the  fact  that  we  seek  to 
encourage  activation  of  the  "idle  U"  and 
such  a  pronsion  would  defeat  that  pur- 
pose. The  permittee  or  hcensee  of  the 

idle  U"  will  be  entitled  to  specific  notice 
by  the  translator  applicant  of  the  filing 
of  the  tranilator  application,  to  be  served 
on  the  per:nittee  or  licensee  of  the  "idle 
U"  at  the  time  the  translator  applica- 
tion is  fileil.  Thi.«  will  be  in  addition  to 
the  statute  rv-  public  notice  by  the  Com- 
mission of  :he  acceptance  of  the  applica- 
tion for  filing  and  the  local  public  notice 
published  t  y  the  applicant, 

9.  The  filing,  and  subsequent  grant,  of 
an  application  for  a  1,000-watt  translator 
on  an  occupied  channel  will  not  affect  the 
status  of  ;he  outstanding  construction 
permit.  Tlie  permittee  or  licensee  of  the 
television  kation  will,  however,  be  re- 
quired to  give  written  notice  to  the  opera- 
tor of  the  ti-anslator  station.  Such  notice. 
a  copy  of  \ihich  is  to  be  fui-ni.-hed  to  the 
Commission,  must  be  served  on  the  trans- 
lator operator  not  less  than  10  days  be- 
fore operation  is  to  be  commenced  or 
resumed.  Tr.e  translator  may  continue 
to  operatd  until  the  televi.sion  station 
commencei  operation. 

10.  Und^r  present  Commission  jx>licy, 
no  application  for  a  translator  station  to 
carry  commercial  programing  will  be  ac- 
cepted forjfilmg  if  It  specifies  operation 
on  a  crianiel  which  is  reserved  for  non- 
commercial educational  use.  Report  and 
Order"  in  pocket  No  15858  1  FXTC  2d  15. 
5  RR  2d  1702'.  Our  experience  with  this 
policy  susirests  that  the  public  interest 
would  be  b?tter  served  by  modification  to 
allow,  under  certain  conditions,  ti-ans- 
lators  canymg  commercial  programs  to 
operate  or  reserved  and  unased  chan- 
nels. We  w  II  pennit  such  operations  sub- 


ject to  the 


condition  that  a  translator  re- 


broadcast  in  g  the  signals  of  a  commercial 
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televisicMi  station,  operating  on  a  channel 

which  is  reserved  for  noncommercial  ed- 
ucational use.  7,111  be  .secondary  to  any 
noncommercial  educational  station  pro- 
posed to  operate  on  that  channel.  Au- 
thorization of  a  commercial  translator* 
on  a  reserved  channel  will  not  preclude 
acceptance  and  grant  of  an  application 
for  a  translator  to  carry  noncommercial 
educauonal  programing  on  that  channel. 
whether  such  an  application  is  by  a  non- 
commercial educational  entity  or  by  any- 
one else  who  proposes  to  rebroadcast 
noncommercial  educational  programing. 
This  condition  applies  to  1,000-watt  com- 
mercial translators,  even  if  the  proposed 
educational  translator  would  be  only  100 
watts.  Naturally,  any  translator  on  an 
a.?signed  channel,  whether  commercial  or 
educational,  must  terminate  operation 
when  a  regular  television  station  com- 
mences operation  on  that  channel.  In 
this  way.  we  are  able  to  allow  use  of  un- 
used frequencies  while  preserving  the  re- 
served channels  for  the  educational  use 
for  which  they  are  intended.  Any  com- 
mercial applicant  is  subject  to  this  con- 
dition and  the  filing  of  an  educational 
application  will  not.  therefore,  create  a 
condition  of  mutual  exclusivity  which 
requires  a  hearing. 

11,  The  reallocation  of  the  frequencies 
from  806  through  890  MHz  (Channels 
70-83 1  for  land  mobile  radio  use  has  re- 
quired a  search  for  other  frequencies  for 
UHF  translator  use  Our  study  of  this 
problem  has  disclosed,  as  expected,  that 
the  lower  frequency  ranges  generally  se- 
verely limit  the  number  of  channels 
which  would  be  available  for  translator 
ase.  Because  UHF  channels  in  the  Tele- 
vision Table  of  Assignments  are,  for  the 
most  part,  concentrated  below  Channel 
55.  the  spacing  requirements  would  leave 
relatively  few  frequencies  available  for 
translator  use  On  the  basis  of  this  study, 
we  have  concluded  that  translators  can 
most  effectively  be  accommodated  in  the 
frequency  band  from  716-806  MHz 
'Channels  55  through  69 1.  Below  that 
range,  translator  apphcants  are  likely  to 
encounter  great  difficulty  in  finding  suit- 
able frequencies.  This  range  will  not  be 
reserved  exclu.sively  for  translator  use,  as 
was  the  upper  14-channel  band,  because 
there  are  channels  in  that  range  which 
have  been  assiimed  for  regular  television 
stations.  In  certain  areas  of  the  country. 
it  may  be  necessary  to  allow  translators 
to  use  channels  below  55.  We  are  provid- 
ing, therefore,  that  Channels  55-69  (15 
charmels  as  distinguished  from  the  14 
channels  previously  available  for  trans- 
lator use  I  will  be  the  primary  translator 
band.  In  order  to  qualify  for  a  grant  on 
an  imassigned  channel  below  Channel  55. 
an  applicant  will  be  required  to  make  a 
convincing  showing  that  there  is  no 
channel  from  55  through  69  which  it  can 
u.se  consistent  with  the  mileage  separa- 
tion requirements  and  without  causing 
objectionable  interference.  An  applica- 
tion for  a  channel  below  55  must  Indicate 


»  For  the  purposes  of  this  disciisslon.  "com- 
mercial" means  any  translator  rebroadcastlng 
the  programs  of  a  commercial  television  sta- 
tion, Lrreepective  of  the  identity  or  status  of 
the  translator  permittee  or  llcenaoe. 


that  the  applicant  has  selected  the  high- 
est available  chaimel  consistent  with  the 
separation  requirements.  Consistent  with 
§  73,603  c  I  of  the  present  television  rules, 
precluding  operation  of  television  sta- 
tions on  Channel  37  tmtil  January  1, 
1974,  we  will  similarly  preclude  operation 
of  translator  stations  on  that  channel. 

12.  In  otir  notice  of  proposed  rule  mak- 
ing in  this  docket,  we  stated  that; 

As  of  the  effective  date  of  the  decision  in 
this  proceeding,  however,  no  applications  for 
new  translators  on  Channels  70-83  will  be 
accepted.  Translators  operating  on  those 
channels  and  holding  a  valid  license  as  of 
that  date  will  be  afforded  protection  from  the 
land  mobile  service  for  the  balance  of  their 
license  term — after  which  renewals  will  be 
granted  only  on  a  secondary  basis. 

The  niles  changes  which  we  are  adopt- 
ing in  this  proceeding  reflect  that  pro- 
vision. The  provision  is  equally  appU- 
cable  to  applications  to  modify  existing 
translator  stations  where  a  change  in 
chaimel  is  proposed.  That  is,  any  licensee 
or  permittee  of  an  existing  translator  on 
an  unassigned  channel  who  proposes  a 
change  in  frequency  must,  as  of  the  ef- 
fective date  of  this  order,  specify  a  chan- 
nel from  55  through  69.  We  emphasize, 
however,  that,  in  remote  areas  of  the 
country,  it  may  be  possible  for  transla- 
tors to  operate  on  Channels  70-83  for 
many  years.  We  do  not  intend  to  require 
licensees  of  tran.Nlators  on  those  channels 
to  change  frequency,  but  they  should  be 
aware  of  the  secondary  nature  of  their 
authorizations  and  the  possibility  of 
changes  to  lower  channels  becoming  nec- 
essary. Applications  for  new  translator 
stations  or  for  changes  of  channel  by 
existing  translator  stations,  specifying 
operation  on  Channels  70-83.  which  are 
already  on  file  and  pending  as  of  the 
effective  date  of  this  order,  will  be 
granted.  Such  applicants,  however,  will 
be  expected  to  evaluate  the  chances  of 
being  required  to  change  frequency  be- 
fore construction  is  actually  commenced. 
In  cases,  most  likely  to  occur  in  the 
eastern  part  of  the  country  and  in  heavily 
populated  segments  of  the  west,  where 
an  applicant  is  unable  to  find  a  channel 
from  55-69  or  requests  an  unassigned 
channel  below  55,  the  showing  offered 
in  support  of  the  request  will  be  very 
carefully  examined  for  sufficiency.  We 
believe  that  such  a  policy  is  required  in 
order  to  protect  our  allocations  scheme 
with  respect  to  the  land  mobile  radio 
services. 

13.  In  our  efforts  to  find  sufficient 
channels  for  tran.slator  use.  we  have  un- 
dertaken a  study  of  the  existing  mileage 
separation  requirements  i  "taboos' i  and 
we  believe  that  it  may  be  possible  to  relax 
these  standards  to  some  extent  without 
derogating  the  quality  of  television  serv- 
ice. This  study,  liowever.  is  not  complete, 
but  we  do  not  think  that  the  loile  changes 
proposed  in  this  docket  shotild  be  delayed 
pending  completion  of  the  study.  We  in- 
tend, therefore,  to  Issue  a  subsequent  no- 
tice of  proposed  rule  making,  requesting 
comments  on  a  proposal  to  reduce  mile- 
age separation  requirements  for  trans- 
lators. Nevertheless,  in  this  proceeding, 
we  have  ehmlnated  the  mileage  separa- 
tion requirements  between  a  translator 
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and  a  city  to  which  a  television  channel 
is  assigned  but  upon  which  there  is  no 
television  station  authorized.  No  useful 
purpose  has  been  served  by  this  restric- 
tion because  the  rules  already  provide 
adequate  protection  to  any  television 
station  which  might  subsequently  be 
built  on  such  a  channel.  Should  interfer- 
ence occur,  it  will  be  the  responsibility  of 
the  translator  licensee  to  eliminate  the 
mterference  and,  if  this  cannot  be  done, 
to  terminate  operations.  Every  applica- 
tion for  a  new  UHP  translator  or  a 
change  in  channel  which  would  be  short 
spaced  to  an  assigned  channel,  however, 
will  be  granted  subject  to  the  condition 
that  no  interference  will  be  caused  by 
the  translator  to  any  television  station 
subsequently  constructed  and  operated 
on  the  chamnel.  In  this  way,  from  the 
outset,  the  applicant  will  be  aware  of  the 
risks  of  such  a  proposal.  We  think  that 
this  procedure  will  increase  the  nvmiber 
of  channels  available  for  translator  use. 
particularly  in  areas  where  there  has 
been  no  interest  in  apphing  for  television 
stations  on  assigned  UHF  channels,  and 
should  reduce  the  number  of  waiver  re- 
quests which  must  be  processed. 

14,  We  are  also  amending  §  1.572(a) 
(II  of  the  rules  to  provide  that  any 
application  for  modification  of  the  facil- 
ities of  an  existing  UHF  translator 
which  would  increase  the  peak  visual 
transmitter  outjjut  power  to  more  than 
100  watts  will  be  a  major  change, 

15,  We  find  that  it  is  in  the  public 
Interest  to  amend  Parts  1  and  74  of  the 
Commission's  rules  on  the  basis  of  the 
foregoing.  Accordingly,  it  is  ordered, 
That,  pursuant  to  authority  contained  in 
section  4ii»  and  section  303  la)  through 
(gi  and  (r)  of  the  Communications  Act 
of  1934.  as  amended  the  rule  amend- 
ments as  .-^et  forth  below,  are  adopted, 
effective  November  15,  1971. 

16,  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees,  4,  303.  48  Stat.,  as  amended  1066,  1082; 
47  US.C,  154.  303) 

Adopted:  September  29,   1971. 

Released:  October  5,  1971. 

Federal  CoMMtiKicATioNS 
Commission,' 
[seal]         Ben  F,  Waple, 

Secretary. 

Parties    Filing    Comments   In    This 
Proceedino 

Land  Mobile  Communications  Council. 

National    Association    of    Manufacturers. 

Triangle  Telecasters,  Inc. 

National  Broadcasting  Co.,  Inc. 

Continental    Urban    Television    Corp, 

National  Association  of  Educational  Broad- 
casters. 

American  Broadcasting  Cos  ,  Inc. 

Spanish  International   Broadcasting   Corp. 

Associatiou  of  Maximum  Service  Telecasters, 
Inc. 

Philco-Ford  Corp. 

Robert  Clegg. 

Parts  1,  73.  and  74  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 
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PART   1— PRACTICE  AND 
PROCEDURE 

I  In  §  1  516,  paragrs^sh  (c)  Is 
amended  to  read  &&  follows: 

§1.316      Spei'ification  of  facilities. 

•  •  •  •  • 

(c)  An  application  for  a  construction 
permit  for  a  new  broadcast  station,  tlie 
facilities  for  wiiicli  are  specified  in  an 
outstanding  construction  permit  or  li- 
cense, will  not  be  accepted  for  filing: 
Provided,  however.  That  an  apphcation 
for  a  1,000-watt  television  translator  sta- 
tion to  operate  on  a  UHF  cliannel  listed 
in  tlie  television  Table  of  Assignments 
1 5  73,606  of  this  chapter>  on  which  a 
television  station  is  authorized  but  not 
operating,  wnll  be  accepted  for  filing  and 
may  be  granted.  An  applicant  for  such 
a  translator  station  shall  notify  the  per- 
mittee or  licen-see  of  such  UHF  television 
station,  in  WTiting,  of  the  filing  of  the 
application  at  the  time  the  application  is 
filed  and  shall  certify  to  the  Commission 
that  such  notice  has  been  given. 

•  •  •  •  • 

2.  In  8  1.572 (a),  subparagraph  (1)  is 
amended  to  read  as  follows: 

§  l.,>72      Pro<'p<i*ine   of    lelev)«ion   broad- 
cast applirationvi. 

lai  Applications  for  television  broad- 
cast stations  are  divided  into  two  groups. 

I I  >  In  the  first  group  are  applications 
for  new  stations  or  major  changes  m  the 
facilities  of  authorized  stations.  A  major 
cliange  is,  in  the  case  of  stations  au- 
thorized tmder  Part  73  of  tius  chapter, 
any  change  in  frequency  or  station  loca- 
tion, or  any  change  in  power  or  antenna 
location  or  height  above  average  terrain 
I  or  combination  thereof  i  which  would 
result  in  a  change  of  50  percent  or  more 
of  tlie  area  within  the  Grade  B  cont<.>ur 
of  the  station:  in  the  case  of  television 
translator  stations  authorized  under 
Part  74  of  this  ciiapter,  it  is  any  cliange 
in :  <  i )  Frequency  <  output  channel )  ;  il  • 
primary  station;  uiii  principal  com- 
munity or  area  to  be  served:  or  >  iv »  peak 
visual  transmitter  output  power  to  more 
than  100  watts:  Provided,  however,  That 
the  Commission  may.  within  15  days 
after  the  acceptance  of  filing  of  any  other 
application  for  modification  of  facilities, 
advise  tlie  applicant  that  sucli  applica- 
tion is  considered  to  be  one  for  a  major 
change  and  therefore  subject  to  the  pro- 
visions of  5  5  1.580  and  11111  pertain- 
ing to  major  changes. 


♦Commissioners  Hartley  and  Robert  E  Lee 
absent. 


PART  73— RADIO   BROADCAST 
SERVICES 

1.  In  5  73.629,  paragraph  (f)  is  added 
to  read  as  follows: 

§  7."^. 629      Propram  let*. 

•  •  •  *  • 

(f)  Where  a  1.000- watt  UHF  televi- 
sion trajislator  station  has  been  author- 
ized, pursuant  to  5  1.516' c  of  this  cliap- 
ter,  to  operate  on  a  channel  to  which  a 
televi.?ion  station  is  authorized  but  not 
operating  and  the  permittee  or  licensee 
of  such  nonoperating  television  station 
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intends  to  commence  or  resume  opera- 
tion, the  licensee  or  permittee  of  the 
television  station  shall  notify  the  licensee 
or  permittee  of  the  translator  station,  in 
wTitmg.  not  less  tiian  10  day.s  pnor  to  the 
commencement  or  resumption  of  opera- 
tion, of  Its  intention  and  shall  certify  to 
the  Commission  that  such  notice  has 
been  given. 


PART  74 — EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL  SERVICES 

1.  Section  74.702  is  revised  to  read  as 
follows : 

§  74.702       Fr«'qiien<-y  a-!ii{rniTient. 

<  a '  An  applicant  for  a  new  television 
broadcast  translator  station  or  for 
chanpes  in  the  facilities  of  an  authorized 
station  shall  endeavor  to  select  a  chan- 
nel on  which  its  operation  is  not  likely 
to  cause  mterference  to  the  reception  of 
other  stations.  The  application  must  be 
specific  with  regard  to  the  frequency  re- 
quested Only  one  channel  will  be  as- 
signed to  each  station. 

(b>  '  1  >  Any  one  of  the  12  standard  VHF 
channels  '2-13  inclusive^  may  be  as- 
signed to  a  VHF  traiLslator  on  condition 
that  no  interference  is  caused  to  the  di- 
rect reception  by  the  public  of  the  signals 
of  any  television  broadcast  station  op- 
erating on  the  same  or  any  adjacent 
channel.  Channels  5  and  6  are  allocated 
for  nonbroadrast  use  m  Alaska  and  Ha- 
waii and  will  not  be  a.ssigned  to  a  VHF 
translator  in  those  States. 

I  2 1  A  VHF  translator  will  also  be  au- 
thorized on  any  \TTF  a.ssignment  in  the 
television  Table  of  Assignments  i§73.- 
606' b  I  of  this  chapter'  provided  it  has 
not  been  assigned  to  a  television  broad- 
cast station  and  provided  a  transmitter 
power  of  100  watts  peak  visual  power  is 
u.sed  in  the  listed  city.  Section  73  607(b) 
of  this  cliapter  will  not  be  applicable  to 
such  assignments. 

(c^ '  1  >  Any  one  of  the  15  UHF  chan- 
nels from  55-69.  inclusive,  may  be  as- 
signed to  a  UHF  translator  of  up  to  and 
including  IM  watts  peak  visual  trans- 
mitter output  power. 

(2)  The  transmitter  site  of  a  UHF 
translator  operating  on  a  channel  not 
listed  in  the  television  Table  of  Assign- 
ments 1 1  73,606' b'  of  this  chapter)  shall 
not  be  located' 

ill  W'lthin  155  miles  of  a  television 
broadcast  station  operating  on  an  as- 
signed channel  which  is  the  same  as  the 
requested  channel ; 

iii»  Witliin  55  nules  of  a  television 
broadcast  station  operating  on  an  as- 
signed cliannel  wliich  is  adjacent  to  the 
requested  channel : 

I  iii  I  Within  20  miles  of  a  television 
broadcast  station  operatmg  on  an  as- 
signed channel  which  Is  the  .second.  Uriird, 
fourth,  fifth,  or  eightli  charinei  above  or 
below  the  requested  channel . 

<iv,i  Williin  60  miles  of  a  television 
broadcast  station  operating  on  an  as- 
signed cliannel  which  is  tiie  seventh  or 
14th  channel  above  or  below  the  re- 
quested channel; 
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'vi   Within   75   miles   of   a   television 


broadcast 


signed  channel  which  Is  the  15th  chan- 


station   operating  on   an  a^- 


ned     abovp     or     below     the     requested 
channel. 

'3'    The 
paragraph 


distance  specified  in  this 
_  .  shall  be  determined  between 
the  proposed  sue  of  the  translator  and 
the  transmitter  site  of  the  television 
broadcast  station.  Changes  in  the  tele- 
vision Table  of  Assignments  '?  73.606' bi 
of  this  chipter'  may  be  made  without 
regard  to  axisting  or  proposed  television 
broadcast  translator  stations  and.  where 
such  chanees  result  in  minimum  sepa- 
rations le.=«  than  those  specified  above, 
the  licensed  of  an  affected  UHF  televi- 
sion broadcast  translator  station  shall 
file  an  application  for  a  change  in  chan- 
nel assigniiient  to  comply  with  the  re- 
quired separations  In  the  case  of  changes 
in  the  television  Table  of  Assignments 
affecting  VHF  channels,  existing  VHP 
television  Broadcast  translator  stations 
causing  interference  to  reception  of  VHF 
broadcast  channels  shall  eliminate  the 
interference  or  file  an  application  for  a 
change  in  channel  assignment. 

'd'  Any  I  one  of  the  UHF  channels 
from  14  through  ,54  'except  channel  37) 
may  also  b^ assigned  to  a  UHF  translator 
station  meeting  the  minimum  spacing 
requirements  of  paragraph  'C,  of  this 
section,  projvided  that  an  adequate  show- 
ing is  mada  that  it  is  not  possible  to  as- 
sign a  UHFJ  translator  station  on  a  chan- 
nel from  53  throush  69  m  the  area  to  be 
served  and  meet  the  requirements  of 
paragraph  <c'  of  this  section,  and  that 
the  highest  available  channel  in  the 
14-54  rangi  has  been  selected. 

^1  No  rriinimum  distance  separation 
between  TV  translators  operating  on  the 
same  chanmel  is  specified.  However,  as- 
signments f.-hich  will  obviously  result  in 
mutual  interference  between  translators 
will  not  be  made 

'fi  No  niinimum  distance  separation 
between  television  translator  stations 
operating  oh  the  same  channel  is  speci- 
fied. Assignments  which  will  obviously 
result  m  mutual  mterference  between 
translators  kvill  not  be  made. 

gi  A  UHF  translator  will  be  author- 
ized on  any!  UHF  channel  which  is  listed 
in  the  teletision  Table  of  Assignments 
'  5  73,606 '  b  of  this  chapter '  and  has  not 
been  assigned  to  a  television  broadcast 
station;  Provided,  however.  That  a  UHF 
translator  using  transmitter  power  of 
1,000  watts  may  be  authorized  on  a  chan- 
nel which  ttas  been  assigned  to  a  tele- 
vision broadcast  station  if  the  television 
broadcast  station  is  not  m  operation. 
Section  73,61)7' b^  of  this  chapter  will  not 
be  applicable  to  100-watt  translators  op- 
erating on  assigned  channels, 

'h>  In  aocordance  with  5  73  603  c  >  of 
this  chapter  chainnel  37  will  not  be  as- 
signed to  UHF  translator  stations. 

li)  Effective  November  15,  1971,  no  ap- 
plications for  new  television  translator 
attations  or  for  changes  in  channel  of 
existing  televiislon  translator  stations. 
specifying  operation  on  output  channels 
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from  70  through  83,  will  be  accepted  for 
filing.  Translator  stations  operating  on 
those  channels  and  holding  valid  licenses 
as  of  the  above  date  will  be  afforded  pro- 
tection for  the  balance  of  their  license 
terms.  License  renewals  will  be  granted 
only  on  a  secondary  basis  to  land  mobile 
radio  operations. 

I J '  .\ny  party  who  files  an  application 
for  a  1,000-watt  UHF  translator  to  oper- 
ate on  a  channel  to  which  a  regular  tele- 
vision station  IS  assigned  but  not  operat- 
ing, shall  notify  the  licensee  or  permittee 
of  the  television  station,  in  writing,  of  the 
filing  of  the  application  and  shall  certify 
to  the  Commission  that  such  notice  has 
been  given. 

2  In      ;  74  703.     paragraph     (a)      Is 

amended  to  read  as  follows: 

§  74.703      Interference. 

'  a  I  An  application  for  a  new  television 
broadcast  translator  station  or  for 
changes  in  the  facilities  of  an  authorized 
station  will  not  be  granted  where  it  is 
apparent  that  inference  will  be  caused. 
The  licensee  of  a  new  UHF  translator 
operating  on  a  channel  not  listed  in  the 
television  Table  of  Assignments  (§  73.606 
fb)  of  this  chapter)  shall  protect  exist- 
ing UHF  translators  from  interference 
resulting  from  its  operation.  If  interfer- 
ence develops  between  VHF  translators. 
the  problem  shall  be  resolved  by  mutual 
asrreement  am.ong  the  licensees  involved. 
VHF  ar.d  UTIF  translator  stations  operat- 
ing on  channels  not  listed  in  the  televi- 
sion table  of  assignments  shall  not  be 
entitled  to  protection  from  interference 
by  translators  operating  on  channels 
listed  in  the  television  table  of  assign- 
ments, but  shall,  in  all  cases,  protect 
translators  operating  on  listed  channels 
from  mterference. 

•  •  •  •  » 

3  Section    74.732    paragraph    (i)     Is 
amended  to  read  as  follows: 

§  74.732      Eligibility     and     licensing     re- 
quirenirnt-. 

•  •  •  •  • 

(i>   VHF   translators   proposed   to   be 

operated  with  power  of  100  watts  and 
UHF  translators  proposed  to  be  operated 
with  power  of  1,000  watts  will  normally 
be  authorized  only  to  licensees  of  regular 
television  broadcast  stations.  Other 
parties  may  be  authorized  to  operate  such 
stations  upon  a  satisfactory  showing  that 
they  have  available  personnel  of  suffi- 
cient technical  knowledge  to  insure  that 
no  interference  will  occur  to  other  radio 
services  and  that  satisfactorj-  technical 
performance  will  be  maintained. 

4  Section  74.735  'd)  is  amended  and 
'  e  I  is  added  to  read  as  follows: 

§  71.735       Power    limilHtion. 

•  •  •  •  « 

<  d  1  VHF  translators  authorized  on 
channels  listed  in  the  television  Table  of 
Assignments  ^  5  73  606' b'  of  this  chap- 
ter '  will  be  authorized  power  output  of 
the  final  radio  frequency  amplifier  of  100 
watts  peak  visual  power  only.  VHF  trans- 


lators authorized  before  August  16,  1965. 
on  such  allocated  charuiels  need  not 
operate  with  as  much  as  100  watts  peak 
visual  power,  but  if  they  operate  with 
less,  their  operation  will  be  subject  to 
termination  upon  grant  of  an  application 
for  the  channel  proposing  power  of  100 
watts. 

(e)  UHF  translators  authorized  on 
channels  listed  m  the  television  Table  of 
Assignments  i5  73.606'b)  of  this  chap- 
ter) will  be  authorized  with  a  peak  visual 
power  output  of  the  final  radio  frequency 
amplifier  of  either  100  watts  or  1,000 
watts  only.  UHF"  tran.slators  authorized 
before  November  15,  1971.  on  such  chan- 
nels need  not  operate  with  as  much  as 
1,000  watts  peak  visual  power,  but  if  they 
operate  with  less,  their  operation  will  be 
subject  to  termination  upon  grant  of  an 
application  for  the  channel  proposing 
power  of  1.000  watts. 

5.  Section  74.736(c)  is  amended  by 
adding  subparagraph  (iiii. 

§  74.736      Emission"  and  banduidlli. 


(c)   •  •  • 
•    (111)   60  decibels  for  transmitters  rated 
at  more  than  100  watts  power  output. 

•  *  •  •  • 

6.  Section  74.750(c)  (2)  fiii)  is  added 
and  paragraph  (c)(3)  is  amended  to 
read  as  follows: 

§  74.750      Equipment  and  in.stallalion. 

•  •  •  •  . 

(c)    •  •  • 

(2)    •   •   • 

(iii)  60  decibels  for  tran-smitters  rated 
at  more  than  100"  watts  power  output. 

•  3)  When  subjected  to  vanations  m 
ambient  temperature  between  minus  30 
degrees  and  plus  50  degrees  Centigrade 
and  variations  in  power  main  voltage 
between  85  percent  and  115  percent  of 
rated  power  supply  voltage,  the  local  os- 
cillator frequency  stability  shall  maintain 
the  operating  frequency  within: 

(I)  0.02  percent  of  its  rated  frequency 
for  transmitters  rated  at  no  more  than 
100  watts  peak  visual  power. 

(II)  0.002  percent  of  the  rated  fre- 
quency for  transmitters  rat€d  at  more 
than  100  watts  peak  visual  power. 

•  •  •  •  * 

7.  Section  74.761  is  revised  to  read  as 
follows : 

§  74.761       Freqiiencv  ttilerance. 

The  licensee  of  a  television  broadcast 
translator  station  shall  maintain  the 
output  frequencies  within: 

(a)  0.02  percent  of  the  assigned  visual 
carrier  frequency  and  aural  carrier  cen- 
ter frequency  for  transmitters  rated  at 
not  more  than  100  watts  peak  visual 
power. 

(b)  0  002  percent  of  the  assigned  vis- 
ual carrier  frequency,  and  aural  carrier 
center  frequency  for  transmitters  rated 
at  more  than  100  watts  peak  visual 
power. 

[FRDoc.71-14800  Filed  10-7-71:8:51  am) 
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Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No    1;  Amdt,  1    all 

PART  1— ORGANIZATION  AND  DELE- 
GATION  OF   POWERS   AND   DUTIES 

Delegation  of  Authority  With  Respect 
to  Boating  Safety  and  Bridge-to- 
Bridge   Radiotelephones 

The  pun:)ose  of  this  amendment  is  to 
delegat-e  to  the  Commandant  of  the 
Coast  Guard  authority  vested  in  the  Sec- 
retary by  two  recently  enacted  statutes, 
the  Federal  Boat  Safety  Act  of  1971  and 
the  Vessel  Bridge-to-Bridge  Radiotele- 
phone Act. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure tiiereon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing. 
§  1.46  of  Part  1  of  Title  49.  Code  of  Fed- 
eral Regulations,  is  amended  effective 
October  5.  1971,  by  adding  new  para- 
graph (o)  to  read  as  follows: 

§  1.46      Delegations    to    ("oniin.Tndant    of 
the  CoH«l  Guard. 

«  »  •  •  • 

(o)  Carry  out  the  responsibilities  and 
exercise  the  autliority  vested  in  the  Sec- 
retary by  the  following  statutes: 

111  Federal  Boat  Safety  Act  of  1971 
(85  Stat.  213 ». 

12)  Vessel  Bridge-to-Bridge  Radio- 
telephone Act  1 85  Stat.  164 ) . 

(Sees.  3(e),  9(e),  Department  of  Transporta- 
tion Act,  49  US.C.  ie52(e),  1657(e)  ) 

Issued  in  Washington.  DC,  on  Octo- 
ber 5,  1971. 

John  A.  Volpe, 
Secretary  of  Transportation. 

[PRDoc.71-14791  Filed  10-7  71:8:50  am] 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

PART   567— CERTIFICATION 

PART  568— VEHICLES  MANUFAC- 
TURED   IN    TWO    OR    MORE    STAGES 

Miscellaneous  Amendments 

Part  567  of  Title  49.  Code  of  Federal 
Regulations,  certification  requirements 
for  motor  vehiclas,  as  amended,  and 
Part  568.  establishing  requirements  for 
vehicles  manufactured  in  two  or  more 
stages,  were  published  on  April  14,  1971 
(36  F,R.  7054  et  seq  ' ,  Thereafter,  pur- 
suant to  49  CFR  553.35  (35  F.R.  5119 1. 
petitions  for  recoasideration  were  filed  by 
American  Motors  Corp,,  Chrysler  Corp,, 
Ford  Motor  Co..  General  Motors  Corp., 
and  International  Harvester  Co.  On 
June  22,  1971.  a  notice  proposing  the  ad- 
dition of  a  vehicle  identification  number 
to  the  certification  label  required  for  ve- 
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hides  manufactured  in  two  or  more 
stages  was  published  in  the  Federal 
Register  i  Docket  No  71-14;  Notice  1.  36 
F.R. 11868). 

This  notice  of  reconsideration  and 
amendment  represents  the  action  taken 
by  this  agency  in  response  to  the  petitions 
and  the  notice  of  June  22. 

1.  Effective  date.  Ford  and  Interna- 
tional Harvester  petitioned  that  the 
effective  date  of  Part  568  be  delayed  at 
least  until  July  1,  1972,  to  permit  a  more 
orderly  development  and  implementation 
of  systems  and  procedures  pertaining  to 
the  documentation  retuurements  of  the 
regulation.  Neither  petitioner  has  argued 
that  It  is  impossible  or  impracticable  for 
it  to  comply  with  Part  568  by  January  1. 
1972.  nor  has  any  other  petition  been  re- 
ceived on  this  subject.  Timely  implemen- 
tation of  these  regulations  is  important. 
because  of  the  need  to  have  the  required 
information  in  the  hands  of  final -stage 
manufacturers  in  advance  of  the  effev'tive 
date  of  standards  applicable  to  tliese 
types  of  vehicles.  Tlie  Administrator 
therefore  has  denied  the  petitions  for  ex- 
tension of  the  effective  date. 

1.  GVWR:  GAWR.  International  Har- 
vester stated  that  if  an  incomplete  ve- 
hicle manufacturer  installs  tires  supplied 
by  the  customer  or  ships  the  vehicle  with 
temporary  tires  tliat  will  be  replaced  by 
the  customer,  the  manufacturer  should 
be  permitted  to  base  his  GVWR  and 
GAWR  ratings  on  the  capacity  of  the 
vehicle's  structure  and  to  disregard  the 
capacity  of  customer-iiistalled  tires.  The 
company  therefore  requested  an  inter- 
pretation, or  revision,  of  the  regulation 
to  exclude  tire  ratings  in  the  computa- 
tion of  GAWR  and  GVWR.  so  long  as  the 
exclusion  is  indicated  on  the  certification 
label  or  the  document  furnished  to  Uie 
final-stage  manufacturer. 

Tlie  NHTSA  cannot  accept  the  position 
that  the  weight  ratings  should  not  be  re- 
lated to  the  tires  on  the  vehicle.  To  the 
contrary,  the  newly  proposed  motor  ve- 
hicle .safety  standard  on  Tire  and  Rim 
Selection  and  Rim  Performance  for  ve- 
hicles other  than  pa-ssenger  cars  '  36  F.R. 
14273.  August  3.  1971  >  would  require  each 
completed  veliicle  to  have  tires  whose 
load  ratings  reflect  the  gross  axle  weight 
ratings  of  the  vehicle.  If  an  incomplete 
vehicle  manufacturer  installs  tires  that 
are  intended  to  be  used  on  the  vehicle  as 
completed  fwliether  or  not  they  are  "sup- 
plied by  the  customer"),  the  weight  rat- 
ings of  the  vehicle  should  reflect  the  ca- 
pacities of  those  tires.  On  the  other  hand. 
it  is  entirely  permissible  for  an  incom- 
plete vehicle  manufacturer  to  install 
"temfx)rary"  tires  for  shipment  punx)ses 
only,  if  he  provides  full  information  on 
the  sub.)ect  in  the  document  required  to 
be  furnished  with  the  incomplete  vehicle 
under  Part  568. 

Counsel  for  the  Trailer  Manufacturers 
Association  have  pointed  out  that  some 
trailer  manufacturers  provide  different 
sizes  of  tires  as  a  customer  option,  and 
have  requested  permission  to  state  differ- 
ent weight  rating  values  on  the  label  for 
each  tire  size  that  is  offered.  This  re- 
quest may  have  merit,  since  it  may  not  be 
practicable  in  some  cases  for  a  manu- 
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facturer  to  anticipate  which  tires  will  be 
used  on  a  particular  vehicle,  or  to  rely  on 
dealers  to  affix  !>ermanent  labels  that  re- 
flect the  tires  ultimately  selected.  A 
notice  of  pro!X>sed  rulemaking  that 
would  allow  manufacturers  to  provide 
several  values  for  GVWR  and  GAWR, 
along  with  tire  sizes  for  each,  is  pub- 
lished in  this  issue  of  the  Federal 
Register. 

American  Motors  petitioned  for  with- 
drawal of  GVWR  and  GAWR  from  pas- 
senger car  certification  labels  on  the 
grounds  that  the  tenns  are  ambiguous 
and  misleading.  Ford  also  petitioned  for 
a  change  in  the  GAWR-G\'WR  usage. 
stating  that  the  present  placard  required 
on  passenger  cai-s  by  Standard  No.  110 
makes  GAWR  and  GVWR  unnecessary 
for  passenger  cars  and  that  a  similar 
reference  to  velxicle  capacity  weight 
should  be  .'r'jb.stitut-ed  for  GA\M^  and 
GVWR  m  the  documents  and  labels  re- 
quired on  multipunx).se  passenger  ve- 
hicles, ti-ucks,  and  i^u'-es,  American  in- 
terprets GV^VR  to  be  the  equivalent  of 
maximum  loaded  vehicle  weight,  as  well 
as  1  he  equivalent  of  the  sum  of  imloaded 
vehicle  weight  and  vehicle  capacity 
weight. 

The  definitions  of  gross  vehicle  weight 
ratine  and  gross  axle  weight  rating  have 
been  dcvcloi^ed  m  order  to  provide  use- 
ful and  reasonably  flexible  methods  for 
manufacturers  to  rate  the  overall  capa- 
cities of  their  vehicles  and  axle  systems 
respectively,  on  the  basis  of  which  the 
vehicles  will  be  tested  for  conformity  to 
various  standards.  The  existing  concept 
of  "maximum  loaded  vehicle  weight"  has 
been  found  deficient  for  some  purposes, 
because  it  relies  on  a  complex  definition 
of  "curb  weight"  'found  m  Standard  No. 
im  49  CFR  571.21  >  that  combines  both 
arbitrary  and  .s;>ecific  elements  It  is  this 
agency's  intent  to  allow  manufacturers, 
in  .stating  GVWR  and  GAWR.  to  select 
values  that  represent  the  overall  per- 
formance capabilities  of  their  vehicles  as 
delivered,  without  necessarily  varying 
the  values  to  allow  for  minor  weight 
variations  m  a  particular  line  of  vehicles. 
To  preclude  the  pcssibility  of  imder- 
stating  a  vehicles  G\^'Tl.  however,  the 
certification  i-epulation  is  herewith 
amended  to  provide  that  the  stated 
GVWR  shall  not  be  less  than  the  sum  of 
unloaded  vehicle  weight,  rated  cargo 
load,  and  150  ix)unds  times  the  vehicle's 
desiunatc-d  seating  capacity. 

3,  Certification  responsibility  of  the 
incomplete  vehicle  manufacturer.  Gen- 
eral Motors  has  petitioned  for  a  revision 
of  Part  568  that  would  "distinguish  be- 
tween final-stage  manufacturers  who 
merely  add  a  van  or  a  work  luiit  to  the 
rear  of  a  chassis-cab,  and  those  manu- 
factui-ers  who  perfonn  material  altera- 
tions to  the  incomplete  vehicle  in  the 
process  of  manufacturing  a  completed 
vehicle,"  In  the  former  ca.se,  under  the 
GM  scheme,  the  incomplete  vehicle 
manufacturer  would  certify  that  the  ve- 
hicles complied  with  all  Federal  stand- 
ards except  those  <such  as  No,  108) 
wliere  final  compliance  depends  upon  the 
work  loerformed  by  the  add-on  type 
manufacturers.   The  latter  would  then 
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certify  that  he  had  made  no  alterations 
to  the  incamplete  vehicle  other  than 
1  'descnbm?  the  work  per- 
formed ,  arJd  that  the  vehicle  complied 

with 1 standards  not  certi- 

fied  by  the  incomplete  vehicle  manufac- 
turer!. GM  believes  that  the  incomplete 
vehicle  manufacturer  could  be  reqmred 
by  resulatiori  to  provide  5pecific  items 
of  information  about  it?  product  'e.g.. 
maximum  height  of  center  of  gravity, 
reearding  Slandard  No,  105'  to  enable 
the  final-stjge  mianufacturer  to  add  a 
van  or  work  unit  '.^^thout  causing  a  non- 
conformity ','.n  the  second  case,  under  the 
GM  schem.e  Che  matenal-aiteration  tn^ 
manufacturer  would  certify  the  entire 
vehicle,  and  could  obtain  from  the  in- 
complete velncle  m.anufacturer  all  data 
needed  for  certification. 

There  is  considerable  similarity  be- 
tween the  Gl.I  scheme  and  Part  568  The 
manufacturer  of  a  vehicle  complete  ex- 
cept for  the  addition  of  a  van  or  work 
unit,  under  Part  568,  provides  a  ,-tate- 
ment  '  5  568  'r  a.'  'l  >  <\>  >  that  the  vehicle 
when  completed  will  conform  to  specified 
standard.'^  if  no  alterations  are  made  in 
identified  components  of  the  incomplete 
vehicle  He  also  provides  an  appropriat* 
statement  acordmg  to  5  568.4'  a-  '  7  >  'ii  > 
or  'lii'.  as  to  the  remaining  standards. 
On  the  basis  of  such  statements,  and  the 
work  he  perf:}rms.  the  final  stage  manu- 
facturer cerMfies   the  complete  vehicle. 

The  prima  ry  difficulty  with  the  GM 
schf^me  is  that  it  is  not  adequate  for 
such  standa:-ds  as  No  121,  Air  Bra^:e 
Systems,  where  end  conforrriance  de- 
pends upon  work  performed  bv  both 
the  incompli^te  vehicle  and  final-.stage 
manufacturers.  GM  would  not.  m  that 
instance  certify  conformance  a.s  to 
Standard  No,  121.  nor  would  it  provide 
information  iiufRcient  for  the  final-stagre 
m.anufacture-  to  produce  a  conforming 
vehicle  The  scheme  with  respect  to 
material-alteration  type  manufacturers 
as  well  wDulil  not  appear  to  proride  as 
much  assist*, nee  to  final-sta^e  manu- 
facturers as  that  adopted  under  Par  568, 
Traditionally,  the  final-stase  m.anufac- 
turer is  an  entity  whose  resources  are 
limuted  The  Ihrust  of  Part  568  is  to  place 
some  legal  responsibility  on  the  incom- 
plete vehicle  manufacturer  to  supply  the 
final-stage  manufacturer  with  data  and 
conditions  uider  which  the  completed 
vehicle  will  bomply,  and  most  imtx)rt- 
antly,  to  allocate  a  fair  share  of  the  legal 
repponsibilitM  for  conformity  to  the  in- 
complete vehicle  manufacturer  GMs 
petition  Ls  therefore  denied. 

Chr:.'sler  aiso  wishes  to  split  the  certi- 
fication resp<  nsibility,  and  petitioned  for 
an  am.endm.eit  requirmg  the  incomplete 
vehicle  manufacturer  to  "list  •  *  •  only 
those  standai'ds  to  which  full  compliance 
has  been  aciiieved  •  *  •."  OthenA'tse, 
Chrysler  feeL>  it  has  no  alt-eniative  other 
than  periodic  use  of  the  general  state- 
ment allowed  by  5  568,4'aM7' 'iiii  that 
conformity  7ith  a  standard  is  not  sub- 
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stantially  determined  by  the  design  of 
the  mcomplete  vehicle,  and  that  the  iB- 
complete  vehicle  manufacturer  makes  no 
representation  as  to  conformity  of  the 
incomplete  vehicle  with  such  standard. 
Since  alternative  (iii»,  above,  is  par- 
tially a  factual  representation,  Chrysler 
may  not  provide  such  a  statement  where 
conformance  with  a  standard  is  sub- 
.-^lantially  determined  by  the  design  of 
the  incomplete  vehicle.  It  is  up  to  the 
incomplete  vehicle  manufacturer  to 
decide  which  type  of  statement  accu- 
rately reflects  the  condition  of  compli- 
ance, and  Chrysler  may  use  the  general 
statement  in  those  instances  where  it  is 
appropriate.  Chrysler's  petition  is  there- 
fore denied. 

4.  Sequence  of  required  data.  Ford  pe- 
titioned that  Part  567  be  amended  to 
make  the  sequonce  of  the  data  required 
on  certification  labels  permanently  af- 
fixed to  C'jmpleted  vehicles  consistent 
with  that  on  the  document  to  be  supplied 
by  incomplete  vehicle  manufacturers 
( Part  568  >  Ford's  reason  for  this  request 
IS  that  It  would  simplify  computer  print- 
out of  material  if  the  same  computer 
program  could  be  used  for  both  require- 
ments. 

Although  this  request  has  some  tech- 
nical merit.  Ford  is  the  only  manufac- 
turer who  has  commented  on  variances 
m  data  sequence.  This  agency  under- 
stands that  other  manufacturers  have 
already  ordered  certification  labels 
printed  m  ti-ie  se<iuence  required  by  Part 
567,  and  deems  it  unfair  to  them  to 
amend  Part  567  at  tWs  time.  Ford's  re- 
quest IS  therefore  denied. 

5.  Proposed  VI N.  There  were  no  ob- 
jections to  the  proposal  that  a  vehicle 
Identification  number  be  required  for 
labels  on  vehicles  manufactured  in  two 
or  more  stages,  and  the  proposal  is 
adopted. 

In  consideration  of  the  foregoing  the 
following  changes  are  made  in  49  CFR 
Part  567. 

1.  Sections  567.4fg'><3)    and  567.5fa) 

'  5  '  are  both  am.ended  to  read :  "  'Gross 
Veliicle  Weight  Rating,'  or  'OVWR,'  fol- 
lowed by  the  appropriate  value  in 
pounds,  which  shall  not  be  less  than  the 
.sum  of  unloaded  vehicle  weight,  rated 
cargo  load,  and  150  pounds  times  the  ve- 
hicle's designated  seating  capacity." 

2,  In  5  567.5'a>,  the  existing  subpara- 
graph 'Bi  is  renumbered  (9>.  and  a  new 
subparagraph  is  inserted:  "i8'  'Vehicle 
identification  number." 

Effective  date.  January  1, 1972. 

Sees.  103,  112,  114  and  119,  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966.  15 
use.  1393.  1401.  1403.  and  1407,  and  the 
delegation  of  authority  from  the  Secretary 
of  Transportation  to  the  National  Highway 
Traffic   Safety   Administrator,  49   CFR    1.51) 

Issued  on  October  6, 1971. 

Douglas  W.  Toms, 
Administrator. 

FR  Doc7l   14«88  PUeU  10-7-71;8:51  am) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   32— HUNTING 

Certain  Notional   Wildlife   Refuges   in 
Certain    States 

The  following  special  regulations  are 
Lssued  and  are  effective  on  date  of  pub- 
lication in  the  Feperal  Recistek 
(10-8-71). 

§  32,12  Special  regulation*:  niigr.ilur> 
game  birds;  for  individual  wildlife 
refuge  areas. 

Arizona  and  California 

havasx;  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  coots. 
and  galllnules  on  the  Havasu  National 
Wildlife  Refuge.  Arizona  and  California, 
is  permitted  as  follows:  Ducks,  coots,  and 
gallinules,  from  October  16,  1971  througii 
January  16,  1972,  inclasive:  geese,  from 
November  13.  1971  through  January  9, 
1972.  inclusive,  but  only  on  the  areas 
designated  by  signs  as  open  to  huntine. 
These  open  areas,  comprising  13,200 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters.  Needles.  Calif,. 
and  from  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife,  Post  Of- 
fice Box  1306.  Albuquerque.  NM  87103, 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese, 
coots,  and  gallinules  subject  to  the  fol- 
lowing special  condition; 

(1)  Hunting  is  prohibited  within  one- 
fourth  mile  of  anv  occupied  dwelling  or 
concession  operation. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuse  area.s 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Repulations,  Part  32  and 
are  effective  through  January  16,  1972. 

Imperial  National  Wildlife  Refuge 

Public  hunting  of  ducks,  geese,  coots, 
and  gallinules  on  the  Imperial  National 
Wildlife  Refuge.  Arizona  and  California. 
is  permitted  as  follows;  Ducks,  coot^.  and 
gallinules.  from  October  16,  1971  through 
January  16.  1972.  inclusive;  geese,  from 
November  13,  1971  thiouph  Januarv  9. 
1972.  inclusive,  but  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  16,500  acres,  is 
delineated  on  maps  available  at  refuse 
headquarters,  Yuma,  Arizona,  and  from 
the  Regional  Director.  Bureau  of  S\>on 
Fisheries  and  Wildlife.  Pof^t  Office  Box 
1306,  Albuquerque.  NM  87103.  Hunting 
shall  be  In  accordance  with  all  applicable 
State  and  Federal  regulations  coverine 
the  hunting  of  ducks,  geese,  coot=:,  and 
gallinules. 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  Januarj-  16, 
1972, 

Colorado 

alamosa  national  wildlife  refuge 

Public  hunting  of  ducks, -geese,  coots, 
and  mergansers  on  the  Alamosa  National 
Wildlife  Refuge,  Colorado,  is  permitted 
in  accordance  with  conditions  as  outlined 
below,  but  only  on  the  area  designated  by 
signs  as  open  to  hunting.  Hunting  is  as 
follows:  Ducks,  coots,  and  mergansers, 
from  October  2  through  October  14,  1971, 
inclusive,  and  from  November  1,  1971 
through  January  16.  1972,  inclusive: 
Canada  geese,  from  November  1,  1971 
through  January  16,  1972.  inclusive.  This 
open  area,  compri-^-ing  3.267  acres,  is  de- 
Uneated  on  maps  available  at  refuge 
headquarters,  Alamosa.  Colo.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  NAI  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  resgulations  covering 
the  hunting  of  duckg,  geese,  coots,  and 
mergansers  subject  to  the  following 
special  conditions: 

« 1  >  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  for  retrieving, 

(2 1  Boats — The  use  of  boats  is  pro- 
hibited. 

( 3 1  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be  re- 
stricted to  designated  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  Januarj-  16.  1972. 

BROWNS    PARK    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  ducks,  coots,  and 
mergansers  on  the  Browns  Park  National 
Wildlife  Refuge,  Colorado,  is  permitted 
from  October  2,  1971  through  Janu- 
ar>-  2.  1972.  inclusive:  geese,  from 
November  27  through  December  19.  1971, 
inclusive;  but  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  1.775  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  Greystone.  Colo,,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  Post  Office 
Box  1306.  Albuquerque,  NM  87103.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese, 
coots,  and  mergansers  subject  to  the 
following  special  conditions: 

( 1 1  'Vehicle  travel  within  the  refuge 
will  be  restricted  to  designated  routes 
and  parking  areas  where  hunters  must 
check  in  and  out  of  the  hunting  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part 
32.  and  are  effective  through  January  2. 
1972. 
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MONTE    VISTA    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  ducks,  geese,  coots, 
and  mergansers  on  the  Monte  Vista  Na- 
tional Wildlife  Refuge.  Colorado,  is  per- 
mitted in  accordance  with  conditions  as 
outlined  below,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
Hunting  is  as  follows:  Ducks,  coots,  and 
mergansers,  from  October  2  through 
October  14.  1971,  inclusive;  and  from 
November  1,  1971  through  January  16. 
1972,  inclusive;  Canada  geese,  from 
November  1,  1971  through  January  16, 
1972.  inclusive.  This  open  area,  com- 
prising 5.314  acres,  is  delineated  on  maps 
available  at  refuge  headquarters.  Monte 
Vista.  Colo,,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, NM  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunt- 
ing of  ducks,  geese,  coots,  and  mergansers 
subject  to  the  following  s!x?cial 
conditions; 

( 1  >  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  for  retrieving. 

1 2 '  Boats — The  use  of  boats  is  pro- 
hibited. 

1 3  1  Admittance — Entrance  to  the  oi:>cn 
area  and  parking  of  vehicles  will  be  re- 
stricted to  designated  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  16, 
1972. 

Kansas 

flint  hills  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Flint  Hills  National  Wildlife 
Refuge,  Kansas,  is  permitted  as  follows; 
Ducks  and  coots,  from  October  16 
through  December  12.  1971,  inclusive, 
and  from  December  18  through  Decem- 
ber 29,  1971,  inclusive:  geese,  from  Octo- 
ber 16  through  December  29,  1971,  inclu- 
sive, but  only  on  the  area  designated  by 
signs  as  open  to  hiuiting.  This  open  area, 
comprising  5.165  acres,  is  delineated  on 
maps  available  at  refuge  headquarters. 
Burlington,  Kans.,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  NM  87103.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  ducks,  geese,  and  coots  sub- 
ject to  the  following  special  conditions: 

1 1 1  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  exist- 
ing roads, 

1 2)  Blind  construction  by  the  public 
is  permitted  but  limited  to  temporary 
above  ground  construction.  Blind  con- 
struction does  not  constitute  a  reserva- 
tion of  hunting  space.  Daily  occus^ancy 
of  blinds  erected  on  refuge  hunting  units 
will  be  determined  on  a  first-come  first- 
serve  basis. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
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Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  December  29,  1971. 

KIRWIN   NATIONAL  WILDLIFE   REFUGE 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Kirwin  National  Wildlife 
Refuge.  Kansas,  is  permitted  as  follows; 
Ducks  and  coots,  from  October  16 
through  December  12.  1971,  inclusive, 
and  from  December  18  through  Dec,em- 
ber  29.  1971.  inclu,'-ive:  geese,  from  Octo- 
ber 16  tlirough  December  29,  1971,  in- 
clusive, but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  3.300  acres,  is  delineat- 
ed on  maps  available  at  refuge  head- 
quarters, 5  miles  west  of  Kirwin,  Kans., 
and  from  the  Regional  Director,  Bureau 
of  Si5ort  Fisheries  and  Wildlife,  Post 
Office  Box  1306.  Albuquerque,  NM  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
co\'ering  the  huntine  of  ducks,  geese,  and 
coots  subject  to  the  following  special 
condition: 

(1'  Blinds — Temporary  blinds  con- 
structed above  ground  from  natural  veg- 
etation are  permitted.  Digging  of  holes 
or  pits  to  serve  as  blinds  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  htmting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  29, 
1971. 

QUIVIRA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks,  coots,  galli- 
nules, and  mergansers  on  the  Quivira 
National  Wildlife  Refuge.  Kans.,  is  per- 
mitted from  October  16  through  Decem- 
ber 12.  1971,  inclusive,  and  from  Decem- 
ber 18  through  December  29.  1971.  inclu- 
sive; geese,  from  October  16  through 
December  29,  1971,  inclusive.  Hunting  of 
mourning  doves,  snipe,  and  woodcock  is 
jjermitted  when  the  respective  seasons 
are  concurrent  with  the  waterfowl  sea- 
sons as  desiL-nated  by  the  Kansas  Fores- 
try. Fish,  and  Game  Commission.  Hunt- 
ing shall  be  only  on  the  areas  designated 
by  signs  as  open  to  hunting.  These  open 
areas,  comprising  7,990  acres,  are 
delineated  on  maps  available  at  refuge 
headquarters.  Stafford.  Kans.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Post  Office  Box 
1306.  Albuquerque.  NM  87103.  Hunting 
shall  be  m  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  ducks,  coots,  gallinules. 
geese,  mourning  doves,  snipe,  and  wood- 
cock subject  to  the  following  special 
conditions: 

( 1 »  Blinds — Only  temporary  blinds 
constructed  above  ground  of  natural 
vegetation  are  permitted. 

1 2 1  Dogs — Not  to  exceed  two  per 
hunter  may  be  used  only  for  retrieving. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  Decem- 
ber 29. 1971. 
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New  Mexico 

bitter   l.^ke   national   wildlife   refuge 

Public  hunting  of  ducks,  geese,  coo'.s 
and  sandhil  cranes  on  the  Bitter  Lake 
National  Wildlife  Refuge.  N.  Mex..  is 
pennitted  a^  follows:  Ducks,  geese,  find 
October  23.  1971  through 
1972.    Inclusive;     sandhill 


cranes,  from  October  30,  1971  through 
January'  30,  1972.  inclusi\-e,  but  only  on 
the  area  designated  by  si^ns  a-s  open  to 
hunting.  This  open  area,  comprising  3  320 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters.  Roswell.  N,  Mex  . 
and  from  the  Regional  Director,  Bureau 
of  Sport  Flsreries  and  Wildlife.  Post  Of- 
fice Box  1306,  Albuquerque,  NM  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  Skate  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese, 
coots,  and  skndhill  cranes. 

The  provipions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunliing  on  wildlife  refuge  areas 
generally  waich  are  s€t  forth  in  Title  50. 
Code  of  Peceral  Regulations.  Part  32. 
and  are  effective  through  January  30 
1972. 


BOSQl 


rFi. 


^PACHE  NATIONAL  WILDLIFE 
REFUGE 


Public  hunting  of  snow,  blue  and  Rass' 
geese  only  o;:i  the  Bosque  del  Apache  Na- 
tional Wildlife  Refuge.  N.  Mex..  is  per- 
mitted frorrJ  January  1  through  January 
16.  1972.  inclusive,  but  only  on  the  area 
desisnated  by  signs  as  open  to  hunting. 
This  open  atea,  T'nit  b  comprising  1,300 
acres.  Is  delineated  on  maps  available 
at  refuge  headquarters,  San  Antonio. 
N.  Mex..  ana  from  the  Regional  Director, 
B'ureau  of  Sport  Fishenes  and  Wildlife. 
Post  Office  [Box  1306.  Albuquerque.  NM 
87103.  Hunting  shall  be  m  accordance 
with  all  aaplicable  State  and  Federal 
regulations  covering  the  huntint^'  of  geese 
subject  to  the  followmi,'  .^pec;al  cor.di- 
tions 

<i'  Bag  and  possession  limit:  Two 
geese,  winch  may  not  include  more  than 
one  Ross'  gcose. 

Shoo  ;ing  hours  shall  be  from  sun- 
r.se  to  noon 

3'  Hunting  Is  permitted  only  irom 
the  a.ssignei  blind,  with  no  more  than 
three  hunters  per  blind.  Blinds  assigned 
on  a  first-ccme  ba^is. 

(4)  Hunters  shall  check  ;n  between  the 
hours  of  5  a  m.  and  6  a.m.  and  check  out 
at  the  station  in  person  no  later  than 
12  30  p.m. 

'5 1  During  a  1-day  hum  prnod.  no 
hunter  shai  take  to  or  fire  more  than 
four  round;  of  ammunition  while  hunt- 
ing from  tl:e  assigned  blind. 

The  provi.-ions  of  this  si.-r:,^;  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  m  Title  50. 
Code  of  Feceral  Regulations.  Part  32.  and 
are  eSectivp  through  January  16.  1972. 

Oklahoma 


SEQCOYAr;   NATIONAL  WILDLIFE    REFUGE 

Public  hjnting  of  ducks,  eeese.  and 
scaup  on  the  Sequoyah  National  Wild- 
life Refuge,  Okla.,  Is  permitted  as  fol- 


I 
RULES   AND   REGULATIONS 

lows:  Ducks,  from  October  16  through 
November  25.  1971.  uicluMve.  and  from 
December  11.  1971  through  January-  8, 
1972.  inclusive:  geese,  from  October  23, 
1971  through  January-  5,  1972,  inclusive; 
scaup  from  November  26  through  De- 
cember 10,  1971.  mclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
9,760  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Salllsaw, 
Okla..  and  from  the  Regional  Director. 
Bureau  of  Sport  Fishenes  and  Wildlife, 
Post  Office  Box  1306.  Albuquerque.  NM 
87103.  Hunting  shall  be  in  accordance 
w  ith  all  appucabie  State  and  Federal  reg- 
ulations covering  the  huntin;^  of  ducks, 
geese,  and  scaup  subject  to  the  following 
special  conditions: 

1 1 1  Hunting  weapons  of  any  kind  are 
prohibited  in  areas  not  posted  as  open 
to  public  hunting,  except  the  Kerr- 
McCIelian  Navigauon  Channel  where 
weapons  must  be  cased  or  broken  down. 

I  2  '  Cam.pmg  or  possession  of  firearms 
on  the  refuge  at  night  are  prohibited. 

The  provuions  of  tliis  special  regula- 
tion supplement  the  regulations  wWch 
govern  hunting  on  wildlife  refuge  areas 
generally  wiuch  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effecuve  through  January  8, 
1972. 

TISHOMINGO    NATIONAL    WILDLIFE    REFtlGE 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Tishomingo  National  WUd- 
Ule  Refuge.  Okla..  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  Tlus  open  area,  comprising 
3,170  acres,  is  delineated  on  maps  avail- 
able at  refuge  headqtxarters,  Tishomingo, 
Okla  ,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Po-st  Of!  ce  Box  1306,  Albuquerque,  NM 
87103.  Hunting  shall  be  in  accordance 
With  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
ducks,  geese,  and  coots  subject  to  the 
following  special  conditions: 

d'  Ducks  and  coots  may  be  hunted 
in  Zone  1  from  one- half  hour  before 
Kunnse  to  U  45  am  on  Tuesdays,  Thurs- 
davs,  Saturdays,  and  Simdays,  from  Oc- 
tober 23  through  November  25,  1971. 
inclusive,  and  from  December  11,  1971 
through  January  8,  1972,  inclusive;  In 
Zone  2  'restricted  to  hunters  using  re- 
trievers', from  November  6  through  No- 
vember 25,  1971,  inclusive,  and  from 
December  11.  1971  through  January  8, 
1972.  inclu'^ive.  Geese  may  be  hunted 
I  Zone  3  only  from  one-half  hour  be- 
fore sunrise  to  11:45  a.m.  on  Tuesdays, 
Thursdays,  Saturdays,  and  Sundays, 
from  November  6,  1971  through  Janu- 
ary 4,  1972.  inclusive.  The  entire  3,170 
acres  will  be  closed  to  hunting  on 
Christmas  and  New  Year's  Days. 

i2>  Each  hunter  shall  be  hmited  to  6 
shells  in  possession  when  entering  Zone  3, 
and  25  shells  when  entering  Zones  1  and  2 
of  the  Management  Unit. 

i3'  Skybustmg  'in  excess  of  45  yards) 
is  agam^^t  area  reculations.  Hunters  in 
violation  will  be  removed  from  the  blinds 
and  their  season's  hunting  privileges  will 
be  revoked. 


(4)  In  Zone  3,  35  goose  blinds  are  pro- 
vided and  hunters  will  be  assigned  to 
bUnd.s  by  applying  for  a  blind  reserva- 
tion Temporary  blinds  may  not  be  con- 
structed m  Zone  3.  Eight  duck  blinds  are 
provided  in  Zone  1.  and  hunters  will  be 
assigned  to  these  blinds  on  a  first-come 
first-choice  basis.  Construction  of  tem- 
porary blinds  is  permitted  in  the  pothole 
area  in  Zone  1.  These  blinds  may  be 
placed  where  desired  after  giving  due 
consideration  to  safety  and  hunting  op- 
portimities  of  other  sportsmen,  but  bUnds 
must  be  at  least  80  yards  apart. 

(5)  Hunting  of  geese  in  Zone  3  is  by 
application,  and  actual  bhnd  assignment 
is  determined  by  a  punchboard.  Hunters 
will  be  accepted  into  Zone  1  on  a  first- 
come  first-choice  basis.  All  himters,  upon 
entering  or  leaving  the  area,  shall  re- 
port at  de-slgnated  checking  stations  as 
may  be  established  for  the  regulation  of 
the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  htmting. 
as  requested. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generallv  which  are  .set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  8, 
1972. 

Texas 

brazoria  national  wildufe  refuge 

Public  himting  of  ducks,  geese,  and 
coots  on  the  Brazoria  National  Wildlife 
Refuge.  Tex..  Is  permitted  only  on  the 
area  designated  by  signs  as  open  to 
himting  This  open  area,  comprising  ap- 
proximately 400  acres  of  Rattlesnake 
Island  on  the  southeast  side  of  the  Intra- 
coastal  Waterway  and  adjacent  to 
Christmas  and  Drum  Bays,  is  delineated 
on  maps  available  at  refuge  headquar- 
ters, Angleton.  Tex  ,  and  from  the  Re- 
gional Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  Post  Office  Box 
1306.  Albuquerque.  NM  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  subject  to 
the  following  special  conditions: 

(1)  The  refuge  hunting  season  for 
ducks  and  coots  extends  from  Novem- 
ber 3.  1971  through  January  11.  1972. 
inclusive. 

(2)  The  refuge  hunting  season  for 
geese  extends  from  November  3.  1971 
through  January  16.  1972.  inclusive. 

(3)  Access  to  the  himting  area  is  en- 
tirely over  public  water  routes.  Travel 
across  the  refuge  mainland  to  and  from 
the  area  open  to  hunting  is  not 
permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuse  area.^ 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32  and 
are  effective  through  Januai^  16.  1972 

Utah 

bear  river  migratory  bird  refuge 

Public  hunting  of  ducks,  coots,  mer- 
gansers, and  whistling  swans  on  the  Bear 
River  MigraUjry  Bird  Refuge,  Utah,  is 
permitted  from  October  2.  1971  through 
January  2,  1972,  inclusive;   geese,  from 
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October  23  through  December  19.  1971. 
inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  12.855  acres,  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters. Brigham  City.  Utah,  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  Post  Office  Box 
1306,  Albuquerque.  NM  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covermg 
the  hunting  of  ducks,  geese,  coots,  mer- 
gansers, and  whistling  swans  subject  to 
the  following  special  conditions: 

(1>  Area  A — No  hunting  is  permitted 
from  roadways  or  within  100  yards  of  any 
roadway.  Area  B — No  hunting  is  per- 
mitted from  roadways  or  ad.iaccnt  area 
as  posted  by  signs. 

(2'  The  use  of  boat';  is  permitted  ex- 
cept that  airthrust  boats  may  not  be  used 
in  Unit  2  on  weekends  and  holidays.  Air- 
thrust  boats  may  be  launched  only  from 
designated  boat  ramps.  Boats  may  be 
left  at  designated  areas  1  week  pnor  to 
and  during  the  hunting  season.  All  boats 
and  trailers  must  be  removed  within  2 
weeks  after  the  close  of  the  hunting 
season. 

(3>  Parking — Hunters  may  park  cars 
only  at  designated  areas  within  the 
refuge. 

( 4 )  Checking  in  and  out — Each  liuntcr 
who  enters  Area  A  is  requested  to  resister 
at  the  checking  station  and  check  out 
before  leaving  the  refuge.  Those  himting 
in  Area  B  are  not  required  to  register  on 
entering  or  leaving  the  refuge. 

(.5'  Routes  of  Travel— To  reach  open 
himting  area,  travel  is  permitted  on  foot 
or  bicycle  over  roads  between  Units  1  and 
2  and  Units  2  and  3.  Travel  by  boats  from 
checking  station  using  the  canal  between 
Units  1  and  2.  or  down  main  river  channel 
into  Unit  2,  or  using  the  canal  between 
Units  2  and  3.  Travel  by  boats  and  trail- 
ers over  dike  roads  to  designated  park- 
ing and  launching  areas.  Airthru.st  boats 
may  use  designated  travel  lanes  across 
a  closed  portion  of  the  refuge  leading  to 
the  open  area  south  and  southwest  of  the 
refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
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govern  hunting  on  wildlife  refuge  areas 
generally  wliich  are  set  forth  m  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  January  2    1972 

FISH  SPRINGS  NATIONAL  WILDLIFE  REFUGE 

Public  liunting  of  ducks,  coots,  and 
mergansers  on  the  Fish  Springs  National 
Wildlife  Refuge.  Utah,  is  permitted  from 
October  2,  1971  through  January  2,  1972. 
inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  7.192  acres,  is  deUneated 
on  maps  available  at  refuge  headquar- 
ters. 66  miles  southwest  of  Dugway.  Utah, 
and  from  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife.  Post  Of- 
fice Box  1306,  Albuquerque.  NM  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  coots,  and 
mergansers  subject  to  the  following 
special  conditions: 

1 1 '  All  hunters  must  register  at  the 
Visitor  Information  Station  prior  to 
hunting. 

<2i  Shooting  uix)n  or  across  dikes  or 
roads  is  prohibited. 

(3)  Use  of  small  boats,  canoes,  etc.  is 
permitted  during  the  huntuig  season,  but 
no  outboard  motors  or  airthrust  boats 
are  allowed. 

(41  Etogs  may  be  used  for  hunting  but 
are  to  be  kept  under  control  at  all  times. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32.  and 
are  elTcctive  through  January  2,  1972. 

Wyoming 

pathfinder  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  coots, 
and  mergansers  on  the  Pathfinder  Na- 
tional Wildlife  Refuge.  Wyo..  is  permitted 
as  follows:  Ducks,  coots,  and  mergansers, 
from  October  2  through  November  7, 
1971.  inclusive:  gee.se.  from  November  20. 
1971  through  January  11,  1972,  inclusive, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area,  com- 
prising 3.760  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Walden. 


19.'97 

Colo..  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
ducks,  geese,  coots,  and  mergansers  sub- 
ject to  the  following  special  condition: 

1 1  >  Blinds — The  construction  of  per- 
manent blinds  or  pits  is  not  permitted. 
Portable  bUnds  may  be  used  but  not  left 
on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildUfe  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32.  and  are  effective  through  Januar>'  11. 
1972. 

SEEDSKADEE  NATIONAL  WILDLIFE  REFUGE 

Public  htmting  of  ducks,  geese,  coots, 
and  mergansers  on  the  Seedskadee 
National  Wildlife  Refuge,  Wyoming,  is 
permitted  as  follows:  Ducks,  coots,  and 
mergansers,  from  October  2  through 
December  31,  1971,  inclusive:  geese,  from 
October  2  through  October  31,  1971,  in- 
clusive, and  from  December  4  through 
December  31,  1971,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
12.370  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Room  118, 
CoujUiou.se  Building.  Green  River,  Wyo., 
and  from  the  Regional  Director,  Bureau 
of  Sixjrt  Fisheries  and  Wildlife,  Post  Of- 
fice Box  1306.  Albuquerque,  NM  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  himting  of  ducks,  geese, 
coots,  and  mergansers. 

The  provisions  of  this  special  regula- 
tion suplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  Decem- 
ber 31.  1971. 

William  M.  White. 
Acting  Regional  Director, 
Albuquerque,  N.  Mex. 

September  30, 1971. 
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DEPARTMENT  OF  THE  TREASURY 

bureau    of   Customs 
19   CFR    Part   6  1 
PUT-Irji-BAY   AIRPORT,   OHIO 
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evocation  of  International 
Airport    Status 

of  tiie  worklo.id  at  Put-in- 
,  an  mteniational  airport,  at 
Ohio,  indicates  that  traffic 
le  and  Customs  transactions 
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Hinde  Airport,  an  mterna- 
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Edwin  F    Rains. 
Commissioner  of  Customs. 

September  24.  1971. 
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Internal   Revenue   Service 

I  26   CFR    Part    1   ] 

INCOME   TAX 

Community  Trusts  and  Effect  of  Re- 
strictions and  Conditions  Upon  Dis- 
tributions of  Net  Assets 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
eat*   Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing, preferably  in  quintuplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention:    CC:LR:T.    Washington,    D.C. 
20224.  by  November  8.  1971.  Any  written 
comments  or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with    26    CFR    BOieOKbi    may    be    in- 
spected by  any  person  upon  written  re- 
quest.   Any    person   submitting   written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  recjuest.  in  WTiting.  to 
the  Commissioner  by  November  8,  1971. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of   1954 
<68A  Stat.  917:  26  U.S.C.  7805) . 

r SEALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  i26  CFR  Part  1)  with  re- 
spect to  sections  170'bi  a)  (A)  (vi)  and 
507ib)(l>iA)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  and  added  re- 
spectively by  sections  101  fa)  and  201  < a) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
549'.  such  regulations  are  amended  to 
read  as  follows: 

Paragraph  1.  There  is  inserted  in  the 
appropriate  place,  the  following: 

§  I.170A-9     I)(>rin!liun  of  section  170(b) 
(l)(\)  organisation. 

•  •  •  •  • 

(e>   Definition  of  section  170ib)  (t)  (A) 
(vi)  organization.  •    •   • 

(10'   Community  trust:  general  rules 

(1)  In  general.  Subparagraphs  (1) 
through  f9)  of  this  paragraph  establish 
tests  to  determine  in  general  whether 
an  organization  is  "publicly  supported." 
They  contemplate  that  an  organization 
will  be  so  treated  only  where  it  attracts, 


receives,  and  depends  on  financial  sup- 
port from  members  of  the  general  pub- 
lic on  a  regular,  recurring  ba-sis  Because 
of  their  unique  character,  however, 
"community  trusts"  may  require  specifU 
tests  to  determine  whether  they  are  pub- 
licly supported.  Community  tru-sts  are 
designed  primarily  to  attract  large  con- 
tributions of  a  capital  or  endowment  na- 
ture, and  they  attract  such  contributions 
from  a  smaller  number  of  donors.  They 
are  generally  identified  with  a  particular 
community  or  area  and  controlled  bv  a 
representative  group  of  per.sons  from  that 
community  or  area.  Individual  donors 
relinquish  control  over  the  investment 
and  distribution  of  their  contnbution.s 
and  the  income  therefrom,  although  don- 
ors may  designate  at  the  time  of  their 
contributions  the  purposes  for  which  the 
assets  are  to  be  used,  subject  to  change 
by  the  governing  body  of  the  community 
trust.  Accordingly  if  a  community  tru.st. 
fund,  or  foundation  'herein  collectively 
referred  to  as  a  "community  trust"  i  does 
not  satisfy  the  tests  of  subparagraphs  '  1  > 
through  (9)  of  this  paragraph,  it  mav  be 
treated  as  "publicly  supported"  if  it  meets 
the  tests  set  forth  in  subdivision  i  ii  i  of 
this  subparagraph  or  un  the  case  of  a 
newly  created  community  trust'  sub- 
paragraph a6)  of  this  paragraph. 

ai)  Description  of  "publicly  sup- 
ported" community  trusts.  A  community 
trust  will  be  treated  as  a  "publicly  sup- 
ported" organization  within  the  mean- 
ing of  subparagraph  d )  of  this  para- 
graph if  it  meets  all  of  the  following 
tests : 

(a)  The  support  test  described  in  sub- 
paragraph (11)  of  this  paragraph- 

(b)  The  structural  test  described  in 
subparagraph  (12'  of  this  paragraph 

'O  The  administration  test  described 
in  subparagraph  (13)  of  this  paragraph : 
&rici 

<d)  The  distribution  test  described  in 
subparagraph  (14)  of  this  paragraph. 

(iii)  Relationships.  For  purpose^;  of 
subparagraphs  (ID  through  'I4i  of  this 
paragraph  any  person  standing  in  a  rela- 
tionship to  another  person  within  the 
meaning  of  section  4946'aiil)  (C 
through  (G.)  shall  be  treated  as  if  he  were 
such  person. 

(iv)  Special  rules  for  support  test  In 
applying  subdivision  (iii)  of  this  subpara- 
graph, solely  for  purpo.^es  of  subpara- 
graph ( 1 1 )  of  this  paragraph— 

(a)  Any  person  standing  in  a  relation- 
ship to  another  person  within  the  mean- 
ing of  section  4946(a)(1)(A)  shall  be 
treated  as  if  he  were  such  person ;  and 
_  (b)  The  family  of  any  individual  shall 
include  Ws  spouse,  ancestors  lineal 
descendants,  spouses  of  lineal  descend- 
ants, brothers  and  sisters  ( whether  by  the 
whole  or  half-blood) .  spouses  of  brothers 
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and  sisters,  and  spouses  of  lineal  (descend- 
ants of  brothers  and  sisters. 

(11  >  Community  trusts:  support  ie^t. 
In  order  to  satisfy  the  support  test  re- 
ferred to  in  subparagraph  1 10 '  >  ii  m  a  j  of 
this  paragraph,  a  community  trust  must 
meet  the  following  requirements: 

Iii  At  the  end  of  a  community  trust's 
third,  fourth,  and  fiftii  taxable  years: 

(Qi  No  one  person  must  have  contrib- 
uted an  amount  wliich  exceeds  90 
percent. 

lb  I  No  two  persons  must  liavc  con- 
tributed an  amount  which  exceeds  95 
percent,  and 

(CI  No  three  persons  must  have  con- 
tributed an  amount  which  exceeds  98 
percent  of  the  fair  market  \'alue  of  the 
totiil  contributions,  gifts,  and  grants  re- 
ceived by  the  community  trust  from  the 
date  of  its  creation  to  the  end  of  each 
such  respective  taxable  year.  However, 
this  subdivision  shall  not  be  treated  as 
satisfied  for  any  taxable  year  unless 
subdivision  (ii)  of  this  subparagraph  is 
met  for  its  sixth  taxable  year. 

I  iii  At  the  end  of  its  sixth  through 
10th  taxable  years: 

'a>  No  one  person  must  have  contrib- 
uted an  amount  which  exceeds  66  =  j 
percent. 

lb'  No  two  persons  must  have  con- 
tributed an  amount  wliich  exceeds  90 
percent,  and 

(O  No  three  persons  must  have  con- 
tributed an  amount  which  exceeds  98 
percent  of  the  fair  market  value  of  the 
total  contributions,  gifts,  and  grants  re- 
ceived by  the  commimity  trust  from  tlie 
date  of  its  creation  to  the  end  of  each 
suih  respective  taxable  year. 

iiii<  At  the  end  of  each  taxable  year 
following  its  10th  taxable  year: 

I  a  I  No  one  person  must  have  con- 
tributed an  amount  which  exceeds  50 
percent. 

ib>  No  two  per.sons  must  have  con- 
tributed an  amount  which  exceeds  75 
percent, 

(o  No  three  persons  must  have  con- 
tribut-ed  an  amount  which  exceeds  95 
percent,  and 

icf'  No  four  persons  must  have  con- 
tributed an  amount  wliich  exceeds  98 
percent  of  the  fair  market  value  of  the 
total  contributions,  gifts,  and  grants 
received  by  the  community  trust  from 
the  date  of  its  creation  to  the  end  of  each 
such  respective  taxable  year. 

Tlie  term  "contributions,  gifts,  and 
grants"  shall  include  bequests,  legacies, 
devises,  and  transfers  within  the  mean- 
ing of  section  2055  or  2106iaii2>.  and 
support  from  a  governmental  unit  within 
the  meaning  of  subparagraph  i8»  of  this 
paragraph.  The  fair  market  value  of  any 
contribution,  gift,  or  grant  shall  be 
determined  on  the  date  on  wliich  such 
contribution,  gift,  or  grant  is  received. 
For  purposes  of  subdivisions  i  i ) ,  ( ii ' , 
and  (iii)  of  this  subparagraph,  contribu- 
tions, gifts,  and  grants  received  by  an 
organization  otherwise  described  in  sec- 
tion 509(a)  (3)  with  respect  to  the  com- 
munity trust  shall  be  taken  into  account 
by  the  community  trust,  and  any  com- 
munity trust  created  before  October  7. 
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1971,  sliall  be  treated  as  created  on  such 
dat*. 

(iv  Irrespective  of  the  term  of  exist- 
ence of  the  community  trust,  it  must  con- 
duct a  bona  fide  continuous  program  of 
solicitation  for  new  and  additional  gifts 
and  bequests  from  a  wide  range  of  po- 
tential donors  in  the  community  or  area 
which  it  serves.  Community  trusts  will 
generally  satisfy  this  requirement  if  they 
seek  gifl-s  and  bequests  through  banks 
or  trust  companies,  througii  attorneys  or 
other  professional  persons,  or  in  other 
appropriate  ways  which  call  attention 
to  the  commimity  trust  as  a  potential 
recipient  of  gifts  and  bequests  made  for 
the  benefit  of  the  community  or  area 
served.  A  community  trust  is  not.  how- 
ever, required  to  engage  in  periodic 
community-wide  fund-raisinc  campaigns 
directed  toward  attracting  a  large  num- 
ber of  small  contributions  in  a  manner 
similar  to  campaigns  conducted  by  a 
commimity  chest  or  united  fund 

1 12'  Community  trust:  structural  test. 
In  order  to  satisfy  the  .structural  test 
referred  to  in  subparagraph  ilOi  ilii  ib) 
of  this  paragraph,  a  community  trust 
must  meet  all  of  the  following 
requirements: 

(ii  It  must  be  commonly  known  as  a 
community  trust,  fmid.  foundation,  or 
other  similar  name  conveying  the  con- 
cept of  a  capital  or  endownment  fund  to 
support  charitable  activities  i  within  the 
meaning  of  .section  170 -c  i  1 1 1  or  (2'  ifii  ' 
in  the  commimity  or  area  it  serves, 

I  ii  I  It  mu.st  be  organized  and  oi^erated 
as  a  trust,  imincorporated  a.ssociation. 
not-for-profit  conx)ration,  or  some  com- 
bination thereof,  exclusively  to  cari-j-  out 
charitable  purposes  iwitliin  the  meaning 
of  .section  170(c)  d'  or  12' 'B').  pri- 
marily within  the  municipality,  county 
or  metropolitan  area  which  it  sci-ves. 
which  may  include  activities  in  adjoining 
communities  or  a  metrojKilitan  area  ex- 
tending into  more  than  one  State,  but 
may  not  otherwise  include  any  significant 
activities  extending  throughout  one  or 
more  States. 

I  iii  I  It  must  be  controlled  by  a  govern- 
ing body  or  distribution  committee 
'hereinaft.er  referred  to  as  ■■.iroveniinr 
body"!   consisting  of  pei-sons  who: 

'  a  >  Are  selected  because  they  are  gen- 
erally representative  of  varied  elements 
or  organizations  in  the  community, 
rather  than  selected  because  of  tlie  ijer- 
sonal  or  private  interests  of  any  particu- 
lar donor  lor  persons  standing  in  a  re- 
lationship to  such  donor  which  is 
described  in  section  4946ia)(l)  (C) 
ihixtugh  iQi  I  : 

lb'  Are  periodically  appointed  for  a 
term  of  office  '  whether  or  not  staggered ) 
not  exceeding  5  years: 

Id  Are  not  reappointed  for  two  suc- 
cessive terms;  and 

id)  If  they  are  persons  who  would  be 
described  in  section  4946'ai'li  'A>  or 
iCi  through  (Gi  if  the  community  trust 
were  a  private  foundation,  do  not  consti- 
tut,e  more  than  one-third  of  the  govern- 
ing body. 

The  governing  body  may  include  repre- 
sentatives of  banks  or  trust  companies 
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which  serve  as  custodlarLs  or  agents  of 
the  community  trust,  but  such  represent- 
atives plus  any  persons  described  in  id) 
of  tills  subdivision  may  not  constitute  a 
majority  of  the  governing  body, 

'  iv  I  It  must  make  available  to  the  pub- 
lic aimual  financial  reports.  For  this  pur- 
pose, an  information  or  other  return 
made  pursuant  to  a  requirement  of  a 
governmental  unit  shall  not  be  treated 
as  a  financial  report.  An  organization 
shall  be  treated  as  meeting  this  require- 
ment if  it  publishes  a  financial  report  In 
a  newspaper  of  general  circulation  in  the 
community  in  which  the  organization 
operates  or  if  it  makes  a  bona  fide  dis- 
semination of  its  financial  report. 

(v)  The  poverrunp  body  must  adopt  a 
resolution,  liaving  continuing  effect,  that 
the  community  trust  shall  not  engage 
in  any  act  with  any  person  i  other  than 
a  foundation  manager  acting  only  in 
such  capacity  i  which  would  constitute 
.scll-dealing  within  the  meaning  of  sec- 
tion 4941  if  such  community  trust  were 
a  private  foundation.  An  act  (or  failure 
to  act '  wUl  not  constitute  self-dealing 
for  purposes  of  the  preceding  sentence 
if  It  is  permitted  by  ?  l,507-2(a)  (8) , 
Such  resolution  mu.'-t  be  communicated 
by  the  governing  body  to  each  trustee. 
apent.  or  custixlian. 

I VI I  The  governing  body  must  adopt 
a  resolution,  having  continuing  effect. 
that  it  will  exercise  expenditure  respon- 
sibility I  within  the  meaning  of  section 
49451  h)»  through  either  its  governing 
body  or  its  trustees,  agents,  or  custodians. 
with  respect  to  any  grant  which  would 
otherwise  constitute  a  taxable  expendi- 
ture under  section  4945idii4'  if  the 
community  trust  were  a  private  founda- 
tion. Such  resolution  must  be  communi- 
cated by  the  governing  body  to  each 
trustee,  agent,  or  custodian. 

(vii)  If  the  community  trust  has  hold- 
ings wliich  would  constitute  excess  busi- 
ness holdings  'within  the  meaning  of 
section  4943  >  If  such  trust  were  a  private 
foimdation.  there  shall  be  a  plan  for  the 
disposition  of  such  excess  holdings.  Such 
plan  .siiall  require  such  di.spositions  in 
a  manner  which  would  be  sufficient  to 
a\  old  the  imposition  of  any  tax  upon  the 
community  trust  under  section  4943  with 
respect  to  such  holdings  if  the  commu- 
nity trust  were  a  private  foundation. 
Such  plan  mast  be  communicated  by  the 
go\erning  body  to  each  trustee,  agent,  or 
custodian. 

(13)  Community  trusts;  administra- 
tion test.  In  order  to  satisfy  the  admin- 
istration test  referred  to  in  subparagraph 
(10)fii)(c)  of  this  paragraph,  a  com- 
munity trust  must  meet  all  of  the  follow- 
ing requirements: 

(1)  It  must  administer  all  gifts  and 
bequests  through : 

(q)  A  governing  body  which  directly 
holds  and  invests  such  gifts  and  bequests 
exclusively  for  charitable  purposes; 

I  b  I  Banks  or  trust  companies  actmp 
or  appointed  as  trustees,  apcnts,  or  cu.'-- 
todians  of  the  assets  of  the  commumty 
trust  or  one  or  more  components  thereof, 
consistent  with  subdivisions  'ir  through 
i\>  of  this  subparagraph:  or 
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'c>  A  combination  of  persons  described 
in  (a)  anl  <b>  of  this  subdivision. 

fiii  Ail  funds  which  are  administered 
by  the  community  trust  through  any  of 
the  mean;!  described  m  subdivision  U'  of 
this  subpira^raph  must  be  invested  to 
produce  a  reasonable  return  of  net 
income  or  appreciation  »  except  for  assets 
held  directly  for  the  active  conduct  of 
the  comn  unity  trusts  exempt  activities 
within  thi'  meaning  of  section  4942'  j '  '  3  ' 
'B'U>).  Such  investment  shall  be 
accomphsied  without  consultation  of 
donors  to  the  commiunity  trust,  except 
as  otherwise  provided  in  subpara£;raphs 
ill>  thro  igh  (Hi  of  this  paragraph  or 
§  1  507-21  i)<8i. 

•iii'  Tie  governing  instrument  or 
master  trist  or  agency  agreement  shall 
impose  ficuciarj-  responsibility  on  either 
the  governing  body  or  the  banks  or  trust 
companie;  acting  a,s  trustees,  asents.  or 
custodian:,  without  exoneration  from  tlie 
normal  responsibility  of  a  fiduciary-. 

<iV'  The  governing  body  must  possess 
the  authoi  ity  either  to  substitute  another 
bank  or  tiust  company  for  any  bank  or 
trust  company  serving  as  tru-^tee,  custo- 
dian, or  ai:ent  of  such  fund  or  to  require 
such  banh  or  trust  company  to  change 
the  conduct  of  its  investment  policy  with 
respect  to  :he  assets  held  in  trust  m  order 
to  comply  with  subdivisions  'lu  and  uip 
of  this  sub  aaragraph. 

<vi  Witn  respect  to  any  funds  which 
are  admin  stered  m  the  manner  described 
in  subdivision  '\>'bi  of  this  subpara- 
graph by  J,  bank  or  trust  company,  such 
bank  or  tiust  company  must  hold  such 
funds  subject  to  the  nght  of  the  govern- 
ing body  cf  the  comrn'onity  trust  to  dis- 
tribute tht  funds  for  charitable  purposes 
within  thf  scope  of  its  powers,  in  satis- 
faction oi  subparagraph  il4)  of  this 
paragraph. 

'14'  Cunmunity  trusts:  distribution 
test.  In  or3er  to  satisfy  the  distribution 
t€st  refernsd  to  in  subparagraph  i  10'  (iii 
<d'  of  tt.is  paragraph,  a  community 
trust  mus:  meet  all  of  the  following 
requirements; 

ip  It  must  make  qualifying  distribu- 
tions '  wui:in  the  meaning  of  .section  4942 
'gi  '  in  a  1  amount  not  less  than  the 
greater  of  its  adjusted  net  income  (as 
defined  m  section  4942' f'  i  or  two-thirds 
of  its  minimum  investment  return  (with- 
in the  mejining  of  section  4942' e'  »  in  a 
manner  which  would  be  sufficient  to  avoid 
the  imposi  ion  of  any  tax  upon  the  com- 
munity tr  ist  tmder  section  4942  with 
respect  to  <  uch  amount  if  the  community 
trust  were  a  private  foimdation. 

(iii  Except  as  provided  in  subdivision 
nii>  of  thi;  subparagraph,  its  funds  must 
be  distribu  ed  at  tlie  direction  of  its  gov- 
erning bod>-. 

'iii)  Sii:;:ect  to  the  limitation  in  sub- 
dhision  d-i  of  this  subparagraph  and 
the  provis  ons  of  5  1.507-2'ai '8  > .  any 
fund  whic  1  is  part  of  the  community 
trust  may  l)e  created  for  specified  chari- 
table pui-pc  ses  or  for  the  benefit  of  speci- 
fied section  509  a'  '1'.  '2',  or  (3i  or- 
ganization: However,  the  governing  body 
must  have  the  power  and  the  duty  to 
modify  anv  such   restriction   or  condi- 
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specified  charitable  purposes  or  to  the 
specified  organizations  becomes,  in  the 
sole  judgment  of  the  governing  body,  un- 
necessary, incapable  of  fulfillment,  or  in- 
consistent with  the  charitable  needs  of 
the  community  or  area  served.  The  gov- 
erning body  must  exercise  such  power 
and  duty  in  appropriate  circumstances 
freely  in  the  best  interests  of  the  com- 
munity or  area  served. 

'iv)  At  least  one-half  of  the  total  in- 
come of  the  community  trust  which  is 
available  for  distribution  each  year  must 
not  be  restricted  <  within  the  meaning  of 
this  subdivision*  and  must  be  available 
for  distribution  at  the  sole  discretion  of 
the  governing  body.  For  purposes  of  this 
subdivision,  any  income  which  has  been 
designated  by  the  creator  or  donor  of  the 
gift  or  bequest  to  which  such  income  is 
attributable  as  being  for  a  broad  chari- 
table purpose,  such  as  for  the  encourage- 
ment of  higher  education  in  the  com- 
munity or  the  promotion  of  better  health 
care  in  the  community,  will  be  treated  as 
not  restricted.  However,  any  income 
which  has  been  designated  for  a  named 
charitable  organization  or  agency  or  for 
a  particular  class  of  charitable  organiza- 
tions or  agencies,  the  members  of  which 
are  readily  ascertainable  and  are  less 
than  five  in  number,  will  be  treated  as 
restricted. 

(15)  Community  trusts;  status  as  to 
current  and  immediately  succeeding  tax- 
able years.  It  an  organization  has  met 
the  requirements  of  subparagraph  (10) 
( ii »  of  this  paragraph  with  respect  to  its 
current  taxable  year,  it  will  be  considered 
to  be  a  "publicly  supported"  organiza- 
tion for  such  current  taxable  year,  and 
the  taxable  year  immediately  succeeding 
such  current  taxable  year.  However,  re- 
gardless of  the  preceding  sentence,  the 
organization  will  not  be  considered  to 
be  a  "publicly  supported"  organization 
for  any  year  in  which  there  are  substan- 
tial changes  in  the  organization's  char- 
acter, purposes,  or  method  of  operation 
which  cause  the  organization  to  fail  to 
meet  the  requirements  of  subparagraph 
<  10 )  ( ii )  of  this  paragraph.  For  the  status 
of  grants  and  contributions  to  such  or- 
ganization, see  subparagraph  (17)  of 
this  paragraph. 

( 16 1  Community  trusts:  newly  created 
organizations.  A  community  trust  which 
ha^  been  in  existence  for  less  than  1 
taxable  year  may  apply  for  a  ruling  or 
determination  letter  that  it  is  a  "pub- 
licly supported"  organization  within  the 
meaning  of  subparagraph  (1)  of  this 
paragraph  if  it  establishes  that  it  is  or- 
ganized, and  will  be  operated,  in  such 
manner  as  to  meet  the  requirements  of 
subparagraphs  (12).  (13).  and  (14»  (ii) 
and  'iii)  of  this  paragraph,  and  that  It 
can  reasonably  be  expected  to  meet  the 
requirements  of  subparagraphs  'ID  and 
'14)  Ii)  and  <iv)  of  this  paragraph.  The 
issuance  of  a  ruling  or  determination 
letter  will  be  discretionary  with  the  Com- 
missioner. A  ruling  or  determination 
letter  issued  pursuant  to  this  subpara- 
graph shall  remain  in  effect  with  respect 
to  the  organization  imless  and  until  the 
organization  is  notified  by  the  Commis- 
sioner that  such  ruling  or  determination 
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letter  has  been  terminated,  or  such  ruling 
or  determination  letter  has  been  revoked 
by  published  ruling  or  regulation,  pro- 
vided there  are  no  failures  to  meet  the 
support  requirements  of,  or  substantial 
and  material  changes  affecting  the  or- 
ganization's status  as.  a  "publicly  sup- 
ported" organization  as  described  in  sub- 
paragraph (10)  (ii)  of  this  paragraph. 

(17)  Community  trust:  status  of  con- 
tributors. If  a  grantee  organization  has 
received  a  favorable  ruling  or  determina- 
tion that  such  organization  qualifies  a.s 
a  "publically  supported"  community 
trust  (as  described  in  subparagraph  <  10  • 
(ii)  of  this  paragraph  > ,  then  for  purposes 
of  sections  170,  507(bi  <  1  >  ( Ai .  509,  4942, 
and  4945.  the  status  of  transfers,  grants, 
or  contributions  with  respect  to  trans- 
ferors, grantors,  or  contributors  to  such 
organization  will  not  be  affected  until 
notice  of  change  of  status  of  such  or- 
ganization is  made  to  the  public  (such 
as  by  publication  in  the  Internal  Revenue 
Bulletin),  unless  the  transferor,  grantor, 
or  contributor  (or  any  person  standing  in 
a  relationship  to  such  transferor, 
grantor,  or  contributor  which  is  described 
in  section  4946(a)  (1)  (C*  through  (G)  >  : 

(i)  Was  in  part  responsible  for,  or  was 
aware  of,  the  act  or  failure  to  act  that 
resulted  in  the  organization's  loss  of 
classification  undersection  170'b)  (1)  (A) 
(vi),  or  acquired  knowledge  that  the 
Internal  Revenue  Service  had  given 
notice  to  such  organization  that  it  would 
be  deleted  from  such  cla.ssification;   or 

(ii>  Was  in  part  responsible  for,  or  was 
aware  of,  the  imposition  of  any  restric- 
tions or  conditions  upon  the  transferred 
or  contributed  assets,  or  any  act  or  fail- 
ure to  act  with  respect  thereto,  which 
resulted  in  the  treatment  of  the  fund  or 
trust  (created  as  a  result  of  such  trans- 
fer) as  a  separate  fund  described  in  sub- 
paragraph (18)  (iii)  of  this  paragraph 
(rather  than  as  a  component  part  of 
the  commimity  trust  described  in  sub- 
paragraph (18)  (iii  of  this  paragraph'. 
or  acquired  knowledge  that  the  Internal 
Revenue  Service  had  given  notice  to  such 
organization  that  such  fund  or  trust 
would  be  treated  as  a  separate  fund. 

In  any  case  in  wliich  a  transfer,  grant,  or 
contribution  might  result  in  the  appli- 
cation of  subdivision  'ii  or  (ii)  of  tliis 
subparagraph,  any  party  to  such  trans- 
fer, grant,  or  contribution  may,  upon 
making  full  disclosure  of  all  pertinent 
and  material  facts,  apply  for  a  ruling  or 
determination  letter  which  clarifies  the 
effect  of  such  transfer,  grant,  or  con- 
tribution. The  issuance  of  such  ruling  or 
determination  letter  will  be  discretion- 
ary with  the  Commissioner. 

(18)  Community  trusts;  special  rules — 
(i)  Community  trusts  as  single  entities. 
For  purposes  of  sections  170,  501,  507, 
508.  509.  and  chapter  42.  any  organization 
that  meets  the  requirements  of  subpara- 
graphs (12)  (i)  through  'iv).  (13)  'D 
and  (iii).  and  (14)  (ii)  and  'iii)  will  be 
treated  as  a  single  entity,  rather  than 
as  an  aggregation  of  separate  funds,  and 
except  as  otherwise  provided  in  such  sec- 
tions or  the  regulations  thereunder  or  in 
this  subparagraph,  all  funds   (whether 
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not-for-profit  corporations,  trtists,  unin- 
corporated associations,  or  a  combination 
thereof)  which  comprise  the  community 
trust  will  be  treated  as  component  parts 
of  a  single  entity. 

(ill  Requirements  for  inclusion  as 
components  of  a  cominunity  tru^t.  For 
l)urposes  of  sections  170,  501.  507.  508, 
509.  and  chapter  42,  a  trust  or  fund  must 
meet  the  following  requirements  in 
order  to  be  treated  as  a  component  part 
of  a  community  trust  referred  to  in  sub- 
division (i)  of  this  subparagraph  i  rather 
than  as  a  separate  trust  or  not-for-profit 
corporation  or  association  described  in 
subdivision  (iii)  of  this  subparagraph): 

I  a)  It  must  be  created  by  a  gift  be- 
quest, legacy,  devise,  or  transfer  to  a 
community  trust  which  is  treated  as  a 
single  entity  under  subdivision  (i)  of  this 
subparagraph;  and 

(b)  The  creator  of  the  trust  or  the 
donor  of  the  fimd  may  not.  directly  or 
indirectly,  subject  the  transferred  assets 
to  any  material  restriction  or  condition, 
except  as  provided  in  subparagraphs 
(13)  (ii)  and  (14)  liiii  of  this  paragraph. 
Except  as  otherwise  provided  in  sections 
170,  501,  507,  508,  509.  and  chapter  42 
and  the  regulations  thereunder,  the  re- 
quirements of  (bi  of  this  subdivision 
shall  apply  only  to  transfers  made  on 
or  after  October  9,  1969,  to  funds  or 
trusts  alleged  to  be  component  parts  of  a 
commimity  trtist. 

Any  transfer  made  to  the  community 
trust  prior  to  October  9,  1969,  will  be  pre- 
sumed to  have  met  the  requirements  of 
(b)  of  this  subdivision  if  a  deduction 
with  respect  to  such  transfer  was  allow- 
able imder  5 1,170-1'ei .  520.2055-2(b) .  or 
§  25.2522 'a)-2(bi.  Any  transfer  made  to 
a  fund  or  trust  which  is  treated  as  a 
component  part  of  a  community  trust 
imder  this  subdivision  will  be  treated  as 
a  transfer  made  "to"  a  community  trust 
for  purposes  of  sections  170'b>(l)(A) 
and  507'bMr)(A)  if  such  organization 
meets  the  requirements  of  section  170 
(b)  (1)  (A)  (vi)  as  a  "publicly  supported" 
organization  at  the  time  of  the  transfer, 
except  as  provided  in  subparagraph  1 17  > 
of  this  paragraph. 

(iii)  Treatment  of  trusts  or  not-for- 
profit  corporations  or  associations  not 
included  as  components  of  a  community 
trust,  (a  I  For  purposes  of  sections  170. 
501,  507.  508,  509,  and  chapter  42,  any 
trust  or  not-for-profit  corporation  or  as- 
sociation which  is  alleged  to  be  a  com- 
ponent part  of  a  community  trust,  but 
which  fails  to  meet  the  requirements  of 
subdivision  (iit  of  this  subparagraph, 
shall  not  be  treated  as  a  component  part 
of  a  commimity  trust  described  in  sub- 
division (ii  of  this  subparagraph  and,  if 
a  trust,  shall  be  treated  as  a  separate 
trust  and  be  subject  to  the  provisions 
of  section  4947iai  (li  or  (2i.  as  appli- 
cable. If  such  organization  is  a  not-for- 
profit  corporation  or  as.sociation.  it  will 
be  treated  as  a  separate  entity,  and  if  it 
is  described  in  section  501tc)(3i,  it  will 
be  treated  as  a  private  foundation  unless 
it  is  described  in  .section  509' a'  ( 1  > ,  (2) , 
'3) ,  or  (4  ' .  Therefore,  any  transfer  made 
in  connection  with  the  creation  of  such 
separate  trust  or  not-for-profit  organiza- 
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tion.  or  to  such  entity,  will  not  be  treated 
as  being  made  "to"  the  community  trust 
or  one  of  its  components  for  purposes  of 
sections  170(b)(1)(A)  and507ib)ili(Ai 
even  though  a  deduction  with  respect  to 
such  transfer  is  allowable  under  ?§  1.170- 
l(ei,  20  2055-2(bi.  or  25.2522(  a)-2(b) . 
In  general,  the  failure  to  meet  the  re- 
quirements of  subdivision  (iiMb)  of  this 
subparagraph  will  also  result  in  the  fail- 
ure of  the  separate  trust  or  fund  to  sat- 
isfy section  509' a i  <3). 

( b )  If  a  transfer  is  made  in  trust  to  a 
community  trust  to  make  income  or 
other  E>ayments  for  a  period  of  a  life  or 
lives  in  being  or  a  tenn  of  years  to  any 
individuals  or  for  any  nonchantable 
purposes,  followed  by  payments  to  or  for 
the  use  of  the  community  trust  (such  as 
in  the  case  of  a  charitable  remainder  an- 
nuity trust  or  a  charitable  remainder 
unitrust  described  in  section  664  or  a 
pooled  income  fund  described  in  section 
642(C) '5)  I,  such  trust  will  be  treated  as 
a  component  part  of  the  community 
trust  upon  the  termination  of  all  inter- 
vening noncharitable  interests  and 
rights  to  the  actual  pos.session  or  enjoy- 
ment of  the  property  if  such  trust  satis- 
fies the  requirements  of  this  subpara- 
graph at  such  time.  Until  such  time,  the 
trust  will  be  treated  as  a  separate  trust 
and  will  be  subject  to  section  4947iai 
'2).  If  a  transfer  is  made  in  tru-st  to  a 
community  trust  to  make  income  or 
other  payments  to  or  for  the  use  of  the 
community  trust,  followed  by  pavments 
to  any  individual  or  for  any  non-chari- 
table purpose,  such  trust  will  be  treated 
as  a  separate  trust  ratlier  than  as  a  com- 
ponent part  of  the  community  trust.  See 
section  4947'a)(2)  and  the  regulations 
thereunder  for  Uie  treatment  of  such 
trust  prior  to  the  termination  of  the 
payments  to  or  for  the  use  of  the  com- 
munity trust. 

'ivi  Section  170'b)  (1)  (E)  (.Hi)  or- 
ganizations distinguished.  An  organiza- 
tion described  in  section  170ibi'l)(E) 
(iii'  will  not  ordinarily  satisfy  the  re- 
quirements of  subdivision  (ii'  (b)  of  this 
subparagraph  because  of  the  unqualified 
right  of  the  donor  to  designate  the  re- 
cipients of  the  income  and  principal  of 
the  trust.  Such  organization  will  there- 
fore not  ordinarily  be  treated  as  a  com- 
ponent part  of  a  community  trust  v\  ithm 
the  meaning  of  this  subparagraph.  How- 
ever, see  section  170(  b' ( 1 )  (Ei  (in  i  and 
the  regulations  thereunder  with  respect 
to  the  treatment  of  contributions  to  such 
orgamzations. 

'19)  Community  trusts:  transitional 
rules.  (1)  In  the  case  of  a  compiunity 
trast  in  existence  on  October  8,  1971.  the 
support  test,  the  structural  test,  the  ad- 
ministration test,  and  the  distribution 
test  shall  be  applied  with  the  following 
modifications  in  subparagraphs  11 
through  (14(  of  tins  paragraph: 

(Qi  Subparagraph  dD'iv)  of  this 
paragraph  need  be  satisfied  only  affer 
such  date, 

'b)  Subparagraph  '12Mui'  through 
'viii  of  this  paragraph  need  be  satis- 
fied only  after  December  31,  1971. 

'ci  Subparagraph  (13i  (ii'.  iiii>.and 
(ivi  of  this  paragraph  need  be  satisfied 
only  after  December  31,  1971.  and  m  the 
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CAse  of  subparagraph  '13i(iv)  of  tlus 
paragraph  only  wtUi  respect  to  gifts  and 
bequests  received  after  (October  8.  1971. 

(d<  Subparagraph  '14>  'i,  iii',  and 
'iii'  of  this  paragraph  need  be  satisfied 
only  after  December  31,  1971. 

(e)  Subparagraph  il4i(iv)  of  this 
paragraph  need  be  satisfied  only  after 
December  31.  1971.  and  then  only  with 
respect  to  gifts  and  bequests  received 
after  October  8.  1971 

'ii>  Notwithstanding  subdivision  (i) 
of  tills  subparagraph,  any  organization 
created  prior  to  October  8.  1971.  which 
qualified  as  a  "publicly  supported"  com- 
munity trust  under  f  1  170-2' b)  and 
wiiich  does  not  meet  one  or  more  of  the 
provisions  of  subparagraphs  '10) 
through  (18)  of  tliis  paragraph  will  not 
be  trealEHj  as  failing  to  meet  the  require- 
ments of  a  "publicly  supported"  com- 
munity ti-ust  described  in  subparagraph 
'10) 'ii'  of  this  paragraph  if,  within  a 
period  of  180  days  after  these  regulations 
become  final,  the  organization  has  taken 
such  action  as  may  be  necessar>'  to  com- 
ply with  such  final  regulations.  Such 
180-day  j>enod  may  be  extended  by  the 
CommLssioner  for  such  additional  period 
as  may  \>e  reasonable  and  necessary  for 
any  judicial  proceeding  which  has  been 
commenced  during  such  180-day  period 
to  be  completed,  if  such  proceeding  is 
necessar>-  to  comply  with  such  final 
regulations. 

(ill)  Notwithstanding  subdivision  'i) 
of  this  subparagraph,  any  trust  or  fund 
created  prior  to  October  8,  1971.  which 
was  treated  as  a  part  'or  a  component 
part  within  the  meaning  of  subparagraph 
(18' (ill  of  this  paragraph)  of  a  "pub- 
licly supported"  community  trust  under 
5  1.170-2(b'  and  wliich  would  not  be 
treated  as  a  component  part  of  a  publicly 
supported  community  trust  pursuant  to 
subparagraph  ( 18i  'iii)  of  this  paragraph 
will  not  be  treated  as  a  separate  trust 
or  not-for-profit  corporation  or  associa- 
tion if.  within  a  period  of  180  days  after 
these  regulations  become  final,  such  tmst 
or  fund  has  taken  such  action  as  may  be 
necessary  to  comply  with  such  final  regu- 
lations. Such  180-day  ijeriod  may  be  ex- 
tended by  the  Commi.ssioner  for  such 
additional  period  as  may  be  reasonable 
and  nece&sar>-  for  any  judicial  proceed- 
ing which  has  been  commenced  during 
such  180-day  ijcnod  to  be  completed,  if 
such  proceeding  is  necessary  to  comply 
v^  ith  such  final  regulations. 

Par.  2.  There  is  inserted  in  the  appro- 
priate place,  the  following: 

§  l..>07— 2      Special  riiI(-«:   iran^rrr  ^o,  or 
optTiition  I1-.  piiblir  cliarilT. 

'a'  Transfer  to  public  charities.  •  •  • 
(8 1  Effect  of  restrictions  and  condi- 
tions up'.:>n  distributions  of  net  assets.  <i) 
In  order  to  effectuate  a  transfer  of  "all 
of  its  right,  title,  and  Interest  in  and  to 
all  of  its  net  assets"  within  the  meaning 
of  subparagraph  (7i  of  this  paragraph, 
a  transferor  private  foundation  may  not 
impose  any  material  restrictions  or  con- 
ditions that  prevent  the  transferee  public 
charity  from  freely  and  effectively  em- 
ploying  the   transferred   assets,   or  the 
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income  den^lpd  therefrom,  m  further- 
ance of  itB  ejcempc  purposes.  Ttu3  sub- 
parafi;raph   stall   also   b«  applicable  in 

determining  i-hecher  a  creator  of  a  trust 
or  donor  of  a  f  imd  <  whether  or  not  such 
creator  or  doior  Ls  a  pnvate  foundation ' 
ha.s  transferred  all  beneflciai  interest  m 
and  to  the  tr^sferred  aasets  to  a  compo- 
nent part  ot  a  community  trust  for 
purpoees  of  sfl  T0A-9ie»  1 18'  'iii  '  b' .  For 
purpc^es  of  ;  1170A-9<e» '18' 'ip  '  b' , 
the  term  ■'transferor  private  founda- 
tion." a^  tisedlm  this  subparaerraph.  siiall 
be  deemed  tolinclude  any  grantor  or  con- 
tnbutor.  regardless  of  whether  such 
traxLjferor  ui  a  private  foundation. 
Whether  or  not  a  partic^ilar  condition  or 
re.'itriction  uiiposed  upon  a  transfer  of 
assets  1.S  ■■mal^nal"  '  »ithi.n  the  meaning 
of  this  subpiracraph  I  must  be  deter- 
mined from  hli  of  the  fact*;  and  circum- 
stances of  ihi  transfer  Some  of  the  more 
significant  fa:ts  and  circum.stances  to  be 
considered  in  making  such  a  determina- 
tion are: 

'fli  Whether  the  public  chanty  'in- 
cluding a  p£.rticipating  trustee,  custo- 
dian, or  ageni,  in  the  case  of  a  community 
trust  I  IS  the  owner  in  fee  of  the  assets  it 
receives  fromj  the  private  foundation; 

'  b  <  Whetiier  such  assets  are  held  and 
administered]  bv  the  public  chanty  m  a 
manner  consistent  with  one  or  more  of 
Its  exempt  ptirpo.?es'.  and 

*  c '  Whetlaer  the  eovernin?  body  of  the 
public  chanty  has  the  ultimate  authority 
and  control  dver  such  assets,  and  the  in- 
come denve<^  therefrom,  for  its  exempt 
pin-poses. 

1  ii  I  The  presence  of  some  or  all  of  the 
following  factors  will  not  be  considered 
as  preventina  the  transferee  "from  freely 
and  effectively  employing  the  transferred 
assets,  or  the  income  derived  therefrom, 
in  ftu-theran:e  of  its  exempt  pui-poses" 
iv-ithin  the  neaning  of  subdivision  li) 
0*  this  subparagraph!  : 

'a<  The  fund  is  given  a  name  or  other 
designation  ■jrhich  is  the  same  as  or  sim- 
ilar to  that  of  the  transferor  pnvate 
fotindation  or  othenvise  memonalizes  the 
creator  of  tiile  foundation  or  his  family. 

'  b  <  Tlie  income  and  assets  of  the  fund 
are  to  be  usad  for  a  designated  purpose 
or  for  one  or  more  particular  section 
509<  a>  ( 1 » ,  '  J  ' .  or  '  3  I  organizations,  and 
such  use  is  consistent  with  the  chari- 
table, educational,  or  other  basis  for  the 
exempt  status  of  the  public  chanty 
under  section  501'  c  ^  3) . 

In  the  case  oi  a  transfer  to  a  community 
trust  described  in  5  1.170A-9  e'  '  Id  'u> , 
a  direction  iit  the  instrument  of  transfer 
may  direct  the  community  trust  to  dis- 
tribute incorie  or  assets  for  one  or  more 
particular  cijantabie  pui-poses  or  to  one 
or  more  particular  section  509' a'  '1'. 
|2^  or  '3»  argamzations.  or  may  direct 
the  timing  of  such  distributions,  if: 

<!'  Such  pistnbutions  are  consistent 
with  the  exampt  purposes  of  the  coni- 
mimity  trustl  and 

?quirements  of  the  second 
5  1.170A-9te)  1 14' 'till     are 

1  respect  to  such  transfer. 
As  to  the  effect  of  private  foundation 
grants  to  public  charities  where  the 
grants  are  Jearmarked  by  the  private 
foundation  for  particular  organizations. 


'2'    The 
sentence    ofj 
satisfied  witi 
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With  respect  to  the  ability  of  sut  h  recip- 
ient organizations  to  meet  the  reqtiire- 
ments  of  section  509' at  '  1 '  or  t2>.  see 
5  5  1.170A-9'ei  '6'  'iv  and  1.509<a)-3(j). 

'  c  I  The  transferred  assets  are  admin- 
istered in  an  identifiable  or  separate 
fund,  provided  that  the  public  chanty 
'  including  a  participating  trustee,  cus- 
todian, or  agent  in  the  case  of  a  com- 
munity trust'  IS  the  legal  and  equitable 
owner  of  the  fund  and  exerci.ses  ultimate 
and  direct  authority  and  control  over 
such  fund,  as,  for  example,  a  fund  to 
endow  a  chair  at  a  university  or  a  medi- 
cal research  f'lnd  at  a  hospital.  In  the 
case  of  a  community  trust  described  in 
5  1  170A-9ie)  '  10' 'ii>.  the  transferred 
as.sets  must  be  administered  in  a  com- 
ponent part  of  the  community  trust  with- 
in the  meaning  of  5  1.170A-9'ei '  18)  (ii). 

1  d  I  The  transferor  private  foundation 
transfers  property  the  continued  reten- 
tion of  which  by  the  transferee  is 
required  by  the  transferor  and  is  impor- 
tant to  the  achievement  of  charitable  or 
other  similar  purposes  m  the  community, 
as  for  example  where  a  private  founda- 
tion transfers  a  woodland  preserve 
which  IS  to  be  maintained  by  the  public 
charity  as  an  arboretum  for  the  benefit 
of  the  community. 

'  ill  I  The  presence  of  any  of  the  fol- 
lowing factors  will  be  considered  as  pre- 
venting tiie  transferee  "from  freely  and 
effectively  employing  the  transferred 
sissets.  or  the  income  derived  therefrom, 
in  furtherance  of  its  exempt  purposes" 
'  Within  the  meaning  of  subdivision  (i) 
of  this  subparagraph  '  : 

'fl'  The  transferor  foundation,  or  any 
person  or  committee  designated  by  the 
governing  body  of.  or  pursuant  to  the 
terms  of  an  agreement  with,  such  trans- 
feror foundation  reserves  the  right  to 
direct  other  than  by  direction  only  in 
the  mstrument  of  transfer)  the  particu- 
lar section  509'  a)  'li ,  (2>,  or  (3)  organi- 
zations to  which  the  transferee  public 
chanty  must  di-stribure  the  transferred 
assets,  or  the  income  derived  therefrom, 
or  both,  or  the  timing  of  such  distribu- 
tions 'as,  for  example,  by  a  power  of 
appomtment ' .  In  the  case  of  a  transfer 
to  a  community  trust  described  In 
5  1  170A-9  e  '  10  (ii> ,  a  direction  in  the 
mstrument  of  transfer  must  also  satisfy 
the  requirements  of  the  second  sentence 
of  .5  1  170A-9  ei  '  14 >  aii>. 

'bi  The  term.'  of  the  transfer  agree- 
m.ent.  or  any  express  or  implied  imder- 
standing  between  the  transferor  and  the 
transferee,  require  the  public  charity  to 
take  or  withhold  action  with  respect  to 
the  transferred  assets  which  is  not 
designed  to  further  one  or  more  of  the 
exempt  purposes  of  the  public  charity, 
and  such  action  or  witliholding  of  action 
would,  if  performed  by  the  transferor 
pn'.-ate  foundation  with  respect  to  such 
assets,  have  subjected  the  transferor  to 
tax  under  chapter  42  'other  than  with 
respect  to  section  4942'eV). 

'  c '  The  public  charity  assumes  leases, 
contractual  obligations,  or  liabilities  of 
the  transferor  private  foundation,  or 
takes  the  assets  thereof  subject  to  such 
Liabilities  'including  obligations  under 
commitments  or  pledges  to  donees  of  the 
transferor  private  foundation >,  for  pur- 


poses inconsistent  with  the  purposes  or 
best  interests  of  the  public  charity. 

'  d '  The  transferee  public  charity  is 
required  by  any  restriction  or  agreement 
'Other  than  a  restriction  or  agreement 
imposed  or  required  by  law  or  regulatory 
authority) ,  express  or  implied,  to  retain. 
or  not  to  dispoee  of.  any  securities  or 
other  investment  assets  transferred  to  it 
by  the  pnvate  foundation,  either  per- 
manently or  for  an  extended  period  of 
time. 

(e>  An  agreement  is  entered  into  be- 
tween the  transferor  private  foundation 
and  the  transferee  public  charity  in  con- 
nection with  the  transfer  of  securities  or 
other  property  which  grants  to  persons 
connected  with  the  transferor  private 
foiindation  a  first  right  of  refusal  to  pur- 
chase at  fair  market  value  the  trans- 
ferred securities  or  other  property,  when 
and  if  disposed  of  by  the  pubUc  charity. 
unless  such  securities  or  other  property 
were  purchased  or  otherwise  received  by 
the  transferor  private  foundation  subject 
to  such  right  of  first  refusal  prior  to 
October  9, 1969. 

(/)  An  agreement  is  entered  into  be- 
tween the  transferor  private  foundation 
and  the  transferee  public  charity  which 
establishes  irrevocable  relationships  with 
respect  to  the  maintenance  or  manage- 
ment of  assets  transferred  to  the  public 
charity,  such  as  continuing  relationsiiips 
with  banfcs,  brokerage  firms,  investment 
counselors,  or  other  advisors  with  regard 
to  the  investments  or  other  property 
transferred  to  the  public  charity  (other 
than  a  relationship  with  a  trustee,  cus- 
todian, or  agent  for  a  community  trust 
which  is  described  in  5  1.170A-9(e)  ( 10) 
(ii) ) .  The  transfer  of  property  to  a  public 
charity  subject  to  contractual  obligations 
which  were  established  prior  to  (insert 
date  on  which  final  regulations  under 
section  507'b)'li'Ai  are  filed  by  the 
Federal  Register  >  between  the  trans- 
feror private  foundation  and  persons 
other  than  disqualified  persons  with  re- 
spect to  such  foundation  will  not  be 
treated  as  prohibited  under  the  preced- 
ing sentence,  provided  such  contractual 
obligations  were  not  entered  into  pursu- 
ant to  a  plan  to  terminate  the  private 
foundation  status  of  the  transferor  under 
section  507(b)  (1 1  '  A)  and  the  continua- 
tion of  such  contractual  obligations  is  in 
the  best  interests  of  the  public  charity. 

c<;>  Any  other  condition  is  imposed  on 
action  by  the  public  charity  which 
prevents  it  from  exercising  ultimate  con- 
trol over  the  a.ssets  received  from  the 
private  foimdation  for  purposes  consist- 
ent with  its  exempt  purposes. 

(iv)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  folloTivIng 
examples : 

Example  (1).  The  P  Private  Foundation 
transferred  all  of  Its  net  assets  to  the  V 
Cancer  Institute,  a  public  chanty  described 
In  section  170(b)  (1)  (A)  (lii) .  Prior  to  the 
transfer.  P's  activities  con.sisted  of  making 
grants  to  hospitals  and  universities  to  further 
research  Into  the  causes  of  cancer.  Under 
the  terms  of  the  transfer.  V  is  required  to 
keep  F's  assets  in  a  separate  fund  and  use 
the  Income  and  principal  to  further  cancer 
reseATCh.  Although  the  aseeta  may  be  u.sed 
only  for  a  limited  purpose,  this  purpose  is 
consistent   with   and   in   furtherance  of   V  s 
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exempt  purposes,  and  does  not  prevent  the 
transfer  from  being  a  distribution  for  pur- 
p^-vses  of  section  507  ( b )  (1 )  ( A ) . 

Example  (2).  The  G  Private  Foundation 
transferred  all  of  its  net  assets  to  W  Univer- 
sity, a  public  charity  described  in  section 
170(b)  (1)  (A)  (U).  Under  the  terms  of  the 
transfer.  W  is  required  t-o  use  the  income 
and  principal  to  endow  a  chair  at  the  uni- 
versity to  be  known  as  ilie  'John  J.  Doe 
Ntemorial  Professorship,  '  named  after  G's 
creator.  Although  the  tri\n.sferred  a.s.sets  are 
to  be  used  for  a  specified  purpose  by  W.  this 
purpose  is  in  furtlierance  of  W's  exempt 
educational  purposes,  and  there  are  no  con- 
diiions  on  investment  or  reinvestment  of  the 
principal  or  income.  The  use  of  the  name  of 
the  foundations  creator  for  the  chair  is  not 
a  restriction  which  would  prevent  the  trans- 
fer from  being  a  distribution  for  purposes 
of  .section  507(b)  (1)  (A). 

Example  (3).  The  A  Private  Foundation 
transferred  all  of  its  net  assets  to  X  Bank  as 
trustee  for  the  P  Community  Trust,  a  com- 
munity trust  which  is  described  in  §  M70A-9 
(e)  (101  (ii)  and  is  a  public  charity  described 
ni  section  170  ib)  (1 )  (A)  (vii .  Under  the  terms 
of  the  transfer.  X  is  to  hold  the  assets  in 
trust  for  P  and  is  directed  to  distribute  the 
income  annually  to  the  Y  Chtirch,  a  public 
charity  described  in  section  170i  b)  ( 1 )  (.Ai  (1 ) . 
The  distribution  of  income  to  Y  Church  is 
consistent  with  P's  exempt  purposes.  The 
Distribution  Committee  of  P  has  the  right 
to  vary  this  direction  if  such  distribution 
becomes,  iji  its  Judgment,  unnecessary.  In- 
capable of  fulfillment,  or  inconsistent  with 
♦he  charitable  needs  of  the  community  or 
area  served  (  within  the  meaning  of  5  1  170A-9 
(e)  ( 14)  (iil)  ) .  If  the  trust  created  by  this 
transfer  otherwise  meets  the  reqturements  of 
§  1.170A-9(e)  ( 18)  lii)  as  a  component  part  of 
P  Community  Trust,  the  assets  transferred 
by  A  to  X  will  be  treated  as  distributed  to 
one  or  more  public  charities  within  the 
meaning  of  section  507(b)(1)(A).  The  di- 
rection to  distribute  the  income  to  Y  Church 
meets  the  conditions  of  subdivision  (11)  (b) 
(i)  and  (2)  of  this  subparagrapli  and  will 
therefore  not  disqualify  the  transfer  under 
section  507(b)  (1)  (A). 

Example  {4).  The  B  Private  Foundation 
transferred  all  of  its  net  assets  to  Z  Bank  as 
trustee  for  the  R  Community  Trust,  a  com- 
munity trust  which  is  described  in  5  1.170.^-9 
(e)  (10)  (ii)  and  is  a  public  charity  described 
in  section  170(b)  (1 )  (A)  (vi) .  Under  the 
terms  of  the  transfer.  Z  is  to  hold  the  assets 
in  trust  for  R  and  distribute  the  income  to 
those  public  charities  described  in  section 
170(b)(1)(A)  (i)  through  (vi)  that  are  des- 
ignated by  M.  the  creator  of  B:  and  the 
governing  Ixxiy  of  R  has  no  authority  during 
M's  lifetime  to  vary  M's  direction.  Under  the 
terms  of  the  transfer,  it  is  intended  that 
Z  retain  the  transferred  assets  In  their  pres- 
ent form  for  a  period  of  20  years,  or  until 
the  date  of  Ms  death  if  it  occtirs  before  the 
expiration  of  such  period.  Upon  the  death  of 
M,  R  will  have  the  power  to  distribute  the 
income  to  such  public  charities  as  it  selects 
and  may  dispose  of  the  corpus  as  it  sees  fit. 
Under  subdivision  (iil)  (ai  and  (d)  of  this 
stibparagraph.  as  a  result  of  either  of  tlie 
restrictions  Imposed  with  respect  to  the 
transferred  assets,  there  has  been  no  dis- 
tribution of  all  of  B's  net  assets  within  the 
meaning  of  section  507(b)(1)(A)  at  the 
time  of  the  transfer.  In  addition.  B  has  not 
transferred  its  net  assets  to  a  component 
part  of  R  Commtmlty  Trust,  but  rather  to  a 
separate  trust  described  in  §  1.170A"9(e)  (!8) 
(iil). 

(FR  Doc.71-14708  Filed  10-7-71;8;45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer   and   Marketing   Service 

[  7   CFR    Pari   993  1 

DRIED  PRUNES   PRODUCED  IN 
CALIFORNIA 

Proposed  Tolerance  for  Delivery  of 
Undersized    Prunes 

Notice  is  hereby  given  of  a  proposal 
to  amend  §  993.207— Subpart— Salable 
and  Reserve  Percentages  and  Handler 
Reserve  Obligation  for  the  1971-72  Crop 
Year  (7  CFR  993.207:  36  F.R.  14723'  by 
adding  a  new  paragraph  (d)  to  provide 
a  tolerance  for  the  delivery  of  undersized 
reserve  prunes  by  a  handler  to  the  Pitine 
Administrative  Committee  pursuant  to 
§  993.57.  The  subpart  is  operative  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No  993.  as  amended 
(7  CFR  Part  993'.  regulating  the  han- 
dling of  dried  prunes  produced  in  Cali- 
fornia (hereinafter  collectively  referred 
to  as  the  "order'  ' .  The  order  is  eflective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  <1  U.S.C. 
601-674).  The  pro!X>sal  was  unanimously 
recommended  by  the  Prune  Administra- 
tive Committee, 

Section  993.207  prescribes  .salable  and 
reserve  percentages  for  prunes  of  60  per- 
cent and  40  ijercent,  respectively,  for  the 
1971-72  crop  year  and.  in  connection 
therewith,  the  required  composition  of 
each  handler's  reserve  obligation  Pur- 
suant thereto,  any  handler  receiving 
prunes  from  a  producer  or  dehydrator 
during  the  1971-72  crop  year  is  required 
to  meet,  but  not  to  exceed,  the  reserve 
obligation  referable  to  the  total  receipts 
from  such  producer  or  dehydrator  with 
undersized  prunes  contained  therein.  If 
the  total  quantity  of  undersized  pi-unes 
so  delivered  is  insufficient  to  meet  the 
handler's  reserve  obligation,  the  re- 
mainder of  the  reserve  obligation  is 
based  on  field  pricing  size  categories 
other  than  undersized  pnines  compris- 
ing such  receipts.  If.  however,  such  total 
receipts  contain  no  undersized  prunes. 
the  handler's  reserve  obligation  referable 
to  such  receipts  is  based  on  the  field 
pricing  Size  categones  compn.smg  the 
receipts.  'With  respect  to  all  such  total 
receipts  of  prunes,  those  prunes  which 
pass  freely  through  a  round  opening 
twenty-five  thirty-seconds  of  an  inch  in 
diameter  are  designated  as  undersized 
prunes. 

It  is  recognize  that  not  all  undersized 
pinines  will  in  each  instance  be  segre- 
grated  from  primes  of  larger  size  during 
the  course  of  sizing  operations  by  a 
handler.  For  example,  this  may  be  due  to 
the  shape  of  the  prunes.  It  would,  there- 
fore, appear  reasonable  to  provide  for 
some  tolerance  as  to  size  in  connection 
with  the  requirements  as  to  undersized 


primes   No  such  tolerance  is  provided  in 
§  993.207 

The  Committee  lia.s  recommended  that 
a  reasonable  tolerance  would  l>e  one  that 
permits  a  handler  to  deliver  to  the  Com- 
mittee, or  its  designee,  as  tmdersized 
prunes  any  lot  of  resen'e  prunes  if  at 
least  95  percent  of  the  primes  in  the  lot 
by  weight  pass  freely  through  a  round 
opening  twenty-eight  thirty -seconds  of 
an  mch  in  diameter.  However,  in  any  lot 
of  pioines  so  delivered  wherein  less  than 
95  percent  of  the  prunes  in  such  lot  by 
weight  pass  freely  through  such  a  round 
opening,  only  those  prunes  in  the  lot 
which  pass  freely  through  a  round  open- 
ing twenty-flve  thirty-seconds  of  an  inch 
in  diameter  would  be  considered  as  a 
deliverj'  of  undersized  prunes. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  'United 
States  Department  of  Agriculture,  Room 
112.  Administration  Building.  'Washing- 
ton, DC  20250  not  later  than  8  days 
after  publication  of  this  notice  in  the 
Fedef-.'^l  Register.  All  written  submis- 
sions made  pm"suant  to  this  notice  should 
be  in  quadruplicate  and  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b) ). 

It  is  proposed  that  §  993.207  Sub- 
part— Salable  and  Reserve  Percentages 
and  Handler  Reseiwe  Obligation  for  the 
1971-72  Crop  Year  (7  CFR  993.207:  36 
F.R.  14723 »  be  amended  by  adding  a  new 
paragraph  (d)  reading  as  follows: 

and    reservr    pcrrent- 
.  unil  handler  re-erM' 

iiu    i'>:i-72   .TLp 


993.207  Salable 
ages  fi)r  priini- 
oblicalion  for 
vcar. 


(di  Delwery  of  prunes  as  undersized 
prunes.  At  the  request  of  the  Committee 
pursuant  to  §  993.57,  any  lot  of  reserve 
prunes  delivered  by  a  handler  to  the 
Committee  or  its  designee  as  undersized 
prunes  shall  be  considered  as  a  delivery 
of  undersized  prunes  in  its  entirety  if  at 
least  95  percent  of  the  prunes  in  the  lot 
by  weight  pass  freely  through  a  round 
Oldening  twenty-eight  thirty-seconds  of 
an  inch  in  diameter.  In  any  lot  of  prunes 
so  delivered  in  which  less  than  95  per- 
cent of  the  pnmes  in  such  lot  by  weight 
pass  freely  through  such  a  round  open- 
ing, only  those  prunes  in  the  lot  which 
E>ass  freely  through  a  round  opening 
twenty-five  thirty-seconds  of  an  inch  in 
diameter  shall  be  considered  as  a  delivery 
of  undersized  prunes. 

Dated:  October  4.  1971. 

Floyd  F.  Hedlund, 
Director,   Fruit   and    Vegetable 
Dimsion,  Consumer  and  Mar- 
keting Service. 

|FR  Doc.71-14773  Piled  10-7-71;8:49  am] 
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Docket 
No. 


1007  Oeonria-.J. AO-366-A'* 

loeo  Mlnne80ta-4orth  Dakota AOM0-A8 

10«1  3outheaatem  Mlnnesota-Norlh-     AO  36T-A5 
em  lowa.F 

1063  Quad  Cltle*Dabuque AO-105-A3S 

lOM  (irpat^r  Katsas  City AO-23-A4J 

10«>5  Nebr^-^lts-WtVtpra  Iowa AO-86-Ai'J 

inw  Minncapollf.'^t.  Paul.  Minn AO-178-AJX 

10«<)  Imluth-Suoerior AO-IIB-AH 

1070  Cedar  Rapbi-Iowa  City AO-I^J-A-'fi 

1071  Neosho  Valley AO-?27-A>i 

1073  Wkhlta.  K^ AO-173-A26 

1076  Eastern  SoiUh  Iiakota AO-2fiO-Ai: 

lOTlt  North  Cenial  Iowa AO-iri-AJO 

107t  Pes  Moinesl  Iowa AO-206-A24 

1090  ChattanooA,  Tenu. AO-266-A1.5 

WA  Nbw  Orleaifa,  La. AO-103-A33 

lO;*  Northern  italstana AO-2."i7-A20 

1097  Memphis. 'Beim AO-21!>-A2S 

lO^iS  Nivshvllle.  tenn AO-IM-A^l 

1102  Fort -Smlthl  Ark AO-237-Ai<l 

1103  MliwUalppli AO-34«~AU 

1104  Red  R.v'rT  ...y AO-2«*-A14 

llOfl  Oklah  :  ;  i  1! .poUtan AO-210-A31 

1108  Centra.  A: K-.^as AO-243-A22 

1120  Lubbook-1-Luuview.  Tei- AO-328-A13 

llje  North  Tot* AO-'31-A37 

1127  San  Atuonll).  Tex -.  AO-232-A23 

1128  Central  WeJt  Texas AO-238-A28 

1129  AU-'tin-Wai.  Tex AO-25e-AI9 

1130  Corpus  Chfca,  Tex AO-256-A23 

1131  Central  Arftona AO-271-A15 

1132  Texasi  Panlfcndle. AO-'262-A2^2 

1138  Klo  UrandfV'alley AO-335^A13 


Notice  IS  hereby  given  of  a  public  hear- 
ing to  be  held  it  the  followmg  times  and 
places  with  reipect  to  proposed  amend- 
ments to  the  tentative  marketmg  agree- 
ments and  t-o  the  orders  regulating  the 
handhng  of  rriDs.  in  the  aforesaid  mar- 
keting areas; 

Session  1.  Ottober  18.  1*71.  beginning 
at  10  am,,  Io<|iI  time,  at  the  Executive 
Park  Motor  Hotel.  1447  Northea-n  E.x- 
pressway.  Atlanta,  Ga. 

Session  2.  November  9.  1971.  beginning 
at  10  a.m.,  Icxki  time,  at  the  Executive 
Inn.  3232  West|Mock.ingbird  Lane.  Dallas, 
Tex. 

Session  3  ?4ovember  15,  1971,  begin- 
ning at  10  a  m  .  local  time,  at  the  Thun- 
derbird  Motell  2201  East  78th  Street, 
Bloomington.  llinn. 

Ti.e  hearmd  is  called  pursuant  to  the 
provi.~iori5  of  the  Agricultural  Marketing 
.Agreement  Act  of  1937,  a^s  amended  '7 
use.  601  et  peq  >,  and  the  applicable 
rule.s  of  practice  and  procedure  govern- 
ing the  formuaation  of  marketing  agre*:'- 
ments  and  marketing  orders  •  7  CFR  Part 
900  ■. 

The  purpos^  of  the  hearing  is  to  re- 
ceive e^^dence  with  respect  to  the  eco- 
nomic and  mirketing  condition.5  which 
proposed    amendments, 
forth,  and  any  appropri- 


relate  to  the 
hereinafter  sel 
ate  modiflcations  thereof,  to  the  tentative 
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mairketing  agreements  and  to  the  orders. 
Such  evidence  shall  include  that  which 
is  relative  and  material  to  the  general 
subject  of  milk  classification,  including 
Interhandler  movements,  allocation  of  re- 
ceipt-i  to  utilization,  inventory,  shrink- 
age, reixjrtmg  and  accounting  for  the 
com;x)nent5  of  milk  and  milk  products, 
and  any  change.s  in  class  prices  and 
butterfat  differentials  as  may  be  necessi- 
tated by  revisions  in  the  present  classifi- 
cation of  milk. 

Each  of  the  announced  hearing  ses- 
.-lons  .shall  be  a  part  of  the  same  hearing, 
for  which  there  shall  be  a  single  record. 
Endence  relating  to  any  of  the  proposals 
listed  in  this  notice  and  to  any  of  the 
aforesaid  orders  may  be  presented  at  any 
of  the  hearing  sessions. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  .Agriculture. 

Propo.'^ed  by  As.sociated  Milk  Produc- 
ers, Inc.;  .Atlanta  Dairies  Cooperative, 
Inc  ;  Cass-Clay  Creamery,  Inc.;  Dairy- 
men, Inc  :  Farmers  Cooperative  Cream- 
ery .As.sociation:  Land  O'Lakes,  Inc.; 
Meadow  Land  E>airy  .Association;  Mid- 
America  Dairymen.  Inc.;  Mississippi  Val- 
ley Milk  Producers  .A.ssociation:  North 
Iowa  Co-Operative  Milk  Marketing  Asso- 
ciation; North  Louisiana  Pure  Milk  As- 
sociation; Prairie  Farms  Dairy,  Inc.:  £ind 
United  Dairymen  of  .Arizona; 

Proposal  No.  1.  Incorporate  in  each 
order  a  uniform  definition  "fluid  milk 
product"  as  follow? :  "Fluid  milk  product" 
means  any  product  containing  6.5  per- 
cent or  more  of  milk  solids  i  other  than 
sodium  ca.semate'  with  le.5s  than  9  per- 
cent butterfat  -  6  percent  butterfat  in  the 
case  of  cggnog  and  e^gnog-flavored  milk 
drinks'  and  27  percent  milk  solids-not- 
fat  but  more  than  20  percent  moisture, 
all  computed  on  the  basis  of  weight,  ex- 
cluding additives  not  derived  from  milk. 

Proposal  No.  2  Incorporate  in  each  or- 
der the  following  classes  of  utilization: 

I  a  >  Class  I  milk  shall  be  all  skim  milk 
'  including  reconstituted  or  recombined 
skim  milk'  and  butterfat: 

1 1 '  Di.sposed  of  in  the  form  of  fluid 
milk  products,  except: 

ii>  Fluid  milk  products  in  uses  classi- 
fied as  Class  II  miik  or  Class  in  milk. 

'  11 1  Fluid  milk  products  to  which  non- 
fat milk  solids  arp  added  shall  be  Class 
I  milk  in  an  a::iount  equal  to  the  weight 
of  such  finished  products. 

12 1  Used  to  produce  milkshake,  milk- 
.^hake  base  and  other  flavored  mixes 
which  are  not  further  processed  in  a  com- 
mercial establishment. 

1 3 )  Used  to  produce  concentrated 
milk,  flavored  milk  or  flavored  milk 
dnnks  disposed  of  for  fluid  consumption. 

(4)  Disposed  of  as  a  fluid  product  con- 
taining less  than  6  percent  iionmilk  fat 
I  or  oil  I . 

15)  Not  specifically  accounted  for  as 
Class  II  milk  or  Class  III  milk. 

<  b  >  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

1 1 '  Di.'po.sed  of  as  cream  fsweet  or 
sour',  plastic  cream,  aerated  cream, 
frozen  cream  and  any  mixtures  of  milk. 
skim  milk,  or  cream  containing  9  per- 
cent orjnore  of  butterfat,  anhydrous  but- 


terfat. and  eggnog  containing  6  percwit 
or  more  butterfat. 

(2)  Used  to  produce  yogurt,  cottage 
cheese,  creamed  or  partially  creamed  cot- 
tage cheese,  cheese  dips,  sour  cream,  and 
any  sour  mixtures  of  cream  and  milk  or 
skim  milk  containing  9  percent  or  more 
butterfat. 

(3)  Used  to  produce  any  product  con- 
taining 6  percent  or  more  nonmilk  fat  <  or 
oil)  that  resembles  any  product  specified 
in  subparagraplis  1 1  >  and  i  2 1  of  this 
paragraph. 

(4>  Used  to  produce  frozen  desvsert 
mixes,  including  milkshake  and  milk- 
shake base  for  further  processing  in  com- 
mercial establishments. 

(5)  In  bulk  fluid  milk  products  and 
cream  disposed  of  to  any  commercial 
food  processing  establishment  i  other 
than  a  milk  or  filled  milk  plant'  at  which 
food  products  <  other  than  milk  prod- 
ucts and  filled  milki  are  processed  and 
at  which  there  is  no  disposition  of  fluid 
milk  produces  other  than  those  received 
in  consumer-type  packages. 

(6)  Used  to  produce  evapxjrated  milk. 
evaporated  skim  milk,  conderLsed  milk 
and  condensed  skim  milk  <  sweetened  or 
unsweetened,  canned  or  in  bulki,  can- 
ned liquid  diet  formulas,  and  canned 
liquid  formulas  for  infant  feeding. 

(7)  Used  to  produce  a  nonfiuid  milk 
product  not  otherwise  .specified  in  Class 
II  or  Class  lU  milk, 

(c)  Class  in  milk  shall  be  all  skim 
milk  and  butterfat; 

(1)  Used  to  produce  dry  whole  milk. 
nonfat  dry  milk,  dry  whey,  dry  butter- 
milk, casein,  lactose,  and  other  dried 
products,  including  food  and  feed  mix- 
tures containing  20  percent  or  less 
moisture. 

(2)  Used  to  produce  cheese  i other 
than  cottage  cheese  and  creamed  or  par- 
tially creamed  cottage  cheese  > . 

(3)  Used  to  produce  butter. 

(4 1  Used  to  produce  conden.sed  whey 
and  buttermilk  for  animal  feed 

(5)  In  that  p<^rtion  of  fortified  milk 
products  excluded  from  Class  I  milk 
pursuant  to  paragraph  (a)  (1)  (ii>  of  this 
section. 

(6)  Provisions  dealing  with  milk 
dumped  by  a  handler  would  be  treated 
In  the  same  manner  as  presently  provided 
in  each  respective  order. 

(7)  In  Inventory  of  fluid  milk  prod- 
ucts and  cream  products  on  hand  at  the 
end  of  the  month  on  the  premises  of  a 
plant  or  in  transit  in  bulk  form. 

(8 1  In  shrinkage  computed  pursuant 
to  present  order  provisiorus. 

Proposal  No.  3  Incorporate  in  each 
order  a  butterfat  differential  to  handlers 
and  producere  for  all  classes  of  milk 
computed  by  multiplymg  the  Ciiicago 
92-score  butter  price  for  the  month  as 
reported  by  the  U.S.  Department  of 
Agriculture  by  0.115. 

Proposal  No.  4.  Amend  each  order  in  a 
manner  necessary  to  exempt,  for  pur- 
poses of  classification,  pricing  and  pool- 
ing, any  Class  n  or  Class  in  product 
received  in  packages  for  distribution  in 
the  same  packages  without  further 
processing  or  converting  to  another 
product. 
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Proposal  No.  5.  Add  the  following  defi- 
nition to  each  order:  "Canned"  means 
packaged  in  hermetically  sealed  rigid 
all-metal  or  glass  containers  in  wluch 
products  are  processed  before  or  after 
sealing  as  to  prevent  spoilage  and  con- 
taining no  Uve  organisms  or  spores,  being 
determined  by  testing  after  storage  at 
32"  Centigrade  and  55     Centigi-ade  for 

I  week.  iSee  CFR  21,  Chapter  1,  Part 
18,520  and  Standard  Methods  of  Exami- 
nation of  Dairy  Product-s,  12th  Edition, 
1967,  Chapter  8,  Pace  79.  > 

Proposal  No.  6.  Amend  or  provide  in 
each  order  a  definition  "other  soui'ce 
milk"  to  include  bulk  cream  r.nd  mixtures 
of  milk,  skim  milk  or  cream  containing 
9  percent  or  more  of  butterfat  i. sweet  or 
sour)   and  frozen  cream:  and  any  Class 

II  I  pass-through  1  products  dumped  or 
disposed  of  for  animal  feed  for  orders 
wluch  contain  such  provisions. 

Proposal  No.  7.  Modify  the  definition 
of  "pool  plant"  or  provisions  relied  upon 
for  determining  pool  plant  standards 
under  each  of  the  respective  orders  to 
u.'-e  the  term  "Class  I  milk  products"  in- 
^'.ead  of  "fluid  milk  products". 

Propo-^al  No.  8.  Revise  in  each  order 
tbe  transfer  and  allocation  provisions  to 
classify  as  Cla.ss  lU,  cream  and  con- 
densed skim  milk  wliich  is  utilized  in  a 
Cla.ss  III  product. 

Proposal  No.  9.  Revise  in  each  order 
Vr.e  allocation  provisions  to  accommo- 
date three  classes  of  *itilization  and  as- 
sign producer  milk  to  the  highest  utili- 
zation. 

Proposed  by  Dairymen.  Inc.: 

Proposal  No.  10.  For  the  Nashville  and 
Chattanooga  orders,  provide  that  the 
Class  n  milk  price  shall  be  the  basic 
formula  price  for  the  previous  month 
plus  10  cents  per  huixi  red  weight. 

For  the  Georgia.  Mississippi,  and  New 
Orleans  orders,  provide  that  the  Class  II 
milk  price  .shall  be  the  basic  formula 
price  for  the  previous  month  plus  15 
cents  per  hundredweight. 

Proposal  No.  11.  For  the  Nashville  or- 
der, provide  that  the  Cla.ss  III  milk  price 
shall  be  the  basic  formula  price  for  the 
month. 

For  the  Chattanooga  order,  provide 
that  the  Cla.ss  III  milk  price  shall  be  the 
basic  formula  price  for  the  month  less 
5  rents  per  hundredweight. 

For  the  Mississippi  order,  provide  that 
the  Class  III  milk  price  shall  be  the  basic 
f  irmula  price  for  the  month  le.ss  10  cents 
iJ'T  hundredweight. 

For  the  Georgia  order,  provide  that  the 
Class  III  milk  price  shall  be  the  basic 
formula  price  for  the  month  less  15  cents 
per  hundredweight. 

For  the  New  Orleans  order,  provide 
that  the  Cla.ss  III  milk  price  shall  be  the 
basic  formula  price  for  the  month  less 
10  rents  per  hundredweight. 

Proposed  by  Associated  Milk  Pro- 
ducers, Inc.; 

Proposal  No.  12.  For  the  Neosho  Val- 
Icv,  Wichita.  Memphis,  Fort  Smith,  Red 
River  Valley,  Oklahoma  Metropolitan, 
Central  Arkansas.  Lubbock-Plainview, 
Xorth  Texas.  San  .Antonio.  Central  West 
Texas.  Au.ston-Waco  and  Texas  Pan- 
handle orders,  provide  that  the  price  for 
Class  II  milk  shall  be  the  Minnesota- 
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Wisconsin  price  series  plus  15  cents  per 
hundredweight. 

For  the  Corpus  Chrlsti  and  Rio  Grande 
Valley  orders,  provide  that  the  price  for 
Class  n  milk  shall  be  the  Minnesota- 
Wisconsin  price  series  plus  20  cents  per 
hundredweight. 

Proposal  No.  13.  For  all  orders  listed 
in  Propo.sal  No.  12.  provide  that  the  price 
for  Cla.ss  in  milk  shall  be  the  higher  of 
the  basic  formula  price  for  the  month  or 
the  current  price  for  the  lowest  utiliza- 
tion in  the  respective  order;  Proiidcd. 
That  skim  milk  and  butterfat  used  in 
the  production  of  butter,  nonfat  dry 
milk,  and  Cheddar  cheese  .shall  be  priced 
at  the  lower  of  the  basic  formula  price 
for  the  month  or  the  current  pnce  for 
the  lowest  utilization  in  the  respective 
order. 

Proposed  by  Mid-America  Dairymen, 
Inc.; 

Proposal  No.  14.  Amend  the  Minneapo- 
lis-St.  Paul  and  Southeastern  Minne- 
sota-Northern Iowa  orders  to  provide 
specific  methods  for  regulating  the  dairy 
in?redienl.s  of  filled  milk  by  incorpo- 
rating amended  order  lanifuage  identical 
with  that  of  62  Federal  order  markets 
amended  January  1,  1970  '34  F.R. 
18603 ^ 

Proposal  No.  15.  For  the  Minnesota- 
North  Dakota.  Southeastern  Minnesota- 
Northern  Iowa,  Quad  Cities-Dubuque, 
Minneapolis-St.  Paul,  Cedar  Rapids, 
North  Central  Iowa  and  Des  Momes 
orders;  Provided.  That  the  minimum 
price  for  Class  II  milk  shall  be  the  basic 
formula  price  for  the  month  plus  10 
cents  per  hundredweight. 

For  the  Kansas  City,  Nebraska- 
Western  Iowa  and  Neosho  Valley  orders 
provide  that  the  minimum  price  for 
Class  n  milk  shall  be  the  basic  formula 
price  for  the  month  plus  15  cents  per 
hundredweight. 

Proposal  No.  16.  For  the  Minnesota- 
North  Dakota.  Southeastern  Minnesota- 
Nortliern  Iowa,  Quad  Cities-Dubuque, 
Kansas  City,  Nebraska-Western  Iowa. 
Minneapolis-St.  Paul,  Cedar  Rapids- 
Iowa  City,  Neosho  Valley,  North  Central 
Iowa  and  Des  Moines  orders  provide  that 
the  minimum  price  for  Class  III  milk 
shall  be  the  basic  formula  price  for  the 
month. 

Proposed  by  Land  O'Lakes,  Inc.:  Lake 
to  Lake  Dairy  Cooperative;  Wisconsin 
Dairies  Cooperative;  Outagamie  Pro- 
ducers Cooperative;  and  Cass-Clay 
Cooperative  Creamery,  Inc: 

Proposal  No.  17.  Provide  in  each  order 
that  the  price  per  hundredweight  for 
Cla.ss  ni  milk  shall  be  computed  as 
follows; 

'a)  Multiply  by  4.2  the  simple  average 
of  the  daily  wholesale  selling  prices 
fusing  the  midpoint  of  any  price  range 
as  one  priced  of  Grade  A  < 92-score >  bulk 
creamery  butter  at  Chicago,  as  reported 
by  the  -Department  for  the  current 
month; 

(b)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  nonfat 
dry  milk  spray  process  for  human  con- 
sumption fob.  manufacturing  plants  in 
the  Chicago  area  as  pubhshed  by  the 
Department   for   the   period    from    the 
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26th  day  of  tlie  immediately  preceding 
month  through  the  25th  day  of  the 
current  month; 

<c)  From  the  results  arrived  at  under 
paragraplxs  (a>  and  (b>,  subtract  65 
cent^  and  round  to  the  nearest  cent. 

Proposal  No.  18.  For  the  Minnesota- 
North  Dakota.  Southeastern  Minnesota- 
Northern  Iowa,  Quad  Cities-Dubuque, 
Kansas  City.  Nebraska-Western  Iowa, 
Minneapolis-St.  Paul,  Duluth-Superior, 
Cedar  Rapids-Iowa  City,  Eastern  South 
Dakota,  North  Central  Iowa  and  Des 
Moines  orders,  provide  that  the  mini- 
mum price  for  Class  II  milk  shall  be  the 
basic  formula  price  for  the  month  plus 
10  cents. 

Proposal  No.  19.  Delete  from  each 
order  containing  such  provisions  those 
provisions  establishing  mileage  limita- 
tions on  transfer  of  milk  to  nonpool 
plants. 

Proposed  by  Milk  Industry  Founda- 
tion ana  International  Association  of  Ice 
Cream  Manufacturers: 

Proposal  No.  20.  Provide  in  each  order 
a  uniform  definition  of  fluid  milk  prod- 
ucts as  follows; 

"Fluid  milk  product"  means  the  fol- 
lowing products  or  mixtures  in  either 
fluid  or  frozen  form,  including  such  prod- 
ucts or  mixtures  that  are  flavored,  cul- 
tui'ed,  modified  'with  added  nonfat  milk 
solids),  concentrated  or  reconstituted, 
provided  such  products  contain  6  percent 
or  more  of  milk  solids  (not  including 
sodium  casemate)  ;  Milk,  skim  milk,  low- 
fat  milk,  mulk  drinks,  buttermilk,  and 
mixtures  of  cream  and  milk  or  skim 
milk  containing  less  than  9  percent 
butterfat. 

The  term  "fluid  milk  product"  shall 
not  include  such  products  as  yogurt,  egg- 
nog,  frozen  desserts,  milkshake  mixes  or 
bases  containing  20  percent  or  more  total 
solids,  dietary  products  and  infant  for- 
mulas in  hermetically  sealed  containers, 
and  evaporated  milk  products  or  con- 
densed milk  proaucts  in  plain  or  sweet- 
ened form. 

Proposal  No.  21.  Provide  in  each  order 
for  the  following  Class  I  utilization; 

<a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  or  recombined 
skim  milk  not  including  sodium  casein- 
ate)  and  butterfat: 

fl)  Used  in  fluid  milk  products,  ex- 
cept any  such  product  fortified  with 
added  nonfat  milk  solids  shall  be  Class  I 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  a  like  unmodified 
product  of  the  same  butterfat  content. 

(2)  Not  specifically  accoimted  for  as 
Class  II  milk,  or  if  three  classes  are  es- 
tablished, not  specifically  accounted  for 
as  either  Class  n  or  Class  HI  milk. 

Proposal  No.  22.  If  only  two  classes  are 
to  be  established,  provide  in  each  order 
that  skim  milk  and  butterfat  used  in  all 
other  milk  products  not  included  in  Class 
I  be  included  in  Class  n. 

Proposal  No.  23.  If  three  classes  are  to 
be  established,  provide  in  each  order  for 
the  following  products  among  others  to 
be  included  in  Class  II  and  Class  III: 
(The  products  listed  below  are  only  a 
partial  listing  and  are  only  those  which 
are  produced  primarily  by  the  members 
of  the  Milk  Industry  Foundation  and  the 
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Interncitioaal  Association  of  Ice  Cream 
Manufacturers.  The  MIF  and  the  lAICM 
do  not  '.vait  to  propose  cI?.s.=;ification  for 
other  proc  ucts  manufactured  and  proc- 
essed by  firms  represented  by  other  trade 
associations  with  particular  interest  in 
those  products,! 

'a>  Cla  ;s  II  milk  shall  include  butter- 
fat  and  sk  m  milk  used  in : 

<1'  Yogurt,  eggnog.  creamed  cottage 
cheese,  loirfat  or  partially  creamed  cot- 
tage chees!  and  cottage  cheese  curd. 

'2'  Cre;im  includm?  aerated  or  ster- 
ilized' and  any  mixtures  of  cream  and 
milk  or  sKim  milk  containing  9  percent 
or  more  bjtterfat. 

<b>  Clais  ni  milk  shall  include  but- 
terfat  and  skim  milk; 

'D  Useii  in  frozen  cream  and  milk- 
shake mix  ?s  or  bases  containing  20  per- 
cent or  mere  total  solids,  frozen  desserts, 
frozen  de.^. ;ert  mixes  and  any  other  milk 
products  lor  use  as  an  msredient  for 
frozen  des;  erts. 

'  2  I  Usee  m  sour  cream  and  sour  cream 
mixtures  such  ad  dips  and  dressings' 
and  puddiriss. 

'  3  '  Used  m  a  fluid  milk  product  deliv- 
ered in  buik  to  commercial  food  product 
manufacturing  plants  'other  than  dairy 
plants'  at  which  products  are  processed. 
and  at  which  establishment  there  is  no 
disposition  of  fluid  milk  products  other 
than  those  received  in  consumer  pack- 
ages for  consumption  on  the  premises. 

1 4'  Used  m  fluid  milk  products  which 
have  been  fortified  with  nonfat  milk 
solids  which  were  excepted  from  Class 
I  milk  under  Proposal  N'o  21. 

'5'  In  iiach  pool  plants  shrinkage. 
Including'  the  allocation  of  plant  shrink- 
age to  solic  s  used  m  fortifying  fluid  milk 
products 

1 6 '  In  ir.ventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month  on  the 
premises  o  '  a  plant  or  in  transit  in  bulk 
form. 

I"  Usee,  in  products  containing  less 
than  6  per;ent  milk  solids. 

Proposal  So  24.  Provide  in  each  order 
for  the  lo'^est  use  classification  to  apply 
to  all  fluid  milk  products  disposed  of  for 
animal  fe«d,  or  dumped  by  a  handler 
after  notification  to  and  opportunity  for 
verification  by  the  market  administrator. 

Proposal  .Vo.  25.  Amend  each  order  in 
a  manner  lecessary  to  exempt,  for  pur- 
poses of  cI.Lssification.  pricing  and  pool- 
ing, any  Class  II  or  Class  ni  product  re- 
ceived m  p  tckages  for  distribution  in  the 
same  pack.ige^  without  further  process- 
ing or  converting  to  another  product. 

Proposal  So.  26.  If  three  cla^.ses  are  to 
be  establis  led.  provide  in  each  order  a 
price  for  Cass  II  milk  to  read  as  follows: 
The  Class  :i  price  shall  be  the  Class  III 
price  plus  not  more  than  10  cents. 

Proposal  .Vo.  27,  Provide  in  each  order 
for  the  aniiouncernent  of  Class  II  or  Class 
ni  prices  if  three  classes  are  to  be  es- 
tablished '  m  advance  of  the  date  on 
which  ihey  become  effective. 

Proposec  by  National  Cheese  Institute, 
Inc.: 

Propnsiil  .Vo  2S  Provide  under  each 
order  tliat  milk  used  to  produce  any  and 
all  natural  cheese  'except  cottage  cheese. 
creamed  c  ntage  cheese,  lowfat  or  par- 
tially creaned  cottage  cheese  and  cot- 
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tage  cheese  curd)  shall  be  classified  In 
the  lowest  class  established. 

Proposed  by  Sealtest  Foods,  Division 
of  Kraftco  Corp.: 

Proposal  No.  29.  Revise  the  orders 
under  consideration  for  amendment  by 
providing  that  the  basic  pricing  factor 
for  pricing  Class  n  milk  in  t^e  two- 
classification  system,  or  for  pricing  Class 
n  milk  and  Class  in  milk  in  a  three- 
classification  system,  is  the  currently  ef- 
fective manufacturing  milk  support 
price,  announced  by  the  U.S.  Secretary  of 
Agriculture  pursuant  to  section  201  <c)  of 
the  Agricultural  Marketing  Agreement 
Act  of  1949.  as  amended  (7  U.S.C.  1446), 
adjusted  to  3.5  percent  butterfat  basis 
by  the  application  of  a  butterfat  differ- 
ential factor  equal  to  the  Chicago  92- 
score  butter  price  multiplied  by  0.12. 

Proposed  by  Plains  Creamery,  Inc.: 

Proposal  No.  30.  Amend  the  Texas 
Panhandle  order  by  adding  a  new  para- 
graph '  f  I  in  5  1 132  44  to  read  as  follows: 

I  f  I  As  Class  II  milk  if  transferred  to  a 
nonpool  plant  in  the  form  of  cream  if  the 
handler  establishes  that  such  cream  was 
transferred  without  Grade  A  certifica- 
tion, that  each  container  was  labeled  or 
tagged  to  indicate  that  the  contents  were 
ungraded  products  suitable  for  manu- 
facturing use  only,  and  that  the  ship- 
ment was  so  invoiced. 

Make  such  changes  in  5  1132.44(c)  and 
'  d  I  as  may  be  necessary  to  recognize  the 
addition  of  the  new  paragraph  (f). 

Proposal  No.  31.  Amend  the  Texas  Pan- 
handle order  to  provide  for  the  following 
Class  II  price: 

Class  II  price.  The  Class  11  price  shall 
be  the  average  price  for  milk  for  manu- 
facturing purpcses,  f.o.b.  plants,  United 
States,  as  reported  by  the  Department  on 
a  preliminary  basis  for  the  month,  ad- 
.justed  to  3  5  percent  butterfat  by  the 
Class  II  butterfat  differential:  Provided, 
That  during  the  months  March  through 
August  of  each  year  the  price  for  milk, 
skim  milk  and  cream  used  in  the  manu- 
facture of  American  cheese,  butter  and 
nonfat  diT  milk  shall  be  10  cents  less, 
subject  to  the  following  limitations: 

'  1 1  For  the  purpose  of  computing  the 
Class  II  price  credit,  the  volume  of  milk 
used  in  a  pool  plant  for  the  manufacture 
of  American  cheese,  butter,  and  nonfat 
drv  milk  shall  be  reduced  by  the  volume 
of  milk  received  from  other  handlers  un- 
der this  order  or  any  other  order,  on 
which  a  similar  price  credit  has  been 
allowed. 

*2>  Milk  used  in  the  manufacture  of 
American  cheese,  butter  and  nonfat  dry 
milk  within  a  nonpool  plant  which  has 
received  milk  from  a  handlerts"  regu- 
lated under  this  order  or  any  other  order 
which  permits  a  similar  price  credit,  shall 
be  prorated  among  such  handlers,  for  the 
purpose  of  determining  the  amount  of 
price  credit  to  be  allowed  such  handlers. 

Proposed  by  Marigold  Foods,  Inc.: 

Proposal  No.  32.  Amend  §1061.7  of  the 
Southeastern  Minnesota-Northern  Iowa 
order  to  read  as  follows: 

"Fluid  milk  product"  means  milk,  skim 
miilk  <  including  reconstituted  skim  milk  > , 
concentrated  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  (except  any 


such  item  disposed  of  as  animal  feed  and 
sterilized  milk,  cream  or  milk  drinks  in 
metal  containers  hermetically  sealed'. 
cream  fsweet  or  sour,  including  "smet- 
ana"  and  similar  sour  cream  product-s 
and  mixtures  of  cream  and  milk  or  skim 
milk  containing  Ies.s  butterfat  than  the 
legal  standard  for  cream '  :  Provided. 
That  when  nonfat  milk  solids  are  added 
for  "Fortification"  the  amount  of  skim 
milk  to  be  included  withm  this  definition 
shall  be  only  that  amount  equal  to  the 
weight  of  skim  milk  in  an  equal  volume 
of  an  urunodified  product  of  the  same  na- 
ture and  butterfat  content. 

Proposal  No.  33.  Amend  .5  1061.41. a' 
and  (b)(1)  through  (5^  of  the  Southeast- 
ern Minnesota-Northern  Iowa  order  to 
read  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  pro\ided  m  para- 
graph (b)   (3)  and  (4'  of  this  section. 

(2)  Not  accounted  for  as  Class  II  milk 

(b)  Class  II  milk.  Class  11  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  u.sed  to 
produce  a  milk  product  other  than  those 
specified  in  paragraph  (&>  of  this  sec- 
tion : 

(2>  Skim  milk  and  butterfat  stored 
in  a  public  cold  storage  warehouse  as 
frozen  cream; 

(3)  Skim  milk  and  butterfat  con- 
tained in  any  item  included  under  para- 
graph (a>  of  this  section  di.spo.sed  of  as 
animal  feed: 

<4 »  Skim  milk  represented  by  the  non- 
fat milk  solids  added  to  a  fluid  milk  prod- 
uct which  is  in  excess  of  the  weight  of 
an  equivalent  volume  of  the  fluid  milk 
products  prior  to  such  additions;  and 

Proposal  No.  34.  In  §  1061  41' b)  of  the 
Southeastern  Minnesota-Northern  Iowa 
order,  renumber  subparagraphs  <  6 1 .  ( 7  > . 
and  (8>  as  (5),  (6' .  and  i?),  respectively. 

Proposed  by  Oak  Grove  Dairy: 

Proposals  35  through  39  relate  only  to 
the  Minneapolis-St.  Paul  and  South- 
eastern Minnesota-Northern  Iowa 
orders. 

Proposal  No.  35.  Amend  the  provisions 
of  sections  41  through  46  of  each  order 
so  as  to  provide  for  three  cla.ssifications 
of  utilization  rather  than  the  present 
two  classifications  provided  by  section 
41  so  that  most  of  the  products  now  in 
Class  II  under  said  orders  would  be  re- 
designated as  Class  III  products  A  new 
intermediate  class  ( Class  II '  would  be 
established  to  include  cottage  cheese  and 
yogurt,  which  are  now  in  Class  II.  and 
cream  and  half-and-half  which  are  now 
in  Class  I. 

Proposal  No.  36.  Provide  that  the  clas- 
sification of  milk  in  a  particular  class 
under  each  order  no  longer  would  be 
contingent  on  whether  the  final  product 
is  sterilized  or  unsterilized  as  at  present 

Proposal  No.  37.  Provide  that  the  class 
price  for  the  new  intermediate  class 
under  each  order  would  be  the  present 
basic  formula  price  plus  20  cents  per 
hundredweight. 

Proposal  No.  38.  Provide  for  a  single 
butterfat  differential  for  ad.justing  all 
class  prices  and  the  uniform  price  ba.sed 


on  the  average  Chicago  butter  price 
times  0.115. 

Proposal  No.  39.  Make  such  additional 
changes  or  revL-^ions  in  language  now 
appearing  in  the  pertinent  provisions  of 
each  order  so  as  to  conform  to  and  be 
consistent  with  the  foregoing  proposals. 

Proposed  by  the  Dairy  Division.  Con- 
sumer and  Marketing  Service; 

Proposal  No.  40.  Make  what<?ver 
changes  are  necessary  in  each  order  to 
eliminate  the  possibility  of  a  handler  be- 
ing charged  under  the  order  at  the  Class 
I. price  for  milk  that  already  has  been 
classified  and  priced  as  Class  I  milk 
under  a  Federal  order. 

Proposal  No.  41.  Make  whatever 
changes  are  necessary  in  each  order  to 
provide  that  the  Class  I  price  for  other 
source  milk,  when  adjusted  for  location 
of  the  shipping  plant,  sliall  not  be  less 
than  the  class  price  for  the  lowest-priced 
class. 

Proposal  No.  42.  Make  whatever 
changes  are  necessai-y  in  each  order  to 
provide  for  a  uniform  "equivalent  price" 

.section    to    read    as    follows:     § 

Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
component  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  m  the  manner  described 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  component 
determined  by  the  Secretary  to  be  equiv- 
alent to  the  price  or  pricing  component 
that  is  required. 

Proposal  No.  43.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrators  for  the  respective 
orders,  or  from  the  Hearing  Clerk.  Room 
112-A.  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250,  or  may  be  there  Inspected. 

Signed  at  Washington,  D.C.  on  Octo- 
ber 4.  1971. 

John  C.  BLrwt, 
Deputy  Administrator, 
Regulatory  Programs. 

(PR  Doc.71-1477.5  Filed  10-7-71,8:49  am] 


Rural    Electrification   Administration 

I  7    CFR    Part    1701  1 

CONSTRUCTION   OF    UNDERGROUND 
ELECTRIC  DISTRIBUTION   PLANT 

Specifications  and   Drawings 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  1 7  U.S.C.  901  et  seq  > .  REA  pro- 
poses to  issue  a  supplement  to  REA  Bul- 
letin 40-8.  to  provide  for  a  revision  of 
REA  Form  806,  Specifications  and  Draw- 
ings for  Underground  Electric  Distribu- 
tion. 

Persons  interested  in  the  revised 
specifications  and  drawings  may  submit 
written  data,  views,  or  comments  to  the 
Director,    Power    Supply,    Management 
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and  Engineering  Standards  Dinsion. 
Room  3313.  South  Building.  Rural  Elec- 
trification Administration.  U.S.  Depart- 
ment of  Agriculture.  Washington.  DC. 
20250.  not  later  than  30  days  from  the 
publication  of  this  notice  in  the  Feder.'vl 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  Of- 
fice of  the  Director.  Power  Supply.  Man- 
agement and  Engineering  Standards 
Division  during  regular  business  hours. 

A  copy  of  the  proposed  re\  ision  of  REA 
Form  806  may  be  secured  in  person  or 
by  written  request  from  the  Director, 
Power  Supply,  Management  and  Engi- 
neering Standards  Division. 

Tlie  text  of  the  proposed  supplement 
to  REA  Bulletin  40-8  explaining  and 
summarizing  the  proposed  revisions  in 
tins  specification  is  as  follows: 

Supplement  to  REA  Bulletin  40-8 

Subject;  Revised  Construction  Speci- 
fications and  Drawings  for  Underground 
Electric  Distribution 

I.  Purpose.  Tliis  supplement  announces 
the  revision  of  REA  Form  806  '12-71). 
Specifications  and  Drawings  for  Under- 
ground Electric  Distribution.  The  new 
specification  replaces  the  April  1970  edi- 
tion. 

II.  Principal  Changes  in  the  Revised 
Form  806.  A.  This  revision  provides  for 
the  use  of  newly  available  equipment  and 
incorporates  changes  for  improved  safety 
and  efSciency  in  the  construction  and 
operation  of  underground  rural  systems, 

B.  The  important  changes  in  the  writ- 
ten specifications  include: 

1.  A  requirement  for  the  covering  of 
the  concentric  neutral  within  trans- 
former vaults  to  minimize  corrosion  of 
the  transformer  tank. 

2.  A  requirement  that  all  secondary 
phase  terminals  be  completely  insulated. 

3.  An  anode  installation  test  for  direct- 
buried  transformers 

C.  New  or  modified  drawings  incor- 
porated in  tlie  revised  specifications 
show : 

1.  Tlie  use  of  dead  front  enclosures 
with  pole  type  transformers. 

2.  Single  and  three  phase  dead  front 
sectionalizing  in  pad-mounted  enclo- 
sures. 

3.  A  direct-buried  transformer  as- 
sembly. 

4.  A  revised  pole-mounted  transformer 
assembly  for  improved  safety. 

5.  New  warning  and  danger  sign  draw- 
ings. 

6.  A  guide  for  selecting  multipoint 
terminations. 

7.  The  use  of  the  wye-'wye  connection 
only  for  three-phase  pad-mounted  trans- 
former assemblies. 

8.  The  use  of  a  dead  front  enclosure 
for  sectionalizmg  and  for  housing  a  pole- 
type  transformer. 

III.  Availability  of  Revised  REA  Form 
806  from  U.S.  Government  Printing 
Office.  Copies  of  this  revi.sed  form  may 
be  obtained  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402,  at  a  price 
of  $0.50  each,  using  REA  Form  33  under 
the  revised  procedure  for  obtaining  con- 
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tract  forms.  iSee  file  With  REA  Bulletin 
80-8  letter  dated  September  23.  1969.  > 

Dated;  October  5, 1971. 

James  N.  Myers, 
Assistant  Adininistrator — Electric. 

IFR  Doc.7 1-14805  FUed  XO-7-71;8:50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public   Health   Service 

[  42   CFR    Par^   78  1 

DIAGNOSTIC  X-RAY   SYSTEMS   AND 
THEIR    MAJOR    COMPONENTS 

Proposed    Performance    Standard 

Pursuant  to  provisions  of  the  Public 
Health  Service  Act.  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968.  and  under  authority  vested 
m  him.  the  Commissioner  of  Food  and 
Drugs  proposes  to  amend  Subpaii  C  of 
Part  78  1 42  CFR  Part  78'  by  prescribing 
a  performance  standard  appUcable  to 
the  emi.ssion  of  X  radiation  from  diag- 
nostic X-ray  systems  for  use  on  humans 
and  to  the  following  components  which 
comprise  such  systems;  Tube  housing 
assemblies.  X-ray  controls.  X-ray  high- 
voltage  generatoi-s.  fluoroscopic  imaging 
assemblies,  tables,  cradles,  film  changers, 
cassette  holders,  and  beam-limiting 
devices. 

The  need  for  this  standard  is  based 
uix>n  the  consideration  that  tlie  diagnos- 
tic use  of  X-ray  equipment  is  the  largest 
manmade  source  of  radiation  exposure 
of  the  population.  Tlie  beneficial  apph- 
cations  of  tins  radiation  in  the  heaUng 
arts  are  well  recocnized.  However,  it  has 
been  det^'i-mined  tliat  improvements  in 
this  equipment,  to  be  obtamed  by  means 
of  the  proposed  performance  standard, 
would  help  to  further  minimize  X-radi- 
ation  exposure  and  are  necessai-y  to  pro- 
tect the  pubhc  health  and  safety. 

These  requirements  have  been  devel- 
oped m  cooperation  with  manufacturers 
of  X-ray  components,  as.semblcrs  of 
X-ray  .<;yslems.  user  groups,  and  radi- 
ation protection  specialists  of  other 
govei-nment-al  arencies.  In  developing  the 
standard,  the  Department  also  has  con- 
sulted the  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee. 
wliich  ■  insists  of  five  representatives 
from  governmental  agencies,  five  from 
industry,  and  five  representing  the 
general  public,  including  labor. 

Careful  consideration  has  been  given 
to  currently  recocnized  national  and 
international  i-adiation  protection  guide- 
lines, as  well  as  State  regulations,  and 
to  the  latest  available  .scientific  and 
medical  data  witii  re.spect  lo  electronic 
product  radiation.  In  addition  to  con- 
sidering the  reasonableness  and  technical 
feasibility  of  tlie  requirements  as  applied 
to  the  X-ray  system  and  specific  com- 
ponents, consideration  has  been  given  to 
the  need  for  uniformity  and  rehabOity 
of    compliance   tecting   pnxedures   and. 
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with  resi:ect  to  the  requirements  for 
components,  to  the  performance  of  the 
component  in  the  X-ray  system  for 
which  It  '..as  designed. 

The  diagnostic  X-ray  system  is  quite 
different  from  the  electronic  products 
which  t!;€  Department  has  regulated  to 
date.  What  is  commonly  referred  to  a-s 
an  "X-ray  machine"  has  been  treated  in 
the  standard  as  a  combination  of  sep- 
arately nii.nufactured  components  which 
are  to  be  assembled  into  an  integrated 
system  Tlie  nature  of  this  X-ray  system 
and  of  it.s  manufacture  presents  a  some- 
what uniiiue  situation.  Because  of  the 
variety  o  components  whirh  may  be 
selected  f  )r  the  assembly  of  a  system, 
the  pract  ce  of  combining  components 
from  mor;  than  one  manufacturer,  and 
the  mflue  ice  of  the  components  on  the 
properties  of  the  system,  it  is 
to  establish  requirem.ents  ap- 
plicable tc  the  components  as  well  a.s  to 
the  comij  ete  system.  Ac  ordm^'ly,  the 
standard  ^.^ould  impo.=e  speciPc  resjxin- 
sibilities  en  any  person  engaged  in  the 
business  c  f  manufacturing  m.ajor  com- 
ponents o'  an  X-ray  system  'manufac- 
turer-. Also,  it  would  e.=tablish  certain 
requirements  for  any  person  ensased  in 
the  bu.smess  of  assembling  specified  com- 
ponents ID  form  an  X-ray  system  or 
replacing  sr  installing  such  components 
in  an  existing  .system  '  a.ssembleri .  In 
accordanc?  with  section  355  .3'  of  the 
Public  Health  Service  Act.  as  amended 
by  the  Ra  iiation  Control  for  Health  and 
Safety  Ac  ;  of  1968,  any  person  engaged 
in  such  a  business  is  a  manufacturer. 

The  previsions  of  this  standard  would 
be  applicable  as  specified  to  components 
manufactured  1  year  after  the  date  of 
final  publication  of  the  standard,  and  to 
diagnostic  X-ray  systems  wliich  incor- 
porate on*  or  more  of  such  component.s; 
however,  >uch  X-ray  systems  would  be 
required  tD  comply  only  with  thase  pro- 
visions winch  relate  to  installed  com- 
ponents which  are  themselves  subject  to 
the  stand:  ird. 

Section  78  213-1  '42  CFR  78  213-1 1 
contains  g?neral  requirements  applicable 
to  both  radiographic  and  fluoroscopic 
systems  and  to  their  respective  compo- 
nents as  specified.  This  section  would 
reciuire  manufacturers  to  provide  with 
their  products  information  needed  to 
protect  aaamst  unique  radiation  hazards 
or  exposure  situations  associated  with 
the  use  of  the  product,  but  assumes  that 
users  of  the  equipment  are  qualified  as  to 
the  basic  principles  of  radiation  protec- 
tion. Ma  lufacturers  also  would  be 
required  to  provide  adequate  instructions 
and  related  data  to  aid  in  the  proper 
assembly,  use.  and  maintenance  of  the 
system  and  components. 

Provisions  which  define  the  respective 
cert;ficati(in  and  identification  responsi- 
bilities o:  the  manufacturer  of  specified 
components,  and  the  assembler  of  an 
X-ray  sy;  tem  or  subsystem  from  the 
com.ponenis.  have  been  included  in 
§78.213-l:ci  through  §78213-1  f'  of 
the  standard.  These  provisions  are 
designed  to  assure  that  the  final  assembly 
will  m,ee:.  the  requirements  of  the 
standard. 
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Provision,?  for  variaunces  in  §  78.213-1 
'ii  have  been  included  in  order  that  the 
other  provisions  of  .5§  78.213-1,  78.213-2, 
and  78  213-3  would  not  inhibit  manu- 
facturing innovations  intended  to  pro- 
vide technical  advantages.  The  vanance 
criteria  of  |  78.213-l(i)  would  als'y  allow 
for  unique  designs  needed  foi  special 
clinical  procedures,  or  for  designs  which 
permit  alternate  means  for  providing 
protection  at  least  equal  to  that  of  equip- 
ment meeting  the  provisions  of  the 
standard. 

In  §  78.213-1 'k),  the  leakage  radiation 
from  a  diagnostic  source  assembly  (tube 
housing  assembly  and  beam-limiting 
device  >  at  a  distance  of  1  meter  from  the 
source  is  limited  to  a  rate  of  100  milli- 
roentgens  in  1  hour  under  maximum 
operating  parameters.  This  leakage  rate 
limit  is  in  substantial  accord  with 
national  and  international  radiation 
protection  guides.  It  is  considered  to  be 
an  appropriate  limit  in  view  of  the  small 
exposures  from  leakage  radiation  rela- 
tive to  other  sources  of  X  radiation  to 
which  the  patient  and  operator  are 
exposed  during  a  diagnostic  examination, 
and  to  the  fact  that  it  is  based  upon 
maximum,  rather  than  normal,  operating 
parameters. 

In  §  78.213-1  (m>,  requirements  would 
be  prescribed  for  the  quality  of  the  beam. 
These  requirements  are  essentially  in 
accord  with  current  national  radiation 
recommendations,  and  many  State  regu- 
lations, and  are  normally  met  by  the 
addition  of  appropriate  amounts  of 
aluminum  filtration. 

Section  78.123-2  i42  CFR  78.213-2) 
contains  those  significant  radiation  per- 
formance requirements  applicable  to 
radiographic  X-ray  equipment  (and 
specified  components).  Sections  78.213- 
2(b)  and  78.213-2(0  have  been  included 
so  that  the  output  of  the  X-ray  equip- 
ment will  be  sufBciently  reproducible  and 
consistent  to  enable  the  user  to  establish 
optimum  and  reliable  technique  factors 
and  minimize  the  need  for  retakes.  Sec- 
tion 78  213-2bi  would  require  that  X-ray 
equipment  meet  certain  limits  of  re- 
producibility, i.e.,  under  a  given  set  of 
operating  conditions  the  X-ray  output 
in  a  series  of  exposures  shall  be  within  a 
prescribed  limit  of  variation:  and,  when 
technique  factors  are  variable,  §  78.213- 
2(c)  would  require  that  the  equipment 
meet  prescribed  linearity  limits,  i.e.,  un- 
der varying  conditions  of  operation  the 
variation  of  the  X-ray  output  shall,  with- 
in prescribed  limits,  be  proportional  to 
the  conditions  of  operation.  Although 
comparable  reproducibility  and  linearity 
requirements  have  not  previously  been 
stated  in  national  and  international  rec- 
ommendations, theneed  for  such  require- 
ments has  been  supported  by  many  users 
and  by  representatives  of  other  radia- 
tion protection  agencies.  It  has  been 
established  through  data  supplied  by 
manufacturers  and  from  independent 
studies  that  the  proposed  limits  are  tech- 
nically feasible. 

Sections  78.213-2(d)  through  78.213- 
2'g)  would  require  that  radiographic 
equipment  be  provided  with  a  means  of 
limiting  the  useful  beam  to  the  size  of 
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the  image  receptor  '  as  defined  > .  These 
requirements,  while  in  substantial  agree- 
ment with  the  basic  intent  of  national 
and  international  recommendations,  in- 
clude additional  considerations  and  cer- 
tain major  innovations.  One  feature 
contained  in  J  78.213-2'eM2»  would 
specify  that  stationary  equipment  capa- 
ble of  use  under  varying  conditions  of 
film  size  or  source-to-film  distance  have 
"positive"  beam  limitation,  regardless  of 
the  source-to-film  distance  or  image  re- 
ceptor size  u.sed.  Positive  beam  Umita- 
tion  may  be  eitlier  by  automatic  adja^t 
ment  of  the  X-ray  field  to  the  image  re- 
ceptor size  or  by  means  wiiich  prevent 
X-ray  production  until  the  aperture  is 
manually  adjusted  to  provide  a  beam 
which  corresponds  to  the  size  of  the 
image  receptor.  This  requirement  is  based 
upon  recent  technical  improvemenus 
which  have  been  demonstrated  in  some 
X-ray  equipment,  and  also  upon  the  na- 
tionwide findings  that  improi:>er  beam 
limitation  is  one  of  the  major  causes  of 
unnecessary  exposure  from  X-ray  equip- 
ment used  in  the  healing  arts. 

Section  78.213-3  (42  CFR  78.213-3^ 
would  apply  to  fluoroscopic  X-ray  equip- 
ment including  those  which  record  im- 
ages through  an  image  intensifier.  It 
would  establish  a  limit  of  5  roentgens 
per  minute  on  the  exposure  rate  at  the 
position  where  the  X-ray  beam  enters 
the  patient.  This  limit  may  be  exceeded 
only  if  the  equipment  has  a  high  level 
control  with  special  means  for  activa- 
tion, and  an  audible  signal  during  op- 
eration of  such  control.  This  section 
would  also  provide  limits  on  the  radia- 
tion transmitted  through  the  primary 
barrier  of  the  fluoroscope,  such  as  the 
fluorescent  viewing  device.  These  and 
other  provisions  included  are  not  incon- 
sistent with  current  recomniendations  of 
national  and  international  guides  and 
State  regulations. 

The  provisions  of  this  standard  would 
apply  to  specified  components  'manu- 
factured 1  year  or  more  after  the  date 
of  final  publication  of  the  standard  m 
the  Federal  Register,  and  to  diagnostic 
X-ray  systems  incorporating  these 
components. 

Therefore,  the  Commissionpr  of  Food 
and  Drugs,  pursuant  to  the  Public 
Health  Service  Act,  as  amended  by  the 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (sec.  358,  82  Stat 
1177-1179;  42  U.S.C.  263f>  and  under 
authority  delegated  to  him  in  a  notice 
published  in  the  Feder.al  Register  of 
July  7,  1971  (36  F  R.  12803  > .  proposes  to 
amend  Part  78,  Subpart  C.  by  adding  the 
following  new  sections: 

§78.21S— 1      I)i,ii:n(>-ti<-  \-rii>  fqiiipnirnt ; 
gcnrnil  rtMiiiiremcnl-, 

(a)  Applicability.  The  provisions  of 
§§78.213-1,  78.213-2,  and  78  213-3  are 
applicable  as  specified  herein   to: 

(1)  The  following  components  of  diag- 
nostic X-ray  systems  which  are  manu- 
factured on  or  after  d  year  after  date 
of  final  publication  in  the  Federal  Reg- 
ister) :  Tube  housing  assemblies.  X-ray 
controls.  X-ray  high-voltage  generators. 
fluoroscopic  imaging  assemblies,  tables. 
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cradles,  film  changers,  cassette  holders, 
and  beam-limiting  devices;  and 

( 2 »  Diagnostic  X-ray  systems  incor- 
porating one  or  more  of  such  com- 
ponents, 

(b»  Definitions.  As  used  in  §§78.213- 
1,  78.213-2,  and  78  213-3,  the  following 
definitions  apply : 

(1)  "Alimiiniun  equivalent"  means 
the  thickness  of  aluminum  (type  1100 
alloy  >  '  affording  the  same  attenuation, 
under  specified  conditions,  as  the  ma- 
terial in  question. 

(2)  "Assembler"  means  any  person  en- 
gaged in  the  business  of  assembling,  re- 
placing, or  installing  one  or  more 
components  into  an  X-ray  system  or 
subsystem, 

( 3 )  "Attenuation  block  '  means  a  block 
or  stack  of  sheets  of  type  1100  aluminum 
alloy  having  dimensions  20  cm.  by  20  cm. 
by  3.8  cm, 

(4)  "Automatic  exposure  timer"  means 
a  device  which  terminates  the  produc- 
tion of  X-rays  when  a  preselected  quan- 
tity of  radiation  has  been  delivered. 

(5i  "Beam  axis"  means  a  line  from  the 
source  through  the  centers  of  the  X-ray 
fields, 

(6)  "Beam-hmiting  device'  means  a 
device  which  provides  a  means  to  re- 
strict the  dimensions  of  the  X-ray  field. 

(7)  "Coefficient  of  variation"  means 
the  ratio  of  the  standard  deviation  to  the 
mean  value  of  a  population  of  observa- 
tions. It  is  estimated  using  the  following 
equation: 

uhere 

s     -  Estimated  standard  deviation  of  the 

population. 
X    -Mean  value  of  observations  sampled. 
Xi  -  ith  observation  sampled, 
n    =  Number  of  observations  sampled. 

(8)  "Cooling  curve"  means  tlie  graphi- 
cal relationship  between  lieat  units 
stored  and  cooling  time. 

i9»  'Diagnostic  source  assembly" 
means  the  tube  housing  assembly  with 
a  beam-limiting  device  attached. 

(lOi  "Diagnostic  X-ray  system"  means 
an  X-ray  system  designed  for  irradiation 
of  any  part  of  the  himian  body  for  the 
purpose  of  diagnosis  or  visualization. 

(Hi  "Equipment"  means  X-ray 
eqtupment. 

(12i  "Fluoroscopic  imaging  assembly" 
means  a  component  which  comprises  a 
reception  system  for  X-ray  photons  and 
converts  them  to  a  fluoroscopic  image. 
It  includes  equipment  housings,  electri- 
cal interlocks  if  any.  and  structural 
material  providing  linkage  between  the 
image  receptor  and  the  diagnostic  source 
assembly. 

(131  "General  purpose  radiographic 
X-ray  system"  means  any  radiographic 
X-ray  system  which,  by  design,  is  not 
limited  to  radiographic  examination  of 
.specific  anatomical  regions. 


'  The  nominal  chemical  composition  of 
type  11(X)  aluminum  alloy  Is  99  00  percent 
minimum  aluminum,  0  12  percent  copper. 
■  Aluminum  Standards  and  Data,"  The  Alu- 
iraaum  Association,  New  York,  N.Y,   (1969). 
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(14)  "Half-value  layer  (H"VLi  "  means 
the  thickness  of  a  specified  substance 
which,  when  introduced  into  the  path  of 
a  given  beam  of  radiation,  reduces  the 
exposure  rate  by  one-half  as  measured 
under  geometric  conditions  which  mini- 
mize the  contribution  of  radiation  .scat- 
tered from  the  attenuating  material 

(15)  "Image  receptor"  means  anj- 
device,  such  as  a  fluorescent  screen  or 
radiographic  film  which  transforms  inci- 
dent X-ray  photons  either  into  a  visible 
image  or  into  another  form  which  can 
be  made  into  a  v^slble  image  by  further 
transformations . 

(16»  "Leakage  radiation"  means  ra- 
diation emanating  from  the  diagnostic 
source  assembly  except  for: 

(i)   The  useful  beam  and 

(ii)  Radiation  produced  when  the  ex- 
posure switch  or  timer  is  not  activiated 

(17)  "Leakage  techmque  factors" 
means  the  teclmique  factors  associated 
with  the  tube  housing  assembly  which 
are  used  in  measuring  leakage  radiation. 
They  are  defined  as  follows : 

(i)  For  capacitor  energy  storage 
equipment,  the  maximum  ra^ed  number 
of  exposures  per  hour  for  continuous  op- 
eration at  the  maximum  rated  peak  tube 
potential  with  the  quantity  of  charge  per 
exposure  being  10  millicotilombs  'mAs) 
or  the  minimum  obtainable  from  the 
unit,  whichever  is  larger. 

(ii>  For  pulsed  equipment  not  rated 
for  steady-state  operation,  the  maxi- 
mum rated  number  of  X-ray  pulses  per 
hour  for  continuous  operation  at  the 
maximtun  rated  peak  lube  potential. 

iiii»  For  all  other  equipment,  the  max- 
imum rated  continuous  tube  cuirent  for 
the  maximum  rated  peak  tube  potential. 

(18>  ""Light  field"  means  that  portion 
of  the  intersectic-i  of  the  liglit  beam  from 
the  beam-limiting  device  and  one  of  the 
set  of  planes  parallel  to  and  including  the 
plane  of  the  image  receptor,  whose  pe- 
rimeter is  the  locus  of  points  at  which  the 
illumination  is  one-fourth  of  the  average 
The  average  illumination  is  obtained 
from  readings  made  at  the  approximate 
center  of  each  quadrant  of  the  light  field. 

il9>  "Line-voltage  regulation""  means 
the  difference  between  the  no-load  and 
the  full-load  line  voltages  expressed  as 
a  percent  of  the  full-load  line  voltages: 
that  is, 

Percent  line-voltage  regulation  = 

100{Vn-Vt)/Vt 

where 

Vn  =  No-load  line  voltage  and 
V'  :r  Full-load  line  voltage. 

1 20'  "Maxin.um  line  current"  means 
the  rms  current  in  the  supply  line  of  an 
X-ray  machine  operating  at  its  maximum 
rating  based  on  a  stated  operating  inter- 
val that  does  not  exceed  5  seconds. 

1 21 1  "Peak  tube  potential""  meaiLs  the 
maximum  value  of  the  potential  differ- 
ence across  the  X-ray  tube  during  an 
exposure. 

1 22'  "Primai-y  protective  barrier"' 
means  the  material,  excluding  filters, 
placed  in  the  useful  beam  to  reduce  the 
radiation  exposure  for  protection  pur- 
poses. 

(23 1  "Pulsed  X-ray  .system"  means  a 
system  in  which  the  exposure  duration 
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is  controlled  by  presetting  the  number  of 
pulses  rather  than  the  exposure  time. 

(24)  "Rated  line  voltage"  means  the 
voltage  or  range  of  voltages  of  the  supply 
line  specified  by  the  manufacturer  at 
which  the  X-ray  machine  is  designed  to 
operate 

(25)  "Rating"  means  the  operating 
Umits  specified  by  the  manufacturer. 

(26 1  "Recording""  means  producing  a 
permanent  form  of  an  image  resulting 
from  X-ray  photons  leg..  film,  video 
tape  1 . 

i27»  Source"  means  the  focal  spot  of 
the  X-ray  tube. 

(28'  'Source-image  receptor  distance 
iSID>  "  means  the  distance  from  the 
source  to  the  center  of  the  input  surface 
of  the  image  receptor 

i29>  "Stationary  equipment"  means 
equipment  which  is  installed  in  a  fixed 
location. 

(30)  "Technique  factors"  means  the 
conditions  of  operation  They  are  speci- 
fied as  follows : 

<i  >  For  capacitor  energy  storage  equip- 
ment, peak  tube  ixitential  in  k'V  and 
quantity  of  ciiarge  in  mAs. 

I  ill  For  pulsed  equipment  not  rated 
for  steady-.state  operation,  peak  tube 
potential  m  kV  and  number  of  X-ray 
pulses. 

iiii>  For  all  other  equipment,  peak 
lube  potential  in  k'V  and  either  tube  cur- 
rent in  mA  and  exposure  time  in  seconds, 
or  the  product  of  tube  current  and  ex- 
posure time  in  mAs. 

(31)  "Tube"  means  an  X-ray  tube, 
unless  otherwise  specified 

(32)  "Tube  housing  assembly"  means 
the  tube  housing  with  tube  installed.  It 
includes  high-voltage  and  or  filament 
transformers  and  other  appropriate  ele- 
ments when  they  arc  contained  within 
the  tube  iiousmg. 

i33'  Tube  rating  chart"  means  the 
set  of  curves  which  specify  the  rated 
limits  of  operation  of  the  tube  in  terms  of 
ihe  technique  factors. 

I  34'  "Useful  beam"'  means  the  radia- 
tion which  passes  through  the  tube 
housing  port  and  the  aperture  of  the 
beam-limiting  device  when  the  exposure 
switch  or  timer  is  activated. 

1 35'  "  Vanable-aperiure  beam-limit- 
ing device"'  means  a  b<"am-limiting  device 
which  provides  the  capability  to  con- 
tinuously vary  the  X-ray  field  at  a  given 
SID. 

(36 '  '"Vi-sible  area"  means  that  portion 
of  the  input  surface  of  the  image  receptor 
over  which  incident  X-ray  photons  are 
converted  to  a  visible  image 

(371  '"X-ray  control"  means  a  device 
which  controls  input  power  to  the  X- 
ray  high-voltage  generator.  It  includes 
equipment  which  controls  the  technique 
factors  of  an  X-ray  exposure. 

(38 1  "X-ray  equipment"  means  an 
X-ray  system,  subsystem,  or  component 
thereof, 

(39)  "X-ray  field"  means  that  por- 
tion of  the  intersection  of  the  useful 
beam  and  any  one  of  the  set  of  planes 
parallel  to  and  including  the  plane  of  the 
image  receptor,  whose  perimeter  is  Uie 
locus  of  points  at  which  the  exposure 
rate  is  one-tenth  of  that  at  the  approx- 
imate center. 


FEDERAL   REGISTER,    VOL.    36.    NO.    196— FRIDAY,    OCTOBER    8     1971 


1%10 

(40'  ■''X-is.y  hi grh- voltage  generator" 
means  a  device  which  transfonns  elec- 
tncal  energ^  from  the  voltage  supphed  by 
the  X-ray  cpntrol  to  the  tube  operating 
voltage.  The  device  may  also  contain 
means  for  tiansforming  alternating  cur- 
ren:  to  direct  current,  filament  trans- 
formers fon  the  X-ray  tube<si,  high- 
voltage  swikches.  electrical  protective 
devices,  and  other  appropriate  element,-;, 
'41 1  "X-nay  system"  mearLs  an  £i5- 
semblage  oj  com.ponents  for  the  con- 
trolled production  of  X-rays,  It  mcludes 
minimally  an  X-rav  hish-volta^e  gen- 
erator, an  x-ray  control  a  tube  hoasmg 
a.ssembly.  al  beam-limiting  device,  and 
neceF,s|.ry  supporting  structures, 
tomponents  which  function 
with  the  syitem  are  considered  integral 
parts  of  th^  system. 

ly    subsystem"    means    any 
of  t'-vo  or  more  coniponenUs 
system  for  which  there  are 
specified   in    this   section, 
Jay  tube"  means  any  electron 
designed  for  the  conversion 
energy   mto  X-ray  energy- , 
Irafion  of  components.  Each 
component  {subject   to    5  5  78,213-1,    78  - 
213-2.  and  78,213-3  shall  be  certified  bv 
:turer  thereof  as  a  product 
all  applicable  standards  m 
with     the     provisions     of 
ification  that  the  product 
all    applicable    standards 
jbpart  shall  be  construed  to 
\lie  component  can  meet  the 
[provisions     of      55  78  213-1. 
id  78  213-3  if  installed  m  a 
[-ray  system  in  accordance 
with  instructions, 

(d  '  Certif  cation  by  assembler.  The  a.^- 
sembler  of  an  X-ray  system  or  subsystem 
containing  (ine  or  more  certified  compo- 
nents, or  an  assembler  who  replaces  or  in- 
stalls one  0-  more  certified  components 
into  an  X-ruy  s^'stem  or  sub.system,  shall 
file  a  report  containing  information  with 
respect  to  such  certified  components  a.s 
he  as.sembles  or  installs  as  specified 
below.  Sue!-,  report  shall  be  on  a  form 
prescribed  by,  and  may  be  obtained  from 
the  Directcr,  Bureau  of  Radiological 
Health.  Food  and  Drug  Administration 
5600  Fisheri  Lane.  Rockville,  Md,  20852, 
Copies  of  tie  completed  report  shall  be 
submitted  tp  the  purchaser  and  to  the 
Director,  Bureau  of  Radiological  Health. 
Tills  reporfl  shall  be  construed  as  the 
manufacturer's  certification  and  identi- 
fication under  5  5  78,201  and  78  202,  This 
report  entitled  'Report  of  Assembly  of  a 
Diasaiostic  K-ray  System  or  Subsystem" 
shall  con  tail  the  following: 

1 1 '    The  lull  name  and  address  of  the 


the 
Additional 


<42'  -X-^ 
combmatior 
of  an  X-ra> 
requirem.ent 

■43'    "X-l 
tube  '^hich 
of  electr.call 

'c   Cert} 


the  manufa^ 
which  meet| 
accordance 
:  78  201,  Cet 

conforms    tc 
under  this 
mean  that 
applicable 
78,213-2.  ar 
diagnostic 


assembler 

Installation 
i2'    A  lis 
which  he 
tern  or  su 
type   of    pr 


id  the  date  of  assembly  or 


of  all  certified  components 

mbles  or  Installs  in  the  sys- 

ystem  identifying  them  by 

uct,   manufacturer,   model 

number,  anid  serial  number. 

'3i  A  statement  that  the  certified 
components  In  the  X-ray  system  or  sub- 
system wen;  installed  by  him  according 
to  the  Instn  .ctlons  provided  by  the  manu- 
facturer<3»  of  such  components;  or  if. 
due  to  the  Incompatibility  of  any  certified 


component 


Installed    with    uncertified 
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components  of  the  X-ray  system,  the  as- 
sembler IS  unable  to  follow  the  in.stalla- 
tion  instructions  of  anj-  certified  cumpo- 
nent  manufacturer,  the  report  .shall  so 
state,  and  the  provisions  of  5  T8,213-l<f  > 
'  2 '  relating  to  the  assembler's  respon- 
sibibty  for  the  .system  or  subsystem  shall 
not  apply. 

'  4  '  The  name  and  address  of  the  pur- 
rhaser  and  the  location  of  use  of  the 
X-ray  system  or  subsystem. 

•  5'  An  affirmation  that  all  instruction 
manuals  and  other  information  as  re- 
quired by  5  78  213-1'hi  and  applicable 
to  the  newly  installed  X-ray  equipment 
have  been  delivered  to  the  purchaser. 

i6i  An  afHrmation  that  all  certified 
components  installed  in  the  X-ray  sys- 
tem or  subsystem  were  of  the  type  called 
for  by  the  standard. 

lei  Identification  of  X-ray  compo- 
vrnt<:  In  addition  to  the  Identification 
requirements  specified  in  5  78,202.  manu- 
facturers of  componerits  subject  to 
5  5  78  213-1.  78  213-2.  and  78,213-3.  except 
hiih-voltage  generators  contained  within 
tube  housings,  and  beam-limiting  devices 
which  are  integral  parts  of  tube  housings, 
shall  perm.anently  inscribe  or  affix  there- 
on the  model  number  and  serial  number 
of  the  product,  so  as  to  be  legible  and  ac- 
cessible to  view 

'  1  ■  Tube  housina  assemblies.  In  a 
Similar  manner,  manufacturers  of  tube 
housing  assemblies  shall  also  inscribe  or 
affix  tliereon  the  name  of  the  manufac- 
turer, model  number,  and  serial  number 
of  the  X-ray  tube  which  the  tube  housing 
assembly  incorporates, 

'2'  Replacement  of  tubes.  The  re- 
placement of  an  X-ray  tube  in  a  previ- 
ously manufactured  tube  housing  assem- 
bly shall  constitute  manufacture  of  a  new 
tube  housing  assembly  and  the  manufac- 
turer shall  be  subject  to  the  provisions 
of  5  78,213-l'e>  a  I .  The  manufacturer 
shall  remove,  cover,  or  deface  any  previ- 
ously afSxed  inscriptions,  tags  or  labels 
which  are  no  longer  applicable. 

(f)  Limits  of  responsibility. — (1) 
Manufacturer.  The  manufacturer  of  a 
certified  component  in-stalied  or  assem- 
bled into  an  X-ray  system  or  subsystem 
by  another  person  shall  not  be  liable  for 
tlie  noncompliance  of  such  component 
which  is  attributable  solely  to  the  Im- 
proper installation  or  assembly  of  the 
component  Into  the  system,  unless  the 
improper  assembly  was  a  result  of  in- 
adequate instructions  provided  by  such 
component  manufacturer. 

i2t  Assembler.  The  person  who  certi- 
fied as  to  the  assembly  of  an  X-ray  sys- 
tem or  subsystem  shall  not  be  liable  for 
noncompliance  of  a  certified  component 
if  such  assembly  is  in  accordance  'Rith 
the  instructions  provided  by  the  manu- 
facturer of  the  component,  but  shall  be 
held  respon.sible  for  noncompliance  of 
a  component  which  is  attributable  solely 
to  improper  a-ssembly  or  installation  into 
the  system  or  subsystem. 

<g^  Information  to  he  provided  to  as- 
semblers. Manufacturers  of  components 
listed  in  5  78,213-1'ai  shall  provide  to 
assemblers  subject  to  §78.213-l<d)  In- 
structions for  assembly,  installation,  ad- 
justment, and  testing  of  such  compo- 


nents adequate  to  assure  that  tlie 
products  will  comply  with  applicable 
provisions  of  tliis  section  when  assem- 
bled, installed,  adjusted,  and  tested  as 
directed.  Such  instructions  shall  include 
specifications  of  other  components  com- 
patible with  that  to  be  installed  when 
compliance  of  the  system  or  subsystem 
depend.s  on  their  compatibility.  Such 
specifications  may  describe  pertinent 
physical  characteristics  of  the  compo- 
nents and  or  may  list  by  manufacturer 
model  number  the  components  which 
are  compatible, 

'hi  Informution  to  be  proHdcd  to 
users.  Manufacturers  of  X-ray  equip- 
ment shall  provide  for  purchasers  and, 
upon  request,  for  the  Secretary  manuals 
or  Instruction  sheets  which  shall  include 
the  foUowins  technical  and  safety 
information : 

Q)  All  X-rav  equipment.  For  X-ray 
equipment  to  which  this  section  is  appli- 
cable, there  shall  be  provided: 

(i>  Adequate  instructions  concerning 
any  rridiolotncal  safety  procedures  and 
precautions  which  may  be  necessary  be- 
cause of  unique  features  of  the  equip- 
ment and 

1 11 1  A  schedule  of  the  maintenance 
necessary  to  keep  the  equipment  In  com- 
pliance with  §5  78  213-1.  78,213-2.  and 
78.213-3. 

(2)  Tube  housing  assemblies.  For  each 
tube  housing  assembly,  there  shall  be 
provided : 

(i)  Statements  of  the  maximum  rated 
peak  tube  potential,  leakage  technique 
factors  and  the  minimum  filtration  per- 
manently in  the  aseful  beam  expre.s.sed 
as  millimeters  of  aluminum  equivalent 
and  the  peak  tube  potential  at  which  the 
aluminum  equivalent  was  obtained: 

(ii)  Cooling  cui-ves  for  tlie  anode  and 
tube  housing:  and 

(lil>  Tube  rating  charts. 

If  the  tube  is  designed  to  operate  froin 
different  types  of  X-ray  high-voltase 
generators  isuch  as  single-phase  self- 
rectified,  single-pha.se  half-wave  recti- 
fied, single-phase  full-wave  rectified, 
three-phase  six  pulse,  three-phase  12 
pulse,  constant  potential,  capacitor 
energy  storage  >  or  under  modes  of  opera- 
tion such  as  alternate  focal  spcxt  sizes  or 
speeds  of  anode  rotation  which  afifect  its 
rating,  specific  identification  of  the  dif- 
ference m  ratmijs  shall  be  noted. 

<3>  X-ray  controls  and  generator^. 
Fbr  the  X-ray  control  and  associated 
X-ray  hieh-voltage  generator,  there  shall 
be  provided : 

(i>  A  statement  of  the  power  supply 
requirements,  including  the  rated  line 
voltage  and  the  range  of  line-voltage 
regulation  for  operation  at  maximum 
line  current; 

<ii»  In  the  case  of  battery-powered 
generators,  a  statement  of  the  charge 
use  frequency  and  a  description  of  the 
means  provided  by  which  the  operator 
can  determine  the  state  of  charge  of  the 
battery: 

(ill)  Generator  rating  and  duty  cycle: 
and 

(Iv)  A  statement  of  the  maximum  de- 
viation from  the  indication  given  by 
labeled   control  settings  and  or  meters 
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duiing  an  exposure  when  the  equipment 
is  connected  to  a  power  supply  as  de- 
scribed in  accordance  with  tWs  para- 
graph. In  the  case  of  fixed  technique 
iactors.  the  maximum  deviation  from 
the  nominal  fixed  value  of  each  factor 
shall  be  stated. 

(4)  Variable-aperture  beam-lijniting 
device.  For  each  variable-aperture  beam- 
limiting  device,  there  shall  be  provided: 

(ii  Specifications  of  tube  housing  as- 
semblies for  which  the  device  is  designed 
or  is  compatible  with  respect  to  the  re- 
quirements of  55  78.213-1' k'.  78  213-2 
Id)   and  *ei  ; 

nil  Instructions  for  mounting  the  de- 
vice so  that  it  meets  applicable  require- 
ments of  .5  5  78,213-1'ki.  78.213-2  id) 
and  (e) :  and 

«iii,i  A  statement  including  the  mini- 
mum aluminum  equivalent  of  that  part 
of  the  device  through  which  the  useful 
beam  passes  and  including  the  X-ray 
tube  potential  at  which  the  aluminum 
equivalent  was  obtained.  When  several 
filters  are  provided  as  part  of  the  device, 
the  statement  shall  include  the  alumi- 
num equivalent  of  each  filter. 

lii  Variances,  il'  Upon  application  by 
;i  manufacturer,  the  Secretary  may  grant 
a  variance  from  one  or  more  provisions 
of  §§  78.213-1.  78.213-2.  and  78.213-3  ap- 
phcable  to  any  diagnostic  X-ray  system, 
subsystem,  or  component  which  he  deter- 
mines: 

a>  Is  designed  to  have  identifiable 
technical  advantages  and  is  to  be  u.sed 
as  a  prototype  or  experimental  equip- 
ment for  clinical  evaluation,  or 

iii>  Is  required  for  obtaining  diagnos- 
tic information  not  obtainable  with 
equipment  meeting  all  the  requirements 
of  §5  78.213-1,  78.213-2.  and  78,213-3.  or 
(iiii  Utilizes  alternate  means  for  pro- 
viding protection  at  least  equal  to  that 
provided  by  equipment  which  conforms 
to  5§  78,213-1,  78,213-2.  and  78  213-3. 

i2i  Applications  for  variances;  Appli- 
cations for  variances  shall: 

II)  Describe  the  product  and  its  in- 
tended use. 

lii)  Explain  how  compliance  with 
5;!  78,213-1.  78,213-2.  and  78,213-3  would 
inhibit  this  intended  use. 

Iiii'  Describe  the  manner  in  which  it 
is  propo.sed  to  deviate  from  the  require- 
ments of  §§78.213-1,  78.213-2.  and 
78.213-3, 

(ivi  Describe  the  advantages  to  be  de- 
rived from  such  deviation. 

I VI  Explain  how  alternate  means  of 
protection  will  be  provided. 

I  vi  I  State  the  number  of  units  the  ap- 
plicant wishes  to  manufacture  and  or 
for  what  period  of  time  it  is  desired  that 
the  variance  be  in  effect. 

ivii»  State,  in  the  case  of  prototype 
or  experimental  equipment,  the  proposed 
location  of  each  unit,  and 

I  viii  I  Be  submitted  to  the  Director, 
Bureau  of  Radiological  Health.  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20852, 
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'3'   Administration  of  variances; 

1 1 1  Written  notification  will  be  pro- 
vided by  the  Secretarj-  to  the  manufac- 
turer of  the  granting  or  refusal  of  a 
variance.  Notification  of  an  approved 
variance  will  state  the  number  of  units 
for  which  the  variance  is  approved  and/ 
or  the  termination  date  of  the  variance. 
Variances  will  be  identified  by  a  number 
and  date  of  issuance. 

I  ii  I  A  public  file  of  approved  variances 
will  be  maintained  by  the  Director.  Bu- 
reau of  Radiological  Health:  and,  where 
applicable,  affected  State  radiation  reg- 
ulatory authorities  will  be  notified  of  ac- 
tion with  respect  to  variances.  Informa- 
tion containing  trade  secrets  will  be  ad- 
ministered in  accordance  with  the  provi- 
sions of  section  360Aiei  of  the  Act 

(iii>  After  reasonable  notice  to  the 
manufacturer  and  opportunity  for  a 
hearing,  the  variance  will  be  withdrawn 
if  the  Secretary  deems  that  such  with- 
drawal is  necessary  to  protect  tlie  public 
health, 

i4i  Certification  of  equipment  covered 
by  variance.  The  manufacturer  of  any 
diagnostic  X-ray  equipment  for  which  a 
variance  is  granted  shall  modify  the  tag, 
label,  or  other  certification  required  by 
§5  78,201,  78,202,  78  213-1,  78  213-2.  or 
78  213-3  to  state; 

I  i  I  That  the  item  is  in  conformity  with 
55  78.213-1,  78  213-2,  and  78  213-3  except 
with  respect  to  those  characteristics 
covered  by  the  variance: 

lii  I  That  the  item  is  in  conformity 
with  the  provisions  of  the  variance;  and 

I  iii  I  The  assigned  number  for  the  vari- 
ance and  date  assigned, 

i,j  >  Warning  label.  The  control  panel 
shall  bear  the  warning  statement: 
"Warning:  This  X-ray  unit  may  be  dan- 
gerous to  patient  and  operator  unless 
safe  exposure  factors  and  operating  in- 
structions are  observed," 

(ki  Leakage  radiation  from  the  diag- 
nostic source  assembly.  The  leakage 
radiation  from  the  diagnostic  source  as- 
sembly measured  at  a  distance  of  1  meter 
in  any  direction  from  the  source  shall  not 
exceed  100  milliroentgens  in  1  hour  w  hen 
the  X-ray  tube  is  operated  at  its  leakage 
technique  factors.  Compliance  shall  be 
determined  by  measurements  av-eraged 
over  an  area  of  100  square  centimeters 
with  no  linear  dimension  greater  than  20 
centimeters. 

ill  Radiation  from  component!;  other 
than  the  diagnostic  source  assembly.  Tlie 
radiation  emitted  by  a  component  other 
than  the  diagnostic  source  assembl\-  shall 
not  exceed  2  milliroentgens  in  1  hour  at 
5  centimeters  from  any  accessible  sur- 
face of  the  component  when  it  is  oper- 
ated under  any  condition.s  for  which  it 
was  designed.  Compliance  shall  be  deter- 
mined by  measurements  average  over  an 
area  of  100  square  centimeters  \Mth  no 
linear  dimension  greater  than  20  centi- 
meters. 

im)  Beam  quality  The  half-\aiue 
layer  iHVL>  of  the  useful  beam  for  a 
given  X-ray  tube  potential  shall  not  be 
less  tlian  the  values  shown  in  Table  I. 
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Tabu  I 


Design  operating  range 
(KlloTolts  pe&k) 


Me.asured  HaU-value 

potential  layer  (Milli- 

(EilOTolu  meters  of 

peak)  aluminum) 


Below  50 30 

40 
«l 

60  10  70 JO 

«0 
70 

Above  70 -  71 

80 
«0 
100 
110 

1» 
uo 

140 

IM 


0.3 
0.4 
O.fi 
1,2 
13 
1.5 
2.1 
2  3 
2.5 
2  7 
3.0 
3.2 
3.5 
3.8 
4.1 


If  it  is  necessarv-  to  determine  such  half- 
value  layer  at  an  X-ray  tube  potential 
which  is  not  listed  m  Table  I.  linear  in- 
terpolation or  extrapolation  may  be 
made.  Positive  means  ■  shall  be  provided 
to  insure  tliat  at  least  the  minimum  fil- 
tration needed  to  achieve  the  above  beam 
quality  requirements  is  m  the  useful 
beam  during  eacli  expasure. 

mi  Absorbers  bctjveen  patient  and 
image  receptor.  Tne  aUmimum  equiva- 
lent of  each  of  the  items  listed  below, 
which  are  used  between  the  patient  and 
image  receptor,  shall  not  exceed  the  lim- 
its indicated  m  Table  II,  Compliance 
shall  be  determined  by  X-ray  measure- 
ments made  at  100  kilovolts  peak. 

Table  II 

Aluminum 
equivalent  at 
100  kv.  peak 
Item,  {millimeters) 

Front  panel  of  cassette  holder 0.  6 

Front  panel  of  film  changer 0.6 

Stationary    tabletop 1.0 

Moveable    tabletop    (Including   station- 
ary   subtop) 1.5 

Cradle 2.0 

§  78.213-2      Pi.ieno-li.        \-r;iy       equip- 
ment: radioBraphii  eiiuipnicnt. 

The  provisions  of  this  section  apply  to 
equipment  for  the  recording  of  images, 
except  those  involving  use  of  an  image 
mtensifier. 

'&>  Control  and  indication  of  tech- 
nique factors. — (T)  Visual  indication. 
The  technique  factors  to  be  used  during 
an  exposure  shall  be  indicated  before 
the  exposure  begins,  except  when  an 
automatic  exposure  timer  is  used,  in 
which  case  only  the  peak  tube  potential 
must  be  preindicated.  On  equipment  hav- 
ing fixed  technique  factors,  this  require- 
ment may  be  met  by  permanent  mark- 
ings. Indication  of  technique  factors  shall 
be  visible  from  the  operator's  position 
except  in  the  case  of  spot  films  made  by 
tlie  fiuoroscopist. 

'2'  Timers.  Means  shall  be  provided 
to   terminate  the  exposure  at  a  preset 


'  In  t  he  case  of  a  system  which  Is  to  be  op- 
erated with  more  than  one  thickness  of  fil- 
tration, this  requirement  can  be  met  by  a 
filter  interlock  with  the  klloTOltage  selec- 
tor which  will  prevent  X-ray  emission  if  the 
minimum  required  filtration  Is  not  In  place. 
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time  interval, 
ajid  time,  or  a 
to  the  image 

a>  Except 
the  operator 
the  exposure 
exposure  shall 
of  the  timer 
zero.  It  shall 
exposure  if 

I  ii )   During 
operator  shall 
series  at  ariy 
provided   to 
single  exposurfe 

i3>   Autom4t 
automatic 

control  panel 

tion  is  selecte^ 
I  ii '   The  mi|i 

not  exceed  a 

2  pulses  in 

ond  in 

I  ill )   Means 

the  product 

exposure  time 

ampere 

when  the  X 

than  50 

shall  be 

milliampere-. 
<iv>   A    vis 

when  an 

by  means 

of  this  s 

ting  shall  be 

tomatically 

made. 

<4>   Accura' 
factors  from 
exceed  the 
provided  in 
(hi  131. 

<b' 
quirements 
ment  is 
supply  as  spe 
in  accordance 
§  78,213-l'h> 

<1' 
specific 
nique  factors 
variation  of 
no  greater 

(2 
mination  of 
on  10 

within  a  time 
voltage 
ment  ."ihall 
all 

cent.  In  the 
timing  devices 
termined    wi 
placed  in 
technique   fa 
provide  in 
less  than  one 
equipment, 
per  exposure 
'ci    Linear 
ment  applies 
a  choice  of  : 
and  is 
specified  by 
ance  with  th  1 
(hi  '3i   for 


preset  product  of  current 

preset  radiation  exposure 

rfeceptor. 

lurmg  serial  radiograph^', 

$hall  be  able  to  terminate 

any  time.  Termination  of 

cause  automatic  resetting 

o  its  initial  setting  or  to 

impos.sible  to  initiate  an 

timer  is  .'^et  to  zero. 

serial    radiography,    the 

be  able  to  terminate  the 

time,  and  means  shall  be 

rmit   completion   of   any 

of  the  series  in  proces.s. 

ic  expoaure  timers.  When 

timing  is  provided: 

shall  be  made  on  the 

when  this  mode  of  opera- 


imum  exposure  time  shall 
ime  interval  eqiiivalent  to 
equipment  or  1  60  sec- 
equipment: 
shall  be  provided  to  limit 
X-ray  tube  current  and 
to  not  more  than  600  milli- 
per    exposure,    except 
ray  tube  potential  is  less 
p>eak  in  which  case  it 
to  not  more  than  2.000 
ds  per  exposure:  and 
signal    shall    indicate 
has  been  terminated 
in  subdivision   1  iii  > 
,  and  manual  reset- 
1  equired  before  further  au- 
imed    exposures    can    be 


si  .all 
open  ted 


Coeffic  ent 
comliination 


tl'an 


Measu)ing 


consec  utive 


regul  ition 
ndt 
measuren  ents 


th» 


dividual 


or 


opera  ted 
tie 


V.  Deviation  of  teclinique 

indicated  values  shall  not 

linlits  given  in  the  statements 

ccordance  with   §  78  213-1 


Reproc  ucibility. 


The  following  re- 
apply when  the  equip- 
on  an  adequate  power 
Ifled  by  ^he  manufacturer 
with  the  requirements  of 
3): 

of  variation.  For  any 

of   selected   tech- 

the  estimated  coefficient  of 

radiation  expasures  shall  be 

0.05. 

compliance.      Deter- 
:ompliance  shall  be  based 
measurements  taken 
period  of  1  hour.  The  line- 
during  any  measure- 
differ  from  the  mean  for 
by  more  than  1  per- 
•ase  of  automatic  exposure 
compliance  shall  be  de- 
h    the    attenuation    block 
primary   beam,   and   the 
tors   shall   be  such   as   to 
exposure  times  of  no 
fifth  second  on  nonpulsed 
a  minimum  of  12  pulses 
on  pulsed  equipment. 
ty.  The  following  require- 
when  the  equipment  allows 
-ray  tube  current  settings 
on  a  power  supply  as 
manufacturer  in  accord- 
requirements  of  5  78  213-1 
fixed  X-ray  tube  poten- 
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tial  within  the  range  of  40  percent  to  100 
percent  of  the  maximum  rated. 

'  1 '  Average  exposure  ratios.  The 
average  ratios  of  exposure  to  the  indi- 
cated milliampere-seconds  product 
imR  mAsi  obtained  at  any  two  coI^secu- 
tive  tube  current  settings  shall  not  differ 
by  more  than  0.10  times  their  sum.  Tins 
is: 

X  -X      0  10    X  ~X.<  ;  where  .V  and  A': 

are  the  average  mR  mAs  values  obtained 
at  each  of  two  consecutive  tube  current 
settings. 

1 2  >  Measuring  compliance  Detei-mina- 
tlon  of  compliance  will  be  based  on  10 
e.xposures  at  each  of  two  con.secutive 
X-ray  tube  current  settings  made  within 
1  hour.  The  hne-voltage  regulation  dur- 
ing any  measurement  shall  not  differ 
from  the  mean  for  all  measurements  by 
more  than  1  percent.  Where  tube  current 
selection  is  continuoas,  X  and  X,  shall 
be  obtained  at  current  settings  differing 
by  no  greater  than  a  factor  of  2. 

(di  Field  limitation  and  alignment  for 
mobile  and  stationary  general  purpose 
X-ray  systems.  Except  when  spot-film 
devices  are  used,  mobile  and  stationary 
general  purpose  radiographic  X-ray  sys- 
tems shall  meet  the  following  require- 
ments: 

(1)  Variable  X-ray  field  lirnitation. 
There  shall  be  provided  a  means  for  con- 
tinuoasly  varving  the  size  of  Uie  X-ray 
field.  The  minimum  field  size  at  an  SID 
of  100  centimeters  shall  not  exceed  5  by 
5  centimeters. 

(2 1  Visual  definition.  fi>  Means  shall 
be  provided  for  visually  defining  the 
perimeter  of  the  X-ray  field.  The  mis- 
alignment of  the  visually  defined  field 
with  the  X-ray  field  along  either  the 
length  or  width  of  the  X-ray  field  shall 
not  exceed  2  percent  of  the  source-field 
distance. 

Iii)  When  a  light  localizer  is  used  to 
define  the  X-ray  field,  it  shall  provide 
an  average  illumination  of  not  less  than 
1.4  lux  (15  footcandlesi  at  100  centi- 
meters or  at  the  maximum  SID.  wiiich- 
ever  is  le.ss.  The  average  illumination 
shall  be  based  upon  measurements  made 
in  the  approximate  center  of  each 
quadrant  of  the  light  field. 

iiii»  The  edge  of  the  light  field  at  100 
centimeters  or  at  the  maximum  SID. 
whichever  is  less,  shall  have  a  contrast 
ratio,  corrected  for  ambient  lighting,  of 
not  less  than  4  in  the  case  of  beam-limit- 
ing devices  designed  for  use  on  stationarj- 
equipment,  and  a  contrast  ratio  of  not 
less  than  3  in  the  case  of  beam-limiting 
devices  designed  for  u.se  on  mobile  equip- 
ment. The  contrast  ratio  is  defined  as 
/.  /:  where  /,  is  the  illumination  3  milli- 
nieiers  from  the  edge  of  the  light  field 
toward  the  center  of  the  field;  and  /•  is 
the  illumination  3  millimeters  from  the 
edge  of  the  light  field  away  from  the 
center  of  the  field.  Compliance  shall  be 
determined  with  a  measuring  aperture 
of  1  millimeter. 

lei  Field  limitation  and  alignment  on 
stationary  general  purpose  X-ray  equip- 
ment. Except  when  spot-film  devices  are 
used,  stationary  general  purpose  X-ray 
systems  shall  meet  the  following  require- 


ments in  addition  to  those  prescribed  in 
§  78.213-2'd)  : 

1 1 1  Field  indication  and  alignment. 
The  t>eam-hmiting  device  shall  indicate 
numerically  the  hnear  dimensions  of  the 
X-ray  field  at  the  SIDs  for  which  it  is 
designed.  Such  indication  shall  not  de- 
viate from  the  actual  dimensions  of  the 
X-ray  field  at  the  SID  by  more  tlian  2 
percent  of  the  SID  when  the  equipment 
indicates  that  the  axis  of  the  beam  is 
l^erpendicular  to  the  plane  of  the  image 
receptor.  The  alignment  of  the  center  of 
the  X-ray  field  with  the  center  of  the 
image  receptor  shall  be  indicated  to 
within  2  percent  of  tlie  SID. 

i2i  Positive  beam  limitation,  (ii 
Means  shall  be  provided  for  positive 
beam  limitation  which  will  either  cause 
automatic  adjustment  of  the  X-ray  field 
in  the  plane  of  the  image  receptor  to  the 
image  receptor  size  within  5  seconds  after 
insertion  of  the  image  receptor  or.  if  ad- 
justment either  is  automatic  with  a  re- 
sfwnse  time  greater  than  5  seconds  or  is 
manual,  will  prevent  production  of  X- 
rays  until  such  adjustment  is  completed. 
I  u  I  The  X-ray  field  size  in  the  plane 
of  tlie  image  receptor,  whether  auto- 
matically or  manually  adjusted,  shall  be 
such  that  neither  the  length  nor  the 
width  of  the  X-ray  field  differs  from  that 
of  the  image  receptor  by  greater  than  3 
percent  of  the  SID  and  that  the  sum  of 
the  absolute  length  and  width  differences 
be  no  greater  than  4  percent  of  the  SID 
wlien  the  equipment  indicates  that  the 
beam  axis  is  perpendicular  to  the  plane 
of  tlie  image  receptor. 

I  Hi)  The  radiographic  system  shall  be 
capable  of  operation,  at  the  discretion  of 
the  operator,  to  provide  beam  dimen- 
sions smaller  than  the  image  receptor 
.size.  The  minimum  field  size  at  a  dis- 
tance of  100  centimeters  shall  not  exceed 
5  by  5  centimeters.  Return  to  positive 
beam  limitation  as  defined  in  subdivi- 
sions u>  and  Iii)  of  this  subparagraph 
shall  occur  upon  a  change  in  image  re- 
ceptor. 

iiv  Positive  beam  limitation  may  be 
bypassed  when  radiography  is  conducted 
which  does  not  require  use  of  the  cas- 
sette tray  or  vertical  cassette  holder, 
when  either  the  beam  axis  or  table  an- 
gulation Is  not  within  10'  of  the  horizon- 
tal or  vertical  during  any  part  of  the 
exposure,  or  during  stereoscopic  radiog- 
rai^hy.  If  the  bypassed  mode  is  pro- 
vided, return  to  positive  beam  limitation 
shall  be  automatic. 

'VI  A  capability  may  be  provided  for 
overriding  positive  beam  limitation  in 
the  event  of  system  failure  or  to  perfonn 
special  procedures  which  cannot  be  per- 
formed in  the  positive  mode.  If  so  pro- 
\ided.  a  key  shall  be  required  to  over- 
ride the  positive  mode.  It  shall  be  im- 
possible to  remove  the  key  while  the 
positive  mode  is  overridden. 

I  f  I  Field  limitation  on  special  purpose 
radiographic  X-ray  equipment. —  <1» 
Equipment  for  use  with  intraoral  image 
receptors.  Radiographic  equipment  de- 
signed for  u.se  with  an  intraoral  image 
receptor  shall  be  provided  with  means  to 
limit  the  X-ray  beam  such  that: 

lii  If  the  minimum  source-to-skin 
distance    iSSDi    is    18    centimeters   or 
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more,  the  X-ray  field  at  the  minimum 
SSD  shall  be  containable  in  a  circle  hav- 
ing a  diameter  of  no  more  than  7  centi- 
meters: and 

Mil  If  the  minimum  SSD  is  less  than 
18  centimeters,  the  X-ray  field  at  the 
minimum  SSD  shall  be  containable  in 
a  circle  having  a  diameter  of  no  more 
than  6  centimeters. 

(2 1  X-ray  systems  designed  for  one 
image  receptor  size.  Radiographic  equip- 
ment designed  for  only  one  image  recep- 
tor size  at  a  fixed  SID  shall  be  provided 
with  means  to  limit  the  field  at  the  plane 
of  the  image  receptor  to  dimensions  no 
greater  than  those  of  the  image  receptor, 
and  to  align  the  center  of  the  X-ray 
field  with  the  center  of  the  image  recep- 
tor to  within  2  percent  of  the  SID. 

(3 1  Other  X-ray  systerns.  Radio- 
graphic systems  not  specifically  covered 
In  §78.213-2  (d»,  (e>,  if)  (1)  and  (2). 
and  (g)  sliall  be  provided  with  means  to 
limit  the  X-i-ay  field  in  the  plane  of  tlie 
image  receptor  so  that  such  field  does 
not  exceed  each  dimen.sion  of  the  image 
receptor  by  more  than  2  percent  of  the 
SID  when  the  axis  of  the  X-ray  beam  is 
pei-pendicular  to  the  plane  of  the  image 
receptor.  This  requirement  may  be  met 
with: 

(i)  A  variable-aperture  beam-limiting 
device  which  performs  in  accordance 
with  §  78.213-2  (di  and  (e)  d) ;  or 

(ii  I  An  assortment  of  removable,  fixed- 
aperture,  beam-limiting  devices  sufficient 
to  meet  the  requirement  for  each  com- 
bination of  image  receptor  size  and  SID 
for  which  the  unit  is  designed  (each  such 
device  shall  have  clear  and  permanent 
markings  to  indicate  the  image  receptor 
size  and  SID  for  which  it  is  designed » ;  or 

(iii»  A  beam-limiting  device  having 
multiple  fixed  apertures  sufficient  to  meet 
the  requirement  for  each  combination  of 
image  receptor  size  and  SID  for  which 
the  unit  is  designed.  Markings  shall 
clearly  and  permanently  indicate  the 
image  receptor  size  and  SID  for  which 
each  aperture  is  designed. 

» g  I  Field  limitation  and  alignment  for 
spot-film  devices.  When  a  spot-film  de- 
vice is  used,  the  misalignment  of  the 
X-ray  field  with  that  portion  of  the  film 
which  has  been  selected  on  the  spot- 
film  selector,  along  either  the  length  or 
width,  shall  not  exceed  3  percent  of  the 
SID.  with  the  total  of  the  absolute  mis- 
alignment along  both  dimensions  not  to 
exceed  4  percent  of  the  SID.  Such  field 
limitation  shall  be  automatically  ac- 
complished between  the  source  and  the 
patient. 

(h)  Source-skin  distance.  (1)  X-ray 
systems  designed  for  use  with  an  intra- 
oral image  receptor  shall  be  provided 
with  means  to  limit  source-to-skin  dis- 
tance to  not  less  than: 

(ii  Eighteen  centimeters  if  operable 
above  50  kilovolts  peak,  or 

lii)  Ten  centimeters  if  not  operable 
above  50  kilovolts  peak. 

(2)  Mobile  or  portable  X-ray  systems 
other  than  dental  shall  be  provided  with 
means  to  limit  source-to-skin  distance  to 
not  le.ss  than  30  centimeters. 

(ii  Beam-on  indicators.  The  X-ray 
control  shall  provide  visual  indication 
whenever  X-rays  are  produced.  In  addi- 
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tion,  a  signal  audible  to  the  operator  shall 
indicate  that  the  exposure  has  termi- 
nated. 

(ji  Multiple  tubes.  Where  two  or  more 
radiographic  tubes  are  controlled  by  one 
exposure  switch,  the  tube  which  has  been 
selected  shall  be  clearly  indicated  prior 
to  initiation  of  the  exposure.  This  indi- 
cation shall  be  both  on  the  X-ray  control 
and  at  or  near  the  tube  housing  assembly 
which  has  been  selected. 

'ki  Standby  radiation  from  capacitor 
energy  storage  equipment.  Radiation 
emitted  from  the  X-ray  tube  when  the 
exposure  switch  or  timer  is  not  activated 
shall  not  exceed  2  milliroentgens  per  hour 
at  5  centimeters  from  any  accessible  sur- 
face of  the  diagnostic  source  assembly, 
with  the  beam-hmiting  device  fully  open. 
Compliance  shall  be  determined  by  meas- 
urements averaged  over  an  area  of  100 
square  centimeters  with  no  linear  dimen- 
sion greater  than  20  centimeters. 

§78.21^— .3       Diagnoslir        X-ruv        equip- 
ment; fliioru^fupie  equipnienU 

The  provisions  of  this  .section  apply 
to  equipment  for  fluoroscopy  and  for  the 
recording  of  images  through  an  image 
intensifier. 

(a)  Primary  protective  barrier.  Tlie 
entire  cro.ss  section  of  the  useful  beam 
shall  be  intercepted  by  a  primary  pro- 
tective barrier  at  any  SID;  and 

(1)  The  fiuoroscopic  tube  shall  not 
produce  X-rays  imless  the  barrier  is  in 
position  to  intercept  the  useful  beam; 
and 

(2 1  The  exposure  rate  due  to  trans- 
mission through  the  barrier  with  the 
attenuation  block  in  the  useful  beam 
combined  with  radiation  from  the  image 
intensifier,  if  provided,  shall  not  exceed 
2  milliroentgens  per  hour  at  10  centi- 
meters from  any  accessible  surface  of  the 
equipment  beyond  the  plane  of  the  image 
receptor  for  each  roentgen  per  minute 
of  entrance  exposure  rate.  The  entrance 
exposure  rate  shall  be  measured  in  ac- 
cordance with  §  78.213-3(d).  The  expo- 
sure rate  due  to  transmission  through 
the  primary  barrier  combined  with  radia- 
tion from  the  image  intensifier  shall  be 
determined  by  measurements  averaged 
over  an  area  of  100  square  centimeters 
with  no  linear  dimension  greater  than  20 
centimeters.  If  the  source  is  below  the 
tabletop,  the  measurement  shall  be  made 
with  the  input  siu-face  of  the  fluoroscopic 
imaging  assembly  poeitioned  30  centi- 
meters above  the  tabletop.  If  the  source 
is  above  the  tabletop  and  the  SID  is 
variable,  the  measurement  shall  be  made 
with  the  end  of  the  beam-limiting  device 
or  spacer  as  close  to  the  tabletop  as  it  can 
be  placed,  provided  that  it  shall  not  be 
closer  than  30  centimeters.  Movable 
grids  and  compression  devices  shall  be 
removed  from  the  useful  beam  during  the 
measurement. 

<b)  Field  limitation — (1)  Nonimage- 
i7itensified  fluoroscopy.  The  X-ray  field 
produced  by  nonimage-intensifled  fluoro- 
scopic equipment  shall  not  extend  beyond 
the  entire  visible  area  of  the  image 
receptor.  Means  shall  be  provided  to 
permit  further  limitation  of  the  field. 
The  minimum  field  size  at  the  greatest 
SID  shall  not  exceed  5  by  5  centimeters. 
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(2i  Image-intensified  fluoroscopy  .Tor 
Image-intensified  fluoroscopic  equipment 
the  misalignment  of  the  X-ray  field  with 
the  visible  portion  of  the  image  receptor 
along  any  dimen.sion  of  the  X-ray  field 
in  the  plane  of  the  image  receptor  shall 
not  exceed  3  percent  of  the  SID.  The 
total  of  the  absolute  misalignment  along 
any  two  orthogonal  dimensions  intersect- 
ing at  the  center  of  the  visible  portion 
of  the  image  receptor  shall  not  exceed 
4  percent  of  the  SID.  For  rectangular 
X-ray  fields,  the  error  in  alignment  shall 
be  determined  along  the  length  and  width 
dimensions  which  pass  through  the  ap- 
proximate center  of  the  visible  portion 
of  the  image  receptor.  Means  shall  be 
provided  to  permit  further  limitation  of 
the  field.  The  minimum  field  size,  at  the 
greatest  SID,  shall  not  exceed  5  by  5 
centimeters. 

(c)  Activation  of  tube  X-ray  produc- 
tion in  the  fiuoroscopic  mode  shall  be 
controlled  by  a  device  which  requires  con- 
tinuous pressure  by  the  operator  for  the 
entire  time  of  any  exposure.  When 
recording  serial  fiuoroscopic  images,  the 
operator  shall  be  able  to  terminate  the 
series  at  any  time,  and  means  may  be 
provided  to  allow  completion  of  the 
exposure  in  progress. 

(d»  Entrance  exposure  rate. —  (D  Ex- 
posure rate  Ihnit.  Fluoroscopic  equip- 
ment shall  not  be  operable  at  any  com- 
bination of  tube  potential  and  current 
wiiich  will  result  in  an  exposure  rate  In 
excess  of  5  roentgens  per  minute  at  the 
point  w  here  the  center  of  the  useful  beam 
enters  the  patient,  except: 

(i»  During  recording  of  fluoroscopic 
images,  or 

lii)  When  an  optional  high  level  con- 
trol is  actuated.  Special  means  of  acti- 
vation of  high  level  controls,  such  as 
additional  pressure  applied  continuously 
by  the  operator,  shall  be  provided  to 
avoid  accidental  use.  A  continuous  signal 
audible  to  the  fiuoroscoplst  shall  indi- 
cate that  the  high  level  control  is  being 
employed. 

12)  Measuring  compliance.  Compli- 
ance with  §  78.213-3'd)  (1)  shall  be  de- 
termined as  follows: 

(i)  If  the  source  is  below  the  table, 
exposure  rate  .shall  be  measured  1  centi- 
meter above  the  tabletop. 

(ii'  If  the  source  is  above  the  table, 
the  exposure  rate  shall  be  measured  at 
30  centimeters  above  the  tabletop  with 
the  end  of  the  beam -limiting  device  or 
spacer  positioned  as  closely  as  possible 
to  the  point  of  measurement. 

(iii)  In  a  C-arm  type  of  fluoroscope, 
the  exposure  rate  shall  be  measured  30 
centimeters  from  the  input  .surface  of  tlie 
fluoroscopic  imaging  assembly. 

(e)  Indication  of  potential  and  cur- 
rent. During  fluoroscopy  and  cinefiuorog- 
raphy  X-ray  tube  potential  and  current 
.shall  be  continuously  indicated.  Devia- 
tion of  X-ray  tube  potential  and  current 
from  the  indicated  values  shall  not  ex- 
ceed the  maximum  deviation  as  stated 
by  the  manufacturer  in  accordance  with 
§  78.213-lih)(3). 

(f )  Source-skin  distance.  Means  shall 
be  provided  to  limit  the  source-skin  dis- 
tance to  not  less  than  38  centimeters  on 
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Dated:  Sei^tember  30.  1971. 

Charles  C.  Edwards, 
Commiisioner  of  Food  and  Drugs. 
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Interested! persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  writter  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
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Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
wiU  be  considered  before  action  is  taken 
on  the  proposed  amendments.  No  public 
hearing  Is  contemplated  at  tliis  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  al.so  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  Tlie  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles.  CA 
90045. 

The  instrument  approach  procedure 
for  Tonopah,  Nev..  has  been  reviewed  in 
accordance  with  the  criteria  contained 
in  the  U.S.  Standard  for  Terminal  In- 
strument Procedures  tTERPSi.  As  a  re- 
sult of  the  review  it  has  been  determined 
that  the  descriptions  of  the  control  zone 
and  transition  area  must  be  amended  to 
provide  controlled  airspace  protection 
for  aircraft  executing  prescribed  instru- 
ment procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions. 

In  §  71.171  (36  F.R.  2055)  the  de.scrip- 
tion  of  the  Tonopah.  Nev.,  control  zone 
is  amended  to  read  as  follows : 

Tonopah,  Nev. 

Within  a  5-mile  radius  of  Tonopah  Airf>ort 
(latitude  38°03'30"  N  ,  longitude  117°05'  (K)" 
W.)  and  within  3.5  miles  each  side  of  the 
Tonopah  VORTAC  115°  radial,  extending 
from  the  5-mlle-radius  zone  to  10  miles 
southeast  of  the  VORTAC. 

In  §.71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Tonopah.  Nev.,  transition  area 
is  amended  to  read  as  follows : 

Tonopah.  Nev. 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  14  miles  north 
and  5  miles  south  of  the  083'  and  263°  radlals 
of  the  Tonopah  VORTAC  extending  from  12 
miles  west  to  25.5  miles  east  of  the  VORTAC, 
and  within  10  miles  south  of  and  parallel  to 
the  Tonopah  VORTAC  089°  radial,  extend- 
ing from  the  VORTAC  to  21.5  miles  east  of 
the  VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307ia)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)).  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(C)). 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 30. 1971. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

(PR  Doc. 71-14756  Piled  10-7-71:8:47  am] 
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[Airspace  Docket  No.  71-PC-l] 

CONTROL  ZONE 
Proposed   Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  Saipan 
Island  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  wTitten  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket  nimi- 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Pacific  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
4009,  Honolulu,  HI  96813.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Fed- 
eral Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Coimsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW..  Washincrton,  DC  20590.  An  infor- 
mal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
st nance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex 
11  to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the  es- 
tablishment of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly,  anc"  expeditious  flow  of 
civil  air  traffic.  Their  piu-pose  is  to  in- 
siu*e  that  civil  flying  on  international 
air  routes  is  carried  out  imder  uniform 
conditions  designed  to  improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state, 
derived  from  ICAO.  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  unde- 
termined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  imder  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  1 1 
and  its   Standards   and  Recommended 


Practices.  Aa  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
Its  state  aircraft  will  be  operated  In  In- 
ternational air  space  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  In  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  proposed  control  zone  is  necessary 
to  provide  controlled  airspace,  specified 
by  existing  criteria,  for  aircraft  execut- 
ing instrument  approach  and  departure 
procedures  at  Saipan  Island  (Kobler 
Field)  Mariana  Islands. 

If  this  action  is  taken.  Part  71  of  the 
Federal  Aviation  Regulations  would  be 
amended  by  designating  the  Saipan 
Island  (Kobler  Field)  control  zone  as 
follows : 

within  a  5-mlle  radius  of  Kobler  Field 
(latitude  15°07'30"  N..  longitude  145°42'29" 
E.);  within  3.6  miles  each  side  of  the  Saipan 
RBN  (latitude  15°07'32"  N..  longitude 
145°41'68"  E.)  254°  T  (252°  M)  bearing,  ex- 
tending from  the  5-mlle-radlus  zone  to  12 
miles  southwest  of  the  RBN,  and  within  2 
miles  each  side  of  the  extended  centerllne 
of  the  east /west  runway,  extending  from  the 
5-mlle-radlu8  zone  to  6.5  miles  east  of  Kob- 
ler Field.  This  control  zone  Is  effective  from 
0800   to   1630  hours,   local   time,   dally. 

This  amendment  is  proposed  under  the 
authority  of  sections  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive  Or- 
der 10854  (24  F.R.  9565)  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 1,  1971. 

H.  B.  Hblstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc,71-14762  FUed  10-7-71;8:48  am] 
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[  14  CFR   Part  71  1 

(Airspace  Docket  No.  71-NW-l] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Hoqulam,Wash.,  control 
zone  and  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Northwest  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, FAA  Building,  Boeing 
Field,  SeatUe,  Wash.  98708.  AU  com- 
munications received  within  30  days  after 
publication  of  this  notice  In  the  Fed- 
eral Registek  will  be  considered  before 


PROPOSED  RULE  MAKING 

actiMi  Is  taken  on  the  proposed  amend- 
ments. The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex 
11  to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the  es- 
tablishment of  air  naviagation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly  and  expeditious  flow  of  civil 
air  traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  imder  imiform  conditions  de- 
signed to  improve  the  safety  and  effi- 
ciencr  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parte  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standar(ls  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  operated  in 
International  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  these  actions  involve.  In  part, 
the  designation  of  navigable  airspace 
outside  the  UrJted  States,  the  Adminis- 
trator has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Execu- 
tive Order  10854. 

The  airspace  actions  proposed  in  this 
docke'.  would : 

1.  Amend  the  Hoquiam,  Wash.,  control 
z<Mie  t'-  read  as  follows : 

Within  a  5-mlle  radius  of  Bowerman  Field, 
Hoquiam.  Wash.,  (lat.  46*58' 15"  N.,  long. 
123°56'06"  W.),  within  1.6  mUea  each  side  ot 
the  Hoquiam  VORTAC  081*  radial,  extending 
from  the  5-mlle  radius  zone  to  the  VORTAC, 
and  within  4  miles  each  side  of  the  081* 
radial,  extending  from  the  B-mlle  radius  zone 
to  20  miles  east  of  tbe  VORTAC. 
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2.  Amend  the  Hoquiam  transition  area 
to  read  as  follows: 

Th&t  airspace  extending  upward  from  700 
feet  above  the  surface  east  of  Bowerman 
Field,  bounded  on  the  north  by  a  line  2  miles 
north  of  and  parallel  to  the  Hoquiam 
VORTAC  068°  radial,  on  the  south  by  a  line 
2  mllee  south  of  and  parallel  to  the  Hoquiam 
VORTAC  088°  radial,  extending  eastward 
between  the  arcs  of  6-  and  13-mUe  radius 
circles  centered  on  Bowerman  Field  (lat.  46° 
58'15"  N  ,  long.  123*56'05"  W  )  ;  and  that  air- 
space extending  upward  from  1 .200  feet  above 
the  surface  within  6  miles  north  and  9  miles 
south  of  the  Hoquiam  VORTAC  081°  and 
261°  radlals.  extending  from  8  mllee  east  to 
19  miles  west  of  the  VORTAC.  excluding  that 
portion  coinciding  with  Warning  Area  W-237. 

The  proposed  alterations  of  the  control 
zone  and  transition  area  are  necessary 
to  provide  controlled  airspace  for  newly 
developed  instrument  approach  proce- 
dures to  Bowerman  Field. 

These  amendments  are  proposed  under 
the  authority  of  sees.  307(a)  and  1110  of 
the  Federal  AviaUon  Act  of  1958  (49 
U.8.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  PR.  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 1,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc  71-14760  Filed  10-7-71  ;8:47  am) 
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(Airspace  Docket  No.  71-80-67) 

CONTROL  AREA  AND  REPORTING 
POINT 

Proposed   Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  Control  Area  1233 
and  the  Tadpole  Reporting  Point. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, Post  Office  Box  20636,  Atlanta, 
OA  30320.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
TrafBc  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outsMe  the  United 
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1.  Alter  Warning  Area  W-174  eastern 
boundary  to  extend  from  lat.  24°25'00" 
N.,  long,  81°14'30"  W.;  to  lat.  23°30'00" 
N.,  long.  81°23'30"  W. 

2.  Alter  Warning  Area  W-465  boundaries 
as  beginning  at  lat.  24"'33'00"  N.,  long. 
79°4400"  W.;  to  lat.  24"2500"  N.,  long. 
79°4r00"  W.;  to  lat.  24''09'00"  N.,  long. 
79°41'00"  W.;  to  lat.  23''30(X)"  N.,  long.  80°- 
57'30'  W.;  to  lat.  33°3000"  N.,  long.  SrOl'- 
30"  W.;  to  lat.  24°33'00-  N.,  long.  8O°51'0O" 
W.;  thence  to  point  of  beginning. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
use.  1348(a)  and  1510),  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49U.S.C.  1655(c)  ). 

Issued  in  Washington,  DC,  on  Octo- 
ber 1,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc. 71-14761  Piled  10-7-71;8:47  am] 


I  14   CFR   Part  71  1 

(Airspace   Docket  No.   71-CE-llOI 

TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Woodruff, 
Wis. 

Interested  persons  may  imrticipate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Flegional  Coimsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Two  new  public  use  instnunent  ap- 
proach procedures  have  been  developed 
for  the  Lakeland  Municipal  Airport, 
Woodruff,  Wis.  Accordingly,  it  is  neces- 
sary to  alter  the  transition  area  at  Wood- 
ruff, Wis.,  to  adequately  protect  the 
aircraft  executing  the  new  approach 
procedures. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviaticai  Regulaticais  as  hereinafter  set 
forth: 

In  J  71.181  (36  F.R.  2140),  the  foUow- 
ing  transition  area  is  amended  to  read: 
Woodruff,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Lakeland  Airport  (latitude  45°55'38"  N., 
longitude  89°43'53"  W.);  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  a  21-mUe  raditis  of  Lakeland 
Airport,  excluding  the  portion  which  overlies 
the  Rhlnelander,  Wis.,  Eagle  River,  Wis.,  and 
Land  O'Lakes,  Wis.,  transition  areas. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 14,  1971. 

John  M.  Cyrocki, 
Director,  Central  Region. 

|FR  Doc.71-14759  PUed  10-7-71; 8. 47  ami 


[  14  CFR   Part  71  ] 

[Airspace  Docket  No.  71-SO-152| 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  £ui  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Huntsville,  Ala.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office 
Box  20636,  Atlanta,  GA  30320.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Huntsville  transition  area  de- 
scribed m  §  71.181  (36  FM.  2140)  would 
be  amended  as  follows: 

"•  •  •  VOR  to  18.5  miles  north  *  *  *" 
would  be  deleted  and  "•  ♦  •  vOR  to 
18.5  miles  N.;  within  a  5-mile  radius 
of  North  Huntsville  Airport  (lat.  34°- 
51'25"  N.,  long.  86°33'22"  W.)  *  *  ♦" 
would  be  substituted  therefor. 
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The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  the  proposed  VOR/DME-A  and 
RADAR-1  Instrument  Approach  Proce- 
dures to  North  Himtsville  Airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 30,  1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PR  Doc.71-14757  Piled  10-7-71;8:47  am] 
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Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 30, 1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

(PR  Doc.71-14758  Piled  10-7-71:8:47  am) 


I  14  CFR   Part  71  I 

[Airspace  Docket  No.  71-80-153] 

TRANSITION  AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Hamilton,  Ala., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Hamilton  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mtle  radius 
of  Marlon  County  Airport  (lat.  34'07'10"  N., 
long.  87°59'53"  W.) ;  within  3  miles  each  side 
of  Hamilton  VORTAC  348°  radial,  extending 
from  the  9-mlle-radius  area  to  8.5  miles 
northwest  of  the  VORTAC. 

The  proposed  designation  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Marion  County  Air- 
port. A  prescribed  Instrument  approach 
procedure  to  this  airport,  utilizing  the 
Hamilton  VORTAC,  is  proposed  in  con- 
jimction  with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 


National  Highway  Traffic  Safely 
Administration 

[  49  CFR  Part  575  ] 

(Docket  No.  25] 

UNIFORM   TIRE   QUALITY   GRADING 
Notice   of   Public   Meeting 

A  notice  of  proposed  rule  making 
published  September  21,  1971,  (36  F.R. 
18751)  set  forth  a  new  proposed  Con- 
sumer Information  regulation,  "Uniform 
Tire  Quality  Grading". 

The  National  Highway  Traffic  Safety 
Administration  has  scheduled  a  public 
meeting  on  this  subject  to  be  held  on 
November  12,  1971.  The  meeting  will  pro- 
vide an  opportunity  for  interested  per- 
sons to  make  presentations  and  to 
exchange  technical  information.  An 
additional  purpose  of  the  meeting  is  to 
provide  a  forum  for  discussion  of  the 
proposed  requirements. 

Interested  persons  are  invited  to  attend 
the  meeting.  Persons  who  desire  to  make 
a  formal  presentation  should  contact  Mr. 
Edward  H.  Wallace,  Chief,  Tire  Division, 
National  Highway  Traffic  Safety  Admin- 
istration, 400  Seventh  Street  SW.. 
Washington,  DC.  20590  (Area  Code  202- 
426-2800),  before  October  29,  1971,  so 
that  time  limitations  (if  necessary)  and 
the  need  for  any  special  equipment,  such 
as  projectors,  can  be  discussed  and  final 
arrangements  can  be  made.  A  general 
outline  of  the  planned  presentation 
should  also  be  submitted  at  this  time. 
Persons  whose  presentations  include 
photographs,  slides,  motion  pictures,  or 
other  visual  aids  should  plan  to  submit 
copies  of  them  for  the  record  at  the 
meeting. 

An  agenda  will  be  available  at  the 
meeting.  A  transcript  of  the  meeting  will 
be  made,  and  will  be  available  for  ex- 
amination in  the  Docket  Section,  Room 
5221,  400  Seventh  Street  SW.,  Washing- 
ton, DC,  approximately  3  days  after  the 
meeting. 

The  date,  time,  and  place  of  the  meet- 
ing are  as  follows: 

Date:  November  12,  1971. 

Time:  9:30  a.m.  to  5  p.m. 

Place:  Room  2230,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 

This  notice  is  issued  imder  the  au- 
thority of  sections  103,  112,  119,  and  203 
of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1392,  1401,  1407, 
1423)  and  the  delegations  of  authority 
at  49  CFR  1.51  and  49  CFR  501.8. 

Robert  L.  Carter, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.71-14776  Filed  10-7-71;8:49  am] 
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[  49  CFR   Part  567  ] 

[Docket  No.  70-8;  Notice  4] 

CERTIFICATION   REGULATIONS 
Notice  of  Proposed   Rule  Making 

This  notice  proposes  tliat  vehicle  man- 
ufacturers be  allowed  to  list  on  their 
certification  label  more  than  one  set  of 
values  for  gross  vehicle  and  gross  axle 
weight  ratings,  along  with  applicable  tire 
sizes,  under  certain  conditions.  A  related 
action  in  response  to  petitions  for  recon- 
sideration of  the  regulations  concerning 
Certification  and  Vehicles  Manufactured 
in  Two  or  More  Stages,  Parts  567  and 
568  of  Title  49,  Code  of  Federal  Regula- 
tions, is  published  in  this  issue  of  the 
Federal  Register,  36  F.R.  19593. 

Coimsel  for  the  Trailer  Manufacturers 
Association  have  pointed  out  that  some 
manufacturers  provide  different  sizes  of 
tires  as  a  customer  option,  and  have  re- 
quested permission  to  state  different 
weight  rating  values  on  the  label  for  each 
tire  size  that  is  offered.  This  suggestion 
appears  to  have  merit.  Otherwise,  manu- 
factui-ers  who  routinely  offer  several 
tire-size  options  will  either  have  to  an- 
ticipate which  tire  is  to  be  used  on  a 
particular  vehicle,  with  the  consequent 
danger  of  either  understating  or  over- 
stating the  vehicle's  weight  ratings,  or 
rely  on  subsequent  processors,  in  some 
cases  dealers,  to  affix  an  appropriate 
permanent  label  to  the  vehicle  after  the 
tires  have  been  selected. 

It  is  proposed,  therefore,  that  Part 
567,  Certification  of  Title  49,  Code  of 
Federal  Regulations,  be  amended  by  in- 
serting a  new  paragraph  (h)  in  I  567.4, 
to  read  as  follows : 

(h)  In  cases  where  different  tire  sizes 
are  offered  as  a  customer  option,  a  manu- 
facturer may  at  his  option  list  more  than 
one  set  of  values  for  GVWR  and  GAWR. 
in  response  to  the  requirements  of  sub- 
paragraphs (g)  (3>  and  (4)  of  this  sec- 
tion. If  the  label  shows  more  than  one 
set  of  weight  rating  values,  each  value 
shall  be  followed  by  the  phrase  "with 

tires",  inserting  the  proper 

tire  size  designations. 

Example: 
GVWR: 

8000  with  7. 00x1 5LT(D)  tires. 
11000  with  8.25xl6LT(E)  tires. 
GAWR: 

Pront^ — 4080  with  7.00xl5LT(D)   tires. 

5920  with  8.25xl6LT(E)  tires. 
Rear— 4080  with  7.00xl5LT(D)  tires. 
5920  with  8.25xl6LT(E)  tires. 

In  §  567.5,  paragraphs  (b)  and  <c) 
would  be  redesignated  as  (O  and  (d) 
respectively,  and  a  new  paragraph  (b) 
would  be  inserted  reading  as  follows: 

(b)  More  than  one  set  of  figures  for 
GVWR  and  GAWR  may  be  listed  in  sat- 
isfaction of  the  requirements  of  sub- 
paragraphs (a)  (5)  and  (6)  of  this  sec- 
tion, as  provided  in  §  567.4(h) . 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposed  amend- 
ment. Comments  should  identify  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf- 
fic Safety  Administration,  Room  5221, 
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FM   BROADCAST   STATIONS 

Table  of  Aisignments,  Opp  and 
Ozark,  Alq.;  Notice  of  Proposed 
Rule    Makirjg 


r    of    amendment    of 
of    Assignments,     FM 
'ions    (Qpp    and    Ozark, 

0.  19326.  RM-1742    RM- 


In    the 
?  73.202,     Tabl{ 
Broadcast    Sti 
Ala.)  ;  Docke* 
1679. 

1.  We  have 
tion,  two  peti' 
institution  of  rile  making  looking  toward 


fore  us,   for  con>:a':r?.- 
on.s,  each  reque.stir.L;  the 


assignment  of 
each  deal  with 


[I  new  FM  channel.  They 
.=;eparate  communuies  in 


Alabama  and  \.:;i  'oe  di5cu>>cd  seriatim. 


RM- 
2.  On   Febr- 
ca.'iting,  Inc    '  C' 
petition    reque;; 
FM  Channel  21 
revisions   in   on 
were  proposed 
in  respect  to  the 

3    Opp,  .Ma 
niuinty  m  Cov: 

The  transmi 
cated  2  miles   r 
because  of  the    ,. 
at  Milton,  F.a 


r42,   Qpr,   .Ala, 

-V  2,  1971.  Op;,)  Broad- 
PP  Broadca.^tir.^  ' ,  f.Ied  a 
•jni:  the  as.-i:--n.-r;en:  of 
2A  to  Opp,  Ala  N'T  other 
r  Table  of  A-^;!:r.:r.er:t,=; 
No  comment.^  were  filed 
petition, 

the  second  largest  com- 
:^.gton  County,  population 

ter   s:te   wlP.   ha*,*?   to   be   lo- 

iTtheas^    of   tho    c  n: munlrv 

^.ei.-    ul  Ci..i:.ne;   272A 


PROPOSED    RULE    MAKING 

33.281),  has  6,270  residents."  The  only 
aural  facility  located  in  Opp  is  daytime- 
only  standard  broadcast  Station  WAMI, 
licensed  to  petitioner.  Our  FM  Table  of 
Assignments,  at  the  present  time,  does 
not  provide  an  FM  assignment  for  the 
community. 

4.  Petitioner  advances  the  need  of  Opp 
for  an  FM  assignment  by  pointing  out 
that  such  a  facility  could  provide  Opp 
and  its  surrounding  area  with  a  first  full- 
time  local  aural  service.  The  petition 
suggests  that  a  community  the  size  of 
Opp  certainly  requires  a  full-time  serv- 
ice and  that  such  an  additional  station, 
as  that  proposed,  could  be  a  valuable 
second  voice  to  that  of  WAMI.  The  peti- 
tion concludes  by  indicating  the  proposed 
facility  could  not  only  provide  the  area 
with  weather  information  and  waiTiing 
service  in  case  of  a  National  Defense 
emergency  but  could  in  addition  enrich 
the  community  with  broadcasts  concern- 
ing election  results,  public  meetings, 
local  sports,  educational  events,  and 
news. 

5.  In  light  of  the  facts  that,  no  oppo- 
sitions have  been  filed,  no  existing  FM 
assignments  will  be  disturbed  under  the 
proposal  and.  that  a  prima  facie  showing 
appears  to  have  been  made  that  Opp 
needs  a  first  fulltime  local  service,  we 
consider  it  in  the  public  interest  to  ex- 
plore Opp  Broadcasting's  proposal  to  as- 
sign Channel  272A  to  Opp,  Ala.,  in  this 
rule  making  proceeding. 

RM-1679,  Ozark,  Ala. 

6.  On  August  18,  1970,  Wade  B.  Sulli- 
van Broadcasting  Co.  (Sullivan  Broad- 
casting) filed  a  petition  (amended  on 
November  24,  1970  and  August  18,  1971) 
requesting  the  "drop-in"  of  FM  Chan- 
nel 272A  at  Ozark,  Ala.  No  comments 
concerning  the  petition  were  filed. 

7.  Dale  Coimty,  Ala.,  with  a  popula- 
tion of  51.157  contains  the  small  city  of 
Ozark,  which  is  its  coimty  seat,  popula- 
tion 13.146.  There  are  two  daytime-only 
standard  broadcast  stations  in  the  com- 
mimity.  WAYD,  licensed  to  petitioner 
and  WOZK.  licensed  to  Ozark  Broad- 
casting Corp.  Ozark  Broadcasting  Corp. 
also  holds  a  license  for  Ozark's  only  FM 
allocation,  Channel  285A,  WOAB. 

8.  Sullivan  Broadcasting  asserts  the 
public  interest  in  its  request  of  an  FM 
assignment  for  Ozark  primarily  by  list- 
mg  various  facts  about  the  community. 
For  example,  concerning  economics,  it 
alleges  that  the  commimlty  has:  four 
banks,  total  deposits  $40,819,000:  as- 
sessed property  valuations,  $13,362,920: 
postal  receipts,  $422,175:  retail  sales,  $38 
million;  and  telephones  in  service,  6,910. 
A  variety  of  other  facts  such  as  the  num- 
ber of  .schools,  churches,  parks,  library 
facilities,  and  the  existence  of  nearby 
Fort  Rucker  are  al.so  presented.  The  com- 
munity appears  to  have  an  economy 
based  primarily  on  agriculture  and  man- 
uiacturmg  of  textile  and  wood  products. 
From  the  substantial  nature  of  Ozark, 
Sullivan  Broadciistuig  concludes  that  it 
reciuires  a  second  local  FM  facility  which 
.n  nighttime  hours  can  provide  a  choice 
of  local  radio  programing. 

.Ml  population  statistics  are  from  the 
1970  U.S.  census. 


9.  In  view  of  the  discussion  in  para- 
graphs 2  through  5  above  we  are  pro- 
posing to  assign  FM  Channel  272A  to 
Opp,  Ala.  Since  Opp  is  but  38  miles 
distant  from  Ozark,  Channel  272A.  re- 
quested for  assignment  at  Ozark  by  Sul- 
livan Broadcasting,  cannot  be  assigned  to 
both  communities  because  of  our  mini- 
mum mileage  separation  requirements. 
Considering  these  mutually  exclusive 
proposals  it  is  our  belief  that  the  lise  of 
the  channel  at  Opp  is  clearly  to  be  pre- 
ferred since  Ozark  presently  has  one  FM 
channel  and  two  AM  stations. 

10.  A  staff  analysis  indicates  that  an- 
other channel,  Channel  280A,  can  be  as- 
signed to  Ozark  consistent  with  all  mile- 
age separation  requirements,  and  with- 
out requiring  any  changes  in  assign- 
ments elsewhere.  The  analysis  indicates 
that  the  "preclusion"  impact,  on  other 
possible  uses  of  Channel  280A,  is  not 
significant.  Therefore,  while  we  are  not 
now  expressing  a  tentative  view  that  the 
small  city  of  Ozark  warrants  a  second 
channel,  we  believe  it  appropriate  to  ex- 
plore the  possibility  of  assigning  Chan- 
nel 280A  to  Ozark  in  this  rule  making 
proceeding. 

11.  With  the  above  material  before  us, 
we  propose  the  following  revisions  in  our 
FM  Table  of  Assignments  (section 
73.202  of  our  rules)  with  respect  to  the 
cities  listed  below: 


City 

Channel  No. 

Present 

Proposed 

Opp,  Ala 

-  2i2A 

Ozark,  Ala 

285A 

.  280A,  SftM. 

12.  Authority  for  the  actions  proposed 
herein,  is  contained  in  sections  4(i>, 
303,  and  307(b>  of  the  Communications 
Act  of  1934,  as  amended. 

13.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations  interested  parties 
may  file  comments  on  or  before  Novem- 
ber 15,  1971,  and  reply  comments  on  or 
before  November  26,  1971.  All  submis- 
sions by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties  must 
be  made  In  wTitten  comments,  reply 
comments,  or  other  appropriate  plead- 
ings. 

14.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regixlations,  an  original  and  14  copies  of 
all  WTitten  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents, 
shall  be  furnished  the  Commission. 

15.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular  business 
hours  in  the  Commission's  Broadcast  and 
Etocket  Reference  Room  at  lU^  Headquar- 
ters in  Washington,  DC  1919  M  Street 
NW.) 

Adopted:  September  29   1971. 

Released:  October  5,  1971. 

FeDER.'^L    COMMUNU  ATIONS 

Commission, 
[SEAL]         Ben  F,  Waple, 

Secretary. 

[FR  Doc.71-14801  Piled  l(>-7-71;8:51  am] 


'  Commissioner  Bartley  absent. 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

LIST   OF   INELICmiF    SUPPLIERS 

The  following  "List  of  Ineligible  Sup- 
pliers" imder  A.IX).  Regulation  8  is  cur- 
rently in  effect.  All  persons  who  antici- 
pate A.I.D.  financing  for  a  transaction 
involving  any  person  whose  name  appears 
on  this  list  should  take  special  notice  of 
its  contents. 

List  of  Ineligible  Suppliers 

Section  1.  Purpose  of  the  list.  The  List 
of  Ineligible  Suppliers  implements  the 
provisions  of  A.I.D.  Regulation  8,  "Sub- 
pliers  of  Commodities  and  Commodity- 
Related  Services  Ineligible  for  A.I.D. 
Financing"  (22  CFR  Part  208).  Subject 
to  the  conditions  described  below  AID. 
will  not  make  fimds  available  to  finance 
the  cost  of  commodities  or  commodity- 
related  services  furnished  by  any  supplier 
whose  name  appears  on  the  list.  A  de- 
barred supplier  whose  name  appears  in 
section  3  of  a  printed  or  published  list 
has  been  placed  thereon  for  the  causes 
specified  in  §208.5  of  Regulation  8;  a 
suspended  supplier  whose  name  appears 
in  section  4  of  a  printed  or  published  list 
has  been  placed  thereon  for  the  causes 
specified  in  §  208.7  of  Regulation  8.  A.I.D. 
has  taken  such  action  in  accordance  with 
the  procedures  described  in  Subpart  D 
of  Regulation  8. 

With  respect  to  the  interest  of  any 
U.S.  bank  which  holds  an  A.I.D.  Letter 
of  Commitment,  sjiecial  attention  is 
called  to  the  fact  that  the  List  as  period- 
ically modified  by  A.I.D.  constitutes  a 
special  amendment  to  every  Letter  of 
Commitment  to  the  effect  that  AID.  will 
not  provide  reimbursement  to  a  bank  for 
pmyment  to  any  supplier  whose  name 
appears  on  the  List,  excepting  only  (a) 
a  payment  made  to  a  supplier  on  or  be- 
fore the  initial  date  of  suspension  indi- 
cated for  that  supplier  under  an  AID. 
Letter  of  Commitment  issued  prior  to 
that  date,  and  (b)  a  pavment  made  to  a 
supplier  under  an  iiTevocable  Letter  of 
Credit  opened  or  confirmed  on  or  before 
the  initial  date  of  suspension  indicated 
for  that  supplier  under  an  A.I.D,  Letter 
of  Commitment  issued  prior  to  that  date. 
A  bank  which  receives  copies  of  the  List 
and  the  periodic  modifications  thereto 
shall  be  held  in  its  relationship  with 
A,I,D,  to  the  standard  of  care  descrilaed 
in  5  201,73if)  of  Regulation  1  1 22  CFR 
§  201,73' f  I  >  with  respect  to  eveiy  trans- 
action governed  by  an  A.I  D  Lett^er  of 
Commitment  Issued  to  that  bank. 

Sec  2.  Conteiits  of  the  list.  The  List  of 
Ineligible  Suppliers  consists  of  all  sup- 
pliers and  affiliates  who  have  been 
debarred  or  suspended  by  A. ID.  Addi- 
tions to  or  deletions  from  the  List  are 
communicated    directly    to    every    U.S. 


bank  holding  an  A.I.D.  Letter  of  Commit; 
ment  as  they  occur.  A.I.D.  endeavors  to 
keep  printed  and  published  Usts  as  cur- 
rent as  possible  by  superseding  or  sup- 
plementary issuance.  No  prejudice  what- 
soever shall  attach  to  a  supplier  whose 
name  has  been  removed  from  this  list. 

Sec  3.  Suppliers  debarred  from  A.I.D. 
financing. 

Name,  Address,  iNrriAL  Date  of  Suspension, 
AND  Period  of  Debarment 

Cerco,  Inc.,  1124  Ashford  Avenue,  Santurce, 
PR  00907,  August  5.  1969,  September  12, 
1969-September  12,  1972. 

Chin  Ui  Sae  Tan,  Mr.  (aka  Thao  Chue) ,  1024 
Songwad  Road,  Bangkok,  Thailand,  July  31, 
1969.  September  8,  1969-September  8.  1972. 

Eagan.  Mr,  Edward,  101  Maiden  Lane,  New 
York.  NY  10038,  February  14.  1968,  Febru- 
ary 13,  1969-February  13,  1972. 

Eam-Hung,  Mr.,  1024  Songwad  Road.  Bang- 
kok, Thailand,  July  31,  1969,  September  8, 
1969-September  8,  1972. 

Eastern  Tlnplate  Distributors,  431  60th 
Street,  West  New  York,  NJ  07093,  Febru- 
ary 14,  1968,  February  13,  1969-Pebruary  13, 
1972. 

Ets.  L.  Rlchoux,  22  Cite  Trevise,  22,  Paris  9, 
France,  December  8, 1967,  January  20,  1969- 
January  20,  1972. 

Fox,  Mr.  Arnold  M.,  431  60th  Street,  West  New 
York,  NJ  07093,  February  14,  1968,  Febru- 
ary 13,  1969-February  13,  1972. 

International  Tlnplate  Sales  Co..  101  Maiden 
Lane,  New  York,  NY  10038,  February  14, 
1968,  February  13,  1969-Pebruary  13,  1972. 

Khotpanya,  Mr.  Thao,  No.  513  Sam  Sene  Tkal 
Road,  Vientiane,  Laos,  December  30,  1968, 
February  1,  1969-February  1,  1972. 

Ly.  Mr.  Kouang  Sae.  No.  513  Sam  Sene  Tkal 
Road,  Vientiane,  Laos,  December  30,  1968, 
February  1,  1969-Pebruary  1,  1972. 

Mane  Fils.  Inc.,  250  Park  Avenue  South,  New 
York,  NY,  January  7,  1969,  February  6, 
1970-February  6,  1973. 

Marine  Leasing,  Ltd.,  1624  Central  Building, 
Pedder  Street,  Hong  Kong,  B.C.C.,  Septem- 
ber 1,  1967,  November  1,  1968-November  1, 
1971. 

Mutual  International.  Inc.,  420-444  Market 
Street,  San  Francisco,  CA  94111,  Septem- 
ber 23,  1968,  December  1,  1969-December  1, 
1972. 

Navarra.  Mr.  Guy,  215-217  Avenue  Ambassa- 
deur.  Ben  Aloha  Chtouka,  Casablanca, 
Morocco.  June  9.  1967.  September  23,  1968- 
September  23,  1971. 

Navarra.  Mr.  Sauveur,  215-217  Avenue 
Ambassadeur,  Ben  Alcha  Chtouka,  Casa- 
blanca. Morocco.  June  9,  1967,  Septem- 
ber 23,  1968  -September  23.  1971. 

Nederlandse  Radlateuren  Fabrlek  au  Maroc, 
215-217  Avenue  Ambassadeur,  Ben  Alcha 
Chtouka.  Casablanca,  Morocco.  June  9, 
1967,  September  23,  1968-September  23, 
1971. 

North  American  Inspection  Agency.  431  60th 
Street.  West  New  York,  NJ  07093,  Febru- 
ary 14,  1968,  February  13.  1969-February  13, 
1972. 

Palmetto  Industry  Co,.  32  Broadway.  Suite 
808.  New  York,  NY  10004,  March  15,  1968, 
October  26,  1969-October  26,  1972. 

Priyathanaphong.  Mr.  Boonsak,  Proprietor, 
Roong  Riaiig  Registered  Ordinary  Partner- 
ship, 535-537  Suntipaph  Rcmd.  Bangkok, 
Tliailand.  December  30,  1968,  February  1, 
1969-February  1,  1973. 


Rlchoux  Co.,  Inc.,  1133  Broadway,  New  York, 
NY  10010,  December  8,  1967,  January  20, 
1969-January  20,  1972. 

Rodman,  Mr.  Norman,  1624  Central  Building, 
Pedder  Street,  Hong  Kong.  B.C.C.  Septem- 
ber 1,  1967,  November  1,  1968-November  1, 
1971. 

Roong  Riang  Registered  Ordinary  Partner- 
ship. 535-537  Suntipaph  Road,  Bangkok, 
Thailand,  December  30,  1968,  February  1, 
1969-Pebruary  1,  1972. 

Saharojn  Weaving  Factory  Limited  Partner- 
ship (a.k.a.  Hah  Heng  Weaving  Factory), 
No.  65  Buntuttong  Road,  Trogput  Lane, 
Bangkok,  Thailand,  December  30,  1968, 
February  1,  1969-Pebruary  1,  1972. 

Steel  Factories  Co.,  431  60th  Street,  West  New 
York,  NJ  07093,  February  14.  1968,  Febru- 
ary 13,  1969-February  13,  1972. 

Teck  Yoo  Industry,  Ltd.,  Partnership,  1024 
Songwad  Road.  Bangkok.  Thailand,  July  31, 
1969,  September  8.  1969-September  8,  1972. 

Tlnmlll  Products  C3o..  101  Maiden  Lane,  New 
York,  NY  10038,  February  14,  1968,  Febru- 
ary 13.  1969-Pebruar\'  13,  1972. 

Tlnplate  Association,  inc..  101  Maiden  Lane, 
New  York,  NY  10038,  February  14,  1968, 
February  13,  1969-February  13,  1972. 

Tumay,  Mr.  Francis,  President,  32  Broadway, 
Suite  808,  New  York,  NY  10004,  March  15, 
1968,  October  26,  1969-October  26.  1972. 

Unlco,  J.  E.,  Ltd.,  3,  Jalad  Muang  Road,  Bang- 
kok, Thailand,  July  31,  1967,  August  22, 
1968-August  22,  1971. 

Wewerka,  Mr.  Victor,  President,  Ets.  L. 
Rlchoux.  22  Cite  Trevise.  22.  Paris  9.  France, 
December  8,  1967,  January  20,  Ifl69-Janu- 
ary  20,  1972. 

Wong.  P.  C.  &  Co..  156  Funston  Street.  San 
Francisco.  CA,  September  23,  1968,  Decem- 
ber 1.  1969-December  1,  1972. 

Wong,  Mr,  Peter  C,  156  Funston  Street,  San 
Francisco,  CA,  September  23,  1968,  Decem- 
ber 1,  1969-December  1.  1972. 

Sec.  4.  Suppliers  suspended  from  A.I.D. 
financing. 

The  following  persons  have  been  sus- 
pended from  A.I.D.  financing  until  fur- 
ther notice  pending  completion  of  an 
A.I.D.  investigation  of  facts  which  may 
lead  to  the  eventual  debarment  of  such 
persons : 

Name.  Address,   and  Initi.\l  D.\te  or 
Suspension 

Archlfar   Pharmaceutical   Product-s.   Inc.   20 

Exchange    Place.    New    York,    NY     10005, 

November  9,  1966, 
Associated   Chemco-Pharm   Industries,   Inc., 

20  Exchange  Place,  New  York,  NY   10005, 

November  9.  1966. 
Bershad,    Mrs.    Carolyn,    8211     Streamwood 

Drive,  Baltimore,  MD  21208,  September  26, 

1967. 
Bershad,  Mr,  Irving.  8211  Streamwood  Drive, 

Baltimore.  MD  21208,  September  26.  1967. 
Bottone,  Dr.  Caesar,  1209  Anderson  Avenue, 

Fort  Lee.  NJ  07025.  November  9.  1966. 
Cathay    Steel    Export    Corp..    160    Broadway, 

New  York,  NY  10038.  September  26,  1967. 
Chatham  Shipping  Corp..  375  Park  Avenue, 

New  York.  NY  10022.  April  30.  1970. 
Colony  Steel  Co,.   122  East  42d  Street,  New 

York.  NY,  March  26.  1968. 
Concepcion,  Mr.  Seglsmundo.  160  Broadway, 

New  York,  NY  10038,  April  22,  1969, 
Concrete  Pipe  Machinery  Co.,  Post  Office  Box 

1708,  Sioux  City,  lA  51102,  August  7,  1970. 
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Corrlgap.  -Gon.'.T  lez 

west  25th  Street 

1970. 
Corrlgan  &  Soi^s 

San  Antonio 
Dixie  Chicle  Co 

ville.  OA  3050  , 
Eastar    Tradlni 

Boulevard.  L<>s 

liiTQ 
EiAler  Engineering 

Street.  Newarft 
Evans  Chemetl 

New  YortC.  NV 
Farber,  Dr    John 

Corp..    720    Ffth 

10019,  July  31 
Fertlg.   Captain 

New  York, 
Gubbay.    Mr 

New  York.  N 
Hiegins.  Thomai 

Capri 

33706.  Apr! 
H;i:e;r.5.    Mr 


Inc  .   Pes',   Office  Box  218, 

■T.  November  17   lyTO. 

510  Davis  Street  S\V  .  Galnes- 

.  March  5.  1969 

Co..     1830     West     Olympic 

.\ni:eles,  C.\  &i»J6,  Mav  20. 


s. 


Wajies,  Inc. 
Cii  icinnatl, 

Engineering 


C  heml 


Ycrk 


1) 


Engir 
N  { 


Hiegins.  Mr  T 

vard.   Tre-u= 

1967. 
Industrial 

Building 

1971. 
Interklln 

2048.  Houstoi. 
International 

nue.  New 
International 

ware.   Inc.. 

10038,  Augus 
International 

New  York 
International 

New  York.  N 
International 

New  York.  N 
K;m.    Mr     Petet 

West  Olympl ; 

90006.  May 
Kieynian 

New  York 
Lesh.  Mr  Geor^ 

Shipping 

York.  NY  10(}22 
Llao.  Mr.  J.  Y 

Summid 

Chung 

AprU  7.  1970 
Long.   Mr.   Su 

Shipping 

York.  NY  100^2 
Lowens,  Mr 

York.  NY  10(t)5 
Marclem,   S.A., 

3-80  Panama 

ber  25.  1967. 
Meonl.  Mr.  A.. 

NY  10005 
McElroy.  Mr 

Clay  Machl 

Park  Row 

1971. 
Napco  Industries 

r.eapolis.    M? 
N  I'.arro.    Mr 

York.  NY  10405 
North  Georgia 

Davis   Street 

March  5.  196' i 


Co  .  Inc  .  750  South  13th 
.  NJ  07103.  March  26.  1968. 

Inc  .  250  East  43d  Street, 
10O07.  July  27,  1970. 
J  ,  International  Chemical 
Avenue.   New   York,   NY 
1969 

Arthiu-  H..   19  West  Street, 
10011,  April  30.  1970. 
Olement,    20    Exchange   Place, 
10005.  Noven^ber  9.  1966. 
Edison.  Enterpr:.-es,  Inc.,  660 
Treasure     Island,     FL 
5.  1967. 
Mabel.   660   Capri    Boulevard, 
id.   FL   33706.   April   5.   1967. 
r;-.  1.-  Eel: on.  660  Capri  Boule- 
:■    I.  ...:.::     FL   33706.   April   5. 


N"'- 


Boule  rard 


2>. 

LesI  e 

Nf 

org  e 

Ccrp 


Coip  . 
Che  ig 


Omaha 
3900  Dahl 
June  20,  196$ 


Pharr  lace 


Panmed 

son  .\venue 
ber  'J    V-iP'f, 

Pharn-in  ricie;. 
Homsi,  Bei 
1966. 

Premium  Pin  is 
mlral  Build 
May  5.  1971. 


Export  Corp  ,  4001  North- 
Miami,  FL,  November  17. 


925   Dixie  Terminal 
OH    45202,    May    5, 


Co.,   Post    Office   Box 
TX,  August  18.  1971. 

leal  Corp.,  720  Fifth  Ave- 
NY   10019.  July  31,   1969. 
(flay   Machinery   Co.   of   Dela- 
Park   Eow.   New   York,   NY 
9,  1971. 
neering.  Inc..  15  Park  Row, 
10038.  August  9,  1971. 
Enterprises.     160     Broadway, 
if  10038.  April  22.  1969. 
I^rm  Products,  720  Fifth  Ave- 
10038,  April  22.  1969. 

E.istar    Trading    Co.,    1830 
Boulevard,  Loe  Angeles,  CA 
1970. 
Corp.,   720   Fifth    Avenue, 
10019.  July  31.  1969. 
B.,  Vice  President.  Chatham 
375    Park    Avenue.    New 
22,  April  30,  1970. 
aka  Liao.  Chl-Yoi ,  President, 
7-2    Alley    13,   Lane    1032, 
Road,     Taipei.     Taiwan, 


r  A..  President.  Chatham 
.  375  Park  Avenue,  New 
April  30,  1970. 

20  Exchange  Place,  New 
November  9.  1966. 
c  o   Buffete  Tapla.    Calle   31 
City,  Republic  Panama,  Octo- 

50  Exchange  Place,  New  York, 
vember  9.  1966. 

H  .  President.  International 
y  Co.  of  Delaware,  Inc..  15 

«ork.  NY  10038.  August  9, 


Ccrp 


Ernest 


Ncv 
R  )y 


Njw 


lie: 


Inc.,  Post  Office  570.  Mln- 
55440.    August    7.    1969. 
n,   20  Exchange  Place.  New 

November  9.  1966. 
Feed   and   Poultry.   Inc  .  514 
SW.,   Gainesville,   GA   30501, 


Manulacturlng  &.  Engineering   Oo.. 
m4n  Avenue,  Omaha,  NE  68107, 


utlcals.  Inc.,  1209  Ander- 
Fort  Lee.  NJ  07025,  Novem- 

a     156   Rue  de  Damas.  Imm. 
Lebanon,    December     19, 

shes  Sales.  Inc  .  925  Dixie  Ter- 
ng.    Cincinnati,    Ohio    45203, 


NOTICES 

Price  Paper  Products  Corp.,  925  Dixie  Ter- 
minal Biulding,  Cincinnati,  Ohio  45202, 
May  5,  1971. 

Price,  Mr.  Thomas  E.,  c  'o  Price  Paper  Prod- 
ucts Corp..  925  Dixie  Terminal  Building. 
Cincinnati,  Ohio  45202,  May  5,  1971. 

Price  y  Cla..  Inc.,  925  Dixie  Terminal  Build- 
ing. Cincinnati,  Ohio  45202,  May  5,  1971. 

R  &  Z.  Inc..  2041-47  Pitkin  Avenue,  Brooklyn, 
NY  11207.  October  23,  1969. 

Rlchter,  Gedeon,  Pharmaceutical  Products. 
Inc..  20  Exchange  Place,  New  York,  NT 
10005,  November  9.  1966. 

Rogers.  Mr.  Henry.  2041-47  Pitkin  Avenue, 
Brooklyn.  NY  11207.  October  23.  1969. 

Schelnis,  Mr.  Samuel,  122  East  42d  Street, 
New  York,  NY   10017.  March  25,   1971. 

Schuco  Industries,  Inc.,  110  Fifth  Avenue, 
New  York,  NY  10011,  June  26,  1968. 

Schuco  International  Corp.,  110  Fifth  Ave- 
nue, New  York.  NY  10011,  June  26,  1968. 

Schuco  Laboratories.  Inc..  110  Fifth  Avenue. 
New  York,  NY  10011,  June  26,  1968. 

Schuco  Sales,  Inc..  110  Fifth  Avenue,  New 
York,  NY  10011.  June  26.  1968. 

Schueler  and  Co.,  110  Fifth  Avenue,  New 
York,  NY  10011,  March  15.  1968. 

Shalom.  Mr.  Raleigh.  20  Exchange  Place, 
New  York,  NY  10005,  November  9,  1966. 

Soclete  Des  Laboratories  Reunls  (SOLAR), 
156  Rue  de  Damas,  Imm.  Homal,  Beirut, 
Lebanon,  December  19.  1966. 

Soclete  Tunlslenne  Compto.  Rue  es  Sadikia, 
Tunis,  Tunisia,  June  24,  1968. 

Spe-D-Maglc,  660  Capri  Boulevard,  Treasure 
Island.  PL  33706.  April  5,  1967. 

Stuhr-Kennedy  Shipping  Co.,  1320  Peralta 
Street,  Berkeley,  CA.  March  21.  1968. 

St-.ihr.  Mr.  Raymond  H..  1320  Peralta  Street, 
Berkeley.  CA.  March  21,  1968. 

Summid  Corp..  7-2.  Alley  13.  Lane  1032, 
Chung  Cheng  Road.  Taipei,  Taiwan,  AprU 
7.  1970. 

Surplus  Steel  Exchange.  Inc..  227  Pulton 
Street,  New  York,  NY  10007,  January  16, 
1968. 

Tricon  International.  Inc.,  160  Broadway,  New 
York.  NY  10038.  April  22.  1969. 

United  Pharmacal  Laboratories,  Post  Office 
Box  1718,  Lot  28,  Foreign  Trade  Zone, 
Mayaguez.  PR,  December  19,  1966. 

Westerllng,  Mr.  Horst  P.  O.,  925  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  45202, 
May  5,  1971. 

White  Magic  Co  .  660  Capri  Boulevard. 
Treasure  Island,  FL  33706.  April  5,  1967. 

Wolff,  Mr.  Tom  G..  787  Tucker  Road,  North 
Dartmouth,  MA.  October  23,  1969. 

World  Acme  Corp..  110  Fifth  Avenue.  New 
York,  NY  10011,  October  3.  1969. 

Zubof,  Mr.  Samuel.  2041-47  Pitkin  Avenue, 
Brooklyn.  NY  11207,  October  23,  1969. 

James  F.  Campbell. 
AssistaJit  Administrator 
tor  Administration. 

October  1, 1971. 

|FR  Doc  71-14790  Filed  10-7-71  ;8;50  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau    of   Customs 

NORTHERN    BLEACHED    HARDWOOD 
KRAFT    PULP    FROM    CANADA 

Antidumping   Proceeding   Notice 

On  September  10.  1971.  iriformation 
was  received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26.  153.27).  indicating 
a  possibility  that  Northern  Bleached 
Hardwood  Kraft  Pulp  from  Canada  is 
being,  or  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 


Antidumping  Act,  1921,  as  amended  ("19 
U.S.C.  1j60  et  seq. ) . 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  inves- 
tigation as  required  by  5  153.29  of  the 
Customs  Regulations  1 19  CFR  153.29' 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  Bureau  of  Cu.stoms  is  in.stiiut- 
ing  an  inquiry  to  verify  the  information 
submitted  and  to  obtain  the  facts  nec- 
essary to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows : 

The  information  received  tends  to  Indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  tJnited  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
I  153.30  of  the  Customs  Regulations  '  19 
CFR  153.30). 

[seal!  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

Approved:    October   4.    1971. 

Eugene  T.  Rossides, 
Assistant  Secretary  of 
the  Treasury. 

|FR  Doc.71-14770 Filed  10-7-71;8:48  am] 


Con^ptroller  of  the   Currency 

INSURED   BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  document  re- 
lating to  a  joint  call  for  report  of  con- 
dition of  insured  banks,  see  F.R.  Doc. 
71-14766,  Federal  Deposit  Insurance  Cor- 
poration, infra. 


Internal    Revenue  Service 
JOHN   GORDON  GILLETTE 

Notice  of  Granting  of  Relief 

Notice  is  hereby  gjven  that  Jolin  Gor- 
don Gillette.  1040  West  Ninth  Avenue, 
Mai-ion,  lA.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
September  21.  1959.  in  the  U.S.  District 
Court  for  the  Northern  District  of  Iowa. 
Eastern  Division,  of  crimes  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  Ls  granted,  it 
will  be  unlawful  for  John  Gordon 
Gillette,  because  of  such  convictions, 
to  ship,  ti-ansport,  or  receive  in  inter- 
state or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
title  18,  United  States  Code,  as  a  fire- 
arms or  ammimition  importer,  manufac- 
turer, dealer,  or  collector.  In  addition. 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended  (82  Stat.  236:  18  U.S.C,  Ap- 
pendix>,  because  of  such  convictions,  it 
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would  be  unlawful  for  John  Gordon  Gil- 
lette to  receive,  possess,  or  transport,  in 

commerce   or   affectinc   commerce,   any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  John  Gordon  Gillette's  ap- 
plication and; 

'HI  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

I  2 1  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  .safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'c).  title  18.  United  States 
Code:  It  is  ordered.  That  John  Gordon 
Gillette  be,  and  he  hereby  is.  eranted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  rcceii^t.  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictions  here- 
inabove described. 

Signed  at  •Washington.  D,C.,  this  27th 
day  of  September   1971. 

[seal]  Rex  D.  Davis, 

Director.  Alcofiol. 
Tobacco,  and  Firearms  Division. 

[FR  Doc. 71-14774  FUed  10-7-71i8:49  amj 


DEPARTMENT  OF  THE  INTERIOR 

Fish   and   Wildlife  Service 

HAVASU  NATIONAL  WILDLIFE 
REFUGE 

Notice    of    Public    Hearing    Regarding 
Wilderness   Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Wilderness 
Act  of  September  3,  1964  (PubUc  Law 
88-577:  78  Stat.  890-896;  16  U.S  C.  1131- 
1136>.  that  public  hearings  will  be  held 
betrmning  at  9  a.m.  on  Demember  10, 
1971.  at  the  Havasu  City  Elks  Club,  Lake 
Havasu  City.  Mohave  County,  Ariz.,  and 
at  9  am.  on  December  11.  1971.  at  the 
Needles  High  School  Auditorium.  Needles. 
San  Bernardino  County,  Calif.,  on  a  pro- 
posal leading  to  a  recommendation  to  be 
made  to  the  President  of  the  United 
Stales  by  the  Secretary  of  the  Interior, 
regarding  the  desirability  of  including  a 
portion  of  the  Havasu  National  Wildlife 
Rrfuge  within  the  National  Wilderness 
Preservation  System.  The  wilderness  pro- 
posal con.sists  of  approximately  17.116 
acres  within  Havasu  Nationai  Wildlife 
Refuge — 14.606  acres  located  in  Moliave 
County,  State  of  Arizona,  and  2,510  acres 
located  m  San  Bernardino  County.  State 
of  California. 

A  brochure  containing  a  map  and  in- 
formation about  the  proposal  may  be  ob- 
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tained  from  tlie  Refuge  Manager.  Havasu 
National  Wildlife  Refuge.  Post  Office  Box 
A,  Needles.  CA  92363.  or  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  500  Gold 
Avenue  SW.,  Albuquerque,  NM  87103. 

Individuals  or  organizations  may  ex- 
press tlieir  oral  or  written  views  by  ap- 
pearing at  tins  hearing,  or  tliey  may  sub- 
mit written  comments  for  inclasion  in 
the  official  record  of  tlie  hearing  to  tlie 
Regional  Director  at  the  above  address 
by  January  11,  1972. 

M.  A.  Marston. 
Assistant  to  the  Director.  Bu- 
reau of  Sport   Fisheries   and 
Wildlife. 

October  4,  1971. 

IFR  Doc  71   14765  Piled  10-7-71:8:48  am] 


Office  of  the  Secretary 

GEOTHERMAL  RESOURCES  LEASING 
AND  OPERATIONS 

Notice   of  Public   Hearing 

The  Department  of  the  Interior  pub- 
lished in  the  Federal  Register  on  July  23, 
1971  (36  F.R.  13722-13740'.  a  notice  of 
proposed  leasing  and  oiperating  regula- 
tions to  implement  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  §§  1001- 
1025  1 1970 1  I.  That  Act  provides  for  the 
leasing  of  pubhc  lands  for  geothermal 
resource  exploration,  development,  and 
production. 

Pursuant  to  section  102i2i<c»  of  the 
National  Environmental  Policy  Act  of 
1969  '42  U.S.C.  4332i2mC)  (1970)),  the 
Department  has  prepared  a  "Draft  En- 
vironmental  Statement  for  the  Geother- 
mal Leasing  Program"  with  respect  to: 
( a  I  The  adoption  of  leasing  and  operat- 
ing regulations,  pursuant  to  wliich  the 
program  will  be  administered,  and  ib) 
the  leasmg  of  federally  owned  geotheiTnal 
resources  in  three  specific  areas  in  Cali- 
fornia: <1>  Clear  Lake-Geysers,  *2> 
Mono  Lake-Long  Valley,  and  'Si  Impe- 
rial 'Valley. 

Copies  of  the  di'aft  statement  are 
available  for  public  inspection  at  the 
foUowing  locations: 

Geothermal  Coodlnator's  Office.  Department 
of  the  Interior.  Room  7000.  Interior  Build- 
ing. Wa.shlngton.  D.C.  20240. 

Bureau    of    Land    Management    public 
rooms  in  tiie  followmg  offices: 

State  Office,  555  Cordova  Street,  Anchorage, 

AK. 
Diilrict  Office,  Latlirop  Building,  516  Second 

Avenue.  Fairbanks.  AK. 

Srate  Office.  Room  3022.  Federal  Building, 
Phoenix  Ariz 

State  Office.  Federal  Office  Building,  2800 
Cottage  Way.  Sacramento,  CA. 

District  Office,  1414  University  Avenue,  River- 
side. CA 

Stale  Office.  Rojjm  700.  Colorado  State  Bunk 
Building.  600  Broadway.  Denver.  CO. 

Eastern  States  Land  Office.  7981  Eastern  Ave- 
nue. Silver  Spring.  MD 

State  Office,  RL»om  334,  Federal  Building.  550 
West  Fort  Street,  Boise,  ID. 

State  Office.  Federal  Building  and  US  Court 
House.  316  North  26th  Street,  Billings,  MT. 

State  Office.  Room  3008.  Federal  Building.  300 
BL>oth  Street.  Reno.  N\'. 
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state    Office,    U.S.    Post    Office    and    Federal 

Building,  South  Federal  Place.  Santa  Fe, 

N   Mex 
Stat-e   Office.    729   Northeast   Oregon   Street, 

I^rtiand.  OR. 
S-ate    Office,    Federal    Building,    125    South 

.Sta-e   Sail  Lake  City.  UT. 
State  Office,  U.S.  Post  Office  and  Court  House 

Building,  2170  Capital  Avenue,  Cheyenne. 

WY. 
Outer  Continental  Shelf  Office,  Room  T-9003, 

Federal  Office  Building.  701  Loyola  Avenue, 

New  Orleans,  LA. 

Notice  is  hereby  given  that  public 
hearings  will  be  held  for  the  purpose  of 
receiving  comments,  suggestions,  or  ob- 
.lections  relating  to  the  environmental 
impact  of  Granting  leases  in  the  above 
areas,  and  tlie  adoption  of  the  leasing 
and  operatmE;  rerulations,  on  the  follow- 
ing dates  and  at  the  following  locations: 

November  9,  1971 — Federal  Building,  Bank- 
ruptcy  CX>urt  Room.  Room  No,   4040,  300 

Booth  Street,  Reno.  NV. 
November    10    and    11.    1971 — Caravan    Inn, 

Solarium   Room.   2300   Auburn   Boulevard, 

Sacramento.  CA. 
November   12,   1971-  Bonneville  Auditorium, 

No.  1002  Northeast  Holladay.  Portland,  OB. 

All  hearings   will  commence  at  9:30 

a.m.  Interested  individuals,  representa- 
tives of  organizations  and  public  oCacials 
wishing  to  appear  at  the  hearings  should 
contact  the  Director.  Office  of  Hearings 
and  Appeals.  Department  of  the  Interior, 
4015  WUson  Boulevard.  Arlington,  VA 
22203.  phone  703-557-1500.  no  later  than 
November  6.  1971.  Written  comments 
from  tho.se  unable  to  attend,  and  from 
those  wishing  to  supplement  their  oral 
presentations  at  the  heannes.  should  be 
received  by  the  Director.  Office  of  Hear- 
ings and  Appeals,  at  the  aforesaid  ad- 
dress on  or  before  November  22.  1971. 
All  written  statements  received  pursuant 
to  this  notice  will  be  included  in  tlie 
hearuig  record. 

Oral  statements  at  the  hearings  will 
be  limited  to  a  period  of  10  minutes.  To 
the  exu=nt  that  time  is  available  alter 
pre.sentation  of  oral  statements  by  thase 
who  have  given  advance  notice,  the  hear- 
ing officer  will  give  others  present  an 
opportunity  to  be  heard. 

Dated:  October  5,  1971. 

James  M.  Day, 

Director.  Office  of 

Hearings  and  Appeals. 

[FR  Doc.  71-14886  FUed  10-7-71:8:51  am] 


DEPARTMENT  OF  AGRICULTURE 

Office   of   the   Secretary 

NATIONAL   FOREST   LAND 
DESCRIPTIONS 

Boundary  Changes;   Correction 

The  following  corrections  are  made  in 
National  Forest  land  descriptions  pub- 
lished uo  general  notices  in  the  referenced 
issues  of  the  "^edeual  Register  ; 

1,  36  F.R.  12119.  June  25,  1971. 

HoosiER  National  Fobest,  Iirt». 

T.  2  N.,  R.  2  W.,  Sec.  12.  delete  ''NW,  SW;" 
and  substitute  NW'4SW'4;". 
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No.  196- 
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2    36  FR  16948,  August  26,  1971. 

Wayne  National  Forzst.  Ohio.  Ohio 
Com  PANT  SmvEY 

T   6  N    R    12  |w  ,  delet*  ■ftnd  de'.e'.e   35"  from 
Tractiona;  5»cs 

Effective  c  ate  This  order  shall  become 
effective  on  ;he  date  of  its  publication  in 
the  Federal  Re'-.ister 


T,  K    CO'.VDEN, 

Assistant  Secretary. 
October  4   1971. 
jFRDoc  71    14772  Filed  10-7-71  ;8:48  am) 


FEDERAl  COMMUNICATIONS 
;OMMISSION 

[Dockel.No    19260:  FCC  71-10181 

HANDLING  OF  PUBLIC  ISSUES  UNDER 
THE  FAIRNESS  DOCTRINE  AND  THE 
PUBLIC  INTEREST  STANDARDS  OF 
THE   COMMUNICATIONS   ACT 

Order   Extending   Time 

1  The  Commission  has  before  it  a 
motion  filedj  by  McCIatchy  Newspapers, 
asking  that  Ihe  time  for  filing  comments 
on  part  IV  of  the  above-captioned  in- 
quir\- — "Access  Generally  to  the  Broad- 
cast Media  for  the  Discussion  of  Public 
Issues" — be  extended  from  October  11  to 
I>ecember  11  1971, 

2.  In  sup[X)rt  of  it^  Motion  petitioner 
notes  that  Commission  rulings  relating 
to  this  part  pf  the  mquir>'  have  recently 
been  reversed  by  the  U,S,  Court  of  Ap- 
peals for  thp  District  of  Columbia  Cir- 
cuit, that  a  detition  for  rehearing  en  banc 
Is  ctirrently  pending  before  the  court,  and 
that  person.1  commenting  on  part  rv'  of 
the  inquiry  aire  thus  placed  in  the  position 
of  having  «o  present  alternative  pro- 
posals— one  to  apply  If  the  petition  for 
rehearing  is^  denied,  the  other  to  apply 
if  the  Comrrjission  prevails  on  rehearing. 
It  submits  tr.at  the  court  will  probably 
have  decided  the  matter  on  rehearing  by 
December  lb.  thereby  eliminating  the 
need  for  an  alternative  presentation. 

3.  Tlie  rciisons  stated  warrant  grant 
of  the  requested  extension  of  time. 

4.  In  vien-  of  the  foregoinEr:  It  i^ 
ordered.  Thit  the  time  for  filing  com- 
ments and  -eply  comments  on  part  rv 
of  this  inquiry  is  extended  to  Decem- 
ber 10.  1971  and  January  24.  1972,  re- 
spectively,   iind   that   McCIatchy   News- 


papers' Mot 

granted 

.Adopted : 
Released 


[SEALl 


[  FR  Dix- 


'  Cotninlss: 
sloner  Johns 


on  for  Extension  of  Time  is 

Dctober  1.  1971. 

October  4,  1971. 

Federal  Commumcations 

Commission," 
Ben  F.  Waple. 

Secretary. 

-1480,3  Fi'.ed  10-7-71;8.51  am] 


ner    Hartley    ab.^ent:    Commls- 
n  concurring  in  the  result. 
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[Dockets  No6.  19233  and  19234;  FCC  71-1000) 

HELENA  MARINE  SERVICE,  INC    AND 
W.J.G.   INC. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  re  applications  of  Helena  Marine 
Service.  Inc  ,  of  Helena.  Ark  .  for  a  Public 
Coast  Class  III-B  radiotelephone  station 
at  Helena.  Ark  .  Docket  No.  19323,  File 
No,  199-M-I^81;  and  W  J.G.  Inc.,  of 
Memphis.  Tenn  .  for  a  Public  Coast  Cl£uss 
in-B  radiotelephone  station  at  Maud, 
Miss,  Docket  No.  19324,  File  No. 
95-M-I^71. 

1.  On  August  6,  1971.  Helena  Marine 
Seruce.  Inc.  'Helena  Marine)  and  on 
July  15.  1971.  W.J.G.  Inc.  iWJ.G.)  fUed 
applications  for  a  Public  Coast  Class 
III-B  radiotelephone  station  license  to 
operate  at  the  Helena.  Ark  .  and  Maud, 
Miss,,  locality.  This  class  of  station  pro- 
vides public  correspondence  VHF  radio- 
telephone communication  service  to 
ships, 

2  Both  applicants  request  authority 
to  use  the  working  frequency  162.0 
Mc  s  in  the  same  locality.  Neither 
applicant  has  made  a  showing  of  the 
need  for  two  stations  of  this  class  in  this 
one  locality  Also,  since  both  applications 
are  for  the  same  working  frequency,  and 
would  cause  destructive  electrical  inter- 
ference by  simultaneous  co-channel 
operation,  they  are  mutually  exclusive. 

3,  Except  for  the  issues  hereinafter 
specified,  both  applicant.s  are  otherwise 
qualified,  A  hearing  Ls  needed  to  deter- 
mine which  application  to  grant. 

4,  AccordiriQly.  it  is  ordered.  That  the 
above-entitled  applications  of  Helena 
Marine  and  W  J,G.  are  designated  for 
hearing  at  a  time  and  place  to  be  spec- 
ified in  a  subsequent  order  on  the  fol- 
lowing issues: 

a.  To  determine  which  applicant  will 
provide  the  public  with  the  better  Public 
Coast  Cla,ss  m-B  station  service,  based 
on  the  follo\^ing  con.siderations: 

( 1 1  Coveraee  area  and  its  relation  to 
the  greatest  number  of  potential  users; 

<2)   Hours  of  operation: 

'  3  >  Ability  to  effectively  provide  public 
radio  correspondence  service  and  to  par- 
ticipate in  the  maritime  mobile  radio 
safety  system : 

(4t    Rates  and  charges; 

(5)  Qualifications  of  management, 
operators  and  other  personnel; 

'6'  Interconnection  with  landline  fa- 
cilities: and 

1 7 )  Reliability  and  efficiency  of  service. 

b.  To  determine  in  the  light  of  the 
evidence  adduced  on  all  the  foregoing 
issues,  which  application  should  be 
granted. 

5,  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  on  i.ssue  a  is  placed  on  each 
applicant  insofar  as  the  respective  Items 
pertain  to  each  of  these  parties.  Issue  b 
is  conclusory. 

6  It  is  further  ordered.  That  coverage 
areas  will  be  computed  on  the  basis  of 
the   information   in   Commission  notice 


of  proposed  rule  making.  Docket  Nn 
18944,  or  any  subsequent  order  in  ti.: 
proceeding. 

7.  It  is  further  ordered,  Tliat  to  avail 
themselves  of  an  opportunity  to  be  heard. 
Helena  Marine  and  W  J.G  .  pursuant  to 
§  1.221(c)  of  the  rules  of  the  Commission, 
in  person  or  by  attorney,  shall  within 
20  days  of  the  mailing  of  this  order.  fi:< 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  hearin 
and  present  evidence  on  the  issues  speci- 
fied in  this  order  Pursuant  to  §  1  21<b' 
of  the  niles.  the  Chiefs  of  the  Safety  and 
Special  Radio  Services  Bureau  and  the 
Common  Carrier  Bureau  are  i>arties  to 
this  proceeding. 

Adopted:  September  29.  1971. 

Released:  October  6.  1971. 

Federal  Communications 
Commission.' 
tSEAL]         Ben  F    Waple, 

Secretary. 
[FR  Doc.71-14804  Filed  10-7-71:8:51  am) 


(CVvket  No,  19183) 

TELEVISION  BROADCAST  RECEIVERS 
AND   FM  TRANSMITTERS 

Order  Extending   Time 

In  the  matter  of  inquiry  into  perform- 
ance of  television  broadcast  receivers 
and  location  of  transmitters  to  alleviate 
interference  to  television  reception 
Docket  No.  19183. 

1.  In  a  notice  of  inquiry  '  adopted  on 
March  24.  1971,  the  Commission  insti- 
tuted the  above-captioned  proceeding. 
The  notice  sets  out  July  1,  1971,  as  the 
timely  date  for  filing  comments.  By  an 
order'  the  date  for  filing  comments  was 
extended  to  October  1.  1971. 

2.  By  its  petition,  dated  September  20 
1971.  the  Consumer  Electronics  Group  of 
the  Electronic  Industries  As-sociation 
<EIA)  has  requested  that  the  time  for 
filing  comments  in  this  proceeding  be 
further  extended  to  December   1,   1971. 

3.  Noting  that  the  notice  of  inquiry 
resulted  in  the  generation,  by  eight 
manufacturers,  of  over  700  pages  of  data 
covering  a  multiplicity  of  monochrome 
and  color  television  receiver  models. 
EIA  stated  that  these  data  cover  selected 
parameters  identified  m  paragraph  9'di 
of  the  notice,  plus  a  parameter  called 
"Subjective  Test  for  TV  Receiver  Inter- 
ference Susceptibility."  EI.^  also  stated 
that  data  for  these  parameters  were 
taken  using  a  common  method  of  meas- 
urement worked  out  at  several  industry- 
wide meetings  in  order  that  the  neces- 
sary information  would  be  directly 
comparable  from  manufacturer  to  manu- 
facturer. 

4.  The  EIA  fiu-ther  stated  that  the 
preparation  of  this  quantity  of  data,  not 


'•  Commissioner  Bartley  absenr:  Commis- 
sioner Johnson  concurring  In  the  result. 

>36  P.R.  6459.  April  3.  1971:  paragraph  9(c) 
corrected  In  36  F.R.  7029    April    13,   1971. 

»36  P.R.  12806,  July  7,  1971, 
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practical  for  analyzing  statistically  by 
manual  methods,  are  being  prepared  for 
electronic  data  proces.=ing  EIA  noted 
that  key  pimching  and  computer  time, 
plus  the  studj-  and  evaluation  of  the  re- 
sulting composite  charts  nece.ssary  to  an- 
swer other  questions  rai.s^l  in  the  notice 
of  inquiry  is  not  possible  within  the 
October  1,  1971,  deadline  for  comments. 
El.\  believes  that  an  exlen.-ion  of  time 
thai  permits  information  presentation  in 
a  form  readily  usable  by  the  Commission 
i£  in  line  with  the  notice  of  inquiry. 

5  A.s  stated  in  the  order  referenced 
above,  the  Commi-ssion  needs  both  com- 
plete and  fully  informative  data  on 
which  to  base  a  decision  as  to  whether 
or  not  new  rules  can  be  formulated  for 
alleviating  the  complex  TV  interference 
problems  outlined  in  its  notice.  In  light 
of  the  argument  in  the  instant  petition, 
the  Commission  is  persuaded  that  a  fur- 
ther extension  of  the  time  for  filing  com- 
ments in  this  proceeding  will  produce 
information  of  the  quality  it  requires. 

6.  Therefore,  it  is  ordered,  That,  pur- 
suant to  tlie  provisions  in  5  0.251'b>  of 
the  Commission's  rules  and  regulations, 
the  lime  in  which  interested  parties  may 
file  comments  in  response  to  the  notice 
in  the  instant  proceeding  is  extended 
from  October  1,  1971,  to  December  1, 
1971,  and  the  subject  petition  is  hereby 
granted. 

Adopted:  September  30.  1971. 

Released:  September  30.  1971. 

[SEAL]  Richard  E.  Wiley, 

General  Counsel. 

[FR  DOC71-14802  FUed  10-7-71:8.51  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED   BANKS 
Joint  Call  for  Report  of  Condition 

Pursuant  to  the  provisions  of  section 
7  i  a  I  I  3 »  of  the  Federal  Deposit  Insur- 
ance Act.  as  amended  <12  U.S.C. 
1817(aii3i^  each  insured  bank  is  re- 
quired to  malie  a  Report  of  Condition  as 
of  tiie  close  of  business  September  30. 
1971,  to  the  appropriate  agency  desig- 
nated herein,  witliin  10  days  after  notice 
tliat  such  report  shall  be  made;  Pro- 
vided. That  if  such  reporting  date  Ls  a 
nonbusiness  day  for  any  bank,  tlie  pre- 
ceding business  day  shall  be  its  reporting 
date. 

Each  national  bank  and  each  bank  in 
the  District  of  Colimibia  shall  make  its 
original  Report  of  Condition  on  Office 
of  the  Comptroller  Form,  Call  No,  479, 
and  shall  send  the  same  to  the  Comp- 
troller of  the  Currency,  and  shall  send 
a  signed  and  attested  copy  thereof  to  the 
Federal  Deposit  Insurance  Corporation. 
Each  insured  State  bank  which  is  a  mem- 
ber of  the  Federal  Reserve  System,  ex- 
cept a  bank  in  the  District  of  Columbia, 
shall  make  its  original  Report  of  Condi- 
tion on  Federal  Reserve  Form  105 — Call 
201.'  and  shall  send  the  same  to  the  Fed- 


'  Filed  as  part  of  original  document. 
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eral  Reserve  Bank  of  the  District  wherein 

the  bank  is  located,  and  shall  send  a 
signed  and  attested  copy  thereof  to  the 
Federal  Deposit  Insurance  Corporation, 
Each  insured  State  bank  not  a  member 
of  the  Federal  Reserve  System,  except  a 
bank  in  the  District  of  Columbia  and  a 
mutual  savings  bank,  shall  make  its 
original  Report  of  Condition  on  FDIC 
Form  64 — Call  No,  97.  and  shall  send 
the  same  to  the  Federal  Deposit  Insur- 
ance Corporation. 

The  original  Report  of  Condition  re- 
quired to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  a  copy 
thereof  required  to  be  furnished  to  the 
Federal  Deposit  Insurance  Corporation 
shall  be  prepared  in  accordance  with 
■  Instructions  for  preparation  of  Consoli- 
dated Reports  of  Condition  by  National 
Banking  Associations,"  dated  November 
1970.  and  any  amendments  thereto.'  The 
original  Report  of  Condition  required  to 
be  furni.shed  hereunder  to  the  Federal 
Reserve  Bank  of  the  District  wherein 
the  bank  is  located  and  the  copy  thereof 
required  to  be  furnished  to  the  Federal 
Deposit  Insurance  Corporation  shall  be 
prepared  in  accordance  with  "Instruc- 
tions for  the  preparation  of  Reports  of 
Condition  by  State  Member  Banks  of 
the  Federal  Reserve  System,"  dated 
December  1970.  and  any  amendments 
thereto.'  The  original  Report  of  Condi- 
tion required  to  be  furnished  hereunder 
to  the  Federal  Deposit  Insurance  Cor- 
portation  shall  be  prepared  in  accord- 
ance with  "Instructions  for  the 
preparation  of  Report  of  Condition  on 
Form  64  by  insured  State  banks  not 
members  of  the  Federal  Reserve  Sys- 
tem," dated  December  1970,  and  any 
amendments  thereto.' 

Each  insured  mutual  sa\1ngs  bank  not 
a  member  of  the  Federal  Reserve  System 
shall  make  its  original  Report  of  Condi- 
tion on  FDIC  Form  64  i Savings),'  pre- 
pared in  accordance  with  "Instructions 
for  the  preparation  of  Report  of  Condi- 
tion on  Form  64  'Savings*  and  Report 
of  Income  and  Dividends  on  Form  73 
■  Savings)  by  Mutual  Savings  B.anks." 
dated  December  1962.  and  any  amend- 
ments thereto.'  and  shall  send  the  same 
to  the  Federal  Deposit  Insurance 
Corporation. 

I  seal]  Frank  Wille, 

Chairman,  Federal  Deposit 
Insurance  Corporation. 

William  B.  Camp, 
Comptroller  of  the  Currency. 

J   L   Robertson. 
Vice  Chairjuan.  Board  oi  Gov- 
ernors of  the  Federal  Reserve 

System. 

'FR   E>oc.71-14766  Piled  10-7-71:8:48  amj 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates   Revoked 

Notice  of  voluntary  revocation  is  here- 
by given  with  respect  to  Certificates  of 


Financial  Responsibility  (Oil  Ponution> 
which  had  been  Issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low-indicated vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  llipMi) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended. 


Certificate                  O  timer /Operator 

No. 

and  Vessels 

01022--. 

Smedvlgs  Tankrederl  A/S,  Mana- 

gers Peder  Smedvtg: 

Venator. 

01054.-- 

Wilhelm  Wilhelm.sen : 

Tancred. 

01082-  — 

The   New    Zealand   Shipping   Co.. 

Ltd.: 

Rakala. 

Devon. 

Nottingham. 

01200--- 

A  S  Luksef  jell  and  A  S  Rudolf: 

Ternefjell. 

Haukefjell. 

01202-.- 

A  SRudoU: 

OrnefJeU. 

01302--- 

Boston  Fuel  Transportation.  Inc.: 

Erie. 

01306.-- 

Shaw  Savin  &.  Albion  Co..  Ltd.: 

Akaroa. 

01326--- 

Sabine   Towing  &   Tranaportatlon 

Co.,  Inc.: 

STCO  127. 

01383--- 

Mariehamns    Bederl    Ab,    Marle- 

hamn: 

Kungso. 

Grano. 

01412-.- 

Shipping      Developments      Corp., 

Panama : 

Dellan  Appollon. 

Santa  Ann. 

8anta  Fotlna. 

Dellan  Spirit. 

Dellan  Leto. 

Delphic  Miracle. 

01430--. 

Tankers.  Ltd.: 

AtheUalrd. 

01904--- 

Waterman  Steamship  Corp. : 

Fan  wood. 

01946-  — 

Overseas   Towage  &   Salvage   Co., 

Ltd.: 

Salvonla. 

01981  —  - 

Ab  Svenska  Orient  Linleu: 

02152-.- 

A.    F.    Klaveneefi    &    Co,    A/S   as 

Agent«: 

Libreville. 

Bonneville. 

0^10... 

American  Mall  Line.  Ltd.: 

Japan  Mall. 

Philippine  Mall. 

Washington  Mall. 

02332— 

Lykes  Bros.   Steamship  Co.,  Inc.: 

Harry  Culbreath. 

Ruth  Lykes  C  2. 

02477..- 

American  Dredging  Co. : 

S-101. 

S-102. 

02536-.- 

Marlnfarte  Companla  Navtera  S.A. 

of  Panama : 

Khloe  Star. 

03551--- 

Ellerman  Lines.  Ltd.; 

City  of  Eastbourne. 

City  of  Pan  Elizabeth. 

City  of  York. 

02649--. 

Schiffahrtsgesellschaft      Friesecke 

K.O.: 

Helga  Friececke. 

02771... 

Phlltankers  Inc.: 

Amy  Muinna. 

02877--. 

Nippon   Yusen   Kabushikl   Kalsha 

(The   Japan    Mall    Steamahlp 

Co.,  Ltd.  t  : 

Atsuta  Maru. 

Nagara  Maru. 

02958.-. 

Kawasaki  Kisen  K.K.: 

Yuklkawa  Maru. 

02977... 

J  Ray  McDermott  &  Co..  Inc.: 

Gulf  Giant  380. 
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03501... 

036M--. 

03923... 
(H19e... 
04.357... 
04381... 

04406^ -. 
044.36 . .  . 
04473... 

C4525... 
(H580.-- 
04594... 

04623... 
04768... 

05017... 

05:31... 

05354... 
065&a... 
M-0568« 


05735. 


a5763 . . 


057d4. 


NavlgaMon 


.r.g  Co.-p 


&er.paku 


196^ 

Certificate  Oimer  Operator 

^°-  and  Vessel* 

02861. „     The  Jayanti  Shipping  Oo,  Ltd.: 

Thuleland. 
03980...     •^ota  Shipping  Oo    S  A  ,  Panama: 

Northern  Venture. 
03067 —     tntLsh    India    Steam 
Co    Ltd. 
Ba.ikura. 
Barpeta. 
Bombs  la 
0,3256 —      llpper  Mississippi  T 

Ellis  2008 
03397 —     ^;)mar  RelL5ten 

T  T  .Arrlaii. 
a34:8--.     I^;!chl  Senpaku  K  K 

Pek.ing  Maru. 
C''? 44 ; . .  .      J|apar.  Ll  ne  K  K. : 
Koiku  Maru 
Long  Beach  Maru. 
03464...     .^nko  Kiscn  K  K 
Kokko  M<iru. 
Cjbaka     Shosen     M::« 
K  K 
Tatsutasan  Maru. 
.e  Harbor  Tijg  and  Barge  Co.: 
Barge  .Adak. 
Barge  Klska. 
S^in-A,a  Kaiun  Kaisha,  Ltd. 

Toryu  Maru, 
S^egaron  Shipping,  Ltd.: 

Vega 
I^innikii'ke  N'edlloyd  N.V.: 

Zeelar.d 
C^l'-imbia  3:e.imshlp  Co..  Inc.: 
Columbia  Mariner. 
Colombia  Banker. 
.•MterCo.  , 

Phyllis.  ' 

B4rge  Rentals.  Inc  : 

TC-5. 
T^to  Gyogyo  Kabushlkl  Kaisha: 

T.AS'.iimaru  No.  3. 
Gprikaisuisan  Yuugen  Kaisha: 

OenkaimaxTi  No   18. 
.MariTie  Transport  Lines,  Inc.: 

Mari.tn  P   Billups. 
Tie  Vailev  Line  Co, : 
.M   V  20 1 , 
M   V  206. 
Vancouver  Tug  Boat  Co  ,  Ltd.: 

P   B    12. 
Tdx  ICO  Overseas  Tankship.  Ltd.: 

rre.xaco  Bahrain, 
.^inerada  Hess  Corp  : 
J   T  S  600. 
J   T   S   200. 
-^.'gp      Maj-ost      Llnle      Cm.b.h., 
Bremen : 
Albireo 
Rives  k  Lim  Co,  Inc.: 
.Ikene 

P^'eras  Brothers,  Ltd.: 
rdena. 
hern  Scrap  Mat€rlal  Co  ,  Ltd.: 
I'essels  held  for  purposes  of  con- 
struction, scrapping  or  sale, 
but  not  Including  vessels  over 
8  000  gross  tons. 

Rederl  A  S,  Skips  AS  Sol- 
Co  ,  Skips  A  S  Soltun  & 
Oo  .   Skips   A  S   Solnes  &   Co  . 
.Skips  .A  S  .Scilb.org  &  Co.; 
5o:dro't 
ool.mlch. 
Tc'A'a  Senpaku  K  K  : 
i'owa  Maru. 

rraho^allar!  Umuml  Nakliyat  Ve 

Tl  caret: 
••'adlr 


NOTICES 


Certificate 
No. 


8  000  g 
.S.  |>*Ad  Re< 
hav  & 


06860... 


,  Bird  -Navigation  Corp, 
ea  Falcon. 


OKner'OperatOT 

and  Ve^selt 
01935...     Intereesenttkab    Mellem    AkUe&el- 
skab«t        D«ttnipskjb«fi*l6kabet 
Svendborg     *     Damp  .  .  .  AP 
1912  Ait  ie.se  Iskab; 
Laust  \taersJc, 

By  the  Commi&sion. 

Francis  C.  Hurney. 
Secretary. 
fPR  Doc.71-14777  FUed  10-7-71:8:46  amj 


SAN  FRANCISCO  PORT  COMMISSION 
AND  CALIFORNIA  STEVEDORE  AND 
BALLAST  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commas.sion  for  approval  pursuant  to 
section  1,5  of  the  Shipping  Act.  1916  as 
amended  .39  Stat  733,  75  Stat.  763  46 
use,  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wa.shington  ofSce  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW.. 
Floom  1015:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.  New  Orleans,  La,,  and  San 
FrancLsco.  Calif  Comments  on  such 
agreement,^;,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. DC  20573.  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register  .-^ny  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  de.scribing  the  discrimination 
or  unfaimes.s  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  .set  forth  with  i>ar- 
ticulanty  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Miss  Miriam  E.  Wolff.  Port  Director,  Port  of 
San  FrancLsco,  Ferry  Building,  San  Fran- 
cisco, Calif.  94111. 

Agreement  No  T-2563.  between  the 
San  Francisco  Port  Commission  (Port) 
and  California  Ste\edore  and  Ballast  Co. 
(CS&Bi,  i5  a  cooperative  working  ar- 
rangement providing  for  the  operation 
by  CS&B  of  an  off -dock  consolidation 
freight  .station  'CFS'  at  San  Francisco, 
Calif  CS&B  will  be  compensated  for  cer- 
tain cost.s  plus  50  percent  of  any  profits 
made  by  the  operation.  Profits  will  be 
determined   after   payment  of   a  space 


ciiarge  of  2  cents  per  square  foot  pe.- 
month  for  actual  space  utLUzed.  The  Port 
will  publLsh  such  tariffs  as  the  service  re- 
quires. A  charge  will  be  made  in  Lieu  of 
wharfage  for  all  cargo  not  destined  for 
piers  Ln  San  Francisco  but  moving  from 
a  Distribution  Center  to  the  CFS. 

Dated:  October  4.  1971. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
IPR  Doc.71-14778  Piled   10-7-71:8:49  am  | 


FEDERAL  POWER  COMMISSION 

fl>->cket  No    CP72-69I 

EL   PASO   NATURAL   GAS   CO. 
Notice  of  Application 

September  30,  1971. 
Take  notice  that  on  September  20 
1971,  El  Paso  Natural  Gas  Co.  'appli- 
cant), Post  Office  Box  1492.  El  Pa.so,  TX 
79978,  fUed  an  application  in  Docket  No 
CP72-69  pursuant  to  section  7ici  of  the 
Natural  Ga,s  Act  for  a  certificate  of  pub- 
lic convenience  and  neces-sity  authorizing 
the  construction  and  operation  of  cer- 
tain facilities  and  the  exchange  of  natu- 
ral gas  with  Northern  Natural  Ga.';  Co 
'Northern),  all  as  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspectinn 

Applicant  states  that  it  has  entered 
into  a  Gas  Exchange  Agreement  with 
Northern  dated  Augu.st  31,  1971,  whicii 
provides  for  the  exchange,  on  a  best  ef- 
forts basis,  of  up  to  50.000  Mcf  of  natu- 
ral gas  per  day.  Northern  has  .supplie.s  of 
natural  gas  available  in  excess  of  it.s 
treating  plant  capacity  in  the  Gome/. 
Field  area  of  Pecos  County,  Tex.,  which 
are  necessarj^  in  the  operation  of  its  sys- 
tem, and  applicant  has.  at  certain  time.-. 
excess  capacity  in  its  24-inch  Gomez- 
Waha  pipeline  and  at  its  Waha  Treat- 
ing Plant  which  it  can  utilize  to  accept 
and  treat  such  supplies  available  to 
Northern. 

Under  the  agreement.  Northern  will 
deliver  up  to  50,000  Mcf  per  day  to  ap- 
plicant in  the  Gomez  Field  for  trans- 
portation to  and  treating  at  El  Pa.so  - 
Waha  Treating  Plant  in  Reeves  County. 
Tex.  Northern  will  pay  a  negotiated  rate 
of  2' 2  cents  per  Mcf  for  all  gas  delivered 
to  applicant  for  treatment.  A  quantity 
of  gas  equivalent  to  the  residue  ga.-^  re- 
maining after  treatment,  estimated  to  hf 
a  maximum  of  approximately  47,300  Mcf 
daily,  will  be  delivered  to  Northern. 
through  existing  facilities,  by  Mobil  Oil 
Corp,,  for  the  account  of  El  Paso,  at 
Mobil's  Coyanosa  Plant  in  Pecos  Countv. 
Tex. 

Applicant  propo.ses  to  Install  at  an 
estimated  cost  of  $8,500,  a  tap  on  its  24- 
inch  Gomez-Waha  pipeline,  which  cost 
will  be  paid  for  by  Northern. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
20,  1971,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance v.1th  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10  >  and  the  regulations 
under  the  Natural  Gas  Act  <  18  CFR 
157.10>.  All  protests  filed  with  the  Com- 
mission lAill  be  considered  by  it  in  deter- 
mining the  appropriate  action  tc^  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  a.^  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's loiles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  repre.sented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.71-14779  Filed   10-7-71:8:49  ami 


NOTICES 

parking,  camping,  sanitary,  and  picnick- 
ing facilities:  iS'  a  35-acre  boat  ra.mp 
area  on  Bartletfs  Ferry  Re.servoir  at 
Idlehour  Point,  including  a  double  con- 
crete boat  ramp,  parking,  and  sanitary 
facilities:  and  '4>  a  15-acre  area  on  Bart- 
letfs Ferry  Reservoir,  including  boat 
ramps,  parking,  picnicking,  camping,  and 
sanitary  facilities.  In  the  future  the 
licensee  plans  to  develop:  20  acres  at 
Goat  Rock  Reservoir  for  camping  and 
picnicking,  as  well  as  11  acres  at  Bart- 
letfs Ferry  Reservoir,  50  acres  at  Oliver 
Reservoir,  9  acres  at  Goat  Rock  Reser- 
voir, and  101  acres  at  Bartletfs  Ferry 
Reservoir  for  which  acreages  the  facili- 
ties are  as  yet  undetermined. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 10.  1971,  file  with  the  Federal  Power 
Commission,  Washington.  D,C,  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  iniles  of  practice  and  pro- 
cedure 1 18  CFTl  1.8  or  1.10» ,  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  detcnnining  the  appro- 
priate action  to  be  taken  but  will  not 
.serve  to  make  the  protest,ants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc  71   14780  Piled  10-7-71;8:49  am) 


[Projects  485.  2177] 

GEORGIA   POWER   CO 

Notice  of  Application  for  Approval  of 
Exhibit  R  for   Projects 

October  1, 1971. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  Exhibit  R  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  <16  U.S,C,  791a- 
825ri  by  Georgia  Power  Co.  i  correspond- 
ence to:  Mr  I.  S.  Mitchell  III.  'Vice 
President  and  Secretary.  Georgia  Power 
Co,.  Post  Office  Box  4545,  Atlanta,  GA 
30302  1  as  part  of  the  licenses  for  Bai-t- 
letfs  Ferry  Dam  Project  No,  485  and 
Middle  Chatlaliooche  Project  No.  2177 
I  referred  to  collectively  in  the  applica- 
tion as  the  Columbus  Unit'  located  on 
the  Chattahooche  River  in  Lee,  Russell, 
and  Chambers  Counties,  Ala,,  and  Mus- 
cogee and  Harris  Counties.  Ga. 

According  to  the  Exhibit  R,  the  licensee 
plans  to  provide  initially:  (1)  A  boat 
ramp  on  Lake  Oliver  over  privately 
owned  land,  including  a  double  concrete 
ramp,  parking,  and  sanitary  facilities: 
'2»  a  10  acre  park  area  on  Goat  Rock 
Reservoir,  including  concrete  boat  ramps. 


19625 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Maine  with  its  prin- 
cipal basmess  office  at  Boise.  Idaho,  and 
is  authorized  to  do  business  in  the  States 
of  Idalio,  Oregon,  Nevada,  and  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Octo- 
ber 22,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  <18  CFR 
1,8  or  1,10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  w  ill  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commissions  rules. 

The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-14781  Piled  10-7-71:8:49  am) 


(Docket  No.  E-76651 

IDAHO    POWER    CO. 

Notice  of  Application 

September  30,  1971. 

Take  notice  that  on  September  16, 
1971,  Idaho  Power  Co..  'applicant'  filed 
an  application  .seeking  an  order  pursuant 
to  section  204  of  the  Federal  Power  Act 
authorizing  the  issuance  and  renewal  of 
short-term  unsecured  promissor>-  notes 
to  provide  a  continuing  outstanding 
.short-term  borrowing  authorization  ag- 
gregating $60  million.  Tlie  notes  arc  to 
be  issued  from  time  to  time  to  commer- 
cial banks  or  similar  institutions  and  will 
mature  within  1  year  from  their  dates 
of  issuance.  The  final  maturity  date  of 
any  of  said  notes  will  be  no  later  th.in 
December  31,  1973. 

Applicant  states  that  the  purpose  for 
which  the  proposed  notes  will  be  issued,  is 
to  obtain  temporary,  interim  capital  for 
the  construction,  extension  and  improve- 
ment of  its  operating  facilities.  Such  ex- 
penditures are  estimated  at  $74,886,000 
for  the  period  August  1.  1971,  to  Decem- 
ber 31.  1972.  and  include  ,543.656,000  for 
generating  stations.  Si  1.838.000  for  trans- 
mission lines.  $2,274,000  for  transmission 
substations,  814,500,000  for  distribution 
lines  and  substations  and  $2,618,000 
for  general  equipment.  The  remaining 
funds  required  for  this  program  will  be 
generated  internally  by  applicant. 


(Docket  No.  RP71-107] 

NORTHERN   NATURAL   GAS   CO. 

Notice  of  Proposed  Settlement  of 
Priority  of  Service  Phase  of  This 
Proceeding 

October  1,  1971. 

Take  notice  that  on  September  27, 
1971,  Northern  Natural  Gas  Co.  (North- 
ern) tendered  for  filing,  under  §  1.18(e) 
of  the  Commission's  rules  of  practice  and 
procedure,  a  motion  requesting  approval 
of  a  Stipulation  and  Agreement  and  a 
Stipulation  and  Agreement.  The  tender 
proposes  resolution  of  the  issues  involved 
in  the  priority  of  service  phase  of  this 
proceeding  <Pha.se  I»  on  the  basis  of  the 
Stipulation  and  Agreement. 

Northern,  on  April  26,  1971,  tendered 
for  filing  proiX)sed  changes  in  its  juris- 
dictional tariff  that,  among  other  things, 
would  increase  its  rates  and  charges  and 
would  alter  its  curtailment  procedures. 
Bv  order  is,=;ucd  May  26,  1971,  the  Com- 
mission, inter  alia,  suspended  the  pro- 
pc^cd  changes  until  October  27,  1971, 
and  ordered  a  separate  hearing  to  be 
held  on  the  proposed  changes  in  North- 
em  s  curtailment  procedures.  Hearings 
in  the  Phase  I  proceeding  commenced  on 
June  15.  1971,  and  concluded  on  SeptejO- 
ber  15,  1971.  During  the  course  of  thcfee 
hearings,  conferences  were  held  between 
the  parties  in  an  attempt  to  settle  the 
issues  involved  in  the  Phase  I  hearing. 
The  Stipulation  and  Agreement  is  the 
result  of  those  conferences,  but  may  not 
be  supported  by  all  parties. 

Under  the  proix>sed  settlement.  North- 
ern will  have  the  right  to  reduce  deliv- 
eries of  gas  below  contract  demand  to 
protect  deliveries  to  residential,  small 
volume  commercial  and  industrial  cus- 
tomers under  the  conditions  set  forth  in 
Substitute  First  Revised  Sheet  No.  59, 
paragraph  9,1  of  the  General  Terms  and 
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Conditions  In.  Northern's  F  P  C  Tr.e  pro- 
posal set^  forth  curtailment  procedures 
for  the  penpds  il>  October  through 
April,  and   '21'   May  throu£?h  September. 

DuruiE;  the  period  October  through 
April,  cartailment  of  deliveries  to  North- 
ern's CD-I  rite  .schedule  customers  will 
be  efTectuatep  under  paragraph  9.2  on 
the  basis  of  a  percentage  of  contract 
demand  for  i  billing  croup,  which  per- 
centage will  mot  result  in  an  entitlement 
of  less  than!  60  percent  of  the  billing 
croup  contrairt  demand  except  as  speci- 
fied m  paraL'raph  9  4.  The  procedures  in 
parairraph  9C  is  directed  toward  cur- 
tailing "EG  Plant  Sales",  which  is  de- 
fined as  ca.s  Volumes  used  for  electrical 
generation  i  excluding  contract  demand 
volumes  for  plants  listed  in  Northern's 
tariff  effective  March  5.  1971'  whose 
total  fuel  iniut  requirements  equals  or 
exceeds  200  \icf  equiv^ent  on  any  given 
day:  however,  for  fhe  period  ending 
October  26.  Ip72.  the  fuel  input  require- 
ment is  5.0oi  Mcf.  and  for  the  period 
October  27.  1972.  through  October  2t3. 
1973,  total  requirements  are  2.000  Mcf 
per  day.  Curtailment  imder  paragraph 
9  4  permits  Northern  to  further  reduce 
deliveries  to  its  CD-I  rate  schedule  cus- 
tomers, if  needed,  by  curtailing  sales  to 
large  volumi  Interruptlble  consumers 
'  200  Mcf  or  more  per  day  >  as  a  percent- 
age of  billlnt   group   contract   demand. 

During  the  period  May  through  Sep- 
tember, the  curtailment  procedure  is 
specified  under  paragraph  9.3  and  is  a 
straight  percentage  curtallm.ent  of  a 
billmg  group's  contract  demand  after 
deducting  th;  first  2.000  Mcf  demand 
Curtailment  thereunder  will  not  exceed 
15  percent  imd  is  applicable  to  cus- 
tomers purchasing  under  rate  schedules 
CI>-1  and  p:_^1.  If  additional  volumes 
are  needed  for  curtailment  during  the 
May  through] September  period,  the  cur- 
tailment prooedures  set  forth  for  October 
through  April  iset  out  above  >  will  be 
utilized. 

Curtailment  will  be  effectuated  by 
operational  areas  on  a  uniform  basis. 
Curtailment  lo  Northern's  rat^e  schedule 
PI^l  customJers  may  be  offset  throueh 
the  procedures  set  forth  in  the  offset 
agreement  aatached  as  "Appendix  B  '  to 
Northern's  mctlon. 

Penalty  provisions  are  placed  in  effect 
when  custoniers  make  .sales  of  gas  to 
"EG  Plant^s'  \n  excess  of  the  volume  of 
billing  group  contract  demand  author- 
ized for  delivery  on  any  day  that  cur- 
tailment is  called.  Additionally,  when 
Northern  places  m  effect  the  curtailment 
procedures  urder  paragraph  9,4.  the  cus- 
tomer curtailed  will  have  its  demand 
charge  reduced  and  that  reduction  will 
be  added  to  the  commodity  charge  for 
sales  to  all  cistomers  during  that  month. 
No  demand  charge  adjustment  will  be 
made  when  curtailment  is  ordered  under 
paragraphs  £.2  and  9.3. 

Any  "EG  Plant"  volumes  connected 
aft.er  the  date  of  approval  of  thLs  pro- 
posal 'Aill  not  be  cotmted  m  the  volumes 
permitted  in  any  billing  group  s  contract 
demand  enttlements  on  any  day  cur- 
tailment is  called  by  Northern, 
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In  addition,  the  settlement  requires 
Northern  to  file  tariff  sheets  for  inter- 
ruptlble overrun  ga.s  purchases  under 
rate  schedules  AOS-1  and  PO-1,  whlcli 
are  attached  a^  '  App^-ndix  C  to  North- 
em's  mouon. 

The  above  recitation  describes,  in  part, 
the  provisions  of  the  motion  and  the 
Stipulation  and  Agreements.  The  motion 
and  the  Stipulation  and  Agreement  are 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Northern  states  that  copies  of  its  mo- 
tion and  the  Stipulation  and  Agreement 
have  been  served  by  mail  upon  all  parties 
of  record  m  this  proceeding  as  well  as 
upon  its  jurisdictional  customers  and  all 
mterested  State  Commissions. 

Any  person  desiring  to  be  heard  with 
reference  to  this  filing  should  on  or  be- 
fore October  22.  1971,  file  with  the  Fed- 
eral Power  Commission,  ■Washington, 
DC  20426,  com.ments  in  support  of,  or 
opposition  to.  the  proposed  Stipulation 
and  Agreement.  Those  persons  who  file 
comments  may  file  a  response  to  the 
comment-s  of  others  on  or  before  Novem- 
ber 3,  1971. 

Any  order  is.sued  in  this  proceeding 
■will  be  subject  to  the  Commission's 
Statement  of  Policy  Implementing  the 
Economic  Stabilization  Act  of  1970 
•  Public  Law  91-379.  84  Stat.  799.  as 
amended  by  Public  Law  92-15,  85  Stat. 
38  and  Executive  Order  11615  including 
such  amendments  as  the  Commission 
may  reqmre. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-14782  PUed  10-7-71:8:49  am] 


(Docket  No   RP73-^!i 

WESTERN   TRANSMISSION    CORP 
Notice    of   Proposed    Change    in    Rate 
September  30,  1971. 

Take  notice  that  'Western  Transmis- 
sion Corp  WesteiTi',  on  September  17. 
1971,  tendered  for  filing  second  revised 
sheet  No  4  to  its  FPC  gais  tariff,  original 
volume  No  1,  and  pro;)osed  to  make  such 
sheet  effective  upon  issuance  of  an  order 
granting  apjilication  for  an  amendment 
to  its  presently  effective  certificate  of 
public  convenience  and  necessity 
concurrently  filed  with  the  proposed 
rale  change  or  as  early  as  permitted 
under  Executive  Order  No.  11615.  which- 
ever is  later  Under  Western's  present 
certificate  authorization  the  company's 
rate  for  .sales  to  its  only  customer,  Colo- 
rado Interstate  Gas  Co.  (GIG)  may  not 
exceed  the  rate  of  one  of  its  suppliers 
then  in  effect  '  U.S.  Natural  Resource's 
rate  >  plu.s  an  additor  of  5  cents  for  trans- 
poitation  Western  seeks  to  increase  that 
spread  from  5  cents  to  9  cents.  Copies  of 
the  filmg  have  been  served  upon  its 
c'a.-<tomer. 

Any  pe:son  desiring  to  be  heard  or  to 
m.ake  protest  with  reference  to  said 
tender  should  on  or  before  October  18, 
1971.  file  '^ith  the  Federal  Power  Com- 
mission, Waslungton,  DC  20426,  peti- 
tions to  intervene  or  protests  in  accord- 


ance with  the  requirements  of  tlie  Ccm- 
mission's  rules  of  practice  and  procedu:  ► 
(18  CFR  1.8  or  MO',  All  protests  filed 
with  the  Commission  will  be  consider!  d 
by  it  In  dett:^mi±ning  the  appropriat'' 
action  to  be  taken  but  will  not  sei-ve  lo 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wisliing  to  become 
parties  to  a  proceedmg  or  to  participate 
as  a  party  in  any  hearing  herem  mu:-; 
file  applications  to  intervene  in  accord- 
ance with  the  Commissions  rules.  The 
tender  Is  on  file  with  the  Commission 
and  available  for  public  insjjection. 

Any  order  or  orders  Issued  in  this 
proceeding  will  be  subject  to  the  Com- 
mission's Statement  of  Public  Polic;-- 
Implementing  the  Economic  Stabiliza- 
tion Act  of  1970  'Pul/iic  Law  91-379.  84 
Stat.  799.  as  amended  by  Public  Law  92- 
15,  85  Stat.  38 1  and  Executive  Ord- r 
11615.  including  such  amendment,s  a. 
the  Commission  may  require. 

Kennetii  F.  Plumb, 

Secretary. 

[PR  Doc.71-14783  PUed  l(>-7-71;8  49  am] 


FEDERAL  RESERVE  SYSTEM 

INSURED   BANKS 
Joint  Call   for  Report  of  Condition 

Cross  Reference:  For  a  document  re- 
lating to  a  jomt  call  for  report  of  con- 
dition of  insured  banks,  see  F.R.  Doc 
71-14766,  Federal  Deposit  Insurance 
Corporation,  supra. 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
FEDERATIVE   REPUBLIC   OF   BRAZIL 

Entry   or  Withdrawal    From 
Warehouse  for  Consumption 

Sf.ptemeer  28.  1971. 
On  October  23,  1970.  the  U.S  Govern- 
ment, in  furtherance  of  the  objectives  oi 
and  under  the  terms  of,  the  Long-Tei'n: 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962.  concluded  a  new 
comprehensive  bilateral  cotton  textih 
agreement  with  the  Government  of  the 
Federative  Republic  of  Brazil  conf^eminL- 
exports  of  cotton  textiles  and  cotton  tex- 
tile products  from  the  Federative  Repub- 
lic of  Brazil  to  the  United  States  over  a 
5-year  period  beginning  on  October  1 
1970,  and  extending  through  Septem- 
ber 30.  1975.  Among  the  provisions  of  the 
agreement  are  tho.se  establishing  an  ag- 
gregate limit  for  the  64  Categories,  group 
limits,  and  witiun  the  group  limits  spe- 
cific limit.s  on  Categories  1-4.  9.  18  19 
and  part  of  26  '  printcloth  > .  22  23,  24, 
part  of  26  27  ( duck  > .  part  of  26  '27  i  other 
than  printcloth  and  duck* ,  part  of  30  31. 
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50,  51,  55.  and  part  of  64  for  the  second 
agreement    year    beginning    October    1, 

1971. 

Accordingly,  there  is  published  below  a 
letter  of  September  28,  1971,  from  the 
Chairman  of  tlie  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs,  directing  tliat  the 
amounts  of  cotton  textiles  and  cotton 
textile  products  in  Categories  1-4,  9. 
18  19  and  part  of  26  ' printcloth'.  22  23, 
24,  part  of  26  27  iduck'.  part  of  26  27 
.other  than  printcloth  and  duck),  part 
of  30  31.  50,  51,  55.  and  pnrt  of  64  pro- 
duced or  manufactured  in  the  Federative 
Republic  of  Brazil  which  may  be  entered 
or  withdrawn  from  warehouse  for  con- 
sumption in  Uie  United  States  for  the  12- 
month  period  beginning  October  1,  1971, 
and  extending  through  September  30. 
1971,  be  limited  to  the  designated  levels. 
The  letter  published  below  and  the  ac- 
tions pursuant  thereto  are  not  designed 
to  implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of  cer- 
tain of  its  provisions. 

Stanley  Nehmer. 
Chairman.  Interagency   Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary jor  Resources. 

President's  Cabinet  Textile  Advisory- 
Committee 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

September  28,  1971. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
Internalional  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  19G2,  pursuant  to 
the  bilateral  cotton  textile  acreement  of  Oc- 
tot>er  23.  1970.  between  the  Governments  of 
the  United  States  and  the  Federative  Repub- 
lic of  Brazil,  and  In  accordance  with  Execu- 
tive Order  11052  of  Septeml>er  28,  1962,  as 
amended  by  Executive  Order  11214  of  April  7, 
1965,  you  are  directed  to  prohibit,  effective 
October  1,  1971,  and  for  the  12-month  period 
extending  tluough  September  30,  1972.  entry 
into  the  United  Stat«s  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cott^m  textiles  and  cotton  textile  products 
in  Categories  1^.  9.  18  19  and  part  of  26 
(printcloth)  .  22  23.  24,  part  of  26  '27  (duck), 
part  of  26  27  (other  than  printcloth  and 
duck),  part  of  30  31.  50,  51.  55,  and  part  of 
64  produced  or  manufactured  in  the  Federa- 
tive Republic  of  Brazil,  In  excess  of  the  fol- 
lowing levels  of  restraint: 

12-Month  levels 
Category  of  restraint 

1-4    pounds..     6.847.826 

9 square  yards..   12,600.000 

18/19  and  part  of  26 

(printcloth)' -....do 11,025,000 

22  23 do 4,725,000 

24 do 2.100,000 

Part  of  26.  27  (duck) ' do 2,  625,  000 

Part  of  26  27  (other 

than  printcloth 

and    duck)". do 6,825.000 

Part  of  30,31" pieces..     6,034,482 

50 dozen..  41,299 

51   do 35,400 

55 do 14,411 


12-Month  levels 
of  restraint 


Category 

Part  of  64  (only 

TS  U.S.A.  Nos.: 
366  6500  and 
386.2500)    pounds..         228,261 

1  In   Category  26,   the  T,S.U.S.A.   numbers 
for  printcloth  are: 

320. .-34  326. -.34 

321. -.34  327... 34 

322. --34  328. --34 

=  The  T.S.U.S.A  Nos.  for  duck  are: 

320- -01  through  04,  06,  08 

321. --01  through  04.  06.  08 

322.. -01  through  04.  06,  08 

326.--01  through  04.  06.  08 

327.. -01  through  04.  06.  08 

328- -01  through  04.  06.  08 
'All    of    Categories    30    and    31     except 
T.S.U.S.A.  No.  366.2740. 

In  carrying  out  this  directive,  entries  of 

cotton  textiles  and  cotton  textile  products 
in  the  above  categories,  produced  or  manu- 
factured in  the  Federative  Republic  of  Brazil, 
which  have  been  exported  to  the  United 
States  from  the  Federative  Republic  of  Brazil 
prior  to  October  1.  1971,  shall,  to  the  extent 
of  any  unniled  balances,  be  charged  against 
the  levels  of  restraint  established  for  such 
goods  during  the  period  October  1,  1970 
through  September  30,  1971.  In  the  event 
that  the  above  levels  of  restraint  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  In  this 
letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Octo- 
ber 23,  1970.  between  the  Governments  of 
the  United  States  and  the  Federative  Repub- 
lic of  Brazil  which  provide,  in  part,  that 
within  the  aggregate  limit  and  group  liinlt.s, 
the  limitations  on  specific  categories  may  be 
exceeded  by  not  more  than  5  percent;  for  the 
limited  carryover  of  shortfalls  in  certain 
categories  to  the  next  agreement  year:  and 
for  administrative  arrangement.?.  Any  appro- 
priate adjustments  pursuant  to  the  provi- 
sions of  the  bilateral  agreement  referred  to 
above,  will  be  made  to  you  by  letter  from  the 
Chairman  of  the  Interagency  Textile  Admin- 
istrative Committee. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  17,  1968 
(33  F.R  582).  and  amendments  thereto  on 
March  15.  1968  (33  F.R.  4600) . 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Federative  Republic  of  Brazil 
and  with  respect  to  Imports  of  cotton  textiles 
and  cotton  textile  products  from  the  Federa- 
tive Republic  of  Brazil  have  been  determined 
by  the  President's  Cabinet  TextUe  Advisory 
Committee  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp.  V,  1965-69).  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely  yours, 

Maurice  H.  Stans, 
Secretary  of   Commerce,   Chairman, 
President's  Cabinet  Textile  Advi- 
sory Committee. 

[FR    Doc.71-14769    Filed    10-7-71;8:48    am] 
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CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILES  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  UNITED  ARAB   REPUBLIC 

Entry   or  Withdrowal   From 
Warehouse  for   Consumption 

September  28,  1971. 

On  October  5.  1970.  the  Government 
of  the  United  States,  in  furtherance  of 
the  objectives  of,  and  under  the  terms 
of.  the  Long-Term  Arrangement  Regard- 
ing International  Trade  in  Cotton  Tex- 
tiles done  at  Geneva  on  Februai->'  9,  1962, 
concluded  a  new  comprehensive  bilateral 
cotton  textile  agreement  with  the  United 
Arab  Republic,  concerning  exports  of 
cotton  textiles  and  cotton  textile  prod- 
ucts from  the  Unified  Arab  Republic  to 
the  United  States  over  a  3 -year  period 
beginning  on  October  1,  1970,  and  ex- 
tending through  September  30,  1973. 
Among  the  provisions  of  the  agreement 
are  those  establishing  an  aggregate  limit 
for  tlie  64  Categories  and  within  the 
aggregate  limit  specific  limits  on  Cate- 
gories 12.  3  4,  9  26,  and  16  21  22  27 
for  the  second  agreement  year  beginning 
on  October  1,  1971. 

Accordingly,  there  is  published  below 
a  letter  of  September  28,  1971  from  the 
Chairman  of  the  President's  Cabinet 
Textile  .Advisory  Committee  to  the  Com- 
missioner of  Customs,  directing  that  the 
amounts  of  cotton  textiles  in  the  above 
categorie,";  iiroduced  or  manufactured  in 
the  United  Arab  Republic  which  may  be 
entered  or  withdrawn  from  warehoase 
for  consumption  in  the  United  States  for 
the  12-month  period  beginning  October 
1.  1971.  be  limited  to  the  designated 
levels.  The  letter  published  below  and 
the  actions  pursuant  thereto  are  not  de- 
signed to  implement  all  of  the  provisions 
of  the  bilateral  agreement,  but  are  de- 
signed to  assist  only  in  the  implementa- 
tion of  certain  of  its  provisions. 

Stanley  Nehmer. 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

President's  Cabinet  Textilk  Advisobv 
Committee 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington,  DC.  20226. 

September  28,  1971. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
October  5.  1970.  between  the  Governments 
of  the  United  States  and  the  United  Arab  Re- 
public, effected  by  an  exchange  of  notes  be- 
tween the  Government  of  the  United  States 
and  the  Government  of  India  representing 
the  Interests  of  the  United  Arab  Republic, 
and  In  accordance  with  the  procedures  out- 
lined In  Executive  Order  11052  of  Septem- 
ber 28.  1962,  as  amended  by  Executive  Order 
11214  of  April  7,  1965,  you  are  directed  to 
prohibit,  effective  October  1.  1971,  and  for 
the    12-month    period    extending    through 
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NOTICES 

from  the  Unlt«d  Arab  Republic  have  been 
determined  by  the  President's  Cabinet  Tex- 
tile Advisory  Committee  to  Involve  foreign 
affairs  functions  of  the  United  8t«t«s.  There- 
fore, the  directions  to  the  Ojmmlssloner  of 
Customs,  being  necessary  to  the  implementa- 
tion of  such  action,  fall  within  the  foreign 
affairs  exception  to  the  notice  provisions  of 
5  use.  553  (Supp.  V,  1965-69).  This  letter 
win  be  published  In  the  Federal  Register. 

Sincerely  yours, 

Mahrici:  H.  Stans. 
Secretary   of  Commerce.   Chairm.an, 
President's    Cabinet    Textile    Ad- 
visory Committee. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(NoUce  71-10) 

VARIOUS   FINAL   ENVIRONMENTAL 
IMPACT   STATEMENTS 

Notice   of  Availability 

Notice  is  hereby  given  of  the  public 
availability  of  final  Environmental  Im- 
pact Statements  with  respect  to  the  fol- 
lowing installations  of  the  National  Aero- 
nautics and  Space  Administration: 

lai  John  F.  Kennedy  Space  Center, 
Kennedy  Space  Center,  Fla. 

(b)  Manned  Spacecraft  Center,  Hous- 
ton, Tex. 

Each  of  these  separate  Installation  State- 
ments describes  the  respective  Installa- 
tion, its  mission  and  operations. 

Comments  on  the  draft  Environmental 
Statements  for  the  above  installations 
were  previously  solicited  from  State  and 
local  agencies  and  members  of  the  public 
through  notices  in  the  Federal  Register 
of  March  1,  1971  and  April  21.  1971. 

Copies  of  the  draft  statements  were 
sent  to  the  Office  of  Management  and 
Budget,  the  Council  on  Environmental 
Quality,  and  the  Environmental  Protec- 
tion Agency. 

Copies  of  the  final  statements  are  be- 
ing fumi.shcd  to  the  Council  on  Environ- 
mental Quality  and  the  Office  of  Manage- 
ment and  Budget. 

Copies  of  the  final  statements  may  be 
purchased  i  price  $1  each)  or  examined 
at  any  of  the  following  locations: 

(a)  National  Aeronautics  and  Space  Ad- 
ministration. Public  Documents  Room  (Room 
126).  Independence  Avenue  SW.,  Washing- 
ton, DC  20546. 

(b)  Ames  Research  Center.  NASA  (Build- 
ing 201,  Room  17) .  Moffett  Field.  Calif.  94035. 

(C)  Flight  Research  Center.  NASA  (Build- 
ing 4800,  Room  1017),  Post  Office  Box  273, 
Edwards,  CA  93523. 

(d)  Goddard  Space  Plight  Center.  NASA 
(Building  8,  Room  150),  Greenbelt,  Md. 
20771. 

(e)  John  P.  Kennedy  Space  Center,  NASA 
(Headquarters  Building,  Room  1207),  Ken- 
nedy Space  Center,  Fla.  32899. 

(f )  Langley  Research  Center,  NASA  (Build- 
ing 1219,  Room  304),  Hampton,  Va.  23365. 

(gl  Lewis  Research  Center.  NASA  (Admin- 
istration Building,  Room  120).  21000  Brook- 
park  Road.  Cleveland.  OH  44135. 

(h)  Manned  Spacecraft  Center.  NASA 
(Building  1.  Room  136),  Houston,  Tex.  77058. 


(i)  George  C.  Marshall  Space  Flight  Center, 
NASA  (BiUldlng  4200,  Room  G-11).  Hutits- 
vllle,  Ala.  35812. 

(J)  Mississippi  Test  Facility,  NASA  (Build- 
ing 1100,  Room  A-213).  Bay  St.  Louis,  Miss. 
39520. 

(k)  NASA  Pasadena  Office  (Jet  Propulsion 
Laboratory,  Building  180,  Room  600),  4800 
Oak  Grove  Drive,  Pasadena  C.\  91103. 

(1)  Wallops  Station,  NASA  (Library  Build- 
Ing,  Room  E-105),  Wallops  Island,  Va.  233:37. 

Done  at  Washington,  B.C.,  this  29ih 
day  of  September  1971. 

By  direction  of  the  Administrator. 

Homer  E.  Newell. 
Associate     Administrator.     Na- 
tional Aeronautics  and  Space 
Administration. 

[ PR  Doc.71-14787  Filed  10-7-71 ; 8 : 50  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

F;!e  N'-.    I   4692] 

FAS   INTERNATIONAL,   INC. 
Order  Suspending  Trading 

October  1, 1971. 

The  common  stock.  2  cents  par  valu'\ 
and  the  5  percent  convertible  subordi- 
nated debentures  due  1989  of  FAS  Inter- 
national, Inc.,  being  traded  on  the  Ncv 
York  Stock  Exchange.  Inc  ,  pursuant  to 
provisions  of  the  Securities  Exchan:' 
Act  of  1934  and  all  other  secunties  f  f 
FAS  International.  Inc..  being  trade  i 
otherwise  than  on  a  national  .securities 
excliange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  .'^umma:  . 
suspension  of  trading  in  such  secunti'  - 
on  such  Exchange  and  otherwise  thaa 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors ; 

/(  is  ordered,  Pursuant  to  sections  15 
(c)<5)  and  19(a)  <4>  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above-mentioncl 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  suminai:. 
suspended,  this  order  to  be  effective  fc:- 
the  period  October  4,  1971,  through 
October  13,  1971. 

By  the  Commission. 

Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.71-14736  Filed  10-7-71:8:45  am] 


170-50871 

JERSEY  CETJTRAL  POWER  &  LIGHT  CO 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Competitive   Bidding 

October  4,  1971. 
Notice  is  hereby  given  that  Jer.se v 
Central  Power  &  Light  Co.  'JCPiL  . 
Madison  Avenue  at  Punch  Bowl  Roa<i. 
Morristown,  NJ  07960,  an  electric  utib'v 
subsidiary  company  of  General  PubL- 
Utilities  Corp.,  a  registered  holding  coir- 
pany,  has  filed  an  application  with  ili:- 
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Commission  pursuant  to  the  PubUc  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
mterested  persons  are  referred  to  the 
application,  which  is  summarized  below. 
for  a  complete  statement  of  the  proposed 
transaction. 

JCP&L  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  $25  mil- 
lion principal  amount  of  First  Mortgage 

Bonds, percent  Series  due  2001. 

The  interest  rate  (which  will  be  a  mtd- 
tiple  of  one-eighth  of  1  percent »  and  the 
price  (which  v^ill  be  not  less  than  100 
percent  nor  more  than  102.75  percent  of 
the  principal  amoimt  thereof  i  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  issued  under  an  In- 
denture, dated  as  of  March  1.  1946,  of 
JCP&L  to  First  National  City  Bank,  Suc- 
cessor Trustee,  as  heretofore  supple- 
mented and  amended  and  as  to  be  fur- 
ther supplemented  and  amended  by  a 
20th  Supplemental  Indenture  to  be  dated 
as  of  November  1,  1971,  and  which  in- 
cludes a  prohibition  imtil  November  1, 
1976,  against  refunding  the  issue  with 
proceeds  of  funds  borrowed  at  a  lower 
interest  cost. 

The  proceeds  from  the  sale  of  the 
bonds  will  be  used  to  pay,  in  full,  JCP&Ls 
short-term  bank  notes  outstanding  at 
the  date  of  sale  of  the  bonds.  Such  notes 
are  expected  to  aggregate  approximately 
$12  miUion  at  the  date  of  sale  of  the 
bonds.  The  proceeds  from  the  sale  of  such 
notes  have  been  or  will  be  used  for  con- 
struction purposes.  The  balance  of  the 
proceeds  will  be  used  to  partially  finance 
JCP&L's  1971  construction  program 
which  is  estimated  at  S141.600.000.  The 
proceeds  from  any  premium  resulting 
from  the  sale  of  the  bonds  will  be  used 
to  finance  the  business  of  JCP&L.  in- 
cluding the  payment  of  expenses  of  ih"^ 
financing. 

It  is  stated  that  the  fees  and  expenses 
to  be  paid  by  JCP&L  in  connection  willi 
the  issue  and  sale  of  the  bond-  are  esti- 
mated at  $84,000  including  counsel  fees 
of  $25,500  and  accomitants'  fee.s  of  $4,700 
and  that  the  fees  and  expenses  of  coun- 
sel for  the  underwriters,  to  be  paid  by  the 
succe.<«ful  bidder.s,  will  be  supplied  by 
amendment.  It  is  further  stated  that  the 
Board  of  Public  Utility  Commi.s.sioners  of 
the  State  of  New  Jersey,  the  State  com- 
mi-ssion  of  the  State  in  wliich  JCP&L  is 
orgamzed  and  doing  business,  ha.s  .juris- 
diction over  the  proposed  issue  and  sale 
of  bonds  and  that  no  other  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juns- 
c^ction  over  the  proposed  tran.saction. 

Notice  is  further  given  that  any  inter- 
e-ied  per.scn  may.  not  later  than  October 
26.  1971.  request  m  writing  that  a  hear- 
ing be  held  on  such  matter,  suamg  the 
natiu-e  of  his  interest,  the  reiisons  for 
.such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  wliich  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  .such 
request  should  be  addre.s-scd:  Secretary, 
Securities  and  Exchange  Commi.ssion. 
Wa.sliington,  D.C.  20549.  A  copy  of  such 
;equc,st  .should  be  served  per.^onally  or  by 


NOTICES 

mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  maihng>  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  aflBdavit  or.  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as  It 
may  be  amended,  may  be  granted  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promtilgated  imder  the  Act 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a>  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  m 
this  matter,  including  the  date  of  the 
hearing  (if  ordered'  and  any  postiwne- 
mentfi  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

ISEALl  Ronald  F.  Hunt. 

Secretary 

[PR  Doc.71-14737  Filed  10-7-71:8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF   HEARINGS 

October  5.  1971 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
Correction; 

MC  109397  (Sub-No,  252 ( ,  Tri-State  Transit 
Co,  in  lieu  of  MC  109307  (Sub-No.  252). 
Tri-State  Transit  Co..  assigned  November 
10,  1971,  at  the  Offices  of  ihe  Inter.state 
Commerce  Commission 

(seal)  Robert  L   Oswald, 

Secretary. 

I  PR  Doc.71-14793  Piled   10-7-71:8:50  am) 
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(E.  R.  No,  3007'.  for  interested  rail  car- 
riers. Rates  on  newsprint  paper,  in  car- 
loads, as  described  in  the  appUcation, 
from  specified  points  in  Quebec  Canada, 
to  Chicago.  111.  Grounds  for  relief— Wa- 
ter competition.  Tariff — Supplement  16 
to  Canadian  Fieight  Association  tariff 
ICC  341,  Rat^s  are  published  to  be^xime 
effective  on  November  6.  1971. 

By  the  Commission. 

isEALi  Robert  L.  Oswald, 

Secretary. 

IPR  00071-14792  Piled  10-7-71:8:60  ami 


FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

October  5.  1971, 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  m  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100  40  >  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Long-and-Short  Haul 
FSA    No    42286 — Newsprint   paper   to 
Chicago.  Ill  Piled  by  Traffic  Executive 
Association-Eastern     Railroads,     agent 


I  Notice  376) 

MOTOR  CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

October  4.  1971. 

Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  secUon  210a' a  >  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  <49 
CFR  Part  1131  >.  published  in  the  Fed- 
eral Reglster,  Lssue  of  April  27,  1965.  ef- 
fective July  1.  1965,  These  rules  provide 
that  protests  to  the  pranting  of  an  ap- 
plication must  be  filed  with  the  field  offl- 
cial  named  m  the  Federal  Register 
publication,  withm  15  calendar  days  after 
the  date  of  notice  of  the  fUme  of  the  ap- 
plication IS  published  m  the  Federal 
Register  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  onpmal  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
ran  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No  MC  37523  (Sub-No.  6  TA>.  filed 
September   27,    1971.   Applicant:    GENE 

McGINNIS,  doing  business  as  FRE- 
DONIA  TRUCK  LINE.  Post  OfTice  Box 
325.  Fredonia,  KS  6673G,  Applicant's  rep- 
resentative- Leland  M.  Spurgeon.  308 
Casson  Bu:lding.  Sixth  and  Topeka, 
Toix-ka,  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreeular  routes,  transport- 
ing: Processed  mill  feed  and  feed  ingredi- 
ents, between  points  in  Wilson  and  Mont- 
gomery Counties.  Kans  .  and  points  in 
Missouri.  Arkansas.  Texas.  Oklahoma. 
Nebraska.  Colorado,  and  New  Mexico. 
for  180  dav.s  Supportinc  shipper:  Archer 
Daniels  Midland  Co..  209  West  Adams 
Street,  Box  191.  Fredonia.  KS  66738.  Send 
protests  to  M  E  Taylor.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commi.ssion.  501  Petroleum 
Building,  Wichita.  Kans.  67202, 

No.  MC  123744  i  Sub-No  6  TA  fiied 
September  27.  1971,  Applicant:  BUTLER 
TRUCKING  COMPANY,  Post  Office  Box 
44,  Dnftmp.  PA  16834,  Applicant's  rep- 
resentative: Christian  V  Graf,  407  North 
Front  Street.  Harnsbure,  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
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earner  by  hnotor  vehicle,  over  irregular 
routes,  traiisporting :  Pipe  conduit,  or 
ducts  or  raaeways.  wrought  iron  or  steel 
SMFC  itevi  51190  and  fittings  thereof: 
and  conduit  pipe  or  tubing,  welded  steel. 
not  exceeding  4  inches  o  d  '  trade 
nz-me — Elecitrical  Metallic  Tubing  > .  un- 
mechanical  unloader  fur- 
the  carrier:  (li  From  the 
id  facilities  of  Jones  it 
i\  Corp.  at  New  Kensington, 
in  Maine,  New  Hampshire. 
Massachusetts,  New  Jersey 
lode  Island,  and  Vermont, 
the  plantsite  and  facilities 
lughlin  Steel  Corp.  at  Niles. 
iints  in  Maine,  Connecticut, 


loaded    by 
nished    by 
plantsite 
Laughlin  St 
Pa.,  to  point 
Cormecticuc 
New  York, 
and  I  2  >  irot 
of  Jones  i 
Ohio,  to 

New  Hamiishire,  Massachusetts,  New- 
Jersey,  Rhode  Island,  New  York,  Penn- 
sylvania, and  Vermont,  for  180  days. 
Supporting  shipper:  Jones  &  Laughlin 
Steel  Corp  ,  Conduit  Products  Division, 
700  Constujtion  Boulevard,  New  Ken- 
sington, PA.  15068.  Send  protests  to 
James  C  Dpnldson.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Comrussion,  2111  Federal  Build- 
ing. Pittsburgh.  PA  15222 

128: 


215  'Sub-No.  7  TAi,  filed 
1971    Applicant:  MARTEN 
TjOTERS.  INC.,  4038  Jefferson 
Orleans.  LA  70121.  Au- 
to operate  as  a  common 
motor  vehicle,  over  irregrular 
Trailers,  designed 
by  passenger  automobiles, 
ements,  from  the  plantsite 
Mfcbile  Homes,  Inc  .  at  or  near 
Miss,,  to  points  in  Alabama, 
uisiana.     Texas.     Arkansas. 
and  West  Virginia. 
Supporting  shipper:  Yazoo 
Inc  ,   Yazoo  City,   Miss 
protests  to:  Paul  D   Collins 
rvisor.     Interstate     Com- 
Bureau   of    Opera- 
T-4009   Federal    Building. 
Avenue,    New    Orleans,    LA 


New 

flht 


an  sporting: 


mov 


Tennessee , 


Homes 


Sviper 
Commission, 


No.  MC 
September 
TRAILER 
Highway, 
thority  sou 
carrier,  by 
routes,   tr; 
to  be  draw- 
in  initial 
of  Yazoo 
Yazoo  City 
Florida.     L^ 
Missouri, 
for  180  day 
Mobile 
39194   Send 
District 
merce 

tions,    Roorb 
701    Loyola 
70113. 

No  MC  lfi3966  'Sub-No  12  TA  • ,  filed 
September  ;i7.  1971  Applicant:  NORTH 
EAST  EXPllESS,  INC  ,  Post  Office  Box 
61.  Mountalntop.  PA  18707  Applicants 
representative:  K#«r.neth  R.  Davis, 
999  Union  Street,  luj'lor,  PA  18517.  Au- 
thority soujht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Modular  housing 
units  and  ccrnponent  parts  thereof,  from 
points  in  Columbia  County,  Pa.  to 
Macon.  Ga .  Kalamazoo,  Mich,  and 
Springfield.  Mass,  for  150  days  Sup- 
porting shipper:  Hercoform  Inc.  910 
Market  Strjet,  Wilmington,  DE  19899. 
Send  prote^its  to:  Paul  J  Kenworthy. 
District  Su  >ervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission 
309  US  Po^t  Office  Building.  Scranton, 
Pa    18503 


No    MC 
September 
SHUTTLE 
Avenue, 
representative 
Tonnele  Avaiue 
Authority  «>ught 
earner,  by 
routes, 
as  is  sold 


1|35963   I  Sub-No    1  TA ' ,  filed 

27.    1971.    Applicant:    J.T.F 

CO..     INC,    345    Sandview 

NY    10472    Applicants 

George    A,    OLsen.     69 

Jersey  City,  NJ  07306 

to  operate  as  a  contract 

notor  vehicle,  over  irregular 

Such  merchandise 

or  dealt  In  by  mail  order 


Bronx, 


trai]^x)rting: 


NOTICES 

business  houses,  between  New  York,  N.Y.. 
commercial  zone,  White  Plains.  NY 
Providence,  R.I.  Webster  Springfield, 
and  Boston.  Mass  ,  under  contract  with 
Bevls  Industries,  and  its  subsidiarie.s,  for 
180  days.  Supporting  shipper,  Bev\s  In- 
dustries. Inc.  607  Howard  Buildmg 
Providence.  R  I  02903  Send  protests  to 
Marvin  Kampel.  District  SupervLsor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  26  Federal  Plaza. 
New  York.  NY  10007 

No  MC  136026  TA,  filed  September  27, 
1971  AppUcant:  AUGUST  J  LIST,  do- 
mg  business  as  LIST  TRUCKING,  198 
North  Street,  Sun  Prairie.  WI  53590, 
Applicant's  representative:  Michael  J. 
Wyngaard,  125  West  Doty  Street,  Madi- 
son, Wl  53703,  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
1 1  •  Animal  feeds,  animal  feed  ingredi- 
ents, vitamin  and  mineral  premixe^.  live- 
stock minerals,  animal  health  medica- 
tions, calf  milk  replacer.  and  animal 
health  products,  from  Madi.^on.  Wis,,  to 
points  in  North  Dakota.  South  Dakota. 
Nebraska,  Minnesota,  Iowa,  Illinoi.s,  Indi- 
ana, Michigan,  and  Ohio:  and  '2) 
materials,  equipment,  ingredients  and 
supplies  which  are  used  in  the  manufac- 
ture, sale,  production  and  distribution  of 
the  commodities  named  in  part  '  1 1 .  from 
points  m  North  Dakota.  South  Dakota, 
Nebraska,  Minnesota.  Iowa.  UlinoLs, 
Indiana.  Michigan,  and  Ohio,  to  Madi.son. 
Wis.,  for  180  days  Supporting  shipper 
T  C  Products  Co  6915  Raywood  Road. 
Madu9on.  WI  53713,  Send  protests  to: 
Barney  L.  Hardin,  Distnct  Supervisor. 
Interstate  Commerce  Comm,is,sion.  Bu- 
reau of  Operatiorvs.  139  West  Wilson 
Street.  Room  206,  Madison,  WI  53703. 

By  the  Commission 


Robert  L.  Oswald, 
Secretary. 


[seal! 
I  pp.  Do.  71-14794  PUed  10-7-71:8:50  am] 


used 


(Notice  762' 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
section  2121  bi  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulation.'^ 
prescribed  thereunder  i49  CFR  Part 
1132' .  appear  below. 

As  provided  in  the  Commis.sion  s  spe- 
cial rules  of  practice  any  interested 
person  may  f!le  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice  Pursuant  to 
section  17 '  8 1  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  di.sposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No  MC-FC-73115  By  order  of  Sep- 
tember 29,  1971.  the  Motor  Carrier 
Board  approved  the  transfer  to  Comet 
Giarment  Carriers,  Inc  .  New  York.  NY.. 
of  the  operating  rights  in  Certificate  Nos. 
MC-127525  I  Sub-No    D   and  MC-127525 
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I  Sub-No  3>,  issued  September  11.  1967. 
and  May  21.  1971,  respectively,  to  Ernest 
Ro.senbaum  and  Elsie  Rosenbaum.  a 
partnership,  doing  business  as  Comet 
Carriers.  New  York.  N.Y.,  authorizing  the 
transportation  of  materials  and  supplies 
used  m  the  manufacture  of  ladies'  coats 
and  suits,  and  clothing  hangers  from 
Jersey  City.  N.J  .  to  AmltyvUle,  N.Y.,  and 
from  the  plantsite  of  Greenlea  Modes. 
Inc..  at  Hackensack.  N.J.,  to  New  York. 
NY.:  and  ladies'  coats  and  suits,  on 
hangers,  from  Amityvllle.  NY.,  to  Jersey 
City.  N.J  .  and  from  New  York.  N.Y..  to 
the  plantsite  of  Greenlea  Modes.  Inc  . 
of  Hackensack.  NJ.  Edward  F.  Bowes. 
744  Broad  Street.  Newark,  NJ  07102. 
attorney  for  applicants. 

No.  MC-FC-73125.  By  order  of  Sep- 
tember 29.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  W.  G.  Haulage 
Corp  .  Brooklyn.  N.Y..  of  Certificate  No 
MC-123188  i-ssued  to  Siclari  Trucking  & 
Warehouse,  Inc.,  Brooklyn.  N.Y..  au- 
thorizing the  transportation  of:  Plywood 
and  hardboard.  between  specified  points 
and  areas  in  New  York  and  New  Jersey. 
William  D  Traub,  practitioner,  10  East 
40th  Street,  New  York,  NY  10016, 

No.  MC-PC-73184.  By  order  of  Sep- 
tember 30.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Terminal 
Transfer,  Inc..  Portland.  Oreg..  of  Certifi- 
cate No,  MC-121525  (Sub-No.  2>.  issued 
November  21.  1969,  to  Snider  Truckini^; 
Service.  Inc  .  Ritzville,  Wash.,  authoriz- 
ing the  transportation  of:  Heavy  ma- 
chinery, and  building  materials  (except 
cement  in  bulk,  in  tank  vehicles*,  be- 
tween points  in  Washington.  Lawrence 
V  Smart.  Jr.,  419  Northwest  23d  Avenue. 
Portland.  OR,  for  applicants. 

[SEALl  Robert  L.  Oswald, 

Secretary 
lPRDoc.71-14795  Filed  10  7   71.8  50  am) 


SMALL  BUSINESS 
ADMINISTRATION 

GUAM  BUSINESS  INVESTMENTS,  INC 

Notice  of  Surrender  of  License  To 
Operate  as  Small  Business  Invest- 
ment Corporation 

Notice  Ls  hereby  given  that  Guam  Busi- 
ne.ss  Investments.  Inc  ,  Agana,  Guam,  in- 
corporated under  the  laws  of  the  US 
TeiTitory  of  Guam  on  January  29,  1963. 
ha.s  .surrendered  its  license  (Number  12 
12  0108'  i.s.sued  by  the  Small  Busine.s.s 
Administration  on  June  27,  1963. 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
a.s  amended,  and  pursuant  to  the  regula- 
tions promulgated  thereunder,  the  sur- 
render of  the  license  of  Guam  Busine,^.'- 
Investments.  Inc  .  is  hereby  accepted  and 
it  is  no  longer  hcensed  to  operate  as  a 
small  busine.s-s  investment  company. 

Dated:  September  29.   1971. 

A   H.  Singer, 
A.ssoi-iate  Administrator  for 
Operations  and  Investment. 

(PR  Doc. 71-14740  Piled   10-7-71;8:46  .im  i 
8,    1971 


DEPARTMENT  OF  LABOR 

Employment   Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modification  to  Area  Wage  Determi- 
nation Decisions  for  Specified  Lo- 
calities in  Certain  States 

Modification  to  area  wage  determina- 
tion decisions  for  specified  localities  in, 
niinoLs,  Indiana,  Maryland.  Micliigan. 
Arkansas.  California,  Colorado,  Florida, 
Montana.  New  Jersey,  New  York.  Ohio, 
Oklahoma,  and  Wisconsin. 

Area  wase  determination  decisions 
published  in  the  Feder.al  Register  on  the 
follow-ing  dates: 

Decision  No.  Date 

AM    1707,    AM-171I,    AM-1712, 

AM-1714.  AM-1715.  AM-1716, 

AM-1717,  AM-1720.  AM-1724, 

AM-1726.  AM    1727.  AM-1729, 

AM-1730.  AM    1736 Au^.    11,    1971 

AM-331.  AM-332.  AM-341.  AM- 

343,    AM-351.    AM -352.    AM- 

353,    AM-355,    AM-35C.    AM- 

357.    AM-358.    AM  -359,    AM- 

AM-360,  AM-364 Aug.   13,   1971 

AM~380.  AM-394.  AM-4n,  AM- 

423.    AM-424.    AM-426.    AM- 

427.    AM   428,    AM-429,    AM - 

430.    AM^32,    AM-433,    AM- 

434.   AM   435 Aug,    18,   1971 

AM^61     AM    1845-. Aug.   20,    1971 


NOTICES 


AM  3573,  AM-3601  A.M  3';02-_  Aug.  25,  1971 
AM-2516.    AM-2519      AM-2522, 

AM-2523.  AM-3630.  AM-3631. 

AM   3632     Aug.  27.   1971 

AM-2523 Sept.  3.   1971 

are  hereby  modified  as  set  forth  below-. 

Tliese  modifications  are  based  upon  in- 
formation obtained  concerning  changes 
in  prevailing  hourly  wage  rates  and 
fringe  benefit  payments  since  these 
determniations  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  m  these  modi- 
fications liave  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  i46  Stat. 
1494.  as  amended.  40  U.S.C,  276a  i  and 
of  other  Federal  statutes  referred  to  m 
29  CFR  1,1  'including  the  statutes  listed 
at  36  F.R.  306  following  Secretary  of 
Labor's  Order  No.  24-70  >  containing  pro- 
vu-ions  for  the  payment  of  wages  which 
are  dependent  upon  determmations  by 
llic  Secretary-  of  Labor  under  the  Davis- 
Bacon  Act.  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  the  Code  of  Federal  Regulations. 
Procedure  for  predetermination  at  ivage 
rates,  and  of  Secretary  ol  Labor  s  Orders 
13-71  and  15-71  i36  F,R,  8755.  8756'. 
The  prevailing  rales  and  fringe  benefits 
determined  in  the  foregoing  area  wage 
determination  decisions,  as  hereby  modi- 
fied, shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 


MonirirATioNs 


UHv^.T 

tute  the  minimiun  wages  payable  on  Fed- 
eral and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the  locali- 
ties described  therein, 

Tlie  modifications  are  effective  from 
their  date  of  publication  in  the  Federal 
R:  GisTER  until  the  end  of  the  120-day 
period  for  which  the  determinations 
being  modified  were  issued  and  are  to  be 
used  in  accordance  with  provisions  of 
29  CFR  Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explan-Uory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Admin- 
istration. Wage  and  Hour  Division,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, DC.  20210.  The  cause  for  not  utiliz- 
ing the  rule  making  procedures  pre- 
•scribed  in  5  U.S.C.  553  is  set  forth  in  the 
document  being  modified. 

The  modifications  to  the  area  wage 
determination  decisions  listed  above  are 
set  forth  below-. 

Signed  at  Washington  D.C.,  this  1st 
day  of  October  1971 

Horace  E   Menasco. 
Administrator .  Employment 
Standards  Administration. 


riassinc-atiun 


Basic 

hourly 

rates  }I  &  W 


Fringe  benefits  payments 
Pensions     Vacation     App.  Tr.        Other 


WD  No.  AM-Sfi7S-  S€  F.U.  /"T.W,  I'ulaM  Cunnly,  Ari:.,  Modifiealivn  Ko.  l 


CHANGE: 
Ulaiiery. 


U.41 


WD  A'o  A.M-titt—Se  F.R.  17708,  the  ili  Horlhem  CalifoTnIa  eotiiUUi  an  all  IhoM  located  north  ofKtrn  and 
San  Lull  ObUpo  Countiet  and  irest  of  Inyo  and  .^^ono  Countien.  .Modification  Ao.  I 

Akimeda  Comity 
CHANGE: 
Carpenters: 

f 'ftrnpiitprs  .  _..._._._..,..---.--..•-•---■■------•-  — ......    ...>....... 

HarSwood  hoor  liiyere;  powcrsaw  op<Tators;  saw  filers;  shinglers;  steel  scaffold  erectors  and/or 

steel  shoring  erectors- 

MillwriRhts 

rileiirivermen;  bridge,  wharf,  and  dock  builders 

f?  Empioyor  contributes  $0.38  per  linur  lo  Holiday  Fund  and  $0.15  per  hour  to  Vacation  Fund, 

Alpine  County 
CHANGE: 
Carpenters: 

O&rDci)  Icr*'  -..   ....  _..,...-.--  —  ..........  —  ....•   ...  — ..... 

Hardwood  floor  teyere;  powersaw  operators;  saw  niers;  shingltjrs;  steel  scaflold  eroctors  and/or 

steel  shoring  erectors — --- 

Millwrights -- 

PilodriTermen;  bridge,  wharf,  and  dock  builders 

V.  Empioyir  contributes  $0.35  irt  hour  to  Holiday  Fund  and  $0.15  per  hour  to  Vacation  Fund. 

Amador  Couuty 
CHANGE: 

Carpenters: 

Hardwood  flooriayOT;poweraBWopemtore;Mw  fliers;  shinglers;  stwl  seaBoXd  erectors  and/or 

steel  shoring  erectors 

MUlwrighU 

PUedrivcrmen;  bridge,  wharf,  and  dock  builders 

v.  Eniployer  contributes  $<i  36  per  hour  to  Holiday  Fund  and  $0.16  per  boor  to  Vacation  Fund. 


7.50 

7.68 
7.90 
7.63 


7.60 


$0.60 

.60 
.60 
.60 


$0.60 

.60 
.60 
.60 


SO,  500 

.50p 
,60e 
,60e 


.aoe 


$0.02  . 

.02 
.02 
.02 


.02 


7.66 

.60 

7.«) 

.60 

7.63 

.60 

to 

.60e 

60 

.80c 

80 

.80c 

7.80 


.60 


.60 


.60c 


7.66 

.60 

7.90 

.60 

7.63 

.60 

80 

.60C 

80 

.IOC 

80 

.60C 

.02 
.02 
.02 


.02 

.02 
.02 
.02 
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NOTICES 

M'ir)i»'i    s-n  'ss — Continued 

^-;r;    ,.■    .,1         - 

BMiC 

hourly 
rates 

Fringe  benefits  payments 

HAW 

Peosiona      Vacation      App.  Tr. 

Other 

C  H  V  N  ■  .  K 

i.  ar; '►■r^ 

Butte  and  01«an  Counties 

1 
J7.80 

$0.60 

tow            to.  sod             $0.02  . 

H  I-  Iw  !.»)  "fcor  ,^)-rs,  [>  w.T5<»w  operators;  saw  fliers;  shinglers;  steel  scaffold  erectors  and/or 
^t^n  >l;  jr::i^  f^r^'l'ir^ ...._..... . ...._ ,., 

P  l-'inv-  -  ■  i    r  r.iij  ■.  w:.irf,  and  dock  builders. J II.."!""!""!!!!"^"! 

Palntprs. 

Bru.ih;  rollcrl  

3pray:  sand'|i.k^i    -itrj  -tarBl  steel;  ywtngstagea  and  tapers. 

Footnote; 
d  limploycr  contr  |  ■,;  -i  iij  15  p--r  hour  u>  Holiday  Kuiid  and  10.15  per  hour  to  Vacation  fund. 

('aiav.'r:i.i  and  San  Joaquin  Counties 

t  arperitiTS 

Carpentprs. 

Hardwood  fll^ir  lays-n;  pnweraaw  operators;  saw  filets;  shtnKlws;  steel  scaffold  srectors  and/or 

steel  short: »;  ■■:-<-.iir< 


Mlllwrtfthts 

I'lU'.lriv 


>".«aui)t.' 
c    Kri.p, 


i'!n-\  whirf.  ic'l  l.n-lc  liuilders. 


1 

P'  i',  t»    tiour  to  Holiday  Fund  and  J0.15  per  hour  to  Vacation  Fund. 
Colusa  County 


rs   (>^,w(<rsaw  oswrators;  saw  fliars;  shinglers;  steel  scaffold  erectors  and/or 


(    HAN'.K 

'    :»ri»-":t-r'- 

Hi.-.1*>...;  :\t- 

.st'V,  ^f  or'L'  •■'f'^'t-r'* 

.MUiWrwr.t.-i  1  ..._ _    _ 

Hiifdrlv^r":Ai,  i.n'tK".  wr-irf,  and  dock  builders j 

Paiiitpr-. 

Hrusti,  rolie4  .._ I 

Stnictiiral  \'-i--    ^*.:li(  <ti«i':  sandblaster;  spray;  taper j 

Footnote: 

d.  Employnr  cont '     .'.  <  y'<  1'  ;»'r  hour  to  Holiday  Fund  and  $0.15  |)er  hour  to  Vacation  Fund. 

Contra  Costa  County 
(  U\S',K  I 

Cir^-'iit^r- 

(  ir[»:;t.T-   .  ._      ..._.._    .    ._ _ _ 

Hudwjod   lixr  .  iyirs    ^ow-r^w  operators;  saw  fliers;  shlnglers;  Dteel  Scaffold  erectors  and/or 

^i^fi  ^t^oriiu;  «r*v  tor^,         

.VlillwrlKhtj  I  ._ 

!'l..-ilriv*rTi:i'.,  Bndi'»   wharf,  and  dock  buUden 

Footnote 
e    Kinployer  njiiir  i  lit-'s  t)  ■'S  t'T  hour  In  Hoii.Uy  V'inri  and  $0.15  per  hour  to  Vacation  Fund. 

Del  .Norte  ind  Hiimljoldt  Counties 

<  f  I  A  V I ,  !■:  I 

L'jr;<eii;.T\ 

'    ij";i«';'r.T^  , , 

H  irlw  .•..I  tlLxir  Us-i*   [).,w.r  sii*-    p.r^tors;  saw  fliers;  shinglers;  steel  scaffold  erectors  and/or 
■it^^l  -^tioriBir  -"rt^-t^jr^  _ _ 

.V1iliwnKht.» . 

rilednv-rtiiji;    Brirli.-^,  wharf,  and  dock  builders 
Footnote 

I-    Employer  ron'rl'  !)'"~  J"  i^  l-'r  ';.>(; 


K, 


toll  In  Fund  and  $0.15  per  hour  to  Vacation  Fund. 

'.•J  S    V  ida-1'liKer-Slerra  Counties 


Hiirlwx*!  !li«>r  i  ly.'p-,  i)')w-rN»w  operators:  saw  fliers;  shinglers;  steel  scaffold  erectors  and/or 

«it*^i  ■ihorip.g  ertM-tor*". 
.Mlilwnghul.  

l'tl>Ml.r;v,rTi;iii    r  r;.lg.>,  jr'iarf,  and  dock  builders 

F'-xi!liote 

Employer  ront^.'  ■r--'  JO  34  j>.t  hour  to  Holiday  Fund  and  $0  15  per  hour  to  Vacation  Fund. 

Fr.vijK:^-  Madera-Tulare  Counties 

(  I!  VN-.h: 

<  arp«>i;t.'r- 

llardwool  tl.Kir  .ay^rs    imiv ■•ri.tw  operators;  saw  fliers;  shinglers;  Steel  st^aflold  erectors  and/or 

ste^'J  slion:  ;g  erf<  tur^ 
.Millwrights 
I'ile<lrtvermf 

Foolnnl^ 

(■    liiriiiciytT  vo(inil>u;.>  U)  15  i>.t  hou.'  'o  .'ioli'tay  Kuiiil  ;ii:'l  H  .5  |mt  liour  to  Vacation  Fund. 


bndge,  wharf,  and  dock  builders. 


(  i  I  ^  N  ■ ,  !•: 

'    vr:<»-ht'T- 


Liiki-  ar.d  .Mendocino  Counties 


lUi.lm>.Ki  I   ...r   ajr-   [<  vkersaw  oj  •raiors,  .~aw  fliers;  shinglers;  steel  scaflokl  erectors  and/or 
it»*ei  >fiorl['.i:  "r*^  tC'r«.        

WUlwTlKhuI 

I'lledriveriii'n    hriiee    *  h.arf,  at>d  dock  builders .■.. 

Footnote: 
e    Kmployer  eor  *  J  •   ^..^i  %i,  15  ;  er  hour  to  Holiday  Fund  and  $0.IS  |)er  boui  to  Vacation  Fund. 


(    1 1  A  N  I  .  K 

C;»r[»  •,' 


n  County 


H  1.-  lA   .)<:  n  ■  r    ly^rs.  puwersaw  o|)erators:  saw  fliers;  shinglers;  Steel  scaflold  erectors  and/or 


t'lrs. 


Mi.,*r-.£n-.^  

l';.-.1r'.v.Tr:e:,    hriilgi',  wharf,  and  dock  IjuiWcTS. 

I'liiutt-rs    remal  ii:;k  ^lortion  (jf  :-ou:;'y): 

Brush.  'oliiT  

-■struf  ;  ira.  s!."^'     ^>*  ;i!i;  sla^fe,  sandblaster;  spri-r    lhI'.t 


y  irfftltote 

d.  Employei  ,  ui.' 


■it;u!e»  ti)  ,35  i»T  hour  to  llnhda'.    h  iind  afi'l  f)  . '.  ;•»<    loiir  t.>  V  i/ation  Kui;i| 
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7.6S 
7.90 
7.63 

S.40 

6.65 


7.50 


7.  SO 


7.80 


7.50 


7.50 


7.60 

7.66 
7.90 
7.61 


7.60 

7.6* 
7.90 
7.6$ 

8w40 
6.66 


.60 
.60 
.60 

.26 
.26 


.60 


7.65 

.60 

7.90 

.60 

7.63 

.60 

7.50 

.60 

7.66 
7.90 
7.63 

.60 
.60 
.60 

5.40 
5.65 

.25 
.26 

7.66 

.60 

7.90 

.60 

7.6$ 

.60 

.60 


7.66 

.60 

7.90 

.60 

7.68 

.60 

7.66 

.60 

7.90 

.60 

7.63 

.60 

.60 


7.66 

.60 

7.90 

.60 

7.63 

.60 

.60 


.60 
.60 
.«• 

.» 

.at 


.60  .<0d  .02  . 

.80  .60d  .02  . 

.60  .eod  .02. 

.28  .68    

.28  ,66    

.60  ,SOc  .02  , 

.50  .SOc  .02 

.60  .60c  .02  . 

.50  .50c  .02  . 

.50  .60d  .02  . 

.60  .60d  .02  . 

.60  .80d  .02. 

.60  .60d  .02  , 

.28  .66 

.28  .66 

.80  .600  .02 

.60  .60*  .02  . 

.60  .fOa  .02 

.60  .tOa  .02 

.60  .80c  .02 

.80  .SOe  .02  . 

.60  .60c  .02, 

.60  .80c  .02, 

.m  .60d  .02. 

.80  .*0d  .02  . 

.80  .(Od  .02. 

.60  .80d  .02  , 

.60  .60c  .02  , 

.60  .60e  .02. 

.80  .60c  .02  , 

.60  .80c  .02 

.60  .60e  .02 

.80  .806  .02  . 

.80  .iOli  .02 

.6*  .SOa  .02 

.80  .8ed  .02 

.80  .8IM  .02 

.80  .8M  .02. 

.80  .80d  .02 

.»  .66     

.»  .66     


NOTICES 


l%a? 


M"r>irp"  ATii>N«     f 'iT,tin\j>><i 


Claaslflcatlon 


Basic 

hourly , 

rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr.        Other 


$0.60 

.60 
.60 
.60 


.60 

.60 
.60 
.60 


.60 

.00 
.60 
.60 


.60 

.60 
.00 
.60 

.25 
.26 


Marin  County 
CHANi.E- 
Carix-nters 

("arpenter? -  -----  $7,60 

Hardwood  n(x)r  layers;  ixiwersaw  operators;  saw  filers;  shinglers;  steel  scaffold  erectors  and/or 

steel  phoring  erectors - ••* 

MiilwrigtiU-i 7-»0 

Piledrivcrmen,  bridge,  wharf,  and  dock  builders 7. 63 

a.  Employer  contributes  $0.35  per  hour  to  Holiday  Fund  and  $0.15  per  hour  to  Vacation  Fund. 

Mariposa   County 
CHANGE: 
Carpenters: 

C/U'Dcnters  __,,_._._.__.--.------- ,.,..•__. ....-__-.--... ..___  /•  w 

Hardwood  floor  layers;  powersaw  operators;  saw  fliers;  sliinglers;  steel  scaffold  erectors  and/or 

steel  shoring  erectors - - - J-** 

Millwrights - 7. 9U 

PiledriTermVn;  bridge,  wharf,  and  doi'k  builders 7.63 

c.  Employer  contiibut<>s  $0.35  per  hour  to  Holiday  Fund  and  $0.16  per  hour  to  Vaoatlon  Fund. 

Mereed  County 

CHANGE; 

Carpenter?  _  ^ 

Hardwood  floor  layers;  powersaw  operators;  saw  filers;  shinglers;  steel  scaffold  erectors  and/or 

steel  shoring  erectors J-*" 

Millwright,^ 4~ 

Piledrlveniien,  bridge,  wharf,  and  dock  builders - '•"" 

c.  Employer  contributes  $0.35  per  hour  to  Holiday  Fund  and  $0.15  per  hour  to  Vacation  Fund. 

Modoc  County 

CHANGE: 

Carpenters:  ,  ^ 

Carnenters                             -- --- - - --- --- --- ...-.--...--..--.. '.  wi 

Hardwood  floor  "layers;  powersaw  operators;  saw  fliers;  shinglers;  steel  scaffold  erectors  and/or 

steel  shoring  erectors J- 5° 

Millwrights... J-g 

Plledrivermen;  bridge,  wharf,  and  dock  builders --- '•<» 

I'alulers:  -  ^ 

Brush;  roller..,. - °* 

Structural  steel;  swing  stage;  sandblaster;  spray;  taper - --.  o.oo 

d.  Employer  contributes  $0.35  per  hour  to  Holiday  Fund  and  $0.15  per  hour  to  Vacation  Fund. 

Monterey  County 
CHANGE: 

Carpenters:  _  „ 

Cairpenters         ,      .     ,,... .,....-. ........ ..... /.  *w 

Hardwood  floor  layers;  poWersaw  operators;  saw  fliers;  shinglers;  steel  scaffold  erectors  and/or 

steel  shoring  erectors - J** 

Millwrights - -  '" 

I'iledrivermen;  bridge,  wharf,  and  dock  builders 7.63 

d.  Employer  contributes  $0.35  per  hour  to  Holiday  Fund  and  $0,15  per  hour  to  Vacation  Fund. 

Napa  County 
CHANGE: 

Carpenters:  -  „ 

C&rppii tcrs  .... ,..._....-.    - ..-.-.,-.-..-. .-.. ,.._.,-..-..--------- ...__  It »w 

liardwood  floor  layers;  poWersaw  operators;  saw  fliers;  shinglers;  steel  scaffold  erectors  and/or 

steel  shoring  erectors 7. 68 

Millwrights - - ;S 

1  Ue<lnvermen;  bridge,  wharf,  and  dock  builders '•<>» 

'e   Employer  contributes  $0.36  per  hour  to  Holiday  Fund  and  $0.15  per  hour  to  Vacation  Fund. 

Plumas  County 
CHANGE: 

Carpenters:  _  -« 

Carpenters ■--,-■ --,---  '•"" 

Hardwood  floor  layers;  powersaw  operators;  saw  filers;  sliinglers;  steel  scaffold  erectors  and/or 

steel  shoring  erectors ,•"? 

Millwrights ^ 'j^ 

Plledrivermen;  bridge,  wharf  and  dock  builders...- '•">" 

Painters:  .  ^ 

Brush;  roller - "^ 

Spray;  sandblast;  structural  steel;  swingstages  and  tapers "•«» 

d.  Employer  contributes  $0.35  per  hour  to  Holiday  Fund  and  $0.15  Jier  hour  to  Vacation  Fund. 

Sacramento  and  Yolo  Counties 
CHANGE: 

Carpenters:  -  »> 

Carpenters  . .. .......,....-...-.......----.----•-------------■-••--- *.  iw 

Hardwood  floor  layers;  powersaw  operators;  saw  fliers;  shinglers;  st««l  scaffold  erectors  and/or 

steel  shoring  erectors i'S 

Millwrights - '-S 

Plledrivermen;  bridge,  wharf  and  dock  builders '■"• 

Footnote:  ,         .    ,,      .,      i.     j 

d.  Emiiloyer  contributes  $0.35  i>er  hour  to  Holiday  Fund  ;i;i-i  t"  1.5  i»  r  hour  to  Vacation  Fund. 

San  Benito  and  Santa  Clura  Counties 
CHANGE; 

Carpenters'  .  m 

C'ari>enti  rs        Wj i j"/™' 

HardwiKMl  floor  layers:  powersaw  operators;  saw  fliers;  shinglers;  steel  scaffold  erectors  ancvor 

sie«l  shoring  erwtors - .  — •iut 

Millwrights l-J: 

Pili-drivermen;  bridge,  wharf,  and  dock  builders - '■■• 

Elrt  trlcians-  g  ~ 

Fill  trlcians • -  «'  a. 

Cable  splicers *•"" 

c.  Employer  coalribules  $0.35  per  hour  to  Holiday  Fund  and  $0.16  per  hour  to  Vacation  Fund 
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.00 

.00 
.00 
.60 


.60 

.60 
.00 
.00 


.60 

.80 

.60 
.60 

.25 
.26 


.60 

.60 
.60 
.60 


.60 

.80 
.60 
.60 


4,5 


$0.80 

.80 
.80 
.60 


.80 

.60 
.60 
,60 


.00 

.60 
.80 
.60 


.50 

.60 
,50 
,60 

.25 
.25 


.60 

.50 
.50 
.50 


.50 

.80 
.50 
.50 


.50 

.50 
.60 
.50 

.25 
.25 


.60 

.60 
.50 
.50 


.60 
.80 

.6U 

1% 
1% 


|0.60a  to.02 .. 

,60a  .02., 

,69s  ,02  .. 

.50b  .02. 

,80c  ,02  ., 

,60c  .02. 

,60c  ,02  . 

,60c  .02  . 

.SOc  .02  . 

.60c  .02  . 

.60c  .02  . 

.60c  ,02  . 

,50d  .02  . 

,80d  .02  . 

.50d  .02  . 

.60d  .02  . 

,66     

.65     

.50d  .02  . 

.SOd  .02  . 

.50d  .02  . 

,.      ,50d  .02  . 

.50e  .02  . 

.50e  .02  . 

.50e  .02  . 

.50e  .02  , 

.sod  .02  . 

.60d  .02  , 

.60d  .OS  , 

.50d  .02  , 

.66 

.66 

.60d  .02 

.50d  .02 

.50d  .02 

.60d  .02 

.80c  .02  , 

.50c  .02 

50e  .02 

60c  .02 


l%34 


I 
NOTICES 

MooiricATioNB — Continued 


ClMStfl    St  1,10 


Bwic 

hourly 

nXm  HAW 


Fringe  beoeQts  payments 


Pensions      Vacation      App.  Tr.        Other 


rf».':    ffi!)- 


iiirlw  »xl  rtt-.r  ayr-;,  pow?r?aw  operjt  irs.  <aw  tilers;  sbliiglets:  steel  scaflold  erectois aad/oT 

^t^ci  shoring  -^r-^^tor-i ^,. 

Mlilwrlght* 

l'il<<irl?orni.^:    f  ri.lg^.  wharf,  and  dock  builders. 
Fdotuotf; 
(1    Kiiiployer  con t :i -..u tos  W  35  i>-r  ti<xir  to  Holiday  Fund  and  tO.IS  per  hour  to  Vacation  Fund. 


I    1 1  K  \    ,  K 


H  irilwj.jj  •li.ir    lynrs,  powersaw  operators;  WW  Qleis;  slunglen;  st«el  scsflold  frectofs  and/OT 

*t***»i  shoD'iK  frt*<;tor'*. 

PiltMlr)V''rTT,>^i    f)rid2f,  wh^irf 


(  II  W'.F 

'       -*!■   I'- 
ll ir'lvir,j.-l  ::4. 


San  Mateo  County 


i>  k  liullilprs 

r^   .  o^  $0  «;.r  :•    r       lijiJsy  Fund  and  tO.15  [ler  hour  to  Vacation  Fund. 
Santa  Crur.  County 


i!irt»  K-l  r'lK  r    ivi-f!   pow^rsaw  opetstors;  saw  fliers;  sbinRlen:  steel  scaffold  ertH'tors  and/or 

,!.-.•    ifior-    ^  ■':■••  UiT' 
Mlllwrixtits 

I'lledrivemx^i.  bridge,  wharf,  aixl  dock  Guilders.. 
Footnote: 
d    Kniploypr  lOiilrlbLlPs  ?0.3,'  i  cr  l.our  to  Ilolitlay  Fund  and  $0.15  ifr  hour  to  Vacation  Fund. 


Shasta  and  Ti-huina  Couiitiwi 


ypn:  powersaw  operators:  saw  filers;  shinglers;  .iteel  scaflold  erectors  and/or 

<i»«l  <ti.iri:4:  •■r>*ctors .         ...   ..     ...   .. 

VfiUwriijht-    J __, _/_   /     '_ 

I'llwinvTiiJ       ri'U'    wharf,  and  dock  builders. 
I'aua-pi 

Bru.nh    r  I 

.■<pr»y     .ivt'ilt-'    ^Tucturai  steel;  swingstiiges  and  tapers 


FootnotP 
d.  Kmployer  conn 


(    IIAN'.E: 
i    ir[)»'nters: 
("•irppnttr^ 
HarrtwcKxl  ilior  layt  r<    imw-rsaw  operators;  saw  fliers;  sbinglers;  steel  scaflold  erectors  and/or 

steel  slH*ruiit  •Tt'ttofs. 


MiliwriiJ.'; 
rilH(inv-rr 


H- 


ridge,  wharf,  and  dock  builders 


t.iites  fC]  36  pir  hour  to  Holiday  Fund  and  tOAf,  per  hour  to  \aCHtion  Fund. 
Siskiyou  ('utility 


-wing  stag)';  sandl>lastcr:  spr»y;  ta|>er. 

FoutllOle. 

c    Kniployer  contrif.Mji-;  $0  35  iK-r  hour  to  Holiday  Fund  and  W.l.'i  per  hour  to  Vacation  Fund. 

Soltino  County 
CHANGE 

('  iriieruers 

'    ifi>eli[ 

il  i.'lwiMxi  .'('i)r  1  i>,T.   [Miwersaw  operators;  siiw  fliers;  shiiiKlers;  steel  scaffold  erectors  aud/or 

St.'el   --hortllg  er+N-U)!^ 

Viniwruthu 

IMl.'(|rlvermeji,  brljge,  wharf,  and  dock  builders. 
Footnote: 
e   Kmployer  contributes  t0.3S  per  hour  to  Holiday  Fund  and  tO.!.*)  |ier  hour  to  Vwatlon  Fund. 

Sonoma  County 
CHANliE: 

{ '  iri^Titprs 

1 1  if'lw  hhI   :  i  i    lyers:  powersaw  operators;  saw  fliers;  sliliiKlens;  steel  scaffold  erectors  and/or 

Nteel  -itiori:,  t  .-r-N  tor-* 

I'liivJrlverirn'ji    ''r.'Uf    wharf,  and  dock  builders. 
Ftx>lnote; 
U    Employer  contri 


ti  35  per  hour  to  Holiday  Fund  and  $0.15  per  hour  to  Vacation  Fund; 

Stanislaus  aii'l  Tuolumne  Countie.s  I 

<   n  V  N  ■  .  H 

t  arprniefs 
Carpenters 

Hardwood  flc  x  layers;  powersaw  operators;  saw  filers;  shinglers;  steel  scaffold  erectors  and/or 
steel  .shorin  ;  erectors. 
.VIilUrli!tit.<. 
Pile.lrlvfrmen;  hrldee,  wharf,  and  dock  builders 


F 


■loyer  contrt 


CHANIJE 

C  irt«'iit<T5 

I  ■  irpelit' 

!I.irlvr  >»!  ".'he  ityers;  powersaw  operators;  sawfllers;  shinglers;  steel  scaflold  erectors  and/or 

■i!,'>r;!  i;  •■'•■•■tor' 


F 


P'  15  ;»>r  hour  to  Holiday  Fund  and  $0.15  |)er  hour  to  Vacation  Fund. 
Sutter  County  I 


li  .Mirlv  ri>^    "rMge,  wharf,  and  dock  builders 

i'aliil.T- 

BriLsh.,  -oi;er 

•'pr-iy,  5audl)li.*t,  structural  steel,  swlntptax-^  jr;J  ti;>Ti 


iJ     Kmployer  roiitrlputos  %').iS  per  houi  to  iiuli  i  i'.    FiitiJ  an  J  tu  ' '.  >-r  i^'iur  ;..)  V  v  4' Ion  Fund. 
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(7.90 

7.65 
7.90 
7.63 


7.50 

7.66 
7.90 
7.68 


7.60 

7.66 
7.  "10 
7.63 


7.50 

7.66 
7.90 
7.63 

5.4(1 
5.68 


7.50 

7.66 
7. 'JO 
7.63 

6.40 
5.66 


7.50 
7.66 

7.  no 

7.63 


7.50 

7.65 
7.90 
7.63 


7.60 

7.66 
7.90 
7.63 


7.50 

7.66 

7.90 
7.63 

6.40 

5  "U 


$0.60 


.60 


.60 

.60 
.60 


.60 

.60 
.60 
.60 


.60 

.60 
.60 
.60 

.26 
.25 


.60 

.60 
.60 
.60 

.25 
.26 


.60 

.00 
.60 
.60 


.60 

.60 
.60 
.60 


.60 

.60 
.60 
.60 


.60 

.60 
.60 
.60 

.% 

35 


$0.50 


.60 
.60 
.60 


.50 

.60 
.60 
.60 


.60 

.60 
.80 
.60 

.26 

.26 


.SO 

.60 
.60 
.60 

.26 
.25 


.50 

.60 
.50 
.50 


.50 

.80 
.60 
.80 


.50 

.60 
.80 
.60 


.50 

.60 
.60 
.60 

.26 

■2S 


$0  V. 


.80  .60d 

.60  .60d 

.80  t80d 


.80 


$0.02 

.02 
.02 
.02 


.SOe 

.02 

.60e 
.80e 
.80« 

.02 

.02 

.02 

.60d 

.02 

.60d 
.60d 
.SOd 

.02 

.02 

.68 

60d 

.02 

.80d 
.80d 

.sod 

.02 

.02 

.02 

.66     .... 

.66    

.80c 

.02 

.80r 
.80c 

.02  ....... 

.02 

.80c 

.08 

.66    .... 
.66     -     . 

.SOe  .02 

.SOa  .m 

.60e  .01 

.SOe  .02 

.SOd  .02 

.SOd  .02. 

.SOd  .02 

.SOd  .02 

.50c  .02  . 

.60c  .02  . 

.80c  .02. 

.60e  .02. 

.80d  .02 

■  SOd  .oe. 

.SOd  .«B. 

.SOd  .08  . 

.66 

So     


oc- 


)SE9  a 


NOTICCS 


MOPirtCATirm*-    Continued 


rtftsstflfatlmi 


Ba-'lr 

hotiriv        *" 

ralw  HAW 


Fringe  benefits  payments 


Trinity  County 
CHANGE: 
C«rpent«n: 

Carpentcn *    ■'' 

Hardwood  floor  layers;  powersaw  operators;  saw  filers;  shinglers;  8t«el  scaflold  erecun  aud/oi 

steel  shoring  erectors 2-5 

Mtllwrlghts '••» 

Piledrlvermen;  bridge,  wharf,  and  dock  builders ".83 

Painters: 

Brush;  roDer ^*0 

Structural  steel;  swing  stage;  sandblaster;  spray;  taper 8.66 

Footnote: 
c    Em  plover  lontriUitf-  f  0  ^-i  r^r  hour  to  Holiday  Fund  and  $0.16  per  hour  to  Vacation  Fund. 

Vube  County 
CHANGE: 

Cwpcnters:  „ 

Carpenters  '-60 

Hardwood  floor  layers;  powersaw  operators;  saw  filers;  shinglers;  steel  scaffold  erectors  and/or 

steel  shoring  erectors -  J- 88 

Millwrights JjO 

I'lledrivermen;  bridge,  wharf,  and  dock  builders "■88 

I'aliitPTs: 

Brush;  roHer J. JO 

Spray,  sandblast;  structural  steel;  swingstagc  and  taper 6.66 

Footnote: 
d.  Employer  contributes  $0.36  r"  hour  to  Holiday  Fund  and  $0.18  per  hour  to  Vacation  Fund. 

PILEDRIVING: 

I,! roup  I:  ■ 

Assistant  to  engineer  threnian,  oiler,  deckhand) 6-Zl 

tlroup  la: 

Compressor  operator '>•*' 

Group  Ih: 

Truck  crane  oiler. ..   '»•'» 

Group  Ha: 

Operator  of  tugger  hoist  (hoisting  material  only) ".0* 

Ctroup  lit). 

Compressor  operator  (2-7);  generator  operator  (100  kw.  or  over) ;  pump  operator  (2-7);  welding 

machine  operator  (J-7— powered  other  than  by  electricity) 7.20 

Group  111: 

Heck  engineer;  fork hft  operator;  A-frames;  solf-propelled  boom-type  lifting  dcTice 7.42 

Group  11  la 

Flea vy  duty  repairman  and.'or  welder 7.71 

Group  iV 

Operating  engineer  in  lieu  of  assistant  to  engineer  tending  boiler  or  compressor  attached  to  crane 
piledriver;  operator  of  piledrivmg  rigs,  skid  or  floa»ing  and  derrick  iiarges;  operator  of  diesel  or 
gasoline  powered  crane  pilednver  (w/o  boiler)  up  to  and  including  1  cu.  yd.  rating;  truck 

crane  operator  (up  to  and  including  2fi  tons— hoisting  material  only) 8. 12 

Group  V 

t^perntor  of  diese!  or  grtsolinp  powered  crane  piiedriver  (w  o  boiler)  over  1  cu.  yd.  rating;  operator 
of  cmne  (Wsteam.  fla.sh  boiler,  pump  or  compressor  attached);  operator  of  steam  powered 
crawler,  or  I'lilvcrsal-tyiw  driver  ( itaymond  or  similar  type);  truck  crane  operator  (over  26 
tons— hoisting  material  or  performing  piledriving  work) 8.  24 

WD  Nn  AM-X.fSiO—Sfl  F  R  IV)t'7.  Adamn.  Arapnh'f  tonltieart  pnrlion  of  BmMrr  {ineludtnn  rity  of 
BcniUer  I>rnrtr,  northrm  pnrijrm  of  Ihn.ij'ias.  nor*',/-  i  p'.rtion  nf  KlUri.  Jffferfrm,  and  the  toitthu  estem 
portifm  (if  fi'rld  Counltes,  Coin.  Modincai:tiri  \o.  ! 

changf: 

Heavy  and  higbwtiy  constnictlon: 

Cement  miLHin.'  lontside  Denver  metropolitan  area) 8.88 

("emi'iit  nia.sons  (Denver  metropolitan  area) 8.78 

Building  constnictlon: 

Elevator  con.nruclors "  *' 

Elevator  corLstructor's  helpers ^^''° 

Elevator  constructor's  helpers  (prob.) N>^JR 

Pipefitters. V  K' 

Painters: 

Sandblaster "-SB 

WD  .Vo.  Am-SfiSlSH  F.R.  1707;   EI  I'ato  County,  Cole  Mudifitalum  .\o.  1 

CHANGE    Cement  masons  (heavy  and  highway) 8.68 

Building  construction: 

Elevator  con-structors T.« 

Elevator  constructor's  helpers 23' 

Elevator  constructor's  helpers  (prob.) 80%JR 

WD  No.  AMS,6St—Se  F.R.  17079,  ttattuidt  countki,  Colo.  Modif.catvn  So.  1 

CHANGE: 

Highway  con.structlon: 

Cement  masons:  «,  «. 

Denver  metropolitan  area In. To 

Ontslde  Denver  metr"iioltlim  area - IM 

WD  No.  AM-id—ge  P.E.  UHO:    iti,,','/,i,.  Cm.nii    l-la    Mf>d:<^.tat-r~i   SV-,  1 

CHANGE: 

Electricians..   «■«• 

H7^  .V„   AM  Sr.-X  y  K    !!■!■:!.  J.n;  I'<me  CourUi    Hi   A/:«l:'!Ca.'H,-i  .Vr    • 
I    H,«lN(tE 

Iri'::work(r::,  National  Accelerator  Laboratory 9.66 

WD  No.  AM  SftSe  F.P..  16:66.  Kane  Couutf,  lU-  ModtfxaXiun  No.  t 
(  HANGE- 

Iron-workers,  structural,  ornamental,  and  reicforiing t.W 

WD  No.  .4.Vf-5i;  --S»t  F  P.    :St:^.  W:U  County    III   Miidlfication  No.  3 
CHANGK 

Bricklayer?  and  5tonemason.s ...'. »■•' 
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.00 
.60 

.28 
.28 
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.60 
.60 
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.80 
.80 

.28 
.28 
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.80 
.80 
.80 

.38 
.28 


til  .800 

.Mill 
.80e 

.800 

.66 
.68 


.80d 

.80d 
.SOd 
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.66 
.68 


10.02 

.08  , 
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.02 


.02  , 

.02 
.02 
.02 


.65 


.66 


.78 


.76 


.68. 


.68 


.14 


.14 


1W?.5 


Pensions      Vacation      App.  Tr.        Other 


88 

.78 

.68 

.14 

88 

.n 

.88 

.14 

66 

.78 

.66 

.14 

88 

.78 

.88 

.14 



66 

.78 

.88 

.14 

....... 

66 

.78 

.88 

.14 

88 

.78 

.88 

.14 

.28 
.26 

.196 
.198 

.20 
.20 

.20 
.20 

.10 
.30 

2%-FaAb  . 
2%+a4b  . 

.08 

.03 

.40 
.40 

.20 

.88 
.38 

.16 

...  .20 

.20 

.20 

to.« 

.40 

.06 

.06 

.01  

26      ... 

.196 

30  .. 

^c-i-aA-b  . 

?*;  •  fv-^  b  . 

03  

.196 

•;5 


.08 
.08 


.26 


.25 


1% 

$0,128  . 

.126 


0.76%  . 
•0.048 
.668 
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NOTICES 

MOMrirATiONS — Continued 


ciikviin  i'l 


k  II  if 


OMIT 


ATM) 


ildiiii;  ,  ).,- 
Laborers. 
Air 
Hod 
Morta 
PlastP 


to  1  operator  (jackhammer,  Tibretor)... 

carriers  and  mason  tenders 

mixers 

■ers'  tenders ...'. 

n^truction: 


roup  .\ 

Build 

iron 


I  If?  I 


and  construction  laborers,  scaffold  builders  other  than  for  mason  or  plasterers, 
'  workers'  helpers,  mechaiiir  helpers,  mechanic  tenders,  window  washers  and  cleaners, 
s'  helpers,  railroad  laborer,  masonry  wall  washers  (Interior  and  exterior),  cement 
er  helper,  carpenter  helper,  all  portable  water  pumps  with  discharge  up  to  3  in 
niasiln  tenders       


roofi  rs 
tinis  I 


Group  B 

Water, 
terltd) 


!  It 


t  T  I 


worlfi 
asse 

hy 

niei 

win 

(iroup  (■ 

i'\.i.<U- 

c*-:n 

plis 

(.roup  1) 

Tun  Hi 


I  roofiii!!.  handling  of  oresote  lumber  or  like  treated  material  (eicludlng  railroad  raa- 

1  ),  asphalt  rakers  and  lutemen.  kettlemen,  air  tool  operators,  vibrators,  chipping 

bamtner  operator,  and  all  oih.  r  pneumatic  tool  operators,  jackmen  and  sheeting  men 

ng  In  ditches  deeper  than  rt  ft  .  laborers  working  in  ditches6ft.  in  depth  or  deeper, 

biy  of  unlcrete  pump,  chain  saw  operators,  tile  layers  (sower  or  field),  sewer  pipe 

(metallic  and  nonmetallic),  motor-driven  wheelbarrows  and  concrete  buggies, 

operators,  pump  rrete  assemblers,  conveyor  assemblers,  core  drill  operators,  ce- 

.  lime,  or  silica  clay  handlers  (bulk  or  bag),  pneumatic  spikers,  deck,  engine  and 

1  operator,  water  main  and  cable  ducking  (metallic  and  nonmetallic) 


(11 


work  in  free  air:  1 

.Vljckers  or  tunnel  laborers,  bottominen,  concretemen  (bottom),  miners  and  header- 


(Jroup  E 

I>ynai 


!  len 


Cti  ^^ 


m  ) 


n: 


■:; 


OMIT: 

Building  coiii^t 
Laborers: 

Corn 

Air  f.> 

i'itjcla 

Dyiian; 

Cerae 

Concn 
AIi'i    Building  CO 
Ltitiijren- 

llr  .up  A 

li'j;Mi 

Iroaw 

roofei 

tlni." 

Crouf)  B 

V>  it.-r; 

ler;j 

ham 

work 

la)-T 
hy,t, 

c>Tn» 


Ciroup 


(iroup  Ij 

TUi;:v 
.Ml 

Oruup  E  " 

1  '>:ia;i 


I* /I    V) 


C  H  \  N  ' 

Bill 


OMIT 
B 


rKS 

A.^bc, 


:\jr  '.'OTLvT' 


.'   P    ,'jfM 


I)'  Kail)  '  )un;y  (southeast  tw.>thlj-l3  including  Sycamore  and  De  Kalb) 
j!ity  eiciuding  Argonne  and  vicinity)  the  north  one-haU  of  Kendall  County 
i.j.^!   liie-fourtti  of  .Mcllenry  County 


I  '•!  ni^Sty  F  R.  ISS77,  AUrn  County,  In*.  Modifiealion  No.  I 


tenders,  mortar  mljers.  welders  (acetylene  or  electric),  cutting  torch  or  burner, 
t    nozzle   laborers,   cement  gun   oi>erator,  scaffold   builders   when   working   for 


1  ^/  ti!—X  F.K.  IStSt,  Bartholometr  Counlt.  Ind  Moiificalion  No.  $ 


.  .'•■'.  tion; 

iH  A.j'ki-rs.  - 
V  ;:iaco(is. . .. 
■■rs.        _ 


n  laborers 

I"  ritor,  (jackhammer,  vibrator)... 

i  1   key  and  hod  carriers 

■Ti    concrete  and  clay) 

Itemen. .  -    

handlers  (bulk  or  bag) 

e  puddlers  and  bottommen 

.<tructlon: 


le 


u  and  construction  laborers,  scaffold  builders  other  than  for  mason  or  plasterers, 
orkiTS'  hel[)er3.  mechanic  helpers,  mechanic  tenders,  window  washers  ana  cleaners, 
helper?,  railroad  laborer,  ma-ioiiry  wall  washers  (interior  and  exterior),  cement 
r  helper,  carpenter  helper,  all  portable  water  pumps  with  discharge  up  to  3  In. 


x.n.n   :ia:-.dii:ie  ot  creosote  luml>er  or  like  treated  material  (excluding  railroad  ma- 

».<phn  rafc-rs  and  lutenien.  kettlemen,  air  tool  operators,  vibrators,  chipping 

•^K  op-rators,  and  all  other  pneumatic  tool  operators,  jackmen  and  sheeting  men 

14!  Ill  ditche.s  deeper  than  ti  ft.,  laborers  working  In  ditches  8  ft   In  d'pth  or  deeper, 

iy  o(  II  Jcrete  pump,  chain  saw  operators,  tile  layers  (sewer  or  (leld).  sewer  pipe 

in  la;.:;   and  nonmetallic),  motor-driven  wheelbarrows  and  concrete  buggies, 

)l>.riijr<.   nu,^lp  crete  assemblers,  conveyor  assemblers,  core  drill  operators, 

:.   irne,  or  siflca  clay  handlers  (bulk  or  bag),  pneumatic  spikers,  deck,  engine  and 

.p-'a'o:,  water  main  and  cable  ducking  (metallic  and  nonmetallic) j 


d-r. 


mortar  mixers,  welders  (acetylene  or  electric),  cuttiiig  torch  or  burner, 
I  liiorers,  cement  gun  operator,  scaffold  builders  when  working  for  plasterer 
M)n  tenders . 


w  ;rk  III  ir-e  air' 

k>  IS  or  tunnel  laborers,  bottommen,  concretemen  (bottom),  miners,  and  header- 


V.  ,'  /; 

lit'<7.  Brill 

III  and  Tippreanof  Countifn.  Ini.  Mndific 

alion  No.  t 

'rx ,  ...... 

ling) 

Lai..,r,-rv      |),n 
Late.-"'-" 

Mortar  niliepi,  r.od  carriers,  mason  tenders 

i  >ynan  ite  and  powder  tnonkeys  ...    _ 

Wr.cki  ig  ov.  r  .1)  ft  high,  laborers  In  ditches  below  9  ft.,  tile  layers  (sewer  or  field),  cement 

iian'i  e.fN  

W  --cki  vi  iib.W'-r.  .I)  ft    high ._.„. 

F.K"i'j'.  -11  1  ■.'.;■■<. '.'.i-.w  helpers . . 
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Basle 

hourly 

ratm 


$9.66 


4.80 


4.75 


7.88 


Fringe  benefits  payments 


HAW       Fensloos     Vacation      App.  Tr. 


Other 


$0.2S 


.18 


,18 


.30 


4.15 
4.40 
4.35 
4.60 

.13 
.13 
.13 
.13 

4.40 
4.65 
4.16 

.13 
.13 
.13 

OCTOBEB    8 

!  9  7 

*0.126 


$0,046 


4.90 

.18 

.20 

4.40 

.13 

.20 

4.40 

.IS 

.20 

4,M 

.13 

.20 

4.60 

.13 

.20 

.26 


.07 


6.00 

.18       - 
.18 

.28 

.07 

6.10 

.2* 

.07 

5.40 

.18 

.26 

.07 

6.80 

.18 

.26  ,... 

.07 

7.85 

6i20  .... 
7.28  .... 

.20 

.20  .. 
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4.26 

.13 
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.13 

.20  ... 
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4.45 

.13 
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4.45 
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.25i ..^ 
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.07  ..; . 
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.07 

6.36 
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.20 
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NOTICES 


MODiriCATiiiNS — Continued 


lUGo/ 


Classification 


Basic 

boorly      

rates  HAW 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


A  PD:  Building  construction: 
Laborers: 

^Building  and  construction  laborers,  scaffold  builders  other  than  for  mason  or  plasterers, 
ironworkers'  helpers,  mechanic  helpers,  mechanic  tenders,  window  washers  and  cleaners, 
roofers'  helpers,  railroad  laborer,  masonry  wall  washers  (Interior  and  exterior),  cement 
finisher  helper,  carpenter  helper,  all  portable  water  pumps  with  discharge  up  to  3  In 

"^"waterprooflng,  handling  of  creosote  lumber  or  lUce  treated  material  (excluding  railroad 
material)  asphalt  rakers  and  luttanen,  kettlemen,  air  tool  operators,  vibrators,  chipping 
hammer  operators,  and  all  other  pneumatic  tool  operators,  jackmen  and  shwtlr*  men 
working  In  ditches  deeper  than  6  ft.,  laborers  working  in  ditclios  6  ft.  in  depth  or  deeper, 
assembly  of  unlcrete  pump,  chain  saw  operators,  tile  layers  (sewer  or  field),  sewer  pipe 
layers  (metallic  and  nonmetallic),  motor-driven  wheelbarrows  and  concreU-  buggies, 
luster  opera-pump  crete  assemblers,  conveyor  a-ssemblers,  core  drill  operators,  cement, 
lime  or  silica  clay  handlers  (bulk  or  bag),  pneumatic  spikers,  deck,  engine  and  winch 
operator,  water  main  and  cable  ducking  (metallic  and  nonmetallic) 

^Plaster  tenders,  mortar  mixers,  welders  (acetylene  or  electric),  cutting  torch  or  burner, 
cement  notzle  laborers,  cement  gun  operator,  scaffold  builders  when  working  for  plasterer 

or  masons,  mason  tenders -- 

Group  D: 

Tunnel  work  in  free  air:                                                                                            j  w    j  . 
Muckers  or  tunnel  laborers,  bottommen,  concretemen  (lx)ttom),  miners,  and  header- 
men 

Group  E: 

Dy namltemeii - ' 

»fi»  No.  AM  SSB-'SC  F.rt.  lSt97,  Dttawart  County,  Ind.  Modification  No.  t 
CHANGES: 

Building  construction: 

Asbestos  workers 

OMIT: 

Building  construction: 
Laborers: 

Jiodman,  chauinien  and  signalmen  laborers ---- 

Air  tool  op»-rator  (jackhammer,  vibrator);  mason  lender  (brick,  stone,  mortar) 

Cutting  torch  or  burner;  plasterers'  tenders;  bottommen  and  sewer  layers 

Waterproofing  and  power-driven  buggies 

Nozzle  and  gunnite  lalwrers 

,\DD:  Building  construction: 
Laborers: 

"^"sullding  and  construction  laborers,  scaffold  builders  other  than  for  mason  or  plasterers. 
Ironworkers'  helpers,  mechanic  help<'rs,  mechanic  tenders,  window  washers  and  cleaners, 
roofers'  helpers,  railroad  laborer,  masonry  wall  washers  (interior  and  exterior),  cement 
finisher  helper,  carpenU>r  helper,  all  portable  water  pumps  with  discharge  up  to  3  in 

^vl'aterproofing,  handling  of  creosote  lumber  or  like  treated  material  (excluding  ralh-oad 
material)  asphalt  rakers  and  lutemen,  kettlemen,  air  tool  operators,  vibrators,  chipping 
hammer  opeiators,  and  all  other  pneumatic  tool  operators,  jackmen  and  sheeting  men 
working  in  ditches  deeixr  than  6  ft.,  lalwrers  working  In  ditches  6  ft.  m  dePth  or  deeper, 
assembly  of  unlcrete  pump,  chain  saw  operators,  tile  layers  (sewer  or  field) ,  sew-er  pipe 
layers  (metallic  and  nonmetallic),  motor-driven  wheelbarrows  and  concrete  buggies, 
hyster  oriera-pump  crtte  assemblers,  conveyor  assemblers,  core  drill  operators,  cement, 
lime,  or  silica  clay  handtrs  (bulk  or  bag),  pneumatic  spikers,  deck,  engine  and  winch 
operator,  water  main  and  cable  ducking  (metallic  and  nonmetallic) - --- 

™Plaster  tenders,  mortar  mixers,  welders  (acetylene  or  electric),  cutting  torch  or  burner, 
cement  nozzle  lalxjrers,  ct  ment  pun  operator,  scaffold  builders  when  working  for  plasterer 

or  ma,sons,  mason  tenders 

Group  D: 

Tunnel  work  in  free  air:                                                              ,            ^       ,                .  .    „  ,„ 
Muckers  or  tunnel  lal>orers,  bottommen,  concretemen  (Iwttom),  miners,  and  header- 
men " 

Group  E: 

Dynamitemen - 

WD  No.  AM-SBii    36  F.R.  ISSOS,  Grant  Cotmly,  Ind.  Modification  No.  t 
OMIT: 

Building  construction: 
Laborers: 

Common  laborers.   - 

Air  tool  operator  (jackhammer,  vibrator) - - 

Mason  tenders  (brick,  stone,  and  mortar) - - 

Sewer  layers - 

Plasterers'  tenders - - " 

Power-driven  wheelbarrow - 

Bottommen - - 

Dynamitenien  and  powder  monkeys..- - 

ADD:  Bulging  construction: 
Laborers: 

^™Bulldlnp  and  construction  laborers.  scalTold  builders  other  than  for  raa.son  or  plasterers, 
ironworkers'  helpers,  mechanic  helpers,  mechanic  tenders,  window  washers  and  cleaners, 
roofers'  helpers,  railroad  laborer,  masonry  wall  washers  (interior  and  exterior),  ceinent 
finisher  helper,  carpenter  helper,  all  portable  water  pumps  with  discharge  up  to  i  In.... 

^™Wati;rproofing,  handling  of  creosote  lumb.'r  or  like  treated  matiirial  (excluding  railroad 
material),  asphalt  rakers  and  lutemen,  kettlemen,  air  tool  operators,  vibrators,  chipping 
hammer  operators,  and  all  other  pneumatic  tool  operators,  jackmen  and  sheeting  men 
working  In  ditches  deeper  than  6  It.,  laborers  working  in  ditches  0  ft.  in  depth  or  deeper, 
assembly  of  unlcrete  pump,  chain  saw  operators,  tile  layers  (sewer  or  field),  sewer  pipe 
layers  (metallic  and  nonmetallic),  motor-driven  wheelbarrows  and  concrete  buggies, 
hyster  opera-pump  crete  assemblers,  conveyor  assemblers,  core  drill  operators,  cement, 
lime,  or  silica  clay  handlers  (bulk  or  bag),  pneumatic  spikers,  deck,  engine  and  wincn 
operators,  water  main  aiul  cable  ducking  (metallic  and  nonmetallic) 

^  Piaster  tenders,  mortar  mixers,  welders  (acetylene  or  electric),  cutting  torch  or  burner, 
cement  nozzle  laborers,  cement  gun  operator,  scaffold  builders  when  working  for  plasterer 

or  mason,  mason  tenders 

Group  D: 

Tunnel  work  in  free  air:  .  „..,■„  „.,j  »,»o,i»r 

Muckers  or  tunnel  laborers,  bottommen,  concretemen  (bottom),  miners,  and  neaoer- 

men 

Group  E: 

Dynamitemen - 
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$.(•  .18 
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.25  . 

.26  . 

.28  . 
.28  . 

.20  . 

.20  , 

.20  , 
.20  , 
.20  , 
.20  . 


.07  . 

.07  . 

.07. 
.07  . 

.02  . 

.02 
.02 
.02  , 
.02 
.02 


.28 


.07 


.25  . 

.-25  , 

.28  , 
.26 


3.80 

.ts 

.18 

4.06 

.13 

.16 

4.06 

.13 

.16 

4.30 

.13 

.16 

4.06 

.18 

.18 

4.06 

.13 

.16 

4.30 

.13 

.U 

4.20 

.13 

.18 

.07  . 

.07  . 

.07 
.07 


.02 
.02 
.02 
.02 
.02 
.OS 
.02 
.02 


.26 


.07 


.28  . 

.28 

.26 
.28 


.ef? 

.07 

.or 


l%38 


CHAN  I 


iroup 


NOTICES 


MODIFICATIONS — Contloued 


ClasaiflcatioD 


Basic 

hourly 

rates  H&  W 


Fringe  beneQU  payments 


Pensions      Vacation      App.  Tr. 


Other 


1  M  '.r    %  F.R.  ISSIO,  Lake  CoUfUy,  Ind.  Modification  So.  t 


h  Allini  and  construction  laborers,  scaflold  builders  other  than  for  mason  or  plasterers, 
ir  jnworkers'  helpers,  mechanic  helpers,  mechanic  tenders,  window  washers  and  cleaners, 
r(  ofers'  helpers,  railroad  laborer.  ma.sonry  wall  washers  (interior  and  exterior),  cement 
ft  lisher  helper,  carpenter  helper,  all  portable  water  pumps  with  discharge  up  to  3  In., 
isnti  tenders    - 


i* 


W»i,.r[.root;; 


rK'.n^  ; 


r,  ,<!^r 


Wili 

Group 

Pla  It- 


Group 


CI  mttit  iioiile  labori^rs.  cement  gun  operator,  scaffold  builders  when  working  for  plasterer. 


:>: 


CH.^SOF. 
Laborer 


Tu  inel  work  In  free  air: 

Muckers  or  tunnel  laborers,  bottommen,  ooncretemen  (bottom),  miners,  and  header- 
men 

Group  E:  I 

Dyfiamltemen. 1 

'7'  .V,    1  A/  S-58    Se  F.R.  ISSI9.  f.a  Porle  Coiinly.  Ind.  Modificalion  \o.  t 


H   il. 


Grou 


r  (.irim;    :id. :i;i?iK  of  cresote  lumber  or  like  treated  material  (excluding  railroad 

T\A\t.  ds|if  1 "  :  li— i  i:  !    itemen.  kettlemen.  air  tool  oix-rators.  vibrators,  chipping 

inini>»r  otxrit  jr     i  .  ;   i  ,     ^ vr  piifuraatlc  tool  operators,  jackmen  and  sheeting  men 

ki'.K  til  ditcn.s  ;.'.  p«  i  i^.a.'i  6  ft.,  laborers  working  In  ditches  6  ft.  in  depth  or  deeper, 

;;>ily  of  urucrete  pump,  chain  saw  operators,  tile  layers  (sewer  or  Held),  sewer  pipe 

r<     luptalllc  nil  1   rionmetalllcl.  motor-driven  wheelbarrows  and  concrete  buggies, 

t-r '>p<'r  I  puir.ii  ■->-■•>  >.-.<>. ml. !ir<.  conveyor  a-ssemblers.  core  drill  operators,  cement, 

■,  or  ^iK  i  ■!;!>  •  j;    !  ■■--    ■■•'.  i   i-  bag),  pneumatic  splkers,  deck  engine  and  winch 

o^r-ii  jr    wii.T  rii  ii:.    ii    !    ■  ih  •>    1  icklng  (metallic  and  noiimct.illic).  


Group 
li\ 


CHAN'rK- 

lillh.lll:^. 


1    aj  ■-r  t.[   irs.  mortar  mixers,  welders  (acetylene  or  electric),  cutting  torch  or  burner. 
,t !    zi.e  laborers,  cement  gun  operator,  scaflold  builders  when  working  for  plasterer. 

Work  in  free  air: 
Mui  liersor  tunnel  laborers,  Iwttommen.concrelcnien  (liottom),  miners  and  headermen. 


>ui 

T-i;i 


:,-imlteiiien 


OMIT 


I'liin; 
r.  it..,r 


I 


li.ri 

\:r 


L;-\!Hjr 

w 

b-.isric 
(■■ltll::i 

ADi>,  H'i:i  lt;.i 
I.iri.)r--s 


ti 
Group 

Wai. 


(iroup 

V\i 

c 

01 

Group 
Tu 


Gruup 
II 


,«•    !:  jrlling  of  creosote  lumber  or  like  treated  material  (excluding  railroad 

^.^pr;.l.r  rakers  and  lutemen.  kettlemen,  air  tool  operators,  vibrators,  chipping 
'[■•"rat'jr,  ind  all  other  pneumatic  tool  operators,  jackmen  and  sheeting  men 
I  li!  : .  s  l.efier  than  6  ft  .  latrarers  working  in  ditches  6  It.  In  depth  or  deeper, 

'jf  Ur.:<Tft.-    i  '      ■  ■  '    ■  ■■ 

■'lA.\\       -il.  1 

ier-vpii:::p 


.T   ^  y.i 


;p,  chain  saw  operators,  tile  layers  (sewer  or  field),  sewer  pipe 
iiraetallic),  motor-driven  whcelt)arrow3   and  concrete  tniggies, 

■»te  assemblers,  conveyor  assemblers,  core  drill  operators, 
-ly  handlers  it.ulk  or  l>ag),  pneumatic  splkers,  deck,  engine  and 

; uiin  and  cable  ducking  (metallic  and  nonmetallic) 


rtcir  niliers.  welders  (acetylene  or  electric),  cutting  torch  or  burner. 


liiif  and  construction  laborers,  scaffold  builders  other  than  for  mason  or  plasterers, 
,'iw  .rktrs'  helpers,  mechanic  heljiers.  mechanic  tenders,  window  washers  and  clean- 
.  roofers'  helpers,  railroad  laborer,  masonry  wall  washers  (interior  and  exterior),  ce- 
nt finisher  helper,  carpenter  helper,  all  portable  water  pumps  with  discharge  up  to  3 

::.  w^n  t''T.d"r^ _.._. ._       _      ._      __ 


\Mt5B    36  F.R.  ISStT.  Marion  Cinntg.  hid.  Modification  Ko.  t 


istruitlon: 
;  workers. 


istrurtion 
-.  building: 

iinon  lalxjrers,  salamander  and  heater  tenders 

iilxers,  motor -ilriven  wheelbarrows  and  buggies 

riers.  mason  tenders,  plasterers'  tenders 

i>.r  ii.>r     l!ipp;:4(  !  iir.mer  operator,  concrete  gun  and  jelcrete  machine  operator,  jack- 
■■r  »;:d  vit,r*r,ir  ):»T:i:or _•. 


■    kiiii;  ..li-riTs,  ^lianiander  and  mason  tenders    - 

•    Ir.r  1!,  !   iiinpaotor  operators,  chain  saw  operator,  mechanical  wheell>aiTows  and 
L.>  ;x>w.-r>" I  fVx.r  sweeper;  laborers  working  over  3  stories  or  36  ft.  in   height 

h-    T  burner  _ 


liim  .md  LOii.-.truction  laborers.  scalTold  builders  other  than  for  mason  or  plasterers, 
iiworkers'  helpers,  mechanic  helpers,  mechanic  tenders,  window  washers  and  cleaners, 
iferri  helpers,  railroad  laborer,  masonry  wall  washers  (Interior  and  exterior),  cement 
iLslier  help>'r,  carpenter  helper,  all  portable  water  pumpn  with  discharge  up  to  3  in  . 

rprrxjIiiiK,  handling  of  creosote  lumber  or  like  treated  material  (excluding  railroad 

!•.  r!i:     i,<p' ait  rakers  and  lutemen,  kettlemen,  air  tool  operaton.  vibrators,  chipping 

:::;!.;    jp-  rators.  and  all  other  pneumatic  tool  operators,  jackmen  and  sheeting  men 

rk;;;g  v.;  ditchfs  deeper  than  6  ft.,  laborers  working  in  ditches  6  ft.  in  depth  or  deeper, 

i*<enibly  of  unicr-te  pump,  chain  saw  operators,  tile  Layers  i.s<>wer  or  tiela),  sewer  pipe 

.i^!.ers   .ni.'taillc  .iiid  nonmetallic),  motor-driven  wheelbarrows  and  concrete  buggies, 

■iter  operators,   pump  Crete  assemblers,  conveyor  assemblers,  core  drill  operators, 

ment,  lime,  or  iiilca  clay  handlers  (bulk  or  bag),  pneumatic  splkers.  deck,  engine  and 

inch  operator,  water  main  and  cable  ducking  (metallic  and  nonmetallic)     


Iter  tenders,  mortar  minrs    welders  (acetylene  or  electric),  cutting  torch  or  burner, 
ment  noiile  laborers,  cement  gun  operator,  scaffold  builders  when  workhig  for  plasterer 

masons    miksori  tenders .  ... 

:): 

.nel  work  In  free  atr 

Muckers  or  tu:::; -I  .aiiortr-  bottommen,  concretemen  (bottom),  miners,  and  headermen 

^amlt-^m^'n . 
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96 — fR.,::A' 


$5.70 


5.50 


4.95 


to.  18 


$0.26 


$0.07 


6.90 

.18 

.28  

.07 

6.00 

.18 

•26  .-   , 

.07 

6.30 

.18 

.26  

.07  

6.70 

.18 

.26 

.07 

NOTICES 


MODIFICATIONS — Contlnncd 


1  w:]9 


Classification 


Basic 

hoiuly 

rates 


Fringe  benefits  payments 


H  &  W        Pensions      Vacation      App.  Tr. 


Other 


.18 


.25 


.07. 


5.70 

.18 

,25  ..   

.07 

6.80 

.18 

.26 

.07 

6.10 

.18 

.25 

.07 

6.60 

.18 

.25 

.07 

7.86 

.20 

.20 

.03 



4.40 
4.60 
4.60 

.13 
.13 
.13 

.20 

.20 

.20 

.02 

.02 

.02 

4.66 

.13 

.20 

.02 

4.46 

.13 

.20 

,02 

4.66 

4.86 

.18 
.18 

.25 

.28 

.07 

.07 

.18 


.26 


.07 


6.16 

.18 

.25  

.07 

6.25 

.18 

.26  

.07  

6.55 

.18 

.25  

.07  

5.05 

.18 

.26 

,07  

WD  No.  AM-S60—S6  F.R.  t63SS,  Monroe  County,  Ind.  Modification  No.  t 
CHANGES: 

Building  construction: 

Asbestos  workers » - 

OMIT: 

Building  construction: 
Laborers: 

Laborers 

Air  tool  operator  Oackhammer,  vibrator) .........  —  -  -  -  -  - -------- - 

Tile  layers  (concrete  and  clay),  powder  monkeys,  cement  handlers  (bulk  or  bag),  concrete 

puddlers,  bottommen,  hod  carriers 

Dynamitemen 

ADD:  Building  construction: 
Laborers: 

*^™Building  and  contruction  laborers,  scaffold  builders  other  than  for  mason  or  plasterers, 
ironworkers'  helpers,  mechanic  helpers,  mechanic  tenders,  window  wa.shers  and  cleaners, 
roofers'  helpers,  railroad  laborers,  masonry  wall  washers  (intenor  and  exterior),  cement 
finisher  helper,  carpenter  helper,  all  portable  water  pumps  with  discharge  up  to  i  in 

™W^tcrprooIinc  handling  of  creosote  lunilier  or  like  treated  materia!  (excluding  railroad  ma- 
terial) asphalt  rakers  and  lutemen,  kettlemen.  air  tool  operators,  vibrators,  chipping 
hammer  operators,  and  all  other  pneumatic  tool  operators,  jackmen  and  sheeting  men 
working  in  ditches  deeper  than  6  ft.,  laborers  working  in  ditches  6  ft.  m  depth  or  deeper, 
assembly  of  unicrete  pump,  chain  saw  operators,  tile  layers  (sewer  or  field),  sewer  pipe 
layers  (metallic  and  nonmetallic),  motor-driven  wheelbarrows  and  concrete  Imcgies, 
hvstcr  operators,  pump  crete  a.ssemblers,  conveyor  assemblers,  core  drill  operators,  ec- 
meiit  lime,  or  silica  clay  handlers  (bulk  or  bag),  pneumatic  spikers,  deck,  engine  and 
winch  operator,  water  main  and  cable  ducking  (metallic  and  nonmetallic) - . 

""^"pfafter  tenders,  mortar  mixers,  welders  (acetylene  or  electric),  cutting  torch  or  burner, 
cement  noiile  iaborei-s,  cement  gun  operator,  scaffold  builders  when  working  for  plasterer 

or  masons,  mason  tenders 

Group  D: 

Tunnel  work  in  free  air:                                                                                                    i  i    _j  , 
Muckers  or  tunnel  laborers,  \)Ottoinnicn,  concretemen  (bottom),  miners,  and  header- 
men - 

Group  E: 

Dynamitemen 

II  I)  No.  AM  Snj,    se  F.R.  IBSB8,  Vigu  County.  Ind.  Modification  No.  t 
CIIAM.F..-. 

BuildiiiR  construction: 

Asbe^stos  workers - 

Bricklayers  and  stonemasons - - 

Pointers,  caulkers,  and  blocklayers -  - 

Cement  masons. 

Marble  setters - 

Marble  setters'  helpers - 

Painters: 

Roller  and  paperiiangers 

Sandblasting - - - 

Terrazio  workers - 

Terraizo  workers'  helpers - 

Tile  setters - 

Tile  setters'  lielpers - 

OMIT 

iUuldlng  construction: 
Laborers: 

Hod  carriers,  mason  tenders — - - 

ria.'^t  ercrs'  lenders - - 

Buildiii?  and  common  lalioiers --: ----- ■ --'."i."'^' 

Jackliammets,  drill  and  vibrators  operator,  motor-dnven  wheelbarrow  and  concrete  buggy 

Cement  handlers,  bulk  and  bag  at  point  of  mixing 

Handling  of  creosoted  lumber  or  like  treated  lumber 

SewfT  pipe  layers - 

Laborers  working  in  ditches  deeper  than  6  feet  m  depth 

Cutting  torch  or  burner - 

Dy naraltamen,  powder  monkeys - - 

Painters: 

Structural  (steel)  to  30  ft 

Structural  (steel)  over  30  ft 

ADD    Building  construction: 
L.iborers: 

"^"Build'iug  and  construction  lalioiers,  scaffold  builders  other  than  for  mason  or  plasterers, 
ironworkers'  helpers,  mechanic  helpers,  mechanic  tenders,  window  washers  and  cleaners, 
roofers'  helpei-s,  railroad  laborer,  masonry  wall  washers  (int«rior  and  exterior),  cement 
finisher  helper,  carpenter  helper,  all  portable  water  pumps  with  discharge  up  to  3  in 

'"waterproofing,  handling  of  creosote  lumber  or  like  treated  material  (excluding  railroad  ma- 
terial) asphalt  rakers  and  lutemen,  kettlemen,  air  tool  operiitors,  vibrators,  chipping 
hammer  operator,  and  all  other  pneumatic  tool  operators,  jackmen  and  sh(«tiiig  men 
working  in  ditches  de<'p<>r  than  6  ft  .  laborers  working  in  ditciics  6  ft.  in  depth  or  deeper, 
assembly  of  unicrete  pump,  chain  saw  operators,  tile  layers  (sewer  or  field),  sewer  pipe 
layers  (metallic  and  nonmetallic),  motor-driven  wheelbarrows  and  concrete  buggies, 
hyster  operators,  pump  crete  assemblers,  conveyor  assemblers,  core  drill  op<rators. 
cement,  Ume.  or  silica  clay  handlers  (bulk  or  bag),  pneumatic  spikers,  deck,  engine  and 
winch  operator,  water  main  and  cable  ducking  (metallic  and  nonmetallic) 

"^Thister  tenders,  mortar  mixers,  welders  (acetylene  or  electric),  cutting  torch  or  burner, 
cment  nozrle  laborers,  cement  gun  operator,  scaflold  builders  when  working  for  plasterer 

or  masons,  mason  tenders 

Group  D: 

Tunnel  work  in  free  air:  „    „      ,        ,     _        j  v,..^.. 

Muckers  or  tunnel  laborers,  bottommen,  concretemen  (bottom),  miners,  »na  neaoer- 

men 

Group  E: 

Dynamitemen.. 


$7.86 


4.25 
4.45 


4.45 
4.65 


4.76 


4. 116 


5.05 


5.35 
5.75 


7.85 
7.70 
7.70 
6.00 
7.30 
5.95 

6.80  . 
5.80  . 
6.80  . 
7.20 
6.75 
7.30 
6.95 
7.30 
5. !« 


4.80 
4.80 
4.45 


65 
65 
65 
75 
75 
85 


4.90 

6.65 
6.35 


4.95 


5.16 
Sl26 
t.36 


$0.20 


.13 
.13 


.13 
.13 


.18 


.18 


.18 


.18 

.18 


.20 
.20 
.20 
.25 
.20 
.20 


.10 
.20 
.20 
.20 
.20 


.13 
.13 
.13 

.13 
.13 
.13 
.13 
.13 
.13 
.13 


.18 


.U 

.18 

.U 
.18 


$0.20  , 

.20 
.20 

.20  . 
.20 


$0.02  . 

.«e . 

.02  . 

.02  . 
.02 


.26 


.07 


.25  . 

.25  . 

.26  . 
.25  . 

.20 
.'25' 


.10 


.07  . 

.07  . 

.07  . 
.07  . 

.CQ 
.03 
.08 


.20  . 
.20  . 
.20  . 

.20  . 
.20  . 
.20  . 
.20  , 
.20  . 
.'20 
.20 


.03 
.08 
.08 
.03 


.02  . 
.02  . 
.02  . 

.02 

.02  . 

.02 

.02 

.02 

.02 

.02 


.26 


.07 


.26  . 

.26  . 

.26 
.36 


.07  . 

.07  . 

.07 
.07 
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NOTICES 


Mooiri    Mr..s»     C-.nM;i'i..d 


C!aB»lfl(-atlon 


Bill. 

bouilj 

r»t«s 


Fringe  benefits  payments 


HAW       Pensions      Vacation      App.  Tr. 


Other 


K:^.ter<,  !a.t.p  ir.d  water  proof  workers 

M  ;«T.fi    <li\^  i.i !  lUe  ii.sb«sU)8  and  asphalt  shlngl*. 

rt-.i-ater,  ^nsisi  iUt:   wood  block 


(  ttW<iK       ''^'■'^''•■■'■^'  '■"'    ^-  ^  I'-   i^^.  Ctntut  County.  Mkk.  ModiftcaHon  N».i 


Bri.  Klayers, 
t^toneraason  :. 
Maroie  s<>tt.»f« 
Roofers 

H.'lp..r 


wn  .\)     1  \l\:».     V   F  R 
CHAN OK 

I  ''iniixwkioti 


^l:i 


il  tile.. 


f'j 


Hav'K    'yit..!'./   a'.(i  .V/.icrrni«  CoMn/ffi.  v/'.-'i    \1  xiificatkm  No.  S 


>*!.  -Vo  .4.Vf  LJ;*;-??  FR  .'709',  FM'Virf  ro..Ti/v   ^/o7.^  Modiftcaiiim  No.  I 


•r  -nuipment  opfrators 


C  [lAN'.K    .         .     ,..^_ »,..„„.., 

A  fram-  truce  r-raj;c.  winch  truck  iiid  similar... 
Air  cornpr-iaar  op<'raior-  Mnglp 

Air  cr>mpr.'««[<r  operator,  i  or  mor? 

Air  doctor     I         __     _  ..i-.... 

Ajphait  pavlijf  machine  operator .'."''.''.'-'.".'."."'." 

Asphalt  paviiK  machliip  jcrwd  operator .'."'.'.".''.V.'.'.V 

Automatic  :ih>.Kra<lcr,  krurries  and  oth-r  similar  tyi>e<iV.mi 

it-it  .'InLstimt  machine  o|)erator 

Hit  irtnder   I  .   _ .'.'.'.'.'.'. 

Biturn,  :iiu-,    [laviiig.  travel  plant !-l'---l".^III"m!l^ 

Borine  machne  operator.  )eep,  pickup  or  birm  tnetor'momitod 

BorliiK  m.ach  ne  operator,  larijfi 

Broom  ofiera.or  »elf-propellefi_ '."''''".. 

Ciblewaj  lii|:hline  o[)erator  '."."."."JJJ.'.' 

f'»Tnent  silo  iperator  """ 

fVntral  miiliiK  plaiua.  orvrr-f  dams  and  statlowiry 

Chain  lHick»i   loader..  ' 

rhipyriyei  ipr»8der.  self-propelled """""" 

Concrete  bati:h  piaiit  operator. 

1  and  2  rruers 

3  and  4  II  liers 1. 111^1^1"!'! " 

f>  mixen)  ijid  over.  ,  ""'!"'""" 

foncrete  batiih  plant  oiler 

Cp  to  an  1  Includlnii  J  iinier* 

3  niliers  i,nd  over    .      I^I""I 

Concrete  buctet  dispatcher ..'.'.'.'.'..'..".'.'.'.". 

Concrete  cur; ng  machine """IIII" 

Ciincrete  finlih  machine  paving        "™-l'.V."™V.V.'.y. 

C.)ncreie  float  operator  and  spr»aJ?r """"""""I 

C  oncT"te  niher  operaUx  

■J  hart  and  under 

4  baics  f\ni1  over  1I!"I" 

(  oncrete  po-v»er«Wt  seitpropelieii   I""IIIIII'II11II" 

Concrete  trai  el  bacher  IIl'lI" 

C  Jiiveyer  loaler  operator  up  to  and  iticludlni  42-ln.'biK 

Ov»r4J-iii    belt.      ..         . J' 

Crane  o{>..ratiir  to  and  inciudinj!  *)-ft.  boom  with  jib 

Crane  ijperator  Sl-tl.  to  !3<>!t    boom.. ' 

Crane  operator  I31-tt    to  ISO-ft   boom .....'.'.'.. S.".'.'.'.'. 

<  rane  operator  151-ft    t.ootn  and  over .".'.'.''.'.'        I" 

Crane  oiler -..---.--....... 

CriLsher  operutt 
Cru-sher  oiler  and  helt^r 
(  nrsher  (s)nv-yr)r  operator.. 
DLstribuwr  o  >eralor 

nw  10.  15.  J)  tractor  pulling  roller '.. 

Electric  over!  ea<l  (Tane,s 
Klevatlriu  (jrj[l 
Karm-tyie-  tnctor 

Cp  to  am 

I  iver  Ji)  .f.  p 
(■'i.-itl  .''luipm » 
Kielil  enuipni  ■ 
Kir-rnai 

Forkllft.  iin   -(Instruction  site 
K'jrm  i;r>ider  (.(jerator 
*  iradail  o[M*r  4; 
'-nd 

l!-!ivy  -luty  'iniLs 
!!-avy-<lut 
U.-rtTMn  NV;.,4' 
K.iHt  ojierato' 
IbiLSt  .n>en(„ 

H-li(  optFT  hijist  operator 
Hot  [iliivt  o(ie^ator 
Hot  plant  tl'"e 
Ho!  ;)!a.!i  one 
riydrahlt  .i;,.l 
industrial  lo..( 
Vlei'tLinn-  aiid 
Mei-hamr  and 
\\  ixermohit 
M.,t,,r  iiirrt 
\rei  .!.i,-, 
Mil    »!  .^' 
Oiler    h  .!«t  '1 


•TiKsne 


Including  M  hp 
engine    , 

rit  serviceman ..... 

nt  servicenicu  helper 


ill  types 

ilLs.  helper. 

:i  heater  and  similar  typ«e.. 

sinijle  drum. 

-'  or  more  drums ...... 


lan 

.  l'JI>-ton  per  hour  or  OTer... 

n  in  liar  types 

motives   ail  types) "'.'.'.'.'. 

)r  welder  on  job ".^ 

or  welder  helper  on  \<H)'l'.".,,.\ 


■(n    ^)erator.    . 

^"ihiFT  or  similar  type.. 

i.v  '  me  operator 

Tiine.  damj 


$5.06 

$0.35 

35 

.36 

.36 
.35 
.36 

.46 
.46 

.45 

30.15  

6.50 

.16 

6.85 

.16 

8.40 
8.40 
a40 

8.16 
4.88 
«.» 

.45 

.45 

.45 ;.;;;"iii.":::: 

.40 

.40 

.40 

&07 
&82 


6.71 
6.40 
&67 
6.87 
6.87 
6.87 
&00 
&67 
&87 
&87 
&48 
8l87 
&84 
&38 

&a6 

CU 
6l69 
&8e 

6.87 
8l07 
•.37 

&3e 

&7tt 
&87 
&87 
&87 
1.87 

&46 

&63 
6l87 
S.87 
&46 
6.67 
6.03 
6.18 
8.33 
«i38 
&44 
6.87 
6.38 
6.33 
6l87 
6.60 
6.06 
6.87 

6.33 
6.41 

6.79 
6.36 
&4S 
6.88 
6.84 
6.87 
6.33 
5.87 
5.48 
5.41 
5.64 
5.87 
6.37 
5.87 
6.87 
5.36 
8.77 
5.87 
5.97 
5.36 
S.M 
6.00 
5.87 
6.87 

6.n 


.40 


.36 
.36 
.16 

.at 

.16 


.36 
.38 
.36 
.36 
.36 
.36 
.36 
.36 
.» 
.36 

.36 
.36 

.38 

.36 
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.38 
.38 
.36 
.36 
.36 
.38 


.36 
.36 
.36 
.36 
.36 
.36 
.36 

.36 

.38 
.38 
.36 
.36 
.36 
.36 
.38 
.36 
.36 
.36 
.36 
.36 
.36 
.18 
.» 
.M 
.35 
.35 
.35 
.36 
.26 
.35 
.36 
.36 
.36 
.36 

1971 


.35             30.30... 

.35                .30 

.30 

30.02 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.02 

.02 

.02  

.02 

.02  

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 . 

.02 

.02 

.02 

.02  

.38 

.02 

.38 

.30 

.02 

.02 

.30 

.30 

.30 

.30 

.30 

.30 

.02 

.02 

.02 

.02 

.02 

.02 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.30 

.30 

.30 

SO 

30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

30 

JO 

30 

.30 

30 

30 

30 

30 

30 

30 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02  

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

NOTICES 

llODIFlCATioHS-   Contlnned 


CUalficatkn 


Basic 

hourly      

rates  H&  W 


Fringe  benefits  payments 


Pensions     Vacation      App.  Tr. 


iwn 


other 


Oller-driver,  rubbcr-tired  cranes ,. . .. . 

Oiler,  other  than  shovels  and  cranes ... ......... 

Pavement  breaker,  Emaco  and  similar 

I'avinf!  and  mlilni;  machine  o[)erat<>r . .... ..... 

I'ower  auger  large  truck  or  trrt<  tor,  mounted  and  punch . 

Power  miicr.  single  or  double  drum. 

Powersaw,  self-profielled,  multiple  cut.. 

Pimpcrete  or  grout  machine  o|ierat<ir. 

Pumpman 

Push  tractor 

Retrigerator  plant  operator    

Ketort  operator 

Roller,  on  blade  or  hot  mix  oil  paving 

Roller,  on  other  than  hot  mix  oil  paving 

Roller,  26-ton  or  over. 

Ross  and  similar  type  carriers  on  construction  site 

Rubljer-tired  doier 

Rubber-tired  front  end  loader: 

1  cy.  and  under 

Over  1  cy.  to  and  Including  3cy    

Over  3  cy   to  and  including  5  cy    

Over  6  cy.  to  and  including  lOcy    

Over  10  cy.  to  and  including  IS  cy    . 

Over  15  (  y.  ( Factory  rating,  not  to  include  sideboard  ) 

Fcraper,  D  W  16,  20,  2\  and  similar  tyj*  If  power  unit  Is  not  used 

Scraper,  single  engine. 

Scraper   single  or  twin  engine,  pulling  belly  dump  trailer    

Scraper,  twin  engine. 

Scraper,  tan  den  1  engine. 

Self-propelled  shecps  fcKit  and  similar  type 

Shovels,  Includiiig  aii  attachments  u  infer  ley 

BhoveLs,  Including  nil  attach  men  ts  1  cy   to  and  Including  3cy 

Shovels,  including  all  attaclinients  over  3  cy.  to  and  including  8  cy — . 

Shovels.  Including  all  attachments  over  icy.. 

Shovels,  oiler,  3  cy,  and  under 

Shovels,  oiler,  over  3  cy 

Slip  form  paver  operator. 

Stitl-leg  de.rri<-l4  and  guy  derrick  operator 

Track-type  front-i  nd  loaders: 

Up  to  and  including  5cy.. 

Over  5  cy   to  and  including  10  cy 

Over  10  cy.  to  and  including  15  cy... 

Track ■tyt)e  tractor  with  or  without  attachments 

Track -type  tractor,  on  Euclid  loader 

Trenching  machine  operator 

Turnhead  conveyor  Ofx'rator  or  head  tower  operator  on  batch  plant 

Wagner  roller  and  .similar  type.  _ 

Whirley  crane  operator 

Whirley  crane  oiler 

Water  pull  when  used  for  compaction. 

Washing  and  screening  plant  operator 

Washing  and  screening  plant  oiler 

»  h  .\o  .1  U  f,.'i:9-»J  F.R.  17101,  .Vitsoula  County,  Mont.  Modification  No.  1 

CHANOE:  Power  equipment  oi>erators: 

A-frame  truck  crane,  winch  truck  and  similar. 

Air  compressor  operator,  single 

Air  compressor  operator,  2  or  more.. 

Air  Doctor 

Asphalt  paving  machine  operator 

Asphalt  paving  machine  screed  operator 

Automatic  finegrader.  gurrle.s  and  other  similar  types. 

Belt  finishing  machine  operator 

liltum,  mixer  jiaving.  travel  plant 

Boring  machine  ofwrator,  Jeep,  pickup,  or  farm  tractor  mounted 

Boring  machine  opx'rator,  large. 

Broom  O[)erator  self-propelled 

Cahleway  high  line  operator. 

Cement  silo  o|>erator 

Central  mixing  plants,  concrete  dams  and  stationary 

Chain  bucket  loader. 

Chip-Oravel  spreader,  self-prop<'lled 

Concrete  batch  plant  operator: 

1  and  2  mixers    _ . 

5  mixers  and  over 

Concrete  batch  plant  oiler: 

Up  to  and  including  2  mixers 

3  mixers  and  over      

Concrete  bucket  dispatcher. 

Concrete  curing  machine. ..  

Concrete  finish  machine  [lavlng 

Concrete  float  operator  and  spreader 

Concrete  mixer  n[>erator: 

3  bags  and  under 

4  bags  and  over . .. ..... . 

Concrete  powersaw,  self-propelled . 

Concrete  travel  batcher  

Conveyor  loader  operator  up  to  and  Including  42-ln.  belt 

Over  42-in  belt  

Crane  operator  to  and  Including  8<1-ft.  boom  with  jib 

Crane  operator  81-ft   to  13fl-ft.  boom 

Crane  operator  131-ft   to  I50-ft.  Ixiom. 

Crane  operator  151-lt.  boom  and  over , 

Crane  oiler 

Crusher  operator 

Crusher  oiler  and  helper 

Crusher  conveyor  operator 

Plstributor  operator .... 

1)W  10,  15,  20  tractor  pulling  roller 

Fle<'lrlr  overhead  cranes ............._........................... 

Elevating  grader 

FEDERAL  REGISTER,   VOL   36,   NO.    196 — FRIDAY, 


$5.44 

to.  38 

to.  30 

$0.02 

6.36 

.38 

.30 

.02 

6.87 

.38 

.30 

.02 

6.00 

.35 

.80 

.02 

8.87 

.35 

.30 

.02 . 

5.87 

.36 

.30 

.02 

8.87 

.35 

.30 

.02 

8,87 

.35 

.30 

.02 

5.40 

.38 

.30 

.02 

6.87 

.36 

.30 

.02 

6.17 

.35 

.30 

.02 

5.87 

.36 

.30 

.02 

6.46 

.35 

.30 

.02 

8.87 

.35 

.30 

.02 

8.87 

.35 

.30 

.02 

8.87 

.35 

.30 

.02 

8.87 

.35 

.30 

.02 

8.87 

.35 

.30 

.02 

8.58 

.35 

.30 

.02 

5.87 

.38 

.30 

.02 

6.99 

.36 

.30 

.02 

6.09 

.35 

.30 

.02 

6.19 

.35 

.30 

.02 

a29 

.36 

.30 

.02 

8.87 

.35 

.30 

.02 

6.00 

.36 

.30 

.02 

6.28 

.35 

.30 

.02 

6.10 

.35 

.30 

.02- 

6.36 

.35 

.30  

.02 

5.87 

.35 

.30 

.08 

8.87 

.35 

.30 

.08 

6.06 

.35 

.30 

.08 

6.32 

.35 

.30 

.02 

a  45 

.3f< 

.30 

.02 

5.36 

.36 

.30 

.08 

8.77 

.38 

.30 

.08 

&00 

.35 

.30 

.<B  ....: 

6.32 

.35 

.30 

.02 

5.87 

.35 

.30 

.02 

6.10 

.35 

.30 

.02 

6.20 

.35 

.30 

.02 

6.30 

.35 

.80 

.08 - 

8.87 

.35 

.30 

.08 

6.05 

.35 

.30 

.02 

5  87 

.35 

.30 

.02 

6.87 

.35 

.30 

.02 

5  87 

.35 

.90 . 

.02 

6.40 

.35 

.30 

.02 

8.77 

.35 

.30 

.08 

5  87 

.35 

.30 

.08 

5  87 

.35 

.30 

.02 

6.36 

.35 

.30 

.02 

5.71 

.35 

.80 

.02 

5.40 

.35 

.30 

.02 

5  67 

.35 

.30 

.08 

5.87 

.35 

.30 

.02 

5.87 

.35 

.30 

.03 

5.87 

.38 

,30  

.02 

6.00 

.3.S 

.30 

.02 

5.67 

.35 

.30 

.02 

6.87 

.35 

.30 

.02 

5  87 

.3.5 

.30 

.02 

6.46 

,36 

.30 

.08 

5.87 

,35 

.30 

.08 

5.  M 

.35 

.30 

.03 

6.  3>> 

.35 

.30  

.02 

S.M 

.35 

.30  

.02 

6.  12 

.35 

.30  

.08  ....; 

5.59 

.35 

.30  

.02. 

5.89 

.35 

.30 

.02 

5.87 

.35 

.30 

.02 

6.07 

.35 

.30 

.08 

6  27 

.85 

.30 

.08 

8.39 

.35 

.30 

.03 . 

5  70 

.35 

.30 

.08 

5.87 

.35 

.30 

.02 

5.  H7 

.3.1 

.30 

.02 

6.87 

.35 

.30 

.02 

,'.  K 

.35 

.30 

.02 

'  *f 

.35 

.30 

.02 

6.63 

.38 

.30 

.02 

8,87 

.35 

.30 

.02 

5.87 

.35 

.30 

.02 

5.48 

.35 

.30 

.02 

8.67 

.35 

.30 

.08 

6.03 

.35 

.30 

.02 

6.18 

.36 

.30 

.02 

6.23 

.Si 

.30 

.02 

6.28 

.36 

.30 

.02 

5.44 

.35 

.30  

.02 

5.87 

.35 

.30 

.02 

6.36 

.35 

.30 

.02 

5.33 

.35 

.30 

.02 

8  87 

.35 

.30 

.02 

f,  ^'J 

.35 

.30 

.02 

f     ':,'. 

.35 

.30 

.02 

.',  r: 

a". 

.30 ... 

.02 

OCTOBER 

8,    1971 
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Farm-typo  iric^lr 

Up  to  if.d  Inriudiii*'  50 
OTfr.V)  hp   ii«liif_ 


NOTICES 

lfoi>inc4TioN« — Conttnuetf 


CIiuBtfi.-atKic 


I 


Buir 

boarly 

ratee 


Field  'Uiiiif.rn^r 
Flrfrann 

KorklKl.  on  COM' 
Form  er^J*T  op** 

iirarl.- 


•I'iti    In 
•■liiry  .in 

fp»*r  i(or. 


a- 


,l,st   .,(. 


rHt^>r. 


il..r  pi 


.1.    HHTiii. 

H')t  |i;»nt  :ir"n;.^( 

[(.•In, if'  ^.;  ! 
'■    i;l.^^;^H,   '><'i.) 
M'Tirank-  i'mI  i 
Vfpchafiic  and  < 
Ntll-rinohl!.' 


il'   eii4!Uie. 


isexvlfpinan  helper 


iii.ji-  lypes 


Irums 


(<)-t.. 


r  iK.*iil»'r 
r  'i--l<tor 


Miukms;  n!t.hin^op'r;itor 


I'll^r.  iiobt  li'jti.s^ 
OiliT-'lnv.'r,  ruti 

filler    i,fher  thin 
Pav-T:'-!  ,r  ^T'-iik 
fivinc  iii'l  niixir 
pijwi-r  ii;i;»r  l»ri(< 


fHT  hour  or 

>-  '■••  ifS) 

or.  job       

heiptr  on  Job 


(lar  typ^ 


i>rtlri-fl  cranM 

hovel^i  ,ind  craiiHS       , 

Enisco  .mil  ilmlUr 

e  mivhin.'  op*»rator . ._ _ 

lirk  or  tractor,  mountMl  and  punch. 

)r  Joiible  drum. 


fuvfrnw,  -u'lf-prip^Ucd.  multiple  cut 

}'iinii><-T"f  ')r  jTD^r  -i^uhl-iA  oijtrator. 

Pumprnjn 

i'lish  tru  !or 

Cii.ia<i  car 

Re/rtgerarDr  pia^i  oi« 

Ri"tort  or)^r'4t')r  '__]_ 

Rollfr,  on  l)la.ie  .>■  hot  rnu    ni  ;uviiiu     I"Ji 

RoUrr,  on  othi-r  than  Lot  niu  oli  psrinf; 

Roller,  JS-ton  or  orer __     .'.... 

Robs  and  similar  lypi»  rarrier?  on  conatructloii sib*. 
RublxT-flffd  ilfw<r 


Rubb." 
1 


I  I  V- 
(IV 

(IV.- 
Sirapor 
Sc  raptr. 
.S'TajK'r, 
SrraiXT 
"rraji^r 


■lu^d  V; 


M^n.d  [.■>Hfl- 


:d  und*r  

.    to  i.-'.d  nil  iijdiNi;  3cy .'. 

y    t'l  ir.d  inr;ud!n>;  5  ey !..'.' 

^    t,)  ind  ini-ludin^  lOcy 

'    V    -0  and  In.-iudir.g  IS  oy 

'!'>    .      fitory  ratinK.  not  to  Include  sldeboarcis). 

i  ivv  IS   .>»   ji  ii;  1  <i  .illar  type  If  power  unit  Is  not  uwd 


IS 

sinkjir  piiilin 
-nitfle  or 
'win  '•lilt 
tandeni  ^iiitine 


n" 


S^I(-prot»-l!p«t  <lie(  ps  foot  and  similar  type. 


Stiov-»ls, 

>hov-ls 

ShovfU 
Sliovel.-i  ( 


mcindl 
uidudinB 
iiidina 


H-ludini  aU  attachment.s  ovpr  5  cy. 


i  cy 


and  under. 

Icy .:-. 

ofrator 

Stllt-lfg  derrick  aril  ruy  derrl(*  operator- 
Track-;  ypo  front-' nd  loi«li'rs 
■  udtuj!  5  cy 


SWp  form  [>avp 


I'p  to  and  Inr 


Over  5  cy    fo  s  nd  IncludinB  10  cy . . 
and  mcludinn  IS  cy. 


Ov.-r  10  cy    to 
Over  IScy 

Track-typ*  Uaeto^  wttti  or  without  i 
Tnek-tjrpe tiaeto  .on  Kuclid  load 
Trenchlnf  m«(!hlr  >  operator 
T'lrnhrtid  ci>rivi-y(  r  op..rator 
Wagiipr  rolUr  iiiil  smnlar  t-,  (>. 
Whirlpy  cran.-  op--f-ator 
Whirlpy  crat.p  oli 
V^'aU*^  pull  wlu-ri 
WashhiK  and  ~cr" 
\^'a.^hlhit  and  ^cr- 
S'rap.T,  tanderr 


..,-P<l   fo 

.;  1 

n  ; 

"i^in.- 


.■vlf-propeliwl  ■ih.-.^w  fo^jt  jnd  similar  type 


Shovch, 
ShoreN. 
ShoreN 
Shovels, 
Shovels 
Shovel-. 


iniliirllnir 
includln.; 
includii!^ 
inctiidi 
lilpr  , 
I 


Traik-tvfie  front 

I'p  ;.j  and  in 
Ov-r  ^  I  ',     -.o 

<lv--    1)      ^      T 

iiv..r  1,5    V 
T'ai  k  f  \  p».  rract< 
T  iii*  kfv  ;»e  '  ra.tor 


>*  Idrlt-y  rraiii 
WhjrIey  '  ran.'   il 
Wa'.T  piii;  wh 
'*  i^hin,;  s[;d 


Vf 


a^hinK  jExl  <. TwiiinK  plant  oiler 


ifiuv.  pulling  belly  dump  trailer. 


all  attachments  under  1  cy 

ail  attachments  I  cy.  to  and  Including  3 cy,'. I" 
~ "  attachments  over  3  cy.  to  and  including  S  cy. 


ttocliments 


lead  tower  operator  on  batch  plant.  JI  J 


ipaction 

operator 

oiler... 


at  ft.  tunents  under  I  cy, 

it'  I.  I  n  .-Its  1  cy.  to  and  incliidlnft  3  ry .... 

atr  I.  • -i-nts  over  .Icy   to  and  IncludinuScy 

attx-i-n.-nus  over8cy,_ 

id  .n.,ler 


Slip  form  |)a'.-.-r  .i(i>ra!or '.'.'..'. 

Stlffdep  derrick  an  1  Kuy  d.-rrlck  operator   '.. 


id  loMd.' 

Inik-  5 
1  n..',.; 
.d  ;!..■:' 


tniK  10  cy 
idinK  15  cy 


with  or  without  attacbmeats , 

on  Euclid  loader 

I  n-nrhin^  msichin,  I  operator 

Tnrnhead    onvnyc  r  operator  or  head  to'wer  operator  on' i>at(-ii' plant 

Wagner  roller  and  !lintlar  type 

^ ^ '"' "  ^     ptTifor .,. y.'.v. 


tied  for  ' umpartloR 
S'Teeiiing  plant  o[)eraIor. 


$5.33 
S.41 
6.79 
6.38 
S.46 
6.08 
S.94 
5.87 
633 
6.87 
6.46 
5.41 
Sl64 
5.87 
&37 
6.87 
6^87 
&36 
6.77 
6l87 
5.97 
636 
6tt6 
&00 
6.87 
6  87 
677 
644 
6  36 
6  87 
6.00 
6.87 
6.87 
6.87 
6.87 
6.40 
6.87 
6.17 
6.87 
8.46 
6.87 
6.67 
6.87 
6.87 
6.87 

6.68 
6.87 
6.99 
6.0» 
6.19 
6.29 
6.87 
6.00 
6.26 
&10 
6.36 
8.87 
6.87 
6.06 
6.32 
6.46 
6. 36 
6.77 
6.00 
6.32 

6.87 
6.10 
6.20 
6.30 
6.87 
6.06 
6.87 
6.87 
6.87 
6.40 
8.77 
8.87 
6.87 
6.36 
6.S6 
6.87 
6.87 
6.06 
6.32 
6.46 
6.36 
6.77 
6.00 
6.32 

S.87 
6. 10 
6.20 
6..% 
6.87 
6.06 
8.87 
8.87 
6.87 
6.40 
8.77 
6.87 
6.87 
8.36 


Fringe  benefits  payments 


H  *  W        Pensions      Vacation     App.  Tr. 


Other 


$0.35 
.36 
.36 
.36 
.38 
.38 
.35 
.35 
.36 
.35 
.36 
.38 
.38 
.35 
.36 
.36 
.38 
.35 
.38 
.35 
.35 
.38 
.38 
.36 
.36 
.36 
.38 
.36 
.38 
.38 
.36 
.88 
.38 
.38 
.38 
.38 
.36 
.36 
.86 
.36 
.86 
.88 
.86 
.86 
.36 

.36 
.88 
.86 

.36 
.36 
.36 
.86 
.36 
.38 
.36 
.38 
.36 
.36 
.36 
.38 
.38 
.36 
.36 
.36 
.36 

.36 
.38 
.36 
.36 
.36 
.36 
.38 
.38 
.36 
.36 
.36 
.36 
.36 
.36 
.38 
.36 
.36 
.36 
.38 
.38 
.36 
.36 
.38 
.36 

.38 
.36 
.38 
.36 
.36 
.36 
.38 
.38 
.38 
.36 
.36 
.36 
.36 
.36 
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$0.30 
.80 
.80 
.30 
.30 
.30 
.30 
.30 
.30 
.30 
.30 
.30 
.30 
.30  . 
.30  . 
.30  . 
.30  . 
.30  . 
.30  . 
.30  . 
.30  . 
.30  . 
.30  . 
.30  . 
.80  . 
.30  . 
.30  . 
.30  . 
.30  . 
.30  . 
.80  , 
.80  , 
.80  , 
.80  , 
.80  . 
.80  , 
.80  , 
.30  . 
.80  , 
.80  , 
.80  , 
.80  , 
.80  , 
.80  . 
.30  . 

.80  . 
.80  . 
.80  , 
.30  . 
.30  . 
.80  , 
.30  , 
.80  . 
.80  , 
.80  . 
.30  , 
.30  , 
.30  . 
.30  , 
.30  , 
.30  , 
.30  . 
.30  . 
.30  . 
.30 


.30  .. 
.30  .. 
.30  ., 
.30  ,. 
.30  .. 
.30  .. 
.30  .. 
.30  .. 
.30  .. 
.30  .. 
.30  ., 
.30  .. 
.30  .. 
.30  .. 
.30  .. 
.30  .. 
.30  .. 
.30  ,. 
.30  ,. 
.30  ,. 
.30  ,. 
.30  -. 
.30  ,. 
.30  .- 


.30 
.30 
.30 
.30 
.30 
.30 
.30 
.30 
.30 
.30 
.30 
.30 
.30 
.30  . 


10.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02  . 
.02  . 
.02  . 
.02  . 
.02. 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.«  . 
.«  . 
.OB  . 

.(a . 

.02  . 
.02  , 
.02  , 
.02  , 
.02  , 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  , 
.02  , 
.02  , 
.02  , 
.02  . 

.«e . 

.02  , 
.02, 
.02  . 
.02  . 
.02  . 
.02  . 
.02  . 
.02  , 
.02  , 
.02  . 
.02  . 
.02  . 
.02  , 
.02  . 
.02  , 
.02  . 
.lie  , 
.02  . 
.02  . 

.02  . 
.02  .. 
.02  .. 
.02  .. 
.02  . 
.02  . 
.03  .. 
.02  ,. 
.03  ,. 
.02  . 
.02  .. 
.02  ,. 
.02  ,. 
.OB  ,. 
.02  ,. 
.02  .. 
.02  .. 
.OB  .. 
.02  .. 
.02.. 
.02  - 
.02  .. 
.02.. 
.02.. 

.02  .. 
.02  .- 
.02  .. 
.02  ,- 
.02,, 
.02., 
.02.. 
.02,, 
.02., 
.02.. 
.02.. 
.02  ,. 
.02  .. 
.02  .. 


NOTICES 

MODincATio>-«—  OoiitlBne<! 


1'wu;; 


Uos-    :-TD-l-2-3-d 


Classlflcallon 


Bade 
hooriy 
ratet 


Fringe  benefits  payments 


H  A  W        Pensions      Vacation      App.  Tr.         Other 


TVUik  drivers 

C'OTnl)lnatioft  tni'  k    roncrete  niuer  and  tran.-Jt  niiier: 

To  and  Including  4  cu    yd,"         — .  —  . ............... 

( iver  4  ct],  yd.^    to  and  including  fi  ou.  yds . 

Over  rt  cii    yd.^    to  and  including  •>  cu    yds ..... 

OverScu   yds.  to  and  Including  10  cu.  yds . 

Over  10  cu,  yds, -additional  fO.0t«  per  hour  each  additional  2cu.  yds.  increment. 

Distributor  driver  and  helper 

Dry  tiatrh  trucks: 

Over  3-batch  to  and  including  8  hatch . 

Over  S-hatch  to  and  including  10  liatch — . — ... 

Over  lObatch  to  and  including  15  liaUh. 

Over  1,5-hatch     additi  >nal  $0.15  per  hour  each  additional  S-hatch  increment. 
Dump  gravel  .spreader  lt<%:   I'icfcup  driver,  hauling  materials:  pilot  car  driver,  service  drivers; 

teamsters  and  helpers:  warehou.semen,  partsmen,  cardex  men,  warehouse  expediter 

Dump  trucks  and  similar  equipment  water  level  capacity,  Including  sideboards: 

7  cu    yds,  or  le.ss    . .-- 

Over  7  cu    yds.  to  and  including  10  cu.  yds. - 

Over  10  cu.  yds.  to  and  Inriuding  15  cu.  yds 

Over  15  cu   yds.  to  and  Including  20  cu.  yds ■, - 

Over  20  cu   yils,  to  and  including  25  cu.  yds - 

Over  25  cu   yds   to  and  including  30  cu.  yds. 

Over  30  cu.  yds   to  and  including  35  cu.  yds 

Over  3.1  cu.  yds   to  and  incluting  40  cu.  yds 

Over  40  cu   yds.  to  and  Including  45  cu.  yds 

Over  45  cu.  yds.  -additional  SO.OR  per  hour  each  additional  5  cu.  yds.  Increment. 

Pumpst^rs - -   

DW  a),  DW21,  or  Euclid  tractors,  pulling  P.R.  21  or  similar  dump  wagons: 

To  and  Including  25  cu.  yds 

Ovej-  25  cu,  yds.  to  and  including  30  cu.  yds 

Ovej  30  cu.  yds.  additional  $0.06  per  hour  each  additional  6  cu.  yds.  Increment. 
Flat  trucks: 

To  and  Including  3  tons 

Over  3  tons  factory  rating. 

Fuel  truck;  servicemen;  tlremen. , 

l/owboys,  4-wheeI  trailer,  float  semitrailer - 

Lumber  carriers,  lift  trucks;  power  broom 

Water  tank  drivers.  p«'trolrum  products  drivers: 

2,500  gals   and  under.  .  

Over  2.500  gab.  to  and  incluiiing  4.600 gals 

Over  4,500  gals   to  and  Including  6,000  gals 

Over  6,000 gak.  to  and  including  8,000  gals 

Over  8,000  gals,  to  and  including  10,000  gals 

Over  10,000  gals.— additional  $0.08  per  hour  each  additional  2,000  gals.  Increment. 
Winch,  A-frame,  Swedish  crane,  hydrallfl,  grout-crcte,  and  combination  mulching,  seeding  and 

fextilizing - 

Truck  me<'hanlc. 

All  tunnel  and  underground  work  10  percent  additional. 


4.83 

$0.30 

$a  20 

£,  ui 

Si, 

.  20 

5  Ife 
4.17 

.3U 

.  20 

.20 

4.76 

30 

.20 

4.fo 

.30 

.20 

4.81 
4.97 

-   .3U 
.80 
.30 

.30 

.30 
.30 
.30 
.30 

.30 
.30 
.30 
.30 
.30 

.30 

.30 
.30 

.20 

.20 

6  13 

.20 

4  fiS 

.20 

4  O 

.20 

4.81 
4.97 
6. 11 

.  20 

.  20 

.20 

5.17 
623 
6  29 

.20 

.20 

.  20 

8  38 

.20 

6  41 

.20          

4.81 

.20 

617 
5.23 

.20 

.20 

4.68 

.30 

.20 

5.03 
5. 18 

.30 
.30 
.30 
.30 

.  20    

6.03 
4.77 

.20 

.20 

4.68 

.30 
.30 
.30 
.30 
.30 

.20 

4.97 

.  20 

6. 17 

.  20 

6.23 
6.31 

.20 

.20    

4  93 

.30 
.30 

.20 

6.36 

.30 

MOKr^— LAB-2.3-f 


ClassiUcation 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW        Pensions     Vacation      App.  Tr.        Other 


WD  No.  AM-t.6U—S6  F.R.  I7l09,e<uiern  cuuntiet:  Blaine.  Carter,  CuMer,  Dankh.  Dawson.  Fallon. 
OarfieU.  McCone,  Petroleum,  Phillipt,  Pmrder  Piter,  Prairie.  Richland,  Rooserelt,  Sheridan,  Val- 
ley, and  H'it>auj,  Mont.  Modification  No.  t 

CHANOE    Laborers- 
Axeman,  car.  truck  loader,  ^cis.sorman;  chuck  tcndir.  nipper  (a'lovc  giouiid);  dixmpman  (spotter); 

fenc  erectors;  tlasman.  general  laborers;  form  stripper;  landscape  laJjorer;  pilot  car;  riprap  helper; 

sandl'laster  tailhose  man;  pot  tender;  scAlcman  (weighing  trucks);  tool  checker,  toolhouseman; 

crtsmolone,  applying  and  removing;  heater  tender;  sod  cutler  (hand  operated);  carpenter  tender; 

switchnnan .......--       - - 

Hand  taller 

Concrete,  asphalt  saws;  curb  machliie;  form  setter;  noiileman;  air,  water,  gimite,  place  machine, 

powderman  helper;  sandblaster;  stake  jiunper  for  equipment;  scaleme.n;  pipewrapper;  powdex- 

Asphalt  raker;  caLsson  workeni  (free  air);  ct'ment  handlers  (bulk);  cement  mason  tender;  choker 
setters,  concrete  laborers  (wet,  dry);  bucketman,  signalman;  creosote  material  handler,  epoxy, 
other  chemically  hijurious  material,  dumpman  (grademan);  lackhammcr.  pavejnent  breaker, 
wagon  driller,  concret.-  vibrator,  mechanical  tamper,  cat.  truck  mounti-d  air  operated  drills; 
fKiwer  driven  whi-elbarrow;  vibrating  roller  hand  steered  and  other  air  tool-;  pipelayer  (all  type.s); 
spike  driver  «ingle  or  dual  or  hand,  riprappcr;  rodder,  spreader  (concrete);  post  hole  digger 
(powerauger) - -• 

B^b  pr>-ssure  machine  noszleman 

Tar  pot  operator - 

Drills,  air-trac,  self-propelled;  grade  setter - - 

Dilfis,  air-trac,  with  dual  masts;  high  scaler 

Drills,  air-tract,  sel(-pro[>'lled.  Mustang  type  or  similar 

I'owersaw  (bucking)  and  (falling) - - 

Core  drill  operator. - 


$4.38 
4.46 


4.48 


$0.25 
.28 


.26 


$0.20 
.20 


.20 


to.  08  . 
.08 


4   ,M 

..:,■, 

.20 

4.58 

.26 

.a» 

4,63 

.28 

.» 

4.64 

.28 

.20 

4.69 

.28 

.20 

4,74 

.26 

.20 

4.84 

.26 

.20 

4.94 

.» 

.20 

4,96 

.28 

.20 

6.63 

.28 

.20 

.08 

.03 

.08 

.« 

.00 

.08 

.08, 

.00 

.08 

.03 
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NOTICES 


C!MStfi'»tl0O 


Power  wiulpm>'nt  f 

A-frame  tr  j  k 
Air  compr  -w  r 
Air  oompfrv-i  r 
Air  Doctor 
Asphalt  p«v:   ^ 
Asphalt  (."iv.r  .: 
Automatic       Pi 
Belt  finish;'  J  !i 
Bit  drill. iff 
Bituin    mu-r 
BoriiiK  ni  u'nui' 
Boriiit;  inarhm 


w!'  1  h  truck  and  similar.. 

•Tit.jr    ,mgle 

rar  ,r.  J  or  more.. „•.. 

■  rjii."  optTdtor 

'  hi!i.^  ^cffH^i  ofM^riitor _ 

T.  zurrics  and  otJier  similar  types 

:!ie  operator 


iciriK.  travel  plant 

p-rator.  jeep,  pickup,  or  tana  tractor  mounted. 

[>'nitor.  lufK".  

Broom  oixritor    ie|t-[)ropeiled 

C'alilewav  tufhli'  •■  op^-rutor 

Cement  sllii  I ii»T!, tor  .   _ 

reiitral  mixiiii;  p  ants,  concrete  dams  and  stationary 

Chalu  bucket  loa  Irr 

rhip-nruvii  spr"i  iler,  self-propelled 

C'oiKTiti'  batch  p  ant  operator: 

I  and  J  inixtT  1 .  _ _ _ 

3  and  ♦  mixer  I    _    ^._ ^ 

4  mixers  and  >ver.  . _ 

Concrete  batch  p  ant  oiler: 

Vp  to  and  In  ludinf!  2  mixers 

3  mixers  and   >ver  

Concrete  bucket    llspatcher 

Concrete  curing  r  lachlne 

Concrete  (inLsh  ir  achtne  pavlnjr 

<"oncrete  float  opi  rator  and  spreader 

Concrete  mixer  o;  lerator: 

3  Imes  iind  ui  der 

4  bats  and  ov»r    .  ... . 

Concrete  powersi  w,  self-propelled 


Concrete  trave 
Conveyor  loadi- 
Crane  o[)«Tat<ir 

'"rane  n[>*>r:itr,r 


tcher. 

It   '  up  to  and  Includlni!  12-ln.  lielt„ 

idlnuSO-ft    l)oom  with  jib 

:  *>-rt.  lioom.  , 

to  15*)-ft.  ix)oni 

boom  and  over 


(rusher  operator 
Crasher  oiler  and  helper 
Crusher  conveyoi  operator. 
i)L<trihiiLor  ()[)fra  ;or 
I>W  10   l.l.  jn.  trH;tor  pullliii:  roller. 
ICleotrlc  overhead  cranes. 
KlevatliiK  (trader 
Farm-type  tracto': 

I'p  to  and  ini  ludlng  M  hp.  engine. 

Over  50  hp  e  ytine  . 
Field  tMiUipnient  lervloeman.. 

Kleid  ei|iiipinent  lervlo-nian  lielpeT 

Fireman 

Forklifl.  iin  coii.<thictlOM  site. 

Form  Krader  op.T  itor. 

(iradall  op>Tator. 

<  irade  settiT 

Ileavy-duly  drillj  all  types. 

Heavy-<iuty  drill!  .  helper. . . 

Herman  NelsOTi  1  M»ter  and  similar  types. 

lIoLst  operator,  si  »(tle  drum. 

Hoist  op«Tator.  2  )r  more  drums. 

Helicopter  hoist  t  perator 

Hot  plant  op<Tat<  r 

Hot  plant  hremai 

Hot  plant  olk-r.  V  «)-ton  per  hour  or  over.. 

Ilydralift  and  sin  ilar  types. 

Industrial  locomo  ;lves  lall  ty[ies). 

-Mechanic  and/or    welder  on  job 

.Mechanic  an<l  or    welder  helper  on  job. 

Mixermobile 

.Motor  patrol  operitor. 

Mountain  logger  (  r  similar  type. 

■Muckinu  machiiif  oiierator. 

Oiler,  hoL"!  hous>'  dams 

Oiler-driver,  rubl  F-rtired  cranes. 

Oilers,  other  than  shovels  and  cranes. 

I'lv  -       •        lit    E-;,^<o  ind  similar. 


i  .    1  ■■  i\:  u  r..i,-t  ):)■•  operator 


p'Mw; 


l'ower«aw 
I'umptrfti 
I'timpniai! 
I'Llsh  rraetor 
Quad  cat 
HefrigiT.iiDr  p  , 
Retort  optT-it  ir 
Roller,  on  blade 
Roller,  on  other 
Roller,  .'.VtDii  or  fv 
Rofis  and  similar 


■perator. 


Rubber-tirei]  di)z  t 


hot  mix  oil  pavinjE 

lan  hot  mix  oil  paving 

r  ... 

■»■  car-iers  on  construction  site. 


RuMi. 


■•1 

id  u; 


ractor,  mounted  and  punob. 

■1.  "ii-  ►'  'Irura.     

••■!    ::;u'';;''ie  cut... 

acJiiiie  upt'rator 


^r:,l    l.-ad.' 


Hid  Iticlud!::^  ley 

-r  J  i-v    to -ii.d  lr,cliidi:.K  ,'i  cy 

5  ry    to  md  iiicludli.e  10  cy 

IUcy    k  and  IriciudiriK  15  cy 

Hey     fictory  rari.'-iK    not  to  Include  sldeboinls). 


FEDERAL   HEGISTER,    VOl     36     NO     1  9& — Ht-OA< 


MoNT-5-PKO  2-J 


Basic 


Fringe  l>enefits  payments 


rates 

HAW 

Pensions     Vacation 

App.  Tr.       Otlier 

$6.71 

$0.36 
.35 

10.30 

$0.02 

5.40 

.30  

.02 

5.57 

.35 

.30 

.02 

6.87 

.36 

.30 

.02 . 

6.87 

.36 

.30 

.02 

6.87 

.36 

.30  

.02 

6.00 

.36 

.30 

.02 

6.67 

.36 
.36 

.30  .   . 

.02 

6.87 

.30 

.Oii 

6.87 

.35 

.30  

.02 .. 

6.46 

.35 

.30  

.02 

5.87 

.35 

.30  

.02 

5.54 

.35 

.30  

.02 

6.38 

.35 

.35 

30  

.30  

.08 

6.68 

.08 

&12 

.35 

.30 

.02 

6.59 

.35 

.30 

.02 

6.59 

.36 

.38 
.36 

.30 .... 

.30 

.30 

.02  .  ... 

5.87 

.02 

6.07 

.02 

6.27 

.36 

.30 

.02 

6.39 

.36 

.30 

.02 

5.70 

.35 

.30 

.02 

5.87 

.35 

.30 

.02 

5.87 

.35 
.35 

.30 

.02 

5.87 

.30  

.02 

5.87 

.35 

.30 

.02 

5.46 

.36 

.30 

.02 

6.63 

.36 

.30 

.02 . 

5.87 

.35 

.30 

.02 

6.87 

.36 

.30 

.02 

6.46 

.35 

.30 

.02 

6.o;j 

.36 

.30 

.02 

6.18 

.36 

..30 

.02 

a  23 

.36 

.30 

.02  

6.28 

.36 

.30 

.02  ...   

6.44 

.36 

.30 

.02 

6.87 

.35 

.30  

.OS 

5.36 

.35 

.30 

.02 

5.33 

.36 

.30 

.oe 

5.87 

.35 

.30 

.02 

5.59 

.35 

.30  

.02 . 

6.06 

.35 

.:» 

.02 

6.87 

.35 

.30 

.02 

6.33 

.35 

.30 ... 

.02 

5.41 

.35 

.30 

.02 

5.79 

.35 

.30  

.02  

5.36 

.:« 

.30  

.02 

5.46 

.35 

.30 

.02  

5.08 

.35 

.30 

.02 

.^64 

.35 

.30 

.02 

5.87 

.35 

.30 

.02 

5.33 

.35 

.30  

.02 

5.87 

.35 

.30 

.02 

5.46 

.35 

.30 

.02  

5.41 

.35 

.30 

.02 

5.64 

.Zfi 

.30 

.02 

,5.87 

.35 

.30 

.02 

6.37 

.35 

.30 

.02 

5.87 

.35 

.30 

.02 

5.87 

.35 

.:«  . 

.02  

5.36 

.35 

.30 

.08 

5.77 

.35 

.30 

.02 .. 

5.87 

.35 

.30 ... 

.02 

5.97 

.35 

.30 . 

.02 

5  36 

.35 

.30 

.02 

5.  i»5 

.35 

.30 

.02     . 

6.00 

.35 

.30 

.02       

5.87 

.35 

.30 

.02 

5  87 

.35 

.30 

.02  

5  77 

.3.1 

.30 

.02 

5.44 

.35 

.30 

.08 

5.36 

.35 

.30  

.02 

5  87 

.35 

.30  

.02 

6.00 

.35 

.30  

.02 

5  87 

.35 

.30 

.02 

5  87 

.35 

.30  

.02 

5.87 

.35 

.30  

.02 

6.87 

.35 

.30  

.02 

5  40 

.35 

.30 

.02 

5.87 

.35 

.30 

.02  

6  17 

.35 

.30 

.02  .. 

5.87 

.3,'i 

.30  

.02 

6.46 

.35 

.30 

.02 

5.87 

.35 

.30  

.02 

5.57 

.35 

.30 

.02  .. 

5.87 

.36 

.30 

.02  . 

5.87 

.35 

.30 

.08  . 

6.87 

.35 

.30 

.02 

5.58 

.35 

.30 

.02  . 

5  87 

.35 

.30 

.02  .. 

5  99 

.35 

.30 

.02  ... 

6.09 

.35 

.30 

.02  ...  . 

6.19 

.36 

.30 

.02 

6.39 

.$6 

.30 

.02 

)C'OBE»    8      1971 


NOTICES 

Me»i»irATjoN8 — Continued 


1%1." 


ClassiliL-aliou 


Scraper,  I)W  is  -.'O,  21,  and  similar  type  if  power  unit  is  not  used 

Scraper,  single  engine 

Scraper,  single  or  twin  engine,  pulling  belly  dump  trailer 

Scraper,  twin  engine. - 

Scrape r,  tandem  engine - 

ScK-propelied  sheeps  foot  and  similar  type 

Shovels,  including  all  attachments  under  1  cy 

Shovels,  including  all  attachments  1  cy .  to  and  including  3  cy 

Shovels,  including  all  attachments  over  3  cy.  to  and  including  6  cy.. 

Shovels,  including  all  attachments  over  6  cy 

Shovel  oiler  3cy.  and  under     ..- 

Shovel  oiler  over  3cy - - - 

Slip  form  paver  op<'iator.. » ■. - 

StifT-leg  derrick  and  guy  derrick  operator 

Track-type  front-end  loaders: 

Cp  to  and  including  5  cy 

Over  5  cy.  to  and  including  10  cy .     

Over  10  cy.  to  and  inchidhig  15  cy 

Over  LI  cy.    .   

Track -type  tractor  with  or  without  attachments 

Track-type  tractor,  on  Euclid  loader.. . 

Trenching  machine  operator .... 

Turnhead  conveyor  operator  or  head  tower  operator  on  batch  plant 

Wagner  roller  and  similar  tyix- 

Whirley  crane  op«Tator 

Whirley  crane  oiler.  

Water  pull  when  used  for  compaction 

Washing  and  screening  plant  oiler 

Washing  and  screening  plant  operator ... 


( 'htssilicatioii 


Basil- 

Fringe 

leneflts  payments 

liotuly 
rates 

HAW 

Pensloiw 

Vacation      App.  Tr.         Other 

$5  87 

$0  35 

$0.30 

$0.02 

6.00 

.35 

.30  . 

.02 

6  25 

.35 

.30  . 

.02 .. 

6.10 

.35 

.30 

.02 

6.36 

.35 

.30 

.02  .  -. 

5.87 

.35 

.30 

.02 . 

5.87 

.3.5 

.30 

.02.- 

6.0) 

.35 

.30 

.02  .       .   .       -- 

0.  32 

.35 

.30 

.02  .      -    . 

6.45 

.35 

.30 

.02 . 

5.  3tl 

.35 

.30 

.02     

5.77 

.35 

.30 

.            .     .               .02 

6  00 

.35 

.30 

.20  .. 

6.  32 

.35 

.30 

.02                        . 

.5.87 

.35 

.30 

.02 

6.10 

.35 

.30 

.02 

a -20 

.35 

.30 

.02 

6.30 

.35 

.30 

.02  . 

5.87 

.3.5 

.30 

.02 

6.  05 

.35 

.30 

.02 

,5.87 

.3.5 

.30 

.                .02  ... 

,5.87 

.3.5 

.30 

.02 

5.87 

.3,5 

.30 

.02  

6.40 

.35 

.30 

.02 

5  77 

.35 

.30 

.02.... 

5.87 

.35 

.30 

.02 

5.36 

.35 

.30 

.02 

5.87 

.35 

.30 

- .02 

Basic 
hourly 
rates 


MONT-1    Tl)-l-2  -3-d 

Fringe  iH-nefits  payments 
11  &  W       I'enslons     Vacation      App.  Tr.         Other 


Truckdrivers: 

Combhiatioir  truck;  concrete  iidxer  an<l  Iransil  mixer: 

To  and  including  I  cu.  yds    .  

Over  4  cu.  >ds.  to  and  including  Ocii.  yds  

Over  6cu.  yds.  to  and  including  8cil.  yds  

Over  8  cu.  yds.  to  and  including  10  cu.  yds        . 

Over  lOcu.  yds.-  additional  W.Oh  pel  hour  eiiih  addilionul  2cii.  yds.  increment 

Distributor  driver  and  helfier 

Dry  batch  trucks: 

3-batch  or  under . 

Over  3-batch  to  and  including  5-liatch  ..  

Over  5-l)atch  to  and  including  10-batcli.. .   

Over  10-batch  to  and  including  1.5-lialch 

Over  15  batch-  additional  $0.15  [cr  hour  each  additional  5-l>atch  iiuiement         .       -     -  . 

Dump,  gravel  spreader  Imx;  pickup  driver,  hauling  materials;  l>ilot  car  diivei.  service  drivers; 

teamsters  and  helpers; »  arehousemen,  partsmen,cardex  men,  warehoiuseeximliler 
Dump  trucks  and  similar  equipment  water  level  capacity,  including  sidolioards; 

7  cu.  yds.  or  less  .  .     .   . 

Over  7  cu.  yds.  to  and  including  10  cu.  yds .       -      

Over  10  cu.  yd.-;,  to  and  including  15  cu.  yds - - 

Over  15  cu.  yds.  to  and  including  20  cu.  yds 

Over  20 cu.  yds,  to  and  including  25  cu.  yds .- - - 

Over  "25  cu.  yds.  to  and  including  30  cu.  yds .  

Over  30  cu.  yds.  to  and  including  35  cu.  yds 

Over  36  cu.  yds.  to  and  in(  hiding  40  cu.  yds .   

Over  40  cu.  yds.  to  and  Including  45  cu.  yds - ■-. 

Over  45  cu.  yds. -additional  .$0.06  i)er  hour  each  additional  5cii.  yds.  increment..  

Dumpsters-  - 

I)W20,  DW21,  or  EucHd  tractors,  pulling  P.  K.  21  or  similar  dump  wagons: 

To  and  including '25 cu.  yds..       -- 

Over  25  cu.  yds.  to  and  imluding  30  cu,  yds  .   . - 

Over  30  cu.  yds.  additional  $0.00  per  hour  each  additional  8  cu.  yds.  increment. 
Flat  trucks: 

To  and  including  3  tons •. - 

Over  3  tons  factory  rating 

Fuel  truck;  servicemen;  firemen - 

Lowboys,  4-wheel  trailer,  float  semitrailer _ _ 

Lumber  eariiers,  lift  trucks;  ixjwcr  broom . - - 

Water  tank  drivers,  [letroleum  products  drivers: 

2,500  gals,  and  under ■ - 

Over  2,500  gals,  to  and  including  4,500  gals   

Over  4,500  gals,  to  and  including  6,000  gals 

Over  6,000  gals,  to  and  including  8,000  gals   

Over  8,000  gals,  to  and  including  10,000  gals -.. 

Over  10,000  gaLs.    additonal  $0.0K  per  hoiu  each  additional  2,000  gals,  increment. 
Winch,  A-frame,  Swedish  crane,  hydrallft,  groutKtrete,  and  combination  mtdching,  seeding  and 

fertlliiing. .  - 

Track  mechanic - - - -- 

All  tunnel  and  underground  work  10  percent  additional. 


54.  !I3 
5.01 
5.  «i 
6.17 

4.7b 


$0.  :«l 
.30 
.30 
.30 

.3<l 

.30 
.30 
.30 
.30 


4.68 

4.68 
4.81 
4.97 
6.11 
8.17 
6.23 
8.2!» 
6.36 
6.41 

4.81 

6.17 
6.23 


4.68 
6.03 
6.16 
6.03 
4.77 

4.118 
4.97 
6.17 
6.23 
6.31 


4.93 
6.36 


$0.  20 
.2tl  . 
.20 
.20  . 

.•20 

.■20 
.20  . 
.•20 
.•20  . 

.'20 

.20  . 

.20  . 

.20 

.20 

.30 

.20 

.20 

.20 

.20 

.20 

.20 
.20 

.30 
.20 
.20 
.30  . 
.20 

.20  . 
.20 
.•20 
.20 
.20  . 

.30  .20 

.30  .20 


.30 

.30 
.30 
.30 
.30 
.30 
.30 
.30 
.30 
.30 

.30 

.30 
.30 


.30 
.30 
.30 
.30 
.30 

.30 
.30 
.30 
.30 
.30 
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I 
NOTICES 


M'>T>m-iTI'  'It*        rnn*<p.;^ 


Mo«T-l-PEO-l-2-3-f 


WD  -Vo  A.\t  f  5»1    J^'  F  P.   :'::},  waUrn  rnuni'^t:  Beacerfitad.  Bit  Horn,  BToadvattr.  Carbon,  Ca»cadt, 

ckQuit'iu   L'tf^l-HiQt.  Frrfuj,  FlatJuad.  (i'litoim,  i;Uu:\rr   (ioUeh  VaUni.  Granite,  Hui,  Jtffemn,  JuMli 
Iduii.    Latf.   !  'vj  anA  Clan.  LitxTty.  l:-ncoii.    ^fiduon.  Sdr'iQhf .  Mtneral.  MitiOula,  MiuMitMi, 

}')v,ir'-i  ''^  lU  tiiia'u',  r:nittni-i   ^'aiiilfri.  ^'.Irrr  B<nc.  StiUwUf.  Su'^r"'"    'don.  Took,  Treai- 

CHA.S(iE   Power kjuipiiient  operators;  (Flathpad.  Lake,  Lincoln,  Mineral, Missoula,  Ravalli,  Sanders, 


Glacier  National 


fark.  north  orje-haUo(  Powell): 


A-frame  truck  ( rane,  winch  truck  and  similar. 


Air  compressor 
Air  'onipressor 
Air  rlfxtor- 
.\«phalt  paviiiK 
.Asphalt  pavine 


jpierator,  5iii«;le  . 
sperator,  2  or  more. 


Cl.is*::;'.'a'^un 


Baaie 

boorly 

rates 


Frtnge  benefits  payments 


HAW       Pensions      Vacation      App.  Tr. 


machine  opjerator 

machine  screed  operator. 
Automatic  fineirader.  (Oirries  and  other  similar  types. 
Belt  finishing  ii  achine  operator- 
Bit  (jrlndcr 

Bitum,  mixer  pivinp,  travel  plant. 
Bonng  machini  operator,  jeep,  pickup,  or  term  tractor  mounted. 
Bering!  machini  oiierator,  large. 
Broom  operatoi  seir-prof*lle<i. 
Cableway  high  iue  operator, 
t'ement  silo  opi  rator. 
Central  mixing  plants,  coiurete  dams  and  stationary. 

Chain  bucket  Ii  ader 

Chlp-gravel  ?pr  'ader,  sel(-propeUed. 
Concrete  baU  h  plant  oi>erator: 

1  and  2  mix  r? 

3  and  4  mix  rs 

5  mixers  an  I  over 
Concrete  batch  plant  oiler: 

up  to  and  i  icluding  2  mixers.. 

3  mixers  an  1  over 
Concrete  bQck<  t  dLspatcher,  concrete  curinfi  machine... 
Concrete  flnLsh  machine  paving. 
Concrete  float  (  perator  and  spreader  . 
Concrete  mixer  operator: 

3  bags  and  mder. 

4  bags  and  pver. 


Concrete  powe  saw,  self-propelled. 


batcher. 


belt. 

to  and  including  H4>-(t,  liooin  with  jib. 

Sl-ft.  to  130-(t.  boom 

131-(t.  to  150-ft.  boom.... 

I5l-ft.  Imom  and  over 


Concrete  trave 

Conveyor  loadir  operator  up  to  and  inrliiding  42-in.  belt. 

Over  42-in. 
Crane  operator 
Crane  operatoi 
Crane  operator 
Crane  operator 
Crane  oiler 
Cnjsher  nperatir 
fni.'sher  ni>r  a  id  helper. 
f  "riisher  '-onvei  or  opierator. 
I  )istr':hut^.r  r.f-^^f 
I>H 

F,;pt'!r:'-  '  vt'r'>»*k' 
K.fv  i;;:!t  e"iilf- 
K^r-  -tyi-e  tr 


<<r  pulling  roller. 
ranes 


drlls 


dr  II; 


;  open  tor 


'   Yrr  ,^'  >■ 
K  !»•'■!  f-^]N:i  -T 
Kic.cJ  oijusprr. 
Ktr»^rT;an 
Fork  lift,  in  c 
#0rTr.  era^lT  r 
OradaK  opern 
Grade  setter. 
Heavy-duty 
Heavy-duty 
Herman  Nelsot 
Hoist  operator 
Hoist  operator 
Helii  opter  hois 
Hot  plant 
Hot  plant  ft) 
Hot  plant  oihT 
Hyirslilt  and  > 
Industrial  locoi^. 
Mechani-'  .i!:il 
Mechanic  and 
Mixermobile 
Motor  patrol  r 
Mountain  o^r*' 
Mucking   Ti 
Oiler.  h<  i«-- 
Oiler-dr;v-r 
Oiler,  other 
Pavement  h 
Pavintr  i!.!  ;■:■ 
Power  au»:-r  la: 
PowiT  nil  VT.  -. 
Pow.Tsaw,  'eif 
Pumpcrete  or  f 
Pumpman . 
Push  tractor. . 
Quad  cat 
Refrigerator  pi 
Retort  operator 
Roller,  on  blad 
Roller,  on  othei 
Roller,  25-ton  oi 
Ross  and  slmilH 
Rubbcr-tired  ■'.! 


(all  types) 

s,  helper... 

heater  and  similar  types. 

single  drum- 

2  or  more  drums 

operator 


per' 


ator 

"r  ^r-!lar1ype. 

'f*  r.r^.rHfor 


.le 


mail 


■-'^':rs!  50  hp.  eneinr.. 


*erv  I  enian 

servuemaii  helper. 


truclion  site. 
-»lor 


lOii-ton  per  hour  or  OTer. 

milar  types 

loiives  lall  types) 

w-viLr  on  job 

welder  helper  on  Job. . . 


11 


Other 


'h''V*r.-;  and  'ranes 

r    F"-s«-<>  ^;,'t  •Imilar 


:"  TUCK  ,T  !.-ic:  ,r 
a'.-  '  r  i^'u':':-  ■Irui 
r<. >'..■<!    :r,Mi-:f..'  nit 

.ijt   '-..IC^::  •■     .\-T-iU-IT. 


counted  oud  punch. 


;i  pt  operator.. 


or  hot  mix  oil  pavlnK. 

than  hot  mix  oil  paving 

ovi'r 

■  typ.'  carriers  on  construction  slt«.. 


16.71 

$a38 

80180 

8ao2 

6.40 

.35 

.30 

.02 

6.87 

.35 

.80 

.02 

6.87 

.35 

.30 

.02 

6.87 

.35 

.30 

.02 

6.87 

.35 

.30 

.02 

8.00 

.35 

.30 

.02 

6.67 

.35 

.30 

.OB 

6.87 

.35 

.80 

.02 

6.87 

.38 

.80 

.02 

6.48 

.36 

.30 

.02 

6i87 

.85 

.30 

.02 

S.M 

.36 

.30 

.02 

8.18 

.IS 

.30 

.02 

«.e« 

.38 

.30 

.02 

«L12 

.38 

.30 

.02 

8.8S 

.38 

.30 

.02 

&«Q 

.35 

.30 

.02 

6.87 

.38 
.38 

.30 

.02 

.02 

6.07 

.30 

127 

.36 

.30 

.02 

- 

5;ae 

.38 

.30 

.02 

S.70 

.35 

.30 

.02 

6.87 

.35 

.30 

.02 

6i87 

.38 

.30 

.02 

6.87 

.35 

.30 

.02  .... 

&.48 

.35 

.30 

.02 

6.83 

.35 

.30 

.02 

8.87 

.36 

.30 

.08 

6.87 

.36 

.30 

.02 

5.46 

.35 

.30 

.02 

6.67 

.35 

.30 

.02 

&03 

.36 

.30 

.02 

8.18 

.35 

.30 

.02 

&23 

.36 

.30 

.02 

6.28 

.36 

.30 

.02 

. 

(.44 

.35 

.30 

.02 

&87 

.38 

.30 

.02 

8.36 

.38 

.30 

.02 

B.3S 

.38 

.30 

.02 

8.87 

.36 

.30 

.02  .. 

8iao 

.36 

.30 

.02  .... 

6.06 

.38 

.30 

.02 

6.87 

.35 

.30 

.02  ..  

&33 

.35 

.30 

.02 -. 

8.41 

.38 

.30 

.08 

6.79 

.36 

.30 

.02 

6.38 

.36 

.30 

.08 

8.46 

.35 

.30 

.02 

8.68 

.35 

.30 

.02 

6.64 

.35 

.30 

.08 

6.87 

.35 

.30 

.08 

6.33 

.36 

.30 

.02 

6.87 

.38 

.30 

.02 

8.46 

.36 

.30 

.02 

6l41 

.38 

.30 

.02 

8.64 

.36 

.30 

.08 

8.87 

.86 

.30 

.02 

ft37 

.38 

.30 

.02 

8i87 

.38 

.30 

.08 

8.87 

.38 

.30 

.02 

&36 

.38 

.30 

.02 

8.77 

.38 

.30 

.02 

8l87 

.36 

.30 

.02 

8.97 

.36 

.30 

.02  ... 

8.36 

.38 

.30 

.02  ... 

8.96 

.38 

.30 

.08  .. 

6l00 

.38 

.80 

.08  ... 

&87 

.38 

.80 

.02  .... 

8.87 

.86 

.80 

.02 

8.77 

.36 

.80 

.08 

8.44 

.36 

.30 

.68 

&36 

.35 

.30 

.02 

8.87 

.35 

.30 

.03 

6.0O 

.36 

.30 

.02 

6.87 

.35 

.30 

.02 

6.87 

,38 

.30 

.02 

6.87 

.38 

.30 

.02 

5.87 

.35 

.30 

.02 

8.40 

.35 

.30 

.02 

6.87 

.86 

.30 

.02 

M7 

.35 

.30 

.02 

6.87 

.36 

.80 

.02 

6.46 

.35 

.30 

.02 

8.87 

.85 

.80 

.02 

8.87 

.86 

.80 

.02 

8.87 

.88 

.80 

.02 

8.87 

.38 

.80 

.02 

6.87 

.38 

.80 

.02 

.. 
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NOTICES 

M  ( >1>  I  Kl  CATIONS-  CUi!  inilfii 


19Wi 


ClasstAcation 


Fringe  beoeBts  payments 


Basic 

hourly 

rstea  HAW        Peasions      Vacation      App.  Tr.        Other 


Rubber  lir.-"!  (riMit-cnd  loader: 

1  cy   and  iiudur  

Over  1  cy    to  and  incUidli>g  3  cy 

Oyer  3  cy    to  and  including  5  cy 

'  iv.'r  5  cy    to  and  including  10  cy - 

I  iver  10  cy,  to  and  including  15  cy — 

Over  15  cy    ilactory  rating,  not  to  including  sideboards)..   

.'^craper.  1  »W  15,  X.  21.  and  similar  tyjie  if  i>ower  unit  Is  not  iLsed 

iScraiMT,  sinRlc  engine  . 

Scrap<T.  single  or  twin  engine,  pulling  belly  dump  trailer 

Scraper,  twin  engine — 

Scraper,  tandem  engine 

-ic K-propelled  .sheeps  loot  and  similar  type 

Shovels,  Including  all  attachments  under  1  cy 

Shovels,  Including  all  attachments  1  cy.  to  and  including  3cy 

ShovcLs.  hicludliig  all  attachments  over  3  cy.  to  and  including  5  cy.. 

Shovels,  including  all  attachments  over  5  cy 

.■^hotels  oiler,  3  cy   and  under 

.Shovels  oiler,  over  3  cy 

sup  form  paver  oj>eralor 

StifT-lee  derrick  and  guy  derrick  operator 

Track-ty!»'  front-end  loaders: 

Tp  to  and  including  5  cy  _ 

nvir  5  cy.  to  ami  iricluiflng  10  cy 

Over  U)  cy.  to  and  iiicludhig  15  cy , 

(>vei  i.'icy.... - _ 

Track -tyi«'  tractor  with  or  without  attachments - 

Track-tyi>e  tractor,  on  Euclid  loader 

Trenching  niai'hiiif  o[m' rator 

Tuniliead  conveyor  ogMialor  or  head  tower  operator  on  batch  plant. 

Hagiifr  roller  iind  similar  type 

Whirley  crane  o[>erator 

Whirley  crane  oiler 

Water  pull  when  use.l  for  compaction 

Wa,shiiig  and  .screening  plant  operator 

Washing  and  screening  plant  ouor 


18.88 

$0.35 

$0.30  

10,02  .. 

8.87 

.35 

.30 

.02  .. 

e.fw 

.35 

.30  

.02  .. 

6.09 

,36 

.30  .     

.02  .. 

6  IH 

.36 
.35 

30 

.02 

6..>0 

.30 

.02  .. 

5.87 

.36 

. ;« 

.02     . 

0.00 

.35 

.30 

.02  .- 

fi.25 

.;« 

.30 

.02  .. 

6  in 

.35 
.36 

.30 

.02  .. 

fi.36 

.30  

.02  .. 

5.87 

.35 

,30  

.02  .. 

8.87 

,35 

.30 

.02  .. 

aM 

.3.S 

.30  

.02  .. 

6,32 

.:» 

,30  

.02  .. 

6.45 

.35 

.30  

.02  .. 

6.36 

.35 

.30  

.02  .. 

5.77 

.35 

.30  

.02.. 

6,00 

.35 

.30 

.02.. 

«.3-.> 

.35 

.30 

.08  .. 

5.87 

.36 

.30  

.02  .. 

6.10 

.35 

,30  

.02  .. 

6.20 

.35 

.30  

.02  .. 

6.30 

.35 

.30  .   

.02  .. 

.5.87 

.35 

.30 

.02  .. 

6,a5 

.35 

.30  

.02  .. 

5.87 

.36 

.30  

.02  .. 

5.87 

.35 

.30  .   

.20  .. 

5.87 

,3.5 
.35 

.30          

.02 

&40 

.30  .    

.02  .. 

8.77 

.35 

.30  

.02  .. 

5.87 

.35 

.30  

.02  .. 

S.87 

,36 

.30  .. 

.02  .. 

8.36 

.35 

.30 

.02  .. 

MONT-5-PEO-2-3 


Classification 


Remaining  Cnunliei 

.Vlriime  truck  crane,  winch  truck  and  similar 

\tr  rf)mpre.s..;or  operator,  single  

,\tr  iijmpres,sor  ofwirator,  2  or  more.. 

.Vlr  doitor  ..    

-\^phalt  paving  machine  operator 

.^-plialt  paving  machine  s<reed  operator 

.\iitoiniitir  tinegrader,  gurries  and  other  similar  types 

Belt  imislitne  machine  o|)e.rator. 

(tit  (jrin'ler  . 

BItuni.  nilter,  paving,  travel  plant         

Boring  miKhlne  ojwrator.  ji>«'p.  piricup  or  farm  tractor  mounted. 

Boring  marl  line  operator,  large 

Hr<H>ni  ojieralor,  self-propelled 

( 'alilew.iy  high  line  ojieralor 

Cemenl  vi!o  operator 

'  entral  niixlne  plants,  concrete  dams  and  stationary 

Chiiin  iiurket  loader 

(hip-gravel  spreader,  .self-propelled 

I  (MK  rete  hatch  plant  operator: 

1  and  2  miners... 

3  and  4  mixers 

5  mixers  and  over 

Concrete  hatch  plant  oiler: 

I'p  to  .iiid  including  2  mixers 

3  niiiers  and  over 

Concrete  I'Ucket  dispatcher 

Concrete  ruriiig  machine 

Concrete  iinish  machine  paving 

Concrete  flout  operator  and  spreader 

Concrete  nUTer  0[>crator: 

3  hags  ami  under 

4  haL's  aiul  over 

Concrete  powersaw,  .self-pro|>elled 

Concrete  t  ravel  batcher  . .  . 

Conveyor  loader,  operator  up  to  and  including  42-ln,  belt 

Crane  o|ierator  to  and  including  80-ft.  boom  with  jib 

Crane  o|ierator,  81-ft.  to  130-ft.  boom 

Crane  o|)erator.  131-ft.  to  150-ft,  boom 

Crane  operator,  151-ft.  boom  and  over. 

Crane  oiler _ 

Crusher  ojierator 

Crusher  oiler  and  helper 

C  rusher  con  vey  or  operator 

Distributor  operator. . . 

|)W  10.  15,  -20,  tractor  pulling  roller 

Kle<tric  overhead  cranes 

F. Icvatuig  grader. 

Fiirni-tyiK'  tractor: 

Cp  to  and  including  50  hp.  engine 

Over  50  hp.  engine.. 

Field  equipment  serviceman ... 

Field  equipment  serviceman  helper 

Fireman      . 

Fiirklift.  on  construction  site < ^ 

Form  grader  ot>erator ... ..... ....... 

I ira<lal!  ofierator 

Orade  setter —............,. 
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Basic 

hourly 

rates 

Fringe 

benefits    payments 

HAW 

Pensions 

Vacation    App.  Tr. 

Other 

86,71 

$0,35 
,3.5 

$0.30 
.30 

$0.02 

6.40 

.08 

.5.  67 

.3,5 

.30 

08 

6.87 

.35 

.30 

.02. 

8.87 

,3.5 

.30 

.02. 

6.87 

.35 

.30 

.08  . 

6.00 

.36 
.35 

.30 
.30 

.02 

6.57 

.02  . 

5.87 

.35 

.30 

.02  . 

6.87 

.35 

.3.5 

.30 
.30 

.02  . 

8.46 

.02  . 

6.87 

.3,5 
.35 

.30 
.30 

.02  . 
.02. 

6.64 

6.38 

.35 

.30 

.02. 

Sl66 

.36 
.35 

.30 
.30 

-.     ..                .02 

6.12 

.02 

6.69 

.35 
.3.5 

.30 

.30 

.02  . 

6.60 

.02 

5.87 

.35 

.30 

.08 

6.07 

.36 
.35 

.30 
.30 

.02  . 

.08. 

6.27 

5. 39 

.35 

.30 

.02  . 

6.70 

.35 

.30 

.08  . 

8.87 

.36 

.30 

.02 

&87 

.35 

.30 

.02 

6.87 

.35 

.30 

.- .02  . 

6.87 

.35 

.30 

.02  - 

6.46 

.35 

.30 

.02 

5.63 

.35 

.30 

,02  . 

5.87 

.36 

.30 

.02 

5.87 

.36 

.30 

.02 

6.45 

.35 

,30 

.02 

6.03 

.35 

.30 

.02 

6.18 

.35 

.30 

- .02 

6.23 

.36 

.30 

.02 

6.28 

.35 

.30 

.02 

8.44 

.35 

.30 

.02  . 

6.87 

.35 

.30 

.02 

5.36 

.36 
.35 

.30 
.30 

.02 

6,33 

.02 

5.87 

.36 

.30 

.02 

5.6» 

.36 

,30 

.02. 

8.  OS 

.35 

.30 

.02. 

«,87 

.X"; 

.30  . 

.02. 

6.3.S 

V, 

.30 

.02  . 

5  41 

.36 

.30  . 

.02  . 

5.79 

.36 

.30 

.02  . 

5.36 

.V, 

.30  . 

.02  . 

6.46 

.:» 

.30 

.02  . 

6.68 

.  .tf 

.30  . 

.02  . 

6.64 

.  M^' 

.30  . 

.02  . 

6.87 

.  ■«> 

.30  . 

.02  . 

6,33 

.u 

.30. 

.02  . 

19648 


NOTICES 


M<^rn<~ATTc«i»     T'liiMnTM 


!'.■ 


.':^r",!iri.  N^iA<-r 
iinijt  (-ir«>rHU)r 
Hoist  op*rit<jr 
Ilpllcoptcr  hol5 


CTasttflciUon 


Basic 

hourly 

rstes 


Fringe  benefits  paym<  nts 


H  iSi  W        Pensions      Vacation     App.  Tr. 


Othex 


■•1I-- 


:ii 


;t 


h»al^r  an'l  nrr;. 

ir.iT''  i^irr. 

1  jf  rMT"  lirums 
r^rntor 


ar  :ypee. 


Hot  plant  op*ri  or 

Hot  plant  rtrPHK  n  .. 
Hot  plant  oiler  l-w-to 
Hydralin  and  =  i  :  .: 
Industrial  Iocjit*  ••.  ■= 
Mechanic  and  <  1  *•  ', 
Mechanic  and  ■  :]  '*•  ■; 
Miiermobiie 
Motor  patrol  oi^ta: 
Mo  intam  loggpr 
MuckiriK  niaih'.' 
Oiler,  hoist  ho 
Oiler-^lriver.  r^ 
Oilers,  other  tha 


p»T  hour  or  over.. 

;  :>f<( 

ii:  types) , 

r  -r,  ''-^ 

r  •  ■    !•  r  on  Job 


raises. 
1  shovi'ls  and  cranes. 
Pavement  break  ?r.  Emsro  and  similar. 
Paving  and  mix  ng  nia<hine  operator. 
Power  auger  Ian  e  truck  or  tractor,  mounted  and  punch. 
Power  miicr,  sir  pie  or  double  drum. 
Powersaw,  selt-r  repelled,  multiple  cut. 
Pumpcrete  or  grput  machine  operator. 
Pumpman   . 
Push  tractor 

Quad  cat 

Refrigerator  pla^t  operator 
Retort  operator 
Roller,  on  blade 
P.f.lVr,  -r.  -l^ 
!'...,  -■    J£'-0!) 


.    ■>  .  a;..i 
Over  1  I'y.  U 
Over  3  cy.  t< 
Over  5  cy   u 
Oyer  M  cy 
Over  15  cy 

Scraper.  I)W  15 

Scraper,  sir.ele  'igMu 


or  hot  mix  oil  pavinft 

than  hot  mix  oil  paving 

over _.  ._. 

type  carriers  on  construction  site.. 

n.t-end  loader: 

ler.    - 

and  including  3cy 

and  including  5  cy 

and  including  10 cy 

.  anl  ,:"  iiiding  15  cy 

fait  ry  rating,  not  to  Include  sideboards) 

.;i,  and  similar  type  if  power  unit  is  not  used. 


Scraper,  single  oi 
Scraper,  twin  ^n 
Scraper,  tandemlengine. 
Self -propelled  sr.i  ^-ps  foot  and  similar  type. 
Shovels,  indudirg  all  attachments  under  1  cy. 
Shovel,;,  indudi:  g  ail  attachments  1  cy   to  and  including  3cy. 
Shovels,  Indudii  g  all  atlacliments  over  3  cy.  to  and  including  6  cy. 
Shovels,  Indudij  g  all  attadiinents  over  5  cy. 
Shovel  oiler  3  cy  and  under. 
Shovel  oiler  over  3  cy. 
Slip  form  paver  i  perator. 
PtifT-leg  derrick  i  nd  guy  derriclt  operator. 
T.'ack  t>pe  front  end  loaders: 
I  p  to  and  ii  eluding  5  cy 

and  inclufflng  10  cy. 
t )  and  Including  15  cy. 


■■tri  ct 


Laborers: 

Core  drill  operator 
Powdennan 
Drills,  alr-tr*M 
Drills,  air 

(failing). 
High  pressui 
A'^phait  rak 

dry:,   bud 

wagon  dri 

Ttbrattng  : 

nxlder  anil 

«pik"  driv. 
Concrete,  or 

tiiacMne, 

Piaster,  lai 
Hand  later 


imilar  type. 


twin  enghie,  pulling  belly  dump  trailer.. 


Over  5  cy.  tc 

Over  10  cy 

Over  15  cy 
Track -type  tractbr  with  or  without  attachments 
Track-type  tract  )r.  on  Eudld  loader 

Trenchtiiy  macli  ne  operator. a. 

""  >pe  ralor  or  head  tower  operator  on  tMtch  plant j». 


Tumhead 

Wagner  roi.er  a: 

Widrley  cra.ie  up  • 

W'lirley  crane 

Wat»>r  pull  whe:.  us^d  .'or  compaction.. 

Washing  and  scr*  ening  plant  oiler. 

Washing  and  sen  enlng  plant  operator. 


$5.87 

to.  35 

10.30 

tr>.m 

i.*a 

.38 

.38 

.30 

.30 

.0-2  

S.11 

.M 

6.64 

.36 

.30 

.02 

8.87 

.35 

.30 

.02 

6.37 

.36 

.80 

.02 

8.87 

.36 

.30 

.02 

8.87 

.38 

.30 

.02 

6.36 

.36 

.30 

.02 

6.77 

.35 

.30 

.02 

6.87 

.36 

.30 

.02 

6.97 

.36 

.30 

.02 

8.36 

.36 

.30 

.02 

8.96 

.36 

.30 

.02 

6.00 

.36 

.30 

.02 

6.87 

.36 

.30 

.02 

6.87 

.36 

.30 

.02 . 

8.77 

.36 

.30 

.02 

8.44 

.36 

.30 

.02 

8.36 

.38 

.30 

.02 

8.87 

.38 

.30 

.02 

6.00 

.36 

.30 

.02 

5.87 

.38 

.30 

.02 

6.87 

.36 

.80 

,02 

8.87 

.     .36 

.30 

.02 

6.87 

.36 

.30 

.02 

8.40 

.36 

.30 

.02 

8.87 

.36 

.30 

.02 

6l17 

.36 

.30 

.02 

8.87 

.36 

.30 

.02 

6.46 

.36 

.30 

.02 

6.87 

.38 

.30 

.02 

8.67 

.36 

.30 

.02 

8.87 

.36 

,30 

.02 

8.87 

.36 

.30 

.02 

5.87 

.36 

.30 

.<B 

5.68 

.36 

.30 

.02 

6.87 

.36 

.30 

.02 

5.99 

.36 

.30 

.02 

6.09 

.36 

.30 

.02 

6.19 

.36 

.30 

.02 

6.2!» 

.36 

.30 

.02 

5.87 

.36 

.80 

.02 

6.00 

.35 

.30 

.02 

6  26 

.35 

.30 

.02 

6.10 

.35 

.30 

.02 . 

6.36 

.35 

.30 

.02 

5.87 

.36 

.30 

.02 

5.87 

.36 

.30 

.02 

6.05 

.36 

.30 

.02  

6.32 

.35 

.30 

.02 

6.45 

.36 

.30 

.02 

5.36 

.36 

.30 

.02  

5.77 

.35 

.30 

.02 

600 

.35 

.30 

.02 

632 

.35 

.30 

.02 

5.87 

.35 

.30 

.02 

6  10 

.35 

.30 

.02 

6.20 

.36 

.30 

.08 

630 

.35 

.30 

.02 

5.87 

.36 

.30 

.02 

6.06 

.35 

.30 

.02 

6.87 

.35 

.30 

.08 

6.87 

.35 

.30 

.tt 

5.87 

.35 

.30 

.88... 

6  40 

.35 

.30 

.02 

5.77 

.35 

.30 

.02 

6.87 

.35 

.30 

.02 

6.36 

.35 

.30 

.02 

6.87 

.36 

.30 ,... 

.02 

MoKT-2-LAB-2-2-d 


Classification 


Basic 

hourly 
rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr. 


Other 


with  dua:  rr.a,sts,  high  scaler 

,  self-propelled  cat  or  truck  mounted  air  operated  drills;  grade  setter;  powemw 


machine  noirleman 

,  cai.s,-;on  worker*  ilnt-  air  ,  ct-ment  handlers;  choker  wtter;  concrete  laborers  (wet  or 
trr.an  and  signalman;  dunipman  (grademan).  jackhammer.  pavement  br^Jcer, 
■r,  concrete  vibrator,  mec)  anlcal  tamper,  cat  nr  truck  mounted  air  operated  drills, 
ller-hand  steered,  and  jther  air  itxilf  pineUy.  r  aD  types);  pipewrapper;  rtprapper; 
spreader  (concrete),  wrnent  mason  tender,  powersaw  (bucking);  sodeman;  rigger; 

,  single  or  dual  or  hand,  switch.men . ; 

iisphalt  saws;  curb  machine,  form  setter,  notileman— air  and  water,  gunlte  andplaoo 
t  hole  digger  ipover  augef;,  powder  man  helper;  power-driven  wheelbarrow;  sand- 
pot  oi)erator 


$5,13 
5.09 
4.89 

4.79 
4.73 


$0.25 
.25 
.26 

.26 
.26 


.25 


P06 


4.68 

4.61 


.26 
.26 


$0.20 
.20 
.20 

.20 
.20 


.20 

.10 
.20 


■'a 

at 

.03 


.08 
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NOTICES 


M'liri.  <Ti. IN »- Continued 


19W9 


l.:las,silieation 


Ha.sl^ 

hourly 

rates 


benefits  payments 
HAW        Pensions      Vacation      App.  Tr.        Other 


Aieniaii;  car  and  truck  loaders,  sclssorman:  chuck  tender  and  niijper  .aliuve  Rroiinii);  cosmolene 
applying  and  removing;  dumpman  (spotter);  fence  erector  and  in.stjllei  including  the  instal- 
lation and  erection  of  fences,  guard  rails,  median  rails,  reference  posl,s,  enlde  [Ktel.s  and  right-of- 
way  markers);  form  stripper;  general  laborer;  landscape  laborer;  pilot  oar;  riprap  helper;  scale- 
man  (weighting  trucks);  sandblaster,  tailhose  man,  pot  tender;  stake  Jumper  for  equipment; 
flagman;  tool  checker  toolhouseman;  heater  tender;  sod  cutter  (hand  operated);  carpenter  tender. 

Concrete  vibrator  (5  in    and  over)   . ._ 

Drills,  air-tract,  self  propelled,  mustang  type  and  similar 

Welder  


$4.53 
4.78 
4.84 
5.53 


$0.25 
.25 
.25 
.25 


$0.20 
.20 
.20 
.20 


$0.03 
.08 
.01 
.03 


MoNT-l-TD-l-2-8-d 


Classirication 


Basic 

hourly       

rates  HAW 


Fringe  benefits  payments 
Pensions      Vacation      App.  Tr. 


Otiier 


Truckdrivers: 

Coinbiiiation  truck;  concrete  mixer  and  transit  mixer: 

To  and  Including  4  cu,  yds 

Over  4  cu,  yds.  to  and  including  6cu,  yds - - -- 

Over  6  cu.  yds.  to  and  including  8  cu.  yds , 

Over  8  cu.  yds,  to  and  including  10  cu.  yds 

Over  10  cu.  yds.    additional  $0,0«  per  hour  each  additional  2  cu.  yds.  increment. 

nislributor  driver  and  helper .    .         ...     

1  >rv  imtch  trucks: 

t  hatch  or  under 

over  3-batch  to  and  including  S-bateh 

Over  6-batch  to  and  Including  10-bateh.. .- 

Over  10-batch  to  and  including  I5-batch - 

Over  l.'i-batch     additional  $0.15  per  hour  each  additional  ."S-liatch  increment. 
Dump,  gravel  spreader  l>ox;  pickup  driver,  hauling  materials;  pilot  car  driver,  .service  drivers; 

teamsters  and  helpers;  warenousomen,  partsineii,  cardei  men,  warehouse  eKpedlter .    . 

I'ini|i  trucks  and  similar  e<iuipmenl  water  level  capacity,  including  sidel>oard3: 

7  iU    yds   or  le,v  -       -       

Over  7  cu.  yds.  to  and  including  10  cu.  yds  . . .  

Over  10  cu.  yds.  to  and  including  15  cu.  yds 

Over  15  cu.  yds.  to  and  including  20  cu.  yds  - 

Over  20  cu.  yds.  to  and  including  2.^  cu   yds  

Over  25  cu.  yds,  to  and  Including  30  cu    yds  - 

Over  30  cu.  yds.  to  and  Including  35  cu.  yds 

I  iver  .'55  cu    yds.  to  and  including  40  cu.  yds.  

Over  10  cu   yds.  to  and  Including  4.5  cu.  yd.s 

Over  15  cu.  yds      additional  $0,06  per  hour  each  additional  5cu.  y<ls.  increment. 

TlurniKstexs .  ■       -   -■- 

!)  W  _>!),  1)W  21,  or  EucUd  tractors,  pulling  P.R.  21  or  similar  dump  wagons: 

To  and  Including  25 cu.  yds -    .*"     .  -  

Over  2.5  cu   yds   to  and  including  30 cu.  yds. ..    .     - 

Ovir  30  cu   yds  additional  $0. 06  per  hour  ettch  additional  5  cti.  yd<i.  Increment. 
Flat  trucks: 

To  and  Including  3  tons 

Over  3  tons  factory  rating- .  

Fuel  truck;  .servicemen;  tiremen - 

I,owt)oys,  4- wheel  trailer,  float  semitrailer 

Lumber  carriers,  lift  trucks;  power  broom. .-     

W  ater  tank  drivers,  petroleum  products  drivers: 

2.ft<XI  gals,  and  under. 

Over  2,500  gals   to  and  including  4.,')00  gats 

Over  4,,yX)  gab.  to  and  including  6,000  gals -■ 

Over  H.OOO  gals    to  and  including  M.IXM)  gals 

Over  8.000  gals    to  and  including  lO.flOO  gals. .. .  

Over  in.oon  gals,     additional  $0.<>t  per  hour  each  additional  2,000  gals,  increment. 
Winch.  ,\-fn>nie,  Swedish  crane,  hydrallfl,  grout-crete,  and  combination  mulching,  seeding  and 

fertlllrini;  - - - 

Tnick  niiT-hanic .- --- 

All  tiumel  and  underground  work  10  percent  additional. 


$4.93 
5.01 
5.09 
5.17 

4.76 

4.68 
4.81 
4.97 
5.13 


4.68 

4.68 
4.81 
4.97 
5.11 
5.17 
5.23 
5. '2!) 
5.35 
6.41 

4.81 

8.17 
5.23 


4.68 
5.03 


4,68 
4,97 
,  6.17 
8.23 
8,31 


$a30 
,30 
,30 
.30 

.30 

.30 
.30 
.30 
.30 


.30 

,30 
,30 
,30 
,30 
,30 
.30 
.30 
.30 
.30 

.30 

.30 
.30 


,30 
,30 
,30 
,30 
,30 

.30 
.30 
.30 
.30 
.30 


4.93 
6.38 


.3(1 
.30 


»0  20  . 
.20  . 

.to  . 

.20  - 

.20 

.20  . 
.20 
.20 
.20 

.20 

.20  . 
.20 
.20  . 
.20  . 
.20 
.20  . 
.20  . 
.20  . 
.20  . 

.20 

.30 
.20 

.20 
.20 
.'20 
.'20 
.20 

.20 
.20 

.20 
.20 
.20 

.20 
.20 


N.J.-«-l.AB-6-H 


Classification 


Basil- 
hourly 
rates 


HAW 


Fringe  l>eneQts  payments 
Pensions     Vacation     App.  Tr. 


Other 


WD  No.  AMI,  707—36  K.R.  I.i»05.  Brrgen  Cnunlv,  V,./.  Mniititalim  No.  I 
CH.\NilE: 

Building  con.sfructlon: 
I'lunihers. 

K     Faterson,  Fairlawn.  Mahawah,  (ileii   Rock,   Rldgewoinl,  Midland  Park,  Hohokus, 

Waldwlck,  Alendale,  Ramsey.  Oakland,  Franklin  Lakes,  Saddle  River...   — 

Tile  setters -.- 

Laborers,  asphalt: 
Street,s 

Head  rakers - - 

Rakers - 

Tampers  and  smoothers,  kettlemen,  painters,  top  shovelers,  and  roller  boys 

Plant: 

Scale  miier  and  burnerraen. — '       - 

Feeders  and  dustmen 


H7J  jVo,  am  t,7ll~S8  F.R.  1^894.  E$MZ  County.  S.l.  MiHlificathn  No.  I 
(  ll.\N'<iF: 

Building  construction: 

Tile  setters -   -     - 

Laborers,  a.splialt: 
Streets: 

Head  rakers 

Rakers  - —  - 

Tampws  and  smoothers,  kettlemen,  painters,  top  shOTelers,  and  roller  boys. 
riant 

Scale  mitej  and  burnernien 

Feeders  and  dustmeo - 


$aoo 

666 


5.40 
5.25 
5,00 

5.25 
5,00 


6.66 


5.40 
5.26 
6.00 

5. '25 


$0.  3«'>A 
.45 


.36 
.36 
.36 

.36 
.36 


.45 


.36 
.36 
.36 

.36 


$0.50 
.555 


.34 
.34 
.$4 

.34 
.34 


.565 


.34 
.34 
.34 

.34 
.34 


$1.00 
.16 

•  . 
a  . 
a  . 

a  , 

a  . 

.18 

a  . 
a  . 
a  . 

a 

a  , 


FSOEIAl   «GI5TE«,   VOl     36,    NO     196 — FttDAY     OCTOBEI    I     197  1 


19650 


CHANGE 

Building  conAructlon: 

Tik  sette 
Laborers,  asp  la  t 
Streets 


NOTICfS 


MOBinciTioNS — Coo  tinned 


Classification 


Basic 

hourly      

rates  H  &  W 


Fringe  benefits  payments 


Pensions      Vacation     App.  Tr.        Other 


Plant 

Scale 


iiiier  and  burnennen. 


Feed«  's  and  dustmen. 

HD  ^  0.  AM-I,7U-S6  F.R.  t^SSi,  MkidUiex  County,  N.J.  Modification  No.  1 


CHANGE: 

Building  ooniruction: 

Tile  .sttt.- 


Laljorers.  a.^ppalt: 
Streets: 
Head 


raker?. 
Rakei  s. 
Tain  [^  i-rii  and  smoothers,  kettlemen,  pointers,  t«p  shovelers,  and  roller  boys. 

Plant: 

Scale  tnlxer  and  burnermen. 
Ffedo  -s  and  dustmen. 


w;     ■]     \St-t,7lB—36  F.R.  14S6S,  Monmouth  County,  A'./.  .Modification  No.  I 

CHANGE: 

Buildinp  cons  ruction: 
Roofers: 

Alleni  own.  Arneytown,  Hornerstown,  Cream  Ridge,  Inilaystowii,  New  Sharon,  Roosevelt, 

Clai  ksburg  and  Perriuville. 
Tile  s  tiers. 


WD  :  .'o  .1X1-1.718—%  F.R.  H870,  Morris  County,  NJ.  Modification  No.  t 


CHANCE 

Bu!;!:n(!  cori.s 
I'rincvton 


ruction: 

Borough,  Princeton  Township: 

Tilp  Mf'TS-- 

T-.''  -'  ".rs'  helpers 


iiuo.'i  ^.  composition,  waterproofing  and  s1at«  and  asphalt  shingle. 
Sprinl  ier  fitters: 

T  iwn  o(  Trenton 


'.).''>  !  '..' 


CHANGE 


Bulldli  B  i-„r 


-■';rtlon: 

I.  r  uf  county 

.\M  I,7i0-tr,  F-H.  liDOO,  Vnion  County.  N.J.  Modification  No.  I 


H7' 
CHANGE 

Heavy  an'!  i; 

Latwrers 

Labor 

Conor 


a  id  I 


oil 

nmie^s 
n 


■  lant'r? 


A     S"w  Y-ir 


nd  smoothers,  kettlemen,  pa.nters,  top  shovelers,  and  oiler  boys. 


M.U 

$0.46 

.36 
.36 
.36 

.36 
.3« 

to.  666 

.4 

.3* 
.3. 

.34 
.34 

$0. 

15  

6.40 

a 

6.26 

a . 

6  00 

a 

6.26 

a 

6.00 

6.66 

5.40 

.46 

.36 
.36 
.36 

.36 
.36 

.566 

.34 
.34 
.34 

.34 
.34 

.16 

a 

8.26 

a 

\00 

a . ,. 

5.26 
6.00 

a 

a . 

R.  H87H.  Ocean  County,  N.J.  Modification  No.  1 


t  llA.Si.E 

Hullduit;  coiislrucUon: 

Tile  sctteis 
Laborers,  asphalt; 
!?t  reels: 

Head  fakers. 
Rakei  l 

Tamp  'rs  and  smoothers,  kettlemen,  painters,  top  shovelers,  and  roller  boys. 
Plant: 

Scale  tiixer  and  burnermen. 
Feedt'  s  and  dustmen. 


8.14 
6.66 


6.66 
6.25 


8.14 
9.16S 


8.14 


6.60 


6.40 

6.26 
5.00 

6.26 
6.00 


.60 
.46 


.46 

6% 

$0.80 
.25 


.60 


.46 


.36 
.36 
.36 

.36 
.36 


.30 
.565 


.555 
5% 

$0.30 

.40 


.30 


.565 


.34 
.34 
.34 

.34 
.34 


.16 


.16 

2% 


10.02 


$0.16 

a 
a 

a 

a 
a  . 


Paid  holidays 

A— New  Yraits  Day:  B— .Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E— Thanksgiving  Day;  F— Christmas  Day. 
Footnote: 

a.  Holidays   j    through  F.  Washington's  Birthday;  Armistice  Day;  Presidential  Election  Day;  providing  an  employee  works  or  is  available  for  work  3  days  in  the  work 
week  In  which  thq  holiday  falls. 

N.Y.-*-LAB-2-3-F 


Classifications 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  &  W       Pensions     Vacation     App.  Tr. 


Other 


(f/>|Vo.  AM-l,7U-Si:  F.R.  H9il.  Dutchttt  County,  N.Y.  Modification  No.  1 
CHANGE 

Buildio^  coi.^ 
Carp»"nter 


.■■uction: 
i.  building: 
Remainder  of  county 

Cj  rpenters  and  soft  floor  layers. 


s       I  \l     '!■     V  F  R.  HBSt,  Jefferton  County,  N.Y.  Modification  No.  1 


r^  Ai]'i  tlniUr  hfiper? 

to  aggregate  bin,  mortar  mlier,  hand  or  machine  vibrator  pin  buggy,  mason  tenders, 
conit'ete  bootmen,  chain  saw,  jackhammer,  pavement  breaker,  and  all  other  gas,  electric 

air  tool  operators,  bull  float,  tamper,  plpelayers 

asphalt  rakers,  stone  or  granite  curb  setters  and  acetylene  torch  operator 

form  setters,  stone  or  granite  curb  setters _ 


$7.30 


6.60 


7% 


$0.30 


6% 


$0.30 


s*.,  w 


8.80 

.30 

.30 

a 

6.00 

.30 

.30 

a 

6.20 

.30 

.30 

a 

■'siy    B     M.-T;.,r:iil  Diy,  C -In-lefx'nder.ce  Day;  D— Labor  Day; 

1 :  iv    F  -  Chnst.'uas  I'iy, 


Footnote: 
a.  Holidays:  A  through  F,  providing  the  employee  works  tlie  day  before  and  the  day 


FEDERAL   REGISTER,    VOL     36     NO.    196 — fRlDAY,    OCTOBER    8,    1971 


NOTICES 


MooirirATmN8      ("untlnu' 


19651 


N.Y.-5-LAB-2-3-F 


Clasaifl-'aii'ms 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  4  W       Pensions     Vacation     App.  Tr. 


Other 


WD  No.  AM-1, 7t7-S6  FR.  tiSSS,  Monroe  Coitnty,  N.Y.  Modification  No.  t 

CHANGE: 

Building  construction: 
Elevator  constructors: 

Elevator  constructors. -- 

Elevator  constructors'  helpers 

Elevator  constructors'  helpers  (prob.) 

Glaziers -- 

Heavy  and  highway  construction: 
Laborers: 

Laborers  and  driller  helpers 

Concrete  aggregate  bin,  mortar  mlier,  hand  or  machine,  vibrator  gin  buggy,  mason  tenders, 
concrete  l>ootmen,  chain  saw,  jackhammer,  pavement  breaker,  and  all  other  gas,  electric 

oil  and  air  tool  ops.,  bull  float,  tamper,  pipelayers. 

Drillers,  asphalt  rakers,  stone  or  granite  curb  setters  and  acetylene  torch  operator 

Blasters,  form  setters,  stone  or  granite  curb  setters 


$8.56 
6.99 
4.28  .. 

$0. 1»5 
.196 

$a20 
.20 

H%+a+b 
H%+a+b 

$0.005 

.006 

7.12 
5.20 

.58 

.80 

.80 
.80 
.80 

.20 

.40 

.40 
.40 
.40 

a  .  - 

.02 

5.40 

a  .. 

5.60 

a  . . 
a  .. 

5.80 

Paid  holidays: 

A     New  Year's  Day;  B 
E    Thanksgiving  Day;  F- 


Memorial  Day;  C— Independence  Day;  D— Labor  Day; 
Christmas  Day. 


Footnote: 

a.  Holidays:  A  through  F,  providing  the  employee  works  the  day  before  and  the  day 
after  the  holiday. 

New  Y0RK-14-PE0-1-2^D 


Classifications 


Basic 

hourly       • 

rates  H  &  W 


Fringe  benefits  payments 
Pensions     Vacation      App.  Tr.        Other 


WD  No.  AM-I,7t9—S6  F.R.  li»SO,  Niagara  Cmtnly,  N.Y.  Modification  No.  I 
CUA.VGE: 

Building  construction: 
CariHMiters: 

North  Tonawanda: 

Carpenters  and  .MiUwnghts 

Marble,  tile  and  terrazzo  workers'  helpers _ 

Building,  heavy,  and  highway  construction: 
I'ower  equipment  operators: 

Road  rollers  (over  7  tons)  used  on  blacktop,  crane  work,  shovels,  derricks,  steel  erection, 
overhead  or  bridge  cranes  and  clam  luickets.  cicavatiiig  machines,  trenchers,  backfillers, 
cableways,  draglines,  backhoes.  piledi  iving  rigs,  post  drivers  (except  tmck  mounted  post- 
drivers),  concrete  mixers  1  yd.  and  over,  tunnel  mucking  machines,  all  tractors  used  In 
conjunction  with  scrapcrwagons,  snowloadcr  winch  tractors,  bulldozers,  graders,  black- 
top spreaders,  air  hoist  (air  lugger),  front  and  back  loaders  (except  small  tyiKvs),  jwwer- 
drlven  stone  spreaders,  portable  stone  crushers,  crawler  or  rubber  tire  tractor  with  blade 
or  bucket  and  crane  boom  or  hoe  boom  or  shovel  boom  attached  (except  farrn-tyiHi  crawler 
or  rubber-tire  tractor  unless  used  with  hydraulic  back  hoe),  compressor  with  paving 
breaker  attiulied,  graders  with  huUilozer  hlade.s,  multiple  drum  hoists  with  air  compres- 
sor, single  drum  hoist  when  used  to  hoist  steel.  power-<lriven  generator  and  compressor 
when  used  simultaneously,  [)<)rtable  concrete  hatclUng  machine,  autom;itic  liatch  plant 
operator,  concrete  spreader  oiHTatoi,  thiisliing  machine  operator,  form  puller,  self-pro- 
pelled rollers  (if  on  blacktop),  scraper  (cliiuhle  or  single  howl),  ('.Ml  grading  machine, 
truck  mounted  concrete  pump,  self-propelled  riding  vibrators,  hydraulic  concrete  joint 
jammer,  Kotinan  loaders,  conerete  planers,  mechanic,  welder,  euclld  tyi>e  bell  loaders, 
mechanical  and  hydraulii  pi|x^  pushing  machine,  scoopmobiles.  fork  lifts  and  hoists 
which  lift  higher  than '25  ft.    .   

Cranes  carrying  over  100  ft.  of  stick  shall  receive  50  cents  above  regular  wage  rate. 

Elevators,  material  ho,slt,s.  road  rollers  (under  7  tons),  tractors,  pavement  busters,  jeep 
Irenchenj,  pumps  over  3  in.,  concrete  blowers,  air  compre.s,sors  over  125  cii,  ft,,  compres- 
sors when  iLsed  in  banks  of  .'  and  not  over  3  within  a  50-ft,  riwlius.  gunite  machines,  loco- 
motives, sicooiimobile,  when  iLsed  as  a  stationary  hoist,  or  one  win -h  does  not  lift  over  26 
ft.,  concrete  pumi)S,  conveyors,  gas  or  diesel  driven  temiwrary  lighting  and  power  systems 
of  26  kw.  capacity  or  over,  stone  crushers  and  winch  hol.sts  mounted  on  trticks.  all  earth 
drills,  LeTourneau  turnalrailers,  higlilift  hoist  which  does  not  lift  over  '26  ft.,  gasoUne 
heaters  used  in  banks  of  2  but  not  over  3,  gasoline-  or  die,sel-driven  welding  machines, 
trenchers,  on  tlie  back  of  a  jeep,  small  trenchers  wliich  excavate  to  a  depth  of  not  more 
than  4  ft,,  truck  mounted  post  drivers,  snow-go,  small  front  or  liack  loaders,  small  farm- 
type  crawler  or  rubber-tire  tractor  with  blade  or  bucket  not  to  exceed  J'ryd  capacity, 
single  drum  hoist  (for  materials  other  than  steel),  pug  machine,  pin  puller,  self-proi>elled 
rollers  not  on  black  top  and  under  7  tons,  lK)bcat  loader  or  forklift  (whicti  does  not  lift 
over  25  f t )  

Oilers,  punijis  up  to  and  including  3  in,,  compressors  up  to  and  including  126  cu.  ft.,  gas  or 
diesel  driven  temporary  Ughluig  or  power  systems  of  3  kw.  capacity  up  to  26  kw.,  gas  and 
electric  vibrating  machines,  single  gasoline  heaters,  ail  concrete  mixers  under  1  yd.  except 

single  bag  mixer  and  aggremeter  and  cement  bins, 

Firemen  (boilers) .  _ 

Truck  crane-oilers 


$7.63 
6.83 


$1.05 
1.35 


$0,80 
.40 


$o.os 


8.48 


.36 


.76 


7. 97 


7.12 
7.80 
7.29 


.36 


.32 
.30 
.39 


.78 


.76 
.78 
.76 


a  . 

a  . 
a  . 

a  . 


P.iid  holidays: 

A— New  Year's  Day;  B  -Memorial  Day;  C  -  Independence  Day;  l>    Labor  Day; 
¥  -Thanksgiving  Day;  F  -Christmas  Day. 


Footnote: 
a.  Holidays:  A  through  F,  providing  employee  works  the  day  before  and  the  day 

after  the  holiday. 

N.Y.  23— LAB  2  3  D 


Classification 


Basic 

hourly 

rales  H  &  W 


Fringe  benefits  payments 


Pensions     Vacation      App.  Tr.        Other 


WD  No.  AM'I,7S0—S6  F.R.  H9S6,  Oneida  County,  N.Y.  Modification  No.  1 
CHANGE: 

Building  construction: 

Bricklayers,  etc.,  remainder  of  county: 

Bricklayers,  cement  masons,  plasterers,  and  stonemasons 

Marble  sattcrs,  terrazzo  workers,  and  tile  setters 


r.85 
6.02 


$0.26 
.'25 


$0,20 
.60 
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19652 


I 
NOTICES 


tfODtncATioiia — Contlnned 


Heavy  and  highw^ 
Laborers: 
Laborers 
Concrete 
concrete 
oil,  and 
Drillers,  as 
Blasters,  ' 


a  id  driller  helpers _  

a  :gregate  bin,  mortar  ralxer,  liand  or  machine  vibrator  gin  buggy,  mason  tenders, 

wotnien,  chain  saw,  Jackhammer,  pavement  breaker  and  all  other  gas,  electric, 

ilr  tool  operators,  bull  float,  tamper,  pipelayers 

)halt  rakers,  stone  or  granite  curb  setters  and  acetylene  torch  operator 

setters,  stone  or  granite  curb  setters _ 


k  rm  ; 


Paid  holidays: 

A-  New  Year's 
E— Thanksgiving 


)ay:  fl- 
ay: F- 


Twpi.  of  Florence. 


Heavy  and  hlghwa  ,• 
Laliorers: 
Laborers 
Concrete 
concrete 
oil.  and 
Drillers,  as 
Blasters,  fo 


ai  d 

a:*-' 


driller  helpers.   

regate  bin.  mortar  mixer,  hand  or  machine  vibrator  gin  buggy,  m;ksori  tenders, 
>ix)tmcn.  chain  saw.  jackhammer,  pavement  l>reaker,  and  all  other  gas,  electric, 

r  tool  operators,  bull  float,  tamper,  pipelayers.. 

>halt  rakers,  stone  or  granite  curb  setters  and  acetylene  torch  operator......  ....! 

m  setters,  stone  or  granite  curl  1  setters 


a  r 


WD  N.  .  .-iM  I.7S0  -Se  F.n.  /;.y(i'.i,  We.ilchesler  Couiihj.  NY.  Mwlifuntiun  \o.  I 


CIIA.NOE: 

Building  const 
Tile  setters 


Paid  holidays: 

A— New  Year's 
E— Thanksgiving 


CHANGE 
Roofers. 


HD  }  V)  AM-ill-Se  F.R.  IS9tS,  Lucas  County.  Ohio.  Modification  No.  t 


CHANGE: 
Plumbers 


WD 


CHANGE 

Pipefitters 


WD 


WD 
CHANGES: 

Building  constn 
Elwtrlclans 
Laborers: 

Constnictio  i 
wre<ker 
ping  hami^ 
Plivsterer  le: 

tile  setter  le 
J.ickhamme 
sheeting  dp 
plaster  m 
pre\.iist  ert 


WL 
CHANGES: 

Buildin  constriction: 
Asbestos  WfJ-kers. 
Cement 


WD : 

CHANGE: 

Building  constriction: 
Asbestos  workers. 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  *  W       Pensions     Vacation     App.  Tr. 


Other 


construction: 


Remainder  of  county 


$5.30 


$0.70 


$0.25 


5.80 

.70 

.25 

a 

5.70 

.70 

.25 

a 

6.90 

.70 

.25 

a 

.Memorial  Day;  C  -independence  Day;  D 
Christmas  Day. 


Labor  Day; 


Footnote: 

a.  Holidays:  A.  through  F,  providing  the  employee  works  the  day  before  and  the 
day  alter  the  holiday. 

N.Y.  7-LAB-2-3  O 


Clus.siru  ation 


Basic 

hourly      

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


Camden,  Antucitte.  Lee.  Ara.  BooncilU,  Western,  Steuben,  Vienna,  Rome,  Floyd, 
Vernon,  Westmoreland,  Augnsia,  and  Xerona 


construction: 


$5.70 


5.90 
6.10 
6.30 


6.6« 


$a35 


$0.40 


.35 

.40 

a 

.35 

.40 

a 

.35 

.40 

a 

.45 


.555 


ay;  B    Memorial  Day;  (' 
ay  ;  F  -Christmas  Day. 


Iniliix  ndence  Day;  D     Labor  Day; 


Footnote: 

a.  Holidays:  A  through  F,  providing  the  employee  works  the  day  before  and  tin 
day  after  the  holiday. 


Classification 


Fringe  benefits  payments 


Basic 

hourly     

rates  HAW        Pensions      Vacation     App.  Tr.       Other 


$8.  30  $0.  25 


\'o.  AM'S.eot    se  F.R.  lerss,  Oltlahoma  County,  Okla.  ModifUalion  No.  1 

stoa  nfitters. 

Vo.  AM-S,KOt-X  F.R.  16758,  Tulsa  County,  Okla.  Modification  No.  1 


%.Vt 


8.71 


.25 


.35 


$0.20 


.30 


.40 


$0.01 


.05 


.06 


Wis.-IS-Lab  L 


Classification 


No.  A.\I-il3-Sn  F.R.  ISStil.  Broun  County,  Wis.  Modification  No.  I 
ction: 


Basic 

hourly 

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


$.740  $0.18 


1% 


laborers,  form  stripper,  form  oiler,  form  cleaner,  dumpmcn,  pitmen,  building 
umbers  laborer,  motorized  buggy  operator,  concrete  laborer,  air  spade  and  chip- 
er,  drag  tender  and  signalman,  concrete  pump  and  noizleman,  bituminous  worker 
'ier,  bod  carrier,  dry  cement  handler,  kettlemen,  vibrator  operator  slacking  line 

elper.  core  drill  operator _ ' 

operator,  driller,  gunitemen,  burner  on  wrecking,  air  operated  eoiicrete  breaker  ' 
n  er.  power  tamper,  fork  lift  operator,  jamping  Jack,  terrazzo  grinder,  mortar  and 
er.  creosote  worker,  bobcat  operator,  sand  blaster,  welder,  mud  jack  operator, 
tor,  bituminous  raker  and  lutenian... 


3%  0.28% 


.Vo.  .A.M-iti-Se  F.R.  IS9T0.  Dane  County,  Wis.  Modification  No.  t 


:  'o.  AMUe-F.R.  issre,  Juneau  County,  Wit.  Modification  No.  t 


5.45 
6.50 


5.65 


7.38 
6  W 


7.88 


.25  $0.15 

.25  .15 


.25 


.30 
.18 


.SO 


.15 


.80 
.20 


.80 


$aS8 


.88 
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NOTICES 


M'H'iFii  ATI0N8— Continued 


1  %;'>:! 


WI8-22-LAB-Q 


r  ; IV- '(ifl cation 


Basic 

hourly      ^— 

rates  HAW 


WD  No.  AM'4n-S8  F.R.  t6S79,  Kenosha  County,  Wis.  Modification  No.  I 

CHA.NGES: 

Building  construction: 

Asbestos  workers.- 

Carpenters 

Electricians 

Lathers - 

Millwrights 

Painters,  brush  and  roller 

I'ainters,  structural  steel 

Painters,  spray _ _ 

Painters,  swing  stage 

Piledrivermen 

Plumbers 

Footnotes: 

g.  Holidays:  A  through  F  plus  the  day  after  Thanksgiving  Day,  Christmas  Eve,  and  (iood 
Friday. 
Laliorers,  paving  construction: 

(Jeneral  laborers 

Cement  handlers  (cars  and  batch)  truck  dumi)ers  and  puddlers. 

Hoppermen-  asphalt 

Jack  hammer,  coi\crete  buster 

Vibrator,  a  r  spade,  cliain  saw.  joint  saw  and  curb  machine  operator.. 

Bituminous  worker,  raker  and  luteman 

Form.setter  (concrete  paving  )  and  strike  oft  man 


C  i 


WD  No.  .4.\l-4fS  »i 
AN'GE: 
Huilding  construction: 

Asbestos  workers 

Bricklayers: 

Bricklayers 

Stonemasons .  . 


F.R.  tB98i,  La  Crosse  County,  Wis.  Modification  No.  I 


WD  No.  .4.U-i?9    S(J  F.R.  15988,  Marallion  County,  Wis.  Modilication  No.  I 
CHA.NGE: 

Building  construction: 

Roofers . 


wn  No.  .4.V/-<»    Sft  F.R.  15991,  Mihrauktf  County,  Wis.  Muditicalion  No.  S 
CHANGES: 

Building  construction: 

Asbestos  workers 

Bricklayers 

Painters: 

Brush _ 


Swing  stage,  up  to  80  ft. 
el-. 


Structural  steel 

Spray  and  sandblasting. 

Swing  stage,  80  ft.  and  over. 

Sprinkler  fitters 

Stonemasons 


WD  No.  AM-',St  -■%  F.R.  IIIOOO.  Racine  County,  ttis.  Miidificalion  No.  • 
CHAN<iES: 

Building  con.struction : 

Aslwstos  workers _ _ 

Carpenters  (balance  of  county):  •  ' 

Carpenters  and  soft  floor  layers - 

Millwrights - 

Cement  masons - _ J.      .      ' _', 

Electricians  (Burlington) ^.."!  1^1^ ^"'"^"111" 

Lathers _ ...'.". 

Pluml>ers ....".'.."..'..".'.'...."..'.. 

Steamfitters "" "" 

OMIT:  

Building  construction: 

Carpenters  (balance  of  county) : 

Piledrivermen _ 

ADD:  •  

Building  construction: 
f'ootnote: 

f.  Holidays:  A  through  F,  the  day  after  Thanksgiving  Day,  and  Hie  day  before  ChrLslmas. 


WD  No.  AM  /,.iS-  K  F.R.  IflOOS.  Rock  County,  Wis.  Modiacation  No.  t 
CHANGES: 

Building  construction: 

Asbestos  workers 

Bricklayers.- .'.'.'.... VS^^/^""/^^^'///"'^^.. 

Stonemasons _ '. J.J^I'Jjr.IJJ".''^. 

Cement  masons _ ...''!""! I" "II" .-'"""'' !'"im'' 

Terrazzo  workers "I 

T  ile  set  ters _ I ...  1 1 . 1 1 . 1 1 1 1 1 1 1 11  1 1 

(able  splicers _ 1 .  1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

Ironworkers: 

Vichiity  of  Janesville,  Beloit,  Oxfordville,  Shopiers,  and  Clinton: 

Structural, ornamental, and  reinforcing.   

Laboiers  building,  sewer  and  tunnel  construction: 
Building  construction: 

General  laborers,  concrete  laborers  building  wrecker,  form  strippers  concrete  saw  and  power 

buggy  operator    

>'oitar  mixer,  power  rammer,  vibrator  operator,  air  chisel  operator  (over  18  lbs.),  chipping 
1mm mer  operator  (over  181bs.),  forkllft  operator,  railroad  tampler,  plaster  mixer  and  concrete 

pump  hose  operator  (1  man) 

Mason  tender.   . -.I..II.IIIIIIIIII  IIII  I 

Pneumatic  hammer  (60  lbs.  or  over  maimfacturers  specifications).  .1.1  II IIIIII II III I.I.I.1. 1. 1 
Sewer,  tunnel,  shafts,  waterman,  and  natural  gas  lai)orers: 

(ieiieral  laborer,  watchman 

I'ipelayer.  manhole  builder  cement I I...IIIIIIIIIIIIIIIIIiriIII 

Caulker  and  bottomman 

Bracer    .   

.\ugerman  on  mechanical  auger  or  pipe  pusher IIIIIIIIIIIIIIIIIIIIII  III  11     II 

liilnniinous  paving  laborers: 

Gfiicral  laborer 

Kaker  and  luteman I...  Ill  II II 1 1 II II II  III     I II II I IIII 


No.  196- 
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8.48 
8.86 
8.88 
8.90 
8.60 
8.68 
8.70 


7.38 

e.70 
&70 


8.20 


6.64 


Fringe  benefits  payments 
Pensions     Vacation     App.  Tr.        Other 


$7.38 

$0.30 

$0.50 

7.12 

.40 

.'26 

8.37 

.23 

1% 

7.48  . 

$0.20 

7.32 

.40 

.28 

8.86 

.40 

.20 

6.00 

.40 

.20 

6.60 

.40 

.20 

6.08 

.40 

.20 

7.17 

.40 

.'25 

7.89 

.86 

.'26 

.28 
.26 
.-28 
.26 
.26 
.28 
.28 


.30 


.25 
.25 


.30 


.18 


$0.35 


$0.03 


.01 
.08 


.08 


.20 

.'20 

.20 

.20 

.'20 

.'20  . 

.20  . 


.50 

.18 
.18 


.36 


7.38 

.80 

.50 

.35 

7.19 

.50 

.50 

.56 

6.86 

.40 

.28 

.25 

8.71 

.40 

.28 

.28 

8.91 

.40 

.26 

.25 

6.91 

.40 

.26 

.28 

6.81 

.40 

.28 

.25 

7.88 

.25 

.40    ... 

7.19 

.50 

.50 

.88 

.02 


.60 


6.79 

.26 

.40 

6.99 

.26 

.40 

6.38 

.'25 

.40 

7.17 

.28 

1% 

6.16 

.26 

$0.60 

7.37 

.26 

.40 

7.37 

.28 

.40 

.35 

.30 
.30 
.'20 


.10 


.20+f 
.20+f 


.30 


0.25% 
$0.01 


7.38  .80  .80  .88  .    

7.84 

7.54 

6.60  .18  .20 

7.84 

7.84  

7.22  .28  1%       6.6%+d  0.'26% 

8.00  .176  $0,125  

6.50  .20  .15     

5.65  .20  .15     

5.60  .M  .15     

6.76  .20  .18    

8.80  .20  .18  

5.80  .20  .15  

8.70  .20  .16  

6.60  .20  .15  

8.66  .20  .15  

5.80  .20  .16     

5.60  .20  .16     

CTOBER     E       ■-;," 


196M 


C  I'  A  S'  •  .  F  : 


I 

Nonas 


MOMTiri-n.  >]«•-  -OsBUBaeal 


C'.a^lf.i-at:  ,;r. 


Bade 

hoorly      

ratea  B*  W 


Trtnge  benefits  payments 


Fenilons      Vacation      App.  Tr. 


Other 


»i/  .Vo   A\{  i.U     y  FH    ;■"<■--    »  .-vtfjAa  C  '.i.ri;7    H  ..    \/-,j:-f 


No.l 


.-•ri:ctlon: 

A-'«-~'.  i  *-'-,irkfrs- 

-■-rf+je,  up  to  80  ft. 

'  ir.f;  ^^irl<lblftstlng. 
-*.'k  stage.  50  (I.  and  over. 


.-frij.ki.f  Mwjs  (Milwaukee  area). 


;t4,:,,T.>M  I..; 


H  ''   No  AM-ASS-S6  F.R.  1601S,  Winntbato  County,  Wit.  Modification  No.  t 


C!i 


$7.38 

10.30 

.60 

.40 
.40 
.40 
.40 
.40 
.36 
.26 
.30 
.60 

taio 

.60 

.25 

.25 

.25 

.25 

.25 

.60 

.40    .. 

.60 

.60 

$0.36  . 
.56  . 

.26. 

.as. 

.25  . 
.26  . 
.25 

.36 

."3* 

.66 

7.19 

e.i« 

8.71 
e.91 
6.91 

«Lgl 

7.27 

$0.03 

- 

7.85 

$0.  (H  

7.32 

$0.02 

7.19 

... 

iAN    .r- 
Bu;.ilint:  ■  iJC^lfU(.■tion: 

I'!un.b*i  J  and  steamfitters  (remainder  of  county) 

Roofers 

Roofers    hi  iiiers ...... 

OMIT 

Buiidirig  ccni-:ructlon: 
FootnoUsi 

t   Ii-(  Ji  IPS  $0.20  contribution  to  a  Holiday  Fund. 
CHASr.E 

BuIMlriK  cf'r.ilruellon: 
Latxirers 

Conrj-u.tlon  laborers,  form  stripper,  form  oiler,  form  cleaner,  dumpmen,  pitmen, buildine 
wricker  plumbers  laborer,  motorized  buggy  operator,  concrete  laborer,  air  spade  and 
cblpplni;  bammer,  drag  tender  and  signalman,  concrete  pump  and  nouleman,  bitu- 

m'.ioua  worker  _ 

Fla-'iJ-rer  tender    hod  carrier,  dry  cement  handler,  kettlemen,  vibrator  operator,  slacking 

llr-  \  tile  setter  helper,  core  drill  operator _ _ 

J*k  la-nimer  operator,  driller,  gunlte  men,  burner  on  wrecking,  air  operated  concrete 
brisker,  iheetlns  driver,  power  tamper,  forklift  operator,  jamping  jack,  terrairo  grinder 
mortar  suid  pla-^ter  mtier.  creosote  worker,  bob  cat  operator,  sand  bUister,  welder,  mud 
)a."i  0[>eriU)r,  pre<.a.st  erector,  bituminou.s  raker  and  luteman 


6.16 

.30 
.36 
.36 

.66    

6.39 

.20 
.20 

n .     . 

4.79 

n  

5.45 
6.  SO 


5.65 


.26 
.25 


.26 


.15 
.15 

.15 
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Manpower   Administration 

EMERGENCY  EMPLOYMENT 
ASSISTANCE 

Notice   of  Determinations   of 
Allocations 

Ll:^ted  below,  as  required  by  section 
6'di  of  the  Emergency  Employment  Act 
of  1971,  Ls  a  determination  of  the 
amounts  which  the  Secretary  of  Labor 
lia*  allocated  for  the  employment  of  eli- 
gible unemployed  individuals  m  the  spec- 
ified areas. 

Funds  will  be  made  available  to  Pro- 
gram Agents  for  area.^  with  6  percent  or 
more  unemployment  to  provide  jobs  for 
residents  of  high  unemployment  neigh- 
borhoods within  their  boundaries  in  ac- 
cordance with  standards  for  suballoca- 
tion  set  forth  in  29  CPR  55.33,  published 
in  the  Federal  Register  on  October  5, 
1971.  36  FR.  19364.  In  the  ca.se  of  Pro- 
gram Agents  for  areas  with  less  than  6 
percent  unemployment,  the  funds  are  al- 
located specifically  to  areas  of  high  un- 
employment de.signated  by  the  Secretary 
within  the  jurisdiction  of  the  Program 
Agent 

lAllocation.  in  tliousaiid.s] 


For  desig-     For  pro- 
nated       gram  agent 
areas  distri- 

bution 


Alal>ani» 


$1,307.3  < 


Birnlill^'llalll  (part) 

CEC 

Jeflenon  f "ounty  (part) 

Beswemer 

Huntsvilic  (part) 

CEI'.  

Etowah  County 

Mobile  County 

Balance  ol  Alabama  (parts). 

Cherokee  County . . 

Coffee  County 

Colbert  County 

Cullman  County  

Dekalb  County 

Kraiiklin  County 

"  .rccne  County  . 

I.ftiiilerclali'  County 

I.iwrcncp  County 

I.i.w  ikJp.s  County 

.Macmi  County 

Randolph  County 

St.  Claire  County 


$308.5 
54.5 


308.5 
84.5 


108  3 


108.3 


88.  S 
131.7 
615.  'I 


68.2 
38.1 
76.5 
33.7 
29.7 
36.2 
36.7 
56.7 
37.0 
31. 'I 
34.4 

loas 

36.4 


A  la.sk  a 


1,818.6 


(Ireater  Anchorage  Area 

Burrougli    . . 
Balance  of  Alaska    . 

Arizona  


58!».  4 
1.229.3 


794.1 


Pliocnlx  (|)art)..        

CEP  .  

Tucson  (i>art) 

MNA 

Balance  of  Arizona  (part) . 

(irahani  Comity 


473.0 

29i'9' 
26.8 


478.0 

294.9 

26.8 


Arkansas 


Sebastian  County  (part) 

Fort  Smith  Northslde 

Bulance  of  Arkansas  (parts) . 

Texarkana  Model  Neigh... 

Columbia  County 

Conway  County 

Crawford  County . 

Crittenden  County 

Kaulkner  County 

t'rankliii  County 

Hot  Sprinp  County... 

Independence  County 

liihnson  County 

I.iiwrence  County. 

Lincoln  County 

Logan  County 

Ouachita  County 

I'olk  County 

limdolph  County 


42.8 


1,040.8 

42.  8 


42.0 

41.6 

26.3 

«8.8 

53.4 

52.3 

54.8 

27.6 

63.3 

31.1 

39.6 

42.3 

40.4 

80.1 

41.2  . 

49.2  . 


998.0 


NOTICES 


lAUooallon.  In  thousands) 


For  deeig- 

nivled 


For  pro- 

»;riim  agent 
listri- 
bution 


A  rka  nKa>> — CoDtlDued 

Searcy  County 

Itiion  County 

\  an  Buren  County... 
White  Countv 


$sa8 

35.$ 

44.7 
143.6 


C'alifomia: 

.\naheiin. 

Kiilierton 

Garden  Grove 

Huntington  Beacll... 

Orange  City  .. .       

Santa  Ana 

nranKe  County 

Hiirlwnk   .- - 

(  ompton 

Illt'ieWOOd  

Lone  Beacll.- 

hits  .\nt.'eles 

N'lrwalk 

I';isadena  (Jiart) 

Poverty  Neighborhood.     .. 

Pomona  

Santa  .Monica 

Torrance 

Ix«9  .\nKeles  County 

Hay  ward     .. 

Oakland 

Kiclimoiid 

I  ontra  Costa  ((MUt) 

Antlocli 

Martinei 

I'ittsburgWest  PIttsburR.... 

Riverside  

Riverside  County  (part) 

I'alm  Springs . 

Sacramento..  

San  Bernardino 

San  Bernardino 

County  (part) 

Barstow 

Colton .- 

Montclair 

Ontario 

RIalto.  

Upland.  

Vlctorville 

.San  Diego 

San  Diego  County 

San  Francisco  (same  as 
S.F.  County).-. 

San  Jose        .  .. 

Stockton  

San  Joa(|Uin  County . 

Butte  County         

Fresno  County 

numl>oldt  County...       

Kern  ('ounty  (part).-     

Delano 

.Marin  County  (|>art) 

San  Kalael 

San  An.sj'ImO- 

Merced  (  ounty . , 

Monterey  County 

Napa  County  (i»rt) 

Napa -. 

Placer  County 

San  Mateo  Couuty  (part) 

I>aly  Citv 

Paclflca 

South  San  Francisco 

Santa  Barbara  County 

(parti         

Santa  Barbara 

Santa  Maria. - 

Isla  Vista  

Santa  Cmi  County 

Shasta  County  

Solano  County.- 

Sonoma  County.- 

Stanislaus  ("ounty --. 

Ventura  County 

Yolo  Cotnity  

Balance  of  California 


88.1 


lOLl 

a».4 

14a  8 


•2.2 


60.0 

7&C 

4818 

176.7 

sai 
sa? 

3(i7 


40.4 


4&4 

31.6 


101.2 


$7.8 
84.4 

83.7 


atiL7 
8&0 
104.9 


Colorado 


Denver  (part).     

Poverty  area  EDA- 

Balance  of  Colorado  (parts). 

Conejos  County 

La  Plata  County 

Trinidad  M\A 


688.7 


28.9 
48.8. 
30.3  . 


Connecticut- 
Bridgeport    .. 

Hartford 

New  Britain. 


$30,883.9 


347.5 

85.3 

14a  8 

141.0 

101.0 

220.3 

(«4.6 

160.0 

194.8 

188.3 

381.6 

6,8W.  1 

78.3 

88.1 


136.6 
20U.  5 
151.5 
5,238.3 
317.4 
587.6 
293.6 
281.3 


32a2 
62.2 


260.5 
368.1 


498.6 


632.8 
437.3 

,654.6 

908.4 
223.5 
620.2 
391.6 
696.2 
244.7 
40.4 


80.0 


42a  6 
243.6 
101.2 

92. 6 
265.9 


433.6 


389.9 
192.6 
176.8 
459.8 

1,378.9 
514.2 
110.4 

1, 613.  0 


791.7 


106.0 


8,683.4 


1,(134  0 
906.0 
fiv6. 1 


!%.->:) 


(Allocation,  In  thousands] 


FordMlg- 

nated 
areas 

For  pro- 
gram agent 
distri- 
bution 

Connecticut— Continued 
New  Haven 

$813.6 

Norwalk 

288.8 

Stamford 

278.6 

647. 1 

Balance  of  Connectleut 

4,328.7 

Delaware 


Wilmington 

District  of  Columbia 
Wa.shington 

Florida .       .   . 


.Miami  Beach    ..  

•Miami  (.part) 

.Miami 

Balance  Dade  Ounty 

(part) 

Coconut  Orove..- 

Perrlne  .  

South  Dade- 

Opa-Locka.  -  -. 

Polk  County 

Tampa  (part)    

Tampa  Model  Neighbor- 
hood.          

Balance  of  Florida  (part). .  - 

Franklin  County 


$431.1 


80.4 
1019 
111.  1 
108.1 


168.9 


tieorgia. 


Atlanta  (part) 

CEP  Area.       

Columbus 

Savannah  (part) 

.Model  Cities  Area 

Cobb  County 

Richmond  County.   

Balance  of  (ieorgia  (parts). 

Ben  Hill  (bounty 

Cherokee  County 

Columbia  County 

Coweta  County  - . 

Crisp  County 

l>awson  County 

Dodge  County. 

Dooley  County 

Douglas  County 

Kningham  County 

Fannin  County. 

Fayette  County 

Floyd  County 

( ireene  County 

Hall  County 

Li  lierty  County 

.Madison  ( 'ounty 

McDufTie  ("ounty 

.Miller  County 

.Vlurray  County 

.Newton  County - 

Paulding  County 

like  County 

Polk  ( 'ounty  -   

Putnam  Coiuity 

Soreven  County 

Troup  County 

Twiggs  County 

I'nion  County. , 

Hawaii 


4002 

"n.i' 


61.4 
48.4 

28.7 
89.3 
61.0 
28.9 
42.8 
808 
79.2 
34.8 
88.8 
27.3 
7a2 
83.2 
80.9 
28.7 
28.9 
43.4 
33.7 
36.9 
36.7 
41.8 
38.3 
84.1 
37.8 
29.8 
88.8 
45.6 
32.1 


Honolulu  City  County 

(part) 

Waianae 

Kalihi-Palama  CEP.. 


46.3 

138.0 


Idaho 


Balance  of  Idaho  (parts) 
Bonner  County 


6$.0 


IlltnoiS- 


Decatur  City  (part) 

Inner  City 

Chicago  (parts) 

Austin 

Chatham 

East  QarDeld 

Eagtslde..- 

Englewood 

Grand  boulevard 

(ireater  Orand  Cross.. 

K"nw(KKl  .       .... 

l.^iipa.".  S()u..r» 

i,,.u«  w„M  -  lie 


32.1 


188.1 
18&I 
268.6 

38.0 
288.8 
126.0 
207.0 

46.7  . 

<e.e . 

96.1  . 
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160.1 


188.1 


689.8 


689.8 


,287.1 


78.2 
431.1 


196.3 

168. '.) 


38.0 


2307.4 
400.2 


118.8 
78.8 


201.2 

166.8 

1,346.0 


183.3 
183.3 


88.0 


83.0 


7. 449. 4 

82.1 

3,402.6 


1%.')6 


Allocation.  In  thcnisan't-*! 


For  deelK- 
/ana? 


Far  pT'v 

distn- 
bu  Uon 


K'.tgtia 


>it:ht«.. 


IlllnolB — Co  itloaed 
Near  Wwt  Bide. 
North  I/S^Ddale. 
Oaktsml. 

Row'uin'1 
Sc'urh  ('h!( 
South  [If 
South  Lft« 
Pouth  Shr,^ 
I"pt<iwr 

W-sr 

West  I  iart* 

W>it  I'u; 

West  Towi 

WocllawT 
Balar.cp  rt  i  |iok  County 
ti&rt.» 

f'hlcai'o  Ht 

HarTsy  C'liy. 

May  wood. 
Jo'lM. . 
P'^na  '  r&'^-l 

f(pl<iw  Bnf  Are*. 

Sfrinvrflfid 
Fa.=t  Mdf 
Kan'  Count  7 
l^  Ha] if  Col. my. 
Madison  Coi  nty. 
Rock  Ijlarfl 
St    C'.air  County. 
Wrmlllcn  Cnunty. 
Balance  of  !;  Inois  (parti).. 

AlPian<1(r. 

Rnnd  r 

HiKine  <■■ 

C'ltiiton 

Frankllril 

Jackson   "1 

Ji'ft'TSon 


:.art). 


<unty 

guilty... 
"unty.  - 
f  ounty. 

"dUnty 
County, 
jpi^pv  C  >vitity 


Marlon  (Jnuiity. 
'unly. 
'unty. 


Indiana 


/art). 


•Jthborhood. 
(part) 


Eyan.svtlle 

CF.F  Ariw. 
(liUT    part) 

Modei  NeJ 
Indlanapolb 

CEP  Ant. 
8outh  Bend 
St.  Joseph  Cfcunty, 
Clark  Coun  y 
Laporte  Coqn 

Michigan 
Wayne  Cou 
Balance  of  It^itina 


ilr 


Icwa 

Ues  Mti;nf 
Model  C 

Waterloo  . 

Balance  ot 
BurllnRto 
South  Le« 
Ottuinwa 


Kansas. 


Kansas  Clt; 

Wichita 


'ounty. 


Mii.ssac 

M^Tl'iT 

['TTv  (  4'"'ty. 
Rich:ar|  County. 

Cnlon  ( 


Whit.-  Cdunty 

WilMarTiS:'!    County., 


1-1 


ty  (part). 
ty 


tv. 


r=u-t). 


I  IW 


a  (parts). 

iCtly , 

County 

City 


]:»■ 


(.  riw'  , 
Lali.':t. 
M'lt  •.-- 
Sedi;-*  .rk  )( 
Sun  ■  • 

Kentucky 


arts). 


utily 

:•  c  ounty. 

unty 

■  ty 


Lexinctun  (  jart) 

N'or*'  we  4  -"^outh 
Loulsv. 

Van;.- 
i'iTk    Iiu 
I'-irk   IIU, 
F'.irT]  an 
K'lssell 
( 'ailfoml. 
J  AC k son 


(148.1  . 
S19.8 
2B.8  . 

m  . 
aao  . 

K.S 

28.8 
308.1  . 

S9.6 
2ia« 
100.5 

79.8 
2M.8 

46.2 
138.6 
128.0 


80.2 
M.2 
SL3 


laas 


48.0 


77.8  . 

38.0  . 

87.1  . 
3a4  . 
68.1 
91.8 
IZ3 
U.4 

l«t.l 
108.3 
47.6 
87.8 
S3. 8 
48.8 
31.9 
108.5 


S2.0 
"'42.' 4" 
434.1" 


97.9 


M.7 


68.8. 
43.7  . 
33.3  . 


111.4 
01.4 
63.3 
73.2 

21a  7 
38.6 


t!61. 7 


240.2 
130.9 


457.1 
48.0 


303.4 

175.6 
188.1 
235.0 
629.2 
2S8  2 
1,070!6 


2,947. 1 


32.0 

42.4 

434.1 


114.4 

132.8 
189.5 
97.9 


306.7 


86.7 


7&1 
143.9 


1,892.9 


208.  4 

1,116.9 

867.6 


3,061.0 


29.6.... 


116.4 

71.0 
66.6 

106.5 
149.8 
67.7 

1U6.  J 


29.6 
'77Z6 


NOTICES 

[AOocatlon.  !n  thmwar.'Lsl 


I 


For  deslg-     For  pro- 
nated      gram  agent 

bation 


Kentucky — Continued 
Kenton  County  (part) 

Covington  irfodel  Neigh- 
borhood  

Balance  of  Kentucky 

(parts) 

Bath  County 

Bell  County 

Breathlt  County 

Breckinridge  County 

Caldwell  County 

Carter- Elliott 

Clay  County 

Clenton  County 

Edmonson  County 

E.still  County 

Floyd  County 

Graves  County 

Grayson  County 

Greenup  County 

Harlan  County. 

Jackson  County 

Jessamine  County 

Johnson  County ■ 

Knox  County 

Lawrence  County.. 

Iy€Slle  County 

Letcher  County 

Lincoln  County 

Lyon  County -. 

Magoffin  County.. 

Marion  County 

.Martin  Cotinty 

McCreary  County 

McLean  County 

Nt-lson  County 

Owsley  County 

Perry  County 

Pike  County 

Powell  County 

Pulaski  County 

Rock  Ca.stle  County 

Rowan  County. 

Russell  Springs  County. 

Wayne  County 


Louisiana. 


Baton  Rouge/East  Batoa 
Rouge  (part) 

L«ke  Charles 

New  Orleans 

Shreveport 

La/ayette  Parish  (paft).... 
Scott-Dnsen , 

Ouachita  Parish „ 

Rapides  Parish 

St.  Landry  Parish 

Balance  of  Louisiana 


Maine. 


Balance  of  Maine. 


Maryland 

Baltimore 1 

Allegany  County 

Anne  Arundel  County  (part). 
Lower  Anne  Arundel 

Pocket 

Baltimore  County  (parts) 

Dundalk 

Prince  Georges  County 

(part) 

Model  Cities  Neighbor- 
hood  

Washington  County 

Balance  of  Marjland... 


MB.<tsachusett.e. 


Boston f 

Brockton ; 

Camhrldge 

Fall  River 

LoweU 

Lynn 

New  Bedford 

Qulncy 

SomervUle 

Springfield 

Worchester 

Balance  of  Massachiwetts. 


Michigan 

Dearborn  Heights 

Detroit 

Wertland 

Wayne  County 

Flint. 

Grar!  Rapids 


$65.4 


32.9  . 
143.4 
28.9 

34.3  . 
64.0 
71.2 
36.7  . 
27.3 
64.6 
90.4 
79.5 

120.2  . 

78.4  . 
53.0 
84.9 
63.7  . 
39.1 
42.8 
46.0 
28.1  . 
36.9 
32.* 
78.4 
37.7 
«7.7 
42.8 
33.7 
33.7 
47.1 
61.6 
26.1 
41.8 

128.6 
35.3 
44.3 
47.1 
60.2 
36.7 
83.2 


28.8 


ioa4 


144.1 


18ft  0 


$55.4 


2,203.6 


5.006.8 


502.4 

401.6 

2,185.8 

235.8 

26.3 


14L9 

199.4 

219.3 

1,094.3 


2,016.7 


2,016.7 


2,288.9 


1,011.6 
60.1 
100.4 


144.1 


139.0 


282.7 
MH.0 


10,820.7 


1,670.3 
310.  S 
118.4 
129.6 
455.5 
324.0 
309.4 
288.9 
257.3 
672.8 
346.3 

6,897.8 


19.727.2 


72.1 
6,270.3 

75.1 
888.5 
262.1 
747.4 


lADocstion,  in  thousands] 


For  deslg-  For  prd- 
nated  gramiipint 
areas  distri- 

bution 


Michigan — Continued 

Kent  County 

Kalamazoo.   

Kalamazoo  County 

Lansing 

Pontiac    

Royal  Oak 

Oakland  County 

Saginaw 

St.  Clair  Shores 

Warren 

Macomb  County 

Bay  County 

Berrien  County 

Calhoun  Cotmty 

Jackson  County 

Lenawee  County 

Monroe  County 

Muskegon  County 

Ottawa  County 

St.  Clair  County 

Washtenaw  County 

Balance  of  Michigan 


Minnesota. 


Duluth  (part) 

Model  Cities 

Minneapolis 

St.  Paul 

Balance  of  Minnesota. 


Mississippi 

Balance  of  Mississippi  (parts). 

Attala  County 

Claiborne  County 

Greene  County 

(irenada  County 

Kemper  County 

Panola  County 

Pejirl  River  County 

Wilkin.son  County... 

Yalobusha  County 


North  Carolina. 


Wiruton-Salem  (part). 

Model  Neighborhood 

Robeson  County 

Balance  of  North  Carolina 
(parts) 

Rockingham  Hamlet 

Be.''tie  ("ounty ... 

Bladden  County 

Cherokee  County 

Columbus  County 

Graham  County 

(ireene  County 

Hertford  County 

Hoke  County 

MadLson  County 

Tender  County 

I'erson  County 

Pitt  County 

Wilson  County 


New  Jersey . 


Camden 

Camden  County 

Clifton 

Paterson 

Passaic  County  (part) 

1 1  aw  thorne 

Passaic 

Ringwood 

West  Paterson 

East  Orange 

Newark 

Essex  County  (parts) 

Bloomfleld 

Orange 

Elteabeth 

Union  County  (parts) 

Linden  Poverty  Area. 

Plainfif  Id  Poverty  Area 

Rahway 

Jersey  City 

Hudson  County 

Trenton 

Woodbridge  Township 

Middlesex  County 

Atlantic  County  (part) 

Atlantic  City 

Bergen  County  (part) 

Cliflslde  Park 

East  Paterson 

Fairview 

Fort  Lee 

Garfield 

HackensBck 

Lodi 

Wallington 
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$27.1 


44.2  , 

4a7 . 

82.1  . 

89.2  . 
28.6 
28L2  . 
68.8  . 
89.1 
8a8 


aao 


4&6  . 

2818  . 

2llt,8. 

38,0  . 

41.2  . 

S8.6  . 

4Z8  . 

44.8  . 

3L6  . 

49.2 

4a4 

44.6 
116.8  . 
104.2  . 


8L4 

28a6 

48.6 

66.4 


8a8 

66.0 


66.8 
4Z8 
81.6 


174.3 


$-"2S.  1 
1.>'5.  i 
ll'l." 
SIS.N 
372.  n 
172.  5 
K81.'. 
185.  h 
81.0 
406.7 

1.091.7 
425.  ■ 
377. :! 
417.  1 
416.  H 
30S.7 
333.4 
532.;) 
332.5 
464.4 
5(M.  4 

3.577.'.. 


2,872.8 


27.1 


7210 

443.7 

1,678.1 


333.  s 


333.  S 


815.0 


30.0 
"86.0 
699.'.) 


12,46;).  3 


79.4 
2,444.1 

'MX  3 


296.  H 
131.1 


!«1.  <) 
1.  123.  I 

237.1 

l;)l.s 
1. 0711.  5 

174.3 


29.2  . 

49.3 

27.1 

87.1 

U8.1 

7J.8 

lO&O 

aa2 


633. 


[Allocation,  in  thousands] 


For  dasig- 
nat<y1 

arfla.^ 


For  pro- 

gnun  agent 
distri- 
bution 


Now  .lerHey — Continued 

Biirlinntc.in  County 

Ciiml)erland  County. 

'iloucfster  County 

Monmouth  County 

Oiran  County      

SomPFset  County- 

.■^iLVifi  County 

Balance  of  New  Jersey 


N'cw  Mexico 

A I  hufiuerque  (pert) 

MNA    

HalaiKc  of  New  Mexico. 


137.2 


S>  w  ^'or k 

-Mbany  (part) 

Poverty  Nelglilxirliood 

Altiaiiy  County  iimrt) 

Coho<\s  Model  c'lty 

Babylon  Town 

BrookhavHn  Town 

I.illpTown 

Suffolk  County . 

Buffalo  City 

.Mew  York  i'lty  (part) 

Central  and  F.a.st  Harlem.. 

Wi'.st  and  Ijowm  Ea.st 
Manhattan . . 

Bronx  Poverty  Neigh tior- 
tiood  !. 

Brooklyn  WlUlams- 
Bushwlck --    - 

Brooklyn  .Model  Neighbor- 
hood . .  . .  • 

Brooklyn  other  Poverty 
Arena. ---... 

Queon.s-V'an  Wyck  East.  . . . 

Niagara  KalLs.. 

Niagara  County.. 

Rochester 

Schene<;ta<iy  (part)      • 

Poverty  Neighliorhood 

Syracuse  (part)      

Poverty  .Nelghtwrhood 

Utioa  

Oneida  County.  .   

Broome  County    

Cattaraugu-s  County.. 

Caytjga  County. 

Chautauriua  County 

Chemung  County     

Dutfhess  County  it>art) 

Foughkeepsie  Mo<lei  City.. 

JelTerson  County 

N'assau  County 

Oswego  County 

Rensselaer  Comity  (part) 

Troy  Poverty  Ni'lghtKir- 

h(x>d  ... 

8t.  Lawrence  County 

Saratoga  County 

Ulster  County 

Wayne  County 

Balance  of  New  York.. 


179;  4 

"ii's" 


1,177.8 

1.074.6 

1,453.9 

759.6 

1,357.5 

927.1 
177.9 


73.4 

aeLs' 


127.4 


103.6 


Missouri. 


Kansa.s  City 

Jackson  County 

8t.  Louis 

St.  Louis  County  (parts)... 

Kiniock 

I'niverstty  City 

Wt'llston-l'agedale 

Jefferson  County  

St.  Charle.s  County  

Balance  of  .Missouri  iparts). 

Lafayette  County 

I'help,s  County. 

Ripley  County 

St.  Francois  Cotinty 


Montana 


29.7 
87.4 
72.8 


28.6 
8a4 

28.1 
8a4 


Balance  of  Montana. 
Nebraska.    


Lincoln  (part).... 

Malone  pocket.. 
Omaha  (part) 

North  Omaha. . 

.South  Omalia.. 


67.0 


286l9 
7a7 


Neva<la 


Las  %'egiis   ..   

Clark  County 

Waslioe  County  (part).. 
Northe;i»t  Reno  Black 

.Spruisrs 
Balance  of  Nevada 


224.4 


tCM.  ^ 

3'.'7.  5 
m'  4 
■2;il.6 
22;  I  6 
78.3 
387.7 


991.3 
137.  2 


854.0 


16,890.0 
179.4 

46.8 


mi.  1 

4'JO.  7 

347.6 

318.8 

896.8 

6,928.2 


17.t  5 

21H.  ti 

444.  1 
73.4 


261.8 

'168.7 
ITS.  •) 
I'lT  1 
163.  ti 
114.6 
281.  1 
207.3 
127.4 


175.9 

1,089.6 

176.0 

103.6 


I'M.  A 
;>4.  1 

231.  J 
,544.  1 


2,404.  3 


752.  7 

133.  ) 

1, 175.  8 

i3;>.  0 


91.1 
85.4 
115.5 


497.9 


497.9 


383. 


67.0 


306.6 


658.1 


137.6 
156.2 
224.4 


140.0 


NOTICES 

rADocatlon.  in  ttiousandc] 


For  deslg- 

tiatad 
area."^ 


For  pro- 
gram a^nnt 

iliSTri- 
t'Ution 


New  Hampshire. 


Mancliester  (part) 

Model  City  Area 

Haliuice  of  New  Hampshire 
(part)    - 

Sullivan  County 


ieL6 

'"67.9' 


Ohio. 


Akron  (part) 

Mixiel  Neighborhood... 

Canton .- 

Cincinnati  (part) 

CEP._ 

Cleveland..- 

Columbus  (part) 

Poverty  Neighborhood. 

Dayton 

Lorain 

Springfield- 

Toledo  (i)art) 

CF.P    

.A.lleii  County.- 

Butler  County     

Clermont  County.. 

I  ireene  County 

Miami  County. 

Scioto  Cotinty.-- 

Warren  (  ounty. 

Balance  of  Ohio  (parts)... 

FostoriaCity 

Carroll  County. 

Crawforil  County 

Fayette  County 

(ieauga  County.. 

iloc.klng  County. 

Jackson  County 

Lawrence  County. 

Meigs  County. 

Preble  County-- 

Putnam  County 

Van  Wert  County 


M.7 


866.2 


146.7 


182.8 


26.0 

88.0  . 

47.1  . 
814 

48.2. 

46.0 

47.2 

eas . 
44.4  . 

4a8 

88.8. 
4A.I  . 


Oklahoma 


Oklahoma  City  (part) 

Poverty  Area 

Tulsa  (p,'>rt)  

Mo.lel  NeiffliLorhood 

Halanc*  of  <  )klnhoma  i:part8). 

Adair  County 

Atoka  County 

Bryan  County 

Cherokee  Cotinty 

Choctaw  County 

Creek  County. 

Delaware  County.. 

Haskell  County 

Hughes  County 

Latimer  County... 

Leflore  County 

Mayes  Cnunty. 

Mcintosh  County 

Muskogee  County 

Okmulgee  County 

O.sage  County 

Ottawa  ( 'ounty 

Piltsbure  County 

I'oiitotiH'  County 

Pottawatomie  County 

Rogers  County '. 

Sei|Uoyati  County 

Wagoner  Coimty 


n.4 


97.8 


14LS 
78.0 
6L2  . 
98.9  . 
8L9 

84.7  . 
St.8. 
48.9  . 

48.8  . 
42.8. 
88.8  . 

106.7  . 

57.6  . 
188.3  . 

02.7  . 
80.2  . 

71.8  . 
12ft8  . 

42.0 

aa9 

97.9 
42.0 
82.4  . 


Oregon 

Portland  

Jackson  Coimty 

Lane  CtKinty  

Marlon  County 

Balance  of  Oregon. 

Pennsylvania 


Erie  (i>art) 

Model  Neighborhood 

Philadelphia... 

PItUshurgh  (part) 

Pitusburgh-t   KP 

Allegheny  Cmjnty  (part) 

Turtle  Crifk  \' alley     

Heading  (part! 

.Motlel  Neighborhood  Area.. 

Scrantoii 

Lackawanna  CtHinty 

ArmstriHii:  County , 

Blacr  County  (part) 

Tyrone  RwievelopmentA«« 

Crawford  Cotinty  

Delaware  Cotinty 

Fayette  County     

Franklin  County 


a&7 


1,80.6 

'  isi'i" 

81.2 


$149.4 


9L6 
67.9 


4.182.3 


95.7 


102.8 
356.2 


728.2 
14&7 


838.6 

57.6 
56.1 
132.3 


277.2 
317.5 
376.6 
122.  2 
61.9 
180.3 
291.4 
543.0 


1, 761. 9 


77.4 


97.8 


1,966.6 


873  0 

216  3 
340.6 
314.3 
712.2 


'H3.0 


3fi.  7 

2,  403.  .S 
1.343.6 

186.1 

6i.'2 

94.6 
236.1 
162.6 

69.8 


108.1 

806.6 

822.2 

98.1 


l%.-.7 


[Allocatton.  in  thousands) 


For  desig- 
nated 


PennKylvnnia — Continued 
Lancaster  C^otinty  (part) 

Lancaster  Model  City 

Lawrence  County 

LyoomJng  County 

Mercer  County 

Nortliuml>erland  County 

Schuylkill  County 

Westmoreland  County 

Balance  of  Peitnsy  I  vania  (parte). . 

Bedford  County 

Bradford  County 

Cameron  ( 'ounty 

Clearfield  County 

Clinton  County 

Columbus  County 

Elk  County 

Greene  County 

Huntington  County 

Jefferson  County 

McKean  County 

Potter  County 

Susquehanna  County. 

Tioga  County 

Wyoming  County 

Puerto  Rico  


San  J  uan . . .   

Model  Cities 

Caguas  Munldplo 

Mayaguez  Municlpio 

Bayamon 

Ponce 

Balance  of  Puerto  RIoo.. 

Rhode  Island 


i'awtueket.  

Providence  (inrt) 

CEP. 

Warwick    ..    

Balance  of  Kliode  Island. 


South  Carolina. 


Coliunbta  (part) 

Poverty  Neighborhood 

Richland  County  (part) 

Olympla-Bluff 

Cliarleston  County  (part) 

North  Charleston . 

Island  Area.    .  

Mt.  Pleasant-McCleUanvlUe 

Charleston  City 

York  County  (part) 

M.NA 

Balance  of  South  Carolina 


Tennessee. 


Chattanooga  (part)    

CEP. 
Memphis  (ptirt) 

Central  City 

Nashville  (part) 

Model  Netehl>orhood 

Balance  of  Tennessee  (parts) 

Cookeville  Model  City   . . 

Benton  County 

Campbell  County 

Carter  County 

Cocke  County 

Dickson  County 

Greene  County 

Hickman  County 

Lawrence  County 

-Monroe  County.. 

Rhea  County 

Scott  Cotinty 

Setjuatchle  County 

White  Cmmty 


Texas. 


.Austin  (part) 

.Model  Neighborhood 

Beaumont 

Jefferson  County  (part) 

Port  Arthur  WasUJde 

Corpus  ChristI  (parts) 

Moore-AusUn 

Dallas  (parts) 

West  Dallas-Eagle  Ford 

Jefferson-Trinity 

Central  City 

El  Paso(parU) 

West  Central  City 

South  El  Paso  East 
Central  

I'ledros-Del  \'erde 

Pive  P1.S  San  Juan  T^iia... 

Ka«t  Side  

I'asoDcl  V.slela       
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For  pro- 
gram agent 
distri- 
bution 


842.3 


118.4 

158.0 
35.9 

I5L1 

I2&1 
67.5 
47.8 
86.5 
75.1 
48.6 

114.5 
4Z0 
88.9 
5^3 
862 


780.8 


38.2 


82.4 


82.7 

31.9 

26.6 

168.1 


40.8 


164.7 


463.0 


63.6 

48."i' 

28.9 

ea8 

106.6 
61.2 
41.0 

109.9 
39.1 
66.5 
33.8 
46.0 
34.3 
36.9 
46.6 


61.1 


08.7 


27.1 


38.8 
70.0 
102:8 


46.1 

62.6 
38.0 
4L0 
4a2 
26.6 


$42.3 

104.0 
154.8 
135.  5 
167.8 
114.1 
806.8 
1,198.4 
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Orangp  County 
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Zavala  Cotlntv 
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B  I. m-f  of  Vest  Virginia.. 


Wlscoiism_ 


La: 


Fond  'lu 

Food  du 
Green  Bay 
Milwaukee. 

Racine 
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68.6 
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39.1 

:8.« 

42.3 
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34.1 
66.3 
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34.5 


43-J.6 


490.2 
46.6 

'238.2 
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338.7 
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26.6 
249.3 
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372.6 
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37.1 


63.7 
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16,880.0 


3,096.4 

3,839.0 
494.2 
282.0 
686.1 
862.9 
314.8 
418.7 
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179.3 
332.0 
814.7 

2,347.2 


1,269.6 


106.  S 

86.3 

1,067.7 


2,037.9 


36.8 


147.3 
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111.  2 
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LLSoeatlon.  U  thousands] 


For  deeic-     For  pro- 
nated       cram  agent 
area<  distri- 

bution 


Wisconsin — Continued 

Racine  County 

Rock  County 

Waukealia  County 

Winnebago  County  (part) 

Oshkosh 

Balance  of  Wbconsin  (parts). 

Ashland  County 

Bayfield  County 

Douglas  County 

Juneau  County 

Langlade  County 

Marinette  County 

Oconto  County 

Polk  Cotinty 

Waushara  County 


Wyoming. 


$108.4 

128.6 
180.7 
81.1 


S6L1 


29.2  . 
63.4  . 
76.4  . 
76.0  . 
41.0  . 
84.7 
27.4 
67.1 
37.2 


441.8 


61.2 


Cheyenne 

Model  Cities  Area. 


61.2 


61.2 


Indian  Reservations 

Indian  Reservations. 
Cnited  States  Totals.. 


1,829.6 


1,829.6 


200,000.0 


I  Note :  Figtires  may  not  add  to  totals  due  to  rounding. 

Signed  at  Washington,  DC.  this  20th 
day  of  September  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[FR  Duc.71-14571  Filed  10-7-71  ;8;46  am) 


TARIFF  COMMISSION 

;  TEA  w  1 :  fi  1 

AVONDALE    MILLS 

Workers'  Petition  for  Determination 
of  Eligibility  to  Apply  for  Adjust- 
ment Assistance,  Notice  of  Inves- 
tigation 

On  the  ba^Ls  of  a  petition  filed  under 
section  301'a''2'  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  work- 
ers at  the  Birmingham  Plant  of  Avon- 
dale  Mills,  the  US.  Tariff  Commission, 
on  (October  1.  1971.  institutf^  an  investi- 
gation under  .section  301 '  c  >  2  '  of  the  act 
to  determine  whether,  a^  a  result  in 
m.ajor  part  of  concessions  granted  under 
trade  agreemients.  articles  Uke  or  directly 
competitive  with  the  broadwoven  poly- 
ester-cotton fabrics  of  the  type  produced 
by  the  plant  are  being  innx^rted  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cause,  the 
unemployment  or  underemployment  of  a 
significant  number  or  proportion  of  the 
workers  of  such  plant. 

The  petitioner  has  not  rtKjue.sted  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  m  the  subject  matter  of 


the  inv&stigation,  provided  such  request 
Is  fUeti  witiiin  10  days  after  publication 
on  the  notice  in  the  Federal  Register. 
Tlie  petition  filed  m  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse 

Issued:  October  4,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc. 71    14741  Piled  10-7-71;8:46  ajn  1 

DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WELFARE 

Office   of  the   Secretary 

HEALTH   SERVICES  AND  MENTAL 
HEALTH   ADMINISTRATION 

Statement  of  Organization,  Functions, 
and   Delegations   of  Authority 

Part  3  'Health  Services  and  Mental 
Heal  til  Administration)  of  the  Statement 
of  Organl?,iition,  Functions,  and  Delega- 
tions of  .^uthonty  for  the  Department  of 
Health.  Education,  and  WeLfare  (33  F.R. 
15953.  October  30,  1968),  as  amended,  is 
hereby  amended  with  regard  to  section 
3-M,  Organization,  as  follows: 

Office  of  Information  and  Technical 
Publwatiomn  '3M17>.  'D  Supervises  the 
development,  writmg,  editing,  and  prep- 
aration of  technical  publications,  films, 
visual  aids,  and  speeches;  (2)  prepares 
periodic  reports  on  Service  activities;  (3  ' 
provides  the  principal  contact  with  press, 
radio,  television,  and  other  mass  media: 
(4)  prepares  special  articles  and  releases 
for  professional  journals,  newspaper*;, 
and  technical  magazines;  '5)  facilitate. ^ 
the  clearance  of  technical  publications: 
(6)  supervises  the  development  and  utili- 
zation of  exhibits:  '7)  manages  the  dis- 
tribution of  technical  publications  and 
evaluates  their  utilization;  and  (8i  main- 
tains liaison  on  informational  matteis 
with  the  Office  of  the  Administrator,  and 
the  OfBce  of  the  Secretary,  and  with 
public  and  private  or^^anizations,  institu- 
tion*-'.   ai:.d  agencies 

R.  H.  Brady. 
Assistant  Secretary  for 

Administration  and  Management. 

OCTOBER    1,    1971. 
:FR   EKX  71-14789  Flied    10-7-71:8  50  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  III — Agricultural   Research 
Service,   Department  of  Agriculture 

PART  331— PLANT  PEST  REGULA- 
TIONS GOVERNING  INTERSTATE 
MOVEMENT  OF  CERTAIN  PROD- 
UCTS AND  ARTICLES 

Giant  African   Snail 

Pursuant  to  the  provisions  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  150aa- 
150jj  1 .  Chapter  III,  Title  7  of  the  Code  of 
Federal  Regulations,  is  hereby  amended 
by  adding  to  Part  331.  a  new  5  331.3  and  a 
subpart  heading  precedmtj  said  section  as 
follows 

Subpart — Giant   African    Snail 

§  331.^  Nolirr  of  existence  of  luizardou* 
situalion  and  reftulalion*  related 
thereto. 

a'  Infestations  of  the  inant  African 
snail.  Archatina  fuhca  Bowdich,  a  dan- 
gerous plant  pest  not  widely  prevalent  or 
distributed  withm  and  throughout  the 
United  States.  ha\-e  been  fouiid  in  por- 
tions of  Broward  and  Dade  Counties  m 
Florida;  and  it  has  been  determined  that 
these  infestations  have  created  a  hazard- 
ous situation  making  it  necessary  to 
adopt  a  rule  imposing  restrictions,  as 
provided  for  m  this  section,  upon  the 
interstate  movement  of  certain  products 
and  articles,  from  the  regulated  portions 
of  said  counties  as  hereinafter  described, 
in  order  to  prevent  the  interstate  dis- 
semination of  the  giant  Afncan  snail. 
Accordingly,  the  products  and  articles 
listed  m  paragraph  (b-  of  this  section 
shall  not  be  moved  interstate  from  any 
area  described  in  this  paragraph  <a' .  ex- 
cept as  permitted  under  paragraph  'C  of 
this  .section 

Florid.^ 

Brou-ard  Coiinty  That  area  In  the  city  of 
West  HolU-wood  bounded  by  a  line  beginning 
at  the  Jvmction  of  North  62d  Avenue  and 
Pierce  Street,  thenc*  extending  east  along 
Pierce  Street  to  Its  Junction  with  North  60th 
Avenue  tVS  Highway  441),  thence  south 
along  North  60th  Avenue  to  Its  Intersection 
with  Hollywood  Boulevard,  thence  west  along 
Hollywood  Boulevard  to  Its  Intersection  with 
North  62d  Avenue,  thence  north  along  North 
62d  Avenue  to  the  point  of  beginning 

Dade  County  That  area  in  the  city  of  North 
Miami  bounded  by  a  line  beginning  at  the 
intersection  of  Northwest  Second  .■\venue  and 
Northwest  128th  Street,  thence  extending 
east  along  Northwest  128th  Street  to  its  Junc- 
tion with  North  Miami  Avenue,  thence  south 
along  North  Miami  Avenue  to  Its  Junction 
with  Northeast  127th  Terrace,  thence  east 
along  Northeast  127th  Terrace  to  Its  Junc- 
tion with  Northeast  Miami  Court,  thence 
south   along   Northeast    Miami    Court   to   its 


The  heading  for  Part  331    is  amended   to 
read  as  .set  forth  above 


Junction  with  Northeast  I27th  Street,  thence 
east  along  Northeast  127th  Street  and  a  pro- 
Jeictlon  thereof  to  the  Blecayne  Oanal.  the^icc 
southeastward  along  Blscayne  Canal  to  Its 
intersection  with  West  Dixie  Highway,  thence 
southwest  along  West  Dixie  Highway  to  Its 
Junction  with  Northeast  119th  Street,  thence 
west  along  Northeast  119th  Street  and  North- 
west 119th  Street  to  Its  intersection  with 
Northwest  Second  Avenue,  thence  north  along 
Northwest  Second  Avenue  to  the  point  of 
beginning 

That  area,  m  the  city  of  North  Miami 
bounded  by  a  line  beginning  at  the  Intersec- 
Uon  of  Northwest  7th  Avenue  and  Northwest 
122d  Street,  thence  extending  east  a".  ;..; 
Northwest  122d  Street  and  a  projection  there-, 
nf  across  the  North-South  Expressway  and 
beyond,  to  the  Intersection  of  said  proJectic«j 
with  Northwest  Fourth  Avenue,  thence  south 
along  Northwest  Fourth  Avenue  to  the  point 
where  it  merges  with  Northwest  Third  Av- 
enue, thence  south  along  Northwest  Tliird 
Avenue  to  its  intersection  with  Northwest 
119th  Street,  thence  west  along  Northwest 
;i9th  Street  to  Us  intersection  with  North- 
west Seventh  Avenue,  thence  north  along 
Northwest  Seventh  Avenue  to  the  point  of 
beginning 

Tha'  area  ;n  the  c;iy  ol  Opa-Locka  bounded 
bv  a  line  beg;n;;:r.g  at  the  Intersection  of 
Northwest  24th  .-Avenue  and  East  Superior 
Street,  thence  extending  east  along  East 
Superior  Street  and  a  projection  thereof  to 
the  Op.i-Lccka  Cmal,  thence  south  along  the 
Opa-Lock,a  Canal  to  its  intersection  with 
Opa-Lccka  Boulevard,  thence  west  along 
Opa-Lock-i  Boulevard  to  its  intersection  with 
Northwest  24th  Avenue,  thence  north  along 
Northwest  24th  Avenue  to  the  point  of 
beginning 

That  portion  <■:  I>ade  County  bounded  by 
a  line  beginning  at  the  intersection  of  North- 
west 22d  .Avenue  and  Northwest  91st  Street, 
thence  extending  east  along  Northwest  91st 
Street  to  its  Junction  with  Little  River  Boule- 
v.ard,  thence  southeast  and  south  along  Little 
River  Boulevard  to  the  point  where  It  merger 
with  Northwest  14th  Avenue,  thence  south 
,'ilong  said  avenue  to  its  Intersection  with 
Northwest  33d  Street,  thence  west  along 
Northwest  83d  Street  to  Its  Intersection  with 
Northwest  22d  Avenue,  thence  north  along 
Northwest  22d  Avenue  to  the  point  of  be- 
ginning 

b'  The  following  product-s  and  ar- 
ticles are  subject  to  the  measures  im- 
posed under  this  section 

'I'  Soil,  cDmpost,  decomposed  ma- 
nure, separately  or  with  other  things 

'2<  Sand,  gravel  bricks,  concrete 
blocks,  stones,  pipes,  and  tile. 

'3'  Forest,  field  or  nursery  grown 
plants  or  parts  thereof 

'4>  Plant  debris,  such  as  leaves  and 
cut  grass. 

'5-    Sod. 

i6>  Forest  products  including  stump- 
wood  and  timber 

■  7  I  Any  means  of  conveyance  or  otiier 
products  or  articles,  of  any  chararte;' 
what.soever,  not  covered  b;.  subpara- 
graphs !•  through  '6  of  this  i>ara- 
graph,  when  it  is  determine  b>  an  in- 
spector that  they  present  a  iiazard  of 
spread  of  the  giant  African  ^na;'.,  and 
the  person  m  ;x)sse.<^si,:)n  thcrei;;  !:a.-  r-ctT, 
so  notified. 


(c)  Such  regulated  products  and  ar- 
ticles as  described  in  paragraph  <b)  of 
this  section  may  be  moved  from  the  regu- 
lated portions  of  Broward  and  Dade 
Coimties  described  in  paragraph  (a)  of 
this  section,  provided ; 

1 1 )  Such  products  and  articles  have 
been  treated  to  destroy  giant  African 
snail  infestations  in  accordance  with 
procedures  prescribed  by  the  Director  of 
the  Plant  Protection  Division,  U.S.  De- 
partment of  Agriculture,'  under  the  di- 
rection of  an  inspector  authorized  by  said 
DiMsion  and  the  products  and  articles 
HI'  accompanied  by  a  certificate  issued 
by  sue;,  an  m.spector  signifying  that  they 
are  e;;g.:i:e  lor  interstate  movement:  or 

(2 1  Such  products  and  articles  origi- 
nate in  an  area  in  the  said  regulated  por- 
tions of  Broward  and  Dade  Counties, 
which  have  been  inspected  by  such  an 
inspector,  and  he  has  found  that  the 
interstate  movement  of  the  products  and 
articles  from  such  areas  will  not  involve 
a  risk  of  disseminating  said  infestations, 
and  the  products  and  sirticles  are  accom- 
panied by  a  certificate  issued  by  such  an 
inspector  signifying  that  they  are  eligi- 
ble for  interstate  movement;  or 

1 3 '  Such  products  and  articles  are 
moved  under  permit  Issued  by  such  an 
inspector  to  an  approved  destination  for 
consumption,  processing,  or  other  han- 
dling in  accordance  with  procedures  ap- 
proved by  said  inspector,  when  upon 
evaluation  of  the  circumstances  involved 
m  each  specific  case  he  determines  that 
such  movement  wi'.l  not  restilt  in  the 
spread  of  the  giant  .Mr:ca.n  snail  and  re- 
quiremenus  of  other  applicable  Federal 
domestic  piant  quarantines  have  been 
met 

(Sec.  105,  71  Stat.  32,  sec.  106,  71  Stat.  33, 
sec.  107,  71  Stat  34;  7  U.S.C.  ISOdd.  150ee. 
150ff:    29  F,R,   16210,  as  amended) 

The  foregoing  regulation  shall  become 
effective  upon  publication  in  the  Federal 
Register  (10-9-71). 

Under  this  regulation,  specific  products 
and  afticles  may  be  moved  interstate 
from  the  described  portions  of  Broward 
and  Dade  Counties  in  Florida  only  if 
they  have  been  treated  or  originate  in 
certain  area^  of  said  coimties,  or  are 
moved  to  an  approved  destination  for 
lon.'^umption.  processing,  or  other  han- 
dling under  approved  conditions.  Such 
rr.ea.^ures  are  r.ece,s,san  because  a  lia^'- 
ardous  situation  exists  as  a  result  of 
recently  discoNered  infestations  of  the 
giant  African  snail,  a  dangerous  plant 
pest  which  Ls  not  now  widely  prevalent 
in  the  United  States, 

Inasmuch  as  such  infestations  must  be 
i  ontrolled    :m^n.ediately   to  prevent   the 


-  Instructions  are  available  upon  request 
from  the  Director,  Plant  Protection  Division, 
Agricultural  Research  Service,  U.S.  Depart- 
.ment  of  Agriculture,  Federal  Center  Building, 
HyattsvUle,  Md.  20782,  or  from  an  Inspector. 
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spread  of  th^  giant  African  snail,  it  is 
found  upon  sood  cause,  under  the  ad- 
ministrative :3rocedure  provisions  of  5 
use  553,  trjat  notice  and  other  pubhc 
procedure  retjardmg  this  regulation  are 
impracticabif'  and  contrary'  to  the  public 
interest,  and  =jood  cause  is  found  for 
making  said  regulation  effecuve  less 
than  30  day.s  after  pubhcation  in  the 
Federal  Regis  riR 


Done   at    \ya.-^hinsrton 
day  of  October  1971 


DC,   this   5th 


T  W.  Edminster. 
Administrator. 
Agrtciltural  Research  Service. 
I  PR  Doc  7I-in848  Filed  10-8-71  8  49  ami 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Ordars;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

Lemo.'^  Reg  502! 

PART  910-i-LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitction   of  Handling 

§910.802      I  <  mon  RcKulaiion  502. 

'a  Findmci.  'li  Pursuant  to  the 
marketing  agi-eement.  as  amended,  and 
Order  No.  910,  as  am.ended  -7  CFR  Part 
910;  36  FR  5  061'.  regulatmg  the  iian- 
dling  of  lemons  grown  in  Calif omia  and 
Arizona,  effective  under  the  applicable 
provisions  of  Ihe  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  7 
use,  601-674'.  and  upon  the  basis  of 
the  recommendations  and  mformation 
submitted  by  :he  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  updn  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handliig  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  jiolicy  of  the  act, 

'  2 '  It  Ls  hereby  further  found  that  it 
IS  impracticable  and  contrary  to  the 
to  give  preliminary  no- 
i  public  rulemaking  pro- 
istponc  the  effective  date 
until  30  days  after  publi- 
cation iiereof  In  the  Feder.^l  Register  i5 
U  S  C,  553  '  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effectiye  in  order  to  effectuate  the 
declared  policv  of  the  act  is  msufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  iime:  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  heremkfter  set  forth  The  com- 
mittee held  ail  open  meeting  during  the 
current  weekJ  after  giving  due  notice 
thereof,  to  cojisider  supply  and  market 
emons  and  the  need  for 
interested      persons     were 


public  mteres 
tice.  engage  i: 
cedure,  and 

of  this  sectio 


lor 


conditions 
regulation, 
afforded  an  ofiportunity  to  submit  infor- 
mation and  \  lews  at  this  meeting;  the 
recommendatiDn  and  supporting  infor- 
mation for  reirulation  during  the  period 
specified  hereii  were  promptly  submitted 
to   the  Deparlment  after  such  meeting 
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was  held;  the  provisions  of  this  section. 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  .section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  comimittee  meeting  was  held 
on  October  5.  1971. 

I  b  I  Order  <  1  <  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo- 
ber 10.  through  October  16,  1971,  is  here- 
by fixed  at  180,000  cartons. 

2 '  As  used  in  this  section,  "handled", 
and  carton's'  "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order, 

iSecs,  1-19.  48  Stat.  31,  as  amended:  7  XT.S.C. 
601-674) 

Dated:  October  7.  ;971. 

Floyd  F,  Hedlund, 
Director,   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 
[FR  Doc.71-14930  Piled  10-8-71:8:63  am| 


I  Grapefruit  Reg.  47) 

PART  913— GRAPEFRUIT   GROWN   IN 
THE    INTERIOR    DISTRICT    IN    FLORIDA 

Limitation   of    Handling 
^  ''1.3.3  t7       Grapefruit  H<  ciilitlion  17. 

-a'  Findings.  <!<  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No  913,  as  amended  '7  CFR  Part 
913',  regulating  the  handling  of  grape- 
fruit grown  m  the  Interior  District  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
'7  use  601-6741,  and  upon  the  basis 
of  the  recommendations  and  information 
submitted  by  the  Interior  Grapefruit 
Marketing  Committee,  established  under 
said  marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  grapefruit,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act, 

<  2 '  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice. 
engage  in  public  rule-making  procedure. 
and  postpxjne  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  m  the  Federal  Register  (5  U.S.C. 
553 1  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufH- 
cient.  and  a  rea-scnable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective   as   hereinafter   set  forth.  The 


committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Interior  grapefruit,  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  during 
the  period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee;  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Interior  grape- 
fruit; it  is  nece.ssary,  in  order  to  effectu- 
ate the  declared  policy  of  the  act.  to 
make  this  section  effective  during  the 
period  herein  specified ;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof  Such  committee  meeting  was  held 
on  October  5,  1971. 

(b)  Order  '  1)  The  quantitv  of  grape- 
fruit grown  in  the  Interior  District  which 
may  be  handled  during  the  period  Octo- 
ber 11,  1971.  through  October  17,  1971. 
is  hereby  fixed  at  225,000  standard  packed 
boxes. 

(2>  As  used  in  this  section,  'handled," 
"Interior  District,"  "grapefruit,"  and 
"standard  packed  box"  have  the  same 
meaning  as  when  ased  in  said  marketing 
agreement  and  order 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  October?.  1971 

Floyd  F.  Hedlund, 
Director,    Fruit    and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

IPRDoc.71-14932  Piled  10-8-71:8:53  am) 


PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICH- 
IGAN, MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN   THE  STATE   OF  NEW  YORK 

Free  and  Restricted  Percentages  for 
1971-72  Fiscal  Period,  Standard  of 
Grade  for  Withheld  Cranberries  and 
Ending  Date  for  Compliance  with 
Withholding    Requirements 

Notice  was  published  in  the  Federal 
Register  on  September  14,  1971  i  36  F.R. 
18413),  that  consideration  was  being 
given  to  the  proposed  establishment  of 
free  and  restricted  percentages  applicable 
during  the  1971-72  fiscal  period  begin- 
ning September  1.  1971,  the  standard  of 
grade  that  withheld  cranberries  shall 
meet,  and  the  date  by  which  all  handlers 
shall  have  met  their  withholding  require- 
ments, pursuant  to  the  applicable  provi- 
sions of  the  marketing  agreement,  as 
amended,  and  Order  No.  929,  as  amended 


(7  CFR  Part  929',  regulating  the  han- 
dling of  cranberries  grown  in  the  States 
of  Massachusetts,  Rhode  Island.  Con- 
necticut, New  Jersey,  Wisconsin,  Miclii- 
gan,  Minnesota.  Oregon.  Washington. 
and  Long  Lsland  in  the  State  of  New 
York.  This  program  is  effective  under 
the  Agricultural  Marketing  .'Agreement 
Act  of  1937.  as  amended  '7  USC 
601-674). 

The  notice  provided  a  period  of  15  days 
after  publication  thereof  in  the  Federal 
Register  during  which  interested  per- 
sons could  file  written  data,  views,  or 
arguments  pertaining  thereto.  None  were 
received. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendation  and  mformation  sub- 
mitted by  the  Cranberry  Marketing  Com- 
mittee I  established  pursuant  to  the 
amended  marketing  agreement  and  or- 
der', and  other  available  information, 
it  is  hereby  found  and  determined  that 
the  free  and  restricted  percentages,  mini- 
mum grade,  and  ending  date,  as  herein- 
after set  forth,  are  in  accordance  with 
the  provisions  of  the  said  amended  mar- 
keting agreement  and  order,  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act  and  of  this  part 

The  recommendation  by  the  Cranben-y 
Marketing  Committee  reflects  its  ap- 
praisal of  the  available  supply  of  cran- 
berries and  the  current  and  prospective 
market  conditions.  The  fixing  ot  the  free 
and  restricted  percentages  as  specified 
herein  is  necessary  to  establish  and  main- 
tain orderly  marketing  conditions,  pro- 
vide the  market  with  an  adequate  sup- 
ply of  cranberries,  and  to  prevent  the 
chaotic  marketing  conditions  which 
would  likely  result  if  all  of  the  available 
supplies  of  cranberries  were  marketed 
during  the  current  fiscal  period, 

The  minimum  grade  requirement  for 
withheld  cranberries  specified  herein  is 
necessary-  to  effect  a  desirable  reduction 
in  the  marketable  supply  of  cranberries 
by  preventing  handlers  from  using  lower 
quality  berries,  normally  eliminated,  to 
meet  a  part  of  their  withholding  (re- 
stricted percentage  >   requirement. 

The  ending  date  of  February  1,  1972. 
would  provide  ample  opportunity  for 
each  handler  to  meet  his  withholding 
obligations  before  completion  of  the  mar- 
keting season  by  permitting  maximum 
flexibility  in  scheduling  requests  for  in- 
spection and  certification  of  cranberries 
for  withholding,  while  engaging  in  nor- 
mal shipping  operations. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
'5  U.S.C  553 »  in  that  'l'  notice  was 
given  of  the  proposed  free  and  restricted 
percentages,  minimum  grade,  and  end- 
ing date,  which  are  the  same  as  those 
hereinafter  prescribed,  through  publicity 
in  the  production  area  and  by  publication 
in  the  September  14,  1971,  i.ssue  of  the 
Federal  Register;  (2)  as  provided  in 
said  marketing  agreement  and  order,  the 
free  and  restricted  percentages  auto- 
matically apply  to  all  cranberries  ac- 
quired during  the  1971-72  fiscal  period. 
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which  began  on  September  1.  1971;  ^3 
handlers  who  so  desire  should  be  afforded 
the  earliest  opportunity  to  dispose  of 
cranberries  withheld  from  handling 
through  diversion  to  approved  outlets 
pursuant  to  5§929.57  and  929.104  and 
therefore  must  know  the  minimum  grade 
for  cranberries  to  be  withheld  imme- 
diately; and  '4'  because  cranberries  are 
in  the  process  of  being  acquired  and 
handled,  prompt  notification  of  the  end- 
ing date  for  compliance  with  the  with- 
holding requirements  will  be  beneficial 
to  all  interested  parties  because  it  will 
afford  producers  and  handlers  maximum 
time  to  plan  their  operation;-  accordingly. 
Therefore,  the  free  and  re.stricted  xyev- 
centages  for  cranberries  acquired  by  han- 
dlers during  the  1971-72  fiscal  period, 
standard  of  grade  for  withheld  cran- 
berries, and  ending  date  are  hereby  fixed 
as  follows: 

§  92'i.3()i  Free  nnd  reslrirled  pcrrenl- 
iigjs  for  llic  l<)71-72  fixal  period. 
»lan(lar<l  of  grad*'  for  nilliliclH  r  ran- 
herrie-  and  endinc  dale  (or  lonipii- 
ance  with  ihr  w  illdioidinc  rttiuirf- 
nirnt*. 

lai  The  free  percentage  and  restricted 
percentage  applicable  to  all  cranberries 
acquired  during  the  fiscal  period  Sep- 
tember 1,  1971,  through  August  31,  1972, 
shall  be  88  percent  and  12  percent,  re- 
specti\'ely. 

lb  I  Each  lot  of  cranberries  withheld 
pursuant  to  paragraph  'a'  of  this  sec- 
tion shall  grade  at  least  U,S,  No,  1  grade. 
as  set  forth  in  the  US  Standards  for 
Fresh  Cranberries  for  Processing  <  ?.5  51,- 
3030-51,3037  of  this  title  >  except  that, 
for  the  purposes  of  this  regulation,  cran- 
berries infested  with  worms  shall  be 
scored  against  the  grade  under  the  5  per- 
cent tolerance  provided  for  cranberries 
which  are  soft  or  affected  by  decay  'see 
5  51.3031ibi  <3i    of  this  title', 

I  c  •  Each  handler  shall  meet  his  with- 
holding requirement,  as  provided  in 
§  929.54.  not  later  than  February  1,  1972. 

I  Sees.  1-19,  48  Stat,  31,  as  amended;  7  U.S,C. 
601-674) 

Dated:  October  5,  1971 

Floyd  F.  Hedlund. 
Director.    Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

IFR  Doc71-14846  Plied   10-8-71;8:49   am) 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

'Milk  Order  1331 

PART    1133— MILK    IN    THE    INLAND 
EMPIRE   MARKETING   AREA 

Order  Suspending   Certain    Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  i7  U,S,C,  601  et  .seq.',  and 
of  the  order  regulating  the  handling  of 
milk  m  the  Inland  Empire  marketing 
area. 
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Notice  was  published  in  the  Federal 
Register,  September  2,  1971  <36  F.R, 
17588' .  relative  to  a  proposed  suspension 
of  certain  provisions  relating  to  the  di- 
version of  producer  milk  from  a  pool 
plant  to  a  nonpool  plant  during  the 
months  of  September,  October,  and  No- 
vember. There  were  no  objections  to  the 
proposed  suspension,  which  was  made 
effective  for  September  1971.  The  con- 
ditions that  justified  the  suspension  ac- 
tion for  September  are  equally  appli- 
cable for  October  aiid  November  1971. 

It  is  hereby  found  and  determined  that 
for  the  months  of  October  and  November 
1971  the  following  pro\isions  of  the  order 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

1.  In  §  1133.12(0  (1),  "and  20  percent 
in  the  months  of  September  through 
November,"  and 

2.  In  §  1133.12(c)  (5),  "Producers  eligi- 
ble for  diversion  in  the  months  of  Sep- 
tember. October,  or  November  must  in 
addition  have  their  milk  received  at  a 
pool  plant  on  at  least  6  days  <3  days  in 
the  case  of  every-other-day  delivery) 
during  the  current  month;  and". 

Statement  of  Consideration 

This  suspension  removes  for  October 
and  November  1971  the  requirement  that 
a  producer  deliver  at  least  6  days'  produc- 
tion to  a  pool  plant  to  qualify  his  milk 
for  diversion  to  nonpool  plants  during 
the  month  and  the  provision  limiting  the 
total  quantity  of  milk  that  may  be  di- 
verted by  a  coDperative  to  20  percent  of 
the  total  producer  milk  marketed  by  its 
members  during  the  month. 

A  cooperative  representing  a  substan- 
tial niunber  of  producers  on  the  market 
requested  the  suspension  Because  of  cur- 
rent conditions  in  the  market,  the  co- 
operative is  required  to  handle  a  dis- 
proportionate share  of  an  increasing 
quantity  of  reserve  supplies  of  milk  for 
the  market.  Without  the  suspension,  the 
cooperative  would  be  forced  to  move  milk 
uneconomically  to  qualify  it  for  pooling 
during  October  and  November  1971. 

It  is  hereby  foimd  and  determined  that 
30  days'  notice  of  the  effective  date  here- 
of is  impractical,  unnecessary  and  con- 
trary to  the  public  interest  in  that: 

'a>  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area: 

'  b '  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

iC  Notice  of  proposed  rule  making 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data  views,  or  arguments  concerning 
this  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  ur>on  publication 
in  the  Federal  Register. 

It  is  therefore  ordered,  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  months  of  October  and 
November  1971. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
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Effective  dkte;  Upon  publication  in  the 

FE3ERAL  Register  ' 10-9-71 

Signed  at  frVashington.  D  C  ,  on  Octo- 
ber5.  1971. 

Richard  E  Lync. 
Assistant  Secretary. 

F:;m  10-8-71;8:49  am) 
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Chapter  X\'lll — Farmers  Home  Ad- 
ministratipn,  Department  of  Agri- 
culture 

SUBCHAJ'TER    G — MISCELLANEOUS 
REGULATIONS 


-■VL- 


444  I 


'A-ouJd  mvol 
ble  the  assia 
thonty.     Tht 
rapidly  corrJ 


PART  1890s— SECTION  502  RH  LOANS 
ON  LEASBHOLD  INTERESTS  IN  NON- 
FARM  trUcts 

Subchapter  G  is  amended  by  adding 
a  new  Part  1890s,  supplementing  Subpart 
A  of  Part  18J2  of  thLs  chapter  New  Part 
1890s  contairis  regulations  putting  into 
effect  the  authonty  in  section  501  b'  ^2i 
of  the  Housing  Act  of  1949.  as  amended, 
to  make  secion  502  rural  housing  loans 
on  leasehold  interests  m  nonfarm  tracts. 
Compliance  kith  the  notice  and  public 
procedure  requirements  of  5  USC  553 
a  delay  in  making  availa- 

ance  provided  by  this  au- 
construction     season     is 

ig  to  a  close  m  Alaska  and 
other  northern  States,  and  .=ome  of  the 
intended  beneficianes.  including  Indiana. 
have  no  me£  as  of  procuring  land  other 
than  lea.seho:  d.s  We  find  that  under  these 
circumstancf  s  such  delay  wo'jld  be  con- 
trary to  the  jublic  interest.  Accordingly, 
the  new  Par„  1890s  shall  be  effective  upon 
publication  :,i  the  Feder,m  Register  '  10- 
9-71  > 

It  is  the  palicy  of  this  Department  thiat 
rules  relatm?  to  public  property,  loans, 
grantvS.  benefits,  or  contracts  shall  be 
published  fo;-  comment  notwith^uindmg 
the  exemption  in  5  USC.  553  with  re- 
spect to  such,  rules  See  the  Secretary  of 
Agnculture's  statement  setting  forth  the 
policy  on  "Fublic  Participation  m  Rule 
Making."  36  F  R,  13804,  dated  July  24, 
1971.  In  accjordance  with  the  spirit  of 
that  policy.  Interested  parties  may  sub- 
omments,  suggestions,  data. 

to  the  Office  of  the  Assist- 

trator     for     Managem.ent. 

e  Adm.inistration,  US  De- 
Agriculture,    Room    5013. 

g.  Washington,  DC    20250 

ys  after  the  publication  of 
this  part,  MaJtenal  thus  subm.itted  will  be 
evaluated  ar|d  acted  upon  ;n  the  same 

tlii-s  documient  were  a  pro- 
posal Howe-^er,  new  Part  1890s  shall  re- 
mam  effecti'-e  imtil  it  is  amended,  in 
order  to  perm.it  the  public  business  to 
proceed  expeditiously 
The  new  Hart  18905  reads  as  follows: 


mit  wntten 
or  argument 
ant  Admin 
Farmers  Ho 
partment  o 
South  Bui 
withm  30  d£|: 


1890s  1 
1890s  2 
1890s  3 
1890s  4 
1890s  5 
1890S6 
1890s  7 


Gene 
Defir. 

Poll 
Use 
Lease 
Appr 
Maxl 
ch 


a. 

•-lORS 


loan  funds. 
form 

isal  of  leasehold. 
I  rum     RH     loan     and 

i  rges 


rental 
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Sec. 

1890s. 8    Title  clearance  and  loan  clofilng. 

1890S.9     Interest  credits. 

Authority:  The  provisions  of  this  Part 
1890s,  Issued  under  sec.  510,  63  Stat.  437.  42 
trs.C.  1480:  Orders  of  Secretary  of  Agricul- 
ture 29  P.R.  16210.  32  F.R.  6650. 

§  1890s.l      General. 

This  part  modifies  Subpart  A  of  Part 
1822  of  this  chapter,  and  authorizes  sec- 
tion 502  Rural  Housing  (RHt  loans  tc 
applicants  who  hold  or  will  hold  leases 
on  nonfarm  tracts  under  conditions  spec- 
ified in  this  part.  Such  loans  will  be 
made  on  nonfarm  tracts  in  accordance 
with  Subpart  A  of  Part  1822  of  this 
chapter. 

§  1890>.2       nelinllion*. 

As  used  in  this  part  the  following  defi- 
nitions will  apply : 

lai  Applicant  A  person  who  applies 
for  a  section  502  RH  loan  on  a  nonfarm 
tract  on  which  he  holds  or  will  hold  a 
long-term  lease. 

ib>  Leasehold.  The  rights  and  inter- 
ests a  person  has  in  the  nonfarm  building 
site  on  which  he  has  a  long-term  lease. 

(CI  Lessor.  The  owner  of  the  building 
site. 

id'  Acquisition  cost.  The  cost  of  ac- 
quiring the  leasehold  Interest  exclusive 
of  any  monthly  or  annual  rental  charges. 

'e»  Office  of  the  General  Counsel 
■  OGCk  The  Regional  Attorney  or  Attor- 
ney in  Charge  whose  service  area  in- 
cludes the  particular  State, 

S  1 8*10^.3      Poli.y. 

Tlie  following  policies  will  apply  to 
loans  tmder  this  part : 

'  a  <  Loans  may  be  made  on  leaseholds 
on  land  owned  by  a  State,  political  sub- 
division, public  body,  or  public  agency. 
on  Indian  Tnba!  lands  which  are  not 
available  for  purchase,  or  on  land  where 
the  State  Director  determines  that  long- 
term  leasing  of  homesites  by  nonpublic 
bodies  is  a  well-established  practice  and 
sucli  leaseholds  are  freely  marketable  in 
the  area. 

I  b  I  A  loan  may  be  made  on  a  lease- 
hold only  when  the  applicant  is  unable 
to  obtain  fee  title  to  the  property. 

■c>  No  loans  shall  be  made  on  a  lease- 
hold created  by  a  nonpublic  body  after 
January  1.  1966  'For  this  purpose  an 
Indian  Tribe  is  a  public  body.) 

Id'  The  applicant  should  have  the 
right  to  any  extent  feasible  to  acquire 
the  fee  title  to  the  property  sometime 
during  the  life  of  the  loan. 

le'  The  lease  must  have  an  unexpired 
term  of  at  least  50  years  from  the  date 
of  the  loan  clasing. 

If  I  A  recorded  mortgage  constituting 
a  valid  and  enforceable  lien  on  the  appli- 
cants  leasehold  will  be  required. 

'g)  The  lease  must  meet  the  require- 
ments of  §  1822.7(jJ(l)  of  this  chapter. 

§1890..!      I  se  ofloan  funds. 

Section  502  RH  loans  may  include 
funds  for: 

'  a  I  Reasonable  acquisition  cost  of  the 
leasehold  mterest  at  the  time  of  making 
the  initial  RH  loan  in  areas  where  acqui- 
sition charges  are  customary. 


(b)  The  purchase  of  the  fee  title  on 
which  a  leasehold  exists  by  means  of  a 
subsequent  loan  provided  that  all  other 
requirements  are  met. 

<c)  Purposes  authorized  in  §  1822.6  of 
this  chapter  for  nonfarm  tracts  except 
for  the  payment  of  real  estate  taxes. 

§  1890S.5      Lease  form. 

The  lease  forms  used  by  the  Federal 
Housing  Administration  and  the  Vet- 
erans Administratiori  in  the  area,  the 
Bureau  of  Indian  Affairs  lease  form,  No. 
5-184,  "Lease."  and  the  lease  forms  used 
in  cases  of  RH  loans  on  farm  leaseholds. 
should  be  used  by  the  State  Director  as 
guides  in  developing  a  lease  form  or 
forms  for  his  State  The  services  of  OGC 
are  available  for  this  purpose.  In  any  case 
in  which  the  lessor  wants  the  option  of 
paying  the  RH  debt  in  case  the  borrower 
defatUts,  the  lease  may  include  such  a 
provision 

§  1890s. 6      .\ppraisal  of  lea'-ehold. 

When  it  appears  as  if  an>RH  loan  can 
be  made  on  a  leasehold  interest,  an  ap- 
praisal of  the  leasehold  will  be  made  In 
areas  where  RH  loans  are  likely  to  be 
made  on  leaseholds,  sales  data  on  lease- 
holds should  be  accumulated  for  ap- 
praisal purposes.  When  making  apprais- 
als on  leaseholds,  the  following  guides 
will  be  used  in  determining  the  value  of 
the  leasehold  interest: 

(a)  With  OGC  assistance  where  ap- 
propriate, study  the  provisions  of  the 
lease  to  determine  what  rights  and  obli- 
gations the  applicant  will  have  under  tlie 
lease  and  whether  the  lease  complies 
with  the  policies  of  this  part 

<b)  Determine  the  market  value  of  the 
property  as  improved  land  and  build- 
ings) as  though  the  property  were  owned 
under  a  good  and  m.arketable  fee  title. 

Id  DeteiTnme  the  market  value  of  the 
land  on  an  "as  is"  basis  before  any  im- 
provements to  be  financed  by  the  appli- 
cant are  placed  on  the  property. 

1  d )  Determine  the  amount  of  rent  that 
customarily  is  paid  in  the  area  for  simi- 
lar sites  leased  imder  similar  terms. 

le)  Where  an  acquisition  cost  is  in- 
volved, determine  the  market  value  of 
the  applicant's  leasehold  by  using  the 
market  value  of  comparable  leaseholds 
in  the  area.  The  value  assigned  to  a  par- 
ticular leasehold  must  be  reasonable.  In 
making  this  determination,  the  appraiser 
will  consider  the  amount  of  annual  rent 
to  be  paid  under  the  lease  plus  the  an- 
nual loan  payment  reqiiired  on  the  por- 
tion of  the  RH  loan  used  to  acquire  the 
leasehold.  The  sum  of  these  should  not 
exceed  the  amount  an  applicant  would 
need  to  pay  if  he  were  to  obtain  a  loan 
to  buy  a  similar  site. 

(f)  The  maximum  security  value  for 
RH  loan  purposes  will  be  the  market 
value  of  the  improved  property  less  the 
"as  is"  value  of  the  nonfarm  tract  plus 
any  market  value  of  the  applicant's  lease- 
hold. For  example: 

Market  value  of  Improved  property.-  $15,000 
Market   value   of   land   on    "as   Is" 
basis  —2.000 


Maximum  security  value  If  no  ac- 
quisition cost  of  lease  is  involved..  13,000 
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Market  value  of  leasehold,  if  appli- 
cable   --        800 


Maximum  security  value  If  acquisi- 
tion cost  of  lease  Is  Involved 13,800 

igi  Form  FHA  422-8.  "Appraisal  Re- 
port 'Nonfarm  Tracts  and  Small 
Farms',"  will  be  completed  with  a  full 
explanation  as  to  how  the  values  were 
determined.  Parts  1  through  5  of  this 
form  will  be  completed  to  show  the  fac- 
tors considered  in  determining  recom- 
mended market  value  of  the  property  as 
if  It  were  owned  in  fee  simple.  Part  6  of 
the  Appraisal  Fleport  will  contain  an  ex- 
planation of  the  factors  considered  in 
determining  the  maximum  security 
value  for  a  loan  being  made  on  the 
leasehold. 

§  189f)>.7      Maximum  RH  loan  and  rental 
(•liarge". 

I  a)  The  amount  of  the  RH  loan  plus 
any  pnor  liens  against  the  property  will 
not  exceed  the  maximum  security  value 
determined  in  accordance  with  §  1890s. 6 
(f>. 

'b)  The  rental  must  not  exceed  the 
rate  being  paid  for  similar  sites  in  the 
area  under  similar  leases. 

§  189()s.8      Tillc       rlrarancr       iind       loan 
closing. 

The  services  of  the  OGC  will  be  used 
in  cases  involving  a  mortgage  on  a  lease- 
hold and  5  1822,15ibi  '  1>  liii)  and  'iv 
of  this  chapter  will  apply.  Whenever  a 
loan  on  a  leasehold  is  made  subject  to  an 
agreement  with  other  agencies,  the  title 
clearance  and  loan  closing  will  be 
handled  in  accordance  with  any  special 
conditions  in  the  agreement  and  Part 
1807  of  this  chapter. 

§  1890«.9      InlrresI  credits. 

Interest  credits  may  be  granted  to  RH 
borrowers  who  hold  leaseholds.  The 
amount  of  interest  credit  will  be  deter- 
mined on  the  same  basis  as  though  the 
borrower  owned  the  property  except  that 
the  annual  rental  charges  will  be  in- 
cluded in  the  interest  credit  determina- 
tion block  which  contains  loan  pay- 
ments, taxes  and  insurance  costs  on  the 
reverse  of  Form  FHA  444-6.  "Interest 
Credit  Agreement  'Section  502  RH 
Loans'."  Insert  in  the  blank  space  below 
the  entry  indicating  Annual  Real  Estate 
Taxes  the  following:  "Annual  rental 
charges  $ " 

Dated:  September  30,  1971. 

Joseph  Haspray, 
Deputy  Administrator, 
Farmers  Home  Administration. 
(PR  Doc  71-14845  PUed  10-8-71:8:49  am] 


Title  12— BANKS  AND  BANKING 

Chapter    II — Federal    Reserve    Sysfem 

SUBCHAPTER    A — BOARD    OF   GOVERNORS    OF 
THE   FEDERAL   RESERVE    SYSTEM 

I  Reg,  Z! 

PART  226 — TRUTH   IN  LENDING 

Right  of  Rescission;  Business   Days 

1.  Effective  immediately,  footnote  14 
relating  to  §  226,9  is  amended  to  read  as 
follows : 


RULES  AND  REGULATIONS 

§  226.9      Right    to    resrintl    certain    trans- 
actions. 

•  »  •  •  • 

"  For  the  purpose  of  this  section,  a  busi- 
ness day  is  any  calendar  day  except  Sunday 
and  those  legal  public  holidays  specified  In 
.section  6103(a)  of  title  5  of  the  tJnlted  States 
Code  (New  Year's  Day.  Washington's  Birth- 
day. Memorial  Day.  Independence  Day.  Labor 
Day.  Columbus  Day,  Veteraixs  Day.  Thanks- 
giving Day,  and  Christmas  Day) . 

2a.  Part  226  i  Regulation  Z'  was  issued 
by  the  Board  pursuant  to  the  statutory 
mandate  in  the  Truth  m  Lending  Act 
to  prescribe  Regulations  to  carry  out  the 
purpose  of  the  Act  This  amendment  ap- 
plies to  that  portion  of  Regulation  Z. 
5  226.9,  which  provides  customers  with 
the  right  to  rescind  certain  consumer 
credit  transactions.  That  .section  provides 
that  a  customer  has  3  business  days  in 
which  to  cancel  a  rescindable  transac- 
tion. Footnote  14  to  the  regulation  pres- 
ently provides  that  Stmdays  and  the 
eight  Federal  holidays  authorized  at  the 
time  the  regulation  became  effective 
'July  1.  19691  are  not  to  be  considered 
as  business  days  Subsequently.  Public 
Law  90-363  was  enacted  which  adds  a 
ninth  public  holida>\  Columbus  Day. 
Tills  amendment  to  Footnote  14  includes 
Columbus  Day  as  a  nonbusiness  day  for 
purposes  of  §  226.9. 

b.  Since  the  amendment  is  teclmical  in 
nature  and  simply  alines  the  regulation 
with  the  current  public  holiday  schedule. 
It  was  adopted  by  the  Board  without  fol- 
lowing the  procedures  of  section  553  of 
title  5.  United  States  Code,  relating  to 
notice,  public  participation  and  deferred 
effective  date  In  addition,  following 
these  procedures  of  the  Code  would  have 
delayed  the  effective  date  of  the  amend- 
ment beyond  October  11.  1971.  the  day 
on  which  Columbus  Day  is  observed  this 
year. 

By  order  of  the  Board  of  Governors, 
October  1,  1971. 


I  SEAL] 

[VR  Doc.71-14860  Filed  10-8-71:8:50  am] 


Tynan  Smith. 

Secretary. 


1%71 

for  issuing  AD  71-8-5  required  expedi- 
tious adoption,  notice  and  public  pro- 
cedure on  the  amendment  would  be  im- 
practical and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
131  F.R  13697'  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regtilations  is  amended 
so  as  to  amend  AD  71-8-5  as  follows: 

1.  After  the  designation  H-227  in  the 
Airworthiness  Directive,  add  "and  P-27". 

This  amendment  is  effective  October 
14.  1971 

(Sec.  313(a).  601.  603.  Federal  Aviation  Act 
of  1&58,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act, 
49  use.  1655(c)) 

Issued  in  Jamaica.  N.Y,.  on  Septem- 
ber 30.  1971. 

Robert  H.  STA>n'ON, 
Acting  Director,  Eastern  Region. 

|FRDoc.71-l4833  Filed  10-8-71:8:48  am) 


Title  U—AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
frafion,  Department  of  Transportation 

IDocketNo.  71-EA-128:  Amdt.  39-1315  1 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Fairchild  Aircraft 

The  Federal  Aviation  Administration 

is  amending  5  39.13  of  the  Federal  Avia- 
tion Regulations  so  as  to  amend  AD 
71-8-5  applicable  to  Fairchild  FH-227 
type  aircraft 

Subsequent  to  the  issuanrc  of  .AD  71- 
8-5  It  was  determined  that  the  affected 
parts  on  the  FH-227  were  interchange- 
able and  interchanged  with  Fairchild 
F-27  type  airplane  parts. 

Therefore  AD  71-8-5  is  being  amended 
to  apply  to  F-27  aircraft.  Since  the  basis 


(Docket  No  71-KA-34;  Amdt.  39-1313) 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Hartzell   Aircraft   Propellers 

On  page  10984  of  the  Feder.'^l  Register 
for  June  5.  1971,  the  Federal  Aviation 
Administration  pubhshed  a  proposed 
amendment  so  as  to  issue  an  airworthi- 
ness directive  applicable  to  Hartzell  air- 
craft propellers. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89  i3l  F.R. 
136971,  §39.13  of  the  Federal  Aviation 
Regulations  is  amended  hereby  and  the 
airworthiness  directive  adopted  as  pub- 
lished. 

This  amendment  is  effective  November 
14,  1971. 

(Sees.  313(a) ,  601,  603,  Federal  Avlalon  Act  of 
1958,  49  use.  1354(a),  1421  and  1423,  Sec. 
6(c).  Department  of  Transportation  Act.  49 
U.S.C.  1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  September 
30.  1971. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

Hartzell  Propellers,  Applies  to  Models  HC- 
E2YK-2RB.  HC  E2yR-2RB.  and  HC- 
E2YI^2(  ).  Propellers  equipped  with 
8465-7R  7663-4.  or  J7663-4  noncounter- 
weighted  tj-pe  blades. 
Compliance  required  as  Indicated,  unless 
already  accomplished 

To  prevent  overspeeds  in  flight  due  to  In- 
advertent loss  of  the  propeller's  air  charge, 
accomplish  the  following: 

(a)  Propellers  with  900  hours  or  more  time 
in  service  since  new  or  last  overhaul  as  of 
the  effective  date  of  this  AD.  must  be  modi- 
fled  In  accordance  with  paragraph  (c)  within 
the  next  100  hours'  time  In  service. 

lb)  Propellers  with  less  than  900  hours  In 
service  since  new  or  last  overhaul  as  of  the 
effective  date  of  this  AD  must  be  modified 
In  accordance  with  paragraph   (c)    prior  to 
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1967: 


the  accumu 
since  new   or 

(c)  Ins'.ai; 
Kit  In  accord 
t.er  No.  62  d; 
^jst  6,  1970 
revision  An 
with  this 
Chief  Em: 
Branch    FA  A 


Al) 


FR  D. . 


4tlon  of  1,000  hours  in  service 
ast  overhaul 
appropriate     Spring     Backup 

mce  w:th  Hartzell  Service  Let- 

ed  June  23.  1»70.  revised  Au- 

or   subsequent   FAA-approved 

uivalent  method  of  compliance 

must    be    approved    by    the 

leering      and      Manufacturing 

Eastern  Region 


14334  P„ed  l'3-8-71.3  +8  i^ni  ] 


iD-'-rke:  N':.   Tl-EA-106,  Arr.d'    39-ni4| 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McCauley  Aircraft   Propellers 

The  Federal  Aviation  Admini5trat,ion 
is  amending  ;  39  13  of  the  Federal  Avia- 
tion Regulations  so  as  to  revise  AD  68-8-1 
applicable  to  McCauley  two-  and  three - 
blade  constalnt  speed  propellers 

Subsequent  to  the  issuance  of  AD 
68-8-1  It  was  determined  by  service 
experience  that  the  requirements  of  the 
AD  did  not  ilimmate  the  failure  of  pro- 
peller cylindprs  Analysis  has  established 
that  a  strengthened  modification  of  the 
cyhnder  atinchment   was  essential 

To  assure  the  adaption  of  the  new 
cylinder  att£  chment  on  propellers  of  the 
affected  type  design  AD  68-8-1  is  being 
revised  to  lequire  modification  of  the 
propellers. 

Since  the  foregoing  requires  expedi- 
tious adoption  of  the  revision,  notice  and 
public  proce:lure  hereon  are  impractical 
and  good  cause  exists  for  making  the 
revision  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 

the  authority  delegated  to 

dministrator.  14  CFR  11.89 

31   FR    13*97'    U9.13  of  the  Federal 

.■\viation  Regulations  is  amended  so  as 

to  revise  AIi  68-8-1  as  follows: 

McCal-ley  Aircraft  Propellers.  Applies  to 
the  following  two-  and  three-bladed  con- 
stant speec  propeller  models  with  hub 
serial  numters  indicated  below: 


pursuant  to 

me  bv  the  / 


'R'.'Pfl:.er  Models 


JD:i4C.-<: 
JD.34C8-A 
2D.34C8-J 
2D:34C8-K 

2A3'5C2.3   C 

2A.J6C2:3-CD 

2A36C23-CH 

2A36C23   CJ 

2A36C23-CP 

2A36C23-CS 

2A36C23-DD 

2A36C23-DH 

2A36C23-DJ 

2A36C2  3'DP 

2A36C29 

2A36C29-A 

2A36C23-D 

B2A36C3; 

B2A36C31-A 

b:a36Ci:-d 

D2A36C3 1    A 
D2A';eC3!    0 
C2A36C32 
C2A36C32    A 

C2a'!6ci:-:j 

D2A35C33 

D:A3ec]2-b 

D2A36C45 
D:A36C45-ij 


D2A34C49 

D3A34C49-A 

D2A34C49-B 

D2A34C49-J 

D2A34C49-K 

D2A34C49-L 

D2A34C49-\f 

2A34C50 

2A34C30-A 

2A34C50-B 

2A34C50-J 

2A34C50-K 

2A34C50-L 

2AUC50-\I 

D2A34C5a 

D2A34C58-A 

D2A34C58-B 

D2A34C58-J 

D2A34C58-K 

D2A34C58-L 

D2A34C58-M 

2A34C66 

2A34C66-A 

2A34C66-B 

2A34C66-C 

2A34C66-J 

2A34C66-K 

2A34C66-L 

2A34C66-M 

E2A34C70 
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Propeller  Models — Continued 


E2A34C70-A 

E2A34C70-J 

E2A34C70-K 

E2A34C70-M 

E2A34C73 

E2A34C73-A 

E2A34C73-J 

E2A34C73-K 

E2A34C73-M 

3A32C76-D 

3A32C76-S 

3A32C76-T 

3A32C76-AD 

3A32C76-AS 

3A32C76-AT 

3A32C76-PD 

3A32C76-PS 

3A32C76-FT 

3A32C76-JD 

3A32C76-JS 

3A32C76-JT 

3A32C76-KD 

3A32C76-KS 

3A32C76-KT 

D3A32C77 

D3A32C77-A 

D3A32C77-F 

D2A32C77-J 


D3A32C77-K 

D2A34C70 

D2A34C78-A 

D2A34C7a-B 

D2A34C78-J 

D2A34C78-K 

D2A34C78-L 

D2A34C78-M 

D3A32C79 

D3A32C79-A 

D3A32C79-B 

D3A32C79-P 

D3A32C79-J 

D3A32C79-K 

2A36C82-T 

2A36C82-DT 

D3A32C88 

D3A32C88-A 

D3A32C88-P 

D3A32C88-J 

D3A32C8-K 

D3A32C90 

D3A32C90-A 

D3A32C«0-E 

D3A32C90-C 

D3A32C90-F 

D3A32C90-J 

D3A32C90-K 


Hub  Serial  Nijmbers 

630000  up  to  and  Including  712778  except 
for  the  following  serial  numbers: 

700492.  700500  through  700558,  700561 
through  700568.  700570  through  700594, 
700596  through  701050.  701053 

Compliance  required  within  the  next  100 
hours'  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished.  To 
prevent  failure  of  the  propeller  cylinder- 
attach  screws,  accomplish  the  following: 

Modify  propeller-cylinder  attachment  In 
accordance  with  McCauley  Service  Bulletin 
No  92,  dated  April  21,  1971,  or  later  FAA- 
approved  revision  Howeveri  for  propellers 
used  on  Bellanca  Aircraft  Models  17-30  and 
17-30A  modify  propeller-cylinder  attach- 
ment In  accordance  with  McCauley  Service 
Bulletin  No.  94.  dated  July  28.  1971,  or 
later  FAA-approved  revision  Instead  of  Serv- 
ice Bulletin  No.  92.  Equivalent  methods  of 
compliance  with  this  AD  must  be  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch.  PAA.  Eastern  Region. 

This  amendment  is  effective  Octo- 
ber 14.  1971. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421  and  1423; 
sec.  6(c).  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  ) 

Issued  in  Jamaica.  N.Y.,  on  Septem- 
ber 28.  1971. 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 
|FRDoc.71-14835Plled  10-S-71;8.48  am] 


.Airspace  Docket  No.  71-WA-151 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES   AND   AREA   HIGH    ROUTES 

DesignaHon    of   Area    High    Roufes 
Correction 

On  September  17.  1971,  F.R.  Doc.  71- 
13618  was  published  in  the  Federal  Reg- 
ister <36  FR  18576)  which  amended 
Part  75  of  the  Federal  Aviation  Regula- 
tions, effective  November  11,  1971,  by 
adding  eight  Pacific  Gateway  area  high 
routes.  In  J966R  the  first  waypoint  name 


was  incorrectly  listed  as  Maples,  Calif., 
rather  than  Maple.  Calif  ,  and  the  last 
waypoint  name  was  incorrectly  listed  as 
Gabbs,  Calif.,  rather  than  Mma.  Nev.  In 
J967R  the  last  waypoint  name  was  in- 
correctly listed  as  Gibbs.  Calif  ,  rather 
than  Mina.  Nev.  In  J961R  and  J945R  the 
geographical  position  for  the  Cypress. 
Calif.,  waypoint  should  be  33  29  00  122 
35  00  rather  than  those  listed.  The  effec- 
tive date  for  that  amendment  to  Part  75 
should  have  been  December  9,  1971. 
rather  than  November  11,  1971  There- 
fore, action  is  taken  herein  to  correct 
F.R.  Doc.  71-13618  accordingly. 

Since  this  amendment  is  editorial  m 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this 
amendment  effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  m  the  Feder.^l 
Register,  F.R.  Doc.  71-13618  t36  F.R 
18576)  is  amended  as  hereinafter  set 
forth. 

a.  J966R  is  amended  to  read:  J966R 
Gateway  Maple  to  Mma.  Nev.  Maple 
Calif.  37  48  13T25  49  57  Ukiah,  Calif 
Palisades,  Calif.  37  36  00  123  30  00  Ukiah. 
Calif.  Mayfair.  Calif.  38  00  02  121  25  14 
Sacramento,  Calif  Mma,  Nev  38  33  55/ 
118  0155Coaldale.  Nev. 

b.  In  J967R  "Gateway  Apricot  to 
Gibbs,  Nev."  is  deleted  and  "Gateway 
Apricot  to  Mina,  Nev."  is  substituted 
therefor.  Also  the  last  waypoint  name 
"Gabbs,  Cahf."  is  deleted  and  'Mina. 
Nev."  is  substituted  therefor 

c.  In  J961R  -Cypress.  Calif  .  33  39  00 
122    35    00,    Santa    Barbara.    Calif."    is 
deleted  and  "Cypress,  Calif.  33  29  00  122 
35   00,    Santa   Barbara.    Calif."   is   sub- 
stituted therefor. 

d.  In  J945R  "Cypress,  Calif  33  29  00/ 
112  35  00.  Santa  Barbara,  Calif"  is 
deleted  and  "Cypress,  Calif.  33  29  00"/ 
122  35  00  Santa  Barbara,  Calif."  is  sub- 
stituted therefor. 

e.  In  the  third  paragraph  "November 
11."  is  deleted  and  "December  9  '  is  sub- 
stituted therefor. 

(Sec.  307(a).  Federal  Aviation  Ac:  of  i958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Washington.  DC,  on  Octo- 
ber 1,  1971. 

H  B  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IFRDoc.71-14836  Filed  10-8-71;8:48  am! 


[Airspace  Docket  No.  70-WA-31C1 

PART  75— ESTABLISHMENT  OF   JET 
ROUTES   AND   AREA   HIGH   ROUTES 

Designation   of  Area   High  Routes; 
Correction 

On  March  3,  1971,  FR  Doc  71-2822 
was  published  in  the  Feder.^iL  Register 
< 36. F.R,  4044)  with  an  effective  date  of 
April  29,  1971,  amending  Part  75  by  add- 
ing Area  High  Route  J803R.  PR  Doc 
71-2822  ( 36  F.R.  4044 )  has  been  amended 


i 


bv  F.R.  Doc.  71-5781  06  F.R.  7846  i  and 
f'.R.  Doc.  71-11995    '36  F.R.   15743'. 

Subsequent  to  the  publication  of  these 
amendments  it  has  been  determined 
that  the  name  of  the  waypoint  listed  as 
Gabbs,  Nev..  should  be  changed  to  Mina. 
Nev..  because  the  location  coincides  with 
the  air  navigation  aid  '\'ORT.\C'  so 
named-  Action  is  taken  herein  to  reflect 
this  change. 

Since  this  amendment  is  editorial  in 
nature  with  no  substantive  change  in 
the  regulation,  notice  and  public  pro- 
cedure thereon  are  unnecessary.  Howev- 
er, since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef- 
fective more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  F.R. 
Doc  71-2822  <  36  F.R.  4044 1  is  further 
amended,  effective  0901  G.mt..  Decem- 
ber 9,  1971,  as  hereinafter  set  forth. 

In  J803R,  waypoint  name  "Gabbs, 
Nev."  is  deleted  and  "Mma.  Nev."  is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 1,  1971. 

H.  B   Helstrom 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.71-14837  Filed  10-8-71:8:48  am) 


RULES  AND   REGULATIONS 

and  public  procedure  hereon  are  unneces- 
sary and  g(X)d  cause  exists  for  making 
this  amendment  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing.  Sub- 
part C  of  Part  93  of  the  Federal  Aviation 
Regulations  is  revoked,  effective  Octo- 
ber 9,  1971. 

(Sec.  307,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348).  sec.  6(c).  Department  of  Trans- 
portation Act,  49  use.  1655(c)  ) 

Issued  in  Washington.  DC.  on  Octo- 
ber 4.  1971. 

J.  H.  Shaffer, 
Administrator. 

|FRDoc.71-14838  Filed  10-8-71:8:48  am] 
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[Docket  No   11445:  Amd'   93-231 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

Washington    National    Airport    Traffic 
Area 

The  purpose  of  this  amendment  of  Part 
93  of  the  Federal  Aviation  Regulations 
is  to  revoke  Subpart  C  of  Part  93.  Sub- 
part C  of  Part  93  consists  of  §§93.41. 
93.43.  and  93.45,  Those  sections  deal  with 
special  air  traffic  rules  applicable  to 
Washington  National  Airport  traffic  and 
Washington-Virginia  Airport  traffic. 

By  an  amendment  to  Part  71.  effec- 
tive February  4.  1971.  the  Washington. 
D.C..  Terminal  Control  Area  was  estab- 
lished. With  the  establishment  of  the 
Washington,  DC.  Terminal  Control  Area 
the  air  traffic  rules  applicable  in  all 
terminal  control  areas  became  effective 
there  By  a  NOTAM  issued  on  October  26. 
1970.  the  public  was  informed  of  the 
closing  of  the  Washington-Virginia  Air- 
port. That  airport  was  subsequently 
deactivated  and  permanently  abandoned 

Due  to  the  establishment  of  the 
Washington.  D.C..  Terminal  Control 
.■\rea  and  the  deactivation  of  the 
Washington-Virginia  Airport,  the  Spe- 
cial Air  Traffic  Rules  of  Subpart  C  of 
Part  93  are  no  longer  necessary  and 
action  is  taken  herein  to  revoke  that 
Subpart. 

Since  this  amendment  removes  an 
obsolete  regulation  from  the  Federal 
Aviation  Regulations,  I  find  that  notice 


[Reg.  Doclcet  No.  11438:  Amdt.  95-212] 

PART  95— IFR  ALTITUDES 

Miscellaneous   Changes 

The  purpose  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  Regulations  is 
to  make  changes  in  the  IFR  altitudes  at 
which  all  aircraft  shall  be  flown  over  a 
specified  route  or  portion  thereof.  These 
altitudes,  when  used  in  conjunction  with 
the  current  changeover  points  for  the 
routes  or  portions  thereof,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  interference  for 
that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of  safety. 
I  find  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Adminis- 
trative Procedure  .^ct  is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  within  less 
than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  <  24  F.R.  5662  * .  Part 
95  of  tlie  Federal  Aviation  Regulations  is 
amended,  effective  November  11.  1971  as 
follows: 

1 .  By  amending  Subpart  C  as  follows : 

Section  95  1001  Direct  routes — United 
States  is  amended  to  delete: 

FROM.  TO,  and  MEA 

Grand    Bahama,    Bahamas,   LF,  RBN:    Elbow 
INT,  Bahamas.   '2.000.   •1.400— MOCA. 

Section  95  1001  Direct  routes — United 
States  IS  amended  by  adding: 

Bimini.  Bahamas.  LF/RBN:   Marsh  Harbour. 

Great    Abaco    Island,    Bahamas.    LF  RBN 

•2.000.  •1,300— MOCA 
Blltmore.    N.C  .    RBN,    Boone.    Tenn..    RBN 

•8,000    •7.000--MOCA 
Biltmore     NC      RBN;    Hickory,    N.C,    VOR 

•8.000    •7.700— MOCA. 
Blltmore     NC  .    RBN:    INT  340°    M   bearing 

Blltmore    RBN   and   231'    M   rad.   Holston 

Mountain  VOR;  7.0O0. 
Toccoa.  Ga  .  RBN;  Blltmore.  N  C  .  RBN;  8,300 

Section  95  1001    Direct  routes — United 
States  is  amended  to  read  in  part: 
Chesterfield,  S  C  ,  VOR;  Fort  Mill,  S.C..  VOR: 

2.300, 


Bahama  Routes 


Fix. 


Ba- 


Section  95.1001    Direct  routes — United 
States 

52  V  is  amended  to  read  in  part ; 
Wahoo  INT,  Fla.:   Cassava  DME  Fix,  Baha- 
mas: '5,000.  •1,200— MOCA. 

Cassava  DME  Fix,  Bahamas:   Nassau,  Baha- 
mas, VOR:    "2,000.   •1,400— MOCA. 

53  V  Is  amended  to  read  In  part: 

INT  BSY  094--  and  ZBV  111°:  'Soursop  DME 

Fix,      Bahamas:       ••2,000.      ^3,000— MRA 

••1,300— MOCA. 
Soursop  DME  Fix,  Bahamas:  Ouava  DME  Fix. 

Bahamas;    ^2,000     •1,400— MOCA. 
Guava  DME  Fix,  Bahamas:  Nassau,  Bahamas, 

VOR:   '2,000.  '1,400— MOCA. 

54  V  Is  amended  to  read  In  part: 
Carey  INT,  Bahamas;    Breadfruit  DME 

Bahamas;    '2,000.    •1,400— MOCA. 
Breadfruit  DME  Fix.  Bahamas:  Nassau, 
hamas,  VOR;  •2,000.  •1,400— MOCA. 

55  V  Is  amended  to  read  In  part: 

INT  BSY  094"  and  ZBV  lir:  'Soursop  DME 

Fix,      Bahamas:       ••2,000.      •3,000— MRA 

"1,300— MOCA. 
Soursop  DME  Fix,  Bahamas:  Guava  DME  Fix. 

Bahamas;  '2,000.  •1,400— MOCA. 
Guava  DME  Fix,  Bahamas;  Nassau,  Bahamas, 

VOR;    •2,000.  •I, 400— MOCA. 

56  V  Is  amended  to  read  In  part; 
Nassau,   Bahamas   VOR:    Sugar   Apple  DME 

Fix,  Bahamas;  •2,000.  •1,400— MOCA. 
Sugar  Apple  DME  Fix,  Bahamas;    'High  Cay 
INT,      Bahamas:       ^2,000       •6.000— MRA. 
••1.400— MOCA. 

57  V  is  amended  to  read  in  part: 
Carey   INT,   Bahamas:    Breadfruit   DME  Fix, 

Bahamas;    ^2  000.   '1,400 — MOCA. 
Breadfruit     DME     Fix,     Bahamas;     Nassau, 
Bahamas,     VOR:      '2,000.     '1,400— MOCA 

58  V  Is  amended  to  read  in  part : 
Nassau,  Bahamas,  VOR;  Sea  Grape  DME  Fix, 

Bahamas:    '2.000.   '1,400 — MOCA. 
Sea  Grape  DME  Fix,  Bahamas:  'Morley  INT, 

Bahamas:   "2,000.  '8,000 — MRA.  "1.400— 

MOCA. 

fi3  V  Is  ajnended  to  read  In  part; 
'High  Cay  INT.  Bahamas:  Sugar  Apple  DME 

Fix,      Baliamas;       "2,000.       '6,000— MRA. 

••1,400— MOCA. 
Sugar    Apple   DME    Fix,    Bahamas:    Nassau, 

Bahamas,  VOR;    •  2,000    •1,400— MOCA. 
65  V  Is  amended  to  read  in  part: 
Nassau.    Bahamas.    VOR;    Powell    DME    Fix, 

Bahamas;   ^2.000,  •1.400— MOCA. 
Powell    DME   Fix,    Bahamas:    'Wallace    INT, 

Bahamas:   "2,000    '4,000— MRA.  "1,400— 

MOCA. 

2  Lima  Is  amended  by  adding; 
Nassau.  Bahamas,  LF  RBN;   Marsh  Harbour, 

Great   Abaco   Island,    Bahamas,    LF/RBN: 

•2,000,  '1,400— MOCA. 
8  Lima  Is  amended  by  adding: 
Grand   Bahama,   Bahamas,   LF  RBN:    Marsh 

Harbour,    Great    Abaco    Island,    Bahamas, 

LF  RBN:    '2,000,   '1,400— MOCA. 
Marsh  Harbour,  Great  Abaco  Island.  Baha- 
mas, LF/RBN:  Elbow  INT,  Bahamas:  '2,000. 

M, 200— MOCA. 

Panama  Routes 

Section  95.1001    Direct  routes — United 
States. 

V-3  Is  amended  to  read  in  part : 
Taboge  Island.  Republic  of  Panama,  VOR: 
Chorrera  INT,  Republic  of  Panama:  '2,700. 
•2,100— MOCA. 
Chorrera  INT,  Republic  of  Panama;  France 
Fid,  Canal  Zone,  VOR;  '2,500.  '2,100— 
MOCA. 

V-5  Is  amended  to  read  In  part: 
Charco  INT,  Republic  of  Panama:  Taylor  INT, 
Republic     of     Panama:      '5,000.     '4,100 — 
MOCA. 

V-6  Is  amended  to  delete: 
Taboga   Island.   Republic   of   Panama,   VOR: 
Diego  INT.  Republic  of  Panama:   2,100. 
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Paia-ua  Ro'^t?!-— Continued 


Diego    INT,    Rfepublic    of    Panama;    Fleming 

IRT,  Repubf?  of  Panama:   '3,000.  '2.100 — 

MOCA. 
V-6  Is  a; 
Taboga  Island. 

Latitude  08' 

'3.000    '2.10)- 


V-lO  Is  air  ended  to  delete 


Rio  Hato  INT 


Republic  of  Panama;  Taboga 
Island.  Republic  of  Panama.  VOR;   3.600. 


D.ivid.  Republ 
Republic  of 


Taboga   Island 
•MandlngR 
"•5,000    '8,Ot)0--MRA 
V-llA  Is  amended  b: 


•David 

Island.  RepdbUc  o, 
•4,500— MCA 
V-i 
Ambros   IN~1 
Fid.    Car.. 
MOCA. 

V-12  is  ambnded 
C'r.\:-.s\::v.-\..      IS' 


dec!  by  adding 

Republic  of  Panama,  VOR: 
35'  N..  Longitude  78'  40'  W.; 
MOCA 


ed  to  delete: 

I-'.. blic  of  Pananxa.   Charrera 
of  Panama,   '5  000    * 2,700 — 


V-i  2    U    LT. 

Ambros  IN~T'    ^^ 
INT.  Repub 
MOCA. 
Chorrera  INT.  Republic  of  Panama.  Taboga 
Island.   Bepi  bile   of  Panama.   VOR:    2.700 
V-ll  Is  air  ended  by  adding 

c  of  Panama.  VOR;   Santiago. 
Panama.  VOR.   4.000. 
Santiago.  Repi  bile  of  Panama.  VOR;  Toboga 
Island.   Republic  of  Panama,   VOR:    5,000. 
Republic   of   Panama.   VOR; 
INT.     Republic     of     Panama; 
'4  :i>:^MOCA 

addi.is 
Repul^lc  of  Panama.   VOR,    Taboga 
Panama.  VOR.    10.500. 
Dav-id  VOR.  eastbound. 
is  anlended  to  delete: 

R':'p'.iblic   of    Panama;    France 
VOR:     '5.000.     '2.200 — 


■  .-i;. 


Rf.D 

lb. 


amsnded 


ie  3 


IR 


itl 


B.^ra.-,   Del 

Taboga  Is) a: 

•6.000.   '3.50 
V-13  Is  an: 
Santiago.  Repijbl 

INT.  Repiib 

MRA     '  •  :  R' 
Chltre  I  N'T 

land.    Repu 

'2.800— MO< 
V-14  1 
Taboga  Island 

Diego  INT 
Diego  INT    R 

Repubkc  of 

MOCA 
La  Pal.Tia    Re; 

ama  CTA  F 

MOCA. 

V-f5is  ar^ 
•David.  Repub 

Toro.   Repu 

•5.200— MCA 
V-IS  Is  ar 
Panama  CTA 

Republic  of 

MOCA 
Bocas  D»;  Tf 

Tocu.T-.er.    R^ 

100    BDT 
Tocumen.  Ref 

tupo   INT 

•9.50a-MR,A 
Malatupo     IN 

Pal  ma. 

'4.000— MOC^A 
V-f7  1s 
■David.  Repu 

Del  Toro.  Re 

•5.90O— MCA 

"3.50O— M 

bound. 
Bocas  Del  Torn 

INT  006  BDT 

.MOCA 
I. N'T  006  BDT 

NM    BDT,     • 
V   18  i.5  an 
Tocumen. 

Palma.  Rep 

•2.600 — MQC 


Republic  of  Panama,  VOR: 
d    Republic  of  Panama,  VOR. 
^MOCA 
nded  by  adding 
ic  of  Pana.'na   \'OR:   'Chltre 
c  of  Panama    • '2  500.  '3.000 — 
-  MOCA 

ub\:r  of  Panama:  Taboga  Is- 
ic  of  Panama.  VOR:  '3.000 
A 

by  adding: 
Republic   of   Panama.   VOR: 
f^epubllc  of  Panama:  2.100 
ubllc  of  Panama:   La  Palma. 
ana.i.a    VOR    '3.000    '2.300 — 


Republ 


jb 


Repu 

lb 


by  .iddmg: 

Republic    of     Panama: 
Republic  of  Panama.  VOR; 


b;:c  of  Panama.  VOR;   Pan- 
Bjundary,    '9,000.   '8.300 — 


^r.ded  by  adding, 
ic  of  Panama  VOR:  Bocas  Del 
c  of  Panama,  VOR:  9,000 
Davnd  VOR.  Northeast  bound 
■nded  by  addir.g 
IR  Boundary,  Bocas  Del  Toro. 
anama   VOR;   '3,000    '1.500 — 

:)    Rep:ib:ic    --.f   Par■.a.^la    VOR, 
-     f  Panama    VOR     COP 

'     M  r)r,M>--M0CA 
:  Pa:..i:r.;i    VOR.   'Mala- 

;:•       r    R:ir.A:-..a:     "9  500 
4,'.      MC,-\ 


Rep:.-.::  ■ 
Ic  of  Paiia.T. 


:Mi'.a:na.     La 
VOR      '6.000. 


nded  by  addine 
ic  of  Panama    VOR     ••Bocas 
ublic  of  Panama,  VOR:  9,600 
David     VOR.     northbound. 
ClA  Br,ca.s  Del  Tor  -  VOR   south- 
Republic  of  Panama.  VOR: 
40  NM  BDT:    '3.000     'LSOO— 


I  NM  BDT,    INT    j'K  BDT    100 

■j-Vj      •  !  :300 — MOCA 

nded  by  adding 

bile    of    Panama.    VOR:     La 

He  of  Panama,  VOR:    '4,000 


RULES  AND   REGULATIONS 

Panama  Routes — Continued 

La  Palma.  Republic  of  Panama.  VOR:  'Jaque 

INT,      Republic      of      Panama;       ••8,000. 

•10,000 — MRA     "7.300— MOCA. 
V-19  Is  amended  by  adding: 
David.  Republic  of  Panama.  VOR;  Colba  INT. 

Republic     of     Panama;      '3.000.     '2.400 — 

MOCA 
Colba  INT.  Republic  of  Panama:   Santiago. 

Republic  of  Panama.  VOR;  *3.500.  •3.200 — 

MOCA 
Santiago.    Republic    of    Panama.    VOR;    Rio 

Hato    INT.    Republic    of    Panama;     '2,500. 

'2.100— MOCA 
Rio  Hato  INT.  Republic  of  Panama:  Taboga 

Island.   Republic  of  Panama.  VOR;    3.700 
V-20  is  amended  by  adding : 
Taboga   Island.  Republic   of  Panama.   VOR; 

Punta    Cocos    INT.    Republic    of    Panama: 

'3.000.  '2.100— MOCA. 
Punta    Cocos    INT.    Republic    of    Panama; 

•Jaque  INT.  Republic  of  Panama;  ' '  10.000. 

•10.000 — MRA.  "2.500 — MOCA. 
V-23  is  amended  by  adding: 
Puerto    Armuelles    INT.    Republic    of    Pana- 
ma;    Davis.    Republic    of    Panama.    VOR: 

•3.000.  '2.000— MOCA. 

V-24  is  amended  by  adding: 
Punta  Cocos  INT.  Republic  of  Panama;   La 

Palma.  Republic  of  Panama.  VOR;    '3.000. 

'2.30O— MOCA. 

V-29  Is  amended  by  adding: 
Bocas  Del  Toro.  Republic  of  Panama.  VOR; 

France    Field.    Canal    Zone.    VOR;     '5.000. 

'1.400— MOCA 
France  Field.  Canal  Zone.  VOR;    'Mandinga 

IN"!.  Republic  of  Panama;  "8.000.  '8,000 — 

MRA.  "6.000— MOCA. 

Section  95.5000     High  altitude  RNAV 
routes. 

From/to:  total  distance;  changeover  point 
distance  from  geographic  location:  track 
angle;  ME  A  and  MAA 

J810R  is  added  to  read: 
O'Hare.  Ill  .  W  P.  Kinderhook,  Mich.,  W,  P; 

130  1:  65  0.  OHare.  41°53'53"  N..  86''27'05" 

W.;  095'   275'  to  COP.  096'/276°  to  Kinder- 
hook;  18.000;  45.000 
Kinderhook.  Mich.,  W  P.  Marble,  Ohio.  W/P; 

112.1;     56.1.     Kinderhook.     41°43'30"     N.. 

83'45'40"  W.;  094*   274'  to  COP.  099V279' 

to  Marble;  18.000;  45.000. 
Marble.   Ohio,    W/P,   Avis.   Pa..   W/P;    233.9: 

78.9.  Marble.  41°29'44"  N.,  80°46'40"  W. 

099°/279''  to  COP.  106V286'  to  Avis;  18.000 

45.000 
Avi.s    Pa  .  W  P.  Broadway.  N.J..  W/P;   117.1 

22.     Avis.     41'03'58"     N..     76°54'20"     W. 

106V286^  to  COP.  113'/293°  to  Broadway 

18.000;  45.000. 
J815R  Is  added  to  read  : 
Casanova.  Va  .  W  P;  Fancy  Gap.  Va..  W/P; 

178.7;       105.      Casanova,      37"29'02"      N., 

79°3r48"    W.;     235'/055°    to    COP,    231°/ 

051 '  to  Fancy  Gap:   18,000;  45,000. 
Fancy  Gap.  Va.,  W,  P,  Lanier,  Ga.,  W/P;  203.4 

55,  Fancy  Gap,  36°02'O0"  N..  81°29'56"  W. 

231V051°    to    COP.    229V049°    to   Lanier 

18.000:  45.000. 
J881R  Is  added  to  read : 
Carleton,  Mich.,  W  P,  Rosewood.  Ohio,  W/P; 

108:  193°   013"  to  Ro-sewood;  18.000;  45,000 
Rosewood,  Ohio,  W  P,  Oreentree,  Ky.,  W/P; 

1275        63  7.      Rosewood.      39'13'36"      N. 

83°58'27'  W.,  176V356°  to  COP.  176'/356' 

toGreentree;  18,000;  45,000. 
Oreentree,  Ky.,  W/P,  Lanier.  Ga..  W/P;  230.3 

95.  Greentree,  36°34'46"  N.,  83°48'37"  W. 

176°  356     to    COP.    l76°/356°    to   Lanier 

18.000;  45.000. 
J882R  Is  added  to  read : 
Canton.  Ga  .  W  P.  Calumet.  Ky.,  W/P:  225.4 

140.   Canton.   36  39 ■42' ■    N..   84°26'15"   W. 

358°/178°   to  COP,  000'/180°   to  Calumet 

18,000;  45.000. 


From/to;  total  distance;  changeovc  poxnt 
distance  from  geographic  location  fack 
angle;  ME  A  and  MAA — Continued 

Calumet,   Ky..   W/P.   Palestine.   Ohio.   W/P; 

115.7;      57.8.      Calumet.      39  "03  04'      N., 

84°25'13"  W.;  000°/180°  to  COP,  OOIVISI' 

to  Palestine;  18.000:  45,000. 
Palestine.    Ohio,    W/P.    Milan.    Ohio,    W/P; 

125.4;   013°a93'    to  Milan:    18,000;    45.000. 
J884R  is  amended  to  read  In  part : 
CarsonviUe,     Mich.    W/P.    Nirvana.     Mich., 

W/P;   139.6;  69  8,  CarsonviUe.  43  44T3'  N., 

84°ir29"  W.;  290°    110°  to  COP   284     104° 

to  Nirvana;    18.000;   45.000. 


High  altitude  RNAV 
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Section  95.5500 
routes. 

J901R  Is  amended  to  read  iii  part: 
Seattle.      Wash..      W;P.      Spokane.      Wash., 
VORTAC;     190.6;    70.6.    Seattle.    47  30'24" 
N..     120°24'38"     W.;     063°   243°     to     COP, 
068   /248°  to  Spokane:   18.000;  45,000. 

J903R  is  amended  to  read  in  part: 

Kofa.  Ariz.,  W/P,  Tucson.  Ariz..  W/P;  176.1 
73,  Kofa,  32°56'54"  N.,  112°36'16"  W. 
103  =  /283°  to  COP.  105° /285'  to  Allied 
18.000;  45,000. 

J950R  is  amended  to  read  in  part : 

Refinery.  Tex.,  W/P,  Scurry.  Tex.,  VORTAC: 
140,  70.  Refinery,  31°22'43"  N..  95°49'45" 
W.;  33r/151°  to  COP.  331°/151°  to  Scurry; 
18,000;  45.000. 

Section  95.6005    VOR  Federal  airway  5 
is  amended  to  delete: 

Dublin,  Ga.,  VOR  via  W  alter.;   Macon,  Ga.. 

VOR  via  W  alter.;  2,300. 
Macon,  Ga..  VOR  via  W  alter.;   Loralne  INT. 

Ga..  via  W  alter.;  2.000. 
Loralne   INT,   Ga.,    via   W   alter  :    Rex.   Ga., 

VOR  via  Walter,;  '2,500   '2,200-    MOCA 
Rex,  Ga.,  VOR  via  W  alter.;  INT  267    M  rad 

Rex   VOR  and   346'    M  rad,   Atlanta   VOR 

via  W  alter.;  2,200. 
INT  267°  M  rad.  Rex  VOR  and  346     M  rad. 

Atlanta  VOR  via  W  alter  ;    Harrison  INT. 

Ga.,  via  W  alter.;  2.600. 
Harrison  INT.  Ga..  via  W  alter.;  Cartersville 

INT.  Ga.,  via  W  alter;  3,300. 
Oartersvllle  INT,  Ga.,  via  W  alter.;   Kermlt 

INT.    Ga.,    via   W    alter.;     •4.500.    •4,000 — 

MOCA. 
Kermlt  INT.  Ga.,  via  W  alter.;  Chattanooga, 

Tenn.  VOR  via  W  alter.;  3,000 

Section  95.6005    VOR  Federal  airway  5 
is  amended  to  read  In  part : 

Dublin,  Ga.,  VOR;  Athens.  Ga  VOR  '2  500 
•2,400— MOCA. 

Athens.  Ga.,  VOR;  Commerce  INT  Ga.; 
•3,600.  •3,200 — MOCA. 

Commerce  INT.  Ga.;  College  INT,  Ga  .  4,600. 

College  INT.  Ga.;  'Chatsworth  INT.  Ga.; 
5.600.  '4,000 — MCA  Chatsworth  INT.  south- 
east bound. 

Section  95.6007    VOR  Federal  airway  7 
is  amended  to  delete: 

Miami,     Fla.,    VOR:     'Hammock    INT     F;a  ; 

••1,500.    •2,00O^MRA     '1.200— MOCA 
Hammock     INT,     Fla.;     Bunker     rNT      Fla.; 

•2.000.  •1,300— MOCA. 
Bunker   INT,   Fla.;    Fort   Myers,   Fla     VOR; 

•2.000,  '1,400— MOCA 

Section  95.6007    VOR  Federal  airway  7 
is  amended  by  adding: 

Blscayne  Bay.  Fla..  VOR:  'WesUand  INT. 
Fla.;  ••2,000.  '2.500— MRA  ••  1,300— 
MOCA. 

Westland    INT,    Fla.      'S'A-amp    INT.    Fla.; 

••3,300.   '3.300 — MCA  .Swanip   INT,  south- 

eastbound.  ••1.200— MOCA 
Swamp   INT.   Fla.;    Fort   Myers,    Fla,    VOR; 

•2,000.  •1,300— MOCA. 
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From/to;  total  distance;  changeover  point 
distance  from  geographic  location;  track 
angle;  ME  A  and  MAA— Continued 

Blscayne  Bay,  Fla..  VOR  via  E  alter.;  Miami 

Fla.,    VOR    via    E    alter.;     •  2,000.    •1.400— 

MOCA. 
Miami,  Fla.,  VOR  via  E  alter.;   Royal  Palm 

INT.    Fla.,    via    E    alter.;     ^2,000.    •1,400— 

MOCA. 
Royal    Palm    INT,    Fla..    via   E    alter,:    Fort 

Myers,  Fla  ,  VOR  via  E  alter.;  2,000. 

Section  95,6007    VOR  Federal  airway  7 
IS  amended  to  read  in  part; 

Birmingham.  Ala  ,  VOR  via  E  alter.;  Blount 
INT.  Ala  ,  via  E  alter,:  '3,000.  '2,300— 
MOCA 

Blount  INT.  Ala.,  via  E  alter  :  Roxintree  INT. 
Ala.,  via  E  alt«r.:   3.000. 

Section  95,6008    VOR  Federal  airway  S 
IS  amended  to  read  m  part; 

Brlggs,  Ohio.  VOR;  Atwood  INT,  Ohio:  3.000, 
Atwood     INT.    Ohio:     Belialre,    Ohio,    VOR: 
•600<3    '3,000 — MOCA 

Section  95,6012     VOR  Federal  airway 
12  is  amended  to  read  m  part: 

New  Comerstown.  Ohio,  VOR:  Allegheny.  Pa., 

VOR:  3,000. 
Allegheny,  Pa,  VOR,    Johnstown.  Pa,  VOR 

4,900. 

Section  95.6018     VOR  Federal  airway 
18  is  amended  to  delete: 

Heflln    INT.    Ga  : 

•2,900— MOCA 
Temple   INT,   Ga, 

2,700 
Chattahoochee    INT.    Ga.;    Rex.    Ga..    VOR: 

2,200. 
Rex.    Ga  ,    VOR,    Madison   INT,    Ga.;    '2,700. 

•2.200— MOCA 
Birmingham.  Ala.,  VOR  via  S  alter  :  Graham 

INT,  Ala.,  via  S  alter.;  4,000. 
Graham  INT.  Ala.,  via  S  alter.;  Atlanta,  Ga.. 

VOR  vlaS  alter..  3.100. 
Atlanta.  Ga  .  VOR  via  S  alter.;  Godfrey  INT. 

Ga  .  via  5.  alter.;  2,500. 
Godfrey  INT,  Ga,,  via  S  alter.;   Sharon  INT, 

Ga..  "via    S    alter.;     'S.SOO.    'a.OOO— MOCA, 
Sharon  INT,  Ga..  via  S  alter.:   Augusta.  Ga.. 

VOR    via   S   alter.;    '2,000.    '1,900— MOCA. 


Temple   INT,   Ga.:    'S.IOO 
Chattahoochee   INT,  Ga.; 


Section  95.6018     VOR  Federal  airway 

18  l.s  amended  by  adding: 

Birmingham.  Ala.,   VOR  via  N  alter.;    Hokes 

Blutr  INT,  Ala.,  via  N  alter.;   3,000. 
Hokes   Bluff   INT,   Ala.,   via   N   alter.;    Rome, 

Ga.,    VOR    via    N    alter:     5,000.     '3,900— 

MOCA. 
Rome,   Ga.,    VOR    via   N   alter;    Nelson    INT. 

Ga..  via  N  alter.;  5.600. 
Nelson   INT,   Ga,.   via   N  alter,;    College  INT. 

Ga  .  via  N  alter.;  5.600. 
College    INT.    Ga,.    via    N    alter  :    Commerce 

INT.  Ga  .  via  N  alter,.  4,600. 
Commerce  INT.  Ga  ,  via  N  alter.:  Athens.  Ga.. 

VOR   via   N   alter.:    '3,600.    •3,200— MOCA 
Athens,  Ga,.  VOR  via  N  alter  ,  Danburg  INT, 

Ga  .  via  N  alter.    '2.500,   •2,400— MOCA 
Danburg  INT,  Ga,.  via  N  alter,;  Augusta.  Ga  . 

VOR  via  N  alter.:   '2.500.  •2.500— MOCA. 

Section  95.6018     VOR  Federal  airway 
18  is  amended  to  read  in  part: 

Talladega.     Ala,.     VOR:     Heflin     INT      Ala  : 
•4.000    •3.800 — MOCA 

Section  95,6020     VOR  Federal  ainvay 
20  IS  amended  to  read  in  part: 

Montgomery.     Ala,:     VOR:     Ttiskegee,    Ala,, 

VOR:   2,000 
Tuskegee,  Ala  ,  VOR;   Columbus.  Ga  ,  VOR: 

'2,500.  '2.300— MOCA. 
Columbus.  Ga  .  VOR:  Grant  INT,  Ga.;   '2,700. 

'2,400— MOCA. 


RULES  AND   REGULATIONS 

From/to;  total  distance,  changeover  point 
distance  from  geographic  location;  track 
angle;  ME  A  and  MAA — Continued 

Grant    INT.    Ga.;    Mllner    INT,    Ga.;     '2,700. 

•2.300— MOCA. 
Mllner   INT,   Ga.;    Sinclair  INT,  Ga.;    '4,000. 

•2.100— MOCA. 
Sinclair  INT,  Ga  :  Madison  INT,  Ga.;   '2,500. 

'2,000— MOCA 
.Madison  INT,  Ga     Athens.  Ga.,  VOR;  •2,500. 

•2,300— MOCA. 
Atheiis.    Ga  ,    VOR:     Anderson,    S.C..    VOR; 

•2,500,   •2.300— MOCA-. 
.Montgomery.  Ala  .  VOR  via  N  alter.;  Seman 

INT.    Ala",    via    N    alter.;    '2.300.    '2.000— 

MOCA. 
Seman  INT,   Ala.,  via  N  alter.;   Gibson  INT, 

.Ala.    via   N   alter:    '4,000.    '2,300— MOCA. 
Gibson   INT.   Ala.,   via   N  alter.;    Heain   INT. 

Ala.,  via  N  alter.:   '6.000.  •3,400— MOCA. 
HeHin    INT,   Ala.,    via    N   alter.:    Rome,    Ga., 

VOR   via   N   alter.:    '5,000.    '4,000— MOCA. 
Rome.   Ga  .   VOR   via   N   alter.;    Nelson   INT, 

Ga  .  via  N  alter.:  5.600. 
Nelson  INT.  Ga..  via  N  alter.;  Turners  INT, 

Ga,.  via  N  alter.:  6.000, 
Turners  IN"T,  Ga  ,  via  N  alter.;   Toccoa,  Ga., 

VOR  via  N  alter.;  5.000. 
Toccoa.  Ga.,  VOR  via  N  alter;   Pelham  INT, 

SC,  via  N  alter  ;  4,000 
Pelham    INT,    S C,    via    N    alter.;    Spartan- 
burg,    S.C.     VOR     via     N     alter.:      •3,000. 
•2.400— MOCA 

Section  95.6023     VOR  Federal  airway 
23  is  amended  by  adding: 

Portland.   Oreg  ,    VOR   via   E   alter.;    'Toutle 

INT,  Wash  ,  via  E  alter,;  northbound  9.000; 

southbound  5.000.  '8,500 — MRA. 
Toutle  INT.  Wash  ,  via  E  alter.;   Alder  INT, 

Wash  .  via  E  alter.;   '9,000.  '6,500 — MOCA. 
Alder    INT.    Wash.,   via   E   alter.;    Wirt    INT, 

Wash  .    via    E    alter.;    northbound    5.000; 

southbound  9,000. 
Wirt  INT,  Wash.,  via  E  alter.;  Seattle.  Wash.. 

VOR  via  E  alter.;  3,000. 

Section  95  6023     VOR  Federal  airway 

23  is  amended  to  read  in  part 

Fort  Jones,  Calif  ,  VOR  via  W  alter  .  'Ham- 
burg INT.  Calif,  via  W  alter:  "^rlO.OOO. 
•12,000— MRA  • -9,000— MOCA,  .sCourse 
excursions  may  be  experienced  between  9 
NM  and  19  NM  northwest  of  Fort  Jones 
VOR  on  V-23  and  V-23W  below  15.000  MSL. 

Fort  Jones,  Calif,  VOR,  Talent  DME  Fix. 
Oreg,:  'rlO.OOO  '9.400— MOCA  :rCourse 
excursions  may  be  experienced  between  9 
NM  and  19  NM  northwest  of  Fort  Jones 
VOR  on  V-23  and  V-23W  below  15.000 
MSL 

Section  95.6025     VOR  Federal  airway 
25  is  amended  to  read  in  part: 
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Redfin  INT,  Calif.;  Pacific  INT,  Calif.;  '5.000. 

•2.000— MOCA. 

Section  95.6027     VOR  Federal  airway 

'.7  is  amended  to  read  in  part: 

Redfln  INT.  Calif  :  Pacinc  INT.  Calif.:  '5,000. 
•2.000— MOCA 

Section  95.6035     VOR  Federal  airway- 
35  is  amended  to  read  in  part: 

Albany,   Ga..   VOR   via   W   alter.;    Ideal   INT, 

Ga,  via  W  alter  ;    '2.000    '1,800- MOCA. 
Ideal  INT,  Ga.,  via  W  alter..  Bvron  INT,  Ga., 

via  W  alter.,    '3,000.   '2,000— MOCA. 
Byron   INT.   Ga..   via  W  alter.;    Macon,  Ga., 

VOR  via  W  alter.;    '2.000.   •  1,600— MOCA. 
St.  Petersburg.  Fla.,  VOR;   Filers  INT,  Fla.; 

'1.600    '1.500- MOCA. 
Filers    INT.    Fla  :     Eddy    INT.    Fla.;     '3.000. 

•1.500— MOCA. 
Eddy  INT.  Fla.:  Cross  Cltv.  Pla..  VOR:  '2.500. 

'1.400— MOCA 


From/to;   total   distance;   changeover   point 
distance  from   geographic  location;   track 

angle;  ME  A  and  MAA — Continued 

Section  95.6048     VOR  Federal  airway 

48  is  amended  to  read  in  part: 

Burlington.     Iowa,     VOR;     Bush    INT.     III.; 

'2,400.  '1,900— MOCA. 
Bush    INT,    111.;    London    INT.    m.;     '2.400. 

•1,800— MOCA. 
London  INT.  ni.;   Peoria,  111..  VOR;    '2,300. 

•1,800— MOCA 

Section  95.6049    VOR  federal  airway 

49  is  amended  to  read  in  part: 

Birmingham.   Ala  ,   VOR:    Blount   INT,  Ala.; 

•3,000.  '2.300 — MOCA 
Blpunt  INT,  Ala.:   Rountree  INT,  Ala.;  3,000. 

Section  95.6051     VOR  Federal  airway 
51  is  amended  to  read  in  part: 

Dublin.  Ga..  VOR;  Athens,  Ga.,  VOR;   '2,500. 

•2.400— MOCA. 
Athens.    Ga.,    VOR;    Commerce    INT.    Oa.; 

•3,600.  •3,200— MOCA. 
Commerce    INT.    Ga.;    Tallulah    INT,    Ga.: 

5,300. 
Tallulah  INT.  Ga.;   Harris,  Ga.,  VOR;   7,000. 
Harris.  Ga..  VOR:  Etowah  INT,  Tenn.;  7,000. 
Etowah  INT.  Tenn.;  Hlnch  Mountain.  Tenn.. 

VOR;    5,000. 
Commerce   INT,   Ga.,   via   W   alter.;    College 

INT.  Ga.,  via.  W  alter.;  4,600. 
College  INT,  Ga.,  via  W  alter;  Nelson  INT. 

Ga.,  via  W  alter.;  5,600. 
Nelson  INT,  Ga.,  via  W  alter;  Ducktown  INT. 

Tenn.,  via  W  alter.;  6,000. 
Ducktown  INT.  Tenn.,  via  W  alter.;   Birch- 
wood    INT.    Tenn.,    via    W    alter.;     •5,000. 

•2.100— MOCA. 
Blrchwood  INT.  Tenn.,  via  W  alter.;   Hinch 

Mountain,  Tenn.,  VOR  via  W  alter.;  5,000. 

Section  95.6066     VOR  Federal  airway 
66  is  amended  to  read  in  part : 

Chelsea  INT.  Ala.;   Gossett  INT,  Ala.;  4,000. 
Gossett    INT,    Ala.;     LaGrange,    Ga.,    VOR; 

•3,600,  •3,000— MOCA. 
LaGrange,  Ga.,  VOR;  Grant  INT.  Ga.;  •3,500. 

'3,400 — MOCA. 
Grant    INT.    Ga.;    Mllner   INT.    Ga.;     '2.700. 

•2,300— MOCA. 
Mllner  INT,  Ga.;   Sinclair  INT.  Ga.:    •4.000. 

•2.100— MOCA. 
Sinclair  INT.  Ga  :  Madison  INT.  Ga.;   '2,500. 

•2,000— MOCA. 
Madison  INT,  Ga.;  Athens.  Ga.,  VOR;  •2,500. 

•2.300— MOCA. 

Section  95.6075     VOR  Federal  airway 
75  is  amended  to  read  in  part: 

Belialre.    Ohio.    VOR;    Atwood    INT.    Ohio; 

•6.000.   •3,000— MOCA 
Atwood  INT,  Ohio:  Brlggs,  Ohio,  VOR;  3,000. 

Section  95.6092   VOR  Federal  airway 

92  is  amended  to  read  in  part: 

Brlggs,  Ohio,  VOR;  Atwood  INT.  Ohio;  3.000. 
Atwood    INT.    Ohio;    Belialre,    Ohio,    VOR; 
•6,000.  •S.OOO— MOCA. 

Section  95.60093  VOR  Federal  airway 

93  is  amended  to  read  in  part: 

Bangor,  Maine,  VOR;  Princeton,  Maine,  VOR; 
'3,000    '2.600— MOCA. 

Section  95.6094   VOR  Federal  airway 

94  is  amended  to  read  in  part: 

Newman.  Tex.,  VOR;  'Salt  Flat,  Tex.,  VOR; 
••8.800.  •9,100— MCA  Salt  Flat  VOR,  east- 
bound.  ••8,700— MOCA. 

•McConnell  INT,  Tex.,  via  N  alter.;  Salt  Flat. 
Tex..    VOR   via    N    alter;    6,000.    •10,500— 

^:RA 


FEDERAL    REGISTER,    VOL     36,    NO      197 — SATURDAY      OCTOBER    9,    1971 


1967R 

From/to:  tota 
distance  fro 
angle:  ME  A 


ind 


Section  95 
97  IS  amendec 


)097   VOR   Federal  airway 
to  delete 


Fa 


XV 


alter 

n 

alte 
F  a  , 
aler 
Fa 


alter 


Arcadia  INT. 

VOR  via  E  c 
Lakeland,  Fla 

Fla  .  via  E 
Ba>-pon  INT 

Fla  .  via  E 
Richev.  INT, 

Fla.,  via  E 
Shrimp  INT. 

Fla..    via    E 

•  •  1 ,2<'»  -MOC 
Scallop  INT.  Fl 

VOB  via  E 
Cross  City,  Fla 

see.  Fla  .  VOF . 

MOCA 
Albany.   Ga     V 

INT.    Ga 

MOCA 
Montezuma   I? 

INT.    Ga  .    v: 

MRA    "LSOOf 
Butler  INT.  Ga 

via  E  alter; 
Griffin  INT.   Gi 

VOR  via  E  a 
Grant   INT.   G 

•2.600— MOC^ 
Concord  INT 

•2.300— MO<: 
Brooks  INT,  Ga 

•2.30O— MOC 
Atlanta.  Ga     V 

Ga,.  via  E  aL'.i 
Tucker   INT.    G 

VOR  via  E  a:- 
Norcross.  Ga 

INT.  Ga     via 
Cummin g  INT 

Ga  ,    v;a    E    a 
College    INT 

VOR  via  E  a; 
Harris.  Ga     V 

NC  .  via  Eal 
Fontana  INT.  N 

Tenn  ,   \!a  E 

Kinzel   INT 
Klnzel    INT     T< 

Tenn  ,  VOR  v 


via  E  alter  ;  Ui.Ke;.i:id,  Fla.. 
er.;    •2,000.  "l.S OCt— MOCA. 
k'OR  via  E  alter     Baj-por.  INT. 
;    '1,800,   •!  5>.>-  MOCA 
a.,  via  E  alter     Richev  INT 
r.;    '3.000    •1.2TO-MOCA 
via  E  alter     ShrLTip  INT. 
•5.000.  •1.200— MOCA 
.  via  E  alter.:   'SCdJ;  .'p  INT 
Iter:     ••5.000     •3,000— MRA 
A 
.  vKi  E  alter  ;  Cross  Citv,  Fla.. 

•1.500.   •1,200— MOCA 
VOR  via  E  alter,:   TaJlahas- 
via  E  alter  ,    '2  000    *  1.600— 

)R   ■r.i  E   alter  ,    Montezvima 
h     E    alter,     '2.000,     •1.800 — 


NT    Ga  ,   via  E  alter.:    'Butler 


ii    E    alter 


Gi 


t;r 


97  IS  amendec: 


Americas  INT 
•2.100— MOC 

Tazewell.  INT. 
'2.20O— MOC 


Nelson  INT.  Ga 
'6.200— MOC 

Joliet,  111  ,  VOR 
•5,500 — MRA 

Warren  INT   i; 
•2,200— MOC 


distance:   changeover   point 
geographic  location:   track 
MAA — Continued 


'5000     ^3,800— 


MOCA 

v;.i  E  alter  ,  GrirSn  INT.  Ga.. 
4  rioo     •2.10i>— MOCA 
,   via   E  alter  ;    Atlanta.   Ga.. 
•2.600     •23rx>— MOCA. 
Concord   INT.   Ga  :    '3.000 


Uer 


a      Brook.,  INT    Ga      '2.800, 
Atla.-.ta    Ga     VOR     •2  500. 


OR  via  E  alter  .   Tucker  INT. 
r  :  :l  000 

1      via    alter  .    Norcross.   Ga.. 
■r     3  irH'.i 

,'OR   vi.i   E   .liter;    Cummlne 
^  alter  .  2.700 

Cra  .  via  E  alter  ;  College  INT 
ter  ;     '5,000     "4.100— MOCA 
via   E   alter:    Harris     G,i 
?r     6  200 

via  E  alter      FciitAna  INT, 

;  7.800 
C  .  via  E  alter  ,  •Kinzel  INT. 
alter:  "7.000  '6,000 — MCA 
juthbound  ••6.800 — MOCA 
ir.  via  E  alter.;  KnoxviUe. 
t  E  alter  :  4  200, 


Section  95  6D97     VOR  Fed^-ral  airway 


to  read  in  part: 
Tazewell  INT.  Ga. 


3a 

J, 


Grant  INT    Ga 

M.irp.nv   INT,   N  C 

•Warren  INT.  111.; 
•2.1-X3 — MOCA 
Lakexood  INT    111. 


;  '3.000 
•4.000. 
•8,000 

••2,500. 
•2-,  700 


Miami,  Fla  ,  VQ:;    LaBelle,  Fla  ,  VOR    '2  000 
1.400— MOC. i 

'Scallop  INT.  Fla.;   ••5,000. 


Darby  INT,  Fla 
'3,00(>-MRA 


Section  95  6  103     VOR  Federal  airway 
lOi  u  amended  to  read  ;n  part 


Bellalre.    Ohio. 


•  -5  OW    ' 3 .000-  -MOCA 
.At wood  INT    Or 


■  1  200— MOCA 


VOR,      Atwoi.d     LV 


Ohio; 


lo;  Akron.  Ohio,  VOR;  3,000 

SecUon  95  6115     VOR  Federal  airin.v 
115  '^  amende<l  to  read  m  part 

B.rr:-.;nsh.irr.    A.fi     VOR     WY.w.'.e-;  INT    Ala 
'>X»    '2  5'>".  ^  MOCA 

■.Vh;:ney    INT    .Ma:    Chlckamuga   INT    Ala 
4.000. 


RULES  AND   REGULATIONS 

Frorm/to;  total  distance:  changeover  point 
distance  from  geographic  location;  track 
angle:  MEA  and  MAA — Continued 

Section  95.6142     VOR  Federal  airway 
142  is  added  to  read: 

Hampton  INT.  Ga  ;  Godfrey  INT,  Ga.;  •7,500. 

'2,500— MOCA. 
Godfrey  INT,  Ga  :  Sharon  INT,  Oa.;    •3,500. 

•2,000— MOCA. 
Sharon  INT.  Ga.;  A  jgusU.  Ga.,  VOR;  2,000. 

Section  95.615       VOR  Federal  airway 
157  is  amended  to  read  in  part: 

'■'....mi.  Fla  .  VOR;  LeBelle,  Pla.,  VOR;   '2.000. 

•  1 .400— MOCA. 
Pine   INT.  Fla..  via  west  alternate;   Swamp 

INT.     Fla..     via    west    alternate;     '2.300. 

'1.50O— MOCA. 
Swamp  INT.  Fla.,  via  west  alternate;  LaBelle, 

Fla,    VOR    via    west    alternate;      '2.000. 

•1.500— MOCA 

Section  95.6159     VOR  Federal  airway 
159  is  amended  to  read  in  part: 

Tuskegee.    Ala  .    VOR:    Seaman    INT.    Ala.; 

'2.000     '1.800 — MOCA. 
Seaman  INT.  Ala.;   Andy  INT,  Ala.;    '3,000. 

•2,800— MOCA 
Andy    INT,    Ala.:    Birmingham,    Ala..    VOR; 

'3.500     '2.800 — MOCA. 
Birmingham.  Ala..  VOR;   Cardova  INT.  Ala.; 

2.200. 
Cardova    INT.    Ala;     Hamilton,    Ala.,    VOR; 

2.500. 

Section  95.6168     VOR  Federal  airway 
168  is  added  to  read: 

Birmingham,   Ala     VOR     Gossett  INT,  Ala.; 
4.000 

Section  95.6179     VOR  Federal  airway 
179  is  added  to  read; 

Dublin.  Ga  .  VOR;  Sinclair  INT,  Ga.;  '2,500. 

'2.000— MOCA. 
Sinclair  INT,  Ga  :  Hampton  INT,  Ga.;  2.500. 

Section  95.6194     VOR  Federal  airway 
194  is  amended  to  read  in  part: 

Norcross.    Ga,.    VOR;    Commerce    INT.    Ga.; 

'4.000.  '3.400— MOCA. 
Commerce    INT    Ga.;    Anderson,   S.C,   VOR; 

3.000. 

Section  95.6198     VOR  Federal  airiuay 
198  is  amended  to  read  in  part: 

Holly    Beech     INT.    La.;     White    Lake.    La.. 
VOR:    ^2.000     •I. 600 — MOCA. 

Section  95.6204     VOR  Federal  airway 
204  is  amended  to  read  in  part: 

McKenna   INT.   Wash.;    •Alder   INT.   Wash.; 

9,000    •5,800— MCA  Alder  INT,  eastbound. 
Alder    INT.    Wash.;    Tamplco    INT,    Wash.; 

10.000 

Section  95  6222     VOR  Federal  airway 
222  is  amended  to  delete: 

Norcross.    Ga  .    VOR;    Cummlng    INT,    Ga.; 

2.700. 
Cummlng    INT.    Ga.;     Toccoa.    Ga..    VOR; 

•4.000.  '2.700— MOCA. 

Section  95.6222     VOR  Federal  airjvay 
222  is  amended  by  adding: 

Montgomery.    Ala.    VOR;    Kent    INT.    Ala. 
2.000 

Kent  INT.  Ala.;  LaGrange.  Ga..  VOR;  '2,600 

'2.100— MOCA. 
LaGrange.     Ga  .     VOR;     Tyrone     INT.     Ga.; 

'2,70C    '2.100— MOCA. 
Norcross.  Ga  .  VOR;  Toccoa.  Ga.,  VOR;  '4,000 

'3.400— MOCA 


From/to;  total  distance;  changeoier  point 
distance  from  geographic  location:  track 
angle:  MEA  and  MAA — Continued 

Section  95.6224     VOR  Federal  airway 
224  is  added  to  read: 

Heflln     INT,    Ga.;  Rex,     Ga.,     VOR,      '4,000. 

•3.700— MOCA. 
Rex.   Ga..   VOR;    Madison    INT.    Ga.;    -3.000. 

•2.400— MOCA. 

Section  95.6237     VOR  Federal  airway 
237  is  amended  to  read  in  part: 

Needles,  Calif..  VOR;  Boulder  City  Nev , 
VOR;  7.600. 

Section  95.6241     VOR  Federal  airway 
241  is  amended  to  delete: 

Columbus,    Oa.,    VOR;     Geneva    INT     Ga  ; 

'2,200.  '1.600— MOCA. 
Geneva  INT.  Ga  ;   Raleigh  INT.  Ga.:    '3,500. 

'3,400— MOCA. 
Raleigh  INT.  Ga.;  Woodbury  INT   Ga     3.400. 
Woodbury    INT.    Ga.;     Atlanta     Ga      VOR; 

'2,500.  '2,300— MOCA. 
Columbus,   Ga.,    VOR    via    E    alter  .    Geneva 

INT,    Ga.;    via    E    alter.;     '2.200     '1.600— 

MOCA. 
Raleigh  INT,  Ga.,  via  E  alter.;  Shirley  INT. 

Ga.,  via  E  alter.;    3,400. 
Shirley  INT.  Ga..  via  E  alter  ;    Brooks   INT, 

Ga.,  via  E  alter.;    '2.800.   '2.30O— MOCA 
Brooks  INT,  Ga..  via  E  alter  :   Atlanta.  Ga  . 

VOR  via  E   alter.;    '2,500     '2,300— MOCA. 
Columbus.  Ga.,  VOR  via  W  alter  :  Big  Spring 

INT,   Ga..    via    W    alter.;     '2.800     '2.300— 

MOCA. 
Big  Spring   INT.   Ga..   via   W   alter  .    Tvrone 

INT.   Ga..   via   W   alter.;    '2.500     '2  200— 

MOCA. 
Tyrone  INT.  Ga.,  via  W  alter  :   Atlanta,  Ga., 

VOR  via  W  alter.;    '2.500     '2.300— MOCA. 

Section   95.6241    VOR   Federal  airway 
241  is  amended  to  read  in  part 

Columbus.  Ga.,  VOR:  T%Tone  INT  Ga     '3  000 
•2.300— MOCA 

Section  95.6243     VOR  Federal  airway 
243  is  amended  to  delete 

Vienna.  Ga.,  VOR  via  E  alter.,    Macon,  Ga  . 

VOR  via  E  alter.;  '2.000.  'LSOO— MOCA 
Macon.  Ga..  VOR  via  E  alter  :  Yatesvllle  INT, 

Ga..    via    E   alter.;     '2.200     '1,600 — MOCA, 

Section  95.6243   VOR   Federal  airway 
243  is  amended  to  read  m  part: 

Vienna,  Ga..   VOR:    Grant   INT,  Ga  ;    '3,000 

•2.70O— MOCA. 
Grant  INT,  Ga.;  LaGrange,  Ga    VOR:   '3,500. 

•3,400— MOCA. 
LaGrange.  Ga.,  VOR;  Heflin  INT,  Ala.;  '4,000. 

•2,800— MOOA. 
Henin   INT.    AJa.;    Felton   INT.   Ala.;    •6  000 

•3,400— MOCA 
Felton    INT,    Ala:     Gore    INT.    Ga.;     ^5  000 

'4.000— MOCA. 
Gore   INT,   Ga.;    Chattanooga,  Tenn.,   VOR- 

4,000, 

Section  95.6267     VOR  Federal  airway 
267  is  amended  to  read  in  part: 

Dublin,  Ga.,  VOR;  Athens,  Ga    VOR    -2,500 

'2,400— MOCA. 
Athens,    Ga.,    VOR;     Commerce    INT,    Ga  ; 

'3,600.  $3,200 — MOCA, 
Commerce  INT,  Oa.;  Tallulah  INT,  Ga  ;  5,300. 
Tallulah  INT,  Ga  :  Harris,  Ga     VOR:  7.000 

Section  95.6281     VOR  Federal  airway 
281  is  added  to  read: 

Albany,   Ga.,   VOR;    Ideal   INT.    Ga  ;    '2,000 

'1,800— MOCA. 
Ideal  INT,  Ga.;  Hampton  I.NT.  Ga  ;    '5  000 

•2,100— MOCA. 
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From/to:  total  distance,  changeover  point 
distance  from  geographic  location,  track 
angle:  MEA  and  .V.4.4— Contlnvied 

Section  95.6311   VOR  Federal  airway 
311  is  amended  to  read  in  part: 

Norcross.    Ga.,    VOR;    Commerce    INT,    Ga.; 

•4,000.  '3.400— MOCA. 
Commerce  INT    Ga  :    Anderson,   S.C.   VOR; 

3.000 

Section  95,6321     VOR  Federal  airway 
321  is  amended  to  read: 

Columbus.  Ga  ,   VOR:    LaGrange,  Ga  ,  VOR; 

•2.500,  '2.00O— MOCA, 
LaGrange.  Ga  ,  VOR:  Heflin  INT,  Oa.;  •4,000. 

♦2.80&— MOCA 
Henin  INT.  Ga..    Gadsden.   Ala..  VOR;    4.000. 

Section  95.6323     VOR  Federal  airway 
323  is  added  to  read: 
Macon,  Ga.,  VOR:   Hampton  INT.  Ga,;  2.500, 

Section  95.6325     VOR  Federal  airway 
325  is  amended  by  adding: 

Dallas  INT,  Ga  ,  Gadsden,  Ala  ,  VOR,  •6,000. 
•3,800— MOCA 

Section  95.6333     VOR  Federal  airway 
333  is  amended  by  adding: 

Dallas  INT,  Ga  ,  Rome,  Ga  ,  VOR,  4,700. 
Rome,  Ga  ,  VOR,   Chattanooga,  Tenn..  VOR; 

4.000, 
Chattanooga.    Tenn.     VOR;     Brayton     INT, 

Tenn  :  3.500, 
Brayton  INT,  Tenn  ;  Hinrh  Mountain,  Tenn., 

VOR.  5.000 

Section  95.6429     VOR  Federal  airioay 
429  is  amended  to  read  in  part: 

Joliet,  111  .  VOR.    •Warren  INT.  Ill,;    "2,500. 

•5,500— MRA    --2,100— MOCA. 
Warren  INT.  Ill  :   Lakewood  INT.  Ill,;   '2,700. 

•2.200— MOCA 

Section  95,6434     VOR  Federal  airway 
434  is  amended  to  read  in  part 

Champaign.    Ill  .    VOR:     Jamaica    INT.    111.; 

•2,800    •2.500 — MOCA, 
Jamaica  INT.  Ill  :  Andretti  INT    Ind  ,    -2,800 

•2.200— MOCA 
Andretti  INT.  Ind  :  Indianapolis,  Ind     VOR: 

•2.800,  '2.300 — MOCA 

Section  95.6454     VOR  Federal  airway 
454  is  amended  to  read  in  part; 

Columbus.  Ga  .  VOR.  Grant  INT.  Ga  .   '2.700. 

•2.400— MOCA 
Grant    INT,    Ga  ,     Mllner    INT.    Ga  ,     •2.700. 

•2,300— MOCA 
Mllner  INT.   Ga  :    Sinclair   INT.   Ga  .    '4,000. 

'2,100— MOCA 
Sinclair  INT,  Ga  ,   Godfrey  INT.  Ga,:    '2.500, 

•2,000 — MOCA 
GcKlfrey  INT.  Ga     Madison  INT,  Ga      '2.5(K) 

'2.300— MOCA 

Section  95,6463     VOR  Fcd^^ral  airway 
463  is  amended  by  adding; 

Norcross.  Ga  .  VOR;  College  INT,  Ga.;  '5,000, 

•4,100— MOCA. 
College    INT.    Ga  .    Harris,   Ga  .    VOR:    7.000 

Section  95.6492     VOR  Federal  airway 

491  is  added  to  read 

Grant  INT,  Ga,;  Atlanta.  Ga  .  VOR,  3,500, 
Atlanta,  Ga  ,  VOR:  Nelson  INT.  Ga  :  3,500, 

Section  95,6492     VOR  Federal  airway 

492  is  amended  to  delete: 

La  Belle.  Fla  .  VOR  via  S  alter  .  Canal  INT. 

Fla  .  via  S  alter  :   •2,000    •  1,600 — MOCA 
Canal  INT.  Fla  .  via  S  alter,.  Palm  Beach.  Fla., 

VOR  via  S  alter  ,  2,000, 


RULES  AND   REGULATIONS 

From/to:  total  distance:  changeover  point 
distance  from  geographic  location,  track 
angle:  MEA  and  MAA — Continued 

Section  95,6492     VOR  Federal  airway 
492  is  amended  to  read  in  part: 

La  Belle,  Fla.,  VOR;  INT  099°  M  rad,  La  Belle 

VOR   and  272°   M  rad.   Palm  Beach  VOP; 

'2,000    •1,600— MOCA 
INT  099"   M  rad,  La  Belle  VOR  and  272°   M 

rad.   Palm   Beach   VOR:    Palm   Beach,   Fla.. 

VOR:  1.600 

Section  95.7108     Jet  route  No.  108  is 
amended  by  adding 

FROM.   TO.  MEA  and  MAA 

St  Johns.  Ariz.,  VORTAC;  Truth  or  Con- 
sequences. N.  Mex.,  VORTAC;  18,000; 
45.000. 

Truth  or  Consequences.  N  Mex  ,  VORTAC. 
Wink.  Tex,.  VORTAC;   24,000;    45,000, 

Section  95.7166     Jet  route  No.  166  is 
added  to  read : 

San  Simon.  Ariz..  VORTAC;  Truth  or  Con- 
sequences. N.  Mex..  VORTAC;  18,000; 
45.000 

Truth  or  Consequences.  N,  Mex,.  VORTAC: 
Roswell.  N    Mex  .  VORTAC:   24,000;   45.000, 

2.  By  amending  Subpart  D  as  follows: 
Section  95,8003     VOR  Federal  airway 
changeover  points 

From:  TO — Changeover  point: 
Distance:  from 

V-5  is  amended  by  adding: 
Dublin,    Ga  ,    VOR:    Athens.    Ga.,   VOR;    44: 
Dublin, 

V-7  is  amended  to  delete : 
Miami.   Fla,.    VOR:    Port    Myers.   Fla,,   VOR: 
44:  Miami 

V-7  Is  amended  bv  adding 
Biscayne   Bay.   Fla  .   VOR:    Fort   Myers.   Fla  , 
VOR:  53:  Biscayne  Bay 
V-HO  If  amended  to  delete 
LaGrange.    Oa      VOR,     Atlanta,    Ga  .    VOR; 
21 :  La  Grange 

V-20  Is  amended  by  adding: 
Athens.    Ga,.    VOR      Anderson.    S.C.    VOR, 

20:  Athens, 
Montgomery.  Ala  ,  VOR;  Tuskegee.  Ala  .  VOR. 
18:  Montgomery. 

V-23  lE  amended  by  adding: 
Portland.   Oreg  .   VOR   via   E    alter.;    Seattle 
Wash  .  VOR   via   E    alter  :    20;    Portland 
V--51  If  amended  by  adding: 
Dublin.    Ga,.   VOR:    Athen.s     Ga      VOR     44 
Dublin, 

V  -66  is  amended  tc  delete: 
Brookwood,    Ala     VOR:    Atlanta.   Ga.,   VOR; 
82:  Brookwood 

V-222  is  amended  by  adding: 
Montgomery.    Ala,    VOR:    La    Grange.    Ga  . 
VOR:  38:  Montgomery- 

V-237  is  amended  by  adding; 
Needles.    Calif  .    VOR:     Boulder    City,    Nev., 
VOR:  Ifi,  Boulder  City. 

V-243  IS  amended  to  delete: 
Vienna.    Ga     VOR,    Atlanta,   Ga,.  VOR;    44 
Vienna, 

V-327  is  amended  by  adding: 
Phoenix.   Ariz  .   VOR;    Flagstaff.   Ariz.,   VOR, 
73;  Phoenix. 

(Sees.  307.  lUO.  Federal  Aviation  Act  of  1958. 
49t7.S,C   1348.  1510) 

Issued  in  Washington,  D.C..  October  1. 
1971. 

R.S.Sliff. 
Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.71-14752  Filed  10-8-71:8:45  am) 


19677 

(Docket  No.  11439;  Amdt.  777) 

PART  97— STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  iSIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  .safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  Hie  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3.  8260-4,  or  8260-5  and  made  a  part 
of  the  public  rule  makini:  dockets  for  the 
FAA  m  accordance  with  the  procedures 
.s^t  forth  m  Amendment  No.  97-696  '35 
F.R,5609' 

SIAP  s  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
.Administration,  800  Independence  Ave- 
nue SW..  Washuigton.  DC  20590.  Copies 
of  SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405.  800  Independence  Ave- 
nue SW  .  Wa.shington,  DC  20590.  or  from 
the  applicable  FAA  regional  office  in 
accordance  wiih  the  fee  .schedule  pre- 
scribed in  49  CFR  7.85  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$1 25  per  annum  from  the  Superintendent 
of  Documents,  U.S.  Government  Print- 
ing Office  Washington.  DC,  20402, 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR  DME  SIAP's.  effective 
November  4.  1971: 

Buffalo.  N.Y — Greater  Buffalo  International 
Airport;  VOR  Runway  31.  Amdt.  13; 
Revised. 

Premont.  Ohio — Progress  Field;  VOR  Runway 
9.  .Amdt  1;  Revised. 

Lancaster.  Pa. — Lancaster  Airport;  VOR  Run- 
way 8.  Amdt,  7;  Revised. 

Moab  VKs^h — Canyonlands  Field;  VOR-A, 
Amdt.  1;  Revised. 

Pooatello.  Idaho — Pocatello  Municipal  Air- 
port; VOR/DME  Runway  21,  Amdt.  2; 
Revised. 

2.  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing LOC-LDA  SIAP's,  effective  Octo- 
ber 21, 1971: 
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South  Bend 
port,  LOC 
Revised 


3^  Section  97.25  is  amended  by  esub- 
lishing.  revising  or  canceling  the  follow- 
ing SDF-LOC-LDA  SL\Ps  effective 
November  4   1971- 

Ma  5S 


Norwood 

SDF  Runv 
Buffalo.  N  Y 

Airport: 

Canceled 
Colorado  Spr 

(BC'  Ru: 
Cordova,  Al 
LOC  DME  R 


— NonvcKjd  Memorial  Airport; 
y  35.  Original,   Established. 
-Greater  Buffalo  International 
LOC     EC  I    Runway  5.  Amdt.   13; 


as 


4.  Sectior, 

tabhshinf:. 
lo'A-mg      NIJB 
November  4 


I'C 


N1)B 


Buffalo.  N,Y 

Airport 
Buffalo.  NY 

Airport 

vised 
Colorado  apri 

Runway  3  5 
Pocatello.    Id 

port;  NDB 

5.  Sectior 
lishmK.  rev 
Ing  RS  SlI 


—Greater  Buffalo  International 

Runway  5.  Amdt   5;  Revised 

Greater  Buffalo  International 

Nt»B    Runwav   23.    Amdt     9;    Re- 


.\  = 


r.gs   Colo — Peterson  Field;  NDB 
Amdt    17.  Revised. 
.hr. —  Pocatello    Municipal    Air- 
P.ur;way  21.  Amdt    12;  Revised. 

97  29  i.s  amended  by  estab- 

mg.  or  canceling?  the  follow- 

,s.  effective  October  7.  1971 : 

DC  —Dulles  International  Alr- 
unway  IR.  Amdt.  9;  Revised 


97.29  is  amended  by  estab- 

mg.  or  canceling  the  follow- 

TLKP's.    effective    October    21, 


7.  Section 
hshin^',  revi: 
ing  ILS  SI 
1971. 


IL.i 


rln 


3: 


Atlanta.    Ga 

Runway  8R 
Buffalo.  N  Y 

.Mrport 
Buffalo.  NY 

.airport:  ILi, 
Colorado  Sp 

Runwav 
Lx36  .Ar.geles. 

a;    .Airport 

Revised 
Los  Angeles. 

al   .\lrport 

Revised 
Pocatello 

port:    IL.S 
Rock    Sp 

water    Co 

Amdt    17: 


Id  I.. 


■  ngt 


8.  Section 
lishing.  revi.i 
ins,'  Radar 
1971 

Buffalo.  N  Y 

Alrp>ort 
Colorado     Sp 

Radar- 1.  A 


Raj 


13 


(Sees    307.    3 
Act  Of  1958; 
sec.  6iC) 
49  use    1653 


49 

Depix 


Ind — St    Joseph  County  Alr- 
BC)     Runwav    9,    Amdt     8; 


igs.  Colo  —Peterson  Field;  LOC 
ay  17,  Amdt.  7;  Revised. 
ka^-Cardova   M;le    13  Airport, 
nwav  27.  .\mdt    1;  Revised. 


97.27    is   amended   by   es- 
vismg  or  canceling  the  fol- 
ADF      SIAP'.=  ,      effective 
1971: 


Washington 

port;  ELS 

6,  Section 
lishing,  revi 
ing    ILS    S 
1971; 

South   Bend,   Ind —St    Joseph    County   Air- 
port. ILS  RJ\inway  27.  .\mdt    25:  Revised 

97  29  is  amended  by  estab- 

ing,  or  canceling  the  follow- 
VP's,   effective   November  4. 


-Pulton  County  .Airport;  ILS 
Original:  Established. 
--Oreater  Buffalo  International 
Runway  5.  .\mdt  6.  Revised. 
Greater  Buffalo  International 
Runway  23  Amdt  20.  Revised 
gs.  Colo  —Peterson  Field;  ILS 

Amdt     23.    Revised 
,;;f  — Los  .Angeles  Internatlon- 
L3   Runway   24L   R     .Amdt.    1; 


Ca; 


Call 


f — Los  Angeles  Intcrnatlon- 
ILS   Runway   25L  R,   Amdt.    1; 

■j — Pocatello   Municipal    Alr- 
:.way  21     .Amdr     15;    Revised 
Wyo--Rock    Sprlngs-Sweet- 
Alrport.     ILS    Runway    25, 


Revised 


97  31  IS  amended  bv  estab- 

ng,  or  canceling  the  follow- 

StAP'.>.  effective  November  4, 


eater  Buffalo  International 
ar-1,   Amdt    7;    Revised, 
Ings,     Colo.— Peterson     Field; 
•lidt  9:  Revised. 


601.    1110,   Federal   .Aviation 
use    1438,  1354.  1421.  1510; 
t.ment  of  Transportation  Act, 
CI    and  5  U  S.C    552  a)  (1)  ) 


RULES  AND   REGULATIONS 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 30,  1971. 

William  G.  Shreve,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

Nqte  ;  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20  ^35  F.R. 
5610)  approved  by  the  E>irector  of  the 
Federal  Register  on  May  12,  1969. 

|FR  DOC71-14753  Piled  10-8-71;8;45  am| 


Chapter  II — Civil   Aeronautics   Board 

SUBCHAPTER    B — PROCEDURAL   REGUUTIONS 

'Re^    PR    122,   An-.f!-    - 

PART  302— RULES   OF   PRACTICE   IN 
ECONOMIC   PROCEEDINGS 

Confidential  Treatment  of  Settlement 
Documentation  in  Enforcement  Pro- 
ceedings 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  6th  day  of  October  1971. 

Rule  215  of  the  Board's  rules  of  prac- 
tice provides  that  parties  to  economic 
enforcement  proceedings  may  submit  of- 
fers of  settlement  or  proposals  of  adjust- 
ment, and  the  rule  prescribes  procedures 
to  be  followed  in  connection  with  such 
offers  or  proposals. 

In  a  recent  case  involving  an  offer  of 
settlement  pursuant  to  Rule  215.  the 
Board  granted  a  request  of  a  party  that 
settlement  documentation  be  withheld 
from  public  disclosure  until  the  Board 
had  taken  final  action  upon  the  settle- 
ment offer.'  This  action  was  consistent 
with  previous,  but  uncodified.  Board 
practice.  In  the  order,  we  alluded  to  the 
fact  that  such  confidential  treatment 
tends  to  further  the  strong  public  policy 
favonng  settlement  of  litigation,  inas- 
much as  parties  might  otherwise  be 
reluctant  to  reveal  certain  internal  in- 
formation or  to  make  certain  admissions. 

In  the  same  order,  we  detailed  the 
proper  treatment  of  material  constitut- 
ing settlement  documentation  fUed  pur- 
suant to  Rule  215  and  to  section  561  of 
the  CAB  manual,  "Board  Consideration 
of  the  Offers  of  Settlement,"  and  we  in- 
dicated that  we  had  instructed  the  staff 
to  prepare  an  appropriate  amendment 
to  section  561  of  the  manual.  We  de- 
scribed the  procedures  as  follows: 

•  •  •  For  purposes  of  offers  of  settlement, 
the  offers  of  the  parties,  the  responses  there- 
to, any  submissions  to  the  Board,  and  the 
supporting  or  opposing  memoranda,  together 
with  other  settlement  documentation,  will 
be  withheld  from  public  disclosure  until  5 
days  after  final  order  of  the  Board  either 
accepting  or  rejecting  such  proposal.  If  the 
respondent  believes  that  further  withhold- 
ing is  necessar>'  In  order  to  obviate  any  ad- 
verse effect  upon  his  Interests.  It  will  be  In- 
cumbent upon  him  to  request  further  with- 
holding from  public  disclosure.  Such  a  re- 
quest may  be  filed  at  any  time  ap  to  5  days 
following  Issuance  of  the  Board's  order  ac- 


'  Order  71-8-11,  August  3.  1971. 


ceptlng  or  rejecting  the  settlement  offer  and 
In  the  event  such  a  request  is  made  the  In- 
formation which  Is  the  subject  of  the  re- 
quest will  continue  to  be  withheld  pending 
Board  action  on  the  request  for  nondisclos- 
ure. Such  requests  must,  of  course,  comply 
with  the  reqiUrements  of  Rule  39(d)  of  the 
Board's  Procedural  Regulations  relating  to 
Identification  of  the  Information  sought  to 
be  withheld  and  must  provide  reasons  legal- 
ly sufBclent  to  support  withholding  under 
section  1104  of  the  Act.' 

In  order  to  insure  that  the  Board's 
rules  accurately  reflect  Board  practice, 
and  in  order  to  provide  the  public  with 
additional  notice  that  .settlement  docu- 
mentation is  to  be  treated  confidentially, 
wc  are  amending  Rule  215  so  as  to  pre- 
scribe the  procedures  detailed  in  Order 
71-8-11.  For  the  reasons  set  forth  in  said 
order,  it  is  our  judgment  that  disclosure 
of  such  settlement  documentation,  ex- 
cept to  the  extent  herein  provided,  would 
adversely  affect  the  interests  of  the  par- 
ties to  settlement  offers  and  is  not  re- 
quired in  the  interest  of  the  public. 

Since  this  rule  is  procedural  in  nature, 
and  since  it  merely  codifies  a  preexisting 
Board  practice,  the  Board  finds  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  immediately 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §  302  215' b'  of  its 
Procedural  Regulations  <  14  CFR  Part 
302) ,  effective  October  6.  1971,  to  read  a^ 
follows : 

§  302.215      Offers  of  selllemcni. 

•  •  •  «  t 

'b>  Any  offer  or  proposal  submitted 
pursuant  to  paragraph  fa.)  of  this  sec- 
tion, any  responses  thereto,  any  memo- 
randa filed  in  support  thereof  or  in  op- 
position thereto,  and  any  other  settle- 
ment documentation,  shall  be  withheld 
from  public  disclosure  until  5  days  after 
the  issuance  of  a  final  order  of  the  Board 
either  accepting  or  rejecting  the  offer 
or  proposal.  At  any  time  prior  to  the  ex- 
piration of  the  time  prescribed  herein  for 
the  .withholding  of  information  from 
public  disclosure,  a  party  may  file  a  re- 
quest for  further  withholding  from  public 
disclosure.  Such  a  request  must  be  filed 
in  the  form  prescnbed  in  §302.39(d'. 
and  must  provide  reasons  legally  suffi- 
cient to  support  withholding  the  infor- 
mation under  section  1104  of  the  Act. 
In  any  case  where  such  a  request  Is 
timely  and  properly  filed,  the  informa- 
tion which  is  the  subject  of  the  request 
shall  be  withheld  from  public  disclosure 
pending  the  Board's  disposition  of  the 
request. 

(Sees.  204(a)  and  3104  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended,  72  Stat  743 
797;  49  U.S.C.  1324.  1504) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-14877  Piled  10-8-71:8:51  am) 


-Order  71-8-11  at  2,  3. 
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Title  18— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

I  Docket  No,  C-2023 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Angelo  Cofone   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadmgly;  §13.70  Fictitious  or  rnislead- 
irig  guarantees:  §  13.71  Financing:  13.- 
71-10  Truth  in  Lending  Act;  §  13.73 
Formal  regulatory  and  statutory  require- 
ments: 13.73-92  Truth  in  Lending  Act: 
§13.155  Prices:  13.155-10  Bait;  13- 
155-100  Usual  as  reduced,  special,  etc.; 
13.155-95  Terms  and  conditions;  13.- 
155-95' a  I  Truth  in  Lending  Act;  §  13.- 
175  Quality  of  product  or  service:  §  13.- 
230  Size  or  weight :  I  n  260  Terms  and 
conditions.  Subpart^ — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure; §  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  §  13.1905  Terms 
and  conditions:  13.1905-50  Sales  con- 
tract; 13.1905-60     Truth  in  Lending  Act 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719.  as  amended. 
82  Stat!  146,  147;  15  US.C.  45,  1601-1605) 
[Cease  and  desist  order,  .^ngelo  Cofone  et  al.. 
Norwich.  Conn  .  Docket  No.  C-2023.  Sept.  2. 
19711 

!n  the  Matter  of  Angelo  Cofone.  an  In- 
dividual Doing  Business  as  T-Ville 
Freezer  Meats.  Taftville  Beef  Co.. 
and  as  Beefland  Beef  Co. 

Consent  order  requiring  a  Norwich, 
Conn..  Individual  selling  and  distributing 
beef  and  other  meat  products  in  Con- 
necticut and  New  Hampshire  to  cease 
using  bait  advertising,  failing  to  disclose 
that  payments  on  extended  credit  must 
be  made  to  third  parties,  failing  to  dis- 
clo.se  all  terms  of  a  guarantee,  advertis- 
ing regular  prices  as  "sale"  or  "special," 
failing  to  grade  lower  cuts  of  meat  as 
below  "U.S.D.A.  Prime,"  failing  to  in- 
clude on  the  face  of  installment  contracts 
that  third  party  takers  are  subject  to  all 
defenses  of  the  makers,  and  failing  to 
make  all  disclosures  required  by  Regula- 
tion Z  of  the  Truth  in  Lending  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows ; 

It  is  ordered,  That  proposed  respond- 
ent, Angelo  Cofone,  individually  and 
doing  business  as  T-Ville  Freezer  Meats, 
and  as  Taftville  Beef  Co.,  and  as  Beef- 
land  Beef  Co.,  and  proposed  respondent's 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
beef  or  any  other  food  product,  do  forth- 
with cease  and  desist  from ; 

1.  Disseminating  or  causing  the  dis- 
•semination  of  any  advertisement  by 
means  of  the  US  mails,  or  by  any  means 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission 
Act,  which  represents,  directly  or  by 
implication ; 
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(a>  That  any  product  is  offered  for 

sale  when  such  offer  is  not  a  bona  fide 
offer  to  sell  the  advertised  product. 

(bi  That  any  products  are  offered  for 
sale,  when  the  purpose  of  such  represen- 
tation is  not  to  sell  the  offered  products, 
but  to  obtain  prospects  for  the  sale  of 
other  products  at  higher  prices. 

2.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  US.  mails,  or  by  any  means 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commi.ssion  Act. 
which  represents,  directly  or  by  implica- 
tion: 

(ai  That  purchasers,  in  the  ordinary 
course  of  proposed  respondent's  business, 
may  arrange  for  the  extension,  by  pro- 
posed respondent,  of  credit  for  purchases 
of  beef  portions  when  proposed  re.<pond- 
ent  does  not  so  extend  credit  m  the  ordi- 
nary course  and  conduct  of  his  busme.ss 

'bi  That  purchasers  may  arrange  to 
make  deferred  payments  for  their  pur- 
chases directly  to  the  proposed  respond- 
ent, upon  his  alleged  extension  of  credit, 
when  arrangement  cannot  be  made  by 
purchasers  to  make  such  deferred  pay- 
ments directly  to  proposed  respondent, 
but,  instead  payments  must  be  made  to  a 
third  party. 

3  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  tlie  U.S.  mall."^.  or  by  any  means 
m  commerce,  as  "commerce"  is  defined  m 
the  Federal  Trade  Commi.ssion  Act, 
which  fails  to  clearly  and  conspicuously 
disclose  that  purchasers'  installment  con- 
tracts, unless  they  expressly  provide  to 
the  contrary,  will  be  placed  with  a  fi- 
nance company,  or  any  similar  institu- 
tion, for  the  purpose  of  collection,  and. 
that  interest  and  or  carrying  charges  will 
be  included  m  the  installment  payments 
if  an  account  is  not  paid  withm  a  speci- 
fied period  of  time  set  by  proposed  re- 
spondent, said  time  period  to  appear  in 
purchasers'  installment  contracts. 

4.  Di.s.seminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  US.  mails,  or  any  means 
m  commerce,  as  "commerce"  is  defined 
m  the  Federal  Trade  Commission  Act, 
which  fails  to  clearly  and  conspicuously 
disclose  all  terms  of  any  guarantee,  of 
beef  or  other  food  products,  appearing 
m  such  disseminated  advertisements 
including; 

a.  The  U.S.D.A  grade  and  price  of 
beef  guaranteed  by  proposed  respondent. 

b.  The  characteristics  or  properties  of 
the  guaranteed  beef  or  other  food  prod- 
uct covered  by  the  guarantee. 

c.  The  duration  of  the  guarantee. 

d.  The  conditions  to  be  met  by  a  claim- 
ant under  the  guarantee. 

e  The  manner  in  which  proposed  re- 
spondent will  perform  or  fulfill  his  ob- 
ligation under  the  guarantee. 

5.  DLsseminating  or  causmg  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
m  commerce,  as  "commerce"  is  defined 
m  the  Federal  Trade  Commission  Act, 
which  represents,  directly  or  by  implica- 
tion that  prices  staled  in  proposed  re- 
spondent's advertisements  are  not  the 
regular   and    ordinary    prices   at    which 
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proposed  respondent  offers  for  sale,  and 
sells  beef  portions,  but,  are  instead  "sale" 
or  "special"  prices,  and  therefore  lower 
prices  than  are  proposed  respondent's 
regular  and  ordinary  prices  when,  in 
truth  and  in  fact,  such  stated  prices  are 
the  prices  regularly  and  ordinarily 
charged  by  proposed  respondent  for  the 
products  advertised,  and  do  not  consti- 
tute a  reduction  from  proposed  respond- 
ent's regular  and  ordinary  prices. 

6.  Di-sseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  United  States  mails,  or  by 
any  means  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  which  fails  to  clearly  and  con- 
spicuously disclose : 

a.  That  all  untrimmed  beef  portions 
are  .sold  subject  to  weight  loss  due  to  cut- 
ting, dressing  and  trimming. 

b.  That  the  price  charged  for  such 
beef  IS  based  on  the  weight  thereof  be- 
fore cutting,  dressing  and  trimming 
occurs. 

c.  The  average  percentage  of  weight 
loss  of  such  beef  due  to  cutting,  dressing 
and  trimming. 

7.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  mails,  or  any  means 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
which  fails  to  clearly  and  conspicuously 
include  the  statement,  "this  meat  is  of 
a  grade  below  U.S.  Prime,  U.S.  Choice 
and  US  Good",  when  such  advertise- 
ment includes  U.S.  Department  of  Agri- 
culture graded  meat  which  is  below  the 
grade.  "U.S.D.A.  Good." 

8  Disseminating  or  causing  to  be 
dussemmated  by  any  means,  for  the  pur- 
pose of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur- 
chase of  any  meat  or  other  food  product 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
any  advertisement  which  contains  any 
of  the  representations  or  misrepresenta- 
tions prohibited  m  paragraphs  1,  2  and  5 
of  this  order  or  fails  to  comply  with  the 
affirmative  requirements  of  paragraphs 
3.4,  6  and  7  hereof . 

9  Discouraging  the  purchase  of,  or 
disparaging  in  any  manner,  or  encourag- 
ing, or  instructing,  or  suggesting  that 
others  discourage  or  disparage,  any  meat 
or  other  food  products  which  are  adver- 
iLsed  or  offered  for  sale  in  advertise- 
ments disseminated  or  caused  to  be  dis- 
seminated by  means  of  the  U.S.  mails  or 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act. 

10.  Failing  to  include  the  following 
legend  on  the  face  of  any  installment 
contract  or  instrument  of  indebtedness 
which  is  to  be  assigned  or  negotiated, 
by  proposed  respondent,  to  a  third  party. 

Notice 

Any  holder  of  this  Instrument,  or  of  the 
rights  assigned  under  this  Installment  con- 
tract, shall  take  it  subject  to  any  and  all 
defenses  arising  in  behalf  of  the  maker,  or 
the  party  to  be  charged,  against  Angelo 
Cofone,  individually  and  trading  as  T-VUle 
Freezer  Meats,  Taftville  Beef  Co.,  and  as 
Beefland  Beef  Co.,  or  any  successor  thereto, 
which  arise  out  of  €uiy  conduct  In  connection 
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packages  to  trace  merchandise,  termi- 
nating business  with  any  dealer  for  fail- 
ure to  observe  any  prohibited  practice, 
and  to  reinstate  any  former  dealer  which 
has  failed  to  comply  with  the  prohibited 
terms  of  this  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent 
Bonne  Bell.  Inc.  a  corporation,  its  ofQ- 
cers.  agents.  repre.sentatives.  and  em- 
ployees, successors  and  assigns,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  any  products  in- 
cluding, but  not  limited  to.  cosmetic  and 
toilet  products  in  commerce,  as  "com- 
merce" IS  defined  in  the  Federal  Trade 
Commi.ssion  Act.  do  forthwith  cease  and 
desist  from: 

A  Eneagine  in  any  one  or  more  of  the 
following  acts  or  practices: 

1  Entering  into,  maintaining  or  en- 
forcing any  contract,  agreement,  under- 
standing or  arrangement  with  its  deal- 
ers which  has  the  purpose  or  effect  of 
fixing,  establishing  or  maintaining  the 
prices  at  which  its  products  are  adver- 
tised or  resold. 

2  Fixing,  establishing,  controlling  or 
maintaining  the  prices  at  which  its  deal- 
ers advertise,  promote,  offer  for  sale  or 
sell  its  products, 

3  Requiring  prospective  dealers  to 
agree,  through  direct  or  indirect  means. 
that  they  will  adhere  to  established  or 
suggested  resale  prices  for  respondent's 
products. 

B  Requesting,  soliciting  or  encourag- 
ing any  dealer  to  supply  information  or 
to  report  to  respondent  regarding  the 
failure  of  any  other  dealer  to  adhere  to 
established  or  suggested  resale  prices 
for   respondent's   products. 

C.  Announcing  dates  other  than  sug- 
gested dates  for  the  advertising,  com- 
mencement or  conclusion  of  any  reduced 
resale  price  sale  of  respondent's  products. 

D.  Requiring  any  dealer  to  resell  to 
respondent  any  unsold  stock  of  respond- 
ent's products. 

E.  Refusing  earned  cooperative  adver- 
tising payments  to  dealers  who  adver- 
tise its  products  at  prices  other  than 
established  or  suggested  resale  prices, 

F.  Including  in  its  own  advertising, 
or  in  any  advertising  or  promotional  aids 
or  material  supplied  or  sold  to  its  dealers. 
any  price  or  prices  at  which  respondent's 
products  may  be  resold  by  its  dealers,  or 
publishing,  disseminating  or  circulating 
to  any  dealer  any  merchandise  order 
sheet,  invoice,  or  other  material  indi- 
cating any  price  or  prices  at  which 
respondent's  products  may  be  resold  by 
Its  dealers,  unless  it  is  clearly  and  con- 
spicuously stated   that  such  prices  are 

"suggested  prices  only." 

G  Preventing,  restricting  or  hinder- 
ing any  of  its  dealers,  by  agreements  or 
any  other  means,  from  reselling,  trans- 
ferring or  transshipping  respondent's 
products  to  any  retailer,  distributor, 
wholesaler   or   manufacturer. 

H,  Using  numbers,  letters  or  markings 
of  any  kind  on  or  accompanying  its  prod- 
ucts or  on  the  containers,  labelling  or 


packaging  of  its  products  as  a  means  of 
tracing  sales  of  its  products  to  particu- 
lar dealers  where  the  purpose  or  effect 
of  such  tracing  is  to  implement  any  of 
the  acts,  practices,  conditions,  agree- 
ments or  understandings  prohibited  in 
paragraphs  A  and  G  above, 

I.  Discriminating  or  taking  reprisals 
against  or  exerting  pressure  on  any 
dealer  to  comply  with  any  of  the  acts, 
practices,  conditions,  agreements  or  un- 
derstandings prohibited  m  parpgraplis 
AandG  above 

J.  Terminating  business  relationships 
with  any  dealer  because  such  dealer  has 
failed  to  comoly  with  any  of  the  acts. 
practices,  conditions,  agreements  or  un- 
derstandings prohibited  m  paragraphs 
A  and  G  above. 

Nothing  in  this  order  shall  be  con- 
strued to  prevent  respondent  from  en- 
gaging in  a  legitimate  fair  trade  pro- 
gram in  those  States  having  fair  trade 
laws. 

n.  It  is  further  ordered.  Thit  respond- 
ent shall  reinstate  any  former  dealer 
terminated  since  January  1,  1966  for  fail- 
ure to  comply  with  one  or  more  of  the 
acts,  practices,  conditions,  agreements 
or  understandings  prohibited  in  para- 
graphs A  and  G  of  this  order  if  such 
dealer  desires  reinstatement 

III.  It  is  further  ordered.  That  respond- 
ent shall  within  sixty  (60'  days  after 
service  uoon  it  of  this  order,  serve  by  mail 
a  copy  of  this  order  on  each  of  its  dealers 

IV.  It  is  further  ordered.  That  respond- 
ent shall : 

A.  For  a  period  of  2  years  following  the 
effective  date  of  this  order,  serve  a  copy 
of  this  order  upon  each  new  dealer 
franchised  by  the  respondent  on  the  date 
the  dealer  becomes  a  franchisee  of 
respondent. 

B.  Within  thirty  (30 1  days  after  service 
upon  it  of  this  order,  serve  a  copy  of  this 
order  by  mail  on  each  dealer  terminated 
since  January  1,  1966  together  with  a 
letter  advising  that  such  dealer,  if  eligi- 
ble under  the  requirement  set  forth  in 
paragraph  II  above,  may  apply  witiiin 
thirtv  f30i  days  from  receipt  thereof  for 
reinstatement  as  one  of  respondent's 
dealers. 

C.  Within  ninety  <  90  >  days  after  serv- 
ice upon  it  of  this  order  submit  to  the 
Commission  (Da  list  of  all  dealers  ter- 
minated since  January  1.  1966.  i2i  a  list 
of  all  dealers  who  have  been  reinstated 
pursuant  to  paragraph  II  above,  and  <3) 
a  list  of  all  dealers  who  have  not  been 
reinstated  and  the  reason  or  reasons 
therefor. 

V.  It  is  further  ordered.  That  respond- 
ent herein  shall,  within  sixty  '60>  days 
after  .service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writing. 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

yj.  It  is  further  ordered.  That  re- 
spondent notify  the  Commi-ssion  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  re- 
sulting in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  m 
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the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  the 
order. 

Issued:  August  25, 1971, 

By  the  Commission, 

[seal!  Charles  A.  Tobin, 

Secretary. 
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PART   13— PROHIBITED   TRADE 
PRACTICES 

Ellis   Stewart   Co  ,   Inc,  and 
Ellis   Stewart   Halperin 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13,15  Business  status,  ad- 
vantage.',, or  connections:  13.15-30  Con- 
nections or  arrangements  with  others; 
13,15-235  Producers  status  of  dealer  or 
seller:  13,15-235<m'  Manufacturer; 
13.15-270  Size  and  extent;  5  13,70  Fic- 
titious or  misleading  guarantees:  S  13,155 
Prices:  13,155-10  Bait;  13,155-33  Dem- 
onstration reduction;  13,155-100  Usual 
as  reduced,  special,  etc;  §  13,160  Promo- 
tional sales  plans:  §  13,170  Qualities  or 
properties  or  product  or  service:  13,170- 
30  Durability  or  permanence;  §  13,240 
Special  or  limited  offers:  5  13,260  Terms 
and  condition's.  Subpart — MLsrepresent- 
ing  oneself  and  goods — Business  status. 
advantages,  or  connections;  §  13,1395 
ConnectioJis  and  arrangements  with 
others:  §  13.1530  Producer  status  of 
dealer;  §  13.1555  Size,  extent  or  equip- 
ment: Misrepresenting  oneself  and 
goods — Goods:  §  13,1647  Guarantees: 
§  13,1710  Qualities  or  properties:  i  13,- 
1747  Special  or  limited  offers:  §  13,1760 
Terms  and  conditions :  13,1760-50  Sales 
contract;  Misrepresenting  oneself  and 
goods— Prices ;  §  13,1779  Bait:  §  13,1800 
Demonstration  reductions :  §  13,1825 
Usual  as  reduced  or  to  be  increased.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclasure;  §  13,1882 
Prices:  S  13,1905  Terms  and  conditiojis: 
13,1905-50     Sales  coutract. 

(Sec.  6.  38  Stat,  721;  15  U.S.C.  46.  Interprets 
or  applies  sec,  5.  38  Stat.  719.  as  amended: 
15  U.S.C,  45)  I  Cease  and  desist  order.  Ellis 
Stewart  Co..  Inc..  et  al..  Danville.  Va,,  Docket 
No,  C-2021,  Aug,  30.  1971] 

In  the  Matter  of  Ellis  Stewart  Co.,  Inc.,  a 
Corporation,  and  Ellis  Stewart  Hal- 
perin, Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  Danville. 
Va.,  seller  and  distributor  of  residential 
aluminum  sldins.  swimrmng  pools,  and 
other  home  improvements  to  cease  using 
bait  advertising,  failing  to  support  its 
savings  claims,  misrepresenting  that  any 
offer  to  sell  is  limited  or  that  the  respond- 
ent manufactures  any  of  its  products, 
misrepresenting  that  any  home  is  being 
used  as  a  model,  nusrepresenting  affilia- 
tions with  other  companies,  making  de- 
ceptive guarantees,  misrepresenting  the 
size  or  extent  of  respondent's  bu.siness. 
assigning  notes  of  purchasers  without 
also  transferring  defenses  valid  against 
respondent,  failmg  to  include  a  notice  on 
each  contract  that  holders  take  this  in- 
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strument  subject  to  all  terms  and  condi- 
tions, and  failing  to  maintain  for  5  years 
all  contractual  documents  and  all  records 
of  Its  dealings  involving  the  installation 
of  siding. 

The  order  to  cea^e  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Ellis 
Stewart  Co,,  Inc.,  a  corporation,  and  its 
officers,  and  Ellis  Stewart  Halpcnn,  in- 
dividually and  as  an  officer  of  said  corpo- 
ration, and  respondents'  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device. 
m  connection  with  the  advertising,  of- 
fering for  sale,  sale  or  distribution  of 
aluminum  siding  or  any  other  product 
or  service,  in  commerce,  as  ■commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from ; 

1.  (a)  Representing,  directing  or  by 
implication,  that  any  product  or  service 
is  offered  for  sale  when  such  offer  is  not 
a  good  faith  offer  to  sell  said  product  or 
service. 

I  b  I  Using  any  advertising,  sales  plan 
or  promotional  scheme  invohing  the  use 
of  false,  misleading  or  deceptive  state- 
ments cr  representations  to  obtain  leads 
or  prospects  for  the  sale  of  any  product. 

<ci  Making  representations  purport- 
ing to  offer  merchandise  for  sale  when 
the  purpose  of  the  representation  is  not 
to  .sell  the  offered  merchandi.se  but  to  ob- 
tain leads  or  prospects  for  the  sale  of 
other  merchandise. 

'd'  Disparaging,  in  any  manner,  or 
discouraging  the  purchase  of  any  product 
advertised, 

2,  lai  Representing,  directly  or  by 
implication,  that  any  price  for  respond- 
ents' products  and  or  services  is  a  spe- 
cial or  reduced  price,  unless  such  price 
constitutes  a  significant  reduction  from 
an  established  selling  price  at  which 
such  products  and  or  .services  have  been 
sold  in  substantial  quantities  by  respond- 
ents in  the  recent  regular  course  of  their 
business:  or  misrepresenting,  in  any 
manner,  the  savings  available  to 
purchasers, 

'  b  I  Failing  to  maintain  adequate  rec- 
ords <  1 1  which  disclose  the  facts  upon 
which  any  savings  claims,  including  spe- 
cial, reduced,  or  former  pricing  claims, 
and  comparative  value  claims,  and  simi- 
lar misrepresentations  of  the  type  de- 
scribed in  paragraph  2 (a'  of  this  order 
are  based,  and  (2)  from  which  the 
validity  of  any  .savings  claims,  including 
special,  reduced,  or  former  pricing  claims 
and  comparative  value  claims,  and  simi- 
lar representations  of  the  type  described 
in  paragraph  2iai  of  this  order  can  be 
determined. 

3.  Representing,  directly  or  by  impli- 
cation, that  any  offer  to  sell  any  product 
or  service  is  limited  as  to  time  or  is  lim- 
ited in  any  other  manner  unless  respond- 
ents, in  good  faith  impose  and  adhere 
to  such  limitations. 

4,  Representing,  directly  or  by  im- 
plication, that  respondents  manufacture 
any  of  the  products  that  they  sell:  mis- 
representing, in  any  manner,  the  nature 
or  scope  of  respondents   business. 
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5.  Representing,  directly  or  by  impli- 
cation, that  siding  materials  sold  by  re- 
pondents  will  never  need  painting  or 
repairing;  misrepresenting,  in  any  man- ■ 
ner,  the  durability  of  any  product  sold 
by  respondents. 

6.  (a)  Representing,  directly  or  by 
implication,  that  the  home  of  any  of 
respondents'  customers,  or  prospective 
customers  has  been  selected  to  be  used 
or  will  be  used  as  a  model  home,  or 
otherwise,  for  advertising  or  ^des 
purposes. 

(b)  Representing,  directly  or  by  im- 
plication, that  any  allowance,  discount  or 
commission  is  granted  by  respondents 
to  purchasers  in  return  for  permitting 
the  premises  on  which  respondents' 
products  are  installed  or  services  per- 
formed to  be  used  for  model  homes  or 
demonstration  purposes. 

7.  Representing,  directly  or  by  im- 
plication, that  respondents  have  any  con- 
nection with  Kaiser  Aluminum  &  Chemi- 
cal Corp.  other  than  that  of  a  purchaser 
of  home  improvement  products  produced 
by  that  company;  misrepresenting,  in 
any  manner,  respondents'  connection  or 
affiliation  with  any  other  company. 

8.  Failing  or  refusing  to  furnish  free 
merchandise  to  purchasers,  irrespective 
of  a  prior  request  therefor,  upon  fulfill- 
ment of  the  terms  and  conditions  of  any 
advertised  offer. 

9.  Representing,  directly  or  by  implica- 
tion, that  any  of  respondents'  products 
or  services  are  guaranteed  unless  the 
nature  and  extent  of  the  guarantee,  the 
identity  of  the  guarantor  and  the  man- 
ner in  which  the  guarantor  will  jjerform 
thereunder  are  clearly  and  conspicuously 
disclosed:  or  making  any  direct  or  im- 
plied representations  that  any  of  re- 
spondents' products  or  services  are  guar- 
anteed unless  in  each  instance  a  written 
guarantee  is  given  to  the  purchaser  con- 
taining provisions  fully  equivalent  to 
those  contained  in  such  representations. 

10.  Representing,  directly  or  by  im- 
plication, that  respondents  operate  or 
maintain  business  offices  in  Martins- 
ville. 'Va,,  or  Elizabeth  City,  Roanoke 
Rapids.  Mount  Airy.  Mooresville.  States- 
ville,  Lexington,  Concord,  or  Asheboro, 
N.C..  or  any  other  locahty  where  such 
offices  are  not  actually  open  and  fully 
operative;  or  misrepresenting,  in  any 
manner,  the  size  or  extent  of  respondents' 
business. 

11.  Accepting  certificates  or  other 
writings  to  the  effect  that  contracted 
details  of  home  improvement  had  been 
completed,  if  such  writings  were  false 
when  accepted;  or  otherwise  misrepre- 
senting, in  any  manner,  the  true  nature 
and  effect  of  any  document. 

12.  Assigning,  selling  or  otherwise 
transferring  respondents'  notes,  con- 
tracts or  other  documents  evidencing  a 
purchaser's  indebtedness,  unless  any 
rights  or  defenses  which  the  purchaser 
has  and  may  assert  against  respondents 
are  preserved  and  may  be  asserted 
against  any  assignee  or  subsequent  holder 
of  such  note,  contract  or  other  document 
evidencing  the  indebtedness. 

13.  Failing  to  include  the  following 
statement  clearly  and  conspicuously  on 
the  face  of  any  note,  contract  or  other 
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in^trurr.er.i 
or  on  beha!; 


Any  Jiolder 
to  the  ternis 


penod  of  5 
payment,  and 
respondent 


maintain  for 
Rard  to  each 


customers   ;r 
stallation  of 


tity  of  sidm 


seniatives  for 

tract,    and 


•f  indebtedness  executed  by 
of  respondents'  customers; 

Notice 

takes  this  instrument  subject 
ind  conditions  of  the  contract 
which  ?ave  n^  tci  the  debt  evidenced  hereby, 
any  contractu  il  provision  or  other  agreenient 
tothe  contrar,'  notvithstanding 

14.  <ai  FJilin?  to  maintain  for  a 
years,  invoices,  notices  for 
all  similar  documents  which 
receive  m  the  conduct  of 
their  business  from  suppliers,  subcon- 
tractors anc  other  persons:  and  failing 
to  maintain  or  a  penod  of  five  5  '  years 
contractus  entered  into  be- 
tween i-espor  dents  and  their  customers 
'  b  '  Failmit  to  maintain  for  a  period  of 
5  years,  with  regard  to  each  and  every 
contract  hereafter  entered  into  between 
respondent.s  and  their  customers,  ade- 
quate record:;  which  disclose,  m  itemized 
form,  what  each  customer  was  chained, 
exclusive  of  interest  of  finance  charges 
for  material;,  and  labor    And  failing:  to 


the  same  penod,  with  re- 
contract  hereafter  entered 


into    betweei    respondents    and    their 


volvin?  sidin?.  or   the  m- 
.^idine,  or  both,  additional 


records  which  further  disclose  the  quan- 


?  and   other   matenais 


n- 

stailled  or  delivered  to  the  customer:  the 
type  and  grade  of  said  siding  and  other 
a  ilescnption  of  the  installa- 
tion perfonred.  the  total  amount  of 
money  paid  tp  salesmen,  agents  or  repre- 
the  solicitation  of  .said  con- 
khat  each  cu,stomer  was 
charged  exclusive  of  interest  or  finance 
charges,  per  Square  foot  for  ti-.e  perform- 
aid  contract. 
It  is  furth'^r  ordered.  That 

a.  The  re,4xindent  corporation  shall 
distnbute  a  ropy  of  this  order  to  each 
of  Its  operatiriL'  divisions 

b.  Re-sponqent-s  shall  deliver  a  copy  of 
this  order  to  cease  and  desLst  to  all  pres- 
ent and  futuie  personnel  of  respondents 
engaged  m  the  ofTenng  for  .sale,  or  sale 
of  any  product  or  in  any  aspect  of 
preparation,  rreation,  or  placing  of  ad- 
vertising, anq  that  respondent.s  shall  se- 
cure a  signed  statement  acknowledging 
receipt  of  s^id  order  from  each  such 
person 

c  Respondjent.s  shall  notify  the  Com- 
nussion  at  le-ist  thirty  -  30  '  days  prior  to 
any  proposed  change  m  the  corporate 
respondent  sLch  as  dissolution,  assign- 
ment or  sale  resulting  m  the  emergence 
of  a  successor  corporation,  the  creation 
of  subsidiaries  or  any  other 
the  corporation  which  may 
aflect  compliance  obligations  ansing  out 
of  the  order 

It  15  furthe^  ordered.  That  the  respon 

dents  herein  ;hall,  within  sixty  •  60'  days 

upon  them  of  this  order. 

Commission  a  report,   in 


or  dissolution 
change   m 


after  service 
file  with  the 


writing,  setting  forth  in  detail  the  man- 


ner and  forrr 


m  which  they  have  com- 


plied with  this  order 
Issued    Aui:ust  30.  1971 
By  the  Commission 

I  SEAL)  CH.^RLES   a     TOBIN, 

Secretary. 
|FR  Doc  71-i4812  Filed  10-8-71:8  46  am] 


RULES  AND   REGULATIONS 

[Docket  No.  C-2026| 

PART   13— PROHIBITED   TRADE 

PRACTICES 

Fur  Dressers  Bureau  of  America,  Inc., 
et  al. 

Subpart — Aiding,  assisting,  and  abet- 
ting unfair  or  unlawful  act  or  practice: 
5  13  290  Aiding,  assisting,  and  abetting 
unfair  or  unlawful  act  or  practice. 
Subpart  —  Boycotting  seller-supplies: 
5  13  302  Boycotting  seller- supplies.  Sub- 
part— Maintaining  resale  prices;  §  13.- 
1125  Combination:  §  13.1165  Sj/siems  o/ 
espionage:  13,1165-90  Spying  on  and 
reporting  price  cutters,  in  general. 

Sec  6.  38  Stat  721;  15  U.S.C.  46.  Interprets 
r>r  applies  sec  5.  38  Stat.  719,  as  amended:  15 
use  45)  (Cease  and  desist  order.  Pur 
Dressers  Bureau  of  America,  Inc.,  et  al..  New 
York  City.  Dockeit  No.  C-2026.  Sept.  3,  1971] 

[n  the  Matter  of  Fur  Dressers  Bureau  of 
America.  Inc..  et  al. 

Consent  order  requiring  the  Fur 
Dressers  Bureau  of  America,  an  associa- 
tion, of  certain  New  York  City  handlers 
of  furs  which  provide  a  service  termed 
"dressing"  which  furnishes  manufac- 
turers with  fur  products  ready  to  be 
manufactured  into  garments,  and  its 
constituent  members  to  cease  fixing 
prices  for  the  dressing  of  fur  products, 
engaging  m  any  credit  reporting  plan, 
circulating  any  information  which  would 
boycott  any  customer,  attending  meet- 
ings at  which  common  courses  of  action 
are  discussed,  and  exchanging  informa- 
tion with  any  other  fur  dresser  which 
would  result  in  a  common  course  of 
action. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance   therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Fur 
Dressers  Bureau  of  America,  Inc.:  Bronx 
Fur  Master,  Mancini-Stem,  Inc.;  Brook- 
lyn Better  Bleach,  Inc;  Laiken-Brand 
Fur  Dressing  Corp  'also  doing  business 
as  Shuter  Laiken-Brandt) ;  R^pid  Fur 
Dressing  Corp,  Market  Fur  Dressing 
Corp.:  Manhattan  Fur  Dressing  Corp.; 
Supreme  Fur  Dressing  Co..  Inc.;  Her- 
man Basrh  i  Co.,  Inc.,  Meisel-Peskin 
Co  Inc  :  corporations,  and  Herman 
Handros,  individually  and  as  an  officer 
of  Fur  Dre&sers  Bureau  of  America,  Inc.. 
and  Manhattan  Fur  Dressing  Corp.; 
Max  Braunstein.  individually  and  as  an 
officer  of  Fur  Dressers  Bureau  of  Amer- 
ica. Inc.:  Max  Sherrin,  individually  and 
as  an  officer  of  Fur  Dressers  Bureau  of 
.America.  Inc.:  Herman  Ringelheun,  in- 
diildually  and  as  an  officer  of  Fur  Dress- 
ers Bureau  of  America.  Inc.,  and  Brook- 
lyn Better  Bleach,  Inc.:  Albert  J,  Feld- 
man.  individually  and  as  Executive  Di- 
rector of  Fur  Drevssers  Biu-eau  of  Amer- 
ica, Inc  .  Robert  E.  Levine,  individually 
and  as  an  officer  of  Brooklyn  Better 
Bleach.  Inc..  Milton  Stem  and  Norman 
Leiman.  individuaJIy  and  as  officers  of 
Bronx  Fur  Master,  Mancini-Stem,  Inc.: 
Irving  Laiken.  individually  and  as  an 
officer   of    Laiken-Brand    Fur    Dressing 


Corp.  (also  known  as  Shuter  Laiken- 
Brandt)  :  William  Davidson,  individually 
and  as  an  officer  of  Rapid  Fur  Dressing 
Corp.;  Milton  Mainwold,  individually 
£Uid  as  an  officer  of  Market  Fur  Dressing 
Corp.;  Samuel  J.  '  also  known  as  Seymour 
J.)  Meisel.  individually  and  a-s  an  officer 
of  Meisel-Peskin  Co..  Inc.:  Julian  Basch, 
individually  and  as  an  officer  of  Herman 
Basch  &  Co.,  Inc:  and  Irving  Thomas 
Blechner,  individually  and  respon.l- 
ents'  officers,  agents,  representatives  and 
employees,  successors  and  assigns  di- 
rectly and  indirectly,  individually,  or 
through  any  corporate  or  other  dence.  or 
as  members,  officers,  or  directors  of  other 
respondents,  in  connection  with  the 
dressing  of  or  ofTer  to  dress  fur  products 
in  commerce,  as  ■commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  entering 
into,  cooperating  in,  carrying  out,  or 
continuing  any  planned  common  course 
of  action,  understanding,  agreement  or 
conspiracy  between  or  among  any  two  or 
more  of  said  respondents,  or  between  any 
one  or  more  of  them  and  another  or 
others  not  party  hereto,  to  engage  in  any 
of  the  following  acts  or  practices: 

1.  Establishing,  fixing,  controlling,  or 
maintaining  prices,  discounts  or  the 
terms  and  conditions  of  sale  or  credit  in 
connection  with  the  dressing  of  fur 
products. 

2.  Furnishing,  exchanging,  or  circulat- 
ing any  credit  information  or  engaging 
in  any  credit  reporting  plan  unless: 

(a.i  The  members  of  the  association 
are  left  free  to  determine  on  the  basis 
of  their  individual  judgment  whether  or 
not  to  sell  to  delinquent  debtors  and  on 
what  terms,  and 

(b)  There  is  freedom  from  collusion 
among  members  in  regard  to  credit 
terms,  prices,  sales  to  specific  customers, 
and  there  is  freedom  from  any  other 
joint  action  which  would  illegally  re- 
strain trade. 

3.  Publishing  or  disseminating  or 
causing  to  be  published  or  disseminated. 
the  name  of  any  customer  or  prospective 
customer  for  the  purpose  or  with  the 
efifect  of  having  the  business  of  that  cus- 
tomer or  prospective  customer  boycotted. 

It  is  further  ordered,  That  respondents 
individually  forthwith  cease  and  desist 
from: 

1.  Attending  meetings  at  which  any 
other  respondent  or  any  competitor  not 
a  party  hereto  is  present,  at  which  prices, 
terms  and  conditions  of  sale  or  credit 
pertaining  to  the  dressing  of  fur  prod- 
ucts are  discussed,  where  such  discussion 
has  for  its  purpose  or  effect  a  planned. 
common  course  of  action  or  agreement 
on  prices,  discounts,  credit,  or  condi- 
tions of  sale. 

2.  Sending  to,  requesting  from,  or  ex- 
changing with  any  other  respondent  or 
any  competitor  not  a  party  hereto,  any 
information  written  or  oral  in  regard  to 
prices,  terms  and  conditions  of  sale  or 
credit  pertaining  to  the  dressing  of  fiu- 
products,  where  said  activities  have  for 
their  purpose  or  effect  the  formulation  of 
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a  program,  agreement  or  planned  com- 
mon course  of  action  with  respect  to 
prices,  discounts,  credit  or  conditions  of 
sale: 

Prcnnded,  however.  That  nothing 
herein  .shall  prohibit  any  one  of  the  indi- 
vidual respondents  named  in  this  order, 
who  has  permanently  severed  his  prior 
affiliation  with  any  of  the  named  corpo- 
rate respondents  herein  from  accepting 
a  position  as  an  officer  or  employee  of 
any  other  named  corporate  respondent. 
Where  such  individual  respondent  ac- 
cepts a  position  as  an  officer  or  employee, 
with  any  other  named  corporate  re- 
spondent, he  shall  not  be  deemed  to  be 
in  conspiracy  or  unlawful  agreement 
uTth  that  corporate  respondent  or  any 
of  its  officers  or  employees  under  any  of 
the  terms  or  provisions  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent, FMr  Dressers  Bureau  of  Amer- 
ica. Inc.,  shall  furnish  all  current  and 
future  members  with  a  copy  of  this 
agreement  and  order. 

It  is  further  ordered.  That  respondents, 
individually,  notify  the  Commission 
within  thirty  <  30 '  days  after  any  change 
in  any  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  successor  corporations, 
the  creation  or  dissolution  of  subsidiaiies 
or  any  other  change  in  any  corporation 
wiiich  may  affect  compliance  obligations 
arising  out  of  the  order 

It  is  further  ordered.  Tliat  respondents 
herein  shall  within  sixty  '  60  <  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  wnting  set- 
ting fortli  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Provided  further.  That  entry  of  this 
order  by  the  Commission  does  not  con- 
stitute an  admission  by  respondent's  that 
they  have  violated  the  law  as  alleged  in 
the  complaint  wiiich  the  Commission  has 
issued. 

Issued:   September  3,  1971. 
By  the  Commission. 

[SEAL]  CH.^RLES  A.  TOBIN, 

Secretary. 
(PR  Doc.71-14813  Piled  10-&-71;8:46  am] 


1  Docket  No.  C-2025 ) 

PART   13— PROHIBITED  TRADE 
PRACTICES 

General  Sales  Corporation  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.71  Financing:  I  13.71-10 
Truth  in  Lending  Act:  §13.73  Formal 
regulatory  and  statutory  requirements: 
§  13.73-92  Truth  in  Lending  Act;  §  13  155 
Prices:  §  13.155-10  Bait:  §  13.155-95 
Terms  and  conditions:  §  13.155-95'a » 
Truth  in  Lending  Act:  §  13.175  Quality 
of  product  or  service :  I:  13.180  Quantity: 
§13.180-30  In  stock:  §13.230  Size  or 
iveight;  §  13.260  Terms  and  conditions. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§13.1905  Terms  and  conditions: 
§  13.1905-50  Sales  contract;  §  13.1905- 
60  Truth  in  Lending  Act. 


RULES  AND   REGULATIONS 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46  Interpret 
or  apply  Sec.  5.  38  Stat.  719,  as  amended,  82 
StAt.  146.  147;  15  US  C  45.  1601-1605) 
I  Cease  and  desist  order.  General  Sales  Corp. 
et  al,,  Wichita,  Kans.,  Docket  No.  C-2025. 
Sept   3.  19711 

In  the  Matter  of  General  Sales  Corp..  a 
Corporation,   and   Farmers    Quality 
Meats.  Inc..  a  Corporation,  and  Ray- 
inond  Barlow.  IndividuaJIy  and  as  an 
Officer  and  Director  of  Said  Corpo- 
rations, and   WiUard  L    Gcttle,  Jr.. 
individually  and  as  an  Officer  and 
Director  of  Farmers  Quality  Meats. 
Inc.,  and  as  a  Director  of  General 
Sales  Corp. 
Consent     order     requiring     Wichita, 
Kans.   sellers   and  distributoi-s   of   beef 
and  other  meat  products  to  cease  failing 
to  disclose  Its  ungraded  meat  as  such, 
using  bait  offers,  failing  to  disclose  the 
fat  trim.   bone,   and   shrink  loss  of  its 
meat,  and  failing  to  place  on  the  face  of 
its  sales  contracts  a  notice  that  they  may 
be  sold  to  third  parties  who  may  require 
payment  in  full  even  if  contract  is  not 
fulfilled:    respondents  are  also  required 
to  comply  with  the  terms  of  Regulation  Z 
of  the  Truth  in  Lending  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents 
General  Sales  Corp.  and  Farmers  Quality 
Meats,  Inc.,  corporations,  and  Raymond 
Barlow,  individually  and  as  an  officer 
and  director  of  said  corporations,  and 
Willard  L  Gettle.  Jr..  individually  and 
as  an  officer  and  director  of  Farmers 
Qualitv  Meat';.  Inc..  and  as  a  director 
of  General  Sales  Corp.,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  ad- 
vertising, offering  for  sale.  sale,  or  dis- 
tribution of  beef  or  meat  products  in 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from; 

A.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  or  by  means  of  the  U.S.  mails,  which 
advertisement; 

1  Includes  an  offer  of  beef  wiiich  has 
not  been  graded  as  to  quality  without 
disclosing  conspicuously,  that  the  meat 
which  is  offered  for  sale  is  ungraded:  or 

2.  Misrepresents  in  any  material  man- 
ner the  grade  of  any  beef  or  other  meat 
product. 

B.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means  in.  commerce,  as  "commerce"  is 
defined  m  the  Federal  Trade  Commis- 
sion Act.  or  by  means  of  the  U.S.  mails, 
wiiich  advertisement  represents  directly 
or  bv  implication: 

1  That  any  such  products  are  offered 
for  sale  wiien  such  offer  is  not  a  bona 
fide  offer  to  sell  such  products  at  the 
price  or  prices  stated, 

2.  That  any  products  are  offered  for 
sale  when  the  purpose  of  such  repre- 
sentations is  not  to  sell  the  offered  prod- 
ucts but  to  obtain  prospects  for  the  sale 
of  other  merchandise  at  higher  prices. 
all  as  generally  described  in  paragraphs 
4,  5,  and  6  of  the  complaint. 
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C.  Disseminating,  or  caasing  the  dis- 
semination of  any  advertisement  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  or  by  means  of  the  US  mails  in 
which  beef  is  advertised  or  sold  by  gross 
weight,  without  disclosing  conspicuously; 

1,  The  average  percentage  of  weight 
loss  as  the  result  of  fat  trim.  bone,  and 
shrink  loss  for  each  yield  grade  of  beef 
as  determined  by  the  U.S.  Department 
of  Agriculture,  and 

2.  That  said  beef  is  being  sold  at  a 
gross  weight  and  will  have  a  weight  loss 
as  a  result  of  fat  trim,  bone  and  shrink 
loss. 

D.  Discouraging  the  purchase  of.  or 
disparaging  in  any  manner,  any  prod- 
ucts which  are  advertised  or  offered  for 
sale  in  advertisements  disseminated,  or 
caused  to  be  disseminated,  by  respond- 
ents, in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  or  by  means  of  the  U.S.  mails. 

E.  Misrepresenting  in  any  manner  the 
beef  or  meat  products  available  for  pur- 
chase at  respondents"  place  of  business. 

F.  Disseminating,  or  causing  to  be 
disseminated,  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  respondents' 
products  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  which  advertisement  contains 
any  of  the  representations  or  misrepre- 
sentations prohibited  in  paragraphs  A. 
B, or  C,  above. 

G.  Failing  to  incorporate  the  follow- 
ing statement  on  the  face  of  all  con- 
tracts executed  by  respondents'  cus- 
tomers with  such  conspicuousness  and 
clarity  as  is  likely  to  be  observed,  read 
and  understood  by  the  purchaser: 

Important  Notice 

If  you  are  obtaining  credit  In  connection 
with  this  contract,  you  will  be  required  to 
sign  a  promissory  note.  This  note  may  be 
purchased  by  a  bank,  finance  company,  or 
any  third  party.  If  it  Is  purchased  by  an- 
other party,  you  will  be  required  to  make 
your  payments  to  be  purchaser  of  the  note. 
You  should  be  aware  that  if  this  happens 
you  may  have  to  pay  the  note  in  full  to 
the  new  owner  of  the  note  even  If  this 
contract  is  not  fulfilled. 

II.  It  is  further  ordered.  That  respond- 
ents General  Sales  Corp.  and  Farmers 
Quality  Meats.  Inc.,  corporations,  and 
Raymond  Barlow,  individually  and  as  an 
officer  and  director  of  said  corporations, 
and  Willard  L.  Gettle,  Jr.,  individually 
and  a.s  an  officer  and  director  of  Farmers 
Quality  Meats,  Inc.,  and  as  a  director  of 
General  Sales  Corp.,  and  respondents" 
agents,  representatives,  and  employees. 
directly  or  through  any  corporate  or 
other  device  in  connection  with  any  ex- 
tension of  consumer  credit  or  any  ad- 
vertisement to  aid,  assist,  or  promote 
directly  or  indirectly  any  extension  of 
consumer  credit,  as  "consumer  credit" 
and  "ad%ertisement"  are  defined  in 
Regulation  Z  '12  CFR  Part  226)  of  the 
Truth  m  Lending  Act  (Public  Law  90-321. 
15  use  1601  et  seq.).  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by  implica- 
tion, in  any  advertisement  as  "adver- 
tisement" is  defined  in  Regulation  Z,  the 
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amount  of  :he  down  payment  required, 
or  that  no  dov.-n  pavrr.ent  is  required,  the 
amount  of  £,ny  mstallment  payment,  the 
dollar  amount  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  ar  that  there  is  no  charge  for 
the  credit,  unless  all  of  the  following 
items  are  Stated  m  terminology  pre- 
scribed undtr  5  226  8  of  Reg'ulation  Z; 

1    The  caih  price: 

2.  The  aii^ount  of  the  down  payment 
required  or  that  no  down  payment  is  re- 
quired, as  applicable; 

3  The  number,  amoimt.  and  due  dates 
of  period  of  payments  scheduled  to  repay 
the  indebted ne.ss  if  the  credit  is  extended. 

4.  The  anount  of  the  finance  charge 
expressed  a.=  an  Annual  Percentage  Rate; 
and 

.5    The  de  'erred  payment  price 

B  Failing  in  any  con.'^umer  credit 
transaction  or  advertisement  to  make  all 
disclosures  determined  m  accordance 
with  5  226  -t  and  5  226  5  of  Regulation  Z 
in  the  marner.  form  and  amount  re- 
quired by  ;  i  226  7.  226  8.  226  9.  226  10  of 
Reg'jlation  I 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60' 
days  after  service  upon  them  of  this 
order,  file  '*  ith  the  Commission  a  report 
in  writing  s<  tuna  forth  in  detail  the  man- 
ner and  foim  in  which  they  have  com- 
plied with  t;iis  order 

It  IS  furihe'-  ordered.  That  respond- 
ents notify  I  he  Commission  at  lea.st  tliirty 
'30'  days  trior  to  any  proposed  change 
in  any  of  lYe  corporate  respondents  such 
as  dissolut:on  assignment  or  sale  re- 
sulting in  the  emergence  of  a  successor 
corporation!  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in  the 
corporations,  or  any  of  them,  which  may 
affect  compliance  obligations  arising  out 
of  this  order 

It  IS  fu^her  ordered  That  the  re- 
spondents fchall  forthwith  distnbute  a 
copy  of  thiF  order  to  each  of  their  re- 
spective operating  divisions 

It  IS  further  ordered.  That  respond- 
ents deliven  a  copy  of  this  order  to  cease 
and  desist  io  all  present  and  future  per- 
.sonnel  of  respmdents  engaged  m  the 
offering  forjsale,  or  .sale,  of  any  product, 
or  m  the  consummation  of  any  extension 
of  consumeir  credit,  or  m  any  aspect  of 
preparatior ,  creation,  or  placing  of  ad- 
vertising;, and  that  respondent-s  secure  a 
signed  stati?ment  acknowledsmg  receipt 
of  said  ord'ir  from  each  person. 

Issued   S?ptember  3,  1971. 

By  the  Commission 


I  SEAL  I 
|FR    Dr< 

PART 
Haban 


CH.'kRLES    A     TOBIN. 

Secretary- 
J-:4ai4   Filed    ia-8-71;8:46  am] 


Jq 


Subpart 
leadmgly 
vantage^. 


Docket  No    C-2022' 

3_PR0HIBITED  TRADE 
PRACTICES 

Cigar   Corp.,   Inc 
mes  J.   Mathews 


and 


-Advertising  falsely  or  mis- 
!  13.15  Business  status,  ad- 
'  connections    13. lo-20    Con- 


RULES  AND   REGULATIONS 

nections  or  arrangements  with  others; 
13.15-278  Time  in  business;  §  13.45 
Content.  §  13.70  Fictitious  or  mislead- 
ing Quarantees:  \  13.235  Source  or  ori- 
gin: 13,235-60  Place;  13.235-60(a)  Do- 
mestic products  as  imported.  Subpart — 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception. 
§  13.1055  Furnishing  means  and  instru- 
mentalities of  misrepresentation  or  de- 
ception. Subpart — Using  misleading 
name— Vendor;  5  13.2370  Connections 
and   arrangements   with   others. 

(Sec.  6.  38  Stat.  721;  15  U  S.C.  46.  Interprets 
or  applies  sec  5.  38  Stat.  719.  as  amended; 
15  U.S.C  45)  (Cease  and  desist  order.  Ha- 
bana  Cigar  Corp  .  Inc..  et  al..  Newport,  Ky., 
Docket  No.   C-2022.  Sept.  2,   1971] 

In  the  Matter  of  Habana  Cigar  Corp., 
Inc..  a  Corporation,  and  James  J. 
Mathews,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  Newport. 
Ky  ,  manufacturer  and  seller  of  cigars 
and  tobacco  products  both  at  wholesale 
and  retail  to  cease  using  the  terms  "Ha- 
vana" or  other  words  implying  its  to- 
bacco products  are  made  from  tobacco 
grown  on  the  Island  of  Cuba,  misrepre- 
senting that  it  has  been  in  business  since 
1894  or  that  it  is  owned  by  a  Cuban- 
named  individual,  and  falsely  guarantee- 
ing Its  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance   therewith,   is  as   follows: 

It  IS  ordered.  That  respondents  Habana 
Cigar  Corp  ,  Inc..  a  corporation,  and  its 
officers,  and  James  J  Mathews,  individu- 
ally and  as  an  officer  of  said  corporation 
and  respondents'  representatives,  agents. 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  cigars  or  other 
products,  in  commerce,  as  "commerce" 
IS  defined  in  the  Federal  Trade  Com- 
mission Act.  do  forthwith  cease  and  de- 
sist from; 

1.  Using  the  word  "Habana"  or  any 
other  word  of  similar  import  or  mean- 
ing in  or  as  a  part  of  respondents' 
trade  or  corporate  name:  or  represent- 
ing directly  or  by  implication,  that  re- 
spondents' place  of  business  is  located 
on  the  island  of  Cuba:  or  misrepresent- 
ing, in  any  manner,  the  place  or  loca- 
tion of  any  of  respondents'  business  op- 
erations or  its  connection  or  afBliation 
with  any  foreign  business  operations. 

2  Using  the  term  "Habana"  or  any 
other  term  or  terms  indicative  of  tobacco 
grown  on  the  island  of  Cuba,  either 
alone  or  in  conjunction  with  any  other 
terms,  to  describe,  designate,  or  in  any 
way  refer  to  cigars  not  made  entirely 
from  tobacco  grown  on  the  island  of 
Cuba,  except  that  cigars  containing  a 
substantial  amount  of  tobacco  grown  on 
the  island  of  Cuba  may  be  described, 
designated,  or  referred  to  as  "blended 
With  Havana,  "  or  by  any  term  of  simi- 
lar import  or  meaning:  Provided.  That 
the  words  blended  with"  or  other  quali- 
fying word  or  words,  are  set  out  in  im- 
mediate conjunction  or  coruiection  with 
the  word  "Havana"  or  other  term  indica- 
tive of  tobacco  grown  on  the  island  of 


Cuba,    in    letters    of    equal    size    and 
conspicuousness , 

3.  Misrepresenting,  in  any  manner,  the 
origin  or  source  of  respondents'  products 
or  any  part  or  portion  thereof. 

4.  Representing,  directly  or  by  impli- 
cation, that  corporate  respondent  has 
been  in  the  business  of  manufacturing 
and  selling  cigars  since  1894.  or  has  been 
owned  and  operated  by  three  generations 
of  a  Cuban  family ;  or  misrepresenting,  in 
any  manner,  the  age  or  founders  of  any 
of  respondents'  busine.sses. 

5.  Representing,  directly  or  by  impli- 
cation, that  corporate  respondent  is 
owned  and  operated  by  a  person  named 
Juan  Hernandez;  or  falsely  representing 
in  any  manner  the  identity  of  the  person 
or  persons,  firm,  or  corporation,  that 
owns,  operates,  or  controls  respondents' 
business  operations, 

6.  Representing,  directly  or  by  impli- 
cation, that  any  of  respondents'  products 
are  guaranteed  unless  the  nature  and 
extent  of  the  guarantee,  the  identity  of 
the  guarantor  and  the  manner  in  which 
the  guarantor  will  perform  thereunder 
are  clearly  and  conspicuously  disclosed 
in  immediate  conjunction  therewith:  and 
the  respondents  do,  in  fact,  promptly 
fulfill  all  of  their  obligations  arising 
under  the  directly  or  impliedly  repre- 
sented terms  of  such  guarantees. 

7.  Placing  in  the  hands  of  retailers. 
dealers,  or  others,  the  means  or  instru- 
mentalities by  or  through  which  they 
may  mislead  or  deceive  the  public  in  the 
manner,  or  as  to  the  things  prohibited 
by  this  order 

It  is  further  ordered.  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operating 
divisions. 

It  is  further  ordered.  That  re.spondent 
corporation  notify  the  Commission  at 
least  thirty  '30)  days  prior  to  any  pro- 
posed change  in  its  corporate  structure 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dis.solution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect  compli- 
ance obligations  arising  out  of  this  order 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  '  60  >  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
of  their  compliance  with  this  order 

Issued:  September  2,  1971. 

By  the  Commission 

[seal]  Ch.arles  a.  Tobin, 

Secretary. 

IFRDoc.71-14815  Filed  10-8-71:8:46  am) 


1  Docket  No.  C-20171 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Hillman   Jewelers,   Inc.,   et  al. 

Subpart — Advertismg  falsely  or  mis- 
leadingly:  §  13.71  Financing:  13.71-10 
Truth  in  Lending  Act:  5  13  73  Formal 
regulatory  and  statutory  requirements: 
13.73-92     Truth  m  Lending  Act;  .5  13,155 
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Prices:  13.155-95  Terms  and  condi- 
tions; 13.155-95ia>  Truth  in  Lending 
Act  Subpart — Misrepresenting  oneself 
and  goods — Goods;  §  13  1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  m  Lending  Act:  Mis- 
representing oneself  and  goods— Prices ; 
§13.1823  Terms  and  conditions:  13- 
1823-20  Truth  in  Lending  Act  Sub 
pa]-t_Neglecting,  unfairly  or  deceptively. 
to  make  material  disclosiu-e;  .5  13.1852 
Formal  regulatory  and  statutory  re- 
quirements: 13.1852-75  Truth  in  Lend- 
Act:    §  13.1905     Terms    and    condi 


ing 


13.1905-60     Truth  in  Lending  Act 


tiOJis: 

(Sec.  6,  38  Stat,  721;    15  USC,  46,  Interpret 

or  apply  sec    5,  38  Stat    719,  as  amended,  82 

Stat.  146,  147:  15  U.SC,  45,  1601-1605i    [Cease 

and  desLst  order.  Hillman  Jewelers.  Inc  .  et  al., 

Terre  Haute.  Ind.,  Docket  No.  C  2017.  Aug.  24. 

1971) 

In  the  Matter  of  Hillman  Jewelers.  Inc.. 
a  Corporation.  Hillman's  of  Vin- 
cennes.  Inc..  a  Corporation.  Hill- 
man's  of  Greencastle.  Inc  .  a  Corpo- 
ration. Hillman's  of  Crairfordsinllc. 
Inc.,  a  Corporation.  Hillman's  of 
Meadows  Center.  Inc..  a  Corporation. 
Hillman's  of  Honey  Creek  Square. 
Inc..  a  Corporation.  Allen  Felstein 
and  John  Thompson.  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  six  retail 
jewelry  firms  in  four  Indiana  cities  en- 
gaged in  advertising  and  selling  watches. 
jewelr>',  diamonds,  and  other  merchan- 
dise at  retail  to  cease  violating  the  Truth 
m  Lending  Act  by  failing  to  use  on  their 
installment  contracts  the  terms;  Cash 
dov.Tipayment,  trade-in.  total  downpay- 
ment,  impaid  balance  of  cash  price, 
amount  financed,  finance  charge,  de- 
ferred payment  price,  and  other  terms 
and  conditions  required  by  Regulation  Z 
of  said  Act 

The  order  to  cease  and  desist,  mclud- 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Hill- 
man Jewelers,  Inc  ,  a  corporation,  Hill- 
man's of  Vincennes,  Inc..  a  corporation. 
Hillman's  of  Greencastle,  Inc.,  a  corpora- 
tion, Hillman's  of  Crawfordsville.  Inc.,  a 
corporation.  Hillman's  of  Meadows  Cen- 
ter. Inc..  a  corporation,  Hillman's  of 
Honey  Creek  Square,  Inc.,  a  corporation, 
and  their  officers,  and  Allen  Felstein  and 
John  Thompson,  individually  and  as 
officers  of  said  corporations,  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  any  extension  of  consumer  credit 
or  any  advertisement  to  aid,  promote, 
or  assist  directly  or  indirectly  any  exten- 
sion of  consumer  credit,  as  "consumer 
credit"  and  "advertisement  "  are  defined 
in  Regulation  Z  '12  CFR  Part  226'  of 
the  Truth  in  Lending  Act  'Public  Law 
90-321.  15  use.  1601  et  .seq  ' .  do  forth- 
with cease  and  desist  from  ; 

1.  Failing  to  disclose  the  amount  of 
any  cash  downpayment  or  failing  to  de- 
scribe such  amount  as  the  "cash  down- 
payment",  as  required  by  $226.8<cm2i 
of  Regulation  Z. 
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2.  Failing  to  disclose  the  amount  of 
downpayment  in  property  or  failing  to 
describe  that  amount  as  the  "trade-in  ", 
as  required  by  S226.8icm2>  of  Regula- 
tion Z, 

3,  Failing  to  disclose  the  sum  of  the 
"cash  downpayment"  and  the  "trade-in". 

or  failing  to  describe  that  sum  as  the 
■'total  downpayment".  as  required  by 
§  226.8ICI  i2'  of  Regulation  Z. 

4  Failing  to  disclose  the  difference  be- 
tween the  "cash  price"  and  the  "total 
downpayment".  or  failing  to  describe 
that  difference  as  the  "unpaid  balance  of 
cash  price",  as  required  by  §  226.8(ci  <3) 
of  Regulation  Z. 

5.  Failing  to  disclose  the  amount  of 
credit  as  defined  in  5  226.2' d  >  of  Regula- 
tion Z  of  which  the  customer  will  have 
the  actual  use  or  failing  to  disclose  that 
amount  as  the  "amount  financed",  as 
reqiured  by  §226.8'Ci'7'  of  Regula- 
tion Z. 

6.  Failing  to  disclose  the  amount  ot 
the  "finance  charge",  determined  m  ac- 
cordance with  §  226.4  of  Regulation  Z. 
or  failing  to  describe  that  amount  as  the 

'finance  charge",  as  reqmred  by 
§  226.8' ci  <8i  'i'  of  Regulation  Z, 

7.  Failing  to  use  the  term  "deferred 
payment  price"  to  describe  the  sum  of 
the  "cash  price",  the  "finance  charge  ", 
and  all  other  charges  which  are  not  part 
of  the  finance  charge  but  are  included  in 
the  "amount  financed",  as  required  by 
§  226  8' c  (8)(ii)  of  Regulation  Z 

8.  Failing  to  accurately  disclose  the 
"annual  percentage  rate",  computed  to 

the  nearest  one  quarter  of  one  percent  in 
accordance  with  5  226.5  of  Regulation  Z, 
or  failing  to  describe  that  rate  as  the 
"annual  percentage  rate",  as  required  by 
§  226,8'  b  '  i  2  '  of  Regulation  Z. 

9  Failing  to  disclose  the  date  the 
finance  charge  begins  to  accrue  if  dif- 
ferent from  the  date  of  the  transaction, 
as  required  by  §  226.8<b>(l)  of  Regula- 
tion Z. 

10.  Failing  to  disclose  the  number  of 
payments  scheduled  tD  repay  the  indebt- 
edness, as  required  by  !;  226.8' b' '3  '  of 
Regulation  Z 

11  Failing  to  disclose  the  sum  of  the 
payments  scheduled  to  repay  the  indebt- 
edness, or  failing  to  describe  that  .sum 
as  the  "total  of  payments",  as  required 
by  §  226.8<bi  '3'  of  Regulation  Z 

12.  Falling  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  the  obligation  or  failing  to  pro- 
vide a  statement  of  the  amount  or 
method  of  computation  of  any  charge 
that  may  be  deducted  from  tiie  amount 
of  any  rebate  of  such  unearned  finance 
charge  that  will  be  credited  to  the  obliga- 
tion or  refunded  to  the  ciistomer.  as  re- 
quired by  5  226.8' b>  <7i  of  Regulation  Z 

13.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accord- 
ance with  5  226.4  and  5  226  5  of  RcKUla- 
tion  Z,  in  the  manner,  form,  and  amount 
required  by  ?§  226.6,  226  7,  226  8  226  9. 
and  226  10  of  Regulation  Z 

It  IS  further  ordered.  Tliat  respondents 
shall  deliver  a  copy  of  this  order  to  cease 
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and  desist  to  all  present  and  future  sales- 
men or  other  persons  engaged  m  the 
offering  for  sale  and  sale  of  respondents' 
products  or  services,  and  shall  secure 
from  each  salesman  or  other  person  a 
signed  statement  acknowledging  receipt 
of  said  order 

It  IS  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
1,30'  days  prior  to  any  proposed  change 
in  respondents'  business,  such  as  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  business,  corporate  or 
otherwise,  the  creation  of  subsidiaries, 
or  any  other  change  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall,  within  sixty  <60"i  days 
after  service  upon  them  of  this  order,  file 
with  the  Commussion  a  report,  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  m  which  they  have  complied 
with  this  order. 

Issued:  August 24,  1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

|FRDoc.71-14816Plled  10-8-71:8:46  am) 


I  Docket  No.  8823' 

PART    13— PROHIBITED  TRADE 
PRACTICES 

Internafional  Safe-T-Trac,    Inc      et   al 

Subjjart— Advertising  falsely  or  mis- 
leadingly;  5  13  70  Fictitious  or  mislead 
guarantees:  §  13.195  Safety:  13.195-60 
Product:  §  13.210  Scientific  test.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods;  §  13.1647  Guarantees; 
§  13.1730  Results:  §  13.1762  Test,  pur- 
ported. Subpart— Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
S  13,1892  Sale  contract,  right-to-cancel 
provision  Subpart — Securing  agents  or 
representatives  by  misrepresentation: 
!;  13.2130  Earnings.  Subparts  U  s  i  n  g 
misleading  name— "Vendor :  §  13.2450 
Products. 

(Sec    6.  38  Stat.  721;   15  U.S.C.  46.  Interprets 

or  applies  sec  5,  38  Stat,  719.  as  amended; 
15  use  45)  [Cease  and  desist  order.  Inter- 
national Safe-T-Trac,  Inc..  et  al..  Cincinnati. 
Ohio.  Docket  No  8823.  Sept.  1. 19711 

In  the  Matter  of  International  Safe-T- 
Trac.  Inc..  a  Corporation,  and  Joey 
H.  Sandow.  and  Barney  L.  Sandow. 
Individually  and  as  Officers  of  the 

Said  Corporation 

Consent  order  requiring  a  Cincinnati, 
Ohio,  seller  and  distributor  of  Safe-T- 
Trac,  auto  stabilizers,  to  distributors  and 
to  the  public  to  cease  misrepresenting 
that  its  device  will  prevent  skidding,  help 
save  lives,  and  functions  as  a  shock  ab- 
sorber, that  claims  made  for  the  device 
have  been  substantiated  by  scientific  ^ 
tests,  and  falsely  guaranteeing  its  prod-  \ 
uct:  the  respondent  will  further  cease  to 
use  its  multilevel  marketmg  program  to 
secure  distributors  for  its  product  with- 
out informing  them  in  full  in  writing  of 
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therewith,  is  as  follows: 


It  IS  ordered.  That  respondents  Inter- 
national aafe-T-Trac.  Inc  .  a  corpora- 
tion, and  lis  officers,  and  Joey  H.  Sandow 
and  Bamef'  L,  Sandow,  individually  and 
as  officers  of  said  corporation,  and  re- 
spondents agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  0  ;her  device,  in  cormection  with 
the  advertismK.  offenn?  for  sale,  sale  or 
distribution  ;n  comm.erce,  as  "commerce" 
is  defined  m  the  Federal  Trade  Com- 
mission Act,  of  the  device  designated 
Safe-T-Truc  or  any  other  device  of  sub- 
stantially Ihe  same  construction,  design 
or  operation  do  forthwith  cease  and  de- 
sist from 

1  Representing,  directly  or  by  implica- 
tion, that  said  device  when  installed  or 
used  in  any  manner  in  the  operation  of  a 
motor  veh::le 

'a'    Is  an  effective  safety  device 

'b>  Is  aJi  antiskid  de\ice.  will  increase 
traction.  hi?lp  prevent  .^kidding,  spmouts. 
or  decrease  swerving,  fishtailing  or 
vibration, 

•  CI    Will  help  save  lives, 

'd'  Will  automatically  help  pull  the 
rear  end  ol  a  skidding  car  into  line,  give 
the  dnver  udded  control,  or  help  keep  the 
autom.obile  going  straight, 

-e'  Functions  as  a  shock  absorber,  or 
as  an  equ£  lizing  force,  or  irons  out  the 
bumps  with  horizontal  and  vertical 
momenturr 

f'  Counteracts  the  sudden  lateral 
movement  normally  caused  by  panic 
stops,  high  speed  blowouts  or  sharp  gusts 
of  wind, 

2  Usmg  the  trade  nam.e  "Safe-T- 
Trac"  or  aiy  other  word,  term  or  phi-ase 
of  sim^ilar  import  or  meaning  to  describe 
or  refer  to  said  device 

3,  Repesjntmg,  directly  or  by  implica- 
tion, that  performance  representations 
of  said  deuce  have  been  substantiated 
by  compet?nt  scientific  tests  or  by  au- 
thenticated, controlled  and  duly  recorded 
tests:  or  faLsely  representing,  m  any 
manner,  tiie  extent,  kind,  character  or 
results  of  my  scientific  tests  performed 
on  any  of  said  products. 

4.  NLsre:3resenting.  in  any  manner,  the 
performance  or  functioning  of  said  device 
or  the  saf<ty  to  human  life  provided  by 
any  automotive  devices. 

5  Representing,  directly  or  by  impli- 
cation, that  any  products  are  "uncondi- 
tionally guaranteed  ■  unless  there  are  in 
fact  no  terms,  conditions  or  limitations 
attached  thereto,  or  that  any  products 
are  guararite^d  m  any  manner  without 
clearly  and  conspicuously  ,-ettinir  out  in 
immediate  connection  therewith  the  na- 
ture and  extent  of  the  guarantee,  the 
identity  of  the  guarantor  and  the  man- 
ner in  which  the  guarantor  will  perform, 
thereunder 

It  IS  further  ordered.  That  respondents 
Intematiop.al  Safe-T-Trac,  Inc,  a  cor- 
poration, ,ind  Its  officers,  and  Joey  H. 
Sandow  ard  Barney  L,  Sandow,  individu- 
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ally  and  as  ofiBcers  of  said  corporation. 

and  respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  products  or  of 
distnbutorships,  franchises,  licenses  or 
marketing  agreements  with  respect 
thereto,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 

1.  Operating  or  participating  in  the 
operation  of  any  multilevel  marketing 
program  wherein  the  financial  gains  to 
the  participants  are  dependent  in  any 
manner  upon  the  continued,  successive 
recruitment  of  other  participants. 

2  Offering  to  pay,  paying  or  authoriz- 
ing the  payment  of  any  finder's  fee, 
bonus,  override,  commission,  cross-com- 
mission, discount,  rebate,  dividend  or 
other  consideration  to  any  participant  in 
respondents'  multilevel  marketing  pro- 
gram for  the  solicitation  or  recruitment 
of  other  participants  therein. 

3  Offering  to  pay,  paying  or  authoriz- 
ing payment  of  any  bonus,  override,  com- 
mission, cross-ccmmission,  discount,  re- 
bate, dividend  or  other  consideration  to 
any  person,  firm  or  corporation  in  con- 
nection with  the  sale  of  said  products,  or 
distributorships  under  respondents'  mul- 
tilevel marketing  program  unless  such 
person,  firm  or  corporation  performs  a 
bona  fide  and  essential  supervisory,  dis- 
tributive, selling  or  soliciting  function 
m  the  sale  and  delivery  of  such  products 
to  the  ultimate  consumer. 

4  Requiring  prospective  participants 
or  participants  in  said  program  to  pur- 
chase said  products  or  pay  any  consider- 
ation, other  than  payment  for  necessary 
sales  materials,  in  order  to  participate 
in  any  manner  therein. 

5.  Using  any  multilevel  marketing 
program,  either  directly  or  indirectly: 

•  a)  Wherein  any  finder's  fee,  bonus, 
override,  commission,  cross-commission, 
discount,  rebate,  dividend  or  other  com- 
pensation or  profit  inuring  to  partici- 
pants therein  is  dependent  on  the  ele- 
ment of  chance  dominating  over  the  skill 
or  judgment  of  the  participants;  or 

'b)  Wherein  no  amount  of  judgment 
or  skill  exercised  by  the  participant  has 
any  appreciable  effect  upon  any  finder's 
fee.  bonus,  override,  commission,  cross- 
commission,  discount,  rebate,  dividend  or 
other  compensation  or  profits  which  the 
participant  may  receive:  or 

(c>  Wherein  the  participant  is  with- 
out that  degree  of  control  over  the  opera- 
tion of  such  plan  as  to  enable  him  sub- 
s;antially  to  effect  the  amount  of  any 
finders  fee.  bonus,  override,  commission, 
cross-commission,  discount,  rebate,  divi- 
dend or  other  compensation  or  profit 
which  he  may  receive  or  be  entitled  to 
receive, 

6,  Using  any  multilevel  marketing  pro- 
gram which  fails  to: 

a  <  Inform  orally  all  participants  in 
respondents'  multilevel  marketing  pro- 
gram and  to  provide  in  writing  in  all  con- 
tracts of  participation  that  the  contract 
may  be  canceled  for  any  reason  by  noti- 


fication to  respondents  in  writing  within 
three  (3)  business  days  from  the  date 
01  execution  of  such  contract, 

<b)  Refund  Immediately  all  monies  to 
I  r>  customers  who  have  requested  con- 
tract cancellation  in  writing  within  three 
(31  business  days  from  the  execution 
thereof,  and  i2)  customers  showing  that 
respondents'  contract  solicitations  or  per- 
formance were  attended  by  or  involved 
violation  of  any  of  the  provisions  of  this 
order;  provided,  however,  that  subpart 
(2>  hereof  shall  not  apply  to  such  con- 
tracts entered  into  before  the  date  of 
this  order,  nor  shall  the  payments  of 
refunds  hereunder  be  construed  as  an 
admission  that  this  order  or  any  part 
thereof  has  been  violated. 

7.  Representing,  directly  or  by  impli- 
cation, that  participants  in  any  multi- 
level marketing  program  will  earn  or  re- 
ceive any  stated  or  gross  or  net  amount 
of  earnings  or  profits;  or  representing. 
in  any  manner,  the  past  earnings  of  par- 
ticipants unless  in  fact  the  past  earn- 
ings represented  are  those  of  a  substan- 
tial number  of  participants  in  the  com- 
munity or  geographical  area  m  which 
such  representations  are  made  and  ac- 
curately reflect  the  average  earnings  of 
these  participants  under  circumstances 
similar  to  those  of  the  participant  to 
whom  the  representation  is  made, 

8.  Representing,  directly  or  by  impli- 
cation, that  it  is  not  difficult  for  partici- 
pants to  recruit  or  retain  persons  to  in- 
vest in  any  multilevel  marketing  program 
as  distributors  or  as  sales  personnel  to 
sell  said  products. 

9.  Failing  to  deliver  a  copy  of  this  or- 
der to  cease  and  desist  to  all  present  and 
future  distributors,  salesmen  or  other 
persons  engaged  in  the  sale  or  distribu- 
tion of  any  products  through  the  use  of  a 
multilevel  marketing  program,  and  secur- 
ing from  each  such  distributor,  salesman 
or  other  person  similarly  involved  a 
signed  statement  acknowledging  receipt 
of  said  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
'30)  days  prior  to  any  proposed  change 
in  the  corporate  resoondent.  such  as  dis- 
solution, a.ssignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  <60>  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing. 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order 

Issued:  September  1.  1971. 

By  the  Commission. 


[SEALl 

lFRDoc.71-14817  Piled  10-8-71:8  46  am 


Charles  A.  Tobin. 

Secretary. 


[Docket  No.  C-20341 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Irving   Moser  Co.,   Inc.,  et  al. 

Subpart^ — Importing,  selling,  or  trans- 
porting flammable  w^ear:  5  13  1060  Im- 
porting, selling,  or  transporting  ftam- 
mahle  wear. 

(Sec,  6.  38  Stat,  721;  15  U.SC,  46,  Interpret 
or  applv  sec,  5.  38  Stat.  719.  as  amended,  67 
Stat,  111.  as  amended;  15  US  C  45,  1191) 
I  Cease  and  desist  order.  Irving  Moser  Co. 
Inc.  et  al,,  New  York  City.  Docket  No 
C-2034.Sept  8,  19711 

In  the  Matter  of  Irving  Moser  Co..  Inc..  a 
Corporation,  and  George  Tobey.  and 
Jack  H.  Rapp.  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  importer  and  distributor  of  textile 
fiber  products,  including  ladies'  .^^carves. 
to  cease  violating  the  Flammable  Fabrics 
Act  by  importing  and  selling  any  fabric 
which  fails  to  conform  to  the  standards 
of  said  Act. 

Tlie  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  Tliat  the  respondents 
Irving  Moser  Co..  Inc.  a  corporation,  and 
lis  officers,  and  George  Tobey  and  Jack 
H,  Rapp.  individually  and  as  officers  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  .'Sile.  selling,  of- 
fering for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting or  causing  to  be  transported  in 
commerce,  or  .selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
urt,  fabric,  or  related  material;  or  manu- 
facturing for  sale,  .selling  or  offering  for 
sale,  any  product  made  of  fabric  or  re- 
lated material  whucb  has  been  shipped 
or  received  in  commerce  as  "commerce", 
"product",  "fabric"  and  "related  mate- 
rial" are  defined  in  the  Flammable 
Fabncs  Act,  as  amended,  which  product. 
fabric,  or  related  material  fails  to  con- 
foiTO  to  an  applicable  standard  or  regu- 
lation issued,  amended  or  continued  in 
effect,  imder  the  provisions  of  the  afore- 
said Act. 

It  !,5  further  ordered,  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  ladies'  scarves  which  gave 
rise  to  the  complaint,  of  the  flammable 
nature  of  said  scarves  and  effect  the  re- 
call of  said  scarves  from  such  customers. 
It  i.s  further  ordered.  That  the  re- 
spondents herein  either  process  the 
scarves  which  gave  rise  to  the  complaint 
so  ;is  to  bring  them  into  conformance 
with  the  applicable  standard  of  fiam- 
mability  under  the  Flammable  Fabrics 
Act.  as  amended,  or  destroy  said  scarves. 
It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  (10  >  days 
after  .service  upon  them  of  this  order, 
file    with    the    Commission    an    interim 

special  report  in  writing  setting  forth  the 

respondents'  intentions  as  to  comphance 
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with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  ili  the  identity 
of  the  scarves  which  gave  rise  to  the 
complaint,  (2>  the  number  of  said 
scarves  in  inventory.  *3)  any  action 
taken  and  any  further  actions  propo-sed 
to  be  taken  to  notify  customers  of  the 
fiammabihty  of  said  .scarves  and  effect 
the  recall  of  said  scarves  from  customers, 
and  of  the  results  thereof,  i4i  any  dis- 
position of  said  .scarves  since  October  2, 
1970.  and  '5i  any  action  taken  or  pro- 
posed to  be  taken  to  bring  said  scarves 
into  conformance  with  the  applicable 
standard  of  fiammabihty  under  the 
Flammable  Fabncs  Act,  as  amended,  or 
destroy  said  scarves  and  the  results  of 
such  action.  Such  i-eport  shall  further 
inform  the  Commission  as  to  whether 
or  not  respondents  have  m  inventorv- 
any  i)roduct.  fabric,  or  related  material 
having  a  plain  surface  and  made  of 
paper,  silk,  rayon  and  acetate,  nylon  and 
acetate,  rayon,  cotton  or  any  other 
material  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  .square 
yard,  or  any  product,  fabric,  or  related 
matenal  having  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of  not 
less  than  1  square  v-ard  in  size  of  any 
such  product,  fabric,  or  related  material 
with  this  report. 

It  is  further  ordered.  Tliat  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  m  the 
corporate  respondent,  such  as  dissolu- 
tion, assignment  or  .sale  resulting  in  the 
emergence  of  a  successor  corporation. 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
wiiich  may  affect  compliance  obligations 
arising  out  of  tliis  order. 

It  IS  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  IS  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  i60i 
days  after  service  upon  them  of  this 
Order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order, 

Issued:  Septembers,  1971. 

By  the  Commission, 

I  SEAL  1  Charles  A.  Tobin, 

Secretary. 

IFR  Doc.71-14823  Piled  10-8-71; 8 ;47  am] 


[Docket  No,  C-20321 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Jarmel   Fabrics,   Inc,   and 
Herman  Jarmel 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  5  13  1060  Im- 
porting.  selling,  or  transporting  flam- 
mable wear. 

iSec.  6,  38  Stat,  721;  15  U.SC.  46,  Interpret 
or  apply  sec  5.  38  Stat.  719.  as  amended.  67 
Stat.  111.  as  amended;  15  U.SC.  45,  1191) 
(Cease  and  desist  order.  Jarmel  Fabrics,  Inc. 


19687 

et  al..  New  York  City,  Docket  No.   C-2032, 

Sept,  B,  19711 

In  the  Matter  of  Jarmel  Fabrics,  Inc.,  a 
Corporation,  and  Herman  Jarmel. 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  wholesaler  of  fabrics,  including  a 
dark  green  rayon  organette  fabric  desig- 
nated as  style  8060.  to  cease  violating 
the  Flammable  Fabrics  Act  by  importing 
or  selling  any  fabric  which  fails  to  con- 
form to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

//  ts  ordered.  That  respondents  Jarmel 
Fabrics,  Inc.  a  corporation,  and  its  offi- 
cers, and  Hennan  Jarmel.  individuallj' 
and  as  an  officer  of  said  corporation,  and 
respondints'  repre.sentatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith  cease 
and  desist  from  manufacturing  for  sale, 
selling,  offering  for  sale,  in  commerce. 
or  importing  into  the  United  States,  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to  be  transported 
m  commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  fabric, 
product  or  related  material  as  "com- 
merce", "fabric  ",  "product",  and  "related 
material"  are  defined  in  the  Flammable 
Fabrics  Act  as  amended,  which  fabric, 
product  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regula- 
tion continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act, 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  tan  ilO>  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  an  interim  spe- 
cial report  in  writing  .setting  forth  the 
respondents'  intention  as  to  compliance 
with  this  order.  This  interim  special  re- 
port shall  also  advise  the  Commission 
fully  and  specifically  concerning  the 
identity  of  the  fabnc.  product  or  related 
matenal  which  gave  rise  to  the  com- 
plaint, <1>  the  amount  of  such  fabric, 
product  or  related  matenal  in  inventory. 
•  2'  any  action  taken  to  notify  customers 
of  the  fiammabihty  of  such  fabric,  prod- 
uct or  related  material  and  the  results 
thereof,  and  >  3  >  any  disposition  of  such 
fabric,  product  or  related  material  since 
March  17,  1970,  Such  report  shall  further 
inform  the  Commission  whether  respond- 
ents have  in  inventory  any  fabric,  prod- 
uct or  related  material  having  a  plain 
surface  and  made  of  silk,  paper,  rayon 
or  cotton,  acetate  and  nylon,  acetate  and 
rayon,  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square 
yard  or  fabnc  with  a  raised  fiber  surface 
made  of  cotton  or  rayon  or  combina- 
tions thereof  Respondents  will  submit 
samples  of  any  such  fabric,  product  or 
related  material  with  this  rep>ort.  Sam- 
ples of  the  fabric,  product  or  related 
material  .'^hall  be  of  not  less  than  1 
square  yard  of  matenal. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  thereto  of  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
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nee  of  a  successor  corpora- 
creation  or  dissolution  of  sub- 
any  other  change  in  the  cor- 
h.ich  may  affect  compliance 
ansing  out  of  the  order. 

^r  ordered.  That  the  respond- 
either    process    the    fabric 

rise  to  this  complaint  so  as 
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of  the  Flammable  Fabrics 
■nded  or  destroy  said  fabric. 
er  ordered  That  the  r?spond- 
Tiaintam  complete  and  ade- 

ds  concerning  all  fabrics 
the  Flammable   Fabrics  Act. 

•Ahich  are  sold  or  distributed 


1 


:crc 


tr,er 


ordered.  That  the  respond- 

shall  within  sixty  <  60 '   days 
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PRACTICES 

KaufFman   Bros,   et  al. 
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ordered.  That  the  respond- 

shall  forthwith  distribute 

is  order  io  each  of  its  operat- 


Charles  a.  Tobin. 

Secretary. 

14818  Filed  10-S-71;8.46anil 


Importing,  selling,  or  trans- 
wear:      ,5  13  1060  Im- 
ing.   or   transporting   flam- 


9tat 
5, 


721:    15  US.C.  46.  Interpret 

38  Stat    719,  as  amended. 

as  amended:  15  tr.S.C.  45,  1191) 

desls:    order.    Kauffman    Bros, 

■lilelphla.  Pa  .  Etocket  No.  C-2035. 


er  of  Kauffrnaji  Bros.,  a  Part- 
),  and  Bernard  Kauffman, 
d  Kauffrnan  and  Albert 
lan.  Individually  and  as  Co- 
Trading  as  Kauffman  Bros. 


rder  requiring  a  Philadelphia. 
ship  selling  and  distnbuting 
^pparel.  including  women's 
cease  violating  the  Flam- 
ics  Act  by  importing  and  sell- 
ric  which  fails  to  conform  to 
ds  of  said  Act 

r  to  cease  and  desi.~t,  includ- 
order    requiring    report   of 
therewith,  is  as  follows- 
red.  That  respondent  Kauff- 
a  partnership,  and  respond- 
Kauffman,  Leonard  Kauff- 
Ibert  Kauffman.  indmdually 
rtners  tradmg  as  KaufTman 
r^der  any  other  name,  and  re- 
representatives,   agents,   and 
directly  or  through  any  ccr- 
her  device,  do  forth\nth  cease 
from  inanufactunng  for  sale, 
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selling,  or  ofTering  for  sale,  in  commerce, 
or  importing  into  the  United  States,  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to  be  trans- 
{xjrted,  in  commerce,  or  selling  or  deliv- 
ering after  sale  or  shipment  in  com- 
merce, any  product,  fabric,  or  related 
material :  or  manufacturing  for  sale,  sell- 
ing or  offering  for  sale  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce, 
as  'commerce",  "product",  "fabric",  or 
related  mat.eriar'  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric,  or  related  mate- 
rial fails  to  conform  to  an  applicable 
standard  or  regulation  continued  in 
effect,  issued  or  amended  under  the  pro- 
visions of  the  aforesaid  Act. 

It  is  further  ordered,  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
this  complaint  of  the  flammable  nature 
of  said  products,  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  con- 
formance with  the  applicable  standard 
of  fiammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  dO  days 
after  ser-vice  upon  them  of  this  order,  file 
with  the  Commission  a  special  report  in 
writing  setting  forth  the  respondents'  in- 
tentions as  to  compliance  with  this 
order.  This  special  report  shall  also  ad- 
vise the  Commission  ftilly  and  specifi- 
cally concerning  <  1 )  the  identity  of  the 
products  which  gave  rise  to  the  com- 
plaint, i2i  the  number  of  said  products 
in  inventory,  (3i  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  fiammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof,  i4i  any  disposition  of 
said  products  since  August  21.  1970,  and 
'5)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard 
of  fiammability  under  the  Flammable 
Fabrics  Act.  as  amended,  or  destroy  said 
products,  and  the  results  of  such  action. 
Such  report  shall  further  inform  the 
Commission  as  to  whether  or  not  re- 
spondents have  in  inventory  any  prod- 
uct, fabric,  or  related  material  having 
a  plain  surface  and  made  of  paper,  silk, 
rayon  and  acetate,  nylon  and  acetate, 
rayon,  cotton  or  any  other  material  or 
combinations  thereof  in  a  weight  of  2 
oimces  or  less  per  square  yard,  or  any 
product,  fabric,  or  related  material  hav- 
ing a  raised  fiber  surface.  Respondents 
shall  submit  samples  of  not  less  than  1 
square  yard  in  size  of  any  such  product, 
fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  '60> 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail   the 


manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  8.  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
jFR  Doc.71-14819  Plied  10-8-71:8:46  am) 


[Docket  No    C-20331 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Alfred   Laufer  and  Pacific  Notion  Co. 

Subpart — Importing,  selling,  or  trans- 
porting flanxmable  wear:  5  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
(Cease  and  desist  order.  .Alfred  Laufer  et  al., 
San  Francisco,  Calif,  Docket  No  C-2033 
Sept.  8,  19711 

In  the  Matter  of  Alfred  Laufer.  an  In- 
dividual Doing  Business  as  Pacific 
Notion  Co. 

Consent  order  reqiuring  a  San  Fran- 
cisco, Calif.,  individual  selling  and  dis- 
tributing wearing  apparel,  including 
ladies'  scarves,  to  cease  violating  the 
Flammable  Fabrics  Act  by  importing  or 
selling  any  fabric  which  fails  to  conform 
to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Alfred 
Laufer,  individually,  and  doing  business 
as  Pacific  Notion  Co.,  or  under  any  other 
name,  and  respondents  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from  selling, 
offering  for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce :  any  prod- 
uct, fabric,  or  related  material;  or  sell- 
ing or  offering  for  sale  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce, 
as  "commerce",  "product",  "fabric"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended. 
which  product,  fabric  or  related  material 
fails  to  conform  to  any  applicable  stand- 
ard or  regulation  issued,  amended  or 
continued  in  effect,  under  the  provisions 
of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondent 
notify  all  of  his  customers  who  have  pur- 
chased or  to  whom  have  been  delivered 
the  products  which  gave  rise  to  the  com- 
plaint, of  the  flammable  nature  of  said 
products  and  effect  the  recall  of  said 
products  from  such  customers, 

/( is  further  ordered.  Tliat  the  respond- 
ent herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with  •:.< 
applicable  standard  of  flammab:!n;. 
under  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 
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It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  ten  aO>   days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  special  report  in 
writing   setting   forth   the   respondent's 
intentions   as   to   compliance   with   this 
order.    This    special    report    shall    also 
advise  the  Commission  fully  and  specifi- 
cally concerning  at  the  identity  of  the 
products  which  gave  rise  to  the  com- 
plaint, i2i  the  number  of  said  products 
in  inventory,  <3'   any  action  taken  and 
anv  further  actions  proposed  to  be  taken 
to  "notify  customers  of  the  fiammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results   thereof,    i4)    any  disposition   of 
said  products  since  October  16.  1969,  and 
(5)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard 
of   fiammability   under   the   Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products,  and  the  results  of  such  action. 
Such    report   shall    further   inform    the 
Commission   as   to  whether   or  not  re- 
spondent has  m  inventory  any  product, 
fabric,  or  related  material  having  a  plain 
surface  and  made  of  paper,  silk,  rayon, 
and  acetate,  nylon  and  acetate,  rayon, 
cotton  or  any  other  material  or  combina- 
tions thereof  in  a  weight  of  2  ounces  or 
less   per   square   yard,   or   any   product, 
fabric  or  related  material  having  a  raised 
fiber  surface.   Respondent  shall   submit 
samples  of  not  less  than  1  square  yard  in 
size    of    any    such    product,    fabric,    or 
related  material  with  this  report,  or  a 
sample   of   a   complete   product   if   said 
product  is  less  than  one  squard  yard. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  i60'  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report,  in  writing. 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

Issued:  September  8, 1971. 

By  the  Commission. 

[  SEAL  1  Charles  A .  Tobin  , 

Secretary. 

[FRDoc.71-14820  Filed  10-8-71:8:46  ami 


[DocketNo.  C-20291 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Leisure   Industries,   Inc.,   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.71  Financing:  13.71-10 
Truth  in  Lending  Act:  5  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act;  §  13- 
155  Prices:  13.155-95  Terms  and  con- 
ditions- 13.155-95'a>  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods— Goods:  §  13.1623  Formal 
r^Qulatory  and  statutory  requirements: 
13  1623-95  Truth  in  Lending  Act:  Sub- 
part— Misrepresenting  oneself  and 
good.s— Prices :  5  13.1823  Terms  and 
conditions:  13.1823-20  Truth  in  Lend- 
ing Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure:   §  13.1852     Formal  regulatory  and 
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statutory  requirements:  13,1852-75 
Truth  in  Lending  Act;  §  13.1905  Terms 
and  coiiditions:  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  aniended,  82 
Stat.  146.  147:  15  U.S.C.  45,  1601-1605)  [Cease 
and  desist  order.  Leisure  Industries.  Inc., 
et  al.,  Alturas,  Calif.,  Docket  No.  C-2029, 
Sept.  7,  19711 

In  the  Matter  of  Leisure  Industries,  Inc., 
Doing  Business  as  California  Pines 
Recreational  Estates,  and  Land  Re- 
searchers. Inc..  and  Arthur  W  Carls- 
berg,  Individually  and  as  an  Officer 
of  Leisure  Industries,  Inc. 

Consent  order  requiring  an  Alturas. 
Calif.,  seller  of  unimproved  real  estate 
to  cease  violating  the  Truth  m  Lending 
.^ct  by  failing  to  state  m  its  advertise- 
ments in  prescribed  terminology  the  cash 
price,  the  amount  of  the  downpayment. 
the  schedule  of  repayments,  the  annual 
percentage  rate,  the  deferred  payment 
price,  the  unpaid  balance  of  ca.sh  price, 
and  failing  to  make  all  other  disclosures 
required  by  Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

;/  !5  ordered.  That  respondents  Leisure 
Industries,  Inc  .  Land  Re.searchers,  Inc., 
and  their  officers,  and  Arthur  'W.  Carls- 
berg,  individually  and  as  an  officer  of 
Leisure  Industries.  Inc..  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  arrange- 
ment or  extension  of  consumer  credit  or 
any  advertisement  to  aid,  promote  or  as- 
sist directly  or  indirectly  any  arrange- 
ment or  extension  of  consumer  credit,  as 
■consumer  credit"  and  "advertisement" 
are  defined  in  Regulation  Z  1 12  CFR  Part 
226  1  of  the  Truth  in  Lending  Act  i Public 
Law  90-321.  15  U.S.C.  1601  et  seq.>,  do 
forthwith  cease  and  desist  from: 

1.  Causing  to  be  disseminated  to  the 
public  in  any  manner  whatsoever  any 
advertisement  to  aid,  promote  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit,  which  advertisement 
states,  directly  or  by  implication,  the 
amount  of  the  downpayment  required 
or  that  no  downpayment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge, 
the  number  of  installments  or  the  period 
of  repayment,  or  that  there  is  no  charge 
for  credit,  unless  it  states  all  of  the  fol- 
lowing items  in  terminology  prescribed 
under  §  226.8  of  Regulation  Z.  as  re- 
quired by  5  226  lOidi  '2'  of  Regulation Z : 
1 1 1  The  cash  price; 
1 2  I  The  amount  of  the  downpayment 
required  or  that  no  down-pajTnent  is 
required,  as  applicable; 

i3i  Tlie  number,  amount,  and  due 
dates  cr  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit  is 
extended; 

1 4 1  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(5)    Tlie  deferred  payment  price, 
2.  Failing  to  make  all  the  disclosures 
required  by  ;i226.10idi  of  Regulation  Z 
clearly,  conspicuously,  and  in  a  mean- 
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ingful  manner  as  required  by  §  226.6(a> 
of  Regulation  Z. 

3  Failing  in  any  credit  sale  to  accu- 
rately disclose  the  amount  of  the  "cash 
price"  as  required  by  §§  226.8(c)  (1)  and 
226.8(0^*7'  of  Regulation  Z. 

4.  Failing  in  any  credit  sale  to  accu- 
rately disclose  the  amount  of  the  "im- 
paid  balance  of  cash  price"  as  required 
by   S226.8(CM3)    of  Regulation  Z. 

5.  Failing  in  any  credit  sale  to  accu- 
rately disclose  the  "amount  financed" 
as  required  by  §  226.8(c)  (7)  of  Regu- 
lation  Z 

6.  Failing  in  any  credit  sale  to  accu- 
rately disclose  the  amount  of  the  "fi- 
nance charge"  as  it  is  required  to  be 
computed  and  disclosed  by  §§  226.4,  226.8 
(c)(8)  (it,  and  226.8(0)  (7)  of  RegiUation 
Z. 

7.  Failing  to  disclose  the  "annual  per- 
centage rate"  accurately  to  the  nearest 
quarter  of  1  percent,  in  accordance  with 
§§  226.5  and  226,8ia)  (7)  of  Regulation  Z, 
as  required  by  §§  226.8(b)(2),  and  226.10 
of  Regulation  Z. 

8.  Failing,  in  any  consumer  credit 
transaction  cr  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  S;;  226.4,  226.5,  and  226.8  of  Regu- 
lation Z.  in  the  manner,  form  and  amount 
required  by  §§226.6,  226.8,  226.9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  p.-esent  aJid  future  person- 
nel of  respondents  engaged  in  the  ar- 
ranging or  extension  of  con'sumer  credit 
or  in  any  aspect  of  preparation,  creation 
or  placing  of  advertising,  and  that  re- 
spondents secure  ft  signed  statement  ac- 
knowledging receipt  cf  said  order  from 
each  such  person. 

It  is  further  ordered.  That  respondents 
shall  within  sixty  <  60  >  days  after  service 
upon  it  of  tliis  order,  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  this  order  to 
cease  and  desist. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
i  30 1  days  prior  to  any  proposed  change  in 
the  corporate  respondents  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

Issued:  September  7,  1971. 

By  the  Commission. 

[SEAL I  Charles  A.  Tobin, 

Secretary. 

|FR  Doc  71-14821  Piled  10-8-71:8:47  am] 


I  Docket  No.  C-2028| 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Mainway   Budget   Plan,   Inc.,   et  al. 

Subpart— Advertising  falsely  or  mis- 
leadingly:  §13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  §  13.73  Formal 
regulatory  and  statutory  requirements: 
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13.73-92  Truth  in  Lending  Act:  §  13.155 
Prices:  15155-95  Terms  and  condi- 
tions: 13  155-95' a  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  good5 — Goods:  J  13.1623  Formal 
regulatory  and  statutory  requirements: 
13  1623-95  Truth  in  Lending  Act: 
Sur::'.'.:: — ^M.srepresentmg  oneself  and 
^oou;^ — Pr.ces:  ^  13.1823  Terms  and 
conditions:  13.1823-20  Truth  in  Lend- 
ing Act.  Subpart — Neglecting,  unfairly 
or  deceptii'ely,  to  make  material  disclo- 
sure: 5  13  1852  Formal  regulatory  and 
statutory  requirements  13.1852-75 
Truth  in  l,endmg  Act:  5  13.1905  Terms 
and  co^iditions:  13.1905-60  Truth 
in  Lendin  i  Act. 

(Sec  6,  38  Stat  721;  15  U.S.C.  46.  Interpret 
or  apply  s  ;c  5.  38  Stat.  719.  as  amended. 
82  Stat  1'6,  147;  15  U  S.C.  45.  1601-1605) 
[Cease  an< ,  desist  order.  Malnway  Budget 
Plan,  Inc  ec  al..  Ciilcago.  111..  Docket  No. 
C-2028,  Sep  t.  3,  1971) 

In  the  Metier  of  Matnivay  Budget  Plan, 
Inc.  end  King  Management  Corp  . 
Corpcrations.  and  William  .V.  Reib, 
Juliui  Blumoff  and  William  Allen. 
Indiv dually  and  as  Officers  of  said 
Corpr  ration.^ 
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orde:-  requiring  two  Chicago. 
en-;aied  m   the   financing   of 
premium.s   to  cease   violating 
in  Lending  Act  by  failing  to 
annual  percentage  rate  cor- 
1  failing  to  make  all  required 
redit   disclosures  m   accord- 
Regulation  Z  of  said  Act. 
r  to  cease  and  desist,  mclud- 
order    requiring    report    of 
therewith,  is  as  follows: 
ered.  That  respondents  Main- 
t  Plan,  Inc.  and  King  Man- 
Torp..  corporations,  and  their 
i.nd    respondents    William    N. 
IS  Blumoff,  and  William  Allen. 
y  and  as  officers  of  said  cor- 
and  respondents'  agents,  rep- 
and  employees,  directly  or 
ny  corporate  or  other  device, 
ion  with  any  consumer  credit 
or  any  advertisement  to  aid, 
ir  assist  directly  or  indirectly 
ision    of    consumer    credit,    as 
credit"  and  •  advertisemient" 
i!d    m   Regulation   Z    '12   CFR 
of  the  Truth  in  Lendm.;  Act 
w   90-321,    15   U.S.C.    1601    et 
forthwith    cease    and    desist 


v?s 


id 


i~'  to  disclose  the  annual  per- 
ate  correctly,  determined  in 
e  with  J  226  5  of  Regulation  Z, 
by  ;  226  8' b'  '  2  '   of  Regula- 


.g    m    any    consumer    credit 

or  advertisement  to  m.ake  all 

determined    m    accordance 

6  4  and  226  5  of  Retiulation  Z 

nner,   form   and   amount   re- 

j.j  226  6,  226.7.  226  8,  226  9,  and 

'egulation  Z. 

■h,T  ordered.  That  respondents 
opy  of  this  order  to  cease  and 
present  and  future  person- 
pondents.   and   other   persons 
the  consummation  of  any  ex- 
consumer  credit  or  in  any 
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aspect  of  preparation,  creation,  or  plac- 
ing of  advertising,  and  that  respondents 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
1 30'  days  prior  to  any  proposed  change 
in  the  corporate  respondents,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  i60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  3.  1971. 

By  the  Commission. 

(SEALl  Charles  A.  ToBiN, 

Secretary. 

|PRDoc.71-14822Plled  10-8-71;8;47  am| 


'D.^clcet  No    C-20201 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Mr     Beef,    Inc.,   and    Donald 
Bevelheimer 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.70  Fictitious  or  mislead- 
ing guarantees :  §  13.71  Financing:  13.- 
71-10  Truth  in  Lending  Act:  §  13.73 
Formal  regulatory  and  statutory  require- 
ments: 13.73-92  Truth  in  Lending  Act. 
5  13.155  Prices:  13.155-10  Bait:  13.155- 
95  Terms  and  conditions:  §  13.230  Size 
or  weight.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  5  13.1623 
Formal  regulatory  and  statutory  require- 
ments: 13.1623-95  Truth  in  Lending  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure:  §  13.- 
1905  Terms  and  conditions:  13.1905-50 
Sales  contract:  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec  5.  38  Stat,  719,  as  amended,  82  Stat. 
146.  147;  15  U  S  C.  45.  1601-1605)  (Cease  and 
desist  order,  Mr.  Beef.  Inc.,  et  al.,  Toledo, 
Ohio.  Docket  No.  C-2020.  Aug.  27.  1971  ] 

In  the  Matter  of  Mr.  Beef,  Inc..  a  Corpo- 
ration, and  Donald  Bevelheimer, 
Individually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Toledo. 
Ohio,  seller  and  distnbutor  of  meat  and 
meat  products  to  cease  deceptively  adver- 
tising and  falsely  guaranteeing  its  prod- 
ucts, failing  to  disclose  the  weight  loss  of 
its  untrimmed  meat,  discouraging  the 
purchase  of  any  of  its  advertised  food, 
and  failing  to  give  notice  to  purchasers 
who  sign  promissory  notes  that  such 
notes  may  be  sold  to  third  parties:  the 
respondent  is  also  required  to  cease  vio- 
lating the  Truth  in  Lending  Act  by  fail- 
ing to  use  tlie  terms  cash  price,  down- 
payment,  the  number,  amounts  and  due 

I 


dates  of  the  scheduled  payments,  the 
finance  charge  expressed  as  an  annual 
percentage  rate,  and  failing  to  make  ali 
other  disclosures  required  by  Regulation 
Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requinng  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Mr 
Beef,  Inc.,  a  corporation  and  its  officer.'^ 
and  Donald  Bevelheimer,  individually 
and  as  an  officer  of  said  corporation.  au6 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale.  .<^le  or  distn- 
bution  of  meat  or  other  food  products,  do 
forthwith  cease  and  desist  from : 

1.  Disseminating,  or  causing  the  dis- 
semination, by  means  of  U.S.  mails  or  by 
any  means  in  commerce,  as  "commerce 
is  defined  in  the  Federal  Trade  Com- 
mission Act,  of  any  advertisement  whicii 
represents  directly  or  by  implication : 

(a)  That  any  products  are  offered  for 
sale,  when  the  purpose  of  such  repre- 
sentations is  not  to  sell  the  offered  prod- 
ucts, but  to  obtain  prospects  for  the  sale 
of  other  products  at  higher  prices 

lb)  That  any  product  IS  offered  for  sale 
when  such  an  offer  is  not  a  bona  fide 
offer  to  sell  such  product 

(c)  That  any  product  is  guaranteed 
unless  the  nature,  conditions  and  extent 
of  the  guarantee  and  the  manner  in 
which  the  guarantor  will  perform  there- 
under are  clearly  and  conspicuously  dis- 
closed in  immediate  conjunction  there- 
with. 

2.  Disseminating  or  causing  the  dis- 
semination, of  any  advertisement  by 
means  of  U.S.  mails,  or  by  any  means  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  fails  to  clearly  and  conspicuously 
disclose  the  particular  normal  average 
percentage  of  weight  loss  of  each  im- 
trimmed  piece  of  meat  offered  for  sale 
therein. 

3.  Discouraging  the  purchase  of.  or 
disparaging  in  any  manner,  or  encourag- 
ing, instructing  or  suggesting  that  others 
discourage  or  disparage  any  meat  or 
other  food  products  which  are  advertised 
or  offered  for  .sale  in  adverti,sements,  dis- 
seminated or  caused  to  be  di.sseminated 
by  means  of  the  U.S.  mails  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act. 

4.  Misrepresenting  in  any  manner  the 
terms  of  payment  available  to  purchasers 
of  respondents'  meat  or  other  food 
products. 

5.  Disseminating  or  causing  the  dis- 
semination of  advertisements  by  any 
means,  includmg  tho.se  aforesaid,  for  the 
purpose  of  inducing,  or  which  are  likely 
to  induce,  directly  or  indirectly,  the  pur- 
chase of  food  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  which  contains  any  of 
the  representations  prohibited  in  para- 
graph 1  or  the  misrepresentations  pro- 
hibited in  paragraph  4  or  fails  to  comply 
with  the  disclosure  requirements  of  para- 
graph 2  hereof. 


6.  f  ailing  to  incorporate  the  following 
statement  on  the  face  of  all  contracts 
executed  by  respondents'  customers  witli 
such  conspicuousness  and  clarity  as  is 
likely  to  be  observed,  read  and  under- 
stood by  the  purchaser; 

Important  Notice 

If  you  are  obtaining  credit  in  connection 
with  this  contract,  you  will  be  required  to 
sigTi  a  promissory  note.  This  note  may  be 
purchased  bv  a  bank,  finance  company,  or 
any  other  third  party.  If  it  i.s  purchased  by 
another  party,  you  will  be  required  to  make 
vour  pavment-s  to  the  purciuiser  of  the  note 
You  should  be  aware  that  if  this  happens 
you  may  have  to  pay  the  note  in  full  to  the 
new  owner  of  the  note  even  if  this  contr.ict 
Is  not  fulfilled 

It  is  further  ordered.  That  respondents 
and  respondents'  agents,  representatives, 
and  employees  directly  or  through  any 
corporate  or  other  device  m  connection 
with  any  advertisement  of  con.sumer 
credit  sale  of  bulk  beef  or  other  meat 
products  as  "advertisement"  and  "credit 
sale"  are  defined  in  Regulation  Z  of  the 
Truth  m  Lending  Act  do  forthwith  cease 
and  desist  from: 

1.  Stating  directly  or  indirectly  in  an> 
advertisement  the  amount  of  the  down 
payment  required  or  that  no  down  pay- 
ment is  reqiured,  the  amoimt  of  any  in- 
stallment payment,  the  dollar  amount 
of  any  finance  charge,  the  number  of  in- 
stallments or  the  period  of  repayment, 
or  that  there  is  no  charge  for  credit,  un- 
less all  of  the  following  items  are  stated, 
in  terminology  prescribed  under  §  226.8 
of  Regulation  Z.  as  required  by  5  226.10 
'd>  '2'  of  Regulation  Z: 

<ii  The  cash  price  or  the  amount  of 
the  loan,  as  applicable: 

lii)  The  amount  of  the  down  payment 
required  or  that  no  down  payment  is  re- 
quired, as  applicable: 

•  iiii  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  mdebtedne.ss  if  the  credit 
is  extended: 

<ivi  The  amount  of  the  finance 
charge  expressed  as  an  annual  percent- 
age rate ; 

'  V  >  Except  in  connection  with  the  sale 
of  a  dwelling,  on  a  fir.st  lien  loan  to  pur- 
chase a  dwelling,  the  deferred  payment 
price  or  the  sum  of  the  payments,  as  ap- 
plicable. 

2.  Faihng,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  di-sclosures  in  the  manner  and  form 
required  by  55  226.8  and  226.10  of 
Regulation  Z. 

It  is  further  ordered.  That  a  copy  of 
this  order  to  cease  and  desist  be  delivered 
to  all  operating  divLsions  of  the  corpor- 
ate respondent,  and  to  all  officers,  man- 
agers, and  salesmen  thereof,  both  pres- 
ent and  future,  and  to  any  other  per- 
son now  engaged  or  who  becomes  en- 
gaged in  tiie  sale  of  meat  or  other  food 
products  as  respondents'  agent,  repre- 
sentative or  employee,  and  to  secure 
from  each  of  said  persons  a  signed  state- 
ment acknowledging  receipt  of  a  copy 
thereof. 

It  is  further  ordered.  That  respondent 
corporation  notify  the  Commission  at 
least  thirty  (30>  days  prior  to  any  pro- 
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posed  change  in  the  corporate  respond- 
ent such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  order 

It  IS  further  ordered,  That  the  respond- 
ents herein  shall,  witlun  sixty  i60>  days 
after  service  upon  them  of  tliis  order, 
file  with  the  Commi.ssion  a  report  in 
writing  setting  forth  m  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  August  27.  1971. 

By  the  Commission. 

1  SEAL  I  Charles  A.  Tobin, 

Secretary. 

lFRDoc.71-14810  Piled  10-a-71;8:45  am] 


I  Docket  No  C- 20241 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Sample   Furniture   Store,   Inc  ,    el   al 

Subparl^ — Advertising  falsely  or  mis- 
leadingly:  5  13.71  Financing:  13.71-10 
Truth  in  Lending  Act:  s  13.73  Formal 
regulatory  and  statutory  requirements: 
13  73-92  Truth  in  Lending  Act:  !:  13.155 
Prices:  13  15.5 — 95  Terms  and  condi- 
tions: 13.155-95' a  1  Truth  in  Lending 
Act  Subpart — Misrepresenting  one.self 
and  goods— Goods:  s  13.1623  Formal 
regulatory  arid  statutory  rrquirements: 
13.1623-95  Truth  m  Lending  Act:  Sub- 
part— Misrepresenting  oneself  and 
goods— Prices:  5  13.1823  Terms  and 
conditions:  13.1823-20  Truth  in  Lend- 
ing Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure: 5  13,1852  Formal  regulatory  and 
statutory  requirements:  13.1852-75 
Truth  in  Lendine  Act:  5  13.1905  Terms 
and  conditions  13  1905-60  Truth  in 
Lending  Act 

(Sec.  6,  38  Stat.  721,  15  U.S.C.  46.  Inter- 
pret or  aoplv  sec.  5,  38  Stat  719.  as  amended, 
82  Stat  '146,  147;  15  U.S.C.  45,  1601-1605) 
I  Cease  and  desist  order.  Sample  Furniture 
Store,  Inc.,  et  al.,  'Waukegan.  111.,  Docket  No, 
C-2024,  Sept.  2,  1971] 

In  the  Matter  of  Sample  Furniture  Store. 
Inc..  a  Corporation,  and  J.  Blumberg. 
Inc..  a  Corporation,  and  No.  2  J. 
Blumberg.  Inc..  a  Corporation,  and 
Penry  Furniture  Co.,  a  Corporation, 
and  Smith-Fitzgibbons  Furniture 
Co  .  a  Corporation .  and  G  &■  E  Fur- 
niture Co..  a  Corporation,  and  Adams 
Furniture  Co..  Inc..  a  Corporation, 
and  David  L  Blumberg.  Individually 
and  as  an  Officer  of  Said  Corpora- 
tions 

Consent  order  requiring  seven  Illinois 
and  one  Wisconsin  .sellers  and  distribu- 
tors of  household  furniture  and  ap- 
pliances to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  use  in  their 
installment  contracts  the  terms  cash 
price,  deferred  payment  price,  the  an- 
nual percentage  rate,  the  correct  num- 
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ber  of  payments,  and  other  dl.sclosures 
required  by  Flegtilation  Z  of  said  Act 

The  order  to  cea<ie  and  desist,  includ- 
mg further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Sam- 
ple Furniture  Store,  Inc,  a  corporation, 
and  its  officers:  J,  Blumberg,  Inc.,  a  cor- 
poration, and  its  officers;  No.  2  J.  Blum- 
berg. Inc  .  a  corporation,  and  Its  oflScers; 
Penrj-  Furniture  Co.,  a  corporation,  and 
Its  officers:  Smith-Fitzgibbons  Furniture 
Co..  a  corporation,  and  its  officers;  G  &  E 
Furniture  Co,  a  corporation,  and  its 
officers:  Adams  Furniture  Co.,  Inc.,  a  cor- 
poration, and  its  officers;  and  David  L. 
Blumberg,  as  an  individual  and  officer  of 
each  of  said  corporations,  and  respond- 
ents' representatives,  agents  and  em- 
ployees, directly  or  through  any  corporate 
or  other  device,  in  connection  with  any 
extension  of  consumer  credit  or  any  ad- 
vertisement to  aid.  promote  or  assist  di- 
rectly or  indirectly  any  extension  of  con- 
sumer credit  as  "consumer  credit"  and 
advertisement"  are  defined  in  Regula- 
tion Z  a2  CFR  Part  226'  of  the  Truth 
m  Lending  Act  <  Pubhc  Law  90-321,  15 
use.  1601  et  seq  ),  do  forthwith  cease 
and  desist  from: 

1,  Failing  to  use  the  term  "cash  down- 
payment "  to  describe  any  downpayment 
in  cash,  or  failing  to  use  the  term  "trade- 
in"  to  describe  any  dowmpayment  in 
property,  as  required  by  5  226  8ic>(2)  of 
Regiilation  Z. 

2  Failing  to  use  the  term  "unpaid  bal- 
ance of  cash  price"  to  describe  the  dif- 
ference between  the  cash  price  and  the 
total  downpayment,  as  required  by 
5  226.81  c)  '3»  of  Regulation  Z. 

3  Failing  to  use  the  term  "deferred 
payment  price"  to  describe  the  sum  of 
the  cash  price,  all  other  charges  indi- 
vidually itemized,  and  the  finance 
charge,  as  required  by  5  226.8(b)  f8)  <ii^ 
of  Regulation  Z. 

4  Failing  to  accurately  disclose  the 
annual  percentage  rate  computed  to  the 
nearest  one-quarter  of  1  percent  in  ac- 
cordance with  §  226.5  of  Regulation  Z,  as 
required  by  5  226.8(b><2i  of  Regulation 
Z. 

5.  Failing  to  disclose  the  correct  num- 
ber of  payments  and  amount  of  each 
payment  scheduled  to  repay  the  indebt- 
edness so  that  the  sum  of  such  pay- 
ments will  equal  the  "total  of  payments", 
as  required  by  §  226.8ibii3>  of  Regula- 
tion Z, 

6.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  Section  226  4  and  Section  226.5  of 
Regulation  Z.  in  the  manner,  form  and 
amount  required  by  5S  226.6.  226.8,  226.9. 
and  226,10  of  Regulation  Z. 

It  is  further  ordered,  That  the  respond- 
ent corporations  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered,  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
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upon  them  of  this  order,  file  with 
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in  detail  the  manner  and  form 
they  have  complied  with  this 
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September  2,  1971. 
Commission. 


CH ,^RLES  A.  TOBIN. 

Secretary. 
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I  Docket  No    C-2031I 

13 — PROHIBITED   TRADE 

i         PRACTICES 
Sutton   Lane   Corp. 
—Invoicing    products   falsely: 
Invoicing     products     falsely 
Federal    Trade   Commission 
irt — Misbranding  or  mislabel- 
185     Composition-    13  1185-90 
ductj   Labeling   Act:    <  13.1212 
mlatory  and  .statutory  r^quirr. 
1212-90     Woo;   Product^s   La- 
't     Subpart— Neglecting,    un- 
Ic-ceptiveiy.  to  make  material 
5  13  1852   Formal   reaulatory 
'ory   requirements:    13.1852-80 
uccs  Labeling  Act. 
Stat    721,    15  U.SC    46    Interpret 
5   38  Stat.  719.  as  amended  sees 
.t.    1128-1130:     15    use     45.    68) 
desist  order.  Sutton  Lane  Corp 
d  ^^.i.ss  .  Docket  No.  C-203I   Sent 

In  the  Matter  of  Sutton  Lane  Corp. 
Corporation 

Consen  ,  order  requiring  a  N'orth  Ox- 
ford. Mas5..  manufacturer  and  marketer 
of  yam  tc  cease  misbranding:  and  falsely 
invoicing  ;t.^  ■,vocl  products. 

The  ore  er  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Sutton 
Lane  Corj  a  corporation,  and  its  officers. 
ar.d  respo ".dent's  representatives,  agents, 
and  empl  )yees.  directly  or  through  any 
corporate  or  other  device,  m  connection 
with  the  .manufacture  for  introduction 
into  commerce  or  ofTering  for  sale.  sale. 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  m  commerce,  of 
wool  prod  Jcts.  as  -commerce'  and  "wool 
product"  ^re  defined  in  the  Wool  Prod- 
ng  Act  of  1939.  do  forthwith 
desist  from  misbranding  wool 


ucts  La  be 
cease  and 
products  dy: 
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1  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherv;ise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to  or  place 
on.  each  such  product  a  stamp,  tag, 
label,  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous  man- 
ner, each  element  of  information  re- 
quired to  be  disclosed  by  section  4(a)  '2) 
of  the  Wool  Products  Labeling  Act  of 
1939. 

It  is  further  ordered.  That  respondent 
Sutton  Lane  Corp.,  a  corporation,  and 
its  officers,  and  respondent's  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  yarns  or  other  products, 
in  commerce,  as  •commerce"  is  defined 
in  the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from  mis- 
representing the  character  or  amount  of 
constituent  fibers  contained  in  such 
products  on  invoices  or  shipping  memo- 
randa applicable  thereto,  or  in  any  other 
manner. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  i60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  WTiting.  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Issued:  September  8,  1971. 

By  the  Commission. 

fsEALl  Charles  A.  ToBiN, 

Secretary. 
[PR  Doc.71-14824  Piled  10-8-71:8:47  am) 


I  Docket  N'c    C-20301 

PART    13— PROHIBITED   TRADE 
PRACTICES 

United  States   Textile   Co.,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely:  13.- 
1108-40  Federal  Trade  Commission  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-90  Wool  Products  La- 
beling Act.  Subpart— Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure: ?  13.1852  Formal  regulatory  and 
statutory  requirements:  12.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  sees 
2-5.   54   Stat.    1128-1130:    15    U.S.C     45     68) 


[Cease  and  desist  order.  United  States  Tex- 
tile Co.,  Inc.,  et  al,  Pall  River.  Mass..  Docket 
No.  C-2030,  Sept.  8,  1971 1 

In  the  Matter  of  United  States  Textile 
Co.,  Inc.,  a  Corporation  and  Gershon 
Salhanick.  and  Leonard  W.  Kates 
Individually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Fall  River 
Mass.,  textile  converter  which  markets 
finished  apparel  linmg  and  quilted  lining 
fabrics  to  garment  manufacturers  to 
cease  misbranding  and  falsely  invoicing 
its  wool  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows 

It  is  ordered.  That  respondents  Unite  i 
States  Textile  Co..  Inc  .  a  corporatior 
and  its  officers,  and  Crershon  Salhanir- 
and  Leonard  W  Kates,  individually  ar.-; 
as  officers  of  said  corporation,  and  re- 
spondents' representatives,  agents  anc' 
employees,  directly  or  through  anv  cor- 
porate or  other  device,  in  connection  with 
the  introduction  or  manufacture  for  in- 
troduction into  commerce,  or  offering  for 
sale,  sale,  trarLsportation,  distribution 
delivery  for  shipment  or  shipment  in 
commerce,  of  wool  products,  as  'com- 
merce" and  "wool  product"  are  defined 
in  the  Wool  Products  Labeling  Act  of 
1939,  do  forthwith  cease  and  desist  from 
misbranding  wool  products  by: 

1.  Falsely  and  deceptively  stamping 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to  or  place 
on,  each  such  product  a  stamp,  tag  labei 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner,  each 
element  of  information  required  to  be 
disclosed  by  section  4  -  a '  <  2  i  of  the  Woo! 
Products  LabelinL;  Act  of  1939 

It  is  further  ordered.  That  respond- 
ents United  States  Textile  Co  .  Inc.,  a 
corporation,  and  its  officers,  and  Ger- 
shon Salhanick  and  Leonard  W.  Kates 
individually  and  as  officers  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate?  or  other  device,  in 
connection  with  the  ofTering  for  sale,  sale 
or  distribution  of  quilted  fabrics  or  other 
products,  in  commerce,  as  "commerce' 
is  defined  in  the  Federal  Trade  Com- 
mission Act.  do  forthwith  cease  and  de- 
sist from  misrepresenting  the  character 
or  amotmt  of  constituent  fibers  contained 
in  such  products  on  invoices  or  shippinc 
memoranda  applicable  thereto,  or  in  anv 
other  manner. 

It  is  further  ordered .  That  respondents 
notify  the  Commission  at  least  30  day? 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

/( is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distri- 
bute a  copy  of  this  order  to  each  of  its 
operating  divisions. 
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It  is  further  ordered,  That  respondents 

herein  shall,  within  sixty  '60»  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  September  8,  1971, 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

I  PR  Doc.71-14827  Piled  10-8-71:8:47  ami 


[Docket  No    C-20271 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Valmor  Products   Co.  and   Morton   G, 
Neumann 

Subpart— Advertising  falsely  or  mis- 
leadingly:  5  13.70  Fictitious  or  mislead- 
ing guarantees :  ?  13.155  Prices:  J  13  155- 
40  Exaggerated  as  regular  and  custom- 
ary; S  13.185  Refunds,  repairs,  and  re- 
placements. Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  5  13  1882     Prices. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended:  15 
use.  46)  [Cease  and  desist  order.  'Valnwr 
Products  Co.,  Chicago.  Ill  ,  Docket  No.  C-2027. 
Sept.  3,  19711 

In  the  Matter  of  Valmor  Products  Co.,  a 
Corporation,  arid  Morton  G  Neu- 
mann. Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  Chicago,  111., 
seller  and  distributor  of  wigs  to  cease 
misrepresenting  the  price  at  which  any  of 
Its  merchandi.se  was  sold,  misrepresent- 
ing the  savings  available  to  purchasers, 
failing  to  maintain  adequate  records  to 
support  savings  claims,  failing  to  make 
requested  refunds  within  a  reasonable 
time,  and  making  deceptive  guarantees. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  'Valmor 
Products  Co..  a  corporation,  and  its  offi- 
cers, and  Morton  G.  Neumann,  individu- 
ally and  as  an  officer  of  said  corporation, 
and  respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corj^orate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  wigs  and  other 
products,  m  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Using  the  term  "was"  or  any  abbre- 
viation, word,  term  or  expression  of 
similar  import  or  meaning  to  refer  to  any 
amount  which  is  in  excess  of  the  price  at 
wtiich  such  merchandise  has  been  sold  or 
offered  for  sale  in  good  faith  by  the 
respondents  for  a  reasonably  substantial 
period  of  time  m  the  recent,  regular 
cour.se  of  their  business:  or  misrepresent- 
ing, in  any  manner,  the  price  at  which 
such  merchandise  has  been  sokl  or  offered 
for  sale  by  the  respondents. 

2.  Falsely  representing,  in  any  manner, 
that  savings  are  available  to  purchasers 
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or  prospective  purchasers  of  respondents' 

merchandise;  or  misrepresenting,  in  any 
manner,  the  savings  or  amount  of  savings 
available  to  purchasers  or  prospective 
purcha.sers  of  respondents'  merchandise. 

3.  Failing  to  maintain  adequate  records 
for  a  period  of  5  years  i  a>  which  disclose 
the  facts  upon  which  any  savings  claims. 
including  former  pricing  claims  and  com- 
parative value  claims,  and  similar  repre- 
sentations of  the  type  described  in  para- 
graphs 1  and  2  of  this  order  are  based, 
and  'bi  from  which  the  validity  of  any 
savings  claims,  including  former  pricing 
claims  and  comparative  value  claims,  and 
similar  representations  of  the  type  de- 
scribed in  paragraphs  1  and  2  of  this 
order  can  be  determined. 

4.  Falling,  when  requested,  pursuant  to 
a  guarantee  of  satisfaction  or  of  full 
refund,  to  refund  the  purchase  price  of 
merchandise  within  the  time  specified  in 
respondents'  advertisements,  or  if  no  time 
IS  specified,  within  a  reasonable  time  not 
to  exceed  30  days. 

5.  Representing,  directly  or  by  implica- 
tion, that  any  product  or  service  is  guar- 
anteed, unless: 

n  '  The  nature  and  extent  of  the 
guarantee,  and  the  identity  of  the  guar- 
antor and  the  manner  in  which  the 
guarantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed,  and 

<2>  The  guarantor  does  in  fact  per- 
form all  of  the  actual  and  represented 
obligations  under  the  terms  of  the 
guarantee. 

It  IS  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
<30i  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolutioii  of  a  sub- 
.sidiary  or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  IS  further  ordered.  That  respond- 
ents herein  shall  wnthin  sixty  '  60 '  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  September  3.  1971. 

By  direction  of  the  Commission. 

ISEALl  Charles  A.  Tobin, 

Secretary. 
|FR    Doc.71-14828    Filed    10-8-71:8:47    am) 


Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau   of   Customs, 
Department  of  the   Treasury 

;T.D.  71-2551 

PART  4— VESSELS   IN    FOREIGN   AND 
DOMESTIC  TRADE 

Extension  of  Time  on   Protest  Against 
Dutiability   of  Vessel   Repairs 

Public  Law  91-271.  approved  June  2, 
1970.  amended  section  514.  Tariff  Act  of 
1930  (19  U.S.C.  1514;  to  extend  the  time 


in  which  to  file  a  protest  against  cer- 
tain decisions  of  Custom  officers  from 
60  to  90  days.  Protests  against  the  duti- 
ability of  foreign  purchases  and  repairs 
to  American  vessels  are  made  under 
section  514.  Public  Law  91-654,  approved 
January  5,  1971,  amended  section  466, 
Tariff  Act  of  1930,  as  amended,  to  add 
a  subsection  (c>  which  provides  for  cer- 
tain exemptions  from  duty  on  repairs 
on  special  purpose  vessels.  To  conform 
§4.14(ei  of  the  Customs  regulations 
with  the  amendments  to  sections  514  and 
466.  §4.14iei    is  amended  to  read: 

§  4.14      Equipnicni  .cml  repairs  to  Amer- 
i(  .in  vessels. 

•  *  •  •  • 

(61  An  application  for  relief  may  be 
filed  w'ith  the  District  Director  of  Cus- 
toms alleging  that: 

1 1  >  An  item  covered  by  the  entry  is 
not  within  the  class  of  items  liable  to 
duty  under  section  466(a)  of  the  Tariff 
Act  of  1930,  as  amended,  or 

(2)  Such  Item  is  within  the  provisions 
of  section  466(b)  or  466(c)  of  the  Tariff 
Act  of  1930,  as  amended,  or 

'  3  '   Both  of  the  foregoing. 

To  insure  consideration  in  liquidation  of 
the  entry,  the  application  shall  be  filed 
within  90  days  from  the  date  of  entry. 
Unless  the  district  director  is  definitely 
advised  that  no  application  will  be  filed, 
the  liquidation  shall  be  suspended  for  90 
days  to  afford  an  opportunity  for  such 
filing.  In  meritorious  cases  and  upon 
written  request,  the  district  director  may 
authorize  a  further  suspension  of  90 
days  Applications  for  relief  submitted 
after  those  time  periods  shall  not  be  con- 
sidered without  prior  Bureau  approval. 
Inasmuch  as  an  unprotested  hquidation 
insofar  as  it  relates  to  the  classification 
of  items  under  section  466' a  i  of  the 
Tariff  Act  of  1930,  as  amended,  is  final 
at  the  expiration  of  90  days,  a  subse- 
quent application  in  regard  to  such 
cla.ssification  cannot  be  considered  in  the 
absence  of  a  timely  protest. 

*  .  s.  »  » 

(Sec.  46€.  46  Stat.  719.  as  amended,  sec.  514, 
46  Stat.  734,  as  amended,  sec.  624,  46  Stat 
759:  19  use.  1466.  1514.  1624) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register 
a 0-9-71), 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  29, 1971. 

Eugene  T.  Rossides, 
Assistant  Secretary  of  the 
Treasury. 

|FH  Doc. 71-14873  Piled  10-8-71:8:50  ami 


I  T.D.  71-2541 

PART   4— VESSELS    IN    FOREIGN    AND 
DOMESTIC   TRADES 

Coastwise   Transportation 

On  the  basis  of  information  obtained 
and  furnished  by  the  Department  of 
State,  it  is  found  that  the  Government 
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sec.    27,    41     Stat     999,    as 
U.SC    301.  46   U.SC.   883) 


iate.  This  amendment  shall 

efTe:tive  on  the  date  of  its  pub- 

the  Federal  Register  i  10-9- 


[sEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  29,  1971, 

Eugene  T  Rossides. 
Assis]  ant  Secretary  of 
the  Treasury. 

|FR  Doc,71    14874  Filed   10-8-71;8:50  ami 

Title  3;  I— NAVIGATION  AND 
mum  WATERS 

Chapter  I— |-Coast  Guard,  Depcrlmenf 
f   Transportation 

SUBCHAPTER    J — BRIDGES 

CGFR  71-67a 

PART    117— DRAWBRIDGE 
OPERATION    REGULATIONS 

Willametje   River,   Oregon   Slough, 
Oreg, 

This  amendment  changes  the  regula- 
tions for  the  drawbndges  across  the 
Willamette  River  at  Portland,  Greg,,  by 
revising  the  times  and  days  on  which  the 
draws  may  remain  closed  The  bridges 
affected  are  the  Multnomah  County 
highway  br  dires  at  Broiidway,  Bumside. 
Morn.-«n,  ;,nd  Hawthorne  Streets  and 
the  Union  Pacific  railroad  bridge  at 
Ghsan  Sire?t  This  amendn",ent  was  cir- 
culated as  i.  public  notice  date^d  July  21. 
1971,    by    tjie   Commander,    13th    Coast 
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Guard  Enstrict  and  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rule  making  (CGFR  71-67)  on  July  10, 
1971  (36  F,R.  12989) ,  Four  responses  were 
received.  The  Northwest  Rivers  and  Har- 
bors Congress,  representing  the  waterway 
interests  in  the  area,  concurred.  One 
letter  of  no  objection  w^as  received.  One 
cautioned  against  possible  detriment  to 
the  shipping  traffic  in  Portland  and  the 
State  of  Oregon  The  fourth  letter  reccrfn- 
mended  extending  the  closed  periods 
rather  than  shortening  them.  The  Coast 
Guard  feels  that  this  change  will  not  un- 
d  i^y  restrict  navigation  and  will  expedite 
rush  hour  vehicular  traffic. 

Accordingly.  Part  117  of  Title  33,  Code 
of  Federal  Regulations  is  amended  by 
striking  out  the  words.  "Spokane,  Port- 
land and  Seattle  Ry,"  wherever  they  ap- 
pear in  paragrapbs  <b)  and  'O  of 
§  117.750  and  inserting  the  words  "Bur- 
iington  Northern  railroad"  in  place 
thereof  and  revising  §  117.750ff )  to  read 
as  follows 

§  117.750  \X  ilhnn.  tl.  Rivor  at  Portland, 
Ores.,  t.oliimhia  Hi\«T  at  Vunrouvor. 
V^M-ti.,  and  North  Portland  Harbor 
(Oregon  .Sloulli),  (Jrep. ;  bridges 
(higbway  and  railroad)  ;  Signal.s, 
•  •  •  •  • 

(f)  Closed  periods.  (1)  The  periods 
from  7  a.m.  to  8:30  am,  and  4  p.m.  to 
5:30  p.m.  are  hereby  designated  closed 
periods  during  which  the  draw  spans  of 
bridges  carrying  street  traffic  over  Wil- 
lamette River  at  Portland  shall  not  be 
opened  to  navigation  except  as  below 
provided,  or  when  necessarj'  to  prevent 
accident. 

(2'  Closed  periods  above  defined  shall 
not  be  effective  on  Saturday.  Sunday, 
New  Years  D&y.  Memorial  Day,  Fourth 
of  July.  Labor  Day,  Thanksgiving  Day, 
and  Christmas  Day,  or  days  observed  in 
lieu  of  these  under  State  law:  Provided. 
That  closed  periods  shall  not  apply 
against  harbor  patrol  or  fire  boats  an- 
swering calls.  At  the  Broadway  Bridge 
only,  oceangoing  vessels  of  750  gross  tons 
or  over  that  are  entering  the  harbor  di- 
rectly from  the  ocean  may  signal  and 
pass  through  this  bridge  at  any  hour. 
Vessels  authorized  to  pass  through 
bridges  during  closed  periods  or  in  case 
of  emergency  when  opening  of  the  draw 
is  necessary  to  prevent  accident,  shall 
sound  the  call  signal  twice  in  rapid  suc- 
cession, i.e.,  with  an  interval  of  not  over 
5  seconds  between  signals.  The  Broadway 
Bridge  shall  be  opened,  however,  for 
oceangoing  vessels  of  750  tons  or  over 
under  the  rule  above  whether  the  vessel 
gives  a  single  or  double  call  signal, 

(Sec.  5.  28  Stat.  362.  as  amended,  sec  6(g)  (2), 
80  Stat.  937:  33  US.C.  499,  49  US.C.  1655(g) 
|2|  ;  49CFR  1.46(C)  (5) .  33  CPR  1.05-1  (c)  (4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  November  15.  1971, 

Dauxl    October  1,  1971, 

R,  E,  Hammond, 
Rear  Admiral.  U.S.  Coast  Guard, 

Chief.  Office  of  Operations. 
|PR  Doc.71-14856  Plied  10-8-71,8:50  am) 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and    Welfare 

SUBCHAPTER    C — DRUGS 
[DESI8328I 

PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AMD   METHODS  OF   ASSAY 

PART  141e— BACITRACIN  AND  BAC- 
ITRACIN-CONTAINING  DRUGS; 
TESTS    AND    METHODS    OF    ASSAY 

PART  146a — CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING   DRUGS 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING  DRUGS 

PART  146e— CERTIFICATION  OF  BAC- 
ITRACIN AND  BACITRACIN-CON- 
TAINING  DRUGS 

PART  148i— NEOMYCIN  SULFATE 

Antibiotic  Troches;  Confirmation  of 
Order  Revoking  Provisions  for 
Certification 

An  order  was  published  in  the  Federal 
Register  of  July  14,  1971  (36FR  13089', 
amending  the  antibiotic  druR  regulations 
to  repeal  provisions  for  certification  of 
all  antibiotic  troches.  The  order 
amended  Parts  141a.  141e,  146a,  146c, 
146e,  and  1481  by  revoking  §§  141a  12, 
141a. 41,  141e.413,  141e.419,  141e.436, 
146a,30.  146a.60,  146c.203.  146e413. 
146e.419,  146e.436.  148i  36.  148i  37.  and 
148i,38  and  all  antibiotic  certificates 
issued  thereunder. 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  sees.  502. 
507,  52  Stat,  1050-51,  as  amended,  59 
Stat.  463,  as  amended:  21  US.C.  352, 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Dnigs 
(21  CFR  2,120),  notice  is  enven  that  no 
objections  were  filed  to  the  above  iden- 
tified order.  Accordingly,  the  amend- 
ments promulgated  thereby  became 
effective  August  23,  1971, 

Firms  affected  by  the  order  wnll  be 
allowed  30  days  after  publication  hereof 
in  the  Federal  Register  to  recall  out- 
standing stocks  of  the  affected  drups 
Certification  of  new  stocks  has  been 
discontinued. 

E>at€d:  September  28,  1971. 

R.   E.   DroGAN, 
Acting  Associate  Commissioner 

for  Cornpliance. 

|FRI>oc,71-14861  Filed  10-8-71;8:51  am] 
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PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

Combination   Drugs   Containing  an 
Antibiotic  With  Probenecid 

In  the  Federal  Register  of  August  18, 
1970  (35  F.R.  13158.  DESI  50125'  the 
Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  F(X)d  and 
Driig  Administration  following  evalua- 
ticin  of  reports  received  from  the  Na- 
tional Academy  of  Sciences' — National 
Re.^earch  Council,  Drug  Efficacy  Study 
Group,  regarding  the  following  prepara- 
tion: Potassium  Penicillin  G  with  Pro- 
benecid marketed  as  Remanden-250 
Tablets  <  NDA  50-125  >  by  Merck,  Sharp  & 
Dohme,  Division  of  Merck  L  Co.,  Inc., 
W.  St  Point.  Pa,  19486. 

The  announcement  gave  notice  that 
the  F(x>d  and  Drug  Administration  con- 
cluded that  there  is  a  lack  of  substantial 
eMdence.  within  Ihe  meaning  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  that 
this  drug  is  effective  as  a  fixed  combina- 
tion for  its  claimed  indications. 

The  Commissioner  announced  his  in- 
tention to  initiate  proceedings  to  amend 
the  antibiotic  drug  regulations  where 
necessary  by  revoking  combination  drugs 
of  the  kind  described  above  from  the  list 
of  drugs  acceptable  for  certification.  The 
regulations  involved  descnbe  the  condi- 
tions for  certification  of  other  antibiotic  - 
probenecid  preparations  as  well  as  of  the 
product  mentioned  above.  Tliese  prepa- 
rations were  also  implicated  by  the 
(?'<mmissioner's  announcement. 

Interested  persons  who  might  be  ad- 
versely affected  by  removal  of  this  drug 
from  the  market  were  invited  to  submit 
witiiin  30  days  after  publication  of  the 
announcement  m  the  Federal  Register 
any  pertinent  data  bearing  on  the  pro- 
posal to  revoke  provisions  for  certifica- 
tion of  such  drugs  No  data  were  received 
in  response  to  the  announcement. 

Accordingly,  the  Commi.s.?ioner  con- 
cludes il)  that  the  antibiotic  drug  re- 
gulations should  be  amended  to  revoke 
provision  for  certification  of  such  anti- 
biotic drugs  and  (2>  that  all  outstand- 
ing certificates  heretofore  issued  for 
such  drugs  should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  'secs,  502,  507,  52  Stat,  1050-51,  as 
amended,  59  Stat,  463,  as  amended:  21 
use,  352,  357 1  and  under  authority 
delt^rated  to  the  Commi.ssioner  '21  CFR 
2  120',  Pait  146a  is  amended  as  follows: 

1  Section  146a, 28  Crystalline  peni- 
cillin G  oral  suspension,  crystalline 
penicillin  G  sodium  oral  suspension, 
potassium  penicillin  G  oral  suspension 
is  amended  by  deleting  the  words  "pro- 
benecid and"  from  the  first  sentence  in 
paragraph  'a^ , 

2,  Section  146a  51  Buffered  prniciUin 
powder,  penicillin  ponder  uith  buffered 
aqueous  diluent  is  amended: 

a.  In  paragraph  ( a '  by  deleting  the 
second  sentence  which  reads:  "If  in- 
tended for  human  use,  it  may  contain 
probenecid," 

b.  In  paragraph  (bi  by  revising  the 
last  sentence  to  read:  "Each  immediate 
container  may  be  packaced  m  combina- 
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tion  with  a  container  of  a  suitable  and 
hai-mless  aqueous  vehicle." 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order,  request  a  heanng,  and  show 
reasonable  grounds  for  the  heanng.  The 
statement  of  reasonable  grounds  and  re- 
quest for  a  heanng  shall  be  submitted  in 
writing  witliin  30  days  after  publication 
hereof  m  the  Federal  Register,  shall 
state  the  reasons  why  the  antibiotic  dnig 
regulations  should  not  be  sc  amended, 
and  shall  include  a  well  onzamzed  and 
full  factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector 
is  prepared  to  prove  in  support  of  his 
objections, 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
mu.^t  set  forth  specific  facts  .'showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  When  it  clearly  ap- 
pears from  the  data  incorpxjrated  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
heanng  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  enter  an  order 
stating  his  findings  and  conclusions  on 
such  data. 

If  a  hearing  is  requested  and  ju-stified 
by  the  objections,  the  i,ssues  will  be  de- 
fined and  a  heanng  examiner  named  to 
conduct  the  hearing  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  shall  apply 
to  such  hearing,  except  as  modified  by 
21  CFR  146  I'fi,  and  to  judicial  review 
in  accord  with  section  701  'f  ■  and  'gi  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,    '35  F,R.  7250,  May  8,   1970) 

Objections  and  requests  for  a  hearing 
should  be  filed  'preferably  m  quintupli- 
catei  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Room  6-88,  5600  Fishers  Lane,  Rcx-kville, 
MD  20852  Received  objections  and  re- 
quests for  a  heanng  may  be  seen  m  the 
above  office  dunng  regular  business 
hours,  Monday  through  Fnday. 

Effective  date  This  order  shall  become 
effective  40  days  after  its  date  of  publi- 
cation in  the  Federal  Register.  If  ob- 
jections are  filed,  the  effective  date  will 
be  extended  as  necessary  for  ruling 
thereon.  In  ,so  ruling,  the  Commissioner 
will  specify  another  effective  date  and 
how  the  outstanding  stocks  of  the  af- 
fected drufTs  are  to  be  handled, 

(Sees    502.  bOI.  52  Stat    1050-51.  as  amended. 
59  Stat    463.  as  amended;   21  U.S.C.  352,  357) 

Dated:  September  30,  1971. 

R,  E,  Duggan, 
Acting  Associate  Commissioner 

for  Compliance. 
I  PR  Doc. 71-14868  Filed  10-8-71:8:52  am] 
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PART   148r— TYROTHRICIN 

Confirmation  of  Order  Revoking  Pro- 
visions for  Certification  of  Tyro- 
thricin  and  Triethanolomine  Poly- 
peptide Cocoate  Condensate 
Shampoo  Solution 

An  order  was  published  in  the  Federal 
Register  of  July  23,  1971  i36  F,R,  13685', 


1969.1 

amend'ng  the  antibiotic  drug  regulations 
to  repeal  provisions  for  certification  of 
tyrothricin-triethanolamine  polypeptide 
cocoate  condensate  solution.  The  order 
amended  Part  148r  by  revoking  §  148r,9, 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees,  502, 
507,  52  Stat,  1050-51,  as  amended,  59 
Stat,  463,  as  amended;  21  U.SC,  352. 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  <21 
CFR  2  120  ' ,  notice  is  given  that  no  objec- 
tions were  filed  to  the  above  identified 
order.  Accordingly  the  amendment 
promulgated  thereby  became  effective 
September  1,  1971. 

Dated:  September  28,  1971, 

R.    E,    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
I FR  Doc  71-14862  Filed  10-8-71:8:51  am] 


Chapter  III — Environmental  Protection 
Agency 

PART  420 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Dinitro-o-Cyclohexylphenol    and    (ts 
Dicyclohexylamine   Salt 

Correction 

In  F,R,  Doc,  71-14402  appearing  on 
page  19251  in  the  issUe  for  Friday,  Octo- 
ber 1,  1971.  the  reference  to  "I  420,155" 
in  the  third  paragraph  should  read 
"§  420,144". 

Title  41— PUBLIC  CONTRACTS 
ANO  PROPERTY  MANAGEMENT 

Chapter  3 — Department   of    Health, 
Education,   and   Welfare 

PART  3-4 — SPECIAL  TYPES  AND 
METHODS   OF    PROCUREMENT 

Subpart  3— 4  56 — Research  Contracts 
With  Educational  Institutions  in  the 
United    States 

On  August  3,  1971.  a  notice  of  proposed 

rule  making  was  published  in  the 
Federal  Register  '36  FR.  14270'  stat- 
ing that  the  Department  of  Health, 
Education  and  Welfare  was  considering 
an  amendment  to  41  CFTl  Chapter  3  by 
adding  a  new  Subpart  3-4  56— Research 
Contracts  with  Educational  Institutions 
in  the  United  States  The  purpose  of  the 
amendment  is  to  establish  Department 
policy  on  the  review  and  direction  re- 
quirements for  application  in  certain  re- 
,<;earch  contracts. 

Views  and  arguments  respecting  the 
proposed  amendment  were  invited  to  be 
submitted  within  30  days  following  pub- 
lication of  the  notice  in  the  Federal 
Register.  No  comments  were  received 
within  the  30-day  period  allowed  and  the 
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specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  the  contract  should 
clearly  specify  such  additional  or  dif- 
ferent requirements  as  necessary. 

§  ."1—4.3602  (iliungr  or  abf^fnce  of  ihr 
principal  invesligalor  or  project 
leader. 

(a)  The  decision  as  to  whether  the 
Department  is  interested  in  a  proposed 
research  contract  is  based,  to  a  consid- 
erable extent,  upon  its  evaluation  of  the 
proposed  contractor's  principal  investi- 
gator or  project  leader's  knowledge  of 
the  field  and  his  capabilities  to  manage 
the  contract  in  an  efficient  and  produc- 
tive manner.  Therefore,  the  Department 
desires  that  the  named  principal  inves- 
tigator or  project  leader  be  continuously 
responsible  for  the  conduct  of  the  con- 
tract and  be  closely  involved  with  the  re- 
search efforts. 

'b)  Written  prior  approval  of  the 
contracting  officer  is  required  by  the  con- 
tractor to  change  the  contractor's  prin- 
cipal investigator  or  project  leader  or  to 
continue  work  under  the  contract  with- 
out participation  of  the  principal  inves- 
tigator or  project  leader  for  a  period  in 
excess  of  3  continuous  months.  Any  sub- 
stantial reduction  in  the  effort  devoted 
to  the  contract  work  by  the  contractor's 
principal  investigator  or  project  leader 
also  requires  the  prior  written  approval 
of  the  contracting  officer.  If  the  con- 
tracting officer  determines  that  the  re- 
duction of  effort  would  be  so  substantial 
as  to  impair  the  successful  prosecution 
of  the  contract,  he  may  request  a  change 
of  principal  investigator  or  project  leader 
suitable  to  the  Department,  or  terminate 
or  appropriately  modify  the  contract. 

ic  The  provisions  of  paragraph  (b) 
of  this  section  also  apply  when  the  con- 
tract identifies  coprincipal  investigators 
or  project  leaders  or  otherwise  includes 
and  identifies  additional  contractor  per- 
sonnel considered  essential  to  the  con- 
duct of  the  proposed  research  contract. 

§  ."i— 1..>60.3  Siibconlrai-ling  or  Iransfer- 
rinc  iKo  resrarrh  ••fTopl. 

The  Department's  decision  to  enter 
into  a  research  contract  with  an  educa- 
tional institution  is  based  in  part  upon 
its  evaluation  of  the  principal  investiga- 
tor's^ or  project  leader(s)  as  well  as  the 
support  available  to  the  contract  from 
the  in.stitution.  such  as  facilities  and 
administrative  assistance.  During  the 
negotiation  of  the  contract,  the  contract- 
ing officer  (contract  negotiator >  shall  to 
the  extent  pos.sible.  obtain  complete  in- 
formation concerning  the  contractors 
plans  for  subcontracting  any  portion  of 
the  research  effort  None  of  the  research 
effort  shall  be  subcontracted  or  trans- 
ferred to  another  organization  without 
having  been  specifically  set  forth  in  the 
contract,  or  without  the  prior  approval 
of  the  contracting  officer.  This  does  not 
preclude  the  purchase  of  ."^upnlies.  ma- 
terials, equipment  or  general  suonort 
services.  None  of  the  foregoing  shall  be 
construed  to  authorize  transfer  of  a  re- 
search contract  or  any  interest  therein, 
where  prohibited  by  law. 

IFR  Doc  71-14842  Filed  10-8-71  ;8:48  am) 
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Chapter   8 — Veterans'    Administration 

PART   8-75— DELEGATIONS  OF 
AUTHORITY 

PART    8-95  — LOAN   GUARANTY   AND 
-'OCATIONAL     REHABILITATION 
AND    EDUCATION   PROGRAMS 

Miscellaneous  Amendments 

Cliapter  8  is  amended  as  follows: 

1.  Section  8-75  201-11  is  revised  to 
read  as  follows: 

§  8— 7.S.20I  — I  1       Aiitliitritv       l<>      purrha^f 
narrolirs  and  oiIht  ronlrolird  <lru;:~ 

(a)  As  current  provisional  Bureau  of 
Narcotics  and  Dangerous  Drug.s  i  BNDD ' 
registration  of  procurement  personnel 
authorized  to  purchase  narcotics  and 
other  controlled  drugs  expires  under  the 
Controlled  Substances  Act  of  1970.  Pub- 
lic Law  91-513,  registration  will  be  by 
station. 

<bi  Authority  to  register  with  the 
BNDD  as  an  authorized  agent  of  the 
Veterans'  Administration  to  purchaisc 
narcotics  and  other  controlled  drug  sub- 
stances is  delegated  to : 

'  1  >   Director.  'VA  Hospital. 

12)   Director.  VA  Center. 

( 3 )   Director,  VA  Domiciliary. 

(4 »   Director.  VA  Outpatient  Clinic. 

(5)  Director,  VA  Regional  Office. 
Honolulu.  Hawaii. 

(6)  Manager,  VA  Marketing  Center, 
Hines,  111. 

'O  Form  BND-224.  Application  for 
Registration  Under  Controlled  Sub- 
.stances  Act  of  1970.  will  be  prepared  and 
submitted  to  the  Registration  Branch, 
Bureau  of  Narcotics  and  Dangerous 
Drugs.  Department  of  Justice,  Post  Office 
Box  28083.  Central  Station,  Washington, 
DC  20005.  through  the  appropnate  Re- 
gional Medical  Director,  for  certification 
as  required  in  Item  No,  6  of  the  form. 
The  Manager.  VA  Marketing  Center  will 
be  certified  by  the  Director.  Supply 
Service. 

Id)  The  registrants,  named  m  para- 
graph <b»  of  this  section,  will  execute 
Form  BND-231,  Power  of  Attomey.  to 
designate  authorized  personnel  to  act  for 
them  in  obtaining  and  executing  order 
form.  Form  BND-222c,  for  controlled 
substances  listed  in  schedule  I  or  TI  of  the 
Act.  Executed  Form  BNI>-231  will  be 
mailed  directly  to  the  address  shown  in 
paragraph  'o  of  this  section.  Subse- 
quent changes  resulting  from  personnel 
assignments  will  also  be  filed  with  that 
office. 

2.  In  §8-75.201-13.  paragraphs  (a). 
<c>.  and  <e)  are  amended  to  read  as 
follows: 

S  8-7.'>.20  1  -  I .}       V.Malion.il   n  li.il.ilil.iti.m 
and  rdiiralion  proeram-. 

ffl)  Except  as  stated  m  this  .section,  the 
authority  to  negotiate,  award,  and  ad- 
minister contracts,  purchase  orders,  and 
other  agreements  for  the  expenditure  of 
funds  for  the  vocational  rehabilitation 
program  is  delegated  to : 

<  1 1   Chief  Benefits  Director. 

i2>  Director,  Compensation,  Pension, 
and  Education  Service. 
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(3)  Director,  Regional  Office. 

(4)  Director,  VA  Center. 

(5)  Director,  Veterans  Benefits  OflBce 
(Washington,  D.C.). 

*  >  *  *  • 

( c »  The  Chief  Benefits  Director.  Direc- 
tor, Compensation.  Pension,  and  Educa- 
tion Service,  and  Directors.  Regional  Of- 
fices and  Centers  <  hospital  and  regional 
office  I  are  delegated  authority  to  execute 
contracts,  agreements,  or  supplements 
thereto  with  educational  institutions  and 
other  approved  agencies  for  the  purpose 
of  providing  services  relative  to  the  coun- 
seling of  per.sons  eligible  for  vocational 
rehabilitation  or  educational  assistance 
under  title  38,  United  States  Code, 

*  *  *  «  * 

ie>  The  contracting  officers  named  in 
paragraphs  la),  (b»,  and  (c>  of  this  sec- 
tion may  designate  one  or  more  of  their 
subordinates  and  authority  is  hereby 
delegated  to  such  subordinate's  to  nego- 
tiate, award,  and  administer  contracts. 
purchase  orders,  and  other  agreenient.s 
for  the  purposes  stated  m  paragraphs 
lai ,  I  bi .  and  <  c  >  of  this  section  Desi.ena- 
tion  of  subordinates  will  be  in  writing  by 
name  or  position  title  and  will  specifically 
state  the  scope  and  limitations  of  the 
contractual  authority  of  each  designee. 

§8-9.1.208      fRevokodl 

3.  Section  8-95  208.  "Exclusion  of  Fed- 
eral admission  taxes",  is  revoked. 

4.  Section  8-95,209  is  revised  to  read 
as  follows: 

§  8-95.209       Record-  .ind  rrporl-. 

Contracts,  agreements,  or  arrange- 
ments will  provide  for  the  number  and 
frequency  of  reports,  adequate  financial 
records  to  .support  payment  for  each 
trainee  and  maintenance  of  attendance 
and  progress  records.  Such  records  will 
be  preserved  for  a  period  of  4  years  fol- 
lowing the  date  of  the  last  payment  or  a 
longer  period  if  requested  by  a  repre- 
sentative of  the  General  Accounting  Of- 
fice or  the  Veterans'  Administration 

5.  Section  8-95.211  is  revised  to  read  as 
follows : 

S  8—9.1.211       Infornialion  ronrernine  ror- 
rt'»pon<lfrM'P  cour-c*. 

Specific  questions  on  correspondence 
courses  as  to  the  content  of  courses, 
academic  credit,  and  entrance  require- 
ments for  courses  included  in  Veterans 
Administration  contracts  may  be  di- 
rected to  the  institutions  offering  the 
courses, 

I  Sec  205(c).  63  Stat,  389,  as  amended.  40 
use  486(c):  sec.  210(c).  72  Stat,  1114.  38 
U.S.C.  210(C)) 

These  regulations  are  effective  Novem- 
ber 1,  1971. 

Approved:  October  4,  1971. 

By  direction  of  the  Administrator, 

tsEALl  Fred  B.  Rhodes, 

Deputy  Administrator. 
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Title  45— PUBLIC  WELFARE    si^c^o 


Dttinitions. 


Chapter    XII — Environmentol 
Protection    Agency 

PART  1201— CONTROL  OF  AIR  POL- 
LUTION FROM  NEW  MOTOR  VEHI- 
CLES AND  NEW  MOTOR  VEHICLE 
ENGINES 

Qualification    of    Low-Emission 
Vehicles 

On  June  29.  1971.  a  notice  of  proposed 
rule  making  was  published  (36  F,R. 
122401  setting  forth  the  text  of  proposed 
regulations  relating  to  the  Administra- 
tors determination  of  whether  a  vehicle 
qualifies  as  a  "low-emission  vehicle" 
under  section  212  of  the  Clean  .^ir  Act 
(42  U.S.C.  1857f-l  et  seq.i  as  amended 
by  Public  Law  91-604  Such  regulations 
were  to  be  considered  in  conjunction  with 
regulations  of  the  Low-Emission  Vehicle 
Ce-tification  Board  '40  CFR  Part  400>. 

Comments  were  received  pursuant  to 
the  above  notice  and  due  consideration 
has  teen  given  to  all  relevant  material 
presented.  The  final  regulations  incor- 
porate appropnate  amendments  to  the 
regulations  as  propo.sed 

Since  the  standards  under  these  reg- 
ulations are  applicable  to  1973  and  1974 
model  year  vehicles  only,  the  deadline 
for  receipt  of  applications  for  certifica- 
tion has  been  changed  to  help  insure 
that  the  1-year  certification  of  a  low- 
emission  vehicle  does  not  extend  into  the 
1975  m(xlel  year,  when  more  stringent 
standards  are  required  for  light-duty 
vehicles  under  .section  202  of  the  Act, 
Standards  applicable  to  1975  and  later 
model  years  will  be  promulgated  as  soon 
as  practicable.  In  addition,  the  regula- 
tions delete  the  requirement  that  the  ap- 
plicant identify  the  class  or  model  of 
vehicles  for  which  his  vehicle  is  pro- 
posed as  a  substitute.  The  regulations 
also  provide  for  publication  in  the  Fed- 
eral Register  of  receipt  of  an  applica- 
tion for  certification  and  make  various 
minor  changes. 

The  amendments  to  Pan  1201  set  forth 
below  are  hereby  adopted  effective  on 
publication  in  the  Federal  Register 
' 10-9-71*. 

Dated    October  4,  1971, 

William  D  Ritckelshads, 

Administrator. 

Part  1201  of  Chapter  xn,  Title  45  of 
the  Code  of  Federal  RepulatiorLs  is 
amended  by  adding  a  new  Subpart  S  as 
follows: 

Subpart  S^low-Emli^ion  Vehif  les 
Sec 

1201320  Definitions 

1201.321  Low-eml.sslon  vehicle, 

1201.322  Application  for  certification. 

1201.323  Test  vehicle  selection. 

1201.324  Data  reporting 

1201.325  Testing  by  the  Administrator. 

1201.326  Administrators   determination. 

1201.327  Postcertlflcatlon  tesing. 

Authority  TTie  provisions  of  this  Subpart 
S  Issued  under  sec.  212,  84  Stat.  1676,  Public 

Law  91-604. 


(a>  As  used  In  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Clean  Air  Act  (42 
U.S.C.  1857  f-1  et  seq.>  and  in  §  1201.1: 

( 1 )  "Motor  vehicle"  means  any  self- 
propelled  vehicle  designed  for  use  in  the 
United  States  on  the  highways,  other 
than  a  vehicle  designed  or  used  for  mil- 
itary field  training,  combat,  or  tactical 
purposes. 

<  2 1  "Inherently  low-polluting  vehicle" 
means  any  low-emission  vehicle  which  is 
powered  by  a  propulsion  system  which 
does  not  require  control  devices,  for  ex- 
haust emissions,  external  to  the  engine. 

(3»  "Anticipated  certification  period" 
means  the  1-year  period  which  begins 
270  days  after  submission  of  a  completed 
certification  aoplication  to  the  Adminis- 
trator. 

<4»  "Model  year"  as  used  in  this  sub- 
part shall  have  the  same  meaning  as 
that  term  has  under  section  202(b>(3) 
(Ai(i)  of  the  Clean  Air  Act. 

(5)  "Light-dutv  motor  vehicle"  as 
used  in  this  subpart  means  a  motor  ve- 
hicle which  may  be  a  suitable  substitute 
for  a  class  or  model  of  light-duty  motor 
vehicles  as  defined  at  §  1201.1(a»  <5) . 

§  1201. .^21       I  I iw -emission  vehicle. 

(a I  A  "low-emission  vehicle"  for  the 
purpose  of  being  certified  as  a  suitable 
substitute  for  any  class  or  model  of  light- 
duty  motor  vehicles  means  any  motor 
vehicle  for  which  a  completed  certifica- 
tion apnlication  has  been  filed  in  accord- 
ance with  §  1201.322  and  which— 

( 1 1  Meets  the  most  stringent  crankcsise 
emission  and  fuel  evaporative  standards 
which  will  apply  under  section  202  of  the 
Clean  Air  Act  during  any  part  of  the 
anticipated  certification  period  to  motor 
vehicles  of  that  type;  and 

(2^  Produces  exhaust  emissions  of  'i> 
hydrocarbons  or  carbon  monoxide  which 
meet  the  emission  standards  applicable 
under  section  202  of  the  Act  to  model 
year  1975  gasoline-fueled  light-duty  ve- 
hicles, or  (ii)  oxides  of  nitrogen  which 
meet  the  emission  standard  applicable 
under  section  202  to  model  vear  1976 
gasoline-fueled  light-duty  vehicles:  and 

(3i  Does  not  exceed  the  following  ex- 
haust emission  standards: 

(i^  Hydrocarbons — 3  grams  per  ve- 
hicle mile; 

fii)  Carbon  monoxide — 28  grams  per 
vehicle  mile:  and 

'iii)  Oxides  of  nitrogen — 3,1  grams 
per  vehicle  mile;  and 

'  4  I  Emits  no  air  nollutant  other  than 
those  pollutants  which  are  emitted  by 
any  class  or  model  of  motor  vehicles  for 
which  the  applicant  vehicle  may  be  a 
suitable  substitute,  unless  the  Adminis- 
trator determines  that  such  other  emis- 
sions will  not  contribute  significantly  to 
air  pollution  which  causes  or  contributes 
to  the  endangerment  of  public  health  or 
welfare;  and 

'5)  Does  not  significantly  increase  the 
emis.'^ions  of  any  air  pollutant  not  sub- 
iect  to  an  emission  standard  under  sec- 
tion 202  of  the  Act  by  comparison  to  the 
emissions  of  such  pollutant  by  any  clsiss 
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RULES  AND   REGULATIONS 

considered  incomplete,  unless  all  infor- 
mation required  by  the  Administrator 
and  the  Low-Emission  Vehicle  Certifi- 
cation Board  has  been  submitted. 

'f)  The  Administrator  shall,  im- 
mediately upon  receipt  of  a  completed 
application  for  certification  under  para- 
graph (CI  of  this  section,  publish  ih  the 
Federal  Register  notice  of  receipt  of  the 
application,  the  name  of  the  applicant,  a 
brief  description  of  the  propulsion  system 
and  fuel  used  by  the  applicant  vehicle, 
and  information  concerning  the  method 
by  which  the  public  may  have  access  to 
data  relating  to  the  emission  character- 
istics of  the  applicant  vehicle. 

ij  1201. 32.'?       I. -I  V.  hiritscleclion. 

(a>  The  test  vehicles  covered  by  the 
application  for  certification  shall  be 
d'vid^nd  into  engine  families  in  accord- 
ance with  §  1201.89ta»  <2)  unless  the  Ad- 
mmistrator  approves  an  alternative  pro- 
cedure under  5  1201.322(b) . 

(b>  Except  as  the  Administrator  may 
require  pursuant  to  §  1201.322(b) ,  the 
applicant  shall  test  or  cause  to  be  tested 
two  durability  data  vehicles  of  each  en- 
gine-system combination  and  four  emis- 
sion data  vehicles  of  each  engine  family 
described  in  the  notice  of  intent.  The  test 
vehicles  shall  be  selected  by  the  Admin- 
istrator upon  receipt  of  the  notice  of  in- 
tent and  after  consultation  with  the 
Board  to  determine  the  models  or  classes 
of  vehicles  for  which  the  test  vehicle 
may  be  a  suitable  substitute. 

§1201.324      Dala  reporting. 

<a)  All  data  on  emission  data  and 
durability  data  test  vehicles  shall  be  re- 
ported in  accordance  with  §§  1201.53(a) 
and  1201.91idi. 

lb)  For  the  purpose  of  this  subpart 
5  1201.91(ei  shall  not  apply. 

§  1201.323    T«>siinE  bv  ihe  .Admini>lralor. 

The  Administrator  may  require  that 
any  one  or  more  of  the  applicant's  test 
vehicles  be  submitted  to  him,  at  such 
place  or  places  and  at  such  time  or  times 
as  he  may  designate  for  the  purpjose  of 
conducting  emission  tests. 

§  120  J. 326      Adniinislrator's     dctermina- 
lion. 

(a)  The  Administrator  shall,  within 
90  days  after  receipt  of  a  completed  ap- 
plication for  certification,  determine 
whether  the  applicant  vehicle  is  a  low- 
emission  vehicle.  Such  determination 
shall  be  based  upon  an  evaluation  of  the 
data  provided  to  the  Administrator  in 
the  application  for  certification,  any 
supporting  information  the  Administra- 
tor may  obtain  from  the  applicant,  any 
relevant  information  obtained  from  the 
public,  and  the  results  of  any  testing  the 
Administrator  may  have  conducted  in 
accordance  with  §  1201.325. 

(b)  The  Administrator  shall,  imme- 
diately upon  making  the  determination 
required  in  paragraph  (a)  of  this  sec- 
tion, publish  in  the  Federal  Register 
notice  of  such  determination  and  the 
reasons  therefor. 

I  c  >  The  Administrator  may  make  any 
recommendation  which  he  deems  appro- 
priate concerning  whether  £iny  applicant 


vehicle  is   an   inherently   low- polluting 
vehicle. 

(d)  If  at  any  time  after  making  an 
affirmative  determination  imder  para- 
graph lai  of  this  section  but  prior  to 
certification  by  the  Board,  the  Admin- 
istrator obtains  information  which 
demonstrates  that  the  applicant  vehicle 
is  not  a  low-emission  veliicle,  he  may 
revoke  such  determination.  The  Admin- 
istrator must  immediately  thereafter  no- 
tify the  Board  and  publish  in  the  Fed- 
eral Register  notice  of  such  revocation 
and  the  reasons  therefor. 

§  1201.327       Postcerlifiration  Ip^linp. 

The  Administrator  shall  at  the  re- 
quest of  the  Board,  test  the  emissions 
from  certified  low-emission  vehicles  pur- 
chased by  the  Federal  Government.  If 
these  tests  show  that  the  emissions  ex- 
ceed the  rates  on  which  the  Administra- 
tor based  his  determination  under 
§  1201.326,  the  Administrator  shall 
notify  the  Board. 

|F.R.  Doc.71-14853  Filed  10-8-71;8:49  am| 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,    Department  of  the   Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Hotchie  National   Wildlife   Refuge, 
Tenn. 

The  following  special  regulation  is 
issued  and  is  effective  upon  publication 
in  the  Federal  Register  '  10-9-71  • .  This 
special  regulation  provides  access  across 
and  through  certain  portions  of  National 
Wildlife  Refuges.  These  access  routes  are 
delineated  on  maps  available  at  the 
respective  refuge  ofBce. 

§  28.28  Special  roKiihition*.  ptiblir  ac- 
cess, use  and  recrralion  :  for  individ- 
ual wildlife  rrfutic  area*. 

Tennessee 

hatchie  national  wildlife  refuge 

A  corridor  open  for  the  transportation 
of  unloaded  and  encased  firearms  by 
vehicle  and  boat  during  any  and  all  legal 
waterfowl  hunting  seasons  as  follows: 

The  Public  Use  Boat  Landing  located 
on  the  south  bank  of  Hatchie  River  and 
immediately  west  of  the  Judge  T.  J. 
Pearson  Bridge  on  State  Highway  76, 
Haywood  County,  Tenn. 

This  special  regulation  supplements 
the  regulations  governing  tran.sportatiop. 
of  firearms  on  National  Wildlife  Refum 
areas  generally  which  are  set  forth  in 
Code  of  Federal  Regulations,  Title  50. 
Part  28.  and  are  effective  until  revoked 

C.  Edward  Carlson, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  4.  1971. 

[FR  Doc.71-14832  Filed  10-8-71:8:47  am] 
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Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment  of   Commerce 

SUBCHAPTER    F— AID   TO    FISHERIES 

PART  259 — CAPITAL  CONSTRUCTION 
FUND 

Application   for  Interim   Agreements 

The  Merchant  Marine  Act,  1936,  as 
amended  by  the  Merchant  Marine  Act  of 
1970  I  Public  Law  91-469 ' ,  provides  under 
section  607  that  citizens  of  the  United 
States  may  ent*r  into  agreements  with 
the  Secretary  of  Commerce  with  respect 
to  certain  tax  benefits  on  moneys  de- 
posited in  a  Capital  Construction  Fund 
for  the  purpose  of  replacing,  adding,  or 
reconstructing  vessels  for  operation  in, 
among  other  things,  the  fisheries  of 
the  United  States.  This  function,  inso- 
far as  it  concerns  vessels  for  operation 
in  the  fisheries  of  the  United  States, 
has  been  delegated  to  the  .^dministra- 
tor.  National  Oceanic  and  Atmospheric 
AdminLstration. 

The  purpose  of  this  notice  is  to  pub- 
lish the  final  form  of  Interim  Capital 
Construction  Fund  Agreement  to  be  ased 
for  vessels  for  operation  in  the  fisheries 
of  the  United  States,  to  give  instructions 
for  making  application  to  enter  into  such 
an  agreement,  and  to  invite  comments 
about  a  form  of  permanent  Capital  Con- 
struction Fimd  Agreement  yet  to  be 
completed.  The  Interim  Capital  Con- 
struction Fund  Agreement  is  necessary 
because  the  Administrator  has  not  yet 
completed  development  of  the  regula- 
tions whirh  will  sovern  the  establishment 
of  a  form  of  permanent  Capital  Con- 
struction Fund  Agreement, 

These  regulations  and  the  form  of  In- 
terim Capital  Construction  Fund  Agree- 
ment are  substantially  similar  to  those 
which  the  Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs  published  in 
proposed  form  m  the  Federal  Register 
of  April  6,  1971  I  36  FR.  6519 '.Therefore, 
it  was  deemed  unnecessary  to  invite  pub- 
lic comments  on  these  interim  regula- 
tions. The  Administrator,  however, 
hereby  invites  interested  parties  to  sub- 
mit written  comments  regarding  the 
contents  and  form  of  the  permanent 
Capital  Construction  F\ind  .Agreement 
and  related  regulations  Such  comments 
should  be  submitted,  within  60  days  fol- 
lowing the  date  of  publication  of  this 
document  in  the  Federal  Register,  to  the 
Director,  National  Marine  Fisheries 
Service,  Room  3356,  Interior  Building, 
Washington,  DC.  20235. 

Joint  temporary  regulation.s  were  pre- 
viously issued  by  the  Secretary  of  Com- 
merce and  the  Secretary  of  the  Treasury 
providing,  es.sentially,  that  a  party  may 
enter  into  a  Capital  Construction  Fund 
.'\erpement  for  the  taxable  year  1970, 
even  though  his  income  tax  return  has 
been  filed  for  that  year,  providing  he  does 
so  prior  to  January  1,  1972.  or  within  60 
days  after  the  publication  of  final  joint 
regulations  if  the  latter  is  earlier. 

The  final  form  of  the  Interim  Capital 
Construction  Fund  Agreement  is  at- 
tached as  an  appendix  to  this  §  259.1. 


RULES  AND   REGULATIONS 

Section  259.1  read  as  follows: 

§2,>9.1       Applirulion    for   InUrim    \gree- 
riienl. 

(a)  General  qualifications.  To  be  eli- 
gible to  enter  into  an  Interim  Capital 
Construction  Fund  Agreement  "Interim 
Agreement"  an  applicant  must: 

1 1  >  Be  a  citizen  of  the  United  States 
as  defined  m  subsection  905' c  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(Act); 

(2)  Own  or  lease  one  or  more  eligible 
vessels  operating  in  the  fisheries  of  the 
United  States  and  earning  a  significant 
income  from  catching,  processing,  or 
transporting  fish,  shellfish,  or  other  living 
marine  resources  for  commercial  pur- 
poses such  as  marketing  or  processing 
the  catch: 

i3i  Have  a  program  for  the  acquisi- 
tian,  construction,  or  reconstrurtion  of 
one  or  more  qualified  vessels  Reconstruc- 
tion shall  mean  a  rebuildmg  of  the  hull 
or  hull  and  engine  of  such  magnitude 
that  the  actual  cost  is  more  than  30  per- 
cent of  the  replacement  value  of  each 
vessel  reconstructed. 

I  b  >  Content  of  application.  Parties 
seeking  an  Interim  .Agreement  may  make 
a-jplication  by  letter  providing  the  fol- 
lowing information: 

'  1 '   Proof  of  US  citizenship; 

(2'  The  first  taxable  year  for  which 
the  Intenm  Agreement  is  to  apply: 

(3  I  The  following  information  regard- 
ing each  "eligible  vessel"  or  "qualified 
vessel"  owned  or  leased  by  an  applicant 
for  operation  in  the  fisheries  of  the 
United  States  which  is  to  be  designated 
as  an  "agreement  vessel"  li.e.,  to  be  in- 
corporated in  Schedule  A  of  the  Interim 
.■\greement>  for  the  purpose  of  making 
deposits  into  a  Capital  Construction 
Fund  pursuant  to  section  607  of  the  Act: 

'i  I    Name  of  vessel, 

<ii)  Type  of  vessel  li.e,  catching  vessel, 
processing  vessel,  transporting  vessel) , 

'iii*  General  characteristic  (i,e.,  net 
tonnage,  fish-carrying  capacity,  age. 
length,  type  of  fishing  gear  > , 

livi  Whether  owned  or  leased  and,  if 
leased,  the  name  cf  the  owner,  and  a  copy 
of  the  lease, 

'VI   Date  and  place  of  construction, 

tvD  If  reconstructed,  dale  of  redeliv- 
ery and  place  of  reconstruction. 

(vii)  Date  last  documented  under  the 
laws  of  the  United  States  for  operation 
in  the  fisheries  of  the  United  States, 

(viiii  FLshery  of  operation  i  which  in 
this  section  means  each  species  or  group 
of  species  of  fish,  shellfish,  or  other  living 
marine  resources  which  each  vessel 
catches,  processes,  or  transports  for  com- 
mercial purposes  such  as  marketing  or 
pr(3cessing  the  catch) , 

'ix»  Area  of  operation  (which  in  this 
section  means  the  general  geographic 
areas  in  which  each  vessel  will  catch, 
process,  or  transport  for  commercial  pur- 
poses each  species  or  group  of  species  of 
fish,  shellfish,  or  other  living  marine 
resources) ; 

'4 1  The  general  objectives  to  be 
achieved  by  the  accumulation  of  assets  in 
a  Capital  Construction  Fund  ito  be  in- 
corporated m  Schedule  B  of  the  Interim 
Agreement!  including,  the  Parties  best 
estimate    of,    the    anticipated    number. 
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type,  general  characteristics,  costs,  and 
the  amount  of  indebtedness  to  be  paid, 
for  vessels  already,  or  to  be,  constructed, 
acquired,  or  reconstructed,  and  the  an- 
ticipated fishery  and  area  of  operation 
of  such  vessels. 

(5)  A  financial  statement  (indicating 
the  nature  of  all  costs  of  operation  and 
sources  of  vessel  income)  for  the  past 
4  years  of  each  agreement  vessel's  op- 
eration or,  if  not  owned  or  leased  for  at 
least  such  period,  then  for  such  lesser 
period  as  the  vessel  has  been  owned  or 
leased, 

<6)  Subparagraphs  i4>  and  (5*  of  this 
paragraph  appear  to  involve  commer- 
cial and  financial  information  normally 
considered  privileged  or  confidential 
and  not  customarily  made  public  by  a 
businessman.  A  specific  written  request 
must  accompany  the  application  if  the 
Applicant  wishes  this  information  to  be 
withheld  from  disclosure.  The  Admin- 
istrator, National  Oceanic  and  Atmo- 
spheric Administration,  will  endeavor  to 
respect  such  request. 

«7>  The  name  and  address  of  each 
depository  in  which  the  assets  of  a  Cap- 
ital Construction  Fund  will  be  deposited. 

(c>  Sufficiency  of  application.  The 
sufficiency  of  any  application  shall  be 
determined  by  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, or  his  delegate. 

(d»  Filing.  Letters  of  application  must 
be  signed  and  submitted  to  the  National 
Marine  Fisheries  Service,  Financial  As- 
sistance Division,  1801  North  Moore 
Street,  Arlington,  VA  22209. 

Effective  date.  This  regulation  shall 

be  effective  as  of  its  date  of  publication 

in  the  Federal  Register  (10-9-71). 

(Sec.  204,  49  Stat.  1987,  as  amended:  46  U.S.C. 
1114;  Public  Law  91^69,  84  Stat.  1018;  sec. 
21(a),  84  Stat.  1026) 

Dated:  Octobers,  1971. 

By  Order  of  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

Robert  M.  White, 
Administrator. 


APPENDIX- 


-INTERIM  CaPFTAL  CONSTRUCTION 

Fund  Agreement 


This  Interim  Capital  Construction  Fund 
Agreement  (the  "Agreement"),  made  on 
197..,  by  and  between  the  Sec- 
retary of  Commerce    (the  "Secretary")    and 

(the  "Party"),  a  citizen  of  the 

United  States. 

Wltnesseth: 

Whereas: 

1.  The  Party  has  applied  for  establishment 
of  an  Interim  Capital  Construction  Fund 
(the  "Interim  Fund")  under  section  607  of 
the  Merchant  Marine  Act,  1936,  for  the  pur- 
pose of  providing  replacement,  additional,  or 
reconstructed  vessels  for  operation  in  the 
fisheries  of  the  United  States; 

2  The  Secretary  after  appropriate  findings 
and  determinations  has  authorized  the  award 
of  an  Interim  Capital  Construction  Fund 
Agreement  to  the  Party  upon  the  terms  and 
conditions  set  forth  in  this  Agreement  and 
subject  to  the  provisions  of  the  Merchant 
Marine  Act,  1936,  as  amended  from  time  to 
time  (the  "Act"),  and  to  such  rules  and 
regulations  as  the  Secretary  of  Commerce  or 
hl.s  delegate  shall  from  time  to  time  prescribe, 
either  alone  or  Jointly  with  the  Secretary  of 
the  Treasury,  as  necessar>-  to  carry  out  the 
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po-*pr=    J  :•  j  s.  and  functions  vested  In  them 
by  the  A   •     i  he  "Rules  and  Regulations") 
N    -^      ■-•■-{■fore.    In    consideration    of    the 

■'-::.-;-■>-     -    $  hereby  agreed  ; 

1  .'.-:'•::  li  •"•■Tit  of  Interim  Fund.  An  In- 
terim. F'  :  c:  ,;  r  -^reby  established  for  the  pur- 
poses set  lur'ii  i:i  Article  III  During  the  term 
of  this  Agreement   deposits   into  and   with- 


drawals fr'^rr. 
only    :    ac: 
dltlO!    .     i:  -: 
Agre^rr..^-:,- 

11      T'-'- 
ment  sha.;  • 

A.   Up   : 
plication  f 
tlon     Pui.cl 
Agreement' 
notice  In  the 
form  of  such 


rein 


;'»■    if  "he  Party  to  make  ap- 
i  :"t:t  ,i.:ient  Capital  Construc- 
\tT-^Tr;prit      (the     "Permanent 
within    sixty    (60)    days    after 
Federal  Register  that  the  final 
1  Permanent  Agreement  and  form 
of  appllcatlo  1.  if  any,  have  been  adopted  by 
the  Secretary 

c  enial     by    the    Secretary    of    a 
apphration     for    a     Permanent 


B    Upon 
tlmely-filed 
Agreement 

C    By  mutial  consent 

D    Upon   fiiliire    to   execute   a   Permanent 
Agreement    \rlthln    ninety    (90)    days    after 
tender  by  th  e  Secretary  of  such  Agreement 
by  the  Party 

hption  of  the  Secretary.  uix>n 
a  deierm;.".a:. ion  pursuant  to  subsection  (f) 
(2)  of  sectlor  607  of  the  Act  that  a  Party  has 
failed  to  fulfi  1  a  substantial  obligation  under 
nt,  or  if  the  Party  has  made 
miareoresentatlon  In  connec- 
•\. •-•'.■  r:;-:'.t 
■    •■<•-     -ion    by    the   Secretary 


for  exp'-'i'io 
E.   A'    -h-i 


this   Agreem( 
any   material 
tlon  'a:* 
P    r; 


and  trie  Par^  ■  if  a  Permanent  Agreement. 


In  the  case 


set  forth  In 
for  each  cf  • 
Agreemen* 

1    The  Pa.- 


hp  Ir 


>   R 


Fund  shall  be  made 
"■^.e  provisions,  con- 
•-  '  f  the  Act,  this 
p-   a-   i  Regulations. 

■•;".:     This   Agree- 


ate 


>i    terminations   occasioned   by 


the  events  c  escribed  In  sections  lA).  (B). 
(C).  (D).  anC  (E)  above,  the  provisions  of  the 
Internal  Rev?nue  Code  of  1954  shall  apply 
as  though  Ijhis  Agreement  had  not  been 
executed. 

If  this  Agrfcement  is  terminated  by  virtue 
of  the  execu  ion  of  a  perm.^iient  agreement 
under  (F)  abDve.  no  interval  shall  be  deemed 
to  occur  bv-  ■■  ^-■^K•.  'he  Interim  and  Permanent 
Agreemer.-  r ':  •■  i.^sets  then  on  deposit  In  the 
Interim  Func  .  to  the  extent  found  necessary 
and  appropriate  by  the  Secretary  for  carry- 
ing out  the  frogram  set  forth  in  the  Perma- 
nent Agreemjnt,  shall  be  transferred  to  the 
ccrrespondtni ;  accounts  In  the  Permanent 
Fund  under  the  Permanent  Agreement 

III  Purposes  of  the  Interim  Fund.  The 
Interim  Ftini  established  by  this  Agreement 
shall  be  for  the  purposes  of  providing  for 
qualified  withdrawals  during  the  term  of  this 
Agreement  (  I )  to  provide  for  the  replace- 
ment, addlttc  n.  or  reconstruction  of  qualified 
vessels  In  accordance  with  the  general  objec- 
tives contain  !d  in  Schedule  B  of  this  Agree- 
ment; and  o-  (2)  provide  for  the  payment 
of  the  prlncl  )al  on  indebtedness  incurred  in 
connection  ^  ith  the  acquisition,  construc- 
tion, or  reconstruction  of  a  qualified  vessel: 
and  (3)  to  p-ovlde  for  trans'fer  to  a  Perma- 
nent Agreem  ^nt  of  such  amounts  as  may  be 
approved  by  the  Secretary  under  Article  II 
of  this  Agreement.  For  the  purpose  of  item 
(2)  In  the  >rec«dlng  sentence  an  eligible 
vessel  may  a  so  be  a  qualified  vessel. 

IV  Apprmed  Depositories.  All  assets  of  the 
Interim  Punl  shall  be  maintained  In  the 
following  dep  osltories 

(Insert  :he  nair.e 

V  D'^osit:     to    be    made    m 
F\nd    A    In    >rder  to  carry  out  the  purposes 
of  section  60"  of  the  .Act  as  more  specifically 


)f  'hf  depositories) 
made    m    the    Interim 


Schedule  B  of  this  Agreement. 

ta.xablp  vears  covered  bv  this 


tv  .^hall  di?p.)c.: 


amoTints  reci  I'.ed  from  the 


n  an-.-     rder  all 
.jKo-A-li-.f! 


RULES   AND    REGULATIONS 

a.  Receipts  (earnings)  from  the  Invest- 
ment and  reinvestment  of  amounts  held  in 
the  Interim  Fund:  and 

b.  Except  as  shall  be  specifically  exempted 
from  deposit  by  the  Secretary,  net  proceeds 
from  (1)  the  sale  or  other  disposition  (In- 
cluding any  mortgage)  of  any  agreement 
vessel,  and  (11)  any  Insurance  or  Indemnity 
attributable  to  any  agreement  vessel  result- 
ing from  total  loss  whether  such  loss  was 
determined  by  compromise,  constructively, 
or  by  agreement, 

2.  In  addition  to  the  deposits  required  by 
section  (A)(1)  of  this  Article  V,  the  Party 
may  make  deposits  In  any  order  and  amount 
but  not  in  excess  of  the  sum  of: 

a.  One  hundred  percent  of  the  taxable 
income  attributable  to  the  operation  of  the 
agreement  vessels  in  the  fisheries  of  the 
United  States; 

b.  The  amount  allowable  as  a  deduction 
under  section  167  of  the  Internal  Revenue 
Code  of  1954  for  such  year  with  respect  to 
the  agreement  vessels;  and 

c  Net  proceeds  not  required  to  be  de- 
posited under  section  (A)(1)(b)  of  this 
Article  V  from  (1)  the  sale  or  other  disposi- 
tion (including  any  mortgage)  of  any  agree- 
ment vessel,  and  (11)  any  insurance  or  In- 
demnity attributable  to  any  agreement 
vessel. 

In  no  event  may  the  deposits  of  taxable  in- 
come from  agreement  vessels  for  any  tax- 
able year  exceed  100  percent  of  the  taxable 
income  of  the  Party  for  such  year.  Deposits 
may  be  made  to  the  ordinary  income,  capital 
gain,  and  capital  accounts  from  any  moneys 
or  funds  of  the  Party,  however,  the  Federal 
income  tax  treatment  of  any  deposit  shall 
be  that  specified  under  section  607  of  the 
Act. 

B.  Deposits  which  are  determined  by  sub- 
sequent audit  to  exceed  the  limitations 
stated  in  section  (A)  of  this  Article  V  may 
be  applied  as  deposits  applicable  to  a  subse- 
quent taxable  year  either  under  this  agree- 
ment or  an  immediately  succeeding  Perma- 
nent Agreement.  In  the  event  that  upon  sub- 
sequent audit  it  Is  determined  that  amounts 
deposited  In  the  Interim  Fund  for  any  tax- 
able year  fall  below  the  maximum  limita- 
tions stated  in  section  (A)  of  this  Article  V. 
additional  deposits  may  be  made  applicable 
to  such  taxable  year. 

C.  Deposits  may  be  made  In  the  form  of 
mortgages  and  evidences  of  Indebtedness  re- 
ceived in  connection  with  transactions  re- 
ferred to  in  .section  (A)  of  this  Article  V, 

D.  With  respect  to  any  leased  vessel 
covered  by  this  A'^reement,  the  maximum 
amount  which  may  be  deposited  by  the 
Party  for  any  taxable  year  may  be  increased 
by  the  amount  allowable  to  the  owner  as  a 
deduction  under  section  167  of  the  Internal 
Revenue  Code  of  1954  that  the  owner  does 
not  deposit  under  an  Agreement  for  that 
year  Such  deposits  by  the  Party  shall  be 
added  to  the  amount  In  the  capital  account 
as  a  deposit  of  depreciation. 

VI  Withdrawals  from  the  Interim  Fund. 
A,  Prior  to  making  a  withdrawal,  or  a  related 
series  of  withdrawals,  the  Party  must  ob- 
tain the  consent  of  the  Secretary,  and.  If  re- 
quired by  the  Secretary,  must  amend  and 
supplement  Schedule  B  A  withdrawal  made 
for  the  purposes  sepclfied  in  Schedule  B  of 
the  Agreement,  as  so  amended  and  supple- 
mented, shall  be  treated  as  a  "quallfled  with- 
drawal" within  the  meaning  of  subsection 
607(f)  of  the  Act  except  as  otherwise  pro- 
vided in  section  (B»  of  this  Article  VI.  Any 
withdrawal  which  is  not  a  quallfled  with- 
drawal .shall  be  treated  as  a  nonqualified 
withdrawal  or  a  withdrawal  pursuant  to  sub- 
section 607 ( 1 1 .  as  the  case  may  be. 

B  The  Secretary  may  from  time  to  time 
determine  that  the  addition  of  a  significant 


degree  of  fishing  effort  to  the  existing  fleet 
In  any  specific  segment  or  segments  of  the 
fisheries  will  be  Inconsistent  with  the  wise 
use  of  the  fisheries  resource  Involved,  and 
Inconsistent  with  the  development,  advance- 
ment, management,  conservation,  or  protec- 
tion of  that  resource  (the  "Closed  Fishery"). 
Prior  to  his  making  a  final  determination  the 
Secretary  shall  give  notice  of  his  intention 
to  make  such  determination  and  afford  an 
opportunity  for  hearing  by  publishing  a  pro- 
posed regulation  in  the  Federal  Rexjis-ter 
establishing  that  quallfled  withdrawals  may 
not  be  made  from  the  Interim  Fund  If  such 
withdrawals  would  Introduce  a  significant 
degree  of  additional  fishing  effort  into  the 
Closed  Fishery.  If.  aSier  notice  and  opportu- 
nity for  hearing,  the  Secretary  makes  a  de- 
termination and  gives  notice  thereof  by 
promulgating  a  regulation  in  the  Fedep.a: 
Register,    the   party   affected    thereby    may 

1.  Make  a  qualified  withdrawal  in  accord- 
ance with  section  (A)  of  this  Article  VT: 
Provided.  That  a  degree  of  fishing  effort 
substantially  equivalent  to  any  additional  de- 
gree of  fishing  effort  to  be  introduced  Into 
any  Closed  Fishery  as  a  result  of  such  quali- 
fied withdrawal  is  psrmanently  removed  by 
such  party  from  all  fishing  effort  in  that 
Closed  Fishery;  or 

2.  Amend  Schedule  B  with  the  Secretary's 
consent;  or 

3.  Make  a  nonqualified  withdrawal  in  ax  - 
cordance  with  section  (A)  of  this  Article  VI 
In  such  manner  as  the  Secretary  determines 
to  be  equitable  to  the  Party  by  allowing  the 
Party  to  withdraw  all  of  the  assets  in  the 
Interim  Fund,  or  specified  portions  thereof, 
over  a  psriod  of  time;  or 

4.  Continue  the  Interim  Fund,  and  all  or 
a  p>ortion  of  the  assets  In  it:  Provided.  That 
it  appears  to  the  Secretary  that  a  qualified 
withdrawal  may  at  some  later  time  be  rea- 
sonably expected  to  occur. 

In  the  case  of  nonqualified  withdrawal  In 
accordance  with  this  Article  VI.  the  provi- 
sions cf  the  Internal  Revenue  Code  of  1954 
shall  apply  as  though  this  Agreement  had  not 
been  executed  with  respect  to  the  funds  with- 
drawn. 

vn.  Investment  of  the  Interim  Fund.  In- 
vestments shall  b;  made  In  accordance  with 
the  following  requirements  and  such  addi- 
tional requirements  as  the  Secretary  may  by 
rules  and  regulations  prescribe  from  time  to 
time. 

A.  The  assets  of  the  Interim  Fund  may  be 
Invested  in  obligations  of  the  US  Govern- 
ment cr  of  any  agency  or  instrumentality 
thereof,  bankers  acceptances  and  negotiable 
certificates  of  def>oslt  which  are  readily  mar- 
ketable and  which  are  Issued  by  members  of 
the  Federal  Deposit  Insurance  Corporation 
and  the  Federal  Reserve  System,  and  com- 
mercial paper  which  is  readily  marketable 
and  of  one  of  the  two  highest  grades  as  rated 
by*  Standard  and  Poor's  Corp  All  of  the  fore- 
going Investments  shall  mature  not  later 
than  1  year  from  the  date  of  their  purchase. 

B.  No  person  shall  buy  on  margin  or  effect 
the  short  sale  of  any  security  when  acting 
for  the  account  of  the  Interim  Fund. 

C.  Assets  of  the  Interim  Fund  may  not  be 
invested  in  securities  of  any  of  the  following- 

1    The  Party; 

2.  A  subsidiary  of  the  Party; 

3.  A  related  company  of  the  Party;  or 

4.  Any  Issuer  under  common  control  with 
the  Party,  or  owning  or  controlling  more  than 
10  percent  of  the  Party's  voting  securities 

VIII.  Pledges  and  Assignments  Prohibited. 
The  Party  covenants  and  agrees  that,  without 
the  prior  \nTitten  consent  of  the  Secretary, 
neither  the  Party  nor  a  trustee  nor  any  other 
person  shall  pledge  or  assign  all  or  any  por- 
tion of  this  Agreement,  the  Interim  Fund,  or 
any  assets  In  the  Interim  Fund. 
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IX.  Related  Companies  Where  affiliates, 
subsidiaries,  holding  companies  or  other  per- 
sons related  to  the  Party,  directly  or  indi- 
rectly, are  involved  In  the  financing,  acquisi- 
tion, construction,  cr  reconstruction  of  a 
oualified  vessel,  the  Party  shall  make  written 
application  to  the  Secretary  for  approval  of 
the  transaction  not  less  than  thirty  (30)  days 
prior  to  the  execution  thereof.  Withdrawals 
with  respect  to  such  transactions  before  such 
approval  is  granted  shall  be  treated  as  non- 
qualified withdrawals  unless  otherwise  ap- 
proved by  the  Secretary 

X  Records  and  Reports  A  The  Party  and 
every  affiliate,  domestic  agent,  subsidiary,  or 
holding  company  connected  with,  or  directly 
cr  indirectly  controlling  or  controlled  by,  the 
Party  ( 1 )  shall  keep  its  books,  records,  and 
accounts  relating  to  the  property  and  to  the 
maintenance,  operation,  and  servicing  of  the 
ves.sel(s)  and  service(s)  covered  by  this 
Agreement  In  such  form  and  tinder  such  con- 
ditions as  may  be  prescribed  by  the  Secretary, 
but  the  Secretary  shall  not  require  the  dupli- 
cation of  books,  records,  and  accounts  re- 
quired to  be  kept  in  some  other  form  by  the 
Secretary  of  the  Treasury  so  long  as  such 
information  is  made  available  to  the  Secre- 
tary, ard  (2)  shall  file,  upon  notica  from  the 
Secretary,  bala'^ce  sheets,  profit  and  loss 
statements,  and  such  other  .tatements  of 
flnarclal  operations,  special  reports,  memo- 
ra".da  of  facts  and  transactions,  as  In  the 
opinion  of  the  Secretary  reveal  the  financial 
results  In  the  performance  of,  or  transactions 
or  operations  under,  this  Agreement,  The  Sec- 
retary reserves  the  right  to  require  that  all  or 
any  of  such  statements,  reports  and  memo- 
randa shall  be  certified  by  independent  certi- 
fied  public   accountants   acceptable    to   the 


RULES  AND   REGULATIONS 

Secretary  The  Party  shall  from  time  to  time 
establish  and  maintain  such  checks  upon  or 
systems  of  control  of  expenditures  or  reve- 
nues In  connection  with  the  operation  of  the 
agreement  vessels)  as  the  Secretary  may 
require. 

B  The  Secretary  Is  hereby  authorized  to 
examine  and  audit  the  books,  records,  and 
accounts  of  all  persons  referred  to  in  section 
(A)  of  this  Article  X  whenever  he  may  deem 
it  necessary  or  desirable, 

XT.  Warranties  and  Representations  by  the 
Party  The  Party  hereby  warrants,  represents, 
and  agrees  as  follo^».-s: 

A  That  the  Party  Is,  and  at  all  times  dur- 
ing the  period  of  this  Agreement,  will  con- 
tinue to  be  a  citizen  of  the  United  States 
within  the  meaning  of  subsection  905(c)  of 
the  Act; 

B  That  the  Party  owns  or  leases  the  eligi- 
ble vessels,  as  that  term  is  defined  in  sub- 
section 607 (k)  of  the  Act,  set  out  in  Schedule 
A  of  this  Agreement; 

C.  That  the  vessels  referred  to  in  Schedule 
B  of  this  Agreement : 

1.  Were,  or  will  be.  constructed  or  recon- 
structed In  the  United  States; 

2  Were,  or  will  be,  documented  under  the 
laws  of  the  United  States  for  operation  in 
the  fisheries  of  the  United  States;  and 

3.  Are.  or  will  be,  operated  in  the  fisheries 
of  the  United  States  and  the  areas  of  opera- 
tion specified  in  Schedule  B. 

D.  That  the  Party  will  during  the  term  of 
thl.s  Agreement  comply  with  the  provisions 
of  this  .Agreement,  of  the  Act,  and  of  the 
Rules  and  Regulations. 

XII  Effective  Dates  This  Agreement  is 
binding  upon  execution  and  shall  be  effec- 
tive  for   purposes  of  withdrawals  from  the 
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Interim  Fund  In  accordance  with  Rules  and 
Regulations  Issued  by  the  Secretary  and  for 
purposes  of  deposits  the  effective  date(s) 
shall  be  as  prescribed  in  Joint  Rules  and 
Regulations  Issued  by  the  Secretary  and  the 
Secretary  of  the  Treasury. 

XIII.  Modification,  Amendment  and  Ex- 
tcTision.  This  Agreement  may  be  modified, 
amended,  or  extended  by  mutual  consent. 

XIV,  Miscellaneous  Provisions  A.  The  use 
of  headnotes  at  the  beginning  of  the  Articles 
in  this  Agreement  Is  for  the  purpose  of 
description  only  and  shall  not  be  construed 
as  limiting  or  in  any  other  manner  affecting 
the  substance  of  the  Articles  theinselves. 

B.  The  "Secretary  "  shall  mean  the  Secre- 
tary of  Commerce  or  any  official  or  body 
from  time  to  time  duly  authorized  to  i>er- 
form  the  duties  and  functions  of  the  Secre- 
tary of  Coimmerce  under  the  Act  (including 
the  Administrator.  National  Oceanic  and 
Atmospheric  Administration,  or  his  author- 
ized delegate ) . 

In  witness  whereof,  the  Secretary  and  the 
Party  have  executed  this  Agreement  in  dupli- 
cate, effective  as  of  the  date  hereinbefore  first 
mentioned. 

United  States  of  Amekica. 
Secretary    of   Commerce, 

National   Oceanic 
and  Atmospheric  Administrator. 


By. 


( Seal ) 
Attest : 


Party 
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quality  and  size  requirements  for  such 
fruits  consistent  with  iD  the  available 
supply  and  the  demand  for  such  fruits: 
and  <2>  improving  returns  to  producers 
pursuant  to  the  declared  policy  of  the 
act. 

The  regulatory  proposals  are  as 
follows : 

Jj  903. .>36      Orange  Kegulation  69. 

(a)  Order.  During  the  period  Octo- 
ber 18.  1971,  through  October  1,  1972. 
no  handler  shall  ship  between  the  pro- 
duction area  and  any  point  outside  there- 
of in  the  continental  United  States, 
Canada,  or  Mexico : 

<  1 1  Any  oranges,  except  Navel,  Tem- 
ple, Murcott  Honey  oranges,  and  Valen- 
cia, Lue  Gim  Gong  and  similar  late 
maturing  oranges  of  the  Valencia  type, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1 : 

i2>  Any  oranges,  except  Navel,  Tem- 
ple, Murcott  Honey  oranges,  and  Valen- 
cia, Lue  Gim  Gong  and  similar  late 
maturing  oranges  of  the  Valencia  type, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2-1'  inches  in  diam- 
eter, except  that  a  tolerance  of  10  per- 
cent, by  count,  of  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos:  Provided.  That  in  determining 
the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  2''i':  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  2"i<;  inches  in  diameter  or 
smaller; 

1 3 1  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden;  or 

<4i  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2"i'.  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  oranges  smaller  than  such  mini- 
mum diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  U.S.  Standards 
for  Florida  Oranges  and  Tangelos. 

§  903.533      f.r.ipt  fruit  K*>:fulation  71. 

I  a )  Order.  During  the  pieriod  Octo- 
ber 18.  1971,  through  October  1,  1972, 
no  handler  shall  ship  between  the  pro- 
duction area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico : 

1 1 1  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1 ; 

1 2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3''i''  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded    grapefniit    smaller    than    such 


minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  US  Stand- 
ards for  Florida  Grapefruit ; 

1 3)  Any  seedless  grapefruit,  grown  m 
Regulation  Area  I,  which  do  not  grade  at 
least  U.S.  No.  1 ; 

i4>  Any  seedless  grapefruit,  grown  in 
Regulation  Area  11.  which  do  not  grade 
at  least  Improved  No  2 :  or 

(5)  Any  seedless  grapefruit,  growii  in 
the  production  area,  which  are  smaller 
than  3"i'i  inches  in  diameter,  except  that 
a  tolerance  of  10  percent  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  US  Stand- 
ards for  Florida  Grapfruit 

§  905.537      TaiiKenn.   KcKuiation   12. 

(a>  Order.  During  the  period  Octo- 
ber 18.  1971.  through  October  1.  1972.  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  point  outside  thereof 
in  the  continental  United  Slates,  Canada, 
or  Mexico: 

(1)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  lea.st 
U.S.  No.  1 :  or 

<2)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2^\,\  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  smaller  than  such  minimum 
diameter  shall  be  permitted,  winch  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  the  U,S.  Stand- 
ards for  Florida  Tangerines 

§  905.338      TanK<l<>  Kreulalion  42. 

(a»  Order.  During  the  period  begin- 
ning October  18.  1971.  through  October 
1,  1972,  no  handler  shall  ship  between 
the  production  area  and  any  point  out- 
side thereof  m  the  contmental  United 
States,  Canada,  or  Mexico: 

ID  Any  tangelas,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  lea-st 
U.S.  No.  1 :  or 

(2)  Any  tangelos.  g-f-own  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2*^1  r.  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  mimmum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  the  US  Stand- 
ards for  Florida  Oranges  and  Tangelos, 

§  903.539      Export  Regulation  20. 

<a>  Order  During  the  i^eriod  October 
18,  1971,  through  October  1,  1972.  no 
handler  shall  ship  to  any  destination 
outside  the  continental  United  States, 
other  than  to  Canada  or  Mexico: 

(1)  Any  oranges,  other  than  Navel, 
Temple,   and   Murcott   Honey   oranges. 


grown  in  the  production  area,  which  do 
not  grade  at  least  US,  No.  1; 

'2'  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
Improved  No,  2; 

i3«  Any  tangelos.  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
US.  No.  1: 

'4'  Any  oranges,  except  Navel.  Tem- 
ple, and  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  are  of  a 
size  smaller  than  2^i,,  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  th:"  provisions  for  the  ap- 
plication of  tolerances  specified  in  the 
amended  US,  Standards  for  Florida 
Oranges  and  Tangelcs; 

(5 1  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  3''ir,  inches  in  diameter,  except  that 
a  tolerance  of  10  p?rcent.  by  count,  of 
grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted  winch  toler- 
ance sha'l  be  applied  in  ac  -ordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  the  revised  U,S, 
Standards  for  Florida  Grapefruit; 

'6'  Any  tangelos.  grown  m  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2'|,;  inches  in  diameter,  except  that 
4  a  tolerance  of  10  percent,  by  count,  of 
I  tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerance.5  specified  in  said  amended  U  S 
Standards  for  Florida  Oranges  and 
Tangelos;  or 

(7i  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shill,  when 
u'^ed  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade  and 
diameter,  as  used  in  proposed  5?  905,535 
through  905  539,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
terms  in  the  following  US  standards,  as 
applicable:  US,  Standards  for  Florida 
Oranges  and  Tangelos  |J§51,1140- 
51.1178  of  this  title',  the  revised  U.S. 
Standards  for  Florida  Grapefruit 
<§?  51-750-51.783  of  this  title',  or  the 
U.S.  Standards  for  Florida  Tangerines 
<??  51  1810-51  1834   of   this   title'. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same  in  quadruplicate,  with  the 
Hearing  Clerk,  U,S.  Department  of  Agri- 
culture, Room  112A,  Wa^shington.  DC, 
20250,  not  later  than  the  fifth  day  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  i7  CFR  1.27(b) ). 

Dated:  October  1.  1971. 

Paul  A.  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Consumer, 
and  Marketing  Service. 
|PR  Doc71-14929  Piled  10-7-71:12:35  pm] 


PROPOSED   RULE  MAKING 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

[  21    CFR   Part   19  ] 

CHEESE   PRODUCT   IDENTITY 
STANDARDS 

Proposed  Listing  of  Anhydrous  Milkfat 
and  Dehydrated  Cream  as  Optional 
Ingredients 

Notice  is  given  that  a  petition  has  been 

filed  by  the  National  Chee.se  Institute, 
Inc..  110  North  Franklin  Street,  Clncago. 
Ill,  60606,  proposing  that  standards  of 
identity  for  pasteurized  process  cheese, 
pasteurized  process  cheese  food,  pasteur- 
ized process  cheese  spread,  pasteurized 
neufchatel  cheese  spread  with  other 
foods  and  cold-pack  cheese  food  '21  CFR 
19,750,  19  765,  19.775,  19.783.  and  19.787' 
be  amended  to  permit  optional  use  of 
anhydrous  milkfat  and  dehydrated  cream 
as  ingredients. 

In  the  pasteurized  process  cheese 
standard  the  proposed  ingredients  would 
be  listed  with  cream  in  §  19,750<d><2> , 
and  the  limitation  now  found  in  that 
.section  on  quantity  of  cream  used  would 
apply  to  all  three  dairy  ingredients, 
singlely  or  in  combination.  In  the  other 
affected  standards,  the  two  new  ingredi- 
ents would  be  added  to  listings  of  optional 
dairv  ingredients  found  in  55  19,765'd'. 
19.775'd',    19.783'bt '5',   and    19  787(d), 

The  petitioner  recognizes  that,  due  to 
cross-referencing,  adoption  of  the  pro- 
posed amendments  to  ?  19  750  would  in 
effect  amend  55  19,751,  19,755,  19.760.  and 
19,763:  adoption  of  the  propo.sed  amend- 
ment to  §  19.765  would  in  effect  amend 
5  19.770:  adoption  of  the  proposed 
amendment  to  5  19.775  would  in  effect 
amend  5?  19,776,  19.780,  and  19  781;  and 
adoption  of  the  proposed  amendment  to 
5  19  787  would  in  effect  amend  5  19,788, 

Ground.s  given  in  ,^upport  of  the  pro- 
posal are  iD  that  addition  of  small 
amounts  of  milkfat  is  sometimes  required 
to  adjust  the  fat  content  of  process 
cheese  products,  and  '2  >  that  dehydrated 
cream  and  anhydrous  milkfat  are  con- 
venient forms  of  fat  for  such  addition. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  'sees.  401, 
701,  52  Stat  1046.  1055,  as  amended  bv 
70  Stat,  919  and  72  Stat  948:  21  USC 
341,  371 '  and  in  accordance  with  author- 
ity delegated  to  the  Commis.sioner  of 
Food  and  Drugs  '21  CFR  2,120',  inter- 
ested persons  are  invited  to  submit  their 
views  in  writing  '  preferably  in  quintupli- 
cate'  regarding  this  proposal  within  60 
days  after  it.s  date  of  publication  in  the 
Federal  Register  Such  views  and  com- 
ments should  be  addre.ssed  to  the  Hear- 
ing Clerk,  Department  of  Health.  Edu- 
cation, and  Welfare.  Room  6-88.  5600 
Fishers  Lane,  Rorkville,  Md,  20852.  and 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Comments 
received  may  be  seen  in  the  above  ofBce 


1970.? 

during  business  hours,  Monday  through 
Friday, 

Dated:  September  28,  1971. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

|FRDoc.71-14863Plled  10-8-71:8:51  ftinl 


[  21    CFR    Part  295  1 

CHILD  PROTECTION  PACKAGING 
STANDARDS  FOR  PREPARATIONS 
CONTAINING   ASPIRIN 

Extension  of  Time  for  Filing  Comments 

The  notice  published  in  the  Federal 
Register  of  September  1,  1971  '36  F,R. 
17512',  proposing  packaging  standards 
lor  preparations  containing  aspirin,  pro- 
vided for  the  filing  of  comments  within 
30  days  after  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  rea-son  therefor  appear- 
ing, the  time  for  filing  comments  regard- 
ing the  subject  proposal  is  extended  to 
October  31,  1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Poison  Prevention  Packag- 
ing Act  of  1970  I  sees.  2i4),  3,  5,  84  Stat. 
1670-72;  15  U.S.C.  1471-74).  and  under 
authority  delegated  to  the  Commissioner 
'21  CFR  2.120). 

Dated:  September  30,  1971. 

R.    E.    DUGCAN. 

Acting  Associate  Commissioner 
for  Compliance. 
1  PR  Doc. 71-14864  Filed  10-8-71:8:51  am| 


DEPARTMENT  OF  HOUSING  AND 
ORBAN  DEVELOPMENT 

Federal    Housing    Administration 

I  24   CFR    Part   203  ] 

(Docket  No.  R-71-1461 

APPROVAL    OF    MORTGAGEES 

Notice  of  Proposed  Rule  Making 

The  Department  proposes  to  amend 
S  203.7  WUhdraival  of  approval,  of  Chap- 
ter II  of  Title  24  of  the  Code  of  Federal 
Regulations  by  adding  a  new  cause  for 
withdrawal  of  approval  of  mortgagees 
who  have  been  approved  for  holding  and 
.servicing  mortgages  insured  by  this  De- 
partment under  the  National  Housing 
Act.  The  proF>osed  new  cause  for  with- 
drawal of  approval  would  be  the  payment 
of  a  fee  by  a  mortgagee  to  a  real  estate 
asent  or  agency  or  other  person  or  firm 
as  compensation  for  placing  a  loan  with 
the  mortgagee. 

All  interested  persons  are  invited  to 
.submit  written  comments  or  suggestions 
in  triplicate  with  respect  to  this  proposal 
on  or  before  November  8,  1971.  addressed 
to  the  Rules  Docket  Clerk,  Office  of  Gen- 
eral Coun.sel,  Room  10256.  Department  of 
Housing  and  Urban  Development.  451 
Seventh    Street   SW.,    Washington.    DC 
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Is.sued  at  IVashin-^ton.  D.C,  October  7, 
1971.  pursuj  nt  to  sections  203  and  211, 
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D[PARTMENT  OF 
inANSPORTATION 

Coast   Guard 

[  3p    CFR    Part    117  ] 
ICGFR  71-47al 

NOhTH   RIVER    MASS. 

Supplemental    Proposed    Drawbridge 
Operations 
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PROPOSED    RULE    MAKING 

April  30  the  draws  will  cMJen  on  signal  if 
at  least  24  hours'  notice  has  been  given. 
There  would  be  no  ch.inge  in  the  existing 
.eKUlr.tion  of  the  Route  3A  bridge. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  dati.  views,  or  arguments  to  the 
Commander  io:;ni,  First  Coast  Guard 
District.  J.  F.  Kennedv  Federal  Building. 
Government  Center  Boston.  Mass.  02203. 
Each  -lerson  submitting  comments  'should 
include  his  n-^me  and  address,  identify 
the  brid-ze  r.nd  eive  re "■  sons  for  any  rec- 
ommended change  in  the  oronosal.  Conies 
of  all  written  communicnt'on^  received 
will  be  available  for  examination  by  in- 
teiested  persons  at  the  office  of  the  Com- 
m-nder.  First  Co.'-st  Guard  District. 

Tlie  Commander.  First  Coast  Guard 
District,  v  ill  forward  "nv  comments  re- 
ceived before  November  16.  1971.  with  his 
ecommend.. tions  to  the  Chief.  Office  of 
Mrrine  Environment  and  Systems,  who 
will  evalu.^te  all  communic"tions  received 
and  t.-^ke  final  action  on  this  proposal. 
TTie  proposed  regulations  mav  be 
changed  in  the  light  of  comments 
■eceived. 

In  con<:ider"t'on  of  the  foregoing,  it  is 
nropo.^ed  that  Pr^rt  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be  amended 
by  revising  ?  117.77  to  read  as  follows: 

§   117.77       Norlli   River.   Ma-.*. :  l)ri«l;:rs  al 
HoiiU'  ."J  \  and  I  n!on  .'^l^^«•l. 

'a»  From  May  1  through  October  31 
the  draws  shall  open  on  .signal  if  at  least 
4  hours'  notice  has  been  triven, 

I  bi  From  November  1  through  April  30 
the  draws  .^hnll  open  on  .Mgnal  if  at  least 
24  hours'  notice  has  been  given. 

'  c '  The  owner  of  or  agency  controlling 
each  bridge  shall  post  a  notice  of  the  con- 
tents of  this  section  in  such  a  manner 
that  it  can  be  easilv  read  from  an  ap- 
proaching vessel,  on  both  the  upstream 
and  dovnstream  .sides  of  the  bridges 
This  notice  sh.ill  state  how  advance  no- 
tice ^hould  be  given. 

Id  I  The  oneratin"  m.'^rh'ne'-v  of  the 
draws  shall  be  maintained  in  serviceable 
condition,  nnd  the  draws  opened  and 
closed  "t  le-ist  every  3  months  to  make 
certain  that  the  m.-^chinery  will  function 
properly  for  satisfactory  oierat*on. 

(Sec.  .5.  ?8  Stst.  3R2  »>=  amend'-d  ^^ec  '^igi 
(2),  80  Stat.  g-^T  33  U.S.C.  499  49  US  C. 
165,5(ei  (2l:  49  CFR  1.46(c)  (5),  33  CFR  1.05- 
lic) (4)) 

Dated:  October  6. 1971. 

H.  D  MuTH. 
Captain.  U.S.  Coast  Guard.  Act- 
ing  Chief.    Office   of   Marine 
Environment  and  Systems. 
iPR  Doc.71-14855  Plied  10-8-71:8:50  am] 


Federal    Aviation    Administration 

t  14   CFR    Port   71  1 

f. Airspace  Docket  No.  71-SO-941 

CONTROL   ZONES   AND   CONTROL 

AREA 

Proposed    Alteration 

The  Federal  Aviation  Administration 
iFAA>  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 


tions that  would  alter  control  zones  and 
a  control  area  at  Eglin  AFB.  Fla. 

Interested  persons  may  participate  in 
the  propo.sed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communication.^; 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region.  Attention 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Bo.x 
20636.  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  davs  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ments. The  proposals  contained  in  this 
notice  mav  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel.  Attention :  Rules 
Docket.  800  Independence  Avenue  SW  . 
Washington.  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  TraCBc  Service.  FAA.  in  areas  outside 
domestic  airspace  of  the  United  .States 
is  governed  by  Article  12  of  and  .Ajinex 
11  to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly  and  expeditious  flow  of 
civil  air  traffic.  Their  purpose  is  to  in- 
sure that  civil  flying  on  international  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiencv  of  air  operations 

The  International  Standard^  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  tho.se  parts  of  the  airspace  under  the 
jurisdiction  of  a  contractins  state,  de- 
rived from  ICAO,  wherein  air  trafiic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  .services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  mav  applv 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  con.sistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction 

In  accordance  with  Article  3  of  tht 
Convention  on  International  Civil  Avia- 
tion. Chicago.  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex 
1 1  and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  bv  Article  3<d>  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  .safety  of  civil  aircraft 

Since  these  actions  involve,  m  part,  the 
designation  of  navigable  airsf>ace  outside 
the  United  States,  the  .Administrator  has 
consulted  with  the  Secretan,'  of  Stati 
and  the  Secretary  of  Defen.se  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 
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The  Federal  Aviation  Administration 
proposes  the  following  airspace  actions: 

1.  Redesignate  the  Eglin  AFB,  Fla., 
control  zone  as  that  airspace  within  a  5- 
mile  radius  of  Eglin  AFB  «lat.  30'29'07" 
N.,  long.  86"3r35"  W.>  ;  within  5  miles 
each  side  of  the  ILS  localizer  southeast 
course,  extending  from  the  5-mile-radius 
zone  to  18.5  miles  southeast  of  the  LMN; 
within  a  3-mile  radius  of  Destin-Fort 
Walton  Beach  Airport  ilat.  30'23'57"  N., 
long.  86'28'47"  W.> ;  within  2  miles  each 
side  of  the  extended  centerline  of  Run- 
ways 14/32,  extending  from  the  3-mile- 
radius  zone  to  4  miles  southeast  of  the 
airport. 

2.  Redesignate  the  Eglin  AF  Aux  No.  9 
(Hurlburt  Field),  Fla..  control  zone  as 
that  airspace  within  a  5-mile  radius  of 
Eglin  AF  Aux  No.  9  'Hurlburt  Field) 
(lat.  30  25'42"  N.,  long.  86  4105"  W.)  : 
within  2  miles  each  side  of  Eglin  VOR 
285'  radial,  extending  from  the  5-mile- 
radius  zone  to  1  mile  west  of  the  VOR ; 
excluding  the  portion  within  Eglin  AFB 
control  zone. 

3.  Alter  Eglin  AF  Aux  No. '3  iDuke 
Field* .  Fla..  control  zone  by  providing  in 
its  de.scriptions  updated  geographical 
coordinates  for  Duke  Field  and  the  Bob 
Sikes  Airport. 

4.  Redesignate  tlie  Eclm  .AFB,  Fla  . 
transition  area  as  that  airspace  extend- 
ing: upward  from  700  feet  above  the 
nurface  within  a  9-mile  radius  of  Eglin 
AFB  (lat.  30  29'07"  N..  long.  86"3r35" 
W,».  Eglin  AF  Aux  No.  3  iDuke  Field' 
flat.  30  39'01"  N..  long.  86^31'25"  W.i 
and  Eglin  AF  Aux  No.  9  'Hurlburt  Field' 
ilat.  30'25'42"  N..  long.  86'41'05"  W.)  ; 
within  a  5-mile  radius  of  Destin-Fort 
Walton  Beach  Ainx)rt  'lat.  30"23'57"  N.. 
long.  86  28'47"  W. »  :  excluding  the  por- 
tions within  R-2909.  W-151,  Crestview. 
Fla..  transition  area,  and  a  1.5-mile 
radius  of  Fort  Walton  Beach  AitT>ort  Oat. 
30°24'25"  N.,  Ions.  86  49'40"  W. ) . 

The  proposed  alterations  are  required 
to  provide  controlled  air.space  protection 
for  IFR  operations  in  the  Eiilin  teiTninal 
complex  in  accordance  with  Terminal 
Instrument  Procedures  '  TERP?  i  and 
current  airspace  criteria. 

These  amendments  are  proposed  under 
the  authority  of  sections  307' a'  and  1110 
of  the  Federal  Aviation  Act  of  1958  '49 
use.  1348' a)  and  1510',  Executive 
Order  10854  '24  F.R.  9565)  and  section 
6'Ci  of  the  Department  of  Transporta- 
tion Act  149  U.S.C.  1655(c) ) . 

Issued  in  Washington.  DC  on  Octo- 
ber 1,  1971. 

H.   B.   Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.71-14839  Piled  10-8-71:8:48  ami 


[  14   CFR    Port  71   ] 
[Airspace  Docket  No.  71-WE-321 

TRANSITION  AREA 

Proposed   Alferation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 


PROPOSED   RULE   MAKING 

of  the  Federal  Aviation  Regulations  that 
would  extend  the  Monterey.  Calif..  Tran- 
sition Area  westward  to  include  the  un- 
controlled a  rsrace  east  of  the  Pacific 
Coastal  Air  D2fense  Identification  Zone 
I ADIZ » . 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  .submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
.should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to 
the  Director,  Western  Region,  Attention: 
Ch'ef,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  5651  West  Manches- 
ter Avenue.  Post  Office  Box  92007.  World- 
way  Postal  Center.  Los  Angeles.  CA  90009. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  'ii  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket.  800  Indeoendence  Avenue  SW., 
WashinEton.  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Recjional  Air 
Traffic  Division  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspacs  outside  the  United 
States,  this  notice  is  submitted  in  con- 
■sonance  with  the  ICAO  Inteinational 
Standards  and  Recommended  Practices, 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA,  in  areas  out- 
.side  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly  and  expeditious  flow  of 
civil  air  traffic.  Their  purpose  is  to  insure 
that  civil  flying  on  international  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

Tiie  International  Standards  and  Rec- 
ommended Practices  in  .Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO.  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicaeo,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices  As  a  contracting  state,  the 
United  States  agreed  by  Article  3'd)  that 
its  state  aircraft  will  be  operated  in 
international  airspace  with  due  regard 
for  the  -safety  of  civil  aircraft. 


19705 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  proposed  additional  transition 
area  would  be  used  for  parallel  vectors 
in  .sequencing  San  Francisco,  Calif.,  and 
Oakland.  Calif.,  arrivals,  also  to  facili- 
tate handling  of  departures  and  arrivals 
c  t  the  Monterey  Peninsula  Airport,  Mon- 
terey, Calif. 

If  this  action  is  taken,  the  1,200  feet 
portion  of  the  Monterey.  Calif.,  Transi- 
tion Area  would  be  amended  to  read  as 
follows: 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line  be- 
ginning at  latitude  37''05'00"  N..  longitude 
122'43'15"  W  .  thence  to  latitude  37'08'45" 
N..  longtitude  122°34'45'  W..  thence  south- 
e.asi  via  V-27  to  latitude  37  OOOO"  N..  thence 
to  latitude  37°00'00"  N..  longitude  121 '29'- 
30"  W..  thence  to  latitude  36''23'00"  N..  longi- 
tude 121"03'00"  W..  thence  to  latitude 
36'03'30"  N..  longitude  121''29'00' W..  thence 
southeast  via  V-27  to  longitude  121''03'00" 
W.,  thence  to  latitude  35°3000'  N..  longi- 
tude 121°03'20"  W..  thence  to  latitude 
36°30'0O"  N..  longitude  121°37'00'  W.,  thence 
to  the  point  of  beginning. 

(Sec.  307(a),  1110.  Federal  Aviation  Act  of 
1958.  49  use.  1348(a).  1510:  Executive  Or- 
der 10854,  24  F.R.  9565:  sec.  6(c) .  Department 
of  Transportation  Act.  49  U.S.C,  1655(c)) 

Is.sued  in  Washington,  DC,  on  Octo- 
ber 1,  1971. 

H.  B.  Helstrom, 
Chief  Airspace  and  Air 
Traffic  Rules  Division. 

|FR    E>oc.71-14840    Piled    10-8-71;8:48    am) 


National    Highway    Troffic    Safety 
Administration 

[  49   CFR    Part   571  ] 
[Docket  No.  69-7;  Notice  12) 

OCCUPANT  CRASH   PROTECTION 

Proposed    Standards   for    Explosive 
Materials  and  Pressure  Vessels 

The  purpose  of  this  notice  Is  to  pro- 
pose an  amendment  to  Motor  Vehicle 
Safety  Standard  No.  208.  Occupant  Crash 
Protection,  in  !>  571.21  of  Title  49,  Code 
of  Federal  Regulations,  that  will  estab- 
lish requirements  for  explosive  devices 
and  pressure  vessels  used  in  occupant 
protection  systems.  The  proposed 
amendment  re.sponds  to  a  petition  sub- 
mitted by  CJeneral  Motors  after  the  is- 
suance of  the  occupant  crash  protection 
standard  on  Marcu  3,  1971  (36  F.R. 
4600). 

Crash-activated  devices,  such  as  in- 
flatable cushions,  presently  being  devel- 
oped by  several  manufacturers  as  a 
means  of  meeting  the  passive  protection 
requirements  of  Standard  No.  208  gen- 
erally utilize  either  small  explosive  de- 
vices or  pressure  vessels,  or  both,  to  de- 
ploy the  systems.  The  shipment  in  inter- 
state commerce  of  explosive  devices  and 
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design  or  performance  of  the  items  con- 
cerned, expressed  as  limitations  on  their 
manufacture,  shipment,  or  use,  will  be 
required  under  section  103<d»  of  the  Act 
to  be  identical  to  the  Federal  standard. 

Standard  No.  208  would  also  be 
amended  to  apply  these  provisions  to  the 
equipment  manufacturers,  as  well  as  the 
manufacturers  of  vehicles  in  which  the 
equipment  is  included. 

In  light  of  the  foregoing,  it  is  pro- 
posed that  Standard  No.  208,  49  CFR 
571.21,  be  amended  as  follows; 

1.  The  following  section  would  be 
added: 

S9.  Explosive  materials  and  pressure 
vessels.  Any  explosive  materials  or  de- 
vices, and  any  vessels  designed  to  contain 
a  pressurized  fluid  or  gas.  that  are  used 
or  intended  for  use  in  a  motor  vehicle 
as  part  of  a  system  designed  to  provide 
nrotection  to  occupants  in  the  event  of 
a  crash,  shall  conform  to  all  applicable 
provisions  of  Parts  170  through  189  of 
this  subtitle  that  relate  to  the  physical 
and  chemical  properties,  the  packaging, 
and  the  marking  of  those  items. 

2.  S3.  Application,  would  be  amended 
to  read  as  follows: 

S3  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses.  In  addi- 
tion, S9.  Explosive  materials  and  pressure 
vessels,  applies  to  explosive  materials  or 
devices,  and  to  vessels  designed  to  con- 
tain a  pressurized  fluid  or  gas.  for  use 
in  the  above  types  of  motor  vehicles. 

Proposed  effective  date:  January  1, 
1972. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  revised  proposals 
as  set  forth  below.  Comments  should 
refer  to  the  docket  number  and  be  sub- 
mitted to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5221.  4O0  Seventh  Street  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the  close 
of  business  on  November  15,  1971  will  be 
considered,  and  will  be  available  for  ex- 
amination in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Administration.  How- 
ever, the  rulemaking  action  may  proceed 
at  any  time  after  that  date,  and  com- 
ments received  after  the  closing  date 
and  too  late  for  consideration  in  regard 
to  the  action  will  be  treated  as  sugges- 
tions for  future  rulemaking.  The  Ad- 
ministration will  continue  to  file  relevant 
material,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materials. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  sections 
103,  112,  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  <  15  U.S.C. 
1392,  1401    1407' .  and  the  delegations  of 


authority  at  49  CFR  1.51   and  49  CFR 
501.8. 

Issued  on  October  5,  1971. 

Robert  L.  Carter. 
Acting  Associate  Administrator, 

Motor  Vehicle  Programs. 
|PRDoc.71-14882  Piled  10-8-71:8:51  am] 


FEDERAL  RESERVE  SYSTEM 

[12   CFR    Part  226  ] 

I  Rcc     Z 

TRUTH   IN   LENDING 
Leap   Year 

1.  Pursuant  to  the  authority  containe<i 
in  the  Truth  in  Lending  Act  '15  U.S.C 
1601  et  seq.).  the  Board  of  Governors 
proposes  to  amend  Part  226  i  Regulation 
Z».  in  the  manner  and  for  the  reasons 
set  forth  below : 

Amend  §  226.6  by  the  addition  of  a  new 
paragraph  d)  to  read  as  follows: 

§  226.6     G«*noral  disclo.^uro  requirement*. 

•  •  •  •  * 

(1)  Leap  year.  Any  variance  in  the 
amount  of  any  finance  charge,  payment. 
percentage  rate,  or  other  term  required 
under  this  part  to  be  disclosed,  or  stated 
in  any  advertisement,  which  occurs  by 
reason  of  the  addition  of  February  29 
in  each  leap  year,  may  be  disregarded 
and  such  term  may  be  disclo.sed  or  stated 
without  regard  to  such  variance. 

2.  The  amendment  would  permit 
creditors  to  ignore  any  variance  in  terms 
which  occurs  as  a  result  of  leap  year,  and 
will  facilitate  the  use  of  preprinted  dis- 
closures without  the  need  for  the  prepa- 
ration of  new  forms  solely  as  a  result 
of  leap  year.  In  general  any  variance  in 
terms  caused  as  a  result  of  leap  year  will 
be  minor. 

This  notice  is  published  pursuant  to 
section  553* b)  of  Title  5.  United  States 
Code,  and  §  262.2iai  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors  of 
the  Federal  Reserve  System  il2  CFR 
262.2(a)). 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data,  views, 
or  arguments.  Any  such  material  should 
be  submitted  in  writing  to  the  Serretary. 
the  Board  of  Governors  of  the  Frderal 
Reserve  System,  Washington.  D  C  20551. 
or  to  any  Federal  Reserve  Bank  for 
transmittal  to  the  Board,  to  be  received 
at  the  Board  not  later  than  November 
15.  1971.  Such  material  will  be  made 
available  for  inspection  and  copying  upon 
request,  except  as  provided  m  §  261.6' a' 
of  the  Board's  Rules  Regarding  Avail- 
ability of  Information. 

By  order  of  the  Board  of  Governors. 
October  1,  1971. 

(SE/Ll  Tynan  Smith. 

Secretary. 

IFRDoc.71-14859  Piled  10-&-71;8:50  am) 
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SMALL  BUSINESS 
ADMINISTRATION 

[  13    CFR    Part   114  ] 

ADMINISTRATIVE   CLAIMS   UNDER 
FEDERAL   TORT   CLAIMS   ACT 

Authority  of  Field   Offices   to  Settle 
Claims 

Notice  is  hereby  given  that  the  Small 
Business  Adir.inistration  proposes  to  re- 
vise Part  114  of  Chapter  I  of  Title  13 
of  the  Code  of  Federal  Regulations,  per- 
t.iining  to  administrative  settlement  of 
claims  under  the  Federal  Tort  Claims 
Act. 

The  proposed  revision  reflects  certain 
ciganizational  changes  and  confers  au- 
thority on  field  offices  to  .settle  claims  of 
one  thousand  dollars  i  SI. 000 »  or  less.  The 
pro;:osed  revision  reads  as  follows: 

Sec. 
114.100 
114.101 
114.102 


114.103 

114.104 
114  105 


114  106 


114.106-1 


Definitions. 

Scope   of  regulations. 

Administrative  claim:  when  pre- 
sented; appropriate  Administra- 
tive Office. 

Administrative  claim:  who  may 
file. 

Investigations. 

Administrative  claim;  evidence 
and  information  to  be  sub- 
mitted. 

Authiority  to  adjust,  determine, 
compromise,  and  settle  claims  in 
excess  of  $1,000. 

Authority  of  field  offices  to  adjust. 
determine,  compromise,  and  set- 
tle claims  of  $1,000  or  less. 

Limitations  on  authority. 

Referral  to  Department  of  Justice. 

Examination. 

Final  denial  of  claim. 

Action  on  approved  claim 


114.107 
114.103 
114.109 
114.110 
114.111 

Authority:  The  provisions  of  this  Part  114 
issiied  under  28  U.S.C.  2672:  28  CFR  14.11  (31 
FR.  16616), 

§114.100      Drfiniliuns. 

As  used  throughout  this  Part  114: 

I  a  I  "Administration"  means  the  Small 
Business  Administration: 

I  b )  "Regional  Board  of  Survey"  means 
a  three-member  board  compo.sed  of  the 
Regional  Counsel  and  representatives 
from  the  Regional  Financing  and  Pro- 
curement and  Management  Assistance 
Divisions; 

ici  "Employee"  means  an  officer  or 
employee  of  the  Administration: 

'di  "District  Board  of  Survey"  means 
a  three-member  board  composed  of  the 
District  Counsel  and  representatives  from 
the  District  Financing  and  Procurement 
and  Management  A.ssistance  Divisions: 

lei  "Survey  Officer"  means  the  officer 
who  reviews  the  findings  and  recom- 
mendations of  the  Washington  Board  of 
Survey  and  approves  or  di.sapproves  such 
findings  and  recommendations; 

|f»  "Washington  Board  of  Survey" 
means  a  board  composed  of  three  voting 
members,  namely:  A  representative  of 
the  Office  of  Security  and  Investigations: 
a  representative  of  the  Accounting  Op- 
erations Division.  Office  of  Budget  and 
Finance:  and  a  representative  of  the  Of- 
fice Services  Division.  Office  of  Adminis- 
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trative  Services:  together  with  one  non- 
voting member  representing  the  Office 
of  General  Counsel, 

§111.101       Scopr  of  remilHlion»>. 

This  part  applies  only  to  claims  as- 
serted under  the  Federal  Toit  Claims 
Act.  as  amended.  28  U.SC,  2671-2680, 
accruing  on  or  after  January  18,  1967, 
for  money  damages  apainst  the  United 
States  for  mjurj*  to  or  lass  of  property 
or  personal  injurj'  or  death  caused  by 
the  negligent  or  wrongful  act  or  ormssion 
of  an  employee  of  the  Admlni.stration 
while  acting  in  the  scope  of  his  office  or 
employment. 

S  111.102  \(!rniiii»lriiliM'  ilaiin:  when 
prp>eMle(i:  appropriate  .\dinini.-lra- 
lion  oniro. 

For  purpo.ses  of  this  Part  114,  a  claim 
is  deemed  to  have  been  presented  when 
the  Administration  receives,  at  the  re- 
gional or  dLstrict  office  nearest  to  the 
place  where  the  incideiit  occurred,  an 
executed  "Claim  for  Damage  or  Injury," 
Standard  Foi'in  95.  in  triplicate,  or  other 
written  notice  of  an  incident  together 
with  a  claim  for  money  damages  in  a 
sum  certain  for  injury  to  or  loss  of  prop- 
erty or  injury  or  death  alleged  to  have 
occurred  as  a  result  of  the  incident.  When 
any  such  written  notice  is  t;iven.  it  shall 
be  incLimbent  upon  the  regional  or  dis- 
trict office  concerned  to  furnish  to  the 
claimant  the  requisite  copies  of  Standard 
Form  95  vrith  instructions  for  com- 
pleting it. 

§  IILIO.*?  \<lministralive  i-Iaini:  who 
niii>    fifo. 

<a)  A  claim  for  injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property,  his  duly  authorized 
agent,  or  legal  representative. 

(b)  A  claim  for  personal  injury 
may  be  presented  by  the  injured  per- 
son, his  duly  authorized  agent,  or  legal 
representative. 

ic>  A  claim  ba.sed  on  death  may  be 
presented  by  the  executor  or  adminis- 
trator of  the  decedant's  estate,  or  by 
any  other  person  legally  entitled  to  as- 
sert such  a  claim  in  accordance  with 
applicable  State  law. 

id*  A  claim  for  loss  wholly  compen- 
sated by  an  insurer  with  the  richts  of  a 
subrogee  may  be  presented  by  the  in- 
surer. A  claim  for  loss  partially  compen- 
sated by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  parties 
individually  as  their  respective  interests 
appear,  or  jointly. 

<ei  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  legal  representative, 
show  the  title  or  legal  capacity  of  the 
person  signing,  and  be  accompanied  by 
evidence  of  his  authority  to  present  a 
claim  on  behalf  of  the  claimant  as 
agent,  executor,  administrator,  parent, 
guardian,  or  other  representative. 

i;  114.104      Invesligalion. 

The  Administration  may  investigate. 
or  may  request  any  other  Federal  agency 
to  investigate,  a  claim  filed  under  this 
part. 
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§  111.105  .Xdniinij-tralixo  rlaims;  evi- 
dence  and  informution  to  be  siub- 
niitled. 

(a)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or  in- 
formation: 

'It  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age 
of  the  decedent 

i2i  Decedents  employment  or  oc- 
cupation at  time  of  death,  including  his 
monthly  or  yearly  salary  or  earnings  (if 
any),  and  the  duration  of  his  last  em- 
ployment or  occupation. 

1 3>  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  dece- 
dent's survivors,  including  identification 
of  those  survivors  who  were  dependent 
for  support  upon  the  decedent  at  the 
time  of  his  death. 

i4>  Degree  of  support  afforded  by  the 
decendent  to  each  survivor  dependent 
upon  him  for  support  at  the  tim.e  of  his 
death. 

i5>  Decedant's  general  physical  and 
mental  condition  before  death. 

<6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of  the 
incident  causing  death  or  itemized 
receipts  of  payment  for  such  expenses. 

<7>  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  specifying  the  inju- 
ries suffered,  duration  of  pain  and  suffer- 
ing, any  drugs  administered  for  pain, 
and  the  decedent's  physical  condition  in 
the  interval  between  injury  and  death. 

<  8  >  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  damages  claimed. 

'b)  Personal  injury.  In  suppwrt  of  a 
claim  for  personal  injury,  including  pain 
and  suffering,  the  claimant  may  be  re- 
quired to  submit  the  following  evidence 
or  information: 

<!'>  A  written  report  by  his  attending 
physician  or  dentist  setting  forth  the  na- 
ture and  extent  of  the  injury,  nature  and 
treatment,  any  degree  of  temporary  or 
permanent  disability,  the  prognosis,  pe- 
riod of  hospitalization,  and  any  dimin- 
Lshed  earning  capacity.  In  addition,  the 
claimant  may  be  required  to  submit  to 
a  physical  or  mental  examination  by  a 
physician  employed  by  the  Administra- 
tion or  another  Federal  agency.  A  copy 
of  the  report  of  the  examining  physician 
shall  be  made  available  to  the  claimant 
upon  the  claimant's  written  request: 
Provided,  That  he  has.  upon  request,  fur- 
nished the  report  referred  to  in  the  first 
sentence  of  this  subparagraph  and  has 
made  or  agrees  to  make  available  to  the 
.■Administration  any  other  physician's  re- 
ports previously  or  thereafter  made  of 
the  physical  or  mental  condition  which 
is  the  .subject  matter  of  lus  claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or  item- 
ized receipts  of  payment  for  such 
expenses. 

<3'  If  the  prognosis  reveals  the  ne- 
cessity for  future  treatment,  a  written 
statement  of  expected  expenses  for  such 
treatment. 
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legal  opinions  regarding  the  liability  of 
the  United  States  under  applicable  State 
law  govarning  negligence  and  related 
matters  and.  in  the  event  of  disagree- 
ment, shall  render  a  separate  legal  opin- 
ion to  the  'Washington  Board  of  Survey. 
The  report  and  legal  opinion,  iif  any. 
shall  be  prepared  in  an  original  and 
five  copies  and  shall  be  attached  to  the 
case  file. 

ic>  If  the  Survey  Officer  approves  the 
recommendation  of  the  Washington 
Board  of  Survey  to  pay  the  claim,  the 
Chiirman  of  the  Washington  Board  of 
Su/vev  shall  complete  an  original  copy 
of  Standard  Form  1145  and  two  memo- 
randum copies  of  Standard  Form  1145A. 
•Voucher  for  Payment  Under  Federal 
Tort  Claims  Act  "  The  Chairman  shall 
forward  said  copies  to  the  claimant  for 
his  signature  and  acceptance, 

id'  Upon  receiving  the  Standard 
Forms  1145  and  1145A  from  the  Claim- 
ant, the  Chairman  of  the  Washington 
Board  of  Survey  shall  attach  the  forms 
to  the  case  file  and  forward  the  file  to  the 
Ad.Tiinistrator  or  his  designee  for  final 
approval. 

*e)  If  the  Survey  Officer  disapproves 
the  recommendations  of  the  Washmgton 
Board  of  Survey  that  the  claim  be  paid, 
the  case  file  shall  be  forwarded  imme- 
diately to  the  Administrator  or  his  des- 
ignee for  final  action.  If  the  Adminis- 
trator or  his  designee  concurs  with  the 
Survey  Officer,  this  shall  constitute  a 
final  agency  denial  of  the  claim  and  ap- 
propriate notice  shall  be  given  the  claim- 
ant as  provided  in  §  114.110,  If  the 
Administrator  or  his  designee  disagrees 
With  the  Survey  Officer.  Standard  Forms 
1145  and  1145A  shall  be  prepared  and 
forwarded  to  the  claimant  as  provided 
for  in  paragraph  (ci  of  this  section. 
After  the  claimant  has  signed  and  re- 
turned them,  the  Administrator  or  his 
designee  shall  sign  them. 

If  I  If  the  Regional  or  District  Board 
of  Survey  or  the  Washington  Board  of 
Survey  recommends  that  the  claim  not 
be  .raid,  the  claim  shall  nevertheless  be 
processed  to  final  action  by  the  Adminis- 
trator or  his  designee  through  all  the 
appropriate  -stages  outlined  in  the 
preceding  paragraphs  of  this  section. 

§  in.l(l*>-l  ViilhorilN  ,,f  field  offices  lo 
a<ijii«t.  ilrlcrmiiif.  <iinipr<iiTii«<-,  and 
settle  rl.iitn-  of  f  I  .(MKI  or  Ic  — . 

(a>  Upon  presentation  of  a  claim  in 
the  amount  of  $1,000  or  less  and  aw>n>- 
priate  investigation  thereof,  the  Board 
of  Survey  of  the  regional  or  district  office 
to  which  the  claim  was  presented  shall 
consider  all  of  the  evidence  and  enter 
the  Board's  findings  of  fact,  conclusions, 
s.nd  recommendations.  There  shall  be  ap- 
pended Ij  the  Board's  findings  of  fact, 
conclusions,  and  recommendations,  a 
legal  opinion  of  the  Regional  or  District 
Counsel  regarding  the  liability  of  the 
United  States  under  the  applicaJole  State 
law  governing  negligence  and  other  re- 
lated matters.  The  legal  opinion  shall  also 
frame  the  issues  in  such  a  way  as  to  pro- 
vide guidance  to  the  Board  of  Survey 
in  performing  its  functif^ns  Such  opinicm 
shall  be  submitted  to  the  Board  of  Survey 


after  investigation  of  the  claim  in  ques- 
tion but  before  X}\^  Board  of  Sui-^'ev  ha,- 
considered  the  claim..  Tiie  Regioruil  or 
District  Board  of  Survey  shall  establish  a 
case  filecontiuning  all  documents  related 
to  the  claim  and  the  mcident  out  of  which 
it  arose.  The  file  shall  also  contain  the 
Board's  findings  of  fact,  conclusions,  and 
recommendations,  and  the  legal  opinion 
of  the  Regional  or  District  Counsel  The 
file  shall  be  forwarded  to  Uie  Regional 
or  EHstnct  rJirector  after  the  Regional 
or  District  Board  of  Sur\ey  has  per- 
formed it,''  function 

(b)  The  Rt-gional  or  District  Director, 
as  a-propnale.  shall  review  the  case  and 
issue  his  deci.sion  thereon.  If  the  decision 
is  to  pay  the  claim,  he  shall  complet-e 
an  original  copy  of  Standard  Form  1145 
and  two  memorandum  copies  of  Stand- 
ard Form  1145A,  'Voucher  for  Payment 
Under  Federal  Tort  Claims  Act."  Tlie 
Regional  (  r  Di.'itnct  Director  shall  for- 
ward said  copies  to  the  claimant  for  his 
signature  and  acceptance  Upon  receiving 
the  Standard  P'^orm-^  1145  and  1145A  from 
the  claimant,  the  Regional  or  Di.strict 
Director  shall  attach  the  forms  to  the 
case  file  and  direct  that  payment  be 
made. 

(c)  If  the  Regional  or  District  Director 
deni?s  the  claim,  this  .shall  constitute  a 
final  agency  denial  of  the  claim  and  ap- 
propriate notice  shall  be  given  claimant 
a?  provided  m  5  114  110 

<d)  Notwithstanding  the  foreeo'ng.  a 
claim  for  $1,000  or  less  shall  be  processed 
in  accordance  with  5  114  106  when  the 
Regional  or  District  Board  of  Survey  has 
reason  to  believe  that  a  related  claim  may 
be  filed  in  connection  with  the  same  in- 
cident and  the  aggregate  amount  of  such 
claims  will  probably  exceed  $1,000  The 
reasons  for  .such  belief  shall  be  included 
in  the  case  file  along  with  the  findin-is 
conclusions,  and  recommendations 

(e)  When  an  administrative  claim 
may  be  adiusted.  detei-mmed,  compro- 
mised, or  .settled  under  the  Federal  Tcil 
Claims  Act  only  after  consultation  with 
the  Department  of  Justice  as  provided  in 
5  114  107 (b>  «1).  (2).  <3i.  and  ic>.  the 
Regional  or  Di-^rict  Director  shall  for- 
ward the  case  file  to  th°  Office  of  General 
Counsel.  SBA  Central  Office,  prior  to  de- 
cision. The  Regional  or  District  Director 
shall  be  guided  in  this  respect  by  the 
leeal  opinion  of  Regional  or  District 
Counsel  After  consultation  with  the  Df.  - 
nartment  of  .Tustice,  the  ca.se  file  shall 
be  fonn-arded  bv  the  Offl-e  of  Genera! 
Counsel  to  the  Waslungton  Board  cf  Sur- 
vey for  final  processing  in  accordance 
with  5  114.106 

§   114.107       l.imilalion- on  anlhorily. 

(a)  An  a\».~ird.  coninromi.<:e.  or  settle- 
ment of  a  claim  m  exce«s  of  $25  000  filed 
under  this  part  shall  not  be  effected  with- 
out prior  written  approval  of  the  US 
,\t;U)niey  General  or  his  designee.  For 
puri-KXses  of  this  paragraph,  a  principal 
claim  and  any  derivative  or  subrogated 
claim  shall  be  treated  a.s  a  single  claim 

(b)  An  administrative  claim  may  be 
adiusted.  determined,  comnromi'^ed,  or 
settled  under  the  Federal  Tort  Claim.^ 
Act  only  after  consultation  with  the  De- 
partment of  Justice  when,  m  the  opmior. 
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of  the  nonvoting  member  of  the  Wa.sh- 
ington  Board  of  Survey  and  with  the 
concurrence  of  the  General  Counsel : 

(1)  A  new  precedent  or  a  new  point  of 
law  is  involved;  or 

(2)  A  question  of  policy  is  or  may  be 
involved;  or 

(3)  The  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  the  Admmistra- 
tion  is  unable  to  adjust  the  third  party 
claim;  or 

(\)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
in  which  the  amount  to  be  paid  may 
exceed  $25,000. 

ic>  An  administrative  claim  mav  be 
adjusted,  determined,  compromised,  or 
settled  bv  the  Administration  under  the 
Federal  Tort  Claims  Act  only  after  con- 
sultation with  the  Department  of  Ju.stice 
when  the  Administration  is  informed  or 
is  otherwise  aware  that  the  United  Suites 
or  an  employee,  agent,  or  cost-plus  con- 
tractor of  the  United  States  is  involved 
in  litigation  ba>  ed  on  a  claim  arising  out 
of  the  same  incident  or  transaction. 

i!l».108       Hef.  rral     to     Department     of 
Justice. 

When  Department  of  Justice  approval 
or  consultation  is  required  under  !;  114  - 
107.  or  the  advice  of  the  Department  of 
Justice  is  otherwise  to  be  requested,  the 
referral  or  request  shall  be  sent  to  the 
A-ssistont  Attorney  General.  Civil  Divi- 
sion, Denartment  of  Jastice,  in  writing 
and  shall  contain  -  a  >  a  short  and  conci.se 
statement  of  the  facts  and  of  the  reasons 
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for  the  referral  or  request,  tb)  copies  of 
relevant  portions  of  the  Administration's 
claim  file,  and  'ci  a  statement  of  the 
recommendations  or  views  of  the  Admin- 
istration. Such  referrals  may  be  made 
any  lime  after  the  presentment  of  a  claim 
u.)  the  Administration,  and  shall  be 
transmitter!  by  the  General  Counsel  or 
his  designee. 

!^   I  It.  I  09       Examination. 

The  Administration  may  request  any 
other  Federal  agency  to  conduct  a  physi- 
cal examination  of  a  claimant  and  pro- 
vide a  report  of  the  physical  examination 
Where  reimbursement  for  such  .services 
is  authorized  or  required  by  statute  or 
regulation,  the  Administration  may  re- 
imburse any  Federal  agencv  which 
conditions  its  compliance  with  the 
Administration's  request  upon  such 
reimbursement 

;:;   II  1. 1  10       Final  denial  of  elaini. 

Final  denial  of  an  administrative  claim 
shall  be  in  writing  and  sent  to  the 
claimant,  his  attorney,  or  le+;'al  repre- 
.scntative  by  certified  or  re!.'i.stered  mail. 
The  notification  of  final  denial  may  in- 
clude a  statement  of  the  reas(.ins  for  the 
denial  and  shall  include  a  statement 
that,  if  the  claimant  is  di.ssalisfied  with 
the  agency  action,  he  may  file  a  suit  in 
an  appropriate  U.S.  District  Court  not 
later  than  6  months  after  the  date  of 
mailing  of  the  notification 

4;    I  I  1.1  II        \etion  on  appro*  ed  elaim. 

I  a  I   Payment    of    a    claim    approved 
under  this  part  is  contingent  upon  the 
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cla-mant  s  or  his  duly  authorized  agent's 
or  legal  representative's  executing  the 
requisite  copies  of  Standard  Form  95. 
Standard  Form  1145.  and  Standard  Form 
1145A  When  a  claimant  is  represented 
by  an  attorney,  the  voucher  shall  desig- 
nate both  the  claimant  and  his  attorney 
as  payees.  The  check  shall  be  delivered  to 
the  attorney,  whose  address  shall  appear 
on  Standard  Form  1145.  voucher  for  pay- 
ment of  a  claim  under  the  Federal  Tort 
Claims  Act. 

(b>  Acceptance  by  the  claimant,  his 
agent,  or  legal  representative,  of  any 
award,  compromise,  or  settlement  made 
pursuant  to  the  Federal  Tort  Claims  Act 
shall  be  final  and  conclusive  on  the 
claimant,  his  agent  or  legal  representa- 
tive and  any  other  person  on  whose  be- 
half or  for  whose  benefit  the  claim  has 
been  presented,  and  shall  constitute  a 
complete  release  of  any  claim  against  the 
United  States  and  against  any  employee 
of  the  Government  whose  act  or  omis- 
sion gave  rise  to  the  claim,  by  reason  of 
the  same  subject  matter. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi- 
sion to  the  Office  of  General  Counsel, 
.=;mall  Business  Administration,  1441  L 
Street  NW  ,  Washington,  DC  20416, 
within  30  days  after  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Dated:  October  1.  1971. 

Thomas  S.  Kleppe, 

Administrator. 

|FRDoc.71-14844Plled  10-8-71:8:49  am] 


FEDERAL    REGISTER,    VOL.    36     NO      197— SATURDAY     OCTOBER    9 


19710 


DEPARIMENT  OF  HEALTH, 


EDUCAT 


Food    and    Drug    Administration 

ALPINE    GEOPHYSICAL    ASSOCIATES, 
INC 

Notice   of  VVithdrawal   of   Petition   for 
=ood   Additives 


Pursuanl 
Food.  Drug. 
I  b ' ,  72  Stat 
following  n 

In 
draical  of  v 
the  prccedu 
<21    CFR     1 
.^.-■ociates 
N  J     07698, 
FAP    9A2.3 
published    ii 
February  18 
ing  Chat   i  1 
concentTate 
amended  as 


ot 
accordance 


In 


o  provisions  of  the  Federal 
and  Cosmetic  Act  'sec.  409 
1786.  21  use.  348'bi  ,,  the 
ce  IS  issued; 

'.vith    5  121.52     With- 
titions  uithout  prejudice  of 
al  food  additive  regulations 
^1,52-.    Alpine    Geophysical 
c  ,  65  Oar:  Street.  Norwood, 
has   withdrawn   us   petition 
3 ' .    notice    of    which    was 
the    Federal    Register   of 
1971  ' 36  F  R  3145  i .  propos- 
al 1202     Whole  fish  protein 
21      CFR      121.1202)      be 
specified  m  said  notice. 


Dated;  S^-ptem'oer  30.  1971 
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CERTAIN 
LOGIC  P< 
NYSTAT 
DROX 


IDESI  10024] 

VNTIFUNGAL     DERMATO- 
EPARATION  CONTAINING 
AND     lODOCHLORHY- 
IN 


M 


Drig 


lodochlarh 


In  a  not; 

the    Feder.^ 
1970  '35  F 
of  Food  an 
elusions    p 
report  recei 
emy     of 
Council. 
Nystaform 
and 

ratories,  Dr 
Inc..  125  W 
NY    10023 
stated   that 
effective,  a 
various  la 
effective  in 
fled  as 
effectivenes, 
of   effectiv 
submitted 
November  5 
Batches   i 
bearing  ind 
evidence  of 
ioneer    acr 
release. 


ON,  AND  WELFARE 


Virgil  O    Wodicka, 
Dir^'ctor,  Bureau  of  Foods. 

;48'37   PUed   lO-S-Tl.B  52  am| 


YCU 

Drugs   for    Human    Use;    Drug    EfTicacy 
Study    Implementation 

DESI  10024     published  in 

Register    of    November    5. 

17069'.  the  Commissioner 

Dru£;s  armounced  his  con- 

jp-:>uant    to    evaluation    of    a 

ed  from  the  National  Acad- 

$ciences-National     Research 

Efficacy  Study  Group  on 

(t)intment  containing  nystatin 

ydroxyqum.  Dome  Labo- 

ision  of  Miles  Laboratories. 

est  End  Avenue.  New  York. 

NTDA    50-235  ■     The    notice 

the  drug   was   regarded  as 

Ad  possibly  effective  for  the 

b4led  indications.  The  possibly 

ications  have  been  reclassi- 

lacl^ing  substantial  evidence  of 

in   that   no  new   evidence 

epess  of   this  drug  has  been 

pursuant    to    the    notice    of 

1970. 

i  such  drugs  with  labeling 
cations  for  which  substantial 
?fTectiveness  is  lacking  are  no 
ptable    for    certification    or 


Notices 


Any  person  who  will  be  adversely  af- 
fected by  the  deletion  from  labeling  of 
the  indications  for  which  the  drug  has 
been  reclassified  from  possibly  effective 
to  lacking  substantial  evidence  of  effec- 
tiveness may,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Feder.al  Register,  petition  for  the  issu- 
ance of  a  regulation  providing  for  certifi- 
cation of  the  drug  for  such  indications. 
The  petition  must  be  supported  by  a  full 
factual  and  well-documented  medical 
analysis  which  shows  reasonable  grounds 
for  the  issuance  of  such  regulation. 

A  petition  for  issuance  of  said  regula- 
tion should  be  filed  '  preferably  in  quin- 
tuplicatei  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and 
Welfare,  Room  6-88.  5600  Fishers  Lane, 
RockvUle,  MD  20852. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  507.  52  Stat. 
1050-51.  as  amended.  59  Stat.  463,  as 
amended;  21  U.S.C.  352.  357>  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  i21  CFR  2.120). 

Dated .  September  30,  1971.  ^ 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|FB  Doc.71-14865  Filed  10-8-71;8:52  am| 


|Dockc?t  No.  PDC-D-362;    NDA   11-253,  etc.) 

CERTAIN   DRUGS    CONTAINING 
VALETHAMATE    BROMIDE 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New-Drug   Applications 

In  the  Federal  Register  of  October  15. 
1970  ( 35  F.R.  16199 ) .  the  Food  and  Drug 
Administration  announced  iDESI  11253) 
its  conclusions  pursuant  to  evaluation 
by  the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Effi- 
cacy Study  Group,  of  the  drugs  listed 
below,  new-drug  applications  for  which 
are  held  by  Ayerst  Laboratories,  Division 
of  American  Home  Products  Corp.,  685 
Third  Avenue.  New  York.  N.Y.  10017. 
stating  that  the  drugs  were  regarded  as 
possibly  effective  for  some  of  their 
labeled  indications  and  lacking  substan- 
tial evidence  of  effectiveness  for  others. 
The  holder  of  the  applications  and  any 
person  marketing  such  drug  without  ap- 
proval were  allowed  6  months  to  obtain 
and  submit  data  to  provide  substantial 
evidence  of  efFectivene.ss  of  the  drugs  for 
the  indications  regarded  as  possibly  ef- 
fective. In  that  no  new  evidence  of  ef- 
fectiveness has  been  received,  these 
drugs  have  been  reclassified  as  lacking 
substantial  evidence  of  effectiveness  for 
all  of  their  labeled  indications. 

1.  Murel  Tablets   iNDA   1 1-253  >    and 
Murel  S.A.  Tablets  (NDA  11-989),  both 


containing  valethamate  bromide  fMar- 
keting  of  these  products  has  been  dis- 
continued. > 

2.  Murel  with  Phenobarbital  Tablets 
(NDA  11-2901  and  Murel  with  Pheno- 
barbital S.A.  Tablets  ■  NDA  11-998  > .  both 
containing  valethamate  bromide  and 
phenobarbital.  'Marketing  of  these 
products  has  been  discontinued.  > 

3.  Murel  Injectable,  containing  valeth- 
amate bromide  I  NDA  11-263'.  'Market- 
ing of  this  product  has  been  discon- 
tinued.) 

Therefore,  notice  is  given  to  Ayerst 
Laboratories  and  to  any  interested  per- 
son who  may  be  adversely  affected,  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505<e)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  with- 
drawing approval  of  the  listed 
applications  and  all  amendments  and 
supplements  thereto  on  the  grounds  that 
new  information  before  him  with  respect 
to  the  drugs,  evaluated  together  with  the 
evidence  available  to  him  when  the  ap- 
plications were  approved  shows  there  is 
a  lack  of  substantial  evidence  that  the 
drugs  will  have  the  effects  they  purport 
or  are  represented  to  have  imder  the 
conditions  of  use  prescribed,  or  suggested 
in  their  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  '21  US  C.  355' 
and  the  regulations  promuleated  there- 
under (21  CFR  Part  130 1.  the  Commis- 
sioner will  give  the  applicant,  and  any 
interested  person  who  would  be  ad- 
versely affected  by  an  order  withdrawinc 
such  approval,  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new-drug  applications  .should  not  be 
withdrawn.  Any  related  drug  for  human 
u.se,  not  the  subject  of  an  approved  new- 
drug  application,  may  be  affected  by  this 
action. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health.  Educa- 
tion, and  Welfare,  Room  6-88,  5600 
Fishers  Lane,  Rockville.  Md.  20852,  a 
written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  applications 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 


a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportumty  for  a  hcannn 
they  must  file,  within  30  days  aft:er  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full  factual  analysis 
of  the  clinical  and  other  investigational 
data  they  are  prepared  to  prove  in  sup- 
port of  their  oppasition.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  Lssue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the  rea- 
sons and  factual  analysis  in  the  request 
for  the  hearing  that  no  genume  and  sub- 
stantial issue  of  fact  prerludes  the  with- 
drawal of  approval  of  the  application. 
the  Commissioner  will  enter  an  order  on 
the.se  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearin-z  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence I  35  F.R.  7250.  May  8.  1970:  35  FR. 
16631.  October  27.  1970 1. 

This  notice  ls  i.ssued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isec  505.  52  Stat.  1052-53. 
as  amended;  21  US  C.  355 1  and  under 
the  authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120). 

Dated:  September  30.  1971. 

R.    E.    DtTGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

|PR  ttoc.71-14866  Piled  I0-8-71;8:52  am] 


ATOMIC  ENERGY  COMMISSION 

[Dorke*   No    50   363 A 1 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Notice  of  Receipt  of  Attorney  General's 
Advice  and  Time  for  Filing  of  Peti- 
tions To  Intervene  on  Antitrust 
Matters 

The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atoinic 
Energy  Aet  of  1954,  as  amended  'the 
Act>.  a  letter  of  adnce  from  the  Attor- 
ney General  of  the  United  States,  dated 
September  29.  1971.  a  copy  of  wiiich  is 
set  forth  below. 

.Any  person  whose  interest  may  be 
affected  by  this  procef-ding  may.  pursuant 
to  5  2.714  of  the  Commission's  rule?;  of 
practice.  10  CFR  Part  2.  file  a  {petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  a-spects  of  the  appli- 
cation. Petitions  for  leave  to  intervfn»^ 
and  requests  for  hearing  shall  be  filed 
witliin  thirty  '30'  days  after  publication 
of  this  notice  in  the  Federal  Register. 
either  1 1 1  by  delivery  to  the  AEC  Puolic 


NOTICES 

Document  Room  at  1717  H  Street.  NW., 
Waslun':;ton.  DC,  or  i2>  by  mail  or  tele- 
pram  addre.ssed  to  the  Secretary,  U.S. 
.Atomic  Energy  Commission.  Wasliing- 
ton.  DC.  20545  Attention;  Clnef.  Public 
Proceedmgs  Branch. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 
Director.  Diinsion  of 
State  and  Licensee  Relations. 
Septembek  29,  1971. 
Jersey  Central  Power  &  Ligtit  Co..  Forked 
River  Nuclear  Generating  Station.  Unit  No. 
1.  AEC  Docket  No.  50-363A. 

You  have  requested  our  advice  regard- 
ing the  above-cited  application  pursuant  to 
the  provisions  of  seotion  105  of  the  Atomic 
B)nergy  Act  of  1954.  as  amended  by  Public 
!«iw  i»i    560. 

Introduction.  The  Forked  River  nuclear 
gsieralin-r  station,  unit  number  1,  to  be 
built  by  Jersey  Central  Power  &  Llccht  Co. 
I.Jersey  Central),  is  scheduled  for  comple- 
tion and  operation  eajly  in  1978  Rated  at  a 
net  generating  capacity  of  1140  MW.  the  unit 
w  11  be  located  in  Lacey  Township.  Ocean 
County.  N  J.,  adjacent  to  Jersey  Central's 
Oyster  Creek  nticlear  generating  station. 
Jersey  Central's  application  to  the  Commis- 
sion estimated  the  total  cost  of  the  unit. 
including  ass<xiated  transmission  facilities 
and  luiclear  fuel  inventory  for  the  first  core. 
at  $367,226,000  We  are  advised,  however. 
that  the  most  recent  estimates  run  as  high 
a  $500  million.  The  plant  will  be  financed  In 
the  same  manner  iis  other  Jersey  Central  ad- 
ditions to  capacity  Lon^-term  debt  capital 
will  be  obtained  by  issuance  of  mortgage 
bonds  and  unse<-tjred  debentures  Although 
some  preferred  stf>ck  may  be  sold,  equity 
capital  will  be  obtaii.ed  mainly  from  capital 
contribution.^  of  .Jersey  Central's  corpora/te 
parent.  Cienera)  Public  Utilities  C-orp.  (GPU), 
and  from  internally-generated  funds 

The  applicant  Jersey  Central,  headquar- 
tered at  Morr.stown.  N  J  .  is  a  fully  integrated 
electric  utility  emgaped  in  the  Keneration. 
distribution,  and  sale  of  electric  energy  In 
1969  it  had  a  total  biuse  load  generating 
capacity  of  1.438.0(X)  KW  and  a  complete  net- 
work of  high  voltage  transmission  lines  and 
distribution  lines.  Of>eratiiig  m  eastern  and 
nortii-central  New  Jersey,  the  company 
serv&i  more  than  392.863  customers  in  an 
area  of  1.5'.^8  square  miles,  constituting  20 
percent  of  the  land  are«  of  the  .State. 

As  noted  above.  Jersey  Central  is  a  wholly- 
owned  subsidiary  of  GPU.  a  registered  pub- 
lic utility  holding  company.  The  other 
principal  operating  subsidiaries  of  the  GPU 
system  are  New  Jersey  Power  &  Light  Co. 
I  Jersey  Power),  adjacent  to  Jersey  Central 
in  northwestern  New  Jersey.  Metropwlitan 
Edison  Co.  (Met-F/di.  whose  territories  ex- 
tend from  the  Delaware  River  southwesterly 
across  Pennsylv.ania  to  the  Marylaxid  line  In 
the  centra!  part  of  the  State;  and  Pennsyl- 
vania Electric  C.<i  (Penelec).  which  serves 
from  the  Maryland  line  to  the  New  'York  line 
m  west-central  and  nnrthwest  PennsylvarUa. 
and  along  the  Bortliern  tier  of  the  State  '  To- 


Other  GPU  subsidiaries  include  three 
smaller  Pennsylvania  companies.  Waverly 
Electric  Light  Co  .  "Vork  Haven  Power  Co.  and 
Waterford  Electric  Laghl  Co..  the  latter  ac- 
quired in  1968  In  the  decade  196O-1970 
GPU  also  acquired  two  other  small  Penn- 
syUanla  comp.uues.  Home  Electric  Co.  and 
Carpenter  LiTht  and  Power  Co  .  which  were 
merged  into  Penelec  In  the  same  period  GPU 
companes  made  \iitsucoe«sful  efforts  to  pur- 
ch;ise  a  number  of  other  utilities  Penelec 
( tliree  small  investor-owned  companies  and 
two  municipal  systems)  ;  Met-Ed  (five  munic- 
ipal systems);  Jersey  Power  (one  rural  elec- 
tric cooperative):  and  Jersey  Central  (one 
munirtpal  system  1 . 
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gether,  Jersey  Central  and  Jersey  Power 
serve  about  1.5  million  people  and  43  per- 
cent of  New  Jersey's  area,  while  Met-Ed  and 
Penelec  serve  about  2.3  million  people  and 
46  percent  of  Pennsylvania's  area. 

In  addition  to  data  on  Jersey  Central.  GPU 
has  provided  tis  Information  on  a  consoli- 
dated systemwide  basis.  This  Is  appropriate, 
since  the  four  major  subeldiarles  are  closelj 
Interconnected  and  coordinated  in  opera- 
tion. One  official  serves  as  president  of  both 
Jersey  Central  and  Jersey  Power,  and  they 
share  a  single  headquarters  olBce.  Jersey  Cen- 
tral and  Met-Ed  share  ownership  of  the 
Three-Mlle  Island  nuclear  generating  station 
now  under  construction  In  the  Susquehanna 
River  near  Harrisburg.  Pa  Indeed,  for  pur- 
poses of  the  Mid-Atlantic  Area  Coordination 
Agreement  and  the  PJM  Interconnection 
Agreement,  discussed  below.  In  each  of 
which  the  four  GPU  operating  companies  are 
signatories,  the  GPU  subsidiaries  are  treated 
as  a  single  system. 

As  of  January  27,  1971,  the  GPU  system  as 
a  whole  had  4.777  MW  of  dependable  capacity 
against  a  peak  load  of  4.448  MW.  This  capac- 
ity comprised  4,313  MW  of  thermal  genera- 
tion, 303  MW  of  hydro  and  "umped  storage, 
and  161  MW  In  purchases.  This  capacity  In- 
cludes a  number  of  facilities  Jointly  owned 
with  other  utilities.  For  example,  there  are 
three  giant  nine-mouth  coal  generating  sta- 
tions In  western  Pennsylvania.  In  which  GPU 
operating  companies  share  ownership  with 
outside  companies.  Penelec  owns  one-half  In- 
terest In  the  Homer  City  Station,  Met-Ed 
owns  a  one-sixth  Interest  In  the  Conemaugh 
Station,  and  Jersey  Central  owns  one-sixth  of 
the  Keystone  plant  In  addition,  Jersey  Cen- 
tral is  Joint  owner  with  Public  Service  Elec- 
tric and  Gas  Co.  of  the  Yards  Creek  Pumpyed 
Storage  Station  on  Kittatlnny  Mountain  in 
New  Jersey's  northwest  comer,  and  Penelec 
is  Joint  owner  with  the  Cleveland  Electric  Il- 
luminating Co.  (CEI)  of  the  Seneca  Pumped 
Storage  Station  in  northwestern  Pennsyl- 
vania. 

The  GPU  system  anticipates  load  increases 
over  the  next  10  years  which  will  require 
raising  its  dependable  capacity  by  1980  to 
12.858  MW.  Its  construction  program  over 
this  period.  In  addition  to  the  Forked  River 
unit,  will  include  a  number  of  combustion 
turbine  units,  two  nuclear  units  at  Three- 
Mlle  Island,  additional  units  in  the  Cone- 
maugh and  Homer  City  Stations  and  ex- 
pansion of  the  Yards  Creek  Pumped  Stor- 
age Station. 

Relations  with  other  utilities.  The  GPU 
system  is  a  member  of  two  important  co- 
ordinating groups  or  pools:  The  Mid-Atlan- 
tic Area  Coordination  group,  which  deals  pri- 
marily with  the  reliability  of  system  inter- 
connections and  coordination  of  long-range 
planning  and  the  PJM  Interconnection, 
which  is  one  of  the  older,  more  comprehen- 
sive regional  power  pools.  The  geographic 
extent  apd  membership  of  each  is  essentially 
the  same.  In  addition  to  the  four  operating 
companies  of  the  GPU  system,  the  direct  or 
indirect  members  of  the  PJM  Interconnection 
Include  Philadelphia  Electric  Co  .  Delmarva 
Power  and  Light  Co..  Atlantic  City  Electric 
Co..  Public  Service  Electric  and  Gas  Co.. 
Penrvsylvania  Power  and  Light  Co..  UGI 
Corp  .  Baltimore  Gas  and  Electric  Co  and 
Potomac  Electric  and  Power  Co  TTie  four 
GPU  operating  companies  share  reserves 
with  the  other  PJM  members,  and  Indeed  the 
entire  PJM  system  is  operated  under  a  one- 
system  concept  as  a  single  control  area  with 
mlnute-to-minute  economic  dispatch  of 
generation  and  with  essentially  free-flowing 
ties.  The  arrangements  for  system  operations 
and  for  exchange  of  power  among  PJM  com- 
panies are  set  forth  In  detail  in  the  Federal 
Power  Commission's  "1970  National  Power 
Survey,'  Part  II.  pages  II-l -77-81.  In  addi- 
tion, members  of  PJM  as  a  group  have  co- 
ordinating   agreements    for    interconnection 
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de  of  power  with  a  number  of  ad- 
orns.    Including     the     Allegheny 
CEI,    Virginia    Electric    and 
>llagara  Mohawk  Power  Corp  ,  and 
state  Electric  and  Gas  Corp 

adjacent  to  the  GPU  territories 
also  some   26   smaller  utility  sys- 
Ing   Investor-owned   companies, 
operatives,  and  municipal  systems. 
'  hese  systems  purchase  all  bulk 
y   from   GPU  companies.   These 
fojir  Investor-owned  companies  In 
ten    municipals    in    Pennsyl- 
■nunlcipals   in   New   Jersey    pur- 
Jersey  Central,  and  the  Sussex 
purchasing   from   Jersey    Power. 
GPU  companies  furnish  partial 
supply  to  the  Allegheny  EHectrlc 
Inc. 

Electric   Cooperative    Is   an    as- 
13   rural   distribution   coopera- 
[ng   in   Pennsylvania   and   pres- 
:  approximately  110.000  consum- 
rrltories  are  roughly  within  the 
ice  area,  although  one  member 
is  served   both    by   Penelec   and 
two  others  receive  power  from 
ower  Co  .  an  operating  company 
ny  Power  System   Prior  to  1966 
cooperatives   of    Allegheny   re- 
heir    power    requirements    from 
companies.  Allegheny,  itself,  hswl 
existence,  but  became  an  op- 
only  In  the  early  1960's   In  1965 
Lo  arrange  the  purchase  and  de- 
'Stantlal  amounts  of  bulk  power, 
preference  customer  entitlement 
SC    836b (2 ».   from   the  Niagara 
t  of  the  Power  Authority  of  the 
York  (PASNYi 

.  Allegheny  has  twught  power  to 

requirements  of  its  members  and 

the  members  at  an  average  cost. 

n   load   factors.   As  of    1970.   the 

rfiembers  required  some  209   MW 

about  50  percent  of  this  was 

:rom  PASNY.  tfhder  a  Wheeling 

Power  Agreement,  the  two 

les  transmit  the  PASNY  power 

y  about  86  MW  of  supplemental 

from  Per.elec.  9  from  Met-Ed) 

Power  Co.  supplies  abcu-  20  \r.V 

ive  members. = 

Spk-lng  of  this  year  Allegheny  made 

ri  quest  to  GPU  for  an  ownership 

Forked  River  nuclear  plant,  to- 

the  necessary  wheeling  arrange- 

eliver    Its    share    of    the    plant's 

GIfU  responded  that  it  had  no  ob- 

Inclple  to  such  participation,  but 

whether    It    would    be    In    AUe- 

Interests  since  the  costs  of  the 

kely  would  be  higher  than  pres- 

system  costs    In  any  event.  GPU 

smbied  some  cost  data  for  Allegheny. 

Itlal  meeting  to  discuss  the  pro- 

ver  J  times  postponed,  is  now  sched- 

Ociober  12.  1971. 

has    thus    not    submitted    any 

probosals  to  serve  as  basis  for  nego- 

Al  legheny   states    that   this   would 

I  e  data  on  the  plant  than  has  yet 

available    plus    the    contracting 

ieerlng  survey    The  latter.  It  In- 

iild  be  too  expensive  to  undertake 

atlve  basis,  without  some  assur- 


f  Pl> 


cooi  eratl 


•■  ion.  Sussex  Rural  Electric  Coop- 

w  Jersey,  a  prospective  Allegheny 

about  7  MW   from  Jersey 


equest  Allegheny  represents  both 
e  Sussex  cooperative  Sussex  has 
membership  in  Allegheny  and  has 
ed  by  the  Allegheny  board.  Por- 
to membership  is  awaiting 
of  arrar.gements  for  delivery  of 
f  PASNY  power  to  Sussex. 


NOTICES 

ance  that  It  would  ultimately  be  permitted 
to  obtain  a  meaningful  participation  in 
Forked  River.  Nevertheless.  Allegheny  has  all 
necessary  approvals  from  Its  membership  and 
Is  already  In  the  process  of  obtaining  REA 
financing  for  participation  In  the  project. 

Another  request  for  participation  In  Forked 
River  is  now  being  formulated  by  the  Penn- 
sylvania Municipal  Utilities  Association 
(PMUA).  This  is  an  association  of  some 
25  of  the  municipal  systems  In  Pennsylvania. 
The  majority  are  located  east  of  Harrlsburg 
and  are  bulk  power  purchasers  from  Penelec, 
Met-Ed.  or  Pennsylvania  Power  cS:  Light  The 
borough  of  Mlddletown.  for  Itself  and  as  a 
member  of  PMUA.  has  advised  us  of  its  Inter- 
est in  o'jtaining  an  ownership  share  In 
Forked  River  in  order  to  be  able  to  partici- 
pate In  the  economies  of  scale  the  Investor- 
owned  utilities  enjoy  by  Installing  large 
generating  units.  It  asserts  that  If  the  Forked 
River  ■license  were  granted,  conditioned 
upon  the  willingness  of  investor-owned  com- 
panies to  allow  small  consumer  systems  to 
p.iTticlpate  as  part  owners  of  the  generating 
capacity  and  as  users  of  transmission  facil- 
ities, the  small  consumer  systems  could  ef- 
fectively compete  (  for  load  growth) .  Without 
such  a  condition.  It  Is  my  view  the  con- 
sumer system  will  continue  In  existence  only 
for  a  few  years.  " 

Competitive  implications.  In  earlier  letters 
of  advice  to  the  Commission  we  have  noted 
the  significant  degree  to  which  competition 
can.  and  does,  function  effectively  In  the 
electric  utility  industry,  particularly  at  the 
wholesale  level  and  in  efforts  to  attract  new 
loads  to  a  particular  service  area.  While  we 
have  not  yet  had  the  opportunity  to  make 
a  detailed  analysis  of  the  degree  of  competi- 
tion which  has  existed  between  applicant 
and  the  smaller  systenxs  comprised  In  the 
Allegheny  Electric  Cooperative  and  PMUA 
groups,  the  Industry  strujture  in  the  region 
should  provide  opportunity  for  the  existence 
of  vigorous  competition.  The  factor  which, 
over  the  long  run,  would  seem  most  likely 
to  impair  the  functioning  of  that  competi- 
tion would  be  the  inability  of  the  smaller 
utilities  to  obtain  access  to  bulk  power  sup- 
plies which  are  priced  competitively  with 
those  available  to  applicant. 

Our  previous  letters  of  advice  have  noted 
that  there  are  major  economies  of  scale  In 
bulk  power  production  and  substantial  ad- 
vantages to  be  derived  from  utilities'  Joining 
to  share  reserves  and  coordinate  bulk  power 
development.  As  we  outlined  above,  appli- 
cant's generation  expansion  program  over 
the  past  decade  or  so  has  been  heavily  de- 
pendent upon  Joint  action,  largely  within 
the  framework  of  Its  participation  In  the 
PJM  pool.  Consequently.  It  has  been  able 
to  acquire  ownership  interests  In  very  large- 
scale  generating  units  and  to  benefit  from 
the  kinds  of  coordination  which  its  Inte- 
gration Into  the  regional  high-voltage  trans- 
mission network  make  possible.  Although 
the  Forked  River  unit  la  presently  proposed 
to  be  undertaken  by  applicant  without  the 
direct  participation  of  any  of  its  pooling 
partners.  It  seems  clear  that  applicant's  par- 
ticipation in  PJM  and  the  other  Joint  genera- 
tion projects  will  provide  critically  necessary 
support  for  the  undertaking.  In  our  letter 
of  advice  with  respect  to  Consumer  Power 
Co  's  proposed  Midland  units  we  noted: 

Applicant's  plans  to  meet  a  substantial 
portion  of  its  future  generation  requirements 
from  the  Midland  units  cannot  be  viewed  In 
Isolation  from  the  rest  of  Its  bulk  power 
supply  program.  In  particular.  It  Is  appli- 
cant's participation  In  the  Michigan  Pool 
which  establishes  an  economic  framework 
sufficient  to  support  the  feasibility  of  install- 
ing such  large-scale  base-load  generating 
units.  The  Michigan  Pool,  together  with  In- 
terconnections which  applicant  maintains 
with   large  systems   outside   Michigan,   pro- 


vides applicant  with  full  access  to  the  Inter- 
connected network  of  high-voltage  transmis- 
sion and  to  the  economic  benefits  of 
coordination  among  electric  utilities  In  bulk 
power  production. 

Such  an  analysis  appears  equally  valid  here. 
The  request  of  Allegheny  Electric  Coopera- 
tive and  PMUA  for  participation  In  owner- 
ship and  output  of  the  Forked  River  unit 
must  be  viewed  In  the  light  of  principles  de- 
velop)ed  by  the  Courts  In  construing  the 
Sherman  Act  with  respect  to  those  control- 
ling an  essential  resoiu-ce  This  principle  was 
clearly  stated  and  applied  very  recently  In 
the  electric  power  field: 

Pertinent  to  an  examination  of  the  law  Is  a 
reference  to  cases  expressive  of  the  "bottle- 
neck theory"  of  antitrust  law.  This  theory  re- 
flects in  essence  that  It  Is  an  Illegal  restraint 
of  trade  for  a  party  to  foreclose  others  from 
the  use  of  a  scarce  facility.  Here  the  theory 
finds  application  In  Otter  Tail's  use  of  Its 
subtransmlsslon  lines  One  authority  ("A.  D 
Neale.  The  Antitrust  Laws  of  the  USA  ." 
Cambridge  University  Press  at  67  (1960)1 
believes: 

"The  Sherman  Act  requires  that  where  fa- 
cilities cannot  practically  be  dupllc:ated  by 
would-be  competitors,  those  In  possession  of 
them  must  allow  them  to  be  shared  on  fair 
terms." 

This  statement  epitomizes  the  holdings  in 
federal  cases  which  have  established  the  prin- 
ciple: "United  States  v.  Terminal  Railroad 
Assoc."  224  U.S.  383.  32  S.  Ct.  507  (1912) 
"Gamco,  Inc.  v.  Providence  Fruit  &  Produce 
Building  Inc,"  194  F.  2d  484  (1st  Cir.  1952  i  : 
"Packaged  Programs.  Inc  v  Westlnghouse 
Broadcasting  Co.."  255  F  2d  708  (3d  Cir 
1958);  "Six  Twenty-Nine  Productions.  Inc,  v 
Rollins  Telecasting.  Inc  .  "  365  F  2d  478  (5th 
Cir.  1966). 

The  bottleneck  principle  is  applicable  to 
Otter  Tail.  Its  control  over  transmission  fa- 
cilities In  much  of  Its  service  area  g-lves  it- 
substantial  effective  control  over  potentla: 
competition  from  municipal  ownership  By 
Its  refusal  to  sell  or  wheel  power,  defendan* 
prevents  that  competition  from  surfacing  • 

The  Forked  River  unit  should  be  regarded 
as  an  "essential  resource"  to  which  acces.'^ 
must  be  open  If.  as  a  matter  of  factual 
analysis.  It  appears  that  the  persons  seeking 
access  have  no  reasonably  comparable  alter- 
native for  meeting  their  future  bulk  power 
requirements.  In  some  instances  smaller 
utilities  may  have  opportunities  to  purchase 
blocks  of  generating  capacity  and  their  only 
requirement  would  be  for  reasonable  accee-s 
to  wheeling  rights  over  the  interconnected 
high-voltage  transmission  network  Alle- 
gheny Electric  Cooperative  has  had  some 
success  In  obtaining;  competitively  priced 
bulk  power  supplies  from  the  New  York 
Power  Authority  (PASNY)'  and  there  is  ap- 
parently still  some  possibility  that  a  rela- 
tively small  Increment  in  that  supply  could 
be  made  avadlable.  It  would  seem  unlikely 
however,  that  PASNY  could  be  relied  upon 
as  the  supplier  of  substantially  ail  the  power 
which  will  be  needed  to  meet  the  Coopera- 
tives' load  growth.  Perhaps  the  most  de- 
pendable evidence  of  that  is  the  persistent 
efforts  of  the  Cooperative  since  1966  to  ob- 
tain p>artlclpatlon  in  the  ba.se-load  generat- 
ing units  being  planned  by  GPU  A.s  we  have 


'  "United  States  v.  Otter  Tall  Power  Co  '  D 
Minn.  Civ.  No.  6-69-139.  p  12,  decided  Sep- 
tember 9,  1971. 

■''The  Importance  of  PASNY  power  to  Alle- 
gheny Is  Illustrated  by  comparison  of  the 
1970  average  costs  per  kw  -hr  of  bulk  power 
received  from  Its  various  suppliers  The  cost 
of  power  from  PASNY  was  7  93  mills  and 
from  West  Penn  7.89  mills  In  contrast,  power 
costs  from  Penelec  and  Met-Ed  averaeed,  re- 
spectively,   8.62    and   9.79    mills    per    kw  -hr 


indicated,  the  Pennsylvania  municipal  sys- 
tems have  continued  to  be  total-require- 
ments wholesale  purcha.^ers  from  GPU  and 
the  other  large  systems,  and  It  seems  less 
likely  that  they  would  have  an  Independent 
alternative  In  bulk  power  supply  competitive 
with  that  to  be  obtained  from  joarticlpatlon 
in  Forked  River." 

It  mav  become  entirely  unnecessary  to 
resolve  the  factual  question  of  the  adequacy 
of  the  bulk  power  alternatives  open  to  Alle- 
gheny Electric  Cooperative  and  PMUA  In 
view  of  the  representation  of  GPU  that  It  Is 
amenable  in  princlole  to  their  participation 
in  Forked  River  and  willing  to  negotiate  over 
soeciflc  proposals  to  obtain  such  participa- 
tion But  It  would  seem  premature  to  con- 
clude that  GPU's  representation  adequately 
resolves  the  antitrust  Issues  surrounding 
the  present  application.  Both  Allegheny  and 
PMUA  ex'^ress  concern  over  whether  GPU's 
assert-d  willingness  to  discuss  participation 
in  Frrked  River  will  lead  to  a  serious  offer. 
Thus   Allegheny   states: 

"The  greatest  hazard  to  our  assured  right 
to  participate  In  the  Forked  River  project  or 
simil 'r  vent\ires  would  be  protracted  delay 
resulting  from  company  willingness  to  talk, 
but   without   ever   reaching    agreement." 

In  order  to  uiderstand  the  vincertalntles 
and  difficulties  which  cloud  the  prospect  of 
vclvntary  discussions  and  negotiations.  It 
IS  necessary  to  review  some  of  the  back- 
groimd  of  the  relationships  between  the 
parties  In  1961  Allegheny  was  notified  by 
PASNY  that  It  would  be  entitled  to  prefer- 
erce  power  from  New  York  If  transmission 
could  be  arranged.  After  a  long  period  of 
negotiations.  Alleghenv  concluded  a  Wheel- 
ing and  Supplemental  Power  Agreement  with 
Penelec  and  Met-Ed  in  1965:  and  deliveries 
under  the  Agreement  began  In  1966.  In  1969 
Allegheny  was  notified  of  availability  of  an 
additional  30  MW  of  firm  PASNY  power  If 
Wheeling  could  be  arranged  Allegheny  then 
asked  GPU  to  undertake  negotiations  look- 
ing toward  the  necessary  revision  and  ex- 
pansion of  the  Wheeling  Agreement  Later. 
in  the  Spring  of  1971  the  GPU  companies 
gave  Allegheny  notice  that  the  Wheeling 
and  Supplemental  Power  Agreement  would 
bp  terminated  as  of  November.  1973.  Alle- 
gheny immediately  requested  Its  renegotia- 
tion So  far,  however,  no  real  negotiations 
have  taken  place  on  either  <<f  these  matters. 
Moreover,  since  1966  Allegheny  has  requested 
piirticipatlon  in  each  of  GPU's  new  base  load 
generating  projects.  Until  the  Forked  River 
request,  each  time  its  request  had  been 
denied. 

Our  discu.ssidiis  with  both   Allegheny  and 
GPU   officials   reveal    quite   opposite   charac- 
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"The  Borough  of  Mlddletown.  a  full- 
requirements  wholesale  customer  of  Mot-EM. 
asserts  that  It  has  requested  an  arr.Tugement 
for  the  use  of  GPU  generation  and  tran.^mls- 
sion  facilities  similar  to  the  arrangement 
that  GPU  ha.s  with  AllegHenv.  Thi.->  would 
have  enabled  Mlddletown  lu  btcH  a  .share 
in  r.\sr''  ;■  wer  It  Axlm  <  lut  GPi:  'linied 
the  re^u  '  Tn  addirio  Middle  ■-'  indl- 
cate'i  t!.:if  It  ha-;  al^emIl'ed  'o  nepTia'c  'or 
other  sources  of  lower  cost  bulk  power,  which 
would  Involve  use  c>f  GPU's  tran-ml;-  ion 
lln^s  for  delivery.  GPU  allegedly  hsf^  refui.ed 
to  realistically  discuss  use  oi  it.-,  lines  for 
this  purpose.  PMUA  Indicates,  that  it.  too. 
has  been  unsuccessful  In  Its  requests  to 
GPU  and  other  major  utilities  for  either  par- 
ticipation In  generation  facilities  or  wheeling 
of  bulk  power  purchased  elsewhere  On  the 
other  hand.  GPU  denies  knowledge  of  any 
such  requests  It  represents  that  If.  apart 
from  casual  conversation,  a  serious  request 
h;i'i  been  made.  It  would  have  been  t'ven 
serious  consideration. 


NOTICES 

terlzatlons  of  this  background.  Allegheny 
alleges  that  the  long  period  of  negotiations 
over  the  Wheeling  and  Supplemental  Power 
Agreement-  1961  to  1965 — was  occasioned  by 
protracted  dilatory  tactics  by  GPU.  During 
this  period  Allegheny  made  several  studies 
on  the  feasibility  of  building  Its  own  genera- 
tion and  transmission  facilities  and  had  ar- 
ranged for  REA  financing  toward  this  end. 
Allegheny  believes  that  GPU  finally  entered 
Into  the  Agreement  only  In  order  to  forestall 
the  more  threatening  alternative  of  an  Inde- 
pendent transmission  system  In  Its  area. 
Allegheny  finds  a  similar  pattern  of  dilatory 
tactics  by  GPU  In  the  long  delays  over  nego- 
tiating delivery  of  additional  PASNY  power 
and  renegotiating  the  terminated  basic 
-Agreement. 

GPU  represents  a  very  different  version  of 
these  events.  It  asserts  that  earlier  requests 
for  partlcloation  In  specific  generation  facili- 
ties could  not  be  granted  because  they  were 
made  too  late;  nartlcipation  In  total  plant 
output  had  already  been  fully  subscribed  by 
other  companies.  In  the  only  Instances  In 
which  the  coops  had  made  a  timelv  request — 
Seneca  '  and  Forked  River- — GPU  had  demon- 
strated its  complete  willingness  to  grant 
participation.  Even  before  Forked  River.  It 
expressed  to  Allegheny  officials  its  willingness 
to  grant  participation  In  future  base  load 
generating  facilities,  though  indicating 
doubts  that  such  participation  would  be  In 
the  best  Interests  of   Allegheny. 

GPU  has  also  denied  engaging  In  any  dila- 
tory tactics  In  negotiations  with  Allegheny. 
It  asserts  that  in  view  of  the  complex  cost 
and  engineering  data  to  be  dealt  with,  normal 
progress  was  made  in  both  the  original  nego- 
tiations on  delivery  of  PASNY  power  and  In 
the  negotiations  over  delivering  the  supple- 
mental power.  The  principal  delay  GPU  at- 
tributes to  negotiations  between  Allegheny 
and  PASNY.  and  a  subsequent  New  York 
State  hearing,  on  the  entitlement.  Indeed. 
GPU  asserts  that  it  materially  assisted  Alle- 
gheny In  obtaining  its  entitlement,  at  a  time 
when  New  York  officials  were  reluctant  to 
permit  PASNY  power  to  be  taken  by  out-of- 
State  interests.  As  for  pending  negotiations 
on  btilk  power  supply  and  on  Forked  River. 
GPU  attributes  delays  to  questions  between 
Allegheny  and  PASNY  on  the  exact  amount 
of  additional  entitlement  the  press  of  other 
busine.ss.  and  the  need  at  the  outset  to  de- 
velop relevant  cost  and  other  data.  Neverthe- 
less, some  discussions  and  correspondence 
have  taken  place  between  the  parties  on  these 
matters,  and  on  July  28.  1971.  GPU  sent 
Allegheny  cost  estimates  for  Forked  River. 

While  many  of  the  facts  about  GPU's  re- 
lationships with  municipal  and  cooperative 
systems  are  presently  in  conflict,  there  Is 
some  clear  and  objective  evidence  of  re- 
straints imposed  by  GPU  on  their  develop- 
ment of  competitive  bulk  power  supplies. 
Tiif  Wheeling  and  Supplemental  Power 
Agreement  which  Penelec  and  Met-Ed  have 
en:h  entered  with  Allegheny  places  restric- 
in.s  o!i  'he  resale  of  both  P.ASNY  and  sup- 
flc'Mf  -';  1  power  s  Id  and  delivered  to  Alle- 
gheny, With  one  exception  neither  Allegheny 
ni  r  Its  members  may  make  any  such  power 
av.illable  to  any  other  ulllliy  system  for  re- 
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sale,'  It  Is  firmly  established  that  an  agree- 
ment restricting  the  category  of  customer  to 
whom  a  product  may  be  resold  Is  unlawful 
per  se  under  section  1  of  the  Sherman  Act. 
"United  States  v.  Arnold,  Schwlnn  &  Co.", 
388  U.S.  365.  379. 

The  same  agreement  also  provides  that  a 
distribution  coop  may  not  operate  any  other 
source  of  power  In  parallel  with  that  supplied 
by  GPU  without  mutual  agreement  Techni- 
cal problems  doubtless  may  arise  In  some 
cases  of  parallel  operation  of  two  sources  of 
power,  and  these  mtist  be  provided  for  by 
arrangements  to  ensure  system  reliability. 
But  this  provision  would  appear  to  go  beyond 
that  need  and  give  GPU  a  veto  power  over 
the  wholesale  customer's  ability  to  obtain 
alternate  sources  of  bulk  power,  either  by 
self-generation  or  outside  purchase,  unless 
such  alternate  power  can  be  used  on  an  Iso- 
lated segment  of  Its  system." 

Although  the  fact  that  these  provisions 
exist  Is  relevant  In  evaluating  the  past  re- 
lationships between  GPU  and  the  smaller 
svstems  In  its  area.  It  should  be  noted  that 
GPU's  counsel  has  represented  to  us  that  the 
company  is  willing  to  proceed  promptly  to- 
ward the  elimination  or  suitable  revision  of 
all  unreasonably  restrictive  provisions  in 
wholesale  rate  schedules. 

Conclusion.  Our  review  of  the  presently 
available  information  has  led  to  the  conclu- 
sion that  Issuance  of  the  license  sought 
herein  without  providing  for  access  to  par- 
ticipation In  the  unit  by  Allegheny  Electric 
Cooperative  and  PMUA  could  create  or  main- 
tain a  situation  inconsistent  with  the  antl- 
trusrt;  laws.  As  matters  now  stand,  we  would 
thu-s  recommend  a  hearing  to  resolve  the 
relevant  factual  Issues  We  do  attach  con- 
siderable Importance  to  GPU's  announced 
willingness  to  accept  the  direct  participation 
of  Allegheny  Elecrtrlc  Cooperative  and  PMUA 
in  the  Forked  River  unit  and  to  negotiate  In 
good  faith  over  specific  proposals  for  such 
participation.  Such  a  oommltment.  together 
with  the  commitment  to  remove  unreason- 
able restrictive  provisions  In  wholesale  rate 
schedule*,  if  fully  implemented,  would  satls- 
faciorily  resolve  the  antitrust  Issues  with 
which  we  are  here  concerned. 

In  view  of  the  hlsitor\'  of  the  relatlorfthlps 
among  the  parlies,  set  forth  above,  we  do  not 
think  It  would  be  appropriate  to  rely  entirely 
on  the  outcome  of  voluntary-  discussions  and 
negotiations  among  the  parties.  In  the  most 
favorable  of  circumstances  such  negotiations 
are  likely  to  be  complex  and  time-consuming. 
We  note,  however,  the  estimate  in  your 
transmittal  of  this  application  that  a  public 
hearing  on  health  and  safety  aspects  of  this 
application  will  be  commenced  no  earlier  than 
January  1972.  and  It  seems  unlikely  that  the 
antitrust  hearing  on  this  application  could 
be    scheduled    before    the    spring    of    1972. 


■  The  Seneca  numped-storaee  units  Kad 
originally  been  Initiated  in  1960  by  GPU  and 
the  ooois  as  a  Jointly  owned  undertaking. 
.Alleghenv  claims  that  It  withdrew  because 
T' n  arrangements  required  purchase  of  all 
t  sunplemental  power  from  GPU  at  unfav- 
or.ibie  rates  and  It  had  mei'nwhile  learned  of 
the  availability  of  substantially  larger 
amcunf^  of  PASNY  power  than  would  have 
been  provided  by  Its  projected  small  owner- 
ship in  Seneca. 


■  With  OPU  consent  Allegheny  sells  50  kw. 
to  New  York  State  Electric  and  Gas  Corp. 
under  a  long-standing  arrangement  whereby 
the  latter  serves  at  retail  a  number  of  the 
members  of  Claverack  Rural  Electric  Coop- 
erative ( an  Allegheny  member ) . 

"  Two  of  GPU's  wholesale  power  contracts 
vrtth  uui:.  .ip  .'s  al--.'i  Co,  t  ■  res'..!  It  live  pro- 
visions. Penele:  's  contra' '  with  the  Borough 
of  Smethport  also  contains  provisions  against 
any  resale  r.f  purchased  power,  except  as 
provided  in  the  tariff  schedtile.  without  the 
written  consent  of  Penelec.  and  against  use 
of  anv  other  source  of  power  in  conjtinctlon 
with  Penelec's  without  the  written  consent 
Qf  the  latter.  Met-Ed's  contract  with  the 
Borough  of  Mlddletown  prohibits  Middle- 
town's  use  of  purchased  power  to  compete 
In  the  suppU  of  electric  service  to  any  exist- 
ing customers  of  Met-Ed. 
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Therefore  yoV 
:ixne  you  are 
requesting  fi4rther 
necessity  of 
of  subsequenjt 

I  FR  D.^ 


may  wish  to  consider,  at  the 

prepared  to  schedule  a  hearing. 

advice  from  us  as  to  the 

antitrust  hearing  in  the  light 

developnnents. 

:4S07  Filed  10-8-71.8:45  am) 


CIVIL  HERONAUTICS  BOARD 

r>:K:ke:  No    22505 

FRONTIER   AIRLINES,    INC 

Notice  of  Hearing  Regarding  Amend- 
ment of  'ertificate  With  Respect  to 
Duncan,   Oklahoma 

Notice  Ls  rereby  given,  pursuant  t-o  the 
provLsion.s  o:'  the  Federal  .Aviauon  .Jict  of 
19.58  a.s  arr.tnded.  that  a  heanng  in  the 
above-entiti  ?d  proceeding  will  be  held  on 
October  28  1971,  at  10  am.,  local  time. 
n  the  A.-vN3ciate  Dkstrict  Courtroom, 
Stephens  County  Courthouse.  Duncan. 
Okla  .  befoni  the  undersigned  exanuner. 
For  inforrpation  concernins  the  issues 
other  details  :n  thi.s  pro- 
re.sted  persons  are  referred 
the    prf^iearing    conference    report 


involved  anl 
ceedmg  mtc 
to 


."served  on  St  ptember  13,  1971.  and  other 
documen*,s  vhich  are  in  the  docket  of 
this  prtx:ee<,inK  on  f^le  in  the  Docket 
section  of  the  Civil  Aeronautics  Board. 

Dat-ed  at  H'a.shington,  D  C  ,  October  4 
1971. 


fSEALl 


(PR  Doc 


ON-ROUTE 
FOREIGN 


t 


Order 

Adopted 
Board,  at  i 
on  the  4th 

On  July 
prior  Board 
tion  412  of 


William  H  Dapper. 
Hearing  Examiner. 
:48~6  Filed  10-8-71,8  51  am] 


DrKket  No.  223621 

CHARTER  AUTHORITY  OF 
AIR   CARRIER   PERMITS 

Notic  J   of  Oral   Argument 

Notice  IS  1-  ereby  given,  pursuant  to  the 

provisions  o:  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argum.ent  in 
the  above-entitled  matter  is  assigned  to 
be  held  before  the  Board  on  October  20. 
1971.  at  10  a  m  ,  local  time,  m  Room  1027, 
Universal  I^mlding.  1825  Connecticut 
Avenue  N'W    Washington.  DC 

Dated  at  ^V•ashington  D  C    October  6 
1971 

[SEAL]  R.fLPH  L    Wiser 

Chief  Examiner. 
jPR  Doc. 71-}l4875  Piled  10-8-71:8  50  am) 


[Docket  ^o.  23644,  Order  71-10-14 
INTERNATIONA 


L   AIR    CHARTER 
ASSOCIATION 

if   Tentative   Approval 

by     the    Civil     Aeronautics 
office  in  Washincton.  DC. 
d^y  of  October  1971. 
0.  1971.  there  was  fUed  for 

approval  pursuant  to-  sec- 
:he  Federal  Aviation  Act  of 


NOTICES 

1958.  as  amended  (the  Act),  a  document 
consisting  of  a  preincorporation  agree- 
ment, a  certificate  of  incorporation  and 
the  bylaws  of  the  International  Air 
Charter  Association  'lACAi.  a  newly- 
formed  organization  of  United  States  and 
foreign  supplemental  carriers.' 

The  stated  purposes  of  LACA,  accord- 
ing to  the  preincorporation  agreement. 
are  as  follows: 

'  1 1  To  promote  increased  understand- 
ing and  recognition  of  the  benefits  to  be 
derived  from  international  air  charter 
ooerations  and  of  the  needs  to  broaden 
the  base  of  air  travel  through  encourage- 
ment of  charter  air  service; 

'  2 1  To  improve  the  quality  of  interna- 
tional air  charter  services; 

|3>  To  develop  increased  communica- 
tion and  cooperation  among  interna- 
tion-il  air  charter  carriers  and  between 
.such  carriers  and  the  international  avia- 
tion community; 

'4  I  To  promote  air  safety  in  general; 
and 

'  5 1   To   participate   in    international 
conferences  and  join  international  orga- 
nizations with  the  aim  of  promoting  the 
foregoing  purposes. 

The  preincorporation  agreement  pro- 
vides that  there  shall  be  an  International 
Policy  Board  -board  of  directors)  con- 
sisting of  one  representative  elected  by 
each  stockholder  plus  an  additional  di- 
rector elected  by  the  other  directors;  and 
that  there  shall  be  an  executive  com- 
mittee consisting  of  at  least  four  direc- 
tors, including  the  chief  executive  officer 
of  the  Association,  with  fuU  power  to  act 
for  the  Policy  Board  between  meetings. 
Each  member  of  the  Policy  Board  will  be 
entitled  to  one  vote,  a  majority  of  the 
Policy  Board  will  constitute  a  quorum. 
and  a  majority  vote  of  the  members  pres- 
ent may  transact  all  business  presented 
except  as  may  otherwise  be  provided  by 
statute  or  the  bylaws. 

The  authorized  capital  stock  of  the 
company  will  consist  of  100.000  shares. 
Each  party  to  the  agreement  will  be- 
come a  member  of  lACA  and  must  pur- 
chase, when  required  by  the  Policy  Board. 
1.000  shares  of  the  capital  stock  of  the 
company  for  the  sum  of  $1  per  share. 
Subsequent  members  will  be  required  to 
purchase  a  like  amount  of  capital  stock 
and  shall  meet  the  qualifications  set 
forth  in  the  bylaws  as  a  condition  prec- 
edent to  membership.  The  parties  have 
agreed  to  appoint  the  National  Air  Gar- 
ner Association  'NACAi  as  their  at- 
torney-in-fact to  file  the  agreement  and 
to  seek  approval  thereof  by  the  Board, 

Jurisdiction  of  the  company's  forma- 
tion has  not  been  selected  and  will  de- 


'  The  members  of  lACA  are  as  follows: 
Luftverkehrsunternehemen  Atlantis  A,G,: 
Britannia  Airways.  Ltd  ;  Capitol  Interna- 
tional Airways.  Inc.:  Donaldson  Line  (Air 
Services)  Ltd  ,  doing  buslne.'-.s  as  Donaldson 
'IrLternatlonal  Airways:  Euralalr;  Overseas 
National  Airways,  Inc  :  S  A,  De  Transport 
Aerlen  (SATA);  Saturn  Airways.  Inc:  Span- 
tax,  S  A,:  Sterling  Airways  A 'S:  Trans  Inter- 
national Airlines,  Inc  :  Transavla  Holland: 
Universal  Airlines.  Inc;  and  World  Airways, 
Inc, 


pend  upon  tax  and  other  consideration.'- 
To  the  extent  that  the  selected  jurisdic- 
tion may  require  change  in  any  of  the 
provisions  of  the  agreement  as  a  whole 
to  comply  with  local  law.  the  parties  have 
consented  to  such  changes. 

Under  the  bylaws  active  members,  in- 
ter alia,  must  be  air  carriers  authorized 
by  their  respective  governments  'mem- 
bers of  the  International  Civil  Aviation 
Organization  I  to  engace  in  international 
charter  air  transportation,  which  havf 
for  a  period  of  24  consecutive  month,'- 
immediately  prior  to  their  application  for 
membership  demonstrated  their  ability 
to  maintain  an  acceptable  standard  of 
direct  operation  of  aircraft  in  excess  of 
12,500  pounds  gross  weight  and  which 
are  not  members  of  any  international  as- 
sociation or  organization  of  .-scheduled 
air  carriers,  or  any  subsidiary  organiza- 
tion of  like  type,  or  are  not  subsidiarie"; 
of  scheduled  air  earners  which  are  mem- 
bers of  the  International  Air  Transport 
Association  i  lATA » . 

Upon  two-thirds  vote  by  the  active 
members,  associate  members  may  be  ad- 
mitted to  lACA,  Such  associate  member,-^ 
would  include  those  air  carriers  operat 
in?  scheduled  services  in  addition  to  then- 
charter  business  who  are  members  of 
lATA;  air  carriers  which  are  subsidiaries 
of  lATA  air  carriers  or  are  otherwise  de- 
pendent on  lATA  air  carriers;  and  na- 
tional associations  reprp.senting  the  char- 
ter airline  industry  Associate  mem- 
bers may  not  hold  stock  or  vote  at  an- 
nual or  special  meetinss  of  the  Associ- 
ation; participate  or  vote  at  annual  or 
special  meetings  of  active  members;  or 
attend,  participate  in  or  vote  at  meet- 
ings of  directors,^ 

Otherwise,  the  bylaws  provide  for  the 
International  Policy  Board,  di.scu.ssed 
above,  which  is  charged  with  the  respon- 
sibility of  managing  the  property  and  af- 
fairs of  lACA.  including  the  selection  of 
officers  of  lACA:  procedures  for  resigna- 
tion and  for  expulsion ,  meetings  of  mem- 
bers; and  finances. 

The  Aviation  Consumer  Action  Project 
'ACAP)  has  filed  comments  urging  the 
Board  to  disapprove  the  lACA  agreement 
and  to  institute  an  investigation  into  the 
activities  of  NACA  which  was  instru- 
mental in  formulating  the  I.ACA  agree- 
ment. The  parties  to  the  lAC.^  agreement 
have  filed  an  answer  statine  that  the 
contentions  of  ACAP  are  without  merit 
and  urge  the  Board  promptly  to  approve 
the  agreement, 

ACAP  contends  that  the  parties  to  the 
agreement  engaged  in  intercarrier  dis- 
cussions preliminary  to  the  agreement  to 


^The  rights  of  associate  members  are  lim- 
ited to  attendance  at  annual  or  special  meet- 
ings of  members  and  to  participate  In  In- 
formal activities  of  lACA.  including,  but  not 
limited  to.  meetings  or  discussions  concern- 
ing Improved  safety  procedures,  maintenance 
of  aircraft,  substitute  service,  securing  of 
landing  and  uplift  rights  or  otherwise  relat- 
ing to  the  Improvement  of  charter  air  serv- 
ices. Such  attendance  and  participation  Is 
to  be  only  at  the  Invitation  of  the  president 
of  lACA. 


form  the  organization  without  first  ob- 
taining Board  approval  of  such  discus- 
sions; '  and  that  the  carriers  have  no 
general  immunity  and  authority  to  en- 
gage in  discussions  among  themselves 
and  with  foreign  air  carriers  without 
first  obtaining  Board  approval.  Further, 
ACAP  contends  that  the  supplemental 
carriers  have  not  established  any  neces- 
sity for  a  private  international  organiza- 
tion; and  that  the  history  and  growth  of 
the  supplemental  industry  testify  to  the 
absence  of  any  such  necessity  since  these 
carriers  have  successfully  competed 
among  themselves,  as  well  as  against  the 
international  scheduled  carriers,  largely 
because  of  their  freedom  from  the 
"monopolistic  restraints"  of  an  industry 
trade  association.  In  this  context  ACAP 
indicates  that  before  the  Board  can 
grant  antitru.st  immunity  there  must  be 
a  showing  that  the  agreement  is  "re- 
quired by  a  serious  transportation  need 
or  in  order  to  secure  important  public 
benefits." ' 

lACA  has  responded  that  there  is  no 
merit  to  the  foregoing  allegations;  that  it 
is  only  where  intercarrier  discussions 
relate  to  terms  and  conditions  of  service 
or  other  matters  affecting  competition. 
that  Board  approval  is  necessary;  and 
that  ACAP  has  misconceived  the  Boards 
■accepted  practice,"  Further,  it  states 
the  Act  does  not  impose  a  burden  on  the 
agreeing  carriers  to  establish  affirma- 
tively the  "necessity"  for  the  proposed 
agreement :  and  that  the  "Local  Cartage" 
rule  is  inapposite  since  it  applies  only 
to  agreements  "plainly  repugnant  to 
antitrust  principles,"  '  In  any  event,  the 
airlines  believe  that  the  organization  of 
lACA  is  essential  since  the  supplemental 
carriers  are  "step-children"  of  the  inter- 
national aviation  community,  arc  un- 
protected by  any  bilateral  atrrecment. 
have  been  .subjected  to  arbitrary,  dis- 
criminatory and  restrictive  landine 
rights  practices  by  foreign  governments, 
and  have  been  without  a  voice  in  inter- 
national forums,  such  as  ICAO, 

ACAP  believes  that  approval  of  the 
agreement  would  be  tantamount  to  the 
Board's  surrendering  its  regulatory 
powers  to  other  governments  by  permit- 
ting foreign  charter  carriers  and  their 
governments  to  acquire  authority  to 
prescribe  charter  policies  for  the  U,S, 
Government  even  against  the  wishes  of 
US,  carriers  who  constitute  a  minority  m 
LACA.  It  also  believes  that  the  agree- 
ment is  overly  vague  and  is  not  a  proper 
subject  for  Board  consideration,  stating 
that  the  agreement  does  not  indicate  the 
rationale  for  lACAs  proposed  actnities 
or  functions;  that  the  major  stated  pur- 
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'Without  specifically  citing  the  particular 
cases,  ACAP  refers  In  general  terms  to  Board 
approval  for  discussions  on  air  freight  claim 
and  liability  rules  and  practices,  and  on  re- 
duction of  capacity.  See  Airline  Aereements 
on  Air  Freight  Tariff,  Liability.  Claims  and 
Credit  Rules,  Order  68-8-18.  Aug  6.  1968, 
and  application  of  Trans  World  Airlines.  Inc. 
to  Engage  In  Capacity  Reduction  Discussions. 
Order  71-3-71.  March  11.  1971, 

♦Local  Cartage  Case,  15  CAB  850,  853 
(1952), 

=  Ibld. 
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poses  could  be  achieved  without  lACA; 
that   the   organization   will   impose   re- 
straints on  free  competition  by  reason  of 
the  membership  requirements,  dues  and 
special  assessments;  and  that  the  agree- 
ment gives  no  assurance  that  the  car- 
riers will  abstain  from  discussing  such 
matters    as    capacity,    market    sharing, 
rates  and  fares,  and  other  economic  and 
commercial  aspects  of  air  charter  service. 
lACA  rejects  the  foregoing  contentions 
as  baseless  stating  that  the  Board  relin- 
quishes nothing  by  approving  the  agree- 
ment:  that  the  foreign  charter  carriers 
and  the'r  government.'^  will  not  acquire 
authority  to  prescribe  U,S,  charter  poli- 
cies, and  that  all  of  the  prospective  for- 
eign carrier  members  of  lACA  are  pri- 
vately   owned,    not    owned    by    foreign 
governments.  As  to  the  "vagueness"  of 
the    agreement.    lACA    states    that   the 
goals  or  purposes  of  the  organization  are 
set  out  as  specifically  as  possible  given 
the  wide-ranging  role  intended:  and  that 
the  'ntended  goals  could  not  be  otherwise 
achieved    With   respect   to   membership 
lACA  believes  that  it  is  not  unreason- 
able for  an  organization  of  charter  air- 
lines to  require  that  an  applicant  have 
at  least  some  record  of  experience  and 
responsibility  in  the  operation  of  large 
aircraft    On    the   subject   of   dues   and 
assessments.  lACA  notes  that  every  car- 
rier, large  and  small,  would  have  equal 
representation  on  the  Policy  Board  and 
it  is  likely  that  the  small  rather  than  the 
large  carriers  will  hold  the  balance  of 
power,    thus    obviating    any    exorbitant 
dues  and  a.ssessments  against  small  air- 
lines As  to  the  absence  of  express  assur- 
ance in  the  text  of  the  agreements  that 
the  agreeing  carriers  will  abstain  from 
fixinit    prices,    dividing     markets,    etc., 
lACA  believes  that  it  is  enough  to  say 
that  Board  approval  would  not  authorize 
any  such  conduct. 

Finally.  ACAP  questions  the  role  of 
NACA  in  formulating  the  lACA  agree- 
ment indicating  that  such  activities  are 
beyond  its  scope  of  authontv  granted 
bv  the  Board  ACAP  believes  the  Board 
should  initiate  an  investigation  into  this 
and  other  "questionable"  activities  of 
N.ACA  before  any  examination  of  the 
merits  of  the  agreement  under  considera- 
tion. 

I.ACA  .submits  that  there  is  no  basis  for 
the  implication  that  N.ACA's  role  in  the 
form  M ion  of  lACA  is  improner  since  the 
NACA  carriers  are  actively  interested  in 
the  formation  of  an  international  asso- 
ciation because  thev  have  .suffered  at  the 
hands  of  fo'"eign  governments  i  e.g..  in  the 
area  of  landing  rights  i  and  see  an  urgent 
need  to  promote  greater  acceptance  of 
their  services  in  foreigii  countries,  NACA 
and  it-;  attorneys,  lACA  states,  have  filed 
and  ,'^ought  apnroval  of  the  agreement 
becau.se,  pursuant  to  the  agreement,  the 
carriers  aunointed  NACA  as  their  attor- 
ney in  fact. 

No  other  comments  have  been  received. 
Upon  consideration  thereof,  the  Board 
find-  that  the  agreement  constitutes  a 
cooperative  working  arrangement  among 
air  carriers  and  foreign  air  carriers  af- 
fecting air  transportation,  and,  accord- 
ingly, is  subject  to  section  412  of  the  Act, 
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The  Board  has  carefully  considered  the 
comments  and  reply  comments  and  finds 
no  cause  at  this  time  to  grant  the  request 
of  ACAP  that  the  agreement  be  disap- 
proved or  that  an  investigation  be  in- 
stituted into  the  activities  of  NACA  which 
culminated  in  the  formation  of  lACA, 
Rather,  we  have  decided  to  grant  tenta- 
tive approval  of  the  agreement  subject 
to  the  conditions  hereinafter  discussed." 
We  shall,  however,  comment  on  several 
of  ACAP's  contentions. 

First,   we   note   that  ACAP   contends 
thi*  the  parties  to  the  agreement  en- 
gaged illegally  in  discussions  preliminarj' 
to  the  agreement.  While  the  Board  has 
traditionally  assumed  jurisdiction  over, 
and  on  many  occasions  has  permitted, 
intercarrier  discussions  of  such  matters 
as  scheduling  at  congested  airports,  re- 
duction of  capacity  in  certain  markets, 
air  freight  rules,  baggage  rules  and  prac- 
tices, and  a  number  of  other  subjects, 
subject  to  close  monitoring  by  the  Board, 
it  has  not  in  the  past  assumed  jurisdic- 
tion over  discussions  which  may  have  led 
to  the  formation  of  trade  associations  of 
the  type  contemplated  here.'  Indeed,  no 
showing  has  been  made  in  this  instance 
that  discussions  preliminar>'  to  formation 
of  the  organization  related  to  terms  or 
conditions  of  service  or  other  matters  af- 
fecting competition;  or  that  prior  Board 
approval  of  the  discussions  otherwise  was 
appropriate  or  necessary  under  the  stat- 
ute or  pursuant  to  Board  policy.  Thus, 
we  are  unpersuaded  on  the  basis  of  the 
facts  before  us  that  such  discussions  as 
may  have  been  held  among  the  parties 
to  the  agreement  are  inconsistent  with 
established  antitrust  principles,  or  with 
nrevious  Board  actions  with  respect  to 
the  formation  of  trade  associations. 

We  have  noted  ACAPs  general  con- 
tention that  a  need  for  the  international 
organization  has  not  been  established 
since  the  carriers  have  already  success- 
fully competed  among  themselves  and 
against  the  scheduled  carriers;  and  that 
no  showing  has  been  made  that  the 
agreement  is  "required  by  a  serious  trans- 
portation need  or  in  order  to  secure  im- 
portant public  benefits,"  We  accept  in 
general  the  carriers'  contentions  as  to 
the  desirability  for  the  international 
body  and  believe  that  it  will  provide  a 
proper  forum  for  consideration  of  prob- 
lems of  mutual  concern  to  the  member- 
ship We  wish  to  emphasize,  however. 
that  the  activities  of  lACA,  like  other 
trade  associations,  would  be  closelv  moni- 
tored through  the  conditions  proposed 
herein,  and  that  anv  future  discussions 
which  normally  would  fall  within  the 
Board's  jurisdiction  certainly  would  re- 
quire prior  Board  approval.  As  to  appli- 
cation of  the  "Local  Cartage"  principle 
to  the  "need  '  for  the  agreement,  we  are 
imable  to  conclude  that  ACAP  has  shown 


■■  Interested  persons  will  be  given  the  op- 
portunity to  file  conrunents  on  the  approval 
tentatively  granted  herein  fsee  Infra,  p,  12), 

■  Cf ,  Air  Freight  Forwarder  Association. 
Order  E-18818,  Sept  21,  1962:  National  Air 
Taxi  Conference.  Order  E-19008.  Nov,  14. 
1962;  and  National  Air  Carrier  Association. 
Order  E-19232.  Jan,  25.  1963, 
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NOTICES 

elation,  thereby  delaying  the  Board's 
consideration  of  matters  involving  the 
organization.  The  Board  does  not  believe 
that  such  a  claim  is  appropriate,  particu- 
larly where  the  members  of  an  associa- 
tion enjoy  relief  from  the  antitrust  laws 
by  virtue  of  action  by  the  Board  under 
section  412  of  the  Act.  In  brief,  it  is  the 
Board's  Intention  that  the  association 
will  conduct  its  affairs  in  such  a  manner 
jis  to  preclude  any  claim  of  confidential- 
ity, based  on  attorney-client  privilege, 
which  would  inhibit  the  Board's  inspec- 
tion of  records  of  the  association.  And 
the  Board  will  so  condition  its  approval 
herein."  Finally,  since  the  objectives  and 
powers  of  lACA  heretofore  described, 
cover  a  broad  range  of  activities  with  few 
specific  limitations,  the  Board  will  pro- 
vide that  approval  of  the  instant  agree- 
ment does  not  constitute  approval  of  any 
action  taken  pursuant  thereto. 

Upon  consideration  of  the  foregoing. 
the  Board  tentatively  finds  that  the 
agreement  is  not  adverse  to  the  public 
interest  or  m  violation  of  the  Act,  and 
should  be  approved  if  such  approval  is 
made  subject  to  the  following  conditions: 

1  That  any  U.S.  supplemental  air  ear- 
ner may  become  a  member  of  LACA  upon 
application  as  a  matter  of  right  without 
meeting  the  requirement  that  it  demon- 
strate it5  ability  for  a  period  of  24  months 
prior  to  such  application  to  maintain  an 
acceptable  standard  of  direct  operation 
of  aircraft  in  excess  of  12,500  pounds 
gross  weight : 

2  That  within  10  days  after  final  in- 
corporation thereof  lACA  shall  file  noti- 
fication thereof,  and  any  modification  of 
the  agreement  resulting  therefrom,  in- 
cluding a  certified  copy  of  the  certificate 
of  incorporation,  the  articles  of  associa- 
tion, and  the  bylaws;  and  subsequently. 
any  amendments  thereto,  within  10  days 
of  adoption; 

3  That  the  air  carrier  members  of 
lACA  shall  advise  the  Board  within  30 
days  after  acceptance  thereof  of  the 
name,  business  activity,  and  address  of 
anv  person  becoming  an  associate  mem- 
ber of  lACA; 

4  That  the  U.S.  air  carrier  members  of 
lACA  shall  submit  to  the  Board  all  rec- 
ommended practices,  agreements,  and 
resolutions  adopted  by  lACA  and  or  its 
International  Policy  Board,  or  any  com- 
mittee established  pursuant  to  the 
bylaws.'" 

5  That  the  air  carrier  members  of 
lACA  shall  file  with  the  Board  within 
fifteen  '15i  days  of  adoption,  a  copy  of 
detailed  procedures  adopted  for  han- 
dling the  arbitration  of  matters  made 
subject  to  arbitration: 

6  That  the  air  carrier  members  of 
lACA  shall  file  with  the  Board  within 
thirty  <  30  >  days  of  preparation — copies 
of  written  opinions  and  reports  or  actions 


of  its  International  Policy  Board,  or  de- 
cisions of  arbitrators  which  result  in  a 
refusal  of  membership,  the  expulsion  of 
a  member,  or  other  disciplmaiT  action 
The  names  of  the  earner  parties  to  the 
proceedings  which  are  the  subject  of  such 
opinions,  reports,  and  decisions  may  be 
deleted  therefrom  for  the  purpose  of  this 
paragraph; 

7.  That  LACA  shall  maintain  full  tini 
complete  minutes  of  meetings  of  its  Ir.- 
ternational  Policy  Board  and  of  its  gei.- 
eral  membership;' 

8.  That  the  air  carrier  members  f  I 
lACA  shall  file  the  agenda  for  such  meet- 
ings and  the  minutes  thereof  with  the 
Board  with  thirty  (30'  days  after  the 
meeting." 

9.  That  the  air  carrier  members  cf 
lACA  shall  file  with  the  Board  a  rn.e 
copy,  or  if  oral,  a  true  and  complete 
memorandum  of  any  public  relations 
program  authorized  or  adopted  by  the 
International  Policy  Board  or  member- 
within  thirty  t30i  days  after  such 
adoption; 

10.  That  lACA  shall  so  conduct  its  ai- 
fairs  as  to  preclude  it.  its  officers  or  en, - 
ployees,  from  engaging  m  the  practices  of 
law.  in  such  manner  as  to  create  a  claim 
of    privilege    against    disclosure    to   the 
Board  of  information  or  documents  basf  ci 
upon  an  alleged  attorney-client  relation- 
ship between  it.  its  officers  or  employee> 
on  the  one  hand,  and  its  members,  on  tiie 
other."  Nothing  in  tius  condition,  how- 
ever, shall  prevent  attorneys  employed 
or  retained  by  lACA  from  rendering  con- 
fidential legal  advice  to.  and  acceptinu- 
confidential  communications  in  connec- 
tion therewith  from,  officers  or  employee.-- 
cf  lACA  or  its  instrumentalities,  or  indi- 
vidual members  of  its  vanous  committee- 
etc.  with  respect  to  the  activities  of  lAC.X 
or  its  instrumentalities  or  of  such  com- 
mittees, etc..  or  shall  prevent  lACA  from 
asserting  attorney-client  privilege  wltii 
respect    to    any    such    communication 
Provided.  That   the  procedures  herein- 
after called  for  have  been  followed  lACA 
shall  promptly  establish  standard  pro- 
cedures for  the  handling  of  written  docu- 
ments and  communications  as  to  whicii 
lACA    desires    to    preserve    its    asserted 
right  to  claim  attorney-client  privilege 
and  shall  report  .such  procedures  and  ail 
subsequent     revisions     thereof     to    the 
Board.  Such  procedures  shall  provide  ft  r 
at  least  the  following: 

ia>  Any  document  which  is  claimed  'o 
be  confidential  by  reason  of  an  a.sserted 
attorney-client  privilege  shall  be 
promptly  identified,  so  marked,  and  .'^et,- 
regated.  This  shall  be  done  within  60  day> 
of  the  creation  of  such  document  or  its 


,  ent,  we  shall  require  that  there 
th  the  Board  a  certified  copy  of  the 
of  Incorporation,  and  the  articles 
Ion  and  bylaws,  and  any  amend- 


■•  See  Docket  10281.  In  the  matter  of  the 
In.spectlon  and  review  of  the  activities  of  the 
Air  Transport  Association  of  America  and  Its 
Instrumentalities,  particularly  Order  E-15360 
denying  motion  to  quash  subpena  and  Order 
E-15486  denying  reconsideration. 

■'  This  requirement  does  not  relieve  the 
parties  from  complying  with  the  provisions 
of  section  412  of  the  Act. 


"Such  minutes  shall  contain.  Inter  alia.  .^ 
summary  of  the  dlscu.<M5lon  identifying  earh 
participant  on  each  matter,  regardless  of  t!.e 
action,  or  lack  of  action  taken  thereon 

'"The  filing  of  minutes  will  not  relieve 
lACA  from  the  requirement  for  filing  sepa- 
rately contracts  and  agreements  subject  to 
section  412  of  the  Act, 

"  Such  restriction  Is  not  intended  to  pro- 
hibit the  partlclpmtlon  of  an  association  in 
a  Board  proceeding  pursuant  to  the  provi- 
sions of  Part  263  of  the  Board's  Economic 
Regulations, 
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receipt  by  I  AC  A,  as  the  case  may  be.  As 

to  documents  heretofore  created,  it  shall 
be  dune  withm  90  days  after  imposition 
of  tills  condition, 

(bi  All  such  documents  which  lACA 
elects  to  keep  in  its  ix)Ssession  or  control 
shall  be  kept  in  a  separate  file  or  files  in 
the  charge  of  an  appropriate  principal 
of&cer  of  lACA  or  of  its  legal  staff. 

(c>  The  air  carrier  members  of  lACA 
shall  quarterly  report  to  the  Board  how 
many  documents  have  been  .segregated  in 
the  above-described  confidential  files, 

id'  Upon  reque.'it  of  the  Board,  I  AC  A 
shall  furnish  the  Board  with  a  list  of  all 
documjnts  so  segregated,  such  li.st  to  give 
the  date,  author,  and  addressee  of  each 
document  or  commumcation,  and  as  de- 
tailed a  description  of  its  contents  as 
preservation  of  confidentiality  will 
permit. 

11  ThatlACA  and  its  air  earner  mem- 
bers agree  that  the  Board  and  its  au- 
thoiized  agents  shall  have  access  to  and 
authority  to  inspect  all  accounts,  records, 
and  memoranda,  includin-;  all  docu- 
ments, papers,  and  corres[x>ndence  be- 
longing to  or  in  possession  of  lACA.  other 
than  documents,  papers,  and  correspond- 
ence segregated  in  accordance  with  the 
procedures  specified  by  paragraph  10  of 
this  order:  Provided.  houTVcr.  Ttiat  the 
Board  .shall  have  access  to  and  authority 
to  inspect  all  such  segregated  materials 
except  those  which  are  in  fact  legally 
privileged  against  disclosure  by  reason 
of  an  attorney-client  privilege  which 
lACA  <or,  as  to  documents  heretofore 
created,  a  member  of  lACA)  is  entitled 
to  assert. 

In  its  final  order  in  this  proceeding  the 
Board  will  retain  jurisdiction  for  the 
purpose  of  imjwsing  such  further  con- 
ditions as  it  may  from  time  to  time  find 
to  be  required  m  the  public  interest,  and 
will  preclude  its  approval  from  con.stitut- 
ing  authority  to  lACA  for  the  discussion 
of  rates  and  fares, 
Accordinqly,  it  is  ordered.  That: 

1,  Action  on  Agreement  CAB  22545  be 
and  it  hereby  is  deferred  for  a  period 
of  thirty  days  to  pennit  the  filing  of 
comments  by  interested  persons  rela- 
tive to  the  Board's  tentative  decision 
herein;  '-  and 

2,  A  copy  of  this  order  shall  be  .served 
on  nil  supplemental  air  carriers.  lACA. 
the  Department  of  Justice,  and  the 
ACAP. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(SEALl  Harry  J.  Zink, 

Secretary. 

|PR  Doc.71-14878  Piled   10-a-71;8:51   am) 


NOTICES 

I  Docket  No.  22628;  Order  71-9-89) 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare   Matters 

Issued     under     delegated     authority 

September  2-i.  1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412' a)  of  the 
Federal  Aviation  Act  of  1958  'the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  vanoas  air  carnei-s. 
foreign  air  earners,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  >  lATA  •  Tlie 
agreement,  which  was  adopted  pursuant 
to  the  provisions  of  Resolution  072  deal- 
ing with  the  establishment  of  special 
creative  fares  within  the  'WesU-rn  Hemi- 
sphere, has  been  assigned  the  above- 
designated  CAB  agreement  nmnber. 

The  agreement,  as  proposed  by  Aero- 
naves  de  Mexico,  would  estabhsh  a 
round-trip  5  21-day  excursion  fare  be- 
tween Phoenix  and"  Ciudad  Obregon  at 
a  level  of  $60.  which  provides  a  reduction 
of  about  25  percent  from  the  currently 
effective  round-tnp  economy-class  fare. 

Pursuant  to  authonty  duly  delegated 
by  the  Board  in  the  Board  >  n^ulations. 

14  CFR  385.14,  it  is  not  found,  on  a  ten- 
tative ba.sis,  that  the  subject  agi-eement 

15  adverse  to  the  public   interest  or  in 
violation  of  the  Act. 

Accordinglv.  it  is  ordered.  That: 
Action   on  Agreement  CAB  22681   be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  tins  order,  pursuant  to  the 
Board's  Regulations,  14  CFTi  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
(K)rt  of  or  m  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register, 

(seal)  Harry  J,  Zink, 

Secretary. 

)PR  Doc. 71-14880  Piled   10-8-71:8:51  am) 
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Tlie  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  TATA  letters  dated  Sep- 
tember 16.  September  20,  and  Septem- 
ber 27,  1971.  names  additional  rates 
under  existing  and  new  commodity  de- 
scriptions. These  rates,  which  refiect  sig- 
nificant reductions  from  the  general 
cargo  rates,  are  set  forth  in  the  attach- 
ment hereto. 

Pursuant  to  authority  duly  delegated 
bv  the  Board  in  the  Board's  Economic 
Regulations,  14  CFR  385,14,  it  is  not 
found,  on  a  tentative  basis,  that  the  sub- 
ject agreement  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act,  pro- 
vided that  eventual  approval  thereof  is 
conditioned  as  herein  ordered. 
Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB  22332,  R-29 
through  R-36,  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approval, 
provided  that  approval  shall  not  con- 
stitute approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purposes  of  tariff  publication;  pro- 
vided further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  pubhshed  in  the 
Federal  Register'. 

(seal!  Harry  J.  Zink, 

Secretary. 

|FR  Doc  71-14879  Filed  10-8-71:8:51  am) 


-Such  comments  Shall  c:inform  with  the 
general  requirements  of  the  Board's  Rules  of 
Practice  In  Economic  Proceedings  1 14  CAB 
302),  Purlher.  since  an  opportunfty  to  file 
comments  Is  provided  for.  pxetitlons  for  re- 
consideration of  this  order  will  no^  be 
entertained. 


INTERNATIONAL   AIR    TRANSPORT 
ASSOCIATION 

Order  Regarding   Specific  Commodity 
Rates 

Issued  under  delegated  authority  Oc- 
tober 4.  1971, 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412' a)  of  the 
Federal  Avintion  Act  of  1958  <the  Act> 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  the 
Joint  Conferences  of  the  International 
Air  Trr-nsport  A.s.sociation  'IATA>  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 


[Docket  Nos    11278.  etc:  Order  71-10-27] 

NEW    YORK-SAN    JUAN    CARGO 
RATES    INVESTIGATION 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board,  at  its  Office  in  'Washington.  D.C.. 
on  the  6th  day  of  October  1971. 

Following  an  investigation.  Docket 
11278  et  al  .  the  Board  issued  Order  E- 
23431.  decided  March  28.  1966.'  estab- 
lishing minimum  general  commodity 
rates  between  New  York.  Newark.  Phila- 
delphia. Baltunore.  and  Wfishington.  on 
the  one  hand,  and  San  Juan.  P.R..  on  the 
other.  The  order  also  established,  inter 
alia.  1 1 )  minimum  specific  commodity 
rates  for  any  quantity  of  printed  matter 
I  books.  Braille  type  machinery,  catalogs, 
newspapers  and  periodicals  >  at  50  per- 
cent of  the  minimum  general  commodity 
rates  for  .shipments  less  than  100  pounds. 
(2)  a  minimum  charge  of  $7  per  .ship- 
ment. i3>  a  cube  rule  refiecting  a  mini- 
mum weight  of  7.3  pounds  per  cubic  foot. 


'  The  effectiveness  of  this  order  was  stayed 
by  Order  E-23582.  but  It  was  made  effective 
in  modified  form  on  reconsideration  by  Order 
E-23840.  June  21.  1966, 
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NOTICES 

In  our  opinion,  the  New  York-San 
Juan  market  now  appears  stabilized  and 
no  rate  war  appears  probable  in  the  near 
future.  We  base  our  conclusion  in  part 
on  the  fact  that  the  rates  published  in 
the  earners'  tariffs  for  bulk  shipments 
are  significantly  above  the  minimums 
prescribed  by  the  Board.  The  carriers 
have  filed  two  increases  since  the  issu- 
ance of  the  minimum  rate  order;  (1>  1 
cent  per  pound  effective  November  1  and 
6,  1969,  at  all  weight  breaks,  except  at 
the  5,000-pound  break,  where  the 
increase  was  0.5  cent  'Order  69-10-144), 
'  2  >  effective  May  1.  1971,  for  Pan  Ameri- 
can and  May  19  for  other  carriers,  addi- 
tional increases  of  2  cents  per  pound  for 
shipments  below  1,000  pounds,  and  1 
cent  per  pound  for  shipments  of  1,000- 
2,999  pounds  and  of  5,000  pounds  and 
above:  no  increase  was  filed  at  the  3,000- 
pound  weight  break.  The  current  bulk 
rates  are  typically  between  12  and  18.8 
percent  above  the  prescribed  minimums 
with  the  rate  for  only  one  weight  break, 
that  at  3.000  pounds,  involving  a  lower 
increase,  7.7  percent. 

We  also  note  that,  except  for  petitions 
filed  to  permit  reductions  on  mail  bags 
and  container  discounts,  the  carriers 
have  made  no  requests  to  modify  the 
minimum  rate  order.'  Prior  to  that  order, 
a  substantial  volume  of  freight  traffic  in 
the  San  Juan  market  moved  under  spe- 
cific commodity  rates.  The  order,  estab- 
lishing minimum  general  commodity 
rates,  left  the  proceeding  open  to  permit 
prompt  consideration  of  petitions  to 
publish  below-minimum  specific  com- 
modity rates  upon  a  demonstration  that 
such  commodities  would  not  move  under 
the  general  commodity  minimums,  but 
would  move  under  specific  commodity 
rates."  As  indicated,  however,  with  the 
exception  noted  above,  the  carriers  have 
not  attempted  to  file  any  rate  reductions. 
Finally,  we  believe  that  air  carriers 
should  have  the  initial  responsibility  of 
filing  rates,  subject  to  the  suspension  and 
investigation  powers  that  the  statute 
accords  the  Board." 


'  Trans  Caribbean  Airways,  Inc.,  filed  a 
petition  to  pTmlt  the  submission  of  a  rate 
of  10  cents  per  pound  for  space-available 
traffic,  but  this  was  withdrawn  by  American 
Airlines,  Inc.,  as  successor  corporation  Order 
71-7-16.  July  1,  1971  The  request  for  re- 
duced rates  on  mall  bags  was  denied  bv  the 
Board.  Order  E-26108,  Dec    12,   1967. 

'  Subsequently.  In  Its  supplemental  opin- 
ion and  order  on  reconsideration,  the  Board 
amended  the  above  provision  to  permit  pub- 
lication of  below-mlnlnium  general  commod- 
ity rates  as  well 

■Cf  Order  E-16432.  Feb  24,  1961,  which 
proposed  revocation  of  the  domestic  min- 
imum air  freight  rate  orders  then  In  effect 
In  that  order  the  Board  stated: 

"A  basic  premise  underlying  our  proposal 
to  revoke  the  minimum  freight  rates  Is  the 
statutory  concept  that  the  Initiation  of  rates 
should  be  a  carrier  function;  that  the  exer- 
cise of  this  function  Is  restt;lct=d  by  the 
existence  of  minimum  rate  orders:  and  that 
the  continuance  of  the  existing  minimum 
rates  Is  no  longer  necessary  or  desirable  In 
the  absence  of  Impending  or  actual  rate 
wars  We  do  not  consider  that  revocation  of 
minimum  rates  would  be  a  withdrawal  by 
the  Board  from  effective  cargo  rate  regula- 
tion, but  rather  a  determination  that  In  the 


In  view  of  all  relevant  circumstances, 
notice  is  hereby  given  that  the  Board 
proposes ; 

(1)  To  revoke  the  orders  set  forth  in 
ordering  paragraph  1. 

<2i  To  terminate  the  "New  York-San 
Juan  Rate  Investigation,  "  Docket  11278 
etal. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  (xirticular;-. 
sections  204(a)    and   1002  thereof. 

It  is  ordered.  That: 

1.  Interested  persons  are  hereby  di- 
rected to  show  '  cause  why  Orde;  s 
E-23431,  decided  March  28,  1966:  E- 
23840.  June  21,  1966:  and  71-2-81,  Febru- 
ary 17,  1971  (including  the  orders  super- 
seded thereby ) ,  should  not  be  revoked. 

2.  Interested  persons  are  granted  a 
period  of  30  days  from  the  date  of  this 
order  to  file  answers  m  support  of.  or  iii 
opposition  to,  the  Board's  proposal. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(seal!  Harry  J.  Zink, 

Secretary. 

|FR  Doc.71-14881  Filed   10-8-71:8:51   am| 


FEDERAL  MARITIME  COMMISSION 

EPIROTIKI   STEAMSHIP  CO.  AND 
GEORGE   POTAMIANOS   LTD,   S.A. 

Notice   of  Application   for  Casualty 
Certificate 

Security  for  the  protection  of  the 
public:  financial  responsibility  to  meet 
liability  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  apphed  to  the  Federal 
Maritime  Commission  for  a  certificate  of 
financial  responsibility  to  meet  liability 
incurred  for  death  or  injury  to  passen- 
gers or  other  persons  on  voyages  pursu- 
ant to  the  provisions  of  section  2.  Public 
Law  89-777  (80  Stat.  1356.  1357'  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  '  46  CFR  Part  540  •  : 

The  Epirotlkl  Steamship  Co.,  and  George 
Potamlanos  Ltd.  S.A.,  2,  Bouboullnas  Str  . 
Piraeus,  Greece. 

Dated;  October  6.  1971. 

Francis  C.  Hurney, 

Secretary. 

|PRDoc.71-14883  Piled  10-8-71:8:51  am] 


EPIROTIKI   STEAMSHIP   CO.   AND 
GEORGE    POTAMIANOS    LTD.    S  A 

Notice  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the 
public;  indemnification  of  passengers  for 
nonperformance  of  transportation. 


present  circumstances  the  Board  and  tho 
Industry  can  best  Implement  their  respective 
rate  functions  where  the  Board  exercises  Us 
powers  of  investigation  and  suspension  with 
respect   to  specific  tariff  proposals." 


Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  certificate  of 
financial  responsibilitv  for  indemnifica- 
tion of  passengers  for  nonperformance  of 
transrortation  pursuant  to  the  nrovisions 
of  section  3.  Public  Law  89-777  '80  St^t. 
1357,  1358'  and  Federal  Maritime  Com- 
mission General  Order  20,  as  amended 
.46  CFR  Part  540)  ; 

The  Epirotlkl  Steamship  Co..  and  George 
Potamlanos  Ltd  S.A.,  2,  Bouboullnas  Str., 
Piraeus,  Greece 

Dated:  October  6,  1971. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc. 71-14884  Piled  10-8-71:8:51  am] 


INDEPENDENT   OCEAN    FREIGHT 
FORWARDER    LICENSES 

Applicants 

Notice  is  hereby  piven  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  (xean  freight 
forwarders,  pursuant  to  section  44' a)  of 
the  Shippms  Act,  1916  '75  Stat.  522  and 
46  use.  841'bii. 

Persons  knowin,£;  of  any  resuson  why 
any  of  the  following  applicants  .should 
not  receive  a  license  are  request«l  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licen.sing,  Federal 
Maritime  Commission,  Washington,  DC. 
20573. 

TImothv  P    Kane,  25  Southeast  Second  Ave- 
nue. Miami.  PL  33131. 
Larrv  Dean  Tonsager.  800  Northwest  Sixth 

Avenue.  Portland,  OR  97209. 
Agenda  Marltim.T,  Y  Comercial    (New  York) 
Inc.,  500  West  184th  Street,  Neu-  York,  NT. 

OmCEH3 

Alfonso  Arias.  President. 

Hector  Vin\clo  Mella.  Chairman  of  the  Board. 

Alfredo  George.  Vice  President. 

Amilr.ir  Duvlgneaud.   Treasurer. 

Pedro  V.  Alayeto.  Secretajy. 

Dated;  October  6.  1971. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.71-14885  Filed  10-8-71:8:51  am] 


FEDERAL  RESERVE  SYSTEM 

UNITED    BANCSHARES    OF    FLORIDA, 
INC 

Notice  of  Application  for  Approval  of 
Acquisition   of   Shares   of   Bank 

Notice  is  hereby  civen  that  application 
has  been  made,  pursuant  to  .section 
3(a) '3>  of  the  Bank  Holding  Company 
Act  of  1956  <12  use  1842' a'  '3'  ',  by 
United  Bancshares  of  Florida,  Inc.,  which 
is  a  bank  holding  company  located  in 
Miami  Beach,  Ra..  for  pnor  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  applicant  of  100  percent  of  the 
voting  shares  -less  directors'  qualifvinp; 
shares)    of    United    National    Bank    of 


NOTICES 

Westland.  Hialeah,  Fla.,  a  proposed  new- 
bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve; 

( 1 )  Any  acqiusition  or  merger  or  con- 
solidation under  .section  3  which  would 
result  in  a  monoix>ly.  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopohze  the  business  of  banking  in 
any  part  of  the  United  States,  or 

'2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
who.se  effect  m  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monoix>lv. 
or  wliich  in  any  other  manner  would  be 
in  re.'^traint  of  trade,  unless  the  Board 
finds  that  the  aJiticomj^etiiive  effects  of 
the  proposed  trani^ction  are  clearly  out- 
weiphed  in  the  public  interest  by  the 
probable  effect  of  the  Iraii-saction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3'c'  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  nnd  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  '30'  days  after 
the  publication  of  this  notice  in  the 
FF;DER.'^L  Register,  comments  and  view-s 
regarding  the  i.iroposed  acquisition  may 
be  filed  with  the  Board  Communications 
,-hould  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  DC.  20551. 
The  application  may  be  in.spected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta, 

■^o''rd  of  Governors  of  the  Federal 
Reserve  System,  October  4,  1971. 

I  seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.71-14809  Filed  10-8-71:8:45  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

OKLAHOMA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  tiie  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  Decemt)er  31.  1970, 
entitled  "Disaster  Relief  Act  of  1970"  i84 
Stat.  1744'  ;  notice  is  hereby  given  that 
on  September  28,  1971,  the  President 
declared  a  major  disaster  as  follows; 

I  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  OklaJioma  from 
heavy  rains  and  flooding,  beginning  about 
August  15,  1971,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606.  I  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  Oklahoma  You  are  to  deter- 
mine the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 
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Notice  is  hereby  glvTn  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606)  I  hereby  ap- 
point Mr.  George  E.  Hastings,  Regional 
Director,  OEP  Region  6,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of  that 
Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Oklahoma  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  by  the 
President  in  his  declaration  of  Septem- 
ber 28,  1971; 

The  counties  of : 

Cotton.  Osage. 

Creek.  Tulsa. 

Okmulgee.  Wagoner. 

Dated;  October  4,  1971. 

G.  A.  Lincoln, 

Director. 
Office  of  Emergency  Preparedness. 

IPR  Doc.71-14869  Filed  10-8-71;8:50  ami 


SECURITIES  AND  EXCHANGE 


COMMISSION 


(812-30221 

CALIFORNIA    TAX-EXEMPT    BOND 

FUND 

Notice    of    Filing    of   Application    for 
Order  of   Exemption 

October  4,  1971. 

In  the  matter  of  California  Tax- 
Exempt  Bond  Fund  '  Series  1  and  subse- 
quent series) ,  c  'o  California  Tax-Exempt 
Bond  Funds,  Inc.,  Russ  Building,  San 
Francisco,  Calif.  94104. 

Notice  is  hereby  given  that  California 
Tax-Exempt  Bond  Fund  (Applicant),  a 
unit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
I  Act),  has  filed  an  apphcation  pursuant 
to  section  6(c)  of  the  Act  for  an  order 
of  the  Commission  exempting  Applicant 
from  compliance  with  the  provisions  of 
section  14' a)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 

Applicant  includes  Series  1  and  all  sub- 
sequent series  named  California  Tax- 
Exempt  Bond  Fund.  Each  series  will  be 
governed  by  a  trust  agreement  under 
which  California  Tax-Exempt  Bond 
Funds,  Inc.,  will  act  as  sponsor  and  Title 
Insurance  and  Trust  Co.  will  act  as 
trustee.  The  trust  agreement  for  each 
series  will  contain  terms  and  conditions 
of  trust  common  to  all  .series.  Piu-suant  to 
each  such  trust  agreement,  the  sponsor 
will  deposit  with  the  trustee  between  $2 
million  and  $20  million  principal  amoimt 
of  bonds  for  each  series  which  the  spon- 
sor shall  have  accumulated  for  such  pur- 
pose, and  simultaneously  with  each  de- 
posit will  receive  from  the  trustee  reg- 
istered certificates  for  between  2,000  and 
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NOTICES 

is  located  more  than  500  miles  from  the 
point  of  mailing),  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice *  by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commissions  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  'if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


ISEALl 


Ronald  P.  Hunt, 

Secretary. 


im 


[FB  Doc.71-14829  Filed  10-8-71;8:47  am] 


TARIFF  COMMISSION 

|TEA-F-36| 

DAVE    ARONOFF    SHOES.    INC 

Petition  for  Determination  of  Eligibil- 
ity To  Apply  for  Adiustment  Assist- 
ance; Notice  of  Investigation 

Investigation  irrstituted.  Upon  petition 
under  section  301<a>  i2i  of  the  Trade  Ex- 
pansion Act  of  1962,  filed  by  Dave  Aronoff 
Shoes.  Inc..  Los  Angeles.  Calif.,  the  U.S. 
Tariff  Commission  on  September  28. 1971. 
instituted  an  investigation  under  section 
SOKcMli  of  the  said  act  to  determine 
whether,  as  a  result  in  major  part  of  con- 
cessions granted  under  trade  agreements. 
articles  like  or  directly  competitive  with 
women's  and  misses'  footwear  of  the  type 
produced  by  the  aforementioned  firm,  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  catise.  or 
threaten  to  cause,  serious  injury  to  such 
firm. 

The  petitioner  has  not  requested  a  pub- 
lic hearing.  A  hearing  will  be  held  on  re- 
quest of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion at  the  Office  of  the  Secretary.  U.S. 
Tariff  Commission.  Eighth  and  E  Streets. 
N'W  .  Washington.  E>C.  and  at  the  New 
York  City  office  of  the  Tariff  Commission 
located  in  Room  437  of  the  Customhouse. 

Issued:  October  6,  1971. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason. 

Secretary. 

FR  Doc.71-14854  Filed  10-8-71:8:48  ami 


DEPARTMENT  OF  COMMERCE 

Office  of  the   Secretary 

IDept,  .\dminl.stra-;-.e  Order  202-2941 

OFFICIAL   INFORMATION    RELATING 
TO    PERSONNEL 

Availability 

Correction 

In  F.R.  Doc.  71-14550  appearing  at 
page  19414  in  the  issue  of  Tuesday.  Octo- 
ber 5.  1971,  the  bracket  at  the  beginmng 
of  the  document  should  read  as  set  forth 
above. 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

October  6.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  a.- 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  a^ 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  a-s  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

No.  35311,  Market  Service  Association  v.  The 
Atchison.   Topeka   and    Santa   Fe   Railway 
Oo  .    now    assigned    November   8.    1971.    ;n 
Room     1614.     Everett     McKlnley     Dlrkseii 
Building.     219     South     Dearborn     Street, 
Chicago.    IL. 
Investigation    and    Suspension    Docket    No 
M-25018,  Foodstuffs,  Florida  Points  to  Chi- 
cago, 111.,  now  assigned  November  16.  1971. 
at  the  Offices  of  the  Interstate  Conimerce 
Commission.  Washington.  DC 
MC-C-7386.    North    Eastern    Motor    Fre:p:  • 
Inc.  v.  J.  B.  Montgomery.  Inc  .  now  a.ssig:.<:'<J 
October  26,  1971.  at  Denver,  Colo..  Is  can- 
celed. 
MC  127511  Sub  6.  Pratt  =.  Dray  and  Storage 
Inc..  now  assigned   November   15,    1971,   :r. 
Room.  440  Federal  Bvnldlng,  Fourth  Flf>  r 
Pierre.  S.  Dak 
MC    10761    Sub   247.    Transamerlcan    Freight 
Lines.  Inc..  now  assigned  November  1,  1971, 
at  Washington.  D.C.,  postponed  to  Novem- 
ber 2.  1971.  at  the  Offices  of  the  Interstate 
Commerce   Commission,   Washington,   DC 
MC  39249   Sub   8.   Marty's  Express    Inc     as- 
signed November  17,  1971,  at  Washlngt.'n, 
DC,  hearing  canceled  and  application  dis- 
missed. 
MC  115162  (Sub-No.  2121  .  Poole  Truck  Line, 
Inc..  assigned  November  29,  1971,  in  Room 
T-9007.  Federal  Building,  70!  Toyola  Ave- 
nue. New  Orleans,  VA 
MC  14552  Sub  39.  J    V    McNlchoIas  Transfer 
Co.  assigned  October  21,   1971,  at  Colum- 
bus, Ohio,  Is  postponed  Indefinitely. 
MC   8768   Sub   35.   Security   Van  Lines.   Inc. 
assigned  December  6.  1971.  on  the  Ground 
Floor  Room  T-1210,  Federal   Building.  701 
Toyola  Avenue.  New  Orleans.  LA 
MC    135515.    John    M     Skrlba,    now   assigr.ed 
hearing  November  11.  1971.  at  the  Offices  of 
the     Interstate     Commerce     Commls.slon, 
Washington,  DC. 


MC-F  11262,  Consolidated  Prelghtways  Cor- 
poration of  Delaware — Purchase  (Por- 
tion)— Lewisburg  Transfer  Co..  Inc.,  now 
assigned  December  6,  1971,  at  the  offices 
of  the  Interstate  Commerce  Commission. 
Washington.  DC. 


Robert  L.  Oswald, 
Secretary. 


(seal! 
(FR  Doc.71-14871  Piled  10-8-71;8:50  am] 


(Sec.  5a.  Application  49.  Amdt.  10] 

CENTRAL    AND   SOUTHERN    MOTOR 
CARRIERS 

Application   for   Approval    of 
Amendments   to   Agreement 

September  17,  1971, 
The  Commission  is  in   receipt  of  an 
application  in   the   above-entitled   pro- 
ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 

Filed  August  18.  1971,  by:  John  M.  Womack. 
2722  Crittenden  Drive,  Louisville,  KY  50209 
(Attorney  in  fact) 

The  amendment  involves:  Changing 
the  annual  meeting  of  the  membership 
and  of  retinnc  Board  of  Directors  from 
the  month  of  Februaiw  at  Louisville,  Ky,, 
to  a  date  and  place  U>  be  fixed  by  the 
President,  and,  if  such  dat*-  and  place  has 
not  been  set,  then  16  Chief  Executive 
Officers  of  members  may  fix  the  dat*"  and 
place  of  such  annual  meeting,  and  (2) 
incorporate  provisions  imder  present 
procedures  for  joint  discus.sicns  of  section 
22  quotations  on  Government  traffic. 

Tlie  application  may  be  inspected  at 
the  Office  of  the  Commission  in  Wa^h- 
mgton,  D.C. 

Any  person  desiring  to  pi-otest  and  par- 
ticipate m  this  proceeding  shall  notify  the 
Commission  in  writing  within  20  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  persons  other  Uian  ap- 
plicants should  fully  disclose  their 
interest,  and  the  position  they  intend  to 
take  with  respect  to  the  application. 
Otherwise,  the  Commission,  in  its  dis- 
cretion, may  proc^-ed  to  investigation  and 
determine  the  matters  involved  wiUiout 
public  hearing. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-14870  Piled  10-8-71;8:50  am| 


I  Service  Order  10791 
C    S     GREENE   AND   CO 


INC. 
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Rerouting   or   Diversion    of   Traffic 

.At  a  .-session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  m  Washington.  DC,  on  the 
4th  dav  of  October  1971 

It  appearing.  That  C  S,  Greene  and 
Co ,  Inc.,  IS  a  freight  forwarder  author- 
ized under  Permit  No  FF-84.  to  operate 
as  a  freight  forwarder  of  commodities 
generally,  for  export,  from  points  in 
specified  midwestern  States,  to  the  ports 
of  Boston,  Mas,s.,  New  York,  N.Y.,  Phila- 
delphia, Pa  .  and  other  ix)rts  on  the  east 
and  gulf  coasts   of   the   United   Stau\s 


NOTICES 

effectively  closed  by  a  strike  of  the  Inter- 
national Longshoremen's  Association; 
that  this  labor  disturbance  has  rendered 
it  impossible  for  said  freight  forwarder 
to  handle  the  traffic  offered  it  so  as 
promptly  to  .serve  the  public;  that  this 
emergency  condition  affecting  said 
freight  forwarder  is  a  matter  beyond  its 
control  calling  for  immediate  and  interim 
relief:  that  the  authorization  granted 
herein  is  required  to  best  promote  service 
in  the  interest  of  the  public  and  the  com- 
merce of  the  people;  that  notice  and 
subject  proctxiui-e  herein  are  impractical 
and  contrai-y  to  the  public  interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  30  days 
notice;  wherefore: 

It  is  ordered.  That  pursuant  to  sections 
lil6)  and  420  of  the  Interstate  Com- 
merce Act.  49  use.  Iil6)  and  1020.  the 
C.  S.  Greene  and  Co  .  Inc  .  be  and  it  is 
hereby,  authonzed  to  oi>erate  to  Halifax, 
Nova  Scotia,  and  Montreal.  Quebec. 
Canada,  insofar  as  such  movement  is  in 
the  United  States,  and  to  any  port  on 
the  east  and  crulf  coasts  of  the  United 
States  not,  effectively  closed  by  the  strike 
of  the  International  bontrshoiemen's  As- 
sociation, on  commodities  which  it  other- 
wise is  authorized  to  handle  as  a  freight 
forwarder  under  Permit   No    FF-84; 

It  ts  further  ordered.  Tliat  .said  freight 
forwarder  be,  and  it  is  hereby,  directed 
promptly  to  print  '^'''d  file  with  the  Com- 
mi,ssion  tariffs  showing  its  rates  and 
chartres  for  the  service  authorized  herein 
and  otherwise  to  complv  with  the  provi- 
sions of  the  IntrrstJite  Commerce  Act; 

It  is  further  ordered.  Tliat  this  order 
be,  and  it  is  hereby,  made  effective  at 
12:01  a.m.,  October  5,  1971,  and  shall 
expire  at  11:59  p.m.,  October  20,  1971. 
unle.ss  otherv^ise  modified,  changed  or 
suspended,  and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  said 
freight  forwarder :  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositm^  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
incton,  D.C.  and  by  filirm  it  with  the  Di- 
rector, Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!  Robert   L.    Oswald, 

Secretary. 

[FR  Doc.71-14872  Filed  10-^-71:8:52  am) 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

(T.D.  71-257) 

FOREIGN   CURRENCIES 


19721 

or  more  from  the  quarterly  rate  pub- 
lished in  Treasury  Decision  71-175  for 
the  dates  and  countries  indicated.  There- 
fore, as  to  entries  covering  merchandise 
exported  on  the  dates  and  from  the  coun- 
tries listed,  whenever  it  is  necessary  for 
Customs  purposes  to  convert  such  cur- 
rency into  currency  of  the  United  States, 
conversion  shall  be  at  the  following  daily 
rates: 

Belgian  franc: 

Sept.  22.  1971 $0.0211143 

Sept.  23.  1971 0212176 

Sept.  24.  1971 0212882 

German  deutsche  mark: 

Sept.  23,  1971 .302025 

Sept.  24,   1971 .301783 

Japanese  yen: 

Sept  20,  1971 .00296500 

Sept  21,  1971 ,00296443 

Sept  22,  1971 .00296350 

Sept  23.  1971 .00296500 

Sept  24.  1971 .00296750 

Netherlands  guilder: 

Sept.  22.  1971.- .294708 

Sept.  23.  1971 --    297350 

Sept.  24,  1971 .297250 

[SEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

)FB  IX.c.71-14851  Piled  10  a-71;8:49  am) 


Rates    of   Exchange 

September  27.  1971. 

Rates  of  exchant,'e  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York  for  the  Bel- 
t:ian  franc.  German  deut.sche  mark. 
Japanese  yen.  and  Netherlands  guilder. 

Tlie  Federal  Reserve  Bank  of  New- 
York,  pursuant  to  section  .522<c».  Tariff 
Act  of  1930,  as  amended  i31  U.S.C. 
372ic)  ) .  has  certified  the  following  rates 
of  exchange  which  vary  by  .5  per  centum 


DEPARTMENT  DP  AGRICULTURE 

Office   of   the   Secretary 

LOUISIANA 

Designation    of    Areos    for    Emergency 
Loans 

For  the  purpose  of  making  einergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  use.  1961).  and  sec- 
tion 232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606>.  it  has  been  deter- 
mined that  in  the  following  parishes  in 
the  State  of  Louisiana  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 


Parishes 


Acadia. 

Ascension. 

Assumption. 

Oalcasleu. 

Cameron. 

E\-angeline 

Iberia. 

Iberville. 

Jefferson  Davis. 

Lafayette. 


Polnte  CX)upee. 

St.  Clxarles. 

St.  James. 

St.  John. 

St.  Landry. 

St.  Martin. 

St.  Mary. 

Terrebonne. 

Verm  11100. 

West  Baton  Rouge. 


Emergency  loans  will  not  be  made  in 
the  above-named  parishes  imder  this 
designation  pursuant  to  applications  re- 
ceived after  June  30.  1972.  except  .subse- 
quent loans  to  qualified  borrowers 
who  received  initial  loans  under  this 
designation. 

The  urgency  of  the  need  for  emer- 
gency loans  in  the  designated  areas 
makes  it  impracticjable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  pub- 
lic participation. 


Done  at  Washington.  DC. 
day  of  October  1971. 


this   6th 


Clifford  M.  Hardin, 
Secretary  nf  Agriculture. 
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argumenti  responsive  to  the  oral  presen- 
tations made  by  other  persons. 

Signed  'At  'v\\tsh,ington,  D.C..  this  6th 

day  of  CktobfT  1971. 

John  F    Burton,  Jr.. 

Chairman. 

|FR  Doc  11-14857  Plied  10-S-71;8:50  ami 
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FEDER/L  POWER  COMMISSION 

r>;cket.  No   CP71-61 

EL    PASO   NATURAL   GAS   CO 

Notice    >f   Supplement   to    Pending 
Petition   To  Amend 


Take    notice 
1971.    El 
tioner ' , 
TX  7997 


mat 
r*a50   Natural 
Flost  O*^ 
filed 


October  7.  197: 
on    September 


Ga,s  Co 


pen- 
ce Box    1492,   El  Paso, 
n  Docket  No.  CP71-6  a 


supplement  to  the  pending  j^etition,  filed 
on  July  7,  1971,  to  amend  the  Commis- 
sion's orders  heretofore  issaied  m  .said 
docket  pursuant  to  section  7ici  of  the 
Natural  Gas  Act  by  authorizing  the  sale 
and  de!;vi?ry  .if  additional  volumes  of 
natural  gas  to  certain  of  ;t<  e.xisting  cus- 
tomers, all  as  more  fully  se:  forth  m  tlie 
petition  ta  am.end,  as  supplemented  on 
file  with  the  Commission  and  open  to 
public  ins  section 

By  airlhonzation  granted  by  tiie 
CommissKin    on    October    30,    1970      44 

FPC  :  ,  as  amended  b\   order  issued 

on  February  23,  1971  45  FPC ' .  peti- 
tioner, an  equal  participant  m  the  Jack- 
son Praire  Storage  Project,  located  m 
Lewis  County,  Wash.,  may  receive  natu- 
ral gas  from  Washington  Natural  Gas 
Co.  '  Wasnin;;ton' .  the  project  operator, 
in  amouni  not  to  exceed  180,000  Mcf  per 
day  and  4  million  Mcf  during  the  winter 
period  commencing  on  each.  November  1 
and  conujnuin:;  through  tiie  following 
April  15,  Petitioner  is  also  permitted  to 
render  natural  gas  service  to  certain  of 
its  Northwest  Division  System  customers 
under  its  FPC  Rate  Schedule  SGS-1 

Petitioner  states  in  this  supplement 
that  Wesiem  Slope  Gas  Co,  Western 
Slope  '  do*s  not  desire  to  receive  its  allo- 
cation of  the  additional  volimaes  of 
naturjil  giLS  to  be  made  available  from 
the  Storage  Project  Tlierefore,  peti- 
tioner proposes  to  redistribute  the  vol- 
umes heretofore  proposed  for  allocation 
to  Wes^tera  Slope  amon^  it,  other  cus- 
tomers a^.  follows: 


Ci  stomrr 


('alifomia-Pai  ific 
Cascade  Natif-al 
III  term  ouHtal 
Northwt>st  N 
Washlnfilon 

The  Washi 

rr  Co..  join 


Ltilitios  Co 
(iasCc. 

(iasCo 

Itural  tiasCo.  . , 

Natural  Cias  Co.  & 

ton  Water  I'ow- 

y 


ir  tt 


Total 

It   appe 

with  the 


C'oiitract  Seasonal 
demand  quantity 
(Therms)     (Ttierms) 


ars  reasonable 
public  interest 


17,300 
JK',1. 400 
1U3.250 
150,050 

49'.»,  7H0 
7.  782, 671) 
5,  582,  770 
4, 334.  78<) 

1.260,000 

36, 400,  oni 

1.8'JO.OOO 

H.  600, 000 

and  consistent 

in  this 

case  to 

NOTICES 

prescribe  a  iXTiod  shorter  than  15  days 
for  the  filing  of  protests  Therefore,  any 
person  desinng  to  be  heard  or  to  make 
any  protest  with  reference  to  said  peti- 
tion to  amend  should  on  or  before  Octo- 
ber 19,  1971.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  mtervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Corami-ssion's  rules  of  practice  and  pro- 
cedure -  ISCFTi  1.8  or  1  10  >  and  the  Reg- 
ulation-s  under  the  Natural  Gas  Act  (18 
CFR  157  10-  All  protests  filed  with  the 
Commi.s.si(.in  will  be  considered  by  it  in 
determining  the  appropnate  action  to  be 
taken  but  will  not  ,'ierve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  m  accordance  with  the 
Commission's  rules 

Kknneth  F.  Plumb, 
Secretary. 
FFi  Doc  71-14933  Piled  10-8-71:8:53  am] 


I  Docket  No,  CS72-223,  ctc.| 

ANDERSON   PRODUCTION   CORP 

ET   AL 

Notice    of   Applications    for      Small 
Producer"    Certificates  ' 

October  1,  1971. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  5  157.40  of  the  reg- 
ulatioas  thereiinder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  nece.ssity  authonzing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  inter- 
state commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  c^jen  to 
public  inspection 

Anv  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  .should  on  or  before  October 
26,  1971.  file  with  the  Federal  Power 
Commussion.  Washington.  DC  20426, 
petitions  to  intervene  or  prot^st.s  in  ac- 
cordance with  the  requirement's  of  the 
Com.mi.ssion's  rules  of  practice  and  pro- 
cedure '  18  cm  1  8  or  1  10 <  All  protests 
filed  with  the  Coinnii.ssion  will  be  con- 
sidered by  it  m  determining  the  appro- 
pnate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commi.ssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject 
to  the  lunsdictlon  conferred  upon  the 
Federal  Power  (?ommi.ssion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission  s  rules  of  practice  and  pro- 


ThLs  notice  does  djoi  provide  for  con- 
soUdation  for  hearing  of  the  several  matters 
covered  herein. 


cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  m  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  ls  required  by 
the  public  convenience  and  necessit;. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given 
Under  the  procedure  herein  provided 
for,  unless  otherwi.se  advised,  it  will  be 
imnecessary  for  applicants  to  appear  i  r 
be  represented  at  the  hearing 

Kenneth  F.  Ph.-.mb, 
Secretary, 


Name  of  applicant 


Pocket  No. 

Date 
filed 

rS72-22J  . 

•1-13-71 

CS72-224 

!►- 13-71 

CS72-225     . 

'J-13-71 

CS72  236 

■H13-71 

CS72-2W 

'J-13-71 

CS72-228 

!^-I3-71 

C872-22D 

•J-13-71 

CS72--230 

!H3  71 

CS72  -231 

'1-13-71 

C  872  232 

0-13-71 

CS72  233 

!»-13-7l 

CS72  234 

:»  13-71 

CS72  235 

!»-13-71 

CS72  236 

;»  13-71 

CS72-237 

'.(-13-71 

CS72-238 

0  13-71 

CSTl^aj 

9-10-71 

CS72-240 

!H0-71 

CS72  241 

;»-10-71 

CS72242 

9-14-71 

C  872-243 

•.)-15  71 

CS72-a44   . 

'J-16-71 

CS72-245 

9-lfr-7l 

CS72 -246 

•,>-16-71 

C872-247. . 

•J-16-71 

CS72-248... 

'J16-71 

Anderson  Production  Corp., 

405  Wall  Towers  East, 

Midland,  Tex.  79701. 
Joan  R.  BoUinc.  1203  Mid  .^oiilli 

Towers,  Shreveport,  La.  711(il. 
Redley  Co..  1203  Mid  South 

Towers,  Shreveport.  La.  711"! 
I),  1'.  Ross.  Jr..  1203  Mid  Soulli 

Towers,  Shreveport,  La.  711ill 
(i.  B.  Production  Co..  Hoi  I'M. 

Border.  TX  79007. 
M.  L.  OlUespie,  1022  Union 

Center  Bldg..  Wichita,  Kan- 

67202. 
John  R    Rhodes.  Operator  et  :il  . 

I"05t  Onrice  Box  1579,  Alice. 

TX  78332. 
tiear  Drilling  Co.,  470  Denver 

Club  Bldg.,  Denver,  Colo. 

S0202. 
Preston  Carter,  Box  276,  Davis. 

OK  73030. 
Texas  Petroleum  Exploration 

Co.,  13th  Floor,  Peoples  Nil 

tional  Bank  Bldg..  Tyler. 

Tex.  75701. 
1)     Lyman    StubblePield.    Post 

office     Box     7249.     Amarillo. 

TX  79109. 
Jack  n.  Vaughn,  70H  Firet  N  i 

tional  Center,  Oklahoma 

City,  Okla.  73102. 
Mra.  Nelle  Son  dc  Regger  et  ;il  . 

3100  Grand  Avenue,  2-E. 

Des  Moines,  lA  50312. 
M:ihaska  (5as  Co..  Inc  .  Posi 

Ollice  Box  137.  Oskaloosa.  I  A 

52577. 
W.  L.  Sidwell,  Jr.  et  a!.,  301 

Park.  Winfield,  KS  B7156 
John  R.  LeBosquet.  1022  Cnion 

Center  BM^•  .  Wichita.  Kan'; 

67202 
Willis  N.  Clark,  Post  OlFni 

Box  662,  Parapa.  TX  7'.KI65 
Burris  Run  Co.,  1203  Mid  Sonlli 

Towei-s.  Slireveport,  La. 

71101. 
Donald  P.  Ross,  IM.i  .Mid  Soutli 

Towers.  Shreveport.  La. 

71101. 
Raymond  Oil  Co.,  Inc.,  200 

West  Douglas,  Wichita,  KS 

6720'2. 
Marvin  L.  Oxley  (successor  to 

John  Brlsben  (Operator) 

et  al.),  213  South  Lamar  St  . 

Jackson.  MS  3!> 201. 
C.  L.  *  W.  C.  Hind.";.  928  Nortli 

Roosevilt,  Lilieral,  KS  67901 
The  Texas  Land  &  Mortgage 

Co.,  Inc.,  Post  omcc  Box 

1321,  Midland,  TX  79701. 
Frontier  Oil  A  Cas  Co.,  Inc., 

Post  Office  Box  1321,  Midlan.l. 

TX  79701. 
I>a  Junta  Enterprises,  Inc., 

Post  Office  Drawer  800, 

Or^ham,  TX  76046. 
Stahl  Petroleum  Co.. 

Box  2231, 

Amarillo,  TX  79105. 


Date 
iUed 


Name  of  applicant 


9-17-71    Estate  of  Samuel  M .  Lane 

c/o  Casey,  Lane  &  Mittendorf, 

26  Broadway, 

New  York,  NY  10004. 
CS72-250...    •J-20-71    R.  Lacy,  Inc., 

Box  2146, 

Longview,  TX  75601. 
CS72-251  9-20-71     Olyrapia  Exploration  Co., 

1122  United  Founders  Bldp.. 

Oklahoma  City.  Okla.  73112. 
CSr2-252.    .    "J-20-71    Macho,  Inc  .  236  Bldg.. 

Jackson.  Miss.  39201. 
CS72-253     .    'J-20-71     Bronco  Oil  Co..  Box  259, 

Shamrock,  TX  7907J. 
CS72-'254  9-20-71     Barker  Production  Co.,  Post 

Office  Box  259.  Shamrock. 

TX  79079. 
CS72-255  'J-20-71     Rodney  R    Barkir.  Post  Offin 

Box  259.  Shamrock.  TX  7J07». 
CS72-256     .     9-20-71     Leede  A  Pine.  516  Building  of 

the  Southwest.  Midland. 

Tex.  79701. 
CS72-257  9-20-71    W.  C.  Ferryman,  Post  Office 

Box  359.  Tvler.  TX  75701. 
CS72-'258  9-20-71    S.  S.  C.  (lis  Producing  Co.. 

Box  292,  Pettus.  TX  78146. 
CS72-2S9         9-20-71    Henry  Grace  Production  Co.. 

813  City  National  Bldg.. 

Wichita  Falls,  Tex.  76301. 
CS72-260     .     9-30-71    Marbeth  Oil  Co..  1912  The 

fiOO  Bldg.,  CorpiLs  Chrlsti. 

Tex.  78401. 
CS72-261  9-20-71     Prudhoe  Production,  Inc., 

1912  The  600  Bldg.,  Corpas 

Christi,  Tex.  7b401 
CS72-262     -    9-21-71     A,  J.  Duncan,  Post  Office 

Box  965,  Sinton,  TX  78387. 


NOTICES 

( Docket  Nos.  RI72-96,  etc.  ] 

PLACID  OIL  CO.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rote  Changes 
To  Become  Effective  Subject  to 
Refund 

September  29.   1971. 
Respondents      have      filed      proposed 
changes  in  rates  and  charges  for  .luris- 
dictional  sales  of  natural  gas.  as  set  forth 
in  appendix  A  as  set  forth  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable. 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds.  It  is  m  tiie 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  resardmg  the  law- 
fulness of  the  propo.sed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders: 


IFR  Doc  71-14785  Piled  10-8-71:8  45  am] 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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(A>  Under  the  Natural  Gras  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  il8  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes, 

B I  Pending  hearings  and  decisions 
tliereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension iKriod  without  any  further 
action  b;.  tht  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
with  the  refundin.a  procedure  required 
bv  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder, 

'  C I  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb,  . 

Secretary. 


Docket 
No. 


Respondent 


Rate  Sup- 

sched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount      Date  Effective 

of           filinK  date 

armual    tendered  unless 

increase  suspended 


Date 

suspended 

until- 


Cents  per  McP 


RaUin 
effect 


Rato  in 
—  effect  sub- 
Proposed         ject  to 
increased       refund  in 
rate        dockets  Nos. 


RI72-96. . .  Placid  on  Co. 

R172-;i7.       H.  L.  Hunt... 


R 172-98..    Humble  Oil  A  Refining 
Co. 

.do.. 


30 


173 


R172-99.      Hassle  Hunt  Trust., 


R172-10O..  Hunt  Oil  Co. 


R172-101  ,  Sun  Oil  Co. 
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R 172- 102      Texas  Pacific  Oil  Co., 
Inc. 


RI72-103,     Phillips  Petroleum  Co. 
KI72-104..  Cities  Service  Oil  Co.. 

See  footnotes  at  end  of  table. 


28 


140 


22 


483 


34S 


12 


27 


'  16 


17 
28 


21 


10 


H.L.  Hunt  (North  Lansing 

Field  Harrison  Field,  Teia;; 

RR,  District  No,  fi) 
Teiai;  Ea.'itern  Transfwrtalion 

Corp.  (Whelan  <t  North 

Lansing  Field,  Harrison 

County,  Texas  RR.  District 

No.  6). 
United  (Jas  Pipeline  Co.  (.Su^tas 

Creek  Field,  Claiborne  Parish, 

North  Louisiana' 

.    ...do - 

Texas  Eastern  Transportation 

Corp.  (.Northeast  Lisbon, 

ClaJbome  Parish,  North 

Loolsiana). 
Texas  Eastern  Transportation 

rorp,  ( Greenwood  Wa.skom 

Field,  Caddo  l';irish.  North 

Louisiana) 
Arkansas  Ixiuuslana  Ga.s  Co. 

fVlien  Field,  Caldwell  Parish, 

North  Louisiana). 
El  Paso  Natural  (las  Co.  (Blanco 

Mesa  Verde  and  Basin  Dakota 

Formations.  San  Juan  County. 

N   Mei,  San  Juan  Ba.sin). 
El  1'a.so  Natural  tJa.s  Co. 

((joldsmith  Plant  Ector 

County.  Tei  ,  Permian  Basin), 
Transweslem  Pipeline  Co. 

(South  Carlsbad  Area,  Eddy 

County,  N.  Mex.,  Permian 

Basin). 


$130     tt-  1-71 


1,004      9-  7-71 


11-2-71        '16.5825 


'16.7835     R171-379. 


11-^71     '17.27438         •17.27628     R171-306. 


0-  3-71        10-  4-71       '  Accepted 


2,49y 
1.231 


<J-  3-71 
t>-  3-71 


2,051      'J-  7-71 


150      ■! 


'20,680 


13,425 


11-  4-71 
11-  4  71 


11     8-71 


11-18-71 


3    8  72 


14. 07636 
18.2622 


18. 262-2 


17.5 

18.4673 


R171-307. 


I'.l.  5 


15. 28611 


II    2-71 


11-3-71     J '23.5708 


270,000      <.y-  7-71 


11-  8-71 


« »  22.0 


18. 4673     RI71-308. 


20.5     RI68-101. 


2'.l.6476     Rie9^34. 


0  25.0625 


•27.0 
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Docket 
No. 


RI72-106..  Tei  neco  Oil  Co 


RI72-106      Mol  U  OH  Corp 


RI72-107..  Sur 


do 

Oil  Co. 


O 


by   .\y.:' 
create 
subject 
August  :    ; ; 
ural    Gas    Ct 


I 

NOTICES 

Appendix  A— Continued 


Respondent 


Rale  Sup- 

sched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount  Date       Effective  Date 

of  filing          date  suspended 

annual  tendered      unless  until— 

increase  suspended 


Cents  per  Mcf* 


Rate  In 
effect 


Rate  In 
—  effect  sub- 
Proposed         ject  to 
increased      refund  in 


rate 


dockets  Nos. 


no 


217 


367 
3A3 


21 


Rm-IOS-  -  Big  Plney  Oil  &  Gas  Co. . 


Southern  Union  Gathering  Co. 

CAngels  Peak  Area.  San  Juan 

County,  N.  Mer.,  San  Juan 

Basin). 
ElPaso  Natural  Gas  Co. 

(Hogsbsck  Field,  Lincoln  and 

Sublette  Counties,  Wyo.). 

do 

El  Paso  Natural  Gas  Co. 

(Twin  Mounds  Field,  San  Juan 

County.  N.  Mex..  San 

Juan  Basin). 
El  Paso  Natural  Gas  Co. 

(Big  Plney  Gas  Field, 

Sublette  County,  Wyo.). 


3,182 


62.380 


3. 359 
510 


13. 145 


9-  7-71     9-8-71 

8-30-71  11-28-71 

S-30-71  10-31-71 

9-  1-71  11-  2-71 

»-  7-71  11-  8-71 


13.0 


19.646 


17. 1759 
13.2486 


16.0 


15.2924 


J  "20. 306     RI70-1667. 


"20.306 
14. 2677 


RI70-4U 
RI68-4.M 


17.0    RT87-133. 


•I';  ■ ..-    ••     U  -.  -uted.  thp  pressure  base  la  15.025  p.s.i.a. 
.\:-       !  .i    .    * -rnent  date'l  .\ugust  4.  1971.  between  Humble  and   United, 
whlr'i  :  r   ■ :  ',.     t  -  :.e*  price  schedule. 

>  Ir.     .  at  per  .Mcf  minimum  guarantee  for  liquids. 

J  Ir.  :•.  1   '  I       m.cluslvp  of  1.5708  cents  per  Met  upward  B.t.u.  adjust  men  ti  as  provide  I 
by  orcJor  lv-uv.i  .\pril  23,  1971.  in  Docket  No.  CI71-530  (.Mitchell  Type  Temporary). 

'  Initial  rate    a  provided  by  order  issued  August  26.  1971.  in  Docket  No.  CI72-78 
(Mitchell  Type  {Temporary). 


'  Contract  rate  of  19.5  cents  adjusted  for  the  Increase  In  the  Bureau  of  Lnbor  Statis- 
tics Index  of  Whole.'yile  Prices  of  all  Commodities  equals  23.62  cents  per  Mef. 

•  Rate  Is  fractured  so  as  not  to  exceed  the  rat«  level  for  a  one-day  suspension  period 
(19.8 cents®  14.65  p.s.i.a.). 

'  Periodic  increase  from  16  cents  to  17  cents  plus  adjustment  for  the  increase  in 
the  Bureau  of  Labor  Statistics  Index  of  Wholesale  Price  of  all  Commodities  equals 
21.51  cents  per  Mcf. 

1  Accepted,  to  be  effective  on  the  date  shown  la  the  "  Effective  Date"  column. 

» The  pressure  base  is  14.65  p.s.i.a. 


The  propcsed  increase  for  Bales  to  El  FWO 

in   San    Jua  '.   Basi.n    Is   based  on  *  favored- 
;;,i::e  which  was  allegedly  activated 


&  Gas  Co/s  unilateral  rate  in- 
23  cents  which  becaine  elective 
fund  ;n  Docltet  No    RI71-744  or. 
The  purchase.-    EI  Paso  Nat- 
has    protested    this    favored- 


nation  incr«ase  on  the  basis  that  it  Is  not 
contractuar.  ,•  authorized  In  view  of  the  con- 
tractual    problem    presented,     the    hearing 


herein  shall 


concern  Itself  with  the  contrac- 


tual basis  !Dr  this  favored-nation  filing  as 
well  as  the  Justness  and  reasonableness  of 
the  proposed  increased  rate  This  proposed 
Increase  ex-reeds  the  corresponding  rate  fil- 
ing '.;mi:at:i!ns  imposed  in  southern  Louisi- 
ana and  therefore  Is  suspended  for  5  months 

The  other  increases  Involved  here  also  per- 
tain to  sale;  outside  southern  Louisiana  but 
do  not  exceed  the  corresponding  rate  filing 
limitations  Imposed  in  southern  Louisiana, 
Therefore,  they  are  suspended  for  61  days 
from  the  di  te  of  filing,  or  1  day  from  the 
contractua:  effective  date,  whichever  is  later. 
pursuant  t.^  Order  No    423 

Phillips  Pp--  '.c-.n:  C"  and  Big  Plney  Oil 
and  Gas  C  req.es"  erTe:'.r.e  dates  for  which 
adequate  nntice  was  r''r  plven.  Good  cause 
has  not  b  ;en  shown  for  granting  such 
requests  an(    they  are  denied 

All  of  th  ?  producers  pr->posed  increa.sec! 
rates  and  cl.arges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commlssion'.s  Statement  of  General 
Policy  No  pl-1,  as  a.-r.endeci  18  CFR  Ch. 
2.56). 

This  ordet'  does  not  relieve  any  of  the  re- 
spondents 1  ereln  of  any  responsibility  im- 
posed by.  and  Is  expressly  subject  to,  the 
Commissions  Statement  of  Policy  Imple- 
menting th  ?  Economic  Stabilization  Act  of 
1570  iP-.ibii:  Law  91-379  84  Stat,  799.  as 
amended  b;,  Public  Law  92-15,  8,t  Stat  38). 
including'  s.ich  amendments  as  the  C  mmls- 
slon  mav  rjqiir?  and  Execi'ive  Order  No. 
116:5 

I  FR  Doc  1 
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DEPARTMENT  OF  LABOR 

Office  of  Fecderal  Contract  Compliance 

EQUAL  EMPLOYMENT  OPPORTUNITY 
IN  CAMDEN  AND  TRENTON  NEW 
JERSEY   AREAS 

Notice   of   Hearing 

Notice  is  hereby  given  that,  pursuant 
to  section  208iai  of  Executive  Order 
11246  <30  F.R.  123191,  a  public  hearing 
13  to  be  held  by  the  Office  of  Federal 
Contract  Compliance,  U.S.  Department 
of  Labor  on  October  27-29,  1971.  Court 
Room  No  2.  U.S.  Post  Office  and  Court- 
hou.se  Building,  East  Eighth  Street. 
Trenton,  NJ,  ui  order  to  afford  inter- 
ested persons  an  opportunity  to  submit 
in  writing  and  orally  data,  views,  or 
argiiments  to  be  considered  by  the  Office 
of  Federal  Contract  Compliance  in  im- 
plementing the  requirements  and  objec- 
tives of  Executive  Order  11246  with  re- 
spect to  federally  involved  construction 
in  the  Camden  and  Trenton  areas.  The 
hearing  -.vill  begin  at  9  a.m.,  d.s.t.,  on 
Wednesday,  October  27,  1971.  The  pres- 
entations wiil  be  m.ade  before  a  panel 
designated  for  this  purpose  by  the  Di- 
.'■ector  of  the  Office  of  Federal  Contract 
Compliance  Interested  persons  are  en- 
couraged to  appear  and  present  their 
views  before  the  panel. 

Executive  Order  11246  prohibits  dis- 
criminating against  any  employee  or  ap- 
plicant for  employment  because  of  race, 
color,  religion,  sex,  or  national  origin, 
and  further  requires  that  the  employer 
or  prospective  employer  take  affirmative 
action  to  insure  equal  employment 
opportimity. 

It  is  the  responsibility  of  the  Secre- 
tary of  Labor  and  his  Department  to  im- 
plement the  purposes  of  Executive  Order 
11246  throughout  the  coimtry  on  fed- 
erally involved  construction. 


It  has  been  the  position  of  the  De- 
partment that  the  objectives  of  Execu- 
tive Order  11246  can  be  implemented 
most  successfully  through  voluntary 
area-wide  agreements  between  contrac- 
tors, unions  and  commtmity  organiza- 
tions interested  m  furthering  equal 
employment  opportunity,  which  are  de- 
signed to  increase  the  utilization  of  the 
minority  workforce  in  the  skilled  con- 
struction trades  in  a  particular  area 
However,  where  as  m  the  Trenton  and 
Camden  areas,  a  voluntary  agreement 
has  not  been  reached,  the  Department 
must  take  appropriate  action  to  insure 
that  its  obligations  under  Executive 
Order  11246  are  met 

The  Department  recognizes  that  cir- 
cumstances and  problems  in  the  field  of 
equal  employment  opportunity  vary  froni 
one  area  of  the  country  to  another,  and 
that  those  living  and  working  in  a  spe- 
cific area  are  in  the  best  position  to 
evaluate  the  problems  of  their  respective 
communities  and  assist  the  Departmeri' 
with  facts  and  ideas  as  to  the  most  ef- 
fective way  to  implem.ent  the  Executive 
order.  It  is  this  assistance  which  i.s 
sought   at   the   above   noticed   hearin^r 

Therefore,  all  interested  persons  are 
requested  to  appear  before  the  Hearinu 
Panel  or  otherwi.se  submit  data  on  ar 
least  the  following  points 

(1)  The  current  extent  of  minority 
group  participation  in  each  construction 
trade,  and  the  full  employee  complement 
of  each  trade  i 

(2)  A  statement  and  evaluation  of 
present  employee  recruitment  method- 
as  well  as  the  assistance  and  effectivenc-s 
of  any  employer  or  union  programs  to  in- 
crease minority  participation  in  tlie 
trades ; 

(3>  The  availability  of  qualified  and 
quahflable  minority  group  persons  for 
employment  in  each  construction  trade, 
including  where  they  are  now  working, 
how  they  may  be  brought  into  the  trades 
etc.; 


4  '  An  evaluation  of  existing  training 
programs  m  the  area,  including  the  num- 
ber of  minorities  and  others  recruited 
into  the  programs,  the  number  who  com- 
plete training,  the  length  and  extent  of 
training  employer  expenence  with  train- 
ees the  need  for  additional  or  expanded 
training  programs,  etc.i 

1 5 1  An  analysis  of  the  number  of  addi- 
tional workers  that  could  be  absorbed 
into  each  trade  without  displacing  pres- 
ent employees,  including  consideration 
of  present  employee  shortages,  projected 
growth  of  the  trade i  project«i  employee 
turnover,  etc.i 

'  6 '  The  desirability  and  extent,  in- 
cluding the  geographical  scope  of  possible 
Federal  action  to  insure  equal  employ- 
ment opportunity  in  the  construction 
trades, 

.\11  persons  wishing  to  present  their 
«ews  orally,  before  the  panel,  should 
notify  Mr,  Robert,  G,  Owens,  i Acting) 
Regional  Director  for  the  Office  of  Fed- 
eral Contract  Compliance,  U,S,  Depart- 
ment of  Labor,  at  1142  Western  Sav- 
ings Fund  Building,  Broad  and  Chestnut 
Streets,  Philadelphia,  PA  iTelephone: 
'21.5>  597-26001  of  their  intention  to  ap- 
pear on  or  before  October  27.  1971,  and 
of  the  approximate  amount  of  time  wliich 
they  expect  their  presentations  to  take, 
so  as  to  facilitate  an  orderly  scheduling 
of  witnesses.  Those  persons  desiring  to 
file  written  statement's  and  pertinent  in- 
formation relative  to  this  hearing  may  do 
so  by  filing  the  same  with  the  Office  of 
Federal  Contract  Compliance  on  or  be- 
fore November  5,  1971. 

Copies  of  the  Executive  Order  11246 
can  be  obtained  from  the  Office  of  Fed- 
eral Contract  Compliance.  Department 
of  Labor.  14th  Street  and  Constitution 
Avenue,  Washington,  DC.  20210,  or  from 
the  Regional  Director  in  Philadelphia 

Sii:ned  at  Wa.^hington,  D.C..  the  5th 
day  of  October,  1971 

John  L.  Wilks, 
Director.  Office  of 
Federal  Contract  Compliance. 
|FR  Doc.71-14843   Filed    l&-a71:8  4«   am] 
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October  4,  1971 
Pursuant  to  §§1.227ibM3i    and  21.30 
<bi  of  the  Commission's  rules,  an  appli- 


NOTICES 

cation,  in  order  to  be  considered  with 
any  domestic  public  radio  .services  appli- 
cation appearing  on  the  attached  list 
below,  must  be  substantially  complete- 
and  tendered  for  filing  by  whichever 
date  is  earlier :  >  a  >  The  close  of  business 
1  business  day  preceding  the  day  on 
which  the  Commission  takes  action  on 
the  previously  filed  application i  or  'h' 
within  60  days  after  the  date  of  the  pub- 
hc  notice  listing  the  first  prior  filed  ap- 
plication (with  which  subsequent  appli- 
cations are  in  conflict '  as  having  been 
accepted  for  filing  An  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  application  It  is  to  be  noted  that 
the  cutoff  dates  are  set  forth  in  the  alter- 
native— applications  will  be  entitled  to 
consideration  with  those  listed  in  the 
appendix  below  if  filed  by  the  end  of 


1974? 

the  60-day  period,  only  if  the  Commis- 
sion has  not  acted  upon  the  applica- 
tion by  that  time  pursuant  to  the  first 
alternative  earlier  date.  The  mutual  ex- 
clusivity rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  earlier  filed  con- 
flicting applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
.«;ection  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §21.27 
of  the  Commission's  rules  for  pro\isions 
tioverning  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal     Communications 

Commission, 
ISEALl       Ben  F,  Waple, 

Secretary. 


'  All  applications  listed  In  the  appendix 
below  are  subject  to  further  consideration 
and  review  and  may  be  returned  and  or  dis- 
miosed  if  not  found  to  be  in  accordance  with 
the  Commission's  rules,  regulations  and 
other  requirements. 

The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
below  as  having  been  accepted  m  Domestic 
Public  Land  Mobile  Radio,  Rural  Radio, 
Point-to-Point  Microwave  Radio  and  Local 
Television  Transmission  Services  (Part  21  of 
the  rules) . 


Appendix 
Appucations  Accepted  for  Filing  * 

domestic  pttblic  land  mobile  radio  service 

1.524  C2P -72 — Ozark    Mobile   Phone   Co     (New),   C.P.   for   a  new   two-way   station   to   be 

located  at  Round   Mountain.  0.9  mile  southeast  of  Heber  Springs,  Ark.,  to  ojjerate  on 

15218  MHz 
l525^2-P-72 — Sweeny-Old  Ocean   Telephone   Co.    (KLB574).  C.P.   to  replace  transmitter 

operating  on  152  57  Mlt?,  located  at  212  West  Second  Street,  Sweeny.  TX. 
1543  C2-P  72— Radio    Page    Communications,    Inc.     iKME438).    C.P.    to    relocate    facilities 

operating  on  35,2175  MHz  to  1518  Skyline  Road,  La  Habra  Heights.  Los  Angeles.  CA. 
I544_C2-P-71 — Jay  En,  Inc     (KFJ901),  C,P    for  additional  facilities  to  operate  on  459,200 

MHz  repeater,  at  location  No.  1:  Corner  Observation  Road  and  ilth  Street.  Duluth.  MN. 

and  454,200  MHz  control,  at  location  No,  2:    3189   Miller  Trunk   Highway.  Duluth.  MN. 
1545-C2-P-72- -Nashville  Mobilphone.  Inc,   (KLF651),  C.P,  to  add  power  amplifier  to  trans- 
mitter operating  on  152,24  MHz  at  location  No.  1;  Life  &  Casualty  Building,  at  4'th  and 

Church  Streets.  Nashville,  TN, 
1570  C2-TC  72  -Home  Telephone  Co  ,  Consent  to  transfer  of  control  from  L,  J.  Darley  and 

Rex  B   Darley,  transferors,  to  Union  Telephone  Co.  of  Mississippi.  Inc.,  transferee.  Station 

KLP624  Oliver  Branch   Miss 
1571-C2-P  72  — Peabody  Telephone  Answering  Service  (KCC786).  C,P.  to  change  the  antenna 

system  operating  on  152  06  MHz  located  at  Newbury  Street  (Route  No.  1),  Peabody.  Mass. 
1701  C2-P-72— Radio  Dispatch  Co    (KEC943).  C.P.  to  relocate  facilities  operating  on  152.06 

MHz  to  360  Clayton  Road.  Lakewofxi,  NJ 
1702-C2-P-(2) 72— Associated   Telephone   Answering   Service    (KKI452),  C.P.   for   additional 

facilities  to  operate  on  454  225  MHz  and  454  325  MHz  at  a  new  site  described  as  location 

No,  4:  Sandia  Mountain,  Sandla  Cresl  South,  N,  Mex. 
1703-C2MP-72 -Highland  Telephone  Co     iKRS697),  Modification  of  C.P.   to  replace  the 

transmitter  operating  on   158  10  MHz  and  change  the  antenna  system  at  Bald  Hill,  N.Y. 
1724-C2-AL  (2)72 — Gerard  T   Uht,  C-onsent  to  assignment  of  license  from  Gerard  T.  Uht, 

assignor,  t«  Professional  Communications,  Inc.,  assignee.  Stations  KGH857  Erie,  Pa..  KGI780 

Erie.  Pa,    (oneway) , 
1725  <J2-AIx-72 — Alrcall  New  York  Corp..  Consent  to  assignment  of  license  from  Alrcall  New 

■york    Corp  ,    assignor   to    Page   Boy.   Inc..    assignee.    Station    KCI299    New    Haven.    Conn. 

RURAL    RADIO    SERVICE 

1541-Cl  P-72— The  Mountain  States  Telephone  &  Telegraph  Co.  (KPR53).  C.P.  to  change 
the  tyj>e  transmitter  operating  on  454  50  MHz  communicating  with  Station  KPR54  Leupp. 
Ariz,  Location  :  301  Kin.s!ey  .Avenue,  Wlnslow.  AZ, 

1542-C1-P-72— The  Mountain  States  Telephone  &  Telegraph  Co.  (KPR54).  C.P.  to  change 
the  type  transmitter  operating  on  frequency  459.50  MHz  communicating  with  Station 
KPR53,  Wlnslow,  Ariz   Location:  Leupp  Compressor  Station  6.4  miles  east  of  Leupp.  Ariz. 

point-to-point    microwave    RADIO    SERVICE     (TELEPHONE    CARRIER) 

1526  Cl-P-72— Pacific  Power  &  Light  Co  (KPE25),  C.P.  to  change  frequencies  6235  and 
6375  MHz  to  6041  6  and  6130  5  MHz  toward  Blacktail  Mountain,  Mont.,  via  passive  reflec- 
tor, and  replace  transmitter    Station  location:   ill  First  Avenue  East,  Kallspell,  MT, 

1527-Cl  P  72  -Pacific  Power  &  Ught  Co.  (KPG94|,  C.P.  to  change  frequencies  6020  and 
6160  MHz  toward  Kallspell,  Mont.,  via  passive  reflector  to  6204.7  and  6352.9  MHz  and 
change  transmitters  Station  location:  Blacktail  Mountain.  12.1  miles  south  of 
Kallspell.  Mont. 

1647-ClP  72— Hawaiian  Telephone  Co.  (KUQ93),  C.P.  to  replace  transmitter  with  Fa»!non 
SS4000W  01  operating  on  frequencies  3700-4200.  Station  location:  In  any  temporary  fixed 
location  within  the  territory  of  the  grantee. 

1569-C1-P-72 — General  Telephone  Co.  of  Illinois  (KSH94),  C.P.  to  add  frequency  5960.0 
MHz  toward  Waltonville,  111.  Station  location:  210  West  Union  Street.  Marlon,  IL. 

743-C1-R-72— American  Telephone  and  Telegraph  Co.  (KET72),  Renewal  of  a  Develop- 
mental License  expiring  Nov.  1,  1971.  Term:  Nov.  1,  1971.  to  Nov.  1,  1972. 
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POINT-TO-POINT    MICltOWA\T    R.VDIO    SERVICE     i  TELEPHONE   CARRIZR)- 


contlnued 


1640-C1-P-72— American  Telephone  it  Telegraph  Co  (WAD35),  Add  frequencies  6256.5 
and  6375.2  MHz  toward  Magdalena  and  Ijbs  Nutrias.  N.  Mex.  Station  location:  10.5  miles 
west-northwest  of  La  Joya,  N.  Mex 

1641-Cl-P-72~-.American  Telephone  ik  Telegraph  Co.  (WAD34),  Add  frequencies  6004.5 
and  6123  1  MHz  toward  ba  Joya  and  Los  Lunas.  N  Mex.  Station  location:  4.2  miles  south- 
eest  of  Las  Nutnas,  N  Mex. 

1642-C1P-72  -American  Telephone  k  Telegraph  Co.  (KKW32).  Add  frequencies  6256.5 
and  6375  2  MHz  toward  Las  Nutrias  and  6345  5  MHz  toward  Scholle.  N.  Mex.  Station  loca- 
tion: 4.8  miles  west  of  Los  Lunas.  N  Mex. 

1643-C1-P-72 — American  Telephone  &  Telegraph  Co.  (WDE89).  Add  frequency  6093.5  MHz 
toward  Lo,s  Lunas,  N  Mex  and  Mountainalr  N  Mex  Station  location:  2.2  miles  south- 
west of  Scholle.  N,  Mex. 

1644-<:i-P-72— American  Telephone  &  Telegraph  Co.  (WDE90).  Add  frequency  6345.5  MHz 
toward  Scholle  and  Pedernal,  N.  Mex.  Station  location:  2.5  miles  east-northeast  of 
Mountalnair,  N.  Mex 

1645-C1-P-72— American  Telephone  &  Telegraph  Co.  (WDE91),  Add  frequency  6093.5  MHz 
toward  Mountainair  and  Carnero,  N  Mex  Stjitlon  location:  4  miles  north-northwest  of 
Pedernal.  N  Mex 

1646-C1-P-72— American  Telephone  <<c  Telegraph  Co.  (WDE92) ,  Add  frequency  6345.5  MHz 
toward  Pedernal  and  Cardenas.  N  Mex  Station  location:  3.3  miles  south-southeast  of 
Carnero,  N.  Mex 

1647-C1-P-72— American  Telephone  &  Telegraph  Co.  (WDE93).  Add  frequency  6345.5  MHz 
toward  Pedernal  and  Cardenas,  N  Mex  Station  location:  Cardenas,  5.5  miles  north- 
northwest  of  Buchanan.  N.  Mex. 

1648-Cl-P-72—American  Telephone  &  Telegraph  Co  (WDE94).  Add  frequency  6345.5  MHz 
toward  Cardenas  and  Field,  N    Mex    Station  location:  3.5  miles  north  of  Talban,  N.  Mex. 

1649-C1-P-72 — American  Telephone  &  Telegraph  Co.  (WDE96) ,  Add  frequency  6093.5  MHz 
toward  Taiban  and  Broadview,  N  Mex  Station  location:  0,7  mile  northeast  of  Field, 
N.  Mex,  ^ 

1650-C1-P-72 — American  Telephone  &.  Telegraph  Co.  (WDE97),  Add  frequency  6345.5  MHz 
toward  Field.  N  Mex..  and  toward  Black.  Tex.  Station  location:  Broadview.  4.1  miles  north- 
west of  Hollene,  N.  Mex 

1651-C1-P-72— American  Telephone  &  Telegraph  Co.  (WDE98) ,  Add  frequency  6093.5  MHz 
toward  Broadview,  N  Mex  .  and  Nazare'h  Tex.  Station  location:  5,7  miles  south-south- 
east of  Black,  Tex. 

1652-C1P-72— American  Telephone  &  Telegraph  Co,  (WDE95) ,  Add  frequency  6286,2  MHz 
toward  Black,  Tex  ,  and  6345  5  MHz  toward  Wa>'slde.  Tex,  Station  location:  10,3  miles 
north-northeast  of  Nazareth,  Tex, 

1 653-C I -P-72— American  Telephone  &  Telegraph  Co,  (KLN81),  Add  frequency  6152,8  MHz 
toward  Nazareth,  Tex    Station  location:  2  miles  north-northwest  of  Wayside.  Tex. 

1720-CI-P  72 — General  Telephone  Co.  of  Florida  (KIL88),  C.P.  to  add  frequencies  3750. 
3830.  3910,  and  3990  MHz  toward  Wimauma  Fla  Station  location:  Corner  of  Zack  and 
Morgan  Streeis,  Tampa,  Fla 

1721-C1-P-72 — General  Telephone  Co  of  Florida  (New) ,  C,P.  for  a  new  station  to  be  located 
2,4  miles  of  Wimauma,  Fla  Frequencies:  3710,  3790,  3870,  3950,  and  2172  MHz  toward 
Verna.  Fla.,  and  3710.   3790,   3870.   and   3950   MHz   toward   Tampa,   Fla, 

1722-CI-P-72— General  Telephone  Co.  of  Florida  (New) ,  C.P,  for  a  new  station  to  be  located 
10,9  miles  from  Parrish.  Fla.  Frequencies  3750.  3830.  3910.  3990,  and  2122  MHz  toward 
Wimauma,  Fla  ,  and  3750,  3830.  3910,  and  3990  MHz  toward  Sarasota,  Fla. 

1723-C1-P-72— General  Telephone  Co.  of  Florida  (KI065),  C.P.  to  add  frequencies  3710, 
3790.  3870.  and  3950  MHz  toward  Verna,  Fla  Station  location:  Corner  Pine  Place  and 
Bamboo  Lane,  Sarasota,  Fla 

CORRECTIONS 

889-C1-P-72 — Nebraska  Consolidated  Communications  Corp.    (New),   Correct  flle  niunber 

to  read:  890-C1-P-72,  All  other  terms  fiame  as  listed  on  Public  Notice  Report  No,  71950 
dat*d  Aug,  30.  1971, 
890-C1-P-72 — Nebraska   Consolidated   Communications   Corp,    (New).   Correct   file   number 
to  read:  889-C1-P-72,  All  other  terms  same  as  listed  In  Report  No.  71950  dated  Aug.  30. 
1972. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE     ( NONTELEPHONE I 

The  following  applicants  propose  to  establish  omnidirectional  facilities  for  the  provision 
Of  common  carrier    Subscriber-Programed    television  service. 

1530-C1-P-72 — Dayton  Communications  Corp.  (New) .  C.P.  for  a  new  station  to  be  located 
at  Flberglas  Tower,  St.  Clair  and  Summit  Streets  at  Jefferson  Avenue,  Toledo,  Ohio. 
Frequencies:    2152.325   MHz    (visual)    and   2150.20   MHz    (aural)    directed  toward  various 

receiving  points  of  system  and  2158  50  MHz    ivisuali    directed  toward  various  receiving 

points  of  system 
1531-C1-P-72 — Dayton  Communications  Oorp    iNew).  C.P    for  a  new  station  to  be  located 

at    Columbus    Center    Building.    100    East    Broad    Street,    Columbus,    OH.    Frequencies: 

2152.325  MHz  i  visual)  and  2150.20  MHz  (aural)   directed  toward  various  receiving  points 

of  system  and  2158.50  MHz    (visual)    and  2154  00  MHz   laural)    directed  toward   various 

receiving  points  of  system. 
1532-C1-P-72 — Dayton  Communications  Corp.  (New),  C.P.  for  a  new  station  to  be  located 

at  Fifth-Third  Center  DuBois  Tower.  Fifth.  Sixth  and  Walnut  Streets,  Cincinnati,  Ohio. 

Frequencies:    2152,326   MHz    (visual)    and  2150,20  MHz    (aural)    directed   toward  various 

receiving  points  of  system  and  2158  50  MHz  (visual)   and  2154.00  MHz   (aural)   directed 

toward  various  receiving  points  of  system 

|FRDoc.71-l4796  Piled  10-8-71:8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National    Park    Service 

APPALAiHIAN   NATIONAL   SCENIC 
I  TRAIL 

Route   Selection 

Notice  o3  a  proposed  route  for  the  Ap- 
palachian 1  National  Scenic  Trail  was 
published  as  Part  II  in  the  Federal  Reg- 
ister of  Ffbruar:.-  9,  1971  The  purpose 
of  that  publication  was  to  give  Federal, 
State  and  r.ocal  governmental  agencies, 
private  orkanizations  and  any  land- 
owners ana  land  users  directly  affected 
by  the  trail  route  location  a  further  op- 
portunity tjo  provide  us  their  advice  and 
assistance  in  selection  of  the  trail  route 

Numero'Js  comments  were  received  and 
all  those  submitted  within  and  after  the 
60-day  period  referred  to  m  the  notice 
have  been  carefully  evaluated  prior  to 
and  in  corciection  with  selection  of  the 
ofBcial  trai  route  a.s  hereby  designated. 
Most  of  trie  comments  received  were 
readily  re.'iolved  as  they  involved  only 
editorial  c'Aanges  of  the  published  maps 
or  verbal  clescriptions  or  they  concerned 
noncontro\jersial  trail  route  relocations 
of  a  mmoa  nature.  An  area  of  primary 
concern  to  landowners,  and  thus  the  sub- 
ject of  many  comments,  related  to  a  seg- 
ment of  trill  in  northern  Virginia  where 
the  propojsed  route  designation  was 
largelv  on  pnvately  owned  properties  or 
along  hardtsurface'd  roads 

The  Nat  onal  Park  Service,  m  arriving 
at  the  ofR  lially  selected  trail  route  for 
this  segment  of  the  Appalachian  National 
Scenic  Trill,  considered  possible  and 
feasible  alternate  routes  and  generally 
sought  to  provide  trail  locations  that  are 
equal  to  or  better  m  quality  than  the 
trail  route  proposed  m  the  Feder.al  Reg- 
ister publi  ration  of  February  9  Meetings 
were  held  lirectly  with  concerned  land- 
owners anc,  or  groups  representing  them 
in  an  efToi  t  to  arrive  at  solutions  that 
would  provide  the  best  possible  trail  lo- 
cations ard  environment,  and  at  the 
same  time  would  minimize  the  adverse 
effects  up<in  adjacent  landowners  and 
land  users  These  efforts  also  were  coor- 
dinated WT;h  State  and  Federal  officials, 
private  or-  anizations  and  trail  users  in 
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concerned  The  trail  route 
L^nated.  further,  has  had  the 
endorseme  it  of  the  Executive  Committee 
of  the  Ad'i.sorv  Council  for  the  Appa- 
lachian Na|tional  Scenic  Trail. 

Lawrence  C.  Hadley. 
As:'i$tant  Director, 
Sational  Park  Service. 

September  28.  1971 


more  careful  identifica- 
trail  route  selection  by  the 
.'ernmental   agencies,   land- 
other  interested  parties,  a 
IS  notice  and  detailed  maps 
e  location  have  been  filed  in 
ton  Office  of  the  National 
e.  Interior  Building,  18th  and 
S'W  ,  Washington,  DC.  Room 
Northeast  Regional  Office  of 
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the  National  Park  Service  at  143  South 
Third  Street.  Philadelphia,  PA  (covering 
trail  sections  from  south  boundary  of 
Maryland  northward  >  ;  and  the  South- 
east Regional  Office  of  that  Service  at 
the  Federal  Building.  400  North  Eighth 
Street.  Richmond.  VA  (covering  trail 
sections  from  north  boundary  of  Vir- 
ginia southward  ■  Detailed  maps  have 
also  been  furnished  the  affecte(i  States 
for  those  portions  of  the  selected  trail 
route  within  their  boundaries.  These 
maps  are  on  file  or  are  available  for  re- 
view at  the  following  locations; 

Mr  Joseph  E.  Hlclcey.  Jr.,  State  Planner, 
Department  of  Agriculture  and  Natural 
Resources.  State  Office  BuUdlng.  Room  110. 
Hartford.  Conn.  06115. 

State  of  Georgia.  Department  of  State  Parks. 
270  Washington  Street  SW..  Atlanta.  OA 
30334. 

Mr.  Austin  H  Wllklns.  Forest  Commissioner. 
Forestry  Department,  State  House.  Au- 
gusta. Maine  04330. 

Mr  Spencer  P  Ellis.  Director.  Department  of 
Forests  and  Parks.  State  Office  Building. 
Annapolis.  Md.  21401. 

Mr  Arthur  W  Br^wnell,  Commissioner.  De- 
partment of  Natural  Resources.  Leverett 
Saltonstall  Building.  19th  Floor.  100  Cam- 
bridge Street.  Boston.  MA  02202. 

Director's  Office.  Office  of  State  Planning. 
State  House   Annex.  Concord.   N.H.   03301. 

Labor  and  Industry  Building.  Room  806, 
Trenton  N  J.  03625. 

Mr.  Harold  J  Dyer.  Deputy  Commissioner 
of  Parks  and  Recreation,  The  Campus. 
Albany.  NY   12226. 

Division  of  State  Parks.  Department  of  Con- 
servation and  Development,  Administra- 
tion Building,  Room  200,  Raleigh.  N.C. 
27611. 

Mr  Conrad  R.  Llckel,  Director.  Bureau  of 
State  Parks.  Education  Building,  post 
Office  Box  1467.  Harrlsburg.  PA  17120. 

State  of  Tennessee,  Division  of  Planning 
ai-id  Develooment.  2611  West  End  Avenue. 
Nashville  TN  37203. 

The  Hillside  Block.  Agency  of  Environmental 
Conservation.  Court  Street.  Montpeller, 
Vt.  05602. 

Division  of  State  Parks.  Deoartment  of  Con- 
servation and  Economic  Develooment, 
1201  State  OfB-^e  Building.  Capitol  Square. 
R'chmond.  V<k.  23219. 

Office  of  the  Director.  Department  of  Nat- 
ural Resources.  1800  Washington  Street 
East.  Charleston.  WV  25305 

In  accordance  with  section  l<a)  of  the 
National  Trail  System  Act  of  October  2, 
1968,  82  Stat.  919,  922.  notice  is  hereby 
given  of  selection  of  the  official  route 
of  the  Appalachian  National  Scenic 
Trail,  which  route  is  described  and  de- 
picted as  follows : 

The  Appalachian  Thail 

MAINE 

Prom  the  summit  cairn  on  Baxter  Peak  of 
Mount  Katahdin  in  Baxter  State  Park,  the 
Appalachian  Trail  leads  west  across  the 
Tableland,  descends  the  Hunt  Spur,  crosses 
Katahdin  Stream,  passes  Dalcey  Pond,  and 
descends  to  the  Penobscot  West  Branch. 
leaving  Baxter  State  Park  at  9.65  miles  from 
the  start.  It  then  proceeds  east  a  short  dis- 
tance, crosses  Abol  Bridge,  and  continues 
west  and  southwest  across  Hurd  Brook,  over 
Rainbow  Ledges,  and  proceeds  past  Rainbow. 
Nahmakanta.  and  Lower  Joe  Mary  Lakes. 
The  Trail  then  follows  C(X)per  Brook  to 
Crawford  Pond,  turns  south  to  the  East 
Branch  of  Pleasant  River,  follows  the  river 
west  some  6  miles,  then  crosses,  and  con- 


tinues southwest.  Before  reaching  Third 
West  Branch  Pond  it  turns  south,  traverses 
White  Cap  Mountain,  turns  west,  crosses 
the  West  Branch  of  Pleasant  River  and  con- 
tinues south.  After  skirting  the  east  end  of 
Long  Pond  it  ascends  the  Barren-Chalrbacic 
Range. 

The  Trail  then  follows  Bodflsh  Valley 
south,  crosses  Little  Wilson  Stream,  turns 
west,  crosses  the  stream  again,  then  goes 
south  to  Monson.  Here  it  turns  west,  through 
Bianchard,  over  Breakneck  Bridge,  by  Bald 
Mountain  Pond,  over  Moxie  Bald,  skirts  Moxle 
Pond  via  Joe's  Hole,  continues  west  over 
Pleasant  Pond  Mountain,  and  reaches  the 
Kennebec  River  at  Caratunk 

Across  the  Kennebec,  the  Trail  continues 
west  to  Pierce  Pond,  then  south  around  East 
Carry  Pond  and  leads  west,  skirting  West 
Carry  Pond  and  the  south  end  of  Flagstaff 
Lake.  Ascending  Little  Btgelow  Mountain,  u 
continues  across  the  crest  and  over  Mount 
Blgelow.  At  Cranberry  Pond  the  Trail  turns 
south,  crosses  Crocker  Mountain  and  con- 
tinues southwestward  across  Saddleback  ,Jr 
Mountain.  Coming  off  Saddleback,  the  Trail 
crosses  Maine  Highway  4  approximately  5 
miles  south  of  Rangeley  Village,  skirts  both 
Long  Ponds,  lead  southwesterly  by  Sabbath 
Day  Pond.  Four  Ponds  Stream  and  follows 
the  summit  of  Bemls  Mountain  .^fter  pa.ss- 
Ing  along  the  lower  slope  of  Elephant  Mour.- 
tain  It  follows  the  East  Branch  of  Black 
Brook,  goes  through  Sawv'er  Notch,  passes  C 
Pond.  foUpws  Mountain  Brook  by  Surplus 
Pond,  crosses  the  West  Branch  of  EUls 
River,  and  continues  to  Frye  Brook 

The  Trail  then  ascends  over  Little  Bald- 
pate  Mountain,  continues  over  East  and  West 
Peaks  of  Baldpate.  enters  the  GraiXton  Notch 
State  Park,  and  descends  into  Grafton  Notch 
The  Trail  follows  the  highway  south  for 
0,5  mile,  where  it  against  turns  west,  as- 
cending steeply  Old  Speck  Mountain. 

From  the  summit  of  Old  Speck  there  is  a 
steep  descent  to  Speck  Pond  The  Trail  then 
continues  southwesterly  through  Mahoosuc 
Notch  and  along  the  Mahoosuc  Range  over 
Fulling  MUl  and  Goose  Eye  Mountains  to 
Carlo  Col,  at  the  Maine-New  Hampshire 
line,  276.79  mUes  from  the  summit  cairn  on 
Katahdin. 

NEW    HAMPSHIRE 

Prom  the  Maine-New  Hampshire  border  in 
the  Mahoosuc  Mountain  Range  west  of  Carlo 
Col  the  Appalachian  Trail  continues  south- 
westerly over  the  twin  summits  of  Mount 
Success,  passes  Gentian  Pond.  Moss  Pond 
and  at  Dream  Lake  leaves  the  ridge  The 
Trail  then  descends  southerly  along  Peabody 
Brook  to  the  Androscoggin  Valley  crossing 
the  Androscoggin  River  on  a  highway  bridge 
and  immediately  crosses  the  Canadian  Na- 
tional Railroad  and  US  Route  2  Here  it 
begins  the  ascent  out  of  the  Valley  southerly 
along  Rattle  River  entering  the  White  Moun- 
tain National  Forest  to  reach  the  ridge  of 
the  Carter-Moriah  Mountain  Range.  It  f:I- 
lows  southwesterly  over  the  summits  o( 
Mount  Morlah.  North  Carter  Mountain. 
Mount  Lethe.  Middle  and  South  Carter 
Mountains  to  Zeta  Pass  It  then  ascends  and 
crosses  Mount  Hlght  and  Carter  Dome,  drops 
to  Carter  Notch  and  ascends  steeply  to  Wild- 
cat Mountain,  crosses  its  several  summits 
and  descends  westerly  to  Pinkham  Notch 
crossing  New  Hampshire  Highway  16  The 
Trail  then  goes  northerly  crossing  the  Mount 
Washington  Carriage  Road,  and  traverses 
through  and  then  along  the  perimeter  of  the 
Great  Gulf  Wilderness  to  the  summit  of 
Mount  Madison  of  the  Presidential  Range 
Turning  south  and  continuing  generally 
along  the  west  boundary  of  the  Wilderness 
the  Trail  descends  to  Madison  Hut.  ascends 
and    crosses    the    western    flank    of    Mount 
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Adams,   descends   to   Edmands   Col,    ascends 

and  orosses  the  eastern  flank  of  Mount  Jef- 
ferson, the  western  flank  of  Mount  Clay  and 
leaves  the  Wilderness  s.-juthern  txsundary  at 
the  edge  of  the  Great  Gulf.  The  Trail  con- 
unues  south,  crosses  the  Cog  Railway,  as- 
cends the  cone  near  the  summit  of  Mount 
Washington  and  descends  southerly  to  the 
Lakes-of-the-CIouds,  Continuing  generally 
along  the  ridge  of  the  Presidential  Range  the 
Trail  goes  southerly  passing  close  to  or  over 
the  summits  of  Mount  Monroe,  Mount 
Franklin,  Mount  Eisenhower,  Mount  Pierce, 
Mount  Jackson,  and  Mount  Webster  to  the 
eastern  edge  of  Crawford  Notch  and  leaves 
the  White  Mountain  National  Forest  to  enter 
Crawford  Notch  State  Park  It  follows  and 
then  descends  from  the  Webster  Cliffs,  crosses 
the  Saco  River  on  a  footbridge,  crosses  US 
Route  302  and  ascends  uphill  to  Wllley  House 
Station.  It  crosses  the  Maine  Central  Rail- 
road and  then  going  northwesterly  ascends 
the  western  face  of  the  Notch,  leaves  the 
State  Park  and  reenters  the  National  Forest 
as  It  passes  south  of  Mount  Wiiley  to  Ethan 
Pond 

It  then  continues  in  a  generally  westerly 
direction,  through  Zealand  Notch,  over  Zea- 
land Mountain,  along  Zealand  Ridge,  over 
Mount  Guyot.  along  the  ridge  to  South  Twin 
Mountain,  down  to  Galehead,  alone  the  ridge 
to  Mount  Garfield,  down  to  Garfield  Pond 
and  along  the  ridge  ud  to  the  North  Peak 
and  then  southerly  to  Mount  Lafayette,  The 
Trail  continues  south  along  the  Franconia 
Ridee  over  Mount  Lincoln  and  Little  Hay- 
stack Mountain,  and  just  nortli  of  Mount 
Liberty  turns  west,  and  descends  past  Liberty 
Spring,  enters  Franconia  Notch  State  Park 
and  descends  to  and  crosses  US  Route  3. 
The  Trail  then  bears  northwesterly  and  fol- 
lows Cascade  Brook  up  to  Lonesome  Lake 
where  it  bears  west,  reenters  the  National 
Forest  and  ascends  to  North  Kinsman  Moun- 
tain, Here  the  Trail  turns  south,  descends 
to  a  powerline  and  passes  Mount  Wolf,  then 
descends  steeply  to  Kl^isman  NotcVi  w'^ere  it 
passes  through  the  Society  for  the  Protection 
of  New  Hampshire  Forest  Lost  River  Reser- 
vation, and  crns.ses  New  Hamps'^ire  Highway 
112.  Steeply  a.scending  southwesterlv  along 
Beaver  Brook  the  Trail  enters  the  National 
Forest,  passes  near  the  summits  of  Mount 
Blue  and  Mount  Moosllauke  and  then  de- 
scends the  southwest  side  of  Moosllauke. 
leaves  the  National  Forest,  descends  a  paved 
road,  and  reaches  New  Hamns'^lre  Highway 
25  in  the  village  of  Glencliff  Turning  north- 
westerly the  Trail  follows  the  abandoned 
Boston  and  Maine  Railroad,  reenters  the  Na- 
tional Forest,  pa.sses  the  Wachipauka  Pond, 
leaves  the  National  Forest  (last  time)  at  its 
western  boundarv  and  crosses  New  Hamn- 
shire  Hii'liwav  25C  Continuing  southwesterly 
the  Trail  pa.sses  Lake  Armlngton  and  Upper 
Baker  Pond,  cros.ses  New  Hamps'^lre  Highway 
25A,  ascends  to  the  summit  of  Mount  Cube, 
passes  abandoned  Quintown.  ascends  along 
Mousley  Brook  to  the  summit  of  Smarts 
Mountain  and  descends  to  and  crosses  the 
Lvme-Dorcliester  Road  contin\iine  wes^erlv 
en  road,  ascends  Holts  Ledge  continuing 
SDuthwesterly  in  valley  between  Bear  Hill 
and  Holts  Ledge  to  and  crossing  Hewes  Brook 
Road.  It  continues  up  north  face  of  Moose 
Mountain  and  drops  along  west  side  of  Moose 
Mountain  ridpe  to  Trail  Junction  then  west- 
erly crosses  farm  countrv  and  d'rt  roads, 
crosses  a  ridge  and  then  follows  hard-surface 
Wheelock  Street  through  Hanover,  N.H. 

VERMONT 

The  Trail  crosses  the  Connecticut  River 
on  New  Hampshire  Hlghw^ay  120,  entering 
Vermont,  where  a  hard-surface  road  Is  fol- 
lowed westerly  until  the  Trail  reenters  the 
woods.  The  Trail  then  crosses  a  ridge,  drops 
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to  Dothan  Brook,  ascends  to  Griggs  Moun- 
tain, descends  to  and  follows  down  along 
Podunk  Brcxjk  to  Vermont  Highway  14  to 
West  Hartford  The  Trail  then  goes  westerly 
over  Bunker  Hill,  then  through  the  woods 
to  Thistle  Hill,  descends  to  cross  a  ravine, 
ascends  again  passing  tlirough  field  ar.d 
forest  to  cross  the  Pomf  ret -South  Pomfret 
Road,  passes  the  southern  flaiUc  of  Topman 
Hill,  descends  to  cross  Barnard  Brook, 
ascends  and  crosses  the  ridge  of  Frazler  Hill 
and  descends  to  'Vermont  Highway  12,  Con- 
tinuing westerly  the  Trail  leaves  the  rolling 
Connecticut  Valley  farmland  to  enter  dense 
mature  forest,  ascends  woods  roads  around 
Cobb  Hill,  passes  near  The  Lookout,  traverses 
several  ridges  and  descends  to  the  old 
Chatauguay  Road  which  it  follows  down  to 
and  crosses  the  North  Branch  of  the  Ottau- 
quechee  River  Then  ascends  to  the  ridge 
and  descends  through  the  drainage  basin  of 
Stony  Brook,  crosses  a  ridge  and  descends 
to  River  Road.  Continuing  westerly,  llie  Trail 
crosses  the  Ottauquechee  River  on  bridge  and 
ascends  over  ridge  to  Kent  Pond  and  up  to 
Vermont  Highway  iOO  Crossing  the  liighway 
the  Trail  passes  through  the  GlfTord  Woods 
State  Park  camping  area,  enters  the  Green 
Mountain  National  Forest,  ascends  westerly 
to  the  east  flank  of  Deer  Leao  Mountain, 
turns  south,  descends  and  leaves  the  Na- 
tional Forest  and  crosses  US.  Route  4  at 
Sherburne  Pass 

The  Trail  then  begins  its  southerly  route 
following  the  contour  of  the  ridges  of  the 
Green  Mountains,  Ascending  the  north 
flank  of  Pico  Peak,  it  follows  the  ridge,  passes 
on  the  west  flank  of  Killington  Peak,  and  the 
east  flank  of  Little  Killington  Peak,  descends 
to.  crosses  and  follows  Cold  River  to  the 
North  Clarendon-North  Shrewsbury  Road. 
It  crosses  over  a  ridge  to  Beacon  Hill  and 
descends  to  and  crosses  Vermont  Highway  103 
and  the  Green  Mountain  Railrtiad.  The  Trail 
then  crosses  the  Clarendon  Gorge  of  the  Mill 
River  on  a  footbridge  and  follows  a  ridge, 
passes  between  Bear  Mountain  and  Button 
Hill  and  descends  to  and  crosses  Vermont 
Route  140  where  the  Trail  reenters  the  Na- 
tional Forest,  Continuing  south  the  Trail 
crosses  two  dirt  roads,  ascends  to  Wliite  Rocks 
Mountain,  descends  and  crosses  Homer  Stone 
Brook,  ascends  to  Little  Rock  Pond,  and  de- 
scends to  arid  crosses  Forest  Service  Rcjad  No 
10,  Continuing  southerly  the  Trail  descends 
to  and  cro.sses  Big  Branch  on  a  footbridge, 
ascends  to  Baker  Peak  descends  to  Griffith 
Lake,  ascends  to  and  follows  the  ridge  over 
Peru  Peak  and  Styles  F'eak,  drops  to  Mad 
Tom  Notch,  ascends  'o  Bromley  Mountain 
and  descends  to  and  crosses  V^ermont  High- 
ways ii  and  30,  Continuing  south  along  the 
ridge  east  of  Spruce  Peak  to  Prospect  Rock 
thence  along  a  plateau  area  past  Bourne 
Pond  and  Stratton  Pond  to  descend  gradually 
to  the  Arlington-West  Wardsboro  Road, 
Crossing  the  road  and  then  southerly  along 
the  ridge,  passes  Story  Snring  and  South 
Alder  Brook  passing  over  the  summit  of  Olas- 
tenbury  Mountain  and  descending  along  the 
ridge  west  of  Bolles  Brook  to  the  crossing 
of  Vermont  Highway  9.  Ascending  to  the  ridge 
over  Harmon  Hill,  descending  to  Stamford 
Stream,  ascending  along  the  stream,  passing 
east  of  Sucker  Pond,  traversing  the  ridge, 
crossing  County  Road  and  continuing  along 
the  flat  ridge  to  the  Vermont-Massachusetts 
border,  the  Trail  leaves  the  National  Forest. 

MASSACHUSETTS 

The  Trail  enters  the  Clarksburg  State 
Forest,  continues  south  along  the  ridge  of 
East  Mountain,  then  descends  Into  the 
Hooslc  Valley  leaving  the  State  Forest  and 
entering  Blacklngton,  Massachusetts.  The 
Trail  crosses  the  Boston  and  Maine  Railroad 
and  Hooslc  River  on  a  foot  bridge,  crosses 
Massachusetts  Highway  2,  ascends  from  the 
valley  to  the  Mount  Williams  Reservoir  which 
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it  skirts  to  the  west,  then  enters  the  Mount 
Greylock  State  Reservation  ascending  south- 
erly to  the  north  flank  of  Prospect  Mountain 
where  it  turns  east  to  descend  and  cross 
Notch  Road,  and  ascends  to  the  summit  of 
Mount  Williams  The  Trail  then  goes  south- 
erly along  the  ridge  passing  over  Mount  Fitch. 
Mount  Greylock  Saddle  Bali  Mountain,  and 
Jones  Nose  where  it  descends  to  and  follows 
along  Kitchen  Brook,  leaves  the  Reservation 
by  "wood  road'  and  turns  easterly  to  cross 
Massac h use tt,s  Highway  8  at  Cheshire,  Mass, 
Continuing  easterly  on  lovni  roads  the  Trail 
crosses  the  Penn  Central  Railroad  and  then 
heads  southerly,  sltirts  west  of  the  Cobbles, 
passes  Gore  and  Anthony  Ponds  on  North 
Mountain,  and  descends  into  Dalton.  Mass. 
Town  roads  are  followed  through  the  town 
crossing  Massachusetts  Highway  8.  passing 
under  the  Penn  Central  Railroad,  ascending 
Grange  Hall  Road  to  turn  southerly  and 
ascends  on  to  a  plateau  The  Trail  passes  over 
Tully  Mountain  and  Warner  Hill:  enters  the 
Pittsfleld  Watershed  Area;  crosses  Blotz 
Road;  traverses  upland  country:  leaves  the 
Waterslied  Area;  and  then  turns  west  on 
Beach  Road,  south  on  Pittsfleld  Road  to 
Washington  Town  Hail  and  west  on  Branch 
Road  into  the  October  Mountain  State  Forest. 
The  Trail  continues  southerly  through  the 
Forest  going  over  Bald  Top.  crosses  County 
Road,  skirts  Flnerty  Pond,  ascends  to  a  ridge 
and  passes  over  Walling  and  Becket  Moun- 
tains and  then  descends  to  and  crosses  U.S. 
Route  20.  Greenwater  Brook  and  the  Mas- 
sachusetts Turnpike  Toll  Road. 

The  Trail  then  bears  southwesterly,  crosses 
a  ridge,  passes  around  the  east  end  of  Upper 
Goose  Pond,  ascends  to,  follows,  and  descends 
from  a  ridge  to  the  south  end  of  Goose  Pond. 
Thence  following  old  dirt  roads,  traverses 
over  another  ridge,  descends  to  the  Tyrlng- 
ham  Valley,  follows  paved  roads  through 
TjTlngham.  crosses  the  valley  to  its  west 
side,  follows  an  old  dirt  road  over  another 
ridge,  enters  Beartown  State  Forest,  and 
crosses  Beartown  Mountain  Road  Going 
westerly  the  Trail  crosses  East  Brook,  trav- 
erses a  ridge  crosses  Mount  Wilcox  Road 
and  ascends  to  Mount  Wilcox.  The  Trail  then 
turns  south,  recrosses  Mount  Wilcox  Road, 
passes  around  the  east  end  of  Benedict  Pond, 
leaves  the  State  forest,  crosses  Blue  Hill 
Road,  and  descends  to  and  follows  Massachu- 
setts Highway  23  to  the  west  to  Monument 
Valley  Road  The  Trail  then  begins  the  ascent 
of  East  Mountain,  enters  East  Mountain 
State  Forest,  traverses  upland,  leaves  the 
forest,  descends  to  and  crosses  Homes  Roskd. 
ascends  and  crosses  a  ridge  south  of  June 
Mountain,  and  descends  into  the  Housatonlc 
Valley  A  series  of  roads  are  Tollowed  across 
the  valley  as  the  Trail  goes  westerly  following 
Boardman  Street.  Kellogg  Road  (cross  Hou- 
satonlc River).  US  Route  7.  Limekiln  Road 
(cross  Penn  Central  Railroad),  continuing 
westerly,  crossing  Massachusetts  Highway 
41,  and  Jug  End  Road.  Here  the  Trail  ascends 
Jug  End  and  gains  and  follows  a  ridge  south 
over  Mount  Bushnell  entering  Mount  Everett 
Reservation.  Skirts  to  the  east  of  Mount 
Undine  and  Guilder  Pond,  passes  over  Mount 
Everett,  leaves  the  Reservation,  goes  over 
Mount  Race  and  then  descends  to  Plantain 
Pond.  The  Trail  descends  south  past  Bear 
Reck  Fails,  turns  west  into  Sages  Ravine 
Brook,  then  turns  south  to  begin  the  ascent 
of  Bear  Mountain,  crosses  the  Massachusetts- 
Connecticut  line  and  ascends  to  the  summit 
of  Bear  Mountain. 

CONNECncrOT 

FYom  summit  of  Bear  Mountain,  the  Trail 
descends  south  along  the  ridge,  ascends  Lion 
Head,  and  crosses  pasture  to  Cobble  Road. 
The  Trail  follows  Cobble  Road  and  U.S. 
Route  44  east,  enters  Salisbury  Town  Forest. 
continuing  east,  crosses  abandoned  pasture 
to  wooded  col  on  slope  of  Prospect  Mountain 
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The  Trail  p.ow  descends  southeast  to  Arr.es- 
vUie  where  town  roads  are  JoKowed  through 
the  village,  where  Housatonlc  River,  Penn 
Centrai  R  illroad  and  U  S  Route  7  are 
crossed  Tie  Trail  ascends  over  Barrack 
Mountain  :o  Music  Mountain  Road.  Jogs  east 
ajong  road  then  ascends  through  Dean  Ra- 
vine The  Trail  recrosses  Music  Mountain 
Road,  entejs  Housatonic  State  Forest,  crosses 
West  Yelping  Hill  Road,  continues  south- 
east through  State  Forest,  crosses  Yelping 
Hill  Road  lescends  to  Connecticut  Highway 
4.  traversirg  ridge  to  ski  area  m  the  State 
forest  and  descends,  leaving  the  forest,  to 
town  roadi  southeast  of  Cornwall  It  then 
follows  a  lijcal  road  south,  then  turns  west 
and  ascenc.5  slope  of  Coltsfoot  Mountain, 
descends  to  L' S.  Route  7,  recrosses  Housa- 
tonic Rive:,  follows  Connecticut  Highway  4 
and  a  local  dirt  road  on  south  side  of  Bread- 
loaf  Mount  iln,  turns  south,  crosses  a  ravine 
and  Connecticut  Highway  4  Trail  continues 
abandoned  roads,  sometimes  close 


south  along 

to  the  Housitonic  River  The  Trail  tunts  west 

ascends  Ca 

Road,     con 


eb  Peak,  crosses  Ski"  Mountain 
ilnues  west,  enters  Macedonia 
Brock  Statu  Psirk  and  crosses  Fuller  Moun- 
tain Road,  continues  west  and  southwest, 
then  ascenils  Cobble  Mountain,  turns  south 
traversing  UUs  of  the  State  park,  and  leav- 
ing the  pa, 'k  descends  to  Macedonia  Brook 
Road  Ther,  the  Trail  Jogs  right  along  the 
road,  turns  left,  crosses  ridge,  descends  to  and 
follows  Connecticut  Highway  341  to  the  right 


for   a   5hor! 


Improved  road,  then  right,  traversing  Mount 
Algo  Trail  rrosses  Thayer  Ravine  Brook,  and 
ascends  Scl' aghticoke  Mountain.  On  westerly 
slope  of  tie  mountain.  Trail  crosses  the 
Connecticu  ;-New  York  State  line. 
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NEW    YORK 


11  enters  New  York  on  Schagfatl- 

am,  descends  to  Dogtall  Comers. 
;es  south  southwest  over  an  out- 
s  Pond.  It  crosses  Ten  Mile  River 
k.  crosses  New  York  Highway  55. 
s    m    a   southwesterly    direction 
west   of   a   marsh   on    the   west 
Leather    Hill,    The    Trail    then 
k  In  Hammersly  Ridge,  altitude 
est   of  Quaker  Lake   and   turns 
northwest   Crossing  State  Hlgh- 
22  the  Trail   follows  a  country 
westerly    for    about    a   mile    then 
to   a   point   about   a  mile   north 
Lake  where  It   turns  south   over 
(et  high  to  West  Pawling,  It  con- 
iwesterly  along  the  east  shoulder 
HI   then   STilngs  west  across  New 
ay  52  and  over  Stormville  Moun- 
jg  southwest  again  the  Trail  pro- 
.•est  of  the  height  of  land  of  the 
ntalns,  crosses  the  Taconlc  State 
the    Junction    with    Miller    HlU 
oes  south  on  Shenandoah  Moun- 
all  enters  Pahnestock  State  Park 
rth.  0  3   mile   from   the  Tacomc 
ntlnues   west   of   Canopus   Lake. 
louth   along  Canopus  Creek  to  a 
of  Sunken  Mine  Pond  where  It 
west  and  proceeds  to  Moneyhole 
The     Trail     cr;3sse.s     Moneyhole 
eaves  the  Park   and  de,scen'ds  to 
■rners     It    then    proceeds    south- 
the    Catsklll    Aqueduct,    follows 
0  Phillips  Brook  Road,  goes  west 
about  0  6  mile,  then  goes  south 
111,  The  Trail  picks  up  a  second- 
Cat    Rock    Road,    follows    Cat 
for  about  0  4  mile,  turns  sharply 
continues     southwesterly     over 
north   of   Anthonys  Nose,  and 
the  Hudson  on  the  Bear  Moun- 
The  Trail  enters  Bear  Mountaln- 
'ark    right    after    It    crosses    the 
passes   the   Bear   Mountain   Inn. 
$ear   Mountain   and  West   Moun- 
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NOTICES 

tain  crossing  Palisades  Parkway,  continues  to 
Seven  Lakes  Drive  at  the  north  end  of  Lake 
Tiorati  It  then  goes  southwest  along  Fin- 
gerboard Mountain,  then  west  over  Sure- 
bridge  Mountain  and  passes  north  of  Island 
Pond  It  then  goes  over  Green  Pond  Moun- 
tain, descends,  and  crosses  over  the  New 
York  State  Thruway  at  Arden  and  cUmbe 
Arden  Mountain,  where  It  leaves  Bear  Moun- 
taln-Harrlman  Park.  The  Trail  then  con- 
tinues westerly,  crosses  Orange  Turnpllce. 
goes  north  of  Little  Dam  Pond,  over  Bu- 
chanan Mountain,  and  climbs  Mombasha 
High  Point.  It  then  crosses  New  York  High- 
way 17A,  slabs  the  east  side  of  Bellvale 
Mountain,  with  Greenwood  Lake  to  the  east, 
and  then  continues  southwest  entering 
New  Jersey  on  Bearfort  Mountain. 

NEW    JERSEY 

The  Trail  enters  New  Jersey  at  Abram  S. 
Hewitt  State  Forest  and  passes  above  Upper 
Greenwood  Lake  Proceeding  westerly,  the 
Trail  crosses  the  Warwick  Turnpike  north 
of  Parker  Lake  and  enters  Wawayanda  State 
Park  It  slabs  the  east  side  of  Wawayanda 
Xlountaln  descending  westerly,  reaching  Ver- 
non Valley  and  continuing  west  on  Maple 
Grange  Road  It  then  goes  northwesterly  over 
Pochuck  Mountain,  descends  and  enters  New 
York  State  at  Liberty  Corners,  and  continues 
northwesterly  on  the  road  to  UnlonvlUfe.  It 
continues  west  on  roads,  reenters  New  Jer- 
sey near  Rockport  continuing  through  Mount 
Salem  and  crossing  New  Jersey  Highway  619 
where  It  climbs  to  top  of  the  Klttatlnny 
Ridge  at  the  High  Point  Memorial  State  Park. 
The  Trail  stays  on  the  highest  part  of  the 
ridge  and  passes  the  following  points  of  im- 
portance New  Jersey  Highway  23,  Lake 
Rutherford.  Sunrise  Mountain,  US.  Route 
206  at  Culvers  Gap  and  Culvers  Lake,  Lake 
Klttatlnny.  Brink  Road.  Rattlesnake  Hill 
•  now  called  Paradise  Hill)  and  Mount  Mo- 
hican It  passes  Sunflsh  Pond  and  reaches  the 
Delaware  River  at  Dunnfleld  Creek. 

PENNSYLVANIA 

The  Appalachian  Trail  crosses  the  Dela- 
ware River  on  the  Interstate  80  highway 
bridge  entering  Pennsylvania  and  turning 
left  following  a  Delaware  Water  Gap  Village 
street  passing  Lake  Lenape,  reaching  the 
crest  of  the  Blue  Mountain  on  Mount  Mlnsl. 
The  Trail  follows  the  crest  of  the  ridge 
traveling  west  crossing  Totts  Gap,  Pox  and 
Wind  Gaps,  passes  through  Pennsylvania 
Game  Lands  across  Smith  and  the  Little 
Gaps  leaves  the  Game  Lands,  dips  down  Into 
the  Lehigh  Gap  and  crosses  the  Lehigh  River 
on  the  Pennsylvania  Highway  873  bridge.  At 
the  west  end  of  the  bridge  the  TYall  ascends 
the  Blue  Mountain  (crossing  Lehigh  Fut- 
nace  Gap.  Bake  Oven  Knob,  and  Pennsyl- 
vania Highway  309) .  following  the  crest  for  9 
miles  where  *the  Trail  turns  sharp  left 
(South)  descending  Just  east  of  Hawk  Moun- 
tain Sanctuary,  and  goes  through  the  Village 
of  Eckviiie  where  the  Trail  ascends  the 
mountain  At  the  top  of  Blue  Mountain  it 
turns  east,  crossing  the  Pinnacle  Rocks,  then 
turns  south  around  the  Valley  Rim,  descends 
Into  a  hollow,  passes  the  Hamburg  Reservoir, 
again  ascends  the  Blue  Mountain,  crosses 
over  to  the  north  side,  and  descends  to  the 
Schuylkill  Gap  In  the  Village  of  Port  Clin- 
ton. After  passing  through  the  VUlaee  and 
crossing  the  Schuylkill  River  It  turns  left, 
and  ascends  very  steeply  to  the  crest  of  the 
Blue  Mountain  where  it  enters  State  Game 
Lands,  follows  TtpU  and  Game  feeding  roads 
to  Pennsylvania  Hlehway  183,  which  Is  fol- 
lowed for  0.5  mile  and  dins  into  Schubert 
Gap.  and  after  2  miles  more  leaves  Pennsyl- 
vania Game  Lands  eolng  orm'^rl  t^^e  Kes- 
sel  and  reaching  Pennsylvania  Highway  501. 
It  follows  the  ridge,  crossing  Pennsylvania 
Highway  645.  continues  on  ridge  crest,  and 


descends  Into  the  Swatara  Gap  leaving  Game 
Lands  at  bottom  of  the  mountain.  Crossing 
the  Swatara  Creek  on  iron  bridge,  it  then 
crosses  u^der  Interstate  81  while  following 
Pennsylvania  Highway  72,  and  turns  left 
following  secondary  roads  across  the  valley 
to  Dltzlers  Farm. 

It  enters  the  woods  of  Pennsylvania  Game 
Lands  from  Raush  Gap,  it  then  contlri\ies 
northwest  through  St  .\nthonys  Wilderness 
reaching  the  crest  of  Stony  Mountain,  de- 
scends to  Clarks  Valley,  and  crosses  Pennsyl- 
vania Highway  325  at  end  of  Game  Lands 
After  ascending  Peters  Mountain  the  Trail 
turns  left  (west)  following  the  rldgecrest, 
crosses  Pennsylvania  Highway  225,  then  fol- 
lows ridge  to  end  and  descends  to  the  Svis- 
quehanna  River  at  Clarks  Ferry  The  Trail 
crosses  the  river  at  bridge  on  US,  Routes  22 
and  322  and  on  west  bank  follows  High  Street 
through  Village  of  Duncannon.  crosses  Sher- 
man Creek,  and  ascends  Cove  Mountain  pass- 
ing Hawk  Rocks.  It  then  follows  crest  of 
Cove  Mountain  to  Grler  Point  crossing 
Pennsylvania  Highway  850  Then  it  ascends 
north  side  of  Blue  Mountain  to  Deans  Gap 
After  descending  south  side  of  Blue  Moun- 
tain It  crosses  Pennsylvania  Highway  994  Just 
east  of  Donnellytown  and  crosses  Conodo- 
qulnet  Creek  and  the  Cumberland  Valley  us- 
ing secondary  roads  and  trails  It  crosses 
under  Interstate  81.  US  Route  11  west  of 
New  Kingstown  and  over  Pennsylvania  Turn- 
pike Following  Old  Stone  House  Road  it 
passes  through  Churchtown  and  crosses  rail- 
road at  Leldlghs,  and  crosses  Yellow  Breeches 
Creek.  From  here  it  follows  the  first  ridge 
of  South  Mountain  and  goes  around  the 
boundary  of  York  YMCA  Camp.  It  crosses 
Whisky  Spring  Road.  Rocky  Ridge,  and  Old 
Town  Road,  before  descending  the  ridge  to 
cross  Pennsylvania  Highway   94. 

Trsul  crosses  Trent's  Hill  and  then  crosses 
Pennsylvania  Highway  34,  the  railroad  and 
Hunters  Run  Road  It  ascends  to  Ridge  of 
PIney  Mountain,  passing  Tag  Run  Shelters; 
then  follows  ridge  southwest  and  passes  Pole 
Steeple  Trail,  descends  to  Fuller  Lake  and 
reaches  Pennsylvania  Highway  233  In  Pme 
Grove  Furnace  State  Park.  The  Trail  leaves 
the  State  Park  crossing  Pennsylvania  High- 
way 233  and  reenters  Mlchaux  State  Forest 
It  crosses  Camp  Mlchaux  on  the  abandoned 
Old  Shippensburg  Road,  It  ascends  to  the 
ridge  of  South  Mountain,  passes  through  the 
Tumbling  Run  Game  Preserve  and  Caledo- 
nia State  Park  and  crosses  US  Route  30  m 
this  Park.  It  skirts  Old  Forge  State  Picnic 
Grounds  to  the  south  and  crosses  Pennsvl- 
vanla  Highway   16.  northeast  of  Penmar 

MARYLAND 

In  Maryland  the  Trail  skirts  the  edge  of 
Penmar  through  the  Western  Maryland  Rail- 
way abandoned  park  and  traverses  the  Fcrt 
Ritchie  Military  Installation  on  the  road  to 
the  High  Rock.  It  follows  the  ridge  of  South 
Mountain,  continuously  passing  through 
Greenbrier  State  Park  (at  U  S.  Route  40  and 
Interstate  70).  Washington  Monument  State 
Park,  Turners  Gap  at  US  Route  40A,  and 
Gathland  State  Park  At  Weverton  Bluff  the 
Trail  bears  west  along  the  towpath  of  '.he 
Chesapeake  and  Ohio  Canal  National  Mon- 
ument and  crosses  the  Potomac  over  the  San- 
dy Hook  Bridge  of  US    Route  340 

WEST    VIRGINIA 

In  West  Virginia  the  Trail  crosses  the 
Harpers  Ferry  National  Historical  Park  on 
Loudoun  Heights  above  U.S.  Route  340  and 
follows  the  ridge  along  the  Virginia-West 
Virginia  State  line  to  a  point  2  miles  north 
of  Snickers  Gap. 


The  Trail   crosses   Virginia    Highway   7    at 
Snickers  Gap   Just   west    of   Bluemont.   The 


Trail  then  parallels  Route  7  In  a  westerly  di- 
rection for  a  short  distance  then  continues 
south  along  the  west  slope  of  the  Blue 
Ridge  .Mountains,  South  of  U.S.  RBvite  50  at 
,^shby  Gap  the  Trail  is  generally  Just  west  of 
the  Fauquier  County  Line,  crossing  Virginia 
Highway  55  in  Linden  and  U.S.  Route  522 
at  Chester  Gap. 

From  Chester  Gap  the  Trail  goes  south- 
west to  enter  Shenandoah  National  Park  and 
ascends  to  the  ridge  crossing  Skyline  Drive 
at  Compton  Gap,  For  96  miles  the  Trail  fol- 
lows the  ridge  in  the  Park,  crossing  US 
Route  211  and  Virginia  Highway  33  at  their 
intersections  with  Skyline  Drive  and  with 
occasional  additional  crossings  of  Skyline 
Drive,  South  of  Shenandoah  Park  the  Trail 
remains  on  the  ridge  and  then  descends  to 
the  Blue  Ridge  Parkway  crossing  Interstate 
64  and  US,  Route  250  at  Rocktlsh  Gap,  From 
Rockflsh  Gap,  the  Trail  follows  St^te  Route 
610  until  crossing  the  Blue  Ridge  Parkway 
and  entering  the  George  Washington  Na- 
tional Forest,  The  Trail  ascends  Elk  Moun- 
tain, descends  into  Mill  Creek,  ascends  Doble 
Mountain,  follows  a  ridge  crest  through 
Humpback  Gap,  rrosses  the  Rocks  and 
Humpback  Mountain,  and  descends  to  Laurel 
Springs  Gap  After  passing  to  the  west  cf 
Devils  Knob,  the  Trail  descends  to  Reeds 
Gap.  crosses  Bee  Mountain,  ascends  to  and 
follows  Three  Ridges,  passes  by  Chimney 
Rock,  descends  Harpers  Creek,  crosses  the  Tye 
River  via  a  bridge  and  follows  State  Route 
56  to  the  northwest  for  0,5  mile,  Tlie  Trail 
leaves  State  Route  56,  follows  Cripple  Creek, 
ascends  the  north  slope  of  the  Priest,  fol- 
lows the  ridee  crest,  crosses  Maintop  Moun- 
tain. Porters  Ridge.  Elk  Pond  Mountain,  and 
passes  to  the  east  of  Rocky  .Mountain.  The 
Trail  descends  to  Salt  Log  Gap.  crosses  Tar 
Jacket  Ridge,  descends  to  Hog  Camp  Gap, 
crosses  Cole  Mountain,  descends  to  Cow- 
camp  Gap,  crosses  Bald  Knob  and  descends 
to  U  S  Route  60.  follows  Brown  Mountain 
Creek  and  Swapping  Camp  (?reek  to  the 
Lynchburg  Reservoir,  passes  to  the  south  of 
the  reservoir,  follows  Little  Irish  Creek,  as- 
cends Rice  Mountain,  follows  the  ridge 
crest,  crosses  the  Blue  Ridge  Parkway,  as- 
cends to  Punchbowl  Mountain,  follows  the 
ridge  across  BlufT  Mountain,  descends  to 
Salt  Log  Gap.  passes  to  the  west  of  Silas 
Knob  and  follows  the  ridge  crest  across 
Saddle  Gap  It  then  crosses  on  the  south 
side  of  Big  Rockv  Row.  Little  Rocky  Row 
descends  Johns  Hollow  to  the  confluence  of 
Cashaw  Creek  and  the  James  River,  and 
crasses  the  James  River  on  US,  Route  501, 
The  trail  turns  right  ascending  the  slope 
on  the  west  side  of  James  River  where  it 
enters  the  Glenwood  Ranger  District  of  the 
Jefferson  National  Forest,  gradually  curving 
south  to  Marble  Springs  on  the  ascent  to 
High  Cock  Knob,  In  a  short  distance  the 
Trail  descends  into  Petltes  Gap  then  crosses 
and  recrosses  the  Blue  Ridge  Parkway  after 
which  It  circles  the  peak  of  Apple  Orchard 
Mountain,  the  highest  peak  m  the  area.  It 
then  circles  the  headwaters  of  Cornelius 
Creek,  leads  across  Floyd  Mountain  and  fol- 
lows the  crest  of  Bryant  Ridge  until  it  drops 
off  into  Jennings  Creek,  then  ascends  to  the 
crest  of  Cove  Mountain  near  the  town  of 
Buchanan.  Va,  A  steady  ascent  around 
the  headwaters  of  Bearwallow  Creek  brings 
th"  Trail  across  the  Blue  Ridge  Parkway 
where  the  Trail  iuid  the  Parkway  run  pxvral- 
lel  for  a  few  miles  due  to  the  extremely 
narrow  ridge  The  Trail  then  passes  in  the 
vicinity  of  Fullhardt  Knob  after  which  It 
leaves  the  Jefferson  National  Forest  and 
descends  to  the  valley  where  US  Route  11 
and  US,  Route  220  are  followed  for  a  short 
distance  and  Interstate  81  is  underpassed 
prior  to  climbing  to  the  crest  of  Tinker 
Mountain  which  it  follows  around  Carvin 
Cove  Lake  to  the  crest  of  Catawba  Mountain 
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and  over  McAfee  Knob  Descending  it  crosses 
Catawba  Creek  and  ascends  Cove  Mountain 
to  the  northwest  where  It  enters  the  New 
Castle  Ranger  District  of  Jefferson  National 
Forest,  descends  northwest  along  Trout 
Creek  and  crosses  Craig  Creek  at  Webbs  Mills. 
Then  It  ascends  along  Turnpike  Creek  to  the 
crest  of  Sinking  Creek  Mountain  at  which 
point  It  leaves  the  New  Castle  Ranger  Dis- 
trict and  enters  the  Black-sburg  Ranger  Dis- 
trict of  JefTer.son  National  Forest.  Sinking 
Creek  Mountain  is  followed  for  about  10 
miles  After  crossing  Virginia  Highway  42. 
the  Trail  ascends  Johns  Creek  Mountain  at 
Kelly  Knob  and  follows  the  ridge  crest  north 
to  Rocky  Gap.  descending  and  crossing  Johns 
Creek  Then  it  ascends  to  Lone  Pike  Peak, 
turns  west  and  follows  the  crest  of  Potts 
Mountain  and  Big  Mountain  At  Bailey  Gap 
It  descends  to  Interior  After  crossing  White 
R(X-k  Mountain  the  Trail  descends  into  the 
Stony  Creek  Valley  before  ascending  to 
Peters  Mountain,  The  Trail  then  follows 
along  the  Virginia-West  Virginia  border  for 
9  miles.  Before  reaching  New  River  it 
turns  south  and  follows  Hemlock  Ridge  to 
US.  Route  460  bridge  over  New  River  This 
highway  is  followed  for  about  one  and  one- 
fourth  miles  before  turning  right  Into  a 
street  at  the  edge  of  Pearisburg:  after  100 
yards  turn  right  into  Virginia  Highway  635 
and  then  one-half  mile  left  Into  woods  and 
start  steep  climb  up  Pearls  Mountain.  From 
Angels  Rest,  following  southwest  along  the 
crest  of  Pearls  Mountain,  the  Trail  crosses 
Sugar  Run  Gap  and  Sugar  Run  Mountain 
before  descending  into  Dismal  Creek  Valley 
and  Kimberlmg  Creek  Valley.  It  crosses 
through  Lick  Skillet  Gap  to  the  village  of 
Crandon,  Va.,  where  It  leaves  the  Jef- 
ferson National  Forest  Here  the  Trail 
crosses  Virginia  Highway  42  and  Walker 
Creek  Valley,  then  ascends  steeply  to  the 
crest  of  Walker  Mountain  where  it  enters 
the  Wythe  Ranger  District  of  Jefferson  Na- 
tional Forest,  Walker  Mountain  is  followed 
southwest  for  about  30  miles.  At  Redding 
Gap  beyond  Big  Walker  Fire  Tower  the 
Trail  turns  left  and  descends  steeply  to 
Reed  Creek  Then  it  ascends  and  follows 
Little  Brushy  Mountain  and  descends  Davis 
Hollow  to  Interstate  81  and  then  US  Route 
11.  Tlie  Trail,  after  crossing  the  valley  of 
Holston  River,  then  climbs  Galde  Mountain 
crossing  Locust  Mountain  to  Brushy  Moun- 
tain which  is  followed  southwest  descend- 
ing to  Rye  Valley  where  it  enters  the  Mount 
Itogers  National  Recreation  Aree.  iuid  leaves 
Wythe  Ranger  District  After  crossing  Rye 
Valley,  the  Trail  then  circles  summit  of 
High  Point  and  descends  to  Virginia  High- 
way 16  TTien  it  traverses  the  north  slope  of 
Hurricane  Mountain  Shortly  after  reaching 
crest  of  Hurricane  Mountain  the  Trail  de- 
scends 'o  the  southeast  and  crosses  Vir- 
ginia Highway  603  It  then  ascends  the 
north  slope  of  Pine  Mountain  to  Wilburn 
Ridge,  The  Trail  then  ascends  to  the  summit 
of  Mount  Roeers.  the  highest  peak  in  Vir- 
ginia, and  follows  Elk  Garden  Ridge,  From 
Elk  Garden  It  ascends  over  Whltetop  Moun- 
tain. pa.sses  Buzzard  Rock,  skirts  Beech 
Mountain  then  follows  Lost  Mountain  and 
descends  to  Creek  Junction.  pa.sslng  by  Tay- 
lor Valley.  After  crossing  US  Route  58  It 
ascends  to  Feathercamp  Ridge  bef.ore  drop- 
ping into  the  town  of  Damascus.  Va.  Prom 
the  intersection  of  US  Route  58  and  Virginia 
Highway  91  the  Trail  follows  the  streets 
through  Damascus  and  ascends  the  northeast 
end  of  Holston  Mountain  ,About  2.5  miles 
from  the  junction  of  US  Route  58  and  Vir- 
ginia Highway  91  the  Trail  enters  the  Pur- 
chase Area  of  the  Jefferson  National  Forest. 
After  another  I  5  miles  the  Trail  leaves  the 
State  of  Virginia  and  the  Jefferson  National 
Forest  The  Trail  then  enters  the  State  of 
Tennessee  and  the  Cherokee  National  Forest. 
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Continuing  Into  Tennessee,  the  Trail  fol- 
lows the  crest  of  Holston  Mountain,  some- 
times crossing  to  one  side  or  another  of  the 
crests  and  summits.  About  8  miles  from  the 
Virginia-Tennessee  State  line  the  Trail 
crosses  through  McQueen  Gap.  Continuing 
along  the  crest  of  Holston  Mountain,  it 
passes  by  McQueen  Knob  Flretower.  passes 
through  Double  Spring  Gap.  over  Iiocust 
Pole  Knob  and  then  gradually  descends  to 
Low  Gap  where  U.S.  Route  421  crosses  Hol- 
ston Mountain.  Here  the  Trail  continues 
southwest,  generally  along  the  crest  of  Hol- 
ston Mouialaln,  for  another  3  miles,  cross- 
ing Locust  Knob  and  circling  north  and 
east  of  Rich  Knob.  In  the  gap  northwest  of 
Rich  Knob,  the  Trail  leaves  the  crest  of 
Holston  Mountain  and  proceeds  In  a  south- 
easterly direction  on  national  forest  land 
along  Cross  Mountain,  At  the  lowest  point 
on  Cross  Mountain,  the  Trail  crosses  Ten- 
nessee Highway  91.  The  Trail  continues 
southeasterly  1  mile,  then  turns  abruptly 
southwest  and  follows  the  crest  of  Iron 
Mountain  for  about  15  miles.  The  Trail 
passes  through  Turkeypen  Gap,  then  con- 
tinues very  nearly  In  a  southwest  direction. 
At  about  15  Trail  miles  from  Tennessee 
Highway  91  the  Trail  begins  a  steady  descent 
along  the  southwest  end  of  Iron  Mountain. 
One  mile  farther  It  reaches  a  paved  access 
road,  which  leads  to  the  Watauga  Dam 
Visitors  Center. 

Beyond  the  Watauga  Dam  road,  the  Ttall 
ascends  southwesterly  to  a  summit,  then  de- 
scends steeply  In  a  northwesterly  direction 
and  follows  the  Watauga  Dam  access  road  to 
the  highway  bridge  across  Wilbur  Lake.  Im- 
mediately beyond  Wilbur  Lake  the  Trail 
turns  left  and  ascends  steeply  for  about  2 
miles  to  the  summit  of  Iron  Mountain.  It 
continues  southwesterly  along  the  crest  of 
Iron  Mountain  for  another  2.3  miles  and 
descends  Its  south  slope  to  Tennessee  High- 
way 67  The  Trail  crosses  the  highway  and 
follows  Laurel  Fork  upstream.  For  the  next 
2.5  miles  the  Trail  follows  close  by  the  stream 
bed,  passing  by  the  so-called  "Buckled 
Rock."  Approximately  2.5  miles  from  Tennes- 
see Highway  67  the  Trail  reaches  Laurel 
F^Us  where  It  climbs  away  from  the  streajn 
until  It  reaches  what  was  formerly  a  logging 
railroad  bed  Following  the  railroad  bed  the 
Trail  enters  Dennis  Cove  about  3  5  miles  from 
Tennessee  Highway  67.  Then  It  ascends 
southwesterly  along  Coon  Den  Branch  to  the 
crest  of  the  northwest  spur  of  White  Rocks 
Mountain  which  is  followed  to  White  Rocks 
Mountain  Flretower.  Beyond  the  flretower 
the  Trail  continues  southeast,  then  gradu- 
ally more  easterly  along  the  crest  of  White 
Rocks  Mountain  Passing  through  Moreland 
Gap  It  enters  the  Walnut  Mountain  Road 
and  continues  southeasterly  still  following 
the  crest  of  White  Rocks  Mountain.  After  2 
miles  the  Trail  turns  sharp  right  from  the 
Walnut  Mountain  Road  and  follows  lesser 
roads  and  trails  in  a  south  to  southeasterly 
direction  to  U.S.  Route  19E  Just  east  of  the 
Tennesseee-North  Carolina  State  line. 

TENNESSEE-NORTH  CAROLINA 

The  Tennessee-North  Carolina  State  line 
Is  followed  In  general  all  the  way  to  Doe 
Knob  In  the  Smokies.  The  Trail  ascends  the 
northern  spur  of  Hump  Mountain  and  then 
descends  southwesterly  to  Bradley  Gap.  Be- 
yond Bradley  Gap  It  ascends  along  the  east 
slope  of  Little  Hump  Mountain  and  climbs 
to  the  summit  of  Yellow  Mountain  (shown 
on  some  maps  as  Little  Hump  Mountain). 
The  Trail  continues  southwest  to  the  Junc- 
tion of  Big  Yellow  Mountain  (sometimes 
locally  known  as  Big  Yellow  Bald)  Here  the 
Trail  turns  northwest  and  follows  along  the 
crest  and  along  the  Tennessee-North  Carolina 
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state  Une  to  Yellow  Mountain  Gap  From 
Yellow  Mountain  Gap  the  Trail  ascends 
•A-esterlv  th<  r.  descends  in  a  south  to  south- 
xe^:erl-;  d:}ec*:on  After  passing  through 
BucKeve  Gal  the  Trail  ascends  to  the  sum- 
mit ot'r.K  If; .;  '-''■  Ridge  and  continues  west- 
erly along  tte  main  ridge  crest,  still  follow- 
ing the  Tennessee-North  Carolina  State  line. 
After  ascen4i:..<  aoout  1  mile  it  goes  around 
..lope  of  Grassy  Ridge  Bald, 
tiane  Bald  through  Engine  Gap. 
over  Roundl  Bald  and  descends  to  Carvers 
Gap  through  xhich  passes  Tennessee  Hlgh- 
■A-av  143  or  Nor'h  Carolina  Highxay  261 

From  Careers  Gap  the  Trai.  zigzags  up  the 
slope  of  Roak.  High  Knob  passing  to  the  north 
of  the  surnmit  Beyond  Coltens  CUfl.  the 
Trail  leaves!  the  summit  of  Roan  Mountain 
and  descenis  along  the  State  line  passing 
through  .Kii  Gap  and  over  Beartown  Moun- 
tain and  H-Lhes  Gap  From  Hughes  Gap  the 
Trail  ascends  to  the  north  to  the  summ.it  of 
Little  Rock]  Knob  where  It  turns  westward 
and  generar.v  descends  following  the  ridge 
crest  and  the  State  line  Seven  miles  from. 
Hughes  Gai  the  Trail  swings  southwesterly 
and  descends  to  Iron  Mountain  Gap  through 
which  Ter.iessee  Highway  107-North  Caro- 
lina Hlghwiy  226  pass  Prom  Iron  Mountain 
Gap  the  TrI.i  ascends  to  the  southwest  al'':ng 
ne  ridge  crest  passing  over  the 
iittie  Bald  Knob  It  then  descends 
iwest  passing  south  of  Plney  Ball 
to   Cherry   Gap    From   Cherry 

„_      |ai!    follows   the    mam   State   line 

ridge  crest  iouthwesterly  and  then  goes  west 
to  Low  Gaa  Beyond  Low  Gap  the  Trail  as- 
cends on  ttie  north  slope  of  Unaka  Mountain 
until  It  reiches  and  follows  Forest  Service 
Unaka  MoJntam  Road  At  Pleasant  Garden 
It  begins  a  pescent  to  the  southwest  to  Deep 
Gap  shown  as  Beauty  Spot  Gap  on  Geodetic 
Survey  Ma:3s  it  passes  over  Beauty  Spot 
then  descel^.ds  to  the  nonh  side  of  Indian 
Grave  Gap  and  continues  to  the  Nollchucky 
River  via  Curley  Maple  Gap  and  Jones 
Branch  The  N'ollchucky  River  Is  crossed  on 
an  old  cor  Crete  nlghway  bridge  From  the 
west  side  jf  the  bridge  the  Trail  ascends  to 
the  west  a -^.d  then  south  along  ClifT  Ridge 
C'.iff  Ridge  merges  with  Tem.ole  Ridge  which 
the  Trail  fiiilows  to  the  southwest  to  a  point 
llBtance    below    Temple    Hill    Fire- 

.. _.:i;r.    this    point    the    Trail    descends 

southeasterly  to  Temple  HIU  Gap  Beyond 
Tem.pie  Hi  :  Gap  the  Trail  proceeds  to  the 
east  and  iioutheast,  maintaining  a  nearly 
constant  elevation  around  the  north  and  east 
side  of  No  Business  Knob  At  Devils  Creek 
Gap  the  Trail  crosses  the  State  line  from. 
Tennessee  nto  North  Carolina  and  ascends  to 
the  ea.st  and  then  descends  to  the  south  to 
reach  US  Route  19W  east  of  Spivey  Gap. 
At  Spivey  Gap  the  Trail  crosses  U  S  Route 
!9W  Reaching  and  climbing  Little  Bald 
ntai.n  ;he  Trail  passes  through  a  treeless 
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„. Bald  it  descends  westward  to  Low 

Gap    Street   Gap    and  Sam.s  Gap   where  US. 
Route  23  15  crossed 

After  crossing  U  S  Route  23  the  Trail 
ascends  H  gh  Rock  Knob  and  continues  to 
Rice  CreeK  Gap  Pour  miles  beyond  the  Trail 
turns  rlg^Jt  and  the  ridge  crest  Is  followed 
to  Sugarlrlaf  Gap  where  the  Trail  descends 
to  Boone  Tcove  Gap  and  Devil  Fork  Gap 
From.  Devi;  Fork  Gap  the  Trail  skirts  the 
left  side  of  Flint  .Mountain  cresses  the  ridge 
Une  Into  "ijennessee  and  reenters  North  Caro- 
lina at  F.ir.t  Gap  .Ascending  northward  the 
Trail  crcsaes  briefly  again  into  Tennessee  as 
skirts  riitht  of  the  summit  of  Green  Ridge 
Knob  and  then  stays  in  North  Carolina  close 
to  the  crest,  passing  left  of  Gravel  Knob,  then 
over  Big  llutt  Here  the  Trail  turns  south- 
westward  ilong  the  Tennessee  side  to  Chest- 
nut Log  Clap  follows  closely  the  State  line 
crest    over)    Bald    Mountain    to    the    Phillips 
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Hollow  Trail   and  goes  along  the   Tennessee 
side  into  Bearwallow  Gap   From  this  Gap  the 
Trail   skirts   the  North  Carolina  slope  below 
the  State  line  crest  at  Jones  Meadow,  circles 
the  south  side  of  Camp  Creek  Bald  Summit 
and  rejoins   the  State  line  Just  beyond     on 
Seng  Ridge   The  Trail  descends  close  to  the 
State  line  and  crosses  Allen  Oap  at  the  Junc- 
tion of  North  Carolina  Highway  208-Tennes- 
see  Hlghwav  70    Continuing  along  the  State 
line    the    frail    ascends    to    Buzzard    Roost 
Ridge,  passes  through  Deep  Gap.  over  Spring 
Mountain   and    into   Hurricane    Gap    where 
forest  service  roads  from  both  States  Join. 
Proceeding  to  Rich  Mountain  the  Trail  leaves 
the  State  line  for  16  miles  descending  Round- 
top    Ridge   to   the   French    Broad   River   and 
Hot  Springs,  N  C    Here  the  Trail  follows  U.S. 
Routes  70  and   25   through   Hot  Springs  for 
0  25    mile    then    ascends    the    west    bank    of 
North  Carolina  Highway  209  to  the  French 
Broad  Manger  Headquarters  of  the  national 
forests  m  North  Carolina    The  Trail  ascends 
Deer  Park  Mountain  through  Taylor  Hollow 
Gap  and  into  Garenflo  Oap    Ascending  from 
Oarenf.o    Gap    the    Trail    passes    over    Bluff 
Mo  .ntam    and    around    the    south    slope    of 
Tennessee   Blu.T.  rejoins  the   State  line  and 
crosses  briefly  into  Cocke  County,  Tenn..  Just 
before   coming   into   Kale   Oap   and   crossing 
back  to  North  Carolina.  A  half  mile  further 
the  Trail  loops  into  Tennessee  over  the  sum- 
mit of  Walnut  Mountain  and  returns  to  the 
State  line  at  Lemon  Gap.  Here  the  Trail  fol- 
lows    Rich     Mountain,     then     Max     Patch 
Mountain. 

Generally    following    the    State    line    crest 
the  Trail  passes  through  Brown  Gap,  ascends 
Harmon    Den    Mountain,    drops    Into    Deep 
Ground  Hog  Creek)   Gap.  and  crosses  Wild- 
cat   Top   and    the    West    Peak   of   Snowbird 
Mountain     At   Spanish   Oak   Gap   the   Trail 
.urns  sharp  left  from  the  State  line,  descends 
by  a  wide  loop  near  the  head  of  Painter  Creek 
in  North  Carolina,  then  swings  westward  to 
cross   into   Tennessee   and   descends   to   pass 
under  Interstate  40  and  then  over  the  Big 
Pigeon  River  on  the  road  bridge  1  mile  down- 
stream  from   the   North   Carolina  State  line 
It    Watervllle     From    south    end   of    Browns 
Bridge  across  Big  Pigeon  River.  1  mile  west 
of  Tennessee-North  Carolina  line,  the  Trail 
traverses  privately  owned  land  for  15  miles, 
iomg  south  along  the  right   (east)    bank  of 
Tobes  Creek   Crossing  State  Line  Branch,  the 
Trail  turns  east  along  State  Line  Branch  for 
0  5  mile  arid  goes  north  to  ridge  crest  which 
it  follows  east  and  then  south  to  Davenport 
Gap    After  crossing  North  Carolina  Highway 
284  m  Davenport  Gap  the  Trail  traverses  the 
Great   Smoky   Mountains  National   Park   for 
some  68  miles  For  the  first  60  miles  the  Trail 
closely  follows  the  crest  of  the  Great  Smoky 
Mountains     in     a     southwesterly     direction 
i  which  is  the  State  line  between  Tennessee 
and  North  Carolina)  sometimes  In  one  State 
or  the  other,  and  often  directly  on  the  State 
line    From  Davenport  Oap  the  Trail  reaches 
the  crest  at  a  point  0,5  mile  west  of  Mount 
Camm.erer    then  crosses  a  spur  on  Tennessee 
side  of  Sunup  Knob,  crosses  crest  of  Rocky 
Face  Moun'aln   and  traverses  Low  Gap   Prom 
Low  Oap  the  Trail  traverse.s  North   Carolina 
slope  of  Cosby  Knob  and  Tennessee  side  of 
Ross    Knob,    goes    through    Camel    Oap    and 
around  Tennessee  side  of  Camel  Hump  Knob, 
traverses  North  Carolina  side  of  Inadu  Knob, 
Koes    through    Yellow    Creek    Gap    and    Deer 
Creek  Gao    crosses  Pinnacle  Lead  la  spur  off 
Old    Black)      traverses    Tennessee    slope    of 
Mount  Ouyot  and  crosses  Guyot  Spur,  enter- 
ing on   the   Tennessee   side  of  the  Research 
Reservation. 

The  Trail  continues  around  the  Tennessee 
side  of  Trt -Corner  Knob  (North  Carolina 
side  of  Research  Reservation  begins  here). 
goes  through  Big  Cove  Gap,  traverses  North 


Carolina    slope    of    Mount    Chapman,    goes 
through   Chapman   Gap,   crosses   summit   of 
Mount  Sequoyah,  goes  through  Copper  G..p 
crosses  Eagle  Bocks,  goes  around  North  Ca-o- 
Una   side   of    Pecks    Corner    i  intersection    of 
Hughes   Ridge   and   State   line— North   Caro- 
lina side  of  Research  Reservation  ends  herei. 
crosses  Woolly  Tops  Lead  (Tennessee  side  of 
Research    Reservation     ends    here),    pa.-ses 
around    Tennessee   side    of   Laurel    Top    and 
goes    through    False    Gap     The    Trail    then 
crosses  crest   of  Porters   Mountain   on   Ten- 
nessee   side,    passes    through    Porters    Gip 
continues  along  the   Sawteeth    goes  around 
Tennessee  end  of  Richland  Mountain,   goes 
through  Dry  Sluice  Gap.  goes  around  Ten- 
nessee   side    of    Charlies    Bunion,    traverses 
North    Carolllna    slope    of    Mount    Kephart 
then  continue  to  Newfound  Gap  where  US 
Route  441  is  crossed  From  Newfound  Gap  'he 
Trail   crosses   Mount    Mmgus    Ridge,    pas,.es 
through  Indian  Gap  and  Little  Indian  dp 
crosses    summit    of    Mount    Collins,    pa.-  es 
through  Collins  Gap  and  crosses  summit,-,   jf 
Mount    Love    and    Clingmans    Dome     Fr  m 
Cllngmans    Dome    the    Trail    crosses    Mo..:it 
Buckley,  passes  through  Double  Springs  Gap, 
crosses  Jenkins  Knob,  continues  along  'The 
Narrows,"  and  reaches  the  summit  of  Silers 
Bald.    Prom    Silers    Bald    the    Trail    pa^-ses 
through  Buckeye  Gap   crosses  North  Carol. .-.a 
side  of  Cold   Spring  Knob,  crosses   Heml .  :k 
Knob,  traverses  slope  of  Mount  Davis,  pas.ses 
through  Sams  Gap,  crosses  Derrick  Knob  and 
Chestnut  Bald,  goes  through  Sugar  Tree  Gap 
and   Starkey   Gap.   traverses   North   Carolina 
slope  of  Brier  Knob  near  the  sum.mit,  pas.-es 
through    Mineral    Gap    and    Beechnut    Gap 
and  crosses  summit  of  Thunderhead    Frorr. 
Thunderhead    the   Trail   crosses   Rocky   T -p 
Spence    Field,    and    Mount    Squires,    pa>  es 
through  Maple  Sugar  Gap  and   McCampbfll 
Gap.     traverses     North     Carolina     side      ::f 
McCampbell    Knob    and    Russell    Field    and 
passes  through  Little   Abrams  Gap  and   Big 
Abrams    Gap     After    reaching    the    crest    of 
Locust  Knob   it   crosses  Devils   Tater  Patch 
passes  through  Ekaneetlee  Gap    goes  arotir.d 
North  Carolina  side  of  Powell  Knob,  pa.-  es 
through   Mud   Oap,   and   reaches   summit   •! 
Doe  Knob 

NORTH    CAROLINA 

At  Doe  Knob  the  Trail  leaves  crest  of 
Great  Smokies  and  turns  south  into  Nonh 
Carolina.  Prom  Doe  Knob  the  Trail  traver-es 
west  slope  of  Greer  Knob  and  passes  throiih 
Birch  Spring  Gap.  Red  Ridge  Gap,  and  Sas- 
safras Gap  From  Sassafras  Gap  the  Trail 
follows  a  Jeep  road  south  for  about  0,3  mile 
to  a  point  0,1  mile  southwest  of  ShuckstacH 
where  It  leaves  the  road  and  continues  sorh 
down  the  ridge  It  then  turns  east  and  pa.'-.-es 
through  gap  between  Shuckstack  and  Little 
Shuckstack.  goes  around  west  side  of  Little 
Shuckstack  and  descends  along  ridge  reach- 
ing road  0.6  mile  north  of  Fonlana  Dam.  The 
Trail  follows  this  road  to  Fontana  Dam  on 
Little  Tennessee  River  where  it  exits  Great 
Smoky  Mountains  National  Park  The  Trail 
crosses  Little  Tennessee  River  on  walkway 
along  top  of  Fontana  Dam  and  into  the 
Nantahala  National  Forest  After  following 
a  curving  ridge  crest  for  about  a  mile,  the 
Trail  exits  national  forest  land,  passes  by 
east  side  of  Fontana  sw.'imm.ing  pool,  imme- 
diately crosses  road  leading  to  Fontana  bo.it 
dock,  then  crosses  Highway  28  Into  the 
Nantahala  National  Forest  From  Highway 
28  the  Trail  leads  south  to  Walker  Gap  and 
then  to  Black  Gum  Gap  It  continues  ea.~t 
along  ridge  crest,  traverses  south  slope  of 
High  Top,  passes  through  Cable  Gap,  tra- 
verses south  slope  of  Tommy  Knob,  and  con- 
tinues to  Yellow  Creek  Gap  From  Tellow 
Creek  Gap  the  Trail  goes  south  to  Cody 
Branch  and  continues  southeast  to  Cody 
Gap.  In  Cody  Gap  the  Trail  turns  south  and 
crosses  crest  to  Cheoah  Mountain,  continues 


ilorg  ridge  crest,  in  an  east-southeast  di- 
rection, and  passes  through  Brorwn  Pork  Gap. 
Sweetwater  Gap  and  Stekoah  Gap  Prom 
Stekoah  Gap  the  Trail  continues  southeast 
Ibrough  Simp  Gap  and  Locust  Cove  Gap  and 
crosses  summit  of  Cheoah  Bald 

Prom.  Cheoah  Bald  the  Trail  continues 
northeast  through  Sassafras  Oap,  crosses 
summit  of  Swim  Bald,  traverses  'The  Jump- 
Up"  pas-ses  through  Grassy  Oap,  traverses 
south  slope  of  Tyre  Knob,  follows  for  about 
a  mile  the  crest  of  ridge  running  south  of 
Tyre  Knob  for  about  a  mile,  then  leaves  ridge 
crest  and  goes  east  t<3  dirt  road  in  gap  in 
Plint  Ridge,  Frorti  this  gap  the  Trail  descends 
the  southwest  slope  of  Flint  Ridge  to  the 
Nantahala  River  where  it  crosses  a  bridge 
It  crosses  U  S  Route  19  and  ent.ers  the  Nan- 
tahala National  Forest  and  continues  to  the 
summit  of  Wesser  Bald.  Prom  Wesser  Bald 
the  Trail  follows  the  crest  of  the  Nantahala 
Mountains  southward  passing  through  Tel- 
llco  Oap  and  traversing  the  western  spurs  of 
Rocky  Bald,  Black  Bald,  Telllco  Bald,  and 
Copper  Bald  Prom  Copi>er  Bald  the  Trail 
traverses  Burningtown  Gap,  Llcklog  Gap  and 
the  summit  of  Wayah  Bald  Prom  Wayah 
Bald  the  Trail  follows  the  west  slope  around 
Wine  Springs  Bald  switching  back  to  the 
east  slope  of  the  ridge  leading  southward 
along  the  east  slope  of  Silers  Bald,  continues 
southeast,  traversing  west  slope  of  Sheep 
Knob  before  turning  south  to  Panther  Gap 
Prom  Panther  Oap  the  Trail  traverses  east 
slope  of  Panther  Knob,  continues  south  t<i 
Swinging  Lick  Gap,  turns  east  to  Winding 
Stair  Oap.  traverses  west  slope  of  Rocky  Cove 
Knob  and  west  shoulder  of  Buck  Knob  and 
crosses  US  Route  64  In  Wallace  Gap.  Prom 
Wallace  Gap  the  Trail  follows  WTilte  Oak 
Bottoms  Road  south  to  Rock  Gap,  traverses 
west  slope  of  Little  Bald  Mountain,  goes 
through  Olassmlne  Gap  and  regains  the 
main  ridge  crest  on  north  side  of  Big 
Pinnacle 

The    Trail    continues    south    through    Big 
Spring   Gap,   across   the   sumjnlt   of   Albert 


NOTICES 

Mounum  on  to  Bear  Pen  Oap,  traverses  east 
side  of  Big  Butt.  Mooney  Gap.  and  Bettys 
Creek  Oap  and  continues  along  cresfof  Little 
Ridgepole  Mountain  to  Ridgepole  Movintaln 
where  the  Nantahala  Mountains  end  From 
Ridgepole  Mountain  the  Trail  continues 
along  the  Blue  Ridge  traversing  Carter  Oap 
turns  west  to  Coleman  Oap.  traverses  north 
slope  of  Little  Bald  Mountain,  goes  through 
Beech  Oap,  turns  north  to  crest  of  Standing 
Indian  range,  and  traverses  Deep  Oap  From 
Deep  Gap  the  Trail  goes  west  along  south 
end  of  Yellow  Mountain  to  Wateroak  Oap, 
turns  southwest,  crosses  Chunky  Gal  Moun- 
tain, passes  through  Whlteoak  Stamp,  tra- 
verses west  side  of  Big  Kitchens  Knob,  crosses 
Little  Mountain,  and  traverses  Sassafras 
Oap,  It  then  goes  around  shoulder  near  trip 
of  Court  House  Bald  and  through  Court 
House  Bald  Gap.  traverses  west  side  of  Sharp 
Top  and  continues  to  Bly  Gap  on  the  Nortli 
Carolina-Georgia  line  where  the  trail  exits 
the   Nantahala   National   Ftorest, 

GeoRCiA 

The  Appalachian  TYall  enters  Georgia  and 
the  Chattahoochee  National  Forest  at  Bly 
Gap  and  runs  generally  south,  passing  to  the 
east  of  Rich  Knob,  over  Rocky  Knob, 
Wheeler  Knob,  through  Blue  Ridge.  Plum 
Orchard  and  Cowart  Gaps  It  crosses  U  S 
Route  76  and  Dicks  Creek  east  of  Dicks  Creek 
Oap,  continues  through  Parks  Gap  and 
crosses  York  Ridge  at  Muley  Mountain  It 
crosses  Moccasin  Creek  and  climbs  Bramlet 
Ridge  at  Hellhole  Mountain,  then  runs  west 
along  the  crest  of  Bramlet  Ridge  to  Dismal 
Mountain. 

Prom  Dismal  Mountain  the  Trail  swings  in 
a  southwesterly  arc.  traversing  the  swag  of 
Blue  Ridge,  Steeltrap  and  Wolfpen  Gaps  and 
over  the  top  of  Tray  Mountain  Through 
Tray  Oap  where  the  Trail  crosses  Forest 
Service  Road  79  and  continues  to  Indian 
Grave  Oap,  crosses  Forest  Service  Road  283. 
ascends  Rocky  Mountain  where  it  runs 
along  the  crest  of  the  ridge  and  then 
drops  down  to  UnJcol  Gap  and  Georgia  High- 
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way  75.  Ascending  Blue  Mountain  the  Trail 
continues  through  Henson  Gap  to  Red  Clay 
Gap   where  it   again  changes  to  a  southerly 
course,  crosses  the  headwaters  of  the  Chatta- 
hoochee   River    and    follows    generally    the 
course  of  the  river  to  Low  Gap  Creek  where 
It   leaves  the  river  and  ascend.s  to  the  sum- 
mit  of   Poe    Knob    and    there    changes   to   a 
southwesterly  course   It  passes  through  Cool 
Springs    Gap.    cros.ses    Richard     B     Russell 
Scenic  Highway  i  Georgia  Highway  348)   near 
Plney  Mountain,  pa-sses  Raven  Cliffs  and  to 
the  south  of  Wildcat  Mountain  descends  into 
the  deep  gorge  of  Town  Creek,  ascends  and 
crosses  Big  Ridge  at   the  south  end  of  Cow- 
rock  Movintaln,  goes  over  Turkeypen  Moun- 
tain   and    Levelland    Mountain    and    crosses 
US    Routes    19   and    129    in   the   vicinity   of 
Neels   Oap     From    Neels    Gap    it    Is   2    miles 
by  Trail  to  the  top  of  BltK>d  Moxmtain,  high- 
est elevation  on  the  Georgia  section  of  the 
Trail,    At    the    top    of    Blood    Mountain    the 
Trail    assumes   a   northwesterly   direction   to 
follow     Duncan     Ridge,    crossing     Slaughter 
Mountain   and   through  Wolfpen  Gap   where 
it  crosses  Georgia  Highway  180  and  goes  over 
Wildcat    Knob   and   Coosa    Bald     Then   in   a 
westerly  direction  it  goes  over  Buckeye  Knob, 
Wildcat    Knob   and   to   Mulky   Gap   where  It 
cro,sses  Forest  Service  Road  4  and  continues 
west    cro.ssing    Akin    Mountain,    Fish    Knob, 
Gregory  Knob  and  Rhodes  Mountain.  At  this 
point    the   Trail    agali^   assumes   a   .southerly 
course     over     Llcklog     Mountain,     Wallalah 
Mountain   and   crosses   Georgia   Highway   60 
at  Little  Skeenah  Creek    Following  the  crest 
of  Toonowee  Mountain  it  cros-ses  the  Ti>ccob 
River  and  passes  through  Sapling  Oap,  goes 
over  John  Dick   Mountain  and   on   to  Three 
Porks  and  Forest  Service  Road  bS  where  three 
streams  Join  to  form  Noontootla  Creek    Here 
the    Trail    crosses    the    stream    and    Forest 
Service  Road   58,   then   ascends  Rich   Moun- 
tain   and    follows    the    length    of    the    ridge, 
drops  down  to  cross  Forest  Service  Road  42 
and    ascends    to    the    summit    of    Springer 
Mountain,  southern   terminus  of  the  Appa- 
lachian Trail 
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Presidential  Documents 


Title  3     The  I*resident 

PROCLAMATION    inJo 

National  School  Luncli  Week,  1971 

/:,   tkt"  Prf  h!rnt  of  the  United  States  of  America 

A  Proclamation 

The  National  .Vhool  Luinh  Frucr,tn.  ^  dd. rates  its  Silver  Anniversary 
this  year.  For  the  p;ist  quarter  (  cnturv.  '.Iii.^  impTtaiit  program  has  made 

a  mag-nificrnt   contribution   tr.  Ix.th   itic    (viw-.tti-n   and  health   of  our 
Nation. 


The  National  St.  ho<il   Lundi   P 


;t>ui.    I.'-    a    r>i  I 'liiii,  t    i  'i 


IK  lation 


among  parents,  ci\ic  group<=,  and  all  k\d^  of  e'.Hcnimcni.  It  entourages 
betternutritionforthe.scho(.khildrenoi{  .XmeiK.i.  In  all  the  p.triu  i!Mimg 
sehooL-^.  ihi^  program  pnAuiev  free  (-r  r<'(iu<  ed.-prii  e  iuiv  lies  to  needy 
pupils. 

The  Congress,  bv  a  joint  reNolntim  f  O,  to|>rr  9,  1962,  designated  the 
week  beginning  on  the  second  Sundav  .,  f  O.  tolxr  in  each  year  as  Natbnal 
School  Lunch  Week,  and  requested  itu  IVe>:ideni  to  issue  annually  a 
proclamation  railing  for  the  observance  of  that  week. 

NOW,  THEREFORE,  I.  RICH.XRD  NIXON  President  of  the 
United  States  of  America,  do  herel)v  un-c  tla  pr^  pU  -  f  the  United  States 
to  obsct-ve  the  week  of  O.tolHT  lO  1""1.  .^s  N^oi-.tial  School  Lunch 
Week  with  appropriate  (eieni-nic^  .uO  .t=;nn:;o-.  doM-ned  to  promote 
good  nutrition  in  our  m  hooLs. 

IN  WITNESS  WHEREOF.  I  h.A<  lirrnmtn  set  my  hand  this  9th 
dav  of  October,  in  the  >ear  of  our  Lord  lunciccn  hundred  seventy-one, 
and  of  the  Independence  of  the  I  intcd  States  of  America  the  one 
hundred  ninety-sixth. 


.^72^A^ 


[FR  Doc.71-15073  Filed  10-12-71  ;1 1 :4-8  am] 
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Rules  and  Regulations 


Title  7— AGRICUITORE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements, 
and  Orders;  Fruit,  Vegetables, 
Nuts),    Department    of    Agriculture 

il^mon  Reg  501   Amdt   1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA   AND   ARIZONA 

Limitation   of    Handling 

(at  Findings.  <li  Pursuant  lo  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  '7  CFR  Part 
910:  36  F.R.  9061 1,  regulating  the  han- 
dling of  lemon.s  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Art  of  1937,  a.?  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  informa- 
tion .submitted  by  the  Lemor.  Adminis- 
trative Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  a^  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engace  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  '  5 
U.S.C.  553  >  because  the  time  interven- 
ing between  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  mast  become  ef- 
fective in  order  to  effectuate  the  declared 
pohcy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  Cahfornia 
and  Arizona. 

(b)  Order,  as  amended.  The  provision 
in  paragraph  (b)  <  1  >  of  ?  910  801  <  Lemon 
Regulation  501.  36  F.R.  19302  >  during 
the  period  October  3.  through  October  9. 
1971,  is  hereby  amended  to  read  as 
follows: 
§  010.80      I  .  mon  Hrculalion  .'lO  1 . 

(b)    •    •    • 

(1)    •    ■    • 

200.000  curt*  n.s. 

(Sees.  1-19,  48  Stat.  31,  as  amended    7  U  S  C 
601-674) 

Dated    Ort.-berT.  1971. 

Floyd  F  Heplunp. 
Director.    Fruit    and    Vcgetablr 
Division.  Com^umrr  and  Mar- 
keting Services. 

[FR    Dc,:r  71-14031    Filed    I'V.  •  2- 71 ,  8  ,49    am| 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  III — Consumer  and  Market- 
ing Service  (Meat  Inspection),  De- 
partment  of   Agriculture 

PART  311— DISPOSAL  OF  DISEASED 
OR  OTHERWISE  ADULTERATED 
CARCASSES   AND   PARTS 

PART  316 — MARKING  PRODUCTS 
AND   THEIR    CONTAINERS 

PART  317— LABELING,   MARKING 
DEVICES,   AND   CONTAINERS 

Disposition  of  Swine  Carcasses  Be- 
cause of  Sexual  Odor:  Marking 
Requirements 

():i  Aucu>t  13,  1971,  tiiere  \va>  pub- 
h.slied  in  the  f^:DER',L  Register  '36  FR 
1.5109'  a  document  amending  Parts  311. 
316.  and  317  of  th^  Federal  meat  inspec- 
tion regulations  >9  CFI-l  Parts  311,  316. 
and  317  I  relating  to  the  disi^osition  and 
marking  of  swine  carca,s.=.cs  because  of 
sexual  odor,  pursuant  to  section  21  of  the 
Federal  Meat  Inspection  Act,  as  amended 
-21  U.S  C  621  '  The  document  provided 
that  the  amendments  would  become  ef- 
fective 60  days  after  .such  publication 
However,  it,  now  appears  that  a  JonsiT 
period  of  delay  m  effective  dale  is  neces- 
sary m  order  to  enable  the  affected  in- 
dustry to  adjust  its  operations  to  comply 
with  the  requirements  prescribed  by  the 
amendments.  Therefore,  the  enecii.e 
date  of  said  amendments  is  postponed  to 
E)ecember  13    1971 

It  docs  not  appear  ttiat  r>ubl;cation  ol 
a  notice  of  rule  making  and  oilier  jiublir 
Siarlicipation  m  connection  with,  this 
matter  would  provide  additional  infor- 
mation to  the  Department.  Therefore, 
under  the  administrative  procedure  pro- 
vi.'-ions  m  5  U  S  C  553.  it  is  found  upon 
eood  cau.-e  that  sudi  public  procedure 
With  resp«-t  to  this  action  is  impracti- 
cable and  unnecessary,  and  good  cause 
IS  found  for  making  this  action  effective 
less  tiiai:  30  davf  after  public  aUf.ii 
hereof. 

This  action  shall  become  effective  upon 

i^.suaii'-e  hereol 

Done  at  Wa;-iiington,  D  C  ,  on  Octo- 
ber 8.  1971. 

Kfnneth  M  McEnroe, 

Depiity  Administrator.  Meat 

and  Poultry  Inspection  Program. 

FF:  Doc  71-14977  Piled  10-12-71;8:51  am] 


Title  12— BANKS  AND  BANKING 

Chapter   11 — Federal    Reserve   System 

SUBCHAPTER    A— BOARD    Of    GOVERNORS    Of 
THE    fEDERAl    RESERVE    SYSTEM 

PART     201— ADVANCES     AND     DIS- 
COUNTS     BY      FEDERAL      RESERVE 
BANKS 
PART    224--FEDERAL    RESERVE 
INTEREST    RATES 

Discount    Roles 

Part  201  (Reuu^aiion  -■^  and  Part  224 
are  amended  as  It  Uo'as. 

1.  Seciioi,  2:4  Scope  of  part  is  re- 
vokeci 

2  St-ci.on  224  2  AdvaTices  and  dis- 
i  (lint.--  ;cr  member  banks  under  sections 
:]  and  1 3a  is  redesignated  as  §  201.51. 

3.  Section  224.3  Advances  to  member 
banks  under  section  iOcb)  Is  redesig- 
na:t\;  a^  5  201  '-2 

4  Section  224  4  Advances  to  persons 
other  tfian  member  banks  is  redesignated 
a-s  5  201-53, 

=1   ScH  tion  224.7  Findings  is  revoked. 

.As  so  amended.  Part  224  is  hereby 
\acated  and  reserved. 

KIT. (live  date:  October  4,  1971. 

Board  of  Crovemors  of  the  Federal  Re- 
serve System,  October  4,  iWll. 

[SEAL]  Tynan  Smith, 

Secretary  ol  the  Board. 

IFR  Doc.71-14912  Piled  10-12-71:8:47  am] 
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PART  224— RULES  GOVERNING  BOR- 
ROWERS WHO  OBTAIN  SECURITIES 
CREDIT 

1.  For  the  purpose  of  implementing 
the  provisions  of  title  m  of  the  Financial 
Koi  ordkeepmg  and  Currency  and  For- 
eign Transactions  Reporting  Act  of  1970 
•  Public  Law  91-508,  October  26,  1970  >, 
which  added  a  new  subsection  (f)  to 
section  7  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78a-jj,  as  amended), 
the  Board  of  Governors  of  the  Federal 
Re.'-erve  System  adopts,  effective 
N  vember  1,  1971,  a  new  Part  224  (Regu- 
lation X)  as  set  forth  below. 

2.  The  new  Part  224  (Regulation  X) 
provides  as  to  a  borrower  that  any  credit 
he  obtains  in  the  United  States  must 
comply  with  the  margin  regulations  ap- 
plicable to  his  lender,  and  that  If  he 
borrow^:  abroad,  his  credi'  must  cnmplv 
with  t!ir  provisions  of  the  'tiarftn  re;  u- 
;a':on  tiiat  would  have  been  applicable 
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1990:; 


if  the  credit  had  been 


at  pages  14030, 
aspects  of  those 


Regulation  X  ■ 
the  amendments 


United  States.  This  new  part  incorpo- 
rates the  substance  of  certain  proposed 
amendments  to  Parts  ::07,  220,  and  221 
'  Regulationis  G,  T.  anc.  U>  which  were 
initially  published  in  tie  Federal  Reg- 
ister on  July  29.  1971 
14033,  and  14035  Othei 
proposals  are  still  uncer  consideration 
bv  :he  Board 

3  The  new  Part  224 
revises  the  substance  of 
as  initially  published,  ui  the  manner  set 
forth  below 

4  Section  224  3  exempts  from  the  ap- 
plication of  subsection  f>  of  the  Secur- 
ities Exchange  Act  of  1  )34  and  Part  224 
'  Regulation  X  >  '  a  •  US  citizens  perma- 
nently residing  outside  he  United  States 
who  obtam  abroad  not  1 1  excess  of  $5,000 
in  purpose  credit  per  yt  ar  or  at  any  one 
time,  'b'  credit  to  foreign  f^rms  who 
may  be  controlled  by  or  acting  on  behalf 
of  or  m  conjunction  -Mlth  US.  persons 
to  carry  out  clearing,  mirketmaking.  and 
arbitrage  transactions  m  offshore  debt 
.securities  that  are  convertible  into  mar- 
gin securities,  and  -c*  aoreign  borrowers 
who  are  not  US  persons  but  are  con- 
trolled by  or  acting  on  behalf  of  or  m 
conjunction  with  U.sJ  persons  if  the 
Board  grants  a  specific  exemption  after 
a  finding  that  such  an  axemption  is  con- 
sonant with  the  purposes  of  the  Securi- 
ties Exchange  Act  of  1^34  and  the  new 

and   is   war- 
nrcumstances 


obtained  in  the 


Part   224    'Regulation 
ranted  by  exceptional 

5  Section  224  4  provides  that  certain 
Dorrowers  obtaining  cradit  abroad  must 
prepare  and  retain  a  record  in  conform- 
ity with  Federal  Reserte  Form  X-1  for 
a  period  of  6  years  af^er  the  credit  is 
extinguished. 

6  Section    224  5  a  >    limits    the    term 
•■actmg  on  behalf  of  of  in  conjunction 
with"  to  relationships 
person  or  a  foreign  perion  controlled  by 
a  U  S  person  has  a  subj^antial  beneficial 
interest  other  than  an 
solely   from  o^^Tiership 
percent  of  stock. 

7  Section    224  5' d'    defines      foreign 
lender"  as  a  non-U, S   person  who  is  not 
a    foreign    branch    of 
bank,   or  G-lender.  not 


a    broker  dealer, 
a  foreign  sub- 
sidiarv-  of  a  broker  deiler.  and  who  m 


his  business  ex- 
arranges   purpose 


the  ordinar>-  course  of 

tends,    maintains,    or 

credit  outside  the  United  States 

8   Section  224  5-6'   defines    'G-lender 
a-s  a  person  not  a  broker,  dealer  or  a  bank 
who  m  the  ordmary  course  of  his  business 
extends,   maintains,   or   arranges   credit 
secured  directly  or  mdin?ctly  by  any  mar 


interest  derived 
of  less  than   50 


IS  subject  to  the 
l-a.  of 


ein  secunties  and  who 
retnstration  requirement  of  5  201 
Part  207  'Regulation  G) 

9.  Section  224.5' fi  (jlarifles  that  the 
term  "Indirectly  secured"  Includes  any 
arrangement  under  which  collateral 
made  available  by  a  third  person  .secures 
credit  obtained  by  a  borrower. 

10  Section  224.5' gM  defines  "lender" 
as  a  person  who  in  tha  ordinary  course 
of  his  business  extends,  maintains,  or 
arranges  for  credit,  incliding  a  G-lender, 
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a  broker  dealer,  a  bank,  ai;d  a  foreign 
lender 

11.  Section  224.5' hi  provides  that  the 
term  "margin  security"  will  have  the 
meaning  of  "margin  security"  in  .5  207,2 
Id'  of  Part  207  (Regulation  G'  if  the 
borrower  is  obtainmg  credit  from  a  G- 
lender  or  a  foreign  lender,  the  meaning 
of  "margin  security"  m  ^  220,2' fi  of  Part 
220  'Regulation  T'  if  the  borrower  is 
obtaining  credit  from  a  broker  dealer 
and  the  meanmg  of  "margui  stock"  m 
§  221,3' vt  of  Part  221  Regulation  U)  if 
the  borrower  is  obtaining  credit  from  a 
bank. 

12  Section  224.5' i>  defines  "offshore 
debt  security"  as  a  debt  security  offered 
only  outside  the  United  States,  the 
purchase  of  which,  by  a  U.S.  person, 
would  give  rise  to  a  liability  under  the 
Interest  Equalization  Tax  '26  US.C.  sec. 
4911  et  seq  • . 

13.  Section  224.5<ji  defines  "purpose 
credit"  as  credit  for  the  purpose  of  pur- 
chasing or  carrying  securities  and  lists 
four  examples  of  purpose  credit,  one  of 
which  includes  a  presumption  that  credit 
secured  by  any  securities  is  purpose  credit 
unless  the  borrower  has  filed  the  requi- 
site statement  of  the  purp<ise  of  the 
credit  under  Part  207  Regulation  Qi, 
Part  220  'Regulation  T'.  or  Part  221 
'Regulation  U>  or  casi  furnish  satisfac- 
tory proof  to  the  contrary  if  the  credit 
is  obtained  from  a  foreign  lender. 

14  Section  224  5' k'  explains  that  the 
term  'obtain  credit"  means  to  obtain. 
receive,  or  enjoy  the  beneficial  use  of 
credit, 

15  Section  224,5' 1)  provides  that  the 
term  ■United  States"  includes  any  State 
of  the  United  States,  the  District  of  Co- 
lumbia, Puerto  Rico,  the  Canal  Zone,  the 
Virgin  Islands,  or  any  other  possession 
of  the  United  States, 

16  Section  2246'a)  provides  that  a 
borrower's  innocent  mistake  m  connec- 
tion with  obtaining  credit  shall  not  be 
deemed  a  violation,  if  prompt  action  is 
taken  to  correct  the  mistake. 

17  Section  224  6  b'  clanfies  that  any 
person  who  wilfully  aids  and  abets  any 
other  person  in  a  violation  of  the  new 
Part  224  '  Regulation  X>  is  also  a  violator 
of  such  part. 

Effective  date:  November  1.  1971.  The 
effective  date  was  not  deferred  for  the 
usual  30-day  period  because  the  new 
Part  224  'Regulation  X>  implements  an 
amendment  to  the  Secunties  Exchange 
Act  of  1934  which  takes  effect,  by  its 
terms,  on  November  1,  1971,  The  sub- 
stance of  the  new  part  has  been  published 
for  comment,  and  comments  received 
from  persons  who  would  be  affected  by 
the  new  rules  have  been  taken  into  ac- 
count in  connection  with  the  revisions 
described  above  In  these  Circumstances, 
the  Board  found  that  it  would  be  in  the 
public  interest  if  the  new  part  t)ecame 
effective  simultaneously  with  the  amend- 
ment to  the  Act, 

By  order  of  the  Board  of  Governors, 
October  7,  1971. 


[seal] 


Tynan  Smith. 
Secretary. 


Sec, 

224.1 
224.2 
224.3 
224.4 
224.5 
2246 


Scope  of  part. 
General  rule. 
Exemptions. 
Reports  and  records. 
Deflnitlons 
Miscellaneous  provisions. 


Authobitt:  The  provisions  of  this  Part 
224  (Regulation  X).  Issued  under  sec  7if  i  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (15  US  C.  78a-Jj,  particularly 
V8g(f)). 

§  224. 1       -Scope  of  part. 

This  Part  224  'Regulation  X  >  contains 
rules  and  regulations  promulgated  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  <the  Board)  under  the  Se- 
curities Exchange  Act  of  1934  as 
amended  (the  Act»  and  applies  to  all 
persons  described  below  who  obtain,  re- 
ceive, or  enjoy  the  beneficial  use  of 
credit  for  the  piarpose  of  purchasing  or 
carrying  securities.'  For  definitions  of 
technical  terms  see  $  224.5,  Parts  207,  220 
and  221  of  tliis  chapter  'Margin  Regu- 
lations G,  T.  and  U)  and  the  Statutory 
Appendix,  The  purpose  of  this  part  '  Reg- 
ulation X)  is  to  prevent  the  infusion  of 
imregulated  credit  obtained  both  outside 
and  within  the  United  States  into  US 
securities  markets  in  circumvention  of 
the  provisions  of  the  Boards  margin 
regulations  or  by  borrowers  falsely  cer- 
tifying the  purpose  of  a  loan  or  otherwise 
wilfully  and  intentionally  evading  the 
provisions  of  those  regulations  When  the 
term  "obtain  credit"  is  used  in  this  part 
•  Regulation  X)  it  means  "obtain,  receive, 
or  enjoy  the  beneficial  use  of  credit"  and 
when  the  term  "purpose  credit  is  used, 
it  means  "credit  for  the  purpose  of  pur- 
chasing or  carrying  securities".  When 
the  term  "borrower"  is  lised,  it  means  a 
person  who  obtains  credit.  This  part 
(Regxilation  X>  implements  section  7ifi 
of  the  Act,  and  generally  applies  to  bor- 
rowers who  are: 

fa)  Persons  who  obtain  credit  from 
within   the  United  States,   or 

(b)  Those  persons  who  obtain  credit 
from  outside  the  United  States  who  are: 

(1)  U.S.  persons,' 

(2)  Foreign  persons  who  are  con- 
trolled by  U.S.  persons,'  or 

(3>  Foreign  persons  acting  on  behalf 
of  or  in  conjunction  with '  US   persons. 

§  224.2      General  rule. 

«ai  Credit  obtained  from  uithin  the 
United  States.  A  borrower  shall  not  ob- 
tain any  purpose  credit  from  within  the 
United  States  unless  he  does  so  in  com- 
pliance with  the  following  conditions: 

(1)  Credit  obtained  from  a  G-lender 
shall  conform  to  the  provisions  of  Part 
207  of  this  chapter  (Regulation  Gi, 
which  is  hereby  incorporated  in  this  part 


'  15  US.C.  78g. 

•For  definition  of  the  term  "United  States 
person,"  see  Statutory  Appendix,  sec.  7(f)  (2) 
(A). 

'  For  definition  of  the  term  "foreign  persons 
controlled  by  a  United  States  person,"  see 
Statutory  App>endlx,  sec.  7(f)  (2)  (C), 

'For  definition  of  the  term  "acting  on  be- 
half of  orln  conjunction  with,"  see  §  224  5(a) 
(Regulation  X). 
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(Regulation  X).  When  the  term  "G- 
lender"  is  used  in  this  part  (Regulation 
X),  it  means  a  person  who  is  not  a 
broker /dealer  or  bank,  who  in  the  ordi- 
nary course  of  his  business  extends, 
maintains,  or  arranges  credit  that  is  se- 
cured, directly  or  indirectly,  m  whole  or 
in  part,  by  collateral  that  includes  any 
margin  secunties,  and  who  is  subject  to 
the  registration  requirement  of  5  207  1 
(a>  of  this  chapter  'Regulation  G'. 

(2 1  Credit  obtained  from  a  broker/ 
dealer  shall  conform  to  the  provisions  of 
Part  220  of  this  chapter  'Regulation  T), 
which  is  hereby  incorporated  in  this  part 
(Regulation  X  > .  When  the  term  "broker./ 
dealer"  is  used  in  this  part  (Regulation 
X),  it  means  a  person  who  is  a  broker 
or  dealer,  including  every  member  of  a 
national  securities  exchange,  and  in- 
cludes a  foreign  branch  or  subsidiary  of 
a  broker  dealer. 

(3)  Credit  obtained  from  a  bank  shall 
conform  to  the  provisions  of  Part  221  of 
this  chapter  'Regulation  U),  except  for 
§  221.2iii.  Except  for  such  section.  Part 
221  of  this  chapter  'Regulation  U»  is 
hereby  incorporated  in  tliis  part  (Regu- 
lation X  ' .  When  the  term  "bank"  is  used 
in  this  part  (Regulation  X'.  it  means 
a  bank  that  is  subject  to  Part  221  of  tliis 
chapter  '  Regulation  U  ■ ,' 

(b>  Credit  obtained  from  outside  the 
United  States.  '  1 '  A  U.S.  person  or  for- 
eign {jerson  controlled  by  a  U.S.  person 
or  acting  on  behalf  of  or  in  conjunction 
with  such  a  person  shall  not  obtain  any 
purpose  credit "  from  outside  the  United 
States  except  in  compliance  with  the  fol- 
lowing conditions: 

(i)  Credit  obtained  from  a  foreign 
branch  of  a  G-Iender  .shall  conform  to 
the  provisions  of  Part  207  of  this  chapter 
(Regulation  G  ' .  except  that  the  require- 
ment of  §  207.1 'c'  of  this  chapter  as  to 
obtaining  a  statement  of  the  purpose  of 
the  credit  shall  not  apply. 

(ii>  Credit  obtained  from  a  foreign 
branch  or  subsidiary  of  a  broker  dealer 
shall  conform  to  the  provisions  of  Part 
220  of  this  chapter  (Regulation  T). 

(iii)  Credit  obtained  from  a  foreign 
branch  of  a  bank  shall  conform  to  the 
provisions  of  Part  221  of  this  chapter 
'Regulation  U)  which  would  apply  if 
the  credit  were  obtained  from  the  head 
office  of  the  bank  in  the  United  States, 
except  that  the  requirement  of  §  221  3' a > 
of  this  chapter  (Regulation  U  •  as  to  ob- 
taining a  statement  of  the  purpose  of  the 
credit  shall  not  apply. 

(iv)  Credit  obtained  from  a  foreign 
lender  shall  conform  to  the  provisions 
of  Part  207  of  this  chapter  (Regulation 
Gi  which  would  apply  if  the  person  ex- 
tending, arranging,  or  maintaining  the 
credit  were  a  G-lender,  except  that  the 
requirement  of  5  207,lie'  of  this  chapter 
( Regulation  G '  as  to  obtaining  a  state- 
ment of  the  purpose  of  the  credit  shall 
not    apply.    When    the    term    "foreign 


'  For  a  definition  of  the  term  "bank"  mean- 
ing "bank  that  Is  subject  to  Regulation  U". 
see  5  2245(b)  (Regulatlf^ii  Xi  and  .Statutory 
Appendix,  sec.  3(a)  (6) . 

For   a   definition   of   the    term    "purpose 
credit  "see  §  224.5(J)   (Regulation  X). 


lender"  is  used  in  this  part  (Regulation 
X*  it  means  any  person,  other  than  a 
U.S.  person,  who  in  the  ordmary  course 
of  his  business  extends,  maintains,  or 
arranges  purpose  credit  outside  the 
United  States  and  who  is  not  a  foreign 
branch  or  subsidiary  of  a  broker  dealer, 
a  foreign  branch  of  a  bank,  or  a  foreign 
branch  of  a  G-lender, 

'2'  The  provisions  of  subparagraph 
'  1 '  of  tins  paragraph  shall  not  apply  to 
credit  extended  before  November  1,  1971, 
except  that  as  to  credit  extended  after 
October  26,  1970,  the  requirements  as  to 
withdrawals  and  substitutions  of  col- 
lateral shall  apply  after  May  1.  1972,  as 
follows:  Tlie  requirements  in  5  207.1(j) 
of  this  chapter  '  Regulation  G  >  .shall  ap- 
ply to  credit  obtained  from  a  foreign 
branch  of  a  G-lender  or  from  a  foreign 
lender:  the  requirements  m  §  220.3(bi  of 
this  chapter  (Regulation  T>  shall  apply 
to  credit  obtained  from  a  foreign  branch 
or  subsidiary  of  a  broker,  dealer:  and  the 
requirements  m  §  221.1(b)  of  this  chap- 
ter (Regulation  U'  shall  apply  to  credit 
obtained  from  a  foreign  branch  of  a 
bank. 

(3)  Record  of  credit.  Every  borrower 
subject  to  this  Part  224  (Regulation  X) 
who  obtains  any  credit  from  a  lender 
described  in  subdivision  (i>.  (iii',  or  (iv) 
of  subparagraph  ( 1 >  of  this  paragraph 
if  such  credit  is  secured  directly  or  in- 
directly, in  whole  or  in  part,  by  col- 
lateral that  includes  any  security,  shall 
prepare  and  retain  in  his  records,  for  at 
least  6  years  after  such  credit  is  extin- 
guished, a  record  substantially  in  con- 
formity with  the  requirements  of  Federal 
Re.serve  Form  X-1. 

§221.3      Exenipiiotis. 

The  following  classes  of  persons  shall 

be  exempted  from  the  provisions  of  sec- 
tion 7(f '  of  the  Act  and  this  part  'Regu- 
lation Xi  to  the  extent  de.scribed  below: 

(a>  A  U.S.  person  whose  permanent 
residence  is  outside  the  United  States. 
and  who  does  not  during  any  calendar 
year  obtain  a  total  of  more  than  $5,000 
or  have  outstanding  at  any  time  durmg 
any  calendar  year  a  total  of  more  than 
$5,000  in  credit  obtained  outside  the 
United  States  to  purcha.se  or  carry  mar- 
gin securities. 

'  b  I  A  borrower  who  is  not  a  U.S.  per- 
son, but  is  controlled  by  or  acting  on 
behalf  of  or  in  conjunction  with  such 
person,  who  obtains  credit  for  the  pur- 
po.se  of  bona  fide  clearing,  market- 
making,  or  arbitrage  transactions  in  off- 
shore debt  securities  that  are  convertible 
into  margin  securities,  except  that  any 
credit  outstanding  against  collateral  con- 
sisting of  such  secunties  shall  be  brought 
into  conformity  with  the  other  provisions 
of  this  part  (Regulation  X'"  upon  the 
conversion  of  such  securities  into  mar- 
gin securities. 

(C  A  borrower  who  is  not  a  U.S.  per- 
son, but  is  controlled  by  or  acting  on 
behalf  of  or  in  conjunction  with  such 
person,  who  obtams  credit  from  outside 


"  Including  Parts  207.  220.  or  221  of  this 
chapter  (Regulations  O,  T.  and  U)  where 
applicable. 


the  United  States,  which  borrower  has 
been  exempted  by  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  by 
order,  from  the  requirements  of  this  part 
(Regulation  X»,  either  unconditionally 
or  upon  specified  terms  and  conditions 
or  for  stated  periods,  upon  a  finding  that 
exceptional  circumstances  warrant  the 
granting  of  such  an  exemption,  and  that 
the  exemption  is  consonant  with  the  pur- 
poses of  section  7if )  of  the  Act  and  the 
provisions  of  this  part  (Regulation  X) . 

§  224.4      H«'i><>rl»  Hnd  rerords. 

Every  borrower  described  in  §  224.1 
who  obtains  any  credit  that  is  secured 
directly  or  indirectly,  in  whole  or  in  part, 
by  collateral  that  includes  any  securities, 
shall  maintain  such  records  and  file  such 
reports  as  may  be  prescribed  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  to  enable  it  to  perform  the 
f  imctions  conferred  upon  it  by  the  Act. 

§  224.5      Definitions. 

Unless  the  context  otherwise  requires, 
or  it  is  otherwise  specified  herein,  the 
terms  used  in  and  for  the  purposes  of  this 
part  (Regulation  X>  have  the  meanings 
given  them  in  this  section,  in  sections  3 
(a^  or  7  (f )  of  the  Act,  or  in  Part  207.  220, 
or  221  of  this  chapter  (Regulation  G,  T, 
or  U ) .  The  revelant  portions  of  sections 
3(a)  and  7(f)  of  the  Act  are  set  forth  in 
the  Statutory  Appendix.  In  the  case  of 
inconsistency  between  definitions  ap- 
pearing in  this  section  and  those  ap- 
pearing in  Part  207,  220,  or  221  of  this 
chapter  'Regulation  G,  T,  or  U).  the 
definition  appearing  in  the  regulation 
that  applies  to  the  particular  credit  in- 
volved, whether  Part  207,  220,  or  221  of 
this  chapter  (Regulation  G.  T,  or  U) 
shall  prevail. 

(a)  The  term  "acting  on  behalf  of  or 
in  conjunction  with"  in  reference  to  a 
foreign  person  means  obtaining  credit  for 
the  purpose  of  purchasing  or  carrying  a 
security  in  which,  or  in  the  income  or 
gains  or  los.ses  from  which,  a  U.S.  person 
or  a  foreign  person  controlled  by  a  U.S. 
person  has  a  substantial  direct  or  in- 
direct beneficial  interest.  Absent  these 
factors  the  term  does  not  include  an  in- 
terest derived  solely  from  the  ownership 
of  less  than  50  percent  of  the  outstand- 
ing capital  stock  issued  by  such  foreign 
person  who  is  obtaining  such  credit. 

(b'  The  term  "bank"  means  a  bank  as 
defined  in  section  3(a)  (6)  of  the  Act,  in- 
cluding a  foreign  branch  of  a  bank,  ex- 
cept that  such  term  does  not  include  a 
bank  which  is  a  member  of  a  national 
securities  exchange,  a  foreign  affiliate  of 
a  bank,  or  a  foreign  bank, 

(c)  The  term  "broker/dealer"  means 
any  broker  or  dealer  including  every 
member  of  a  national  securities  ex- 
change, and  includes  a  foreign  branch  or 
subsidiary  of  a  broker  dealer, 

(di  The  term  "foreign  lender"  means 
a  person,  other  than  a  U.S.  person,  who 
in  the  ordinar>'  course  of  his  business 
extends,  maintains,  or  arranges  purpose 
credit  outside  the  United  States  and  who 
is  not  a  foreign  branch  or  subsidiary  of  a 
broker  dealer,  a  foreign  branch  of  a 
bank,  or  a  foreign  branch  of  a  G-lender. 


No,  198- 


FEDERAL    REGISTER,    VOL,    36,    NO     1 98— WEDNESDAY     OCTOBER    13      1971 


1»WI 

'e»  The  term  "G-lendir"  means  a  per 
sen  who  is  not  a  broker- dealer  or  bank 
who  m  the  ordinary  courae  of  his businesi 
extends,  maintains,  or  arranges  credit 
that  IS  secured  directly  pr  mdirectly,  In 
t^hole  or  m  part,  by  collateral  that  m- 
r'.udes  any  margin  securities,  and  who  is 
subject  to  the  registration  requirement 
of  5  207  I' a'  of  this  chafiter  >  Regrulation 
G 

1'  The  term  ■indirectly  secured"  in 
eludes  any  arrangement  with  the  lender 
under  which  the  right  ot  ability  to  sell, 
pledge,  or  otherwise  dispose  of  securities 
o-ATied  by  the  borrower  pr  by  any  other 
person  who  has  made  ijhe  use  of  such 
sec'ar;ties  available  to  Iha  borrower'  is  in 
any  way  restricted  as  long  as  the  credit 
remains  outstanding,  or  jmder  which  the 
exercise  of  such  right,  whether  by  writ- 
ten agreement  or  otherwise,  is  or  may  be 
c.:iase  for  acceleration  oflmaturity  of  the 
credit.  The  foregoing  '^all  not  apply 
however — 

'  1 »   If   such    restrictidn    arises   solely 
by  virtue  of  an  arrangement  with  the 
lender  vvhich  pertains 
borrowers    assets    unle 
part  of  such  assets  co 
securities,  or 

'  2 '    If  the  lender  in  g 
reiied  upon  such  securi 
m  the  extension  or  mai^itenance  of  the 
particular  credit,  or 

<  3  '    To  securities  hel 


enerally  to  the 
a    substantial 

ists  of  margin 

d  faith  lias  not 
es  a^  collateral 


only  m  the  capacity  ot  c 


by   the  lender 
lodian.  deposi- 
simiiar  circum- 
good  faith  has 
^cunties  a^   col- 
or maintenance 


tary,  or  trustee,  or  under 
stances    if  the  lender 
not   relied  upon   such 
lateral  in  the  extension 
of  the  particular  credit 

ig>    The  term  "lendeil     means  a  per- 
son who  in  the  ordinary  course  of  his 
busmess  extends,  maintiins.  or  arranges 
for    credit,     including 
broker  dealer,    a    bank 
lender. 

h*  The  term  '  margi^  security 
have  the  meaning  of  " 
as  defined  in  5  207  2  d 
'Regulation  G>    if  the 
taming  credit  from  a  G-lender  or  a  for 
eign  lender,  the  meanini?  of    margin  se 
curity"  as  defined  m   ? 
chapter  'Regtilation  Ti 
is  obtaining  credit  from 
and  the  meaning  of 
defined    in    i  221.3 'V 


a    G-lender.     a 

and    a    foreign 

shall 
r)iargin  security" 
of  this  chapter 
borrower  is  ob- 


220  2' ft  of  this 
if  the  borrower 

a  broker  dealer. 

r^argin  stock"  as 

f    this    chapter 

rrower  is  obtam- 


I  Regulation  U  '  if  the  ' 
ing  credit  from  a  bank. 

1 '  The  term  "ofTshotje  debt  security.' 
as  to  this  part  •  Flegulaiion  X '  means  a 
debt  security  offered  only  outside  the 
United  States,  the  purcnaBe  of  which  by 
a  VS.  person  would  givdrlse  to  a  liability 
under  the  Interest  Equ4lization  Tax 
U.SC  4911etseq.». 

I  j  1    The  term  "p 
credit  for  the  purpose 
carrying   securities 
credit  is  determined  by 
than  form.  The  foilowtn^  are  some  exam 
pies  of  purpose  credit. 

'  1 '  Credit  which  Is 
whether  immediate.  Incidental,  or  ulti 
mate  of  purchasing  or  (tarrying  a  sectir 
ity  IS  ""purpose  credit," 
temporary  application 
otherwise. 


credit"  means 
f  purchasing  or 

purpose  of  a 
ubstance  rather 


for  the  purpose. 


despite    any 

of    the    fluids 
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I  2'  Credit  to  enable  the  borrower  to 
reduce  or  retire  indebtedness  which  was 
originally  inctirred  to  purchase  security 
is  for  the  purpose  of  "carrving"  sucli  a 
security. 

'3)  Credit  that  is  seciL-ed  directly  or 
indirectly,  in  whole  or  in  part,  by  col- 
lateral tliat  includes  any  securities,  is 
presumed  to  be  for  the  purpose  of  pur- 
chasing or  carr>ing  securities,  unle.'^s  the 
borrower  has  complied  wntii  the  require- 
ments of  Part  207  'Regulation  Q), 
Part  220  (Regulation  T',  and  Part  221 
of  this  chapter  Regulation  U>  ;\s  to  the 
statement  of  the  purpose  of  a  credit,  if 
such  requirements  are  applicable,  or  in 
the  ca-se  of  credit  obtamcd  from  a  for- 
eign lender,  can  furnish  .satisfactory  en- 
dence  of  the  use  of  the  credit  for  a  pur- 
pose other  than  purchasing  or  carrying 
securities 

'  4 )  An  extension  of  credit  provided  for 
in  a  plan,  program,  or  mvestment  con- 
tract offered  or  sold  or  otherwise  ini- 
tiated after  August  31.  1969.  which  pro- 
vides for  the  acquisition  both  of  any 
seciu-ities  and  of  goods,  services,  prop- 
erty interests,  or  investments. 

<ki  The  term  "obtain  credit"  means 
to  obtain.  recei\e.  or  enjoy  the  beneficial 
use  of  credit 

'1'  The  term.  '  United  Statas"  includes 
any  State  of  the  Umted  States,  the  Dis- 
trict of  Columbia.  Puertis  Rico,  the 
Can.il  Zone,  the  Virgin  IsLinds.  or  any 
other   possession   of  the   Uruted  States, 

§  22i.f»      Mi-rcllaiieou*  pri)\i>ion>i. 

I  at  Innocent  mutake.  An  innocent 
mistake  made  in  good  faith  by  a  bor- 
rower in  connection  with  the  obtaining 
of  a  "redit  shall  not  be  deemed  to  be  a 
violation  of  this  part  'Regulation  X> 
if  promptly  after  discovery  of  the  mis- 
take the  borrower  takes  whatever  action 
IS  practicable  to  remedy  the  noncom- 
pliance, 

'b'  Aiding  or  abettina  Anv  ;ierson 
who  willfully  aids  or  abets  the  violation 
by  any  other  per.son  of  any  provision  of 
this  part  'Regulation  Xi  shall  be  deemed 
to  be  in  violation  of  this  part  iReguiation 
X',  For  the  purpo.se  of  this  subsection, 
the  term  "aids  or  abets"  shall  include,  but 
not  be  limited  to.  counsels,  commands, 
induces,  or  procures. 
IFR  Doc  71-14996  FUed  10-12-71:8:51  am) 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Dock*  No  7! -RM-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS  .| 

Designation  of  Control  Zone  and 
Alteration    of   Transition   Area 

On  August  26,  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  !36  F.R.  16938'  stat- 
ing that  the  Federal  Aviation  Adminis- 


tration was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  control  zone 
and  alter  the  description  of  the  Munici- 
pal Airport  transition  area  for  Brook- 
in,Es.  S,  Dak 

Interested  persons  were  given  30  days 
in  which  to  submit  wTitten  comments. 
sugeesuoris  or  obiectwns.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  with- 
out change. 

Effective  date.  These  amendments 
shall  be  effective  0901  G.m  t ,  Novem- 
ber 11, 1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
as  amended,  49  U.S.C.  1348(a);  sec.  6(C) .  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Aurora,  Colo.,  on  October  4, 
1971. 

M  M  Martin. 
Director,  Rocky  Mountain  Region. 

In  I  71.171  (36  F.R.  2055)  the  following 
control  zone  is  added : 

Brookings,  S    Dak. 

That  airspace  within  a  6-mlIe  radius  of 
Brookings.  S.  Dak.  Municipal  Airport  (lati- 
tude 44*18'12"  N.,  longitude  96'4«'40  '  W  ), 
and  within  3  miles  each  side  of  the  142" 
bearing  from  the  Brookings  .airport,  extend- 
ing from  the  6-mUe  radius  area  to  8  miles 
southeast  of  the  airport  Th!-?  control  TOne 
Is  effective  during  the  specific  dales  and 
times  established  In  advance  by  a  Notice  tr. 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Airman's  Information  Manual. 

In  §  71.181  f36  F.R.  2140 1  the  descrip- 
tion of  the  Brookings.  S  Dak  ,  transition 
area  as  amended  by  '36  F.R.  9621  •  is 
further  amended  to  read  as  follows: 

Brookings.  S    Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Brookings.  8.  Dak.  Municipal  Airport  (lat- 
itude 44*18'12"  N..  longitude  96"4840  ■  W  ), 
within  3  miles  each  side  of  the  Brookings 
VOR  123*  radial,  extending;  from  the  7-mlle 
radius  area  to  9  miles  stjutheast  of  the  VOR, 
within  3  mUes  eech  side  of  the  142*  bearing 
from  the  BroolLings  Municipal  Airport,  ex- 
tending from  the  7-mi;e  radius  area  to  8  miles 
southeast  of  the  airport,  within  4,5  miles 
northeast  and  9,5  miles  southwest  of  the  301* 
bearing  from  Brookings  Municipal  Airport. 
extending  from  the  airport  to  18  5  miles 
northwest  of  the  airport,  within  4  5  miles 
northeast  and  95  miles  southwest  of  the 
Brookings  VOR  317'  radial,  extending  from 
the  VOR  to  18  5  miles  northwest  of  the  VOR 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  4.5  miles  south- 
west and  9.5  miles  northeast  of  the  142* 
bearing  from  the  Brookings  Municipal  Air- 
port exterxiing  from  the  airport  to  18,5  miles 
southeast  of  the  airport. 

(FR  Doc.71-14899  Piled  10-12-71:8  4^   am] 


[Airspace  Docket  No.  71-OIf-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of   Control    Zone 

The  purpose  of  this  amendment  to  Part 

71  of  the  Federal  Aviation  Regulations  is 
to   amend   the   Mount   Clemens,   Mich,, 
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control  zone  to  change  the  designated 
hours  of  effectiveness  from  24-hour  to 
part-time. 

The  Air  Force  representative  has  in- 
dicated that  the  military  tower  at  Sel- 
fridge  Field.  Mount  Clemens,  Mich,,  will 
change  from  continuous  operation  to 
part-time  operation.  The  tower  provides 
the  required  communications  for  a  con- 
trol zone  designation.  No  other  com- 
munications to  meet  the  control  zone 
requirement  is  available.  Therefore,  when 
the  tower  is  not  m  oi^eration  the  zone 
cannot  be  in  effect. 

Since  this  change  lessens  the  restric- 
tiveness  of  the  control  zone  by  chang- 
ing the  designated  periods  or  effective- 
ness to  less  than  continuous,  it  imposes 
no  additional  burden  on  any  person; 
therefore  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  immediately,  as 
hereinafter  .set  forth: 

In  §  71.171  <36  F.R.  2055),  the  follow- 
ing control  zone  is  amended  to  read: 
Mount  Clemens.  Mich. 

Within  a  5-mlle  radius  of  Selfrldge  AFB 
(latitude  42°36'50"  N,.  longitude  82"51'05" 
W.):  within  2  miles  each  side  of  the  Self- 
ridge  AFB  ILS  localizer  north  and  south 
courses,  extending  from  the  5-miIe-radius 
zone  to  8  miles  north  and  south  of  Selfrldge 
AFB,  and  within  2  miles  each  side  of  the 
Selfrldge  AFB  TACAN  353°  radial,  extending 
from  the  ,5-mile-radlus  zone  to  8  miles  north 
of  the  TACAN.  This  control  zone  is  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen,  The 
effective  dates  and  time  will,  hereafter,  be 
continuously  published  in  the  Airman's  In- 
formation Manual. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  tJ.S.C.  1348:  sec.  6(cl,  Department  of 
Transportation  Act,  49  U.S.C.  1655(C)) 

Issued  in  Chicago,  HI.,  on  Septem- 
ber 27,  1971. 

Lyle  K.  Brown. 
Director,  Great  Lakes  Region. 

(FR  Doc.71-14898  Piled  10-12-71.8:46  am] 


In  consideration  of  tlie  foregoing.  Part 
71  of  the  the  Federal  Aviation  Regula- 
tiorus  IS  amended,  effective  0901  Gm.t., 
December  9,  1971.  a-s  heremafter  set 
forth. 

(1»    In    §71.171    (36    F.R.    2055>,    the 

Gallup.  N.  Mex..  control  zone  is  amended 

to  read: 

Gallttp,  N.  Mex. 

That  airspace  within  a  5-mile  radius  of  the 
Senator  Clarke  Field  (latitude  35°30'35"  N., 
longitude  108 ■4700'  W,).  within  3,5  miles 
each  side  of  the  Gallup.  N.  Mex,,  VORTAC 
242"  and  062=  radials  extending  from  the  6- 
mile-radlus  zone  to  a  point  10.5  miles  south- 
west of  the  VORTAC  This  control  zone  Is 
ofTective  during  the  dates  and  times  pub- 
lished m  the  Airman's  Information  Manual, 

'2'  In  §71.181  (36  F.R.  2140),  the 
Gallup.  N.  Mex.,  transition  area  is 
amended  to  read: 

Gallup.  N.  Mex. 

Tl'.at  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Senator  Clarke  Field  (latitude  35'30'35" 
N  .  longitude  108  ^VOO'  'W,);  within  3.5  miles 
each  side  of  the  Gallup  VORTAC  242°  radial, 
extending  from  the  '.,-milc-radius  area  to  11.6 
miles  southwest  of  the  VORTAC;  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  an  area  bounded 
by  a  line  beginning  at  latitude  35°47'30"  N,. 
longitude  108  3400"  W,:  to  latitude 
35"26'50"  N,,  longitude  108'34'00"  W.;  to 
latitude  35  1315  ■  N..  longitude  109-0600" 
W,;  to  latitude  35  2025'  N,.  longitude 
109  I0'40"  W.:  to  latitude  35°52'00"  N..  longi- 
tude 108'4700  ■  ■%'..  to  point  of  beginning,  ex- 
cluding the  portion  which  coincides  with  the 
State  of  New  Mexico  transition  area. 

(Sec  307(a).  Federal  Aviation  Act  of  1958 
(49  use  1348);  sec  6(c).  DepajT;ment  of 
Transportation    Act    (49    U.SC.    1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 1,  1971. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

IFR  Doc.   71-14859  Piled    10-12-71:8:46  am] 


(Airspace  Docket  No.  71-SW-501 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone  ond 
Transition    Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  controlled  airspace  in 
the  Gallup.  N    Mex..  terminal  area. 

On  August  26.  1971,  a  notice  of  pro- 
!>o.sed  rule  making  was  published  in  the 
Fedi:r.\l  Register  i  36  F.R.  16940  >  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Gallup,  N.  Mex..  control 
zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 


amended,  effective  0901  Gm.t.,  Decem- 
ber 9.  1971.  as  hereinafter  set  forth. 

<1)  In  5  71.171  (36  F.R.  2055>,  the 
Truth  or  Consequences,  N.  Mex.,  control 
zone  is  amended  to  read : 

Trttth  or  Conseqences.  N.  Mex. 

That  airspace  within  a  5-mile  radius  of 
Truth  or  Consequences  Municipal  Airport 
(latitude  33°14'10"  N..  longitude  107°16'15' 
W.),  and  within  3.5  miles  either  side  of  the 
Truth  or  Consequences.  N.  Mex.,  VORTAC 
013°  and  193°  radials  extending  from  the 
5-miIe-radlus  zone  to  a  point  9.5  miles  north 
of  the  VORTAC. 

(2>  In  §71.181  (36  PR.  2140*.  the 
Truth  or  Consequences,  N.  Mex.,  transi- 
tion area  is  amended  to  read : 

Truth  or  Consequences,  N.  Mex. 

That  airspace  extending  upvFard  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  the  Truth  or  Consequences  Munici- 
pal Airport  (latitude  33''14'10"  N.,  longi- 
tude 107°16'15"W.),  and  within  3,5  miles 
either  side  of  the  Truth  or  Consequences, 
N.  Mex.,  VORTAC  013°  radial,  extending  from 
the  8-mile-radlus  area  to  11  miles  north  of 
the  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(0)) 

Issued     in     Fort     Worth,     Tex.,     on 

October  1,  1971. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(PR  Doc.71-14896  Piled  10-12-71:8:46  am) 


[Airspace  Docket  No,  71-S'W-481 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of   Control    Zone    and 
Transition    Area 

The  ptirpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  RegtUa- 
tions  is  to  alter  controlled  airspace  in  the 
Truth  or  Consequences,  N.  Mex.,  ter- 
minal area. 

On  August  26,  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  '36  FR  16939)  stating 
the  Federal  Av^ation  .Administration 
proposed  to  alter  the  Truth  or  Conse- 
quences, N.  Mex  .  control  zone  and  tran- 
sition area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
''1  of  the  Federal  Aviation  Regulations  Is 


[Airspace  Docket  No  71-SW-461 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation    of    Transition    Arf?a 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  700-foot  transi- 
tion area  at  Natchitoches,  La, 

On  August  25,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <36  F.R.  16680  >  stating 
the  Federal  Aviation  Administraticr  pro- 
posed to  designate  the  700-foot  transi- 
tion area  at  Natchitoches.  La. 

Intere.'^ted  persons  were  afforded  an 
opporttmity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All   comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gm.t.,  Decem- 
ber 9.  1971.  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140>.  the  follow- 
ing transition  area  is  added: 

Natchitoches,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Natchitoches  Municipal  Airport  (lati- 
tude 3r44'30"  N.,  longitude  93'06'20"  'W.) 
and  within  3.5  mile-  each  side  of  the  177° 
bearing  from  the  Natchitoches  RBN  (latitude 
31"'44'03"  N.,  longitude  93°05'43"  W.) .  ex- 
tending from  the  5-nUle-radius  zone  to  11.5 
miles  south  of  the  RBN. 
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The  notice  of  propo;ed  rule  making,  as 
published  on  August  :5,  1971,  incorrectly 
listed  the  longitude  o[  the  Natchitoches 
Municipal  Airport  as  96'06'20"  W.  In  this 
final  ru'.e  this  coordinato  is  corrected  to 
read  longitude  93  Oa'20"  W  '  In  addi- 
tion coordinates  of  the  Natchitoches 
RBN.  i.e..  latitude  3r44'03"  N.  longi- 
tude 93  05  43"  W  .  are  incorporated  in 
the  airspace  descnpticn. 

iSec  307(ai,  Federal  .'.vlalon  Act  of  1958, 
49  U,S  C.  1348.  sec  del.  Department  of 
Transportation  Art  49  C,3  C    1655' c)  i 

Issued  m  Fort  Wort!i.  Tex.,  on  Septem- 
ber 30.  1971 

F,,  V,  Reynolds, 
Acting  Director.  Southwest  Region. 

(FP.  Dor-  71  -148*4  Filed  10-12-71  3   45  axr. : 


.Vir^pace  Docket 


-SW-431 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA^  LOW  ROUTES, 
CONTROLLED  AIRJSPACE,  AND  RE- 
PORTING   POINT* 


Designation    of   T 


ransition   Area 


The   purpose   of    this   amendment    to 
Part  71  of  the  Feder4  Aviation  Reerula 
tioas  is  to  designate  a 
area  at  Welsh.  La. 

On  August  26.  1971, 
posed  rule  making  w£.s  published  in  the 
FruERAL  Recister  36  FR  16939  i  stating 
the  Federal  Aviation  Administration  pro 
posed  to  designate 
transition  area. 

Interested   persons 
opportunity   to  participate   in   the   rule 
maJking    through    sul^mission    of    com 
ments.     Ail    comme 
favorable 

In    consideration 
Part  71  of  the  Feder 
tions  13  amended,  ef 
December    9,    1971 
forth 


700 -foot  transition 


a  notice  of  pro- 


the     Welsh,     La 


were   afforded   an 


3    received    were 

f    the    foregoing. 

Aviation  Regula- 

ctive  0901  O.m.t  , 

is    hereinafter    set 


In  5  71  181  >3fi  FR. 

ing  transition  area  is 

Welsh 


21401 ,  the  follow- 
added: 

La 


TTiat  airspace  extending  upward  from  700 
feet  .ibove  the  surface  within  a  5-m;ie  rad;u.i 
0/  Welsh  Municipal  Airport  (latitude 
30  14  30  N,  longltudeJ  92'49'45 "  W»  but 
excluding  Vhat  portion  Within  the  Jennings, 
La  ,  700-foot  transition  irea 

(Sec    307ia)  .  Federal 
49    V3C      134«;     aec     9 

Tracsportation    Act.   4S 


vlatlon   Act   of    1958. 
CI  ,    Department    of 

c»  I 


use,    16M< 


Issued  m  Port  Wo^th.  Tex  ,  on  Sep- 
tember 30,  1971 

V  Reynolds, 
i4cfi7i6f  Director,  sputhwest  Region. 

[FP.  Doc    71-:4897  PUeti  10-12-718  4«aml 


lAirspace  Docket  fio    71-WA-2A! 

PART   75 — ESTABLISHMENT   OF    JET 
ROUTES,   AND   ARBA   HIGH   ROUTES 

Designation  of  Aijea  High  Routes 

On  March  4,  1971,  a  notice  of  proposed 
r'oie  makmg  was  published  in  the  Fed- 
ZRM  Register  '  36  F,Ri,  4298  ■  statmg  that 
the  Federal  Aviation  Administration  was 
con.-idenng  an  amendment  to  Part  75  of 


RULES   AND   REGULATIONS 

the  Federal  Aviation  Regulations  that 
would  designate  32  area  high  routes  in 
the  eastern  and  central  United  States  as 
part  of  the  overall  program  to  establish 
an  area  navisiation  route  structure 

Recently,  eight  of  the  proposed  routes 
were  designated  in  a  rule.  An  additional 
propo-sed  route,  J824R.  has  now  been 
successfully  P.ight  inspected  and  is  being 
designated  m  this  rUie,  Interested  persons 
were  afforded  an  opportimity  to  partici- 
pate m  the  proposed  rule  making  through 
the  submission  of  comments.  Due  con- 
sideration was  given  to  all  relevant 
matter  presented. 

The  USAF  Strategic  Air  Command 
tentatively  objected  to  the  32  routes  due 
to  possible  derogation  of  their  training 
program  by  conflict?  between  the  pro- 
posed routes  and  USAF  radar  bomb  scor- 
ing routes  or  USAF  refueling  areas. 
J824R  crosses  Refueling  Tracks  .\R-16 
and  AR-318,  however,  the  FAA  regions 
involved  have  assured  USAF  that  pro- 
cedural separation  shall  be  provided 
between  military  aircraft  and  civil  air- 
craft at  route  conflict  points. 

Ail  reference  facilities  have  been 
changed  and  one  waypoint  w,'as  added  to 
provide  more  precise  route  definition  and 
guidance.  The  minor  changes  involved. 
made  herein,  do  not  affect  the  route 
alignment  as  proposed  in  the  notice.  The 
remaining  routes  m  Airspace  Docket  No. 
71-WA-2  will  be  issued  m  one  or  more 
final  rules  soon  after  flight  inspection 
has  been  completed. 

In  consideration  of  the  foregoing.  Part 

75  of  the  Federal  Aviation  Regulations 
IS  amended,  effective  0901  G.m  t  .  Decem- 
ber 9,  1971.  as  heremafter  set  forth. 

In  §  75  400  '36  FR.  2370 1  the  follow- 
ing area  high  route  is  added; 

(.Nufth  LsUliMli'  Wr«t  Longitude  in  Di-grees.Mlnutfs, 
and  Seconds) 


Waypoint  name   Latltudc.londltud* 


Refprence 
facility 


Jmfi  St.  Louis.  Mo.  to  Chlpago.  111. 

Jerseyrllle.  lU. .  39°04'13"/Wl8'2r'  Centralla,  III. 

Kappa,  111 4ff'5O'22";88»M'07"  Bradford,  lU. 

JoUet,  HI 41*32'4r'/»t°19'06"  JoUet,  ni. 

Warren.  lU 41°48'38'7»8°16'07"  JoUet,  lU. 


(Sec  307fa),  Federal  Aviation  Act  of  1958, 
43  U  3.C  1348 1  a);  sec,  6  ci,  Derpartment  of 
Transport  a  t:oQ  Act.  49  D  3,C.  1655(C)) 

Issued  in  Washington.  D.C..  on  Octo- 

ber6.  1971. 

T    McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

IFR  Doc  71-14900  Filed  10-ia-71;8:46  Mn) 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAeEMENT 

Chapter   101 — Federal   Property 
Management   Regulations 

SUBCHAPTER   E — SUPPir    AND    PROCUREMENT 

PART   101-26 — PROCUREMENT 
SOURCES   AND   PROGRAMS 

Motor  Vehicles 

This  amendment  provides  >  1 '  extended 
delivery  time  estimates  for  motor  vehicles 


procured  by  GSA;  (2)  references  to  re- 
vised Federal  Standard  No  122  covering 
sedans  and  station  wagons  and  to  newly 
established  Federal  Standard  No.  307 
covering  light  trucks;  and  '3>  an  illus- 
tration of  GSA  Form  6317,  Instructions 
to  Consignee  Receiving  New  Motor  Vehi- 
cles Purchased  by  GSA.  covering  new 
warranty  conditions  set  forth  by  motor 
vehicle  manufacturers. 

The  table  of  contents  for  Part  101-26 
is  amended  to  read  as  follows: 

§  101-26.501-5      [Reserved) 

Subpart  101-26.5 — GSA  Procurement 
Programs 

1.  Sections  101-26.501-1.  101-26.501-3. 
and  101-26.501-4  are  amended  and  5  101- 
26.501-2  is  revised  to  read  as  follows: 

§  101-26.301-1      General. 

Executive  agencies  shall  submit  to  GSA 
for  procurement  tlieir  requirements  for 
all  new  passenger- carrving  vehicles  and 
trucks  to  be  purchased  in  the  Umted 
States  as  follows: 

•  *  •  •  • 

§  101-26.301-2      Consolidated     purchase 
proerrani. 

<  a '  To  achiet  e  maximum  benefits  and 
e<:onomies.  GSA  makes  five  volume  pro- 
curements of  motor  vehicles  each  year  es 
follows : 

( 1 )  Two  volume  procurements  of  se- 
dans and  station  wagons  of  the  types 
covered  by  Fe<leral  Standard  No.  122  for 
civil  agencif?s  and  by  miiitarT,"  specifica- 
tions for  Department  of  Defense 
acuvities. 

(2)  Three  volume  procurements  of 
light  trucks  of  the  types  covered  b\'  Fed- 
eral Standard  No  307  for  civil  aerencies 
and  of  similar  types  covered  by  military 
specifications  for  Department  of  Defense 
activities. 

(b)  Such  volume  consolidated  pur- 
chases are  made  subsequent  to  consoli- 
dation of  requirements  Ln  accordance 
with  the  dates  set  fortli  in  §  101-26.501- 
4(a) .  To  obtain  the  greatest  possible  "sav- 
ings, approximately  75  percent  of  an 
agency's  total  annual  requirements 
should  be  Included  in  these  volume 
procurements. 

<c'  Requirements  for  1»  sedans,  sta- 
tion wagons,  and  light  trucks  not  covered 
by  Federal  Standard  No.  122.  Federal 
Standard  No  307.  or  .similar  types  not 
covered  by  military  specifications  or  <2> 
those  covered  by  such  standards  and 
specification ,s  but  which  are  received  af- 
ter the  consolidation  dates  shown  in 
§  101-26. 501-4'ai  will  be  consolidated 
and  procured  on  a  monthly  basis.  Con- 
solidated monthlv  procurement  also  will 
be  effected  for  light  trucks  of  the  type 
covered  by  Federal  Standard  No.  292  or 
similar  types  covered  by  military  speci- 
fications and  similar  tv-pe  light  trucks  not 
included  in  smch  st.andard  or  militaiT 
specificatiom.s. 

id>  Requirements  for  sedans,  station 
wagons,  and  light  trucks  not  covered  by 
Federal  Standard  No.  122,  Federal 
Standard  No.  292.  or  Federal  Standard 
No.  307  shall  conform  with  the  provi- 
sions of  5  101-26.501-3  ta',    b'.  and  <c). 
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§  101-26.501-3      .Submission   of  rt-quire 
nicnt*. 

Requirements  shall  be  submitted  to 
the  General  Services  Administration 
(FPNM'.  Washington,  D.C,  20406,  and 
shall  contain  consignment  and  shipping 
instructions  including  the  names  and 
addresses  of  persons  to  receive  purchase 
documents  if  different  from  consignees, 

I  a  '  R.equisitions  covering  vehicle  types 
not  included  in  Federal  Standard  No. 
122  or  Federal  Standard  No.  307,  in  a 
military  specification,  or  in  an  agency 
specification  on  file  with  GSA  shall  con- 
tain complete  descriptions  of  the  vehi- 
cles required,  the  intended  use  of  the 
vehicles,  and  terrain  where  the  vehicles 
will  be  used. 

(bi  Requisitions  for  vehicles  within 
the  category  of  Federal  Standard  No,  122 
or  Federal  Standard  No.  307  but  for 
which  deviations  from  such  standards  are 
required,  unless  already  waived  by  the 
Commissioner,  Federal  Silpply  Service, 
shall  include  with  the  requisition  a  justi- 
fication supporting  each  deviation  from 
the  standards  and  shall  contain  a  state- 
ment of  the  intended  u.se  of  the  vehicles, 
including  a  description  of  the  terrain 
where  the  vehicles  will  be  used.  Prior 
approval  of  deviations  shall  be  indicated 
on  the  requisition  by  citing  the  waiver 
authorization  number. 

ic)  GSA  Form  1781.  Motor  Vehicle 
Requisition— Delivery  Order — Invoice, 
(illustrated  at  5  101-26.4902-1781)  has 
been  specifically  designed  for  agency  use 
to  expedite  ordering  vehicles  covered  by 
Federal  Suindard  No.  122.  Federal 
Standard  No.  292.  or  Federal  Standard 
No.  307,  The  form  is  al.'^o  used  by  GSA 
as  a  purchase  order  and  an  interagency 
invoice  and  by  the  consignee  as  a  re- 
ceiving report.  Agencies  are  requested  to 
u.se  GSA  Form  1781  as  a  single-linc-item 
requisition  for  standard-type  vehicles. 
Submission  of  GSA  Form  1781,  properly 
completed,  will  satisfy  the  requirements 
regarding  submission  of  requisitions  as 
set  forth  in  §  101-26.501-3' a) .  If  it  is 
not  feasible  to  use  the  GSA  Form  1781 
as  a  requisition,  agencies  may  prepare 
the  form  as  an  attachment  code  sheet, 
identifyinc  each  line  item  on  their  re- 
quest. Whether  used  as  a  requisition  or 
as  an  attachment  thereto,  the  GSA 
Form  1781  permits  agencies  to  eliminate 
lengthy  vehicle  descriptions,  Instruc- 
t  ons  for  preparation  of  GSA  Fonn  1781 
are  printed  on  the  reverse  of  the  form. 
»  •  *  •  • 

§101-26.501—4       Pr<.<  iir<  111.  nt        I  i  iiu 
schedules. 

(a)  Volume  consolidated  purchases. 
Requisitions  covering  vehicle  types  in- 
cluded in  Federal  Standard  No.  122  or 
Federal  Standard  No.  307  received  before 
the  consolidation  dates  shown  in  the 
time  schedule  of  this  paragraph  (&)  will 
be  consolidated  for  volume  procurement 
unless  there  is  included  a  statement  jus- 
tifying the  need  for  delivery  earlier  than 
the  delivery  times  indicated  in  §  101- 
26.501-4fd).  Requisitions  containing 
such  statement  of  justification  will  be 


handled  on  a  monthly  basis  in  accord- 
ance with  §  101-26.501-4(b>(l). 

Time  Scheuvle  tor  Volume  Consolidation 


Vehicle  category 


Standard  Standard 
sedans  and  liRlit 

station  trucks 

wagons  (*3i'.i) 


Sedans,  station  wagons,  July  1  to         July  1  to 

and  tnicks  of  types  cov-         Oct.  1.  Aug.  15. 

ered  by  Federal  Stand-       Oct.  2  to         Aur.  lb  to 
ard  No.  122  or  Federal  Feb.  15.  Dec.  31. 

Standard  No.  307.  Jan.  1  to 

April  15. 


Note-  Requirements  are  procured  on  nioiilhly  con- 
solidation? from  February  16  to  Juno  30  for  sUmda^ 
sedans  and  station  wagons  and  from  April  16  to  June  M 
for  standard  li?ht  truclss  (4x2).  However,  agencies  may 
reciuest  inontliTy  consolidation  at  any  time.  Invitations 
for  bids  covering  requirements  received  during  tnese 
Ume  frames  tliat  cannot  bo  procured  on  tlie  iiiereasod 
options  provision  of  exL^ting  contracts  or  due  to  yoaieiiQ 
production  close  down  will  be  issued  as  soon  as  I  is 
I)Ossible  to  obtain  l)ids  on  new  model  year  voliicles 
(normally  in  lato  Soptcinbi-r). 

(b>   Monthly  consolidated   purchases. 

i  1 1  Requirements  for  vehicles  not  re- 
ceived by  GSA  m  time  for  inclusion  in 
the  volume  procurements  as  indicated 
in  5  101-26.501-2' b'  must  be  received  by 
GSA  by  the  dates  indicated  in  the  sched- 
ule set  forth  below  in  this  5  101-26.501- 
4ibi<ii.  Requirements  received  after 
these  dates  will  be  earned  over  to  the 
following  month's  purchase  unless  they 
are  accompanied  by  a  request  that  they 
be  retained  for  inclu.sion  in  the  next 
volume  procurement.  In  the  interest  of 
timely  and  orderly  preparation  of  solici- 
tations, ordering  agencies  are  urged  to 
submit  each  requirement  as  soon  as  it 
is  finalized  instead  of  holding  it  for  sub- 
mission with  later  requirements.  Such 
requisitions  need  not  specify  a  delivery 
date  since  delivery  will  be  in  accordance 
with  delivery  times  indicated  in  §  101- 
26  501-4idi.  Requests  for  special  han- 
dling of  other  than  strictly  emergency 
requirements  shall  not  be  submitted. 
Time  Schedule 

Monthly 
Vehicle  category  consolidation 

dates 

(I)  Sedans,   station   wagons,       loth  of  each 
and    uucks   of   types   cov-  month, 
ered  by  Federal   Standard 

No.  122  or  Federal  Stand- 
ard No.  307. 

(II)  Passenger  carrying  ve- 
hicles, light  trucks  of  types 
not  covered  by  Federal 
Standard  No.  122  or  Fed- 
eral Standard  No.  307,  and 
ambulances, 

(in  I  Buses,  trucks  (other 
than  light  trucks  In  cate- 
gory ( 11 )  above ) ,  and 
trailers  of  not  less  than 
5.000  lbs. 

(Iv)  All  other  categories  and 
types  of  veMcles. 


20th  of  each 
month. 


Last    day    of 
each  month. 


lAst    day    of 
each  month. 


bids,  30  to  40  days  for  evaluation  and 
award  of  contracts,  and  120  to  180  days 
from  date  of  award  for  delivery  of  vehi- 
cles to  the  consignee  locations.  For  buses, 
ambulances,  and  other  special  pxirpose 
veliicles  procured  under  monthly  con- 
solidated purchases,  210  days  from  date 
of  award  are  usually  required  to  effect 
delivery.  However,  special  purpose  vehi- 
cles with  unique  characteristics,  such  as 
certain  types  of  flretrucks,  may  require 
longer  delivery.  In  such  instances,  every 
effort  will  be  made  by  GSA  to  faciliute 
deliveries  and  keep  the  requisitioning 
agencies  informed  of  any  unauthorized 
delay. 

2.  Section  101-26.501-5  is  deleted  and 
the  caption  revised  to  read  as  follows : 

§  101-26.501-5      [Rrsfr^ed] 

3.  Section  101-26.501-8<a)  is  amended 
to  change  the  address  of  a  manufacturer 
as  follows: 

§  101-26.501-8  NotlfKnfi.in  of  xcJiicle 
defects. 

•  «  •  *  * 

Field  Sen'lce  and  Engineering,  Chrysler 
Motors  Ckjrp.,  Government  Sales  Depart- 
ment, Post  Office  Box  716,  Detroit,  MI 
48231. 

*  *  •  •  « 

Subpart    101-26.49 — Illustrations    of 
Forms 

Section  101-26.4902-6317  is  revised  to 
refiect  the  current  edition  of  GSA  Form 
6317  as  follows: 

§  101-26.4902-6317  GSA  lor.n  6317, 
In^lriKtions  to  Consigner  Ko<-civing 
New  Motor  Vehicles  Purchased  by 
GSA. 

Note:  The  form  In  101-26.4902-6317  Is 
filed  as  part  of  the  original  document.  The 
current  edition  of  GSA  Form  6317  Is  dated 
May  1970. 

(Sec.  205(c),  63  Stat.  390;  40  U.8.C.  486(c)) 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register  ( 10-13-71 K 

Dated:  October  5,  1971. 

Robert  L.  Kunzig. 
Administrator  of  General  Services 

(FR  Doc.71-14937  Filed  10-12-71:8:49  am] 


(d^  Delivery  times.  Delivery  times  for 
motor  vehicle  requirements  submitted 
for  monthly  consolidated  and  volume 
consolidated  purchases  will  range  from 
190  to  280  days  after  final  dates  for  con- 
solidation of  requi.sitions  provided  in 
§101-26.501-4  I  a)  and  <bi  1 1  >.  Included 
in  delivery  time  estimates  are  40  to  60 
days  required  for  soliciting  and  receiving 


Title  22— FOREIGN  RELATIONS 

Chopfer    I — Department    o*    State 

Dej-'*    R'^e   \i''H  ':4i 

PART  41—  VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT     AS    AMENDED 

Certain    Viso    Holders 

Correction 

In  FR.  Doc.  71-14476  appearing  at 
page  19304  in  the  issue  of  Saturday, 
October  2,  1971,  the  p?.ragraph  designa- 
tion "(bi"  in  §§41.55  and  41.67  should 
be  deleted. 
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Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  Vll-|-Federal   Insurance  Administration,  Department    of   Housing    and    Urban    Development 

SUBCHAPTER    B — NATIONAL    FLOOD    INSURANCE    pROGSAM 

PART    1914— AREAS    ELIGIBLE    FOR   THE    SALE    OF    INSURANCE 
List  of  Eligible  Communities 
mended  by  addi:.g  ;:.   a::)r.ao  uca;  ^cq  ;■  :ice  a  new  entry  1x)  the  table,  which  entry  read,    i'  follows: 


Secuon   1914  4  is 


state 


County 


Alabama.. 
CalKornla. 


Oraiipe  . 
Alachua. 


Indiana. 

.     Porter 

Do 

. .   Kloytl  .     . 

Louisiaiia.   .. 

. . .  Jefferson  I' 

arsU 


New  Jersey.  I'lilon 


Pennsylvania...  MontgomiTy 
l)o  Westniorelan  I 

t.  ,A'   '.slaiifl-..    ITovid'-nce 


Seutfa  CaroUua.-  Ilorry  .. 

tnas  Brazoria. 

ui Piaias  ... 


I  Natijnal   Flood   Insuranr 

;-^,-H       N-,v       2->.       1^68: 

:,:   .>..U".r*i-.:y    Uj   Federal 
I.-SLied     October   1 


bio     roniniTinilic-. 


Locatiou 


Map  No. 


State  map  repository 


•  •  P 


Local  map  repository 


Effective  date 

Of  authorization 

of  sale  of  flood 

Insurance  for  area 


E.  ....     

Fulierton 

UaiuesvOW I  12  001  1130  02 

throagh 
I  12  001  1130  U 


Beverly  Shores.. 
New  Albany 
U  nlneorporated 
areas. 


Springfield  Town- 
ship. 


I  22  OBI  2246  02 

throueh 
1  22  061  2246  14 


I  M  0*1  3207  02 

through 
I  34  03'J  3207  04 


Department  of  t'ommunity  Affairs, 
309  Ut&ce  Flaza,  Tallahassee,  Fia. 
32301. 

State  ol  Florida  Insurance  Depart- 
ment. Treasurer's  Office.  The  Capi- 
tol. Tallahassee,  FL  3:^304. 


State  Department  of  Public  Works, 
Post  OlFice  Boi  44155,  Capitol 
Station.  Baton  Roupe,  LA  70804. 

Louisiana  Insurance  l>epartmeiit. 
Box  44214,  Capitol  Station,  Batou 
Routre.  L\  TOWM. 

Dt'iiartment  of  Environuiental  Pro- 
tection, Division ofWater  Resources, 
Box  13(10,  Trenton,  NJ  ()R625. 

New  Jersey  Department  of  Insurance, 
State  llou.«e  Annex,  Trenton,  N.J. 
0H625. 


Oct.  1,  1971. 

Do. 

UUice  of  the  City  Manacer,  City  Uall,  Do. 

Post  Office  Box  490,  Uainesvllle,  FL 

32601. 


Jefferson  Parish  Department  of  Sani- 
tation, 648  Ilelols  St.,  Metairl^  LA 
7UUU5. 


OfTice  of  the  Township  Clerk,  Munici- 
pal BMg.,  SprinntfieM,  N  J.  87981. 


Cheltenham. 
Jeannette... 
W  Kjiisocket.. 


I  44  aO?  0200  06  Uliotle    Island    Statewide    Planning 

through  Protn-um.   Room  123-A.  The  State 

I  44  007  0260  OH  Home.  Piovldenoe,  R.l.  02HOJ. 

Rhode  lslai\d  Insurance  Division.  I6t.> 
Weylxjsset  St.,  Providence,  Rl 
02<«3. 


OBoe  of  the  City  Engineer,  CJty  Hall, 
Main  St.,  Woousocket,  R.l.  028<JS. 


Unincorporated 
areas. 

Clute 

tiraud  Prairie... 


Do, 

Do. 
Do. 


Do. 


Do. 
Do. 
Do. 


Do. 

Do. 
Do. 


e  .\ct  of    1368      '.;t:e   XIII 
i    amended    i  ?ecs,    40ft— 4 n 

liisuran -e   .Adir.mlstrator     (4    FR 


'  -he  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969   (33  F.R. 
Pihl'      law   91-152.  Dec.  24.   1969),  42  U.S.C.  4001-4127;   and  Secretary's  delegation 
0     Ft:b.   27.   1969) 


1971. 


Georcl  K,  Bernstein. 
Federal  Insurance  Administrator. 


lPRDoc71-14716Pil«d  10-13-71;8:45  ami 
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PART    1915— IDENTIFICATION   OF   SPECIAL   HAZARD   AREAS 
List   of    Communities    With    Special    Hazard   Areas 

Section  191.'  3  is  amended  by  adding  m  alphabetical  sequence  a  ::e-A 

§lQi")..'?       I  i«l  ii(   lonitminitH-    uUli    -pf<i.il   lia/ani    ;ir<-a«. 


19909 


t  y  to  ttie  table,  which  entry  reads  as  follows: 


state 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

Identification  of 

areas  which  have 

special  flood 

haxards 


Alabama.. 
California 
Florida 


Coffee. Elba 

Orange Fulierton. 

Alachua  .  Gainesville H  12001  113002 

through 
H  12  001  1130  12 


Department  of  Community  Affairs, 
309  Office  Plaza,  Tallahassee,  Fla. 
3-2301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  The  Capi- 
tol, Tallahassee,  FL  32304. 


Oct.  1,  1971. 

Do. 

Office  of  the  City  Manager,  City  Hall,    Aug.  12,  I'.CO. 
Post  Office  Box  490,  Gainesville,  FL 

32601. 


Indiana Porter Bcvexly  Shores.. 

Do  .   -   .Floyd New  Albany.. i^-   v;-- 

Louislana  .  Jefferson  Parish...  Unincorporated        H  22 061  2246 02 

areas.  through 

II  22  061  2246  14 


New  Jersey Union. 


Springfield 
Township 


H  34  039  3.W  02 

Ihrou^'h 
H  34  039  3-207  04 


State  Department  of  Public  Works, 
Post  Office  Box  44155,  Capitol  Sta- 
tion, Baton  Rouge.  LA  7()!S04. 

Louisiana  Insurance  Department,  Box 
44il4,  Capitol  Station,  Baton  Rouge, 
LA  70804. 

Department  of  Environnuntal  Pro- 
tection, Division  of  Water  Resources, 
Box  1390,  Trenton,  NJ  086-25. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
0g6'iS. 


Oct.  1,  1971. 

Do. 

Jefferson  Parish  Department  of  Sanl-    Mar.  8,  1970, 
tation,   648   Helois    St.,    Metairie,    July  11, 1970,  an 
LA  70006.  Oct.  11  1971. 


Office  of  the  Township  Clerk,  Municl-    Aug.    12.    11)70. 
pal  Bldg.  Springfield,  N.J.  07061. 


Pennsylvania...  Montgomery. . 

Do Westmoreland. 

Rhode  Island. . .  Providence 


South  Carolina..  Ilorry  — 

Texas.   Braioria. 

Do Dallas. .. 


Cheltenham.. 

Jcannette 

Woonsocket . . . 


Unincorporated 
areas. 

Clute 

Grand  Prairie... 


H  44  007  0'260  05         Rhode     Island     Statewide     Planning 
through  Program,   Room  123  .\,  The  State 

H  44  007  0200  08  House,  Providence,  R.l.  02903. 

RiKKle  Island  Insurance  DivLMon, 
169  Wevbasset  St..  I'lovidence  Rl 
()-2<J03. 


Oct.  I,  1971. 

Do. 

t)llieeoftheCity  Engineer.  City  Mall  Oct.  16.  I'I70. 
Main  St..  Woonsocket.  Rl  0-2895. 


Oct.  1,  l'.i71. 


Do. 
Do. 


(National  Flood  Insurance  Act  of  1968   (title  XIII  of  the  Hovising  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 

17804.  Nov.   28.   1968).   as   amended    (sees.   408-410,   Public  Law  91-152,  Dec.  24.  1969).  42  U.S.C.  4001-4127;   and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.   27,  1969) 


Issued;   Oclobe;    1.  1971. 


(FRDoc.71-14717  Filed  10-12-71;8:45  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  49— TRANSPORTATION 

Chapter    X — Interstate    Commerce 
Commission 

SUBCHAPTER    A — GENERAL   RULES    AND 
REGULATIONS 

INo.  MC-C-2  (Sub-No.  1 1  :  Ex  Parte 
No,   MC-371 


PART    1048— COMMERCIAL   ZONES 
New  York,  N.Y.,  Commercial  Zone 

At  a  se.s,sion  of  the  Interstate  Com- 
merce Commi.s,sion,  Revie'A-  Board  Num- 
ber 3.  held  at  it.s  office  in  Wpshington. 
DC  .  on  the  21st  day  of  September  1971. 

It  appearing.  That  on  September  22, 
1970,  the  Commission  made  ai'id  entered 
its  report,  112  M.CC,  203.  and  order  in 
these  proceedings; 

It  further  appearing,  That  by  petition 
filed  July  28.  1971.  The  Central  Rail- 
load  Co   of  New-  Jersey  seeks  restoration 


of  the  partial  exemption  provided  by 
section  203(b)(8)  of  the  Interstate 
Commerce  Act  as  to  defined  areas  of 
Elizabeth.  N  J  .  within  the  New  York, 
NY.  commercial  zone; 

And  good  cause  appearing::  tluiefor: 
It  IS  ordered.  That  said  proceeding, 
insofar  as  it  relates  to  the  zone  adjacent 
to  and  commercially  a  part  of  New 
York.  N.Y.,  be,  and  it  is  herebv  reopened 
lor  further  consideration 

It  IS  further  ordered.  That  Pail  1048 
of  Title  49  of  the  Code  of  Federal  Regula- 
tions be.  and  it  is  hereby  amended  to 
read  a^  folio'vv.s 

ti    1(118.1        N.-%.  \(.rk.  N.\. 

'a'  The  appln  ,i!;on  m:  '  l^'-iP  iri 
Commercial  Zcni^s  deter:!;ir.td  g{-ru:rally 
with  exceptions,  is  hereby  ervtcndtd  to 
New  York,  N  Y 

lb'  The  exemption  i)rov'id(:^i  by  sec- 
tion 203' b-  8i  of  llie  Interstate  Com- 
merce Act,  of  transportation  by  motor 
veliicle,    in    interstate    or    f','re:t;n    roni- 


merce,  performed  wholly  within  the  zon3 
the  limits  of  which  are  defined  in  para- 
graph (a I  of  this  section,  is  hereby  re- 
moved as  to  all  such  transportation 
except : 

( 1 )  Transportation  which  is  per- 
formed wholly  within  the  following  ter- 
ritory: The  area  within  the  corporate 
limits  of  the  cities  of  New  York,  Yonkers. 
Mount  Vernon.  North  Pelham.  Pelham 
Manor.  Great  Neck  Estates,  Florsil  Park, 
and  Valley  Stream,  N.Y..  and  Englewood, 
N  J  :  the  area  within  the  borough  limits 
ol  Alpine.  Tenafly,  Englewood  Cliffs, 
Leonia.  Fort  Lee.  Edgewater,  Cliffside 
Park.  Fairview.  Palisades  Park,  and 
r  ieefield.  Bergen  County,  N.J.;  and  that 
;>a:-:  of  Hud.son  County,  N.J,,  east  of 
Nt  -.vark  Bay  and  the  Hackensack  River; 
2  Transportation  which  is  performed 
in  respect  of  a  shipment  which  has  had 
a  prior,  or  will  have  a  subsequent  move- 
ment by  water  carrier,  and  which  is  per- 
formed wholly  between  points  named  in 
subparagraph  1 1 )  of  this  paragraph,  on 


FEDERAL   REGISTER,    VOL,    36,    NO,    1 98— WEDNtSDAr     OCTOBER 


1971 


iwln 


the  or.e  har.d.  and,  or. 
;j<Dir.'.>    in    Newark    anc 


the  o:her.  those 
Ehzabeth,  N  J  . 
identified  a^  follows;  All  points  m  that 
area  witlun  the  corpoiate  Limits  of  the 
cities  of  Newark  and  El  zabeth,  N,J.,  west 
o:  Newark  Bay  and  bounded  on  the  south 
bv  the  mam  line  of  tihe  Penn  Central 
Transportation  Co..  anfl  on  the  north  by 
the  property  line  of  the  Penn  Central 
Transportation  Co  :  anp 

'3'    Tran-sportation 
formed  m  respect  of  a 


carrier,  and  which  is  ijerformed  wholly 


wnich      is      per- 
shipment  by  rail 


in  subparagraph 
on  the  one  hand, 


of    Kearny,    N  J 


between  points  named 

1  '  of  this  paragraph. 
and.  on  the  other 

(a>  Those  portions 
within  an  area  boundeti  on  the  north  by 
the  main  line  of  the  Jersey  City  Branch 
of  the  Penn  Central  Ti'ansportation  Co, 
on  the  south  and  ea.n  by  Fish  House 
Riad  and  Penrisylvanii  Avenue,  and  on 
the  west  by  the  property 
Penn  Central  Transpoijtation  Co  Tru:-k- 
Train  Terminal, 

(b.>(i)  That  portion  of  Newark.  NJ 
within  an  area  bounded  on  the  north  by 
South  Street  and  Delaitcey  Street,  on  the 
east  by  Doremus  Avenue,  on  the  south  by 
the  freight  right-of-iay  of  the  Penn 
Central  Transportation  Co.  ■  Waverly 
Yard,  Newark,  N  J.,  la  Greenville  Piers. 
Jersey  City.  N  J.  line  ■ .  and  on  the  west 
by  the  Penn  Central  Tijansportation  Co  's 
Hunter  Street  produ-e  .ard,  and  •  u  '  that 
portion  of  Newark,  N  J  .  within  an  area 
bounded  on  the  north  by  Poinier  Street. 
on  the  east  by  Broad  Sireet,  on  the  .south 
bv  the  passenger  ric  it-of-way  of  the 
Perm  Central  Transportation  Co.'s  mam 
line  on  the  west  by  Frelinghuysen 
Avenue 

'CI  That  por'nn  of  Port  R^adms, 
N  J  ,  within  an  area  bounded  on  the  east 
by  the  Arthur  Kill,  orj  the  south  by  the 
right-of-way  of  the  ReadinK  Co  .  on  the 
west  by  ChfT  Road,  anW  on  the  north  by 
Woodbridge-Carteret  Road,  and 
'  d  '    That    portion 

withm  an  area  bounded 

ing   from   Newark   Bai 

Trumbull  Street  to  -ti 

Division  Street:  thencf 

Division  Street   to  Its 

East    North    Avenue: 

along   East   North   A\ 

section   with  the  Nev 

thence  along  the  New 

the  Elizabeth  Chann^ 

along  the  Hizabeth 

Bay:  thence  along  thfe  western  shore  of 

Newark  Bay  to  the  pomt  of  beginning, 

49    Stat     543     a.5   amended:    544.    amended 


RULES   AND    REGULATIONS 

It  IS  further  o-dercd.  Tnat  the  petition, 
e.Kcept  to  the  extent  granted  herein,  be, 
and  It  is  hereby,  denied. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  tn 
the  Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C.,  and  by 
films  a  copy  with  the  Director,  OfBce  of 
the  Federal  Register. 

By  the  Commission,  Review  Board 
No.  3. 

I  seal!  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.71-14942  Piled  10-12-71;8:50  am) 


If  Elizabeth.  N  J  . 
by  a  line  extend- 
westward  along 
intersection  with 
northward  along 
intersection  with 
thence    eastward 

enue  to  its  mter- 
Jersey  Turnpike. 

Jersey  Turnpike  to 
thence  easterly 

Jhannel  to  Newark 


546    as  eimeaded.  49  U.S 


Z.  302,  303.  :3i>4) 


It  13  further  ordered 
shall  become  effectivi; 
of   November    1971 
in  effect  until  the 
Commission. 


,  That  this  order 

on  the  10th  day 

shall   continue 

fiirther  order  of  the 


and 


the  place  where  the  required  tag  is  to  be 
attached  to  the  goose,  it  is  determined 
that  notice  and  pubUc  procedure  thereon 
are  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  and  this 
amendment  is  effective  upon  publication 
to  the  Federal  Register. 

(16  U,S,C.  703  et  seq,.  40  Stat.  755) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (10-14-71,) 

Spencer  H.  Smith, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[FRDoc.71-15001  Piled  10-12-71:8:51  amj 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the   Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART    10 — MIGRATORY   BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds 

1  Section  10.53(d)(5)  requires  the  at- 
tachment of  a  tag  around  either  leg  of  a 
Canada  eoose  taken  in  Wisconsin  inside 
the  area  known  as  the  Horicon  Zone,  It 
has  been  found  that  this  method  of  tag- 
ging is  not  satisfactory  as  the  length  of 
the  tag  permits  its  easy  removal,  thereby 
nesatms  the  purpose  of  taeaing.  The 
State  of  Wisconsin  has  amended  its  regu- 
lations to  provide  that  the  tag  be  locked 
through  the  nostrils  of  the  goose 
'Wisconsin — Natural  Resources  Regula- 
tions 5  10,01'  iHj » (2),  thereby  providing 
an  effective  method  of  tagging, 

2  It  has  been  determined  that  5  10,53 
'  d '  '  5 )  sho'old  be  amended  in  the  same 
way.  so  that  both  the  Federal  and  State 
tagging  requirements  are  the  .-ame  ;n  t.he 
Honcon  Zone 

Accordingly,  the  first  senf^nce  in 
S  10  53'd  '  '  5  '  is  amended  to  read 

§  10.  i3  Seasons  and  limil*  on  Hat»>rf.n-1, 
(■(X»l^,  ealliimlc,  and  conunon  ^nipe 
CWii-.m'-). 


(di    •    •    ■ 

I  5 1    Immediately  after  a  Canada  goose 

IS  killed  and  reduced  to  possession  in  the 
Honcon  Zone,  the  tag  must  be  locked 
through  the  nostnls  of  the  goose,  *  '  • 
3,  Because  the  open  season  for  Canada 
geese  in  the  Horicon  Zone  opens  Octo- 
ber 14.  1971,  and  this  change  only  affects 


PART    32— HUNTING 

Audubon    National    Wildlife    Refuge, 
N     Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  *  10-13-71  > . 

§  32..32      Special    regulations;    big    ganio  : 
for   individual    wildlife   refuge    aren«, 

North  Dakota 

audubon  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Audubon 
National  Wildlife  Refuge.  N,  Dak  .  is 
permitted  only  in  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  13.837  acres,  is  delineated  on 
a  map  available  at  refuce  headquarters 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife.  Federal 
Building,  Fort  Snelling,  Twm  Cities, 
Minn,  55111,  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions covering  the  hunting  of  deer,  sub- 
ject to  the  following  special  conditions: 

(D  Himting  is  permitted  from  12 
noon,  c.s.t.,  until  sunset  November  12, 
and  from  sunrise  until  sunset  November 
13  through  November  21.  1971. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag.  game,  and  ve- 
hicle contents  to  Federal  and  State  offi- 
cers upon  request. 

(3'  Vehicular  traffic,  including  the  u>e 
of  boats,  is  prohibited  by  hunters  on  the 
refuge  during  the  deer  season. 

The  provision  of  tins  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  21 

1971. 

David  C.  McGlauchlin, 
Refuge  Manager,  Audubon  Na- 
tional Wildlife  Refuge,  Cole- 
harbor,  .V   Dak. 

Octobef  5,  1971. 
IFR  Doc  71-14906  Fllea  10-12-71.8  47  amj 
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DEPARTMENT  OF  AGRICULTURE 

Consumer   and    Marketing   Service 

[  7   CFR    Part   944  ] 

GRAPEFRUITS 

Notice   of    Proposed   Limits   of 
Importation 

Consideration    is    being    given    to    the 
following    proposal,    as    hereinafter    set 
forth,  which  would  limit   the   importa- 
tion of  any  grapefruit  mto  the  United 
States,    pursuant    to    Part    944— Fmits; 
Import  Regulations    -7  CFR  Part  944  • , 
Section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of   1937.  as  amended   '7 
use,   601-6741    provides,   in   part,   that 
whenever  a  marketing  order  issued  by 
the  Secretary  o:  Agiiculture  pursuant  to 
section  8c  of  the  aforesaid  act  i7  U,S,C. 
608c)    contains  any  terms  or  conditions 
regulating    the    grade,    size,    quality,    or 
maturity  of  grapefruit  produced  in  the 
United  Stales,  the  im.portation  of  grape- 
fruit into  the  United  States  during  the 
perioti  of  time  such  order  is  in  effect  shall 
be    prohibited    unless    such    commodity 
complies   with    the   grade,   size,   quality, 
and  maturity  provisions  of  such  order  or 
comparable      restrictions      promulgated 
under  said  section  8e,  This  proposed  im- 
port regulation  prescribes  a  grade  and 
size  regulation  which  would  be  the  same 
as  the  proposed  domestic  grade  and  size 
regulation    for    grapefruit,    pursuant    to 
the  marketing  agreement,  as  amended, 
and  Order  No.  905,  as  amended  (7  CFR 
Part    9051    regulating    the   handling    of 
oranges,     grapefi-uit,     tangerines,     and 
tangclos  grown  in  Florida,  which  is  pro- 
posed  to    become    efTcctive    October    18, 
1971. 
The  proposal  is  as  follows : 

§911.108      Grapefruit  Regulation  12. 

(ai  On  and  after  October  23.  1971,  the 
importation  into  the  United  Slates  of 
any  grapefruit  is  prohibited  unless  such 
grapefniit  is  inspected  and  meet,^  the 
following  requirements ; 

1 1 1  Seeded  grapefruit  shall  grade  at 
least  U.S.  No,  1  and  be  of  a  size  not 
smaller  than  3''',r,  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  specified  m  the 
U.S.  Standards  for  Florida  Giapclruil; 
and 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No,  2  and  be  of  a  size  not 
.smaller  than  3''i.;  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seedless  grapefruit  smaller  than 
.such  minimum  size  -shall  be  permitted, 
which  tolerance  shall  be  applied  m  ac- 


cordance with  the  provisions  for  the  ap- 
plication of  tolerances  spedfled  tn  the 
U.S,  Standards  for  Florida  Grapefriut 
(•'Improved  No,  2"  shall  mean  grapefruit 
grading  at  least  US,  No.  2  and  also  meet- 
ing the  requirements  of  the  U.S,  No.  1 
grade  as  to  shape  '  form  •  and  color  i . 

(bi  The  Federal  or  Federal-State  In- 
spection Service.  Fruit  and  Vegetable 
Division,  Consumer  and  Marketing  Serv- 
ice. US,  Department  of  Agriculture,  is 
hereby  designated  as  the  governmental 
inspection  service  for  the  purpose  of  cer- 
tifying the  grade,  size,  quality,  and  ma- 
turity of  grapefruit  that  are  imported 
into  the  United  States,  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  appropriate  evidence  there- 
of m  the  form  of  an  official  inspection 
certificate,  issued  by  the  respective  serv- 
ice, applicable  to  the  particular  shipment 
of  grapefruit,  is  required  on  all  imports 
of  grapefruit.  Such  inspection  and  cer- 
tification services  will  be  available  upon 
application  in  accordance  with  the  rules 
and  regulations  governing  inspection  and 
certification  of  fresh  fruit-";,  vegetables, 
and  other  products  'Part  .51  of  this  title i 
but.  since  inspectors  are  not  located  in 
the  immediate  vicinity  of  some  of  the 
small  ports  of  entry,  such  as  those  in 
southern  Caliiornia.  importers  of  grape- 
fruit should  make  arrangements  for  in- 
spection, through  the  applicable  one  of 
the  following  offices,  at  least  the  specified 
number  of  days  prior  to  the  time  when 
the  grapefruit  will  be  imported: 


Ports 


OfBce 


Advance 
notice 


Ports 


OOlCP 


Advance 
uottcu 


.All  T.  sa'i  loiiil---      I.,  M.  Dcnlx),  80fi  .■^outh        1  ilnv. 
.Ncliraslia  St..  Sail 
Jiiaii,  TX  TSSS't 
(PlioiK— 5i;-TS7-40fil) 
or 
A.  I'.  MiU'tiell.  Room  I>o. 

"     .')16.  U.S.  Counhousi', 
El  Paso,  Tpx.  7KI01, 
(Pliono -015-533  '.(351. 
Kit.  5340). 
All  N*>w  York         Edward  J.  BcUer,  Room  Do. 

puiiits.  2SA  Hunts  Point 

Mark.-t,  Bronx,  N.Y. 
1(H74  (Phono- 212  '.'.ll- 
7668  and  766!t) 
or 
Charles  I)    Rfnick.l7f)  I'o. 

Nli\gara  Frontior  Food 
Tcnninal,  Room  8, 
Buffalo,  N.Y.  14206 
(Phono-716^«24-158S). 
All  .Arizona  B.  O.  Moruan,  225  Do. 

points.  Ti'rracp  Avi-..  Nopal<^, 

Arl7.  t»6tl21  (Phone - 
e02-287-2'.'02). 
All  Florida  Lloyd  W.  Boney,  1350  Do. 

points  Northwest  12th  Ave., 

Room  .138,  Miami,  FL 
33136  (Phone— 
305371-2517). 
or 
Hubert  S.  Flynt,  775  Do. 

WamiT  Lane,  Orlando, 
FL  32812  (Phom*- 
305-841-2141). 
or 
Kenneth  C.  Mcfourt,  Do. 

Unit  46,  3335  Bright 
Ave.,  Jacksonville,  FL 
32206  (Phone— 
',)04-364-5',<83). 


AU  CalUomia 
point!. 


AU  Louisiana 
points. 


Daniel  P.  Thompison,  784    3  days. 
South  Central  Ave., 
Room  2!)4,  Lo«  Angeles, 
CA  '.>0012  (Phont— 
213-622-8756). 

Pascal  J .  Lamarca,  5027        1  day. 
Federal  Oflice  Bldg.. 
701  Lovola  Ave..  New 
Orleans,  LA  70113 
(Phone— 604-627-6741 
and  6742). 
\\\  other  points. .  D.  S  Malheson,  Fruit  2  days, 

and  Vegetable  Divusion, 
Consumer  and  Muiket- 
inp  Service,  U.S. 
Department  ol  Agricul- 
ture, Washington,  \'>A'. 
•20250  (Phon>  - 
■202-388-5870). 


(c>  Inspection  certificates  shall  cover 
only  the  quantity  of  grapefruit  that  is 
being  imported  at  a  particular  port  of 
entrv  by  a  particular  importer. 

■  di  The  inspection  performed,  and 
certificates  is.sued.  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
m  accordance  with  the  rules  and  regula- 
tions of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
I  Part  51  of  this  title).  The  cost  of  any 
inspection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

I  e  I  Each  inspection  certificates  issued 
with  respect  to  any  grapefruit  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

( 1 1   The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper,  or 
applicant; 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks 
on  the  container; 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following:  statement  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended. 

(f )  Notwithstanding  any  other  provi- 
sion of  this  regulation,  any  importation 
of  grapefruit  which,  in  the  aggregate, 
does  not  exceed  five  standard  nailed 
boxes,  or  equivalent  quantity,  may  be  im- 
ported without  regard  to  the  restrictions 
specified  herein. 

igi  It  is  hereby  determined  that  Im- 
ports of  grapefruit,  during  the  effective 
time  of  this  regulation,  are  in  most  di- 
rect competition  with  grapefruit  grown 
in  the  State  of  Florida.  The  requirements 
set  forth  in  this  section  are  the  same  as 
those  being  made  effective  for  grapefruit 
grown  in  Florida, 

ih  1  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
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19912 

on  frapefniit  unde^  the  Plant  Quaran- 
tine Act  of  1912, 

I  i  I  Nothing  contained  in  this  regula- 
tion shall  be  deemed  to  preclude  any 
importer  from  reconditioning  prior  to 
importation  any  shipment  of  grapefniit 
for  the  purpose  of  piaklng  it  eligible  for 
importation. 

'  J I   The  terms  u, 
grade,    diameter, 
standard  box  shall 
ing  as  when  used 
for  Florida  Grapef 


;d  herein  relatmg  to 
Standard    pack,    and 
lave  the  same  mean- 
the  US.  Standards 
it   i5§  51.750-51.783 
of  this  title' .  Impoi'tation  means  release 
from    custody    of   the    U.S.    Bureau    of 


Customs. 

Grapefruit   Rei 
35  PJR.  14537,  36 
is  hereby  terminati 
hereof. 

All  persons  who 
ten  data,  views,  or 
tion  with   the  proi 
same  with  the  Hearl 
U.S.  Department  o) 


ation    11    (§944  107, 

R.  5964.  7597,  9236 > 

at  the  effective  time 

esire  to  submit  writ- 
rguments  in  connec- 
sal  should  file  the 
g  Clerk.  Room  112A, 
Agriculture,  Wash- 
ington, D.C.  202501  not  later  than  the 
sixth  day  after  publication  of  this  notice 
in  the  Pedkral  Rxgistxr.  All  written  sub- 
missions made  puisuant  to  this  notice 
will  be  made  available  for  public  Inspec- 
tion at  the  office  if  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)  ). 

Dated:  October  %  1971 

LOYD  F.  Hedlund. 
Director,    Friiit    and    Vegetable 
Division,  donsumer  and  Mar- 
keting Service. 
(FR  Doc  71-14950  Filed  10-13-71.8  50  ami 


DEPARTMENT  OF 
TRANSPpRTATION 

Federal   Aviatisn   Administration 

[  14  CFR   Part  39  1 

[AlrwortJsliveaa  D^ket  No.  71-SW-551 

SWEARINGEN   MODEL   SA26   SERIES 
AIRPLANES 

Proposed   Airworthiness   Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  I  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Sweartngen  Model  8A26-T  and  SA26-AT 
airplanes.  As  a  result  of  recent  fatigue 
analyses  and  tests  conducted  by  various 
manufacturers  on  aircraft  and  compo- 
nents with  compai'able  stress  levels  and 
structural  conflguration  to  that  of 
Swearingen  Model  SA26  series  airplanes, 
it  has  been  determined  that  certain 
components  of  tl.e  wing  structure  on 
such  airplanes  msiy  have  a  limited  fa- 
tigue life  Fatlguejcracks  In  any  of  these 
components  could  result  in  an  unsafe 
condition.  Since  tils  condition  Is  likely 
to  develop  In  all  lirplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  inspection  of  the 
for  cracks  and  repair 
Swearingen    Modela 


forward  wing  sc>ai 
if     necessary    on 


PROPOSED    RULE   MAKING 

SA26-T  and  SA26-AT  airplanes.  It  is 
anticipated  that  the  manufacturer  will 
develop  the  repair  kits  and  Information 
necessary  to  replace  cracked  fittings  In- 
terested persons  are  invited  to  participate 
In  the  making  of  the  proposed  rule  by 
submitting  such  written  data,  views  or 
arguments  as  they  may  desire.  Commimi- 
cations  should  identify  the  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration.  Post 
Office  Box  1689.  Port  Worth  TX  76101. 
All  communications  received  withm  30 
days  after  publication  of  this  notice  of 
proposed  rule  making  will  be  considered 
by  the  Director  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  In  this  notice  may  be. changed 
in  the  hght  of  comments  received.  All 
comments  will  be  available,  both  before 
and  aiter  the  closing  date  at  the  office 
of  the  Regional  Counsel.  Southwest 
Region.  FAA,  4400  Blue  Mound  Road, 
Port  Worth,  TX. 

This  amendment  is  proposed  under  the 
authority  of  sections  313ia) .  601  and  603 
of  the  Federal  Aviation  Act  of  1958  '49 
U.S.C.  1354(a),  1421,  1423)  and  of  secUon 
6ic)  of  the  Department  of  Transporta- 
tion Act (49  U.S.C.  1655ic( ) . 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

Swearingen    Applies  to  Models  SA26-T  and 
SA26-AT  with  2250  or  more  hours'  time 
'.n  .service. 
Compltanoe  required  as  Indicated. 
To  detect  cracfclng  of  certain  vrtng  center 
sections    and   outer    wing    front   spar   struc- 
tural components,  accomplish  the  following: 
(a)    Within  the  next  50  hours  time  In  serv- 
ice aft«r  the  effective  date  of  this  AD  .  and 
thereafter    at    Intervals    not    to    exceed     1(X) 
hours,  visually   Inspect  the  lower  wing  skin 
area  adjacent  to  each  outer  wing  panel  front 
spar  attachment  fitting  for  craclui    The  area 
to  be  Inspected  Includes  the  skin  arovuid  the 
ten    screws    common    to    the    skin    and    the 
outboard  wing  attachment  fitting  outboard 
of  the  wing  production  break  at  W  S  W 

( 1 )  If  no  wing  panel  skm  cracks  are  f  :)und 
during  the  Inspections  of  this  paragraph,  the 
Inspections  specified  In  paragraph  (b)  must 
be  performed  thereafter  at  Intervals  not  to 
exceed  5(X)  hours. 

(2)  If  wing  panel  skin  cracks  are  found 
during  the  Inspections  of  this  paragraph,  the 
Insjjections  specified  In  paragraph  ib)  must 
be  performed  thereafter  at  Intervals  not  to 
exceed  250  hours  Repair  skin  cracks  In  ac- 
cordance with  standard  practices  outlined 
In  AC  43  13-1  or  in  accordance  with  a  method 
approved  by  the  Chief.  ESigineering  and 
Manufacturing  Branch.  FAA.  Southwest 
Region 

(b)  Within  the  next  50  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD.  and 
thereafter  at  intervals  as  specified  lii  para- 
graph 'a)  above,  remove  the  left  and  right 
front  spar  lower  cover  plates  i  Inboard  and 
outboard  of  WS  99)  and  outer  wing  front 
spar  lower  attachment  bolts.  In.spect  the  left 
and  right  front  spar  lower  cap  attachment 
fittings  I  inboard  and  outboard  of  WS  99 1 
for  cracks  by  vTsual  and  dye  penetrant 
methods. 

(li  If  no  cracks  are  found.  relnst«Ul  the 
attachment  bolt  and  cover  plate  Use  a  new 
P  N  61475-14-729  washer  asse^mbly  under 
the  nut  upon  reinstallation  of  attachment 
bolt  and  torque  assembly  to  5 OX)  U>  5  5<X>  In 


]x>unds  of  torque.  Bolts,  nuts,  washers,  and 
spar  fittings  must  be  washed  with  methyl 
ethyl  ketone  or  lacquer  thinner,  and  tight- 
ened unlubrloated. 

Note:  This  area  Is  pictured  In  the  Swear- 
ingen Model  SA26-T  and  SA26-AT  Mainte- 
nance Manual  in  Figure  3-68. 

(2)  If  fatigue  cracks  are  found  In  any  wing 
attachment  fitting  during  the  inapectlon  re- 
quired by  this  paragarph,  replace  the  follow- 
ing parts  prior  to  further  filght. 

(1)  Both  right  and  left  center  and  outer 
wing  panel  lower  front  spar  caps  including 
the  wing  attachment  fillings. 

(il)  The  skin  panels  adjacent  to  the  outer 
wing  attachment  fittings. 

(3)  Replace  only  the  affected  fitting  prior 
to  further  flight  If  a  stress  corrosion  crack  is 
found.  A  stress  corrosion  crack  Is  Identified 
by  its  direction  f-'vpanwise)  and  its  location 
(lower  face  of  the  wing  attachment  fitting)  , 

(c)  Replacement  of  parts  required  by  para- 
graph (bi  win  permit  the  establishment  of 
new  initial  Inspection  times  In  accordance 
with  paragraph  la). 

(d)  Equivalent  methods  of  compliance 
with  this  A  D  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA, 
Southwest  Region. 

(e)  Notification  in  writing  must  be  sent 
to  Chief.  Engineering  and  Manufacturing 
Branch.  FAA,  Southwest  Region,  of  the  loca- 
tion and  length  of  any  cracks  found  during 
inspections  required  by  this  AD.  and  also 
the  total  time  In  service  of  the  component 
at  the  time  the  crack  was  discovered.  (Report 
approved  by  the  Bureau  of  the  Budget  under 
BOB  No   04-RO174  ) 

Issued  In  Fort  Worth,  Tex.,  on  Sep- 
tember 30,  1971 

Henry  L.  Newman, 
Director.  Southwest  Region. 

I  PR  Etoc.?  1-14902  Piled  10-12-71;8:46  am] 


[14    CFR    Part   39  1 

(Airworthiness  Docket  No.  71-SW-54I 

BELL  MODEL  47  SERIES  HELICOPTERS 

Proposed    Airworthiness    Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Model  47  series  helicopters.  There 
have  been  cracks  reported  in  the  control 
rod  assembly,  P  N  47-150-255-1  InsUlled 
on  certain  Bell  Model  47  series  helicop- 
ters that  could  possibly  result  in  failure 
of  the  rod  assembly  and  loss  of  pitch 
control  of  the  main  rotor  blade.  Since 
this  condition  Is  likely  to  develop  or 
exist  in  other  helicopters  of  this  same 
type  design,  the  proposed  airworthiness 
directive  would  require  a  repetitive  in- 
spection for  cracks  in  the  control  rod 
assembly  P  N  47-150-255-1. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argumenus  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration. Regional  Counsel.  Southwest 
Region.  Post  Office  Box  1689.  Fort 
Worth,  TX  76101.  All  communications 
received  on  or  before  November  8,  1971, 
will  be  considered  by  the  Director  before 
taking  action  upon  the  proposed  rule. 
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The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received  All  comments  will  be  available 
for  examination  by  Interested  persons 
before  and  after  the  closing  date  for 
comments,  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal  Avi- 
ation Admini.stration.  4400  Blue  Mound 
Road.  Fort  Worth.  TX. 

This  amendment  is  proposed  under 
the  authority  of  sections  SlS'a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354<a>.  1421.  1423i  and 
of  section  d'O  of  the  Department  of 
Trarusportation  Act  <49  U  S.C.  1655' c  '. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Bell.  Applies  to  Bell  Model.s  47G  2A,  47G- 
2A-1.  470-3,  47G  3B.  47G  3B-1.  47G- 
3B-2.  47G-4.  47G-4A.  47G-5.  47J-2. 
47J-2A.  and  47J.  S  N  1777  and  sub- 
sequent helicopters,  certificated  In  all 
categories  and  Mixlel  47G,  47G-2,  and 
47J,  S  N  1420  through  1777  helicopters, 
certificated  In  all  categories,  incorporat- 
ing Bell  Mast  Controls  Kit  No.  47-3411-1. 
Service  In-structlon  No.  333. 

Compliance  required  a.s  indicated. 

To  detect  possible  cracks  in  the  tube  sur- 
face of  control  rod  assembly.  P  N  47  150- 
344-1,  accomplish  the  following: 

(a)  In.spect  both  control  lubes  within  100 
hours'  time  In  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished.  In 
accordance  with  the  procedures  listed  below 
and  accomplish  repetitive  m.spections  at  in- 
tervals of  not  more  than  1.200  hours'  time 
in  service  from  the  Ia.st  Inspection. 

(b)  Inspect  the  complete  external  surface 
of  the  tube  for  Indications  of  cracks  using  a 
dye  penetrant  or  equivalent  Inspection 
method 

(c)  If  crack  indications  are  found  polish 
otit  and  blend  all  Indications  Into  the  adja- 
cent areas  and  relnspect  as  follows; 

(1)  Use  240  or  320  grit  paper  then  use  400 
grit  paper  for  final  polish.  Sand  only  in  the 
lengthwise  direction  of  the  tube. 

(2)  Do  not  exceed  0  005  Inch  deep  removal 
of  material.  Circumferential  (transverse) 
cleanup  of  Indication  Is  limited  to  one-fourth 
of  the  tube  circumference.  There  Is  no 
restriction  of  the  longitudinal  length  limit, 

(3)  Relnspect  the  poll.shed  surface  of  the 
tube  for  cracks  using  a  dye  penetrant  or 
equivalent  Inspection  method. 

(4)  If  cracks  are  found  remove  the  cracked 
tube  before  further  flight. 

(di  If  no  crack  indications  are  found  pro- 
tect any  exposed  surfaces  of  the  tube  using 
zinc  chromate  primer  or  equivalent. 

(Bell  Helicopter  Service  Bulletin  No.  47-146 
dated  August  26,  1971,  pertains  to  this 
subject.) 

Issued  In  Forth  Worth,  Tex.,  on 
September  28,  1971. 

Henry  L,  Newman 
Director  Southwest  Region. 

|FR  Doc.71-14901  Piled  10-12-71;8:46  am] 


I  14   CFR   Part  71  1 

(Airspace  Docket  No.  71-SO-47) 

CONTROL  ZONE  AND  TRANSITION 
AREAS 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 


the  Federal  Aviation  Regulations  that 
would  alter  the  Daytona  Beach,  Fla..  con- 
trol zone  and  tran.sltion  area  and  the 
Florida  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  In  triplicate  to  the  Director, 
Southern  Region.  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation  Admin- 
istration, Post  Office  Box  20636,  Atlanta, 
GA  30320.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  ch:inged 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
ex  minatlon  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  Genend  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington.  DC  20590.  An  informal 
docket  also  will  ..e  available  lor  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  p>arts  of  tiie.-e  proixisals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommendel  Practices  by  the 
.\ir  Traffic  Service.  FAA.  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  t;)  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation 
facilities  and  services  necessary  to  pro- 
moting the  safe,  orderly,  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  insure  that  civil  flying  on  inlei-na- 
tional  air  routes  1.=  earned  out  under  uni- 
form conditions  designed  to  improve  the 
safrty  nnd  efficiency  of  air  operations 

The  International  Standards  and  Rec- 
ommended Practices  In  Annex  11  apply 
in  tliose  partes  of  the  airspace  under  the 
jurisdiction  of  a  contracting  State,  de- 
rived fn  ra  ICAO.  wherein  air  traffic 
services  arc  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
.sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the  In- 
ternational Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  con.slstent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Conventi  "in  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices,  As  a  contracting  state,  the 
United  States  agreed  by  Article  3<d)  that 
its  state  aircraft  will  be  operated  inter- 
national airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspace  out.side 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 


ance with  the  provisions  of  Executive 
Order  10854. 

The  airspace  actions  proposed  in  this 
docket  would : 

1 .  Alter  the  Daytona  Beach  control  zone 
by  changing  the  Daytona  Beach  Regional 
Airport  coordinates  from  lat,  29°ir05" 
N  ,  long.  81''03'20"  W.,  to  lat.  29n0'49" 
N,long.8r03'23' W. 

2.  Alter  the  Daytona  Beach  transition 
area  by  changing  the  I>aytona  Beach  Re- 
gional Airport  coordinates  from  lat.  29°- 
1105"  N.,  long.  8r03'20"  W..  to  lat. 
29°10'49"  N.,  long.  81''03'23"  W.  The 
transition  area  would  be  altered  to  in- 
clude the  airspace  extending  upward 
from  700  feet  above  the  surface  within 
an  8.5-mile  radius  of  the  Daytona  Beach 
Regional  Airport  At  present,  the  airspace 
outside  the  contmental  limits  of  the 
United  States  is  excluded. 

3.  The  Florida  transition  area  would 
be  altered  to  include  the  airspace  extend- 
ing upward  from  1 .200  feet  above  the  sur- 
face to  and  including  12.000  feet  above 
the  surface  beginning  at  the  intersection 
of  a  line  3  nautical  miles  east  of  and 
parallel  to  the  shoreline  and  lat.  29°29'- 
00"  N  .  thence  east  along  lat.  29°29'00" 
N.  to  and  clockwise  along  the  arc  of  a 
23-nautical-milc-radius  circle  centered 
on  the  Davtona  Beach  Regional  Airport 
(lat  29M0'49"  N-.long.  8r03":3"  W.1  to 
and  north  alone  a  line  3  nautical  miles 
east  of  and  parallel  to  the  shoreline  to 
the  point  of  beginning. 

Coincident  with  the  effective  date  of 
the  proposed  alteration  of  transition 
areas,  the  following  changes  to  Warning 
Area  W-158  would  be  made  by  nonrule 
making  action. 

1  Warning  Areii  W-158D  would  be 
established  as  follows: 

Boundaries: 

Beginning  at  lat  29'29'00"  N.,  long.  81'- 
0045"  W.,  thence  east  along  lat.  29°29'00" 
N  ,  to  and  clocku'lse  along  the  rrc  of  a  23- 
nautlcal -mile-radius  circle  centered  on  Day- 
tona Beach  Regional  Airport  (lat.  29'10'49" 
N.,  long.  81°03'23  '  'W.),  to  and  north  along  a 
line  3  nautical  miles  east  of  and  parallel  to 
the  shoreline  to  lat.  29°00'00  "  N.,  long.  80"- 
4815"  W  .  to  point  of  beginning. 

Designated  altitudes:  Prom  1.200  feet 
above  the  surface  to  and  Including  12.000 
feet  above  the  surface. 

Time  of  use :  Continuous  'VFR.IFR. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Jacksonville  ARTC  Center. 

Using  agency:  Commander,  Fleet  Air 
Jacksonville,  NAS  Jacksonville,  Pla.  (COM 
FAIRJAJC). 

2.  W-158A  would  be  altered  to  exclude 
the  portion  within  W-158D, 

Air  traffic  control  usage  of  the  offshore 
airspace  within  the  affected  warning 
area  would  be  conducted  in  accordance 
with  letters  of  procedure  between  the 
Federal  Aviation  Administration  and 
the  Department  of  the  Navy. 

The  proposed  changes  to  the  transition 
areas  and  warning  areas  are  necessary 
to  provide  controlled  airspace  for  a  pro- 
posed back  course  ILS  localizer  Instru- 
ment approach  procedure  to  the  Day- 
tona Beach  Regional  Airport. 

These  amendments  are  proposed  un- 
der the  authority  of  sections  307'a)  and 
1110  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348<a>  and  1510).  Executive 
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CIVIL  AERONAUTICS  BOARD 

[  14   CFR    Part   228  ] 

(Docket  N'o  2,38861 

EMBARGOES   ON   PROPERTY 
Notice  of  Proposed  Rule  Making 

October  7,  1971 
Notice  is  hereby  jiven  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  228 
of  its  Economic  RcgulaMons  '  14  CFR 
Part  228  •  to  revise  the  definition  of  em- 
bargo and  the  rule^  and  procedures  re 
lated  thereto 

The  pnncipal  features  of  the  proposed 
amendments  are  described  in  the  at 
tached  Explanatory]  Statement  and  the 
proposed  amendmekts  are  set  forth  in 
the  proposed  rule.  The  amendments  are 
proposed  under  the  authority  of  sections 
204'a», 401'J).  403'^i . 404, 407,  and  1002 
I  b  I  of  the  Federal  Apation  Act  of  1958  as 
amended  72  Stat.  j43,  754  as  amended 
by  76  Stat  143,  82  3tat,  867,  72  Stat.  758 
as  amended  by  74  atat  445,  72  Stat.  760, 
766,  as  amended  b>]  83  Stat.  103,  and  72 
Stat  788:  49  US  C.  1324,  1371.  1373.  1374. 
1377.  and  1482. 

Interested  personis  may  participate  in 
ttie  proposed  rule  malting  through  sub- 
mission of  twelve  '  lb  I  copies  of  the  writ- 
ten data,  views  or  arguments  pertairung 
thereto,  addressed  tc  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
DC  20428  All  relevjant  material  received 
on  or  before  November  17,  1971.  will  be 


considered  by  the 
final  action  on  the 


Board  before  taking 
proposed  rule.  Copies 


of  such  communica  .ions  will  be  available 


for  examination  by 
the  Docket  Section 


712,  Universal  Building.  1825  Connecti- 
cut Avenue.  NW  .  Vyashington.  DC  upon 
receipt  thereof 

By  the  Civil  Aeroiiautics  Board 

rsKAL)  Harry  J    Zink. 

Secretary 

EXPLANATOilY    STATEME>rr 

As  the  term  is  conmonly  used  in  trans- 
portation law.  an  pmbargo  is  a  tempo- 


rary    refusal     to 
shipment,  designed 


trafBc     Under  the 


interested  persons  in 
of  the  Board,  Room 


PROPOSED   RULE  MAKING 

bargo  rules,  an  air  carrier  may  embargo 
freight  shipments  by  .simply  posting  an 
embargo  notice  at  its  appropriate  re- 
ceiving station  and  filing  a  copy  of  this 
noiice  with  the  Board  in  the  Public 
Room  of  the  Tariff .s  Section,  These  rules 
are  intended  to  insure  that  the  .shippmg 
public  IS  kept  abreast  of  currently  ef- 
fective embargoes  and  to  assist  the  Board 
m  determming  whether  the  carriers  are 
providing  adequate  cargo  service  without 
unjust  discrimination  or  undue  prefer- 
ence. 

During  the  past  year,  however,  the 
Board  has  receired  a  substantial  volume 
of  mformal  complamt-s  from  shippers 
generally,  and  particularly  from  pet 
dealers,  zoo  curators  and  other  live  ani- 
mal shippers,  which  indicate  that  em- 
bargoes may  have  been  used  by  air 
carriers  to  refuse  to  accept  cargo  ship- 
ments in  situations  where  they  are  not 
entitled  to  do  so.  Moreover,  it  has  come 
to  the  Board's  attention  that  in  some 
cases  carriers  have  employed  a  trade 
publication'  to  list  nonacceptance  or  re- 
stricted acceptance  of  goods  rather  than 
filmg  a  notice  with  the  Board  and  em- 
bargoes have  been  declared  by  carriers 
without  notice  to  the  Board.  In  addition, 
embargo  notices  filed  wnth  the  Board 
vary  widely  in  format  and  do  not  contain 
the  specific  information  required  to  ap- 
prise the  shipper  or  the  Board  of  the 
nature  and  duration  of  the  embargo. 

Based  on  the  foregoing  con.siderations. 
the  Board  tentatively  finds  that  the  pres- 
ent embargo  regulations  should  be 
strengthened.  Accordingly,  we  intend  to 
modify  the  embargo  rules  to  reflect  the 
historical  concept  of  embargo,  namely, 
a  umlateral  declaration"  by  an  air  car- 
rier of  its  common  law  right  to  refuse  to 
carry  property  for  a  limited  period  due 
to  circumstances  beyond  its  control. 
Thos,  while  the  carrier  by  embargo  may 
temporarily  relieve  itself  of  its  obliga- 
tion to  transport  cargo,  it  has  long  been 
held  that  a  carrier  does  so  at  "its  peril" 
and  may  not  accomplish  by  embargo 
what  is  otherwise  to  be  done  by  tariff 
properly     filed"    Our     tentative    action 


accept  traffic  for 
for  use  where  extra- 
ordinary circumstances,  such  as  unusual 
accumulation  of  ti'afflc,  lack  of  storage 
origin  points,  lack  of 
unloading  and  storage  facilities  at  des- 
tination points,  e<,uipment  failures,  or 
other  compelling  reasons  beyond  the  ear- 
ner's control,  preyent  the  carriage  of 
Board's  present  em- 


'■  See,  e  ?  Froeling  Supply  Co.  v.  United 
States  194  F  2cl  637  (7th  Clr..  1952):  U.S. 
V  Metropolitan  Lumber  Co  .  245  Fed.  335 
iDNJ  1918 1  :  and  American  Mfg.  Co.  v. 
Director  General.   77   ICC    52    (1922). 

-  .Kit  Cargo  Oulde 

'We  note,  for  example,  '.he  decision  of  the 
ICC  in  New  Orleans  Traffic  and  Transporta- 
tion Bureau  v  Mlssussippi  Barge  Lines  Co., 
280  ICC  105  I  1951 1  In  that  rase  where  the 
Commission  annulled  an  embarifo  on  less- 
than-bargeloed  shipments  of  commodities 
to  certain  destinations.  It  staled:  "Failure  by 
a  carrier  to  offer  less-than-bargeload  service 
when  authority  to  provide  such  service  Is 
granted  clearly  is  in  violation  of  section 
305iai  of  the  Act  •  •  •  An  embargo  is  an 
extraordinary  measure  for  the  purpose  of 
relieving  a  transportation  disability.  It  can 
be  changed  or  modified  and  should  be  a  tem- 
porary measure  which  leaves  the  rate  struc- 
ture undisturbed  •  •  •  See  also,  Powell 
Mver  Lumber  Co  v  St  Louis  Iron  Mountain 
and  Southern  RR  Co.  45  ICC  593  (1917) 
(embargo  on  all  lumber  to  certain  points 
held  invalid)  and  New  Tork  Central  R  R   Co, 


herein  is  also  based  on  the  premise  that 
for  the  purposes  of  the  Act,  an  embargo 
may  be  regarded  as  a  partial  suspension 
of  service"  mandated  by  emergency  con- 
ditions and  thus  subject  to  the  provisions 
of  section  401(j»  of  the  Act. 

Specifically  we  propose  to  redefine 
"embargo"  in  terms  of  temporary  disa- 
bilities of  an  extraordinary  nature  wliich 
prevent  the  carriage  of  freight,  and  to 
limit  the  initial  effectiveness  of  an  em- 
bargo to  30  days  from  the  date  the  em- 
bargo first  becomes  effective.  In  our  view. 
the  30-day  initial  time  limitation  on 
embargoes  is  necessary  to  enable  the 
Board  meaningfully  to  control  carrier 
embargo  practices.  In  any  event  embar- 
goes tend  to  be  of  short  duration  and  a 
carrier  may  avail  itself  of  the  further 
procedures  described  below  to  embargo 
property  for  a  longer  period  where  con- 
ditions so  require  '  It  should  be  empha- 
sized, however,  that  the  regulation 
herein  proposed  does  not  amount  to  a 
blanket  authority  to  the  earner  to  refa'^e 
to  transport  freight.  During  the  initial 
30-day  embargo  period  plus  any  period 
of  automatic  extension,  therefore,  the 
carrier  would  not  be  relieved  of  any  duty 
it  would  otherwiise  have  absent  the  regu- 
lation to  furni.sh  authorized  transporta- 
tion service  under  the  provisions  of  the 
Act  and  the  rules  and  regulations  pro- 
mulgated thereunder. 

Air  carriers  which  find  it  necessary  to 
refu.se  to  carrv  embargoed  property  for 
more  than  the  30-day  period  may  submit 
an  application  to  extend  the  embargo  for 
more  than  30  days  under  the  procedures 
proposed  to  be  established  herein.  This 
procedure  would  require  the  embargoing 
carrier  to  file  its  application  for  exten- 
sion with  the  Board  and  to  notify  ship- 
pers affected  by  the  embargo.  The  pro- 
posed rule  al.«o  contains  provisions  for 
the  filing  of  an  answer  in  opposition  to 
the  application  and  replies  in  support 
thereof  within  the  time  limits  specified 
therein.  In  the  interest  of  the  expeditious 
processing  of  the  application,  the  car- 
rier's request  for  extension  would  have 
to  be  filed  no  later  than  10  days  before 
the  expiration  date  of  its  embargo  notice. 
In  addition  the  rule  states  that  in  cir- 
cumstances where  the  carrier  has  reason 
to  know  its  embargo  may  extend  beyond 
30  days  it  shall  file  its  application  for 
extension  with  the  Board  not  later  than 
10  days  after  the  effective  date  of  its 
initial  embargo  Furthermore,  where  an 
application  is  filed  later  than  10  days 
the  carrier  would  be  required  to  state 
the  reasons  why  it  did  not  have  reason 
to  know  its  embareo  would  extend  be- 
yond 30  days.'  Board  approval  of  the  car- 
rier's extension  request  will  depend  utx)n 
a  positive  showing  by  the  carrier  that 


v.  U.S..  201  F.  Supp.  958  (SD  NY,  1962) 
(Commission  order  annulling  embargo  im- 
posed on  all  less-than -carload  .shipments  to 
designated  points  In   the   Norlhea.st  i 

*  We  do  not.  however,  intend  to  preclude 
any  carrier  from  filing  an  appropriate  tariff 
where  the  carrier  Rnds  it  necessary,  on  a 
long-term  or  permanent  basis,  to  limit  the 
scope  of  Its  holding  out  of  authorized  freight 
services,  and  the  rule  so  states   ( 5  228  6) 

"  The  rule  also  provides  for  an  automatic 
extension  of  the  carrier's  embargo  to  the  date 
the  Board  takes  action  on  Its  application  for 
extension. 
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for  one  or  more  of  the  reasons  set  forth 
in  the  definition  of  embargo  <§  228.1  >  it 
is  unable  to  perform  the  specified  freight 
transportation  service." 

In  addition,  vie  have  included  an 
amendment  to  5  228.3  (contents  of  em- 
bargo notice)  to  require  the  embargoing 
carrier  to  furiiish  more  detailed  infor- 
mation concerning  the  applicability  of 
and  the  reasons  which  justify  imposing 
the  embargo.  The  carrier  would  also  be 
required  to  include  such  information  in 
a  standard  form  of  embargo  notice  bear- 
ing a  sequential  number  (appendix  to 
Part  228  >.' 

Finally,  in  our  opinion,  the  proposed 
rules  are  within  our  regulatory  powers 
as  reasonable  provisions  to  enable  the 
Board  to  enforce  sections  401 'j^,  403, 
404 'a I,  and  404* b'  of  the  Federal  Avia- 
tion Act.  as  amended." 

Accordingly,  it  is  proposed  to  amend 
Part  228  of  the  Economic  Regulations  '  14 
CFR  Part  228  '  as  foUows ; 

1  Revise  the  table  of  contents  to  Part 
228  to  read  as  follows: 


Subpart  , 


3l 


Sec. 

228.1 

228.1a 

2282 

228.3 

228  4 

2285 


Definitions. 
Duration  of  embargo. 
Notice  of  embargo. 
Contents  of  embargo  notice 
Nature  of  public  notice. 
Notice    of    termination   or   modifica- 
tion of  embargo. 
Tariff  limitations. 


228  6 
Subpart  B — Applications  To  Extend  Embargoes 

Contents  of  application. 


228.20 
228.21 
228  22 
228  23 


Piling  of  application. 
Service. 

Answers   by   Interested  persons   and 
and  replies  thereto. 
228  24     Disfxjeltion. 

2.  Amend  §  228.1  to  read  as  foDows; 

§  228.1       LKfinition''. 

"Embargo"  means  the  temporary 
refusal  by  an  air  carrier  to  accept  for 
transportation  over  any  route  or  segment 
thereof,  or  to  or  from  any  pomt  of  a 
connecting  carrier,  any  commodity,  type 
or  class  of  property  'other  than  passen- 
ger baggage  1  duly  tendered,  where, 
because  of  lack  of  facilities  or  personnel, 
or  because  it  is  required  to  give  prefer- 
ence or  precedence  to  other  traffic 
entitled  to  priority  or  because  of  other 
compelling  reasons  not  'vithin  the  control 
of  the  carrier,  it  is  temporarily  unable 
to  perform  all  of  the  authorized  trans- 
portation service  requested  of  it. 


•  As  reflected  in  the  proposed  rule 
( I  228  24 1  .  we  would  also  expect  to  take  action 
on  an  application  for  extension  without  fur- 
ther pleadings  where  the  public  interest  so 
requires. 

'To  facilitate  interline  notice,  it  is  also 
proposed  to  require  the  notice  of  embargo  to 
be  signed  by  the  carrier's  embargo  officer. 

•  And  see  New  York  Central  R  R.  v.  US  and 
New  Orleans  Traffic  &  Transportation  Bureau 
V.  Mississippi  Barge  Lines  Co.,  supra. 


3.  Add  new  §  228.1a  to  read  as  follows: 

^  228.1a      Duralion  of  embargo. 

lai  Except  as  provided  herein  no 
embargo  imposed  under  the  provisions 
of  this  part  shall  extend  beyond  30  days 
from  the  initial  effective  date  of  such 
embargo. 

b  I  Any  air  carrier  who  finds  it  neces- 
sary to  continue  in  effect  any  embargo 
imposed  under  the  provisions  of  this  part 
for  more  than  30  days  irom  the  initial 
effective  date  of  such  embargo  may  file 
an  application  under  Subpurt  B  for 
authority  to  extend  such  embargo  for 
more  than  30  day.=;  Pending  the  disposi- 
tion by  the  Board  of  such  application,  the 
30-day  limitation  prescribed  in  para- 
graph (a)  of  this  section  shall  not  apply. 

(C)  This  part  ."^hall  not  be  construed 
as  relievmp  any  air  carrier,  during  the 
initial  30-day  embargo  period  pre.scnbed 
herein  and  for  any  period  that  such 
embargo  is  automatically  extended,  of 
any  duty  otherwise  imposed  upon  it  to 
furnish  authorized  transportation  serv- 
ice or  to  observe  all  rtquirements  of  the 
Federal  Aviation  Act  and  the  rules  and 
regulations  thereunder. 

4.  Amend  5  228  2  to  read  as  follows: 
§  228.2      Notice-  of  embargo. 

Whenever  any  certificated  air  carrier 

finds  that  it  will  be  necessary  for  it  to 
impose  an  embargo  on  the  acceptance  of 
any  .^liipmcnt.  .<;aid  air  carrier  shall  give 
public  notice  thereof  immediately  except 
when  such  embargo  i.'^  autliorized  by 
order  of  the  Board,  When  an  embargo  has 
been  e.xtended  beyond  the  peri(;>d  speci- 
fied in  the  notice  or  beyond  the  initial 
30-day  period  pending  the  disposition  of 
an  appiicatitm  for  extension  pur.suant  to 
5  228.1  (a^ .  a  supplemental  notice  to  that 
effect  shall  be  given. 

5.  Amend  i;  228.3  to  read  as  follows: 
§  228.3      Conlenis  of  embargo  notice. 

The  contents  of  the  notice  of  embargo 
required  by  §  228,2  shall  be  in  the  form 
prescribed  in  the  appendix  attached  to 
Part  228,  shall  be  executed  by  the  Em- 
bargo Officer  of  the  air  carrier,  and  .'•hall 
contain  the  following  information: 

(a(  The  .'serial  number  of  the  embargo 
notice.  Each  embargo  notice  shall  be 
numbered  in  ascending  sequential  order. 

I  b  '  The  name  of  the  carrier  declaring 
the  embargo  and  its  principal  place  of 
business. 

<c  »  The  issue,  effective,  and  expiration 
date  of  the  embargo, 

(  d  '  Whether  the  embargo  i.';  applicable 
to  all  commodities,  and  if  not.  a  descrip- 
tion of  the  particular  commodity,  com- 
modities, items  or  classes  of  commodities 
to  be  embargoed. 

( e  1  Whether  all  points  on  the  carrier's 
routes  are  embargoed,  and  if  not  a  desig- 
nation of  the  origination  and  destination 
point,  geographic  area,  and  rc>utes  af- 
fected by  the  embargo. 

If  I  If  the  embargo  is  applicable  only 
to  property  transported  on  certain  tj'pes 
of  equipment,  the  equipment  types  and 


flights  subject  to  such  embargo  shall  also 
be  specified. 

<gi  An  explicit  statement  of  the  rea- 
sons which  justify  the  imposition  of  the 
embargo. 

t  h )  A  note  which  reads : 

If  the  embargoing  carrier  shall  find  It 
necessary  to  continue  in  effect  the  embargo 
described  In  this  notice  for  more  than  30 
days  from  the  effective  date  it  may  file  an 
application  with  the  Civil  Aeronautics  Board 
f  jr  authority  to  extend  such  embargo.  Should 
such  application  be  filed,  any  Interested  per- 
son may,  within  7  days  after  the  filing,  file 
with  the  CAB  and  serve  upon  the  carrier  a 
written  answer  In  opposition  to  or  in  support 
of  such  application,  together  with  the  reasons 
why  the  application  should  be  denied  or 
granted.  Any  person  interested  in  receiving  a 
copy  of  any  such  application  as  may  be  filed 
by  the  carrier  should  so  advise  the  under- 
signed Embargo  Officer. 

6.  Amend  §  228.6  to  read  as  follows: 

§228.6      Tariff  limitations. 

This  part  shall  not  be  construed  as  pre- 
cluding any  earner  from  filing  an  appro- 
priate tariff  where  the  carrier  finds  it 
necessary,  on  a  long-term  or  permanent 
basis,  to  limit  the  scope  of  its  holding  out 
of  authorized  freight  services. 

7.  Add  a  new  Subpart  B  to  read  as 
follows: 

Subparf   B — Application    To    ExicnJ 
Embargoes 

§  228.20      Contents  of  application. 

An  application  to  extend  an  embargo 
for  more  than  30  days  shall  contain  all  of 
the  information  specified  in  !  228.3,  and, 
in  addition,  the  following. 

(a)  An  explicit  statement  of  the  facts 
relied  upon  to  establish  that,  for  one  or 
more  of  the  reasons  set  forth  in  §  228.1, 
the  applicant  is  unable  to  perform  the 
specified  transportation  service  for  more 
than  30  days,  and  any  other  matter  which 
the  aiHJlicant  desires  the  Board  to  offi- 
cially notice;  and.  by  affidavits,  such 
other  facts  as  the  applicant  desires  the 
Board  to  rely  upon. 

(b)  A  statement  that  any  interested 
person  may  file  an  answer  in  opposition 
to  or  in  support  of  the  application  within 
seven  (7)  days  after  the  filing  of  the 
application. 

I  c  I  A  list  of  the  persons  upon  whom 
copies  of  such  application  were  person- 
ally served  in  accordance  with  {  228  22. 

§  228.2  I      Filing  of  appiiralion. 

An  executed  original  and  19  copies  of 
an  application  made  pursuant  to  §  228.20 
shall  be  filed  with  the  Docket  Section  of 
the  Civil  Aeronautics  Board.  Washing- 
ton. DC,  not  later  than  10  days  before 
the  expiration  date  of  the  initial  embargo 
issued  by  the  carrier.  Where  a  carrier  has 
reason  to  anticipate  that  its  embargo  will 
exceed  30  days  from  the  initial  effective 
date  of  such  embargo,  it  shall  file  such 
application  within  10  days  of  such  initial 
effective  date.  An  application  filed  later 
than  10  days  from  the  initial  effective 
date  of  such  embargo  shall  state  the  rea- 
sons why  the  carrier  had  no  reason  to 
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anticipate  that  ii^  e^ibargo  would  extend 
beyond  30  days. 

§  228.22       Service. 

lai  A  copy  of  eath  application  made 
and  each  answer  addressed  thereto  pur- 
suant to  the  provisions  of  this  subpart, 
shall  be  served  persorially  or  by  registered 
mail  upon  such  persons  as  the  Board  may 
designate  in  a  parti  ;ular  case,  and  shall 
be  served  on  the  fol  owing  persons  in  all 
cases: 

*  1 1  Each  connecting  earner  required 
to  be  served  with  an  embargo  notice  pur- 
suant to  5  228.4 

'2'    The  chief   ejflecutive 
town,  or  other  unit 
at  any  point  located 


of   the   city, 
of  local  government 
m  the  United  States 
or  any  possession  thfereof  where  property 


by  the  embargo  can 


reasonably  be  expected  to  be  received. 
'  3  I   Any  shipper  vf  ho  the  carrier  knows 


he  embargo, 
h  application  shall 
onspicuous  place  at 
ofBces  where  prop- 
ted  by  the  embargo 
expected     to     be 


may  be  affected  by 
I b I  A  copy  of  s 
also  be  posted  in  a 
each  of  the  carrier' 
erty  of  the  kind  aff 
can  reasonably  bte 
received 

§  228.23       .Answer    ay    intere«trd    per-oiis 
and  replied  thereto. 

lai  Any  interested  person  may  file 
with  the  Board  and  serve  upon  the  appli- 
cant a  written  answer  in  opposition  to  or 
In  support  of  an  appjllcatlon  made  pursu- 


ant to  i  228.21  witl 
the  flllng  thereof, 
forth  In  detail  the 
plication  should 
with  a  statement 
which  it  is  desired 
oCBcially    notice     A| 
and  19  copies  of  sucl 
with  the  Docket  Se< 
'b'    Within  five  ' 
of  service  of  an 


seven  i7)  days  of 

ch  answers  shall  set 

asons  why  the  ap- 

denled  or  granted. 

£iny  other  matters 

hat  the  Board  shall 

executed    original 
answer  shall  be  filed 
ion  of  the  Board. 
'  days  from  the  date 
swer.  the  applicant 


may  file  a  reply  thereto  and  shall  serve 
it  upon  any  person  Who  has  filed  an  an- 


swer. An  executed 
of   such    reply    shaj 
Docket  Section 


§  228. 2i      I)ispo«iii 

An  order  may  be 
embargo  upon  a 
cant  that  for  one  or 
set  forth  m  the 
>  5  228  n    It    IS 
specified   transport^t 
the  public  interest 
may   act   upon   an 
waiting  for  answers 
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d((fln 

unabl 
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i^ued  extending  an 
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e    to    perform    the 
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2    Description  of  embargoed  commodities; 


PROPOSED   RULE  MAKING 

3  Points  affected  by  embargo: respondence  service  which  must  be  sub- 

stantially  free  of  interference.  It  pointed 

-.--... .  Qyj  j^j^g^^  while  a  geographical  allocation 

to  er^S          ^""         ^  ^"  ^^  ^  plan  helps  to  reduce  interference  in  the 

ll'?rmrririirrir"iri"rriirir  service,  it  al.so  severely  Umlts  the  number 

"' I-. I. II. .mill"  of  assignment..^  that  can  be  made  in  these 

5.  Reasons  for  embargo: bands  throughout  the  country    On  the 

_  other  hand,  according  to  SIRSA.  special 

industrial  licen.sees  are  required  to  share 

Note    If  i.he  embargoing  ca.-ner  5haK  Ond  their  frequencies  and  have  demonstrated 

It  necessary  to  continue  In  effect  the  embargo  an  ability  to  u.se  their  allocations  effec- 

described  m  this  notice  for  more  than  .30  days  tively  Without  geographical  limitations. 

from  the  effective  date  !t  may  flie  an  appU-  Thas  SIRSA  concluded  that  its  proposal 

cation  with  the  Civil  Aeronautics  Board  for  ^.quI^j    increase    the    Utilization   of    these 

t^-Tl'LrLlTZ^Z"'"  n^'.n^-^  ^^^°''"'  band.-,  and  at  the  .same  time  help  to  re- 
such  application  be  flled  any  Interested  per-  ,  ,.  i  i...  ci  •  i 
son  may.  »tthin  7  days  after  the  tiling  file  ^'^^'^  growing  congestion  in  the  Special 
with  the  CAB  and  serve  upon  the  cajrter  a  Industrial  Service.  SIRSA  also  proposed 
written  answer  in  opposition  to  or  In  support  that  the  separation  between  assignable 
of  .such  application,  together  with  the  rea-  frequencies  m  these  bands  be  reduced 
sons  why  the  application  .should  be  denied  or  from  40  kHz  to  20  kHz  in  line  With  Other 
granted  Any  person  Interested  In  receiving  a  land  mobile  operations  in  this  Same  re- 
copy  of  any  such  application  as  may  be  flled  ^qj^  qj  jj^^  .spectrum 
by  the  carrier  should  ati  advise  the  under-  „  ,  r,,-,.^^..  .^ 
signed  Embargo  Officer  3-  In  respon.se  to  SIRSA  G  petition,  op- 
posing statements  were  received  from  the 
Embargo  Officer:  following   wireline  common   carrier   in- 

"■ "jName)' terests:  Pacific  Northwest  Bell  Telephone 

_ _ __ Co.;   American  Telephone  &  Telegraph 

" "(Title') Co.;     Michigan     Bell     Telephone     Co.; 

Pacific    Telephone    &    Telegraph    Co.; 

(Address)  United    States    Independent    Telephone 

FR  Doc  71-14943  Piled  10-12-71.8  50  am  J  Association;    Ohio   Bell   Telephone  Co.; 

I  and  New  York  Telephone  Co.  According 

'  to  tiiese  statements,  the  frequencies  re- 

FEDERAL     COMMUNICATIONS  ^^^^  ^^^  heavHy  m  many  areas    The 

telephone  compames  claimed  to  be  using 

COMMISSIflN  the.se  frequencies  for  valuable  communi- 

UUmmivwIUIl  cations  .services  which  they  said  cannot 

[  47   CFR    Parts   2     21     89    91  ]  ^e  accommodated  in  other  bands  either 

becau.se  of  existing  congestion  or  reduced 

[Docket  No   19327,  pcc  71-1016)  coverage   at   the   higher  frequencies.  A 

ALLOCATION   OF    FREQUENCIES  common  objection  expressed  in  several  of 

the  filings  was  the  potential  loss  of  one- 
Notice  of  Proposed  Rule  Making  way   signaling   se^v^ce   permitted   as    a 

1.  In  the  above-numbered  peUtion.  RM  secondary  operation  on  the  two-way  sys- 
1069,  Docket  No,  19327.  the  Special  In-  ^"^.^-  ^^^^^^  "^  '^'  companies  claimed 
dustnal      Radio      Service      Association  ^  ^^'^  ^""""^^^T^^  ^''^L°  •  P°'f"h*^ 

■SIRSA.    requested  the  Commission  to  IT^'^^^r^ Zr,^tfjfJZA    T^^^^^ 

reallocate  to  the  Special  Industrial  Radio  ^^^°."^  ^  ^  "^^f  ^  ^'^^"  ^^  splitting  the 

service  certain  frequencies  in  the  bands  XL.fon  nSn     '                     ' 

35  2-35  68  MHz  and  43  2^3  68  MHz  pres-  auocation  plan 

entlv   allocated   to   the  Domestic   Public  *■  ^ne  point  of  agreement  among  all 

Land  Mobile  Radio  Sf-rvice  for  u.se  by  *"«  ^^^^  '"  this  proceeding  is  with  re- 

wireline  common  earners.  The  Specific  ^ard  to  channel  splitting.  At  present,  the 

frequencies  involved  in  the  petition  are  separation  between  a,sslgnable  frequen- 

listed  in  paragraph    a'  of  §  21  501  of  the  ^^^^^  listed  in  5  21  501  is  40  kHz  although 

Commis-sions    rules,    which   states   that  ^^^    technical    standards    contained    in 

they  may  be  used'  '  21.507  specify  a  maximum  authorized 

bandwidth  of  20  kHz  for  this  range  of 

For   assignment.  In  accordance  with  the  j^e  spectrum.  Therefore,  we  believe  that 

z-^ne  allocation  plan,  to  stations  of  commu-      „ i,,„i:„„    i„    ,v,„  ,„   i    ~    „„;  i. 

nlcations    common    earners    which    are    en-  t  '^^'^^''^'^l^  '"   channel   spacing    can    be 

gagwi  also  m  the  business  of  affording  public  brought  about  quickly   and  with   mini- 

Idndlme  message  telephone  «;rvlce.  for  gen-  mum  impact  on  existing  users.  If  this  is 

eral  and  dispiatch  comm.umc.-itions  (provided  done,  the  two  bands  35  2-35  68  MHz  and 

that  signaling  communications  may  also  be  43.2—43.68  MHz  will  provide  46  assignable 

furnished  on  a  secondary  basis  by  any  facii-  frequencies.    Furthermore,    we    propose 

ity    rendering    .such    general    and   dispatch  that  the  center  frequencies  of  the  exist- 

^®""^®'  ing  channels  be  retained  for  assignment 

2.  The  petitioner  contended  that  these  and  that  the  10  kHz  .splinters  at  each  end 
channels  are  being  used  very  lightly  by  of  the  bands,  resulting  from  the  pro- 
the  •Aireline  earners  wliile  special  mdus-  posed  channel  splitting,  be  combined 
tnal  frequencies  in  the  same  general  por-  with  existing  10  kHz  splinters  in  ad- 
tion  of  the  spectrum  are  becommg  over-  jacent  bands  to  produce  four  additional 
crowded  SIRSA  also  argued  that,  due  to  20  kHz  channels  The  net  result  will  be  a 
the  effects  of  long  range  •skip"  propaga-  total  of  50  assignable  frequencies  in  the 
tion,  frequencies  in  this  part  of  the  spec-  larger  bands  35.19-35  69  MHz  and  43.19- 
trum  are  not  well  suited  to  a  public  cor-  43  69  MHz  in  place  of  the  present  24. 
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5.  With  respect  to  the  allocation  of 
these  frequencies,  we  are  proposing  to 
retain  for  assignment  to  wireline  com- 
mon carriers  the  10  pairs  of  channels 
presently  listed  in  §21.501ia)  of  the 
niles,  but  with  channel  widths  to  be  re- 
duced to  20  kHz.  We  do  so  in  recogni- 
tion that  the  carriers  can  and  have 
provided  valuable  communications  serv- 
ice to  the  public  in  the  range  30-50  MHz 
which  we  feel  should  be  continued  and 
expanded.  The  supgestion  that  the  zone 
plan  be  revised  to  provide  additional 
channels  in  certain  areas  is  beyond  the 
scope  of  this  proceeding  but  may  be 
taken  up  in  a  separate  rule  making  at  a 
later  date. 

6.  We  also  recognize  the  needs  of  the 
Special  Industrial  Radio  Service  for  ad- 
ditional frequencies  in  the  lower  VHF 
band  especially  to  accommodate  long 
distance  communications  in  rural  areas, 
and  therefore  propose  to  allocate  to  that 
.service  14  of  the  newly  assignable  fre- 
quencies to  be  derived  in  this  proceeding 
through  channel  splitting.  These  new- 
channels  would  be  intended  for  regular 
two-way  base  and  mobile  communica- 
tions. 

7.  Although  not  discussed  at  length  in 
the  petition  or  in  the  statem.ents  of  the 
common  carriers,  there  are  four  frequen- 
cies in  the  35  and  43  MHz  bands  which 
are  presently  being  used  exclusively  for 
tne-way  signaling  service  by  both  wire- 
line and  nonwirelinc  common  carriers. 
These  one-way  channels  a-e  used  quite 
heavily  throughout  the  country.  The  im- 
portance and  growing  need  for  this  type 
of  service  was  stressed  in  the  filings  in 
this  proceedine  and  was  further  empha- 
sized in  the  statements  in  Pocket  16778 ' 
T  hich  provided  four  additional  one-way 
common  carrier  channels  in  the  150  MHz 
range.  Those  channels,  as  well  as  the 
four  in  the  35  and  43  MHz  bands,  are 
now  fully  used  in  many  areas.  Such  one- 
way service  is  considered  tc  be  an  efB- 
cient  use  of  the  spectrum  to  the  extent 
that  large  numbers  of  subscribers  can  be 
accommodated  with  a  relatively  small 
number  of  channels.  For  these  reasons, 
we  are  proposing  to  retain  for  common 
carrier  one-way  signaling  service  the 
four  channels  listed  in  §  21  501'd)  of 
the  rules  plus  the  eight  ad.iacent  chan- 
nels that  will  result  from  channel 
splitting. 

8.  Finally,  and  for  much  the  same 
reasons  as  discussed  in  the  preceding 
paragraph,  we  are  proposing  to  allocate 
four  of  the  newly  acquired  channels  to 
the  Special  Emergency  Radio  Service  for 
one-way  signaling  exclusively  to  meet 
the  growing  need  for  signaling  service  to 
doctors  and  other  medical  personnel. 

9.  To  minimize  potential  interference 
during  the  changeover  to  narrow  band 
standards,  it  will  be  necessary  to  impose 
certain  restrictions  on  the  use  of  the 
newly  derived  channels  for  a  period  of 
time.  At  present  common  carrier  one- 
way paging  is  being  conducted  on  many 


of  the  two-way  channels  in  addition  Lo 
those  set  aside  exclusively  for  one-way 
service.  It  is  our  understanding  that 
some  of  the  paging  receivers  are  of  the 
wide-band  superregeneratlve  type  which 
cannot  suitably  be  modified  for  narrow 
band  operation.  Therefore,  to  allow  a 
rea.sonable  time  for  phasing  out  the.'-e 
old  units,  no  assignments  would  be  made 
for  a  period  of  2  years  on  the  new  chan- 
nels proposed  for  common  carrier  one- 
way u.<;e.  or  on  any  of  the  other  newly 
acquired  channels  in  the  geographical 
zones  to  which  the  adjacent  channels  are 
allocated  for  common  carrier  two-way 
use  pursuant  to  5  21.501  la'  of  the  Com- 
missions rules.  Othei'wise,  the  proposed 
allocations  w'ould  become  available  for 
assignment  immediately  upon  release  of 
a  final  decision  in  this  proceeding,  .\s  an 
exceiUion  to  th':>  above  limitations,  as- 
signments would  be  made  on  a  .showing 
that  harmful  interference  would  not  be 
cau-^ed  to  existing  common  earner  onc- 
wav  ser\1ce  on  adjacent  channels, 

10.  The  proposed  amendments  to 
Parts  21.  89.  91  and  to  the  Table  of  Fie- 
quency  .Allocations  m  Part  2  are  .set  forth 
in  the  appendix.  It  .=:hould  be  noted  that, 
in  §  2  106.  the  band  edtrcs  35.20.  35.68, 
43.20.  and  43  68  MHz  would  be  shifted  as 
nece.ssai-y  to  enable  the  use  of  the  splin- 
ter frequencies  as  discussed  in  paragraph 
4  above.  The  existing  10  kHz  splinters 
are  not  presently  assignable  for  other 
than  developmental  u'jc. 

11.  The  proposed  amendments  to  the 
rules,  as  set  forth  below,  are  Lssued  pur- 
suant to  the  authority  contained  in  sec- 
tions 4<i»  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended. 


12.  Pursuant  to  applicable  procedures 
set  forth  in  5  1  415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  November  15,  1971, 
and  reply  comments  on  or  before  No- 
vember 26.  1971.  All  relevant  and  timely 
comment.';  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  In  this  proceeding. 
The  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  notice, 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission,  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Broadcast  and  Docket  Reference 
Room  at  its  headquarters  in  Washington. 
DC. 

14.  To  the  extent  that  the  amend- 
ments propo.sed  herein  are  in  accord  with 
petition  RM  1069,  that  petition  is 
granted,  and  in  all  other  respects  it  is 
denied. 

Adopted:  September  30,  1971. 

Released:  October  1,  1971. 

Federal     Communications 
Commission, 
[seal]       Ben  F.  Waple, 

Secretary. 

I.  In  Part  2,  5  2.106,  the  Table  of  Fre- 
quency Allocations  would  be  amended  for 
the  bands  35-36  MHz  and  42  95-44.61 
MHz  to  read  as  follows  in  columns  7 
through  11; 


Band  (MIU) 

7 

Service 
8 

C\bss  of 

station 

S 

Frequency 
(.Mill) 

10 

Nature!"''*'"''"^ 
'^^'"'^'^(ofsUtlons 

11 

■      «     • 

36-35.  lU 
35. 19  35.  69 

•    •    • 

LAND  MOBILE 

LAND  MOBILE 

•  •  • 

Basie. 

Land  mobile. 
Base. 

•  •     • 

•  *     • 

•     t     • 

INDUSTRIAL. 
DOMESTir  PUBLIC 

35.6'.^30 

•     •     • 

42.  05-43. 19 
43. 19-43. 69 

43.69  44.61 

LAND. MOBILE. 

•     •     • 

LAND  MOBILE. 
LAND  MOBILE. 

LAND  MOBILE. 

Land  mobile. 

Base. 

Land  mobile. 

•  •  • 

Base. 

Land  mobile. 

Base. 

Land  mobile. 

Bav. 

Land  mobile. 

INDUSTRIAL. 
PUBLIC  SAFETY. 

INDUSTRIAL. 

•  •  • 

INDUSTRIAL. 

DOMESTIC  PUBLIC. 

INDUSTRIAL. 

PUBLIC  SAFETY. 

LAND  TRANSPORTATION. 

'  Report  and  order  (33  P.R.  7234) ,  adopted 
May  8.  1968. 


n.  In  Part  21,  §  21.501  would  be 
amended  by  modification  of  paragraph 
(d),  as  follows: 

§21.,'>01       Frequencies. 

•  «  •  *  • 

id'   For  assignment  to  base  stations  of 
communication  common  carriers  for  use 
exclusively  in  providing  a  one-way  sig- 
naling service  to  mobile  receivers: 
Mc/s  Mc/S 

35.20' '43.20 

35.22 43.22 

35.24' '43.24 

35.56' '43.56 

35.58 43.58 

35.60' '43.60 

*  •  •  *  • 

'  Not  available  for  assignment  prior  to  — . 


m.  Part  89  of  the  rules  would  be 
amended  as  follows: 

In  §  89.525  the  table  of  frequencies  in 
paragraph  (e)  is  amended  by  the  addi- 
tion of  frequencies  35.64,  35.68,  43.64, 
and  43.68  MHz  and  a  new  limitation  (1) 
is  added  to  paragraph  (f)  to  read  as 
follows : 

§  89.525      Frequencies    available    to    the 
Special  Emergency  Radio  Service. 
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IWl.v 


Frequency 
or  band 


Class  of  3tation(s) 


Limita- 
tions 


33.  10 do 

3.5.54    Base 

s-ves do 

37.  w    Basp  and  mobtls. . 

•  •  •  •  • 

37.'ix  4 

43.64      K  t- 

43.6K  .(1.J 

4S.  'Si  Bas«  and  mobile . . 

•  «  •  »  • 


1.17 

1,17 
6 

6 

1.17 

1.17 

15 


(f)     •     •    • 

'  1 1  Thi.s  frequency  will  be  assigned 
>nly  for  one-way  pasting  communications 
;o  mobile  receivers  Tran.smission.s  for 
;he  purpose  of  activating  or  controlling 

t emote  objects  on  thi.s  frequency  are  not 
uthorized 


ruiCh 


IV.  Part    91    of    the 
imended  as  follows: 

1.  In  §  91.8  the  li5t  of  frequencie.s  m 
Daragraph  (ji  Is  amended  by  deleting 
;he  bands  35  19-35  20  MHz  and  35  6a- 
55.69  MHz  to  read  aa  follows; 

5  91.8       Poli<\r    Koverning   the   a«-ienni(nl 
of  f requenrie*. 


would    be 


(j)    •   ' 
MHz 
30  5e-30.57 
35.00-35.01 


35.99-36.00 
37.00-37.01 


2.  The  table  of  frequencies  in  para- 
graph ^a)  of  §  91.504  Is  amended  by  the 
addition  of  the  following  frequencies  to 
read  as  follows: 
§  91.304-      Frequencies  available. 

(a)    •  •  • 


Fre- 

Class o(                 (Seneral 

Limi- 

quency 

.station  (s)                reference 

tations 

or  Itand 

•  •  • 

•    «    •                                       •    «    k 

«  *  • 

35.  a 

Base  or  mobile. .  General  use 

is.  32 

do do 

35.36 

do do 

35.40 

do ...do 

35.44 

do do 

3.5.48 

do do. 

)•;.  52 

do do 

'      ■      « 

•  •  -«                   •  •  • 

•  *  • 

13.28 

do Oeneraluse 

13.  32 

do do 

i3.36 

do do 

t:(.40 

do do 

U.44 

do do 

4.J.48 

do do 

13.62 

do do  
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DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Land    Management 

[Serial  No  Idaho  2787] 

IDAHO 

Order    Providing   for   Opening   of 
Public    Lands 

October  1.  1971 

1.  In  an  exchange  of  land.s  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1269  >,  as 
amended  (43  U.S.C.  315g>,  the  follow- 
ing lands  have  been  reconveyed  to  the 
United  States: 

Boise  Meridian.  Idaho 

T.  7  S.,R.  13  E.. 

Sec.  21.  lots  4  and  7. 
T.  16  S.,  R.  9E., 

Sec.  14,  all. 

The  areas  described  aggregate  707 
acres. 

2.  The  lands  in  section  21,  T.  7  S  .  R.  13 
E.,  comprise  67  acres  located  approxi- 
mately 1'2  miles  southwest  of  Hager- 
man,  Idaho,  on  the  west  bank  of  the 
Snake  River.  Topography  slopes  gradu- 
ally upward  away  from  the  river  with 
devation  varying  from  2,800  to  2.900  feet 
above  sea  level.  One  major  draw  crosses 
the  subject  lands  near  its  center,  with 
drainage  east  into  the  Snake  River.  Soils 
are  a  shallow  sandy-loam  type  with 
caliche  outcroppmps.  Vegetation  consists 
primarily  of  sagebrush  and  cheatprass. 
Access  is  provided  by  a  powerline  road. 

3.  The  lands  in  section  14,  T.  16  S..  R. 
9  E,,  are  subject  to  Multiple-Use  Classifi- 
cation 1-2345.  which  segregates  them 
from  appropriation  under  the  agricul- 
turfil  land  laws  i43  U.S  C  .  Parts  7  and 
9:  25  U.S.C.  sec.  334\  from  sale  under 
section  2455  of  the  Revised  Statutes  f43 
U.S.C.  11711,  and  from  operation  of  the 
general  mining  laws  ^30  U.S.C  .  Chapter 
2).  the  Public  Land  Sale  Act  i43  U.S.C. 
1411-18'.  Exchanges  <43  U.S.C.  315g' 
and  Indemnity  Selections  '43  U.S.C,  851 
and  852  ' 

4  The  conve\anre,-  to  the  United 
States  included  the  minerals  in  tb,e  ful- 
lowing  described  lands  only: 

Boise  Meridian,  Idaho 

T.  7S.,  R,  13  E., 

Sec,  21,  lots  4  and  7. 

Minerals  in  section  14,  T  16  S  ,  R  9 
E,,  were  previously  reserved  to  ihe  United 
States  under  the  Act  of  December  29. 
1916. 

5.  Subject  to  valid  existing  rights,  the 
provisioi^s  of  existing  withdrawals,  the 
provisions  of  the  Multiple-Use  Classifi- 
cation 1-2345.  and  the  requirements  of 
applicable  law,  the  lands  are  hereby  re- 
stored to  the  public  domain  status  and 


Notices 


opt  nod  I  I  a i  plication,  petition,  location, 
and  seleition  including  location  under 
tiie  US    mining  laws  where  applicable. 

All  valid  applicatiorus  received  at  or 
prior  to  November  5,  1971,  shall  be  con- 
sidered as  .simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  m  the  order  of  filing. 

6.  Inquiries  concerning  the  lands 
should  be  addressed  to  Chief.  Division  of 
Technical  Services.  Idalio  State  Office. 
Bureau  of  Land  Management,  Room  334, 
Federal  Building.  550  West  Fort  Street, 
Boise,  ID  83702. 

Richard  li    Furie, 

Chief. 
Division  of  Technical  Services. 
[FRDoc.71-14904  Filed  10-12-71;8:46  am] 

Geological    Survey 

I  Power  Site  Cancellation  244  ] 
PAYETTE    RIVER     IDAHO 

Cancellation    of    Power    Site 

Pursuant  to  authority  under  the  act  of 
March  3,  1879  i20  Stat.  394;  43  U,S,C, 
3D  and  220  Departmental  Manual  6  1, 
Power  Site  Classifications  146  and  175 
are  hereby  cancelled  to  the  extent  that 
they  affect  the  following  described  land : 

Boise  Meridian 

Power   Site   Classification    146   of   May   20, 
1926: 
T   9  N,  R.  HE  (unsurveyed). 

Lands  within  a  quarter  of  a  mile  of  river 

in  sees.  26,  27,  35,  and  36. 
Estimated  area — 760  acres. 
Power  Site  Classification   175  of  April   18, 
1927: 
T.  9  N.,  R.  7  E., 

Sec.   1   SEI/4SW1/4   and  SWViSEVi: 

Sec.     12,    NEi/4NE'/4,    EVjW'/z.    and    SW'4 

SWi,/4; 
Sec.  13,  NW1/4  and  N'/2SWi/4; 
Sec.  14,  SE'/4NEV4   and  SEVi: 
Sec.   23,   NW'/4NEV4,  NE^NW^i.  SVjNWV;. 

N  ■  2  SW  1,4 ,  and  SW  '4  SW  '4 ; 
Sec.   26.  W'/jNW'/i. 
T    10  N.,  R,  10  E,, 

Sec.    10,    NE14NEV4.    SVjNE'^,    SE1/4SW14, 

NV2SE14,  and  SW'.4SEy4: 
Sec.  15,  W'jE'a  and  E'/aWVi: 
Sec.  22,  W'aE'/j  and  E'/jW'/i: 
Sec,  27,  NWt4NEi4   and  NE'/4NW'^. 
T    8  N,  R,  11  E.   (unsurveyed). 

Lands  within  a  quarter  of  a  mile  of  river 
In  sees,  1,  2,  and   12, 
T,  8  N,,  R,  12  E,  (unsurveyed). 

Lands  within  a  quarter  of  a  mile  of  South 
Fork   Payette   In   sees.   5,   6,   7,   8,    15,    16, 
17,    18.  21.  22,  23,  25,  26,  27,  35,   and   "^6 
Estimated  area — 4,680  acres. 

The  *;otal  area  described  aggregates 
about  5,440  acres. 

W    A    r-:  M  l.INSKI 
.4(.  lTia  Di '■€','* or . 
O-  Ii'sPf  K    5     ;  &T  1 
:FR  I>-r  7;    I4&34  Piled  10-12-71. P   4?  arr. ; 
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Mississippi,    NEW    MEXiCO 
WYOMING 

Definitions  of  Known  Geologic  Struc- 
tures of  Producing  Oii  ana  Goi 
Fields 

Pursuant  to  43  CFR  3100.7  notice  is 
hereby  given  that  the  known  geologic 
structures  of  producing  oil  and  gas  fields 
have  been  defined  as  follows: 

Names  OF  Fiei.p.  Effective  Date.  .\iREAflE 
(24)  Mississirn 

Clear  Springs. May     6, 1«71  B79 

nrvCmk Junr  25,  HIT  I  91X 

Richaidsoii  Creole May     5.  M71  369 

(31)    NEW    MEXICO 

Suliinar-DoulileL  Queen July     fi,  I'd        (*,  h3a 

(SO)    WVOMINU 

Apostolos Apr.  30, 1'.iTl  I,3t)0 

BarrelSprinps Apr.  21, 1 '.171  2,J0(I 

Big  Sand  Draw June  1,1971  iHH,") 

Carson             Aug.  17,  l<.t71  1,  uri 

Oibbs..     ....May  21,1H71  '.m 

Kummerfeld May  IH,  iy71  2,fi3'i 

Oedcitoven     June  11,1!I71  \.rM 

Patrick  Draw  West July  22, 1(I71  2.'Til 

Pinodale May  12, 1'.Cl  Sti.lll 

TlinU;on May  6,  l'.)71  fM 

Wliite June  22. 1M71  hM) 

Maps  and  diagrams  showing  the 
boundaries  of  the  defined  structures  have 
been  filed  with  the  appropriate  land  of- 
fice of  the  Bureau  of  Land  Management 
and  are  also  of  record  in  the  Geological 
Survey,  Washington,  D.C. 

W.  A.  Radlinski, 
Acting  Director. 

October  5,  1971. 

|FRDoc.71    14889  Filed  10-12-71:8:45  am] 


Notional    ParU    Service 

HALEAKALA    NATiONAL    "AR^, 
HAWAII 

Notice    of   Public    H.?cr:ng    R-  garJiiig 
W  1 1  d  e  r  n  C; '  s    Proposal 

Notice  is  hereby  given  in  accordrncc 
with  the  provisions  of  the  Act  of  Septem- 
ber 3.  1964  (78  Stat.  890,  892:  16  USC. 
1131,  11321,  and  in  accordance  with  de- 
partmental procedures  as  identified  in 
43  CFR  19.5  that  public  hearings  will  be 
held  beginning  at  1  p.m.  on  December  14, 
1971,  in  the  Kahului  Library  Conference 
Room,  Kahului,  Hawaii,  and  on  Decem- 
ber 17.  1971,  in  the  Conference  Room. 
Sixth  Floor,  Gold  Bond  Building,  677 
Ala  Moana  Boulevard,  Honolulu,  HI,  for 
the  purpose  of  receiving  comments  and 
suggestions  sis  to  the  appropriateness  of 
a  proposal  for  the  establishment  of  wil- 
derness comprising  about  17  7^0  acres 
Within  the  Haleakala  N.it;  :.a,  Park, 
Maui  County,  Hawaii.  Hearings  will  run 
until  approximately  5  p.m.  and  will  re- 
■^amc  at  7  :'  :n    if  necessary. 
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A  packe:  con-.amute  the  draft  master 
plan,  a  map  depicting  the  prelijrLinary 
boundanes  of  the  proposed  wilderness 
and  providing'  addi  .loneil  information 
about  the  proposal,  may  be  obtained 
from  the  General  Superintendent.  Ha 
wan  Group,  National  Park  Service,  Pa- 
cific International  Euilding.  Suite  512, 
677  Ala  Moana  Boulevard,  Honolulu,  HI 
96813,  or  from  the  Director.  Western  Re- 
gion. National  Parle  iJervice.  450  Golden 
Gate  Avenue,  Box  36)63.  San  Francisco. 
CA  94102, 

A  description  of  the  preliminary 
boundaries  and  a  m^ap  of  the  area  pro- 
posed for  e?tablishme:it  as  wilderness  are 
available  for  review  i;i  the  above  ofQces: 
at  the  Office  of  the  Superintendent. 
Haleakala  National  ParK,  Hawaii;  and 
in  Room  1013  of  the  Department  of  the 
Interior  Building  at  L8th  and  C  Streets 
NW,.  Washington.  D<i 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
mvited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer, 
m  care  of  the  Genenal  Superintendent. 
Hawaii  Group,  National  Park  Service. 
Pacific  International  Building.  Suite  512, 
677  Ala  Moana  Boulevard,  Honolulu, 
HI.  by  December  10  oi  their  desire  to  ap- 
pear. Those  not  wishimg  to  appear  in  per- 
son may  submit  wrilten  statements  on 
the  wilderness  propoial  to  the  Hearing 
Officer,  at  that  addra-ss  for  inclusion  in 
the  oEBcial  record,  which  will  be  held 
open  for  30  days  folk  wing  conclusion  of 
the  hearing 

Time  limitations  n'.ay  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict 
presentation  made  in 
nization.  An  oral  statement  may,  how- 
ever, be  supplementep  by  a  more  com- 
plete written  statement  which  may  be 
submntted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all 
sented  at  the  hearin? 
determinations  that  :,hey  are  appropri- 
ate for  inclusion  in  thie  transcribed  hear- 
ing record.  To  the  extent  that  time  is 
available  after  present 
ments  by  those  who 


to  one  person  the 
behalf  of  an  orga- 


materials   so   pre- 
shall  be  subject  to 


ation  of  oral  state- 
have  given  the  re- 
quired advance  notic;,  the  Hearing  Of- 
ficer will  give  others  present  an  oppor- 
tunity to  be  heard. 

After  an  explsination  of  the  proposal 
by  a  representative  ol  the  National  Park 
Service,  the  Hearing  Officer,  Insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  tjhe  presentation  of 
oral  statements. 

1.  Governor  of  the 
sentauve. 

2.  Members  of  Congress. 

3  Memt>ers  of  the  State  Legislature. 

4  Official  represent atives  of  the  coun- 
ty in  which  the  proposed  wilderness  is 
located. 

5  Officials  of  other 
public  bodies. 

6  Organizations  in  alphabetical  order. 
7.  Individuals  in  aljihabetlcal  order. 


State  or  his  repre- 


Federal  agencies  or 


NOTICES 

8    Others  not  giving  advance  notice,  to 

the  extent  there  is  remaining  time. 

Tjidmas  Flynn, 
Depiity  Director, 
National  Park  Service. 

October  5.  1971. 

[PR  Doc  71-U892  Fiied  10-12-71;8:45  am] 


Office  of  the  Secretory 

UINTAH  AND  OURAY  RESERVATION, 
UTAH 

Order  for  Revocation  of  Oil  Shale 
Withcirawal  ancJ  Restoration  of 
Certain   Lands 

Whereas,  pursuant  to  the  provisions  of 
the  Act  of  May  27,  1902  (32  Stat.  263) ,  as 
amended  and  supplemented  by  the  Acts 
of  March  3.  1903  '  32  Stat,  998 '  ;  April  21. 
1904  133  Stat,  207';  March  3,  1905  <33 
Stat,  1069>;  and  May  14.  1920  '41  Stat. 
599'  ;  most  of  the  unallotted  lands  of 
the  Uintah  and  Ouray  Indian  Re.serva- 
tion  in  Utah  were  restored  to  the  public 
domain  with  the  proceeds  from  the  sale 
of  said  lands  to  be  used  for  the  benefit 
of  the  Indians; 

Whereas,  pursuant  to  joint  resolution 
of  tiie  57th  Congress,  first  session,  dated 
June  19,  1902  Public  Resolution  No,  31; 
32  Stat.  744 1,  certain  lands  on  said  re- 
servation were  set  apart  for  a  grazing 
reserve . 

Whereas,  ptu^suant  to  a  recommenda- 
tion from  the  Commissioner  of  Indian 
Affairs  dated  June  7,  1905,  the  Secretary 
of  the  Interior  on  July  11,  1905.  estab- 
lished a  timber  reserve  for  the  use  and 
benefit  of  the  Ute  Indians  of  the  Uintah 
and  Ouray  Reservation; 

Whereas,  pursuant  to  the  authority  of 
the  Act  of  June  25,  1910  '36  Stat,  847; 
43  U.SC.  141-142'.  Executive  Order  No. 
5327.  dated  April  15.  1930,  withdrew  from 
disposal  all  deposit.s  of  oil  shale  and  the 
lands  containing  said  deposits  owned  by 
the  United  States  from  lease  or  other 
disposal  and  reserved  the  same  for  inves- 
tigation, examination,  and  classification; 

Whereas,  by  Order  of  the  Secretary  of 
the  Interior  dated  August  25,  1945  flO 
F,R,  12409',  all  of  the  undisposed-of 
opened  lands  of  said  reservation,  includ- 
ing undisposed-of  opened  lands  contain- 
ing deposits  of  oil  shale,  were  restored  to 
tnbal  ownership  pursuant  to  the  Act  of 
June  18,  1934  '48  Stat,  984'  , 

Whereas,  lands  withdrawn  pursuant  to 
said  Executive  Order  No  5327  are  iden- 
tified by  Public  Land  Order  No.  4522  of 
September  24,  1968; 

Whereas,  some  of  the  lands  so  listed 
in  said  Public  Land  Order  No.  4522  in- 
cluded il>  said  grazing  reserve;  (2'  said 
timber  reserve;  '3'  lands  allotted  to  in- 
dividual Indians;  and  '4'  lands  restored 
by  said  August  25,   1945,  order; 

Whereas,  no  authority  existed  for  an 
oil  shale  withdrawal  of  any  allotted  lands 
on  the  reservation;  however,  the  iden- 
tification of  said  allotted  lands  as  oil 
shale  lands  served  to  cloud  the  title  to 
those  lands,  which  cloud  should  be 
removed; 


Whereas.  Executive  Order  No.  5327  of 
April  15,  1930,  withdrawing  oil  shale 
lands  as  identified  by  Public  Land  Order 
No,  4522  also  creates  a  cloud  on  the  title 
of  the  lands  held  by  the  United  States  of 
America  in  trust  for  the  Ute  Indian 
Tribe  or  held  by  the  Tribe's  successors 
in  interest; 

Whereas,  the  Uintah  and  Ouray  Tribal 
Business  CMnmittee  of  the  Ute  Indian 
Tribe  has  petitioned  the  Secretai-y  to  re- 
move the  cloud  on  the  tribe  to  its  lands 
by  revoking  said  oil  shale  withdrawal  as 
it  applies  to  lands  on  said  reservation: 

Whereas,  it  is  in  the  best  interest's  of 
the  public  and  the  Ute  Indian  Tribe  to 
restore  any  remaining  undisposed-of 
open  land  on  said  reservation  existing 
subsequent  to  said  revocation: 

Whereas,  the  superintendent  of  the 
Uintah  and  Ouray  Reservation,  the  area 
director  of  the  Phoenix  Area  Office,  and 
the  Commissioner  of  Indian  Affairs  have 
recommended  that  such  petition  be 
granted; 

Now  therefore,  by  virtue  of  the  author- 
ity vested  in  the  President  of  the  United 
States  by  Section  1  of  the  Act  of  June  25. 
1910  (36  Stat.  847:  43  U  S  C.  141),  and 
pursuant  to  Executive  Order  No.  10355  of 
May  26,  1952  (17  F  R  4831  > ,  it  is  hereby 
ordered  that  the  Oil  Shale  Withdrawal 
of  April  15.  1930  '  Executive  Order  No 
5327) .  Is  hereby  revoked  insofar  as  it  per- 
tains to  the  following  lands,  all  of  which 
are  located  within  the  Uintah  Special 
Base  and  Meridian  survey:  1 1 »  all  lands 
held  in  trust  by  the  United  States  for  the 
Ute  Indian  Tnbe  of  the  Uintah  and 
Ouray  Indian  Resen-ation.  Utah;  <2>  all 
lands  held  in  trust  by  the  United  States 
for  individual  Indian  allottees,  their  heirs 
or  assigns;  i3i  all  lands  conveyed  pur- 
suant to  the  acts  of  June  18,  1934  i48 
Stat.  984),  and  August  27.  1954  i68  Stat. 
868»  ;  (4)  all  lands  owned  by  the  United 
States  in  which  the  Ute  Indian  Tribe  of 
the  Uintah  and  Ouray  Reservation.  Utah, 
has  an  interest  in  the  proceeds  from 
lease,  sale,  or  other  di.spasition;  ^5'  the 
lands  within  the  Forest  and  Grazing  Re- 
serves which  are  held  in  trust  by  the 
United  States  for  the  Ute  Indian  Tribe 
of  the  Uintah  and  Ouray  Indian  Reser- 
vation; (6'  the  lands,  including  lands 
containing  deposits  of  oil  shale,  restored 
to  tribal  ownersliip  by  the  Order  of  Au- 
gust 25.  1945;  and  (7)  al!  lands  described 
below,  some  of  which  are  included  in  the 
prior  categories: 

T.  1  N.,R.  1  E.. 

Sees.  1  to  4,  Inclusive; 

Sec.  5.  lots  1  and  4,  SW^^NWl/4,  and  WVi 

SW1/4: 
Sees.  6  and  7; 
Sec.    8.    W'/iWVi.    SEV4NWV4,    and   NWV4 

SE '/« ; 
Sees.  9  to  15,  Inclusive: 
Sec.    16.    N'/j.    N>4SW%,    SEi^SW*.    and 

SE%: 

Sec.  17,  WiiNwy4,SW>4,end  W14EV2; 
Sees.  18  and  19; 

Sec.  20,  NWV4.  NWViSWVi.  and  SWI4SEV4: 
Sec.  21.  E'/jNEViNWi*.  E^jWi-jNE'^NWi^, 

S'/jNEV4,    NWi4NE'4,    SE'4,    NE'^SW^, 

and  SWi.,SW'i: 
Sec  23.  SW-^SW;; 
Sec.  24,  NEi4,and  E'.^NW'i:  . 
Sec.  27,  Wi4W'/i,and  SE'4SW'4; 
Sec.  38,  NE%SE%,  and  E'^NEVi: 
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Sec.  29,  NWV4NWV4,  SViNWy*,  ajid  SW14; 

Sees.  30  and  31; 

Sec.  32,  W'2 ,  and  wyzBEV, ; 

Sec.  34,  EVjW'/j: 

sec.35,  Nwy4swy4, 

T.  1  N.,R.  2  E., 

Sec.  4,  lots  1  to  5,  Inclusive; 

Sec.  6,  lots  1  to  4,  Inclusive,  S'^N'/i,  and 

SMii 
Sec    6,  lots  1   to  5,  Inclusive,  NEi48W%, 
SEi.^NWVi.  SyjNEy*,  NyjSEy4,  and  SE>i 

Sec.  7.^ots  2  and  4.  Ei/iNEii,  EVjNWi^,  and 

SE',4SW>4; 

Sec.  8,  NWy4,  NVjNE'i,  and  SE'/iSW'i: 
Sec.  9,  lots  1  to  4,  inclusive,  SV2NWV4.  and 

sya; 
Sec.  10,  lot  4; 

Sec.  11.  lots  1  to  5.  inclusive,  and  SWy4: 
Sec.   14.  lots   1   to   4,   inclusive.   Ny2NWV4. 

SW I4 NW  1 4 ,  and  W  Vj SW 'i ; 
Sec,  15,  S>i  ,  SViNWy*,  and  NWy4NWV4: 
Sec.  16; 

Sec.  17.  NW'4NE>4.  SW>4>fW'4.  and  SW'V- 
Sec.  18,  lots  1  to  4.  inclusive,  EI2WV2.  and 

Sec.  19,  lot  1.  NEy4NWy4,  and  NEy*; 
Sec.  20,  Wy2NEy4.  NWy4,  and  EViSWy*; 
Sec  21: 

Sec    22,   lots    1    to   3,    Inclusive,   N'-oNEV;, 

SW'4NEi4,    EVjNWU.    SWUNWU.    and 

SW  ',4 ; 
Sec  23,  lot  1; 
Sec.   27.  lots  1  to  3,  inclusive,  W>/2NW'/4. 

andNWUSW'/i; 
Sec-  28; 
Sec,  29,  SVjNEVi,  wyaW'/i.  N'/iSEy*,  and 

SE'4SE'4: 
Sec.  30,  E'2; 

Sec   31.  NijSEU.andSE'/iSEVi: 
Sec.    32.   NEi4NE'/4,   EyzNWVi,   SWV4,   and 

S '  ■,  SE  ■  4  ; 
Sec,  33,  Ni  2 .  and  EV2SEy4. 
T.  1  N.,R,  1  W., 
Sec.  1: 
Sec.  2,  lots  3  and  4.  SyjNWVi.  NWyiSWVi, 

and  SEUSEU: 
Sees.  3  to  9.  inclusive; 
Sec    10,  WI2.  n:2NE>4,  N'2SWi4NE'-4,  Ny2 

S'2SW''4NEi4,      N'jSEUNEU.      N'jS'-i 

SE'4NEi4,S',SEi4.andS'2NW'4SEi4; 
Sec.    11,    NE>4NE>4,    S>2NE'4-    SW^SW'/i, 

and  SE'4; 
Sees.  12  and  13; 

Sec      14.    NEI4NEU.    N'iNWUNE'i,    W'i 
NWI4.     Wi,2SE'4NE'4NWU>     SWI4NEI4 
NWI4,  SEI4NWI4,  SW'4.  WV2SEI-4,  and 
SWi4SE'4SE!4; 
Sees   15  to  18.  Inclusive; 
Sec.  20.  W'2NEi4; 
Sec,  21.  SEI4SWI4: 
Sec.  23.  NEI4.  and  E'2SE>4: 
Sec.    24.   E'j,   SW'4.   E'/iNW'A.   and   SW'i 

NW  1 4  . 
Sec   25,  EI.,,  and  N'.jNWVi: 
Sec  27,NWi4SE<4,  and  NE''4SWi4; 
Sec   28,  NEi4NWi4,and  N'jSWU: 
Sec.  36.   N'iNEVi.  SEV4NE14.  SyaS'^,  and 
NEi4SE'4. 
T.  1  N..R.  2  W.. 

Sees  1  to  23,  inclusive; 

See    24,  lots  1  and  2,  Wi,NEi4,  and  W% 

SW'4; 
Sec-  25,  NWi4NW'4; 
Sees  26  to  35,  inclusive. 
T.  1  N..  R   3  W.. 

Sees.  1  to  36,  Inclusive, 
T.  1  N..R.  4  W., 

Sees.  1  to  32.  inclusive; 
Sec.  33,  W'i,NE!4,  and  W'iSE^; 
Sec.  34.  N'i.  and  SE14; 
Sees.  35  and  36. 
T.  1  N..R  5  W.. 

Sees.  1  to  36.  Inclusive. 
.T.  1  N.R.  6W., 

Sees.  9.  10.  14  to  16,  Inclusive,  and  19  to  36, 
Inclusive. 


T.  1  N.R.  7  W., 

Sees.  19.  20  and  22,  inclusive; 

Sec.  23.  NE'4NW>4.  and  EV^; 

Sees.  24  to  30,  inclusive; 

Sec,  31,  lots  1  to  4,  Inclusive,  E'^,  and  E'-i 
NW>4; 

Sees,  32  to  36,  inclusive. 
T.  1  N.R.  8  W., 

Sees.  19  to  28,  Inclusive: 

Sec    30,   lots  2   to  4,  Inclusive,  SEy4SEy4, 
SE'4NW>4,  EVaSWVi,  and  W'^SEy4; 

Sec,    31.    NViNE'4,    SE'4NEV4.    and    NE'4 
NWI4; 

Sec.  32,  SE  14: 

Sec.  33,  Si2NE'4.  and  NWV4SE%: 

Sees.  34  to  36,  Inclusive. 
T.  1  N.,R.  9  W.. 

Sec.  22,  SW'4SEy4; 

Sec.  25.E>2SEi4: 

Sec.  27,  SWy4NWy4.  and  NWViSWy*; 

Sec.  28.  NEy,. 
T  2  N.R.  1  E., 

Sec.  18,  N'-iNEVi,  and  Ei,iSW%; 

See.  25,  lots  1  to  4,  Inclusive; 

See.  26,  lots  1  and  2,  and  S',^SWV4: 

Sec,  27,  lots  1  to  4,  Inclusive,  SW>4NWy4, 

andS',2; 
Sees.  28  to  31,  Inclusive; 
Sec,    32,    NE'4,    aViJVffV*.   WV4SWy4,   E'^ 

NW'4SE'4,  and  EyjSEVi; 
Sees.  33  to  35,  Inclusive; 
Sec    36,  NW'4NW'4,  S'4,  NEy4,  portion  Syj 

NW '  4  ,  and  NE  i/i  NW  14 . 
T.  2  N.,  R.  2  E., 

Sec.  31,  lots  1  and  2.  SyzNEy*,  NWy4,  and 

S'j: 
See.  32,  lots  2  and  4,  sy2NWy4,  and  S%. 
T.  2  N..  R.  1  W-. 

Sec.    25,    N',NE'4.    SWi4NEy4,    E'-iNWVi, 

W'/2NEi4SWi4.SW'4SEV4,  and  EViSEy*; 
See   26,  wyj,  WViNEV4,  Wy2SE'4,  and  WV4 

E'2SEi4; 
Sees.  27  to  34,  inclusive; 
See,    35,    Ei/2NE'4,    NWy4NEy4,    EyjSWy* 

NEy*,    N'.iNW'i,    SWI4NWI4.    WyiSEVi 

NWy*,    W'.2SWi4,    W'2NE'4SWy4,    and 

NE'4  SE'4; 

Sec,  36,  E'/2.  SE'4NW',4,  E'^SWy*,  EyjEMj 
NW'4SWi.4,    E'.iSW'4SW'4.    and    SW>4 
SWi4SW',4. 
T.  2  N..  R.  2  W., 

Sees.    5    to    11,    Inclusive,    and    14    to   36, 
inclusive. 
T.  2  N.R.  3  W.. 

Sees.  1   to  3.  Inclusive,  10  to  15,  Inclusive, 
22  to  27,  Inclusive,  and  34  to  36,  Inclusive. 
T.  2N..R.  5  W.. 

Sec.    34,    S'2N>2NE'4,    Sy2Ny2NWy4NEi4. 
N"2SW'/4NE',4,      SE'4NEy4.      SyjNyjNyj 

Nwy4,  Ny28y2Nwy4Nwy4.  and  sy2NEy4 

NW>4. 
T.  1  S.R.  1  E,. 

Sec   2,SWi4SEy4; 

Sec.    3.    E'jNW',.    NWy4SW>4,    S'^swy*. 

NE!4SE'4,  and  SWi4SE>4; 
Sec,  4,  NWI4NW14,  SE'4NWy4,  Swy4,  and 

SW '4 SE '4  ; 
Sec.  5,  lots  2  to  4,  inclusive,  8'^N'^.  and 

SV2: 
Sec,  6.  lots  1,3,  and  4,  SE'iNWi/4,  EyaSWy*. 

Ei,iSEi.4NEi4.  SW'4SW'4NEi4,  EyjNEVi 

SE"/4,     NWi4NW'/4SE'/4,     8yjNWy4  8Ey4. 

and  SVj SE'4; 
Sec.  7.  lots   1   to  3,   Inclusive,  NE'4,  NE'4 

NW'4.NEi4SW'4,  andN'2SE'4   ilotsi; 
See.   8.   NE'4,    Ni2NW'.,4,   SW'^NW'*,   and 

Ei2SE'4; 
See.  9,  E14NEV4,  WyaNE'i    (M&B),  NWy* 

(M&B),  andS'/i: 
Sec ,  1 5 ,  S W 1 4  NE 14 ,  W  V2 ,  and  SE  V* : 
Sec.  16; 
Sec.    17.    NE'4,    NViSWy*.    NyzSE'^,    and 

SWI4SEI4; 
Sec.   20,   NW'4NEy4.  SyaNE"^.  NE'4SWi4. 

and  E' 2 SE'4; 
See,  21,  NE'/4,  E'/zNW'/i,  SWytNWVi.  and 

8>/4: 


Sec.  22; 

Sec.  23,  E'/2NE>4,  E'/iW>/2NE'/4,  and  S;^; 

See.   27,   N1/2,  SW14.  W'/2NW'4SEy«,   and 
NEV4SE14; 

Sec.  28,  E'A,  EyjNWy* ,  and  NW'/4NW'4; 

Sec.  33,  N'.^NEy4,  and  NWy4SEV4; 

Sec,  34,NVi,andSE>4; 

Sec.   35,  NVi,  SW14,  wy2SEy4,  and  8E'4 
SE',4; 

Sec .  36 ,  NW  y*  NE  '4 ,  and  SW  14  SW  V*  • 
T.  1  S.,R.  2E., 

Sec.  4,  lots  1,  5  to  7,  Inclusive,  8Wy4NEi4. 
SE  14  NW  y4 ,  and  W  yj  SE  ',4 ; 

Sec.  8,  NW'/4NW'4: 

Sec.  9,  lots  1  to  3,  Inclusive. 
T.  1  S.,  R.  1  W., 

Sec.  1,  lots  1  to  4,  Inclusive,  and  Sy2N'^; 

Sec.  6,NWy4SEy4; 

Sec.  7,  lot  3; 

Sec.  12; 

Sec.    16,   sy2NEy4,   wy2Swy«Nwy4.   wv^ 

NW  14  SW  >/4 ,  and  NE  y4  SE  y* ; 
Sec.  17,  E'/jSE'/i; 
See.  20.  E ',2 NE'4; 
sec.  29.  SE "4 SE'4: 
Sec.  35.  SWy4NWi4 ,  and  SW',4SEy4; 
Sec.  36,  SWy4NEy4. 
T.  1  S.,R.  2  W., 
Sees.  6  and  7; 
Sec.  12,  NW'4SW%; 
Sec.  14,  S'/2NEy4,  and  SVxSEV*; 
Sees.  18.  19.  30.  and  31. 
T.  1  S..R.  3  W.. 
Sees.  1  and  2; 
Sec.  3,  lots  1  to  4  Inclusive,  SV4N^.  SEV4 

andE'/jSWy*; 
Sec.  4,  lots  1  to  4,  Inclusive,  8%N^,  Ny, 

S'/2,andSWy4SEy4; 
Sec.  5,  SW1/4,  Ny2  8E»4,  and  SW'^SE^^: 
See.  8,  SW'/4SEi4; 
Sec.  g.NE'/iNEy*; 
See.    10,   E1/2,   EyiNW'4,   SWy4NW'4,   and 

NWi48W>4; 
Sees.  11  to  14,  Inclusive; 
Sec.  16,NW>4NWy4; 
Sees.  23  to  26,  Inclusive,  35  and  36. 

T    1   S    Ri   4  \V 

Sec.'s,  lots  '3  and  4,  S'^NWy*,   NyjSWVi. 
SE  14  SW  '4 ,  and  W  V4  SE  '4 ; 

Sec,  6; 

Sec,  8,  Ny2NE>4,  and  NE'48EVi; 

Sec,  9,  SE'4NWV4 .  W'./jNWVi ,  and  8W'4; 

See.   16,  Ei/iNWi4,  NW^SWVi,  and  8E>4 
swy4: 

Sec.  21,  NWV4SE14,  and  SEy4  8E^: 

Sec.  34,  SE>4SE'4  ,  and  NW^^SEy*; 

Sec,  35,  SW'/4SW'/4,  and  NW'4NW%. 
T,  1  S,,R,  5  W., 

Sees.  1  to  8.  Inclusive,  17  and  18. 
T.  1  S.,R.  6  W.. 

Sees.  1  to  36.  Inclusive. 
T.  1  S.R.  7W.. 

Sees.  1  to  18.  Inclusive; 

Sec.  20.  N'/2.  N'Asy,,  w>4SW'/4Swy,.  wy^ 

Ey2SWy4SWi4.    and    SE'4SEi4.    E'/iEyj 

SWy4SE'^; 
Sees.   21   to   28,  Inclusive,    and  34   to  36, 

Inclusive. 
T.  1  S..R.  8  W.. 
Sees.  5  and  6; 
Sec.  B.S'iSEy*: 

Sec.  g.S'/jSyj: 

Sec.  10,  Sy2SE'4.  and  SyjSW^; 

Sec.  12.Ei/2SW'4: 

sec.  13.  SEy4NEi4,  and  NEV^SEVi; 

Sec.  14,N',^SWy4,andNW'4NW>4: 

Sec.  15,  NVj,  and  N^^S'/i. 
T.  2S..R.  IE.. 

Sec.  l.lots  2  and  3; 

Sec.  2.  lots  2.  5.  9.  and  10.  SW%NE>4,  Wyj 
SW'jNWVi,  SE>4SWi4NWi4.  EyjEyj 
SE '  4  NW  '4 .  W 1/2 SE  V4 .  W  V2 SW y4 ,  and  E V2 
SW  '/4   ( less  NW  y4  NW  V4  NE  V4  S W  y4  ) ; 

Sec.  3.  lots  1  and  2.  Sy2NE'4,  8W'/iNWV4, 
NW  y4  SW  14 .  and  W  '/j  SE  14 ; 

Sec.  4.  lots  1  and  6,  SE'^NEi4,  and  8E^^ 

swy4; 
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Sec.  9.  SW  _jN-E  4    a:-<J 
Sec.  10.  lots  13  to  24 

NE  U : 
Sec.  11.  lots  4.  5,  3 

NW  '.'4  NW  "•  4  NE '  4 

NE^N'W'.^,     ■*■'-. 

SE  ■  4  NW  ■  4  ,    W  :  2  N'E 

SW'4       S-,  N'EUSE 

SW  '4  .  a:.d  5   ;3W 
Sec     12.  lot   2,   S      N 

NW'4.    SE'jNW.; 

SWI4.        N'nSWi,; 

SWi4.    SE14SW-4 

SE>4. 
Sec    1.3.  lot  5 
Sec    14,  NE'4NE    ,,  F. 

.MW  '  4  N'E  '  4  .       W  1 ;  > 

NE   4NW'4        NjN 

SW  ■  4  NW  >  ,         W  :  , 

SE-4NW   4,       N   ;N 

SWI4      Ni;N-;3E' 

SW;4,    W^jW'^E', 

SW>4.   SEuNW', 
Sec    15.  lots  5  '.o  8    1 

NEU.  W'2SW'-4NE 

SE   4NE'-4NE'.4    W 

NE-4.  E    .,SE!  ,  NW 

E-2NE:4SW:4NE;  ; 

NEUNW>4.    W'.iNF 

and  EVjSWU: 
Sec.  18.  lot  2.  and  SE)iNW'4. 
Sec   21.  lot  10; 
Sec    22-  lots   5   to   8 

SW'4NE'4.  E'-jSW 
Sec  23  E'tNWU.  SV. 
Sec  25.  lots  5  10  8,  ir. 
Sec    26.  lots  5  to    8 


NE'4NW   4; 
inclusive    ar.d  NW  4 

1  to   1.1    i.nclu.sive    W    _. 

S:2NE:,NW;4,     SW  U 

•.  4  NE  ;  4  NW  ■  4  .     N'W  :  4 

1 4  SW  •■  4  ,    W  i  ;  E  •  ;  NE  •  4 

4,      SE^SE^       NW:4 


,  NE'4NW4  S^  .NE 
■W-4,  3  ;NW^4.  N 
W  4.  E  ^5E'43W 
E'  ,SE'  i      ar.d    3W 


NW    .NE    1  .  EWW'2 

E'lNE'iNW^i.      W>.2 

.NW:.,NWU.      SWI4 

iE    4NW    4         W^jSEU 

; :  4  3W    4 ,      SW  '4  NE  1 4 

NE'.4SW:4,    W-,SEi4 

SE'iSWu.    W<.,  N'W'-4 

and   SW:4SWi4; 

'.u.slve.  N' ,NE-4NE'4 

4  NE-4  NE-4     W'jW--.: 

NE'4NE   4     N    .NWI4 

NE:4.  S^  .,  3W-4NE'  ; 

NW  :  4  3e"'  ;      W     ,  E    , 

NW-  ,  ,     SE    .  NW'  ; 


SA- 


NE^ 


S  :  2  N  '  2  S  '  , ;  TE 


N   ,N',3W'4NEi4 

W-"2NW:4NE'4.      ^ 
NW''.4SE'4,  and  S  ; 
Sec    27,   lots  8   to   14 
NW^,    NE-4SW-4 

Sec    14    S    ; 

3(>c    .i5    SW    4NW:4 

T   :  3    R   ;  W 

Sec  1.  3£'4SE  4,  and 
Sec  4.  lot  3.  and  SE^^ 
Sec    7.    lots    1    and 

NW   4 
Sec    12.  NWI4NW'-, 
Sec    13.  SE'-4NEi4 
T    2  3     R    2  W 
Sec    2   S^jS-'.-j. 
Sec    5    lots  1  to  4.  inc: 
Sec      6.     lots     1     to    ■ 
3E'4NW-4    E-jSW 
Se-"   7   lot.s  1  and  2   E 
8   SE;43E'4 

12   N  , : 


and   4 


a:-.d  E 


.■;iei: 

Sec 

Sec 

Sec    1  "5 

Sec      17     N ■ 2 

SE'4. 
Sec    18    \''t-^  3 

3W!4SE''4, 

Sec   20.  NE 

Sec   21. 

Sec   24.  SE'4  SE -4: 

Sec      25      E-  .NE'i, 

3W'4 
Sec    28    N"  2  N  '  . ,  and 
Sec    30   SE-4NE-4 
■23     R   3  W  . 
Sec    1    lots  1  ar-'.d  2,  S 
Sec    2    SW-4NW'4. 
Se'-    11    NE-4  N'W -.4: 
Sec     12    NE'4NE:,. 

SW'4.  ai--d  SWi,S 
WJ^NE',, 


Sec      13 
SE!, 
Sec    17.  EijNE'-4 
Sec    18   lot  4 

Sec    19    NE   ,SWi4,  a^nd  3-jSEi4; 
Sec    20.  S'jSW"4 
Sec  29.  N'2NW;4   at^d 
Sec.  30.  lot,>  1  and  2 


!::clii.ive.   SE'-'^NWU. 
4.  and  SE'4: 
'4.  and  SW!4SE'4- 
lu-ive: 

ncluslve,   S'  ,3' ,NE-  , 
'4NE'4,     SE   ,NE   4 
S'2SE'4NW'4NE'4. 
W'4,      N'2SW'4       3    , 
N    2SWi4SE'4, 
Inclusive,   NE'4     E'2 
i:.d  N',SE'4. 


nd  NW  jSW'^. 

3'  ^3W  '4; 

NW  14 : 

1     W'.jNE'4,   and   E'.i 


u,s;ve.  and  3-  j  N  ■  2 : 

Inclusive,     S'^NE', 
4    and  SE:4 
,NW4    and  NE   ,; 


N'-^iSW'*  .     SE'43W!4       and 
NE-4     E--3SW4     ^'  ^ 


W   4  NE'4      and    NE'4 
3E'4N'Ei, 

.NE'i ,  and  SE'4: 

S'W'iNWj,   3'2NW'4 
3E:4NE'.4,    Wi,,    and 


3W4; 

jNW'4    and  NE',;; 


NOTICES 

Sec.  31,  lota  2  to  4.  Inclusive,  SEV«NW'/4, 
S'2NE>4.SEi,4.andE^SWi4; 

Sec  32,SWV4NE^,andNW>4. 
T    2  3     R    4  W.. 

Sec    1.  SWy4SW«4; 

Sec.  2.  lot  4; 

Sec.  9.  SWI4SEV4.  and  SEViSWVi: 

Sec.  11.  NE'/4NE'4; 

Sec.    12.  N'/jSWU.   SE  43W'^,  and  SW<4 
SEU; 

Sec.    13.  SE'4NEV4.   WVjNE'i.  S-WViNW'/i, 
E 1 2  NW  1 4 .  NE  V4  SW  1/4 .  and  S  W  V4  SE  14 ; 

Sec.  16.  W'/jNE'A; 

Sec.  24.NEV4NE14; 

Sec.  28.  NEVi: 

Sec.  32.  NVjSEl^; 

Sec.  33.  lots  3  and  4,  and  N'/iSWVi: 

Sec.  35.  lot  1: 

Sec.  36.  lots  1  to  4.  Inclusive,  N'/iSEVi.  and 
NE'iSWVi. 
T  2  S  .  R.  5  W.. 

Sec.  10.  NWVi; 

Sec.  18.  lots  2  to  4.  Inclusive; 

Sec.  19,  NEUNEVi; 

Sec.  20,  N 1/2; 

Sec.  21.N'4,andN'/jSEi4: 

Sec  22; 

Sec  36,  NW',4SEi4. 
T.  2S.,R.  6W., 

Sees.  1  to  6.  inclusive; 

Sec.  8.  S'j; 

Sec.  9.  814; 

Sec.  13.  NVi,  and  NViSEVi: 

Sec.  14,Ni/i; 

Sec.  16,  NVj; 

Sec.  17.N'2; 

Sec.  18.  lots  1  and  2.  E^^NW  V4,  and  NE14: 

Sec   21.  S'-i: 

Sec  22.  S'/,; 

Sec.  23,  S^:  I 

Sec.  24,  S'/i:  ' 

Sees.  25  to  28,  Inclusive; 

Sees.  33  to  36,  inclusive. 
T.  2S  .  R.  7  W..  I 

Sees.  1  and  2;  | 

Sec   12; 

Sec    14.  NEi4NEy4: 

Sec.  19.  lot  2; 

Sec.  31.  lots  1  and  2.  and  EViNW^; 

Sec   32.  WI2SWI4. 
T    2  3     R    8  W.. 

Sec.  24,Si2NE'4.and  SW'^SE^; 

Sec.  31.  SE'4SW4 
T.  2S..  R.  9  W  . 

Sec.  35.  NEy4SE>4: 

Sec.  36.  NHSW14    and  SW'4  SW'4 
T   3  3  ,  R    IE 

Sec,  6,  lot  4. 

Sec.    7,   lot    2.    S'jNE'i,    3E'4NW>/4,    NE>4 
SW%.  N'^jSEi.;.  and  SEUSE'*; 

Sec   9.  lots  3  and  4,  SE'^SW'i.  and  SW'4 
SE'.i; 

Sec.  15.  NW^'4 

Sec.    16.    E'.jNE   4.    3W    4NEii.    NWViSE'A. 
and  N'.SW',; 

Sec    18.  lots  1  to  4.  Inclusive,  and  EViSW'/i; 

Sec.    19.    lots    1    to    7.    Inclusive,   SViNE',4, 
SE'-4NW'4.  Ei-2SW'/4,and  SE14; 

Sec   20.  lots  1  to  4.  inclusive.  S'/jNWV;,  S'/i 
NE  1 4 .  N 1 2 SW  1 4 .  and  SW 'i SW  14 ; 

Sec   23   E'2SE'4    and  N' j3WV4; 

Sec   25,  NW",  NWI4  : 

Sec    26,  NE!4NE'4, 

Sec  29.  lots  1  and  2: 

Sec   30,  lots  3  to  7,  inclusive,  and  E'/iNEli; 

Sec   3 1    S 1 2  NE  14 ; 
Sec>   32  and  33. 
T   3  S    R  2  E  , 

Sec    3,   lots   I   to  5,   inclusive,  SW14NW14, 
andSW%; 

Sec.  4,  lots  1  to  4,  inclusive.  S'-^N'^,  and 

Sec.  6.  lots  1  to  4.  Inclusive.  SV^N'/i.  fcnd 

SVj; 
Sec  6.  lot  8; 
Sec    8,   lota   1   to  4.   Inclusive,   SV^NV^,  NV4 

SE'4,  and  SE'4SE'4 
Sec    3    N'-2NE',4.  SW!4NE-,     a::d  3'/4; 


Sec.  10,  NW'ANEVi.  and  NW'^NW'A; 
Sec.  11,  lot  1; 
Sec.  14,  lots  1  and  2: 
Sec.  15,  E'/jNW'A.  SW14,  and  S'/jSE^; 
Sec.  21,NE',4NE'/4; 

Sec.  22,  E'/2.  NWV4,  NW/iSW'/*,  and  E>/2 
,       SWV4: 
Sec.  23.  lots  3  and  4,  W'/i.  and  SW'iSEVi; 
Sec.  24  (fractional); 
Sec.  25.  SWV4SW'/4; 
Sec.    26,    SEi/4NEy4,    WViNE',.    N'2NWi/4, 

SEV4NWV4.  NEV4SW'/4,  SW'4SWV4.   and 

NV4SE'/4: 
Sec.    27.   NE'/4NEi4.   W'/iNEVi,   W'iNW'A. 

andSEi4SEi/4; 
Sec.  28.  NEy4NEy4,  and  SE1/4SWV4; 
Sec.  30,  S  V2  NE  V4 .  and  N  ','2 SE I/4 : 
Sec.  32.  lots   1.  3.  and  4,  WyjNW'A,  SEy4 

NW  Vt .  and  N  '/i  SE  V4 1 
Sec.  33,  lots  3  to  6.  inclusive,  NE>/4SWi4, 

N  h'2  SE  ',4 ,  and  SE  y4  SE  y4 ; 
Sec.  34,  NEV4NEy4,  and  S'.4SWV4: 
Sec.    35.    NWy4NEi/4.    EyjNW'A.    E^SWiA, 

NW  V*  SE  Vi ,  and  NW  y4  S W  y, ; 
Sec.    36.    SEy4NWV4.    W'ANW'4.    and    Eyj 

SW!4- 
T.  3S..R.  1  W.. 
Sec.  1.  lots  2  to  4,  Inclusive; 
Sec.  3.Ny2SEy4; 
Sec.  n.Ei/iiSEVt; 
Sec.  12.  NWy4SWV4; 
Sec.  13; 

Sec.  14.  NE'4.  and  Sy2: 
Sec.  15. 8 '/2; 

Sec.  16.  S'/2SWi4,  and  SEVi: 
Sec.  21,  lots  1  to  3,  Inclusive.  6  and  7.  NE>4, 

E1/2NWV4.  NEy4SWi4.  and  Ni4SE',4. 
Sec.  22,  lots  1  to  16.  inclusive; 
Sec.  23.  lots  1  to  4.  inclusive.  S'^NVi,  and 

S14: 
Sec.  24.  lots  1  to  4,  Inclusive,  SVjNVi,  and 

S'/2; 
Sec.  25,  N 1/2 .  N  '/2  SW  V4 .  and  W  V,  SE  y* ; 
Sec.  27.  lots  1  to  4,  Inclusive,  and  H; 
Sec.  28.  lot  1; 
Sec.  33.SE1/4; 

Sec.  34.SW'/4SW'4.  E'/iSW%,and  SE  4  ; 
Sec.  35.  NWy4SWi4.  and  S^SE^i; 
Sec.  36.  S'AS'/i. 
T.  3  S..  R.  2  W.. 

Sec.  l.lot  l.andSEy4NEV4; 

Sec.  7.  lots  1  to  3,  Inclusive.  SyjNE'A.  E'/j 

NW  V4 .  NE  1/4  SW  '/4 ,  and  SE  'A ; 
Sec.  8.  SW'4SWy4; 
Sec.  9.Si/2Sy2: 
Sec.  10.S'28Wy4: 
Sec.  14.  SWV4SEV4; 
Sec.  15.  W'iSWyj.andSEVi; 
Sec.  16.  NW14.  SE14,  and  NE'ASW'A; 
Sec.  17.  SW'4  SW  14; 
Sec.  18.  NE'4NEi4; 
Sec.  21,N''2NEi4; 

Sec  22.  lot  6.  Ni/2NE'4    and  NE'  ,NW«A; 
Sec.  23.  NWy4NEi,4; 
Sec.  33.  Wy,SW^,  and  SE',4SW14; 
Sec.  35.  SE>4NEi,4. 

T.  3S..R.  3W.. 

Sec.  1.  NW'4SWi4.  E'2SWi4,  and  W'jSE'./i; 

Sec.  2.  S'/2N'/2.  NEi4SW>4.  and  N'/iSE'4; 

Sec.  3.  lots  3  and4.  and  SViN'z; 

Sec.  5,  lots  1  to  4,  Inclusive; 

Sec.  6.  lots  1  to  7.  Inclusive.  S'jN'E^ .  SE'4 

NW  14 .  NE  1/4  SW  14 ,  and  NW '/«  SE  '4 ; 
Sec.  7.  lots    1   to  4,  inclusive.  SEi,4NWy4, 

SWy4NEi4,  Eli!SWi4,  and  SE14; 
Sec.  8,  S'/iNE14,andSV2SWl4; 
Sec.    12,    Ey2NEy4,    NW'4NE'4.    E'2N'lwy4. 

andNEliSEy*; 
Sec.    17.    WI4NEV4.    NW1,4      N:2SW'4      and 

NWy4SEi4; 
Sec.  18; 
Sec.  19,  lots  1  to  4,  Inclusive,  E 'A W'/i,  and 

E'/2: 
Sec.  20,SWy4SWy4; 

Sec.  21,E14SW14; 

Sec.  28.  SW'/4NW14,  WJ^SW',*.   and  SE  4 

swy«; 
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Sec.  29,  s'/iNEy*.  Nwy4,  NyjSwy*.  SEy* 

SW  14 .  and  SE '  4  : 
Sec.  30.  lots  1  and  4.  NEI4.  and  NE14NWI4: 
Sec.  31.  lots  1  and  2.  SW'ANE'A.  SEy4NW14, 

NEi4SW'4.andSEi4; 
Sec.  32.  NE'4.  and  S'lS'/j; 
Sec.    33.    N'iNE'4.    NWy4,    E'/aSWA,    W'-i 

SEi4,andSE'4SEV4; 
Sec.   34,  NW'4NE14,  N1/2NWI4,   and   SW'i 

SW  1 4 ; 
Sec.  36,  SE'4  SW'4 .  and  S 14  SE'4. 
r,  3  S.,  R,  4  W.. 
Sec.  1.  lots  1  to  4.  inclusive,  Sy2NEV4,  SE'A 

NWI4.  SEI4.  and  SE>4SW',4; 
Sec,  2.  lots  1  to  16.  inclusive; 
Sec,  3.  lots  1  to  4.  inclusive.  SliNEV*.  SE14 

NWi4,andSEi4; 
Sec.  4.  N'2SW',4.and  wy2SE>4; 
Sec.7.NE'4; 
Sec.  10,  SE14; 
Sec.  11,  N',2,  and  SE'A; 
Sec.  12; 
Sec.    13,    N'2,    N'.^SWi^.    SE'4SW"4      and 

SEi,4; 
Sec.   14.  NW'4NWy4,  Sy2NWy4,  SWl4NE'4, 

and  W'2SE'4; 
Sec.  I9.SE14; 
Sec.  20,  SEI4; 
Sec  22.  S'o ; 

Sec.  23!  NW'4SWi4,  andS'/aSWli; 
Sec.  24.  NEI4  ,  and  NE14NW14; 


Ei/2NWy4,    EliSW'^    and 


Sec.  25.  W'jNW';, 
Sec.    26,    NE14, 

W'2SE'4; 
Sec.  27.  WI2SW14.  and  Wi'nNEi4: 
Sec.  28,  S' 2; 
Sec.  29; 

Sec.  30,  E'2NEi4; 

Sec.  36,  lots  1.  4,  and  5.  S'iNE'A,  NyzSE'A, 
and  SE',SE'4. 
^  3  S    R   5  W 

"see.  1,  lot  l.SEi4NE'4,andE>'2SE14; 
Sec.S.E'iSE'*; 

Sec.  4,  lots  3  and  4.  S' 2 NW'4,  and  Nl^S'^; 
Sec.  5.  lots  1  to  4.  inclusive,  S'jN'j.  NW',* 

SWi4.S'2SWi4.and  N'2SEi4; 
Sec.  6.  lots  6  and  7.  Ei2SW'4,  and  SE«4; 
Sec.  7; 

Sec.  1 1 .  W  y2  NW  14 .  SW  '/4 .  and  SW  y4  SE  y4 ; 
Sec.    14,    E'/jNWVi,    E'/iSW'A,    and    SWI4 

SW'4; 
Sec,  15.  NWI4NE14; 
Sec,  18; 

Sec.  21.SWI4NWI4; 
Sec.  22.  S'jSW'j .  and  SWI4SE1/4; 
Sec.  26.  W'jSE'i.  andEi2SW'4; 
Sec   27.  NW  1 4  NE '  4  .  and  N '  2  NW  14  ; 
Sec.    28,    SE'4NWi4,    E'^SWA,    SE'/4,    and 

SWI4SW14; 
Sec.  29.  N'i.  SWI4,  and  NW14SE14; 
Sec.  30; 
Sec.    31.   lots    1    to   3.   inclusive.    N'2NEi4. 

SW'4NEi4.  and  E'2NWi4: 
Sec.  32.  SEi4NE',.4.  NI2NWI4,  and  N'.^SE'.i; 
Sec.  33; 

Sec.   34.   NW'4NWi/4,  S'ANWy4,  NVaSWVi. 
and  SWI4SWI4. 

T.  3S.,R.  6  W., 

Sec.  1,  lots  1  to  ^,  Inclusive,  Sy2Ny2,  and 

S1/2; 
Sec.  2,  lots  1  to  4,  inclusive,  SyjN'^,  and 

S'/i; 
Sec.  3,  lots  1  to  4.  inclusive,  Sy2N>/4,  and 

S'/a; 
Sec.  4,  lots  1  to  4,  Inclusive,  S'^Nl^,  and 

S'2; 
Sec.  5.  lots   1  to  4,  inclusive,  Sy2NV4,  and 

S'/j; 
Sec.  6,  lots  1  to  7.  inclusive.  S'/2NE14,  SE14 

NW14,E'/2SW14.  and  SE'4; 
Sec.  7.  lots  1  to  4,  inclusive,  E1/2WI4,  and 

E'/i; 
Sees.  8  to  17.  inclusive; 
Sec.  18.  lots  1  to  4,  inclusive.  EyjW'^,  and 

E'2-. 
Sec.  19; 

Sec!  2 1 !  S  1,2 NE '4 ,  NW '4 ,  and  S '/j ; 
Sec.  22,Ni,/2; 


Sees.  23  and  24; 
Sec.  25,  NE'4,  and  Sl-i; 
Sec.  26.S'2NEi4,andS'/a; 
Sees.  27  to  35.  Inclusive. 
•.  3  S.,  R.  7  W.. 
Sec.  5,  lot4,SWi4NWi4; 
Sec.  6,  lots  1  and  2,  S'iNEU; 
Sec.   7,  lots  1,  3,  and  4,  NWV4NE14,  and 

NE'4NW'/4; 
Sec.  ll.S'a; 
Sec.  12.  Sl'i; 
Sees.  13  and  14; 
Sec.  16.  NWy4SW%; 
Sec.  17; 

Sec.  18,  lots  1  and  2.  and  E'/jNEl^; 
Sec.  19.  lots  3  and  4,  E'/jSW'A,  and  SE'/4; 

Sec.  ao.syj; 

Sec.  21; 

See.  22.  sy2N'/2,  and  sy2; 
Sec.  23,  sy2N'/2.  and  S'/j; 
Sec.  24.  S'/jN'/j ,  and  Sy2 ; 
Sees.  25  to  27,  inclusive,  and  29; 
Sec.  30.  lots  3  and  4.  E'^SWVi ,  and  SE14; 
Sec.  31; 
Sec.  32.Sii; 

Sees.  33  to  36,  Inclusive, 
r.  3  S.R.  8  W., 
Sec.  l.S'2SV4: 
See.  2,SWy4; 
Sec.  3.  SE'4; 
Sec.   5,   lot  4,  SW'/4NW>4.  wy2SWV4.  and 

E '  i  SE  '4 ; 
Sec.  6.  lots  3  to  7,  Inclusive,  SEyiNW^A,  and 

Ei.,SWi4: 
Sec.  7.  lots  2  and  3,  Wi/2NEy4,  SEy4NE>4, 

E>/iNW'4.  and  E'.2SW'4; 
Sec.    8,    E'2NE'4,    SEI4,    NEyiSWy*,    and 

sw'4NWV4; 
Sec.  9,  SE'4; 
Sec.  10.  E's.andNW'A; 
Sec.  ll,Si2NWi4; 

Sec.  12,  NEI4NEI4,  NW14,  andSEi4: 
Sec.    13.    NI0NEI4,    SE'4NEi4.   NE'ASW'A. 

and  SE'4: 
Sec.  14.  E'j.  and  SWV4; 
Sec.  15,  NE'4,  andSy2; 
Sec.   16,  E"2SW14,  NWI/4SW14,  and  SW'A 

SEI4; 
Sec.   17.  NEi.4NE'4.  SWi4NE%,  SEI4NE14, 

N'2SEi4.andSE'4SE14; 
Sec.  20,  NE'4NE'4; 
Sec.   21,  NWi4NE'4.  S'/aNE'A,  SWy4NWi4. 

NE'4SW'4.  and  WI2SE14; 
Sec  22,  SW'4  SE'4,  and  EyjSW'A; 
Sec-  24.S'2S'2; 
Sees.  25  and  26; 
Sec.  27.  W14NE14,  SEy4NE>4,  sy2NWy4,  and 

S'i; 

.NE'jNE'i,  andSyzi 

SW'4,  S'-2NWi4NWV4SE14,  SWI4 
,  andEi2SEi4; 
lots  1  to  4,  incltisive,  EyaWyj,  S'/2 
and  SE'4; 


andN'vNWy*; 
inclusive. 


Sec  28. 
Sec,   29. 

SEI4 
Sec.  30. 

NE'4, 
Sec.  31; 
Sec.  32,  E'.'i 
Sees.  33  to  36. 
'.  3S.,  R.  9  W., 
Sec.  1,  lot  1,  E 14 SE'4 .  and  SEy+NE^; 
Sec.  2.  S'-iNWA,  and  N14SWI4; 
Sec.  7.  SE14SE14; 
Sec  10.  S'jNW'A.  and  SW14; 
Sec,  12.N'/2NEy4; 
Sec  13,  Ei2SWi4,andWiASEV4; 
Sec.  14.  W'2Ei4; 
Sec  iS.E'jWyj; 
Sec.  17.  W'aNW'A; 
Gee.  18.  NEi4NE'4; 
Sec.  20.  SE'4SEi4; 
Sec.  21,  S'  , SW'4,  and  SW14SE14; 


Sec. 

See. 

Sec 

Sec 
Sec. 
Sec 


22.  W'2NE'4; 

23.  NE'4,  and  Si/2S'4; 

24.  S',SW'4,  and  SWI4SE14; 
NW  1 4  SE ' 4 .  and  E 14 SE  14 ; 
and  N'jSl'z; 

NE'4SW'4,  and  NyjSE'A; 


25.  N'2SW'4. 

26.  N'2NW'4 

27.  Ni2NE'4. 


Sec.    29,    N'4NE14,    EI4NWI4,    and    SW14 

NW''4; 
Sec.  30.  Sl'2NEy4,  and  SE'^NWy*. 


T.  3  S..R.  low.. 

Sec.  1.  lot  2.  and  Sy2NE14; 

Sec.  33.W'2SWy4; 

Sec.  36,  SEy4SWV4.  and  S14SE>4. 
T.  4S..R.  1  E.. 

Sees.  1  to  5.  inclusive; 

Sec.  6.  lots  1  to  4,  inclusive,  E'^W'^,  and 

El'  ■ 

Sec.  7,  lots  1  to  4,  inclusive,  EI4W14,  and 

Ey2: 
Sees.  8  to  17.  Inclusive; 
Sec.  18.  lots  1  to  4,  inclusive,  EI4WI4.  and 

E'/j; 
Sees.  20  to  25,  inclusive; 
Sec.   26.  lot   1,  N'4.  N>/iSWy4.  SEV4SWy4. 

and  SE  1/4; 
Sec.  27.  N'4; 
Sec.  28.  N'j; 
See.  29,  lots  1   to  4.  inclusive,  NI4.  NE14 

SW14,  and  Ny2 SE'4; 
Sec.  30,  lots  1  to  5,  inclusive,  NE14.  and 

NE14NWy4; 
Sec.  32.  lot  1; 
Sec.  35.  lots  1  to  13,  Incltislve,  SViNWVi. 

NE  '4  SW  14 .  and  N  y2  SE  14 ; 
Sec.  36,  lots  1,  3  to  10.  inclusive,  NI4NEI.4, 
NE  14  NW  14 ,  and  NW  14  SW  y4 . 
T.  4S..  R.  2E.. 

Sec.  1,  lots  1  to  3,  Inclusive,  SViNyj,  N>4 

SEl,4.andSE'4SE14; 
Sec.  2.  lots  1  and  2,  and  SE14NE14; 
See.  3 .  W 14  SW  '/4 .  and  SE  ',4  SW  y4 ; 
Sec.  4,  lots  1  to  7.  inclusive.  S^jNE'/*,  SE>4 

NW  y4 .  W  '4  SW  '4 ,  and  SE  1/4 ; 
Sec.  5,  lots  1  to  4,  inclusive,  S14N%,  and 

SE'4; 
Sees.  7  and  8; 

Sec.  9,  lots  1  and  2,  and  E'''2NW14; 
Sec.  10,  Sy2NEy4,  NW'ANEy*.  EV4W'4,  and 

SE14; 
Sec.    12.   NEy4,   NE1/4SWI4,   N^^SEy4,   and 

SE14SE1/4; 
Sec.  13.  lots  4.  5,  8,  and  9,  EViNE%,  and 

NE14SEV4; 
Sec.   14,  lots  3  to  6.  Inclusive,  SEy4NW14, 

E  '4  SW  y4 .  and  SW  14  SE '/« ; 
Sec.  15.  NE'4; 
Sec.  16,S14; 
Sees.  17  to  21,  inclusive; 
Sec.  23.  lots  1  to  4.  inclusive,  6  to  11,  In- 
clusive. NW14NEy4 ,  and  Sy2NE14; 
See.  24.  SW14NW'/4: 
Sec.  26.  lots  1.  2.  5,  6,  9,  and  10,  NWy4NEy4, 

andNEi4Nwy4; 
Sec.27.  S'4: 
Sees.  28  and  29; 
Sec.  30,  lots  1  to  4,  Inclusive,  Ei4W'4,  and 

EV  * 
See.  31,  lots   1   to  8,  inclusive,  NEV4.  E'A 

NW14,andNy2SE14; 
Sees.  32  and  33; 
Sec.  34,  lots  1  to  4.  Inclusive,  N14Sy2,  and 

N'4; 
See.  35,  lots  3  to  10,  Inclusive; 
Sec.  36,  lots   1  to  8,  inclusive,  Ei^,  NW>A 

NW  14 ,  E  '4  NW  14 ,  and  NE  14  SW  ^ . 
T.  4S..R.  3E., 

Sec.  6,  lots  1  and  2; 

Sec.  7,  lots  1  to  8.  inclusive,  and  EyjSW'A; 

Sec.  17,  lot  1; 

Sec.  18,  lots  1  to  12,  inclusive,  8EV4SW14. 

and  S'4SEy4; 
Sec.  19,  lots  3  and  4,  NE'A,  E'/2NW14,  and 

Ei4SEy4; 
See.  20,  lots  1  to  7.  inclusive; 
Sec.  29,  lots  3  and  4; 
See.  30.  lots  13  and  14.  and  E14NEI4 ; 
Sec.  31,  lots  2  to  5.  inclusive,  8,  13,  and  14; 
Sec.  32.  lot  17. 
T.  4S.,  R.  1  W., 

Sec.   1.  lots   1   to  7.  Inclusive.  SW'^NE'A, 

S  '''2  NW  y4 ,  W 14  SE  y4 .  and  SW  y4 ; 
Sec.'2,  SW  14 SE y4 .  and  E '4  SE '4 : 
Sec.  3,  lots  1  to  4.  inclusive.  S'/iNWl4,  and 

Wl/jSWy,; 
Sec.  4.  lots   1   and  2,  S'4NE>4.  SEy*.  El^ 

SW'4.andSW'/4SWy4; 
Sec.  5,  lots  1,  2,  and  4,  S'^NEy*.  NEy«SWV4, 

NWy4SE'/4,  and  SyjSl^; 
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r.c'.usive,  W'jE"'2    and 
W-2NE'4.  and  N'vVV4: 


N';.3E'-4      and    SW  '  j 


E  ■  2SW  '  4 ,    and    SW  '  , 
inclusive,  NW '/^ NE ' ^ , 


3'  ,NE'  ,      irid    NW'.i 


19924 


Sec.  6.  lots  1   *.o  4    ir.t; -is-.ve,  S'-KE   4    3E   ., 
NW'i.  NZ'^SE,,  indS'-jSEi^: 

Sec.  7.  lota  1,  2   and  f  E  3,  KE!,?rwi4    and 
SEUSWi.«; 

Sec  8: 

Sec.  9.  S'^: 

Sec.  10,  SE  4NE! 

Sec.    11,    E^,.    E    -N'f  4.    SW^NW 
SW'4: 

Sec    12.  lots  1   t.->  4 

W>2, 

Sec.  13.  lots  i  and  2 

Sec.  14,  N''2,  and  SE^^; 

Sees    15  and  16; 

Sec    17,  Ni.2NE'4    S-tSWi4     WUSE'i     and 

SE-4SEU; 
Sec.  18.  E'2SV,'i4    aril  3   .:SE'4; 
Sec.    19,    lot    4     Wi.N'E   4,    E  ^  ^  .VW  \      .SE", 

SW!,,  and  W:;Se"  J, 
Sec      20,    SE:4  3W' 

se;^: 

Sec   21,  NE'  ,    NE\4NU'   4,  .and  N    ;3E'4. 

Sec   22   NW  '  4  ,  an  d  S'V  4  3 W 

Sec.     23,     Si,NE>.4      ^'E   4NE:4       and     .SE ' , 

NW  1 4  . 
Sec     24,    SE-4NW:4 

SE:4 
Sec    25.   '.cu    ;    *.o  5 

and  N'-jNW'-4 
Sec  29,  lots  2  an^l  3 
Sec   30,  :ols  2  to  4    in^l  i.-^.v 
T   4  3     R    2  W 

Sec     1     ;.- ts    :    and 

SE  ■  4  , 
Sec   4.  ;ots  3  .ind  4    aid  3W  '  4  NW '4  : 
Sec.  5.  lot  1,  SE"4NE'4.  and  E;jSE:4: 
Sec.  7,  lots  1   to  3.  Inclusive.  S'^NE',     E 

NW'4     NE^SW",]  N;.;,3E'-4,    and    NW 

NEu 
Senc    3,  NE   4NE'4    3' 4NE-4    .in-JSE',4 
Sec    II,  N43I2,  SW-iSWl,,  and  SEi43E'4 
Sec    12,  E'jE   J,  SW  tNE'4    and  W^SW 
Sec    13.  NWI4 
Sec     14,    lots    1    .and 

NW  1 4      3    ;  NW  :  4 

SE'4 
Sec.  16,  NW   4 

Sec    17.  N  :  2 .  NW  '  4  S'A"   4    sn;!  N  ■  ■,  3E 
Sec    18.  lots   1   to  4,   jncUislve    ENW 

SEI4: 
3e.-    13,  lots  1  to  4.  Ir 

W^j.  and  3E'j 
Sec  21,Si;NE',    NW 
Sec  22,  S'i 
Sec     23,    lots    1     6,    4'- 

w ;  J  sw '  ,4 , 

Sec  24,  lot  1    and  NE 

Sec  26,  lot  4 

Sec   27,  lots  1  to  4   Intitisive 

Sec  28,  lots  1  to  4   In 

Sec     30.    lot^    1 

E  ;  5  NW  '■  4 
T    4  S     R    3  W 
3eo    1,  lot  4, 
Sec   2.  lota  7   8,  and  1|0: 
Sec  3   lots  4  and  5 
Se^   4   lot3  1  to  4   !n4',is:ve,  7  and  8 
Sec   5,  lots  ;  and  2 
Sec    10.  SWUSE'i 
.Sec    12    N  ■ ;  3E  '  4  ,  an^  3E  ■  4  SE  '  4 
Sec      13,     e"  '  J  NE  1-4 

SE'4 
Se-      14,     NE:4NK>.4 

and  S'  J : 
Sec    15,  NE;*    SEi4?^ij.  and  Si-j 
Sec      16     SE  4SW14 

SEI4. 
Sec   20,  E'^NEU- antl  NE;4SE:4 
Sees   21  to  24,  mcl'oslve 
3e<?    25,   lots   1   and  p,  N'2     SW'4,  and   N 

SE:4: 
Sees   26  to  28,  lnclu4'e 
Sec     29,    SE'-^KEK:t 

and  S '  3  SE  ■'.4  : 
Sec    31,  lots  1  to  5 


2,    3W\NE:,,    NWI4 
w:;SWi4,    and    NW.4 


and 

lusive,  W>  ^NE'4    E   . 
4    indSE',. 
a    7,    NE  4NE',     ind 
P^SWi,, 


:IuslTe 

nclusive     NE''4,    .ind 


NW4.  SW   4NW'-4 


SW:4NE'4       W: 
N'W  1 4  N'W  1 4  . 


and 

Ni, 


S'^SE',      and    NE ' 


SE  1,4  SW'4,    NE  '■,  3E  '•  4 


Inclusive,  and  7.  NW'4 
NEI4,    E'-tNWV^,  [nE'';SW'4.    and    NE"-, 
SE',; 
Sec     32,    lots    1    to  4.   Incl'oslTe.   NE';,   E'^ 
and  N 43 '.3; 


NOTICES 

Sec.   33.  lots   1   to  4.  Incltislve.  Ni^,  and 

NiiS'/j; 
Sec.  34: 
Sec.  35,   lots   1   to  6.  In-cluaive.   and   NW'i 

NWV4: 
Sec  36.  lot  1 
T   4  S  .  R   4  W 

Sec.  1,  lots  3  and  4.  3',jNWU.  and  8WV4; 
Sec.  2,  SEi4NEi4.  S'/iNW'/i,  SW'^.  SV4SEI4. 

andNEViSEVi: 
Sec.  3,  lots  2  to  4.  inclusive,  SV4NV4,  and 

S!i: 
Sec.  4: 
Sec.  5,  SVi: 
Sec.  6.  S'/jSEi-i: 
Sees.  7  to  10,  inclusive; 
Sec.  IS.N'/j;  I 

Sees  16  to  20,  inclusive;      I 
Sec.  21,N'/2; 
Sec  22.N1/2; 

Sec.  30,  lots  1  and  2,  NEVi.  and  E'/iNW^i; 
Sees.  32  and  33, 
T  4S.,  R.  6  W., 

Sec  2,  SW14NW14.  NWI/4SWV4.  and  SViS'/j; 
Sec.  3.  lots  1  to  4,  inclusive,  S'/iN'/j.  and 

si/j: 
Sec  4.  SVi; 
Sec.  5,SV2: 

Sec  6.  lots  6  and  7,  E'2SWV4.  and  SB'/*; 
Sees.  12  and  13; 
Sec.  14,  SW  Vi SW  1/4 ,  and  SEy^ ; 
Sec    15.  W'-i; 
Sees   16  and  17; 
Sec.  18.  lots  1  to  4,  inclusive,  EVi,  and  E'/i 

WVi; 
Sec.  19.  lots  1  to  4,  Inclxislve,  E'/j.  and  E'/j 

W'/j: 
Sees.  20  to  27.  inclusive; 
Sec.  28,  E' 2,  SE'4NW'/i.  and  SW'4; 
Sec    29,  N'/jNE'i,  SWV^KE',    NW14,  NWVi 

SWi,4,  and  S'jSE'^; 
Sec.  30,  lots  1  to  4,  incluaive,  E'/zW'/j,  and 

E'/j; 
Sec.  31,  lots  I  to  4,  inclusive,  NW'/iNE'i, 

E '  2  W' 2 ,  S W>4 SE  1/4 ,  an d  E Mi S E % ; 
Sec.    32.    E',i,    E'jNWVi.    SWViNWVi,    antf 

SWV4: 
Sees  33  to  36,  inclusive. 
T  4S  ,  R.  6  W  . 
Sec    1,  SE'4NEi/i; 
Sec  2.  lots  1  to  3,  inclusive; 
Sec.  S.NViSWVi; 
Sec    4,  lots  1  to  5,  inclusive,  SV4N'/j,  NE"/* 

SW>.4,  andNViSE'/i; 
Sec.  5,  lots  1   to  8,  inclusive,  SViN'/4,  NVi 

SW'4,  and  3W'/4 SW'4; 
Sec.  6; 
Sec.  7,  lots  1  to  3.  inclusive,  NEi4,  E',/aNWV4, 

NE'iSW',  ,  and  N' jSEV4; 
See,  8.  Si^ NE \  ,  SE ' 4  Nwy* ,  and  8'/,; 
Sec   g.S'jNW'j    .tnL-!3WV4; 
Sec.    10,   lot£    1    and   2    S'iNWi.4,  and  B'/^ 

SE'4; 
Sees.  11  to  13,  inclusive; 
Sec.  14,  lots  1  to  6,  inclusive.  S'/jSW'/4,  and 

E'j; 
Sees.  15  and  16; 
Sec.  17.  E'jNW',,  andSWi4, 
Sec.    18,    lota    3    to   4,    inclusive,    S'^NEVi, 
.      SE14NWI/4,  E'2SW'4,  .indSEVi; 
Sec    19,  lots  1  to  4.  Inclusive,  EV4W'^,  and 

E'2; 
Sees,  20  to  27,  inclus;Te; 
Sec     28,    lots    1    to   4,   inclusive.   E'/4,  NEV4 

NW'4,  W'3NWi4,  andS'2SWi,4; 
Sec,  29; 

Sec    30,  lots  3  and  4    E'jSW^.  and  SE14; 
Sec.  31,  lots  1  to  4,  :nc;Lis;ve,  E'^W'.,.  and 

E'2; 
Sec  32,  N'j; 
Sees  33  to  36,  inclusive. 

T   4  S  ,  R   7  W  . 

Sees    1  to  10.  ;ncl'aslve 
lot    1.    E'.,NJ 


NW'.,; 
Sec    la.  N' 


NW  ,NE'4,   and 


and  N ' 


Sec    1 3 .  NE '  4  NE '  4  ,  NE  '  4  N W  ',4 ,  S'/iNVi .  and 
S'/j; 


Sec.  14,  SEy4NEi/4,  NW'/4NWy4,  SW',4SW^, 

Ei,'2SWi/4,andSEi/4; 
Sec.  15,  aEV4NE>4,  NW14NW'A,  W^^SW'^, 

andS>4S£y4; 
Sec.  16; 
Sec.  17,  NE14,  NViNW'A,  SE'/iNW'A,  tTEy^ 

SEi/4,andSy2SV4: 
Sec.  18,  lot  3,  NE'^SWy*.  and  SE1/4; 
Sec.  19,  lots  1  and  2,  NE'4,  and  E'2NWi4; 
Sec.  20,  lots  1  and  2,  N'/j,  SW'4,  and  N'/, 

SE1/4; 
Sec.  21,  N'/2N'/2,  and  NE'/iSEi^; 
Sec.  22; 
Sec.  23,  lot  1,  NW>4NEV4.  S'/jNE^.  NW'/i, 

andS'/a; 
Sec.  26,  N^4; 
Sees.  27  to  29,  inclusive; 
Sec.  30,  lots  1  and  2,  E'/2NW?4,  and  NE^; 
Sec.  31,  lots  1  to  4,  Inclusive,  and  E'/,; 
Sec.  32,  S'/2; 
Sec.  35,S'/2; 

Sec.  36,  lots  1  and  2,  NEi4NE"4,  NW'/iNWVi, 
S'/jNVi.andS'/j. 
T.  4S..R.  8  W., 
Sec.  1,  lota  1  to  4,  inclusive,  S'/2,  and  SV4 

N'/2; 
Sec.  2,  lots  1  to  4,  inclusive,  S'/iNE'-,.  W'-i 

SW14,  and  SE'4; 
Sec.  3,  lots  1  to  4,  Inclusive,  S'.jNij,  and 

S'/i; 
Sec.  10; 
Sec.   11,  NE14,  W'/jW'/a,  SE%SWV4,  SWV4 

SEi4.andE>/2SE^; 
Sec.  12; 

Sec.  13,  E',4SEV4.  NW'/4SE'/4,  and  Ny2SWi4; 
Sec.  14,  S'/i; 
Sees.  15  to  17,  inclxislve; 
Sec.  18,  lots  1  to  4,  Inclusive,  E'lW'i.  and 

E'/i; 
Sec.  19.  lots  1  to  4.  inclusive    E'  2    and  E'j 

W'/j; 
Sees.  20  and  21; 
Sec.  22.  S'./jNVj.  and  S'j; 
Sec.    24.    E'/2NEi4.    SWy4NE'4,    and    S'-j 

NW'4; 
Sec.    25.   lots    1   to   4.   inclusive.   N,2.   and 

SW'/4; 
Sees.  26  and  27; 
Sec.  28.  N ',4; 
Sees.  29  and  30; 
Sec.  31,  lots  1  to  4,  Inclusive,  E'/j,  and  E'/j 

W'/2; 
Sees.  32  to  36,  inclusive. 
T.  4S..R.  9  W.. 

Sec.  7.  lots  3  and  4,  and  E'/2SW'4 ; 

See.  9  to  13.  inclusive; 

Sac.  14,  N'/i; 

Sec.    15,   N'/j,   SWy*.   N'/2SE'4.    and    .SE'^ 

SE',4; 
Sees.  16  and  17; 
See.  18.  lots  1  to  4,  inclusive.  E'j.  and  E'/j 

W'A; 
Sec.  19.  lots  1  to  4,  inclusive,  E>/2,  and  EV, 

W'^; 
Sec.  20; 
Sec.  21,N'/2; 
Sec.   22,   E'/2NE'4,   NW'4NW'4,   and   NE'4 

SE'4; 
Sees.  23  and  24; 
Sec.  33,N'/2NE'4; 
Sec.  34,  W '/J NW'4; 
Sec.  36,8 '/2. 
T.  4S.,R.  low., 

See.    1,   lot   3,   8"2NE'4,   SEy4NW'4     NE'/4 

S W  '4 ,  and  NW  ',4  SE  '4 ; 
Sec.  2.  lot  3,  SWy4SW>4; 
Sec.  4,  lot  4,  SWi4NWy4; 
Sec.  6,NW'4SWy4.E'^SW'4    and  W'iSE^i: 
Sec.  6,  lot  l,SE'4NEV4.and  NE'43E'4; 
Sec.  8,  S'/2SW'4,and  SW'iSE',; 
Sec.  9; 
Sec.  10,sy2; 

Sec.  11,  W'/2NW'4.  and  NW'4SWV4; 
Sec.  12.  NViSE'4; 
Sec.  13.NWV4,andS'/i; 
Sec.  14; 
Sec.  15,S'A; 
Sec.  16; 
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]W. 


Sec.   17.  S'/2NE'4,   NW'4NW>4,  SE14NW14, 

and  S'i: 
Sec    18.  lots  1   to  4,  inclusive,  NW'4NE'4, 

NE ' 4 NW' 4  ,  E ' 2 SW ' 4  ,  and  SE '4  ; 
Sees.  19  to  22,  Inclusive; 
Sec.  23,  N'/2,  SE'4SW'4,  and  SW'4  SE'4: 
S6C  24' 

See'  25!n'/2,S'/2SWU,  and  SE'4; 
Sec.    26,    E 1/2  NE'4,    NW'4  SW'4,    and   NE'4 

SE',4; 
Sec.  27,  SW  '4 NE  '4 ,  and  N '/j SE  '4 ; 
Sec.  28,  NE'4,  and  E1/2 NW'4; 
Sec.  32; 

aec.33.  W'/2W'/ii; 
See.  35.NEi4,andS',/2; 
Sec,  36,N'2. 
T   5S  .  R.  1  E., 

Sec.  1,  lots  1  to  7.  inclusive,  and  SEi4NE'4; 
Sec.  2,  lot  1. 
T.  5  S,,R.  2E., 

Sec.  1,  lots  2.  3,  5  to  8,  inclusive,  and  NE'4 

SW'4; 
Sec.  2,  lots  1,  2,  5,  and  6,  NW14,  and  NW'4 

NE'4; 
Sec  3; 
Sec.  4,  lots  1  to  5,  inclusive,  E'/jE'/j.  NW'4 

NE '  4  .  and  N '/2  NW '4  ; 
Sec.    5.    lots    1    to    9.    inclusive,   S'/2NW'4, 

SW'4,  and  E'jSE^; 
Sec   6.  lots  1  to  10,  inclusive,  S'/iNE'4.  SEi/4 

NW  :  4  ,  NE '  4  S W 1 4  ,  and  SE  '4 ; 
Sec.  7,  lots  1  and  2; 
Sec.   8,   lots    1    to   4,   inclusive,   NE'4.   N'/2 

NW '4 ,  SE ',4 NW  '4 .  and  NE '4 SE '4 ; 
Sees.  9  and  10; 
Sec.  11,  lots  1  to  5.  Inclusive,  and  10  to  12, 

inclusive; 
See.  12.  lots  1  to  4,  inclusive; 
Sec.  14,  lots  1  to  4,  inclusive; 
See.   15,   lots   1   to  3,  inclusive.  N'i.  NE'4 

SW  14 .  N  '/i  SE '  4 ,  and  SE '  4  SE  '4 ; 
Sec.    16.    lots    1    to   4,    inclusive,   N'/2NE'4. 

and  SE'4  NE'4; 
Sec,  17,  lot  1; 
See.  22,  lot  1; 
Sec.  23.  lot  1. 
T.  5S.,  R.  3  W., 
Sec.  2,  lot  1; 

See.  3.  lots  1  to  14,  inclusive,  and  SW>4; 
Sec.  4.  lots  1  to  12,  inclusive,  and  S'/a; 
Sec.  5.  lots  1  to  12,  Inclusive,  and  S'-i; 
Sec.  6,  lots  1.  3  to  6,  Inclusive.  8,  9.  U  and 

12.  Inclusive,  SW ',4,  and  SE',4  SE ',-4; 
Sees.  7  to  9,  inclusive; 
Sec.   10,  lots   1   to  4,  inclusive,  NWV4.  and 

W'/2SW'4; 
Sec.  15,  lots  1  to  4,  inclusive; 
Sees.  16  to  20,  inclusive; 
See  21,  lots  1  to  4,  inclusive.  W'/2NE'4,  and 

W '  2 ; 
Sec.  22,  lot  1; 

See.  28,  lots  1  to  4,  inclusive,  and  Wy2; 
Sees.  29  to  32,  inclusive; 
See.  33,  lots  1  to  4,  inclusive,  and  W'/i. 
T.  5S..  R.  4  W.. 
Sees.  1  and  2; 
See.  3,  lots  1   to  4,  inclusive.  S'^N'/i,  and 

S'/j; 
See.  4,  lots  1   to  4,  inclusive.  S'/aN'/a,  and 

S'/2; 
See.  5,  lots  1   to  4,  inclusive,  S'/2Ni/2,  and 

S'/i: 
Sec.  6,  lots  6  and  7,  E'/a SW'4,  and  SE'4; 
Sec.  7,  lots  1  and  2,  E '/a NW'4,  and  NE'4; 
Sec.  9.  N 1/2; 
Sec.    10,   N'/2,   NE'4SW'4.   NW'/4SE'4.   and 

E',/iSE'4; 
Sec.  11; 
Sec.     12.    N'/2N'/i.    SW'4SWi4.     E'^SW^i. 

SE'4,  and  SE  14 NE'4; 
Sees.  13  to  17,  inclusive; 
Sec.    18.  lots    1    to  4,   Inclusive,  E'/2,   and 

E'/jW'/z; 
Sec.  19,  lots  1  to  4,  inclusive,  E'^W'/j,  and 

E>2; 
Sees.  20  to  25,  inclusive; 
Sec.  26,  NEi4NE'4,  W'/2 NW'4,  and  Sy2; 
Sees.  27  to  29,  inclusive; 


Sec.  30.  lots  1  to  4,  inclusive.  E>4W'/2.  and 

Sec.  31.  lous  1  to  4.  inclusive,  E'/iWy,,  and 

E',2; 
Sees.  32  to  36,  inclusive. 
T.  5S.,R.  5W., 
Sec.  l,S'/i; 
Sec.  2,  S'/2; 
Sec.  3' 
See.  4,  lots  1  to  4,  Inclusive,  S'/4N^^,  and 

SVj; 
Sec.  5,  lots  1  to  4.  inclusive,  S'^NVi.  and 

S',/2; 
Sec.  6,  lots  1  to  4,  inclusive,  5  to  7,  inclusive, 
S ' -i  NE  '4 ,  SE  V4  N W  V4 .  E  i'2  S W  '4 ,  and  SE  '4 : 
See.  7,  lots  1  to  4,  inclusive,  E'/iW'/a,  and 

E'/j; 
Sees.  8  to  11,  inclusive; 
Sec.  12,  N'2.  SW'/4,  and  W'^SEVi: 
Sec     13,   SE'4NE'4,   W'-j,   SWi4SE'4,  and 

E'2SE'4; 
Sees.  14  and  15; 
Sec.   16,  lot  1,  NE'4,  N'/2SE'4,  and  SW'4 

SE14; 
Sec. 17; 
Sec.  18,  lots  1  to  4,  inclusive,  Ei/2W'/2,  and 

E'/2; 
Sees.  19  and  20; 
Sec.    21,    lots    1    to   7,   inclusive,   W'/2NE'4, 

NWI4,  SE  14  SW'/4,  and  SW'4  SE'4; 
Sec.  22,  lots  1  to  3,  inclusive,  N'/i.  E'/2SW>4, 

and  SE'4; 
Sees.  23  to  26,  inclusive; 
Sec.  27,  lots   1   to   10.  inclusive.  NE'4.  E'/j 

NWI4.  N'2SE'/4,andSE'4SE'4; 
Sees.  28  and  29; 
Sec.  30.  lots  1  to  4.  Inclusive,  E'/jW'/a,  and 

E'i: 
Sees.  31  and  32; 

Sec.  33,  N' 2.  SW'4,  and  W'/i SE'4; 
See.  34.  Ei;,NEV4,  SW'4NE'4.  NW'4NW'4, 

E '2 SW y4  ,  SW ',,4 SW  1,4  .  and  SE ',4 ; 
Sees.  35  and  36. 
T.  5S.,R.  6  W., 

Sec    1,  lots  2  to  4,  Inclusive,  SWi4NW'4, 

N W  '4 SW  '4 .  and  SE '4 ; 
Sec.  2.  lots   1   to  4,  inclusive.  S'^N'/j,  and 

s'.i; 

Sec.  3,  lots  1  to  4.  inclusive,  S'/2N'/2,  and 

SI2; 
Sec.  4,  lots  1   to  4,  inclusive,  S'^N'/j,  and 

S'/al 
Sec.  5,  lots  1  to  4,  inclusive,  S'/aN'/j,  and 

S'/j; 
Sees.  7  to  10,  inclusive; 
Sec.  11.  W'jNE'i,.  NW'/4,  N'/2SW'4.  NW'4 

SE'4,  and  SE',4  SE'4; 
Sec.    12,   E'/2,   E'/2NW'4.   SW'4NW'4,   and 

SW'4; 
See.  13; 
Sec.   14,  E'/2NE'4,  NE'4  NW'4,  SW'4  NW'4, 

E"2SW'4,  andSEi4; 
Sec.  15,  NWi4NE'4,  NV2NW'4,  SW'4NW'4, 

E  '/2  SW  14 ,  W  i-i  SE  '4 ,  and  NE  '4  SE  '4 ; 
Sec.  16.  N ',2,  SW'4,  and  N',/2SE'4; 
Sees.  17  and  18; 
See.  19,  lots  1  to  4,  inclusive,  and  7,  NE'4, 

E'/2NWi4,  NE'4SW'4,  and  NW'4SE'4; 
Sec.  20,  lots   1   to  7,   inclusive,  SE'4NE'ii, 

N ',  2  S W  '4 ,  and  E  V2  SE  ',4 ; 
Sec  21 : 
See.  22',  NW'4NEi4,  S'/2NE'4,  NW14,  NW'4 

SW ',;, .  NE  ',4 SE '4 ,  and  S Vx SE '4 ; 
Sec.  23.  N'i; 
Sees  24  to  27' 
See.    28,    N'i'NE'4,    SW'4NE'4,    W'^,    and 

SE'4  SE',4; 
Sec.  29; 
See.    30.    lots   3    to   6,    inclusive.   S',/2NE'4, 

SE  '4  NW  '4  .  E  '/2  SW  '4 ,  and  SE  '4 ; 
Sec.  31,  lots  1  to  4,  Inclusive,  E'/jW'/a,  and 

E'/i; 
Sees.  32  to  35.  Inclusive; 
Sec.  36.  N1/2; 
T.  5S..R.  7W., 

Sec.  1.  lots  1  to  4,  inclusive,  S'/iN'/j.  and 

S',<i; 


Sec.  2,  lots  1  to  4,  Inclusive,  S'^N',i,  and 

S'/jl 
Sec.  3,  lots  1  to  4,  Inclusive,  S'^N%,  and 

S'/^; 
Sec.  4.  lots  1  to  4,  Inclusive,  S'/^N'^,  and 

S'/i; 
Sec.  5,  lots  1  to  4,  Inclusive,  S'/^N'/^,  and 

Sec.   6.  lots  3   to  7,  Inclusive,   8E'4NW'4, 

and  NE'4  SW'4; 
Sec.  7,  lots  1   to  4,  Inclusive,  8E'4NW|4, 

and  E'/i  SW'4; 
Sees.  8  to  10,  Inclxislve; 
Sec.   11,  N'/i,  SWy*.  W'aT5E'4,   and  NB'4 

SE'4; 
Sec.  13; 

Sec.  14,  E'^SW14,  and  SEy*; 
Sec.   15,  N'/4,  SW'4,  W'/iSE'4,  and  NEy4 

SE'4: 
Sees.  16  and  17; 

Sec.  18,  lots  1  and  2.  E'^NW^4,  and  NE'4; 
Sees.  19  and  20; 

Sec.  21,  N',-i,  SW'4,  and  N'/28E'4; 
Sec.  22,  N 1/2 NW'4,  SWi4NW'4,  8E'4SWi4, 

and  SE'4; 
Cppc   2*5  &iid  24* 
See.    25,    N'^N'/i,    8W'4NW'4,    SE'48W'4, 

andSE'/4; 
Sec.   26,  N'/2,  SW14.  W'/28E'4,  and  NE'4 

SE'-4; 
Sec.  27; 

Sec.  28,  NE  14 NE'4 .  and  S'/4; 
See.   29,   lots    1    to   4,    Inclxisive,   Ey2NEi4, 

W  '/i  NW  '4 ,  and  N  '4  SW  '4 ; 
See.  30; 
Sec.  31.  lots  1  to  4,  Inclusive,  W'/4NE%,  E'/, 

NW  '4 .  E  '4  SW  14 .  and  NW  '4  SE  '4 ; 
See .  32 .  NE  '4  NE  '4 ,  NE  '4  N W  '4 ,  and  S  '4  N  '4 ; 
See.  35,  S',2SW>4. 
T.  5S.,R.  8  W., 

Sec.  1,  lots  1  to  4,  Inclusive,  S'4N'4,  and 

S'4: 
Sec.  2.  lots  1  to  4.  inclusive.  SE'48Ei4.  8'/^ 

NW'/4.    W '4 SW'4,    SW'/4SE'4,    and    E'/i 

SE'/4; 
Sec.  3,  lot  1,  SE'4  NE'4,  and  SV4: 
Sec.  9,  N '4; 
Sec.  10; 
Sec.   11,  Ey2,  SE'4  NW'4,  SW'/4SW'4,  and 

E'2SW'4; 
Sees.  12  to  16,  inclusive; 
Sec.  19,  lots  1  to  4,  inclusive.  E'4W'4,  and 

E'/i: 

^Gos   20  &lld  21* 

Sec.  22,  N'/i,  w''4SW'4,  SW'4SE'/4,  and  E'/j 

SE'4; 
Sees.  23  to  26,  Inclusive; 
Sec.  27.  E'i,  NW'4NWi4,  NE'4SW'4,  and 

S'2SW'4; 
Sec.  28,  N'/<iNE'4,  NW'4,  NW'4SW',4,  and 

S'/2SE'4: 
Sec.  29; 
Sec.  30.  lots  1  to  4.  inclusive,  E'4,  and  E'4 

WV2: 
Sec.  31; 
Sec.  32,  NW'4  NE'4.  NW'4,  W'48W'4,  and 

E'iSEVi; 
Sec.    33,    E'/2,    E'4NW'4,    SW'4NW'4.   and 

SW'4; 
Sees.  34  to  36,  Inclusive. 
T.  5S..R.  9  W., 
Sec.  25; 
Sec.  26.N'4: 
Sec.27.  N'4; 

Sec.  34,  S'4 NE'4,  and  8E'4NW'4; 
Sec.  35,  SE'4  NW'4: 
See.  36.  N'/i. 
T   fi  S     R   5  W 

Sec.'?,   E'/i  NE'4  SE'4  SE',4,   SW'4NE'4SE'4 

SE'4,  N'4SE'48E'4SEy4,  NE'48W'48Ei4 

SE  y4 .  and  8  '4  SW  '4  SE  '4  SE  '4 ; 
Sec.     8.     N'iNW'4SW'4SWi4,     NE'4SE«4 

NW'4.   SE  14  NW'4  SE'4  NW'4.   NE'.4SW»4 

SE '4 NW  '4  .      W '/i  SW  '4 SE ',4 NW  ',4 ,      E '/^ 

SE'4SW'4NW'4,      SW'4  SE'4  SW'4  NW'4, 

N'2NE'/4NW'/4SW'4,  8'/'iNW'48W'/4,  and 

SW  '4  NW  '4  SW  '4SW 14 ; 
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T   8 


NW 


N'E 


1992C 

Sec    18.  lots  2  and 

NE'i.      SE'^NE 
NWI4.     SEU3W 
SE'4NW:4,    3W 

SEl4^rWl4,        N'- 

SW:4SW'4SE'4 

I  S     R.  6  W  . 
Sec      13.    E:;SE-4> 

SE 1-4.  and  3E'-4SE 
T^  53  .  R   7  W  . 

Sec    3,  S'jNW'jNE 

NEV4SWI/4,  "feiiN 

SWi4SEi4SW;4. 

SW'4NE'4; 
Sec.  ll.SE%NEi4S! 
Sec.     12.    S'-iNWi^ 

SW'4; 
Sec-  13.  NWijNWj 
Sec.  14.  NE'4NEi4. 
T.  6S..  R.  8  W.. 

Sec.  5.  lots  1  and  2 

SW>/4: 
Sec.  6.  lots  4.  6.  and 
Sec.  7; 
Sec.  8.  NE 1 4 .  N '  i  jrw 
Sec.  17,  Ni..  and  NE 
Sec   18. 
T  6S..  R.  9  W-, 

Sec.  1.  lota  1  to  4,  1 

mv"4,  N'^sw',;. 
Sec.  2: 
Sec.  5,SW'4SEV4: 
Sec.  8,W>2NEi4.  an 
Sec.  17.  E>jSW'4. 
Sec.  20,  NVi; 
Sec  21. 


'4SEU.  e:  ,NE!  ,.=;l'- . 

USEU. 

4.  E'jSEUNWU.  N"E\i 

■'.SWUSWU.  and  Wi, 

■4    andSEiiSEVi: 

W   ,      and    NE!4NWi4 


S'/jNEUSE'i,  and  E'2 

7,  SEI4,  and  EV2SW'4; 

Vi.and3<4; 
4SW',4; 


n: 


lusive.  SWi4NE',4.  S'2 
4ndNW>/4SEV4; 


ac  d 


The  Burej.u  of   Ljti 
ci;rected  to  correct 
that  none  of  the  afo^ 
ject  to  any  oil  .shale 


OfFlce    of   t 
GEORGE 


Notice  of  Appointnt 
of   Financi 


ng 


Pursuant  to  secticjn 
:;-.e  Order  10647.  th' 
tion  on  a  WOC  appc^ntee 
ment   of    the   Interi. 
publication  in  the  Ffe 

.Vame  of  appoints 

Same  of  employi 
partrr.ent  of  the  Intp 
Gas     Emergency     P^ 
Administration. 

The  title  of  the 
Regional  Administra; 

The  name  of  the 
e'nployer  or  emplov 

The  statement  of 
for  the  above 


Appointee's  State 

iKTZIteSTS 


In  accordance  wi 
of   section   302(b» 


1  N'E'-.N'E'iNWi^NEi^. 
:    »  .N"'vV,,N-W!4NEi4. 

NE  4NW1,,  SE^iNE  4 
4NE-4NW;4.  N-jNE'^ 
NE  4SE-4N\V:4.  NW;^ 
S\V'4.SE-4NW!4,       and 


swi4SE>4: 
S'jSE'^: 


nd  Management  is 
its  records  to  show 

esaid  lands  are  sub- 
withdrawal. 


H^RR:so^^  Loesch. 
Assistant  Secretary  of  the  Interior 

October  1,  1971. 

|FR  Doc  71    14734  F;td   10-12-71;8:45  am  | 


v; 


e    Secretary 
PUSACK 


ent  and  Statement 
I    Interests 


October  5.   1971 

302'a*  of  E.xeru- 
followins  informa- 
In  the  Depart- 
r  13  furnished  for 
DER.AL  Register; 
George  W  Pus-T.ck 

agency.  U.S  De- 
lor.  Office  of  Oil  and 
troleum     and    Gas 


ppointee's   posttion. 
or.  Resion  1. 

appointee's  private 
rs.   Mobil  Oil  Corp 
■financial  interests" 
appointee  is  enclosed. 

W.  T   Pecora, 

Acting  Secretary  of  the  Interior, 


StENT    OF    FiNANaAL 


th  the  requirements 
♦f   Executive   Order 


NOTICES 

10647,  I  am  fUing  the  following  state- 
ment for  publication  in  the  Federal 
Register  : 

1 1  Names  of  any  corporations  of 
which  I  am.  or  had  been  within  60  days 
preceding  my  appointment,  on  Septem- 
ber 28.  1971.  as  Regional  Administrator, 
Emergency  Petroleum  and  Gas  Adminis- 
tration, an  ofBcer  or  director: 

Director,  Mobil  Jollet  Refining  Corp. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 


Mobil  oil  Corp.,  Lundy  Electronics,  Dilling- 
ham Corp. 

<3)  Names  of  any  partnerships  in 
which  I  am  associated  or  had  been  asso- 
ciated within  60  days  preceding  my 
appointment: 

None. 

1 4)   Names   of   any   other   businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 
None. 

George  W.  Pusack. 

September  28,  1971. 

[FR  Doc.71-14906  Filed  10-12-7l;«:47  am] 


DEPARTMENT  Of  AGRICULTURE 


Packers    and    Stockyards    Administration 

FORT    PAYNE    STOCKYARD    ET   AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 

markets  referred  to  herein    which  were  posted  on  the  respective  dates  specified 

below  as  bemg  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act    1921 

as  amended    7  USC    181  et  seg.).  have  been  changed  as  indicated  below 

Original  name  of  stockyard,  location.  Current  name  of  stockyard  and 

and  date  of  posting  aate  0/  change  in  name 

Alabama 

Port  Payne  Livestock  Commission,  Port  Payne,     Port  Payne  Stockyard  Sept  3  1971 
June  11,  1965.  f  ■    •    «"*• 

Missouri 

Noel  Cox  Auction  Sale,  Ozark,  May  15,  1959...      Noel  Cox  Livestock  Auction,  Aug.  15,  1971. 

South  Dakota 
Lokens  Watertown  Sales  Pavilion,  Watertown,     Loken's    Watertown    Sales    PavUlon     Inc 
Aug.  18.  1955.  Sept.  30,  1971. 

Texas 

Buffalo  Livestock  Commission  Company,  Buf-     Buffalo  Livestock  Auction,  Inc    July  1   1971 
lalo,  Jan.  16,  1967.  •        j     . 

Terrell  Livestock  Commission  Co.,  Inc.,  Terrell.     Terrell  Livestock  Exchange,  Sept   23    1971 
Apr  24.  1961.  r  •       ■ 

Done  at  Washington,  D.C.,  this  5th  day  of  October,  1971. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and  Reports 
I  Branch,  Livestock  Marketing  Division. 

IPRDoc.71-14949  Piled  10-12-71:8:50  am] 


DEPARTMENT  OF  COMMERCE 

OfRce    of    Import    Programs 

UNIVERSITY    OF    ALABAMA 

Notice  of  Decision  on  Application   for 
Duty-Free  Entry  of  Scientific  Article 

The  followmg  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  1  Pub- 
lic Law  89-651,  80  Stat.  897'  and  the 
regulation.^  issued  thereuiider  as 
a.mended    34  PR  15787  et  .scq.i . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  busmess  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC. 

Docket  No:  71-00047-33^6500.  Ap- 
plicant:     University     of     Alabama     In 


I 


Birmingham.  1919  Seventh  Avenue 
South,  Birmingham.  AL  35233.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  A.B.. 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  prepare  selected  human 
and  animal  tissues  for  examination  in 
the  electron  microscope.  Re.<;earch  con- 
cerns alterations  of  endothelial  perme- 
ability produced  in  surviving  segments 
of  human  umbilical  arteries  and  rabbit 
aortas.  Dietary  atherosclerosis  will  be 
induced  in  rabbit  and  permeability  of 
early  lesions,  identified  autoradio?raph- 
ically  with  tritiated  thymidine  will  be 
evaluated. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved  No  in- 
strument or  apparatus  of  equvalent  sci- 
entific value  to  the  foreign  article,  for 
such  pulTxwes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 


i 


Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high  qual- 
ity sections  depend  to  a  large  extent  on 
the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  wnth  a  prior 
ca.se  'Docket  No.  69-00665-33-46500 1 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
I  among  such  [other!  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capabihty  for  the  higher 
cutting  speeds  is,  thercfo-e,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc  "  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difQcult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  mUlimeters  second  tmm.' 
sec.).  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  (SorvalD  .  The  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm.  sec. 

We  are  advised  by  HEW  ^n  its  memo- 
randum of  November  25.  1970,  that  cut- 
ting speeds  in  excess  of  4  mm.  second 
are  pertinent  to  the  appUcant's  research 
studies  involving  ultrathin  sectioning  of 
segments  of  human  umbiUcal  arteries, 
rabbit  aorta  and  soft  endothelial  lesions 
embedded  in  water  soluble  materials. 
HEW  cites  as  a  precedent  its  prior  recom- 
mendation relating  to  Docket  No.  70- 
00612-33-46500  which  conforms  in  many 
particulars  with  the  captioned  applica- 
tion. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Dei>artment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 

Office  of  Import  Programs. 

[FR  Doc  71-14946  Piled  10-12-71.8  50  am] 


NOTICES 

THE  MILTON  S.  HERSHEY  MEDICAL 
CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
l)lication  for  duty-free  entry  ol  a  scien- 
tific article  pursuant  to  section  6ic>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
I  Public  Law  89-651.  80  Stat,  897  >  and 
the  regulations  i.ssued  thereunder  as 
amended  1 34  F  R,  15787  et  seq.) . 

A  f-opy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  ol 
Commerce.  Waslungton.  DC. 

Docket  No  71-00485-33-46500,  Appli- 
cant: The  Milton  S.  Hershcy  Medical 
Center,  The  Pennsylvania  State  Univer- 
sity, Department  of  Microbiologi-,  Her- 
shey.  Pa.  17033,  Article:  Ultramicrotome, 
Model  LKB  4800A.  Manufacturer;  LKB 
Produckter  A.B.  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  of  tumor  virus 
and  their  implications  in  human  cancers. 
Among  the  virus  groups  bemg  studied  are 
the  Herpes  virus  group  and  other  DNA 
oncogenic  viruses.  Electron  microscopy, 
a  course  in  the  ultrastructui-al  approach 
to  microbiological  systems,  will  be  offered 
to  graduate  and  medical  students. 

Comments:  No  comments  have  been 
received  with  respect  to  tliis  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  uiider  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smootlily  cut  sur- 
faces. Conditions  for  obtamlng  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g..  hardness,  consistency, 
toughness,  etc.).  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500' 
which  relates  to  the  duty-free  entrj-  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  1  other  1  factors  as  knife 
edge  condition  and  angle*,  is  adjusted 
to  the  characteristics  of  the  material  be- 
mg sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultra  microtome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  connection  with  another  prior  case 
■  Docket  No.  70-00077-33^6500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc.  "  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of   ultrathin  serial  sections  of 
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specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters  second  (mm./ 
sec.i.  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  August  27.  1971,  that  cutting 
speeds  in  excess  of  4  mm.,  sec.  are  perti- 
nent to  the  applicant's  research  studies 
involving  virus-infected  tissue  cultures 
which  sometimes  yield  very  soft  em- 
bedded specimens.  HEW  cites  as  a  prec- 
edent Its  prior  recommendation  relat- 
ing to  Docket  No.  70-00644-33^6500 
which  conforms  in  many  particulars  to 
the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article. 
for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  Slates. 

Seth  M,  BonNER, 
Director, 
Office  oj  Import  Programs. 

lFRDoc.7i-14947  Piled  10-12-71,8:50  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guarci 

:(-CJFR  7;    :(>{'' 

NEW    LONDON    HARBOR 

Security   Zone 

By  \irtue  of  the  authority  vested  in 
the  Commandant,  U.S.  Coa.'^  Guard,  by 
Executive  Order  10173,  a^  amended  '33 
CFR  Part  6'.  sec.  6(b)  <1'.  80  SUt  937. 
49  U.S.C.  1655'b)il),  49  CFR  1,46'b) 
and  the  redelegation  of  authority  to  the 
Cliief.  Office  of  Maxiru?  Environment  and 
Systems.  U.S.  Coa^t  Guard  Headquarters 
as  contained  in  tlie  Federal  Register  of 
September  30.  1971  (36  F  R.  19160  •.  1 
hereby  affirm  for  publication  in  tlie 
Federal  Register  the  order  of  B.  F. 
Engel,  Rear  Admiral,  U  S.  Coast  Guard, 
Commander.  Tliird  Coast  Guard  District, 
who  ha.s  exercLsed  authority  as  District 
Commander,  such  order  reading  as  fol- 
lows: 

New  London  Habbob 

SECXrUTT  ZONE 

Under  the  present  authority  of  section  1 
of  title  II  of  the  Espionage  Act  of  June  15, 
1917,  40  Stat  220  fus  amended.  50  U.S.C.  191. 
Executive  Order  10173,  a*  amended,  and  14 
V  S  C  91.  I  declare  that  Irom  12  noon,  e.d.s.t., 
of  Saturday.  October  9.  1917  until  U.S.S. 
Batfish  i£  secured  to  the  wet  dock  at  Electric 
Boat  Division.  General  Dynamics  Corp..  the 
.following  area  IB  a  security  aone  and  I  order 
it  be  closed  t<:)  any  person  or  vessel  due  to 
launching  of  the  U.S.S.  Batfish. 
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The  waters  of  N«i  London  Harbor,  New 
London.  Conn,  between  the  latitudes  41°- 
20  32  '   North  and  4;[2r03  '   North. 

No  person  or  vesapl  shall  remain  in  or 
enter  t^ls  security  Mne  without  perm;.ss:on 
of  the  Captain  of  the  Port 

The  Captain  of  tjie  Port.  New  London, 
Conn  .  shall  enforce  khis  order  In  the  en- 
forcement of  this  oraer,  the  Captain  of  the 
Port  may  utilize,  by  appropriate  agreement, 
personnel  and  facilities  of  any  other  Federal 
agency,  or  of  any  Stake  or  political  subdivi- 
sion thereof.  ] 

For  violation  of  t; 
title  11  of  the  Espiona 
140  Stat,  220  as  am 
provides: 

"If    any    owner,    a«<n 


of  any  such  veseel   fa 


s  order,  section  2  of 
e  Act  of  June  15.  1917 
r.ded,    50    U  S  C,    192). 

master     officer     or 


person  in  charge   or  aiy  member  of  the  crew 


Is  to  comply  with  any 


regulation  or  rule  Issued  or  order  given 
under  the  provisions  bf  this  chapter,  or  ob- 
structs or  interfereo  with  the  exercise  of 
any  power  conferred  bk-  this  chapter  the  ves- 
sel, together  with  her|tac!tle,  apparel,  furni- 


ture,   and    equlpm.enti 
seizure  and   forfeiture 
In  the  same  manner 
felted   for   violation   ol 


shall    be    subject    to 

to   the  United   S'ates 

merchandise  is  for- 

;he  customs  revenue 


laws,  and  the  person  guilty  of  such  failure, 
obstruction,  or  interference  shall  be  punished 
by  imprisonment  for  iot  more  than  10  years 
and  may.  m  the  dlscietion  of  the  court,  be 
fined  not  more  than  SlOO'Xi 

■■(a I    II  any  other  ]>erson   knowingly   falls 
to  comply  with  any  regulation  or  rule  Lssued 


or  order  given  under 
chapter,  or  knowing: 


Rear  Admiral 
Chief.  Offii 
ronment  a 


the  provisions  of  this 
obstructs  or  Interferes 


with  the  exercise  of  ar.y  power  conTen'e<l  by 
this  chapter,  he  .shai;  be  punished  by  im- 
prisonment for  not  more  than  10  years  and 
may.  at  the  discretion  of  the  court,  be  flned 
not  more  than  110, 00( 

Dated:  October  8. 


1971. 

W.  M.  Benkert, 
VS.  Coast  Guard. 

of  Mar^ne  Envi- 

Systems. 


[FR  Dec  71-14998  Fl>d  10-12-71.8  51  am) 


Federal    Highway    Administration 

(Notice^  71-291 

HAND  VALVES 

Denial    of    Petition^   for    Rule    Making 

e  Bureau  of  Motor 
ceived  petitions  for 
several  thoasand 
lal  motor  vehicles, 
make  the  installa- 
andatory  on  truck 
tractors,  A  hand  valve  is  a  control  that 
permits  the  driver  on  a  truck  tractor  tO'A'- 
mg  a  trailer  or  semitrailer  to  activate  the 
brakes  on  the  to'Aeci  vehicle  without  also 


The  Director  or  tl 
Carrier  Safety  has 
rule  making  signed 
drivers   of   commen 
asking  the  Bureau 
tion  of  hand  valves 


activating;    the    tru(k    tractor 


Under  the  existing 


regulations. 


tractor  must  be  equipped  with  a  mecha 


nism   that   enables 


:he  driver   to   apply 


both  tractor  and  the  trailer  brakes  si 


multaneously     i49 


CFR     393,49' 


present  rules  al.=;o  permit,  but  do  not  re- 
quire, a  supplementary  control  that  en- 


ables the  driver  to 
brakes     alone.     As 
seek    to    make    this 
mandatory 


-  Proposed  new  rules 
pending  in  Docket  No 
would  not  change  thl 
performance  regulatio 


brakes 
a  truck 


The 


operate  the  trailer 
stated,  petitioners 
additional    control 


for  brake  syBtems,  now 
MC-8  ( 34  PJt.  20437), 

aspect  of  the  brake- 


NOTiCES 

The  petitions  have  been  treated  as  peti- 
tions for  rule  making  filed  m  accordance 
with  5  389.31  of  the  Bureau's  procedural 
rules.  Under  §  389,33  of  the  procedural 
rules,  the  question  before  the  Director  is 
whether  there  is  adequate  justification  to 
initiate  rule  making  action.  For  the  fol- 
lowing reasons,  the  Director  has  con- 
cluded that  the  contents  of  the  petitions, 
considered  in  the  light  of  other  available 
information,  do  not  justify  rule  making 
with  a  view  to  requinng  the  installa- 
tion of  hand  valves  on  truck  tractors  op- 
erated in  interstate  or  foreign  commerce. 

Upon  receipt  of  the  petitions,  the  Bu- 
reau of  Motor  Carrier  Safety  made  a 
thorough  investigation  into  the  merits 
of  petitioners'  position.  It  sought  to  con- 
tact all  individuals  and  groups  who  were 
knowledgeable  about  the  issues  and  who 
might  contribute  information  of  value. 
The  views  of  27  organizations  were  so- 
licited. These  organizations  included  the 
International  Brotherhood  of  Teamsters, 
representatives  of  the  trucking  industry. 
and  organizations  devoted  to  the  study 
and  solution  of  highway  safety  problems. 
Tlie  Director  has  also  consulted  a  num- 
ber of  interested  individuals:  The  Bu- 
reau's field  Safety  Investigators  and  its 
engineering  staff,  as  well  as  technical  ex- 
perts outside  the  Department.  These 
sources  were  asked  for  their  views  on  the 
advantages   and  disadvantages  of  hand 

■*raie  petitioners  contend  that  the  ad- 
ditiinal  control  provided  by  availability 
of  a  hand  valve  is  necessary  for  the  safe 
operation  of  a  tractor-trailer  combina- 
tion. They  claim  that  use  of  a  hand  valve 
can  prevent  skidding  and  jackkniflng  ac- 
cidents, particularly  on  wet  highways. 
They  also  argue  that  a  hand  vaJve  is 
needed  to  permit  a  driver  to  regain  con- 
trol of  his  vehicle  when  a  tire  on  the 
steering  axle  blows  out.  Petitioners  also 
say  that  a  hand  valve  is  tiseful  for  de- 
tecting leaks  in  a  vehicle's  air  brake 
system.  They  note  that  one  carrier  has 
had  an  increase  in  jackknife-type  Eicci- 
dents  after  it  removed  hand  valves  from 
its  tractors.  Finally,  petitioners  state  that 
their  oti.-n  personal  experience  as  drivers 
of  tractor-trailer  combinations  convinces 
them  that  every  driver  should  have  a 
hand  valve  available  for  lise. 

Others  who  have  looked  into  the  ques- 
tion have  concluded  that  the  availability 
of  a  hand  valve  is,  at  best,  a  mixed  bless- 
ing. The  basic  virtue  of  a  hand  valve  is 
that  it  gives  a  driver  more  flexibility  in 
braking  control  of  his  vehicle;  as  the 
comment  of  the  Teamsters  Union  points 
out,  a  highly  skilled  driver  may  be  able  to 
obtain  better  results  with  a  hand  valve 
under  bad-weather  conditions  than  he 
could  using  only  the  normal  service 
brakes  system.  However,  effective  and 
,^afe  use  of  a  hand  valve  requires  con- 
siderable skill,  and  improper  use  of  the 
hand  valve  may  create  a  more  hazardous 
situation  than  would  otherwise  exist.  Ex- 
periments conducted  during  the  National 
Safety  Council's  19,58  'Winter  Test  Pro- 
grams indicated  that,  when  a  tractor- 
trailer  combination  is  being  operated  on 
a  low  friction  surface,  application  of  the 
trailer  brakes  alone  tends  to  Induce 
larkkniflng. 


The  contention  that  availability  of  a 
hand  valve  can  allow  greater  control  of 
a  vehicle  in  the  event  of  a  front-wheel 
tire  blowout  may  be  meritorious  as  ap- 
plied to  a  power  unit  having  front  wheel 
brakes.  On  the  other  hand  a  driver  who 
uses  a  hand  valve  to  brake  a  vehicle 
with  a  blown  front  tire  must  necessarily 
remove  one  hand  from  the  steering 
wheel.  He  is  then  forced  to  attempt  to 
control  the  vehicle  by  steering  it  with 
only  one  hand.  It  seems  at  least  as  safe 
for  him  to  apply  both  the  tractor  and 
the  trailer  brakes  by  using  the  foot  con- 
trol and  to  keep  both  hands  on  the  steer- 
ing wheel. 

A  major  safety  disadvantage  of  the 
hand  valve  is  that  drivers  who  have  it 
available  frequently  use  it  as  a  parking 
brake  when  the  vehicle  is  parked  on  an 
incline.  The  Bureau  has  documented 
many  cases  of  rollaway  accidents  in 
which  the  probable  cause  of  the  acci- 
dents was  leakage  of  air  from  the  brake 
system  when  the  hand  valve,  but  not  the 
main  parking  brake  system,  was  applied. 
The  use  of  the  hand  valve,  rather  than 
the  parking  brakes,  in  this  situation  is 
manifestly  improper  and  is  forbidden  by 
S  392.20  of  the  Motor  Carrier  Safety  Reg- 
ulations. Nevertheless,  it  occurs.  It  is  a 
hazard  which  does  not  exist  in  the  ab- 
sence of  hand  valve. 

The  Director  recognizes  that  the  use 
of  a  hand  valve  may  allow  the  driver  to 
prevent  his  vehicle  from  rolling  back- 
wards on  a  steep  incline  when  he  must 
take  his  foot  from  the  service  brake  con- 
trol to  press  down  on  the  accelerator.  The 
hand  valve  may  also  be  of  some  value  m 
checking  for  air  leaks  in  the  brake  .system 
(although  this  method  of  checking  for 
leaks  would  not  help  to  detect  leaks  in 
the  tractor's  braking  system  < . 

It  is  clear,  therefore,  that  the  avail- 
ability of  a  hand  valve  has  both  advan- 
tages and  disadvantages.  There  is  no 
consensus  among  knowledgeable  persons 
on  the  question  whether  mandatory  in- 
stallation of  hand  valves  on  tractor- 
trailer  combinations  would  result  in  im- 
proved safety  or  would  lead  to  an  increase 
in  the  number  and  severity  of  accidents. 
On  this  state  of  the  record,  the  Director 
does  not  believe  there  is  adequate  justifi- 
cation for  initiating  rule  making  pro- 
ceedings with  a  view  to  requiring  hand 
valves  on  comrnercial  motor  vehicles. 

For  these  reasons,  the  petitions  for  rule 
making  are  denied.  Section  393.49  of  the 
Motor  Carrier  Safety  Regulations  will 
continue  to  permit  the  installation  of 
hand  valves,  but  the  section  wUl  not  re- 
quire their  installation. 

This  action  is  taken  imder  the  author- 
ity of  section  204  of  the  Interstate  Com- 
merce Act,  as  amended  '49  US.C  304 », 
section  6  of  the  Department  of  Trans- 
portation Act  (49  use.  16551,  and  the 
delegations  of  authority  by  the  Secretary 
of  Transportation  and  the  Federal  High- 
way Administrator  at  49  CFR  1  48  and  49 
CFR  389.4,  respectively. 

Issued  on  September  30.  1971, 

Robert  A.  Kaye, 

Director, 
Bureau  of  Motor  Carrier  Safety. 

(PR  Doc.71-14a91  Filed  10-1^-71; 8:45  am] 
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ATOMIC  ENERGY  COMMISSION 

(Dockets  Noe,  60-398,  50-399] 

PACIFIC   GAS   AND   ELECTRIC   CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

Pacific  Gas  and  Electric  Co.,  77  Beale 
Street,  San  Francisco,  CA  94106,  pursu- 
ant to  section  103  of  the  Atomic  Energy 
Act  of  1954.  as  amended  has  filed  an  ap- 
plication dated  August  19,  1971.  for  au- 
thorization to  construct  and  operate  two 
single-cycle,  forced  circulation,  boiling 
w^ater  nuclear  reactors  on  a  409-acre  site 
located  on  the  Pacific  Ocean,  adjacent 
to  the  city  of  Point  Arena  in  Mendocino 
County.  Calif.  The  proposed  site  is  lo- 
cated midway  between  San  Francisco 
and  Eureka. 

The  proposed  facilities  are  designated 
by  the  applicant  as  the  Mendocino  Power 
Plant  Units  1  and  2.  Each  reactor  is  de- 
signed for  initial  operation  at  approxi- 
mately 3,323  megawatts  '  thermal  i  with 
a  gross  electrical  c  ut;  ut  of  approxi- 
mately 1.168  mopawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  60  days 
after  September  22.  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis.sion's 
Public  Document  Room.  1717  H  Street 
NW  .  'Washington,  DC  20545,  and  at  the 
Public  Information  Office  in  the  Com- 
mission's San  Francisco  Office  at  2111 
Bancroft  Way,  Berkeley.  CA  94704.  A 
copy  has  also  been  sent  to  the  Men- 
docino County  Library.  108  'VVe.st  Clay 
Street.  'Ukiah.  CA  95482. 

Dated  at  Bethesda.  Md  ,  this  14th  day 
of  September  1971. 

For  the  Atomic  Energy  Commission. 

FHAJfK    SCHROEDER. 

Deputy  Director. 
Division  of  Reactor  Licensing. 

[PR  Doc.71-13793  Filed  9-21-71:8:45  am] 


[Docket   No.   50-397) 

WASHINGTON    PUBLIC   POWER 
SUPPLY   SYSTEM 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Washington  Public  Power  Supply  Sys- 
tem. 130  'Vista  Way,  Kennewick,  WA 
99336.  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application  dated  August  10, 
1971.  for  authorization  to  construct  and 
operate  a  single-cycle,  forced  circula- 
tion, boiling  water  nuclear  reactor  on  a 
site  lea.sed  from  the  U.S.  Atomic  Energy 
Commission  and  located  within  the  Com- 
mission's Hanford  reservation  in  Benton 
County.  Wash.  The  proposed  site,  which 
is  3  miles  from  the  Columbia  River,  is 
about  12  miles  north  of  the  city  of  Rich- 
land,  Wash.,  and   is  approximately   21 


miles  northwest  of  Kennewick  and  18 
miles  nortliwest  of  Pasco. 

The  proposed  nuclear  reactor,  desig- 
nated by  the  applicant  as  Hanford  No.  2, 
is  designed  for  operation  at  approxi- 
mately 3,323  megawatts  'thermal'  with 
a  net  electrical  output  of  approximately 
1,110  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  60  days 
after  September  22.  1971 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW,,  Washington,  DC,  and  a  copy 
has  been  sent  to  the  Richland  Public 
Library.  Swift  and  Northgate  Streets, 
R  chland,  WA  99352. 

Dated  at  Bethesda.  Md.,  this  13th  day 
of  September  1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Deputy  Director, 
Division  of  Reactor  Licensing. 

IFR  Doc.71-13792  Filed  9-21-71;8:45  am] 


FtOERAL  MARITIME  COMMISSION 

CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL   POLLUTION) 

Notice    of    Certificates    Issued 

Notice  is  liereby  given  tliat  tlie  follow- 
ing vessel  owners  and  or  operators  have 
established  evidence  of  financial  resix)n- 
sibility.  with  resf>ect  to  the  vessels  indi- 
cated, as  required  by  section  ll'piil*  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and,  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
'Oil  Pollution!  pursuant  to  Part  542  of 
Title  46  CFR. 

Certifi- 
cate No.  Owner  operator  arid  vessels 

01192...     Odd  Bergs  Tanltrederl  A/S: 

Koll, 
01318...     Aug    Bolten,  Wm.  Miller's  Nach- 

Folger 

Bell  Volunteer. 
01718 Stoctholms  Rederlaktiebolag  Svea: 

Rane 

01935 Partnership     between     Steamfihlp 

Co.    SvendtKirg,   Ltd.,   Steam- 
ship Co   of  1912,  Ltd.: 

Rasmlne  Maersk. 
01998---     Rederlaktiebolaget  Gylge,  Helslng- 
borg   Sweden: 

Carl  Gorthon. 
02414 D.  Oltmann 

Rarido 
02545---     World  Carriers  Corp 

Endeavor. 
03165-. .     Aslml  Maritime  Co.,  Ltd.: 

St   Demetrius. 
03322..-     Daiichl     Chuo     KIsen     Kabu.shlkl 
Kalsha 

H.impton  Marii. 
03474.-     Nlppbn  Sulsan  K   K 

Ehlko  Maru. 

Ka^u.shlma  Maru. 
03503 Shofuku  Klsen  K  K  : 

Alzu  Maru 
03509 Talyo  Shoaen  K.K.: 

Shviyo  Mam. 


Certifi- 
cate No.  Owner /operator  and  vessels 
03635 Hines,  Inc.: 

GWG-202. 

ThonMS  W.  Hlnes. 

Hlnes  264. 

03723 Southern  Terminal  and  Transport 

Co  : 

Donna  Rae. 

Jimmy. 
03725--.     Circle     Llne-Slghtseelng     Yachts. 
Inc.: 

Alexander  Hamlliton. 

Circle  Line  IV. 

Circle  Line  X. 
04018-.-     A  SOlymp: 

Long  Phoenix. 

04154 Industrial   Molasses  Puerto  Rico, 

Inc.: 

SBI  551. 
04280 Berwind  Lines.  Inc. : 

St.  Croix. 

Crown  Bay. 

Manatl. 
04281 The   Porto   Rico   Lighterage   Co.: 

LuquUlo. 
04564. --     Yamashlta-Shlnnlhon  Klsen  Kal- 
sha: 

Mltsutama  Maru. 

Yamashlge  Maru. 
04628 Pan  Pacific  Fisheries,  Inc.: 

OS  Nautilus. 
04801 Three  R  Towing  Co.,  Inc. : 

\V-143. 

W-144. 

BBL-102. 

Powell. 

GTC-1. 

GTC-2. 
05003 'Wisconsin  Barge  Line.  Inc. : 

Marie  Henderlck. 
05016 Hess  OH  Virgin  Islands  Corp. : 

Salt  Cay. 
05150-.-     United  Philippine  Lines,  Inc.: 

Philippines. 

Philippine  President  Magsaysay. 

Philippine  President  Osmena. 

Philippine  President  Roxas. 

Philippine  President  Oarcla. 

Philippine  President  Qulrlno. 

Philippine  President  Quezon. 

Don  Antonio. 
05197 Stravelakls  Bros..  Ltd.: 

Krlos. 
05246 United  Philippine  Carriers,  Inc.: 

Philippine  Leader. 
05262---     M.T.  EplingCo.: 

Buckeye. 

Virginian. 

Hoosler. 
05470 Charter  Transport  Line,  Inc.: 

Wltshoal  II. 
05526 Eastern  Shipping  Lines,  Inc.: 

Virgo  U. 

Eastern  Galaxy. 

Eastern  Meteor. 
05810 Davis  Construction  Co. : 

D-6220. 

D-6521. 
05735.--     Skips  A/8  Solnes&  Co.: 

Sol  Jean. 
05830 Escanaba  Towing  Co.,  Inc. : 

Wlltranoo  I. 

Lee  Reuben. 

A.  E.  Nettleton. 

O.  S.  McParlsmd. 

06018 Estrella     Domlaante     Navegaclon 

S.A.: 

Aegis  Kingdom. 
06101 Plermay   Shipping  Co.   S.A.   Pan- 
ama: 

Michael. 
06130...     Northern  Steamship  Co.: 

Poltava. 

Polotak. 

Sangarles. 

ChulynUes. 

Taimyr. 

Oka 

Vaieach 

V«kb.-xl . 

Vo8tok-2. 
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ca:e  So.  Oune 

06130 — Continued 

Novaya 


06212. 


06210.. 


06209- . 


06217... 


06220- . 


06223... 


0622': 


06232... 


06248... 


Mar. 


ii:es. 


:,d5k. 
.sic. 


i£ni. 


lei 


Vostok-: 

VosUii-i . 

KuloJ. 

Kargopo! 

Kildln. 
Yamal. 

Vytegra 

Salelchaita 

Vorkuta. 

Narjan 

Nordvlk 

Tumen. 

Kovda. 

Tuloma. 

Ruza 

Segezha 

Vychegd 

Volga. 

Petroza'. 

Pertoml 

Plesetsk 

I*ulkovo 

Pustozer^k 

PonoJ. 

Perm. 

Pomorje 

Palanga. 

Pamir. 

Petrovsk , 

Pechen 

Mironyc 

Valdayl 

Vetlugal 

K  Abak- 

Be:.>ni<jr 

B«lL^ers 

Braslav 

Kanalakii 

Prlp>t; 

Sajar.y: 

Seler.ga 

Abagiir'. 

-^ndor^. 

Par?' 

Petrokre 

PM?h:a:- 

Be  i 

Ontario 

S:   r.a;r 
C;a  Hern-.a: 

Hie. 

Meljl. 
Mr.  Kohel 

Kalsel  M 
Transtnar: 

Trelance 
Oceanos 

S  A 

Taka 
Internacio 

Bomanzi 
Pyxis  Spec 

Scaplaks 
Aztec  Trad 

Patricia 

G-3. 

Ci-2. 
CkHxunerci 


v^'a'.OT  and  lessels 


.T.OV. 

.<;es 
les. 
4s, 


les, 
les 


i  ^. 


Kandagefch 

Bajmak 

Alltus. 

Sambor 

Stremlte  I 

Rambln 

Slavny. 

Stolkl. 

Kreking 

Orsk 

Azenft. 

Vlktoras 

Sevan 

Plala  HI 

Kazi.' 

Neva. 

Yulyus 

Pranas  2 

Zhalglrl 

Statorm. 


la:  e: 


.-a. 


e3<jst. 
■  a, 
Tra  nspKjrtatlon  Co. : 


". . 


de  Navegac.or;  S  .^.: 


tlvirakam! : 

ir-.i  No   7 

•-'.ma  Sarda  SPA: 


Trari..=.rr.'vir.do       Naviera 

lal  Cruises  S  A  : 

al  Sh.pp:.'".g  C<'^    L"d  : 

ng  Co  .  S  A  : 
^laru. 


i  1  Corp.  "Sovrybflot": 


nyy. 


Yatsenvavlchus. 


on. 


G(  dris. 

'  'amionls. 
Ibertas. 


NOTICES 

Certifi. 
cats  No.  Owner / operator  and  vessels 

06248 — Continued 

Prlvolzsk. 

Kazls  Preykshas. 

Ostrov  Russklty. 

Ostrov  Lltke. 

Iskatel. 

Ogon. 

Srtm  8459. 

Spektr. 

Alba. 

Khudozhnlk  Vrubel. 

Ostrov  Shokalskly. 
06370 Kallora  Shipping  Co.,  Ltd.: 

Konlstra. 
06271 Kal  mar  Compania  Navlera  S.A. : 

Klrln. 
06295 —     Australasian  Tanlcshlp    (Panama) 
S.A.: 

Halekulanl. 

Maori. 
06272...     Partrederiet  for  M/T  Otaru: 

Otaru. 
06279 Mercandla      Chartering,      Copen- 
hagen : 

Sofia  Lasson. 
06293 Reederel  Sonne  Loges  cfe  Co.  K.O.: 

Sonne. 

06299 Marine  &  Marketing  International 

Corp.: 

Lorldlan. 
06302...     Delta  Marine  Corp.: 

Island  Sun. 
06304 —     Isla    Ventosa    Compania    Navlera 
S.A.: 

Demetrlos. 
06308...     Cathav     Trader     Steamship     Co., 
Ltd.: 

Klngsland  Trader. 

Oriental  Trader. 
06309 —     Compania  Alsdimltris  S.A. : 

Samjohn  Pioneer. 
06311...     Kanal  Oyocryo  Kabushlkl-Kalsha: 

Toml  Maru  No.  58. 

Toml  Maru  No.  81. 
06313---     Paciflca  Navegaclon  S.A. : 

Ion. 
06315 —     Leyenda      Oceanlco      Navegaclon 
S.A.: 

Santa  Vasslllkl. 
063 16.  .  .     Transegeo  Navlgaclon  S.A. : 

Santa  Katerina. 

By  the  Commi.ssion. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc. 71-14938  PUed  10-12-71;8:49  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No    CS69-23,  etc.] 

ALADDIN   PRODUCTION   CO      INC 
ET   AL. 

Findings   and   Order 

October  1, 1971. 

Findings  and  order  after  statutory 
hearing  issuing  small  producer  certifi- 
cates of  public  convenience  and  necessity, 
terminating  certificate.^,  canceling  FPC 
gas  rate  .schedules,  terminating  rate 
proceedings,  dismi.ssins  applications,  sub- 
stituting respondent,  and  redesignating 
proceeding 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7<c)  of 
trie  Natural  Gas  Act  and  ?  157,40  of  the 
regulations  thereunder  for  small  pro- 
ducer ceruficates  of  public  convenience 
and  necessitv  authorizing  sales  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications  and 
the  appendix  hereto. 


Certain  applicants  are  presently  au- 
thorized to  sell  natural  gas  pursuant  to 
FPC  gas  rate  schedules  on  file  with  the 
Commission.  The  temporary  and  per- 
manent certificates  authorizing  said 
sales  will  be  terminated  and  the  related 
rate  schedules  will  be  canceled,  S^ime 
sales  made  pursuant  to  the  certificate's 
terminated  herein  and  the  canceled  FPC 
gas  rate  schedules  were  made  at  rates  in 
effect  subject  to  refund.  There  are  other 
rate  increases  which  are  suspended  Cer- 
tain proceedings  in  wh'ch  incrca<^ed 
rates  are  suspended,  or  have  been  col- 
lected subject  to  refund  by  any  of  these 
applicants  and  were  equal  to  or  below 
area  ceiling  rates  will  be  termmatPd, 

R,  W.  Lange,  applicant  in  Docket  No. 
CS71-232.  propases  to  cnntinu".  in  toto, 
sales  of  natural  gas  heretofore  authorized 
in  Docket  No.  G-l/!415  to  be  made  pur- 
suant to  Skelly  Oil  Co.  FPC  Gas  Ratf' 
Schedule  No.  118  subject  to  refund  in 
RI69-191.  R.  W.  Lange  has  filed  a  mo- 
tion to  be  substituted  as  respondent  in 
the  proceeding  pendin?:  in  Pt«9-iqt, 
Therefore.  R.  W.  Lange  will  be  sub- 
stituted in  lieu  of  Skelly  Oil  Co  and  «aid 
proceeding  will  be  redesignated  accord - 
inp'lv. 

The  Commission's  staff  has  rpviewed 
the  applications  and  recommends  each 
action  ordered  as  consistent  with  a!!  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  pu^>lication  in  ihe 
Federal  Register,  no  petit'on  to  inte*-- 
vene,  notice  of  intervention  or  protest 
to  the  granting  of  the  applications  has 
been  filed. 

At  a  hearing  held  on  September  16, 
1971,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  submitted  in  sunport  of 
the  authorizations  sought  herein,  and 
upon  consideration  of  the  record, 

The  Commission  finds : 

(1)  Each  applicant  is  or  will  be 
engaged  in  the  sale  of  natural  i;as  in 
interstate  commerce  for  resale  for  u'ti- 
mate  public  consumption  .subject  to  the 
jurisdiction  of  the  Commission  and  is. 
therefore,  a  "natural-?as  comnanv"  or 
will  be  when  the  initial  delivery  is  made, 
within  the  meaning  of  the  Natural  Gas 
Act. 

(2)  The  sales  of  natural  eas  herein- 
before described,  as  more  fully  described 
in  the  applications  herein,  will  be  made 
in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission,  and  such 
spies  by  applicants  are  subject  to  the  re- 
quirements of  subsections  'ci  and  'o>  of 
section  7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  act-s  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  reg- 
ulations of  the  Commission  thereunder. 

(4)  Each  applicant  is  an  independent 
producer  of  natural  gas  which  is  not 
affiliated  with  a  natural  eas  pipeline 
company  and  whose  total  jurisdictional 
sales  on  a  nationwide  basis,  together 
with  sales  of  afiBliated  producers,  were 
not  in  excess  of  10  million  Mcf  at  14  65 
p.sJ.a.  during  the  preceding  calendar 
year. 
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(51  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity,  and 
small  producer  certificates  of  public 
convenience  and  necessity  therefor 
should  be  issued  as  hereinafter  ordered 
and  conditioned, 

(6 1  It  is  necessary  and  appropriate 
in  carryinc:  out  the  provisions  of  the 
Natural  Gns  Act  th^t  the  temnorary  and 
permanent  certificates  of  public  con\-eni- 
ence  and  necessity  heretofore  is-^ued  to 
applicants  .<-hould  be  terminated  and  that 
the  related  FPC  ga.s  rate  schedules 
should  be  canceled. 

(1>  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Na- 
tural Gas  Act  that  R,  W,  Lange  should 
be  substituted  in  lieu  of  Skelly  Oil  Co,, 
as  respondent  in  the  proceeding  pending 
in  Docket  No  RT69-191  and  that  said 
proceedin.e  should  be  redesignated 
accordingly. 

(8i  The  applications  pending  in 
Dockets  Nos.  G-16206.  CI61-625.  CI62- 
1503,  CI68-309.  CI69-496,  CI69-644, 
CI70~92,  CI71-576.  CI71-669,  CI71-593, 
and  CI71-749  are  moot. 

The  Commission  orders: 

(A»  Small  producer  certificates  of 
public  convenience  and  necessity  are  is- 
sued upon  the  terms  and  conditions  of 
this  order  authorizing  the  sale  for  re- 
sale and  deliverv  of  natural  gas  in  inter- 
state commerce  by  applicant.s,  topether 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  junsdiction 
of  the  Commission  necessary  th.erefor, 
all  as  hereinbefore  described  and  as 
more  fullv  described  in  the  applications 
in  this  proceeding, 

(Bi  The  certificates  granted  m  para- 
graph I  A)  above  are  not  transferable 
and  shall  be  effective  only  so  loni;  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regula- 
tions, and  orders  of  the  Commission  and 
particularly: 

( 1  >  The  subject  certificates  shall  be 
applicable  only  to  all  small  producer 
sales  as  defined  in  5  157,40iat  '3i  of  the 
regulations  under  the  Natural  Gas  .Act; 
and 

(2 1  Applicants  shall  file  amiual  state- 
ments pursuant  to  5  154.104  of  the  reg- 
ulations under  the  Natural  Gas  Act. 

(C»  The  certificates  granted  in  para- 
graph (A)  above  shall  remain  in  effect 
for  small  producer  sales  until  tlie  Com- 
mission on  its  own  motion  or  on  appli- 
cation terminates  said  certificates  be- 
cause applicants  no  longer  qualify  as 
small  producers  or  fail  to  comply  with 
the  requirements  of  the  Natural  Gas 
Act,  the  regulations  thereunder,  or  the 
terms  of  the  certificates.  Upon  .such  ter- 
mination, applicants  will  be  required  to 
file  separate  certificate  applications  and 
individual  rate  schedules  for  future 
sales.  To  the  extent  compliance  with  the 
terms  of  this  order  is  observed,  the  small 
producer  certificates  will  still  be  effec- 
tive as  to  sales  already  included  there- 
under. 


'D^  The  grant  of  the  certificates  in 
paragraph  iA>  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements 
of  section  7  of  the  Natural  Gas  Act  or 
Part  157  of  the  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceedings  now  pending  or  hereafter 
instituted  by  or  against  applicants.  Fur- 
ther, our  action  in  this  proceeding  shall 
not  foreclose  any  future  proceedings  or 
objections  relating  to  the  operation  of 
any  price  or  related  provisions  in  the 
gas  purchase  contracts  herein  involved. 
The  gnnt  of  the  certificates  aforesaid 
for  service  to  the  particular  customers 
involved  shall  not  imply  approval  of  all 
of  the  terms  of  the  contracts,  particu- 
larly as  to  the  cessation  of  service  upon 
the  termination  of  said  contracts  as  pro- 
vided by  section  7ib»  of  the  Natural  Gas 
Act.  The  grant  of  the  certificates  afore- 
said shall  not  be  construed  to  preclude 
the  imposition  of  any  sanctions  pursuant 
to  the  provisions  of  the  Natural  Gas  Act 
for  the  unauthorized  commencement  of 
any  sales  subject  to  .said  certificates. 

(E)  The  temporary  and  permanent 
certificates  heretofore  issued  to  appli- 
cants for  sales  proposed  to  be  continued 
under  small  producer  certificates  are  ter- 
minated and  the  related  FPC  gas  rate 
schedules  are  canceled  as  indicated  in 
the  ajipendix  as  set  forth  below. 

iFi    The  proceedings  in  which  appli- 


made  effective  and  certain  proceedings 
in  which  increased  rates  have  been  made 
effective  subject  to  refund  and  are  equal 
to  or  below  the  applicable  area  base  rate 
are  terminated  as  indicated  in  the  ap- 
pendix as  set  forth  below. 

(G)  R.  W.  Lange  is  substituted  in 
lieu  of  Skelly  Oil  Company  as  respond- 
ent in  the  proceeding  pending  in  Docket 
No.  RI69-191  and  the  proceeding  is  re- 
designated accordingly.  R.  W.  Lange 
shall  comply  with  the  refunding  pro- 
cedure required  by  the  National  Gas 
Act  and  154.102  of  the  Regulations 
thereunder. 

<Hi  The  applications  pending  in 
Dockets  Nos.  G-16206,  CI61-625,  CI62- 
1503,  CI68-309.  CI69-496,  CI69-644, 
CI70-92,  CI71-576,  CI71-669,  CI71-693, 
and  CI71-749  are  dismissed, 

(I)  Applicant,  North  Star  Petroleum 
Corp.  is  not  relieved  of  any  refund  which 
mav  be  ordered  in  Dockets  Nos.  CI70-935, 
CI70-937,  and  CI70-938  for  sales  made 
before  May  2,  1971. 

This  order  is  subject  to  our  State- 
ment of  Policy  Implementing  the  Eco- 
nomic Stabilization  Act  of  1970  (Public 
Law  91-379,  84  Stat.  799,  as  amended 
by  Public  Law  92-15,  85  Stat.  38)  and 
Executive  Order  No.  11615.  including 
such  amendments  as  the  Commission 
may  require. 

By  the  Commission. 

IsEAt]  Kenneth  F.  Phtmb, 


cants'    increased    rates    have    not 

been 
Appendix 

Secretary. 

Docket  No.  and 

Aliiig  (lute 

Applicant 

Canceled 

FPCKa.-! 

ratesclicdulr 

Ti<rmln8tod 
certificate 
docket  No. 

Terminated 

rate  Incrnise 
dockets  Nos. 

CS6i>--J3- 

-  Aladdin  Production  f"o.,  Inc.  (Opor- 

ator)  I't  al. 
.  North  Ami-rican  Uoyalties,  Inc,  (Op- 
erator) et  al. 

do 

do 

do - 

.  Messman-RinehaitOU  Co.  (Operator) 
etal. 

do 

do 

do..     - 

.  E.  R.  Lauck  Oil  Co.,  Inc.  (Operator) 
etal. 

do 

do 

do 

do 

1 
1 

2 
3 

4 
2 

3 

4 
S 
o 

3 

4 
6 
6 
7 
8 
>1 

•1 
>2 
•3 
•4 

>S 

>6 

•7 

•8 

2 

3 

4 
6 

6 

7 

1 

2 
3 

4 

CI66  224 

12-20-68 
CS71-152 

G-7U43.. 

(1-10700 

CI64-372 

12-1-70 

-- 

CS71  160 

12-10-70 

O   16232 

U  8547 .. 

(M3341 

(i  20247 

(163-61         .   ... 

-.   RI6fr327. 
'.'.  RI88-lMw 

C87I-166 

(!-64ai 

12  17-70 

{■160-40 

C 162-974 

.  RI67-344. 

C  166-93(1 

ri68^I4I4 

do 

do 

.  Austin   Brady,  d.b.a.  Brady  Cotn- 
prisiiiiig  Co. 

do 

do 

do 

do 

do — 

ri0!Mi32 

CS71  167 

12-1870 

CI69-11S2 

(i  8530  1 

(!  20264  « 

CI6O^807«. 

fI6&-200« 

..  BI7O-1407. 

C 168  146  > 

CI68-M6» 

-- 

do 

.--•-.do 

do 

.  Francis  OU  &  Oas,  Inc.  (Operator) 
etal. 

do 

do 

do 

do 

do 

.  John  A.  Halrlord,  Operator  et  al 

do                    -      -    

C16!>-167> 

(l-1175!t« 

CI61»-940« 

- 

rS71-169 

12  1870 

G-12893 

ri6!>-1203 

-- 

C871-169 

12-18-70 

C.S71.172 

ri8'i-121g 

C'170-402 

CI70-404 

CI70-471 

C 167-23  . 

..   RI68-366.> 
..   RI66-482. 
BI70-247.> 

..  RI67-404.« 

..  RI66-404.> 

RI70-1382. 

12-21-70 

CI67-24 

do 

.  ..  do 

CI67-329 

0-13689 

CI6!)-939 

..  RI6fr-416.< 

da 

See  footnatee  at  end  of  table. 
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Docket*  Noa .  CP69-4 1 ,  CP72-35  1 


ALGONQUIN 

CORP.  AND  ALGONQUIN 


l^AS  TRANSMISSION 
SNG,  INC. 


Order  Consolidating  Proceeding, 
Granting  Intervention  and  Setting 
Procedure  aqd  Dates  for  Formal 
Hearing 

On  August   10 
Inc.    'SNG  Corp 


October  6.    1971. 
1971.  Algonqmn  SNG, 
.  filed  in  Docket   No. 


CP72-35  an  apphoation  pursuant  to  sec- 
tions 7'Ci  and  7  e>  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission 
authorizing  the  construction  and  opera- 
lion  of  certain  ficilities  which  will  be 
used  to  produce  natural  gas,  to  trans- 
port pipeline  quality  gas  and  to  sell  and 
deliver  quantities  of  such  gas  to  Algon- 
quin Gas  Trjmsmission  Company 
(Algonquin  Gas  • 

More  speciflca  ly,  SNG  Corp.  pro- 
poses to  construct  and  operate  a  gas 
processing  plant  together  with  storage 
and  appurtenant  facilities  to  be  located 
at  Freetown.  Mas?.  This  plant  will  con- 
vert domestic  llq\ud  naphtha  to  be  ob- 
tained from  Humble  Oil  and  Refining 
Co.  I  Humble  I  and  to  be  received  by 
SNG  Corp  at  a  pocking  and  terminal 
facility  to  be  constructed  at  Fall  River, 
Mass.  To  connect  :he  two  facilities,  SNG 
Corp,  proposes  to  construct  approxi- 
mately 3.7  milej  cf  20-inch  pipeline  and 
to  employ  this  pijielme  to  transport  the 
naphtha  from  Fail  River  to  Freetovi,-n. 
SNG  Corp.  also  proposes  to  construct 
and  operate  approximately  3.1  miles  of 
16-inch  pipeline  to  connect  the  SNG 
Corp.  plant  in  Fre^^town  with  the  natural 
gas  transmission  [acuities  of  Algonquin 
Gas  in  Berkley.  Mass. 

SNG  Corp,  seekjs  authorization  to  sell 
and  deliver  to  Algcmqum  Gas  up  to  120,- 
000  Mcf  per  dav  commencing  October 
16,  1973,  of  the  pipeline  quality  eas  pro- 
duced in  the  Freetown  SNG  plant  At  the 
roll  production  rate,  the  cost  of  the  gas 
Is  projected  to  b<'  $1  41  per  Mcf,  The 
the  proposed  facilities 
ch  SNG  Corp,  states 
equity  funds  received 
gonqum,  and  by  bank 


estimated  cost  of 
is    $39,484,000   wh 
will  be  financed  bj 
from  its  parent.  .■^ 
loans. 

Also   on   Augu.M 


Gas    filed    in    Do:ket 


motion  to  amend 
the  Commission  in 
4,  1969  AK'onq'ain 
ment  authorizing 


the  order  i.s.siied  by 
said  Docket  on  March 
Gas  seeks  an  amend- 
an  extension  of  time 
within  which  it  shkll  complete  and  place 
into  actual  opera  ,ion  certain  facilities. 
Algonquin  Gas  further  seeks  modifica- 
tion of  the  original  order  to  permit  the 
St  of  certain  facilities 
i  authorization  to  .■^ell 
to 


inclusion  of  the  cc 
in  its  rate  base  an 


requirements  of  it; 
struction  was  to 


in  1969.  Algonquin 


10, 


1971,    Algonquin 
No.    CP69-41     a 


and    deliver    pipdline     quality     ga 
certain   of  its  existing   customer.' 

The  order  of  March  4,  1969.  author- 
ized, inter  alia,  he  construction  and 
operation  of  certain  pipeline  and  com- 
pressor facilities  to  enable  Algonquin 
Gas  to  meet  the  i  ".creasing  natural  gas 


customers.  This  con- 
be  completed,   as  re- 


quired, over  a  3-ye^r  period  commencing 


Gas  states  that  these 


NOTICES 

facilities  were  projected  upon  the  avail- 
ability of  additional  voliunes  of  natural 
gas  from  Texas  Eastern  Transmission 
Co.  I  Texas  Eastern),  its  sole  supplier 
of  natural  gas.  These  additional  volumes 
are  not  forthcoming  and  as  a  conse- 
quence Algonquin  Gas  states  that  it  has 
delayed  the  construction  of  certain  of 
the  facilities. 

To  meet  the  natural  gas  needs  of  its 
cu.itom.ers.  Algonquin  states  that  it  has 
entered  into  a  contract  with  its  sub- 
sidiary, Algonquin  SNG.  Inc.  for  the  pur- 
chase of  up  to  120.000  Mcf  per  day  of 
pipeline  quality  gas  to  be  available  in 
October  of  1973.  Algonquin  Gas  states 
that  the  facilities  authorized  by  the 
March  4,  1969  order  will  be  employed 
to  make  available  to  its  customers  the 
volumes  of  pipeline  quality  gas  produced 
by  SNG  Corp.  Therefore,  it  requests  an 
extension  imtil  March  4,  1974,  of  the  time 
within  which  it  may  complete  and  place 
into  actual  operation  the  facilities  in- 
volved in  Docket  No  CP69-41. 

The  order  of  March  4.  1969,  also  pro- 
vides that  any  of  the  facilities  con- 
structed pursuant  to  the  authorization 
granted  therein  shall  be  excluded  from 
Algonquin  Gas'  rate  base  in  any  rate 
proceeding  until  such  time  as  Texas  East- 
ern IS  authorized  to  provide  the  addi- 
tional vol'omes  requested.  Algonquin  Gas 
.states  that  because  the  volumes  of  gas 
rt»quired  for  the  operation  of  the  fa- 
cilities herein  will  be  supplied  by  SNG 
Corp  ,  It  would  be  appropriate  to  remove 
this  condition  upon  issuance  of  a  cer- 
tificate of  public  convenience  and  neces- 
sity to  SNG,  Inc.  m  Docket  No.  CP72-35. 

We  note  that  there  exists  an  inter- 
relationship between  the  two  above- 
descnbed  proceedings  and  conclude  that 
their  ultimate  disposition  would  best  be 
accomplished  in  a  consolidated  proceed- 
intT.  We  therefore  consolidate,  for  hear- 
ing and  disposition,  but  only  for  the 
.=;pecific  purpose  sought,  the  motion  '  of 
Aleonquin  Gas  in  Docket  No.  CP69-41 
with  the  application  of  SNG  Corp.  in 
Docket  No.  CP72-35.  the  consolidated 
Docket  to  be  Docket  Nos.  CP72-35,  et  al. 

Humble  Oil  has  also  filed  a  petition 
requesting  that  the  Commission  issue  a 
declaratory  order  to  the  effect  that  the 
sale  and  transportation  of  the  naphtha 
feedstock  from  Humble  to  SNG  Corp. 
under  the  circumstances  outlined  in 
Docket  No  CP72-35  is  not  covered  by 
tiie  Natural  Gas  Act.  It  is  Himible's  posi- 
tion that  sale  and  transportation  of 
naphtha  under  circumstances  which 
may  cause  Commission  jurisdiction  to 
attach  if  the  product  were  natural  gas, 
would  not  cause  Commission  jurisdiction 
to  attach  to  the  sale  and  transportation 
of  naphtha. 


'  The  proceedings  in  Docket  No,  CP69-4 1 
are  of  a  contlnuhig  and  many  faceted 
nature.  In  order  to  permit  pi36sible  action  on 
those  aspects  of  the  proceedings  which  are 
separable  from  the  Instant  Algonquin  Gas 
motion  to  amend,  we  consolidate  Docket  No. 
CP69-41  with  Docket  No.  CP72-35  only  for 
the  specific  purposes  noted  In  the  second 
Algonquin  Gas  motion  In  Docket  No.  CP69- 
•H.  For  purposes  other  than  those  stated  In 
the  motion.  Docket  No.  CP69-41  la  still  aa 
extant  and  distinct  proceeding. 


Humble's  petition  for  a  declaratory 
order  raises  issues  wliich  are  also  raised 
by  SNG  Corp's.  application  in  Docket  No. 
CP72-35.  Moreover,  Humble  is  the  sup- 
plier of  the  naptha  feedstock  involved 
herein.  It  is  therefore  appropriate  that 
Humble's  petition  for  a  declaratory  order 
also  be  considered  in  conjunction  with 
the  proceedings  in  Docket  Nos.  72-35 
etal. 

Petitions  seeking  leave  to  intervene  in 
the  SNG  Corp.  proceedings  in  Docket  No. 
CP72-35  were  timely  filed  by  Consoli- 
dated Edison  Company  of  New  York,  Inc., 
Orange  and  Rockland  Utilities,  Inc., 
Humble  Oil  and  Refining  Co.,  Distrigas 
Corp.  and  eighteen  tl8i  New  England 
Gas  distribution  companies." 

Seeking  leave  to  intervene  in  the  Al- 
gonquin Gas  proceedings  in  Docket  No. 
CP69-41,  are  Consolidated  Edison  Com- 
pany of  New  York,  Inc.  Distrigas  Corp., 
and  eighteen  New  England  Gas  distribu- 
tion companies.' 

Of  those  persons  seeking  leave  to  inter- 
vene in  Docket  No.  CP72-35.  only  Humble 
Oil  requests  a  formal  hearing  on  the 
SNG  application. 

In  view  of  Humble's  request  for  s  hear- 
ing and  of  the  significant  and  novel  Lssues 
raised  by  the  applicaUon  of  SNG  Corp., 
the  motion  of  .Algonquin  Gas,  and  the 
petition  of  Humble  Oil.  we  are  of  the 
opinion  that  a  formal  hearing  is  appro- 
priate in  order  to  resolve  considerations 
of  public  interest  involved  herein. 

The  proposal  of  SNG  Corp.  to  sell  pipe- 
line quality  gas  to  be  produced  from  the 
reformation  of  liquid  hydrocarbons  raises 
many  new  legal  and  factual  issues  which 
heretofore  have  not  been  considered  by 
the  Commission.'  The  extent  of  Comis- 
mission  jurisdiction,  if  any,  over  the  sale 
and  transportation  of  the  naphtha  feed- 
stock and  the  reforming  and  appurtenant 
facilities,  the  environmental  impact  of 
the  construction  of  the  proposed  facili- 
ties, and  the  question  of  overall  fea.'^ibility 
are  areas  which  should  be  developed  on  a 
full  evidentiary  record. 

The  Commission  find.s:  (D  It  is  desir- 
able to  allow  the  above-named  petitioners 
to  intervene  in  this  proceeding. 

(2)  The  motion  of  Algonquin  Gas 
Transmission  Co.  in  Docket  No.  CP69-41 
should  be  consolidated  herein  only  for 
the  purposes  set  forth  in  the  motion. 
The  petition  of  Humble  Oil  and  Refining 
Co.  for  a  declaratory  order  should  be 
considered  in  conjunction  with  Dockets 
Nos.  CP72-35,  et  al. 

'3>  It  is  necessary  and  appropriate 
that   the   proceedings   in   above-named 

-Boston  Gas  Co.,  Bristol  and  Warren  Gas 
Co..  Brockton  Taunton  Gas  Co..  Buzzards  Bay 
Gas  Co.,  Cambridge  Gas  Co.,  The  Connecticut 
Gas  Co..  Connecticut  Natural  Gas  Corp..  Pall 
River  Gas  Co.,  The  Hartford  Electric  Light 
Co..  Town  of  Mlddleborough  (Municipal  Gas 
and  Electric  Departmentl.  New  Bedford  Gas 
and  Edison  Light  Co..  The  Newport  Gas 
Light  Co..  North  Attleboro  Gas  Co.,  Norwood 
Gas  Co.,  Pequot  Gas  Co.,  South  County  Gas 
Co.,  The  Southern  Connecticut  Gas  Co..  and 
Worcester  Gas  Light  Co. 

'  See  F'ootnote  2,  supra. 

*  A  similar  proposal  was  presented  by  Co- 
lumbia LNG  Corp.  with  the  filing  of  Its  appli- 
cation In  Docket  No.  CP72-80  on  July  12 
1971. 
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application,  motion,  and  petition  be  con- 
solidated for  hearing  and  decision. 

The  Commission  orders:  (A)  Each  of 
the  above-named  petitioners  is  permitted 
to  intervene  in  these  proceedings  sub- 
ject to  the  rules  and  regulations  of  the 
Commission:  Provided,  however,  That 
the  participation  rf  said  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene:  And  pro- 
vided, further.  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
by  any  order  or  orders  entered  in  these 
proceedings. 

(Bi  The  above -designated  matters 
are  consolidated  for  the  purposes  of  hear- 
ing and  disposition.  The  motion  of 
Algonquin  Gas  Transmission  Co.  in 
Docket  No.  CP69-41  is  consolidated  only 
for  the  purposes  set  forth  therein.  The 
petition  of  Humble  Oil  and  Refining  Co. 
shall  be  considered  in  conjunction  with 
the  proceedings  in  Docket  No.  CP72-35. 

(C)  The  direct  case  of  Algonquin  SNG 
Corp.  and  Algonquin  Gas  Transmission 
Co.  shall  be  filed  and  served  on  all 
parties  on  or  before  November  ^9,  1971. 

(D)  A  formal  hearing  shall  be  con- 
vened in  these  proceedings  entitled 
Algonquin  SNG  Corp.,  et  al..  CP72-35, 
et  al.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC,  on  December  13,  1971, 
at  10  a.m.,  e.s.t.  The  Chief  Examiner  will 
designate  an  appropriate  ofBcer  of  the 
Commission  to  preside  at  the  formal 
hearing  of  these  matters,  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure 

By  the  Commission. 

(seal]  Kenneth  F.  Plumb, 

Secretary. 

|PRDoc.71-14913  Piled  10-12-71:8:47  am] 


[EtocketNo  CP72-731 

ARKANSAS  LOUISIANA  GAS  CO. 
Notice   of   Application 

October  6,  1971. 

Take  notice  that  on  September  22, 
1971.  Arkansas  Louisiana  Gas  Co.  ( appli- 
cant). Post  OfQce  Box  1734,  Shreveport, 
LA  71151,  filed  in  Docket  No.  CP72-73  an 
application  pursuant  to  section  7*c)  of 
the  Natural  Gas  Act,  as  implemented  by 
?  157.7(c)  of  the  regulations  under  said 
Act,  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  con- 
struction, during  the  calendar  year  1972, 
and  operation  of  certain  natural  gas  sales 
and  transportation  facilities  to  enable 
applicant  to  make  sales  of  natural  gas  to 
customers  and  to  make  miscellaneous 
rearrangements  of  existing  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  the  certificate  re- 
quested herein  is  to  augment  appli- 
cant's ability  to  supply  with  the  least 
possible  delay,  the  natural  gas  require- 
ments of  its  customers  in  existing  mar- 
ket  areas,   and   to   make  miscellaneous 


relocations  and  rearrangements  of  exist- 
ing facilities.  Applicant  states  that  the 
proposed  facilities  will  not  be  used  to 
dehver  natural  gas  for  boiler  fuel  piu-- 
poses  and  that  deliveries  through  these 
facilities  will  not  exceed  100.000  Mcf 
annually.  The  total  cost  of  the  facilities 
proposed  herein  is  not  to  exceed  $300,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Octo- 
ber 26,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C  20426,  a 
petition  to  intervene  or  a  protest  m  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1.10 1  and  the 
regulations  under  the  Natural  Gas  Act 
as  CFR  157. 10>.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  particii>ate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing 

Kenneth  F    Plumb. 

Secretary. 

(PR  Doc.71-14914  Filed  10-12-71;8:47  ami 


[Project  24851 

CONNECTICUT  LIGHT  AND   POWER 
CO.    ET   AL. 

Notice  of  Application  for  Amendment 
of  License  for  Partially  Constructed 
Project 

October  6.  1971 
Public  notice  is  hereby  given  that  ap- 
pUcation has  been  filed  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r>  by  the 
Cormecticut  Light  and  Power  Co..  the 
Hartford  Electric  Light  Co.,  and  Western 
Massachusetts  Electric  Co,  (correspond- 
ence to:  Anthony  E  Wallace.  President, 
The  Connecticut  Light  and  Power  Co., 
Post  Office  Box  2010,  Hartford,  CT  06101; 
Joseph  R.  McCormick,  President,  Tlie 
Hartford  Electric  Light  Co.,  Post  Office 
Box  2370,  Hartford.  CT  06101;  Robert  E. 
Barrett,  Jr.,  President,  Western  Massa- 
chusetts   Electric    Co.,    174    Brush    Hill 


Avenue.  West  Springfield.  MA  01089>  for 
amendment  of  license  for  partly  con- 
structed Project  No.  2485,  known  as  the 
Northfleld  Mountain  Pumped  Storage 
Project,  located  on  the  Connecticut  River. 
Briggs  Brook,  and  Four  MUe  Brook  in 
Franklin  County,  Mass, 

The  application  seeks  to  delet*  from 
the  license,  the  requirement  for  develop- 
ment of  recreation  resources  in  the  Four 
Mile  Brook  area  According  to  the  appli- 
cation, licerLsees'  projxxsal  for  recrea- 
tional development  of  the  Four  Mile 
Brcx)k  area  was  rejected  September  28. 
1970,  by  local  citizens  of  the  town  of 
Northfield,  Ma.ss,  In  the  ab.sence  of  alter- 
nate .sites  in  the  area,  licensees  do  not 
wish  to  pursue  development  of  the  Four 
Mile  Brcwk  area  but  desire  to  expend 
funds  which  were  to  be  devot«l  to  the 
Four  Mile  Brook  development  on  the  de- 
velopment of  other  recreational  re- 
sources. Therefore,  the  licensees  request 
that  Article  41  of  the  hcense  be  amended 
by  deleting  from  tlie  second  sentence 
thereof  the  phra.se,  '.shall  construct, 
operate,  and  maintain  or  provide  for  the 
construction,  operation,  and  mainte- 
nance, of  the  outdoor  recreation  re- 
sources at  the  Foui-  Mile  Brook  area, 
generally  as  shown  in  Exhibit  R  'FPC 
No,  2485-30  • ,  which  formed  a  part  of  the 
appUcation,  and"  so  that  the  sentence 
will  read:  "The  Ucensees.  from  these 
monies,  shall  purchase  and  make  avail- 
able to  the  Commonwealth  of  .Massarhu- 
setts  the  land  needed  for  the  Pauciiaug 
Brook  area  " 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .'Aid 
application  should  on  or  before  Novem- 
ber 22,  1971.  file  with  the  Federal  Power 
Commission,  Wa.shington,  DC,  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '  18  CFR  1,8  or  1,10'  All  protesU 
filed  with  the  Commi.ssion  will  be  con- 
sidered by  it  in  det«rmininR  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestantJ5  parties  to 
the  proceeding  Persons  wLsliing  to  be- 
come imrtles  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  int.ervene  in  accord- 
ance with  the  Comrm.ssion's  rules.  The 
application  is  on  filed  with  the  Commis- 
sion and  available  for  public  irw^pcctlon. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  71-14915  Piled  10-12-71;8:48  ami 


I  Docket  No.  CP72-71) 

EASTERN  SHORE   NATURAL   GA*^    TO. 

Notice    of    Application 

October  6,  1971. 

Take  notice  that  on  September  21, 
1971,  Eastern  Shore  Natural  Gas  Co. 
lappUcanti ,  114  East  Mam  Street,  Salis- 
bury. MD  21801,  filed  m  Docket  No. 
CP72-71  an  application  pursuant  to  sec- 
tion 7(c;  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  transportation 
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and  sale  of  additionaJ  volumes  of  natural 
gas  to  certain  of  ita^  existing  customers, 
ail  as  more  fully  setlorth  In  the  applica- 
tion wliich  is  on  flle  4rtth  the  Commission 
and  open  to  public  iijspection. 

Specifically,  applicant  propoees  to 
render  additional  natural  gras  service 
under  its  GSS-1  rati  schedule  in  accord- 
ance with  the  following  table: 


NOTICES 

unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KiUTNETH  F  Plumb, 

Secretary. 
[FR  Doc  71-14916  I^.led  10-12-71;8;48  am] 
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Applicant  states 


that  this  additional 


service  will  supplement  the  GSS-1  serv- 
ice presently  supplied  to  these  custom- 
ers, and  that  no  new  facilities  will  be  re- 
quired. Applicant  ful-ther  states  that  thia 
application  is  dependent  upon  the  grant 


of  certificate  authoi 
by  Transcontinen 
In  Docket  No.  CP71 
Any  person  desl: 
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application  should 
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cordance with  the 
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regulations  under 
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of  practice  and  pro- 

8  or   1.10)    and  the 

e  Natural  Gas  Act 


(18  CFR  157.10*.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  (appropriate  action  to 


3t  serve  to  make  the 
to    the    proceeding. 

to  become  a  party  to 
jarticipate  as  a  party 
rein  must  fUe  a  peti- 

accordance  with  the 


be  taken  but  will 
Protestants    partii 
Any  person  ^^ishini 
a  proceeding  or  to 
in  any  hearing  th« 
tion  to  Intervene 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contkined  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  .Act  and  the 


Commission's  rules 
cedure.  a  hearing 


for  leave  to  interv 
if   the  Commissior. 


of  practice  and  pro- 
will  be  held  without 


further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter 
vene   is  filed   withn   the   time   required 
herein,  if  the  Commission  on  its  own  re 
finds  that  a  grant  of 
the  certificate  is  rijquired  by  the  public 
convenience  and  nece.ssity.  If  a  petition 
i'pne  is  timely  filed,  or 
on  its  own  motion 
believes  that  a   firmsJ  hearing   Ls   re 
quired,   further  nqtice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro\1ded 
for,  unless  otherwise  advised,  it  will  be 


(Dockets  Nos.  CI71-821  etc.] 

MOBIL   OIL   CORP 

Order  Setting  Dafe  for  Formal  Hear- 
ing, Consolidating  Proceedings, 
Prescribing  Procedures,  and  Per- 
mitting   Intervention 

October  6.  1971. 

On  May  12,  1971.  Mobil  Oil  Corp. 
(MobU)  filed  in  Docket  No.  CI71-821  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7 Id  of  the  Natural  Gas  Act. 
MobU  requests  permission  to  .sell  to  Tip- 
perary  Resources  Corp.  Tipperarvi 
natural  gas  now  being  sold  by  Mobil  to 
Phillips  Petroleum  Co.  (Phillips'  pursu- 
ant to  a  percentage  type  contract  Notice 
of  this  application  was  Issued  on  July  8. 
1971,  and  published  In  the  Federal  Reg- 
ISTM  on  July  16,  1971,  36  F  R.  13240 

On  July  1,  1971,  Mobil  filed  in  Docket 
No.  CI72-28  &n  application  pursuant  to 
section  7'b)  of  the  Natural  Gels  Act  to 
partially  abandon  the  above-mentioned 
service  which  Mobil  renders  to  Phillips. 
Notice  of  this  application  was  Issued  on 
July  29,  1971,  and  published  In  the  Fed- 
eral Register  on  August  8,  1971  36  FR. 
14710. 

On  July  6.  1971,  Mobil  filed  in  Docket 
No.  CI72-11  an  application  for  a  certi- 
ficate of  public  convenience  and  neces- 
sity pursuant  to  section  7'ci  of  the 
Natural  Gas  Act  to  continue  its  sale  of 
natural  gas  to  Phillips  pending  the  out- 
come of  the  proceedings  CI71-821  and 
CI73-28  in  accordance  with  the  applica- 
ble provisions  provided  for  m  the  existing 
contract,  except  as  to  price  Notice  of 
this  application  was  l.ssued  on  Aug\ist 
10.  1971,  and  published  on  August  19, 
1971,  in  the  Feder.al  Register,  36  FR 
16141. 

On  July  6.  1971,  Mobil  tendered  a  uni- 
lateral rate  filing  pertaining  to  its  exist- 
ing sale  to  Phillips  providing  a  price  of 
20  cents  per  Mcf.  By  order  issued  August 
5.  1971.  the  Commission  accepted  Mobil's 
rate  filing  and  suspended  the  unilateral 
rate  increase  until  September  6,  1971, 
in  Docket  No.  RI72-42  The  Commission 
order  was  published  in  the  Federal  Reg- 
ister on  August  14.  1971,  36  F  R.  15471.' 

Mobil  is  currently  selling  cjisinghead 
gas  produced  in  the  Vacuum  Field.  Lea 
County,  N.  Me.x,,  to  Phillips  under  a  per- 
centage-type contract  dated  August  1, 
1962.  After  processing.  Phillips  sells  the 
residue  to  El  Paso  Natural  Gas  Co.  (El 
Paso  > .   Mobil   alleges   that   its   contract 


with  Phillips  expired  on  August  1,  1967. 
Mobil  ftrrther  alleges  that  it  timely  noti- 
fied Phillips  that  it  was  canceling  the 
contract  effective  August  1,  1970.  Mobil 
states  that  it  would  deliver  for  processing 
the  gas  now  delivered  to  Phillips  to  Tip- 
perary,  a  small  producer.  Tipperarj-,  in 
turn  would  deliver  the  residue  to  El  Paso. 
Mobil  states  that  insofar  as  quality  and 
pressure  are  concerned,  the  net  cost  of 
purchased  gas  to  El  Paso  will  be  approx- 
imately the  same. 

On  June  8,  1971,  Phillips  filed  a  pro- 
test against  the  application  of  Mobil  Oil 
Corp  for  a  certificate  of  public  conven- 
ience and  necessity  in  Docket  No.  CI71- 
821.  On  June  28,  El  Paso,  on  July  22. 
Tipperary,  and  on  July  26  Phillips  filed 
petitions  to  intervene  in  the  proceeding 
in  Docket  No.  CI71-821.  On  Augtist  13, 
Tipperary,  and  on  Augtist  24,  Phillips 
filed  petitions  to  intervene  In  the  pro- 
ceeding in  Docket  No.  CI72-28.  On 
August  5,  Phillips  filed  a  protest  against 
Mobil's  certificate  application  in  Docket 
No  CI72-11  and  Mobil's  unilateral  rate 
filings,  and  on  September  7,  1971,  Phil- 
lips filed  a  petition  to  Intervene  in  the 
proceeding  In  Docket  No.  C112-U.' 

Phillips  urges  that  the  Commission 
deny  each  of  Mobil's  applications,  and 
in  support  thereof  alleges: 

<A)  Phillips'  contract  with  Mobil  has 
not  expired. 

I B  !  Abandonment  Is  not  permitted  by 
the  public  convenience  and  necessity. 
Abandonment  would  render  Phillips 
existing  gathering  system  useless  and 
would  reduce  the  efficiency  of  Phillips 
plant  by  reducing  plant  volume  by  13.3 
percent.  In  addition.  Tipperary  would 
have  to  Install  new  gathering  facilities 
which  would  be  duplicative  of  Phillips' 
existing  facilities.  Moreover,  El  Paso's 
cost  of  service  would  be  increased. 

(C)  Unilateral  termination  of  con- 
tracts and  diversion  of  presently  con- 
nected gas  supplies  to  small-producer- 
owned  plants  would,  if  allowed  by  the 
Commission,  have  an  immediately  de- 
moralizing and  disastrous  effect  upon 
large  producer  plant  owners. 

El  Pa.so  and  Tipperary  each  allege  that 
they  have  a  direct  interest  in  these  pro- 
ceedings which  cannot  be  adequately 
represented  by  any  other  party. 

Tlie  pleadings  in  Dockets  Nos.  CI71- 
821,  CI72-11,  and  CI72-28  raise  funda- 
mental questions  as  to  the  interpreta- 
tion of  section  7  of  the  Natural  Gas  Act. 
We  find  that  common  questions  of  law 
ajid  fact  are  therein  presented,  and  it 
is  appropriate  to  consolidate  these 
proceedings.' 

The  Commission  finds: 
(1)   It  is  desirable  and  in  the  public 
interest  to  enter  upon  a  hearing  concern- 
mg  the  above-mentioned  matters. 


•  Now  Tipperary  Land  &  Exploration  Corp. 

'Op.  Sept  7.  1971,  MobU  tendered  a  unl- 
laterEil  rate  filing  pertaining  to  the  same 
existing    sale    to    Phillips    providing   a    price 

of  28  centi^  per  Mcf. 


•On  Sept.  2,  1971.  Phillips  Bled  an  appli- 
cation for  rehearing  of  the  Commission  order 
of  Aug.  6,  1971,  accepting  for  filing  Mobil's 
rate  Increase,   as   hereinbefore  dPscrlbed. 

•  We  aball  continue  to  deal  with  the  su-c- 
penslon  of  MobU's  rate  filings  In  separate 
dockets. 
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(2 1  It  Ls  desirable  and  in  the  public 
interest  consolidate  the  proceedings  in 
Dockets  Nos.  CI7 1-821,  (7172-28,  and 
CI72-11. 

(3>  It  is  desirable  and  in  the  public 
interest  to  allow  Phillips  Petroleum  Co., 
El  Paso  Natural  Gas  Co.,  and  Tipperary 
Resources  Corp.,  which  have  filed  peti- 
tions to  intervene,  to  become  interveners 
in  these  proceedings. 

(4)  The  expeditious  disposition  of 
these  proceedings  will  be  effectuated  by 
the  submission  by  the  parties  of  any  di- 
rect testimony  and  exhibits  on  or  before 
the  commencement  of  the  hearings 
herein  ordered. 

The  Cornmission  orders: 

I  A)  The  proceedings  in  Dockets  Nos. 
CI71-821,  CI72-28,  and  CI72-U  are 
hereby  consolidated  for  purposes  of  hear- 
ing and  decision. 

(B)  Piiillips  Petroleum  Co.,  El  Paso 
Natural  Gas  Co.,  and  Tipperary  Re- 
sources Corp.  are  permitted  to  intervene 
in  these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission :  Pro- 
vided, however.  That  the  participation  of 
such  intervenors  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  in  their  peti- 
tions for  leave  to  intervene:  and  pro- 
vided, further.  That  the  admLssion  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order  or 
orders  entered  in  these  proceedings. 

'C)  Mobile  shall  serve  copies  of  its  fil- 
ings in  Dockets  Nos.  CI71-821,  CI72-28, 
and  CI72-11  upon  the  intervenors  im.less 
Its  service  has  already  been  effectuated 
pursuant  to  part  157  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act. 

(D)  Pursuant  to  sections  7  and  16  of 
the  Natural  Gas  Act,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act, 
a  public  hearing  shall  be  convened  in 
these  proceedings  in  a  hearing  room  of 
the  Federal  Power  Commission.  441  G 
Street  NW.,  'Washington,  DC  20426,  on 
November  16,  1971,  at  10  a.m.,  est.,  con- 
cerning the  issues  hereinbefore  discussed 
as  well  as  other  matters  raised  in  the 
applications  in  these  proceedings.  The 
Chief  Examiner  shall  designate  an  ap- 
propriate ofQcer  of  the  Commission  to 
preside  at  this  hearing,  pursuant  to  the 
Commission  rules  of  practice  and 
procedure. 

(E)  On  or  before  October  19,  1971, 
Mobil  and  the  intervener  in  support  of 
Mobil  shall  file  their  direct  testimony 
and  evidence  in  support  of  their  posi- 
tion. On  or  before  November  2,  1971.  all 
other  parties  to  this  proceeding  shall  file 
their  direct  and  or  answering  testimony 
in  support  of  their  respective  positions. 
All  direct  testimony  and  evidence  filed 
herein  shall  be  served  upon  the  Presid- 
ing Examiner,  the  Commission  Staff, 
and  all  other  parties. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

|FR    Doc  71-14917    Filed    10-12-718  48    am] 


1  Docket  No  E-7666t 

MONTANA-DAKOTA   UTILITIES   CO 
Notice  of  Application 

October  5,  1971. 

Take  notice  that  on  September  10, 
1971.  Montana -Dakota  Utilities  Co.  filed 
an  application  pursuant  to  section  204 
of  the  Federal  Power  Act  seeking  an  or- 
der authorizing  the  issuance  of  up  to 
$20  million  in  promissory  notes  to  the 
First  National  City  Bank  of  New  York, 
the  Northwestern  National  Bank  of 
Minneapolis  end  the  F^rst  National  Bank 
of  Minneapolis. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Minneapolis. 
Minn.,  and  is  engaged  in  the  gas  and 
electric  utility  business  in  the  Stiites  of 
Montana.  North  Dakota,  South  Dakota. 
and  Wyoming. 

The  notes  will  be  issued  not  later  than 
December  31.  1972,  and  will  mature  not 
more  than  1  year  from  the  date  of  is- 
suance and  in  no  event  later  than  De- 
cember 31.  1973.  The  interest  rate  of 
the  notes  will  be  at  the  prime  loan  rate 
in  effect  at  the  banks  on  the  date  of 
issuance. 

The  purpose  for  wliich  such  notes  are 
to  be  issued  is  to  pro\'ide  temporary  fi- 
nancing for  part  of  the  cost  of  the  1971 
and  1972  construction  programs  which 
applicant  estimates  will  total  $32,394,000. 
The  notes  will  be  repaid  out  of  the  pro- 
ceeds of  $20  million  of  First  Mortgage 
Bonds  which  the  applicant  plans  to  sell 
in  the  fall  of  1972. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22. 1971,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10 1.  Al'  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  i.)artieR  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate lis  a  party  in  any  hearinc  therem 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commi.ssion's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.71-14918  Piled  10-12-71:8:48  am) 


August  27,  1971.  was  filed  with  the  Fed- 
eral Power  Commi.ssion,  pursuant  to  sec- 
tion 203  of  the  Federal  Pouer  Act  by  New 
Bedford  Gas  and  Edison  Light  Co.  <New 
Bedford',  a  corporation  organized  under 
the  laws  of  the  Commonwealth  of  Mass- 
achusetts and  authorized  to  do  business 
in  Massaciiusett,s,  with  its  principal  busi- 
ness ofBce  located  in  Cambridge,  Mass.. 
and  Cape  &  Vineyard  Electric  Co.  <  Cape) , 
a  cori)oration  organized  under  the  laws  of 
the  Commonwealth  of  Massachusetts, 
with  lUs  principal  place  of  business  in 
Cambridge,  Ma.ss  ,  seeking  authorization 
for  the  merger  of  Cape  into  New  Bedford. 

Cape,  which  purchases  substantially  all 
of  Its  electricity  requirements  from  New 
Bedford,  currently  sells  electricity  at  re- 
tail in  21  comm'onities  m  Barnstable  and 
Dukes  Coimties,  Mass  Applicants  state 
that  the  facilities  to  be  transferred  will  be 
operated  by  New  Bedford  for  the  same 
purposes  as  presently  operated  by  Cape. 
There  will  be  no  disruption  of  service,  no 
changes  in  jxjwer  supply,  and  no  effect 
on  existing  contract^';. 

Applicants  state  that  botli  are  sub- 
sidiaries of  New  England  Gas  and  Electric 
Association,  an  exempt  holding  company 
under  the  Holding  Company  Act  of  1935. 

Any  i>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29.  1971.  file  with  the  Federal  Power  Com- 
mi.ssion. Washington,  D.C.  20426.  peti- 
tions for  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  >  18  CFR  1  8  or 
l.lOi. 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  .serve  to  make  the  protestants 
parties  to  the  proceeding.  Person.s  wash- 
ing to  become  parties  to  a  prcKeedmK  or 
to  participate  ea^  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commi.vsion's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  in- 
spection. 

Kenneth  P  Plumb, 

Secretary. 

|FR  Doc.71-14919  Plied  10-12-7I;8:48  am] 


[Docket  No    E  7640) 

NEW  BEDFORD  GAS  AND  EDISON 
LIGHT  CO.  AND  CAPE  &  VINEYARD 
ELECTRIC   CO, 

Notice   of  Application 

October  5.  1971. 
Take  notice  that  on  June  15,  1971,  a 
joint    application    as    supplemented    on 


[Project  1081 

NORTHERN   STATES   POWER    CO. 

Notice   of   Extension   of  Time 

Octobers,  1971. 

On  October  4,  1971,  the  Department 
of  the  Interior  filed  a  request  for  an 
extension  of  time  within  which  to  file 
protests  or  petitions  to  intervene  in  the 
above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  November  4,  1971,within  which 
prote.sts  or  petitions  to  mtervene  may 
be  filed  in  the  above-designated  matter. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-14920  Piled  10-12-71:8:48  am] 
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Notice  of 


Take  notice  that 
1971.  Pacific  Powe^- 
plicant ' .  a  Maine 


[Docket  $0  E-Teea; 
PACIFIC   POWBR   &   LIGHT  CO. 


Application 

October  5,  1971. 
on    September    24, 


i    LiKht   Co.    '  ap- 
rorporation  qualified 


to  transact  busineiss  m  Oregon,  Wyo- 
ming. Washington.  Caiifomia.  Montana, 
and  Idaho,  with  its  principal  place  of 
bu.sine&.s  at  Portlanp.  Greg  ,  filed  an  ap- 


plication with  the 
mission  pursuant 
Federal  Power  Act 
thonzing  it  to  issui 


Federal  Power  Com- 
section  204  of  the 

seeking  an  order  au- 
and  sell  to  its  em- 


ployees up  to  but  ndt  m  excess  of  2.50,201 
shares    of    its   autiionzed    but    uni.NSued 

shares  of  common  .^tock  of  the  par  value 
of  $3.25  per  share 

Applicant  proposes  to  sell  such  shares 
of  common  stock  pursuant  to  an  Em- 
ployees' Stock  Purchase  Plan  adopted  by 
the  Board  of  Direitors  on  January  26. 
1965  and  approved  jby  applicant's  stock- 

1965,  and  amended 
rovides  for  periodic 

than   10  nor  more 
pplicant's  authorized 

on    stock    to    each 

ployee  of  applicant 
but  not  more  than  1500  000  shares  m  the 
aggregate  'of  which  249,799  shares  have 
been  issued  under  .six  prior  annual  offer- 
ings' .  at  a  price  e(|ual  to  90  percent  of 
the  fair  market  v;ilue  on  the  date  an 
offering  is  commenced  Payments  mav  be 
;h  pavroil  d^'duc- 


holders  on  April 
m  1971    The  plan 
offerings  of  not  le 
than  400  shares  of 
and    unissued    co 
regular  full-time  e 


made  in  ca.~h  or  tiijrou 
tions  over  a  perioc 
months. 

Applicant  states 
the  plan  are  to  entourage  employee 
become  stockholders  in  the  company 


stimulate  increa.sed 


in  the  company,  tci  afford  them  an  op- 
portunity to  sharfi  in  the  profits  and 
growth  of  the  com.:3any,  and  to  promote 
systematic  savings  by  them. 

Any  person  desirins  to  be  heard  or  to 

make  any  protest  ^'ith  reference  to  said 

on  or  before  Octo- 

file  wJth  the  Federal  Po-.\-er 

Wasliington,    DC     20426. 


application  should 
ber  22.  1971 
Commission 


of  not  to  exceed 
that  the  purposes 


interest  on  their 


of 

to 

to 

art 


petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  ar.d  procedure  ■  18  CFR 
1,8,  1,10  I,  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  m  deter- 
mining the  appropriate  action  to  be  uken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  th;  proceeding  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  m  any 
hearing  therein  mi^t  file  petitions  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules.  The  iipplication  is  on  file 
with  the  Commiss  on  and  available  for 
public  mspection. 

I^XN'NETH  F.  Plumb, 

Secretary. 

IFR  Doc  71-14922  lulled  10-12-71:8  48  ami 


NOTICES 

I  Docket  No.  RP71-83' 
SEA   ROBIN    PIPELINE    CO 

Notice  of  Petition  To  Use   Liberalized 
Depreciation  With   Normalization 

OCTOBEH    6,    1971. 

Take  notice  that  on  December  18, 
1970.  Sea  Robin  Pipeline  Co  'Sea  Robin) 
filed  Its  petition  for  permission  to  use 
liberalized  tax  depreciation  with  nor- 
mahzation  for  accounting  and  rate  pur- 
poses on  all  utility  property.  Sea  Robin 
states  that  it  did  not  commence  opera- 
tions until  1970  and  that  Order  No.  404, 
43  FPC  740  I  May  15,  19701,  granting 
Commission  permission  to  change  from 
flow -through  accounting  to  normaliza- 
tion might  be  interpreted  as  applying 
only  to  established  companies.  Sea  Robin 
requests  that  any  uncertainty  in  this  re- 
gard be  eliminated  by  issuance  of  an 
order  specifically  granting  authority  to 
Sea  Robin  as  a  new  company  to  utilize 
liberalized  depreciation  with  normaliza- 
tion 

Any  person  who  wishes  to  be  heard  or 
to  make  any  protest  with  reference  to 
Sea  Robin's  petition  should  on  or  be- 
fore October  20,  1971,  file  with  the  Fed- 
eral Power  Commission.  Washington, 
DC  20426.  petitions  to  intervene  or  pro- 
tests in  accordance  with  the  require- 
ments of  the  Commi.s.sion's  rules  of  prac- 
tice and  procedure  '18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
nules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  P.  Plumb. 

Secretary. 

iFR  Doc  71-14923  Plied  ia-12-71;8:48  am] 


tions  (18  CFR  2.70>,  all  as  more  fully  .set 
forth  In  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 29,  1971,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  il8 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessitv.  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecssary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.71-14921  FUed  10-12   71  8  48am| 


[Docket  No.  CI72-1701 

UNION   OIL   COMPANY   OF 
CALIFORNIA 

Notice   of  Application 

October  6,  1971. 
Take   notice   that   on   September   23, 
1971.  Union  Oil  Company  of  California 
applicant',   Post   Office  Box   7600,  Los 

Ancreles,  CA  90051,  filed  in  Docket  No. 
CI72-170  an  application  pursuarrt  to 
section  7'ci  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
comm.erce  to  Southern  Natural  Gas  Co. 
from  Well  No.  11,  Main  Pass  Block  52, 
Plaquemines  Parish,  La  ,  for  an  18- 
month  period  at  the  rate  of  30  cents  per 
Mcf  at  15  025  p.s.ia.  within  the  con- 
templation of  section  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 


NATIONAL   GAS   SURVEY    EXECUTIVE 
ADVISORY   COMMITTEE 

Order   Designating    Member 

October  5, 1971. 

The  Federal  Power  Commission  by  or- 
der issued  April  6,  1971,  established  the 
Executive  Advisory  Committee  of  the 
National  Gas  Survey. 

1,  Membership.  The  Honorable  Fran- 
cis J.  Riordan.  President  of  the  National 
Association  of  Regulatory  Utility  Com- 
missioners and  a  Member  of  the  New 
Hampshire  Public  Utilities  Commi.ssion, 
was  nominated  by  the  Chairman  of  the 
Commission  with  the  approval  of  the 
Commission  to  serve  as  a  member  of  the 
Executive  Advisory  Committee  of  the  Na- 
tional Gas  Survey  durmg  the  term  of 
his  oflSce  as  President  succeeding  George 
I.  Bloom  as  the  ofHcial  representative  of 
the  National  Association  of  Regulatory 
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Utility  Commissioners  on  the  Executive 
Advisory  Committee. 

By  the  Commission. 

[SEALl  Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc  71-14924  Filed  10-12-71.8,48  am] 


NATIONAL   GAS   SURVEY   SUPPLY- 
TECHNICAL   ADVISORY   COMMITTEE 

OrcJer  Designating  Additional 
Member 

October  4,  1971. 

The  Federal  Power  Commission  by 
order  issued  April  6,  1971  esUblished  the 
Technical  Advisory  Committees  of  the 
National  Gas  Survey. 

1,  Membership.  An  additional  mem- 
ber to  the  Supply-Technical  Advisory 
Committee,  as  selected  by  the  Chairman 
of  the  Commission  with  the  approval  of 
the  Commission,  is  as  follows: 

Morris  A,   Adelman,  Professor  of  Economics, 
Massachusetts  Institute  of  Technolog}'. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plumb, 

Secretary. 

|FRDoc,71-14925  Filed  10-12-71:8:49  am] 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  COMMITTEE 

Order  Designating   Member 

October  4,  1971. 

The  Federal  Power  Commission  by 
order  issued  April  6,  1971  established  the 
Technical  Advisory  Committees  of  the 
National  Gajs  Survey. 

1,  Membership.  Mr.  C.  F.  Fain  has  re- 
signed his  membership  in  the  Supply- 
Technical  Advisory  Committee.  A  new- 
member  to  the  Supply— Technical  Ad- 
visory Committee,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  is  as 
follows : 

R.   E.   'Wright,  'Vice   President,   Ghas   Depart- 
ment, Texaco.  Inc. 

By  the  Commission. 

fSEALl  Kenneth  F,  Plumb, 

Secretary. 

( PR Doc,71-14926  Plied  10-12-71:8:49  am] 


FEDERAL  RESERVE  SYSTEM 

BARNETT    BANKS   OF    FLORIDA,    INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3 fa) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  112  US.C.  1842(aM3) ).  by  Bar- 
nett  Banks  of  Florida,  Inc.,  which  is  a 
bank  holding  company  located  in  Jack- 
sonville, na,,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 


applicant  of  80  percent  or  more  of  the 
voting  shares  of  Mercantile  National 
Bank  of  Miami  Beach,  Miami  Beach.  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1  >  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  -section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3<c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  ■  30 '  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  'Washington.  DC,  20551, 
The  application  may  be  inspected  at  the 
oEQce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  6,  1971, 

I  seal]  T^-nan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.71-14908  Piled  10-12-71;8:47  am) 


CITIZENS   CENTRAL   BANK 
Order  Approving   Merger  of  Banks 

In  the  matter  of  the  application  of  the 
Citizens  Central  Bank,  Arcade,  N.Y.,  for 
approval  of  merger  with  Bank  of  Elba, 
Elba,N.Y, 

There  h£is  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  112  U.S.C.  1828'CM,  an  application 
by  the  Citizens  Central  Bank,  Arcade. 
N.Y.  (Citizens  Banki,  a  member  State 
bank  of  the  Federal  Reserve  System,  for 
the  Board's  prior  approval  of  the  merger 
of  tliat  bank  and  Bank  of  Elba.  Elba, 
NY.  I  Elba  Bank  > ,  under  the  charter  and 
name  of  Citizens  Bank.  . 

As  an  incident  to  the  merger,  the  sole 
oERce  of  Elba  Bank  would  become  a 
branch  of  the  resulting  bank.  Notice  of 
the  proposed  merger,  m  form  approved 
by  the  Board,  has  been  published  pur- 
suant to  said  Act. 

In  accordance  with  the  Act,  the  Board 
requested  reports  on  the  competitive 
fsictors    involved    from     the     Attorney 


General,  the  Comptroller  of  the  Cur- 
rency, and  the  Federal  Deposit  Insur- 
ance Corporation  The  Board  has  con- 
sidered all  relevant  material  contamed 
in  the  record  in  the  light  o'  the  factors 
set  forth  in  tlie  Act,  including  the  effect 
of  the  proposal  on  competition,  the  finan- 
cial and  managerial  resources  and  pros- 
pects of  the  banks  concerned,  and  the 
convenience  and  need.s  of  the  communi- 
ties to  be  served,  and  finds  that: 

Citizens  Bank,  a  subsidiary  of  Charter 
New  York  Corp.,  New  York,  with  deposits 
of  $35  million,  is  the  llth  largest  of  32 
banks  headquartered  in  New  York's 
Ninth  Banking  District  wherein  it  oper- 
ates five  banking  offices  in  three  of  the 
District's  eight  counties  'all  banking 
data  are  as  of  December  31.  1970  i  ,  Elba 
Bank,  wTth  deposits  of  $2  million,  oper- 
ates it.s  sole  office  m  Elba  and  is  the  only 
bank  sernng  the  town  It  is  the  smallest 
of  three  banks  domiciled  m  Genesee 
County  wherein  it  holds  II  percent  of 
total  county  deposits  The  nearest  offices 
of  Citizens  Bank  to  Elba  Bank  are  its 
main  office  in  Arcade  and  its  branch  in 
Silver  Springs,  located  26  and  41  miles, 
respectively,  from  Elba  In  the  interven- 
ing area  there  are  eieht  banking  offices, 
which  include  branches  of  the  three  larg- 
est BufTalo-based  banks. 

Tlie  relevant  market  within  which  the 
competitive  efTecLs  of  the  proposed 
merger  are  to  be  assessed  is  the  Batavia 
Banking  Market,  which  encompa.sses  an 
area  approximately  half  the  distance 
between  Rochester  and  Buffalo,  consist- 
ing of  Genesee  County  and  the  towns  of 
Bennington,  Attica,  Middleburg.  and 
Covington  in  'Wyoming  County,  Elba 
Bank  is  the  seventh  smallest  of  eieht 
banks  represented  in  the  market.  Tlie 
proposed  merger  is  applicant  s  first  entry 
into  this  market  and  would  result  in  :t,s 
control  of  only  1  9  percent  of  the  market's 
total  deposits. 

The  merging  banks  do  not  compete 
with  one  another  in  the  relevant  market, 
and  there  is  no  sieniflcant  competition 
between  other  .subsidiary  banks  of  Char- 
ter New  York  Corp  and  Elba  Bank  Fur- 
ther, no  substantial  potential  competition 
would  be  foreclo.sed  by  consummation  of 
the  proposed  merger  considerine  Elba 
Bank's  size,  the  economy  of  the  area,  and 
the  restrictions  placed  on  branchinr:  into 
Elba  by  New  York  State  banking  laws. 
Consummation  of  the  proposed  transac- 
tion would  not  result  m  a  substantia!  in- 
crea.se  in  concentration  le\els  on  a  local 
or  statewide  basis  Based  upon  ail  the 
facts  revealed  in  the  record,  the  Board 
concludes  that  the  merger  would  not 
have  an  adverse  effect  on  competition 
in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  pros!>ects  of  the  merging 
banks  and  the  resulting  bank  are  satis- 
factory and  consistent  with  approval  of 
the  application.  Considerations  under  the 
convenience  and  needs  aspects  of  the 
propo.sal  lend  some  supiK)rt  in  favor  of 
approval  since  consummation  of  the 
merger  would  provide  cust.omers  of  Elba 
Bank  with  a  more  vaned  range  of  bank- 
ing  ser\ices    than   is   pre.sently   offered 
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then.  Based  upon  trie  foregoing,  it  is  the 
Board's  judgment  that  consummation  of 
the  proposal  would  b;  In  the  public  inter- 
est and  that  the  application  should  be 
approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  findings  summarized  above,  that  said 
application  be  and   lereby  is  approved: 


action  so  approved 


shall  not  be  consumiaated  (a>  before  the 
30th  calendar  day  following  the  date  of 
this  order  or  (bi  li.ter  than  3  months 
after  the  date  of  this  order,  imless  such 
period  IS  extended  fdr  good  cause  by  the 
Board,  or  by  the  Fqderal  Reserve  Bank 
of  New  York 
authority. 

By  order  of  the 
October  5.  1971. 


pursuant    to    delegated 


Etoard  of  Governors, 


[seal] 

Secre 

(PR  Doc  71-14909  F<.: 


Tyn.^n  Smith. 
ttry  of  the  Board. 

((d  10-12-71.8  47  ami 


NORTHERN   VIRGINIA    BANKSHARES, 


Order  Approving 
Stock   by   Bank 

In  the  matter  o 
Northern  Virginia 
Bailey's  Crossroads, 

acquisition  of  41  96 


Lcquisition  of  Bank 
folding   Company 

the  application   of 
Bankshares,     Inc  , 
Va.,  for  approval  of 
percent  or  more  of 
the  voting  share.';  of  fThe  Bank  of  .Arling- 
ton. .\rlington.  Va 

There  has  come  l)efore  the  Board  of 
Governors,  pursuan ,  to  section  3a' '3» 
of  the  Bank  Hold::m  Company  Act  of 
1956  '  12  U  S  C  184i  a  "  3  '  '  and  ;  222.3 
'a»  of  Federal  Reserve  Regulation  Y 
'12  CFR  2223  a''  an  application  by 
Northern  Virginia  Bankshares.  Inc., 
Baiiev's  Cro.ssroad.s.  Va  ,  for  the  Board's 
prior  approval  of  thi?  acquisition  of  41  96 
percent  or  more  of  the  voting  shares  of 
The  Bank  of  Arlington.  .Arlington.  Va. 
'Bank'. 

.As  required  by  .se 
the  Board  gave  wri 
of  the  application 
missioner  of  Banki 
views  and  recomm 


,ion  3'  b'  of  the  Act, 

:en  notice  of  receipt 

the  Virginia  Com- 

and  requested  his 

tndation.   The  Com- 


mi.ssioner  recommended  approval  of  the 
application. 


Notice  of  receipt 
published   in   the 
August  21.  1971   '36 
jng  an  opportunitv 
to  submit  commentj 
spect  to  the  propo.- 
plication  was  forw 


the  application  wais 

DER.fL   Register   on 

F  R    16536' .  provid- 

r  interested  persons 

and  \1ews  with  re- 

1,  A  copy  of  the  ap- 

ded  to  the  US   De- 


partment of  Justice  for  its  consideration. 
Time  for  filing  comnents  and  views  has 
expired  and  all  tho^  received  have  been 
considered 

The  Board  ha.s  cjonsidered  the  appli- 


cation m  the  light  o 


in  section  3'C'  of  t:ie  .Act.  including  the 
eflect  of  the  propose  i  acquisition  on  com- 
petition, the  ftnani'ial  and  managerial 
resources  and  futi;re  prospects  of  the 
applicant  and  the  tanks  concerned,  and 


>  Voting    'or    this 
Robertson    and    Gov 
Malsel.  and  Brimmer 
Chairman  Bums  and 


the  factors  set  forth 


iction      Vice    Chairman 
ernors    Mitchell.    D.iane, 
.\bsent  and  not  voting: 
Governcr  Sherrlll. 


NOTICES 

the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that 

Applicant,  the  smallest  bajik  holding 
company  in  Virginia,  controls  two  sub- 
sidiary bants  with  aggregate  deposits  of 
$12.7  million,  representing  less  than  0.2 
percent  of  the  total  commercial  bank  de- 
posits in  the  State.  (Unless  otherwi.se  in- 
dicated, all  banking  data  are  as  of  De- 
cember 31,  1970.  adjusted  to  reflect  hold- 
ing company  acquisitions  and  formations 
approved  by  the  Board  through  Au- 
gust 31.  1971. '  Consummation  of  the  pro- 
posal herein  would  increase  applicant's 
share  of  deposits  in  the  State  only 
sUghtly.  and  it  would  remain  the  State's 
smallest  bank  holding  company. 

Bank,  which  began  operations  on  Feb- 
ruary 1,  1971,  is  located  in  suburban 
\Va.=;hington,  DC  ,  and  is  the  smallest  of 
the  seven  banking  organizations  oper- 
ating in  .Arlington  County,  holding  $3.2 
million  in  deposius  as  of  June  30,  1971. 
Although  the  cla^^est  ofSces  of  applicant's 
subsidiary  banks  and  Bank  are  6  miles 
apart,  there  are  numero'us  ofBces  of  com- 
petmg  institutions  in  the  intervening 
area,  and  Bank  competes  directly  with 
several  larger  institutions,  including  Vir- 
gmia's  largest  bank  and  af!iliates  of  five 
holding  companies,  all  sigruftcantly 
larger  than  applicant-  Furthermore,  the 
prmcipal  organizers  of  Bank  included 
persons  who  are  closely  associated  with 
applicant.  In  light  of  that  relationship 
and  other  factors  set  forth  above,  con- 
summation of  the  proposal  herein  would 
not  elimmate  su'ostantial  existing  com- 
petition Moreover,  the  development  of 
any  substantial  future  competition  be- 
tween Bank  and  either  of  applicant's 
subsidiaries  appears  unlikely  because  of 
the  size  of  Bank,  the  presence  of  a  large 
number  of  competing  institutions  in  the 
immediate  area,  and  the  Virginia  law  re- 
stricting de  novo  branching  across 
county  boundaries  .Acquisition  of  Bank 
by  applicant  should  enhance  Bank's 
ability  to  compete  more  effectively  with 
the  area's  larger  banking  institutions.  On 
the  basis  of  the  record  before  it,  the 
Board  concludes  that  consummation  of 
the  proposal  would  not  adversely  affect 
competition  in  any  area. 

Considerations  relating  to  the  finan- 
cial condition,  management,  and  pros- 
pects of  applicant,  its  present  subsidiar- 
ieo,  and  Bank  arc  consistent  with  ap- 
proval of  tlie  application.  As  a  result  of 
it^  affiliation  with  applicant.  Bank  would 
be  m  a  position  to  better  serve  the  ex- 
pandmg  needs  of  its  community.  Con- 
siderations relating  to  the  convenience 
and  needs  factors,  therefore,  lend  some 
weight  in  support  of  approval  of  the  ap- 
plication. It  :s  the  Board  s  judgment  that 
the  proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
.-hould  be  approved. 

It  u  hereby  ordered,  On  the  basis  of  the 
record,  that  said  appluation  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above,  provided  that  liie  action 
so  approved  shall  not  be  consummated 
(ai  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  ib>  later 
than  3  months  after  the  date  of  tills 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 


eral  Reserve  Bank  of  Richmond  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
October  5, 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  I>oc.71-14910  Piled  10-12-71;8:47  am] 


WESTERN   GREENBRIER   BANK 

Order  Approving  Application  for  Ac- 
quisition of  Assets  and  Assumption 
of  Liabilities 

In  the  matter  of  the  application  of 
the  Western  Greenbrier  Bank.  Rainelle, 
■W.  Va.,  for  approval  of  acquisition  of 
assets  and  as.sumption  of  liabilities  of 
the  Bank  of  Rainelle.  Rainelle.  'W.  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c>),  an  application 
by  the  'Western  Greenbrier  Bank.  Rai- 
nelle, W.  Va.  I  Greenbrier  Bank',  a 
member  State  bank  of  the  Federal  Re- 
serve System,  for  the  Board's  prior  ap- 
proval of  the  merger  of  that  bank  with 
the  Bank  of  Rainelle,  Rainelle,  W.  Va. 
(Rainelle  Bank),  by  means  of  the  pur- 
chase of  assets  and  assumption  of  liabil- 
ities of  the  Rainelle  Bank.  Upon 
consummation  of  the  transaction  the 
present  office  of  the  Rainelle  Bank  will 
be  closed.  Notice  of  the  proposed  action, 
in  form  approved  by  the  Board,  has  been 
published  as  required  by  said  Act. 

In  accordance  with  the  Act.  the  Board 
requested  reports  on  competitive  factors 
involved  from  the  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  all  relevant 
material  contained  in  the  record  in  the 
light  of  the  factors  set  forth  in  the  Act, 
including  the  effect  of  the  proposal  on 
competition,  the  financial  and  mana- 
gerial resources  and  prospects  of  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served,  and  finds  that : 

Rainelle  Bank  ($3.9  million  deposits^. 
the  smallest  of  six  banks  in  Greenbrier 
County  holding  9  percent  of  county  de- 
posits, is  the  smaller  of  two  banks  lo- 
cated in  Rainelle.  It  was  established  in 
1911  as  a  subsidiary  of  a  local  lumber 
company  and  throughout  its  existence 
has  served  primarily  as  a  depository  for 
the  benefit  of  that  company  and  its  em- 
ployees. In  December  1970.  Georgia 
Pacific  Corp.  and  its  subsidiary,  Georgia 
Pacific  Timber  Corp  ,  acquired  the  a.s.scts 
of  the  lumber  company  and,  as  an  in- 
cident to  that  acquisition,  the  Rainelle 
Bank.  Shortly  thereafter,  upon  passage 
of  the  Bank  Holding  Company  Act 
Amendments  of  1970  on  December  31. 
1970,  the  Georgia  Pacific  corporations 
became  holding  companies  subject  to  the 
provisions  of  the  Act.  Pursuant  to  sec- 
tion 4(c>(12)  of  the  Act.  the  Georgia 
Pacific  corporations  have  filed  with  the 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane. 
Malsel.  and  Brimmer.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Ckivernor  Sherrill. 
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Board  of  Governors  irrevocable  declara- 
tions of  intent  to  divest  themselves  of 
their  interest  in  Rainelle  Bank. 

The  present  proposal  comes  as  a  result 
of  Georgia  Pacific's  efforts  to  dispose  of 
its  interest  in  Rainelle  Bank  pursuant 
to  the  aforesaid  declaration.  Numerous 
individuals  and  banking  organizations 
were  contacted  by  Georgia  Pacific  for  the 
purpose  of  finding  a  prospective  pur- 
chaser of  Rainelle  Bank.  All  efforts  to 
sell  the  stock  of  Rainelle  Bank  including 
such  efforts  to  sell  the  Bank  to  residents 
of  the  Rainelle  area  or  another  bank 
outside  of  Rainelle  were  unsuccessful. 
Georgia  Pacific  is  thus  pre.<;ented  with 
the  alternative  of  liquidating  Rainelle 
Bank  or  disposing  of  it  by  merger  with 
Greenbrier  Bank.  If  this  application  is 
denied.  Georgia  Pacific  intends  to  liqui- 
date Rainelle  Bank. 

A  princiiial  reason  given  for  Georgia 
Pacific's  failure  to  interest  any  prospec- 
tive purchaser  other  than  Greenbrier 
Bank  is  that  West  Virginia  laws  prohibit 
branching  and  the  formation  of  bank 
holding  companies  in  the  State.  Any 
existing  bank  acquiring  Rainelle  Bank, 
therefore,  would  have  to  cease  operating 
at  any  other  location  to  be  able  to  con- 
tinue the  .ictivitics  of  Rainelle  Bank  in 
Rainelle.  Rainelle  Bank  has  operated  in 
rent-free  qurrters  o".Tied  by  the  lumber 
company.  These  facilities  are  inadequate 
and  it  will  be  necessary  for  any  pur- 
chaser to  con.struct  new  banking  quar- 
ters. Georgia  Pacific  has  said  it  would 
not  improve  Bank's  facilities  because  of 
its  intent  to  cease  the  Bank's  operations 
pursuant  to  its  irrevocable  declaration 
filed  with  the  Board.  The  necessity  for 
the  construction  of  new  quarters  coupled 
with  the  economy  of  the  Rainelle  area, 
discassed  below,  have  been  further  fac- 
tors influencing  negatively  the  decision 
of  prospective  purcha.sers. 

Rainelle  'population  1,800 >  is  an  eco- 
nomically stagnant  and  geographically 
remote  community  situated  in  a  moun- 
tainous area  in  the  southeastern  section 
of  the  State  of  West  Virginia.  Population 
of  the  Rainelle  area  decreased  signifi- 
cantly in  the  last  10  years,  in  part  as  a 
result  of  local  coal  mining  facilities  be- 
coming highly  mechanized  and  the  loca- 
tion of  the  community.  Future  prospects 
for  economic  growth  are  very  uncertain 
and  the  operation  of  the  lumber  mill,  for- 
merly Rainelle's  largest  employer,  as  a 
consequence  of  its  acquisition  by  Georgia 
Pacific,  is  to  become  highly  automated, 
resulting  in  further  imemployment  in 
the  area. 

Rainelle  Bank  has  never  functioned 
aggressively  as  a  commercial  bank,  either 
by  way  of  competing  for  deposits  in 
Rainelle  or  Greenbrier  County  or  ade- 
quately serving  the  credit  needs  of  its 
community.  Its  depository  character,  ex- 
tremely smaU  loan  to  deposit  ratio,  and 
failure  to  improve  Its  inadequate  bank- 
ing facilities  support  this  conclusion, 
f  Approximately  45  percent  of  its  demand 
deposits  derive  from  14  accounts:  Rain- 
elle Bank's  total  loans  represent  only 
about  14  percent  of  total  deposits. » 

Applicant.  Greenbrier  Bank  ($6.2  mil- 
lion deposits),  located   1   mile  west  of 


Rainelle  Bank  is  the  only  potential  pur- 
chaser that  has  expressed  any  interest  m 
acquiring  Rainelle  Bank.  It  is  the  fifth 
largest  of  six  banks  in  Greenbrier  County 
with  12  percent  of  commercial  bank  de- 
posits. Upon  conteummalion  of  the  pro- 
posed merger,  Greenbrier  Bank  will  rank 
second  in  Greenbrier  County,  %uth  ap- 
proximately 21  percent  of  the  commer- 
cial oank  deposits  in  the  county.  Con- 
summation of  the  proposed  transaction 
will  have  no  significantly  advei>e  effect 
upon  comiietition  in  Greenbrier  Coimty. 

Rainelle  is  located  near  the  boundary 
of  Fayette  County  which  contains  of- 
fices of  ?ight  banks,  Bimks  located  in  Al- 
derson,  Ronceverte,  and  White  Sulfur 
Sprmv;s  advertise  in  the  Rainelle  news- 
paper and  presently  do  provide  financial 
services  to  some  residents  of  the  Rainelle 
area.  Completion  of  a  new  interstate 
highway  leading  to  these  surrounding 
communities  v\ill  increase  the  ability  of 
Rainelle  area  residents  to  utilize  these 
existing  banking  alternatives.  Wliile  ap- 
proval of  the  instant  proposal  may  ap- 
pear to  have  the  effect  of  eliminating 
some  existing  competition  in  the  town  of 
Rainelle.  the  same  elimination  of  such 
com'-'etition  will  occur  if  this  proposal  is 
denied  and  Rainelle  Bank  liquidated. 

Terms  of  the  proposed  transaction  do 
not  appear  to  involve  the  payment  of  any 
premium  by  the  Greenbrier  Bank  to 
Georgia  Pacific  reflecting  the  acquisition 
of  a  going  concern  or  indicating  an  intent 
on  that  Bank's  part  to  acquire  a  monop- 
oly ix)sition  in  Rainelle  The  virtual  cer- 
tainty that  Rainelle  Bank  will  be  liqui- 
dated leads  to  the  conclusion  that  any 
diminution  or  deterioration  m  competi- 
tion in  Rainelle  will  ari,se  independently 
of  the  proposed  merger.  Since  there  is  no 
other  known  prospective  purchaser  for 
Rainelle  Bank,  the  Board  concludes  that 
the  purpose  of  the  propased  merger  is 
not  one  of  lessening  competition,  but  of 
mitigating  po.ssible  undesirable  conse- 
quences to  the  community  of  Rainelle 
and  should  not  be  viewed  as  the  acquisi- 
tion of  a  monopoly  by  applicant  in 
Rainelle. 

While  the  financial  condition  of  Rain- 
elle Bank  is  satisfactory,  it  faces  serious 
management  succession  problems  since 
Its  chief  operating  officer  is  in  poor  health 
and  has  stated  his  intention  to  retire  and 
there  is  no  successor  available  from  the 
bEink's  present  staff.  The  financial  con- 
dition of  Greenbrier  Bank  is  satisfactory 
although  it  also  has  a  relatively  low  loan 
volume.  Its  management  and  banking 
quarters  appear  adequate  and  consum- 
mation of  the  present  proposal  should 
enable  it  to  better  serve  the  financial 
needs  of  Rainelle.  It,  therefore,  appears 
that  the  financial  needs  of  the  Rainelle 
community  will  be  more  adequately 
served  by  the  strengthened  Greenbrier 
Bank. 

Avoidance  of  public  inconvenience  and 
confusion  brought  about  by  the  liquida- 
tion of  the  Rainelle  Bank  and  the  in- 
fusion of  additional  resources  into  the 
Greenbrier  Bank,  with  the  resulting  en- 
larged lending  capability,  clearly  consti- 
tute significant  public  interest  benefits  to 
the  convenience  and  needs  of  the  Rain- 


elle community  which  In  our  opinion  out- 
weigh any  anticompetitive  consequences 
which  will  result  by  virtue  of  the  approval 
of  this  proixjsai. 

The  Board  has  considered  all  relevant 
material  contained  in  the  record,  in  the 
light  of  the  factors  set  forth  in  the  Bank 
Merger  Act,  and  it  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  apjjroved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above .  Provided,  That  the  action 
so  approved  shall  not  be  consummated 
'a'  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  h-  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority 

By  order  of  the  Board  of  Governors,' 
October  5,  1971. 

[seal]  Tynan  Smith 

Secretary  of  the  Board. 
[FR  Doc.71-14911  Piled  10-12-71:8:47  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs. 

Temporary  Reg  F-122' 

SECRETARY    OF    DEFENSE 
Delegation    of   Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretan,-  of  Defense  to 

represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  In  a 
c(xnmunications  rule  making  proceeding. 

2,  Effective  date.  This  regulation  is 
effective  immediately. 

;'    Delegation: 

a.  Pursuant  to  the  authority  vested 
:n  me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended  particularly  sec- 
tions 201(ai'4'  and  205'di  (40  U.S.C. 
481(a)  (4)  and  486' d'  >,  authority  is  dele- 
gated to  the  .Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  tlie  Federal  Government 
before  the  Federal  Communications 
Commission  m  a  proceedmg  ■  Docket  No. 
19308)  involving  the  promulgauon  of 
rules  providing  for  a  priority  system  for 
the  use  and  restoration  of  leased  intercity 
private  line  .services. 

b  The  Secretary  of  Defense  may 
redeiegate  this  authority  to  any  officer. 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  further, 
shall  be  exercised  in  cooperation  with  the 


'Voting  for  thlB  action:  Vice  Chairman 
Robertaon  and  Governors  Mitchell.  Daane. 
Malael,  and  Brimmer  Absent  and  not  Totlrig: 
Chairman  Burn*  and  Goveriior  SiierrUl. 
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responsible  oEBcersJ  officials,  and  employ- 
ees thereof. 

3BERT    L.    KCNZIC, 

Administrator^f  General  Services. 
October  5.  1971 
I FR  Doc. 71-14935  F|:ed  10-12-71  ;8  49  am] 


I  Federal  Propertji  Management  Regs. 
Temporarvj  Reg,   F-1231 


SECRETARY 


OF   DEFENSE 


Stat.  377.  as  ame 
tions  201' ai  -4' 
481  ai '4  I     and 


Delegation    of   Authority 

1  Purpose.  This  regulation  delegates 
authority  to  the  (Secretary  of  Defense 
to  represent  the  oonsiimer  interests  of 
the  executive  agencies  of  the  Federal 
Government  m  a  gas  and  electric  serv- 
ice rate  proceedin| 

2  Effective  dati  This  regulation  is 
effective  immediately 

3.  Delegation; 

he  authority  vested 
in  me  by  the  Federal  Property  and  Ad- 
ministrative Servipes  Act  of  1949,  63 
ed.  particularly  sec- 
a^.d  305' d'  i40  U  S.C. 
4B6'd'  ' .  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  conaumer  interests  of  the 
executive  agencieslof  the  Federal  Gov- 
ernment before  tiie  California  Public 
Utilities  Commission  in  a  proceeding 
•  Applications  Nos  52800  and  52801'  in- 
volving gas  and  electric  service  rates  of 
the  San  Diego  Ga^  and  Electric  Co 

b  The  Secretary  of  Defense  may  re- 
delegate  this  autaoruy  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense 

c  This  authont:'  shall  be  exercised  in 
accordance  with  ti'e  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  further. 
shall  be  exercised  in  cooperation  with 
the  responsible  cfficers,  officials,  and 
employees  thereof, 

Robert  L,  Kcnzic, 
Administrator  c  f  General  Services. 

October  5.  1971, 

IFR  Doc  71-14936  filed  10-12-71:8:49  am) 
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The  following  d 
eral    Services 
lished  in  accorda 

Creation  and  a 
Services  Adminis 
by  section   101  of 
and  Administrativ 
'63    Stat     379 
The  act  cons 
the  agency  a  varie 
property  and  rela 
assigned  to  vanou 
laws    assigned    ot 
and  programs 

Purpose.    Tlie 
ministration  was 
for  the  Gove 
efficient  system 
its  property  and 
struction    and 
procurement    and 
plies,  disposal  of  s 


her 


(general    Services    Ad- 
stablished  to  provide 
nmeht  an  economical  and 
far  the  management  of 
records,  including  con- 
operation    of    buildings, 
distribution   of  sup- 
urplus  property,  man- 
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agement  of  traffic  and  telecommunica- 
tions, stockpiling  of  strategic  and 
critical  materials,  and  creation,  pres- 
ervation, and  disposal  of  records. 

Organization.  The  General  Services 
Administration  is  an  independent 
agency  in  the  executive  branch  of  the 
Government.  The  work  of  the  agency  as 
a  whole  is  directed  by  the  Administrator, 
assisted  by  the  Deputy  Administrator 
and  the  Assistant  Administrator.  The 
services  and  staff  officers  are  described 
below 

General  regulations.  Regulations  of  the 
General  Services  Administration  and  its 
components  are  codified  in  the  Code  of 
Federal  Regulations,  m  Title  1,  Chapter 
1;  and  Title  41,  Chapters  1,  5.  5A-5D. 
101,  and  105  Both  Title  1  and  41  of  the 
Code  of  Federal  Regulations  are  avail- 
able at  most  legal  and  depository  li- 
braries and  at  the  General  Services 
Administration  Central  Office  and  re- 
gional offices,  and  copies  may  be  pur- 
chased from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC.  20402. 

Locations  oj  material  available  for 
public  inspection.  Locations  of  reading 
rooms  containing  materials  available  for 
public  mspection  and  copying  are  out- 
Imed  under  Part  105-60,  Title  41.  Code 
of  Federal  Regulations. 

Addresses  and  telephone  numbers.  The 
Office  of  the  Administrator.  Office  of  the 
Assistant  Administrator.  Office  of  Gen- 
eral Counsel,  Office  of  Administration, 
the  Property  Management  and  Disposal 
Service,  and  the  Public  Buildings  Serv- 
ice are  located  m  the  General  Services 
Building.  18th  and  F  Streets  NW.,  Wash- 
ington. DC  20405.  The  telephone  is  area 
code  202.  No.  343-1100,  The  Office  of 
Audits  and  Investigations  is  located  in 
the  Regional  Office  Building.  7th  and  D 
Streets  SW,.  Washington.  DC  20407,  tele- 
phone area  code  202,  No.  962-6313,  The 
Federal  Supply  Service  is  located  in  Crys- 
tal Mall  Building  4,  1941  Jefferson  Davis 
Highway.  Arlington,  VA  20406,  telephone 
area  code  703,  No  557-1221.  The  Na- 
tional Archives  and  Records  Service  is 
located  m  the  National  Archives  Building, 
Eighth  and  Pennsylvania  Avenue  NW,, 
Washington,  DC  20408  The  telephone  is 
area  code  202,  No  963-6411.  Tlie  Trans- 
portation and  Comm.unications  Service 
IS  located  in  the  Thomas  Circle  South 
Building.  1121  Vermont  Avenue  NW , 
Washington.  DC  20405.  telephone  area 
code  202.  No.  254-6246.  The  addresses 
of  the  10  regional  offices  are  provided 
in  a  table  under  that  heading. 

Office  of  the  Administrator 

The  Administrator  of  General  Serv- 
ices, appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate,  directs 
the  programs  of  the  General  Services 
Administration,  The  Deputy  .\dministra- 
tor,  who  is  appointed  by  the  Administra- 
tor, assists  in  directing  agency  programs 
and  coordinates  activities  related  to  au- 
dits and  investigations  and  environ- 
mental protection.  Tlie  Assistant  Admin- 
istrator, also  appointed  by  tlie  Adminis- 
trator, assists  in  the  executive  direction 
of  the  agency:  directs  congressional  liai- 


son and  legislative  activities  and  the  pub- 
lic information  fimctions;  and  advises 
and  assists  the  Administrator  and  Deputy 
Administrator  in  formulating  policy.  The 
Director,  Office  of  Civil  Rights,  Office  of 
the  Administrator,  is  responsible  for  the 
GSA  equal  employment  opportunity  and 
contract  compliance  programs. 

Office  of  Administr.^tion 

This  Office,  headed  by  the  Assistant 
Administrator  for  Administration,  is  re- 
sponsible for  financial,  personnel,  and 
administrative  management  services. 
budget  administration,  management 
studies,  manpower  utilization,  man- 
agement review  and  improvement. 
and  coordination  of  the  planning- 
programming-budgeting  and  emergency 
mobilization  functions  of  the  agency. 

Office  of  administrative  services.  Pro- 
vides centralized  administrative  services 
and  performs  emergency  mobilization 
functions  for  GSA;  and  furnishes  print- 
ing, duplicating,  and  publications  serv- 
ices for  GSA  and  other  agencies. 

Office  of  budget.  Provides  policy  direc- 
tion and  coordinates  all  budget  adminis- 
tration activities  of  the  agency. 

Office  of  Finance.  Establishes  and 
maintains  the  agency's  accounting  sys- 
tems and  financial  reports:  determines 
the  financial  responsibility  of  contractors 
with  GSA  and  approves  the  extension  of 
credit:  services  the  financial  and  insur- 
ance provisions  of  contracts;  oversees 
the  expenditure  and  collection  of  agency 
funds;  maintains  a  world  inventory  of 
real  property  owned  or  lea.'^ed  by  the  Fed- 
eral Government:  and  a.ssists  other 
agencies  in  the  development  of  property 
accounting  systems. 

Office  of  Personnel.  Directs  and  co- 
ordinates the  agency's  personnel  man- 
agement and  internal  training  and  co- 
ordinates the  provision  by  GSA  of  inter- 
agency training  related  to  GSAs 
functions. 

Office  of  Audits  and  Investigations 

This  Office,  under  the  immediate  direc- 
tion of  the  Deputy  Admini.strator.  con- 
ducts internal  and  contract  audits,  in- 
spections, and  investigations  of  GSA  ac- 
tivities and  the  agency's  physical  and 
personnel  security  program. 

Office  of  General  Counsel 

This  Office  provides  legal  counsel  to 
the  Administrator  and  other  agency  offi- 
cials, performs  all  legal  services  in  con- 
nection with  the  agency's  activities,  and 
provides  legal  services  pertaining  to 
Presidential  and  other  special  commis- 
sions and  committees. 

Federal  Supply  Service 

Creation  and  authority  The  Federal 
Supply  Service  (FSS)  was  established  on 
December  11,  1949.  by  the  Administrator 
of  General  Services  to  supersede  the 
Bureau  of  Federal  Supply  of  the  Depart- 
ment of  the  Treasury  which  was  abol- 
ished by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949. 

Purpose.  The  Federal  Supply  Service 
procures  personal  property  and  nonper- 
sonal  services  for  Federal  agencies,  stores 
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and  distributes  supplies,  and  regulates 
the  supply  functions  performed  by  other 
agencies.  It  promulgates  Federal  Specifi- 
cations and  Standards;  maintains  the 
Federal  Catalog  System ;  plans,  develops, 
and  administers  the  Federal  Procure- 
ment Regtilations  and  the  General 
Ser\ices  Administration  Procurement 
Regulations,  and  monitors  the  Federal 
Property  Management  Regulations;  ad- 
ministers GSA's  internal  automatic  data 
processing  support  operations  and  the 
Government-wide  ADP  resources  man- 
agement program;  and  directs  the  busi- 
ness services  and  minority  business 
procurement  program  within  GSA. 

Socio-Economic  Policy  Staff.  Directs 
the  Federal  Supply  Service  socio- 
economic program  dealing  with  matters 
pertaining  to  small  business,  minority 
business.  National  Industries  for  the 
Blind,  Federal  Prison  Industries,  and 
labor  surplus  areas. 

Business  Services  Staff.  Develops  policy 
and  procedures  for  the  operation  of 
Btisiness  Service  Centers  to  insure  timely 
assistance  to  business  concerns  and  the 
public  interested  in  Government  pro- 
curement and  di.six)sal. 

Office  of  the  Executive  Director.  De- 
velops policy  and  provides  staff  services 
to  the  Commissioner,  FSS.  in  the  areas  of 
budget  preparation  and  execution,  ad- 
ministrative management,  program  and 
financial  planning,  and  program  review 
and  analysis. 

Office  of  Automated  Data  Management 
Services.  Provides  for  the  economic  and 
efficient  purchase,  lease,  maintenance, 
operation,  and  utilization  of  automatic 
data  processing  equipment  by  Federal 
departments  and  agencies.  Operates  Fed- 
eral Data  Processing  Centers  which  pro- 
vide data  processing  services  to  GSA  and 
other  Federal  departments  and  agencies. 
Administers  GSA's  internal  ADP  support 
services. 

Ofjfice  of  National  Supply  Policies  and 
Programs.  Directs  and  coordinates  sup- 
ply management  activities,  including  the 
integrated  national  supply  system  for 
the  Federal  Government.  Develops  sup- 
ply management  policies  and  procedures. 
Plans,  develops,  and  administers  the  Fed- 
eral Procurement  Regiilations  and  the 
General  Services  Administration  Pro- 
curement Regiilations,  and  monitors  the 
Federal  Property  Management  Regula- 
tions. 

Office  of  Procurement.  Directs  pro- 
curement programs,  including  determi- 
nation of  method  of  supply. 

Office  of  Standards  and  Quality  Con- 
trol. Directs  the  Federal  Specifications 
and  Standards  and  FSS  Quality  Control 
Programs.  Maintains  the  civil  agency 
portion  of  the  Federal  Catalog  System. 

C^ce  of  Supply  Control.  Develops  and 
executes  programs  for  commodity  man- 
agement, inventory  management,  and 
order  processing  and  control ;  and  de- 
velops and  controls  FSS  supply  data 
systems. 

Office  of  Supply  Distribution.  Manages 
a  nationwide  network  of  supply  distribu- 
tion facilities  and  self-service  stores  for 
the  storage  and  distribution  of  supplies 
to  all  Federal  agencies;  and  provides  an 


export  packing  capability  In  the  major 
port  regions  for  the  preservation,  pack- 
ing, and  packaging  of  materials  for  over- 
seas shipment. 

Regulations.  Regulations  of  the  Fed- 
eral Supply  Service  are  published  in  the 
Code  of  Federal  Regulations  in  Title  41, 
Chapters  5 A  and  101.  Subchapter  E. 
Availability  of  this  material  is  outlined 
under  General  Regulations,  above. 

Property  Management  and  Disposal 
Service 

Creation  and  authority.  The  Property 
Management  and  Disposal  Service  was 
established  on  July  29,  1966,  by  the  Ad- 
ministrator of  General  Services.  Trans- 
ferred to  the  Service  were  functions 
formerly  assigned  to  the  Defen.se  Mate- 
rials Service  and  the  Utilization  and  Dis- 
posal Service. 

Purpose.  The  Property  Management 
and  Disposal  Service  acquires,  stores,  and 
otherwise  manages  inventories  of  mate- 
rials essential  for  military  and  Industrial 
use  in  times  of  national  emergency,  and 
disposes  of  such  materials  when  they 
are  no  longer  needed;  supports  the  De- 
partn.ent  of  Defense  and  the  Depart- 
ment of  Health,  Education,  and  Welfare 
in  the  management  of  civil  defense  emer- 
gency programs;  supports  the  Depart- 
ment of  Defense  in  the  administration  of 
the  National  Industrial  Equipment  Re- 
serve program;  aids  in  expansion  and 
maintenance  of  production  of  industrial 
raw  materials;  and  provides  technical 
advice  and  assistance  to  the  Department 
of  Agriculture  in  connection  with  its 
barter  programs.  It  promotes  the  utiliza- 
tion of  real  and  personal  property  and 
the  transfer  of  excess  property  among 
Federal  agencies;  provides  for  the  main- 
tenance, repair,  rehabilitation,  and  rec- 
lamation of  personal  property;  and 
disposes  of  real  and  personal  property 
surplus  to  the  needs  of  the  Federal 
Government  by  donation,  sale,  or  other 
means. 

Program  Management  Office.  Provides 
the  Service  with  administrative,  program 
management,  and  budget  support.  Pro- 
vides program  planning  and  analysis  and 
develops  centralized  reporting  and  in- 
formation systems.  Conducts  external 
liaison  and  coordinates  development  of 
regulations  pertaining  to  programs  of  the 
Service. 

Office  of  Personal  Property  Disposal. 
Manages  and  regulates  programs  to  ob- 
tain maximum  utilization  and  minimize 
new  procurement  of  personal  property  by 
all  Federal  agencies  through  mainte- 
nance, repair,  rehabilitation,  reclama- 
tion, and  transfer  within  or  among 
agencies.  Disposes  of  surplus  personal 
property  by  donation  for  educational, 
public  health,  ci\il  defense,  and  public 
airport  purposes,  or  by  sale. 

Office  of  Property  Management .  Man- 
ages Service  programs  for  the  receipt, 
storage,  quality  control,  maintenance, 
and  distribution  of  strategic  and  critical 
materials,  civil  defense  and  medical  sup- 
plies, and  equipment  in  the  National  In- 
dustrial Equipment  Reserve.  Manages 
programs  to  acquire,  rotate,  and  upgrade 
strategic  materials. 


Office  of  Real  Property.  Administers 
programs  to  promote  and  effect  the  utili- 
zation by  FVderai  agencies  of  excess  real 
property,  to  disi.x)se  of  .'^urplus  rei.1  prop- 
erty, including  the  management  of  real 
property  pendmg  its  disposition,  and  to 
identify  uiineeded  real  property  held  by 
Federal  agencies 

Office  of  Stockpile  Disposal.  Directs 
and  coordmates  development  of  specific 
plaiis  and  policies  for  sale  or  other  dis- 
posal of  strategic  and  cnucal  materials. 
Directs  all  activities  involved  in  the  ac- 
tual sale  or  other  disposal  of  stockpile 
materials.  Prepares  and  submits  data  and 
testimony  related  to  stockpile  disposal 
authorities  to  congressional  committees 
and  maintains  working  contacts  with  tlie 
staff  of  the  Executive  Office  of  tlie  Presi- 
dent, the  Office  of  Emergency  Pi-ci>ared- 
ness.  and  other  departments  and  agencies 
and  trade  orgamzations  on  .stockpile 
disposal  matters. 

Regulations.  Regulations  of  the  Prop- 
erty Management  and  Disp^xsal  Service 
are  rublished  in  the  Code  of  Federal 
Regulations  in  Title  41,  Chapters  5C  and 
101.  Subchapters  C  and  H.  Availability 
of  this  material  is  outlined  under  General 
Regulations,  above. 

F*fBLIC  BtriLDINGS  SERVICE 

Creation  and  authority.  The  Public 
Buildings  Service  was  established  on 
December  H.  1949,  by  the  AdminLstrator 
of  General  Services,  to  supersede  the 
Public  Buildings  Administration  which 
was  abolished  by  the  Federal  Propt'rty 
and  Administrative  Services  Act  of  1949. 

Purpose.  The  Public  Buildinirs  Service 
is  responsible  for  the  design,  construc- 
tion, and  management  of  federally  owned 
and  leased  buildings,  and  the  acquisi- 
tion, utilization,  and  custody  of  GSA  real 
and  related  personal  property. 

Office  of  the  Executive  Director.  Pro- 
vides consolidated  supervision  and  t/ech- 
nicaJ  direction  of  the  policy  and  plan- 
ning, project  control,  administrative, 
financial,  and  special  studies  functions 
in  the  Public  Buildings  Service. 

Office  of  Buildings  MancgcTnent.  De- 
velops and  administers  policies,  regula- 
tions, methods,  and  procedures  relating 
to  the  management,  operation,  mainte- 
nance, and  repair  and  Improvement  of 
federally  owned  and  occupied  buildmgs 
and  related  real  and  personal  property. 
Develops  and  administers  GSA  safety 
and  accident  prevention,  fire  prevention, 
physical  protection,  and  assigned  civil 
defense  activities.  Conduct.';  research  in 
materials  and  equipment  to  improve  tiie 
design,  operation,  maintenance,  and  re- 
pair and  improvement  of  buildmgs. 

Office  of  Construction  Management. 
Develops  and  administers  policies,  reg- 
ulations, methods,  and  procedures  relat- 
ing to  GSA's  nation wnde  program  for  de- 
sign, construction,  and  alteration  of  Fed- 
eral bmldings:  directs  and  coordinates 
the  program  for  Federal  buildmg  design 
and  construction:  and  contracts  for 
architectural  engineering,  and  construc- 
tion services,  except  in  the  State.s  of 
Delaware,  Maryland,  Pennsylvania,  'Vir- 
ginia, and  West  Virginia  and  the  Dis- 
trict of  Columbia. 
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Office  of  Operating  Programs.  In  the 
States  of  Delawa:e,  Marv-land.  Pennsyl- 
vania. Virginia,  aid  West  Virginia,  and 
the  District  of  Co  umbia  '  1  •  directs  and 
progam  for  Federal 
building  design  iJid  construction,  and 
contracts  for  architectural,  engineering, 
services;  and  '2i  di- 
mates  the  acquisition, 
utilization  of  Govem- 
•eased  space  Provides 
management  control  for  .special  proj- 
ects on  a  nation'j.ide  basis 

I'.ional  Planning.  Plans. 
directs,  and  coord, nates  nation-Aide  poli- 
cies, programs,  and  procedures  to  Iden- 
recommend  mearvs  for 
space  needs  through 
alteration  of  Federal 


tify,  evaluate,  and 

fulfilling  agency 
construction  and 
buildings,  leasmi  of  space,  or  other 
means.  Provides  far  compliance  with  en- 
vironmental regulations,  considerations 
related  to  the  sorioeconomic  impact  of 
planning  decisions  on  communities,  and 
the  exchange  o:i  information  between 
the  Public  BuildJngs  Service  and  State 
and  local  governr(;ent>s 

Managcrnent  Directs 
and  coordinates  lihe  acqinsitjon.  assign- 
ment, and  utilisation  of  Government- 
space  for  use  bv  Fed- 
eral agencies,  exfcept  in  the  States  of 
Delaware,  Marvland.  Pennsylvania.  Vir- 
gmia,  and  West  Virginia,  and  in  the  Dis- 
trict of  Columbii,  Manages  properties 
acqmred  as  sites  for  Federal  buildings 
projects.  Develop!!  and  promotes  the  a.p- 
plication  of  standards  to  attain  maxi- 
mum utilization  cif  space. 

Regulation':  Ri'gulations  of  the  Pub- 
lic Buildings  Service  are  published  in  the 
Code  of  Federal  Regulations  m  Title  41, 
Chapters  5B  an  1  101.  Subchapter  D. 
Availability  of  tl-is  material  is  outlined 
under  General  Regulations,  above. 
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Creation  and  authority   The  Adminis- 


Services  established  the 
and  Communications 
Service,  on  Octobtr  19,  1961.  by  renaming 
the  former  Traiisportation  and  Public 
Utilities  Service  ^nd  assigning  to  it  the 
operation  and  manage- 
Df  the  Federal  Supply 
commimications  func- 
tions of  the  OSflce  of  Telecommunica- 
tions and  the  Public  Buildings  Service, 
Purpose  The|  Transportation  and 
Service  is  responsible 
or  promoting  the  eco- 
transportation,  motor 
utilities,  and  commu- 
y  executive  agencies. 
Program  Mandgement  Office.  Provides 
staff  services  m  program  planning  and 
evaluation,  budget,  and  administrative 
services. 

Office  o'  Motqr  Equipment  Manages 
programs  for  the  operation  and  mainte- 
nance of  automotive  and  other  motorized 
equipment  and  ihe  operation  of  inter- 
agency motor  pools  Provides  motor 
equipment  management  services  to  Fed- 
eral agencies.  Btudies  Federal  motor 
equipment  operj.tions  and  recommends 
improved  policie;,  procedures,  and  regu- 
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lations.  Participates  in  the  conduct  of 
research  and  development  studies  to  im- 
prove the  Federal  fleet  in  terms  of  safety, 
operational  efficiency,  environmental 
pollution,  and  maintainability. 

Office  of  Telecommunciations  Engi- 
neering and  Requirements.  Evaluates  the 
requirements  of  civilian  executive  agen- 
cies for  communications  services.  Pro- 
vides specifications  for  communication 
system  changes  Conducts  research  in 
communication  eqiapment  and  network. 
Evaluates  the  engineering  sufficiency  of 
proposals  by  carriers  and  equipment  sup- 
pliers to  carry  out  system  changes  or 
develop  new  systems.  Provides  engineer- 
ing advice  to  other  agencies  on  the  in- 
stallation  of  communications  facilities. 

Office  of  Telecommunications  Opera- 
tions. Exercises  operational  control  over 
the  Federal  Telecommunications  System 
<  FTS '  and  maintains  liaison  with  car- 
riers concerning  its  operation.  Studies 
communication  traffic  and  operations, 
and  develops  operating  procedures  and 
standards.  Provides  operating  assistance 
and  training  programs  for  civilian  execu- 
tive agencies.  Coordinates  communica- 
tions security  reqiurements  with  the 
National  Security  Agency. 

Office  of  Utilities  and  Communications 
Management.  Develops  policies,  regula- 
tions, procedures,  and  standards  for  the 
procurement  and  utilization  of  utilities 
and  communication  services  by  civilian 
executive  agencies.  Negotiates  for  utility 
and  communications  services  and  pro- 
cures circuits.  Advises  agencies  on  utility 
rates,  tariffs;  and  schedules  and  provides 
technical  representation  on  these  mat- 
ters in  hearings  of  regulatory  bodies.  De- 
velops training  programs  in  communica- 
tions and  utilities  management.  Conducts 
surveys  of  agencies'  utilities  and  com- 
munications management.  Administers 
cost  forecasting  and  control  systems  for 
the  FTS  Maintains  liaison  with  the  com- 
munications industry. 

Office  of  Transportation.  Provides 
traffic  management  services  for  civilian 
executive  agencies;  represents  such 
agencies  in  negotiations  with  carriers 
and  m  hearings  before  regulatory 
bodies,  and  develops  policies,  procedures. 
and  regulations  for  the  procurement  and 
utilization  of  transportation  services  by 
the  civilian  executive  agencies. 

Regulations.  The  regulations  for  the 
Transportation  and  Communications 
Service  are  published  in  the  Code  of  Fed- 
eral Regulations  in  Title  41.  Chapters  5D 
and  101.  Subchapters  F  and  G.  Avail- 
ability of  this  material  is  outlined  under 
General  Regulations,  above. 

National  Archives  and  Records  Service 

Creation  and  authority.  The  National 
Archives  and  Records  Service  'N.ARS^, 
under  the  direction  of  the  Archivist  of 
the  United  States,  was  established  on  De- 
cember 11.  1949.  by  the  Administrator  of 
General  Services  to  succeed  the  National 
Arcliives  Establishment  originally  estab- 
lished by  act  of  June  19,  1934  (48  Stat. 
1122'. 

Purpose.  The  National  Archives  and 
Records  Service  selects,  preserves,  and 
makes  available  to  the  Government  and 


the  public  the  permanently  valuable  non- 
current  records  of  the  Federal  Govern- 
ment. It  promotes  improved  records 
management  and  paperwork  practices  in 
Federal  agencies.  It  publishes  those  laws, 
constitutionaJ  amendments.  Presidential 
documents,  and  administrative  regula- 
tions having  general  applicability  and 
legal  effect,  and  administers  the  Presi- 
dential libraries. 

Office  of  the  Executive  Director.  Pro- 
vides administrative  and  management 
support  for  NARS  program^s.  including 
budget  administration,  management 
studies,  manpower  utilization,  manage- 
ment review  and  improvement,  equal 
employment  opportunity  program  ad- 
ministration, document  preservation  and 
reproduction,  and  the  application  of 
automation  o  archival  administration. 
Operates  a  library  containing  material  on 
American  history.  Government  organiza- 
tion, archival  science,  and  records  man- 
agement. Sells  to  the  public  printed  and 
microfilm  publications,  including  fac- 
simile reproductions  of  historic  docu- 
ments. Provides  through  the  National 
Audiovisual  Center,  information  about, 
and  sells  copies  of  agencies'  audiovisual 
materials. 

Office  of  the  National  Archives.  Pre- 
serves records  of  permanent  value,  ar- 
ranges the  records  and  publishes  guides 
to  them,  makes  them  available  for  use. 
and  exhibits  those  of  historical  signifi- 
cance and  timely  interest.  Selects  historic 
documents  for  reproduction  in  facsimile 
and  important  research  materials  for  re- 
production on  microfilm. 

Office  of  Presidential  Libraries.  .Admin- 
isters the  PresidentiPl  libraries — Herbert 
Hoover  Library.  Franklin  D.  Roosevelt 
Library,  Harry  S.  Truman  Library, 
Dwight  D.  Eisenhower  Library.  John  F. 
Kennedy  Library,  and  London  B.  John- 
son Library.  The  libraries  preserve,  de- 
scribe, and  render  reference  service  on 
Presidential  papers  and  collections;  ac- 
quire related  historical  materials;  pre- 
pare documentary  and  descriptive  pub- 
lications; and  displav  exhibits  of  his- 
toric documents  and  museum  items. 

Office  of  Federal  Records  Centers.  Di- 
rects and  coordinates  the  programs  of 
the  Federal  Records  Centers  for  the  eco- 
nomical storage  of  noncurrent  Federal 
records  and  the  administration  of  re- 
gional collections  of  records  of  perma- 
nent value;  appraises  records  of  perma- 
nent value  and  evalurifes  acency  pro- 
grams for  the  disposition  of  records;  and 
assists  agencies  in  the  efficient  manage- 
ment of  their  records. 

Office  of  Records  Management.  Directs 
and  coordinates  programs  for  evaluating 
and  Reporting  on  the  recordmaking 
and  recordkeeping  practices  of  Federal 
agencies;  for  developing  standards  for 
efficient  paperwork  practices  and  pro- 
moting their  adoption  by  Federal  agen- 
cies; for  assisting  agencies  to  improve 
their  letterwriting,  handling  of  mail,  and 
control  of  forms,  reporus.  and  directives: 
and  for  conducting  research  in  automatic 
data  processing  as  it  applies  to  Federal 
records. 

Office  of  the  Federal  Register.  Files. 
makes  available  for  public  inspection, 


FEDERAL   REGISTER,    VOL.    36,    NO.    1  98  — WEDNESDAv,    OCTOBER    13,    1971 


NOTICES 


19947 


and  publishes  In  the  daily  Federal  Regis- 
ter Presidential  proclamations  and  Ex- 
ecutive orders,  Federal  administrative 
regulations,  orders,  and  notices  affecting 
a  clavss  of  the  public  or  describing  the 
organization,  practices,  and  procedures 
of  Federal  agencies.  Publishes  the  Code 
of  Federal  Regulations,  a  codification  of 
regulatory  documents;  the  U.S.  Govern- 
ment Organization  Manual  containing 
descriptions  of  the  organization  and 
functions  of  the  Government;  the  Public 
Papers  of  the  Presidents  of  the  United 
States,  annual  volumes  containing  the 
text  of  most  public  messages  and  st.ate- 
ments  of  the  Presidents;  and  the  Weekly 
Compilation  of  Presidential  Documents, 
containing  the  text  of  White  House  re- 
leases. Also  publishes  constitutional 
amendments  and  acts  of  Congress  in  slip 
form  and  in  the  U.S.  Statutes  at  Large, 
carries  out  the  procedures  for  the  certi- 
fication of  constitutional  amendments. 
Presidential  electors,  and  electoral  votes 
cast  for  President  and  Vice  President. 
Assists  agencies  in  their  rulemaking  and 
ruledrafting  activities.  Maintains  an  in- 
formation .service  covering  the  foregoing 
documents,  publications,  and  procedures. 
Regulations.   Regulations   of   the   Na- 

Regional  Offices-t-Oeneral 
Region 

No.  I  Conr.ectlrut  Maine,  Ma.ssachnsetts,  New 
Hampshire.  Rhode  Island.  Vermont. 

No.  2  New  Jersey.  New  York  Puerto  Rico,  the 
Virgin  Islands. 

No.  3.  Delaware,  District  of  Columbia.  Mary- 
land. Pennsylvania.  Virginia.  West  Virginia. 

No.  4  Alabama.  Florida,  Georgia.  Kentucky. 
Mississippi,  North  Carolina,  South  Carolina. 
Tennessee 

No.  5.  nilnois.  Indiana.  Michigan.  Minnesota. 
Ohio,  Wisconsin. 

No.  6.  Iowa.  Kansas.  Missouri,  Nebraska 

No.  7.  Arkansas.  Louisiana,  New  Mexico.  Okla- 
homa. Texas. 


tional  Archives  and  Records  Ser\1ce  are 
published  in  the  Code  of  Federal  Regula- 
tions in  Title  1,  Chapter  1;  Title  41. 
Chapter  101.  Subchapter  B,  and  Chapter 
105,  Parts  105-60  and  105-61.  AvailabUity 
of  this  material  is  outlined  under  General 
Regulations,  above. 

Regional  Offices 

Regional  offices  are  established  in  10 
cities  throughout  the  United  States. 
Within  its  area  of  jurLsdiction.  each  re- 
gional office  is  responsible  for  executing 
the  General  Services  Administration  pro- 
grams with  respect  to  the  procurement 
and  supply  of  personal  property  and  non- 
personal  services,  the  acquisition  of  real 
property  and  management  of  federally 
owned  and  leased  space  and  property, 
and  utilization  of  available  real  and  per- 
sonal property,  the  disposal  of  real  and 
personal  property,  and  records  manage- 
ment. The  organization  plan  esLablLshed 
for  each  regional  office  provides  for  com- 
pletely integrated  operations  and  paral- 
lels the  pattern  established  for  the  Cen- 
tral Office.  Operating  authorities  and  re- 
sponsibilities have  been  delegated  to  the 
Regional  Administrators,  with  the  ex- 
ception of  several  special  activities. 

Services  Administration 
Addreas 
620  Post  Office  and  Courthoa.se  Boston.  MA 

02109.  Area  Code  617-223  2601. 
26  Federal  Plaza  New  York.  NY  10007,  Area 

Code  212-264-2600. 
Seventh  and  D  Sts.  SW,.  WashmgUni,  DC 

20407.  Area  Code  202-96,3-6145. 
1776  Peachtree  St  NW  .  Atlanta.  OA  30309. 

Area  Code  404-526-5600 

219  South  Dearborn  St,.  Chicago.  IL  60604, 
Area  Code  312-353-5395. 

1500  East  Bannister  Rd  ,  Kansas  City,  MO 
64131.  Area  Code  816-361-7201. 

819  Taylor  St,,  Port  Worth.  TX  76102.  Area 
Code  817-334-2321. 

Region  Address 

No.  8.  Colorado.  Montana,  North  Dakota.  South      Bulldltig  41.  Denver  Federal  Center.  Den- 
Dakota.  Utah.  Wyoming.  ver,  CO  80225.  Area  Code  303-233-8525 

No.  9.  Arizona.  Cftllfonila,  Hawaii.  Nevada 49   Fourth   St  ,   San   Francisco.   CA   94103. 

Area  Code  4 1 5-556-322 1 . 

No.  10   Alaska,  Idaho,  Oregon.  Washington OSA  Center,  Auburn.  WA  98002.  Area  Code 

206^-833-5223 

Dated;  Octobers,  1971. 

RoBEBT  L   Kimzic. 
Administrator  of  General  Services. 

IFR  Doc.71-14948  Piled  10-12-71;8:50  ami 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
COSTA  RICA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

October  7.  1971. 
On  October  1,  1971,  the  US   Govern- 
ment in   fiulherance  of  the  objectives 


of,  and  tmder  the  terms  of.  the  long- 
term  arrangement  regarding  interna- 
tional trade  in  cotton  textiles,  done  at 
Geneva  on  February  9,  1962.  and  ex- 
tended through  September  30,  1973.  re- 
quested the  Government  of  Costa  Rica  to 
enter  into  consultations  concerning  ex- 
ports to  the  United  States  of  cotton  tex- 
tile products  in  Categories  53  and  61 
produced  or  manufactured  in  Costa  Rica. 
In  that  request  the  U.S.  Government 
stated  its  view  that  expyorts  in  these  cate- 
gories from  Costa  Rica  should  be  re- 
strained for  the  12-month  period  be- 
ginning October  1.  1971,  and  extending 
through  September  30,  1972. 


Notice  is  hereby  given  that  under  the 
provisions  of  Articles  3  and  6 '  c  >  of  the 
long-term  arrangement,  if  no  solution  is 
mutually  agreed  upon  by  the  two  govern- 
ments within  sixty  i  60  >  days  of  the  datf- 
of  delivery  of  the  aforementioned  note, 
entry  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textile  prod- 
ucts in  Categones  53  and  61  produced  or 
manufactured  in  Co.^la  Rica  and  ex- 
ported from  Costa  Rica  on  and  after  the 
date  of  delivery  of  such  note  may  bo 
restramed, 

Stanley  Nehmer, 
C/iairrncn,  Interagency   Textile 
Administrative    Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

(PF  Doc,71-14961  Piled  10-12-71;8:&1  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IPlleNo  1-4847] 

ECOLOGICAL   SCIENCE   CORP 

Order   Suspending    Trading 

October  5. 1971. 
The  common  stock.  2  cents  par  value. 

of  Ecological  Science  Corp,  being  traded 
of  the  American  Stock  Exchange. 
the  Philadelphia-Baltimore -Wsushington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  pro\i.sions 
of  the  Securities  Exchange  Act  of  1934, 
and  all  other  securities  of  Ecological 
Science  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security 
on  such  exchanges  and  otherwi.se  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered  Pursuant  to  se<'tions  15 
'c)(5i  and  19ia'i4<  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  U^an  on  a  na- 
tional securities  exchange  be  summarily 
susf)ended,  this  order  to  be  effective  for 
the  period  October  6,  1971.  through 
October  15.  1971, 

By  the  Commission. 

Ronald  P.  Hunt. 

Secretary. 

I  PR  Doc.71-14e45  Piled  10-12-71:8:60  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(License  02   02  -0K51  1 

FAIRFIELD   EQUITY   CORP. 

Notice   of   Application   for    Exemption 
for  Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  Fairfield 
Equity   Corp.    > Fairfield',    295    Madi,son 
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§  107  1004  o:  the  cHA  rule 
uons  '13  CFR  107  1004-19 
tions ' . 

Fairfield  plans  tc 
tainmeri'.  Investor- 
chased  the  Tappan 


19018 

Avenue.  New  Yori;.  NY  10017,  a  small 
business  investment  company  licensed  by 
the  Small  Bu,s;  ness  Admimstration 
'SBA'  under  the  Small  Easiness  Invest- 
m.ent  Act  of  1958.  us  amended  'Acti  has 
filed  an  apphcaticin  for  an  exemption 
with  respect  to  section  312  of  the  Act  and 


-.  und  recuia- 
'1    '   iRegula- 


lend  $75,000  to  Enter- 

Inc  ,  which  has  pur- 

!Zee  Theatre  in  Nyack, 
tor,  owner  of  100  per- 
ent  Investors.  Inc.,  is 
field  under  5  107.3  of 
ause  he  is  one  of  its 
37  1004  of  the  regula- 
direct  or  indirect  fi- 
ciate  except  where  a 
may  be  granted  by 
.s  are  hereby  afforded 
submit  to  SBA.  not 
5  >  days  from  the  date 
5f  :his  notice,  written 
ng  the  granting  of  an 
e  aforesaid  section  of 
the  regulations  dm  SBA.  Any  such  com- 
munication should  be  addressed  to  the 
Associate  Administrator  for  Operations 
and  Investment,  Small  Business  Admin- 
istration. 1441  L  ftreet.  NW..  Washing- 
tion,  DC  20416. 
After     the 


afdrementioned      15-day 


under  the  regulations. 

ication  on  the  basis  of 
the  information  stated  in  said  applica- 
tion antl  other  rekvant  data 


period.  SBA  may 
dispose  of  the  app 


Dated     October 


Office    of 

(Secretary  of 

HEARINQ 


Lab 


Notice 

1    Purpose.   To 


4    1971. 


A.    H,    SiNGEH. 

Administrator  for 
ons  and  Investment. 


Associat'^. 
Operatic 

|FR  Doc  7:-14890  filed  10-12-71  8  45  am] 


DEPARTMiNT  OF  LABOR 


the    Secretary 

r  5  Order  No.  71-26) 

EXAMINERS 


of   Transfer 


NOTICES 

4  Delegation  of  authority  and  assign- 
ment of  responsibilities,  a.  The  Under 
Secretary  is  hereby  delegated  authority 
to  promulgate  rules  or  regulations  deal- 
ing with  the  Hearing  Examiners  (except 
with  respect  to  those  functions  vested  in 
and  expressly  reserved  to  the  Hearing 
Examiners  by  the  Administrative  Pro- 
cedure Act  1 5  U.S.C.  551  et  seq.  and  701 
et  seq.  I  and  section  I'b)  of  Reorganiza- 
tion Plan  No.  6  of  1950  '15  F.R.  3174, 
64  Stat.  1263',  The  Under  Secretary  is 
hereby  further  delegated  authority  to 
select  and  appoint  Hearing  Examiners. 

b.  The  Assistant  Secretary  for  Ad- 
rmnistration  is  assigned  responsibility 
for  effecting  an  orderly  and  equitable 
transfer  of  re.sources  as  provided  for  in 
this  order  and  for  providing  administra- 
tive support  for  the  Hearing  Examiner 
function. 

5.  Directives  affected  The  provisions 
of  any  existing  order  or  instruction  in- 
consistent with  the  provisions  of  this 
order  are  hereby  canceled  by  this  order. 

6  Effective  date.  This  order  is  effective 
immediately. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  October  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

|FR  Doc.71-14927  Fnied  10-12-71:8:49  ami 


ate    since    their 
judicial  m  nature 


transfer  the  Hearing 
Examiners  from  the  OfBce  of  the  Solici- 
tor to  the  Office  cif  the  Under  Secretary. 

2.  Bac^.t?round,  Heretofore,  in  the  De- 
partment of  Labor  Hearing  Examiners 
have  been  assigned  administratively  to 
the  OfBce  of  the  Solicitor.  However,  a 
different  allocation  is  deemed  appropri- 

functions  are  quasi- 
and  relate  to  activities 
of  .^dmlnlstratlons  m  the  Department 
requiring  representation  before  the 
Examiners  by  attorneys  from  the  Office 
oi  the  Solicitor, 

3,  Transfer  The  OfBce  of  the  Hearing 
Examiners  is  hereby  transferred  to  the 
Office  of  the  Under  Secretary.  Personnel, 
funds,  equipment,  supplies,  and  records 
related  to  the  Hearing  Examiner  func- 
tion are  also  hereby  transferred  to  the 
Office  of  the  Under  Secretary. 


Wage    and    Hour   Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN  AGRI- 
CULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  '52  Stat.  1060,  as  amended, 
29  use.  201  et  seq  > ,  the  regulation  on 
employment  of  full-time  students  (29 
CFR  Part  519).  and  Administrative 
Orders  595  and  621  31  F.R.  12981  and 
36  FR  12819',  the  establishments  listed 
in  this  notice  have  been  issued  special 
certificates  authorizing  the  employment 
of  full-time  students  working  outside  of 
school  hours  at  hourly  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  While 
effective  and  expiration  dates  are  shown 
for  those  certificates  issued  for  less  than 
a  year,  only  the  expiration  dates  are 
shown  for  certificates  issued  for  a  year. 
The  minimum  certificate  rates  are  not 
less  than  85  percent  of  the  applicable 
statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of 
the  same  general  classes  in  which  the 
establishment  employed  full-time  stu- 
dents at  wages  below  $1  an  hour  in  the 
base  year. 

I 


Avenue  Diner,  restaurant;  21  Stelnwehr 
Avenue,  Gettysburg.  PA:  6-30-72. 

Ballard's  Food  Store,  foodstore:  301  East 
Charles,  Pauls  VaUey,  OK:  6-30-72. 

Barones  Food  Market,  foodstore:  1103  Hol- 
land, Saginaw,  MI:  7-5-72. 

Beacham  Memorial  Hospital,  hospital: 
North  Cherry  Street.  Magnolia,  Miss.:  6- 
26-72. 

W.  C.  Bradley  Co.  Farms,  agriculture: 
Columbus.  Ga.:  6-25-72. 

Central  Market,  foodstore:  Third  and  Lin- 
coln. Hebron,  NE:  6-23-72. 

Channelvlew  Food  Market.  Inc..  foodstore: 
777  Sheldon  Road,  Channelvlew.  TX;  7-20-72. 

Coborn's  Inc..  foodstore:  6  North  Broad- 
way. Sauk  Rapids.  MN:  6-27-72. 

Foodtown,  foodstore;  Highway  71  South, 
Rogers.  Ark.;  7-15-72. 

Franks  IGA  Foodllner,  foodstore:  130 
South  Grand  Avenue,  PowlervUle,  MI; 
6-29-72. 

M.  Gilbert  &  Sons  Co.,  variety-department 
store:  113  Llncolnway  West,  Mlshawaka,  IN; 
6-24-72. 

Glenn  W.  Clay,  agriculture;  Route  1. 
Sharpsburg,  KY;  7-1-71  to  9-30-71. 

Goldblatt  Bros.,  Inc.,  variety-department 
store;  443  East  34th  Street,  Chicago.  IL; 
7-13-71  to  4-2-72. 

Hall's  5  &  lOf*  Stores,  variety-department 
store;  122-128  South  Main  Street.  Wood- 
ruff. SC;  7-2-72. 

Harry's  Food  Stores.  Inc  ,  foodstore;  135 
West  Twohlg.  San  Angelo,  TX;  7-22-72. 

Harwell  Farms  &  Investment  Co..  Inc.. 
agriculture;   Route  1.  Florence.  SC;   7-19-72. 

Hayfield  Farm,  agriculture;  1234  United 
Penn  Bank  Building,  Wllkes-Barre,  Pa.; 
6-25-72. 

Hillside  Farms.  Inc..  agriculture;  1234 
United  Penn  Bank  Building.  Wilkes-Barre, 
Pa.;  6-25-72. 

Judd's  Food  Mart,  foodstore;  617  North 
Union,  Whltesboro.TX;  7-28-7i. 

Kline's  Department  Store,  variety-depart- 
ment store:  14  East  Front  Street,  Monroe. 
MI;  6-26-72. 

S.  S.  Kresge  Co.,  variety-department 
stores:  No.  4563,  Bedford.  Ind..  6-23-72;  No. 
555.  Jennings.  Mo..  7-1-72;  No  249,  Joplin. 
Mo.,  6-26-72;  No.  4619.  Springfield,  Mo  ,  7- 
20-71  to  7-13-72:  No,  704.  Dallas,  Tex  ,  6- 
24-72:  No.  91,  Huntington,  W  Va  .  7-2  71 
to  6-30-72. 

Lester  Krueger.  agrlcxilture;  Springfield. 
Minn.;  6-20-72. 

Lobel's  Youth  Center,  Inc.,  apparel  store; 
100   Broadway.   East   Paterson,   NJ;    6-30-72. 

Luke's  Foodllner.  foodstore;  1  Ardmore 
Mall.  Ardmore.  OK;  7-14-72. 

Maddux  Hardware  Co.,  hardware  store:  319 
East  Spring  Street.  Cookevllle,  TN;   6-25-72. 

Martin  Pharmacy,  drugstore;  7501  Torres- 
dale  Avenue.  Philadelphia.  PA;  7-19-72. 

Masonic  Homes  Farm,  agriculture;  Masonic 
Homes.  Elizabeth  town.  Pa.;  6-23-72. 

Maymore  Leader  Drug,  drugstore:  4503 
Mayfield  Road.  South  Euclid,  OH;  7-8-71  to 
6-18-72. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores.  7-29-72,  except  as  other- 
wise Indicated:  No.  1032.  Asbury  Park,  N.J.; 
No.  168.  Camden.  N.J.;  No.  1025,  Elizabeth, 
N.J.  (7-31-72);  No.  1152.  Irvington.  N  J, 
(7-28-72);  No.  272,  Jersey  City,  NJ.:  No. 
1034.  Manasquan.  N.J.:  No.  240  Orange,  N.J.: 
No.  131.  Passaic.  NJ.  (7-31-/2);  No.  301. 
Union.  N.J.;  No.  545.  Laredo,  Tex.  (6-27-72). 

McVUle  Friendship  Manor,  nursing  home; 
McVUle.  N.  Dak,;  6-22-71   to  6-14-72. 

Mr.  Z's  IGA  Foodllner,  foodstore;  1417  West 
Sixth,  Emporia.  KS;  7-7-71  to  6-11-72. 

Moodys  Discount  Center,  foodstore:  631 
South  Sam  Houston.  San  Benito,  TX;  7-9-72. 

Mother  of  Mercy  Nursing  Home,  nursing 
home;  Albany,  Minn.;  6-21-71  to  6-17-72, 
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Mount  Carmel  Home,  nursing  home;  18th 
Street  at  Fifth  Avenue.  Kearney,  NK;  ft-2&-71 
to  6-21-72. 

G,  C.  Murphy  Co..  variety-department 
stores,  6-28-72;  No.  433,  Anna.,  Dl.;  No.  427, 
Winchester.   Ind. 

J.  J.  Newberry  Co.,  variety-department 
store;   No.  36,  Dover,  NJ.;   7-30-72. 

Penn-Taft  Pharmacy,  drugstore;  1815 
Pennsylvania  Avenue,  West  Mifflin,  PA; 
6-26-72. 

Peoples  Wholesale  Co.,  variety-department 
store;  Water  Valley.  Miss  ;  6-27-72. 

Plee-Zing  Thriftway  Super  Market,  food- 
store;   Chadbourn.  NC;   7-6-72. 

Riteway  Pood  Mart,  foodstore;  Eden,  Tex.; 
7-25-72. 

Rose's  Stores.  Inc,  variety-department 
store;  No.  27.  Warrenton.  N.C.;  7-7-72. 

Royal's,  Inc.,  variety-department  store:  183 
South  Lake  Avenue,  Pahokee,  FL;  6-21-71  to 
3-27-72, 

Scheddell  and  Wendt  Bros  Drugs,  drug- 
store: 104  South  Main  Street,  Crown  Point, 
IN;    7-5-72. 

Scott  Stores  Co  .  variety-department  store: 
No.  9125,  Hazard,  Ky.;  6-30-72. 

Shepard's  Irui,  nursing  home;  300  East  Cul- 
ver Road.  Knox.  IN;  6-21-72. 

Skinner  Nursery,  agriculture;  1225  Lower 
SUver  Lake  Road.  Topeka,  KS;   6-24-72. 

Spurgeon's.  variety-department  store;  903- 
905  Braden.  Charlton.  LA;  7-13-72. 

Star  Brand  Cattle  Co..  agriculture;  Kauf- 
man, Tex.;   7-4-72. 

Sunnyway  Foods,  Inc..  foodstore;  212  North 
Antrun  Way.  Greencastle.  PA;  6-28-T2 

Super  Drive-Ins,  foodstore;  No  2.  Nashville. 
Tenn.;    7-10-72. 

T.  G.  &  Y.  Stores  Co  .  variety-department 
stores:  No.  145.  Independence.  Mo.  6  28-72; 
No.  9255.  Kansas  City,  Mo.,  &-28-71  to 
6-26-72. 

Thlgpen  Hardware  Co..  hardware  store; 
107-111  South  Harvey  Avenue,  Picayune,  MS: 
6-15-72. 

Trojan  Seed  Co.,  agriculture,  6-20-72;  Lake 
Crystal,  Minn.;  Olivia,  Minn.;  Welcome. 
Minn. 

Virginia  Baptist  Hospital,  hospital;  River- 
mont  Avenue,  Lynchburg,  Va,;  7-7-72. 

Wlllbrandt  Farms,  agriculture;  693  West 
Wedgewood  Drive,  North  Muskegon,  MI; 
7-10-72. 

Wood's  5  &  10*  Stores,  variety-department 
6t«re;    Rockingham,   NC;    7-14-72. 

Wright's  Markets  Inc.,  foodstore:  745 
Shawnee  Road,  Lima,  OH  7-6-72. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  exx^erience  of  other  es- 
tablishments, either  because  they  came 
into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records. 
The  certificates  permit  the  employment 
of  full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable 
statutory  minimum  in  the  classes  of  oc- 
cupations listed,  and  provide  for  the  in- 
dicated monthly  Limitations  on  the  per- 
centage of  full-time  student  hours  of 
employment  at  rates  below  the  appli- 
cable statutory  minimum  to  total  hours  of 
employment  of  all  employees 

B  4  J  Home  F\irnLshlngs,  Inc  ,  furniture 
store;  118  Westgate  Shopping  Capitol. 
Abilene.  TX;  general  helper;  0  to  15  percent; 
6-30-72. 

Basoo.  Inc..  restaurarit;  3515  50th  Stre«t. 
Lubbock.  TX;  general  restaurant  worker;  20 
to  45  percent;  6-30-72. 

A.  J.  Baylass  Markets.  Inc.,  foodstores,  for 
the    occupations    of   package    clerk,    service 


NOTICES 

clerk,  23  to  31  pwcent.  6-25-71  to  5-31-72: 

Nos  62  and  63.  Globe.  Ariz 

Ben  Franklin  Store,  variety-department 
store:  Berkeley  Square  Shopping  Center. 
Goose  Creek,  S  C  :  salesclerk,  stock  clerk:  10 
io45  percent;  7-13-72. 

BUI  Crook's  Food  Town  foodstore;  No  1, 
Nashville,  Tenn.;  stock  clerk,  sacker;  9  to  11 
percent;  6-30-72. 

Bosma  Brothers  Farms,  agriculture:  1187 
Poulson  Road.  Muskegon.  MI;  farm  laborer; 
0  to  48  percent;  7-1-72 

Braselton  Improvement  Co  ,  hardware 
store;  Braselton,  Ga,;  salesclerk,  stock  clerk; 
13  to  30  percent;  7-31-72. 

Bretts  Department  Store,  variety-depart- 
ment store;  325-329  South  Prrmt  Street. 
Mankato.  MN;  salesclerk.  marking  clerk. 
office  clerk,  window  decorator,  "teen  board" 
model;   1  to  3  percent;  7-15-71  to  6  30-72 

Brltts,  variety-department  store;  Route  9, 
Freehold  Mall,  Freehold,  N.J.;  salesclerk,  of- 
fice clerk,  stock  clerk,  Janitorial,  -window 
trimmer,  marker;  9  to  17  percent;  7-30-72. 

Coborn's  Inc.,  foodstorec,  for  the  occupa- 
tions of  carryout,  stock  clerk,  19  to  23  per- 
cent, 6-27-72;  Foley,  Minn.;  327  South  Fifth 
Avenue,  St,  Cloud,  MN. 

Crest  Stores  Co..  variety-department  store; 
519  12th  Street,  Weet  Columbia,  SC;  sales- 
clerk, stock  clerk;  10  to  45  percent:  7-31-72 

De  Bruyn  Produce  Co  ,  agriculture:  101 
Washington  Street,  Zeeland,  MI;  picker, 
weeder;  0  to  40  percent ;  7-31-72, 

DeByle's,  Inc  ,  apparel  stores  for  the  oc- 
cupations of  Janitorial,  mall  clerk,  errand 
boy  (girl),  10  to  28  percent,  7-2-72:  Eagle 
River.  Wis.;  Mlnocqua.  Wis,;  Rhinelander. 
Wis  :  Wisconsin  Rapids,  Wis. 

Dickson  Furniture  &  Appliance  Co  furni- 
ture store;  101  West  EllLson  Street,  Burleson, 
TX  salesclerk,  stock  clerk,  display  clerk.  In- 
ventory clerk,  office  clerk.  Janitorial;  9  to  20 
percent;  6-29-72, 

Ferguson  Free  Car  Wash,  service  station: 
2315  Ferguson  Road,  Cincinnati,  OH;  serv- 
ice station  attendant,  detailer;  46  to  72  per- 
cent; 6-30-72, 

Feudo  Foodtown,  foodstores.  for  the  oc- 
cupations of  stock  clerk,  bottler.  CArryout. 
cleanup,  11  to  14  percent,  7-10-72,  except  as 
otJierwlse  Indicated:  No,  1.  Corpus  Christ i, 
Tex;  No    2,  Corpus  Chrlstl.  Tex,   (7-7-72). 

Pood  Fair,  Inc  ,  foodsl/ores;  Burnslde,  Ky  , 
stock  clerk,  carryout,  cleanup,  bagger,  pric- 
ing clerk,  tagging  clerk,  6  to  21  percent,  7  14- 
72:  Main  Street,  Corbln,  Ky..  stock  clerk, 
carryout,  bagger,  cleanup,  4  to  21  percent 
6-22-72. 

Frank  Dill's  Bestway  Market,  foodstore; 
Highway  79,  Dover,  Tenn:  cashier,  stock 
clerk,  bagger,  Janitorial;  12  to  34  percent; 
6-21-72. 

W,  T.  Grant  Co..  varletv-department  stores: 
No.  739,  Whlttler,  Calif,,  salesclerk.  stock 
clerk,  4  to  18  percent,  7-8-71  to  6-30  72,  No. 
997,  Mundeleln,  Dl  ,  salesclerk,  cashier,  office 
clerk,  stock  clerk,  2  to  19  percent,  6-26-72 

Gray  Hall  Pharmacy,  drugstore;  2306  North 
Alexander,  Baytown.  TX;  fountain  clerk, 
cleanup,  delivery  clerk;  23  to  33  percent; 
7-5-72, 

H.  E.  B.  Pood  Store,  foodstores,  for  the  oc- 
cupations of  package  clerk,  sacker,  bottle 
clerk.  10  percent:  No  117.  Crvstal  City  Tex  , 
6-24-72;  No  119,  OatesvlUe,  Tex  ,  8-3-72: 
No.  86,  Ingleslde,  Tex,  7-30-72;  No.  114, 
McAUen,  Tex  ,  7-24-72. 

Handy- Andy.  Inc  ,  foodstore;  No.  61,  Ker- 
ville,  Tex,;  stock  clerk,  office  clerk,  sales- 
clerk, produce  clerk,  porter,  24  to  37  per- 
cent; 7-31-72 

Henry  G  Long  Asylum,  nursing  home;  200 
West  End  Avenue,  Lancaster,  PA;  dishwasher: 
3   percent;    6-30-72. 

The  Historic  Sheridan  Inn,  restaurant: 
FHfth  and  Broadway.  Sheridan,  WT;  general 
restaurant  worker;  10  to  35  percent:  6  21-72 
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E.  Hudgens  Jeter  Estate,  agriculture:  Route 
1,  AUhelmer,  Ark.;  general  farm  labor:  0.2  to 

61   percent;   7-31  -72 

Hudson  Memortal  Nursing  Home,  ntu^lng 
home;  700  North  College.  El  Etorado,  AR; 
nurse  s  aide,  kitchen  aide;  4  to  7  percent: 
6-30-72. 

J  &  S  Enterprise  Market,  variety-depart- 
ment store;  Hawk  Point,  Mo.;  stock  clerk. 
carrvout;  13  to  36  percent:  7-20-71  to 
7-13-72. 

Jerry's  Qulk  Chek.  foodstore;  Osage  City. 
Kans  ;  stock  clerk,  bagger;  12  to  21  percent; 
7-7-71    to   2-17-72. 

John  Cornish  Motor  Co..  auto  dealer; 
Healdton,  Okla.;  cleanup;  3  percent:  6-30-72. 

The  Kiddle  Shoppe  apparel  store:  14-16 
Ea.>;t  Northampton  Street  Wllkes-Barre,  PA; 
salesclerk,  cashier,  credit  clerk;  2  to  16  per- 
cent;   7-9-72. 

S  S  Kresge  Co  variety-department  stores, 
for  the  occupation  nf  saiesclerk.  7  to  27  per- 
cent, except  as  otherwise  indicated:  No.  4415, 
Daytona  Beach  Fla  ,  6  30-72  1 7  to  21  per- 
cent):  No,  4286.  Jacksonville,  Fla,,  7-30-72 
I  stock  clerk,  salesclerk.  office  clerk,  checker- 
cashier,  maintenance,  customer  service.  7  to 
14  percent):  No.  4356.  Largo  Fla,.  7  8-71  to 
4-30-72  ,7  to  24  percent);  No  4358.  Orlando, 
Fla..  7-J9-72  ( 7  to  24  percent);  No  4070, 
Atlanta,  Ga  .  7-31-72  (salesclerk  checker,  10 
percent  )  ;  No.  4138.  Atlant*.  Cra  ,  7-6-72  (4  to 
10  percenti;  No,  4140,  Atlanta,  Ga..  7-9-72 
(11  to  22  percent);  No.  4226,  Evansville.  Ind.. 
7-13-71  to  4-14-72  (salesclerk,  stock  clerk. 
checker-cashier,  office  clerk,  3  to  7  percent); 
No  4172,  Monroe,  La..  7-13-72  (2  to  15  per- 
cent): No  4428.  Muskegon,  Mich,  6-30-73 
(salesclerk,  stock  clerk,  office  clerk.  Janitorial, 
cashier,  counter  filling,  customer  service, 
food  preparation.  6  to  10  percent):  No  4393, 
Taylor,  Mich,,  7-31-72  (  sale.sc'.erk,  stock  clerk, 
office  clerk,  food  preparation,  maintenance.  10 
percent):  No,  4577,  Fremrmt,  Nebr  ,  6-22-71 
to  6-20-72  (  Rftleiiclerk,  stock  clerk,  office  clerk, 
checker-ct^hler,  6  to  23  percent);  No  4258. 
Akron,  Ohio,  6-28-71  to  4-14-72  (Stock  clerk, 
maintenance,  office  cierk.  food  preparation, 
register  operation,  count^er  filling  salesclerk. 
customer  service,  2  to  7  percent);  No  4229. 
Austmtown,  Ohio,  6-22-71  to  3-31-72  (stock 
clerk,  mfl.lntenance,  office  clerk,  food  prep- 
aration, register  operation,  counter  filling, 
salesclerk,  customer  service,  10  percent);  No, 
4417,  Cleveland,  Ohio,  7-14-72  (salesclerk, 
cashier,  office  clerk,  stock  clerk,  food  prepara- 
tion, counter  filling  maintenance,  customer 
service,  7  to  10  percent);  No  4301,  Lima, 
Ohio,  7-13-72  (salesclerk,  stock  clerk,  check- 
er-cashier, maintenance,  off.ce  clerk,  custom- 
er service,  10  percent) ;  No.  4300,  Dallas,  Tex,. 
6-23-72;  No.  715.  Houston.  Tex  .  6  22-72 
(Stock  clerk,  maintenance,  checker-cashier); 
No  4094,  Houston,  Tex  ,  7  26  72,  No.  4197, 
Housum,  Tex,,  6-22-72;  No  4299.  Houston. 
Tex  .  8-3-72;  No  741,  Lubbock,  Tex  .  6-20-72 
I  salesclerk.  stock  clerk,  maintenance,  office 
clerk,  checker-cashier,  castomer  service, 
counter  fllllng,  1  to  10  percent):  No  4354, 
Lubbock,  Tex,  6-30-72:  No,  780.  Midland 
Tex..  7-12-72.  No  746.  San  Antonio,  Tex,, 
6-22-72;  No,  4346,  White  Settlement.  Tex.. 
7-31-72:  No,  4219,  Green  Bay,  Wi?  .  7-4-72 
(Salesclerk,  stock  clerk,  checker-cashier,  of- 
fice clerk.  11  to  27  percent);  No.  4559  La 
Cro-si^,  Wis  ,  6-22-73  (salesclerk,  stock  clerk, 
checker-cajbhier  office  clerk,  11  to  23  percent). 
Lenoir  Crest  5-l(J-25»  Stores  Co  ,  variety- 
department  store:  Smith  Crossroads  Shop- 
p'.ng  Center,  Lenoir,  N  C  .^^lesclerk,  stock 
clerk;    10  to  45  percent;   7    13   72. 

Lerner  Shops  apparel  store;  No.  406. 
Pueblo,  Colo  :  salesclerk,  cashier,  credit  clerk; 
10  to  28  percent,  6-28  71  to  6-12-72  . 

Lincolnton  Crest  5-10-25t  Stores  Oo„ 
variety-department  store:  Town  and  Coun- 
try    Shopping     Center      Lincolnton,     N,C.; 
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salesclerk,  stockcferk;  10  to  45  percent; 
7-13-72. 

Madison  St.  Thk-iftway.  foodstorc;  Whlte- 
vlUe.  NC;  cashJe!.  bagger,  stocfe  clerk;  19  to 
20  percent;  7-6-72, 

McCrory-McLeK  in-Green  Stores,  variety- 
department  store;,  for  the  occupations  of 
salescIerK.  office  c  lerK  stock  clerk,  7-31-72, 
except  as  otherw;:.e  indicated:  No  278,  West 
Helena.  Am..  2  to  14  percent  1 6-25-72 1  ;  No. 
205,  Waterbury.  Conn.,  7  to  28  percent  i sales- 


clerk,  stock  clerk 
396.  Punta  G<-jrda 
72);  No  339.  Ba. 
cent  (7-12-72) 
to  27  percent:   No 


No,  7506.  Jersey  CI 
29-72) ;   No    1085 


office  clerk,  porter  i :  No. 
Fla  ,  3  to  15  percent  (7-12- 
i;:more,  Md,,  21  to  38  per- 
^o  208,  Columbia,  Md,,  13 
252,  Brookllne,  Mass.,  3 
to  12  percent  (6J-30-72);  No,  156.  Tupelo, 
Miss..  7  to  27  peicent;  No  166.  Springfield. 
7  to  21  percent  17-20-71  to  7-14-72); 
No  255.  Norfolk,  hebr  .  7  to  21  percent  (sales- 
clerk,  stock  clerk,  office  clerk,  porter,  7  1-72) ; 
N  J  9  to  20  percent  (7- 
S'e-ii-ark.  N  J  ,  23  to  35  per- 
cent;   No,   218     Perth    .\mboy,   N,J  ,    19   to   37 


percent;   No.  219. 
cent    (7-14-72) 


Neisner     Bros  , 
stores:     No.     66, 
stock  clerk,  office 


Noble  Stree 
Noble  Street, 
checker.     carrvoiJt 


clerk,  23  to  30  percent,  6  30-7J 

Pete's  S'-iper  V  i, 
way,   .Alexandria 
15  to  28  percent. 


Pettlbr,.i-.e    Ranch,    agri 


N    E>ak  ,    general 


Dayton,  Ohio,  8  to  24  per- 
Mo,  397.  Kutztown.  Pa,,  12 
to  23  percent  (6-26-72);  No,  233,  Sunbury, 
Pa  ;  15  to  32  percont  i  salesclerk,  stock  clerk 
office  clerk,  porter,  6-3i>-72i:  No  146,  Hurst, 
Tex.,  18  to  39  per 

McDonald  .s    Hafciburge.'- 
the  occupation  of 


resta\irant3,  for 
ge.ieral  restaurant  worker, 
7-9-72:  1401  South  Noland  Road,  Independ- 
ence, MO,  31  to  :8  percent,  2650  West  26th 
'  .ct  42  percent. 

McKmley's  Fo>Td  Market.  Inc  ,  foodstore; 
Mam  Street,  Hancock,  Md  ;  stock  clerk, 
packer,  0  to  30  peicent;  6-22-72 

Mr  Steak,  rest  lurant;  No  305,  Roseville. 
Mich,  busboy  (gtrli,  waiter  iwaltrese) ,  host 
(hostess  1  ,  cook,  d.-sh washer:  12  to  34  {>ercent; 
7-31-72, 

Morgan  &  Llnhsey  Inc  ,  variety-depart- 
ment stores-  No  3020,  Brookhaven,  M;.- 
salesclerk.  stock  clerk,  4  to  18  percent,  6  3'>- 
2,  No  3040,  Iiidlanola,  M;s.s  ,  salesclerk, 
stock  clerk,  office  clerk,  8  to  31  percent.  7- 
31-72 

O.     C.     Murph^     C<. 
stores,  for  the  oc 
clerk,   stock,    clerk 


variety -department 
.ip.iti'jns  of  salesclerk,  office 
Janitorial:    No     77,    Port 
Wayne,  Ind  ,   11   lo  26  percent,   6-22  72:    No. 
328  York,  Pa  ,  5  ■.\>  13  percent.  6-30-72. 

Inc  .     variety-department 
Clermont.    Fla.    salesclerk. 
clerk.  10  to  29  percent:   No. 
61.  San  .\ntonio,  tTex  .  salesclerk,  stock  clerk, 
maintenance,  12  •[>  33  percent,  7-31-72, 

Siure    Save,    foodstore:     1710 

.Apnlston,     .■^L,     stock    clerk, 

produce     clerk,     market 


foodstore,  1311  Broad- 
MN,  stock  clerk,  carryout. 
-14-72 


.11  lure 


Bismarck. 


farm  labor    tractor  driver; 


9  to  23  percent.  6--30-72 


Plggly    Wlggl 
port.  La.;  stock 


foodstore.    No.   33.   Shreve- 
lerk.  checker,  sacker,  clerk; 


10  percent.  7-14    "2 


Ravlass   Depar! 
department    st'  : 
salesclerk.   stock 
13    to    34    perce:|t 
Center.  Franklin 
Lynchburg.  Va..  7 


13  to  32  percent 


clerk,    13    to    28 


niei.t  Stores,  Inc  ,  varlety- 
for  the  occupations  of 
clerk,  office  clerk,  cleanup 
101  Franklin  Shopping 
VA  7-31-72:  Fort  Avenue. 
14-72. 
Rohman's  Thrtftway,  foodstore;  810  Main 
Concordia,  Mo  :  ;arryout,  stock  clerk,  23  to 
46  percent,  6-22 
Roses  Store.- 
stores,  for  the 
checker.  11  to  2 
otherwise  Indicai 


Inc.     variety-department 

occupations    of    salesclerk, 

percent.  7-31-72,  except  as 

ed     No,  203,  Meridian,  Miss 

(stock     clerk,     sile.sclerk.     checker,     window 

trimmer     merchandise   worker,   order   writer. 

No    95.  Forest  City.  NC  : 


No,    184.    Lexlng  on.    NC.    (salesclerk,    stock 


percent,   7-13-72 1,    No.   200, 
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Morehead  City.  N.C.  (salesclerk,  stock  cleric, 
checker,  office  clerk.  2  to  22  percent,  6-30-72 ) ; 
No.  53,  Oaffney,  S  C.  (7-14-72) . 

Schensul's  Cafeteria,  restaurant;  5606  West 
Saginaw  Street.  Lansing,  MI;  busboy  (girl), 
coffee  ^irl  (boy),  counter  worker,  dishwasher, 
food  preparation,  short-order  cook;  49  to  77 
percent,  7-  9-72. 

Scott  Stores  Co.,  variety-department  stores, 
for  the  occupations  of  salesclerk,  stock  clerk, 
office  clerk,  except  as  otherwise  indicated: 
No.  9205,  Rock  Island.  Ill,,  23  to  30  percent, 
7-31-72;  No.  9132.  Ellzabethtown,  Ky.,  10  to 
26  percent,  6-29-72  (salesclerk,  stock  clerk, 
checkout);  No,  9131.  Harlan,  Ky.,  2  to  23 
percent,  6-23-72. 

Sheppard's  Inn  Health  Facility,  nursing 
home:  300  West  Culver  Road.  Knox.  IN; 
kitchen  aide:  3  to  4  percent;  6-21-72. 

Smart  Shop,  apparel  store;  Punxsutawney, 
Pa  :  salesclerk,  janitorial;  9  to  15  percent; 
6-30-72. 

Spurgeon'3,  variety-department  store;  130 
North  Main  Street,  Paris,  IL;  salesclerk, 
stock  clerk.  Janitorial,  receiving  clerk,  mark- 
ing clerk:  8  to  15  percent;  7-31-72. 

Sterling  Ranch,  agriculture;  Bismarck,  N. 
Dak.;  general  farm  labor,  driver  of  tractor; 
9  to  23  percent:  6-30-72. 

Sterling  Stores  Co  ,  Inc  ,  variety-depart- 
ment store:  1563  South  Highland,  Jackson. 
TN;  salesclerk.  stock  clerk.  Janitorial;  12  to  43 
percent:  7-15-72, 

Steve's  Shoes,  Inc.,  shoestores.  for  the  oc- 
cupations of  cashier,  stock  clerk,  salesclerk, 
13  to  15  percent,  7-31-72:  7636  State  Avenue, 
Kansas  City,  KS;  6949  Tomahawk,  Prairie 
Village.  KS. 

Super  Drlve-Ins,  foodstores,  for  the  oc- 
cupations of  sacker,  bottle  clerk:  No.  9, 
ClarksvlUe.  Tenn.,  8  to  20  percent.  7-14-72; 
No.  5.  Nashville.  Tenn  .  21  to  32  percent, 
7-10-72 

Sure  way  Food  Store,  foodstore;  No.  15. 
MaySeld.  Ky  ;  checker,  stock  clerk,  carryout; 
18  to  38  percent:   7-7-72. 

T  G  &  Y  Stores  Co..  variety-department 
store.=  .  for  the  occupations  of  office  clerk,  stock 
clerk,  salesclerk.  20  to  30  percent.  7-3-71  to 
6  30-72.  except  as  otherwise  Indicated:  No. 
571.  Baldwin  Park.  Calif  :  No  655.  Banning. 
Calif.  (7-14-72):  No  526.  Camarlllo.  Calif.; 
No,  657.  Ciarden  Grove.  Calif.  (20  to  31  per- 
cent. 6-30-72) ;  Nos.  503  and  558,  Long  Beach, 
Calif  :  No  507,  OJal,  Calif  :  No,  505,  Riverside, 
Calif  :  No  532,  Santa  Barbara,  Calif,;  No.  575, 
Saugus.  Calif.;  No.  1301,  Gulf  Breeze.  Fla.  (15 
to  30  percent.  7-5-72) :  No.  1300,  Sanford,  Fla. 
(7  to  24  percent,  6-30-72):  No,  302.  Kansas 
City.  Kans  (9  to  28  percent.  6-21-72);  No, 
1406  Lawrence,  Kans.  (16  to  30  percent,  7- 
31-72 1;  No  106.  Wlnfleld,  Kans.  (14  to  30 
percent.  7-14-72)  ;  No.  9332,  Mlddletown,  Ky. 
(10  to  26  percent,  7-31-72);  No.  764,  Abbe- 
ville, La,  (3  to  30  percent.  7-31-72);  No.  478, 
Liberty,  Mo.  (22  to  31  percent,  7-31-72);  No. 
9330,  Omaha,  Nebr,  (15  to  29  percent,  7-31- 
72):  No,  281,  Los  Alamos.  N.  Mex.  (13  to  24 
percent.  7-6-72);  No  81,  Enid,  Okla.  (22  to 
30  percent.  7-9-72) ;  No.  424.  Muskogee,  Okla. 
(9  to  16  percent.  7-2-72);  No.  87.  Oklahoma 
City.  Okla.  (7-1-72);  No.  1012,  Oklahoma 
City.  Okla.  (22  to  30  percent,  7-20-72);  No. 
1007.  Sapulpa,  Okla.  (7-29-72);  No.  405. 
T.r.sa.  Okla.  (24  to  30  percent,  7-14-72);  No. 
445.  Tulsa.  Okia.  (24  to  30  percent.  7-6-72); 
No  818.  Houston.  Tex  i  30  percent.  7-31-72). 
Thriftway  Super  Market,  foodstores,  for  the 
occupations  of  c:ash!er,  bagger,  stock  clerk,  19 
to  20  percent.  7-6-72,  except  as  otherwise  In- 
dicated: Fair  Bluff,  N.C:  Elm  Street.  Lum- 
berton,  N.C.  (cashier,  stock  clerk,  janitorial, 
bagger,  carryout,  6-30-72):  Riegelwood,  N.C; 
Tabor  City.  NC. 

Wapanocca  Planting  Co,,  agriculture; 
Clarkedale,  Ark  :  farm  laborer;  0  to  20  per- 
cent:   7-11-72 

West  End  Market,  foodstore;  1200  Clydes- 
dale    Avenue.     Annlston,    AL;     stock    clerk, 


checker,  carryout,  produce  clerk,  market 
clerk;  23  to  30  percent;  6-30-72. 

Wheaton  Super  Valu.  food  stores: 
Wheaton,  Minn.;  checker,  produce  clerk, 
carryout;  9  to  18  percent:  6-26-72, 

Wood's  5  &  10<  Stores,  Inc  ,  varlety-depart- 
N.  Dak.;  general  farm  labor,  driver  of  tractor; 
9  to  23  percent;   6-30-72. 

Wood's  5  &  10c  Stores,  Inc..  variety-depart- 
ment store;  Ellzabethtown,  N.C;  salesclerk, 
stock  clerk;  9  to  20  percent;  7-13-72. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
■which,  among  other  things,  were  that 
employment  of  full-time  stucients  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  sub.stantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  certifi- 
cate may  be  annulled  or  withdrawTi,  as 
indicated  therem.  m  the  manner  pro- 
vided m  Part  528  of  Title  29  of  the  Code 
of  Federal  Reijulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  .seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington.  DC.  this  4th 
day  of  October  1971. 

Robert  G.  Gronewald. 
Authorised  Representative 

of  the  Administrator. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  7631 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

October  7, 1971. 
Application  filed  for  temporary  au- 
thority under  Section  210a'b»  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules.  49  CFR 
Part  1132: 

No.  MC-FC-73234  Bv  application  filed 
October  4.  1971.  KENTUCKY  MOVING 
AND  STORAGE  COMPANY,  INCOR- 
PORATED, 120  Indian  Trail.  Hopkins- 
■ville,  KY  42240,  seeks  temporary  author- 
ity to  lease  the  operating  rights  of  W,  G. 
THALMANN.  doliig  business  as  JONES 
TRUCK  LINE.  RR,  No,  6,  MadisonviHe 
Road,  Hopkinsville.  KY  42240.  under  sec- 
tion 210a<b).  The  transfer  to  KEN- 
TUCKY MOVING  AND  STORAGE 
COMPANY,  INCORPORATED,  of  the 
operating  rights  of  W,  G.  THALMANN, 
doing  business  as  JONES  TRUCK  LINE, 
is  presently  pending. 

By  the  Commission. 

[SEAL]  Robert  L,  Oswald. 

Secretary. 

[FRDoc,71-14939  PUed  10-12-71:8:49  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  7,  1971, 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  A2281 —Neivsprint  paper  and 
paper  articles  from  points  in  British 
Columbia.  Canada  Filed  by  Pacific 
Southcoast  Freight  Bureau,  agent  (No. 
265  • .  for  interested  rail  carriers.  Rates 
on  newsprint  paper  and  related  articles, 
in  carloads,  as  described  in  the  applica- 
tion, from  specified  points  in  Britisl:  Co- 
lumbia, Canada,  to  specified  points  on 
the  West  Coast  of  the  United  States. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  28  to  Pacific 
Southcoast  Freight  Bureau,  agent,  tariff 
ICC  1874.  Rates  are  published  to  become 
effective  on  November  16.  1971. 

By  the  Commission. 

ISEAL]  Robert  I   Oswald. 

Secretary. 

[PR  Doc.71-14940  Piled  10-12-71;8:50  am] 
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ASSIGNMENT   OF   HEARINGS 

October  7,  1971 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This"  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission,  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  of  postponements  of 
hearings  in  which  they  are  interested. 

MC  111812  Sub  422.  Midwest  Coast  Transport, 
Inc  ,  MC  126034  Subs  1,  3,  4.  Bucks  County 
Construction  Co  ,  now  assigned  December 
13.  1971.  at  the  Offices  of  the  Interstate 
Commerce   Commission.   Washington,   DC, 

MC  113267  Sub  250,  Central  &  Southern 
TVuck  Lines,  Inc  ,  now  assigned  October  12, 
1971,  at  Memphis,  Tenn  ,  postpxined  in- 
denmtely 

MC  113495  Sub  50,  Gregory  Heavy  Haulers, 
Inc,  now  assigned  October  18,  1971,  at 
Memphis,  Tenn  ,  canceled  and  application 
dismissed 

MC  115840  Sub  58,  Colonial  Past  Preight 
Lines,  Inc.,  assigned  for  continued  hearing 
on  November  15.  1971.  in  a  hearing  room 
to  be  later  designated,  at  New  Orleans,  La. 

MC-F-10976.  Oneida  Motor  Freight.  Inc — 
Purchase  (portion) — Somco  Freight  Lines. 
Inc..  MC  F-10977.  P.  Callahan.  Inc  —Pur- 
chase (portion) — Somco  Freight  Lines.  Inc. 
(Prank  G.  Masinl.  Receiver).  MC-F-10984. 
Mateo  Transportation.  Inc  — Purcliase 
(portion)— Somco  Freight  Lines,  Inc, 
(Frank  O  Masinl,  Receiver)  and  MC  FC- 
72427,  Taylor  Services,  Inc  ,  doing  busi- 
ness as  Ultra  Special  Express,  Transferee, 
and  Somco  Freight  Lines,  Inc  (Prank  G 
Masinl,  Receiver),  Transferor,  assigned 
November  8,  1971,  in  Room  F-2220,  26 
Federal  Plaza,  New  York,  NY. 


NOTICES 

MC  52460  Sub  106,  Hugh  Breeding  Inc. 
assigned  November  1.  1971.  in  Room  140, 
601  East  12th  Street.  New  Federal  Build- 
ing. Kansas  City.  MO. 

MC  135419  Container  Carrier  Corp  .  now  as- 
signed for  hearing  on  November  8.  1971  m 
a  hearing  room  to  be  later  designated,  a; 
New  Orleans.  La 

MC  133633  Sub  8.  Highway  Express.  Inc  .  now 
assigned  October  18,  1971,  at  Jackson,  Miss 
postponed  indefinitely 

MC  2962  Sub  43.  A  &  H  Truck  Line,  Inc  . 
now  assigned  October  26,  1971,  at  Hopkins- 
ville. Ky  ,  p>ostponed  to  Noveml>er  15,  1971, 
at  the  Holiday  Inn,  Fort  Campbell  Botile- 
vard.   Highway   41A.   Hopkinsville,   Ky 

MC  106644  Sub  113,  Superior  Trucking  Co, 
Inc.,  now  assigned  Octot>er  26,  1971,  at 
Montgomery,  Ala  ,  is  canceled  and  re- 
assigned to'october  26,  1971,  at  the  Guest 
House  Motor  Inn,  951  South  18lh  Street 
and   10th  Avenue  South,  Birmingham,  AL 

IsealI  Robert  L    Oswald, 

Secretary. 

I  PR  Doc.7 1-14941  Piled  10-12-71:8:50  am  j 


Clllll  AERONAUTICS  BOARD 

[Docket  No  23879,  Order  71-10-241 

CONTINENTAL  AIR   LINES,  INC 

Order  of  Investigation  and  Suspension 

Adopted     by     the     Civil     Aeronautics 
Board  at  its  office  in  Washington.  DC 
on  the  6lh  day  of  October  1971 

By  tariff  revisions  '  marked  to  become 
effective  October  18,  1971,  Continental 
Air  Lines.  Inc.  (Continental  i .  proposes 
to  establish  a  round-trip  economy-class 
nonafflnity  group  fare  for  10  or  more 
passengers  between  Houston  and  San 
Francisco.  The  proposed  fare  of  $128.70 
amounts  to  a  33-percent  reduction  below 
the  regular  round-trip  economy  fare  in 
this  market.  There  are  no  restrictions  on 
use  of  the  fare  other  than  that  the  group 
must  travel  together  on  the  outbound 
portion  of  the  trip,  and  there  are  no 
blackout  periods.  The  fare  is  marked  to 
expire  on  April  18,  1972. 

In  support  of  its  proposal.  Continental 
states  that  it  desires  to  test  the  accept- 
ance by  passengers  of  an  economy  group 
fare  vis-a-vis  existing  coach  group  fares 
inasmuch  as  the  trend  of  current  traffic 
allegedly  indicates  a  move  towards  basic 
"no  frill"  transportation.  The  carrier  al- 
leges that  the  Houston-San  Francisco 
market  was  selected  because  both  citie^s 
offer  vast  business  and  vacation  features, 
that  Continertf-als  current  schedules  will 
afford  the  opportunity  of  truly  testing 
the  proposed  fare,  and  that  the  fare  will 
result  in  minimal  diversion 

National  Airlines,  Inc.  i  National ' .  iia.s 
filed  a  complaint  requesting  that  the  pro- 
posal be  suspended  and  investigated  '  Na- 
tional alleges  that  Continental  has  failed 
to  justify  its  proposal  with  estimates  of 
costs,  revenue,  traffic  generation,  and 
diversion.  The  complainant  also  alleges 
that  the  proposed  fare  is  uneconomic  as 
it  is  well  below  the  1969  average  cost  per 
passenger  mile   determined   m   the   Do- 


'  Revisions  to  Airline  Tariflf  Publishers.  Inc., 
agent.  Tariff  CAB  No,  136 

-  National  and  American  Airlines  Inc. 
(American),  have  filed  to  match  Conti- 
nental's fare  a.s  a  defensive  measure 


mestic  Passenger-Fare  Investigation, 
and  is  30  percent  below  the  alleged  min- 
imum '90  percent  of  coach  fare'  set  by 
the  Board  for  economy  ser\ice.  In  con- 
clasion.  National  alleges  that  the  whole 
purpose  of  the  proposal  is  to  divert  traf- 
fic from  the  dominant  carriers  inasmuch 
as  ContinentAl  shares  m  only  3  percent 
of  the  traffic  and  operates  only  one  two- 
stop  roimd-trip  frequenry  daily  between 
Houston  and  San  Francisco. 

In  answer  to  the  complaint.  Continen- 
tal alleges  that  the  1969  average  cost  per 
mile  referred  to  by  National  includes  re- 
turn on  investment,  and  that  few.  if  any, 
existing  fares  would  meet  this  cost  as 
shown  by  the  deteriorating  return  now 
beint;  experienced  by  all  carriers  In  ad- 
dition. Continental  allegc-i  that  the 
Board  set  economy  fares  at  a  maximum 
of  90  percent  of  coach  fare.'^,  rather  than 
at  a  minimum  as  National  ha?  alleged 
Finally.  Continental  alleges  that  Na- 
tional's concern  about  the  possible  di- 
versionai-y  impact  of  its  projMsal  is 
unfoiuided.  inasmuch  as  Continental 
operates  only  one  two-slop  frequency  in 
comparison  with  numerous  nonstop  and 
one-stop  frequencies  operat-ed  by  Na- 
tional and  American  Accordingly,  Con- 
tinental contends  that  little,  if  any, 
diversion  will  result 

Upon  consideration  of  all  relevant 
matters,  the  Board  has  detorrmned  that 
the  proposed  eroup  economy  fare  may  be 
unjust  or  iuirea,sonable.  or  unjustly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  prejudicial,  or  otherwise  unlaw- 
ful, and  should  be  investigated  The 
Board  further  concludes  that  the  pro- 
ixjsal  should  be  suspended  pending 
investigation 

The  proposed  fare  is  discoimted  one- 
third  from  Continental's  relatively  low 
economy-class  fare,  and  would  apply 
with  no  restrictions  other  than  that  out- 
bound travel  must  be  in  relatively  small 
groups.  The  virtually  unrestricted  avail- 
ability of  the  fare  appears  to  provide  no 
reasonable  differential  from  the  normal 
economy  fare  either  m  terms  of  cost  or 
value  of  service.  Moreover,  the  peneral 
availability  of  this  relatively  low  fare 
would  appear  likely  to  result  m  substan- 
tial diversion  of  existing  traffic. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204^  a'  40,'f  404.  and  1002 
thereof : 

/*  !5  ordered.  Tliat 

1  .An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
described  m  appendix  A  hereto,'  and 
rules,  regulations,  or  practices  affecting 
such  fares  and  provisions  are  or  will  be 
unjust,  unreasonable,  unjustly  discrim- 
inatory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
presenile  the  lawful  fares  and  provisions, 
and  rules,  regulations,  or  practices  af- 
fecting such  fares  and  provisions; 

2,  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  appendix  A  hereto  are  .suspended  and 
their    use    deferred    to    and    including 


'  Piled  He  part  of  the  original  document. 
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19952 


NOTICES 


Januarj-  15.  1972.  ^onless  otheru'ise  or- 
dered by  the  Board,  and  that  no  changes 
be  made  therein  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board: 

3.  Except  to  the  extent  i?rant^d  herein 
the  complaint  of  National  Airlines.  Inc  . 
m  Docket  23832  is  hereby  dismissed; 

4.  The  investigation  ordered  herein  be 
aligned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated:  and 

5.  Copies  of  this  order  be  ,=  ->rved  upon 
American  Airlines.  Inc  ,  Continental  Air 


and   N'arional    .A. rimes.   Inc., 
lertby  made  parties  to  this 


Lines.  Inc 
which  are 
proceedinfi. 

This  order   •t.'i.l   be  published  In  the 
:Pteeral  Register. 

By  liie  Civil  Aeronautics  Board.' 

IsEAi.]  Harry  J.  Zink 

Secret  cv 

FR  Lkx  : :    :  ljt4  Piled  10-12-71;8:5c  ^rr.  ] 


'  Mlnettl    and   Murphy,   Members,   filed   a 
statement  of  concurrence  and  dissent  aa  part 

of  the  original  document. 
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Presidential  Documents 


Title  3     The  President 

PROCI.AM  \1  ION  4087 

National  Day  of  Pravci\   V)l\ 

B)  the  President  of  the  United  States  of  America 

A  Pr(K;lain;ui'  t!i 

The  great  lut  i  of  our  time  is  that  of  reconciliation.  Nations  should 
be  recoil  lit  a  u  nations,  races  to  races,  families  to  families,  individuals 
to  indixidiijN.  R(N  onriliation  is  needed  among  communities,  among 
ethnic  gruup>,  among  religious  denominations,  among  social  and  eco- 
nomic classes,  among  family  members. 

The  wfik  of  reconciliation  is  too  great  to  be  left  to  man  alone.  In 
this  work,  nuui  needs  God,  the  Supreme  Reconciler.  The  Bible  tells  us 
Go(i  !>  !li<  Niuru  (if  reconciliation,  u:  W  hom  all  things  are  one.  Under 
tlic  fatht  ihocd  of  (..  il.  there  flourishes  the  brotherhood  of  man. 

1  fic  \v(  ri(i  vrarns  for  reconciliation,  and  for  the  renewal  and  the 
soiidanu   .unl  ihr  lualine  that  reconciliation  brings.  This  hunger  can 

onlv  b<'  met  m  it-  fnlln.s-  thi'Hieh  prayer. 

In  I'tJJ  the  Coimux^  diK'i  i  lie  President  to  set  aside  "a  suitable 
(Jay  caller  than  a  Sun.lav  *  a.  fi  \(  .l;  as  a  National  Day  of  Prayer.  On 
this  day  we  give  spet  ml  re. .  rnith  i;  t  the  Nation's  deep  religious  heri- 
tage, and  %se  .i^k  (dod's  i:el|)  .tnd  His  blessing. 

NOW.    FHERKFORF.,    I.   RICHARD   MXON     President  of  the 

United  States  of  .Anie-i  i>  .e  (1<.  farehv  po  «  i.i:ni  \s  <,  dncsday,  October  20, 
a.'^  National  Day  of  Praver,  19/1.  On  tl.i^  (i,i\  I  urcc  that  Americans 
prav  for  the  fullness  of  re(  oneiliation  .^i:uii^  .^H  I'tv^jdes,  and  for  progress 
loward  cndins;  di\iM\e!ieN-  m  our  own  land  and  in  the  international 
comrtuinitv.  Let  u^  opiei.illv  pr  ly  for  reconciliation  in  Southeast  Asia, 
and  for  a speed\  k  •  un  f(  ilinr  !  \ed  ones  of  our  long-sufTering  prisoners 
of  \\ar. 

IN  \\  ITNESS  WHF.RI  ()!  ,  !  h.rv  c  hereunto  set  my  hand  this  twelfth 
day  of  Octoter,  in  the  ye.ir  of  -ur  Ford  nineteen  hundred  seventy-one, 
and  of  the  Indep-ndens  e  of  th-  I  riit<  d  States  uf  America  the  one  hundred 
ninety-sLxth. 


(J^a^^-^'K:/^ 
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EXECrilXL  OkDl  R    11623 

Dfles»at!ii£;   to  the   Dirt'ctur   of   Stituivr   S*i\h(    Authuriti     !■•    fv-iic 
Rults  and   Regulaiions   I  rich  r   th<    Military  Selerti\(    "^(ixirr    \i  i 

B ,  \  in  lu  '  f  ific  authority  vested  in  me  by  the  Constitution  and  statutes 
of  ilic  Lulled  .States,  including  the  Military  Selective  Ser\'ice  Act,  as 
amended  (50  U.S.  Code  App.,  sections  451  et  seq.,  hereinafter  referred 
to  as  the  Act) ,  and  section  301  of  title  3  of  the  United  States  Code,  it  is 
hereby  ordered  as  follows : 

Section  1.  The  Director  of  Selective  Service  (hereinafter  referred  to 
as  the  Director)  is  authorized  to  prescribe  the  necessary  rules  and  regula- 
tions to  carry  out  the  provisions  of  the  Act.  Regulations  heretofore  issued 
by  the  President  to  carry  out  such  provisions  shall  continue  in  efTect  until 
amended  or  revoked  l)y  the  Director  pursuant  to  the  authority  conferred 
by  this  Order. 

Sec.  2.  (a)  In  carrying  out  the  provisions  of  this  Order,  the  Director 
shall  cause  any  rule  or  regulation  which  he  proposes  to  issue  hereunder 
to  be  published  in  the  Federal  Register  a.s  required  by  section  13(b) 
of  the  Act.  Prior  to  such  pu])lication,  the  Director  shall  request  the  views 
of  the  Secretarv'  of  Defense,  the  Attorney  General,  the  Secretary  of  Labor, 
the  Secretary  of  Health,  Education,  and  Welfare,  the  Secretary  of  Trans- 
portation (whrn  tin  Coast  Guard  is  serving  under  the  Department  of 
1;  u!--portation).  tfis  Director  of  the  Office  of  Emergency  Preparedness, 
aiii!  ![u  (  li  liin.an  >  s  \\-.c  National  Selective  Service  Appeal  Board  with 
rct^Mid  to  such  pmposed  rule  or  regulation,  and  shall  allow  not  less  than 
10  days  for  the  submission  of  such  views  before  publication  of  the  pro- 
posed rule  or  regulation. 

(b)  Any  proposed  rule  or  regulation  as  published  by  the  Director  shall 
be  furnished  to  the  officials  required  to  be  consulted  pursuant  to  subsec- 
tion (a).  The  Director  may  (not  less  than  30  days  after  publication  in 
the  Feder  I  R  foister)  issue  such  rule  or  regulation  as  published  unless, 
within  10  days  aft(  r  !u  int,r  furnished  with  the  proposed  rule  or  regulation 
as  published,  any  >ui  h  official  shall  notify  the  Director  that  he  disagrees 
therewith  and  requests  that  the  matter  be  referred  to  the  President  for 
decision. 

or  regulation  Issued  by  the  Director  pursuant  to  this 

('  puMi^hid  Hi  t!  '  Iederal  Register  with  (1)  astatement 
reciting  comphance  wnh  ihr  ;  i  •  publication  requirement  of  section  13(b) 
of  the  Act,  and  (2)  either  ,i  j  approval  of  such  rule  or  regulation  by  the 
President,  or  (ii)  a  certification  of  the  Director  that  he  has  requested  the 
views  of  the  officials  required  to  be  consulted  pursuant  to  subsection  (a) 
and  thai  rn  nt  <  f  i!h  r;]  h  i>  ntiu  ly  requested  that  the  matter  be  referred 
to  ihi    !';<   i di'H  for  decision.  Such  rule  or  regulation  shall  be  effective 
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upc)n  such  pu;>liiat;f>a  in  the  FhDEP^M  Re^.i^ier  or  on  such  later  date 

as  mav  \k  Nr>erified  thf^r'-in. 

'^Fc    ''-    N  thi:  g  ir;  tiii.^  Order  shall  be  deemed  to  (i)  authorize  the 
f  \' :   i-<"  ;iv    he  Dire  t.r  of  the  President's  authority  to  waive  the  require- 


cn:,.  r,t  ~r 


ri 


I     () 


rhe  Pr 


■V:l 


f  the  Act,  or  (ii)  derogate  from  the  authority  of 
lumself  to  waive  the  requirements  of  such  section  13(b),  or 
I  111  i'  :  jue  from  the  authority  of  the  President  himself  to  issue  such 
ruki  jr  retaliations  as  he  may  deem  neces.'^ary  to  carr\'  out  the  provisions 
of  the  Act. 


7J 


/ 


/    '—'C^--fd.,^-%-i 


7"'"   \\'![iTE  House,  i 

October  12,  1971. 

[FR  Doc. 71-15111  Filed  10-13-71 :10:00  am] 
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EXECUTIVE  OK DFR    "*'"! 

Inspection  of  Income,  Excess-Proiit-,    l.siatr.   Csfi.   and    Kxcise  Tax 

R<'tuni>  h\    the  St  iiati    (  tutnniiti  i    on   (  niniinrt'e 

By  virtue  of  the  authority  vested  in  me  by  section  55  ( a)  of  the  Internal 
Revenue  Code  of  1939,  as  amended  (26  U.S.C.  (1952  Ed.)  55(a)), 
and  by  section  6103(a)  of  the  Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  6103(a) ),  it  is  hereby  ordered  that  any  income, 
excess-profits,  estate,  gift,  or  excise  tax  return  for  the  years  1939  to  1972, 
inclusive,  shall,  during  the  Ninety-second  Congress,  be  open  to  inspec  tion 
by  the  Senate  Committee  on  Commerce,  or  any  duly  authorized  sub- 
committee thereof,  in  connection  with  its  investigation  of  the  effects  of 
organi/<  i]  .  riniinal  activity  on  interstate  and  foreign  commerce.  Such 
in-prci  !i  -hill  i >e  in  accordance  and  upon  compUance  with  the  rules 
.aid  reguiatiuns  prescribed  by  the  Secretary  of  the  Treasury  in  Treasury 
Decisions  6132  and  6133,  relating  to  the  inspection  of  returns  by  com- 
mittees of  the  Congress,  approved  by  the  President  on  May  3,  1955. 


The  White  House, 

October  12,  1971. 


.'■'  J      /        / 
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rXLCUTl\i:  ORDl  R   ]16j3 

Prescribing  Additional  Arran^t  nu-nis  for  D<\  duping  atul  rnnrdiiiating 
a  National  Proj^ram  for  Minoriiy  Business  Eiittrprist 

The  opportunity  for  full  participation  in  our  free  enterprise  system  by 
socially  and  economically  disadvantaged  persons  is  essential  if  we  are  to 
obtain  social  and  economic  justice  for  such  persons  and  improve  the 
functioning  of  our  national  economy. 

The  Office  of  Minority  Business  Enterprise,  established  in  1969, 
greatly  facilitated  the  strengthening  and  expansion  of  our  minority 
enterprise  program.  In  order  to  take  full  advantage  of  resources  and 
opportunities  in  th.  minority  enterprise  field,  we  now  must  build  on  this 
foundation.  One  important  way  of  improving  our  efforts  is  by  clarifying 
the  authority  of  the  Secretary  of  Commerce  (a)  to  implement  Federal 
policy  in  support  of  the  minority  business  enterprise  program;  (b)  provide 
additional  technical  and  management  assistance  to  disadvantaged 
businesses;  (c)  to  assist  in  demonstration  projects;  and  (d)  to  coordinate 
the  participation  of  all  Federal  departments  and  agencies  in  an  increased 
minority  enterprise  effort. 

NOW.  f  HFR]  I'ORE,  by  virtue  of  the  authority  vested  in  me  as 
President  oi  ihc  L mud  States,  it  is  ordered  as  follows: 

Section  1.  Functions  of  the  Secretary  of  Commerce,  (a)  The  Secre- 
tary of  Commerce  (hereinafter  referred  to  as  "the  Secretary")  shall — 

(1)  Coordinate  as  consistent  with  law  the  plans,  programs,  and 
operations  of  the  Federal  Government  which  affect  or  may  contribute 
to  the  establishment,  preservation,  and  strengthening  of  minority  business 
enterprise. 

( 2 )  Promote  the  mobilization  of  activities  and  resources  of  State  and 
local  governments,  businesses  and  trade  associations,  universities,  founda- 
tions, professional  organizations,  and  volunteer  and  other  groups  towards 
the  growth  of  minority  business  enterprises,  and  facilitate  the  coordination 
of  the  efforts  of  these  groups  with  those  of  Federal  departments  and 
agencies. 

(3)  Establish  a  center  for  the  development,  collection,  summariza- 
tion, and  dissemination  of  information  that  will  be  helpful  to  persons 
and  organizations  throughout  the  Nation  in  undertaking  or  promoting 
the  establishment  and  successful  operation  of  minority  business  enterprise. 

(4)  Witliin  constraints  of  law  and  appropriations  therefor,  and 
according  tu  iu^  discretion,  provide  financial  assistance  to  public  and 
private  organizations  so  that  they  may  render  technical  and  management 
assistance  to  niiiM  nty  business  enterprises,  and  defray  all  or  part  of  the 
costs  ( f  I  i!  ■!  (  r  (iimonstration  projects  conducted  by  public  or  private 
agencies  or  organizations  which  are  designed  to  overcome  the  spctial 
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problems  of  minority  business  enterprises  or  otherwise  to  further  the 
purposes  of  this  order.  I 

(b)  The  Secretary,  as  he  deems  necessary  or  appropriate  to  enable 
him  to  better  fulfill  the  responsibilities  vested  in  him  by  subsection  (a), 
may —  i 

( 1 )  With  the  participation  of  other  Federal  departments  and  agencies 
as  appropriate,  develop  comprehensi\'e  plans  and  specific  program  goals 
for  the  minority  enterprise  program;  establish  regular  performance  mon- 
itoring and  reporting  systems  to  assure  that  goals  are  l)eing  achieved; 
and  evaluate  the  impact  of  Federal  support  in  achieving  the  objectives 
established  by  this  order. 

(2)  Require  a  coordinated  rc\icvv  of  all  proposed  Federal  training 
and  technical  assistance  activities  in'direct  support  of  the  minority  enter- 
prise program  to  assure  consistency  with  program  goals  and  to  avoid 
duplication.  j 

(3)  Convene,  for  purposes  of  coordination,  meetings  of  the  heads  of 
such  departments  and  agencies,  or  their  designees,  whose  programs  and 
acti\ities  may  affect  or  contribute  to  the  purposes  of  this  order. 

f  4)  Convene  business  leaders,  educators,  and  other  representatives  of 
the  private  sector  who  are  engaged  in  assisting  the  development  of  mi- 
nority business  enterprise  or  who  could  contribute  to  its  development,  for 
the  purpose  of  proposing,  evaluating  and  coordinating  governmental  and 
private  activities  in  furtheran(e  of  the  objectives  of  this  order. 

(5)   Confer  with  and  advise  officials  of  State  and  local  governments. 

f6)  Provide  the  managerial  and  organizational  framework  through 
wliich  joint  or  collaborative  undertakings  with  Federal  departments  or 
agencies  or  private  organizations  can  be  planned  and  implemented. 

( 7 )   Recommend  appropriate  legislative  or  executive  actions. 

Sec.  2.  Advisory  Council  for  Minority  Enterprise,  (a)  The  Advisory 
Count  11  f  r  Minority  Enterprise  (hereinafter  referred  to  as  "the  Coun- 
cil"), established  by  Executive  Order  No.  1 1458  of  March  5,  1969,  shall 
continue  in  existence  under  the  terms  of  this  order. 

b)    The  Council  shall  be  composed  of  members  appointed  by  the 
I'icsidcnt  from  among  persons,  including  memiiers  of  minority  groups 
and  representatives  from  minority  business  enterprises,  who  are  knowl- 
edgeable in  this  field  and  who  are  dedicated  to  the  purposes  of  this  order. 
I  he  members  shall  serve  for  a  term  of  two  years  and  may  l)e  reappointed. 

{c)    I  !  ■  President  shall  designate  one  of  the  meml)ers  of  the  Council 


as  the  Chairman  of  the  Council. 


I 


(d)  The  Council  shall  meet  at  the  call  of  the  Secretary-. 

(e)  The  Council  shall  be  adxisor^-  to  the  Secretary  in  which  capacity 
it  shall — 

( 1 )   Serve  as  a  source  of  knowledge  and  information  on  developments 
in  different  fields  and  segments  of  our  economic  and  social  life  which 

afT';<  t  minority  bu-incss  enterprise. 

Kctn  .i!>r<\L  •,    f  plans,  programs,  and  activities  in  the  public  and 
priwitc  -^aors  whi  h  re!  ue  to  minority  business  enterprise,  and  advise 
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the  Secretary  on  any  measures  k  h<  icr  achie\(:  t!  r  objectives  of  this 
order. 

( 3 )  Consider,  and  advise  the  Secretary,  and  such  oflficials  as  he  may 
designate,  on  problems  and  matters  referred  to  the  Council. 

(f)  For  the  purposes  of  Executive  Order  No.  11007  of  February  26, 
1962,  the  Council   liall  }><  deemed  to  have  been  formed  by  the  Secretary. 

(g)  Members  ■)  th,  Council  shall  be  entitled  to  receive  travel  and 
expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law 
(5  U.S.C.  5701-5708)  for  persons  in  the  Government  service  employed 
intermittently. 

(h)  The  Secretary'  shall  arrange  for  administrative  support  of  the 
Council  to  the  extent  necessary,  including  use  of  any  gifts  or  l)equests 
accepted  by  the  Department  of  Commerce  pursuant  to  law. 

Sec.  3.  Responsibilities  of  Other  Federal  Departments  and  Agencies. 
(a)  The  head  of  each  Federal  department  and  agency,  or  a  representa- 
tive designated  by  him,  when  and  in  the  manner  so  requested  by  the 
Secretary,  shall  furnish  infomiation,  assistance,  and  reports  to,  and  shall 
otherwise  cooperate  with,  the  Secretary  in  the  performance  of  his  func- 
tions hereunder. 

(b)  The  head  of  each  Federal  department  or  agency  shall,  when  so 
requested  t)\  i]],-  Secretary,  designate  his  Under  Secretary  or  such  other 
similar  official  to  have  primary  and  continuing  resf>onsibility  for  the 
participation  and  cooperation  of  that  department  or  agency  in  matters 
concerning  minority  business  enterprise. 

(c)  The  officials  designated  under  the  preceding  paragraph,  when  s<i 
requested,  shall  review  and  report  to  the  Secretary  upon  the  policies  and 
programs  of  the  minority  business  enterprise  program,  and  shall  keep 
the  Secretary  informed  of  all  pi  p  'sed  budgets,  plans  and  programs  of 
his  department  or  agency  affecting  minority  business  enterprise. 

( d )  The  head  of  each  Federal  department  or  agency,  or  a  representa- 
tive designated  by  him,  shall,  to  the  extent  provided  under  regulations 
issued  by  the  Secretary  after  consultation  with  the  official  designated  in 
paragraph  (b)  above,  report  to  the  Secretary  on  any  activity  that  falls 
within  the  scope  of  thr  iiisiority  business  enterprise  program  as  defined 
herein  and  in  those  regulations. 

(e)  Each  Federal  department  or  agency  shall,  within  constraints  of 
law  and  appropriations  therefor,  continue  all  current  efforts  to  foster  and 
promote  minority  basiness  enterprises  and  to  support  the  program  herein 
set  forth,  and  shall  cooperate  with  the  Secretary  of  Commerce  in  increas- 
ing the  total  Federal  effort. 

Sec.  4.  Reports.  The  Secretary  shall,  not  later  than  120  days  after  the 
close  of  each  fiscal  year,  submit  to  the  President  a  full  report  of  his  activi- 
ties h(rr!indtr  (iunn-  tin  previous  fiscal  year.  Further,  the  Secretary  shall, 

from  time  ti  ti!!  (  .  ^ui  riih  t  >  tb.o  President  his  recommendations  for 
legislation  or  other  action  ^^  in  dctnis  desirable  to  promote  the  purposes 
fif  this  order.  Each  Fedcr.il  di  partment  or  agency  shall  report  to  the 

Set  rctar\'  as  hercinabo\'c  [)!' a  idcd  on  a  ti!;:ri\  !>v.-i.-  s<-.  liuii  die  Secretary 
may  coiiddcr  '^in  !i  rrp-jHi  for   hi.^  rr'jvj[[  aird  rc'. ■.■n'.incndations  to  tiic 


1«t'tfi<> 


FEDERAL    REGISTER     VOL     36     NO,    1  <J9_tmoRS0AY\    OCTOBER    14,    J971 


\w:n 


THE    PRESIDENT 

Pi'  :Jt  n;  1  ;  h  i  cderal  department  or  agency  shall  develop  and  imple- 
ment systematic  data  collection  processes  which  will  provide  to  the  Office 
r  f  Minority  Business  Enterprise  Information  Center  current  data  helpful 
m  evaluating  and  promoting  the  efTorts  herein  described. 

Sec.  5.  Policies  and  Standards.  The  Secretary  may  estaljlish  such  poli- 
ty's, standards,  definitions,  criteria,  and  procedures  to  govern  the  Lmple- 
n  cntation,  interpretation,  and  application  of  this  order,  and  generally 
fvpf  rm  such  functions  and  take  such  stejK  as  he  may  deem  to  be  neces- 
s  irv  >r  appropriate  to  achieve  the  purposes  and  carry  out  the  provisions 
hi-rrof.  I 

Sec.  6.  Definitions.  For  purposes  of  this  order,  the  following  defini- 
tions shall  apply:  . 

(a)  "Minority  business  enterprise"  means  a  business  enterprise  that 
is  owned  or  controlled  by  one  or  more  socially  or  economically  disad- 
vantaged persons.  Such  disadvantage  may  arise  from  cultural,  racial, 
thronic  economic  circumstances  or  background  or  other  similar  cause. 
Such  persons  include,  but  are  not  limited  to,  Negroes,  Puerto  Ricans, 
Sp  inL-h-  rx  aking  Americans,  American  Indians,  Eskimos,  and  Aleuts. 

(b)  "State"  means  the  States  of  the  United  States,  the  District  of 
Columbia,  'he  Commonwealth  of  Puerto  Rico,  the  territories  and 
possessions  of  the  United  States,  and  the  Trust  Territory  of  the  Pacific 

Island^. 

Sm-.  7.  Lonstiuction.  Nothing  in  this  order  shall  be  construed  as 
sihjt  I  taiiT  ^xny  function  vested  in,  or  assigned  pursuant  to  law  to,  any 
Ft  i( Til  ciepartmcnt  or  agency  or  head  thereof  to  the  authority  of  any 
other  .i_ren  \  rr  ffice  exclusively,  or  as  abrogating  or  restricting  any 
such  furii  tion  in  anv  manner. 

Sh( .  8.  Prior  Executive  Order.  Executive  Order  No.  11458  of 
N(  ir  ]]  :>,  1969,  is  hereby  superseded. 


/ 


1 ./ 
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HF.    W  !i:  IE    H'  'I  -F, 

October  U^   !'j7l,  I 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 
PART   213— EXCEPTED   SERVICE 
Executive  Office  of  the  PresicJent 

Section  213,3303  1^  amended  to  show 
that  the  position  of  Dt^puty  Exe<'utlve 
Direttor,  Pres^ident  s  CommLs.<^ion  on 
Per^oimel  Enterchange.  is  no  longer  ex- 
cepted under  Schedule  C 

Effective  on  publication  m  the  Federm 
Register  (10-14-71  >,  subparagraph  '2) 
of  paragraph  'e)  of  S  213  3303  is 
revoked. 

(5  use.  sees.  3301,  3302.  E.G.  10577;  3  CFR 
1954-58  Ocanp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission 
[seal]     James  C.  Spry. 

Executive  Asst.^tant  to 
the  Commii^swners. 

IPR  Doc.71-14082  Filed  10-13-71;8 :47  ami 


PART   213— EXCEPTED   SERVICE 
Department   of   Agriculture 

Section  213  3313  i.';  amended  to  ?hov, 
that  one  position  of  Pnvate  Secretary 
i  interdepartmental  activities)  to  the 
.^.ssoclate  Administrator.  Soil  ConseiTa- 
tion  Service,  is  excepted  under  Schedule 
C 

Effective  on  pubhtation  m  the  Federal 
Register  <  10-14-71  i.  subixiragraph  '5- 
of  paragraph  'k'  ki  added  to  §  213  3313 
as  set  out  below 

§2n.:?3t.'?       n.  p.irlm.iit    of     \i;ri<uhure. 
.  .  «  •  • 

(k)    Soil  Conservation  Service.   •    •    • 
(5)    One  Private  Secretary    < interde- 
partmental activities'    to  the  Aiv^ociate 
.Administrator. 

•  •  *  •  • 

(5  U.S.C.  sees.  3301,  3302,  EC,  10577;   3  CFK 
1954-58  Comp,,  p.  218) 

United  States  Cr.  il  .'Serv- 
ice Commission. 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.71-14981  Piled  10-13-71   H   4"  aii; 


PART   213— EXCEPTED   SERVICE 

Small    Business   Administration 

St-cuon  213,3332  Ls  amended  to  show 
that  one  txvsition  of  Si.XK:lal  AssLstant  to 
the  As^sociate  .Administrator  for  Invest- 
m.ent  Is  no  loiiper  excepted  under 
Sciiedole  C. 


Elflective  on  pubucailon  in  U^e  FeijErai. 
Register  a0-14-71i,  paragraph  'h'  of 
5  213,3332  is  amended  a.«  « t  out  beJou". 

S  2I,3.3.'$.'?2       Small    BuMru-?    .\timinislra- 


•h'    One  Special  A.ssist-ai.t.  to  tin    .As- 
swiaie  AdminL^lrator  iur  Invotmr-nt 
•  •  •  •  • 

-5  use    sees.  3301,  3302,  E.O.  10577;   3  CFR 

3954   58  Comp    p    218) 

United  Staie:,s  Ciltl  Sek-, - 

ICE    COMMl-SSION, 

[seal]     James  C    Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-14983  FUed  10-13-71;8:47  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables 
Nuts),     Department     of     Agriculture 

i  Grapefruit  Reg    231 

PART  906 — ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY    IN   TEXAS 

Limitation    of   Shipments 

On  September  25.  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  i36F,R,  19036)  regard- 
ing a  proposed  regulation  to  be  made 
effective  pursuant  to  the  markctinp 
agreement,  as  amended,  and  Order  No. 
906.  as  amended  >  7  CFR  Part  906  ' ,  regu- 
latmg  tlie  handling  of  orimges  and 
grapefruit  grown  in  the  Lower  P^o 
Grande  Valley  in  Texas.  Tliis  notice  al- 
lowed interested  persons  7  days  during 
which  they  could  submit  written  dat^i. 
views,  or  arguments  jx>rtaining  to  this 
proposed  regulation.  None  were  submit- 
ted, Tlie  pror>osed  regulation  wa,-^  recom- 
mended by  the  Texas  Valley  Citrus 
Committee  e.'^tablisluxi  pursuant  to  the 
.siiid  marketing  aereement  and  order. 
Tills  program  Ls  effective  under  the  Agri- 
cultural .Marketing  Agreement  Act  of 
1937.  a.s  amended  m  U.S  C.  601-674'. 

The  recommendation  by  tr.e  Texas 
Valley  Citiois  Committee  reflects  it,s  ap- 
praisal of  the  crop  and  ciuTenl  and 
prospective  market  conditions.  Ship- 
ment's of  grapefruit  from  the  production 
ai-ea  are  expected  to  begin  on  or  about 
October  16,  1971.  Tlie  grade  and  size 
reqmrements  provided  herein  are  neces- 
sary to  prevent  the  handling  on  and  after 
October  16,  1971,  of  any  grapefruit  of 
lower  grades  and  smaller  sizes  than  those 
herein  specified,  .so  as  to  provide  con- 


s'omeri  u;th  £■<<;  Qiiality  fruit.  con.sistent 
with  the  ov  e:-ai:  quiility  of  the  crop,  while 
maximizm,:  returns  to  the  producers 
pursuant  tci  Uie  declared  policy  of  the 
act 

The  giadt.  requirements  provided 
herein  are  the  same  as  those  currently 
in  effect,  while  the  size  requirements  for 
the  periods  specified  are  comparable  to 
those  in  effect  during  the  past  season, 
except  that  the  more  stringent  size  re- 
quirement applies  for  a  shorter  period 
of  time  this  season.  The  more  stringent 
size  requirement,  for  the  period 
November  8,  1971,  through  February  27, 
1972,  is  designed  to  prevent  a  weakening 
of  the  market  during  a  period  of  nor- 
mally heavy  shipments,  and  to  maintain 
the  competitiveness  of  Texas  grapefruit 
when  other  areas  are  shipping  greater 
volumes  of  larger  grapefruit.  Grade  and 
size  requirements  are  currently  in  effect 
under  §  906.347  Grapefruit  Regulation 
22  published  September  10,  1970,  in  the 
Federal  Register  (35  F.R.  14254),  and 
Amendment  1  thereto,  pubhshed  April  1, 
1971,  in  the  Federal  Register  (36  F.R. 
5962).  The  proposed  requirements  would 
become  effective  October  16,  1971,  while 
those  currently  in  effect  expire  October 
15,1971. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Texas  Valley  Citrus 
Committee,  and  other  available  infor- 
mation, it  is  hereby  found  and  deter- 
mined that  the  regulation  as  hereinafter 
set  forth,  is  in  accordance  with  the  pro- 
visions of  the  said  amended  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  i5  U.S.C.  553;  in  that  ll>  no- 
tice of  proposed  rule  making  concerning 
this  regulation,  with  an  effective  date 
as  hereinafter  specified,  was  published 
in  the  Federal  Register  (36  F.R.  19036  > , 
and  no  objection  to  this  regulation  or 
such  efifective  date  was  received;  (2> 
compliance  with  the  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof;  and  (3)  shipments  of  the 
current  crop  of  such  grapefruit  are  ex- 
pected to  begin  on  or  about  the  effec- 
tive date  hereof  and  this  regulation 
should  be  applicable,  insofar  as  prac- 
ticable, to  all  shipments  of  such  grape- 
fruit in  order  to  effectuate  the  declared 
jKilicy  of  the  aci.  and  corrects  an  in- 
ad\erU'ni  error  m  the  citation  of  the 
staxidards  for  Texas  citrus  fruits. 
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§  0()(,.l  t'»      {.r.ifH-friiit  Keeiilation  2.'5. 

.1     Order:  Durini;  'he  period  October 

16,    1971,    through   Cctober    15,    197.',   no 

handler  sh.all  handle 

(1 '    Any    ETapefn,;t 


grown  m  the  procijrtion  area,  unle.-i.s 
such  grapefruit  erade  US  Fancy:  U,S, 
No.  1  Bright:  U,S,  No  1:  US,  No,  1 
Bronze;  or  US,  No 

1 2'    Any    grapefnlit    of    any    variety, 


grown   as   aforesaid, 
tion   is   required   un 


of    anv    vanet'. 


for   which   inspec- 
es.^   an   appropriate 


in=-p€ction    certificate    has    been    issued 
with  respect  theretq  not  more  than  48 


hours  prior  to  the  t 

'  3  '    .^ny    grape: 
Eiro'A'n  as  afore.^aid 
fruit  meet  all   the 
and    pack    require.n 
effect  pursuant  t-o 
mg    agreement    and 
period. 

'b*  During  the 
through  November 
nod   February   2i 


le  of  .-hipment :  or 
t    of    any    vanet >■. 
unless  such  grape- 
pplicable  container 
nts    which    are    m 
aforesaid  market- 
order    during    the 

)eriod    October    16, 

1971.  and  the  pe- 

rough   October    15, 


1972,  no  handler  shall  handle 

1 1  Any  grapefrtiit  of  any  variety, 
gro'ATi  m  the  production  area,  which  are 
of  a  size  smaller  than  S^'p-  inches  in 
diameter,  e.xcept  that  not  more  than  10 


percent,  by  count,  o 
any  lot  of  containersi 


15  percent,  by  count,  of  such  grapefruit 
m  any  individual  container  in  such  lot. 


may  be  of  a  size  smaller  than  3 
in  diameter. 

'C'    During    the    :.le: 
1971     throuch    Febifua 
liandler  shall  handle 

1 1 '   Any    grape fnJit    o:    an;. 


grown  in  the  produc  ;ion  area,  which  are 


of   a   size   smaller   t 
diameter,  except  tha 


percent,  by  count,  o:   sucii  urapefruit  m 


anv  lot  of  container,' 


such  grapefruit  m 
and  not  more  than 


inches 


Ncivember    8, 
27     1972.    no 

varietv. 


lan    3';,-    inches    m 
t  not  more  than  10 


and  not  more  than 


m     the     marketing; 

r  ,-'halI,  when  used 


15  percent,  by  count,  of  such  grapefruit 
m  any  individual  container  in  such  lot 
may  be  of  a  size  smaller  than  3  'm  inches 
in  diameter. 

(di  Terms  used 
agreement  and  ordt 
herein,  have  the  sama  rneaninc  as  is  aiven 
to  the  respective  teiiji  m  ,"-aid  marketing 
agreement  and  order:  and  terms  relat- 
mg  to  grade  and  djamftev,  when  used 
herein,  shall  have  tha  .^ame  meaning  a.s  is 
given  to  the  respective  term  in  the  United 
States  Standards  foi  Grapefruit  'Texas 
and  States  other  than  Florida,  Califor- 
nia, and  Arizonia'  f  5 ;  51  620-51  653  of 
this  title ' . 


(Sees    1-19.  48  Stat    31 
601    6741 


Dated    October  8, 
P,\L- 


as  ametided:  7  U  S,C. 


1971 


A    Nicholson, 
Deputy     Dirertor.     Fruit     and 
Veoetable  Envision,  Consumer 
ng  Service. 


and  Market 

|FP.  Doc  71-'.50!2  Fildct  1<> 
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RULES  AND   REGULATIONS 

( Valencia  Orange  Reg,  370] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation    of    Handling 

S  ''08.670      Valencia    Or.in^.'    Regulalion 
370. 

fa>   Findings.    <l)    Pursuant    to    the 

marketing  agreement,  as  amended,  and 
Order  No,  908.  as  amended  i7  CFR  Part 
908.  35  F.R.  16625 »,  regulating  the  han- 
dhng  of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 1 .  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  iHider  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  Umita- 
tion  of  handling  of  such  Valencia  or- 
anges, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
art 

2'  It  IS  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  mtere.st  w  give  preliminary  notice, 
eatjage  m  public  rule-making  procedure, 
and  iX)stpone  the  effecUve  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Feder.^l  Register  i5  U.S.C. 
553  >  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufiS- 
cient.  and  a  reasonable  time  is  permitted. 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cau.^e  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation:  interested 
person.s  were  afforded  an  opportunity  to 
subnut  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  during 
tiie  period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  Informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
am.ong  handlers  of  such  Valencia  or- 
anges. It  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
m.ake  this  section  effective  during  the 
period  herein  specified:  and  comphance 
with  this  section   will   not  require  any 


special  preparation  on  the  part  of  per- 
sons subject  liereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  October  12, 1971, 

(b)  Order,  d)  The  respective  quanti- 
ties of  Valencia  oranges  grow  n  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Octo- 
ber 15,  1971,  through  October  21.  1971, 
are  hereby  fixed  as  follows: 

(i)   District  1:  111,000  cartons: 

(ii)  District  2:  539,000  cartons; 

(iii)  District  3 :  Unlimited. 

'2)  As  used  in  this  section,  "handler", 
"District  1".  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S.C. 
601-674) 

Dated:  October  13,  1971. 

Arthur  E.  Browne, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

:  'RDoc.71-15121  Filed  10-13-71;11:31  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter   I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    B — COOPERATIVE    CONTROL    AND 
ERADICATION    AND    ANIMAL    PRODUCTS 

PART  56 — SWINE  DESTROYED 
BECAUSE   OF   HOG   CHOLERA 

Payment   of   Indemnities 

Correction 

In  F.R.  Doc.  71-11814  appeariniii  at 
page  15426  in  the  issue  of  Saturday,  Au- 
gust 14,  1971,  the  following  changes 
should  be  made  in  §  56,7: 

1.  In  that  part  of  paragraph  'a'  which 
follows  subparagraph  (2> .  the  fourth  and 
fifth  lines  should  read  in  part,  an  in- 
demnity may  be  paid". 

2.  The  third  and  fourth  lines  of  para- 
graph (bxl)  should  read  in  part,  "an 
indemnity  may  be  paid". 

3.  The  sixth  and  seventh  lines  of  para- 
graph (b)(3)  should  refer  to  "purebred, 
inbred,  or  hybrid  swine". 


SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART   72— TEXAS   (SPLENETIC)    FEVER 
IN    CATTLE 

Permitted    Dips 

Correction 

In  F.R.  Doc.  71-14389  appearing  at 
page  19157  in  the  issue  of  Thursday,  Sep- 
tember 30,  1971,  in  §  72.13(b)  (2»,  the 
trade  name  for  Dioxathion.  now  reading 
"Delnay  u  ■',  should  read  "Delnav(gi". 
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RULES  AND   REGULATIONS 


1997.3 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPER   B — FEDERAL   HOME    LOAN    BANK 
SYSTEM 

[No,  71-975! 

PART   531— -STATEMENTS  OF   POLICY 

Policy  on   Certificate   Account 
Maturities 

September  23,  1971, 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  531,7  of  the  regulations  for  the 
Federal  Home  Loan  Bank  System  <  12 
CFR  531,7  I  for  the  purpose  of  clarifying 
its  policy  concerning  distribution  of  cer- 
tificate account  maturities.  Accordingly, 
on  the  basis  of  such  consideration  and  for 
such  purpose,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  §  531.7 
by  revising  it  to  read  as  follows: 

§  331.7  Di-tribiilion  of  niiiliirille«  of 
<rrlifi<'alt'  arcoiinl~  of  onr  %<iir  or 
more. 

(a)  This  is  a  statement  of  the  Federal 
Home  Loan  Bank  Board's  policy  concern- 
ing distribution  of  maturities  of  certifi- 
cate accounts  of  one  year  or  more.  Sec- 
tion 526.5  of  this  subchapter  no  longer 
contains  any  percentage-of-savings  limi- 
tations on  certificate  accounts  of  one 
year  or  more  and  less  than  $100,000,  Such 
limitations  were  removed  by  the  Board. 
effective  August  28.  1971.  to  provide  for 
greater  flexibility  in  the  management  of 
savings  by  member  institutions.  However. 
member  institutions  should  continue  to 
avoid  having  substantial  amounts  of  cer- 
tificate accounts  of  one  year  or  moi-e  ma- 
turing in  the  same  month. 

<bi  In  conducting  examinations  of 
member  institutions  whose  accounts  are 
insured  by  the  Federal  Savin.cs  and  Loan 
Insurance  Corporation,  the  Board's  ex- 
aminers will  review  the  maturity  struc- 
ture of  each  institution's  certificate  ac- 
counts. Supervisory  comment  will  be 
made  if  the  institution  has  an  undue 
"bunching"  of  maturities  of  certificate 
accomits  of  one  year  or  more.  No  supervi- 
sory comment  will  be  made  with  respect 
to  such  certificate  accoimts  issued  or  re- 
newed prior  to  August  28,  1971,  if  the 
member  institution  was.  at  the  time  of 
such  issuance  or  renewal,  in  compliance 
with  the  regulatory  limitations  then  in 
effect.  However,  with  respect  to  certifi- 
cate accounts  of  one  year  or  m.ore  issued 
or  renewed  on  or  after  August  28.  1971. 
member  institutions  should  avoid  matu- 
rities in  any  montli  which  already  has 
maturities  of  certificate  accounts  of  one 
year  or  more  in  a  total  amount  in  excess 
of  5  percent  of  the  institution's  total 
savings  accounts  cutstanding  at  the  end 
of  Its  most  recent  distribution  period  for 
regular  accounts. 

(c)  Member  institutions  should  con- 
sider entering  into  agreements  with  hold- 
ers of  certificate  accounts  of  one  year  or 
more,  prior  to  maturity  thereof,  to  ex- 
tend such  accounts  for  varying  time  pe- 
riods. However,  member  institutions 
should  bear  in  mind  that  the  time  period 


from  the  date  of  any  such  extension  to 
the  extended  maturity  date  must  equal 
or  exceed  the  minimum  term  or  qualify- 
ing periods  specified  for  sucli  accounts  in 
5  526.5(ai  of  this  subchapter. 

(Sec.  5B,  47  Stat.  727,  as  added  by  sec.  4,  80 
Stat.  824,  as  amended;  sec.  17,  47  Slat.  736,  as 
amended,  sees.  402,  403,  407.  48  Stat.  1256, 
1257,  1260,  as  amended;  12  U.S.C.  1425b,  1437, 
1725.  1726.  1730,  Reorg,  Plan  No.  3  or  1947,  12 
F.R.  4981,  3  CFR,  1943-48  Comp.,  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

I  SEAL]  Eugene  M.  Herrin, 

Assistant  Secretary. 

(FRDoc.71-15000  Piled  10-13 -71;8:49  am] 


SUBCHAPTER    D  — FEDERAL   SAVINGS    AND    LOAN 
INSURANCE    CORPORATION 

|N.--    71-974 

PART   569— PROXIES 

September  23,  1971. 

Resjlved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  '  35  F.R. 
12217)  and  all  relevant  m.aterial  pre- 
sented or  available  having  been  con- 
sidered by  it,  the  Federal  Home  Loan 
Bank  Board  determines  that  it  is  advis- 
able to  amend  the  rules  and  regulations 
for  Insurance  of  Accounts  (12  CFR 
Chapter  V.  Subchapter  D)  for  the  pur- 
pcse  of  regulating  proxies  and  proxy  so- 
licitation respecting  voting  rights  in  in- 
stitutions whose  accounts  are  insured  by 
the  Federal  Savings  and  Loan  Irisurance 
Corporation.  Accordingly,  on  the  basis  of 
such  consideration  and  for  such  purpose, 
the  Federal  Home  Loan  Bank  Board 
hereby  amends  said  Subchapter  D  of 
Chapter  V  by  adding  a  new  Part  569 
thereto,  to  read  as  follows,  effective  De- 
ciiber  1.  1971: 


Definitions. 
Form  of  proxies. 
Holders  of  proxies. 
Proxy  soliciting  n.aterial. 


Sec. 

569,1 

569,2 

569,3 

509,4 

Authority:  The  provisions  of  this  Pajt  569 
i.ssued  under  sees.  402.  403,  407,  48  Stat.  1256, 
1257,  1260,  as  amended:  12  U.S.C.  1725,  1726, 
1730.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR.  1943-48  Comp.,  p.  1071. 

§  569.1      Drfiiiitions. 

As  used  in  this  part — 

I  a)  Security  holder.  The  term  "secu- 
rity holder"  means  any  person  having 
the  right  to  vote  in  the  affairs  of  an  in- 
sured institution  by  virtue  of  <  1  *  owner- 
ship of  any  security  of  the  institution  or 
(2>  any  indebtedness  to  the  institution. 

(b"  Person.  The  term  "person"  in- 
cludes, in  addition  to  natural  persons, 
corporations,  partnerships,  pension 
funds,  profit-.sharing  funds,  trusts,  and 
any  other  group  of  associated  persons  of 
w  hatever  nattu'e. 

(ci  Proxy.  Tlie  term  "proxy"  includes 
every  form  of  authorization  by  which  a 
person  is.  or  may  be  deemed  to  be,  desig- 
nated to  act  for  the  security  holder  in 
the  exercise  of  his  voting  rights  in  the 
affairs  of  an  insured  institution.  Such  an 
authorization  may  take  the  form  of  fail- 
ure to  dissent  or  object. 


(d>  Solicit:  solicitation.  The  term  "so- 
licit" and  "solicitation"  refer  to  (1>  any 
request  for  a  proxy  whether  or  not  ac- 
companied by  or  included  in  a  form  of 
proxy;  (2)  any  request  to  execute,  not 
execute,  or  revoke  a  proxy;  or  (3)  the 
furnishing  of  a  form  of  proxy  or  other 
communication  to  security  holders  imder 
circumstances  reasonably  calculated  to 
result  in  the  procurement,  withholding, 
or  revocation  of  a  proxy.  The  terms  do 
not  apply,  however,  to  the  furnishing  of 
a  form  of  proxy  to  a  security  holder  upon 
the  request  of  such  security  holder  or  to 
the  performance  by  any  person  of  minis- 
terial acts  on  behalf  of  a  person  soliciting 
a  proxy. 

§  569.2      Form  of  proxies. 

Every  form  of  proxy  solicited  on  or 
after  December  1,  1971,  by  any  person 
shall  conform  to  the  following  require- 
ments: 

(a)  The  proxy  shall  be  revocable  at 
will  by  the  person  giving  it.  The  power 
to  revoke  may  not  be  conditioned  on  any 
event  or  occurrence  or  be  otherwise  lim- 
ited: except  that,  in  the  case  of  a  proxy 
relating  to  capital  stock  if  such  proxy 
is  coupled  with  an  interest,  states  such 
fact  on  its  face,  and  is  vahd  under  the 
laws  of  the  State  In  which  it  is  to  be 
exercised,  such  proxy  may  be  made  irrev- 
ocable to  the  extent  permitted  by  such 
State  law. 

( b)  The  proxy  may  not  be  part  of  any 
otlier  document  or  instrument  (such  as 
an  account  card ) . 

<c)  Tlie  proxy  shall  be  clearly  labeled 
"Revocable  Proxy"  in  boldface  type  'at 
least  as  large  as  18  point) . 

§  569.3      Holdrrs  of  proxies. 

(a)  No  proxy  may  designate  as  a 
holder  any  corporation  or  partnership 
(including  any  person  acting  on  behalf 
of  any  corporation  or  partnership),  or 
any  person  other  than  a  hving,  natural 
person.  However,  a  proxy  may  designate: 

'1)  The  holder  of  a  specified  title  or 
oflBce,  if  a  natural  person ;  or 

(2)  A  committee  composed  solely  of 
natural  persons,  including  a  committee 
composed  of  the  board  of  directors  of  an 
insured  institution. 

'bt  'With  respect  to  any  proxy  out- 
standing on  October  15,  1971,  no  desig- 
nation of  a  living,  natural  person  shall 
be  ineffective  under  this  section  solely 
for  the  reason  that  a  corporation  or  part- 
nership (including  any  person  acting  on 
behalf  of  any  corporation  or  partner- 
ship), or  any  person  other  than  a  living, 
natural  person,  is  named  as  an  alternate 
or  substitute  holder. 

§  569.4      Proxy  solii-ilinj;  nialrrial. 

No  solicitation  of  a  proxy  shall  be  made 
by  means  of  any  statement,  form  of 
proxy,  notice  of  meeting,  or  other  com- 
munication, written  or  oral,  which: 

<a)  Solicits  any  undated  or  postdated 
proxy; 

(b)  Solicits  any  proxy  that  provides 
that  it  shall  be  deemed  to  be  dated  as 
of  any  date  subsequent  to  the  date  on 
which  it  Is  signed  by  the  security  holder; 
or 
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<c)    (1 '   Contains 
is  false  or  misleadin.: 
material  fact,  or  <  2 
material  fact     1  > 
make  the  statements 
misleading  or 
any  statement  m  an 
cation  with  respect 
a  proxy  for  the  sam. 
mat'.er    that    has    s 
fa!-e  or  misieadinix. 


ne:essar 


ne 


B'.-    tiie    Federal 
B  .-.vd 

I  SEAL]  Er 

A 

IFRDoc.71-14999  File* 


Title  38— PENS 


any  statement  tiutt 

with  respect  to  anv 

omits  to  state  any 

ry  in  order  to 

therein  not  false  or 

essary  to  correct 

i   eailier  communi- 

the  sohcitation  of 

meetins  or  subject 

ibsequently    become 


RULES   AND    REGULATIONS 

Tnat  law  permits  the  mailing  of  con- 
traceptive matter  and  advertisements 
therefor  when  such  mailings  have  been 
solicited  by  addres.^ee;^  It  also  permits 
mailings  of  samples  of  unsolicited  con- 
traceptive matter,  and  advertisements. 
to  certain  classes  of  persons,  such  as 
piiysicians. 

Accordingly,  in  §  123.7  Special  mate- 
rials, amend  paragraph  (b^  to  read  as 
follows  1 


H'-'tne    Loan    Bank     §  123.7     >pii  lal  jn.itt  rul-. 


t  NE  M  Herrin, 
dant  Secretary. 

10-13-71:8:49  ami 


ONS,  BONUSES. 


AND  VETERANS'  RELIEF 


Chapter  I — Vetera 

PART   2— DELEIGAT 
AUTH 


Arrests    on    Hospiti 
Reserv 

I:.  :  J  6  a  ■  ,  -libpar 

[■I  read  as  follow - 

§  2.f)        \(lmiiii«lr.iliM 
llioril*    lo   icrt.iiri 
212(a)). 


Employees  occupy! 
pci'-itioius  desig^iated 
delegated  authority 

lai  Department 
surgery.  The  Chief 
dele=;ateci   authorit>' 


itig  or  acting  in  the 
in  this  section  are 
.:,  indicated: 
of    medicine    and 

]«ledical  Director  is 


(8  To  de^-u'nate  : 
erans  Admini.-^trati 
domlciliaries  to  del 
specific  station  iiev 
for  any  crime  or 
United  States  commi 
tion  of  the  hc>s;>:ta; 


»■  Directors  of  Vet- 
n  hospitals  and 
gate  authority  to 
soiinel  to  make  arrests 
qffense  against  the 
ted  on  the  reserva- 
-  domiciliary. 


(72  Stat.  1114.  38  U.S. C 

This  VA  regulation 

of  approval. 

Approved    Octon-:' 
By  direction  of  thi 

I  SEAL]  F 

Depu 
IPR  Doc7I-14978  Fil 


Title  39— POSTAL  SERVICE 


Chapter   I — US 
PART   123— NON 
Contraceptive    Ma 


RCttulatiorus   codif; 
T.tle   39.   Code  of 
a:e  re\1.sed  in  order 
of  P-iblic  Law  91-661 


s    Administration 
ONS  OF 


RITY 

I    or    Domiciliary 

tions 

_:  api:  '  8 '  is  added 


ilflti;.il  Mill-    lit     ,111- 


210) 

is  effective  the  date 

7   1971. 

Administrator. 

ED  B.  Rhodes, 
y  Administrator. 

10-13-71:8:47  ami 


ei 


Postal   Service 
MAILABLE  MATTER 
fter   in    the    Mails 


d   in    §  123.7' b'    of 

ffederal   Regulations. 

lo  reflect  enactment 

9  use  3001  e    I. 


(b>  Abortive  and  contraceptive  mate- 
rials. (1)  Any  article  or  tiling  designed, 
adapted,  or  intended  for  producing  abor- 
tion, and  any  written  or  printed  matter, 
advertisement,  or  notice  of  any  kind  giv- 
ing information  as  to  how  to  obtain  any 
such  article  or  thing  or  which  is  intended 
to  induce  or  incite  the  use  or  applica- 
tion of  any  such  article  or  thing  for  pro- 
ducing abortion. 

'2Mi)  Except  as  provided  in  subdivi- 
sion lii)  of  this  subparagraph,  any  un- 
solicited article  or  thing  which  is  de- 
signed, adapted,  or  intended  for  prevent- 
ing conception  or  any  unsolicited  ad- 
vertisement of  any  such  article  or  thing. 
Advertisements  contained  in  a  publica- 
tion for  which  the  addressee  has  paid  or 
promised  to  pay  a  consideration  or  which 
he  ha.s  otherwise  incLicated  he  desires  to 
receive,  are  not  "unsolicued." 

'ii>  Unsolicited  samples  of  articles  or 
things  which  are  designed,  adapted,  or 
intended  for  preventing  conception,  and 
unsolicited  advertisements  for  such  ar- 
ticles or  things,  sent  through  the  mails 
to  a  manufacturer  of  such  articles  or 
things,  a  dealer  therein,  a  licensed  physi- 
cian or  surgeon,  or  a  nurse,  pharmacist, 
druggist,  hospital  or  clinic,  are  mailable. 

*  *  •        '    •  * 

(39  U.S.C.  401,  3001(e)  ) 

D.^viD  A.  Nelson. 
Senior  Assistant  Postmaster 
General  and  General  Counsel. 
(FR  Doc.71-15010  Piled  10-13-71:8:50  am| 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter   II — Civil   Aeronautic,    Bead 

Res   ER-700^  .'\nid'    I  ' 

PART    221— CONSTRUCTION      PUBLi 
CATION    FILING    AND  POSTING  OF 
TARIFFS    OF     AIR     CARRIERS    AND 
FOREIGN    AIR    CARRIERS 

Stay    of    Effective    Dafe 

By  Regulation  No,  ER-691  adopted 
August  24.  1971.  36  FR.  17034.  the  Board 
added  a  new  ?  L'21  176  to  the  Economic 
Regulations  '  14  CFR  Part  221.  §  221.176) 
to  lequire  air  carriers  and  foreign  air 
carriers  which  avail  themselves  of  limita- 
tions on  liability  for  loss  of,  damage  to, 
or  delay  in  the  delivery  of  passenger  bag- 
uaie  to  I'ive  notice  of  such  limitations  in 


the  manner  therein  prescribed.  These 
rules  are  to  become  effective  October  26. 
1971,  except  for  the  requirement  to  pro- 
vide a  ticket  notice  which  is  deferred 
untilJanuary  1,  1972. 

Certain  member  carriers  of  the  Air 
Transport  Association  of  America  (ATA » 
have  jointly  fUed  a  petition  and  supple- 
mental petition  for  rule  making  seeking 
modification  of  the  baggage  notice  rules. 
The  requests  involve,  inter  alia,  changes 
in  the  language  of  the  notices.  If  the 
Board  determines  to  modify  the  lan- 
guage, carriers  who  have  made  expendi- 
tures in  reliance  upon  ER-691  will  be 
put  to  unnecessary  and  burdensome  ex- 
penditures. In  light  of  the  foresjoing,  the 
Board  hereby  stays  the  effectiveness  of 
EFt-691  pending  further  consideration  of 
the  matter. 

(Sec.  204(a),  72  Stat.  743:  49  U.S.C.  1324) 
Effective:  Octobers,  1971. 
Adopted:  October  8,  1971. 

fSEAL]  Harry  J.  Zink, 

Secretary. 
(FR  Doc.71-15007  Piled  10-13-71;8:50  am| 


Title  47— TELECOMMUNICATION 


Ch.. 


Federal    Communications 

Commission 


PART  7.il--^EXPERIMENTAL.  AUXIL- 
IARY SPECIAL  BROADCAST,  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 

SERVICES 

Diversification    of    Control    Over 

Cornmun, cations    Media 

Order.  In  the  matter  of  editorial 
amendment  of  §  74.1131,  rules  and  regu- 
lations. 

1.  In  order  to  clarify  the  Commission's 
intent  in  its  adoption  of  §  74.1131  of  the 
Commission's  rules:  It  is  ordered.  That 
the  "efTective  date"  paragraph  which  now 
appears  as  paragraph  (d)  of  Note  3  to 
§74.1131  fa)  of  the  rules  is  hereby  re- 
designated as  Note  4  to  §  74.1131(a)  of 
the  Commission's  rules. 

2.  Authority  for  this  amendment  is 
contained  in  sections  4(i),  5(d),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.231(d)  of  the 
Commission's  rules  and  regulations. 
Since  this  change  is  entirely  editorial  in 
nature,  the  "notice"  and  "efTective  date" 
provisions  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553)  do  not  apply. 
This  amendment  shall  become  effective 
October  15,  1971. 

(Sees.  4,  5.  303.  48  Stat.,  as  amended.  1066. 
1068.  1082:  47  U.S.C.  154,  155,  303) 

Adopted:  October  5,  1971. 

Released:  October  5,  1971. 

Federal  Communications 
Commission, 
[seal]        John  M.  Torbet, 

Executive  Director. 

(FR  Doc.71-15016  Piled  10-13-71;8:50  am] 
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19975 


Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal   Insurance  Administration,    Department  of  Housing  and   Urban   De.eiopmtnt 

SUBCHAPTER    B — NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART   1914— AREAS   ELIGIBLE   FOR   THE   SALE   OF   INSURANCE 
List  of   Eligible   Communities 
Section  1914.4  is  amended  by  adding  in  alphabetical   sequence  a  new  enti-y  to  the  table,  which  entry  reads  as  follows: 

§  1914.  t      Li^t  of  eligible  rnm  mil  II I  lie-. 


State 


County 


Location 


Map  No. 


State  map  repository 


F.tTiH  live  dale 

of  auttiorlzntlon 

Local  map  rppository  of  pale  of  flood 

InsuraiKo 
for  area 


Connecticut Fairfield Westport 

Florida Pinellas Pinellas  Park 

Georgia  Fulton Atlanta 113121028011 

through 
I  13  121  0280  21 


Oct 


Bureau  of  Stat*  Planning  and  Com-    City    Planning   Department,  Room 
munlty  Affairs,  270  Washington  St.        700,  City  Hall,  Atlanta,  Ga.  30303. 
SW.,  Atlanta,  GA  30334. 
Georgia  Insurance  Department,  State 
Capitol,  Atlanta,  OA  30334. 

Do Chatham Garden  City 

Indiana LaPorte Long  Beach 

Loalslana Calcasieu  Parish..  Unincorporated      

area.s. 

Mas.sachus€tts...  Bristol Fairhaven 

Do Plymouth Marion 

Missouri Jasper  and  Joplin 

KewJersrv           Monmouth               Sea  Bright         . . .  I  34  02B  2980  02 Department  of  Environmental  Pro-  Office  of  the  Borough  Clerk,  Borough 

^ " Borough                 134025298003             tectlon.Dlvlslonof  Water  Resources,  of  Sea  Bright,  Monmouth  County, 

Box  1390,  Trenton,  NJ  0862S.  1099  East  Ocean  Ave.,  Monmouth 

Now  Jersey  Department  of  In.<!ur8nce,  County,  N  J  07760. 
State  Bouse  Annex,  Trenton,  N.J. 
0b626. 

Texas... Galveston Crystal  Beach 


8, 197L 
Do. 
Do. 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Do. 


Do. 


(National  Floc^d  Insurance  Act  of  1968  (title  XIIT  ci  the  Housing  and  Urban  Development  Act  of  1908),  efTective  Jan.  28,  1969  (33 
FR  17804.  Nov  28,  1968),  a.s  amended  (sees.  408  410  Publ'c  L«V7  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  ajid  Secretary's  delega- 
tion of  authonvy   to  Federal   Insurance  Administrator,  34   FR    2680,   Feb.  27,  1969) 


Issued:  Oci^jbcr  7,  1971. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART    1915— IDENTIFICATION   OF   SPECIAL   HAZARD   AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  m  alphabeucal   sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1913.3      LL-t  iif  I  onuTHiiiil  Ic-  w  illi  vpecial  hazard  ana";. 


State 


County 


Location 


Map  No. 


Plate  map  repository 


Local  map  repository 


EfTective  dat* 
of  Identification 

of  areas  which 
have  special 

flood  hazards 


Connecticut Fairfield Westport 

Florida PineUas Pinellas  Park 

Georgia Fulton Atlanta H  13  121  0280  11 

through 
n  13  121  0280  21 


Oct 


Do Chatham Garden  City 

Indiana LaPorte Long  Beach 

Louisia  la Calcasieu  Parish..  Unincorporated 

areas. 

Ma.«.«aihusetts...  Bristol Fairhaven 

1)0 Plymouth Marlon 

Missouri Jasper  and  New-     Joplin. 

ton. 
New  Jersey Monmouth Sea  Bright  Bor- 
ough. 


Bureau  of  State  Planning  and  Com- 
munity Affairs,  270  Washington  St. 
SW..  Atlanta,  OA  30334. 

Georgia  Insurance  Department,  State 
Capitol,  Atlanta,  GA  30334. 


City   Planning   Department,    Room 
700,  City  Hall,  Atlanta,  Oa.  30303. 


.  a.  1971. 

Do. 

Do. 


Ti-xa«- 


1134  028  2980  02...  Department  of  Environmental   Pro- 
El  34  02£  2y»0  03          tection,    Division    of    Water    Re- 
sources,   Box    1390,    Trenton,    NJ 
08626. 
New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08628. 
Galveston Crystal  Beach Oct.  8, 1971. 


Office  of  the  Borough  Clerk,  Borough 
of  Sea  Bright,  Monmouth  County, 
1099  East  Ocean  Ave.,  .Monmouth 
County,  NJ  07760. 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Dec.  18,  1970. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  efTective  Jan.  28,  1969  (33 
F.R.  17804,  Nov.  28,  1968),  as  amended  (sees.  408^10,  Public  Law  91-152.  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Administrator,  34  F  R    2''80,    Feb.  27,  1969) 


Issued:  October  7.  1971. 


[FR  Doc  71 -15020  Filed    10-13-71;8:51   am] 
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George  K.  Bernstein, 
Federal  Insurance  Administrator. 


lM*)7fi 


DEPARTMENT  Of  THE  INTERIOR 

National    Pdrk   Service 
[  36   CFR    Parts   5,   7  1 


ACADIA   NAT 


Proposed    Prohibition    of    Commercial 
Passenger-Cariying    Vehicles 


Pui'suant   to  the 
n\   section   3    of   the 
1916    '39    use     53; 
use    3' ,  the  Act  o: 


Proposed  Rule  Making 


ONAL   PARK 


uthoiity  contained 
Act  of  August  25. 
,  as  amended:  16 
February  26,   1919 


(40  Stat    1179.    16  U.SC    342    ,   and  245 


DM1    '34  FR,   13879 
proposed  to  amend 


.  as  amended,  it  is 
5  4  and  add  5  7  82 


to  Title  36  of  the  Cede  of  Federal  Reg- 
ulations  as  set   forth  below. 

The  amendment  to  paragraph   lai    of 
36  CFR  5,4  adds  Acidia  National  Park 


to  the  list  of  park 
in  \».hich  commercial 
vehicles    are    ?enera 
proposed  addition  of 


contained   therein. 

passenger -carrying 

ijly    prohibited     The 

36  CFR  7  82  would 


provide  an  exception   to  the  prohibition 
for  certain  nonscheduled  touis 


The  effect  of   the 


provide  a  prohibitio;"i  against  commer- 
cial transportation  by  motor  vehicles  iii 
Acadia  National  Pari;  e.xcept  under  con 


m 


tract  or  permit  from 
representative,    oi 
special  rearulation 
Park  m  the  proposec 
which    will    except 
nonscheduled  tours  : 
if  the  point  of  origin 
County  limits. 

It  IS  the  policy  of 


the  Secretary  or  his 
accordance    with 


the  Interior,  whenfner  practicable,  to 
afford  the  public  an  apportunity  to  par- 
ticipate in  the  rule  riaking  process.  Ac- 
cordingly, interested  per.sons  may  submit 
written  comments,  Jbjections.  or  sug- 
gestions to  the  Director.  National  Park 
Service.  Departmeni,  of  the  Interior. 
Washington,  DC    20  MO.  within  30  days 


of  the  publication 
FEr.EP,^L  Register 


D;it 


:^d    October  5 
Raymond 


The   introductory 
amended  to  read  a,- 

§  5.  i      (  omniprrial 
motor  \ehii'le«. 


amendments   is   to 


Acadia  National 

7,82.  adoption  of 

certain    infrequent 

om  the  prohibition 

s  outside  Hancock 

the  Department  of 


this  notice  in  the 


1971 


H,   Frefnjan. 
'tiriQ  Director. 
National  Park  Service. 


la'  The  commerci;il  transportation  of 


passengers  by  motor 

authorized  ur^der  a 
from    the   Secretary 


vehicles,  except  as 

contract  or  permit 

or    his    authorized 


representative   is    pDhibited    in    Acadia 


•  prohibition  does  not 


uled   tours   as   defined   in    §  7  82   of    this 
chapter',    Bryce    Capyon.    Crater    Lake 


'prohibition    is    liml 


tours  on  the  Rim  D-ive,  Glacier  'pro- 
hibition doe^  not  apply  to  that  portion 


text   of    5  5,4' a  I    is 
follows: 

[i.i-x  tlijirr.irrN  ini; 


apply  to  nonsched- 


ted    to    sightseeing 


of  the  park  road  from  the  Sherburne 
entrance  to  the  Many  Glacier  area), 
Grand  Canyon  (prohibition  does  not 
apply  to  nonscheduled  tours  as  defkied 
m  5  7.4  of  this  chapter  i.  Grand  Teton 
(prohibition  does  not  apply  to  that  por- 
tion of  Highways  Nos.  89,  187.  287.  and 
26.  commencing  at  the  south  boundary 
of  the  park  and  running  in  a  northerly 
direction  to  the  east  boundary  of  the 
park ' .  Mesa  Verde  '  prohibition  does  not 
apply  to  transportation  between  points 
within  the  park  and  outside  points). 
Mount  McKinley  'prohibition  does  not 
apply  to  that  portion  of  the  Denali 
Highway  between  the  Nenana  River  and 
the  McKinley  Park  Hotel',  Sequoia- 
Kings  Canyon,  Yellowstone  (prohibition 
does  not  apply  to  nonscheduled  tours  as 
defined  in  5  7  13  of  this  chapter,  nor  to 
that  portion  of  US.  Highway  191  tra- 
versing the  northwest  corner  of  the 
park ' ,  Yosemite.  and  Zion  National 
Parks  and  Cedar  Breaks  National  Mon- 
ument The  following  principles  will 
govern  the  interpretation  and  enforce- 
ment of  the  section: 

*  •  *  >  • 

Section  7.82  is  added  to  read  as  follows: 
§  7.82      Acadia  National  Park. 

Commercial  passenger-carrying  motor 
vehicles:  The  prohibition  against  the  ad- 
mission of  commercial  passenger-carry- 
ing motor  vehicles  to  Acadia  National 
Park  contained  in  !i  5.4'a>  of  this  chapter 
shall  not  apply  to  commercial  passenger- 
carrying  motor  vehicles  operated  on  an 
infrequent  and  nonscheduled  tour  on 
which  a  visit  to  the  park  is  an  incident 
to  such  tour  and  for  which  the  point  of 
origin  is  outside  the  limits  of  Hancock 
County,  Maine. 

!FR    Doc.71-14976   Piled    10-13-71:8:47   am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 
[  7    CFR    Part   52  ] 
GRADES    OF    PEANUT    BUTTER 
Proposed  Standards 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
revising  the  U.S.  Standards  for  Grades 
of  Peanut  Butter  '7  CFR  52.3061-52.- 
3073  '  These  grade  standards  are  issued 
under  authority  of  the  Agricultural  Mar- 
keting Act  of  1946  '  Sec  ,205.  60  Stat.  1090, 
as  amended:  7  U.SC.  1624 >  which  pro- 
vides for  the  issuance  of  official  U.S. 
grades  to  designate  different  levels  of 
quality  for   the   voluntary   u.se  by  pro- 


-  Comp'iiance  witla  the  provisions  of  these 
standards  shall  not  exci:.=ie  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drtig.  and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulations. 


ducers,  buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  Act  upon  request  and  upon  payment 
of  a  fee  to  cover  the  cost  of  such  ser\  ices. 

All  persons  who  desire  to  submit  writ- 
ten views,  data,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed revision  should  file  the  same  in 
duplicate,  not  later  than  60  days  after 
publication  hereof  in  the  Federal  Reg- 
ister, with  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture.  Room  112,  Ad- 
ministration Building.  Washington.  D.C. 
20250.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)  >. 

Statement  of  consideration  leading  to 
the  proposed  revision.  Definitions  and 
standards  of  identity  for  peanut  butter 
promulgated  by  the  Food  and  Drug  Ad- 
ministration of  the  US  Department  of 
Health,  Education,  and  Welfare  became 
effective  April  2,  1971  (36  FR.  3965  >. 

Current  USDA  grade  standards  do  not 
cover  peanut  butter  manufactured  from 
unblanched  peanuts  (peanuts  which 
have  not  had  the  skins  removed  > . 

The  proposed  revisions  to  the  stand- 
ards would: 

( 1 )  Redefine  the  product  to  coincide 
with  the  Food  and  Drug  standards ; 

(2)  Provide  for  peanut  butter  made 
from  unblanched  peanuts  (peanuts 
which  have  not  had  the  skins  removed'  : 

<3»  Change  the  nomenclature  only  of 
the  present  U.S.  Grade  C  (U.S.  Stand- 
ard) grade  name  to  U.S.  Grade  B  (U.S. 
Choice ) . 

The  proposed  revision  is  as.  follows; 

Subpart — United   States   Standards   for   Grades   of 
Peanut  Butter 

Product  Description.  Textures,  Types, 
Styles.  Grades 
Sec. 

52.3061     Product  description. 
52  3062     Textures  of  peanut  butter. 
52  3063     Types  of  peanut  butter. 
52.3064     Styles  of  peanut  butter. 
52  3065     Grades  of  peanut  butter. 

Factors  of  Quality 

52.3066  Ascertaining  the  grade. 

52.3067  Ascertaining    the    rating    for    the 

factors  which  are  scored. 

52.3068  Color. 

52.3069  Consistency. 

52.3070  Absence  of  defects. 

52.3071  Flavor  and  aroma. 

Explanations    and    Methods    of    Analyses 

52.3072  Methods     of    analysis    for     water- 

insoluble    inorganic    residue    and 
salt. 

Lot  Compliance 

52.3073  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

62.3074  Score  sheet  for  peanut  butter. 

AuTHORtTY:  The  provisions  of  this  subpart 
issued  under  sees.  202-208.  60  Stat.  1087,  as 
amended:  7  U.SC.  1621-1627. 
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Subpart — United  States  Standards  for 
Grades  of  Peanut  Butter 

Product  Description,  Textvres,  Types, 
Styles,  Grades 

§52.3061      Product  description. 

"Peanut  butter"  means  a  product  rep- 
resented as  the  product  defined  in  the 
Standards  of  Identity  for  Peanut  Butter 
(21  CFR  46.1)  Lssued  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

§  ,52.3062      Textures  of  peanut  butter. 

(a'  "Smooth"  texture  means  the  pea- 
nut butter  has  a  very  fine,  very  even  tex- 
ture with  no  perceptible  grainy  peanut 
particles. 

(b»  "Medium"  texture  means  the  pea- 
nut butter  has  a  definite  grainy  texture 
with  perceptible  peanut  particles  ap- 
proximating not  more  than  'ir,  inch  in 
any  dimension. 

(c)  "Chunky"  or  "crunchy"  texttire 
means  peanut  butter  which  has  a  par- 
tially fine  or  partially  grainy  texture  with 
substantial  amoimts  of  peanut  particles 
larger  tlian  'ic  Inch  in  any  dimension. 

§  32.3063      Types  of  peanut  butter. 

(a)  Stabilized  type.  Stabilized  peanut 
butter  is  prepared  by  any  special  process 
and  or  with  any  suitable  added  ingredi- 
ent's) designed  to  prevent  oil  separation. 

(b)  Nonstabilized  type.  Nonstabillzed 
peanut  butter  is  prepared  without  spe- 
cial process  or  added  ingredient (s)  to 
prevent  oil  sei>aration. 

§  52.3064      St>leg  of  peanut  buUer. 

(a)  Regular  pack  style.  Regular  pack 
peanut  butter  is  a  stabilized  type  peanut 
butter  prepared  from  peanuts  from 
which  the  skins  have  been  removed  and 
to  which  salt  and  suitable  nutritive 
sweetener's'   have  been  added. 

(b)  Specialty-pack  style.  Specialty 
pack  peanut  butter  is  any  type  or  style 
of  peanut  butter  that  is  not  described 
in  paragraph  <a)  of  this  section.  This 
style  includes,  but  is  not  limited  to,  pea- 
nut butter  that  is  made  from  unblanched 
peanuts,  and  to  which  salt  and,  or  a 
nutritive  sweetener  may  or  may  not  have 
been  added. 

§  52.3065      Grades  of  peanut  butter. 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy  "' 
is  the  quality  of  peanut  butter  that  has 
a  good  color,  that  has  a  good  consistency, 
that  is  practically  free  from  defects,  that 
has  a  good  flavor  and  good  aroma,  that 
has  uniform  dispersion  of  any  added  in- 
gredient! si  .  and  that  scores  not  less  than 
90  points  T  hen  scored  in  accordance 
with  the  scoring  system  outlined  in  this 
subpart. 

(b)  "U.S.  Grade  B"  lor  "U.S.  Choice") 
is  the  quality  of  peanut  butter  that  has 
a  reasonably  good  color,  that  has  a  rea- 
sonably good  consistency,  that  is  reason- 
ably free  from  defects,  that  has  a  rea- 
sonably good  flavor  and  aroma,  that  has 
reasonably  uniform  dispersion  of  any 
added  ingredient's),  and  that  scores  not 
less  than  80  points  when  scored  in  ac- 
cordance with  the  scoring  system  out- 
lined in  this  subpart. 


'ci  "Substandard"  is  the  quality  of 
peanut  butter  that  fails  to  meet  the  re- 
quirements of  U.S.  Grade  B. 

Factors  of  QnALiTY 

§  52.3066     .Ascertaining  the  grade. 

The  grade  of  peanut  butter  may  be 
ascertained  by  considering,  in  addition 
to  other  requirements  of  the  respective 
grade,  the  following  factors:  Color,  con- 
sistency, absence  of  defects,  and  flavor 
and  aroma.  The  relative  importance  of 
each  factor  which  is  scored  is  expressed 
numerically  on  tlie  scale  of  100.  The 
maximum  number  of  points  that  may  be 
given  such  factors  are; 

Factors: 

(1)  Color   -. 

(2)  Consistency 

i3)    Absence  of  defects 

(4  I    Flavor  and  aroma 


Points 
20 
20 
30 
30 


Total    score- 


100 


§  52.3067       .A-rertaining     llie     ratini:     for 
the  farlor.-  Hhich  are  .M-ored. 

The  essential  variaticms  within  each 
factor  which  is  scored  are  s.q  described 
that  the  value  may  be  ascertauied  for 
each  factor  and  expressed  numerically. 
The  numerical  range  withm  each  factor 
Is  inclusive  'for  example,  '18  to  20 
points"  means  18.  19,  or  20  points). 

§  32.3068     Color. 

(a)  General ;  The  color  of  peanut  but- 
ter refers  to  the  color  hue  and  color 
intensity  of  the  overall  mass,  regardless 
of  the  texture  and  regardless  of  the 
variety  of  peanuts  from  which  prepared. 

'b)  Color  standards:  Peanut  butter 
color  may  be  classified  in  accordance 
with  the  following  outline  for  the  appli- 
cable U.S.  Department  of  Agriculture 
Color  Standards  (hereinafter  referred  to 
as  "USDA  Colors  •)  : 
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U.S.  CRADE  t  COLOIt 

(c)  The  U.S.  Department  of  Agricul- 
ture Color  Standards  shall  be  viewed 
under  standard  lighting  conditions  as 
follows:  Compare  the  color  of  the  color 
standard  with  a  representative  sample 
of  peanut  butter  hanng  an  area  and 
depth  approximately  equal  to  the  color 


standard.  A  suitable  light  source  of  ap- 
proximately 250  fcK  t  candle  intensity  and 
having  a  spectral  quality  approximating 

that  of  daylight  under  a  moderat/'ly  over- 
cast sky  and  a  colcr  temperature  of  7500 
degrees  Kel\-in  *200  degrees  is  pre-'er- 
able.  With  the  light  source  directly  over 
the  color  standard  and  product,  observa- 
tion IS  made  at  an  ajigle  of  45  degrees 
and  at  a  distance  of  about  24  inches  from 
the  product. 

idi  Tlie  USDA  Color  Standards  are 
available  only  from  the  licensed  supplier: 

M.Tgniison    Engineers,    Inc.,     1010    Timothy 
Drive,  San  Joee,  CA  96133 

(et  (A~>  classification:  Peanut  butter 
that  has  a  good  color  may  be  given  a 
score  of  18  to  20  points.  "Good  color" 
mean^  a  rich  color  typical  of  peanut  but- 
ter prepared  from  properly  roasted  pea- 
nuts and  otliei-vkise  properly  processed 
peanut  buttter:  sucli  t.vpical  cx)lor  is  no 
less  brown  than  USDA  Color  1  or  no  more 
brown  than  USDA  Color  4,  and  is  without 
any  tinge  of  a  dull,  grey,  or  other  abnor- 
mal cast. 

If  I  (Bi  classification:  Peanut  butter 
that  has  a  reasonably  good  color  may  be 
given  a  score  of  16  or  17  points.  Peanut 
butter  that  scores  in  tliis  classification 
shall  not  be  graded  above  US  Grade  B, 
regardless  of  the  total  .score  for  the  prod- 
uct I  this  is  a  limiting  niie  ' ,  "Reasonably 
good  color"  means  colcr  typical  of  peanut 
butter  prepared  from  ii:-oi>erly  roiuted 
peanuts  and  otherwise  properly  proces-ed 
peanut  butter:  such  typical  color  may  be 
slightly  dull  and  or  may  have  a  slight 
grey  cast:  may  be  lighter  brown  in  color 
than  USDA  Color  1  but  l';  not  excessively 
pale  as  mdicative  of  ini^ufEcient  roasting; 
or.  such  tviJical  color  may  be  more  brown 
than  USD.^  Color  4  but  is  not  excessively 
brown  as  indicative  of  exccs.'=ive  roasting. 

'g'  'SStdt  cLvsificaUon:  Peanut  but- 
ter that  us  off  color  for  any  rea.son  or  that 
falls  to  meet  the  requirements  of  p&rn- 
graph  if>  of  this  section  may  be  giveii 
a  score  of  0  to  15  points  and  shall  not  be 
graded  above  Substandard.  regardie.s.s  of 
the  total  score  for  the  product  'this  is 
a  limiting  rule). 

§  32.3060      C<.n>i«tenoT. 

'a»  General:  The  factor  of  consist- 
ency refers  to  the  spreadability  of  the 
product .  and  to  the  degree  of  oil  separa- 
tion, if  any. 

'bi  Determination  of  consistency: 
Consistency  of  peanut  butter  Is  deter- 
mined at  a  product  temtx'rature  of  not 
less  than  70*  F  nor  more  than  80°  P. 
without  mixing  the  product  in  the  sta- 
bilized ty[.ie.  and  aft^^r  rea.sonabIe  mix- 
ing of  the  product  in  the  nonstabilized 
type 

(c)  (A»  cla.s.'^iflcation ;  Peanut  butter 
that  has  good  consistency  may  be  given 
a  score  of  18  to  20  potnt.";.  "Good  con- 
sLstency  ■  means  that  the  peanut  butter 
shall  spread  easily,  .shall  not  be  thin  nor 
more  than  slightly  .•ftlff:  and.  In  addition 
to  the  foregoing:  ( 1  >  In  stabilized  tvix" 
of  peanut  butter,  there  l.s  no  noticeable 
oil  separation  or  '  2 '  in  non.«tabilized 
type  of  peanut  butter,  there  Is  no  more 
than  shght  nuxing  required  to  disperse 
any  .separated  oil. 


FEDERAL   REGISTER,    VOL     36,    NO     199 — THURSDAY,    OCTOBER    14     1971 


19978 


<B'   classification:  Peanut,  barter 
i\Bs    reasonably]   good    coasistency 
of  16  or  17  points, 
res  in  this  classi- 


(d 
that 

may  be  inven  a  soor 

Peanut  butter  that 

fication  shall  not  be  I  graded  above  US 

Grade  B.  regardless  of  the  total  score  for 

the    product    '  this    i 

■Reasonably    good    o 

that    the   peanut   butter   is   spreadable 

may  be  moderately.  l>ut  not  excessively 

thin,  may  be  modera 

sively.  stiff:  and.  in 


a    limiting   rule', 
insistency"    means 


;ly.  but  not  e.xces- 
Sdition  to  the  fore- 


no  more  than 
separation  or  i2  ^ 

nut  butter,  there 
il  separation  that 

ess  01-  that  requires 


going:    1 1 1   In  stabilised  type  of  peanut 

butter,    there    may 

slightly  noticeable  oi 

in    nonstabilized    pe: 

may  be  no  excessive 

causes  noticeable  dryr 

more  than  moderate  jmixmg  to  disperse 

the  oil 

'e'  'SStd'  classification:  Peanut  but- 
ter that  fails  to  mee;  the  requirements 
of  paragraph  'd'  of  Ihis  .section  may  be 
given  a  score  of  0  to  15  points  and  shall 
not  be  graded  abovd  Substandard  re- 
gardless of  the  total  icore  for  the  pnxi 
uct  ■  this  IS  a  limiting  rule 

§  ."52.3070        \b-i-nre  of  defer! 

'  a  '  General :  The  fkctor  of  absence  of 
defect^s  refers  to  the  degree  o:'  freedom 
from  dark  particles  and  from  any  other 
defects  'mcluding  viater- insoluble  m- 
orgaruc  residue  i  which  affect  the  wliole- 
Aomeness  or  detract  fnom  the  appearance 
or  edibility  of  the  aroduct:  Provided. 
That  in  the  specialtyjpack  style  of  pea- 
nut butter  made  froni  unblanched  pea- 
nuts, particles  of  darlf  skins  shall  not  be 
considered  as  defects 

'b'    Definition  of 
orgamc    residue:     "V 
oreanic   residue"   me 
determined     in     ac 
method  referenced  m 

<C'    iA>    classlflcati 
that  IS  practically  fre 
be  given  a  score  of  27 
tically  free  from  defi 
presence  of  dark  par 
defects  does  not  more 
the  appearance  or  eatmg  quality  of  the 
product:   and  m,eans  phat  there  may  be 
present  not  more  Lh 
water-insoluble    Inor 
100  grams  of  peanut 


Utei -:n.soluble  In- 
.later-in.soluble  in- 
|ns  the  residue  as 
rdance     with     the 

52  3072 

3n:   Peanut  butter 

from  defects  may 

30  points  "Prac- 

means  that  the 

les  and  any  other 

than  slitjhtly  affect 


8  milligrams  of 
lanic    residue    per 
butter:    Provided. 


That  such  residue  whjch  may  be  present 

or  whole- 


ibility 

t, 

n     Peanut  butter 

from  defects  may 

26  points  Peanut 
this  classification 
ove  US   Grade  B 


does  not  affect  the 
someness  of  the  prod 

(6'  iB>  classificatii 
that  IS  rea.sonably  fre 
be  given  a  score  of  24  t 
butter  that  falls  into 
shall  not  be  traded  a 
regardless  of  the  total  jscore  for  the  prod- 
uct '  this  IS  a  limiting;  |ule  > ,  "Rea.sonably 
free  from  defects  '  maans  that  the  pres- 
ence of  dark  particles  and  any  other  de- 
fects does  not  seriously  detract  from  the 
appearance  or  eating  quality  of  the  prod- 
uct: and  means  that  there  may  be  pres- 
sent  not  more  than  20  milligrams  of 
water-insoluble  Inorsjanic  residue  per  100 
grams  of  peanut  buttfr:  Provided.  That 


such  residue  which  m 
not   affect   the  edibility 
ness  of  the  product 

•e-    <SStd'  classificlation 
ter  that  fails  to  mee'    the 


y  be  present  does 
or  wholesome- 


Peanut  but- 
requirements 
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of  paragraph  'd'  of  this  section  may  be 

given  a  score  of  0  to  23  poinus  and  shall 
not  be  graded  above  Substandard,  re- 
2ardle.ss  of  the  total  score  for  the  prod- 
uct 'this  is  a  limiting  rule.i. 

§.j2.307I       i-lavor  and  aroniu. 

'a'  I  A)  classification:  Peanut  butter 
that  has  a  good  flavor  and  good  aroma 
m.ay  be  given  a  .score  of  27  to  30  points. 
Good  flavor  and  good  aroma"  means 
a  flavor  and  aroma:  Typical  of  freshly 
roasted  and  freshly  eround  peanuts; 
when  applicable,  ot  properly  propor- 
tioned and  blended  intjredients;  free 
from  .stalenes,^:  free  from  rancidity;  and 
free  from  objectionable  flavors  and  ob- 
jectionable odors  of  anv  kind.  To  score 
in  this  classification,  there  may  be  not 
less  than  1.0  percent,  nor  more  than  1.8 
percent,  by  weight,  of  salt  m  the  finished 
peanut  butter:  Provided.  That  the  re- 
quirements for  salt  in  the  finished  pea- 
nut butter  of  an  un.salted  "specialty- 
pack"  style  are  waived 

•b'  'B>  classification  Peanut  butter 
that  has  rea.sonably  good  flavor  and  rea- 
sonably good  aroma  may  be  given  a  score 
of  24  to  26  points.  Peanut  butter  that 
scores  in  this  classiflcation  shall  not  be 
graded  above  US.  Grade  B.  regardless  of 
the  total  score  for  the  product  i  this  is  a 
limiting  rule'  "Reasonably  good  flavor 
and  rea.sonably  good  aroma"  means  a 
flavor  and  aroma  that  ;s  typical  of  prop- 
erly prepared  peanut  butter,  which  may 
be  lacking  good  flavor  and  sood  aroma. 
but  is  free  of  objectionable  flavors  and 
objectionable  aromas  of  any  kind.  To 
score  in  this  classification  there  may  be 
not  less  than  0  5  percent,  nor  more  than 
2  5  percent,  by  weight,  of  salt  in  the  fin- 
ished peanut  butter:  Provided.  That  the 
requirements  for  salt  in  the  finished  pea- 
nut butter  of  an  unsalted  "specialty- 
pack"  style  are  waived. 

'  r  '  SStd  '  classification:  Peanut  but- 
ter that  fails  to  meet  the  requirements 
of  paragraph  '  bi  of  this  section  may  be 
given  a  score  of  0  to  23  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  product 
I  this  is  a  limiting  rule  • . 

EXPL.^NATIONS  AND    METHODS  OF  ANALYSIS 

§  .)2.,'J072      Method*  of  unalysi.s  for  water- 
iiiHoIuble   inorKatiir   residue  and  sail. 

The  water-insoluble  inorganic  residue 
and  salt  in  peanut  butter  is  determined  in 
accordance  with  the  latest  ofBcial  method 
outlined  in  tiie  Official  Methods  of  Anal- 
ysis of  the  Association  of  Official  Ana- 
lytical Chemists  or  any  other  method 
that  gives  equivalent  results. 

Lot  Compliance 

S  ,i2.3073       \-rert. lining    the    grade   of   a 
lot. 

The  grade  of  a  lot  of  peanut  butter 

covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  Reg- 
ulations Governing  Inspection  and  Cer- 
tification of  Processed  Fruits  and  Vege- 
tables, Processed  Products  Thereof,  and 
Certain  Other  Proces.sed  Food  Products 
'51  52  1  through  52.8"). 


Score  Sheet 
§  S2.3074      Score  sheet  for  peanut  butter. 


SUe  and  kind  of  container 

c:ontalner  marks  or  Identification 
Label. 


Net  weight  (ounces) 

Terture  (smooth,  medium,  chunky) , 
Type  (Stabilized,  Non-Stablllzed) . .. 
Style. 


Water  Insoluble  inorganic  residue  (mft./lOO  grams) 
Salt  (percent  by  weight)  (when  applicable) 
t'olor 


Score  points 

t(A)           lS-20 

{  olor 

20 

(B)  I  1&-17 
(SStd)     '0-1,5 

(A)           18-20 

f  onslsli-my 

20 

(B)  1 1&-17 
(SStd)  1 0-15 
(A)           27-30 

Alisi'iieeof  defects.. - 

30 

1 

(B)  124-26 
(SStd)  1 0-23 
(A)           27-30 

Flavor  And  arom:i 

30 

(B)        124-26 

(SStd)    1 0-23 

Total  score 

100 

Grade 

1 

'  Indicates  limiting  rule. 

Dated:  October 6,  1971. 

G.  R.  Grange, 

Deputy  Administrator, 
Marketing  Services. 
(PR  Doc.71-14928  Filed  10-13-71:8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR    Parts    1,3] 

DRUG    LABELING    AND   ADVERTISING 

Disclosure  of  NAS/NRC  Drug   EfFicacy 
Study    Group    Evaluations 

In  the  Federal  Register  of  June  8 
1971  (36  F.R.  11022).  an  order  was  pub- 
lished requiring  disclosure  of  Drug  Effi- 
cacy Study  evaluations  in  labeling  and 
advertising  of  prescription  drugs  A 
correction  to  the  order  was  published  m 
the  Federal  Register  of  June  18.  1971  <  36 
F.R.  11723).  There  has  been  considerable 
uncertainty  as  to  the  format,  place- 
ment, and  content  of  the  required  state- 
ments which  were  to  be  "presented  in  a 
prominently  placed  box"  pursuant  to 
§3.81'e).  In  view  of  this  the  Commis- 
sioner of  Food  and  Drugs  concludes 
that,  for  clarification  of  this  required 
disclosure  of  information,  the  policy 
statement  should  be  revised  to  describe 
more  specifically  a  standard  box  format 
and  its  placement  in  labeling  and  ad- 
vertisements. This  disclosure  of  informa- 
tion is  only  required  in  advertising  where 
less  than  "effective"  indications  are  re- 
tained, thus  providing  an  inducement 
for  eliminating  advertisement  of  such 
claims  until  the  final  classification  of  the 
product  has  been  determined.  The  dis- 
closure requirements  apply  to  those 
drugs  specifically  named  in  the  Drug 
Efficacy  Study  Implementation  Notices 
and  to  drugs  which  are  not  specifically 
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named  but  which  are  identical  to  those 
named  or  similar  to  the  extent  that  the 
evaluations  are  applicable. 

Objections  have  been  received  because 
the  revision  of  §  l.lOS'e)  (2i 'i)  was  not 
published  pursuant  to  section  502' n) 
and  the  procedures  of  section  701  <e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  This  change  prohibited  the  use  of 
reminder-piece  advertisements  for  drugs 
with  no  indication  evaluated  as  higher 
than  "possibly  effective."  This  provision 
is  proposed  below  and  a  revision  to 
§  1.106ibt  <4) 'ii)  is  proposed  to  extend 
this  prohibition  to  reminder-piece 
labeling. 

Tlie  time  period  for  implementation  of 
the  requirement  as  specified  in  §  3.81<d) 
of  the  June  8.  1971.  order  is  not  appli- 
cable in  view  of  the  amendments  pro- 
posed herein.  The  90  days  allowed  for 
implementation  in  that  order  will  be 
allowed  from  the  date  of  the  final  order 
on  the  amendments  proposed  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Dmg.  and  Cosmetic 
Act  (sees.  201(n),  502,  505,  507.  701.  52 
Stat.  1041.  1050-53  as  amended.  1055-56 
a-s  amended  by  70  Stat.  919  and  72  Stat. 
948.  59  Stat.  463  as  amended;  21  U  S.C. 
321(n). 352.  355.  357.  371  >  and  under  au- 
thority delegated  'o  him  '21  CFR  2.120), 
the  Commissioner  proposes  that; 

1.  Part  1  be  amended: 

a.  In  §  1.105  by  revising  paragraph 
(e)<2)(i)  to  read  as  follows: 

§  I.IO.T      Prr.>iiT  i  p  t  ion -drug     atlvrrli>,r- 
nienl.s. 

•  •  •  •  • 

(e)    •  •  • 
(2)    •   *   • 

<ii  Reminder  adverfiseynenf':.  Re- 
minder advertisements  if  they  contain 
only  the  properietary  or  trade  name  of 
a  drug  I  which  necessitates  declaring  the 
e.stabli.shed  name,  if  r.ny.  and  furnishing 
the  formula  showing  quantitatively  each 
ingredient  of  the  drug  to  the  extent  re- 
quired for  labels  >  and.  optionally,  infor- 
mation relating  to  dosage  form,  quantity 
of  package  contents,  price,  the  name  and 
address  of  the  manufacturer,  packer,  or 
distributor  or  other  written,  printed,  or 
graphic  matter  containing  no  repre- 
sentation or  suggestion  relating  to  the 
advertised  drug;  Provided,  horvever.  That 
if  the  Commissioner  finds  that  there  is 
evidence  of  significant  incidence  of  fa- 
talities or  .serious  damage  associated  with 
the  use  of  a  particular  prescription  drug, 
he  may  notify  the  manufacturer,  packer, 
or  distributor  of  the  drug  by  mail  that 
this  exemption  does  not  apply  to  such 
drug  by  reason  of  such  finding ;  .4nd  pro- 
vided, however.  That  reminder  adver- 
tisements are  not  permitted  for  a  drug 
for  wiiich  an  annoimcement  has  t)een 
published  pursuant  to  a  review  of  the 
labeling  claims  for  the  drug  by  the  Na- 
tional Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  and  for  which  no  claim  has  been 
evaluated  as  higher  than  "possibly  ef- 
fective." If  the  Commissioner  finds  the 
circumstances  are  such  that  a  reminder 
advertisement  may  be  misleading  to  pre- 
Ecnbers  of  drugs  subject  to  NAS-NRC 
evaluation,  such  advertisements  will  not 
be     allowed     and     the     manufacturer, 


packer,  or  distributor  will  be  notified 
either  m  the  publication  of  the  conclu- 
sions on  the  effectiveness  of  the  drug  or 
by  letter, 

•  *  •  •  * 

b.  In  §  1.106  by  revising  paragraph 
(b)  141  (ii>  to  read  as  follows: 

§  1.106  Drugs  and  doices;  directions 
for  use. 

•  •  •  •  • 

(b)    *  *   * 

(4)    *   *   • 

(ii)  The  same  information  concerning 
the  ingredients  of  the  drug  as  appears  on 
tlic  label  and  labeling  on  or  witliin  the 
package  from  which  the  drug  is  to  be 
dispensed;  Provided,  hoxoever.  Tliat  the 
information  required  by  subdivisions  <i) 
and  lip  of  this  subparagraph  is  not  re- 
quired on  the  so-called  reminder-piece 
labeling  which  calls  attention  to  the 
name  of  the  drug  but  does  not  include 
indications  or  dosape  recommendations 
for  use  of  the  drug:  And  provided,  hoic- 
ever.  That  reminder-piece  labeling  is  not 
permitted  for  a  drug  for  which  an  an- 
nouncement has  been  published  by  the 
Food  and  Drug  Administration  pursuant 
to  a  review  of  tlie  labeling  claims  for  the 
drug  by  the  National  Academy  of  Sci- 
ences—National Research  Council,  Drug 
Efficacy  Study  Group,  and  for  which  no 
claim  has  been  evaluated  as  higher  than 
"possibly  effective  "  If  the  Commissioner 
finds  the  circumstances  arc  such  that  re- 
minder-piece labeling  may  be  mislead- 
ing to  prescribers  of  drugs  subject  to 
NAS-NRC  evaluation,  such  reminder 
labeling  will  not  be  allowed  and  the 
manufacturer,  packer,  or  distributor  will 
be  notified  either  in  the  publication  of 
the  conclusions  on  the  effectiveness  of 
the  drug  or  by  letter, 

2.  Part  3  be  amended  in  ?  3.81  by  re- 
vising paragraphs  (o  and  (e)  and  by 
adding  new  paragraphs  (f)  and  (g),  as 

follows; 

§  3.81  Disclosure  of  drup  effi<'ac>  -luil> 
(>M<liiali<iii<  in  hibclinp  and  adverlis- 
ins;. 

•  •  *  *  • 

I'c '  Therefore,  after  publication  in  the 
Federal    Register    of    a    Drug    Efficacy 

Study  Implementation  notice  on  a  pre- 
scription drug,  unless  exempted  or  other- 
wise provided  for  in  the  notice,  all 
package  labeling  t  other  than  the  imme- 
diate container  or  carton  label,  unless 
r.ich  labeling  contains  information  re- 
quired by  ?  M06'bi  (3)  <i>  of  this  chapter 
in  lieu  of  a  package  insert) ,  promotional 
labeling,  and  advertisements  shall  in- 
clude, as  part  of  the  information  for 
practitioners  under  which  the  drug  can 
be  safely  and  effectively  used,  an  ap- 
propriate qualification  of  all  claims 
evaluated  as  other  than  "effective"  by 
a  panel  of  the  National  Academy  of  Sci- 
ences— National  Research  Council.  Drug 
Efficacy  Study  Group,  if  such  claims 
continue  to  be  included  ;n  either  the 
labeling  or  advertisements.  However,  this 
qualifying  information  will  be  required 
in  advertisements  only  if  promotional 
material  is  included  therein  for  claims 
evaluated  as  less  than  "effective"  or  if 
such  claims  are  included  in  the  indica- 


tions section  of  the  portion  of  the  ad- 
vertisement containing  the  information 
required  m  brief  summary  by  5  1.105 
(eiili  of  tills  chapter.  When,  however, 
the  Food  and  Drug  Administration  clas- 
sification of  such  claim  is  "effective" 
(for  example,  on  the  basis  of  revision 
of  the  language  of  the  claim  or  sub- 
mission or  existence  of  adequate  data  > , 
such  qualification  is  not  necessary.  When 
the  Food  and  Drug  Administration  clas- 
sification of  the  claim,  ps  stated  in  the 
implementation  notice,  differs  from  that 
of  the  Academy  but  is  other  than  "effec- 
tive." the  qualifying  statement  shall 
refer  to  tliis  classification  in  lieu  of  the 
Academy's  classification. 

•  *  «  *  « 

le'  Qualifying  information  required 
in  drug  labeling  by  paragraph  ic>  of  this 
section  in  order  to  advise  prescribers  of 
a  drug  of  the  findings  made  by  a  panel 
of  the  Academy  in  evaluating  a  claim  as 
other  than  "effective"  shall  be  at  least  of 
the  same  size  and  color  and  degree  of 
prominence  as  other  printing  in  the 
labeling  and  shall  be  presented  in  a 
prominent  box  using  one  of  the  follow- 
ing formats  and  procedures: 

( 1 )  In  drug  labeling  the  box  statement 
may  entirely  replace  the  indications  sec- 
tion and  be  in  the  following  format : 


Indications 

Based  on  a  review  of  this  drug  by 
the  National  Academy  of  Sciences — 
National  Research  CouncU  and/or 
other  information.  FDA  has  classifled 
the  indication (s)  as  follows: 

Effective:  (list  or  state  In  paragraph 
form) . 

"Probably"  effective:  (list  or  state 
in  paragraph  form) . 

"Possibly"  effective:  (list  or  state  in 
paragraph  form) . 

Final  classification  of  the  less-than- 
effectlve  indications  requires  further 
investigation. 


(2)  Or  the  indication(s)  for  which  the 
drug  has  been  found  effective  may  appear 
outside  the  boxed  statement  and  be  fol- 
lowed immediately  by  the  following  boxed 

statement ; 


Based  on  a  review  of  this  drug  by 
the  National  Academy  of  Sciences — 
National  Research  Council  and/or 
other  Information.  FDA  has  classified 
the  other  Indication (s)  as  follows: 

"Probably"  effective:  (list  ot  state  Ui 
paragraph  form) . 

"Possibly"  effective:  (list  or  state  In 
paragraph  form ) . 

Final  classification  of  the  less-than- 
effectlve  Indications  requires  further 
investigation. 


(f)  Qualifying  information  required 
in  prescription  drug  advertising  by  para- 
graph ici  of  this  section  shall  contain  a 
prominent  boxed  statement  of  the  ad- 
vertised indication(s)  and  of  the  limita- 
tions of  effectiveness  using  the  same  for- 
mat, language,  and  emphasis  as  that  re- 
qinred  In  labeling  by  paragraph  (e)  of 
this  section. 
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'D  The  boxed  statement,  shall  appear 
in  'or  next  to'  the  inlormation  requir«l 
m  bne:  summary  bj  5  1.105'  e>  <  D  oi  this 
chapter  and  shall  have  prominence  at 
iea.st  equal  to  thai  provided  for  other 
irJorniation  presented  in  the  brie^  sum- 
mary and  shall  have  t^Tye  sizf,  captions, 
color,  and  other  phi'slcal  characten.=  tics 
comparable  to  the  nform.atun  required 
;n  the  bnef  summ.ar,- 

•2'  Less-than-efT?ct;ve  indication's' 
in  the  promotional  \T.e>^a.i:e  of  an  adver- 
tisement which  IS  i,  single  paee  or  le^>s 
'ihaLl  be  keyed  to  I  ne  boxed  statem.ent 
by  asterisk,  by  an  a;  propnate  statement, 
or  by  other  suitable  means  providing'  ade- 
quate em.phasis  on  •  he  bo.xed  statement. 
On  each  page  wheie  le-s-than-efTective 
indication-s'  appear  m  a  mutiple  page 
advertisement,  an  a.nerisk  shall  be  placed 
after  the  most  prom  nent  mention  of  tlie 
indication's! ;  if  tie  degree  of  promi- 
nence does  not  var,-  an  astensk  shall  be 
placeil  after  the  first  mention  of  the  in- 
dication. The  aster  ,>k  shall  refer  to  a 
notation  at  tlie  b<.)tt<  m  of  the  pase  winch 
shall  state  "ThL-  drup  has  been  evaluated 
as  probably  eflectiv;  lor  possibly  effec- 
tive, whichever  is  appropriate'  for  this 
indication"  and  "Ser  Brief  Summary"  or 
"See  Prescribing  In: orm.ation,"  the  latter 
legend  to  be  used  o  ily  if  the  advertise- 
ment carries  the  r?quired  information 
for  professional  use  ii5  set  forth  in  §  1.106 
<b'  i3)  (j)  of  this  chapter. 

'3 1  For  less-than  effective  indications 
which  are  included  in  the  advertisement 
only  a5  a  part  of  i  he  information  re- 
quired in  brief  summary,  the  disclosure 
information  shall  a;:  pear  in  this  portion 
of  the  advertisement  in  the  same  manner 
as  is  specified  for  laseling  in  paragraph 
(e>  of  this  section, 

(g)  The  Commissoner  may  find  cir- 
cumstances are  smh  that,  while  the 
elimination  of  clami ;  evaluated  as  other 
than  effective  will  generally  eliminate  the 
need  for  disclosure  about  such  claims, 
there  will  be  instances  in  which  the 
change  in  the  prescribing  or  promotional 
profile  of  the  drug  ;s  so  substantial  as 
to  require  a  disclosure  of  the  reason  for 
the  change  so  thai  the  purchaser  or 
prescriber  is  not  misled  by  being  left 
unaware  through  t.^e  sponsor's  silence 
that  a  basic  chang?  has  taken  place. 
The  Food  and  Drug  Administration  will 
identify  these  situations  m  direct  cor- 
respondence with  the  drug  promoter-, 
after  which  the  faikre  to  make  the  di,-- 
closure  will  be  regarded  a.s  misleadiii:; 
and  appropriate  action  will  be  taken 

Interested  i)ersons  m.ay,  withm  15  days 
mfter  publication  hereof  in  the  Federal 
Register,  file  with  :he  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  6-88.  5600  Fishers  Lane, 
Rockville,  Md,  2085J,  written  comments 
I  preferably  m  quint  .iplicate  '  regard. ni; 
this  proposal.  Commijnts  may  be  accom- 
panied  by   a  memorandum   or  brief   in 


support  thereof.  Rec€ 
be  seen  m  the  above 


Ing  hours.  Monday  through  Friday. 


Dated:  October  4, 


1971, 


CHAar 
CommissroneT  of 

'FR  Doc  71-14963  Pl'.el 


ived  comments  may 
office  during  work- 


ES  C.  Edw.ards, 
Food  and  Drugs. 
10-13-71,8:46  am', 


PROPOSED   RULE   MAKING 

[  21    CFR    Part    191  ] 

CERTAIN   DOLLS,   STUFFED   ANIMALS, 
AND  OTHER   SIMILAR   TOYS 

Proposed    Banning 

An  order  was  published  In  the  Fed- 
eral Register  of  December  19.  1970  (35 
F  R  19266 1 .  effective  on  publication,  that 
banned  dolls,  stuffed  animals,  and  other 
similar  toys  having  internal  or  external 
components  which  have  the  potential 
for  causing  laceration,  p-mcture  wound, 
or  other  similar  injury  (21  CFR  191,9a 
'a> (3) ). 

From  complaints,  reports  of  injuries, 
and  FDA  investigations,  the  Commis- 
sioner of  Food  and  Drugs  has  learned 
that  aspiration,  ingestion,  and  other  in- 
jury hazards  are  associated  with  the 
eyes,  tongues,  noses,  ears,  and  other  parts 
or  accessories  of  dolls,  stuffed  animals. 
etc  To  protect  the  health  of  children. 
the  Commissioner  concludes  that  such 
toys  presenting  these  hazards  should  also 
be  banned. 

Therefore,  pursuant  to  provisions  of 
the  Federr.l  Hazardoiis  Substances  Act 
'.sees,  2'f''l''Di.  (s».  3ie»il).  74  Stat. 
372,  374.  375.  as  amended  83  Stat.  187- 
89:  15  use.  1261.  1262)  and  under 
authority  delegated  to  him  (21  CFR 
2.120 ».  the  Commissioner  proposes  that 
55  191,9a'a>(3>  and  191.65a(a>(2)  be 
revised  to  read  as  follows: 

§  191.9a      Banned  lovs. 

(a)    •   •   * 

'3'  Any  doll,  stuffed  animal,  or  other 
similar  toy  having  internal  or  external 
components  that  have  the  potential  for 
causing  laceration,  puncture  -wound,  as- 
piration, ingestion,  or  other  injury. 


5   l'M.6.>a      Fxeinplions    from    cla«sifi«'a- 
lion  ;i«  ',1  Ii;innrcl  toy, 

'a'    ■    •    • 

'2'  Any  doll,  stuffed  animal,  or  other 
similar  toy  described  in  8  191.9a'a)  (3) 
if  such  toy  meets  the  following  condi- 
tions: 

'1'  Any  external  components  that 
have  the  potential  for  causing  aspiration, 
ingestion,  or  other  similar  injury  are  so 
securely  attached  to  the  toy  that  they 
cannot  become  dislodged  either  in  nor- 
mal use  or  when  subjected  to  reasonably 
foreseeable  damage  or  abuse;  and 

'li'  All  other  components  that  have 
the  potential  for  causing  laceration, 
pimcfare  wound,  aspiration,  ingestion,  or 
otlier  injury  are  internal  and  the  toy  is 
so  designed  and  constructed  that  it  will 
not  break  or  deform  to  expose  such  com- 
ponents either  In  normal  use  or  when 
subjected  to  reasonably  foreseeable  dam- 
age or  abuse. 

Interested  persons  may,  within  30 
days  after  publication  hereof  in  the  Fed- 
eral Register,  file  with  ihe  Hearing 
Clerk,  Department  of  Health,  Education. 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville,  Md  20852,  written  com- 
ments 'preferably  in  quintuplicatei  re- 
garding this  proposal  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 


may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Fnday. 

Dated:  October  4, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.71-14692  Piled  10-13-71:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast    Guard 

[  33    CFR    Parf    117  ] 

I CGPR  71-103] 

ATLANTIC   INTRACOASTAL 
WATERWAY,    LANTANA,    FLA. 

Proposed    Drawbridge    Operations 

The  Coast  Guard  is  considering  re- 
vising the  regulations  for  the  Florida 
State  Road  812  highway  drawbridge 
across  the  Atlantic  Intracoastal  Water- 
way at  Lantana,  Fla.  The  draw  is  pres- 
ently required  to  open  on  signal.  The 
proposed  regulations  would  require  that 
the  draw  open  on  signal  from  6  p.m.  to 
8  a.m.  but  would  limit  openings  of  the 
draw  from  8  a.m.  to  6  p.m.  to  15  minutes 
after  and  15  minutes  before  the  hour.  Tlie 
draw  would  continue  to  open  for  public 
vessels  of  the  United  States.  State  or 
local  government  vessels  used  for  public 
safety,  tugs  with  tows,  and  vessels  in  dis- 
tress at  any  time.  This  change  is  being 
considered  because  of  an  increase  in  ve- 
hicular trafBc  from  8  a.m.  to  6  p.m. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Seventh  Coast  Guard 
District,  Room  1018,  Federal  Building.  .51 
Southwest  First  Avenue.  Miami,  FL 
33130.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commander.  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  November  16.  1971.  with 
his  recommendations  to  the  Chief,  Office 
of  Marine  Environment  and  Systems, 
who  will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  forgoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be  amended 
by  adding  §  117.441a  immediately  after 
§  117.441  to  read  as  follows: 

§  117.441a      Florida       Statr       Ho.ul       812 
Brid|;e.  AIU  U,  I  aiitana.  Hh. 

(a)  Prom  6  p.m.  to  8  am  the  draw- 
shall  open  on  signal  FYom  8  a.m.  to  6 
p.m.,  except  as  provided  in  paragraph 
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(b>  of  this  section,  the  draw  need  open 

only  at  15  minutes  after  and  15  minutes 
before  each  hour.  The  opening  signals 
shall  be  those  set  forth  in  §  117.240. 

<b'  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States.  State,  or  local  government 
vessels  used  for  public  service,  tugs  with 
tows,  and  ve,ssels  in  distress.  The  opening 
signal  from  these  vessels  is  four  bla.sts  of 
a  whistle  or  horn,  or  by  shouting. 

<ci  The  owner  of  or  asency  control- 
ling the  bridge  shall  conspicuously  post 
notices  containing  the  substance  of  these 
regulations,  both  upstream  and  down- 
stream, on  the  bridge  or  elsewhere,  in 
such  a  manner  that  they  can  easily  be 
read  at  all  times  from  an  approaching 
vessel. 

(Sec,  5,  28  Stat,  362.  as  amended,  sec,  6(g) 
(2) .  80  Stat.  937;  33  US.C,  499.  49  US  C,  1655 
(g)(2);  49  CFR  l,46(c)(5),  33  CFR  1,05-1 
(c)(4)) 

Dated:  October  6,  1971. 

H  D,  MrxH, 
Captain.  U.S.  Coa.^t  Guard.  Act- 
ing  Chief,    Office   of   Marine 
Environment  and  Systems. 
[FR  Doc, 71-14987  Piled  10-13-71:8:48  am] 


[  33    CFR    Part    117  ] 

[CGFR    71    102! 

HUTCHINSON   RIVER,   N.Y. 
Proposed    Drawbridge    Operations 

Tlie  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  Hutchinson 
River  ParkwAy  drawbridge  across  the 
Hutchinson  River,  Bronx.  N,Y  ,  to  require 
at  least  6  hours'  notice  at  all  times.  The 
bridge  is  presently  required  to  open  on 
signal.  This  proposal  is  being  considered 
because  of  the  limited  number  of  open- 
ings for  the  passage  of  vessels. 

Interested  persons  may  participate  in 
this  propo.scd  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  'oan'.  Third  Coast  Guard 
District,  Governors  Island.  New  York, 
N.Y.  10004,  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  bridge,  and  give  rea- 
sons for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  commimi- 
cations  received  will  be  available  for  ex- 
amination by  interested  [persons  at  the 
office  of  the  Commander,  Third  Coast 
Guard  District, 

The  Commander,  Tliird  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  November  19,  1971,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  commimications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revi-sing  §  1 17,155' b>  to  read  as 
follows : 


§117.135      Hulchin,'>on      River,     N.Y.; 
bridges. 

•  •  •  •  • 

I  b  '  All  bridges,  except  the  Eastchester 
Creek  Bridge  iI-95)  and  the  Hutchinson 
River  Parkway  Bridge,  shall  open 
promptly  on  signal.  The  Eastchester 
Creek  a-95)  and  Hutcliinson  River 
Parkway  bridges  shall  open  promptly  on 
signal  if  at  least  6  hours'  notice  has  been 
given. 

•  *  •  *  « 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5),  33  CFR 
1.05  1(c)  (4)  ). 

Dated:  October  6,  1971. 

H.D.  MUTH. 
Captain.  U.S.  Coast  Guard.  Act- 
ing  Chief,    Office   of   Marine 
Environment  and  Systems. 

[FR  Doc.71-14997  Filed  10-13-71:8:49  am) 


[  33   CFR   Part   117  ] 

ICGFR   71-1(5€1 

NASSAU   SOUND     FLA 
Proposed    Drawbridge    Operations 

The  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  Nassau  Sound 
toll  bridge  on  Slate  Road  105  and  U.S. 
A-l-A  across  Nassau  Sound  near  Fer- 
nandma  Beach,  to  require  at  least  6  hours 
notice  from  6  a.m.  to  6  p.m.  The  draw- 
would  not  need  to  open  from  6  p.m.  to  6 
a.m.  The  present  regulations  require  that 
the  draw  open  on  siunal  from  1  hour  be- 
fore simrise  to  1  hour  after  sunset.  This 
change  is  being  considered  becau.sc  of 
limited  requirements  for  oi^enings  of  the 
draw,  the  shoaling  characteristics  of 
outer  Nassau  Sound  which  makes  this 
passage  hazardous  and  the  a\'ailability 
of  two  alternate  routes  to  the  Atlantic 
Ocean.  The  alternate  routes  are  at  St. 
Marys  Entrance,  approximately  15  miles 
north  of  this  bridge,  and  at  the  St.  Johns 
River  approximately  9  miles  south. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
wntten  data,  views,  or  arguments  to  the 
Commander,  Seventh  Coast  Guard  Dis- 
trict I  oan  I,  Room  1018,  Federal  Building, 
51  Southwest  First  Avenue,  Miami,  FL 
33130,  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
po.sal.  Copies  of  all  written  communica- 
tions received  will  be  available  for  exami- 
nation by  interested  persons  at  the  office 
of  the  Commander,  Seventh  Coast  Guard 
District. 

The  Commander.  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  November  19,  1971,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  projxisal. 
Tlie  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 


In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  §  117.245(h)  (22)  to  read  as 
follows : 

§  117.245  N'avi|;uble  waters  discliuriiiiig 
into  the  \llaiitii'  Oerun  south  of  and 
iiK  liiilinc  (  iii"-aprake  Buy  and  into 
the  tjiilf  of  Moxiro,  except  the  Mis- 
sissippi Itivcr  and  il>  trihiilarirs  and 
outlets:  bridges  >»lipre  ronstant  at- 
tendance of  drau lenders  i>  nol  re- 
quired. 
*  *  •  •  * 

(h)    •   *   • 

•  22)  Nassau  Sound.  Fla,;  Fernandina 
Port  Authority  bridge  across  Nassau 
Sound.  From  6  a.m.  to  6  p.m.  the  draw 
shall  open  on  signal  if  at  least  6  hours 
notice  has  been  given.  The  draw  need  not 
open  from  6  p.m.  to  6  a.m. 


(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2):  49  CFR  1,46(0(5),  33  CFR  1.05-1  (c)  (4)  ) 

Dated:  October  7,  1971. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 
|FRDoc,71-14990  Filed  10-13-71;a:48  am] 
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WILLAMETTE    RIVER,   OREG, 
Proposed    Drawbridge    Operations 

The  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  Van  Buren 
Street  bridge  across  the  Willamette  River 
in  Corvallis.  to  permit  the  draw  to  remain 
closed  to  the  passage  of  vessels.  The  draw 
is  presently  required  to  open  if  at  lesist 
6  hours'  notice  has  been  given.  This 
change  is  being  considered  because  there 
have  been  no  requests  for  openings  of  the 
draw  since  October  5,  1960. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan>.  13th  Coast  Guard 
District.  618  Second  Avenue,  Seattle,  WA 
98104  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  13th  Coast 
Guard  District. 

The  Commander,  13th  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  November  19,  1971,  with 
his  recommendations  to  the  Chief.  Office 
of  Marine  Environment  and  Systems  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. In  consideration  of  the  foregoing. 
it  is  proposed  that  Part  117  of  the  Code 
of  Federal  Regulations  be  amended  by: 
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1.  Revising  fubp.ijragraph  '  1 '  of  para- 
graph (b»   of  i  111 

the  Benton  Countif  highway  bridee   a; 
Corvallis,"'. 

2.  Rensing  subparagrapii  4'  of  para- 
graph 'b'  of  5  in. 755  by  deleting  ''s" 
from  'draws"  and     bridges". 

3.  Addir.g  a  r.evi'  paragraph  (d'  to 
§  117  755  to  read  ak  follows- 

§  I  I  7. ",>.■>      \l  illariiitif        River.        (»rt:;.: 
Iiriilijr-  alxn  f  (  Kfon  (  ,i|v,  (  trr:;. 


'd'    Benton  County  highuay  bridge  at 
Corvallis.  The  dra-f  need  not  open  for 
the    |>assage    of 
owner    of    or    age^ 
bridge,  shall  reston 
eration  within  6  m 
to  take  such  artion 
dant,  U  S  Coa^tGuj 


'Sec  5.  28  3--at  362.  as 
80  Stat.  937;  33 
1655(g)(2);  49  (TFR 
1  05-l(c) (4i I 

D:-ed    O',  to'DCTS 


;!-?.    However,    the 

r-    controHing     the 

'.e  draw  to  full  op- 

)nths  of  notification 

from  the  Comman- 

rd 

irr.fv.d-'d    je?    6i  gi  (2i  . 
■3C      499,     49     U.SC. 

:  46  ?)  (5),    33    cm 

:9Ti 


W    M    Benkert. 

Rear  Ad'nira,'.  U.S  Coast  Guard, 
Chief.  Oif..ce  of  Marine  Envi- 
ronment arid  Systems. 


-'.499;  F*  led  10 


[  33   CFR 

[CGFT5 

BACK   BAY   OF 

Proposed    Draw 

The  Coast  Guarc 
tog    the   regulatlotLS 
County  highway  bfid 


=^  +3  am] 


Part    117] 

71-108' 

BILOXI,    MISS 
ridge    Operations 

Is  considering  revis- 

for    the    Harrison 

ee  across  the  Back 
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Bay  of  Biloxi.  nolle  2.8,  to  allow  the  draw 
to  remain  closed  to  the  passage  of  vessels 
from  6:30  am.  to  8:30  a.m.  and  4  p.m.  to 
6  p  m.  Monday  through  Friday,  except 
national  holidays.  The  draw  would  open 
on  signal  at  all  other  times.  Present  regu- 
lations require  the  draw  to  open  on  sig- 
nal. This  change  is  being  considered  be- 
cause of  an  increase  in  vehicular  traffic 
during  these  periods. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  loani,  Eighth  Coast  Guard 
District.  Customhouse.  New  Orleans,  La. 
70130.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  exami- 
nation by  interested  persons  at  the  office 
of  the  Commander,  Eighth  Coast  Guard 
Eh.strict. 

Tlie  Commander.  Eiiihth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  November  19.  1971,  with 
his  recommendations  to  the  Chief,  Office 
of  Marine  Environment  and  Systems. 
who  will  evaluate  all  communications 
received  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  In  the  light  of  comments 
received. 

In  consideration  of  the  foregoing.  It  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Rec'ilatlons.  be  amended 
by  addmu^  5  117  490  immediately  after 
I  117  485  to  read  as  follows: 

§  117.t'>n      l$ark  Ha>  nf  Riloxi,  mile  2.8, 
Mi««i>-ippi. 

The  draw  shall  open  promptly  on  sig- 
na:  except  that  from  6:30  a.m.  to  8:30 


a.m.  and  4  p.m.  to  6  p.m.,  Monday 
through  Friday  except  national  holidays, 
the  draw  need  not  open  for  the  passage 
of  vessels. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937;  33  tJ.S.C.  499,  49  U.S.C.  1655 
(g)(2);  49  CFR  1.46(c)(5),  33  CPR  1.05- 
1(C)(4)) 

Dated;  October  8,  1971. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

|FR  Doc.71-14992  Piled  10-13-71;8:48  am| 


FEDERAL  MARITIME  COMMISSION 

I  46  CFR  Parts  530,  545  ] 

ri,  ,,.k..-  So   71^76i 

FILING  OF  AGREEMENTS  BETWEEN 
COMMON  CARRIERS  BY  WATER 
AND/OR    -OTHER   PERSONS" 

Postponement    of    Time    for    Filing 
Comments 

The  Commission's  notice  of  proposed 
rule  making  in  this  proceeding  was  pub- 
lished Augtist  13,  1971  (36  F.R.  15128*. 

Upon  request  of  various  interested 
parties,  and  good  cau.se  appearing,  time 
within  which  comments  to  the  proposed 
rules  may  be  submitted  is  postponed  until 
further  notice  of  the  Commission. 

By  the  Commission. 

[seal]  Francis  O   Hurney. 

Secretary 

[FR  Doc.71-14984  PUed  1(>-1»-71;8  48  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

DIRECTOR,  OFFICE  OF  CAPITAL  DE- 
VELOPMENT AND  ENGINEERING, 
ET  AL. 

Redelegatfon   of  Authority 

Director.  Office  of  Capital  Develop- 
ment and  Engineering.  Deputy  Director. 
Office  of  Capital  Development  and  Engi- 
neering, and  Associate  Director.  Office  of 
Capital  Development  and  Engineerinu. 

Pursuant  to  the  authority  delegated  t-o 
me  by  the  Redelegation  of  Authority 
from  the  As.'Ji.^tant  Administrator  Coor- 
dinator. Bureau  for  Supporting  Assist- 
ance, dated  September  2.  1971,  I  hereby 
redelegate  to  the  Director.  Office  of  Capi- 
tal Development  and  Engineering,  au- 
thority to  perform,  with  respect  to  the 
country  of  Jordan,  such  functions  as  he 
has  been  authorized  to  perform  in  the 
Redelegation  of  Authority  from  the  As- 
sistant Administrator,  Bureau  for  the 
Near  Ea.«^t-SGUth  Asia,  dated  November  5, 
1969,  and  which  have  been  delegated  to 
me  by  the  Redelegation  of  .Authority 
from  the  .Assistant  Administrator  Coor- 
dinator. Bureau  for  Supporting  Assist- 
ance, dated  September  2,  1971.  retaining 
for  myself  concurrent  authority  to  exer- 
cise any  of  the  functions  herein 
redelegated. 

Such  authority  may  be  redelegated  to 
the  extent  permitted  in  the  said  Redele- 
gation C'f  .\uihonty  dated  November  5. 
1969, 

This  Redelegation  of  Authority  is  ef- 
fective immediately  and  includes  ratifi- 
cation of  all  acts  taken  prior  hereto  by 
the  officials  designated  above,  or  their 
desicnees.  which  are  consistent  with  the 
terms  and  scope  of  this  Redelegation  of 
Authority, 

Donald  G,  M.acDonald. 
Assistant  Administrator.  Bureau 
for  .^ear  East  and  South  Asia. 

September  17,  1971. 

[FR  Dec. 71-15008  Filed  I0-13-71;8:50  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal   Service 

[Dept.  Circ.  570.  1971,  Rev.,  Supp  No.  41 

FIREMAN'S   FUND  INSURANCE 
COMPANY   OF   ILLINOIS 

Surety   Company   Acceptable   on 
Federal    Bonds 

A  Certificate  of  Authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  .sections 
6  to  13  of  Title  6  of  the  United  States 


Code     .An    underwriting    limitation    of 
5202,000  has  been  established  for  the 

company. 

■Vi-'ir  of  company,  location  of  principal 
executive  office,  and  State  in  which 
incorporated: 

Fireman's  Fund  Insurance  Company  of 

Illinois 

San  Francisco,  California 

Illinois 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
■31  CFR  Part  223  1.  A  hst  of  qualified 
companies  is  published  annually  as  of 
July  1  m  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
information  Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  B.C.  20226. 

Dated:  October  7, 1971. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

|FRDoc.71-14979Flled  10-13-71;8:47  am] 


Internal    Revenue    Service 


■Order  N'< 


>  Rt:-: 


DEPUTY   COMMISSIONER    ET  AL. 

Emergency   Order   of   Succession    and 
Delegation    of   Authority 

1,  By  virtue  of  the  authority  vested  in 
nie  by  Treasury  Department  Order  No. 
129,  Revision  No.  2.  dated  April  22.  1955, 
the  officials  m  the  positions  listed  below 
are  hereby  authorized,  in  the  event  of 
an  enemy  attack  on  the  United  States, 
and  the  disability  of  the  Commissioner, 
his  absence  from  the  mam  Treasury  relo- 
cation site,  or  if  tiicre  is  a  vacancy  in  the 
office,  to  succeed  to  the  position  of  Act- 
ing Commissioner  in  the  order  hsted.  and 
are  authorized  to  perfonn  the  functions 
of  Commi.ssioiur  to  in;  ure  the  continuity 
of  the  functions  of  that  office: 

Deputy  Comn\ifi.sloner 
As.-;istant  Commslsioner  (Compliance) 
Assistance  Commissioner  (Technical) 
.A.ssistaiU    Commissioner    (Accounts.   CoUec- 

lion.  and  Taxpayer  Service) 
.^.-.sistant  Commissione:'  (Inspection) 
.^.s.jiStant      Commissioner      (Planning      and 

Research  i 
A.ssi.stant  Commissioner  (Administration) 

2.  If  none  of  these  officiais  is  available, 
tt  first  available  Regional  Commis- 
sioner, m  the  order  of  appointment  as 
Regional  Commissioner,  will  become  Act- 
ing Commissioner,  Should  any  of  the 
officials  specified  in  paragraphs  1  and  2 
be  required  to  act  as  Secretary  of  the 
Treasury  under  Treasury  Order  No.  183. 
as  revised,  he  will  be  considered  as  not 
available  to  assume  the  position  of  Acting 
Commissioner. 


3.  If  none  of  the  ofiBcials  listed  in 
paragi-aphs  1  and  2  is  available,  the  fust 
available  District  Director  in  the  order 
shown  on  the  list  on  file  at  each  national 
office  relocation  site  (prepared  on  the 
basis  of  the  higher  OS  grades  first,  date 
of  promotion  to  the  grade  and  alpha- 
betical order  where  grade  and  promotion 
dates  are  identical)  will  assume  the  po- 
sition of  Acting  Commissioner  until  re- 
lieved or  further  instructions  are  given 
by  proper  authority. 

4.  There  is  hereby  delegated  to  Re- 
gional Commissioners  and  District  Direc- 
tors, or  the  ofiQcials  acting  in  their  stead, 
in  the  event  of  an  enemy  attack  on  the 
United  States,  all  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
law  or  transfer  from  the  Secretary  of  the 
Treasury  to  insure  the  continuous  per- 
formance of  Internal  Revenue  Service 
functions  in  their  areas  of  jurisdiction. 
This  delegation  of  authority  will  remain 
in  effect  until  notice  is  received  from 
proper  authority  that  it  has  been 
terminated. 

5.  This  order  supersedes  Delegation 
Order  No.  5  (Rev.  5) .  issued  July  31.  1964. 

Date  of  issue:  October  8,  1971. 

Effective  date:  October  8,  1971. 


[seal] 
[FR  Doc  71-14980  Piled  10-13-71;8:47  am] 


Johnnie  M.  Walters, 
Commissioner. 


Office   of  the    Secretory 

(Dept    f-r     P>!M:r  D»b*  :•■  ;,.      N       10-7' ' 

5%    PERCENT  TREASURY  NOTES  OF 

SERIES    E-1975 

Offering    of    Notes 

October  12, 1971. 

1.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  tenders  at  a  price  not 
less  than  99.26  percent  of  their  face  value 
for  $2  billion,  or  thereabouts,  of  notes 
of  the  United  States,  designated  5 'a  per- 
cent Treasury  Notes  of  Series  E-1975. 
Tenders  will  be  received  up  to  1:30  p.m., 
e.d.s.t.,  Friday.  October  15,  1971.  The 
notes  will  be  issued  under  competitive 
and  noncompetitive  bidding,  as  set  forth 
in  section  III  hereof. 

II.  Description  of  notes.  1.  The  notes 
will  be  dated  October  22,  1971.  and  will 
bear  interest  from  that  date  at  the  rate 
of  5%  percent  per  annum,  payable  on 
a  semiannual  basis  on  February  15  and 
August  15,  1972,  and  thereafter  on  Feb- 
ruary 15  and  August  15  In  each  year 
until  the  principal  amount  becomes  pay- 
able. They  will  mattire  February  15,  1975. 
and  will  not  be  subject  to  call  for  redemp- 
tion prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
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are  subject  to  estate,  inheritance,  gift,  or 
other  excise  taxes,  vhether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafrer  imposed  on  the  princi- 
pal or  interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  Un;«>d 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  wil  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  wth  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  v  ill  be  issued  in  de- 
nominations of  $1.(00,  $5,000.  $10,000. 
$100,000  and  $1.000000.  Provision  will 
be  made  for  the  inttrchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  transfer 
of  registered  notes,  mder  rules  and  reg- 
ulations prescribed  )y  the  Secretary  of 
the  Treasury. 

5  The  notes  will  b  ;  subject  to  the  gen- 
eral regulations  of  th  i  Department  of  the 
Treasury,  now  or  hereafter  prescribed. 
governing  United  States  notes, 

in  Tendrr^  and  c.lot-'^.en*''  1  Tenders 
will  be  received  at  Federal  Rp.-er-.e  Banks 
and  Branches  and  at  the  Office  of  the 
Treasurer  of  the  United  States.  Wash- 
ington. D  C.  20220.  up  to  the  clawing  hour. 
1:30  p,m,.  edst,  l^riday,  October  15. 
1971,  Each  tender  riu,-t  state  the  face 
amount  of  notes  bid  for.  which  must  be 
$1,000  or  a  multiple  t  ".ereof.  and  the  price 
offered,  except  tiia:  in  the  ca.^e  of  non- 
competitive tenders  the  term  "noncom- 
petitive" should  be  uj  ed  in  lieu  of  a  price. 
In  the  case  of  comietitive  tenders,  the 
price  must  be  expressed  on  the  ba.sis  of 
100.  WTth  two  decimals.  e,g  ,  100  00  Ten- 
ders at  a  price  less  than  99  26  will  not  be 
accepted.  Fractions  may  not  be  used. 
Noncompetitive  tenders  from  any  one 
bidder  may  not  ex(  eed  $200,000.  It  is 
urged  that  tenders  be  made  on  the 
printed  forms  and  forwarded  m  the  spe- 
cial envelopes  marke 
ury  Notes",  which 
Federal  Reserve  Bj 
therefor, 

2  Commercial  ba 
purpose  are  defined  I  a^  banks  accepting 
demand  deposits,  mak-  submit  tenders  for 
account  of  co^tomera  provided  the  names 
of  the  cu.5tomers  are  set  forth  i:i  such 
tenders.  Others  than  commercial  ban^s 
will  not  be  permittee  to  .submit  tenders 
except  for  their  o'*ti  arcoiint.  Tenders 
will  be  received  without  deposit  from 
banking  tn.=  titutions  for  their  own  ac- 
count, federally  insured  savings  and  loan 
associations.  States,  political  and  sub- 
divisions or  instrumentalities  thereof, 
public  pension  and  retirement  and  other 
public  funds,  international  orcaniza- 
tions  in  which  the  United  States  holds 
membership,  forci'-rri  central  bank-s  and 
foreign   States,   dealers   who  make  pn- 


■  Tender  for  Trea.-- 
r.l  be  supphed  by 
ks    on    application 

iks.   which  for  Uiis 


overnment  secun- 
to  the  Federal  Re- 
ork  their  positions 


mary    markets    m 
ties  and  report  dai! 
serve  Bank  of  New 
with   respect   to   GoK'emment   securitie.- 
and   borrowings    thereon,    and   Govern 
ment    accoimts     Tenders    from    others 
mast  be  accom.pani<<l  by  payment  of  5 
percent  of  tne  face  i.-^iounr  of  notes  ap- 
plied for 


NOTICES 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Tho.se  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof. 
In  considering  the  acceptance  of  tenders, 
the  highest  prices  offered  will  be  accepted 
in  full  down  to  the  amount  required,  and 
if  the  same  price  appears  in  two  or  more 
tenders,  and  it  is  necessary  to  accept  only 
a  part  of  the  amount  offered  at  such 
price,  the  amount  accepted  at  such  price 
will  be  prorated  in  accordance  with  the 
respective  amoimts  applied  for.  The  Sec- 
retary of  the  Treasury  expressly  reserves 
the  right  to  accept  or  reject  any  or  all 
tenders,  in  whole  or  in  part,  and  his  ac- 
tion in  any  such  respect  shall  be  final. 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $200,000  or  less  with- 
out stated  price  from  any  one  bidder  will 
be  accepted  in  full  at  the  average  price  ' 
(in  two  decimals)  of  accepted  competi- 
tive tenders. 

4  All  bidders  are  required  to  agree  not 
to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 
of  this  issue  at  a  specific  rate  or  price, 
until  after  1:30  p.m.,  e.d.s.t.,  Friday, 
October  15. 1971. 

5.  Commercial  banks  In  submitting 
tenders  will  be  required  to  certify  that 
thev  have  no  beneficial  interest  in  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  in  the 
banks'  tenders  for  their  own  account, 

IV  Payment.  1.  Settlement  for  ac- 
cepted tenders  in  accordance  with  the 
bids  must  be  made  or  completed  on  or 
before  October  22.  1971.  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Office 
of  the  Treasurer  of  the  United  States. 
Wa.shington.  DC.  20220.  in  cash  or  other 
funds  immediately  available  by  that  date. 
Payment  will  not  be  deemed  to  have 
been  completed  wliere  registered  notes 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted  to 
the  Internal  Revenue  Service  (an  in- 
dividual's social  .'security  number  or  an 
employer  identification  number'  is  not 
furnished.  In  every  case  where  full  pay- 
ment IS  not  completed,  the  payment  with 
the  tender  up  to  5  percent  of  the  amount 
of  notes  allotted  shall,  upon  declaration 
made  by  the  Secretary  of  the  Treasury 
m  his  discretion,  be  forfeited  to  the 
United  States.  Any  quahfled  depositary 
will  be  permitted  to  make  settlement  by 
credit  in  its  Treasury  Tax  and  Loan  Ac- 
count for  notes  allotted  to  it  for  itself 
and  its  customers. 

■v.  General  provisions.  1.  As  fiscal 
agento  of  the  United  States.  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  tenders,  to  make  such  allot- 
mentii  as  may  be  prescribed  by  the  Secre- 
tary of  the  Trea^un--.  to  issue  such  notices 
as  may  be  necessary,  to  receive  payment 
for  and  make  delivery  of  notes  on  full- 


'  Average  price  may  be  at.  or  more  or  less 
than  100. 


paid  tenders  allotted,  and  they  may  issue 
interim  receipts  pending  delivery  of  the 
definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  Charls  E.  'Walker. 

Acting  Secretary  of  the  Treasury. 

[PR  Doc. 71-15113  Piled  10-13-71;  10:41  am] 


DEPARTMENT  Of  THE  INTERIOR 

Bureau    of    Indian    Affairs 

ROSEBUD   SIOUX   INDIAN 
RESERVATION,   S.   DAK. 

Ordinance  Legalizing  fhe  Introduction, 
Sale,   or    Possession    of    Intoxicants 

October  5.   1971. 

In  accordance  with  authority  delegated 
by  the  Secretary  of  tiie  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2,  and  in  accordance  with  the  Act  of 
August  15.  1953,  Public  Law  277.  83d 
Congress.  First  session  (67  Stat.  586).  I 
certify  that  the  following  ordinance  re- 
lating to  the  application  of  tiie  Federal 
Indian  Liquor  Laws  on  the  Rosebud 
Sioux  Indian  Reservation.  S.  Dak  ,  was 
adopted  on  July  8.  1971,  by  the  Rosebud 
Sioux  Tribal  Council,  which  has  juris- 
diction over  the  area  of  Indian  Country 
included  in  the  ordinance,  reading  as 
follows : 

Whereas,  18  United  States  Code  sec- 
tion 1161  provides  that  an  ordinance  may 
be  duly  adopted  by  the  Rosebud  Sioux 
Tribe  which  allows  the  introduction  of 
liquor  into  the  Rosebud  Sioux  Re.serva- 
tion.  and 

■Whereas,  the  present  laws  of  the 
United  States  are  not  considered  over  the 
Rosebud  Indian  Reservation  desires  to 
pass  and  apply  such  laws  as  are  beneficial 
to  its  members,  and 

Whereas,  a  serious  problem  currently 
exists  within  the  Rosebud  Sioux  Reser- 
vation because  of  the  fact  that  the  United 
States  of  America  has  failed  in  its  duty  to 
enforce  the  Federal  Indian  Liquor  Laws 
and  more  specifically  18  United  States 
Code  sections  1154.  1156,  and 

Whereas,  the  people  of  the  Rosebud 
Sioux  Tribe  desire  to  have  such  laws  as 
are  consistent  with  practical  enforcement 
and  application,  and 

Whereas,  the  Rosebud  Sioux  Tribe  has 
decided  to  promulgate  a  Liquor  Control 
Law  which  will  allow  the  introduction  of 
liquor  and  within  the  boundaries  of  the 
Rosebud  Sioux  Reservation,  but  in  such 
a  manner  as  it  will  be  in  the  best  interest 
of  the  Indian  people,  and 

Whereas,  the  only  practical  solution  to 
the  present  policy  and  situation  is  a  con- 
trolled introduction  of  liquor  which  is 
properly  managed,  supervised  and  con- 
trolled by  the  people  of  the  Rosebud 
Sioux  Tribe,  and  now 

Therefore  be  it  resolved,  that  we  the 
members  of  the  Rosebud  Sioux  Tribal 
Council  by  a  vote  of  14  for,  to  5  opposed. 
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with  19  members  of  the  council  present 
thas  making  a  quorum  hereby  ordain, 
establish,  and  pass  the  following  ordi- 
nance which  shall  be  known  as  the  Rose- 
bud Sioux  Tribe  Liquor  Control  Law. 

Be  it  further  resolved  that  the  Secre- 
tary of  the  Tribal  Council  is  hereby  or- 
dered to  submit  this  law  and  ordinance 
to  the  Secretary  of  the  Interior  for  pub- 
lishing in  the  Federal  Register  in  the 
most  expedient  manner. 

John  O  Crow. 
Deputy  Commissioner  of  Indian  Affairs. 

|FR   Doc.71-14993   Filed    10-13-71:8:49    am| 


Geological   Survey 

(Power  Site  Cancellation  248] 

GREAT   SALT  LAKE  BASIN,   IDAHO 

Cancellation  of  Power  Site;  Correction 

In  FR.  Doc.  71-13054  appearing  at 
page  17878  in  the  issue  of  Saturday.  Sep- 
tember 4.  1971,  in  the  description  of  lands 
cancelled  from  Power  Site  Classification 
223,  T.  10  N.,  R  40  E  .  should  be  changed 
to  read:  T.  10S.,R.40E. 

W  A.  Radlinski, 
Acting  Director. 
October  6.  1971. 
[PR  Doc.71-14973  Filed  10-13-71;8;47  am] 


[Power  Site  Cancellation  249) 

GREAT  SALT  LAKE  BASIN,  UTAH 

Partial    Revocation   of   Power  Site 
Classifications;   Correction 

In  FR.  Doc.  71-13055  appearing  at 
page  18016  in  the  i.ssue  of  Wednesday, 
September  8.  1971.  in  the  description  of 
lands  cancelled  from  Power  Site  Classifi- 
cation 226,  the  third  and  fourth  town- 
ships hsted  in  the  center  column  should 
be  changed  to  read:  T  10  S.,  R.  7  E.,  and 
T.  lOS  ,R  8E. 

W.  A.  Radlinski, 
Acting  Director. 

October  6, 1971. 

[PR  Doc  71-14974  Filed  10-13-71:8:47  am] 


National   Park   Service 

GREAT  SMOKY  MOUNTAINS  NA- 
TIONAL PARK,  NORTH  CAROLINA 
AND   TENNESSEE 

Notice  of  Intention  To  Issue 
Concession   Permit 

Pursuant  to  tlie  provi.sioii,s  of  section  5 
of  the  Act  of  October  9.  1965  (79  Stat. 
969:  16  use.  20).  public  notice  is  here- 
by given  that  thirty  'SO'  days  after  the 
date  of  publication  of  this  notice,  the  De- 
partment of  the  Interior,  through  the 
Superintendent.  Great  Smoky  Moun- 
tains National  Park,  proposes  to  issue  a 
conce.ssion  permit  to  McCarters  Riding 
Stables,  Inc  ,  authorizing  it  to  provide 
horse  rental  service  for  the  public  in  the 
headquarters  area,  for  a  period  of  5  years 
from  January  1,  1972,  through  Decem- 
ber 31,  1976. 


The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  <30.i  days  after  publication  date 
of  this  notice. 

Interested  parties  should  contact  the 
Superintendent.  Great  Smoky  Moim- 
tains  National  Park,  Gatlinburg,  Tenn, 
37738,  for  information  as  to  the  require- 
ments of  the  proposed  permit. 

Dated:  September  8,  1971. 

■Vincent  Ellis. 
Superintendent.  Great 
Smoky  Mountains  National  Park. 

|FR  Doc. 71-14975  Filed  10-13-71; 8:47  am) 


Office  of  Hearings  and  Appeals 
I  Docket  No.  M  72-16) 

BLANTON   COAL   CO. 

Petition  for  Modification  of  Mandatory 
Safety   Standard 

In  accordance  with  the  provisions  of 
section  SOl'c  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S  C. 
.sec.  801  et  seq.,  notice  is  hereby  given  that 
Blanton  Coal  Co.  (petitioner)  has  filed  a 
petition  to  modify  the  application  of  the 
mandator>'  safety  standard  designated 
above  with  r&spect  to  its  No.  2A  Mine  in 
Harlan  County,  Ky. 

30  CFR  Part  75,  provides  in  §  75  1403, 
as  follows: 

Other  safeguard.5  adequate  m  the  Judgment 
of  an  authorized  representative  of  the  Secre- 
tary, to  minimize  hazards  with  respect  to 
tr.Tjisponatlon  of  men  and  materials  shall  be 
provided. 

Section  75.1403<  D  <b)  further  pro- 
vides: 

The  authorized  representative  of  the  Sec- 
retary .shall  In  writing  advise  the  operator 
of  a  specific  -safeguard  which  is  required 
pursuant  to  5  75  1403  and  shall  fix  a  time  In 
which  the  operator  shall  provide  and  there- 
aft-er  maintain  such  safeguard.  If  the  safe- 
guard is  not  provided  wTthln  the  time  fixed 
and  if  It  is  not  maintained  thereafter,  a 
notice  shall  be  issued  to  the  operator  pursu- 
ant to  section  104  of  the  Act. 

Petitioner  proixxses  that  said  mine  be 
excepted  from  the  application  of  the  re- 
quirements of  the  regulation  above  des- 
ignated, as  interpreted  in  the  written 
advice  and  notice  of  violation  issued  by 
the  authorized  representative  of  the  Sec- 
retar\',  that  empty  mine  cars  were  being 
pashed  from  the  surface  to  tlie  working 
section,  on  the  alternative  grounds 
stated  by  inference  in  the  petition)  that 
compliance  with  the  mandatory  safety 
standard  Ls  effected  as  applied  to  this 
mine,  in  that  the  alternative  method  of 


achieving  the  results  of  such  standard 

which  petitioner  applies  in  fact  in  this 
mine  will  at  all  times  guarantee  no  less 
than  the  same  measure  of  protection 
afforded  the  miners  in  such  mine  by  such 
standard  and  that  the  application  of 
such  standard  to  such  mine  will  result  in 
a  diminution  of  safety  to  the  miners  in 
such  mine. 

A  copy  of  the  petition  is  available  for 
Inspection  in  the  OfSce  of  Hearings  and 
Appeals.  Hearings  Division,  4015  Wilson 
Boulevard.  Arlington,  VA  22203, 

Dated:  October   1.   1971. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

[PR  Etoc.71-14957  Filed  10-13-71;8:45  am] 


IDocket  No.  M  72-12) 

MID-CONTINENT   COAL   AND   COKE 
CO 

Petition  for  Modification  of  Mandatory 
Safety    Standard 

In  accordance  witli  the  provisions  of 
section  301  (ci  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  i30  US  C 
sec.  861(c>  (Supp.  V.  1970)),  notice  is 
given  that  the  Mid-Continent  Coal  and 
Coke  Co.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  77,1605(ki.  36 
FR.  9380.  to  petitioners  Dutch  Treat 
Mine,  L.  S.  Wood  Mine,  and  Bear  Creek 
Mine,  located  in  Coal  Basin.  Pitkin 
County.  Colo. 

30  CFR  77.1605(ki  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

Petitioner  asks  that  this  standard  be 
declared  inapplicable  or  else  waived  as 
to  vehicular  roadways  extending  from 
the  truck  unloading  point  at  petitioner's 
coal  preparation  plant  to  the  truck  load- 
ing points  at  petitioner's  three  mines  be- 
cause (at  these  roads  are  not  part  of  a 
"coal  mine"  as  defined  m  the  act  or  (b) 
if  the.se  roads  are  covered  by  the  act.  then 
the  roads  .should  be  excluded  from  the 
standard  set  forth  in  the  regulation  just 
quoted. 

Petitioner,  in  effect,  requests  that  its 
present  system  of  roads  should  be  con- 
tinued In  their  present  condition,  that  is, 
without  berms  or  guards  on  the  outer 
bank  of  the  roads,  for  the  rea.son  that 
the.se  roads  are  primarily  mountain 
roads -^-hich  are  located  in  an  area  of 
high  snowfall  and  long  winters  and  are 
crossed  by  avalanche  paths.  Petitioner 
asserts  that  the  placing  of  a  berm  on  the 
out.side  of  the  roads  would  diminish  the 
safety  of  miners  for  the  reason  that  the 
berms  wotild  create  substantial  inter- 
ference to  snow  removal,  causing  snow 
and  ice  to  build  up  on  the  roads,  and 
that  water  from  rains  or  snow  melt  would 
pond  and  be  confined  on  the  roadways 
instead  of  draining  off.  thus  causing  icing 
and  mudholes  and  impairing  the  road 
surface.  Petitioner  also  asserts  that  the 
berms  would  create  a  false  sense  of  secu- 
rity to  truck  drivers  and  that  the  instal- 
lation of  berms  would  necessitate  sub- 
stantial widening  of  roads  with  massive 
backsloping   and    excavations   into   the 
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sides,    of    ver^-    scemc 


mountains,    thus 


rr.a.'or  ecoloeical  and  erection 


in    this    petition 


creating  a 
problem. 

Parties  inttTested 
should  ftle  their  answers  or  comments 
within  30  days  from  tie  date  of  publica- 
tion of  this  notice  in 
isTER  with  the  OEBce  of  Hearings  and 
Appeals,  Hearings  Division.  US,  Depart- 
ment of  the  Intenor.  (.A32  Federal  Build- 
ing. Salt  Lake  City,  Utah  84111.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address 

JiMES  M    D.fY, 

Director, 
Office  0'  //..-a-j'sas  and  Appeals. 

September  30,  1971 

|FR  DocT;    -.4954  File*  10-13-71 .8:45  am 
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MID-CONTINENT   COAL   AND   COKE 
CO. 

Petition  for  Modification  of  Mandatory 
Safety   Standard 

In  accordance  witli  the  provisions  of 
secuon  301 1 c>  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  -30  US  C. 
sec.  861  c»  'Supp,  vt  1970' >,  notice  is 
enven  that  the  Mid-dontinent  Coal  and 
Coke  Co  has  filed  a  petition  to  modify  the 
application  of  30  CFR  7.5.310,  35  F-R. 
17902.  to  petitioner's  putch  Treat  Mine, 
L  S  Wood  Mine,  and  Bear  Creek  Mine, 
located  in  Coal  Ba-^n,  Pitkin  County. 
Colo 

30  CFR  75  310  provides  as  follows: 

In  v:rs;ln  territory,  11  the  quantity  of  a:r 
III  a  split  ventilating  tije  active  workings  m 
such  terr.tory  equals  ir  exceeds  twi^e  the 
minimum  volume  of  airksrescnbed  in  J  75  301 
for  the  last  open  crossiut.  If  the  air  in  the 
split  retumlni;  from  suth  workings  does  not 
pass  over  trolley  wires  or  trolley  feeder  wires. 
and  If  a  certified  perscin  designated  by  the 
operator  U  continually  testing  the  methane 
content  of  the  air  m  stJch  split  during  min- 
ing operations  In  such  Worklaga,  It  shall  be 
necessary  to  withdraw^  all  persons,  except 
those  referred  to  in  section  104' di  of  the 
Act,  from  the  area  of 
thereby  to  a  safe  area 
ahall  be  cut  off  from 
only  when  the  air  retur 
!r\g3  contains  2  0  vo,u.'^'. 
of  methane 


he  mine  endangered 
nd  all  electric  power 
he    endangered   area 

;ng  from  such  work- 
Der  centum  or  more 


30  CFR  75  310  i- 
of  section  303 i  i'  -  3  > 


verbatim  repetition 
if  the  act.  Thus  the 


NOTICES 

ane  monitor  in  the  return  air  course  at 

the  beginning  of  each  shift  and  at  fre- 
quent intervals  thereafter  while  mining 
operations  are  in  progress,  but  not  to 
exceed  one  mspection  during  each  2 
hours  of  operation,  and  that  a  certified 
person  shall  make  frequent  methane 
tests  at  Intervals  of  not  more  than  each 
15  minutes  with  an  approved  methane 
detector  in  the  working  section.  Peti- 
tioner also  states  that  trickle  dusters  will 
be  operated  to  assure  continuous  ade- 
quate rock  diLsting  in  the  return  air 
course  in  addition  to  the  regular  rock 
dustmij  program. 

Petitioner  states  that  the  alternate 
method  proposed  will  at  all  times  guar- 
antee no  less  than  the  same  measure  of 
protection  afforded  the  miners  and  that 
the  application  of  the  mandat-ory  stand- 
ard will  result  in  a  diminution  of  safety 
and  possible  impairment  of  health  to 
the  miners  m  the  return  air  course  for. 
the  rea.son5  that  the  discomfort  and  in- 
efficiency induced  by  the  stationary  or 
sedentary  activity  of  constantly  watch- 
ing a  methane  detector  during  freezing 
weather  cause  a  serious  health  hazard 
to  the  person  stationed  in  the  return  air 
course  to  make  the  methane  observa- 
tions, that  the  boredom  of  the  person 
stationed  to  observe  the  methane  detec- 
tor IS  conducive  to  inefficiency,  lapses  of 
attention,  and  a  failure  to  react  rapidly 
to  a  change  in  methane  content,  and 
that  the  lapse  of  time  from  observation 
by  a  person  stationed  m  the  return  air 
course  of  an  mcrea^e  in  methane  con- 
tent until  effective  action  can  be  taken 
by  communication  with  miming  per- 
sonnel m  the  working  section  is  unsatis- 
factory and  can  itself  pose  a  hazard. 

Parties  interested  in  this  petition 
should  file  their  ari-swers  or  comments 
witlun  30  days  from  the  date  of  publi- 
cation of  this  notice  m  the  Feder,\l  Reg- 
ister with  the  OfSce  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  6432  Federal 
Buildmg,  Salt  Lake  City,  Utah  84111. 
Copies  of  the  petition  are  available  for 
ir.spe<:tion  at  that  address 

J^MES  M,  D^Y. 

Director, 
O^.cc  of  Hearings  and  Appeals. 

September  30,  1971, 
FP.   Doc  71    14955   PUed    10-13-71;8i45   ami 


petition  in  effect  requests  a  modification 
of  the  statutory  provision 

The  basic  change  in  the  ,^tandard  that 
the  petitioner  proposes  is  that  instead 
of  having  a  certified  person  designated 
by  the  operator  to  (ontmually  test  the 
methane  content  of   ,he  air  durmg  min- 


ing   operations    the 


mi-ted   to   install   and  maintain   m   the 


workings    approved 


xhich  would  continuously  test  the  meth- 
ane content  in  peti;ioner's  coal  mines 
and  which  would  auiomatically  deener- 
gize  electric  face  ecuipm.ent  when  the 
monitor  is  not  operating  properly  or 
when  the  methane  rontent  reaches  2,0 
percent.  Petitioner  also  propases  that  a 
certified  person  shal.  in.=;pect  the  meth- 


petitioner    be    per^ 


methane    monitors 


;Drjcket  No,  M  72-141 

MID-CONTINENT    COAL    AND    COKE 
CO. 

Petition  for  Modification  of  Mandatory 
Safety    Standard 

la  accordance  with  the  provisions  of 
.section  301'C'  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  >  30  US.C. 
sec.  861<c>  'Supp.  V.  1970' i,  notice  is 
given  that  the  Mid-Continent  Coal  and 
Coke  Co,  ha5  filed  a  petition  to  modify  the 
application  of  30  CFR  75  403.  35  F.R. 
17907,  to  petitioner's  EXitch  Treat  Mine. 
L.  S.  Wood  Mine,  and  Bear  Creek  Mine, 
located  m  Coal  Bai.m.  Pitkin  County, 
Colo. 


30  CFR  75.403  provides  as  follows: 

Where  rock  dust  Is  required  to  be 
applied.  It  shall  be  distributed  upon  the 
top,  floor,  and  sides  of  all  underground  areas 
of  a  coal  mine  and  maintained  In  such  quan- 
tities that  the  Incombustible  content  of 
the  combined  coal  dust,  rock  dust,  and  other 
dust  shall  be  not  less  than  65  per  centum, 
but  the  Incombustible  content  In  the  re- 
turn alx  courses  shall  be  no  less  than  80 
per  centum.  Where  methane  Is  present  In 
any  ventilating  current,  the  per  centum  of 
incombustible  content  of  such  combined 
dusts  shall  be  Increased  1.0  and  0.4  per  cen- 
tum for  each  0.1  per  centum  of  methane 
where  65  and  80  per  centum,  respectively, 
of  incombustlbles  are  required. 

30  CFR  75.403  is  a  verbatim  repetition 
of  section  304(d)  of  the  act.  Thus  the 
petition  in  effect  requests  a  modification 
of  the  statutory  provision. 

Petitioner  requests  that,  in  lieu  of  com- 
plete rock  dusting  on  the  shuttle  car 
roadways  from  the  loading  point  to  the 
belt  tailpiece  in  its  mines,  water  with 
a  wetting  agent  be  used  instead  to  allay 
coal  dust  in  traveled  areas.  Petitioner 
asserts  that  because  of  the  physical  con- 
ditions In  its  mines,  with  a  soft  bottom 
in  the  coal  seam,  the  application  of  com- 
plete rock  dust  on  the  soft  bottoms  will 
aggravate  the  dust  problem  which  exists 
when  shuttle  car  wheels  dig  into  the  soft 
bottoms  and  break  off  loose  particles  of 
shale  and  coal  which,  unless  kept  wet, 
will  put  dust  in  suspension  in  the  air. 
Petitioner  states  that  the  application 
of  water  to  a  mixture  of  heavy  rock  du.st 
and  coal  and  shale  particles  will  create 
extremely  slick  conditions  causing  the 
shuttle  car  wheels  to  slide  and  spin  with 
resultant  hazards  to  the  shuttle  car  op- 
erators or  to  other  miners  in  the  section 
and  also  to  roof  supports  and  to  brattice. 

Petitioner  states  that  the  mining 
methods  which  have  been  developed  and 
are  in  use  assure  that  no  additional  haz- 
ard Is  posed  to  the  miners.  The.se 
methods  include  ventilating  the  working 
sections  on  separate  splits  of  air  with 
each  split  exhausting  in  excess  of  50,000 
cubic  feet  of  air  per  minute,  taking  of 
continuous  precautions  against  accum- 
ulations of  methane  through  the  use  of 
methane  monitors  on  continuous  miners 
and  the  use  of  methane  detectors,  using 
high  pressure  water  sprays,  with  a  wet- 
ting agent,  on  continuous  miners  at  all 
times  during  mining  0!,)erations.  and  ex- 
tensive and  frequent  rock  dusting  in- 
cluding continuous  rock  dusting  of 
returns  through  use  of  trickle  dusters. 

Petitioner  states  that  if  the  modifica- 
tion is  approved  water  with  a  wetting 
agent  will  be  consistently  applied  to 
shuttle  car  roadways  together  with 
quantities  of  rock  dust  in  optimum  pro- 
portions to  promote  packing  of  the  road- 
ways and  thereby  alla>-ing  the  dust. 
Petitioner  states  that  the  roof  and  ribs 
and  untraveled  portions  of  the  roadways 
will  be  rock  dusted  in  accordance  with 
the  regulation. 

Parties  interested  in  this  petition 
should  file  their  answers  or  comments 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter   with   the   Office    of    Hearings   and 
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1998; 


Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior.  6432  Federal 
Building.  Salt  Lake  City.  Utah  84111. 
Copies  of  the  petition  are  available  for 
inspection  at  that  addre.ss. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

September  30,  1971, 
[PR  Doc. 71-14956  Filed  10-13-71;8:45  am] 


This  statement  is  made  as  of  Septem- 
ber 24,  1971. 

Dated:  September  24,  1971. 

R,  H.  Lynch. 

[PRDoc.71-15009  Filed  10-13-71;8:50  am) 


Office   of   the   Secretary 

HOWARD   A.   BECK 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 

of  section  710' bi '6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months; 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 23, 1971. 

Dated:  September  23, 1971. 

Howard  A.  Beck. 

(FR  Doc,71-14958  Piled  10-13-71;8:45  am] 


JAMES  S,   BROADDUS 

Sfafement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710'bi  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  montlis; 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Sep- 
tember 20. 1971. 

Dated:  September  20,  1971, 

James  S.  Broaddus. 
(PR  Doc.Tl-14959  Piled  10-13-71;8:45  am] 


R.    H.    LYNCH 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  .section  710*bH6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  montli^; 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 


E.   F.   TIMME 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  <6i  of  Uie  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  m  my  financial  interests  during  the 
I)ast  6  montiis; 

( 1  I  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  Octo- 
ber 1,  1971. 

Dated:  October  1,  197L 

E.  F.  TiMME. 
[PR  Doc  71-14960  Filed  10-13-71;8:45  am] 


EMMETT   A.   VAUGHEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' b>  '6'  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None, 

(3)  None. 

(4)  None, 

This  statement  is  made  as  of  Septem- 
ber 15.  1971. 

Dated:  September  9,  197L 

Emmett  A.  Vaughey. 

[PR  Doc.71-14972  Piled  10-13 -7l;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Bureau    of   the    Census 

SURVEY  OF  DISTRIBUTORS"   STOCKS 
OF   CANNED   FOODS 

Notice    of    Consideration 

Notice  is  bereby  given  that  the  Bureau 
of  the  Census  is  planning  to  conduct  its 
usual  annua!  survey  of  in ven tones  cov- 
ering 30  canned  and  bottled  products, 
including  vegetables,  fruits,  juices,  and 
fish  as  of  December  31.  1971,  under  tiie 
provisions  of  title  13,  United  States  Code. 
sections  181,  224,  and  225.  This  siu'vey, 
together  with  the  previous  surveys,  pro- 
vides the  only  continuing  .source  of  in- 
formation on  stocks  of  the  specified 
canned  foods  iield  by  wholesalers  and  in 
warehouses  of  retail  multiuiiit  organi- 
zations. 


On  the  basis  of  information  received 
by  the  Bureau  of  the  Census,  these  data 
will  have  significant  application  to  the 
needs  of  the  public,  industry,  and  the 
distributive  trades:  and  governmental 
agencies  and  are  not  publicly  available 
from  nongovernmental  or  other  govern- 
mental sources. 

Such  survey,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. 

Reports  will  not  be  required  from  all 
firms  but  wUl  be  limited  to  a  scientifically 
selected  sample  of  wholesalers  and  re- 
tail multiunlt  organizations  handling 
canned  foods,  in  order  to  provide  year- 
end  inventories  of  the  specified  canned 
food  items  with  measurable  reliability. 
These  stocks  will  be  measured  in  terms 
of  actual  cases  with  separate  data  re- 
quested for  "all  sizes  smaller  than  No. 
10"  and  for  "sizes  No.  10  or  larger."  (In 
addition,  multlunit  firms  reporting  sep- 
arately by  establishment  will  be  re- 
quested to  update  the  list  of  their  es- 
tablishments maintaining  canned  food 
stocks.) 

Copies  of  the  proposed  forms  and  a  de- 
scription of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  DC. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  should  be  submitted  in 
wnting  to  the  Director  of  the  Census 
uitlnn  30  days  after  the  date  of  this  pub- 
hcation  and  will  receive  consideration. 

Dated:  October  7,  1971 

George  H.  Brown, 
Director, 
Bureau  of  the  Census. 
[PR  Doc.71-14953  Filed  10-13-71;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WELFARE 

Food  and   Drug   Administration 

;  DBSI   607 

AZURESIN  WITH  CAFFEINE  AND  SO- 
DIUM BENZOATE,  METHAPYRILENE 
HYDROCHLORIDE  CREAM;  AND 
VARIOUS  OPHTHALMIC  PREPARA- 
TIONS 

Drugs    for    Human    Use;    Drug    EfTcory 
Study    Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Diagnex  Blue  containing  azuresin 
granules  with  caffeine  and  sodium  ben- 
zoate  tablets:  E.  R.  Squibb  and  Sons.  Inc.. 
Georges  Road.  New  Brunswick,  N.J.  08903 
'NDA  10-764). 

2.  Histadyl  Ophthalmic  Ointment  and 
Histadyl  Cream  both  containing  metha- 
pyrilene  hydrochloride;  Eli  Lilly  and  Co., 


No.  199— Pt.  I- 


FEDERAL   REGISTER     VOL     36     NO     1 99_THURSDAY,    OCTOBER    14,    1971 


Ind:anapoh.-.    Ind;a^;a    46206     -  NDA    6- 
340'. 

3  Antistine  Phosphate  Ophlhalniic 
Solution  contaiainK  antazohr.e  phos- 
phate: Ciba  Phannaceutical  Co.,  556 
Moms  Avenue.  sLimm;t.  N  J.  07901 
'N'DA  6-456',  J 

4,  Op-I.sophnn  dphthahriic  Solution 
contaimng  0  125  p<;-tcent  phenylephrine 
hydrochloride:  Bro^mel  Pharmaceuti- 
cals. Inc.,  1235  Sutt*r  Street,  San  F'ran- 
ci.'^-o,  Calif,  94109  '  NDA  607 

5.  Prefr.n-A  Optiialmic  Solution  con- 
taiiung  phenylephnie  hydrochiionde.  py- 
nla.T.me  niaieate,  and  antipyrme:  Aller- 


gan    Pharniact':.;t.Ci;  ^ 
Grand  Avenue    :^,:i:  It,, 
(NDA  7-953'. 
A      Effectivene-^s 


Methapvrilt 


I.-.c  ,    1000    South 
Ana.   Calif    92705 

classification.     The 


Food  and  Dru?  Adirinistration  has  con- 
,^idered  the  Acaderr  y's  report.';,  as  well 
a,<  other  available  evidence,  and  con- 
cludes that: 

1    Azuresm  with  (raffeine  and 
benzoate    is    possibl 
tubeless  detcrmmat 


odium 
,•  effective  for  the 
on   of  the  presence 

or  absence  of  fr^e  tydrochlonc  acid  m 

V..f'  .-tomach 


lydrochlonde  cream 


is    possibly   effectr.q  for   the   treatment 


of  minor  sunburn  ar 

by  insect  bites  and  n 

3    Methapyrilene 


thalmic  ointment  lacks  substantial  evi- 
dvnce  of  effectiveness  in  the  treatment 


of  marginal  keratiti.- 
titis  due  to  penicill 


ritis,  episcleritis,  chronic  conjunctivitis. 


ulcer 

bly  effective  for  its 


and   sterile   corneal 

This  drug   is  poss 
other  labeled  indications 

4  Tho,-e  ophthalriic  preparations 
4.  and  5  described  above  containing 
cntozohne  phosphate,  or  phenylephrine 
hydrochloride,  alon;  m  0  125  percent 
strength  or  in  com  Dination  with  other 
ingredients,  are  possibly  effective  as 
labeled  for  the  relie:  of  ocular  irritation 
and  or  congestion  or  for  the  treatment 
of  allergic.  inflamm(atory,  or  infectious 
ocular  conditions 

B   Marketing  statif.-.    I,  Wuhm  60  days 

ication   of   this   an- 

Federal    Register. 

approved   new-drug 


of  the  date  of  pub 

nouncement    in    the 

the    holder   of   any 
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laddnff  as  described  in  paragraph  A 
above.  Failure  to  delete  such  indications 

and   put   the   revised   labeling  into  use 

w  ithin  60  days  after  the  date  of  publica- 
tion hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regula- 
tory proceedings. 

3  The  notice  "Conditions  for  Market- 
ing New  Drugs  Evaluated  in  Drug  Ef- 
ficacy Study."  published  in  the  Federal 
Register  July  14.  1970  '35  F.R.  11273), 
describes  m  paragraphs  (d),  (e),  and 
•i'  the  marketing  status  of  a  drug 
labeled  with  those  indications  for  which 
It  ;s  regarded  as  possibly  effective. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  607,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rocicville, 
Md  20852: 

Supplements  (Identify  with  NDA  number)  : 
Office  of  Sclentlflc  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

Bequests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67 ) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-60), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended:  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  <21 
CFR2.120I. 

Dated:  September  13, 1971. 

SamD.  Fine, 
Associate  Comissioner 
for  Compliance. 
|FR  Doc. 71-14969  Piled  10-13-71:8:46  ami 


(DESI  8582) 

ERYTHROMYCIN  PREPARATIONS  FOR 
ORAL   AND   PARENTERAL   USE 

Drugs    for    Human    Use;    Drug    Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
published  an  announcement  in  the  Fed- 
eral Register  of  August  29,  1970  (35  F.R. 
13803  > .  regarding  the  efficacy  of  erythro- 
mycin preparations  for  oral  and  paren- 
teral use.  A  correction  of  that  announce- 
ment was  published  October  15,  1970  i35 
F.R.  16195'.  Based  upon  new  informa- 
tion and  a  reevaluation  of  available  data, 
the  Commissioner  of  Food  and  Drugs 
finds  it  appropriate  to  amend  the  label- 
ing section  of  the  August  29,  1970,  an- 
nouncement as  follows:  (All  of  the  indi- 
cations below  are  considered  effective, 
except  that  for  Neisseria  gonorrhoeae 
which  has  been  reevaluated  as  probably 
effective,   and  for  H.  infl.uenzae  which 


remains  possibly  effective   An  extension 
of  time  has  been  granted  for  completion 
of  on-going  eCQcacy  studies  in  H.   in- 
fluenzae respiratory  infections.) 
I.  Erythromycin  for  Oral  Administration 
Description 
As  before  (see  Aug.  29,  1970,  notice). 
Actions 

The  mode  of  action  of  erythromycin  is 
inhibition  of  protein  synthesis  without  af- 
fecting nucleic  acid  synthesis.  Resistance  to 
erjrthromycin  of  some  strains  of  Haemoph  ilus 
influenzae  and  staphylococci  has  been  dem- 
onstrated. Culture  and  susceptibility  testing 
should  be  done.  If  the  Kirby-Bauer  method 
of  disc  susceptibility  Is  used,  a  15  meg.  ery- 
thromycin disc  should  give  a  zone  diameter 
of  at  least  18  mm.  when  tested  against  an 
erythromycin  susceptible  organism. 

(This  may  be  followed  by  an  optional 
statement  regarding  the  blood  level  pro- 
duced by  the  manufacturer's  brand  of 
erythromycin.) 

Orally  administered  erythromycin  is  read- 
ily absorbed  by  most  patients,  especially  on 
an  empty  stomach,  but  patient  variation  Is 
observed. 

After  absorption,  erythromycin  diffuses 
readily  into  most  l>ody  fluids.  In  the  absence 
of  meningeal  Inflammation,  low  concentra- 
tions are  normally  achieved  In  the  spinal 
fluid  but  passage  of  the  drug  across  the 
blood-brain  barrier  increases  In  meningitis. 
In  the  presence  of  normal  hepatic  function. 
erythromycin  Is  concentrated  in  the  liver 
and  excreted  in  the  bile;  the  effect  of  hepatic 
dysfunction  on  excretion  of  erythromycin  by 
the  liver  into  the  bile  is  not  known.  After  oral 
administration,  less  than  5  percent  of  the 
activity  of  the  administered  dose  can  be  re- 
covered in  the  urine. 

Erythromycin  crosses  the  placental  barrier 
but  fetal  plasma  levels  are  low. 

Indications 

Streptococcus  pyogenes:  (Group  A  beta- 
hemolytic  streptococci.) 

Upper  and  lower  respiratory  tract,  skin, 
and  soft  tissue  infections  of  mild  to  mod- 
erate severity. 

Injectable  Ijenzathine  penicillin  G  is  con- 
sidered by  the  American  Heart  Association 
to  be  the  drug  of  choice  in  the  treatment  and 
prevention  of  streptococcal  pharyngitis  and 
in  long-term  prophylaxis  of  rheumatic  fever. 

When  oral  medication  is  preferred  for 
treatment  of  streptococcal  pharyngitis,  peni- 
cillin G,  V,  or  erythromycin  are  alternate 
drugs  of  choice. 

When  oral  medication  is  given,  the  im- 
portance of  strict  adherence  by  the  patient  to 
the  prescribed  dosage  regimen  must  be 
stressed. 

A  therapeutic  dose  should  be  administered 
for  at  least  10  days. 

Alpha-hemolytic  streptococci  {viridans 
group): 

Short-term  prophylaxis  against  bacterial 
endocarditis  prior  to  dental  or  other  operative 
procedures  in  p)etients  with  a  history  of 
rheumatic  fever  or  congenital  heart  disease 
who  are  hypersensitive  to  pencillln.  (Erythro- 
mycin is  not  suitable  prior  to  genitourinary 
surgery  where  the  organisms  likely  to  lead  to 
bacteremia  are  gram-negative  t)acllli  or  the 
enterococcus  group  of  streptococci.) 

Staphylococcus  aureus: 

Acute  infections  of  skin  and  soft  tissue  of 
mild  to  moderate  severity.  Resistance  may- 
develop  during  treatment. 

Diplococcus  pneumoniae: 

Upper  respiratory  tract  Infections  (e.g. 
otitis  media,  pharyngitis)  and  lower  respira- 
tory tract  Infections  (e.g.  pneumonia)  of 
mild  to  moderate  degree. 
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Mycoplasma  pneumoniae.  (Eaton  agent, 
PPLO.) 

In  the  treatment  of  primary  atypical 
pneumonia,  when  due  to  this  organism. 

Neisseria  gonorrhoeae  and  Treponema 
pallidum: 

Erytliromycin  Is  an  alternate  choice  of 
treatment  for  gonorrhea  and  primary  syphilis 
in  patients  allergic  to  the  penicillins.  Before 
treatment  gonorrhea,  patients  who  are 
suspected  of  also  having  sypliilis  should 
have  a  microscopic  examination  for  T.  pal- 
lidum (by  immunofluorescence  or  darl^field) 
before  receiving  erythromycin,  and  monthly 
tests  for  a  minimum  of  4  months.  In  treat- 
ment of  primary  syphilis,  spinal  fluid  ex- 
aminations should  lie  done  before  treatment 
and  as  part  of  follow-up  after  therapy. 

Corynebacterium  diphtheriae  and  Coryne- 
bacterium  minutissimum : 

As  an  adjunct  to  antitoxin,  to  prevent  es- 
tablishment of  carriers,  and  to  eradicate  the 
organism  in  carriers. 

In  the  treatment  of  erythrasma. 

Entamoeba  histolytica: 

In  the  treatment  of  intestinal  amebiasis 
only.  Extra-enteric  amebiasis  requires  treat- 
ment with  other  agents. 

Listeria  monocytogenes: 

Infections  due  to  this  organism. 

Haemophilus  influenzae: 

For  upper  and  lower  respiratory  tract  in- 
fections of  mild  to  moderate  severity.  Not 
all  strains  of  this  organism  are  susceptible 
at  the  conrontrations  ordinarily  achieved. 

Contraindications 

Erythromycin  is  contraindicated  In  pa- 
tients with  known  hypersensitivity  to  this 
antibiotic. 

Warnings 

Usage  in  pregnancy:  Safety  for  use  in  preg- 
nancy has  not  been  established. 

(The  following  is  to  be  Included  in  label- 
ing for  the  estolate.) 

The  administration  of  erythromycin  esto- 
late has  been  associated  with  an  allergic 
type  of  cholestatic  hepatitis.  Some  patients 
receiving  the  estolate  for  more  than  2  weeks 
or  in  repeated  courses  have  shown  Jaundice 
accompanied  by  right  upper  quadrant  pain, 
fever,  nausea,  vomiting,  eoslnophllia.  and 
leukocytosis.  The  changes  have  been  reversi- 
ble on  discontinuance  of  the  drug.  Liver 
function  tests  should  be  monitored  in  pa- 
tients on  such  dosage,  and  the  drug  discon- 
tinued if  abnormalities  develop. 

Precautions 

Erythromycin  is  principally  excreted  by  the 
liver. 

Caution  should  be  exercised  in  administer- 
ing the  antibiotic  to  patients  with  impaired 
hepatic  function. 

Surgical  procedures  should  be  performed 
when  indicated. 

Adverse  Reactions 

The  most  frequent  side  effects  of  erythro- 
mycin preparations  are  gastrointestinal,  such 
as  abdominal  cramping  and  discomfort,  and 
are  dose-related  Nausea,  vomiting,  and  di- 
arrhea occur  infrequently  with-  usual  oral 
doses. 

During  prolonged  or  repeated  therapy, 
there  Is  a  possibility  of  overgrowth  of  non- 
susceptible  bacteria  or  fungi.  If  such  infec- 
tions occur,  the  drug  should  be  discontinued 
and  appropriate  therapy  instituted. 

Mild  allergic  reactions  such  as  urticaria 
and  other  skin  rashes  have  occurred.  Serious 
allergic  reactions.  Including  anaphylaxis, 
have  been  reported. 

DosAGS  AND   .'\dm:nistration 

Optimum  blood  levels  are  obtained  when 
doses  are  given  on  an  empty  stomach. 


Adults:  250  mg.  every  6  hours  is  the  usual 
dose.  Dosage  may  be  increased  up  to  4  or 
more  grams  per  day  according  to  the  severity 
of  the  infection. 

Children:  Age,  weight,  and  severity  of  the 
infection  are  important  factors  in  deter- 
mining the  proper  dosage.  30-50  mg./kg./ 
day,  in  divided  doses.  Is  the  usual  dose.  For 
more  severe  infections  this  dose  may  be 
doubled. 

If  dosage  is  desired  on  a  twice-a-day  sched- 
ule in  either  adults  or  children,  one-half  of 
the  total  dally  dose  may  be  given  every  12 
hours,  1  hour  before  meals. 

In  the  treatment  of  streptococcal  Infec- 
tions, a  therapeutic  dosage  of  erythromycin 
should  be  administered  for  at  least  10  days. 
In  continuous  prophylaxis  of  streptococcal 
Infections  in  persons  with  a  history  of  rheu- 
matic heart  disease,  the  dose  is  250  mg.  twice 
a  day. 

When  used  prior  to  surgery  to  prevent 
endocarditis  (see  Alpha-hemolytic  strep- 
tococci), a  recommended  schedule  for  adults 
is:  500  mg.  before  the  procedure  and  250  mg. 
every  6  hours  for  4  doses  after  the  procedure. 
For  small  children:  30  mg./kg.^day  divided 
into  three  or  four  evenly  spaced  doses. 

For  treatment  of  primary  syphilis:  30-40 
grams  given  in  divided  doses  over  a  period 
of  1()-15  days. 

For  treatment  of  gonorrhea:  500  mg.  four 
times  dally  for  5  days. 

For  dysenteric  amebiasis:  250  mg.  four 
times  daily  for  10  to  14  days,  for  adults: 
30-50  mg./kg.  'day  In  divided  doses  for  10 
to  14  days,  for  children. 

II.  Erythromycin  Intramuscular 

Description 

Erythromycin  Is  produced  by  a  strain  of 
Streptomyces  erythraeus  and  belongs  to  the 
macrolide  group  of  antibiotics.  (Other  de- 
scriptive information  to  be  included  by  the 
manufacturer  or  distributor  should  be  con- 
fined to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.  If  the  dosage  form  in- 
cludes a  local  anesthetic,  it  should  be  iden- 
tified in  this  section.) 

Actions 

The  mode  of  action  of  erythromycin  is 
inhibition  of  protein  synthesis  without  af- 
fecting nucleic  acid  synthesis.  Resistance  to 
erythromycin  of  some  strains  of  Haemophilus 
influenzae  and  staphylococci  has  been  dem- 
onstrated. Culture  and  susceptibility  testing 
should  be  done.  If  the  Kirby-Bauer  method 
of  disc  susceptibility  is  used,  a  15  meg. 
erythromycin  disc  should  give  a  zone  diam- 
eter of  at  least  18  mm.  when  tested  against 
an  erythromycin  susceptible  organism. 

(Tilts  may  be  followed  by  an  optional 
statement  regarding  the  blood  level  pro- 
duced by  the  manufacturer's  brand  of 
erytliromycin.) 

Erythromycin  diffuses  readily  Into  most 
body  fluids.  In  the  absence  of  meningeal  in- 
flammation, low  concentrations  are  normally 
achieved  in  the  spinal  fluid  but  passage  of 
the  drug  across  the  blood-brain  barrier  in- 
creases In  meningitis.  In  the  presence  of  nor- 
mal hei>atic  function,  erythromycin  is  con- 
centrated in  the  liver  and  excreted  in  the 
bile;  the  effect  of  hepatic  dj'sfunction  on 
excretion  of  erj-thromycin  by  the  liver  into 
the  bile  is  not  known.  After  oral  admlrUstra- 
tlon,  less  than  5  percent  of  the  activity  of 
the  admlnlst^rf'd  chx~e  >  a:i  !>e  recovered  in 
the  urine. 

Erythromycin  crosses  the  placental  barrier, 
but  fetal  plasma  levels  are  low. 

Indications 

Streptococcus  pyogenes:  (Group  A,  beta- 
hemolytlc  Btreptococcl ) . 


Upper  and  lower  respiratory  tract,  skin, 
and  soft  tissue  infections  of  mild  to  moder- 
ate severity. 

Injectable  benzathine  jjenldllln  G  Is  con- 
sidered by  the  American  Heart  Association 
to  be  the  drug  of  choice  In  the  treatment 
and  prevention  of  streptococcal  pharyngitis 
and  in  long-term  prophylaxis  of  rheumatic 
fever. 

Alpha-hemolytic  streptococci  {tHridans 
group)  : 

Short-term  prophylaxis  against  bacterial 
endocarditis  prior  to  dental  or  other 
operative  procedures  in  patients  with  a  his- 
tory of  rheumatic  fever  or  congenital  he.irt 
disease  who  are  hypersensitive  to  penicillin. 
(Erythromycin  is  not  siutable  prior  t« 
genitourinary  surgery  where  the  organisms 
likely  to  lead  to  bacteremia  are  gram -nega- 
tive bacilli  or  the  enterococcus  group  of 
streptococci.) 

Staphylococcus   aureus: 

Acute  infections  of  skin  and  soft  tissue  of 
mild  to  moderate  severity.  Resistance  may 
develop  during  treatment. 

Diplococcus  pneumoniae: 

Upper  respiratory  tract  infections  (e.g. 
otitis  media,  pharyngitis)  and  lower  respira- 
tory tract  infections  (e.g.  pneumonia)  of 
mild  to  moderate  degree. 

Mycoplasma  pneumoniae:  (Eaton  agent, 
PPLO)  : 

In  the  treatment  of  primary  atypical 
pneimionia.  when  due  to  this  organism. 

Corj/nebarferii^TTi   diphtheriae: 

As  an  adjunct  to  antitoxin. 

Listeria  monocytogenes : 

Infections  due  to  this  organism. 

Haemophilus  influenzae: 

For  upper  and  lower  respiratory  tract  in- 
fections of  mild  to  moderate  severity.  Not  all 
strains  of  this  organism  are  susceptible  at 
the  concentrations  ordinarily  achieved. 

Contraindications 

Erythromycin  is  contraindicated  in  pa- 
tients with  known  hypersensiUvity  to  this 
antibiotic.  (If  the  dosage  form  includes  a 
local  anesthetic,  the  section  should  Include 
a  statement  that  Its  use  should  be  avoided 
in  persons  known  to  be  hypersentltive  to 
prototype  drugs.) 

Warnings 

As  before  (see  Aug.  29,  1970,  notice). 

PRECAtrriONS 

This  product  must  not  be  administered 
intravenously  or  subcutaneously.  Since  small 
children  do  not  have  the  large  muscle  mass 
required  for  deep  placement  of  injections. 
Intramuscular  erythromycin  Is  not  recom- 
mended for  small  children. 

Erythromycin  is  principally  excreted  by  the 
liver.  Caution  should  be  exercised  in  admin- 
istering the  antibiotic  to  patients  with  Im- 
paired hepatic  function. 

Surgical  procedures  should  be  performed 
when  indicated. 

Adverse  Reactions 

During  prolonged  or  repeated  therapy 
there  Is  a  iK«sibility  of  overgrowth  of  non- 
susceptible  bacteria  or  fungi.  If  such  In- 
fections occur,  the  drug  should  l>e  discon- 
tinued and  appropriate  therapy  instituted. 

Allergic  reaction,  ranging  from  urticaria 
and  mild  skin  einptions  to  anaphylaxis,  have 
occurred  with  erythromycin. 

Dosage  and  Administration 
As  before  (see  Aug.  29,  1970,  notice), 
m.  Erythromycin  Intravenous 
Dkscription 

Erythromycin  Is  produced  by  a  strain  of 
Streptomyces  erythraeus  and  belongs  to  the 
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NOTICES 

Warnings 
As  before  (see  Aug.  29,  1970,  notice) . 

PRECAtmONS 

Side  effects  following  the  use  of  intra- 
venotis  erythromycin  are  rare.  Occasional 
venous  irritation  has  been  encountered,  but 
If  the  injection  is  given  slowly,  in  dilute  solu- 
tion, preferably  by  continuous  intravenous 
infusion  over  20-60  minutes,  pain  and  vessel 
trauma  are  minimized. 

Erythromycin  is  principally  excreted  by  the 
liver.  Caution  should  be  exercised  In  admin- 
istering the  antibiotic  to  patients  with  Im- 
paired hepatic  function. 

Surgical  procedures  should  be  performed 
when  indicated. 

Adverse  Reactions 

Allergic  reactions,  ranging  from  urticaria 
and  mild  skin  eruptions  to  anaphylaxis,  have 
occurred  with  intravenously  administered 
erythromycin.  During  prolonged  or  repeated 
therapy,  there  is  a  possibility  of  overgrowth 
of  nonsusceptlble  bacteria  or  fungi.  If  such 
infections  occur,  the  drug  should  be 
discontinued  and  appropriate  treatment 
instituted. 

Variations  in  liver  function  have  occurred 
in  dally  doses  at  high  levels  or  after  prolonged 
therapy.  Hepatic  function  tests  should  be 
performed  in  patients  to  whom  such  therapy 
Is  given. 

Dosage  and  Administration 

Prepare  the  initial  solution  with  sterile 
water  from  a  glass-sealed  ampule,  by  dissolv- 
ing the  contents  of  the  vial  (250  mg.)  (500 
mg.)  (1,000  mg.)  in  at  least  (1  ml.)  (10  ml.) 
(20  ml). 

When  all  of  the  drug  is  dissolved,  the  solu- 
tion may  then  be  added  to  normal  sodium 
chloride  or  to  5  percent  dextrose  solution,  to 
give  1  gm.  per  liter  for  slow,  continuous  in- 
fusion. If  the  medication  Is  to  b€  given  by 
intermittent  injection,  one-fourth  of  the 
total  dally  dose  can  be  given  in  20-60  min- 
utes by  slow  intravenous  injection  of  260 
to  500  mg.  in  100  to  250  ml.  of  normal  (0.9 
percent)  sodium  chloride  or  5  percent  dex- 
trose solution.  Injection  should  be  sufficiently 
slow  to  avoid  pain  along  the  vein. 

The  recommended  I.V.  dosage  for  severe 
Infections  in  adults  and  children  Is  15-20 
mg.-kg.  body  weight  per  day.  Higher  doses 
may  be  given  in  severe  infections.  Contin- 
uous Infusion  is  preferable,  but  administra- 
tion in  divided  doses  not  greater  than  every  6 
hours  is  also  effective. 

Patients  placed  on  intravenous  erythromy- 
cin should  be  changed  to  the  oral  dosage  form 
as  soon  as  possible. 

Holders  of  applications  approved  for 
erythromycin  for  oral  and  parenteral 
use  are  requested  to  submit,  within  60 
days  following  publication  of  this  an- 
nouncement in  the  Federal  Register, 
amendments  to  their  antibiotic  applica- 
tions to  provide  for  revised  labeling  in 
accord  with  the  labeling  section  above. 

Batches  of  drugs  with  labeling  bear- 
ing indications  not  included  in  this  an- 
nouncement are  no  longer  acceptable 
for  certification  or  release. 

The  date  of  publication  of  this  notice 
in  the  Federal  Register  amending  the 
previous  notice  shall  be  used  to  compute 
the  time  period  allowed  for  the  probably 
effective  indication,  thus  superseding  the 
time  period  announced  in  the  Federal 
Register  of  August  29.  1970. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 


Cosmetic  Act  (sees.  502.  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended:  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs   (21  CFR  2.120 1. 

Dated:  October  4, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|PR  Doc.71-14970  Piled  10-13-71:8:46  am) 
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TETRACYCLINE;  OXYTETRACYCLINE; 
CHLORTETRACYCLINE;  DEMECLO- 
CYCLINE:  ROLITETRACYCLINE;  AND 
METHACYCLINE  FOR  SYSTEMIC  USE 

Drugs   for    Human    Use;   Drug   Efficacy 
Study    Implementation 

The  Food  and  Drug  Admini.stration 
published  an  announcement  in  the  Fed- 
eral Register  of  September  2.  1970  f35 
F.R.  13897),  regarding  the  efficacy  of 
tetracycline,  oxytetracycline,  chlortetra- 
cycline,  demethylchlortetracycline.  and 
rolitetracycline  for  systemic  use.  A  cor- 
rection of  that  announcement,  which 
extended  the  labeling  guidelines  for 
tetracycline  to  include  doxycycline  cap- 
sules and  suspension  and  methacyclme 
capsules  and  syrup,  was  published 
April  20,  1971  (36  F.R.  7473  i .  Based  upon 
new  information  and  a  reevaluation  of 
available  data,  the  Commis.sioner  of  Food 
and  Drugs  finds  it  appropriate  to  amend 
the  labeling  section  of  the  September  2. 
1970,  and  April  20.  1971.  announcements 
for  tetracycline,  oxytetracycline,  chlor- 
tetracycline,  demeclocycline.  rolitetra- 
cycline, and  methacycline  as  follows: 
(Revised  labeling  for  doxycycline  will 
be  the  subject  of  a  separate  notice.) 
I.  Tetracycline  for  Oral  Administration 
Description 

(Descriptive  information  to  be  included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions 

The  tetracyclines  are  primarily  bacterio- 
static and  are  thought  to  exert  their  anti- 
microbial effect  by  the  Inhibition  of  protein 
synthesis.  Tetracyclines  are  active  against  a 
wide  range  of  gram-negative  and  gram-posi- 
tive organisms. 

The  drugs  in  the  tetracycline  class  have 
closely  similar  antimicrobial  spectra,  and 
cross-resistance  among  them  is  common. 
Micro-organisms  may  be  considered  suscepti- 
ble if  the  MIC  (minimum  Inhibitory  concen- 
tration) Is  not  more  than  4.0  meg.  ml.  and 
Intermediate  if  the  MIC  is  4.0  to  12.5  meg.  ml. 

Susceptibility  plate  testing:  A  tetracycline 
disc  may  be  used  to  determine  microbial 
susceptibility  to  drugs  In  the  tetracycline 
class.  If  the  Kirby-Bauer  method  of  disc 
susceptibility  testing  Is  used,  a  30  meg.  tetra- 
cycline disc  should  give  a  zone  of  at  least  19 
mm.  when  tested  against  a  tetracycllne- 
susceptible  bacterial  strain. 

Tetracyclines  are  readily  absorbed  and  are 
bound  to  plasma  proteins  In  varying  degree. 
They  are  concentrated  by  the  liver  in  the  bile 
and  excreted  In  the  urine  and  feces  at  high 
concentrations  and  In  a  biologically  active 
form. 
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INDICATIONS 

Tetracycline  is  indicated  In  iiLfections 
caused  by  the  following  micro-organisms: 

Rickettsiae  (Rocky  Mountain  spotted 
fever,  typhus  fever  and  the  typhus  group, 
Q  fever,  rickettsialpox  and  tick  fevers). 

Mycoplasma  pneumoniae  (PPLO.  Eaton 
Agent) , 

Agents  of  psittacosis  and  ornithosis. 

Agents  of  lymphogranuloma  venereum  and 
granuloma  inguinale, 

Tlie  spiroclielal  agent  of  relapsing  fever 
(Borrelia  rccurrcntis) . 

The  following  gram-negative  micro- 
organisms: 

Haemophilus  ducreyi  (chancroid), 

Pasteurella  pestis  and  Pasteurella  tula- 
rensis. 

Bartonella  bacilliformis, 

Bacteroides  species. 

Vibrio  comma  and  Vibrio  fetus. 

Brucella  species  (in  conjunction  with 
streptomycin) . 

Because  many  strains  of  the  following 
groups  of  micro-organisms  have  been  shown 
to  be  resistant  to  tetracyclines,  culture  and 
susceptibility  testing  are  recommended. 

Tetracycline  is  indicated  for  treatment  of 
infections  caused  by  the  following  gram- 
negative  micro-organisms,  when  bacterlo- 
logic  testing  indicates  appropriate  suscepti- 
bility to  the  drug: 

Escherichia  coll. 

Enterobacter  aerogenes  (formerly  Aero- 
bacter  aerogenes ) . 

Shigella  species, 

Mima  species  and  Herellea  species, 

Haemophilus  influenzae  (respiratory  in- 
fections) , 

Klebsiella  species  (respiratory  and  urinary 
infections) . 

Tetracycline  is  indicated  for  treatment  of 
infections  caused  by  the  following  gram- 
positive  mlcro-org.-vnlsms  when  bacterlologic 
testing  indicates  appropriate  susceptibility 
to  the  drug: 

Streptococcus  pyogenes  (For  upper  res- 
piratory Infections  due  to  Group  A  beta- 
hemolytlc  streptococci,  penicillin  Is  the  usual 
drug  of  choice.  Including  prophylaxis  of 
rheumatic  fever) , 

Alpha-hemolyCic  streptococci  (viridans 
group). 

Enterococcus  group  (Streptococcus  fae- 
calis) . 

Diplococrtts  pneumoniae. 

Staphylocornis  aureus,  skin  and  soft  tis- 
sue infeotlons  Tetracyclines  are  not  the 
dr^igs  of  choice  In  the  treatment  of  any 
type  of  staphylococcal  Infections. 

Wlien  penicillin  Is  contralndicated.  tetra- 
cyclines are  alternative  drugs  in  the  treat- 
ment of  Infections  due  to: 

Nnsseria  gonorrhoeae. 

Treponema  pallidurn  and  Treponema  per- 
tenue  ( syphilis  and  yaws  i . 

Listeria  monocytogenes, 

Clostridium  ^peoes, 

Farillvs  anthracis. 

Fusobacterium  fusiforme  (Vincent's  infec- 
tion). 

Actinomyces  species. 

In  acute  intestinal  amebiasis,  the  tetracy- 
clines may  be  a  useful  adjunct  to  ameblcldes. 

In  severe  acne,  the  tetracyclines  may  b« 
useful  adjunctive  therapy. 

Tetracyclines  are  Indicated  In  the  treat- 
ment of  trachoma,  although  the  infectious 
agent  Is  not  always  eliminated,  as  Judged 
by  immunofluorescence. 

Inclusion  conjunctivitis  may  be  treated 
with  oral  tetracyclines  or  with  a  combina- 
tion of  oral  and  topical  agents, 

CONTRAINDICATIONS 

This  drug  is  contralndicated  in  persons 
who  have  shown  hypersensitivity  to  any  of 
the  tetracvcllnes 


Warnings 

The  use  of  drugs  ot  the  tetracycline  clstss 
during  tooth  development  (last  half  of 
pregnancy,  infancy,  and  childhood  to  the  age 
of  8  years)  may  cause  permanent  discolora- 
tion of  the  teeth  (yellow-gray-brown).  This 
adverse  reaction  is  more  common  during 
long-term  use  of  the  drugs  but  has  been  ob- 
served following  repeated  short-term  courses. 
Enamel  hypoplasia  has  also  been  reported. 
Tetracycline  drugs,  therefore,  should  not  be 
used  in  this  age  group  unless  other  drugs  are 
not  likely  to  be  effective  or  are  contralndi- 
cated. 

If  renal  Impairment  exists,  even  usual  oral 
or  parenteral  doses  may  lead  to  excessive  sys- 
temic accumulation  of  the  drug  and  possible 
liver  toxicity.  Under  such  conditions,  lower 
than  usual  total  doses  are  indicated  and.  If 
therapy  is  prolonged,  serum  level  determina- 
tions of  the  drug  may  be  advisable. 

Photosensitivity  manifested  by  an  exag- 
gerated sunbtirn  reaction  has  been  observed 
In  some  individuals  taking  tetracyclines.  Pa- 
tients apt  to  be  exposed  to  direct  sunlight  or 
ultraviolet  light  should  be  advised  that  this 
reaction  can  occur  with  tetracycline  drugs, 
and  treatment  should  be  discontinued  at  the 
first  evidence  of  skin  erythema. 

Tlie  anti-anabolic  action  of  the  tetracy- 
clines may  cause  an  increase  in  BUN.  While 
this  is  not  a  problem  in  those  with  normal 
renal  function.  In  patients  with  significantly 
impaired  function,  higher  serum  levels  of 
tetracycline  may  lead  to  azotemia,  hyper- 
phosphatemia, and  acidosis. 

Usage  in  pregnancy.  (See  above  "Warn- 
ings" about  use  during  tooth  development.) 

Results  of  animal  studies  indicate  that 
tetracyclines  cross  the  placenta,  are  found 
in  fetal  tissues  and  can  have  toxic  effects  on 
the  developing  fetus  (often  related  to  re- 
tardation of  skeletal  development).  Evi- 
dence of  embryotoxicity  has  also  been  noted 
in  animals   treated   early   in   pregnancy. 

Usage  in  newborns,  in/ants,  and  children. 
(See  at>ove  "Warnings"  about  use  during 
tooth  development.) 

All  tetracyclines  form  a  stable  calcium 
complex  in  any  bone  forming  tissue.  A  de- 
crease in  the  fibula  growth  rate  has  been 
observed  In  prematures  given  oral  tetracy- 
cline in  doses  of  25  mg  kg.  every  6  hours. 
This  reaction  was  shown  to  be  reversible 
when    the   drug    was   discontinued. 

Tetracyclines  are  present  in  the  milk  of 
lactating  women  who  are  taking  a  drug  In 
this  class. 

Precautions 

.\s  with  other  antibiotic  preparations,  use 
of  this  drug  may  result  in  overgrowth  of 
nonsusceptlble  organisms,  including  fungi. 
If  superinfection  occurs,  the  antibiotic 
should  he  discontinued  and  appropriate 
therapy  instituted. 

In  venereal  diseases  when  coexistent 
syphilis  is  suspected,  darkfield  examination 
should  be  done  before  treatment  is  started 
and  the  blood  serology  repeated  monthly 
for  at  least  4  months. 

Because  tetracyclines  have  been  shown  to 
depress  plasma  prothrombin  activity,  pa- 
tients who  are  on  anticoagulant  therapy 
may  require  downward  adjustment  of  their 
anticoagulant  dosage. 

In  long-term  therapy,  periodic  laboratory 
evaluation  of  organ  systems.  Including 
hemalopoletic.  renal  and  hepatic  studies 
should  be  performed. 

All  infections  due  to  Group  A  beta-hemo- 
lytlc  streptococci  should  be  treated  for  at 
least  10  days. 

Since  bacteriostatic  drugs  may  Interfere 
with  the  bactericidal  action  of  penicillin,  u 
is  advisable  to  avoid  giving  tetracycline  in 
conjunction  with  penicillin. 


Adverse  Reactions 

Gastrointestinal:  Anorexia,  nausea,  vomit- 
ing, diarrhea,  glossitis,  dysphagia,  enteroco- 
litis, and  inflammatory  lesions  (with  monlllal 
overgrowth)  In  the  anogenlt&l  region.  These 
reactions  have  been  catised  by  both  the  oral 
and  parenteral  administration  of  tetracy- 
clines. 

Skin:  maculopapular  and  erythematous 
rashes.  Exfoliative  dermatitis  has  been  re- 
ported but  Is  uncommon.  Photosensitivity 
is  discussed  above.  (See  "Warnings".) 

Renal  toxicity :  Rise  in  BUN  has  been  re- 
ported and  Is  apparently  dose  related.  (See 
"Warnings".) 

Hypersensitivity  reactions:  urticaria,  an- 
gioneurotic edema,  anaphylaxis,  anaphylac- 
toid purpura,  pericarditis  and  exacerbation  of 
systemic  lupus  erythematosis. 

Bulging  fontanels  have  been  reported  in 
young  Infants  following  full  therapeutic  dos- 
age. This  sign  disappeared  rapidly  when  the 
drug  was  discontinued. 

Blood:  Hemolytic  anemia,  thrombocyto- 
penia, neutropenia  and  eoslnophlllB  have 
been  reported. 

When  given  over  prolonged  periods,  tetra- 
cyclines have  been  reported  to  produce 
brown-black  microscopic  discoloration  of 
thyroid  glands.  No  abnormalities  of  thyroid 
function  studies  are  known  to  occur. 

Dosage  and  Administration 

Therapy  should  be  continued  for  at  least 
24—48  hours  after  symptoms  and  fever  have 
subsided. 

Concomitant  therapy:  Antacids  containing 
aluminum,  calcium,  or  magnesium  Impair 
absorption  and  should  not  be  given  to  pa- 
tients taking  oral  tetracycline. 

Food  and  some  dairy  products  also  Inter- 
fere with  absorption.  Oral  forms  of  tetracy- 
cline should  be  given  1  hour  before  or  2  hours 
after  meals.  Pediatric  oral  dosage  forms 
should  not  be  given  with  milk  formulas  and 
should  be  given  at  least  1  hour  prior  to 
feeding. 

In  patients  with  renal  Impairment:  (See 
"Warnings.")  Total  dosage  should  be  de- 
creased by  reduction  of  recommended  Indi- 
vidual doses  and/or  by  extending  time 
intervals  between  doses. 

In  the  treatment  of  streptococcal  infec- 
tions, a  therap>eutic  dose  of  tetnujycline 
should  be  administered  for  at  least  10  days. 

(Adult  and  pediatric  dose  to  be  supplied. 
Dosage  for  the  treatment  of  gonorrhea  should 
conform  with  recommendations  of  the  U.S. 
Public  Health  Service.) 

II.  Tetracycline   for   Intramuscular   Admin- 
istration 

Description 

(Descriptive  Information  to  be  Included 
by  the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions 

The  tetracyclines  are  primarily  bacteri- 
ostatic and  are  thought  to  exert  their  anti- 
microbial effect  by  the  Inhibition  of  protein 
synthesis.  Tetracyclines  are  active  against  a 
wide  range  of  gram-negative  and  gram- 
positive  organisms. 

The  drugs  In  the  tetracycline  class  have 
closely  similar  antimicrobial  spectra,  and 
cross-resistance  among  them  is  common. 
Micro-organisms  may  be  considered  suscep- 
tible if  the  MIC  (minimum  inhibitory  con- 
centration) Is  not  more  than  4.0  meg.  ml. 
and  Intermediate  if  the  MIC  is  4.0  to  12  5 
meg. 'ml. 

Susceptibility  plate  testing:  A  tetracycline 
disc  may  be  used  to  determine  microbial 
susceptibility  to  drugs  In  the  tetracycline 
class.   If   the  Klrbv-Bauer   method   of   disc 
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agent  Is  not  always  eliminated,  as  Judged  by 
Immunofluorescence. 

Inclusion  conjunctivitis  may  be  treated 
with  oral  tetracyclines  or  with  a  combination 
of  oral  and  topical  agents. 

Contraindications 

This  drug  is  contralndlcated  In  persons 
who  have  shown  hypersensitivity  to  any  of 
the  tetracyclines. 

Warnings 

The  use  of  tetracyclines  during  tooth  de- 
velopment (last  half  of  pregnancy.  Infancy, 
and  childhood  to  the  age  of  8  years)  may 
cause  permanent  discoloration  of  the  teeth 
(yellow-gray-brown) .  This  adverse  reaction  is 
more  common  during  long-term  use  of  the 
drugs  but  has  been  observed  following  re- 
peated short-term  courses.  Enamel  hypo- 
plasia has  also  been  reported.  Tetracyclines, 
therefore,  should  not  be  used  In  this  age 
group  unless  other  drugs  are  not  likely  to  be 
eflective  or  are  contralndlcated. 

If  renal.lmpairment  exists,  even  usual  oral 
or  parenteral  doses  may  lead  to  excessive 
systemic  accumulation  of  the  drug  and  pos- 
sible liver  toxicity.  Under  such  conditions, 
lower  than  usual  total  doses  are  indicated 
and.  If  therapy  is  prolonged,  serum  level  de- 
terminations of  the  drug  may  be  advisable. 
This  hazard  is  of  particular  Importance  in 
the  parenteral  administration  of  tetracyclines 
to  pregnant  or  postpartum  i>atlents  with 
pyelonephritis.  When  used  under  these  cir- 
cumstances, the  blood  level  should  not  ex- 
ceed 15  micrograms  ml.  and  liver  function 
tests  should  be  made  at  frequent  intervals. 
Other  potentially  hepatotoxlc  drugs  should 
not  be  prescribed  concomitantly. 

(In  the  presence  of  renal  dysfunction,  par- 
ticularly in  pregnancy,  intravenous  tetra- 
cycline therapy  in  dally  doses  exceeding  2 
grams  has  been  associated  with  deaths  due 
to  liver  failure.) 

Photosensitivity  manifested  by  an  exag- 
gerated sunburn  reaction  has  been  observed 
in  some  individuals  taking  tetracyclines. 
Patients  apt  to  be  exposed  to  direct  sunlight 
or  ultraviolet  light  should  be  advised  that 
this  reaction  can  occur  with  tetracycline 
drugs,  and  treatment  should  be  discontinued 
at  the  first  evidence  of  skin  erythema. 

The  antlanabolic  action  of  the  tetracyclines 
may  cause  an  increase  in  BUN.  While  this  is 
not  a  problem  in  those  wtih  normal  ranal 
function,  in  patients  with  significantly  im- 
paired function,  higher  serum  levels  of  this 
drug  may  lead  to  azotemia,  hyperphosphate- 
mia, and  acidosis. 

Usage  in  pregnancy.  (See  above  "Warnings" 
abotu  use  during  tooth  development. ) 

Results  of  animal  studies  indicate  that 
tetracyclines  cross  the  placenta,  are  found  in 
fetal  tissues  and  can  have  toxic  effects  on  the 
developing  fetus  (often  related  to  retarda- 
tion of  skelatal  development).  Evidence  of 
embryotoxicity  has  also  been  noted  In  ani- 
mals treated  early  in  pregnancy. 

Usage  in  newborns,  in/ants,  and  children. 
(See  above  "Warnings"  about  use  during 
tooth  development.) 

All  tetracyclines  form  a  stable  calcium 
complex  in  any  bone  forming  tissue.  A  de- 
crease in  the  fibula  growth  rate  has  been 
observed  In  prematures  given  oral  tetra- 
cycline in  doses  of  25  mg  kg.  every  6  hours. 
This  reaction  was  shown  to  be  reversible 
when  the  drug  was  discontinued. 

Tetracyclines  are  present  in  the  mUk  of 
lactating  women  who  are  taking  a  drug  In 
this  class. 

Prfcautions 

As  with  other  antibiotic  preparations,  use 
of  this  drug  may  result  in  overgrowth  of  non- 
susceptible  organisms,  Including  fungi.  If 
superinfection  occurs,  the  antibiotic  should 
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be  discontinued  and  appropriate  therapy 
instituted. 

In  venereal  diseases  when  coexistent 
syphUis  is  suspected,  darkfleld  examination 
should  be  done  before  treatment  is  started 
and  the  blood  serology  repeated  monthly  for 
at  least  4  months. 

Because  tetracyclines  have  been  shown  to 
depress  plasma  prothrombin  activity,  patients 
who  are  on  anticoagulant  therapy  may  re- 
quire downward  adjustment  of  their  anti- 
coagulant dosage. 

In  long-term  therapy,  periodic  laboratory 
evaluation  of  organ  systems,  including 
hematopoietic,  renal  and  hepatic  studies 
should  be  performed. 

All  infections  due  to  Group  A  beta-hemo- 
lytic  streptococci  should  be  treated  for  at 
least  10  days. 

Since  bacteriostatic  drugs  may  interfere 
with  the  bactericidal  action  of  penicillin,  it  is 
advisable  to  avoid  giving  tetracycline  In  con- 
junction with  penicillin. 

Adverse  Reactions 

Local  irritation  may  be  present  after  intra- 
muscular injection.  The  injection  should  be 
deep,  with  care  taken  not  to  injure  the 
sciatic  nerve  nor  Inject  intravascularly. 

Gastrointestinal:  anorexia,  nausea,  vomit- 
ing, diarrhea,  glossitis,  dysphagia,  enterocoli- 
tis, and  inflanunatory  lesions  (with  monilial 
overgrowth)  in  the  anogenital  region.  These 
reactions  have  been  caused  by  both  the 
oral  and  parenteral  administration  of 
tetracyclines. 

Skin:  macvilopapular  and  erythematous 
rashes.  Exfoliative  dermatitis  has  been  re- 
ported but  is  uncommon.  Photosensitivity  is 
discussed  above.  (See  "Warnings") 

Renal  toxicity:  Rise  in  BUN  has  been  re- 
ported and  is  apparently  dose  related.  (See 
"Warnings ') 

Hypersensitivity  reactions:  Urticaria,  an- 
gioneurotic edema,  anaphylaxis,  anaphylac- 
toid purpura,  pericarditis,  and  exacerbation 
of  systemic  lupus  erythematosis. 

Bulging  fontanels  have  been  reported  in 
young  infants  following  full  therapeutic 
dosage.  This  sign  disappeared  rapidly  when 
the  drug  was  discontinued. 

Blood:  Hemolytic  anemia,  thrombocyto- 
penia, neutropenia,  and  eosinophllia  have 
been  reported. 

When  given  over  prolonged  periods,  tetra- 
cyclines have  been  reported  to  produce 
brown-black  microscopic  discoloration  of 
thjrroid  glands.  No  abnormalities  of  thyroid 
function  studies  are  known  to  occur. 

Dosage  and  Administration 

(Adult  and  pediatric  dose — to  be  supplied. 
Dosage  for  the  treatment  of  gonorrhea 
should  conform  with  recommendations  of 
the  U.S.  Public  Health  Service.) 

Intramuscular  therapy  should  be  reserved 
for  situations  In  which  oral  therapy  Is  not 
feasible. 

The  intramuscular  administration  of  tetra- 
cycline produces  lower  blood  levels  than  oral 
administration  in  the  recommended  dosages. 
Patients  placed  on  intramuscular  tetracy- 
clines should  be  changed  to  the  oral  dosage 
form  as  soon  as  possible.  If  rapid,  high  blood 
levels  are  needed,  tetracyclines  should  be 
administered  intravenously. 

In  patients  with  renal  Impairment:  (See 
"Warnings.")  Total  dosage  should  be  de- 
creased by  reduction  of  recommended  indi- 
vidual doses  and/or  by  extending  time  inter- 
vals between  doses. 

m.  Tetracycline   for   Intravenous   Adminis- 
tration 

Description 

(Descriptive  information  to  be  included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
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physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions 

The  tetracyclines  are  primarily  bacterio- 
static and  are  thought  to  exert  their  anti- 
microbial effect  by  the  inhibition  of  protein 
synthesis.  Tetracyclines  are  active  against  a 
wide  range  of  gram-negative  and  grani- 
ptositive  organisms. 

The  drugs  In  the  tetracycline  class  have 
closely  similar  antimicrobial  spectra,  and 
cross-resistance  among  them  Is  common. 
Micro-organisms  may  be  considered  suscep- 
tible if  the  MIC.  (minimum  Inhibitory  con- 
^  centration)  is  not  more  than  4.0  meg.  ml. 
and  intermediate  'f  the  M.I.C.  is  4,0  to  12.5 
meg.  ml. 

Susceptibility  plate  testing:  A  tetracycline 
disc  may  be  used  to  determine  microbial  sus- 
ceptibility to  drugs  in  the  t^elxacycllne  class. 
If  the  Kirby-Bauer  niethod  of  di.sc  suscepti- 
bility testing  Is  used,  a  30  nirg  tetracycline 
di.sc  should  give  a  zone  of  at  least  19  mm. 
when  tested  against  a  tetraeycUne-suscepti- 
ble  bacterial  strain. 

Tetracyclines  are  readily  ab.sorbed  and  are 
bound  to  plasma  proteins  in  varying  degree. 
They  are  concentrated  by  the  Uver  in  the  bile 
and  excreted  in  the  urine  and  feces  at  high 
concentrations  and  in  a  biologically  active 
form. 

Indications 

Tetracycline  Is  Indicated  in  infections 
cau-sed  by  the  following  micro-organisms: 

Rickettsiae  (Rocky  Mountain  spotted 
fever,  typhus  fever  and  the  typhus  group,  Q 
fever,  rickettsialpox  and  tick  fevers) . 

Mycoplasma  pneumoniae  (PPLO,  Eaton 
Agent) . 

Agents  of  psittacosis  and  ornithosis. 

Agents  of  lymphogranuloma  venereum  and 
granuloma  inguinale, 

The  spirochetal  agent  of  relapsing  fever 
{Borrelia  recnrrentis ) , 

The  following  gram-negative  microorga- 
nisms: 

Haemophilus  ducreyi  (chancroid), 

Pasteurella  pestis  and  Pasteurella  tularen- 
sis. 

Bartonella  bacilliformis, 

Bacteroides  species. 

Vibrio  comma  and  Vibrio  fetus, 

Brucella  species  (in  conjunction  with 
streptomycin  > . 

Becau.se  many  strains  of  the  following 
groups  of  microorganisms  have  been  shown 
to  be  resistant  to  tetracyclines,  culture  and 
susceptibility  t^estlng  are  recommended. 

Tetracycline  is  indicated  for  treatment  of 
infections  caused  by  the  following  gram- 
negative  microorganisms,  when  bacteriologic 
testing  indicates  appropriate  susceptibility  to 
the  drug: 

Escherichia  coli, 

Enterobacter  aerogenes  (formerly  Aero- 
bactc'r  aerogenes ) . 

Shigella  specie,s. 

Mima  species  and  Herellea  species, 

Haemophilus  influenzae  (respiratory  in- 
fections) , 

Klebsiella  species  (respiratory  and  urinary 
infections) . 

Tetracycline  Is  Indicated  for  treatment  of 
infections  caused  by  the  following  gram- 
positive  micro-organisms  when  bacteriologic 
testing  indicates  appropriate  susceptibility 
to  the  drug: 

Streptococcu,'!  pyogenes  i  for  upper  respira- 
tory infections  due  to  Group  A  beta-hemo- 
lytic  streptoc(x:ci.  penicillin  is  the  u.sual  drug 
of  choice.  Including  the  prophylaxis  of 
rheumatic  fever ) , 

Alpha-hemolytic  streptococci  (vlrldans 
group), 

Enterococcus  group  (Streptococcus 
faecalis). 


Dipiococcus  pnntmcmiae. 

Staphylcxxiccus  aureus,  skin  and  soft  tissue 
Infections  Tetracyclines  are  not  the  drugs 
of  choice  In  th«  treatment  of  any  t\-pe  of 
Btaptiylococcal  infections. 

When  penicillin  Is  contralndlcated,  tetra- 
cyclines are  alternative  drugs  in  the  treat- 
ment of  infections  due  to: 

Neisseri  gonorrhoeae  and  Neisseria  menin- 
gitidis, 

Treponema  pallidum  and  Treponema 
pertenue  (syphilis  and  yaws) , 

listeria  monocytogenes, 

Clostridium  species, 

Bacillus  anthracis, 

Fusobacterium  fusiforme  (Vincent's  infec- 
tion), 

Actinomyces  species. 

In  acute  intestinal  amebiasis,  the  tetra- 
cyclines may  be  a  useful  adjunct  to 
ameblcldes. 

Tetracyclines  are  indicated  In  the  treat- 
ment of  trachoma,  although  the  infectious 
agent  is  not  always  eliminated,  as  judged 
by  immunofluorescence. 

Inclusion  conjunctivitis  may  be  treated 
with  oral  tetracyclines  or  with  a  combination 
of  oral  and  topical  agents. 

Contraindications 

This  drug  is  contralndlcated  in  persons 
who  have  shown  hypersensitivity  to  any  of 
the  tetracyclines. 

Warnings 

In  the  presence  of  renal  dysfunction,  par- 
ticularly in  pregnancy.  Intravenous  tetra- 
cycline therapy  in  dally  doses  exceeding  2 
grams  has  been  associated  with  deaths 
through  liver  failure. 

When  the  need  for  intensive  treatment 
outweighs  its  potential  dangers  (mostly  dur- 
ing pregnancy  or  in  indllvduals  with  known 
or  suspected  renal  or  liver  impairment),  it 
is  advisable  to  perform  renal  and  liver  func- 
tion tests  before  and  during  therapy.  Also 
tetracycline  serum  concentrations  should  be 
followed. 

If  renal  impairment  exists,  even  usual  oral 
or  parenteral  doses  may  lead  to  excessive 
systemic  accumulation  of  the  drug  and  pos- 
sible liver  toxicity.  Under  such  conditions 
lower  than  usual  total  doses  are  indicated, 
and  if  therapy  is  prolonged,  serum  level  de- 
terminations of  the  drug  may  be  advisable. 
This  hazard  Is  of  particular  importance  in 
the  parenteral  administration  of  tetracy- 
clines to  pregnant  or  postpartum  patients 
with  pyelonephritis.  When  used  under  these 
circumstances,  the  blood  level  should  not  ex- 
ceed 15  micrograms  ml.  and  liver  function 
tests  should  be  made  at  frequent  intervals. 
Other  potentially  hepatotoxlc  drugs  should 
not  be  prescribed  concomitantly. 

The  use  of  tetracyclines  during  tooth  de- 
velopment (last  half  of  pregnancy,  infancy, 
and  childhood  to  the  age  of  8  years)  may 
cause  permanent  discoloration  of  the  teeth 
(yellow-gray-brown).  This  adverse  reaction 
is  more  common  during  long-term  use  of  the 
drugs  but  has  been  observed  following  re- 
peated short-term  courses.  Enamel  hypo- 
plasia has  also  been  reported.  Tetracyclines, 
therefore,  should  not  be  used  in  this  age 
group  unless  other  drugs  are  not  likely  to  be 
effective  or  are  contralndlcated. 

PhoTosensltivlty  manifested  by  an  exag- 
gerated sunburn  reaction  has  been  observed 
in  some  individuals  taking  tetracyclines.  Pa- 
tient.s  apt  to  be  exposed  to  direct  sunlight  or 
ultraviolet  light  should  be  advised  that  this 
reaction  can  occur  with  tetracycline  drugs, 
and  treatment  should  be  discontinued  at  the 
first  evidence  of  skin  erythema. 

-The  antlanabolic  action  of  the  tetracyclines 
may  cause  an  increase  in  BUN.  While  this  Is 
not  a  problem  in  those  with  normal  renal 


function,  In  patients  with  significantly  im- 
paired function,  higher  serum  levels  of 
tetracycline  may  lead  to  azotemia,  hyper- 
phosphatemia, and  acidosis. 

Usage  in  pregnancy.  (See  above  "Warn- 
ings" about  use  during  tooth  development.) 

Results  of  animal  studies  indicate  that 
tetracyclines  cross  the  placenta,  are  found 
in  fetal  tissues  and  can  have  toxic  effects  on 
the  developing  fetus  (often  related  to  re- 
tardation of  skelatal  development).  Evidence 
of  embryotoxicity  has  tilso  been  noted  in 
animals  treated  early  in  pregnancy. 

Usage  in  newborns,  infants,  and  children. 
(See  above  "Warnings"  about  use  during 
tooth  development.) 

All  tetracyclines  form  a  stable  calcium 
complex  in  any  bone  forming  tissue.  A  de- 
crease in  the  fibula  growth  rate  has  been  ob- 
served in  prematures  given  oral  tetracycline 
in  doses  of  25  mg./kg.  every  6  hours.  This 
reaction  was  shown  to  be  reversible  when  the 
drug  was  discontinued. 

Tetracyclines  are  present  in  the  milk  of 
lactating  women  who  are  taking  a  drug  in 
this  class. 

Precautions 

As  with  other  antibiotic  preparations,  use 
of  this  drug  may  result  In  overgrowth  of  non- 
susceptlble  organisms,  Including  fungi.  If 
superinfection  occurs,  the  antibiotic  should 
be  discontinued  and  appropriate  therapy 
instituted. 

In  venereal  diseases  when  coexistent 
syphilis  is  suspected,  darkfield  examination 
should  be  done  before  treatment  is  started 
and  the  blood  serology  repeated  monthly  for 
at  least  4  months. 

Because  the  tetracyclines  have  been  shown 
to  depress  plasma  prothrombin  activity,  pa- 
tients who  are  on  anticoagulant  therapy  may 
require  dowTiward  adjustment  of  their  anti- 
coagulant dosage. 

In  long-term  therapy,  periodic  laboratory 
evaluation  of  organ  systems,  including  hema- 
topoietic, renal  and  hepatic  studies  should 
be  performed. 

All  infections  due  to  Group  A  beta- 
hemolytlc  streptococci  should  be  treated  for 
at  least  10  days. 

Since  bacteriostatic  drugs  may  Interfere 
with  the  bactericidal  action  of  penicillin,  it 
is  advlsablet  to  avoid  giving  tetracycline  in 
conjunction  with  penicUUn. 

Adverse  Reactions 

Gastrointestinal:  Anorexia,  nausea,  vomit- 
ing, diarrhea,  glossitis,  dysphagia,  entero- 
colitis, and  Inflammatory  lesions  (with 
monilial  overgrowth)  in  the  fuiogenital  re- 
gion. These  reactions  have  been  caused  by 
both  the  oral  and  pkarenteral  administration 
of  tetracyclines. 

Skin:  Maculop>apular  and  erythematous 
rashes.  Exfoliative  dermatitis  has  been  re- 
ported but  is  uncommon.  Photosensitivity 
is  discussed  above.   (See  "Warnings".) 

Renal  toxicity:  Rise  in  BUN  has  been  re- 
ported and  is  apparently  dose  related.  (See 
•Warnings". 

Hypersensitivity  reactions:  Urticaria,  an- 
gioneurotic edema,  anaphylaxis,  anaphyl- 
actoid purpura,  pericarditis  and  exacerbation 
of  systemic  lupus  erythematosis. 

Bulging  fontanels  have  been  reported  In 
young  infants  following  ^11  therapeutic 
dosage.  This  sign  disappearea  rapidly  when 
the  drug  was  discontinued. 

Blood:  Hemolytic  anemia,  thrombocyto- 
penia, neutropenia,  and  eosinophllia  have 
been  reported. 

When  given  over  prolonged  periods,  tetra- 
cyclines have  been  reported  to  produce 
brown-black  microscopic  discoloration  of 
thyroid  glands.  No  abnormalities  of  thyroid 
function  studies  are  known  to  occur. 
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Dosage  and    \dmini5tration 


Note  :     Rapid     adniinistratlon     Is     to     be 
avoided.  Parenteral  tt  erapy  Is  Indicated  only 


when  oral  therapy  Is 


ated.   Oral    therapy   s:  lould   be   Instituted   as 


soon   as   possible.   If 


given  over  prolonged    jerlods  of  time,  throm- 
bophlebitis may  result    (Adult  and  pediatric 


dose — to  be  supplied 
nient    of    gonorrhea 
recommendations  of 
Service. ) 
In  patients  with  rtnal   Impairment:    (See 


Dosage  for  the  treat- 
should  conform  with 
:he  US.  Public  Health 


'•Warnings".)       Total 


decreased     by     reduc  Ion     of     recommended 


Individual   doses  and 


or  by   extending   time 


Intervals  between  dos  ;s. 

rv.  Oxytetracycline  fi  \t  Oral  Administration 

DESC  IIPTION 

(Description    inforr  lation    to    be    Included 


by  the  manufacturer 


Contra 


not  adequate  or  toler- 


ntravenous   therapy  is 


dosage      should      be 


or  distributor  should 


be  confined  to  an  api  roprlate  description  of 
the  physical  and  che  nlcal  properties  of  the 
drug  and  the  formulition,) 

Ac  rioNs 

(This   should    be    identical    to   oral    tetra- 
cycline labeling.) 

iNDltATIONS 

(This   should   be   Ifentlca!    to   oral    tetra- 
cycline labeling.) 


S'DICATIQNS 


'Tins   Should    be    ;|er.::cal    to    oral    tetra- 
cycl;:.e  '.abellng.  i 

Wfis'INCS 

(This   should    be    li^er.tlcal    to   oral    tetra- 
cycline labeling.) 

PrecIutions 

>Thls   should    be    identical    to   oral    tetra- 
cycline labeling  ) 


Reactions 

tical   to   oral   tetra- 


Advtp.se 

(This    should    be    :'.[ 
cycllne  labeling 

Dosage  and  .ioMiNisTRATioN 

(This  sho'ild  be  :4''r'*''<^'f'^  '-^  ''■'^^-  tetra- 
cycline labeling  i 

V.   Oxytetracycline   jJf   Intravenous   Adrnin- 
istration 

Desc 

(Descriptive  Infornjation  to  be  Included 
by  the  manufacturer  (  r  di.=;tr:butor  should  be 
confined  to  an  appropriate  description  of  the 


physical  and  chemical 
and  the  formulation  i 

Ac-ti 


CnUs  Bbould  be   Idjenti 
tetneytdln*  label  i  r.  z 

I.vd: 


(Tllla  AbOuM  be   icljentical   to   In'ravenous 
tetnejpcUiM  labeling 


CoNTHAI-'DIrAriONS 


(This  should  be  ld|p 
tetracycline  labeling 

WAP.ki.- 

(Thls  should  be  ld?r 
tetracycline  labeling.) 

P?.Fr-. 


(This  should   be   Kflentical   to 
tetracycline  labelme 


Adverse 


pr>"i>er*les  of  the  dr'i2! 


al  to  Intravenous 


■leal 


inTavenous 


ical   to   intravenous 


In'ravenous 


Rf-ac~tions 


(This  should  be  Ic^entlcal   to   In-ravencus 
tetracycline  labeling 


NOTICES 

Dosage  and  ADM:^.•L3rp.  \tion 

(This  should  be  Identical  to  Intravenous 
tetracycline  labeling) 

VI.  Oxytetracycline   for   Intramuscular   Ad- 
ministration 

Description 

(Descriptive  Information  to  be  included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions 

(This  should  be  Identical  to  intramuscular 
tetracycline  labeling.) 

Indications 

(This  should  be  Identical  to  Intramuscular 
tetracycline  labeling.) 

Contraindications 

(This  should  be  identical  to  Intramuscular 
tetracycline  labeling.) 

Warnings 

(This  should  be  Identical  to  intramuscular 
tetracycline  labeling.) 

Precautions 

(This  should  be  Identical  to  intramuscular 
tetracycline  labeling.) 

Adverse  Reactions 

(This  should  be  Identical  to  intramuscular 
tetracycline  labeling.) 

Dosage  and  Administration 

( This  should  be  Identical  to  Intramuscular 
tetracycline  labeling.) 

VII.  Chlortetracycline  for  Oral  Administra- 
tion 

Description 

(This  should  be  Identical  to  oral  tetra- 
cycline labeling.) 

Actions 

(Thls_  should  be  Identical  to  oral  tetra- 
cycline labeling.) 

Indications 

(This  should  be  Identical  to  oral  tetra- 
cycline labeling.) 

Contraindication 

(This  should  be  identical  to  oral  tetra- 
cycline labeling.) 

Warnings 

(This  should  be  Identical  to  oral  tetra- 
cycline labeling.) 

Precautions 

(Tills  should  be  identical  to  oral  tetra- 
cycline labeling.) 

Adverse  Reactions 

(This  should  be  identical  to  oral  tetra- 
cycline labeling.) 

Dosage  and  Administration 

(This  should  be  Identical  to  oral  tetra- 
cycline labeling.) 

Vlir       Chlortetracycline      for      Intravenous 
Administration 

Description 

(This  should  be   Identical   to  Intravenous 

tetracycline  labeling  ) 

.Actions 

(This  should  be  Identical  to  Intravenotis 
t.etracycllne  labeling.) 


Indications 

(This  should  be  Identical  to  Intravenous 
tetracycline  labeling.) 

Contraindications 

(This  should  be  Identical  to  Intravenous 

tetracycline  labeling.) 

Warnings 

(This  should  be  identical  to  intravenous 
tetracycline  labeling.) 

Precautions 

(This  should  be  Identical  to  intravenous 
tetracycline  labeling.) 

Adverse  Reactions 

(This  should  be  identical  to  Intravenous 
tetracycline  labeling.) 

Dosage  and  administration 

(This  should  be  Identical  to  Intravenous 
tetracycline  labeling.) 

IX.  Demeclocydine  for  Oral  Administration 

Description 

(Descriptive  Information  to  be  Included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions 

(This  should  be  identical  to  oral  tetra- 
cycline labeling.) 

Indications 

(This  should  be  Identical  to  the  oral  tet-ra- 
cycUne  labeling,  except  that  the  following 
should  be  omitted:  "In  severe  acne  the  tetra- 
cyclines may  be  useful  adjunctive  therapy".) 

Contraindications 

(This  should  be  identical  to  oral  tetra- 
cycline labeling.) 

Warnings 

The  use  of  drugs  of  the  tetracycline  class 
during  tooth  development  (last  half  of  preg- 
nancy. Infancy,  and  childhood  to  the  age 
of  8  years)  may  cause  permanent  discolora- 
tion of  the  teeth  (yellow-gray-brown  i .  This 
adverse  retictlon  is  more  common  during 
long-term  use  of  the  drugs  but  has  been  ob- 
served following  repeated  short-term  courses. 
Enamel  hypoplasia  has  also  been  reported. 
Tetracycline  drugs,  therefore,  should  not  be 
used  In  this  age  group  unless  other  drugs 
are  not  likely  to  be  effective  or  are 
contraindlcated. 

If  renal  Impairment  exists,  even  usual  oral 
or  ptirenteral  doses  may  lead  to  excessive  sys- 
temic accumulation  of  the  drug  and  possible 
liver  toxicity.  Under  such  conditions,  lower 
than  usual  total  doses  are  Indicated  and,  if 
therapy  Is  prolonged,  serum  level  determina- 
tions of  the  drug  may  be  advisable. 

Phototoxlc  reactions  can  occur  in  indi- 
viduals taking  demeclocydine,  and  are  char- 
acterized by  severe  burns  of  exposed  surfaces 
resulting  from  direct  exposure  of  patients  to 
sunlight  during  therapy  with  moderate  or 
large  doses  of  demeclocydine.  Patients  apt 
to  be  exposed  to  direct  sunlight  or  ultraviolet 
light  should  be  advised  that  this  reaction 
can  occur,  and  treatment  should  be  discon- 
tinued at  the  first  evidence  of  skin  ernhema. 

The  antl-anabollc  action  of  the  tetracy- 
clines may  cause  an  Increase  m  BUN  While 
this  Is  not  a  problem  in  those  with  normal 
renal  function.  In  patients  with  significantly 
Impaired  function,  higher  serum  levels  of 
tetracycline  may  lead  to  azotemia,  hyper- 
phosphatemia, and  acidosis 

Usage  in  pregnancy.  (See  above  "Warn- 
ings" about  use  during  tooth  development.) 

Results  of  animal  studies  indicate  that 
tetracycHnes  cross  the  placenta,   are  found 
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In  fetal  tissues  and  can  have  toxic  effects 
on  the  developing  fetus  i often  related  to 
retardation  of  skeletal  development).  Evi- 
dence of  embryotoxlclty  has  also  been  noted 
In  animals  treated  early  in  pregnancy. 

Usage  in  neuborns,  infants,  and  children. 
(See  above  "Warnings'  about  u-se  during 
tooth  development.) 

All  tetracyclines  form  a  stable  calcium 
complex  in  any  bone  forming  tissue.  A  de- 
crefise  m  the  fibula  growth  rate  has  been  ob- 
served in  prematures  given  oral  tetracycline 
in  doses  of  25  mg  kg.  every  6  hours.  This 
reaction  was  shown  to  be  reversible  when  the 
drug  was  discontinued. 

Tetracyclines  are  present  in  the  milk  of 
lactailng  women  who  are  taking  a  drug  of 
this  class. 

PRECAtJTIONS 

(This  should  be  identical  to  the  oral  tetra- 
cycline labeling,  except  that  the  following 
statement  should  be  added  to  the  end  of 
the  section:  ) 

Interpretation  of  Bacteriologic  Studies 
Following  a  course  of  therapy,  persistence 
for  several  days  in  both  urine  and  blood  of 
bacterlo-suppressive  levels  of  demeclocydine 
may  interfere  with  culture  studies  These 
levels  should  not  be  considered  therapeutic." 

Adverse  Reactions 

(Tliis  should  be  identical  to  oral  tetracy- 
cline labeling  ) 

Dosage  .and  .Administration 

(This  should  be  identical  to  oral  tetracy- 
cline labeling.) 

X.  Rolitetracycline  for  Intravenous  and  In- 

tramuscular Administration 

Description 

(Descriptive  information  to  be  included  by 
the  manufacturer  or  distributor  should  be 
confiiied  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation  ) 

Actions 

(This  should  be  identical  to  labeling  for 
I.M.  or  I.V.  tetracycline.) 

Indications 

(This  shovild  be  Identical  to  labeling  for 
I.M.  or  I.V.  tetracycline.) 

Contraindications 

(This  should  be  identical  to  labeling  for 
I.M,  or  IV,  tetracycline,) 

Warnings 

(This  should  be  Identical  to  labeling  for 
I.M.  or  I.V.  tetracycline.) 

Precautions 

(This  should  be  identical  to  labeling  for 
I.M.  or  I.V.  tetracycline.) 

Adverse  Reactions 

(This  should  be  Identical  to  labeling  for 
I.M.  or  I.V.  tetracycline  ) 

Dosage  and  Administration 

For  Intramuscular  Rolitetracycline.  (This 
should  be  identical  to  intramuscular  tetra- 
cycline labeling.) 

For  Intravenous  Rolitetracycline.  (This 
should  be  Identical  to  Intravenous  tetracy- 
cline labeling.) 

XI.  Methacycline  for  Oral  Administration 

Description 

(Descriptive  Information  to  be  included 
by  the  manvifacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 


physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions 

(This  should  be  identical  to  oral  tetracy- 
cline labeling.) 

Indications 

(This  should  be  Identical  to  oral  tetracy- 
cline labeling.) 

Contraindications 

(This  should  be  identical  to  oral  tetracy- 
cline labeling.) 

Warnings 

(This  should  be  identical  to  oral  tetracy- 
cline labeling.) 

Precautions 

(This  should  be  identical  to  oral  tetracy- 
cline labeling.) 

Adverse  Reactions 

(This  should  be  Identical  to  oral  tetracy- 
cline labeling.) 

Dosage  and  .Ad .ministration 

(This  should  be  Identical  to  oral  tetracy- 
cline labeling.) 

Holders  of  applicatlo^u'^  approved  lor 
tetracycline,  oxytetracycline.  chlortetra- 
cycline. demeclocydine.  rolitetracycline, 
and  methacycline  for  systemic  u.se  are 
requested  to  submit,  within  60  days  fol- 
lowing publication  of  tliis  announcement 
in  the  Federal  Register,  amendment's  to 
their  antibiotic  aijplications  x-o  provide 
for  revised  labeling  m  accord  with  the 
labeling  section  alxive. 

This  notice  is  is,sued  pursuant  to  pro- 
visions of  the  Federal  Food,  Dinig.  and 
Cosmetic  Act  isecs,  502.  507.  52  Stat. 
1050-51,  as  amended.  59  Stat.  463.  as 
amended:  21  U.S.C,  352.  357'  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  '21  CFR  2,120- . 

Dated:  September  30,  1971. 

R,  E.  DUGCAN, 

Acting  Associate  Coinmissiover 
for  Compliance. 
(PR  Doc.71-14971  Filed  10-13-71:8:46  ami 


BORDEN,    INC. 

Pasteurized  Process  American  Cheese 
Deviating  from  Identity  Standard; 
Temporary  Permit  for  Market 
Testing 

Pursuant  to  5  10,5  -21  CFR  10,5'  con- 
cerning temporally  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  standards  of  identity 
promulgated  pursuant  to  section  401  i21 
U.S.C  3411  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act,  notice  is  given  that  a 
temporary  permit  ha.<;  been  issued  to 
Borden.  Inc..  277  Park  Avenue.  New- 
York.  N.Y  10017  This  permit  covers 
limited  interstate  marketing  tests  of  a 
pasteurized  process  American  cheese 
that  deviates  from  the  identity  standard 
prescribed  in  5  19  750  (21  CFR  19.750  > 
in  that  it  contains  lecithin. 

The  principal  display  panel  of  the  label 
will  contain  the  ingredient  statement 
'Lecitiun  Added." 


This  permit  expires  12  months  from 
the  date  of  signature  of  this  document. 

Dated:  October  4,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.71-14964  Piled  10-13-71:8:46  am] 


(Docket  No  FDC~D-385;  NDA  No.  3-213,  etc.J 

BREON   LABORATORIES,   INC      ET   AL 

New-Drug    Applications     Notice    of 
Withdrawal    of    Approvol 

The  holders  of  the  new-drug  applica- 
tions listed  herein  have  not  submitted 
certain  required  annual  reports  of  expe- 
rience with  the  drugs,  have  advised  the 
Food  and  Drug  Administration  either 
that  they  have  dLscontinued  marketing 
or  that  they  have  never  marketed  the 
drugs,  and  have  requested  withdrawal  of 
approval  of  the  listed  new-drug  applica- 
tions, thereby  waiving  opportunity  for 
hearing. 


NDA 


Drtip  imme 


AppUrant'!!  name 
and  addrrss 


3-213. . .  BocaplpLs  with  A.^oorlilc 
Aoid  Capsules  (ttila- 
inliip  HfL,  riboflavin, 
nicotinic  acid  and 
ascorbic  acldl. 

b-\\\  .Moruinldc  Ointment  (sul- 
fanilamide and  cod  Uver 
oil). 

5  301.       C'hloro-Salicylate  Oint- 
ment (chloral  hydrate 
with  methyl  dimethyl 
cyclohexanol,  and 
iiiethvl  salicylate). 

9  3,W       Sodium  Iodide  1-131 

Injection  (radioactive 
Sodium  Iodide  1-131). 


i>-60T.   .    Rauvcrtnim  Tablets 

(rauwolfia  serpen  lina- 
veratrum  vlrldes). 

10-038..   Reserpliie  rrolonRsuU's 


10-189. .  Sterisll  (liexelidliie) 
Vat'iiiul  del. 


li>  ail      I'ontalln  Tablets 
(clilorbetamide). 

liveiO..  HydrocorlUone  Oint- 
ment (hydrocortisone). 


10  771. .   Delta-Corlrll  AIT  Tab- 
lets  (prednisolone,  ace- 
tylsalicyllc  acid,  phenac- 
elin  and  cafTelne). 


Breon  L.al>ora- 
torles.  Inc.. 
New  York,  N.Y; 
10016. 

The  S.  E.  Mas.«en- 

Rlll  Co..  Bristol, 

Tenn.  37620. 
Kremers-l'rban 

Co.,  Mllwimkce, 

Wig.  53201. 


Mallinckrodt 
Chemical 
Works,  Kt. 
Louis,  Mo. 
63160. 

Rlchlyn  Lsltora- 
lories.  Inc., 
Philadelphia, 
Pa.  I«r24. 

Richlyu  LalKira- 
torles,  Inc.. 
PhlladelphlB. 
Pa.  I»r24. 

Warner-Chilcolt 
Laboratories, 
Division  of 
Warner-Lam- 
l>ert  Phanna- 
ceutlcal  (lo., 
Morris  Plains, 
N  J.  079.W. 

Wlnthrop  Prod- 
ucts, Inc.  New 
York,  N.Y. 
I0O16. 

The  8.K.  Mas- 
senirill  Co., 
BrLstol,  Tenn. 
37620. 

Plir.er,  Inc..  New 
York.  NY. 
10017. 


Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  505(e),  52  Stat.  1053,  as  amended, 
21  use.  355(e)  i  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Di-ugs  i21  CFR  2.120 1.  approval 
of  new-drug  applications  Nos.  3-213,  5- 
114.  5-364,  9-358,  9-607,  10-038,  10-189, 
10-201.  10-616,  and  10-774  including  all 
amendments  and  supplements  thereto, 
are  hereby  withdrawn  on  the  grounds 
that  certain  armual  reports  of  experi- 
ence with  the  drug  required  under  sec- 
tion 505' j)  of  the  Act  (21  U.S.C.  355' j)) 


No.  199— Pt.  I- 
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r,ot 


and  55  130.13  and 

the  new -drug  regijatioas 

and  130,35  >  have 

This  order  shal 
iu  date  of  publi 
Reglstxr  '  10-14-7 


J'. 


Dated;  October'  ,  19 


Assoc 
[FR  Doc  71-14965  ! 


130.35  (ei  and  (f)  of 
'21  CTR  130  13 
been  submitted, 
become  effective  on 

ion   In   the  Federal 


cil 


Sam  D.  Fine 
Kite  Commissioner 
for  Compliance. 

ed  10-13-71,8  46  am] 


(Docket   No    FDC-D-3971 

HOFFMAN-LA    ROCHE,   INC. 

Certain    Bacitracin    Containing    Drugs; 
Notice  of  Drugs  Deemed  Adulterated 

In  the  Federal  FJecister  of  July  1.  1970 
'35  F.R.  10697.  DEBI  0172NV>,  the  Com- 
missioner of  Food  land  Drugs  announced 
the  conclosioas  of  the  Food  and  Drug 
Administration  following  evaluation  of 
reports  received  from  the  National  Acad- 
emy of  Sciencee-Natlonal  Research 
Council.  Drug  Effiiacy  Study  Group,  on 
the  followinc  procucts  by  Hoffman-La 
Roche.  Inc  ,  Nutlei-,  N.J.  07110; 

:  Hancock's  BroUtr  Finisher. 

2  Broiler  Prem:.x, 

3  Hancock's  Broiltr  .S'ar'.er; 

4  T'urkey  Pren:i.x 

5.  Bro'.ler  Premlx. 

6.  K  &  O  Broiler  Piemlx: 

7  Broiler  Finisher  Preniix; 

8  Pou;tl7  Preml.x 

9.  Premlx  No  2. 

10.  Broiler  F»rem:x; 

1 1.  Turkey  Premiio; 
12  Vitamin  No  3  i'rerr.ix; 
n,  Turkey  Premlx;  and 

14.   Premlx  No  671  Med.cated 

Said  announcement  informed  the 
manufacturer  and  all  Interested  persons 
that  such  articles  to  be  marketed  must 
be  the  subject  of  approved  new  animal 
drug  appltcation.sJ  Hoffman-La  Roche. 
Inc.  did  not  subanit  new  animal  drug 
applications  for  tiie  above  named  prod- 
ucts. In  their  response  to  the  announce- 
ment they  stated  iiiat  the  above  named 
premLxes   have  been   deleted. 

Therefore,  basefl  on  the  iniormation 
before  him.  the  domrmssioner  of  Food 
and  Drugs  concludes  that  all  the  above 
named  premi.xes  are  adulterated  within 
the  meaning  of  section  501  < a)  (5i  or  C6i 
of  the  Federal  Faod.  Drug,  and  Cos- 
metic Act,  in  that  they  are  not  the  sub- 
jects of  approved  new  animal  drug  ap- 
plications pursuant  to  section  512  of 
tiie  act.  Therefore,  notice  Is  given  to 
Hoffman-La  Roche,  Inc..  £ind  to  all  in- 
terested persons,  that  all  stocks  of  said 
drugs  for  use  in  animal  feeds  and  all  ani- 
mal feeds  bearint  or  containing  these 
products  within  tie  jurisdiction  of  the 
&ct  are  deemed  idulterated  with  the 
meaning  of  the  a:t  and  are  subject  to 
appropriate  reguls.ton,-  action. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Fee  eral  Food,  Drug,  and 
Cosmetic  Act  isec.  501 'a>  <5»  and  f6^, 
512,  52  Stat.  1049,  as  amended.  82  Stat. 
343-51;   21  use.  351'a^    '5)    and   (6), 
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360b)  and  under  the  authority  delegated 
to   the  Commissioner    (21    CFR   2  120). 

Dated;  October  4,  1971. 

Sam  D    Fine, 
Associate  Commissioner 

for  Compliance. 

IFR  Doc.71-14966  PUcd  10-13-71;8  46  am) 


MONSANTO    CO 

Notice   of   Filing   of   Petition   for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 

Food.  Drug,  and  Cosmetic  Act  (sec. 
409' b» '5'.  72  Stat.  1786;  21  U.S.C. 
348' b>  '5'  '.  notice  is  given  that  a  peti- 
tion 'FAP  2B2738'  has  been  filed  by 
Monsanto  Co.  1101  17th  Street  NW., 
Washington.  DC.  20036.  proposing  that 
§  121.2566  Antioxidants  and/or  stabi- 
lizers for  polymers  -21  CFR  121.2566)  be 
amended  to  provide  for  the  safe  use  of 
cuprous  iodide  as  a  heat  stabilizer  for  a 
new  nylon  resin  manufactured  from  ny- 
lon 66  re-siris  and  renins  obtained  by  the 
condensation  of  hexamethylene  diamine 
and  lerephthahc  acid  for  which  a  notice 
of  fihng  wa.s  published  in  the  Federal 
Register  of  June  22,  1971  (36  F.R. 
11875'. 

Dated;  October  4.  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|FR  Doc.71-14967  Filed  1(>-13-71;8:46  am) 


(Docket  No  FDC   I>  360    N.-».D.\  No.  33-803V1 

SHELL   CHEMICAL   CO. 

Task;   Notice    of   Opportunity    for 
Hearing 

Notice  is  given  to  Shell  Chemical  Co., 
Division  of  Shell  Oil  Co.  2401  Crow 
Canyon  Road,  San  Ramon,  CA  94583.  and 
to  any  mterested  person.s  who  may  be 
adversely  affected  that  the  Commis- 
sioiier  of  Food  and  Drugs  proposes  to 
issue  an  order  under  .section  512(e)  of 
the  Federal  Food.  Drag,  and  Cosmetic 
Act  i21  use.  360b'e'  •  withdrawing  ap- 
proval of  NADA  I  new  animal  drug  appli- 
cation •  No.  33-803V  with  respect  to  the 
u.^e  of  Ta.'^k,  a  broad  spectrum  anthel- 
mintic for  the  treatment  of  dogs.  The 
product  T&sk  contains  diclxlorvos  (2,2- 
dichiorovu.yl  dimethyl  phosphate  i  as 
the  active  drug  ingredient  and  is  ap- 
proved for  use  either  m  capsules  admin- 
istered directly  or  in  pelleted  form  given 
m  the  food. 

Information  before  the  Commissioner 
with  respect  to  the  drug,  evaluated  with 
the  evidence  available  to  him  when  the 
application  was  approved,  shows  that  the 
drug  IS  not  shown  to  b:  safe  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling 

In  accordance  with  provisions  of  sec- 
tion 512  of  the  act  '21  U.S  C,  360b'.  the 
Commissioner  will  give  the  applicant  and 
any  Interested  person  who  may  be  ad- 
versely affected  by  an  order  withdrawing 
such  approval  an  opiportunity  for  a  hear- 
ing at  which  time  such  persons  may  pro- 

I 


duce  evidence  and  arguments  to  show 
why  approval  of  NADA  No.  33-803V 
should  not  be  withdrawn  Promulgation 
of  the  order  would  cause  the  drug.  Task, 
to  be  a  new  animal  drug  for  which  an 
approved  new  animal  drug  application  is 
not  in  effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register  such  persons 
are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel. Room  6-88,  5600  Fi.shers  Lane,  Rotk- 
vllle.  Md.  20852,  a  written  appearance 
electing  whether : 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing.  Received  writ- 
ten appearances  may  be  seen  at  the  above 
office  during  working  hours,  Monday 
through  Friday. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new  animal  drug  appli- 
cation. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
trade  secret  will  not  bo  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  tlie  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position to  the  grounds  for  this  notice 
of  opportunity  for  a  hearing  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials  but  must  s(  t  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  i.ssue  of  fact  re- 
quiring a  hearing  When  it  cleirly  ap- 
pears from  the  data  in  the  apjlication 
and  from  the  reasons  and  factual  anal- 
ysis in  the  request  for  the  hea  ing  that 
there  is  no  genuine  and  substar  tial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  the  Com- 
missioner will  enter  an  order  stating  his 
findings  and  conclusions  on  such  data 
If  a  hearing  is  requested  and  is  justified 
by  the  respon.se  to  this  notice,  the  issues 
wiil  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  The  time  shall 
be  not  more  than  90  days  after  the  ex- 
piration of  said  30  days,  unless  the  hear- 
ing examiner  and  the  applicant  other- 
■wise  agree. 
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This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmeuc  Act  'sec.  512.  82  Stat  343-51; 
21  U.S.C.  360b »  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 
2.120). 

Dated:  October  4.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

|FRDoc.71-14968  Filed  10-13-71;8:46  am| 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

(CGFR  71-1061 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Approval   Notice 

1.  Certain  laws  and  regulations  '46 
CFR  Ch.  I'  require  that  various  items 
of  lifesaving,  firefighting  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Conti- 
nental Shelf  be  of  types  approved  by  the 
Commandant,  U.S.  Coast  Guard.  The 
purpose  of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  October  8,  1970, 
to  November  13.  1970  'Lists  Nos.  24-70. 
25-70,  and  26-70'  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375.  390b.  416,  481.  489.  526p,  and 
1333  of  title  46,  United  States  Code,  .sec- 
tion 1333  of  title  43.  United  States  Code, 
and  .section  198  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant. U.S.  Coast  Guard  with  respect  to 
the.se  approvals  ( 49  CFR  1 .46 '  b '  '35  F.R 
4954  >  ).  The  specifications  prescribed  by 
the  Commandant,  U.S.  Coast  Guard  for 
certain  types  of  equipment,  construc- 
tion, and  materials  are  set  forth  iii  46 
CFR  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  m  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Buoyant  Apparatus  for  Merchant 
Vessels 

Approval  No.  160.010  30  3.  4. 17'  x  3.0' 
'8"  X  8' 2"  body  section)  rectangular 
buoyant  apparatus,  fibrous  glass  rein- 
forced neoprene  latex  shell  with  unicellu- 
lar plastic  foam  core,  seven-person  ca- 
pacity. Dwg.  No.  4  BA  revised  April  1, 
1970.  and  specification  dated  Aufrust  21, 
1967.  manufactured  by  the  Plasti-Kraft 
Corp.,   Ozona   Industrial   Park,   Ozona. 


Fla.  33560.  effective  November  13.  1970. 
'It  superseded  Approval  No.  160.010  30  2 
dated  September  13.  1967.  to  show 
change  in  construction.) 

Approval  No  160  010/31  '3.  6.17'  x 
3.67'  1 10"  X  9'4  ■  body  section  1  rectan- 
gular buoyant  apparatus,  fibrous  glass 
reinforced  neoprene  latex  shell  with 
unicellular  plastic  foam  core.  15-i>erson 
capacity,  dwg.  No.  4  BA  revised  April  1. 
1970,  and  specification  dated  August  21, 
1967,  manufactured  by  the  Plasti-Kraft 
Corp..  Ozona  Indastrial  Park,  Ozona, 
Fla.  33560.  effective  November  13,  1970. 
<It  supersedes  Approval  No.  160.010  31  2 
dated  Sepleml^er  13.  1967,  to  show 
change  in  construction.! 

Approval  No.  160.010/65  '2.  4.17'  x  3.0' 
(8"  X  8^,2"  body  section)  rectangular 
buoyant  apparatus,  fibrous  glass  rein- 
forced neoprene  latex  shell  with  uni- 
cellular plastic  foam  core,  seven-person 
capacity,  dwg.  No.  4  BA  revised  April  1, 
1970.  and  specification  dated  August  21. 
1967,  manufactured  by  Plasti-Kraft 
Corp..  Ozona  Industrial  Park.  Ozona. 
Fla.  33560.  for  Style-Crafters.  Inc.,  Post 
Office  Box  8277.  Station  A.  Greenville. 
SC  29604,  effective  November  13,  1970. 
'It  supersedes  .^ppro\al  No.  160.010  65/ 
1  dated  September  13,  1967.  to  show 
change  in  construction, » 

Approval    No.     160.010  66  2.    6.17'    x 

3  67'  (10"  X  9'4"  body  section)  rectangu- 
lar buoyant  apparatus,  fibrous  glass  rein- 
forced neoprene  latex  shell  with  unicellu- 
lar plastic  foam  core.  15-person  capacity, 
dwp.  No.  4  BA  revised  April  1.  1970.  and 
specification  dated  August  21.  1967, 
manufactured  by  Plasti-Kraft  Corp.. 
Ozona  Industrial  Park.  Ozona,  Fla.  33560. 
for  Style-Crafters,  Inc..  Post  Office  Box 
8277.  Station  A.  Greenville.  SC  29604,  ef- 
fective November  13.  1970.  'It  supersedes 
Approval  No.  160  010  66  1  dated  Septem- 
ber 13.  1967,  to  show  change  in 
construction. ) 

LiFEFLOATS    FOR    MERCHANT    VESSELS 

Approval  No.  160  027  40  3.  4.17'  x  3.0' 
'8x8 '2"  body  section'  rectangular  life- 
float,  fibrous  glass  reinforced  neoprene 
latex  shell  with  unicellular  plastic  foam 
core,  six-per.son  capacity,  dws.  No.  4  LF 
revised  April  1.  1970.  and  specification 
dated  August  21.  1967,  manufactured  by 
the  Plasti-Kraft  Corp..  Ozona  Industrial 
Park,  Ozona  Fla.  33560,  effective  Novem- 
ber 13,  1970.  'It  .supersedes  Approval  No. 
160  027  40  2  dated  September  13.  1967, 
to  show  change  in  construction.) 

Approval  No.  160.027  413,  6.17'  x  3.67' 
'10"  X  9' 4"  body  section)  rectangular 
lifefloat.  fibrous  glass  reinforced  neo- 
prene latex  shell  with  unicellular  plastic 
foam  core.  12-person  capacity,  dwg.  No. 

4  LF  revi.sed  April  1.  1970.  and  specifica- 
tion dated  August  21.  1967.  manufactured 
by  the  Plasti-Kraft  Corp..  Ozona  Indus- 
trial Park.  Ozona.  Fla  33560,  effective 
November  13,  1970.  'It  supersedes  Ap- 
proval No.  160.027  41  2  dated  September 
13.  1967.  tosliow  change  m  construction. ' 

Approval  No  160  027  67  2.  4.17'  x  3.0' 
'8  '  X  8' 2"  body  section"  rectangular 
lifefloat,  fibrous  glass  reinforced  neo- 
prene latex  shell  with  unicellular  plas- 
tic foam  core,  six-person  capacity,  dwg. 


No.  4  LF  revised  April  1.  1970.  and  speci- 
fication dated  August  21.  1967,  manufac- 
tuied  by  Plasti-Kraft  Corp..  Ozona  In- 
dustrial Park,  Ozona,  Fla.  33560.  for 
Style-Crafters.  Inc.,  Post  Office  Box  8277, 
Station  A.  Greenville,  SC  29604,  effective 
November  13,  1970.  (It  supersedes  Ap- 
proval No.  160.027/67/1  dated  Sep- 
tember 13,  1967.  to  show  change  in 
construction. ) 

Approval  No.  160.027  68  2.  6.17'  x  3.67' 
(10"  x  9U"  body  section)  rectangular 
life  float,  fibrous  glass  reinforced  neo- 
prene latex  shell  with  unicellular  plastic 
foam  core,  12-person  capacity,  dwg.  No. 
4  LF  revised  April  1,  1970,  and  specifica- 
tion dated  August  21,  1967,  manufactured 
by  Plasti-Kraft  Corp..  Ozona  Industrial 
Park.  Ozona.  Fla  33560.  for  Style-Craft- 
ers. Inc.,  Post  Office  Box  8277.  Station  A, 
GreenviUc,  SC  29604,  effective  Novem- 
ber 13,  1970.  lit  supersedes  Approval  No. 
160.027  68  1  dated  September  13.  1967, 
to  show  change  in  construction.) 

Davits   for  Merchant  Vessels 

Approval  No.  160.032/185/0,  Type  20- 
200  survival  capsule  launching  system 
(winch  type' ;  approved  as  an  alternate 
to  a  lifeboat  davit  for  a  maxim.um  work- 
ing load  of  11.000  lbs.  on  a  single  fall: 
identified  by  general  arrangement  draw- 
ing 20-200  dated  May  21,  1970,  and  draw- 
ing list  dated  September  1,  1970,  ap- 
proved for  installation  with  the  Type 
WCL-5875  lifeboat  winch  'Approval 
160  015  98  0',  made  by  the  Speco  Divi- 
sion. Kelsey-Hayes  Co..  for  use  only  on 
non-self-propelled  drilling  rigs,  artificial 
islands  and  fixed  structures,  manufac- 
tured by  Whittaker  Corp..  801  Royal 
Oaks  Drive,  Monrovia,  CA  91016.  effec- 
tive October  23,  1970. 

Mechanical      Disengaging      Apparatus, 
Lifeboat   for   Merchant   Vessels 

Approval  No.  160.033/26  3.  Rottmer 
type  size  297  releasing  gear,  approved  for 
a  maximum  working  load  of  40.570 
pounds  per  set  (20,285  pounds  per  hook) . 
identified  by  assembly  dwg.  No.  60049. 
revised  December  2,  1957,  formerly 
manufactured  by  Welin  Davit  and  Boat 
Division  of  Continental  Copper  &  Steel 
Industries,  Inc..  manufactured  by  Lane 
Lifeboat  Division  of  Lane  Marine  Tech- 
nology. Inc..  150  Sullivan  Street,  Brook- 
lyn. NY  11231,  effective  October  29.  1970. 
•  It  reinstates  and  supersedes  Approval 
No.  160.033/26,  2  terminated  February  16, 
1967,  to  show  change  of  name  and  ad- 
dress of  manufacturer.  > 

Approval  No.  160.033  27  3.  Rottmer 
type,  size  298  releasing  gear,  approved 
for  maximum  working  load  of  27,700 
pounds  per  set  « 13,850  pounds  per  hook  > , 
identified  by  arrangement  dwg.  No. 
3367-3.  revised  June  5,  1957,  formerly 
manufactured  by  Welin  Davit  and  Boat 
Division  of  Continental  Copper  &  Steel 
Industries,  Inc..  manufactured  by  Lane 
Lifeboat  Division  of  Lane  Marine  Tech- 
nology, Inc.,  150  Sullivan  Street,  Brook- 
lyn. NY  11231,  effective  October  29,  1970. 
(It  reinstates  and  supersedes  Approval 
No  160  033/27/2  terminated  Februarj'  16, 
1967,  to  show  change  of  name  and  ad- 
dress of  manufacturer.) 
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rkmg    load   of    15.720 
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chanse  of  name  and 
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n. 


Su 


GE.fP    Lifeboats,  for 

^•T  Vessels 


160  034  15  1.  Type 
WSG-1,  hand-prdpelled  gear  identified 
by  general  arrang'^ment  dwg.  No.  80139, 
revised  July  10,  19  J7.  formerly  m.anufac- 
tured  by  Welm  Dav-.t  and  Boat  Division 
of  Continental  cipper  i  Steel  Ir.d'i.=  - 
tries.  Inc  ,  Perth  Amboy,  N  J,,  manufac- 
tured by  Lane  Lif'boat  Division  of  Lane 
Marine  Technolosy,  Inc.,  150  Sullivan 
Street,  Brooklvm  NY  11231,  effective 
November    3.    197jl       It    reinstates    and 


supersedes    Appro 


.•al 


No.  160.034  15  0 
terminated  Februiry  16,  1967,  to  show 
change  of  nanio  and  address  of 
manufacturer 

BroY.fN'T  Vest=;.  ?:i?  ok,  or  Fibrous  Gl.^ss 


Note:  For  mo 
not  carrying 


torh  jats 


of  classes  A,  1,  or  2 
i  for  hire. 


passeng  »r^ 

Approval    No.    i|bO  047  339  0.   TjTie   I. 
Model  AK-1,  adu! 


:  kapok  buovant  vest. 
USCG    Specification    Subpar*     160.047. 
manufactured  by 
Co  .  70  South  Ra; 


Kent  Sporting  Goods 
■oad  Street.  New  Lon- 
don. OH  44851,  C'ffices:  A.=  hland.  Ohio 
44.B05.  effective  oitober  21.  1970.  at  is 
an  extension   of   Approval   No.    160,047/ 

339  0  dated  Decenlber  28,  1965. ' 
Approval    No.    1B0.047  340  0.    T.pe    I. 

Model  CKM-1.  child  kapok  buoyant  vest, 
USCG  Speciflcatjon  Subpart  160  047, 
manufactured  bv  Kent  Sporting  Goods 
Co  ,  70  South  Railroad  Street,  New  Lon- 
don. OH  44851.  Offices:  A.^hland,  Ohio 
44806,  effective  Ottober  21.  1970.  'It  is 
an   extension   of   Approval   No    160.047/ 

340  0  dated  Decenibcr  28.  1965, ' 


Approval    No 


BO  047  341   0.    Type   I, 


Model  CKS-1.  chid  kapok  buoyant  vest. 


USCG    Specificati 
m^anufactured  bv 
Co  ,  70  South  Rail 


on  Subpart  160  047, 
Kent  Sporting  Goods 
-oad  Street.  New  Lon- 
don. OH  44851,  Offices:  Ashland,  Ohio 
44805,  effective  October  21,  1970  at  is 
an  extension  of  i^pproval  No  160.047/ 
341  OdatedDecenber  28.  1965  > 

Buoyant  Cushion 


No-ra:   For 
not  carrying 

Approval  No  1 
proval  for  rectar 
kapok  buoyant  cu^hi 
cation  Subpart  160 
of  kapok  fUlmg 
160  048-4'C'  a>  '1 
Noble  Products  Cp 


s,  K.^poK.  OP.  Fibrous 

L.ASS 

motordoats  of  classes  A,  1,  or  2 
paesen^  ers  for  hire, 

0  048  33  0.  group  ap- 

ruiar  and   trapezoidal 

ons,  USCG  Specifl- 

048,  sizes  and  weights 

to    be    as    per    Table 

manufactured     by 

Box   327.  Caldwell, 


NOTICES 

OH  43724.  effective  October  12,  1970.  (It 
is  an  extension  of  Approval  No.  160.048/ 
33  0  dated  December  20.  1965.) 

Approval  No.  160  048  35  0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  USCG  Specifi- 
cation Subpart  160  048,  sizes  and  weights 
of  k:ip<ok  filling  to  be  as  per  Table 
160  048-4'c» '  1 )  <ii .  manufactured  by 
International  Cushion  Co,.  1110  North- 
east Eighth  Avenue.  Fort  Lauderdale.  PL 
33311.  effective  October  12.  1970.  at  is  an 
extension  of  Approval  No.  160.048/35/0 
dated  December  20.  1965.) 

Approval  No.  160.048  40  0.  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  USCG  Specifi- 
cation Subpart  160.048.  sizes  and  weights 
of  kapok  filling  to  be  as  per  Table 
160  048-4ICI  f  D  lii.  manufactured  by 
Fortier  Upholstering  Co.,  Manistree, 
Mich.  49660,  effective  October  13.  1970.  at 
IS  an  extension  of  Approval  No.  160.048/ 
40  0  dated  December  20,  1965.) 

Approval  No.  160.048  76/2.  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  USCG  Speci- 
fication Subpart  160.048.  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160  048-4^0  a  )  <i> .  manufactured 
by  Kent  Sporting  Goods  Co  ,  70  South 
Railroad  Street,  New  London,  OH  44851, 
Offices:  Ashland.  Ohio  44805,  effective 
October  21,  1970.  at  is  an  extension  of 
Approval  No.  160.048  76  2  dated  Decem- 
ber 28.  1965.1 

Approval  No.  160  048  "219  1.  special  ap- 
proval for  14"  X  17"  X  2"  rectangular, 
ribbed-type  kapok  buoyant  cushion,  21- 
oz.  kapok,  dwg.  No.  1,  revision  1  dated 
October  9.  1965.  manufactured  by  Kent 
Sporting  Goods  Co..  70  South  Railroad 
Street.  New  London.  OH  44851,  Offices: 
Ashland,  Ohio  44805,  effective  October 
21.  1970.  at  is  an  extension  of  Approval 
No.  160.048/219  1  dated  December  28, 
1965.) 

Buoyant    Vests.    Unicellular    Plastic 
Foam 

Note:  For  motorboata  of  classes  A.  1.  or  2 
not  carrying  passengers  for  hire. 

Approval  No.  160.052  46,  0.  Type  n, 
Model  201-SHLr-15.5.  adult  unicellular 
plastic  foam  buoyant  vest,  assembly  dwg. 
No.  58J523  Rev  D  dated  February  19, 
1959.  and  Bill  of  Materials  dated  October 
26.  1965,  leg  straps  optional,  maniifac- 
tured  by  Gentex  Corp.,  Carbondale,  Pa. 
18407.  effective  November  10,  1970.  (It 
is  an  extension  of  Approval  No.  160.052/ 
46  0  dated  January   10.   1966.) 

Approval  No.  160.052/48/0.  Type  n, 
Model  202-SFL-ll,  ciilld  medium  uni- 
cellular plastic  foam  buoyant  vest,  as- 
sembly dwg.  No.  58F548.  Rev.  B  dated 
February  19.  1959.  and  Bill  of  Materials 
dated  October  26,  1965.  manufactured  by 
Gentex  Corp,  Carbondale.  Pa,  18407. 
effective  November  10,  1970,  at  is  an  ex- 
tension of  Approval  No,  160,052/48,0 
dated  January  10,  1966.  > 

Approval  No  160.052  49  0,  T>-pe  n, 
Model  203-SFI^7,  child  small,  unicel- 
lular plastic  foam  buoyant  vest,  assembly 
dwg  No  58F538,  Rev  A  dated  February 
19.  1959.  and  Bill  of  Materials  dated  Oc- 
tober 26,  1965,  manufactured  by  Gentex 


Corp.,  Carbondale.  Pa.  18407,  effective 
November  10,  1970.  (It  is  an  extension  of 
Approval  No.  160.052/49.0  dated  Janu- 
ary 10,  1966.) 

Approval  No.  160.052/226  1,  Tjpe  II. 
Model  MD,  child  medium  vinyl -dipped 
imicellular  plastic  foam  buoyant  vest. 
dwg.  No.  24,  revision  2  dated  March  29. 
1965,  and  Bill  of  Materials  dated  Sep- 
tember 29,  1965,  manufactured  by  Craw- 
ford Manufacturing  Co.,  Inc.,  Tlurd  and 
Decatur  Streets.  Richmond.  VA  23212. 
effective  November  8.  1970.  at  is  an  ex- 
tension of  Approval  No.  160.052  226  1 
dated  November  8,  1965.) 

Approval  No.  160.052/227/1.  Type  II, 
Model  SD.  cliild  small  vinyl -dipped  imi- 
cellular plastic  foam  buoyant  vest.  dwg. 
No.  23,  revision  2,  dated  March  29.  1965, 
and  Bill  of  Materials  dated  September 
29,  1965,  manufactured  by  Crawford 
Manufacturing  Co.,  Inc  .  Third  and  De- 
catur Streets,  Richmond.  VA  23212. 
effective  November  8,  1970.  at  is  an  ex- 
tension of  Approval  No.  160.052  227  1 
dated  November  8.  1965.) 

Approval  No.  160.052/231  0.  T>-pe  II. 
Model  SW-1,  adult  unicellular  plastic 
foam  buoyant  vest,  dwg  No  63F1005 
dated  March  8,  1963,  dwg.  list  63F1005 
dated  January  23.  1963,  and  Bill  of  Ma- 
terials dated  October  27.  1965.  manufac- 
tured by  Gentex  Corp  ,  Carbondale.  Pa. 
18407.  effective  November  10,  1970,  at  is 
an  extension  of  Approval  No,  160.052/ 
231  '0  dated  January  10,  1966  > 

Approval  No.  160.052  232  0.  Type  II. 
Model  WW-2.  child  medium  unicellular 
plastic  foam  buoyant  vest.  dwg.  No. 
63D1004  dated  March  8.  1963.  dwg  list 
63D1004  dated  January  15.  1963.  and  Bill 
of  Materials  dated  October  27.  1965.  man- 
ufactured by  Gentex  Corp  .  Carbondale. 
Pa.  18407.  effective  November  10.  1970  at 
.is  an  extension  of  Approval  No.  160.052/ 
232/0  dated  January  10.  1966  i 

Approval  No.  160  052  233  0,  Type  II, 
Model  EW-3,  child  .small  unicellular 
plastic  foam  buoyant  vest,  dwg.  No, 
63D1003  dated  March  8.  1963,  dwg,  list 
63D1003  dated  January  15.  1963.  and  Bill 
of  Materials  dat«d  October  27.  1965, 
manufactured  by  Gentex  Corp.,  Carbon- 
dale, Pa.  18407.  effective  November  10. 
1970.  (It  is  an  extension  of  Approval  No. 
160.052/233/0  dated  January  10,  1966.) 

Approval  No.  160.052/234  2.  Type  11, 
Model  No.  ACFL.  adult  unicellular  plas- 
tic foam  buoyant  vest.  dwg.  No.  1.  revi- 
sion 1  dated  July  19.  1963,  and  dwg.  No.  2. 
revision  1  dated  October  20.  1965.  manu- 
factured by  Kent  Sporting  Goods  Co  .  70 
South  Railroad  Street.  New  London,  OH 
44851,  Offices:  Ashland.  Ohio  44805,  ef- 
fective October  21,  1970.  (It  is  an  exten- 
sion of  Approval  No.  160.052/234/2  dated 
December  28.  1965.) 

Approval  No.  160.052,235  2,  Type  II. 
Model  No.  CCFM,  child  medium  unicellu- 
lar plastic  foam  buoyant  vest.  dwg.  No  1. 
revision  1,  dated  July  19.  1963,  and  dwc;. 
No.  3,  revision  1  dated  Ortober  20.  1965, 
manufactured  by  Kent  Sporting  Goods 
Co.,  70  South  Railroad  Street.  New  Lon- 
don, OH  44851.  Offices:  Ashland.  Ohio 
44805,  effective  October  21,  1970.  (It  is  an 
extension  of  Approval  No.  160.052,235/2 
dated  December  28,  1965.) 
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Approval  No.  160.052  236  2,  Type  n. 
Model  CCFS,  child  small  unicellular  plas- 
tic foam  buoyant  vest,  dwg.  No,  1,  revision 
1  dated  July  19.  1963,  and  dwg.  No,  4.  re- 
vision 1  dated  October  20,  1965,  manu- 
factured by  Kent  Sporting  Goods  Co..  70 
Soutli  Railroad  Street.  New  London.  OH 
44851,  Offices:  Ashland.  Ohio  44805.  ef- 
fective October  21.  1970.  at  is  an  exten- 
sion of  Approval  No.  160.052  236  2  dated 
December  28.  1965.) 

Approval  No.  160.052  286  0.  Type  II. 
Model  NP.  adult  unicellular  plastic  foam 
buoyant  vest,  dwg  Nos.  21  and  22.  revi- 
sion 1  dated  June  24.  1963.  and  Bill  of 
Materials  dated  October  1.  1965.  manu- 
factured by  Noble  Product-s  Co..  Caldwell. 
Ohio  43724,  effective  November  9.  1970. 
(It  is  an  extension  of  Approval  No. 
160.052  286  0  dat<.'d  January  14,  1966.' 

Approval  No.  160.052  287  0.  Tyi>e  II, 
Model  MP,  child  medium  unicellular 
plastic  foam  buoyant  vest,  dwg.  Nos,  21 
and  23,  revision  1  dated  June  24.  1963. 
and  Bill  of  Materials  dated  October  1. 
1965,  manufactured  by  Noble  Products 
Co..  Caldwell.  Ohio  43724.  effective  No- 
vember 9.  1970.  at  is  an  exten.sion  of  Ap- 
proval No.  160.052  287  0  dated  Janu- 
ary 14.  1966  ) 

Approval  No.  160.052  288  0.  Type  II. 
Model  OP.  child  small  unicellular  plastic 
foam  buoyant  vest.  dwg.  Nos.  21  and  24. 
revision  1  dated  June  24.  1963.  and  Bill  of 
Materials  dated  (3ctol)er  1.  1965.  manu- 
factiu'ed  by  Noble  Products  Co..  Caldwell. 
Ohio  43724.  effective  November  9.  1970. 
(It  is  an  extension  of  Approval  No. 
160.052/288  0  dated  January  14.  1966.) 

Work  Vests,  Unicellular  Pl.astic  Foam 

Approval  No.  160.053  19  1.  Model 
712-VH-17.5  vinyl-dipped  unicellular 
plastic  foam  work  vest,  dwg.  No.  68F5210 
dated  June  5,  1968.  revision  1  dated 
October  20.  1970.  and  Bill  of  Materials 
dated  August  3,  1965.  manufactured  by 
Gentex  Corp..  Carbondale.  Pa.  18407.  ef- 
fective October  20,  1970.  at  supersedes 
Approval  No.  160.053  a9  1  dated  Decem- 
ber 4,  1968  to  show  minor  revision  in 
design.) 

Buoyant     Vests.     Unicellular     Poly- 
ethylene Foam.  Adult  and  Child 

Note:  Approved  for  use  on  Motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.060  1  0.  Type  II. 
Model  AE.  adult,  cloth-covered  poly- 
ethylene foam  buoyant  vest,  dwg.  Nos. 
26  and  29.  Rev.  1  dated  October  29.  1964, 
and  Bill  of  Materials  dated  September  29, 
1965.  manufactured  by  Crawford  Manu- 
facturing Co.,  Inc.,  Third  and  Decatur 
Streets.  Riclimond.  Va.  23212  and  12th 
and  Graham  Streets,  Emporia.  Kans. 
66801,  effective  November  2,  1970  at  is 
an  extension  of  Approval  No.  160.060  1/0 
dated  November  2.  1965.' 

Approval  No.  160.060  2  0.  Type  H. 
Model  ME,  child  medium,  cloth-covered 
polyethylene  foam  buoyant  vest.  dwg. 
Nos.  27  and  30.  Rev.  1  dated  October  29, 
1964.  and  Bill  of  Materials  dated  Sep- 
tember 29,  1965,  manufactured  by  Craw- 


ford Manufacturing  Co..  Inc  ,  Tiurd  and 
Decatur  Streets,  Richmond,  Va.  23212 
and  12th  and  Graliam  Streets,  Emporia. 
Kans.  66801,  effective  Noveml>er  2,  1970. 
I  It  is  an  extension  of  Approval  No. 
160  060  2  0  dated  November  2,  1965.) 

Approval  No.  160.060  3  0,  Type  H, 
Model  SE,  child,  small,  cloth-covered 
polyethylene  foam  buoyant  vest,  dwg. 
Nos.  28  and  31.  Rev.  1  dated  October  29, 
1964.  and  Bill  of  Materials  dated  Sep- 
tember 29,  1965.  manufactured  by 
Crawford  Manufacturing  Co..  Inc..  Third 
and  Decatur  Streets.  Richmond.  Va. 
23212  ind  12th  and  Graham  Streets. 
Emporia.  Kans.  66801.  effective  Novem- 
ber 2.  1970.  at  is  an  extension  of  Approv- 
al No.  160.060  3  0  dated  November  2, 
1965.) 

Telephone  Systems.  Sound-Powered 

Approval  No.  161.005/52  0.  Sound- 
powered  telephone  station,  selective 
ringing,  common  talking.  19  stations 
maximum,  bulkhead  mounting,  splash- 
proof,  with  a  separately  mounted  4".  6". 
8".  or  10"  bell  or  cow  gong  bell.  Model 
SE.  dwg.  No.  51.  Alt.  0  dated  April  1957. 
for  use  in  locations  not  exposed  to  the 
weatlier.  manufactured  by  Hose- 
McCann  Teleplione  Co..  Inc..  524  West 
23d  Street.  New  York.  NY  10011.  effective 
October  13.  1970  at  supersedes  Approval 
No.  161.005,  52  0  dated  October  5.  1970 
to  show  correction  in  address  of  manu- 
facturer.) 

Approval  No,  161.005,53/1,  Sound- 
powered  telephone  station,  selective  ring- 
ing, common  talking.  19  stations  maxi- 
mum, bulkhead  mounting,  splashproof. 
with  a  separately  moimted  4".  6".  8".  or 
10"  bell  or  cow  gong  bell,  with  relay  to 
operate  externally  powered  audible  sig- 
nal. Model  SER.  dwg.  No.  52.  Alt.  1 
dated  May  24.  1965.  for  use  in  locations 
not  exposed  to  the  weather,  manufac- 
tured by  Hose-McCann  Telephone  Co., 
Inc..  524  West  23d  Street,  New  York, 
NY  10011,  effective  October  13,  1970.  at 
supersedes  Approval  No.  161.005  53/1 
dated  October  5.  1970  to  show  correction 
in  address  of  manufacturer.) 

Safety  Valves  (Power  Boilers) 

Approval  No.  162.001  262/0.  Type  1910 
GrC  consolidated  safety  relief  valve,  dwg. 
1900G.  approved  for  300-lb.  ASA  pres- 
sure temperature  ratings  with  a  maxi- 
mum temperature  of  450'  F.,  manufac- 
tured by  Dresser.  Industrial  Valve  &  In- 
strument Division.  Post  Office  Box  1430. 
Alexandria.  LA  71301.  formerly  Man- 
ning. Maxwell  &  Moore.  Inc..  effective 
November  3.  1970.  at  is  an  exten.sion  of 
Approval  No.  162.001  262  0  dated  Jan- 
uai-y  18.  1966  and  change  of  name  of 
manufacturer. ) 

Flame  Arresters  for  Tank  Vessels 

Approval  No.  162.016  30  1.  Oceco  Type 
E-21-B  flame  arrester,  cast  iron  body, 
extensible  bank  a.ssembly.  aluminum  ar- 
rester plates,  bolted  end  covers,  dwg.  No. 
HOC- 195- A.  revised  November  10.  1950, 
approved  for  sizes  3",  4",  6".  8".  and 
10".  manufactured  by  The  Johnston  & 


Jennings  Co..  4700  West  Division  Street, 
Chicago,  IL  60651,  effective  November  3, 
1970.  (It  is  an  extension  of  Approval  No. 
162.016/30/1  dated  January  18,  1966.) 

Backfire  Flame  Control,  Gasoline 
Engines;  Flame  Arresters;  for  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041/44/0,  Volvo  as- 
sembly No.  825681  backfire  flame  ar- 
rester, Volvo  dwg.  825681  dated  Au- 
gust 20.  1965.  manufactured  by  Chrysler 
Corp..  Marine  Division.  Post  Office  Box  1. 
Marysville,  MI  48040,  effective  October  8, 
1970.  at  is  an  extension  of  Approval  No. 
162.041  44  0  dated  December  29.  1965.I 

Approval  No.  162.041/127/0,  Barbron 
Model  No.  5721  IB  flame  arrester  assem- 
bly with  brass  elements:  Model  No. 
57211 A  with  aluminum  elements,  testing 
waived  because  of  similarities  to  Barbron 
Model  No.  5721B.  USCG  Approval  No. 
162.041/2  1,  manufactured  by  Barbron 
Corp..  14580  Lesure  Avenue,  Detroit,  MI 
48227,  effective  October  27,  1970. 

Approval  No.  162.041/128/0,  Barbron 
Model  No.  57212B  flame  arrester  assem- 
bly with  brass  elements;  Model  No. 
57212A  with  aluminum  elements,  testing 
waived  because  of  similarities  to  Barbron 
Model  No.  5722B,  USCG  Approval  No. 
162.041  70  1.  manufactured  by  Barbron 
Corp..  14580  Lesure  Avenue.  Detroit.  MI 
48227.  effective  October  27,  1970. 

Bulkhead  Panels  for  Merchant  Vessei  s 

Approval  No.  164.008  46/0,  "UN 
ARCOBOARD  33"  bulkhead  panel 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10230-25:  FR  3639  dated  August  13, 
1964;  approved  as  meeting  Class  B-15  re- 
quirements in  a  three-fourth-inch  thick- 
ness, 33  pounds  per  cubic  foot  den,sity. 
manufactured  by  Chembest  Division  of 
Owens-Corning  Fiberglas  Corp.,  1111 
West  Perry  Street,  Bloomington,  IL 
61701,  formerly  UNARCO  Industries. 
Inc.,  Chembest  Division,  effective  Octo- 
ber 19,  1970.  at  supersedes  Approval  No. 
164.008/46  0  dated  July  3.  1969  to  show 
change  of  name  of  manufacturer, ) 

Dated:  October  1.  1971. 

G.H.Read, 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief.  Office  of  Merchant 
Marine  Sa/etp. 

|FH  Doc  71-14989  Piled  10-13  71:8:48  am) 
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EQUIPMENT     CONSTRUCTiCN     A',D 
MATERIALS 

Termination    of   Approval    Notice 

1  Certain  laws  and  regulations  <i6 
CFR  Ch.  I)  require  that  various  items  of 
lifesaving,  firefighting  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 
the  artificial  islands  and  fixed  structures 
on  the  Outer  Continental  Shelf  be  of 
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types  approved  jy  the  Commandant. 
U.S.  Coa^t  Guarc .  The  purpose  of  this 
document  l=;  to  nctify  all  mterested  per- 


sons that  certain 


terminated   a^s   herein   described   during 


the  period   from 
November    30,    IS 


November  8,    1970.   to 
70    lUst    No.    27-70' 
These  actions  weije  taken  in  accordance 
with  the  proceduijes  set  forth  in  46  CFR 
2.75-1  to  2.75-50 

2.  The  statutorl-  authority  for  equip- 

constructiqn.    and    material    ap- 

set  forth  m  sections 


ment 

pmvBls  B  general 


367,  375.  390b,   416.  481.  489.  526p.  and 


1333  of  Title  46 
section  1333  of  1 
Code,  and  section 


United  States  Code, 
i':le  43,  United  States 
198  of  Title  50.  United 
States  Code.  The  : Secretary  of  Transpor- 
tation has  deleg;ited  authority  to  the 
Commandant,  US  .  Coast  Guard  with  re- 
spect to  these  app  -ovals  -  49  CFR  1  46  -  b  > 
i35  F,R,  4954'  '  The  specification-;  pre- 
scribed by  the  Commandant.  US  Coast 
Guard  for  certain  types  of  equipmicnt. 
materials  are  -et  forth 
in  46  CFR  Parts  HO  to  164. 

3.  Notwith.-^tancmg  the  termination  of 
approval  lifted  1 1  this  document,  the 
equipment  affectep  mav  be  used  as  long 
as  it  remains  in 
condition. 


Buov.ANT  Arr\} 


,Mus  FOR  Merch.a:;i 

ESSELS 


The  C.  J.  Hendr 
Street.    San    Frar 
proval   Nos.    160 
160.010  48  2.    anc 
and   were   t*?rr 
ber23,  1970. 


BcoYANT  Vests 


Note:  For  motor 
not  carrying  passen 


oats  of  classes  A.  1.  or  2 
I  ;ers  for  hire. 


The  Marine  H4rd 
Inc..  390  Atlantic 
02210.  Approval 
160.047  476  0,  an( 
and  were  terrrun 
ber30, 1970. 


Buoyant  Cu; 

Note:   Approved 
classes  A.  1.  or  2 
hire. 


The  Mermatec 

Court.  San  Diego 
160.049  67  0    exp 
nated  effective  N 


0.- 


Boilers,  Au,\i::a 

TROLLED.       P.Act 

Vessels 

The  Clayton  Mhnufa 
0£Bce  Box  550.  E 

No.  162.026  6  0  t 
vember  24. 1970 

Dated:  Septeir. 


Captain,  U 
xng  Chi 
chant  Ml 

IFR  D<:h:  M-U??,-: 


approvals   have   been 


NOTICES 

ATOMIC  ENERGY  COMMISSION 

[EkiCket  N'o    50-301  ; 

WISCONSIN     ELECTRIC     POWER     CO 
AND      WISCONSIN-MICHIGAN 
POWER   CO. 

Notice    of    Prehearing    Conference 

Before  the  Atomic  Safety  and  Licens- 
ing Board  in  the  matter  of  Wisconsin 
Electric  Power  Company,  Wisconsin- 
Michigan  Power  Company  (Point  Beach 
Nuclear  Plant,  Unit  2). 

A  reconvened  Prehearing  Conference 
for  the  purpose  of  hearing  argument  on 
pending  motions  in  the  above  captioned 
matter  will  be  held  on  Tuesday,  Octobei 
19.  1971,  beginning  at  9;30  a.m.,  in  the 
Lafayette  Building,  811  Vermont  Avenue 
NW.,  Washington,  DC,  Room  115. 

Dated:  October  12,  1971.  at  Washing- 
ton. D.C. 

Atomic    Safety    And    Licens- 
ing Board 
Nathaniel  H.  Goodrich, 

Chairman. 


good   and   serviceable        [fr  Doc.7l-l5074  Filed  10-i3-7l;8:5l  am] 


Co  ,  139  Townsend 

Cisco.    CA    94107.    Ap- 

10  46  2.    160.010  47  2. 

160  010  55  1    expired 

ited   effective   N'ovem- 


Kapok,  or  Fibrous 

rLASS 


ware  &  Supply  Co., 
Avenue,  Boston,  MA 

Nos       160.047/475/0. 
160  047  477  C  expired 

ited   c!TeLti\e   Novem- 


Unicellular 
tic  Foam 

'or  use  on  motorboats  of 
carrying  passengers  for 


SlIIONS, 


nc  t 


Inc  .  3332  Industrial 
CA  92121,  Approval  No. 
red  and  was  termi- 
em.ber  8,  1970. 


-Av:    matically  CoN- 
l:-.     for     Merchant 


cturing  Co  ,  Post 

Monte.  CA,  Approval 

^rminatcd  effective  No- 


':)er  3'^   1971 

G.  H,  Read. 
S  Cocr^t  Guard    Act- 
•',     Officp    of    Mer- 
nne  Safety 


CItfIL  AERONAUTICS  BOARD 

■Dorkpr  Xo    238firi;  Order  71-9-1141 

AMERICAN   AIRLINES     INC      ET   AL. 

Order   of    Investigation    and 
Suspension,    Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  29th  day  of  September  1971. 

AfBnity  group  fares  proposed  by  Amer- 
ican Airlines,  Inc.,  Pan  American  World 
Airways,  Inc.,  Trans  World  Airlines,  Inc. 

Ordering  paragraph  2  should  be  cor- 
rected to  read  in  its  entirety  as  follows: 

2.  Pending  hearing  and  decision  by  the 
Board,  all  fares  in  Table  8  on  16th  Re- 
vised Page  18  and  the  provisions  of  Rule 
17  on  18th  Revised  Pages  9  and  10  of 
International  Air  Traffic  Tariffs  Corp., 
Agent's  CAB  No.  382;  the  fares  and  pro- 
visions between  Honolulu.  Hawaii,  on  the 
one  hand,  and  Chicago,  HI..  Los  Angeles. 
Calif.,  New  York,  N.Y.,  and  San  Fran- 
cisco, Calif  ./Oakland,  Calif.,  on  the  other, 
on  Original  Page  6  of  Trans  World  Air- 
lines. Inc.'s  CAB  No.  243;  are  suspended 
and  their  use  deferred  to  and  including 
December  29,  1971.  unless  otherwise  or- 
dered by  the  Board,  and  that  no  changes 
be  made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board. 


[seal! 
October  1. 1971. 


Harry  J.  Zink, 

Secretary. 


3  48  ami 


IFR  Doc  71-15005  Filed  10-13  -71;8:49  am) 


[Docket  No.  237811 

CHiNOOK    FLYING   SERVICE   LTD. 

Fo-^'    gn    Air   Carrier   Permit;   Notice    of 
Prehearing  Conference  and  Hearing 

Prehearing  conference  and  iieari;:^ 
regarding  maximum  gross  takeofi 
weight  of  18,000  pounds. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Octo- 
ber 28,  1971,  at  10  a.m..  local  time,  in 
Room  503.  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washington.  DC, 
before  Examiner  Richard  M.  Hartsock. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  October  21, 
1971. 

Dated  at  Washington,  D.C  October  7, 
1971. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR  Doc.71-15003  Filed  10-13-71:8:49  am] 


fDocket  No.  22859] 

DOMESTIC   AIR    FREIGHT   RATE 
INVESTIGATION 

Notice   of   Prehearing    Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  December  7. 
1971,  at  10  a.m..  local  time,  in  Room  911. 
Universal  Building,  1825  Connecticut  Av- 
enue NW.,  Washington.  DC.  before  Ex- 
aminer Arthur  S.  Present. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  Examiner  and  other  par- 
ties 'D  proposed  statements  of  issues; 
<2)  proposed  stipulations:  (3i  requests 
for  information;  (4)  statement  of  posi- 
tions of  parties;  and  (5)  proposed  pro- 
cedural dates.  The  Bureau  of  Economics 
will  circulate  its  material  on  or  before 
October  22,  1971,  and  the  other  parties 
on  or  before  November  11,  1971.  The 
submissions  of  the  other  parties  shall 
be  limited  to  points  on  which  they  differ 
with  the  Bureau  of  Economics. 

Dated  at  Washington.  D.C.  October  7, 
1971. 

TsEALl  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR    Doc.71-15002   FUed    10-13-71:8:49    am] 


[Docket  No.  22628:   Order  71-10-21] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare   Matters 

Issued  under  delegated  authority  Oc- 
tober 5,  1971. 

By  Order  71-7-189,  action  was  de- 
ferred, with  a  view  toward  eventual  dis- 
approval, on  an  agreement  adopted  by 
Joint  Conference  1-2-3  of  the  Interna- 
tional Air  Transport  Association  ■  IAT.-\  < . 
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The  agreement  corrects  an  inadvertent 
situation  which  would  ha\e  the  effect  of 
denying  special  group  fares  to  ship's 
crews  over  the  polar  routing  between  Eu- 
rope and  Asia. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  m  support 
of  or  in  opposition  to  the  proposed  ac- 
tion. No  petitions  have  been  received 
within  tlie  filing  period  and  the  tenta- 
tive conclusions  m  Order  71-7-189  will 
herein  be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22546  be  and  hereby 
is  disapproved  insofar  as  air  transpor- 
tation is  concerned. 

This  order  will  be  published  in  the 
Federal  Register. 


Harry  J.   Zink, 

Secretary. 


[seal] 
[FR   Doc.71-15004   Filed    10  13-71:8:49    amj 


(Docket  No.  2.3348,  Order  71^10  33: 

PIEDMONT  AVIATION,   INC      AND 
EASTERN   AIR   LINES,   INC. 

Order    To    Show    Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washmfjton,  D.C. 
on  the  7th  day  of  October  1971. 

Application  of  Piedmont  Aviation,  Inc. 
and  Eastern  Air  Lines.  Inc.,  for  route 
transfer  and  amendment  of  certificates. 

On  April  29.  1971,  Piedmont  Aviation. 
Ir.c  'Piedmont  I.  and  Ea.'^tern  Air  Lines. 
Inc.  'Eastern',  filed  jointly  a  motion  for 
Issuance  of  a  show  cause  order,  or  alter- 
natively, an  expedited  hearing,  with  re- 
spect to  a  simultaneously  filed  applica- 
tion for  transfer  of  Eastern's  authority  at 
Charleston,  W.  Va..  and  Ashland.  Ky. 
Huntington.  W.  Va..  to  Piedmont.  Under 
the  proposal  Eastern's  authority  at 
Huntington  and  Charleston  would  be 
terminated,  and  Piedmont,  which  now 
holds  authority  at  Charleston  and  Hunt- 
ington on  two  east-west  segments,  would 
be  awarded  a  new  Wa.shington-Charles- 
ton-Huntington -Louisville  segment. 

The  Charleston  Area  Chamber  of 
Commerce,  the  Committee  of  100,  and 
the  Central  West  Virginia  Airport  Au- 
thority by  letter  dated  June  11.  1971, 
notified  the  Board  they  would  not  oppose 
the  motion  of  Eastern  and  Piedmont  Tlie 
Board  has  also  received  a  resolution  from 
the  Board  of  Commissioners  of  the  city 
of  Ashland.  Ky.,  strongly  supporting  the 
application.  Thus,  the  civic  interests  in- 
volved either  favor  or  do  not  oppose  the 
proposed  route  transfer.  Similarly,  Alle- 
gheny Airlines,  Inc.  has  filed  an  answer 
ii'idicatinc;  that  it  would  not  object  to  the 
proposed  transfer:  Provided.  That  Pied- 
mont be  restricted  against  operating 
sinale-plane  service  between  Charleston 
and  New  York  \ia  Washington 
(Dulles) — a  request  which  appears  to  be 
a  reasonable  one  and  which,  if  granted, 


will  obviate  carrier  objections  to  the 
proposal.' 

Finally,  Congressman  Ken  Hecliler  has 
filed  an  answer  in  opix)sition  m  which  he 
states  that  the  Board  should  schedule  a 
full  public  hearing  before  permitting 
Eastern  to  suspend  .service  to  West  Vir- 
ginia, Congressman  Heciiler  states  that 
the  ser\ice  problems  of  the  Charleston 
and  Huntinyton  areas  would  be  allevi- 
ated if  a  new  regional  airport  were  built 
midway  between  Charleston  and  Hunt- 
ington, and  refers  to  prior  support  for 
such  a  solution  by  Eastern  and  other  air 
carriers  and  by  the  Federal  Aviation  Ad- 
ministration. His  position  is  that  the 
financial  losses  which  have  motivated 
Eastern  to  withdraw  its  services  from 
West  Virs-'inia  are  based  upon  the  cost  of 
serving  two  separate  airports,  and  fur- 
thermore that  those  losses  in  any  event 
could  have  been  ameliorated  by  better 
scheduling  on  the  part  of  Eastern. 

We  have  carefully  considered  these 
statements  and  the  submission  of  the 
carriers  and  have  concluded  that  the 
public  intere.'^t  will  better  be  served  by 
issuing  at  this  time  an  order  embodying 
the  Board's  tentative  evaluation  of  the 
Eastern-Piedmont  proposal,  so  that  pro- 
cedures will  be  established  which  will 
permit  an  expeditious  final  determina- 
tion. While  it  may  be  that  a  new  regional 
airport  would  permit  financially  sound 
and  improved  services  by  the  existing 
carriers,  it  appears  that  such  an  airport 
has  not  yet  been  built.  Moreover,  the 
Board's  continuing  jurisdiction  would 
enable  it.  upon  the  construction  of  such 
an  airport,  to  then  ascertain  and  meet 
the  conmiunity's  need  for  additional  air 
service.  In  the  interim,  our  e\aluation  of 
the  subject  application  must  be  made  in 
light  of  the  factual  situation  which  now 
exists.  After  careful  consideration  of  all 
the  circumstances  now  present  we  tenta- 
tively find  and  conclude  that  grant  of  the 
requested  authority  will  substantially 
improve  the  quality  of  service  presently 
offered  at  Charleston  and  Ashland/ 
Huntington;  -  that  both  carrier  appli- 
cants will  benefit  financially; '  that  no 
other  air  carrier  will  bB  significantly  af- 
fected; and  that  both  are  fit,  willing,  and 


■  Absent  the  requested  restriction.  It  is 
possible  that  a  one-stop  service  via  Dulles 
by  Piedmont  would  result  in  signlflcant 
diversion  from  Allegheny  which  could 
jeopardize  the  profitability  of  Allegheny's 
Charleston-BaUimore-New  York  operation. 

-  In  the  Charle.ston-Washington  market. 
Piedmonts  replacement  service  will  provide 
a  net  increase  of  one  daily  nonstop  round 
trip,  and  In  the  Huntington-Washington 
market  Piedmont  will  operate  an  additional 
daily  one-stop  rotmd  trip.  Piedmont  will 
serve  all  markets  presently  served  by  Eastern. 
except  that  Eastern's  one  daily  Charleston- 
Cleveland  round  trip  would  not  be  replaced 
by  Piedmont.  However.  United  also  holds 
nonstop  avuhorlty  in  this  market. 

'  Piedmonts  estimate — the  results  of  which 
we  find  generally  rea.sonable — indicates  that 
a  first  year  of  operations  will  result  in  a  profit 
of  $457,000  and  a  subsidy  need  reduction  of 
$19,000  Eastern  estimates  that  its  servic* 
at  the  two  points  Is  incurring  annual  losses 


able  properly  to  perform  the  proposed 
transportation  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules,  regu- 
lations, and  requirements  of  the  Board 
thereimder.  The  authority  will  be 
awarded  to  Piedmont  on  a  subsidy- 
ineligible  basis  in  view  of  Piedmont's 
ability  to  serve  the  route  profitably  and 
in  conformity  with  Board  policy  govern- 
ing the  transfer  of  nonmarginal  author- 
ity from  nonsubsidized  to  subsidized 
carriers.* 

Accordingly,  we  tentatively  find  and 
conclude  that  the  public  convenience  and 
necessity  require  the  foregoing  certificate 
amendments. 

Interested  persons  will  be  g:iven  20  days 
from  the  service  date  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any.  to 
specific  markets  and  to  support  such  ob- 
jections with  detailed  answers  specifi- 
cally setting  forth  the  tentative  findings 
and  conclusions  to  which  objection  is 
taken.  Such  objections  should  be  sup- 
ported by  legal  precedent  and  detailed 
economic  analysis.  If  any  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  such  a  hearing  is 
considered  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
herein  and  <  1  >  amending  Piedmont's 
certificate  of  public  convenience  and 
necessity  for  route  87.  so  as  to  'a)  add  a 
new  segment  between  the  terminal  point 
Washington.  D.C.  the  intermediate 
points  Charleston.  W.  Va.,  and  Ashland, 
Ky.-Huntington,  W.  Va.,  and  the  ter- 
minal point  Louisville,  Ky.,  subject  to 
conditions  (ii  prohibiting  single-plane 
service  between  Charleston  and  New  York 
via  Washington  (Dulles) ,  and  (ii)  requir- 
ing Piedmont  to  serve  one  intermediate 
point  between  Washington,  DC,  and 
Louisville,  Ky.:  (b)  delete  that  portion  of 
condition  6  which  requires  Piedmont  to 


In  excess  of  81  3  million.  Piedmont's  ability 
to  serve  the  points  more  profitably  than 
Eastern  results  from  Piedmont's  ability  to 
combine  Washington-Huntington  Charles- 
ton traffic  with  traffic  it  already  carries  from 
points  beyond  Huntington.    - 

«  We  will  also  modify  conditions  (6).  (7), 
and  (11)  of  Piedmont's  certificate  as  shown 
in  the  specimen  certificate  attached  to  this 
order  so  that  these  conditions  will  not  pre- 
clude Piedmont  from  operating:  (i)  a  one- 
stop  Washington-Louisville  service  as  author- 
ized under  the  new  segment  14,  (2)  a  single- 
plane  service  between  Ashland-Huntington 
and  Louisville  over  segment  1.  and  (3)  non- 
stop service  between  Washington  and 
Charleston.  It  appears  unnecessary  to  pro- 
hibit the  latter  two  operations  in  view  of 
the  proposed  award  to  Piedmont  of  nonstop 
authority  in  these  markets  over  the  new 
segment  14. 
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schedule  service  u>  a  minimum  of  two 
mtennediate  poinis  between  Washing- 
ton. DC,  on  the  one  hand,  and  Charles- 
ton. W.  Va.,  or  Louisville,  Ky.,  on  the 
other  hand,  and  'c)  delete  that  portion 
of  condition  1 1  which  prohibits  Piedmont 
from  scheduling  single-plane  service  be- 
tween Ashland.  Km, -Huntington,  W.  Va. 
and  Louisville.  Kyy.  and  (2i  amending 
Eastern's  certiflcaie  of  public  conven- 
ience and  necessitjfl  for  routes  5  and  6  so 
as  to  delete  Charleston.  W.  Va  .  and  A.?h- 
land,  Ky.-Huntin£rlon,  W.  Va  ; 

2  Any  mterestefl  person  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  spall,  within  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  ana  serve  upon  all  per- 
sons made  parties  to  this  proceedme;  a 
statement  of  objections  together  with  a 
summary  of  testiniony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections: 

3.  If   timely    ana    properly    supported 
objecuons   are    fUeti,    full    consideration 
will  be  accorded  tije  matters  and  issues 
ctions  before  further 
the  Board: 

0  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  fcleen  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  concliisions  sei  forth  herein:  and 

5  A  copy  of  thi.5  order  shall  be  served 
upon  the  foUowir?  persons  who  are 
hereby  made  partiKs  to  the  proceeding: 
Honorable  Ken  He:hler:  American  Air- 
lines, Inc  :  Alleelieny  Airlines.  Inc.; 
United  Air  Lines,  Ir  c  :  Eastern  Air  Lines. 
Inc:  Piedmont  .-\fiat:on.  Inc.:  Trans 
World  .\irlines,  Inc  :  Mayors  of  the  cities 
of  Charleston,  w  Va  .  Huntin:,'ton. 
W  Va  .  and  Ashland.  Ky  :  Committee  of 
100.  Inc  :  Charlest^ii  Area  Parties:  Ken- 
tucky Department  pf  Aeronautics:  West 
Virginia  State  Aercjnautlcs  Commission: 
Postmaster  Generail:  Airport  Managers 
of  Charleston,  W  Va.,  and  Huntington. 
W  Va,:  Charle,stoi  Area  Chamber  of 
Commerce:  and  Loliisville  and  Jefferson 
County  Air  Board 


raised  by  the  obJ€ 

action  Is  taken  by 

4    In  the  event 


This   order   will 
Federal  Register. 

By  the  Civil  Ae 

[seal] 


ie   published   ::-.   the 
onautics  Board. 

H,ARP,V    J.    ZiNK. 

Secretary. 
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Raleigh-Duxham.  Ooldsboro,  Kinston,  New 
Bern,  and  Morehead  City-Beaufort,  N.C., 
and  the  tennlaai  point  W!:nrUngton.  N.C., 
and  (b)  beyond  Hlclcory,  the  Intermediate 
polnus  AsheTllle.  S.C..  Oreenvii;e-:T'parum- 
burg.  8  C  .  Charlotte.  Southern  Pines-Plne- 
hurst-Aberdeen.  and  Fayette'. ille.  NC.  Flor- 
ence and  Myrtle  Beach.  3  C,  and  Wilmington 
and  Jacksonville-Camp  Lejeune,  N.C..  and 
the   terminal   point   New  Bern.   NC; 

2.  Between  'he  terminal  point  NorfollE,  Va., 
the  Intermediate  points  Newport  News- 
Hampton  -  Williamsburg  -  Yorktown,  Rich- 
mond, and  Charlottesville,  Va..  Greenbrler- 
White  Sulphur  Sprlngs-Lewlsburg,  W.  Va.. 
Lynchburg.  Roanoke,  and  Blacksburg-Rad- 
;"  ;rd-Pvi:askl.  Va,.  and  Prlnceton-Bluefleld 
and  Beckley.  W.  Va.,  and  (ai  beyond  Beckley, 
the  Intermediate  point  Lexington-Frankfort, 
Ky  ,  ,ind  the  terminal  point  Louisville,  Ky., 
and  (bi  beyond  Beckley,  the  intermediate 
point  Charleston.  W.  Va  ,  and  (1)  beyond 
Charleston,  the  Intermediate  point  Parkers- 
burg.  W.  Va  -Marietta,  Ohio,  and  the  ter- 
m.nal  point  Columbus.  Ohio,  and  (11) 
beyond  Charleston,  the  intermediate  point 
Ashland.  Ky. -Huntington.  W.  Va.,  and  the 
terminal  point  Cincinnati,  Ohio; 

3.  Between  the  t.erminal  point  Wilmington, 
N  C  ,  the  Intermediate  pwlnts  Myrtle  Beach. 
S.C.  FayettevlUe.  New  Bern.  Kinston,  Rocky 
Mount,  Raleigh-Durham.  Greensboro-Hlgh 
Point,  and  Wlnston-Salem.  N.C..  Danville. 
Roanoke,  and  Lynchburg.  Va..  Greenbrler- 
Whtte  Sulphur  Sprlngs-Lewlsburg.  W.  Va.. 
and  Hot  Springs  and  Steunton,  Va.,  and  the 
terminal  point  Charlottesville.  Va,: 

4.  Between  the  terminal  point  KnoxvUle. 
Tenn  .  the  Intermediate  polntfi  Bristol,  Va.- 
Tenn.-Kir,gsport-Johnson  City,  Tenn.. 
Prlncetc>n-Biuefleld,  W.  Va..  and  Blacksburg- 
Radford-Pulaskl.  Roanoke,  and  Lynchburg. 
Va  ,  and  la)  beyond  Lynchburg,  the  Inter- 
mediate point  Charlottesville,  Va.,  and  the 
terminal  point  Washington,  D.C..  and  (b) 
beyond  Lynchburg,  the  terminal  point  Rich- 
mond, Va.; 

5.  Between  the  terminal  point  Richmond, 
Va  .  the  Intermediate  points  Norfolk.  Va.. 
and  Elizabeth  City.  Rocky  Mount,  and 
Raleigh-Durham.  NC  .  and  (a)  beyond 
Rilelgh-Durham.  the  intermediate  points 
Oreensboro-Hlgh  Point.  Wlnston-Salem.  and 
Ch.^rlortte.  NC.  and  (b)  beyond  Raleigh- 
Durham,  the  Intermediate  points  Southern 
Pines-Pinehurst-Aberdeen  and  Charlotte, 
N  C  ,  OreenvUle-Spartanburg.  S.C.  and  Hick- 
cry  and  AshevUle.  N C  and  (1)  beyond  Ashe- 
ville.  the  Intermediate  points  KnoxvUle. 
Tenn  .  and  London -Corbln.  Ky  ,  and  the  ter- 
mlnrU  point  Louisville,  Ky..  and  (U)  beyond 
.Asheviiie,  the  Intermediate  point  Nashville, 
Tenn,  and  the  terminal  point  Memphis, 
Ti'i.n  : 

6.  Between  the  terminal  point  Baltimore, 
Md..  the  Intermediate  points  Washington, 
DC,  Charlottesville,  Staunton,  and  Hot 
Springs,  Va  Oreenbrter-Whlte  Sulphur 
Sprlnes-Leuisburg.  W  Va.,  and  Lynchburg. 
Va  .  and  'ai  beyond  Lynchburg,  the  inter- 
mediate p>otnts  Ronnoke  and  Blacksburg- 
Radf.->rd-Piilaskl,  Va.,  Bristol.  Va,-Tenn.- 
Kinpiport-Johnson  City.  Term.,  and  Ashe- 
ville.  NC,  and  the  terminal  point  Atlanta, 
Oa  ,  and  (b)  beyond  Lynchburg,  the  Inter- 
me<!i,i.te  pointe  Danville.  Va .  and  Oreens- 
b<->rc-High  Point.  Winston -Salem.  Hickory, 
and  AshevUle,  NC,  and  the  terminal  jjolnt 
A'lanta    Qa  : 

7.  Between  the  terminal  point  Charleeton, 
W  V,^  ,  the  Intermediate  pwlnts  Bristol.  Va.- 
Tenn  -Kmgsport- Johnson  City.  Tenn.,  and 
Asheville.  NC.  and  the  terminal  point  At- 
lanta, Gr&  : 

8  Bet-ieer.  the  terminal  point  Atlanta,  Oa., 
the  int^rmedJate  points  Ausr.ista.  Oa..  Oo- 
lumbl.i.  Florence,  and  Myrtle  Beaoh.  S.C, 
Wilmlna-tcn  Fayefeville.  JacksonvlUe-Ctimp 
Lejeune,    New     Bern,     Kinston.    Ooldsboro. 


RaJelgh-Durham,  Rocky  Mount,  and  Eliza- 
beth City.  N.C.  and  Norfolk.  Newport  News- 
Hampton  -  WUllanaeburg  -  Yorktown,  and 
Richmond,  Va.,  and  the  terminal  point 
Washington.  DC: 

9.  Between  the  terminal  point  Roanoke. 
Va.,  the  mtermedlate  points  Lynchburg,  Va., 
Greenbrier- White  Sulphur  Springs-Lewl.-;- 
burg.  W.  Va.,  Hot  Springs.  Staunton,  and 
CharlottesvUle,  Va..  and  Washington,  DC 
(to  be  served  through  Dulles  International 
Airport),  and  the  terminal  point  New  York, 
NY. -Newark,  N.J.; 

10.  Between  the  terminal  point  Memphis. 
Tenn..  the  Intermediate  points  Na&hvUie 
Tenn.,  and  Roanoke  and  Lynchburg,  Va.,  and 
(a)  beyond  Lynchburg,  the  Intermediate 
point  Charlottesville.  Va.,  and  the  terminal 
point  Washington.  DC,  and  (bi  bevond 
Lynchburg,  the  terminal  point  Richmond, 
Va.; 

11.  Between  the  terminal  point  Chicago, 
111.,  the  Intermediate  p>olnt  Ashland.  Kv.- 
Huntlngton.  W.  Va..  and  (a)  beyond  Ashland- 
Huntington,  the  Intermediate  points  Charles- 
ton. W.  Va..  and  Roanoke  and  Richmond.  Va., 
and  the  terminal  pomt  Norfolk,  Va.,  and  (b) 
b.'yond  Ashland-Huntington,  the  terminal 
point  Bristol,  Va.-Tenn.-Klngsport-Johnson 
City.  Tenn.; 

12.  Between  the  terminal  point  Charleston. 
S.C.  the  Intermediate  point  Columbia,  S  C, 
and  the  terminal  point  Charlotte.  NC  : 

13.  Between  the  terminal  pomt  Norfolk, 
Va.,  and  the  terminal  point  New  York.  N,Y,- 
Newark.  N.J.; 

14.  Between  the  terminal  point  Washing- 
ton. D.C,  the  Intermediate  poliite  Charleston, 
W.  Va..  and  Ashland.  Ky  -Huntington,  W.  Va., 
and  the  terminal  f)oint  Louisville,  Ky. 

The  service  herein  authorized  la  subject  to 
the  following  terms,  conditions,  and  limita- 
tions: 

(1)  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  herein,  except 
as  tempwrary  susp>enslons  of  service  may  be 
authorized  by  the  Board:  and  may  begin  or 
terminate,  or  begm  and  terminate,  trips  at 
points  short  of  terminal  points. 

(2)  The  holder  may  continue  to  serve  reg- 
ularly any  pomt  named  herein  through  the 
airport  last  regularly  used  by  the  holder  to 
serve  such  point  prior  to  the  effective  date 
of  this  certificate.  Upon  compliance  with 
such  procedure  relating  thereto  as  may  be 
prescribed  by  the  Board,  the  holder  may.  in 
addition  to  the  service  hereinabove  expressly 
prescribed,  regularly  serve  a  point  namod 
herein,  other  than  a  point  required  to  be 
served  through  an  airport  named  herein, 
through  any  airport  convenient  thereto. 

(3)  On  each  trip  operated  by  the  holder 
over  all  or  part  of  segments  1  through  12  and 
segment  14  of  the  14  num^bered  route  seg- 
ments In  this  certificate  the  holder  shall  stop 
at  each  point  named  between  the  point  of 
origin  and  point  of  termination  of  such  trip 
on  such  segment,  except  a  point  or  points 
with  respect  to  which  (a)  the  Board,  pur- 
suant to  such  procedure  as  the  Board  may 
from  time  to  time  prescribe,  may  by  order 
relieve  the  holder  from  the  requirements  of 
such  condition,  (b)  the  holder  is  authorized 
by  the  Board  to  suspend  service,  (c)  the 
holder  is  unable  to  render  service  on  such 
trip  because  of  adverse  weather  conditions 
or  other  conditions  which  the  holder  could 
not  reasonably  have  been  expected  to  fore- 
see M-  control,  or  (d)  the  holder  has  sched- 
uled at  least  two  dally  round  trips.  In  which 
case  the  holder  may  omit  such  point  or 
points  on  any  additional  trip  scheduled  over 
all  or  part  of  such  segment,  subject  to  the 
conditions  In  paragraphs  (4)  through  (9) 
below, 

(4)  If  the  holder  has  scheduled  a  total  of 
two  dally  round  trips  to  Greenbrier-White 
Sulphur  Sprlngs-Lewlsburg.  W.  Va.,  on  any 
combination  of  segments  2.  3.  6.  or  9.  the 
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holder  may  omit  such  point  on  any  addi- 
tional trip  scheduled  over  all  or  part  of  such 
segments. 

(5)  The  holdel*  shall  schedule  service  t-o  a 
minimum  of  three  intermediAte  fxrinis 
between  Chicago,  Dl.,  on  the  one  hand,  and 
Atlanta,  Ga.,  or  New  York,  N.Y, -Newark.  N  J,, 
on  the  other. 

(6)  The  holder  shall  schedule  service  to 
a  mimmum  of  two  Intermediate  points 
between  the  following  pairs  of  points: 

Atlanta.  Ga  .  and  Baltimore.  Md.  (exclusive 
of  Greensboro-High  Point,  N.C),  Cincin- 
nati of  Columbus,  Ohio,  Loulsiville,  Ky., 
New  York,  N.Y. -Newark.  N.J.,  RiUeigh- 
Durham,  N.C,  or  Washington,  D.C.  (exclu- 
sive of  Greensboro-Hlgh  Point,  N.C, 
Columbia.  SC.  or  Norfolk.  Va.) . 

Baltimore.  Md..  and  Charleston,  W.  Va.. 
Charlotte.  N  C  .  Chicago.  111.,  Louisville,  Ky.. 
or  Raleigh-Durham.  N.C. 

Clilcago.  Ill  .  and  Charlotte  or  Greensboro- 
High  Point.  N  C  .  KnoxvUle,  Tenn.,  Balelgh- 
Durham,  N  C  ,  Washington,  DC.  or  Wlns- 
ton-Salem. NC 

New  York.  NY  -Nev^ark,  N.J  ,  and  AshevUle 
or  Greensboro-Hlgh  Point,  N.C.  Knoxville, 
Tenn.,  Raielgh-Durham,  N.C,  or  Rich- 
mond, Va. 

Washington,  D.C.  and  Charlotte.  N.C,  or 
Cincinnati  or  Columbus,  Ohio. 

(7)  The  holder  shall  schedule  service  to  a 
minimum  of  one  intermediate  point  between 
the  follovi,ing  pairs  of  points: 

Atlanta,  Ga  .  and  Charleston.  W.  Va..  Greens- 
boro-Hlgh Point,  N.C,  or  Norfolk  or  Rich- 
mond, Va. 

Washington,  DC,  and  Columbia,  S.C. 
Greensboro-Hlgh  Point,  N.C,  Knoxville, 
Te.  n.,  Louisville.  Ky..  or  Raleigh-Durham, 
N.C. 

(8)  Flights  scheduled  to  serve  Atlanta. 
Ga..  on  the  one  hand,  and  August.  Ga  .  or 
Columbia,  S.C,  on  the  other  hand,  shall 
originate  or  terminate  at  Rocky  Mount 
or  Elizabeth  City,  N.C.  or  a  point  north 
thereof,  and  shall  serve  a  minimum  of  two 
Intermediate  points  north  of  Columbia. 

(9)  Fliglits  scheduled  to  serve  Baltimore, 
Md,.  and  Norfolk.  Va,.  shall  serve  Newport 
New- -Hampton- Williamsburg- Yorktown.  Va,, 
in  addition  to  Washington,  DC  :  Proridrd. 
That  the  holder  may  omit  service  to  New-port 
News -Hampton -Williamsburg- York  town  on 
sucli  flights  if  the  holder  lias  sciieduled  one 
dally  ro\ind  inp  to  such  point  serving 
Washington. 

(10)  The  holder  shall  not  schedule  turn- 
around service  (a)  between  Washington.  D.C, 
on  the  one  hand,  and  New  York  NY  -Newark, 
N.J.,  or  Richmond.  Newport  New.s-Hampton- 
WUliamsburg-Yorktown.  or  Norfolk,  Va,.  on 
the  other  hand:  or  (b)  between  Memphis, 
Tenn,.  on  the  one  hand,  and  Nashville.  Tenn., 
Greenvllle-Spartanb\irg.  S.C  ,  or  Charlotte, 
N.C.  on  the  other  hand- 

(11)  The  holder  shall  not  schedule  single- 
plane  service  between  the  following  pairs  of 
points : 

Atlanta.  Ga.,  and  Charlotte,  N.C,  or  Knox- 
ville. Tenn. 

Baltimore.  Md..  and  Cincinnati  or  Oolumbus. 
Ohio. 

Charleston,  S.C,  or  Washington.  DC,  on 
the  one  hand,  and  Memphis  >t  Nashville, 
Tenn,.  on  the  other  hand, 

Charleston.  W,  Va  .  and  New  York,  NY.  via 
Washington,  DC 

New  York,  NY  -Newark.  N,J,.  and  Ashland. 
Ky, -Huntington,  W,  Va  ,  Memphis  or  Nash- 
ville. Tenn,,  Newport  News-Hampton-Wil- 
liamsburg-Yorktown.  Va.,  or  Parkersburg, 
W.  Va  -Marietta,  Ohio. 

(12)  The  holder  shal.  serve  (a)   Morehead 

City-Beaufort,  N.C,  only  during  the  period 


between  May  1  and  September  30,  Inclusive, 
of  each  year,  and  (bi  Southern  Pines-Plne- 
hurst-.'\berdeen,  NC  .  only  during  the  period 
between  October  1  and  AprU  30,  inclusive  of 
e;-  "h  year. 

(13)  The  holder  may  schedule  nonstop 
service  between  Charleston,  W.  Va.,  and 
Columbus.  Ohio. 

(14)  The  holder's  authority  to  engage  in 
the  transportation  of  mail  with  respect  to 
those  operations  set  forth  in  appendix  A  to 
Order  69-9-132  is  limited  to  the  carriage  of 
mail  on  a  nonsubsidy  Imsis,  I.e.,  on  a  service 
mail  rate  to  be  paid  entirely  by  the  Post- 
master General,  and  the  holder  shall  not  be 
entitled  to  any  subsidy  with  respect  to  such 
operations. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

The  holder  acknowledges  and  agrees  that  It 
is  entitled  to  receive  only  service  mall  pay 
for  the  mail  service  rendered  or  to  be  ren- 
dered solely  In  connection  with  the  opera- 
tions specified  in  paragraph  (14),  and  that 
It  Is  not  authorized  to  request  or  receive  any 
compensation  for  mall  service  rendered  or 
to  be  rendered  for  such  operations  In  excess 
of  the  amount  payable  by  the  Postmaster 
General. 

The  services  authorized  by  tills  certificate 
were  originally  established  pursuant  to  a 
determination  of  policy  by  the  Civil  Aero- 
nautics Board  that  In  the  discharge  of  Its 
obligation  to  encourage  and  develop  air 
transportation  under  the  Civil  Aeronautics 
Act.  as  amended,  it  is  in  the  public  interest 
to  establish  certain  air  carriers  who  will  be 
primarily  eng.^ged  in  short-haul  air  transpor- 
tation as  distinguished  from  the  service  ren- 
dered by  trunkline  air  earners.  In  accepting 
lliis  certificate  the  holder  acknowledges  and 
agrees  that  the  primary  purpose  of  this  cer- 
tificate is  to  authorize  and  require  it  to  offer 
short-haul,  local  or  feeder,  air  transportation 
service  of  the  character  desert tjed  above. 

This  certificate   shall   become  effective  on 

:    Provided,  however.  That 

the  effective  date  of  said  certificate  shall 
be  automatically  postponed  until  further 
Board  order  If  the  appropriate  license  fee 
is  not  paid  pursuant  to  5  389.21(b)  of  the 
regulations. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  certificate  to  be  exe- 
cuted by  the  Secretary  of  the  Board,  and 
the  seal  of  the  Board  to  be  affixed  hereto, 
on  the 

[seal]  HaRRT    J.     ZiNK, 

Secretoriy, 
I  FRDoc.71 -15006  Piled  10-13-71:8:49  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19325:  FCC  71-1001] 

INTERNATIONAL  TELECOMMUNICA- 
TION UNION  WORLD  ADMINISTRA- 
TIVE  RADIO   CONFERENCE 

Notice  of  Inquiry  Regarding 
Preparation 

In  the  matter  of  preparation  for  the 
ITU  World  AdminLstrative  Radio  Con- 
ference for  maritime  mobile  telecom- 
munications to  be  convened  at  the 
beginning  of  1974,  Docket  No,  19325, 


1.  Tlie  Commission  Is  preparing  rec- 
ommendations to  make  to  the  Depart- 
ment of  State  for  subjects  to  be 
considered  at  the  forthcoming  World 
Administrative  Radio  Conference  for 
maritime  mobile  telecommunications 
iWARC-MAR)  to  be  convened  by  the 
International  Telecommunication  Union 
(ITU  I  at  the  beginning  of  1974. 

2.  The  ITU  World  Administrative 
Radio  Conference  to  Deal  With  Matters 
Relating  to  the  Maritime  Mobile  Serv- 
ice. Geneva,  1967.  recommended  that 
another  ITU  World  Administrative  Radio 
Conference  be  convened  in  1973  to  deal 
with  certain  maritime  matters  '  and  that 
the  ITU  Administrative  Council  deter- 
mine the  exact  date  and  place  of  such 
a  conference.  At  its  1970  meeting,  the 
ITU  Administrative  Coimcil  proposed 
that  the  1973  Maritime  Conference  take 
place  at  the  beginning  of  1974. 

3.  The  ITU  Convention  provides  that 
administrative  radio  conferences  shall  be 
convened  to  consider  specific  telecom- 
munications matters.'  The  Administra- 
tive Council  will,  therefore,  determine  the 
agenda'  of  the  WARC-MAR.  Pursuant 
t-o  instructions  from  the  Council,  the 
Secretary  General  of  the  ITU  has  in- 
vited Administrations  to  submit  prior  to 
December  31,  1971,  their  views  with  re- 
spect to  the  time,  duration  and  agenda 
for  consideration  by  the  Administrative 
Council  at  it.s  meeting  in  May  1972.  A  list 
of  items  suggested  by  the  Secretarj'  Gen- 
eral for  inclu'^ion  in  the  agenda  Is  set 
forth  in  Appendix  A,  below. 

4.  The  Radio  Technical  Commission 
for  Marine  Sernces  iRTCM',  in  antici- 
pation of  the  request  from  the  Secretary 
General.  ha,s  prepared  and  adopted  a 
draft  of  matters  suggested  for  considera- 
tion m  preparation  for  the  1974  WARC- 
MAR.  as  set  forth  in  Appendix  B,  below. 
The  matters  referred  to  in  these  appen- 
dices are  directed  to  modification,  sup- 
pression, or  addition  to  the  ITU  Radio 
Regulations  'Edition  of  1968'.  which  is 
available  from:  General  Serret.anat.  In- 
ternational Telecommunication  Union, 
Geneva,  Switzerland. 

5.  Interested  persons  who  desire  to  sub- 
mit comments  on  these  matters  or  recom- 
mendations for  the  WARC-M.AR  agenda 
items  may  do  so  on  or  before  Novem- 
ber 1,  1971.  Replies  to  any  suggestions  or 
comment^  may  be  submitted  not  later 
than  November  15,  1971.  All  relevant  and 
timely  suggestions  and  comments  and 
other  relevant  information  before  the 
Commission  will  be  considered  by  the 
Commission  before  taking  final  action  on 
this  matter.  In  order  that  timely  recom- 
mendations may  be  given,  the  Depart- 
ment of  St,ate  in  preparation  for  the  ITU 
Administrative  Council.  It  is  suggested 
that   first    attention    be    given    to    the 


■  W.'iRC  Recommendation  No  MAR  6. 

•  ITXJ  Convention.  No.  51. 

•  ITt?  Convention.  No.  56.  provides  that  the 
agenda  of  a  world  .\dmimstratlve  Conference 
shall  be  determined  by  the  Administrative 
Council  with  the  concurrence  of  a  majority 
of  the  Members  of  the  Union. 
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Adopted:  Septi; 
Released:  October 
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which   should    be   in- 
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:  the  ITU  Radio  Regula- 
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be  furnished  of  all 
or  comments  filed  in 
itotice. 
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FEDtRAL  Communications 
Commission,' 
[seal!  Ben-  F,  Waple. 

Secretary. 

AtPE.VDiX    A 


THE    SECRFTARY    CENERAl.. 
N    tN    THE    AGENDA    OF"    THE 


the   basis  of    smyle   .';;de- 
r.ew   frequency   allotment 


plan  for  hlgh-freqt.ency  radiot-elephone  coaist 


t  rie  channel.s  In  the  present 
the    additional    channels 
made  a-.ailable  by  ^he  iS'ST  Mars-m^.e  Confer- 
er:ce 

To  consider  reviie  and  supplement  as  nec- 
essary the  provisiois  of  the  radio  regulations 
associated  with  the^ frequency  allotment  plan 


radiotelephone     coast 


To  consider   rev 
essary  the  radio  r( 


for     hl2:h-frequen 
Stations 

To  consider  i::  accordance  with  Recom- 
mendation No  Mar  5  of  the  1967  Maritime 
Conference,  the  deiiii^'natlon  of  common  fre- 
quencies In  the  mehium  frequency  bands  for 
u,se  by  coast  radiotelephone  stations  for  com- 
municating With  stjips  of  other  nationalities. 
.  and  supplem.en-  a-s  nec- 
lations  pertaining  to  the 
allocation  of  freqiiencies  for  distress  and 
saTety  purposes  ;h  the  Maritime  Mobile 
Service  | 

To  consider,  revi-, 
essary  the  existing 

the  technical  criteria  for  the  use  of  VTiP  In 
the  maritime  mobile  service  and  the  possible 
revision  of  appendix  18  to  the  radio  reguia- 
tions. 

A-rENDIX    B 

lUOIO  TECHNICAL  COMMISSION  FOR  MARINE 
lERVTCE 

Items  for  Consideration  at  ITC  Marine 
W.^RC,    1974 
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technical  criteria  of  receiving  and  transmit- 
ting equipment  used  in  the  Maritime  Mobile 

Service. 

2  4  The  revision  of  Resolution  No.  Mar  14 
to  advance  the  date  by  which  all  equipment 
used  In  the  Maritime  Mobile  Service  on  fre- 
quencies in  the  band  156-174  MHz  shall 
conform  to  25  kHz  standards. 

2  5  The  desirability  of  requiring  that  ves- 
sels fitted  for  operation  on  156.800  MHz  have, 
additionally,  the  capability  to  transmit  a 
radiotelephone  alarm  signal  (see  art.  36,  No. 
1465  I. 

2  6  The  designation  of  a  frequency  or  fre- 
quencies in  the  band  156-174  MHz,  other 
than  156  800  MHz.  for  rapid  safety  communi- 
cations between  the  conning  position  of  ap- 
proaching vessels. 

2.7     Use  of  EPIRB's  on  156.800  MHz: 
2  7.1     Use  of  an  appropriate  alarm  signal. 
3.  Frequeiicles   and  conditions  of   use  for 
"on  board  ■  communications  in  the  Maritime 
Mobile  Service. 

4  Use  of  satellite  communications  in  the 
Maritime  Mobile  Service: 

4  1  Use  of  frequencies  in  the  bands  156- 
174  MHz  and  1535-1660  MHz, 

4  2  Consequential  revision  of  Recommen- 
dation No.  Mar  3, 

4  3  Consideration  of  Recommendation  No. 
SPA  11. 

4  4  To  develop  the  required  changes  to 
the  Radio  Regulations  which  will  provide 
for  the  use  of  Emergency  Position  Indicating 
Radio  Beacons  (EPIRB)  with  space  systems. 
5,  Possible  revision  of  the  regulations  re- 
lating to  spuriotis  emissions  (see  appendices 
4  and  17A)  . 

6  Automatic  Identification  of  transmitters 
used  in  the  Maritime  Mobile  Service. 

7.  Revision  of  appendix  25  to  the  radio 
regulations. 

8  Consequential  changes  to  the  Radio  Reg- 
ulations as  a  result  of  actions  by  the  Inter- 
Governmental  Maritime  Consultative  Organl- 
zation   I IMOO)  : 

8  1  In  regard  to  frequencies,  radlocom- 
munication  or  radlonavigation  equipment 
u.sed  for  the  safety  of  life  at  sea.  Including 
provisions  for  EPIRB's, 

8  2  In  regard  to  the  code  of  signals  (see 
Resolution  No.  Mar  18  and  appendices  13A 
and  16). 

9  Questions  concerning  use  of  radar  in 
the  Maritime  Mobile  Service: 

9  1  Measures  to  be  appUed  to  avoid  Inter- 
ference to  harbor  rewiar  from  ship  station 
radar. 

9.2  Standardization  of  frequencies  to  be 
used  by  transponders  aboard  ship,  or  other 
ship  station  radar  identification, 

9  3  Transmission  by  television  to  ships 
of  port  radar  images  (see  Recommendation 
No.  Mar  4  ) . 

10.  Other  matters  relating  to  the  Maritime 
Mobile  Service: 

10.1  To  consider  the  matter  of  use  of  class 
A3B  emission  in  the  Maritime  Mobile  Service 
(see  Resolution  No  Mar  13) , 

10.2  To  prepare  a  plan  of  frequency  com- 
plements for  those  bands  allotted  for  nar- 
row-band direct-printing  telegraph  and  data 
transmission  systems, 

10.3  Revision  of  the  regulations  relating 
to  use  of  narrow-band  direct-printing  tele- 
graph and  data  transmission  systems  (see 
articles  28,  29.  32,  appendices  15  and  20B). 

10  4  Revision  of  operator  certificate  re- 
quirements applicable  to: 

10  4  1  Radiotelephony  and  radloteleg- 
raphy  where  the  operation  of  the  trans- 
mitter requires  only  the  use  of  simple  ex- 
ternal switching  devices  (see  art.  22) , 
10  4  2  Servicing  of  radar  equipment, 
10.5  System  standards  applicable  to  trans- 
mission by  facsimile  in  the  Maritime  Mobile 
Service, 


10.6  Revision  of  conditions  for  the  trans- 
mission of  traffic  lists  (see  art.  30,  No.  1067 
and  art.  34,  No.  1300). 

10.7  Possible  revision  of  the  regulations 
relating  to  selective  calling  systems  (see  arti- 
cles 19,  28A,  29,  33,  appendices  9  and  20C). 
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FEDERAL  MARITIME  COMMISSION 

FRANK   P.   DOW,   INC.,   AND 
F    W    MYERS  AND   CO.,   INC. 

Notice    of   Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  ha,s  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763 
46U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW , 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  locat-ed  at  New 
York.  N.Y.,  New  Orleans.  La,,  and  San 
Francisco,  Calif  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commi&.sion.  Washing- 
ton, D.C.  20573.  within  20  days  af t-er  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  di.sc-rimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  \1olation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  .^^hould 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

William  R.  Casey.  Jr  ,  F.  W.  Myers  &  Co..  Inc.. 
Myers  Building,  Rouses  Point,  N.Y.  12979. 

Agreement  No.  FP  71-9  is  a  proposed 
agreement  between  Frank  P.  Dow.  Inc. 
(FMC-923)  and  F.  W.  Myers  &  Co  .  Inc. 
(FMC-710)  in  which  F.  W.  Myers  &  Co.. 
Inc.  will  purchase  the  stock  of  Frank  P. 
Dow  Co.,  Inc.,  of  Los  Angeles,  a  Cali- 
fornia corporation;  Frank  P.  Dow  Co., 
Inc.,  a  California  corporation  '  San  Fran- 
cisco) ;  Frank  P.  Dow  Co  ,  Inc  .  a  Wash- 
ington corporation;  and  Frank  P.  Dow 
Co.,  Inc.,  an  Oregon  corporation. 

The  Dow  companies  will  continue  to 
operate  under  FMC  License  No  923.  as 
independent  companies  under  their  own 
names  and  identities.  The  officers  of 
those  companies  will  remain  substan- 
tially the  same.  F.  W.  Myers  &  Co..  Inc, 
will  continue  to  do  business  under  its 
own  name.  FMC  License,  and  Identity. 
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The  parties  agree  that  they  will  file 
for  approval  of  all  governmental  bodies 
which  may  be  required  in  connection  with 
the  transactions  contemplated  by  the 
agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated;  October  7,  1971. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-14985  Filed  10   13-71:8:48  am] 


NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION  WINES 
AND  SPIRITS  DUAL  RATE  CONTRACT 

Notice   of   Petition    Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  t^ith  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act.  1916.  as 
amended  (75  Stat.  762.  46  U.S.C.  814  >. 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commission.  1405  I 
Street  NW..  Room  1015  or  at  the  Field 
Offices  located  at  New  York.  N.Y..  New 
Orleans.  La.,  and  San  Francisco.  Calif. 
Comments  with  reference  to  the  pro- 
po."-ed  changes  and  the  petition,  includ- 
ing a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary.  Federal 
Maritime  Commission,  1405  I  Street 
NW..  Washington.  D.C.  20573.  within  10 
days  aft«r  publication  of  this  notice  in 
the  Federal  Register.  Any  person  desir- 
ing a  hearing  on  the  proposed  modifica- 
tion of  the  contract  form  and  or  the 
approved  contract  system  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particular- 
ity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  I  as  indicated  hereinafter',  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by ; 

Ronald  A.  Capone,  Esquire.  Kirlln.  Campbell 
&  Keating,  the  Parragut  Building.  900 
17th  Street  NW.,  Washington.   E>C  20006. 

Agreement  No  5850  D.R  -3  Is  a  new 
and  rcvi.scd  dual  rate  contract  for  wines 
and  spirits.  The  primary  changes  in- 
clude: (1)  Coverage  of  mtermodal  ship- 
ments moving  under  through  bills  of 
lading  where  contract  rates  are  in  effect 
for  such  shipments;  (2»  provision  for 
imposition  of  a  surcharge  upon  wines 
and  spirits  concurrently  with  the  im- 
position of  such  surcharge  upon  general 
cargo;   and   (3)    provisions  for  interim 


rates  to  March  31,  1972.  sLad  for  deter- 
mining rates  thereafter. 

Dated:  October  7, 197L 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

October  8, 1971, 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  im  Uie  Official  Docket 
of  the  Commis.sion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  2900  Sub  208.  Ryder  Truck  Unefi,  Inc., 
continued  to  November  1.  1971.  at  the 
.Mlanta  Cabana  Motor  Hotel,  870  Peach- 
tree  Street  NE..  Atlanta.  OA. 

MC  117883  Sub  148,  Subler  Transfer.  Inc., 
assigned  October  27.  1971,  at  Chicago, 
hearing  canceled  and  application  dis- 
missed. 

No.  35258,  Pnncp  Albert  Pulp  Co..  Ltd  ,  v 
Canadian  National  Railways  et  al.,  con- 
tliuipd  to  January  10.  1972.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC-C  7406.  Red  Line  Express.  Inc. — Investi- 
gation and  Revocation  of  Certificates,  now 
a:,slgned  October  26,  1971.  at  Columbus. 
Ohio,  postponed  indefinitely. 

MC  134163  Sub  3.  Joseph  Richardson,  as- 
signed December  6.  1971.  in  Courtroom 
No.  7.  Third  Floor.  U.S.  Courthouse.  Ninth 
and  Chestnut   Streets.  Philadelphia.  Pa. 

MC  134163  Sub  4.  Joseph  Richardson,  as- 
signed December  8,  1971.  in  Courtroom 
No.  7,  Third  Floor,  U.S.  Courthouse,  Ninth 
and  Chestnut  Streets.  Philadelphia.  Pa. 

MC  130139,  Leisure.  Inc..  assigned  Novem- 
ber 15.  1971.  m  Room  2211B.  John  Fitz- 
gerald   Kennedy    BuUdlng,    Boston.    Mass. 

MC  114239,  Sub  26.  Farrls  Trucli  Line,  as- 
.■^igned  October  19.  1971,  at  Kansas  City, 
Mo.,  postponed  Indefinitely. 

MC  130140.  Louise  (Varrecchia)  Gamberdella, 
assigned  November  17.  1971,  In  Room 
565A.  Connecticut  Public  Utilities  Com- 
mission, 165  Capitol  Avenue,  Hartford, 
CT. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  DOC71-15013   FUed    10-13-71:8:50   am] 


(Notice  81] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER    PROCEEDINGS 

October  8.  1971. 
The   following   publications   are   gov- 
erned by  the  new  Special  Rule  247  of 


the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3.  1963,  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set 
forth  reflect  the  scope  of  the  applica- 
tions as  filed  by  applicant,  and  may  in- 
clude descriptions,  restrictions,  or  lim- 
itations wiiich  are  not  in  a  form  ac- 
ceptable to  the  Commission.  Authority 
which  ultimately  may  be  granted  as  a 
result  of  the  applications  here  noticed 
will  not  necessarily  reflect  the  phrase- 
ology set  forth  in  the  application  as 
filed,  but  also  wall  eliminate  any  re- 
strictions which  are  not  acceptable  to 
the  Commission. 

Motor  Carriers  of  Property 

No.  MC  55883  <Sub-No.  15i  (Republi- 
cation I ,  filed  September  17,  1970,  pub- 
lished in  the  Federal  Register,  issues  of 
October  15.  1970.  and  November  13,  1970, 
and  republished  this  issue.  Applicant: 
EXPRESS,  INC..  Post  Office  Box  15. 
Stephenson.  VA  22656.  Applicant's  repre- 
sentative: Bill  R.  Davis,  Suite  1919. 
Atlanta  Gais  Light  Tower,  Atlanta,  Ga. 
30303.  A  report  and  order  of  the  Com- 
mission. Review  Board  No.  2,  decided 
September  9,  1971,  and  served  Septem- 
ber 29.  1971.  finds:  That  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  canned  and  preserved  food- 
stuffs, from  points  in  Adams  County,  Pa., 
Frederick,  Loudoun.  Rockingham,  and 
Shenandoah  Counties.  Va,.  and  Berkeley 
County,  W.  Va..  t«  points  in  Florida;  that 
the  authority  granted  to  the  extent  it 
duplicates  any  now  held  by  applicant, 
shall  be  construed  as  conferring  a  single 
operating  right.  Because  it  is  possible 
that  other  persons,  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and  would 
be  pre.iudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
of  this  report,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  dat* 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appropri- 
ate relief  settmg  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No,  MC  97974  (Sub-No.  8)  (Republica- 
tion >,  filed  November  13,  1970,  pubhshed 
in  the  Federal  Register  issues  of  Decem- 
ber 30.  1970.  February  11,  1971,  and 
July  28,  1971,  and  republished  this  issue. 
Applicant:  SUPERIOR  TRUCKING 
SERVICE.  INC..  100  East  29th  Street. 
Chattanooga.  TN  37410.  Applicant's  rep- 
resentative: Blaine  Buchanan,  1024 
James  Building,  Chattanooga.  Tenn. 
37402.  A  supplemental  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
August  25.  1971,  and  served  Septem- 
ber 22,  1971.  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
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earner  by  motor 

routes,  of  general 


vehicle,  over  regular 
commodities  'except 
those  of  unusual  value,  cla^sses  A  and  B 
explasive.s,  housenoid  goods  as  defined  by 
the  Commission,  commodities  m  bulk, 
and  iho.Ne  requiruig  .-pecial  equipment' , 


1 1 '  from  Manche> 
nooga.    Tenn  .    c 


>ter.  Tenn.,  to  Chatta- 
ier  U.S.  Highway  41 
serving  all  mtei  mediate  points  from 
Manchester  to  Jiv-  3er  '  including  Jasper  ,i  ; 
from  Chattaj-iooga  to  Manchester', 
41.  serving  all  inter- 
tween  Monteagle  and 
'3»  'a I  from  Co- 
Chattanooga,    Tenn., 


over  US.  Highwa- 
mediate  points  br 
Manchester,  Tenn 
lumbia.   Tenn  .    tc 


over  Tenne.ssee  Hii;hway  50  '  and  Tennes- 


see Highway  50-A 


thence   over  Temiessee   Highway    11    to 


Farm.mgton,    Ten^ 
nessee  Highway  6- 
thence    over    U.S 


50  to  Wmche.stei 
the  same  routes,  .¥■ 
point.';,  and  servin 
an  off- route  pomt 
3b'  above,  agams 
traffic    originating 


and,  on  the  othe 

4  '   '  a  '  Between 
c.",ester,  Tenn  .  o 
55,  -serving  all  int 


to  Lewisburg.  Tenn.; 


thence  over  Ten- 
to  Shelbyville,  Tenn., 
Highway  41-A  and 
Tennessee  Highw  ly  16  to  Wmchester, 
Tenn  ;  thence  ov(  r  US.  Highway  41-A 
and  64  and  Tcn4essee  Highway  15  to 
thence  over  U.S. 
Highway.?  41  ami  64  and  Tennessee 
Highway  2  to  Chattanooga.  Tenn,,  and 
return  over  the  same  route,  serving  all 
mtermediate  points  except  tha«e  between 
Monteagle.  Tenn  ,  and  Chattanooga. 
Term.:  'b'  from  Slieibyville.  Tenn  .  over 
Tennessee  Highway  82  to  junction  Ten- 
nessee Highway  55:  thence  over  Tennes- 
tD  jiUK'tion  Tennessee 
or    near    Lynchburg, 


see   Highway   55 

Highway    50,    at  _      ^, 

Tenn,:   thence  ovet  Tennessee  Highway 


enn  .  and  return  over 
rvmg  all  intermediate 

i;  Huntland.  Tenn..  as 
restricted  in  3<ai  and 

I  the  transportation  of 
at    and    destined    to 


Chattanooga.  Ter^i  .   on   the  one  hand. 
N'ashviile.  Tenn.: 
Tullahoma  and  Man- 
ner Tenne.ssee  Highway 
ti^rmediate   points,    'bi 
between  Winchester  and  Pelham.  Tenn., 
over  Tenne.ssee  Hifhwaj-  50,  servmg  all" 


intermediate  !X)int? 
'tx)ro  'Coffee  Count,- 
west  of  McMirmvil 
county  road  and  T( 


serving  all  intermediate  points,  -5'  be- 
and  Smartt,  Tenn., 
.'er  Tennes.see  High- 
and  return  over  the 


tween  Manchester 
from  Manciiester  ( 
way  55   to  Smartt 


same  route,  servmg  all  intermediate 
points,  i6>  (a  I  iietween  Manchester. 
Tenn  .  and  Murfr?esboro.  Tenn  ,  over 
U  S  Highway  41  ea\i  Tennessee  Hitrhwaj- 
2  serving  all  intei 'mediate  points.  <b> 
between  Shelbyvill? 
freesboro.  Tenn..  oi 


Term,,    and    Mur- 
er  US.  Highway  231 
and  Tennessee  Highway   10  serving  all 
inteimiediate  point; 
tai^.ooga.  Tenn  .  anc 


'  c  '    between  Hills- 

and  a  point  5  .miles 

le  over  unnumbered 

:'.nessee  Highway  108 


7 '  between  Chat- 
Kimball.  Tenn,  over 
US  Interstate  Hi:.;l--way  No  24  serving 
no  interm.ediate  pomts.  Since  it  is  pos- 
sible that  other  pa  -ties  who  have  relied 
upon  the  notice  in  -he  Feder.al  Register 
of  the  application  a?  originally  published 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
or  the  grant  of  authority  without  the 
requested  limitation  m  our  findings  here- 
in, a  notice  of  th;  authority  actually 
granted  will  be  pub  ished  in  the  Feder.al 


NOTICES 

Register  and  issuance  of  the  certificate 

in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  dunng  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propnate  petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

xNo.    MC    114087    (Sub-No.    12)     (Cor- 
rected Republication),  filed  February  5, 
1971,  published  in  the  Federal  Register 
issues  of  April  1,   1971,  and  October  6, 
1971,  and  republished  as  corrected,  this 
issue.    Applicant:    DECATUR    PETRO- 
LEUM HAULERS,  INC.,  161  First  Avenue 
N'E.,  Decatur,  AL.  Applicant's  representa- 
tive:  D.  H.  Markstein,  Jr.,  512  Massey 
Building,    Birmingham,    Ala.    35203.    A 
supplemental  order  of  the  Commission, 
Operating  Rights  Board  dated  August  27, 
1971,    and   served   September   20,    1971, 
grants  authority  to  applicant  to  operate 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  (D  asphalt,  in  bulk, 
in  tank  vehicles,  from  Birmingport,  Ala., 
to   points   in   Georgia,   Mississippi,   and 
Tennessee  under  contract  with  Chevron 
Asphalt  Co.  and  i2i  fuel  oil,  in  bulk,  in 
tank  vehicles,  from  Decatur,  Ala.,  to  the 
plantsite    of     U.S.     Plywood-Champion 
Papers,    Inc.    Since   it   is   possible   that 
contract   with    U.S.    Plywood-Champion 
Patters.    Inc     Since    it   is    possible   that 
other  parties  who  have  relied  upon  the 
notice  in  the  Feder.al  Register  of  the 
application  ajs  originally  published  may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
grant  of  authority  without  the  requested 
limitation  in  the  findings  herein,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  leave 
to   intervene  in   the  proceeding  setting 
forth   in   detail   the  precise  manner  in 
which  it  has  been  so  prejudiced.  Note: 
The  purpose  of  this  corrected  republica- 
tion is  to  redescnbe  the  authority  granted 
in   ill    above,   a  portion  of  which  was 
inadvertently   omitted    in    the   previous 
republication  of  October  6,  1971. 

No.  MC  128007  i Sub-No.  29)  (Repub- 
lication >  filed  January  11,  1971.  pub- 
lished in  the  Federal  Register  issue  of 
February  11,  1971,  and  republished  this 
issue.  Applicant:  HOFER.  INC.,  Post 
Office  Box  583,  4032  Parkview  Drive, 
Pitt.^burg,  KS  66762.  Applicant's  repre- 
sentative: John  E.  Jandera,  641  Harrison 
Street,  Toffeka.  KS  66603.  A  Report  and 
Order  of  the  Comimis^ion,  Review  Board 
Number  1,  decided  August  31,  1971,  and 
served  September  29,  1971.  finds;  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  lumber, 
lumber  products,  and  sawdust,  from 
points  in  Neosho,  Labette,  and  Wilson 
Counties,  Kans.,  to  pomts  in  Arkansas, 
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Missouri,  Texas,  Iowa,  Nebraska,  Illi- 
nois, and  Colorado.  Because  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
actually  granted,  a  notice  to  that  effect 
will  be  published  in  the  Federal  Reg- 
ister, and  any  proper  party  in  interest 
may  file  an  appropriate  pleading  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced,  within  a 
period  of  30  days  from  the  date  of  such 
publication. 

NOTICE   OF    FILING    OF    PETITIONS 

No.  MC  119489  (Notice  of  filing  of  peti- 
tion for  modification  of  certificate' ,  filed 
September   20.    1971.    Petitioner:    PAUL 
ABLER,    doing    business    as    CENTRAL 
TRANSPORT  COMPANY,  Norfolk.  Nebr. 
Petitioner's    representative:    Gailvm    L. 
Larsen,  521  South  14th  Street.  Post'office 
Box  80806,  Lincoln,  NE.  Petitioner  stat^ 
it  holds  a  certificate  of  public  conven- 
ience and  necessity  issued  in  D(3cket  MC 
119489.  As  herein  pertinent,  said  certifi- 
cate reads  in  part  as  follows:  'Irregular 
routes:  Petroleum  products,  as  described 
in  appendix  XIII  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209.  in  bulk,  in  tank  vehicles! 
•  *   •  from    refining    and    distributing 
points  in  Kansas,  to  Hoskms,  Winside 
Stanton,  FuUerton,  Clarks.  Albion.  Saint 
Edward,   Platte   Center,   Grand    Island. 
Osmond,   Primrode,   Columbus,   Wahoo 
Belgrade,  Greeley,  Ericson,  Tilden,  Nor- 
folk, Creston  Howells,  Humphrey.  Leigh. 
Madison,  and  a  point  (presently  known 
as  Ray  Dvorak's  Service  Station )  located 
approximately  1  mile  north  and  4  miles 
east  of  Brainard,  Nebr.,  on  Alternate  U  S 
Highway  30.  *   •   •  From   refining   and 
distributing  points  in   Kansas,    to  Nio- 
brara, Pierce,  and  Plainview.  Nebr."  Pe- 
titioner further  states  that  the  authority 
involved  herein  was  originally  issued  as 
a   "grandfather"   certificate.   Since   the 
original  grant  of  authoritv.  the  service 
required  has  been  altered  "somewhat  to 
meet  the  changing  needs  of  individuals 
engaged  in  applying  road  oil.  Tlie  pur- 
pose of  the  authority  was  to  enable  the 
holder  thereof  to  deliver  road  oil  to  vari- 
ous points  in  the  State  of  Nebraska  for 
reloading  onto  vehicles  utilized  in  apply- 
ing that  oil  to  the  road's  surface.  Peti- 
tioner states  that  service  is  no  longer 
desired  to  the  specific  points  mentioned 
in   petitioner's    authority,    and    instead 
petitioner  is  requested  to  deliver  oil  di- 
rectly to  the  site  of  application.  Peti- 
tioner further  states  that  service  has   in 
actuality,  consisted  of  service  to  the  State 
of  Nebraska  rather  than  specific  points 
herein  since  the  involved  commodities 
are    applied    to    roads    throughout    the 
State.  By  the  instant  petition.  Petitioner 
requests  that  his  present  authority  be 
modified  to  permit  statewide  service  to 
the  State  of  Nebraska  in   view  of  the 
broad  scope  of  his  present  authoritv   the 
purpose  for  which  that   authoritv   was 
granted,  and  the  altered  requirements  of 
the  receivers  of  the  involved  commodi- 
ties. Any  interested  person  or  persons 
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desiring  to  participate  and  to  be  heard 
in  the  matter  may  file  an  original  and  six 
copies  of  his  written  representations. 
views  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  this  publication  in  the  Fed- 
eral Register. 

No.  MC  127777  i Sub-No.  1 '  (Notice  of 
filing  of  petition  for  modification  of  au- 
thority), filed  September  20.  1971.  Peti- 
tioner: MOBILE  HOME  EXPRESS. 
INC.,  Wausau.  Wis.  Petitioner's  repre- 
sentative: Theodore  Polydoroff,  1140 
Connecticut  Avenue  NW.,  Washington, 
DC  20036.  As  herein  pertinent,  petitioner 
states  that  on  February  9,  1968.  a  Cer- 
tificate of  Public  Convenience  and  Neces- 
sity was  issued  to  petitioner  authorizin.tr 
the  transportation  of:  "Mobile  homes,  in 
initial  movements,  in  driveaway  or  truck- 
away  service,  from  Reedsburg,  Wis.,  and 
points  in  Kenosha  Cotmty,  Wis.,  to 
points  in  the  United  States  i  including 
Alaska,  but  excluding  Hawaii"."  Mobile 
Home  Express,  Inc.,  imder  its  former 
owners,  commenced  the  interstate  trans- 
portation of  new  mobile  homes  from 
Kenosha  County,  in  the  mistaken  belief 
that  the  movements  were  initial.  All 
such  mobile  homes  had  prior  movements 
from  the  factory  at  Marshfield.  Wis.,  to 
the  Kenosha  County  pools,  in  either  pri- 
vate or  common  carriage.  Following  a 
subsequent  change  in  ownership  of  Mo- 
bile Homes  Express,  Inc..  petitioner  con- 
tinued to  transport  new  mobile  homes 
from  Kenosha  County,  Wis.,  to  points  in 
several  States.  Petitioner  further  states  it 
has  been  advised  by  the  Commission  that 
the  transportation  of  mobile  homes  from 
Kenosha  was  a  secondarj'  movement.  By 
the  instant  petition,  petitioner  requests 
that  the  proceeding  be  reopened  and  that 
the  authority  heretofore  granted  to  Mo- 
bile Homes  Express.  Inc..  be  modified  so 
as  to  permit  the  transportation  of  new 
mobile  homes,  in  secondary  movement's, 
from  points  in  Kenosha  County,  Wis.,  to 
all  points  in  the  United  States,  except 
Hawaii.  Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

notice  of  filing  of  petitions 

No  MC-116254  (Sub-No.  59),  (Notice 
of  filing  of  petition  for  reinstatement  of 
certificate'.  Petitioner:  Matlack,  Inc., 
10  West  Baltimore  Street.  Lansdowne.  PA 
19050.  Petitioner's  representative:  Max- 
well A.  Howell.  1120  Investment  Build- 
ing. 1511  K  Street  NW.  Washington.  DC 
20005.  Certificate  No.  MC-116254  (Sub- 
No.  59'.  was  issued  to  Chem-Haulers, 
Inc..  on  April  1.  1966.  authorizing  the 
transportation  of  Liquefied  petroleum 
gases,  in  bulk,  in  tank  vehicles,  over  ir- 
regular routes,  from  pipeline  distribu- 
tion terminals  of  Dixie  Pipeline  Co., 
at  or  near  Albany.  Ga.,  and  at  or 
near  Alma,  Ga.,  to  points  in  Alabama 
and  Florida,  with  no  transportation  for 
compeiTsation  on  return  except  as  other- 
wise authorized.  In  No.  MC-F-10700.  by 
report  and  order  of  November  25.  1970, 
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Certificate  No.  MC-116254  'Sub-No.  59 > 
was  transferred  to  Matlack,  Inc.  The  said 
certificate  which  was  conditioned  to  ex- 
pire on  April  1,  1971.  now  stands  expired. 
By  the  instant  petition,  petitioners  seek 
reinstatement  of  the  now  expired  cer- 
tificate for  a  period  of  5  years.  Within 
30  days  from  the  date  of  this  publication, 
any  interested  person  desiring  to  par- 
ticipate may  file  original  and  six  copies 
of  his  written  representations,  views  or 
argument  in  support  of  or  against  the 
requested   reinstatement  of  certificate. 

applications  for  certificates  or  permits 

WHICH  are  to  be  processed  CONCUR- 
RENTLY WITH  APPLICATIONS  UNDER  SEC- 
TION 5  governed  by  SPECIAL  RULE  240  TO 
THE  EXTENT  APPLICABLE. 

No.  MC  57254  (Sub-No  13'  filed  Sep- 
tember 27.  1971.  Applicant:  ASSOCI- 
ATED FREIGHT  LINES,  a  Corporation, 
841  Folger  Avenue,  Berkeley.  CA  94710. 
Applicant's  representative:  Marvin  Han- 
dler, 405  Montgomery  Street,  Suite  1400. 
San  FrancLsco.  CA  94104.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  in  bulk,  used  household 
poods  as  defined  by  the  Commission,  live- 
stock, classes  A  and  B  explosives,  trailer 
coaches  and  campers,  and  commodities 
requiring  special  equipment* ,  on  the  fol- 
lowing described  routes:  d)  Between 
Sacramento  and  Auburn.  Calif,  from 
Sacramento  over  Interstate  Highway  80 
to  Auburn.  Calif.,  and  return  over  the 
same  route;  (2)  between  Auburn  and 
Colfax,  Calif.,  from  Auburn,  Calif.,  over 
California  Highway  49  to  its  junction 
with  Magnolia  Road  at  Higgins  Corner, 
thence  over  Magnolia  Road.  Dog  Bar 
Road,  and  Tokayana  Way  to  Colfax. 
Calif  ,  and  return  over  the  same  route; 
(2a)  between  Auburn  and  Colfax.  Cahf  , 
from  Auburn  over  Interstate  Highway  80 
to  Colfax,  Calif.,  and  return  over  the 
same  route;  (3i  between  jimction  of 
PlEicer  Hills  Road  and  Interstate  High- 
way 80  and  Colfax.  Calif.,  from  junction 
of  Placer  Hills  Road  and  Interstate  High- 
way  80  at  a  point  approximately  7  miles 
northeast  of  Auburn,  Calif.,  over  Placer 
Hills  Road  and  Tokayana  Way  to  Colfax, 
Calif.,  and  return  over  the  same  route; 

(4)  Between  junction  of  Meadow  Vista 
Road  and  California  Highway  49  and 
Applegate.  Calif.,  from  junction  of 
Meadow  Vista  Road  and  California  High- 
way 49  at  Higgins  Corner  over  Meadow 
Vista  Road  by  way  of  Meadow  Vista  to 
Applegate.  Calif.,  and  return  over  the 
same  route;  (5)  between  Weiner,  and 
Aubitrn.  Calif.,  from  Weimar,  Cahf  .  over 
Ponderosa  Way  to  its  junction  with 
Auburn-Forest  Hill  Road,  thence  over 
Auburn-Forest  Hill  Road  to  Auburn. 
Calif,  and  return  over  the  same  route: 
(6'  between  Colfax  and  Truckee.  Calif. 
from  Colfax  over  Interstate  Highway  80 
to  Truckee.  Calif.,  and  return  over  the 
same  route:  (7'  between  Truckee  and 
Brockway.  Calif.,  from  Truckee  over  Cal- 
ifornia Highway  267  to  Brockway.  Calif  , 
and  return  over  the  same  route:  (8'  be- 
tween Monte  Vista  and  Baxter,  Calif., 
from  Monte  Vista  over  unnumbered 
County  Road  via  Dutch  Flat  and  Alta  to 
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Baxter,  Calif.,  and  return  over  the  same 
route;  (9)  between  Brockway  and  Tahoe 
City,  Calif.,  from  Brockway  over  Cali- 
fornia Highways  28  and  267  to  Tahoe 
City,  Calif.,  and  return  over  the  same 
route;  (10)  between  Truckee  and  Tahoe 
City.  Calif.,  from  Truckee  over  California 
Highway  89  to  Tahoe  City,  Calif.,  and  re- 
turn over  the  same  route;  (11)  between 
Tahoe  City  and  junction  California 
Highway  89  and  U.S.  Highway  50  and 
Stateline,  Calif.,  from  Tahoe  City  over 
CaUfornia  Highway  89  to  its  jimction 
with  U.S.  Highway  50  at  Tahoe  Valley, 
Cahf.,  thence  over  U.S.  Highw^ay  50  to 
Stateline,  Calif.,  and  return  over  the 
same  route;  <12>  between  Stateline  and 
Meyers,  Calif  ,  from  Stateline  over  U.S, 
Highway  50  to  Meyers.  Calif.,  and  return 
over  the  same  route;  (13)  between  Camp 
Richardson  and  Fallen  Leaf  Lodge,  Calif.. 
from  Camp  Richardson  over  unnumbered 
County  Road  to  Fallen  Leaf  Lodge,  CaUf .. 
and  return  over  the  same  route;  (14) 
between  Meyers  and  Stateline,  Calif., 
from  M(?yers  over  Pioneer  Trail  to  State- 
line.  Cahf  ,  and  retuni  over  the  same 
route: 

'15'  Between  Stateline  and  Tahoe 
Keys,  Calif,:  from  Stateline  over  U.S. 
Highway  50  and  unnumbered  County 
Road  to  Tahoe  Keys,  Calif  ,  and  return 
over  the  same  route;  (16'  between 
Meyers  and  junction  California  High- 
ways 89  and  88  and  Picketts  Junction. 
Calif,  from  Meyers  over  California 
Highway  89  to  Its  junction  with  Cali- 
fornia Highway  88  at  Plrketts  Junction, 
Calif  ,  and  return  over  the  same  route; 
'17'  between  Stateline  and  Heavenly 
Valley.  Calif.,  from  Stateline  over  LT.S. 
Highway  50  and  unnumbered  County 
Road  to  Heavenly  Valley.  Calif,  and 
return  over  the  .same  route;  tl8'  be- 
tween Tahoe  Valley  and  US,  Highway 
50  and  Meyers,  Calif,,  from  Tahoe  Valley 
over  Lake  Tahoe  Boulevard  and  Upper 
Truckee  Road  to  its  junction  with  U.S. 
Highway  50  near  Meyers.  Calif.,  and  re- 
turn over  the  same  route:  '19'  between 
Meyers  and  Pollock  Pines.  Calif  ,  from 
Meyers  over  US.  Highway  50  to  Pollock 
Pine.s.  Calif.,  and  return  over  the  same 
route:  '20'  between  Pollock  Pmes  and 
U.S  Highway  50  and  Kybur?.,  Calif., 
from  Pollock  Pines,  Cahf,.  over  Park 
Creek  Road  and  Iron  Moimtain  Road  to 
its  junction  with  unnumbered  Coimty 
Road  approximately  5  miles  south  of 
US.  Highway  50,  thence  over  unnum- 
bered County  Road  to  its  junction  with 
U.S.  Highway  50  apjiroximately  2  miles 
west  of  Kyburz,  Calif  .  and  return  over 
the  same  route,  <21>  between  junction 
Park  Creek  Road  and  US  Highway  50. 
from  junction  of  Park  Creek  Road  and 
Sly  Park  Road  over  Sly  Park  Road  and 
L".S.  Highway  50  to  junction  of  North 
Shingle  Road  and  U.S  Highway  50.  and 
return  over  the  same  route:  (22i  be- 
tween Pacific  House  and  Ice  House  Res- 
ervoir, Calif  .  from  Pacific  House  over 
Peavine  Ridge  Road  to  Ice  Hoase  Reser- 
voir. Calif  ,  and  return  over  the  same 
route,  '23'  between  Kyburz  and  Caples 
Creek.  CaUf..  from  Kyburz  o\er  unnum- 
bered Cotmty  Road  to  its  termination 
near  Caples  Creek.  Calif.,  and  return 
over    the    same    route;     (24)     between 
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junction  unnumbcieci  County  Read  and 
U.S.  Highway  50  and  Wnght-s  Lake. 
Calif.,  from  junc;ion  of  unnumbered 
County  Road  and  US.  Highway  50  ap- 
proximately 5  mile;  west  of  Twin  Bridges. 
Calif_.  over  unnumpered  County  Road  to 
and  return  over  the 


Wrights  Lake.  Call 
same  route; 

'25'    Between   Pfcllock   Pines  and  Sly 
Park  D.im,  Calif  .  f:om  Pollock  Pines  over 
Sly  Park  Road  to  i;iy  Park  Dam.  Calif 
. 'le  same  route:    <26) 
unnumbered    County 


and  return  over   < 
between    junction 


Road   and   U.S.    Highwav   50   and   Echo 


Lake    Cahf  .   from 
bered  County  Road 


approximately  4  niles  west  of  Meyers, 
Calif  ,    over    unnumbered   County    Road 


to  Echo  Lake.  Call 
same   route:    '27i 


the  same  route:  an 
t;on  of  Dr.-  Creek 


above:    alternate 
convenience  onlv 


junction  of  unnum- 
and  U.S.  Highway  50 


and  return  over  the 
between   junction   of 


unnumbered  County  Road  and  Cali- 
fornia Highway  89  and  Echo  Summit. 
Calif,  from  junction  of  imnimibered 
County  Road  and  Cahfornia  Hiphwav  89 
appro.ximately  4  m.  ies  south  of  Meyers, 
Calif .  over  unnurr  bered  County  Road 
to  Echo  Summit.  Cilif  ,  and  return  over 

111  '  28  '  between  'unc- 
Road  and  California 
Highway  49  and  Irter.state  Highway  80 
from  junction  of  IJrv  Creek  Road  and 
49  over  Dry  Creek 

rion    with    Interstate 
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Cook.  De  Kalb.  Du  Page.  Grundv,  Kane, 
Kankakee.  Kendall,  Lake.  McHenry.  and 
Will  Counties.  El.,  and  (2>  between 
points  named  in  a )  above,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois. Note:  Common  control  may  be 
involved.  Applicant  states  that  tacking 
is  intended  at  Chicago.  El.,  so  that  10 
counties  in  Illinois  listed  above  can  be 
served  by  through  service  from  all  areas 
of  its  present  authority.  The  instant  ap- 
plication is  a  matter  directly  related  to 
MC-F  11200  published  in  the  Federal 
Register  issued  June  16.  1971.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  Dl..  or 
Washington,  D.C. 

APPLICATIONS    UNDER    SECTIONS    5    AND 

2ioa«b> 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  ear- 
ners of  property  or  passengers  under 
sections  5'ai  and  210aib>  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  "49 
CFR   1100.2401. 


California  Highwa- 

Road    to    Its    junc     ..     .,™,^ 

Highway  80.  and  r>turn  over  the  same 
route,  serving  all  irtermediate  points  in 
connection  with  routes  1  through  28 
routes  for  operating 
— .  .  General  commodities 
<  except  in  bulk,  useii  household  ^oods  as 
defined    by    the    Cimmi.ssion,    livestock 


c;a.xses     A     and     B 
ioarhes  and  camp^ 


explosives,     trailer 
and  commodities 


requiring  special  equipment  i.  ili  be- 
tween Auburn  and  Pollock  Pines,  Calif,. 
from  Auburn  over  cklifomia  Highway  49 
and  U  S.  Highway  BO  to  Pollock  Pines, 
Calif.,  and  return  ok-er  the  -ame  route: 
and  '  2  >  between  sicramento  and  Pol ' 
lock  Pines.  Calif  ,  f.4m  Sacramento  over 
U  S.  Highway  50  to  pollock  Pines,  Calif. 


and  return  over  th 
This  application  is 
lated   to  MC-F- 11. 31 
Feder.^l    Register 
1971     The    ;nstant 


ame  route    Note: 

matter  directlv  re- 

:9.   published  m   the 

sue    of    October    6. 

pplication   seeks    to 


convert  the  certifirajte  of  registration  of 
Joe  Saia.  No.  MC  92i7.3  into  a  Certificate 


ice    and    Nece.ssity 
be  involved    If  a 
.ecessarv.  applicant 
t  S^ia-Francisco  or 


of    Public    Conveni 
Co.mmon  control  m. 
hearing  is  deemed 
.'-equests  It  be  held 
Sacramento.  Calif 

No.  MC  59583  'Sut-No  131  ,  f.ied  Au- 
gust 8,  1971  Appiiiant:  THE  MASON 
AND  DIXON  LINEd  INCORPORATED 
Post  Office  Box  9^9.  Eastman  Road 
Kingsport.  TN  376^2  Applicants  rep- 
resentative: Car!  wi  Filers.  Post  Oflice 
Box  3740.  Kmgsport  rTN  37664.  Authority 
sousrht  to  operate  an  a  common  earner. 
by  motor  vehicle.  o'Jer  Irregular  routes. 
transporting:  Generhl  commoditie:^.  ex- 
cept those  of  unusuafl  value,  class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  Commodities  in  bulk 
and  those  requiring  special  equipment 
and  those  injurious  ^r  contaminating  to 
'  between  points  In 


other  lading,  n'b'  '  1 


Motor  Carriers  of  Property 

No,  MC-F-11308.  (Correction)  (In- 
ternational Transport,  Inc. — Purchase — 
Dawes  Transfer,  Inc.),  published  in  the 
September  15,  1971,  issue  of  the  Federal 
Register,  on  page  18494.  Prior  publica- 
tion should  have  read :  1 1  >  Between  cer- 
tain specified  points  in  Wisconsin,  Illi- 
nois, Iowa,  and  Minnesota;  (2)  between 
certain  specified  points  in  Wisconsin, 
Iowa,  Illinois,  and  Minnesota, 

No.  MC-F-11330.  Authority  sought  for 
purchase  by  the  Santa  Fe  Trail  Trans- 
portation Co.,  433  East  Waterman  Street, 
Wichita,    KS    67202,    of    the    operating 

No.  MC-F-11330  Authority  sought  for 
rights  of  Txjuis  D.  Long.  Jr..  doing  busi- 
ness as  Seaway  Motor  Service  (South 
Chicago  Savings  Bank.  Executor  of  the 
Estate',  9200  Commercial  Avenue,  Chi- 
cago, IL  60617.  and  for  acquisition  by 
Santa  Fe  Industries.  Inc  .  80  East  Jackson 
Boulevard.  Chicago.  IL  60604.  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorney:  Francis  J.  Stein- 
brecher.  80  East  Jackson  Boulevard  Chi- 
cago, IL  60604.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
excepting  among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
the  Chicago  111.,  commercial  zone,  as.de- 
fined  by  the  Commission.  'Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Nebraska,  Oklahoma,  Kansas,  Mis- 
souri, Colorado.  New  Mexico,  Texas, 
California.  Anzona.  and  Arkansas.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210aib) . 

No  MC-F-11331.  Authority  sought  for 
purchase  by  Chefs  Tow  Service,  Inc, 
504  Campbell  Street,  Kansas  City,  MO 
64106.  of  the  operating  rights  and  prop- 
erty of  The  Costello  Motor  Co.,  2165 
Curtis  Street,  Denver.  CO  80205.  and  for 
acquisition  by  Jim  E.  Thomas  and  Jac- 


queline B,  Thomas,  both  of  32  West 
Bridlespur  Terrace,  Kansas  City,  MO 
64114,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
representative:  Jim  E.  Thomas,  504 
Campbell  Street,  Kansas  City,  MO  64106. 
Operating  rights  sought  to  be  trans- 
ferred: Wrecked,  disabled,  or  damaged 
motor  vehicles  by  WTecker  truckaway 
method,  and  operable  replacement  motor 
vehicle  to  replace  the  wrecked,  disabled. 
or  damaged  motor  vehicles  specified 
above,  by  driveaway  or  truckawav 
method,  as  a  common  carrier  over  irreg- 
ular routes,  between  points  in  Colorado, 
on  the  one  hand,  and,  on  the  other,  points 
in  Wyoming,  New  Mexico,  Kansas  Utah 
Nebraska,  Iowa,  South  Dakota.  Okla- 
homa, Texas,  Arizona,  Nevada,  and 
Idaho.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Missouri.  Kansas 
Nebraska,  Iowa,  and  Illinois.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(  b) , 

No.    MC-F-11332.    Authority    sought 
for    purchase    by    Boston    &    Taunton 
Transportation  Co.,  200  Frontage  Fload 
Boston.  MA  02118,  of  a  portion  of  the 
operating   rights  of  Cross   Transporta- 
tion,   Inc.,    Carrl's    Corner,    Bndgeton. 
N.J.  08302,  and  for  acquisition  bv  Albert 
P.  Sagansky  and  Leonard  Lewin  both  of 
Boston,  Mass.  02118.  and  Rhoda  Lewin. 
239   Tappan   Street,   Brooklme.   MA,   of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Francis  P 
Barrett,  60  Adams  Street,  Milton.   MA 
02187   and   David   G.   Macdonald,    1000 
16th  Street  NW.,  Washington,  DC  20036 
Operating   rights   sought   to   be   trans- 
ferred:    General    commodities,    except 
those  of  unusual  value,  livestock,  class  A 
and  B  explo.sives,  household  goods,  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities   requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  as  a  common 
carrier  over  regular  routes,  between  Bos- 
ton,  Mass.,   and   Newark.   N  J,,   .serving 
all  intermediate  points  in  Massachasetts, 
and  the  off-route  points  of  Salem  and 
Fall   River,   Mass.,   Staffordville,   Conn., 
and  Trenton  and  Farmingdale,  N  J.,  be- 
tween Boston,  Mass..  and  Newark.  N  J,. 
serving  no  intermediate  points,  between 
Lawrence  and  Boston.  Mass.,  serving  all 
intermediate   points,  and  the  off-route 
points      of      Lowell,      Haverhill,      and 
Methuen,  Mass.,  between  East  Hartford, 
and  Wethersfleld,  Conn.,  serving  no  in- 
termediate points;  general  commodities. 
except  those  of  unusual  value,  livestock. 
class    A    and    B    explosives,    household 
goods,   as  defined   by   the   Commission, 
commodities   in    bulk,    commodities   re- 
quiring  special   equipment,   and    those 
injurious  or  contaminating  to  other  lad- 
ing, over  irregular  routes,  between  Bos- 
ton. Mass.,  and  certain  specified  points 
in   New   York   and   New   Jersey;    malt 
beverages,  brewers  supplies,  and  empty 
containers,    excepting    malt    beverages 
and  brewers'  supplies,  in  bulk,  in  tank 
vehicles,  between  points  in  the  above- 
described  New  York-New  Jersey   terri- 
tory, on  the  one  hand,  and,  on  the  other. 
points  in  Massachusetts,  between  Law- 
rence and  Boston,  Mass.,  on  the  one  hand, 
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and,  on  the  other,  points  in  Connecticut, 
Rhode  Island,  and  Massachusetts;  over 
one  alternate  route  for  operating  con- 
venience only.  Vendee  is  authorized  to 
ojjcrate  as  a  common  carrier  in  Massa- 
chusetts, Rhode  Lsland  and  Connecticut. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a<bi. 

No.  MC-F-11333.  Authority  sought  for 
purcha.se  by  O.N.C  Motor  Freight  Sys- 
tem, 2800  West  Bayshore  Road,  Palo 
Alto,  CA  94303,  of  the  operating  rights 
of  R.  E,  Ellis  Draying  Co.,  Inc.,  590 
TowTisend  Street,  San  Francisco,  CA 
94100,  and  for  acquisition  by  Altran 
Corp.,  and,  in  turn  by  Carroll  J.  Roush, 
David  P.  Rou.sh  and  Diane  G.  Roush, 
all  of  Palo  Alto,  Calif.  94303.  of  control 
of  such  rights  through  the  purcha.sc. 
Applicants'  representative:  Clifford  J. 
Boddington,  also  of  Palo  Alto,  Calif, 
94303,  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  reg- 
istration, in  Docket  No.  MC-99367  Sub  1, 
covering  the  transportation  of  general 
commodities,  as  a  common  earner,  in 
Interstate  commerce,  within  the  State  of 
Cahfornia.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  California, 
Arizona,  Nevada.  Oregon,  and  Washing- 
ton, Application  has  been  filed  for  tem- 
porary authority  under  section  210aib>. 

Note:  MC-71459  Sub  25.  is  a  matter 
directly  related. 

No.  MC-F-11334.  Authority  .sought  for 
purchase  by  SH.ANAHAN  MOTOR 
LINES,  INC.,  1600  South  Delaware  Ave- 
nue, Philadelphia,  PA  19148,  of  the 
operating  rights  of  WALTER  D.  MUR- 
RAY, doing  business  as  DOWNS  BROS.. 
3351  Tulip  Street,  Philadelphia,  PA 
19134,  and  for  acquisition  by  TIMOTHY 
J.  SHANAHAN  III,  also  of  PhUadelphia, 
Pa.  19148,  of  control  of  such  rights 
through  the  purchase.  Applicant's  attor- 
ney: Alan  Kalin,  Suite  1920.  Two  Penn 
Center  Plaza,  Philadelphia,  PA  19102, 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  irregular 
routes,  between  Pliiladelphia,  Pa.,  and 
certain  specified  points  in  New  Jersey. 
Vendee  is  authorized  to  operate  as  a 
common  carrier,  in  Pennsylvania,  New 
York,  New  Jersey,  Delaware,  Maryland. 
Connecticut,  Ma.s.sachasetts,  Rhode 
Island,  Virginia,  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b». 

No.  MC-F-11335  Authority  .sought  for 
purchase  by  NATIONWIDE  CARRIERS, 
INC.,  Post  Office  Box  104.  Maple  Plain, 
MN  55359,  of  the  operating  rights  and 
properlv  of  EDGAR  J.  MASON,  doing 
business  as  MASONS  TRANSFER,  Post 
Office  Box  126.  Inwood,  WV  25428,  and 
for  acquisition  by  M.  JAMES  LEVITUS, 
4320  West  25th  Street.  St  Louis  Park, 
MN,  of  control  oi  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorneys:  Donald  L  Stern.  530  Univac 
Building,  Omaha,  Nebr.  68106,  and 
Anthony  C.  Vance,  1111  E  Street,  NW.. 
Washington,  DC  20004.  Operating  rights 


sought  to  be  transferred:  Processed  fruit 
prodvx;tF.    as    a    common    carrier    over 

irregular  routes,  from  Inwood.  W,  Va..  to 
poinUs  m  the  New  York,  NY.,  commercial 
zone,  as  defined  by  the  Commission  m 
1  M.C.C.  655,  points  in  Delaware,  except 
Dover,  and  points  m  Maryland,  New 
Jersey.  Ohio,  Peiuisylvania,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia, from  Biglerville.  Pa.,  and  Win- 
ciiester,  Va.,  to  Inwood,  W.  Va,;  fresh 
fruits,  from  points  in  Berkeley,  JefTerson, 
and  Morgan  Counties,  W,  Va.,  and 
Frederick  County,  Va.,  to  points  in  New 
York.  New  Jersey.  Penn^^ylvama.  Mary- 
land, Delaware,  and  the  District  of 
Columbia:  acid  and  excelsior,  from  Phil- 
adelphia, Pa.,  to  Inwood.  W.  Va.,  empty 
carboys,  from  Inwood,  W  Va.,  to  Balti- 
more. Md..  and  Philadelphia.  Pa.; 
machinery  and  supplies  for  use  in  fruit 
processing  plants,  between  Inwood.  W, 
Va.,  on  the  one  hand,  and,  on  the  other, 
Baltimore,  and  We.stminster,  Md  .  jnalt 
bn^erages,  from  New  York,  N.Y.,  and 
Pittsburgh.  Pa.,  to  Winchester,  Va.,  from 
PitUsburgh.  Pa.,  to  Martinsburg,  W.  Va.; 
and  return  with  empty  containers: 
canned  fruit,  canned  fruit  products  and 
canned  tomato  juice  and  puree,  from 
Inwood,  W.  Va..  to  points  in  Delaware. 
Indiana.  Kentucky,  Mar>-land.  New 
Jersey,  New  York,  Ohio.  Pennsylvania, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Minne- 
sota, Arkansas.  Kansas,  Missouri,  Okla- 
homa, Texas,  Colorado,  Nebra.ska.  South 
Dakota.  Delaware.  Illinois,  Indiana.  Iowa, 
Michigan,  North  Dakota.  Wisconsin, 
Ohio.  Maryland.  New  York.  Pennsylvania, 
Connecticut.  Maine.  Mas.sachasetts.  New 
Hampshire,  New  Jersey,  Rhode  Island. 
Vermont.  Virginia,  West  Virginia,  and 
the  District  of  Columbia;  and  as  a  con- 
tract carrier  in  Minnesota.  Wisconsin, 
Texas,  Arkansas,  Missouri.  Kansas,  Ten- 
nessee, Loui-siana,  Georgia,  California. 
Arizona,  Colorado,  Oklahoma.  Nevada, 
New  Mexico,  Connecticut,  Massachusetts, 
Maine,  New  Jersey,  New  York,  Ohio, 
HUnois,  Iowa,  North  Dakota.  South 
Dakota,  Delaware,  Marvland.  New- 
Hampshire,  Pennsylvania,  Rhode  Island. 
Vermont,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a'b'. 

No.  MC-F-11336,  Authority  .sought  for 
purchase  by  CARTON'S  EXPRESS.  INC  . 
116  .Almond  Street,  Vineland.  NJ  08360, 
of  a  portion  of  the  operation  rights  of 
CROSS  TRANSPORTATION.  INC. 
Carll's  Corners,  Bndgeton.  N  J  08302. 
and  for  acquisition  by  HENRY  A.  G.'\R- 
TON,  JR.,  also  of  Vineland.  N  J.  08360. 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  David  G. 
Macdonald.  1000  16lh  Street  N'W.,  Wasli- 
ington,  DC  20036.  Operating  rights 
sought  to  be  tran,sf erred:  General  com- 
modities, except  those  of  unusual  value. 
and  except  liquors,  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C  467,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  ladmg,  sis  a  common 


carrier  over  regular  routes,  between 
Philadelphia,  Pa.,  and  Bridgetoo.  NJ.; 

general  commodities,  except  those  of  un- 
usual value,  liquors,  classes  A  and  B 
explosives,  bakery  prcxiucts  and  contain- 
ers, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  over  irregular  routes,  be- 
tween Bridgeton,  N,J.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey 
(except  those  within  30  miles  of  Eliza- 
beth, N.J.»,  'With  restriction.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  New  Jersey  and  Pennsylvania. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11337  Authority  sought  for 
purcha.se  by  BURGMEVERBROS..  INC., 
50  North  Fifth  Street  Reading,  PA  19603. 
of  a  portion  of  the  operating  rights  of 
CROSS  TR.ANSPORTATION,  INC.. 
Carll's  Corners.  Bndgeton,  N.J.  08302. 
and  for  acquisition  by  HERBERT 
CROSS,  also  of  R,eading,  Pa.  19603.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Theodore 
P.  Halperin.  18  East  48th  Street,  New 
York,  N'Y"  10017.  and  David  G.  Mac- 
donald. 1000  16th  Street  NW..  Washing- 
ton, DC  20036,  Oi>erating  rights  sought 
to  be  transferred:  General  commodities, 
and  except  classes  A  and  B  explosives, 
furs,  alcoholic  beverages.  hou.sehold 
goods  as  defined  by  the  Commi.ssion, 
livest(x:k.  silk,  commcxiities  in  bulk,  com- 
modities requiring  spe<:ial  equipment  and 
those  injurious  or  contaminating  to  other 
lading,  as  a  common  carrier  over  irreg- 
ular routes,  between  New  York.  N  Y  ,  and 
points  in  Essex.  Union,  Hudson,  and  Pas- 
saic Counties.  N.J  .  on  the  one  hand,  and, 
on  the  other.  Baltimore.  Md..  and  \Va.sh- 
ington.  D.C.  Vendee  ls  authorized  to  op- 
erate as  a  common  earner  in  New  Jersey, 
Pennsylvania.  New  York.  Connecticut. 
Massachu.setts,  and  Rhode  Island.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210aib> . 

No.  MC-F-n338  Authority  sought  for 
purchase  by  KENMORE  TR.ANSPORTA- 
TION  CO  .  66  Lniwood  Lane.  Worcester. 
MA  01604.  of  a  portion  of  the  ojjcrating 
right^s  of  CROSS  TRANSPORTATION. 
INC..  Carll's  Corners.  Bridgeton.  N.J. 
08302.  and  for  acqULsition  by  ABRAHAM 
SACK,  also  of  Worcester.  Mass.  01604.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Kenneth 
B.  Williams  1 1 1  State  Street,  Boston,  MA 
02109.  and  Dand  G  Macdonald,  1000 
16th  Street  KW..  Washington,  DC  20036. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  except 
dangerous  explosives,  bakery  products 
and  containers,  household  goods  as  de- 
fined m  Practices  of  Motor  Common  Car- 
riers: of  Household  Goods,  17  M.C.C.  467, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
as  a  common  carrier  over  regular  routes, 
between  New  Brunswick,  N,J.,  and 
Philadelphia,  Pa,  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Massa- 
chusetts, New  York,  New  Jersey,  Rhode 
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Island,  and  Conne 
been  filed  for  temj 
section  210a  b   . 

N"o  MC-F-11339J  Authoniv  souL-ht  for 
purchase  by  DeHART  MOTOR  LINES, 
INC.,  Highway  VOW.  Conover.  N,C  28613. 
of  the  operating  rjshts  and  property  of 
R.  D.  FOWLER  MOTOR  LINES.  US'C  , 
Box  5528.  Springfield  Road.  High  Point, 
N,C  27262,  and  for  acqui.<;ition  bv 
HAWTHORNE  AMATION.  Post  Office 
Bo.x  10005.  Charle.?:on.  SC  29411.  of  con- 
trol of  such  riL'ht.s  ',hrou,-h  the  purchase. 
Applicants'  attorneys:  Herbert  Burstein. 
30  Church  Street  Ne-.v  York,  NY  10007, 
and  Wilmer  B  Hill  7n.5  McLachlen  Bank 
Buildine:.  666  lUh  otr -et  NW  .  Wa^shmg- 
ton,  DC  20001  Operatine  rights  .souerht  to 
be  transferred:  General  commodities. 
except  those  of  un\jsiial  value,  and  except 
dangerous  exp!o.';ire.'^,  livestock,  house- 
hold 40od>  a.s  delined  in  Practices  of 
Moto'-  C'jr'^yrwn  Ca^rier^  of  Household 
Gcods  17  M,C  C  467.  commodities  In 
bulk,  and  tho5e  reijuirms  special  equip- 
ment, as  a  c-mmok  carrier,  over  irregu- 
lar routes,  from  Baltimore,  Md  .  and 
Philadelphia.  Pa  ,  to  certain  .specified 
point,s  in  North  Cc.rolina:  genera!  com- 
moditie'^.  exceptmi,  a.i^ong  otiier<,  dan- 
Eierous  explosives,  household  soods  and 
commodities  in  biilk,  from  Baltimore, 
Md  ,  to  certain  speciflf^d  points  in  North 
Carolina:  neir  f^lrmture.  from  Hieh 
Point,  Thomasvillej  and  Lenoir,  NC,  to 
Washington,  D.Q,  Baltimore,  Md,. 
Philadelphia,  Pa  ,  [Richmond,  Va  ,  and 
Wilmington,  Del  ,  from  Mebane.  Drexel. 
Moreantoxn,  and  ilarion,  NC  ,  to  Rich- 
mond, Va  ,  Baltimore.  Md  ,  Wilmington, 
Del,  Philadelphia  [Pa  ,  and  points  and 
places  in  the  Washington,  DC.  commer- 
1  ::il  zone  as  def.nedlbv  the  Commi.<^sion  in 
3  M  C  C,  243,  from  frhomas'.ille,  Mebane, 
Moreanton,  Marion,  Drexel,  and  Lenoir, 
NC.  to  High  Poin^.  NC,  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  North  Carolina,  New  Jersey.  New 
York.  Pennsylvania.  Virginia.  Delaware. 
and  South  Carolina,  Application  has 
been  filed  for  temp^)rary  authoritv  undT 
section  210a  b' . 

No  MC-F-11340  Authority  sought  for 
purchase  bv  LEN.^lPE  TR.ANSPORTA- 
TION  CO  INC  ,  Limecrest  Road,  An- 
dover  Township,  N  J,  07821.  of  the 
operating  rights  and  propertv  of  J 
MITCHKO  TRUCKLNG,  INC  ,  al,=xi  of 
Aadover  Township,  N  J,  07821,  and  for 
acquisition  by  OEORGE  A  AND 
ARTHLH  J    FETZKR,  both  of  Northrup 


Lane,     Augusta 
CIAFFA.    18  Condi  , 


^'J.      07822.      IT.ALO 
Street,  Newton.  NJ 


07S60.  and  HAROLD  DL^N,  Rural  De- 
livery No    6,  Box  6;  16.  Newton,  NJ  07860, 


of   control   of  such 


purchase  Apphcans"  attorneys:  Edward 
F.  Bowes,  744  Br^ad  Street,  Newark, 
NJ  07102  and  Sfi.muel  Weitzman.  50 
Union  Avenue,  Irvington,  NJ  07111.  Op- 
erating rights  sought  to  be  transferred: 


rights   through   the 


NOTICES 

Dry  salt,  in  bulk,  as  a  common  car- 
rier over  irregular  routes,  from  railroad 
sidings  in  Passaic,  Bergen,  Warren, 
Morris.  Essex.  Hudson,  Hunterdon,  and 
Union  Coimties,  NJ.,  those  in  that  part 
of  Middlesex  County,  N  J  ,  north  of  the 
Raritan  River,  and  points  in  Sussex 
County,  NJ,  (except  Newton,  N,J.,  and 
points  withm  5  miles  thereof),  to  points 
in  New  Jersey,  Connecticut,  Massachu- 
setts, Rhode  Island,  New  York,  Dela- 
ware, Maryland,  and  the  District  of 
Columbia,  with  restriction;  salt  and  salt 
products,  in  packages,  and  pepper  and 
animal  and  poultry  feed  supplements. 
in  packages,  when  transported  in  mixed 
shipments  with  salt  and  salt  products, 
m  packages,  from  Port  Newark,  N,J.,  to 
points  in  Connecticut.  Massachusetts, 
Rhode  Island,  New  York,  Pennsylvania, 
Delaware,  Maryland,  and  the  District  of 
Columbia:  damaged  or  otherwise  re- 
jected shipments  of  such  commodities 
previously  delivered  by  carrier,  from 
points  of  delivery  in  the  above-named 
destination  States  and  the  District  of 
Columbia,  to  Port  Newark,  N.J.:  Salt. 
from  the  facilities  of  the  Morton  Salt 
Co.,  Division  of  Morton  International, 
Inc.  at  Milo,  N.Y.,  to  points  in  Vermont, 
New  Hampshire,  Connecticut,  Massa- 
chusetts, Rhode  Island,  Pennsylvania, 
New  Jersey  Delaware,  Virginia,  Mary- 
land, and  the  District  of  Columbia. 
Vendee  holds  no  authority  from  this 
Commission,  However,  it  is  affiliated 
with  GEORGE  A,  FETZER,  INC.,  New- 
ton-Sussex Road.  Augusta,  N,J.  07822. 
which  is  authorized  to  operate  as  a  com- 
mon carrier  in  Michigan,  New  York, 
Ohio.  Pennsylvania,  New  Jersey,  Con- 
necticut. District  of  Columbia,  Dela- 
ware, Kentucky,  Maine,  Maryland. 
Massachusetts,  New  Hampshire,  North 
Carolina,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia  and  We.^t 
Virginia,  and  ARTHUR  J  FETZER, 
Newton-Sussex  Road,  Box  68.  Augusta, 
NJ  07822.  which  is  authorized  to  operate 
as  a  common  carrier  in  Pennsylvania, 
New  Jersey,  and  New  York.  Application 
has  been  filed  for  temporary  authority 
under  section  210aib), 

By   the   Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.71-15015  Fi;ed  10-13-71;8:50  am] 


NOTICE   OF    FILING    OF   MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

October  8,  1971, 
Trie  following  applications  for  motor 
common  earner  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorisation  In  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206'a:'  '  6  >  of  the  Inter- 


state Commerce  Act,  as  amended  Oc- 
tober 15,  1962.  These  applications  are 
governed  by  Special  Rule  1  245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April 
11,  1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  any  other  re- 
lated matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  71-181-ME  S  Clari- 
fication), filed  July  1,  1971,  published 
Federal  Register,  issues  of  July  28  and 
September  1,  1971,  and  republished  as 
clarified  this  issue.  Applicant:  JOHN  W. 
&  JOANNE  C.  HOOGLAND,  doing  busi- 
ness as  SEQARD  BUS  LINE.  Seward. 
Alaska  99664.  Applicant's  representative  : 
Roger  A.  McShea,  Suite  300.  425  G  Street, 
Anchorage,  Alaska  99501.  Note:  The 
purpose  of  this  republication  is  to  note 
that  the  transportation  of  express  is  pro- 
posed to  be  in  both  interstate  and  for- 
eign commerce  Requests  for  procedural 
information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  State  of 
Alaska,  Department  of  Commerce.  Alaska 
Transportation  Commission,  750  Mackay 
Building,  338  Denali  Street.  Anchor- 
age, Alaska  99501,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No  C-3 74 2  i  Case  No  14-. 
filed  September  2.  1971  Applicant:  EARL 
C.  SMITH.  INC.,  1720  Dove  Street,  Port 
Huron,  MI  48060.  Applicant's  representa- 
tive: 'Walter  N.  Bieneman,  Suite  1700. 
One  "Woodward  Avenue.  Detroit,  MI 
48226.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  between  Detroit 
Mich.,  and  Flint,  Mich.,  via  194  to  junc- 
tion with  U.S.  23.  thence  \1a  U.S.  23.  re- 
stricted against  service  to  points  not 
otherwise  authorized.  Both  intrastate 
and  interstate  authority  sought, 

HEARING:  November  17.  1971,  9:30 
a.m.,  at  Michigan  Public  Service  Com- 
mission, 525  West  Ottawa  Street.  Lan- 
sing, Mich.  48913.  Requests  for  proce- 
dural information  including  the  time  for 
filing  protests  concerning  this  applica- 
tion should  be  addressed  to  the  Depart- 
ment of  Commerce.  Michigan  Public 
Service  Commission.  Seven  Story  State 
Office  Building,  Lansing.  Mich,  48913. 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L,  Oswald, 

Secretary. 
[FRDoc.71-15014PUed  10-13-71:8  50  am] 
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Chapter    I — OflFic 
pariment  of  !■ 
Welfare 


Title  45-PUBLIC  WIFARE 


e    of    Education,    De- 
ealth,  Education,  and 


116 — FI^ANCIAL    ASSISTANCE 
MEET     THE     SPECIAL     EDUCA- 
NEEPS    OF     EDUCATION- 
D  CHILDREN 


PART 
TO 

TiONAL 
ALLY  DEPRIVfe 


Miscellanedus  Amendments 


with 


,3n, 


.i 


"ha 


n ' 


(d 


?xr 


Notice   or  projio 
published  in   the 
Apnl  27  and 
on  May  4,  1971,  s^ 
quirements  and  . 
imdcr  title  I  of  tHe 
ondary    Educatio  i 
ments    were    rec^i 
public    inromiat; 
ment.     and     bon 
•'116  IT,  paraer.if 
and  on   the   requi 
bilUy  of  Stat«  an 
in  title  I  school- 
I  schools  '?  116  26 
of  the  comments 
following  changes 
Summary  of  c 
ments  in  5  116.17 
rushing  of  copies 
have  been  clarifi 
states      specifical 
acencies  may  pro', 
charge  and  tha 
copies  sh.il!  not  e 
Incurred    and    n 
funds. 

2.  The     role 
agencies  in  eidmin, 
of  i  116.17,  . 

has  been  c!arif1p<l 
paragraph  "^>  3 
Is  intended  to  ma 
cational  agencies 
such  requirements 
necessary  to  imp; 
of  5  116.17(01  '1) 

3.  The  provision^ 
amended  in  para_ 
educational  agenci 
take  any  action  t; 
pupils   to  professi 
teachers  or  of  pup 
structional  .^tafl  w 
less  than  the  equiv 
statT  member  is 
parabiluy  with  re, 
ratios. 

Summary  of  coi 
formation. 
emphasized  the  , 
standing  the  luni 
respect  to  charges 
ments  local 
charge  excessively, 
parents   from 
they  need  in  ordek- 
local  title  I  progranp 
that   copies   be   m. 
charge.   Objection 
proposed   rule   on 
could   be   interpr 
assessment  of  cha 
ments   and   that   t 
could  be  rt-covered 
questing  copies  an 


-ed   rule  making  was 
Feder.^l   Register  on 
certain  corrections, 
ttin?  forth  certain  re- 
flrovisions  for  programs 
Elementai-y  and  Sec- 
Act    of    1965.    Com- 
ved    with    respect    to 
pa.'-ental    involve- 
pay     for     teachers 
hs  ' n> ,  <oi ,  and  ip»  » 
rement  for  compara- 
local  funded  services 
with  tho.se  in  nontitle 
Following  the  renew 
sum.manzed  be'.ow  ■  the 
were  made 
nges.  1.  Tlie  require- 
concemmg  the  fur- 
of  project  docunienLs 
Trse  provision  now 
that      educational 
'hde  such  copies  free  of 
any  char^zes  for  such 
eed  the  costs  actually 
covered    by    title    I 


Commf  nters 

po:si 


educational 


sect  nn 


retBd 


State     educational 

istenng  the  provisions 

paragijaphs  lO)    di   and  '2' 

by    the   addition   of 

Tlus  new  paragraph 

:e  clear  to  State  edu- 

tihat    they    may    add 

as  may  be  reasonably 

ement   the  provi.sions 

4nd  i2' . 

Of  §  lie.-^e  have  been 

g|aph  (di  so  that  local 

ips  are  not  required  to 

de.Tea.-e  the  ratio  of 

al  staff   other   tham 

I.-  to  noncenified  in- 

::ere  the  addition  of 

alent  of  one  full-time 

recuired  to  achieve  com- 

■i^ect  to  eitlier  of  those 


on; 


iimcnts—l.  Public  in- 
on   5  116.17in) 

bility  that  not\nth- 

tajtions  in  the  rule  with 

for  copies  of  docu- 

agencies  might 

thus  preventing  poor 

the   documents 

to  understand   the 

They  recommended 

i^de   available   free  of 

were   raised   to   the 

the   grounds   that   It 

as    requinng    the 

~'es  of  project  docu- 

le   amounts  charged 

x>th  from  parties  re- 

d  from  title  I  funds. 


RULES  AND   REGULATIONS 

The  change  indicated  above  Is  intended 
to  remove  the  cau.se  for  both  of  those 
Dojectio.-J5,  Also,  while  charges  may  still 
be  made  for  copies  of  documents  it 
sho'oJd  be  noted  that  the  subject  para- 
CT-aph  requires  a  positive  dissemination 
p.-ogram  and   the  following   paragraph 

i  116  17(0)  )  requires  that  parent  coun- 
cils be  given  such  documents  free  of 
charge. 

2.  Parental  involvement.  Comments  on 
the  rule  on  parental  involvement  reflect 
two  opposing  points  of  view.  One  group 
of  commenters  requested  that  require- 
ments be  added  for  the  election  of  parent 
councils,  for  councils  to  be  fo-med  at 
each  title  I  school,  for  representation  on 
the  council  from  all  eligible  areas,  and 
for  a  requirement  that  the  State  educa- 
tional agency  respond  specifically  to  any 
objection  raised  by  the  parent  council 
to  a  proposed  project.  Although  those 
suggestions  were  not  adopted,  a  few 
clarifying  remarks  are  in  order  concern- 
ing the  rule  that  has  been  adopted: 

a  Nothing  in  the  regulation  precludes 
the  election  of  parent  councils;  however, 
the  legislative  history  of  the  parental 
involvement  provision  indicates  that  such 
elections  should  not  be  mandated  from 
the  Federal  level. 

b.  There  is  no  barrier  in  the  regula- 
tion to  the  inclusion  on  parent  councils 
of  parents  from  attendance  areas  eligible 
but  not  expected  to  receive  title  I  serv- 
ices, provided  parents  from  the  areas  to 
be  included  in  the  project  "constitute 
more  than  a  simple  majority." 

c.  The  present  regulation  sufficiently 
indicates  that  State  educational  agencies 
are  required  to  respond  to  objections 
which  are  raised  by  the  parent  council 
to  proposed  projects. 

Another  group  o'  commenters  found  the 
requirements  concerning  the  parent 
council  to  be  too  detailed  ana  in  some 
cases  inappropriate  for  their  communi- 
ties. The  regulation  is  designed  to  give 
each  local  educational  agency  sufQcient 
flexibility  to  establish  a  parent  council 
that  is  appropriate  for  its  school  district 
and  to  assure  that  the  council  has  the 
information  and  opportunities  it  needs 
to  be  effective.  Many  suggestions  for 
addit.onal  requirements  in  the  regula- 
tion were  rejected  because  it  was  felt  that 
such  provisions  would  reduce  the  amount 
of  fle.xibility  available  to  local  educa- 
tional agencies.  As  the  proposed  change 
to  the  rule  indicates  State  educational 
agencies  are  free  to  prescribe  additional 
requirements  which  are  not  inconsistent 
with  the  regulation. 

3.  Bonus  pay  for  teachers.  The  rela- 
tively small  number  of  commenters  on 
the  rule  governing  bonus  pay  for  teachers 
<5  116.17ip)i  generally  took  exception 
to  the  idea  that  title  I  funds  could  be 
used  for  such  a  purpose  and  not  to  the 
specific  provision.  The  rule  as  stated  is 
based  on  the  statutory  amendment  per- 
mitting title  I  funds  to  be  used  for  this 
purpose  and  on  the  legislative  history. 

4.  Comparability.  The  comments  re- 
ceived on  §  116.26  reflected  a  variety  of 
concerns.  Objections  were  raised  to  the 
failure  to  require  the  Inclusion  of  ex- 
penditures for  salary  payments  based  on 
length  of  service  (longevity)  ir.  comput- 


ing the  comparability  of  expenditures  per 
pupil  for  instructional  personnel  in  title 
I  and  nontitle  I  schools.  In  that  respect 
the  proposed  provision  was  said  to  be 
discriminatory  and  an  unconstitutional 
denial  of  equal  educational  opportunity. 
On  the  other  hand,  some  school  officials 
expressed  concern  that  even  with  the  ex- 
clusion of  longevity  pay  they  might  not 
be  able  to  redeploy  their  staffs  sufficiently 
to  overcome  differences  in  costs  per  pupil 
due  to  differences  in  the  training  of  the 
personnel.  Many  of  these  officials  and 
other  commenters  stated  that  in  their 
opinion  the  pupil-stafif  ratios  are  ade- 
quate indicators  of  the  comparability  of 
services  and  requested  that  the  instruc- 
tional expenditures  per  pupil  set  forth 
in  the  proposed  rule  be  eliminated.  Still 
other  commenters  asked  that  the  pupil - 
staff  ratios  be  tempered  or  eliminated  al- 
together and  that  comparability  be  de- 
termined primarily  or  solely  on  the  basis 
of  instructional  costs  per  pupil  as  set 
forth  in  the  proposed  rule. 

The   exclusion   of   salary   increments 
based  on  length  of  service  as  provided 
In  the  rule  is  derived  from  the  legislative 
history   of   the   comparability   provision 
which,    while    definite    on    the    Senate 
side   (116  Congressional   Record  S4361, 
(daily  edition  March  27,  1970  1  >  is  ambi- 
guous on  the  House  side  (116  Congres- 
sional  Record   H2691-93    (daily   edition 
April  7,  1&70II.  In  any  event  the  treat- 
ment of  this  very  difficult  problem  in  the 
proposed  rule  is  not  to  be  taken  as  re- 
flective of  an  educational  judgment  that 
longevity  pay  is  a  factor  unrelated  to  the 
quality  of  a  teacher's  services.  While  the 
rule,  as  proposed,  does  not  require  State 
educational  agencies  to  include  longevity 
pay  in  determining  comparability  of  per- 
pupil     instructional      expenditures,     it 
should  be  noted  that  State  agencies  are 
permitted  to  include  such  pay  in  addi- 
tional criteria  which   they   may  estab- 
lish as  provided  in  the  last  sentence  of 
§  116.26(c)  of  the  rule.  Furthermore,  the 
fact  that  a  school  district  meets  the  com- 
parability  requirements   establi.shed    by 
this  rule  would  not  excuse  the  district 
from  its  responsibility  to  observe  other 
statutory  and  constitutional   provisions 
prohibiting  discrimination  based  on  im- 
permissible classifications. 

After  consideration  of  all  of  the  above 
comments,  it  was  determined  that  no 
changes  need  be  made  In  the  rule  with 
respect  to  the  indicators  of  the  compara- 
bility of  a  title  I  school  with  the  average 
of  nontitle  I  schools.  A  change  was  made 
however,  in  paragraph  (d)  so  that  action 
is  not  required  to  reduce  the  ratios  of 
pupils  to  profe.ssional  staff  other  than 
teachers  or  of  pupils  to  nonprofessional 
instructional  staff  when  the  addition  of 
less  than  the  equivalent  of  a  full-time 
staff  member  would  be  required  to 
achieve  comparability. 

After  consideration  of  the  above-sum- 
marized comments.  Part  116  of  Title  45 
of  the  Code  of  Federal  Regrilations  is 
hereby  amended  as  set  forth  below. 

Effective  date.  As  appears  from  the 
above  summary,  the  modifications  do  not 
Involve  any  changes  of  a  substantial  na- 
ture from  the  provisions  which  were  pub- 
lished In  the  Federal  Register  on  April  27 
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and  May  4.  1971,  as  proposed  loile  mak- 
ing. Accordingly,  these  regulations  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  ( 10-14-71 ) ,  except  for  any 
portions  thereof  which  have  become  ef- 
fective by  operation  of  law. 

Dated:  August  25,  1971. 

S.  P.  Marland,  Jr.. 
U.S.  Commissioner  of  Education. 

Approved:  October  4.  1971. 

Elliot  L.  Richardson. 
Secretary  of  Health. 
Education,  and  Welfare. 

1.  In  §  116.1,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  110. 1       Mr  fin  it  ions. 

•  •  »  •  • 

(c)  "Average  daily  attendance"  means 
(1»  average  daily  attendance  in  elemen- 
tary and  secondary  schools,  not  beyond 
grade  12.  as  determined  in  accordance 
with  State  law  and  (2'  in  the  ca.se  of 
schools  for  handicapped  children  and 
children  in  institutions  for  neglected  or 
delinquent  children  operated  or  sup- 
porte(i  by  a  State  agency,  the  average 
number  of  children  under  21  years  of  age 
participating  per  day  for  the  length  of  a 
normal  school  year  in  an  organized  pro- 
gram in  such  schools  of  instruction  wiiich 
is  recognized  under  State  law  as  furnish- 
ing elementary  or  secondary  education, 
but  not  beyond  grade  12.  In  the  case  of 
handicapped  children  daily  attendance 
shall  be  mca.iured  by  the  number  of  daily 
hours  of  participation  in  such  instruc- 
tion as  tlie  State  agency  determines  to  be 
appropriate  for  children  with  the  par- 
ticular iiandicap  involved,  except  that 
any  such  instruction  for  more  than  1 
hour,  but  less  than  3  hours,  a  day  shall 
be  deemed  to  constitute  a  maximum  of 
one-half  day  of  attendance.  Time  spent 
primarily  in  custodial  care  or  medical 
treatment  or  therapy  cannot  be  counted 
in  determining  attendance.  In  the  case 
of  si:iecial  instructional  services  provided 
by  a  State  agency  under  contract  or  other 
arrangement  'sucli  as  itinerant,  resource 
room,  or  other  types  of  part-day  or  part- 
week  programs  1  to  handicapped  ciiildren 
in  attendance  at  public  or  nonpublic 
schools,  such  children  may  be  reported 
as  being  in  average  daily  attendance  if 
(i)  a  statute  or  official  written  rule, 
policy,  or  other  standard  applicable  to 
such  State  agency  provides  a  reliable 
basis  for  determining  that  such  State 
agency,  ratlier  than  a  local  educational 
agency,  is  directly  responsible  for  provid- 
ing educational  services  to  such  children: 
and  (ii)  such  State  agency's  average  per 
pupil  contribution  to  the  cost  of  provid- 
ing education  to  such  handicapped  chil- 
dren exceeds  (o»  the  State's  average  per 
pupil  contribution  to  the  cost  of  educa- 
tion of  handicapped  children  in  educa- 
tional programs  operated  by  local  educa- 
tional agencies  in  the  State,  and  ib) 
exceeds  one-half  of  the  average  per  pupil 
expenditure  in  that  State  as  defined  in 
section  lOS'e'  of  title  I.  ESEA.  For  the 
purposes  of  this  paragraph,  a  State 
agency's  average  per  pupil  contnbution 
to  the  cost  of  providing  education  to  such 
handicapped  children,  a  State's  average 


per  pupil  contnbution  to  the  cost  of 
education  of  handicapped  children  by 
local  educational  agencies,  and  the  aver- 
age per  pupil  expenditure  in  a  State  shall 
be  determined  on  the  basis  of  data  for 
the  same  fiscal  year. 

(20  U.S.C.  241cta)  (5)  ) 

***** 
2.    In     §  116.17.     paragraph     ih'      is 
amended  and  new  paragraphs  (n),  (o>, 
and  (p)  are  added  to  read  as  follows: 

§  116.17      Projecl  <-o\orfd   l»v  an  applica- 
tion. 

•  •  •  •  • 

(h)  Each  application  for  a  grant 
under  Title  I  of  the  Act  for  education- 
ally deprived  children  residing  in  a 
project  area  shall  contain  an  assurance 
that  the  use  of  the  grant  funds  will  not 
result  in  a  decrease  in  the  use  for  educa- 
tionally deprived  children  residing  in 
that  project  area  of  State  or  local  funds 
which,  in  the  absence  of  funds  under 
Title  I  of  the  Act,  would  be  made  avail- 
able for  that  project  area  and  that 
neither  the  project  area  nor  the  educa- 
tionally deprived  children  residing 
therein  wil".  otherwise  be  penalized  in  the 
application  of  State  and  local  funds  be- 
cause of  such  a  use  of  funds  under  title 
I  of  the  Act.  No  project  under  title  I 
of  the  Act  will  be  deemed  to  have  been 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived  children 
unless  the  Federal  fund.s  made  available 
for  that  pro.iect  (1)  will  be  used  to  sup- 
plement, and  to  the  extent  practical  in- 
crease, the  level  of  State  and  local  funds 
that  would,  m  the  absence  of  such  Fed- 
eral funds,  be  made  available  for  the  edu- 
cation of  pupils  participating  in  that 
project;  t2>  will  not  be  used  to  supplant 
State  and  local  fimds  available  for  the 
education  of  -such  pupils:  and  (3)  will 
not  be  used  to  provide  instructional  or 
auxiliary  services  in  project  area  schools 
that  are  ordinarily  provided  with  State 
and  local  funds  to  children  in  nonproject 
area  schools. 

(20  U.S.C.  241e(a)  (3)) 

*  •  »  •  * 

t  n »  Each  application  b^■  a  local  educa- 
tional agency  for  a  grant  under  title  I 
of  the  Act  shall  include  specific  plans  for 
disseminating  information  concerning 
the  provisions  of  title  I,  and  the  appli- 
cant's past  and  present  title  I  programs, 
including  evaluations  of  such  programs, 
to  parents  and  to  the  general  public 
and  for  making  available  to  them  upon 
request  the  full  text  of  current  and  past 
title  I  applications,  all  pertinent  docu- 
ment-s  related  to  those  applications, 
evaluations  of  the  applicant's  past  title 
I  projects,  all  reports  required  by  §  116.23 
to  be  submitted  to  the  State  educational 
agency,  and  such  other  documents  as 
may  be  reasonably  necessary  to  meet  the 
needs  of  such  parents  or  other  members 
of  tlie  public  for  information  related  to 
the  comprehensive  planning,  operation, 
and  evaluation  of  the  title  I  program  but 
not  incluciing  information  relating  to 
the  performance  of  identified  children 
and  teachers  Such  plans  shall  include 
provision  for  the  reproduction,  upon  re- 
quest, of  such  documents  free  of  charge 


or  at  reasonable  cost  (not  to  exceed  the 
additional  costs  incurred  which  are  not 
covered  by  title  I  funds  >  or  provisions 
whereby  persons  requesting  such  copies 
will  be  given  adequate  opportunity  to 
arrange  for  the  reproduction  of  such 
documents. 

(20  U.S.C.  214e,  1231d) 

(0)  (1>  Parental  involvement  at  the 
local  level  is  deemed  to  be  an  important 
means  of  increasing  the  effectiveness  of 
programs  under  title  I  of  the  Act.  Each 
application  of  a  local  educational  agency 
•  other  than  a  State  agency  directly  re- 
sponsible for  providing  free  public  edu- 
cation for  handicapped  children  or  for 
children  in  institutions  for  neglected 
and  delinquent  children)  for  assistance 
under  that  title,  therefore,  (i)  shall 
describe  how  parents  of  the  children  to 
be  served  were  consulted  and  involved  in 
the  planning  of  the  project  and  (ii)  shall 
set  forth  specific  plans  for  continuing 
the  involvement  of  such  parents  in  the 
further  planning  and  in  the  development 
and  operation  of  the  project. 

( 2  >  Each  local  educational  agency 
shall,  prior  to  the  submission  of  an  appli- 
cation for  fiscal  year  1972  and  any  suc- 
ceeding fiscal  year,  establish  a  council  in 
which  parents  '  not  employed  by  the  local 
educational  agency)  of  educationally  de- 
prived children  residing  in  attendance 
areas  which  are  to  be  served  by  the  proj- 
ect, constitute  more  than  a  simple  ma- 
jority, or  designate  for  that  purpose  an 
existing  organized  group  in  which  such 
parents  will  constitute  more  than  a  sim- 
ple majority,  and  shall  include  in  its 
application  sufficient  information  to  en- 
able the  State  educational  agency  to 
make  the  following  determinations: 

I  i  I  That  tjie  local  educational  agency 
has  taken  appropriate  measures  to  in- 
sure the  selection  of  parents  to  the  par- 
ent council  who  are  representative  (a)  of 
the  children  eligible  to  be  served  (includ- 
ing such  children  enrolled  in  private 
schools)  and  (b)  of  the  attendance 
areas  to  be  included  in  the  title  I  pro- 
gram of  such  agency; 

(ii)  That  each  member  of  the  council 
has  been  furnished  free  of  charge  copies 
of  title  I  of  the  Act.  the  Federal  regula- 
tions, guidelines,  and  criteria  issued  pur- 
suant thereto.  State  title  I  regulations 
and  guidelines,  and  tlie  local  educational 
agency's  current  application;  and  that 
such  other  information  as  may  be  needed 
for  the  effective  involvement  of  the  coun- 
cil in  the  planning,  development,  opera- 
tion, and  evaluation  of  projects  under 
said  title  I  'including  prior  apphcations 
for  title  I  projects  and  evaluations  there- 
of i  will  also  be  made  available  to  the 
council: 

( iii )  That  the  local  educational  agency 
has  provided  the  parent  council  with 
the  agency's  plans  for  future  title  I  proj- 
ects and  programs,  together  with  a  de- 
scription of  the  process  of  planning  and 
developing  those  projects  and  programs, 
and  the  projected  times  at  which  each 
stage  of  the  process  will  start  and  be 
completed; 

(iv)  That  the  parent  council  has  had 
an  adequate  opportunity  to  consider  the 
information    available    concerning    the 


FEDERAL    REGISTER,    VOL     36,    NO      199 — THURSDAY,    OCTOBER    14,    1971 


20016 

special  educatiiinal  needs  of  the  educa- 
tionally deprived  children  residing  m  the 
project  areas,  and  the  various  programs 
available  to  m;et  those  need.-,  and  to 
make  recommendations  concerning  those 
needs  which  should  be  addressed  through 
program      and      sirtv.iar 


the     title     I 
programs 

I VI   That  the 
an  opportunity 


<vili   Tha: 
agency  has  ade 
sure  prompt  re- 
suggestions    li'^. 
counc;;; 

'  viu  '    That  a 
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prior  title  I  pre  grams  and  has  been  in- 
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deprived  children   to   rx;  served  by   the 
program  of  that  agency.  A  project  ap- 
plication that  includes  provision  for  the 
pajrment  of  teacher  bonuses  must  dem- 
onstrate   that    the   applicant's    regular 
salary  schedule  has  not  attracted  or  has 
not     retained     sufficient     numbers     of 
teachers  of  high  cahber  in  the  area  in 
which  the  teacher  bonus  provision  is  to 
be  made  applicable.  It  must  also  demon- 
strate how  the  local  educational  agency 
plans  to  recruit,  hire,  provide  in-service 
training   to,   and   evaluate   all   teachers 
who  will  receive  bonuses,  and  how  such 
teachers  will  serve  as  an  integral  part 
of  the  title  I  program.  The  continuation 
of  the  payment  of  teacher  bonuses  by  a 
local  educational  agency  beyond  a  2-year 
period  shall  be  conditioned  upon  a  dem- 
onstration  in    project   applications    for 
subsequent  years  that  bonus  payments 
in  the  school  district  have  in  fact  been 
effective    in    attracting    and    retaining 
teachers  of  high  caliber  and  that  such 
teachers  have  significantly  contributed 
to  improving  the  performance  of  educa- 
tionally deprived  children.  For  that  pur- 
pose, the  State  educational  agency  mu  • 
assume  a  special  responsibility  for  moni- 
toring   and    evaluating    teacher    bonus 
components  of  programs  in  the  light  of 
specific  measurable  goals  and  must  col- 
-ect  and  maintain  data  on  the  extent  of 
the    use   and   the   effectiveness  of  such 
teacher  bonus  components  of  programs 
under  title  I  of  the  Act. 


with  the  pro- 
visions o:  this  Section,  as  may  be  rea- 
sonably necessari'  to  insure  the  Lnvolve- 
nent  of  parents  and  the  proper  or- 
ganization and  functioning  of  parent 
councils. 

(20  use.  I231C1) 

*p)   An  applic 
project  under  ti 
elude,  as  a  part 
gram,    provision 
bonuses  to  teachers 
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educational 
be  reasonable  in 
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i20  V.S.C.  241e(a)(n) 

-      1    1*P.18  '    \nu„,|r,l] 

3.  In      5  116  18,     paragraph     (f)      is 
revoked. 

4.  A  new  §  116.26  is  added,  reading  as 

follows: 

§  116.26      ("oniparabilily  of  scrviros. 

'a)  A  State  educational  agency  shall 
not  approve  an  application  of  a  local  edu- 
cational agency  (other  than  a  State 
agency  directly  responsible  for  providing 
free  public  education  for  handicapped 
children  cr  for  children  in  institutions 
for  neglected  or  delinquent  children)  for 
the  fiscal  :ear  1972  and  subsequent  fiscal 
years  unless  that  agency  has  filed,  in 
accordancf  with  instructions  Issued  by 
the  State  educational  agency.  Informa- 
tion as  set  forth  in  paragraphs  (b)  and 
'  o  of  this  section  upon  which  the  State 
educational  agency  will  determine 
whether  the  services,  taken  as  a  whole 
to  be  provided  with  State  and  local 
funds  in  each  of  the  school  attendance 
areas  to  be  served  by  a  project  under  title 
I  of  the  Act  are  at  least  comparable  to 
the  services  being  provided  in  the  school 
attendance  areas  of  the  applicant's 
school  district  which  are  not  to  be  served 
by  a  project  under  said  title  I.  For  the 
purpose  of  this  section,  State  and  local 
funds  include  those  funds  used  in.  deter- 
minations of  fiscal  eflfort  in  accordance 
with  5  116.45. 

lb)  The  State  educational  agency 
shall  require  each  local  educational 
agency,  except  as  provided  under  para- 
graph (d)  of  this  section,  to  submit  data, 
based  on  services  provided  from  State 
and  local  expenditures  for  subparagraphs 


(2)   through  (7)   of  this  paragraph,  for 
each  public  school  to  be  served  by  a  proj- 
ect under  title  I  of  the  Act  and.  on  a  com- 
bined basis,  for  all  other  public  schools 
in  the  district  serving  children  in  cor- 
responding grade  level,  which  schools  are 
not  served  by  projects  under  that  title. 
Such  data  shall  show   (1)    the  average 
daily  membership,  (2)  the  average  num- 
ber of  assigned  certified  classroom  teach- 
ers, <3)  the  average  number  of  assigned 
certified  instructional  staff  other   than 
teachers,  (4)  the  average  number  of  as- 
signed  noncertified   instructional  staff, 
'5)    the  amoimt  expended  for  instruc- 
tional salaries.  (6)   the  amount  of  such 
salaries  expended  for  longevity  pay,  and 
<7)  the  amounts  expended  for  other  in- 
structional costs,  such  as  the  costs  of 
textbooks,  library  resources,  and  other 
instructional    materials,    as    defined    m 
§  117.1(1)  of  this  chapter:  and  such  other 
information   as   the   State   educational 
agency  may  require  and  utilize  for  the 
purpose  of  determining  comparability  of 
services  under  this  section.  The  data  so 
provided  shall  be  data   for  the  second 
fiscal  year  preceding  the  fiscal  year  in 
which  the  project  applied  for  under  said 
title  I  is  to  be  carried  out  unless  a  local 
educational  agency  finds  that  it  ha^  more 
recent  adequate  data  from  the  immedi- 
ately preceding  fiscal  year  which  would 
be  more  suitable  for  the  purpose  of  de- 
termining comparabilitv  under  this  ';ec- 
tion. 

(c)  The  data  submitted  by  the  local 
educational  agency  based  on  services 
provided  with  State  and  local  expendi- 
tiu-es.  shall,  in  addition  to  the  informa- 
tion required  under  paragraph  ( b )  of  this 
section,  show  for  each  public  school  serv- 
ing children  who  are  to  participate  m 
projects  under  title  I  of  the  Act  and  for 
the  average  of  all  public  schools  in  the 
school  district  serving  corresponding 
grade  levels  but  not  serving  children  un- 
der title  I  of  the  Act.  on  the  basis  of 
pupils  in  average  daily  membership: 

(D  The  average  number  of  pupils  per 
assigned  certified  classroom  teacher: 

(2)  The  average  number  of  pupils  per 
assigned  certified  instructional  staff 
member  (other  than  teachers); 

(3)  The  average  number  of  pupils  per 
assigned  noncertified  instructional  staff 
member; 

(4t  The  amoimts  expended  per  pupil 
for  instructional  salaries  (other  than 
longevity  pay) ;  and, 

(5)  The  amounts  expended  per  pupil 
for  other  instructional  costs,  such  as  the 
costs  of  textbooks,  library  resources,  and 
other  instructional  materials. 

The  services  provided  at  a  school  where 
children  will  be  served  under  said  title  I 
are  deemed  to  be  comparable  for  the 
purposes  of  this  section  if  the  ratios  for 
that  school  determined  in  accordance 
with  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph  do  not  exceed  105  per- 
cent of  the  corresponding  ratios  for  the 
said  other  schools  in  the  district,  and  if 
the  ratios  for  that  school  determined  in 
accordance  with  subparagraphs  (4)  and 
(5)  of  this  paragraph  are  at  least  95  per- 
cent of  the  corresponding  ratios  for  said 
other  schools.  State  educational  agen- 
cies may.  subject  to  the  approval  of  the 
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Commissioner,  propose  and  establish 
criteria,  in  addition  to  those  specified  in 
this  section,  which  must  be  met  by  local 
educational  agencies. 

(d)  The  State  educational  agency 
shall  not  approve  project  applications 
under  title  I  of  the  Act  for  fiscal  year 
1972  unless  the  applicant  local  educa- 
tional agency  has  submitted  the  data  re- 
quired by  paragraphs  <bi  and  (c  of  this 
section.  Such  data  must  be  submitted  to 
the  State  educational  agency  no  later 
than  July  1.  1971,  and  July  1  of  each 
year  thereafter.  In  the  case  of  local  edu- 
cational agencies  the  data  for  which  in- 
dicate a  failure  to  meet  the  standards  for 
comparability  described  in  this  section, 
such  applications  must  indicate  how 
such  comparability  will  be  achieved  by 
the  beginning  of  fiscal  year  1973.  Ap- 
plications for  fiscal  year  1973  and  suc- 
ceeding fiscal  years  shall  not  be  approved 
unless  the  State  educational  agency  il> 
finds,  on  the  ba,-is  of  the  data  submitted, 
that  the  loc^l  educational  agency  has 
aclueved  comparability  Uis  described  in 
this  section '  and  has  filed  a  satisfactory 
assurance  that  such  comparability  will 


be  maintained,  or,  i2>  in  the  case  of  a 
local  educational  agency  the  data  for 
which  indicate  a  failure  to  meet  such 
standards  of  comparability,  receives  from 
that  local  educational  agency  infor- 
mation with  respect  to  projected  budgets, 
staff  assignments,  and  other  pertinent 
matters  showing  that  comparability  will 
be  achieved  by  the  beginning  of  that  fis- 
cal year,  together  with  a  satisfactory 
assurance  that  such  comparability  will 
be  maintained  during  the  period  for 
which  such  application  is  submitted. 
Notwithstanding  the  foregoing  provi- 
sions no  action  shall  be  required  of  any 
local  educational  agency  concerning  the 
achievement  of  comparability  with  re- 
spect to  subparagraphs  '2)  and  <3)  of 
paragraph  'c>  oi  this  section  if  less  than 
the  equivalent  of  a  full  time  staff  member 
would  be  required  to  achieve  such 
comparability. 

^e)  An  agency  v.iuch  has  an  alloca- 
tion of  less  than  $50,000  for  the  fiscal 
year  under  parts  A,  B.  and  C  of  title  I 
of  the  Act.  and  which  is  operating  schools 
where  children  are  not  to  be  served  imder 


that  title  shall  file  a  satisfactory  assiu-- 
ance  that  it  will  use  its  State  and  local 
funds  to  provide  services  in  its  schools 
serving  children  who  are  to  participate 
in  projects  under  that  title,  which  serv- 
ices are  comparable  to  the  services  so 
provided  in  these  schools  serving  chil- 
dren in  corresponding  grade  levels  which 
are  not  to  be  served  by  a  project  under 
that  title.  Such  an  agency  shall  also  file 
the  data  required  by  paragraph  (b» 
(1).  (2).  (3).  and  (4t  of  this  section  and 
the  data  required  by  paragraph  (c*  (1>, 
(2 1,  and  (3>   of  this  section. 

(f»  The  requirements  of  this  section 
are  not  applicable  to  a  local  educational 
agency  which  is  operating  only  one 
school  serving  children  at  the  grade  levels 
at  which  services  under  said  title  I  are 
to  be  provided  or  which  has  designated 
the  whole  of  the  school  district  as 
a  project  area  in  accordance  with 
§  116.17(d). 
(20U.S.C.  241e(a)(3)) 
(PR  Doc.71-14841  Filed  10-13-71:8:45  am) 
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Title  :>     The  I"' re  side  tit 
FR«,K  1 \\!,\  I  i(  )\   1088 

X  a  1  i  o  1 1  a  1  1  "or  c  s  t  I  -*  i "  <, "  >  c.  1  u  c  '^  i  -  \  \ " ( ■■  (,.  •  k . 

1971 

By  the  President  of  the  United  States  of  America 

A   I'i'O'iairK'i  Liun 

Toda\,  '.\t  a:t  initely  aware  of  the  scarcity  of  our  Nation's  vital 
resources.  Some  ha\c  been  lost  irretrievably,  but  others,  including 
products  from  forests,  It;!     riemselves  to  long-term  management. 

As  our  CO  nil: \  has  grown,  it  has  become  increasingly  dependent  on 
our  forest  re^jun  <  s  f  u  4uht  r  fii!  aishings,  paper  and  many  other  prod- 
ucts essential  ti.  (Mji  vsav  of  life.  Bii!  onl'v  tt-hv'  are  we  beginning  to  truly 
apprcriaic  she  iniport.ui.  e  i.,i  f.tiots  f.u  mainiaining  a  balanced  ecology. 
\\  !■  nuist  make  ffTci  li'-,a^'  u^r  and  nia[iaL''''niriir  cf  our  forests  with  due 
regarxi  fi.T  ihc  en\  iriiiuiH-nt  yi  that  vsa'  vmIj  siuiiuahcn  our  rural  economy 
as  well  a^  provide  aovtlirti.   and  n\  rtaiiional  hrnefits  for  our  people. 

The  Congress,  in  rTiier  to  enipha>i/f  ihr  importance  of  forest  resources 
and  forest  prodm  t>  to  the  Nation.  h,i;s  h>v  a  v^iii'  resolution  of  Septem- 
ber la,  1960  {'/■i  Stat,  898;  designated  the  sc\en-day  p<'riod  hrcinning 
■  ai  itie  third  Sundav  of  Oetober  in  each  vcar  .\s  Nation. d  1  oresi  Products 
Week,  and  has  requested  the  President  to  ixsue  du  .uinuai  proclamation 
taliinu:   for   the  ot)ser\ainte   of  that   week. 

NOW,  THEREFORE,  I.  RICHARD  NiXON,  Fir.ident  of  the 
I  nited  .States  of  .America,  do  hereb\  i  all  upon  tlic  popple  •  •!  '\\i  United 
States  to  oliser\-e  the  v\eek  beginninc;  Orto!>er  1".  1971,  as  National 
Eore-Nt  Products  Week,  with  activities  and  ceremonies  designed  to  focus 
our  attention  on  the  forest  resources  wnh  which  we  have  been  so  abun- 
dantly blessed  and  the  wavs  which  thcM  resources  can  contribute  to  our 
iriaterial,  eniotion.il,  and  spirinaal  achamt.ige.    ' 

LN  WITNESS  WHEREOF-  1  have  h.  i<  lui-o  s^a  my  hand  this  13th 
dav  of  Oc!of>er.  in  the  \ear  of  (an-  Eoni  nineteen  hundred  seventy-one,' 
and  of  the   Independence  of   the    rniinl   States  of  America  the  one 

hiuidred   ninetv-sixth. 


/'  L-c-'y^L^^t^ 


[FRD.:  71-15174  Filed  10  14-71;1U:1/  am] 
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LXECUTIM,  OR  DTK   11626 

The    Hoiioralilf    Dc.in   Ac  Iiim.ii 

As  a  special  mark  <  f  n>jK  a  lu  ihe  memory  of  the  Honorable  Dean 
Acheson,  former  Secretary  of  State,  it  is  hereby  ordered,  pursuant  to  the 
provisions  of  Section  4  <  !   Proclamation  3044  of  March  1,   1954,  as 

amended,  that  until  inu  rm.  !!t  tin  fla-  f  ih,  United  States  shall  be  flown 
at  half-staff  on  all  luiikimir^.  grounds  and  naval  vessels  of  the  Ffdcral 
L.o\crnment  in  ilit  Di>iiia  of  Columbia  and  throughout  tlic  l"nit<d 
States  and  its  Territories  and  po<^<;essions.  I  vi\<o  direct  that  tlie  11, ig  :^hall 
be  fi.iwn  at  ikuf-taff  f i t  t!ie  -.ane  l('ii;i,'h  ol  unu.  .ii  .Jl  United  States 
embassies,  legations,  consular  offices,  ai  i  <  ihcr  facilities  abroad,  includ- 
ing all  military  facilities  an  1  na.-  il  vessels  and  stations. 


(;JZju^^^:/^ 


Ti 


\Vhite  House, 

Ocluhcr  11.  liCl. 

iIRDu^.7 1-15160  Filed  10-13-71  ;4: 49  pm] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

[Amdt.91 

PART  906— ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Container,   Pack,  and  Container 
Marking    Regulations 

On  September  29.  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  19119  »  regard- 
:::^  a  proposal,  applicable  to  5  906.340 
Container,  pack,  and  container  marking 
regulations  <7  CFR  906.340;  36  F.R.  143: 
5962;  7049;  14253',  recommended  by  the 
Texas  Valley  Citrus  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No,  906.  as 
amended  '  7  CFR  Part  906 1 ,  regulating 
the  handlmg  of  oranges  and  grapefruit 
grown  m  the  Lower  Rio  Grande  Valley 
m  Texas.  This  notice  allowed  interested 
persons  7  days  during  which  they  could 
submit  wriiten  data,  views,  or  arguments 
periaming  to  the  proposal.  None  were 
submitted.  Tliis  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  '7  U.S  C 
601-674'. 

The  recommendation  by  the  Texa> 
Valley  Citrus  Committee  reflects  its  ap- 
praisal of  the  crop  and  current  and 
prospective  market  conditions.  Ship- 
ments of  grapefruit  from  the  production 
area  are  expected  to  begin  on  or  about 
October  16,  1971.  The  amendment  would 
continue  m  effect  through  October  15. 
1972,  certain  requirement's  with  respect 
to  the  packing  of  size  96  grapefruit,  that 
have  been  in  effect  since  April  1,  1971, 
under  Amendment  7  to  5  906,340,  Such 
requirements,  which  unless  extended  be- 
yond such  date  would  expire  October 
15,  1971,  restrict  the  diameter  range  for 
pack  size  96  by  prescribing  S";,;  inches 
instead  of  S'',,;  inches  as  the  minimum 
size  for  grapefruit  packed  in  accordance 
with  the  requirements  of  standard  pack 
a.^  specified  in  the  U.S.  Standards  for 
Grapefruit  'Texas  and  States  other  than 
Florida,  California,  and  Arizona*,  desig- 
nated as  §§  51.620-51.653  of  this  title.  A 
maximum  diameter  of  S'-t],-,  inches  is 
specified  in  said  standards  for  pack  size 
96  This  pack  requirement  is  Intended 
to  effect  the  handling  of  larger  and  more 
uniform  fruit  in  the  96  pack  size,  thereby 
improving  the  pack's  appearance  and 
enhancing  the  fruit's  marketabihty. 

This  amendment  would  also  amend 
paragraph  (c)  Meaning  of  terms  of 
§  906.340  by  updating  the  range  of  the 
section    numbers    In    that    paragraph 


identifying  the  U.S,  Standards  for 
Grapefruit  'Texas  and  States  other  than 
Florida,  California,  and  Arizona',  The 
range  of  the  section  numbers  m  that 
paragraph  no  longer  reflect  the  individ- 
ual sections  comprising  such  standards. 
The  current  range  of  sections  is  from 
§  51,620  to  §  51,653,  based  on  the  revision 
of  such  standards  effective  October  1, 
1969    '34  F,R,    13905). 

After  consideration  of  ail  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice. 
the  recommendation  and  information 
submitted  by  the  Texas  Valley  Citrus 
Committee,  and  other  available  informa- 
tion. It  is  hereby  found  and  determined 
that  the-  amendment  as  hereinafter  set 
forth,  is  in  accordance  with  the  pro- 
visions of  the  said  amended  niaiketme 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  until 
30  days  after  publication  in  the  Federal 
Register  (5  U.S  C.  553)  in  that  -1 
notice  of  proposed  rule  making  concern- 
ing this  amendment  i  other  than  wltl; 
respect  to  up-dating  the  identification  of 
the  U.S.  Standards  for  Grapefruit 
'Texas  and  States  other  than  Florida, 
California,  and  Arizona'',  with  an  ef- 
fective date  as  hereinafter  specified,  was 
published  in  the  Federal  Register  '36 
F.R.  19119',  and  no  objection  to  this 
amendment  or  such  effective  date  was 
received;  '2'  compliance  with  the 
amendment  will  not  require  any  special 
preparation  on  the  part  of  tlie  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof;  and 
'3)  shipments  of  the  current  crop  of 
such  grapefruit  are  expected  to  becin  on 
or  about  the  effective  date  hereof,  and 
this  amendment  should  be  applicable, 
insofar  as  practicable,  to  all  shipments 
of  such  grapefruit  in  order  to  effectuate 
the  declared  policy  of  the  act,  and  to  be 
of  maximum  benefit  to  producers 

The  provisions  of  §906,340  (7  CFR 
906.340;  36  F.R.  143;  5962;  7049:  14253) 
are  amended  in  the  following  respects: 

1.  The  provisions  of  paragraph  tai  '  2  ' 
'ii'   are  amended  to  read  as  follows: 

t;  ')(t6.340      ('container,     park,     and     con- 
tainer niarkine  rffrulation-. 

'  a  >    *   •    • 

'  2 '    •    *    * 

•11'  Grapefruit.  Grapefruit,  when  m 
any  box.  bag,  or  carton  shall  be  of  a  size 
withm  the  diameter  limits  specified  for 
the  various  pack  sizes  for  standard  pack 
set  forth  in  Table  III  of  the  US  Stand- 
ards for  Grapefruit  (Texas  and  States 
other  than  Florida,  California,  and  Ari- 
zona) designated  as  J  §  51.620-51.653  of 
tills  title:  Provided,  That  during  the 
period  October  16,  1971,  through  Octo- 
ber 15,  1972,  the  diameter  limits  for  pack 
size  96  grapefruit   shall   be   3>*,.;   Inches 


minimum  and  3i*i6  inches  maximum; 
and  Provided  further.  That  any  grape- 
fruit in  boxes  or  cartons  shall  be  packed 
in  accordance  with  the  requirements  ol 

standard  pack,  except  that  not  to  exceed 
10  percent,  by  coimt   of  such  grapefruit 

may  be  outside  ,'-uch  diameter  limits. 
•  •  •  •  • 

2,  The  riarenrhetical  listing  In  para- 
graph <c'  of  the  section  numbers  which, 
refer  to  the  U.S.  Standards  for  Grape- 
fruit 'Texas  and  States  other  than  Flor- 
ida. California,  and  Arizona)  is  amended 
to  read  as  follows: 

"i§|  51.620-51.653  of  this  title)". 

I  Sees.  1-19,  48  Stat   31,  as  amended;  7  US  C. 

601-674  1 


Date: 


Oc:ober 


i  t<  7 1 ,   to   become 


effective  &  tober  16,  197: 


Arthur  E.  Browne, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

|FRDoc.71-15092Plled  10-14-71:8:51  ami 


PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR    COUNTY 

LimitaHon    of    Shipments 

Notice  of  rule  making  with  respect  to  a 
proposed  limitation  of  shipments  regula- 
tion, to  be  made  effective  under  Market- 
ing .'Agreement  No,  114  arr?  Order  No. 
947,  both  as  amended  '7  CFR  P:>rt  947) 
regulating  the  handlmc  of  Irish  r-'Otatoes 
grown  in  the  production  area  established 
pursuant  to  said  Marketing  Agreement 
and  Order,  both  as  amended,  was  pub- 
lished in  the  F^dff,m,  Register  Octo- 
ber 2 ,  1 97 1  '  36  F  R  1 93 1 4  '  ,  Tins  program 
is  effective  imder  the  Agricultural  Mar- 
keting Agreement  .^rt  of  1937,  as 
amended  (7  U  S,C,  601  et  seq 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data,  views. 
or  arguments  pertaining  thereto  not 
later  than  5  days  after  publication.  None 
was  filed. 

After  consideration  of  al!  relevant  !r.a!- 
ters  presented,  including  ilie  [>ropo,^al  ."iet 
forth  m  the  aforesaid  notice  whu  h  w  as 
recommended  by  the  Oregon-California 
Potato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order. 
It  IS  hereby  found  and  determined  that 
tins  limitation  of  shipments  regulation 
as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  grade.  ,Mze.  quality  and  maturity 
requirements  as  provided  herein  are  nec- 
essary to  prevent  potatoes  of  poor  qual- 
ity, or  undesirable  sizes  from  being  dis- 
tributed Into  fre^h  market  channels 
They  will  also  provide  consumers  with 
good  quality  potatoes  consistent  with  the 
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overall  quality  c  f  the  crop,  and  maximize 
returns  to  the  p  ■oducera  for  the  preferred 
quality  and  sizes. 

Exceptions  are  provided  to  certain  of 
these  requiremints  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable 

A  specified  quantity  of  potatoes  may  be 
handled  without  regard  to  maturity  re- 
quirements in  order  to  permit  growers  <o 
make  test  diggings  without  loss  of  the 
potatoes  so  haryested. 

Shipments  may  be  maide  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  cleanliness,  and 
maturity  requijrements.  provided  that 
safeguards  are  used  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets  Certified  seed  is  so  exempted 
because  requirements  for  this  outlet 
differ  greatly  faom  those  for  fresh  mar- 
ket. Shipmentslfor  use  as  livestock  feed 
within  the  production  area  or  to  speci- 
fied adjacent  aieas  are  likewise  exempt; 
a  limit  to  the  destinations  of  such  ship- 
ments is  provided  so  that  their  use  for 
the  purpose  specified  may  be  reasonably 
assured.  Shipments  of  potatoes  between 
Districts  2  and|4  for  planting,  grading. 
and  storing  are  exempt  from  require- 
ments because  these  two  areas  have  no 
natural  division!  Other  districts  are  more 
clearly  separated  and  do  not  have  this 
problem  For  tite  same  reason,  potatoes 
groviTi  in  Distnat  5  may  be  shipped  with- 
out regard  to  tne  aforesaid  requirements 
to  specified  locations  in  Idaho,  Washing- 
ton, and  Mallleur  County,  Oreg..  for 
grading  and  stpnng.  Smce  no  purpose 
would  be  serve*  by  regulating  potatoes 
used  for  chanty  purposes,  such  ship- 
ments are  exempt.  Exemption  of  potatoes 
for  most  processing  u.ses  is  mandatory 
vmder  the  legislative  authority  for  this 
part  £ind  therefore  shipments  to  process- 
ing outlets  are  unregulated. 

Requirementa  for  export  shipments 
differ  from  thoie  for  domestic  markets: 
while  high  quality  standards  are  desired 
in  foreign  outlets,  smaller  sizes  are  more 
acceptable.  Therefore,  different  require- 
ments for  export  shipments  are  provided 

Inspection  reiuirements  are  waived  in 
certam  portlon^of  District  4  because  the 
area  is  remote  from  inspection  facilities 
and  this  requirement  would  cause  unrea- 
sonable hardship  to  growers  in  the  area. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  seation  until  30  days  after 
publication  in  the  Federal  Register  '  5 
U  S.C  553  >  in  tmat  shipments  of  potatoes 
grown  in  the  production  area  are  cur- 
rently being  marketed  and  the  regula- 
tion should  become  effective  at  the  time 
herein  providedfto  maximize  the  benefits 
to  producers.  Oregon-California  Potato 
Committee  helq  an  open  meeting  Sep- 
temljer  21.  19yi.  to  consider  recom- 
mendations for  B  limitation  of  shipments 
regulation,  after  due  notice  of  such  meet- 
ing, and  interested  persons  were  afforded 
an  opportimity  to  submit  their  views  at 
this  meeting;  information  regarding  the 
provisions  of  tiie  recommendations  by 
the  committee  has  been  disseminated 
among  the  growers  suid  handlers  of 
potatoes  in  the  production  area;  compli- 
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ance  with  this  section  will  not  require 

any  special  preparation  of  potato  sorting 
and  packmg  equipment  on  the  part  of 
handlers  subject  thereto  which  cannot 
be  completed  on  or  before  the  effective 
time  hereof. 

,S;  917.330      iJinitation  of  sliipmenU. 

During  the  period  October  16,  1971, 
through  October  15.  1972.  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs '  a ' .  I  b  I ,  I  c  I ,  and  i  d  >  of  this  sec- 
tion, or  unless  such  potatoes  are  handled 
in  accordance  with  paragraphs  le),  (i), 
'  g  > ,  I  h  > ,  and  ( i  >  of  this  section. 

ia>  Grade  requirements.  All  varie- 
ties— US  No.  2,  U.S.  Commerical,  or  bet- 
ter grade:  Provided.  That  potatoes 
graded  US.  Commercial  shall  meet  all  of 
the  requirements  of  U.S.  No.  1.  except  for 
cleanliness. 

'b'  Size  requirements.  All  varieties — 2 
inches  minimum  diameter  or  4  ounces 
minimum  weight. 

ici  Cleanliness  requirements.  All  va- 
rieties— U.S.  Commercial  may  be  no  more 
than  -slightly  dirty";  all  other  grades  as 
required  in  the  US  Standards  for  Grades 
of  Potatoes. 

'di  Maturity  i skinning)  requirements. 
1 )  All  varieties — no  more  than  "mod- 
erately skinned." 

'2>  Not  to  exceed  a  total  of  100  hun- 
dredweight of  any  variety  of  a  lot  of  po- 
tatoes may  be  handled  for  any  producer 
any  7  consecutive  days  without  regard  to 
the  aforesaid  maturity  requirements. 
Prior  to  each  shipment  of  potatoes  ex- 
empt from  tiie  above  maturity  require- 
ments, the  handler  thereof  shall  report 
to  the  committee  the  name  and  address 
of  the  producer  of  such  potatoes,  and 
each  such  shipment  shall  be  handled  as 
an  identifiable  entity. 

lei  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  and 
maturity  requirements  set  forth  in  par- 
agraphs ia>,  lb),  (c).  and  (d)  of  this 
section  shall  not  be  applicable  to  ship- 
ments of  potatoes  for  any  of  the  follow- 
ing purposes : 

'  1 1   Certified  seed. 

1 2 '  Livestock  feed :  Provided .  That  po- 
tatoes may  not  be  shipped  for  such  pur- 
pose outside  the  production  area  except 
that  potatoes  may  be  shipped  to  the 
States  of  Idaho,  Washington,  and  to 
Malheur  County  in  the  State  of  Oregon 
for  livestock  feed. 

'3'  Planting:  Provided,  That  pot&toes 
may  not  be  shipped  for  such  purposes 
outside  of  the  district  where  growTi  ex- 
cept that  potatoes  grown  m  District  No. 
2  or  District  No.  4  may  be  shipped  for 
planting  within,  or  to  such  district  for 
such  purposes. 

'4 1  Grading  or  storing:  Potatoes  may 
be  shipped: 

n>  Within  the  production  area  for 
grading  or  storing  if  such  shipments 
meet  the  safeguard  requirements  of  par- 
agraph 'fi  of  this  section: 

I  u  I  Potatoes  grown  in  District  No.  2 
or  District  No  4  may  be  shipped  for  grad- 
uig  or  storing  withm  or  to  such  districts 
without  regard  to  the  safeguard 
requirements; 


(iii)  Potatoes  grown  in  District  5  may 
be  shipped  for  grading  or  storing  to  any 
specified  locations  in  the  adjoining  States 
of  Idaho  and  Washington  and  Malheur 
Coimty  in  the  State  of  Oregon  for  such 
purposes;  and 

av)  Potatoes  grown  in  any  one  dis- 
trict may  be  shipped  to  a  receiver  in  any 
other  district  if  such  receiver  is  deter- 
mined by  the  committee  to  be  a  processor 
of  canned,  frozen,  dehydrated,  prepeeled 
products,  potato  chips  or  potato  sticks. 

<5)   Charity. 

i6>  Canning,  freezing,  prepeeling,  and 
"other  processing"  as  hereinafter  de- 
fined: Provided.  That  shipments  of  pota- 
toes for  the  purpose  specified  pm-suknt 
to  this  subparagraph  shall  be  exempt 
from  inspection  requirements  specified  in 
§  947.60  and  from  assessment  require- 
ments specified  in  §  947.41, 

(7)  Export:  Provided,  That  all  ship- 
ments of  potatoes  for  the  purpose  speci- 
fied pursuant  to  this  subparagraph  shall 
be  l'/2  inches  or  larger  in  diameter  and 
U,S.  No.  1  grade  or  better. 

(fi  Safeguards.  (D  Each  handler 
making  shipments  of  seed  pursuant  to 
paragraph  (e)  of' this  section  shall  fur- 
nish the  committee  with  either  a  copy  of 
the  applicable  certified  seed  inspection 
certificate  or  shall  apply  for  and  obtain 
a  Certificate  of  Privilege  and,  upon  re- 
quest of  the  committee,  furnish  reports 
of  each  shipment  made  pursuant  to  each 
Certificate  of  Privilege. 

(2)  Each  handler  making  shipments 
of  potatoes  pursuant  to  subparagraphs 
(2).  (4)  a),  (6>.  and  <7i  of  paragraph 
<e)  of  this  section  and  each  receiver  of 
potatoes  pursuant  to  subparagraphs  <4) 
(1)  and  (4)(iv)  of  paragraph  le)  of  this 
section,  shall : 

(i)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments, 

fii)  Prepare,  on  forms  furnished  by 
the  committee,  a  report  in  quadruplicate 
on  such  shipments  as  may  be  requested 
by  the  committee, 

(iii)  Within  48  hours  of  the  date  of 
shipment  forward  one  copy  of  such  diver- 
sion report  to  the  committee  office  and 
forward  two  copies  to  the  receiver  with 
instructions  to  the  receiver  tliat  he  sign 
and  return  one  copy  to  the  committee 
ofBce  within  14  days  of  shipping  date. 
The  handler  and  receiver  may  each  keep 
one  copy  for  their  files.  Failure  of  han- 
dler to  report  within  48  hours  or  receiver 
to  report  such  shipments  within  14  days 
of  shipping  date  by  signing  and  return- 
ing the  applicable  diversion  report  to 
the  committee  office  shall  be  cause  for 
cancellation  of  such  handler's  Certificate 
of  Privilege  and  or  the  receiver's  eligibil- 
ity to  receive  further  shipments  pur.suant 
to  any  Certificate  of  Privilege.  Shipment 
of  potatoes  by  a  Certificate  of  Privilege 
holder  to  an  ineligible  receiver  shall  be 
cause  of  cancellation  of  the  handler's 
Certificate  of  Privilege.  Upon  the  cancel- 
lation of  any  such  Certificate  of  Privi- 
lege the  handler  may  appeal  to  the  com- 
mittee for  reconsideration.  Such  appeal 
shall  be  in  writing:  Provided.  That  such 
requirements  of  this  paragraph  shall  not 


be  applicable  to  shipments  of  potatoes 
for  starch. 

(g>  Minimum  quantity  exception.  Each 
handler  may  ship  up  to  but  not  to  ex- 
ceed 5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
shipment  that  exceeds  5  hundredweight 
of  potatoes. 

(hi  Inspection.  For  the  purpose  of 
operation  under  this  part,  unless  ex- 
empted from  inspection  by  the  provi- 
sions of  this  section,  each  required  in- 
spection certificate  is  hereby  determined, 
pursuant  to  §947,60ic>,  to  be  valid  for 
a  period  of  not  to  exceed  14  days  fol- 
lowing completion  of  inspection  as  shown 
on  the  certificate.  The  validity  period 
of  an  inspection  certificate  covering  in- 
spected and  certified  potatoes  that  are 
stored  in  refrigerated  storage  within  14 
days  of  the  inspection  shall  be  the  en- 
tire period  such  potatoes  remain  in 
such  storage:  Provided,  That  in  District 
4,  potatoes  grown  over  40  airline  miles 
from  the  post  office.  Tulelake,  Calif., 
shall  be  exempt  from  the  requirements 
of  §  947.60,  Inspection  and  certification. 

<ii  Any  lot  of  potatoes  previously  in- 
spected pursuant  to  §  947,60i'a)  is  not 
required  to  have  additional  inspection 
imder  §947.60ib)  after  regrading,  re- 
sorting, or  repacking  such  potatoes,  if  the 
inspection  certificate  is  valid  at  the  time 
of  handling  such  regraded,  resorted,  or 
repacked  potatoes. 

iji  Definitions.  (D  The  terms  "U.S. 
No.  1,"  "U.S.  Commercial,"  "U.S.  No.  2," 
and  "moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (§§51.1540- 
51.1566  of  this  chapter  (35  F.R.  18257 1> 
effective  September  1.  1971.  including  the 
tolerances  set  forth  therein. 

(2 1  The  term  "shghtly  dirty"  means 
potatoes  that  are  not  damaged  by  dirt, 

(3'  The  term  "prepeeling"  means  po- 
tatoes which  are  clean,  sound,  fresh 
tubers  prepared  commercially  in  a  pre- 
peeling plant  by  wasliing,  removing  the 
outer  skin  or  peel,  trimming,  and  sorting 
preparatory  to  sale  in  one  or  more  of 
the  styles  of  peeled  potatoes  described  in 
§  52.2422  U.S.  Standards  for  Grades  of 
Peeled  Potatoes  (§§52.2421-52.2433  of 
this  title' . 

'4)  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  act  and  includes,  but  is  not  re- 
stricted to,  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  fiour.  It 
includes  only  that  preparation  of  pota- 
toes for  market  which  involves  the  ap- 
plication of  heat  or  cold  to  such  an  extent 
that  the  natural  form  or  stabiUty  of  the 
commodity  tmdergoes  a  substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, or  dicing,  or  the  application  of  mate- 
rial to  prevent  oxidation  does  not  con- 
stitute "other  processing," 

(5)  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114, 
as  amended,  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C, 
601-674) 
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Dated:    October    12.    1971.   to   become 
effective  Ocotber  16,  1971. 

Arthur  E.  brov\'ne, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 
(FR  Doc.71-15070  Filed  10-14-71:8:50  am] 


PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH   TEXAS 

Limitation    of   Shipments 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  siiipments  reg- 
ulation to  be  made  effective  under  Mar- 
keting Agreement  No.  144  and  Order  No. 
971  (7  CFR  Part  971',  regulating  the 
handling  of  lettuce  growTi  in  the  Lower 
Rio  Grande  Valley  in  South  Texas  was 
published  in  the  Federal  Register.  Sep- 
tember 18. 1971  (36FR.  18656'.  This  pro- 
pram  i.<=  effective  tmder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601-674*. 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data,  views, 
or  arguments  pertaining  thereto  not  later 
than  10  days  following  its  publication  in 
the  Federal  Register.  None  was  filed. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
set  forth  in  the  aforesaid  notice  which 
was  recommended  by  the  South  Texas 
Lettuce  Committee,  estabhshed  pursu- 
ant to  the  said  marketing  agreement  and 
order,  it  is  hereby  foimd  that  the  limita- 
tion of  shipments  regulation,  as  herein- 
after set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  recommendations  of  the  commit- 
tee are  in  accord  with  the  committees 
marketing  policy  and  reflect  its  appraisal 
of  the  composition  of  the  1971-72  crop 
of  lettuce  in  the  Lower  Valley  and  the 
marketing  prospects  for  the  season. 

The  South  Texas  lettuce  industry  has 
operated  imder  the  program  generally 
on  a  6-day  v^eek  during  the  past  several 
years  through  the  prescription  of  so- 
called  "packaging  holidays."  Tliese  Sun- 
day holidays,  which  prohibited  the  pack- 
aging of  lettuce  from  midnight  Saturday 
through  midnight  Simday  during  the 
marketing  season,  tended  to  promote 
orderly  marketing.  Such  holidays  dur- 
ing the  ciu-rent  fiscal  period  which  began 
August  1,  1971,  and  will  extend  through 
July  31,  1972,  would  tend  to  promote 
orderly  marketing  conditions  with  re- 
spect to  Lov^'er  Valley  lettuce  and  shoiHd 
be  made  effective. 

The  grade  pack,  and  container  re- 
quirements are  needed  in  the  interest  of 
orderly  marketing  so  as  to  improve  re- 
turns to  producers.  A  minimum  grade  of 
75  percent  U.S.  No.  1  quality  will  help  to 
prevent  lettuce  of  poor  quality  from 
burdening  market  outlets  while  provid- 
ing adequate  tolerance  in  relationship  to 
prospective  crop  quality.  The  pack  and 
container  requirements  accord  with  the 
accepted  commercial  practices  of  the 
South  Texas  lettuce  industry  of  packing 
specified  numbers  of  heads  of  lettuce  in 
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specific  sized  containers.  This  is  neces- 
sary to  limit  containers  to  those  found 
acceptable  to  the  trade  for  safe  trans- 
portation of  the  lettuce  and  to  avoid 
deceptive  practices. 

No  purpose  would  be  served  by  regu- 
lating the  grade,  pack  and  containers  of 
small  quantities  of  lettuce  moved  to 
noncommercial  outlets.  Therefore  quan- 
tities up  to  two  cartons  of  lettuce  per  day 
may  be  handled  without  regard  to  such 
requirements. 

Provisions  with  respect  to  special  pur- 
pci.'^e  shipments  arc  designed  to  meet  the 
different  requirements  for  other  than 
commercial  channels  of  trade.  Because 
of  the  production  area's  proximity  to  the 
Mexican  border,  Mexican  buyers  have 
been  accustomed  to  acquiring  small  lots 
of  production  area  lettuce  for  their  home 
market;  these  buyers  can  utilize  lettuce 
w  hich  fails  to  meet  the  domestic  grade, 
pack  and  container  regulations.  This 
type  of  transaction  is  permitted  inas- 
much as  such  shipments  have  negligible 
effect  on  the  domestic  market.  However, 
to  assure  that  lettuce  so  handled  is  not 
diverted  to  other  outlets.  It  is  required 
that  it  be  loaded  and  transported  in  ve- 
hicles bearing  Mexican  registration. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30  days 
after  its  publication  in  the  Federal  Reg- 
ister <5  U.S.C.  553 »  in  that  'li  ship- 
ments of  lettuce  grown  in  the  production 
area  will  begin  on  or  about  the  effective 
date  specified  herein,  (2>  to  maximize 
benefits  to  producers,  this  regulation 
should  apply  to  as  many  shipments  as 
po.<;siblc  during  the  effective  period,  (3) 
information  regarding  the  provisions  of 
this  regulation  has  been  made  available 
to  producers  and  handlers  in  the  produc- 
tion area,  and  i4)  compliance  with  this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
by  such  effective  date. 

§  071.312       I.linilalion  f>f  sliipmcnls. 

During  the  i>enod  October  19,  1971. 
throutrh  March  31.  1972,  no  person  shall 
handle  anv  lot  of  lettuce  growT.  in  the 
production  area  unless  such  lettuce  meets 
the  requirements  of  paragraphs  (a*.  (b>. 
<c>,  and  (f)  of  this  section,  or  unless 
such  lettuce  is  handled  in  accordance 
with  paragraplis  'd'  or  (el  of  this  sec- 
tion Further,  no  person  may  package 
lettuce  dtiring  the  above  period  on  any 
Sunday. 

'ai  Grade  requirements.  Seventy-five 
percent  U.S.  No.  1  or,  better  quality,  with 
not  more  than  10  percent  serious  damage 
including  not  more  than  5  percent  af- 
fected by  decay  on  any  portion  of  the 
liead  exclusive  of  the  wrapper  leaves.  In- 
dividual cont.ainers  may  have  not  less 
than  60  percent  U.S.  No,  1  quality  and 
not  more  than  double  the  specified  toler- 
ance for  serious  damage,  including  not 
more  than  three  heads  affect^'d  by  decay 
in  any  portion  of  the  head  exclusive  of 
the  wrapper  leaves. 

ib>  Pack.  (1>  Lettuce  heads,  packed 
In  container  Nos.  7303.  7306.  or  7313,  if 
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wrapptxl  may  bi  packed  only  18,  20 
24.  or  30  headj  per  container;  if 
wrapped,  only  J8,  24,  or  30  heads 
container. 

Lettuce   lieads   in 
85-40  may  be  pajcked  only 
per  container. 

<  c  1   Container's. 
only; 

1 1    Cartons  ^th  inside  dimensions  of 

i^4  inches  x  2V'-u->  inches 

earner    container    No. 


14 
a3 


over  two  cartons 


not 
per 


container   No. 
24  or  30  heads 


Containers    may    be 


10  inches  x 
'designated 
7303 ' . or 

Cartons  liith  inside  dimension.s  of 

inches  x  21  Inches  <des- 

container  Nos.  7306 


9^4  inches  x  14 
ignated  as  carrier 
and  7313  > .  or 

3     Cartons  viith  inside  dimensions  of 

If' 8  inches  x  1034  inches 

earner    container    No, 


21 '  J  inches  x 
(designated    &s 
85-40 — flat  pack 

'd'  Minimun  quantity.  Any  person 
may  handle  up  o.  but  not  to  exceed  two 
cartons  of  lettu;e  a  day  without  regard 
issessment.  grade,  size. 
but  must  meet 
This  exception 


to   inspection, 

and  pack  requit'ements. 

container  requirements 

may  not  be  applied  to  aiiy  shipment  of 


of  lettuce. 


<e'  Special  lurpo'^e  shipments  Let- 
tuce not  meetinir  grade,  size  or  container 
requirements  of  paragraphs  (&'.  'h'.  or 
<c'  of  this  section  may  be  handled  for 
any  purpose  listed,  if  handled  as  pre- 
scribed in  subps  ragraph.s  •  1 )  and  ■  2  >  of 
this  paragraph]  Inspection  and  assess- 
ments are  not  required  on  such  ship- 
ments These  special  purpose  shipments 
are  as  follows : 

'1'  For  relief,  charity,  experimental 
purposes,  or  export  to  Mexico,  if,  prior  to 
handling,  fche  handler  pursuant  to 
§5  971120-971,125  obtains  a  Certificate 
of  Privilege  applicable  thereto  and  re- 
ports thereon;  and 

i2'  For  export  to  Mexico,  if  tiie 
handler  of  suchj  lettuce  loads  and  trans- 
ports it  only  in]  a  vehicle  bearmg  Mexi- 


can registration 
'('    !nspectioi 


'2     No 
cause   the 
vehicle,    any 


companied  by 

certificate  or 
release  form 
Inspection   serxtce 
shipment  meet; 
and  or   contair 
section    A  copy 


and 
thonties 
'  3 '    For 


license  > . 
1)    No 


handler   may 


handle  any  lettice  for  which  an  inspec- 
tion certificate  is  required  unle.ss  an  ap- 
propriate inspe<:ticMi  certificate  has  been 
issued  with  resp  ?ct  thereto, 

hancJer  may  tran.sport  or 
transportation  of,  by  motor 
siipment  of  lettuce  for 
which  an  inspection  certificate  is  re- 
quired imless  eiLch  such  shipment  is  ac- 
El  copy  of  an  Inspection 
by  a  copy  of  a  shipment 
'gPI-23>  furnished  by  the 
verifying  that  such 
the  current  grade,  pack 
er  requirements  of  this 
of  the  inspection  certif- 
icate, or  shipnient  release  form  appli- 
cable to  each  truck  lot  shall  be  available 
surrender  >d  upon  request  to  au- 
desigiiated  by  the  committee, 
adninistration  of  this  part, 
an  inspection  c;rtiflcate  or  shipment  re- 
lease form  reqi  ired  by  the  committee  as 
evidence  of  inspection  Is  valid  for  only 
72  hours  following  completion  of  inspec- 
tion, as  showii  on  each  certificate  or 
form. 
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'gi  Definitions,  il'  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are  en- 
closed individually  in  parchment,  plastic, 
or  other  commercial  film  ^Cf  AMS  481  > 
and  then  packed  in  cartons  or  other 
containers. 

(2)  "U.S.  No.  1"  and  "serious  damage" 
have  the  same  meaning  as  in  the  U.S. 
Standards  for  Grades  of  Lettuce 
1  §5  51,2510-51.2531    of    this   title,*. 

I  3 '  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  tised 
m  Marketing  Agreement  No.  144  and 
this  part. 

(Sees.  1-19,  48  Stat,  31.  as  amended:  7  tJ.S  C. 
601-674) 

Dated  October  12,  1971,  to  become  ef- 
fective October  19, 1971. 

Arthur  E.  Browne, 
Acting     Director.     Fruit     and 
Vegetable       Division.      Con- 
sumer and  Marketing  Service. 

iFR  Doc  71-15071  FUed  10-14-71;8:50  am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter   I — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART   78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards,  and  Slaughtering 
Establishments 

Modified  Certified  Brucellosis  Areas 
Pursuant  to  §  78  16  of  the  regulations 
in  Part  78,  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  under 
sections  4,  5.  and  13  of  the  Act  of  May  29, 
1884,  a^  amended:  sections  1  and  2  of 
the  Act  of  February  2,  1903.  a.s  amended; 
and  section  3  of  the  Act  of  March  3, 
1905,  as  amended  (21  U  S,C.  111-113, 
114a-l.  120,  121.  125',  5  78  13  of  said 
reeulations  designating  M(xlifled  Certi- 
fied Brucellosis  .^reas  is  hereby  amended 
to  read  as  follows : 

,§  78.13      Modifie«l     (.orlified    BrucelloeLs 
Vr«u-. 

Tlie  following  States,  or  specified  por- 

tion.s  tiiereof,  are  hereby  designated  a.*: 
Modified  Certified  Brucellosis  Areas; 

Alabama   The  entire  State; 
Alaska.  The  ©n-^Lre  State: 
Arizona.  The  entire  Stat;*: 
Arkansas.  The  ontlrs  State; 
California.  The  entire  states 
Colorado.  The  entire  State; 
Connecticut.  The  entire  State: 
Delau;are.  The  entire  State, 
Florida.  The  entire  State; 
Georgia.  The  entire  State; 
Haicaii    The  entire  State; 
Idaho.  The  entire  State; 
Illiruyis.  The  entire  State; 
Indtana.  The  entire  State; 


Iowa.  The  entire  State; 
Kansas.  Tlie  entire  State; 
Kentucky.  The  entire  State; 
Louiaiana.  The  entire  State; 
Maine.  The  entire  State; 
Maryland.  The  entire  State; 
Massachusetts.  The  entire  State; 
Michigan.  The  entire  State; 
Minnesota.  The  entire  State; 
Mississippi.  Adams.  Alcorn,  Amite,  Attala. 
Benton.    Bolivar,   Calhoun,    Carroll,    C^hlcka- 
saw.  Choctaw,  Claiborne,  Clarice,  Clay.  Coa- 
homa, Copiah,  Covington,  De  Soto,  Forrest. 
FVanklln,    George.    Ghreene,    Greriada.    Han- 
cock, Harrison,  Hinds,  Holmes.  Htimphreys, 
Issaquena.   Itswamba.  Jackson,   Jasper.   Jef- 
ferson.     Jefferson      Davis.      Jones,      Kem- 
per,    Lafayette,     Lamar.     Lauderdale,     Law  - 
rence.  Leake,  Lee.  Lincoln,  Lowndes.   Madi- 
son. Marion,  Marshall,  Monroe.  Montgomery, 
Neshoba,      Newton,      Noxubee,      Oktibbeha. 
Panola,   Pearl  River,   Perry,   Pike,    Pontotoc. 
Prentiss.  Quitman,  Bankin,  Scott,  Sharkey, 
Simpson,    Stone,    Smith.    Sunflower,    Talla- 
hatchie, Tate,  Tippah.  Tishomingo,  Tunica, 
Union,  Walthall,  Warren,  Washington,  Wayne, 
Webster,  Wilkinson,  Winston,  Yalobusha,  and 
Tastoo  Counties; 

Missouri.  The  entire  State; 
Montana.  The  entire  State: 
Nebraska.  The  entire  Stute; 
Nevada.  The  entire  State; 
New  Hampshire.  The  entire  State; 
New  Jersey.  The  entire  State; 
New  Mexico.  The  entire  State; 
New  York.  The  entire  State; 
North  Carolina.  The  entire  State, 
North  Dakota.  The  entire  State; 
Ohio.  The  entire  State; 
Oklahoma.  The  entire  State; 
Oregon.    The  entire  State; 
Pennsylvania.  TTie  entire  State; 
Rhode  Island.  The  entire  State; 
South  Carolina.  The  entire  State; 
South  Dakota.  The  entire  State; 
Tennessee.  The  entire  State; 
Texas.      Anderson,      Andrei^-s.      Angelina, 
Aransas.  Archer.  Armstrong,  .\tascosa.  A'ostm, 
Bailey.  Bandera,   Bastrop,   Baylor.   Bee.  Bell. 
Bexar.  Blanco,  Borden.  Boeque.  Bowie.  Brazos, 
Brewster,  Briscoe.  Brooks.  Brown,   Burleson, 
Burnet,  Caldwell,   Calhoun,  Callahan,   Cam- 
eron. Camp,  Carson,  Cass,  Castro.  Chambers. 
Cherokee,    Childress,    Clay,    Cochran.    Coke, 
Coleman,    Collin,    Collingsworth.    Colorado, 
Comal,   Comanche,   Concho,   Cooke.   Coryell, 
Cottle.    Crane.   Crockett,   Crosby.   Ctilber.son, 
Dallam.  Dallas,  Dawson,  Deaf  Smith,  Delta, 
Denton,  De  Witt,  Dickens,  Dimmit,  Donley. 
Duval,     Eastland,     Ector,      Edwards,     Ellis, 
El  Paso,  Erath,  Falls,  Fannin,  Fayette,  Fisher, 
Floyd,     Foard,     FYanklin.     Freestone.     Frio, 
Gaines.    Galveston,    Garza,    Gillespie,   GI:i£s- 
cock,  Goliad,  Gray,  Grayson,  Gregg,  Gnmes, 
Guadalupe,  Hale.  Hall.  Hamilton.  Hensford, 
Hardeman,   Hardin,   Harrison,   Hartley,   Has- 
keU.    Hays,    Hemphill,    Henderson,    Hidalgo, 
Hill,     Hockley,     Hood,     Hopkina,     Houston, 
Howard,  Hudspeth,  Hunt,  Hutchinson,  Irion. 
Jack,  Jackson,  Jasper,  Jeff  Davis,   Jefferson, 
Jim  Hogg.  Jim  Wells.  Johnson,  Jones.  Karnes, 
Kaufman,  Kendell,  Kent,  Kerr,  Kimble,  Kins 
Kinney.  Knox.  La  Salle,  Lamar,  Lamb    Lan:- 
paeas,  Lavaca,  Lee,  Leon,  Liberty,  Limestone 
Lipscomb,  Live  Oak,  Llano,  Loving,  Lubbock, 
Lynn.     McCulIoch,     McLennan,     McMuUen, 
Mad-ison.   Marlon,  Martin,  Mason,   Maverick, 
Medina.    Menard,     Midland,     Milam,     MilU, 
Mitchell.     Montague.     Montgomery.     Moore. 
Morris.  Motley,  Nacogdoches.  Navarro.  New- 
ton, Nolan,  Ochitree.  Oldham,  Orange    Palo 
Ptnto.  Panola,   Parker,   Parmer.   Pecos,   Polls. 
Potter,     Presidio.     Raius.     Randall.     Reagan 
Real.   Red   River,    Reeves,   Refugio.    Roberts. 
Robertson.  Ho<-k'Afii;    Runnels,  Rusk,  Sabine, 
S»n  Augustine.   San   Jacinto,    San   Patricio, 
San   Saba.   Schleicher,    Scurry.    Shackelford, 
Shelby.   Sherman,   Smith,   Somervell.   Stitrr, 
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Stephens.  Sterling,  Stonewall,  Sutton, 
Swisher,  Tarrant,  Taylor,  Terrell.  Terry, 
Throckmorton,  Titus.  Tom  Green.  Travis, 
Trinity,  Tyler,  Upshur.  Upton.  Uvalde,  Val 
Verde  Van  Zandt,  Walker.  Ward,  Washington, 
Webb,  Wheeler,  Wichita,  Wilbarger,  William- 
son. Wilson.  Winkler.  Wi.se,  Wood,  Yoakum. 
Young,  Zapata,  and  Zavala  Counties; 

Vrah  .  The  entire  State: 

Vermont.  The  entire  State; 

Virginia.  The  entire  State; 

Wa.shington.  The  entire  State; 

W'eit  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State: 

Puerto  Rico  The  entire  area:  and 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Sees,  4.  5,  23  Stat,  32.  as  amended;  sees,  1, 
2,  32,  Stat,  791-792,  as  amended;  sec.  3,  33 
Stat,  1265,  ae  amended;  sec,  2,  65  Stat,  693; 
21  use,  111-113,  114a-l,  120,  121,  125;  21 
F.R.  16210,  as  amended,  9  CFR  78,16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  eflfective  upon  publi- 
cation in  the  Federal  Register  (10-15- 
71). 

Lincoln  County  In  Mississippi  was  de- 
leted from  the  Ust  of  Modified  Certified 
Brucellosis  Areas  on  September  22,  1971. 
Since  said  date,  it  has  been  determined 
that  such  county  again  comes  within  the 
definition  of  §  78. Kl) ;  and,  therefore,  it 
has  been  redesignated  as  a  Modified 
Certified  Brucellosis  Area. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  Imposed.  It 
should  be  made  effective  promptly  In 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  the  administrative  procedures  pro- 
visions of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedures  with  respect  to  the  amend- 
ment are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  Is  foimd  for  making  the  amend- 
ment eflfective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.  this  12th 
day  of  October  1971. 

R.  S,  Sharman, 
Director.   Animal  Health   Divi- 
sion,   Agricultural    Research 
Service. 

IFR  Doc,71-15091  Filed  10-14-71:8:52  am] 


Title  14— AERONAUTICS 


AND  SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No,  71-CE-25-AD:  Amdt,  39-1320] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Helio  Models  H-250,  H-295,  H-391, 
H-391B,  H-395,  and  H-395A  Air- 
planes 

An      Airworthiness      Directive      was 
adopted  on  October  5,  1971,  and  made 
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effective  immediately  as  to  all  known 
owners  of  Helio  Models  H-250,  H-295, 
H-391,  H-391B,  H-395.  and  H-395A  air- 
planes. This  AD  was  issued  because  an 
accident  investigation  has  disclosed  that 
cracks  may  exist  in  the  steel  carrv  thru 
fitting  Part  No.  391-030-4072  to  which 
the  lower  main  spar  of  the  wiiig  at- 
taches to  these  aircraft.  Failure  in  this 
area  can  result  in  in-flight  separation 
of  the  wing.  Subsequent  Investigations 
of  the  failed  parts  and  fatigue  analysis 
of  the  primary  aircraft  structure  in- 
volved have  indicated  that  the  steel 
carry  thru  fitting,  lower  main  spar,  on 
these  model  airplanes  are  subject  to  high 
stress  levels  and  the  development  of 
fatigue  cracks  resulting  in  a  limited 
fatigue  life.  To  identify  possible  fatigue 
cracks,  the  manufacturer  has  issued 
Helio  Aircraft  Co.  Service  Bulletin  No. 
36,  dated  October  1,  1971,  pertaining  to 
the  above-mentioned  airplanes,  which 
provides  data  for  inspection  of  the  carry 
thru  fittings,  both  right  and  left,  for 
existence  of  cracks  or  corrosion  by  means 
of  gamma  ray  inspection.  The  Service 
Bulletin  states  that  if  indication  of 
cracks  or  corrosion  are  foimd,  the  carry 
thru  assembly  is  to  be  removed  and  re- 
turned to  the  manufacturer  for  fitting 
replacement  or  a  new  assembly.  The 
Service  Bulletin  Includes  specific  instruc- 
tions on  the  Inspection  technique  and 
additional  information  on  the  removal 
and  reinstallation  of  the  wings  and  carry 
thru  structure. 

Since  the  condition  described  herein 
may  exist  or  develop  in  other  aircraft 
of  the  same  type  design,  an  AD  was  is- 
sued effective  immediately  requiring 
tiiat  within  the  next  10  hours'  time  in 
service,  and  thereafter  at  100-hour  in- 
tervals, after  the  effective  date  of  this 
AD,  the  above  Helio  Model  land  air- 
planes with  3,000  or  more  hours'  time 
in  service,  or  upon  the  accumulation  of 
3,000  hours'  time  in  service,  and  all  float 
equipped  versions  of  the  above  model 
airplanes  with  1,500  or  more  hours'  time 
in  service  or  upon  accumtilatlon  of  1,500 
hours'  time  in  service,  must  comply  with 
said  Service  Bulletin.  In  addition,  as  a 
result  of  tests,  further  evaluations  and 
design  changes  currently  being  made  by 
the  manufacturer,  the  inspection  periods 
and  intervals  specified  in  the  AD  may 
be  changed  when  specific  modifications 
are  made  to  the  aircraft.  The  AD  further 
requires  that  within  350  hours"  time  in 
service,  but  not  more  than  12  months 
after  the  initial  inspection,  carry  thru 
reinforcing  straps  are  to  be  installed,  m 
the  field,  in  accordance  with  Helio  Serv- 
ice Bulletin  No.  37.  The  installation  of 
reinforcing  straps  will  permit  extension 
of  the  repetitive  inspection  interval  from 
100  hours  to  500  hours.  The  AD  also  pro- 
vides for  replacement  of  the  carry  thru 
assembly  with  a  new  or  modified  assem- 
bly supplied  by  the  manufacturer  at 
which  time  compliance  with  this  AD  will 
no  longer  be  required.  As  further  changes 
in  design  are  made  it  may  be  necessary 
to  issue  additional  amendments  to  the 
AD  to  reflect  these  changes.  The  AD  fur- 
ther requires  written  notification  to  the 
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Cliief.  Engineeiing  and  Manufacturing 
Branch,  FAA.  Central  Region,  of  the  re- 
suit,s  of  all  inspections  required  by  Serv- 
ice Bulletin  No,  36. 

Since  it  was  found  the  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  hereon  was  impractica- 
ble and  contrarv-  to  the  public  interest 
and  good  cause  existed  for  making  the 
AD  effective  immediately  to  the  owners 
of  Helio  Models  H-250.  H-295,  H-391, 
H-391B.  H-395,  and  H-395A  airplanes  by 
individual  airmail  letters  dated  Octo- 
ber 5,  1971.  These  conditions  still  exist 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regiilations  to  make  it  effective  as  to  all 
persons. 

In  consideration  of  the  foregoinp  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  F,R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  AD. 

Hi:lio  Applies  to  all  Models  H-250,  H-295, 
H-391,  H-391B,  H-395,  and  H-395A  air- 
planes. 

Compliance'  Required  as  indicated,  unless 
already  accomplished. 

To  detect  cracks  or  corrosion  in  wing  cen- 
ter section  steel  carry  thru  fitting,  lower 
main  spar.  P/N  391-030-4072,  accomplish 
the  following: 

(A)  Within  the  next  10  hours'  time  In 
service,  on  all  land  planes  uith  3.000  or 
more  hours'  time  in  service,  or  ufxin  ac- 
cumulation of  3,000  hours'  time  in  service; 
and  on  all  .seaplanes  with  1,500  or  more 
hours'  time  in  service,  or  upon  accumula- 
tion of  1,500  hours'  time  In  service,  and 
thereafter  on  all  aircraft  listed  in  this  AD 
at  Intervals  not  to  exceed  100  hours,  gamma 
ray  inspect  both  the  lower  left  and  right, 
main  spar,  steel  carry  thru  fitting.  P  N  391- 
030^072,  for  crack-s  or  corrosion  in  accord- 
ance with  Helio  Aircraft  Co.  Serv^ce  Bulletin 
No,  36  or  later  revision  approved  by  the 
Chief,  Engineenng  and  Manufacturing 
Branch,  FAA,  Central  Region 

1,  If  indications  of  cracks  or  corrtwion  are 
found  during  any  of  the  gamma  ray  inspec- 
tions required  herein,  prior  to  further  flight 
remove  the  carry  thru  assembly  and  fittings 
from  the  aircraft  and  send  them  to  the  manu- 
facturer for  modlflcatlons  in  accordance  with 
above  Service  Bulletin. 

(B)  On  those  airplanes  to  which  para- 
graph A  is  applicable,  within  350  hours'  time 
in  service,  but  not  to  exceed  12  months,  after 
the  initial  inspection  required  by  paragraph 
A,  Install  carry  thru  relnf'.ircing  strap?  in  ac- 
cordance with  Helio  Service  Bulletin  No.  37. 
(To  be  issued,) 

1,  Upon  field  Installation  of  the  carry  thru 
remfcwcing  strape,  the  repetitive  InepecUons 
required  by  paragraph  A  may  be  extended 
to  Intervals  not  to  exceed  500  hours'  time  in 

service. 

(Cl  To  accomplish  the  inspections,  re- 
quired by  this  AD,  the  airplane  may  be  flown 
in  accordance  with  FAR  21  197  to  a  ba.se 
where  the  inspections  may  be  performed. 

iD)  Upon  replacement  of  the  carry  thru 
assembly  with  a  new  or  modified  assembly 
supplied  by  the  Manufacturer  afte-r  Novem- 
ber 1,  1971,  and  Installed  in  accordance  with 
Hello  Service  Bulletin  No,  S8  fto  be  Iseued) 
the  inspections  required  by  this  .\D  wiii  no 
longer  be  required. 

Note:  The  new  or  modified  carry  thru 
assembly  ■anil  contain  a  new  carrv  tliru  fit- 
ting, P  N  295-030-4072  and  factorj-  installed 
carry  thru  reinforcing  straps. 
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E,    AircraXt  logtook  eatries  niuat  be  made 


iud  noaflcaUon 
C.iier  Englneerlr 
Branch  FAA.  Oem 
".ions  performed  prl 
',hni    retnforcemeni 


writing  must,  be  sen;  U) 
and  MAnufa-cturing 
Region,  of  ail  lnsp*c- 
>r  to  lostallatlon  ot  carry 
Tliia  report  Is  to  In- 
ude  aircraft  Ideitlflcation  number,  seruil 
;iunioer.  total  time  In  service  of  the  &arry 
•r.ru  Assembly  ar.dja.rcraft-  M&irunction  axiU 
De:ec:  Report.  F.4\  Form  8330-2,  may  be 
•:-ed  for  this  pMrdtTse,  (Report  approved  by 
•h?  Bureati  of  th^  Budget  under  BOB  No 
f>4-R0I74  I 

Fi    Eqiuvalent 
•>."'.h  thla  AD  must 
Eng;  peering     and 


methods     of     compUar.ce 

be  approved  by  the  Chief, 

Man  ofactu  ring     Branca. 


FAA,  Central  Region. 

This  amendment  becomes  effective 
October  18,  1971,  to  all  persons  except 
those  to  whom  i(  was  ma-de  effective  by 

letter  dated  October  5,  1971. 


B03.  Federal  Aviation  A<~t 

1364(a).    Uai.    1423:    sec. 

at  Tr«x»«poit*tlon  Act,  49 


(Sec  313(a).  601. 
of  1958.  49  U.8C. 
6 1  c  I ,  Depajtin«nt 
U  3,C.  lS55^c)  ) 

Issued  In  Kaniiajs  City,  Mo.,  on  Octo- 
ber 6.  1971. 

(Chester  W.  Wells. 
Acting  Director.  Central  Remm. 

■FH  Doc,71-15050|FUed  10-14-71:8:48  am  j 


[.Airspace  Ddcket  No.  71-WA-35! 
PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,   Area   low    routes, 

CONTROLLED   AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Area 

The  purpose  3f  this  amendment  to 
Part  71  of  the  FKieral  Aviation  Regula- 
tions is  to  makej  an  editorial  change  m 
Control  1310. 
Hon  of  Control  1310  ref- 
the  Sandspit,  British 
;a,  radio  range.  This  ra- 
en  converted  to  a  radio 
?ly.  action  Ls  taken 
change  of  the  Sand- 
spit  facility  In  t}^e  description  of  Control 
1310. 

endment  is  editorial  in 
nature  and  no  siibstantive  change  In  the 
regulation  Is  effected,  notice  and  public 
»n  are  unnecessary. 
\cx\  of  the  foregoing, 
tderal  Aviation  Regula- 
effective  0901  G.m.t.. 


the  description 

In  the  descriptj 
erence  is  made 
Columbia,  Cs 
dio  range  has 
beacon :    accor 
herein  to  effect 


procedure  there 

In    conslderat 
Pajt  71  of  the 
tloas  is  amende 
December    9.    1^1.    as    hereinafter    set 
forth. 

In  5  71  163  '36  F.R.  2048^  Control  1310 
is  amended  by  deleting  in  the  text  '•RR" 
wherever  it  apiDears  and  substituting 
•■RBN"  therefor. 

(3ec.  307(a),  Pedorai  Aviation  Act  of  195a, 
49  use.  134B(fti;  aec  SiO,  Department  of 
Transportation  .Kc:.  49  U-3.C,  1665i  c  i  i 

Issued  In  Washington,  D.C ,  on  Octo- 
ber 6,  1971. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Tra3c  RiUes  Division. 

IFR  Doc  7l-1504<   PUed  10-1V-71:3.«  am] 
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[.Airspace  Docket  No.  71-WE^-431 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING  POINTS 

Designation    of    Control    Zone 

On  September  1.  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  '36  F.R,  17513-  stating 
that  the  Federal  A\1ation  .Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  .Aviation  Regula- 
tions that  would  designate  a  new  control 
zone  at  Phoenix-Litchfleld  .Airport.  Ariz. 

Interest-ed  persons  were  given  30  days 
In  which  to  submit  wntten  comments, 
suggestions  or  objections  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  subject  to 
the  following  change : 

Change  the  latitude  of  the  geographi- 
cal   coordinates    of    PhoenJx-Iitchfleld 

Airport    to    read    -•    •   •   33'25'35'    N.. 

•   •    •  ■• 

Effective  date.  This  amendment  sliall 
be  effective  0901  0.m,t.,  December  9, 
1971. 

(Sec.  307(ai  Federal  Aviation  Act  of  1958.  as 
amerided.  49  U  S  G.  l>4eia):  sec  6(c)  De- 
partment of  Transportation  .Aot.  4fl  V  3.C. 
1655 (C }  ) 

Issued  in  Los  .Anjeles.  Calif.,  on  Octo- 
ber 5.  1971. 

James  V.  Nulsen, 
Acting  Director,  Western  Region. 

In  5  71  171  36  F.R.  205.5  -  the  follow- 
In?  control  zone  is  added: 

Phoenix -LiTCKTiELn.  Ajiix. 

Within  a  4-mile  radi'js  of  Phoenls-Lltch- 
fleld  Airport  (latitude  33'25'25"  N.,  longi- 
tude 112  22'30"  W  ),  excluding  the  portion 
within  the  Phoenix,  Ariz.  (Luj<e  .\lr  Ponre 
Basel  control  zone.  This  control  zone  1.5  ef- 
fective during  the  specific  dates  and  times 
established  m  advance  by  a  Notlc*  to  Air- 
men. The  effeotlv^  date  and  time  »iU  there- 
after be  continuously  published  in  the  .Air- 
ntaa  s  IiiTormatlon  Manual. 

,FP.  Doc  71-15049  Piled  10-14-71:8:48  am] 


f  .Airspace  Docket  No.  71-SO-1601 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Columbus,  Miss.,  transition 
area. 

The  Columbus  transition  area  is  de- 
scribed in  §  71,131  136  FJl.  2140  and 
4374'.  In  the  description,  an  extension 
Is  predicated  on  the  179"  t)earing  from 
Columbus  RBN.  The  instrument  ap- 
proach procedure  for  which  this  exten- 
sion was  designated  to  provide  controlled 
airspace  protection  was  canceled,  effec- 
tive October  1,  1971.  It  is  necessary  to 
alter  the  description  by  revoking  this  ex- 


tension. Since  this  amendment  les.>eii.s 
the  burden  on  the  public,  nonce  and 
public  procedure  hereon  are  unnecessary 

In  consideration  of  the  foregoing,  Pan 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140'.  the  Colum- 
bus, Miss.,  transition  area  <  36  F.R.  4374 
is  amended  as  follows : 

"•  *  •  within  3  miles  each  side  of  the 
179°  bearing  from  Columbus  RBN  'lati- 
tude 33°27'30"  N..  longitude  88''2300- 
W.),  extending  from  the  8-mile  radia, 
area  to  8.5  miles  south  of  the  RBN  •  •  ••• 
is  deleted. 

(Sec.  307(ft>.  Federal  Aviation  Act  of  1958. 
40  tJ.S.C.  1348 (ai.  sec  8(ci.  Department  of 
Transportation  Act,  49  U.8.C.  1656(c)  ) 

Issued  in  East  Point,  Ga.,  on  Octo- 
ber 5,  1971. 

Ja.mes  G.  Rogers, 
Director,  Southern  Region. 

IFRDoc.71-16051  Piled  10-14-71:8:48  am] 


[Airspace  Docket  No.  71-CE-7S1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Transition  Area 

On  page  14027  of  the  Federal  Regis- 
ter dated  July  29,  1971,  the  Federal  Avia- 
tion .Administration  published  a  notice 
of  propOvsed  rule  making  which  would 
amend  5  71.181  of  Part  71  of  the  Fed- 
eral .Aviation  Regulations  so  as  to  alter 
the  transition  area  at  Grand  Rapids, 
Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
a.Tiendment, 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopttMi  without  change  and  Is  set  fortli 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  December  9,  1971. 

fSec.  307i;ai.  Federal  Aviation  Act  of  1958. 
49  tJ.8.C.  13481  sec.  8(C).  Depaxtment  of 
Transportation  Act,  49  V3.C  1655(c)) 

Issued  in  Kansa-s  City,  Mo  .  on  Sep- 
tember 24, 1971. 

John  M.  Cyrocki. 
Director,  Central  Region. 

In  5  71.181  (26  F.R.  2140),  the  fol- 
lowing transition  area  Is  amended  to 
read: 

Granb  Rapids.  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  eurfEice  within  a  Q'j-mlle 
radius  of  Grand  Rapids  Municipal  Airpur', 
(latitude  47"12  45"  N..  longitude  93"30'34  ' 
W.);  and  5  miles  each  side  of  the  Grand 
Rapids  VOR  162=  radial,  extending  frt^m  th? 
9'i-mlle-radlu8  area  to  8  miles  south  of  the 
VOR:  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  4'_. 
mllea  west  and  9 '  j  miles  east  of  the  Grand 
Rapids  VOR  Ifla*  radial  extending  from  the 
VOR  to  ISj   miles  south  of  the  VOR. 

[PR  Doc.71-15(M3  Piled  1(^14-71;8:47  am) 


I  Airspace  Docket  No.  71-CE-781 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

On  page  14028  of  the  Federal  Register 
dated  July  29,  1971,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Lafayette,  Ind. 

Interested  persons  were  given  45  day.s 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 

the  amendment  as  so  proposed  is  hereby 

adopted,  subject  to  the  following  change: 

The  Halsmer  Airport  latitude  coordinate 
recited  In  the  Lafayette,  Ind.,  transition  area 
alteration  as  "latitude  40'24'49"  N."  Is 
changed  to  read  "latitude  40''23'40"  N.". 

This  amendment  shall  be  effective  0901 
G.m  t.,  December  9,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
49  U.SC.  1348:  sec.  6(o),  Department  of 
Transportation   Act.   49   U.SC.    1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 30.  1971. 

John  M.  Cyrocki, 
Director.  Central  Region. 

In  §  71.181  (36  FH.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 

Lakayettt.   INT). 

That  airspace  extending  iipviard  from  700 
feet,  above  the  surface  within  a  7' 2 -mile 
radius  of  Purdvie  University  Airport  (lati- 
tude 40  24'45"  N..  longitude  86  56'15-'  W.l 
within  2  miles  each  side  of  the  144°  radial  of 
the  Lafayette.  Ind.,  VORTAC.  extending  from 
the  7' 2-mlle-radlus  area  to  the  Lafayette 
VORT.AC:  within  a  5Va-mlle  radius  of  Hals- 
mer Airport  (latitude  40  23 ■40' '  N.,  longi- 
tude 86  48'25'  W):  and  within  a  51/3 -mile 
radius  of  Aretz  Airport  (latitude  40°27'37" 
N,  longitude  86  SO'OO"  W.).  within  11,2 
miles  each  side  of  the  118*  radial  of  the 
Lafayette,  Ind.,  VORTAC,  extending  from 
the  7' 2 -mile  radius  to  one-half  mile  south 
east  of  the  Lafayette  VORTAC. 

[FR  Doc  71-15042  Piled  10-14-71:8:47  am] 


(Airspace  Docket  No.  7!  -RM-14] 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Control  7one  and 
Alteration  of  Transition  Area 

On  August  26,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Peder.^l  Register  (36  F.R.  16938)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  RegtUations  that 
would  designate  a  control  zone  and  alter 
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the  description  of  the  transition  area  at 
Livingston,  Mont. 

Diterested  persons  were  given  30  days 
in  whicli  to  submit  written  commenta, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  arc  liereby  adopted  witliout 
cliange. 

Effective  date.  Tliese  amendment,s  siiall 
be  effective  0901  G.m  t  .  December  9. 
1971. 

(Sec.  307(ai,  FedersU  A\iation  Act  of  1958, 
as  amended.  49  U.SC.  1348(a):  sec.  6(c), 
Department  of  Transport^ition  Act.  49  U.SC. 
1655(c) ) 

Issued  in  Aurora.  Colo  .  on  Oct.ober  4. 
1971. 

M.  M   Martin 
Director,  Rocky  Mountain  Region. 

In  S  71.171  (36  FJl.  2055  \  Uie  follow- 
ing control  zone  is  added: 

Livingston.  Mont. 

Tiiat  airspEice  ■RTthln  a  5-nille  radius  of 
M:s.slon  Field  Airport-  (latitude  45"41'45" 
N.  longitude  110'26'40"  W.)  and  within  3 
miles  each  side  of  the  Livingston,  Mont 
VORTAC  340'  radial,  extending  from  the  5- 
mlle-radius  zone  to  8  mllea  north  of  the 
VORTAC. 

In  5  71.181  '36  F.R.  2140>.  tiie  descrip- 
tion of  tlie  Livingston,  Mont.,  ti-ansition 
area  is  amended  to  read  as  follows: 
Livingston.  Mont. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  9  5  miles  weet 
and  4  5  miles  east  of  the  Livingston  VORTAC 
340°  radial  ext-ending  from  the  VORTAC 
to  185  miles  north  of  the  VORTAC  and 
within  2  miles  each  side  of  the  Livingston 
VORTAC  068"  radial,  extending  from  a  5- 
mile-radliis  circle  centered  on  Mission  F^e'd 
Airport,  Livingston.  Mont,  (latitude  45-41  45  ' 
N.,  longitude  110°26'40"  W  1  to  9  miles 
northeast  of  the  VORTAC:  that  airspace  ex- 
tending upward  from  1.200  feel  above  the 
surface  within  6  miles  south  and  9.5  miles 
north  of  the  Livingston  VORTAC  085' 
radial,  extending  from  7  ntlles  west  to  21 
miles  east  of  the  VORTAC,  and  within  a 
15-mlle  radius  of  the  Livingston  VORTAC 
extending  clockwise  from  the  261*  to  the 
065     radials  of  the  VORTAC. 

|FR  DOC7I-14718  Filed  10-14-71:8:45  am] 


[Airspace  Docket  No.  71-SO-140! 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation   of  Transition   Area 

On  September  2,  1971,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  <36  F.R.  17589. 
stating  that  the  Federal  Aviation  Admin- 
istration was  considering  an  amwidment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the  Wa.sli- 
ington.  N.C.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ment.s.  .All  comments  received  were 
favorable 


20035 

In  consideration  of  the  foregoing.  Part 

71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m  t  .  Decem- 
ber 9,  1971.  as  lierein^lter  set  forth. 

In  ?  71.181  '36  FR.  2140',  the  follow- 
ing transition  area  is  added; 

Washington.  N.C. 

That  airspace  extending  upward  from  700 

feet  above  the  surface  within  an  8  5-mlle 
radius  of  Warren  Field  (lat.  35'34'16"  N., 
long.  77-0300'  W  I  :  within  3  mile?  each  side 
of  the  156"  bearing  from  Wanoca  RBN  (lat. 
35°32'40  '  N  .  long  7702  00'  W  1,  extending 
from  the  8  5-mile-radlus  area  to  8  5  miles 
south  of  the  RBN. 

(Sec  307(a).  Federal  Aviation  Act  of  1968, 
49  U.SC.   1348ia):   sec    6(c).  Depart-ment  of 

Transportation   Act.   49   U.SC.    1655ic)) 

Issued  in  East  Point    Ga     on   Octo- 
i>er  4,  1971. 

Robert  O.  Blanchard. 
Acting  Director,  Southern  Region. 

[PR  Doc. 71-15052  Filed  10-14-71;8  48  am] 


[Airspace  Docket  No    71-WA-36i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Terminal  Control  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  ttif 
Chicago.  111.,  terminal  control  area. 

Tlie  Chicago  terminal  control  area  be- 
came effective  August  20.  1970.  and  was 
based,  m  part,  on  the  Northbrook,  111., 
VOR  093=  and  274^  true  radials  On  Sep- 
tember 16,  1971.  the  Northbrook  VOR  was 
moved  approximately  2  nautical  miles 
nortli-northwest  of  it.s  former  position 
and  changed  to  a  VORTAC.  In  order  to 
keep  the  air.space  in  the  Chicago  termiiial 
tontrol  area  tlie  same  as  originally  desig- 
nated. It  is  necessary  to  redescribe  the 
portion  based  on  the  Northbro<:ik  093° 
and  274=  radials  Action  is  taken  herein 
to  show  tills  change. 

Since  tliis  amendment  1.^  minor  and 
editorial  in  nature  and  no  substantive 
change  in  the  regulation  is  cff<;H-ted,  no- 
tice and  public  pr(x-edure  tl.creon  are 
unnecessary,  and  good  caase  exisus  for 
making  this  amendment  effective  on  less 
than  30  days"  notice. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended.  eff«:'tive  upon  publica- 
tion in  the  Federal  Register,  as  herein- 
after set  forth. 

In  5  71  401  (36  F.R.  2317)  the  Chicago. 
Ill  ,  terminal  control  area  is  amended  as 
follows: 

In  Area  D  the  phrase  "bounded  on  the 
south  by  the  093'  and  274*  radials  of  the 
Northbrook  VOR."  is  deleted  and  the  phrase 
"bouuded  on  the  south  by  a  line  2  nautical 
miles  south  of  and  parallel  to  the  093° 
and  274°  radials  of  the  Northbrook  VORTAC," 
Is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use  1348(a):  sec.  6(c).  Department  of 
Transportation  Act.   49   U.8.C.   1655(c)  ) 
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Issued  m  'V^ 
ber  6,   1971. 


T.    McCORMACK, 

Ac'ing  Chief,  Airspace  and 

i^  Traffic  Rides  Diimcm. 

[FR    Doc71-15(47   Piled    10-14-71.8  47    am] 
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PART  73— 
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ashington,  D.C  ,  on  Octo- 


Docket.  No    70-SO-19] 
SPECIAL   USE   AIRSPACE 


of  Restricted  Areas; 
Correction 


On  Septemfcer  16.  1971.  F  R.  Doc  71- 
13604  was  published  in  the  Federal 
Register  i36  F  R.  18511  >.  This  docu- 
ment in  part  c.esignated  Restricted  Area 
R-2901F,  at  .^.von  Park,  Fla  In  desig- 
nated altitudes  of  R^2901F.  the  coordi- 
nates lat.  27  =  S6'30"  N..  long  8ri2'00" 
W  ,  were  Inadvertently  omitted.  Action 
is  taken  hereiii  to  include  these  coordi- 
nates. 

Since  this  amendment  is  minor  In 
nature  and  no  substantive  change  in  the 
regtilation  is  affected,  notice  and  public 
procedure  theieon  are  unnecessary,  and 
good  cause  exists  for  making  thus  amend- 
ment effectlva  on  less  than  30  days 
notice.  I 

In  consideraition  of  the  foregoing,  F.R. 
Doc.  71-1360*  i36  F  R.  18511)  is 
amended,  effeetive  upon  publication  in 
the  Federal  JRegister  10-15-71  >,  as 
hereinafter  sej  forth. 

Section  73  2^  36  F.R  2333  18511'  is 
amended  as  foilows: 

In  It«m  2f.  the  phrase  ■from  lat.  27'- 
2rOO"  N.  longi  SI'OOOO"  W.;"  Is  deleted 
and  the  phraseTfrom  lat.  27*21  OO"  N.,  long. 
Bl'OO'OO'-  W.,  ko  lat.  27*26'30"  N.  long. 
81*1200"   W  ,  ■    Is   substituted    therefor. 

(Sec.  307(a).  pideral  Aviation  Act  of  1958, 
49  use.  13481  ii;  sec,  6(C).  Department  of 
.Transponation  Uct,   49   US.C.    1655(C)) 


Issued  in  W 
ber  6,  1971 


ashington,  DC  .  on  Octo- 
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T.    McCORMACK. 

ActiAg  Chief,  Airspace  and 
r  Traffic  Rules  Division. 
5H4  Pi:ed  10-14-71.8.47  amj 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  Federal  Airway  Seg- 
ments and  Designation  of  Federal 
Airway  and  Jet  Routes 

On  June  25  1971,  a  notice  of  proposed 
rule  making  ^'as  published  in  the  Fed- 
eral Register  i36  F.R.  12112)  stating 
that  the  Federil  Aviation  Administration 
(FAAi  was  copsidering  amendments  to 
Parts  71  and  15  of  the  Federal  Aviation 
Regulations    that    would    alter    V-317, 
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V-506,  J-123  And  J-507.  and  designate 

V-473,  J-129  and  J-135. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing, 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.mt.,  January  6,  1972,  as  hereinafter 
set  forth. 

1.  Section  71  125  '36  F.R.  2042  and 
1249)   is  amended  as  follows: 

a.  In  V-317  the  plirase  "Level  Island, 
Alaska; "  is  deleted  and  the  phrase  "Level 
Island,  Alaska,  including  a  west  alternate 
via  INT  Annette  Island  311  and  Level 
Island  164'  radials;"  is  substituted 
therefor. 

b.  V-473  is  designated  to  read  as  fol- 
lows: V-473  from  Level  Island,  Alaska, 
to  Biorka  Island.  Alaska,  via  INT  Level 
Island  277  and  Biorka  Island  127° 
radials. 

c.  In  V-506  the  phrase  "Nome, 
Alaska;  '  is  deleted  and  the  phrase 
"Nome,  Alaska,  mcluding  a  west  alter- 
nate;" is  substituted  therefor. 

2.  Section  75  100  '36  FR  2371)  Is 
amended  as  follows: 

a.  Jet  Route  No.  123  is  amended  to 
read  as  follows:  Jet  Route  No  123  'from 
Marble,  Alaska,  to  Point  Barrow, 
Alaska* ;  from  INT  Kodiak,  Alaska,  107° 
radial  and  NW  boundary  Anchorage 
Oceanic  Control  Area  at  lat.  57  28'00" 
N.,  long.  150  32'00"  W,.  via  Kodiak; 
King  Salmon,  Alaska;  Bethel,  Alaska; 
Nome.  Alaska;  Kotzebue.  Alaska;  to 
Point  Barrow,  Alaska,  REN. 

b.  Jet  Route  No  129  is  designated  to 
read  as  follows:  Jet  Route  No.  129  (Nome, 
Alaska,  to  Kotzebue,  Alaska';  from 
Nome,  Alaska,  to  Kotzebue.  Alaska,  via 
INT  Nome  009  and  Kotzebue  221° 
radials. 

c.  Jet  Route  No.  135  is  designated  to 
read    as    follows:     Jet    Route    No.    135 
•  Bethel,  Alaska,  to  Unalakleet.  Alaska 
from    Bethel,    Alaska,     to     L'nalakleet, 
Alaska. 

d.  In  the  caption  of  Jet  Route  No.  507 
the  phrase  "Deadhorse.  Alaska,"  is  de- 
leted and  the  phrase  "Point  Barrow. 
Alaska,"  is  substituted  therefor. 

In  the  te.xt  of  Jet  Route  No.  507  all 
preceding  the  phrase  "from  Northway, 
Alaska."  is  deleted  and  the  phrase  "from 
Point  Barrow,  Alaska.  RBN.  via  Oliktok, 
Alaska.  RBN:  Deadhorse.  .Maska.  RBN; 
to  Fort  Yukon.  .Alaska,"  is  substituted 
therefor. 

(Sec.  307(a),  1110  Federal  Aviation  Act  of 
1958  49  use.  1348(8),  1510;  Executive  Or- 
der 10854  (24  PR  9565);  sec.  6(c).  Depart- 
ment of  Transportation  Act.  49  U.S.C.  1655 
(c)) 

Issued  in  Washington,  D.C,  on  Octo- 
ber 6,  1971. 

T.  McCORMACK, 

Acting  Chief.  Airspcu^e  and 
Air  Traffic  Rules  Division. 
[FR  Doc  71-15046  Filed  10-14-71;8:47  am] 


[Airspace  Docket  No.  71-WA-9] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Designation    of   Area    High    Routes, 
Correction 

On  September  17,  1971,  FR.  Doc  No. 
71-13617  was  published  in  the  Federal 
Register  '36  F.R.  18576)  which  amends 
Part  75  of  the  Federal  Aviation  Regula- 
tions, effective  0901  G.m.t.,  November  11, 
1971.  by  adding  two  area  high  routes  in 
the  east  central  United  States.  In  one 
of  these  routes,  J882R  Atlanta,  Ga„  to 
Detroit,  Mich.,  the  third  waypolnt  name 
was  inadvertently  listed  as  Palestine, 
Ohio,  rather  than  Carlos,  Ohio,  There- 
fore, action  is  taken  herein  to  correct 
this  waypolnt  name. 

Since  this  amendment  is  editorial  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cau.se  exists  for  making  this  amend- 
ment effective  on  less  than  30  days' 
notice. 

In  consideration  of  the  foregoing,  ef- 
fective upon  pubUcation  in  the  Federal 
Register  '10-15-71),  F.R.  Doc.  71-13617 
(36  F.R.  18576'  is  amended  as  herein- 
after set  forth. 

In  J882R  Atlanta.  Oa..  to  Detroit.  Mich., 
the  third  wa^TJolot  name  "Palestine.  Ohio," 
Is  deleted  and  "Carlos,  Ohio,"  Is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C,  1348(a);  sec.  6(c),  Department  of 
Transportation   Act,   49   U.S.e.    1656(c)) 

Issued  in  Washington,  D.C,  on  Octo- 
ber 6,  1971. 

T,    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.71-15045   Filed    10-14-71:8:47   am] 


[Docket  No.   10748;    Amdt.   No,    135-30] 

PART  135 — AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS  OF 
SMALL   AIRCRAFT 

Passenger  Occupancy   of   Pilot  Seat 

The  purpose  of  this  amendment  to 
5  135.53  of  the  Federal  Aviation  Regu- 
lations is  to  permit  a  passenger  to  occupy 
a  pilot  seat  in  an  aircraft  type  certifi- 
cated prior  to  the  effective  date  of  the 
amendment  with  a  passenger  seating 
configuration  greater  than  eight. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (Notice  70-51) 
published  in  the  Federal  Register  on 
December  20,  1970  '35  F  R,  19796'. 
Twenty-six  comments  were  received  in 
response  to  the  notice. 

It  is  the  position  of  the  FAA  that  with 
respect  to  aircraft  currently  used  in  Part 
13(5  operations  a  prohibition  against 
passengers  occupying  a  pilot  seat  is  un- 
duly restrictive  inasmuch  as  the  ration- 
ale therefor,  namely,  that  a  passenger 
could  intentionally  or  inadvertently  in- 
terfere with  the  pilot,  does  not  appear 
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to  bo  supported  by  actual  operating 
e.xp'i-i  lence.  The  comments  indicated  that 
the  position  taken  by  the  FAA  in  this 
re^a;d  is  correct.  However,  based  on  the 
comments  received  and  further  FAA 
study,  we  beheve  that  the  prohibition 
aeaui.-t  passenger  occupancy  of  a  pilot 
seat  m  the  subject  aircraft  should  be 
retailed  with  respect  to  aircraft  type 
cei'iificated  after  the  effective  date  ol 
the  amendment-  In  the  ab.sence  of  op- 
erating experience  to  indicate  otherwise, 
we  believe  tliat  occupancy  of  a  pilot  seat 
by  a  passenger  may  be  imsafe  with  re- 
spect to  newer  and  more  sophisticated 
aircraft. 

In  light  of  tl:ie  above,  the  amendment 
adopted  herein  differs  from  the  pro- 
posals in  the  notice  to  the  extent  that 
the  prohibition  again.st  passenger  oc- 
cupancy of  a  pilot  seat  in  an  aircraft 
with  a  passenger  seating  configuration 
greater  than  eight  is  continued  in  force 
wuli  respect  to  aircraft  type  certificated 
after  the  effective  date  of  the  amend- 
ment, but  is  made  inapplicable  to  those 
type  certificated  before  that  date. 

It  .'ihould  be  noted  that  §  135.53  applies 
only  to  an  11 -seat  configuration  (includ- 
ing the  pilot  scats)  ;  aircraft  with  fewer 
seats  have  always  been  permitted  to 
cany  passengers  in  the  pilot  seat  and 
have  done  so  safely.  For  aircraft  with  a 
greater  number  of  seats.  §  135.52  requires 
them  to  be  operated  with  two  pilots  thus 
making  the  pilot  seat  imavailable  to 
passengers. 

I::te:ested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented.  Since  this  amend- 
ment IS  relaxatory,  I  find  that  good  cause 
exists  for  making  it  effective  on  less  than 
30  days'  notice. 

In  consideration  of  the  foregoing, 
I  135  ">3  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  October  15. 
1971.  to  read  as  follows: 

§  13.?. 53      Passenger   orrupancy    of    |>i!"t 
spat. 

No  certificate  holder  may  operate  an 
aircraft  tj-pe  certificated  after  Octo- 
ber 15.  1971,  that  has  a  passenger  seating 
configuration,  excluding  any  pilot  seat, 
for  more  than  eight  passengers  if  any 
person  other  than  the  pilot  in  command, 
a  second  in  command  pilot,  a  company 
check  airman,  or  an  authorized  repre- 
sentative of  the  Administrator,  the  Na- 
tional Tran.six)rtation  Safety  Board,  or 
the  Post  Office  Department  occupies  a 
pilot  seat. 

•  Sers  313^a>.  601.  Federal  Aviation  Act  of 
1958  49  U.S.e.  1354.  a).  1421;  sec.  6(c),  De- 
partment of  Traosportation  Act,  49  U  S  C. 
1 655 ■ c  I  i 

Is.sued  In  Washington,  DC.  on  Oc- 
tobers. 1971. 

J.  H.Shaffer, 
Administrator. 

[FR Doc.71-16053  Plied  10-14-71;8:48  am] 


RULES   AND   REGULATIONS 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and   Exchonge 
Commission 

[  Release  No.  34-0357 ) 

PART  200 — ORGANIZATION  CON- 
DUCT AND  ETHICS;  AND  INFOR- 
MATION  AND   REQUESTS 

Delegation    of    Authority    To    Review 
Requests  for  Exemption 

The  Securities  and  Exchange  Commis- 
sion ha.s  further  amended  its  rules  under 
which  certain  functions  of  the  Commis- 
sion have  been  delegated  to  Directors  of 
Divisions  and  certain  staff  oRicials.  The 
latest  amendment  delegates  to  the  Di- 
rector of  the  Division  of  Trading  and 
Markets  authority  under  the  Securities 
Exchange  Act  of  1934  to  review  requests 
for  exemption  from  the  notice  require- 
ments of  Rule  lOb-17  (17  CFR  240  lOb- 
17  >  under  the  Act."' 

Rule  lOb-17  requires  that  issuers  of 
"publicly  traded"  securities  furnislied  to 
the  NASD  or  the  exchange  on  which  the 
securities  of  the  issuer  are  registered 
timely  advance  notice  of  the  record  date 
for  impending  distributions.  Subsection 
ib.M2i  of  the  rule  provides  that  the 
Commission  may,  upon  application, 
grant  exemptions  from  these  notice  re- 
quirements in  those  instances  where  the 
NASD  does  not  need  the  information  to 
keep  its  members  and  the  investing  pub- 
lic informed  of  impending  distributions, 
and  where  the  proposed  activity  i.-, 
clearly  not  comprehended  within  the  in- 
tent and  purposes  of  the  rule.'  The  Com- 
mission has  determined  to  delegate  ti) 
the  Director  of  its  Division  of  Tradmi' 
and  Markets,  the  authority  to  prant  or 
deny  such  applications  for  exemption, 
subject  to  review  by  the  Commission. 

Commission  action.  Pursuant  to  the 
provisions  of  Public  Law  No.  87-592, 
76  Stat.  394,  the  Securities  and  Exchange 
Commi,ssion  hereby  amends  Part  200  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulation  by  adopting  §  200.30- 
3<bMioi   as  set  forth  below. 

§  200.30—3  Delegation  of  aiilliorllv  |o 
Dlrf-clor  of  I)hi-ion  of  Iriiding  mid 
MarkeLo. 

•  •  •  •  • 

(b)  With  respect  to  the  Securities  Ex- 
change Act  of  1934.  15  U.S.C.  78a,  et 
seq.: 


■'  See  Excliange  Act  Release  No.  9192,  and 
the  Federal  Register  for  June  15,  1971,  at  36 
PR.  11514,  for  announcement  of  the  adop- 
tion of  the  rule. 

"Tliose  companies  submitting  notice  to  the 
exchange  or  exchaneea  on  which  the  securi- 
ties of  the  Issuer  are  registered  pursuant  to 
comparable  exchange  rules  will,  of  course, 
continue  to  submit  requests  for  exemption 
from  buch  rules  to  those  exchanges. 


2(K).';7 

ao>  Pursuant  to  I  240.10b-17^b)  (2> 
of  this  chapter,  to  review  applications 
of  various  issuers  for  exemption  from 
the  notice  requirements  of  §  240.10b-17 
of  this  chapter  and  to  grant  or  deny  such 
applications,  with  authority  to  issue  or- 
ders granting  and  denying  same,  pro- 
vided each  applicant  is  advised  of  his 
right  to  have  a  denial  reviewed  by  the 
Commission. 

*  *  •  •  « 

The  Commission  finds  that  the  fore- 
going amendment  involves  matters  of 
agency  organization   or  procedure  and 

that  notice  and  procedure  pursuant  to 
the  Administrative  Procedure  Act  (5 
U.S.C.  5531  are  not  required.  The  Com- 
mission also  finds  that  the  provisions 
of  the  Administratu'e  Procedure  Act  re- 
garding postponement  of  the  effective 
date  are  inapplicable  inasmuch  as  the 
foregomg  amendment  is  not  of  a  sub- 
stantive nature.  Accordingly,  the  fore- 
going action  shall  become  effective 
October  5, 1971. 

By  the  Commission, 

I  seal]  Ronald  E.  Hunt, 

Secretary. 

[FR  Doc.71-15069  Piled  10-14-71:8:50  amJ 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,   and    Welfare 

SUBCHAPTER    A — GENERAL 

PART   3— STATEMENTS   OF   GENERAL 
POLICY  OR   INTERPRETATION 

Fixed-Combination  Prescription  Drugs 
for    Humans 

In  the  Federal  Register  of  Febru- 
ary 18,  1971  '36  F.R.  3126 1,  the  Commis- 
sioner of  Food  and  Drugs  proposed,  for 
reasons  given,  a  policy  statement  on 
drugs  in  fixed  combinations  for  humans. 
The  notice  gave  30  days  for  comments 
and  this  was  extended  to  April  19,  1971, 
by  a  notice  published  March  17,  1971  f36 
F.R.  5052'. 

Niunerous  comments  were  received  in 
response  to  the  controversial  proposal. 
Over  1.000  plij-sicians  submitted  com- 
ments Organized  medicine  was  repre- 
sented by  commenus  from  the  American 
Medical  Association,  the  American  Den- 
ial As.sociation,  and  49  other  national, 
stale,  and  county  medical  groups  repre- 
senting physicians  Drug  industry  com- 
ment.s  came  from  the  Pharmaceutical 
Manufacturers  Association,  the  Propri- 
etary Association,  the  National  Associa- 
tion of  Pharmaceutical  Manufacturers, 
and  29  individual  drug  manufacturers. 
Pliarmacies  were  re!-)resent.ed  by  com- 
ments from  the  Academy  of  Pharmaceu- 
tical Sciences,  the  American  Pharmaceu- 
tical Association,  the  National  Associa- 
tion of  Retail  Druggists,  the   National 
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Association  of  Chain  Drug  Stores.  Inc., 
and  45  individual  pharmacists.  Sixty 
private  citizeni;  commented. 
Principally  rlie  objections  are: 
1.  Before  piomulgatmg  a  policy  re- 
garding such  (jrugs.  the  Food  and  Drug 
should  extensively  con- 
physicians   about    their 


Administratior 
suit  practicin 
u^-e. 

2.  If  the  p 
the  Food  and 
remove    most 


5po.sed  policy  is  adopted. 
)ru2r  Administration  will 
rombination  drugs  from 
the  market  which  will  result  in  an  im- 
pairment of  medical  and  dental  practice, 
increased  dru|[  costs  to  patients,  in- 
creased safety  hazards,  and  decreased 
convenience  fo"  physicians  and  patients. 

3.  The  Food  and  Drug  Administration 
does  not  have  the  legal  authority  to  is- 
sue special  guidelines  concerning  com- 
bination products. 

4  Over-the-qounter  combination  prod- 
UCU5  should  bejhandled  separately 

Regarding  these  principle  objections. 
the  CommissioAer  finds: 

1 1 '  That  in  consulting  with  the  medi- 
cal profession  an  Information  Bulletin 
e-x plaining  tha  policy  was  sent  to  all 
physicians.  Adptionally.  individual  let- 
ters of  explanation  were  sent  to  ail 
physiciar^s  whoj  wrote  the  Agency  to  com- 
ment. 

'2i  The  polcy  statement  set  forth 
below  wnll  not  remove  any  combination 
drug  which  mgets  the  criteria  described 
therem. 

1 3  >  There  i.:i  no  substantial  question 
as  to  the  Agency's  legal  authority  to  es- 
tablish this  policy. 

Ml  In  recognition  of  the  important 
differences  batween  over-the-counter 
and  prescription  drugs,  the  statement 
below  is  restricted  to  prescription  drugs. 
A  document  on  fixed  combination  over- 
the-counter  dnigs  will  be  published  later. 

The  commenks  and  other  relevant  in- 
formation having  been  considered,  the 
Commissioner  concludes  that  the  pro- 
posed policy  statement  should  be  revised 
for  clarificatiori  and  adopted  as  set  forth 
below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Fiiod,  Drug,  and  Cosmetic 
Act  ('sees.  502,1505.  507,  TOl'at.  52  Stat, 


1050-53.  as  am 
as  amended 


i?nded.  1055,  59  Stat.  463, 
:  use.  352,  355,  357.  371 
'a-'  and  imdsr  authority  delegated  to 
the  Commissioier  (21  CFR  2.120'.  the 
following  new  section  is  added  to  Part  3: 


§  3.86      Fixed 
druK*  for  h 


(o 


ard 


The  Food 
policy   in   adm 
antibiotic,   and 
sions   of   the   P 
Cosmetic  Act 
tion  dosage  fo 
h'-imans  is  as  f  o 

a  ■   Two  or 
bmed  in  a  sing 
component  ma 
cl-umed  effects 
component 
tion '    is   such 
safe     and 
patient  popul 
current  therap:' 
ir.g  for  the 


les 
rm 


effe:ti 


nibination 
uman<. 


prescription 


Drug  Administration's 
nistering   the   new-drug, 
other  regulatory  provi- 
ederal   Food,   Drug,   and 
gardmg  fixed  combi.na- 
prescnption  drugs  for 
ows: 
more  drugs  may  be  com- 
'  dosage  form  when  each 
es  a  contribution  to  the 
and  the  dosage  of  each 
artiount.    frequency,    dura- 
that   the  combination   is 
ve    for    a    significant 
aUon  requiring  such  con- 
as  defined  in  the  label- 
Special  cases  of  this 


RULES  AND   REGULATIONS 

general  rule  are  where  a  component  Is 
added: 

1 1  >  To  enhance  the  safety^  efifective- 
ness  of  the  principal  active  component 

1 2)  To  mil  nize  the  potential  for 
abuse  of  the  principal  active  component. 

ibi  If  a  combination  drug  presently 
the  subject  of  an  approved  new-drug 
application  or  antibiotic  monograph  has 
not  been  recognized  as  effective  by  the 
Commissioner  of  Food  and  Drugs  based 
on  his  evaluation  of  the  appropriate 
National  Academy  of  Sciences-National 
Research  Council  panel  report,  or  if  sub- 
stantial evidence  of  effectiveness  has  not 
otherwise  been  presented  for  it.  then 
formulation,  labeling,  or  dosage  changes 
may  be  proposed  and  any  resulting  for- 
mulation may  meet  the  appropriate  cri- 
teria listed  in  paragraph  (a)  of  this  sec- 
tion. 

'c>  A  fixed-combination  prescription 
drug  for  hum.ans  that  has  been  deter- 
m.ined  to  be  effective  for  labeled  indica- 
tions by  the  Food  and  Drug  Administra- 
tion, based  on  evaluation  of  the  NAS- 
NRC  report  on  the  combination.  Is  con- 
sidered to  be  in  compliance  with  the 
requirements  of  this  section. 

(Sers  502.  505,  507.  701(a).  52  Stat.  1050-53. 
a-s  amended,  1055.  59  Stat.  463,  as  amended;  21 

use.  352.  355.357.371(a)  ) 

Dated:   October   12.   1971. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

!PR  Doc  71-15114  Filed  10-14-71  ;8  52  amj 
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Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Deportment  of 
Justice 

PART   303— QUOTAS 

Extension  of  Time  for  Applications  for 
Manufacturing  or  Procurement 
Quotas    for    Amphetamines 

On  April  24.  1971.  5  303,42  of  the  regu- 
lations implement. ng  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  '21  use.  801  et  seq.)  was  pub- 
lished in  the  Federal  Register  (36  PJl. 
7789) .  This  section  required  that  all  per- 
sons requesting  a  1972  procurement 
quota,  accordmg  to  §  303.12  of  the  regu- 
lations, or  a  1972  individual  manufac- 
turing quota,  according  to  §  303.22  of 
the  regulations,  for  basic  classes  of  con- 
trolled substances  listed  in  §§  308,11 
'schedule  I'  and  308  12  (schedule  II) 
of  the  regulations,  file  an  appropriate 
application  with  the  Bureau  by  Septem- 
ber 1.  1971. 

On  July  7,  1971,  a  final  order  was  pub- 
lished in  the  Federal  Register  '36  F_R. 
12734)  transferring  all  amphetamines 
and  m.ethamphetamine  into  schedule  U 
of  the  Act.  Thtis.  all  persons  manufac- 
turing or  procuring,  for  compounding 
and  formuiatmg,  amphetamines  and 
metham.phetamine  prior  to  the  resched- 
uling, who  desired  to  continue  to  do  so 
m  1972.  were  required  to  submit  their 
quota  requests  to  the  Bureau  by  Septem- 
ber 1.  1971. 

On  August  12.  1971.  the  IMstribution 
Audit  Branch  of  the  Bureau  mailed  to 
all  manufacturers  of  schedule  I  and  n 
controlled    substances,    including    those 


manufacturing  or  procuring,  for  com- 
poimding  or  formulating,  amphetamines 
and  methamphetamine,  a  letter  of  ex- 
planation of  the  quota  procedure.  Also 
enclosed  were  the  appropriate  Bureau 
forms  (BND-250  or  BND-189)  and  a 
comprehensive  list  of  all  the  controlled 
substances  included  witliin  schedules  I 
and  n.  The  date  for  submission  to  the 
Bureau  of  the  quota  applications  was  ex- 
tended until  September  10,  1971. 

As  of  October  8.  1971.  the  ma.jority 
of  those  who  in  1971  manufactured  or 
procured,  for  compounding  or  formulat- 
ing, amphetamines  and  methamphet- 
amine, have  failed  to  submit  applica- 
tions necessar>'  to  obtain  their  1972 
quotas. 

Although  the  Bureau  has  provided 
adequate  notice  to  all  interested  persons 
concerning  the  quotas  for  amphetamines 
and  methamphetamine  and  although 
such  persons  have  failed  to  comply  with 
the  filing  dates  provided,  the  period 
within  which  applications  for  individual 
manufacturing  quotas  or  procurement 
quotas  may  be  filed  with  the  Bureau  is 
hereby  extended  to  October  29,  1971. 

Dated:  Octobers,  1971. 

John  Fimlator, 
Acting  Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
[PR  Doc.71-15096  Piled  10-14-71:8:52  am] 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration,   Department    of    Housing 
and   Urban   Development 
[Docket  No.  R-71-1281 

PART  241— SUPPLEMENTARY  Fl- 
NANCING  FOR  FHA  PROJECT 
MORTGAGES 

Assurance   of   Completion 

Notice  of  a  proposal  to  amend  the  re- 
quirements for  assurance  of  completion 
for  Part  241  of  the  regulations  govern- 
ing supplementary  financing  of  FHA 
project  mortgages  was  published  at  36 
F.R.  13620  (July  22,  1971). 

Interested  persons  were  given  the  op- 
portunity to  participate  in  the  rule 
making  through  submission  of  written 
comments  or  suggestions  on  or  before 
August  23,  1971.  Only  one  comment  was 
received,  which  suggested  that  a  bond- 
ing requirement  serves  to  eliminate  ir- 
responsible builders.  We  believe,  how- 
ever, that  the  riile  as  proposed  provides 
adequate  protection,  and  that  any  pos- 
sible additional  risk  is  outweighed  by 
the  broader  opportunities  for  smaller 
builders  afforded  by  this  amendment. 
Therefore  the  proposed  amendment 
is  adopted  without  change  and  is  set 
forth  below. 

Effective  da*e  These  regulations  are 
eflfective  November  8,  1971, 

ErCENE  A.  GULLEDCE, 

Federal  Housing  Commissioner. 


FEDERAL   REGISTER,    VOL.    36     NO     200 — FRIDAY,    OCTOBER    15,    1971 


§  211.140      .4ssurance  of  completion. 

(a)  The  borrower  shall  furnish  assur- 
ance of  completion  of  the  improvements 
to  the  project,  in  the  form  of  a  personal 
indemnity  agreement,  a  surety  company 
bond  or  bonds,  a  ca.sh  escrow  deposit,  a 
letter  of  credit,  or  an  agreement  con- 
trolling the  disbursement  of  construction 
funds  coupled  with  a  guaranty  of  per- 
formance of  the  construction  contract, 
as  required  by  the  Commissioner.  No 
assurance  of  completion  shall  be  required 
in  cases  not  involving  insurance  of  ad- 
vances, if  the  Commissioner  determines 
that  the  work  involved  in  the  proposed 
improvements,  additions,  or  equipment 
installation  does  not  endanger  the  exist- 
ing structure  and  will  not  significantly 
interfere  with  its  use  during  such  work. 
The  personal  indemnity  agreement  and 
the  bonds  shall  be  on  forms  approved 
by  the  Commissioner.  The  surety  com- 
pany executing  a  bond  must  be  satisfac- 
tory to  the  Commissioner.  Where  a  cash 
escrow  deposit  is  used,  it  shall  be  estab- 
lished under  an  agreement  with  the 
lender  or  with  a  depository  satisfactory 
to  the  lender  and  the  Commissioner 
and  shaU  involve  cash  or  securities  of, 
or  fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States  of  America. 
Where  an  agreement  controlling  the  dis- 
bursement of  funds  coupled  with  a  guar- 
anty of  performance  of  the  construction 
contract  is  used,  the  agreement  shall 
contain  terms  satisfactory  to  the  Com- 
missioner. Tlie  types  of  assurance  to 
be  furnished  are  as  follows: 

<  1 )  Where  the  estimated  cost  of  the 
improvements  is  $500,000  or  less  and  as- 
surance is  required,  it  may  be  in  the 
form  of  a  personal  indemnity  agreement 
executed  by  the  principal  officers,  direc- 
tors, stockholders,  or  partners  or  indi- 
vnduals  operating  as  the  general  con- 
tractor, 

i2)  Where  the  estimated  cost  of  the 
improvements  is  more  than  $500,000  or 
where  such  cost  is  less  than  $500,000  and 
a  personal  indemnity  agreement  is  not 
executed,  assurance  <if  required*,  may 
be  by  a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  a  letter  of  credit, 
or  an  agreement  controUing  the  dis- 
bursement of  construction  funds  coupled 
with  a  guaranty  of  performance  of  the 
construction  contract,  the  amount  of 
whicli  shall  be  prescribed  by  the 
Commissioner. 

'b)  The  lender  may  accept,  in  lieu  of 
a  cash  deposit  required  by  paragraph  <  a ) 
of  this  section,  an  luiconditional  irrevo- 
cable letter  of  credit  issued  to  the  lender 
by  a  banking  institution.  In  the  event 
a  demand  under  the  letter  of  credit  is 
not  immediately  met.  the  lender  shall 
forthwith  provide  cash  equivalent  to  the 
undrawn  balance  thereunder. 

§  211.160      CaisI      certification       require- 
ments: loans  over  $200,000. 

*  •  *  •  * 

(b)  Form  of  contract.  '   '   * 

(2)  Cost  plus  fixed  fee  contract.   '    *    • 

<li)  In  any  case  where  the  borrower 

is  a  nonprofit  entity,  a  cost  plus  fixed 

fee  contract  shall  be  used  unless  it  is 

established  to  the  Commissioner's  satis- 


RULES  AND   REGULATIONS 

faction  that  such  form  of  contract  is  not 
required  to  protect  his  interests  and  the 
interests  of  the  borrower,  in  which  case, 
a  lump  sum  form  of  contract  may  be 
used. 

*  »  •  •  • 

|FR  Doc.71-15095  Piled  10-14-71:8:52  am] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal   Revenue  Service 
Department   of   the   Treasury 

SUBCHAPER    A— INCOME   TAX 
[T.D.  7145J 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

Standard  of  Proof  in  Certain  Child 
Support   Cases 

On  August  18,  1971.  notice  of  proiX)sed 
i-ule  making  with  respect  to  amendment 
of  the  Income  Tax  Regulations  <  26  CFR 
Part  1 )  under  section  152  of  the  Internal 
Revenue  Code  of  1954,  relating  to  the 
.standard  of  proof  in  certain  cliild  sup- 
port cases,  was  published  in  the  Federal 
Register  (36  F.R.  15758 ».  After  consid- 
eration of  all  the  relevant  matter  pre- 
sented by  interested  persons  regarding 
the  rule  proposed,  the  amendment  of 
tlie  regulations  as  proposed  is  hereby 
adopted. 

(Sec    7805,   Internal   Revenue   Code  of   1954 
68A  Stat.  917;  26  U.S.C.  7805  ) 

I  SEAL)  Johnnie  M,  Walters. 

Comtiiissioner  of  Internal  Revenue. 

Approved:  October  12,  1971, 

Edwin  S.  Cohen. 
Assistant  Secretary 
of  the  Treasury. 

Paragraph  (d»(3)  of  §1.152-4  Is 
amended  to  read  as  follows: 

§  1.1.52-4      .Support  test  in  case  of  child 
of  di\orced   or  separated   parent.*. 

»  •  •  •  » 

(d)   Exceptions.   *    '    ' 

(3)  .Actual  support.  A  noncustodial 
parent  who  provides  $1,200  or  more  .sup- 
port for  the  child  tor  if  there  is  more 
than  one  child  for  which  he  claims  an 
exemption,  $1,200  or  more  for  the  com- 
bined support  for  all  of  such  children* 
shall  be  treated  as  having  provided 
more  than  half  the  support  for  the  child 
'or  children)  notwithstanding  any  pro- 
vision to  the  contrary  contained  in  a 
decree  of  divorce  or  separation  or  in  a 
written  agreement,  unle.ss  the  custodial 
parent  clearly  establishes  that  the  cus- 
todial parent  provided,  in  fact,  more  for 
the  support  of  the  child  during  the  calen- 
dar year  than  the  noncustodial  parent. 
Under  section  152«e)i2)iB)  and  this 
subparagraph,  if  the  noncustodial  par- 
ent establishes  that  he  has  pronded 
$1,200  or  more  for  support  of  the  child, 
then  the  custodial  parent  has  the  burden 
of  establishing  by  a  clear  preponderance 
of  the  evidence  that  the  custodial  parent 
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lia.s  provided  more  for  the  support  of  the 
child  than  has  been  estabhshed  by  the 
noncustodial  )3arent  in  order  to  be 
treated  as  having  provided  over  half  of 
the  support  of  the  ciuld.  See  paragraph 
(e)  of  this  section  with  regard  to  notifi- 
cation and  submission  of  itemized 
statements. 

•  •  •  •  • 

|FRI>oc,71-15082  Piled  10-14-71:8:51  ami 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of  Health, 
Education,    and    Welfare 

PART  3-4 — SPECIAL  TYPES  AND 
METHODS  OF   PROCUREMENT 

Subpart  3—4.55 — Procurements 
Involving    Human    Subjects 

Miscellaneous  Amendments  to  Chapter 

On  June  16,  1971,  a  notice  of  proiwst'd 
rule  making  was  published  m  the  Federal 
Register  >  36  F.R.  115991  stating  that  the 
Department  of  Health.  Education,  and 
Welfare  was  con.sidering  an  amendment 
to  41  CFR  Chapter  3  by  adding  a  new 
Subpart  3-^  55  und(^r  Part  3-4.  Special 
Tyi>es  and  Methods  of  Procurement  The 
purpose  of  the  amendment  is  to  establish 
policy  and  procedures  to  be  followed 
whenever  individuals  may  be  at  risk  as  a 
consequence  of  [participation  a.«  a  subject 
in  research,  development,  demonstration, 
or  other  activity  being  conducted  under 
contract. 

Interested  i:)ersons  were  invited  to  sub- 
mit relevant  data,  views,  or  arguments 
within  30  days  after  publication.  Written 
comments  were  received,  and  after  due 
coiLsideration  to  the  \1ews  presented,  the 
regulation  is  revised  and  hereby  adopted 
as  set  forth  below. 

(5  use.  301;  40  U.SC.  486(C)  ) 

Effective  date.  This  amendment  shall 
be  effective  October  15,  1971,  but  may  be 
observed  earlier. 

Dated:  October  6.  1971. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

1.  The  table  of  contents  for  Part  3-4  is 
amended  by  adding  new  Subpart  3-4,55 

as  follows: 


-P'ocu'ementj  Involving  Human 
Subjects 


Subpon    3-4  5  5- 

Sec. 

3-4  5500  Scope  of  subpart. 

3-4,5501  Policy. 

3-4.5502  Applicability. 

3-4.5503  Types  of  assurance. 

3-4.5504  Notices  to  offerors. 

3-4.5505  Contract  clause. 

AuTHOErrT :  The  provisions  of  this  subpart 
3-455  issued   under  5  U.S.C.  301;   40  U.S.C. 

4S6(C). 

2.  New   Subpart   3-4.55   Is   added   as 
follows : 
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Subpart  3—4.55 — Procurements 
Involving    Human    Subjects 

§  3— I.ojOO      ?<op<'  of  Hubpart. 

This  subpart  provider  policies  and  pro- 
cedure's to  be  :ollowed  whenever  indi- 
viduals may  oe  Bt  risk  a5  a  consequence 
c;  participation  av>  a  .subject  m  research, 
de'.  eiopment.  demonstration,  or  otlier  ac- 
tivities being  conducted  under  contract. 

5    :^-«.->,-0l        To   ir>. 


sional  judgmenj 
nimation     shot 
staff  'Aithin  thf 
the   Department 
suitant5  servins: 


I:  ;.s  the  pohct  of  the  Department  that 
no  contract  involving  risk  to  human  sub- 
.-cc'l^s  shall  be  a-.varded  until  acceptable 
a.s.suraiice  ha^  been  given  that  the  proj- 
ect or  activity  vill  be  subject  to  Lnitial 
and  continuing  -eview  by  an  appropriate 
in.<titutionai  committee' s  i  a.s  de.'scribed 
m  Chapter  1-4'),  DHEW  Grants  Adminis- 
tration Manual  Except  where  the  prime 
contractor  holdi  a  General  Institutional 
-Assurance  See  t  .3-4,5502' b'  •  a  separate 
Special  As^^uraice  will  be  requi.-ed  of 
each  subcontractor  or  cooperatmg  irLsti- 
tution  having  immediate  responsibility 
for  human  subjicts  involved  in  perform- 
ance of  the  contract.  Contracts  involv- 
ing htiman  subjects  at  rLsk  will  not  be 
awarded  to  an]  individual  unless  he  is 
aiTiliated  with  or  sponsored  by  an  insti- 
tution which  can  and  will  assume  re- 
sponsibility for  fafeguardmg  the  iiuman 
subjects  involvi 

§  3-t.3.S02       \pk>licabillt.v. 

a'  The  polioy  set  forth  m  ;  .3-4  5501 
applies  to  all  qontract-s  which  support 
activities  in  wiiich  subjects  may  be  at 
risk.  The  ident.ncation  of  such  programs 
reqtures  the  application  of  sound  profes- 
therefore.  such  deter- 
|ld  m'.ol'.e  professional 
component  agencies  of 
,  HEW  staff  and  con- 
programs  shall  be  re- 
sponsible for  identifymg  those  specific 
projects  or  activities  which  require  appli- 
cation of  the  policy.  The  Division  of  Re- 
search Grant.^  National  Lnstitutes  of 
Health  is  responsible  for  negotiation  of 
assurances  coveijing  all  DHEW-supported 
activities  involving  human  subject.-:, 

ib)  Contractirjg  officers  shall  be  guided 
by  recom.mendaiions  of  the  Division  of 
Research  G.-ani>,  NTH.  regarding  non- 
award  or  termination  of  a  contract  due 
to  inadequate  a-isurance  or  breach  of  a^s- 
surance  for  protection  of  human  sub- 
jects. General  Institutional  .Assurances 
'applicable  to  atl  HEW  grant  and  con- 
tract activities  1  previously  accepted  by 
id  listed  m  it.5  current 
of  Institutions  m  Com- 
ilW  Policy  on  Pi-otection 
:ts"  will  be  considered 
purposes  of  this  policy. 
Copies  of  propoiais  selected  for  negotia- 
tion and  requiring  a  special  a-ssurance 
.shall  be  forwaraed  to  Director.  Office  of 
Insututional  Ralauons.  DivTsion  of  Re- 
search Grant.5,  pTTH,  DHEW.  Westwood 
Building,  Betheida.  Md,  20014,  as  early 
as  possible  in  order  that  timely  action 
may  be  takeq  to  secure  such  an 
assurance 

§  3— 4-. 303      Typfa  <»f  a««uranre. 

Assurances  may  be  one  of  two  types: 
(a'    General  cssurance,  A  seneral  as- 


the  DRG-NIH 

■  Cumulative  Li.- 
pliance  with  DF 
of  Human  Sub,; 
acceptable   for 
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surance  describes  the  review  and  imple- 
mentation procedures  applicable  to  all 
DHEW-supported  activities  within  an  in- 
sutution,  regardless  of  the  number,  loca- 
tion, or  types  of  its  components.  (See 
Exhibit  Xl-40-1.  Chapter  1-40.  DHEW 
Grants  Administration  Manual.)  Gen- 
eral assurances  will  be  required  from  in- 
stitutions having  a  significant  number  of 
concurrent  DHEW  projects  or  activities 
involving  human  subjects. 

(b)  Special  assurance.  A  special  assur- 
ance will,  as  a  rule,  describe  those  review 
and  implementation  procedures  applica- 
ble to  a  single  project  or  activity.  (See 
Exhibit  Xl-40-2,  Chapter  1-40,  DHEW 
Grants  Administration  Manual."  Special 
assurances  may  also  be  approved  in 
modified  forms  to  meet  unusual  require- 
ments either  of  the  operating  agency  or 
of  the  institution  receiving  a  contract. 
Special  assurances  are  not  to  be  solicited 
from  institutions  which  have  accepted 
general  assurances  on  file. 

§  3—4.3504      Notice  to  offerors. 

(a)  Requests  for  proposals  shall  con- 
tain the  following  notice  to  offerors, 
whenever  contract  performance  is  ex- 
pected to  involve  risk  to  human  subjects: 

Notice  to  Offerors  of  Reqitirement  for 
-Adequate  Asscrance  or  Protection  of 
Human  Subjects 

Prospective  contractors  being  considered 
for  award  will  be  required  to  give  acceptable 
assurance  that  the  project  described  herein 
will  be  subject  to  initial  and  continuing 
review  by  an  appropriate  Institutional  com- 
mittee. This  review  shall  assure  that  the 
rights  and  welfare  of  the  individuals  Involved 
are  adequately  protected,  that  the  rlslcs  to 
an  Individual  are  outweighed  by  the  poten- 
tial benefits  to  him  or  by  the  Importance 
of  the  knowledge  to  be  gained,  and  that  In- 
formed consent  will  be  obtained  by  methods 
that  are  adequate  and  appropriate. 

<b)  Institutional  review  of  proposals 
submitted  by  institutions  having  an  ac- 
cepted general  assurance  should  be 
certified  in  the  manner  required  by 
instructions  for  completion  of  the  con- 
tract proposal,  or  tj-pe  1  of  the  following 
statements,  as  appropriate,  on  the  lower 
or  right-hand  margin  of  the  page  bearing 
the  name  of  the  institutional  ofBcial  au- 
thorized to  sign  or  execute  proposals  for 
the  institution : 

( 1 )     Human  Subjects — Reviewed  and 

.Approved  on " 

(Date) 

Note:  This  date  should  be  no  later  than 

90  days  prior  to  the  submission  date,  and 
must  not  be  more  than  12  months  prior  to 
the  propoeed   starting  date. 

'2 1  "Human  Subjects — Review  Pend- 
ing on " 

(Date) 

Note;  This  date  should  be  at  least  1  month 
earlier  than  the  proposed  starting  date  on 
the  project  to  avoid  possible  conflict  with 
the  award  date. 

•■c^  Special  assurances  generally  will 
not  be  requested  prior  to  determination 
that  a  c  jntract  proposal  has  been  se- 
lected for  negotiation.  When  a  special 
assurance  is  submitted,  it  provides  cer- 
tification for  the  initial  contract  period 


concerned.  No  additional  documentation 
is  required.  If  the  terms  of  the  contract 
provide  for  additional  years  of  support, 
with  annual  obligation  of  funds,  the 
noncompeting  renewal  proposal  shall  be 
certified  in  the  manner  described  in  the 
preceding  paragraph. 

§  3—4.5503      Ct>ntract  clau^^e. 

The  following  claiise  shall  be  included 
in  contracts  involving  human  subjects; 
Protection  of  Human  Subjects 

(a)  The  Contractor  agrees  that  the  rights 
and  welfare  of  human  subjects  involved  in 
performance  of  this  contract  win  be  pro- 
tected In  accordance  with  procedures  speci- 
fied In  lt6  current  Institutional  Assurance 
on  file  with  the  Division  of  Research 
Grants,  NIH,  DHEW.  The  Contractor  fur- 
ther agrees  to  provide  certification  at  least 
annually  that  an  appropriate  institutional 
committee  has  reviewed  and  approved  the 
procedures  which  Involve  human  subjects 
in  accordance  with  the  applicable  Institu- 
tional Assurance  accepted  bv  the  Division  of 
Research  Grants,  NIH.  DHEW. 

(b)  The  Contractor  shall  bear  full  re- 
slbUlty  for  the  performance  of  all  work  and 
services  Involving  the  use  of  human  subjects 
under  this  contract  In  a  proper  manner  and 
as  safely  as  Is  feasible.  The  parties  hereto 
agree  that  the  Contractor  retains  the  right 
to  control  and  direct  the  performance  of 
all  work  under  this  contract.  No  provision 
of  this  contract  shall  be  deemed  to  consti- 
tute the  Contractor  or  any  subcontractor, 
agent  or  employee  of  the  Contractor,  or  any 
other  person,  organization,  institution,  or 
group  of  any  kind  whatsoever,  as  the  agent 
or  employee  of  the  Government.  The  Con- 
tractor agrees  that  It  has  entered  into  this 
contract  and  will  discharge  Us  obligations 
duties,  and  undertakings  and  the  work  pur- 
suant thereto,  whether  requiring  professional 
Judgment  or  otherwise,  as  an  .ndependent 
contractor  without  Imputing  llatUity  on  the 
part  of  the  Government  for  the  acts  of  the 
Contractor  or  Its  employees. 

[PR  Doc.71-14994  Filed  10-14:-71;8.45  am) 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

PART    89— PUBLIC    SAFETY   RADIO 
SERVICES 

Microwave   Technical    Services 

Order.  In  the  matter  of  amendment 
of  Part  89  of  the  Commission's  rules  and 
regulations  to  effect  certain  editorial 
changes  therein. 

1.  The  Commis.sion  has  before  it  the 
desirability  of  making  certain  editorial 
changes  In  its  Public  Safety  Radio  Serv- 
ice Rules  to  delete  from  §  89.121  a  micro- 
wave technical  standard  footnote  which 
is  no  longer  pertinent. 

2.  Authority  for  the  amendments  is 
contained  in  sections  4(i),  5(d)(1)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.231idi 
of  the  Commis.sion's  rules.  Because  the 
amendments  are  editorial  in  nature,  the 
prior  notice  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act,  5  U.S.C.  553,  do  not  apply. 
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3  It  is  ordered.  That  Part  89  of  the 
rules  and  regulations  is  amended  as  set 
forth  below,  effective  October  15,  1971. 

(Sees.  4.  5.  303.  48  Stat  ,  as   amended,   1066, 
1068,  1082;  47  US.C.  154,  155.  303) 

Adopted:  October  5,  1971. 

Released:  October  6,  1971. 

Federal    Communications 
Commission, 
[seal!       John  M.  Tor  bet. 

Executive  Director. 


RULES  AND  REGULATIONS 

Part  89  of  Chapter  I  of  Title  47  of  tlie 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  89.121.  the  table  is  amended  by 
deleting  footnote  7  and  redesignating 
footnotes  8  and  9  as  footnotes  7  and  8, 
respectively.  Tlie  table  as  amended 
herein  and  at  36  F.R.  19503  reads  as 
follows : 

§  89.121      Microwave  terhnical  «landar(I«. 


Frequency  band— MR*                Power  ' 

(watts) 

Tolerance 
(percent) 

Bandwidth  2                   Beamwidth » 
(degre«s) 

952-960 130 

0.0005 
.02 
.001 
.001 
.001 
(•) 

lOOkHz 720 

2130-2150 j5 

8MHl 10 

eOOkUt 10 

lOMHz 3«o 

800  kHz 10 

2150-2160 15 

2180-2200 15 

2650-2666  » 

2602  2Rfi8» 

.1i:4  2im> 

.tiMS    '375  » 

26h:.  '375  • '."I". 

(•)                                        (•) 

.•fiSh,  ''375  • 

if^'^'S75 ::::::::: y 

fi:^,  .l^75 7 

viVyi  umo. ...l" s 

."02"" 

.02 

.06 

(») 

'^'uni""'."'.'.'.""'". " 7 

10  MHz :::             5 

25  MUr                                                                                  A 

I.-.I..  1J700.... 5 

aoMiiz 4 

.\'"  V    IciOOO 6 

so  MHz "'"             rii 

I  Maximum  rated  power  output  of  transmitter.  Power  m  excess  of  that  shown  herein  will  be  authorized  onlv  under 

wljacent  chauuiJs  bx^ii  up«n  a  compl.to  and  sj^^cKic  factual  showing  of  unlqi^or  unisM  SS.sLce.  "part 
kTlTmrrbe  aurhOTlz;^'""''''  """   '"^  '"'"  '^•^'»°"^'  <='>'^""<-'='-  >"  the  band  W!2-%0  MH^  to^dwmths  up  to*^^ 

'  Maximum  beamwldth  of  major  lobe  between  0.6  power  points  in  horizontal  plane.  Exception.s  niav  l)e  eranled 
MmJs' '"  '"""""  "'"^  °'  """'  '"'""^"'  ^"^"^'"""^ '« <=«"^''<1  •"  Ml'-^^r  static,  Joperatta^TnalSSrdanLwifhlh^ 

•  Subject  to  no  protection  from  ISM  equipment  on  2,450  MUr. 

>  To  be  specified  in  the  station  authorization. 

Th J.'l^„f!^?.H™''^  ^f^^  H  ?^a"a'''''  on'y  '°i  operational  fixed  stations  employlug  television  transmissions 
?7/i,?'^t'^"'"f  .t*?"'^™?'  '?^  such  stations  shall  meet  the  teclmkal  i^tandurds  contaned  in  Pirt  74  Suboarl  l' 
1 74.W1  et  sen  oi  this  chapter.  Use  of  these  frequencies  In  the  Maritime.  Aviation,  Ind^tSSand  L«id  TYaSl  ' 
Hon  Radio  Services  Is  swondary  to  stations  in  the  Public  Safely  Radio  Services  OiWraMonSfliedstiuon,  ^^SS,Ih 
In  the  band  2500-:»90  M llz  prior  to  July  16, 1971.  may  continue  to  l,e  authoriied^TcoS^l^  t^  oThe^^^^^ 
operating  in  accordance  wltlh  the  Table  of  Frequency  Allocations.  No  exparuslon  of  ezTth^sXms  on  frenu^^^^^^ 

ro?r,?^ei'trtt%io^i^for^}  {^is^^i'r  ■  ^'''*'"°"^  ^'^"°"^  °^ "-  -"^"--^^  ^^.yj^z^zii^z^x 

IK.  U»  watt^*!'    ""  '^^'•"'""^"^  ^52.1,  -.52.2,  952.3,  952.4,  952.5,  952.6,  and  952.7  MHz^wl  "ro'lhe  ^num  power  may 
'  R^ponse  fre(|uencles.  When  authorized  they  are  to  Iw  paired  respootlvelv  with  the  bandi  2R.VU9<««  o«fio  vuui 

rpa^.^*f4^:^b=^i[rirof^iJi;ih'a"pt^r<'^"™  ^■"''  "-^  ''^'■"^•'"  ^'-^--j-^  p-Hbi"/f!:ritFi^^ 

IFR  I>oc.71-15017  Piled  10-14-71 : 8  45  am  1 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

PART   32— HUNTING 

Arrowwood  National  Wildlife 
Refuge,  N.   Dak. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register  <  10- 
15-71-. 


§  .32..32      Sppoial    recnlaliono:    big   ciinir: 
for  intlixidual   nildlife  rt-fuge  urca^. 

North  Dakota 

ARROWWOOD  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  red  fox  on  the  Ar- 
rowwood National  Wildlife  Refuge.  N. 
Dak.,  is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  11.800  acres  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Buildmg 
Fort  Snelling,  Twin  Cities,  Minn.  55111, 
Hunting  shall  be  in  accordance  with  all 
applicable    State    regulations    covering 


20011 

the  hunting  of  red  fox  subject  to  the 

following  conditions: 

1 1 1  Hunting  is  permitted  from  sun- 
rise to  .sunset  on  November  12,  1971, 
through  March  31,  1972. 

The  provisions  of  this  special  regxila- 
tion  .supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Repulations,  Part 
32,  and  are  effective  through  March  31. 
1972. 

Glen  R.  Miller, 
Acting  Refuge  Manager,  Arrow- 
vx>od  National   Wildlife  Ref- 
uge, Edmunds,  N.  Dak.  58434. 

October  6, 1971. 

|FR  Doc.71-15024  Piled  10-14-71;8:46  am] 


PART   32— HUNTING 

Arrowwood   National   Wildlife 
Refuge,    N.    Dak. 

The  following  .sjjecial  regulation  i.s  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  ■ 10-15-71 > . 

§  32.22  .'^pcciul  rrguhilionx:  upland 
ganif:  for  inilividual  uildlifp  refuge 
area-. 

North  Dakota 

arrowwood  national  wildlife  refuge 

Public  hunting  of  sharp-tailed  grouse 
and  Hungarian  partridge  on  the  Arrow- 
wood  National  Wildlife  Refuge.  N,  Dak  , 
is  permitt«l  only  on  the  area  designated 
by  signs  as  open  to  hunting.  Tins  open 
area,  comprising  15,900  acres.  Ls  deline- 
ated on  a  map  available  at  the  refuge 
headquarters  and  fixjm  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  Building,  Fort  Snellmg, 
Twin  Cities.  Minn,  55111.  Hunting  shall 
be  m  accordance  with  all  applicable  Stale 
regulations  covering  the  hunting  of 
sharp-tailed  grouse  and  Hungarian  par- 
tridge subject  to  the  following  condi- 
tions; 

(1)   Hvinting  is  permitted  from  sunrise 

to  sun.set  on  November  22,  1971,  through 

December  31,  1971. 

<2>  All  hunters  must  exhibit  their 
hunting  license,  gan»  and  vehicle  con- 
tents to  Federal  and  State  officers  upon 
request. 

Tlie  pro\1sions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  18,  1971. 

Glen  R.  Miller, 
Acting  Refuge  Manager.  Arrow- 
wood  National   Wildlife  Ref- 
uge. Edmunds.  N.  Dak.  58434. 

October  6,  1971. 

lFRDoc,71-15026  Piled  10-14-71;8:45  amj 
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PART 


32— HUNTING 


Certain  National  Wildlife   Refuges  in 
North   Dakota 

The  followir-if  special  regTiiations  are 


?£fecave  on  da:e  of  pub- 
Ihe      FESErL^L      Register 


Issued  and  are 
licauon      in 
'10-15-71). 

§32.32      Speciiil    reffulali<)n> :    hig   game: 
for  Midividtial   HJldJife  refuge  areas. 


North  D.utoTA 


ARROWWOOll 


NATIONAL    WILDLIFE 
REFUGE 


Public  hunting  of  deer  on  the  Arrow- 
wood  National  'Vildlife  Refuge,  N.  E>ak., 
IS  permitted  onlv-  on  the  area  designated 
by  signs  as  opei  to  hunung.  This  open 
area.  comprLsir.g  10,800  acres  is  delin- 
eated on  a  map  available  at  the  refuge 
headquarters  ard  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federa.  Building.  Fort  Snelling, 
Twin  Cities,  Miim.  55111.  Hunting  shall 
be  in  accordance  with  ail  applicable  State 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  conditions: 

'li  Hunting  is  permitted  from  12  noon 
to  sunset  on  November  12,  1971,  and  from 
sunrise  to  suniet  November  13.  1971, 
through  November  21,  1971. 

'2i  All  hunt.;rs  must  exhibit  their 
hunting  license,  deer  tag,  game  and  ve- 
hicle contents  ti  Federal  and  State  of- 
ficers upon  request. 

The  provision,!  of  this  special  regula- 
tion supplement  the  regulations  which 
on  wildlife  refuge  areas 
are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  21 
1971. 

Chase  Lake  National  Wildlife 
Reftge 

Public  huntin  j  of  deer  on  the  Chase 
LaJce  NaUonal  Refuge,  N.  DaJc..  is  closed 
for  the  1971  seasDn.  Population  levels  are 
too  low  on  the  refuge  to  allow  hunting. 

Glen  R,  Miller, 

Acting  Refuge  Manager.  Arrow- 
icood  Satwnal  Wildlife  Ref- 
uge, Ed.Jiunds,  N.  Dak.  58434. 

October  6,  ig:  1. 

|FRDoc.7i-1502J  Plied  10-14-71:8:45  am] 
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Chapter   I — (fifTice   of   Emergency 
Preparedness 


[OEP  Econo.^I 
Clri 


c  3tAb!i:za:ion  Reg,  1, 
ular  No  201 


SUPPLEMENT/, RY   GUIDANCE   FOR 
AP  'LICATION 

Economic   St  abiliiation    Circular 
"Jo.   20 

This  circular  Is  designed  for  general 

I.-^.format-.on  onl-A.  The  statements  herein 


RULES   AND   REGULATIONS 

are  intended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific 
determinations  and  policy  statements  by 
the  Cost  of  Living  Council  and  do  not 
constitute  legal  rulings  applicable  to 
cases  which  do  not  conform  to  the  situa- 
tions clearly  intended  to  be  covered  by 
such  guides. 

Note:  Provisions  of  this  and  subsequent 
circulars  are  subject  to  clarification,  revision 
and  revocation. 

This  20th  circular  covers  determina- 
tions and  policy  statements  by  the 
Council  through  October  13,  1971. 

Appendix  I 

ECONOMIC    stabilization    CIRCtTLAR   NO,    20 

100.  Purpose.  '1'  On  August  15,  1971. 
President  Nixon  iss^ied  Executive  Order 
No,  11615.  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salaries  and  establishing  the  Cost  of  Liv- 
ing Council,  a  Federal  agency.  The  order 
delegated  to  the  Council  all  of  the  powers 
conferred  on  the  President  by  the 
Economic  Stabilization  .A,ct  of  1970,  as 
amended.  The  effective  date  of  the  Order 
was  12:01  a.m.,  August  16,  1971, 

'2 1  By  Its  Order  No.  1  the  Cotincil 
delegated  to  the  DirectiDr  of  the  OfiSce  of 
Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
as  directed  by  Section  1  of  Executive 
Order  No.  11615.  as  amended. 

13)  The  purpose  of  this  circular,  the 
20th  in  a  series  to  be  Issued.  Ls  to  furnish 
further  guidance  to  Federal  officials  and 
the  public  in  order  to  promote  the 
program. 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the  follow- 
ing: 

The  Constitution. 

EconomJc  Stabilization  Act  of  1970,  Public 
Law  91-379,  84  Stat  799;  Public  Law  93-16, 

85  Stat   .38. 
E.xecutlve  Order  No.    11615,   as   amended,  36 

FR,  15127,  Aug'dst  17,  1971. 
Cost  ot  Living  CouncU  Order  Na  1,  36  P.R. 

16215,  Aug'ost  20,  1971. 
OEP  Economic  Stabilization  Regulation  No. 

1,  as   amended,  36  FR.    16515,  August  21, 

1971. 

300  General  guidelines.  (V  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications  of 
previous  determinations  and  policy  state- 
ments by  the  Cost  of  Lmng  Council 
covered  in  previous  OEP  Economic 
Stabilization  Circulars, 

<2>  The  numbering  system  tised  In 
this  circular  corresponds  to  that  used  In 
OEP  Economic  Stabilization  Circular 
No,  101. 

400,  Price  guidelines. 

402.  Price  ceilings~(l)  Ceiling  price 
records  required  to  be  kept  and  interim 
procedures  ichich  mav  be  followed  pend- 
ing preparation  thereof.  The  lists  of  ceil- 
ing prices  from  which  the  seller  is  re- 
quired to  pro\ide  information  to  the 
public  must  be  available  at  the  place  of 
sale  on  or  before  November  1,  1971.  The 
ceihng  price  list  may  be  a  single  master 


list  for  the  entire  establishment  or  alter- 
natively, separate  lists  of  ceiling  prices 
may  be  maintained  Ln  each  section  or  de- 
partment of  the  establi-slunent. 

Until  the  lists  are  prepared,  the  seller 
may  utilize  the  following  interim  pro- 
cedure: 

fa)  There  shall  be  posted  on  each 
floor  of  the  seller's  establishment  at  least 
one  sign  (minimum  of  30  Inches  by  4o 
inches),  as  specified  below,  announcing 
availability  of  ceiling  price  information: 
Ceiuno  Price  Information 

Information  regarding  the  lawful  ceiling 
price  for  any  item  sold  by  this  store  may  be 
obtained  by  filling  in  a  Celling  Price 'in- 
formation Request  Form  avallabie  at  (spec- 
ify location)  and  by  handing  it  to  (fill  in). 
You  wUl  receive  a  speedy  answer  by  mall! 

(h)  There  shall  be  made  available  In 
at  least  one  location  on  each  selling  floor, 
"Ceiling  Price  Information  Request 
Forms",  as  specified  below: 

Ceiling  Price  iNroRMAnoN  Requist  Form 

Please  furnish  me  with  your  celling  price 
for  the  following  item  sold  in  your  store 

Item   


Retail   Price 
Style  No.  

Dept.  Where  Sold 

Name    . . 

Address __.. 


(Describe) 


_ - Zip 

(c)  The  seller  shall  respond  to  all 
such  written  requests  for  ceiling  price 
Information  within  48  hours  using  a 
letter,  in  substance  similar  to  the  one 
specified  below,  and  signed  by  the  o\^-ner 
or  by  an  officer  of  the  company: 

TO:  (Name,  Address,  City,  Zip) 
Dear : 

In  reply  to  your  request,  we  are  pleased 
to  Inform  you  that  our  ceUlng  price  for 

Is  $ 


Sincerely, 


(Owner  or  Ciompeny  Officer) 

403.  Specific  guidelines — Q*  Literary 
and  artistic  royalties.  Increased  hterary 
and  artistic  royalties  may  be  paid  during 
the  freeze  when  such  an  Increase  is  a 
part  of  the  contract  providing  for  pay- 
ment thereof,  but  only  if  the  higher  per- 
centage or  contractual  rate  was  specified 
in  a  contract  agreed  upon  prior  to  tiie 
freeze. 

407.  Commodities  and  services — fl) 
Change  in  transportation  services.  A 
reduction  in  frequency  of  schedule  is  a 
reduction  in  the  quality  of  service  pro- 
vided by  a  transportation  company. 
Elimination  of  a  route  is  also  considered 
to  be  a  reduction  in  the  quality  of  service. 
In  that  it  Inconveniences  riders  of  con- 
necting routes  m  the  same  transit  sys- 
tem. Decreases  in  the  quality  of  service 
may  not  be  made  without  a  correspond- 
ing reduction  In  fare  unless  the  regula- 
tory agency  having  jurisdiction  in  such 
matters  states  that  the  primary  reason 
for  the  reduction  in  service  Ls  to  adjust 
for  a  decrease  In  demand  rather  than 


an  inadequate  return  on  the  transyorla- 
uon  company's  investment  or  other 
financial  reasons. 

409,  Exemptions— <1'  Exports  of  serv- 
ices. Just  as  with  the  exports  of  goods, 
the  rates  charged  by  US.  firms  for  serv- 
ices funished  outside  the  United  States 
to  foreign  customers  are  not  subject  to 
the  freeze, 

500.  Wage  and  salary  guidelines. 

502.  Specific  guidelines — 1\>  Retroac- 
tive wage  increases  in  the  construction 
industry.  Wage  increases  approved  by 
the  Construction  Industry  Stabilization 
Committee  after  August  15,  1971,  may  go 
into  effect  retroactively  and  continue  to 
be  paid  throughout  the  freeze  if  i  a  • 
agreement  had  been  reached  prior  to 
August  15  and  <bi  work  was  performed 
or  wases  accrued  at  the  new  rate  prior 
to  August  15. 

This  is,  in  substance,  a  recognition  that 
the  procedures  established  by  the  govern- 
ment for  construction  stabilization  have 
delayed  wage  increases  that  otherwise 
would  have  been  placed  in  effect.  How- 
ever, this  does  not  mean  automatic  ap- 
proval of  such  agreements.  All  agree- 
ments will  still  be  subject  to  the  criteria 
contained  in  the  President's  Executive 
Order  No.  11388  of  March  29,  1971. 

(21  Office  of  Emergency  Preparedness 
Economic  Stabilization  Circular  No.  11, 
section  502(b)  is  amended  to  lead  as 
follows: 

Increases  in  the  amount  of  paid  va- 
cation given  to  employees  after  they 
have  completed  a  specified  length  of 
employment  'e.g.,  increasing  vacation 
from  2  to  3  weeks  uix)n  the  completion 
of  10  years'  serv^ce'  may  be  credited  to 
employee  vacation  accounts  during  the 
freeze.  However,  the  increased  vacation 
time  may  not  be  utilized  during  the 
period  of  the  freeze. 

503.  Promotions  and  increased  train- 
ing. The  following  supplemental  guid- 
ance is  provided  for  clarification  of  wage 
increases  permitted  under: 

1 1 1  Apprentice  Programs. 

(2)  Learner  Programs, 

(3)  Probationary  Programs. 

1 4 1  Longevity  and  Merit  Increase  Pro- 
grams. 

(5)   Promotion  Programs. 

'6)  'Wage  Progressions. 
1'  Apprentice  Programs.  A  bona  flde 
apprentice  program  is  a  recognized  for- 
mal program  of  training  for  those  oc- 
cupations commonly  known  as  skilled 
trades  or  crafts.  To  qualify  for  the  grant- 
ing of  wage  increases  dtu'ing  the  freeze 
period,  the  program  must  have  been  in 
operation  prior  to  the  freeze  date,  and; 

'a I  Be  registered  with  the  Bureau  of 
Apprenticeship  and  Training  of  the  U.S, 
Department  of  Labor  or  with  a  State 
apprenticeship  agency  recognized  by 
that  Bureau,  or  be  contained  in  a  col- 
lective bargaining  agreement,  or  be  a 
documented,  established  practice  of  the 
employer; 

'bi  Require  a  minimum  of  2  years  of 
on-the-job  training  and  work  experience 
and  related  instruction   <ln  the  class- 
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room,  by  correspondence,  or  the  equiv- 
aJent)  in  the  course  of  which  the  ap- 
prentice progressively  acquires  new 
skills  and  masters  the  application  of 
those  already  learned,  in  accordance 
With    a    clearly    defined    program:    and 

(c  Provide  specific  wage  progres- 
sions after  specific  intervals  of  time  so 
that  the  apprentice  reaches  the  journey- 
man rate  at  the  conclusion  of  lll.'^ 
apprenticeship. 

1 2'  Learners.  A  bona  fide  learner 
program  is  one  which  must  have  been  in 
operation  prior  to  the  freeze  date,  and: 

la'  Can  be  documented  as  an  e.-tab- 
ILshed  practice  of  the  employer; 

<bi  Provides  for  a  schedule  of  pro- 
gression's) to  the  base  or  "job  rate" 
during  the  learning  period; 

ic  There  is  a  recognizable  differ- 
ence in  the  level  of  output  or  the  quahty 
of  the  job  performed  by  the  learner  at 
each  step  of  his  progression  to  the  base 
or  job  rate;  and 

Id)  Provides  on-the-job  and  or 
classroom  training  whereby  the  learner 
assumes  greater  responsibilities  'such  as 
a  decrease  in  supervision  or  the  addi- 
tion of  progressively  more  difficult 
duties )  or  additional  functions  as  he 
progresses  through  the  steps  of  the 
program  tmtil  he  meets  the  minimum 
requirements  of  the  job  for  which  he  is 
being  trained.  Such  minimum  require- 
ments must  be  documented,  as  noted  m 
I  a)  above. 

<3)  Probationary  period.  A  proba- 
tionary period  is  designed  to  give  the 
employer  time  to  observe  the  perform- 
ance of  the  newly  hired  employee  so 
that  he  may  decide  whether  retention  of 
the  employee  is  desirable.  For  the  pro- 
bationary period,  the  employee  is  nor- 
mally restricted  from  exercising  some 
employee  rights;  e.g.,  the  right  to  fringe 
benefits,  or  grievance  procedures,  etc.  A 
probationary  period  may  or  may  not  be 
tied  in  with  a  bona  flde  apprentice  or 
learner  program.  A  wage  increase  may 
be  granted  during  the  freeze  at  the  end 
of  the  probationary  period  which  may 
not  exceed  3  months.  If  the  period  is 
longer  than  3  months  it  Is  not  to  be 
considered  probationary  for  the  period 
beyond  3  months,  and  incremental  in- 
creases are  allowed  only  for  the  first 
3  months. 

(4)  Longevity  increases  ( including 
merit  increases).  A  longevity  increase  is 
an  increase  given  primarily  for  length 
of  ser\ice  with  the  employer.  A  merit  in- 
crease is  given  by  the  employer  as  a  re- 
ward for  satLsfactory  service  after  a  re- 
view of  the  employee's  service.  Neither 
the  longevity  nor  the  merit  increase  is 
permissible  during  the  freeze  period,  A 
periodic  increase  <e.g.,  routine  Incre- 
mental increase  annually)  is  a  type  of 
longevity  increase  and  is  also  not  per- 
missible duiing  the  freeze,  even  though 
such  increases  may  recognize  a  gradual 
increase  in  skill  and  productivity. 

1 5)  Promotions.  Promotions  are  di.--- 
tinguished  from  longevity  and  ment  ui- 
creases  in  that  they  are  increases  granted 


2(m:\ 

when  an  employee  is  promoted  or  trans- 
ferred to  a  job  with  larger  responsibili- 
ties and  higher  pay.  To  qualify  for  a 
bona  fide  promouon,  the  employee  must 
perform  the  normal  duties  of  the  job  to 
which  he  is  promoted.  These  duties  must 
i:ivolve  greater  knowledge,  skills,  and 
duties  than  those  the  employee  preu- 
ou.sly  i>erlormed.  It  dcx^s  not  follow  that 
there  is  a  promotion  merely  because  the 
employee  is  expected  l-o  perform  his  pres- 
ent duties  with  more  skill  or  less  super- 
vision. Slight  or  inconsequential  changes 
m  duties,  such  as  an  increase  in  the 
amount  of  the  same  type  of  work  already 
being  performed,  would  not  constitute  a 
bona  fide  promotion.  Transfers  to  a 
newiy  created  position,  wiilch  includes 
greater  responsibilities,  are  treated  dif- 
ferently from  normal  ])romotions  in  that 
the  wage  or  salary  cstabhshed  for  the 
new  position  must  be  based  on  the  wage 
or  salary  for  comparable  positions  within 
the  same  organization,  or  within  similar 
nearby  organizations. 

The  following  promotions  In  the  field 
of  education  are  permissible  under  the 
above  criteria:  *a>  Increases  to  a  new 
position:  e.g.,  from  teacher  to  principal; 
( b  '  increases  from  instructor  to  assistant 
professor  and  from  assistant  professor 
to  associate  professor,  and  so  on:  and 
Cc)  increases  as  a  result  of  educational 
attainments  such  as  when  a  teacher  re- 
ceives an  advanced  degree. 

1 6 1  Wage  progressions.  'Wage  in- 
creases set  forth  in  wage  progre.ssion 
schedules  are  not  permissible  during  the 
freeze  jwriod  unless  they  qualify  under 
the  apprenticesliip,  learner,  or  proba- 
tionary programs  described  above,  or  as 
a  bona  fide  promotion, 

504,  Fringe  Benefits — tl)  Thrift  in- 
centive plans,  employees  joining  during 
freeze.  A  company  operates  a  thrift  in- 
centive plan  for  its  employees  in  which 
payroll  deductions  are  channeled  into  a 
savings  account  for  the  employee  and, 
if  no  withdrawals  are  made,  the  company 
makes  a  contribution  to  the  account  at 
the  end  of  the  year  Employees  do  not 
become  eligible  for  this  program  until 
after  3  years'  service.  '  Employees  are  not 
limited — e.g,,  to  once  a  year — as  to  when 
they  may  begin  the  plan,)  Employees 
may  not  enter  such  a  plan  during  the 
freeze  since  this  is  equivalent  to  receiv- 
ing a  longevity  wage  increase. 

<2  >  Hospitalization  insurance, discrim- 
ination  in  benefits.  'Where  employees 
receive  hospitalization  insurance  that 
differentiates  between  single  and  married 
persons  (in  favor  of  the  latter),  an 
employee  who  marries  during  the  freeze 
nevertheless  thus  ecomes  eligible  for  the 
increased  benefits. 

(3 1  Group  life  insurance  plan,  em- 
ployee financed.  Employees  are  eligible 
upon  reaching  a  certain  age  to  qualify 
for  a  group  hie  insurance  plan  for  which 
they  pay  the  entire  cost,  no  subsidy  from 


FEDERAL  REGISTER,   VOL    36,   NO.    200 — FRIDAY,   OCTOBER    15,    1971 


No.  20 


FEDERAL  REGISTER,   VOL   36,   NO.   200 — FRIDAY,   OCTOBER    15,    1971 


20<m 


RULES   AND   REGULATIONS 


the  employer  being  involved.  Employees 
may  join  such  a  plan  upon  reaching  the 
appropriate  age  even  during  the  wage- 
pnce  freeze.  Tins  is  permitted  since  there 
15  no  employer  contribution. 

1001.  Efecttv-:     da'^-.     This    circular, 
unless  modified    super-^eded,  or  revoked, 


a   period   terminating   at   midnight   of 
November  13, 1971. 

Dated:  October  14,  1971. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness, 

[FR  Doc.71-15192  Piled  10-14-71:3:26  pm] 


200j: 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 

[  26    CFR    Part   201   1 

DISTILLED   SPIRITS   PLANTS 

Proposol    Regarding    Conversion    of 
Denatured   Alcohol 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  iM'oposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
tiie  api>roval  of  the  Secretary  of  the 
Trea.^ui-y  or  his  delegate.  Prior  to  final 
adoption  of  such  reguJatioiis.  considera- 
tion will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
-ubmitted  m  writing,  m  duplicate,  to  the 
D'.rector,  Alcohol,  Tobacco,  and  Fireaims 
Divison,  Internal  Revenue  Service. 
Wa^lungion.  D.C,  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Feder.al  Reg- 
ister. Any  written  comments  or  sugges- 
tions not  sfjecifically  designated  as  con- 
fidential in  accordance  with  26  CFR 
601.601'bi  may  be  inspected  by  any  [x-r- 
son  upon  wntten  request.  Any  i}er.son 
submitting  wntten  comments  or  sugges- 
tions who  desire*;  an  opportunity  to  com- 
ment orally  at  a  public  hearng  on  these 
proiX),;.ed  regulations  should  submit  his 
request,  in  writtmg,  to  the  Director, 
.^lXoIioI,  Tobacco,  and  Fireaiins  Division. 
Aithin  the  30-day  period.  In  such  a  case.. 
a  pubic  hearing  will  be  held  and  nonce 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  Ttie  proposed  regulatioiLs 
are  to  b<'  issued  tinder  the  authority  con- 
tained m  section  7805  of  the  Internal 
Revenue  Code  of  19f^4  'ISA  Stat  917:  26 
U.S.C.  7805  < . 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  liberalize  the  requirements 
respecting  conversion  of  specially  de- 
natured alcohol  to  other  formulas. 
§201411  of  regulations  in  26  CFR  Part 
201  IS  amended  to  read  as  follows: 

§201.111       Conversion     of     --pic  i;ill>      (l« - 
n.itnrcd  alcohol. 

lai  Conversion  to  Formula  No.  1.  Aii>' 
specially  denatured  alcohol,  except 
FaiTnulas  No.  3-A  and  No.  30,  may  be 
converted  to  specially  denatured  alcoliol. 
Formula  No.  1,  in  accordance  with  the 
lonriulation  pre.scribed  in  5  212,16  of  this 
chapter  or  m  accordance  witii  other 
formulations  as  may  otherwise  be  pro- 
vided for  by  the  Director  under  the  pro- 
visions of  §  212.65  of  this  chapter. 

<bt  Conversion  to  Formula  No.  29 
Any  specially  denatured  alcohol  may  be 
converted  to  specially  denatured  alcohol. 
F  :mula  No.  29,  by  the  addition  of  acet- 
a.dehyde  or  ethyl  acetate,  in  accordance 


wuth    the    formulatiol^s    prescribed    in 
§  212, 39(a)  of  this  chapter. 

(c)  Conditions  governing  conversion 
and  use.  The  quantities  of  denaturants 
required  for  conversions  authorized  in 
paragraphs  <a)  and  tb)  of  this  section 
shall  be  determined  on  the  basis  of  the 
alcohol  m  the  formulations.  Specially 
denatured  alcohol  resulting  from  such 
conversions  shall  be  manufactured  into 
articles  or  used  in  processes  by  the  pro- 
prietor who  converted  it,  or  by  his  con- 
trolled or  wholly  owned  subsidiaries  las 
defined  m  5  201. 206',  unless  its  use  by 
another  manufacturer  or  user  las  de- 
fined m  Part  211  of  this  chapter  >  is  au- 
thorized b\-  the  Director.  Specially  de- 
natured alcohol  converted  to  Formula 
No.  29  may  be  used  as  authorized  in 
§  212.39' b I  of  this  chapter  except  that  it 
shall  not  be  used  in  the  manufacture  of 
vinegar,  drugs,  or  medicinal  chemicals, 
and  the  conditions  governing  use  pro- 
vided m  §  212.39(c)  of  this  chapter  shall 
apply. 

id>  Conversion  to  completely  dena- 
tured alcohol.  Any  specially  denatured 
alcohol  not  containing  methanol  or  wood 
alcohol  may  be  converted  to  any  one  of 
thie  completely  denatured  alcohol  for- 
mulas, prescribed  in  Part  212  of  this 
chapter,  by  adding  the  required  dena- 
turants. 

(  72  Slat.  1369,  26  U.S.C.  5242) 

IFR  D,x  71-1.5097  Filed  10-U  71  fl  .=i2  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Mines 

[  30  CFR  Ports  55,  56    57  1 

METAL  AND  NONMETALLIC  OPEN  PIT 
AND  UNDERGROUND  MINES  AND 
SAND,  GRAVEL  AND  CRUSHED 
STONE   OPERATIONS 

WithcJrawal   of  Proposed   Health   and 
Safety   Standards 

Notice  of  proposed  rule  makiiij;  with 
respect  to  health  and  safely  standards 
for  metal  and  nonmetallic  open  pit  and 
underground  mines  arid  sand,  gravel  and 
crushed  stone  operations  was  published 
m  the  Federal  Recistfr  on  .Januar.-  16 
1969  as  follows: 

Par;,     55 — Health     and     5.»*etv     Standards — 

Meial  and  Noiimetal'ic  C'p+'ii  Pit  M!r;es  (34 

P  R    656) , 
P.^rt     56 — Healt-h     and     Safety     Sianilards — 

Sand.   Gravel    and   Cni.shed    -S'.iie   Oi>era- 

tlons  (34  F.R,  666!. 
P;irt     57 — Health     and     Safety     Standards — 

Metal  and  Nonmetallic  L^nderground  Mines 

'34  F  R    677)  . 

Most  of  tlie  standards  proposed  on 
Januarj-  16,  1969  were  promulgated  m 
two  separate  issues  of  the  Federal  Regis- 
TFP  a.<:  follows: 


July  31,  1969 

Part  55  (34  F.R.  12503). 
Part  56  (34P.R.  12510). 
Part  57  (34  F.R.  12517). 

February  25,  1970 

Part  55  (35  F.R.  3660). 
Part  56  (35  PR.  3665) . 
Part  57  (35  FJi.  3670). 

The  standards  promulgated  on  July 
31,  1969  were  those  with  respect  to  which 
no  comments  or  objections  had  been  re- 
ceived. The  standards  promulgated  on 
February  25,  1970  were  those  with  re- 
spect to  which  comments  or  objections 
were  received  but  the  problems  associ- 
ated with  such  standards  had  been  satis- 
factorily resolved.  There  remain  as  yet 
unpromulgated  a  nimiber  of  standards 
proposed  on  January  16,  1969  in  each 
Part  55.  56,  and  57.  These  are  proposed 
standards  which  have  presented  special 
problems  requiring  extensive  study  and 
consideration.  Tire  Department  and  the 
Federal  Metal  and  Nonmetal  Mines  Ad- 
visory Committee  is  currently  consider- 
ing such  standards  and  working 
towards  developing  acceptable  solutions 
to  the  problems  associated  with  them. 
We  anticipate  publishing  new  proposed 
rule  making  concerning  most  of  these 
standards  in  a  short  time  and  it  has 
been  determined  that  the  original  un- 
promulgated proposals  should  be 
withdrawn. 

Accordingly,  all  standards  proposed  on 
January  16,  1969  in  Parts  55,  56.  and 
57,  which  have  not  been  promulgated  to 
date  are  hereby  withdrawm  and  rescinded 
and  no  further  action  on  them  will  be 
taken  until  further  proposed  rule  mak- 
ing respecting  them  is  published. 

Following  is  a  list  of  all  such  residual 
proposed  standards  by  Part  and  stand- 
ard number  as  published  on  Janu- 
arv-  16.  1969; 

PART  55— HEALTH  AND  SAFETY 
STANDARDS — METAL  AND  NON- 
METALLIC  OPEN    PIT   MINES 


55.6 
55.6-6 

Explosives. 

55.6-7 

55.6-48 

55.6-49 

55.6-87 

55.6-111 

55.6-117 

55.9 
55.9-37 

Loading,  hauling,  dumping 

55.12 
55.12-17 

Electricity. 

55.19 
55.19^6 

Man  hoisting. 

55.19-47 

65.19-48 

55.19-69 

55.19-114 

- 

55.19-134 

5521 

5521-1 

Savings  provision. 

65  21-2 

55.21-3 
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PART      56— HI 
STANDAR 
CRUSHED 


EALTH      AND      SAFETY 
rtS—SAND,  GRAVEL  AND 
;T0NE   OPERATIONS 


Sec. 

56.6  Exp.tsilves. 

56.6-6 

56.6-7 

56.6-38 

566-^8 

56.6-62 

56.6-87 

56.6-111 

56  6-117 

56.9 

56.9-8 

56.9-7 

56.12 

66.12-17 

56.14 

56  14-28 

56  19 

66.19-46 

56.19-47 

56  19-48 

56  19-59 

56  19-114 

66.19-134 

66.21 

66.21-1 

56.21-2 

56.21-3 

PART  57— HEALTH  AND  SAFETY 
STANDARCS — METAL  AND  NON- 
METALLIC    UNDERGROUND    MINES 


Loading,  hauling,  dtunptng. 

E:e'?:r.city. 

Use  if  equipment. 

Man  hoisting. 


Sa-.;:i^s  provision, 


67.6 
67.6-1 
87  6-6 

57.6-12 

57»-21(b) 

57  6-24 

577 

57.7-2 

577-5 

57  7-6 

57  7-25 

57  7-26 

577-77 

57  7-93 

57.7-126 

577-191 

57  7-197 

57  10 

57  10-26 

57  10-95 

57  10-101 

57.14 

57  14-   15 

5721 

5721-46 

5721-47 

57  21^8 

57  21-59 

57  21-109 

57  21-129 

5722 

57  22-60 

57.22-63 

67.22-64 

57.22-75 

5722-80 

57  23 

57  23-30 

5724 

57.24-1 

5724-2 

5724-3 


Vent  ilatlon  and  radiation. 


E\v 


•swes. 


M.i:i 


S 


October  7, 
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Loac  ing.    hauling,   dumping. 


Elec  ;rtclty. 


.Hoisting. 


Ga^ji'/  irUnes. 


e'...=tneo'iis, 
;-.gs  provision. 


Lewis  M.  Helm. 
Acting  Assistant  Secretary 

of  the  Interior. 


1971. 
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PROPOSED   RULE   MAKING 

DEPARTMENT  OF  AGRICULTURE 

Consumer   and    Marketing    Service 

[  7    CFR    Part    1030  1 

MILK   IN   CHICAGO   REGIONAL 
MARKETING    AREA 

Notice    of    Proposed    Temporary 
Revision   of  Shipping  Percentage 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601  et  seq.).  and  the 
provisions  of  §  1030.11(b)(6>  of  the 
order,  the  temporary  revision  of  a  cer- 
tain provision  of  the  order  regulating 
the  handling  of  milk  in  the  Chicago 
Regional  marketing  area  is  being  con- 
sidered for  the  month  of  October  1971. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  proposed  revision  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  not  later  than  3  days 
from  the  date  of  publication  of  this 
notice  in  the  Fxderal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  ofBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  revised 
is  the  supply  plant  shipping  percentage 
of  40  percent  set  forth  in  §  1030.11(b) 
<4).  that  is  applicable  during  the  month 
of  October.  Pursuant  to  the  provisions  of 
§  1030  11' b)  i6i  the  supply  plant  shipping 
percentages  set  for  in  §  1030.11<b)  <4) 
shall  be  increased  or  decreased  by  up 
to  10  percentage  points  during  the 
months  of  August-December,  if  necessary 
to  obtain  needed  shipments  or  to  prevent 
uneconomic  shipments. 

To  fulfill  their  fluid  milk  requirements, 
distributing  plaxit^  obtain  milk  from  sup- 
ply plants  to  supplement  their  receipts 
of  milk  directly  from  producers.  During 
the  seasonally  .short  production  months 
of  September-November  more  than  one- 
half  of  the  receipts  of  milk  at  distribut- 
ing plants  in  this  market  are  obtained 
from  supply  plants. 

Many  operators  of  distributing  plants 
in  the  market  have  arrangements  with 
specific  supply  plants  to  obtain  supple- 
mental supplies.  Over  one-half  of  the 
shipments  of  supply  plant  milk  in  the 
market,  however,  is  coordinated  through 
one  agent.  Most  of  the  milk  supply  for 
di.=;tnbuting  plants  in  the  metropolitan 
Chicago  segment  of  the  market  is  ob- 
tained through  such  agent.  The  agent 
arranges  the  shipments  from  among  a 
large  group  of  supply  plants  so  as  to' 
qualify  such  plant.s  for  pool  status.  Most 
of  these  plants  are  operate  by  coopera- 
tive associations  that  handle  much  of 
the  reserve  milk  supplies  associated  with 
the  market. 

During  September  1971  distributing 
plants  utilized  41  5  percent  of  the  milk 
associated    with   this    gro\ip   of   supply 


plants.  The  agent  estimates  that  for 
October,  however,  shipments  of  milk 
from  such  plants  to  pool  distributing 
plants  will  fall  below  40  percent  of  tlie 
receipts  at  the  supply  plants. 

Class  I  sales  are  expected  to  be  about 
5  percent  below  normal  this  October 
because  of  fewer  sales  days.  (Tliere  are 
five  Sundays  and  two  holidays.'  Quali- 
fying shipments  will  be  reduced  due  to 
an  order  amendment  to  account  for  .sliip- 
ments  on  the  ba.sis  of  the  day  they  are 
received  at  the  distributing  plant  in.stead 
of  the  day  of  the  shipment  from  the  .sup- 
ply plant.  (Many  shipments  are  loaded 
out  of  supply  plants  late  in  the  day  and 
arrive  at  distributing  plants  after  mid- 
night.) 

This  market  situation  may  encourage 
handlers  to  modify  normal  marketing 
practices  to  meet  the  40  percent  shipping 
requirement  for  October.  One  handler 
has  routed  some  of  his  direct  receipts 
of  producer  milk  at  his  distributing  plant 
through  his  supply  plant  to  insure  that 
the  proportion  of  milk  shipped  from  the 
supply  plant  is  sufficient  to  qualify  the 
supply  plant. 

Preliminary  investigation  shows  that  it 
may  be  appropriate  to  decrease  the  ship- 
ping percentage  by  10  percentage  points 
for  the  month  of  October  1971  to  pre- 
vent uneconomic  shipments. 

Signed  at  Washington,  DC,  on  Octo- 
ber 8,  1971. 

H.  L.  Forest, 
Director,  Dairy  Division. 

[FR  Doc.71-15093  Filed  10-14-71:8:52  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food    and    Drug    Administration 

[21    CFR    Part   295  ] 

SUBSTANCES  SUBJECT  TO  THE  COM- 
PREHENSIVE DRUG  ABUSE  PRE- 
VENTION AND  CONTROL  ACT  OF 
1970 

Proposed  Child   Protection   Packaging 
Standards 

Section  202  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (Public  Law  91-513;  84  Stat  1236 
et  seq.;  21  U.S.C.  801  et  seq.i  establishes 
five  schedules  of  controlled  substances 
and  provides  for  periodic  updatmgs  and 
republishings  of  such  .schedules.  In  the 
Federal  Register  of  April  24.  1971  <36 
F.R.  7776) ,  the  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  promul- 
gated regulations  to  implement  said  act. 
The  five  schedules  of  controlled  sub- 
stances are  set  forth  in  21  CFR  308  11 
through  308.15. 

Section  201(c)  of  that  act  lists  eight 
factors  to  be  considered  by  the  Attorney 
General  in  classifying  a  substance  as  a 
controlled  substance,  as  follows: 

1.  Its  actual  or  relative  potential  for 
abuse. 


2.  Scientific  evidence  of  its  phar- 
macological effect,  if  known. 

3  The  state  of  current  scientific 
knowledge  regarding  the  drug  or  other 
.■■ub.^tance. 

4  Its  history  and  current  pattern  of 
abu.se 

5  The  scope,  duration,  and  .signifi- 
cance of  abuse. 

6  What,  if  any,  risk  there  is  to  the 
public  health. 

7  Its  psychic  or  physiological  de- 
pendence hability. 

8  Whether  the  substance  is  an  im- 
mediate precursor  of  a  substance  already 
controlled  under  section  202  of  said  act. 

The  Commissioner  of  Food  and  Drugs 
has  information  indicating  that  con- 
trolled substances  may  cause  serious  in- 
jury' and  illness  when  accidentally  in- 
gested by  children  under  5  years  of  age. 
For  example.  1970  Poison  Control  Re- 
ports by  the  National  Clearinghouse  on 
Poison  Control  on  accidental  ingestions 
by  children  under  5  show  945  ingestions 
and  108  hospitalizations  from  ampheta- 
mine-type products,  437  ingestions  and 
73  hospitalizations  from  barbiturate 
sedative  products,  17  ingestions  and  1 
hospitahzation  from  meprobamate.  and 
10  ingestions  and  5  hospitalizations  from 
methadone. 

The  scientific,  medical,  and  other  evi- 
dence indicating  that  a  drug  or  other 
substance  should  be  a  controlled  sub- 
stance under  said  act  also  indicates  that 
such  drug  or  other  substance  is  poten- 
tially injurious  if  accidentally  ingested 
by  cliildren. 

The  Commissioner,  having  considered 
the  above  information  and  having  con- 
sulted with  the  Technical  Advisory  Com- 
mittee pursuant  to  sections  3  and  6  of  the 
Poison  Prevention  Packaging  Act  of  1970, 
finds  that  the  nature  of  the  hazard  to 
children  posed  by  controlled  substances, 
by  reason  of  their  availability  and  pack- 
aging, is  such  that  special  packaging  is 
required  to  protect  children  from  serious 
personal  injury  or  serious  illness  result- 
ing from  handling  or  using  such  sub- 
stances. The  Commissioner  also  finds 
that  such  packaging  is  technically  fea- 
sible, practicable,  and  appropriate  for 
such  substances. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2<i>,  3.  5,  84  Stat,  1670-72; 
15  U.S.C.  1471-74*  and  under  authority 
delegated  to  him  (21  CFR  2.120 >,  the 
Commissioner  proposes  to  add  to  Part 
295 — Regulations  Under  the  Poison  Pre- 
vention Packaging  Act  of  1970  (36  F.R. 
13335  >  two  new  sections  as  follows  (other 
portions  of  these  sections  dealing  with 
other  substances  have  already  been  pro- 
posed: 36  F.R,  17512,  18012,  and  19124 > : 

§  29,1.2       Substances     requiring     ".•<pecial 
packaginB." 

'ai  Substances.  The  Commissioner 
has  determined  that  special  packaging 
Within  the  meaning  of  section  2i  4 1  of  the 
act  and  as  specified  in  this  part  is  re- 
quired to  protect  children  from  serious 
personal  injury  or  serious  illness  and  that 
such  packaging  is  technically   feasible. 
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practicable,  and  appropriate  for  the  fol- 
lowing substances; 

•  •  •  •  • 

1 4 1  Any  drug  consisting  in  w  hole  or 
in  part  of  a  substance  subject  to  control 
by  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U.S.C.  801  et  seq.i  and  listed  in  Part  308 
'  including  §  §  308.22  and  308.32 1  of  Chap- 
ter n  of  this  Title  21  that  is  in  a  dosage 
form  customarily  consumed,  used,  or 
stored  in  or  about  the  household  shall  be 
packaged  in  accordance  with  the  provi- 
sions of  §  295.3(a)  ( 1>. 

ib»  Sample  packages  di  None  of  the 
substances  listed  under  paragraph  (a)  of 
this  section  shall  be  distributed  in  a  non- 
complying  package  under  the  exemption 
provided  in  section  4(a)  of  the  act  unless 
the  manufacturer  or  packer  first  provides 
the  Commissioner  of  Food  and  Drugs 
with  a  sample  of  such  intended  noncom- 
plying  package.  A  sample  of  each  size 
package  of  each  substanc^e  which  a 
manufacturer  or  packer  distributes  in 
"special  packaging"  shall  also  be  sub- 
mitted, Sample  packages  should  be  sent 
to  the  Food  and  r>rug  Administration, 
Attention:  Bureau  of  Product  Safety, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

( 2  •  Sample  packages  should  be  sub- 
mitted without  contents  when  such  con- 
tents are  unnecessary  for  demonstrating 
the  effectiveness  of  the  packaging. 

( 3 »  Any  sample  packages  containing 
dioigs  listed  under  paragraph  (a)  of  this 
section  should  be  sent  by  registered  mail. 

(4'  In  subparagraph  'D  of  this  para- 
graph, "manufacturer  or  packer'  does 
not  include  pharmacists  or  other  indi- 
viduals who  dispense,  at  the  retail  or  user 
level,  drugs  listed  under  paragraph  >  a  > 
of  this  section, 

§  29,^.3      Poison      prevention      packaging 
standards. 

'  a  (  To  protect  children  from  serious 
personal  injury  or  serious  illness  result- 
ing from  handling,  using,  or  ingesting 
household  substances,  the  Commissioner 
had  determined  that  packaging  designed 
and  constructed  to  meet  the  following 
standards  shall  be  regarded  as  "special 
packaging"  within  the  meaning  of  sec- 
tion 2(4»  of  the  act.  Specific  application 
of  these  standards  to  substances  requir- 
ing special  packaging  is  in  accordance 
With  §  295.2. 

( 1 )  Special  packaging  which  when 
tested  by  the  method  described  in  §  295.10 
of  this  part  meets  the  following 
specifications: 

'i'  Child-resistant  effectiveness  not 
le.s.s  than  85  percent  without  a  demon- 
stration and  not  less  than  80  percent 
after  a  demonstration  of  the  pi-oper 
meaiis  of  opening  such  special  packaging. 

( ii  >  Adult-use  effectiveness  not  less 
than  90  percent. 

Interested  persons  may.  within  30  days 
after  pubhcation  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville.  MD  20852,  written  comments 
(preferably  in  quintuphcate)  regarding 
this  proposal.  Comments  may  be  accom- 
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panied  by  a  memorandum  or  brief  in 
suppwrt  thereof.  Received  comments 
may  be  seen  in  the  above  oflire  during 
working  hours,  Monday  through  Friday. 

Dated:  October  6,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  artd  Drugs. 

|FR  Doc.71-15040  Piled  10-14-71,8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administration 
[  14   CFR   Part  71  ] 

f.^ir.'^pBre  I>:.K:ke:  No,  7I-NW-2! 

ADDITIONAL   CONTROL   AREA 
Proposed    Designation 

The  Tederal  Aviation  Administration 
is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  an  additional  con- 
trol area  between  Fortuna,  Calif,,  and 
the  Gateway   Hemlock  Intersection. 

Interested  persons  may  participate  in 
the  proposed  rule  niaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
.should  identify  the  airspace  docket  num- 
ber and  be  submitted  m  triplicate  to  the 
Director.  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Admmistration,  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
CA  90009,  All  commimications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  propo.sal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  i>ersons  at 
the  Federal  Aviation  Admmistration, 
Office  of  the  General  Coun.sel.  Attention; 
Rules  Docket,  800  Independence  .'Avenue 
SW.,  Washington,  DC  20590,  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

A£  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitt,ed  in  con- 
.sonance  with  the  ICAO  International 
Standards  and  Recommended  Pract;ce.>. 

Applicability  of  International  Stand- 
arcLs  and  Recommended  Practices  by  t.he 
Air  Traffic  Senice.  P'AA,  m  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  Internationa!  CImI 
Aviation,  which  i,)ertain  to  the  estab- 
lishment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly,  and  exj^editious  flow  of  civil  air 
traffic.  Their  purpose  Ls  to  insure  that 
civil  flying  on  international  air  route'=  is 
carried  out  under  unifonn  conditions  de- 
signed to  improve  the  safety  and  effi- 
ciency of  air  operalioni. 
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The  Inter  laUonal  Standards  and  Rec- 
ommended 1  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  sute.  de- 
rived from  ICAO.  wherein  a:r  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services 
over  high  sdas  or  m  airspace  of  unde- 
termined sovereignty.  A  contracting  state 
accepting  such  responsibihty  mav  apply 
the  Internat:  onal  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
nianner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordknce  with  Article  3  of  the 
Convention  in  Inteinational  Civil  Avia- 
tion, Chicado,  1944.  state  aircraft  are 
exempt  frorri  the  provisions  of  Annex  11 
and  Its  standards  and  recommended 
practices.  A*  a  contracting  state,  the 
Umted  States  agreed  by  Article  3id) 
that  its  stale  aircraft  will  be  operated 
in  international  airspace  with  due  re- 
gard for  the  safety  of  ciwl  aircraft. 

Since  this  lac tion  involves,  m  part,  the 
designation  af  navigable  airspace  ouuside 
the  United  States,  the  Administrator  ha- 
consulted  with  the  Secretary,-  of  State 
and  the  Secijetary  of  Defense  in  accord- 
ance with  tne  provisions  of  Executive 
Order  10854. 

If  the  airspace  action  proposed  in  this 
docket  is  adapted,  an  addiuonal  control 
area  would  bje  designated  as  follows: 

CONTKOI,    1416 


That  airspa 
the  PortTina. 
Ml   radial  an( 

lines  dlvergli 
the  326'  T  (3( 
the  VORTAC 
section;  excli 
feet  M3L  whlc 

limits  of  the 


■e  within  5  miles  each  side  of 
■alif,    VORTAC   326'    T    (307* 
the  additional  area  befjreen 
it  angles  of  5'  each  side  of 
f7'  M)  radial,  extending  from 
the  Gateway  Hemlock  Inter- 
ling  the  airspace  below  5.CMX) 
lies  outride  the  :ontlnentd-l 
nlted  States. 


The  proposed  control  area  extension 
would  provide  needed  controlled  airspace 
for  minimuirJ  time  track  for  aircraft  fly- 
mg  between  JTokyo  and  San  FrancL'^co, 
and  also  bel(ween  Anchorage  and  San 
Francisco. 

This  amerdment  is  proposed  under 
of  sections  307'ai  and  1110 
of  the  PederiLl  Aviation  Act  of  1958  ^49 
US.C.  1348' ai  and  1510'.  Executive 
Order  10854  ^24  F.R.  9565)  and  secUon 
6'C'  of  the  Department  of  Transporta- 
tion Act  '49  \1£.C.  1655' c  I 

Issued  in  ^fashington.  DC  on  Octo- 
ber 6.  1971. 

T,    McCORMACK, 

Acting  Chief.  Airspace  and 
ir  Traffic  Rules  Divuion. 
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TRANSmON  AREA 

loosed  Alteration 

Aviation  Administration 
an  simendment  to  Part  71 
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of  the  Federal  Aviation  Regrulations  that 
would  alter  the  description  of  the  Moab, 
Utah,  transition  area. 

Interested  persons  may  participate  In 
the  proposed  rule-making  by  submitting: 
such  written  data,  views,  or  argtiments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Adm.inistration.  Park  Hill  Station, 
Post  Offi.ce  Box  7213,  Denver.  CO  80207. 
All  communications  received  within  30 
days  after  publication  of  this  notice  In 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  argijments  presented  during  such  con- 
ferences m.ust  aL>-3  be  submitted  in  writ- 
ing in  accordance  with  this  notice  In 
order  to  become  part  of  the  record  for 
consideration  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examanation  by  interested  persons  In  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  10255  East  25th 
Avenue,  Aurora,  CO  80010. 

Instrument  holding  and  approach  pro- 
cedures have  been  amended  to  utilize  the 
30r  radial  of  the  Moab  VOR  In  lieu  of 
the  326*  radial  requiring  a  25'  counter- 
clockwise rotation  of  the  controlled  air- 
space requirements.  Additionally,  the 
1,200-foot  portion  of  the  transition  area 
is  no  longer  required,  since  overlying  air- 
way stpjcture  provides  sufficient  con- 
trolled airspace  for  aircraft  operating 
upward  from  1,500  feet  above  the 
surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Moab,  Utah,  transition  area 
a^  amended  in  5  71.181  '36  F.R.  3113)  is 
fui-ther  amended  to  read  as  follows: 
Moab,  Utah 

That  airspace  extending  upward  from  700 
feet  above  the  si:rf;«e  within  a  6-nille  radius 
of  the  Canyoniands  Airport,  Moeb.  Utah 
(latitude  38  45'40"  N,,  longitude  109''44'5O" 
W  )  and  *-ithln  7  miles  northeast  and  10 
miles  southwest  of  the  Moab  VOR  (latitude 
38'45'22'  N.  longitude  109"44'55"  W.)  301* 
radial  extending  from  the  VOR  to  18.5  miles 
nortliwest  of  the  VOR. 

This  amendment  Is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
era!  Aviation  Act  of  1958.  as  amended 
(49  U.SC.  1348'a.  ).  and  of  secUon  6Cc) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655'.c)). 

Issued  Ln  Aurora,  Colo,,  on  October  4 
1971. 

M.  M.  Martin, 
Director.  Rocky  Mountain  Region. 
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[Airspace  Docket  No.  7I-SO-96] 

CONTROL  AREA 

ProposecJ   Alteration 

The  Federal  Aviation  Administration 
fFAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  Control  Area  No 
1216. 

Interested  persons  may  participate  In 
the  proposed  rule  m.aking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  de.sire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  thp 
Director.  Southern  Resion,  Attention- 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Post  Office  Box 
20636.  Atlanta.  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  li^lit  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  ihe 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel.  Attention;  Rules 
Docket,  800  Independence  Avenue  SW 
Washington.  DC  20590.  An  infcrmai 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  bv  the 
Air  Traffic  Service,  FAA,  in  areas" out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of 
civil  air  traffic.  Their  purpose  is  to  insure 
that  civil  flying  on  international  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state. 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec- 
ommended Practices  to  civil  aircraft  in 
a  manner  consistent  with  that  adopted 
for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion,  Chicago,    1944,   state  aircraft  are 


exempt  from  the  provisions  of  Axmex  11 
and  Its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
Its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  tills  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
ihe  United  States,  the  Administrator  has 
consulted  with  the  Secretar>-  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854, 

The  airspace  action  proposed  in  this 
docket  would: 

Redesignate  Ctontrol  1216  as  that  airspace 
extending  upward  from  2,000  feet  MSL 
bounded  on  the  north  and  east  by  a  line 
extending  from  the  Navy  New  Orleans.  La., 
BBN  to  Lat.  29°42  50  ■  N.;  long.  88°49'30' 
W;  to  lat.  29°3610'  N.,  long.  88°0r30"  W.; 
to  lat.  29°25'20'  N  .  long.  86'4800"  W  ;  to 
lat.  28"41-30"  N..  long.  86°48'00"  W.:  tci  lat. 
28  =  55'00'  N.  long.  88'00'00'  W.;  thence 
south  along  long  BS'OO'OO"  W.  to  the  north 
boundary  of  the  Houston  Oceanic  Control 
Area:  on  the  south  by  the  Houston  Oceanic 
Control  Area,  on  the  west  by  long.  gO'lSOO" 
W.;  on  the  northwest  by  the  Louisiana 
transition  area. 

Tills  redesignated  control  area  would 
include  additional  controlled  airspace 
east  of  long,  88  00  00"  W.  to  be  utilized 
by  air  traffic  control  for  the  accommoda- 
tion of  Navy  air  training  activities 
within  the  Pensacola,  Fla.,  complex. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510).  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
Uon  Act  (49  U.S.C,  1655(C)). 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 6.  1971. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.71-15059  Piled  10-14-71;8:49  am] 


[  14   CFR   Part  71  1 

[Airspace  Docket  No.  71-60-96) 

CONTROL   AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  Control  1152  to 
include  the  airspace  extending  upwai-d 
from  FL  230  within  Warning  Area 
W-177. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
u  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
EHrector,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Poet  Office  Box 
20636,  Atlanta,  OA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 


PROPOSED   RULE  MAKING 

Ls  taken  on  the  proposed  amendment 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  tlie  office  of  the  Regional  Air 
Traffic  Division  Cliief, 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Intema- 
tioned  Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  facil- 
ities and  services  necessary  to  promoting 
the  safe,  orderly,  and  expeditious  flow  of 
civil  air  traffic.  Their  purpose  Is  to  in- 
sure that  civil  flying  on  international  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  1 1  ap- 
ply in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO.  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  resiwn- 
sibillty  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  imdeter- 
mined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  1 1 
and  itfi  standards  and  recommended 
practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3id> 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary'  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

Tlie  FAA  proposes  to  alter  Control 
1152  to  include  the  following: 

That  airspace  extending  upward  from  FL 
230  bounded  by  a  line  beginning  at  lat. 
33'5r30  •  N.,  long.  78°07'30"  W.;  to  lat. 
33-50  30"  N..  long.  78  07'50'W,:  to  lat  32'- 
3615  ■  N  .  long.  78"2635"  W.;  to  lat  32  50  - 
40'  N..  long.  79"23  15'  W,:  to  lat  32  58'30'' 
N  .  long.  79  IS'OO"  W.;  to  lat.  33  0455"  N, 
long,  79  1310"  W.:  thence  via  a  line  3  nauti- 
cal miles  from  and  p>arBllel  to  the  .shoreline 
to  lat.  33°14  15"  N.,  long  79'0615  W: 
to  lat.  33  19'40"  N.  long.  79^02  10"  W.;  to 
lat.  33"'27'40"  N.,  long.  78°55'20"  W.;  thence 
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counterclockwise  along  a  15-mile-radlus  cir- 
cle centered  on  the  Conway  TACAN  to  lat. 
33'4O10"  N.,  long.  78  4015  W  ;  to  lat. 
33  5030"  N.,  long  78'23  45"  W.;  thence  via 
a  line  3  nautical  nules  from  and  parallel  to 
the  shoreline  to  the  fwint  of  beginning. 

This    additional    controlled    airspace 

would  be  utilized  for  radar  vectoring 
lugh  altitude  air  traffic  ti-ansitiomng 
from  the  coastal  route  system  and  Con- 
trol 1150, 

Concurrent  with  the  alteration  of  Con- 
trol 1152,  nonrule  making  action  will  be 
taken  to  alter  the  description  of  W-177 
by  establishing  the  controlling  agency  as 
the  Federal  Aviation  Administration,  ' 
Jacksonville  ARTC  Center  and  raising 
the  established  altitude  from  FL  400  to 
FL  500. 

This  amendment  is  proposed  under  tiie 
authority  of  sections  307' a >  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
use,  1348' a'  and  1510).  Executive 
Order  10854  '24  F.R.  9565 1  and  set'tion 
6tc)  of  the  Department  of  Transporta- 
tion Act  1 49  U.S,C.  1655 '  c  i  > . 

Issued  in  Washington,  DC  on  Octo- 
ber 6,  1971. 

T.  McCORMACK. 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

IPR  Doc.71-150(>0  Piled  10-14-71,8  49  am] 


(  14   CFR    Part  71  1 

[Alrspac*  Docket  No    71-SO  158] 
TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 

is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Memphis,  Tenn,  iNAS), 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division.  Post  Office  Box 
20636,  AtlanU,  GA  30320.  All  communi- 
cations received  within  30  days  after 
pubhcation  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment 
No  hearing  is  contemplated  at  this  time. 
but  aixangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief.  Airspace  and  Procedures 
Branch  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  m  accord- 
ance with  this  notice  m  order  ic  become 
part  of  the  record  for  consideration  The 
proposal  contained  m  this  notice  may  be 
changed  in  light  of  comments  received 

Tlie  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
eiTi  Region.  Room  724.  3400  Whipple 
Street,  East  Point,  GA. 

The  Memphis,  Tenn.  (NASi,  transi- 
tion area  descnbed  in  §  71  181  (36  FR 
2140  and  8307  ■  would  be  amended  as 
follows: 
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**  *    *    *    8  5 
•   •   •-   would 
8,5  rrJles  east 
mile  radius  of 
port   'lat.  35 '1 
W. '  :  within  3 
bearing   from 
35=17-04"  N., 
tending  from 
8.5  miles  south 
be  substituted 

The  propose* 
provide  control 
IFR  operatioi 
Airport.  Two 
approach  proci 
lizing  the  hoot 
directional  rad: 
conjunction  wi| 
transition  area, 

This  ameni 
authority  of  si 
eral  Aviation 
(aw  and  of 
ment  of 
1655'ci ). 

Issued  in  Eas^  Point,  Ga  ,  on  October  5, 
1971. 

l)B«RT    O.    BLANCHARD, 

Acting  Director.  Southern  Region. 
[FR  Doc.71-15051  PUed  10-14-71,3:49  am] 
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[  14   CFR   Part  71  1 

[Airspace  Docket  No.  71-WE-45] 

FEDERAL    MRWAY  SEGMENT 

Propesed  Afteration 

The  Federal  Aviation  Administration 
iFAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  woul  1  alter  a  segment  of  VOR 
Federal  airway  No.  66. 

Interested  parsons  may  participate  in 
the  proposed  rile  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  I  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Weslem  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Admlnist^tion,  5651  West  Man- 
chester Avenui,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009.  All  communications  received 
within  30  daysFafter  publication  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amenciment.  The  proposal  con- 
lotice  may  be  chansed  in 
comments  received. 
:ket  will  be  available  for 
interested  persons  at  the 
l>n  Administration,  Office 
:ounsel.  Attention:  Rules 
jependence  Avenue  SW., 
20591.  An  informal 
docket  also  ^ililbe  available  for  examina- 
tion at  the  ofice  of  the  Regional  .Air 
Chief. 

to  alter  the  segment 
DCtween  the  Mescal.  Ariz.. 
|id  the  Animas,  N.  Mex.. 
terminating   its   upper 
feet  MSL. 
This   proposed   action   would   provide 
off  airway  airsj  lace  above  this  segment  of 


tained  in  this 
the  Light  of  the 
An  official  dd 
examination  bs 
Federal  A\iati« 
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Docket.  800 
Washington. 


Traffic  Divisioil 
The  F.AA  pre 
of  V-66  airway  ]l 
Intersection  ai 
Intersection   bs 
limits  at  13,000f 


PROPOSED   RULE  MAKING 

V-66  whei'ein  air  combat  training  activ- 
ity may  be  conducted. 

The  en  route  traffic  volume  along  this 
segment  of  V-66  is  Limited.  The  latest 
FAJi.  peak  day  airway  traffic  survey 
shows  six  aircraft  movements  between 
the  Mescal  intersection  and  the  Douglas, 
Ariz..  VORTAC,  and  only  one  aircraft 
movement  between  the  Douglas  VOR 
TAC  and  the  .Animas  Intersection.  In 
addition,  it  has  been  determined  that  the 
arriving  and  departing  air  traffic  from 
the  Douglas  terminal  area  can  be  ade- 
quately accommodated  on  this  set-ment 
of  V-66  at  alUtudes  of  13,000  feet  and 
below. 

This  amend.ment  is  proposed  under  the 
authority  of  section  307- a i  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348'a)  )  and  section  e^ci  of  the  De- 
partment of  Transportation  Act  (49 
use.  16551  c)  I. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 6,  1971. 

T.  MCC0RM.^CK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

iPIlt>oc.71-15063PUed  10-14-71;8:49ainl 


[  14   CFR   Part  71  1 

[Airspace  Dockert.  No.  71-EA-67) 

TRANSITION  AREA 

Proposed   Designation;   Supplemental 
Notice 

On  page  12111  of  the  Federal  Regis- 
TM  for  June  25,  1971.  the  Federal  Avi- 
ation Administration  published  a  pro- 
posal to  a4nend  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  700 -foot  floor  transition 
area  to  provide  controlled  airspace  for 
aircraft  executing  a  new  VOR  Runway 
24  instrument  approach  procedure  to 
the  New  Garden  Filing  Field,  Tough- 
kenamon.  Pa. 

Subsequent  to  the  issuance  of  the  No- 
tice of  Proposed  Rule  Making  the  In- 
strument approach  procedure  to  New 
Garden  Field  was  amended,  requiring 
that  the  approach  be  commenced  from 
a  holding  pattern.  This  procedural 
change  will  require  an  extension  of  the 
transition  area  to  the  northeast  to  in- 
clude the  airspace  within  the  holding 
pattern  area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director.  Ea.stern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Tran.'^portation, 
Federal  Aviation  Adnunistration,  Fed- 
eral Building.  John  F.  Kennedy  Inter- 
national Airport.  Jamaica,  N,Y,  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Recistek  will  be  considered  before  action 
is   taken  on  the  proposed   amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  by  con- 
tacting the  Chief.  Airspace  and  Pro- 
cedures Branch,  Eastern  Region. 


Any  data  or  views  presented  during 
such  conferences  mu.st  also  be  sub- 
mitted in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel;  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  P.  Kennedy  International  Air- 
port. Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Toughkenamon.  Pa.,  proposes  to 
amend  notice  of  proposed  rule  making 
No.  71-EA-67 

1.  By  deleting  the  description  of  the 
Toughkenamon.  Pa.  Transition  Area 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

TOTTOHRXN-AMOIC.    Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  s\jr{ace  within  a  6-mUe  radius 
ol  the  center,  39'49  55'  N.,  75  "46  08"  W.  of 
the  New  Garden  nylng  Field.  Toughkena- 
mon, Including  that  airspace  5  mllee  west 
and  3  nille.s  east  of  the  Modena,  Pa.,  VORTAC 
047'  radial  extending  from  5  miles  souih- 
weet  to  10  miles  northeast  of  the  VOETAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6'ci  of  the  Department  ol 
Transportation  Act  [49  U.S.C.  1655(c.i]. 

Issued  In  Jamaica,  N.Y.,  on  Septem- 
ber 29,  1971. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-15054  Filed  10-14-71:8:48  am) 


[  14   CFR   Part  71  1 

[.Airspace  Docket  No.  71-OL-4I 

FEDERAL  AIRWAY  SEGMENTS 
Proposed   Alteration 

The  Federal  Aviation  Administration 
fFAA")  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  segments  of  VOR 
Federal  airway  Nos.  170  and  218. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  3166  Des  Plaines 
Avenue.  Des  Plaines,  IL  60018.  All  com- 
miuiications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments  The  proposals  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  uiH  be  available  for 
examination  by  interested  persons  at  the 
Federal  .\viation  Administration,  Office 
of  the  General  Counsel,  .'Attention:  Rules 
Docket,  800  Independence  Avenue  SW, 


Washington,  DC  20591.  An  infoi-mal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions: 

1.  Realign  V-170  segment  from  Fair- 
mont. Minn.,  direct  Rochester,  Minn,, 
direct  to  Nodine,  Minn. 

2.  Realign  V-218  segment  from  Wau- 
kon.  Iowa,  direct  to  Minneapolis,  Minn. 

The  realignment  of  V-218  will  provide 
a  tiansition  route  bypassing  Rochester, 
Minn.,  for  high  altitude  traffic  landing 
witliin  the  Minneapolis  terminal  area. 
The  realignment  of  V-170  will  provide 
a  replacement  route  for  the  segment  of 
V-218  between  Fairmont  and  Rochester 
and  will  provide  route  continuity  to 
Nodine. 

These  amendments  are  proposed  under 
the  authority  of  Sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C, 
1348(ar)  and  Sec.  6(c:)  of  the  Depart- 
ment of  Transportation  Act  i49  U.S.C, 
1655(c)). 

Issued  in  Washington,  D.C..  on  Oc- 
tober 6.  1971. 

T.    McCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|FR  Doc.71-15056  PUed  10-14-71  ;8:48  am) 
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[  14   CFR   Part  71  1 

[Airspace  Docket  No.  71-EA-1221 

TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
80  as  to  alter  the  WrightstowTi,  N.J., 
transition  area    (36  F.R.   2297 1. 

A  new  VOR  Instrument  approach  pro- 
cedure to  Burlington  County  Airpark, 
Mount  Holly,  N.J.,  was  authorized  re- 
cently. To  provide  controlled  airspace  for 
this  proceclure  requires  an  alteration  of 
the  700-foot  floor   transition  area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region.  Attention:  Chief,  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport.  Jamaica,  NY.  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief.  Airspace  and  Procedures 
Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration  The  proposal  contained  m 
this  notice  may  be  changed  in  the  light 
of  comments  received. 
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The  official  docket  will  be  available  lor 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

Tlie  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space reqiurements  for  the  termmal  area 
of  Wrightstown,  N.J.,  proposes  the  air- 
space action  hereinafter  set  forth : 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Wrights- 
towTi.  N.J.  700-foot  floor  transition  area 
by  adding,  ";  within  a  6-mile  radius  of 
the  center  of  39'56'30"  N..  74'  5030"  W. 
of  Burlington  County  Airpark.  Mt  Holly, 
N.J."  between  the  phrases,  "extending 
from  the  7-mlle-radius  area  to  the  Coyle 
VORTAC",  and,  "excluding  the  portion 
within  the  New  York,  N.Y.  Ti-ansiUon 
Area;". 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  U.S.C,  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655ic'  i. 

Issued  in  Jamaica,  NY.,  on  Septem- 
ber 29,  1971. 

Robert  H  Stanton. 
Acting  Director,  Eastern  Region. 

lFRDoc.71-15055  Piled  10-14-71;8:48  am] 


[14   CFR   Part  75  1 

(Airspace  Docket  No.  71-SW-51 

JET   ROUTES 
Proposed   Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  alter  segments  of  Jet 
Routes  Nos.  2,  4,  50,  and  104. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  ^^Tltten  data,  views,  or  arguments  a.'; 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Southwest  Region,  Attention:  Chief. 
Air  Traffic  Division,  Federal  Aviation 
Administration,  Post  Office  Box  1689, 
Forth  Worth,  Tex.  76101.  All  communi- 
cations received  witliin  30  days  after 
publication  of  this  notice  in  the  Federai 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments 
The  proposals  contained  in  this  notice 
may  be  changed  m  the  light  of  comment.'; 
received 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Coimsel.  Attention:  Rulc.^ 
Docket,  800  Independence  Avenue  SW  , 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions: 

1.  Realign  Jet  Route  No.  2  segment 
from  Gila  Bend,  Ariz.,  direct  Cochise, 
Ariz. :  direct  to  El  Paso,  Tex. 


20051 

2.  Realign  Jet  Route  No.  4  segment 
from  Bijthe.  Calif.,  via  the  intersection 
of  Blythe  096  T  (082  M*  and  Casa 
Grande,  Ariz,,  294  T  (280'  Mi  radials; 
Ca.sa  Grande,  San  Simon,  Ariz.;  New- 
man. Tex.,  to  Wmk.  Tex. 

3.  Realign  and  extend  Jet  Route  No.  50 
from  Wink,  \1a  the  intersection  of  Wink 
264'  T  (253'  Mi  and  El  Paso  093°  T 
1 081°  Ml  radials:  El  Paso;  intersection 
of  El  Pa^o  275'  T  (263'  Mi  and  San 
Simon  105  T  '092  Mi  radials;  to  San 
Simon. 

4.  Extend  Jei  Route  No,  104  from  Gila 
Bend  via  the  intersection  of  Gila  Bend 
299^  T  1 285  M'  and  Blythe  096  T 
'082    M    radials:  t<3  Blythe. 

These  proposed  actions  provide  for  the 
establishment  of  a  parallel  jet  route 
structure  to  facilitate  the  movement  of 
turbo  jet  traffic  operating  from  over 
Blythe  via  El  Paso  to  Wink. 

These  amendments  are  proposed  under 
the  authority  of  section  307ia'  of  the 
Federal  Aviation  Act  of  1958  '49  U.S.C, 
1348(ai  I  and  section  6 1 c  '  of  Uic  Depart- 
ment of  Transportation  Act  <49  U.S.C. 
1655 ic)  i. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 7,  1971. 

T.  McCormack. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.71-15062  Filed  10-14-71:8:49  am) 


ATOMIC  ENERGY  COMMISSION 

[  10   CFR    Part   50  ] 

LICENSING   OF   PRODUCTION   AND 
UTILIZATION    FACILITIES 

Licensing    of    Facilities    Used    for 
Industrial   or  Commercial   Purposes 

The  piu-pose  of  the  proposed  amend- 
ments is  to  define  the  circumstances 
mider  which  research  and  development 
and  training  reactors  will  be  considered 
to  be  u.^ed  "substantially  for  industrial  or 
commercial  purposes",  and  tliU'-  licens- 
able  by  the  Commission  under  .'^eciion  103 
of  the  .atomic  Energ>-  Act  of  1954,  as 
amended  'the  Act' . 

Public  Law  91-560,  enacted  on  Decem- 
ber 18.  1970.  amended  the  Act  by.  among 
other  things,  elimmatmg  the  requirement 
that  the  Comniission  make  "a  finding  in 
writing  that  any  type  of  utilization  or 
production  facility  has  been  sufficiently 
developed  to  be  of  practical  value  for  in- 
dustrial or  commercial  purposes"  before 
the  Commission  may  issue  commercial 
licen.ses  under  section  103  of  the  Act  for 
such  facilities.  Under  section  102  of  the 
Act,  as  amended  by  Pubhc  Law  91-560, 
utilization  or  production  facilities  for 
commercial  or  industrial  purposes  must. 
with  certam  exceptions,  be  licensed  under 
section  103.  Applications  for  licenses 
under  section  103  are  subject  to  the  spe- 
cial antitruit  provisions  of  section  105. 
to  mandat«r>'  hearing  requirements  of 
section  189.  and  to  the  requirements  for 
review  by  the  Ad\isory  Committee  on 
Reactor  Safeguards  in  section  182. 
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The  legislatii'e  Iiistorj'  of  Public  Law 
91-560  mdicaMJB  that  the  principal  pur- 
pose of  the  legiilation  was  to  subject  new 
applications  for  production  and  utiliza- 
tion facilities  Jformerly  licensed  under 
section  104b  on  the  Act  Eis  research  and 
development  facilities — power  reactors 
and  fuel  reprocessing  plants — to  licensing 
under  section  103.  The  legislative  his- 
torv-  also  shows  that  the  Congress  was 
aware  that  scene  applications  for  fa- 
cilities to  be  liaensed  under  section  104c 
as  research  reactors  might  also  be  con- 
sidered "for  industrial  or  commercial 
purposes"  if  sich  reactors  had  such  a 
purpose  to  a  stniflcant  extent  'S.  Rep. 
No  91-1247.  91st  Cong.,  second  sess..  at 
28  1 1970> ) .  Suah  facilities  might  include, 
for  example,  research  reactors  that  are 
used  to  produci;  radioisotopes  for  sale  or 
that  are  used  for  neutron  radiography 
on  a  commerc  al  basis. 

The  propoeec  amendments  to  5  50  22  of 
Part  50  which  :  ollow  would  categorize  as 
a  facility  "for  industrial  or  commercial 
purposes"  a  fa;ility  designed  or  used  so 
that  more  thar  50  percent  of  the  annual 
cost  of  owning  and  operating  the  fa- 
cility is  devot;d  to  the  production  of 
materials,  prcKiucts.  or  energy  for  sale  or 
commercial  distribution,  or  for  the  sale 
of  services,  other  than  research  and  de- 
velopment or  education  or  training.  Un- 
der this  construction,  a  Ucense  issued  to  a 
nonprofit  educational  institution  for  a 
facility  for  traning  or  training  purposes 
only  would  continue  to  be  licensed  un- 
der section  lO'^c  of  the  Act,  since  the  li- 
censed operation  would  not  be  devoted 
to  production  of  goods  or  services  for 
sale  or  commercial  distribution. 

It  is  recogni;ed  that  some  adjustment 
may  be  neede<,  in  the  license  fees  pay- 
able by  holder:  of  licenses  that  presently 
fall  within  tht  "research  reactor"  cate- 
gory in  10  CFR  Part  170.  Fees  for  Fa- 
cilities and  Materials  Licenses  Under  the 
Atomic  Eiiergj  Act  of  1954.  as  amended. 
Such  adjustjni^nts  and  related  changes 
in  10  CFR  Part  170  will  be  considered 
by  the  Commiision  as  part  of  its  contin- 
uing considerntion  of  the  license  fees 
assessed  against  Commission  licensees. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  an:  ended,  and  section  553  of 
title  5  of  the  Umted  States  Code,  notice 
is  hereby  giver,  that  adoption  of  the  fol- 
lowing amend  nents  of  10  CFR  Part  50 
is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con- 
nection with  I  he  proposed  amendments 
should  send  them  to  the  Secretary  of 
the  Conomissian,  U.S.  Atomic  Energy 
Commission.  Vashington,  D.C.  20545,  At- 
tention. Chief.  Public  Proceedings 
Branch,  within  60  days  after  publication 
of  this  notice  in  the  Federal  Register 
Comments  received  after  that  time  will 
be  considered  if  it  is  practicable  to  do 
so,  but  assurance  of  consideration  can- 
not be  given  e  tcept  as  to  comments  filed 
within  the  p^triod  specified.  Copies  of 
comments  received  may  be  examined  in 
the  Commissions  Public  Document  Room 
at  1717  H  Street  NW.,  Washington.  DC. 

1    Paragrapi  'c>  of  I  50.21  is  amended 
to  read  as  folows: 
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§.50.21  r!la.*«  101.  lH'«^n-p*;  for  imilii-al 
therapy  and  recrarch  and  develop- 
ment faeilities. 

A  class  104  license  will  be  i-ssued.  to  an 
applicant  who  qualifies,  for  any  one  or 
more  of  the  following  To  transfer  or  re- 
ceive in  mterstate  commerce,  manufac- 
ture, produce,  transfer,  acquire,  possess, 
use,  import,  or  export  under  the  terms  of 
an  agreement  for  cooperation 

•  •  •  >  • 

<  c  I  A  production  or  utilization  fa- 
cility, which  is  useful  in  the  conduct  of 
research  and  development  activities  of 
the  tyf)es  specified  in  section  31  of  the 
Act.  and  which  is  not  a  facility  of  the 
type  specified  m  paragraph  ibi  of  this 
section  or  in  J  50.22. 

2.  Section  50.22  is  amended  to  read  as 
follows; 

§  50.22  Class  10.3  licenses;  for  commer- 
cial and  indu>trial  facililiej<. 

(a>  A  class  103  license  will  be  issued, 
to  an  applicant  who  qualifies,  for  any 
one  or  more  of  the  following:  To  trans- 
fer or  receive  m  interstate  commerce, 
manufacture,  produce,  transfer,  acquire, 
possess,  use,  import,  or  export  under  the 
terms  of  an  agreement  for  cooperation,  a 
production  or  utilization  facility  for  in- 
dustrial or  commercial  purposes:  Pro- 
vided, however.  That,  m  the  case  of  a 
production  or  utilization  facility  which  is 
useful  in  the  conduct  of  research  and  de- 
velopment activ^tles  of  the  types  specified 
m  section  31  of  the  Act,  such  facility  is 
deemed  to  be  for  industrial  or  commer- 
cial purpo.ses  if  the  facility  is  to  be  used 
so  that  more  than  50  percent  of  the  an- 
nual cost  of  owning  and  operating  the 
facility  is  devoted  to  the  production  of 
materials,  products,  or  energy  for  sale 
or  commercial  distribution,  or  to  the  sale 
of  services,  other  than  research  and  de- 
velopment or  education  or  trainmg. 

(Sees.  103.  161,  68  Stat   948,  84  Stat.  1472;  43 
use    2133,  2201) 

Dated  at  German  town,  Md.,  this  1st 
day  of  October  1971. 

F.  T.  Hobbs. 
Assistant  Sex:retary 
of  the  Commission. 
IFR  Doc.71-10566  Piled  10-14-71, 849  amj 


FEDERAL  POWER  COMMISSION 

[  18    CFR   Parts    125,   225  3 

'Docket  N'o,  R-429] 

PRESERVATION  OF  RECORDS  OF  PUB- 
LIC UTILITIES  AND  LICENSEES,  AND 
NATURAL  GAS  COMPANIES 

Notice   of   Proposed    Rule   Making 
October  4.  1971. 

Pursuant  to  5  US C.  553,  the  Commis- 
sion gives  notice  it  proposes  to  revise: 
fai  Part  125 — Preservation  of  Records 
of  Public  UtUities  and  Licensees  in  Sub- 
chapter C — Accounts.  Federal  Power  Act, 
Chapter  I.  Title  18,  Code  of  Federal  Reg- 
ulatiijns:  and  ib'  Part  225 — Preservation 
of  Records  of  Natural  Gas  Companies 


In  Subchapter  F — Accounts.  Natural  Gas 
Act,  Chapter  I.  Title  18.  Code  of  Federal 
Regulations. 

Important  administrative  develop- 
ments in  the  electric  and  gas  industry 
since  the  adoption  in  1962  of  the  Com- 
mission's present  regulations  on  records 
retention  indicate  the  need  for  the  re- 
vision now  being  proposed.  The  primary 
revisions  are:  Provision  in  the  general 
instructions  for  the  acceptability  of  vari- 
ous media  forms,  which  will  become  the 
"original"  for  that  particular  record 
•  paper  and  card  stock:  tape,  magnetic 
and  punched;  microforms,  microfilm 
and  metallic  recording  data  strips  >  ;  pro- 
vision for  shortened  retention  periods 
for  certain  types  of  records:  and  provi- 
sion for  nuclear  production  records. 

The  proposed  revisions  of  Part  125 — 
Preservation  of  Records  of  PubUc  Util- 
ities and  Licensees  in  Chapter  I.  Title  18 
CFR,  and  of  Part  225 — Preservation  of 
Records  of  Natural  Gas  Companies  in 
Chapter  I,  Title  18  CFR.  would  be  issued 
imder  the  authority  granted  the  Federal 
Power  Commission  by  the  Federal  Power 
Act.  as  amended,  particularly  sections 
301,  304,  and  309  thereof  (49  Stat.  854, 
855,  856,  858,  and  859;  16  U.S.C.  825,  825c, 
and  825h)  and  by  the  Natural  Gas  Act, 
as  amended,  particularly  sections  8,  10, 
and  16  thereof  <  52  Stat.  825.  826.  and 
830;  15  U.S.C.  717g.  7171.  and  717oi. 
respectively. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington. DC.  20426.  not  later  than  No- 
vember 18.  1971.  data,  views,  comments, 
or  suggestions  in  writing  concerning  all 
or  part  of  the  revisions  proposed  herein. 
Written  submittals  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission  s  OfQce  of  Public  Informa- 
tion. Washington.  D.C.  20426.  during 
regular  business  hours.  The  Commission 
will  consider  all  such  written  submittals 
before  acting  on  the  matters  herein  pro- 
posed. An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submittals  to  the 
Commission  should  indicate  the  name. 
title,  mailing  address,  and  telephone 
niamber  of  the  person  to  whom  communi- 
cations concerning  the  proposal  should 
be  addre.ssed.  and  whether  the  person 
filing  them  requests  a  conference  with 
the  staff  of  the  Federal  Power  Commis- 
sion to  discuss  the  proposed  revisions. 
The  staff,  in  its  discretion,  may  grant  or 
deny  requests  for  conference. 

A.  It  is  proposed  to  revise  Part  125, 
Chapter  I.  Title  18  of  the  Code  of  Fed- 
eral Regulations  so  that  it  will  read  as 
follows : 

PART  125— PRESERVATION  OF  REC- 
ORDS OF  PUBLIC  UTILITIES  AND 
LICENSEES 

Sec. 

125 .1     Promulgation. 
125  .2     General  instructions. 
125  .3    Schedule   of  records   and   periods  of 
retention. 

AtTTHORiTT :  The  provisions  of  this  Part  125 
Issued  under  sees.  301,  304,  309,  49  Stat,  854, 
855,  856,  858,  859:  16  US  C,  825,  825c,  825h. 


§  125.1      Promulgation. 

(a)  This  part  Is  prescribed  and  pro- 
mulgated as  the  regulations  governing 
the  preservation  of  records  by  public  util- 
ities subject  to  the  jurisdiction  of  the 
Commission  and  by  licensees  holding 
licenses  issued  by  the  Commission,  to  the 
extent  and  in  the  manner  set  forth 
therein; 

(b>  This  part  shall,  as  to  all  public 
utilities  now  subject  to  the  jurisdiction 
of  the  Commission  and  as  to  all  present 
licensees,  become  effective  as  herein  re- 
vised on  (date  to  be  inserted > .  As  to  any 
public  utility  or  licensee  which  may  here- 
after become  subject  to  the  jurisdiction 
of  the  Commission,  this  part  shall  be- 
come effective  as  of  the  date  when  such 
public  utility  becomes  subject  to  the  ju- 
risdiction of  the  Commission  or  on  the 
effective  date  of  the  license  of  such 
licensee. 

§  123.2      General  in<>truction»<. 

(a»  Scope  of  this  part.  (1»  The  regu- 
lations in  this  part  apply  to  all  books  of 
account  and  other  records  prepared  by  or 
on  behalf  of  the  public  utility  or  licensee. 
Bee  Item  64  of  the  schedule  for  those 
records  which  come  into  possession  of 
the  public  utility  or  licensee  in  connec- 
tion with  the  acquisition  of  property, 
such  as  purchase,  consolidation,  merger, 
etc. 

(2)  The  regulation:  in  tills  part  shall 
not  be  construed  as  excusing  compliance 
with  any  other  lawful  requirement  for 
the  preservation  of  records  for  periods 
longer  than  those  prescribed  herein. 

(3)  Unless  otherwise  specified  in  the 
schedule,  duplicate  copies  of  records  may 
be  destroyed  at  any  time:  Provided,  how- 
ever. That  such  duplicate  copies  contain 
no  significant  information  not  showTi  on 
the  originals. 

(4 )  Records  other  than  those  listed  in 
the  schedule  may  be  destroyed  at  the 
option  of  the  public  utility  or  licensee: 
Provided,  however.  That  records  which 
are  used  in  lieu  of  those  listed  shall  be 
preserved  for  the  periods  prescribed  for 
the  records  used  for  substantially  similar 
purposes.  And,  provided  further.  That 
retention  of  records  pertaining  to  added 
services,  functions,  plant,  etc.,  the  es- 
tablishment which  cannot  be  presently 
foreseen,  shall  conform  to  the  principles 
embodied  herein. 

(5)  Notwithstanding  the  provisions  of 
the  Records  Retention  Schedule,  the 
Commission  may.  upon  the  request  of  the 
company,  authorize  a  shorter  period  of 
retention  for  any  record  listed  therein 
upon  a  showing  by  the  company  that 
preser\'ation  of  such  record  for  a  longer 
period  is  not  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors  or  consumers. 

(b)  Designation  of  supervisory  official. 
Each  public  utility  or  licensee  subject  to 
the  regulations  in  this  part  shall  desig- 
nate one  or  more  persons  with  official 
responsibility  to  supervise  the  utility's 
or  licensee's  program  for  preservation 
and  the  authorized  destnaction  of  its 
records. 

(c)  Protection  and  storage  of  records. 
The  public  utility  or  licensee  shall  pro- 
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vide  reasonable  protecticai  for  records 
subject  to  the  regulations  In  this  part 
from  damage  by  fires,  floods,  and  other 
hazards  and,  in  the  selection  of  storage 
spaces,  safeguard  the  records  from  un- 
necessary exposure  to  deterioration  from 
excessive  humidity,  dryness,  or  lack  or 
proper  ventilation. 

(d)  Definition  of  record  media.  (1) 
For  the  purpose  of  these  regulations,  the 
data  constituting  the  records  listed  in  the 
schedule  may  be  retained  in  any  of  the 
media  forms  in  figure  1  below,  provided 
that  the  media  selected  has  a  standard 
life  expectancy  equal  to  or  in  excess  of 
the  specified  retention  period.  However, 
records  supporting  irfant  and  licensed 
project  cost  shaU  be  retained  In  their 
original  form,  imless  microfilmed.  (See 
paragraph  (j)  of  this  section,  for  periods 
of  retention.)  In  no  instance  will  media 
regeneration  to  achieve  the  full  length 
of  period  retention  be  allowed  without 
Commission  approval  of  the  request  of 
the  company. 

(2)  If  the  media  form  of  the  record 
retained  is  other  than  a  readable  paper 
copy,  then  reader  and  or  printer  equip- 
ment and  related  printout  programs,  if 
required,  shall  be  provided  by  the  utility 
for  data  reference. 

(3)  The  media  form  initially  selected 
for  the  record  becomes  the  "original"  for 
that  particular  record.  If  subsequent 
conditions  (e.g.:  improved  media  life  ex- 
pectancy, increased  utility  resources,  en- 
vironmental factors)  require  and  the 
remaining  retention  period  permits  a 
change  in  the  media  forms,  the  utility 
may  convert  to  another  media,  provided 
the  certification  processes  described  in 
instruction  (e)  of  this  section  are  ob- 
served and  data  referencing  capability  is 
maintained. 

FlQCEE    1 
BECOKO  MEDIA 


Rword 

mcdia/'onu 


Mp<Iia 
ei  peeled 

life 


Comments  and  standard.^ 


1.  Paporand  Archival 

ciira  stock  ponna- 

(hard-  nency. 
copy). 


2.  Tape: 
Ma^inelic. 


..  2  years. 


Puiichtd . 


3   Micro- 
forms: 
a.  Micro- 
film. 


Archival 
perma- 
nency. 


..do. 


b.  MftalUc    Archival, 
ri*  or  ding 
data 

strips. 


For  each  document.  pap«r 
stock  should  be seletud 
with  a  life  expectance 
equal  to  or  greater  than 
the  retention  period  spec- 
ified (or  that  document. 

Assumes  storage  In  a  eon- 
trolled  environment 
with  a  temperature  and 
humidity  range  of  fiO'- 
80°  F.  and  40-60^, 
respectively.  (Ref. 
Instruction  (g)  for 
specific  storage  condi- 
tions.) 

For  each  record,  tape 
media  (paper,  mylar. 
metallic  base)  should 
be  selected  with  a  life 
expectancy  equal  to  or 

Greater  than  the  reten- 
lon  period  specified  for 
that  record. 


A.^sumes  storage  In  a  con- 
trolled envlroimieiit 
with  a  temperature  and 
humidity  range  of  60'- 
W  F.  and  40-50^c,, 
respoctlvelv.  (Ref. 
A.\SI  8T1>#  I'H 
1 .»-!'.«(' and  PlI 
R.4— ly70.i 

Same  storage  conditions 
as  (or  mlcrolilm. 


2005:5 

(e)  Microform  and  tape  certification. 
( 1 1  As  the  initial  recording  media — 

(i  I  £ach  microform  record  series  shall 
contain,  at  the  beginning,  a  microform 
introduction  stating  tlie  title  of  the  rec- 
ord series,  the  date  prepared,  the  name 
of  the  individual  responsible  for  validat- 
ing the  data  contained  therein  Each 
microform  record  series  shaD  be  closed 
with  a  clear  and  standard  microform  no- 
tation indicating  the  completion  of  the 
series  and  the  date. 

iii>  If  after  validation,  supplemental 
data  and  or  corrections  (i.e.:  Resultmg 
from  computer  programing)  are  re- 
quired, said  microform  may  be  produced 
separately  or  as  a  part  of  the  series  rerun, 
but  shall  be  affixed  to  the  original  micro- 
form certificate  as  described  in  subdivi- 
sion (i)  of  this  subparagraph. 

liii)  Each  tape  record  series  shall  in- 
clude, as  a  basic  part  of  the  pr(?gram.  at 
the  beginning  of  that  .series  an  Introduc- 
tion stating  the  record  series  title,  date 
prepared,  the  name  of  the  individual 
responsible  for  validating  the  data  con- 
tained therein  and  an  index  where  ap- 
propriate. Each  record  series  shall  be 
closed  with  a  clear  and  standard  nota- 
tion indicating  the  completion  of  that 
series  and  the  date. 

1 2)   Conversion  from  oilier  media — 

ii>  Each  microform  record  serie.s  shall 
include,  as  an  integral  part,  a  certifi- 
cate's* stating  that  the  microforms  are 
direct  and  facsimile  reproductions  of  the 
original  records  and  that  they  have  been 
made  in  accordance  with  prescribed  in- 
structions. Such  certificate's-  shall  be 
executed  by  a  person's^  ha\-lng  personal 
knowledge  of  the  facts  covered  thereby. 

(11  i  Each  microform  record  series  shall 
commence  and  end  with  a  statement  as 
to  the  nature  and  arrangement  of  the 
records  reproduced,  and  the  date.  Rolls 
of  film  shall  not  be  cut.  Supplemental  or 
retaken  film  whether  of  misplaced  or 
omitted  dcxuments  or  of  portions  of  mi- 
croform found  to  be  defective,  shall  be 
attached  to  the  beginning  of  tlie  micro- 
form record  series  and  In  such  an  event, 
the  aforementioned  certificate  shall  co\er 
the  supplemental  or  retaken  film  and 
shall  state  the  reasons  for  the  subsequent 
actions. 

•ill)  If,  in  accordance  with  the  provi- 
sions of  paragraph  (f)  of  this  section, 
the  utility  or  licensee  elects  to  convert 
records  to  the  tape  media,  tlie  same  cer- 
tification prousion  specified  m  subpara- 
graph (iMiii)  of  tills  paragraph  must 
be  pronded  in  the  conversion  program. 

(f»  Change  of  media  for  existing  rec- 
ords. Tliose  record.'i  prepared  and  main- 
tained under  previous  regulations  in  a 
paper  media  and  whose  remaining  re- 
tention period  falls  wiUiin  the  life  ex- 
i:>ecLancy  range  of  any  of  the  media 
detailed  in  figure  1,  may  be  converted 
to  that  media  at  the  pubhc  utility's  and/ 
or  licensee's  option,  provided  the  appli- 
cable certification  processes  described 
in  paragraph  lei  of  this  section  are  ob- 
served and  an  audit  referencing  ca- 
pability maintained. 

ig»  Media.  AH  records  rreat«i  or 
maintained  in  a  media  and  a  format 
other  than  readable  entries  on  paper 
shall: 
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'  1 '  Be  prepaied.  arranged,  classified. 
Identified,  and  i:idexed  as  to  permit  the 
subsequent  location,  examination,  and 
reproduction  of  the  record  to  a  readable 
media: 

1 2  I  Be  stored  in  such  a  manner  as  to 
provide  reasonable  protection  from 
hazards  such  aji  fire,  flood,  theft,  etc.; 
and  maintained  m  a  controlled  environ- 
ment: 

'3'  Be  regen(!rat:ed,  includmg  proper 
certification,  wLen  damaged. 

The  company  shall  be  prepared  to 
own  expense,  standard 
facilities  for  reading  media  and  shall 
additionally  provide,  if  the  Commission 
so  directs,  copied  of  the  record  m  a  read- 
able form. 

I  u  I  All  film  stock  shall  be  of  approved 
operationally  permanent-record  micro- 
copying  type,  which  meets  the  current 
specifications  ofj  the  National  Bureau  of 
Standards. 

ih>    Destructii 
struction  of  th 
destroyed  unde 
regulations   in 


n  of   records.   The   de- 
records  permitted  to  be 
the   provisions   of    the 
his   part    may    be    per- 
formed  in  any  I  manner  elected  by   the 
public     utility    jconcemed.     Precautions 
,  however,  to  macerate 
roy  the  legibility  of  rec- 
t  of  which  is  forbidden 
vtilged  to  imauthorized 


should  be  take 
or  otherwise  de 
ords,  the  conte 
by  law  to  be 
persons. 

di    Prematur, 
records.  When 


destruction  or  loss  of 
y  records  are  destroyed 
before  the  expit-ation  of  the  prescribed 
period  of  retention,  a  certified  statement 
listing,  as  far  ai  may  be  determmed.  the 
records  destroyed  and  describing  the 
circumstances  ot  accidental  or  other  pre- 
mature destruction  shall  be  filed  with 
the  Commissiori  within  ninety  '  90  '  day.'? 
from  the  date  of  discovery  of  such  de- 
struction. Discovery  of  loss  of  records  is 
to  be  treated  in  the  same  manner  as  in 
the  case  of  premature  destruction. 

i}>  Schedulelof  records  retention  pe- 
riods. The  schepule  of  records  annexed 
hereto  shows  aie  period  of  time  that 
designated  records  shall  be  preserved 
However,  recorfls  related  to  plant  shall 
be  retained  a  minim  tun  of  25  years  unless 
accotmting  adjustments  resulting  from 
reclassification  and  original  cost  studies 
have  been  approved  by  the  regulatory 
commission  hiving  jurisdiction,  and 
iniimg  plant  inventory 
tained,  or  '2i  unitiza- 
ion  costs  appear  m  work 
at  those  relating  to  the 
licensed  projects,  or 
letterments  thereto  for 
.mission  has  not  deter - 
1  legitimate  original  cost 
ed  until  such  cost  has 
d.  Additionally,  all  rec- 
ords which  afftct  the  determmation  of 
amortization  raserves  related  to  licensed 
projects  shall  b»  retained  until  Commis- 
sion determmation  and  final  adjudica- 
tion is  made. 

<ki    RetentioH      periods       designated 
"destroyed  at  option".  Use  of  the  reten 
tion  penod.  "Dsstroy  at  Option",  in  the 
regulations  in  this  part  constitutes  au 
thorizatlon  for  such  destruction  under 
the  conditions  specified  for  the  particular 


either    '  1 1    cor 
records  are  ma 
tion  of  construe 
orders,  except 
construction 
additions    or 
which   the   Cor 
mined  the  actt 
are  to  be  reta| 
been  determine 
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types  of  records,  only  if  such  optional 
destruction  is  appropriate  to  limited 
managerial  interest  m  such  records  smd 
if  such  optional  destruction  is  not  in 
conflict  with  other  legal  retention  re- 
quirements or  usefulness  of  such  records 
in  satisfying  pending  regulatory  actions 
or  directives. 

<l'  Records  of  services  performed  by 
associated  companies.  The  public  utility 
or  licensee  to  which  the  regulations  in 
this  Part  apply  shall  assure  the  avail- 
ability of  records  of  services  performed 
bv  associated  companies  for  the  periods 
indicated  herem.  a.s  are  necessary,  to 
support  the  cost  of  .services  rendered  to 
It  by  an  associated  company. 

m'  Index  of  records.  At  each  ofiSce 
of  the  public  utility  or  licensee  where 
records  are  kept  or  stored,  such  records 
as  are  herein  required  to  be  preserved 
shall  be  so  arranged,  filed  and  currently 
indexed  that  they  may  be  readily  identi- 
fied and  made  available  to  representa- 
tives of  the  Commission. 

H'  Schedule  of  notes.  (1)  For  the 
purposes  of  the  regulation,  a  stock- 
holder's account  may  be  treated  as  a 
closed  account  at  the  time  that  such 
stockholder  ceases  to  be  a  holder  of  rec- 
ord of  the  particular  class  and  series  of 
>tock  of  the  company  and  the  6-year  re- 
tention period  prescribed  herem  shall 
rim  from  that  date.  If  such  person  sub- 
sequently acqmres  shares  of  capital  stock 
of  the  company  and  thus  again  becomes 
a  stockholder  of  the  company,  the  rec- 
ord of  such  acquisition  shall  be  treated 
as  a  new  stockholder  account 

'2'  The  terms  bonds"  and  "deben- 
ture.s."  as  used  in  paragraphs  (a) 
through  if '  of  this  section,  shall  include 
all  debt  securities,  such  as  bonds,  deben- 
tures, or  notes  other  than  debt  .securities 
which  evidence  temporary  borrowings 
and  which  are  expected  to  be  repaid  out 
of  the  proceeds  of  the  sale  of  longer  term 
.securities.  Typical  of  such  temporary 
debt  securities  as  de-scribed  in  4(ii  of 
the  table  m  §  125  3  would  be  notes  issued 
to  banks  evidencing  temporary  working 
capital  and  construction  loans  and  gas 
storage  loans, 

'  3 1  Canceled  bonds  and  debentures 
and  paid  interest  coupons  pertaining 
thereto  may  be  destroyed:  Provided, 
That  a  certificate  of  destruction  giving 
full  descriptive  reference  to  the  docu- 
ments destroyed  shall  be  made  by  the 
person  or  persons  authorized  to  perform 
such  destruction  and  shall  be  retained 
bv  the  company  for  the  period  herein 
prescribed.  The  certificate  of  destruc- 
tion evidencing  the  destruction  of  paid 
interest  coupons  pertaming  to  bonds  or 
debentures  need  not  contain  a  listing  of 
the  bond  or  debenture  serial  numbers 
pertaining  to  such  paid  interest  coupons. 
When  documents  represent  debt  secured 
by  mortgage,  the  certificate  of  destruc- 
tion shall  also  be  authorized  by  a  rep- 
resentative of  the  trustee- SI  acting  in 
conjimction  with  the  person  or  persons 
destroymg  the  documents  or  shall  have 
the  trustee's'  acceptance  thereon.  The 
certificate  of  destruction  above  de- 
scribed may  be  destroyed  6  years  after 
the  payment  and  discharge  of  the  bonds 


or  debentures  or  interest  coupons  de- 
scribed in  such  certificate, 

(4)  If  a  retention  period  is  pre- 
scribed elsewhere  m  the  schedule  with 
respect  to  any  document  which  is  in- 
cluded as  an  exhibit  to  any  filing  re. 
tained  pursuant  to  the  requirements  of 
this  item,  the  company  need  retain  only 
one  copy  of  such  document  in  its  files 
provided  appropriate  cross  references 
are  established. 

(5)  Life  or  mortality  study  data  for 
depreciation  purposes  shall  be  retained 
for  the  life  of  corporation. 

§  125.3      .Schediilf  of  rfcords  and  periods 
of  retention. 
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part  shall  become  effective  as  of  the  date 
when  such  naturad  gas  company  becomes 
subject  to  th^  Jurisdiction  of  the 
Commission. 

§  223.2      General  iiutrnctioriA. 

ai  Scope  of  this  part.  (1)  The  regu- 
lations in  thla  pirt  apply  to  all  books  of 
ac<;ount  and  other  records  prepared  by  or 
on  behalf  of  the  natural  gas  company. 
See  item  64  of  [the  schediile  for  those 
records  which  oome  into  possession  of 
the  natural  gas  company  In  connection 
with  the  acquisition  of  property,  such  as 
purchase.  consol|dati(Hi,  merger,  etc. 

tlons  in  this  part  shall 

as  excusing  compliance 
with  any  other  I  lawful  requirement  for 
the  preservation  of  records  for  periods 

e  prescribed  herein. 

erwise  specified  in  the 
schedule,  duplicate  copies  of  records  may 
be  destroyed  at  any  time:  Provided,  how- 
ever. That  such  duplicate  copies  contain 
no  significant  Injormation  not  shown  on 
the  origmals. 

I  4  '  Records  other  than  those  listed  in 
the  schedule  may  be  destroyed  at  the 
option  of  tha  natural  gas  com- 
PEiny:   Provided\  however,  That  records 

in  lieu  of  those  listed 

for  the  periods  pre- 

ords  used  for  substan- 

rposes.    And,   provided 


'  2 '   The  r 
not  be  construe 


lonser  than  th 
'  3  '    Unless  ot 


which  are  used  I 
shall  be  preser'V'i 
scribed  for  the 
tially   similar 


further.  That  ratention  of  records  per- 
taining to  added  services,  functions, 
plant,  etc..  the  eitablishment  which  can- 
not be  presently  foreseen,  shall  conform 
to  the  principles  embodied  herein. 

5  I  Notwlthstfrndmg  the  provisions  of 
tention  Schedule,  the 
upon  the  request  of  the 


the    Records 

Commission  ma 


company,  authorize  a  shorter  period  of 


retention  for 
upon   a  showing 
preservation  of 
period  is  not  n€ 


y  record  listed  therein 
by  the  company  that 
uch  record  for  a  longer 
ry  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors  or  cpnsumers. 

of  supervisory  official. 
company  subject  to  the 
part  shall  designate 
ns  with  official  respon- 
the  natural  gas  com- 
br  preservation  and  the 
ction  of  its  records, 
and  storage  of  records. 
The  natural  gsisj  company  shall  provide 
reasonable  protection  for  records  sub- 
ject to  the  regulations  in  this  part  from 
damage  by  fires  floods,  and  other  haz- 
ards and,  in  tlte  selection  of  storage 
spaces,  safeguarti  the  records  from  un- 
necessary exposiire  to  deterioration  from 
excessive  humid|ty,  dryness,  or  lack  of 
proper  ventilatic 

'd'    Definitioni  of   record   media.    Q 


'  b )  Designati 
Each  natural  g 
regulations  in  t 
one  or  more  per 
sibility  to  superv 
panys  program 
authorized  dest 

<  c '   Protectio 


For  the  purpose 
data  constituting 
schedule  may  be 


f  these  regulations,  the 
the  records  listed  m  the 
retained  In  any  of  the 


media  forms  in  f  gure  1  below:  Provided. 
That  the  media  selected  has  a  standard 
life  expectancy  (iqual  to  or  in  excess  of 
the  specified  ret;ntion  period.  However, 
records  supporting  plant  cost  shall  be 
retained  in  their  original  form  unless 
microfilmed.  <Se?  paragraph  'j'  of  this 
section  for  periods  of  retention.)  In  no. 
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Instance  will  media  regeneration  to 
achieve  the  full  length  of  ix>riod  retention 
be  allowed  without  Commission  approval 
of  the  request  of  the  company-. 

I  2 '  If  the  media  form  of  the  record 
retained  is  other  than  a  readable  paper 
copy,  then  reader  and  or  printer  equip- 
ment and  related  printout  programs,  if 
reqmred,  shall  be  provided  by  the  utility 
for  data  reference. 

I  3  I  The  media  form  initially  selected 
for  the  record  becomes  the  "original" 
for  that  particular  record.  If  subsequent 
conditions  i  e  g. :  Improved  media  life 
expectance,  increased  company  resources, 
environmental  factors)  require  and  the 
remaining  retention  period  permits  a 
change  in  the  media  forms  the  company 
may  convert  to  another  media,  provided 
the  certification  processes  described  in 
paragraph  lei  of  this  section  are  ob- 
served and  data  referencing  capability  Is 
maintained. 


FlOURJS  1 

»ECOKC 

IIEDU 

Record 

Media 

mwlla/Forni 

expecMd 

CommenU  and  standards 

1.  Paper  and 
vari  nock 

ArchlTal 

For  each  document,  paper 

perma- 

stock iUiould  be  selected 

(hard- 

nency. 

with  B  life  expectancy 

copy). 

equal  to  or  greater  than 
the  retention  period 
specified  for  that 

?   Tape: 

.Magnetic... 

2  years 

Assomes  norace  in  a  con- 

Pumiit'd-. 


Archival 
perma- 
nency. 


3.  Micro- 
forms: 
a.  Micro-       ...do... 

mm. 


b.  Metallic    ...do. 
recording 
data 
strips. 


troUed  enTlromneut 
with  a  temperature  and 
humidity  range  of  80°- 
80°  F.  and  4&.fl0  percent 
respectively.  (Ref. 
Instruction  (g)  for  spe- 
cific storage  ecndltlons.) 
For  each  record,  tape 
media  (paper,  mylar, 
metallic  base)  should  be 
selected  with  a  lite 
expectancy  equal  to  or 
greater  than  the  reten- 
tion period  specified  (or 
that  record. 


Asamnes  storage  In  a  con- 
trolled environment  with 
a  temperature  and 
humidity  range  o<  80°- 
80°  F.  and  40-fiO  percent 
respectively.  (Kef.  ANSI 
8TD#PH1J8-I969and 
PH  6.4-1970.) 

Same  storage  conditions 
M  for  microfilm. 


(ei  Microform  and  tape  certification, 
<  1 )   .A.S  the  initial  recording  media — 

li'  Each  microform  record  shall  con- 
tain, at  the  beginning,  a  microform  in- 
troduction stating  the  title  of  the  record 
series,  the  date  prepared,  the  naune  of  the 
individual  responsible  for  validating  the 
data  contained  therein.  Each  microform 
record  series  shall  be  closed  with  a  clear 
and  standard  microform  notation  indi- 
cating the  completion  of  the  series  and 
the  date. 

Mil  If  after  vahdation.  supplemental 
data  and  or  corrections  'ie,:  Resulting 
from  computer  programing  i  are  re- 
quired, .said  microform  may  be  produced 
separately  or  as  a  part  of  the  series  re- 
rtm,  but  shall  be  affixed  to  the  original 
microform^  certificate  as  described  in 
subdivision  -  i  •  of  this  subparagraph. 


(iii)  Each  tape  record  series  shall  In- 
clude, as  a  basic  part  of  the  program,  at 
the  beginmng  of  that  series  an  introduc- 
tion stating  the  record  series  title,  date 
prepared,  the  name  of  the  Individual  re- 
sponsible for  validating  the  data  con- 
tained therein  and  an  index  where 
appropriate.  Each  record  series  shall  be 
closed  with  a  clear  and  standard  notation 
indicating  the  completion  of  that  series 
and  the  date. 

(2)  Conversion  from  other  media — 

(1)  Each  microform  record  series  shall 
Include,  as  an  Integral  part,  a  oertifi- 
cate(s)  .stating  that  the  microforms  are 
direct  and  facsimile  reproductions  of  the 
original  records  and  that  they  have  been 
made  in  accordance  with  prescribed  in- 
structioiLs.  Such  certiflcate(s>  shall  be 
executed  by  a  person's*  having  personal 
knowledge  of  the  facts  covered  thereby. 

(ii)  Each  microform  record  series  shall 
commence  and  end  with  a  statement  a.^ 
to  the  nature  and  arrangement  of  the 
records  reproduced,  and  the  date.  Rolls 
of  film  .shall  not  be  cut.  Supplemental  or 
retaken  film,  whether  of  misplaced  or 
omitted  documents  or  of  portions  of 
microform  found  to  be  defective,  shall  be 
attached  tx5  the  beginning  of  the  micro- 
form rei'ord  .series  and  in  such  an  event. 
the  aforementioned  certificate  shall 
cover  tlie  supplemental  or  retaken  film 
and  shall  state  the  reasons  for  tlie  sub- 
sequent action. 

flii)  If,  in  accordance  with  the  provi- 
sions of  paracraph  'f>  of  this  section, 
the  natui'al  gas  company  elects  to  con- 
vert 1-etord.s  to  the  tape  media,  the  same 
certification  provision  specified  in  sub- 
paragraph 111 'Iii'  of  this  pai-agraph 
must    be    provided    in    the    conversion 

(f)  Change  of  media  for  existing  rec- 
ords. Those  recorcLs  prepared  and  main- 
tained under  previous  regulations  in  a 
paper  media  and  whose  remaining  re- 
tention period  falls  within  the  life  ex- 
pectancy range  of  any  of  the  media 
detailed  In  figure  1,  may  be  converted  to 
that  media  at  the  natural  gas  company's 
option,  provided  tlie  applicable  certifi- 
cation processes  described  in  instruction 
(e)  above  are  observed  and  an  audit 
referencing  capability  maintained. 

(g)  Media.  All  records  created  or 
maintained  in  a  media  and  a  format 
other  than  readable  entries  on  paper 
shall: 

n>  Be  prepared,  arranged,  classified. 
identified  and  indexed  as  to  permit  the 
subsequent  location,  examination  and 
reproduction  of  the  record  to  a  readable 
media: 

'2>  Be  stored  in  such  a  manner  as  to 
provide  reasonable  protection  from  haz- 
ards such  as  fire,  flood,  theft,  etc.:  and 
maintained  in  a  controlled  environment. 

I  3  '  Be  regenerated,  including  proper 
certification,  when  damaged.  The  com- 
pany shall  be  prepared  to  furnish,  at  ite 
own  expense,  standard  facilities  for 
reading  media  Eind  shall  additionally 
provide.  If  the  Commission  so  directs, 
copies  of  the  record  In  a  readable  form. 

All  film  .stock  shall  be  of  approved  op- 
e.'-atlonally  permanent -record  micro- 
copying  type,  which  meets  the  current 


specifications  of  the  National  Bureau  of 
Standards. 

ih)  Destruction  of  records.  The  de- 
struction of  the  records  permitted  to  be 
destroyed  under  the  provisions  of  the 
regulations  in  this  part  may  be  per- 
foiTtied  in  any  manner  elected  by  the 
natural  gas  company  concerned.  Precau- 
tions should  be  taken,  however,  to  mac- 
erate or  otherwise  destroy  the  legibility 
of  records,  the  content  of  which  is  for- 
bidden by  law  to  be  divulged  to  unau- 
thorized persons. 

(1)  Premature  destruction  or  loss  of 
records.  When  any  records  are  destroyed 
before  the  expiration  of  the  prescribed 
period  of  retention,  a  certified  statement 
listing,  as  far  as  may  be  determined,  the 
records  destroyed  and  describing  the  cir- 
cumstances of  accidental  or  other  pre- 
mature destruction  shall  be  filed  with  the 
Conunission  within  ninety  i90>  days 
from  the  date  of  discovery  of  such  de- 
struction. Discovery  of  loss  of  records  is 
to  be  treated  in  the  same  manner  as  in 
the  case  of  prematiire  destruction. 

(j)  Schedule  of  records  retention  pe- 
riods. The  schedule  of  records  annexed 
hereto  shows  the  period  of  time  that 
designated  records  shall  be  preserved. 
However,  records  related  to  plant  shall 
be  retained  a  minimum  of  25  years  un- 
less accounting  adjustments  resulting 
from  reclassification  and  original  cost 
studies  have  been  approved  by  the 
regulatory  commission  having  jurisdic- 
tion, and  either  (1)  continuing  plant  in- 
ventory records  are  maintained,  or  (2) 
unitization  of  construction  costs  appear 
in  work  orders. 

(k)  Retention  periods  designated  "De- 
stroy at  Option."  Use  of  the  retention 
period,  "Destroy  at  Option,"  In  the  regu- 
lations in  this  part  constitutes  authori- 
zation for  such  destruction  imder  the 
conditions  specified  for  the  particular 
types  of  records,  only  if  such  optional 
destruction  is  appropriate  to  limited 
managerial  interest  in  such  records  and 
if  such  optional  destruction  is  not  in  con- 
flict with  other  legal  retention  require- 
ments or  usefulness  of  such  records  in 
satisfying  pending  regulatory  actions  or 
directives. 

(1)  Records  of  services  performed  by 
associated  companies.  The  natural  gas 
company  to  which  the  regulations  in  this 
part  apply  shall  assure  the  availability 
of  records  of  services  performed  by  as- 
sociated companies  for  the  periods  Indi- 
cated herein,  as  are  necessary,  to  support 
the  cost  of  services  rendered  to  it  by  an 
associated  company. 

I  m  I  Index  of  records.  At  each  office  of 
the  natural  gas  company  where  records 
are  kept  or  stored,  such  records  as  are 
herein  required  to  be  preserved  shall  be 
so  arranged,  fUed  and  currently  indexed 
that  they  may  be  readUy  Identified  and 
made  available  to  representatives  of  the 
Commission. 

•n.)  Schedule  of  notes.  Hi  For  the  pur- 
poses of  the  regulation,  a  stockholder's 
account  may  be  treated  as  a  closed  ac- 
count at  the  time  that  such  stockholder 
ceases  to  be  a  holder  of  record  of  the 
particular  class  and  series  of  stock  of 
the  company  and  the  6-year  ret^-ntion 
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period  prescribed  herein  shall  rtm  from 
that  date.  If  such  person  subsequently 
acquires  shares  of  capital  stock  of  the 
company  and  thus  again  becomes  a 
stockholder  of  the  company,  the  record 
of  such  acquisition  shall  be  treated  as  a 
new  stockholder  account. 

(2)  The  terms  "bonds"  and  deben- 
tures," as  used  in  paragraplis  (a) 
through  If  I  of  this  section,  shall  include 
all  debt  securities,  such  as  bonds.  d«?ben- 
tures  or  notes  other  than  debt  securities 
which  evidence  temporary  borrowings 
and  which  are  expected  to  be  repaid  out 
of  the  proceeds  of  the  sale  of  longer  term 
securities.  Tj'pical  of  such  temporarv' 
debt  securities  as  described  in  4  <  i  >  of 
§  225.3  would  be  notes  issued  to  banks 
evidencing  temporary  working  capital 
and  construction  loans  and  gas  storage 
loans. 

(3 1  Canceled  bonds  and  debentures 
and  paid  interest  coupons  pertaining 
thereto  may  be  destroyed,  provided  that 
a  certificate  of  destruction  giving  full 
descriptive  reference  to  the  documents 
destroyed  shall  be  maxie  by  the  person 
or  persons  authorized  to  perform  such 
destruction  and  shaU  be  retained  by  the 
company  for  the  period  herein  pre- 
scribed. The  certificate  of  destruction 
evidencing  the  destruction  of  paid  inter- 
est coupons  pertaining  to  bonds  or  de- 
bentures need  not  contain  a  listing  of  the 
bond  or  debenture  serial  numbers  per- 
taining to  such  paid  interest  coupons. 
When  documents  represent  debt  secured 
by  mortgage,  the  certificate  of  destruc- 
tion shall  also  be  authorized  by  4  repre- 
sentative of  the  trustee  IS)  acting  In  con- 
jimction  with  the  person  or  persons  de- 
stroying the  documents  or  shall  have  the 
trustee (st  acceptance  thereon.  The  cer- 
tificate of  destruction  above  described 
may  be  destroyed  6  years  after  the  pay- 
ment and  discharge  of  the  bonds  or  de- 
bentures or  interest  coupons  described 
in  such  certificate. 

(4)  If  a  retention  period  is  prescribed 
elsewhere  in  the  schedule  with  respect  to 
any  document  which  is  included  as  an 
exhibit  to  any  filing  retained  pursuant 
to  the  requirements  of  tliis  item,  the 
company  need  retain  only  one  copy 
of  such  document  in  its  files  pro- 
vided appropriate  cross  references  are 
established. 

151  Life  or  mortality  studv-  data  for  de- 
preciation purposes  shall  be  retained  for 
the  life  of  corporation. 

§  22.1.3      St-hedule  of  record'  and  periods 
of  retention. 

Table  of  Contents 

Corporate  OTid  General 
Sec. 

1  Capital  stock  records. 

2  Proxies  and  voting  lists. 

3  Reports  lo  stockiiolders. 

4  Debt  security  records. 

5  Filings  with  and  authorization  by  regu- 

latory agencies, 

6  Organizational  documents: 

I  a)    Minute  books. 

tb)    Titles,   franchises,  licensee. 

(c)    Permits. 

(d  I   Organization  diagrams  and  charts. 

7  Contracts  and  agreements. 

8  Accountant^)'   and  auditors'  reports. 
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Automatic  Data  Processing 
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9  Automatic  data  processing  records. 

General  Accounting  Records 
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11  Journals. 

12  Journal  vouchers  and  entries. 

13  Cash  books 

14  Voucher  register. 

15  Vouchers. 

16  Account*;  receivable. 

17  Records  of  securities  owned. 
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19  Assignments,  attachments  and  garnish- 

ments. 
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20  Insurance  records. 

21  Injuries  and  damages. 

Operations  and  Maintenance 

22  Production — Gas. 

23  Transmission  and  distribution — Oas. 

24  Customers  ser\'loe. 

25  Records   of   auxiliary   and   other   opera- 
-   tions. 

26  Maintenance  wock  orders  and  Job  orders. 
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27  Pers^-.nnel  records. 

28  Employees  benefit  and  pension  records. 

29  Instruction  to  employees  and  others. 

Plant  and  Depreciation 

30  Plant  ledgers 

31  Construction  work  in  progress. 

32  Retirement  work  In  progress. 

33  Summary  sheets. 

34  Appraisals  and  valuations. 

35  Maps. 

36  Engineering  records. 

37  Contracts   and   other  agreements   relat- 

ing to  utility  plant. 

38  Reclassification  of  uiUlty  plant  account 

records. 

39  Accumulated  depreciation  and  depletion 

of  utility  plant  account  records. 

Purchases  and  Stores 

40  Procurement,s. 

41  Material  ledgers. 

42  Materials  and  supplies  received  and  is- 

sued. 

43  Records  of  sale  of  scrap  and  materials 

and  supplies. 

44  Inventories  of  materials  and  supplies. 

Revenue  Accounting  and  Collecting 

45  Customers  service  applications  and  con- 

tracts. 

46  Rate  schedules. 

47  Customer  guarantee  deposits. 

48  Meter  reading  sheets  and  records. 

49  Maximum  demand  pressure  temp>erature. 

50  Mi.scellaneovis  billing  data. 
61  Revenue  sumniflj-ie,^ 

52  Customers  ledgers. 

53  Merchandise  sales. 

54  Collection  reports  and  records. 

55  Customers'  account  adjustments. 

56  Uncollectible  accounts. 


57    Tax  records. 


Tax 


Treasury 


58  Statement  of  funds  and  deposits. 

59  Records    of    deposits    with    banks    and 

others. 

60  Becords  of  receipts  and  disbursements. 

Miscellaneous  Records 

61  Statistics. 

62  Budgets  and  other  forecasts, 

63  Correspondence. 

64  Records  of  predecessor  and  former  asso- 

elates. 

65  Reports  to  federal  and  state  regulatory 

commissions. 

66  Copies  of  advertisements. 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-63] 

UNIVERSITY  OF  VIRGINIA 

Notice   of   Proposed   Issuance  of 
Amended   Facility   License 

The  Atomic  Energy  Commission  'the 
Commission)  is  considering  the  issuance 
of  an  amendment  to  Facility  License  No. 
Br-66  to  the  University  of  Virginia.  The 
license  authorizes  the  University  to  pos- 
sess, use,  and  operate  its  pool-type  nu- 
clear reactor  located  in  Charlottesville, 
Va..  at  steady  state  power  levels  up  to  a 
maximum  of  1  megawatt  (thermal) .  The 
amendment  would  authorize  the  univer- 
sity to  operate  at  power  levels  up  to  a 
maximum  of  2  megawatts  (thermal)  and 
Incorporate    technical   specifications   in 
the  license.  The  amendment  would  also 
restate  the  license  In  Its  entirety  to  de- 
lete  the    recordkeeping    and   reporting 
requirements  (these  requirements  will  be 
Incorporated  in  the  technical  spedflca- 
tions>  and  to  incorporate  ail  of  the  ap-~ 
plicable  amendments  previously  Issued. 
The  Commission  has  found  that  the 
application  for  the  amendment,  as  sup- 
plemented, complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  Commission's  reg- 
ulations published  in  10  CFR  Chapter  1. 
The  amendment  will  be  Issued  after  the 
Commission  makes  the  findings  required 
by  the  Act  and  the  Commission's  regula- 
tions, which  are  set  forth  in  the  proposed 
amendment,  and  concludes  that  the  issu- 
ance of  the  amendment  will  not  be  inim- 
ical to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 
Within  15  days  from  the  date  of  publi- 
cation  of    this   notice   in   the   Federal 
Register,  the  applicant  may  file  a  request 
for  a  hearing,   and  any  person  whose 
interest  may  be  affected  by  the  issuance 
of  this  Eimendment  may  file  a  petition  for 
leave  to  intervene.  Requests  for  a  hear- 
ing and  petitions  to  intervene  shall  be 
filed  in  accordance  with  the  provisions 
of  the  Commission's  niles  of  practice,  10 
CFR  Part  2.  If  a  request  for  a  hearing 
or  a  petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice. 
the  Commission  will  Issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  the 
proposed  issuance,  see  ( 1 »  the  Univer- 
sity's application  for  license  amendment 
dated  August  22,  1967,  and  supplements 
thereto,  dated  October  1,  1970,  and 
March  30.  1971,  (2>  the  related  Safety 
Evaluation  prepared  by  the  Division  of 
Reactor  Licensing,  and  (3i  the  propcsed 
amended  facility  license,  all  of  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Etocument  Room. 
1717  H  Street  NW.,  Washington,  DC.  A 
copy  of  each  of  items  <  2  •  and  1 3  •  above 
may  be  obtained  ujwn  request  sent  to  the 
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TJB.  Atomic  Energy  Comml.s.sion,  Wash- 
ington, D.C.  20545,  Attention:  Director, 
Division  of  Reactor  Licensing 

Dated  at  Bethesda,  Md..  tlus  5ih  day 
of  October  1971. 

For  the  Atomic  Energy  Commission 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,   Division   of   Re- 
actor Licensing. 

|FR  Doc,7 1-1 5027  Piled  1{)-14-71;8  46  amj 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.O.  No.  1101 

IMPERIAL  CORPORATION  OF 
AMERICA 

Notice  of  Receipt  of  Application  for 
Approval    of    Acquisition    of    Control 

October  12.  1971. 
Notice  Is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration has  received  an  application  from 
the  Imperial  Corporation  of  America, 
San  Diego,  Calif.,  a  multiple  savings  and 
loan  holding  company,  for  approval  of 
acquisition  of  control  of  the  Midland 
Savings  and  Loan  Association,  Fresno, 
Calif.,  an  insured  institution  under  the 
provisions  of  section  408(e)  of  the  Na- 
tional Housing  Act,  as  amended  ( 1 2 
U.S.C.  1730a(e)),  and  5  584.4  of  the 
regulations  for  savings  and  loan  holding 
comi>anies.  said  acquisition  to  be  effected 
by  the  exchange  of  the  guarantee  stock 
of  Midland  Savings  and  Loan  Associa- 
tion for  stock  of  Imperial  Corporation  of 
America.  Following  the  proposed  acquisi- 
tion. Imperial  Corporation  proposes  to 
merge  Imperial  Savings  and  Loan  Asso- 
ciation of  Santa  Barbeiu,  an  insured 
subsidiary  of  Imperial  Corporation  Into 
Midland  Savings  and  Loan  AssodaticHi. 
Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Director,  Of- 
fice of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, D.C.  20552,  within  30  days  of  the 
date  this  notice  appears  in  the  Federal 
Register. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[FR  Doc71-15090  Piled  10-14-71:8  5!  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

NEW   YORK 

Amendment  to  Notice  of  Mojor 
Disaster 

Notice  of  Major  Disast-er  for  the  State 
of  New  York,  dat-ed  Sept«iiber  17,  1971, 


and  publislied  SepienilX'r  23,  1971  (36 
F.R.  18913!.  15  hereby  amended  to  in- 
clude the  following  counties  axnonp  those 
counties  determined  to  liave  been  ad- 
versely affected  by  the  catastroiphe  dc- 
clai-ed  a  major  disaster  by  the  President 
in  his  declaration  of  September  13   197;: 


The  count iee  of: 
Bronx. 

New  York. 


Riclxmond, 
UT*'.-er. 


Dat-ed,  Octi>ber  8.  1971. 

G.  A.  LiNcca-N. 
Director,  Office  of  Emergency 

Preparedness. 

(PR  Doc.71-15077  Piled  10-14-71:8  50  ami 


PENNSYLVANIA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Pennsylvania,  dated  September  _25, 
1971,  and  published  October  2.  1971  (36 
F.R.  19339),  Is  hereby  amended  to  in- 
clude the  following  comity  among  those 
counties  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in  his  declaration  of  September  18,  1971: 

The  county  of: 
Westmoreland. 


October  8,  1970 
G.  A, 


Dated' 

Lincoln. 
Dvector, 
Office  of  Emergency  Preparedness. 

;FR  Doc,71-15078  Filed   10  14  71,8:50  mm] 


TEXAS 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Texas,  dated  September  25,  1971,  and 
published  October  2.  1971  (36  PR. 
19340* .  Is  hereby  amended  to  Include  the 
following  counties  among  those  couniie.s 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  18   1971 : 

The  ro\;rities  of: 


CaihoiiiJ.. 
Hidalgo 
Jim  Hofg 

Dated:  October  8 


L;ve  OaK 

StATr. 

Willacy. 

1971, 

,    A 


Lincoln, 
Director, 
OMce  of  Emergency  Preparedness. 
FR   Doc.71-16079  Filed   10-14^71;8:50  am] 
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DEPilRTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Modiflcatidn  to  Area  Wage  Determi- 
nation Decisions  for  Specified  Lo- 
calities in  Certain  States 

ModiflcaSlon  to  area  wage  detennlna- 
tion  declfilons  for  specified  localities  in 
Florida,  Kentucky,  nilnois,  Louisiana, 
Michigan.  New  Jersey,  New  York,  Ohio, 
and  Pennsylvania. 

Area  wake  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dites : 

Decision  No.  Date 


AM-1,70«. 
1,710.    Am\ 
AM-1,715, 


-1,706. 

1,713,    AM- 

AM-1,718. 


AM- 

-1,714. 

AM- 

1,717.    AM-|.1.718.    AM-1,719, 

AM-1,720.     AM-1.723.     AM- 

1,733 J Aug,    11, 

AAiI-349 L Aug     13, 

AM-373. 
AM-378, 

AM-3aa, 

AM-388, 
AM-393. 
AM-410, 
AM-413. 
AM-41S 


1971 
1971 


Alii-376. 
^AI-379, 
JM-i86. 
iM-389, 
/M-394. 
/,M-tll, 
/i«I-414, 


.AM-377, 
AM-381. 
AM-387, 
AM-393. 
AM-409, 
AM-413, 
AM-415, 


Aug    18,    1971 


NOTICES 

Dfcnsio'i  \(  Date 

AM^53,       AM -45.5.       .AM -480 

AM-4«1,   AM-t82,   AM-1.852 

AM-1,860,    AM-I,862 Au^     20      1971 

AM-3.627.     AM-3,628 Aiu     25      ;97! 

are  hereby  modified  as,  .=:et  forth  bt?ic  j. 

These  modifications  are  ba.^ed 
upon  information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  these 
determinations  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuiuU  to  the 
provisions  of  the  Da^.s-Bacon  Act  of 
March  3,  1931.  as  amended  46  Stat,  1494, 
a:  amended,  40  US  C,  276a '  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1,1  'including  the  statutes  listed  at  36 
F.R,  306  following  Secretary  of  Labor's 
Order  No.  24-70'  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Dans-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  the 
Code  of  Federal  Regulations.  Prwedure 
for  Predetermination  of  Wage  Rates,  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  '36  F.R.  8755,  8756  i .  The  prevail- 
ing rates  and  fringe  benefits  determined 
m  the  foregoing  area  wage  determination 
decisions,  as  hereby  modified,  shall,  !n 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mlr;;- 
m.um  wages  payable  on  Federal  and  fed- 

MoDinCATIONS 


Classincatlon 


erally  assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  in  contract  work  of  the 
character  and  in  the  localities  described 
t  lie  rein. 

The  modifications  are  effective  from 
their  date  of  publication  in  the  Federal 
Register  until  the  end  of  the  120-day 
period  for  which  the  determinations 
being  modified  were  issued  and  are  to 
be  used  in  accordance  with  provisions  of 
29  CFR  Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 
Furtiier  information  and  self-explana- 
tory- forms  for  the  purpose  of  submitting 
tWs  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Employ- 
ment Standards  Administration,  Wage 
and  Hour  Division,  Division  of  Wage  De- 
terminations, Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule  mak- 
ing procedures  prescribed  In  5  U.S.C.  553 
is  set  forth  in  the  document  being 
modified. 

The  modifications  to  the  area  wage  de- 
termination decisions  listed  above  are 
set  forth  below. 

Signed  at  Washington,  D.C,  this  8th 
dav  of  October  1971. 

Horace  E.  Menasco, 
Administrator,  Employment 
Standards  Administration. 


Trlnge  benefits  payments 


Basic 
hourly      ■ 

rates  HAW       Pensions      VatatLin      App.  Tr.        Oih 


CHAMIK 
tiiatlers  .. 


HD.y-j  .X\{  4S3'Sij  t  p.    :--.n,  Dade  Ofumy    Fla    \fo'iincatmn  Ko.  I 


Vl^  A'o,  AM-4iS~}6  F.R.  ;««!,  HUUbcroufh  C'juruy.  Via.  Modifieoiion  We.  » 

\-  tl  A  r^  Lj  E  ' 

Plumbers. 
Sceam£ttersi 


WD  No  AU'S4A-Se  F  R.  liter.  Bond,  Calhoun,  rimton.  Grtent.  ./er$ev.  Macy^pm.  Kladiton, 
MoifM,  MontgovuT'j,  St.  Clair,  and  Waahmyton  CowUm.  /B,  .<>lodiAcilwi  S'o    I 


CHANGE 

Carpenters  i[\<i  pUedrlvencen: 

Maooupfc  and  Montgomery  Counties. 

wt)  .Vo.  A.V-4»>-S6  F  R.  /"ijr,  Jtfersm  ConrUv,  Kj    Modif.caiion  So    ! 
CHANOE:        T 

Elevator  coriBtructors 

Elevator  roastructors  helpers.. 

wti  No.  AM-4S1-SH  F  R.  ."Jii*.  McCracken  Conniy.  K-j   ModiAcatk^  So   1 
CHANGE:        ^ 

Elevator  cvirtstrurtort 
Eievaidr  iijiiitruclors  helpers. 

wb  So.  A\1-4S»-S«  F  R.  1^44^.  Warrtn  CowUi/ .  Ky    Modi'loii'trt  .Vo,  1 
CHANCtE         ^ 

Brliklajeri  4nd  stonemasons. 


r.4o 


8.70 
170 


T.00 


8.08 
70%  J  B 


«.  fla 

70%JR 


$0. 30  $0.  20 


$fi.  01 


.25 

.28 


.3^1 
.31.1 


to.  10 
.10 


,06 

.06     _. 


.IW 

.u* 


.1« 

.196 


.30       lM+a:b 


.20       m+aAb 
.20       li^+aAb 


.006 

..006 


.008 

.006 


t&M 


»C  So.  AM-S.6t7-Se  F.R.  !^1S.  Caddo.  Boutxr  Paruhet,  La.  Modtficatwn  No.  t 

CHANGE  ~ 

.AibcstoK  workers. 
Brli'kiayersJ 


81428               .28 
i  66 


.  178 


.028 
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NOTICES 


Modifications     Cutitiuaed 


20077 


La.  2-rEC-N' 


rii^slficatl.m 


Basic 

hourly 

rates  H  &  W 


Fringe  benefits  payments 


Pensioos     VacaUoa     App.  Tr. 


Otlisr 


WD  No.  AU-S,etS--3t  F.R.  miO,  at.  Bernard.  PtaguemHu,  Orlearu,  and  .Trfnixm  ParUhn  Tt. 

Modification  A'o.  1 
CHANGE: 

Bricklayers:  Stonemasons;  cement  block  layers;  cleaners,  pointers  caulkers 
(':iri>ciiters: 

(arpenlers 

I'iledrlvers .....'..'. 

.Millwrights '.'.'.'..'...'..'.       

Ironworkers:  " 

Structural;  ornamental;  sheeters  bucker-up.. 

Reinforcing 

Laborers:  

Lalxirers ; 

Stonemasons  helper;  mech.  tool  operator  (air,  eiocbic);  sewermsiil 

Ounite  tool  oi)erator 

I'ipelayers  nonnictallic '"I""'"!!.!!!!!!!'"  "1       ' 1 

Bricklayers  and  ma.son  tenders .". 

Mortar  mixer  hand  or  machine 

Marble  masons 

Soft  floor  layers ....'...'..'. 

Heavy  equipment  oiHTators; 

A  -frame  truck ,  when  workhig  » ith  ironworkers  and  pipefitters;  bulldozers  D«  and  larger;  cable 
ways:  con.rct.'  mixers  (over  If.S).  paviiic  machines,  derricks,  cranes,  draglines  and  clam 
shells;  deck  winches  {.2) ;  gradoalls:  Hl-Ho  and  similar  type  equipment;  hoist,  1  drum  4  stories 
and  over;  hoist  2  drums  or  more;  hydro  cranes;  mechanic;  motor  patrols;  pile  drivers;  rollers 
on  brick  and  asphult;  ruhber-tired  front-end  loader,  with  or  without  blade  attachment  I  cu 
yd.  capacity  or  mere  scrapers;  shovels,  backhoes  (all  types); side  boom  cats;  stablUiers,  3 
drams  or  more;  traxcavators;  trenching  machines;  unit  operator;  welding  journeyman;  well 
point  systems  (gas,  diesel,  electric,  etc.) :. 

Light  equipment  operators: 

A-frame  truck,  except  when  working  with  ironworkers  or  pipefitters;  air  compressor;  asphalt 
plant  engineers;  asphalt  finisher,  screed  men;  blade  grader?;  boat  operator;  bull  floats;  con- 
crete joining  machines;  concrete  mixers,  16S  and  under;  concrete  spreader  crusher  operators 
deck  winch  operator;  deck  winch  operator  (1);  distributors,  asphalt  "ditch  witch"  and  similar 
equipment;  electric  elevators  (inside);  flnLshing  machines:  firemen;  form  graders,  {orklifts; 
hoist,  1  drum ,  under  4  stories;  power  subgraders;  pugralll  operator;  pull  tractors;  pump;  pump 
Crete  rollers,  except  on  brick  and  asphalt;  nibber-tired  front-end  loader  (with  or  without  blade 
attachment)  less  than  1  cu.  yd.  caiacity;  scale  operator,  scooimiobile;  snatch  cats;  spray 
machines;  stahilirers,  less  than  3  drums;  slraddlebuggy;  track  machines  and  equivalent 
machines;  tractors  or  bulldozers  .smaller  than  UO- 

Balch  plant  operator 

.Merhanic  heljicr '" 

Oilers  (driver) 

Oilers II^I"^1I^I]^1 

Master  mechanic !."I'!"]I^I 

Assistant  master  meclmnic ."'......'.""'"' 


16.40 


$0.20 


61 07 

.20 

6.386 

.20 

6.17 

.20 

a4S 

.15 

&46 

.15 

4.31 

.10 

4.41 

.10 

4.66 

.10 

4.41 

.10 

4.43 

.10 

4.  S3 

.10 

6.40 

.20 

6.07 

.20 

$0.18 

.10  . 
.10  . 
.10 


.16 
.15 

.10  . 
.10 

.10 
.10 
.10 
.10 
.15 
.10 


$notW 

.04 
.04 
.0* 

.02 
.02 


.086 
.04 


a37 


.10 


.16 


5.50 

.10 
.10 
.10 
.10 
.10 
.10 
.10 

.18 

8.12 
8.12 
8.12 
4.88 

.18 

.18 

.18 

.18 

&g7 

.u 

6.62 

.u 

MiCHIQA.V 


Cliissillcation 


Basic 

hourly 

rates  H  &  W 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.       Other 


f-iT  i  X. r-  ,r       '^^  ^"^  ^MStS—ae  F.R.  16m,  AUegon  County,  Mkh.  Modification  No.  I 
CHAN  CiE: 

Asbestos  workers 

Marble ,  tile,  and  terraizo  helpers ..V.V. 

Marble,  tile,  and  ferrazzo  base  machine "im!"II-"^I!I^^I]!""I"I"'""II 

^,,    .    -^       ff'J^^'o-.<MS7e-3e  F.R.  IS79t,  Calhoun  County,  Mkh.  Modification  No.  S 
CIL-vN  GF: 

Marble,  tile,  terrazzo  helpers 

Marble,  tile,  terrazzo  base  machine --"-ii'^i^i^!!J--"J-'^I^miI"miJIIIII I 

r-  n .  V- ,-  T-     ^^  ^'"^  ^M-S77-9e  F.R.  isrm,  Oiarlenix  County,  Mkh.  Modification  No.  t 

Asbestos  workers 

Marble,  tile,  terrazzo  helpers -"''.-"-!I^I!II!!!^""II"II^lI^m!I 

Marble,  tile,  terrazzo  ba.se  machine ]I!I!IlIII'l!im[^l'lI'" " '" ' 

Marble,  tile,  terrazzo  machine  operator '.'''S""JSJJ'.  '..'.'".'. '.V'.''...V.'.'.'.'.'.'.''.\ 

M  U  No.  AM-S78-S6  F.R.  IS800,  Chippewa  and  Mackinac  Countiet,  Mich.  Modification  No.  1 
CHANGE: 

Asbestos  workers 

Ironworkers... "^^""111 

I.tilKjrers:  

Construction  laborers 

Material  mUers,  mortar  mixers  (hand  or  machine^  vibratirr'operatorsy  oo'tMarete'miier  oijeraiors' " 
inotor  dnvcn  buggy  oiierators,  chipping  hanuners,  tamping  machines  (whether  rtm  by  air 

eleotric.orgas),  and  sand  blasters 

Underground  work:  

Muckers,  caisson  workers,  miners,  drillers,  blasters 

Blasters,  miners,  drillers,  buster  oi)erators,  and  layers  of  all  nonmetallic  pipeVcemVnt  pmnoiztemen.' 

r  CT  i  V-  r,  rj     ^^  •''^'°-  ■'^■^'-^^    '«  >'■«•  ISSOi,  Emmet  County,  Mich.  Modification  No.  t 

L HAN  ijh.'. 

Asbestos  workers 

Marble,  tile,  terrazzo  helpers -..IlI!""I"iri^J^II!IIIlIIIIIlI "'" 

Marble,  tile,  terrazzo  machine  operator I!"!I""'"I"""!!""I"..I 

Marble,  tile,  terrazzo  base  machine "il.'I^".""^"!!!"!""!!!!!!!! " 

CHWCF      ^^  ^"°'  ■'^■^'~^'~^  ^-^^  '**'*.  Ooff'ft'C  County,  Mich.  Modification  No.  1 

Iror!W,-)rkers 

Lahnrers:  ' ' 

Constriiftion  laborer? 

Mat*>rial  mixers,  mortar  mixers  (hand  or  machine),  "vibVatOT  operatiM^^  concrete  mixer  oparaVors 
motor  driven  bUKgy  operators,  chipping  hammers,  tamping  machines  (whether  run  by  air 

(■lectrlo,  or  gas!  and  Siiiid  blasters 

Lnderground  work:  

Muckers,  caisson  workers,  miners,  driller^,  blasters. 

Blasters,  miners,  drillers,  butter  operators  and  liver,  of  all  nonmetaliic  pipe,  cement  gun  liouiemeiiJ 
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$7.96 

$0.44 
.30 
.30 

.30 
.30 

.44 

.30 
.30 
.30 

.44 

.25  ... 

.30 

.30 

.30 
.30 

.44 
.30 
.30 
.30 

.25  ... 
.30 

.30 

.30 
.30 

$0.96 
.20 
.20 

.20 
.20 

.96  . 
.20  . 
.20 
.20 

.96  . 
.»  . 

.20  . 

.20  . 
.20  . 

.95  . 
.20  . 
.20  . 
.20  . 

.20  . 

.20  . 

.20  . 
.20  . 

$0.01     . 

6.00 

6.35 

6.00 

6.36 

7.96 

;...         ,M 

5.61 
6.16 
8.  SI 

7.96 
6.96 

4.96 

.01  

$1.00                .01 

6.06 

5.50 

6.38 

7.95 
5.61 

.m 

5.81 

6.16 

6.95 
4.95 

LOO               .01  

5.06 

5.50 

&00 

20078 


NOTICES 

Modifications— Continued 


Cliisslftcatlon 


Basic 
hourly 
rates 


Fringe  boieflts  payments 


HAW       Pensions     Vacation     App.  Tr. 


Other 


A  -  '-^vtiis  worK 
\lAr'-.e.  ii>. 

Ml."   .',  '[.p.  U 


AM  M     K  F  P.    iSSn.  Grand  Trartrit  and  LeeUtfUtu  Countkt,  Mkk. 

M'i4in rat iryn  .V'    t 


ri/io  helpers 

raito  machine  operators. 
-■uiofise  machine 


H  r  Vj    1  v/  JW-SS  f  R.  /Mjr,  JSTetU  CottiU»,  Mich.  Modification  No.  S 

I    HAV 

M,u">,  ■;.-->,  "iraiio  "!■''; 

Mrir::?.  n>.  tirMto  iriii'h:-*'  operator.. 


»■/>  .V.J   -IW 
C  I!  A  N  1 .  E 


/' 


*•   h'ruff: 


UMiQhton,  Baraga,  and  OrUoruigon  Countiei,  Mich.  Modiftea- 
tion  \o.  I 


I 'onstru..  '.I'ln  :afy)r»r< 

Materia;  nisifr?  ri^urtar  niliers  (handormachlne),  vibrator  operators,  concrete  mlier  operators, 
.T.oror  Irivcn  bu({^y  operators,  chipping  hammers,  tamping  machines  (whether  run  by  air, 
pIpc trie, lor  2a.«'.  and  sand  blasters 

r.iiit'rgToacd  work' 

Muck^T'i.  raisson  wnrkprs.  miners,  drillers,  blasters 

Bla,«ter5  miner?  drillers,  blister  operators,  and  layers  of  all  netrnietalllc  pipe,  cement  gimaoulemen. 


•7.N 
8.61 
8.81 

to.  44 
.30 
.30 
.30 

t0.9S 
.20 
.20 
.20 

7.98 
6.«1 
8.81 
6.W 

.44 
.30 
.30 
.30 

.96 
.20 
.20 
.20 

6.95 

.25  ... 

4.98 

.30 

.20 

taoi 


.01 


1.00 


.01 


M  F  r: 


M'-.T 


':f  Cmniy.  .Mich.  Modification  No.  1 


CIIAN'-.E 

Ironworker?, 
Laborers 

CV.rLstructlon  Intmrers. 

.Material  n  .uers.  rrortar  mixers  t  hand  or  machine),  vibrator  operators,  concrete  mixer  operators, 

motor  driven  tuggy  or>erators,  chipping  hammers,  tamping  machines  (whether  run  by  air, 

eleotric,  or  ea.s/,  and  .^nd  blasters. 

Vr.derKround  work 

Murkers,  'ai.sson  workers,  miners,  drillers,  blasters. 
Blisters,  miners,  driller-,  'fi!i.-te,r  operators,  and  layers  of  all  nonmetalUc  pipe,  cement  gun  nozzlemen. 

»i)  So  .\.M  foiA  -S6  F.R.  1S8S0,  Maton  County,  Mich.  Modification  No.  t 

Cn.ANGE 

Asbestos  w(,rler«    .. 

.Marble,  tile,  Krrazzo  helpers. 

.Marble,  tile,  'j'rraiio  m.achine  operators. 
Marble,  tile,  :?rrazK3  base  machine 


CHANGE 
Ulaiiers 


CIIANTrE 
ulaii'-rs- 


WiMVo   AM  'j^l     •„    t  P.   15867,  St.  Clair  Couray,  Mich.  Modification  No.  t 

WI,  V I    1  \/  »?  -  v.  F  P.    ■  "^?   n-iiA/friaif  County,  Mich.  Modification  No.  S 


WD  -Vo  A  MVJif,    V  F  R.  .StC:,  If'oynf,  Oaldand,  Macomb  Couniia,  Mich.  Modification  No.   i 


CHA.SGE 
Glaiiers- 


6.06 


5.50 
6.00 


&0B 

4.96 

6.05 

6.60 
5.36 


7.95 
5.61 
6.86 
6.16 


7.86 


7.85 


7.86 


.30 


.30 
.30 


.26  . 
.30 

.30 

.30 

.30 


.20 


.20 

.20  , 


LOO 


.01 


.20 


.20 


.30 
20 


.44 
.30 
.30 

.30 


.35 


.96 
.20 

.20  , 
.20 


.01 


.35 


.36  .36 


.36 


.36 


N.J.  4-LAB-5-I 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H&W        Pensions      Vacation      .App   Tr. 


WD  .V5  .1,1 


%  F  P 


A-iin-'(  I'.d  i'ip^  May  C  Va'irifj,  N.J.  Modification  No.  1 


CHANGE: 

Building  i:or.^ructlon: 

Lathers - 
Laborers,  asphalt. 
Street 

Heaiilrakfr, 

Kakefs  and  screed  board  man. 

Ta.m  jers.  smoothers,  ketilemen,  painters,  top  shovelers,  and  roller  boys. 
ria:-,t 

.-ale  lrr.ii>'!-s  and  bumermen. 
y-v'ii  ri  i.-id  dustmen.. 


sais 


WD  So.  .iijr 

CHANGE 

Laborers.  asf)Jialt: 
~tr»et 
Hea.l 


raker . j — — — 

Rak>^  and  screen  board  man -. ._ — — 

Tamiiers,  simwthers,  kettiemen,  painters,  t"p  shovelers.  and  roller  boys 


Plai.t 
S<:a]e 


miiers  and  bumermeti. 


Feed< rs  and  dustmen. . . 


8.18 

la  26 

.44 

6.00 

.26 

.44 

4.78 

.26 

.44 

8.00 

.26 

.44 

4.78 

.26 

.44 

W  F  P..  U'ilC.  C'a'n.ifTi  ai.i  ',lmcntn  r\-^-::tfj.  N.J.  Modification  No.  I 


8.15 
6.00 

1"5 

5  O 
4.78 


.26 
.26 
.26 

.26 

.26 


,  44 
.  44 


$0.01 

a 

a 

a 

a 

a 

»  

a   

a — . 

» 

a  , 
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NOTICES 

MODiriCATiONS — Continued 


20079 


Classification 


Basic 

hourly       

rates  H  &  W 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


WD  No.  AM-l,7tO-K  F.R.  148t7,  Ctiml>erland  County,  N.J.  Modification  No.  1 

fHANOE; 

Laborers,  asphalt: 
Street: 

Head  raker... — 

Rakers  and  screed  board  man 

Tampers,  smoothers,  kettiemen,  painters,  top  shovelers,  and  roller  boys 

Plant: 

Scale  mixers  and  bumermen 

Feeders  and  dustmen 


$6.16 
6.00 
4.76 

6.00 

4.76 


$0.26 
.26 
.26 

.26 

.26 


$0.44 
.44 
.44 

.44 

.44 


WD  No.  AM-1, 713—36  F.R.  14848,  Mercer  County,  N.J.  Modification  No.  I 

CHANGE: 

Building  construction: 

Princeton  Borough,  Princeton  Township: 

TUB  setters... 

Tile  setters'  helpers 

Rooters: 

Roofers,  composition,  waterproofing  and  slate  and  asphalt  shingle 

Sprinkler  fitters: 

Town  of  Trenton. 

Laborers,  asphalt: 
Street: 

Head  raker 

Rakers  and  screed  board  man 

Tampers,  smoothers,  kettiemen,  painters,  top  shovelers,  and  roller  boys 

Plant: 

Scale  mixers  and  burnermen 

Feeders  and  dustmen. 


6.66 
6.28 

.46 

6% 

.666 

8% 

$0.16 

2% 

8.14 

$0.60 
.26 

$0.30     .. 

9.166 

.40    ... 

6.16 
6.00 
4.78 

.26 
.26 
.26 

.44 
.44 
.44 

a 
a 

a 

6.00 

4.76 

.26 

.26 

.44 

.44 

a 

a 

$0.02 


WD  No.  AM-l,7H—Se  F.R.  USiS,  Middltttz  County,  N.J.  Modification  No.  t 

CHANGE: 

Building  construction: 

Bricklayers,  cementmasons,  plasterers,  and  stonemasons:  ' 

Remainder  of  county _ 

Laborers,  building: 

Dunellen  and  South  Plainfield  Townships: 

Laborers,  air  tool  operators,  mason  tenders,  plasterers'  tenders  and  mortar  mixers.. 
Southern  Half  of  Middlesex  County 
Laborers,  asphalt: 
Street: 

Head  raker    . 

Rakers  and  screed  board  man 

Tampers,  smoothers,  kettiemen,  painters,  top  shovelers,  and  roller  boys 

Plant: 

Scale  mixers  and  burnermen 

Feeders  anddtistmen 

WD  No.  AM-I,  716-36  F.R.  H86S,  Monmouth  County.  N.J.  Modification  No.  t 

CHANiiF. 

Laborers,  asphalt: 
Street: 

Head  raker. 

Rakers  and  screed  board  man 

Tampers,  smoothers,  kettiemen,  painters,  top  shovelers  tad  roller  boys 

Plant: 

Scale  mixers  and  burnermen 

Feeders  and  dustmen 


8.00 

.36 
.60 

.26     

6.16 

.60    .... 

6.16 

.26 

.44 

a 

8.00 

.26 

.44 

s 

4.76 

.26 

.44 

a 

8.00 

.26 

.44 

a 

4.76 

.26 

.44 

a 

6.16 
8.00 
4.76 

8.00 
4.76 


.26 

.44 

.26 

.44 

.26 

.44 

.26 

.44 

.26 

.44 

dm; 


WD  No.  AM-l,7l6—36  F.R.  H870,  Morrii  County,  N.J.  Modification  No.  3 
.M    iifioation  No.  2  in  its  entirety. 

w  /'  So.  AM-l,7n-96  F.R.  14878,  Ocean  County,  N.J.  Modification  No.  t 


CHANi.F 

Laborers,  asphalt: 
Street: 

Head  raker. _. 

Bakers  and  screed  board  man 

Tampers,  smoothers,  kettiemen,  painters,  top  shovelers  and  roller  boys 
Plant: 

Scale  mixers  and  burnermen 

Feeders  and  dustmen 


6.16 
6.00 
4.76 

6.0O 
4.76 


.26 
.26 
.26 

.26 

.26 


.44 
.44 
.44 

.44 
.44 


I'ald  holidays: 

A-\ew  Yiars  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day; 
E  -Thank.si;ivirig  Day;  F— Christmas  Day. 
Footnotes: 

a  Holidays:  A  through  F,  Washington's  Birthday;  Armistice  Day  and  Presidential 


Election  Day  providing  employee  works  on  (3)  three  days  for  the  same  employer 
within  a  perioa  of  ten  (10)  working  days,  consisting  of  five  (5)  working  days  before 
and  five  (5)  working  days  after  the  day  on  which  the  holiday  falls  or  Is  observed  as 
such. 
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». 


C  H  A  V 

si-.. 

?;u; 


NOTICES 


Mt-DIFI'-AIUJN  »-    -ContlTHlwl 


NJ.— 8-LAii  6-;i 


Cla3SIiica-U)r. 


Baslo 

hourly 
rates 


Fringe  b«nefiui  payments 


HAW        Pensions      Vacation      App.  Tr. 


Other 


Vo   AM 
■  tnictlon: 


y:  } 


\.J.  ModificatUm  H    1 


I.3V 


oothert,  kettlemen,  paintan,  top  sborelers,  and  roller  boys.. 
't;.'r:cnr.en 


$8.00 

$0,366 
.366 

.36 
.36 
.36 

.36 
.36 

$0.60 
.60 

.34 
.34 
.34 

.34 

.34 

$L00 

8.00 

LOO 

•• 

8.40 
6.26 

a 

a 

.«->....... 

6.00 
t.36 

a „ 

a 

- - 

6.00 

a 

.'"  f-' 


4^*  Somertet  CmrUy  ,  N.J.  Moilifieation  No.  t 

fila.-r»-r5,  suid  jtonemasons: 


«  J.    V'    AM 
CF!A.V'.K 

BuiKiiriK  "«t<tnii  Uuc 

FrHi"'k^i:i  P^irK 

Ni  rlh  I'!ii:-.tifi<J,  Wiirec,  and  Watchung: 
LaNir^rs 
.^ir  xtM/,  ofipr-iUirs,  masrin  tenders,  mortar  mtxers,  plastiror^'  tenders 

WD  .V")  .-(V/  .-»...  r  F  R.  14900,  Union  Countt,  N.J.  .V:"; -rsr  >  1  No.  t 

CHANDE         ^ 

BuMiati  axMti-iKtion  I 

LaU>r»rK  bui'd;:.^-  ' 

K«"niaMwl^r  o(  "t:1.;:lt^ 

Lao<.>r<>r«,  d:.'  -jx  .  ;»r-it,. :  ■    ..  _..~i:]:  vuders,  mortar  mlwrs,  plasterers'  tenders. 


8.00 


6.16 


6.16 


.36 


.SO 
.60 


.80 


.21 


.80 

.80 


.80 


Paid  holllay? 
A-  New  Yp;i.-|i  I)a>.  H~.\le;::>n.d;  Pav,  C —Independence  Day;  D— Labor  Day; 


tfl-  So  A  ^/ 
CHAN'iE 

Balldli.^  coi.<trui-tion: 


Footnote: 

a.  Holidays:  A  through  F,  Washington's  Birthday;  Armi?tice  Dav;  Pre,«liipntial 
Election  Day;  prorldlng  an  employee  works  or  b  available  for  work  3  day«  in  the 
work  week  In  wbiub  tii*  holiday  talis. 


Classlflcatlon 


Basic 
hourly 
rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr. 


Other 


-M 


;  .•  V .  .V.  Y.  Modifidatmn  No.  I 


$7.47 


V  >•  Modification  No.  I 


M'O  .V,,   AM  :  ''!--%  F  F      ..■';5,  O-j-f?  t: 
CHANi-rR 

Building  ■•ot»«tnii-ti<.i 

Maf':'i**  iF'ttt'pi.  t+^rrazzo  Wirk^rs  -1:;  :  •;.?  s.'it.- 

Wa8(  .N<;wuirgh.  Littis  Bntal::,  R  j.  k  Tavern,  La^an,;.',  Nu*  Hampton,  Bldgebury ,  and 
Jqiosoc  to  cou:ity  line  and  all  .areas  mmiLslvp  jooth  tui-rtsol 
Tiie  setter^ 


5% 


*% 


$a6o 


*% 


Ohio 


Classification 


Basle 

hourly       • 

rates  HAW 


Fringe  benefit?  paymf^ts 


Pensions      Vacation      App.  Tr.        Other 


CHANoE 
Eiwtrlcia! 


1  M  .  .«.     ?»   F.K.  'SQW,  Hamilton  CourUy.  OMo.  Modification  No.  1 


llaji.i.;  .in  '  ouiity  'ouri bouse,  Cincinnati: 
Vp  to  aid  includlnij  I1  nin^s  radius. 
18  mllcnko  and  nunudmz  .'1  nili« 
?1  n]i!'~i  Lip  to  and  lutiudiug  Ji  mile 

Eievator  cotinnjctorj. 
RIevBtor  cotistmotorH'  hclperg., 
i'ainwrs  iU»^vy  aiid  tiiKliwajr): 

Spray. 

Brl'lg"^  j[h;«he8t  point  jf  olfaraiiC  t'lii  ft    yr  'nort). 


lt7^.Vv.,4.U  ,.3    X  F.Ji. 

K  -v.!:  ,!  IN    ttructors, 
K.rvai.if  ci     i-Tu  !  .rs'  helpers. 
Shf't  -I.-' 

« i  \ 

C  H  A  N' '  .  K 
l'u::t' 

HriLin.  ;fii 


LiCKiiii)  Countt,  Ohio,  Modification  N».  1 


.-inz.-r.  IrywiU  tapers 

H.-idzf  ri.lin^s    i'ru.>i!i',  [xm-erhouses,  refinery  tanks. 

.-[iray,  si  indl'la.ftmg  and  pressure  cleaning.. 

<  ■inciunia.'jji.s    building; 


(J  M  1 1 

i',i;..t''rs 


•I 


■  .ctaral  Steel: 


r;.>iun  and  radio  towers,  church  steeples,  bridges,  horizontal  cablee,  tanks  over  30  ft. 


1  \1  ilt-SC  F  R.  I59t9.  Luca,  County,  Ohio.  Modification  No.  1 


^'.'  i«n  only). 


$8.65 
8.96 
9.06 
9.» 
8.63 
70%JR 

$0.15 
.U 
.16 
.16 

.m 

.196 

$7.83 
8.68 

.15 
.16 

8.82 

70%JR 

$8.13 

.196 
.196 
.36 

7.69 
8.84 
8.M 
9.14 

.36 
.36 
.36 
.30 

6.87 

.36 

7.67 

.36 

I%+.19 K«fl% 

1%+.M HatVfL 

1%+.  IS Hotl%. 

1%+.14 «o«l%. 

$a20    2%-»-a*b  $aoas 

.  20     2%+aAb  .  006  , 


.15 
.16 


.20      2%+a<Sib  .006 

.20      2%+a&b  .006 

.30 .04 


.15 
.15 
.15 


.02 


.16 
.15 
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NOTICES 

MoDiri  CATIONS — Continued 


2f)081 


Classification 


Basic 

boorly      

rates  HAW 


Frince  benefits  pajinents 


Pensions      Vacation      App.  Tr.        Other 


W!,  \n  AM  it-Se  F.R.  IS9Si,  Mahonint  County,  Okio.  Modification  No.  t 
CHANGE: 

.Marble  setters- 

Marble  setters'  helpers.. 

Terraiio  workers 

Terraiio  workers'  helpers 

Tile  setters 

Tile  setters'  helpers 

WD  No.  AM-it3-Se  F.R.  159S8,  .Muikintum  CouiUy.  Ohio.  Modification  No.t 
CHANGE: 

Roofers 

WD  No.  AM-4l4—9e  F.R.  IS843,  Portage  County,  Ohio.  Modification  No.  t 
CHANGE: 

Roofers 

Roofers'  helpers: 

First  year 

Second  year 

Third  year 

WD  No.  AM-ilB—Se  F.R.  16948,  Stark  County.  Ohio.  Modification  No.  t 
CHANGE: 

Roofers --- 

Roofers'  helpers: 

First  year 

.Second  year 

Third  year , 

WD  No.  AM-4te-Se  F.R.  1S9SS,  Summit  County,  Ohio.  Modification  No.  t 
CHANGE: 

Bricklayers  and  stonemasons 

Bricklayers,  sewer ._ 


r.815  . 
7. 018  . 
7. 818  . 
7.016  . 
7. 816 
7.016 


7.89 


7.80 


$0.38 


.40 


60%JR 

40 

70%JR 

.40 

80%JR 

.40 

$0.20 


.30  . 

.30  . 

.30 

.30 


7.80 

ao%JB 

70%JK 
80%JR 


8.98 
9.23 


.40 

.40 
.40 
.40 


.36 
.36 


.30  . 

.30 
.30 
.30 


.20 
.20 


$0.04 


.02 

.OS 
.02 

.02 


.02 

.02 
.02 
.02 


.01 


Pennstltania 


Classification 


Basic 

hourly 

rates  HAW 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


WD  No.AM-!,8SI-36J:R.  I8t66,  Delaware  Cminty,  Pa.  Modification  No.  1 
CHANGE: 

Carpenters,  heavy  and  highway 

'Tnickdrlvers  (building,  heavy,  highway): 
Class  I: 

Helper,  stake  body  truck  (single  axle),  dumpster  

Clasis  li: 

Dump  trucks,  tandem  and  batch  trucks,  semitrallerB,  agitator  miser  trucks,  and  dump- 
crete-type  vehicles,  asphalt  distributors,  farm  tractor  when  used  for  transportation,  stake 

body  truck  (tandem) 

Class  HI 

Euclid  tyi>e,  OIT-Highway  e(|iiipment -back  or  belly  dump  trucks  and  double-hitched 
e(|ulpnieiu.  striuldle  (Ross)  carrier,  low -bed  trailers - - 


fi'D  Vci  AMI,  snO-Sfi  F  R  ICSOS,  Montgomery  County.  Pa.  Modification  No.  1 

CHANGE: 

Carpenters,  heavy  and  highway 

Painters,  (remainder  of  county) : 

Brush,  steel,  roller,  and  sandMastingf.. .' 

Tnickdrlvers  (buildinp,  h>'avv,  highway): 
Cla-ss  I: 

Helper,  stake  Ixxly  truck  (single  axle),  dumpster -  - - 


Class! 

Dump  trucks,  tandem  and  batch  trucks,  semitrailers,  agitator  mixer  trucks,  and  dump- 
crete-type    vehicles,    a.s[)halt  distributors,  farm  tractor  when  used  for  transportation, 

stake  body  truck  (tandem)  - 

CIiiss  111 

Euclid  type.  ofl-hiRhway  ecjuipment— back  or  belly  dump  trucks  and  double-hitched 
equipment,  straddle  (Koss)  carrier,  lowrbed  trailers - - 


WD  No.  AM-l,8St-S6  F.R.  16314,  Philadelphia  County,  Pa..  Modifimlion  No.  1 

CHANGE: 

Carpenters,  heavy  and  highway _ 

Truckdrivers  (building,  heavy,  highway): 
Class  I: 

Helper,  stake  body  truck  (single  axle),  dumpster 

Class  II: 

Dump  trucks,  tandem  and  batch  trucks,  semitrailers,  agitator  mixer  trucks,  and  dump- 
crete-type  vehicles,  asphalt  distributors,  farm  tractor  when  used  for  transportation,  stake 

body  truck  (Tandem) 

Class  III: 

Euchd  type,  off-highway  equipment— back  or  bell  dump  trucks  and  double-hitched 
equipment,  straddle  (Ross)  carrier,  low-bed  trailers 


$8. 10 

$0.02 
.3175 

$0.26 
.30 

e-l-f  .... 

$0.07  . 

, 

4.92 

5.02 

.3175 

.30 

e-l-f  .... 

6.22 

.8176 

.30 

e-l-f  .... 

- 

8.10 

.92 

.25 

a 

.07 

7.10 

.46 
.8178 

.3176 
.3176 

.20  ... 

4.92 

.30 

.30 
.30 

e-f-f ... 

5.02 

e-l-f  ... 

6.22 

•+f  .... 

- 



8.16 

.92 

.28 

e 

.07 

192 

.3171 
.3176 

.30 
.30 

•-l-f_. 
e-»-f .... 

8.02 

5  /J 

.3i-(i 

.  '*■' 

f  ^ " „ 

I  FTt    T>-K 


14995    Filed    !0-^!4'71  8  46    ami 
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CIVIL  AERONAUTICS  BOARD 

i  Docket  No.  208121 

HOUSEHOlD  GOODS  AIR   FREIGHT 
FORWARDER   INVESTIGATION 

Noticit  of  Oral  Argument 


o: 


qereby  g:iven  pursuant  to  the 
the  Federal  Aviation  Act 
amended,   that  oral   argu- 
above-entitled  matter  is  as- 
held  on  November  9.  1971. 
I  local  time)    In  Room  1027, 
building,     1825    Connecticut 
Washington.   DC.    before 


I  SEAL  J 


[PR  Doc 


Notice  Is 
provisions 
of    1958,   as 
ment  in  the 
signed  to  be 
at  10  a.m. 
Universal 
Avenue   NW 
the  Board. 

Dated  at  ^avshington,  D.C.,  October  8. 
1971. 


Ralph  L   Wiser. 
Chief  Examiner. 

15085  PUed  10-14-71.8.51  am] 


nxket  No.  21136.  eu: 


RENO-POR1  LAND/SEATTLE  NONSTOP 
SERVKE  INVESTIGATION 

NoHco  of  Oral  Argument 


Notice   is 
the  provision 
Act  of  1958. 
ment  in  the 
signed  to  be 
October  27, 
In  Room  10 
Connecticut 
DC. 


hereby  given,  pursuant  to 
of  the  Federal  Aviation 
is  amended,  that  oral  argu- 
abcve-entitled  matter  is  as- 
held  before  the  Board  on 
971,  at  10  a.m.  (local  timei 
7,  Universal  Building,  1825 
Avenue  NW  .  Washington. 


Dated     at     Washington, 
tober  12. 1971 

[seal] 


DC.     Oc- 


Ralph  L,  Wiser. 
Chief  Examiner. 

(FR  Doc  7:-l5086  Filed  10-14-71.8  51am; 


[Docltec  No  22157] 

UNITED  AIR   LINES,   INC. 

Specific  Commodity  Rates  on  Periodi- 
cals, Floral  Products,  and  Seafood; 
Notice  or  Postponement  of  Oral 
Argument 

Notice  is  h  ereby  given,  pursuant  to  the 
request  of  th ;  complainants  and  with  the 
consent  of  United  Air  Lines,  Inc.,  that 
oral  argument  In  the  above-entitled  pro- 
ceeding is  hereby  postponed  from  Octo- 
ber 13,  1971  to  a  date  hereafter  to  be 
designated. 

Dated  at  \|t'ashington,  DC.  October  8. 
1971. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR  Doc. 71-15087  Filed  10-14-7X:8:S1  am] 


[Docket 
INTERNAT 


No.  23333:  Order  71-10-9] 

ONAL  AIR   TRANSPORT 
[ASSOCIATION 

rding    Commissions    and 
Fares    for    Cargo    Sales 


Order  Reg 
Reduced 
Agents 

Issued  under  delegated  authority  Oc 
tober  5. 1971, 


NOTICES 

Agreement  adopted  by  the  Traffic  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  commLs.sions 
and  reduced  fares  for  cargo  sales  agents; 
Docket  23333,  Agreement  CAB  22529, 
R-1  through  R-3. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  •car- 
riers, foreign  air  carriers,  and  other  air 
carriers,  embodied  in  the  resolutions  of 
the  Traffic  Conferences  of  the  Interna- 
tional Air  Transport  Association  ( lATA) , 
and  adopted  by  mail  vote.  The  agree- 
ment has  been  assigned  the  above-desig- 
nated CAB  agreement  number. 

The  agreement,  which  relates  to  cargo 
agency  matters.  encompasse,s.  in  addi- 
tion to  pro\lsion.s  which  would  have  the 
effect  of  allowing  commissions  to  be  paid 
to  cargo  sales  agents  in  respect  of  inter- 
national route  charges  intended  for  in- 
troduction from  November  1,  a  new  reso- 
lution dealing  with  reduced  fare  con- 
cessions available  to  such  cargo  sales 
agents. 

With  respect  to  the  payment  of  com- 
missions on  mtemational  route  charges, 
we  tentatively  propcse  herein  to  disap- 
prove, for  application  in  air  transporta- 
tion, this  element  of  the  agreement  con- 
sistent with  action  by  the  Board  in  Order 
71-9-43  regarding  the  implementation 
of  these  route  charges  per  se. 

The  balance  of  the  agreement  is,  by 
virtue  of  a  new  resolution  to  be  effective 
March  1.  1972.  directed  toward  the  num- 
ber of  one-way.  circle  or  round-trip  fares 
allocated  at  a  75-percent  reduction  to 
cargo  sales  agents  for  market  familiari- 
zation purposes  The  current  resolution 
eovernmg  reduced-fare  concessions  per- 
mits each  I  ATA -approved  agency  loca- 
tion to  receive  two  tickets  annually.  Un- 
der the  new  proposal,  each  carrier  may 
not  accept  more  than  two  reduced-fare 
tickets  from  each  agency  registered  in 
each  country  for  a  calendar  year.  While  it 
appears  that  a  change  in  the  base  for 
fare  concessions  is  necessitated  by 
changes  m  agent  registration  provisions 
which  are  encompassed  in  resolutions 
governing  cargo  sales  agency  agreements 
in  general,  it  would  also  appear  that  the 
actual  effect  of  tliis  change  would  be  to 
materially  lessen  the  number  of  reduced- 
fare  tickets  for  cargo  sales  agents  which 
previously  registered  a  large  number  of 
sales  locations  within  a  given  coimtry; 
conversely,  an  agent  with  a  relatively 
smaller  number  of  sales  locations  in  a 
specific  country  would,  by  registrations 
only  by  country,  be  placed  on  a  par  with 
larger  agents  with  respect  to  reduced- 
fare  concessions  The  policy  of  the  Board 
m  this  area  has  been  to  permit  this  genre 
of  fares  to  the  e.xtent  a  program  govern- 
ing such  fares  effectively  relates  to  a 
purpose  of  increasing  sales  and  market 
knowledgeability.  in  light  of  thus  policy, 
the  net  effect  of  this  change  in  the  num- 
ber of  reduced- rate  tickets  is  sufficiently 
tmclear  so  as  to  necessitate  a  deferral  of 
action  pending  receipt  of  comments  from 
Interested  persons  or  parties.  Including 
the  air  carriers. 


JT23(Man  277)  203c 
JT31(MaU  2011  203c 
JT123iMall  668  I  203c 


Agreement  CAB 
22529: 
R-2. 


R-3. 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14CFR  385.14: 

i\)  It  is  found  that  insofar  as  they 
apply  in  air  transportation  as  defined  by 
the  Act,  it  would  be  in  the  pubhc  interest 
to  defer  action  pending  the  receipt  of 
comments  witiiin  a  30-day  period  from 
interested  persons  or  parties  to  the  fol- 
lowing resolutions,  which  are  incor- 
porated in  Agreement  CAB  22529,  R-l : 

L^TA  Resolutions : 
100 (Mall  874)2030 
200  (Mall  103)  203c 
300  (MaU  357)  203c 
JT12(Mall  772)  203c 

'2)  To  the  extent  that  they  would 
apply  in  air  transportation  els  defined  by 
the  Act,  it  Is  found,  on  a  tentative  basis, 
that  the  following  resolutions,  which  are 
incorporated  in  .Agreement  CAB  22529  as 
indicated,  are  adverse  to  the  public  in- 
terest and  in  violation  of  the  Act; 

I  AT  A  Resolutions 

lOOlMaU  8741811 
200iMaU  103i81I 
300(Mall  357)811 
100 (MaU  874)821 
200(Mall  103)82! 
300(MaU357i821 

Accordingly ,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  22529. 
R^l.  be  and  hereby  is  deferred  pendmg 
the  receipt,  within  30  days  from  the  date 
of  service  of  this  order,  of  statements  in 
writing  from  any  air  carrier  party  to  the 
agreement,  or  any  interested  person,  to- 
gether with  supporting  data  in  support 
of  or  in  opposition  to  the  agreement: 

2.  Action  on  Agreement  CAB  22.529 
R-2  and  R-3,  insofar  as  it  would  apply 
in  air  transportation,  be  and  hereby  is 
deferred  for  a  period  of  10  days  from  the 
date  of  service  of  this  order,  with  a  view 
toward  eventual  disapproval;  and 

3.  Except  as  indicated  in  ordering  par- 
agraph 2  above.  Jurisdiction  is  disclaimed 
with  respect  to  Agreement  CAB  22529, 
R^2  and  R-3. 

Persons  entitled  to  petition  the  Board 
for  review  of  tliis  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  in  ordering  paragraphs  2  and  3 
herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J   Zink. 

Secretary 

[FR  Doc. 71-15088  Filed  10-14-71.8:51  am] 
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SHULMAN    AIR    FREIGHT    AND    WTC 
AIR   FREIGHT 

Order  Deferring  Action  and 
Requesting  Comments 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.,  on  the 
Sthday  of  October  1971. 


'An  original  and  19  copies  of  the  state- 
ments should  be  filed  with  the  Board'f 
docket  section. 


FEDERAL  REGISTER,    VOL.    36,    NO.    200 — FRIDAr,   OCTOBER    IS,    1971 


Shulman,  Inc..  doing  busine.ss  as  Shul- 
man  Air  Freight  (Shulman)  and  WTC 
Air  Freight  (WTC)  filed  with  the  Board 
a  joint  loading  agreement  dated  May  15. 
1970.  whereby  the  parties  agree  to  pool 
their  freight  at  New  York,  N.Y.,  for  the 
purpose  of  purchasing  direct  air  trans- 
portation on  a  charter  basis.  Section  4 
of  the  agreement  provides.  "Nothing  in 
this  agreement  shall  be  construed  to 
prevent  the  participation  of  any  other 
authorized  air  freight  fons-arder  in  joint 
loading  with  either  Shulman  or  WTC,  or 
both,  on  an  equal  basis."  ■ 

Bv  letter  dated  July  26.  1971.  Airborne 
Freight  Corp.  (Airborne)  advi.sed  the 
Board  that  it  seeks  to  become  an  equal 
paily  to  tliis  joint-load  agreement  but 
that  Shulman.  who  is  the  ma.<^ler  biller 
and  signator  on  the  charter  agreements, 
has  indicated  its  intention  to  prevent 
Airborne  from  becoming  a  party.  Air- 
borne calculates  that  Shulman  and  WTC 
enjoy  an  underlying  direct  carrier  cost 
basis  of  approximately  30-40  percent  be- 
low that  which  Airborne  can  achieve 
through  utilizing  single-container  com- 
mon-carriage rates,  and  states  that  Air- 
borne must  become  rate  and  cost  com- 
petitive or  it  will  be  forced  into  a  minor 
role  in  developing  freight  between  major 
markets.  Airborne  acknowledges  that  the 
charter  operation  may  have  been  run- 
ning at  or  near  full  capacity  for  the  past 
year  and  a  half,  but  states  that  the  agree- 
ment was  initiated  In  apparent  cogni- 
zance of  the  Board's  poUcy  regarding 
joint-loading  whereby  all  such  agree- 
ments must  be  open  to  all  air  freight 
forwarders  who  wish  to  participate. 

In  a  letter  to  the  president  of  Airborne, 
a  copy  of  which  was  received  by  the 
Board's  staff  on  Augu.st  9,  1971.  Shulman 
contests  the  Airtwrne  assertion  that  both 
the  a^eement's  teoTxis  and  the  Board's 
policy  require  the  entry  of  any  forwarder 
at  any  time;  and  it  alleges  that  Airbome's 
participation  will  cause  the  whole  agree- 
ment to  disintegrate.  In  addition,  Shul- 
man cites  numerous  factual  matters 
which  allegedly  are  necesary  for  smootli 
joint  operations  under  the  agreement, 
and  concludes  in  any  event  that  Air- 
borne, having  stood  by  while  Shulman 
and  'WTC  incurred  the  costs  and  prob- 
lems of  developing  the  agreement,  should 


» Related  agreements  were  filed  between 
Airlift  and  Shulman  pursuant  to  which  Air- 
lift charters  a  DC-8-63P  aircraft  to  Shulman 
to  operate  from  New  York  to  Los  Angeles 
5  days  a  week  for  a  2-year  period  beginning 
April  1,  1970:  the  cargo  was  to  be  that  of 
Shulman  and  WTC.  As  a  result  of  objections 
raised  by  Flying  Tiger  and  various  answers 
filed  thereto,  the  Board  deferred  action  on 
the  Shulman /'WTC  agreement  as  well  as  on 
the  Shulman-Alrllft  agreement,  concomi- 
tantly Issuing  advanced  notice  of  proposed 
rulemaking  seeking  comments.  Inter  alia, 
on  whether  air  freight  forwarders  should  be 
allowed  to  charter  aircraft  on  a  regular  basis. 
This  rulemaking  proceeding  Is  still  In  proc- 
ess and  the  effect  of  the  Board's  deferral  was 
to  allow  the  charter  and  Joint  loading  ar- 
rangements to  continue  since  there  is  no 
prior  approval  requirement  under  section  412 
of  the  Act.  (See  EDR-198,  dated  April  14, 
1971.) 
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not    now    be    allowed    to   enter    at   its 
ch(x>sing. 

■WTC,  In  a  letter  to  the  Director.  Bu- 
reau of  Operating  Rights,  dated  Au- 
gust 10.  1971,  points  out  that  the  "closed 
end"  nature  of  the  joint-load  charter 
significantly  differentiates  it  from  those 
joint-load  agreements  not  invoUing 
charters  which  the  Board  has  required 
to  be  open  to  all  forwarders.  In  other 
words,  since  there  is  only  the  fixed  capac- 
ity of  the  one  aircraft  which  is  char- 
tered, to  require  that  other  forwarders 
participate  would  deny  the  full  space  to 
the  chartering  forwarders  and  Uius  di- 
mini&li.  or  remove,  the  economies  the  op- 
eration wa.s  designed  to  achieve. 

Airborne  has  filed  a  telegraphic  reply 
to  the  letters  of  Shulman  and  'WTC. 

As  the  pai-ties  have  recognized.  Hie 
matter  of  joint-load  forwarder  charters, 
including  the  instant  agreement.  Is  the 
subject  of  broad  scope  consideration  in 
the  rulemaking  proceeding  underway  in 
Docket  23287.  We  do  not  propose  to  du- 
plicate that  proceeding  here.  However,  we 
are  faced  with  a  present  controvery. 
Therefore,  as  explained  below,  we  shall 
proceed  to  consider  the  Airbome-Shul- 
man/'WTC  controversy  on  an  ad  hoc 
basis.  ■R-ithout  in  any  way  having  such 
consideration  prejudice  the  outcome  of 
the  proceeding  in  Docket  23287. 

In  approving  previous  joint  loading 
agreements  between  air  freight  forward- 
ers, the  Board  has  required  that  such 
agreements  "be  open  to  any  air  freight 
forwarder  who  desires  to  become  a  party 
to  such  agreement."  See,  e.g.,  Orders  E- 
17369,  August  28,  1961,  and  E-22640. 
September  10,  1965.  Furthermore,  the 
Board  has  previously  rejected  a  conten- 
tion that  a  forwarder  participant  in  a 
joint  load-ng  agreement  "has  the  right  to 
exclude  the  participation  of  any  other 
air  freight  forwarder"  imless  such  an 
anticompetitive  device  can  be  justified  by 
a  clear  showing  that  it  is  required  by  a 
serious  transportation  need,  or  in  order 
to  secure  important  public  benefits. 
Shulman  and  WTC,  Order  E-16367,  Feb- 
ruary 14,  1961,  p.  3.  Thus,  the  instant 
controversy  would  seem  to  be  subject 
to  the  Board's  previously  stated  views 
regarding  the  lack  of  "open-ended"  pro- 
visions  in  joint  loading  arrangements. 

However,  it  is  not  certain  that  this 
condition  has  been  intended  to.  or  must 
of  necessity,  apply  to  all  forwarders  and 
all  joint  loading  agreements.  In  this  re- 
gard. 'WTC  notes  that  joint  load  charter 
arrangements  differ  from  the  histori- 
cally more  common  joint-load-on-sched- 
uled service  arrangements,  since  the 
former  involve  a  limited  number  of  air- 
craft (Viz.,  the  single  aircraft  chartered 
by  the  parties) .  As  to  such  arrangements, 
it  contends  that  if  the  parties  to  the 
agreement  are  by  themselves  utilizing  the 
entire  space  (or  weight)  of  the  chartered 
aircraft  and  do  not  have  enough  ton- 
nage to  fill  a  second,  then  a  forwarder 
seeking  to  enter  the  existing  arrange- 
ment can  only  do  so  by  preempting  the 
space  of  the  existing  parties.  In  such 
circumstances,  somebody's  traffic  must  be 
left  behind.  The  question  then  raised  is 
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an  equitable  one — whose  traffic  does  not 
get  moved,  that  of  the  newcomer  to  the 
arrangement,  or  that  of  the  existing 
parties? 

To  answer  these  questions,  and  those 
raised  by  Shulman  and  WTC  we  need 
to  know  a  great  deal  more  than  the 
prc-^ent  exchange  of  correspondence 
divulges  on  the  issue  of  whether  such 
arrangements  .should  be  closed  or  open- 
ended  as  to  the  participation  of  other 
forwarders.  What  will  be  the  effect  on 
Airborne  and  others  if  excluded  from 
this  asreement  in  terms  of  their  ability 
to  compete  and  the  rates  they  would 
charge?  Would  participation  by  other 
forwarders  increase  the  costs  of  the  joint 
loading  operation  incurred  by  WTC  and 
Shulman:  if  so  how.  and  if  so.  what  con- 
ditions of  participation  could  be  estab- 
lished to  ameliorate  such''  Presuming,  as 
we  have  done  in  the  paj^t.  that  .such 
( closed-end"  arrangements  are  inher- 
ently anticompetitive,  what  transporta- 
tion or  other  public  benefits  are  created 
which  overcome  the  anticompetitive  de- 
ffH^s?  What  alternatives  are  available  to 
Airborne  and  others  instead  of  partici- 
pation in  this  particular  Agreement? 
What  workable  arrangement  could  be 
effected  if  the  Board  were  to  require 
the  participation  in  this  agreement  of 
Airborne  and  others''  What  interpreta- 
tion should  we  give  to  the  present  lan- 
guage of  the  agreement  as  to  whether 
it  requires  the  participation  of  others? 
And,  finally,  would  the  instant  arrange- 
ment constitute  a  violation  of  the  anti- 
trust laws  if.  assuming  Board  approval. 
it  had  no  section  414  antitrust  immunity' 

Specifically  as  to  Shulman  and  "WTC. 
what  are  the  bases  for  the  a'^sertions 
that  Airborne's  participation  will  wreck 
the  agreement?  'What  are  the  bases  for 
the  financial  lass  estimates  of  $700,000? 
How  much  traffic  do  WTC  and  Shulman 
tender  the  chartering  air  carrier  in  re- 
lationship to  the  aircraft's  capacity?  How 
often  does  the  aircraft  depart  underutil- 
ized, and  how  often  must  it  leave  traffic 
behind?  'What  happens  to  traffic  left 
behind? 

The  parties-  are  directed  to  provide 
such  information,  and  other  data  and 
information  which  they  deem  relevant 
as  pertaining  to  the  limated  i.ssue  of  open- 
end  or  closed-end  joint  loading  agree- 
ments. The  Board  will  continue  to  defer 
action  on  Agreement  CAB  21800  pend- 
ing the  receipt  and  analj-sis  of  such 
information. 

Accordingly,  it  is  ordered.  That' 

1  Action  on  Agreement  CAB  21800  be 
and  it  hereby  is  deferred  further: 

2.  'WTC,  Shulman.  and  Airborne  shall 
within  21  days  file  the  above-requested 
information  with  the  Board's  Docket 
Section:  any  replies  thereto  shall  be  filed 
within  14  days  thereafter: 

3.  Any  other  person  may  file  com- 
ments, pursuant  to  filing  dates  provided 
in  paragraph  2,  supra,  hmited  to  the 
issues  raised  by  Airborne.  'WTC.  and 
Shulman; 

4.  A  copy  of  the  documenu^. filed  in 
accordance  with  paragraphs  2  and  3, 
supra,  shall  be  served  on  Airborne,  'WTC, 
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and  Shulman ;  Provided.  That  reply  com- 
ments shall  also  be  served  on  any  other 
person  who  filed  initial  comments; 

5.  This  ord?r  shall  be  served  on  WTC, 
Shulman,  and  Airborne;  the  Air  Freight 
Forwarders  Aisociation;  and  the  Depart- 
ments of  Jiiitice  and  Transportation; 
and 

6.  This  proceeding  shall  be  assigned 
Docket  23892. 

This  order  shall  be  published  in  the 
Federal  Reclster. 

By  the  Civ-l  Aeronautics  Board. 

[seal!  Harry  J.  Zink, 

Secretary. 
(PR  Doc71-15k)89  Piled  ia-14-7I;8:51  ami 
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RESERVE  SYSTEM 


ing  Action  To  Become  a 
lolding    Company 


Iter  of  the  application  of 
£  late  National  Corporation 
|Hnningham.  Ala.,  for  ap- 
to  become  bsink  holding 
throjugh  the  acquisition  of  80 
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beiome  a  bank  holding  com- 
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and  Trust  Co.,  Birmine- 
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Decatur,  Ala. 
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?  written  notice  of  receipt 
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views  and  recommenda- 
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on  May  13,  1971,  were  permitted  to  do 
so.  A  copy  of  the  application  was  for- 
warded to  the  U.S.  Department  of  Jus- 
lice  for  its  consideration.  Time  for  filmg 
comments  and  views  has  expired  and  all 
those  received,  the  entire  record  of  the 
presentation,  including  the  transcript, 
exhibits,  exceptions,  rulings,  all  briefs 
and  memoranda  filed  in  connection  with 
the  oral  presentation  and  this  proposal 
have  been  considered  by  the  Board. 

It  IS  hereby  ordered.  On  the  basis  of 
the  record,  that  .said  application  be  and 
hereby  is  approved  for  the  reasons  set 
forth  in  the  Boards  Statement  of  this 
date:  Provided,  That  the  action  so  ap- 
proved shall  not  be  consummated  a' 
before  the  30th  calendar  day  following 
the  date  of  this  order,  or  ib>  later  than 
3  months  after  the  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  Lhe  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors " 
October  7,  1971. 

'sEALl  Tynan  Smith. 

Secretary  of  the  Board. 
FR  Doc  71-15030  Plied  10-14-71;8:46  am) 


MERCHANTS    NATIONAL    CORP 

Formation  of  One-Bonk   Holding 
Company 

Merchants  National  Corp  .  Indianapo- 
lis. Ind  .  has  applied  for  the  Board's  ap- 
proval under  section  3 ■  a)  ( 1 1  of  the  Bank 
Holding  Company  Act  '12  U.S.C.  1842 
'  a  I  '  1 1  I  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Merchants  National  Bank  &  Trust 
Company  of  Indianapolis.  Indianapolis, 
Ind 

The  applicauon  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Chicago 

Section  3iC'  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  on  competition,  the 
financial  and  managerial  re.sources  and 
future  prospects  of  the  applicant  and 
the  bank  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served. 

Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  1,  1971, 

Pursuant  to  §  222.3(bi  of  Regula- 
tion Y,  this  application  shall  be  deemed 
to  be  approved  on  November  15,  1971, 
unless  the  applicant  is  notified  to  the 


■  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551.  or  to  the  Federal 
Reserve  Bank  of  Atlanta  Dissenting  State- 
ment of  Governors  Robertson.  MaLsel.  and 
Brimmer  filed  as  part  of  the  original  docu- 
ment and  available  upo.i  request 

"Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  and  SherrUl, 
Voting  against  this  action  Governors  Rob- 
ertson, Malsei,  and  Bnmmer. 


contrary  before  that  time,  or  is  granted 
approval  at  an  earlier  date. 

Board   of   Governors   of   the  Federal 
Reserve  System,  October  7,  1971. 

Tynan  Smith, 
Secretary  of  the  Board. 
|PR  Doc,71-15065  Piled  10-14-71:8:49  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1811-1860] 

CHELSEA    FUND,   INC. 

Notice  of  Filing  of  Application  De- 
claring That  Company  Has  Ceased 
To  Be  an  Investment  Company 

October  6,   1971 

Notice  is  hereby  given  that  Chelsea 
Fund,  Inc.  i Applicant!,  c  o  Strock  & 
Strock  &  La  van.  61  Broadway,  New  York, 
NY  10006.  an  open-end,  diversified 
management  investment  company  reg- 
istered under  the  Investment  Company 
Act  of  1940  I  Act  I,  has  filed  an  applica- 
tion pursuant  to  section  8if»  of  the  Act 
for  an  order  of  the  Commission  declar- 
ing that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which  are 
summarized  below. 

Applicant  was  organized  under  the 
laws-of  the  State  of  Delaware  on  May  1. 
1969,  and  filed  a  notification  of  registra- 
tion with  the  Commission  pursuant  to 
section  8(a)  of  the  Act  on  May  6,  1969. 

Applicant  has  determined  that  as  a 
result  of  market  conditions  and  other 
factors  it  does  not  desire  to  proceed  at 
this  time  with  the  establishment  of  a 
mutual  fund  of  the  nature  of  the  Appli- 
cant. No  secuiities  of  the  AppUcant  have 
been  issued,  no  monies  have  been  re- 
ceived by  the  Applicant  and  the  Appli- 
cant has  engaged  in  no  business 
activities. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than  Oc- 
tober 27.  1971.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearmg  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D,C,  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  set  forth  above.  Proof 
of  such  service  ( by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 


promulgated  under  the  Act,  an  order 
disposing  of  the  apphcation  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued  up- 
on request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered »  and 
any   postponements   thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal] 


Ronald  F.  Hunt, 

Secretary. 


[FR   Doc.71-15067    Filed    10-14-71:8:49    am] 


(70-6091] 

DELMARVA  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Principal  Amount  of  First  Mortgage 
ond  Colloteral  Trust  Bonds  at 
Competitive   Bidding 

October  6.  1971. 

Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Co.  (Delmarva  i ,  600  Mar- 
ket Street.  Wilmington,  DE  19899.  a 
registered  holding  company  and  a  public - 
utility  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6  and 
7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction, 

Delm.arva  proposed  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $35  milhon  prin- 
cipal amount  of  First  Mortgage  and  Col- 
lateral Trust  Bonds. percent  Series 

due  December  1,  2001.  The  interest  rate 
(which  shall  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price  to  be  paid 
to  Delmarva,  exclusive  of  accrued  In- 
terest (which  shall  be  not  less  than  100 
percent  nor  more  than  102.75  percent  of 
the  principal  amount  thereof)  for  the 
bonds  will  be  determined  by  the  competi- 
tive bidding.  The  bonds  will  be  issued 
under  a  Mortgage  and  Deed  of  Trust, 
dated  October  1,  1943,  between  Delmarva 
and  the  Chemical  Bank  New  York  Trust 
Co  .  Trustee,  as  heretofore  supplemented 
and  as  to  be  further  supplemented  by  a 
Forty -first  Supplemental  Indenture  to 
be  dated  December  1.  1971,  which  in- 
cludes a  prohibition  until  December  1, 
1976.  against  refunding  the  issue  with 
(he  proceeds  of  fimds  borrowed  at  a 
lower  annual  cost  of  money. 

Delmarva  will  apply  the  proceeds  from 
the  sale  of  bonds  toward  the  cost  of  its 
own  construction  program  and  that  of 
its  two  subsidiary  companies  including 
the  retirement  of  short-term  notes  and 
commercial  paper  issued  prior  to  such 
sale.  The  cost  of  the  system  construction 
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program  for  the  last  4  months  of  1971 
and  for  1972  is  estimated  at  $170,983,000, 

It  is  represented  that  the  issuance  of 
the  bonds  is  subject  to  the  approval  of 
The  Public  Service  Commission  of  Dela- 
ware and  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction.  A  state- 
ment of  the  fees  and  expenses  to  be  in- 
curred by  Delmarva  in  connection  with 
the  sale  of  the  bonds  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 2,  1971,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert'  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretarj', 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  I  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an  at- 
torney at  law,  by  certificate'  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20<ai  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  '  if  ordered  •  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

fSEALl  Ronald  F.  Hunt. 

Secretary. 

[FRDoc.71- 15068 Piled  10-14-71:8:49  am] 
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CONTINENTAL  VENDING   MACHINE 

CORP. 

Order  Suspending  Trading 

October  7,  1971 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value  of  Continental 
Vending  Machine  Corp,,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 
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It  is  ordered,  Pursuant  to  section  ^5 
(c»<5t  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  saspcnded.  this 
order  to  be  effective  for  the  period  Octo- 
ber 8,  1971,  through  October  17,  1971. 

By  the  Commission, 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71   15033  PUed  10-14-71:8:46  am] 


(812-2497) 

FIRST   INVESTORS   CORP. 
Notice  of  Application 

October  7,  1971. 

Notice  is  hereby  given  that  First  In- 
vestors Corp.  I  Applicant  I.  120  Wall 
Street,  New  York,  NY  10005,  as 
Sponsor  of  First  Investors  Corp  Plans 
for  the  Accumulation  of  Wclhnglon 
Fund.  Inc.  Shares  i Wellington  Trust' 
and  of  First  Investors  Single  Payment 
and  Periodic  Payment  Plans  for  Invest- 
ment in  First  Investors  Fund  for  Growth. 
Inc.  (First  Investors  Trust',  both  regis- 
tered under  the  Investment  Company 
Act  of  1940  (Act!  as  unit  investment 
trusts,  has  filed  an  application  for  an 
order  <  1  >  pursuant  to  .sections  1 1 '  a  i  and 
llio  of  the  Act  permittmg  an  offer  to 
exchange  Wellington  Trast  Plans  for 
First  Investors  Trust  Plans,  and  ■  2 '  pur- 
suant to  section  6'ci  of  the  Act  grantmg 
exemption  from  .sections  22'd'.  27id'. 
and  27' f  I  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below. 

The  underlying  investment  medium  of 
Wellington  Trust  is  Wellmgton  Fund,  Inc. 
I  Wellington  Fund'  a  Delaware  corpora- 
tion registered  under  the  Act  as  an  ojwn- 
end  diversified  management  investment 
company.  The  objectives  of  Wellington 
Fund  are  conservation  of  principal,  rea- 
sonable income  return  and  profits  with- 
out imdue  risk.  Wellington  Fund  seeks  to 
achieve  its  objectives  through  a  balanced 
and  diversified  program  of  investing  m 
bonds,  preferred  stocks  and  common 
stocks.  The  investment  manager  of  Well- 
ington Fund  is  Wellington  Management 
Company  'Wellmgton  Management' 
Applicant  is  unaffiliated  with  Wellmgton 
Management. 

The  underlying  investment  medium  of 
First  Investors  Trust  is  First  Investors 
Fund  for  Growth,  Inc.  'First  Investors 
Fund  I  which  is  also  registered  under 
the  Act  as  an  open-end  diversified  man- 
agement investment  company  The  pri- 
mary investment  objective  of  First  In- 
vestors Fund  is  capital  growth  The  in- 
vestment manager  of  First  Investors 
Fund  is  First  Investors  Management  Co., 
Inc.  (First  Investors  Management'  .Ap- 
phcant  is  affiliated  wilii  First  Investors 
Management. 

Both  Wellington  Trust  and  First  In- 
vestors   Trust    ofter    Periodic    Payment 
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plan  programs 
and  First  Inves 
lively)  which 
ly  investments 
years. 

Applicant  pro 
to   holders   of 
Trust  Plans  the 
such    Plans    for 
Plans  requiring 
ments  for  com 
quired  to  comple 
Plan^.  The  Firs 


'ellington  Trust  Plans 
Trust  Plans,  respec- 
^vide  for  regular  month - 
[or  periods  of  10  or  15 


ton    Trust    Plar 
charge  of  $5  pei 
imposed  in  ordef 
bookeepmg  servT 
A   Weilm^ton 
elects  to  exchs 
Investors  Trust : 
holder"  >  will  be 


for   shares  of 
shares  of  W.  L. 
'Morgan  Furul> 
'  Windsor   Fund 


to  make  available 
completed   Wellington 
f>pportunity  to  exchange 
First    Investors    Trust 
same  number  of  pay- 
letion  as  would  be  re- 
such  Wellington  Trust 
Investors  Trust  Plans 
schedule  of  sales!  loads  will  be  applied  to 
such  pa>-ments  rfither  than  the  Welling- 
scheduie.    A    service 
exchange  will  also  be 
to  defray  the  cost  of 
es. 

I  Trust  Planholder  who 
ge  his  Plan  for  a  First 
^an  ( "Exchanging  Plan- 
luired  to  withdraw  his 
underlying  Wellington  Fund  shares 
which  may  either  be  kept  or  exchanged 
irst  Investors  Fund  or 
Morgan  Growth  F\ind 
or  Windsor  Fund,  Inc. 
' .  Morgan  Fund  seeks 
long  term  growth  of  capital  with  dividend 
income  only  beiig  incidental.  Windsor 
Fund  seeks  long  term  growth  of  capital 
and  inccwne  wltt  a  secondary  objective 
of  current  income.  Shares  of  Welling- 
ton F^m.d  are  alrrady  exchangable  with- 
out any  sales  loai  for  shares  of  Morgan 
Fund  and  Winds  >r  Fund  which  are  also 
managed  by  Wei  Ington  Management. 

F^rst  Investors  Fund  for  its  fiscal  year 
ended  December  31,  1970.  paid  a  net 
management  fee  to  First  Investors  Man- 
agement of  $252,2 17  on  average  net  assets 
of  $36,384,920  or  an  effective  rate  of  0  69 
of  1  percent  of  nuch  assets.  Wellington 
Fund,  Windsor  Fund  and  Morgan  FVnd 
for  their  fiscal  ye  its  ended  November  30, 
October  31  and  December  31,  1970.  re- 
spectively, paid  ret  management  fees  to 
Wellington  Manigement  and  its  sub- 
sidiaries of  $3,276,911,  $1,636,121  and 
$128,704  on  average  net  assets  of  $1,290.- 
124,000,  $330,229. DOO  and  $31,755,000  or 
effective  rates  of  0.25  of  1  percent,  0  50 
of  1  percent  and  (  .41  of  1  percent  of  such 
assets,  respectively 

A  new  custodia.  account  will  be  created 
for  each  Exchanging  Planholder  under 
which  he  wUl  hf.ve  the  same  interests, 
rights,  and  privileges  and  be  subject  to 
the  same  restrict  ons  and  charges  as  ap- 
plied to  his  custo(  ial  account  under  Wel- 
lington Trust  Pl£  ns.  First  Pennsylvania 
Banking  and  Trust  Company  of  Phila- 
delphia is  the  Cistodian  of  WeUmgton 
Trust  Plans  and  FMrst  Investors  Trust 
Plans  and  its  charges  in  connection  with 
both  such  Plans   ire  identical. 

Under  the  tevr\is  of  Wellington  Trust 
Plans,  sales  load  leductions  are  made  at 
the  "front-end"  l^ad  rate  from  the  first 
12  periodic  paym*  nts  or  their  equivalent. 
Under  the  terms  of  the  First  Investors 
Trust  Plans,  sal<s  load  deductions  are 
made  at  the  "fro  it-end"  load  rate  from 
Che  first  13  pericdic  payments  or  their 
equivalent  since  the  first  payment  is  re- 
quired to  be  a  couble  payment.  These 
monthly  "front-end"  sales  load  deduc- 
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tioos  under  ajiy  particular  level  of  pay- 
ment do  not  vary  from  month  to  month 
and  under  comparable  10-  and  15-year 
Wellington  Trust  Plans  and  10-  and  15- 
year  F^rst  Investors  Plans  they  arc  iden- 
tical in  amount. 

Subsequent  monthly  sales  load  de- 
ductions applicable  Co  comparable  Well- 
ington Trust  Plans  and  F^rst  Investors 
Trust  Plans  are  not  equal  in  amount. 
Under  10-year  Wellington  Plans  such 
subsequent  monthly  sales  loads  are  lower 
than  .^ub.sequent  monthly  sales  loads 
under  comparable  Pirst  Investors  Trust 
Plans  at  the  $50,  $75,  $100.  $125.  $150, 
$175.  $200.  $225,  $250.  $300.  $350.  $400. 
$425.  $500.  and  $750  monthly  payment 
levels  and  higher  at  the  $20,  $25.  $30, 
$40.  and  $1,000  monthly  payment  levels. 
Under  15-year  Wellington  Trust  Plans 
such  subsequent  monthly  sales  load  de- 
ductions are  lower  than  subsequent 
monthly  sales  load  deductions  applicable 
to  comparable  15-year  First  Investors 
Trust  Plans  at  the  $50,  $75.  $100,  $125, 
$150,  $167.  $175,  $200,  $225.  $250.  $500. 
and  $1,000  monthly  payment  level.'?  and 
higher  at  the  $20,  $25,  $30,  $40.  $300. 
$350.  $400,  and  $750  monthly  pajment 
levels.  At  present  F^rst  Investors  Trust 
does  not  offer  either  $10  or  $15  monthly 
payment  plans,  and  therefore  no  sales 
load  structure  exists  for  such  plans. 
However,  in  order  to  accommodate  Well- 
ington Trust  Planholders  who  partici- 
pate in  $10  and  $15  payment  plans.  First 
Investors  Trust  will  offer  such  plans  to 
Wellington  Trust  Planholders  at  the 
same  sales  load  rate  applicable  to  such 
Welltngrton  Trust  Plans. 

Applicant  will  notify  Wellingt.on  Tni^t 
Planholders  of  the  offer  of  exchange  by 
means  of  a  letter.  Planholders  who  are 
interested  in  the  exchange  will  be  asked 
to  complete  and  return  to  Applicant  an 
enclosed  Fleply  Card.  Upon  receipt  of  the 
returned  Reply  Cards  which  indicate  an 
interest  in  the  exchange.  Applicant  will 
mail  to  interested  Wellington  Trust 
Planholders  a  followup  letter,  a  Fir.-^t 
Investors  F\ind  praspectus.  a  F^rst  In- 
vestors Trust  prospectus,  and  a  Welling- 
ton Trust  prospectus  for  comparison 
purposes,  a  Plan  Exchange  Form  and  a 
First  Investors  Trust  Plan  application, 
A  Wellington  Trust  Planholder,  who  has 
indicated  on  the  reply  card  his  interest 
m  exchangmg  his  Wellington  F\ind 
shares  already  accumulated  under  his 
Wellington  Trust  Plan.  \^-ill  also  receive 
the  prospectus  of  the  fund  in  which  he 
has  indicated  an  interest.  If  he  has  indi- 
cated an  interest  in  Morgan  F\ind  or 
Windsor  Fund  he  will  receive  a  Share 
Exchani?e  Form  from  Wellington  Man- 
agement. 

The  initial  letter  announcing  the  offer 
of  exchange  will  mention  the  differences 
in  sales  loads,  and  state  the  objective  of 
Wellington  F\md.  First  Investors  Fund. 
Morgan  Fund  and  Windsor  Fimd.  Tlie 
initial  letter  will  also  state  tliat  if  an 
Exchanging  Planholder  realizes  a  profit 
by  reason  of  an  exchange  of  shares,  such 
profit  is  taxable  imder  the  Internal  Rev- 
enue Code  of  1954,  as  amended.  The  fol- 
lowup letter  will  explain  the  difference 
in  sales  load,  mention  the  tax  conse- 


quences agam,  and  will  also  contain 
comparisons  of  Net  Asset  Vadue.  Income 
Dividends,  Capital  Gains  Distributions 
and  Expense  Ratios  for  the  last  5  years, 
where  applicable,  with  respect  to  the 
aforementioned  funds. 

Applicant  represents  that  the  offer  of 
exchange  is  completely  voluntary  and  is 
in  response  to  a  recognized  need  of  cer- 
tain Wellington  Trust  Planholders  for  an 
alternative  investment  medium  having 
more  aggressive  investment  objectives 
than  does  the  Wellington  Fund.  Appli- 
cant contends,  therefore,  that  it  is  in  the 
public  interest  and  coasistent  with  the 
protection  of  investors  to  make  the  ex- 
change offer  available  to  all  existing 
holders  of  incomplete  Wellington  Trust 
Plans. 

Section  11(a)  of  the  Act  provides  that 
it  is  unlawful  for  any  registered  open- 
end  company  or  any  principal  under- 
writer for  such  a  company  to  make  or 
cause  to  be  made  an  offer  to  the  holder 
of  a  security  of  such  company  or  of  any 
other  open-end  investment  company  to 
exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
a.sset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section  11 
'c  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of  sub- 
section ia>  shall  be  applicable  to  any 
offer  of  exchange  of  a  security  of  a 
registered  open-end  company  for  a  secu- 
rity of  a  registered  unit  investment  trust, 
or  to  any  type  of  offer  of  exchange  of 
the  securities  of  a  registered  unit  invest- 
ment trust  for  the  securities  of  any  other 
investment  company. 

Section  22' di  of  the  Act  provides,  in 
part,  that  no  registered  investment  com- 
pany or  principal  underwriter  thereof 
shall  sell  any  redeemable  security  issued 
by  it  to  any  person  except  at  a  current 
public  offering  price  described  in  the 
praspectus.  The  proposed  Offer  of  Ex- 
change may  be  deemed  to  contravene  this 
provision  because  under  the  terms  of  the 
exchainge  the  offering  price  of  First  In- 
vestors Trust  Plans  will  be  different  from 
that  described  in  the  current  prospectus 
of  First  Investors  Trust  in  that  under  the 
Offer  of  Exchange,  credit  for  payments 
made  imder  Wellington  Tnist  Plauis  will 
be  given  to  Wellington  Trust  Planholders 
effecting  an  exchange. 

Applicant  requests  an  exemption  from 
section  22' d'  pursuant  to  section  6'C'  of 
the  Act  on  the  grounds  that  since  no  addi- 
tional sales  effort  will  be  made  by  regis- 
tered representatives  to  sohcit  Welling- 
ton Trust  Planholders  to  exchange  their 
Wellington  Trust  Plans  for  First  In- 
vestors Trust  Plans,  the  imposition  of  any 
sales  load  m  addition  to  that  already 
paid  by  Wellington  Tnist  Planholders 
under  their  Wellington  Trust  Plans,  plus 
that  remaining  to  be  paid  on  First  In- 
vestors Trust  Plans  for  which  such  Well- 
urigton  Trust  Plans  are  exchanged  in 
accordance  with  the  Offer  of  Exchange. 
would  be  inappropriate  and  inequitable. 

Under  sections  27* d>  and  27(f)  of  the 
Act,  the  holder  of  a  periodic  payment 
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certificate  is  given,  respectively,  ( 1 »  the 
right  to  surrender  the  certificate  at  any 
time  within  the  first  18  months  after  its 
issiiance  and  receive  In  cash  payment 
thereof  the  value  of  his  account  and  an 
amount,  from  the  imderwriter  of  such 
certificate  or  the  depositor  of  the  regis- 
tered investment  company  issuing  such 
certificate,  equal  to  that  part  of  the  ex- 
cess paid  for  sales  loading  which  is  over 
15  per  centum  of  the  gross  payments 
made  by  the  certificate  holder  and  (2> 
the  right,  within  45  days  after  the  mail- 
ing of  notice  of  the  charges  to  be  de- 
ducted from  the  projected  payments  on 
the  cf  rtlflcate  and  of  his  right  of  with- 
drawal, to  exercise  such  riji.'ii  of  with- 
di  awai  by  surrendering '  his  certificate 
and  receiving  In  payment  thereof,  cash  in 
an  amount  equal  to  the  value  of  his  ac- 
count and  an  amoimt,  from  the  imder- 
writer or  depositor,  equal  to  the  differ- 
ence between  the  gross  payments  made 
and  the  net  amoimt  invested. 

Since  the  number  of  payments  made 
by  an  Exchanging  Planholder  on  his  Wel- 
lington Trust  Plan  will  be  credited 
against  the  number  of  payments  re- 
quired to  be  made  on  a  First  Investor 
Trust  Plan  with  a  resultant  diminution 
of  the  sales  loads  to  be  paid  by  such 
Exchanging  Planholder  under  such 
F^rst  Investors  Trust  Plan.  Applicant 
contends  that  it  would  be  appropriate 
under  section  6(c)  of  the  Act  to  grant 
an  exemption  from  the  notice  and  re- 
fund provisions  of  sections  27(d)  and  27 
(f )  provided,  however,  that  an  Exchang- 
ing Planholder  have  the  same  rights  of 
refimd  with  respect  to  a  First  Investors 
Trust  Plan  as  he  would  have  with  re- 
spect to  a  Wellington  Trust  Plan  had 
he  retained  his  Wellington  Trust  Plan, 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  lui- 
conditionally  exempt  any  person,  secu- 
rity, or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions from  any  provision  or  provisions 
of  the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  no  later  tlian 
October  28,  1971,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accom- 
panied by  a  statement  as  to  the  nature 
of  his  interest,  the  reason  for  such  re- 
quest and  the  issues  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  B.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  if  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  F*roof  of  such  service  <by  affi- 
davit or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
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after  said  date,  as  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  prmnul- 
gated  imder  the  Act,  an  order  disposing 
of  the  application  hereLi  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  m  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered,  wlU  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

ISEALl  Ronald  F.  Hunt, 

Secretary. 
[FR  I>oc.71-15034  FUed  10-14-71;8:46  am) 
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GEORGIA  POWER   CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds 

October  8,  1971. 

Notice  is  hereby  given  that  Georgia 
Power  Co.  (Georgia).  270  Peachtree 
Street  NW.,  Atlanta,  GA  30303,  an  elec- 
tric utility  subsidiary  company  of  the 
Southern  Co.,  a  registered  holding  com- 
pany, has  filed  an  application  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  section  6(b)  of  the 
Act  and  rule  50  promulgated  thereunder 
a^  applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Georgia  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  rule  50  under  the  Act,  $95  mil- 
lion principal  amount  of  its  First  Mort- 
gage Bonds,   percent   Series,   to 

mature  not  less  than  5  years  and  not 
more  than  30  years  from  the  second  day 
of  the  calendar  month  within  which  the 
bonds  are  issued.  Georgia  will  decide  on 
the  maturity  of  the  bonds  after  the  date 
of  public  invitation  for  proposals  and 
subsequently  notify  prospective  bidders, 
but  not  less  than  72  hours  prior  to  the 
time  of  the  bidding.  The  interest  rate 
(Which  will  be  a  multiple  of  one-eighth 
percent)  and  the  price,  exclusive  of  ac- 
crued interest,  to  be  paid  to  Georgia 
(Which  will  be  not  less  than  99  percent 
nor  more  than  10234  percent  of  the 
principal  amount  thereof)  will  be  de- 
termined by  the  competitive  bidding.  The 
bonds  will  be  issued  under  an  indenture, 
dated  as  of  March  1,  1941,  between 
Georgia  and  Chemical  Bank,  as  trustee, 
as  heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  supplemental 
indenture  to  be  dated  November  1.  1971. 
which  includes  a  prohibition  until  De- 
cember 1.  1976.  against  refunding  the 
bonds  with  the  proceeds  of  funds  bor- 
rowed at  a  lower  annual  cost  of  monev. 
The  proceeds  from  the  sale  of  the  bonds 
will  be  used  to  finance,  in  part.  Georgia's 
1971  construction  program  (estimated  to 
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be  $363,933,000),  to  repay  short-term 
notes  incurred  for  such  purposes  (both 
bank  notes  and  commercial  paper ' .  to 
retire  outstanding  bonds,  and  for  other 
lawful  purposes. 

It  is  stated  that  the  Georgia  Public 
Service  Commission  has  expressly  au- 
thorized the  proposed  issuance  and  sale 
of  the  bonds  by  Georgia  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. The  fees  and  expenses  to  be  in- 
curred in  connection  with  the  transac- 
tion will  be  supplied  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
November  3.  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretar>-. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-sUted  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate  ■  should  be 
filed  with  the  request.  At  any  time  after 
said  dsite,  the  apnlication,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  ru'e  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
rules  20' a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority 

fsEALl  Ronald  F.  Hitnt, 

Secretary. 
FR  Doc. 71-15035  PUed  10-14-71:8:46  am] 
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INDIANA  &  MICHIGAN  ELECTRIC  CO 

Notice  of  Proposed  Issue  and  Sale  of 
Preferred  Stock 

October  8.  1971. 

Notice  is  hereby  given  that  Indiana  L 
Michigan  Electric  Co.  (I&M',  2101  Spy 
Run  Avenue,  Fort  Wayne,  Indiana 
46801,  an  electric  utility  subsidiary 
company  of  American  FHectric  Power  Co  , 
Inc.,  a  registered  holding  company,  has 
filed  an  application  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act»,  designat- 
ing section  6(b)  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
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persons  are  referred  to  the  applica- 
tion, which  Is  Bummarized  below,  for  a 
complete  stat^ent  of  the  proposed 
transact!  oci. 

I&M  proposed  to  Issue  and  sell,  sub- 
ject to  the  conipetitive  bidding  reqtilre- 
ments  of  Rule  60  under  the  Act,  350,000 
shares  of  Ita  cumulative  preferred 
stock,  par  value  $100  per  share.  The 
dividend  rate  jwhich  shall  be  a  multi- 
ple of  >0.04)  and  the  price  'exclusive  of 
accrued  dividends)  to  be  paid  to  liM 
'Which  shall  be  not  less  than  $100  nor 
more  than  $1(12.75  per  share)  will  be 
determined  by  the  competitive  biddmg. 
The  terms  of  tne  preferred  stock  will  in- 
clude a  prohitltion  until  November  1. 
1976,  against  lefunding  the  stock,  di- 
rectly or  indireitly,  with  the  proceeds  of 
funds  derived  from  the  issuance  of  debt 
securities  at  a  lower  effective  Interest 
cost  or  from  the  issuance  of  other  stock, 
which  ranks  prior  to  or  on  a  parity  with 
the  preferred  stock  as  to  dividends  or 
assets,  at  a  lower  effective  dividend  cost. 

MfM  will  apply  the  proceeds  from  the 
sale  of  the  preferred  stock  together  with 
other  available  funds  towards  the  pay- 
ment, at  mattrity,  of  its  commercial 
paper  issued  in  connection  with  its  con- 
struction progi-am,  estimated  at  $60 
million  for  the  last  3  months  of  1971 
and  for  1972.  :  or  working  capital  and 
reimbursement  of  its  treasury  for 
money  already  expjended  for  such  pur- 
poses. It  is  estimated  that  the  amount  of 
commercial  paper  and  short-term  bank 
notes  outstanding  at  the  time  the  pre- 
ferred stock  is  issued  will  not  exceed 
$63,500,000. 

The  applicatian  states  that  the  issue 
and  sale  of  the  preferred  stock  is  sub- 
ject to  autho]  ization  by  the  Public 
Service  Commssion  of  Indiana,  the 
State  commissicn  of  the  State  in  which 
liM  is  organized  and  doing  business, 
and  by  the  Nichigan  Public  Service 
Commission,  tie  State  commission  of 
the  State  in  wliich  I&M  is  qualified  to 
and  is  also  doir  g  business.  It  is  further 
stateJ  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  tr  insaiction.  The  fees  and 
expenses  to  be  incurred  by  I&M  in  con- 
nection with  th(  proposed  issue  and  sale 
of  the  preferred  stock  will  be  supplied 
by  amendment 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Oc- 
tober 29,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  lis  interest,  the  reasons 
for  such  requesi ,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Sec  iri ties  and  Exchange 
Commission.  Wsshington,  DC.  20549.  A 
copy  of  such  r<  quest  should  be  served 
personally  or  by  mail  (airmail  if  the 
person  being  ser  ved  Is  located  more  than 
500  mUes  from  the  point  of  mailing'^ 
upon  the  appllcmt  at  the  above-stated 
address,  and  proof  of  service  (by  afl3- 
davlt  or,  in  cas<  of  an  attorney  at  law, 
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by  certificate'  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and 
regiilations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20'a>  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
ad\1ce  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments m  this  matter,  including  the 
date  of  the  hearing  'if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F    Hunt, 

Secretary. 
(FR  Doc  71-15036  Piled  10-14-71; 8. 46  am] 
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INVESTORS  DIVERSIFIED  SERVICES, 
INC.  AND  INVESTORS  SYNDICATE 
OF   AMERICA 

Notice  of  Filing   of  Appiicafion 

October  7, 1971. 

Notice  is  hereby  given  that  Investors 
Diversified  Services',  Inc.  TDSi  and  its 
wholly  owned  subsidiary,  Investors  Syn- 
dicate of  America.  Inc.  'ISA'.  800  In- 
vestors Building.  Minneapolis,  Minnesota 
55402  'referred  to  collectively  with  IDS 
as  '"applicants")  which  is  registered  un- 
der the  Investment  Company  Act  of  1940 
■Act'  as  a  face-amount  certificate  com- 
pany, have  filed  an  application  pursuant 
to  section  17' d'  of  the  Act  and  Rule  17d- 
1  thereunder  for  an  order  pursuant  to 
sections  17(a)  and  17'di  permitting  the 
proposed  transaction  described  herein. 
All  persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein  which  are  summarized  below 

Applicants  state  that  ISA  is  required 
to  invest  its  assets  in  amounts  equal  to 
its  face-amount  certificate  reserves  and 
capital  stock  in  qualified  investments. 
Under  section  28  bi  of  the  Act,  qualified 
investments  are  defined  to  mean  invest- 
ments of  a  kind  which  life  insurance  com- 
panies are  permitted  to  invest  in  or  hold 
under  the  provisions  of  the  Code  of  the 
District  of  Columbia  and  such  other  in- 
vestments as  the  Commission  shall  by 
rule,  regulation  or  order  authorize  as 
qualified  Investments. 

The  Commission  on  February  9,  1960. 
issued  an  order  '  Investment  Company 
Act  Release  No.  2973  >  which  authorized, 
as  qualified  investments  for  ISA,  prop- 
erty improvement  loans  insured  by  the 
Commissioner  of  the  Federal  Housing 
Administration  'FHA)  under  the  provi- 
sions of  Title  I  of  the  National  Housing 
Act.  Under  the  order,  ISA  limited  its 
holdings  of  FHA  insured  property  im- 
provement loans  to  an  amount  not  in 
excess  of  15  percent  of  its  total  quahfled 
investments. 


The  Commission  on  March  4,  1965,  is- 
sued an  order  'Investment  Company  Act 
Release  No.  4178)  which  authorized  as 
qualified  Investments  of  ISA.  uninsured 
property  Improvement  notes  (Uninsured 
Loans ) .  The  maximum  principal  amount 
of  an  uninsured  loan  was  limited  to 
$5,000  per  property,  regardless  of  the 
number  of  units  of  which  the  property 
may  be  comprised.  Obligors  or  unlnsiLred 
loans  were  to  be  required  to  have  an  in- 
terest in  the  property  of  the  kind  pre- 
scribed by  the  FHA  regulations  for  FHA 
insured  loans.  The  aggregate  amount  of 
loans  purchased  by  ISA.  both  FHA  in- 
sured and  uninsured,  could  not  exceed 
15  percent  of  ISA's  total  qualified  invest- 
ments, provided  that  not  more  than  5 
percent  of  its  total  assets  could  be  in- 
vested in  uninsured  loans. 

Applicants  state  that  from  1960  to 
1967  Investors  Syndicate  Credit  Corpora- 
tion I ISCC ) ,  a  then  wholly  owned  sub- 
sidiary of  ISA,  generated,  sold  and  serv- 
iced both  insured  and,  since  1965.  unin- 
sured loans  for  ISA.  In  1967,  pursuant  to 
a  declaration  of  dividends  in  kind,  ISCC 
became  a  wholly  owned  subsidiary  of  IDS 
(becoming  IDS  Credit  Corp.  but  referred 
to  herein  as  ISCC)  but  continued  its 
business  relationships  with  ISA  pursuant 
to  a  Commission  order  (Investment  Com- 
pany  Act  Release  No.  4909). 

Applicants  further  state  that  prior 
to  1967.  ISA  made  direct  demand  loans 
to  ISCC,  its  then  wholly  owned  sub- 
sidiary. The  currently  outstanding  bal- 
ance of  such  loans  is  $9,850,000  at  a 
floatmg  rate  of  one-half  of  1  percent 
over  the  prime  rate  (6V2  percent  on 
August  31,  1971'.  Applicants  state  that 
any  prior  demand  by  ISA  for  payment 
of  the  total  amount  of  the  note  would 
have  resulted  ui  'severe  financial  stress" 
on  ISCC. 

Applicants  state  IDS  has  decided  to 
dispovse  of  ISCC  in  order  to  conserve 
capital  and  concentrate  its  efforts  in 
less  money  sensitive  investments.  ISCC 
will  be  partially  liquidated  to  IDS  and 
all  of  the  capital  stock  of  ISCC  will  be 
sold  to  First  Bank  System,  Inc.  Prior 
to  the  sale  of  stock  to  First  Bank  Sys- 
tem. Inc.,  IDS  will  assume  or  prepay 
certain  debts  of  ISCC  (approximately 
$30  million  >  and  receive  a  dividend  of 
cash  (approximately  $2  milhon)  and 
certain  uninsured  loans  and  certain  se- 
cured loans  of  ISCC  'approximately  $39 
million  in  the  aggregate ' .  The  difference 
between  debt  assumed  and  cash  and 
notes  received  will  represent  a  return 
of  capital  to  IDS.  IDS  and  ISCC  would 
then  enter  into  servicing  agreements 
whereby  ISCC  agrees  to  collect  all  such 
loans  ISCC  will  also  agree  to  repurchase 
all  delinquent  uninsured  loans,  held  by 
IDS,  to  the  extent  of  ISCC's  present 
reserve  for  losses. 

Applicants  .state  that  prior  to  the  sale 
of  ISCC,  ISA  intends  to  purchase 
$9,850,000  of  uninsured  loans  from  ISCC, 
which  loans  are  calculated  to  yield  7'2 
percent,  and  deliver  to  ISCC  its 
$9,850,000  note  in  payment  therefor. 
All  such  uninsured  loans  sold  to  ISA 
will  have  an  original  term  of  not  more 
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than  60  months  with  original  proceeds 
of  not  more  than  $5,000.  No  account  will 
be  transferred  to  ISA  that  is  more  than 
one  monthly  payment  past  due.  Such 
uninsured  loans  will  constitute  quahfled 
investments  of  ISA.  As  of  August  31. 
1971.  ISA  held  an  approximate  invest- 
ment of  $44  million  in  FHA  insured 
loans  and  an  approximate  investment  of 
$1,900,000  in  uninsured  loans.  All  unin- 
sured loans  held  by  ISA  will  be  serviced 
under  contracts  with  ISCC.  All  such  un- 
insured loans  held  by  ISA  or  IDS  that 
shall  prove  to  be  uncollectible  will  be 
repurchased  by  ISCC  to  the  extent  of 
the  existing  loss  reserve  held  by  ISCC 
on  the  date  of  closing.  At  August  31, 
1971,  the  consolidated  loss  reserve  main- 
tained by  ISCC  was  $2,250,615,  of  which 
$1,439,963  was  available  for  uninsured 
loans.  Following  the  sale  by  IDS.  ISCC's 
obligation  to  repurchase  uncollectible 
uninsured  loans  will  be  limited  to  the 
loss  reserve  at  the  time  of  the  sale  by 
IDS.  The  aggregate  amount  of  uninsured 
loans  purchEised  by  ISA  to  June  30,  1971 
was  $24,891,374.  On  said  date  there  had 
been  a  total  liquidation  of  $22,375,887  of 
such  loans,  leaving  a  balance  of 
$2,515,487.  The  aggregate  face  amount 
of  such  loans  repurchased  (and  applied 
against  the  loss  reserve  at  investment 
amount)  by  ISCC  to  such  date  was 
$539,873  or  2.41  percent  of  total  liquida- 
tions. To  the  extent  that  the  loss  reserve 
proves  insufficient  to  cover  any  such 
uncollectible  iminsured  loans  in  the  fu- 
ture. IDS  will  give  ISA  its  written  agree- 
ment that  should  the  loss  reserve  of 
ISCC  not  be  sufficient  for  ISCC  to  fulfill 
its  contract  with  ISA  for  full  recourse  on 
any  of  the  uninsured  loans  that  prove 
uncollectible,  IDS  will  provide  full  re- 
course on  such  loans  on  the  same  terms 
as  are  specified  in  ISA's  contract  with 
ISCC. 

Applicants  state  that  the  effect  of  the 
partial  liquidation  of  ISCC  on  ISA  is  to 
provide  to  ISA  $9,850,000  of  qualified 
investments  (the  $9,850,000  demand  note 
Is  carried  by  ISA  as  a  nonqualified 
asset ) .  ISA  would  start  to  recover  its 
principal  because  the  uninsured  loans 
are  seasoned  receivables  that  have  an 
average  liquidation  term  of  not  more 
than  30  months.  The  effective  interest 
rate  will  be  increased  to  7'2  percent. 

Applicants  submit  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned. 
The  investment  by  ISA  in  uninsured 
k)ans  has  been  a  policy  of  ISA  for  a 
number  of  years  and  is  consistent  with 
the  policy  of  ISA  as  recited  in  its  regis- 
tration statement  and  reports  filed  under 
the  Act.  Such  investments  by  ISA  have 
been  permitted  by  various  previous 
orders  of  the  Commission  as  herein  de- 
scribed. The  transactions  are  appropri- 
ate in  the  public  interest  and  are 
consistent  with  the  protection  of  the  in- 
vestors and  the  general  purposes  of  the 
Act. 

Applicants  further  state  and  consent 
that:  ISA  shall  pui'chase  only  property 
improvement  loans  which  ha%'e  been  au- 
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thorized  as  qualified  investments  as  set 
forth  in  Securities  and  Exchange  Com- 
mission Orders  dated  February  9,  1960 
and  March  4.  1965,  Investment  Company 
Act  Release  Nos.  2973  and  4178  as 
amended  by  Investment  Company  Act 
Release  No.  6170  dated  August  25.  1970, 
which  applicants  request  be  extended  to 
cover  the  above  transaction. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, prohibits  an  afBUated  person  of  a 
registered  investment  company  from  ^gU- 
ing  to  such  registered  company  any  secbr 
rities  unless  the  Commission,  upon  appli-'" 
cation  pursuant  to  section  17(b>.  grants 
an  exemption  from  the  provisions  of  sec- 
tion 17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transactions, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  any 
person  concerned.  In  addition,  the  pro- 
posed transaction  must  be  consistent 
with  the  policy  of  the  registered  invest- 
ment company  concerned  and  with  the 
general  purposes  of  the  Act.  Section 
17(d)  of  the  Act  and  Rule  17d-l  there- 
under, taken  together,  provide  among 
other  things,  that  it  shall  be  unlawful 
for  any  aCBliated  person  of  a  registered 
investment  company  or  any  affiliated 
person  of  a  registered  investment  com- 
pany or  any  affiliated  person  of  such  a 
person,  acting  as  principal,  to  partici- 
pate in,  or  effect  any  transaction  in  con- 
nection with  any  joint  enterprise  or 
arrangement  in  which  any  such  regis- 
tered company,  or  a  company  controlled 
by  such  registered  company,  is  a  partici- 
pant unless  an  application  regarding 
such  arrangement  has  been  granted  by 
an  order  of  the  Commission,  and  that, 
in  passing  upon  such  an  application,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  or  con- 
trolled company  in  such  arrangement 
is  consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants.  A  joint  enter- 
prise or  arrangement,  as  used  in  Rule 
17d-l  is  defined  as  a  written  or  oral 
plan,  contract,  authorization  or  arrange- 
ment, or  any  practice  or  understanding 
concerning  an  enterprise  or  imdertaklng 
whereby  a  registered  investment  com- 
pany or  a  controlled  company  thereof 
and  any  affiliated  person  of  such  person 
have  a  joint  or  a  joint  and  several  par- 
ticipation, or  share  in  the  profits  of  such 
enterprise  or  undertaking. 

Section  6fc')  permits  the  Commission. 
upon  application  to  exempt  a  transaction 
or  transactions  from  any  pro\islon  of 
the  Act  if  it  finds  that  such  an  exemption 
is  necessary  or  appropriate  In  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provision  of 
the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Octo- 
ber 27,  1971,  at  5:30  p.m.,  sutMnit  to  the 
Commission  in  •writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
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terest.  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  sliall  order 
a  hearing  thereon.  Any  such  comjnuni- 
cation  should  be  addres-^^ed.  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
man  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  i  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attor- 
ney at  law  by  certificate  >  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  pro^ided  by 
Rule  0-5  of  the  rules  and  regulation.? 
promulgated  vmder  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  there- 
on shall  be  issued  upon  request  or  upon 
the  Commissions  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

FsealI  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.71-15037  Piled  10-14-71  ;8: 47  un] 


[70-4966? 


NEVI/   ENGLAND   ELECTRIC   SYSTEM 
ET  AL. 

Notice    of    Posteffective    Amendment 
Regarding  issue  and  Sale  of  Notes 

October  8.  1971 

Notice  is  hereby  given  that  a  posteffec- 
tive amendment  to  the  application-dec- 
laration in  this  proceeding  has  been  filed 
with  this  Commission  pursuant  to  sec- 
tions 6(a).  7.  9(a).  10,  and  12>c^  of  the 
Pubhc  Utility  Holding  Company  Act  of 
1935  (Act)  and  rule  42  promulgated 
tliereunder  by  New  England  Electric 
System  (NEES',  20  Turnpike  Road, 
Westborough.  MA  01581,  a  registered 
holding  compani'.  and  certain  of  its  sub- 
sidiary companies,  namely,  Central  Mas-- 
sachusetts  Gas  Co.  (Central  > ,  Massachu- 
setts Electric  Co.  (Mass  Electric).  Mas- 
sachusetts Gas  System  i  Mass  Gas  ' . 
Mystic  Valley  Gas  Co.  '  Mystic  Valley  , 
and  North  Shore  Gas  Co.  (North  Shore) . 
All  interested  persons  are  referred  to  the 
application-declaration,  as  now  amend- 
ed, which  is  summarized  below,  for  a 
complete  statement  of  the  propo.ed 
transactions. 

By  order  dated  Februar>-  22.  1971 
'Holding  Companj-  Act  Release  No. 
17008) ,  the  Commission  authorized  vari- 
ous transactions  including  the  issue  and 
sale  of  notes  by  subsldiars-  companies 
through  December  31.  1971,  to  banks 
and  or  NEES  or  Mass  Gas  and  the  re- 
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of 


tirement 
of  the 
to  increase 
Ized 
040,000  to 


outstanding  notes.  Certain 
borroklng  companies  now  propose 
iie  amounts  of  the  author- 
by  an  aggregate  of  $4,- 
f  oil  owing  amounts: 


borrowings 
tie 


Borrowing  c«  mpany 


Central 

Mass  Eiectnc. 


Mjntlc  VdU«y. 
N«nh  Shore.. 


'  First  Nations 
'  The  First  N 

•  Worcester  C 
<  Guaranty  B 
'  Tjie  Mechaniii 

•  3outh  Shorf  r 
'  Mid'liesei  Ba 


to  $3  mlllloii 
million  to 
from 


To  banks 
or.NEES 


To  banks 
or  mass  gas 


NOTICES 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authonty. 

fsEAL]  Ronald  F.  Htmr, 

Secretary. 
[PR  Doc.7 1-15038  Piled  10-14-71  ;8: 47  am] 


>  $27.  OOa  000 

'1,000,000 

•400,000 

>5oaooo 

•300,000 

'fioaooo 


[812-2987] 

■  13,0001000  SCRIPPS-HOWARD   INVESTMENT   CO. 

'.'.'".'"Ill  Notice  of  Filing  of  Application 

;;i"!""I!  October  8.  1971. 

'«i9  soo'ooo  ^"^'otice  Ls  hereby  given  that  Scrlpps- 

'sioooiooo  Howard    Investment   Co.    <Fund>.    1100 

Central  Trust  Tower,   Cincinnati,  Ohio 

city  Bank.  N.w  Y,xk,  N.Y.  *^^^^-     ^     closed-end,     non -diversified, 

."aiionai  Bank  of  Boston.  Mass.  management  investment  company  reg- 

:-o4nty  National  Bank,  worcwter,  Mass.  istered  under  the  Investment  Company 

k  &  TYust  (  o  .  » orc<ster,  Mass.  «.^  „f  m^n    „        _       j    j      .            ,'      ^,     . 

i  National  Ba;.k.  *orcvstir.  Mass.  ^'^^  °^  ^^^^-  ^  amended    Act '  ,  has  filed 

ationai  Bank.  Quincy,  Mass.  an  application  pursuant  to  section  17<b> 

N  A  .  Ev.r»tt,  Mass.  of  the  Act  for  an  order  exempting  from 

The  respective  increases  in  borrowings  '^"°'' ,^ 'i,^"  2'   f  H"' ^'} ^^^^  ^^^^^^ 

are  as  follows:  Central,  from  $2,910,000  rT  J^t^'^^  °^    o""  ^^V'^""'^^  ^^'' 

Mass  Electric,  from  $28  ^Jl.^r  c^     ^^    V  fv,  ''S''?^y,^'V?]?*'' 

130   million;    Mystic   Valley.  ^ '^^  'f^'^  °J  '^"i^"""^  "^""''^  ^^ 

$17,773,000    to    $19,500,000,     and  ?°v^^'^^r?n^'r^^l^^'''''^'^^^''' 

North    Shor;.    from    $7,775,000    to    $8  ^°^..Yh^    An   P;  '^/3'P'' '  ^"  °^'° 

—Ijjj--.  corporation.   All  interested   persons  are 

.,        ;     ,.                  .     .V-     .             .  referred  to  the  application  on  file  with 

In  aU  other  respects,  the  transactions  the  Commission  for  a  statement  of  repre- 

remain  unchanged.  There  wUl  be  no  ad-  sentations  made  therein,  which  are  sum- 

or  expenses  incurred.  No  marized  below 
State  commission  or  Federal  commis-  Scnpps  owns  9  24  percent  of  the  out- 
sion,  other  ihan  this  Commission,  has  standing  voting  securitie-s  of  the  Fund 
jurisdiction  )ver  the  proposed  transac-  and,  therefore.  Fund  and  Scripps  may  be 
"**°*-  deemed  affiliated  persons  of  each  other 
NoUce  is  ;  urther  given  that  any  in-  The  Fund  holds  29,800  Common  Vot- 
terested  person  may,  not  later  than  ing  Shares  of  Pittsburgh  or  29  80  percent 
October  28,  1  971,  request  in  writing  that  of  that  class  of  security  and  44  000  Class 
a  hearing  be  held  on  such  matter,  stat-  a  common  shares  of  Pitusburgh  ag- 
ing the  nature  of  his  interest,  the  rea-  gregating  approximately  18.60  percent  of 
sons  for  such  request,  and  the  issues  of  the  outstanding  common  stock  of  Pitts- 
fact  or  law  raised  by  said  posteffective  burgh.  Additionally,  the  Fund  holds  7  225 
amendment  to  the  appUcation-declara-  preferred  shares  of  Pittsburgh  $100 'par 
tion  which  he  desires  to  controvert;  or  value,  paying  an  annual  dividend  of  $6 
he  may  request  that  he  be  notified  if  the  per  share.  Scripps  owns  approximately 
Commission  should  order  a  hearing  77.49  percent  of  the  outstanding  com- 
thereon.  Any  such  request  should  be  ad-  mon  stock  of  Pittsburgh  including  70  20 
dressed:  Secretary.  Securities  and  Ex-  percent  of  the  outstanding  voting  stock 
change  Commission,   Washington,   DC  thereof. 

20549.  A  copr  of  such  request  should  be  -rhf>  PimH  hnvic  >>  =m  „f  fv,„  /-. 

»rved  per»,»Uy  or  by  mall  ^^rmall  If  coSn'oSck  of  FoPt  Worth  o'a™* 

SLioTSi,^s'?^^rpiti^ro?ra.s?;f  sr  =of  s-u'/n,!'.  ^%~^' 

w    L  offi^  H?     T"          ^J         :,  standing  stock  of  Fort  Worth   Including 

with  the  request.  At  any  time  after  said  Fu„d "^^on      ""l"^  ^JZ   .V    '""", 

Z^.  Z,  ^  .LS^an^peSe"  S"fha°r'e  ^^TTz  ,1'-  ^SiS  o°,'  III 

Of  E^'Ze'r^S:,"  T^^fi"  ""  "  SLs  A  "„™„  ?teto  -Fo  t""r£heW 

sion   may   giant   exemption   from   such  o              ,           ^       ^     ,       „ 

rules  as  prov.ded  in  rules  20' ai  and  100  S<^"PPs   has   advised    the   Fund   that 

thereof  or  tike  such  other  action  as  it  ^^°''.    consumniation    of    the    proposed 

may  deem  appropriate.  Persons  who  re-  a^^l^sition  of  Pittsburgh  stock.  Scripps 

quest  a  hearng  or  advice  as  to  whether  Tl^^^'''  a  position  to  file  a  consoli- 

a  hearing  is  ordered  will  receive  notice  ^^ted  Federal  Income  Tax  return  includ- 

nf  fi.,^h»r  H-„r<.i^„^o„fo  .„  *w<      """'-*'  mg  the  results  of  the  operations  of  Pitts- 

of  further  d<>velopments  In  this  matter,  burgh    and    to    exclude    from    Federal 

including  th;  date  of   the  hearing   fif  Income  Taxation  100  percent  of  the  divi- 

ordered  •  and  any  postponements  thereof,  dends  it  receives  from  Pittsburgh 


Fund  represents  that  the  price  of  $75 
per  share  to  be  paid  by  Scripps  for  the 
15,500  shares  of  Pittsburgh  held  by  the 
Fund  is  equal  to  the  value  determined  to 
be  the  fair  market  value  of  such  shares 
by  the  directors  of  the  Fund  as  of  Decem- 
ber 31,  1970. 

Fund  represents  that  the  Fort  Worth 
stock  is  nearly  valueless  and  has  been 
carried  at  an  aggregate  value  of  $1  per 
share.  The  sale  of  the  Forth  Worth  stock 
would  give  rise  to  a  long-term  loss  which 
could  be  offset  against  Fund's  realized 
gains  including  the  gam  to  be  reahzed  on 
the  sale  of  the  Pittsburgh  stock. 

The  Fund  contends  that  the  proposed 
transactions  will  not  violate  its  policy 
of  concentrating  its  investments  m 
Scripps  newspapers  and  allied  enter- 
prises. 

Section  17(a)(2)  of  the  Act  provides 
in  pertinent  part,  that  it  shall  be  unlaw- 
ful for  any  affiliated  person  or  promoter 
of  a  registered  investment  company 
knowingly  to  purchase  from  such 
registered  company  any  security  or  other 
property  (except  securities  of  which  the 
seller  is  the  issuer' .  Section  17<b>  of  the 
Act  provides  that  notwithstanding  sub- 
section 17ia>,  any  person  may  file  with 
the  Commission  an  application  for  an 
orier  exempting  a  proposed  transaction 
from  one  or  more  provisions  of  that  sub- 
section, and  the  Commission  shall  grant 
such  application  and  issue  such  order  of 
exemption  if  evidence  establishes  that: 

(11  The  terms  of  the  proposed  trans- 
action, including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned: 

(2)  The  proposed  transaction  is  con- 
sistent with  the  policy  of  each  registered 
investment  company  concerned  as  recited 
in  its  registration  statement  and  reports 
filed  under  the  Act;  and 

(3)  The  propo.sed  transaction  is  con- 
sistent with  the  general  purposes  of  the 
Act. 

Fund  asserts  that  the  proposed  trans- 
action is  (i)  fair  and  reasonable.  <li» 
consistent  with  the  pohcies  of  the  I^md, 
and  (iii>  consistent  with  the  general 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than  Octo- 
ber 28,  1971,  submit  to  the  Commission 
in  writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  such  communication 
should  be  addressed:  Secretar>',  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, DC.  20549  A  copy  of  such  request 
shall  be  .served  personally  or  by  mail  1  air- 
mail if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing  I  upon  applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at 
law  by  certificate!  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  rule 
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0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  matter  herein  may  be  issued  by 
the  Commission  upon  the  basis  of  the 
information  stated  in  the  application, 
unless  an  order  for  hearing  upon  said 
proposal  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered*  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  r)oc.71-15039  Piled  10-14-71;8:47  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  82] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

Octobers,  1971. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  days  after  date  of  notice  of  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247 id)  (3 > 
of  the  rules  of  practice  which  requires 
that  it  set  forth  s{>ecifically  the  grounds 
upon  which  it  is  made,  contain  a  de- 
tailed statement  of  protestant's  inter- 
est in  the  proceeding  (including  a  copy 
of  the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  application, 
and  describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed ' .  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (D 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 


'  Copie.s  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washlng- 
Kn,  DC    20423. 
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resentative  is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247ifi  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  pubUcation. 
notify  the  Commission  in  writing  1 1  • 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2»  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  ( whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  wiU  be  detennined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proced- 
ures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record. 

Special  notice:  The  publications  here- 
inafter set  forth  refiect  the  scope  of  the 
applications  as  filed  by  applicants,  and 
may  include  descriptions,  restrictions,  or 
limitations  which  are  not  in  a  form  ac- 
ceptable to  the  Commission,  Authority 
which  ultimately  may  be  granted  as  a 
result  of  the  applications  here  noticed 
will  not  necessarily  refiect  the  phrase- 
ology' set  forth  in  the  application  as  filed, 
but  also  will  eliminate  any  re.strictions 
which  are  not  acceptable  to  the 
Commission. 

No.  MC  200  (Sub-No.  249',  filed  Sep- 
tember 13,  1971.  Applicant:  RISS  IN- 
Moody,  12th  Floor.  Temple  Building.  903 
Grand  Street.  Kansas  aty.  MO  64142 
Applicant's  representative:  Ivan  E. 
Moody,  12th  Floor,  Temple  Buildinp,  903 
Grand  Avenue,  Kansas  City,  MO  64106 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  hvestock.  hve 
poultry,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment ' . 
serving  Kings  Island  Amusement  Park  at 
or  near  Kings  Mill,  Ohio,  as  an  off-route 
point  in  connection  with  applicant's  reg- 
ular route  authority  to  and  from  Cincin- 
nati, Ohio.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cincinnati.  Ohio,  Columbus,  Ohio,  or 
Kansas  City,  Mo. 

No.  MC  720  (Sub-No.  9*,  filed  Au- 
gust 18,  1971,  AppUcant:  BIRD  TRUCK- 
ING COMPANY,  INC.  Fond  du  Lac 
Street  Waupim,  WI  53703.  Applicant's 
representative:  Nancy  J.  Johnson.  Ill 
South  Fairchild  Street,  Madison,  WI 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foods. 
food  preparations  and  foodstuffs  (except 
in  bulk,  in  tank  vehicles'  from  Cham- 
paign, HI.,  to  points  in  Indiana.  Minne- 
sota, Wisconsin,  and  upper  peninsula  of 
Michigan.  Note:  Common  control  may- 
be involved.  Applicant  states  that  the  re- 
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quested  authority  cannot  be  tt.cked  with 
its  existing  authority.  If  a  hearing  !.■< 
deemed  necessary,  applicant  requests  11 
be  held  at  Washington,  B.C.,  Madison  or 
Milwaukee,  Wis. 

No,  MC  1035  (Sub-No.  3),  filed  Au- 
gust 18.  1971.  Apphcant:  JOHN  W 
CHANDLEY,  doing  business  as  CHAND- 
LEY  CARTAGE  CO.,  125  North  McKin- 
ley  Street.  Henderson.  KY  42420  Appli- 
cant's representative:  McChesney  and 
Kinker.  711  McClure  Building,  Frank- 
fort, Ky.  40601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting 
General  commodities,  except  those  of 
unusual  value  and  except  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467,  commodities  in  bulk  and 
commodities  requiring  special  equipment. 
serving  points  in  Henderson.  McLean, 
and  Webster  Counties,  Ky..  except  Ge- 
neva and  Henderson  and  points  in  ter- 
minal area  of  Geneva  and  the  commercial 
zone  of  Henderson  as  respectively  defined 
by  the  Interstate  Commerce  Commission 
as  intermediate  or  off-route  pomts  in 
connection  with  presently  authorized 
regular-route  operations  between  Hen- 
derson, Ky.,  and  Evansvillc,  Ind..  over 
U.S.  Highway  41.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Evansville.  Ind  ,  or  L-ausiville. 
Ky 

No.  MC  2280  (Sub-No.  3-,  fUed  Au- 
gust 17.  1971,  Applicant:  SMITH'S 
TRANSFER  &  STORAGE  COMPANY'. 
INCORPORATED,  Post  Office  Box  9271, 
Alexandria.  'VA  22304  Applicant's  repre- 
sentative: Robert  M.  Kaske,  2017  Wis- 
teria Road.  Rockford.  IL  61107.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods 
as  defined  by  the  Commission,  between 
points  in  D3laware.  Marviand.  Virginia. 
and  the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  ix)ints  in  Con- 
necticut, Delaware.  District  of  Columbia, 
Florida,  Georgia.  Maine.  Massachusetts, 
New  Hampshire,  New  Jersey.  New  York, 
North  Carolina.  Ohio.  Penn.sylvania. 
Rhode  Island.  South  Carolina.  'Vermont. 
Virginia,  and  West  Virginia  Note:  Com- 
mon control  may  be  involved  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authonty 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  that  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  2368  (Sub-No.  30',  filed  Sep- 
tember  13,  1971.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES.  INC,  2210 
Deepwater  Terminal  Road.  Post  Office 
Box  495,  Richmond.  VA  23204  Appli- 
cant's representative:  Harry  C  Ames,  Jr.. 
666  nth  Street  NW.,  Suite  705,  Washing- 
ton. DC  20001.  Authority  soupht  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Packinghouse  byproducts,  in  bulk 
'  except  chemicals  and  animal  oilsi ,  from 
Smithfield,  Va  .  to  i>nints  in  the  United 
States  (except  Alaska  and  Hawaii  1 .  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  ucked  with  its  existing 
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authority.  If  al  hearing  Is  deemed  neces- 
sary, appUcaiit  requests  it  be  held  at 
Washington,  p.C. 

No.  MC  286 
lember  1.  197 
FREIGHT,  INi 
Vineland,  NJ 
sentatlve:  Ch 
FYont    Street 
Authority  so 
carrier,  by  m. 
routes 

points  In  Allei 
one  hand,  an 
New  York  'ex 
Its  commercl; 
states  that  th 
not  be  tacked 
If  a  hearing 
aetnt  requests 
Pa.,  or  Was 


I  Sub-No.  104 1,  filed  Sep- 

,  Applicant:    NATIONAL 

,  57  West  Park  Avenue, 

'8360.  Applicant's  repre- 

[stian  V.  Graf,  407  North 

Harrlsburg,    PA     17101. 

t  to  operate  as  a  common 

<r  vehicle,  over  irregular 

.ing;  Foodstuffs,  between 

[heny  County.  Pa.,  on  the 

,  on  the  other,  points  in 

>t  New  York.  NY.,  and 

zone).  Note:   Applicant 

requested  authority  can- 

th  its  existing  authority. 

deemed  necessary,  appli- 

t  be  held  at  Harrlsburg. 

n,  D.C. 

(Sub-No.  16 1,  med  Au- 

Applicant:     BURTON 

oet  Office  Box  11306,  East 

Durham,    NC    27703. 

resentatlve;    Edward   G. 

Pennsylvania    Building. 

venue   and    13th  Street 

'n,  DC  20004.  Authority 

te  as  a  common  carrier, 

le,  over  irregular  routes, 

1)  Insecticides,  pesticides. 

herbicides.  In  containers, 

r  and  fertilizer  materials. 

when  moving  in  mixed 

ties  in  (1 1  sibove;  *a) 

N.C.,  to  points  in  Vir- 

Irglnla.    Tennessee,    and 

lb)  from  Knoxville  and 

nn.,  to  points  in  North 

entucky.  and  points  In 

d  west  of  Tazewell  ajad 

Va.,  and  (c>  from  Belle, 

ints    in    North    Carolina. 

t  states  that  the  requested 

t  be  tacked  with  its  exist- 

Applicant  holds  contract 

y  under  MC  118864  and 

fore,  dual  operations  may 

hearing  is  deemed  neces- 

requests  It  be  held  at 

..  or  Washington.  DC. 

'Sub-No.  18 >,  filed  Sep- 
.  Applicant :  ATWOOD 
INC..  5440  Colorado 
erce  City.  CO  80022 
resentatlve:  Leslie  R. 
.  Denver  Club  Bmlding. 
202.  Authority  sought  to 
mem  carrier,  by  motor 
egular  routes,  transport - 
cement  products,  from 
to  points  in  Kansas, 
Nebraska,  and]  Wyoming.  Note:  Appll- 
can  states  thai  the  requested  authority 
cannot  be  tacl;ed  with  Its  existing  au- 
thority. Applicant  further  states  no  du- 
plicating authority  is  ."ought.  If  a  hearing 
is  deemed  nec<ssary,  applicant  requests 
it  be  held  at  De  iver,  Colo. 
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No.  MC  385' 
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be  Involved.  If 
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No.  MC  526 
tember  5,  19 
TRUCK 
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Applicant's 
Kahl.  Suite  4 
Denver.  Colo, 
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vehicle,  over 
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Boettcher,   Coi 


No.     MC 
August  24,  197 
INC  ,    1425   Notth 
Post    Office 
18001    Applicant 
Collins,    140 


Sub-No.    69  < ,    filed 

Applicant:  D.  r.  BAST, 

Maxwell  Street,  also 

2288,    Allen  town,    PA 

s  representative;    Bert 

Oedar   Street.   New   York, 
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N'Y  10006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportmg:  (li 
Antipollution  systems,  equipment,  and 
parts,  liquid  cooling  and  vapor  condens- 
ing systems,  equipment  and  parts,  and. 
12)  equipment,  materials  and  supplies 
I  except  in  bulk ' .  used  m  the  construc- 
tion or  mstallation  of  antipollution  and 
environmental  control  and  protective 
systems,  and  liquid  coolmg  and  vapor 
condensing  system.s.  between  points  in 
Minnesota.  Iowa,  Missouri,  Arkansas, 
and  Louisiana:  and  points  m  the  United 
States  east  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  i  except  Hawaii  and  Alaska). 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  reque.'=ted  au- 
thority cannot  be  tacked  with  its  existing 
authority  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  14702  (Sub-No.  37 >,  filed 
August  18,  1971.  Applicant;  OHIO  FAST 
FREIGHT,  INC.,  Post  Office  Box  808, 
Warren.  OH  44482.  Applicart's  repre- 
sentative: Keith  F.  Henley.  88  Ea.<;t  Broad 
Street.  Columbus,  OH  43215  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  sheet,  between 
Listerhill  and  Sheffield.  Ala.,  on  the  one 
hand,  and,  on  the  other.  Massillon,  Ohio. 
Note;  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  It 
has  not  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  restilt 
in  an  unrestricted  grant  of  authority. 
No  duphcatlng  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbu.s, 
Ohio. 

No.  MC  17745  (Sub-No.  7),  filed 
September  14.  1971.  Applicant:  CON- 
TRACTORS CARGO  COMPANY,  a  cor- 
poration, 11100  South  Garfield  Avenue. 
South  Gate,  CA  90280  Applicant's  rep- 
resentative: Herbert  Alan  Dubin,  1819 
H  Street  NW..  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Rocks, 
stones,  sand,  and  gravel,  from  Wahweap 
Creek  near  Glen  Canyon  City.  Utah,  to 
the  Navajo  Generating  Station  near 
Page,  Ariz.,  and  along  the  right-of-way 
of  track  of  the  Black  Mesa  and  Lake 
Powell  Railroad  extending  from  the  Nav- 
ajo Generating  Station  near  Page,  Ariz., 
to  Kayenta,  Ariz,  under  contract  with 
Salt  River  Project  Note:  If  a  hearing  is 
deemed  necessary  applicant  requests  it 
be  held  at  Los  Angeles.  Calif  ,  or  Phoenix, 
Ariz. 

No.  MC  23618  (Sub-No.  16^  filed 
Augtist  19.  1971.  Applicant;  McALISTER 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  2377.  Abilene,  TX  79604. 
Applicant's  representative;  Clayte  Bin- 
ion.  1108  Continental  Life  Buildmg.  Fort 


Worth,  TX  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel 
articles.  ( 1  •  between  points  in  Kansas, 
Louisiana.  New  Mexico.  Oklahoma,  and 
Texas;  (2>  between  points  in  Kansas, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas,  on  the  one  hand,  and.  on  the 
other,  points  in  Arizona,  Colorado.  Utah, 
and  Wyoming;  and  '3»  between  points 
in  Texas,  on  the  one  hand,  and.  on  the 
other,  points  in  Montana.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. No  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston 
or  Dallas,  Tex.,  or  Oklahoma  City.  Okla. 

No.  MC  25798  'Sub-No.  227),  filed 
September  9.  1971.  Apphcant:  CLAY 
HYDER  TRUCKING  LINES.  INC.,  502 
East  Bridgers  Avenue.  Post  Office  Box 
1186.  Aubumdale.  FL  33823.  Applicant's 
representative:  Tony  G.  Russell  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Mattoon,  ni.,  to 
points  in  Florida,  Georgia,  Colorado.  New 
Mexico,  Oklahoma,  and  Texas.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m..  or  Tampa,  Fla, 

No.  MC  28517  (Sub-No.  7)  fCorrec- 
tiom,  filed  August  9,  1971,  published  in 
the  Federal  Register  issue  of  October  7, 
1971,  and  republished  as  corrected  this 
issue.  Applicant:  FARNY  TRUCK 
SERVICE,  mC  ,  1605  Northwest  Petty- 
grove  Street,  Portland,  OR  97201.  Appli- 
cant's representative:  Jerry  R.  Woods, 
726  Blue  Cross  Building,  100  Southwest 
Market  Street,  Portland,  OR  97201, 
Note  ;  The  purpose  of  this  partial  r^ub- 
lication  Is  to  reflect  the  Docket  No.  MC 
28517  (Sub-No.  7)  in  lieu  of  MC  28517 
(Sub-No.  9 »  as  erroneously  shown  in  the 
previous  publication.  The  rest  of  the 
application  remains  as  previously 
published. 

No.  MC  29120  'Sub-No.  129 >,  filed 
August  18.  1971.  Applicant;  ALL-AMER- 
ICAN TRANSPORT,  INC.,  1500  Indus- 
trial Avenue.  Post  Office  Box  769,  Sioux 
Falls,  SD  57101  Applicant's  representa- 
tive: Mead  Bailey  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contammating  to  other  lad- 
ing • .  between  Kansas  City  and  St. 
Joseph,  Mo.,  from  Kansas  City  over  In- 
terstate Highway  29  to  St.  Joseph  and  re- 
turn over  the  same  route,  serving  no 
intermediate  points,  and  restricted 
against  local  service  between  Kansas  City 
and  St.  Joseph  and  their  respective  com- 
mercial zones,  as  an  alternate  route  in 
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connection  with  tyjplicant's  authorized 
regular  route  operations.  Limitation: 
This  authority  shall  terminate  concur- 
rently with  the  termination  of  AU-Amer- 
ican  Transport,  Inc.'s  authority  to  lease 
and  operate  pursuant  to  proceedings  in 
No.  MC-F-10950.  Note:  Common  control 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Sioux  Falls,  S.  Dak. 

No.  MC  29910  (Sub-No.  105) ,  filed  Sep- 
tember 9,  1971.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  nth.  Port  Smith,  AR  72901.  Appli- 
cant's representative:  Thomas  Harper, 
Kelley  Building,  Post  Office  Box  43,  Fort 
Smith.  AR  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Wallboard,  building  board,  fibre- 
board  and  pulpboard,  from  the  plant- 
site  and  warehouse  facilities  of  the  Johns 
Manville  Corp.,  at  Natchez,  Miss.,  to 
points  in  Missouri.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necesary,  appli- 
cant requests  it  be  held  at  Jackson.  Miss., 
or  New  Orleans,  La. 

No.  MC  31242  (Sub-No.  3),  filed  Sep- 
tember 8,  1971.  Applicant:  MRS. 
BERNICE  GIBE,  doing  business  as  J.  D. 
SHAFFER  CARTAGE  COMPANY,  481 
West  Monroe  Street,  Elmhurst,  IL  60126. 
Applicant's  representative:  "Themis  N. 
Anastos.  120  West  Madison  Street.  Chi- 
cago, IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Photographic  supplies,  from  the 
Eastman  Kodak  Co.  plantslte  at  Oak 
Brook,  m.,  to  points  in  Lake.  Porter.  La 
Porte,  Starke,  St.  Joseph,  Marshall.  Elk- 
hart, Kosciusko.  La  Grange  and  Noble 
Counties,  Ind.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  36531  (Sub-No.  6),  filed  Au- 
gust 18,  1971.  Applicant:  MAIN  TRUCK- 
ING COMPANY,  a  corporation,  52  Rain- 
bow Avenue,  Simbury.  OH  43074. 
Applicant's  representative:  James  R, 
Stiverson,  50  West  Broad  Street,  Colum- 
bus, OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lime  and  limestone,  from  CarntowTi, 
Ky..  to  points  in  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 

No.  37127  (Sub-No.  2).  filed  Septem- 
ber 3.  1971.  Applicant:  MECCA  &  SON 
TRUCKING  CORP.,  25  Fairmount  Ave- 
nue, Jersey  City,  NJ  07304.  Applicant's 
representative:  Robert  B.  Pepper,  174 
Broker  Avenue.  Edison,  NJ  08817.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  foil  con- 
tainers and  sheet  containers,  plastic  con- 
tainers and  caps  and  covers  for  aluminum 
and  plastic  containers,  ( 1 )  from  the  fa- 
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clllties  of  Ekco  Products,  Inc.,  Clayton, 
N.J..  to  points  In  New  Jersey;  Nassau, 
and  Suffolk  Counties,  N.Y.,  and  (2)  from 
Jersey  City,  N.J.,  to  points  in  Bergen, 
Essex,  Hudson,  Middlesex,  Morris,  Pas- 
saic, Somerset,  and  Union  Coimtles,  N.J., 
and  Nassau  and  Suffolk  Counties,  N.Y.. 
restricted  to  traffic  having  a  prior  move- 
ment by  motor  or  rEkil  from  the  facilities 
of  Ekco  Products,  Inc.,  Wheeling,  El. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Newark.  N.J.,  or  New  York,  N.Y. 

No.  MC  40757  (8v±»-No.  13),  filed  Au- 
gust 27.  1971.  Applicant:  CREECH 
BROTHERS  TRUCK  LINES,  INC.,  100 
Industrial  Drive,  Troy.  MO  63379.  Appli- 
cant's representative:  William  H.  Creech 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Farm  tractors,  farm  im- 
plements, and  related  parts,  between  the 
warehouse  site  of  Deutz  Tractor  Corp. 
l(x:ated  at  or  near  O'Pallon,  Mo.,  on  the 
one  hand,  and.  on  the  other,  Columbus, 
Ohio;  Memphis,  Tenn.;  Atlanta.  Ga.;  and 
points  in  Illinois,  Iowa,  and  Kansas. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis  or  Jefferson  City,  Mo. 

No.  MC  41404  (Sub-No.  103),  filed 
September  7,  1971.  Applicant:  AROO- 
COT.T.TKR  TRUCK  LINES  CORPORA- 
TION, Post  Office  Box  440,  Pulton 
Highway,  Martin,  TN  38237.  Applicant's 
representative:  Tom  D.  Copeland  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Bananas  and  (2)  pineapples, 
coconuts,  and  agricultural  commodities 
which  are  exempt  imder  the  provisions 
of  section  203(b)(6)  of  Part  II  of  the 
Interstate  Commerce  Act.  when  shipped 
in  the  same  vehicle  and  at  the  same  time 
with  bananas,  from  Charleston.  S.C,  to 
Detroit.  Mich.,  and  points  in  its  com- 
mercial zone  as  defined  by  the  Commis- 
sion. Note:  Common  control  and  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Detroit,  Mich  . 
or  Chicago,  HI. 

No.  MC  42963  (Sub-No.  43).  filed  Au- 
gust 24.  1971.  Applicant:  DANIEL  HAMM 
DRAY  AGE  COMPANY,  a  corporation. 
Second  and  Tyler  Streets,  St.  Louis,  Mo. 
63102.  Applicant's  representative:  Ernest 
A.  Brooks  n,  1301  Ambassador  Building. 
St.  Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors,  parts  and  implements, 
from  O'Fallon,  Mo.,  to  Columbus,  Ohio, 
Atlanta,  Ga.,  Memphis,  Tenn.,  and  points 
in  Nebraska,  Iowa,  Illinois,  and  Missom-i. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 

No.  MC  47109  (Sub-No.  7',  filed  Au- 
gust 25.  1971.  AppUcant:  SULLIVAN 
LINES,  INC.,  250  Pulton  Avenue.  Garden 
City  Park,  NY  11040.  Apphcant's  repre- 
sentative: 8.  8.  Eisen,  370  Lexington 
Avenue,  New  York,  NY  10017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  roirtes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  livestock,  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  which  are  at  the 
same  time  moving  on  bills  of  lading  of 
freight  forwarders,  d)  between  Cincin- 
nati, Toledo,  and  Akron.  Ohio;  Chicago, 
m.;  St.  Louis,  Mo.;  and  Milwaukee,  Wis.: 
on  the  one  hand.  and.  on  the  other. 
Fresno,  Oakland,  Los  Angeles.  San 
Francisco,  Sacramento,  San  Diego,  San 
Jose,  and  Santa  Fe  Springs,  Calif.;  Seat- 
tle and  Tacoma,  Wash.;  Portland,  Oreg.; 
Phoenix  and  "Tucson,  Ariz  ;  Salt  Lake 
City,  Utah;  Reno  and  Las  Vegas,  Nev  ; 
and  (2)  between  Cincinnati,  Toledo,  and 
Akron,  Ohio,  on  the  one  hand,  and,  on 
the  other  Chicago,  HI.:  St.  Louis.  Mo.; 
and  Milwaukee,  Wis.  Note:  Applicant 
proposes  to  tack  its  present  authorities 
to  and  from  Cincinnati,  Toledo,  and 
Akron,  Ohio,  with  the  sought  authorities 
and  thereby  conduct  through  services  to 
and  from  its  authorized  points  east  of  the 
three  named  points  in  Connecticut, 
Maryland,  Massachusetts,  Michigan,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
and  the  District  of  Coliunbia,  on  the  one 
hand,  and,  on  the  other,  to  and  from 
points  located  west  of  the  three  named 
tacking  points.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  NY. 

No.  MC  47583  (Sub-No.  13  >,  filed  Au- 
gust 18,  1971.  Applicant;  TOLLIE 
FREIGHTWAYS,  INC.,  41  Lyons  Ave- 
nue, Kansas  City,  KS  66118.  Applicant's 
representative:  D.  S.  Hults,  Post  Office 
Box  225,  Lawrence,  KS  66044.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  from 
the  Ponca  Area  Development  Site  lo- 
cated south  of  Ponca  City.  Okla.,  to 
points  in  all  States  west  of  the  Mississippi 
River  (Including  Louisiana  and  Minne- 
sota), in  the  continent  of  the  United 
States.  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Kans. 

No.  MC  49304  (Sub-No  28  ' .  filed  Sep- 
tember 1.  1971,  Applicant;  BOWMAN 
TRUCKING  COMPANY  INC..  Post  Of- 
fice Box  6,  Stephens  City,  VA  22655.  Ap- 
plicant's representative:  James  L 
Bowman  (same  address  as  at>ovei.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d'  Cement,  lime, 
and  limestone  products  in  bulk,  from 
points  in  Warren  County,  Va..  to  points 
in  Maryland.  Pennsylvania.  West  Vir- 
ginia. North  Carolina,  Delaware,  and  the 
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District  of  Colu^nbia 
in    containers, 
Valley   Forge. 
Note  :    ApplicaAt 
quested  authoriiy 
Its   existing  aulhority 
deemed  necessafy 
be  held  at 


No.  MC  51146 


suid  '  2 1  beverages 

from    Philadelphia    and 

:'a.,    to   Winchester,   Va. 

states    that    the    re- 

cannot  be  tacked  with 

If  a  hearing  is 

,  applicant  requests  it 

.  DC. 


Wasliington, 


'Sub-No.  233  >.  fUed  Au- 


gust 24,  1971.  J  Applicant;  SCHNEIDER 
TRANSPORT  h  STORAGE.  INC.,  817 
McDonald  Stre<  t.  Post  Office  Box  2298, 
Green  Bay,  WI  54306.  Applicant's  rep- 
resentative. D.  F.  Martin.  Post  Office 
Box  2298,  Green  Bay,  WI  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transpoi'ting:  (1)  Canned  and 
packaoed  anijn^  pet  food,  from  Colum- 
bus, Ohio,  to  noints  in  North  Dakota. 
South  Dakota,  Nebraska,  Colorado.  Ok- 
lahoma, and  Texas  and  all  States  east 
thereof,  including  the  District  of  Colum- 
bia, and  (2>  Ecmipvient,  materials,  and 
supplies,  used  in  the  manufacture  and 
distribution  of  canned  and  packaged  ani- 
mal pet  food,  from  the  destination  States 
outline  In  (1)  aiove,  to  Columbus,  Ohio. 
Non:  Applicant! stated  the  requested  au- 
thority could  be  packed  with  various  subs 
of  MC  51146  wnere  feasible.  Persons  in- 
terested in  thejtacking  possibilities  are 
cautioned  that  llailure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authonity.  It  further  states  it 
has  various  duplicative  items  of  author- 
ity under  varloti  subs  but  does  not  seek 
duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  W^hington,  D.C.  or  Los 
Angeles,  Calif. 

No.  MC  52913  <8ub-No.  88).  filed 
September  13,  1971.  Applicant:  ET&WNC 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 132  iegion  Street,  Johnson 
City.  TN  3760 ij  Applicant's  represent- 
ative: H.  M.  dook  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carriar.  by  motor  vehicle,  over 
regiilar  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  dellned  by  the  Commission, 
commodities  in  bulk,  in  tank  vehicles, 
and  those  requiiing  special  equipment  > . 
serving  the  plantsite  and  storage  facil- 
ities of  Monsanto  Co.,  located  at  Sand 
Mountain.  Marshall  County,  Ala .  ap- 
proximately 10  iiiles  northeast  of  Gun- 
tersville.  Ala.,  ak  an  ofif-route  point  in 
connection  witi  applicant's  regular- 
route  from  and  to  Chattanooga,  Tenn.. 
and  Florence,  Ala.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessaiy.  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Washington 
DC. 

No  MC  591C4  (Sub-No.  17",  filed 
August  31,  1971  Applicant:  E.\STERN 
FREIGHT  WATS,  INC.,  Eastern  and 
Moooachie  Av(  nues,  Carlstadt,  N.J. 
's  representative:  Max- 
1120  Investment  Build- 
ing. 1511  K  Street  NW..  Washington. 
DC  20005.  Autharity  sought  to  operate 
as  a  common  ccrrier.  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 


07072.  Applicant 
well  A.  Howell 
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eral  commodities  i  except  those  of  un- 
usual value,  classes  A  and  B  explosives. 
Livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading' .  alternate  routes 
for  operating  convenience  only:  (l>  Be- 
tween Elmira.  N  Y..  and  Williamsport, 
Pa.,  in  connection  with  carrier's  author- 
ized regular-route  operations,  serving  no 
intermediate  points  but  serving  Williams- 
port  for  purposes  of  joinder  only:  Prom 
Elmira  over  New  York  Highway  14  to 
junction  Pennsylvania  Highway  14  at  the 
New  York-Penn.?yIvania  State  line, 
thence  over  Pennsylvania  Highway  14  to 
Williamsport.  and  return  over  the  same 
route;  (2i  between  Williamsport.  Pa., 
and  junction  UjS.  Highways  15  and  11, 
in  connection  with  carrier's  authorized 
regular-route  operations,  serving  no  in- 
termediate points  but  serving  the  termini 
for  purpose  of  joinder  only:  from 
Williamsport  over  U.S.  Highway  15  to 
junction  U.S.  Highway  11.  and  return 
over  the  same  route.  i3'  between  junc- 
tion U.S.  Highways  15  and  11  and  Harris- 
burg,  Pa.,  in  connection  with  carrier's 
authorized  regular-route  operations, 
serving  no  intermediate  points  but  serv- 
ing the  termini  for  purpose  of  joinder 
only:  From  junction  U.S.  Highways  15 
and  11  over  U.S.  Highuvay  15  to  Harris- 
burg,  and  return  over  the  same  route, 
•  4)  between  Harrisburg.  Pa,  and  Wil- 
mington, Del.,  in  connection  with  ear- 
ner's authorized  regiolar-route 
operations,  servin?  no  intermediate 
points,  but  serving  Harrisburg  for  the 
purpose  of  joinder  only:  From  Harris- 
burg over  Pennsylvania  Highway  230 
to  junction  U.S.  Highway  30.  thence 
over  U.S.  Highway  30  to  junction  Penn- 
sylvania Highway  41,  thence  over 
Pennsylvania  Highway  41  to  the 
Pennsylvania-Delaware  State  line, 
thence  over  Delaware  Highway  41  to 
junction  U.S.  Highway  13,  thence  over 
U.S.  Highway  13  to  Wilmington,  Del., 
and  return  over  the  same  route  Note: 
Common  control  may  be  involved.  Appli- 
cant states  it  already  holds  authority  be- 
tween Elmira,  N.Y..  and  Harrisburg.  Pa., 
and  thence  to  Baltimore.  Md  ,  and  thence 
to  Wilmington.  Del  Applicant  seeks  here 
authority  to  serve  for  operating  conven- 
ience directly  to  Wilmington  without 
moving  through  Baltimore  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  .59640  -Sub-No.  24 1,  filed 
September  8.  1971.  Applicant:  PAULS 
TRUCKING  CORPORATIOxV,  Three 
Commerce  I>rive,  Cranford.  NJ  07016. 
Applicant's  representative:  Charles  J. 
WiUiams,  47  Lincoln  Park.  Neu-ark,  NJ 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  roirtes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  in  connection  there- 
with, equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business,  be- 
tween Baltimore,  Md  ,  on  the  one  hand, 
and.  on  the  other,  Woodbridge  Township. 
Middlesex  County,  N.J.,  under  a  continu- 


ing contract  with  Supermarkets  General 
Corp  Note  If  a  hearing  is  deemed  nec- 
essarj-.  applicant  requests  It  be  held  at 
Newark,  N.J.,  or  New  York.  N.Y. 

No.  MC  59800  (Sub-No.  24),  filed 
September  7,  1971.  Applicant:  THE 
WEICKER  TRANSFER  &  STORAGE 
CO  ,  a  corporation,  2900  Brighton  Boule- 
vard, Denver.  CO  80216.  Apphcant's  rep- 
resentative: Joseph  F.  Nigro,  1515  Cleve- 
land Place.  Suite  400.  Denver.  CO  80202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Cement,  in 
bags  and  bulk,  from  Boettcher  in  Lari- 
mer County,  Colo.,  to  points  in  Kansas, 
Wyoming,  and  Nebraska.  Note:  AppU- 
cant  holds  contract  carrier  authority 
under  MC  128728.  therefore  dual  opera- 
tions may  be  involved.  Apfdicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  61231  fSub-No.  63).  filed 
September  12,  1971.  Applicant:  ACE 
LINES.  INC..  4143  East  43d  Street,  Des 
Moines.  lA  50317.  Applicant's  represent- 
ative: William  L.  Fairbank,  900  Hubbell 
Bmlding.  Des  Moines.  lA  50309.  Author- 
ity'sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Contractors'  and 
construction  equipment  and  supplies. 
between  Des  Moines.  Iowa,  on  the  one 
hand.  and.  on  the  other,  points  in  Illi- 
nois, Iowa,  Minnesota,  Nebraska.  North 
Dakota,  and  South  Dakota,  restricted  to 
traffic  originating  at  or  destined  to  the 
plantsite  and  storage  facilities  of  Pitts- 
burgh-Des  Moines  Steel  Co.  at  Des 
Moines.  Iowa.  Note:  If  a  hearing  is 
deemed  necessai-y.  applicant  requests  it 
be  held  at  Des  Moines,  Iowa  or  Omaha, 
Nebr. 

No  MC  61592  (Sub- No.  244 >,  filed 
"August  20,  1971.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street. 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Jack  Davis.  100  IBM  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
ChilUcothe,  Ohio  and  Kingsport,  Tenn.. 
to  points  in  Arizona.  California.  Colo- 
rado, Idaho.  Montana.  Nevada.  Oregon, 
Utah,  and  Wa.shington.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Conmion  control  may  be  involved.  If  a 
hearing  is  deemed  necessarj-,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  64808  'Sub-No.  11 ) ,  filed  Sep- 
tember 13,  1971.  Applicant:  W.  S. 
THOM.A.S  TRANSFER,  INC.,  Post  Office 
Box  507.  1854  Morgantown  Avenue,  Fair- 
mont, 'WV  26554.  Applicant's  representa- 
tive: Henry  M.  Wick,  Jr.,  2310  Grant 
Building,  Pittsburgh.  Pa,  15219.  Author- 
ity sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glazing  units,  glass 
and  glass  products:  mcLchinery.  mate- 
rials, equipment,  and  supplies  used  in 
connection  with  the  manufacture,  sale, 
transportation,  or  distribution  of  glazing 
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units,  glass  and  glass  products,  between 
Clarksburg,  W.  'Va.,  on  the  one  hand,  and, 
on  the  other  points  in  Alabama,  Connect- 
icut, Delaware,  Florida,  Georgia.  Illinois. 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, Maine,  Maryland,  Massachusetts. 
Michigan.  Minnesota,  Mississippi,  Mis- 
souri, New  Hampshire,  New  Jersey,  New 
York.  North  Carolina,  Ohio,  Pennsyl- 
vania. Rhode  Island,  South  Carolina, 
Tennessee,  'Vermont,  'Virginia.  West  Vir- 
ginia. Wisconsin.  Eind  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  of  tacking.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Pittsburgh.  Pa. 

No.  MC  65941  (Sub-No.  35),  filed  Au- 
gust 30,  1971.  Applicant:  TOWER  LINES, 
INC,  Post  Office  Box  6010,  Wheeling, 
WV  26003.  Applicant's  representative: 
Paul  M.  Danlell.  Post  Office  Box  872,  At- 
lanta, GA  30301.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
(1)  Carnivorous  animal  feed,  in  pack- 
ages, from  the  plantsite  and  warehouse 
facilities  of  Kal  Kan  Pood,  Inc..  at  Co- 
lumbus, Ohio,  to  points  in  New  York. 
New  Jersey.  Pennsylvania.  Maryland, 
West  Virginia.  Virginia,  North  Carolina, 
South  Carolina,  and  Georgia,  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture, sale  and  distribution  of  carniv- 
orous animal  feed  (except  in  bulk), 
from  points  In  New  York,  New  Jersey. 
Pennsylvania,  Maryland.  West  'Virginia, 
Virginia.  North  Carolina,  South  Carolina, 
and  Georgia  to  the  plantsite  and  ware- 
house facilities  of  Kal  Kan  Food,  Inc., 
at  Columbus,  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authoriy. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  67646  (Sub-No.  67),  filed  Au- 
gust 20.  1971.  Applicant:  HALL'S 
MOTOR  TRANSIT  COMPANY,  a  cor- 
poration. 6060  Carlisle  Pike.  Mechanics- 
burg.  PA  17055.  AppUcant's  representa- 
tive: John  E.  Pullerton,  407  North  Front 
Street,  Harrisburg.  PA  17011.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  dangerous 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  facilities  of  PPG  Industries, 
Inc.,  at  or  near  Mount  Holly  Springs.  Pa., 
as  an  off-route  point  in  connection  with 
carrier's  authorized  regular-route  opera- 
tions, under  contract  with  PPG  Indus- 
tries, Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  67996  (Sub-No.  7),  filed  Sep- 
tember 29,  1971.  Applicant:  DISTILL- 
ERY TRANSFER  SERVICE,  INC..  Box 
516,  Bardstown,  KY  40004.  Applicant's 
representative:  Robert  H.  Kinker.  Box 
464.  Frankfort.  KY  40601.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  those  re- 
quiring special  equipment),  d)  between 
Louisville  and  Boston,  Ky  ,  from  Louis- 
ville over  Kentucky  Highway  61  to  Bos- 
ton, Ky.,  Eind  return  over  the  same  route: 
'21  between  Lebanon  Junction  and 
Colesburg,  Ky.,  from  Lebanon  Junction 
over  Kentucky  Highway  434  Ao  Coles- 
biu-g,  Ky.,  and  return  over  the  same 
route;  and  (3)  between  junction  Ken- 
tucky Highway  61  with  Kentucky  High- 
way 245  and  site  of  Lotus  Warehousing 
Co.,  from  junction  Kentucky  Highway  61 
with  Kentucky  Highway  245  over  Ken- 
tucky Highway  245  to  Lotus,  Ky.,  thence 
over  unnumbered  road  to  the  site  of  the 
Lotus  Warehousing  Co.,  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  routes  1  through  3  above.  Note  : 
Applicant  states  that  authoritj*  is  sought 
in  cormectlon  with  a  related  transfer  pro- 
ceeding wherein  applicant,  a  multistats 
operator,  proposes  to  acquire  the  oper- 
ating authority  of  Sadler  Truck  Line,  Inc. 
Included  in  the  authority  profxjsed  to  be 
acquired  is  Sadler's  Certificate  of  Reg- 
istration MC  32633  Sub  2.  Said  registered 
authority  would  be  canceled  upon  issu- 
ance of  authority  sought  herein.  Apph- 
cant  further  states  it  seeks  a  certificate 
of  public  convenience  suid  necessity  to 
replace  authority  In  MC  32633  Sub-No.  2 
(Certificate  of  Registration)  being  ac- 
quired in  a  related  proceeding  from 
Sadler  Truck  Line  in  MC-FC-73225.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  K>'. 

No.  MC  68980  (Sub-No.  16),  filed  Sep- 
tember 7.  1971.  AppUcant:  CHECKER 
EXPRESS  CO.,  a  corporation.  6801  South 
13th  Street,  Milwaukee,  WI  53221.  Ap- 
plicant's representative:  Allan  B.  Tor- 
horst.  Post  Office  Box  307.  Burlington, 
WI  53105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food, 
food  preparations  and  foodstuffs  (except 
in  bulk) ,  from  Champaign,  HI.,  to  points 
in  Wisconsin,  restricted  to  traffic  origi- 
nating at  Champaign.  111.,  and  destined 
to  points  in  Wisconsin.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  HI. 

No.  MC  76266  (Sub-No.  121 1 .  filed  Sep- 
tember 9,  1971.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC., 
2625  Territorial  Road,  St.  Paul.  MN 
55114.  Applicant's  representative:  Robert 
R.  Redmon.  2001  Massachusetts  Avenue, 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  comrTum  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment  i ,  IKb) 
between  St.  Louis,  Mo.,  and  Hopkins- 
ville,  Ky.,  serving  no  intermediate  points, 
as  an  operating  convenience  route  for 
purposes  of  Interchange  only  with  its 
affiliate  Jack-Cole  EHxie  Highway  Co.: 
(.1)  From  St.  Louis,  Mo.,  over  VS.  High- 
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way  40  to  junction  Illinois  Highway  3, 
thence  over  niinoLs  Highway  3  to  junc- 
tion U.S.  Highway  51,  thence  over  US. 
Highway  51  to  Arlington,  Ky.,  thence 
over  Kentucky  Highway  80  t-o  Mayfleld. 
Ky.,  thence  over  U.S  Highway  68  to 
Hopkinsville,  Ky  ,  and  return  over  the 
same  route:  1 2 '  From  St.  Louis,  Mo.,  over 
U.S.  Highway  61  (also  Interstate  High- 
way 55)  to  junction  Missouri  Highway  72, 
thence  over  Missouri  Highway  72  to  thi^ 
Missouri -Illinois  State  line  to  junction 
riinois  Highway  146.  thence  over  riinoi.'i 
Highway  146  to  junction  Illinois  Hieh- 
way  3,  thence  over  Illinois  Highway  3  Ui 
junction  U.S.  Highway  51.  thence  over 
U.S.  Highway  51  to  Arlington,  Ky..  thence 
as  specified  above  to  Hopkinsville,  Ky  , 
and  return  over  the  same  route;  (3) 
Prom  St.  Louis.  Mo.,  over  U.S.  Highway 
61  (also  Interstate  Highway  55)  to  junc- 
tion U.S.  Highway  60  (also  over  Inter- 
state Highway  57)  to  Cairo.  II!.,  thence 
over  U.S.  Highway  51  to  Arlington.  Ky.. 
thence  to  Hopkinsville,  Ky.,  as  specified 
above  and  return  over  the  same  route. 
Restriction:  Service  authorized  at  Hop- 
kinsville is  restricted  to  the  transporta- 
tion of  shipments  which  arejpither  picked 
up  from,  or  delivered  to,  carrier's  affiliate 
Jack-Cole  Dixie  Highway  Co  .  which  are 
mo\ing  from,  to,  or  through  Atlanta,  Ga. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necesjian',  appli- 
cant requests  it  be  held  at  Washington. 
DC,  or  St.  Paul,  Minn. 

No.  MC  81908  (Sub-No.  3>.  filed  Au- 
gust 18,  1971.  Applicant:  WILLIAM  E. 
WAMMES,  doing  business  as  H  &  W 
MOTOR  FREIGHT,  Route  No.  4,  Box 
196,  Bowling  Green,  OH  43402.  AppM- 
cant's  representative:  James  R  Stiver- 
son,  50  West  Broad  Street.  Columbas. 
OH  43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Dog  food, 
cat  food,  and  animal  fond,  from  Toledo 
and  Bowling  Green.  Ohio  and  points 
within  10  miles  thereof,  to  Pittsburgh. 
Pa.,  and  points  in  that  part  of  Indiana  on 
and  west  of  a  line  beginning  .'  t  Lake 
Michigan  and  extending  along  US, 
Highwray  35  to  Logansport.  Ind.,  thence 
along  Indiana  Highway  29  to  Burlington, 
Ind.,  thence  along  Indiana  Highway  22 
to  junction  U.S.  Highway  35.  thence  along 
U.S.  Highway  35  to  the  Indiana-Ohio 
State  hne  and  points  in  that  part  of 
Michigan  cm  and  south  of  Michigan 
Highway  21.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No,  MC  82492  <  Sub-No.  59),  filed 
August  30,  1971.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO..  INC..  Post 
Office  Box  2853,  Kalamazoo.  MI  49003 
Applicant's  representative:  William  C 
Harris.  2109  Olmstead  Road,  Kalamazoo. 
MI  49003.  Authority  sought  to  operate 
as  a  comvxon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  defined  m  sections  A 
and  C  of  Appendix  I  to  the  report  in 
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I  Sub-No.    82'.    filed 
1971.  AppUcant:  WALES 
INC.,   Post   Office 
,  TX  75222.  Applicants 
James  W.  Hightower,  136 
P^ofessionail  Building.  Dal- 
Authority  sought  to  op- 
common  carrier,  by  motor 
r  regular  routes,  transport- 
f  rom  Pine  Bluff  and  Sheri- 
Pfints  in  Alabama.  Florida, 
ucky,    Louisiana.    North 
Soutii  Carohna,  and  Tennes- 
Apiilicant  states  that  the  re- 
authoiity  cannot  be  tacked  with 
authority.   Applicant  holds 
authority.   If   a 
necessary,  applicant 
leld  at  Little  Rock.  Ark., 


duplicating 
deemed 


No.  MC  85165  'Sub-No.  43',  fUed 
September  10.  1971.  Applicant:  WEST 
NEBRASKA  E:a»RESS,  INC.,  Post  Office 
Box  952,  Scotsbluff,  NE  69361.  Appli- 
cant's representative:  Truman  A.  Stock- 
ton, Jr.,  The  1650  Grant  St.  Building. 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  ir-egular  routes,  transport- 
ing: Frozen  bikery  products,  and  non- 
dairy  milk  anc  cream  substitutes,  from 
Appleton.  Wisl  to  points  in  Colorado, 
Nebraska.  Nonih  Dakota.  South  Dakota, 
Minnesota.  lo^a.  on  and  north  of  U.S. 
Highway  20  and  on  and  west  of  U.S. 
Highway  149.  and  Kansas,  on  and  west 
of  U.S.  Highway  75.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  mth  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
can  requests  id  be  held  at  Chicago.  El., 
or  Milwaukee,  Wis 

No.  MC  87J31  < Sub-No.  22',  filed 
August  18.  197n  Applicant:  BAY  AND 
BAY  TRANSFER  CO..  INC..  805  North 
Fourth  Street.  Mmneapolis.  MN  55401. 
.A.pphcanfs  representative:  David  T. 
Bennett,  300  lijanoke  Building.  Minne- 
aipolis,  Minn.  58402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iriegxilar  routes,  transport- 
mg,  'I'  Silical sands  and  gravels,  from 
Eau  Claire,  Wii..  to  points  m  Iowa.  Mis- 
souri. Kansas.  Nebraska,  South  Dakota. 
North  Dakota.  Montana,  Wyoming, 
Colorado,  the  Upper  Peninsula  of  Michi- 
gan. Tennessee  and  Georgia:  <2'  sxlica 
saTid.  from  Ottawa,  Minn  .  to  points  in 
Missouri.  Kan.sks,  Nebraska.  Ohio,  Illi- 
nois, Indiana,  Tennessee,  Georgia,  Mon- 
tana. Wyoming  Colorado,  and  the  Upper 
Peninsula  of  Michigan:  and  '3'  silica 
sand  and  flour,  from  the  Minneapolis- 
St.  Paul,  comm;rcial  zone  and  points  in 
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Washington  County,  Minn.,  to  points  in 
Iowa,  Wisconsin,  South  E>akota,  North 
DakoU  and  the  Upper  Peninsula  of 
Michigan.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis  or 
St.  Paul.  Minn. 

No.  MC  94201  'Sub-No.  97 ' .  filed  Sep- 
tember 14,  1971.  Applicant:  BOWMAN 
TRANSPORTATION.  INC  .  1010  Stroud 
Avenue,  Gadsden.  AL  35903  Applicant's 
representative:  John  P.  Carlton,  327 
Frank  Nelson  Building.  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fruit 
crystals  and  vegetable  crystals,  from 
Lake  Wales,  Fla  ,  to  points  in  Alabama, 
Georgia,  North  Carolina,  South  Carolina, 
and  Tennessee.  Note:  Applicant  states 
that  It  does  not  propose  to  tack  the  au- 
thority sought  with  any  other  authority 
presently  held.  Applicant  further  states 
no  duplicating  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 
or  Tampa.  Fla. 

No.  MC  94350  'Sub-No.  295 ' ,  filed  Sep- 
tember 7,  1971.  Applicant:  TRANSIT 
HOMES.  INC,  Post  Office  Box  1628, 
Greenville,  SC  29602.  Applicant's  repre- 
sentative. Mitchell  King,  Jr.  'same  ad- 
dress as  applicant ' ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  in  mitial  ship- 
ments and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  points  of  manufacture  in  Da%ae 
County,  N.C..  to  points  east  of  the  Mis- 
sissippi River  'except  Louisiana  and 
Minnesota).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Winston-Salem.  N.C. 

No.  MC  95376  (Sub-No.  4\  filed  Sep- 
tember 7,  1971.  Applicant:  Mc'VEY 
TRUCKING,  INC.,  Rural  Route  1,  Oak- 
wood,  IL  61858.  Applicant's  representa- 
tive: Clyde  Meachum.  41  North 
■Vermilion,  Danville.  IL  61832  Autliority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  points  in  Ver- 
million County,  Ind  ,  to  points  in  Illinois, 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind.; 
Springfield  or  Chicago,  HI. 

No.  MC  95540  'Sub-No  820> ,  filed  Au- 
gust 23.  1971.  Applicant:  WATKINS 
MOTOR  LINES.  INC  ,  1120  West  Griffin 
Road.  Lakeland,  FL  33801  Applicant's 
representative:  Paul  E.  Weaver  'same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  cocoanut,  pineapple,  and 


agricultural  commodities,  when  trans- 
ported with  bananas,  cocoanuts  or  pine- 
apples, from  New  Orleans,  La.,  to  points 
m  Michigan,  Nebraska,  and  North  Da- 
kota. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  it  presently  partici- 
pates in  this  traffic  on  an  interline  basis. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orieans.  La., 
or  Memphis,  Tenn. 

No.  MC  95540  (Sub-No.  821)  filed 
August  31,  1971.  AppUcant:  WATKINS 
MOTOR  LINES.  INC..  1120  West  Griffin 
Road,  Lakeland.  FL  33801.  Applicant's 
representative:  Paul  M.  Daniell,  Post 
Office  Box  872,  Atlanta,  GA  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Carnivorous 
animal  feed,  in  packages,  from  the  plant- 
site  and  warehouse  facilities  of  Kal  Kan 
Food.  Inc  .  at  Colimibus,  Ohio,  to  points 
in  the  United  States  on  and  east  of  U.S. 
Highway  85;  and  (2i  materials  and  sup- 
plies used  in  the  manufacture,  sale,  and 
distribution  of  caj-nivorous  animal  feed 
'except  in  bulk>,  from  points  in  the 
United  SUtes  to  the  plantsite  and  ware- 
house facilities  of  Kal  Kan  Pood.  Inc.,  at 
Columbus.  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  Applicant 
further  states  no  duplicating  authority 
is  being  sought.  If  a  hearing  is  deemed 
nece,ssar>-,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No  MC  95876  'Sub-No.  116),  filed 
August  18.  1971.  .Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North,  also  Post  Office  Box  844. 
St.  Cloud,  MN  56301.  Applicant's  repre- 
sentative :  Robert  D.  Grisvold.  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wall- 
board,  pulpboard,  hardboard.  insulation, 
insulation  materials,  padding  and  cush- 
ioning and  materials  and  accessories  used 
in  the  Installation  of  wallboard.  pulp- 
board,  hardboard.  insulation  and  insula- 
tion materials,  from  Cloquet.  Minn.,  to 
points  in  Arkansas.  Connecticut,  Dela- 
ware, District  of  Columbia,  Georgia, 
Maine,  Maryland.  Massachusetts.  New 
Hampshire,  New  Jersey.  New  York.  North 
Carolina.  Oklahoma.  Rhode  Island. 
South  Carolina.  Texas.  Vermont.  Vir- 
ginia, and  West  Virginia.  Note:  Appli- 
cant states  that  it  can  tack  with  its  Sub  9. 
but  knows  of  no  traffic  to  be  so  trans- 
ported. Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricte-d  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  95876  (Sub-No.  118',  filed 
August  18.  1971.  Apphcant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North,  also  Post  Office  Box  844, 
St.  Cloud.  MN  56301.  Applicant's  repre- 
sentative; Robert  D.  Gisvold.  1000  First 
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Natioiial  Bank  Building.  Minneapolis. 
Minn.  55402.  Authority  sought  to  oper- 
ate as  a  com^mxjn  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Roofing,  insulation,  and  building 
materials,  and  materials  and  accessories 
used  in  the  installation  thereof,  from 
Florence,  Ky.,  to  points  in  Minnesota. 
Note:  Applicant  states  tacking  is  ix>s- 
sible  over  Minnesota  with  Subs  9  and  64. 
but  applicant  knows  of  no  traffic  to  be 
handled  by  tacking.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul. 
Minn. 

No.  MC  95920  'Sub-No,  24),  filed 
August  19,  1971.  Applicant:  SANTRY 
TRUCIONG  COMPANY,  a  conxjration. 
11552  Southwest  Pacific  Highway,  Port- 
land. OR  97223.  Applicant's  representa- 
tive: George  R.  LaBissoniere.  1424 
Washington  Building,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Soda  ash, 
soda  bicarbonate,  talc,  and  bentonite, 
from  Three  Forks,  Mont.,  Green  River, 
Westvaco,  Upton,  and  Alchem,  Wyo.,  to 
points  in  Idaho  and  Washington,  under 
contract  with  Van  Waters  ti  Rogers. 
Note;  Applicant  £dso  presently  holds 
common  carrier  authority  under  MC 
123265,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sarv'.  applicant  requests  it  be  held  at 
Seattle.  Wash. 

No.  MC  96324  'Sub-No.  19 ».  filed 
September  13.  1971.  Applicant:  GEN- 
ERAL DELIVERY,  INC..  Poet  Office  Box 
1816,  1822  Morgantown  Avenue,  Fair- 
mont. WV  26554.  Applicant's  representa- 
tive: Harold  G.  Hemly.  Jr.,  2030  North 
Adams  Street.  Suite  510.  Arlington.  VA 
22201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wood 
pallets  and  shipping  devices,  from  points 
in  Connecticut,  Kentucky.  Maine.  Mas- 
sachusetts, Maryland.  New  Hampshire. 
New  Jersey.  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia  to  Fairmont  and  Hunting- 
ton, W.  Va.,  North  Bergen  and  Bridge- 
ton.  N.J.,  Brockport,  N.Y..  and  Clarion. 
Pa.  Note;  Applicajit  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack,  and 
therefore  does  not  identify  the  pwints  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  'Washing- 
ton. D.C. 

No.  MC  99565  'Sub-No.  10'.  filed 
August  16.  1971.  Applicant:  FORE  WAY 
EXPRESS.  INC..  204  South  Bellis 
Street.  Wausau.  WI  54401.  AppUcant 's 
representative:  Nancy  J.  Johnson.  Ill 
South   Fairchild   Street.   Madison.   'WI 


NOTICES 

53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transpwrting :  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  > .  serving  the  Wausau. 
Wisconsin  commercial  zone  in  connec- 
tion with  appUcant's  presently  certifi- 
cated routes.  Note;  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Madison  or  Milwaukee,  Wis. 

No.  MC  99680  (Sub-No.  2'.  fUed 
September  3,  1971.  AppUcant:  NORTH 
SHORE  &  CENTRAL  ILLINOIS 
FREIGHT  CO.,  a  corporation,  7701  West 
95th  Street,  Hickory  HiUs.  IL  60454.  Ap- 
pUcant's representative:  Carl  L.  Steiner. 
39  South  La  Salle  Street,  Chicago.  IL 
60603.  Authority  sought  to  operate  &s  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Gary,  Ind., 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  ni. 

No.  MC  99776  (Sub-No.  7'.  filed 
August  31.  1971.  AppUcant:  BUCKNER 
TRUCKING,  INC.,  8802  Liberty  Road. 
Houston,  TX  77028.  AppUcant's  repre- 
sentative: J.  G.  Dail.  Jr.,  1111  E  Street 
NW..  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  and  iron 
and  steel  articles,  '1)  between  points  in 
Texas.  Oklahoma.  Arkansas.  Louisiana, 
and  Kansas;  and  (2)  between  points 
named  in  <!)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama. 
Mississippi,  and  New  Mexico,  restricted 
against  the  transportation  of  pipe  as 
described  in  Mercer  Eitention-OU  Field 
Commodities,  74  M.C.C.  459  Note:  Ap- 
pUcant states  it  now  holds  Mercer  type 
authority  permitting  it  to  operate,  witli 
the  observance  of  certain  gateways 
from,  to,  and  between  points  located 
within  the  territory  described  in  part 
'  1 ) .  It  further  states  that  the  requested 
authority  carmot  be  tacked  with  its  exist 
ing  authority.  No  duplicating  authority 
is  sought.  If  a  hearing  is  deemed  neces- 
.sary,  applicant  requests  it  be  held  at 
Dallas  or  Houston,  Tex.,  or  New  Orleans. 
La. 

No.  MC  102401  (Sub-No  15),  filed 
August  16,  1971.  Applicant:  TAYLOR 
HEAVY  HAULING.  INC..  20601  Ireland 
Road,  South  Bend,  IN  46614.  Applicants 
representative:  Walter  F  Jones.  601 
Chamber  of  Commerce  Building,  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Building  modules  and  compo- 
nents, including  plumbing  and  electrical 
fixtures,  furniture  and  decorative  ma- 
terial, and  materials,  supplies,  and  cQuip- 
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ment  used  in  the  erection  and 
construction  thereof,  from  the  plantsite 
of  Indiana  Uniment,  Inc.,  at  Mishawaka, 
Ind..  to  points  in  Illinois,  Wisconsin. 
Kentucky.  Indisma.  Ohio,  and  Michigan. 
Note;  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearmg  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI.,  or  IndianapoUs, 
Ind. 

No.  MC  103993  <  Sub-No.  666),  filed 
August  30.  1971.  AppUcant:  MORG.\N 
DRWE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkliart.  IN  46514  AppU- 
cant's representative:  Paul  D.  Borghe- 
,sani  'same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobUes. 
in  initial  movements,  from  points  in 
Hickman  and  Maury  Counties,  Tenn.,  to 
points  in  the  United  States  'except 
Alaska  and  Hawaii).  Note:  Applicant 
states  tliat  the  requested  autliority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
pUcant requests  it  be  held  at  Memphis, 
Tenn. 

No  MC  103993  'Sub-No.  667).  filed 
August  30,  1971.  AppUcant;  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  AppU- 
cant's representative:  Paul  D.  Borghe- 
saiU  'same  address  as  appUcant".  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  desigiied 
to  be  drawn  by  passenger  automobiles. 
m  initial  movements,  from  points  in  Coa- 
homa County,  Miss.,  to  points  in  the 
United  States  'except  Alaska  and 
Hawau  > .  Note  :  AppUcant  states  tliat  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority  If  a  hearing  is 
deemed  necessar>',  appUcant  requests  it 
be  held  at  Memphis.  Tenn. 

No.  MC  104523  'Sub-No.  46).  filed 
August  30.  1971.  AppUcant:  HUSTON 
TRUCK  LINE.  INC..  Friend.  Nebr.  68359. 
AppUcant's  representative:  David  R. 
Parker.  605  South  14t.h  Street,  Post  Office 
Box  82028.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Store  fixtures,  equipment 
and  supplies,  from  Terrell.  Tex  ,  to  points 
in  Washington.  Oregon,  California. 
Nevada,  Utah,  Idaho,  and  Montana. 
Note:  AppUcant  states  tJiat  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary.  appUcant  reqilests  it  be  held  at 
Dallas,  or  Fort  Worth,  Tex. 

No  MC  105463  'Sub-No.  8'.  filed  Au- 
gust 19,  1971.  AppUcant:  C,  E.  HORN- 
BACK,  INC.,  Post  Office  Box  176.  also 
400  West  Ninth  Street.  Tama.  lA  52339. 
Applicant's  representative:  William  L. 
Fairbank,  900  Hubbell  Builduig.  Des 
Moines,  Iowa  50309  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
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and  C  of  A 
Descriptm 
cates.  61  M. 
Iowa,    to 
Kansas.  Mi( 
Nebraska.  Ol 
consin.  und( 
Tama  Coi 
is  deemed 
It  be  held  at 
Nebr. 

No,    MC 
August  18, 
TRAILER  C( 
Plaza.  Tulsa, 
resentatlve 
M  Street  N' 
20036.  Auth( 
common  ca; 
irregular  ro 
designed  to 
mobiles,    in 
points  in  On 
in  the  Unl 
Hawaii ) .  Nc 
requested    ai 
with  its  axis 
trol  and  dua: 
If  a  hearing 
cant  reques 
or  Raleigh 

No.   MC    1 
September 
TIONAL  TR 
National  PI 
plicant's  rep 
kiewicz,   173 
Washington 
to  operate  as 
vehicle,  over 
mg:    Trailer 
passenger  a 
ments,  from 
to  points  in 
Alaska   and 
control  and 
volved.    App 
quested  auth 
Its   existing 
deemed  necej 
be  held  at  C 
N.C. 

No  MC  10^97  I  Sub-No  59 ' .  filed  Sep- 
tember 7.  igfri.  Applicant:  PARKHILL 
TRUCK  COJfPANY.  a  corporation.  Post 
Office  Box  9ip.  Joplin,  MO  64801.  Appli- 
cant's representative:  A.  N.  Jacobs,  Post 
Office  Box  113.  Joplin.  MO  64801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Protective  coating 
and  prtmeril  from  Denver,  Colo.,  to 
points  in  the  United  States  except  Ha- 
waii-,  Note  Common  control  and  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  wnti  its  existing  authority  but 
indicates  tha:  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  poin  s  or  territories  which  can 
be  served  thrDugh  tacking.  If  a  hearing 
is  deemed  ne:essary.  applicant  requests 
it  be  held  at  Denver.  Colo.,  or  Washing- 
ton, D.C 


pendix  I  to  the  report  in 

m    Motor    Carrier   Certifi- 

C  209  and  766.  from  Tama. 

ints    in    Iliinols.    Indiana. 

gan.  Minnesota.  Missouri, 

o.  South  Dakota,  and  Wis- 

a  continuing  contract  with 

ration.  Note:   If  a  hearing 

essary,  applicant  requests 

•s  Moines,  Iowa  or  Omaha. 

06398    <  Sub-No.   553  \   filed 
71.  Applicant:  NATIONAL 
NVOY,  INC.,  1925  Nauonal 
OK  74151.  Applicants  rep- 
onard  A.  Jaskiewicz.  1730 
Suite  501,  Washington.  DC 
nty  sought  to  operate  as  a 
ier.  by  motor  vehicle,  over 
tes.  transporting:    Trailers. 
drawn  by  passenger  auto- 
initial    movements,    from 
ge  County,  N.C  ,  to  points 
States  I  except  Alaska  and 
:  Applicant  states  that  the 
thority    cannot   be    tacked 
ng  authority.  Common  con- 
operations  may  be  involved 
is  deemed  necessary,  appli- 
it  be  held  at  Greensboro 
C. 

16398    'Sub-No,   555 1,   filed 
3,     1971.    Applicant      NA- 
.ILER  CONVOY,  ENC  .  1925 
;a,   Tulsa,   OK   74151.   Ap- 
esentative:  Leonard  A.  Jas- 
M  Street  NW.,  Suite  501, 
DC  20036.  Authority  sought 
a  common  earner,  by  motor 
[irregular  routes,  transport- 
designed  to  be  drawn  by 
tomobiles.  in  initial  move- 
ints  in  Davie  Cotmty.  N.C  . 
the  United  States     except 
Hawaii  I.    Note:    Common 
ual  operations  may  be  in- 
cant    states    that    the    re- 
rity  cannot  be  tacked  with 
uthonty.    If   a   hearmg   is 
ary,  applicant  requesus  it 
larlotte  or  Winston-Salem. 


No.  MC  106J674 
gust     27.     197 
MOTOR  LINES 


Sub-No.  80' ,  filed  Au- 

1.     Applicant:     SCHILLI 

INC  .  Post  Office  Box 
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122,  Delphi,  IN  46923.  Applicant's  repre- 
sentative: Carl  L.  Steiner,  39  South  La- 
Salle  Street,  Chicago.  IL  606C3.  Authority 
sought  to  operate  as  a  ccnnmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
from  Eaton,  Ind.,  to  points  in  Alabama, 
Florida,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  Oklahoma,  South  Caro- 
lina, and  Texas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis.  Ind. 

No.  MC  107107  'Sub-No.  413'.  filed 
September  13,  1971.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC  .  12805 
Northwest  42d  Avenue,  Opa  Locka.  FL 
33054,  Applicant's  representative:  Ford 
W.  Sewell  ■  same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Richmond.  Va.,  to  points  in  Alabama, 
Florida,  Mississippi.  Louisiana,  and 
Texas.  Note  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority  If  a  hearing  is 
deemed  necessarv-.  applicant  requests  it 
be  held  at  Washington,  DC, 

No.  MC  107295 'Sub-No,  544 1  fAmend- 
menti ,  filed  August  9.  1971,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 10,  1971,  amended  and  republished 
as  amended,  this  is.sue  Applicant:  PRE- 
FAB TRANSIT  CO  .  a  corporation,  100 
South  Main  Street.  Farmer  City,  IL 
61842  Applicant's  representative:  Mack 
Stephenson  same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  and  tubing; 
and  accessories  and  supplies  for  pipe  and 
tubing,  from  East  Palestine,  Cleveland, 
and  Toledo,  Ohio,  and  Wilkes-Barre,  Pa.. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii  i  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
The  purpose  of  this  republication  is  to 
broaden  the  scope  of  authority  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Pittsburgh, 
Pa.,  or  Cleveland.  Ohio, 

No,  MC  107295  'Sub-No.  551),  filed 
August  19,  1971  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street. 
Farmer  City.  IL  61842.  Applicant's  rep- 
resentative: Mack  Stephenson  (same  ad- 
dress a.s  above' ,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
'1)  Building  materials,  as  described  in 
Appendix  \'T  of  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  '2>  Wallboard.  hardboard.  in- 
sulating and  padding  and  cushioning 
materials  and  mulch,  from  Cloquet. 
Minn  .  to  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Florida,  Georgia. 
Louisiana,  Maine,  Maryland,  Massachu- 
setts. Mississippi.  New  Hampshire.  New 
Jersey,  New  York.  North  Carolina.  Okla- 
homa. Pennsylvania.  Rhode  Island, 
South  Carolina,  Tennessee.  Texas.  'Ver- 
mont. ■Virginia,  West  Virginia,  and  the 
District  of  Columbia,   Note:    Applicant 


states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn..  Milwaukee,  Wis,,  or  Chicago,  111. 

No.  MC  107295  (Sub-No.  552 1.  filed 
August  27.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street. 
Farmer  City,  IL  61842.  Applicant's  rep- 
resentative: Mack  Stephenson  'same  ad- 
dress as  applicant ) .  Authority  sought  to 
ojjerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Fabricated  structural  steel  and  steel 
joists,  from  Jefferson  City  and  SedaUa, 
Mo,,  to  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, DC,  Denver,  Colo.,  or  Chicago,  HI. 

No.  MC  107403  (Sub-No.  823 »,  filed 
August  17,  1971.  Applicant:  MATLACK. 
INC.,  10  West  Baltimore  Avenue.  Lans- 
downe.  PA  19050.  Applicant's  represent- 
ative: Harry  C  Ames,  Jr..  666  11th 
Street  NW..  Washington,  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  as  described  in  Ap- 
pendix XIII,  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209.  From 
Congo.  Hancock  Coimty,  W.  Va,,  to 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida.  Georgia,  Illinois,  Indiana, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina.  Ohio,  Penn- 
sylvania. Rhode  Island,  South  Carolina. 
Tennessee,  Utah,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia,  and  points  in  the  St,  Louis- 
East  St.  Louis  commercial  zone  as  de- 
fined by  the  Commission.  Note:  Appli- 
cant states  that  its  present  authority 
can  be  tacked  to  that  here  sought  but 
applicant  has  no  present  intention  of 
doing  so,  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  apphcation 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  107496  'Sub  No.  825 » .  filed 
August  23,  1971.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Keosau- 
qua  Way  at  Third.  Post  Office  Box  85, 
Des  Moines,  Iowa  50304.  Applicant's 
representative:  H.  L.  Fabritz  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Chemicals,  in  bulk:  from  the 
Kansas  City  commercial  zone  to  points 
in  Missouri,  IlUnois,  Texas,  Minnesota, 
Indiana,  Oklahoma,  Arkansas,  and 
Kansas.  Colorado.  Iowa,  Michigan,  and 
Wisconsin;  (21  fly  ash,  in  bulk,  in 
hopper-type  vehicles,  from  Kansas  City. 
Mo.,  to  points  Li\  Arkansas,  Kansas,  Mis- 
souri,   Nebraska,    and    Oklahoma,   and 


from  La  Cygne,  Kans..  to  points  in 
Arkansas,  Kansas,  Missouri,  Nebraska. 
and  Oklahoma;  and  from  Kansas  City 
Power  it  Light  near  Clinton.  Mo.,  to 
points  in  Iowa,  Nebraska,  and  Missouri: 
(3 1  dry  chemicals,  including  fertilizer 
and  fertilizer  materials:  from  Kansas 
City.  Mo,,  to  points  in  Iowa,  Kansas. 
Nebraska,  and  Oklahoma,  and  from 
Military,  Kans.,  and  Hallowell,  Kans., 
to  points  in  Arkansas,  Colorado,  Iowa, 
Missouri,  Nebraska.  Oklahoma,  and 
Texas:  and  <4)  fertilizer  and  fertilizer 
materials,  dry,  in  bulk,  or  in  packages; 
insecticides,  fwigicides,  and  herbicides 
(except  liquid),  in  bulk,  also  in  mixed 
shipments  with  manufactured  fertilizer 
and  fertilizer  material,  from  points  on 
the  Arkansas  and  Verdigris  Rivers  in 
Oklahoma,  to  points  in  Arkansas,  Colo- 
rado, Illinois.  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  Oklahoma,  South 
Dakota,  Texas,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Des 
Moines,  Iowa. 

No.  MC  107515  (Sub-No,  774'.  filed 
August  19,  1971.  Applicant:  REFRIG- 
ERATOR TRANSPORT  CO..  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M, 
Daniell,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Mattoon,  111.,  to  points  in 
Cormecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire. 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  West  Virginia, 
Kentucky,  Ohio,  Virginia,  Alabama, 
Florida.  Georgia,  North  Carolina,  South 
Carolina,  Tennessee  (except  Memphis 
and  its  commercial  zone),  and  the  Dis- 
trict of  Columbia,  restricted  to  traffic 
originating  at  and  destined  to  the  points 
named.  Note:  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No,  MC  107515  'Sub-No,  775),  filed 
August  30,  1971.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell.  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  fexcer>t  hides  and 
commodities  in  bulk) ,  from  Emporia, 
Kans.;    West   Point   and   Dakota   City, 


NOTICES 

Nebr,;  Deninson,  Fort  Dodge,  LeMars, 
and  Mason  City.  Iowa;  and  Luveme, 
Minn.,  to  points  In  Maine.  New  Hamp- 
shire, Vermont,  Massachusetts,  Connec- 
ticut, Rhode  Islarxd.  New  Jersey,  New- 
York,  Pemisylvania,  Maryland,  Dela- 
ware, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  traf- 
fic originating  at  the  plant  sites  and 
storage  facilities  of  Iowa  Beef  Proces- 
sors, Inc.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority,  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  Interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No,  MC  107515  (Sub-No.  776 >,  filed 
August  30,  1971.  Apphcant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  Post 
Office  Box  308.  Forest  Park.  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell.  Post  Office  Box  872.  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Car- 
nivorous animal  feed,  in  packages,  from 
the  plantsite  and  w-arehouse  facilities  of 
Kal  Kan  Food,  Inc,  at  Columbus,  Ohio, 
to  points  in  the  United  States  on  and 
east  of  U,S.  Highway  85;  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture, sale  and  distribution  of  carnivo- 
rous animal  feed  (except  in  bulk) ,  from 
point3  in  the  United  States  to  the  plant- 
site  and  warehouse  facilities  of  Kal  Kan 
Food,  Inc.,  at  Columbus,  Ohio.  Note: 
Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
imrestricted  grant  of  authority.  Com- 
mon control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  107818  (Sub-No.  56',  filed 
September  1,  1971.  Applicant:  GREEN- 
STEIN  TRUCKING  COMPANY,  a  corpo- 
ration, 208  Northwest  12th  Avenue,  Post 
Office  Box  608,  Pompano  Beach,  FL 
33061.  Applicant's  representative :  Martin 
Sack,  Jr.,  1754  Gulf  Life  Tower,  Jackson- 
ville, Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Foodstuffs,  from  points  in  Wisconsin 
to  points  in  Florida,  Georgia,  Tennessee, 
Alabama,  and  South  Carolina.  Note: 
Applicant  states  that  the  requested 
authority  caimot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Milwaukee,  Wis. 

No.  MC  107818  (Sub-No.  57).  filed 
September  1,  1971.  Applicant:  GREEN- 
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STEIN  TRUCKING  COMPANY,  a  corpo- 
ration. 280  Northwest  12th  Avenue,  Post 
Office  Box  608,  Pompano  Beach,  FL 
33061,  Applicant's  representative:  Martm 
Sack,  Jr,,  1754  Gulf  Life  Tower,  Jackson- 
ville, Fla.  32207,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiisport- 
ing:  Food,  food  products,  food  prepara- 
tions, and  food  ingredients  from  Chelsea, 
Mich,,  to  pointo  in  Florida,  CJeorgia. 
North  Carolma.  and  South  Carolina, 
Note:  Applicant  stale.*;  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit.  Mich, 

No.  MC  108119  (Sub-No,  36i .  filed  Au- 
gu-st  18.  1971.  Applicant:  E.  L,  MURPHY 
TRUCKING  CO  ,  a  corporation,  3303 
Sibley  Memorial  Highway.  St  Paul.  MN 
55111,  Applicant's  representative:  An- 
drew R.  Clark.  1000  First  National  Bank 
Building,  Minneapolis.  Minn.  55402  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veiiicle,  over  irregular 
routes,  transporting:  'H  Antipollution 
systems  and  equipment :  i2>  liquid  cool- 
ing and  vapor  condensing  systems  and 
equipment:  (3)  environmental  control 
and  protective  systems  and  equipment : 
(4>  parts,  equipment,  m<2terials,  and  sup- 
plies for  the  commodities  named  in  '  1 ) , 
(21,  and  i3i  above:  and  '5i  machinery, 
equipment,  materials  and  supplies  used 
in  the  construction,  installation,  opera- 
tion and  maintenance  of  the  items 
named  in  'l",  '2>,  and  '3'  above,  be- 
tween pKJints  in  the  United  States  '  execpt 
Hawaii  and  Alaska).  No  duplicating  au- 
thority is  sought.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Minneapolis,  Minn, 

No.  MC  108207  ■  Sub-No.  332 ' ,  filed  Au- 
gust 20,  1971.  Apphcant:  FROZEN  FOOD 
EXPRESS,  a  corporation.  Post  Office 
Box  5888,  318  Cadiz  Street,  Dallas,  TX 
75222.  Applicant's  representative:  J.  B. 
Ham  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  '1>  Vitamins,  con- 
taining chocolate  and  <2)  Drugs,  in 
mixed  shipments  witli  '  1 ' ,  all  requir- 
ing refrigeration  in  transit,  from  Des 
Plaines,  HI.;  San  Leandro.  Calif,,  and 
Dallas,  Tex,,  to  points  in  Arizona,  Ar- 
kansas, Califorma,  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan.  Minnesota.  Mississippi,  Mis- 
souri, Nebraska,  New  Mexico,  Ohio,  Ok- 
lahoma, Texas,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  Port  Worth,  Tex. 

No.  MC  108207  i  Sub-No,  333'  filed 
August  17,  1971,  Applicant:  FROZEN 
FOOD  EXPRESS,  a  corporation,  Post 
Office  Box  5888,  318  Cadiz  Street,  Dallas, 
TX  75222.  Applicant's  representative:  J. 
B.  Ham  'same  address  as  applicant' .  Au- 
thority sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Table  sauces,  pud- 
dings and  dtps,  from  Muskegon,  Mich., 
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to  points  in  Arkansas.  Louisiana,  Missis- 
sippi, Missouri,  Oklahoma,  Texas,  and 
Memphis,  Tenn.  Note:  Applicant  states 
that  the  requusted  authority  cannot  be 
tacked  with  lis  existing  authority.  If  a 
hearing  Ls  de<  med  necessary,  applicant 
requests  it  be  held  at  Chicago,  El. 

No.  MC  108375  (Sub-No.  30) .  filed  Au- 
gust 30,  197i  Applicant:  LEROY  L. 
WADE  b  SON.  INC.,  1615  Izard  Street. 
Omaha.  NE  68102.  Applicant's  represent- 
ative: Donald  L.  Stem.  530  Univac  Build- 
ing. Omaha.  Nebr.  68106.  Authority 
sought  to  openate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foreign-made  automobiles. 
in  secondar>-  movements,  from  Des 
Moines,  Iowa,  to  points  in  Nebraska. 
Note  :  Applicant  states  that  the  requested 
authority  canniot  be  tacked  with  its  exist- 
ing authority.  [Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sar>'.  applicanJL  requests  it  be  held  at 
Chicago,  El. 
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No.  MC  110698  iSub-No.  US',  filed 
August  27,  1971  Applicant:  ZERO  RE- 
FRIGERATEE)!  LINES.  1400  Ackerman 
Road,  Post  Oflce  Box  20380,  San  An- 
tonio. TX  782211  Applicant's  representa- 
tive: Donald  L. [Stern,  530  Dnivac  Build- 
ing. 7100  West  center  Road,  Omaha,  NE 
68106.  AuthoritC'  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transportmg;  <.l)  Car- 
nivorous animck  feed,  in  packages,  from 
the  plantsite  and  warehouse  facilities  of 
Kal  Kan  Food.  Inc  ,  at  Columbus,  Ohio, 
to  points  in  Arkansas,  Colorado,  Iowa, 
Kansas,  Louisiana,  Missouri,  Nebraska. 
Oklahoma,  South  Dakota,  Texas,  and 
Minnesota,  and  (2>  materials  and  sup- 
plies used  in  uje  manufacture,  sale  and 
distribution  of  Icamivorous  animal  feed 
(except  in  bulki .  from  points  in  Arizona, 
Arkansas,  California,  Colorado,  Idaho, 
Iowa,  Kansas,  Louisiana,  Minnesota, 
Missouri,  Montana,  Nebraska.  Nevada, 
New  Mexico.  North  Dakota,  Oklahoma, 
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Oregon.  South  Dakota,  Texas,  Utah, 
Washington,  and  Wyoming,  to  the  plant- 
site  and  warehouse  facilities  of  Kal  Kan 
Food,  Inc.,  at  Columbus.  Ohio.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or 
San  Antonio,  Te,x, 

No.  MC  110420  (Sub-No.  640 >.  filed 
September  1,  1971.  Applicant:  QUALITY 
CARRIERS.  INC  ,  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53158.  Applicant's 
representative:  Allan  B  Torhorst,  Post 
Office  Box  307.  Burimgton,  WI  53105. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chocolate. 
confectionery  coatings  and  ingredients. 
cocoa  and  chocolate  products,  and  cocoa 
butter,  from  Burlington,  Wis.,  to  points 
in  Illinois  and  Missouri.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authortiy,  If  a 
hearing  Ls  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee,  Wis. 

No.  MC  110420  (Sub-No.  641),  filed 
September  9,  1971.  Applicant:  QUALITY 
CARRIERS,  INC  .  Post  Office  Box  186. 
Pleasant  Prairie.  WI  53158.  Applicant's 
representative:  Allan  B.  Torhorst,  Post 
Office  Box  307,  Burimgton,  WI  53105. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting :  Edible  coat- 
ing and  flavonng  compounds,  m  bulk, 
from  Chicago,  111.,  to  points  in  Wiscon- 
sin. Notk:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  can  be  tacked  wiih  its 
existing  authority  but  mdicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  pomts  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee,  Wis.,  or 
Chicago,  El. 

No.  MC  110563  (Sub-No  72'.  filed 
August  23,  1971.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC  .  Oluo  Building, 
Sidney,  Ohio  45365.  Applicant's  repre- 
sentative: Joseph  Scanlan,  111  West 
Washington,  Chicago.  IL  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  'l'  Foodstuffs.  <a) 
from  Palm,  Pa.,  to  points  m  Ohio.  In- 
diana, Elinois,  Wisconsin.  Michigan. 
Kentucky.  Missouri.  Minnesota  and  to 
Buffalo,  Rochester,  and  Syracuse.  NY.; 
(b>  from  Temple,  Pa  .  to  points  in  Colo- 
rado, Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan.  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  Ohio,  Wis- 


consin, and  to  Buffalo,  N.Y„  and  points 
in  Pennsylvania  on  and  west  of  U.S. 
Highway  219;  (c)  from  Warminster] 
Pa.,  to  points  in  Illinois  and  Ohio,  (2)' 
Frozen  bakery  goods,  from  King  of  Prus- 
sia, Pa.,  to  points  in  Ohio,  Indiana,  Illi- 
nois, Michigan,  Nevada,  Colorado,  and 
Texas,  and  <3)  Salt,  from  points  in  Ohio 
and  Michigan  to  points  in  King  of  Prus- 
sia, Pa.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington, DC. 

No.  MC  110817  (Sub-No.  16',  filed 
August  19,  1971.  Applicant:  E.  L.  FARM- 
ER &  COMPANY,  a  corporation,  Post 
Office  Box  3512,  Odessa,  TX  79760.  Ap- 
plicant's representative:  Clayte  Binion, 
1108  Continental  Life  Building,  Port 
Worth,  Tex.  76102  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel 
articles,  d)  between  points  in  Texas, 
Oklahoma,  and  Lea  and  Eddy  Counties, 
N.  Mex.,  on  the  one  hand,  and,  on  the 
other,  points  in  Nevada;  (2>  between 
points  in  New  Mexico,  Texas,  Oklahoma, 
and  Kansas:  i3'  between  points  in 
Kansas.  New  Mexico,  Oklahoma,  and 
Texas,  on  the  one  hand,  and,  on  the 
other,  F>oints  in  Arizona,  Colorado,  Utah, 
and  Wyoming;  (4)  between  points  in 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Montana;  (5)  between 
points  in  Alabama,  Arkansas.  Florida, 
Louisiana,  and  Texas:  <6>  between  points 
in  Mississippi,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama  and  Flor- 
ida; (7 J  between  points  in  Colorado;  '8' 
between  points  in  Colorado,  on  the  one 
hand,  and,  on  the  other,  points  in  Wyo- 
ming; and  (9)  between  points  in  Ala- 
bama, Arkansas.  Elinois,  Louisiana, 
Mississippi,  Missouri,  Oklahoma,  Ten- 
nessee, and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  further  states  that  no  dupli- 
cating autlionty  is  being  sought.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston  or  Dallas, 
Tex.,  or  Oklahoma  City,  Okla. 

No,  MC  111170  (Sub-No.  169),  filed 
August  25.  1971.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718, 
also  2811  North  West  Avenue,  El  Dorado, 
AR  71730.  Applicant's  representative: 
Don  A.  Smith.  Post  Office  Box  43,  Fort 
Smith,  AR  72901,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Chemicals,  in  bulk,  from  points  in 
Pulaski  County,  Ark,,  to  points  in  Loui- 
siana, Mississippi,  Missouri.  Oklahoma, 
Tennessee,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
No  diipLicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Little  Rock,  Ark,, 
or  Memphis,  Tenn. 

No,  MC  111170  (Sub-No,  170\  filed 
August  27.  1971.  Applicant:  'WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718, 


El  Dorado,  AR  71730.  Apphcant's  rei>- 
resentative:  Don  A.  Smith,  Post  Office 
Box  43,  Port  Smith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil,  in  bulk,  from 
Helena,  Ark.,  to  Campbell.  Mo.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  No  duplicate  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little 
Bock,  Ark.,  or  Memphis,  Tenn. 

No.    MC    112298    (Sub-No.    2^    filed 
August  19.  1971.  Applicant:  RAY'S  GA- 
RAGE,  INC..   14429  West  Highway   24, 
Hales   Comers,   'WI   53130.   Applicant's 
representative:    Michael   J.   Wyngaard, 
125    West    Doty    Street,    Madison,    "WI 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
damaged,  disabled,   inoperative,   stolen, 
repossessed,   used,   abandoned   vehicles, 
and  replacement  vehicles,  and  parts  and 
equipment  for  all  of  these  items,  between 
points   in   Wisconsin.   Illinois,   Indiana. 
Iowa,  Mirmesota  and  the  Upper  Penin- 
sula of  Michigan,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Ari- 
zona, Arkansas.  Colorado,  Connecticut, 
North  Carolina,  South  Carolina,  North 
Dakota,  South  Dakota,  Delaware.  Flori- 
da,   Georgia,    Idaho,    Illinois,    Indiana, 
Iowa,     Kansas.     Kentucky,     Louisiana. 
Maine.  Maryland,  Massachusetts,  Michi- 
gan,   Minnesota,    Mississippi,    Missouri, 
Montana,    Nebraska,    New    Hampshire, 
New   Mexico,   New   Jersey,   New   York, 
Ohio,   Oklahoma,   Pennsylvania.  Rhode 
Island.    Tennessee,    Texas,    Utah,    'Ver- 
mont, 'Virginia,  Washington,  D.C.,  West 
Virginia,     Wisconsin,     and     Wyoming. 
Note:  Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.   If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee  or  Madison,  Wis. 

No,  MC  113158  (Sub-No.  20).  filed 
August  18,  1971.  Applicant:  TODD 
TRANSPORT  COMPANY.  INC.,  Secre- 
tary. Md.  21664.  Apphcant's  representa- 
tive: V.  Baker  Smith.  123  South  Broad 
Street,  Philadelphia.  PA  19109.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shirts,  shirt  parts  and  ma- 
terials and  supplies,  used  or  useful  in 
the  manufacture  of  shirts,  between 
Cambridge,  Md.;  Lewisburg.  Term,,  and 
York,  Ala.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington, DC. 

No.  MC  113158  (Sub-No.  21  >.  filed 
September  1,  1971.  Applicant:  TODD 
TRANSPORT  COMPANY.  INC.,  Secre- 
tary, Md.  21664.  Apphcant's  representa- 
tive: V.  Baker  Smith,  2107  Fidehty 
Building,  Philadelphia,  PA  19109.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
u  is  dealt  in  by  wholesale,  retail,  chain 
grocery  stores  and  food  business  houses, 


NOTICES 

and.  in  connection  therewith  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business  (except  commodi- 
ties in  bulk) ,  between  the  warehouse  and 
other  facilities  of  Acme  Markets,  Inc., 
at  Lancaster,  Pa.,  on  the  one  hand,  and, 
on  the  other,  the  warehouses  and  stores 
of  Acme  Markets.  Inc.,  in  New  York 
(except  New  York.  N.Y.,  and  points  in 
Sullivan.  Ulster,  Dutchess,  Orange,  Put- 
nam, Rockland,  Westchester,  Nassau, 
and  Suffolk  Counties).  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  113267  (Sub-No.  212\  filed 
August  26,  1971.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  IL  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Fabric,  pile 
from  points  in  North  Carolina,  South 
Carolina  and  Tennessee  to  Minneapolis, 
Miim.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Mirm. 

No.   MC    113459    (Sub-No.    68),   filed 
August  27.  1971.  AwUcant:  H.  J.  JEF- 
FRIES TRUCK  LINE,  INC.,  Post  Office 
Box  94850,  Oklahoma  City,  OK  73109,  Ap- 
plicant's    representative:      James     W. 
Hightower,  136  Wynnewood  I»rofessional 
Building,  DaUas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     (1)     Road    construction 
machinery  and  equipment  as  described  in 
Appendix  'Vin  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  and  (2)  parts,  attachments, 
and  accessories  of  the  items  in  (1 )  above, 
between  Oklahoma  City,  Okla  ,  and  Can- 
ton, S.  Dak.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Hawaii);  (3)  hydraulic  hammers 
and  cutters,  and  (4)  parts,  attachments, 
and  accessories  of  the  items  in  (3)  above, 
between  Denver,  Colo.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Hawaii) ;   (5)   stationary 
and  portable  asphalt  plants  and  systems, 
and  1 6)   parts,  attachments,  and  acces- 
sories of  the  items  in  (5)  above,  between 
Chattanooga,  Tenn.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States   (except  Hawaii);    (7»    stationery 
and  portable  concrete  plants  and  systems. 
and  (8i  parts,  attachments,  and  acces- 
sories of  the  items  in  (7)  above,  between 
Santa  Clara,  Calif.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Hawaii);   (9)   road  construction 
machinery  and  equipment  as  described 
in  Appendix  VHI  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209,  and  (10)    parts,  attach- 
ments, and  accessories  of  the  items  in  ( 9 ) 
above,   between   points   in   the    United 
States  (except  Hawaii) ,  restricted  to  traf- 
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fie  originating  at  or  destined  to  CM, I, 
Corp.  Noxi:  ApHPlicant  states  that  if  any 
of  the  involved  commodities  also  qualify 
as  'size-or-weight"  commodities,  hmited 
tacking  might  be  permitted  from  appli- 
cant's existing  authority  for  the  latter, 
however,  tacking  is  not  foreseen  If  a 
hearing  is  deemed  necessarj-.  applicant 
requests  it  be  held  at  Oklahoma  City. 
Okla. 

No.    MC    113528    (Sub-No.    19),    filed 
July    29,    1971.    Apphcant;    MERCLTIY 
FREIGHT     LINES,     INC.,     710     North 
Joachim  Street,  Mobile,  AL  36601,  Ai>ph- 
cant's  representative:  Alan  E.  Serbv.  Post 
Office  Box  872,  Atlaiita,  GA  30301  and 
F.    E.    Larsen,    Post    Office    Box    1247, 
Mobile,    AL    36601.    Authority    sought 
to     operate     as     a     common     carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  General  commodities .  (ex- 
cept household  goods  as  defined  by  the 
Commission,  articles  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
requiring  special  equipment,  and  com- 
modities in  bulk),  serving  points  within 
a  15  mile  radius  of  Atlanta,  Ga.,  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular  routes;  or. 
In  alternative,  serving  an  area  within  ap- 
proximately 15  miles  of  Atlanta  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  routes,  to  wit:  All 
points  lying  on  and  within  the  area  em- 
braced by  a  line  begirming  at  Dallas  Ga.. 
and   junction   of   Georgia   Highway   92 
Spur  and  U.S.  Highway  278.  thence  over 
Georgia  Highway  92  Spur  and  Georgia 
Highway  92  in  a  southerly  direction  to 
junction  Georgia  Highway  54  at  or  near 
Fayetteville,  Ga.;   thence  over  Georgia 
Highway  54  to  junction  Georgia  Highway 
138  at  or  near  Jonesboro,  Ga  :   thence 
over  Georgia  Highway   138  to  junction 
Georgia  Highway  81  at  or  near  Walnut 
Grove,  Ga.,  thence  over  CSeorgia  High- 
way 81  to  junction  Georgia  Highway  20 
near  Loganvllle,  Ga.,  thence  over  Georgia 
Highway  20  to  Lawrenceville,  G&.,  thence 
over  Georgia  Highway  120  to  Alpharetta. 
Ga.,  thence  over  an  imnumbered  high- 
way westerly  to  jimctlon  Georgia  High- 
way 92  near  Moimtain  Park,  Ga.,  thence 
over   Georgia   Highway   92   to  junction 
Georgia  Highway  92  Spur  at  or  near  New 
Hope.  Ga..  thence  over  Georgia  Highwav 
92  Spur  to  the  point  of  beginning,  re- 
stricted  against   the   tran^ortation   of 
traffic,  direct  or  interline,  between  At- 
lanta, on  the  one  hand.  and.  on  the  other, 
the  points  named  herein.  Note:  (>)mmon 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga, 

No,  MC  1 13535  '  Sub-No.  22) .  filed  Sep- 
tember 13.  1971,  Applicant  A&W 
TRUCKING  CO.  INC.  Route  5.  Box  900 
Mosinee,  'WI  54455.  Applicant's  repre- 
sentative: John  J.  Altenburg  (same  ad- 
dress as  applicant  i .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Empty  containers  used  for  the  stor- 
age and  transportation  of  cheese  from 
points  in  Wisconsin  to  Bongards.'  Min  , 
and  to  Winsted,  Minn.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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Office  Box  420,  Waterloo.  lA  50704  Appli- 
cant's representative   Charles  W  Singer, 
Suite  1625,  33  North  Dearborn.  Chicago, 
IL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    (A>    Air 
distribution  systems.  'B'   air  and  light- 
ing outlets.  (Ci   metal  and  plastic  prod- 
ucts.   'D>    building   materials,   and    'E' 
parts,  attachments,  and  accessories  for, 
or  used  in  connection  with  the  above- 
described  commodities,   from   pomts   in 
Black  Hawk  County.  Iowa,  Dade  County, 
Fla.,  Maricopa  Coimty.  Ariz  ,  and  Kauf- 
man County,  Tex.,  to  points  in  the  United 
States     (except    Alaska    and    Hawaii", 
and  (Fi  equipment,  materials,  and  sup- 
plies used  m  the  manufacture  and  distri- 
bution of  the  above-described  commodi- 
ties  from  points  in   the   United   States 
(except  Alaska  and  Hawaii',  to  points 
in    Black    Hawk    County,    Iowa,    Dade 
County,  Fla.,  Maricopa  County,  Ariz.,  and 
Kaufmsui  County,  Tex.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  Applicant  further  states  no 
duplicating    authority    is    sought     If    a 
hearing  is  deemed  necessary,   applicant 
requests  it  be  held  at  Chicago,  111.,  or  Des 
Moines,  Iowa. 

No.  MC  114265  (Sub-No.  11)  (Correc- 
tion), filed  July  16,  1971.  published  in  the 
Feder-al  Register,  issue  of  August  19, 
1971,  and  republished  in  part  as  corrected 
this  issue.  Applicant:  RALPH  SHOE- 
MAKER, doing  business  as  SHOE- 
MAKER TRUCKING  COMPANY,  8624 
Franklin  Road,  Boise,  ID.  Applicant's 
representative:  Raymond  D.  Givens,  Box 
964,  Boise,  ID  83701.  Note:  The  sole  pur- 
pose of  this  partial  republication  is  to 
show  (B)  as:  From  Eugene,  Oreg.,  to 
points  in  Ada  County.  Idaho,  in  lieu  of 
from  points  in  Ada  County.  Idaho,  as 
erroneously  shown  in  the  previous  publi- 
cation. The  rest  of  the  application  re- 
mains as  previously  published 

No.  MC  114290  '  Sub-No  60 ' .  filed  Sep- 
tember 3.  1971,  Applicant:  EXLEY  EX- 
PRESS, INC..  2610  Southeast  Eighth 
Avenue.  Portland,  OR  97210  Applicant's 
representative:  James  T.  Jolin.son.  1610 
IBM  Building,  Seattle,  Wash.  98101  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  in  Umatilla  County,  Oreg,.  and 
Walla  Walla.  Grant;  Benton,  and  Frank- 
lin Counties.  Wash  ,  to  points  in  Oregon 
and  Washington  and  Washoe  County, 
Nev,  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg..  or  Seattle, 
Wash. 

No.  MC  114301  I  Sub-No.  68 » ,  filed  Sep- 
tember 13,  1971  Applicant:  DELAWARE 
EXPRESS  CO  ,  a  corporation.  Post  Office 


Box  97.  Elkton.  MD  21921.  Applicant's 
representative:  Chester  A.  Zyblut,  1522 
K  Street  NW.,  Washington.  DC  20005 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Paper  products 
from  North  East,  Md.,  to  points  in  Con- 
necticut. Delaware,  the  District  of  Co- 
lumbia. Florida,  Georgia,  Maine,  Mary- 
land. Massachusetts,  New  Hampshire 
New  Jersey,  New  York,  North  Carolina' 
Ohio.  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
and  West  Virginia;  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  shipping  of  paper 
products  from  the  States  named  in  (l) 
above  to  North  East,  Md.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  114457  (Sub-No.  121) ,  filed  Au- 
gust 19.  1971.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation,  780  North 
Prior  Avenue,  St.  Paul,  MN  55104.  Appli- 
cant's representative:  James  C.  Hard- 
man.  127  North  Dearborn  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  New  store  and  office  fixtures, 
and  new  furniture,  from  Princeton, 
Minn.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  above-described  commodities  (ex- 
cept commodities  in  bulk  and  commodi- 
ties because  of  their  size  or  weight  re- 
quire the  use  of  special  equipment) ,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  Princeton,  Minn. 

No.  MC  114533  (Sub-No.  238),  filed 
September  7.  1971.  Applicant:  BANK- 
ERS DISPATCH  CORPORATION,  4970 
South  Archer  Avenue,  Chicago,  IL  60632. 
Applicant's  representative:  Warren  W. 
Wallin.  330  South  Jefferson  Street,  Chi- 
cago, IL  60606.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Audit  media  and  other  business  rec- 
ords, between  Rockford.  Bl.,  on  the  one 
hand,  and.  on  the  other,  points  in  Rock, 
Dane,  Green  (except  Monroe),  and  Wal- 
worth Coimties,  Wis.  Note:  Applicant 
holds  contract  carrier  authority  under 
MC  128616,  therefore,  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
IS  deemed  necessary,  applicant  requests 
it  be  held  at  Milwaukee.  Wis.:  Chicago 
or  Rockford,  111. 

No.  MC  114569  (Sub-No.  95'.  filed  Au- 
gust 19,  1971-  Applicant:  SHAFFER 
TRUCKING,  INC.,  Post  Office  Box  418, 
New  Kingstown,  PA  17072.  Applicant's 
representative:  James  W.  Hagar,  Post 
Office  Box  1106,  Harrisburg,  PA  17108. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs 
(except  in  bulk'   from  points  in  Adams 
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and  Franklin  Counties,  Pa.,  to  points  in 
Alabama,  Florida,  and  Georgia.  Note: 
Applic^^ant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  mtention  to  tack  and  therefore 
does  not  identify  the  E>oints  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
re(iuests  it  be  held  at  Washington,  D.C. 

No  MC  114569  (Sub-No.  96),  filed  Au- 
gust 25.  1971.  Applicant:  SHAFFER 
TRUCKING.  INC.,  Post  Office  Box  418, 
New  Kingstown,  PA  17072.  Applicant's 
representative:  James  W.  Hagar.  Post 
OfBce  Box  1166,  Harrisburg,  PA  17108. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs 
(except  in  bulk),  from  Biglerville  and 
Gardners,  Pa.,  and  In  wood,  and  Martins- 
burg.  W.  Va..  to  points  in  Arizona.  Ar- 
kansas, Colorado,  Delaware,  District  of 
Columbia,  Idaho,  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky.  Louisiana,  Maine, 
Maryland,  Michigan.  Minnesota,  Mis- 
sissippi, Missouri,  Montana,  Nebraska. 
Nevada.  New  Hampshire.  New  Jersey. 
New  Mexico,  New  York.  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Dakota,  Tennessee.  Texas.  Utah.  Ver- 
mont, Virginia.  West  Virginia.  Wiscon- 
sin, and  Wyoming.  Note:  AppUcant 
states  tacking  possibilities  exist,  but  it 
d^s  not  intend  to  tack  the  authority  ap- 
plied for  herein.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  114890  (Sub-No.  53).  filed 
August  19,  1971.  Applicant:  C.  E.  REY- 
NOLDS TRANSPORT,  INC.,  Post  Office 
Box  A.  Joplin,  MO  64801.  Applicant's 
representative:  Dean  WiUiarason.  280 
National  Foundation  Life  Building,  3535 
Northwest  58th  Street.  Oklahoma  City, 
OK  73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Dry  chem- 
icals, including  fertilizer  and  fertilizer 
materials,  from  Kansas  City,  Mo.,  to 
points  in  Iowa,  Kansas,  Nebraska,  and 
Oklahoma.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo.,  or  Okla- 
homa City,  Okla. 

No.  MC  115322  (Sub-No.  86 >,  filed 
August  23,  1971.  Applicant:  REDWING 
REFRIGERATED,  INC.,  Post  Office  Box 
1698.  2939  Orlando  Drive.  Sanford,  FL 
32771.  Applicant's  representative:  J.  V. 
McCoy,  Post  Office  Box  426,  Tampa,  FL 
33601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreirular  routes,  transporting:  Petroleum 
products,  vehicle  body  sealer  and  sound 
deadening  compounds,  in  packages,  from 
Congo,  W.  Va.,  to  points  in  Alabama, 
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Florida,  Greorgia,  North  Carolina,  and 
South  Carolina.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  115826  (Sub-No.  219)  (Amend- 
ment), filed  May  26,  1971,  published  in 
the  Federal  Register  issue  of  June  24. 
1971  and  republished  as  amended,  this 
issue.  Applicant:  W.  J.  DIGBY,  INC.. 
Post  Office  Box  5088  TA,  1960  31st  Street, 
Denver,  CO  80217.  Applicant's  repre.sent- 
ative:  Flobert  R.  Digby,  217  Luhrs  Tower, 
Phoenix,  AZ  85003.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foods,  food  products,  foodstuffs  and 
alcoholic  beverages,  liquor,  wines,  alco- 
holic and  nonalcoholic  beverage  prep- 
aration from  points  in  California  to 
points  in  Colorado.  Arizona,  Wyoming, 
New  Mexico,  Texas,  Utah,  and  points  in 
Cheyenne,  Banner,  Kimbal,  Scottsbluff, 
Sioux,  Morrill.  Box  Butte,  and  Dawes 
Counties,  Nebr.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  The 
purpose  of  this  republication  is  to  re- 
describe  the  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo..  Los 
Angeles  or  San  PYancisco,  Calif. 

No.  MC  115840  (Sub-No.  71),  filed 
September  7,  1971.  Applicant:  COLO- 
NIAL FAST  FREIGHT  LINES,  INC.. 
1215  West  Bankhead  Highway  (Post 
Office  Box  10327).  Birmingham.  AL 
35202.  Applicant's  representative:  C.  E. 
Wesley  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and  alu- 
minum products,  and  aluminum  articles 
(except  in  bulk),  between  the  plantsite 
of  Planet  Corp.  at  Birmingham,  Ala.,  on 
the  one  hand.  and.  on  the  other,  points  in 
and  east  of  Texas,  Oklahoma,  Kansas, 
Nebraska,  South  Dakota,  and  North 
I>akota.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  reque.'^ts 
it  be  held  at  Birmingham,  Ala. 

No.  MC  116073  (Sub-No.  186',  filed 
August  20,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Post  Office  919,  Moorhead,  MN  56560. 
Applicant's  representative:  Robert  G. 
Tessar.  1819  Fourth  Avenue  South.  Kegel 
Plaza,  Moorhead,  MN  56560.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Modular  housing  units: 
buildings  and  sections  of  buildings,  from 
points  in  Hampshire  County,  Mass..  to 
points  in  the  United  States  (except 
Hawaii ' .  Note  :  Applicant  states  that  the 
requested  arthority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Springfield.  Mass. 

No.  MC  116073  (Sub-No.  187',  filed 
September  2.  1971.  Applicant:  BARRETT 
MOBILE    HOME    TRANSPORT,    INC., 
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Post  Office  Box  919.  Moorhead.  MN  56560. 
Applicant's  representative:  Robert  G. 
Tessar.  1819  Fourth  Avenue  South,  Kegal 
Plaza,  Moorhead.  MN  56560.  Authority 
sough',  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregulai  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  and  buildings  and  sec- 
tions of  buildings  on  wheeled  under- 
carriages; from  Alamance  County.  N.C.. 
to  points  in  the  Unit-^  States  'except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Raleigh.  NC. 

No.  MC  116073  'Sub-No.  188>.  filed 
September  17, 1971.  Applicant.  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Post  Office  Box  919,  Moorhead.  MN  56560. 
Applicant's  representative:  ilobert  G. 
Tessar.  1819  Fourth  Avenue  South.  Kegal 
Plaza,  Moorhead,  MN  56560.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  m 
initial  movements  and  buildings  com- 
plete or  in  sections,  mounted  on  wheeled 
undercarriages,  from  Franklin  County, 
Kans.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 

No.  MC  116073  (S'Jb-No.  189',  fUed 
September  17,  1971.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT. 
INC..  Post  Office  Box  919.  Moorhead,  MN 
56560.  Applicants  representative:  Rob- 
ert G.  Tessar,  1819  Fourth  Avenue  South. 
Kegal  Plaza,  Moorhead.  MN  56560.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles  in 
initial  movements,  and  buildings  com- 
plete or  in  sections  moimt^  on  wheeled 
imdercarriages,  from  points  in  Polk 
County,  Fla.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii', 
Note:  Applicant  states  that  the  request«l 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tampa,  Fla. 

No.  MC  116073  'Sub-No.  190).  filed 
September  17,  1971.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT, 
INC..  Post  Office  Box  319,  Moorlicad.  MN 
56560.  Applicants  representative:  Rob- 
ert G.  Tessar.  1819  Fourth  Avenue  South, 
Kegal  Plaza,  Moorhead.  MN  56560.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  Trailers  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  and  buildings  com- 
plete or  in  sections  mounted  on  wheeled 
undercarriages,  from  Coahoma  Coimty, 
Miss  .  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii'.  Note  AppU- 
cant states  that  the  requested  authority 
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116073    (Sub-No.   192).   filed 
17,    1971,    Applicant:    BAR- 
HOME    TRANSPORT. 
Box  919.  Moorhead.  MN 
App^cant's  representative:   Rob- 
1819  Fourth  Avenue  South, 
Moorhead,  MN  56560    Au- 
ht  to  operate  as  a  common 
notor  vehicle,  over  irregular 
Trailers  designed  to 
passenger  automobiles,  in 
movefnenLs,  from  Madison  County, 
ts  in  the  United  States  lin- 
Alaiska  but  excluding  Hawaii  < . 
t    states    that    the    re- 
aut^iority  cannot  be  tacked  with 
authority.   If   a   hearing   is 
applicant  requests  it 
Syracuse,  N.Y. 


tram,  [porting : 
ty 


nee  jssary. 


.1 


16077    (Sub-No    317 ■,   filed 
,  1971.  Applicant:  ROBERT- 
LINES,    INC  ,    2000    West 
Suite    1800,    Houston,    TX 
i^ant's  representative;  Pat  H. 
uite  401,  First  National  Life 
Tex.  78701.  Authority 
oierate  as  a  common  carrier, 
ehicle,  over  irregular  routes, 
Sodium  chlorate  and  solu- 
in  bulk,  in   tank   vehicles. 
and  Hamilton.  Miss  .  to 
A  abama,  Florida,  Louisiana, 
•^ote:  Applicant  states  that 
sought  can  be  tacked  with 
uthority.  but  indicates  that 
t  intention  to  tack  and 
not  Identify  the  points  or 
hich  can  be  served  through 
interested  in  the  tack- 
les are  cautioned  that  fail- 
the  application  may  result 
grant  of  authority  Ap- 
no  duplicating  authority, 
is  deemed  necessary,  appli- 
it  be  held  at  New  Orleans. 
.  Miss. 


n> 


present 


do?s 


Per  Kins 


11 


6273    <Sub-No.    149'.   filed 

1971.      Applicant:      D&L 

INC.,  3800  South  Laramie 

3,    IL    60650.    Applicant's 
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address  as  applicant*.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  vehicles, 
from  Chicago,  m.,  to  points  in  Georgia. 
Illinois.  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Michigan,  Minnesota,  Missouri. 
Ohio,  Tennessee,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore, 
does  not  identify  the  territories  which 
can  be  served.  Persons  interested  in  the 
tacking  information  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  HI. 

No  MC  117068  'Sub-No.  15 >,  filed  Au- 
gust 18,  1971.  Applicant:  MIDWEST 
HARVESTORE  TRANSPORT,  INC..  2118 
17th  Avenue  NW  Rochester.  MN  55901. 
AppUcant's  representative:  Paul  F.  Sul- 
livan. 711  Washington  Building.  Wash- 
ington, DC.  20005  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Silos,  loading  and  unloading  devices, 
waste  storage  tanks,  livestock  scales  and 
feed  bunkers,  forage  metering  devices, 
animal  waste  spreader  tanks,  livestock 
feeding  systems  and  parts  and  accessories 
therefor,  from  Kankakee  and  Eureka.  Dl.. 
and  Elkhom,  Wis  ,  to  points  in  Montana 
in  and  east  of  Park,  Meagher.  Cascade, 
Chouteau,  and  Liberty  Counties.  Mont. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  .Applicant  seeks  no  dupli- 
cating authority  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Minneapolis,  Minn.,  Bismarck.  N.  Dak., 
or  Chicago.  Dl. 

No.  MC  117815  (Sub-No.  183*.  filed  Au- 
gust 30,  1971  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  Southeast 
20th  Street,  Des  Moines.  L\  50317.  Appli- 
cants  representative;  William  L.  Fair- 
bank.  900  Hubbell  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transportmg;  Such 
merchandise  as  is  dealt  in  by  wholesale 
grocery  and  food  business  houses,  and  in 
connection  therewith,  equipment,  mate- 
rials and  sup-plii's  u.sed  m  the  conduct  of 
such  business,  from  Des  Moines,  Iowa,  to 
Chariton,  Iowa,  restricted  to  traffic 
destined  to  Chanton.  Iowa.  Note:  Appli- 
cant states  that  the  requested  authority 
will  be  tacked  with  its  existing  authority 
at  Des  Moines.  Iowa,  to  provide  service 
from  specified  points  in  Illinois.  Minne- 
sota. Nebraska.  Michigan.  Kansas,  Mis- 
souri, and  Wisconsin.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  or  Omaha, 
Nebr. 

No.  MC  118089  'Sub-No.  10),  filed 
September  9,  1971.  Applicant:  ROBERT 
HEATH  TRUCKING,  INC  ,  2909  Avenue 
C,  Lubbock,  TX  79408.  Applicant's  rep- 
resentative: Donald  L.  Stem,  530  Univac 
Building,  Omaha.  Nebr.  68106  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes 
transporting :  Meats,  meat  products  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  1  to  De- 
scriptions in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766,  from  Friona  and 
Plamview,  Tex.,  to  points  in  Alabama 
Connecticut.  Delaware,  Florida,  Georgia 
Maryland,  Massachusetts,  New  Jersey' 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, South  Carolina,  'Virginia  West 
Virginia,  and  the  District  of  Columbia 
Note  :  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Lubbock,  Tex.  or  Albuquerque,  N   Mex. 

No.  MC  118178  (Sub-No.  9),  filed  Sep- 
tember 3,  1971.  Applicant:  BILL 
MEEKER,  1733  North  Washington  Post 
Office  Box  11184,  Wichita,  KS  67202.  Ap- 
plicant's representative:  Marshall  D 
Becker,  530  Univac  Building,  Omaha' 
Nebr.  68106.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  7S6  (ex::ept  hides',  from 
the  plantsite  and  storage  facilities  used 
by  National  Beef  Packing  Co.  at  or  near 
Liberal,  Kans.,  to  points  in  California, 
restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  Nation- 
al Beef  Packing  Co.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  holds  contract  carrier  author- 
ity under  MC  110064,  therefore,  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wichita,  Kans.,  or  Kansas 
City,  Mo. 

No.  MC  118178  (Sub-No.  10).  filed 
September  13.  1971.  AppUcant:  BILL 
MEEKER,  1733  North  Washington.  Post 
Office  Box  11184,  Wichita,  KS  67202.  Ap- 
pUcant's representative:  GailjTi  L.  Lar- 
sen,  521  South  14th  Street,  Post  Office 
Box  80806,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  (except  hides' ,  from 
the  plantsite  and  storage  faciUties  used 
by  National  Beef  Packing  Co  at  or  near 
Liberal,  Kans..  to  points  in  Tennessee, 
Kentucky,  Indiana,  Illinois,  Ohio,  Vir- 
ginia, West  Virginia,  and  Florida  're- 
stricted to  traffic  originating  at  the 
plantsite  and  warehouse  facilities  of  Na- 
tional Beef  Packing  Co.'.  Note:  Appli- 
cant holds  contract  carrier  authority  in 
MC  110064,  therefore  dual  operations 
and  common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  -..ith  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sar>'.  applicant  requests  it  be  held  at 
Wichita.  Kans. 

No.    MC    118831    (Sub-No.    85),    filed 
August  19.  1971.  Applicant:   CENTRAL 


TRANSPORT.  INCORPORATED,  Post 
Office  Box  5044,  High  Point,  NC.  Appli- 
cant's representative:  E,  Stephen  Heis- 
ley,  666  11th  Street  NW.,  Washington, 
DC.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  from  points  in  Chambers 
County.  Ala.,  and  Lanett,  Ala.,  to  points 
in  Alabama.  Georgia,  and  Mississippi. 
Note  :  Applicant  states  tacking  possibili- 
ties exist  with  its  Sub-No.  22  at  Lanett. 
Ala.,  and  others.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C..  Columbia,  S.C,  or 
Atlanta,  Ga. 

No.  MC  118978  (Sub-No.  5),  filed  Au- 
gust 30.  1971.  AppUcant:  MERCURY 
PRODUCE  EXPRESS  LTD.,  2201  Ros- 
ser,  Bumaby,  BC,  Canada.  AppUcant's 
representative:  Jack  R.  Davis,  1100  IBM 
Building,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  'D  Paper,  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  or  near  Blaine,  Wash.,  to  points  in 
King,  Pierce,  and  Yakima  Counties, 
Wash.,  points  in  Multnomah  and  Lane 
Counties,  Oreg..  points  in  Washoe 
County.  Nev.,  points  in  Maricopa  and 
Pima  Counties.  Ariz.,  and  points  in  Cali- 
fornia; and  (2>  yarn,  carpets,  and  car- 
peting accessories  and  materials,  from 
points  in  CaUfomia,  to  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Oroville,  Wash.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
pUcant holds  contract  carrier  authority 
under  MC  125022,  therefore  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle,  Wash. 

No.  MC  119395  (Sub-No.  2).  filed  Sep- 
tember 3,  1971.  Applicant:  WILLIAM'S 
CHEMICAL  TRANSPORT,  INC.,  4200 
Pine  Street,  Wilmington,  DE  19802.  Ap- 
plicant's representative:  Thomas  F.  Kil- 
roy,  2111  Jefferson  Davis  Highway,  Ar- 
lington. VA  22202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Chemicals  and  drugs  (except  in 
bulk) ,  from  the  plantsites  and  warehouse 
faculties  utiUzed  by  Atlas  Chemical  In- 
dustries, Inc..  at  or  near  New  Castle,  and 
Newark,  Del.,  to  points  in  Connecticut, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  Ycrk,  Penn- 
sylvania, Rhode  Island,  Vermont,  and 
the  District  of  Columbia,  (b)  defective, 
rejected,  or  contaminated  chemicals  and 
drugs  (except  in  bulk),  from  poUits  in 
Connecticut,  Maine.  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvarua,  Rhode  Island, 
Vermont,  and  the  District  of  Columbia, 
to  the  plantsites  and  warehouse  facilities 
utilized  by  Atlas  Chemical  Industries, 
Inc.,  at  or  near  New  Castle  and  Newark, 
Del.,  and  (c)  materials,  eqiApment  and 
supplies  used  in  the  maniuacture,  sale, 
and  distribution  of  chemicals  and  drugs, 
(except  in  bulk),  between  the  plantsites 
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and  warehouse  faciUties  utUized  by  Atlas 
Chemical  Industries,  Inc.,  at  or  near  New 
Castle  and  Newark,  Del.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Maine,  Maryland,  Massauihusetts,  New 
Hampsliire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  Vermont, 
and  the  District  of  Columbia,  under  con- 
tract with  Atlas  Chemical  Industries, 
Inc.  Note;  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  119493  (Sub-No.  81).  fUed 
August  19,  1971.  Applicant:  MONKEM 
COMPANY.  INC.,  West  20, li  Street 
Road,  Post  Office  Box  1196.  Joplin,  MO 
64801.  Applicant's  representative:  Ray 
F.  Kempt  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  d)  Flour, 
in  containers,  from  McPherson,  Buhler, 
and  Inman,  Kans.,  to  points  in  Illinois, 
Arkansas,  Louisiana,  those  in  Missouri 
on  and  south  of  U.S.  Highway  50  (ex- 
cept those  in  the  St.  Louis,  Mo.-E.  St. 
Louis,  HI.,  commercial  zone  as  defined 
by  the  Commission,  and  the  Kansas  City, 
Mo. -Kansas  City,  Kans.,  commercial 
zone  as  defined  by  the  Commission ) , 
points  in  Mississippi  (except  those  on 
and  north  of  U.S.  Highway  80),  points 
in  Tennessee  east  of  U.S.  Highway  27 
(except  Cleveland  and  Boyce,  Tenn.). 
and  points  in  Georgia  (except  Tifton. 
Ga..  and  that  part  of  Georgia  on  and 
north  of  a  Une  beginning  at  the  Georgia- 
Alabama  State  Une  and  extending  along 
U.S.  Highway  280  to  junction  U.S.  High- 
way 80,  thence  along  U.S.  Highway  80 
to  the  Atlantic  Ocean),  and  (2)  animal 
and  poultry  feed  and  ingredients  (ex- 
cept in  bulk),  from  McPherson,  Bxihler, 
and  Inman,  Kans.,  to  points  in  Georgia 
(except  Tifton,  Ga.,  and  that  part  of 
Georgia  on  and  north  of  a  line  beginning 
at  the  Georgia-Alabama  State  line  and 
extending  along  VS.  Highway  280  to 
jimction  of  U.S.  Highway  80,  thence 
along  U.S.  Highway  80  to  the  Atlantic 
Ocean) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at  BLansas  City,  Mo. 

No.  MC  119619  (Sub-No.  65),  filed 
August  27,  1971.  Applicant:  DISTRIBU- 
TORS SER'VICE  CO.,  a  corporation, 
2000  West  43d  Street,  Chicago,  IL  60609. 
AppUcant's  representative:  Arthur  J. 
Piken,  One  Lefrak  City  Plaz&.  Flushing, 
NY  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products  (except  in  bulk),  from 
points  in  Wisconsin  to  points  in  Con- 
necticut. Delaware.  HUnois,  Indiana. 
Iowa,  Kansas,  Maine,  Maryland,  Massa- 
chusetts, Michigan,  Minnesota,  Missoiu-i, 
New  Jersey,  New  York,  Ohio,  Permsyl- 
vania.  Rhode  Island,  Virginia,  West 
Virginia.  Georgia,  Florida,  and  the  Dis- 
trict of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  Dl. 
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No.  MC  119632  'Sub-No  46',  filed 
Augrust  16.  1971.  Applicant:  REED 
LINIS.  INC..  634  Ralston  Avenue.  Defi- 
ance. OH  43512.  Applicants  representa- 
tive: John  P.  McMahon.  100  East  Broad 
Street.  Columbus,  OH  43215  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Food,  food  products,  bev- 
erages, and  advertising  matter  therefor, 
from  Battle  Creek,  Mich  .  to  points  m 
Ohio,  Pennsylvania.  Kentucky,  West 
Virginia.  Maryland,  New  York,  Delaware, 
and  New  Jersey.  Note:  Applicant  states 
it  already  holds  authority  under  Its  ex- 
isting certificate  No.  MC-1 19632  to 
transport  cereal  food  preparations 
macaroni,  spaghetti,  dog  food,  and  ad- 
vertising matter  therefor,  from  Battle 
Creek,  Mich.,  to  Ashtabula,  Bamesville, 
Bellaire,  ChilUcothe,  DiUon\'xlle,  East 
Liverpool.  GalUpolis.  Ironton,  Jackson, 
Marietta.  Millersport.  New  Boston,  Pom- 
eroy,  Portsmouth,  St.  Clairsville.  Steu- 
benviUe,  and  Youngstown,  Ohio,  points 
in  that  part  of  Pennsylvania  on  find  west 
of  U.S.  Highway  219,  points  in  that  part 
of  West  Virginia  on,  north,  and  east  of 
U.S.  Highway  60  from  the  Ohio-West 
Virginia  State  Une  to  Charleston,  W.  Va  , 
thence  along  U.S.  Highway  119  to  Buck- 
hannon,  W.  Va.,  thence  sdong  U.S.  High- 
way 33  to  Elkins,  W.  Va.,  thence  along 
U.S.  Highway  219  to  the  West  Virginia- 
Maryland  State  Une,  and  that  part  of 
Kentucky  on  and  east  of  a  Une  begin- 
ning at  the  Kentucky-Ohio  State  line 
and  extending  along  Kentucky  Highway 
11  to  junction  U.S.  Highway  25E,  thence 
along  U.S.  Highway  25E  to  the  Ken- 
tucky-Tennessee State  line,  with  no 
transrwrtation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 

AppUcant  also  holds  authority  under 
its  existing  certificate  No.  MC-1 19632  to 
transport  bakery  goods  from  the  plant- 
site  of  Kellogg  Co.  at  Battle  Creek,  Mich., 
to  Ashtabula.  Bamesville.  BeUaire, 
ChilUcothe,  Dillon  vale,  East  Liverpool. 
GaUipolis,  Ironton,  Jackson,  Marietta. 
Millersport.  New  Boston,  Pomeroy, 
Portsmouth,  St.  Clairsville,  Steubenville. 
and  Youngstown,  Ohio,  points  in  that 
part  of  Pennsylvsmia  on  and  west  of  U.S. 
Highway  219.  that  psirt  of  West  Virginia 
on  and  north  of  a  line  beginning  at  the 
Ohio- West  Virginia  State  line  and  ex- 
tending along  U.S.  Highway  60  to 
Charleston.  W.  Va..  thence  along  U.S. 
Highway  119  to  Buckhannon,  W.  Va.. 
thence  along  U.S.  Highway  33  to  Elkins. 
W.  Va..  and  thence  along  U.S.  Highway 
219  to  the  West  Virginia-Maryland  State 
line,  and  that  part  of  Kentucky  on  and 
east  of  a  line  beginning  at  the  Kentucky - 
Ohio  State  Une  and  extending  along 
Kentucky  Highway  11  to  junction  U.S. 
Highway  25E.  and  thence  along  U.S. 
Highway  25E  to  the  Kentucky -Tennes- 
see State  line,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  The  foregoing  applica- 
tion thus  duplicates  in  part  authority 
already  held  by  applicant  under  its  cer- 
tificate No.  MC-1 19632  and  to  the  extent 
of  such  dupUcation.  appUcant  wiU  con- 
sent to  the  cancellation  of  any  of  appU- 
cant's  existing  authority  which  Is  dupU- 
cated  by  authority  granted  pursuant  to 
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this  applicatloii.. 
that  the  requested 
tacked  with  iti 
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-squests  U  be  iield 
■Washington,  D 

No  MC  11961  i9  (Sub-No.  26  .  filed  Au- 
Liust  31.  1971.  Applicant:  TEIk.a»CO 
TRANSPORTATION.  INC.,  546  South 
31  A.  Columbiis.  IN  47201.  Applicants 
representative:  William  J.  Boyd.  29 
South  La  Salle.  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  mooor  vehicle,  over  irre^tilar 
routes,  transporting:  Food  products, 
from  Plymoutn,  Ind..  and  points  in 
Allegan  Countjj.  Mich.,  to  points  in  Ala- 
bama. Arkansai,  Florida.  Georgia,  Kan- 
sas, Louisiana.  Mississippi.  North  Caro- 
lina. Oklahoma,  South  Carolina.  Ten- 
nessee, and  Texks.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  hild  at  Chicago,  ni. 
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No.   MC   119167    (Sub-No.   278',   filed 
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along  US  Hlgliway  23  to  Portsmouth. 
Ohio,  and  point*  in  Kentucky;  (2i  from 
Browerville,  Miin..  to  points'  In  nilnoLs. 
Indiana,  and  Grand  Rapids.  Mich.;  (3) 
from  Minnesotalto  points  In  Ohio  on  and 
west  of  a  line  beginning  at  Sandusky, 
Ohio,  and  extending  south  along  Ohio 
Highway  4  to  M  arion.  Ohio,  and  thence 
along  U.S.  Highway  23  to  Portsmouth. 
Ohio,  and  Missouri  (except  Kansas 
City  ;  <4>  from  Minneapolis  and  Moun- 
tain Lake.  Minni.  to  points  in  Michigan; 

(5)  from  Spenctr  and  Reedsburg,  Wia., 
to  points  in  Grind  Rapids,  Mich.;  and 

(6)  from  Eau  CI  lire  and  Whitehall,  Wis., 
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to  points  in  Grand  Rapids,  Mich.  Note: 
Applicant  states  it  can  tack  to  serve  other 
origins;  however,  tacking  is  not  intended 
as  appUcant  holds  similar  direct  author- 
ity or  is  not  intended  to  serve  the  shipper. 
Persons  interested  m  the  tacking  pos.si- 
bUities  are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis.  Minn.,  or  Mil- 
waukee, Wis. 

No.   MC    119777    (Sub-No.   222).   fUed 

August  18.  1971.  AppUcant:  LIGON  SPE- 
CL^LIZED  HAULER.  INC.,  Post  Office 
Drawer  L.  Madlsonville.  KY  42431.  Ap- 
plicants representative:  Ernest  A. 
Brooks  II.  1301  Ambassador  Building. 
St.  Louis.  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials  and  supplies, •nsed  in  the 
manufacture  of  wallboard.  Insulation 
board,  paneling,  vinyl.  fUm.  shelving, 
siding,  moulding,  display  cases  and  di.s- 
play  case  assemblies,  knocked  down  fur- 
niture, doors  and  door  a.ssemblies.  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii  and  the  St  Louis. 
Mo. -East  St.  Louis,  El.,  commercial 
zone  >  to  Wright  City,  Union,  and  Sedalia. 
Mo.  Note;  Applicant  holds  contract  car- 
rier authority  under  MC  129670,  there- 
fore dual  operations  and  common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo. 

No.  MC  119777  (Sub-No.  223),  filed 
September  7.  1971.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC..  Post  Of- 
fice Drawer  L.  Highway  85  East.  Madi- 
sonvllle,  KY  42431.  Ar>pllcant's  repre- 
sentative: William  G.  Thomas  (same  ad- 
dress as  applicant ' .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel 
articles,  from  the  plantslte  of  Mesker 
Steel,  Inc.,  located  near  Albany,  Miss  ,  to 
points  In  Delaware.  Florida.  Iowa,  Mary- 
land. Michigan.  New  Jersey.  North  Caro- 
lina. Pennsylvania.  South  Carolina,  Vir- 
ginia. West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  holds  contract  carrier  under 
MC  126970  and  subs  thereimder.  there- 
fore dual  operations  and  common  con- 
trol may  be  involved.  U  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  Ky..  or  Jackson, 
Miss. 

No.  MC  119777  (Sub-No.  224'.  filed 
August  30.  1971  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC  ,  Post  Office 
Drawer  L,  Highway  85  East,  Madison- 
vllle,  KY  42431.  Applicant's  representa- 
tive: William  G.  Thomas  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Aluminum  and  aluminum  articles  <  except 
commodities  In  bulk,  in  tank  vehicles). 


between  the  plantslte  and  warehouse  fa- 
cilities of  Amax  Aluminum  Products 
Inc..  located  in  Grundy  County,  111.,  to 
points  in  Alatiama.  Arkansas,  Delaware, 
Florida.  Georgia.  Illinois,  Indiana,  Iowa,' 
Kentucky,  Louisiana.  Maryland.  Missis- 
sippi, Missouri.  New  Jersey,  North  Caro- 
lina, Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee.  Texas.  Vir- 
ginia. West  Virginia,  and  the  District  of 
Colimibia.  Restriction:  Restricted  to 
traffic  originating  at  or  destined  to  the 
above  named  plantsites  or  warehouse  fa- 
cilities. (Note:  Return  authority  soueht 
only  to  handle  re.je'-ted  or  damaged  ship- 
ments not  rejected  at  time  of  delivery'. 
Applicant  holds  contract  carrier  author- 
ity under  MC  126970  and  subs,  therefore 
dual  operations  and  common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chi- 
cago, m.,  St.  Louis,  Mo.,  or  Washington 
DC. 

No.  MC  119789  'Sub-No.  65)  ( Amend- 
ment', filed  AprU  9,  1971,  pubUshed  in 
the  Federal  Register  issue  of  May  13, 
1971,  and  republished  as  amended.' this 
issue.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO.  INC.,  Post  Office  Box 
6188.  Dallas,  TX  75222.  Applicant's  rep- 
resentative James  T.  Moore  (same  ad- 
dres.s  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 1 1 1  Food  products,  other  than  fro- 
zen (except  meats,  meat  products,  and 
meat  byproducts,  and  dairy  products), 
and  supplies  and  ingredients  used  in  the 
man'ofacture  of  food  products,  from  Co- 
lumbus. Ohio,  and  Sturgls,  Mich.,  to 
Mitchell,  S.  I>ak.;  and  (2)  food  products, 
other  tiian  frozen  (except  meats,  meat 
products,  meat  bjTJroducts  and  dairy 
products ' ,  from  Mitchell,  S,  Dak.,  to  Los 
Angeles,  Oakland,  and  San  FYancisco, 
Calif.;  Salt  Lake  City,  Utah;  Seattle, 
Wash  ;  Oklahoma  City,  Okla.;  Phoenix, 
Ariz.;  Portland.  Oreg.;  and  El  Paso,  San 
Antonio.  Fort  Worth,  and  Houston,  Tex. 
Restriction :  ( li  To  the  transportation  of 
traffic  originating  at  the  plantsites  and 
storage  facilities  of  Ross  Laboratories, 
at  Columbus,  Ohio  and  Sturgis.  Mich.; 
(2)  from  Mitchell,  S.  Dak.,  to  Los  An- 
geles. Oakland,  and  San  Francisco,  Calif.; 
Salt  Lake  City,  Utah;  Seattle.  Wash.; 
Oklahoma  City.  Okla.;  Phoenix.  Ariz.; 
Portland.  Oreg.;  and  El  Paso,  San  An- 
tonio, Fort  Worth,  and  Houston  Tex., 
(1)  and  (2>  restricted  against  transpor- 
tation of  supplies  and  Ingredients  in 
bulk.  Note:  "The  purpose  of  this  repub- 
lication is  to  rede-scribe  the  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio.  Dalla.'^.  Tex.,  or  Washington, 
DC. 

No  MC  119789  (Sub-No.  96 (.  filed  Au- 
gust 2.  1971.  AppUcant:  CARAVEN  RE- 
FRIGERATED CAR(jO.  WC,  Post  Office 
Box  6188,  Dallas,  TX  75222.  Applicant's 
representative:  James  T.  Moore  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Candu  and  confectionery,  ad- 
vertising matter  and  materials,  display 


racks,  between  Thibodaux,  La..  Pewau- 
kee,  Wis.,  St.  Louis.  Mo.,  and  Memphis, 
Term.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans.  La..  Memphis. 
Tenn.,  or  Washington,  D.C. 

No.  MCI  19789  (Sub-No.  102) .  filed  Au- 
gust 23.  1971.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  Post  Office 
Box  6188.  DaUas,  TX  75222.  Applicant's 
representative:  James  T.  Moore  (same 
address  as  appUcant).  Autliority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Bakery  products,  other  than 
frozen,  from  the  plantslte  of  Weston  Bis- 
cuit Co.  located  at  Battle  Cree/C.  Mich., 
to  points  in  Kansas.  Louisiana,  Missouri, 
Oklahoma,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Lansing. 
Mich.,  Washington,  D.C.  or  Dallas,  Tex. 

No.  MC  119789  (Sub-No.  103).  filed 
August  29,  1971.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  Post 
OfTice  Box  6188,  Dallas,  TX  75222.  Ap- 
plicant's representative:  Paul  M.  Daniell, 
Po.st  Office  Box  872,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Carnii^orous 
animal  feed  in  packages,  from  the  plant- 
site  and  warehouse  facilities  of  Kal  Kan 
Food.  Inc.,  at  Columbus,  Ohio,  to  points 
in  the  United  States  on  and  east  of  U.S. 
Highway  85;  and  (2)  materials  and  sup- 
plies used  in  the  manufacture,  sale,  and 
distribution  of  carnivorous  animal  feed 
(except  In  bulk),  from  points  in  the 
United  States  to  the  plantslte  and  ware- 
house facilities  of  Kal  Kan  Food.  Inc.. 
at  Columbus,  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessarj'.  appU- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  119789  (Sub-No.  104),  filed 
September  5.  1971.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO,  INC.. 
Post  Office  Box  6188,  Dallas.  TX  75222. 
Applicant's  representative;  Winston  M. 
Boggs  (same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Textile  and 
textile  products,  from  Tupelo.  Miss.,  to 
points  in  Texas,  New  Mexico.  Arizona. 
California,  and  Nevada;  and  (2i  lam- 
inated plastics,  light  fixtures  and  parts 
and  supplies  therefor,  and  light  bulbs, 
poifer  lawn  jnowers  uHth  engine  com- 
bined: steel  folding  chairs-mess  and  or 
banquet  tables,  stools,  caddies  for  chairs 
and  tables,  from  Verona  and  Tupelo, 
Miss.,  to  points  in  Texas,  New  Mexico, 
Arizona,  California,  Nevada,  Oregon, 
Washington,  and  Colorado.  Note:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thorit}'.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests  It  be  held   at 
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Jackson,    Miss.,    Washington,    DC,    or 
DaUas,  Tex. 

No.  MC  119988  (Sub-No.  44) ,  filed  Sep- 
tember 1,  1971.  AppUcant:  GREAT 
WESTERN  TRUCKING  CO.,  INC. 
Highway  103  East,  Post  Office  Box  1384, 
Lufkin,  TX  75902.  AppUcant's  represent- 
ative: Bennie  W.  Haskins  (same  address 
as  appUcant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
ill  Printed  matter  and  (2>  newspaper 
supplements  otherwise  exempt  from  eco- 
nomic regulations  under  section  203' b' 
(7)  of  the  Act  when  transported  m 
mixed  loads  with  printed  advertis- 
ing matter,  from  points  in  thai  part  of 
Texas  on  and  east  of  a  Une  beginning  at 
the  Texas-Oklahoma  boundary  Une  near 
Ringgold.  Tex.,  and  extending  along  U.S. 
Highway  81  to  its  Jimction  with  U.S. 
Highway  181,  thence  along  U.S.  Highway 
181  to  Corpus  Christl,  Tex.,  to  points  in 
Alabama,  Arkansas,  Connecticut,  Indi- 
ana (except  IndianapoUs  and  South 
Bend,  Ind.)  ;  Illinois  (except  Cliicago, 
111. I,  Kentucky,  Maine,  Mar>land.  Mas- 
sachusetts, Michigan,  Minnesota,  New 
Hampshire,  New  Jersey.  New  York.  Ohio, 
Pennsylvania,  Rhode  Island.  Vermont. 
West  Virginia,  Wisconsin,  and  Atlanta, 
Ga.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Dallas  or  Fort  Worth,  Tex. 

No.  MC  120789  (Sub-No.  6).  filed 
Augiist  30.  1971.  Applicant:  UNIVERSAL 
TRANSPORT  SYSTEM.  INC..  2680  Bay- 
shore  Frontage  Road,  Movmtaln  View. 
CA  94040.  AppUcant's  representative: 
Daniel  W.  Baker,  405  Montgomery 
Street.  San  Francisco,  CA  94104.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Cement,  in 
bulk,  from  Femley,  Nev.,  to  points  in 
CaUfomla  north  of  San  Luis  Obispo. 
Kern,  and  San  Bernardino  Coimties,  and 
to  points  in  Curry,  Josephine,  Jackson. 
Klamath,  Lake,  Harney,  and  Malheur 
Counties,  Oreg..  and  (2)  gypsum,  in  bulk, 
from  Gerlach,  Nev.,  to  San  Juan  Bau- 
tista,  CaUf.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Reno  or  Carson  City,  Nev.. 
or  San  Francisco,  CJaUf. 

No.  MC  121060  (Sub-No.  14 1,  filed 
September  2.  1971.  Applicant:  ARROW 
TRUCK  LINES.  INC.,  Post  Office  Box 
5568,  Birmingham.  AL  35207.  AppUcant's 
representative:  WilUam  P.  Jackson.  Jr.. 
919  18th  Street  NW.,  Washington.  DC 
20006.  Authority  sought  to  operate  as  a 
cornmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri- 
cated buildings,  parts  and  accessories 
therefor,  building  OTid  construction  ma- 
terials and  supplies,  iron  and  steel 
articles,  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
prefabricated  buildings,  between  Colum- 
bus, Ga.,  on  the  one  hand  and.  on  the 
other,  points  In  Alabama,  Arkansas. 
Florida.  Georgia.  Illinois.  Indiana.  Ken- 
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tucky,  Louisiana.  Marjiand.  Michigan. 
Mississippi.  New  Jersey.  New  York.  North 
CaroUna.  Ohio.  Pennsylvania.  South 
Carolina.  Tennessee,  Virginia.  West  Vir- 
ginia, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authonly  but 
indicates  that  it  has  no  present  Imention 
to  tack  and  therefore  doe.s  noi  identify 
the  points  or  l^erritones  which  can  be 
served  through  tacking.  Applicant  fur- 
ther states  no  dupUcaiing  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham, Ala. 

No.  MC  121154  (Sub-No.  45) ,  filed  Au- 
gust 19,  1971.  Applicant:  -WINGATE 
TRU(rKrNG  COMPANY'.  INC..  Post  Of- 
fice Box  645.  Albany.  GA  31702.  Appli- 
cant's representative:  W.  D.  Wingat-e 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiHar  routes, 
transporting:  Ground  clay  and  fuller's 
earth,  from  points  in  Tliomas  County. 
Ga..  to  points  in  Alabama.  Florida.  South 
Carolina,  and  Tennessee.  Note:  Appli- 
cant states  that  thp  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 
111. 

No.  MC  123067  (Sub-No.  114),  filed 
August  18,  1971.  AppUcant:  M  &  M 
TANK  LINTIS,  INC.,  Post  Office  Box  612. 
Winston -Salem.  NC.  Applicant's  repre- 
sentative: L.  J.  Steele.  Post  Office  Box 
11361.  Greensboro,  NC  27409.  Authonty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay  and  clay  slurry,  in 
bulk,  from  points  in  Georgia,  to  points  in 
the  United  States  located  in  and  east  of 
North  Dakota.  South  Dakota.  Nebraska. 
Kansas.  Oklahoma,  and  Kansas.  Note  : 
Common  control  may  be  involved.  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Washmg- 
ton.  D.C,  or  Atlanta,  Ga. 

No,  MC  123294  (Sub-No.  21  \  filed  Au- 
gust 25,  1971.  AppUcant:  WARSAW 
TRUCKING  CO..  INC,  1102  West 
Winona  Avenue.  Warsaw.  IN  46580  Ap- 
pUcant's representative:  Martin  J 
Leavltt.  1800  Buhl  Building,  Detroit.  MI 
48226.  Authority  sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle,  over 
iniegular  routes,  transporting:  Dry  ani- 
mal and  poultry  feeds,  dry  animal  and 
poultry  mixtures,  animal  and  poultry 
ionics  and  medicines,  insecticides,  in 
containers  (other  than  agricultural), 
livestock  and  poultry  feeders  and  equip- 
ment and  premiums  and  adrertisina 
matter  relating  to  such  products,  from 
Quincy.  Dl..  to  points  in  Indiana.  Ohio. 
Michigan.  Pennsyl\-ania.  North  Carolma 
and  South  Carolina.  Note:  AppUcant 
states  that  the  requested  authonty  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC,  or  Ctocago.  111. 

No.  MC  123383  (Sub-No.  60'.  filed 
September  7,   1971.  Applicant:   BOYLE 
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BROTHERS,  mt..  941  South  2d  Street, 
Camden,  NJ  08.03.  Applicant's  repre- 
sentative: Thomas  E.  Kiley  isame  ad- 
dress as  appLicar  t) .  Authority  sought  to 
operate  as  a  coTTtmon  carrier,  by  motor 
vehicle,  over  irretular  routes,  transport- 
ing Plywood,  hkrdboard.  and  particle- 
hoard,  from  Caiiden,  N.J  ,  aind  Phila- 
delphia. Pa.  to  points  in  Connecticut. 
Delaware.  Illincis.  Indiana.  Kentucky. 
Maine.  Maryland  Massachusetts.  Michi- 
gan. New  Hampshire.  New  Jersey.  New 
York.  North  Carolina.  Ohio.  Pennsyl- 
vania. Rhode  Lslknd,  Vermont.  Virginia. 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia!  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C  . 
Camden,  N.J.,  on  Philadelphia,  Pa. 


Sub-No.  4).  filed  Au- 
plicant;    WOODLAND 
C,  Box  72,  Siren.  WI 
s  representative:  Mar- 
■n.  Siren.  Wis.  54872. 
to  operate  as  a  corn- 
motor  vehicle,  over  ir- 
.nsportlng;  Used  snow- 
obile  clubs  and  groups 
of  charter  recreational 
Icoimty.  Stale,  and  Fed- 
^n  points  in  Wisconsin, 
Illinois   and   points   m 
oming.  Note:  Applicant 
uested  authority  can- 
ih  its  existing  authority 
imed  necessary,  appli- 
<e  held  at  Minneapolis. 


No.  MC  12349 
gust   16.    1971. 
TRANSPORT 
54872.  Applican 
ion  Irving  Ande: 
Authority  sough 
man  carrier,  by 
regTilar  routes,  t 
mobiles,  for  sno 
for  the  purpose 
snowmobiling  in 
eral  parks,  betw 
Minnesota,   and 
Montana  and  W 
states  that  the 
not  be  tacked  wi 
If  a  hearing  is 
cant  requests  it 
Mmn. 

No  MC  123681^  (Sub-No  21 ' .  filed  Au- 
gust 25.  1971.1  Applicant:  WIDING 
TRANSPORTATpON.  INC.  Post  Office 
Box  03159.  Portland.  OR  97203  Appli- 
cant's representative:  Earle  V.  White. 
2400  Southwest  [  Fourth  Avenue.  Port- 
land. OR  97201.  Authority  sought  to  op- 
erate as  a  commpn  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
<  1 1  Commoditieis.  which  by  reason  of 
size  or  weight,  aequire  special  handling 
or  the  use  of  special  equipment,  and 
commodities  which  do  not  require  spe- 
cial handling  or  the  use  of  special  equip- 
ment when  moving  in  the  same  shipment 
on  the  same  billj  of  lading  as  commodi- 
ties which  by  reaison  of  size  or  weight  re- 
quire special  haidling  or  the  use  of  spe- 
cial equipment:  '2)  self-propelled 
articles,  transported  on  trailers,  and  re- 


lated  machinery 
plies   moving  in 


tools,  parts,  and  sup- 
connection  therewith: 
3 1    iron  and  stiel  articles  as  described 
in  appendix  5  t<i  the  report  in  Descrip- 
Carrier  Certi.ficates.  ex 
MC.C.  209  and  766:  '4' 
iron  and  steel,  together 


tions  tn  Motor 
parte  MC  45.  61 
pipe,  other  than 


with  fittings;  ard  i5i  construction  ma- 
terials, between  points  in  Califorma.  on 
the  one  hand.  aid.  on  the  other,  points 
in  Oregon,  Washington,  Idaho,  Montana. 
Nevada.  Arizonu,  Utah,  Colorado,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
xith  ite  existing  authority.  No  duplicate 
authority  is  so  light.  If  a  hearing  is 
deemed  necessa:y.  applicant  requests  it 
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be  held  at  Portland.   Oreg.,   Salt  Lake 
City,  Utah,  or  San  Francisco,  Calif, 

No.  MC  123685  'Sub-No  11'.  filed  Sep- 
tember 7.  1971.  Applicant:  PEOPLES 
CARTAGE  INC .  8045  Navarre  Road 
SW..  Ma^ssillon.  OH  44646.  Apphcanfs 
representative:  James  Muldoon,  50  West 
Broad  Street,  Columbus.  OH  43215.  Au- 
thonty  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Paper  and  paper 
products,  from  Perry  Township,  Stark 
County.  Ohio,  to  points  m  Kentucky, 
Maryland,  Tennessee.  Virginia.  Ohio, 
Pennsylvania,  New  York.  New  Jersey, 
Delaware  Missouri.  Michigan,  Indiana, 
Illinois.  West  Virgima,  Wisconsin,  and 
the  District  of  Columbia  Note  :  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  lUs  existing  authority,  but 
indicates  that  it  has  no  present  inten- 
tion to  tack.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  124078  'Sub-No  496 >.  filed 
August  18.  1971  Applicant:  SCHWER- 
MAN  TRUCKING  CO  .  a  corporation, 
611  South  28th  Street.  Milwaukee.  WI 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  same  address  as  appli- 
cant I .  Authority  sought  to  operate  as  a 
cojrimon  carrier,  by  motor  vehicle,  over 
irrearular  routes,  transporting:  Dry 
chemicals,  .fertilizer,  and  fertilizer  ma- 
terials.  from  KarLsas  City,  Mo.,  to  points 
m  Iowa.  Kansas.  Nebraska,  and  Okla- 
homa Note:  Applicant  stales  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  mdicales  that 
It  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
itv  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant request^  it  be  held  at  Kansas  City, 
Mo 

No.  MC  124078  'Sub-No.  497 1,  fUed 
September  10,  1971.  Applicant: 
SCHWERMAN  TRUCKING  CO..  a  cor- 
poration. 611  South  28th  Street.  Milwau- 
kee. 'WI  53246  Applicant's  representa- 
tive: Richard  H.  Prevette  (same  address 
as  applicant ' .  Authority  sought  to  oper- 
ate ais  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  m  bulk,  from  Savannah, 
Ga.,  to  points  m  Illinois.  Kentucky, 
Michigan,  Ohio.  West  Virginia,  and  Wis- 
consm  Note:  Applicant  states  that  the 
requested  autiiority  can  be  tacked  at 
East  Dubuque.  Ill  .  Niota,  HI.,  and 
Sheboygan.  Wis  .  to  serve  points  In  Min- 
nesota, Iowa,  South  Dakota,  and  Ne- 
braska. However  tacking  is  not  intended. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No  MC  124154  '  Sub-No  46  > .  filed  Au- 
gust   19,    1971.    Applicant.     WINGATE 


TRUCKING  COMPANY.  INC..  Post  Of- 
fice Box  645.  Albany.  GA  31702.  Appli- 
cant's representative:  W.  Guy  McKenzie, 
Jr..  Post  Office  Box  1200.  Tallahassee.  PL 
32302.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural chemicals  and  agricultural  chemi- 
cal materials,  in  containers,  between 
points  in  Phillips  Coimty,  Ark.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina. 
South  Carolina.  Tennessee,  Texas,  and 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga. 

No.  MC  124211  (Sub-No.  202 >.  filed 
September  7.  1971.  Applicant:  HILT 
TRUCK  LINE.  INC..  Post  Office  Drawer 
988  D.T.S..  Omaha.  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  <same 
address  as  applicant ' .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food,  food  preparations  and  food- 
stuffs 'except  commodities  in  bulk,  in 
tank  vehicles),  from  Champaign.  HI.,  to 
points  in  Indiana,  Iowa.  Minnesota.  Mis- 
souri. Nebraska.  North  Dakota,  Ohio. 
South  Dakota,  and  Wisconsin,  to  points 
in  Maryland,  New  York,  and  Pennsyl- 
vania on  and  west  of  National  Interstate 
Highway  81  and  to  Allentown,  Pa.  Re- 
strictions: The  authority  sought  herein 
is  restricted  ( 1  >  to  the  transportation  of 
shipments  originating  at  Champaign.  HI., 
and  destined  to  points  in  the  named  des- 
tination States:  and  ( 2  >  to  the  extent  the 
authority  sought  herein  duplicates  appli- 
cant's present  authority,  such  authority 
shall  not  be  construed  as  conferring  more 
than  one  operating  right  severable  by 
sale  or  otherwise  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Washington. 
DC. 

No.  MC  124656  (Sub-No.  4>,  filed  Au- 
gust 19.  1971.  Applicant:  JOHN  LONG 
TRUCKING.  INC..  1030  Denton  Street. 
Sapulpa,  OK  74066.  Applicant's  repre- 
sentative: Wilburn  L.  'WiUiamson.  280 
National  Foundation  Life  Building. 
Oklahoma  City.  Okla.  73112.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods,  from  Van 
Buren  and  Alma.  Ark  ,  to  points  in  Cali- 
fornia. Arizona,  and  Oklahoma,  under 
contract  with  Allen  Canning  Co.,  Inc 
Note:  If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Okla- 
homa City  or  Tulsa.  Okla. 

No.  MC  124987  (Sub-No.  18).  filed  Au- 
gust 18,  1971.  Applicant:  EARL  L.  BON- 
SACK  AND  ELAINE  M  BONSACK.  a 
partnersliip,  doing  business  as  EARL  L. 
BONSACK,  512  West  Plainview  Road. 
La  Crosse,  WI  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Malt  beverages  and  incidental 
advertising  material,  when  shipped  with 
malt  beverages,  from  La  Crosse,  Wis.,  to 
Bemidji   and   Wmona.   Minn.,   also  the 


plantsite  of  the  Jacob  Leinenkugel  Brew- 
ing Co.,  Chippewa  Palls,  Wis.,  to  O.  M. 
Domey  Beverage  Co.,  Inc.,  Minneapolis, 
Minn.;  (2)  New  empty  glass  bottles,  1 
gallon  or  less  in  capacity,  from  the  plant- 
site  of  Midland  Glass  Co.,  Inc.  (Valley 
Park)  Shakopee,  Minn.,  to  G.  Heilman 
Brewing  Co.,  Inc..  La  Crosse,  Wis.,  and 
(3 '  Electric  signs  and  parts,  used  In  the 
manufacture  of  electric  signs,  between 
La  Crosse,  Wis.,  and  points  in  Minnesota, 
Iowa,  South  Dakota,  North  Dakota,  Mis- 
souri, and  Nebraska,  under  contract  with 
O.  M.  Domey  Beverage  Co..  Inc.,  and 
G.  Heilman  Brewing  Co..  Inc.  If  a  hear- 
ing s  deemed  necessary,  applicant  re- 
quests it  be  held  at  La  Crosse,  Wis. 

No.  MC  125848  <Sub-No.  1).  filed  Au- 
gust 13,  1971.  Applicant:  PHIL'S  MOV- 
ERS. INC.,  8455  South  77th  Avenue, 
Bridgeview,  IL  60544.  Applicant's  repre- 
sentative: Themis  N.  Anastos.  120  West 
Madison  Street,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Household  furni- 
ture and  appliances,  from  the  warehouse 
site  of  District  Furniture  and  Appliance 
Co..  located  at  8455  South  77th  Avenue, 
Bridgeview,  IL,  to  that  portion  of  Indi- 
ana described  as  follows;  The  Indiana- 
Hllnois  State  line  on  the  west;  Indiana 
State  Route  18  on  the  south  from  the 
Indiana-Dlinois  State  line  to  Delphi, 
Ind.;  all  territory  on  the  west  of  Indi- 
ana Route  25  from  Delphi.  Ind.,  to 
Rochester.  Ind.;  from  Rochester,  Ind.. 
all  territory  to  the  west  of  U.S.  Route 
31  to  the  Michigan-Indiana  State  line; 
the  territory  in  Indiana,  south  of  the 
Michigan -Indiana  State  line  and  Lake 
Michigan.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  125952  (Sub-No.  14 1.  filed  Au- 
gust 19,  1971.  Applicant;  INTERSTATE 
DISTRIBUTOR  CO.,  a  corporation,  8311 
Durango  Street  SW.,  Tacoma,  WA  98499. 
Applicant's  representative:  George  R. 
LaBissonlere,  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  sulphate,  sodium  sul- 
phate, soda  ash,  methylene  chloride,  cop- 
per sulphate,  carbon  disulphide,  and 
carbon  tetrachloride  mixtures,  boric  acid, 
pentachlorophenol.  metasilicates,  tri- 
chloroethylene,  nitric,  phosphoric,  acetic 
and  hydrofluoric  acids,  plating  and  buff- 
ing compounds,  detergents,  and  filtering 
aqents  in  containers,  from  points  in  Cal- 
ifornia and  Reno,  Calado.  Gabbs.  and 
Ltuning.  Nev..  to  points  in  Washington, 
under  contract  with  Van  Waters  and 
Rogers.  Note:  Applicant  holds  common 
carrier  authority  under  MC  117201, 
therefore  dual  operations  may  be  in- 
volved. No  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  126247  (Sub-No.  4),  filed  Sep- 
tember 13,  1971.  Applicant:  AMERICAN 
TRANSFER  AND  STORAGE  COM- 
PANY, a  corporation,  905  West  Mocking- 
bird Lane,  Dallas,  TX  75247.  Applicant's 


NOTICES 

representative:  Phillip  Robinson,  The  904 
Lavaca  Building,  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Arkansas,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author- 
ized and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating  and 
containerizatlon  or  unpacking,  uncrating 
and  decontainerization  of  such  traffic. 
Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Houston,  Tex. 

No.  MC  126984  (Sub-No.  3).  filed  Sep- 
tember 3,  1971.  Applicant:  H.  F.  L. 
TRANSPORT.  INC..  2530  South  Colum- 
bus, Springfield,  OH.  Applicant's  repre- 
sentative: James  R.  Stiverson.  50  West 
Broad  Street,  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transjjorting :  Brooms,  mops  and 
related  items  and  materials,  used  in  their 
manufacture,  from  those  points  in  that 
part  of  the  United  States  on  and  east  of 
U.S.  Highway  85.  to  Cleveland.  Ohio, 
under  contract  with  Sunshine  Broom  & 
Brush  Co.  Note:  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Columbus.  Ohio. 

No.  MC  127028  (Sub-No.  13 ) .  filed  Sep- 
tember 20,  1971.  Applicant;  BREDE- 
HOEFT  PRODUCE  COMPANY.  INC.. 
Post  Office  Box  7.  Decatur.  AR  72722. 
Applicant's  representative:  Edward  T. 
Lyons,  Jr.,  430  Denver  Club  Building, 
Denver,  Colo.  80202.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  City  of  Industry. 
Calif.,  to  points  in  Arkansas.  Colorado, 
Kansas,  Missouri,  New  Mexico,  Okla- 
homa, Texas,  and  Utah.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles. 
Calif. 

No.  MC  127274  'Sub-No.  32',  filed 
September  10.  1971.  Applicant:  SHER- 
WOOD TRUCKING,  mc.  1517  Hoyt 
Avenue.  Muncie.  IN  47302  Applicant's 
representative:  Donald  W.  Smith.  900 
Circle  Tower,  Indianapolis,  Ind.  46204 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Water  system 
tanks  (except  those  which  because  of  size 
or  weight  require  special  equipment), 
from  Rogers,  Ark.,  to  points  in  Alabama. 
Georgia,  Indiana.  North  Carolina.  Ohio. 
Permsylvanla,  South  Carolina,  Virginia, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Indianapolis,  Ind  . 
or  Chicago,  HI. 

No.  MC  127651  (Sub-No.  9'.  filed 
August  19,  1971.  AppUcant;  EVERETT  G. 
ROEHL,  201  West  Upham  Street,  Marsh- 
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field.  WI  54449.  Applicant's  representa- 
tive: Nancy  J.  Johnson.  HI  South  Fair- 
child  Street.  Madison.  WT  53703.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  d'  Lumber,  from 
the  Town  of  Bass  Lake.  Sawyer  Coimty. 
Wis.,  to  points  in  Illinois.  '2'  Hardu-^ood 
flooring  systems:  hardwood  Mooring: 
lumber  and  lumber  products,  and 
accessories  and  supplies  used  in  the 
installation  thereof,  from  the  plant  ware- 
house sites  of  Robbins  Flooring  Co  .  at  or 
near  Ishpeming.  Mich.,  and  White  Lake. 
Wis.,  to  points  in  Alabama.  Arkansas. 
Connecticut.  Delaware.  Florida.  Georgia. 
Hlinois.  Indiana.  Iowa,  Kansas.  Ken- 
tucky. Louisiana,  Maine.  Maryland 
Massachusetts.  Michigan.  Minnesota 
Mississippi,  Missouri,  New  Hampshire 
New  York,  New  Jersey,  North  Carolina. 
Ohio.  Oklahoma.  PenrLsylvania.  Rhode 
Island.  South  Carolina.  Tennessee.  Tex- 
as, Vermont.  Virpmia.  West  Virginia. 
Wisconsin.  District  of  Columbia,  and  east 
of  U.S.  Highway  183  in  Nebraska,  and 
(3)  Materials,  equipment  and  supplies, 
used  in  the  manufacture  and  dL^tribution 
of  commodities  above  from  the  above- 
named  destination  States  to  plant  and 
warehouse  sites  of  Robbin*;  Flooring  Co 
located  at  Ishpeming.  Mich  .  and  White 
Lake.  Wis,  Note-  Applicant  states  th?t 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Madison  or  Milwaukee,  Wis. 
Minneapolis-St.  Paul,  Minn. 

No.  MC  128247  (Sub-No.  19)  filed  Sep- 
tember 7,  1971.  Applicant:  BURSAL 
TRANSPORT.  INC.  Rural  Route  1, 
Bunker  Hill,  IN  46914,  Applicant's 
representative:  Warren  C  Moberly,  777 
Chamber  of  Commerce  Building,  In- 
dianapolis, Ind  46204,  Authority  sought 
'o  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Processed  clay,  from,  points  in 
Thomas  County.  Ga..  to  points  in  Ala- 
bama. Arkansas.  Delaware.  Florida. 
Georgia.  Illinois.  Indiana.  Iowa,  Kansas. 
Kentucky.  Louisiana.  Maryland.  Michi- 
gan. Minnesota.  Mississippi.  Missouri 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Oklahoma.  Pennsylvania.  South 
CaroUna,  Tennessee.  Texas.  Virginia, 
Washington,  DC,  West  Virginia,  and 
Wisconsin,  under  contract  with  Oil-Dri 
Corp.  of  America.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis.  Ind  ,  cr  Wash- 
ington, DC. 

No  MC  128247  ( Sub-No.  20 ) .  filed  Sep- 
tember 8.  1971.  Applicant;  BURSAL 
TRANSPORT.  INC.  Rural  Route  1, 
Bunker  Hill.  IN  46914.  Apphcant  s 
representative:  Warren  C  Moberly.  777 
Chamber  of  Commerce  Building.  In- 
dianapolis. Ind  46204.  Authority  sought 
to  operate  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Processed  clap,  from  points  in 
Jefferson  County.  Ga  .  to  points  in  Ala- 
bama. Arkansas.  Delaware.  Florida, 
Georgia.  Hlinois.  Indiana.  Iowa.  Kansas. 
Kentucky,  Louisiana,  Maryland.  Mich- 
igan, Minnesota.  Mississippi.  Missouri. 
New  Jersey,  New  York,  North  Carolina, 
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Ohio.    Oklahoma. 
Carolina,    Tenness^, 
WashiB^ton.   D.C. 
Wlscoiuln.  under  cc^tract 
Tennessee  Mining  a 
If  a  hearing  is  deeqied 
cant  recruestB  It  be 
Ind.,  or  WashingtoA 
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September    10,    19' 
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Pennsylvania,    South 
Texas,    Virginia, 
West  Virginia,   and 
with  Georgia- 
Chemical  Co.  NoTi: 
necessary,  appli- 
neld  at  Indianapolis, 
DC. 


Ai>plicant: 
CORPC  RATION, 


No.  MC  128616 
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No.  MC  128958  < 
tember  13,   1971 
PENN  AIR 
Road.  Olmstead 
town.  PA  17057. 
tlve     John   M. 
Third  Street 
thority  sought  to 
carrier,  by  motor 
routes,  transportini ; 
ties    I  except   articles 
classes  A  and  B 
goods   as   defined 
commodities  in 
requiring   special 
points  in  Adams, 
Centre.  Clinton 
Dauphin,  Franklin 


Sub-No.  104'.  filed 
Applicant:  MID- 
INC.  Box  189. 
1.  Applicant's  repre- 
same  address  as 
:y  sought  to  operate 
r,  by  motor  vehicle, 
utes.     transporting: 

ucts.  products  pro- 

by  manufacturers 
per  and  paper  prod- 
supplies  used  in  the 
distribution  of  the 
es  'except  commod- 

of  size  or  weight. 
ecial  equipment  and 
) ,  t)etween  Westfield, 
,d  Woronoco,  Mass., 
and,  on  the  other, 
ted  States  'except 
>.  Note:  Applicant 
lested  authority  can- 

existing  authority. 
ed  necessary,  appli- 
held  at  Washington, 


£iUb- 


No.  2' ,  filed  Sep- 
.^pplicant:    CENTRAL 
INC.,  141  Access 
Airport,  Middle- 
Applicant's  representa- 
400    North 
Harrikburg.  PA  17108.  Au- 
cperate  as  a  common 
vjehicle,  over  irregular 
General  commodi- 
ol   unusual   value, 
explosives,   household 
by    the   Commission, 
and  commodities 
i  qulpment) .   between 
Bedford,  Berks.  Blair. 
Cumberland. 
Pulton,  Huntingdon^ 


bulk 


Cc  lumbia. 
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Juniata.  Lancaster,  Lebanon.  Lycoming, 
Mifflin.  Montour,  Northumberland,  Perry, 
Snyder,  Suliivan,  Union,  and  York 
Counties.  Pa,,  on  the  one  hand,  and,  on 
the  other.  Newark.  NY.,  and  points  m 
the  New  York,  N.Y.,  commercial  zone, 
restricted  to  shipments  havmg  a  prior 
or  subsequent,  movement  by  air.  Note; 
Applicant  states  that  the  requested  au- 
thority may  oe  tacked  wich  its  MC  128958 
orMC  128958  Sub-No  1'  at  Middletown. 
Pa  ,  or  at  numerous  other  points.  If  a 
hearing  is  deemed  necessarj',  applicant 
requests  it  be  held  at  Harrisburg.  Pa.,  or 
Washington,  DC. 

No  MC  129018  'Sub-No,  3'.  filed  Au- 
gust 18.  1971.  Applicant:  DARRELL  D. 
WYLIE,  623  Burlington,  Holdrege,  NE 
68949  Applicant's  representative  Char- 
les J  Kimball,  605  South  14th  Street, 
Post  Office  Box  82028,  Lmcoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Ice  cream 
novelties  and  yogurt,  from  Los  Gatos, 
Calif.,  and  Salt  Lake  City,  Utah,  to  points 
in  Nebraska,  under  contract  with  Be- 
atrice Foods  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln  or  Omaha,  Nebr. 

No.  MC  129034  'Sub-No.  3i,  filed  Sep- 
tember 1,  1971.  Applicant:  LOOMIS 
COURIER  SERVICE,  INC.,  55  Battery 
Street,  Seattle,  WA  98121.  Applicant's 
representative:  George  H.  Hart,  1100 
IBM  Building.  Seattle.  Wash.  98101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commercial  papers, 
documents  and  written  instruments  'ex- 
cept currency  and  negotiable  securities  i , 
as  are  used  in  the  business  of  banks  and 
banking  institutions  in  interstate  or  for- 
eign commerce  between  points  in  Mult- 
nomah, Clackamas,  and  Wstshmgton 
Coimties,  Oreg,,  on  the  one  hand,  and, 
on  the  other,  points  in  Clark.  Cowlitz, 
Lewis.  Thurston,  Pierce,  and  King  Coim- 
ties, Wash.,  under  contract  with  banks 
and  banking  institutions.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Seattle,  Wash.,  or  Portland. 
Oreg. 

No.  MC  129386  Sub-No  9',  filed 
September  10,  1971.  AppUcant:  RE- 
FRIGERATED TRUCKS,  INC.  1007 
Muhowney  Lane,  Billings,  MT  59102.  Ap- 
plicant's representative:  Clayton  Brown 
•  same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  route.s, 
transporting:  Purebred  cattle,  horses. 
sheep,  svnne.  goats,  and  mules,  chiefly 
vailuable  for  breeding,  racing,  show  pur- 
poses and  other  speciad  uses,  between 
points  in  Montana  on  the  one  hand,  and. 
on  the  other,  points  in  Idaho,  Washing- 
ton. Oregon,  California.  Nevada.  Utah 
Arizona.  Wyoming,  Colorado.  New  Mexi- 
co, North  Dakota.  South  Dakota,  and 
Nebraska.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
wath  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Billings.  Mont  ,  or  Great 
Palls,  Mont. 

I 


No.  MC  129645  (Sub-No.  39 >.  filed 
August  30.  1971.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEES- 
lER,  a  partnersliip.  doing  business  as 
SMEESTER  BROTHERS  TRUCKING, 
1330  South  Jackson  Street,  Iron  Moun- 
tain, MI  49801.  AppUcanfs  representa- 
tive: Louis  J.  Amato.  Post  Office  Box  E, 
Bowling  Green.  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood,  hardboard,  par- 
ticle board,  and  accessories  used  in  the 
installation  thereof  (except  commod- 
ities in  bulk>,  from  Camden,  N.J.,  to 
points  in  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Nebraska.  North  Dakota.  Ohio. 
South  Dakota,  Tennessee,  and  Wiscon- 
sin. Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points 
or  territories  which  can  l>e  served 
through  tacking  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearmg  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC,  or  Louisville,  Ky. 

No.  MC  129720  (Sub-No.  3).  filed 
September  20,  1971.  AppUcant:  JACOB- 
SEN  TRANSFER,  INC..  Post  Office  Box 
47,  Fairmont.  NE  68354.  Applicant's  rep- 
resentative :  Patrick  E.  Quinn.  605  South 
14th  Street,  Post  Office  Box  82028.  Lin- 
coln. NE  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Grain  handling  equipment  and  the 
equipment  and  materials  used  in  the 
erection  thereof,  from  the  plantsite  and 
warehouse  facilities  utUized  by  Circle 
Steel  Corp,  at  or  near  Taylorville,  EL, 
to  points  in  North  Dakota,  South  Dakota. 
Wyoming,  Montana,  Nebraska,  Kansas, 
Io-:va,  Colorado,  Minnesota,  and  Mis- 
souri, under  contract  with  Circle  Steel 
Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha  or  Lincoln.  Nebr. 

No.  MC  133029  'Sub-No.  4).  filed 
September  20.  1971.  AppUcant;  DOEPP 
CROCKETT  HAULING.  INC..  Route  1, 
Box  920,  Dexter.  NM  88230.  AppUcant's 
representative:  Jaseph  F.  Baca,  Post 
Office  Box  465,  311  Sixth  Street  NW., 
Al'Duquerque.  NM  87103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beer  in  kegs,  bottles,  cans 
and  on  pallets  and  empties  on  return, 
from  Houston,  Tex.,  to  Las  Cruces,  Al- 
buquerque and  Santa  Fe.  N.  Mex.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Albuquerque  or  Santa  Fe,  N.  Mex. 

No  MC  133093  'Sub-No.  4>.  filed 
August  2,  1971.  Applicant:  CLIFFORD 
JONES,  doing  business  as  JONES 
TRUCK  LINE,  3010  McNutt  Road,  Sun- 
land  Park,  NM  88063  Applicant's  repre- 
sentative: CUfford  Jones  tsame  address 


as  appUcant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Meat  and  meat  products,  in  refrigerated 
equipment,  from  El  Paso,  Tex.,  to  points 
in  California,  under  contract  with  Star 
Mill,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
El  Paso,  Tex. 

No.  MC  133095  iSub-No.  9).  fUed 
August  23.  1971.  AppUcant:  TEXAS- 
CONTINENTAL  EXPRESS  INC.,  Post 
Office  Box  434,  Euless,  TX  76039.  AppU- 
cant's representative:  Rocky  M.  Moore 
I  same  address  as  applicant » .  Authority 
sought  to  operate  as  a  co-mmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcohol;  alcoholic  bever- 
ages: mixes:  beverage  preparations:  and 
articles  distributed  by  wholesale  and 
chain  liquor  outlets,  from  Houston,  Tex., 
to  Del  Rio,  Eagle  Pass,  and  El  Paso,  Tex. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas. 
Tex.,  or  Washington.  DC. 

No.  MC  133095  (Sub-No.  10'.  filed 
September  21,  1971.  Applicant  TEXAS- 
CONTINENTAL  EXPRESS,  INC.,  Post 
Office  Box  434,  Euless,  TX  76039.  Appli- 
cant's representative:  Rocky  M.  Moore 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuj;fs,  from  M  unt 
Holley  Springs,  Pa.,  to  points  in  Okla- 
homa, Kansas,  Missouri,  Mississippi, 
Louisiana,  Texas.  New  Mexico.  Arizona, 
and  CaUfomia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
t  :ked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Dallas.  Tex.,  or 
Washington,  D.C. 

No.  MC  133703  'Sub-No.  4'.  filed 
August  26,  1971.  Applicant:  WISCONSIN 
CHEESE  SERVICE.  INC..  770  North 
Sprinjdale  Road,  Waukesha,  WI  53186. 
Applicant's  representative:  Frank  M. 
Coyne,  One  West  Main,  Madison,  WI 
53703.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
vegetables,  from  Green  Bay.  Wis.,  to 
points  in  Montana,  Idaho.  Washington, 
Oregon,  Utah,  California.  Arizona.  New 
Mexico,  and  Colorado,  under  contract 
with  The  Larson  Co.,  Green  Bay.  Wis. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago, 
HI.,  or  Madison,  V/is. 

No.  MC  133796  'Sub-No.  6'.  filed  Sep- 
tember 3,  1971  Applicant:  GEORGE 
APPEL,  249  Carverton  Road,  Trucksville, 
PA  18708.  Applicant's  representative: 
Keimeth  R.  Davis.  999  Union  Street. 
Taylor.  PA  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paint,  protective  coatings,  pene- 
trants and  lubricants  (except  commodi- 
ties in  bulk  t ,  from  Lansdale,  Pa.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1»  above,  on  return; 
'  3 1  fuel  priming  starting  aids,  pene- 
trants, paints,  protective  coatings,  insec- 
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ticides  and  ice  removals,  and  corrosion 
inhibitors  (except  conunodlties  in  bulk), 
frcMn  Beverly,  NJ.,  and  Norristown,  Pa„ 
to  points  in  the  United  States  (except 
Alaska  and  HawaU) ;  (4)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  ( 3 )  above,  on  return;  (5) 
fuel  priming  starting  aids,  penetrants, 
paints,  protective  coating,  insecticides 
and  ice  removers,  and  corrosion  inhibi- 
tors and  iron  and  aluminum  rough  cast- 
ings (except  commodities  in  bulk),  from 
Irvington,  N.J.,  to  points  in  the  United 
States  ( except  Alaska  and  Hawaii '  ;  and 
(6'  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  '  5 ' 
above,  on  return.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant holds  contract  carrier  authority 
imder  MC  129239,  therefore  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Philadelphia,  Pa. 

No.  MC  134022  (Sub-No.  6'.  filed  Au- 
gust 26.  1971.  Applicant:  RICHARD  A. 
ZIMA,  doing  business  ^.s  ZIPCO.  4008 
Schuster  Drive,  Post  Office  Box  115.  West 
Bend.  WI  53095.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese,  cheese  food  and  related  spe- 
cialty items,  in  packages  for  retail  sale, 
between  Kaukauna  and  town  of  Vinland, 
Wis.,  and  points  in  Illinois.  Missouri, 
Kansas,  Oklahoma,  Texas,  Louisiana, 
Indiana,  Ohio,  Kentucky, .  Tennessee. 
North  Carolina,  South  CaroUna.  Georgia. 
West  Virginia,  Virginia,  Pennsylvania, 
New  York,  Maryland,  Arkansas,  Massa- 
chusetts, Connecticut.  Rhode  Island,  and 
New  Jersey.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Green  Bay  or  Mil- 
waukee, Wis. 

No.  MC  134036  (Sub-No.  1>.  fUed  Au- 
gust 24.  1971.  Applicant:  TRANS 
WORLD  LEASING,  INC.,  1600  North 
Olden  Avenue,  Trenton.  NJ  08638  Ap- 
plicant's representative:  Morton  E.  Kiel, 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Thermo- 
formed  plastic  articles,  from  the  plant- 
site  of  Princeton  Packaging  Systems  at 
Ewing  Township,  N.J.,  to  points  in  Indi- 
ana, Michigan.  Illinois,  Louisiana.  Aj-- 
kansas.  and  Missouri,  under  contract 
with  Princeton  Packaging  Sy-'^tcms 
Note:  If  a  hearing  is  deemed  neces.sary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  134040  (Sub-No.  2),  filed  Au- 
gust 30,  1971.  AppUcant:  ACME  TRANS- 
FER, INC.,  Post  Office  Box  404.  Fort 
Dodge,  lA  50501.  AppUcant's  representa- 
tive: Kenneth  F.  Dudley,  611  Church 
Street,  Post  Office  Box  279,  Ottumwa, 
LA  52501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Urethane,  urethane  products,  roofing 
and  roofing  materials,  insulating  mate- 
rials, composition  board,  gypsum  prod- 
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ucts,  and  materials  used  in  the  installa- 
tion thereof  (except  commodities  in 
bulk) ,  from  the  plantsite  of  the  Celotex 
Corp.  near  Port  Dodge,  Iowa,  to  pomts  in 
Illinois,  Minnesota.  Montana.  Nebraska. 
North  Dakota.  South  Dakota,  and  Wis- 
consin, under  contract  with  the  Celotex 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Kansas  City.  Mo 

No.  MC  134238  (Sub-No.  3'.  filed 
September  20.  1971.  Applicant:  GENE'S 
INC..  302  Maple  Lane,  Arcanum,  OH 
45304.  Applicant's  representative:  Rob- 
ert W  Loser.  1001  Chamber  of  Commerce 
Building.  Indianapolis.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  '1'  Dairy  products. 
as  described  in  section  B  of  Appen- 
dix I  to  the  report  in  Description  in  Mo- 
tor Carrier  Certificates,  61  M  CC  209; 
and  liinitation  dairy  products  iMelerini  ; 
(2>  cottage  cheese,  yogurt,  ice  cream,  ice 
cream  products,  sherbets,  water  ices,  and 
water  ice  products,  in  containers;  and 
'3'  fruit  drinks  and  juices,  fresh  and 
frozen,  in  containers,  from  the  plantsite. 
warehouse  and  storage  facilities  of  the 
Kroger  Co.,  Indianapolis.  Ind..  to  points 
in  Alabama,  Arkansas.  Florida  Georgia. 
Illinois.  Indiana,  Iowa.  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska.  North 
Carolina,  North  Dakota.  Ohio.  Oklahoma. 
Pennsylvania.  South  Carolina.  South  Da- 
kota. Tennessee.  Texas.  Virginia.  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  under  a  conimuinp  contract 
or  contracts  with  The  Kroger  Co  Note: 
Applicant  holds  common  carrier  author- 
ity under  MC  133977  and  Subs,  there- 
fore, dual  operations  may  be  iii\olved 
If  a  hearine  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cincinnati, 
Ohio.  Indianapolis,  Ind.,  or  Washington. 
D.C. 

No.  MC  134599  'Sub-No.  29'.  filed 
September  1,  1971  Applicant;  INTER- 
STATE CONTRACT  CARRIER  CORP  , 
Post  Office  Box  748.  Salt  Lake  City.  UT 
84101.  Applicant's  representative;  Duane 
W.  Acklie,  Post  Office  Box  80806.  Lincoln. 
NE  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Games  and  toys  and  advertisi7ig  and 
promotional  matter,  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
games  and  toys,  from  City  of  Industry 
and  Compton.  Calif  .  to  points  in  North 
Dakota.  South  Dakota.  Minnesota. 
Nebraska.  Iowa.  Kansas,  and  Missouri, 
under  continuing  contract  with  Mattel. 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lincoln.  Nebr.,  or  Denver.  Colo. 

No.  MC  134599  'Sub-No.  30 >.  filed 
September  13  1971  Applicant  INTER- 
STATE CONTRACT  CARRIER  CORP.. 
Post  Office  Box  748.  Salt  Lake  City.  UT 
84101.  AppUcant  s  representative:  Duane 
W.  Acklie.  Post  Office  Box  80806.  Lincoln, 
NE  68501.  Authority  .sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Games   and   toys   and   advertising   and 
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promotional  mat 
same  time  and 
games  and  toys 
and  Compton.  Ca] 
New    Mexico, 
under  continuini 
Inc  Note:  If  a  hi 
sary.   applicant 
Lincoln.  Nebr.,  oi 

No.    MC    1347 
AugXiSt    19.    1971 
TRUCK  SERVICJ 
1276.   Deminole. 
representative : 
National  Pounda' 
Northwest  58th 
OK  73112.  Authi 
as  a  common  ca 
over  irregular  ro^ 
pipe,  including  C( 
accessories  there, 
of    United   Clay 
Seminole.  Okla.. 
and  Arizona.  Noti 
the  requested  aut! 
with  its  existing 
deemed  necessa: 
be  held  at  Oklahi 


er,  when  moving  at  the 

the  same  vehicle  with 
from  City  of  Industry 
it.,  to  points  in  Arizona. 

xas.    and    Oklahoma. 

contract  with  Mattel, 
aring  is  deemed  neces- 
equests  it  be  held   at 

Denver.  Colo. 

0    < Sub-No.    2'.    filed 

AppUcant:    UNITED 

INC..  Post  Office  Box 

K   74868.   Applicants 

an    Williamson.    280 

ion  Life  Building,  3535 

treet.  Oklahoma  City. 

rity  sought  to  operate 

ier.  by  motor  vehicle. 

tes,  transporting;  Clay 

nnections.  fittings  and 

or.  from  the  plantsite 

Pipe    Co.,    at   or   near 

points  in  Louisiana 

:  Applicant  states  that 
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No.  MC  134872 1' Sub-No.  4i.  fUed  Sep- 
tember 16.  1971  Applicant:  GOSSELIN 
EXPRESS  LTD  J  141  Smith  Boulevard. 
Thetford  Mines.  FQ.  Canada.  Applicants 
representative:  John  J.  Brady.  Jr..  75 
State  Street.  Albiny.  NY  12207.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Snoivmobiles .  from 
Denver,  Colo.,  toj ports  of  entry  on  the 
international  boiiidary  line  between  the 
United  States  and  Canada,  located  in 
Michigan.  Note  :]  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessiry.  applicant  requests 
it  be  held  at  Albany-  N.Y. 

No  MC  134922 
tember   3.    1971 
ADAMS.   INC 
Little  Rock.  AR 
resentative 
LaSalle  Street 
thority  sought  to 
carrier,  by  motor 
routes,  transportip 
New  Hampton, 
ington.  Oregon, 
tana,   Idaho, 
South    Carolina 
Louisiana 
and   Alabama 
that  the  request^ 
tacked  with  its 
hearing  is  deemejd 
requests  it  be 


Will:  am 


Iowa, 


Ne  ^'ada. 


Missis;  iippi 

^OTE: 


hell 


WHITE, 
8063 


No   MC  134959 

tember    1,    1971. 
BENNETT  AND 
a  partnership.  d(^ing 
NETT    AND 
Greeley,    CO 
sentative:  Charleu 
14th  Street,  Post 
coin,  NE  68501 
erate   as   a   contiiact 
vehicle,  over  irreful 
ing:     Feed    and 


Sub-No  19'.  filed  Sep- 
Applicant:    B.   J.    Mc- 
Rjoule  6.  Box  15,  North 
2118   Applicant's  Rep- 
J.  Boyd,  29  South 
C^hicago,   IL  60603    Au- 
orerate  as  a  common 
vehicle,  over  irregular 
Frozen  foods,  from 
to  points  in  Wash- 
Wyoming.  Utah.  Mon- 
North   Carolma. 
Tennessee.    Kentucky, 
Georgia,  Florida. 
Applicant   states 
authority  cannot  be 
isting  authority.  If  a 
necessary,  applicant 
at  Chicago,  HI. 


Sub-No.  1),  filed  Sep- 
Applicant:     GEORGE 
[Wnj.TAM  A.   WHITE, 
business  as  BEN- 
617    21st    Street. 
1.    Applicant's   repre- 
J,  Kimball,  605  South 
Office  Box  82028.  Lin- 
i^uthorlty  sought  to  op- 
carrier,   by   motor 
ar  routes,  transport- 
feed    ingredients    <  1  > 
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from  points  in  Iowa,  Missouri,  Kansas, 
and  nimois  to  points  in  Colorado  i  ex- 
cept pomts  m  Weld.  Pueblo.  Rio  Grande, 
and  Denver  Counties  > ,  New  Mexico, 
Texas.  Kansas.  Nebraska,  and  Okla- 
homa, and  i2i  from  points  in  Denver. 
Colo.,  to  points  in  Wyoming.  Kansas,  and 
Nebraska.  Note:  If  a  hearmg  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver,  Colo. 

No  MC  135007  (Sub-No.  7).  fUed  Sep- 
tember 13.  1971.  Applicant:  AMERICAN 
TRANSPORT.  INC.,  Millard.  Nebr  68137. 
Applicant's  representative:  Frederick  J. 
Coffman.  521  South  14th  Street.  Post 
Office  Box  80806,  Lincoln.  NE  68501  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MC  C.  209  and 
766.  from  the  plants,  warehouses  and 
storage  facilities  utilized  by  National 
Beef  Packing  Co.  at  or  near  Kansas  City 
and  Liberal.  Kans..  to  points  in  Maine, 
New  Hampshire,  'Vermont.  Ma.ssachu- 
setts,  Connecticut.  Rhode  Island.  New 
York,  Pennsylvania.  New  Jersey.  Mary- 
land, IJelaware,  West  Virginia,  Ohio.  'Vir- 
guiia.  North  Carolma,  South  Carolina, 
and  the  District  of  Columbia,  under  a 
contmum?  contract  with  National  Beef 
Packing  Co  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr  ,  or  Kansas  City,  Mo. 

No.  MC  135033  fSuh-No.  3)  (Correc- 
tion i .  filed  August  18.  1971.  published  m 
the  Feder.al  Register,  issue  of  Septem- 
ber 30.  1971.  under  No.  MC  125951  Sub  18 
in  error,  and  republished  as  corrected 
this  issue  Applicant:  SILVET^  &  COM- 
PANY, a  corporation.  South  Omaha 
Bridge  Road,  Council  Bluffs,  L\  51501. 
Applicants  representative:  Donald  L. 
Stern.  530  Univac  Building,  Omaha, 
Nebr  68106  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  De- 
hydrated food  products,  from  Norfolk, 
David  City.  Ravenna,  and  Omaha.  Nebr.; 
Malveni.  Iowa;  and  Springfield,  Mo.,  to 
point*  in  Connecticut.  Delaware.  Mary- 
land. Massachusetts,  New  Jersey,  New 
York.  Pennsylvania,  and  Rhcxle  Island, 
under  contract  with  Henningsen  Foods, 
Inc  Note:  Applicant  conducts  operations 
as  a  common  carrier  under  No.  MC 
125951.  therefore  dual  operations  may  be 
involved.  The  purpo.se  of  this  republica- 
tion is  to  show  the  correct  docket  number 
assigned  thereto  as  MC  135033  (Sub-No. 
3'  m  heu  of  MC  125951  i Sub-No.  18). 
which  was  in  error.  If  a  hearing  is 
deemed  necessarj',  applicant  requests  it 
be  held  at  Omaha.  Nebr. 

No  MC  135133  'Sub-No.  1-  filed  Au- 
gust 26.  1971.  Applicant:  ALBERT  RING. 
ANDREW  RING,  RONALD  RING.  AND 
BERNARD  RING,  doing  b'osiness  as 
FRANK  RICHARD  RING.  Neola,  Iowa 
51559  Applicant's  representative:  Albert 
L  Ring  •  same  address  as  applicant  •  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 


routes,  transporting:  Used  telephones 
and  communication  equipment,  loose, 
uncrated.  from  points  in  Michigan.  Illi- 
nois. G«)rgia.  Texas.  California,  Ohio, 
and  Mi-ssoun  to  the  plantsite  and  storage 
facilities  of  AUied  Communications 
Equipment  Supply  at  or  near  Council 
Bluffs  and  Neola.  Iowa  for  the  account  of 
Allied  Communications  Equipmnent  Sup- 
ply. Note:  Applicant  holds  common  car- 
rier authority  under  MC  62601,  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  135207  (Sub-No.  It.  filed  Au- 
gust 26,  1971.  Applicant:  L.  M.  X  EX- 
PRESS, INC.,  42-33  66th  Street,  Woixl- 
side,  NY  11377.  Apphcant's  representa- 
tive: Merrill  Higgins  (same  address  as 
applicant » .  Authority  sought  to  of>erate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Cups, 
lids,  straws,  plates,  dishes,  bowls,  dis- 
pensers, packaging  containers,  in  straight 
or  mixed  shipments,  in  conventional 
motor  carrier  equipment,  between  appli- 
cant's facilities  in  New  York,  N.Y..  and 
within  the  New  York  City  commercial 
zone,  on  the  one  hand.  and.  on  the  other, 
points  in  Essex.  Union.  Bergen,  Passaic, 
and  Hudson  Counties,  N,J.,  and  points  in 
Nassau,  Suffolk,  Westchester,  Rockland, 
Ulster,  Sullivan.  Dutchess,  and  Oran::;e 
Counties,  NY.  under  contract  with 
Maryland  Cup  Corp.  Note:  If  a  h?arin:; 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C  .  Balti- 
more. Md..  or  New  York.  N.Y. 

No.  MC  135320  (Sub-No.  3i,  filed  Au- 
gust 30.  1971.  Applicant:  OKLAHOMA 
ARMORED  CAR.  INC.,  1005  Southwe.-t 
Second  Street.  Oklahoma  City,  OK  73125. 
Applicant's  representative:  John  M. 
Delany.  2  Nevada  Drive.  Lake  Success. 
NY  11040.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  if)  Busi- 
ness papers,  records,  audit  and  account- 
ing media  of  all  kinds:  '2i  radiophar- 
maceuticals, radioactive  drugs  and  medi- 
cal isotopes;  i3)  medical  instruments 
and  replacement  parts:  and  <  4 '  cut  flow- 
ers, decorative  greens  and  florist  sup- 
plies, between  points  in  Oklahoma,  on 
traffic  having  an  immediately  prior  or 
subsequent  out-of-State  movement. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City.  Okla. 

No.  MC  135212  'Sub-No.  2',  filed  Au- 
gust 19,  1971.  Applicant:  ACADIAN  EX- 
PRESS SER'VTCE  LTD.,  1950  Ellesmere 
Road,  Unit  21.  Scarborough.  ON.  Canada. 
Applicant's  representative:  Robert  D. 
Gunderman.  Suite  1708,  Statler  Hilton, 
Buffalo.  NY  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  in  express 
service  'except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing), between  ports  of  entry  on  the  in- 
ternational boimdary  lines  between  the 


Unit«d  States  and  Canada  located  on 
the  Niagara  River,  on  the  one  hand,  and, 
on  the  other,  points  in  Erie,  Niagara, 
Genessee,  and  Monroe  Counties,  N.Y. 
Restrictions :  (1 )  To  shipments  originat- 
ing at  or  destined  to  points  in  Canada: 
(2»  to  the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  less 
than  400  pounds  per  shipment  from  one 
consignor  to  one  consignee  on  any  one 
day:  and  '3)  restricted  to  the  trans- 
portation of  shipments,  the  deliveries  of 
which  are  to  be  completed  on  the  same 
day  that  .shipments  are  tendered.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  135345  (Sub-No.  2).  filed  Sep- 
tember 7,  1971.  Applicant:  C.  E.  WOOD, 
doing  business  as  WOOD  DELIVERY, 
Route  7,  Box  414.  Roanoke,  VA  24018. 
Applicant's  representative:  Paul  S. 
Barbery,  Sixth  Floor.  Boxley  Building, 
Roanoke,  'Va.  24005.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Drugs  arid  such  general  commod- 
ities as  are  dealt  in  by  wholesale  and 
retail  drug  business  houses,  from 
Roanoke,  'Va.,  to  (1)  points  in  North 
Carolina  on  the  west  of  a  line  extending 
from  the  'Virginia-North  Carolina  State 
line  along  U.S.  Highway  501  to  Durham, 
N.C.,  on  and  north  of  a  Line  extending 
along  U.S.  Highway  70  from  Durham 
through  Greensboro,  Salisbury,  States- 
\ille,  N.C,  to  Hickory,  N.C.,  and  on  and 
east  of  a  line  extending  along  U.S.  High- 
way 321  from  Hickory  to  Boone,  N,C,,  and 
thence  along  U.S.  Highway  421  from 
Boone  to  the  North  Carolina-'Virginia 
State  line,  exclusive  of  points  in  Rock- 
ingham Coimty,  N.C,  (2)  points  in 
Washington,  Sullivan,  Carter  and  John- 
son Counties,  Term.,  and  (3)  points  in 
McDowell,  Wyoming  and  Mercer  Coim- 
ties.  W.  'Va..  points  in  Raleigh  County, 
W.  'Va..  on  and  east  of  West  'Virginia 
Highway  16.  and  points  in  West  'Virginia 
on  and  north  of  a  line  extending  from 
the  West  'Virginia-'Vlrginla  State  line 
along  the  northern  boundary  of  Mercer 
County  to  the  junction  with  Raleigh 
County  and  thence  along  the  northern 
boundary  of  Raleigh  County  to  the  Jimc- 
tion  of  U.S.  Highway  19,  thence  on  and 
east  of  a  line  extending  along  U.S.  High- 
way 19  to  the  jimction  of  U.S.  Highway 
60.  and  thence  on  smd  south  of  a  line 
extending  along  U.S.  Highway  60  from 
its  junction  with  U.S.  Highway  19  to  the 
West  'Virginia- Virginia  State  line,  imder 
contract  with  Roanoke  Drug  Division  of 
McKesson  &  Robbins,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  135398  tSub-No.  4),  fUed 
July  22,  1971.  Applicant:  CULLEN 
TRUCKING  CO.,  INC.,  9540  South  Balti- 
more Avenue,  Chicago,  IL  60617.  Appli- 
cant's representative:  Samuel  Ruff, 
2109  Broadway,  East  Chicago,  IN  46312. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shortening  and 
meats  (except  in  bulk,  in  tank  vehicles), 
between  Chicago,  Dl.  and  points  in  In- 
diana, Michigan,  Ohio.  Dlinois,  and 
Kentucky,    for    the    account    of    South 
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Chicago  Packing  Co.  and  Chicago  Short- 
ening Corp.  NoTi :  If  a  hearing  l£  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago,  HI. 

No.  MC  135486  (8ub-No.  2).  filed  Sep- 
tember 20.  1971.  Apphcant:  JACK 
HODGE  TRANSPORT,  INC..  2410  West 
Ninth  Street,  Marion,  IN  46952.  Appli- 
cant's representative:  Robert  W.  Loser, 
1001  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1»  Dairy  products,  as 
described  in  section  B  of  Appendix  I  to 
the  Report  and  Descriptions  in  Motor 
Carrier  Certificate  61  M.C.C.  209:  and 
imitation  dairy  products  (Melerin) ;  and, 
'2)  cottage  cheese,  yogurt,  ice  cream,  ice 
cream  products,  sherbets,  water  ices,  and 
water  ice  products,  in  containers:  and. 
'3)  fruit  drinks  and  juices,  fresh  and 
frozen,  in  containers,  from  the  plantsite, 
warehoiise  and  storage  facilities  of  The 
Kroger  Co.,  Indianapolis,  Ind.,  to  points 
in  Alabama.  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Mirmesota, 
Mississippi,  Missouri.  Nebraska,  North 
Carolina.  North  Dakota.  Ohio.  Oklahoma, 
Pennsjivania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  'Virginia,  West 
'Virginia,  Wisconsin,  and  the  District  of 
Columbia,  restricted  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  or  contracts  with  The 
Kroger  Co.,  in  refrigerated  equipment. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cincin- 
nati, Ohio.  Indianapolis,  Ind.,  or  Wash- 
ington, D.C. 

No.  MC  135509  (Sub-No.  2'.  filed 
Augiist  24,  1971.  Applicant:  WILLIAM  R. 
WADE,  doing  business  as  WADE'S  MO- 
BILE HOME  MOVERS,  8015  East  58th 
Street,  Kansas  City,  MO  64129.  Appli- 
cant's representative;  Frank  W.  Taylor, 
Jr  .  1221  Baltimore  Avenue,  Kansas  City, 
MO  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting. 
House  trailers,  mobile  homes  and  modu- 
lar homes,  between  points  in  Missouri  on 
and  west  of  U.S.  Highway  63,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois 
and  Kansas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  ai^licant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  135528  (Sub-No.  4'.  filed 
September  3.  1971.  Applicant:  CLIF- 
FORD R.  SMITH,  doing  business  as 
SMITH  TRUCKING.  R.F.D.,  Oakley,  UT 
84055.  Applicant's  representative:  Miss 
Irene  Warr,  Suite  419  Judge  Building. 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  materials,  from 
Los  Angeles,  Calif.,  harbor  commercisd 
zone  to  points  in  Utah,  under  contract 
with  P.  K.  'Wholesale  Roofing  Supply. 
No-rE:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City.  Utah. 
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No.  MC  135533  (Sub-No.  P.  filed  Sep- 
tember 13,  1971.  Applicant:  TRANS- 
PORTS INTERNACIONALES  DE  BAJA 
CALIFORNIA,  S.A..  KM  8  Carretera  San 
Luis.  Apartado  Postal  120,  Mexicali,  Baja 
California.  Mexico,  Applicant's  represent- 
ative; David  P.  Christiansen.  825  City 
National  Bank  Building.  606  Soi.th  Olive 
Street.  Los  Angele.'=.  CA  90014  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Kerosene,  jct  fuel,  solvent, 
ai'iation  gasoline,  turbine  fuel,  and  lubri- 
cants, between  points  in  Los  Angeles 
County.  Calif.,  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the  in- 
ternational boundary  hnc  between  the 
United  States  and  Mexico  at  or  near 
Cale.xico  and  San  Ysidro.  Calif.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
I'cque.'^ts  it  be  held  at  Los  Anpeles.  Calif. 

No.  MC  135569  'Sub-No.  2<.  filed  Sep- 
tember 2,  1971,  Applicant:  CORNELIUS 
WIELINK,  Rural  1,  Harmon,  ON,  Can- 
ada. Applicant's  representative:  Flobert 
D.  Gunderman.  Suite  1708.  Statler  Hilton, 
Buffalo.  N.Y.  L4202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Precast  concrete  units,  from  ports  of 
entry  on  the  international  boimdary  line 
between  the  United  States  and  Canada 
located  on  the  Niagara,  Detroit,  and  St. 
Clair  Rivers,  to  Detroit  and  Port  Huron, 
Mich.,  and  points  in  New  York,  Pennsyl- 
vania, and  Ohio,  under  contract  viith 
Decor  Precast  Co..  Ltd.  Note;  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Buffalo,  N.Y. 

No.  MC  135607  (Sub-No.  1),  filed  Au- 
gust 16,  1971.  Applicant:  VANCOUVER 
AIRLINE  CARTAGE  '  1964)  LTD..  Suite 
208.  444  Cowlet  Crescent.  Richmond.  BC 
Canada.  Applicant's  representative:  J. 
Stewart  Black,  1322  Laburnum  Street, 
Vancouver,  BC  Canada.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle,  over  regular  routes,  transport- 
ing: General  commodities.  'except 
household  goods  as  defined  by  the  Com- 
mission and  explosives,  having  prior  or 
subsequent  movement  by  air  > .  between 
the  international  boundary  line  of  the 
United  States  and  Canada  at  th^  port  of 
entry  at  or  near  Blaine,  Wash.,  and  Se- 
attle, Wash.,  and  Sea-Tac  Airport. 
Wash.,  over  Interstate  Highway  5.  Note; 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Seattle.  Wash 

No.  MC  135614  'Sub-No.  1'.  filed  Au- 
gust 16.  1971  Apphcant:  ESKELIN,  INC., 
4604  Womall  Road.  Kansas  City.  MO 
64112.  Applicant's  representative:  Her- 
bert V.  Eskelin  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transixjrting:  <1)  Such 
commodities,  as  are  manufactured  and 
dealt  in  by  chemical  companies,  except 
commodities  in  bulk,  in  tank  or  hopper 
type  vehicles,  and  (2)  Returned  and  re- 
jected shipments  and  equipment,  mate- 
rials cTwi  supplies,  used  in  the  manufac- 
ture and  distribution  of  commodities  de- 
scribed in  (1),  except  commodities  in 
bulk,  in  tank  or  hopper  type  vehicles,  be- 
tween   Kansas    City,    Mo -Kans  ,     and 
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points  in  Alabaina,  Arkansas,  Georgia. 
Louisiana,  Missiiaippi,  and  Texas,  under 
contract  with  Chemagro  Corp.  Note:  If 
a  hearing  is  deemed  necessar>',  applicant 
requests  it  be  help  at  Kansas  City,  Mo 


32    (Sub-No.    li,    filed 

Applicant:    FRANCIS 

N,   INC..   600   Spring 

Falls.  OR  97601.  Appli- 

tive:  Jack  L.  Dempsey 

applicant  > .  Authority 

as  a  contract  carrier. 

,  over  irregular  routes, 

od  waste  products,  from 

rou    County,    Calif ,    to 

h  County.  Oreg.,  under 

eyerhaeuser  Co.  Note 

med  necessary,  appli- 

held  at  Klamath  Falls 

36  I  Sub-No.  2i,  filed 
Applicant:  HARRY  E. 
oute  No.  4,  McLeans- 
thority  sought  to  oper- 
carrier,  by  motor  vehi- 

routes,  transporting: 

mber,    pallets,    boxes. 

trapping,  and  steel  dip 

cLeansboro,    HI.,    and 

under  contract  with 

Co.,  McLeansboro,  111 
g  is  deemed  necessary. 

it  be  held  at  Spring- 

s.  Mo. 


No     MC     135^ 
Augiist   23,    19' 
D.    BROWN    & 

Street,  Klamath 
cant's  represent! 
•  same  address 
sought  to  operal 
by  motor  vehicli 
transporting:  Wi 
points    m    Siskl; 
points  in  Klama| 
contract  with 
If  a  hearing  is 
cant  requests  it 
or  Portland,  On 

No.    MC    135i 
August  19,   1971 
CLARK,  Rural 
boro, IL  62859 
ate  as  a  contrac, 
cle,  over  irregul 
Rough    green 
blockings,  nails 
tank,   between 
Poplar  Bluff,  M| 
Joseph  O.  Bald' 
Notb:  If  a  hei 
applicant  requ< 
field,  HI.  or  St 

No.  MC  13575^  (Sub-No.  1',  filed  Sep- 
tember 8.  1971.  Applicant:  K  &  C 
TRANSPORTATION.  INC..  Ninth  Floor. 
Loyalty  Building.  Portland.  Oreg.  97204. 
Applicant's  reprisentative :  Carol  Hewitt 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (lb  Books  and  periodicals, 
and  library  carts,  between  BlJickwood, 
N.J  ,  on  the  one  hand,  and.  on  the  other. 
points  in  Kingfe,  Nassau,  New  York. 
Bronx,  QiieensJ  Richmond,  Brockland, 
and  Suffolk  Coimties,  N.Y.;  Luzerne, 
Delaware.  Philadelphia,  and  Lehigh 
Counties,  Pa.:  Buflolk  and  Middlesex 
Counties,  Massj:  Burlington,  Merces. 
Middlesex,  Sumpierset.  Hudson,  Essex, 
Passaic,  Bergenj  and  Morris  Counties, 
N.J.;  Baltimore,  Carroll,  Anne  Arundel, 
and  Clarke  Counties,  Md.;  New  Haven 
County,  Conn.;  and  in  Delaware:  and  '  2  > 
books,  pertodicals  and  library  carts,  be- 
tween blackwoop.  N.J.:  Marion,  Ohio; 
Zion,  m.:  Denver,  Colo.,  and  Beverton. 
Oreg.  under  contract  with  Richard  Abel 
and  Company,  lie.  Note:  If  a  hearing  is 
deemed  necessaiy.  applicant  requests  it 
be  held  at  Portland,  Oreg. 


Lane 


9 


No   MC  13583$ 
tember  1,  1971 
BAIRD,  doing 
146  Cherry 
AppUcant's 
Wick,   Jr  ,   2310 
burgh,   Pa.    152 
operate  as  a 
vehicle,  over 
ing:  Such 
retail  department 
houses,  from 
County,  Pa.,  to 
Mahoning,  and 


CO  I 


Sub-No.  2  I ,  filed  Sep- 
Vpplicant:  WILLIAM  C 
btsiness  as  JOHN  BAIRD. 
Aliquippa,  PA   15001. 
representative:     Henry    M. 
Grant  Building.  Pitts- 
Authority  sought   to 
tract  carrier,  by  motor 
irregular  routes,  transport- 
merch-andise  as  is  dealt  in  by 
stores  and  mail  order 
Township.  Beaver 
points  in  Coltunbiana. 
^refferson  Counties,  Ohio. 


C  inter 


NOTICES 

and  Brooke  and  Hancock  Counties, 
W.  'Va  .  under  contract  with  Sear.s,  Roe- 
buck and  Co  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa.,  or  Washing- 
ton, D.C. 

No  MC  135866  i  Sub-No.  1),  filed 
August  25  1971  Apphcant:  JACK  L. 
M.\SSENDER.  dom?  business  as  ZIL- 
LAH  HAULING  SERVICE.  6502  North 
Pittsburg.  Spokane.  WA  99207.  Appli- 
cants representative:  John  Hall.  6130 
Arcade  Building.  Seattle.  Wash.  98101. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Building 
materials,  glass,  steel,  lumber,  plywood, 
roofing,  nails,  paneling,  insulation,  iron 
and  steel,  fabricated  and  laminated 
beams,  between  pomt,s  in  Washington. 
Montana.  Idaho.  Oregon,  and  California, 
under  contract  with  Savage  Wholesale 
Building  Materials.  Artistic  Iron  Works 
and  Wm  Miller  Lumber  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Spokane,  Wash. 

No.  MC  135873  (Sub-No.  1).  filed 
September  10,  1971.  Applicant:  KSS 
TRANSFORATION  CORPORATION. 
4  Wester  Avenue,  Metuchen,  NJ  08840. 
Applicant's  representative:  Donald  L. 
Stem.  530  Univac  Building.  Omaha. 
Nebr.  68106.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  En- 
velopes, advertising  materials,  circulars, 
paper  bags,  rolled  paper  stock  for  print- 
ing and  newsprint,  periodical  inserts 
and  business  forms,  from  Metuchen. 
Edison.  North  Brunswick,  and  Middle- 
sex. N.J.,  to  points  in  the  United  States 
I  except  Alaska  and  Hawaii  > ,  under  con- 
tinuing contract  or  contracts  with  Web- 
craft  Packaging.  Inc  ,  Filmcraft  Pack- 
aging, Inc.,  and  Publication  In.sert  Corp. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  NY. 

No.  MC  135909.  filed  August  2.  1971. 
Applicant:  WALTER  V.  BAKER  AND 
WILLIS  D.  W.  B.\KER.  a  partnership 
doing  business  as  BAKER  BROS.,  304 
South  Main,  Ellington.  MO  63638.  Appli- 
cant's representative:  Walter  'V.  Baker. 
•  same  address  as  apphcant  i.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  feed,  seed  and 
grain,  in  bag  and  bulk,  except  liquid 
bulk,  from  points  m  Missouri.  Iowa.  Illi- 
nois. Alabama,  Arkansas,  and  Kansas. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  :t  be  held  at  Reynolds 
County  Court  House,  Centerville,  Mo., 
or  St.  Louis,  Mo. 

No.  MC  135920  filed  August  9.  1971. 
Applicant:  REDWOOD  TRANSPORT 
LTD  ,  Post  Office  Box  600.  Fort  McMur- 
ray.  AB  Canada.  Applicant's  represent- 
ative; Stanley  Motkoski  'same  address 
as  applicant  > .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: '1'  Used  and  reconditioned  con- 
veyor belting,  from  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located 


at  or  near  Noyes.  Minn.,  to  Virginia. 
Minn.,  and  (2)  used  and  reconditioned 
bucketwheel  teeth,  from  the  port  of  en- 
try on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  or  r^ear  Sweetgrass.  Mont, 
to  Berkeley.  Calif.,  under  contract  with 
Great  Canadian  Oil  Sands  Limited 
Note:  If  a  hearing  is  deemed  necessary. 
applicant  does  not  specify  a  location. 

No.  MC  135928  (Sub-No.  2i,  filed 
September  1,  1971.  Applicant;  KRS 
TRUCKING  CORPORATION.  1355 
West  Front  Street.  Plainfleld,  NJ  07063. 
Applicant's  representative:  Robert  B. 
Pepper,  174  Brower  Avenue,  Edison,  NJ 
08817.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Leaders, 
gutters,  elbows,  corner  ends,  downspouts, 
and  materials  and  supplies  used  in  con- 
nection therewith,  from  the  plantsite  of 
Royal-Apex  Manufacturing  Co..  Inc., 
Plainfleld.  N  J.,  to  points  in  the  United 
States  east  of  the  Mississippi  River,  un- 
der a  continuing  contract  with  Royal- 
Apex  Manufacturing  Co.,  Inc..  damaged, 
refused,  and  rejected  shipments  on  re- 
turn. Note;  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary-,  applicant  requests  it 
be  held  at  Newark.  N  J.,  or  New  York. 
N.Y. 

No.  MC  135948  <  Sub-No.  1>.  filed  Sep- 
tember 16,  1971.  Applicant:  DARWIN  L. 
YOUNG  AND  MELVIN  J.  THOMPSON. 
a  partnership,  doing  business  as  D,  L,  Y. 
TRUCKING,  Route  5.  Box  99,  Blackfoot, 
ID  83221.  Applicant's  representative: 
I>arwin  L.  Young  '  same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  in 
bulk,  from  points  in  Carbon.  Emery,  Se- 
vier. Summit,  and  Kane  Counties,  Utah, 
to  points  in  Bingham  County,  Idaho. 
Note;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Applicant  seeks  no  du- 
plicating authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pocatello.  and  Boise,  Idaho, 
or  Salt  Lake  City,  Utah. 

No.  MC  135952  i Sub-No.  2).  filed 
September  3.  1971.  Applicant:  A-IST 
TRUCKING  &  LEASING  CORP.,  180 
Winfred  Avenue,  Yonkers,  NY  10704. 
Applicants  representative:  Arthur  J. 
Piken.  1  Lefrak  City  Plaza.  Suite  1515. 
Flushing.  NY.  11368.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Radio  receiving  sets,  tape  record- 
ers, tape  players,  record  players,  com- 
binations and  parts  thereof,  sewing  ma- 
chines, sewing  machine  cabinets,  and 
parts  thereof,  between  the  premises  of 
Morse  Electro  Products  Corp..  at  New 
York.  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  New  Jer- 
sey, Coruiecticut,  Massachusetts,  Rhode 
Island,  New  Hampshire,  and  Philadel- 
phia, Pa.,  under  contract  with  Morse 
Electro  Products  Corp.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  N.Y. 


No.  MC  135965  (Correction^  filed  Au- 
gust 16,  1971,  published  in  the  Federal 
Register  issue  of  September  30,  1971,  and 
republished  in  part  as  corrected,  this 
issue.  Applicant:  J.  P.  WIEST,  doing 
business  sis  'WIEST  TRUCKING,  1509 
Western  Park  'Village,  Jamestown,  ND 
58401.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  National  Bank 
Building,  Fargo,  N.  Dak.  58102.  Note: 
The  sole  purpose  of  this  partial  republi- 
cation is  to  reflect  the  applicant  as  J.  P. 
WIEST,  doing  business  as  WIEST 
TRUCKING  in  lieu  of  J.  P,  WEIST,  do- 
ing business  as  WEIST  TRUCKING, 
which  was  shown  erroneously  in  the 
previous  publication.  The  rest  of  the  ap- 
plication remains  as  previously  published. 

No.  MC  135973  (Sub-No.  li,  filed  Au- 
gust 26,  1971.  Applicant;  EXPEDITED 
TRANSPORTATION  CORPORATION, 
5  Wood  Avenue,  Secaucus,  NJ.  Appli- 
cant's representative:  Edwin  L.  Smith, 
235  East  42d  Street,  New  York,  NY  10017. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Film,  videotape  and 
soundtrack,  between  the  Borough  of 
Manhattan,  N.Y..  and  Wilmington,  Del., 
under  contract  with  Procter  &  Gamble 
Co..  Grey  Advertising,  Inc..  and  Doyle 
Dane  Bembach.  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York.  N.Y.,  or  Wash- 
ington, D.C. 

No.  MC  135978,  flled  August  18,  1971, 
Applicant:  RED  LINE  EXPRESS,  INC., 
Post  Office  Box  306,  Dade  City.  FL  33525. 
Applicant's  representative:  George  M. 
Grant,  Jr.,  919  18th  Street  NW.,  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
^g:  Building  materials  (except  commod- 
;lties  in  bulk  and  commodities  requiring 
.('special  equipment  because  of  size  or 
«  weight) ,  plywood  and  composition  board. 
between  Charleston,  m,,  and  points  in 
Alabama,  Florida,  G«orgia,  Mississippi, 
Louisiana,  Arkansas,  Kentucky,  Tennes- 
see, Virginia,  North  Carolina,  and  South 
Carolina.  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  135990.  filed  August  19,  1971. 
Applicant:  CONTRACT  CARRIER, 
INC.,  617  The  Omaha  Building.  Omaha. 
Nebr.  68102.  Applicant's  representative: 
Michael  T.  Levy  (same  address  as  appli- 
cant*. Authority  sought  to  operate  as  a 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hair  care 
items,  manufactured  by  Tip  Top  Divi- 
sion of  Faberge,  Inc..  from  Omaha,  Nebr.. 
to  Pomona.  Cahf.i  Kearns.  Utah;  Dallas. 
Tex.;  Boimd  Brook,  N.J.;  and  Forest 
Park,  Ga,.  under  contract  with  Tip  Top 
Division  of  Faberge,  Inc,  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha,  Nebr.,  or 
Kansas  City,  Mo. 

No.  MC  136008,  filed  August  26,  1971. 
Applicant:    JOE    BROWN    COMPANY, 


NOTICES 

INC.,  20  Third  Street  NE.,  Post  OfQce 
Box  1669,  Ardmore,  OK  73401,  Appli- 
cants representative:  Rufus  H.  Lawson, 
106  Bixler  Building,  Post  Office  Box 
75124,  Oklahoma  City,  OK  73107,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  limestone, 
sand  and  gravel,  and  related  materials, 
between  points  in  Arkansas.  Oklahoma, 
Kansas,  Colorado,  and  Texas.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla. 

No.  MC  136009,  filed  August  18.  1971. 
Applicant:  ROBERT  P.  KING.  INC  .  69 
Vernon  Street.  Gardner,  MA  01440.  Ap- 
plicant's representative:  Arthur  A. 
Wentzell,  Post  Office  Box  764.  Worcester, 
MA  01613,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Antique,  classic,  or  specific  interest  cars, 
and  related  parts  thereof,  between  points 
in  Worcester  Coimty.  Mass.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Alabama.  Connecticut,  Delaware.  Flor- 
ida. Georgia,  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Michigan,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Ten- 
nessee, Vermont,  Virginia,  West  Virginia, 
Wisconsin,  the  District  of  Columbia,  and 
St.  Louis,  Mo.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston  or  Worcester,  Mass. 

No.  MC  136018,  filed  August  30,  1971. 
Applicant;  TRI  CITY  EXPRESS,  INC.. 
Post  Office  Box  1418,  Memphis,  TN  38101. 
Applicant's  representative:  R.  Connor 
Wiggins.  Jr.,  Suite  909,  100  West  Main 
Building.  Memphis,  Tenn.  38103.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (li  Wood  chips. 
from  points  in  Kentucky  on  and  west  of 
U.S.  Highway  41  to  points  in  Kansas, 
Nebraska,  Iowa.  Minnesota,  and  Wiscon- 
sin: and  (2<  general  commodities  < except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment), between  Dukedom,  Pilot  Oak, 
Fairbanks.  Harvey,  Tri-City,  Cuba,  Bell 
City,  and  Lynnville,  Ky..  on  the  one  hand, 
and,  on  the  other,  Memphis,  Tenn.  Note: 
If  a  hearing  is  deemed  nece.ssary,  appli- 
cant requests  it  be  held  at  Memphis  or 
Nashville,  Tenn, 

No.  MC  136019,  flled  August  23.  1971 
Applicant:  JAMES  McGRAW,  doing 
business  as  McGRAW  DELIVERY 
SERVICE,  837  Bonita,  Elk  Grove.  IL.  Ap- 
plicant's representative:  Philip  A.  Lee. 
110  South  Dearborn  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Neic 
furniture,  from  Charlotte.  N.C..  to  Elk 
Grove,  III.,  under  contract  with  Anvan 
Industries,  Inc.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 
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No.  MC  136029.  filed  September  13. 
1971.  Applicant:  R.  C.  'WILLIAMS.  Sal- 
lisaw,  Okla.  74955.  Applicant's  repre- 
sentative: Robert  J.  Mildfelt,  600  Lein- 
inger  Building,  Oklahoma  City,  Okla 
73112.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting.  Ground 
and  pulverized  limestone,  from  Marble 
City  and  SalUsaw.  Okla.,  to  points  m 
Kansas,  Missouri,  Arkansas.  Texas, 
Louisiana,  and  Oklahoma,  under  con- 
tract with  St.  Clair  Lime  Co  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla. 

No.  MC  136031,  filed  September  2,  1971. 
Applicant;  EIDSON  &  USSERY.  INC.. 
Rural  Route  No,  2,  Marshall,  MO 
65340.  Applicant's  representative : 
Thomas  P.  Rose,  Jefferson  Building  (Post 
Office  Box  205 » ,  Jefferson  City,  MO  65101 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  lAiil'  Dry  fertil- 
izer, from  Lawrence.  Kans  .  to  all  plant- 
sites,  exchanges  or  other  facilities  of 
Missouri  Farmers  Association.  Inc.  in 
Missouri;  (2)  Salt,  from  Hutchinson. 
Kans.,  to  all  plantsites.  exchanges,  or 
other  facilities  of  Missouri  Farmers  Asso- 
ciation, Inc.  in  Missouri;  (3>  Livestock 
Feeders,  from  Quincy,  El.,  and  Jefferson. 
Iowa  to  all  plantsites,  exchanges,  or 
other  facilities  of  Missouri  Farmers  As- 
sociation Inc..  in  Missouri,  and  in 
Rogers,  Ark.,  (4i  Wire  and  Fence  Posts. 
from  Joliet,  111.,  to  the  plantsites,  ex- 
changes, or  other  facilities  of  Missouri 
Farmers  A.ssociation,  Inc.,  in  Missouri; 

(5)  Paper  Bags  and  Baa  Materials,  from 
Nashville,  Term.,  to  the  plantsites,  ex- 
changes, or  other  facilities  of  Missouri 
Farmers  Association.  Inc..  in  Missouri; 

(6)  Bailer  and  Binder  Twine,  from  New 
Orleans.  La.,  to  the  plantsites.  exchanges, 
or  other  facilities  of  Missouri  Farmers 
Association,  Inc..  in  Missouri:  (7>  Oyster 
Shell  and  Paper,  from  Houston  and 
Pasedena,  Tex.,  to  the  plantsites,  ex- 
changes, or  other  facilities  of  Missouri 
Farmers  Association.  Inc.,  in  Missouri: 
(8i  Tires,  from  Baltimore  and  Cumber- 
land, Md.,  and  Memphis.  Tenn..  to  the 
plantsites.  exchanges,  or  other  facilities 
of  Missouri  Farmers  Association,  Inc.,  in 
Missouri,  under  a  continuing  contract 
with  Missouri  Farmers  Association  Inc 
of  Columbia,  Mo.  'Bi  (1>  Cotton  Piece 
Goods.  Unfinished,  in  Rolls  or  Bales. 
from  Bemis,  Knoxville,  and  Nashville. 
Tenn.,  and  Sumter.  S.C.  and  Talladega, 
Ala.,  to  Kansas  City.  Mo.,  under  a  con- 
tinuing contract  with  Central  Bag  Co. 
of  Kansas  City.  Mo.  Note;  Applicant 
holds  common  carrier  authority  under 
MC  125081  (Sub-No.  2',  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Jefferson  City,  or  Kansas  City, 
Mo. 

No.  MC  136032  filed  September  3,  1971. 
Applicant :  TEXAS  CONTINENTAL 
EXPRESS.  INC..  Post  Office  Box  434, 
Euless,  TX  76039.  Applicants  repre- 
sentative: Paul  M.  Daniell.  Post  Office 
Box  872,  Atlanta,  GA  30301    Authority 


FEDERAL  REGISTER,   VOL.   36,   NO.   200 — FRIDAr,   OCTOBER    )5,    1971 


No.  200- 


-13 


FEDERAL  REGISTER,   VOL.   36,   NO.   200 — FRIDAY,   OCTOBER    15,    1971 


20116 

sought  to  operate 
by  motor  vehicle, 
transporting :    Hai 
equipment,   from 
points  In  the 
of    Wisconsin, 
kemsas,  and 
and  Hawaii  > .  under 
Inc.  Non:  If  a  he 
sary.   applicant 
Stamford,  Conn.,  oi' 


lis  a  contract  carrier, 

(iver  irregular  routes, 

care  toiletries   and 

Stamford.   Conn.,   to 

United  States  in  and  west 

mnois,    Missouri,    Ar- 

Missl^slppl   f  except  Alaska 

contract  with  Clairol 

a  ring  is  deemed  neces- 

requests  It  be  held   at 

Washington,  D.C. 


No.  MC  136033.1  filed  September  14, 
1S71.  Applicant:  LIXD  H.  PINSKY.  doing 
business  as  DOWT'EY  GLASS  TRUCK 
LINES,  5631  Fergu«n  Drive,  Commerce, 
CA  90022.  Authority  sought  to  operate  as 
a  contract  carrier,  jy  motor  vehicle,  over 
irregular  routes,  ti  ansporting :  <1)  Flat 
glass  products  ami  mirrors,  crated  or 
uncrsted,  <a)  from  Commerce,  Calif  ,  to 
Birmingham,  Ala.:  Casa  Grande.  Flsig- 
staff,  Gila  Bend,  Glendale,  Kingman, 
Lake  Havasu.  Mesa,  Nogales,  Parker, 
Phoenix.  Riviera,  Scottsdale,  Sedona, 
Tempe,  Tucson,  aad  Yuma,  Ariz.:  Fort 
Smith,  Ark.:  Boulder,  Colorado  Springs, 
Denver,  Englewoodi  Grand  Junction,  and 
Loveland,  Colo.;  Boise,  Eurley.  and 
N&mpa.  Idaho;  Nawton.  Kan.:  Monroe 
and  New  Orleans.  JLa.;  McComb.  Miss.; 
Las  Vegas  and  Reno.  Nev.;  Albuquerque. 
Gallup,  Las  Crucas.  and  Santa  Fe.  N. 
Mex.;  Oklahoma  dlty  and  Tulsa.  Okla.; 
Beaverton,  Corvallis,  Eugene,  Forest 
Grove,  Gaston.  Grants  Pass.  Hillsboro, 
McMinnville,  MedJord,  Portland,  Rose- 
burg,  Salem,  Sandjj,  Springfield,  Stay  ton. 
The  Dalles,  Tlgard,  Troutdale.  West  Lliin, 
and  White  City.  Dreg.;  Amarillo,  Big 
Spring,  Bryan.  Dillas.  El  Paso,  Fort 
Worth,  Galveston.  Houston.  Irving.  Lub- 
bock. Midland.  Midlothian.  Odessa, 
Saginaw,  and  Sar  Antonio  Tex.;  Salt 
Lake  City,  Utah  Auburn,  Bellevue, 
Blaine.     Bothell,     Camas.     Centralia. 


Everett.  Issaquah 
Olympia.  Puyalluj 
Seattle.   Spokane 


Vancouver,  and  fakima.  Wash.,  and 
Cheyenne,  Wyo.;  b>  from  Los  Angeles 
Harbor.  Calif.,  to  Commerce.  Calif.;  <c) 
from  Portland.  Ore?.,  suid  Seattle,  Wash., 
to  Beaverton,  Cor^llis,  Eugene.  Forest 
Grove.  Gaston.  G  ants  Pass,  Hillsboro, 
McMinnville,  Med.  brd.  Portland.  Rose- 
burg.  Salem,  Sandj  .  Springfield.  Stayton. 
The  Dalles.  Tigard,  Troutdale,  West 
Linn,  and  White  City,  Oreg.;  Auburn, 
Bellevue,  Blaine,  Jothell,  Camas,  Cen- 
tralia, Everett.  Issjujuah.  Kent,  Lake- 
wood.  Olympia.  Puyallup.  Redmond. 
Renton.  Seattle,  Spokane,  Tacoma,  Turn- 


water,  Vancouver, 
and  'd)  from  New 


Worth,  Galveston, 
bock.     Midland 
Saginaw,  and  San 


Kent,  Lakewood, 
,  Redmond,  Renton, 
Tacoma,   Tumwater, 


and  Yeikima,  Wash.; 

Orleans,  La..  Galves- 
ton, Tex.,  and  Houiton,  Tex.,  to  Birming- 
ham, Ala.;  Monrce,  and  New  Orleans, 
La.;  McComb.  Jliss.;  Amarillo.  Big 
Spring,    Bryan,    E  alias.    El   Paso,    Fort 


Houston,  Irving,  Lub- 
Midlothiam,  Odessa, 
Antonio,  Tex.; 
(2)  Flat  glass  products  and  mirrors 
and  materiala.  eq  tipment  and  supplies 
utilized  in  the  mmufacture,  sale,  and 
distribution  of  flat  glass  products  and 
mirrors,  crated  oi  uncrated,  from  Fort 
Smith,  Ark.;   Wo<dbridgc.  Conn.;   Chl- 
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cago,  and  Elk  Grove  Village,  ni  ;  Cumber- 
land, Md.;  Carleton,  Mich.;  Crystal  City, 
and  St.  Louis,  Mo.;  Pennsauken,  N.J  ; 
Henryetta.  and  Okmulgee,  Okla  :  Point 
Marion,  Pa  :  Greenland,  and  Kingsport. 
Term  ;  Dallas,  Tex.:  Clarksburg  and 
Paden  City,  W.  Va.  to  Commerce,  Calif.: 
and  i3i  returned,  refuoed  or  rejected 
shipments  of  the  commodities  described 
in  1 1 1  and  <  2  >  above,  from  the  destina- 
tion pomts  specified  above  to  their 
respective  origin  points,  under  a  con- 
tinuing contract,  or  contracts,  with 
Downey  Glass  Co  ,  Inc  ,  its  divisions  and 
affiliates,  restricted  pgainst  the  trans- 
portation of  commodities  in  bulk  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
c£uit  requests  it  be  held  at  Los  Angeles, 
Calif.,  or  Washington.  D.C. 

Motor  Carrier  of  Passengers 

No.  MC  2890  'Sub-No.  43'.  filed  Au- 
gust 27.  1971.  Applicant.  AMERICAN 
BUSLINES.  INC.,  300  South  Broadway 
Avenue,  Post  Office  Box  730,  Wichita, 
KS  67201.  Applicant's  representative:  C. 
Zimmerman  (same  address  as  applicant' . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, between  the  junction  of  U.S.  High- 
ways 30  and  138,  2  miles  north  of  Big 
Springs.  Nebr.,  and  Sterling.  Colo  :  from 
the  Junction  of  US.  Highways  30  and 
138,  2  miles  north  of  Big  Springs,  Nebr., 
over  U.S.  Highway  138  and  acce.«;s  road  to 
Interstate  Highway  80  South  inter- 
change, thence  over  Interstate  Highway 
80  South  and  access  road  to  Sterling, 
Colo.,  and  return  over  the  same  route, 
serving  all  intermediate  points.  Note 
Upon  grant  of  this  application,  applicant 
requests  authority  to  discontinue  opera- 
tions between  Sterling,  Colo.,  and  Sid- 
ney, Nebr.,  over  Colorado  Highway  113 
and  Nebraska  Highway  19,  and  further 
states  that  such  discontinuance  will 
necessarily  also  require  revocation  of  ap- 
plicant's alternate  route  authority  in  MC 
2890  I  Sub-No.  39  > .  Common  control  may 
be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver.  Colo. 

No.  MC  78374  'Sub-No  13'.  filed  Au- 
gust 18.  1971.  Applicant:  THE  CON- 
NECTICUT COMPANY,  a  corporation. 
53  Vernon  Street,  Hartford,  CT  06106. 
Applicant's  representative:  Thomas  W. 
Murrett,  342  North  Main  Street,  West 
Hartford.  CT  06117.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  In 
the  same  vehicle  with  passengers,  in 
round  trip  special  operations,  beginning 
and  ending  at  Hartford  and  New  Haven, 
Conn.,  and  extending  to  the  sit^e  of 
Schaefer  Stadium,  Foxboro,  Mass, 
Note:  Conrunon  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Hartford  or 
New  Haven,  Corm. 

No.  MC  114271  'Sub-No.  9',  filed  Au- 
gust 12.  1971.  Applicant:  CONTINEN- 
TAL CRESCENT  LINES,  INC.,  908  North 


13th  Street.  Birmingham.  AL  35203.  Ap- 
plicant's representative:  D.  Paul  Staf- 
ford, 315  Continental  Avenue,  Dallas, 
TX  75207,  Authonty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers. 1 1 '  Between  Birmingham,  Ala.,  and 
junction  Interstate  Highway  20  and  U.S. 
Highway  78,  from  Birmingham,  Ala., 
over  Interstate  Highway  20  to  jimction 
U.S.  Highway  78  at  a  point  east  of  Leeds. 
Ala.,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2)  be- 
tween junction  Interstate  Highway  20 
and  U.S.  Highway  78,  from  junction  In- 
terstate Highway  20  and  U.S.  Highway  78 
at  a  point  west  of  Pell  City,  Ala.,  over  In- 
terstate Highway  20  to  Atlanta.  Ga.,  and 
return  over  the  same  route,  serving  all 
intermediate  points  'except  those  be- 
tween junction  Interstate  Highway  20 
with  Alabama  Highway  21  near  Oxford, 
Ala.,  and  junction  Interstate  Highway  20 
with  Georgia  Highway  6  south  of  Austell. 
Ga.);  (3'  between  Anniston,  Ala.,  and 
junction  Alabama  Highway  21  and  In- 
terstate Highway  20.  from  Anniston,  Ala., 
over  Alabama  Highway  21  to  junction 
Interstate  Highway  20.  and  return  over 
the  same  rout*  serving  all  intermediate 
points;  (4>  between  Douglasvllle,  Ala., 
and  junction  U.S.  Highway  78  and 
Georgia  Highway  5.  from  Douglasvtlle, 
Ala.,  over  U.S.  Highway  78  to  jimction 
Georgia  Highway  5,  thence  over  Georgia 
Highway  5  to  junction  Interstate  High- 
way 20,  and  return  over  the  same  route 
for  joinder  only.  (5)  between  Douglas- 
ville,  Ala.,  and  junction  Georgia  High- 
way 92  and  Interstate  Highway  20,  from 
DouglasviUe,  Ala.,  over  Georgia  Highway 
92  to  Juiiction  Interstate  Highway  20, 
and  return  over  the  same  route,  for 
joinder  only; 

And  (6)  between  Austell,  Ga.,  and 
junction  U.S.  Highway  78  and  Georgia 
Highway  6  and  Interstate  Highway  20, 
from  Austell,  Ga..  over  UjS.  Highway  78 
to  junction  Georgia  Highway  6,  thence 
over  Georgia  Highway  6  to  junction  In- 
terstate Highway  20,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Note:  Applicant  states  it  pres- 
ently operates  over  Interstate  Highway 
20  between  Birmingham,  Ala.,  and  At- 
lanta, Ga..  pursuant  to  Deviation  Notice 
6  filed  with  the  Commission.  If  the  au- 
thonty sought  herein  is  granted,  appli- 
cant will  request  that  its  deviation  No.  6 
be  canceled.  Applicant  further  states 
that  the  instant  application  is  filed  pur- 
suant to  the  Commission's  Superhighway 
Rules — Motor  Common  Carriers  of  Pas- 
sengers, 49  CFR  1042.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  does  not  specify  a 
location. 

No.  MC  116165  I  Sub-No.  5'  (Amend- 
ment', filed  August  10,  1971,  published 
Federal  Register  issue  of  September  10, 
1971,  amended  and  republished  as 
amended  this  issue.  Applicant:  MUR- 
RAY HELL  LIMOUSINE  SER"VICE, 
LTD.,  1380  Barre  Street,  Montreal, 
Canada,      Applicant's      representative: 


Maxwell  A.  Howell,  1120  Investment 
Building,  1511  K  Street  NW.,  Washing- 
ton, DC  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  be- 
tween the  international  boundary  at  or 
near  Champlain,  N.Y.,  and  New  York, 
NY.  with  service  to  the  intermediate 
points  of  Plattsburgh.  Lake  George, 
Glens  Falls,  Saratoga  Springs,  and 
Albany,  N.Y.,  and  Paramus,  N.J.:  (1) 
From  the  international  boundary  line 
at  or  near  Champlain,  N.Y.,  over  U.S. 
Interstate  Highway  87  to  junction  Gar- 
den State  Parkway,  thence  over  Garden 
State  Parkway  to  junction  New  Jersey 
Highway  3,  thence  over  New  Jersey 
Highway  3  to  the  Lincoln  Tunnel,  thence 
through  said  Lincoln  Tunnel  to  New 
York.  N.Y.,  and  return  over  the  same 
route,  restricted  to  the  transportation 
of  passengers  and  their  baggage  moving 
in  foreign  commerce  originating  at  or 
destined  to  points  in  Canada,  and  (2) 
From  the  international  boundary  at  or 
near  Champlain,  N.Y„  over  U.S.  Inter- 
state Highway  87  to  the  jimction  of  New 
York  Highway  17,  thence  over  New 
York  Highway  17  to  junction  New  Jersey 
Highway  17,  thence  over  New  Jersey 
Highway  17  to  junction  New  Jersey 
Highway  4,  thence  over  New  Jersey 
Highway  4  to  the  George  Washington 
Bridge,  thence  over  the  George  Wash- 
ington Bridge,  to  New  York,  N.Y.,  and 
return  over  the  same  route.  Note:  The 
purpose  of  this  republication  is  to  delete 
the  ofif-route  points  in  part  <  1 »  above, 
and  to  add  item  (2),  thereby  broaden- 
ing the  territorial  scope.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Montreal,  Quebec.  Canada, 
and  Albany,  and  New  York,  NY. 

No.  MC  119919  (Sub-No.  6',  filed  Sep- 
tember 3,  1971.  Applicant:  BLAINE 
ALBERT  WILLETS,  doing  business  as 
WILLETTS'  CHARTER  SERVICE,  Box 
29,  Frostburg,  MD.  Applicant's  repre- 
sentative: S.  Harrison  Kahn,  Suite  733, 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers,  in  special  opera- 
tions, in  round  trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Washington  County.  Md.,  and 
extending  to  points  in  the  United  States, 
including  Alaska  (but  excluding  Ha- 
waii 1 .  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Hagerstown,  Md. 

No.  MC  135374  'Sub-No.  1'.  filed 
August  16,  1971.  Applicant:  IMP  ALA 
COACH  LINES  LTD.,  2219  Government 
Street,  Penticton,  BC.  Canada.  Apph- 
cant's  representative:  J.  Stewart  Black, 
1322  Laburnum  Street,  Vancouver,  BC, 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  charter  opera- 
tions, beginning  and  ending  at  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
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located  in  Washington  and  extending  to 
points  in  Washington,  Oregon,  Califor- 
nia, Nevada,  Arizona,  and  Idaho.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Seattle,  or 
Spokane,  Wash. 

No.  MC  135408  (Sub-No.  1  ■ .  filed  Sep- 
tember 16,  1971.  Applicant;  WHITE 
PLAINS  BUS  COMPANY,  INC..  91  Pul- 
ton Street.  'White  Plains,  NY  10601.  Ap- 
plicant's representative:  Garrison  R. 
Corwin,  Jr.,  35  Hillcrest  Road,  Hartsdale, 
NY  10530.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers, in  special  operations,  between 
White  Plains,  N.Y.,  Railroad  Station, 
Harlem  Division,  Penn  Central  Railroad, 
and  the  office  building  of  American  Can 
Co.,  at  Greenwich,  Conn.,  under  contract 
with  American  Can  Co.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  135567  (Sub-No.  2' ,  filed  Sep- 
tember 3,  1971.  Applicant:  '\nRGINIA 
STAGE  LINES,  INCORPORATED.  114 
Fourth  Street  SE.,  Charlottesville,  VA 
22901,  Applicant's  representative:  James 
E.  Wilson,  Suite  1032  Pennsylvania 
Building,  V/ashington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  between  Portsmouth  and 
Ironton,  Ohio,  Kenova,  Fort  Gay,  Ker- 
mit,  Williamson,  Gilbert,  laeger,  Welch, 
Bluefield,  and  Princeton.  W.  Va.: 
Pearisburg,  Dublin.  Radford,  Christians- 
burg,  Roanoke,  Bedford,  Lynchburg, 
Appomattox,  Farmville,  Crewe,  Black- 
stone,  Petersburg,  Wakefield,  Suffolk, 
Portsmouth,  and  Norfolk.  Va.,  under 
contract  with  the  Norfolk  &  Western 
Railway  Co.,  restricted  to  the  transpor- 
tation of  employees  of  the  Norfolk  & 
Western  Railway  Co.  Note:  Applicant 
presently  also  holds  common  carrier  au- 
thority under  MC  59238  and  subs  there- 
under. Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC. 

Application  for  Brokerage  License 

No.  MC  130157,  filed  September  7. 
1971.  Applicant:  RICHARD  MORGAN, 
5410  North  Wyandotte,  Kansas  City,  MO 
64118.  Applicant's  representative:  Tom 
B.  Kretsinger,  Suite  450  Professional 
Building,  1103  Grand  Avenue.  Kansas 
City.  MO  64106.  For  a  license  (BMC-4) 
to  engage  in  operations  as  a  broker  at 
Kansas  City.  Mo.,  in  arranging  for 
transportation  in  interstate  or  foreign 
commerce,  of  commodities  generally 
(except  classes  A  and  B  explosives',  d) 
between  points  in  Arkansas,  Illinois, 
Iowa,  Kansas,  Missouri,  Nebraska,  and 
Oklahoma:  and  (2)  between  States  in 
( 1 1  above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Hawaii) . 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  RE(auESTED 

No.  MC  120562  (Sub-No.  4 ' ,  filed  Sep- 
tember    23,     1971.     Applicant:     O.     K. 
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TRANSFER  AND  STORAGE  COM- 
PANY OF  LAWTON,  202  East  D  Avenue, 
Lawton,  OK  73501.  Applicant's  repre- 
sentative: Walter  F,  Young  (same  ad- 
dress as  applicant' .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods  and  unac- 
companied baggage,  between  points  in 
Ellis  and  Murray  Counties.  Okla..  and 
points  in  Childress,  Collinsworth.  Don- 
ley, and  Hall  Counties.  Tex.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such 
traffic.  Note:  Applicant  states  that  the 
requested  authority  will  be  joined  with 
its  existing  authority  under  MC  120562 
(Sub-No.  1',  wherein  applicant  is  au- 
thorized to  serve  points  in  Oklahoma. 

No.  MC  44770  'Sub-No.  14',  filed  Au- 
gust 20,  1971.  Applicant:  ZEPHYR 
LINES,  INCORPORATED,  1114  Currie 
Street,  Minneapolis,  MN.  Applicant's  rep- 
resentative: Joseph  J.  Dudley.  W-1260 
First  National  Bank  BuUding,  Saint  Paul. 
MN  55101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  round  trip 
special  or  charter  service  beginning  and 
ending  at  localities  served  by  applicant 
in  regular  route  authority  (No.  MC 
44770  Sub  13  set  forth  below  said  serv- 
ice to  all  points  in  the  United  States  and 
to  points  in  Canada  from  all  points  of 
entry  on  the  boundary  Imes  between 
Canada  and  the  United  States :  ( 1 »  Be- 
tween Minneapolis,  and  Canby,  Minn., 
serving  all  intermediate  points;  from 
Minneapolis  over  Minnesota  Highway  7 
to  .junction  Minnesota  Highway  41, 
thence  over  Minnesota  Highway  41  to 
junction  Minnesota  Highway  5,  thence 
over  Minnesota  Highway  5  to  Gaylord, 
Minn  .  thence  over  Minnesota  Highway 
19  to  Marshall,  Minn.,  thence  over  Min- 
ne.sota  Highway  68  to  Canby,  and  return 
over  the  same  rout«:  (2'  between  Min- 
neapolis, Minn.,  and  Watertown,  S.  Dak  . 
serving  all  intermediate  points:  From 
Minneapolis  over  U.S.  Highway  212  to 
Watertown.  and  return  over  the  same 
route:  i3'  between  Madison,  Minn  .  and 
junction  U.S.  Highways  212  and  75,  serv- 
ing all  intermediate  points;  From  Madi- 
son over  U.S.  Highway  75  to  junction  US 
Highway  212,  and  return  over  the  same 
route:  (4'  between  St.  Paul,  Minn.,  and 
Webster,  Wis.,  serving  all  intermediate 
points:  From  St.  Paul  over  US  Highway 
61  to  Forest  Lake,  Minn.,  thence  over 
U.S.  Highway  8  to  junction  Wisconsin 
Highway  35.  thence  over  Wisconsm 
Highway  35  to  Webster,  Wis.,  and  return 
over  the  same  route:  '5)  between  junc- 
tion Minnesota-Wisconsin  State  Ime  and 
Interstate  Highway  94,  and  junction 
Wisconsin  Highway  65  and  Interstate 
Highway  94  near  Roberts.  Wis  .  serving 
all  intermediate  points:  From  junction 
Minnesota -Wisconsin  State  line  and  In- 
terstate   Highway    94,    over    Interstate 
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Secretary. 
(FR  Doc  71-15011  Filed  10-14-71;8:45  am] 
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Robert  L.  Oswald, 


OF  THE  TREASURY 


Bureau   of   Customs 

[ip.  71-260} 

WHITE   OR   IRliH   POTATOES,   OTHER 

THAN  Certified  seed 

TarifPlRate   Quota 

October  7,  1971. 

The  tariff-rata  quota  for  white  or  Irish 
potatoes,  other  than  certified  seed,  pur- 
suant to  item  i37.25,  Tariff  Schedules 
of  the  United  atates,  for  the  12-month 
period  beglnnlnf  September  15,  1971.  Is 
45  million  pounds. 

The    estimate   of    the    production    of 


white  or  Irish 
potatoes,  in  th( 
calendar  year   ; 
Department  of 


X)tatoes,  including  seed 

United  States  for  the 

971.   made  by  the  US. 

Agriculture   as   of  Sep- 


tember     1,      19tl.      was      31.424.200,000 
pounds 

In  accordance  with  headnote  '^ 


8A,  of  schedule 
United  States, 
creased  because 
is  greater  than 

[sealI 
Acting  Co 

[KR  Doc. 71-1 


part 
Tariff  Schedules  of  the 
:he  quantity  is  not  in- 
;he  estimated  production 
!1  billion  pounds. 


Leonard  Lehman. 
rrtmissioner  of  Customs. 

501(2  PlIM  10-14-71:8:50  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Land    Managemenf 

[Serial  No.  Idaho  018388] 

IDAHO 

Notice   of   Proposed   Withdrawal    and 
Reservation    of    Lands;    Correction 

October  19,  1971. 
In  FR,  Doc.  71-12501  appearing  in  the 
issue  of  Thursday.  August  26.  1971.  the 
following  corrections  should  be  made: 

1.  The  land  description  in  Sec.  26. 
T.  41  N.,  R.  4  E..  should  read. 
Ei2NEi.4NE'4,  SE!2SE'4NE'...  NE',4 
NEUSEU.  S'2NE'4SE'4.  SE'4SEV4: 

2.  The  land  description  in  Sec.  19, 
T.  41  N.,  R.  5  E,,  should  read:  lot  3, 
NE1.4NE14.  NE'4NWi4NEU.  S'^NWVi 
NEi-4,  SW'4NE'4.  NWUSEUNEU,  SEy4 
NW1.4,  Nl2^fEl4SW'4,  SW'4NEi4SWV4. 
NWi4NW'4SE'4,  S"2  of  lot  2: 

3.  The  land  descripuon  in  Sec.  28, 
T.     41     N.     R.     5     E..     should     read: 

S'2SE1-4SW>4. 

Richard  H    Petrie, 

Chief, 
Division  of  Teohnical  Services. 

[FR  Doc  71-15028  Pl'ed  10-14-71;8:46  am] 


[Montana  19726] 
MONTANA 

Order  Providing  for  the  Opening  of 
Public   Lands 

October  7,  1971. 

1.  Ill  an  exchange  of  lands  made  under 
the  provisions  of  ."^ection  8  of  tlie  Act 
of  June  28.  1934  '48  Stat.  1269'.  &s 
amended  '43  U.S.C  315gi,  the  following 
lands  have  been  conveyed  to  the  United 
States: 

F^RiNciPAi.  Mebidian,  Montana 

T  28N  .R.  30E.. 
Sec.  29,  S '2 ; 
Sec.  32,  NI3. 

The  land  described  contains  640  acres. 

2.  The  land  is  located  in  Phillips 
County,  approximately  14  miles  south 
of  Malta.  The  land  lies  adja<::ent  to  other 
public  land  and  is  primarily  useful  for 
grazing.  The  public  lands  in  this  area 
have  been  classified  for  multiple  use 
mainagement  and  retention  in  Federal 
ownership  and  are  not  open  to  applica- 
tion under  the  agricultural  land  laws  i43 
U.S.C.  Ch.  7  and  9.  25  U  S  C.  334:i 
or  to  sale  under  section  2455  of  the  Re- 
vised Statutes   '43  U.S.C.   1171  >. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requ:rement.s  of  applicable  law,  the 
lands  are  hereby  open  to  application,  pe- 
tition, location,  £uid  selection.  All  valid 
applications  received  at  or  prior  to  10 
a.m.,  November  12.  1971,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  fUing. 


4.  The  mineral  rights  in  the  lands  were 
not  exchanged  and  their  status  is  not 
affected  by  this  order. 

5.  Inquiries  concerning  the  lands 
should  be  addre.s.sed  to  the  Bureau  of 
Land  Management.  316  North  26th 
Street,  Billings.  MT  59101. 

Roland  F.  Lee. 
Chief,  Bramh  of  Lands  and 

Minerals  Operations. 

[PRDoc.71-15029  Piled  10-14-71  8  46  am] 


National   Park   Service 

BANDELIER    NATIONAL   MONUMENT, 
N.   MEX. 

Suitability  as  Wilderness; 
Public   Hearing 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep- 
tember 3,  1964  '78  Stat.  890,  892;  16 
U.S.C.  1131.  11321  and  in  accordance 
with  departmental  procedures  as  iden- 
tified in  43  CFR  19  5  that  a  public  hear- 
ing will  be  held  beginning  at  1  p.m.  on 
December  18.  1971,  in  the  Bandelier 
Room,  Los  Alamos  Inn,  2201  Trinity 
Drive,  Los  Alamos.  NM,  for  the  purpose 
of  receiving  comments  and  suggestions 
as  to  the  suitability  of  lands  within  Ban- 
delier National  Monument  for  desig- 
nation as  wilderness.  The  monument  is 
located  in  Los  Alamos,  Santa  Fe,  and 
Sandoval  Counties.  N.  Mex. 

A  packet  containing  a  draft  master 
plan,  a  map  depicting  the  roadless  area 
studied,  and  providing  additional  infor- 
mation about  the  suitability  study  may 
be  obtained  from  the  Superintendent, 
Bandelier  National  Monument,  Los  Al- 
amos. New  Mexico  87544,  or  from  the 
Director.  Southwest  Region.  National 
Park  Service,  Old  Santa  Fe  Trail,  Box 
728.  Santa  Fe.  NM  87501. 

A  de:=;cription  and  a  map  of  the  area 
studied  for  its  suitability  or  nonsuitabil- 
ity  as  wilderne.ss  are  available  for  review 
in  the  above  offices  and  in  Room  1013  of 
the  Department  of  the  Interior  Building 
at  18th  and  C  Streets  NW.,  Washington, 
DC. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer, 
in  care  of  the  Superintendent,  Bandelier 
National  Monument.  Los  Alamos,  N.  Mex. 
87544,  by  December  15  of  their  desire 
to  appear.  Those  not  wishing  to  appear 
in  person  may  submit  wTitten  statements 
on  the  suitability  study  to  the  Hearing 
Officer,  at  that  address  for  inclusion  in 
the  ofBcial  record,  which  will  be  held 
open  for  30  days  following  conclusion  of 
the  hearing. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may,  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 


submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcrilaed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject  to 
determinations  that  they  arc  appropriate 
for  inclusion  in  the  transcribed  hearing 
record.  To  the  extent  that  time  is  avail- 
able after  presentation  of  oral  state- 
ments by  those  who  have  given  the 
required  advance  notice,  the  Hearing  Of- 
ficer will  give  others  present  an  oppor- 
tunity to  be  heard. 

After  an  explanation  6f  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  OfUcer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements. 

1.  Governor  of  the  State  or  his  repre- 
.sentative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  legislature. 

4.  Official  representatives  of  the  coun- 
ties in  which  the  proposed  wilderness  is 
located. 

5.  Officials  of  other  Federal  agencies  or 
public  bodies. 

6.  Organizations  In  alphabetical  order. 

7.  Individuals  In  alphabetical  order. 

8.  Others  not  giving  advance  notice,  to 
the  extent  there  is  remaining  time. 

Thomas  Flynn, 
Deputy  Director. 
National  Park  Service. 

October  4,  1971. 

[FR  Doc, 71-14893  Filed   10-14  71:8:45  am] 


Office   of   Hearings   and   Appeals 

[Docket  No,  M  72-9] 

NORTH   CAMP   MINING   CO. 

Notice  Regarding  Petition  for  Modifi- 
cation of  Interim  Mandatory  Safety 
Standard 

In  regard  petition  of  North  Camp  Min- 
ing Co.  for  modification  of  an  Interim 
Mandatory  Safety  Standard  (section 
311 'g)  of  the  Act  as  implemented  by 
section  75.1103-1  of  the  regulations  pre- 
scribed by  the  Secretary >,  Docket  No. 
M  72-9,  No.  3  Mine. 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  «30  U.S.C. 
sec.  871 1 g)  (Supp.  V  1970)  notice  is 
hereby  given  that-  North  Camp  Mining 
Co.  I  petitioner*  has  filed  a  petition  to 
modify  the  apphcation  of  section  311 'g) 
of  the  Act  as  implemented  by  §75.1103-1 
of  the  regulations  prescribed  by  the  Sec- 
retary, with  respect  to  its  No.  3  Mine. 
Section  75.1103-1  of  the  regulations  pro- 
vides as  follows: 

A  fire  sensor  system  shall  be  installed  on 
on  each  underground  belt  conveyor.  Sensors 
so  Installed  shall  be  of  a  type  which  will  (a| 
give  warning  automatically  when  a  fire  oc- 
curs on  or  near  such  belt;  (b)  provide  both 
audible  and  visual  signals  that  permit  rapid 
location  of  the  fire. 

Petitioner  proposes  that  said  mine  be 
excepted  from  the  application  of  the  re- 


quirements of  section  311(g)  of  the  Act 
as  implemented  by  §  75.1103-1  of  the 
regulations  prescribed  by  the  Secretary. 
on  the  ground  that  the  life  expectancy  of 
the  mine  is  estimated  to  be  1  year  or  less 
and  at  which  time  the  mine  is  expected 
to  be  worked  out. 

Parties  interested  in  tliis  petition  shall 
file  their  answer  or  comments  and,  if 
they  wish  a  hearing,  their  request  for 
one,  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior.  Ballston  Tower 
No  3,  4015  Wilson  Boulevard,  Arlington, 
VA  22203.  Copies  of  the  petition  are 
available  for  Inspection  at  that  address. 

James  M.  Day. 

Director. 
October  6,   1971. 

[FRDoc.71-15080  Piled  10-14-71  ;8  50  am  J 


[Docket  No  M  71   26] 

SAHARA   COAL   CO.,   INC. 

Notice  Regarding  Petition  for  Modifi- 
cation  of   Interim   Safety   Standard 

In  regard  petition  of  Sahara  Coal  Co., 
Inc.,  for  modification  of  an  Interim 
Mandatory  Safety  Standard  (section 
3051  d I  of  the  Act',  Docket  No.  M  71-26, 
Mine  No.  20. 

In  accordance  with  the  provisions  of 
section  301  ic»  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  i30  U.S.C. 
sec.  865(c))  (Supp.  V,  1970),  notice  is 
hereby  given  that  Sahara  Coal  Co..  Inc. 
I  petitioner) ,  has  filed  a  petition  to  mod- 
ify the  application  of  section  305(d)  of 
the  Act,  with  respect  to  its  Mine  No. 
20  located  near  Harrisburg.  in  Saline 
County.  111.  Section  305id)  of  the  Act 
provides  as  follows : 

.Ml  power-connection  points,  except 
where  permissible  power-connection  units 
are  used,  outby  the  last  open  crosscut  shall 
be  In  Intake  air. 

Petitioner  requests  that  the  application 
of  section  305(d)  to  Mine  No.  20  be  mod- 
ified by  permitting  Sahara  to  use  non- 
permissible  power  cormection  points 
outby  the  last  open  crosscut  in  return 
air,  on  the  condition  that  a  methane 
monitor,  or  other  device  for  detecting 
concentrations  of  methane  gas,  be  in- 
stalled in  such  return  airways,  which 
device  shall  be  set  to  deenergize  auto- 
matically all  nonpermissible  power  con- 
nection points  in  return  air  and  or  gi\e 
a  warning  automatically  when  the  con- 
centration of  methane  reaches  a  pre- 
determined level.  Petitioner  states  that 
the  application  of  section  305idi  will 
result  in  a  diminution  of  safety  to  the 
miners  in  such  mine. 

Parties  interested  in  this  petition  sliall 
file  their  answers  or  comments  and.  if 
they  wish  a  hearing,  their  request  for 
one.  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  US.  Depart- 
ment of  the  Interior,  Ballston  Tower  No. 
3,  4015  Wilson  Boulevard.  ArUngton.  VA 


22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

James  M  Day. 

Director. 
Octobkr  6.  1971. 

:fr  DocTi   i.508l  Filed  10-14-71:8:51  am] 


Office  of  the  Secretary 

PROPOSED  OIL  SHALE  RETORT  RE- 
SEARCH PROJECT,  ANVIL  POINTS, 
COLO. 

Notice   of  Availability  of   Draft 
Environmental  Statement 

Pursuant  to  section  102'2mCi  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Mines.  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  concerning  a  pro- 
posal by  Development  Engineering.  Inc  , 
of  Denver.  Colo.,  for  reactivation,  under 
a  lease  for  research  purposes,  of  its  Anvil 
Points  Oil  Shale  Research  Facility  near 
Rifle.  Colo.  Written  comments  are  Invited 
for  a  period  of  sixty  (60)  days  after  the 
date  of  publication  of  this  notice. 

The  research  proposed  to  be  conducted 
includes  the  construction  of  a  vertical 
kiln  retort  and  the  mining,  crushing,  re- 
torting, and  disp>osal  of  prot>ably  no  more 
than  600.000  tons  of  oil  shale  Research 
would  also  be  conducted  on  tecliniques 
of  waste  management 

Single  copies  of  the  draft  statement  are 
available  from: 

Director.  Bureau  of  Mines,  room  4614  De- 
partment of  the  Interior,  Washington.  D.C. 
20240 

Research  Director.  Denver  Mining  Research 
Center.  Bureau  of  Mines.  Deliver.  Colo. 
80215 

Re.s^arch  Director.  Laramie  Energy  Research 
Center,  Bureau  of  Mines.  Laramie.  Wvo. 
82070 

Dated:  October  13.  1971 

W  W,  Lyons. 
Deputy  Assistant  Secretary 

of  the  Interior. 

(PR  Doc.71-16131  PUed  10-14-71:8:52  am] 


DEPARTMENT  OF  COMMERCE 

Bureau   of   the   Census 

ANNUAL  SURVEYS  IN 
MANUFACTURING   AREA 

Notice    of    Consideration 

Notice  IS  hereby  given  that  the  Bureau 
of  the  Cerisus  is  coitsiderine  a  proposal 
to  continue  or  initiate  the  annual  sur- 
veys hsted  below  for  the  year  1971  and 
for  each  \ear  thereafter,  under  the  au- 
thority of  title  13.  United  States  Code, 
sections  181.  224,  and  225,  These  surveys, 
most  of  which  have  been  conducted  for 
many  years,  are  significant  m  the  manu- 
facturing area  and  on  the  basis  of  in- 
formation and  recommendations  received 
by  the  Bureau  of  the  Census,  the  data 
have  significant  application  to  the  needs 
of  tlie  ,)ublic  and  industry  and  are  not 
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available  from  n  Dngovemmental  or  other 
governmental  sources. 

The  establish  nents  covered  by  these 
surveys  directly  account  for  the  bulk  of 
aU  manufacturijig  employment.  The  in- 
formation to  b;  developed  from  these 
surveys  is  necessiry  to  an  adequate  meas- 
urement of  toul  industrial  production. 
Government  agisncies  need  data  on  the 
output  of  these  industries.  Manufacturers 
in  the  industries  involved,  as  well  as  their 
suppliers  and  customers  and  the  general 
public,  have  all  requested  such  data  m 
the  interest  of  business  efficiency  and 
stability. 

Such  surveys  if  conducted,  shall  begin 
not  earher  thar,  30  days  after  publica- 
tion of  this  notice  in  the  Feder.^l 
Register. 

Report  form.s  in  most  instances  fur- 
nishing data  on  shipments  and  or  pro- 
duction and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump- 
tion, etc  ,  will  >e  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  tlie  items  covered  by  the 
following  list  of  surveys. 

The  surveys  hive  been  arranged  under 
major  group  headings  shown  in  the  re- 
vised Standard  Industrial  Classification 
Manual  (1967  edition i  promulgated  by 
the  Office  of  Management  and  Budget  for 
th?  use  of  Federal  statistical  agencies. 

MaJO«  OrOL-P  22 — T^XTTLZ  MlLL  PRODUCTS 

Cotton  and  synthiit::  woven  goods  flnished 

Narro—  fabrics 

Kn;t  cloth. 

Woolen  and  worstiid  machinery  activity. 

Yarn  production 

Rvigs.  carpet*,  and 

M.\joR      Group 
Finished    PROot: 
AND  Similar  M 


irpet-ing 

23 — .\PPARi:L        AND       Othzr 

CTs    Made    From    Fabrics 

TERIAI-S 


G'lOvee  and  mittei^s 
Apf>arel. 

Bra.s6lere6,  corse:,^   ^nd  allied  g.arments. 
Sheets,  pUJowcaseii.  and  towels 

Major   Orotp   24--Lumber   and   Wood   Phod- 
fCTS,  EiccEPT  FfRNrrrRE 

Pardwood  plywo<xl 
S.j£-.wood  plywoxl 
Lumber 

Major  GRorp  26— |p*peh  ^nd  .\llied  Products 

Pulp,  and  detailed  grades  of  {>aper  and  board. 

Major     Group     211 — Chemicals     and     .Allied 

Products 
S--il'ur;c  acid 
Industr.aJ  gases 
I.-iorg&nlc  chen^.ici.s 

P.".annaceutlcal     brep;ir.%tion£,     excep:     bio- 
!»-jfirlcals  I 

Major  Group  30 — ^Rubber  and  Mlscell^neous 
PL-Aancs  Products 


P:ist;co  produce 
Major     Grout 


31 


Leather 

Products 


A.vD     Leather 


Shi:>es  and  sl.pperp   i  by  method  of  construc- 
tion). 

Major  Group  32| — Stone,  Clay,  and  Glass 

Consumer,   sclent  fie.   technical,   and   indus- 
trial glassware 
Fibrous  glaae 

Major  GROtrp  33— [Primart  Metal  Industries 

Commerclai  ste«I  lorglngs 
Steel  mill  product!, 
Insvilated  wire  an<;  cable. 
Magnesslum  mill  n  ■oduct*. 
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Major  Group  34 — Fabricated  Metal  Pbooticts 
Except  Ordnance,  M-achintrt,  and  Trans- 
portation EaUIPMENT 

Steel  power  boilers. 

Heating  and  cooking  equipment. 

Major  Group  35 — Machihert.  Except 
Electrical 

r     :£.  blowers,  and  unit  heaters. 

Internal  combustion  engines. 

Tractors 

Farm  machines  and  equipment. 

Mining  machinery  and  equipment. 

.^ir-oondltionlng     and     refrigeration    equlp- 

iTient, 
Office,  computing,  and  accounting  machines. 
Pumps  and  compressors. 
Selected  air  pollution  control  equipment. 

Major     Group     36 — Electrical     Machinebt, 

Equipment   and  Supplies 

Radios,  television,  and  phonocra43hs. 

.M.jtor.^  and  generators 

Wir;ng  devices  and  supplies. 

Switchgear     switchboard    apparatus,    relays, 

and  industrial  controls. 
Selected  electronic  and  as.soclat€d  products. 
Electric  housewares  and  ;;"ir.s. 
Electric  lighting  fixtures 
Major  household  appliances. 

Major  Group  37 — Transportation 
Equipment 

.\ircraf  t  propellers. 

Major  Group  38 — Professionai,,  Scientific, 
AND  Controlling  Instruments:  Photo- 
graphic AND  Optical  Goods,  Watches  and 
Clocks 

Selected  instruments  and  related  products. 
Atomic  energy  products  and  services. 

The  following  list  of  surveys  represents 
annual  counterparts  of  monthly  and 
quarterly  surveys  and  will  cover  only 
those  establishments  which  are  not  can- 
vassed or  do  not  report  m  the  more 
frequent  survey.  Accordingly,  there  will 
be  no  duplication  m  reporting  The  con- 
tent of  these  annual  reports  will  be 
identical  with  that  of  the  monthly  and 
quarterly  reports  e.xcept  for  con.^t ruction 
machinery  which  will  additionally  call 
for  data  on  .shipments  of  power  cranes 
and  .shovels,  concrete  mi.xers.  and  attach- 
ments for  contractors'  off-highway-tj-pe 
tractors.  Also,  report.*^  on  manmade  fiber, 
silic.  woolen,  and  worsted  fabrics,  on 
finishing  plants,  and  on  piece  goods 
inventories  listed  below  will  call  for  infor- 
mation relating  to  the  monthly  fluctua- 
tions of  stocks  and  unfilled  orders  for 
woven  fabrics  In  addition  to  the  annual 
production  data. 

Major  Group  20 — Food  and  Kindred 
Products 

Flour  milling  products. 
Confectionery  products. 

Major  Group  22 — Texthje  Mill  Products 

Manmade    fiber     silk,    woolen,    and   worsted 

fabrics. 
Finishing  plant  report — broad  woven  fabrics. 
Piece  goods  liaventqrtes  and  orders. 
Broad  woven  goods   (cotton,  wool,  silk,  and 

synthetic  I  . 
Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noUs. 

Major  Grout  25 — FtniNrruRE  and  Fixtures 

Mattresses  and  bedsprlngs. 

Major  Group  26 — Paper  and  Allied  Products 

Consumers  of  wood  pulp 

Converted  flexible  packaging  products. 


Major  Group  28 — Chemicals  and  Allied 
Products 
Superphoepbates . 
Paint,  vamlsb,  and  lacquer. 

Major  Group  29 — Petroleum  Refining  ani 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  produces." 

Major  Group  30 — Rubber  and  Miscellaneous 

Plastics  Products 

Plastics  bottles. 

Rubber. 

Thermoplastics  pipe,  tube,  and  fittings. 

Major  Group  31 — Leather  and  Lzatheii 
Products 

Shoes  and  slippers. 

Major  Group  32 — Stone,  Clay,  and  Glass 

Flat  glass. 

Glass  containers. 

Refractories. 

Clay  construction  products. 

Major  Group  33 — I»bimabt  Metal  Industries 

Nonferrous  castings. 
Iron  and  steel  foundries 

Major  Group  34 — Fabricated  Metal  Prod- 
ucts, Except  Ordnance,  Machinery,  and 
Transportation   Equipment 

Plumbing  fixtures. 

Steel  shipping  barrels,  drums,  and  pails. 

Closures  for  containers. 

Metal  cans. 

Major  Group  35 — Machinery,  Except 
Electrical 

Construction  machinery. 
Metalworklng  macbinety. 
Typewriters. 

Major  Group  36 — Electrical  Machinery, 
Equipment,  and  Supplies 

Electric  lamps. 
Fluorescent  lamp  ballasts. 

Major  Group  37 — Transportation 
Equipment 

Aircraft   engines. 

Complete   aircraft. 

Backlog  of  orders  for  aircraft,  space  vehicles, 

missiles,  engines,  and  selected  paj'ts 
Truck    trailers. 

The  Annual  Survey  of  Manufacturers 
will  be  conducted  and  will  call  for  gen- 
eral statistical  data  such  as  employment, 
payroll,  man-hours,  capital  expenditures, 
cost  of  materials  consumed,  gross  book 
value  of  fixed  assets,  rental  payments, 
supplemental  labor  costjs,  etc.,  in  addi- 
tion to  infonnation  on  value  of  products 
shipped  and  quantity  data  for  selected 
classes  of  products  and  quantity  and  cost 
of  selected  fuels  used.  This  survey,  while 
conducted  on  a  sample  basis,  will  cover  all 
manufacturing  industries.  Data  on  em- 
ployment, payrolls,  and  Inventories  for 
auxiliary  establishments  of  manufactur- 
ing companies  such  as  central  adminis- 
trative offices,  manufacturers'  sales 
branches,  warehouses,  etc.,  will  be  in- 
cluded, as  well  as  data  on  plants  under 
construction  but  not  in  operation. 

A  survey  of  research  and  development 
costs  will  be  conducted  also.  The  data 
to  be  obtained  will  be  limited  to  total  re- 
search and  development  costs  of  work 
performed  by  the  company,  total  cost  of 
research  and  development  work  per- 
formed for  the  Federal  Government,  and, 
for  comparative  purposes,  total  net  sales 
and  receipts,  and  total  emplojTnent  of 
the  company. 


FEDERAL   REGISTER,    VOL.    36,    NO     200 — FRIDAY.    OCTOBER    15      1971 


In  addition,  a  survey  on  shipments  to. 
or  receipts  for  work  done  for.  Federal 
Government  agencies  and  their  contrac- 
tors and  suppliers  is  planned.  This  survey 
has  been  conducted  annually  since  1966. 
It  IS  designed  to  provide  information  on 
the  impact  of  Federal  procurement  on 
selected  industries  and  on  the  economy 
of  States,  standard  metropolitan  statisti- 
cal areas,  and  geographic  regions. 

Copies  of  the  proposed  forms  are  avail- 
able on  request  to  the  Director,  Bureau 
of  the  Census,  Washington,  D.C.  20233. 

Any  stiggesUons  or  recommendations 
concerning  the  subject  matter  of  these 
proposed  surveys  should  be  submitted  In 
writing  to  the  Director  of  the  Census  Bu- 
reau within  30  days  after  the  date  of 
this  publication  and  will  receive  consid- 
eration. 

Dated:  October  8,  1971, 

George  H,  Brown, 

Director, 
Bureau  of  the  Census. 

(PR  Doc.71-150e4   Piled    10-14-71;8:52   am] 


National   Oceanic   and  Atmospheric 
Administration 

[Docket  No.  C-518) 

ALLEN  P.  COLUDROVICH,  SR.,  AND 
ANTHONY   COLUDROVICH   III 

Notice   of  Loan   Application 

October  7,  1971. 

Allen  P.  Colud£ovich,  St..  and  Anthony 
Coludrovlch  m.  Post  Office  Box  24, 
Boothville,  LA  70038,  have  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
£ud  in  financing  the  purchase  of  a  used 
wood  vessel,  about  48  feet  in  length,  to 
engage  in  the  fisheries  for  shrimp,  red 
drum,  spotted  sea  trout,  and  oysters. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Ftmd  Procedures  (50  CFR  Part 
250,  as  revised) ,  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above-entitled  ap- 
plication is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington.  D.C,  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  wTiting  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received  it 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
iiyury. 

Philip  M.  Roedel, 

Director. 

IFR  Doc.71-15031  Piled  10-14-71;8:46  am] 


NOTICES 

[Docket  No    G-5191 

CARL   WILLIAM   LONG 

Notice   of  Loan   Application 

October  7,  1971, 
Carl  William  Long,  623  Temple  Sti-eet. 
New  Smyrna  Beach,  FL  32069,  has  ap- 
plied for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  in  financing  the  construc- 
tion of  a  new  fiber  glass  vessel,  about  44 
feet  in  leiigth,  to  engage  in  the  fisher>- 
for  shrimp. 

Notice  is  hereby  given,  piu"suant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fvmd  Procedures  1 50  CFR  Part  250. 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  appli- 
cation Is  being  considered  by  the  Na- 
tional Marijie  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington.  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  eflaclent  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  makii-ig  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

Philip  M.  Roedel. 
Director 

(FR  Doc.71-16032  Piled  10-14-71; 8 ;46  amj 


Office   of  the   Secretary 

[Dept,  Administrative  Order  301-91 

CONSULTATIONS  WITH  STATE  AND 
LOCAL  GOVERNMENT  IN  DEVELOP- 
MENT OF   FEDERAL   REGULATIONS 

Procedures 

The  following  order  was  Issued  by  the 
Secretary  of  Commerce  effective  Sep- 
tember 27,  1971. 

Section  1.  Purpose.  This  order  pre- 
scribes procediu-es  that  shall  apply  in 
carrjing  out  the  provisions  of  OMB  Cir- 
cular No.  A-85,  "Consultation  with  heads 
of  State  and  local  governments  in  de- 
velopment of  Federal  regulations."'  The 
"Circular"  (Appendix  A  to  this  order  i, 
requires  that  State  and  local  govern- 
ments be  given  a  reasonable  opportunity 
to  comment  on  proposed  major  regula- 
tions, major  interagency  agreements,  and 
major  organizational  changes  which 
have  significant  and  nationwide  effect  on 
them.  It  provides  for  assistance  by  the 
Advisory  Commission  on  Intergovern- 
mental Relations  (ACIR.)  in  arranging 
to  obtain  State  and  local  advice  and 
comment  on  such  matters. 

Sec  2.  Responsibilities.  .01  The  As- 
sistant Secretary  for  Administration 
shall  continue  to  be  resptHisible  for  see- 
ing that  the  provisions  of  the  Circular 
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are  carried  out.  The  Departmental  Of- 
fice of  Management  and  Organization 
tOMO»  shall  assist  the  Assistant  Secre- 
tary for  Administration  and  shall  serve 
as  the  point  of  contact  for  operating 
units  seeking  guidance  on  the  provisions 
of  the  Circular  or  tins  order. 

.02  The  head  of  each  primary  oper- 
ating unit  shall  be  responsible  for  lai  de- 
termining the  applicability  of  the  re- 
quirements of  the  Circular  to  regulations, 
interagency  agreements,  and  organiza- 
tional changes  that  he  proposes  be  issued, 
signed,  or  approved  relating  ia  the  func- 
tions under  him,  and  (b)  for  processing 
such  proposed  actions  so  as  to  meet  the 
requirements  provided  herein. 

Sec  3.  Coverage.  Paragraph  4  of  the 
Circular  indicates  the  kinds  of  materials 
that  are  intended  to  be  covered  by  the 
requirements  of  the  Circular.  Operating 
tmits  should  be  guided  by  the  following 
supplementar>'  instructions: 

a.  Regulations  means  any  rules,  regu- 
lations, standards,  procedures,  and  guide- 
lines proposed  to  be  issued  that  will  Ukely 
have  the  indicated  effect  on  State  and 
local  governments.  These  are  required  to 
be  published  in  the  Federal  Register, 
either  as  part  of  the  Code  of  Federal 
Regulations  (for  general  or  permanent 
regulations*  or  in  other  appropriate 
form. 

b.  Interagency  agreements  which  will 
likely  have  the  Indicated  effect  on  State 
and  local  governments  come  under  the 
requirements  regardless  of  the  organi- 
zational levels  of  the  signing  officials 

c.  Organizational  changes  which  come 
imder  the  requirements  are  limited  to 
changes  in  Department  Organization  Or- 
ders, provided  such  changes  will  likely 
have  the  indicated  effect  on  State  and 
local  governments. 

Sec  4.  Procedures— .01  Regulatwns. 
a.  For  applicaJble  regulations  that  the 
head  of  an  operating  unit  is  authorized 
to  issue,  he,  or  his  designee,  shall  submit 
the  proposed  regulations  directly  to  the 
ACIR  in  the  manner  specified  in  sub- 
paragraph 5. a  of  the  Circular.  The  op- 
erating imit  shall  also  send  one  copy 
of  the  complete  transmittal  to  the  Di- 
rector, OMO. 

b.  For  applicable  regulations  beyond 
the  authority  of  the  head  of  an  operat- 
ing unit  to  issue  over  his  o\i-n  signature. 
the  operating  unit  head  shall  first  obtain 
appropriate  departmental  clearances  be- 
fore proceeding  as  provided  in  subpara- 
graph a  above 

c.  Following  submission  to  ACIR,  the 
operating  imit  shall  take  subsequent  ac- 
tions concerning  the  propcsed  regula- 
tions in  accord  with  the  procedures 
specified  in  the  Circular.  For  regulations 
not  within  the  authority  of  the  operating 
unit  head  to  issue  over  his  signature, 
he  shall  consult  with  the  appropriate 
departmental  official  or  officials  before 
rejecting  any  major  change  suggested 
by  a  State  or  local  government  asscx-ia- 
tion.  The  operating  unit  shall  send  to 
OMO  a  copy  of  the  notification  of  re- 
jection to  an  association  of  any  major 
change  it  suggested. 


FEDERAL   REGISTER,    VOL    36,    NO     200 — FRIDAY,    OCTOBER    15,    1971 


20122 

d.  Upon  isiuance  of  the  final  regxila 
tions,  the  operating  unit  shall  send  a 
copy  to  OMu  together  with  a  summary 
of  the  actions  taken  with  respect  to 
comments  reoeived  or  meetings  held  fol- 
lowing ACm  Referrals. 

.02  Interapency  agreements.  Because 
of  the  infrequency  and  special  nature  of 
interagency  agreements,  a  general  pro- 
cedure for  handling  applicable  proposed 
agreements  is  not  iaeing  specified.  Lme  or 
staff  ofQcials  iprincipally  responsible  for 
initiating  sucii  agreements  or  collaborat- 
ing with  othir  agencies  in  drawing  up 
such  agreernents  shall  process  such 
agreements  in  coordination  with  the 
other  agency  or  agencies  involved  in  a 
manner  that  will  comply  with  the  spirit 
of  the  Circultj  as  well  as  with  its  pro- 
cedural requirements.  The  ofBcial  of  the 
Department  irho  will  ultimately  sign  the 
prospective  aireement  shall  be  fully  ap- 
prised by  the  submitting  ofiBce  of  the  ac- 
tions taken  and  of  the  disposition  or  pro- 
posed disposition  of  suggested  major 
changes  received  in  connection  with  ob- 
serving the  consultation  requirements  of 
the  Circular  The  ofBce  initiating  or 
otherwise  principally  responsible  for  the 
prospective     figreement     within     Com- 
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with  appropriate  explanation,  for  depart- 
mental clearance  prior  to  signmg  and 
dispatching  the  letter  to  the  addressee. 
Unless  a  meeting  is  then  requested  as 
provided  in  subparagraph  5  e  of  the  Cir- 
cular, the  operating  unit  may  then  sub- 
mit the  proposed  change  to  the  appro- 
priate Department  Organization  Order 
in  accord  with  established  procedures  for 
changing  such  orders. 

d.  In  all  cases  where  a  referral  to  ACIR 
was  involved,  the  operating  unit  shall, 
upon  submitting  to  the  OfBce  of  the  Sec- 
retary a  proposed  amendment  or  revision 
to  a  Department  Organization  Order. 
summarize  in  the  submission  the  results 
or  proposed  final  actions  to  be  taken  on 
any  suggestions  received  for  major 
organization  changes, 

e.  In  connection  with  proposed  orga- 
nizational changes  referred  to  ACIR, 
operating  units  should  consult  with  ap- 
propriate units  in  the  Office  of  the  Secre- 
tary to  work  out  ad  hoc  collaborative 
arrangements,  supplementary  to  the  pro- 
cedure set  forth  herein,  to  facilitate  con- 
sideration of  suggestions  that  may  be 
received  and  compliance  with  require- 
ments of  the  Circular. 


merce  shall  sind  OMO  a  copy  of  aU  sig-         Effective  date:   September  27,  1971. 
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ments  of  the 
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.03     OrffanL 


proposing  the 
proposed   chs 
priate    depa 
to  submissior 
to    ACIR. 
should    be 


^unications  concerning  the 
pertains  to  the  require- 
tircular.  so  that  upon  com- 
pletion of  the  matter  OMO  will  have,  in 
effect,  a  complete  summary  history  of 
th  the  Circular. 
zatioTUil  changes,  a.  For 
planned  applicable  organizational 
changes,  the  pead  of  the  operating  unit 
change  shall  submit  the 
ige  to  OMO  for  appro- 
lental  clearances  prior 
of  the  proposed  change 
le  submission  to  OMO 
the  form  of  a  state- 
ment, ultimately  to  go  to  ACIR.  that 
is  sufflcientljj  descriptive  of  the  ex- 
isting structui-e  and  the  nature  of  the 
planned  chante  and  its  Ukely  significant 
and  nationwide  impact  on  State  and 
local  governnients  as  wiU  enable  such 
organizations  to  understand  the  Import 
of  the  propo^  change.  Draft  amend- 
ments or  revisions  to  Department  Or- 
ganization Oaders  need  not  be  submit- 
ted with  thel  statement,  although  the 
submitting  office  may  elect  to  do  so  if 
such  will  facilitate  understanding  the 
nature  and  sipniflcance  of  the  proposed 
change. 

b    Upon  ri 
menial  cleara 
ing  unit  shal 
the   proposed 
manner  spec 
the  Circular, 


|eipt  of  notice  of  depart- 
:e  from  OMO.  the  operat- 
submit  Che  statement  of 
change   to   ACIR    in    the 
led  in  subparagraph  5  a  of 
and  shall  send  a  copy  of 
the  transmittal  to  OMO 

c.  Comments  received  for  considera- 
tion following  ACIR  referrals  or  in  con- 
nection with  s  ich  meetings  on  the  matter 


as  ACIR  may 


arrange  shall  be  reviewed 


by  the  operating  unit  head  who  shall, 
if  he  proposes  not  to  accept  any  major 
suggestion  received,  prepare  the  notifica- 
tion letter  or  1  ;tters  required  by  subpara- 
graph 5.e  of  tl  e  Circular.  He  shall  submit 
each  proposed  notification  letter  to  OMO, 


Larry  A  Jobe, 
Assistant  Secretary  for  Administration. 

APPENUrX    A 

EXEcxrnvE  office  op  the  president 

OmcE  or  Manage  MINT  and  Budget 
[Circular  No.  A-85:  Rev  ] 

Jan-u.\rt  20.   1971. 

To  the  heads  of  executive  departments  and 
establishments 

Subject:  Consultation  with  heads  of  State 
and  local  governments  In  development  of 
Federal   regulations. 

-1  Purpose.  This  circular,  in  accordance 
with  certain  general  purposes  of  title  IV 
of  the  Intergovernmental  Cooperation  Act 
of  1968  (Public  Law  90-577),  provides  that 
the  chief  executives  of  State  and  local  gov- 
ernments win  be  given  a  reasonable  oppor- 
tunity to  comment  on  major  proposed  Fed- 
eral rules,  regulations,  .standards,  procedures, 
and  guidelines  (hereafter  called  regulations), 
major  interagency  agreements  concerning 
program  operations  and  major  organizational 
changes,  any  of  which  have  a  significant  and 
nationwide  efifect  on  State  and  local  govern- 
ments. This  circular  also  provides  for  assist- 
ance by  the  Advisory  Commission  on  Inter- 
governmental Relations  lACtRi  in  arranging 
to  obtain  State  and  local  Eidvlce  and  com- 
ment on  such  matters,  in  cooperation  with 
State  and  local  general  government  associa- 
tions. Circular  No  A-8S,  dated  June  28.  1967. 
:.s  superseded  by  this  revision. 

2  Background.  Federal  agencies  adminis- 
tering assistance  and  other  programs  arlect- 
ing  State  and  local  government  normally  is- 
sue regulations  under  which  those  programs 
are  administered,  TTiese  regulations  may  af- 
fect the  conduct  of  State  and  local  affairs, 
including  management  and  organization, 
planning,  program  adjustments,  and  fiscal 
and  administrative  systems  Federal  require- 
ments may  not  be  consistent  among  Federal 
agencies  or  permit  needed  flexibility  for 
State  and  local  governments.  Heads  of  State 
and  local  governments,  therefore,  should  be 
afforded  an  opportunity  to  comment  on  Fed- 
eral regulations  prior  to  Issuance  and  cer- 
tain Federal  interagency  agreements  and  or- 
ganizational changes  prior  to  implementa- 
tion. 


I 


3.  Poticies.  Agencies  will  be  gruided,  to  the 
fullest  practical  extent  consistent  with  Fed- 
eriil  laws,  by  the  following  practices : 

a  Whenever  possible,  agencies  should  en- 
gage In  necessary  consultation  well  in  ad- 
vance of  the  f  rmal  development  and  sub- 
mlttal  of  materials  under  this  circular  so  as 
to  minimize  the  need  for  extensive  review  and 
discussion  at  the  final  stages  of  the  develop, 
ment  of  regulations 

b  The  central  coordinating  role  of  heads 
of  State  axid  local  governments,  including 
their  role  of  initiating  and  developing  State, 
regional,  and  local  programs,  will  be  sup- 
ported and  strengthened 

c.  Federal  regulations  should  not  hcunper 
the  heads  of  State  and  local  governments  in 
providing  effective  organizational  and  admin- 
istrative arrangements  and  in  developing 
planning,  budgetary,  and  fiscal  procedures 
responsive  to  needs. 

d.  Duplication  of  repMartlng  requirements 
and  controls  which  are  established  by  State 
and  local  governments  will  be  avoided,  and 
Federal  agenclee  should  rely  Wherever  pos- 
sible on  internal  or  Independent  audits  per- 
formed at  the  State  or  local  level  as  provided 
in  Circular  No    A-73,  dated  August  4.   1965. 

e.  Except  as  may  be  required  by  law  or 
special  circumstances,  agency  regulations 
dealing  with  like  matters  (e.g..  allowable 
costs,  definitions  of  like  terms,  and  proce- 
dures and  Information  needed  for  determin- 
ing ellbigillty  in  Like  cases)  will  be  consistent 
both  Internally  and  with  practices  of  other 
agencies. 

4.  Coverage  This  circular  applies  to  major 
agency  regulations  and  revisions  thereof, 
major  Interagency  agreements  concerning 
program  operations  and  major  organizational 
changes,  any  of  which  have  a  significant  and 
nationwide  effect  on  State  and  local  govern- 
ments, including  quasi-public  agencies  (e.g.. 
urban  renewal  agencies),  and  which  directly 
affect  one  or  more  of  the  following: 

a    Interstate  relationships; 
b    Intergovernmental    relationships    (e.g., 
State-local  and  interlocal); 

c.  Types  of  eligible  recipients; 

d.  Designations  of  agencies  within  State 
or  local  governments; 

e  Requirements  affecting  State  or  local 
personnel  practics: 

f.  Organizational,  planning,  or  fiscal  ac- 
tivities of  State  and  other  governments;  and 

g  Roles  and  functions  of  heads  of  State 
or  local  governments. 

5.  Procedure.^  for  informing  State  and  lo- 
cal governrnent  associatiorui  of  proposed  new 
or  revised  regulations,  and  significant  orga- 
nization changes  having  a  nationwide  effect. 
a.  The  Issuing  agency  will  provide  to  the 
ACIR  at  least  20  copies  and  summaries  of 
the  proposed  regulation  or  proposed  organi- 
zation change  (In  the  case  of  interagency 
agreements,  one  of  the  parties  to  the  agree- 
ment will  take  the  lead  in  providing  the 
necessary  copies  i  This  should  be  done  not 
less  than  45  days  and.  if  practical,  60  days 
before  the  Intended  date  of  promulgation 
Also,  this  should  generally  be  done  in  ad- 
vance of  publication  of  proposed  regula- 
tions In  the  FEDERAL  Register,  although  it 
may  be  necessary  In  some  circumstances  to 
have  such  publication  occur  simultaneously 
with  or  prior  to  the  completion  of  the  review 
process  provided  for  In  this  Circular.  If  spe- 
cial legal  or  other  circumstances  do  not 
permit  at  least  46  days  for  such  notice  and 
comment,  the  agency  will  advise  the  ACIR  of 
the  time  available  and  provide  at  least  IB 
copies  of  a  summary  on  abstract  in  lieu  of  th* 
full  draft  text  of  the  regulation  Such  sum- 
maries should  describe  the  nature  and  slf- 
nlficance  of  any  changes  in  existing  poUclW 
affecting  State  and  local   governments 

b.  The  ACIR  will  promptly  transmit  coplsi 
of  the  agency  materials  to  each  of  the  follow- 
ing State  and  local  government  associations: 
National  Governors'  Conference.  Council  o* 


State  Governments.  International  City  Man- 
agement Association,  National  Association  of 
Counties.  National  League  of  Cities,  and 
United  States  Conference  of  Mayors.  Other 
groups  representing  central  management 
units  may  t>e  sent  copies  of  material  of  con- 
cern to  them,  ACIR  will  also  transmit  a  copy 
to   the  Office   of  Management   and   Budget 

c  tTnless  an  earlier  response  is  essential. 
the  State  and  local  government  associations 
will  be  given  a  minimum  of  30  days  after 
receiving  agency  materials  in  which  to  com- 
ment, addressing  comments  directly  to  the 
Federal  agency  concerned,  and  transmitting 
copies  to  the  ACIR  and  the  Office  of  Man- 
agement and  Budget. 

"d  If  requested  either  by  the  Federal 
agency  concerned  or  by  a  State  or  local 
government  association,  the  ACIR  will  ar- 
range a  meeting  between  representatives  of 
the  agency  and  the  association  lalong  with 
State  or  local  chief  executives  or  their  rep- 
resentatives, where  desirable)  to  consider 
the  comments  offered  on  the  proposed  reg- 
ulations or  organization  changes. 

e  If  the  agency  does  not  accept  major 
changes  suggested  by  a  State  or  local  govern- 
ment association,  it  will  promptly  notify  the 
association  in  writing  of  its  decision,  and 
will  send  a  copy  of  the  notification  to  the 
ACIR  and  the  Office  of  Management  and 
Budget  Within  3  days  of  receipt  of  notifica- 
tion, the  State  or  local  government  associa- 
tion may  request  the  ACIR  to  arrange  a 
prompt  meeting  between  repre-sentatlves  of 
the  agency  and  the  association  to  consider 
modifications  of  the  proposed  regulations 
ACIR  will  notify  the  Office  of  Management 
and  Budget  of  such  a  meeting 

f.  When  appropriate  and  desirable,  the 
Office  of  Intergovernmental  Relations  shall 
also  be  advised  of.  and  participate  in  any 
discussions  and  meetings  under  this  para- 
graph. 

g.  The  agency  will  supply  seven  copies  of 
the  regulation,  when  Issued  in  final  form  to 
the  ACIR  for  distribution  to  the  State  and 
local  government  associations. 

h.  Each  agency  should  promptly  designate 
one  official  to  see  that  these  provisions  are 
carried  out,  and  inform  the  State  and  local 
government  associations,  the  Office  of  Man- 
agement and  Budget  and  the  ACIR  of  the 
name  of  the  official. 

6.  Additional  functions  of  the  ACIR.  a. 
The  ACIR  Is  prepared  to  assist  agencies  In 
developing  new  regulations  covered  by  this 
circular  and  will  assist  in  assuring  that  regu- 
lations dealing  with  like  matters  are  con- 
sistent, as  provided  in  paragraph  3(d). 

b.  By  January  31  of  each  year,  the  ACIR 
will  make  a  report  to  the  Director  of  the 
Office  of  Management  and  Budget  concerning 
operations  under  this  circular  during  the  pre- 
ceding calendar  year  Copies  of  the  report  will 
be  furnished  to  each  agency  and  the  associ- 
ations representing  general  units  of  State 
and  local  government. 

7  General  consideraticms.  This  circular 
deals  only  with  limited  aspects  of  intergov- 
ernmental consultation:  The  development  of 
regulations  and  organizational  changes 
which  Significantly  affect  State  and  local 
governments.  The  circular  is  not  intended  to 
limit  the  consultation  process  to  these  as- 
pects of  the  intergovernmental  problem.  Well 
in  advance  of  the  stage  of  promulgating 
formal  regulations  or  implementing  signifi- 
cant organizational  changes,  consultation 
should  be  pursued  actively  with  heads  of 
State  and  local  governments  so  that  consul- 
tation need  not  be  concentrated  In  a  brief 
period  prior  to  the  proposed  action.  This  is 
e.specially  important  in  the  case  of  new 
programs  where  consultation  should  include 
briefings  on  the  nature  and  significance  of 
such  programs. 

On  the  other  hand,  the  circular  is  not  In- 
tended  to   limit   the  ability   of  agencies   to 
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carry  out  their  mission  responsibilities.  It  Is 
not  intended  that  all  proposed  regulations 
or  revisions  or  organizational  changes  will 
be  automatically  channeled  through  the  pro- 
cedure called  for  In  this  circular;  no  purpose 
would  be  served  by  creating  congestion  and 
delay.  Judgment  must  be  exercised  by  the 
agencies  and  by  the  State  and  local  govern- 
ments in  applying  the  circulsu-  and  selectiv- 
ity will  be  needed  in  determining  which 
substantive  and  administrative  regulations 
and  organizational  changes  are  significant 
enough  to  be  put  through  the  consultation 
arrangements. 

This  circular  is  addressed  primarily  to  new 
regulations  or  revisions  of  existing  Federal 
regulations.  However,  agencies  will  give  con- 
sideration to  requests  from  heads  of  State 
and  local  governments  to  review  and  revise 
reg^ulatlons  already  in  effect,  and  to  consult 
on  such  regulations  with  such  officials  on 
request. 

8  Effective  date.  The  provisions  of  this 
circular  become  effective  immediately. 

George  P.  Shttltz. 

Director. 

(FR  Doc .7 1-1 5075  Filed  10-14-71,8:60  am] 


[Dept.    Organization    Order    No     25-2] 
MARITIME   ADMINISTRATION 
Organization  and   Functions 

September  28,  1971. 

The  following  material  supersedes  the 
material  appearing  at  36  F.R.  9789  of 
May  28.  1971.  and  36  F.R.  12636  of 
July  2.  1971. 

Section  1.  Purpose.  This  order  pre- 
scribes tlie  organization  and  assignment 
of  functions  within  the  Maritime  Ad- 
ministration. The  delegations  of  author- 
ity to  the  Assistant  Secretary  for  Mari- 
time Affairs  and  the  Maritime  Subsidy 
Board  are  set  forth  in  Department  Or- 
ganization Order  10-8. 

Sec  2.  Organization  stritcture. 

The  organization  structure  £ind  line  of 
authority  of  the  Maritime  Administra- 
tion shall  be  as  depicted  in  the  attached 
organization  chart  ( Exhibit  1  > .  'A  copy 
of  the  organization  chart  is  on  file  with 
the  original  of  this  document  with  the 
Office  of  the  Federal  Register.  > 

Sec  3.  Offlce  of  the  Assistant  Secretary 
for  Maritime  Affairs.  .01  The  Assistant 
Secretary  for  Maritime  Affairs  tthe  "As- 
sistant Secretary'"),  who  is  ex-officio 
Maritime  Administrator,  is  the  head  of 
the  Maritime  Administration  and  serves 
as  Chairman  of  the  Maritime  Subsidy 
Board. 

.02  The  Deputy  Assistant  Secretary 
for  Maritime  Affairs  shall  assist  the  As- 
sistant Secretary  in  can-ying  out  his  re- 
sponsibilities and  perform  such  duties  as 
the  Assistant  Secretar>'  shall  prescribe, 
together  with  the  duties  which  he  per- 
forms as  a  member  of  the  Maritime  Sub- 
.sidy  Board.  In  addition,  he  shall  be  the 
Acting  Assistant  Secretary  during  the 
absence  or  disability  of  the  Assistant  Sec- 
retary and.  unless  the  Secretary  of  Com- 
merce designates  another  person,  during 
a  vacancy  in  the  office  of  the  Assistant 
Secretary.  He  shall  also  be  responsible  for 
supervision  and  coordination  of  contract 
compliance  activities  and  activities  under 
Title  VI  of  the  Civil  Rights  Act  of  1964 
.03  The  Executive  Staffs  shall  consist 
of  the  Secretary  of  the  Maritime  Admin- 
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istration  who  also  serves  as  Secretary  of 
the  Maritime  Subsidy  Board,  the  hearmg 
examiners,  and  officials  concerned  with 
other  special  services  for  the  Assistant 
Secretary  and  the  Maritime  Subsidy 
Board 

Sec  4.  Maritime  Subsidy  Board.  The 
Maritime  Subsidy  Board  shall  be  respon- 
sible for  and  perform  the  following 
functions; 

a.  The  functions  with  respect  to  mak- 
ing, amending,  and  terminating  subsidy 
contracts,  which  shall  be  deemed  to  in- 
clude, in  the  case  of  construction-differ- 
ential subsidy,  the  contract  for  the 
construction,  reconstruction  or  recondi- 
tioning of  a  vessel  and  the  contract  for 
the  sale  of  the  vessel  to  the  .subsidy  appli- 
cant or  the  contract  to  pay  a  construc- 
tion-differential subsidy  and  the  cost  of 
the  national  defense  features,  and,  in  the 
case  of  operating-differential  subsidy,  the 
contract  with  the  subsidy  applicant  for 
the  payment  of  the  subsidy; 

b.  The  functions  with  respect  to:  <I> 
Conducting  hearings  and  making  deter- 
minations antecedent  to  making,  amend- 
ing, and  terminating  subsidy  contracts, 
under  the  provisions  of  titles  V.  Vl.'and 
VIII,  and  sections  301  lexcejjt  investiga- 
tions, hearings  and  determinations,  in- 
cluding changes  in  determinations,  with 
respect  to  minimum  manning  scales, 
minimum  wage  scales,  and  minimum 
working  conditions • ,  708.  805' a'  and  805 
<f  I  of  the  Merchant  Marine  Act,  1936,  as 
amended  <the  Acti.  i2i  making  read- 
justments in  determinations  as  to  operat  - 
ing  cost  differentials  under  section  606  of 
the  Act  and  (3 1  the  approval  of  the  sale, 
assignment,  or  transfer  of  any  operating 
subsidy  contract  under  section  608  of 
the  Act: 

c.  The  functions  with  respect  to  inve.«- 
tigating  and  determining  <  1  •  the  relative 
cost  of  construction  of  comparable  ves- 
sels in  the  United  States  and  foreign 
countries,  <2>  the  relative  cost  of  operat- 
ing vessels  under  the  registry  of  the 
United  States  and  under  foreign  registrv', 
and  i3 »  the  extent  and  character  of  aids 
and  subsidies  granted  by  foreign  govern- 
ments to  their  merchant  marines,  under 
the  provisions  of  subsections  (c),  (d), 
and  le)  of  section  211  of  the  Act: 

d.  So  much  of  the  functions  specified 
in  section  12  of  the  Shipping  Act.  1916. 
as  amended,  as  the  same  relate  to  the 
functions  of  the  Board  under  subpara- 
graphs a.  through  c  of  this  paragraph; 
and 

e  So  much  of  the  functions  with  re- 
spect to  adopting  rules  and  regulations, 
subpoenaing  witnesses,  administering 
oaths,  taking  evidence,  and  requiring  the 
productions  of  books,  papers,  and  docu- 
ments, under  sections  204  and  214  of  the 
Act,  as  relate  to  the  functions  of  the 
Board. 

Sec  5  Office  of  Policy  and  Plans.  The 
Office  of  Policy  and  Plans  shall  develop 
and  i-ecommend  long-range  marine  af- 
fairs policies  and  plans,  including  plan.s 
for  the  revitalization  of  the  US  Mer- 
chant Marine:  direct  and  coordinate  the 
development  and  maintenance  of  plans 
for  carrying  out  the  Administration's  re- 
sponsibilities and  functions  in  the  event 
of  mobilization  for  war  or  other  national 
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emergency;  coiiduct  economic  studies 
and  operations  r  "search  activities  In  sup- 
port of  the  planning  functions  and  rec- 
ommend solutions  to  problems  affecting 
shipping;  develoi>  and  maintain  the  Plan- 
ning-Programini  [-Budgeting  System; 
formulate,  recoiimend,  and  interpret 
budgetary  policiss  and  procedures;  col- 
laborate with  o:)erating  officials  in  the 
development  of  fiscal  plans  and  budget 
estimates;  develop  and  present  budget 
requests  and  Justifications;  allocate  and 
maintain  budgetary  control  of  funds 
available:  review  status  of  funds  and  pro- 
gram performarce  in  relation  to  fiscal 
plans;  and  review  and  evaluate  operating 
programs  to  determine  their  effectiveness 
in  accomplishini  f  established  goals  and 
objectives. 

Sec.  6.  Office  3/  the  General  Counsel. 
The  Office  of  thit  General  Counsel  shall, 
subject  to  the  cverall  authority  of  the 
Department's  G;neral  Counsel  as  pro- 
vided in  Department  Organization  Order 
10-6,  serve  as  the  law  office  of  the  Admin- 
istration; review  and  give  legal  clear- 
ance to  applications  for  subsidy  and 
other  Govemmeiit  aids  to  shipping,  sales. 
mortgages,  charters,  and  transfers  of 
ships;  prepare  and  approve  as  to  form 
and  legality,  contracts,  agreements,  per- 
formance bonds  deeds,  leases,  general 
orders,  and  related  documents;  render 
legal  opinions  as  to  the  interpretation 
of  such  documen  s  and  the  statutes;  pre- 
pare drafts  of  proposed  legislation,  ex- 
ecutive orders,  aid  legislative  reports  to 
Congressional  ccmmittees  and  the  Of- 
fice of  Managemitnt  and  Budget;  negoti- 
ate and  settle,  oi  recommend  settlement 
of,  admiralty  claims,  just  compensation 
claims,  tort  claiiis.  and  claims  referred 
to  the  office  for  1  tigation;  assist  the  De- 
partment of  Jus  jce  in  the  trial,  appeal 
and  settlement  3f  litigation;  represent 
the  Administration  in  public  proceedings 
involving  all  shipping  matters  before  ad- 
ministrative ager  cies  of  the  Government. 
and  in  State  &r  d  Federal  coxirts;  and 
handle  court  litis  ation  in  actions  involv- 
ing enforcement  or  defense  of  the  juris- 
diction, general  arders,  and  regulations 
of  the  AdministrE  tion. 

Sec.  7.  Office  of  Public  Affairs.  The 
Office  of  Public  /  ffairs  shall  develop  and 
coordinate  a  public  information  and  pub- 
lications prograri  as  needed  to  further 
the  objectives  or  the  Administration's 
programs;  Issue  or  clear  for  issuance  all 
information  for  the  general  public  on 
shipping  and  on  decisions  and  activities 
of  the  Administration;  and  prepare  pe- 
riodic and  specia  reports,  as  assismed. 

Sec.  8.  Office  of  Civil  Rights.  The  Of- 
fice of  Civil  Rights  shall  formulate  and 
conduct  programs  to  assure  compliance 
by  Federal  contractors  and  subcontrac- 
tors with  Execujve  Orders  11246  and 
11375  and  related  regiilations,  and  ap- 
plicants for  and  recipients  of  Federal 
financial  assistan:e  and  their  contractors 
and  subcontractors  with  Title  'VT  of  the 
Civil  Rights  Act  (if  1964  and  related  reg- 
iilations;  plan  and  direct  special  pro- 
grams to  assure  equal  opportunity  in 
emplojTnent  in  tlie  ship  and  boat  build- 
ing and  repair  lidustries,  water  trans- 
portation industr  r.  and  related  industries 
bls  assigned;  proi-ide  assistance  in  com- 
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munlcating  to  minority  communities  the 
career  opportunities  available  In  the 
Merchant  Marine;  assist  in  the  recruit- 
ment of  qualified  minority  cadet  candi- 
dates for  the  U.S.  Merchant  Marine 
Academy  and  assure  equal  opportunity 
for  the  Academy  cadets;  conduct  com- 
pliance reviews  of  the  civil  rights  and 
equal  employment  opportimity  programs 
relating  to  Maritime  Administration  em- 
ployees, and  make  recommendations  for 
improvement. 

Sec.  9.  Office  of  International  Activi- 
ties. The  Office  of  International  Activi- 
ties shall  plan,  conduct,  and  coordinate 
Maritime  Administration's  participation 
in  intergovernmental  and  international 
orgamzations  concerned  with  shipping 
matters:  keep  abreast  of  developments  in 
the  United  States  and  foreign  countries 
■with  a  foreign  relations  Impact  that  may 
affect  the  U.S.  merchant  marine;  take 
and  or  coordinate  action  to  establish  and 
present  Maritime  Administration's  posi- 
tion in  the?e  matters.  Within  this  Office 
are  personnel  respon.sible  for  represent- 
ing the  Maritime  Administration  In  in- 
ternational activities,  as  assigned,  for  de- 
velopment of  maritime  foreign  cost  data, 
and  other  technical  maritime  activities 
in  foreiEm  countries. 

Sec.  10.  Office  of  the  Assistant  Admin- 
istrator for  Administration.  The  Assist- 
ant Administrator  for  Administration 
shall  be  the  principal  as.<:l,stant  and  ad- 
viser to  the  Assistant  Secretar\-  on  ad- 
ministrative services,  personnel,  man- 
aerement  and  organization  matters.  He 
shall  direct  the  activities  of  the  follow- 
ing organizational  units: 

.01  The  Office  of  Administrative  Serv- 
ices shall  plan  and  establish  national 
policies  and  programs  for  the  conduct 
of  facilities  and  supply  management  and 
office  services  activities.  Including  ma- 
terial control  and  disposal  of  real  and 
personal  property,  other  than  ships;  ad- 
minister the  seciu-ity  progran;;  settle  loss 
or  damage  claims  arising  from  shipments 
on  Government  bills  of  lading:  secure 
allocations  of  the  production  capacity  of 
private  plants  for  the  manufacture  of 
components  and  materials  required  in 
the  event  of  mobilization;  administer 
programs  for  the  management  of  mail. 
files,  records  equipment,  vital  records. 
and  records  disposition:  and.  for  head- 
quarters of  the  Mantime  Administration, 
provide  or  obtain  travel  and  office  serv- 
ices, including  space,  communications, 
correspondence  control,  central  files,  and 
administrative  property  management 
services. 

.02  The  Office  of  Management  and 
Organization  shall  conduct  manpower 
surveys  to  determine  staffing  require- 
ments for  all  components  of  the  Admin- 
istration: conduct  surveys  and  studies  to 
improve  management  practices  orga- 
nization structures,  delegations  of  au- 
thorities, procedures  and  work  methods: 
maintain  a  system  for  the  issuance  of 
the  manual  of  orders  and  other 
directives;  administer  programs  for  the 
management  of  reports,  forms,  corre- 
spondence, and  committee  activities; 
coordinate  the  management  improve- 
ment program ;  and  prepare  special  prog- 


ress and  administrative  reports  to  the 
Office  of  the  Secretary  and  others,  as 
required 

.03  The  Office  of  Personnel  shall  plan 
and  administer  personnel  programs  and 
activities  relating  to  recruitment,  place- 
ment, promotion,  separation,  employee 
performance  evaluation,  training  and 
career  development,  employee  recogni- 
tion and  incentives,  employee  relations 
and  services,  employee-management  re- 
lations, classification,  pay  management-, 
and  various  employee  benefit  programs. 
This  office  shall  also  plan  and  administer 
the  equal  opportunity  program  for  em- 
ployment in  the  Maritime  Administra- 
tion. 

Sec.  11.  Office  of  the  Assistant  Admin- 
istrator for  Finance.  The  Assistant  Ad- 
ministrator for  Finance  shall  be  the 
principal  assistant  and  adviser  to  the 
Assistant  Secretary  on  financial  manage- 
ment, automatic  data  processing,  and 
management  information  systems  mat- 
ters. He  shall  direct  the  activities  of  the 
following  organization  units; 

.01  The  Office  of  Management  Infor- 
mation Systems  shall  plan  and  develop 
data  processing  and  management  Infor- 
mation systems:  develop  systems  and 
programs  for  the  application  of  com- 
puter techniques:  operate  the  electronic 
data  processing  facility,  including  auxil- 
iary equipment:  and  plan,  coordinate, 
and  operate  the  Administration's  man- 
agement data  and  information  center. 

.02  The  Office  of  Finance  shall  render 
financial  advice  and  opinions;  develop 
and  maintain  financial  systems  of  the 
Administration ;  perform  accounting 
functions,  including  maintenance  of 
general  accounts  and  related  fiscal  rec- 
ords, preparation  of  financial  statements 
and  reports,  issuance  of  Invoices,  audit 
and  certification  of  vouchers  for  pay- 
ment; prescribe  a  uniform  system  of  ac- 
cotmts  for  subsidized  operators,  agents, 
charterers,  and  other  contractors;  ad- 
minister a  program  of  external  audits 
of  contractors'  accounts  to  determine 
compliance  with  applicable  laws,  regu- 
lations and  contract  provisions  concern- 
ing costs  and  profits:  maintain  control 
records  of  statutory  and  contractual  re- 
serve funds;  analyze  financial  state- 
ments Eind  other  data  submitted  by 
contractors  to  determine  financial  quali- 
fications and  limitations;  take  necessary 
action  to  effect  collection  of  amoimts 
due;  administer  the  marine  and  marine 
war  risk  Insurance  programs;  and  nego- 
tiate, settle,  or  recommend  settlement  of, 
marine  and  war  risk  insurance  claims. 

Sec.  12,  Office  of  the  Assistant  Ad- 
ministrator for  Research  and  Develop- 
ment. The  Assistant  Administrator  for 
Research  and  Development  shall  be  the 
principal  assistant  and  adviser  to  the  As- 
sistant Secretary  on  research  and  de- 
velopment programs.  'Within  his  office 
are  personnel  responsible  for  liaison  with 
the  Navy  on  the  surface  effect  ship  pro- 
gram. He  shall  direct  the  activities  of 
the  following  organizational  tmJts: 

.01  The  Office  of  Maritime  Technol- 
ogy shall  develop,  coordinate  and  man- 
age programs  to  establish  a  scientific 
and  technological  base  for  achieving  a 
more  productive   and   competitive  U.S. 


Merchant  Marine;  initiate,  solicit,  de- 
velop and  reconamend  specific  project*, 
such  as  research  in  hydrodynajnics, 
structures,  and  oceanographlc  subjects 
which  have  a  bearing  on  Improvements 
in  the  merchant  marine,  and  institu- 
tional and  university  research  in  marine 
science  and  technology  appropriate  to 
maritime  affairs;  and  negotiate  and  ad- 
niinister  technical  aspects  of  contracts  in 
above  areas. 

.02  The  Office  of  Advanced  Ship  De- 
velofKnent  shall  develop,  organize,  coor- 
dinate and  manage  programs  for  the 
application  of  scientific  and  technologi- 
cal developments  to  improve  ship  sys- 
tems, shipbuilding,  ship  machinery, 
equipment,  and  other  components,  with 
the  objective  of  Increasing  the  efficiency, 
productivity,  and  effectiveness  of  the 
U.S.  Merchant  Marine;  initiate,  solicit, 
develop,  and  recommend  specific  proj- 
ects; and  negotiate  and  administer  tech- 
nical aspects  of  contracts  in  these  areas. 

.03  The  Office  of  Advanced  Ship 
Operations  diall  develop,  organize,  co- 
ordinate, and  manage  programs  for  the 
application  of  scientific,  technological, 
and  other  developments  to  upgrade  the 
operatlcmal  efficiency  and  competitive 
position  of  the  U.S.  Merchant  Marine; 
develop,  coordinate,  and  Implement  pro- 
grams for  the  application  of  nuclear 
power  to  merchant  ships;  Initiate,  solicit, 
develop,  and  recommend  specific  proj- 
ects in  these  areas.  Including  navigation 
and  communications,  port  and  terminal 
operations,  cargo  handling,  marine  per- 
sonnel requirements,  automation,  ship 
handling  and  other  operational  aspects 
of  the  ship:  and  negotiate  and  admin- 
ister technical  aspects  of  contracts  in 
above  areas. 

.04  The  National  Maritime  Research 
Center,  located  at  the  U.S.  Merchant 
Marine  Academy,  Kings  Point,  N.Y., 
shall  carry  out  assigned  research  pro- 
grams for  the  Maritime  Administration: 
serve  as  a  test  and  evaluation  center  for 
appraising  the  effectiveness  of  proposed 
improvements  for  the  Merchant  Marine ; 
and  sponsor  conferences  and  seminars 
on  maritime  research  and  related 
subjects. 

Sec  13.  Office  of  the  Assistant  Admin- 
istrator for  Operations.  The  Assistant 
Administrator  for  Operations  shall  be  the 
principal  assistant  and  adviser  to  the 
Assistant  Secretary  on  ship  construction, 
ship  operations,  domestic  shipping,  port 
development,  and  intermodal  transporta- 
tion systems  activities.  Within  his  office 
are  personnel  responsible  for  the  conduct 
of  trial,  acceptance,  and  guarantee  sur- 
veys of  ships.  He  shall  direct  the  activi- 
ties of  the  following  organizational 
units: 

0.1  The  Office  of  Ship  Construction 
shall  collect  and  analyze  data  on  relative 
costs  of  shipbuilding  in  the  United  States 
and  foreign  countries;  calculate  and  rec- 
ommend the  amount  of  construction-dif- 
ferential subsidy;  develop  preliminary 
designs  establishing  the  basic  character- 
istics of  proposed  ships;  review  and  ap- 
prove ship  designs  submitted  by  appli- 
cants for  Goverrunent  aid:  recommend 
and.  upon  request,  conduct  research  and 
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development  projects  in  ship  design  and 
construction;  develop  or  approve  con- 
tract plans  and  specifications  for  the 
construction,  reconstruction,  conversion, 
reconversion,  reconditioning  and  better- 
ment of  ships;  review,  obtain  approval 
and  certification  of  naticmal  defense  fea- 
tures by  the  Department  of  the  Navy: 
prepare  cost  estimates,  invitations  to  bid, 
and  recommendations  for  the  award  of 
ship  construction-type  contracts ;  admin- 
ister ship  construction  contracts ;  provide 
naval  architectural  and  engineering  serv- 
ices in  connection  with  construction  of 
small  special  purpose  shii>s  for  other  Gov- 
ernment agencies;  approve  designs, 
supervise  construction  and  undertake 
final  acceptance  of  fishing  vessels  con- 
structed under  Public  Law  86-516,  as 
amended;  maintain  current  records  of 
commercial  shipyard  ways  in  the  United 
States;  and  develop  requirements  for 
mobilization  ship  construction  programs. 
The  Office  of  Ship  Construction  shall 
have  the  following  divisions:  Division  of 
Ship  Design,  Division  of  Engineering,  Di- 
vision of  Estimates,  EMvislcMi  of  Small 
Ships,  and  Division  of  Production. 

.02  The  Office  of  Domestic  Shipping 
shall  formulate  and  Implement  national 
policies  and  programs  for  the  develop- 
ment and  promotion  of  domestic  water- 
borne  commerce,  including  the  Great 
Lakes,  inland  waterways,  and  noncontig- 
uous, coastwise  tmd  intercoastal  trade; 
conduct  studies,  formulate  plans,  and 
make  recommendations  to  improve  the 
competitive  posititm  and  increase  the  uti- 
lization of  the  domestic  waterbome 
transportation;  give  national  program 
direction  for  maintenance  and  preserva- 
tion of  the  national  defense  reserve  fleet, 
and  for  the  operation,  maintenance  and 
repair  of  Maritime  Administration- 
owned  or  acquired  merchant  ships,  con- 
duct of  ship  condition  surveys,  and  re- 
lated activities;  administer  the  ship  sales 
and  ship  exchange  programs;  provide 
safety  engineering  services:  approve  or 
recommend  approval  of  transfers  of  ships 
to  foreign  ownership,  registry  or  flag;  re- 
view and  approve  maintenance  and  re- 
pair costs  for  subsidy  participetloo ;  and 
develop  plans  for  the  awajuisitlon,  alloca- 
tion, and  operation  of  merchant  ships  in 
time  of  national  emergency  and  admin- 
ister these  activities  as  required.  The  Of- 
fice of  Domestic  Shipping  shall  have  the 
following  divisions :  Division  of  Domestic 
Ocean  Shipping,  Division  of  Great  Lakes 
Shipping,  Ettvision  of  Inland  Waterways. 
Division  of  Reserve  Fleet,  and  Division  of 
Ship  Management. 

.03  The  Office  of  Ports  and  Inter- 
modal Systems  shall  formulate  national 
policies  and  programs,  and  conduct  pro- 
grams for  the  development  and  promo- 
tion of  intermodal  transportation  sys- 
tems; conduct  studies  tuid  formulate 
plans  for  the  promotion,  development, 
and  utilization  ot  ports  and  port  facili- 
ties; provide  technical  advice  to  other 
Government  agencies,  private  Industry 
and  State  and  municipal  governments 
in  the  above  fields:  and  conduct  emer- 
gency planning  for  the  utilization  and 
control  of  ports  and  port  facilities  under 
national  mobilization  conditions.  TTie  Of- 
fice of  Ports  and  Intermodal  Systems 
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shall  have  the  following  dlvisicms:  Divi- 
siOTi  of  Ports,  and  Division  of  Intermodal 
Transport. 

Sic.  14.  Office  of  the  Assistant  Admin- 
istrator for  Maritime  Aids.  The  Assistant 
Administrator  for  Maritime  Aids  shall  be 
the  principal  assistant  and  adviser  to  the 
Assistant  Secretary  on  subsidy  adminis- 
tration, title  XI  mortgage  insurfmce,  and 
other  Government  aids  programs,  mari- 
time manpower,  and  trade  promotion  ac- 
tivities. He  shall  direct  the  activities  of 
the  following  organizational  units ; 

.01  The  Office  of  Subsidy  Administra- 
tion shall  process  applications  for  con- 
struction-differential subsidy,  operating- 
differential  subsidy,  Federal  Ship  Mort- 
gage and/or  Loan  Insurance,  trade-in 
allowances,  and  other  forms  of  Govern- 
ment aid  to  shipping;  conduct  negotia- 
tions with  applicants,  obtain  comments 
of  other  offices  and  within  delegated  au- 
thority, approve  or  recommend  approval 
or  disapproval,  and  take  other  actions  in 
relation  to  the  awsurl  and  the  adminis- 
tration of  aid  contracts:  administer 
Construction  Reserve  Funds  and  Capital 
Construction  Funds;  approve  with  the 
concurrence  of  the  Office  of  Finance,  ac- 
tions relating  to  the  administration  of 
Special  and  Capital  Reserve  Funds;  col- 
lect, analyze,  and  evaluate  costs  of  oper- 
ating ships  under  United  States  and 
foreign  registry;  calculate  and  recom- 
mend operating-differential  subsidy 
rates;  analyze  and  recommend  trade 
route  structure  and  service  requirements 
of  the  ocean-borne  commerce  of  the 
United  States,  and  extent  of  foreign 
flag  competition  on  essential  trade 
routes;  and  collect,  maintain,  analyze, 
and  disseminate  statistical  data  on  cargo 
and  commodity  movements  in  the  ocean- 
borne  commerce  of  the  United  States, 
composition  of  world's  merchant  fleets, 
and  utilization  of  UB.-flag  ships.  The 
Office  of  Subsidy  Administration  shall 
have  the  following  divisions :  Division  of 
Subsidy  Contracts,  Division  of  Mortgage- 
Insurance  Contracts.  Division  of  Subsidj' 
Rates,  Division  of  Trade  Studies,  and 
Division  of  Statistics. 

.02  The  Office  of  Maritime  Manpower 
shall  analyze  and  swivlse  the  Administra- 
tion regarding  labor  management  rela- 
tions and  problems  as  they  apply  to 
seamen,  longshoremen  and  shipyard 
workers,  including  labor  trends,  potential 
areas  of  dispute,  and  the  effects  of  tech- 
nological changes  and  proposed  legisla- 
tion on  labor;  develop  plans  In  coopera- 
tion with  the  Department  of  Labor  to 
provide  reserve  maritime  manpower  for 
mobilization  and  other  emergencies:  ob- 
tain, analyze,  and  publish  data  for  use 
of  industry,  labor.  Government  and  the 
public  concerning  maritime  emplov-ment. 
wages,  hours,  manning,  working  condi- 
tions, and  manpower  requirements: 
process  nominations  for  appointment  of 
cadets  to  the  U.S.  Merchant  Marine 
Academy;  administer  a  grant-in-aid 
program  for  the  State  maritime  acade- 
mies; determine  need  for  and  coordinate 
training  programs  for  licensed  and  un- 
licensed persoruiel  in  maritime  indus- 
tries; coordinate  technical  maritime 
training  assistance  to  foreign  countries 
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under 

grams:  and  issue  merchant  marine 
decorations  and  awards.  The  OfBce  of 
Maritime  Manpower  shall  have  the  fol- 
lowing divisions:  Division  of  Labor  Stud- 
ies, Division  of  Manpower  Development, 
of  Maritime  Academies 
03  The  OfBce  of  Market  Develop- 
ment shall  formulate  national  policies 
and  programi,  and  conduct  programs  for 
the  promotion  and  development  of  in- 
creased tradei  for  U.S  -flag  ships  m  the 
foreign  comrrjerce  of  the  United  States. 
regulate,  revifew  and  report  on  the  ad- 
mimstration  of  cargo  preference  activi- 
ties under  Public  Law  664.  83d  Congress, 
Pubhc  Resoliition  17,  73d  Congress,  and 
in  accordance  with  Sec- 
e  Merchant  Marine  Act, 
1936,  as  amended:  and  calculate  and 
recommend  guideline  rates,  terms,  and 
transportation  oi  Govern- 
cargoes. 

Organization  Ola,  There 
field  organizations  called 
Regions,  eachlheaded  by  a  Region  Direc- 
tor, a^  sp^cif^ejd  below : 

Re^.on  H'^idquarters    location 

Eastern  Regior, New  York,  N.Y. 

Central  Region Ne-*- Orleans,  La. 

Western  Region San  Francisco.  Cahf 

b  The  Regions  shall  have  geographic 
areas  of  responsibility  as  shown  in  Ex- 
hibit 2,  'A  copy  of  Exhibit  2  is  on  file 
with  the  origijna!  of  this  document  with 
the  Office  of  tne  Federal  Register 

c  The  Region  Directors  shall  be  re- 
sponsible for  al!  field  operations  and  pro- 
grams of  the  Maritime  Administration 
within  their  :-especLive  Regions,  except 
ship  construction  and  the  US.  Mer- 
chant Marine  Academy,  subject  to  na- 
tional policie;!.  determinations,  proce- 
dures, and  diiectives  of  the  appropriate 
office  chief  in  rVashington,  D  C  The  pro- 
grams and  act, VI ties  under  their  jurisdic- 
tion shall  include  the  custody  and  preser- 
vation of  shi;:s  in  the  national  defense 
reserve  fleet:  nperation.  repair  and  main- 
tenance of  .-Inps:  marine  inspections: 
training  for  marine  personnel  m  radar, 
loran.  etc  :  .iccounting  and  external 
auditing:  contract  compliance  activities, 
and  activities  lo  assure  equal  opportunity 
in  employment  m  water  transportation 
industries,  ai  assigned:  trade  promotion: 
development  yi  ports  and  intermodal 
transportatiori  syst-ems:  procurement 
and  disposal  cf  property  and  supplies: 
facilities  manigem.ent.  and  administra- 
tive suppxirt  artivities, 

02     The  Ui;,  Merchant  Marine  Acad- 


emy, Kings  Po 


maintain  pros  rams  for  the  traimng 


U  3.   citizens 
US.  Merc    - ". 

Approved  • 


o   becom.e   officers   m    the 
Marine. 

Larry  A  .Jobe 
Assistant  Secretary 
for  Administration 
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DEPARTMENT  Of  HEALTH, 
EDUCATION.  AND  WELFARE 

National  InsHtute  for  Occupational 

Safety   and    Health 

COAL    MINE    HEALTH 

Health  Standards  for  Surface  Coal 
Mines  and  Surface  Work  Areas  of 
Underground  Mines;  Findings  of 
Fact 

Section  101  gi  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
use  811' g  I  ' .  hereinafter  referred  to  as 
the  ■Act,"  provides,  m  part,  that  within 
60  days  after  completion  of  any  public 
hearing  on  prorwsed  mandatory  health 
or  safety  standards,  the  Secretary  who 
held  the  hearing  shall  make  findings  of 
fact  which  shall  be  pubhc. 

B.^CKGROtTND 

Propased  mandatory  health  standards 
for  surface  work  areas  of  underground 
coal  mines  and  surface  coal  mines  were 
developed  by  the  National  Institute  for 
Occupational  Safety  and  Health  pur- 
suant to  section  101  of  the  Act  and  trans- 
mitted to  the  Secretary  of  the  Interior 
for  publication  m  accordance  with  the 
Act  The  standards  were  published  under 
a  notice  of  propased  rule  making  on 
January  7.  1971.  at  36  FJt.  252.  and 
interested  persons  were  afforded  a  period 
of  45  days  wTthin  which  to  submit  writ- 
ten comments,  suggestions,  and  objec- 
tions and  to  request  a  public  hearing. 
On  June  29,  1971,  the  Secretary  of  the 
Interior,  in  accordance  with  section  101 
'f'  of  the  Act.  published  a  notice  (36 
FR  12245'  that  objections  to  certain 
of  the  standards  had  been  filed  stating 
the  grounds  for  such  objections  with  suf- 
ficient particularity  and  that  a  public 
hearing  had  been  requested.  Following 
such  notice,  the  Department  of  Health, 
Education,  and  Welfare  published  a  no- 
tice of  hearme  '36FR  13172)  to  be  held 
for  the  purpose  o:  receiving  relevant  evi- 
dence on  the  following  issues: 

Dust  standards.  '  1  >  That  the  proposed 
2  mg  m '  respirable  dust  standard  in 
section  71,100  should  not  take  effect  on 
the  effective  date  of  the  regulations  and 
that  a  penod  of  time  should  be  permitted 
to  achieve  the  standard.  *2i  That  the  re- 
quirement m  §  71.1Q6<d)  that  upon  re- 
ceipt of  a  notice  of  violation  an  operator 
shall  take  continuous  samples  until  ad- 
vised by  the  Bureau  of  Mines  that  com- 
pliance has  been  achieved  be  modified  to 
perm.it  the  operator,  after  taking  10 
samples,  to  cease  sampling  until  notified 
by  the  Bureau  of  Mines  that  sampling  is 
to  be  resumed  3>  That  55  71.107  and 
71,108  should  be  revised  to  permit  an- 
nual sampling  whenever  a  basic  sample 
or  a  subsequent  sample  establishes  a  con- 
centration of  respirable  dust  which  is  1 
milligram  or  less  per  cubic  meter  of  air. 
Airborne  contaminants.  That  the 
threshold  limit  values  in  the  American 


Conference  of  Governmental  Industrial 
Hygienists  publication  be  considered 
guidelines  ratlier  than  standards 

Surface  bathing  facilities,  change 
rooms,  and  sanitary  toilet  facilities.  That 
operators  not  be  required  to  meet  speci- 
fied requirements  for  above-grotmd  bath- 
ing facilities,  change  rooms,  and  sanitary 
toilet  facilities. 

Sanitary  toilet  faiiUties  at  surface 
work  sites.  That  operators  of  surface 
mines  be  required  only  to  prov^de  one 
approved  saniUary  toilet  within  1,000  feet 
of  each  surface  work  site  where  miners 
are  regularly  employed. 

Drinking  water.  That  operators  be  re- 
quired only  to  provide  an  adequate  sup- 
ply of  potable  water  for  drinking  pur- 
poses and  that  such  water  be  carried. 
stored,  and  otherwise  protected  in  sani- 
tary containers. 

Hearing 

The  hearing  on  surface  health  stand- 
ards was  held  on  August  17,  1971,  at  the 
Department  of  Health.  Education,  and 
Welfare,  Presentations  were  made  by 
I.  E.  Buff.  M.D  ,  and  the  following  organi- 
zations: United  Mine  Workers  of  Amer- 
ica. U.S.  Bureau  of  Mines,  Independent 
Coal  Operators  Association,  and  Bitu- 
minous Coal  Operators  As.sociation  A 
verbatim  transcript  of  the  proceeding  is 
available  for  public  inspection  at  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health.  Room  10-05,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville 
Md. 

Findings 

On  the  basis  of  the  evidence  presented 
at  the  hearing  and  en  other  information 
available  to  the  Department,  the  Direc- 
tor, National  Institute  for  Occupational 
Safety  and  Health,  pursuant  to  authoritv 
delegated  from  the  Secretary  and  the  As- 
sistant Secretary  (35  FR,  11150',  finds: 

1.  With  respect  to  the  2.0  mg  m.'  dust 
standard,  that: 

(a)  There  is  a  causal  relationship  be- 
tween exposure  over  a  period  of  years  to 
concentrations  of  respirable  coal  dust  in 
excess  of  2.0  milligrams  of  respirable 
dust  per  cubic  meter  of  air  (mg.  m.'*  and 
the  development  of  coal  workers'  pneu- 
moconiosis. 

(b)  Persons  exposed  over  a  penod  of 
years  to  concentrations  of  respirable  coal 
dust  of  2.0  mg,  m,'  or  less  are  not  ex- 
pected to  develop  pneumoconiosis. 

(c)  Technology  exists  for  continu- 
ously maintaining  the  average  concen- 
trations of  respirable  dust  at  surface 
work  sites  and  in  surface  installations  of 
coal  mines  at  or  below  2.0  mg.  m.  . 

(d)  A  dust  standard  requiring  coal 
mine  operators  to  continuously  maintain 
the  average  concentration  of  respirable 
dust  at  each  surface  work  site  and  in 
each  surface  installation  at  2.0  mg,  m,^ 
or  less  is  necessary  for  the  prevention  of 
pneumoconiosis  and  the  protection  of 
life  of  miners  and  is  technically  feasible 

2.  With   respect    to    continuous   sam- 
pling, that: 


la'  Where  a  working  section  of  an  tm- 
dergroimd  mine  fails  to  comply  with  the 
applicable  respirable  dust  standard,  the 
underground  coal  mine  operator,  pursu- 
ant to  30  CFR  Part  70,  is  required  to 
sample  each  shift  as  pro\'ided  by  section 
104' i  I  of  the  Act  until  notified  that  a 
working  section  is  in  compliance  with  the 
respirable  dust  standard;  continuous 
shift  sampling  is  a  costly  procedure. 

(h'  There  have  been  a  number  of  de- 
lays in  notifying  operators  when  sec- 
tions once  in  violation  have  been  brought 
into  compliance. 

'  c '  From  the  experience  gained  in  the 
underground  mine  dust  sampling  pro- 
gram. It  is  reasonable  once  a  notice  of 
violation  is  received  to  permit  cessation 
of  sampling  in  sm-face  mines  and  sur- 
face work  areas  of  underground  mines 
after  15  samples  have  been  taken  from 
the  working  position  in  question,  until 
another  notice  of  noncompliance  is  re- 
ceived from  the  Bureau  of  Mines. 

3.  With  respect  to  permitting  annual 
sampling,  that : 

( a  >  In  view  of  the  finding  that  persons 
exposed  over  a  period  of  years  to  con- 
centrations of  respirable  coal  mine  dust 
of  2.0  mg.,  m.'  or  less  are  not  expected 
to  develop  pneumoconiosis,  use  of  0.5 
mg,  m.'  rather  than  1.0  mg.  m."  as  the 
breakpoint  for  annual  sampling  pursu- 
ant to  sections  71.108  and  71.109  and 
semiannual  samphng  pursuant  to  sec- 
tion 71  107  does  not  afford  an  appreciable 
increase  in  health  protection  to  the 
miner. 

lb'  Due  to  imprecisions  in  weighing 
and    measuring     dust,     determinations 


NOTICES 

based  upon  measurements  at  the  0.5  mil- 
ligram level  are  inadvisable. 

4.  With  respect  to  airborne  contami- 
nants, that: 

I  a)  The  threshold  limit  values  of  air- 
borne contaminants  adopted  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  'ACGIHi  represent 
conditions  to  which  nearly  all  workers 
may  be  repeatedly  exposed  day  after  day 
without  adverse  effect. 

lb'  Compliance  with  such  values  is 
technically  feasible. 

'c>  Adoption  of  the  threshold  limit 
values  as  adopted  and  applied  by  the 
ACGIH  in  ■•Threshold  Limit  Values  of 
Airborne  Contaminants"  is  necessary  for 
the  protection  of  life  and  the  prevention 
of  occupational  diseases  of  miners. 

5.  With  respect  to  surface  bathing  fa- 
cilities, change  rooms,  and  sanitary  flush 
toilet  facihties,  that: 

Operators  of  underground  coal  mines 
are  presently  required  by  30  CFR  Part  75 
to  provide  surface  bathing  facilit.es, 
change  rooms,  and  sanitary  flush  toilet 
facilities  for  the  use  of  miners. 

6.  With  respect  to  sanitary  toilet  facili- 
ties at  surface  work  sites  and  drinking 
water,  that: 

I  a)  While  the  availability  of  an  ade- 
quate supply  of  safe  drinking  water  and 
the  availability  of  .sanitary  toilet  facilities 
at  surface  work  sites  is  necessary  for  the 
health  protection  of  miners,  the  evidence 
presented  at  the  hearing  and  other  evi- 
dence available  to  the  Department  is  in- 
sufQcient  to  make  a  finding  concerning 
the  requisite  quantity  of  safe  dnnkinL' 
water  and  distance  of  sanitar>-  toilet  fa- 
cilities from  surface  work  sites. 
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'b>  In  order  to  assure  that  mandatoi-y 
health  standards  concerning  the  matters 
specified  in  paragraphs  5  and  6  will  pro- 
vide the  highest  degree  of  health  protec- 
tion for  the  miner,  research  and  study  is 
necessary  to  ascertain  the  latest  scientific 
data  in  the  field,  the  teclinical  and  physi- 
cal problems  involved  in  implementing 
proposed  standards,  and  the  experience 
gained  under  this  Act  and  other  pertinent 
.statutes  Such  a  study  will  be  undertaken 
by  the  National  Institute  for  (3i"cupational 
Safety  and  Health  and  a  report  of  the 
study  will  be  made,  together  with  recom- 
mendations for  mandatory  health  stand- 
ards on  these  matters,  not  later  than 
December  31,   1972 

(c>  Pending  the  completion  of  such  a 
study,  and  the  adoption  of  additional 
standards,  if  any,  indicated  by  the  study, 
provision  of  bathing  facilities,  change 
rooms,  and  sanitary  flush  toilet  facilities 
comparable  to  the  standard'?  already 
adopted  under  30  CFR  Part  75  for  surface 
facilities  u'^ed  by  underground  miners  is 
necessary  to  attain  the  highest  degree  of 
health  protection  for  miners  at  surface 
mines:  Provided,  however.  That  due  to 
varjdng  conditions  (e.g.,  geographical 
variations,  size  of  mines,  and  physical 
impossibilities)  waivers  to  these  require- 
ments ma-,  be  granted  in  appropriate 
cases. 

Dated     October  12,  1971. 

Marcus  M.  Key, 
Director.  National  Institute 
for  Occupational  Safety  and  Health. 

|FR  Do<:.71-15084  Filed  10-14-71;8:51  am] 
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Presidential  Document. 


Title  :i     The  PreMcknt 

VK(H  i  \\r\Tinv  4089 

Countrv  Music'  Mom  Ik  WH  \ 

By  the  President  of  the  United  States  of  America 

A  Pixjclaiiiaii'^fii 

From  1923,  when  Fiddlin'  John  Carson  made  the  first  tremendously 
successful  count t\   rf  i  ording  until  today  when  country  sounds  can  be 

heard  on  over  "(tii  radio  fctations,  the  popularity  of  country  music  has 

been  d  iioutblr  part  t  >f  <  nir  American  culture. 

Whv  15  countrv'  music  so  {K^puLu.'  Why  is  the  Grand  Oil  Upi\  s 
audinicc  made  up  of  people  who  have  traveled  an  estimated  average  of 
4't(i  miles  one  way  t^  >  tx  there? 

llic  cUi>\Ner  i:>  simple.  (  Muntrv  rnusic  speaks  to  what  is  tried  and 
true  for  many  Americans.  It  ^fx  ik-  of  the  common  things  shared  by  all: 
th(  liippiness  of  a  finiilv    th<  pains  of  a  broken  heart,  the  mercy  of  God, 

,.i:!(i  the  ill  H  hJiu-ss  (,\  n'ui'; 

NOW.    IHKRKIORi:.   1.   RKIIARD   XiXON     President  of  the 

United  States  <  f    Xmrri^.i.  a:k  the  {K<.plt      f  this  Nation  to  mark  the 
niontli  of  Oin.lM-r.   TO.  uitti  -uii.tl)!"    obser\'ances  as  Country  Music 

Motufi,, 

IN  WirXE.SS  \VHhRK()r.  I  li.txr  li.M'imto  set  mv  !;,>;,.!  '),,.  '  I'h 
d.iv  ,.f  OttolxT.  in  tlie  ve.u  uf  our  \.-<jid  uuieteen  hundred  bever.u-uiic, 
ami  of  the   Inde{X'ndeiu  e  ul   the   United  States  of  America  the  one 


iitidrt-d  ninet\-^i.\tii. 


/Cs/^^ 
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On  August  15,  1971,  I  issued  Executive  Order  No.  11615  providing 
for  the  stabilization  of  prices,  rents,  wages,  and  salaries,  for  a  period  of 
90  days  from  the  date  of  that  Order.  That  Order  also  established  the 
Cost  of  Living  Council  and  charged  it  with  the  primary  responsibility 
for  administering  the  stabilization  program,  and  for  recommending  to 
me  additional  policies  and  mechanisms  to  permit  an  orderly  transition 
from  the  90-day  general  price,  rents,  wages,  and  salaries  freeze  imposed 
by  Executive  Order  No.  11615  to  a  more  flexible  and  selccti\c  system 
of  economic  restraints. 

I  have  received  recommendations  from  the  Cost  of  Lixing;  Coimcil, 
and  have  determined  that  the  intent  of  the  Economic  Stabilization  Act 
of  1970  (P.L.  91-379;  84  Stat.  799),  as  amended,  can  more  effectively 
be  carried  out  anl  ifie  goals  I  specified  in  my  speech  to  the  Nation  on 
October  7,  1971,  can  more  effectively  be  achieved,  on  and  after  the  date 
of  this  Order,  by  substituting  this  Order  for  Executive  Order  No.  11615, 
as  amt !  ii  J  Xotwithslanding  this  substitution,  the  findings  which  I  made 
in  the  pixmii  K  of  Executive  Order  No.  1 1615  of  .\ugust  15,  1971,  are, 
after  careful  reconsideration,  reaffirmed. 

Under  this  Ordt  r,  the  Cost  of  Living  Council  will  be  continued  and 
will  be  given  broad  authority  to  stabilize  prices,  rents,  wages,  and  salaries 
for  so  long  as  the  Economic  Stabilization  Act  of  1970,  as  amended,  is  in 
effect  or  until  such  other  time  as  the  President  may  hereafter  prescril>e. 
This,  in  effect,  will  result  in  the  establishment  of  a  new  economic  stabili- 
zation program.  That  program  will  be  carried  out  through  a  Pay  Board 
and  a  Price  Commission  each  of  which  is  newly  established  by  this  Order. 
The  Pay  Board  will  be  a  tripartite  organization  composed  of  fi\e  repre- 
sentatives of  organized  lalwr,  fi\e  representatives  of  business,  and  five 
reprcKcntatives  of  the  general  public.  The  Price  Commission  will  be 
composed  of  seven  members,  all  from  the  general  public.  The  President 
will  appoint  all  members  of  boih  in  Board  and  the  Commission  and  will 
designate  the  Chairman  of  each,  who  will  be  a  full-time  official  of  the 
United  States. 

The  Cost  of  Living  Council  will  establish  broad  stabilization  goals  for 
the  Nation,  and  the  Pay  Board  and  Price  Commission,  acting  through 
their  respective  Chairmen,  will  prescribe  specific  standards,  criteria,  and 
regulations,  and  make  rulings  and  decisions  aimed  at  carrying  out  these 
goals. 

In  addition,  this  Order  establishes  three  new  committees  to  assist  the 
Council,  the  Pay  Board,  and  the  Price  Commission  in  the  performance 
of  their  functions.  They  are  th(   C >  mmittee  on  Interest  and  Dividends, 

an  intcr-aernrv  }x)dv  made  np  ■}  Jfsr  heads  of  various  Federal  depart- 
i!i(  !;:-  and  agencies  ha\inj4  iuiaiuial  regulatory  functions;  the  Committee 
(11  il.c  Health  Services  Industry;  and  the  Committee  on  State  and  Local 

Govern itT'iH  ('oriperaiifn. 

1  ;]..jK  .  thi-  Order  nirKlilics  Executive  Order  No.  1 1588  so  as  to  bring 
the  Const rm  t ion  Indii^irv  St.ii  ili/  itl n  Committee  established  by  that 
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Order  into  the  framework  of  the  new  economic  stabilization  program 
established  by  this  Order. 

XnW  I  Ff  f  R M  (  ) R E,  by  virtue  of  the  authority  vested  in  me  by  the 
^  Comtitunon  and  statutes  of  the  United  States,  particularly  the  Economic 
'Stabilization  Act  of  1970,  as  amended,  it  is  hereby  ordered  as  follows: 

Section  I.  (a)  The  Pay  Board  and  Price  Commission  established  by 
sections  7  and  8  of  this  Order,  respectively,  and  the  Chairman  of  each  of 
those  bodies,  shall,  pursuant  to  goals  of  the  Cost  of  Living  Council,  take 
such  steps  as  may  be  necessary,  and  authorized  by  or  pursuant  to  this 
Order,  to  stabilize  prices,  rents,  wages,  and  salaries.  Pending  action  under 
this  Order,  and  except  as  otherwise  provided  in  section  202  of  the 
Economic  StabiJization  Act  of  1970,  as  amended,  prices,  rents,  wages, 
and  salaries  are  stabilized  effective  as  of  August  16,  1971,  at  levels  not 
greater  than  the  highest  of  those  pertaining  to  a  substantial  volume  of 
actual  transactions  by  each  individual,  business,  firm,  or  other  entity  of 
any  kind  during  the  30-day  period  ending  August  14,  1971,  for  like  or 
similar  commodities  or  services.  If  no  transactions  occurred  in  that 
period,  the  ceiling  will  be  the  highest  price,  rent,  salary,  or  wage  in  the 
nearest  preceding  30-day  period  in  which  transactions  did  occur.  No 
person  shall  charge,  assess,  or  receive,  directly  or  indirectly,  in  any  transac- 
tion, prices  or  rents  in  any  form  higher  than  those  permitted  hereunder, 
and  no  person  shall,  directly  or  indirecdy,  pay  or  agree  to  pay,  in  any 
transaction,  wages  or  salaries  in  any  form,  or  to  use  any  means  to  obtain 
payment  of  wages  and  salaries  in  any  form,  higher  than  those  permitted 
hereunder,  whether  by  retroactive  increase  or  otherwise. 

(b)  Each  person  engaged  in  the  business  of  selling  or  providing  com- 
modities or  services  shall  maintain  available  for  public  inspection  a 
record  of  the  highest  prices  or  rents  charged  for  such  or  similar  com- 
modities or  services  during  the  30-day  period  ending  August  14,  1971. 

(c)  The  provisions  of  sections  1  and  2  of  this  Order  shall  not  apply 
to  the  prices  charged  for  raw  agricultural  products. 

Sec.  2.  (a)  The  Cost  of  Living  Council  (hereinafter  referred  to  as  the 
Council),  established  by  section  2  of  Executive  Order  No.  11615  of 
August  15,  1971,  is  hereby  continued  and  shall  continue  to  act  as  an 
agency  of  the  United  States. 

(b)  The  Council  shall  be  composed  of  the  following  members;  The 
Secretary  of  the  Treasury,  the  Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  the  Secretary  of  Lalxir,  die  Secretary  of  Housing  and  Urban 
Development,  the  Director  of  the  Office  of  Management  and  Budget, 
the  Chairman  of  the  Council  of  Economic  Advisers,  the  Director  of  the 
Office  of  Emergency  Preparedness,  the  Special  Assistant  to  the  Presi- 
dent for  Consumer  Affairs,  and  such  others  as  the  President  may,  from 
time  to  time,  designate.  The  Secretary  of  the  Treasury  shall  serve  as 
Chairman  of  the  Council  and  the  Chairman  of  the  Council  o[  Economic 
Advisers  shall  serve  as  Vice  Chairman.  The  Chairman  of  the  Board  of 
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Governors  of  the  Federal  Reserve  System  shall  serve  as  adviser  to  the 

Coun>  il. 

(c)  There  shall  i  <  .\  Director  of  the  Cost  of  Living  Coimcil  who  shall 
be  appoint!  i  h\  liu  Pn  iiirnt.  be  a  member  of  the  Council,  be  afull-time 
official  '  f  iii(   I  nn<  (!  Stales,  and  he  the  Council's  chief  executive  officer. 

Sec.  3.  (a)  Except  as  otherwise  provided  herein,  there  are  continued 
to  be  delegated  to  the  Council  all  of  the  powers  conferred  upon  the 
President  by  the  Economic  Stabilization  Act  of  1970,  as  amended. 

(b)  ! !.(  (  .till,  il  -hall  dt\!lop  and  recommend  to  the  President 
policies,  incihani>!n-  jiui  tnoHcdures  to  achieve  and  maintain  stability 
of  prices  an<i  cn^t-.  m  .i  growing  economy.  To  this  end  it  shall  consult 
with  reprtM  niatives  of  agriculture,  industry,  labor.  State  ajid  local  gov- 
ernments, consumers  and  the  public,  through  the  National  Commission 
on  Productivii\    ind  .  itn  rwise. 

(c)  In.  mI  c  f  its  actions  the  Council  shall  be  guided  by  the  need  to 
maintain  consistency  of  price  and  wage  policies  with  fiscal,  monetary, 
international,  and  other  economic  policies  of  the  United  States. 

(d)  The  Council  sls.dl  nf  nn.  he  public,  agriculture,  industry,  and 
labor  concerning  the  need  for  controlling  inflation  and  shall  encourage 
and  promote  vrlunt  try  action  to  that  end. 

Sec.  4.  (a)  The  Council,  in  carrying  out  the  provisions  of  this  Order, 
may  continue  to  (i)  prescribe  definitions  for  any  terms  used  herein, 
(ii)  make  exceptions  or  grant  exemptions,  (iii)  issue  regulations  and 
orders,  (iv)  provide  for  the  establishment  of  committees  and  other 
comparable  groups,  and  (v)  take  such  other  actions  as  it  determines  to 
be  neces.sary  and  appropriate  to  carry  out  the  purposes  of  this  Order. 
More  particularly,  the  Council,  working  through  appropriate  delegations 
to  the  Chairman  of  the  Pay  Board  and  the  Chairman  of  the  Price  Com- 
mission, may  (1)  notwithstanding  the  provisions  of  subsection  (a)  of 
section  1  of  this  Order,  prescribe  ba.se  periods  for  determining  maximum 
levels  for  prices,  rents,  wages,  and  salaries  other  than  the  base  period 
specified  in  subsection  (a)  of  section  1  of  this  Order,  and  (2)  otherwise 
increase  or  decrease,  subject  to  section  202  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  the  maximum  levels  for  prices,  rents,  wages, 
and  salaries  prescribed  by  subsection  (a)   of  section  1  of  this  Order. 

(b;  Tlip  Council  may  redelegate  to  any  agency,  instrumentality,  or 
official  Ml  !ht  I  nited  States  any  authority  under  this  Order,  and  may, 
in  administering  ti.i-  Order,  utilize  the  services  of  any  other  agencies, 
Federal  or  State,  as  may  be  available  and  appropriate. 

(c)  On  request  (t  tit  Chairman  of  the  Council,  each  executive 
department  or  agency  is  authorized  and  directed,  consistent  with  law, 
to  furnish  the  Council  with  any  available  information  which  the  Council 

may  require  in  tlic  pc  if  r-nr,  a  nee  of  its  functions. 

Sec.  5.  The  (  .  un,  il  may  require  the  maintenance  of  appropriate 
records  or  other  evidence  whir h  are  nerrs-;ar\-  in  rarr\ing  out  the  provi- 
sion': of  thi^  Order,  atul  nia\  refjum  a:\\  jx  i-ou  lu  nuuulain  and  produce 
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lor  cscamination  such  re( ords  or  otiier  evidence,  in  such  form  as  it  shall 
require,  concerning  prices,  rents,  wages,  and  salaries  and  all  related 
nnatters.  The  Council  may  make  such  exemptions  from  any  requirement 
c  'h  rvM-e  :jr,;>  eii  as  are  consistent  with  the  purposes  of  this  Order.  Any 
tvpc  of  record  or  evidence  required  under  regulations  issued  under  this 
Order  shall  be  retained  for  such  period  as  the  Council  may  prescribe. 

Sec.  6.  The  expenses  of  the  Council  shall  be  paid  from  such  funds  of 
the  Department  of  the  Treasur)'  or  otherwise  as  may  be  available  therefor. 

Sec.  7.  (a)  There  is  hereby  established  a  "Pay  Board"  (hereinafter 
referred  to  as  the  Board) . 

(b)  Tt  c  II  ar  i  shall  be  composed  of  fifteen  members.  The  members 
shall  '  e  tjip-  irted  In  the  Pr<-^idcnt  and  shall  include  five  labor  repre- 
sexuati\c5.  fi\e  business  representatives,  and  five  representatives  of  the 
gcner.ii  pu!>lic.  The  members  of  the  Board  shall  serve  at  the  pleasure  of 
the  President  and  the  President  shall  designate  one  of  the  members  repre- 
senting the  public  to  serve  as  Chairman.  The  Chairman  shall  serve  full 
time  and  be  an  official  of  the  United  States.  The  Chairman  shall  designate 
an  Executive  Director  of  the  Board  who  shall  serve  under  the  direction  of 
the  Chairman  of  the  Board  and  perform  such  duties  as  the  Chairman 
mayspecifv. 

(c)  Tlie  Board  shall  perform  such  functions  with  respect  to  the 
stabilization  of  wages  and  salaries  as  the  Council  delegates  to  the  Board. 
TTie  Chairman  of  the  Board  shaii  p  rform  such  functions  with  respect 
to  the  stabilization  of  wages  and  salaries  as  the  Council  may  delegate  to 
him  and.  in  perf  rming  those  functions,  shall  exercise  such  authority, 
including  the  development  and  establishment  of  criteria  for  the  stabiliza- 
tion of  wages  and  salaries  which  shall  be  applied  in  the  administration 
of  this  Order,  as  may  be  delegated  to  him  by  the  Council. 

Sec.  8.  (a)  There  is  hereby  established  a  "Price  Commission"  (here- 
inafter referred  to  as  the  Commission ) . 

(b;  Ihc  Commission  shall  be  composed  of  seven  members.  The 
members  shall  be  appointed  by  the  President  and  shall  be  representative 
of  the  gcncvA'  public.  The  Members  of  the  Commission  shall  serve  at 
^■"'  p i'  I.  irf  t  the  President,  and  the  President  shall  designate  one  of 
the  members  to  serve  as  Chairman.  The  Chairman  shall  serve  full  time 
and  he  an  official  of  the  United  States.  The  Chairman  shall  designate 
an  Executive  Director  of  the  Commission  who  shall  serve  under  the 
direction  of  the  Chairman  of  the  Commission,  and  perform  such  duties 
as  the  Chairman  may  specify. 

(c  The  Commission  shall  perform  such  functions  with  respect  to 
the  stabilization  of  prices  and  rents  as  the  Council  delegates  to  the 
Commission.  11. e  C:hairman  of  the  Commission  shall  perform  such 
functions  with  n  pect  to  the  stabilization  of  prices  and  rents  as  the 
Council  may  delegate  to  him  and.  in  performing  these  functions,  shall 
exer  i^e  such  authority,  including  the  development  and  establishment 
of  criteria  !or  the  stabilization  of  prices  and  rents  which  shall  be  applied 
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in  the  administration  of  this  Order,  as  may  l)e  delegated  to  him  by  the 
Council. 

Sec.  9.  (a)  There  is  hereby  established  a  Committee  on  Interest 
and  Dividends.  The  Committee  shall  be  composed  of  the  Chairman  of 
the  Board  of  Governors  of  the  Federal  Reserve  System,  the  Secretary 
of  the  Treasury,  the  Secretary  of  Commerce,  the  Secretary  of  Housing 
and  Urban  Development,  the  Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  the  Chairman  of  the  Federal  Home  Loan  Bank  Board,  and 
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Chairman  of  the  Board  of  Ciovernors  of  the  Federal  Reserve  System  shall 
serve  as  Chairman  of  the  Conimittee. 

(b)  This  Committee  shall,  subject  to  review  by  the  Council,  formulate 
and  execute  a  program  for  obtaining  voluntary  restraints  on  interest 
rates  and  dividends. 

Sec.  10.  (a)  There  i->  hereby  established  a  Committee  on  the  Health 
Services  Industry.  This  Coiuniittee  shall  be  composed  of  such  members 
as  the  President  may  from  time  to  time  appoint.  The  members  shall  be 
generally  representative  of  medical  professions  and  related  occupations, 
hospital^,  I  lie  inHirance  industry,  other  supporting  mdustries,  consumer 
interests,  and  the  pulil.  The  President  shall  designate  the  Chairman  of 
the  Committee. 

(b)  This  Committee  shall  provide  advice  concerning  special  consid- 
erations that  tend  to  contribute  to  inflation  in  the  health  services  mdustry. 
This  Committee  shall  also  assist  the  Board  and  Commission  in  the 
performance  of  their  functions  by  making  technical  analyses  of  specific 
matters  referred  to  it  by  the  Board  or  Commission. 

Sec.  11.  (a)  There  is  hereby  esablished  a  Committee  on  State  and 
Local  Government  Cooperation.  The  Committee  shall  be  composed  of 
such  representatives  of  State  and  local  governments  and  subdivisions 
thereof,  representatives  of  State  and  local  employees,  and  such  others  as 
the  President  may,  from  time  to  time,  appoint.  The  President  shall 
desia:nate  the  Chairman  of  the  Committee. 

(b)  This  Committee  shall  provide  advice  concerning  special  consid- 
erations involved  in  the  stabilization  of  prices,  rents,  wages,  and  salaries 
pursuant  to  this  Order  as  they  relate  to  State  and  local  governments, 
and  subdivisions  and  employees  thereof.  This  Committee  shall  also  assist 
the  Board  and  Commission  in  the  performance  of  their  functions  by 
making  technical  analvses  of  specific  matters  referred  to  it  by  the  Board 
or  Commission. 

Sec.  12.  L'pon  request  of  the  Chairman  of  the  Council,  Federal 
departments  and  agencies  shall  provide  such  assistance  in  carrying  out 
the  provisions  of  this  Order  as  is  permitted  by  law. 

Sec.  IJ.  All  oiders,  regulations,  circulars,  or  other  directives  issued 
and  all  other  actions  taken  pursuant  to  Executive  Order  No.  11615,  as 
amended,  aic  hereby  confirmed  and  ratified,  and  shall  remain  in  full 
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force  and  effect,  as  if  issued  under  this  Order,  unless  and  until  altered, 
amended,  or  revoked  by  the  Council  or  by  such  competent  authority  as 
the  Coimcil  may  specify. 

Sec.  14.  (a)  The  Construction  Industry-  Stabilization  Committee 
established  by  Executive  Order  No.  11588  of  March  29,  1971,  and  the 
craft  dispute  boards  authorized  by  section  2  of  that  Order,  are  hereby 
continued. 

fb  1  he  Cluurman  of  ihc  Pay  Board,  established  by  section  7  of  this 
Ordvv.  (lail  henceforth  perform  all  functions  vested  in  the  Secretary  of 
LalxDr  by  Executive  Order  No.  1 1588,  with  respect  to  ( 1 )  the  certifica- 
tion of  determinations  that  a  proposed  wage  or  salary  increase  is  not 
acceptable,  (2)  the  approval  of  rules  and  regulations  issued  by  the 
Construction  Industiy  Stabihzation  Committee,  and  (3)  the  issuance  of 
rules  and  resnjlations. 

(c)  ."subsection  (d)  of  section  5  and  section  6  of  Executive  Order 
No.  11 588.  are  hereby  revoked. 

(dy  Subsections  (a)  and  (c)  of  this  .section  arc  effective  immediately. 
Subsection  (b)  of  this  section  shall  be  effective  on  the  day  the  Chairman 
of  the  Pay  Board  gives  notice  that  the  Pay  Board  is  operational. 

Sec.  15.  (a)  Whoever  willfully  violates  this  Order  or  any  order  or 
regulation  issut  i  under  authority  of  this  Order  shall  be  fined  not  more 
than  $5,000  for  each  such  violation. 

(b;  The  Counril  may  in  its  discretion  request  the  Department  of 
Justice  to  bring  actions  for  injunctions  authorized  under  Section  205  of 
thr  I'.coiwmic  Stabilization  Act  of  1970,  as  amended,  whenever  it 
appears  to  the  Council  that  any  person  has  engaged,  is  engaged,  or  is 
about  to  engage  in  any  acts  or  practices  constituting  a  violation  of  any 
regulation  or  order  issued  pursuant  to  this  Order. 

Sec.  16.  Executive  Order  No.  1  Iblj  of  .\ugust  15,  1971,  and  Exec- 
utive Order  No.  11617  of  September  2,  1971,  are  hereby  superseded. 


The  White  House, 

October   / 
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Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,   Department  of  Agriculture 

PART  270 — GENERAL  INFORMATION 
AND   DEFINITIONS 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSE- 
HOLDS 

PART  272— PARTICIPATION  OF  RE- 
TAIL FOODSTORES,  WHOLESALE 
FOOD  CONCERNS,  NONPROFIT 
MEAL  DELIVERY  SERVICES,  AND 
BANKS 

PART  273— ADMINISTRATIVE  AND 
JUDICIAL  REVIEW— FOOD  RETAIL- 
ERS, FOOD  WHOLESALERS  AND 
NONPROFIT  MEAL  DELIVERY 
SERVICES 

PART  274 — EMERGENCY  FOOD  AS- 
SISTANCE FOR  VICTIMS  OF  MAJOR 
DISASTERS 

Food   Stamp    Program 

Notice  of  proposed  rule  making  and 
three  related  notice  documents  were 
published  in  the  Federal  Register  on 
April  16  and  17.  1971  (36  F.R.  7240-54: 
36  F.R.  7273:  36  F.R,  7320-21).  settmg 
forth  proposed  revised  regulations  and 
proposed  income  eligibility  Siandards  and 
basis  of  coui^on  issuance  for  the  opera- 
tion of  the  Food  Stamp  Program.  This 
statement  summarizes  the  commeni-s. 
suggestions,  and  objections  from  inter- 
ested parties  and  describes  the  principal 
changes  which  were  made  in  the  final 
regulations  and  related  notice  docu- 
ments. Responses  to  the  proposed  regu- 
lations and  three  related  notice  docu- 
ments were  received  from  a  total  of  781 
interacted  parties  with  3.607  comments. 

1.  Eligible  Food.  The  principal  sug- 
gestions were  as  follows: 

a.  Meals  served  to  elderly  or  handi- 
capped food  stamp  recipients  in  restau- 
rants and  in  nonprofit  central  dining 
facilities  should  be  eligible  for  purchase 
with  f(Xid  coupons. 

b.  Nonfood  necessities  such  as  deter- 
gents should  be  eligible. 

c.  Eligible  food  should  be  limited  to 
low-cost,  nutritionally  sound  foods. 

The  regulations  were  not  changed  as 
suggested  since  such  cliange.s  would  re- 
quire legL'slation 

Comments  were  also  received  suggest- 
ing changes  and  clarification  in  the  word- 
ing of  the  eligible  foods  section.  Since 
the  propased  regulations  carr>'  the  same 
wording  used  m  the  current  Food  Stamp 
Regulations  which  have  caused  a  mini- 
mum of  difficulty,  it  was  determined  that 
a  change  was  not  warranted. 


2.  Household.  The  majority  of  com- 
ments received  on  this  subject  opposed 
t!ie  "related"  requirement  of  the  house- 
hold definmon,  Otiier  comments  wanted 
to  keep  the  former  household  definition 
or  allow  those  households  already  par- 
ticipating under  the  current  Program  to 
continue  participation  on  the  new  Pro- 
gram. However,  the  related  hou'-cliold 
concept  is  reqtiired  by  the  Food  Stamp 
Act,  as  amended,  and  the  definitions  of 
"iiousehold"  and  "related"  were  formu- 
lated in  accordance  with  t!ic  January 
1971  amendments  to  the  law. 

Some  of  the  comments  suggested  tliat 
godparents  be  considered  related  persons. 
This  suggestion  was  not  adopted  because 
any  godparents  who  may  fit  the  related 
concept  are  covered  by  the  "m  loco  par- 
entis" definition  or  are  otherwLse  related 
by  blood  or  affinity.  So-called  "god- 
parents" who  do  not  come  within  the 
"related"  definition  in  the  regulations  do 
not  have  a  status  that  we  believe  can  be 
recogmzed.  In  the  related  definition,  the 
meaning  of  the  terms  "affinity"  and  "m 
loco  parentis"  apparently  was  not  clear 
Therefore,  these  terms  have  been  defined 
m  the  regulations. 

Several  comments  were  received  ob- 
jecting to  our  failure  to  provide  for  a 
"common-law"  marriage  relationship  m 
those  States  which  do  not  legally  recog- 
nize common-law  marriages.  In  response 
to  these  comments,  the  definition  of  "re- 
lated" has  been  re\ised  to  include  a  man 
and  woman  li\1ng  as  man  and  wife,  if 
they  are  accepted  as  married  by  the 
commimity  in  which  they  live.  This 
change  will  include  those  persons  who 
would  be  considered  married  if  a  com- 
mon-law relationship  were  recognized  by 
the  State. 

3.  Administration.  A  few  suggestions 
were  received  that  we  should  permit 
other  organizations  besides  the  State 
agency  to  administer  the  Food  Stamp 
Program  at  the  local  level.  One  sup- 
gestion  was  that  community  action 
groups  be  allowed  to  administer  the 
Program.  Another  recommendation  was 
that  the  Tribal  Council  on  Indian  reser- 
vations be  recognized  as  constituting  a 
political  subdivision  with  which  the  De- 
partment could  deal  directly.  A  third 
suggestion  was  that  FNS  should  admin- 
ister the  Program  when  either  the  State 
agency  refuses  to  administer  the  Pro- 
gram in  a  pro.iect  area  or  when  the 
Program  is  being  administered  im- 
properly. No  changes  have  been  made  m 
response  to  these  comments  The  Act 
expressly  requires  that  the  State  agency 
must  request  that  the  Program  be  estab- 
lished in  a  project  area  (section  4ia>  of 
the  Act'  and  that  the  State  agency 
must  a.ssume  respon.sibillt.  for  adminis- 
tering the  Program  i.^^ection  lOib)  of  the 
Acti. 

4.  Program  violations.  One  comment 
was   received   requesting   that   the  reg- 


ulations specify  who  has  the  responsibil- 
ity  for   prosecuting   persons   who  have 

fraudulently  obtained  food  coupons. 
However,  the  regulations  are  intended  to 
refer  only  to  the  criminal  provisions  of 
the  Food  Stamp  Act  for  violations  of  the 
Act  or  the  regujations.  Many  States  have 
laws  under  which  violators  may  be  pros- 
ecuted Therefore,  depending  on  the  in- 
dividual circumstances  and  the  laws  in- 
volved, individuals  may  sometimes  be 
pro.secuted  imder  either  Federal  or  State 
law 

5.  Dual  operation  of  the  Food  Stamp 
Program  and  the  Food  Distribution  Pro- 
gram. Several  respondents  wanted  dual 
operation  during  the  transition  period 
when  a  Food  Distribution  Program  is  be- 
ing replaced  by  a  Food  Stamp  Program  to 
extend  longer  than  three  months.  How- 
ever, no  change  has  been  made  in  this 
pro\'ision  because  the  transition  period 
is  intended  merely  to  effect  the  orderly 
transition  from  one  program  to  the 
other  and  it  is  not  designed  to  be  an 
ongoing  program. 

6.  Free  coupons  as  incovic  or  resources. 
A  few  comments  were  received  which 
ob.-ected  to  the  provision  that  free  cou- 
l.)nns  cannot  be  considered  as  income  or 
resources  under  any  circumstances.  This 
provision  is  ba.';ed  on  section  7(c)  of  the 
Food  Stamp  .'\ct 

7.  Discnminatiort  Tnc  title  has  been 
changed  to  "Nondi.scrimtnation"  to  con- 
form with  the  Departmental  rules  and 
regulations,  7  CFR  Part  15.  The  sub- 
stance has  been  changed  to  include  is- 
suance as  well  as  certification  activities 
to  assure  that  the  issuance  of  coupons 
also  be  handled  in  a  nondiscriminatory 
manner. 

8  Residency.  We  received  a  few  com- 
ments which  suggested  that  it  should  be 
made  clearer  that  migrants,  if  other- 
wise eligible,  should  not  be  excluded 
from  the  Program  because  they  do  not 
;ia\e  an  intent  to  maintain  residence 
at  any  location.  Other  comments  were 
that  we  should  require  an  applicant  to 
ha\  e  a  permanent  residence.  The  regula- 
tions, consistent  with  court  decisions, 
provide  that  no  durational  residency  re- 
(tuirement  be  established  by  any  State 
agency. 

9.  State  agency  personnel  standards. 
One  comment  suggested  that  employ- 
ment standards  be  established  for  State 
agency  personnel.  The  Food  Stamp  Act. 
however,  provides  that  the  State  agency 
shall  undertake  the  certification  of  ap- 
plicant households  in  siccordance  with 
the  ix^rsonnel  standards  used  by  them  in 
the  certification  of  ap;:)licants  for  benefits 
under  the  federally  aided  public  assist- 
ance programs.  This  pro\1sion  is  fol- 
lowed m  the  regulations, 

10.  Outreach.  The  majority  of  com- 
ments received  were  opposed  to  State 
agencies  being  made  responsible  for  out- 
reach. The  •rie'.\  was.  expressed  that  Uie 
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contributions  to  State  agency  costs  under 
section  15(bi  of  the  Food  Stamp  Act. 

Several  persons  believed  that  vari- 
ous terms  should  be  defined.  These 
included  "abandoned,"  "reasonable," 
'•fact, '  "judgment,"  and  "policy,"  The 
differences  between  "fact  and  judgment" 
and  •'policy"  should  now  be  clearer  by  the 
change  in  wording  to  substitute  the  Food 
Stamp  Act,  Regulations,  and  Federal 
procedures  for  the  term  "policy."  In  ad- 
dition, we  have  changed  the  word  "dis- 
satisfied" to  "aggrieved"  as  the  result  of 
several  comments. 

Several  interested  parties  contended 
that  benefits  should  be  continued  at  the 
rate  in  effect  prior  to  the  Notice  of  Ad- 
verse Action  in  all  cases.  No  changes  were 
made  in  present  procedures  which  are 
consistent  with  the  procedures  of  the  De- 
partment of  Health,  Education,  and  'Wel- 
fare and  court  decisions. 

Several  interested  parties  expressed 
concern  about  the  impartiahty  of  the 
hearing  ofHcials.  The  regulations  were 
changed  to  insure  that  all  hearing  offi- 
cials are  employed  directly  by  the  State 
and  have  had  no  connection  with  the 
original  local  decision. 

13.  Credits  for  lost  benefits.  The  over- 
whelming majority  of  all  comments  re- 
ceived were  opposed  to  the  credits  pro- 
visions. The  reasons  given  for  this  op- 
position were :  The  credits  system  would 
be  extremely  difBcult  to  administer  and 
State  legislation  would  be  required  to 
implement  a  credit  system.  The  credits 
provisions  have  been  deleted  in  their 
entiret.v. 

14.  Refunds  for  overpayment  of  pur- 
chase requirements.  A  number  of  re- 
spondents suggested  that  refunds  to  Pro- 
gram participants  who,  through  admin- 
istrative error,  paid  more  than  the  proper 
purchase  requirement  for  coupons  should 
be  reimbursed  at  the  local  level,  rather 
than  by  FNS.  We  believe  that  cash  re- 
funds by  FNS  is  the  proper  method  of 
handling  this  problem. 

15.  Public  information.  Some  State 
agency  representatives  contended  that 
providing  copies  to  the  public  would  in- 
crease the  workload  on  administrative 
personnel,  increase  mailing  costs,  cause 
a  printing  and  reproduction  burden  on 
the  State  agency,  and  would  not  assure 
that  material  given  out  would  be  kept  up 
to  date.  In  response  to  these  comments, 
the  responsibility  of  providing  copies  to 
all  interested  persons  of  Regulations, 
Plans  of  Operation,  and  Federal  proce- 
dures has  been  transferred  from  the 
State  agency  to  FNS,  with  the  State 
agency  only  maintaining  copies  for  in- 
spection at  the  State  and  local  level. 

16.  Implementation  of  the  regulations. 
Several  responses  were  received  on  this 
subject.  Some  thought  the  90-day  and 
270-day  implementation  periods  exces- 
sive: others  thought  them  too  short.  Sev- 
eral suggested  that  State  agencies  be  al- 
lowed to  postpone  recertification  of  ap- 
plicants until  their  certification  periods 
expire,  thus  extending  the  270  days  to 
1  year. 


I 


Based  on  these  comments,  the  imple- 
mentation schedule  has  been  revised.  Be- 
cause pubhc  and  general  assistance 
households  will  be  ehgible  without  re- 
gard to  income  and  resources  many  of 
the  recertification  problems  will  be  al- 
leviated. It  was  determined  that  270 
days  is  a  reasonable  period  for  recerti- 
fication of  all  households.  All  plarLs  of 
operation  must  be  submitted  within  60 
days  of  the  effective  date  of  the  regu- 
lations. A  provision  has  been  added  that 
the  outreach  plan  must  be  submitted 
within  180  days  to  allow  adequate  plan- 
ning time.  The  regulations  have  been 
changed  to  provide  for  implementation 
of  the  new  basis  of  Issuance  and  eligi- 
bility standards  within  30  days  of  the 
date  of  approval  of  the  Plan  of  Oper- 
ation, and  implementation  of  all  other 
provisions  of  the  regulations  withm  90 
days  of  the  approval  date  This  time- 
table should  provide  adequate  imple- 
mentation time  for  the  State  agencies. 

17.  Payments  for  certain  costs  of  the 
State  agency.  Many  persons  wanted  the 
Federal  Government  to  pay  a  larger  pro- 
portion of  the  costs  of  operating  the 
Food  Stamp  Program.  However,  the 
availability  of  matching  fund"!  for  cer- 
tain administrative  costs  is  expressly 
provided  for  in  the  Food  Stamp  Act 
The  regulations  follow  the  Act  in  this 
respect. 

18.  Food  stamps  for  delivered  meals. 
Many  comments  were  received  on  the 
provisions  for  using  coupons  as  pavment 
for  meals  delivered  to  eligible  recipients. 

Several  modifications  suggested,  such 
as  deleting  the  age  limitation  or  disa- 
bility requirements,  or  permitting  cou- 
pons to  be  used  for  meals  served  in 
restaurants  or  boarding  houses,  are  not 
authorized  by  the  Food  Stamp  Act.  The 
regtilations  permit  persons  eligible  for 
delivered  meals  and  who  have  cooking 
facilities  to  tise  their  coupons  either  in 
a  retail  food  store  or  to  pay  for  delivered 
meals. 

19.  Definition  of  income.  There  were 
many  comments  objecting  to  the  in- 
clusion of  scholarships,  educational 
grants  <  including  loans  on  which  repay- 
ment is  deferred  until  completion  of  the 
recipient's  education',  fellowships,  and 
veterans'  educational  benefits  as  income 
in  determining  a  households  eligibility 
for  the  Program.  Changes  have  been 
made  to  allow  the  cost  of  educational 
expenses  for  tuition  and  mandatory  fees, 
including  those  paid  for  by  ."scholarships," 
grants,  loans,  fellowships,  and  veterans' 
benefits,  to  be  deducted  from  income  in 
determining  eligibility. 

Many  comments  urged  expansion  of 
the  hardship  provision,  e.g..  allowing  all 
medical  expenses  and  including  phone 
service  as  a  deduction  from  income. 
Changes  have  been  made  to  allow  phone 
service  as  a  utility  hardship  under  the 
shelter  provision.  Medical  costs  exceed- 
ing $10  per  month  per  hoasehold  are 
allowed  as  a  deduction  This  provision 
was  left  imchanged  because  verv  small 
changes  have  a  minimal  effect  on  the 
purchase  requirement,  and  the  adminis- 
trative complexity  created  by  the  neces- 
sity of  computing  such  small   changes 
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works  a  hardship  on  both  the  State 
agency  and  the  applicant.  The  regula- 
tions have  been  changed  to  allow  a  de- 
duction of  10  percent  of  earned  income 
or  training  allowance,  not  to  exceed  $30 
per  household  per  month,  in  recognition 
of  the  costs  of  going  to  work  or  taking 
training.  Provisions  have  also  been  made 
in  the  regulations  to  permit,  as  a  deduc- 
tion, payments  for  the  care  of  a  child  or 
other  persons  when  necessary  for  a 
household  member  to  accept  or  continue 
emioloyment. 

The  propo.sed  regulations  permit  the 
income  of  a  child  who  is  a  student  and 
who  has  not  attained  his  18th  birthday 
to  be  disregarded  in  determining  a  house- 
hold's eligibility.  A  number  of  comments 
wanted  to  rai.se  the  age  limit  to  22  for 
disregarding  earned  income  of  students. 
The  age  limit  was  not  increased  because 
such  an  increase  would  permit  disregard- 
ing of  income  of  college  students  and 
fully  employed  household  members 

Several  comments  questioned  the 
meaning  of  the  phrase  "if  it  is  to  the 
household's  advantage"  in  the  proposed 
regulations.  §  271,3ibM  i  >  (iv) .  The  regu- 
lations were  changed  to  delete  this  phrase 
and  to  provide  for  •  1  >  the  averaging  of 
income  to  determine  eligibility;  i2>  the 
averaging  evenly  or  prorating  unevenly 
to  determine  the  basis  of  issuance  for 
those  households  deriving  their  income 
from  farm  operations  or  other  self-em- 
ployment; and  i3i  the  proratini-r  of  schol- 
arships, etc..  over  the  period  which  the 
money  was  intended  to  cover.  FT>JS  will 
issue  instructions  to  further  implement 
these  provisions. 

20.  Ta.T  dependency.  There  were  many 
objections  to  the  tax  dependency  provi- 
sion of  the  regulations.  However,  this 
provision  is  required  by  the  Food  Stami) 
Act,  A  definition  of  ■dependent"  has  been 
added. 

21.  Work  registration  requirement. 
Many  persons  indicated  tliat  work  regis- 
tration should  not  be  required  However 
the  Food  Stamp  Act  requires  that  the 
Secretai-y  include  in  the  uniform  stand- 
ards of  eligibility  provisions  for  work 
registration  and  acceptance  of  suitable 
employment. 

Several  respondents  were  concerned 
that  persons  participating  in  the  'Work 
Incentive  Program  or  other  Manpower 
Training  Programs  would  be  required  to 
register  and  accept  employment.  How- 
ever, the  regulations  exempt  any  students 
in  a  recognized  school  or  training 
program. 

A  number  of  comments  were  received 
which  asked  clarification  of  the  treat- 
ment to  be  accorded  strikers  m  determin- 
ing eligibility.  Changes  have  been  made 
in  the  regulations  to  make  it  clear  that 
persons  not  working  because  of  a  strike 
or  lockout  are  required  to  comply  with 
the  registration  for  work  requirement. 
but  are  not  required  to  work  at  a  plant 
subject  to  a  strike  or  lockout. 

Several  persons  objected  to  tlic  provi- 
sions on  suitability  of  employment.  Mod- 
ifications have  been  made  to  make  it 
clear  that  State  agencies  must  determine 
the  suitability  of  available  jobs  for  work 
registrants  on  the  basis  of  the  criteria 
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listed.  Tlie  services  of  the  Department 
of  Labor  and  Federal  and  State  employ- 
ment oflRces  win  be  utilized. 

A  number  of  persons  felt  that  a  defini- 
tion of  "good  cause,"  in  relation  to  fail- 
ure of  a  household  member  to  comply 
with  the  work  requirement  provisions, 
was  needed.  However,  each  ca-se  must  be 
judged  in  the  light  of  all  facts  and  cir- 
cumstances, A  definition  could  work  to 
the  disad\'antage  of  a  household  by  nar- 
rowing the  area  of  judgment  if  unantici- 
pated circumstances  arise.  Any  person 
aggrieved  by  a  determination  may  re- 
quest a  hearing  under  the  fair  hearing 
procedures. 

It  was  suggested  that  the  work  regis- 
tration forms  required  by  FNS  be  fur- 
nished by  FNS.  ThLs  foiTn  is  being 
developed  by  FNS  at  the  national  level 
in  cooperation  with  the  Department  of 
Labor. 

22.  Eligibility  determination.  It  was 
suggested  that  emphasis  should  be 
placed  on  the  State  agency  helping  the 
applicant  to  prove  lus  eligibility. 

The  certification  process  has  been  sim- 
Ijlified  in  order  that  applications  can.  in 
most  instances,  be  completed  by  a  house- 
iiold  member  with  sucii  assistance  from 
the  local  certification  staff  as  he  may 
desire 

23.  Certification  of  public  assistance 
households.  There  were  a  number  of  com- 
ments about  the  procedure  of  certifica- 
tion of  public  assistance  households  on 
the  basis  of  their  affidavits.  It  was  felt 
that  this  document  would  create  unnec- 
essary paperwork  Sotne  persons  felt  that 
certification  by  affidavit  should  be  ex- 
tended to  general  assistance  households. 

The  use  of  an  affidavit  will  not  neces- 
sitate a  separate  application  process.  In 
most  cases,  the  affidavit  will  be  a  part  of 
the  public  assistance  application  and  may 
be  completed  at  the  time  of  application 
for  public  assistance.  Certification  by 
affidavit  under  the  revised  regulations  in- 
cludes general  a.ssistance  households. 

24.  Certification  of  nonassistance 
households.  A  number  of  letters  suggested 
that  self -declaration  be  extended  to  non- 
assistance  iiouseholds  Many  felt  that 
certification  pending  verification  should 
be  extended  to  all  households  Questions 
were  raised  as  to  the  need  to  verify  in- 
come. Some  persons  felt  that  quality 
control  and  verification  of  income  were 
inconsistent. 

Full  self-declaration  will  not  be  ex- 
tended to  nonassisUince  households  Un- 
der the  new  regulations  verification  of 
income  of  such  households  is  required. 
Verification  of  other  factors  will  be  re- 
quired only  in  special  circumstances.  Be- 
cause household  income  has  the  greatest 
impact  on  household  eligibility  and  ba- 
sis of  issuance  it  is  necessary  to  retain 
verification  of  this  item.  Certification 
pendmg  verification  is  made  available 
for  households  who  have  the  greatest 
need. 

Quality  control  by  a  sampling  process 
is  designed  to  detect  errors  made  by  re- 
cipients or  certification  workers  and  to 
check  the  validity  and  effectiveness  of 
the   entire   certification   proce.ss. 
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Several  persons  suggested  that  the  Ap- 
plication for  Participation  should  be  de- 
signed by  FNS.  FNS  will  provide  State 
agencies  with  a  sample  api^lication  for- 
mat. ThL"^  format  may  be  modified  by 
State  agencies  subject  to  FNS  approval. 

25.  Application  processing.  Comments 
concerning  the  30  days  allowed  as  a 
maximum  to  process  affidavits  and  Ap- 
plications for  Participation  stated  that 
30  days  was  either  too  long,  or  too  short, 
or  acceptable.  Suggestions  were  made 
that  special  provisions  should  be  made 
for  migrants  It  was  decided  that  30  days 
should  remain  as  the  allowed  maximum 
and  that  State  agencies  could  establish 
shorter  time  periods  for  application 
processing  if  feasible.  It  was  also  decided 
that  no  special  provisions  were  necessary 
for  migrants  in  view  of  the  60-day  certi- 
fication continuation  provision. 

Several  suggestions  were  made  that  the 
application  of  the  30-day  period  should 
be  more  clearly  defined  Changes  result- 
ing from  these  suggestions  haye  been 
made  in  the  regulations.  The  State  agen- 
cy must  notify  the  liousehold  of  either 
certification  or  rejection  of  an  applica- 
tion witlun  not  more  than  30  days  after 
the  State  agency  receives  such  appli- 
cation. Households  who  apply  for  recer- 
tification must  be  notifi^  of  a  denial  of 
recertification  prior  to  the  end  of  the 
certification  period. 

26.  Certification  periods.  Several  sug- 
gestions were  made  that  certification 
periods  be  made  as  long  as  possible,  with 
misrant,s  being  certified  on  a  12-month. 
nationwide  basis.  Certification  periods 
will  be  established  for  that  period  of 
time  during  which  changes  are  not  ex- 
pected to  occur.  The  State  agency  should 
certify  households  for  the  longest  period 
practicable  within  the  guidelines  set 
forth  in  the  regulations.  It  is  not  ad- 
ministratively feasible  to  establish  na- 
tionwide certification  or  to  certify 
migrants  on  a  12-month  basis.  However. 
the  60-day  continuing  certification  provi- 
sion will  remov  e  the  necessity  of  a  house- 
hold having  to  reapply  in  order  to  con- 
tinue participation  when  the  household 
moves  within  the  certification  period. 
The  12-month  certification  provision  ap- 
plies to  farmers,  other  self-employed 
persons,  and  certain  households  with 
very  stable  income. 

27.  60-day  continuation  of  certification. 
Comments  on  the  60-day  continuation 
provision  for  migrants  were  twofold.  They 
were  that  the  continuation  did  not  ap- 
ply to  families  moving  to  or  from  a 
food  distribution  area  and  that  the  pro- 
vision did  not  allow  for  changes  in  in- 
come wiiich  might  occur  after  a  family 
had  moved.  The  Food  Stamp  Act  pro- 
vides for  sucli  60-day  continuation  of 
certification  only  in  the  event  of  removal 
of  a  household  to  another  food  stamp 
area.  A  household  may  apply  for  recer- 
tification in  the  event  that  its  income  or 
other  factors  change  so  as  to  reduce 
its  purchase  requirement, 

It  wa.s  suggested  that  the  regulations 
provide  for  the  prompt  issuance  of  cou- 
pons to  migrants.  Tiie  regulations  have 
been  changed  to  provide  that  State  agen- 
cies must  "promptly"  issue  coupons  to 
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families   participating   under   a    60 -day 
coniinuaticjn  of  certification. 

28.  Stateiagency  instructions  approval. 
The  major  comments  made  were  th&t 
Stat«  agency  instructions  and  fonns 
should  not  be  required  to  be  submitted 
to  FNS  for  approval  pnor  to  issuance  and 
that,  if  FNB  does  not  approve  or  reject 
them  wuhik  30  days,  the  State  agency 
should  be  oermjtted  to  issue  them 

For  efifecLve  uniform  Program  admin- 
istration, ii  Ls  necessary  that  all  State 
ctions  be  reviewed  by  F^S. 
not  respond  to  a  re<5uest  for 
State   agency   instructions 
ys  after  receipt  of  such  re- 
ate  agency  may  issue  the  in- 
Uhout  FNS  approval 
rticipation.  Some  persorm  ob- 
"le    provision    for    droppmg 
fter  3  months  of  nonpartic;- 


agencv  ir 
If  FNS  d 
approval 
within  30 
quest,  the 
structions 

29,  .Vonp 
jected    to 
households 
pation. 

The  re? 
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ations  provide  that  issuance 
terminated  m  tiu.s  event  but 

the  certificition  of  the  household  is  not 

thereby  inviJidated. 

30.  Variable  purchase.  Some  respond- 
ents objected  to  the  variable  purchase 
provision  because  of  the  increased  ls- 
suance  costs  and  others  suggested  more 
flexibility  far  hoiiseholds. 

The  Food  Stajnp  Act  states  that  the 
Secretary  small  provide  a  reasonable  op- 
portunity fbr  any  eligible  household  to 
elect  to  be  issued  a  coupon  allotment 
having  a  f<jce  value  less  than  the  face 
value  of  the  authorized  coupon  allotment. 
The  varladle  purcha.se  option  issued 
under  this  provision  increases  the  flexi- 
bility of  tht  Program  for  participating 
households  without  adding  unreasonably 
to  State  agincy  administrative  coets. 

31.  Publid  assistance  withholding  and 
variable  purchase.  The  proposed  regula- 
tions permiited  public  assistance  house- 
holds which  elected  to  pay  purchase  re- 
qiurements  by  deduction  from  grants  to 
chooee  a  variable  purchase  option.  Many 
comments  objected  to  giving  households 
both  options.  The  primary  objection  was 
the  administrative  cost  and  complexity 
of  a  combination  of  such  options. 

In  view  01  the  computerized  handling 
of  public  a.satstance  grants  and  the  prob- 
lems and  costs  incident  to  variable 
monthly  deductions,  the  regulations  have 
been  revised  to  provide  that.  If  a  house- 
hold chooses  public  assistance  deduction, 
the  full  coupon  allotment  must  be  pur- 
chased. However,  a  provision  has  been 
added  authorizing  such  a  household  to 
return  the  coupon  allotment  for  a  refimd 
of  the  purciiase  requirement, 

32.  Plans  of  operation.  Some  com- 
ments objected  to  FNS  requiring  changes 
in  State  plans  of  operation  because  of 
Program  or  interpretation  changes  after 
the  plans  were  initially  approved.  Some 
persons  suggested  that  plans  should  con- 
tain a  fair  Hearing  procedure. 

The  Stata  plan  of  operation  under  the 
revised  regT.Jations  will  be  a  relatively 
brief  docurrent  under  which  the  State 
agency  agres  to  administer  the  Program 
in  accordance  with  the  regulations  and 
FNS  instructions  and  any  other  provi- 
sions approved  by  FNS.  Pair  hearing  pro- 
cedures are  speUed  out  in  detail  in  the 
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regiaations  Bls  supplemented  by  instruc- 
tions to  be  issued  by  FNS, 

33.  Use  of  federally  donated  foods  by 
nonprofit  meal  delivery  services.  A  num- 
ber of  persons  suggested  that  authorized 
nonprofit  meal  delivery-  services  bt.  al- 
lowed to  receive  and  use  federally  do- 
nated foods  for  their  food  stamp  re- 
cipient customers.  Adoption  of  this  sug- 
gestion would  not  be  permitted  under 
the  Food  Stamp  Act. 

34.  Pricing  and  consumer  complaints. 
A  number  of  comments  suggested  that 
the  regulations  include  specific  provi- 
sions to  prevent  price  discrimination 
against,  and  other  exploitation  of.  food 
stamp  recipients.  It  v^-as  also  suggested 
that  specific  procedures  for  the  public 
to  follow  in  registering  a  complaint  with 
f^'S  against  authorized  food  retailers 
be  added. 

Section  272. 2<c)  of  the  regulations 
prohibits  any  kind  of  discrimination 
agamst  food  stamp  recipients.  The  De- 
partment investigates  all  allegations  of 
Program  violations  by  authorized  re- 
tail foodstores. 

35.  Cash  change.  It  was  suggested 
that  authorized  retailers  be  required  to 
use  credit  slips  instead  of  cash  change 
m  amounts  up  to  49  cents  in  order  to 
prevent  food  stamp  recipients  from 
making  purchases  to  receive  cash 
change.  Sections  271. 9'd)  and  272.2(e> 
of  the  regulations  were  changed  to  pro- 
hibit transactions  made  primarily  for  the 
purpose  of  receiving  cash  change.  F^ir- 
ther  consideration  is  being  given  to  the 
cash  change  provision. 

36  Identification  of  food  stamp  re- 
cipients. It  was  suggested  that  retailers 
be  required  to  check  the  identification 
card  of  every  food  stamp  customer  to 
prevent  possible  traffickmg  in  coupons. 
In.  view  of  the  serious  impeding  of 
checkout  procedures  in  reuil  foodstores. 
to  the  detriment  of  stores  and  their 
customers,  that  would  result  from  such 
a  requirement,  and  since  the  need  for 
such  strict  identification  requirement 
has  not  been  shown  by  previous  experi- 
ence, this  suggestion  was  not  adopted 

37,  Issuance  and  redemption  of  cou- 
pons. It  was  suggested  that  authorized 
firm.s  be  required  to  deposit  coupons  In- 
stead of  receiving  cash  for  them  from 
participatmg  banks  to  provide  an  ac- 
counting record  Since  the  current  re- 
demption procediu-es  allow  the  Depart- 
ment to  gather  information  about 
redemptions  necessary  to  the  adminis- 
tration of  the  Program,  the  recommen- 
dation was  not  followed  Section  272.5 
'  a  I  of  the  regulations  was  changed  In 
response  to  the  suggestion  that  the  reg- 
ulations indicate  which  redemption  cer- 
tificates should  be  sent  to  the  FNS  Field 
Offices,  and  which  .should  be  sent  to  the 
automated  redemption  certificate  proc- 
essing center. 

38.  FSP  Notice  A'o,  1971-1.  The  prin- 
cipal comm.ents  on  the  proposed  maxi- 
mum monthly  allowable  income  sched- 
ule for  determining  eligibility  of  house- 
holds were  that :  <  1 1  Public  assistance 
households  should  be  automatically 
eligible  for  the  Program;  and  (2'  the 
proposed  standards   for  one-   and  two- 

I 


person  hoaseholds  were  too  lew.  thereby 
eliminating  many  elderly  persons  from 
participating  in  the  Program. 

The  regulations  were  modified  to  pro- 
vide that  households  in  which  all  mem- 
bers are  included  in  federally  aided  public 
assistance  or  general  assistance  grants 
will  be  eligible  for  the  Program  while 
receiving  such  grants  without  regard  to 
the  income  and  resources  of  the  hou.se- 
hold  members,  as.'^uming  all  other  eligi- 
bility requirements  are  met.  The  eligi- 
bility of  aU  other  applicant  households 
will  be  determined  on  the  basis  of  the 
maximujn  allowable  income  eligibility 
standards. 

The  maximum  allowable  monthly  in- 
come for  one-  and  two-person  households 
has  been  increased  m  accordance  with 
the  most  recent  poverty  levels  issued  by 
the  Census  Bureau  on  May  7,  1971. 

The  commcnus  received  on  the  pro- 
posed basis  of  issuance  tables  ranged 
from  continuing  the  purchase  require- 
ments currently  in  effect,  and  opposing 
the  proposed  purchase  requirements  be- 
cause they  were  too  high  in  the  upper 
range  of  the  scale,  to  completely  elimi- 
nating the  purchase  requirements. 

No  changes  were  made  in  the  basis  of 
issuance  tables  in  view  of  the  provisions 
of  the  Food  SUmp  Act  and  in  order  to 
provide  for  work  incentives  and  main- 
tain consistency  with  the  proposed  family 
assistance  program. 

Dated:  October  12,  1971, 

Richard  E,  Lyng, 
Assistant  Secretary. 

[PR  Doc,71-16125  PUed  10-15-71;8  47  am] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment  of   Agriculture 

SUBCHAPTER   B — FARM   MARKETING   QUOTAS 
AND    ACREAGE    ALLOTMENTS 

[.■Vindt,   121 

PART  724— BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED,  CIGAR-BINDER  (TYPES  51 
AND  52),  CIGAR-FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53,  54, 
AND  55),  AND  MARYLAND 
TOBACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1968-69  and  Subsequent  Mar- 
keting   Years 

Miscellaneous  Amendments 

This  amendment  is  issued  pursuant  to 
and  in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  <7 

U,S,C,  1281  et  seq.). 

The  purposes  of  this  amendment  are  as 

follows  : 

1.  Section  724  55<b>  Is  amended  to 
eliminate  references  to  Insufficient  crop- 
land when  determining  preliminary  acre- 
age allotments  and  tobacco  history  acre- 
age for  old  farms.  These  changes  result 
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from  an  overall  change  in  policy  and 
conform  to  changes  already  made  m 
other  regulations, 

2,  Section  724.57  is  repealed,  thereby 
eliminating  provLsions  for  reducing  a 
tobacco  allotment  because  of  insufficient 
cropland  on  the  farm.  This  is  a  com- 
panion amendment  to  Amendment  1. 

3.  Section  724,89  is  amended  by  adding 
paragraph  'fi  to  provide  the  1970-71 
average  market  prices  and  the  rates  of 
penalty  for  the  1971-72  marketing  year 
for  various  kinds  of  tobacco. 

Section  314  of  the  Act  pro\  ides  that 
the  penalty  rate  shall  be  75  per  centum 
of  the  average  market  price  i  calculated 
to  the  nearest  whole  cent)  for  such  kind 
of  tobacco  for  the  immediately  preceding 
marketing  year. 

The  first  and  second  amendments  drop 
the  previous  requirement  that  insuffi- 
cient cropland  be  used  as  a  criteria  for 
temporary  reductions  in  farm  acreage 
allotments.  Both  amendments  have  been 
incorporated  in  regulations  for  other 
commodities.  The  third  amendment  in- 
corporates the  penalty  rates  applicable 
to  the  1971  tobacco  crops.  Determination 
of  penalty  rates  is  a  mathematical  cal- 
culation. All  persons  need  to  know  these 
penalty  rates  as  soon  as  possible. 

Accordingly,  it  is  hereby  determined 
and  found  that  compliance  v^1th  the 
notice,  public  procedure  and  30-day  ef- 
fective date  requirement  of  5  U.S.C,  553 
is  impracticable,  unnecessar>',  and  con- 
trary to  the  public  interest,  and  this 
amendment  shall  become  effective  upon 
filing  of  this  document  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Tlie  regulations  in  this  subpart  are 
amended  as  follows: 

1.  Subparagraphs  (1),  (2).  and  <3i  of 
paragraph  <b>  of  5  724.55  are  revised  to 
read  as  follows: 

§  72  4'.5S  Deleniiinalion  of  picliniinarv 
a<TPae<'  allf>lmfnl«  anil  lohacro  lii!>- 
lt)r>  airrajic  fur  olil  f.iriu-. 

*  •  *  •  • 

(b)  Determination  of  tobacco  history 
acreage.  •   •   • 

<  1)  Farm  acreage  allotment  fully  pre- 
served. The  farm  acreage  allotment  is 
fully  preserved  as  tobacco  history  acre- 
age for  any  year  if: 

(ii  (a  I  In  such  year  or  either  of  tlie 
two  immediately  preceding  years  the  sum 
of  (1>  the  final  tobacco  acreage  as  de- 
termined under  Part  718  nf  tliis  chapter, 
(2t  acreage  leased  and  transferred  from 
the  farm,  <.■?»  acreage  regarded  as 
planted  under  the  conservation  programs 
and  conservation  practices  determined 
pursuant  to  Part  719  of  this  chapter,  was 
as  much  as  75  percent  of  the  allotment 
after  any  reduction  for  violation.  If  an 
erroneous  notice  of  allotment  was  ap- 
plicable, the  smaller  of  the  correct  or 
the  erroneous  notice  shall  be  u.sed  to  de- 
termine whether  75  percent  planting 
provision  h&s  been  met:  or  ibi  in  such 
year  or  either  of  the  2  immediately  pre- 
ceding years  the  farm  acreage  allotment 
was  in  the  eminent  domain  pool:  or 

iil>  The  farm  consists  of  federally 
owned  land  for  which  a  restrictive  leaise 
is  in  effect  prohibiting  the  production 
of  tobacco.    (Federally   owned   land   as 
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used  in  iliis  paragraph  means  land 
owned  by  the  Federal  Government  or 
any  department,  btireau,  or  agency 
thereof,  or  by  any  corporation  all  of  the 
stock  of  which  is  owned  by  the  Federal 
Government-  > 

(2)  Computed  history  acreage.  If  the 
farm  acreage  allotment  is  not  fully  pre- 
served as  tobacco  history  acreage  under 
subparagraph  <  1 »  of  this  paragraph,  the 
tobacco  history  acreage  shall  be  the  sum 
of  the  acreages  'not  to  exceed  the  farm 
acreage   allotment'    as   follows: 

(1)   Pinal  tobacco  acreage. 

(ii)  Acreage  regarded  as  planted  imder 
the  conservation  programs  and  conser- 
vation practices  determined  pursuant  to 
Part  719  of  this  chapter. 

liiit  Acreage  leased  and  transferred 
from  the  farm, 

liv)  Acreage  reduced  for  violation  of 
the  regulations  in  this  part, 

<3i  Adjustment  of  tobacco  history 
acreage  for  abnormal  weather  or  disease. 
If  the  county  committee  determines 
'with  the  approval  of  a  representative 
of  the  State  committee)  that  for  any 
year  the  sum  of  the  final  tobacco  acre- 
age, any  acreage  transferred  from  the 
farm,  and  the  acreage  regarded  as 
planted  to  tobacco  under  the  conserva- 
tion programs  and  conservation  prac- 
tices, is  less  than  75  percent  of  the 
allotment  'after  any  reduction  for  viola- 
tion I  because  of  abnormal  weather  or 
disease,  the  tobacco  history  acreage  for 
such  year  shall  be  adjusted  to  become 
the  smaller  of  'i'  the  allotment  i prior 
to  any  reduction  for  violation  i.  or  iii> 
the  sum  of  the  final  tobacco  acreage  for 
the  farm,  the  additional  acreage  which 
the  county  committee  determines  (with 
the  approval  of  a  representative  of  the 
State  committee'  would  have  been  in- 
cluded in  the  final  acreage  except  for 
abnormal  weather  or  disease,  any  acre- 
age leased  and  transferred  from  the 
farm,  the  acreage  regarded  as  planted  to 
tobacco  imder  the  con.servation  programs 
and  conservation  practices,  and  the 
amotmt  of  any  reduction  for  violation 
Any  adjustment  in  tobacco  history 
acreages  because  of  abnormal  weather 
or  disease  shall  not  be  considered  as 
acreage  devoted  to  tobacco  m  determin- 
ing weather  or  not  75  percent  of  the 
allotment  is  planted.  No  adjustment  for 
abnormal  weather  or  disease  shall  be 
made  unless  the  farm  operator  requests 
such  an  adjustment  in  writing  to  the 
county  committee  no  later  than  Sep- 
tember 1  of  the  crop  year  Involved. 
•  •  •  •  • 

§721..i7        [Revolved  I 

2  Section  724.57  Reduction  in  farm 
allotment  because  of  cropland  limitation. 
Ls  hereby  repealed. 

3.  Section  724  89  is  amended  by  add- 
ing paragraph  'f)  to  read  as  follows: 

§72t.8«)      Rale  of  penalty. 

<  •  •  *        ,       * 

(f)  (li  1970-71  average  market  price. 
The  average  market  price  for  the  kinds 
of  tobacco  listed  below  as  determined  by 
the  Crop  Reporting  Board.  Statistical 
Reporting  Service,  US.  Department  of 
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Agriculture,  for  the  1970-71  marketing 

year  was: 

Average  Market  Pricx 

Cents 
per 
Kinds  0/  tobacco  pound 

Fire-cured    (Type    21) 62.0 

Fire-cured  (Tyjjee  22.  23.  24) 64.4 

Dark   air-cured ...... —    46,0 

Virginia    sun-cured 53.8 

Cigar-mier  and  Binder  (Types  42.  43,  44, 

53,  54,  and  55) —  -    48.9 

Clgar-blnder  ^Types  51  and  52) 63.6 

(2)  1971-72  rate  of  penalty  per  pound. 
The  penalty  rate  per  pound  for  the  kinds 
of  tobacco  listed  below  upon  marketings 
of  excess  tobacco  subject  to  marketing 
quotas  during  the  1971-72  marketing 
year  shall  be: 

Bate  of  Penaltt 

Cents 
per 
Kinds  of  tobacco  pound 

Fire-cured  (Type  21) 39 

Fire-cured  (T>'pe  22,  23.  34) 41 

Dark   air-cured 34 

Virginia   sun-cured 40 

Clgar-flller  and  Binder  (Types  42,  43.  44. 

53.  54.  and  65) - 37 

Cigar-binder  (Types  51  and  52) <" 

'  Quotas  terminated  for  1971  crop, 

(Sees.  313,  314,  375.  52  Stat.  47.  as  amended. 
48,  as  amended,  66  as  amended;  7  U£.C.  1313. 

1314. 1375) 

Effective  date :  Date  of  filing  this  docu- 
ment with  the  Director.  01!!ice  of  the 
Federal  Register. 

Signed  at  Washington.  D.C,  on  Sep- 
tember 30.  1971. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
seri^ation  Service. 

[PR  Doc.71-15122  Filed  10-15-71:8:47  am] 


Chapter   IX — Consumer   and    Market- 
ing Service  (Marketing  Agreements 
and     Orders;     Fruits,     Vegetables, 
Nuts),     Department    of    Agriculture 
[Lemon  B«g.  503) 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation    of    Handling 

§910.803      Lrmon  Regulation  303. 

'ai  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No  910,  as  amended  (7  CFR  Part 
910;  36  PR  9061),  regiilating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U  S.C.  601-674*.  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  tlie  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 
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i2>  It  Is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  tntirest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postoone  the  effective  date  of  this 
section  uatil  30  days  after  publication 
hereof  in  the  Federal  Register  '5  US  C 
553'  becaiise  the  time  intervening  be- 
tween the  date  when  mformation  upon 
which  thia  section  is  based  became  avail- 
able and  tne  time  when  this  section  must 
become  elective  in  order  to  efTectuate 
the  declaijed  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  caus^  exists  for  making  the  provi- 
sions herepf  effective  as  hereinafter  set 
forth.  Tne  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation:  interested 
persons  were  afforded  an  opporttinity 
to  submit  information  and  views  at  this 
meeting:  jhe  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  Submitted  to  the  Department 
after  suchl  meeting  was  held:  the  provi- 
sions of  this  section,  including  its  effec- 
tive time.Jare  identical  with  the  afore- 
said recommendation  of  the  committee. 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminatedj  among  handlers  of  such 
lemons:  in  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  ttiis  section  effective  during  the 
period  heaein  specified  and  compliance 
with  this  isection  will  not  require  any 
special  praparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Sich  committee  meeting  was 
held  on  Ofctober  12,  1971 

lb  I  Ordier  1 1 )  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  hardled  during  the  period  Octo- 
ber 17,  19¥1.  through  October  23.  1971. 
is  hereby  fibced  at  181.300  cartons. 

(2)  As  i.sed  in  this  section,  "handled." 
and  "cartamsi"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 


(S«cs.  1-13 
601-674) 


48  Sra'    3!,  as  amended:  7  U.S.C 


Dated    October  14,  1971. 

P.M'L  A,  Nicholson. 
Depiity    Director,    Fruit    and 
Vi^getable  Division.  Consumer 
and  Marketing  Service, 

[FR  Doc  71-15177  Fi:ed  10-15   71,8  50  am  i 
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Grapefruit  Reg  48; 

RAPEFRUIT  GROWN   IN 
lOR  DISTRICT  IN  FLORIDA 


3-G 

ER 


Liniitation    of   Handling 


Grapefruit  Kreiilatioii  48. 


lai  FtmUngs.  >!•  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No  913.  as  amended  i7  CFR  Part 
913'.  regu  ating  the  handling  of  grape- 
fruit grown  in  the  Interior  District  in 
Florida,   elective   under   the   applicable 
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provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
<1  U.SC  601-674  >.  and  upon  the  basis 
of  the  recommendations  and  information 
subnutted  by  the  Interior  Grapefniit 
Marketing  Committee,  established  under 
said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
IS  hereby  found  that  the  limitation  of 
handling  of  such  grapefruit,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

i2i  It  is  hereby  further  foimd  that 
it  is  impracticable  and  contrary  to  the 
public  mterest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  pa-^tpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
'5  use.  553'  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
IS  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  .such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  In- 
terior grapefruit,  and  the  need  for  regu- 
lation: interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  mformation 
for  regulation  during  the  period  speci- 
fied herein  were  promptly  submitted  to 
the  Department  after  such  meeting  was 
held:  the  provisions  of  this  section,  in- 
cluding Its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee;  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  Interior  grapefruit;  it 
IS  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this 
section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub-' 
ject  hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
October  13.  1971. 

'  b  I  Order.  <  1  >  The  quantity  of  grape- 
fruit grown  in  the  Interior  District 
which  may  be  handled  during  the  pe- 
riod October  18.  1971,  through  Octo- 
ber 24.  1971.  is  hereby  fixed  at  287,500 
standard  packed  boxes. 

1 2)  As  ased  in  this  section,  "han- 
dled." "Interior  District,"  "grapefruit," 
and  "standard  packed  box"  have  the 
same  meaning  a.s  when  used  in  said 
marketing  agreement  and  order. 

I  Sees.    1-19.    48    Stat.    31.    as-   amended;    7 
use  601-674) 

Dated:  October  14,  1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit   aitd 
Vegetable  Division,  CoTisumer 
and  Marketing  Service. 

jFR  Doc  71-15217  PUed  10-15-71;8:50  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreennents 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Desirable  Free  Tonnage  for  Natural 
Thompson  Seedless  Raisins  for 
1971-72   Crop   Year 

Notice  was  published  in  tlie  Septem- 
ber 24,  1971.  i.ssue  of  the  Federal  Regis- 
ter '36  FR  189581  regarding  a  proposal 
to  change  the  desirable  free  tonnage  for 
natural  Thompson  Seedless  raisins  from 
140.000  tons,  as  specified  in  5  989.54iai, 
to  131.250  tons.  Interested  persons  were 
afforded  an  opportunity  to  submit  writ- 
ten data,  views,  or  argoiments  with  re- 
spect to  the  proposal.  No  comments  were 
received  within  the  period  prescribed 
therefor. 

The  proposal  was  based  on  a  recom- 
mendation of  the  Raisin  Administra- 
tive Committee  and  other  available  in- 
formation The  Committee  is  established 
imder,  and  its  recommendations  are 
made  in  accordance  with,  the  provisions 
of  the  marketing  agreement,  as  amended, 
and  Order  No.  989,  as  amended  t7  CFR 
Part  989 1,  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  referred  to  herem  collectively 
as  the  "order".  The  order  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  <1  U.S.C. 
601-674),  hereinafter  referred  to  as  the 
"act". 

The  Committee  has  estimated  trade 
demand  for  natural  Thompson  Seedless 
raisins  in  free  tonnage  markets  foi  the 
current  1971-72  crop  year  to  be  131,750 
tons,  and  has  estimated  the  desirable 
carryout  of  such  raisins  at  the  end  of  the 
c-'.rrent  crop  year  for  shipment  early  in 
the  1972-73  crop  year  to  be  20.000  tons, 
or  a  total  requirement  for  such  raisins 
of  151,750  tons  The  carryout  of  natural 
Thompson  Seedless  raisins  on  August  31, 
1971,  was  reported  to  be  20,395  tons.  De- 
ducting such  carryout  from  the  esti- 
mated total  re<iu:rements  for  natural 
Thompson  Seedless  raisins  of  151.750 
tons,  when  rounded  to  the  nearest  250 
tons,  results  in  131.250  tons. 

Shipments  of  free  tonnage  natural 
Thompson  Seedless  raisins  for  the  1970- 
71  crop  year  were  130.122  tons  and  for 
the  1969-70  crop  year  were  130.678  tons. 
Hence,  a  desirable  free  tonnage  of 
131,250  tons  for  natural  Thompson  Seed- 
less raisins  for  the  1971-72  crop  year 
would  provide  an  adequate  quantity  of 
such  raisins  for  that  year. 

After  consideration  of  all  relevant 
matter  presented,  includirj  that  in  the 
notice,  the  information  and  recommen- 
dation of  the  Committee,  and  other 
available  information,  it  is  foimd  that 
changing  the  desirable  free  tonnage  for 
natural  Thompson  Seedless  raisins,  as 
hereinafter  .set  forth,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

Therefore.  §  989,222  is  revised  to  read 
as  follows: 
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§  989.222      De^irabIe  frre  tonnage. 

The  desirable  free  tonnage  for  natural 
Thompson  Seedless  raisins  of  140,000 
tons,  as  specified  in  5  989, 54(a).  is 
changed  to  131,250  tons  for  the  1971-72 
crop  year. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  i  5 
U.S.C.  553 >  in  that:  a>  The  desirable 
free  tonnage  for  natural  Thompson 
Sw'edless  raisins  is  for  a  crop  year  and 
the  current  crop  year  began  Septem- 
ber 1,  1971;  (2»  the  desirable  free  tonnage 
in  the  changed  amount  of  131.250  tons 
for  such  raisins  should  be  made  effec- 
tive promptly  for  onsideration  in  the 
designation  of  a  preliminary  free  ton- 
nage percentage  which  will  release,  as 
provided  by  the  order,  not  less  thr.n  65 
percent  of  the  desirable  free  tonnage 
and  it  is  expected  that  such  designation 
win  be  made  soon;  (3t  handlers  should 
be  apprised  of  the  desirable  free  tonnage 
as  soon  as  practicable  to  enable  them  to 
plan  their  operations  accordingly;  '4i 
handlers  require  no  advance  notice  to 
comply  with  this  action;  and  <5»  no 
useful  purpose  would  be  served  by  post- 
poning the  effectivo  time  hereof. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  12,1971. 

Arthur  E.  Browne, 

Acting     Director,     Fruit     and 
Vegetable  Division.  Consmner 
and  Marketing  Service. 
IFR  Doc,71-15124  Filed  10-15-71,8:47  am] 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Tlie  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed; 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF   SERVICE   RECORDS 

§  10.'i.2       r  Anicndcfll 

1.  The  last  sentence  of  subparagraph 
1 2)  Inspection  of  ciidrnce  of  paragraph 
(b)  Evidence  of  §  103,2  Applications, 
petitions,  and  other  documents  is  deleted 
and  the  following  two  sentences  are  in- 
serted in  lieu  thereof:  "In  exercising  dis- 
cretionary power  when  considering  an 
application  or  petition,  the  dustrict  direc- 
tor or  the  officer  in  charge,  in  any  case  in 
which  he  is  authorized  to  make  the  de- 
cision, may  consider  and  ba.se  his  decision 
upon  information  not  contained  in  the 
record  and  not  made  available  for  inspec- 
tion by  the  applicant  or  petitioner,  pro- 
vided the  regional  commissioner  has  de- 
termined that  such  information  is  cla-ssi- 
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fled  under  Executive  Order  No,  10501  of 
November  5,  1953  1 18  FR.  7049,  Novem- 
ber 10,  1953  I .  as  amended,  that  it  Ls  rele- 
vant to  the  disix)sition  of  the  case  and.  in 
his  discretion,  has  concluded  that  its 
disclosure  would  be  prejudicial  to  the 
national  security  and  safety.  If  the  de- 
cision of  the  district  director  or  ofificer 
in  charge  is  based  in  whole  or  in  part 
upon  information  not  contained  in  the 
record,  the  decision  shall  so  state  and  cite 
the  authority  tlierefor."«' 

§  10.S.9       1  \mpnded] 

2.  The  second  sentence  of  paragraph 
(ei  Public  reading  rooins  of  §  103.9 
Availability  of  decisions  and  interpreta- 
tive material  is  amended  to  read  as  fol- 
lows: "Additional  materials  will  be  made 
available  in  the  public  reading  rooms,  in- 
cluding the  immigration  and  nationality 
laws,  title  8  of  the  United  States  Code 
Annotated,  Title  8  of  the  Code  of  Federal 
Regulations — Chapter  I,  a  complete  set  of 
the  forms  listed  in  Parts  299  and  499  of 
this  chapter,  and  the  Department  of 
State  Foreign  Affairs  Manual,  Voliune 
9— Visas," 


PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE   IMMIGRANT 

Subparagraph  (4)  of  paragraph  (e>  of 
5  204,2  Ls  amended  by  inserting  the  fol- 
lowing sentence  between  the  .subtitle  and 
the  existing  first  sentence  thereof  to 
read  as  follows : 

§201.2      Dtxunienl-. 

•  •  t  •  • 

(ei  Evidence  of  eligibility  for  third- or 
sixth-preference  classification.   '    •    * 

(4»  Certification  under  section  212 
'a>(14K  No  third-  or  sixth-preference 
petition  shall  be  approvable  unless  it  is 
supported  by  a  valid  labor  certification 
issued  under  se<:tion  212(a)  (14'  of  the 
Act.  •   •  • 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OP  ALIENS 
IN  THE  UNITED  STATES:  APPRE- 
HENSION, CUSTODY,  HEARING, 
AND   APPEAL 


S  212.17 


\nirn<l<'«l  ] 


The  last  sentence  of  paragraph  ''ai 
Creation  of  th^  status  of  an  alien  law- 
fully admitted  for  permanent  residence 
of  §  242.17  Ancillary  matters,  applica- 
tions is  deleted  and  the  following  two 
sentences  are  inserted  in  lieu  thereof; 
"In  exercising  discretionary  power  when 
con.sidering  an  application  under  this 
paragraph,  the  special  inquiry  officer 
may  consider  and  ba.se  his  decision  upon 
information  not  contained  in  the  record 
and  not  made  available  for  insi>ection  by 
the  respondent,  provided  the  Commis- 
sioner has  determined  that  such  infor- 
mation is  classified  under  Executive 
Order  No.  10501  of  November  5.  1953  '18 
F.R.  7049,  November  10,  1953 »,  as 
amended,  that  it  is  relevant  to  the  dis- 
pasition  of  the  case  and.  In  his  discre- 
tion, has  concluded  that  Its  disclosure 
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would  be  prejudicial  to  the  national  se- 
curity and  .safety.  If  the  decision  of  the 
special  inquiry  officer  is  based  in  whole 
or  in  part  upon  information  not  con- 
tained in  the  record,  the  decision  shall 
so  state  and  cite  the  authority  therefor." 

(Sec,  103.  66  Stat,  173:  8  U.S,C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  In  the  Federal 
Register  >  10-16-71 ».  Compliance  with 
the  provisions  of  section  553  of  title  5 
of  tlie  United  States  Code  <80  Stat.  383) . 
as  to  notice  of  proposed  rule  making  and 
delayed  effective  dale,  is  unnecessary  in 
tills  instance  and  would  serve  no  useful 
purpose  because  the  amendments  to 
?n03,2'bM2i  and  242  17(a)  relate  to 
ngency  procedure;  the  amendment  to 
§  103  9 le'  confers  a  benefit  on  persons 
affected  thereby;  and  the  amendment 
to  §  204,2 (e)  (4)  is  clarifying  in  nature. 

Dated:  October  12, 1971, 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[PR  Doc.71-15120  Piled  10-15-71,8:47  am] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART  305— GRANTS,  LOANS    AND 
GUARANTEES 

Supplementary  Grants  to  Indian  Tribes 
and    Related   Indian   Organizations 

Pari  305  of  Chapt^'r  in,  title  13  of  the 
Code  of  Federal  Regulations  i31  F.R. 
11296.  31  F.R.  16677.  and  33  F.R,  6854), 
is  amended  to  provide  for  fifty  percent 
150^"^  I  supplemental  granus  and  waiver 
of  the  non-Federal  share  of  grants  to 
Indian  Tribes  and  related  Indian  orga- 
nizations and  eliminate  references  to  the 
regional  commissions  under  section 
101  ic  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as 
amended. 

1.  Section  305.4  is  amended  by  revis- 
ing subparagraph  i  b )  ( 1 )  (ii ) ,  as  follows : 

(in  In  the  case  of  projects  of  Indian 
Tribes  or  related  Indian  organizations 
which  are  concerned  with  general  eco- 
nomic development  such  facilities  shall 
be  given  special  consideration,  and  the 
As.sistant  Secretary  may  reduce  the  non- 
Federal  share  under  the  circumstances 
or  may  waive  the  non-Federal  share. 

2  Section  305.4' b)  (2)  (11)  is  deleted  in 
ius  entirety, 

3  Section  305.4(c)  is  deleted  in  its 
entirety. 

Tins  revision  shall  become  effective  on 
the  date  of  Its  publication  in  the  Fed- 
eral Register  (10-16-71). 

Dated:  September  23,  1971. 

Robert  A.  Podesta. 
Assistant  Secretary 
for  Economic  Development. 
|FRDoc.7l-15107  Filed  10-15-71,8:46  ami 
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PART  3(J)5— GRANTS,  LOANS,  AND 
GUARANTEES 

Supplerrxmfary  Grants  to  Indian  Tribes 
and    Related   Indian   Organizations 

Part  305  of  Chapter  HI,  Title  13  of 
the  Code  df  Federal  Regulations  i31  F,R. 
FR  16677,  and  33  F.R.  6854. 
is  amended  to  pro%'ide  for  fifty  percent 
<50  ■  '  suDpIemental  grants  and  waiver 
of  the  nqn -Federal  share  of  grants  to 
Political  Subdivisions  projects 
Special  Impact  Areas  under 


States  or 

located  in 

section  401 '6     a'   ai-.d  m  section  101' c 

of  the  PuDlic  Works  and  Economic  De- 

velopmen:  A.^  of  1965,  as  amended. 

1.  Se::: ; :.  i"5  4  is  amended  by  revising 
paragraph    >  b  > '  3  >   as  follows : 

Maxtmum 
grant 

Areas  with  {percent) 

Applicant  Indian  Tribes  and  related 

rganizatlons lOO 

.'amlly  income  of  $1,600  or 
below,  dr  annual  unemployment  rate 

of  1 2  percent  or  higher 80 

family  income  of  $1,601- 
$1,800,  4r  annual  average  unemploy- 
ment rate  of  10-11.9  percent 70 

family  income  of  $1,801- 
»2  000    ir  annua!  average  unemploy- 

n-.er.t  r^iite  of  8-9  9  percent 60 

Spec'.a!  I.-iipact  Areas  designated  under 

..^.r-;r  :;  koi(6)  lai   of  thcAct 80 

A:.!p:::,i4:   State  or  Political  Subdivl- 

lerecf  which  has  demon- 
s-rated that  !t  has  exhausted  the 
effective  taxi-.g  and  borrowing  capac- 
ity, whi^h  projects  are  located  in  Spe- 


Ir.dlan  t 
B     .Median 


C.  Median 


D    Media: 


c:al    Imsact    Area    designated    unde^ 


section 


G    All  otht  r  areas 


I0li6i  (a)  of  the  Act 


This 

on  the  da 
ER.AL  Reg 

Dated: 


r*nsion   shall   become   effective 

te  of  its  publication  in  the  Fed- 
'10-16-71' 


Amendnpe 
AD  71-6- 
a^  amend<id 
F.R.    1077: 
is  an  Air-.v 
cable  to 
graph  E 
quires  rept 
of  the  ele<: 
tern  in  t 
tec  ted  failhre 


B-?e 

of 


100 
50 


TITER 

September  28,   1971 

Charles  A.  F.ag.^n  III, 
Acting  Assistant  Secretary 
for  Economic  Development. 
(FR  Doc  tl- 15106  Filed  10-15-71:8:46  am] 

Title  U— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration,  Department  of  Transportation 

[D;<;:tt;-     Nc      Tl-CE-J-AD      A.^.^!•      3:'    13211 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Beech    99    Series    Airplanes 


nt    39-1170    '36    F  R,    4753\ 

,  adopted  on  March  3,   1971. 

by  amendment  39-1222  '36 

,  adopted  on  May  24,  1971. 
rthines,s  Directive  made  appli- 

ch  99  senes  airplanes   Para- 

AD  71-6-1.  as  amended,  re- 
titive  inspection  and  testing 

ncal  poxer  distribution  sys- 

'se  series  airplanes  for  unde- 

of  isolation  diodes  located 
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on  the  dual  electrical  busses  in  accord- 
ance with  Beechcraft  Service  Instruc- 
tions 0348-351.  This  Service  Instruc- 
tion consists  of  two  parts.  The  first  por- 
tion refers  to  a  one  time  inspection  to 
assure  proper  wiring  of  the  electrical 
system.  Part  2  covers  the  repetitive  diode 
inspection  '500-hour  intervals). 

Subsequent  to  the  issuance  of  the  AD 
the  Agency  aarreed  with  the  manufac- 
turer that  if  it  would  revise  its  service 
manual  to  include  the  diode  inspection, 
we  would  amend  paragraph  E  of  the  AD 
to  remove  the  requirement  of  the  repeti- 
tive 500-hour  inspection  and  test  of  the 
electrical  power  distribution  system.  The 
manufacturer  so  revised  its  service  man- 
ual a.s  of  July  1.  1971,  by  adding  amend- 
ment No  99-590015B/12.  Accordingly, 
paragraph  E  of  AD  71-6-1  is  being 
changed  to  reflect  this  agreement. 

Since  tliis  amendment  relieves  a  re- 
striction and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  thirty  '30>  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
^  39  13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  amendment  39-1170 
'36  F.R.  4753',  as  amended  by  amend- 
ment 39-1222  '36  F.R.  10779).  AD  71- 
6-1,  is  further  amended  by  changing 
paragraph  E  so  that  it  now  reads  as  fol- 
lows : 

(E)  On  Models  99  and  99A  (Serial  Num- 
bers IT-l  through  U-136)  airplanes  within 
the  next  100  hours'  tlme-ln-servlce  aft«r  the 
effective  date  of  this  AD  (March  16.  1971), 
Inspect  and  test  the  electrical  power  dis- 
tribution system  in  accordance  with  Beech- 
craft  Service  Instruction  0348-351  or  later 
FAA  approved  revision,  or  by  any  other 
method  approved  by  the  Chief.  Engineer- 
ing and  Manufacturing  Branch.  FAA,  Cen- 
tral Region.  Kansas  City.  Mo. 

This  amendment  becomes  effective 
October  19,  1971. 

(Sees.  aiSia),  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.3.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
use.   1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 7, 1971. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

(FR  Doc.71-15115  Piled  10-1&-71;8;46  am] 


[Docket  No.  8565;  Amdt    39-13221 

PART    39 — AIRWORTHINESS 
DIRECTIVES 

Certain   Dowty   Roto!    Propellers 

Dowty  Rotol  Propellers  ■  u  ■  R.245  4-40- 
4  5  13  installed  on  Convair  Model  600 
'240D  .  Model  640  f340D),  (c )R. 259/4- 
40-4  5  17  installed  on  Convair  Model  640 
■440D'.  and  (c>R.209/4-40-4.5/2  in- 
stalled on  Nihon  YS-U  airplanes. 

Amendment  39-521  (32  F.R.  17516), 
AD  67-32-2,  requires,  in  part,  inspection 
of  the  loclcing  of  the  blade  groups  in  the 


hub  groups  for  separation  of  the  red  line 
markings  across  the  bearing  center  race 
and  the  hub,  and  replacement  of  propel- 
lers with  a  separation  exceeding  0.050  of 
an  inch,  and  inspection  of  the  four  lock- 
pieces  located  on  the  rear  of  the  cylinder 
in  accordance  with  Dowty  Rotal  Service 
Bulletin  61-581,  dated  September  1967. 
on  Dowty  Rotol  Propellers  iC'R245  4- 
40-4.5,/13  installed  on  Convair  Models  600 
(240D)  and  640  '34001.  and  'C!R209/4- 
40-4.5/2  and  'C'R.208  4-40-4.5  1  in- 
stalled on  Nihon  YS-11  airplanes.  After 
issuing  amendment  39-521.  due  to  serv- 
ice experience,  the  F.^A  has  determined 
that  it  will  not  adversely  affect  safety  to 
allow  a  .separation  of  the  red  line  mark- 
ings across  the  bearing  center  race  and 
the  hub  not  exceeding  0.100  of  an  inch 
before  requiring  replacement  of  the 
propeller.  In  addition,  the  FAA  has 
determined  that  Dowty  Rotol  Service 
Bulletin  61-581.  Revision  2.  dated  Au- 
gust 5,  1971,  clarifies  the  applicability  of 
the  inspection  requirements  of  the  AI)  to 
all  lockpieces  located  on  the  rear  of  the 
cylinder,  and  also  eliminates  the  need  for 
reference  to  proiJCllers.  P  N  'c»R208 
4-40-4.5/1,  which  are  nonexistent  Tliere- 
fore,  the  AD  is  being  amended  to  permit 
0.100  of  an  inch  separation  of  the  red 
line  markings  across  the  bearing  center 
race  and  the  hub  before  replacement  of 
the  propeller  is  required  to  require  in- 
spections in  accordance  with  Revision  2. 
dated  August  5,  1971.  of  Dov  ty  Rotol 
Service  Bulletin  61-581.  and  to  delete 
reference  to  propellers,  P  N  '  c  >  R.208,  4- 
40-4.5/1,  from  the  applicability  state- 
ment. 

Since  this  amendment  relieves  a  re- 
striction, and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '  14  CFR  1 1 .89 ' , 
5  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-521  (32 
F.R.  17516),  AD  67-32-2,  is  amended  as 
follows: 

1.  By  striking  out  the  words  "and 
(c)R.208/4-40-4.5  1"  from  the  applica- 
bility statement. 

2.  By  striking  out  the  words  "dated 
September  1967,  or  later  ARB-approved 
issue"  from  paragraph  (a>  and  inserting 
the  words  "Revision  2.  dated  Au.sust  5. 
1971"  in  place  thereof. 

3.  By  striking  out  the  number  "0  050  ' 
from  paragraph  (b>  and  in.sertinjj  the 
number  "O.IOO"  in  place  thereof. 

This  amendment  becomes  effective 
October  21, 1971. 

(Sec.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421,  1423:  sec.  6 
(c) ,  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  ) 

Issued  in  Washington  DC  .  on  Octo- 
ber 6,  1971. 

R.SSliff. 
Acti7ig  Director. 
Flight  Standards  Service. 
|PRDoc.71-15117  FUed  10-15-71;8  46  amj 
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(Airspace  Docket  No.  71-AL-lO] 

PART  71— DESIGNATION  OF  FEDERAl 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of   Transition    Areas 

Tiie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  areas  at 
Gustavus  and  Juneau.  Alaska. 

This  action  is  based  on  a  requirement 
to  adjust  certain  controlled  airspace 
boundaries  resulting  from  the  consolida- 
tion of  the  Gustavus  RR  with  the  Gus- 
taviis  RBN  and  the  relocation  of  the 
Gustavus  RBN.  The  Gustavus.  Alaska. 
and  Juneau,  Alaska,  transition  areas  are 
partially  described  with  reference  to 
the  Gustavus  RR,  The  Federal  Aviation 
Administration  is  relocating  the  Gusta- 
vus RBN  to  latitude  58'25'29'N..  longi- 
tude 135'42'10"  W. 

Since  the  proposed  designation  of  the 
Gustavus.  Ala.ska,  and  Juneau,  Alaska, 
transition  areas  will  be  minor  in  nature, 
notice  and  public  procedures  are  imprac- 
ticable and  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t..  Novem- 
ber 11.  1971.  as  hereinafter  set  forth. 

1.  In  5  71.181  '36  F.R.  2140 »  Gustavus. 
Alaska,  transition  area  is  amended  by 
substituting  "RBN"  for  "RR"  wherever 
it  appears, 

2.  In  ?  71.181  '36  F.R.  2140'  Juneau. 
Alaska,  transition  area  is  amended  by 
substituting  "Gustavus.  Ala.'^ka.  RBN" 
for  "Gustavus.  Alaska.  RR"  wherever  it 
appears 

Sec.  307ia).  Federal  Aviation  Act  of  1958,  49 
U.SC.  1348);  sec.  6(c).  Department  of  Trans- 
portaUon  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Anchorage.  Alaska,  on  Octo- 
ber 5.  1971. 

QuENTiN  S.  Taylor, 
Acting  Director.  Alaskan  Region. 

[FRDoc.71-15n6  Piled  10-15  71:8  :46  am| 


[Docket  No.  11447:  Amdt.  No,  778] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  'SIAP's'  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  tlie  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  de.scnbed  in  FA.A  Forms  3139, 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
for  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  '35 F.R.  5609). 


RULES   AND   REGULATIONS 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Anation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590,  Copies 
of  SIAP's  adopted  in  a  particular  re- 
gion are  also  available  for  examination 
at  the  headquarters  of  that  region.  In- 
dividual copies  of  SIAP's  may  be  pur- 
chased from  the  FAA  Public  Document 
Inspection  Facility.  HQ^405,  800  Inde- 
I>endence  Avenue  SW.,  Washington.  DC, 
20590,  or  from  the  applicable  FAA  re- 
gional office  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFTl  7.85.  This 
fee  is  payable  in  advance  and  may  be 
paid  by  check,  draft  or  postal  money 
order  pa>'able  to  the  Trea-surer  of  the 
United  States,  A  weekly  transmittal  of 
all  SIAP  changes  and  additions  may  be 
obtained  by  subscription  at  an  annual 
rate  of  $125  per  annum  from  the  Super- 
intendent of  Documents.  U.S  Govern- 
ment Printing  Office.  Washington,  DC, 
20402. 

Since  a  .situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effectise  on  the 
dates  specified: 

1,  Section  97.11  is  amended  by  estab- 
lisliing,  revising,  or  cancelling  the  follow- 
ing L  MF-ADF'NDB'-VOR  SIAP's,  ef- 
fective November  11,  1971, 

L/Diig  Beach,  Calif — Long  Beach  (Daugherty 
Field)  Airport:  NDB  (.AX)Fi-l,  Amdt.  21; 
G.mreled. 

Ijong  Beach  Calif — L<jng  Beach  (Daugherty 
Field)   Airport;  'VOR-I,  Amdt.  7;  Canceled, 

2,  Section  97.17  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's.  effective  November  11. 
1971. 

Long  Beach.  Calif. — Long  Beach  (Daugherty 
Field)     Airport;    ILS-12    (BC).    Amdt.    3; 

Canceled. 

3,  Section  97.21  is  amended  by  estab- 
lishing, revi.sing.  or  cancehng  the  follow- 
ing L  MF  SIAP's,  effective  November  11, 
1971, 

Summit,  Alaska — Summit  Airport;  LFR-A, 
Amdt.  7:  Revised, 

4  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR  DME  SIAP's,  effective 
No\'ember  11,  1971. 

Alpena,  Mich. — Phelps-Colhns  Airport;  'VCR 

Runway  12,  Amdt    2:  Revised 
.Mpena.  Mich  — Phelp.s-Collins  Airport;  'VOR 

Runway  18.  Amdt    2;  Revised. 
Alpena,  Mich  — Phelps-CoUins  Airport:   VOR 

Runway  36,  Amdt    3;  Revi.sed. 
Beaumont-Port        Arthur,        Tex — Jefferson 

County  Airport:  VOR-B.  Amdt.  2;  Revised. 
Chadron.  Nebr — Chadron  Municipal  Airport; 

VOR  Runway  20.  Amdt    1;  Revised 
Cotulla.     Tex, — Cotulla    Municipal     .Airport; 

VOR-A.  Amdt    H:   Revised 
Dalhart.    Tex  — Dalhart    Municipal    Airport: 

VOR  Runway  17,  Amdt    9;  Revised. 
Fort    "Wayne.    Ind — Municipal    (Baer    Feld) 

Airport:  VOR  Runway  22,  Amdt  2:  Revised, 
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Galesburg,  HI. — Qaleeburg  Municipal  Air- 
port;  VOR  Runway  20,  Amdt,  4;   Revised, 

Hobbs,  N.  Mex, — Crossroads  Intercontinental 
Airport;  VOR-A.  Amdt,  1;  Revised, 

Jauesville.  Wis  —Rock  County  Airport:  VOR 
Runway  4.  Amdt,  14:  Revised. 

Liberal,  kans, — Liberal  Municipal  Airport; 
VOR  Runway  17.  Amdt,  2;  Revised, 

Long  Beach,  Calif.— Long  Beach  (Daugherty 
Field)  Airport;  VOR  Runway  30,  Original; 
Established. 

Manhattan.  Kans. — Manhattan  Municipal 
Airport;  VOR  Runway  3.  Amdt.  6;  Revised. 

Manhattan.  Kans. — Manhattan  Municipal 
Airport:  VOR  Runway  31,  Amdt.  3:  Revised. 

Norfolk,  Nebr— Karl  Stefan  Memorial  Air- 
port: VOR  Runway  1,  Amdt.  1;  Revised. 

Norfolk,  Nebr. — Kari  Stefan  Memorial  Air- 
port: 'VOR  Runway  13.  Amdt,  1;  Revised. 

Norfolk,  Nebr. — Karl  Stefan  Memorial  Air- 
port; VOR  Runway  31,  Amdt.  5;  Revised, 

Quincy,  111 — Quincy  Municipal  Baldwin 
Field;   VOR  Runway  3.  Amdt,  6;   Revised. 

Rialto,  Calif— Rialto  Municipal  (Mlro  Field) ; 
VOR-A,  Original;  Established. 

Rialto.  Calif— Rialto  Municipal  (Mlro 
Field);  VOR-1,  Amdt,  1;  Canceled, 

St,  Louis,  Mo — St,  Louis/Creve  Coeur,' 
Arrowhead  Airport;  VOR  Runway  2,  Amdt. 
1 ;  Revised. 

Seattle,  "Wash. — Seattle  Tacoma  Int'l  Airport; 
VOR  Runway  34L  R,  Amdt,  2;   Revised. 

Touphkenamon.  Pa. — The  New  Garden  Ply- 
ing Field:  VOR  Runway  24,  Amdt,  1; 
Revised, 

Tracy.  Calif. — Tracy  Municipal  Airport;  VOR- 
A,  Original;  Established, 

Ahoskle,  N.C. — Trl-County  Airport:  VOR/ 
DME-A,  Original;  Established, 

Beeville,  Tex —Municipal  Airport;  VOR/ 
DME  Runway   12,  Original:   Established. 

Buffalo,  Wyo — Buffalo  Municipal  Airport; 
VOR  DME  Runway  30.  Amdt.  1;   Revised. 

Canton,  HI, — Ingersoll  Airport;  VOR  DME-A, 
Original;  Establl.shed. 

Hobbs,  N,  Mex — Crossroads  Intercontinental 
Airport:  VOR  DME  Runway  21.  Amdt,  1; 
Revised, 

Los  Angeles,  Calif. — Van  Nuys  Airport;  VOR/ 
DME-B,  Original;  Established, 

Quincy,  111, — Quincy  Municipal  Baldwin 
Field;  VOR  DME  Runway  21,  Amdt.  1; 
Revised. 

Tracy,  Calif, — Tracy  Municipal  Airport; 
VOR  DME-A,  Original;  Canceled, 

5,  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective 
October  21,  1971. 

South  Bend.  Ind, — St,  Joseph  County  Air- 
port:    LOC     (BC)     Runway    9.    Amdt.    8; 

Revised. 

6,  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective 
November  4.  1971. 

Norwood.  Mass — Norwood  Memorial  Airport; 
SDF  Runway  35,  Original:  Established, 

7,  Section  97,25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective 
November  11, 1971. 

Port    'Wayne.    Ind, — Fort    'Wayne    Municipal 

(Baer  Field)   Airport:   LOC   (BC)   Runway 

22,Orig:inal:  Established 
Long  Beach,  Calif — Long  Beach   (Daugherty 

Field)     Airport;    LOC     (BC)     Runway    12. 

Original:  Established. 
Medford,     Oreg. — Medford-Jackson     County 

Airport;      LOC  DME      (BC)-A,     Original; 

Established, 
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Midland 

TermJna. 

Revised. 
Portland.  <|ireg 


ex  — Midland-Odessa  Regional  Air 
LOC  (BCi   Runway  28,  Amdt.  7; 


Quincy 

F.eld;     LJOC 

Established 
San  Diego. 

Llr.dbers 

Revises! 
Seattle.   W 

K.n?  Cv 

31L,  Ori 
Tyier,  Te.x 
'way   31 


Portlind  International  Air- 
port; L<^C  Runway  20,  Original,  Estab- 
lished. 

r^  — Q  u  1  n  c  y    Municipal   Baldwin 
(EC)     Run-A-ay    21.    Ori^nal; 


8  Sect 
listimg,  Ti 
ing  NDB 
b€r  11.  1971. 


Adrian,  M; 

NDB  Ru 
Alper.a   M; 

Runxa'. 
Battle  Cn? 

Airport 
Creston .    I 

NTDB  R'l 
Decorah.   Ii 

NDB  Rm 
Detroit  La 

pal    Al 

Cancele 
Kankalcee 

KDB  R'l 
La    Junta. 

port.   N 
Long  Beac 

Pleld)   Al 

Establls 
Manhatta 

Airport 
Marshall 

port.   N" 
Marshallt 

pal    Al 

Revised 
Milwaukee, 

NDB  Ru 
Milwauie 

NDB  Ru 
Mllwauk 

NDB  Ru 
Mllwauk 

NTDB  R 
Montevld 

Airport 

Cancel 
New  Bedf 

Airport; 
North    Pla 

Runway 
Qulncv,    I 

Field:  N 
Rochester 

NDB  Ru 
San  Dlegtri 

Llp.dber 
S'-immlt, 

Amdt   4 
T:.-leT,  Tex 

Amdt   8 

9    Sect 
lishing. 
lowing 

1971. 

Washlngto) 
port 


Calif  — San  Diego  International,' 
1   Field;    LOC    iBC;-A.  Air.dt.   13; 

sh  — Boeing  Field  International/ 
inty  Airport;   LOC   iBC)   Runway 
Inal;   Established 
Pounds  Field;    LOC   .BC)    Run- 
mdt.   10;   Revised, 

)n  97,27  is  amended  by  estab- 

ising.  or  canceling  the  follow- 

L\DF  SIAP  ?.  effective  Novem- 


;h  — The  Le!:aAee  County  Airport: 

i»ay  5.  Amdt   2.  Revised. 

:h  — Pheips-Colllngs  Airport;  NDB 

18   Amdt   8;  RevLsed. 

It,  Mlcli  — W    K    Kellogg  Regional 

<T)B  Runway  22,  Amd"   5.  Reiised. 

v;a — Creston    Municipal    Airport; 

iway  34,  Amd-     1,    Revl.sed. 

wa — DeccTah   Municipal   Airport; 

way  29.  Ajndt.  2:   Re'.lsed 

es,  Minn  — Detroit  Lakes  Municl- 

rt,     NDB    Runway    13,    Original; 

m, — Orea'er    Kankakee    Airport; 
tway  4,  Amdt-  2,   Revije<a 
Oolo — La   Junta    Municipal    Air- 
B  Runway  8.  Amdt    1;   Revised. 

Calif — Long  Beach  iDaugherty 
rport.  NDB  Runway  30,  Original; 
ed 

Kans  —Manhattan     Municipal 
B  Runway  31,  Amdt,  7;  Revised 
Minn — Marshall     Municipal    Alr- 
B  Runway  12    Original,   Canceled, 
Iowa — Marshalltown   Munlcl- 
rt,    NDB    Runway    12,    Amdt.    2; 

Wis  -General  Mitchell  Field; 
.way  IL.  Amdt    26;   Revised. 

Wis, — General  \DtcheU  Field; 
iway  7R.  Amdt    3;    Revised. 

Wis — General  Mitchell  Field; 
iway   19R,  Amdt    3;   Revised 

Wis. — General  Mitchell  Field; 
iway  25L,  Amdt    1;   Revised 

Minn, — Montevideo     Municipal 

NDB      Runway       14.      Original; 

d.  Mass  — New  Bedford  Municipal 
B  Runway  5    Amdt    3    RevL-sed 
te,    Nebr  —  Lee    Bird    P.eld.    NDB 
35    Amdt    4;   Revised 
1  — Q  u  1  n  c  y    Municipal,  Baldwin 
B  Runway  3,  Amdt    9;  Revlsed, 
Ind —Fulton     County     Alrpor* 
way  29,  Amdt.  3;  Revlsetl, 
Calif. — San  Diego  International/ 
h,  Field;  NT)B-A.  Amdt  2;  Revised. 
aska — Summit    Airport;    NDB   A. 
Reused 

Potinds  Field.  NDB  Runway  13. 
Revised. 

)n  97  29  is  amended  by  estab- 

;vlsln?.   or   canceling  the   fol- 
SIAP's.  efTective  October  7. 


D  C  — Dulles  International  Air- 
Runway  IR,  Amdt.  9;  Revised. 

10.  Section  97  29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ELS  SIAP's,  effective  October  21,  1971. 

South   Bead,   Ind, — St,    Joseph   County   Air- 
port;  ILB  Runway  27,  Amdt,  25;    Revised. 

11.  Section  97.29  Ls  amended  by  estab- 

lishmg.  revising,  or  canceling  the  follow- 


RULES  AND   REGULATIONS 

ing  ILS  SIAP's,  effective  November  11, 
1971. 

Arcata-Eureka,    Calif. — Areata    Airport;    ILS 

Runway  31.  Amdt.  16;  Revised. 
Battle  Creek,  Mich  — W.  K.  Kellogg  Regional 

Airport.  ILS  Runway  22,  Amdt.  6;  Revised. 
Long  Beach.  Calif. — Long  Beach   (Dougherty 

Field!    Airport;   ILS  Runway  30,  Amdt.  23; 

Revised. 
Midland,  Tex. — Midland-Odessa  Regional  Air 

Terminal,    ILS  Runway   10.  Amdt.   7;    Re- 
vised 
Milwaukee.     Wis — General     Mitchell     Field; 

ILS  Runway   IL,   Amdt.   29:    Revised, 
Milwaukee,     Wis —General     Mitchell     Field; 

ILS   Runway   7R.    Amdt.   5:    Revised, 
New  Bedford.  Mass. — New  Bedford  Municipal 

Airport;  ILS  Runway  5.  Amdt.  11;  Revised. 
Qulncy,       111. — Quincy       Municipal/Baldwin 

Field:  ILS  Runway  3,  Amdt.  9;  Revised. 
Sau  Diego,  CaJif. — San  Diego  International/ 

Lindbergh  Field;  ILS  Runway  9.  Amdt.  1; 

Revised. 
San  Jose,  Calif. — San  Jose  Municipal  Airport; 

ILS  Runway  30L,  Amdt.  9;    Revised, 
Seattle,      Wash.— Seattle-Tacoma      Interna- 
tional Airport:  ILS  Runway  34R.  Amdt.  2: 

Revised. 
Tyler,  Tex. — Pounds  Field;   ILS  Runway  13. 

Amdt.    10;    Revised. 

12.  Section  97.31  is  amended  by  es- 
tablishing, revising,  or  canceling  the  fol- 
lowing Radar  SI.^P's,  effective  Novem- 
ber 11.  1971. 

Las  Vega-s.  Nev — McCarran  International 
Airport;  Radar-1,  Amdt.  5:  Revised. 

Long  Beach,  Calif — Long  Beach  (Daugherty 
Field)   .\irp-rt;  Radar-l,  Amdt.  5;  Revised. 

Milwaukee  Wis — General  Mitchell  Field; 
Radar   I.  .Amdt   15;  Revised. 

13.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAP's,  effective  November  11, 
1971. 

Eureka.  Calif. — Murray  Field;  RNA'V  Runway 
11,  Amdt   1;  Revised. 

(Sees  307.  313.601.  1110.  Federal  Aviation  Act 
of  1958,  49  use  1438.  1354,  1421.  1510:  sec. 
6(c)  Department  of  Transportation  Act,  49 
use.  1655(c)  and  5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C,  on  Octo- 
ber 7,  1971. 

Note  Incorporation  by  reference  pro- 
visions in  55  97,10  and  97,20  (35  FH. 
5610 1  approved  by  the  Director  of  the 
Federal  Register  on  May  12.  1969. 

R    S.  Sliff. 
Acting  Director, 
Flight  Standards  Service. 

iFRDoc,71-15041  Piled  10-15^  71;8;46  amj 


Chapter    II — Civil    Aeronautics    Board 

SUBCHAPTER    A — ECONOMIC   REGULATIONS 

iReg   ER-703,  Amdt,  2] 

PART  244 — FILING  OF  REPORTS  BY 
AIR  FREIGHT  FORWARDERS,  INTER- 
NATIONAL AIR  FREIGHT  FOR- 
WARDERS, AND  COOPERATIVE 
SHIPPERS   ASSOCIATIONS 

Processing  of  Applications  by  Rail- 
road Carriers  as  Air  Freight  For- 
warders or  International  Air  Freight 
Forwarders 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  m  Washington,  D.C, 
on  the  12th  day  of  October  1971, 


In  a  notice  of  proposed  rule  making, 
issued  June  24,  1971  (PSDR^31,'EDR- 
204,  36  FR.  12310).  the  Board  proposed 
to  amend  certain  of  its  regulations,  in 
particular  Part  399  of  the  Policy  State- 
ments (14  CFR  Part  399*  and  Parts  296, 
297.  and  244  of  the  Economic  Regula- 
tions (14  CFR  Parts  296,  297,  and  244 1 
to  provide  for  the  filing  and  processing 
of  applications  of  railroad  carriers  for 
authorization  as  air  freight  forwarders 
or  international  air  freight  forwarders 
and  applications  of  railroad  carriers  for 
approval  of  control  of  an  air  freight 
forwarder  or  international  air  freii/ht 
forwarder. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  this  rule 
making  proceeding  and.  as  indicated  in 
PS-48,  Issued  contemporaneously  here- 
with, the  Board  has  decided  to  adopt  the 
rules  essentially  as  proposed. 

One  other  matter  deserves  com- 
ment here.  Under  the  proposed  rules 
<§  244.19a)  railroad  carriers  holding  air 
freight  forwarder  authority  would  be  re- 
quired to  file  a  schedule  T-4,  showing  the 
source  and  distribution  of  tons  enplaned 
and  deplaned  i  exclusive  of  reconsolida- 
tion  I  at  the  originating  air  station,  and 
data  on  the  miles  of  surface  movement 
of  the  air  freight  before  and  after  its  air 
transportation.  This  schedule  is  pres- 
ently filed  by  long-haul  motor  carriers 
and  certain  rail  carriers  who  hold  air 
forwarder  authority.  In  a  comment  filed 
on  the  proposed  rules,  however,  Southern 
Pacific  Air  Freight,  Inc.  'SPAF>,  requests 
that  schedule  T-4  be  modified  to  require 
data  reflecting  the  source  of  tons  en- 
planed or  deplaned  only  where  such 
originating  air  station  is  one  of  the 
country's  top  10  air  freight  generating 
points  'or  whatever  other  appropriate 
measure  the  Board  might  adopt  to  de- 
lineate tlie  major  freight  cities).  It  as- 
serts that  this  revision  would  reduce  the 
cost  and  time  required  to  compute  tlie 
distance  involved  between  all  the  small 
originating  air  stations  which  SPAF 
serves  without  detracting  from  the  es- 
sential purposes  of  the  Board's  reporting 
requirements. 

We  are  not  persuaded  to  adopt  this 
proposal.  The  standards  for  schedule 
T-4  reporting  SPAF  requests  would  not 
ensure  that  the  Board  obtains  statistics 
on  off-lme  freight  traffic  needed  to  de- 
termine the  degree  of  promotion  of  air 
cargo  service  at  smsQl  as  well  as  ma.ior 
air  freight  terminals."  Moreover,  if  cov- 
erage of  schedule  T-^  were  limited  to  the 
10  major  air  freight  terminals  or  similar 
classification,  the  Board  would  receive 
no  statistics  on  off-line  freight  traffic 
where  a  surface  air  forwarder  confines 
its  operations  to  geographical  areas  not 
within  the  prescribed  classification. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  244  of  the  Economic  Regulations 

14  CFR  Part  244',  effective  Novem- 
ber 16,  1971,  a.s  follows; 

1.  Amend  the  Table  of  Contents  by 
revising  the  title  to  5  244.19b  of  Subpart 
B,  as  follows : 


•See   5  399.21(e)    (14   CFR   Part   399 1    and 
EDR-159  'PSDR-22.  Apr  21,  1969 
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244.19b  Supplemental  operating  statistics — 
long-haul  motor  carriers  or  rail- 
road carriers  air  freight  forward- 
ers (Schedule  T-5). 

2.  Amend  §  244.1  by  revising  the  defi- 
nition of  'affiliate"  and  adding  a  new 
definition  of  "Railroad  carrier",  as 
follows : 

§244.1       Ucfinilion-. 

For  the  purposes  of  Uiis  part : 
An  "affiliate"  of  a  long-haul  motor  car- 
rier, railroad  carrier,  or  an  air  freight 
forwarder  means  a  person  who  controls 
such  carrier  or  is  controlled  by  such  car- 
rier or  by  another  i:>erson  who  controls 
or  is  controlled  by  such  carrier,  A  person 
who  beneficially  owns,  directly  or  indi- 
rectly, 10  percent  or  more  of  the  out- 
standina  issued  capital  stock  of  a  carrier. 
in  the  absence  of  a  proper  showing  to  the 
Board  that  he  does  not  control  the  car- 
rier despite  his  stock  ownership,  shall  be 
deemed  to  control  the  carrier  for  pur- 
poses of  this  part. 

*  «  •  •  * 

"Railroad  carrier"  means  a  common 
carrier  by  railroad  subject  to  Part  I  of 
the  Interstate  Commerce  Act.  or  an  af- 
filiate of  such  a  carrier. 

«  •  •  •  * 

3.  Amend  paragraphs  'bi  i4i  and  <5) 
of  5  244.10  to  read  as  follows: 

§211.10      General. 

tbi  The  aforesaid  report  consists  of 
a  .statement  of  certification  and  indi- 
vidual schedules  to  be  filed  therewith  at 
various  specified  times.  These  schedules 
are  identified  as  follows: 

•  •  •  «  « 

<4i  Schedule  T-4,  Originating  Air 
Station  Data;  T-5.  Supplemental  Op- 
erating Statistics — Long-Hnul  Motor 
Carriers  or  Railroad  Carriers  Air  Freight 
Forwarders:  T-6,  Analysis  of  Traffic  by 
Weight  Breaks:  all  to  be  filed  quarterly 
by  (!•  long-haul  motor  carriers  of  gen- 
eral commodities  and  railroad  carriers 
v,hich  are  authorized  to  operate  as  air 
freight  forwarders,  or  international  air 
freight  forwarders,  and  ill)  air  freight 
forwarders  or  international  air  freight 
forwarders  which  are  affiliates  of  long- 
haul  motor  carriers  or  railroad  carriers. 
Schedule  T-6  shall  also  be  filed  by  long- 
haul  motor  carriers  and  railroad  car- 
riers affiliated  with  air  freight  forwarders 
or  international  air  freight  forwarders  or 
operating  as  a  separate  division  withm 
the  forwarder's  coiTOi-ate  siructure." 

•  5)  A  location  report  uis  provided  in 
5  244. 19d.  infra  I,  to  be  filed  annually  by 
<ii   long-haul  motor  caiTiers  of  general 


•  Schedules  T-4,  T-5  and  T-6  and  the  lo- 
cation report  referred  to  in  subparagraph 
(5)  of  5  244.10(b)  shall  be  required  for  a 
temporary  period  coterminous  with  the  term 
of  the  operating  authorizations  issued  In  the 
Motor  Carrlpr-Alr  Freight  Forwarder  In- 
vestigation (Docicet  16857,  Order  69-4-100) 
and  for  the  duration  of  any  proceeding  in 
which  (  renewal  of  the  authorization  Is 
sought.  Schedules  filed  as  part  of  origini.i 
document. 
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commodities  and  railroad  carriers  hold- 
ing an  authorization  to  operate  as  air 
freight  forwarders  or  ii-itemational  air 
freight  forwarders,  and  nn  air  freight 
forwarders  or  international  air  freight 
forwarders  which  are  affiliates  of  long- 
haul  motor  carriers  *  or  railroad  carriers. 

4  Amend  paragraph  (a)  of  5  244.19a, 
5  244.19b.  paragraph  'a)  of  §  244.19c. 
and  §  244. 19d  to  read  as  follows: 

§  244.19a  Orielnatin;:  air  -l.ilion  ilala 
(Schcilulr  T-l). 

( a  I  The  schedule  for  origmating  air 
station  data  shall  be  filed  by  (1)  long- 
haul  motor  carriers  of  general  commodi- 
ties and  railroad  carriers  which  are  au- 
thorized to  operate  as  air  freight  for- 
warders or  international  air  freight  for- 
warders, and  i2)  air  freight  forwarders 
or  international  air  freight  forwarders 
wliich  are  affiliates  of  long-haiil  motor 
carriers  or  railroad  carriers.  It  is  desig- 
nated as  Schedule  T-4  of  CAB  Form  244. 
and  shall  be  prepared  for  each  calendar 
quarterly  period  and  filed  ixith  the  Board 
as  provided  in  §  244.10. 

*  »  •  •  • 

§21  1.19b  Supplrmrnlal  opcraline  fla- 
ti>lir«i — lunp-liaul  motor  rarriir-.  or 
railroad  rarrier»/air  fr«'iglit  forward- 
ers (.*^rliedule  T— 5  ). 

(a>  The  schedule  for  supplemental 
operatmg  statistics  .shall  be  filed  by  1 1 1 
long-haul  motor  carriers  of  general  com- 
modities and  railroad  carriers  which  are 
authorized  to  o[)erate  as  air  freight 
forwarders  or  international  air  freight 
forwarders,  and  '  2  •  air  freight  for- 
warders or  international  air  freight 
forwarders  which  are  affiliates  of  long- 
haul  motor  carriers  or  railroad  carriers. 
It  is  designated  as  Schedule  T-5  of  CAB 
Form  244.  and  shall  be  prepared  for  each 
calendar  quarterly  period  and  filed  with 
the  Board  as  provided  in  5  244.10. 

ib>  Schedule  T-5  shall  cover  where 
applicable  both  domestic  and  overseas 
foreign  air  operations.  With  respect  to 
combination  surface  air  operations  of 
the  forwarder,  the  schedule  shall  reflect 
the  number  and  weight  of  1 1 '  .shipments 
which  the  reporting  forwarder  received 
from  or  delivered  to  an  affiliated  long- 
haul  motor  earner  or  railroad  carrier 
prior  or  .subsequent  to  transporting  them 
m  Its  air  freight  forwarding  operations, 
and  1 2 '  shipments  which  the  reporting 
carrier  accepted  for  air  freight  forward- 
ing, but  substituted  other  than  air  means 
for  their  transportation.  With  respect  to 
other  air  operations  by  the  forwarder, 
the  schedule  shall  reflect  the  number  and 
weight  of  all  shipments  tendered  by  the 
reporting  carrier  to  direct  air  carriers  in 
a  capacity  other  than  as  a  freight 
fowarder  'shipper's  act  nt  or  agent  for 
direct  air  earner'.  All  the  aforesaid 
categories  shall  be  itemized  and  sub- 
divided as  shown  by  Schedule  T-5  and 
the  instructions  thereon. 

§24t.l9r  .Xnalysi^  of  Iraffi.  h^  >..l!;Iil 
hreaks  (Scliefliilr  T— 6) . 

(a I   The  schedule  of  analysis  of  traffic 
by  weight  breaks  shall  be  filed  by  (1) 
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long-haul  motor  carriers  of  general  com- 
modities and  railroad  carriers  which  are 
authorized  to  operate  as  air  freight 
forwarders  or  international  air  freight 
forwarders,  '2>  air  freight  forwarders  or 
international  air  freight  forwarders 
which  are  affiliates  of  long-haul  motor 
carriers  or  railroad  carriers,  and  <3i 
long-haul  motor  carriers  or  railroad  car- 
riers affiliated  with  air  freight  forwarders 
or  international  air  freight  forwarders  or 
operating  as  a  separate  division  within 
the  forwarder's  corporate  structure.  It  is 
designated  as  Schedule  T-6  of  CAB  Form 
244,  and  shall  be  prepared  for  each 
calendar  quarterly  period  and  filed  with 
the  Board  as  provided  in  §  244.10.  In 
addition,  each  long-haul  motor  carrier 
and  railroad  carrier  shall  report  applic- 
able data  (insofar  as  they  are  available) 
relative  to  its  long-haul  motor  carrier  or 
railroac  carrier  operations  for  the  corre- 
sponding quarter  of  each  of  the  preced- 
ing 5  years. 

•  .  •  •  « 

§211.19d  Hrpuri  of  loealKMi  of  air 
freighl  fdrwanliiit:  slationii  and  Mir- 
faee  Iran-porl  lermiiinls. 

Each  long-haul  motor  carrier  or  rail- 
road carrier  holding  an  authorization  to 
operate  as  an  air  freight  forwarder  or 
international  air  freight  forwarder  and 
each  air  freight  forwarder  or  interna- 
tional air  freight  forwarder  which  is  an 
affiliate  of  a  long-haul  motor  carrier  or 
railroad  carrier  shall  file  with  the  Board's 
Bureau  of  Accounts  and  Statistics,  Wash- 
ington, DC.  20428,  within  45  days  after 
the  close  of  each  calendar  year,  a  report 
showing  as  of  December  31  of  such  year 
the  location  of  each  specialized  air 
freight  forwarding  station  and  of  each 
surface  transport  terminal  at  which  air 
freight  forwarding  services  are  offered. 
The  statement  shall  indicate,  for  each 
station  or  terminal,  the  number  of  driv- 
ers, salesmen  and  other  personnel  who 
are  assigned  to  promote  air  freight  ex- 
clusively. For  identification  purposes, 
this  report  should  be  referred  to  as  "lo- 
cation report. " 

(Sec.  204(a).  72  Stat,  743;  49  U.S.C.  1324. 
Interpret  or  apply  sec.  407  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
766;   49  U  SO.   1377) 

By  the  Civil  Aeronautics  Board. 

I  seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.71-15149  Filed  10-15-71:8:49  am] 


•Ibid. 
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PART  296 — CLASSIFICATION  AND  EX- 
EMPTION OF  INDIRECT  AIR  CARRIERS 

Processing  of  Applications  by  Roil- 
road  Carriers  as  Air  Freight  For- 
warders or  Internafional  Air  Freight 
Forworders 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  DC,  on  the 
12th  day  of  October  1971. 

In  a  notice  of  proposed  rule  making. 
Issued  June  24,  1971  <PSDRr-31/EDR-204, 
36  F.R.  12310),  the  Board  proposed  to 
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Subpart  I — Authorization  of  Long- 
Houl  Motor  Carriers  of  General 
Commodities  or  Railroad  Carriers 
as  Air   Freight   Forwarders 

4.    Amend 
296.83,    296.85, 
follows 


5  296.80,     296.81,     296.82, 
and    238.89    to   read   as 


§  296.80        V|>|>li4-aiiilil>  of  ^luhpart. 

This  subpart  sets  forth  the  special  rules 
applicable  to  the  processing  of  applica- 
tions of  long-haul  motor  carriers,  as  de- 
fined in  §  296. Hd>.  and  railroad  carriers, 
as  defined  in  5  296.1<d-l).  for  authori- 
zation to  operate  in  their  own  names  as 
air  freight  forwarders.  The  regulation 
does  not  govern  requests  of  motor  car- 
riers and  railroad  carriers  for  Board  ap- 
proval of  control  relationships  created 
when  they  apply  through  subsidiaries  or 
other  affiliates  for  authorization  as  air 
freight  forwarders.  Action  on  such  appli- 
cations for  approval  of  control  shall  be 
governed  by  section  408  of  the  Act  and  by 
5  399.20  of  the  Board's  policy  statements 
in  this  chapter. 

§  296.81        \ppli<'ii!>ility  of  olIiiT  >ubparl^. 

Unless  otherwise  provided  in  this  sub- 
part, the  provisions  of  Subparts  A 
through  C  and  E  through  H  of  this  part 
shall  be  applicable  to  the  processing  of 
applications  of  long-haul  motor  carriers 
or  railroad  carriers  for  authority  to  oper- 
ate as  air  freight  forwarders,  and  to  the 
conduct  of  such  operations. 

S;  296.82 
nionl 


Applicability    of    policy     sluU-- 


The  provisions  of  §  399.20  of  the 
Board's  policy  statements  in  this  chapter 
'  14  CFR  Part  399  •  shall  be  applicable  to 
the  processing  of  applications  of  long- 
haul  motor  carriers  or  railroad  carriers 
for  authority  under  this  subpart. 

S  296.83      .Application    for  operating   au- 
thorization. 

In  addition  to  the  requirements  set 
forth  in  i!296.42.  a  long-haul  motor  car- 
rier or  railroad  carrier  applicant  must 
show: 

<ai  A  plan  to  conscientiously  promote 
air  cargo.  This  showing  shall  include, 
inter  alia: 

a  I  A  statement  as  to  whether  the 
long-haul  motor  carrier  or  railroad  car- 
rier plans  to  solicit  existing  surface  cus- 
tomers for  air  cargo  and.  if  so.  the  extent 
of  such  plans; 

1 2 1  A  traffic  estimate  showing  <ii  what 
traffic  will  be  newly  generated  and  (ii) 
what  traffic  is  presently  shipped  by  sur- 
face means; 

<  3 1  An  estimate  of  what  portion  of  the 
long-haul  motor  carrier's  or  railroad  car- 
riers  existing  surface  traffic  is  subject  to 
diversion  to  air; 

<4t  An  estimate  of  beyond-terminal- 
area  traffic  moving  by  surface  transpor- 
tation over  the  routes  of  the  long-haul 
motor  carrier  or  railroad  carrier  or  via 
interline  agreements;  and 

f5'  A  statement  of  the  proposed  air 
cargo  sales  force  and  facilities. 

(b)  A  statement  of  the  long-haul 
motor  carrier's  authority  from  the  Inter- 
state  Commerce   Commission   or   other 


reirulatory  agency,  or  a  de.scription  of  the 
railroad  carrier's  rail  hnes,  including  a 
description  of  the  surface  traixsportation 
authorized  and  oflered  at  the  stations  at 
which  air  forwarding  operations  are 
prop>osed. 

(c)  A  statement  of  any  other  advan- 
tages which  would  result  from  approval 
of  the  application. 

§  296.85      Objections. 

Within  thirty  (30)  days  after  publi- 
cation of  notice  of  application  in  the 
Federal  Register,  any  interested  person 
may  file  an  objection  thereto  Tlie  ob- 
jection must  set  forth  ^n  adequate  fac- 
tual showing  of — 

(ai   The  party's  interest  in  the  matter; 

<b)  His  reasons  for  believing  that  the 
long-haul  motor  carrier  or  its  affiliate, 
or  the  railroad  carrier  or  its  affiliate,  will 
not  promote  air  cargo;  and 

(c)  Any  other  reasons  why  the  appli- 
cation does  not  meet  the  licensing  cri- 
teria of  §  296,86. 

If  a  hearing  is  requested,  the  objection 
must  set  forth  economic  data  and  other 
facts  which  the  party  will  offer  to  prove. 

§  296.89      Rcvoculion  or  >nspcn«ion. 

The  Board  may  institute  proceedings  to 
revoke  the  authorization  of  one  or  more 
long-haul  motor  carriers  or  railroad  car- 
riers or  a  group  of  motor  carriers  or  rail- 
road carriers  if  it  has  caase  to  believe 
that  the  continued  operations  of  such 
carrier  or  carriers  are  contrary  to  the 
above-stated  licensing  criteria  '  5  296  86  > 
Pending  completion  of  revocation  pro- 
ceedings, the  Board  may  without  hearing 
suspend  or  limit  the  authorization  of 
such  motor  carrier  or  motor  carriers,  or 
railroad  carrier  or  railroad  carriers,  in 
accordance  with  procedures  specified  by 
§  296.48. 

(Sec.  204(a).  72  Stat.  743;  49  U  S  C.  1324. 
Interpret  or  apply  sees.  101(3).  102  and  416 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737,  740,  771;  49  USC 
1301.  1302,  1386) 

By  the  Civil  Aeronautics  Board 

fSEALl  H.APRY  J    ZiNK, 

Secretary. 
[PR  Doc.71    15147  Piled  10-15-71:8:49  ami 
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PART  297— CLASSIFICATION  AND  EX- 
EMPTION OF  INTERNATIONAL  AIR 
FREIGHT    FORWARDERS 

Processing  of  Applications  by  Railroad 
Carriers  as  Air  Freight  Forwarders 
or  International  Air  Freight  For- 
warders 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Wav<;h;ngton    D  C 
onthel2thday  of  October  1971 

In  a  notice  of  proposed  rule  making 
issued  June  24,  1971  iPSDR-31  EDR- 
204,  36  F.R.  12310 >,  the  Board  proposed 
to  amend  certain  parts  of  it.^  regulations. 
in  particular,  Part  399  of  the  Policy 
Statements  1 14  CFR  Part  399 1  and  Parts 
296,  297  and  244  of  the  Economic  Regula- 
tions (14  CFR  Parts  296.  297,  and  244  i, 
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to  provide  for  the  filing  and  processing 
of  applications  of  railroad  carriers  for 
authorization  as  air  freight  forwarders 
or  international  air  freight  forwarders 
and  applications  of  railroad  carriers  for 
approval  of  control  of  an  air  freight 
forwarder  or  international  air  freight 
forwarder 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  this  rule 
making  proceeding.  As  indicated  m  PS- 
48,  issued  contemporaneously  herewith, 
the  Board  has  decided  to  adopt  the  rules 
as  proposed,  with  clarifying  revisions 
discussed  in  ER-701,  also  issued  con- 
temporaneously herewith. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  297  of  the  Economic  Regulations 
( 14  CFR  Part  297  > .  effective  Novem- 
ber 16.  1971.  as  follows: 

1,  Amend  the  Table  of  Contents  by 
revising  the  title  of  Subpart  F  to  read 
as  follows : 

Subporl  F — Authoriiotion  of  Long-Haul  Motor 
Corriers  of  General  Commoditiei  or  Railroad 
Carriers  as  International  Air  Freight  Forwarders 

2  Amend  §  297.1  by  inserting  new 
paragraph  le-l'.  and  revising  para- 
graph (f)  as  follows: 

§  297.1       Definitions. 

For  the  purposes  of  this  part: 

*  *  «  *  • 

'e-li  "Railroad  carrier"  means  a 
common  carrier  by  railroad  subject  to 
Part  I  of  the  Interstate  Commerce  Act, 
or  an  affiliate  of  such  a  carrier. 

*  «  *  •  * 

(f>  An  "affiliate"  of  a  long-haul  mo- 
tor carrier  or  railroad  carrier  or  an 
air  freight  forwai"der  means  a  person 
who  controls  such  carrier  or  is  controlled 
by  such  carrier  or  by  another  person  who 
controls  or  ls  controlled  by  such  carrier. 
A  person  who  beneficially  owns,  directly 
or  mdirectly.  10  percent  or  more  of  the 
outstanding  i-ssued  capital  stock  of  a  car- 
rier, in  the  absence  of  a  proper  showing 
to  the  Board  that  he  does  not  control  the 
carrier  despite  his  stcKk  ownership,  shall 
be  deemed  to  control  the  carrier  for  pur- 
poses of  this  part. 

3  Amend  the  title  to  Subpart  F  to 
read  as  follows: 

Subpart  F — Authorization  of  Long- 
Haul  Motor  Carriers  of  General 
Commodities  of  Railroad  Carriers 
as  International  Air  Freight  For- 
warders 

4.  Amend  §5  297.60.  297.61.  297.62. 
297.63.  297.65.  and  297.69  to  read  as 
follows: 

§  297.60      Applical(ilit>  of  siibp.irt. 

This  subpart  sets  fcrth  the  special 
rules  applicable  to  the  processing  of  ap- 
plications of  long-haul  motor  carriers, 
as  defined  in  §  297.1'e  • ,  and  railroad  car- 
riers, as  defined  in  5  297.1  (e-D,  for  au- 
thorization to  operate  in  their  own 
names  as  international  air  freight  for- 
warders. The  regulation  does  not  govern 
requests  of  motor  carriers  and  railroad 


RULES  AND   REGULATIONS 

carriers  for  Board  approval  of  control 
relationship  created  when  they  apply 
through  subsidiaries  or  other  affiliates 
for  authorization  as  international  air 
freight  forwarders.  Action  on  such  ap- 
plications for  approval  of  control  shall 
be  governed  by  section  408  of  the  Act 
and  by  5  399.20  of  the  Board's  policy 
statement   in  this  chapter. 

§  297,61        Vpplical)ilit>  uf  other  »iihpitrl». 

Unless  otherwise  provided  in  this 
subpart,  the  provisions  of  Subparts  A 
through  E  of  this  part  shall  be  applicable 
to  the  processing  of  applications  of  long- 
haul  motor  carriers  or  railroad  carriers 
for  authority  to  operate  as  international 
air  freight  forwarders,  and  to  the  con- 
duct of  such  operations. 

g  2'>7.62       Appliciihilitv     of     |M»licy    statr- 
inciil. 

The  provisions  of  S  399.20  of  the 
Board's  policy  statements  in  this  chap- 
ter '14  CFR  Part  399'  shall  be  applica- 
ble to  the  processing  of  applications  of 
long-haul  motor  carriers  and  railroad 
carriers  for  authority  under  this  subpart. 

§  297.63      .Application    fur    operating    aii- 
tliori/aliiin. 

In  addition  to  the  requirements  set 
forth  in  §  297.32,  a  long-haul  motor 
carrier  or  railroad  carrier  applicant 
must  show : 

<  a  t  A  plan  to  conscientiously  promote 
air  cargo.  This  showing  .shall  include, 
inter  alia: 

1 1 '  A  statement  as  to  whether  the 
long-haul  motor  carrier  or  railroad  ear- 
ner plans  to  -solicit  existing  surface  cus- 
tomers for  air  cargo  and.  if  so,  the 
extent  of  .such  plans: 

i2>  A  traffic  estimate  showing  <i) 
what  traffic  will  be  newly  generated  and 
'11'  what  traffic  is  presently  shipped  by 
surface  means: 

'  3  I  An  estimate  of  what  portion  of  the 
long-haul  motor  carrier's  or  railroad 
carrier's  existing  surface  traffic  is  sub- 
lect  to  diversion  to  air: 

i4i  An  estimate  of  beyond-terminal- 
area  traffic  moving  by  surface  trans- 
portation over  the  routes  of  the  long- 
haul  motor  carrier  or  railroad  earner 
or  via  interline  agreements:  and 

( 5  I  A  statement  of  the  propo.sed  air 
cargo  sales  force  and   facilities. 

'  b  '  A  statement  of  the  long-haul  mo- 
tor carrier's  authority  from  the  Inter- 
state Commerce  Commission  or  other 
regulatory  agency,  or  a  description  of 
the  railroad  earner's  rail  lines,  including 
a  description  of  the  surface  transpor- 
tation authorized  and  offered  at  the 
stations  at  which  air  forwarding  opera- 
tions are  proposed. 

<c>  A  statement  of  any  other  ad- 
vantages which  would  result  from  ap- 
proval of  the  application. 

§  297.65      Objections. 

Within  thirty  i30i  days  after  publica- 
tion of  notice  of  application  in  the 
Federal  Register,  any  interested  per.son 
may  file  an  objection  thereto  The  ob- 
jection must  set  forth  an  adequate 
factual  showing  of — 
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ta>  The  party's  interest  in  the  matter; 

lb  I  His  reasons  for  believing  that  the 
long-haLil  motor  carrier  or  its  affiliate, 
or  the  railroad  carrier  or  its  affiliate,  will 
not  promote  air  cargo;  and 

I  c  I  Any  other  reasons  why  the  appli- 
cation does  not  meet  the  licensing  cri- 
teria of  §  297.66. 

If  a  hearing  is  requested,  the  objection 
must  set  forth  the  economic  data  and 
other  facts  which  the  party  will  offer  to 
prove. 

§  297.69      Revo<-alion  or  !>uspen!>ion. 

The  Board  may  institute  proceedings 
to  revoke  the  authorization  of  one  or 
more  long-haul  motor  carriers  or  rail- 
road carriers  or  a  group  of  motor  car- 
riers or  railroad  carriers  if  it  has  cause 
to  believe  that  the  continued  operations 
of  such  carrier  or  carriers  are  contrary 
to  the  above  stated  licensing  criteria 
(§  297.66),  Pendinfe  completion  of  revo- 
cation proceedings,  the  Board  may  with- 
out hearing  suspend  or  limit  the  authori- 
zation of  such  motor  carrier  or  motor 
carriers,  or  railroad  carrier  or  railroad 
carriers,  in  accordance  with  procedures 
specified  by  .s  297.43. 

(Sec.  204(a),  72  Stat.  743;  49  U.S.C.  1324. 
Interpret  or  apply  sees.  101(3),  102,  and  416 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737,  740,  771:  49  U.S.C. 
1301.   1302,   1386) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

IFR  Doc. 71-15148  Piled  10-15-71:8:49  am) 


SUBCHAPTER    F — POLICY    STATEMENTS 

I  Reg.  P&-48,    Anidt     27  i 

PART  399— STATEMENTS   OF 
GENERAL    POLICY 

Processing  of  Applications  by  Railroad 
Carriers  as  Air  Freight  Forwarders 
or  International  Air  Freight  For- 
warders 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  'Washington,  D.C., 
on  the  12th  day  of  October  1971. 

In  a  notice  of  proposed  rule  making, 
issued  June  24.  1971  iPSDR-31/EDR- 
204.  36  F.R.  12310'  the  Board  proposed 
to  amend  certain  parts  of  its  regulations, 
in  particular  Part  399  of  the  Policy 
Statements  1 14  CFR  Part  399 1  and  Parts 
296.  297,  and  244  of  the  economic  ret,'- 
ulations  1 14  CFR  Parts  296,  297.  and 
244 1  to  provide  for  the  filing  and  proc- 
essing of  applications  of  railroad  carriers 
for  authorization  as  air  freight  for- 
warders or  international  air  freight 
forwarders,  and  applications  of  railroad 
carriers  for  approval  of  control  of  an  air 
freight  forwarder  or  international  air 
freight  forwarder. 

Pursuant  to  the  subject  notice,  com- 
ments were  filed  by  Southern  Pacific 
Air  Freight.  Inc.  <SPAFi  and  the  Mis- 
souri Pacific  Railroad  Co.  <Missouri 
Pacific ' ,  Both  parties  support  the  sub- 
stance of  the  rules  as  propased;  how- 
ever, SPAF  requests  modification  of  one 
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of  Che  pro-i5ion.s  of  Part  244  and  Mis 
souri  Pacific  requests  two  minor  clan 
fying  rev-liiions  to  certain  sectioas  of 
Parts  296  aad  297.  Upon  consideration  of 
the  relcvact  matter  contained  in  the 
comments,  ke  have  decided  to  adopt  the 
rules  a-s  droposed  together  with  the 
ciaj-ifymg  revisioni;  requested  by  Mis- 
souri Paciifc.'  Aocordini;ly,  the  tentative 
findings  set  forth  in  the  ExplanatoiT 
Statement  to  the  proposed  rules  are  in- 
corporated jby  reference  and  made  final, 
_In  cons. deration  of  the  foregoing,  the 
Civil  Aeronkutics  Board  hereby  amends 
Part  399  ol  the  Statements  of  General 
FR  Part  3991,  effective  No- 
971,  as  follows: 
the  Table  of  Contents  by 
title  to  §  399.20  of  Subpart 
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<2>  The  Board  will  not  deem  the  size 
geographical  extent,  or  general  com- 
modity rights  of  the  long-haul  motor 
earner's  surface  transport  authorization 
and  operations,  or  the  size  or  geographi- 
cal extent  of  the  railroaul  carrier's  surface 
transport  authorization  and  operations, 
of  themselves,  as  factors  indicating  that 
the  applicant's  operations  as  an  air 
freight  forwarder  or  international  air 
freight  fonvarder  will  result  in  creating 
a  monopoly  or  monopolies,  and  thereby 
restrain  competition  or  jeopardize  any 
air  carrier,  or  will  otherwise  be  incon- 
sistent with  the  public  interest. 

<di  Applications  for  acquisition  of 
control.  Where  a  long-haul  motor  carrier 
or  railroad  carrier  applies  for  Board  ap- 
proval to  acquire  control  of  an  air  freight 
forwarder  or  an  international  air  freight 
forwarder  and  submits  a  proposal  to  con- 
scientiously promote  air  cargo,  the 
Boards  policy  in  ordmary  circumstances 
will  be  as  follows : 

a  I  The  Board  will  exempt  the  ac- 
quisition from  the  requirements  of  sec- 
tion 408' a  1  of  the  Act  pursuant  to  the 
proviso  m  section  408' ai  (5)  to  the  extent 
and  for  such  periods  as  it  finds  may  be 
m  the  public  mterest;  or.  in  the  alterna- 
tive the  Board'  will  process  the  applica- 
■  tion  for  approval  without  a  hearing,  pur- 
suant to  the  third  proviso  in  section  408 
<h>  if  It  determines  »i)  that  the  transac- 
tion which  is  the  subject  of  the  applica- 
tion does  not  affect  the  control  of  an  air 
carrier  directly  engaged  in  the  operation 
of  aircraft  in  air  transportation,  does  not 
result  in  creating  a  monopoly  and  does 
not  tend  to  restrain  competition,  and  (ii) 
that  no  person  disclosing  a  substantial 
interest  then  currently  is  requesting  a 
hearing. 

1 2 )  The  Board  will  not  deem  the  size, 
geographical  extent,  or  general  com- 
modity rights  of  the  long-haul  motor 
carrier's  surface  transport  authorization 
and  operations,  or  the  size  or  geographi- 
cal extent  of  the  railroad  carrier's  surface 
transport  authorization  and  operations, 
of  themselves,  as  factors  indicating  that 
the  carrier's  control  of  the  air  freight 
forwarder  or  international  air  freight 
forwarder  will  result  in  creating  a  mo- 
nopoly or  monopolies,  and  thereby  re- 
strain competition  or  jeopardize  another 
air  carrier  not  a  party  to  the  consolida- 
tion, merger,  purchase,  lease,  operating 
contract,  or  acquisition  of  control,  or  will 
otherwise  be  inconsistent  with  the  public 
interest. 

le'  Exceptions,  d)  If  the  Board  finds 
that  the  long-haul  motor  carrier  or  rail- 
road carrier  has  not  made  a  prima  facie 
showing,  in  accordance  with  the  stand- 
ards set  forth  in  §  296.83  of  Part  296  of 
this  chapter,  that  it  will  conscientiously 
promote  air  cargo,  the  Board  may — 

Ii)  Deny  the  application  without 
hearing;  or 

(ii)  Order  a  hearing. 
(2)  If  the  Board  finds  that  the  long- 
haul  motor  carrier  or  railroad  carrier 
has  not  made  a  prima  facie  showing  that 
Its  operations  'either  alone  or  together 
with  other  similar  carriers  granted  air 
forwarding  authority)  will  not  result  in 
creating  a  monopoly  or  monopolies  and 


thereby  restrain  competition  or  jeop- 
ardize another  air  carrier,  or  will  not 
otherwise  be  inconsistent  with  the  public 
interest,  the  Board  may — 

fi)  Deny  an  application  without  hear- 
ing; or 

<ii)  Order  a  hearing. 

(3'  The  Board  may  also  order  a  hear- 
ing if  any  person  demonstrates  that  he 
will  present  evidence  which  may  con- 
tradict the  prima  facie  showing  of  a  long- 
haul  motor  carrier  or  railroad  carrier  de- 
scribed in  this  paragraph. 

•  •  •  •  • 

ISec.  204(a),  72  Stat.  743;  49  U  S.C.  1324. 
Interpret  or  apply  sees.  101(3).  102.  408.  and 
416  of  the  Federal  Aviation  Act  of  1958  a-s 
amended,  72  Stat.  737.  740.  767.  as  amended 
by  74  Stat.  901.  83  Stat.  103.  72  Stat  771- 
49  U.S.C.  1301,  1302,  1378.  138«) 

By  the  Civil  Aeronautics  Board. 

fSEALl  Harry  J.  Zink. 

Secretary. 
[FRDoc.71-15146FUed  10-15-71:8:49  ami 

Title  21— FOOD  AND  DRUGS 

Chapter   III — Environmental 
Protection   Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Dimethyl  Phosphate  of  3-Hydroxy- 
N,N-Dimethyl-c/'s-Crotonamide 

A  petition  (PP  1F1062>  was  filed  by  the 
Shell  Chemical  Co..  Suite  1103.  1700  K 
Street  NW.,  'Wash.,  DC  20006,  in  accord- 
ance with  provisions  of  the  Federal  Food. 
Drug,  and  Casmetic  Act.  as  amended  '21 
U.S.C.  346a).  proposina:  establishment  of 
a  tolerance  for  neeliErible  residues  of  the 
insecticide  dimethyl  phosphate  of  3- 
hydroxy-N.  iV-dimethyl-rw-crotonainide 
in  or  on  the  raw  agricultural  commodity 
cottonseed  at  0.05  part  per  million. 

Part  120.  Chapter  I.  Title  21  was  redes- 
ignated Part  420  and  transferred  to 
Chapter  ni  (36  F.R   424  > . 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  in  the  pro- 
duction of  cotton. 

2.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
insecticide  in  meat,  milk,  poultry,  and 
eggs.  The  uses  are  classified  in  the  cate- 
gory specified  in  §  420.6 '  a )  1 3 1 . 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drus.  and  Cosmetic 
Act  (sec.  408id>*2>.  68  Stat.  512:  21 
U.S.C.  346a(d)  '2>  >.  the  authonty  trans- 
ferred to  the  Administrator  '36  FR. 
156231,  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
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Agency    (36    F.R.    9038),    Part    420  is 
amended  as  follows : 

1.  Section  420.3iei<5)   is  amended  by 

alphabetically    inserting    in    the    list  of 

cholinesterase-inhibiting      pesticides  a 
new  item,  as  follows: 

§  420.3      Tolerance'-   fur   relaled   polliide 
chcmicaN. 


(e>    *   •   * 
(5)    *    •    • 

Dimethyl      phosphate      of      3-hydroxy-N.JV- 
dimethyl-C!S-crotonamide. 


2  The  following  new  section  is  added 
to  Subpart  C: 

§  420.209  Diniethvl  phospliiile  of  % 
hydroxy- .%.  V  -  dinirtliyl-  ris  -crotoiiM- 
mide:  lolerance*  for  re-idue-. 

A  tolerance  is  established  for  negligible 
residues  of  the  insecticide  dimethyl  phos- 
phate of  S-hydroxy-N./V-dimethyl-cis- 
crotonamide  in  or  on  the  raw  agricul- 
tural commodity  cotton.seed  at  0  05  part 
per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk.  Environmental 
Protection  Agency.  1626  K  Street  NW.. 
Washington.  DC  20460,  written  objec- 
tions thereto  in  quintuplicat<".  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grotmds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  dat,e  of  publication  in  the 
Federal  Register  *  10-16-71 1 . 

(Sec.  408(d)(2).  68  Stat.  512;  21  U.S.C.  346a 
(d)(2))> 

Dated:  October  8.  1971. 

William  M,  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.71-15098  Filed  10-15-71;8:45  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department   of   Transportation 

SUBCHAPTER    J — BRIDGES 
ICGFR   70- 73a] 

PART    117 — DRAWBRIDGE 
OPERATION    REGULATIONS 

Haines  Creek,  Oklawaha   River  and 
Dead    River,    Fla. 

This  amendment  changes  the  regula- 
tions for  the  Lisbon  Bridge  on  Florida 


RULES  AND   REGULATIONS 

State  Road  44.  across  Haines  Creek  near 
Lisbon,  to  require  at  least  3  hours'  notice 
at  all  times.  This  amendment  was  cir- 
culated as  a  pubhc  notice  dated  May  5, 
1970  by  the  Commander.  Seventh  Coast 
Guard  District  and  was  published  m  the 
Federal  Register  as  a  notice  of  proposed 
rule  making  iCGFR  70-73  i  on  June  11. 
1970  135  F.R.  9018' ,  Two  objections  were 
made  by  navigational  interests  However, 
requests  for  oijenmgs  of  this  bridge  are 
infrequent  il2  over  a  10  month  period' 
and  constant  attendance  .should  not  be 
required. 

Tills  amendment  also  changes  the 
regulations  for  the  Marlon  County  draw- 
bridge near  Sharpes  Ferry  across  the 
Oklawaha  River  and  the  Noiris  Cattle 
Co.  drawbridge  near  Muclan  Farms 
across  the  Oklawaha  River,  to  require  at 
least  3  hours'  notice  from  7  p.m.  to  7  a.m. 
This  amendment  was  circulated  as  a  pub- 
hc notice  dated  June  7.  1971  by  the  Com- 
mander. Seventh  Coast  Guard  District, 
and  was  published  in  the  Federal  Regis- 
ter as  a  notice  of  proposed  rule  making 
'CGFR  70-144'  on  June  3.  1971  '36  F.R. 
10800  I,  No  comments  were  received. 

In  the  interest  of  clarity,  regulations 
for  the  bridges  across  Oklawaha  River. 
Haines  Creek,  and  Dead  River  are  pro- 
vided in  separate  sections.  Minor  editorial 
changes  to  assure  clarity  have  also  been 
made. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1  Revising  §  117.434  to  read  as  follows: 

S   1  17.  i;n       OkliiMalu.  Kiver.  riii. 

I  a  I  From  7  a.m.  to  7  p.m.  the  draws  of 
each  bridge  shall  open  on  signal  From 
7  p.m.  to  7  a.m.  the  draws  of  each  bridge 
shall  open  on  signal  if  at  least  3  hours 
notice  has  been  given. 

I  b '  The  owner  of  or  agency  controlling 
each  bridge  shall  conspicuously  post  no- 
tices containing  these  regulation.'^  both 
upstream  and  downstream  of  each  bridge, 
on  the  bridge  or  elsewhere,  in  such  a 
manner  that  they  can  easily  be  read  at 
all  times  from  an  approaching  vessel. 
The  notice  shall  state  how  the  authorized 
representative  may  be  reached. 

2.  By  adding  a  new  5  117.434a  immedi- 
ately after  .;  117  434  to  read  as  follows: 

§117.431:.       H.iin.-      <r.ek.      111..      ^HHe 
Koad   t  4  near  l.i-hoii. 

(a)  The  draw  shall  open  on  signal  if 
at  least  3  hours'  notice  has  been  given. 

I  b  I  The  owner  of  or  agency  controlling 
tins  bridge  shall  conspicuously  post  no- 
tices containing  the  substance  of  these 
regulations  both  upstream  and  down- 
stream of  the  drawbridge  on  the  bridge 
or  elsewhere  in  such  a  manner  that  they 
can  easily  be  read  at  all  times  from  an 
approaching  vessel.  The  notice  shall  state 
how  the  authorized  representative  may 
be  reached. 

3.  By  adding  a  new  §  117.434b  immedi- 
ately after  §  117  434a  to  read  as  follows: 

§117.4.341.      Dead    Hi^er.   Fla..   .Seaboard 
(loa$it  l.ine  railroad  tiridc'. 

<ai  From  6  a.m.  to  10  p.m  .  the  draw 

shall  open  on  signal.  From  10  i)m,  to  6 


201. 59 

a.m.,  the  draw  need  not  open  for  the 

passage  of  vessels. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g)  (2). 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1665(g) 
(2);  49CFR  1.46(c)  (5) .  33  CFR  1.05-1(0(4)  ) 

Effective  date.  This  revision  shall  be- 
come effective  on  November  19.  1971. 

Dated:  October  12,  1971. 

W.  M.  Benkert. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 
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Title  42— PUBLIC  HEALTH 

Chapter  I^Public  Health  Service  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    B — PEBSONNEl 

PART  21— COMMISSIONED  OFFICERS 

Sick    Leave    Policy 

1.  Section  21.89  of  Part  21.  Title  42. 

Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

§  2 1 .89      Gninting  of  sick  leavp. 

Sick  leave  may  be  granted  when  the 
officer  is  in  need  of  medical  services  or 
is  incapacitated  for  the  performance  of 
duties  by  sickness,  injury,  or  pregnancy 
and  confinement.  The  leave  granting  au- 
thority or  other  responsible  official  may 
require  a  medical  certificate  for  every 
period  of  sick  leave  in  excess  of  3  days. 
or  for  a  lesser  period  when  determined 
necessary.  A  medical  certificate  shall  also 
be  furnished  promptly  to  the  Surgeon 
General,  or  his  designee,  at  the  end  of 
each  period  of  30  days  of  continuous  ab- 
sence from  duty  because  of  sickness  or 
injury. 

(42  U.S.C.  210-1,216) 

2.  Section  21.90  of  such  part  is 
amended  to  read  as  follows: 

§21.90  Prolonged  or  frequent  abiienrr 
due  lo  --irkne.ss  or  di^ubilit>  :  review 
of  stains. 

An  officer's  absence  from  duty  be- 
cause of  sickness  or  disability  for  a  pe- 
riod of  more  than  90  consecutive  days  or 
for  an  aggregate  of  more  than  120  days 
in  a  consecutive  12-month  period  shall 
be  reported  to  the  Surgeon  General,  or 
his  designee,  who  shall  appoint  a  board 
to  consider  whether  such  officer  should 
be  retired. 

(42  U.S.C.  210-1,216) 
§21.98      IKookod) 

3.  Section  21.98  of  such  part  is  revoked. 

4.  Section    21.152    of    such    part    is 

amended  to  read  as  follows: 

§21.1.'>2  .Separation  of  oHirer*  because 
of  prepnaney. 

If  an  officer  who  is  pregnant  is  not  eli- 
gible for  maternity  leave,  she  shall  be 
separated  from  active  duty.  If  an  officer 
who  is  granted  maternity  leave  is  foimd 
physically  unqualified  to  return  to  her 
assigned  duties  upon  expiration  of  the 
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sick  leave  granted,  her  commission  will 
be  terminal  ed.  unless  it  is  determined 
that  under  normal  circum.st.inces  she 
should  be  so  qualified  before  the  90th  day 
follo'.vmg  the  birth  of  the  child.  If  an 
ofiBcer  who  is  granted  sick  leave  ofScially 
advises  the  Service  at  any  time  there- 
after that  siie  does  not  intend  to  return 
to  dutv,  her  commission  shall  be  termi- 
nated immediately  This  section  shall  not 
be  applicable  to  any  officer  eligible  for 
retirement. 


(42  use.  211 

Effective 
shall  be  e 
the  Federal 

Approved 


fleet 


October  10.  1971. 

Elliot  L.  Rich.ardson. 
Secretary. 
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SUBCHAPTER 


PART  73--BIOLOGICAL  PRODUCTS 
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Dated:  October  3,  1971 


Robert  Q   Marston, 

Director, 
tonal  Institutes  of  Health. 


3,1020  is  amended  by  re- 
ai  to  read  a.'^  follows: 


§73.1020      The  prodiirt. 

(ai  Prope'-  name  and  definition.  The 
proper  nam;  of  this  product  shall  be 
■■Poliovirus  \'accine.  Live,  Oral,"  followed 
by  a  designa:ion  of  the  type  The  vaccine 
shall  be  a  preparation  of  one  or  more  live. 
attenuated  polioviruses  grown  m  monkey 
kidney  cell  c  iltures,  or  a  strain  of  human 
cell  cultures  found  by  the  Director,  Divi- 
sion of  Biolcigics  Standards,  to  meet  the 
requirementJi  of  5  73  1022'b'  and  shall 
be  prepared  In  a  form  suitable  for  oral 
administration. 


RULES  AND   REGULATIONS 

2.  Section  73.1022  is  amended  by  re- 
vising the  section  heading,  by  amending 
and  redesignating  present  paragraph  (b) 
as  paragraph  i  c ' ,  and  by  adding  a  new 
paratrraph  (b)   as  follows: 

§  7.1.1022       \ninial     and     tissue     source; 

ijii.ir. inline;  p«>r.onnrl. 

•  •  •  *  • 

(b)  Human  cell  culture  strains.  Strains 
of  human  cell  cultures  used  for  the 
manufacture  of  Poliovirus  Vaccine,  Live, 
Oral  shall  be  <  1 »  identified  by  historical 
records.  i2)  demonstrated  to  be  free  of 
oncogenic  properties  in  a  suitable  animal 
test  and  free  of  adventitious  microbial 
agents,  and  <3» shown  to  be  capable  of 
producing  a  vaccine  which,  by  experience 
in  at  least  10.000  persons,  has  been  found 
to  be  safe  and  antigenic.  The  field  studies 
shall  be  so  conducted  that  at  least  5,000 
of  the  individuals  must  reside  when  given 
vaccine  in  areas  where  health  related 
statistics  are  regularly  compiled  In  ac- 
cordance with  procedures  such  as  those 
used  by  the  National  Center  for  Health 
Statistics  Data  in  such  form  as  will 
identify  each  person  receiving  vaccine 
shall  be  furnished  to  the  Director,  Divi- 
sion of  Biologies  Standards. 

<c»  Personnel.  All  reasonably  possible 
steps  shall  be  taken  to  insure  that  per- 
sonnel involved  in  processing  the  vaccine 
are  immune  to  and  do  not  excrete 
poliovirus. 

3  Section  73.1023  is  amended  to  read 
as  follows: 

§73.1023      Manufurture. 

(a>  Virus  passages.  Virus  in  the  final 
vaccine  shall  represent  no  more  than  five 
tissue  culture  passages  from  the  original 
strain,  each  of  which  shall  have  met  the 
criteria  of  acceptability  prescribed  in 
§  73.1020ib). 

<bi  Virus  propagated  in  monkey  kid- 
ney cell  cultures — il)  Continuous  line 
cells.  When  primary  monkey  kidney  cell 
cultures  are  used  in  the  manufacture  of 
poliovirus  vaccine,  continuous  line  cells 
shall  not  be  introduced  or  propagated  in 
vaccine  manufacturing  areas. 

'2)  Identification  of  processed  kidneys. 
The  kidneys  from  each  monkey  shall  be 
processed  and  the  viral  fluid  resulting 
therefrom  shall  be  identified  as  a  sepa- 
rate monovalent  harvest  and  kept  sepa- 
rately from  other  monovalent  harvests 
until  all  samples  for  the  tests  prescribed 
in  the  following  subparagraph  relating  to 
that  pair  of  kidneys  shall  have  been 
withdrawn  from  the  harvest. 

'3)  Monkey  kidney  tissue  production 
vessels  prior  to  virus  inoculation.  Prior 
to  inoculation  with  the  seed  virus,  the 
ti.'^sue  culture  growth  in  vessels  repre- 
senting each  pair  of  kidneys  shall  be 
examined  microscopically  for  evidence  of 
cell  degeneration  at  least  3  days  after 
complete  form.ation  of  the  tissue  sheet. 
If  such  evidence  Is  observed,  the  tissue 
cultures  from  that  pair  of  kidneys  shall 
not  be  u.sed  for  poliovirus  vaccine  manu- 
facture. To  test  the  ti.ssue  found  free  of 
cell  degeneration  for  further  evidence  of 
freedom  from  demonstrable  viable  micro- 
bial agents,  the  fluid  shall  be  removed 


from  the  cell  cultures  immediately  prior 
to  virus  Inoculation  and  tested  in  each  of 
four  culture  systems :  i  i  >  Macaca  monkey 
kidney  cells,  (11)  Cercopithecas  monkey 
kidney  cells,  (ill)  primary  rabbit  kidney 
cells,  and  (iv)  human  cells  from  one  of 
the  systems  described  in  .5  73,1024'a)  (6) , 
in  the  following  manner :  Allquots  of  fluid 
from  each  vessel  shall  be  pooled  and  at 
least  10  ml.  of  the  pool  inoculated  Into 
each  system,  with  ratios  of  inoculum  to 
medium  being  1:  1  to  1:  3  and  with  the 
area  of  surface  growth  of  cells  at  least  3 
square  centimeters  per  milliliter  of  test 
inoculum.  The  cultures  shall  be  ob.served 
for  at  least  14  days.  At  the  end  of  the  ob- 
servation period,  at  least  one  subculture 
of  fluid  from  the  Cercopithecus  monkey 
kidney  cell  cultures  shall  be  made  m  the 
same  tissue  culture  system  and  the  sub- 
culture shall  be  observed  for  at  least  14 
days.  If  these  tests  indicate  the  presence 
in  the  tissue  culture  preparation  of  any 
viable  microbial  agent,  the  tissue  cul- 
tures so  Implicated  shall  not  be  used  for 
poliovirus  vaccine  manufacture. 

(4)  Control  vessels.  Before  inoculation 
with  seed  virus,  sufRrient  tissue  culture 
vessels  to  represent  at  least  25  percent 
of  the  cell  suspension  from  each  pair  of 
kidneys  shall  be  set  aside  as  controls. 
The  control  vessels  shall  be  examined 
microscopically  for  eel!  degeneration  for 
an  additional  14  days  The  cell  fluids  from 
such  control  vessels  shall  be  tested,  both 
at  the  time  of  virus  harvest  and  at  the 
end  of  the  additional  observation  period. 
by  the  same  method  prescribed  for  testing 
of  fluids  in  subparagraph  ib>  i3'  of  tliis 
paragraph  In  addition,  the  cell  sheet  in 
each  control  vessel  shall  be  examined  for 
presence  of  hemadsorption  viruses  by  the 
addition  of  guinea  pig  red  blood  cells. 

(5)  Virus  harvest:  interpretation  of 
test  results.  If  the  tissue  culture  in  less 
than  80  percent  of  the  control  ves.sels  is 
not  free  of  cell  degeneration  at  the  end 
of  the  observation  period,  no  tissue  from 
the  kidneys  implicated  shall  be  u-sed  for 
poliovirus  vaccine  manufacture.  If  the 
test  results  of  the  control  vessels  indicate 
the  presence  of  any  extraneou.s  asent  at 
the  time  of  virus  harvest,  the  entire  virus 
harvest  from  that  tissue  culture  prepara- 
tion shall  not  be  a'^ed  for  poliovinis 
vaccine  manufacture.  If  any  of  the  tests 
or  observations  described  in  subpara- 
graphs (3)  or  <4i  of  this  paragraph 
demonstrate  the  presence  in  the  tissue 
culture  preparation  of  any  microbial 
agent  known  to  be  capable  of  producing 
human  disease,  the  virus  grown  in  such 
tissue  culture  preparation  shall  not  be 
used  for  poliovirus  vaccine  manufacture. 

•  6)  Kidney  tissue  production  vessels 
after  virus  inoculation — temperature. 
After  virus  Inoculation,  production  ves- 
sels shall  be  maintained  at  a  tempera- 
ture not  to  exceed  35.0  C.  during  the 
course  of  virus  propagation. 

<7)  Kidney  tissue  virus  harvests.  Virus 
harvested  from  vessels  containing  the 
kidney  tissue  from  one  monkey  may  con- 
stitute a  monovalent  virus  pool  and  be 
tested  separately,  or  viral  harvests  from 
more  than  one  pair  of  kidneys  may  be 
combined.    Identified    and    tested    as    a 
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monovalent  pool.  Each  pool  shall  be 
mixed  thoroughly  and  samples  with- 
drawn for  testing  as  prescribed  in  §  73  - 
1024 1  a  I .  The  samples  shall  be  withdrawn 
immediately  after  harvesting  and  prior 
to  further  processing,  except  that  sam- 
ples of  test  materials  frozen  immediately 
after  harvesting  and  maintained  at 
-60°  C,  or  below,  may  be  tested  upon 
thawing,  provided  no  more  than  one 
freeze-thaw  cycle  is  employed. 

(8)  Filtration.  After  harvesting  and 
removal  of  samples  for  the  safety  tests 
prescribed  in  §  73.1024'ai,  the  pool  shall 
be  passed  through  sterile  filters  having 
a  sufficiently  small  porosity  to  assure 
bacteriologically  sterile  filtrates. 

(c)  Virus  propagated  in  human  cell 
cultures — 1 1  >  Use  of  continuous  line  cells. 
When  a  human  cell  culture  strain,  pre- 
viously found  to  be  suitable  by  the 
Director,  Division  of  Biologies  Standards, 
is  used  in  the  manufacture  of  poliovirus 
vaccine,  no  other  continuous  line  cells  or 
primary  cell  cultures  shall  be  introduced 
or  propagated  in  vaccine  manufacturing 
areas. 

(2)  Identification  of  human  cell  cul- 
tures. The  cell  culture  growth  sliall  be 
characterized  as  to  '  i '  identification  as 
human  cells,  'ii'  passaue  level,  and  nii> 
karyology.  Chromosome  moniUirine  of 
the  cell  cultures  used  for  vaccine  produc- 
tion shall  be  made  on  permanent  stained 
slide  preparations  which  shall  be  main- 
tained by  the  manufacturer  as  a  per- 
manent record.  Monitoring  shall  be 
performed  on  each  cell  growth  used  for 
virus  vaccine  production.  Tlie  karyologic 
determination  shall  include  analyses  of 
the  exact  chromosome  count,  karotype. 
polyploidy,  cliromosome  breaks,  struc- 
tural chromosome  abnormalities,  other 
abnormalities  such  as  despiralization  or 
marked  attenuations  of  the  primary  or 
secondary  constrictions  and  the  presence 
of  minute  chromosome.  Flndmijs  bailed 
on  these  determinations  shall  not  exceed 
the  95  percent  confidence  limits  of  the 
values  established  for  the  cell  strain 
u.sed.  Cell  cultures  shall  be  processed  In 
such  a  manner  that  the  viral  fluid  result- 
ing therefrom  shall  be  identified  as  a 
separate  monovalent  harvest  and  kept 
•separately  from  other  monovalent  har- 
vests until  all  samples  for  tlic  tests 
prescribed  in  the  following  subpara- 
graph shall  have  been  withdrawn  from 
the  harvest. 

(3)  Human  cell  culture  production 
vessels  prior  to  virus  inoculation.  Prior 
to  inoculation  with  the  seed  virus,  the 
cell  culture  growth  shall  be  examined 
micrascopically  for  evidence  of  cell  de- 
generation after  complete  formation  of 
the  cell  sheet.  If  such  evidence  is  ob- 
.served.  the  cell  production  lot  shall  not 
be  u.sed  for  poliovirus  vaccine  manufac- 
ture. To  test  the  cell  cultures  found  free 
of  cell  degeneraion  for  further  evidence 
of  freedom  from  demonstrable  viable 
microbial  agent^s.  the  fluid  shall  be  re- 
moved from  the  cell  cultures  immediately 
prior  to  virus  inoculation  and  tested  in 
each  of  three  culture  systems:  (i)  Cer- 
copithecus monkey  kidney  cells,  (il)  pri- 
mary rabbit  kidney  cells,  and  ilil  >  human 
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cells  from  one  of  the  systems  described 
in  5  73.1024' a'  16' ,  in  the  following  man- 
ner: Aliquots  of  fluid  from  each  vessel 
shall  be  pooled  and  at  least  10  ml.  of  tlie 
pool  inoculated  int^  each  system,  with 
ratios  of  inoculum  to  medium  being  1:1 
to  1:3  and  with  the  area  of  surface 
growth  of  cells  at  least  3  square  centi- 
meters per  milliliter  of  test  inoculum. 
The  cultures  shall  be  otoerved  for  at  least 
14  days.  At  the  end  of  the  observation 
period,  at  least  one  subculture  of  fluid 
from  the  Cercopithecus  monkey  kidney 
cell  cultures  shall  be  made  in  the  same 
tissue  cultm^e  system  and  the  subculture 
shall  be  observed  for  at  least  14  days.  If 
these  tests  indicate  the  presence  in  the 
tissue  culture  preparation  of  any  viable 
microbial  agent,  the  cell  cultures  so  im- 
plicated shall  not  be  used  for  poliovirus 
vaccine  manufacture. 

141  Control  vessels.  Before  inoculation 
with  seed  virus,  a  portion  of  the  cell  cul- 
ture shall  be  set  aside  as  control  material. 
Such  a  portion  either  shall  represent  at 
least  25  percent  of  the  cell  suspension  of 
a  single  cell  growth  or  a  volume  of  the 
fluid  derived  from  the  cell  cultures  equiv- 
alent to  at  least  25  percent  of  the  volume 
of  the  final  vaccine.  The  control  vessels 
shall  be  examined  microscopically  for 
cell  degeneration  for  an  additional  14 
days.  The  cell  fluids  from  such  control 
ve.s.sels  shall  be  tested,  both  at  the  time 
of  virus  harvest  and  at  the  end  of  the 
additional  observation  period,  by  the 
same  method  prescribed  for  testing  of 
fluids  in  subparagraph  i3)  of  tliis  para- 
graph. In  addition,  the  cell  sheet  in  each 
control  vessel  shall  be  examined  'li  for 
presence  of  hemadsorption  viruses  by  the 
addition  of  guinea  pi.iz  red  bl(X3d  cells  and 
I  ii  I  a  pool  of  cell  suspension  containing 
at  least  10'  cells  shall  be  tested  In  em- 
bryonated  chicken  eggs  by  the  allantoic 
cavity  route  of  inoculation  for  the  pres- 
ence of  adventitious  agents. 

i5>  Virus  harvest:  interpretation  of 
test  results.  If  more  than  20  percent  of 
the  cell  substrates  in  the  control  vessels 
demonstrate  cell  degeneration  at  the  end 
of  the  observation  period,  the  cells  im- 
plicated shall  not  be  used  for  poUovirus 
vaccine  manufacture.  If  the  test  results 
of  the  control  vessels  indicate  the  pres- 
ence of  any  extraneous  agent  at  the  time 
of  virus  harvest,  the  entire  virus  harvest 
from  that  cell  culture  preparation  shall 
not  be  used  for  poliovirus  vaccine  manu- 
facture. If  any  of  the  tests  or  observa- 
tions described  in  subparagraph  (3)  or 
1 4 1  of  this  paragraph  demonstrate  the 
presence  in  the  cell  culture  preparations 
of  any  microbial  agent  known  to  be  ca- 
pable of  producing  human  disease,  the 
virus  grown  in  such  cell  culture  prepara- 
tion shall  not  be  ased  for  poliovirus  vac- 
cine manufacture. 

(6'  Human  cell  culture  production 
vessels  after  virus  inoculation — tempera- 
ture. After  virus  inoculation,  produc- 
tion vessels  shall  be  maintained  at  a 
temperature  not  to  exceed  35.0'  C  dur- 
ing the  course  of  virus  propagation. 

(7)  Virus  harvest  from  human  cell 
cultures.  Virus  harvested  from  vessels 
representing  a  single  cell  growth  may 
constitute  a  monovalent  virus  pool  and  be 


20161 

tested  separately,  or  viral  harvests  from 
vessels  representing  more  than  one  cell 
growth  may  be  combined,  identified  and 
tested  as  a  monovalent  pool.  Each  pool 
shall  be  mixed  thoroughly  and  samples 
withdrawn  for  testing  for  safety  as  pre- 
.>cribed  in  §73.1024<a).  The  samples 
shall  be  withdrawn  immediately  aftei 
harvesting  and  prior  to  further  process- 
ing, except  that  samples  of  test  mate- 
rials frozen  immediately  after  harvest- 
ing and  maintained  at  —60°  C.  or  below, 
may  be  tested  upon  thawing,  provided  no 
more  than  one  freeze-thaw  cycle  is  em- 
ployed. 

18)  Filtration.  After  harvesting  and 
removal  of  samples  for  the  safety  tests 
prescribed  in  §  73.1024<a) ,  the  pool  shall 
be  passed  through  sterile  filters  having 
a  sufficiently  small  porosity  to  assure 
bacteriologically  sterile  filtrates. 
[PR  Dcx:.71-15105  Filed  10-15-71;8:46  am) 


Title  45— PUBLIC  WELFARE 

Chapter  I — OfTice  of  Education,  De- 
partment of  Heolth,  Education,  and 
Welfare 

PART  177— FEDERAL,  STATE  AND  PRI- 
VATE PROGRAMS  OF  LOW- 
INTEREST  LOANS  TO  VOCATIONAL 
STUDENTS  AND  STUDENTS  IN  IN- 
STITUTIONS OF  HIGHER  EDUCA- 
TION 

Special    Allowances 

Subparagraph  <3)  of  §  177.4(c)  Spe- 
cial allowances,  which  deals  with  the 
pa>Tnent  to  lenders  of  the  allowances 
authorized  by  section  2  of  the  "Emer- 
gency Insured  Student  Loan  Act  of  1969" 
(Public  Law  91-95)  is  amended  to  pro- 
vide for  the  payment  of  such  an  allow- 
ance for  the  period  July  1,  1971,  through 
September  30,  1971,  inclusive. 

As  so  amended  §  177.4  reads  as  follows: 

§  177.4  PaynirnI  of  iiili^r«--l  henrfils, 
a(lniiiii>trative  co!>l  alloHancr>*  and 
-pcria!  allowance. 

»  *  *  •  • 

(c)  Special  allowances.  •  •   • 
(3)  Special  allowances  are  authorized 
to  be  paid  as  follows: 

«  *  •  •  • 

(ix)  For  the  period  July  1,  1971, 
through  September  30,  1971,  inclusive,  a 
special  allowance  is  authorized  to  be  paid 
in  an  amount  equal  to  the  rate  of  IV4 
percent  per  annum  of  the  average  unpaid 
balance  of  disbursed  principal  of  eligible 
loans. 
(Sec.  2.  83  Stat.  141) 

Dated:  October  13,  1971.  • 

S.  P.  Marland,  Jr., 
Commissioner  of  Education. 

Approved:  October  14,  1971. 

Elliot  L.  Richardson, 
Secretary. 

[FRDoc.71-15230  Piled  10-15-71;10:10  am] 
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Title  |9— TRANSPORTATION 

Suttitle   A — Office   of  the 
Secretary    of   Transportation 

!OST  Docket  No    :     A.Tid:    1-52  [ 

PART  1— ORGANIZATION  AND  DELE- 
GATION  OF   POWERS  AND  DUTIES 

Delegation   of  Authority   With   Respect 


to    US 
Exposit 


Orri^r  1  1^,; 
t  .  tiie  u  : 
E:x{x)suioii 
Dv  section 
tion  Authc 


Sec. 
1  64 


1  6- 


Seer 
TRA 


b     P. 


RULES   AND    REGULATIONS 
^   1  '">  t       I).  I,  -,,ti..n-    t,.    Special    Assistant 

The  Special  Assistant  to  the  Secretary 
for  Development  of  TRANSPO  72  is  dele- 
gated authority  to  plan,  establish,  and 
manage  the  U.S.  International  Aeronau- 
tical Exposition  pursuant  to  Executive 
Order  11538  i3  CFR  1970  Comp..  p    138  > 


International    Aeronautical 
on 


Tne  pursose  of  this  amendment  is  to 
reflect  the  establishment  of  the  position 

of  Special  Assistant  to  the  Secretary  for 
DeveIopme:u  of  TRANSPO  72  within  the 
Office  of  tl^  Secretary  and  to  transfer  to 
Assistant  from  the  Federal 
Aviation  A  immistrator,  the  redelesation 
of  the  authority  delegated  to  the  Secre- 
;)f  TfrarLsportatioiT  bv  Executive 
of  June  29.  1 070.  wuh  respect 
International  Aeronautical 
The  exposition  :s  authorized 
i09  of  the  Militar/  Construe- 
nzation  Act  of  1970 
Since  this  amendment  relates  only  to 
the  mterna.  management  of  tr.e  Depart- 
ment, not.ce  and  public  procedure 
thereon  are  not  required  and  the  amend 
ment  may  he  made  effe<nive  in  le'^s  tlinr 
30  days 

In  con-sid 
1   of  Title 
tions.  IS  an 
a.  Thf  ta 
dele'in.'     ; 
in.-.-:  Ml.   :• 


5    !.'>>      •■^a>inja;  pro\i>ioii. 

Each  order,  determination,  regulation 
or  contract  that  was  in  effect  on  Janu- 
ary 17,  1970.  and  that  was  issued  or  made 
on  or  before  that  date  under  any  au- 
thority delegated  under  this  part,  shall 
continue  in  effect  according  to  the  terms 
until  modified,  terminated,  superseded, 
set  aside,  or  repealed  by  the  person  to 
whom  the  delegation  or  redelegation  is 
made,  by  any  court  of  competent  juris- 
diction, or  by  operation  of  law. 

(Sec.  9.  Department  of  Transportation  Act, 
49  US.C.  1659;  sec.  3,  Executive  Order  11538 
3  CFR  1970  Comp.  p.  139) 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 7,  1971. 

John  A.  Volpe, 
Secretary  of  Transportation. 

[FR  Doc  71-15104  Filed  10-15-71;8:46  am| 


ratior.  ol  rr.e  loreLioing,  Part 
49.  Code  o:   Federal  Regula- 
ended  a^  follows: 
lile  of  contents  is  amended  by 
'.  54     Scrrina    provision    and 

'iacr  thereof 


Dele?alion.^  to  Special  Assistant  to  the 
"  r)^'- elopment      of 


i".-.PO 


ph  fai  of  §  1.23  is  amended 


to  read  as  follows 

§   1.2}       «>l-i  I  (iir.-. 

•  •  »  » 

'a'  Secretari,  The  .Secretary  and  Un- 
dfr  Seri'Ptajv  are  as,-;^ted  by  the  Deputy 
L'.'.der  Sec4rarv  tJie  Executive  Secre- 
tariat ri>-  (Tontract  Appeals  Board,  the 
Df  part.-.en-il  Q.Tice  ol  Civil  Rights,  the 
Office  of  cin-re.v-ionai  Relations,  and 
the  OrTice  o:  Public  Affairs  al!  of  which 
report  direi-'tly  to  the  Scrretarv  The  Na- 
tional Tran-jjortation  Safetv  Board  per- 
forms its  f  lu  ; 
TVansportano 
Secretarv  T  i 


General  Coii,:'.-e 
ant  to  tr.e  .^^i 
T.RA.VSPO 
Secretary. 


§    I. IT  \n 

c.  Section 
paragraph  '  i 

d.  Section 
lowing  new  s 

of  the  part : 


rtions  m  the  Department  of 
:m  independently  of  the 
le  Av~L-tap.t  Secretaries,  the 


and  the  Special  Assist- 
■ary  for  Development  of 
report    directly    to    the 


.47  is  amended  by  deleting 

i  64  1.-,  deifted  and  the  fol- 
ctions  are  added  a^  the  end 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapfer  I — Bureau  of  Sport  Frshcit". 
and  Wildhfe  Fish  and  Wildlife 
Service     D e p a rt m e n t   of   the    I n t e ' i  o ' 

PART    32  — HUNTING 

J     Clark    Salyer   National    Wildlife 
Refuge,   N.   Dak. 

The  following  special  regulation  is  is- 
sued and  IS  effective  on  date  of  publica- 
tion in  the  Fet^i^m  Register  aO-16-71). 

§  :i2.22      ^p..  i.il        r.  -iil.itions:       upland 

i;iiiir     f(.r   i?iJn  .(Iti.il   wildlife  refiipr 

an  .1-. 

North  Dakota 
j.  clark  salyer  national  wildlife 

REFUGE 

Public  hunting  of  gray  partridge, 
sharptailed  grouse,  and  pheasant  on  the 
J.  Clark  Salyer  National  Wildlife  Refuge, 
N.  Dak.,  is  permitted  from  sunrise  to  sun- 
set November  22.  1971.  through  Decem- 
ber 13,  1971.  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  58.400  acres  of  the  to- 
tal refuge  area  is  delineated  on  a  map 
available  at  the  refuge  headquarters,  Up- 
ham,  N.  Dak  58789,  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fisher- 
ies and  Wildlife.  Federal  Building,  Fort 
Snelling.  Twin  Cities.  Mtnn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  gray  partridge,  sharptailed 
grouse  and  pheasant  subject  to  the  fol- 
lowing special  condition: 


(1)  All  himters  must  exhibit  their 
hunting  license,  game,  and  vehicle  con- 
tents to  Federal  and  State  officers  upon 
request. 

The  provisions  of  thi-;  spw  uu  reyula- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refu'-e  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32' 
and  are  effective  through  December  13.' 

Robert  C.  Fields, 
Refuge  Manager,  j.  Clark  Sal- 
yer National  Wildlife  Refuge 
Upham.N.Dak. 
October  7,  1971. 
I  FR  Doc.71-15109  Filed  10-15-71 ;  8 ;  46  am  | 

PART    32— HUNTING 

Bear   ia.ke    National    Wildlife    Refuge, 

Idaho 

On  page  18473  of  the  Federal  Register 
of  September  15.  1970.  there  wa.s  pub- 
lished a  notice  of  a  proposed  amendment 
to  50  CFR  32.31,  The  puipce  of  this 
amendment  is  to  provide  public  huntin'^ 
of  big  game  on  Bear  Lake  National  Wild'- 
hfe  Refuge,  Idaho,  as  lesi.slativelv  ne-- 
mitted. 

Interested  persons  were  given  30  dH.\s 
m  which  to  submit  written  comment.s 
suggestions,  or  objections  with  respect  to 
the  proposed  amendment.  No  comment,s 
suggestions,  or  objections  liave  been  re- 
ceived. The  proposed  amendment  Ls  here- 
by adopted  without  change. 

Since  this  amendment  benefits  the 
public  by  relieving  exLsting  restrictions 
on  hunting  of  big  game,  it  shall  become 
effective  upon  publication  in  the  Federal 
Register  aO-16-71  i  isec.  7,  80  Stat  9''9 
16  U.S.C.  668ddfc)  (dM.  ^     ' 

1.  Section  32.31  is  amended  bv  the  fol- 
lowing addition: 

§  32.31       Li-t  of  iipiti  areas;  hi;:  li.unr. 

Idaho 
Bear  Lake  National  WUdlife  Refuge. 
•  •  *  •  , 

Spencer  H.  Smith. 
Acting  Director.  Bureau  of 
Sport  Fisheries  &  Wildlife. 
October  13,  1971. 
|PR  Doc.71-15155  Piled  10-15-71;8:50  am] 
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PART   32— HUNTING 

J     C!a'l<    Salyer   National    Wildlife 
Refuge,    N.    Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  < 10-16-71). 

§32.32      .Spocial    rpgiiI;ilion«i;    hijr   Ciiiiir; 
for  individiuil   nlldliff   rcfiii:''    .ircas. 

North  Dakota 

j.  clark  salyer  national  wildlife  fefuge 

Public  himting  of  deer  on  the  I   Clark 
Salyer  National  Wildlife  Refuge  N  Dak 
is  permitted   from   12   noon    to  sunset 


1971 


November  12.  1971.  and  from  sunrise  to 
-unset  November  13,  1971,  through 
November  21,  1971.  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  58,400  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters,  Upham,  N,  Dak., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
Biulding,  Fort  Snelling,  Twin  Cities, 
Minn  5,5111  Huntma  shall  be  in  accord- 
i',nce  wuii  all  applicable  State  regula- 
tions covering  the  hunting  of  deer  sub- 
ject to  th,e  following  conditions: 

(1)  All  hunters  must  exhibit  tiieir 
hunting  license,  deer  vat:,  game,  and 
vehicle  contents  to  Federal  and  State 
officers  upon  reque,st 

The  provisions  of  tins  special  regula- 
tion supplement  the  regulations  which 
goveiii  hunting  on  wildlife  refuce  areas 


RULES  AND   REGULATIONS 

generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  tlirough  November  21, 
1971. 

Robert  C.  Fields, 
Refuge  Manager.  J.  Clark  Saliier 
National  Wildli^r  Rrfuc^   I'r- 
ham.  N.  Dak 

October  7,  1971 

FR  Dx- 71-15108  Filed  10-15-71;8:46  am] 


PART   32— HUNTING 

Bear   Lake   National    Wildlife    Refuge 
Idaho 

The  following  regulations  arc  issued 
and  are  effective  on  date  of  iniblica'ion 
in  the  Federal  Register  '  10-16-71 

§  32..'i2       !>pcrial    rrKulations ;    iiii;    ti.iittt'. 
for    iii(ii\  ictiial     wildlife     r(  fiiur     .iria. 


201fi,*5 


IriAHO 


BEAR  LIKE  NATIONAL  WILDLIFE  REFUGE 

Big  game  animals  may  be  hunted  on 
the  Bear  Lake  National  Wildlife  Refuge, 
802  Washington,  Montpelier,  Idaho. 

(.}i''vrral  conditions.  Hunting  shall  be 
m  accordance  with  applicable  State  regu- 
lations. Portions  of  the  refuge  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  a  map  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap- 
plying to  this  refuge  are  listed  on  the 
reverse  side  of  a  map  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1500  Northeast 
Irving  Street,  Portland.  OR  97208. 

John  D,  Findlay, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27,  1971. 

|FR  Doc.71-15156  Filed  10-15-71:8:50  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consum<ir   and   Marketing    Service 

[  7    CFR    Part  982  ] 

FILBERTS  PROWN   IN   OREGON   AND 
WASHINGTON 


Propo! 
Percentag 

Notice  is 


r.ereby  given  of  a  proposal  to 
establish,  fbr  tiie  1971-72  fiscal  year,  be- 
ginning Ajgust  1.  1971,  free  and  re- 
stricted percentages  of  29  and  71  per- 
cent, respectively,  applicab'.e  to  filberts 
grown  m  Oregon  and  Washington.  Tlie 
proposed  iiercentages  •a-ould  be  estab- 
lished in  a  :cordance  witr.  the  provisions 
of  the  marketing  agreement,  a.^  amended, 
and  Order  No,  982,  as  amended  '  7  CFR 
Part  982',  regulating  the  handling  of 
filberts  grc'.vn  m  Oregon  and  Washing- 
ton,   effecuve    under    the    Agricultural 


Marketing 
amended 


partment 


available    1 
office  of  the  He.ir 
hour';  of  ba-inc,---- 


ed    Free   and    Restricted 
;s  for   1971-72   Fiscal    Year 


Agreement  Act  of  1937.  as 
■  use.  601-674*.  The  pro- 
by  the  Filbert 


posal  wiis   recorr'.niend 
Control  Boird 

Consideiation  -a.;;  be  given  to  any 
written  da  ;a,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by    :he  Hearing  Clerk,  US.  De- 


of    Agrictilture,     Room     112, 


Administration  Building,  Washington, 
D.C.  20250,  not  later  than  15  days  after 
the  public ition  of  thi^  notice  in  the 
Federal  R-:gister.  Ail  written  submis- 
sions made  pui-suant  to  thi,s  notice  should 
be  in  quadnaphcate  and  will  be  made 


public  inspection  at  the 
g  Clerk  during  official 
7  CFR  1  27'b'  ' 


The  proiDOsed  percentage.^  are  b.i, '-d 
upon  the  following  estimates  for  the 
1971-72  fb;<al  year: 

(1)    Production  of  13,060  tons; 

'2)  Total  requirements  for  1971  crop 
merchants  )le  filberts  of  3,151  tons, 
which  is  I  he  .-.um  of  an  inshell  trade 
demand  of  4.750  tons  and  provision  for 
inshell   handler   cariyover   on   Jtily   31, 


1972,  of  50( 


carryover  en  August  1,  1971,  of  2,099  tons 
not  subject  to  regulation;  and 

<3'   A   t<'tal   supply   of   merchantable 

filberts  suljject   to   regulation  of   10,975 

is  the  a^timated  production 

tons,    less    2.090    tons    non- 


tons  which 
of    13,060 

merchantable  production, 
carryin  sut 


tons,  less  the  insiiell  handler 


',1s  5  tons  of 
ject  to  regulation. 
On  the  basi.s  of  the  foregoing  estimates, 
free  and  restncted  percentages  of  29 
percent  anl  71  percent,  respectively,  ap- 
pear to  be  appropriate  for  the  1971-72 
,=  ea.<on. 

Tlie  projiov^al  is  as  follow 


§  982.221  Free  and  restricted  percent- 
ages for  m<T<-li;inl:il)Ie  filberts  dur- 
ing the  1971  —  72  tixalyear. 

The  following  percentages  are  estab- 
lished for  merchantable  filberts  for  the 
fiscal  year  beginnmg  August  1, 1971 : 

Free  percentage 29 

Restricted  percentage 71 

Dated:  October  12, 1971. 

Arthur  E.  Browne, 
Acting     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR  Doc.71-15123  Piled  10-15-71:847  am| 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue    Service 

[  26    CFR    Parts    1      301  ] 

INCOME    TAX 

Bonds   and   Other  Evidences   of 
Indebtedness;  Notice  of  Hearing 

Proposed  regulations  under  sections 
163,  451,  453,  454,  483,  591,  1012,  1016, 
1037,  1232.  and  6049  of  the  Internal  Rev- 
enue Code  of  1954,  relating  to  bonds  and 
other  evidences  of  indebtedness,  appear 
in  the  Federal  Register  for  July  22,  1971 
1 36  F.R,  13605k 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Wednesday.  December  I,  1971,  at  10 
am.,  est,,  in  Room  3313.  Internal  Rev- 
enue Service  Building,  1111  Constitu- 
tion Avenue  NW,.  Washington,  E>C  20224. 

The  rules  of  §  601.601(a)  (3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  60 1>  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these  rules 
may  be  obtained  by  a  request  directed  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T,  Washington,  D,C. 
20224,  or  by  telephoning  (Washington, 
DC.)  202-964-3935.  Under  such  5  601,601 
(ai  (3  > .  persons  who  have  submitted  writ- 
ten comments  or  suggestions  within  the 
time  prescribed  in  the  notice  of  pro- 
posed rule  making  and  who  desire  to  pre- 
sent oral  comments  should  by  Novem- 
ber 17,  1971.  submit  an  outline  of  the 
topics  and  the  time  they  wish  to  devote 
to  each  topic.  Such  outlines  should  be 
submitted  to  the  Commissioner  of  In- 
ternal Revenue,  Attention:  CC :LR:T, 
Washington,  DC.  20224. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  begin- 
ning of  such  hearing  should  notify  the 
Commissioner,  in  writing,  at  the  above 
address  by  November  24,  1971.  In  such 


a  case,  unless  time  and  circumstances 
permit  otherwise,  the  desired  copies  are 
deliverable  only  at  the  above  addre.'^s. 
The  charge  for  copies  is  twenty-five 
cents  ($0.25)  per  page,  subject  to  a  mini- 
mum charge  of  $1. 

K.  Martin  Worthy, 

Chief  Counsel. 

[FR  Doc ,7 1-15224  Piled  10-15-71:9:28  am] 


DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

[  46   CFR    Part   381  1 

CARGO   PREFERENCE   FOR   US, -FLAG 
VESSELS 

Proposed  Informal   Grievance 
Procedure 

The  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  has  under  consid- 
eration the  promulgation  of  regulation.'; 
to  be  followed  by  all  department's  and 
agencies  having  responsibility  under  the 
Cargo  Preference  Act  of  1954,  section 
901  lb)  of  the  Merchant  Marine  Act.  1936, 
as  amended  (46  U,S.C.  1241ibM,  in  the 
administration  of  their  programs  with 
respect  to  that  Act,  as  provided  in  sec- 
tion 27  of  the  Merchant  Marine  Act  of 
1970.  Public  Law  91-469.  The  first  of 
such  regulations  are  set  forth  m  46  CFR 
Part  381  <36  F,R.  6894.  10739.  and  19253  > . 

The  Cargo  Preference  Act  of  1954  pro- 
vides that  the  appropriate  agency  or 
agencies  shall  take  such  steps  as  may  be 
necessary  and  practicable  to  assure  that 
at  least  50  per  centum  of  the  gio.ss  ton- 
nage of  certain  Government- generated 
cargoes  which  may  be  transported  on 
ocean  vessels  shall  be  transported  on  pri- 
vately owned  US, -flag  commercial  ves- 
sels to  the  extent  sucli  vessels  are  avail- 
able at  fair  and  reasonable  rates  for 
U,S.-flag  commercial  vessels. 

Problems  sometimes  arise  regarding 
the  terms  and  conditions  of  tenders,  the 
shipping  procedures  of  the  different 
agencies,  or  the  proper  person  in  a 
given  U,S.  Government  agency,  foreign 
mission,  embassy,  or  agency  acting  on 
behalf  of  a  foreign  government  who 
should  be  contacted  to  obtain  clarifica- 
tion of  a  matter.  Letters  of  inquiry, 
even  when  answered  promptly,  often  take 
too  long  to  accomplish  their  purpose. 
and  in  some  cases  a  telephone  call  or 
personal  visit  may  not  reach  the  person 
who  is  best  able  to  afford  assistance  in 
a  given  case. 

In  view  of  the  multiplicity  of  the  pa:- 
tles  involved,  the  diverse  interests  of 
those  parties,  and  the  need  to  resolve 
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disputes  between  the  parties  without  in- 
ordinate delay,  it  appears  necessary  to 
establish  a  convenient  forum  where  such 
problems  can  be  efficiently  and  effec- 
tively resolved  under  an  informal  and 
simple  procedure  in  which  any  person 
having  a  question,  problem,  or  grievance, 
arising  in  connection  with  the  adminis- 
tration of  the  Cargo  Preference  Act  of 
1954  may  promptly  obtain  advice  and 
assistance  from  the  Maritime  Adminis- 
tration or  through  the  Maritime  Admin- 
istration from  other  US.  Government 
agencies,  foreign  missions,  embassies,  or 
agencies  acting  on  behalf  of  foreign  gov- 
ernments having  responsibilities  under 
that  Act. 

Tlierefore,  notice  is  hereby  given  pur- 
suant to  section  4  of  the  Administrative 
Procedure  Act  <5  US  C.  533 »  that  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  pursuant  to  sections 
204ib),  212(d»,  and  901  <b>  (2'  Merchant 
Marine  Act,  1936,  as  amended,  and  the 
authority  delegated  to  him  by  the  Sec- 
retary of  Commerce  imder  section  3  of 
the  Department  Organization  Order  10- 
8,  36  FR.  1223,  proposes  to  add  the  fol- 
lowing regulation  to  the  ones  set  forth  in 
46  CFR  Part  381  (36  FR.  6894,  10739, 
and  19253) : 

§  381.7      Informal  pritnanre  procedure. 

(a>  Whenever  any  person  has  a  ques- 
tion, problem,  complaint,  grievance,  or 
controversy  pertaining  to  the  terms  and 
conditions  of  any  tenders,  charter  party 
terms,  or  other  matter  involving  the  ad- 
ministration of  the  Cargo  Preference  Act 
of  1954,  such  person  may  request  the 
Maritime  Administration  to  afford  him 
an  opportimity  to  di.'^cuss  the  matter 
informally  with  representatives  of  the 
Maritime  Administration  and,  if  other 
U.S.  Government  agencies  or  foreign 
missions,  embassies,  or  agencies  acting 
on  behalf  of  a  foreign  government  are 
involved  with  them  or  persons  author- 
ized to  speak  for  them. 

(b'  In  such  ca.ses,  a  request  may  be 
made  by  telephone  or  letter  to  the  Chief, 
OfBce  of  Market  Development,  Maritime 
Administration,  Washington,  D.C.  20235, 
Area  Code  202,  phone  967-3325  When 
such  a  request  has  been  received,  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs,  or  his  designated  repre- 
sentative, will  promptly  consider  the 
matter  on  its  merits  and  provide  assist- 
ance if  possible.  If  the  matter  cannot  be 
resolved  satisfactorily  by  the  Maritime 
Administration,  the  A.ssistant  Secretary, 
or  his  designated  representative,  will  then 
arrange  for  a  meeting  at  a  time  and  place 
satisfactor>-  to  all  interested  parties  so 
that  the  matter  may  be  freely  discussed 
and  resolved. 

(c)  At  such  meetings,  the  Assistant 
Secretary  of  Commerce  for  Maritime 
Affairs,  or  his  designated  representative, 
may  request  any  U.S.  Government 
agency,  foreign  mission,  embassy,  or 
agency  acting  on  behalf  of  a  foreign 
government,  or  others  having  an  interest 
in  the  matter  to  attend  such  a  confer- 
ence, or  to  send  representatives  author- 


PROPOSED   RULE  MAKING 

izcd  to  speak  for  them.  All  such  meet- 
ings and  conferences  will  be  conducted 
in  an  informal  manner. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
foregoing  proposed  regulation  in  writ- 
ing to  the  Maritime  Administration, 
Washington,  D.C.  20235,  on  or  before 
November  15,  1971  Except  where  it  is 
requested  that  such  communications  not 
be  disclosed,  they  will  be  considered  to 
be  available  for  public  inspection. 

Dated:  October  12,  1971. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary, 
Maritime  Adrninistration. 

(FR  Doc.71-15157  Filed  10-15-71:8:50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social    Security   Administration 

[  20   CFR   Part  405  1 

[Regs.  No.  5] 

FEDERAL  HEALTH   INSURANCE   FOR 
THE   AGED 

Exclusion  of  Drugs  Classified  as  "In- 
effective" or  "Possibly  Effective"  by 
the  Food  and  Drug  Administration 

Notice  is  hereby  given  pur.suant  to  the 
Administrative  Procedure  Act  i5  U.S.C, 
552  et  seq.i  that  the  regulation  set  forth 
in  tentative  form  below  is  proposed  by 
the  Commissioner  of  Social  Security, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The 
proposed  regulation  relates  to  the  exclu- 
sion from  coverage  under  Medicare  of 
drugs  classified  as  "ineffective"  or  "possi- 
bly effective"  by  the  Food  and  Drug 
Administration. 

Prior  to  final  adoption  of  the  proposed 
regulation,  consideration  will  be  given  to 
any  daUi,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
in  triplicate  to  the  Commissioner  of 
Social  Security,  Department  of  Health, 
Education,  and  Welfare  Building,  Fourth 
and  Independence  Avenue  SW  ,  Washing- 
ton. DC  20201,  within  a  period  of  30  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register, 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available- 
for  public  inspection  during  regular 
basine.ss  hours  at  the  Washington  In- 
quiries Section,  Office  of  Public  Affairs, 
Social  Security  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
North  Building,  Room  3193,  330  Inde- 
pendence Avenue  SW  ,  Washington  DC 
20201, 

The  proposed  regulation  is  to  be  issued 
under  the  authority  contained  in  sec- 
tions   1102,   1862,   1971,  49  Stat,  647  as 


201f,.'> 

amended,  79  Stat.  331,  42  U.S.C.  1302, 
1395  etseq. 

Dated:  August  18, 1971. 

Robert  M,  Ball. 
Commissioner  of  Social  Security. 

Approved:  September  13, 1971. 

Elliot  L  Richardson. 
Secretary  of  Health. 
Education,  and  Welfare. 

Subpart  C  of  Regulations  No,  5  of  the 
Social  Security  Administration  (20  CFR 
405.301  et  seq.i   is  amended  as  follows: 

Paragraph  ik)  of  §405,310  is  revised 
to  read  as  follows: 

§  405.310      Type*    of   expenses    nol    cov- 
ered. 

Notwithstanding  any  other  provisions 
of  this  Part  405,  no  payment  may  be 
made  for  any  expenses  incurred  for  the 
following  items   or   services: 

•  a  •  •  • 

<  k  •  Items  or  services  which  are  not 
reasonable  and  necessary  for  the  diag- 
nosis or  treatment  of  illness  or  injury 
or  to  improve  the  ftmctioning  of  a  mal- 
formed body  member  ahus,  payment 
could  not  be  made  for  the  rental  of  a 
special  hospital  bed  to  be  used  by  an  in- 
dividual in  his  home  if  it  was  not  a  rea- 
sonable and  neces.sary  part  of  the  m- 
divldual's  treatment ;  and  drugs  with 
respect  to  which  there  has  been  published 
in  the  Federal  Register  an  initial  notice 
of  clas.sification  by  the  Food  and  Drug 
Administration  of  "ineffective"  or 
•  possibly  effective,"  and  the  administra- 
tion of  drugs  so  classified,  are  deemed 
not  reasonable  and  necessary  until  the 
date  on  wiiich  any  such  classification  of 
any  such  drug  is  removed  by  subsequent 
announcement  in  the  Federal  Register, 
except  that  a  "possibly  effective"  drug 
and  the  administration  thereof  may  be 
found  reasonable  and  necessary  when 
there  is  no  alternate  means  of  drug 
therapy. 

|FR  Doc.71-15133  Filed  10-15-71:8:48  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

[  46    CFR    Part    146  1 

'CGFR    7;     : ; 

COLD    COMPRESSED    GASES 
Notice    of    Proposed    Rule    Making 

The  Coast  Guard  is  considering  amend- 
ing the  dangerous  cargoes  regulations  to 
prohibit  the  carriage  on  board  certain 
vessels  of  cold  compressed  gases  that 
have  a  finit.e  time  for  venting. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  or  comments  re- 
garding the  propcsal  to  the  Commandant 
iMHM',  US  Coast  Guard.  Washington. 
DC.     20591      Communications     should 
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Identiiy  ihfe  notice  number,  71-110.  any 
specific  wording  recommended,  reasons 
for  any  recommended  change,  and  the 
name,  addiess,  and  organization,  ;f  any. 
of  the  conimentator.  The  Coast  Guard 
wnll  hold  an  irJorm.al  heann?  on  Janu- 
ary 11.  197E,  at  9:30  a.m.  m  Conference 
Room  8332,  Department  of  Transporta- 
tion. Nx^sil  Buildmg.  400  Seventh  Street 
SW.,  Washington.  DC,  Interested  persons 
are  Invited  to  attend  the  hearing  and 
present  oriil  or  written  statements  on 
this  proposal.  There  will  be  no  cross  ex- 
amination of  persons  presentinir  state- 
ments. All  communications  received  on 
or  before  January  18,  1972,  or  at  the 
hearing,  will  be  fully  considered  and 
evaluated  tefore  final  action  is  taken  on 
this  proix3.sil  Copies  of  all  written  com- 
munications received  will  be  available  for 
examination  in  Room  8306.  Department 
of  Transpartation.  Nassif  Building.  400 
Seventh  SI  reet  SW  ,  Washincrton,  DC, 
both  befori!  and  after  the  closing  date 
for  the  reaeipt  of  comments.  The  pro- 
posal contiuned  in  this  document  may 
be  changedj  in  the  light  of  the  comments 
received. 

By  a  separate  document  published  at 
page  20166  of  this  issue  of  the  Feder.'^l 
Register,  tme  Hazardous  Materials  Regu- 
lations Board  of  the  Department  of 
Transportation  proposes  amendments  to 
Parts  172,  173.  and  179  of  Title  49.  Code 
of  Federal  Reg\ilations.  relating  to  the 
shipment  of  ethylene,  hydrogen,  meth- 
ane, natural  gas,  and  inhibited  vinyl 
fluoride  in  a  cold  liquefied  gas  state  m 
certain  tailc  cars.  For  reasons  fully 
stated  in  that  document,  the  Board  con- 
cluded thatj  the  shipment  of  compressed 
gases  at  loU-  temperatures  in  Insulated 
tank  cars  equipped  with  safety  relief 
valves  for  venting  is  a  safe  method  of 
transportation.  Satisfactory  special  per- 
mit perforrriance  for  several  years  sup- 
ports this!  conclusion.  The  proposed 
am.endmeni  of  the  hazardous  materials 
regulationspf  the  Department  of  Trans- 
portation in  Title  49  would  make  this 
proposed  packaging  available  to  shippers 
by  water,  air  and  land,  and  to  carriers 
by  air  and  land. 

The  Coast  Guard  has  determined  that 
a  cold  compressed  gas  having  a  finite 
time  for  venting  is  not  suitable  for  car- 
nage by  al  vessels.  The  finite  time  of 
the  dangerdus  articles  m  question  is  30 
days  at  an  ambient  temperature  of  90  F. 
Should  a  vassel  be  grounded  or  stranded 
with  such  articles  aboard,  it  is  possible 
that  salvag?  operations  could  not  take 
place  before  the  elap.sed  finite  time.  More 
important,  ventmg  these  articles  on 
board  a  vessel  having  a  restricted  envi- 
ronment wduld  be  unsafe  Accordingly, 
the  Coast  Guard  proposes  to  prohibit  the 
carriage  of  liquefied  ethylene,  cold  hy- 
droeen  chlo:-ide,  liquefied  methane,  lique- 
fied natursl  eas,  and  inhibited  cold 
vmyl  fluoride  m  tank  cars  on  railroad 
car  femes  and  trainships.  The  prohibi- 
tion would  ipot  extend  to  the  carnage  on 
these  articles  in  tank  cars 
with  Department  of  Trans- 


carfloats  of 
that  comph 
portation    r?gulations,    as   permitted    by 


46  CFR   14( 

by  water  i,- 


usual  problems  of  venting  articles  having 


10-4,  This  type  of  carriage 
usually   short-run   and   ti.e 
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a  finite  time  are  avoided.  Any  other 
packagmg  for  these  five  articles  would 
have  to  be  approved  by  the  Commandant. 

Tlie  Coa^t  Guard  also  proposes  to  pro- 
hibit the  carriage  of  carbon  dioxide  in 
portable  tanks  >  EKDT  51 1 .  This  container 
i.s  not  suitable  for  carriage  by  water  be- 
cause of  Its  inability  to  provide  an  indefi- 
nite holdmg  time  f#j  the  articles. 

A  dangerous  article  with  a  finite  time 
for  venting  is  unsafe  for  carriage  by 
water  in  a  tank  truck  because  of  the 
ventmg  problem.  Accordmgly,  it  was  an 
error  to  allow  the  carriage  of  inhibited 
vinyl  fluoride  and  carbon  dioxide  in  46 
CFR  146.24-100.  The  Coast  Guard  now 
proposes  to  correct  these  entries. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part 
146  of  Title  46.  Code  of  Federal  Regula- 
tions, as  follows: 

1.  By  amending  §  146.04-5  by  adding 
the  following  articles,  in  proper  alpha- 
betical sequence,  to  read  as  follows: 

§  I  Ifi.Ot— ,■>  I  i^t  of  p\pli>si\rs  and  other 
lianeerou*  artirlt»<  and  rombuiatible 
liquids. 


Article 


Label 
Classpd  as  -  re- 

quired 


•••  •••  •• 

Ethylene,  liquefied Not  permitted 

•  ••  •••  •• 

Hydrogen  chloride,  cold Not  permitted 

•••  •••  •• 

Mfthane,  liqueflod Not  peTmltted 

•••  •••  •• 

Natural  gas,  liquefied Not  permitted 

•  ••  •••  •• 

■vinyl  nuoride.  Inhibited        Not  permitted 

cold. 


§  lt6.2t-100       fAm.nde<n 

2.  By  amending  5  146  24-100  for  the 
article  "carbon  dioxide"  as  follows: 

a  By  amending  the  fourth  colurrm  by 
revoking  the  following  entries: 

<1'  "Tank  cars  compljing  with  DOT 
regulations    < trainships  only)." 

<2>  "Motor  vehicle  tank  trucks  com- 
plying with  DOT  regulations  (trailer- 
ships  and  trainships  onlyi." 

>3'  "Portable  tanks  (DOT  51)  not 
over  8  000  lbs,  gr.  wt." 

b  By  revokmg  the  entries  in  the  sixth 
column 

c.  By  revokmg  the  entries  in  the 
seventh  column, 

3.  By  amending  §  146.24-100  for  the 
article  vmyl  fiuoride,  inhibited"  as 
follows: 

a  By  amending  the  seventh  column 
by  revoking  "Authorized  for  stowage  'On 
deck  m  open'  only:"  and  the  two  en- 
tries which  follow  It 

This  proposal  is  made  under  the  au- 
thority of  R.S,  4405,  as  amended,  R.S. 
4417a.  as  amended,  R.S.  4462,  as 
amended.  R  S.  4472.  as  amended,  sec. 
6  b'  1',  80  Stat.  937;  46  U.S.C.  375.  391a, 
416.  170,  49  use.  1655'b)fl);  49  CFR 
1  46'b'. 

Dated:  October  8.  1971. 

W.  F.  Rea  in. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,    Office    of    Merchant 
Marine  Safety. 
fFR  Doc  71-15033  Filed  10-15-71:8:45  wn] 


Hazardous    Materials    Regulations 
Board 

I  49  CFR  Parts  172,  173,  179  ] 
(Docket  No.  HM-91;  Notice  No.  71-25] 

TRANSPORTATION   OF    HAZARDOUS 
MATERIALS 

Cold  Compressetd  Gases  in  Tank  Cars 

The  H,i/,a!dou.s  Materials  Regulations 
Board  is  considering  amendment  of  the 
Department's  Hazardous  Materials 
Regulations  to  provide  for  the  shipment 
of  ethylene,  hydrogen,  methane,  natural 
gas.  and  inhibited  vinyl  fluoride  in  a  cold 
liquefied  gas  state  in  certain  tank  cars. 

The  movement  of  several  liquefied 
compressed  gases  at  low  temperatures 
in  insulated  tank  cars  equipped  with 
safety  relief  valves  to  permit  venting,  if 
the  commodity  remains  in  the  tank  for 
an  extended  period  of  time,  has  proved 
to  be  a  safe  method  of  transportation. 
Under  the  provisions  of  §  173.314,  in- 
hibited vinyl  fluoride  is  authorized  to  be 
so  shipped  in  certain  tank  cars  with 
start-of-shipment  comjnodity  tempera- 
ture of  not  over  0"  F.  Each  tank  is  re- 
quired to  be  insulated  to  insure  that  at 
least  30  days  will  pass  before  the  pres- 
sure of  the  contents  reaches  the  level 
of  the  safety  relief  valve  setting. 

For  several  years,  these  commodities 
have  been  transported  under  similar 
conditions,  authorized  by  special  permits. 
The  experience  reported  by  the  special 
permit  holders  relating  to  the  changes 
proposed  has  been  satisfactory. 

This  proposal  is  based  on  a  petition  to 
incorporate  the  terms  of  these  permits 
into  the  regulations.  The  proposal  also 
would  amend  tlie  regulations  relating  to 
conditions  for  transportation  of  in- 
hibited vinyl  fluoride,  and  those  relat- 
ing to  present  s!x?ciflcation  requirements 
for  certain  insulated  tank  cars.  In  addi- 
tion, new  tank  car  specifications 
113C120W  and  113D120W  would  be 
added  to  the  regulations. 

The  petition  for  rule  change  also  in- 
cluded a  request  to  amend  the  regula- 
tions to  allow  the  shipment  of  cold  an- 
hydrous anmionia  in  a  proposed  sijecifi- 
cation  119A60W  tank  car,  and  to  provide 
proposed  new  specifications  113B60W. 
113C60W,  and  113D60W.  The  .small 
amount  of  e.xpenence  obtained  under 
special  permits  thus  far  for  these  items 
is  considered  too  limited  to  serve  as  a 
basis  for  rule  change.  In  addition,  actual 
operating  difficulties  encountered  with. 
the  proposed  U3D60'W  specification  tank 
car  have  raised  serious  doubts  regarding 
use  of  the  "60-pound  car".  The  Board, 
therefore,  is  not  proposing  the.se  re- 
quested changes  at  this  time. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Parts  172. 
173,  and  179  as  follows : 

I.  Part  172: 

In   5  172.5  paragraph   'a',   the  Com- 
modity List  would  be  amended  as  fol- 
lows: 
§  172.5      List  iif  lia/ardou*  m.Tleriiils. 

(a)   •  •  • 
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Article 


Classed  as— 


Eiemption  and  packing 
(see  sec.) 


Maxlmam 

Label  required     quantity  In 
If  not  exempt  1  ooWde 

container  by 
rail  express 


(adif) 

Ethylene,  liquefied F.O No  exemption,  173.317 Red  gas Not  accepted. 

Hydtogen  chloride,  cold Nonf.  O No  exemption.  173.317 Green Do. 

.Methane  llqupfied   F.O. No  exemption.  173.317 Redgas Do. 

Natural  gas.  liquefied F.G No  exemption,  173.317 do Uo. 

Vinyl  fluoride.  Inhibited,  cold F.Q No  exemption,  173.317 do Do. 


II.  Part  173: 

(Al  In  Part  173  Table  of  Contents. 
§  173.317  would  be  added  to  read  as 
follows : 

Sec. 

173.317     Cold  compressed  gases  in  tank  cars 

where  venting  is  undesirable,  but 
which  will  vent  If  left  Indefi- 
nitely. 

(B)  In  §  173.314  para.graph  <c)  Table, 
the  following  entry  would  be  deleted; 


■Vinyl  fluoride,  inhibited 58 

DOT-105A600W,  Note  17" 

Note  17  following  the  table  would  be 
canceled. 

(C I  Section  173.317  would  be  added  to 
read  as  follows: 

§  17.'J.317  Cold  roinprewsed  pa^es  in  liiriW 
riir«  where  M'Mlinp;  is  iinde-iralilf.  l>iil 
Mliicli  Mill  vent  if  Iffi  inditiriiU'l.*. 

(a)  Cold  compressed  gases  must  be 
shipped  as  provided  in  §  173.314  <b)  and 
(ei.  §  173,432,  and  the  following  table: 


Kind  of  gas 


Filling  density  percent- 
note  4 


Maximum 


Minimum 


Maximum 

shipping 

pressure — 

note  1 

(pj.l.e.) 


Required  tank  car. 
notes  2,  3,  6,  6,  7 


Ethylene,  liquefied 

TTylroeen,  chloride,  cold , 

Methane,  ilguefled   , 

Natural  gas,  liquefied 

Vinyl  fluoride  (inhibited),  cold. 


6L1 

89.0 
38.3 
38.3 
fig.  6 


45.9 

80.1 
34.4 
34.4 
S3.  6 


80 

10 

10 

lit 


DOT-113C120W. 

DOT-113D120W. 
DOT-106A600W. 

DOT-n3ciaow. 

DOT-U3C120W. 
DOT-106A600W. 


Note  1:  Tlie  maximum  shipping  pressure  is  that  pressure  which  must  not  be  exceeded  when  car  Is  offered  for 
transiwrtallnn.  ,        ,   .  .  .         .      ,,  .,       .u    ,    ■    . 

NoTK  2;  The  loading  U-mperature  mu.=t  not  be  colder  than  the  minimum  temperature  stenciled  on  the  jacket. 

Note  3:  Special  coniinodity  stencil  Is  required.  ,.,,„.,..,..,  .        ... 

Note  4-  The  liquid  portion  of  the  cold  compressed  gas  must  not  completely  fiU  the  tank  at  a  temperature  that 
wl  11  result  in  a  pressure  equal  to  the  start-to-discharge  prcjisure  of  the  safety  relief  valve.  For  definition  of  filling  density 
see  5  17,3  314ic)  Note  1.  ,  ^  .  .        j       .,  .    , 

NoTi  5:  Prior  to  return  of  empty  cars,  liquid  must  be  drained  from  cars  and  pressure  must  be  reduced  to  less 
than  10  p..>5.i,g. 

NOTK  6:  For  special  commodity  requirements  sec  5  179.102  and  5  1/9.402.  .     ^  ,      .^ 

Note  7:  Tlie  shipper  shall  notify  the  Bureau  of  Exiilosives  whenever  the  car  Is  not  received  by  the  consigni-e 
within  20  days  after  shipment. 


ni.  Part  179: 

(A»  In  Part  179  Table  of  Contents, 
Subpart  F  headmg  and  §§  179.400. 
179.401  would  be  amended:  §  179.402 
would  be  added  to  read  as  follows : 

Subpart  F — Specifications  for  Insulated  Tank  Cor 
Tanks  Consisting  of  an  Inner  Container  Sup- 
ported Within  an  Outer  Shell  (Class  DOT-1131 

Sec. 

179  400  General  speclflcatlons  applicable  to 
cryogenic  tank  car  tanks  (mlnu.s 
100'  F.  to  minus  423°  F.)  with 
30-day  holding  time,  consisting  of 
an  inner  container  supported 
within  an  outer  shell. 

179.401  Individual      specification      require- 

ments applicable  to  low  tempera- 
ture tank  car  tanks. 

179.402  Special      commodity     requirements 

for    low    temperature    tank    car 
tanks. 

(B)  Section  179.102-4  would  be 
amended:  §  179.102-18  would  be  added  to 
read  as  follows: 

§  179.102       .SptH-ial     commodity     r«'(|uirf- 
monts  for  pressure  tank  riir  lankv. 

§  17<).in2-t      Vin>l     fluoride,     iidiihiled, 
cold. 

(a)  Tank  cars  used  to  transport  cold 
vinyl  fluoride,  inhibited,  must  comply 
with  the  following  special  requirements: 


1 1 1  Each  tank  must  comply  with  spec- 
ification DOT-105A600W  and  must  be 
designed  for  loadmg  at  0    F. 

1 2)  All  plates  for  the  tank,  manway 
nozzle,  and  anchor  must  be  made  of  steel 
complying  with  ASTM  Specification 
A5 16-70,  Grade  70,  ASTM  Specification 
A537-69.  Grade  A.  or  AAR  Specification 
TC128-70.  Grade  B  and  further  meeting 
the  requirements  of  ASTM  Specification 
A300-68.  Class  1.  However,  impact  speci- 
mens mu.st  be  Type  A  Charpy  V- notch 
a-s  shown  in  ASTM  Specification  A370- 
68  and  must  meet  the  impact  require- 
ments at  minus  50  F.  Production  welded 
test  plates  prepared  a."-  required  by  W4,00 
of  AAR  Specifications  for  Tank  Cars,  Ap- 
pendix W,  must  include  impact  test 
specimens  of  weld  metal  and  heat  af- 
fected zone,  prepared  and  tested  in  ac- 
cordance with  W9.00  of  AAR  Specifica- 
tions for  Tank  Cars.  Appendix  W.  and 
these  mast  meet  the  same  impact  re- 
quirements as  the  plate  material  at 
minus  50"  F, 

( 3  •  Insulation  mu5t  be  of  approved 
material  and  must  be  self-cxtingmshing. 

i4i  Tank  must  be  equipped  with  one 
safety  relief  valve,  set  for  the  start-to- 
discharge  pressure  listed  in  §  179  101,  and 
one  safety  vent  of  approved  design,  set 
to  function  at  a  pressui'e  less  than  the 
tank  t^st  pressure,  and  not  less  than  75 
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percent  of  the  tank  test  pressiu-e.  Tlic 
discharge  capacity  of  each  of  these 
safety  relief  devices  must  be  sufBcient 
to  prevent  building  up  pressure  in  tank 
in  excess  of  82 '2  percent  of  the  tank 
test  pressure. 

(5)  Each  safety  relief  device  must 
have  its  discharge  piped  to  the  outside 
of  the  protective  housing. 

(6*  Excess  flow  valves  must  be  ap- 
plied under  all  liquid  and  vapor  valves. 

(7)  Thermometer  well  must  be  ap- 
plied. 

(8)  Gaging  device  is  not  required  but 
may  be  applied.  Rxed  length  dip  tubes 
may  be  used  for  gaging. 

19 »  A  pressure  gage  must  be  applied. 

1 10 1  No  aluminum,  copper,  silver,  zinc. 
or  alloy  of  any  of  these  metals  shall  be 
used  in  the  tank  construction,  or  fittings 
in  contact  with  the  lading. 

(11)  The  jacket  must  be  stenciled  ad- 
jacent to  the  water  capacity  stencil  with 
the  minimum  operating  temperature  of 
the  car. 

(12)  The  tank  car  and  insulation  must 
be  designed  to  prevent  the  lading  from 
increasing  from  the  maximum  allowable 
shipping  pressure  to  the  start-to-dis- 
charge pressure  of  the  safety  relief  valve 
within  30  days  at  an  ambient  tempera- 
ture of  90"  F. 

•  •  *  •  * 

§  179.102-18      Hrdrogen   chloride,   cold. 

(a>  Tank  cars  used  to  transpoi*t  cold 
hydrogen  chloride  must  comply  wnth  the 
following  special  requirements: 

» 1 1  Each  tank  mast  comply  with 
Specification  DOT-105A600W  and  be  de- 
signed for  loading  at  minus  50"  F. 

(2)  All  plates  for  the  tank,  manway 
nozzle,  and  anchor  mast  be  made  of  steel 
complying  with  ASTM  Specification 
A5 16-70.  Grade  70.  ASTM  Sjx^ciflcation 
A537-69.  Grade  A.  or  AAR  Specification 
TCI 28-70,  Grade  B  and  further  meeting 
the  requirements  of  ASTM  Specification 
A300-68,  Class  1.  However,  impact  speci- 
mens must  be  Tyix-  A  Charpy  V-notch  as 
shown  in  ASTM  Specification  A370-68 
and  must  meet  the  impact  requirements 
at  minus  50°  F,  Production  welded  test 
j)lates  prepared  as  required  by  W4  00  of 
AAR  Specification  for  Tank  Cars,  Ap- 
pendix W,  must  include  impact  test 
specimens  of  weld  metal  and  heat  af- 
fected zone,  prepared  and  tested  in  ac- 
cordance nith  W9,00  of  AAR  Specifica- 
tions for  Tank  Cars.  Appendix  W.  and 
the.se  must  meit  the  same  impwict  re- 
quirements as  the  plate  material  at 
minus  50    F. 

<3)  Tanks  may  be  equipped  with  ex- 
terior cooling  coils  op  top  of  the  tank 
shell. 

<  4 1  Safety  valves  must  be  monel 
trimmed  and  must  be  equipped  with 
frangible  disc  of  silver,  or  teflon  coated 
monel  or  tantalimi.  Discharge  must  be 
piped  to  outside  of  the  protective 
housing. 

(5>  Loading  and  unloading  valves 
mast  be  Hastelloy  B  or  C  or  monel  trim, 
identified  as  "Vapor"  or  "Liquid".  Ex- 
cess flow  valves  must  be  applied  imder 
all  liquid  and  vapor  valves. 
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Thermometer    well    must    be    ap- 


Ln  the  bottom  of  the  tank 
pipes  must  be  applied. 

must    be    teflon    or 


'6: 

phed. 

I?)    Sump 
under  hquid 

'  8 1    All    g  islcets 
teflon  jacketed. 

9'  GagirJg  device  is  not  required  buf 
may  be  applied.  Fixed  length  dip  tubes 
may  be  used  jfor  gaging 

tion  must  be  of  approved 
must  be  self-extinguishlng. 
acket  must  be  stenciled  ad- 
e  water  capacity  stencil 
peratmg  Temperature  .  _^_ 


'10'    Ins 
material  an 

'11'    The 
jacent    to 
"Minimum 
F". 

•  12'    Tlie 
must  be  de 


tank  car  and  insulation 
gned  to  prevent  the  lading 
from  increa,iing  from  the  maximum  al- 
lowable shidping  pressure  to  the  start- 
to-discharge  pressure  of  the  safety  re- 
lief valve  within  30  days  at  an  ambient 
temperaturejof  90'  F 

C  I   Tlie  Subpart  F  heading  would  be 
amended  to  jead  as  follows : 

Subpart  F-|— Specifications  for  Insu- 
lafecJ  Tank  Cor  Tanks  Consisting  of 
an  Innar  Container  Supported 
Within  ai  Outer  Shell  (Class  DOT- 
113) 

iD'  Secticn  179  400  -.vo'ald  be  amended 
to  read  as  follows 

§  I  "•).  too  (.ernTiil  >p<'<'il)<  alii>n>  appli- 
rable  l<>  cr^outTiir  tank  lar  tanks 
(niinu-  l(K)  K.  to  minii-  J2.3  F.) 
Mitli    30iila>    hoiilini;    linic.   riin-ivllni; 


.f 


u  llliin  .III  iiiiltr  -licll. 


§   17'».t()0-l 


Tank*     built     undor     tlipoc 
IM'vi  )iraliiiri«  niii-t   iiinl  llic   ri(|iiirc- 
iiHMits    ..f    S?)   I7').K»0.     I7"».l()l.    and 
>.li.n  arpliral.lr  §   I7'<.K)2. 


§   |-«>.KK)-2 


For  pr(x'epurc  for  securing  approval. 
see  §  179  3 


§  17'».K)<>-.? 


InntT      riiniaiiD-r      "iipporlcd 


Vpprov  al. 


1 


p.-. 


'a'  Each  lank  built  under  these  speci- 
fications must  consist  of  an  inner  con- 
tainer suite!  bly  supported  within  an 
outer  shell  The  tank  car  must  be 
equip!,>ed  wiih  piping  svstems  for  vapor 
vfnting  and  transfer  of  lading  and  with 
safety  relief  devices,  controls,  gages  and 
valves  prescribed  herem 

'b'  The  Ennular  space  must  contain 
a  suitable  :n.-^u!ation  Tanks  must  be 
circular  in  cross  section,  with  heads  de- 
signed conv(x  outward  The  permissible 
out  of  rounc  ne.ss  of  the  cylindrical  por- 
tion of  the  inner  and  outer  shell  must 
be  no  greater  than  tliat  permitted  in 
section  VTII,  division  1.  of  the  ASME 
Boiler  and  :i^ressure  Ve.ssel  Code  '1968 
Edition'  Paragraph  UG-80 

c '  When  the  tank  is  divided  into 
compartments  each  compartment  must 
be  treated  a.s  a  separate  tank 


§  |7<).  lOtWt 


a'   The     nsulation   system    must    be 

such  that  the  total  heat  transfer  from 
Uie  atmospi:ere  at  90'  F.  to  the  lading 
^.  the  average  temperature  between  the 
maximum   i'?miperature   at   the   lime   of 


In'<iilalion. 


PROPOSED   RULE   MAKING 

shipment  and  the  temperature  at  the 
safety  valve  start-to-discharge  pressure 
does  not  exceed  the  value  given  in 
5  179.401-l<a>.  The  irisulation  require- 
ments are  based  upon  a  30-day  holding 
time.  The  total  heat  transfer  must  In- 
clude the  heat  transferred  through  the 
insulation,  support  system  and  the 
piping. 

'  1 1  The  permissible  heat  transfer  is 
based  upon  the  maximum  fUling  density 
for  the  commodity  as  described  in 
5  173.314'c)  of  this  chapter  and  is  cal- 
culated from: 

q  =0.004  (U2-Ui)D 
where: 

t/i  and  t/;^  Internal  energy  in  B.t.u./lb.  for 
the     combined     liquid     and 
vapor  lading  at  the  maximum 
shipping  pressure  and  start- 
to-discharge  pressure,  respec- 
tively. 
i3  =  density   of   lading   at   start-to- 
discharge    pressure,    lb. /gal- 
lon; 
q  =  heat      transfer.      B.t.u. /day/lb. 
water  capacity. 
Alternatively,  the  permissible  heat  transfer 
can  be  approximated  by: 

V  8.328/  778 

q- 

H.T. 

where : 

/I;  =  enthalpy     of     liquid     at     start-to- 
discharge  pressure.  B.t.u./lb.; 
?i;=enthalpy     of     liquid     at     maximum 

shipping  pressure.  B.t.u./lb.; 
D  — density     of      lading     at     start-to- 
discharge  pressure,  lb. /gallon; 
v  =  volume  of  1  lb.  of  water  =  0.016  cu. 

ft. 'lb.: 
P.  ^  start-to-discharge    pressure,    p.s.i.g.; 
P^- maximum  shipping  pressure,  p.s.i.g.; 
H  T  z:  holding  time,  days; 

q-heat    transfer.    B.t.u. /day/lb.    water 
capacity. 

<bi  If  the  inner  vessel  is  divided  into 
compartments,  the  total  heat  transfer 
must  be  calculated  for  each  compartment 
with  adjoining  compartments  empty  and 
at  a  temperature  of  90°  F. 

Id  Insulation  must  be  self-extin- 
guishing as  defined  in  ASTM  D1692-68. 

i;   K'^UM)-.")       Hiir-lint;        .iiid        liiickling 
prt'>.«urc. 

ia>  The  minimum  required  bursting 
pressiu-e  of  the  inner  container  is  listed 
in  §  179.401-lia). 

I  b  I  If  the  insulation  system  is  an 
evacuated  type,  the  outer  container  must 
be  designed  in  accordance  with 
5  179.400-61  d>  in  addition  to  the  loads 
specified  in  AAR  Specifications  for  Tank 
Cars.  AAR. 23  and  the  loads  transferred 
to  the  outer  container  through  the  sup- 
port system. 

§  179.100-6      T!ii<kiie-.s  of  plates. 

<ai  The  wall  thickness  after  forming 
of  the  inner  container  and  2:1  ellipsoidal 
heads  must  be  not  less  than  that  speci- 
fied in  5  179  401-l(a>,  nor  less  than  that 
calculated  by  the  following  formula: 

Pd 


t=- 


2SS 


where : 

d  =  Inside  diameter  In  inches: 

£  =  0.9  welded  Joint  efficiency ;  also  E  =  1.0 
for  seamless  heads; 

P  =  minimum  required  bursting  pressure  in 
p.s.l.; 

S  =  minimum  tensile  strength  of  plate  ma- 
terial In  p.s.l.  as  prescribed  !n  A.^R 
Specifications  for  Tank  Car.s,  Ap- 
pendix M,  Table  Ml: 

t  =  minimum  thickness  of  plate  In  inches 
after  forming 

(b)  The  wall  thickness  after  forming 
of  inner  container  3:1  ellipsoidal  heads 
must  be  not  less  than  specified  in 
§  179.401-l(a).  nor  that  calculated  by  the 
following  formula : 

Pd 

t- xl.83 

2SE 
where: 

d  =  Inside  diameter  Inches; 

£  =  0.9     welded     joint     efficiency:     except 

£=1.0  for  seamless  heads: 
P  =  minimum  required  bursting  pressure  In 

p.s.l.; 
S  =  minimum  tensile  strength  of  plate  ma- 
terial In  p.s.l.  as  prescribed  in  A.\R 
Specifications  for  Tank  Cars.  Ap- 
pendix M.  Table  Ml; 
i  =  minimum  thickness  of  plate  In  Inches 
after  forming, 

(c>  The  wall  thickness  after  formine 
of  a  flanged  and  dished  head  of  the  inner 
container  must  be  not  less  than  specified 
in  §  179.401-l(a),  nor  less  tlian  that 
calculated  by  the  following  formula : 

'-8?£(3+V^^) 
Where: 

L  =  maln  inside  radius  to  which  head  Is 
dished,  measured  on  concave  side  in 
Inches; 

£  =  0.9  welded  joint  efficiency;  except 
£  =  I.O  for  seamless  heads; 

P=mlnlmum  required  bursting  pressure  In 
p.s.l.: 

S  =  minimum  tensile  strength  of  plate  ma- 
terial In  p.s.l.  as  pre.^cribed  in  .^AR 
Specifications  for  Tank  Cars.  Ap- 
pendix M.  Table  Ml: 

r  =  Inside  knuckle  radius  in  Inches; 

t  =  minimum  thickness  of  plate  In  Inches 
after  forming. 

(d)  For  the  outer  container  the  wall 
thickness  after  formms  of  the  sliell  and 
heads  must  be  not  le.ss  than  "i,  inch.  In 
addition,  if  the  annular  space  is  to  be 
evacuated,  the  cylmdrical  portion  of  the 
outer  shell  between  heads  or  between 
stiffening  rings,  if  used,  must  be  designed 
to  withstand  an  external  pressure  of  37. ,5 
p.s.l.g.  (critical  collapsing  pressure*  as 
determined  by  the  following  f ormtila : 


Pr 


2.6£  (t/Z))«  = 


L/D-0A5  VJi/D) 
where: 
Pc  =  critical  collapsing  pressure  (37.5  p.s.l. 
minimum) ; 
£=modulu8    of    elasticity    of    shell    ma- 
terial In  p.s.l.: 
t  =  minimum  thickness  of  shell  material 

after  forming  in  Inches: 
i)  =  outslde  diameter  of  shell  in  Inches: 
Z>=:distance  between  stiffening  ring  cen- 
ters in  Inches.  (The  heads  may  be 
considered  as  stiffening  rings  lo- 
cated one-third  of  the  head  depth 
from  the  head  tangent  line.) 
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fe^  If  stiffening  rings  are  u.sed  in  de- 
signing tlie  cyUndncal  portion  of  tlie 
outer  siiell  for  external  pressure,  they 
must  be  attached  to  the  shell  by  means 
of  fillet  welds.  Outside  stiffening  rin.c; 
attachm.ent  welds  must  be  continuous  on 
each  side  of  the  rinK.  Inside  stiffening 
ring  attachment  welds  may  be  inter- 
mittent welds  on  each  side  of  the  ring 
with  the  total  length  of  weld  on  each 
side  not  less  than  one-third  of  the  cir- 
cumference of  the  tank.  The  maximum 
space  between  welds  must  be  eight  times 
tiie  tank  wall  thickness. 

'1>  A  portion  of  the  outer  shell  may 
be  included  when  calculating  the  moment 
of  inertia  of  the  nn?.  The  effective  width 
of  shell  plate  on  each  .side  of  the  attach- 
ment of  the  stiffening  ring  is  given  by 
the  following  formula: 

where: 

W  =  width  of  shell  effective  on  each  side 
of  the  stiffening  ring  in  inches; 

iJ  =  outslde  radius  of  the  outer  shell  In 
inches; 

t  =  plate  thickness  after  forming  of  tine 
outer  sliell  in  Inches. 

1 2 '  Where  a  stiffening  ring  is  ased 
which  consists  of  a  closed  section  having 
two  webs  attached  to  the  outer  shell, 
the  shell  plate  between  the  webs  may  be 
included  up  to  the  limit  of  twice  the 
value  of  W  defined  above.  The  outer 
flange  of  the  closed  section  must  be  sub- 
ject to  the  same  limitations  with  W  based 
on  the  R  and  t  of  the  flange  Where  two 
separate  members,  such  as  two  angles. 
are  located  less  than  2W  apart  they  may 
be  treated  as  a  single  stiffening  ring 
member.  (The  maximum  length  of  shell 
plate  which  may  be  considered  effective  is 
4W.1 

1 3 '  The  stiffening  ring  must  have  a 
moment  of  inertia  large  enough  to  sup- 
port the  critical  collapsing  pressure  as 
determined  by  either  of  the  following 
formulae: 

0.035  D'LP. 

I 

E 

0.046  D'LP. 
1= 


£ 
where : 

/  =  requlred  moment  of  Inertia  of  stiffen- 
ing ring  about  the  centroidal  axis 
parallel  to  the  ves.sel  axis  In  Inches 
to  the  fourth  power: 

/'zrrequlred  moment  of  Inertia  of  com- 
bined section  of  stiffening  ring  and 
effective  width  of  shell  plate  about 
the  centroidal  axis  parallel  to  the 
vessel  axis  In  inches  to  the  fourth 
power; 

D  =  outside  diameter  of  the  outer  shell  In 

inches; 

L  =  one-half  of  the  distance  from  the  cen- 
terllne  of  the  stiffening  ring  to  the 
next  line  of  support  on  one  side 
plus  one-half  of  the  distance  from 
the  centerllne  to  the  next  line  of 
support  on  the  other  side  of  the 
stiffening  ring.  Both  dl.stances  are 
measured  parallel  to  the  axis  of  the 
vessel  in  inches.  I A  line  of  support 
Is:  (1)  A  stiffening  ring  which  meets 
the  requirements  of  this  paragraph, 
or  (2)  a  circumferential  line  of  a 
head  at  one-third  the  depth  of  the 
head  from  the  head  tangent  line.) 
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Pr=critical  collapsing  pressure  (37.5  p.s.i.g, 

minimum  i  ; 
£  =  modulus  of  elasticity  of  stiffening  ring 

material  In  p.s.1. 

1 4 1  Where  loads  are  applied  to  the 
outer  shell  or  to  stiiTening  rings  from 
the  support  system  u.sed  to  support  the 
inner  container  within  the  outer  shell, 
additional  stiffening  rings  or  an  increased 
moment  of  inertia  of  the  stiffening  rings 
designed  for  the  external  pressure  must 
be  provided  to  carry  the  support  loads. 

If  1  Bottom  of  iixncr  container  may  be 
equipped  with  a  sump  and  siphon  bowl 
welded  or  pre,ssed  into  the  shell.  Such 
sumps  or  siphon  bowls,  if  applied,  are  not 
limited  in  size.  They  must  be  made  of 
cast,  forged,  or  fabricated  metal  and  be 
of  good  welding  quality  in  con.umction 
with  the  metal  of  the  inner  container. 
When  the  sump  and  siphon  bowl  are 
pressed  in  the  bottom  of  the  shell,  the 
wall  thickness  must  not  be  less  than  that 
specified  for  the  inner  container.  The 
section  of  a  circular  cross  section  inner 
container  to  which  a  sump  and  siphon 
bowl  is  attached  need  not  comply  with 
the  out-of-roundne.ss  requirement  speci- 
fied in  appendix  W.  W14,06  of  the  AAR 
Specifications  for  Tank  Cars.  Any  por- 
tion of  a  sump  and  siphon  bowl  not  form- 
ing a  part  of  a  cylinder  of  revolution 
must  have  walls  of  such  thickness  and  be 
.so  reinforced  that  the  stresses  m  the 
walls  caused  by  a  given  internal  pressure 
are  no  greater  than  the  circumferential 
stress  which  would  exist  under  the  same 
internal  pressure  in  tlie  wall  of  a  tank  of 
circular  cross  section  designed  in  accord- 
ance with  §  179,400-6iai.  However,  the 
wall  thickness  must  not  be  less  than  that 
specified  in  ?  179,401-l(a). 

«  1  7').  100-7      Malorials. 

(a>  Plate  material  used  to  fabricate 
the  inne^  container  and  appurtenances 
must  be  as  specified  in  §  179.401-1 1  a> ,  It 
must  be  .suitable  for  u.se  at  the  tempera- 
ture of  the  lading  and  compatible  with 
the  lading, 

'b>  Carbon  steel  plate  u.sed  to  fabri- 
cate the  outer  shell  and  heads  must  com- 
ply with  one  of  the  followinc  specifica- 
tions and  with  the  indicated  minimum 
tensile  strength  and  elongation  in  the 
welded  condition.  Tlie  maximum  allow- 
able carbon  content  must  be  0,31  percent 
when  the  individual  specification  allows 
carbon  content  greater  than  this  amoimt. 
Hie  plates  may  be  clad  with  other  ap- 
proved materials: 


Minimum 

Minimum 

elongation 

tensile 

In  2  Incline 

.^pocificallnns 

strength 
(p,s,T.) 

(pcrcJ>nt) 

wcldMj 

wplrted 

condition 

condition  ' 

(longi- 
tudinal) 

ASTM  A  515  65.  Or.  58 

55,000 

28 

ASTM  A  5lfr-69,  <ir,  60. 

60,000 

25 

ASTM  A  615-69,  Or,  68 

68,000 

20 

ASTM  A  ."i15-6«,  Or,  70 

70,000 

20 

ASTM  A2S5-69,  Or,  A 

45.000 

29 

ASTM  A  .185-69,  Or.  B 

60.000 

20 

ASTM  K  285-69,  Or.  C 

55.000 

20 

A?TM  A  S16-70.  Or.  58 

85.000 

28 

ASTM  A  ,'>16-70,  Or,  60 

60.000 

25 

ASTM  A  .Mfi-TO,  (ir,  68 

65.000 

20 

AS'l  M  ,\  S16-70,  Or,  70 

70,000 

20 

AARTC  128-70,  Or.  AAB.. 

81,000 

19 

1  Maximum  stresses  to  be  usod  In  calculntlons. 
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(1)  All  steel  castings,  steel  forgings 
and  steel  structural  shapes  must  be  of 
material  to  an  approved  specification. 
See  AAR  Specifications  for  Tank  Cars, 
appendix  M,  M4,05  for  approved  material 
specifications  for  castings  for  fittings. 

(2)  Rivets  must  be  of  steel  as  specified 
in  AAR  Specifications  for  Tank  Cars, 
appendix  M,  M4.04. 

§179.100-8      Tankl.rads. 

(a)  Tank  heads  of  the  inner  container, 
compartments  and  outer  shell  must  be  of 
approved  contour,  and  may  be  flanged 
and  dished  or  ellipsoidal. 

bi  Flanged  and  dished  heads  must 
have  a  main  inside  dish  radius  not 
greater  than  the  outside  diameter  of  the 
straight  flange,  Tlie  inside  knuckle  radius 
must  be  not  less  than  6  percent  of  the 
outside  diameter  of  the  straight  flange 
but  in  no  case  less  than  three  times  the 
liead  thickness, 

§  179.400-9      Comp.irniiinl  tanks, 

ia>  When  two  or  more  compartments 
are  desired,  the  inner  container  must 
consist  of  two  or  more  separate  tanks 
each  having  two  heads  designed  convex 
outward.  If  the  tanks  are  joined  together 
they  must  be  connected  by  a  cyhnder 
made  with  plate  of  the  same  material  as 
the  vessels  and  having  a  thickness  not 
less  than  that  required  for  the  tank  shell. 
The  .joining  cylinder  nust  be  applied  to 
the  outside  surface  of  the  tank  head 
straight  flanges  with  a  tight  fit.  The 
cylinder  must  contact  the  head  flange 
for  a  distance  of  at  least  two  times  the 
plate  thickness,  or  a  minimtmi  of  1 
inch,  whichever  is  greater.  The  cylinder 
must  be  joined  to  the  heac"  flange  by  a 
full  fillet  weld.  Tlie  distance  from  the 
head  seam  to  cyhnder  must  not  be  le.ss 
than  1^2  inches  or  three  times  the  plate 
thickness,  whichever  is  greater, 

(b>  Voids  created  by  the  space  between 
innc"  tank  heads  joined  together  to  form 
a  compartment  tank  must  be  provided 
with  at  letist  one  drain  hole  at  their  low- 
est point  which  must  not  be  closed.  Pro- 
visions must  be  made  to  avoid  the  trans- 
fer of  in.sulation  into  or  from  this  void. 

ici  When  two  or  more  inner  con- 
tainers are  provided,  the  outer  shell  may 
be  divided  into  compartments. 

§  179.400-10      Welding. 

(a>  All  joints  must  be  fusion-welded 
in  compliance  with  the  requirements  of 
AAR  Specifications  for  Tank  Cars, 
appendix  W. 

(bi  Impact  test  specimens  must  be 
removed  from  the  welded  test  plate 
I  figure  WIB  of  the  AAR  Specification  for 
Tank  Cars,  appendix  W)  and  subjected 
to  the  tests  prescribed  in  5  179,401-l(at. 

(c  All  joints  of  the  inner  and  outer 
containers  must  be  double-welded  butt 
joints,  except  closures  for  access  open- 
ings. No  more  than  two  circumferential 
closing  joints  in  the  cylindrical  portion 
of  each  outer  container  or  compartment. 
including  head  to  shell  joints,  may  be 
single-welded  butt  joints  using  a  back- 
ing strip  on  the  inside  of  the  joint.  If 
the  outer  container  is  separated  into  two 
or  more  compartments  by  internal  heads, 
the  heads  must  be  attached  inside  the 
outer  shell  by  fillet  welding  as  shown  in 


FEDERAL    REGISTER,    VOL     36,    NO     JOT — SATURDAY     OCTOBER    16      1971 


20170 

AAR     Specifications 

appendix  E 

§17<>.t00-«l        Po-twelil    luat    IriMtmnil. 

lai  Postxeld  heat  treatment  of  the 
inner  contj.mer  is  not  a  specification 
requirement 

'b'  The  cylindrical  portion  of  the 
outer  shell  with  the  exception  of  the 
circumferential  closing  seams  must  be 
post'A-eld  hciit  treated  in  accordance  with 
the  requirements  of  the  AAR  Specifica- 
tion.>  for  Ta:::k  Cars,  appendix  W,  WITOO. 
All  Items  wielded  to  this  portion  of  the 
outer  shell  must  be  attached  before  post- 
weld  heat  treatment  Welds  securing  the 
inner  contaiiner  support  system  to  the 
outer  shell,  connections  at  piping  pene- 
trations, closures  for  access  openings, 
and  the  tank  heads  at  each  end  of  the 
shell  need  not  be  postweld  heat  treated 
when  it  is  not  practicable  due  to  final 
assembly  procedures. 

<  c '  When  cold  form.ed  heads  are  used 
on  the  outer  shell  they  must  be  heat 
treated  befire  welding  to  shell  if  post- 
weld  heat  treatment  is  not  practicable 
due  to  assennbiy  procedures 

§  179.^00—112       Support   «>»tit>i    for   innir 
rontairiiT. 

a'  The  irmer  container  must  be  sup- 
ported within  the  outer  shell  by  a  support 
system  of  approved  design.  The  system 
and  its  areajs  of  attachment  to  the  outer 
nave  adequate  strength  and 
operating  temperatures  to 
inner  container  when  filled 
to  any  level  incident  to 
transportation 

'b)  The  support  system  mast  be  de- 
signed to  bej  capable  of  supporting,  with- 
out yielding,  impact  loads  producing 
accelerations  of  the  following  magni- 
tudes and  directions  when  the  inner 
container  i-  fully  loaded  and  the  car  is 
equipped  'i'lth  a  conventional  draft 
gear 

Longuudiiia: 
Transverse 
Vertical    .._ 


shell  must 
ductility    at 
support  the 
with    ladmfl 


The  lonKitudinal  acceleration  may  be 
reduced  to  ;IG  where  a  cushioning  device 
of  approved  desi^'n,  which  has  been 
tested  to  damonstrate  its  ability  to  limit 
body  forces  to  400,000  pounds  maximum 
at  10  miles  per  hour,  is  used  between  the 
coupler  and  the  tank  structure. 

§    I7''.10()— 1.^       (  IrMning     of     inner     ron- 
tdiner. 

The  interior  of  the  inner  container 
and  all  lines  connecting  to  it  must  be 
thorougbJy  cleaned  and  dried.  Proper 
precaution.s  must  be  taken  to  avoid  con- 
tamination of  the  system  after  cleaning. 

§  179.  too- 11      Radiosoopv. 

.All  longitudinal  and  circumferential 
joints  of  tpe  inner  container  and  ail 
longitudinal  and  circumferential  double- 
welded  buttj  Joints  of  the  outer  shell  must 
be  examined  throughout  their  entire 
lenijth  in  compliance  with  requirement 


of  the  AAR 


appendix  \i.  W19  00 
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for     Tank     Cars,     §179.400-15     Access  lo  inner  container. 

'a)  The  inner  container  must  be  pro- 
^-ided  with  a  means  of  access  having  a 
mmimum  inside  dianieter  of  16  inches. 
Reinforcement  of  the  access  opening 
must  be  made  of  the  same  material  aa 
used  m  the  inner  container.  The  access 
closure  must  be  of  an  approved  material 
and  design. 

'  b  1  If  a  welded  closure  is  used,  it  must 
be  designed  to  allow  it  to  be  reopened 
by  grinding  or  chipping  and  to  be  closed 
again  by  rewelding.  preferably  without 
a  need  for  new  parts.  A  cutting  torch 
must  not  be  used. 

§  179.400—16      Inner  container  piping. 

<a)  Product  lines.  The  piping  system 
for  vapor  and  liquid  phase  transfer  and 
venting  must  be  made  from  material 
compatible  with  the  product  and  having 
satisfactory  properties  at  the  lading  tem- 
perature. The  outlets  of  all  vapor  phase 
and  liquid  phase  lines  must  be  located 
so  that  accidental  discharge  from  these 
lines  will  not  impinge  on  any  metal  of 
the  outer  shell,  car  structures,  trucks  or 
safety  appliances.  Suitable  provision 
must  be  made  to  allow  for  thermal  ex- 
pansion and  contraction. 

<  1 '  Loading  and  unloading  line.  A  liq- 
uid pha.se  transfer  line  must  be  provided 
which  will  have  a  manually  operated 
shutoff  valve  located  as  close  as  practical 
to  the  outer  shell,  plus  a  secondary  clo- 
sure that  is  liquid  and  gas  tight.  This 
closure  must  be  such  that  trapfjed  pres- 
sure will  bleed  off  before  the  closure  can 
be  removed  com.pletely.  A  vapor  trap 
must  be  incorporated  in  the  line  and  lo- 
cated as  close  as  practical  to  the  inner 
shell. 

(2»  Vapor-phase  line.  A  vapor-phase 
line  of  sufBcient  size  to  permit  safety 
relief  devices  covered  in  §  179.400-18  con- 
nected to  this  line  to  operate  at  their 
design  capacity  without  excessive  pres- 
sure buildup  in  the  tank  must  connect  to 
the  inner  container.  The  vapor-phase 
line  must  have  a  manually  operated 
shutoff  valte  located  as  close  as  practical 
to  the  outer  shell,  plus  a  secondary 
closure  that  is  liquid  and  gas  tight.  This 
closure  must  be  such  that  trapped  pres- 
sure win  bleed  off  before  the  closure  can 
be  removed  completely. 

i3i  Vapor  phase  blowdown  Hne.  A 
blowdown  Ime  must  be  provided.  It  may 
be  attached  to  the  vapor-phase  line  speci- 
fied m  subparagraph  i2<  of  this  para- 
graph upstream  of  the  shutoff  valve  in 
that  line  A  bypass  line  with  a  manually 
operated  shutoff  valve  must  be  provided 
to  permit  reduction  of  the  inner  vessel 
pressure  when  the  vapor-phase  line  is 
connected  to  a  closed  system.  The  dis- 
charge from  this  line  must  be  outside  the 
housing. 

lb'  Pressure -building  system.  Not  a 
specification  requirement  If  a  pressure- 
building  system  is  provided  for  the  pur- 
pose of  pressurizing  the  vapor  space  of 
the  mner  container  to  facilitate  unload- 
ing the  liquid  lading,  the  system  must 
be  of  approved  design. 
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§  179.400—17      Control  valves  and  |!;uf;o. 

(a")  Control  valves.  Manually  operated 
shutoflf  valves  and  control  valves  mu.st 
be  provided  wherever  needed  for  control 
of  vapor-phase  pressure,  vapor-phase 
venting,  liquid  transfer,  and  liquid  flow 
rates.  All  valves  must  be  made  from  ap- 
proved materials  compatible  with  the 
product  and  having  satisfactory  prop- 
erties at  the  ladmg  temperature. 

(1)  Liquid  control  valves  must  be  of 
extended  stem  design. 

(2>  Packing,  if  used  in  these  valves. 
must  be  satisfactory  for  use  in  contact 
with  the  lading  and  must  be  of  approved 
materials  which  will  effectively  seal  the 
valve  stem  without  causing  difficulty  of 
operation. 

(3)  Control  valves  and  shutoff  valves 
must  be  installed  so  that  they  can  be 
readily  operated.  These  valves  must  be 
mounted  so  that  operation  of  the  valves 
will  not  transmit  excessive  forces  to  the 
piping  system. 

<b)  Gages.  Instruments  necessary  for 
the  effective  and  safe  operation  of  the 
tank  when  transporting,  transferring  or 
storing  the  commodity  for  which  the  car 
is  designed  must  be  provided.  Instru- 
ments, except  portable  instruments,  must 
be  securely  mounted  within  suitable  pro- 
tective housings  and  must  include  the 
following: 

(1)  Liquid-level  gage.  Connections 
must  be  provided  for  a  liquid-level  gage 
of  approved  design  to  indicate  the 
quantity  of  liquefied  lading  within  the 
inner  container  The  gage,  if  not  portable, 
must  be  mounted  in  a  position  where  it 
will  be  readily  visible  to  an  operator  dur- 
ing transfer  operations  or  storage.  Tills 
connection  for  a  portable  gage  must  be 
readily  accessible 

i2>  Fixed-length  dtp  tube.  A  fixed- 
length  dip  tube  must  be  provided  with  a 
manually  operated  shutoff  valve  located 
as  close  as  possible  to  the  outer  shell  and 
within  a  suitable  housing.  It  must  be  in- 
stalled to  indicate  the  maximum  liquid 
level  for  the  allowable  filling  density. 
The  inner  end  of  the  dip  tube  must  be 
installed  so  that  it  is  located  on  the 
longitudinal  centerline  of  the  tank  and 
within  4  feet  of  the  transverse  centerline 
of  the  tank  m  either  direction. 

(3)  Vapor-phase  pressure  gage.  A 
vapor-phase  pressure  gage  of  approved 
design  must  be  provided  to  indicate  the 
vapor  pressure  within  the  inner  con- 
tainer. The  gages  must  be  mounted  so  as 
to  be  readily  visible  to  an  operator. 

§  179.100-18      Safrlvreliefd.vi.es. 

la)  The  tank  must  be  provided  with 
safety  relief  devices  for  the  protection 
of  the  tank  assembly  and  piping  system 
The  discharge  from  these  devices  must  be 
directed  away  from  operating  personnel, 
principal  load  bearing  members  of  the 
outer  shell,  car  structure.  truck.s.  and 
safety  appliances.  Vent  or  weep  holes  in 
safety  relief  devices  are  prohibited.  All 
main  safety  relief  devices  must  discharge 
to  the  outside  of  the  protective  housings 
in  which  they  are  located.  This  provision 
does  not   apply   to   small   safety   relief 


I 


FEDERAL   REGISTER,    VOL.    36,    NO.    201 — SATURDAY,    OCTOBER    16,    1971 


valves  installed  to  protect  isolated  sec- 
tions of  lines  between  the  final  valve  and 
end  closure. 

(bi  Materials:  Materials  used  in  safe- 
ty relief  devices  must  be  suitable  for  use 
at  the  temperature  of  the  lading  and 
must  be  compatible  with  the  lading  in 
the  liquid  or  vapor  phase. 

(C)  Inner  container;  Safety  relief  de- 
vices for  the  inner  container  must  be 
attached  to  piping  connected  to  the 
vapor  phase  of  the  inner  container  and 
mounted  so  as  to  remain  at  ambient  tem- 
perature pnor  to  operation.  Additional 
requirements  are  as  follows: 

(li  Safety  vent.  The  inner  container 
must  be  equipped  with  a  safety  vent 
without  an  intervening  shutoff  valve  and 
must  be  designed  to  function  at  the  pres- 
sure specified  in  §  179.401-l'a» .  The 
.-afety  vent  capacity  must  be  sufficient 
to  limit  the  pressure  within  the  inner 
container  to  not  over  the  test  pressure 
during  all  conditions  of  operation,  both 
normal  and  abnonnal.  including  fire 
with  loss  of  vacuum,  when  the  insulation 
space  IS  filled  with  air  or  gaseous  lading 
I  whichever  requires  the  greater  capac- 
ity I  at  atmospheric  pressure. 

1 2  I  Safety  relief  valve.  The  inner  con- 
tainer must  be  equipped  with  a  safety 
relief  valve  without  an  intervening  shut- 
off  valve  and  set  to  operate  at  the  pres- 
sure specified  in  §  179.401-lia> .  The 
safety  relief  valve  capacity  must  be  suf- 
ficient to  limit  the  pressure  within  the 
inner  container  to  the  flow  rating  pres- 
•sure  .specified  in  §  179.401-1'a'  when  the 
insulation  .space  is  filled  with  air  or 
gaseous  lading  i  whichever  requires  the 
greater  capacity  at  atmospheric  pres- 
sure and  the  outer  shell  is  at  130  F.  The 
minimum  size  relief  valve  body  must  be 
three-fourths  inch  IPS.  The  relief  valve 
discharge  capacity  must  be  calculated  in 
accordance  with  .^AR  Specifications  for 
Tank  Cars,  appendix  A. 

(3i  Evaporation  control.  The  routine 
relea.se  of  vaporized  lading  must  be  con- 
trolled or  prevented  as  specified  in 
§  179.401-l<at. 

(4)  Safety  interlock.  Not  a  specifica- 
tion requirement.  If  a  safety  interlock 
is  provided  for  the  purpose  of  allowing 
tiansfer  of  lading  at  a  pressure  higher 
than  the  pressure  control  device  setting 
but  less  than  the  safety  relief  valve 
setting,  the  design  must  be  such  that 
the  safety  interlock  will  not  affect  the 
discharge  jpath  of  the  safety  relief  valve 
or  safety  vent  at  any  time.  The  safety 
interlock  must  automatically  provide  an 
unrestricted  discharge  path  for  the  pres- 
sure control  device  at  all  times  when 
the  tank  car  is  in  transport  service. 

Id'  Outer  shell:  The  outer  shell  must 
be  provided  with  a  suitable  safety  relief 
device  to  prevent  the  buildup  of  annular 
space  pressure  in  excess  of  the  external 
pressure  for  which  the  inner  container 
was  designed,  but  not  to  exceed  16  p.s.i. 
The  discharge  capacity  of  the  relieving 
device  must  be  sufficient  to  vent  pressure 
accimiulating  within  the  annular  space. 


PROPOSED   RULE   MAKING 

If  a  safety  vent  is  used,  it  must  be  de- 
signed to  prevent  distortion  of  the 
frangible  disc  w  hen  the  annular  space  is 
evacuated. 

<ei  Piping  system:  Additional  safety 
relief  valves  must  be  installed  in  each 
piping  circuit  where  the  system  can  be 
i.solated  by  closing  the  shutoff  valve  so 
that  a  dangerous  pressure  cannot  be 
built  up.  These  safety  relief  valves  must 
be  designed  to  open  at  a  pressure  suf- 
ficiently low  to  prevent  damage  to  the 
component  or  system  affected. 

§  179.400-19     Te>l  of  >afel)  r.  lief  calves. 

<ai  Each  valve  must  be  tested  by  air 
or  gas  for  compliance  with  §  179.401- 
Itai   before  being  put  into  service. 

§  179.400-20      Evacualed  insiilalion. 

(a>  If  the  performance  of  the  insula- 
tion depends  on  evacuation  to  meet  the 
heat  transfer  requirements,  the  outer 
shell  must  be  provided  with  fittings  to 
permit  effective  evacuation  of  the  an- 
nular space  between  the  outer  shell  and 
the  inner  container. 

<bi  If  an  evacuated  insulation  system 
is  used,  connections  must  be  provided 
for  a  vacuum  gage  of  approved  design 
to  indicate  Ihc  absolute  pressure  in  the 
annular  space.  The  pane,  if  not  portable, 
must  be  mounted  in  a  po.silion  where  it 
will  be  readily  visible  to  an  operator. 
The  connection  for  a  portable  gage  mu.st 
be  readily  accessible. 

§  179.100-21       Pr.Heetivc  liou-inps. 

(a)  All  valves,  gages,  closures,  and 
safety  relief  valves  with  the  exception  of 
secondary  relief  valves  for  the  protection 
of  isolated  piping,  must  be  enclosed 
within  protective  housings.  The  protec- 
tive housings  must  be  adequate  to  pro- 
tect the  enclosed  components  from  direct 
solar  radiation,  mud.  sand,  adverse  en- 
vironmental ex(X)sure,  and  mechanical 
damage  incidental  to  normal  operation 
of  the  tank  car  They  must  be  designed 
so  as  to  provide  reasonable  access  to  the 
enclosed  comiwnents  for  operation,  in- 
spection, and  maintenance,  and  so  that 
vapor  concentrations  cannot  build  up  to 
a  dangerous  level  inside  the  liousing  in 
the  event  of  valve  leakage  or  safety  re- 
lief valve  operation.  The  enclosures  must 
be  operable  by  per.sonncl  wearing  heavy 
gloves  and  must  incorporate  provisions 
for  locks  or  seals.  Protective  housings 
and  their  covers  must  be  constructed  of 
metal  not  less  than  0.119  inch  in 
thickness. 

§  179.100-22      TeMuf  lank. 

'  a  I  After  all  items  to  be  welded  to  the 
inner  container  have  been  welded  in 
place,  the  inner  container  must  be  pres- 
sure tested  to  the  test  pressure  prescribed 
in  §  179.401  (a I.  The  temperature  of  the 
pressurizing  medium  must  not  exceed 
100"  F  during  the  test  The  container 
must  hold  the  prescribed  pressure  for  a 
period  of  not  less  than  10  minutes  with- 
out leakage  or  evidence  of  distress.  After 
the  container  has  passed  the  pressure 
test,  the  container  and  piping  must  be 
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emptied  of  all  water  and  purged  of  all 
water  vapor  if  water  Is  used  for  testing. 

( 1 1  Calking  of  welded  joints  to  stop 
leaks  developed  during  the  test  is  pro- 
hibited. Repairs  to  welded  joints  must  be 
made  as  prescribed  in  AAR  Specifica- 
tions for  Tank  Cars,  appendix  W. 

(b)  Pressure  testing  of  the  outer  shell 
is  not  a  specification  requirement. 

§  179.400— 2S      Operating  inslruetions. 

<a»  All  valves  and  gages  must  be 
clearly  identified  with  corrosion  resistant 
nameplates.  A  plate  of  corrosion -resist- 
ant material  bearing  precautionary  in- 
structions for  the  safe  operation  of  the 
equipment  during  storage  and  transfer 
operations  must  be  securely  mounted 
where  it  will  be  readily  visible  to  an 
operator.  Such  an  instruction  plate  must 
be  mounted  in  each  housing  containing 
operating  equipment  and  controls  for 
product  handling.  These  instruments 
must  include  a  diagram  of  the  tank  and 
its  piiJing  system  with  its  various  gages, 
control  valves,  and  safety  relief  devices 
clearly  identified  and  located. 

§  179.400-21      Stamping. 

<  a  I  To  certify  that  the  tank  complies 
with  all  specifications  requirements,  each 
tank  must  be  plainly  and  permanently 
stamped  in  letters  and  figures  at  least 
three-eighth  inch  high  into  the  metal 
near  the  center  of  the  head  of  the  outer 
shell  at  the  "B"  end  of  the  car  as  follows: 

Example  of 
required 
stamping 

Specification Dot-113A60W. 

Minimum  loading  tempera-        Minus  423°  F. 

ture. 
Inner  container Inner  con- 
tainer. 

Material ASTM  A  240- 

304. 

Shell  thickness Shell  '  lo  inch. 

Head  thickness Head  =/i«  inch. 

Inside  diameter ID  107  Inches. 

Tank  builder's  initials ABC. 

Date  of  original  OO-OOOOGHK. 

test  and  initials  of  parly 
conducting  original  test. 

Water  capacity 00000  lbs. 

Outer  shell Outer  shell. 

Car  assembler  ( if  other  than       DEP. 
tank  builder). 

Material ASTMA515  70 

Tank  builder's  Initials XYZ. 

(b»  Any  marking,  stenciling,  or 
stamping  on  the  shell  or  heads  of  the 
inner  container  is  prohibited. 

(c)  In  place  of  the  stamping  required 
by  paragraph  fa)  of  this  section,  the 
specified  markings  may  be  incorporated 
on  a  data  plate  of  corrosion-resistant 
metal  fillet  welded  in  place  on  the  head 
of  the  outer  shell  at  the  "B"  end  of  the 
car. 
§  179.400-2,>      Stcneilinp. 

(a)  The  outer  shell  of  the  tank  must 
be  stenciled  in  compliance  with  the  re- 
quirements of  AAR  Specifications  for 
Tank  Cars,  appendix  C. 
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a)    The  d 
disc  was  rep 
party  makin 
stenciled  on 
figures  1  Lncr 

'2)    The 
lowed  by  the 
dlcated  by  sti 
high  on  the 
jacent   to    ti- 
control  valve 

•3)   The 
ture  and 
be  stenciled 
high  adjaccr 
stencil 

<4i    Wa-.f. 

nances  are  a ; 


ite  on  which  the  frantr.ble 
laced  and  the  initials  of  the 
;  the  replacement  must  be 
ihe  outer  shell  in  letters  and 
high, 

ime  of  :he  rommodity.  fol- 
word  ONLY"  must  be  in- 
'nrilins:  m  letters  1  'j  inches 
)uter  shell  immediately  ad- 
e    hou5;n£:    containm?    the 


ni 


iiunium   loading   tempera- 

maicimum  lading  weight  must 

In  letters  at  least  I'a  Inches 

t  to  the  commodity  name 

capacity  stencil  is  required, 
follows: 


DO'   Spctification 


lb 


re 


IjSdliiR  temperati  re 
Material  (see  i  r 
Impart  tests  (We 
Impsi't  test  valv 
Ataxlmuin  heat  transfer 

111.  of  water  rapt  i 

Ma))  .- 
Rurslinif  pres.sure 
Minimum  plate  t) 
Shell  (!Mse  i  17'.t.4aH(a)) 
Heads  (see  i  179 
Teet  pressure  p.!< 
Palely  vent  burst 
Valve    start'tCMlll 

(+3pj.l.). 
Valve    vapor 

p..vl.)..     .. 
Valve    flow    ratii  g 

p-i.l.)- 
I'rossare     control 

(max.  p.s.l.) 


ilrr 


§  IT'),  to  1-2 
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'b'  If  an  evacuated  insulation  sys- 
tem is  required  in  order  to  meet  the 
heat  transfer  requirements,  the  outer 
shell  mu5t  be  stenciled  "VACUUM 
JACKETED'  m  letters  IVa  Inches  high 
below  the  car  classification. 

§  179.100—26      Ccriificale     of     conslruc- 

tiiin. 

a     See  §  179.5  ' 

I D '  Section  179.401  would  be  amended 
to  read  as  follows: 

§  179.  to  I       Individual     speridcation      ro- 
qiiircmenl.i. 

lai  In  addition  to  §179.400  the  in- 
dividual specification  requirements  for 
the  inner  container  and  its  appiu'te- 
nances  are  as  follows: 


AAR  Specifications  for  Tank  Cars  The 
report  of  Impact  test  results  required 
in  W9.01(f)  must  Include  the  lateral 
expansion  data. 


Minimum  Impact  Minimum  Impact 

value  required  (or  value  permitted  on 
average  of  each  set      1  specimen  only 
Site  of              of  3  specimens  of  each  set  of  3 

specimen         (ft.-lb.)  at  minus  specimens  (ft.-lb.) 

mm  175°  F.  at  minus  176°  F. 


10  X  10.. 
10  X  7.8. 
10  I  6.6. 
10  X  6... 
10  X  2.5. 


35 
311 
2« 
24 
12 


20 
17 
IS 
14 

6 


1I3A60W 


113A175W 


113C120W 


113D120W 


(miiiimiun  F) . .' 

W0-7(a)) 

and  plate  material  ■) . 


(B.t.u.  per  day  per 
Ity  max.)  (seei  17'J.4<io- 


423  423 

179.  401-3  179.  401-3 

Required  Required 

l?,t.  401-3(a)(l)  170.401-3(a)(l) 


-260  -165 

179-401-3  179-401-4 

Not  required  •  Required 

Not  required  179.  401-4(a)(l) 


s.l 

okness  inches: 


K)-fi(a).  (b).8nd  (c)) 

(see}  179.400-22(8))... 

pressure  (max.  p.s.l.). 

charge    pressure    pj.i. 


USl 


t\e  It    pressure    (minimum 


pressure   (maxlmom 
device     Start-to-vent 


Relief   device   diJrhargo   restrictions    (see 

i  179.400-18). 
Transfer  line  lasbiatlon   (itee  i  179.400-16 

(a)(1)). 


179.  402-1(8) 
240 

3/16 

3/16 

60 

60 

30 

24 

40 

17 
179.  402- Kb) 

179.  401-2 

179.  401-6 


179.  402-l(a) 
440 

5/16 

6/16 

175 

176 

116 

96 

126 

17 

179.  402-l(b)  . 

179.  401-2 
179.  401-5 


>  0.4121 
300 

3/16 

3/16 

120 

120 

78 

60 

85 

Not  required 


«  0.3641 
300 

3/18 

3/16 

120 

120 

75 

60 

85 

Not  required 


179.  401-2 
Not  required 


179. 401-2 
Not  required 


test  plate  welds  and  plate  material  ased  for  Inner  container  and  appurtenances  must  be  in  accord- 
:  pecifliatlons  (or  Tank  Cars,  Appendix  W.  W9.00. 
liquid  methane  at  a  maximum  shipping  pressure  of  10  p.s.l.g.  and  a  start-to-disc harge  pressure  of 


•  Impact  test,*  I 
aiice  with  AAR 

'  Determined  fo  ' 
7Sp  s.l.g. 

'  Determined  (rjf  liquid  ethylene  at  a  maximum  sliipping  pressure  of  25  p.s.l.g.  and  a  start-to-discharge  pressure  of 
75p.'<.l.g. 

• .-!«  i  179.401-1 


>af»lv      r«'li<f      (Itviir      lii 


<-har(;>'  ri'-lri<lii)ii«. 

The  di.'schurce  from  all  mam  safety 
relief  device.s  and  the  vapor-pha^e  blow- 
do'ATi  line  miL'^t  discharge  to  the  outside 
of  the  protective  housing  and  m.u.'^t  be 
directed  upw  ird  and  away  fro.m  operat- 
ing personnel.  This  pronslon  does  not 
apply  to  sm  ill  safety  relief  valves  in- 
.''tallcd  to  p'otect  isolated  sections  of 
lines  be'-Acei  the  final  valve  and  end 
closure 


§  I79.101-.'? 


pe 


I  in 


'  a  >    High 
inner  con 
must  be  T>- 
m    AAR   Spe: 
appendix  M 
be  m   the   a 
fabricating.  : 

1 1 '   Impac 
must  be  lona 
te."=t  specimer 
from  plate 
tainer    and 
impact  test 
.specified  in  .- 
Cars,   appen( 
UTium  ladmr 


M.il.n, 

■  lOj 


steel  plate  used  for  the 
taijier  and  its  appurtenances 
304  or  304L,  as  specified 
ifications    for  Tank   Cars, 
M3  03'a-,  The  plate  must 
ealed  condition   prior   t<3 
orming,  and  fusion  welding, 
tests    of    plate    material 
tudmal  specimens.  Im»pact 
;  from  test  plate  welds  and 
niaterial  used  for  inner  con- 
appurtenances    must    have 
I'alues  not  less  than   those 
AR  Specifications  for  Tank 
,x  W.  W9,01,  at  the  min- 
:emperature. 


'  b  >  Nickel-alloy  steel  plate  used  for 
the  inner  container  and  appurtenances 
mast  be  9  percent  nickel  steel  as  speci- 
fied m  .A.AR  Specifications  for  Tank  Cars, 
appendi.x  M.  M3.05.  The  plate  material 
mu.-:t  be  either  quenched  and  tempered  or 
double  normalized  and  tempered  prior 
to  fabricating,  forming,  and  welding,  ex- 
cept parts,  including  heads,  that  are 
heated  for  forming  must  be  heat  treated 
after  forming  in  accordance  with  the 
procedure  established  in  ASTM  Specifi- 
cation .A.353-70  or  A553-70,  If  the  hot 
forming  of  double  normalized  and  tem- 
pered material  is  performed  after  heat- 
ing to  a  uniform  temperature  within  the 
range  of  1650'  to  1750°  F.,  the  first 
normalize  from  1650'  F.  may  be  omitted. 

'  1 1  Impact  tests  mtist  be  conducted 
at  minus  175'  F.  for  specification  DOT- 
USD  tank  cars.  Impact  test  specimens 
fro.m  plate  material  used  for  iimer  con- 
tainer and  appurtenances  must  be  trans- 
ver.<e  specimens  and  must  ,  meet  the 
reqtiirements  shown  in  the  following 
table.  Impact  test  specimens  from  test 
plate  welds  must  also  meet  the  require- 
ments shown  in  the  follo^^ing  table.  All 
impact  tests  mtist  be  made  in  accord- 
ance with  W9.01  of  appendix  W  of  the 


Note:  For  all  specimen  sizes,  the  lateral 
expansion  opposite  the  notch  must  be  at  least 
0.015  Inch  (15  mils).  If  the  value  of  lateral 
expansion  for  one  specimen  Is  below  0.015 
Inch,  but  not  below  0.010  inch,  and  if  the 
average  value  for  the  three  specimens  is  net 
less  than  0.015  inch,  a  retest  of  three  addi- 
tional specimens  may  be  made,  each  of  which 
must  equal  or  exceed  the  specified  minimum 
value  of  0.015  Inch.  If  the  required  values 
are  not  obtained  upon  retest,  or  if  the  values 
on  the  initial  test  are  below  the  minimuiu 
required  for  retest,  the  plate  may  be  reheat 
treated.  After  reheat  treatment,  a  set  of  three 
specimens  must  be  made,  each  of  which  must 
equal  or  exceed  the  specified  minimum  value 
of  0.015  Inch. 

(c)  In  place  of  nickel-alloy  steel 
plate,  high-alloy  steel  plate  in  compli- 
ance with  paragraph  <a'  of  this  section 
may  be  used.  When  high-alloy  stee! 
plate  is  used  in  place  of  nickel-alloy 
steel  plate,  impact  tests  for  specification 
DOT-113D  tanks  are  not  required. 

(1)  High-alloy  steel  plate  may  not  be 
used  to  form  a  part  of  an  inner  container 
otherwise  fabricated  from  nickel-alloy 
steel  plate. 

§  179.401—1       I  r.iii«fir  line  in-iil.itioti. 

(a)  The  loading  and  imloading  line 
specified  in  §  179.400-16<a' <  1  •  must  be 
vacuum  jacketed  between  the  outer 
shell  and  the  shutoff  valve.  The  .'-hutoff 
valve  must  be  vacutim  jacketed. 

(E)  Section  179.402  would  be  added  to 
read  as  follows : 

§  179. t02  .'^pcrial  (otmnixlity  rcqiiirp- 
nient.'<  for  lciv.-t(  iii|MTiilurc  lank  (:ir 
tank<i. 

(a)  In  addition  to  5  5  179.400  and 
179.401  the  following  requirement.s  are 
applicable: 

§  179.402-1       Hjdrosrn.  Ii,,u,  fi.d. 

(a)  Tank  cars  used  to  tran.';port  lique- 
fied hydrogen  must  have  an  insula- 
tion system  such  that  the  total  heat 
transfer  from  the  atmosphere  at  90'  F 
to  hydrogen  at  atmospheric  pressure 
will  not  vaporize  more  than  5,2  pounds 
of  liquified  hydrogen  per  hour  <  1 .000 
standard  cubic  feet  per  liouri  when  the 
car  is  stationary. 

(b)  Tank  cars  used  to  transport  lique- 
fied hydrogen  must  have  inner  con- 
tainer equipped  with  an  approved  device 
to  prevent  the  discharge  of  a  mi.xture 
exceeding  50  percent  of  the  lower  flam- 
mable limit  to  the  atmosphere  under 
normal  conditions  of  storage  and  trans- 
port. This  device  must  be  set  to  start- 
to-discharge  at  a  pressure  not  greater 
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than  17  p.s.i.  and  mast  have  sufficient 
capacity  to  limit  the  pres.-ure  within 
the  inner  container  to  17  p.s.i.  when  the 
discharge  is  equal  to  twice  the  normal 
venting  rate  during  transportation  with 
normal  vacuum  and  the  outer  sliell  at 
130°  P. 

Interested  persons  are  invited  to 
give  tlieir  views  on  this  proposal.  Com- 
munications .should  identify  the  docket 
number  and  be  submitted  m  duplicate 
10  the  Secretary,  Hazardoiis  Materials 
Regulations  Board,  Department  of 
Transportation,  400  Si.xth  Street  SW., 
Washington,  DC  20590.  Communica- 
tions received  on  or  before  January  18. 
1972,  will  be  considered  before  final  ac- 
tion IS  taken  on  the  proposal.  All  com- 
ments received  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Secretary,  Hazardous  Ma- 
terials Regtilations  Board,  both  before 
and  after  the  closmg  date  for  comments . 

Tins  projxjsal  is  made  under  the  au- 
thority of  sections  831-835  of  Title  18. 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  i49 
use.  1657*. 

Issued  in  Washington.  DC.  on  Octo- 
ber 8.  1971. 

Mac  E.  Rogers. 
Board  Member,  for  the 
Federal  Railroad  Administration. 
[FRDoc.71-15022  Filed  10-15-71:8;45  am] 


PROPOSED   RULE   MAKING 

I  A)  In  1173.31,  paragraph  (a)(2) 
Table  would  be  amended  by  deleting 
Spec.  hKh-ll  each  time  it  appears  in 
the  taiMe;  paragraph  ic>(3>  would  be 
amended,  pai'agraplis  'c  '11'  and  il2> 
would  be  added:  Rete.st  Table  1  would 
be  amended  m  its  entirety  and  replaced 
to  follow  paragraph  iciii2i,  footnote 
b  would  be  amended  and  footnotes  g  and 
r  would  be  added  to  read  as  follows: 

§  173.31     <>ualiH(  alioii.  niaiiilenanrr.  and 
use  of  lank  I  ar«. 

»  .  .  .  • 

(c)    •    *    * 

(3>  Unless  longer  retest  interval  is  au- 
thorized, tanks  in  service  10  years  or  over 
must  be  internally  inspect.ed  and  interior 


[  49    CFR    Part    173  ] 

[Docket  No,  HM-92:  Nonce  No  71    26] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Retest  Requirements  for  Tank  Cars 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
5§  173.31  and  173.1 19  of  the  Department's 
Hazardous  Materials  R<?gulations  to  de- 
lete reference  to  the  specification  ARA-II 
tank  car  and  to  update  the  tank  car  re- 
test requirements. 

A  number  of  the  specifications  listed 
are  for  tank  cars  known  to  be  quite  old. 
Conclusive  information  that  such  tanks 
may  no  longer  be  in  use  in  transportation 
IS  requested.  The  50-year  prohibition  on 
car  age  has  removed  ARA-II  from  inter- 
change and  for  tliis  reason,  reference  to 
that  specification  is  proposed  to  be  de- 
leted from  §  173.31iaM2)  Table,  Retest 
Table   1.  and  §173.119   (fM4i    and  ih>. 

The  tank  car  Retest  Table  1  in  5  173.31 
would  be  revised  to  1 1 1  provide  for  new 
tank  car  specifications  that  have  been 
propo.-ed  in  HM-89:  Notice  No.  71-23 
'36F,R.  13405  i,HM-90:  Notice  No.  71-24 
'36  FR.  166801,  and  HM-91;  Notice  No. 
71-25  '36  FR.  201661;  (2)  pro\1de  for 
correct  references  for  converted  cars: 
and  i3i  provide  retest  requirements  for 
some  specifications  which  are  in  the  reg- 
ulations but  for  wiiich  requirements  were 
never  included  in  tlie  table. 

In  consideration  of  the  foregoing.  49 
CFR  Part  173  would  be  amended  as  fol- 
lows: 


20173 

heater  systems  inspected  for  defects 
which  would  make  leakage  or  failure 
probable  during  transit. 

•  •  •  •  • 

(11)  Any  glass,  rubber,  or  lead-lined 
tank  need  not  be  periodically  retested, 
but  the  interior  heater  systems  and 
safety  relief  valves  must  be  retested  at 
the  prescribed  interval.  See  also  sub- 
paragrapii    1 9  >    of   this   paragraph. 

(12>  Any  tank  lined  with  an  elasto- 
meric  polyvinyl  chloride  at  least  •'^ij-inch 
thick  need  not  be  periodically  retested, 
but  the  heater  systems  and  safety  relief 
valves  must  be  retested  at  the  prescribed 
intervals.  The  tank  must  be  retested  be- 
fore lining  is  renewed. 


RETE9T  T.\BI.E   1 


Retest  Interval  years  i 


Retest  pressure-psl 


Specification 


Tank  and  Interior  heater 
systems 


Up  to  10   Over  10 
years         to  22 
years 


Safety 

relief 

Over  22      valve 
years 


Tank 


Safety  relief  valve 

Start  Vapor 
to  dis-  tight 
charge 


1)OT-103     10  If)  in 

ins.'VL 5  6 

1113W »-!•  10 

103ALW 10  10  10 

103A. ""8  3  1 

103AW' ■'5  3  1 

103A-ALW *8  3  1 

103ANW *i  3  1 

103B      '8  '3  '1 

103BW. '8  '3  '1 

103B100W '8  '3  '1 

103C 8  3  1 

103CAL •-!  I 

103CW *6  3  1 

103DW ''8  3  I 

JOSEW ""S  3  1 

104                      10  10  10 

104A  10  10  10 

lOlW »-'0  10 

106 '10 

105A100 10  10  10 

miAlOOALW 10  10  10 

KISAIOOW 10  10  10 

10.=iA200ALW 10  10  10 

1(>5A200F 10  10  10 

1O5A200W 10  10  10 

105A300. •  10  •  10  "10 

105A300ALW 10  10  10 

10.5A300W »'ilO  "ilO  I  10 

ia5A400 •  10  '10  •  10 

105A400W '10  '10  '10 

10.5A500 '10  '10  '10 

10SA500W "10  'MO  ''lO 

105A600 'lO  '10  •  10 

IMAeoOW •  10  '10  »  10 

KWAIOOALW 10  10  10 

10iiA200ALW 10  10  10 

lOPASOOALW 10  10  10 

KHASOOW 10  10  10 

lllAfiO.\LWl 10  10  10 

inAG0ALW2 «6  3  1 

lllAOOFl 10  10  10 

lllACiOWl kZO  10 

ll!AfiOW2<i 8  3  1 

1UA60W.^ 8  3  1 

111A60W7 5  3  1 

lUAlOOALWl 10  10  10 

1I1A100ALW2 S  3  I 

lUAlOOFl 10  10 

IIIAIOOWI »20  10 

111A100F2  0 S  3  1 

111A100W21 8  3  1 

11IA1()0W3 »20  10 

111A100W4 10  10  10 

IIIAIOOWS '5  '3  '1 

111A100W6 *S  3  1 

112A200W 10  10  10 

112A340W 10  10  10 

112A400F 10  10 

H2A400W 10  10  10 

H.'A.WOW *10  '10  "lO 

1I3.\60W (»)  0)  (>) 

IISAIT.W (')  («)  O 

ll.'if  l-'OW (')  (•)  (') 

113l)12UW (<)  {')  (') 

lllA3klW _. 10  10  10 

114A4n()W. .% 10  10  10 

11.5.\iiOAI,W 10  10  10 

ILIAlKlWl 10  10  10 

115AB0W6- - 10  10  10 

See  footnote^  .it  pnd  of  table. 


10 
8 
10 
10 
2 
2 
(•) 

2 
None 
None 
(•) 
(•) 

|:i 
(•) 
(•) 

10 
6 

10 

•6 
6 
b 
,S 
,■> 
A 
6 

•8 

8 

•  I  k  g 

•  8 

•  5 
•8 

•  8 

•  S 
6 
8 
8 
5 

10 

(•) 

10 

10 

2 

None 

(•) 

10 

(•) 

10 

10 

3 

2 

10 

6 

None 

O 

8 

8 

5 

8 

6 


(•) 
(») 
(') 
(•) 


60  'SB  2ft 

60  38  2S 

60  •38  28 

60  38  28 

60  36  28 

60  38  28 

60  »3{  3i 

60  SS  28 

eo 

60  

100  78  60 

100  n  60 

60  60 

60  *36  28 

60  S6  28 

60  36  28 

60  •36  28 

100  76  60 

60  •SS  28 

800  ■  228  180 

100  78  60 

100  76  60 

100  78  60 

200  160  120 

200  160  120 

200  160  120 

300  (  228  180 

300  228  180 

300  ■  •  228  >  IRO 

400  300  240 

400-300  240 

600  ■'376  300 

SOO  k  375  300 

600  450  360 

600  "  4.'>i)  3ti0 

100  Ih  60 

2(10  180  120 

300  226  180 

300  2-26  180 

60  3S  '28 

60  38  :» 

60  35  28 

60  35  28 

60  38  28 

60  

60  36  28 

100  78  60 

100  75  60 

100  75  60 

100  75  60 

100  76  00 

100  78  60 

100  78  60 

too  76  60 

100 

100  76  GO 

200  180  120 

340  •256  "204 

400  300  240 

400  '300  •  240 

600  k  376  300 

(')  (•)  (n 

(')  (')  (') 

(')  (')  (') 

(')  (')  (') 

340  -285  "JM 

400  'SOO  •240 

60  36  28 

60  35  28 

60  36  28 
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"r-e-'lfi-jflon 


KM  E  !'.<;.  fSO 
AKA-I1[ 

Ill  acid  ( 

III  irabb*  r 

Vi... 

IV-A 

V. 


A.  B  4  C. 


*  f'p^ciflcatioii 
dlscliarp-  at  45  p 
suitable  for  the  1^ 
may  have  a 
Slid  a  Vapor  tigl: 


safe  y 


•  When  tanks 
must  be  com. 
tank  below  the 

'  Wher>  tanks 
must  be  cum 


pull  d 


§  173.119 

'B-    It. 


PROPOSED   RULE  MAKING 


Rbtust  Tabli  1— Continued 


R«t«et  Interval  years  > 

Tank  and  Interior  beater 
systems 

VptolO    Over  10    Over  22 

years         to  22        years 

years 


10 


I  nlined) 
Uned) 


(0 


10 

10 

1 

10 

10 

•10 


Safety 
relief 
valve 


10 

10 
None 
None 

10 
5 

•5 


pui  ed 


\  Vtnended 

173,119.  paragraphs   'fi    (4) 


D4  Certain   accounts  in   the  Uniform 

Syslpm  of  Accounts  for  Class  A  and  CTass 

Retest  pressure-pal  B  Natural  Gas  Companies,  prescribed  by 

Part  201,  Chapter  I,  Title  18,  CFR. 

^^^^     Safety  relief  valve  E.  Certain   accounts   in   the   Uniform 

start      Vapor  System  of  Accounts  for  Class  C  Natural 

todis-      tight  Gas  Companies,  prescribed  by  Part  204 

^  ^^° Chapter  I.  Title  18.  CFR. 

gQ           25  F.  Certain   accounts  in    the    Uniform 

flo          "26            20  System  of  Accounts  for  Cla.s.s  D  Natural 

*°  -  -  Gas  Companies,  prescribed  by  Part  205. 

60          .25"    20  Chapter  I,  Title  18.  CFR 

vn        .-M           iS  °-  Certain   regulations   prescribed   bv 

^ ^  §  141.1  in  Part  141   of  Subchapter  D— 

.....  Approved    Forms.    Federal    Power    Act, 

loacw  and  1U3A-ALW  cars  built  prior  to  Aug.  31,  l'i66,  equipped  with  safety  relief  valves  s«'t  to  Chapter  I,  Title  18,  CFR. 

!.i.,  may  be  oontmuedms.Tvite.  Such  valvra  may  be  .set  to  discharge  at  35  P.S.I.  by  installing  a  spring  H    Certain      terminnlnav      in      <l^d«T 

werpres.-iure.SpetlBcationsia3A-ALW  and  103CW  tank  cars  used  to  transport  anhydrous  l.ydrMiiio  „      jre.      1        ^^^1  minolOS%      in      51d4  63 

.relipfvalvehavingaslart  to  discharge  pressure  of  45  p.s.i.  with  11  tolerance  of  plus  orniiiius  3  I)  "1  Part    154    Of  Subchapter    E — Regulations 

pressure  of  30  p.s.1.  Under  the  Natural  Gas  Act.  Chapter  I. 

******  Title  18  CFR 

ire  c-onverted  to  class  UOT-I11AW2  or  F2  from  existing  pr.-ssure  type  tanks,  the  retest  interval  t    r-^iZ, 

led  from  the  date  converted  instead  of  the  date  built.  The  conversion  date  must  b<' stenciled  on  the  ^     Certain    regulations    prescribed    by 

■"conferted  to  class  l)OT-lQ3AW  from  eilstlng  DOT-103W  tanks,  the  retest  interval  at  conversion      InnrrJvJ^  Tr^rLl  ^t^  ^°^   f  ^^^^a  ^.^^Iv,^" 

the  same  as  10-year-old  r-iuipment.  Approved  Forms.  Natural  Gas  Act.  Chap- 

ter I.  Title  18,  CFR. 

FEDERAL    POWER    COMMIS^IflN  J    certain  schedule  pages  of  FPC  Form 

r  LUtlUAL    rUIILn    UUmmiOOlUn        n^    i    Annual  Report  for  Electric  Utili- 

[Docket  No.  R^so)  ties.  Licensees  and  Others  'Cla^ss  A  and 

[18    CFR    Pans    101.    104.    105.    141,  f^^J^f  ;3  PJ^^^^^ibed  by  U411,  Chapter 

154,   201.   204,   205,   260]  '  k.  Certain    schedule    pages    of    FPC 

UNIFORM    SYSTEMS    OF    ACCOUNTS  ^°^"^  ^°-  ^-  Annual  Report  for  Natural 

FOR    PUBLIC    UTILITIES     LICENSEES  ^^^  Companies  i Class  A  and  Class  B-. 

AND    NATURAL    GAS    COMPANIES  P^^nl^ed  by  ?  260  1   Chapter  I.  Title  18 

AND   RELATED   REPORT   FORMS  L.  Certain    schedule    pa.e..    of    FPC 

Notice  of  Proposed  Rule  Making  Form  No.  1-F,  Armual  Report  for  Public 

Utilities  and  Licensees  (Class  C  and  Class 

October  8,  1971.  D),  prescribed  by  5141. 2,  Chapter  L  Title 

Amendments  to  the  Uniform  Systems  18,  CFR. 

of  Accounts  for  Public  Utilities  and  Li-  M.  Certain    schedule    paces    of    FPC 

censees  and  Natural  Gas  Companies  (All  Form  No.  2-A.  Annual  Report  for  Natural 

Classes)   and  to  Related  Report  Forms  Gas  Companies  (Cla.ss  C  and  Cla.ss  D 

Concerning  Contributions  in  Aid  of  Con-  prescribed  by  §260  2.  Chapter  I   Title  18 

struction,  Docket  No.  R^430.  CFR. 

Pursuant  to  5  U.S.C.  553,  the  Commis-  N.  Certain    schedule    pages    of    FPC 

sion  gives  notice  it  proposes  to  amend  Form  No.  1-M,  Annual  Report  for  Mu- 

and  revise  eflfective  for  the  reporting  year  nicipal  Electric  Utilities  Having  Annual 

19'' 1:  Electric  Operating  Revenues  of  $250,000 

A.  Certain   accounts   in   the   Uniform  °^  More  prescribed   by    §  14!  7   Chapter 
System  of  Accounts  for  Class  A  and  Class  ^'  '^^^^^  18.  CFR. 

B   miblic   Utilities   and  Licensees,   pre-  ^-  Certain    schedule    pages    of    FPC 

scribed  by  Part  101,  Chapter  I,  Title  18  Form  of  Initial  Cost  Statement  for  Li- 

CFR,                                               '                '  censed  Projects  I  Form  No.  C) .  prescribed 

B.  Certain   accounts  in  the  Uniform  ^^  '  HI. 11.  Chapter  I,  Title  18,  CFR 
System  of  Accounts  for  Class  C  Public  ^  ^   Certain    schedule    pages    of    FPC 
Utilities    and    Licensees,   prescribed   by  f°™  ^°-  ^;  Annual   Report  Form   for 
Part  104,  Chapter  I,  Title  18.  CFR.  p"wtf  nLT^'^'^^K  ^''T^'*,   ^^^^*''' 

C.  certain   accounts  in   the  Uniform  SXd  by  §  HM3"'cha^S''^iHe'?8■ 
System  of  Accounts  for  Class  D  Public  cftT                          Chapter  I,  Title  18 

pirf \'o\ 'rh«nVprT^>i ''"ilf"^^'^    ^'^        Essentially,  we  are  proposing  to   a, 
Part  lOo,  Chapter  I.  Title  18.  CFR.  eliminate  account  271.  Contributions  in 


and  'h'  woiild  be  amended  by  deletmg 
"Spec,  ARA--II  '  each  time  ii  appears  m 
the  paragraphs 

Interested  per.-^ons  are  invited  to  give 
their  vie'As  en  this  proposal    Communi- 
cations shouid  identify  the  docket  num- 
ber and  be  .submitted  m  duplicate  to  the 
Secretary.  Hazardous  Materials  Regula 
tions   Board    Department  of   Tran.spor 
tation.  400  ijixth  Street  SW  .  Washing- 
ton, DC  20.5^0,  Communications  received 
on  or  beforK  January   18.    1972.   will  be 
considered   tefore  final  action   is  taken 
on  the  proposal,  .All  comments  received 
will  be  avail  ible  for  exammation  by  in 
terested    persons    at    the    Office    of    the 
Secretary    Hazardous  Materials  Reg\ila 
tions  Board,   both  before  and  after  the 
closing  date  for  comments 

This  proposal  is  made  under  the  au 
thority  of  sections  831-835  of  Title   18 
United  States  Code,  and  section  9  of  the 
Department   of  Transportation  .^ct    '49 
use,  1657 

Issued  in  \^ashington  D  C    or.  October 

8    1971 

G    H    Re.ad, 
Captain.  Alternate  Board  Member 
for  the  U\iited  States  Coast  Guard 

M.AC  E.  Rogers, 
Board  Member  tor  the 
Fedc-a  Railroad  Administration. 
|FR  Doc  71-:  5021  Filed  10-15-71;8:45  am) 
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.^id  of  Construction  (Account  271 »  from 
the  Uniform  Systems  of  Accounts,  (2i 
iirescribe  disposition  of  the  related  bal- 
ances, and  <3)  prescribe  accounting 
treatment  for  amounts  relating  to  con- 
tributions in  aid  of  construction  in  the 
:iUure.  This  account  continues  to  ac- 
cumulate with  no  means  of  extinguish- 
ment. Large  amounts  of  the  balances  re- 
late to  property  no  longer  in  existence. 
We  propane  to  eliminate  the  account  and 
disi30se  of  its  balance  by  one  of  two  means 
i-eferred  to  hereinafter  a-s  Proposal  A  and 
Proposal  B. 

Proposal  A.  Under  this  proi>osal  we 
would  delete  Account  271  from  the  Uni- 
fonn  Systems  of  Accounts  and  tr;  nsfer 
the  balances  therein  relating  to  plant 
in  service  to  the  applicable  property  in- 
vestment account  of  plant  in  service. 
The  amounts  accumulated  in  Account 
271.  which  are  related  to  depreciable 
pro;:>erty  which  is  no  longer  in  service 
shall  be  credited  to  Account  108.  Ac- 
cumulated Provision  for  Depreciation  of 
Electric  'Gas)  Plant  in  Service.  Amounts 
accumulated  in  Accoimt  271.  which  is 
related  to  nondepreciable  type  property 
which  is  no  longer  in  service  shall  be 
credited  to  Account  111,  Accumulated 
Provision  for  Amortization  of  Elc-ctric 
Plant  in  Sei-vice,  for  electric  utilities, 
and  to  Account  111.1,  Accumulated  Pro- 
vi...ion  for  Amortization  and  Depletion  of 
Producing  Natural  Gas  Land  and  Land 
Rights,  for  natural  gas  utilities.'  Ac- 
count 271,  Contributions  in  Aid  of  Con- 
struction would  be  eliminated  from  the 
Uniform  Systems  of  Accounts.  Any  fu- 
ture contributions  in  aid  of  construc- 
tion shall  be  credited  to  the  appropriate 
I'lant  m  service  accoimts  when  booked. 
.Additionally,  each  work  order  concerned 
with  contributions  in  aid  of  construction 
shall  contain  full  information  concern- 
ing the  contribution  to  include  purpose 
of  each  contribution,  the  conditions,  if 
any,  upon  which  it  was  made,  the 
amount  of  the  contribution  from  (a) 
States,  (b>  municipalities,  (c)  cus- 
tomers, and  id>  others. 

Proposal  B.  Under  this  proposal  we 
would  delete  Account  271  from  the  Uni- 
form Systems  of  Accounts  and  transfer 
the  balances  therein  by  crediting  the.se 
amoimts  to  Account  108.  Accumulated 
Provision  for  Depreciation  of  Electric 
'  Gas  >  Plant  in  Service.  Tliose  amounts  of 
contributions  in  aid  of  construction 
found  m  Account  271.  which  have  been 
devoted  to  nondepreciable  type  items  will 
be  credited  to  Account  111.  Accumulated 
Provision  for  Amortization  of  Electric 
Plant  in  Service,  for  electric  utilities,  and 
to  .Accoimt  111.1,  Accumulated  Provision 
ir.r  Amortization  and  Depletion  of  Pro- 
ducing Natural  Gas  Land  and  Land 
Riehts,  for  natural  gas  utilities.'  Account 
271,  Contributions  in  Aid  of  Construc- 
tion would  be  eliminated  from  the  Uni- 
form Systems  of  Accounts.  Any  future 
contributions  \n  aid  of  construction  will 
be  credited  to  Account  108  or  111  ail.l ', 
as  appropriate. 


'  For  Class  A  and  B  conipanjes.  Corre- 
sponding accounts  would  be  utlUaed  tor 
Class  C  and  D  electric  and  natural  gas 
companies. 
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Those  amounts  presently  found  in  Ac- 
coimt 271  which  relate  to  property  that 
has  been  fully  retired  or  abandoned  will 
be  credited  m  a  lump  sum  to  Account  108 
or  111  (111.1),  as  appropriate.  Identi- 
fication of  these  amounts  with  related 
property  will  no  longer  be  required,  other 
than  for  the  amounts  relating  to  licensed 
project  property.  The  amounts  relating 
to  any  and  all  properly,  abandoned  or 
otherwise,  credited  to  Account  108  or  111, 
as  appropriate,  which  relate  to  licensed 
projects,  will  continue  to  follow  the  rigid 
requirement  of  "The  records  supporting 
the  entries  to  this  account  shall  be  so 
kept  that  the  utility  can  furnish  infor- 
mation as  to  the  purpose  of  each  dona- 
tion, the  conditions,  if  any,  upon  which 
it  was  made,  the  amount  of  donations 
from  (a)  States,  (b)  municipalities,  (c) 
customers,  and  <d'  others.  *  *  •.".  as 
long  as  the  licensed  project  remains  in 
a  federally  regulated  status. 

In  proposing  this  new  accounting  re- 
quirement '  Proposal  B ' ,  it  will,  of  neces- 
sity, follow  that  contributions  in  aid  of 
construction  be  proposed  for  elimination 
from  the  depreciation  base  when  com- 
putmg  annual  depreciation.  This  is 
necessary  to  reduce  a  doubling  of  credits 
to  Account  108  by  the  time  related  plant 
items  reach  their  point  of  retirement, 
otherwi.se.  credits  would  be  recorded  in 
Account  108  when  contributions  in  aid  of 
con.struction  are  initially  booked  and 
again  as  annual  depreciation  accruals 
are  recorded. 

Tlie  proposals  set  forth  herein  in  Pro- 
posal B  specifically  provide  for  continu- 
ing to  identify  tho.sc  amounts  of  contri- 
butions in  aid  of  construction  relating 
to  licensed  projects  when  determining 
■total  actual  legitimate  original  cost." 
A  brief  comparison  of  the  two  proposals 
is  shown  at  Appendix  A. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission.  Wash- 
ington, DC.  20426.  not  later  than  No- 
vember 23.  1971,  data,  views,  comments, 
or  suggestions,  in  writing,  concerning  the 
proposed  revised  report  forms  and  regu- 
lations. Written  submittals  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, Wa.shington.  DC.  20426.  during 
regular  business  hours.  The  Commission 
will  consider  all  such  written  submittals 
before  acting  on  the  matters  herein 
proposed. 

An  original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  In  addition,  interested  per- 
sons wishing  to  have  their  comments  con- 
sidered in  the  clearance  of  the  proposed 
revisions  m  the  report  forms  under  the 
provi.sions  of  44  US  C.  3,501-3511  may.  at 
the  same  time,  submit  a  conformed  copy 
of  their  comments  directly  to  the  Clear- 
ance Officer,  Office  of  Statistical  Policy, 
Office  of  Management  and  Budget, 
Washington,  DC.  20503.  Submissions  to 
the  Commission  should  indicate  the 
name,  title,  address,  and  telephone  num- 
ber of  the  person  to  whom  communica- 
tions in  regard  to  the  proposal  should  be 
addressed,  and  whether  the  i^erson  filing 
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them  requests  a  conference  with  the 
staff  of  tlie  Federal  Power  Commission 
to  discu.ss  the  proposed  revisions  in  the 
report  forms  and  regulations.  The  stafif. 
in  Its  di.scretion,  may  grant  or  deny  re- 
quests for  conference. 

The  proposed  amendments  to  the  Com- 
mission's Uniform  System  of  Accounts 
for  Classes  A,  B,  C,  and  D  Public  Utilities 
and  Licensees,  to  FPC  Forms  Nos.  1,  1-F, 
1-M.  6.  and  9  and  to  the  Regtilations  Un- 
der the  Federal  Power  Act  would  be  is- 
sued under  authority  granted  to  the  Fed- 
eral Power  Commission  by  the  Federal 
Power  Act.  particularly  sections  3,  4, 
301.  302.  303.  304.  308.  309,  311  (41  Stat. 
1063-1066,  1353;  46  Stat,  798;  49  Stat. 
838-841,  854-856,  858,  859:  61  Stat.  501; 
16  U.S.C.  796,  797,  825,  825a,  825b,  825c, 
825g,  825h,  825j  i . 

The  proposed  amendments  to  the  Com- 
mission's Uniform  System  of  Accounts 
for  Classes  A.  B,  C,  and  D  Natural  Gas 
Companies,  to  FTC  Forms  Nos.  2  and 
2-A  and  to  the  Regulations  Under  Nat- 
ural Gas  Act  would  be  issued  under  au- 
thority granted  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act,  partic- 
ularly sections  4.  7.  8.  9,  10,  15.  and  16 
thereof  i52  Stat.  822,  824,  825,  826,  829, 
830;  56  Stat.  83,  84;  61  Stat.  459;  76  Stat. 
72:  15  U.S.C.  717c,  717f,  717g,  717h.  7171. 
717n, 717o>. 

Proposal  A 

A.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
counts for  Class  A  and  Class  B  Public 
Utilities  and  Licensees,  in  Part  101,  Title 
18  of  the  Code  of  Federal  Regulations: 

1.  General  Instruction  "16.  Separate 
Accounts  or  Records  for  Each  Licensed 
Project"  is  amended  by  revising  subpara- 
graph "(a>'"  and  "(c)"  thereof.  As  so 
amended,  subparagraphs  "16  (a)"  and 
"(c)"  will  read: 

General    Instructions 

.  .  » 

16.  Separate  Accounts  or  Records  for 
Each  Licensed  Project. 

•  •  *  •  • 

I  a  >  The  actual  legitimate  original 
cost  of  the  project,  including  the  original 
cost  (or  fair  value,  as  determined  under 
section  23  of  the  Federal  Power  Act)  of 
ihe  original  pro.iect,  the  original  cost  of 
additions  thereto  and  betterments 
thereof  and  credits  for  property  retired 
from  .service,  as  determined  under  the 
Comrni.s.'-ion's  regulations; 

•  •  •  •  • 

(c)  The  credits  and  debits  to  the 
depreciation  and  amortization  accounts, 
and  the  balances  in  such  accounts; 

•  «  *  *  • 

2.  Tlie  Electric  Plant  Instructions  are 
amended  by: 

a  Revising  the  second  and  third  sen- 
tences of  paragraph  "C"  of  instruc- 
tion "1,  Cla.^sificatwn  of  Electric  Plant 
at  Effective  Date  of  System  of  Accounts." 

b.  Reusing  paragraph  "D"  of  instruc- 
tion "2.  Electric  Plant  to  Be  Recorded  at 
Cost.-' 

c.  Revoking  paragraph  "3(4)"  and 
recodifying  present  paragraph  "B'S)"  as 
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Bi4'  of  iii^truction  "5,  Electric  Plait 
Purchased  or  Sold: 

d.  Revi^ihg  the  first  sentence  m  para- 
graph "F"]  of  instruction  "5  Electric 
Plant  Purchased  or  Sold. 

As  so  amended,  the  revised  portions  of 
the  Electn-J  Plant  Instructions  will  read: 

Elecjric    Plant    Instructions 

1    Cla-i:kcat;on    ot    Electric   Plant   at 
Effective    La'''    (•■    System   of   Accounts. 
•  •  •  >  * 

C  *  *  ■  The  difference  between  the 
original  co;;t.  as  above,  and  the  cost  to 
the  utility  of  electric  plant  after  giving 
effect  to  any  accumulated  provision  for 
depreciatio  1  or  amortization  shall  be 
recorded  it,  account  114,  Electric  Plant 
Acquisition  Adjustments.  The  original 
cost  of  elec  ;ric  plant  shall  be  determined 
by  analys;:;  of  the  utility's  records  or 
those  of  til?  predecessor  or  vendor  com- 
panies witii  respect  to  electric  plant  pre- 
viously ace  uired  as  operating  units  or 
systems  anid  the  difference  between  the 
original  cofct  so  determined,  less  accu- 
mulated pnovisions  for  depreciation  and 
aniortizaticjn  and  the  cost  to  the  utility 
with  neceiary  adjustments  for  retire- 
ment;3  frorri  the  date  of  acquisition,  shall 
be  entered  pn  account  114,  Electnc  Plant 
Acquisition  Adjustments.   *    *    ' 

2.  Elect^lr  Plant  To  Be  Recorded  at 
Cost. 

•  •  •  e  • 

D  The  ?!ectnc  plant  accounts  shall 
not  includi?  the  cost  or  other  value  of 
electnc  pliint  contributed  to  the  com- 
pany. Contributions  in  the  form  of  money 
or  its  equivalent  toward  the  construc- 
tion of  electric  plant  shall  be  credited 
to  the  accounts  charged  with  the  cost 
of  such  cor  struction. 

B  »  •  «  • 

5.   EU^ct-v:  Plant  Purchased  or  Sold. 


B    ' 

(41 
<5» 


[Re 
[Re 


okedl 

odified  as 
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F  Wheri  electric  plant  constituting  an 
operatmg  unit  or  system  is  sold,  con- 
veyed, or  transferred  to  another  by  sale, 
m.erger.  con.solidation.  or  otherwise,  the 
book  cost  cf  the  property  sold  or  trans- 
ferred to  another  shall  be  credited  to 
the  appropriate  utility  plant  accounts, 
including  jamounts  carried  in  account 
114,  Electiic  Plant  Acquisition  Adjust- 
m.ents  Thje  amounts  >  estimated  if  not 
known '  earned  with  respect  thereto  in 
the  accounts  for  acciunulated  provision 
for  depreciation  and  amortization  and 
in  accounlj  252,  Customer  Advances  for 
ConstructiDn,  shall  be  charged  to  such 
accounts  and  contra  entries  made  to  ac- 
count 102J  Electnc  Plant  Purchased  or 
Sold    • 

3.  The  thart  of  Balance  Sheet  Ac- 
coimts  is   imended  by: 

a.  Revolting  subtitle  "10  Contribu- 
tions in  .-id  of  Construction"  and  ac- 
count titli?  "271  Contributions  m  Aid 
of  Constriction." 
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b    Ren'ombeiing  subtitle  "11.  Accumu- 
lated Deferred  Income  Taxes"  as  "10." 
As  so  amended,  the  chart  of  Balance 

Sheet   Accounts  will   read: 

Balance    Sheet    Accounts 
(Chart  of  Accounts) 

•  *  •  s  • 

LIABIUTIES  AND  OTHER  CREDITS 

•  •  •  •  • 

10.   (Revoked) 
271     [lievolcedl 

10.    ACCUMUrATED    DEFERRED    INCOME   TAXES 

•  •  «  •         ,  * 

4.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  as  follows: 

a.  The  last  sentence  in  account  "252 
Customer  advances  for  construction,"  is 
revised. 

b.  Subtitle  "10.  Contributions  in  Aid 
of  Construction"  and  account  "271 
Contributions  in  aid  of  construction," 
are  revoked. 

c.  Subtitle  "11.  Accumulated  Deferred 
Income  Taxes"  is  redesignated  as  "10." 

As  so  amended,  these  portions  of  the 
text  of  Balance  Sheet  Accounts  will 
read; 

Balance    Sheet    Account, 

•  •  .  •  • 
LIABILITIES    AND    OTHER   CREDITS 

•  •  •  •  » 
8.  Deferred  Credits 

•  •  •  •  • 

2,")2      (lustomrr  iiii%.uires  for  ronslruction. 

■  •  •  When  a  customer  is  refunded 
the  entire  amount  to  which  he  is  en- 
titled, according  to  the  agreement  or  rule 
under  which  the  advance  w£is  made,  the 
balance,  if  any.  rem.ainingln  this  account 
:-hall  be  credited  to  account  108,  Accimi- 
ulated  Pronsion  for  Depreciation  of  Elec- 
tnc Plant  in  Service  or  Account  111, 
Accumulated  Provision  for  amortiza- 
tion of  Hectric  Plant  in  Service,  as  ap- 
propriate. 

•  •  •  •  • 

10.  [Revoked] 

271       [Revoked] 

10.  Accumulated  Deferred  Income 
Taxes 

•  •  •  •  • 

B.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
coimt^  for  Cla.'^-  C  Public  Utilities  and 
Licensees,  m  Part  104,  Title  18  of  the 
Code  of  Federal  Regulations: 

1  General  Instruction  "14.  Separate 
Accounts  or  Records  for  Each  Licensed 
Project"  is  amended  by  revising  subpara- 
graphs "'a'"  and  "'c'>"  thereof.  As  so 
amended,  subparagraphs  "14  (a)"  suid 
"'C  '  "  will  read: 

General    Instructions 

•  •  «  *  • 

14  Separate  Accounts  or  Records  for 
Each  Licensed  Project. 

I  a  •  The  actual  legitimate  original  cost 
of  the  project,  including  the  original 
cost  I  or  fair  value,  a^^  determined  under 
section  23  of  the  Federal  Power  Act)  of 


the  original  project,  the  original  cast  of 
additions  thereto  and  bettennents  there- 
of and  credits  for  property  retired  from 
service,  as  determined  luider  tiie  Com- 
mission's regulations; 

«  •  •  •  * 

(c)  The  credits  and  debits  to  the  de- 
preciation and  amortization  account  and 
the  balance  in  such  account, 

•  •  •  *  • 

2.  The  Electric  Plant  Instructions  are 
amended  by; 

a.  Revising  paragraph  D  '  of  instruc- 
tion "1.  Electric  Plant  To  Be  Recorded 
at  Cost." 

b.  Revoking  paragraph  ■■B'4  >  "  aiid  re- 
codifying present  paragraph  "B'S*"  as 
B(4)  of  instruction  "4.  Electric  Plant 
Purchased  or  Sold." 

c.  Revising  the  first  sentence  m  para- 
graph "F"  of  instruction  "4.  Electric 
Plant  Purchased  or  Sold." 

As  revised,  these  portions  of  the  Elec- 
tric Plant  Instructions  will  read; 

Electric    Plant   Instructions 

1.  Electric  Plant  To  Be  Recorded  at 
Cost. 

.  »  ♦  *  • 

D.  The  electric  plant  accounts  shall 
not  include  the  cost  or  other  value  of 
electric  plant  contributed  to  the  com- 
pany. Contributions  in  the  form  of  money 
or  its  equivalent  toward  the  construction 
of  electric  plant  shall  be  credited  to  the 
accounts  charged  with  the  cost  of  such 
construction. 

*  •  •  •  • 

4.  Electric  Plant  Purchased   or   Sold. 


(4)  [Revoked] 

(5)  [Recodified  as  (4 >] 

«  «  •  •  • 

F.  When  electric  plant  constituting  an 
operating  unit  or  system  is  sold,  con- 
veyed, or  transferred  to  another  by  sale, 
merger,  consolidation,  or  otherwise,  the 
book  cost  of  the  property  sold  or  trans- 
ferred to  another  shall  be  credited  to  the 
appropriate  utility  plant  accotmts,  in- 
cluding amounts  carried  in  account  114. 
Electric  Plant  Acquisition  Ad.iustments 
The  amounts  '  estimated  if  not  known  < 
carried  with  respect  thereto  in  the  ac- 
count for  accumulated  provi.'^ion  for  de- 
preciation and  amortization  and  in  ac- 
count 252,  Customer  Advances  for  Con- 
struction, shall  be  charged  to  such  ac- 
counts and  the  contra  entries  made  to 
account  102,  Electric  Plant  Purcliased  or 
Sold.  •   •   • 

•  •  *  •  • 

3.  The  chart  of  Balance  Sheet  .Ac- 
counts is  amended  by ; 

a.  Revoking  subtitle  "10.  Contribu- 
tions in  Aid  of  Construction"  and  ac- 
count title  "271  Contributions  in  aid  of 
construction." 

b.  Renumbering  subtitle  "11.  Ac- 
cumulated Deferred  Income  Taxes"  as 
"10." 

As  so  amended,  the  chart  of  Balance 
Sheet  Accounts  will  read ; 


Balance  Sheet  Accounts 

(Chart  of  Accounts) 

.  .  •  •  • 

LIABILITIES  AND  OTHER  CREDITS 

,  ,  •  •  • 

10.   [  Revoked  1 

271      (Revoked) 

10.  Accumulated  Deferred  Income  Taxes 

,  .  .  .  • 

4.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  as  follows; 

a  The  last  .sentence  of  account  "252 
Customer  advances  for  construction,"  is 
revised. 

b.  Subtitle  "10.  Contributions  in  Aid 
of  Construction  '  and  account  "271  Con- 
tributions in  aid  of  construction."  are 
revoked. 

c.  Subtitle  "11.  Accumulated  Deferred 
Income  Taxes"  is  redesignated  as  "10." 

As  so  amended,  these  portions  of  the 
text  of  Balance  Sheet  .Accounts  will  read: 

Balance    Sheet   Accounts 

•  >  *  •  • 
LIABILITIES    AND    OTHER   CREDITS 

8    Deferred   Credits 

•  .  »  •  « 
2.')2      ('.ii!.lonier  advanees  foreon^lrui  iluii. 

»  •  *  Wlien  a  customer  is  refunded  tiie 
entire  amount  to  which  he  is  entitled, 
according  to  the  agreement  or  rule  under 
which  Uie  advance  wa,s  made,  the  bal- 
ance, if  any,  remaining  in  this  account 
shall  be  credit-ed  to  account  110,  Ac- 
cumulated Provision  for  Depreciation 
and  Amortization  of  Electric  Plant. 
<  •  •  •  • 

10,   [Revoked) 

271       [Revoked] 

10.  Accumulated  Deferred  Income 
Taxes 

«  »  *  ♦  * 

C.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
counts for  Cla.ss  D  Public  Utilities  and 
LiceiL-^ees.  in  Part  105,  Title  18  of  the 
Code  of  Federal  Regulations; 

1.  General  Instruction  "8.  Separate 
Accounts  or  Record.^  for  Each  Licensed 
Project,"  is  amended  by  revising  subpara- 
graphs (a)  and  <c>  thereof.  As  so 
amended,  subparagraphs  8  ia»  and  <c) 
will  read; 

General    Instructions 

•  »  »  *  * 

8.  Separate  Accounts  or  Records  for 
Each  Licensed  Project. 

»  »  «  *  * 

(a)  The  actual  legitimate  original  cost 
of  the  project,  including  the  original  cost 
or  fair  value,  as  determined  under  sec- 
tion 23  of  the  Federal  Power  Acti  of  the 
original  project,  the  original  cost  of  addi- 
tions thereto  and  betterments  thereof 
and  credits  for  property  retired  from 
service,  as  detemiined  under  the  Com- 
mission's regulations; 
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1  c  I  Tiie  credits  and  debit.s  to  the  de- 
preciation and  amortization  accouiu  and 
the  balance  in  such  account; 

»  •  •  •  • 

2.  Electric  Plant  Instruction  "1.  Elec- 
tric Plant  To  Be  Recorded  at  Cost"  is 
amended  by  revising  paragraph  "D."  As 
so  revised,  this  portion  of  paragraph  "D" 
will  read; 

Electric    Plant    Instructions 

*  »  »  »  * 

1.  Electric  Plant  To  Be  Recorded  at 
Cost. 

,  »  «  ♦  • 

D.  The  electric  plant  accounts  shall  not 
include  the  cost  or  other  value  of  elec- 
tnc plant  contributed  to  the  company. 
Cont;  ibutions  in  the  form  of  money  or  its 
equivalent  toward  the  construction  of 
electric  plant  shall  be  credited  to  the  ac- 
counts charged  with  the  cost  of  such 
construction. 

*  .  -  •  • 

3.  The  chart  of  Balance  Sheet  Ac- 
counts is  amended  by  revoking  subtitle 

TO.  Contributions  in  Aid  of  Construc- 
tion" and  account  title  "271  Contribu- 
tions in  aid  of  construction."  As  so 
amended,  these  ix>rtions  of  the  chart  of 
the  Balance  Sheet  Accounts  will  read: 

Balance  Sheet  Accounts 

(Chart  of  Accounts) 

.  .  »  •  • 

LIABILITIES  AND  OTHER  CREDITS 


10.  (Revoked) 

271      I  Revoked) 

»  »  •  •  • 

4.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  as  follows: 

a.  The  last  sentence  of  account  "252 
Customer  advances  for  construction,"  is 
revised. 

b.  Subtitle  10.  Contributions  in  Aid 
of  Construction"  and  account  "271  Con- 
tributions in  aid  of  construction,"  are 
revoked. 

As  so  amended,  lliese  portions  of  the 
text  of  the  Balance  Sheet  Accounts  will 
read 

Balance    Sheet    Accounts 

LIABILITIES  AND  OIHPR   CREDITS 
»  .  •  •  • 

8.  Deferred  Credits 

•  *  *  •  * 
2.S2      r.ii-lomer  ;id\aiu<>  for  ron«trii<-ti<m. 

•  •  *  When  a  customer  is  refunded  the 
entire  amount  to  which  he  is  entitled,  ac- 
cording to  tlie  agreement  or  rule  under 
which  the  advance  was  made,  the  bal- 
ance, if  any,  remaining  in  tliis  account 
shall  be  credited  to  account  110,  Ac- 
cumulated Provision  for  Depreciation 
and  Amortization  of  Electric  Plant. 

*  •  •  •  • 

10.   IRevokedl 

271        I  Ron  okedl 
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D.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
coimts  for  Class  A  and  Class  B  Natural 
Gas  Compames,  in  Part  201.  Title  18  of 
the  Code  of  Fedei-al  Regulations: 

1.  The  Gas  Plant  Instructions  are 
amended  by: 

a.  Revising  the  second  and  third 
sentences  of  subparagraph  "C"  of  In- 
struction "1.  Classification  of  gas  plant 
at  effective  date  of  system  of  accounts." 

b.  Revising  paragraph  "D"  of  Instruc- 
tion "2.  Gas  plant  to  be  recorded  at 
cost." 

c.  Revoking  paragraph  "B(4)"  and 
recodifying  present  paragraph  "B(5'" 
as  B(4)  of  instruction  "5.  Gas  plant  pur- 
chased or  sold." 

d.  Revising  the  first  sentence  in  para- 
graph "F"  of  instruction  "5.  Gas  plant 
purchased  or  sold." 

As  so  amended,  the  revised  portions  of 
the  Gas  Plant  Instructions  will  read: 

Gas    Plant   Instructions 

1.  Classification  of  gas  plant  at  effec- 
tive date  of  system  of  accounts. 

***** 

C.  *  *  •  The  difference  between  the 
original  cost  as  above,  and  the  cost  to 
ilie  utility  of  gas  plant  after  giving  effect 
to  any  accumulated  provision  for  depre- 
ciation, depletion,  or  amortization  shall 
be  recorded  in  account  114,  Gas  Plant 
Acquisition  Adjustments,  The  original 
cost  of  gas  plant  shall  be  determined  by 
analysis  of  the  utility's  records  or  those 
of  the  predecessor  or  vendor  companies 
wuth  respect  to  gas  plant  previously  ac- 
quired as  operating  units  or  systems  and 
the  differences  between  the  original  cost 
so  determined,  less  accumulated  provi- 
sions for  depreciation,  depletion  and 
amortization,  and  the  cost  to  the  utility, 
with  necessary  adjustments  for  retire- 
ments from  the  date  of  acquisition,  shall 
be  entered  in  account  114.  Gas  Plant  Ac- 
quisition Adjustments.  *  *  * 

2.  Gas  plant  to  be  recorded  at  cost. 
«  «  •  •  • 

D  The  gas  plant  accounts  shall  not 
include  the  cost  or  other  value  of  gas 
plant  contributed  to  the  company.  Con- 
tributions in  the  form  of  money  or  its 
equivalent  toward  the  construction  of  gas 
plant  shall  be  credited  to  the  accounts 
charged  with  the  cost  of  such 
construction. 

***** 

5.  Gas  plant  purchased  or  sold. 

*  •  •  *  * 
B.    •    •    * 

***** 

i4t    IRevokedl 

'51    (Recodified as  (4 >  I 

*  •  •  •  • 

F,  When  gas  plant  constituting  an  op- 
erating unit  or  system  is  sold,  conveyed, 
or  transferred  to  another  by  sale,  merger. 
consolidation,  or  othei-wise,  the  book  cost 
of  the  property  .sold  or  transferred  to  an- 
other .shall  be  creditec  to  the  appropri- 
ate utility  plant  accounts,  including 
amounts   carried   in   account   114,   Gas 
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Plant     Acr;ii;5:tion     Adjustmeni^. 
amounts   'estimated  if  not  kr.own 


ned  with  re?pect  thereto  in  the  accounts 


for  accumi 


tion.  depletion,  and  amortization  and  in 


account    25 
Constructioii 


accounts  and  the  contra  entries  made  to 
account  If^J.  Ga,^  Plant  Purchased  or 
Sold.   •    • 


2.  The  c 
counts  IS  a: 

a  Revoli: 
in  Aid  of  Co 
"271  Con:i 
ti^^n  ■ 

ta,  Renun; 
mill  A  ted 

'■10. ■■ 

As  so  am 
Sheet  Accoi 


art    of    Balance    Sheet   Ac- 
liiended  by: 

n:,' subtitle  "10  Contributions 
p.-^truction"  and  account  title 
ibutions  m  aid  of  construc- 


D^ 


?nded.  the  chart  of  Ba'nnce 
nts  will  read: 


Ealance  Shpe*  Accounts 

Chart  of  Accounts) 

•  «  «  •  • 

LIABILITIES    AND    OTHER    CREDITS 


'  Re;  oki'd 


10.   AccfM- 


:  ^TFD   Dfterred  I^8COME  Taxes 


am 
laR 


3    The 
counts   LS 

a    The 
Customer  a 
rensed, 

b  Subtitl 
of  Construe 
tribution 
revoked, 

c.  Subtitl 
Income  Ta.i 

As  so 
text    of    B; 
read 


O-'l 


( 


:i       'Revci 
10.  Acer 


Thie 
car- 


ated  provision  for  deprecia- 


Cust-omer    Advances    for 
shall   be  charged   to   such 


benng    subtitle    "II.    Accu- 
ferred    Income    Taxes"    as 


of  the  Balance  Sheet  Ac- 
ended  as   foiiows: 
t  sentence  of  account  "252 
■-ances  for  con.^t ruction,"  is 


:■  '10  ContMb'itions  in  Aid 
ion"  and  account  "271  Con- 
aid    of    construction"    are 


in 


11    Accoriiulated  Deferred 

.■tes     LS  redesignated  £us  "10." 

ampnded.  these  portions  of  the 

ance    Sheet    accounts    will 


Balance    Sheet    Accounts 

•  «  «  • 

LIABILlTlis    AND   OTHFR    CREDITS 

■  •  •  • 

Deferred   Credits 


ii>toiii>r  .i(lv  iim  I 


f,.r 


Ml.    I 


When  a  coAtomer  i<  refunded 
the  entire  imount  to  which  he  is  en- 
titled. accc-dmL'  to  the  agreement  or 
rule  under  •;.hich  the  advance  was  made, 
the  balance,  if  any,  remammir  in  this 
account  shall  be  credited  to  account  108. 
Accumulatei  Prousion  for  Depreciation 
of  Ca^s  Plant  m  Service  or  account  111.1, 
Accum.ulatel  PrcL-ion  for  Amortization 
and  Depletiirm  of  Producing  Natural  Gas 
Land  and  LJfind  Righ'.-,  a-s  appropriate. 


0      Revoked  1 

iked; 

UL,^TED    DEFERFEI/    I'.'COME 


rl 


Taxes 


E.  The  fo  lo'Aing  are  proposed  amend- 
ments to  lae  Uniform  Sy.^tem  of  Ac- 
counts  for  Cla-ss  C  Natural  Gas   Com- 
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panics,  in  Part  204,  Title  18  of  the  Code 
of  Federal  ReguJatior^s : 

1.  The  Gas  Plant  Instructions  are 
a.mended  by; 

a.  Revising  paragraph  "D"  of  instruc- 
tion '1.  Gas  plant  to  be  recorded  at 
cost  " 

b  Revoking  paragraph  "B<A)  "  and  re- 
codifying paragraph  "B(5)"  as  B(4)  of 
instruction  "4,  Gas  plant  purchased  or 
sold." 

c.  Revising  paragraph  "F"  of  instruc- 
tion "4.     Gas  plant  purchased  or  sold." 

As  so  revised,  these  portions  of  the 
Gas  Plant  Instructions  will  read; 

Gas    Plant    Instr'jctions 

•  «  •  «  • 

1,  Gas  plant  to  be  recorded  at  cost. 

•  •  •  •  * 

D,  The  gas  plant  accounts  shall  not  in- 
clude the  cost  or  other  value  of  gas  plant 
contributed  to  the  company.  Contribu- 
tions in  the  form  of  money  or  its  equiva- 
lent toward  the  construction  of  gas  plant 
shall  be  credited  to  the  accounts  charged 
with  the  cost  of  such  construction. 


4.  Gas  plant  purchased  or  sold. 

•  •  •  •  • 
B.    •    •    • 

•  •  •  *  • 

(4)    (Revoked] 
<5i    [Recodified  as  (4)  1 
«  •  •  •  • 

P.  When  gas  plant  constituting  an  op- 
erating unit  or  system  is  sold,  conveyed, 
or  transferred  to  another  by  sale,  merger, 
consolidation,  or  otherwise,  the  book  cost 
of  the  property  sold  or  transferred  to  an- 
other shall  be  credited  to  the  appropriate 
utility  plant  accounts,  including  amounts 
carried  in  account  114,  Gas  Plant  Acqui- 
sition Adjustments.  The  amounts  (esti- 
mated if  not  known  I  carried  with  respect 
thereto  in  the  account  for  accumulated 
provision  for  depreciation,  depletion,  and 
amortization  and  in  account  252,  Cus- 
tomer Advances  for  Construction,  shall 
be  charged  to  such  accounts  and  the  con- 
tra entries  made  to  account  102,  Gas 
Plant  Purchased  or  Sold.  •   •   • 

•  •  «  •  • 

2.  The  chart  of  Balance  Sheet  Ac- 
counts is  amended  by: 

a.  Revoking  subtitle  "10.  Contributions 
in  Aid  of  Construction"  and  account  title 
"271  Contributions  injild  of  construc- 
tion," 

b.  Renumbering  subtitle  "11.  Accumu- 
lated Deferred  Income  Taxes"  as  "10." 

As  so  amended,  the  chart  of  Balance 
Sheet  Accounts  will  read: 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

•  *  •  •  • 
LIABLLTnES  AND  OTHER  CREDITS 

•  •  «  *  • 

10,   [R«vokedl 
271     (Revoked! 

10      ACCOMCXATED    DEFEKRED    INCOME    TAXES 

•  •  •  •  • 


3.  The  text  of  the  Balance  Slieet  Ac- 
counts is  amended  as  follows; 

a.  The  last  sentence  of  account  "252 
Customer  advances  for  construction,"  is 
revised. 

b.  Subtitle  "10,  Contributions  in  Aid  of 
Construction"  and  account  "271  Con- 
tributions in  aid  of  construction,"  are 
revoked. 

c.  Subtitle  "11,  Accumulated  Deferred 
Income  Taxes"  is  redesignated  as  "10." 

As  so  amended,  these  portions  of  the 
Balance  Sheet  Accounts  will  read; 

Ealcnr:;    Sheet    Accounts 


LIABILITIES   AND   OTHER    CREDITS 

♦  •  •  •  » 
8,   Deferred   Credits 

•  •  •  «  « 
2.)2      (.usioiiirr  advances  fur  i  nn-iruriii.n, 

•  *  •  When  a  customer  is  refunded 
the  entire  amount  to  which  he  is  entitled. 
according  to  the  agreement,  or  rule  un- 
der which  the  advance  was  made,  the 
balance,  if  any,  remaining  in  this  ac- 
count shall  be  credited  to  account  110, 
Accumulated  Provision  for  Depreciation, 
Depletion  and  Amortization  of  Gas 
Plant. 

*  •  *  •  • 

10.  [Revoked! 

271       [Revoked] 

10.  Accumulated  Deferred  In'come 
Taxes 

•  •  ♦  •  • 

F.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
coimts  for  Class  D  Natural  Gas  Com- 
panies, in  Part  205,  Title  18  of  the  Code 
of  Federal  Regulations: 

1,  Gas  Plant  Instruction  "1,  Gas  plant 
to  be  recorded  at  cost"  is  amended  by 
revising  paragraph  "D." 

As  so  revised,  this  portion  of  para- 
graph D  will  read: 

Gas    Plant   Instructions 

•  •  •  •  • 

1.  Gas  plant  to  be  recorded  at  cost. 

*  •  •  a  « 

D.  The  gas  plant  accounts  shall  not 
include  the  cost  or  other  value  of  gas 
plant  contributed  to  the  company.  Con- 
tributions in  the  form  of  money  or  its 
equivalent  toward  the  construction  of  gas 
plant  shall  be  credited  to  the  accounts 
charged  with  the  cost  of  such  con- 
struction. 

•  •  *  •  * 

2.  The  chart  of  Balance  Sheet  Ac- 
coimts  is  amended  by  deleting  subtitle 
"10.  Contributions  in  Aid  of  Construc- 
tion" and  account  title  "271  Contribu- 
tions in  aid  of  construction."  As  so 
amended,  the  chart  of  Balance  Slicet 
Accounts  will  read: 

Bolance  Sheet  Accounts 
(Chart  cxf  Accounts) 
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10.  [Revoked] 
271      lR<?voked] 

•  •  •  •  • 

3.  The  text  of  the  Balance  Sheet  Ac- 
counts IS  amended  as  follows; 

a.  The  last  sentence  of  account  "252 
Customer  advances  for  construction,"  la 
revised. 

b.  Subtitle  "10  Contributions  in  Aid  of 
Construction"  and  account  "271  Con- 
tributions in  aid  of  con.sti-uction,"  are 
revoked. 

As  so  amended,  these  portions  of  the 
text  of  Balance  Sheet  Accounts  will  read: 

Balance   Sheet  Accounts 


LIABILrriES   AND   OTHER   CREDITS 


8.  Deferred  Credits 


2,32      Cuslonirr  a(l\  am  <  «  for  i  <in>linriiiiri, 

•  *  *  When  a  cu:?tomer  is  refunded 
the  entire  amoiuit  to  which  he  is  entitled, 
according  to  the  aRreemenr,  or  rule  under 
which  the  advance  was  made,  the  bal- 
ance, if  any,  remaining  in  this  account 
shall  be  credited  to  accoimt  110,  Accu- 
mulated Provision  for  Depreciation,  De- 
pletion, and  Amortization  of  Gas  Plant, 

•  •  *  <  » 

10.  [Revoked I 
271      fH.\..k.-<l| 

•  •  »  •  • 

G.  It  is  proix>scd  te)  aincud  paragraph 
(d)  of  §  141.1,  Chapter  I,  Title  18  of  the 
Ccxle  of  Federal  Regulations  by  revoking 
the  schedule  "Contributions  in  Aid  of 
Construction."  As  so  amended,  that  por- 
tion of  5  141.1  id)  will  read; 

§  141.1  Form  IVo.  1  Antiual  ri|i.iri  fur 
riertrir  utilitio^.  lii  rnsees  and  nilu  t- 
(Uavx  AandC:la^^U). 

•  •  •  •  • 
(d)    •   *   • 

•  •  •  •  • 

Oontrlbutlons     In     Aid     of     Construction. 
[Revoked] 


H.  It  Is  proposed  to  amend  para- 
graph "ifi"  Description  o/  statctnents" 
In  5  154,63.  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  by  revising  the 
first  sentence  of  "State^ijent  B — Rate 
base  and  return"  to  delete  the  reference 
to  "Contributions  in  Aid  of  Con.>truc- 
tion,' The  amended  portion  of  §  154,63 (f) 
will  read: 

§  131.63      CJianpe.*     in     tariff,     exo<-iilo<l 
«rr>i4'f  .Tgrefmpn!  or  part  tlirroof. 
*  •  •  •  • 

(f)    Description  of  statements    '   '    ' 


statement  B — Rate  base  and  return.  This 
statement  shall  suramarize  the  overall  gas 
utility  rate  base  from  the  figures  contained 
In  Statements  C,  D.  and  E.  •    •    • 


I.  It  is  propoeed  to  amend  paragraph 
*(c)"  of  §260,1,  Cliapter  I.  Title  18  of 
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the  Code  of  Federal  Regulations  by  de- 
leting schedule  "Contnbution.s  in  Aid  of 
Construction."  As  so  amended,  that  j.x>r- 
tion  of  §  260.1 'O  will  read; 

§  2(i0.1  Form  No.  2,  \nniiai  rcporl  fur 
iiatiirul  ga>  ('oni|)aiiit'<i  ((lla>-.  A  ami 
Class  B). 

(c)    •   •   • 

•  ••••• 
Contributions  In  Aid  of  Construction.   [Re- 
voked] 

•  *•••• 

J.  Effective  for  tb.e  reporting  year 
1971.  It  is  proposed  to  amend  certain 
schedules  pages  of  FPC  Form  No.  1.  An- 
nual Report  for  Public  Utilities.  Li- 
censees and  OUiers  'Cla.ss  A  and  Class 
Bi  prescribed  by  J  141.1.  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations, 
all  as  set  out  In  Attachment  A  (pages  1 
and  2> ,  hereto.' 

K  Effective  for  tJie  rejwrting  year 
1971,  It  is  proposed  to  amend  certain 
schedule  pages  of  FPC  Form  No.  2.  An- 
nual Reixjrt  for  Natural  Ga.s  Companies 
'Cla.s,s  A  and  Cla.'^s  Bi  prescribed  bv 
J  260.1,  Chapter  I,  Title  IH  of  tl^e  Ccnie 
of  Federal  Regulations,  all  as;  set  out  :n 
Attachment  A  (page  2>.  hereto.- 

L.  Effective  for  tJie  reporting  year 
1971,  It  is  propased  to  amend  certain 
schedule  pages  of  FPC  Form  No.  1-F.  An- 
nual Reijort  for  Public  Utilities  and  Li- 
censees, (Cla'^s  C  and  Cla,«,';  D^  prescribed 
by  §  141.2.  Chapter  I.  Title  18  of  the  Cxie 
of  Federal  Reeulations.  all  as  set  out  in 
Attachment  A  'page  3i,  hereto,' 

M.  Effective  for  the  reporting  year 
1971.  it  is  proposed  to  amend  certain 
schedule  pages  of  FPC  FY>rm  No.  2-A, 
Annual  Report  for  Natural  Gas  Com- 
panies 'Class  C  and  Class  D»  prescribed 
by  §  260,2,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  all  as  set 
out  in  Attachment  A  (page  4>,  hereto,' 

N.  Effecti'i'e  upon  issuance,  it  is  pro- 
posed t<i  amend  certain  schedule  pages 
of  FPC  Fomi  No  1-M,  Annual  Report  for 
Municipal  Electric  Utilities  Having  An- 
nual Electric  OjDerating  Revenues  of 
$250,000  or  More,  prescribed  by  §  141.7. 
Chapter  I.  Title  18  of  the  Code  of  Fed- 
eral Regulations,  all  as  set  out  in  At- 
tachment A  (pape  5),  hereto." 

O.  Effective  upon  issuance.  It  is  pro- 
posed to  amend  certain  schedule  pages 
of  FPC  Form  of  Initial  Cost  Statement 
for  Licensed  Projects  (Form  No.  6).  pre- 
scribed by  §  141.11.  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulations,  all 
as  set  out  in  Attachment  A  (page  6), 
hereto.' 

P.  Effective  upon  i.ssuance,  it  is  pro- 
pased to  amend  certain  schedule  pages 

of  FPC  Form  No,  9.  Annua!  Rejoort  Form 
for  Liccn.-sces  of  Privately  Owned  Major 
Projects  (Utility  and  IndiLslrial  i ,  pre- 
scril>ed  by  $  141.13.  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  all 
as  set  out  in  Attachment  A  (page  7>, 
lierelo.' 


'  Filed  as  part  of  the  original  document. 
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Propos.^l  B 


A.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
counts for  Class  A  and  Class  B  Public 
Utilities  and  Licensees,  in  Part  101,  Title 
18  of  the  Code  of  Federal  Regulations: 

1.  General  Instruction  "16,  Separate 
Accounts  or  Records  for  Each  Licensed 
Project"  is  amended  by  revising  sub- 
paragraphs "(a)"  and  "(c)"  thereof.  As 
so  amended,  subparagraphs  "16  (a)  "  and 
"(c)"  will  read: 

General    Inst'uctions 

16,  Separate  Accounts  or  Records  for 
Each  Licensed  Project. 

•  •  •  •  * 

(a)  The  actual  legitimate  original  cost 
of  the  project,  including  the  original  cost 
(or  fair  value,  as  determined  under  sec- 
tion 23  of  the  Federal  Power  Acti  of  the 
original  project,  the  original  cost  of  ad- 
ditions thereto  and  betterments  thereof, 
credits  for  property  retired  from  service, 
and  credits  for  related  contributions  in 
aid  of  construction  accimiulated  in  ac- 
counts 108,  Accumulated  Provision  for 
Depreciation  of  Electric  Plant  in  Service, 
and  111,  Accumulated  Provision  for 
Amortization  of  Electric  Plant  in  Service, 
as  determined  tmder  the  Commissions 
regulations; 

•  •  •  •  , 

(c»  The  credits  and  debits  to  the  de- 
preciation and  amortization  accounts, 
and  the  balances  in  such  accounts; 

•  •  •  *  • 

2.  Tlie  Electric  Plant  Instructions  are 
amended  by: 

a.  Revising  the  second  and  third  sen- 
tences of  paragraph  "C"  of  instruction 
"1.  Classification  of  Electric  Plant  at 
Effective  Date  of  System  of  Accounts." 

b.  Revising  the  last  sentence  of  para- 
graph "D  •  of  instruction  "2,  Electric 
Plant  To  Be  Recorded  at  Cost." 

c.  Revising  paragraphs  "B(4) "  and  the 
first  sentence  in  paragraph  "P"  of  in- 
struction "5.  Electric  Plant  Purchased  or 
Sold." 

As  so  amended,  the  revised  portions  of 
the  Electric  Plant  Instructions  will  read : 

Electric    Plant    instructions 

1.  Classification  of  Electric  Plant  at 
Effective  Date  of  System  of  Accounts. 

•  •  •  » 

c  •  •  '  The  difference  between  the 
original  cost,  as  above,  and  the  cost  to 
the  utility  of  electric  plant  after  giving 
effect  to  any  accumulated  provision  for 
depreciation  or  amortization  and 
amounts  relating  to  contributions  in  aid 
of  construction,  recorded  therein  or 
otherwise  accounted  for,  applicable  to 
the  property  acquired  if  recorded  by  the 
accounting  utility  at  the  time  of  acqui- 
sition, shall  be  recorded  in  account  114, 
Electric  Plant  Acquisition  Adjustments. 
The  original  cost  of  electric  plant  shall 
be  determined  by  analysis  of  the  utility's 
records  or  those  of  the  predecessor  or 
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ference betwaen  the  original  cost  so  de- 
termined, less  accumulated  provisions  for 
depreciation  und  amortization  and  con- 
tributions in  £,id  of  construction,  whether 
recorded  therein  or  otherwise  accounted 
for,  if  recorded  by  the  accounting  utility, 
and  tb.e  cost  to  the  utility  with  necessary 
for  retirements  from  the 
acquisition,  shall  be  entered  in 
Electric   Plant   Acrjuisition 
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PROPOSED    RULE   MAKING 

LIABILITIES    AND    OTHER    CREDITS 

•  •  •  •  • 

10.   [Revoked] 

271      (Revoked] 
10.  Accumulated  Deferred  Income  Taxes 

•  •  •  *  • 

4.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  as  follows: 

a.  Account  "108  Accumulated  provi- 
sion for  depreciation  of  electric  plant  in 
service."  is  amended  by  adding  a  new 
subparagraph  "<5)"  to  paragraph  "A" 
and  by  adding  new  notes  A  and  B  to  the 
end  of  the  account. 

b.  Account  "HI  Accumulated  provi- 
sion for  amortization  of  electric  plant  in 
service,"  is  amended  by  adding  a  new 
paragraph  D,  redesignating  old  para- 
graph "D "  as  "E"  and  adding  a  note  to 
the  end  of  the  account. 

c.  The  last  sentence  in  account  "252 
Customer  advances  for  construction,"  is 
revised. 

d.  Subtitle  "10.  Contributions  in  Aid 
of  Construction"  and  account  "271  Con- 
tributions in  aid  of  construction,"  are 
revoked. 

e.  Subtitle  "11.  Accumulated  Deferred 
Income  Taxes"  is  redesignated  as  "10." 

As  so  amended,  these  portions  of  the 
text  of  Balance  Sheet  Accounts  will  read : 

Balance    Sheet   Accounts 

ASSETS  AND  OTHER  DEBITS 

1    Utility  Plant 

«  *  •  «  • 

\l>i\       V('<'iiniiil;it<  <l    pr<ivi<<ion    for    dopre- 
c'ialiun    of    fleilric    piunt    in   service. 

A.    •    •    • 

•  <  *  *  * 

<  5 '  Amounts  relating  to  donations  or 
contributions  in  cash,  services,  or  prop- 
erty from  States,  mimicipalities  or  other 
governmental  agencies,  individuals,  and 
others  for  construction  purposes. 

•  ai  The  amounts  referred  to  in  (5) 
above  shall  be  recorded  in  a  separate  and 
distinct  subaccount  of  this  accoimt.  The 
records  supporting  the  entries  to  this 
subaccount  shall  be  so  kept  that  the 
utility  can  furnish  information  as  to  the 
purpose  of  each  donation,  the  conditions, 
if  any.  upon  which  it  was  made,  the 
amount  of  donations  from  (a)  States. 
lb  I  municipalities,  <c)  customers,  and 
idi  others,  and  the  amount  applicable 
to  each  utility  department.  Once  electric 
plant  in  service  is  retired,  the  amounts 
of  related  contributions  will  be  treated 
as  prescribed  in  paragraph  B  above,  for 
nonfederally  licensed  project  property. 
For  federally  licensed  projects  the 
amounts  shall  remain  herein  indefinitely 
pending  final  disposition  upon  expiration 
of  license. 

(b>  This  subaccount  shall  be  fiu-ther 
subdivided  as  follows: 

1 1 »  Contributions  in  Aid  of  Construc- 
tion— General.  This  subdivision  shall  in- 
clude all  the  donations  to  the  various 
utility  departments  except  those  which 
are  made  in  respect  to  a  licensed  project. 

<2>  Contributions  in  Aid  of  Construc- 
tion— Federal.  This  subdivision  shall  be 
kept  onlv  by  licensees.  There  shall  be  in- 


cluded herein  donations  from  States, 
municipalities,  individuals  or  others 
which  have  been  expended  for  plant,  or 
which  are  included  in  the  plant  ac- 
counts, of  a  licensed  project,  referred  to 
in  section  3,  subsection  <13i  of  the  Fed- 
eral Power  Act.  49  Stat.  839:  16  US  C 
796(13).  This  treatment  shall  not  affect 
the  determination  of  "actual  legitimate 
original  cost"  or  "net  investment"  in  ac- 
cordance with  the  Act. 


Note  A:  There  shall  not  be  included  In  this 
account  advances  for  construction  which  are 
ultimately  to  be  repaid  wholly  or  in  part 
(See  account  252,  Customer  Advances  for 
Construction.) 

Note  B:  Donations  ai.d  contributions 
which  are  nondepreciable  in  nature  will 
not  be  credited  to  this  account  but  to  ac- 
count 111,  Accumulated  Provision  for  Amor- 
tization of  Electric  Plant  in  Service. 


Ill       .Aeruimiiatcil    (>^l>^i«ion    for  amorti- 
zation of  ele«lrir   plant  in  service. 

•  •  «  •  • 

D.  The  account  shall  also  be  credited 
uith  amounts  relating  to  donations  or 
contributions  in  cash,  services,  or  prop- 
erty from  States,  municipahties.  or  other 
governmental  agencies,  individuals,  and 
others  for  construction  pui-poses,  which 
are  nondepreciable  m  nature 

(1)  The  amounts  referred  to  in  D 
above  shall  be  recorded  in  a  separate 
and  distinct  subaccount  of  this  accoimt 
The  records  supporting  the  entries  to 
this  subaccoimt  shall  be  so  kept  that 
the  utility  can  furnish  information  as 
to  the  purpose  of  each  donation,  the 
conditions,  if  any,  upon  which  it  was 
made,  the  amoimt  of  donations  from  '  a  > 
States,  (,b)  mimicipalities,  'C  cus- 
tomers, and  <di  others,  and  the  amount 
applicable  to  each  utility  department 
Once  electric  plant  in  service  is  retired, 
the  amounts  of  related  contributions 
wUl  be  treated  as  pre.'=cribed  in  para- 
graph B  above,  for  nonfederally  licensed 
project  property.  For  federally  licensed 
projects  the  amounts  shall  remain 
herein  indefinitely  pending  final  dispo- 
sition upon  expiration  of  license 

(2i  This  subaccjunt  shall  be  further 
subdivided  as  follows: 

(a)  Contributions  in  Aid  of  Construc- 
tion— General.  This  subdivision  shall 
include  all  the  donations  to  the  various 
utility  departments  except  thase  which 
are  made  in  respect  to  a  licensed  project 

(b>  Contributions  in  Aid  of  Construc- 
tion— Federal.  This  subdivision  shall  be 
kept  only  by  licensees  Tliere  shall  be 
included  herein  donations  from  States. 
municipalities,  individuals  or  others 
which  have  been  expended  for  plant,  or 
wliich  are  included  in  the  plant  ac- 
counts, of  a  licensed  project,  referred  to 
in  section  3,  subsection  '13  >  of  the  Fed- 
eral Power  Act,  49  Stat.  839:  16  US  C, 
796il3).  This  treatment  shall  not  affect 
the  determination  of  "actual  legitimate 
original  cost"  or  "net  investment'  in 
accordance  with  the  Act. 

E.  *   •   • 

Note:  There  shall  not  be  included  in  this 
account    advances    for    construction    which 
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are  ultimately  to  be  repaid  wholly  or  in  part. 
(See  account  252,  Customer  Advances  for 
Oonstnictlon.i 

•  •  *  •  • 

LIABILITIES    AND   OTHER    CREDITS 

•  •  •  •  • 
8.  Deferred  Credits 

<  •  •  *  • 

2.'>2      (lustomer  arKames  for  construction. 

*  •  ♦  Wlien  a  customer  Is  refunded 
the  entire  amount  to  which  he  is  en- 
titled, according  to  the  agreement  or 
rule  under  which  the  advance  was  made, 
the  balance,  if  any,  remaining  in  this 
account  shall  be  credited  to  account  108, 
Accumulated  Provision  for  Depreciation 
of  Electric  Plant  in  Service  or  account 
111,  Accumulated  Provision  for  Amorti- 
zation of  Electric  Plant  in  Senice.  a-s 
appropriate. 

9  •  •  *  4 

10.  [Revoked] 
271     I  Revoked] 

10,  Accumulated  Deferred  Income  Taxes 

•  •  •  •  • 

B.  The  following  are  iiroposcd  amend- 
ments to  the  Uniform  System  of  Ac- 
counts for  Class  C  Public  Utilities  and 
Licensees,  in  Part  104.  Title  18  of  the 
Code  of  Federal  Regulations: 

1.  General  Instruction  "14,  Separate 
Accounts  or  Records  for  Each  Licensed 
Project"  is  amended  by  revising  sub- 
paragraphs "<a>"  and  "(c)"  thereof.  As 
so  amended,  subparagraplis  "14  (a>  "  and 
"(c)"  will  read: 

General    Instructions 


14.  Separate  Accounts  or  Records  for 
Each  Licensed  Project. 

(a)   The  actual  legitimate  original  cost 

of  the  project,  including  the  original 
cost  (or  fair  value,  as  determined  under 
section  23  of  the  Federal  Power  Act»  of 
the  original  project,  the  original  cost  of 
additions  thereto  and  betterments  there- 
of, credits  for  property  retired  from  serv- 
ice, and  credits  for  related  contributions 
in  aid  of  construction  accumulated  in 
accounts  110.  Accumulated  Provision  for 
Depreciation  and  Amortization  of  Elec- 
tric Plant,  as  determined  under  the  Com- 
mission's regulations; 

•  •  •  *  • 

<c>  Tlie  credits  and  debits  to  the  de- 
preciation and  amortization  account  and 
the  balance  in  such  account. 

•  *  •  *  • 

2.  The  Electric  Plant  Instructions  are 
amended  by: 

a.  Revising  the  last  sentence  of  para- 
graph "D"  of  insti-uction  "1.  Electric 
Plant  to  be  Recorded  at  Cost." 

b.  Revising  paragraph  "Bi4i  "  and  the 
first  sentence  in  paragraph  "F"  of  in- 
struction "4.  Electric  Plant  Purchased  or 
Sold." 

As  revised,  these  portions  of  the  Elec- 
tric Plant  In.structions  will  read: 

Electric   Plant   Instructions 

1.  Electric  Plant  to  be  Recorded  at 
Cost. 


PROPOSED    RULE   MAKING 

D.  •  *  •  Tlie  difference  in  the 
amounts  charged  to  the  electric  plant 
accounts  and  the  amounts  credited  to  the 
accumulated  depreciation  and  amortiza- 
tion accounts  constitutes  the  net  amount 
of  plant  contributed  to  the  utility  and 
therefore  shall  be  credited  to  the  ac- 
cumulated depreciation  and  amortization 
account. 

•  •  •  *  * 

4.  Electric  Plant  Purchased  or  Sold. 

B,    '    •    • 

'  4  >  The  amount  of  contributions  in 
aid  of  construction  applicable  to  the 
property  acquired,  shall  be  charged  to 
account  102,  Electric  Plant  Purchased  or 
Sold,  and  concurrently  credited  to  ac- 
count 110.  Accumulated  Provision  for 
Depreciation  and  Amortization  of  Elec- 
tric Plant  unless  otherwise  authorized 
by  the  Commission, 

•  •  •  •  • 

F.  WOien  electric  plant  constituting  an 
operating  unit  or  system  is  sold,  con- 
veyed, or  transferred  to  another  by  sale, 
merger,  consolidation,  or  othenvise.  the 
book  cost  of  the  property  sole  or  trans- 
ferred to  another  shall  be  credited  to 
the  appropriate  utility  plant  accounts, 
including  amounts  earned  in  account 
114.  Electric  Plant  Acquisition  Ad.iust- 
ments.  The  amounts  i  estimated  if  not 
knowTi  I  carried  with  respect  thereto  in 
the  account  for  accumulated  provision 
for  dejjreciation  and  amortization  and 
in  account  252.  Customer  Advances  for 
Construction,  shall  be  charged  to  such 
accounts  and  the  contra  entries  made  to 
account  102,  Electric  Plant  Purchased  or 
Sold.   •    •    ♦ 

•  *  •  *  • 

3.  The  chart  of  Balance  Sheet  Accounts 
is  amended  by: 

a.  Deleting  subtitle  "10.  Contributions 
in  Aid  of  Construction"  and  account 
title  "271  Contributions  in  aid  of 
Construction." 

b.  Renumbering  subtitle  "11.  Accum- 
ulated Deferred  Income  Taxes"  as  "10". 

As  so  amended,  the  chart  of  Balance 
Sheet  Accounts  will  read: 

Balance  Sheet  Accounts 

( Chart  of  Accounts )  " 

•  •  •  •  * 
LIABILITIES  AND  OTHER  CREDITS 


10.   [Revoked) 
271     I  Revoked) 

10.  Accumulated  Deftered  Income  Taxes 


4.  The  text  of  the  Balance  Sheet 
Accounts  is  amended  as  follows: 

a.  Account  "110  Accumulated  pro- 
vision for  depreciation  and  amortization 
of  electric  plant,"  is  amended  by  adding 
a  new  subparagraph  (5)  to  paragraph 
"A"  and  by  adding  a  new  hAe  to  the 
end  of  the  account. 

b.  The  last  sentence  of  account  "252 
Customer  advances  for  construction."  is 
revised. 

c.  Subtitle  "10.  Contributions  in  Aid 
of  Construction"  and  account  "271  Con- 
tribution in  aid  of  construction,"  are 
revoked. 


20181 

d.  Subtitle  "11.  Accumulated  Deferred 
Income  Taxes"  is  redesignated  as  "10.- 

As  so  amended,  these  portions  of  the 
text  of  Balance  Sheet  Accounts  will  read: 

Balance    Sheet    Accounts 

ASSETS  AND  OTHER  DEBITS 

1.  Utility  Plakt 

*  •  •  •  • 

110  .Vt-i-uniiilalrd  pro\i^ion  for  dopreci- 
alion  und  aniorlizution  of  el(M'lric 
planl. 

A.   *    •    • 

*  •  •  •  • 

(5)  Amounts  relating  to  donations  or 
contributions  in  cash,  services,  or  prop- 
erty from  States,  municipalities  or  other 
governmental  agencies,  individuals,  and 
others  for  construction  purposes. 

(a>  Tlie  amounts  referred  to  in  (5) 
above  shall  be  recorded  in  a  separate 
and  distinct  subaccount  of  this  account. 
The  records  supporting  the  entries  to  this 
subaccount  shall  be  so  kept  that  the 
utility  can  furnish  information  as  to  the 
puriwse  of  each  donation,  the  conditions, 
if  any.  upon  which  it  was  made,  the 
amount  of  donations  from  (a)  States, 
'bi  municipalities,  (c)  customers,  and 
<  d  >  others,  and  the  amount  applicable  to 
each  utility  department.  Once  electric 
plant  in  service  is  retired,  the  amounts 
of  related  contributions  will  be  treated 
as  prescribed  in  paragraph  B  above,  for 
nonfederally  licensed  project  property. 
For  federally  licensed  projects  the 
amounts  shall  remain  herein  indefinitely 
pending  final  disposition  upon  expira- 
tion of  license. 

(b)  This  subaccount  shall  be  further 
subdivided  as  follows: 

(1)  Contributions  in  Aid  of  ConstruC' 
tion — General.  This  subdivision  shall  in- 
clude all  the  donations  to  the  various 
utiUty  departments  except  those  which 
are  made  in  respect  to  a  licensed  project. 

(2 1  Contributions  in  Aid  of  Construc- 
tion—Federal. This  subdivision  shall  be 
kept  only  by  licensees.  There  shall  be  in- 
cluded therein  donations  from  States, 
municipalities,  individuals,  or  others 
which  have  been  expended  for  plant,  or 
which  are  included  in  the  plant  accoimts, 
of  a  licensed  project,  referred  to  in  sec- 
tion 3,  subsection  (13)  of  the  Federal 
Power  Act,  49  Stat.  839;  16  U.S.C.  796 
(13).  This  treatment  shall  not  affect  the 
determination  of  "actual  legitimate  orig- 
inal cost"  or  "net  investment"  in  accoid- 
ance  with  the  Act. 

•  •  •  »  • 
Note:  There  shall  not  be  Included  In  this 

account  advances  for  construction  which  are 
ultimately  to  be  repaid  wholly  or  In  part. 
(See  account  252,  Customer  Advances  for 
Construction.) 

•  *  •  •  • 
LIABILITIES  AND  OTHER  CREDITS 

•  •  •  •  • 
8.  Deferred  Credits 
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2')  2      <  ii-lonirr  ihU  aruT-  f  iir  <  lui -iriniKin. 

•  ■  ■  When  a  customer  is  refunded 
t'ne  entire  amount  to  which  he  is  entitled, 
according  to  th€^  agreement  or  rale  under 
which  the  advajnce  was  made,  the  bal- 
ance, if  any.  reinaimng  in  this  accoimt 
shall  be  credited  to  account  110.  Accu- 
mulated Provision  for  Depreciation  and 
Amortization  of]  Electric  Plant 


10 


10    .A 


Revoked! 


Urvoked 

••mulmfj  Dtf  F.FRED  Income  Taxes 


C  T'r.e  follo-.vmi;  are  proposed  amend- 
rr.ents  to  the  L'niform  System  of  Ac- 
counts for  Clais  D  Public  Utilities  and 
Licensees,  in  Part  105,  Title  18  of  the 
Code  of  Federal  Regulations: 

1  General  Instruction  "S  Separate 
Accounts  or  Records  for  Each  Licensed 
Project."  13  ariended  by  revismg  sub- 
paragraphs    aj   and   c    thereof.  As  so 


amended    subp 
wiU  read 


rat;raph.s 


'  a '    and  ' c  ' 


General    Instructions 
.  •  •  • 

-lie  A- counts  or  Records   for 


8     S--:)':rr: 
E      ':  i:   •"   '"d  Project. 

-'a'  Tiie  actual  lesitimate  original  cast 
of  the  project,  including  the  onginal  cost 
'or  fair  value,  is  determined  under  sec- 
tion 23  of  the  Federal  Power  Act  of  the 
original  project,  the  original  cost  of  addi- 
tions thereto  imd  betterments  thereof. 
credit.s  for  property  retired  from  .--ervice. 
and  credito  foi  related  contributions  in 
aid  of  construction  accumulated  m  ac- 
count 110,  Accumulated  Provision  for  De- 
preciation and  Amortization  of  Electric 
Plant,  as  determined  under  the  Commis- 
sion's regulations 


I 


PROPOSED    RULE   MAKING 

tion"  and  account  title  "271  Contribu- 
tions in  aid  of  construction".  As  so 
amended  these  portions  of  the  chart  of 
the  Balance  Sheet  Accounts  will  read: 

Balance  Sheet  Accounts 

(Chart,  of  Accounts) 

«  •  •  •  • 

LIABILITIES  AND  OTHER  CREDITS 

»  •  •  •  • 

10.   [Revoked  I 

271     [Revoked) 

4.  The  text  of  the  Balance  Sheet  Ac- 
counts IS  amended  as  follows: 

a.  Account  "110  Accumulated  provi- 
sion for  depreciation  and  amortization 
of  electric  plant."  is  amended  by  adding 
a  new  subparagraph   '5>   to  paragraph 

A    and  by  adding  a  Note  to  the  end  of 
tb.e  account. 

b.  (The  last  sentence  of  account  "252 
Customer  advances  for  construction,"  is 
revised . 

c.  Subtitle  10  Contributions  in  Aid  of 
Construction"  and  account  "271  Con- 
tributions in  aid  of  construction,"  are 
revoked. 

As  so  amended,  these  portions  of  the 
text  of  the  Balance  Sheet  Accounts  will 
read: 

Balance    Sheet    Accounts 

ASSETS  AND  OTHER  DEBITS 

1.  Utility  Plant 

•  t  • 

lit)  V.  ( uinul.ili  •!  {)ro\ision  for  depre- 
I'iiilioit  un<l  aniortizalioiVof  electric 
pl;iiil. 

.  .  >  *  • 

A     •    *    • 


(c  The  crei 
preciation  and 
the  balance  m 


trie  Plant   To 
amer.ded  b 


l:t.s  and  debits  to  the  de- 
amortization  account  and 
jucli  account: 


Electric  liant  In.5truction  "1.  Elec- 
Be  Recorded  at  Cost"  is 
y  rej'.-L.smg  the  last  sentence  of 
para^^raph     DJ    As  so  revi.sed,  this  por- 
tion of  paragnpli    D"  will  read: 


Electric 

1.  Electric 
Cost. 


Plant    Instructions 


Plant   To  B»'  Recorded  at 


D  ■  '  ■  The  difference  in  the  amoimts 
charged  to  the  electric  plant  accounts 
and  the  amounts  credited  to  the  accu- 
mulated depreciation  and  amortization 
account  constitutes  the  net  amount  of 
plant  contributed  to  the  utility  and  there- 
fore shall  be  c-edited  to  the  accumulated 
depreciation  and  amortization  account 
«  •  «  •  « 

3.  Tiie  cha:rt  of  Balance  Siieet  Ac- 
count.s  is  ami'nded  by  deleting  subtitle 
•10.  Contnbu:ions  m  Aid  of  Construc- 


i5i  Amounts  relating  to  donations  or 
contributions  in  cash,  services,  or  prop- 
erty from  States,  municipalities,  or  other 
governmental  agencies,  individuals,  and 
others  for  construction  purposes. 

(a I  The  amounts  referred  to  in  (5i 
above  shall  be  recorded  in  a  separate  and 
distinct  subaccount  of  this  account.  The 
records  supporting  the  entries  to  this 
subaccount  shall  be  so  kept  that  the 
utility  can  furnish  information  as  to  the 
purpose  of  each  donation,  the  conditions, 
if  any.  upon  which  it  was  made,  the 
amount  of  donations  from  ia>  States. 
<h<  municipalities,  'd  castomers,  and 
'd'  others,  and  the  amount  applicable 
to  each  utility  department.  Once  elec- 
tric plant  in  service  is  retired,  the 
amounts  of  related  contributions  will  be 
treated  as  prescribed  in  paragraph  B 
below,  for  non federally  licensed  project 
property  For  federally  licensed  projects 
the  amounts  shall  remain  herein  in- 
definitely pending  final  disposition  upon 
expiration  of  license. 

lb'  This  .subaccount  shall  be  further 
subdivided  a.s  follows: 

1 1 1  Contributions  in  Aid  of  Construc- 
tion— General.  This  subdivision  shall  in- 
clude all  the  donations  to  the  various 
utility  departments  except  those  which 
are  made  in  respect  to  a  licensed  project. 

'  2 '  Ccrntributions  in  Aid  of  Construc- 
tion— Federal  This  subdivision  shall  be 
kept  only  by  licensees.  There  shall  be  in- 


cluded therein  donations  from  States, 
municipalities,  individuals  or  others 
which  have  been  expended  for  plant,  or 
which  are  included  in  the  plant  accounts. 
of  a  licensed  project,  referred  to  in  sec- 
tion 3,  subsection  '13 >  of  the  Federal 
Power  Act.  49  Stat.  839:  16  U  S.C.  796 
(13) .  This  treatment  shall  not  affect  the 
determination  of  "actual  legitimate  orig- 
inal cost"  or  "net  investment"  in  acco'd- 
ance  with  the  Act. 

•  *  *  •  * 
Note:  There  shaU  not  be  included  in  this 

account  advances  for  construction  which  are 
ultimately  to  be  repaid  whoUy  or  in  par* 
(See    account    252,    Customer    Advances    K  r 
Construction.) 

LIABILITIES    AND    OTHER    CREDITS 

♦  •  •  «  ♦ 
8.  Deferred  Credits 


2.)2      (!ii>loiiier  ad\an<c-  fur  i  un-lriirlion. 

*  •  *  When  a  customer  is  refunded  the 
entire  amount  to  which  he  Ls  entitled, 
according  to  the  api  eement  or  rule  under 
which  tlie  advance  was  made,  the  bal- 
ance, if  any,  remaining  in  this  account 
shall  be  credited  to  account  110,  Ac- 
cumulated Provision  for  depreciation 
and  amortization  of  Electric  Plant. 
«  «  •  •  * 

10.  f  Revoked  1 
271       I  Revoked] 

D.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
coimts  for  Class  A  and  Cla.ss  B  Natural 
Gas  Companies,  in  Part  201.  Title  18  of 
the  Code  of  Federal  Regulations: 

1.  Tlie  Gas  Plant  Instructions  are 
amended  by : 

a.  Revising  the  second  and  third  sen- 
tences of  subparagraph  C"  of  instruc- 
tion "1.  Classification  of  gas  plant  at 
effective  date  of  system  of  accounts." 

b.  Revising  the  last  sentence  of  paid- 
graph  "D"  of  instruction  2  Gas  plant  to 
be  recorded  at  cost." 

c.  Revising  paragraphs  B-  4  >  "  and  the 
first  sentence  in  paragraph  "F"  of  in- 
struction "5.  Gas  plant  purchased  or 
sold." 

As  so  amended,  the  revised  ixirtions 
of  the  Gas  Plant  Instructions  will  read: 

Gas    Plant    Instructions 

1.  Classification  of  gas  plant  at  effec- 
tive date  of  system  of  accounts. 
•  «  •  •  * 

C.  •  •  *  The  difference  between  the 
original  cost,  as  above,  and  the  cost  to 
the  utility  of  gas  plant  after  giving  effect 
to  any  accumulated  provision  for  de- 
preciation, depletion,  or  amortization 
and  amounts  relating  to  contributions 
in  aid  of  construction,  recorded  therein 
or  otherwise  accounted  for.  applicable 
to  the  property  acquired  if  recorded  by 
the  accoimting  utility  at  the  time  of 
acquisition,  shall  be  recorded  in  account 
114,  Gas  Plant  Acquisition  Adjustments 
The  original  cost  of  pas  plant  shall  be 
determined  by  analysis  of  the  utility's 
records  or  those  of  the  predecessor  or 
vendor  companies  with  respect  to  gas 
plant  previously  acquired  as  operating 
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units  or  systems  and  the  differences  be- 
tween the  original  cost  so  determined, 
less  accumulated  provisions  for  depre- 
ciation, depletion  and  amortization  and 
contributions  In  aid  of  construction, 
whether  recorded  therein  or  otherwise 
accounted  for,  if  recorded  by  the  ac- 
counting utility  and  the  cost  to  the 
utility,  with  necessary  adjustments  for 
retirements  from  the  date  of  acquisition, 
shall  be  entered  in  account  114,  Gas 
Plant  Acqiusition  Adjustments.  •  •  • 
2.  Gas  plant  to  be  recorded  at  cost. 

•  •  •  •  • 

D.  *  •  *  The  difference  in  the 
amounts  charged  to  the  gas  plant  ac- 
counts and  the  amotmts  credited  to  the 
accumtUated  depreciation,  depletion  and 
amortization  accounts  constitutes  the 
net  amoiuit  of  plant  contributed  to  the 
utility  and  therefore  shall  be  credited  to 
the  accumulated  depreciation  or  amor- 
tization, as  appropriate, 

•  •  •  •  * 
5.  Gas  plant  purchased  or  sold. 


(4»  The  amount  of  contributions  in 
aid  of  construction  applicable  to  the 
property  acquired,  shall  be  charged  to 
accoimt  102,  Gas  Plant  Purchased  or 
Sold,  and  concurrently  credited  to  ac- 
count 108,  Accumulated  Provision  for 
Depreciation  of  Gas  Plant  in  Service  or 
111,1.  Accumulated  Provision  for  Amor- 
tization and  Depletion  of  Producing 
Natural  Gas  Land  and  Land  Rights,  as 
appropriate,  unless  otherwise  authorized 
by  tlie  Commission, 

•  •  •  •  • 

F.  When  gas  plant  constituting  an 
operating  unit  or  system  is  sold,  con- 
vtyed,  or  transferred  to  another  by  sale, 
merger,  consolidation,  or  otherwise,  the 
book  cost  of  the  property  sold  or  trans- 
ferred to  another  shall  be  credited  to  the 
appropriate  utility  plant  accounts,  in- 
cluding amounts  earned  in  account  114. 
Gas  Plant  Acquisition  Adjustments.  The 
anioimts  "estimated  if  not  known; 
carried  with  respect  thereto  in  the  ac- 
counts for  accumulated  provision  for 
depreciation,  depletion,  and  amortiza- 
tion and  in  account  252,  Customer  Ad- 
vances for  Construction,  shall  be  charged 
to  such  accounts  and  the  contra  entries 
made  to  account  102.  Gas  Plant  Pur- 
chased or  Sold.   *    *    * 

•  «  •  *  * 

2.  The  chart  of  Balance  Sheet  Ac- 
counts is  amended  by: 

a.  Deleting  subtitle  "10.  Contributions 
in  Aid  of  Construction"  and  accoimt 
title  "271  Contributions  in  aid  of  con- 
struction." 

b.  Renumbering  subtitle  "11.  Accumu- 
lated Deferred  Income  Taxes"  as  "10." 

.^s  .so  amended,  the  chart  of  Balance 
Sheet  Accounts  will  read: 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

•  *  •  *  • 
LIABILITIES  AND  OTHER  CREDITS 

•  •  •  •  • 


PROPOSED   RULE   MAKING 

10.   [Revoked] 
271      [Revoked] 

10.  Accumulated  Deferred  Income  Taxes 

•  •  •  •  • 

3.  The  text  of  the  Balance  Sheet  Ac- 
coimts  is  amended  as  follows: 

a.  Account  "108  Accumulated  provi- 
sion for  depreciation  of  gas  plant  in 
service.  '  is  amended  by  adding  a  new 
subparagraph  (5»  to  paragraph  "A"  and 
by  adding  new  notes  A  and  B  to  the  end 
of  the  account. 

b.  Account  "111.1  Accumulated  provi- 
sion for  amortization  and  depletion  of 
producing  natural  gas  land  and  land 
rights"  IS  amended  by  adding  a  new  para- 
graph E.  redesignating  old  paragraph 
..£..  ^g  ..p..  ^^^  adding  a  note  to  the  end 
of  the  account. 

c.  Tlie  last  sentence  of  account  "252 
Customer  advances  for  construction,"  is 
revised. 

d.  Subtitle  "10.  Contributions  in  Aid  of 
Constmction "  and  account  "271  Contri- 
butions in  aid  of  construction,"  are  re- 
voked. 

e.  Subtitle  "11.  Accumulated  Deferred 
Income  Taxes"  is  redesignated  as  "10." 

As  so  amended,  these  portions  of  the 
t.  xt  of  Balance  Sheet  accounts  will  read: 

ASSETS  AND  OTHER  DEBITS 
Balance   Sheet  Accounts 

1,  Utility  Plant 

108  ,\<  cimiiilali  J  pro\i-.iiiii  lui  ili  prc- 
elulion  of  pa!*  plant  in  service. 

A     *    •    • 

•  •  •  *  • 

(5'  Amounts  relating  to  donations  or 
contributions  in  cash,  service,  or  property 
from  States,  municipalities,  or  other  gov- 
ernmental agencies,  individuals,  and 
oiliers  for  coi^struction  purpc>.ses 

lai  The  amounts  referred  to  in  <5' 
above  shall  be  recorded  in  a  separate  and 
distinct  subaccount  of  this  account.  The 
records  supporting  the  entries  to  this  sub- 
account shall  be  so  kept  that  the  utility 
can  funnsh  information  as  to  the  pur- 
pose of  each  donation,  the  conditions,  if 
any,  upon  which  it  was  made,  the  amoimt 
of  donations  from  'a)  States,  (bi  munic- 
ipalities. (CI  customers,  and  <d>  others, 
and  the  amount  applicable  to  each  utility 
department. 

***** 

Note  A:  There  shall  not  be  Included  in  this 
account  advances  for  construction  which  are 
ultimately  to  be  repaid  wholly  or  In  part. 
(See  account  252,  Customer  Advances  for 
Construction.) 

Note  B:  Donation  and  contributions  which 
are  nondepreclbale  in  nature  will  not  be 
credited  to  this  account  but  to  account  111,1, 
Accumulated  Provision  for  Amortization  and 
Depletion  of  Producing  Gas  Land  and  Land 
Rights. 

***** 

lil.l  ,\reuniiilaled  provision  for  aiiior- 
lization  and  dri)lelion  of  proHuriii^ 
iKiltiral  ca*.  laiiil  anil  land  ri^lit^, 

*  •  *  •  • 

E,  The  accoiuit  .shall  also  Ix*  credited 
with  amounts  relating  to  donations  or 
contributions  in  cash,  services,  or  prop- 


201S3 

erty  from  States,  municipalities,  or  other 
governmental  agencies.  Individuals,  and 
others  for  construction  purposes;  which 
are  nondepreciable  in  nature. 

<  1 )  The  amounts  referred  to  in  E 
above  .shall  be  recorded  in  a  separate  and 
distinct  subaccount  of  this  accoimt.  The 
records  supporting  the  entries  to  this 
subaccount  shall  be  so  kept  that  the 
utility  can  furnish  information  as  to  the 
purpose  of  each  donation,  the  conditions, 
if  any,  upon  which  it  was  made,  the 
amount  of  donations  from  (a)  States, 
(b)  municipalities,  (c)  customers,  and 
(d)  others,  and  the  amount  applicable  to 
each  utility  department. 

F.  •   *   * 

Note:  There  shall  not  be  Included  In  this 
account  advances  for  construction  which  are 
ultimately  to  be  repaid  wholly  or  In  part. 
(See  account  252,  Customer  Advances  for 
Construction.) 

•  *  *  •  • 

LIABILITIES   AND   OTHER   CREDITS 

***** 

8.  Deferred  Credits 

•  *  •  •  • 
2.>2      Clu«lonicr  advainT«  for  con>trin-li«n. 

*  *  •  When  a  customer  is  refunded  the 
entire  amount  to  which  he  is  entitled, 
according  to  the  agreement  or  rule  under 
which  the  advance  was  made,  the  bal- 
ance, if  any,  remaining  in  this  account 
shall  be  credited  to  account  108.  Accu- 
mulated Provision  for  Depreciation  of 
Gas  Plant  in  Service  or  Accoimt  111. 
Accumulated  Provision  for  Amortization 
of  Gas  Plant  In  Service,  as  appropriate. 

•  •  *  *  • 

10.  [Revoked] 
271      IK.voked] 

10.  Accumulated  Deferred  Income  Taxes 
***** 

E.  The  following  are  proposed  amend- 
ments to  the  Unifoi-m  System  of  Accounts 
for  Class  C  Natural  Gas  Companies,  in 
Part  204,  Title  18  of  the  Code  of  Federal 
Regulations: 

1.  Tlie  Gas  Plant  Instructions  are 
amended  by: 

a.  Revising  the  last  sentence  of  para- 
graph "D  '  of  instruction  "1.  Gas  plant  to 
be  recorded  at  cost." 

h.  Revising  paragraphs  "B(4) "  and  the 
first  sentence  of  paragraph  "F"  of  in- 
struction "4,  Gas  plant  purchased  or 
sold." 

As  revised  these  portions  of  the  Gas 
Plant  Instructions  will  read: 

Gas    Plant    ln«trtjcf;ons 

«  .  t  ,  • 

1.  Gas  Plant  to  be  recorded  at  cost. 

•  •  *  *  • 

D  •  *  •  The  difference  in  the  amounts 
charged  to  the  gas  plant  accounts  and 
the  amounts  credited  to  the  accumulated 
depreciation,  depletion  and  amortiza- 
tion accounts  constitutes  the  net  amount 
of  plant  contributed  to  the  utility  and 
therefore  shall  be  credited  to  the  accu- 
mulated depreciation,  depletion  and 
amortization  account. 
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4.  Gas  plan 


B 


erty   acquired, 
count  102.  Ga;; 


purihcued  or-  sold. 


(4  I  The  ani;raiit  of  contributions  in  aid 
of  construcciofv  applicable  to  the  prop- 
shall  be  charied  to  ac- 
Plant  Purchased  or  Sold, 
and  concurrenjtly  credited  to  account  110. 
Accumulated  l^rovision  for  Depreciation. 
Depletion  and  Amortization  of  Gas  Plant, 
unless  otheriise  authorized  by  the 
Commission. 

.  •  •  » 

F  When  E6.-;  plant  constituting  an 
operating  unil  or  system  is  sold,  con- 
veyed, or  transferred  to  another  by  sale. 
merger,  consolidation,  or  otherwise,  the 
book  cost  of  the  property  sold  or  trans- 
ferred to  another  shall  be  credited  to  the 
appropriate  iitility  plant  accounts,  in- 
cluding amouEts  carried  in  account  114. 
Gas  Plant  Aciuisition  Adjustment.v  The 
amoimts  'estirnated  if  not  known'  car- 
ried with  respiect  thereto  in  the  account 
for  accumulaied  provision  for  deprecia- 
tion, depletiori,  and  amortization  and  in 
account  2.32.  Customer  Advances  for  Con- 
struction, shall  be  charged  to  such  ac- 
coimts  and  the  contra  entries  made  to 
account  102,  Gas  Plant  Pur' iia^ed  or 
Sold    •  ■  ■ 

•  •  •  ►  * 

2.  The  chart  of  Balance  Siieet  Ac- 
counts IS  amended  by 

a  Deletmg  subtitle  TO,  Contributions 
in  Aid  of  Construction"  and  account  title 
•'271  Contritu'.ions  m  aid  of  construc- 
tion 

b  Renumb(!rin^'  subtitle  11  Accumu- 
lated Deferreil  Income  Ta.xes  '  as  'TO." 

As  .so  amerded.  the  chart  of  Balance 
Sheet  Accounts  will  read: 

Balance  Sheet  Accounts 

Ci.art  of  .^cccnintsi 

•  •  •  •  * 

LI.^BILITIES    .AND    OTHER    CRFDITS 


271      |Rev,,kecl 
lO    Acc^MUL^IrF: 


RhV'jkedi 


DFfFRRJD    Income  Taxes 


dep 


3.  Tf.e  tex 
counts  IS  am 

a.  .^ccount 
ston  for 
amortization 
by  adding  a 
paragraph  ■■-■' 
to  the  end  o 

b.  The  las 
Customer  ad 
revised. 

c.  Subtitle 
of  Construct 
tributions  m 
revoked. 

e  Subtitle 
Income  Tax 


of  the  Balance  Sheet  Ac- 
nded  as  follows: 
•110  Accumulated  provi- 
reciation.  depletion  and 
of  gas  plant,"  is  amended 
new  subparagraph  '5'  to 
and  by  addmc  a  new  note 
the  account 
.  sentence  of  ac  junt  "252 
,ances  for  construction,"  is 


10,   Contribution,-   in   Aid 
it)n"  and  accotmt    271     Con- 
aid   of    construction,"    are 


As    ^0 

Balance  Sh 


es 


11    Accumulated  Deferred 
ts  redesignated  a^s    10  " 
amehded,  these  portions  of  ti.e 
e?t  Accotmts  will  read 


PROPOSED    RULE    MAKING 

Balance    Sheet    Accounts 

ASSETS  AND  OTHER  DEBITS 

1    UriLiTY  Plant 

•  •  •  •  • 

110  \.  iiniiilaird  provision  for  cl€-pre«-ia- 
iiiin,  liepletion  and  aniorlizalion  of 
en-  piuiit. 

A.    •    •    • 

•  •  *  •  • 
i5'   Amounts  relating  to  donations  or 

contributions  in  cash,  services,  or  prop- 
erty from  States,  municipalities,  or  other 
governmental  agencies,  individuals,  and 
others  for  construction  purposes. 

(a)  The  amounts  referred  to  in  <5> 
above  shall  be  recorded  in  a  separate 
and  distinct  subaccotmt  of  this  account. 
Tlie  records  supporting  the  entries  to 
thLs  subaccount  shall  be  so  kept  that  the 
utility  can  furnish  information  as  to  the 
purpose  of  each  donation,  the  conditions, 
if  any  upon  which  it  was  made,  the 
an^o'jnt  of  donations  from  ^a)  States, 
'b<    municipalities,   (ci    customers,  and 

d '  others,  and  the  amount  applicable  to 
each  utility  department. 

«  •  «  *  * 

Note:  There  shall  not  be  Included  in  this 
account  advances  for  construction  which  are 
ultimately  to  be  repaid  wholly  or  in  part. 
(See  account  252.  Cvistomer  Advances  for 
Construction  i 

•  «  •  •  • 
LIABILITIES  AND  OTHER  CREDITS 

•  *  •  •  * 
8.  Deferred  Credits 

«  «  •  •  * 

2.'>2      (  jisloiner  advunrrs  for  cun^tructiitn. 

*  *  •  When  a  customer  is  refunded 
the  entire  amount  to  which  he  is  entitled, 
accordmg  to  the  agreement  or  rule  under 
which  the  advance  was  made,  the  bal- 
ance, if  any.  remaming  in  this  account 
shall  be  credited  to  account  110,  Accumu- 
lated Provision  for  Depreciation,  Deple- 
tion, and  Amortization  of  Gas  Plant. 

•  •  •  •  • 

l(\.  (Revoked] 
271      rKookctI] 
10.  Accumulated  Deferred  Income  Taxes 

•  «  •  *  • 

F  The  following  are  proposed  amend- 
ment's to  the  Uniform  System  of  Accounts 
for  Cla^s  D  Natural  Gas  Companies,  in 
Part  205.  Title  18  of  the  Code  of  Federal 
Regulations: 

1  Gas  Plant  Instruction  "1.  Gas  plant 
to  be  recorded  at  cost"  is  amended  by  re- 
vising the  last  sentence  of  paragraph 
"D". 

As  so  revised,  this  portion  of  para- 
graph D  will  read  ■ 

Gas    Plant    Instructions 
•  •  •  • 

1.  Gas  plant  to  be  recorded  at  cost. 

•  •  •  •  • 

D   •  •  •  The  difference  in  the  amounts 

cli.i:-ed  to  the  sas  plant  accounts  and 


the  amounts  credited  to  the  accumulated 
depreciation,  depletion  and  amortization 
account  constitutes  the  net  amount  ot 
plant  contributed  to  the  utility  and  there- 
fore shall  be  credited  to  the  accumulated 
depreciation,  depletion  and  amortization 
account. 

*  *  •  *  * 

2.  The  chart  of  Balance  Sheet  Accounts 
is  amended  by  deleting  subtitle  "10 
Contributions  in  Aid  of  Construction  ' 
and  account  title  "271  Contributions  m 
aid  of  construction."  As  so  amended,  tiic 
chart  of  Balance  Sheet  Accounts  will 
read; 

Balonce  Sheet  Accounts 
(Chart  of  Accounts) 


10    I  Revoked! 


271 


I  Revoked  I 


3.  The  text  of  the  Balance  Sliect  Ai  - 
counts  is  amended  as  follows: 

a.  Account  "110  Accumulated  pro- 
vision for  depreciation,  depletion  and 
amortization  of  gas  plant."  is  amended 
by  adding  a  new  subparagraph  i.5i  to 
paragraph  "A"  and  adding  a  new  Note 
to  the  end  of  the  account. 

b.  The  last  sentence  of  account  "2,52 
Customer    advances    for    construction 
is  revised. 

c.  Subtitle  "10.  Contributions  in  Aid  of 
Construction"  and  account  "271  Con- 
tributions in  aid  of  construction."  aie 
revoked. 

As  so  amended,  these  portions  of  the 
text  of  Balance  Sheet  Accounts  will  read ; 

Balance   Sheet   Accounts 

ASSETS  AND  OTHER  DEBITS 

1.  Utility  Pi  .»int 

•  •  •  »  • 

110  \<-«-|ltmil.ili  il  priiv  l-ioTi  r<ii  ill  |iri  ri.i- 
lion,  (Ippli-lioii  iiiil  .iinorti/atiiiii  of 
Ca-t  plant. 

A.   •    •    • 

•  *  •  *  • 

(5)  Amounts  relating  to  donations  or 
contributions  in  cash,  .services,  or  prop- 
erty from  States,  municipalities,  or  other 
governmental  agencies,  individuals,  and 
others  for  construction  purposes 

'a»  The  amounts  referred  to  m  '5' 
above  shall  be  recorded  in  a  separate  and 
distinct  subaccount  of  this  account  The 
records  supporting  the  entries  to  this 
subaccount  shall  be  .so  kept  that  the 
utility  can  furnish  information  as  to  the 
purpose  of  each  donation,  the  condition.-- 
if  any.  upon  which  it  was  made,  the 
amount  of  donations  from  ia>  States. 
(b)  municipalities,  (ci  customers,  and 
(d)  others,  and  the  amount  applicable 
to  each  utility  department. 

•  •  •  *  * 

Note:  There  shall  not  be  included  in  this 
account  advances  for  construction  which  are 
ultimately  to  be  repaid  wholly  or  in  part. 
(Se«  account  252.  Customer  Advances  for 
Construction.) 
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LIABILITIES   ANT)   OTHER   CREDITS 

•  •  •  •  • 
8.  Deferred  Credits 

•  •  •  •  • 
252      Customer  ;i(I\aiires  for  conslrui'lion. 

*  *  •  When  a  customer  is  refunded 
the  entire  amount  to  which  he  is  en- 
titled, according  to  the  agreement  of  rule 
under  which  the  advance  was  made,  the 
balance,  if  any,  remaining  in  this  ac- 
count shall  be  credited  to  account  110. 
Accumulated  Provision  for  Depreciation. 
Depletion  and  .Amortization  of  Gas 
Plant. 

•  •  •  •  • 

10.  [Revoked] 

271       [K.M.kedl 

G.  It  IS  proposed  to  amend  paragraph 
'd»  of  .5  141.1,  Chapter  I.  Title  18  of  the 
Code  of  Federal  Rctrulations  by  deleting 
the  schedule  "Contributions  in  Aid  of 
Construction."  and  adding  a  new  sched- 
vile  titled  "AccumiUated  Provision  for 
Amortization  of  Electric  Plant  in  Serv- 
ice," immediately  following  the  schedule 
titled  "Accumulated  Provisions  for  De- 
preciation of  Electric  Plant."  As  so 
amended,  that  portion  of  5  141,1  d'  will 
read: 

§  lll.l  Form  No.  1  Annual  rrporl  for 
elrflrir  ulililiev,  lirensec*  and  other* 
(aassAandC.lassB). 

•  *  •  •  • 

(d)    •   •    • 

•  •  »  •  » 

Contributions  In  Aid  of  Construction.    [Re- 
voked ) 

•  •  •  •  * 
Accumulated  Provision  for  Amortization  of 

Electric  Plant  In  Service. 

•  •  *  •  * 

H  It  is  proposed  to  amend  paragraph 
"^f;  Description  of  Statements"  in 
§  154.63.  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  as  follows: 

( 1 1  Revise  the  first  sentence  of  "State- 
ment B — Rate  base  and  return"  to  de- 
lete the  reference  to  "Contributions  in 
Aid  of  Construction." 

(2)  Amending  Schedule  D-3  instruc- 
tions of  "Statement  D — Accumulated 
provisions  for  depreciation,  depletion, 
amortization  and  abandonment."  of  sub- 
paragraph <f) . 

The  amended  portions  of  §  154.63 (.f) 
will  read: 

§  13)^.63  Change",  in  larifT.  r\o<-uled 
sorvicr  afiret-nn-nl  or  part  thereof. 

«  •  «  •  • 

(f)   Description  of  statements.  *  *   • 

•  «  •  •     ,  • 
Statement  B — Rate  ba.^e  and  return.  This 

statement  sliall  summarize  the  overall  gas 
utility  rate  base  from  the  figures  contained 
in  Stat-ements  C.  D,  and  E.  •  •  ♦ 

•  •  •  •  • 
Statement  D — Accumulated  provisions  for 

df^preciation,  depletion,  amortization,  and 
abandonment.  •   •   • 


PROPOSED   RULE   MAKING 

Schedule  D-3,  which  l.s  tc  be  pari  of  the 
w!  rking  papers,  a  description  of  the  methods 
and  prcKredures  followed  in  depreciating,  de- 
pleting, or  amortizing  plant,  accumulating 
contributions  in  aid  of  construction  and  re- 
cording abandonments  by  the  company  if  any 
policy  change  has  been  made  effective  since 
the  period  covered  by  the  last  annual  report 
FPC  Form  No.  2  was  filed  with  the  (Com- 
mission. 

I.  It  is  proposed  to  amend  paragraph 
"ic»"  §  260.1.  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations  by  deleting 
schedule  'Contributions  in  Aid  of  Con- 
struction." As  SO  amended,  that  portion 
of  §  260.1  ic  I  will  read: 

§  260.1  Fornj  No.  2,  Annual  report  for 
natural  gas  eompatile-  (('la>s  .\  ami 
ClavsB). 


(C> 


Contributions      in      Aid     of     Construction. 
I  Revoked  I 

*  *  •  •  • 

J.  Effective  for  the  reporting  year  1971, 
it  is  proposed  to  amend  certain  schedule 
pages  of  FPC  Form  No.  1,  Annual  Report 
for  Public  Utilities,  Licensees  and  Others 
<Clas.s  A  and  Class  B.>  prescribed  by 
,;  141.1,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations,  all  as  set  out  in 
Attachm.ent  B  i pages  1,  2,  5,  6,  and  7), 
hereto.^ 

K.  Effective  for  the  reporting  year 
1971.  it  is  pro!X)sed  to  amend  certain 
schedule  pages  of  FPC  Form  No.  2, 
Annual  Report  for  Natural  Gas  Com- 
panies "Class  A  and  Class  Bi  prescribed 
by  5  260.1.  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations,  all  as  set  out 
in  Attachments  B  (pages  3  through  7^, 
hereto.' 

L.  Effective  for  the  reporting  year 
1971,  it  is  proopsed  to  amend  certain 
schedule  pages  of  FPC  Form  No.  1-F, 
Annual  Report  for  Public  Utilities  and 
Licensees  (Class  C  and  Class  D)  pre- 
scribed by  §  141.2,  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations,  all  as 
.'^et  out  in  Attachment  B  (pages  8  and  9  > , 
hereto.* 

M.  Effective  for  the  reporting  year 
1971.  it  is  propo.sed  to  amend  certain 
schedule  pages  of  FPC  Form  No.  2-A, 
Annual  Report  for  Natural  Gas  Com- 
panies (Class  C  and  Class  D»  prescribed 
by  §  260.2,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations,  all  as  set  out  in 
Attachment  B  (pages  10  and  11),  hereto.' 

N.  Effective  upon  issuance,  it  is  pro- 
posed to  amend  certain  .schedule  pages  of 
FPC  Form  No.  1-M,  Annual  Report  for 
Municipal  Electric  Utilities  Having  An- 
nual Electric  Operating  Revenues  of 
$250,000  or  More,  prescribed  by  §  141.7, 
Chapter  I.  Title  18  of  the  Code  of  Federal 
Regulations,  all  as  set  out  in  Attach- 
ment B  (pages  12  and  13 »,  hereto,' 

O.  Effective  upon  issuance,  it  is  pro- 
posed to  amend  certain  schedule  pages  of 
FPC  Form  of  Initial  Cost  Statement  for 


•  Filed  as  part  of  the  original  document. 


20185 

Licensed  Projects  (Form  No.  6),  pre- 
scribed by  §  141.11,  Chapter  I,  Title  18 
of  tlie  Code  of  Federal  Regulations,  all  as 
set  out  in  Attachment  B  (pages  14  and 
15  >,  hereto.- 

P.  Effective  upon  issuance,  it  is  pro- 
posed to  amend  certain  schedule  pages  of 
FPC  Form  No,  9,  Annual  Report  Form 
for  Licensees  of  Privately  Owned  Major 
Projects  (Utility  and  Industrial^,  pre- 
scribed by  §  141,13,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  all 
as  set  out  in  Attachment  B  (pages  16 
through  18),  hereto.' 

The  Secretary'  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  In  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-15135  Filed  1()-15-71;8:48  ami 


FEDERAL  TRADE  COMMISSION 

[    i6    CFR    Part    434  ] 

LABELING   AND   ADVERTISING 
REQUIREMENTS    FOR    DETERGENTS 

Additional  Time  for  Submission  of 
Written  Comments  Regarding  Pro- 
posed  Trade   Regulation    Rule 

Public  hearings  were  held  in  April  and 
June  1971,  regarding  the  proposed  Trade 
Regulation  Rule  concerning  labeling  and 
advertising  requirements  for  detergents. 
The  Commission's  closing  date  for  sub- 
mission of  written  comments  to  be  placed 
on  the  Public  Record  for  this  proceeding 
had  been  extended  to  October  15,  1971,  at 
the  request  of  the  Council  on  Environ- 
mental Quality,  on  behalf  of  the  Admin- 
istration. 

The  Ecology  Center  Communications 
Council,  Friends  of  the  Earth,  League  of 
Consei-vation  Voters,  Sierra  Club,  En- 
vironmental Action,  and  Zero  Population 
Growth  have  requested  the  Commission 
to  extend  the  date  for  filing  written  data, 
views,  or  arguments  for  an  additional  2 
weeks.  The  Commission  pursuant  to  the 
above  requests  and  on  its  own  motion  has 
extended  the  closing  date  for  submitting 
written  data,  views,  or  arguments  with 
respect  to  this  proceeding  to  November 
16,  1971. 

All  data  filed  in  tliis  proceeding  will  be 
available  for  public  inspection  in  room 
130  of  the  Division  of  Legal  and  Public 
Records.  Federal  Tiade  Commi-ssion, 
Washington,  D.C.  20580.  All  such  data, 
views,  or  arguments  filed  not  later  than 
November  16,  1971,  will  be  considered 
by  the  Commission  in  determining  the 
proper  disposition  of  this  matter. 

Approved:  October  13,  1971. 

By  direction  of  the  Commission. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc  71-15176  Filed  10-15-71:8:50  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish    arid   Wildlife   Service 

UNIMAK   ISLAND 

Notice  of  Public  Hearing  Regarding 
Wilderness    Proposal 

Notice  Ls  hereby  given  m  accordance 
with  provisiori  of  the  Wilderness  Act  of 
September  3,  [1964  'Public  Law  88-577: 
78  Stat  890-896.  16  U  S.C  1131-1136'. 
that  a  public  iearm?  will  be  held  begin- 
ning at  9  am,  on  December  14.  1971. 
in  the  COMSHRFAC  Theater.  Cold  Bay. 
Third  Judiciall  District,  Ala.-ka.  and  con- 
tinuing at  7  plm  on  December  17,  1971. 
at  the  Alaska! Methodist  Universitv  Au- 
ditorium. Anchorage.  Third  Judicial  Dis- 
trict. Ala.-ka.  en  a  proposal  leading  to  a 
recommendation  to  be  made  to  the  Pre^- 
ident  of  the  united  States  by  the  Secre- 
tary of  the  Inierior,  regardin-4  t!ie  desir- 
abiUty  of  inclidmg  a  portion  of  Unimak 
Island  wuhml  the  National  Wilderno-.- 
Pre.-ervation  System  The  wilderne.ss  pro- 
posal consist,s  of  approximately  96,5.042 
acres  of  Unmak  Island  in  the  Aleutian 
Islands  Natioral  Wildlife  Refuge  Alaska, 

Informatior  including  a  map  about 
tlie  proposal  may  be  obtained  from  the 
Refuge  Manager.  .Aleutian  Islands  Na- 
tional Wildhfd  Refuge,  Cold  Bay.  Alaska 
99571,  or  fron  the  Alaska  Area  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
6917  Sewarc,  Highway.  Anchorage. 
Alaska  99502 

Individual.--  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  thii;  hearing,  or  they  may  sub- 
mit written  (iomments  for  inclusion  m 
tlie  official  record  of  the  hearing  to  the 
Regional  Diractor  at  the  above  address 
bv  January   irT.   1972. 

Spencer  H    Smith. 
A'  ting  Director,  Bureau  of 
Spc  rt  Ftihencs  and  Wildh/e. 
(FR   Doc.71-15  02    F.;ed    10-15-71:8:46   am) 


DEPARTMINT  OF  COMMERCE 


National   0( 


WALTEf 


eanic    and    Atmospheric 
ministration 
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:>.Xr;e'  Ni-   A   580' 


A.   JOHNSON,    JR 


Notice    i>f   Loan    Application 

October  8    1971 

Walter  A,  Jbhnson.  Jr  .  Post  Office  Box 
114.  Yakutat,  AK  99689.  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a 
used  wood  ve.=  sel.  about  37-foot  in  lenarh 
to  engage  ir.  the  fisher>-  for  salmon. 
shrimp,  hern  Tg.  halibut,  and  crab. 

Notice  is  hereby  ariven.  pursuant  to  the 


provisions   of 


Loan  Fund  Piocedures  '50  CFR  Part  250. 


Notices 


as  revised ' .  and  Reorganization  Plan  No. 
4  of  1970.  that  the  above-entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce,  Interior 
Building.  Washington,  DC.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
.sel  will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  with- 
in 30  days  from  the  date  of  publication 
of  this  notice.  If  such  evidence  is  re- 
ceived it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hard- 
ship or  injury. 

Philip  M.  Roedel. 

Director. 

[FR  Doc. 7 1-151 18  Filed  10-15-71:8:47  am | 


DEPARTMENT  OF  HEALTH, 
EOUCATION,  ANO  WELFARE 

Food   and   Drug   Administration 

;  DESI  7750:  Docket  No    FDC-D-248: 
NDA  7-750  etc.) 

CERTAIN   GLUCOCORTICOID   DRUGS 
FOR   ORAL   USE 

Drugs    for    Human   Use:   Drug    EfRcacy 
Study    Implementation 

Correction 

In  PH.  Doc  70-14114  appearing  at 
page  16424  in  the  issue  for  Wednesday, 
October  21.  1970,  paragraph  2  under  the 
heading  "Indications"  under  "Oral 
Glucocorticoids"  on  page  16425.  should 
read  £is  follows: 

2.  Rheumatic  Disorders: 

As  adjunctive  therapy  for  short-term  ad- 
ministration (to  tide  the  patient  over  an 
acute  episode  or  exacerbation)  in: 

Psoriatic  arthritis. 

Rheumatoid  arthritis  (selected  cases  may 
require  low-dose  maintenance  therapy). 

Ankylosing  sjjondylltls. 

Acute  and  subacute  bursitis. 

Acute  nonspecific  tenosynovitis. 

Acute  gouty  arthritis. 


16    DSC     742c,    Fisheries 


IDESI  T.^a^i 

TETRACYCLINE  AND  CERTAIN  OTHER 
DRUGS    FOR    SYSTEMIC    USE 

Drugs    for    Human    Use:    Drug    Efficacy 
Study    Implementation 

Correction 

In   F  R.   Doc.   71-13141    appearing   at 
paie   18022  in  the  issue  of  Wednesday, 


September  8,  1971.  the  entry  for  5d 
under  section  I  should  read  'Achromycin 
Capsules  (NDA  50-278),". 


CIVIL  AERONAOTICS  BOARD 

IDocket  No.  23893:  Order  71-10-43) 

EASTERN   AIR   LINES,   INC. 

Order    of    Investigation    and 
Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiBce  in  Washington  DC  .  on  the 
12th  day  of  October  1971. 

By  tariff  revision  '  marked  to  become 
effective  October  13,  1971.  Eastern  Air 
Lines,  Inc.  (Eastern'  proposes  to  revise 
the  applicability  of  its  ni^^ht  first-class 
and  night  coach  fares  so  as  to  apply  on 
flights  departing  San  Juan  for  Chicago 
between  the  hours  of  8  15  p.m.  and  4  a.m. 
instead  of  the  present  9  pm.  and  4  am 

In  support  of  the  pro!X)sed  revision. 
Eastern  asserts  that  an  8:15  p.m.  depar- 
ture from  San  Juan  to  Chicago  will  per- 
mit an  11:59  p.m.  departure  of  the  return 
flight  from  Chicago  to  .San  Juan  rather 
than  a  postmidnight  departure.  The  car- 
rier alleges  that  a  postmidnight  depar- 
ture causes  confusion  as  to  the  actual 
day  the  passenger  is  scheduled  to  depart 
and  that  the  proposed  change  will  allevi- 
ate this  situation. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  pro- 
posed revision  in  the  application  of  night 
fares  from  San  Juan  to  Chicago,  may  be 
unjust  or  unreasonbale,  or  unjustly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  prejudicial,  or  otherwise  unlawful 
and  should  be  investigated.  The  Board 
further  concludes  that  the  proposed 
revision  should  be  suspended  pending 
investigation. 

We  are  not  persuaded  that  Eastern's 
proposal  is  warranted  on  the  basis  of 
conveniencing  passengers  traveling  from 
Chicago  to  San  Juan.  Moreover,  the  car- 
rier has  not  showii  that  an  8:15  p.m 
departure  from  San  Juan  would  be  "off- 
peak"  within  the  meaning  of  §  399  33' a i 
of  our  regulations,  and  a  further  liberali- 
zation of  the  hours  of  applicability  of 
night  fares  in  this  market  could  only 
lead  to  an  unnecessary  erosion  of  yields 
which  are  presently  among  tlie  lowest 
in  the  Nation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204,  403,  404,  and  1002  thereof, 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  provisions  m  the 
explanations  of  the  encircled  -D  and 
encircled  -E  reference  marks  on  4th 
Revised  Page  63  of  Eastern  Air  Lines, 


'  Revision  to  Eastern  Air  Lines 
CAB  No.  326. 
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Inc.'s  CAB  No.  326,  and  rules,  regulations, 
or  practices  affecting  such  provisions  are 
or  will  be  unjust,  tmreasonable.  unjustly 
discriminatory,  tmduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions,  and 
rules,  regulations,  or  practices  atTecting 
such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  explanations  of  the  encircled 
-D  and  encircled  -E  reference  marks  on 
4th  Revised  Pagf  63  of  Eastern  Air  Lines, 
Inc.'s  CAB  No.  326  are  suspended  and 
their  use  deferred  to  and  including  Janu- 
ary 10,  1972,  unless  otherwise  ordered  by 
the  Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  proceeding  ordered  heren:  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated:  and 

4.  A  copy  of  this  order  be  served  upon 
Eastern  Air  Lines.  Inc.  wliich  is  hereby 
made  a  party  to  this  proceeding. 

Tills  order  will  be  published  in  the 
Federal  Register, 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

(PR  Doc.71-16146  PUed  10-15-71:8  49  am  1 


ENVIRONMENTAL  PROTECTION 
AGENCY 

2-SEC-BUTYLAMINO-4-ETHYLA- 
MINO-6-METHOXY-S-TRIAZINE 

Notice   of   Extension    of   Temporary 
Tolerances 

Geiey  Agricultural  Chemicals,  Divi- 
sion of  Ciba-Geigy  Corp.,  Ardsley,  N.Y. 
10502,  was  granted  temporary  tolerances 
for  the  combined  residues  of  the  herbi- 
cide 2-sec-butylamino-4-ethylamino-6- 
methoxy-5-triazine  and  its  metabolites 
2-sec-butylamlno-4-amino-6  -  methoxy- 
s-triazine.  2-amino-4  -  ethylamino  -  6  - 
methoxy-s-triazine.  and  2.4-diamino-6- 
methoxy-s-tnazine  in  or  on  the  raw 
agricultural  commodities  fresli  alfalfa 
and  alfalfa  hay  at  1  part  per  million  on 
June  16,  1970  (notice  was  published  in 
tlie  Federal  Register  of  June  23.  1970 
'35  F.R.  10237>). 

The  firm  has  requested  a  1-year  ex- 
tension to  obtain  additional  experimen- 
tal data.  It  is  concluded  that  such  ex- 
tension will  protect  the  public  health. 
A  condition  under  wliich  these  temporary 
tolerances  are  extended  is  that  the  her- 
bicide will  be  used  in  accordance  with 
the  temporary  permit  which  is  being  is- 
sued concurrently  by  the  Environmental 
Protection  Agency  and  which  provides 
for  distribution  under  the  Ciba-Geigy 
Corp,  name. 

These  t.emporary  tolerances  will  expire 

June  16.  1972. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408' j",  68  Stat.  516; 


NOTICES 

21  U.S.C.  346a(j) ),  the  authority  trans- 
ferred to  the  Administrator  (35  F.R.. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  ProtecUou 
Agency  i  36  F.R.  9038  < . 

Dated:  Octobers,  1971. 

William  M.  Upholt, 
Assistant  Deputy  Administrator 
for  Pesticides  Prograyns. 

|FRDoc,71-15099  Plied  10-15-71:8:45  am] 


E,   I    DU   PONT  DE  NEMOURS  &  CO,, 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Co.smetic  Act  (sec,  408 
(dHl),  68  Stat,  512;  21  U,S.C.  346a(d) 
iD  ^,  notice  is  given  that  a  petition  (PP 
2F11921  has  been  filed  by  E.  I.  du  Pont 
de  Nemours  and  Co.,  Inc.  Wilmington. 
Del,  19898,  proposing  establishment  of 
tolerances  i21  CFR  Part  420'  for  resi- 
dues of  the  fungicide  benomyl  i  methyl 
1  -  ibutylcarbamoyl*  -  2  -  benzimidazole- 
carbamate »  in  or  on  the  raw  agricul- 
tural commodities  peanut  forage  and 
hay  and  sugar  beet  tops  at  15  parts  per 
million:  peanut  hulls  at  2  part  per  mil- 
lion; and  meat,  fat,  and  meat  byprod- 
ucts of  cattle,  goats,  hogs,  horses,  and 
sheep  and  milk  at  0,05  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  re.sidues  of  the 
fungicide  is  that  of  H,  L.  Pea.-e  and  J.  A. 
Gardiner.  •■Journal  of  Agricultural  and 
Food  Chemistr>-,'  vol,  17,  pages  267-270 
'1969). 

Dated:  Octobers,  1971, 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc,71-15100  Plied  10-15-71:8:45  am] 


RHODIA,   INC, 

Notice  of  Filing  of  Pesticide  and  Food 
Additive   Petitions 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
Id"  It,  409'bi  '5>,  68  Stat,  512;  72  Stat. 
1786:  21  U.S.C.  346a'd)(l),  348ibW5i>. 
notice  is  given  that  a  petition  (PF  2F- 
1193)  has  been  filed  by  Rhodia,  Inc.. 
Chipman  Division,  120  Jersey  Avenue, 
New  Brunswick.  NJ  08903,  proposing  es- 
tablishment of  tolerances  (21  CFR  Part 
420  1  for  residues  of  the  msecticide  phos- 
alone  i  S- '  6-chloro-3- '  mercaptomethyl )  - 
2-benzoxacolinone)  O.O-diethyl  phos- 
phoroditliioatei  in  or  on  the  raw  agri- 
cultural commodities  citrus  fruit  at  3 
parts  per  million  and  meat.  fat.  and 
meat  byproducts  of  cattle  at  0.05  part 
per  million  (negligible  re.sidue). 

Notice  is  also  given  that  the  same  firm 
has  filed  a  related  food  additive  petition 
(FAP  2H2668^  proposing  establishment 
of  a  food  additive  tolerance  (21  CFR  Part 
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121)  of  12  pai-ts  per  million  for  residues 
of  phosalone  in  or  on  dried  citrus  pulp 
resulting  from  application  of  the  insecti- 
cide to  the  growing  citrus  fruit. 

The  analytical  method  proposed  in  the 
pesticide  petition  for  determining  resi- 
dues of  the  msecticide  is  a  gas  chromat- 
ographic procedure  with  an  electron- 
capture  detector. 

Dated:  Octobers.  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(PR  Doc.71-15101  Filed  10-15-71:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC  71-10S6J 

COLUMBIA  BROADCASTING   SYSTEM, 
INC. 

Memorondum  Opinion  and  Order  Re- 
garding Waiver  of  Prime  Time  Rules 
for  One-Time-Only   Events 

1.  Columbia  Broadcasting  System, 
Inc.  (CBS)  has  petitioned  the  Commis- 
sion for  waiver  of  §  73.658' kxp  of  the 
Commission's  rules  to  permit  affiliated 
stations  of  all  networks  to  carr>-  addi- 
tional one-time-only  news  and  public  af- 
fairs broadcasts  m  prime  time  dunng  the 
1971-72  season,  and  to  permit  affiliates  of 
the  CBS  televL'^ion  network  to  carry  two 
news  series  broadcasts  in  prime  time  on 
Sunday  evenings  during  that  season. 

2.  CBS  moves  under  the  provision  of 
§  73.658'k  '  1 1 1  that:  "After  October  1, 
1971.  no  tele\ision  station  assigned  to  any 
of  the  top  50  markets  in  which  there  are 
three  or  more  operating  commercial  sta- 
tions, shall  broadcast  network  programs 
offered  by  any  television  network  or  net- 
works for  a  total  of  more  than  three 
hours  per  day  between  the  hours  of  7 
p.m.  and  11  p.m.,  local  time,  except  that 
in  the  central  time  zone  the  relevant 
period  shall  be  between  the  hotu-s  of  6 
p.m.  and  10  p.m."  For  the  purpose  of  sub- 
paragraph 1  of  this  paragraph,  network 
programs  shall  be  defined  to  exclude 
special  news  programs  dealing  with  fast- 
breaking  news  events,  on-the-spot  cover- 
age of  news  events  and  political  broad- 
casts by  legally  qualified  candidates  for 
public  office.  CBS  states  that  most  net- 
work news  and  information  broadcasts, 
including  network  documentaries  and 
news  magazine  types  of  programing, 
rarely,  if  ever,  come  within  the  stated 
exceptions.  CBS  cites  as  examples  its  CBS 
Television  Network  series  "60  Minutes," 
and  "Voices  in  Opposition,"  carried  by 
CBS  last  September  5  in  response  to  a 
Commission  ruling  requiring  the  broad- 
cast of  views  opposing  those  expressed 
in  certain  appearances  of  President 
Nixon.  Nor,  it  asserts,  would  broadcasts 
of  most  Presidential  appearances  them- 
selves qualify  as  exceptions  other  than  in 
rare  instances  where  they  might  involve 
"on-the-spot"  coverage  of  news  events. 
CBS  further  notes  that  although  broad- 
casts by  candidates  for  public  office  are 
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exempt  iron-. 


the  rule,  broadcasts  made 
on  behalf  of  candidates  by  political  sup- 
porters and    xilitical  parties,  and  news 
broadcist^  dealing  v^ith  preelection  and 
preconventiou  acuv^tles,  are  not  exempt. 
3    CBS  believes  that  the  prime  time 
acceso  rule  should  not  apply  to  network 
news   and  p'Jblic   affairs   programs,   but 
recognizes  that  the  Commission  has  given 
careful  attention  to  this  general  is^ue  in 
the  ba.sic  rulp  making  proceeding,  and 
at    this    time   a    general 
all  news  programs.  It  does 
^k  two  types  of  waivers.  The 
We  grant  a  waiver  for  all 
ing     the     1971-72     season 
I.-.-;  and  public  affairs  broad- 
not  part  of  a  senes  lesti- 
for  itself  as  being  from  15 
-5 ' ,  The  second  ls  for  CBS 
,   to  enable  CBS   to  offer, 
and  its  affili^ed  stations  to  carry,  the 
weekly  CBS  ■feo  Minutes"  series,  hereto- 
^d  for  6-7  p.m.  CNYT,  at 
L  Sunday  rught^,'  and  the 
pews  with  E>an  Rather  at 
p  m.,  instead  of  at  11  p.m  . 
pllowing  the  conclusion  of 
brk  prime-time  schedule  on 
Sunday  mghtJThe  net  effect  of  these  two 
Sunday  evemag  changes  wo'old  be  to  per- 
mit the  scheduling  of  an  additional  45 
or  60  minute.^  per  week  of  news  and  in- 
formation  within   the    7-11    pnme-time 
period.  The  waivers  are  opposed  by  West- 
inghouse  Broadcasting  Co..   Inc  ,  which 
asserts  that  tney  are  unjustified  and  in 


does   not   seel 
exemption  io\ 
specifically  se 
first  IS  that 
stations     dui 
exempting  ne< 
ca^t^  that  are 
mated  by  CBS. 
to  25  prograr 
affiliates  onl'. 


fore  announcf 
6:30-7:30  p 
CBS  Sunday 
10:30  or  10:4c 
immediately 
the  CBS  netwi 


fact  corLstitut^  requests  for  amendment 
of  the  rule 

4.  We  are  J  not  persuaded  that  the 
waiv-ers  for  Sunday  evening  should  be 
granted  As  yV'estmghouse  ui-ges,  these 
foreclose  Sunday  evening 
to  mdependent  programing  without 
any  amelioratng  reduction  by  CBS  of  its 
evening  schecule  on  any  other  day  of 
the  week.  Tin,;  would  weaken  the  objec 
tive  of  the  rue.  and  might  do  so  to  the 
1 


point  that  a 
be  precluded 
the  pubhc  intii 
grant  of  a  wa: . 


Ian-  test  of  the  rule  would 
However,  we  believe  that 
■rest  would  be  served  by  a 
■  er  for  one-time  only  news 
and  pubhc  affairs  programs  for  the 
period  request- 'd.  This  will  serve  to  facil- 
itate the  presentation  of  public  affairs 
programs  during  an  election  year.  Wlule 
we  might  reqiiire  the  filing  of  individual 
waiver  requests  for  each  program,  we  do 
not  believe  th;U  it  is  nece.ssary  We  also 
note  that  we  are  not  now  reconsidering 


ns 


"  CBS  states 
72  net'A-ork  sc! 
7  30  p  m  CNYT 
which  the  Nat 
was  given  a  w-a 
rule  during  the 
affiliated  static 
hour  of  prograrr 
another  day  of 

-  We  note  her 
tlon  referred  to 
1970   Report   ar; 
where  we  stated 
for  stations   ca: 
who  wish  to  c 
news  broadcast 
CBS  here  Is  m 
Sunday   evenin 
to  1 1  p  m  perio< 


nt  It  ha^  announced  a  1971- 

ledtUe    which    commences    at 

on  Sundays,  the  evening  on 

lonal    Broadcasting   Co..   Inc. 

.•er  of  the  prime  time  access 

1971-72  season  to  permit  Us 

to  carry  an  additional  half 

ing  in  l;eu  of  a  half  hour  on 

the  week. 

'  that  this  Is  not  the  sltua- 

'.n  footnote  36  of  our  May  4, 

1   Order,   23   FCC   2d   at   395. 

that  we  would  grant  waiver 

rylng    1    hour   of  local    news 

ry  their  half  hour  network 

7pm    Instead  of  6:30  p.m. 

Ky  desirous  of  moving  two 

news  programs  Into  the  7 


ar 


NOTICES 

our  finding  in  the  basic  rule  making 
proceeding  that  only  certain  news-type 
programs  should  be  exempted.  This 
waiver  is  only  for  the  limited  period  re- 
quested, a  period  during  which  stations 
are  already  free  to  utilize  off-network 
series  and  feature  films  which  will  other- 
wise not  be  permitted  to  be  used  in  sub- 
stitution for  the  network  programs  pre- 
cluded by  the  rule.  In  view  of  the  limited 
duration  of  the  waiver  we  are  granting. 
and  the  fact  that  we  have  not  changed 
the  permanent  policy  or  terms  of  the 
rule,  we  do  not  think  there  is  involved 
an  amendment  requiring  nile  making 
proceedings. 

Accordingly,  it  is  ordered,  That  the 
petition  for  waiver  filed  by  Columbia 
Broadcasting  System.  Inc..  on  March  31, 
1971,  is  granted  to  the  extent  indicated 
above  and  is  otherwise  denied. 

Adopted:   October  6,  1971. 

Released:  October  12.  1971. 

Federal  Communications 
Commission,' 
fsEALl         Ben  F.  Waple. 

Secretary. 
(FR  Doc.Tl-lSlSl  Piled  10-15-71:8:49  am] 
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NATIONAL    TELEVISION    NETWORKS 

Memorandum  Opinion  and  Order  Re- 
garding Waiver  of  Prime  Time  Rules 
for  Sports   and   Special   Events 

1  The  Commission  here  considers  vari- 
ous requests  for  waiver  of  the  "prime 
time  access"  i-ule.  §  73,658(k)  of  the 
Commission's  rules,  which,  in  general, 
after  October  1  1971,  limits  television 
stations  in  the  top  50  markets  to  the 
presentation  of  no  more  than  3  hours  of 
network  programing  each  evening  during 
prime  time.  "Pnme  time"  Is  defined  as  7 
to  11  p.m  ,  local  time,  except  6-10  p,m,  in 
the  central  time  zone.  The  present  doc- 
ument deals  with  various  requests  filed 
by  the  tliree  national  networks'  during 
the  la^st  3  fflonths,  seeking  waivers  of  the 
3-hour  limitation  in  connection  with 
various  sports  events  and.  for  NBC,  a  re- 
quest also  for  waiver  m  connection  with 
two  mdividiual  programs  generally  ear- 
ned by  N'BC  ."Stations  simultaneously  with 
tiieir  occurrence:  Tlie  motion  picture 
Academy  .■\vvards  program  in  April  1972, 
and  the  finals  of  the  "Miss  America" 
contest  in  September  1972.  None  of  the 
requests  was  opposed.  Other  requests  by 
networks  and  stations  are  discussed  in 
other  documents  adopted  today. 

2  NBC  and  CBS  requests  concerning 
individual  baseball  and  football  games 
and  one  golf  tournament  ("runover"  pro- 
grams'. In  its  request  filed  August  31, 
1971.  NBC  requests  waiver  in  connection 


'  Chairman  Burch  abstaining  from  voting; 
Commissioner  Bartley  concurring  in  part  and 
dissenting  In  part  and  issuing  a  statement 
in  which  Commissioner  Johnson  Joins,  filed 
as  part  of  the  original  document, 

'•American  Broadcasting  Cos.,  Inc.  (ABC), 
Columbia  Broadcasting  System,  Inc.  (CBS), 
and  National  Broadcasting  Co..  Inc,  (NBC). 


with  the  presentation  of  various  profes- 
sional baseball  and  football  games  be- 
tween October  1,  1971  and  January  1972, 
three  Saturdays  of  NCAA  basketball  in 
March  1972  and  the  Bob  Hope  Golf  Clas- 
sic on  a  Saturday  and  Sunday  in  Febru- 
ary 1972.  This  .sfwrts  coverage  noiTnally 
concludes  before  pnme  time  beg^ms,  since 
all  of  the  baseball  and  football  games  be- 
gin at  about  4  p  m  or  earlier,  e.t.,'  the 
latest  of  the  basketball  games  is  expected 
to  begin  at  about  5  p.m.,  e.t,,  ^nd  last  less 
than  2  hours,  and  the  golf  coverage,  be- 
ginning at  5  p.m.,  e.t..  is  expected  to  be 
over  by  about  6:30.  However,  NBC  points 
out  that  these  games  may  involve  over- 
time, "sudden  death"  playoffs,  extra  in- 
nings, etc,,  or  possibly  weather  delays, 
and  therefore  conceivably  could  run  a 
few  minutes  into  prime  tune.  Since  it 
wishes  to  be  able  to  present  its  regular  3 
hours  of  pnme  time  evening  programs 
on  these  days,  it  requests  a  waiver  for  the 
eastern  and  central  time  zone  to  the 
small  extent  it  may  be  necessary.  The 
waiver  is  requested  for  any  game  starting 
at  about  4  p  m..  e.t..  and  one  NCAA  bas- 
ketball double  header  starting  at  3  p,m., 
e.t.  NBC  also  requests  a  waiver,  in  the 
event  it  is  neces.sary,  in  connection  with 
one  World  Series  baseball  game  which 
will  be  broadcast  at  rught,  together  with 
a  30-mmute  pregame  show,  the  former 
starting  no  earlier  than  7:30  p,m,.  e,t„ 
and  the  two  preempting  regular  network 
shows  for  that  night.  The  CBS  request 
filed  July  9.  1971,  is  for  similar  situations 
in  professional  football  only  (about  11 
dates). 

3.  This  type  of  situation  was  recog- 
nized in  the  May  1970  decision  adoptim? 
the  "prime  time"  loile  'Report  and 
Order  in  E>ocket  12782.  23  FCC  2d  382  >, 
where  we  sta,ted  in  Footnote  35  that,' 
while  live  sport.s  events  were  not  ex- 
empted as  such  from  the  rule,  the  Com- 
mission would  consider  requests  for 
occasional  waivei-s  where  such  events 
normally  conclude  before  the  beginning 
of  prime  time  but  may  run  into  it  'and 
also  for  events  beginning  in  prime  time 
and  usually  less  than  3  hours  but  occa- 
sionally more;.  The  CBS  request,  and 
the  NBC  requests  mentioned  above. 
clearly  fall  within  this  principle,  and 
accordingly  we  az-e  granting  waivers  in 
these  cases  as  requested. 

4.  Requests  by  ABC  in  connection  ivith 
individual  events.  ABC  requests  waiver 
In  connection  with  sports  events  on  12 
days  (all  Saturday  or  Sunday )  from 
October  9,  1971,  to  Februaiy  6.  1972.  Un- 
like the  CBS  and  NBC  requests,  these 


^  The  baseball  and  football  situations  In- 
clude 20  dates,  all  Saturday  or  Sunday  except 
two  World  Series  games.  On  two  or  possibly 
three  Sundays  In  October,  the  programing 
win  be  World  Series  games  starting  at  about 
1  p.m.,  e.t,,  followed  by  pro  football  at  about 
4  p.m.,  e.t,,  or  some  variation  of  that  ar- 
rangement. 

NBC  estimates  that  baseball  games  take 
normally  about  2'2  hours,  pro  football  2% 
hotirs,  and  baskett>all  no  more  than  2  hour.^ 
It  Is  stated  that  of  27  pro  football  ganips 
presented  by  NBC  In  the  fall  of  1970  (start- 
ing at  about  4  p.m..  e.t.).  only  one  ran  after 
7  p.m..  e.t.,  and  that  by  less  than  10  minutes. 
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apparently  contemplate  "runover"  from 
afternoon  into  prime  time,  or  more  than 
3  hours  during  prime  time,  as  a  matter 
of  regular  course.  The  first  5  involve 
Saturdays  this  fall,  when  ABC  carries 
NCAA  football.  One  'November  20 1  is 
for  waiver  to  carry  two  late  afternoon 
and  evening  games  which  will  occupy  all 
or  nearly  all  of  the  four  prime  time  hours 
in  the  eastern  and  central  7.ones.  An- 
otlier  'November  27)  involves  an  after- 
noon NCAA  double  header,  lasting  from 
about  1  p.m.  to  7:30  p.m.,  e.t..  with  a 
following  program  on  college  football 
frencrally  until  8  p.m.;  waiver  is  re- 
quested in  tlie  eastern  and  central  zones 
so  that  later  re::ular  evening  profTram- 
ing  may  also  be  carried.  The  request  for 
November  6  involves  a  football  game  '  be- 
ginning at  9:30  p.m.,  et.i  plus  a  1  '2  hour 
movie:  waiver  is  not  required  in  the  east 
but  Is  In  the  central  and  other  zones,  A 
request  for  October  9  contemplates  foot- 
ball imtil  6  p.m..  e.t.  and  then  the  regu- 
lar Saturday  "Wide  World  of  Sports" 
program  until  7:30.  re<iuiring  waiver  in 
the  eastern  and  central  zones  if  regular 
evening  programino:  is  to  be  carried 
thereafter.  Tlie  October  16  NCAA  game 
coverage  is  expected  to  run  until  7:30 
e.t..  and  waiver  is  requested  in  the  east- 
em  and  central  zones  so  that  regular 
evening  programs  may  follow.  Tlie  other 
7  events  listed  include  two  holiday-sea- 
son Bowl  games  'East-West  and  Hula 
Bowl  I,  two  golf  tournaments  each  with 
coverage  on  both  Saturday  and  Sunday, 
and  an  NB.A  ba-^^ketball  pame.  Coverage 
of  tlie  events  will  run  until  8  p.m.,  e.t.  In 
two  cases  and  7:30  p.m.,  e.t.  in  five,  and 
waiver  in  the  ea.steni  and  central 
zones  is  therefore  requested  so  that 
regular  evening  programing  may  also  be 
presented, 

5.  Tlieso  requests  present  a  much 
greater  problem  in  terms  of  the  rule  and 
it.s  objectives  than  do  the  NBC  and  CBS 
matters  dealt  with  above,  because  in  gen- 
eral they  contemplate  incursions  into 
pnme  time  by  .sport.s  coverasie  as  a  mat- 
ter of  plan  and  regular  course,  rather 
than  more  or  le.ss  fortuitou.sly,  such  cov- 
erage to  be  presented  along  with  the 
usual  amount  of  evening  network  pro- 
graming, usually  entertainment.  Thus, 
of  the  12  events,  10  Involve  sports  run- 
ning till  7:30  or  8  p.m.,  e,t„  apparently 
to  be  followed  by  the  customary-  three 
hours  of  network  prime-time  material, 

6,  Tliese  requests  present  a  much 
greater  problem  in  teiTns  of  the  rule  and 
its  objectives  than  do  the  NBC  and  CBS 
matters  dealt  with  above,  and  in  our  view 
tliey  must  be  denied  '  except  that  we  are 
granting  waiver  for  the  two  occurring 
in  the  immediate  future,  during  October. 
in  order  to  avoid  last  minute  disrup- 
tions". In  general,  they  contemplate  use 
of  prime  time  for  sports  coverace  as  a 
matter  of  plan  and  regular  course,  on  a 
substantial  number  of  days,'  to  be  pre- 
sented along  with  the  usual  amount  of 


'  It  is  roughly  4  m'inths,  or  about  120  days, 
between  now  and  February  6,  1972,  the  date 
<f  the  last  request.  Twelve  dates  within  this 
period  means  roughly  on©  waiver  every  10 
da  vs. 
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network  prime  time  progi-aming,  usually 

entertainment.  Tlius.  10  of  the  i-equests 
are  to  use  30  minutes  or  an  hour  of  the 
early  part  of  prime  Saturday  or  Sunday 
hours  for  sixjrts  coverage,  followed  ap- 
parently by  the  usual  3  hours  of  recular 
programs.  Another,  for  Novpml>er  6,  in- 
volves 'in  all  time  zxjnes  except  eastern t 
2'2  hours  of  football  plus  I's  hours  of 
network  movie  entertainment.  Clearly, 
these  proposals  go  far  beyond  the  mat- 
ters referred  to  m  "footJiote  35"'  and 
grant  of  the  requests  would  be  incon- 
sistent with  the  spirit  and  purpose  of 
the  rule. 

7.  We  point  out  that  there  is  not  gen- 
erally involved  here  the  question  of 
whether  the  network  may  present,  and 
its  afQliates  may  cari-y.  these  popular 
sports  events  in  prime  time.  Of  course, 
they  may,  and  to  their  completion.  What 
is  involved  is  whether  these  e\  ents  should 
be  exempted  from  the  peiTni.ssible  3  hours 
of  network  prime-time  programing  on 
these  nights,  so  as  to  permit  the  networks 
to  present  and  their  affiliates  to  can-y  the 
full  network  pnme  time  lineup  in  addi- 
tion to  the  ^orts  material.  To  pemiit  Uiis 
would  be  to  abandon  to  a  very  substantial 
extent  the  spirit  and  ob.iectives.  as  well 
as  the  letter,  of  the  rule,  and  we  cannot 
agree  that  this  should  take  place.  To  put 
it  otherwise,  what  we  are  saying  is  that 
if  the  networks  are  going  to  present 
sports  during  prime  hours,  they  should 
plan  to  do  it  by  preempting  their  regular 
programs,  or  "on  their  own  time",  rather 
than  thi-ough  incursion  into  the  hours 
which  have  been  made  available  to  non- 
neLwork  sources  under  the  rule. 

8.  The  foregoing  observations  apply 
less  to  one  of  the  ABC  requests,  for  No- 
vember 20,  when  it  asks  waiver  to  present 
an  NCAA  ftxitball  "double  header",  the 
last  portion  of  the  afternoon  game  and 
all  or  most  of  the  evening  game  occurring 
during  pnme  hours,  with  no  regular  net- 
work programs  to  be  canied.  Tlius,  in 
this  one  instance,  it  appears  that  all  of 
the  pnme  hours  'in  the  eastern  and  cen- 
tral zones)  will  be  used  for  live  sports 
coverage,  or  at  least  live  coverage  plus 
related  material  concerning  college  foot- 
ball that  day.  It  could  be  argued  that  this 
is  comparable  to  the  New  Year's  Bowl 
game  waiver  previously  granted  to  NBC. 
However,  w  hile  this  is  different  from  the 
other  requests,  we  are  not  persuaded 
that  a  regular-season  football  "double 
header",  on  one  of  several  Saturdays 
during  the  season,  falls  into  the  same 
categoiy  as  the  historically  well-estab- 
lished New  Year's  Day  situation.  Grant 
of  waiver  in  this  not  unusual  case — to 
permit  4  hours  of  sports  coverage  in 
prime  time — is  too  likely  to  serve  as  an 
undesirable  precedent  for  expanding  the 
three  permissible  3  hours  to  4  on  a  large 
number  of  occasions,   for  various  rea- 


"  This  is  even  more  true  beciu.'se  some  of 
the  prime-time  sports  coverage  proposed  Is 
not  "live  coverage"  at  all,  but  a  poet-game 
general  review  of  college  football  (Novem- 
ber 27).  or  (October  9)  the  "Wide  World  of 
Sports",  which  has  no  particular  relation  to 
the  preceding  football  game  except  that  both 
deal  with  sports. 
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sons,"  Therefore,  this  request  is  denied 
along  with  most  of  the  others.* 

9.  Therefore,  as  far  as  their  merits  are 
concerned,  we  conclude  that  all  of  the 
ABC  requests  concerning  specific  events 
this  fall  and  coming  winter  must  be  de- 
nied. However,  it  is  also  noted  that  two 
of  these  events  are  scheduled  for  the 
immediate  future,  during  October  1  Octo- 
ber 9  and  16' ,  ABC's  coimsel  in  a  letter 
of  October  5,  1971,  pointed  out  the  dis- 
ruption which  would  result  if  the  request 
in  the  October  9  case  (involving  "Wide 
World  of  Sports")  were  denied  at  this 
late  date.  Accordingly,  the  two  waiver 
requests  for  October  dates  are  granted.' 

10.  NBC  and  ABC  requests  concerning 
the  1972  Olympic  Games.  Both  NBC  and 
ABC  request  a  blanket  waiver,  to  permit 
affiliates  to  carry  up  to  4  hours  a  night 
of  their  programs  during  the  periods  of 
the  1972  Olympic  Games.  NBC's  request 
is  in  connection  with  the  winter  Olym- 
pics from  Japan  in  the  first  half  of  Feb- 
ruary 1972;  that  of  ABC  is  in  connection 
with  the  summed  Olympics  from  Ger- 
many during  the  period  August  25-Sep- 
tember  10,  1972.  NBC's  request  is  quite 
general,  stating  that  it  is  not  possible 
now  to  predict  when  the  coverage  will 
take  place,  or  what  will  be  carried,  the 
latter  depending  on  what  will  be  of  most 
interest  to  tlie  public.  It  is  stated  that 
some  of  the  events  are  expected  to  be 
presented  "hve",  via  satellite.  ABC  is 
somewhat  more  specific,  presently  con- 
templating 7:30  to  11  each  night,  Mon- 
day to  Friday,  in  2  weeks  at  the  end  of 
Augast  and  beginning  of  September,  plus 
weekend  coverage  which  cannot  now  be 
predicted,  for  a  total  of  47  hours  of 
prime-time  and  19'2  hours  of  non- 
prime-time  coverage. 

11.  The  presentation  of  substantial 
Olympic  coverage  appears  to  be  desirable 
and  in  the  public  interest.  However,  we 
are  of  the  view  that  these  rather  general 
requests  must  be  denied.  Certainly  this 
is  true  of  NBC:  it  appears  possible  that 
that  network  may  be  contemplating  only 
the  type  of  practice  discussed  above  in 
connection  with  ABC's  individual  re- 
quests, presenting  some  Olympic  cover- 
age in  prime  time  in  addition  to  its  reg- 
ular network  lineup.  If  so,  the  statement 
set  forth  above  is  applicable.  It  appears 
that  ABC  contemplates  on  weekdays  pre- 
emption of  regular  network  prime-time 
programing  plus  an  additional  half- 
hour.  Since  these  events  occur  only  everv 


^  There  are.  of  course,  many  Saturday 
afternoon  college  games  and  some  Saturday 
evening  college  games  on  numerous  dates 
each  fall.  To  the  extent  that  ABC  wishes  to 
present  one  afternoon  and  one  evening  game. 
It  should  be  able  to  find  combinations  (eg, 
a  Saturday  afternoon  game  starting  early) 
which  do  not  involve  this  prime-time 
problem. 

»  ABC's  argument,  concerning  the  fact  that 
waiver  is  sought  only  for  certain  time  zones 
rather  than  the  entire  country.  Is  discussed 
below  in  connection  with  two  NBC  requests 
involving  the  same  type  of  situation. 

■  In  granting  two  of  ABC's  specific  waiver 
requests,  we  have  acted  In  its  case  com- 
parably with  the  two  sports  waivers  previ- 
ously granted  NBC.  which  ABC  urges  a.s  one 
reason  for  favorable  treatment. 
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4  years,  this  cciuld  perhaps  be  considered. 
Ho-,vever,  here  also  we  must  bear  m  mind 
the  undesirabllity  of  permuting  large- 
scaie  network  incursion  into  prime  time 
reserved  for  nonnetwork  sources,  even 
when  it  13  accompanied  by  preemption  of 
their  regular  prime-time  programs.  In 
the  absence  of  pore  specific  information, 
including  some  idea  of  weekend  pro- 
graming plan.4  we  must  deny  the  ABC 
request  also  '  In  both  ca^es,  the  networks 
may  wish  to  renew  their  request,  with 
more  specific  information 

12  SBC  reqiie^ts  concerning  tfu:  Acad- 
emy Awards  ar^d  Miss  America  programs. 

the  annual  Academy 
m  m  April,  and  the  finals 
:enca  contest  in  Septem- 
n,  to  midmght,  e  t,,  simul- 
l  of  the  Umted  States  'in 
contrast  to  majt  of  its  programing,  which 
is  delayed  in  ahe  mountain  and  Pacific 
zones  •  It  wanfcs  to  continue  to  present 
2  hours  of  re^ilar  prime-time  program- 
ing in  additioti  on  these  nights.  This 
presents  no  pnoblem  under  the  rule  in 
the  ea-stern  and  central  zone.s.  where  only 
1  hour  of  tne  special  program  falls 
within  prime  iime:  but  it  does  in  the 
zones  to  the  wist,  where  all  of  the  "sTDe- 
cial  '  falls  witnin  prune  time  and  the 
regular  prograhnmg,  added  to  it.  would 
exceed  the  3-hpur  limit 

13  Despite  trie  fact  that  these  are  ir- 
regular and  in  a  sense  'special"  pro- 
gram.s,  and  that  the  waiver  would  be 
needed  only  in  two  zones  of  the  country 
in  which  the  raarkets  among  them  con- 
tain less  than  GO  percent  of  the  prime- 
time  homes  in  the  total  of  the  "top  50 
markets"  of  the  Nation,  we  are  of  the 
view  that  waiver  should  be  denied.'  We 
have  already  mentioned  the  high  impor- 
tance which  L-  and  must  be  attached  to 
preserving  a  sipbstantial  amount  of  de- 
sirable 
sources 
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hours  for  nonnetwork 
from  network  impinge- 
ments; and  thiit  therefore,  in  our  view, 
such  preemptir  g  programs  must  be  pre- 
sented by  the  networks,  generally  and 
here,  "on  their  3wn  time  as  far  as  prim.e 
hour?  are  concerned.  This  is  true,  it  ap- 
pears to  us.  no  matter  where  the  "prime 
hours     involved   are   located.   Thus    in 
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pected  to  present  correspondingly  less  of 
regular  material, 

14  Request  of  ABC  concerning  two 
Michigan  markets.  ABC  also  makes  one 
special  request  concerning  its  affiliates  in 
Detroit  and  Grand  Rapids,  Mich.,  arising 
from  the  fact  that  Michigan,  in  the  east- 
ern time  zone,  does  not  observe  advanced 
or  daylight  saving  time.  An  important 
feature  of  .ABC's  current  programing  is 
NFL  football  games  on  Monday  evenings, 
starting  at  9  p.m  ,  eastern  tune.  During 
the  month  of  October,  October  11,  18,  and 
25.  These  will  begin  on  the  Michigan  sta- 
tions at  8  p  m.,  Michigan  time.  Even  so, 
no  problem  would  be  presented  except 
that,  like  most  ABC  affiliates,  these  sta- 
tions have  chosen  t<5  cut  back  on  Monday 
nights  to  2 '2  hours  of  prime-time  ABC 
programs  in  order  to  ccmipensate  for 
.ABC's  schedule  of  3  '4  hours  on  Tuesdays. 
Waiver  for  these  affiliates  to  carry  the 
Monday-night  games  is  requested.  It  ap- 
pears appropriate,  and  is  granted. 

15,  In  view  of  the  foregoing:  It  is  or- 
dered, That: 

'ai  Stations  afiSliated  or  imder  com- 
mon ownership  with  the  Columbia 
Broadca.-ting  System.  Inc,  iCBS>  or  Na- 
tional Broadcasting  Co.  Inc.  iNBC', 
television  networks  may  present,  through 
Januar:.-  23.  1972.  wTthout  counting  any 
of  the  time  agairL^t  the  prime-time  net- 
work programing  permissible  under 
;  73,658'  k'  of  the  rules,  all  of  any  World 
Series  baseball  gam.e  or  professional  foot- 
ball game  beginning  no  later  than  about 
4  p.m.,  et,,  or  any  two  such  games  when 
the  first  begins  no  later  than  about 
1  p,m,,  e,t.,  or  any  basketball  game  be- 
ginning no  later  than  about  5  p,m.  e.t.: 
or  coverage  of  the  Bob  Hope  Golf  Classic 
on  Saturday  and  Simday.  February  12 
and  13,  1972. 

'  b  I  Stations  affiliated  or  under  com- 
mon ownership  with  the  NBC  network 
may  present,  on  any  night  during  Octo- 
ber 1971  during  which  that  netw^ork 
presents  a  World  Series  baseball  game 
at  night,  up  to  4  hours  of  network  pro- 
graming without  being  required  to  cut 
back  network  programing  on  another 
night. 

<c»  Stations  owned  by  or  under  com- 
mon ownership  with  the  American 
Broadca-sting  Cos.,  Inc.  <  ABC)  television 
network  may  present  up  to  3 '2  hours  of 
network  programing  during  prime  time 
on  October  9  and  October  16.  1972,  with- 
out any  requirement  that  they  reduce 
their  network  programing  on  other 
nights. 

id>  Stations  affiliated  or  under  com- 
mon ownership  with  the  ABC  network 
in  Detroit  and  Grand  Rapids,  Mich.. 
may  present  ABC  football  games  on 
Monday  nights  during  tlie  month  of  Oc- 
tober 1971.  in  their  entirety,  without 
counting  more  than  2  hours  toward  the 
time  permi.ssible  under  §  73.658<k)  of  the 
Commissions  rules. 

16.  It  is  further  ordered.  That,  the 
requests  for  waiver  of  5  73.658(k)  filed 
by  American  Broadcasting  Cos.,  Inc 
I  ABC  I .  on  July  2.  1971.  Columbia  Broad- 
casting System,  Inc.   iCBS),  on  July  9, 


1971,  and  National  Broadcasting  Co., 
Inc.  (NBC),  on  August  31.  1971.  are 
granted  to  the  extent  indicated  herein 
and  in  all  other  respects  are  denied. 

Adopted:  October  6.  1971. 

Released:  October  12,  1971. 

Federal  Communications 
Commission, 
tsEALl         Ben  F.  Waple, 

Secretary. 
I  PR  Doc.71-15152  Piled  I0-15-71;8:49  am] 
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STATION   KOA-TV   ET   AL. 

Memorandum  Opinion  and  Order  Re- 
garding Prime-Time  Hours  in 
Mountain    Time    Zone 

In  the  matter  of  requests  for  waiver  of 
"Prime-Time  Access"  rule  i§  73.658tk»; 
(stations  in  the  mountain  time  zone>. 

1.  The  Commission  here  considers  the 
matter  of  adjustment  of  the  hours  to  be 
defined  as  "prime  time"  in  the  mountain 
time  zone,  for  the  ptu-poses  of  §  73.658ik> 
of  the  rules.  This  section,  which  goes 
into  operational  effect  October  1.  1971. 
in  general  limits  television  stations  in  the 
top  50  markets  'using  American  Research 
Bureau,  Inc.  fARB'  figui-es  for  total 
homes  viewing  in  the  market  during 
prime  time)  to  3  hours  of  network  pro- 
graming during  prime  hours  each  eve- 
ning. There  are  three  markets  of  the  "top 
50"  in  the  mountain  zone:  Denver.  Colo., 
Phoenix,  Ariz.,  and  Salt  Lake  City.  Utah, 
each  having  three  network-affiliated 
stations.  The  rule  now  defines  prime 
time"  as  7  p.m.  to  11  p.m.  local  time,  ex- 
cept in  the  central  time  zone,  where  it  is 
6  to  10  p.m.  Thus  it  is  7  to  11.  m.t.,  in 
the  mountain  zone  Most  programing  of 
the  national  TV  networks,  althouizh  ap- 
parently not  all  of  it.  is  presented  on  a 
delayed  basis  in  this  part  of  the  country. 

2,  The  three  requests  under  con- 
sideration here  were  filed  by  the  li- 
censees of  Stations  KOA-TV  <KO.Ai, 
Denver,  and  KTAR-TV  and  KOOL-TV 
(KTAR  and  KOOL',  Phoenix.  The  fir.st 
two  are  NBC  affiliates:  KOOL  is  CBS. 
The  KOA  request  was  based  on  the  claim 
that  the  hours  should  be  6  to  10  p.m., 
mountain  time,  since  these  are  the  hours 
of  highest  viewing  in  the  area.  It  is 
asserted  that  ARB  uses  these  hours  in 
determining  "prime-time"  viewing;  in 
these   markets,'    and    that    the   Denver 


"Chairman  Burch  abstaining  from  voting; 
Commissioner  Hartley  concurring  in  part  and 
dissenting  In  part  and  Issuing  a  statement  In 
which  Commissioner  Jolinson  Joins;  Com- 
missioner Wells  concurring  in  part  and  dis- 
senting in  part  and  Issuing  a  statement, 
S'tatements  filed  as  part  of  the  original 
document. 

'Page  26  of  the  prefatory  material  to  the 
March  1971  ARB  Research  Report  indlcat-es 
that  "evening  prime  time'  is  corisidered  to 
be  7:30-11  p.m.  In  the  eastern  and  Pacific 
zones,  and  6:30-10  p.m.  in  the  central  and 
mountain  zonee. 


stations  in  general  charge  their  highest 
time  rates  for  this  period:  The  highest- 
rated  i>eriods  for  the  ABC  affiliate  and 
tiie  independent  are  from  6  to  10  p.m.. 
for  the  CBS  affiliate  6  to  10:35  p.m..  and 
for  KOA  6:30-10  p.m.  It  is  also  pointed 
out  that  NBC's  "Tonight"  (Johnny 
Carson  I  show,  generally  presented  after 
prime  time,  is  carried  at  10:30  p.m.,  m.t., 
and  that  the  Denver  stations  generally 
carrj'  all  their  prime  time  programs 
before  10  p.m.  and  local  news  at  10  p.m. 
Accordingly,  it  is  asked  that  for  KOA- 
TV,  6  to  10  p.m.  be  considered  "prime 
time"  for  the  purpose  of  the  rule. 

3.  As  KO.'^  also  points  out,  this  matter 
of  defining  "prime  time"  in  the  moun- 
tain zone  was  left  somewliat  open  in  the 
May  1970  Report  and  Oi'der  adopting 
the  "prime-time  access"  rule  'Report 
and  Order  in  Docket  12782.  23  FCC  2d 
382  > .  In  footnote  34  of  that  decision  '  23 
FCC  2d  3941  we  stated  that  there  was 
only  one  market  in  the  top  50  within  tlic 
zoiie  'Denver I,  and  that  if  tlie  specified 
7  to  11  p.m.  period  needs  adjustment, 
this  can  be  effectuated  on  an  appropriate 
request. 

4.  The  KTAR  and  KOOL  requests  are 
somewhat  more  elaborate,  involving  a 
distinction  between  Monday-Friday  and 
weekends.  KTAR  asserts  that  the  "net- 
work feed"  arrives  in  Phoenix  when  it 
is  2  hours  earlier  1  local  time'  than  in 
New  York  City.  or.  for  prime  time  mate- 
rial, 5:30  to  9  p.m.  mountain  time  '7:30- 
11  p.m.  N.Y.  time  I,  On  weekdays,  KTAR 
records  this  and  delays  it  1  hour,  so  that 
prime-time  material  is  presented  from 
G:30  to  10  p,m,  locally.  On  the  other 
hand.  becaiLse  of  local  viewing  habits 
and  the  fact  that  weekend  network  pro- 
grams ai-e  in  substantial  part  sports 
events  wiiich  should  be  presented  as 
they  occur,  KTAR-TV  and  the  other 
Phonenix  stations  have  tended  to  carr>' 
weekend  network  material  on  a  simul- 
taneous basL';,  which  would  mean  prime- 
time  material  from  5.30  to  9  p.m.  Satur- 
days and  Sundays.  KTAR  states  that  It 
presents  local  programing  after  9  p.m.. 
on  the.se  days,  the  NBC  "Tonight"  show- 
being  carried  at  10:30  p.m.  Saturdays, 
.Accordingly,  KTAR  asks  that  "prime 
time"  on  weekdays  be  6  to  10  p.m.,  and 
on  the  2  weekend  days  5  to  9  p,m.  This, 
It  Ls  urged,  would  reflect  the  apparent 
intent  of  the  Docket  12782  decision  to 
have  network  prime-time  material  af- 
fected the  same  throughout  the  nation 
I  regardless  of  local  time)  or  else  at 
least  represent  the  hour  at  which  prime 
time  programs  have  historically  been 
presented  locally,  KOOL  makes  similar 
assertions. 

5.  NBC  filed,  on  August  11,  1971.  a 
statement  .supporting  KOA  and  KTAR. 
claiming  that  imless  some  ad.justment  is 
made  viewers  will  suffer  severe  disloca- 
tions of  viewing  patterns,  greater  than 
those  in  other  parts  of  tlie  counti^.  It  is 
claimed  that  the  broadcast  pattern  in 
this  zone  is  basically  the  same  as  the 
Central  zone — network  programs  from 
6:30  to  10  p.m.,  followed  by  local  pro- 
grams and  then  tlie  late  evening  network 
shows  such  as  NBC's  "Tonight"  pro- 
gram, at  10:30  p.m.  It  is  claimed  that 
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counting  the  latter  as  a  prime-time  pro- 
gram, wluch  it  would  be  under  the  rule, 
would  b-.  lughly  anomalous  compared  to 
what  it  is  generally'.  NBC  al.so  notes  the 
fact  that  the  May  1970  decision  adopting 
the  rul~  left  this  question  open,  and 
asserts  that  this  was  wise  in  view  of  the 
modifications  in  the  sequence  of  network 
programs  wliich  these  stations  often  en- 
gage in. 

6.  Oppositions  to  the  request — inso- 
far as  it  would  apply  to  any  but  the 
stations  which  urged  it — were  filed  by 
the  hcen.sees  of  tlie  ABC  and  CBS  af- 
filiates in  Denver  and  Salt  Lake  City.' 
The  cliief  ground  of  objection  to  the 
change  was  the  lateness  of  it  in  relation 
to  the  upcommg  season  and  program 
plans  which  have  already  been  made;  for 
example  KBTV.  Denver,  lengthened  its 
10  p.m.  new;  to  1  hour  and  will  delay  the 
CBS  late  evening  show  until  11  p.m. 
mountain  time.  It  is  al.so  claimed  by 
Screen  Gems  <KCPX-TV,  Salt  Lake 
City  I,  that  tlus  request  has  nothing  to 
do  with  the  public  interest:  rather,  it 
represents  the  private  concerns  of  two 
NBC  affiliates  that  the  "Tonight"  show, 
which  NBC  refuses  to  permit  them  to 
broadcast  starting  later  than  10:30  p.m. 
mountain  time,  will  be  included  in  prime 
time."  These  parties  do  not  object  to  the 
stations  themselves  being  permitted  such 
a  revision 

7,  CBS  filed  on  August  12,  1971,  a 
staten-.ent  suggesting  that  there  should 
be  some  flexibility  for  stations  in  the 
mountain  zone,  because  of  their  unique 
program  distributional  arrangements.  It 
is  .suggested  that  5  to  9  p.m,  might  be 
approriate  for  stations  on  weekends,  and 
that  generally  either  7  to  11  p.m,  or  6  to 
10  p,m,  would  be  satisfactory.  Asserting 
that  the  purpo.se  of  the  rule  would  be 
accomplished  in  either  event  iwith  3 
hours  for  network  programs  and  one  for 
nonnetwork".  CBS  stated  that  actually 
these  markets  are  not  very  imjwrtant  in 
determining  whether  the  goals  of  the 
iiile  will  be  attained,  which  will  depend 
rather  on  stations  in  the  other,  more 
heavily  populated  zones.  It  is  also  noted 
that  now  would  be  rather  close  to  the 
start  of  the  season  for  the  Commission 
to  make  any  changes  where  stations  have 
come  to  rely  on  the  rule  as  adopted:  CBS 
concludes  that  It  would  be  appropriate, 
at  least  for  the  1971-72  year,  to  let  sta- 
tions use  whatever  4-hour  period  they 
have  planned  on  It  states  that  it  would 
not  object  to  grant  of  the  6  to  10  p.m. 
request  of  KOA,  or  the  5  to  9  p.m.  on 
weekends  request  of  KTAR. 


20191 


Conclusions 


'  In  Denver,  MtilUns  Broadcasting  Co, 
(KBTV,  ABC)  and  Time-Life  Broadcast,  Inc. 
iKLZ-TV,  CBS);  and  In  Salt  Lake  City. 
.Screen  Gems  Stations.  Inc.  (KCPX-TV. 
ABC)    and  KSL,   Inc.    (KSr^T\',   CBS). 

=  The  licensee  of  the  Salt  Lake  City  NBC 
affiliate  (KUTV,  Inci  also  filed  a  request  for 
of  5  7.3.658(k),  which  is  considered  today  In 
connection  with  other  Individual  requests 
Part  of  its  problem  arises  from  the  fact  that 
the  'Tonight"  show  would  t>e  In  prime  time 
if  the  presently  specified  hours  are  retained 
In  the  rule;  but  It  does  nut  request  waiver 
of  the  rule  along  this  particular  line. 


8.  Upon  consideration  of  the  foregoing 
matter,  it  appears  that,  if  one  overall 
definition  of  "prime  time"  is  to  be  used 
for  the  stations  in  the  mountain  time 
zone,  probably  it  should  be  6  to  10  p.m,, 
mountain  time,  since  these  appear  to  be 
the  "prime  hours"  to  a  greater  extent 
than  7  to  11  p.m.  However,  it  must  also 
recognize  that  the  1971-72  season  is  here, 
and  as  indicated  above,  a  number  of  sta- 
tions have  based  their  plans  on  the  7  to 
11  p.m.  period  specified  in  present 
§  73.658 <k)  for  all  time  zones  except 
central.  We  also  agree  with  the  state- 
ment of  CBS  that,  whatever  might  be 
the  case  with  respect  to  permitting  na- 
tionwide adjustments  of  the  specified 
hours  on  a  large  scale,  a  change  applica- 
ble to  no  more  than  three  markets  and 
nine  stations  could  have,  at  most,  insub- 
stantial impact  on  attainment  of  the 
rule's  objectives. 

9.  Accordingly,  we  are  adopting  pretty 
much  the  solution  suggested  by  CBS, 
leaving  the  provisions  of  §73.658ik)  as 
they  are  but  permitting  those  stations 
in  the  mountain  time  zone  which  wish 
to  do  so  to  redesignate  their  prime  hours 
as  6  to  10  p.m.,  m.t..  instead  of  7  to 
11  p.m.  If  they  do  so.  compliance  with 
the  rule  will  be  determined  on  the  basis 
of  the  hours  as  redesignated.  The  redes- 
ignation  if  given  must  apply  to  all  days 
of  the  week  (except  on  weekends  in  the 
Phoenix  market  as  indicated  below » ,  it 
will  apply  for  the  period  ending  Septem- 
ber 30.  1972.  and  cannot  be  changed 
without  Commission  permission  during 
that  period,  and  stations  wishing  to  re- 
designate their  hours  for  that  period 
must  notify  the  Chief.  Broadcast  Bureau 
in  writing  before  October  15.  1971.  If 
no  such  notification  is  received,  it  will  be 
assumed  that  the  stations  wish  to  have 
the  hours  7  to  11  p.m..  m.t..  regarded  as 
their  prime  hours. 

10.  The  further  request  of  the  two 
Phoenix  stations  concerning  weekend 
hours — that  5  to  9  p.m.  be  regarded  as 
prime  hours  on  Saturday  and  Sunday — 
goes  somewhat  further,  since  it  may  be 
open  to  question  as  to  whether  5  or  5 :  30 
p.m.  is  really  part  of  a  station's  period 
of  highest  viewing,  or  "prime  time",  at 
least  when  sports  events  are  not  in- 
volved. However,  in  this  connection  there 
is  another  fact  to  be  noted:  Unlike  most 
of  the  United  States,  Arizona  does  not 
observe  daylight  saving  time,  and  there- 
fore during  half  the  year  there  is  a  3- 
hour  differential  t)etween  New  York  time 
and  Phoenix  time,  instead  of  the  usual 
2-hour  difTerencc  between  eastern  and 
mountain  zones.  Therefore,  the  circum- 
stances of  this  market  are  rather  unique, 
and  a  special  situation  appears  to  be 
presented.  Accordingly,  we  are  granting 
this  request.  Station.s  in  the  Phoenix 
market  may,  if  they  wish,  redesignate 
their  i^rime  hours  as  6  to  10  p.m.,  m.t., 
daily,  or  6  to  10  pm,  Monday  through 
Friday  and  5  to  9  p,m..  m.t..  on  Satur- 
days and  Sundays,  The  same  provisions 
set  forth  in  the  last  paragraph,  concern- 
ing irrevocability  and  giving  notice,  will 
apply  in  these  cases  also. 
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STATION  KCPX-TV   ET   AL 

Memorandum  Opinion  and  Order  Re- 
garding Prinze  Time  Hours  and  Net- 
work  AfRliafles 

In  the  matter  tol  requests  for  waiver  of 
"Prime  Time  Access"  role  1 5  73  658' k'  • 
'requests  of  ind  vidual  stations*. 

1.  The  Comm  ssion  here  considers  si.x 
pending  requests  for  waiver  of  the 
■pnme  time  access"  rule,  j  73  658  ki  of 
our  niles,  filed  jy  individual  station  li- 
censees m  the  't  >p  50"  markets  This  rule 
provides,  in  geni'ral,  that  effective  Octo- 
ber 1.  1971.  no  {television  station  in  the 
50    largest   mar(t:eUN   may    present   more 


than  3  hours  a 

the     three    national 

pnme    time 
time"   is  define<l 
time,  e.xcept  in 
where  it  is  6  td 
quests,  filed  by  t 
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St.  Paul.  Minn 


in   the  mountain   zone. 
m     other     documents 


stations  concerriing   adjustment  of   the 
"prime"  penod 
are    dealt    witlt 
adopted  today 

FoXLr  reqiilieits  not  contemplating 
network  proqraiis  more  than  21  hours  a 
week  Four  of  tlie  six  requests,  on  behalf 
of  Stations  KCF  X-TV  '  ABC  .  and  KUTV 
Salt  La^e  City,  Utah.  KSTP-TV. 
NBC  I    iMinneapolis-St. 
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Ark.,  ask  waiver  of  the  3-hour  limita- 
tion for  one  or  more  nights,  to  be  com- 
pensated by  presenting  less  than  3  hours 
on  other  nights,  so  that  overall  the  total 
taken  from  the  network  during  prime 
time  would  be  no  more  than  21  hours  a 
week  and  usually  less.  The  KCPX-TV 
request  relates  to  Sunday  evening,  and, 
It  is  said,  results  from  the  fact  that  net- 
work programs  on  this  evening  are  gen- 
erally 1  hour  or  more  i  including  a  net- 
work movie  I,  so  that  the  affiliate  has 
le.vs  flexibility  in  arranging  a  schedule 
without  excluding  a  large  amount  of  net- 
work programing.  On  this  evening,  it 
proposes  to  present  ABC's  "FBI"  pro- 
gram 1 1  hour",  plus  ABC's  movie,  which 
is  scheduled  for  2  hours  but  often  runs 
more,  plus  15  minutes  of  network  news 
'between  10:30  and  11.  m.t.»,  a  total  of 
3  hours  15  minutes  and  possibly  more  if 
the  movie  exceeds  2  hours.  KCPX-TV 
will  compensate  for  this  by  carrying  only 
1  ABC  hour  during  prime  time  on  Fri- 
days, for  a  total  per  week  of  19'4  to  20 
hours.  The  KL'TV  request  concerns 
Thursday  evenings,  when  it  will  present 
the  full  3-hour  NBC  prime-time  lineup 
from  7  to  10,  mountain  time,  followed  by 
the  Tonight  '  Joimny  Carson  >  show  at 
10:30.  a  total  of  34  hours  KUTV  con- 
templates only  17 '2  hours  of  NBC  prime- 
time  programs  weekly,  including  pre- 
emption in  favor  of  local  material  every 
day  except  Thursday  and  Saturday.' 

3.  The  KSTP-TV  request  is  for  Tues- 
days, simply  to  permit  the  presentation 
that  night,  on  a  delayed  basis,  of  N'BC's 
"District  .Mtorney"  program,  scheduled 
on  N'BC  Friday  from  7-7:30  c  t.  but.  in 
KSTPs  judgment,  probably  better  di- 
rected to  a  more  mature  audience  later 
on  Tuesday  evenings.  It  is  pointed  out 
that  tins  DB  will  open  up  the  only  hour 
long  period  in  prime  time  which  is  neither 
new.s  nor  network  "Friday.  6:30  to  7:30 
c.t.i.  in  which  the  station  will  present  a 
series  of  National  Geographic  specials, 
assertedly  much  in  the  public  interest.  It 
IS  also  ureed  that  a  late  Friday  DB  of  the 
N'BC  program  involved  is  less  in  the  pub- 
lic interest  since  KSTP-TV  plans  to 
present  a  remote  at  that  time  from  local 
entertainment  places,  where  there  is 
much  more  activity  on  Friday  evenings 
tiian  on  Tuesdays.  The  KTHV  request  is 
for  a  ,=imilar  transposition — carrying  the 
CBS  program  "All  in  the  Family"  on 
Wednesday  evening  instead  of  Satur- 
day— and  in  addition  presenting  15 
minutes  of  network  news  on  Simdays 
after  3  hours  of  CBS  entertainment  pro- 
grams. This  would  represent  an  addi- 
tional 15  minutes  KTHV  would  compen- 
sate by  not  carrying  the  CBS  Thursday 
movie  in  3  weeks  of  the  month,  and  in 
the  4th   week   'when  CBS  presents  its 


Paul',  and  KltHV   'CBS',  Little  Rock. 


Chairman  Bu 


■ch  abstaining  from  voting. 


■  The  KtJTV  problem  refiecto  the  fact  that 
the  'Tonight"  show  on  NBC  appears  partly 
durin?  pnme  time  in  the  mountain  zone, 
though  not  elsewhere.  The  matter  of  what 
are  prime  time"  hours  in  the  mountain  zone 
Ls  dealt  with  In  another  doctiment  adopted. 
tr<lay,  :f  KUTV'  wlshee,  it  naay  avoid  Ita  prob- 
lem by  asking  to  have  Ita  hours  redesignated, 
a.5  dlsru.ssed  therein.  KtTTV's  request  was 
supported  la  a  sta.t-emeat  filed  by  NBC. 

I 


public  affairs  program  "CBS  Reports"  on 
Thursday*  KTHV  would  instead  pre- 
empt the  Friday  night  CBS  movie.  The 
total  CBS  prime-time  programing  pre- 
sented weekly  would  thus  be  19  hours  15 
minutes  3  weeks  of  a  month,  and  19  hours 
45  minutes  1  week," 

4.  In  our  judgment,   waiver  in  these 
cases  is  not  warranted.  Common  to  all 
of  them  is  the  concept  that  deviations  on 
an  individual  daily  basis  should  be  per- 
mitted, as  long  as  the  weekly  total  of  net- 
work material  presented  in  prime  time 
does  not  exceed  21  hours.  This  is  not  the 
thrust  of  the  rule,  a  restriction  of  this 
type  having  been  discussed  during  the 
Commission's  consideration  of  the  Docket 
12782  proceeding,  and  rejected  in  favor 
of   a   daily   limitation   of   3    hotu-s.    'We 
adhere  to  that  decision,  at  least  for  the 
present;  and  conclude  that,  in  general 
and  in  these  cases,  if  a  network  program 
is  to  be  presented  during  prime  hours  on 
a  different  evening  from  that  when  it 
originates,  tiiere  should  be  a  compen- 
sating cutback  on  the  same  evening.  To 
hold  otherwise  would  tend  in  the  direc- 
tion of  permitting  stations  in  these  major 
markets  to  carry  entirely  network  pro- 
grams during  prime  time  on  the  more 
desirable  evenings  of  the  week,  leaving 
nonnetwork  prime-time  material  to  the 
evening  of  lesser  viewing  and  thus  work- 
ing to  thwart  the  objective  of  opening  up 
valuable  prime  hours    Tliere  is  also  the 
possibility  that  in  the  future,  if  substan- 
tial portions  of  prime  hours  are  available 
each    evening    in    the    major    markets, 
desirable  nonnetwork  "strip  '  program- 
ing may  develop.   We  do  not  believe  it 
appropriate  to  take  action  which  might 
operate  to  foreclose  such  developments. 
5.  True,  in  the  cases  of  two  networks' 
affiliates,  we  have  previously  given  them 
permission    to   can-y   up    to   3 '2    hours 
on  one  night  of  the  week  (ABC  on  Tues- 
day.  NBC   on   Sunday  I    provided    they 
compensate    by     reductions     on    other 
nights;   but  it  does  not  appear  that  a 
more  general  deviation  of  tliis  sort  should 
be  permitted.  It  may  appear  that  we  are 
imposing  a  restriction  on  licensee  flexi- 
bility to  arrange  schedules  to  maximum 
advantage  and  still  comply  with  the  ob- 
jectives of  the  rule,  but  we  do  not  so 
view  this  decision,  in  light  of  the  con- 
siderations   mentioned.    Licensees    .still 
have  considerable  flexibility  if  they  wisli 
to   carry   prime   network    programs    at 
other  than  their  times  of  origination — 
cut  back  on  the  network's  programs  the 
same  evening,  or  possibly  present  a  net- 
work program  in  "fringe"  time,  which 
the  network  may  accept  as  appropriate 
clearance.   Also,   in   two   of   these   four 
cases,  those  in  Salt  Lake  City,  the  sta- 
tions' problems  might  be  minimized  or 
eliminated  imder  our  ruling  today  that 
stations  in  the  mountain  zone  may,  if 


'KTHV  also  refers  to  tlie  marginal  charac- 
ter of  Little  Rock's  Inclusion  In  the  "top  50  ' 
list,  noting  that  it  so  appears  in  the  March 
1971  AJRB  listing  for  the  first  time  at  least 
in  recent  years,  and  is  tied  with  Scranton- 
Wllkes-Barre  (Pa.i  for  50th  position  In  that 
listing:  and  ranks  lower  in  other  indices  such 
as  retail  sales. 


they  wish,  redesignate  6  to  10  p.m.  as 
"pnme   hours".   On    balance,    therefore, 
we  do  not  believe  that  the  increased  flex- 
ibility which  might  re.'-ult  from  granting 
these  waivers  equals  in  importance  the 
considerations  of  retaining  prime  time 
for  nonnetwork  material  every  evening.' 
6.   Requests   involving   more   than    21 
hours  weekly.  Two  requests  are  somewhat 
different,  since  the  licensees  involved  ap- 
parently do  not  intend  to  cut  back  any 
other   prime-time    network    programing 
in  order  to  match  the  excess  requested. 
These  are  the  requests  of  Storer  Broad- 
casting Co.  I  Storer  I   concerning  Station 
WJBK-TV,  Detroit  'CBS',  and  Trian-.le 
Broadcasting   Corp.   concerning   WSJS- 
TV,   Wmston-Salem,   N.C.    iNBC'.   The 
Storer  request  concerns  Sunday,  and  is 
that  it  be  permitted  to  delay  the  new- 
CBS  news-public  affairs  program  "News 
Hour",   schedule   on   the   network   from 
6  to  7  p.m..  e.t..  to  6:30-7:30.  Tlius.  under 
the  proposal,  tlie  second  half-hour  of  this 
would  fall  within  prime  time  as  defined 
in  the  rule,  and  compliance  would  require 
noncarriage  of  another  CBS  half-hour 
that  evening.  Storer  urces  that  the  obiect 
is  not  to  carry  an  extra  half-hour  of  net- 
work programing,  or  subvert  the  rule,  but 
simply  to  carry  its  local  news  at  6  p.m.. 
as  it   has   for   a   substantial   period   on 
Sundays  and  the  other  days  of  the  week. 
It  is  asserted  that  carrying  the  local  news 
at  5:30  or  7  would  both  disrupt  estab- 
lished viewing  patterns  and  mean  local 
news  at  a  time  of  less  audience  accep- 
tance in  the  market.  It  is  claimed  that 
local  stations  should  be  able  to  control 
their  schedules,  and  that  if  the  "News 
Hour"  .should  be  later  cut  back  to  a  half 
hour    (as   CBS  Sunday  news   has   been 
in  the  past  > ,  the  local  news  could  tlien 
be  carried  at  6  and  the  rule  complied 
with;   but  stations  should  not  have   to 
change   their  programing   continuously 
on  such  a  basis.  It  is  contended  that 
grant  of  this  waiver  would  be  in  accord- 
ance with  the  permission  given  NBC  and 
.■\BC  to  permit  them  3^2  hours  on  Sun- 
day and  Tuesday  nights,  respectively,  to 
maintain   their  existing  schedules.  Tlie 
WSJS-TV  request  involves  a  larger  de- 
viation. It  is  based  on  the  fact  that  the 
three  network  stations  in  the  Greens- 
boro-Winston-Salem-High  Point  market 
present   their   daily   local    and   network 
news  at  different  times,  the  ABC  affiliate 
carryin-  local  5:30-6  and  ABC  6-6:30. 
the  CBS  outlet  carrying  lo<.'al  at  6  and 
CBS  at  6:30,  and  WSJ&^TV'  local  at  6:30 
and  NBC  news  at  7.  It  wishes  to  continue 
this  practice,  specifically  "without  any 
compensatory  reduction  of  prime  time 
network  programing."  WSJS-TV  claims 
that  this  diversity  of  scheduling  is  in 
the  public  interest,  and  that  the  public 
interest  would  not  be  .served  by  requir- 
ing what  the  station  would  probably  do 
instead,  carry  NBC  news  at  6:30   (the 


NOTICES 

same  time  as  CBS  news  is  preslnted '  and 
local  news  at  7.* 

7.  Tliese  requests  must  be  denied.  In 
another  action  today,  we  are  denying  the 
request  of  CBS  that  It  be  permitted  to 
move  its  Sunday  hour-long  news  pro- 
gram back  to  6:30,  e.t,  and  the  same 
principles  apply  here  witli  respect  to  a 
particular  waiver  in  I>etroit.  This  is 
simply  a  network  incursion  into  the 
prime  time  which  must  be  vacated  under 
the  rule,  which  we  t>elieve  should  not  be 
permitted.  It  would  frustrate  the  chief 
pur!X).<=e  of  the  rule,  opening  up  prime 
time  to  nonnetwork  sources,  a  considera- 
tion outweigliing  in  im!.iortance  the  mat- 
ter of  presenting  local  news  at  the  same 
time  on  Sunday  as  on  other  days  and  at 
which  it  has  Ix'en  present<xi  in  the  past. 
Tlie  same  principle  applies  even  more 
stron.L'ly  in  the  ca«e  of  WSJS-T\'.  w'hose 
request  would  amount  to  2'o  hours  per 
week  'or  more  I  of  prime  time  broadcast- 
ing in  excess  of  the  21  weekly  hours  per- 
mitted under  the  i^ule.  We  do  not  regard 
the  type  of  diversity  urged — presenting 
local  and  network  news  at  a  different 
hour  on  the  three  network  stations  in 
the  market — as  equalling  this  considera- 
tion in  importance  It  may  be  that  all 
that  will  result  is  an  interchange  of  net- 
work and  local  news  programs  in  the 
WS,.J.S-TV  scliedulp.  which  it  predicts  as 
the  probable  consequence;  but  we  can- 
not be  sure  that  this  will  be  the  only 
ensuing  development.  The  result  of  de- 
nial of  waiver  here  could  be  to  open  a 
whole  hour  for  nonnetwork  material,  7 
to  8  p.m.,  5  days  a  week.  In  our  action 
of  June  21,  1971,  30  FCC  2d  577.  we 
granted  a  blanket  waiver  to  stations 
which  will  present  a  full  hour  of  local 
news  at  6.  followed  bv  network  news  at 
7;  but  we  do  not  believe  this  exception 
to  the  general  principle  should  be  car- 
ried further.  In  that  action,  tli'^  imninge- 
ment  on  prime  time  availability  to 
nonnetwork  sources  was  compensated  by 
the  in-depth  coverage  of  local  news  and 
problems  which  an  hour-long  news  show- 
can  provide:  this  would  not  result  in  the 
case  of  WSJS-TV.  as  far  as  we  know. 

8.  Temporary  tvaiver  for  2  jveeks. 
Therefore,  all  six  of  the  individual  re- 
quests discussed  above  are  denied,  inso- 
far as  they  request  a  long-term  waiver 
of  the  provisions  of  the  rule.  However, 
we  recognize  that  there  is  an  element  of 
inconvenience,  both  to  the  station  and 
to  the  public,  from  an  extremely  abrupt 
changeover,  and  that  program  schedules 
may  have  been  publicized,  Tlierefore  we 
are  herein  granting  waivers  for  a  tempo- 
rary period  of  2  week.'?,  or  through  Sat- 
urday. October  23.  1971. 

9.  In  view  of  tlie  foregoing;  It  is  or- 
dered. Tliat  the  requests  for  waiver  of 
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■'  It  Is  noted  that  the  great  majority  of 
affiliated  stations  subject  to  the  rule  have 
not  found  the  3-hour  dally  limitation  unduly 
restrictive,  since  they  have  not  sought  waiver. 


"  Or.  Oct.  5.  1971,  the  Commission  received 
a  letter  from  the  licensee  of  the  Greensboro 
station  (CBS),  stating  that,  while  It  does 
not  oppose  the  WSJS  request,  and  is  not 
now  seeking  Its  own  waiver.  It  reserves  the 
right  to  change  its  program  schedule  and  If 
necessary  assumes  it  would  receive  waiver  to 
the  same  extent   as  WSJS-TV. 


20193 

I  73  658.k',  filed  by  Screen  Oems  Sta- 
tions, Inc.  iKCPX-T\''  on  August  30, 
1971.  KUTV.  Inc  iKLTTVi  on  July  28, 
1971,  Hul>bard  Broadcasting,  Inc. 
iKSTP-TV'i  on  Augast  19.  1971.  Arkan- 
sas Television  Co.  tKTHVi  on  July  16. 
1971,  Storer  Broadcasting  Co.  (WJBK- 
TV'  on  June  22,  1971,  and  Triangle 
Broadcasting  Corp.  on  May  12,  1971,  are 
denied,  except  as  indicated  in  the  next 
paragraph. 

10.  It  is  further  ordered,  That  for  the 
period  to  and  including  October  23,  1971, 
stations  may  present  network  programs 
during  prime  time,  in  excess  of  3  houi's 
{>er  night,  to  the  following  extent: 
KCPX-TV,  30  minutes  on  Stmdays; 
KUTV,  30  minutes  on  Tliuisdays:  KSTP- 
T\^  30  minutes  on  Tuesdays;  KHTV,  30 
minutes  on  'Wednesdays  and  30  minutes 
on  Sundays;  WJBK-TV,  30  minutes  from 
7  to  7:30  Sundays;  and  WSJS-TV,  30 
minutes  of  news  daily  at  7  p.m.,  e.t. 

Adopted:  October  6,  1971. 

Released:  October  12,  1971. 

FEDERAL  Communications 
Commission,' 

Tseal]     Ben  F.  Waple, 

Secretary. 

IFR  Doc.71-15154  Filed  1(>-15-71;8;49  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No,  RI72-1091 

MOBIL    OIL    CORP 

Order  Providing  for  Hearing  on  and 
Suspension  of  Pfoposed  Change  in 
Rate,  and  Allowing  Rote  Chonge 
To  Become  Effective  Subject  to 
Refund 

October  7,  1971. 
Respondent     has     filed     a     proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  liereof . 

The  proposed  changed  rate  and  charge 
may  be  unjust,  imreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 
The  Commission  orders : 
'A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regtila- 
tions  pertaining  thereto  ( 18  CFR,  Ch.  I ) . 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 


•  Chairman  Burch  abstaining  from  voting; 
Commissioners  Robert  E.  Lee  and  WoUs  dis- 
senting except  for  the  grant  of  temporary 
waivers. 
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'B'    Pendmir 
thereon,  the  rai 
suspended  and  i 
shown  in   the 
column.  This 
effective,  subject 
piration  of  the 
out  an%'  further  a 


til 


hearin?    and    decision 

supplement  herein  is 

use  deferred  until  date 

l>ate   Suspended   Until" 

suDplement  shall  becom.e 

to  refund,  as  of  the  ex- 

spension  period  with- 

tion  by  the  re.^pondent 


.=us 


Docket 
No. 


Re«  pondcnt 


RIT.'-IOO.    Mobil  Oil  Corp 


•TK*»  prt\<i-*ur*^  ba.<f 


The   proposed   '.:] 
ts   for   a   sale   In    s 


ceptance    for   filin 
unilateral    rate    Ir 


NOTICES 

or  by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
5  154.102  of  the  regulations  thereunder. 
'C'  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 


position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


Appendix  A 


Rata  Sup- 

sclied-  pU"- 

ule  nient 

No.  No. 


Purilio.'iiT  and  prodiipiiig  ari<a 


Amount      Dat«  Effective  Date  Cents  per  Mcf 

of           filing  date  siispoiulcd 

annual  tendered  unlcsf!  until-  Rate  in 

increase  suspended  eUect 


Proposed 

Increased 

rat« 


Rate  in 

effect  sub- 

-     Ject  to 

refund  In 

dockets 

Nos. 


473  13    PhlUlps  Petroleum  Co.  fVacuum 

Field.  Lea  County.  N.  Mix., 
Permian  Basin;. 


»162,000       9-7-71  .. 


3-8-72 


20.0 


26.0  .. 


i<  14.65  p. si  a. 


-re.xse  or  Nfobil  Oil  Corp. 
,n  area  outside  Southern 
Louisiana  ar.d  excf;ed.s  the  corre.5ponding  rate 
fl'.lng  limitations  ir.posed  in  Southern  Loui- 
siana and  there^re  Is  suspended  for  5 
months 
Additionally.  Miibil  Is  advised  that  the  ac- 
t;  and  suspension  of  the 
crease    Ls    subject    to    the 


resolution  of  the  contractual  issues  In  Docket 
Nos  CI71-821  and  CI72-23  and  the  issues  in 
Dfjckec  No   CI72-'.  ■   • 

The  supp'.emer.'  listed  In  this  Appendix 
Is  effective  as  of  rthe  date  provided  in  the 
'Date  Suspended  Until"  column  or  such 
later  date  as  may  be  authorized  under  Execu- 
tive Order  No  11615  This  order  does  not  re- 
lieve Mobil  of  any  responsibility  Imposed  by. 
and  Is  expressly  subject  to.  the  Commi.sslon's 
Statement  of  Policy  Implementing  the 
Econom.lc  Stabillzitton  Act  of  1970  (Public 
Law  91-,379.  84  Stat.  799.  as  am^ended  by 
P-abllc  Law  92-1,t.  85  Stat.  38 1.  including 
such  amendment.'  as  the  Commission  may 
require,  and  Executive  Order  No   11615. 

Mobil  3  proposed  increased  rate  exceeds  the 
applicable  area  pr;:e  levels  for  Increased  rates 
as  set  forth  in  tJie  Commission's  statement 
of  general  pollcv  No.  61-i.  as  amended  (18 
CFR2  56). 

IFR  Doc  71-151.3''  Filed  10-15-71,8  48  ami 


sion  Corp 
1971,     tendered 


IDocktt  No,  RP72-t51 

TEXAS   GAS   TRANSMISSION   CORP 

Notice  of  Proposed  Changes  in  Rates 
and    Charges 

Octobers  1971. 
Take  notice  that  Texas  Gas  Transmis- 
iTe:qas  Gas',  on  October  1. 
for  filing  proposed 
changes  m  its  rPc  Gas  Tariff.  Third  Re- 
vised Volume  >io.  1  and  Original  Vol- 
ume No,  2.  de.sigrated  to  become  effective 
on  November  1.  1971.  but  which  will  not 
be  made  effecti^ie  earlier  than  March  1, 
1972,  aliowins  far  a  5-month  suspen.=;ion 
under  section  4|ei  of  the  Natural  Gas 
Act  .•\rticle  VIII  of  Texas  Gas'  Stipula- 
tion and  Agreement,  as  amended,  in 
Docket  No,  RP6p-41  et  al  provides  that 
Texas  Gas  may  not  file  a  general  rate 
increase  which  becomes  effective,   after 


'  See  Commlss 
ber  24.  1971.  in  J 
RI72-^2. 


Ion    order    Issued    Septem- 
obll  Oil  Corp  .  Docket  No. 


Statutory  suspension,  prior  to  March  I, 

1972  The  proposed  rate  changes  would 
increa.se  charges  for  jurisdictional  sales 
and  transportation  services  by  $36,095.- 
217  annually,  based  on  volimies  for  the 
12  months  ended  June  30,  1971,  as  ad- 
justed. The  proposed  increase  would  be 
applicable  to  all  of  the  rate  schedules 
in  Third  Revi.sed  Volume  No.  1  of  Texas 
Gas'  tariff  and  to  Rate  Schedules  X-29 
and  X-32  of  Original  Volume  No.  2  of 
the  tariff.  The  filing  includes  a  proposed 
Purchased  Gas  Adjustment  Clause  de- 
signed to  reflect,  m  the  billing  to  custom- 
ers, the  cost  of  purchased  gas  actually 
incurred  by  Texas  Gas  Texas  Gas  re- 
quests waiver  of  1154.38' d'  3)  of  its 
regulations  to  permit  the  tariff  contain- 
ing this  clause  to  become  effective. 

Texas  Gas  states  tliat  the  principal 
reasons  for  the  proposed  rate  increase 
are:  'li  Increases  in  cost  of  gas  pur- 
chased as  a  result  of  purchase  of  new 
supplies  of  gas  under  new  higher  priced 
contracts,  as  well  as  increases  in  the 
cost  of  gas  under  existing  contracts;  <2) 
costs  related  to  transportation  of  gas 
by  others  for  the  delivery  of  new  offshore 
gas  supplies:  '3'  advance  payments  re- 
lated to  purchase  of  potential  supplies 
of  gas:  1 4)  an  increase  m  depreciation 
rates:  'o>  salary  and  wage  increases; 
and  i  6  I  a  claimed  rate  of  return  of  9.25 
percent  which  Texas  Gas  says  is  required 
"to  maintain  financial  stablUty  and  in- 
vestor confidence. 

Copies  of  the  filing  were  served  on 
Texas  Gas'  customers  and  Interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22.  1971.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC,  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  rules  of  practice  and  procedure 
as  CFR  1.8  or  1  lOi.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  deteiTninmg  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  protestants  panics  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
in  any  heanng  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 


I 


mission's  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Any  order  issued  in  this  proceeding  is 
subject  to  the  Commission's  Statement 
of  Policy  Implementing  the  Economic 
StabUization  Act  of  1970  'Public  Law 
91-379,  84  Stat.  799,  as  amended  by 
PubUc  Law^  92-15,  85  Stat,  38 •  and  Ex- 
ecutive Order  No.  11615,  including  such 
amendments  as  the  Commission  may 
require. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc,71-15138  Filed  10-15-71;8;48  am] 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  F^roperty  Management  Regs, 
Temporary  Reg   F-1241 

CHAIRMAN,   ATOMIC   ENERGY 
COMMISSION 

Delegation   of   Authority 

1,  Purpose.  Tills  regulation  delegates 
authority  to  the  Chairman,  Atomic  En- 
ergy Commission  to  represent  the  con- 
sumer interests  of  the  executive  agencies 
of  the  Federal  Government  in  an  electric 
service  rate  proceeding. 

2,  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3,  Delegation,  a.  Pui'suant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377.  as  amended,  particu- 
larly sections  201  <  a)  i4>  and  205'd)  (40 
U.S.C.  481fa)<4)  and  486'd)  »,  authority 
is  delegated  to  the  Chairman,  Atomic 
Energy  Commission  to  represent  the  con- 
sumer interests  of  the  executive  agencies 
of  the  Federal  Government  before  the 
Florida  Public  Service  Commission  in  a 
proceeding  involving  electric  service  rates 
of  the  Florida  Power  Corp, 

b.  The  Chairman,  Atomic  Energy  Com- 
mission may  redelegate  this  authority  to 
any  ofiBcer,  official,  or  employee  of  the 
Atomic  Energy  Commission. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 


and  controls  prescribed  by  the  General 
Sei-vices  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  Octobers,  1971. 

Rod  Krecer, 
Acting  Administrator 
of  General  Services. 

IPE  Doc.71-16132  Filed  10-15-71:8:47  anij 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1812-2972] 

INVESTORS  SYNDICATE  OF  AMERICA, 
INC. 

Notice  of  Filing  of  Application  for 
Order  Approving  Amendment  to 
Depository  Agreement  of  Face- 
Amount  Certificate  Company 

October  12.  1971. 
Notice  is  hereby  given  that  Investors 
Syndicate  of  America,  Inc  ,  800  Investors 
Building,  Minneapolis,  Minn.  55402  i  Ap- 
plicant' ,  a  face-amount  certificate  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  lAct",  has  filed 
an  application  for  an  order  pursuant  to 
section  28ic)  of  the  Act  approving  an 
amendment  to  a  depository  agreement 
which  Applicant  proposes  to  execute  to 
cover  a  new  series  of  face-amount  cer- 
tificates, to  be  designated  Series  SP  10, 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations therein  which  are  summarized 
below. 

Section  28ic>  provides,  to  the  extent 
relevant,  that  the  Commission  shall  by 
order,  in  the  public  interest  or  for  the 
protection  of  investors,  require  a  regis- 
tered face-amount  certificate  company 
to  deposit  and  maintain,  with  a  bank 
having  specified  qualification,  all  or  any 
part  of  its  investments  required  as  cer- 
tificate reserves  under  the  provisions  of 
section  28' b>  of  the  Act. 

On  November  16,  1940,  the  Commission 
issued  an  order  approving  the  depositoiT 
agreement  between  Applicant  and  trie 
Marquette  National  Banks  wliich  re- 
quires Applicant  to  deposit  and  maintain 
qualified  assets  at  least  equal  to  the  cer- 
tificate reserve  requirements  of  section 
28  of  the  Act  I  Investment  Company  Act 
Release  No,  18 1  for  certain  out.standing 
certificates.  Subsequently,  from  time  to 
time,  the  Commission  has  issued  orders 
granting  applications  for  amendments 
to  the  initial  agreement  to  include  cover- 
age of  new  series  of  securities  proposed 
to  be  issued  i  Investment  Company  Act 
Release  Nos.  792,  1895,  3105,  3552,  3751, 
and  43901,  The  amendment  to  the  de- 
pository agreement,  for  wliich  approval 
is  now  requested,  concerns  the  deposit 
of  assets  to  be  maintained  for  the  benefit 
of  holdei's  of  new  series. 

Applicant  agrees  to  file  with  the  Com- 
mission on  or  before  the  20th  days  of 


NOTICES 

Januaiy.  April.  July,  and  October  of  each 
year  a  statement  showing  the  values  of 
assets  on  deposit  to  meet  certificate 
liability  requirements  and  the  amount  of 
such  certificate  liability  requirements, 
such  values  and  amomit  to  be  determined 
as  of  the  last  day  of  the  preceding  month 
and  the  market  or  fair  values  to  be 
shown  as  well  as  the  values  determined 
in  accordance  with  the  provisions  of  the 
Code  of  the  District  of  Coliunbia  and 
the  rules,  regulations,  and  orders  pre- 
scribed by  the  Commission 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 4,  1971,  at  5:30  p.m.,  .'^ubmit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Lssues  of  tact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
'Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  i  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  I  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
.service  'by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  apphcation 
herein  may  be  issued  by  the  Commi-ssion 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
heanng  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  wliether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  tliis  matter, 
including  the  date  of  the  hearing  <if 
ordered '  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pm-suant  to 
delegated  authority. 

I  seal!  Ronald  F.  Hunt. 

Secretary. 

[FR  DOC71-15119  Piled  10-15-71:8:47  am] 


TARIFF  COMMISSION 

|TE,'\.-^'W-117| 

GOODYEAR   TIRE   &   RUBBER   CO 

Workers'  Petitions  for  Determination 
of  Eligibility  To  Apply  for  Adjust- 
ment Assistance;  Notice  of  Investi- 
gation 

On  the  basis  of  a  petition  filed  under 
section  301 '  a » '  2  >  of  the  Trade  Expansion 
Act  of  1962.  on  behalf  of  the  production 
and  maintenance  workere  of  the  Good- 
year Tire  &  Rubber  Co  plant  at  Wind.sor, 
Vt..  the  US.  Tariff  Commission,  on  the 
12th  day  of  October  1971,  instituted  an 
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investigation  vmder  section  301  ic)  (2)  of 
the  said  act  to  determine  whether,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreements,  arti- 
cles like  or  directly  competitive  with  the 
soling  strips  and  sheets  <of  the  types 
provided  for  in  item  771.42  of  the  Tariff 
Schedules  of  the  United  States  iTSUS). 
and  soles  and  heels  i  of  the  types  provided 
for  in  item  772.30  of  the  TSUS)  produced 
by  the  aforementioned  plant  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cau.se,  or  to 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
t)er  or  proportion  of  the  workers  of  the 
aforementioned  plant. 

The  petitioner  has  not  requested  a 
public  hearmg  A  heanng  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Feder.al  Register, 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OflQce  of  the 
SecretaiT,  U.S.  Tanff  Commission, 
Eighth  and  E  Streets  NW..  Washington. 
DC,  and  at  the  New  York  City  office  of 
the  Tanff  Commission  located  in  room 
437  of  the  Custonrliouse, 

Issued:  October  13,  1971. 

By  order  of  the  Commission, 

fSEAL]  Kenneth  R.  Mason. 

Secretary. 

IFR  DOC71-15129  Piled  10-16-71;8:47  am] 


[TEA-'W-1181 

VULCAN   CORP. 

Workers'  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

Uix>n  petition  under  section  301 1  a  ■  -  2  > 
of  the  Trade  Expansion  Act  of  1962  filed 
on  behalf  of  the  workers  of  Vtilcan  Corp. 
Plant  at  Poitsmouth.  Ohio,  the  U.S. 
Tariff  Commission  on  October  12.  1971. 
instituted  an  investigation  under  section 
301(cit2i  of  the  said  act  to  detjermine 
whether.  a,s  a  result  m  major  part  of  con- 
cessions granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
heels  for  women's  footwear  lof  the  types 
provided  for  in  items  207,00  and  772,30  of 
the  Tariff  Schedules  of  the  United 
States!  produced  by  the  plant  are  being 
imported  into  the  United  States  in  such 
increa.sed  quantities  as  to  cause,  or 
threaten  to  cause,  the  imemployment,  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
plant. 

The  petitioner  has  not  requested  a  pub- 
lic heanng.  A  hearing  will  be  held  on  re- 
quest of  any  other  party  showing  a  proper 
interest  in  the  subject  matter  of  the  in- 
vestigation, provided  such  request  is  filed 
within  10  days  after  the  notice  is  pub- 
lished in  the  Federal  Register, 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission. 
EighUi  and  E  Streets  N'W.,  'Washington. 
DC,  and  at  the  New  York  City  office  of 
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t:.  '  T.ir.r!  Co r:inussion  located  In  room 
4o7  oi  it.e  C-ji-tonihouse. 


Issued:  Octobei 
By  order  of  t^ife 


13,  1971. 

Commission. 

KENNETH  R.  Mason. 

Secretary. 

JPR  Doc.71-15130|Flled  10-15-71;8:47  ami 

INTERSTAIE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

October    12.   1971. 


NOTICES 

MC  135387.  Harbor  Transfer,  Lnc  ,  now  as- 
signed for  hearing  on  November  15,  1971.  In 
the  U.S.  Customs  Courtroom,  Third  Floor 
U.S.  Courthouse,  Second  and  Chestnut 
Street,  Philadelphia,  PA. 

MC  107576  Sub  20,  Silver  Whe«I  PrelghtUnea 
Inc.  continued  to  November  8,  1971,  at  the 
Alrtel  Motel,  Hearing  Room  A,  6221  North- 
east 82d  Avenue,  Portland,  OR. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.71-15144  FUed  10-15-71;8:49  am] 
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[Notice  3771 

MOTOR    CARRIER    TEMPORARY 
AUTHORITY   APPLICATIONS 

October  7,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  efifec- 
tive  July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  ofi&cial  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  wliich  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
origial  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Oiflce  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington.  D.C.,  and  also  in  field 
oEBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2229  (Sub-No.  164  TA)  (Cor- 
rection*,  filed  August  26.  1971,  published 
Federal  Register,  September  9.  1971, 
corrected  and  republished  In  part  as 
corrected  this  issue.  Applicant:  RED 
BALL  MOTOR  FREIGHT,  INC.,  3177 
Irving  Boulevard,  Post  Office  Box  47407, 
75207,  Dallas,  TX  75247.  Applicant's  rep- 
resentative: Jerry  C.  Prcstridge.  Post  Of- 
fice Box  1148,  Austin.  TX  78767.  Note: 
The  purpose  of  this  partial  republication 
is  to  reflect  the  movements  as  alternate 
Routes  for  Operating  Convenience  Only. 
which  was  inadvertently  omitted  in  pre- 
vious publication.  The  rest  of  the  applica- 
tion remains  the  same. 

No.  MC  22254  (Sub-No.  61  TA».  filed 
September  29.  1971.  Applicant:  TRANS- 
AMERICAN  VAN  SERVICE,  INC.,  7540 
South  Western  Avenue,  Chicago,  IL 
60620.  Applicant's  representative:  An- 
thony T.  Thomas,  1811  West  2 1st.  Street, 
Chicago.  IL  60608.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Snoicmobiles.  in  vehicles  when 
equipped  with  mechanical  loading  and 
unloading  devices,  from  Milwaukee.  Wi.^.. 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii! ,  for  180  days.  Sup- 


porting shipper:  P.  J  Schumacher,  Traf- 
fic Manager.  Harley-Davldson  Motor  Co.. 
Inc.,  3700  West  Juneau  Avenue.  Mil- 
waukee, WI  53201.  Send  protests  to: 
Robert  G.  Anderson,  District  Su{>ervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  42261  (Sub-No.  112  TA  > ,  filed 
September  27,  1971.  Applicant:  LANGER 
TRANSPORT  CORP..  Route  1  and  Foot 
of  Danforth  Avenue,  Post  Office  Box  305, 
Jersey  City,  NJ  07303.  Applicant's  repre- 
sentative: W.  C.  Mitchell,  370  Lexington 
Avenue,  New  York,  NY  10017.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
metal  container  parts  and  accessories. 
used  in  connection  with  the  distribution 
of  metal  containers  and  metal  container 
ends  when  moving  with  metal  containers, 
from  Millis,  Mass.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Connecticut, 
Rhode  Island,  Massachusetts.  New  York, 
Delaware.  New  Jersey,  Pennsylvania, 
Maryland,  Virginia.  Tennessee,  Ken- 
tucky, and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:  National 
Can  Corp..  2200  East  Adams  Avenue. 
Philadelphia,  PA  19124.  Send  prote.T-ts  to: 
District  Supervisor  Robert  E.  Johnston, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  111812  (Sub-No.  437  TA'.  filed 
September  29,  1971,  Applicant:  MID- 
WEST COAST  TRAN.SPORT.  INC., 
405>2  East  Eighth  Street.  Post  Office  Box 
1233,  Wilson  Terminal  Building.  Sioux 
Falls,  SD  57101.  Applicant's  representa- 
tive: R.  H.  Jinks  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Confec- 
tionery, chocolate,  chocolate  coating. 
coating  other  than  ctiocolate,  cocoa,  cocoa 
compounds,  and  chocolate  syrup,  from 
Derry  Township,  Dauphin  County,  Pa.,  to 
Billings.  Mont.,  for  180  days.  Supporting 
shipper:  Hershey  Foods  Corp.,  Hershey. 
Pa.  17033,  G.  R.  Heckman,  Jr.,  Traffic 
Manager.  Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor,  Bureau  ol 
Operations,  Interstate  Commerce  Com- 
mission, Post  Office  Box  369.  Federal 
Building.  Pierre,  SD  57501. 

No.  MC  114011  < Sub-No,  4  TA',  filed 
September  29,  1971.  Applicant:  PETER 
SADOWSKI.  doing  business  as  PETES 
SERVICE  AND  TRUCK  RENTALS,  640 
Centui-y  Avenue  South,  St.  Paul.  MN 
55119.  Applicant's  representative:  Sam- 
uel Rubenstein.  301  North  Fourth  Street. 
Minneapolis.  MN  55403.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  beer,  from 
points  in  the  Minneapolis-St.  Paul. 
Minn.,  commercial  zone  to  points  in 
Wisconsin  on  and  north  of  Wisconsin 
Highway  29,  also  points  in  the  Up-per 
Peninsula  of  Michigan:  empty  containers 
on  return,  for  180  days.  Supporting  siup- 
pers:  Grain  Belt  Breweries.  lnc  ,  Min- 
neapolis. Minn.;  Jacob  Sciiniidt  Brewing 
Co.,  St.  Paul,  Minn.  Send  protests  to: 
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District  Supervisor  Raymond  T.  Jones, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  448  Federal  Building 
and  U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No  MC  118282  (Sub-No.  37  TA  > ,  filed 
September  27,  1971.  Applicant;  TRAN- 
SYSTEMS,  INC.,  680!  Northwest  74th 
Avenue.  Mailing:  Post  Office  Box  1030 
Hialeah,  33011,  Miami,  FL  33166.  AppU- 
ciinfs  representative:  Harold  R.  Mar- 
lane  (same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  il>  Antennas,  antenna  ac- 
cessories, audios,  audio  accessories;  bat- 
teries, electronic  components  and  acces- 
sories, intercoms,  public  address 
equipment,  phonographs,  phonograph 
accessories,  radios,  radio  receivers,  hobby 
kits,  recording  tape,  tape  recorders,  tape 
accessories,  test  equipment,  transceivers, 
tubes,  musical  instruments,  timers  and 
timing  devices,  tools  and  tools  kits. 
lamps,  books,  and  catalogs:  and  (2»  of- 
fice and  store  supplies,  furnishings,  fix- 
tures and  equipment,  hardware  cabinets, 
and  uncrated  furniture,  when  moving  in 
miXed  loads  with  commodities  named  in 
(li  above,  from  Fort  Worth,  Tex.,  to 
Pen.sacola,  Tallahassee,  and  Fort  Walton 
Beach,  Fla.,  Mobile,  Ala.,  and  Gulfport. 
Miss.,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  facil- 
ities of  tlie  Allied  Radio  Shack  Divi.sion 
of  the  Tandy  Corp.  and  it,s  franchise 
stores,  for  180  days.  Supporting  shipper: 
AlUed  Radio  Shack,  a  Tandy  Corp.  com- 
pany. Fort  Worth,  Tex.  Send  protests  to: 
District  Supervisor  Joseph  B,  Teicher, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5720  Southwest  17th 
Street,  Room  105,  Miami,  FL  33155. 

No.  MC  123476  (Sub-No.  12  TA).  filed 
September  29,  1971.  Applicant:  CURTIS 
TRANSPORT,  INC.,  1334  Lonedell  Road, 
Arnold,  MO  63010.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Liquefied  petroleum  gas.  from  Phil- 
lips Petroleum  Co..  Jefferson  City.  Mo., 
to  points  in  Arkansas  and  Illinois,  for 
180  days.  Supporting  .shipper:  Empire 
Gas  Corp..  Post  Office  Box  303.  Lebanon. 
MO  65536.  Send  protests  to:  District  Su- 
pervisor J.  P.  Werthmann,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  1465,  210  North  12th  Street, 
St.  Louis,  MO  63101. 

No.  MC  129974  (Sub-No  6  TA'.  filed 
September  27,  1971.  Applicant:  THOMP- 
SON BROS.,  INC..  Past  Office  Box  457. 
Toronto.  SD  57268.  Applicant's  repre- 
sentative: A.  R.  Fowler.  2288  University 
Avenue.  St.  Paul,  MN  55114.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Frozen  potatoes,  in  vehi- 
cles equipped  with  mechanical  refris^era- 
tion.  from  Clark,  S.  Dak,,  to  points  in 
Arkansas,  California,  Connecticut,  Geor- 
gia, Illinois,  Kansas,  Kentucky,  Massa- 
chusetts. Michigan,  Mimiesota.  Mi.ssouri, 
New  Jersey,  New  York,  Ohio,  Penn.sylva- 
nia.  Tennessee,  Texas.  Virginia,  Wiscon- 
sin,     Indiana,      and      West      Virginia, 
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transportation  to  be  performed  for  tlie 
account  of  Fairfield  Products,  Inc.. 
Clark.  8  Dak.,  for  180  days.  Supporting 
shipper:  Fairfield  Products.  Inc..  Post 
Office  Box  70,  Clark,  SD  57225.  Charles 
A.  Liirkin,  Jr.,  President.  Send  protests 
to:  J.  L.  Hammond.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  369,  Federal 
Building.  Pierre,  S:  Dak.  57501. 

No.  MC  133240  (Sub-No.  25  TA).  filed 
September  27.  1971.  Applicant:  WEST 
END  TRUCKING  CO  ,  INC  .  530  Duncan 
Avenue.  Jersey  City,  NJ  07306.  Appli- 
cant's representative:  George  Olsen.  69 
Tonnele  Avenue,  Jersey  City.  NJ  07306. 
Authority  .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  discount  or 
department  stores  in  cartons  excluding 
wearing  apparel  loose  on  liangers.  be- 
tween the  facilities  of  Holly  Stores.  lnc  , 
tlieir  divisions  or  .subsidiaries  located  at 
Atlanta,  Ga.,  on  tlie  one  hand,  and,  on 
the  other,  points  in  Pensacola,  Jackson- 
ville, Daytona  Beach,  Orlando.  Lauder- 
hill.  Tampa,  Lareo,  Miami,  Hilcali.  West 
Palm  Beach.  St.  Petersburg,  Bradento. 
Fern  Park,  Oakland  Park,  Hollywood, 
Fla  ,  Las  Angeles,  San  Bernardino.  Ri- 
alto.  Riverside.  Orange,  Santa  Ana,  Ful- 
lerton,  Buena  Park,  Bellflower.  Calif., 
Cliicaeo.  111.,  and  its  commercial  zone  and 
Denver.  Colo.,  and  its  commercial  zone: 
Lafayette.  Lake  Charles,  Alexandria,  and 
Monroe.  La..  Knoxville,  Memphis,  Chat- 
tanooga. East  Ridge,  Johnson  City, 
Madison.  Tenn.,  Huntsville.  Homewood. 
Florence,  Bimiingham,  and  Mobile,  Ala., 
for  180  days.  Supporting  shipper:  Holly 
Stores,  Inc.  7373  West  Side  Avenue, 
North  Bergen,  NJ  07047,  Send  protesus 
to:  District  Supervisor  Robert  E.  Jolins- 
ton,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad  Street, 
Newark,  NJ  07102, 

No.  MC  133270  (Sub-No.  3  TA).  filed 
September  29.  1971.  Applicant:  WEvST- 
ERN  MEAT  TRANSPORT  COMPANY. 
INC  .  8101  Northeast  14th  Place,  Port- 
land, OR  97211  Applicant's  representa- 
tive: Levi  J.  Smith,  400  Oregon  National 
Building,  Portland,  Oreg.  97205.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  veliicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  dairy  prod- 
ucts, and  articles  distributed  by  meat 
packingliouses:  and  foodstuffs  when 
moving  in  mixed  loads  with  the  com- 
modities described  above:  in  vehicles 
equipped  with  mechanical  refrigeration : 
between  ix)ints  in  King,  Pierce.  Skagit, 
Whatcom,  and  Snohomish  Coimties, 
Wash  .  and  Multnomah.  Clackamas,  and 
Washington  Countie.s.  Oreg,,  for  180  days. 
Supporting  shippers:  Geo.  A.  Hormel  & 
Co .  Post  Office  Box  800,  Austin.  MN 
55912:  Cudahy  Co,  2203  Airport  Way 
South,  Post  Office  Box  3545,  Seattle,  WA 
98124;  Western  Packing  Co  ,  620  SoutJi 
Andover  Street,  Seattle,  WA  98124  Send 
protests  to:  A.  E,  Odoms.  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  450  Multnomah 
Building,  Portland,  Oreg.  97204. 
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No.  MC  133436  'Sub-No.  11  TA).  filed 
September  29.  1971.  Applicant:  DUDDEN 
ELEVATOR.  INC  .  Post  Office  Box  60. 
Ogallala.  NE  69153.  Apphcanfs  repre- 
sentative: Richard  A  Dudden.  121  East 
Second  Street.  Ogallala,  NE  69153.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  arid  steel  ar- 
ticles, for  tlie  account  of  Nil  Metal 
Services.  Corp..  a  division  of  National 
Industries,  Inc.,  from  Chicago,  111.,  and 
its  commercial  zone  to  points  in  Colorado 
and  Kan.sas,  for  180  days.  Supporting 
.shipper;  Mr.  Bernard  J.  Senelick,  Sales 
Manager,  NIX  Mclals  Services,  Div..  Na- 
tional Indu-stiie^.  lnc  ,  1919  West  74th 
Street,  Chicago,  IL  60636.  Send  protests 
to;  Max  H.  Johnston,  District  Su!>ervi.sor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  320  Federal  Building, 
Lincoln,  Nebr  68508. 

No.  MC  134145  'Sub-No.  11  TA ' ,  filed 
September  29,  1971  Applicant;  NORTH 
STAR  TR.'^.NSPORT,  INC  ,  Post  Office 
Box  51,  Thief  River  Falls.  MN  55118. 
Applicant's  representative:  Robert  P. 
Sack.  Post  Office  Box  6010.  We.st  St  Paul, 
MN  55118.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transixirtinp :  Clothing 
and  clothing  accessories,  from  Sioux 
Falls,  S.  Dak.,  to  Tliief  River,  Minn.,  for 
180  days.  Supportmg  shipper:  Arctic 
Enterpnses,  Inc.  Tiiief  River  Falls, 
Minn,  56701.  Send  protests  to:  J.  H. 
Ambs,  District  Supei-visor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mi.ssion,  Past  Office  Box  2340,  Fargo, 
ND  58102 

No  MC  134323  'Sub-No  18  TA>,  filed 
September  29,  1971,  Applicant:  JAY 
LINES.  INC,  6210  River  Road,  Post 
Office  Box  1644,  Amarillo.  TX  79105.  Ap- 
plicants  representative:  Jay  Trammell 
'same  address  as  above'.  Authority 
S(.>ught  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
iranspoining:  Fresh  meats,  meat  prod- 
ucts, meat  byproducts,  as  described  in 
section  A  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Canier  Certifi- 
cates 61  MC.C.  209  and  766.  from  the 
plantsite  of  Swift  &  Co.,  Clovis,  N,  Mex„ 
to  ix)ints  in  New  York,  New  Jersey, 
Pennsylvai-iia,  Mar>iand.  tiie  District  of 
Columbia,  and  Virginia,  for  150  days. 
Supixjrtmg  shipper:  John  K.  Drake.  As- 
sistant General  Manager,  Transportation 
Department,  Swift  Fresh  Meats  Co.,  115 
We.<t  Jackson  Boulevard,  Chicago,  IL 
60604  Send  protests  to:  Haskell  E.  Bal- 
lard, rx.'^tiict  Supervisor.  Interstate 
Commerce  Commission,  Biu'eau  of  Oper- 
ations. Box  H-4395  Herring  Plaza. 
Amanllo.  TX  79101. 

No.  MC  134599  'Sub-No.  27  TAi  (Cor- 
rection), filed  September  13.  1971.  pub- 
li.shed  Federal  Register  September  28, 
1971.  corrected  and  republished  in  part 
as  corrected  this  i.ssue.  .Applicant:  IN- 
TERSTATE CONTRACT!  CARRIER 
CORPORATION.  Post  Office  Box  748. 
Salt  Lake  City,   UT  84110,   Office:    265 


FEDERAL   REGISTER,    VOL     36.    NO     201— SATURDAY,    OCTOBER    16,    1971 


20198 

West  27th  Souit 
pose  of  this  pa 
show  the  correc 
son.  Ga.,  In  h 
shown  erroneous 
tion.  The  rest  o: 
same. 

; 


:  84115   Note    The  pur- 

ftial  repubiication  Ls  to 

oriton  point  as  Thom- 

■u    of    Thomason.    Ga., 

ly  m  previous  publica- 

the  notice  remains  the 


No.  MC  13463 
September 
SCHULTZ  TR 
Box  503.  323  Br: 
55987.  Applicant' 
Higgins.  1000  Fir 
ing,  Minneapolis 
sought  to  opera 
by  motor  vehic 
transporting : 
stereo  cabinet':.  ; 
speaker  boxes.  ^ 
ri-ms.  from  Ch 
NY.,  and  Its 
ire'.es,   Calif.,   ar 
Batavia.  N.Y  .  S 
apolis,   Ind.,  an 
180  da  vs.  Siippo 
tek.  Inc..  Chetek 
A   N  Spath,  Di~ 
rf     Operation.'. 
Commi.=;.<;ion,   44? 
U  S.     Courthou 
Street,  Minnea 


.As' 


te 


Rad 


con 


Sub-No.  10  TA'.  filed 
30.      1971,      Applicant: 
;SIT,  INC.,  Post  Office 
ige  Street.  Winona.  MN 
5  representative:  Val  M. 
St  National  Bank  Build- 
Minn.  55402.  Authority 
as  a  contract  carrier, 
over  irregular  routes. 
!0,    phonograph    and 
'cord  changer  bases  and 
ith  or  without  mecha- 
'ek.  Wi.-  .   to  Brooklv-n. 
imercial  zone:  Los  An- 
ro.Timercial   zone: 
tTA':\t\elfl  NC,  Indian- 
Sioux  City.  Iowa,  for 
ting  shipper:  ABC  Che- 
Wis.  Send  protests  to: 
net  Supervisor.  Bureau 
Inter,5tate     Commerce 
Fed'^ral  Building   and 
',     110     South     Fourth 
MN  55401 


p<il 


C9 


I! 


No    MC  13596^ 
September    27. 
WIEST.     doins 
TRUCKING,  15 
J-amestc^Ti,  ND 
resentative:  Mic 
NationvTl  Barj: 
58102.  Authority 
contract  carrier, 
irreguJar  routes 
steel  article'!,  1 
apolis.    Minn  , 
Heights,    III  ,    Ell 
Kansas  City,  Mc 
jf^ne*:,  to  Maddo:k 
t:r.'.ang  contract 
factiirins  Co 
porting  shipper 
m^  Co.,  MaddO' 
protests  t-o:  J    F 
%:-or,  Bureau  c 
Commerce  Co 
2340,  Fargo,  ND 


Ii 


jmji 


n.«r 


to 


No   MC  13602.1 
1971   Applicant 
Pr-t  Office  Box  : 
A;:iplicanfs    ret) 
Allen,   1200  Jac 
v.est  Broadwav 
thority  soiisrht 
rqrrier.  bv  mot<' 
routes,  transpor 
from    Wheeler 
Oree  ,  to  points 
Wash.,  for  the 
her  Co..  and   • 
Grant  County. 
Walla  Cour.'v 
Blue  Mou.'-.tair. 
180  days   Suppo 
Lumber  Co  .  P 
tier    OR   97836 
Product.s  Co  ,  Po^ 


'ost 


Sub-No.  1  TA'.  filed 
1971     Applicant:    J.    P. 
business     as     WIEST 
Western  Park  Village, 
58401.  Applicant's  rep- 
riae!  E   Miller,  502  First 
uildmET.  Farso.  N.  I>ak. 
sought  to  operate  as  a 
by  motor  vehicle,  over 
transporting:  !^on  and 
om  I>aluth  and  Minne- 
Chlcago    and    Chicago 
;    Chicago.    Ind  .    and 
and  their  commercial 
.  N   Dak  ,  under  con- 
with  Summ.ers  Manu- 
ic  .  for   180  days.  Sup- 
.Summers  Manufactur- 
:,  N    Dak.  58348    Send 
.Ambs.  District  Super- 
Operations,  Interstate 
ssion.  Post  O.f.ce  Box 
8102. 


TA   filed  Septerr-.ber  27, 

NC.W..  INC  ,  989  Loper, 

3fi.  Prine'.Tlle.  OR  97754. 

esentative:    R'a.'^sell    M, 

on  Towor.  806  South- 

?rt!and.  OR  97205   Au- 

operate  as  a  contract 

r  vehicle,  o'.er  irregular 

:?:  '  1  '  Wood  residuals. 

and    Morrow    Counties, 

n  Walla  Walla  County, 

a((co'int  of  Heppner  Lum- 

Wood  residuals,  from 

reg  .  to  points  in  Walla 

'a.'^h  ,  for  the  account  of 

/orest  Products  Co.,  for 

■ting  shippers:  Heppner 

t  Office  Box  453,  Hepp- 

Blue   Mountain   Forest 

t  Offi.ce  Box  453    Hepp- 


N0TICE5 

ner,  OR  97836.  Send  protests  to:  District 
Supervisor  W.  J.  Huetig,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 450  Multnomah  Building.  319 
Southwest  Pine  Street.  Portland,  OR 
97204. 

No.  MC  136036  TA,  filed  September  29, 
1971.  Applicant:  PALMCASTER  MOV- 
ING &  STORAGE.  42358  North  10th 
Street.  West.  Lancaster.  CA  93534.  Appli- 
cant's representative:  Alan  F.  Wohlstet- 
ter.  1700  K  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in  Kern 
and  Los  Angeles  Counties.  Calif,,  re- 
stricted to  shipments  having  a  prior  or 
subsequent  movement  beyond  said  points 
in  containers,  and  further  restricted  to 
pickup  and  delivery  services  incidental 
to  and  In  connection  ;^ith  packing,  crat- 
ing, and  containerization,  or  unpacking, 
imcrating,  and  decontainerization  of 
such  shipments,  for  180  days.  Supporting 
shipper:  Astron  Forwarding  Co..  Post 
Office  Box  161.  Oakland.  CA  94604.  Send 
protests  to:  Philip  'Yallowitz,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
7708  Federal  Building.  300  Los  Angeles 
Street.  Los  Angeles.  CA  90012. 

No,  MC  136037  TA.  filed  September  29. 

1971.  Applicant:  LEUNING  TRUCKING. 
INC  .  Route  1.  Box  323.  Zillah.  WA  98953. 
Applicant's  representative:  El  wood 
Leuning  'same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Wooden  shakes 
and  shingle'^,  from  -Amanda  Park.  Wash.. 
to  points  in  California,  for  180  days.  Sup- 
porting shipper:  Quinalt  Shingles  & 
Lumber  Co  ,  Box  278  A-1.  Amanda  Park, 
WA  98526.  Send  protests  to:  District 
Supervisor  W  J  Huetig.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 450  Multnomah  Building.  319 
South-^iest  Pine  Street.  Portland.  OR 
97204. 

No,  MC  136038  TA.  filed  September  30. 
1971.  Applicant:  ALASKA  SEA  VAN, 
INC.  Post  Office  Box  88728.  Tukwlla 
Station.  18800  Southcenter  Parkway. 
Seattle.  WA  98168.  Applicant's  repre- 
sentative: Alan  F.  Wohlstetter,  1700  K 
Street  N"W ,  Washington,  DC  20006, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Used  house- 
hold goods,  between  points  in  King. 
Pierce,  Snohomish,  Skagit,  and  Whatcom 
Counties,  Wash.,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
beyond  said  points  in  containers,  and 
further  restricted  to  pickup  and  delivery 
services,  incidental  to  and  in  connection 
with  packing,  crating,  and  containeriza- 
tion or  unpacking,  uncrating,  and  decon- 
tainerization of  such  shipments,  for  180 
days  Note  Applicant  intends  to  inter- 
line Alaska  traffic  at  the  Port  of  Seattle. 
Supporting  shippers:  Alaska  HHG 
Movers,  Inc  ,  5053  East  Marginal  Way 
South.  Seattle.  WA  98134:  Alaska  Termi- 
nals. Inc  ,   18800  Southcenter  Parkway, 


Seattle.  WA  98168;  Alaska  Van  and 
Storage  Co.,  Inc.,  18800  Southcenter 
Parkway.  Seattle,  WA  98168:  H  &  S 
Warehouse.  Inc..  Pose  Office  Box  227. 
Fairbanks.  AK  99701:  Mitchell  Overseas 
Movers,  Post  Office  Box  88728.  Tukwila 
Station,  Seattle,  WA  98168.  Send  protests 
to:  E.  J.  Casey.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  6130  Arcade  Build- 
ing. Seattle.  Wash.  98101. 

No,  MC  136039  TA.  filed  September  30, 
1971.  Applicant:  JOHN  ROPER.  Holyoke, 
Minn.  Applicant's  representative:  An- 
drew R.  Clark.  1000  First  National  Baiik 
Building.  Minneapolis,  Minn.  55402  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Bakery  prod- 
ucts, between  Duluth.  Mmn  .  on  tlie  one 
hand,  and  Ashland,  Wis.,  Ironwood  and 
Bessemer.  Mich,,  on  the  other:  and  '2' 
empty  dairy  products  cases,  from  Ash- 
land. Wis.,  Ironwood  and  Bessemer. 
Mich.,  to  Duluth.  Minn  ,  for  180  days 
Supporting  shippers:  Neal  Bort  Co.  of 
Duluth.  Minn.;  Zinmaster  Bakine.  Du- 
luth. Minn.;  American  Bakeries,  Duluth. 
Minn.  Send  protests  to:  District  Super- 
visor Raymond  T.  Jones.  Interstate  Com- 
merce Commission.  Bureau  of  Operation. 
448  Federal  Building  and  U.S.  Court- 
house. 110  South  Fourth  Street,  Min- 
neapolis. MN  55401. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc  71-15139  Filed  10-15-71:8  46  am] 


[Notice  3781 

MOTOR   CARRIFR  TEMPORARY 
AUTHORITY   APPLICATIONS 

October  8,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210afa)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  USD.  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1.  1965.  The.se  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Feder.-kl 
Register.  One  copy  of  such  protests  most 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  ,sei-vice  has 
been  made.  The  protests  mu.st  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No,  MC  107558  <Sub-No.  12  TA>.  filed 
September  30,  1971.  Applicant:  ARROW 
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TR.ANSPORTATION  CO..  INC.,  485 
Prospect  Street.  Pawtucket.  Rhode  Is- 
land 02860,  Mailing :  Post  Office  Box  6727. 
Providence,  RI  02904  Applicant's  repre- 
sentative: Francis  E.  Barrett.  Jr..  10  In- 
dustrial Park  Road.  Hingham.  MA  02043, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Toilet 
preparations,  and  materials,  supplies  and 
equipment  used  in  tlie  sale  and  distri- 
bution thereof,  between  Lakewood.  N,J  , 
on  the  one  hand,  and,  on  the  other  Pro- 
vidence and  East  Providence.  R.I,,  for 
180  days.  SUPPORTING  SHIPPER: 
Speidel  ...  A  Textron  Company,  70  Ship 
Street.  Providence,  R.  I.  02903  SEND 
PROTESTS  TO:  Gerald  H  Curry, 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera - 
tion.s,  187  Westminister  Street,  Provi- 
dence, R.  I.  02903. 

No  MC  107983  fSub-No.  12  TA^i  'Cor- 
rection > .  filed  Augtist  26.  1971,  published 
Federal  Register,  issues  September  9. 
1971,  and  September  23.  1971,  respec- 
tively, corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  COLD- 
WAY  EXPRESS,  INC..  Post  Office  Box 
26,  1069  Johnson  Street..  Morton.  IL 
61550.  Applicant's  representative:  George 
S  Mullins.  4704  West  Irving  Park  Road. 
Chicago.  IL  60641.  Note:  The  purpose  of 
this  partial  republication  is  to  set  forth 
the  correct  Sub-No.  12  TA,  in  lieu  of 
Sub-No.  12,  which  was  inadvertently 
omitted  in  previous  pubhcation.  Tlie  rest 
of  the  notice  remains  the  same. 

No,  MC  111729  (Sub-No.  325  TA  > , 
filed  September  30.  1971.  Applicant: 
AMERICAN  COURIER  CORPORA- 
TION, 2  Nevada  Drive.  Lake  Success, 
NY  11040.  Applicant's  representative: 
John  M.  Delany  (same  address  as  above ' , 
Authority  sought  to  operate  as  a  commo7i 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1»  Cardiac  pace- 
makers and  related  accessories.  <a'  be- 
tween Elmhurst.  Ill  .  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana, 
Iowa,  Kentucky,  and  WiM  •  nsin:  St.  An- 
thony. Fridley.  and  Miii.':'apolLs,  Minn  . 
(bi  between  Davenport,  Iowa,  on  the 
one  hand,  and.  on  the  other,  points  in 
Illinois,  on  and  west  of  Illinois  Route  47, 
and  on  and  north  of  US.  Highway  36: 
(2'  business  papers,  records,  and  audit 
and  accounting  media  of  all  kind^,  <a> 
between  Elmhurst,  El.,  on  the  one  hand, 
and.  on  the  other,  points  in  Indiana, 
Iowa.  Kentucky,  and  Wisconsin:  St.  An- 
thony. Fridley,  and  Minneapolis,  Mmn  . 
<b>  between  Davenport,  Iowa,  on  the 
one  hand,  and.  on  the  other,  points  in 
Illinois,  on  and  west  of  TllinoLs  Route  47, 
and  on  and  north  of  U.S.  Highway  36: 
'C'  between  Holyoke.  Mass.,  and  New 
York,  NY.:  and  <3i  proofs,  cuts,  copy. 
manuscripts,  first  copies  of  publication, 
advertising  material,  and  mattt^s  pcr- 
tainino  thereto,  between  Holyoke.  Mass.. 
and  New  York.  NY.,  for  150  days.  Sup- 
portmtr  shippers:  Erinco.  Inc.,  381  North 
York  Street,  Elmhurst,  IL  60126;  Hol- 
yoke Magazine  Pre.ss,  Inc.,  1  Applcton 
Street.  Holyoke,  MA  01040.  Send  pro- 
tests to:  Anthony  Chiusano.  District 
Supervisor,  Interstate  Commerce  Com- 
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mission.  Bureau  of  Operations.  26  Fed- 
eral Plaza,  Room  1807,  New  York,  NY 
10007. 

No.  MC  111812  'Sub-No.  439  TA  > ,  filed 
September  30,  1971.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC. 
405'.;  East  Eighth  Street,  Post  Office 
Box  1233,  Wilson  Terminal  Build- 
ing, Sioux  Falls,  SD  57101.  Applicant's 
representative:  Ralph  H.  Jinks  *same  ad- 
dress a.s  above'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  blueberries,  from  Soutii 
Pans.  Maine,  to  Hamilton  and  Toledo, 
Ohio;  Buffalo.  NY..  Omaha.  Nebr.,  and 
Lodi,  Calif.,  for  180  days.  Supporting 
shipper:  A.  L,  Stewart  &  Sons,  Cherrv- 
fleld.  Maine  04622.  Robert  K.  Stewart, 
Vice-President.  Send  protests  to:  J.  L 
Hammond,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  369,  Federal  Building, 
Pierre.  S.  E>ak.  57501. 

No.  MC  113635  >  Sub-No.  2  TA>.  filed 
September  30.  1971.  Applicant:  S  &  S 
TRUCKING.  INC.,  Alzada  Star  Route, 
Belle  Fourche.  S.  Dak.  57717.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  il>  Ground  lignite  and  or 
ground  leonardite,  from  the  .American 
Colloid  Plant  approximately  5  miles  east 
of  Gascoyne,  Bowman  County,  N.  Dak  . 
to  Colony.  Crook  Comity,  Wyo:  <2-<  soda 
ash.  from  FT»IC  Plant  near  West  Avco. 
Wyo..  Sweetwater  County,  to  Colony, 
Crook  County,  Wyo.,  and  <3i  bulk  ben- 
tonite.  between  points  within  a  600-mile 
radius  of  Colony,  Crook  County.  Wyo  . 
for  180  days.  Supporting  shippers:  Wyo- 
ming. Bentonite  Operations.  Baroid  Divi- 
sion, NL  Industries.  Inc.,  Colony,  Wyo  ; 
Federal  Bentonite  Co..  Colony.  Wyo 
Send  protests  to:  District  Supervisor 
Paul  A.  Naughton,  Interstate  Commerce 
Commi.vsion.  Bureau  of  Operations. 
Room  1006  Federal  Building  and  Post 
Office.  100  East  B  Street,  Casper,  WY 
82601, 

No.  MC  113828  'Sub-No.  196  TA».  filed 
September  29.  1971.  Applicant:  O'BOYLE 
TANK  LINES.  INCORPORATED,  Post 
Office  Box  30006,  Washington,  DC  20014, 
Office:  5320  MannelU  Drive.  Industrial 
Park,  Rockvllle.  MD  20852.  Applicant's 
representative:  Michael  A.  Grimm.  Post 
Office  Box  30006.  Washington,  DC  20014 
Authority  sought  to  operate  as  a  coth- 
7non  earner,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Soda  ash. 
in  bulk,  from  Barberton.  Ohio.  Niti'O. 
W.  Va.,  South  Height.'^,  Pa,,  to  Covington, 
Va..  for  180  days.  Supix>rting  shipper; 
Westvaco,  CoviniJton.  Va.  24426.  Send 
protests  to:  Robert  D.  Caldwell,  Distnct 
Suix^r\'i.sor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW,  Washington, 
DC  20423. 

No.  MC  114273  i Sub-No  105  TA',  filed 
September  30.  1971.  Applicant:  CED.AR 
RAPIDS  STEEL  TRANSPORTATION. 
INC.,  Post  Office  Box  68,  3930  16th  Ave- 
nue. SW..  Cedar  Rapids.  lA  52406  Ap- 
plicant's I'epresentative:  Robert  E  Kon- 


2(li;»i) 

char.  Suite  315,  Commerce  Exchange 
Building,  2720  First  Avenue.  NE,,  Cedar 
Rapids,  L^  52402.  Authority  sought  to 
operate  as  a  c-ornmon  carrier,  by  motor 
velucle,  over  iri-eguJar  routes.  U-ansport- 
ms;  Meats,  meat  products,  meat  byprad- 
itcts.  and  articles  distributed  by  meat 
packinghouses  'except  hides  and  com- 
modities in  bulk',  as  defined  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
(ates.  61  MC.C  209  and  766,  from  the 
plantsite  and  or  cold  storage  facilities 
utilized  by  Wilson-Smclair  Co  ,  at  Cedar 
Rapids,  Iowa,  to  Lexineton  and  Louis- 
ville. Ky..  for  180  days.  Supportii"Lg  ship- 
per; Wil.'^on-Sinrlair  Co.,  Prudential 
Plaza,  Chicago,  HI.  60601.  Send  protests 
to;  Ellis  L,  Annett,  Disnct  Super\1.sor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  677  Federal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  116004  'Sub-No  25  TA ' ,  filed 
September  29,  1971  Applicant:  TEXAS- 
OKLAHOMA  EXPRESS.  ENC  ,  Po6t  Of- 
fice Box  743,  Dallas.  TX  75221.  Office: 
2222  East  Grauv-wler  Road.  Irving,  75060. 
Applicant's  representative:  Vernon 
Crenshaw.  Post  Office  Box  743.  E>allas, 
TX  75221.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  trarLsportirus :  Alu- 
minum oxide,  fi'om  the  plant..site  of 
Jackson  Machine  Co.  at  or  near  Pauls 
Valley,  Okla  ,  to  all  points  in  Missouri, 
for  180  days.  Note-  Carner  does  not  in- 
tend to  tack  autliority.  Supr)orting  ship- 
per: Jackson  Macliine  Co  ,  Post  Office 
Box  636,  Pauls  Valley,  OK  7307.S.  Send 
protests  to:  Distnct  Supep.-i.sor.  E  K. 
Willis,  Jr.  Inlei-state  Commerce  Com- 
mission, Bureau  of  Operations,  1100 
Commerce  Street,  Room  13C12.  Dallas. 
TX  75202. 

No.  MC  12,'^640  'Sub-No.  6  TA '  'Cor- 
rection', filed  August  26,  1971.  published 
Federal  Register,  S{>ptember  9.  1971, 
corrected  and  republished  m  j>art  as  cor- 
rected this  i.ssue.  Applicant:  SUMMIT 
CIT\'  ENTERPRISES.  INC.,  3200  Mau- 
mee  Avenue,  Fort  Wa>ne,  IN  46803.  Ap- 
plicant's representative;  Joseph  R.  Higi, 
Jr.  'same  address  as  above'  Note:  The 
purpose  of  this  partial  republication  is 
to  add  Tennessee  as  a  destination  State, 
which  was  inad\(>rtently  omitted  in  pre- 
vious publication  Tlie  rest  of  the  notice 
remains  the  same. 

No  MC  127527  'Sub-No.  8  TA».  filed 
September  30,  1971.  Applicant:  CARL 
W  REAGAN,  doing  business  as  SOUTH- 
EAST TRUCKING  CO.  8418  County 
Highway  18,  Rural  Delivery  No,  6, 
Ravenna.  OH  44266.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Machinery  and  equipment,  and  at- 
tachments and  parts  therefor,  used  in  the 
manufacture  of  concrete  pipe  (1>  be- 
tween points  in  Delaware,  the  District 
of  Columbia.  Illinois.  Iowa,  Kentucky. 
Maryland.  Michigan,  Minnesota.  New- 
Jersey.  New  York,  Ohio.  Pennsylvania, 
and  West  Virginia,  on  the  one  hand, 
and,  on  the  other,  the  plantsite  of 
United  States  Concrete  Pipe  Co.  located 
at  or  near  Magadore,   in  Summit  and 
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STAR  TRANSPORT.  INC..  Post  Office 
Box  51,  Thief  River  Falls.  MN  56701. 
Applicant's  representative:  Robert  P. 
Sack,  Post  Office  Box  6010,  West  St. 
Paul.  MN  55118.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vehicle  control  cables,  brake,  and 
throttle,  from  Wichita,  Kans.,  to  Thief 
River  Falls.  Minn.,  for  180  days.  Sup- 
porting shipper:  Arctic  Enterprises.  Inc., 
Thief  River  Falls.  Minn.  56701.  Send 
protests  to:  J.  H.  Ambs.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Post  Office  Box 
2340,  Fargo.  ND  58102. 

No.  MC  135007  (Sub-No.  6  TA) 
(Correction',  filed  September  10.  1971, 
published  Feder-^^l  Register  Septem- 
ber 23.  1971,  corrected  and  republished  in 
part  as  corrected  this  issue.  Applicant: 
AMERICAN  TRANSPORT.  INC.,  Post 
Office  Box  37406,  Millard,  NE  68137. 
Applicant's  representative:  Frederick  J. 
Coffman,  Post  Office  Box  80806,  Lincoln. 
NE.  Note:  The  purpose  of  this  partial 
republication  is  to  show  applicant's  rep- 
resentative correct  address  as  Post  Office 
Box  80806.  Lincoln,  NE,  in  lieu  of  Post 
Office  Box  80806.  Omaha,  NE.  shown 
erroneously  in  previous  publication.  The 
rest  of  the  notice  remains  the  same. 

No.  MC  135641  (Sub-No.  3  TA».  filed 
September  29.  1971.  Applicant:  M.  B. 
CUTHBERTSON  AND  B.  G.  CUTH- 
BERTSON.  doing  business  as  M.  B. 
CUTHBERTSON  AND  SON.  Rural  Route 
2.  Box  37,  Toledo,  lA  52342.  Applicant's 
representative:  Kenneth  F.  Dudley.  Post 
Office  Box  279.  Ottumwa,  lA  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precut  and  pre- 
fabricated homes,  components  and 
materials,  equipment,  and  supplies,  from 
Toledo,  Iowa  to  Austin,  Minn.,  for  180 
days.  Supporting  shipper:  E.  S.  Homes, 
Springer  Lumber  Co.,  Springer  Con- 
struction Co..  Toledo,  Iowa  52342.  Send 
protests  to:  Ellis  L.  Armett,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  677  Fed- 
eral Bulding,  Des  Moines,  Iowa  50309. 

No.  MC  135826  TA.  filed  September  30. 
1971.  Applicant:  LA  MESA  TRUCKING 
COMPANY.  472  East  22d  Street,  Pater- 
son.  NJ  07514.  Applicant's  representa- 
tive: Thomas  Lanier,  645  East  28th 
Street.  Paterson.  NJ  70504.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
trarosporting :  Household  goods,  from 
Paterson,  N.J..  to  points  in  Florida  and 
return,  for  180  days.  Supporting 
shippers:  Rodolfo  Garcia,  59  Madison 
Avenue.  Paterson,  NJ  07514;  and  9  others 
on  file  at  Newark,  N.J.  field  office.  Send 
protests  to:  District  Supervisor  Joel  Mor- 
rows, Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad  Street, 
Newark.  NJ  07102. 

No.  MC  135999  (Sub-No.  1  TA).  filed 
September  30.  1971.  Applicant:  HARRY 
PATTERSON,  doing  business  as  PAT- 
TERSON TRUCK  LINE.  Box  192.  Salis- 
bury. MO  65281.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Building  materials,  heating  and 
ventilating,  from  the  plantsite  of  SEMCO 
Manufacturing,  Inc.,  at  or  near  Salis- 
bury, Mo.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Supporting  shipper:  SEMCO 
Manufacturing,  Inc  ,  Post  Office  Box  203, 
Salisbury.  MO  65281.  Send  protests  to; 
Vernon  V.  Coble,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1100  Federal  Offi.ce 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  136044  TA,  filed  Se;3tember  30. 
1971.  Applicant;  R.  D.  BULKA.  INC  .  597 
Bridgewater  Avenue,  Somerville,  NJ 
08876.  Applicant's  representative:  Paul 
J.  Keeler.  Post  Office  Box  253,  South 
Plainfleld,  NJ  07080.  Authority  sougiit  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 1.  (a)  Waste  etch  liquid  in  shipper - 
owned  tank  trailers,  from  Lancaster  and 
Towanda.  Pa.,  to  New  Brun.=;wick,  N  J.. 
for  the  account  of  Engineering  Chemical 
Services,  Inc..  of  New  Brunswick.  N.J.. 
and  'b>  Ferric  chloride,  in  shipper- 
owned  tank  trailers,  from  New  Bruns- 
wick. N.J.,  to  Glendale  ( Queens  County ) , 
days.  Supporting  shippers:  Engineering 
Chemical  Services,  Inc.,  of  New  Bruns- 
wick, Nrj.;  and  2.  Steel  wire-woven  fenc- 
ing, plastic  coated,  in  rolls,  steel  fence 
posts  and  fittings,  used  to  install  the 
same  from  Raritan,  N.J.,  to  points  in 
Massachusetts,  Rhode  Island.  Connecti- 
cut, New  York,  Pennsylvania,  Delaware, 
and  Maryland  for  the  account  of  Color- 
guard  Corp.  of  Raritan.  N.J..  for  180 
days.  Supporting  shippers:  Engineering 
Chemical  Services.  Inc..  40  Fulton  Street. 
New  Brunswick.  NJ  08902;  Colorguard 
Corp..  1  Johnston  Drive.  Raritan,  NJ. 
Send  protests  to:  District  Supervisor 
Robert  S.  H.  Vance,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Broad  Street,  Newark,  NJ  07102. 

Motor   Carrier   of   Passengers 

No.  MC  96007  (Sub-No.  28  TA),  filed 
September  27.  1971.  Applicant;  KEN- 
NETH HUDSON.  INC..  doing  business  as 
HUDSON  BUS  LINES,  70  Union  Street, 
Mcdford.  MA  02155.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express  in  the  same  vehicle  with  passen- 
gers, in  special  operations,  between  Logan 
International  Airport  at  Boston.  Mass., 
on  the  one  hand,  and,  on  the  other,  Mer- 
rimack, N.H..  for  180  days.  Supporting 
shipper;  Anheuser-Busch,  Inc.,  St.  Louis. 
Mo.  63118.  Send  protests  to:  James  F. 
Martin,  Jr..  Assistant  Regional  Director. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  221  IB.  John  F. 
Kennedy  Federal  Building,  Boston.  Mass. 
02203. 

No.  MC  136027  (Sub-No.  1  TA>.  filed 
September  30,  1971.  Applicant:  ATLAN- 
TIC CITY  INTERSTATE  TRANSPOR- 
TATION COMPANY.  Maine  and  Ca.spian 
Avenues,  Atlantic  City,  NJ  08401.  Appli- 
cant's representative:  Daniel  DeBrier, 
413  Guarantee  Trust  Building.  Atlantic 
City,   NJ.   08401.   Authority   sought   to 
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operate  a.s  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers,  not  more  than  eight  in 
one  vehicle,  not  including  driver,  between 
Federal  Aviation  Administration  NATEC 
facility  at  Pomona.  N.J..  on  the  one  hand, 
and  Camden.  N.J..  and  Philadelpliia.  Pa., 
on  the  other,  pursuant  to  contract  with 
Federal  Government  (DOT-FAA).  for 
180  days  Supporting  slupper:  Depart- 
ment of  Transportation.  Federal  Aviation 
Administration.  NAFEC.  Atlantic  City, 
NJ.  08405.  Send  protests  to:  Richard  M. 
Regan.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 428  East  State  Street,  Room  204, 
Trenton,  NJ  08608. 

By  the  Commission. 

[seal]  Robert  L  Oswald. 

Secretary. 

[FR  Doc  71-15140  Filed  10-15-71;8:48  am] 


(Notice  764] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
section  212ib'  of  the  Interstate  Com- 
merce Act.  and  rules  and  rcgvilations  pre- 
scribed thereunder  (49  CFR  Part  1132'. 
appear  below; 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  witliin  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17'  8  >  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  o.f  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No  MC-FC-72894.  By  order  of  Septem- 
ber 23.  1971.  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer  to 
Charlotte  M,  Roderick,  doing  business  as 
A.  G  Roderick  Taxi  &  Trucking,  Salem. 
Mai?s..  of  Certificate  No.  MC-94224  issued 
May  17,  1941  to  Arthur  Garfield  Rod- 
erick, Jr..  doing  business  as  A.  G.  Rod- 
enck  Taxi  &  Trucking.  Salem.  Mass.. 
authorizing  the  trarLsportation  of: 
Household  goods,  as  defined  by  the  Com- 
mission, 17  MCC  467,  between  Salem. 
Mass..  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  New  Hampshire, 
Vermont,  Connecticut.  Rhode  Island,  and 
New  York.  Samuel  E.  ZoU.  256  Essex 
Street.  Salem.  MA  01970.  attorney  for 
applicants. 

No.  MC-FC-73048.  By  order  of  Septem- 
ber 29.  1971,  the  Mot^r  Carrier  Board  ap- 
proved the  transfer  to  Bud  Shober.  Ken- 
neth Carter,  and  Keith  Lancaster,  a  part- 
nership, doing  business  as  Powder  River 
Trucking.  Po.st  Office  Box  257.  Broadas, 
MT  59317.  of  the  operating  rights  in  Cer- 
tificate No.  MC-105717  i.ssued  Decem- 
ber 28,  1945.  to  Bud  W.  Rozell.  Alzada, 
Mont.  59311.  authorizing  the  transporUi- 
tion  of  livestock,  livestock  and  poultry 
feed,  seeds,  agricultural  commodities, 
wool,  farm  machinery  and  implement.-;, 
building   materials,    fence   and   fencing 
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materials,  and  petroleum  products,  in 
containers,  between  points  m  Montana 
and  Wyoming  within  25  mUes  of  Alzada, 
Mont,,  except  those  on  U.S.  Highway  212, 
on  the  one  hand,  and.  on  the  other.  Belle 
Fourche.  S.  Dak 

No  MC-FC-73127.  By  order  of  Sep- 
tember 29.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Carriers.  Inc  , 
a  Michigan  conxjration,  Ea.'st  Dt^troit, 
Mich.,  of  Certificate  No.  MC-128295,  is- 
sued October  27.  1966  to  Can-iers,  Inc  .  a 
South  Dakota  corporation.  Harper 
Woods.  Mich.,  authorizing  the  transpor- 
tation of:  General  commodities,  with 
the  usual  exceptions,  and  various  .spec- 
ified commodities,  between  points  in 
lUinoLs.  Indiana,  and  Michigan,  William 
B.  Elmer.  23801  Gratiot  Avenue,  Ea.st  De- 
troit. MI  48021,  attoi-ney  for  applicants 

No.  MC-FC-73183  By  order  of  Sep- 
tember 29,  1971,  the  Motor  Oarner  Board 
approved  the  transfer  to  Goggin  Truck 
Line  Co..  Inc..  Shelbyville.  Tenn  .  of  Cer- 
tificate of  Registration  No.  MC-121396 
1  Sub-No.  1 ).  issued  July  21,  1964,  to  Gog- 
gin Truck  Line.  Inc..  Shelbyville,  Term  . 
evidencing  a  right  to  engage  in  tran.spor- 
tation  in  interstate  commerce  a.s  de- 
scribed in  Certificates  Nos.  117.  117-B, 
and  117-C.  dated  July  10.  1962.  issued  by 
the  Tennessee  Public  Service  Commis- 
sion. A.  O.  Buck,  500  Court  Square  Build- 
ing. Nashville.  Tenn.  37201,  and  Ben 
Kingree  III.  First  National  Bank  Bmld- 
ing,  Shelby\1lle.  Tenn.  37160,  attorneys 
for  applicants. 

No.  MC-FC-73189  By  order  of  Sep- 
tember 29.  1971.  the  Motor  Carrier  Board 
appro\ed  the  transfer  to  J.  B.  Moore  Air 
Freight.  Inc.,  Lynchburg.  Va..  of  the  op- 
erating rights  in  Certificates  Nos.  MC- 
129569  and  MC-129569  'Sub-No.  1'. 
issued  August  28.  1968.  and  September  2. 
1970.  respectively,  to  J.  B.  Moore.  Lynch- 
burg, Va.,  authorizing  the  transportation 
of  general  commodities,  with  asual  ex- 
ceptions, 1 1 1  between  Lynchburg.  Va  .  on 
the  one  hand,  and,  on  the  other.  Byrd 
Airport  located  at  or  near  Sandston.  Va  , 
Dulles  International  Airj'ort  located  at 
or  near  Chantilly.  Va,.  and  National  Air- 
port located  at  or  near  Arlington.  Va,. 
and  '2>  between  Roanoke.  Salem.  Buena 
Vista,  and  Farmville,  Va,.  and  points  in 
Roanoke.  Montgomery,  Floyd,  Fi-anklm. 
Rockbridge.  Bedford.  Botetourt.  Craig. 
Campbell.  Appomattox,  and  Amherst 
Counties.  Va,.  on  the  one  hand,  and.  on 
the  other,  Dulles  International  Airport. 
Chantilly.  Va.,  National  Airport,  Arling- 
ton. Va.,  and  Byrd  Airport,  Sandston. 
Va.  Carlyle  C.  Ring,  Jr.,  710  Ring  Build- 
ing, 1200  18th  Street  NW.,  Washington, 
DC  20036.  attorney  for  applicants. 

I  SEAL  I  Robert  L,  Oswald. 

Secretary. 

|FR   DOC71-15141    Filed    10-15-71;8:48   am | 


I  Notice  765 1 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

October  13.  1971. 
Synopses  of  orders  entered  pursuant 
to  Section  212ib)  of  the  Interstate  Com- 
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merce  Act,  and  rules  and  regulations 
prescribed  thereunder  '  49  CFR  Part 
1132  I .  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  pracuce  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  tliis  notice.  Pursuant  to 
section  17i8i  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matter.s  relied  upon  by  pe- 
titioners must  be  specified  in  their  peti- 
tions with  particulanty. 

No.  MC-FC-72814.  By  order  of  Sep- 
tember 29.  1971,  the  Motor  Carrier  Board. 
on  reconsideration,  approved  the  trans- 
fer to  McCollister  Moving  &  Storage.  Inc.. 
Logan  and  Mitchell  Avenue.  Post  Office 
Box  9.  Burlington.  NJ  08016,  of  the  op- 
erating riphts  in  Certificate  No,  MC- 
109426  i.s.sued  June  5.  1950,  to  Daniel  H. 
McCollister.  doing  business  a^  McCol- 
hster's  Express,  Logan  and  Mitehell 
Avenue.  Post  Office  Box  9,  Burlington. 
NJ  08016,  authorizing  the  transporta- 
tion of  household  goods,  as  defined  by  the 
Commission,  between  points  and  places 
in  Camden.  Burlington.  Mercer,  and 
Gloucester  Counties,  N.J..  on  the  one 
hand.  and.  on  the  other,  points  and 
places  in  New  York  and  Pennsylvania. 

No  MC-FC-72907.  By  order  of  Sep- 
tember 29,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Bajet  Van  Lines. 
Inc  .  doing  business  as  Brown-North 
American.  Wausau.  Wis.,  of  Certificate 
No.  MC-82838.  issued  September  21,  1942, 
to  George  I..  Cline.  doing  business  as 
Northern  Transfer  Company.  Wausau, 
Wis  ,  authorizing  the  transportation  of: 
Hou.sehold  goods,  and  new  furniture,  be- 
tween Wausau.  Wis  ,  on  the  one  hand. 
and  on  the  other,  points  as  specified  in 
Illinois,  Iowa.  Michigan,  Minnesota,  and 
Ohio.  Larry  W.  Rader,  107  Sixth 
Street.  Wausau.  WI  54401.  attorney  for 
transferee. 

No  MC-FC-73088  By  order  of  Sep- 
tember 30.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Leonard  Micka- 
vicz.  an  individual.  Taylor,  Pa.,  of  Cer- 
tificate No.  MC-47720.  issued  March  10, 
1971.  to  Hubert  Transfer  &  Storage  Co.. 
Inc..  Pittsburgh.  Pa.,  authorizing  the 
transportation  of;  Household  goods,  of- 
fice furniture  and  equipment,  and  store 
fixture.'',  between  points  in  Pennsylvania, 
on  the  one  hand.  and.  on  the  other, 
points  in  Ohio.  New  York,  Michigan,  New 
Jersey,  and  Maryland.  Arthur  J.  Diskin. 
806  Frick  Building.  Pittsburgh.  Pa.  15219, 
attorney  for  applicants. 

No.  MC-FC-73106.  By  order  of  Sep- 
tember 30,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Jerry  C.  Green- 
lee and  D  James  Wcnino,  doing  business 
as  Ecker  Truck  Service,  Bourbon,  Ind., 
of  Certificates  Nos.  MC  32903  and  MC 
32903  'Sub-No.  3),  issued  to  Faith  E. 
Shearer,  doing  business  as  Ecker  Truck 
Service.  Bourbon,  Ind.,  authorizing  the 
transportation  of;  Agricultural  imple- 
ments, fertilizer,  roofing,  farm  ma- 
chinery, hvestock,  fencing,  feed,  feed  in- 
gredients, and  tankage,  between  specified 
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po;r;t^  and  area.>  in  Indiana,  Illinois. 
Ohio,  and  Michigan,  Robert  C  Smith. 
C:iamb€r    of    Commerce, 


ittiomev 


711 


Indianapolis.  Ind,  46204. 

N'o  MC-FC  7,:  130  By  order  of  Sep- 
tember 30,  1971,  the  Motor  Carrier  Board 
approved  the  tr;,n.sfer  to  Scott  Freight 
Service  Corp..  Fcrt  Wayne.  Ind  ,  of  cer- 
tificates of  publi:  convenience  and  ne- 
cessity Nos  MC-B6267,  MC-46267  'Sub- 
No.  4  ,  MC-162B7  'Sub-No.  6'.  MC- 
46267  '  Sub-No,  l7  ' .  and  certificate  of 
registration  No,  MC-46267  -Sub-No.  5', 
issued  Januar:.-  7.J1965,  to  Ralph  A.  Scott. 
doing  busme.^s  ai  Scott  Freight  Service, 
Fort  Wayne,  Ind  1  authonzmg  the  tran.s- 
portation  of  general  commodities,  with 
the  usual  excepions.  and  commodities 
generally,  solely  k-itrun  the  State  of  In- 
diana under  boih  lyp^s  of  authority 
Walter  F.  Jonas,  Jr.  attorney,  601 
Chamber  of  Cqn^merce  Indianapolis, 
Ind.  46204 

'SE.^Ll  RuB£=-'T    L      OS-.'.  MD 

Secretary. 
IFR  D^  71-;,5;4J  Filed  1&-15-71;8  48  ami 


•N'.  •♦..-   -■  5    A' 

MOTOR    C/sjRRIER   TRANSFER 
PROCEEDINGS 

October  1,3  1971, 
Application  fii;d  for  temporary  au- 
thority under  section  210iai  ibi  m  con- 
nection with  transfer  application  under 
.•section  212<bi  £,nd  transfer  rules,  49 
CFR  Part  1132, 

No  MC-FC^7  324i  Bv  appUcation 
f:.ed  October  8.  1971.  DrBOIS  TRUCK- 
ING, INC  ,  Po,>t  Office  Box  .502,  Mont- 
pelier.  VT  0,5602  seeks  temporary  author- 
rv  to  lea^e  thr  operating  rights  of 
ROBERT  F  DuEOIS,  doing  bu.-ines>  a,s 
DrBOIS  TRUCKING,  Post  Office  Box 
502,  Montpelier,  VT  05602,  under  section 
:ran.^:er  to  DuBOIS 
the    operating 


210a  b'  .      Th.e 
TRUCKING.     IN 
rights    of    ROBEllT    F 
bu.-.^ne.s.i    a.>    DulSOIS 
presently  pending 

By  the  Comini,i=ion. 
[seal] 


IFR  Doc  71-15143 


COST  OF  LIVING  COUNCIL 


PAY   BOARD 


Delegation    of 
Stabilization  of 


Pur.-uant  to  tlie 
Council  by  sectio: 
No.  11627  'herei 


Dubois,  doing 

TRUCKING,     Is 


BERT  L    Oswald,    . 
Secretary. 

Filed  10-15-71:8:48  ami 


kuthority    Concerning 
Wages  and  Salaries 


authority  '.eFtcd  in  tht- 

"1  4  of  Executive  Order 

fter  referred  to  a.-  the 


na 
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Executive  order > ,  It  is  hereby  ordered  as 
follows : 

1.  (a.<  There  is  delegated  to  the  Pay 
Board  'established  by  section  7  of  the 
Executive  order '  acting  through  Its 
Chairman,  re.sponsibility  for  implement- 
ing, adniiiustering,  monitoring,  and  pro- 
viding for  the  enforcement  of  the 
.'itabilizauon  of  wages  and  salaries  in  con- 
forrruty  with   the  Executive  order. 

I  b  1  More  particularly,  the  Pay  Board, 
actmg  through  its  Chairman,  shall  estab- 
lish criteria,  standards,  and  implementa- 
tion procedures  designed  to  stabilize 
wages  and  salaries  within  the  general 
economic  stabilization  goals  and  cover- 
age determination  developed  by  the 
Council.  Such  procedures  shall  include, 
but  not  be  limited  to.  those  necessary  to — 
1  >  Decide  individual  cases  brought  to 
it;?  attention  'including  requests  for  ex- 
ceptions' : 

(2»  Recommend  to  the  Department  of 
Justice  enforcement  action  designated  to 
assure  compliance: 

i3)  Maintain  liaison  to  insure  con- 
sistency between  the  Pay  Board  and  the 
Price  Commission  and  other  organiza- 
tional units  of  the  economic  stabilization 
program:  and 

<4i  Maintain  liaison  with  and  aug- 
ment the  efforts  of  the  Federal  Media- 
tion and  Conciliation  Service  by  provid- 
ing such  mediation  efforts  as  might  be 
necessary  to  obtain  the  volimtary  com- 
pliance of  parties  to  labor  disputes  with 
actions  of  the  Board. 

2.  There  is  hereby  delegated  to  the 
Chairman  of  the  Pay  Board  such  author- 
ity vested  in  the  Council  by  section  4(a) , 
5,  and  15  of  the  Executive  order  as  is 
necessary  to  perform  the  functions  speci- 
fied in  section  1. 

3.  All  executive  departments  and  agen- 
cies shall  provide  such  necessary  as- 
sistance to  the  Chairman  as  may  be  per- 
mitted by  law. 

*4'  Maintain  liaison  with  and  aug- 
any  asency,  instrumentality,  or  official  of 
the  United  States  any  authority  under 
this  Executive  order,  and  may.  In  carry- 
ing out  the  functions  delegated  to  it  by 
tlus  Executive  order,  utilize  the  services 
of  any  other  agencies.  Federal  or  State, 
as  may  be  available  and  appropriate. 

5.  This  order  shall  be  effective  upon 
the  appointment  and  entry  on  duty  of 
the  Chairman  of  the  Pay  Board. 

By  direction  of  the  Council. 

John  B.  Connally. 

Chairman. 

October  15.  1971. 
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PRICE   COMMISSION 

Delegation    of    Authority    Concerning 
Stabilization  of  Prices  and   Rents 

Pursuant  to  the  authority  vested  in  the 
Council  by  section  4  of  Executive  Order 


No.  11627  (hereinafter  referred  to  a,,s  ihe 
Executive  order),  it  is  hereby  ordered 
as  follows; 

1.  (a)  There  is  delegated  to  the  Price 
Commission  (established  by  section  8  of 
the  Executive  order'  acting  through  its 
Chairman,  responsibility  for  implement- 
ing, administering,  monitoring,  and  pro- 
viding for  the  enforcement  of  the  stabili- 
zation of  prices  and  rents  in  conformity 
with  the  Executive  order. 

(b)  More  particularly,  the  Price  Com- 
mission, acting  through  its  Chairman. 
shall  establish  criteria,  standards,  and 
implementation  procedures  designed  to 
stabilize  prices  and  rents  withm  the  gen- 
eral economic  stabilization  goals  and 
coverage  determinations  developed  by 
the  Coimcil.  Such  procedures  shall  in- 
clude, but  not  be  limited  to.  those  nec- 
essary to— 

(1)  Decide  individual  cases  brought  to 
its  attention  (including  requests  for  ex- 
ceptions) ; 

(2)  Recommend  to  the  Department  of 
Justice  enforcement  action  designed  to 
assure  compliance; 

(3)  Maintain  liaison  to  insure  consist- 
ency between  the  Pay  Board  and  the  Price 
Commission  and  other  organizational 
units  of  the  economic  stabilization  pro- 
gram; and 

(4 )  Maintain  liaison  with  and  augment 
the  efforts  of  the  Federal  Mediation  and 
Conciliation  Service  by  providing  such 
mediation  efforts  as  might  be  necessary 
to  obtain  the  volimtary  compliance  of 
parties  to  labor  disputes  with  actions  of 
the  Board. 

2.  There  is  hereby  delegated  to  the 
Chairman  of  the  Price  Commission  such 
authority  vested  in  the  Coimcil  by  sec- 
tions 4(a),  5,  and  15  of  the  Executive 
order  as  is  necessary  to  perfoi-m  the  func- 
tions specified  in  section  1. 

3.  All  executive  departments  and 
agencies  shall  provide  such  necessary  as- 
sistance to  the  Chairman  a.^  may  be 
permitted  by  law. 

4.  The  Chairman  may  redelegate  to 
any  agency,  instrumentality,  or  official  of 
the  United  States  any  authority  under 
this  Executive  order,  and  may.  in  carry- 
ing out  the  fimctions  delegated  to  it  by 
this  Executive  order,  utilize  the  services 
of  any  other  agencies,  Federal  or  State, 
as  may  be  available  and  appropriate. 

5.  This  order  shall  be  effective  upon  the 
appointment  and  entry  on  duty  of  the 
Chairman  of  the  Price  Commission. 

By  direction  of  the  Council. 

John-  B    Connally, 

Chairman. 

CXtober  15,  1971. 
[PR  Doc.71-15257  Piled  10-15-71;1 :54  pm.J 
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Presidential  Documents 


Title  3     The  IVesident 

PROCLAMAIION    U^f^u 

American  Education  Week,  1971 

By  the  Pmidfnt     •  th,    United  States  of  America 

A  Pro^lamauon 

Histori.ir;  Hrnr\  M<  ( Ic  Commager  has  written  that  "No  other  people 
ever  demanded  so  una  h  ■  >f  (duration  as  have  the  Americans.  None  other 

was  ever  srnrd  <^!  well  t  v  ii>  schools  and  educators." 

Wli.it  h.is  hrcn  ,t  (  fi.ir.n  icristir  of  our  hi<:tory  is  even  more  dominant 
in  uur  iuc>  today.  \  sy^icni  oi  cdutauon  that  has  conferred  inestimable 
benefits  upon  tjeneration  after  generation  of  American  citizens — that 

has  contrH'uttu!  in  Lu^izc  nicaMU'c  t..  itir  M'lrit  .iuA  t  hacacter  of  the 
American  nation  itN<-!f  iLiuinaes  to  briiii:  rc.iHr,  i^  ilic  ideals  of  free- 
dom, serving  'jur  I><"| '[>!'■  ^^tti  '1>''  ^anic  litduauon  that  it  has  always 
displayed  and  uifh  aii  twi  -cwaui  nn.i.surc  of  effectiveness. 

Yet  It  niu^t  in  .,.  kn.  uledgcd  thai  the  challenge  to  our  educational 
system  is  ri't  fiiniini>liin£r.  but  irnmnting.  For  we  reco.trnize  that  our 
success  in  Dneting  atipri  <  cdctiicd  social,  scientific,  and  jilixsical  change, 
and  in  directing  its  forces  to  positi\<  <  ids,  will  b(  ;]<  tmnined  essentially 
\\  ;}.(  quahtv  of  our  schools,  colleges,  and  universities,  by  the  wisdom 
with  whicii  wc  develop  aiu!  cmplov  ncu  -diKntinna]  trrhniqup';  and 
technologies,  and  above  .dh  h=\  t!ic  s  t)ni[)a>.M!  n  and  undcrMaiuliiig  wstfi 
which  we  rearli  out  to  all  [Hopic  -cspenaiK  t!ir  young— and  impart  to 
eai  h  thr  iiiU'HcH  tu.d  and  o,  ,  uixiti^  nai  cni;.  fina  n!  '-'■  lii-  h  every  American 
deserves. 

After  a  jx  ri.>d  of  utu  viiaIuw  in  <  ducational  matters,  we  are  surer  now 
of  ho\s  that  ihallcngc  shall  be  met.  Our  country  is  moving  purposefully 

and  etfocti\-c!v  to  strcncthrn  and  drvclnp  thr  creat  partnership  of 
intere^t<- Fciinail.  State,  lotal  and  piivato  diH'U,i;li  \n hich  we  can 
acconipli.dt  our  rdu<  atioiial  ainiv  (  )i)i  odi](  ati.'n.il  leaders  are  not  acting 

iTidrpondcntlv  lait  with  a  ncu  sciim-  of  <:(.■ 'pci  ati\'c  aniu.  d<  n  mnncd  to 
use  all  rcvrurccs,  explore  all  initiati\cs  .irn]  in.  a>!  th(-  !a%s-.  ;1  necessary, 
in  oidrr  to  M'r\'c  t^ar  national  iifi  dv    ']']n^  i.  n-  •  an  r.;'-\-  la,sk,  and  if  we 
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I 
THE    PRESIDENT 

are  to  succfcd,  we  nm:>t  lall  upon  the  assistance  and  support  of  ail  ihe 
.\mcrican  people. 

NOW,  THFREFORK,  I.  RICHARD  MXON,  President  •.{  the 
L'nited  States  of  America,  do  iiereby  designate  the  period  of  October  24 

throut;h  (J)(  tuber  -10,   1^*"1   .l>  Ait^erican  Education  Week. 

I  urtie  all  nn  fellow  Ameri(  ans  to  make  known  during  this  week  their 
appre(  iation  for  the  truly  heroic  efTorts  of  our  teachers  and  all  our 
education  p^ofe.s.^i^)nal.s  upon  whose  humane  .skills  so  much  of  our  great- 
ness a.s  a  people  depends.  I  ask  moreover  that  we  focus  upon  education  as 
the  central  t.tsk  of  a  demcxracy  and  the  indispensable  ally  of  liberty. 
I>et  the  claritv  of  our  vision  and  the  l)oIdness  of  our  actions  match  the 
magnitude  of  fjur  cau.se. 

IX   WITNESS   WHEREOF,    I   have  hereunto  set  my  hand  this 

fifteenth  da\  of  October  in  the  year  of  our  Lord  nineteen  hundred 
seventy-one  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  amety-sixth, 

[FR  Doc. 7 1-15278  Filed   10-15-71; 4:42  pm] 
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Title  7— AGRICULTURE 

Chapter  VII — Agriculfuro!  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment  of   Agriculture 

SUBCHAPTER    B FARM    MARKETING    QUOTAS 

AND    ACREAGE    ALLOTMENTS 

PART   722— COTTON 

1972  Crop  of  Extra  Long  Staple  Cot- 
ton; Acreage  Allotments  and  Mar- 
keting  Quotas 

The  provisions  of  §§  722.558  to  722.561 

are  issued  pursuant  to  the  Agricultural 
Adjuslmenl  Act  of  1938.  as  amended 
(7  U.S.C.  1281  el  seq.t  (referred  to  as  the 
"act'")  with  re.spect  to  the  1972  crop  of 
extra  long  staple  cotton  'referred  to  as 
"ELS  cotton"  I .  The  purpose  of  these  pro- 
visions is  to  1 1 »  proclaim  a  national  mar- 
keting quota  and  national  acreage  allot- 
ment for  the  1972  crop  of  ELS  cotton: 
1 2  >  apportion  the  national  acreage  allot- 
ment to  States;  and  i3>  fi.x  the  period 
for  holding  the  national  marketing  quota 
referendum.  The  latest  available  statis- 
tics of  the  Federal  Government  have 
been  used  in  making  determinations  un- 
der these  provisions. 

Notice  that  the  Secretary  was  pre- 
paring to  make  determinations  with  re- 
spect to  these  provisions  was  published  in 
the  Federal  Register  on  September  14, 
1971  '36  F.R.  18412  1.  in  accordance  with 
5  U.S.C.  553.  The  views  and  recommen- 
dations received  in  respon.se  to  such  no- 
tice have  been  duly  considered 

It  is  essential  that  these  provisions  be 
made  effective  as  soon  as  po.-^sible  since 
the  proclamation  of  the  quota  and  the 
national  allotment  is  required  to  be  made 
not  later  than  October  15.  1971.  Accord- 
ingly, it  is  hereby  found  and  determined 
that  compliance  with  the  30-day  effective 
date  requirement  of  5  U.S.C,  553  is  im- 
practicable and  contrary  to  the  public 
interest,  and  §§722,558  to  722.561  shall 
be  effective  upon  fihng  this  document 
with  the  Director.  Office  of  the  Federal 
Register.  The  material  previously  ap- 
pearing in  the.se  sections  under  center- 
head  "1971  Crop  of  E.xtra  Long  Staple 
Cotton;  Acreage  Allotments  and  Market- 
ing Quotas"  remain  m  full  force  and  ef- 
fect as  to  the  rrop  to  wlurh  it  was 
applicable. 

§  722..i.t8      National  Markelinc  qiii'ta  for 
the  1972  crop  of  KI.S  cotton. 

The  marketing  quota  for  the  1972  crop 
of  ELS  cotton  is  hereby  proclaimed  to  be 
an  amount  of  115.800  standard  bales  de- 
termined in  accordance  with  the  formula 
prescribed  under  section  347<bMli  of 
the  act.  For  the  1971  and  succeeding 
crops  of  ELS  cotton,  it  has  been  deter- 
mined that  the  minimum  quota  of  82.481 
standard  bales  under  section  347ib''2i 


of  the  act  shall  not  be  required  to  be  a 
maximum  quota  under  section  347(b)  (3) 
of  the  act.  See  §  722  558  published  in  the 
Fei'Eral  Register  of  October  17.  1970  '35 
F.R  16312  I .  The  marketing  quota  for  the 
1972  crop  IS  not  less  than  the  minimum 
quota  prescribed  under  section  347 <b'  '2> 
of  the  act  The  quota  is  based  on  the 
following  data: 

(1)  Estimated   domestic  consump- 
tion,  1972-73 '100.000 

(2)  Estimated  exports,   1972-78--.     '  15, 000 
(3t    Adjustment     to     assure     ade- 
quate stocks '20,800 

(4i    Estimated  Imports,  1972-73...     -20,000 
Total    ---    115,800 

'  Running  bales. 

•  Equivalent  running  bales. 

§  722.o59      National     acreage      .ill.tni.  iit 
for  ihe  1972  crt>p  of  ELS  cotton. 

It  is  hereby  determined  and  proclaimed 
that  a  national  acreage  allotment  shall 
be  m  effe<'t  for  the  crop  of  ELS  cotton 
produced  m  the  calendar  year  1972.  The 
amoiuit  M  such  national  allotment  is 
117.763  acres  calculated  by  multiplying 
the  national  quota  m  bales  by  480  pounds 
met  weight  of  a  standard  bale'  and 
dividing  the  result  by  the  national  aver- 
age yield  of  472  pounds  per  planted  acre 
of  ELS  cotton  for  the  4  calendar  years 
1967.    1968.    1969.   and    1970 

§  722.560  Apportionmcnl  <if  nalion.il 
u<rcap;o  allotment  to  tlie  States. 

The  national  acreage  allot,ment  of 
117.763  acres  is  apportioned  to  tlic  States 
m  accordance  with  section  344' b'   of  the 

act  as  follows: 

State  allotment 
State  (acres) 

.Arizona   51,109 

California 782 

Florida    194 

Cleorgia    159 

New  Mexico 23,914 

Texas 41,605 

i;  722. ,561  National  niarkdiiip  quota  rrf- 
crendiiin  for  tlic  1972  imp  of  II,** 
cotton. 

The  national  marketin?:  quota  referen- 
dum for  the  1972  crop  of  ELS  cotton 
shall  be  held  during  the  referendum 
period  December  6  to  10.  1971.  each  in- 
clusive, by  mail  ballot  in  accordance  with 
Part  717  of  this  chapter  i33  F  R  18345. 
34  F.R.  12940.  36  F.R.  12730'. 

(Sees  301.  343,  344,  347,  37,t,  ."^2  St.it,  38,  as 
amended;  63  Stat,  670,  as  amended;  63  Stat. 
675,  as  amended;  52  St«t,  66,  as  amended; 
7  U.S.C.  1301,  1343,  1344,  1347,  1375.) 

Effective  date.  Emte  of  filing  this  docu- 
ment with  the  Director,  Office  of  the  Fed- 
eral Register. 

Signed  at  Washington,  D  C  ,  on  Octo- 
ber 14,  1971 

Clifford  M    Hardin, 
Secretarp  of  AcrrwuUure. 

[FR  Doc  71-15227  Filed  10-15  71,9  43  am] 


Chapter    IX — Consumer    ona    Ma'ke!- 

ing  Service  (Marketing  Agreements 

end      Orders;      Fruits       Vegetobles 

Nuts),    Department    of    Agriculture 

[Orange  Reg.  69,  Grapefruit  Reg.  71,  Tanger- 
ine Ree  42.  Tangelo  Reg.  42.  Ex;:,  r*  Rep    20] 

PART   905— ORANGES     GRAPEFRUIT 

TANGERINES,       AND        TANGELOS 
GROWN    IN    FLORIDA 

Limitation    of    Shipmenti 

Notice  W..S  published  in  the  Federal 
Register  on  October  9,  1971  (36  F.R. 
19702).  that  consideration  was  being 
given  to  proposals  relative  to  limitation 
of  .shipments  of  oranges,  including  Navel 
oranges,  but  not  including  Temple 
oranges.  Murcott  Honey  oranges,  and 
Valencia.  Lue  Gim  Gong,  and  similar 
late  maturing  oranges  of  the  Valencia 
type,  grapefruit,  tangerines,  and  tangelos 
handled  between  the  production  area  and 
any  point  outside  thereof  in  the  conti- 
nental United  States.  Canada,  or  Mexico; 
and  oranges  >  except  Navel  oranges,  Tem- 
pleoranges.and  Murcott  Honey  oranges) , 
grapefruit,  and  tangelos  handled  to  any 
destination  ouUside  the  continental 
United  States,  other  than  to  Canada  or 
Mexico,  recommended  by  the  Growers 
Admmi.=;tratrve  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  905,  as  amended 
'  7  CFR  Part  905 ' ,  regulating  the  han- 
dling of  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  m  Florida,  This 
program,  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

The  notice  provided  a  period  of  5  days 
after  publication  thereof  m  the  Federal 
Register  during  which  interested  persons 
could  file  written  data,  views,  or  argu- 
ments pertammg  thereto.  None  were 
received. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice  and  other 
available  information,  it  is  hereby  foimd 
that  the  regulations,  as  hereinafter  set 
forth,  are  in  accordance  with  said 
amended  marketing  agreement  and  order 
and  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

In  accordance  with  §  905.50<ci  of  the 
said  amended  marketing  agreement  and 
order,  the  Shippers  Advisory  Committee 
and  Growers  Administrative  Committee 
have  adopted  a  marketing  policy  for  the 
1971-72  shipping  season  setting  forth  a 
schedule  of  proposed  reeulations  for  each 
specified  variety  of  fruit  The  recommen- 
dations by  the  Growers  Administrative 
Committee  for  regulation  of  shipments 
of  the  specified  varieties  of  oranges, 
grapefruit,  tangerines,  and  tangelos  by 
grade  and  size  correspond  with  said 
schedule  of  proposed  regulatiorus  and  re- 
flect tlie  available  supply  and  the  current 
and  propsective  demand  for  such  fruits. 
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The  mai.nv^jti  ^-rade  and  size  reqiure- 
ment£  specified  for  Early  and  Mid.seaoon 
type  oranges  are  prescribed  during  the 
present  stage  of  maturity  and  deveop- 
ment  of  such  oranges  to  guard  against 
the  shipment  o;'  lou-er  quality  fruit  which 
co'-ild  adverser'  afTect  the  overall  pnce 
structure  for  setter  quality  fruit.  The 
US.  No.  1  Golden  grade  requirement 
specified  here.r,  for  Navel  oranges  is  con- 
sistent with  tli«  fact  that  when  the  Navel 
orange  attains  maturity  the  frtut  often 
doe.s  not  p)osses;  the  color  required  for  the 
U  S  No   1  gradi'. 

The  distinction  between  the  US.  No. 
1  grade  requiri'm.ent  for  seedless  grape- 
fruit grown  11!  Regulation  Area  I  and 
the  Improved  No.  2  grade  requirement 
lor  seedless  gri.pefruit  grown  in  Regula- 
tion Area  II  l.^  based  on  the  differences 
in  grading  prwtices  between  the  two 
grapefruit  pro<luction  areas.  In  Regula- 
tion .Area  II.  g]  apefruit  is  separated  and 
packed  by  dosrees  of  discoloration, 
whereas  in  Regulation  Area  I.  only  U.S. 
No.  1  grade  grapefrtiit  is  generally 
packed.  Regulition  Area  II  produces 
practically  no  seeded  type  of  grapefruit. 
The  specified  size  limitations  for  ship- 
ments of  seeded  and  seedless  grapefruit 
are  imposed  to  insure  the  handling  of 
fruit  sizes  prel  erred  by  the  trade. 

The  size  and  grade  reqiurements  spec- 
ified herem  fo;-  tangerines  and  tangelos 
are  necessary  during  the  early  part  of 
the  season  to  prevent  the  handling  of 
such  fruits  that  are  of  a  lower  grade  or 
smaller  size  in  order  to  provide  good 
quality  fruit  tj  coastuners  and  improve 
returns  to  pro^lucers. 

The  specifiel  grade  and  size  require- 
ments for  expert  shipments  of  oranges, 
other  than  Navel,  Temple,  and  Murcott 
Honey  orangeti,  grapefruit  and  tangela"^ 
are  necessary,'  to  assure  the  exportation 
of  good  qualitr  fruit  and  thereby  aid  the 
expansion  of  e;tport  markets. 

It  IS  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  tjhese  reg\ilations  until  30 
days  after  publication  in  the  Federal 
Register  (5  uls.C.  553)  in  that  il>  no- 
tice of  proposed  rule  making  concerning 
these  regulations,  with  an  effective  date 
of  October  18, [1971,  was  published  in  the 
Feder.^l  Reglstter  on  October  9.  1971  '36 
F.R.  19702 ».  and  no  objection  to  these 
regulations  orjsuch  effective  date  was  re- 
ceived: •  2»  jhe  recommendation  and 
supporting  iniprmation  for  regulation  of 
the  aforesaid  fruits  during  the  period 
specified  herein  were  submitted  to  the 
Department  alter  an  open  meeting  of  the 
Growers  Adrrjmistrative  Committee  on 
September  9,  1971.  which  was  held  to 
consider  reconjmendations  for  regulation, 
after  giving  dpe  notice  of  such  meeting. 
persons  were  afforded  an 
submit  their  views  at 
'  3  '  the  provisions  of  these 
:luding  the  effective  time 
sntical  with  the  aforesaid 
recommendation  of  the  committee;  (4i 
mformation  concerning  such  provisions 
and  effective  lime  has  been  disseminated 
among  handlers  of  such  fruits;  and  '5' 
compliance  w  th  the  regulations  will  not 
re<juire  any  jpecial  preparation  on  the 
part  of  the  pe  -sons  subject  thereto  which 


and  interested 
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cannot  be  completed  by  the  effective  time 

hereof. 

§  903.,'>3.J      Grapefruit  Reeruiatiun  71. 

I  a  I  Order ^  Diu-ing  the  period  Octo- 
ber 18,  1971.  through  October  1.  1972,  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  point  outside  thereof 
in  the  continental  .United  States,  Canada, 
or  Mexico: 

'  1 1  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1; 

'  2 '  .^ny  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3',.  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count, 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  U.S.  Standards 
for  Florida  Grapefruit; 

'  3  '  .\ny  seedless  grapefruit,  grown  in 
Regulation  Area  I,  which  do  not  grade 
at  least  US,  No.  1 : 

I  4  i  Any  seedless  grapefruit,  grown  in 
Regulation  Area  II.  which  do  not  grade 
at  least  Im.proved  No   2;  or 

'  5  '  .'^ny  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3  •■,  inches  m  diameter,  except  that 
a  tolerance  of  113  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
m.inimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  United 
States  Standards  for  Florida  Grapefruit. 

§  905.536      Orange  Itppiilalion  69. 

fai  Order.  During  the  period  Octo- 
ber 18.  1971.  through  October  1.  1972,  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  point  outside  thereof 
m  the  continental  United  States.  Can- 
ada, or  Mexico: 

'  1 1  Any  oranses,  except  Navel.  Tem- 
ple. Murcott  Honey  oranges,  and  Va- 
lencia. Lue  Gim  Gong,  and  similar  late 
maturing  oranges  of  the  Valencia  type, 
grown  m  the  production  area,  which  do 
not  ?rade  at  least  U.S.  No.  1: 

'2i  Any  oranges,  except  Navel.  Tem- 
ple, Murcott  Honey  oranges,  and  Valen- 
cia. Lue  Gim  Gong,  and  similar  late 
maturing  oranges  of  the  Valencia  type, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2n,~  inches  in  di- 
ameter, except  that  a  tolerance  of  10 
percent,  by  count,  of  oranses  smaller 
than  such  mmim.um  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci- 
fied in  the  U.S.  Standards  for  Florida 
Oranges  and  Tangelos:  Provided,  That 
in  determining  the  percentage  of  oranges 
in  any  lot  which  are  smaller  than  2'^ir, 
inches  in  diameter,  such  percentage 
shall  be  based  only  on  those  oranges  in 
.^uch  lot  which  are  of  a  size  2'-*i,;  inches 
in  diameter  or  smaller: 

13'  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  US,  No,  1  Golden:  or 

1 4  >  Any  Navel  oranges,  grown  In  the 
production  area,  which  are  of  a  size 
smaller   than   2*io   inches   in   diameter. 


except  that  a  tolerance  of  10  percent,  by 
count,  of  oranges  smaller  tlian  such  min- 
imiun  diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  US  Stand- 
ards for  Florida  Oranges  and  Tangelos. 

§  90.J.537      Tanf:.riiic  Hetjulation  42. 

(a)  Order.  During  the  period  Octo- 
ber 18,  1971,  through  October  1,  1972, 
no  handler  shall  ship  between  the  pro- 
duction area  and  any  point  outside 
thereof  in  the  continental  Umted  States. 
Canada,  or  Mexico: 

(1)  Any  tangerines,  grown  m  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1 ;  or 

(2>  Any  tangerines,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2'i6  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  tangerines  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Tangerines. 

§  905.538      Tangelo  KrKuIation  42. 

(a)  Order  During  the  period  begin- 
ning October  18.  1971.  through  October  1. 
1972,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico; 

(1)  Any  tangelos.  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1 ;  or 

(2>  Any  tangelos,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2"in  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  the  US.  Stand- 
ards for  Florida  Oranges  and  Tangelos. 

§  905.539      E.xport  Kesrulaiion  20. 

(a>  Order  During  the  period  Octo- 
ber 18.  1971.  through  October  1,  1972,  no 
handler  shall  ship  to  any  destination  out- 
side the  continental  United  States  other 
than  to  Canada  or  Mexico: 

(1)  Any  oranges,  other  than  Naval. 
Temple,  and  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1 ; 

(2)  Any  grapefrtiit,  grown  in  the 
production  area,  which  do  not  grade  at 
least  Improved  No.  2; 

(3>  Any  tangelos.  grown  in  the  pro- 
duction area,  which  do  not  grade  at 
least  U.S.  No.  1; 

(4)  Any  oranges,  except  Navel,  Tem- 
ple, Murcott  Honey  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2*|,-  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
coimt.  of  oranges  smaller  than  such 
minimiun  dia.meter  shall  be  r>ermitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  specified  in  the 
amended  U.S.  Standards  for  Florida 
Oranges  and  Tangelos; 


(5)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  3'^irt  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  the  revised  United 
States  Standards  for  Florida  Grape- 
fruit; or 

(6 1  Any  tangelos.  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2''i,;  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  coimt, 
of  tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  said  amended  U.S. 
Standards  for  Florida  Oranges  and 
Tangelos. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meanings  as  are 
given  to  the  respective  terms  in  said 
amended  marketing  agreement  and  or- 
der: and  terms  relating  to  grade  and 
diameter,  as  used  in  55  905.535  through 
905.539,  shall  have  the  same  meanings 
as  are  given  to  the  respective  terms  in 
the  following  U.S.  Standards,  as  appli- 
cable: U.S.  Standards  for  Florida 
Oranges  and  Tangelos  <7  CFR  51.1140- 
51.1178',  the  revised  U.S.  Standards  for 
Florida  Grapefruit  n  CFR  51.750- 
51.783  >,  or  the  U.S.  Standards  for  Flor- 
ida Tangerines  (7  CFR  51. 1810-51. 1834> . 
(Sec3  1-19.  48  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  15,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 
[PR Doc.71-15253  Piled  10-15-71:12:08  pm) 
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tion  hereof  in  the  Federal  Register  (5 
use.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufBcient,  and  this  amendment 
relieves  restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 
<b>  Order,  OS  amended.  The  provision 
in  paragraph  ( b)  <  1  >  of  §  910.802  ' Lemon 
Regulation  502,  36  F.R.  19668 >  diu-ing 
the  period  October  10,  through  October 
16,  1971,  is  hereby  amended  to  read  as 
follows : 

§  910.802      I.«m<)n  K.-Bulalion  502. 
•  •  •  •  • 

(bi    •    *    • 

(!>•••   210,000  cartons. 

(Sees.  1-19   48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  14,  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
|PR   DOC71-15181    Piled    10-18-71;8:47    am] 
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[Lemon  Reg.  502.  Amdt.  1 1 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation   of   Handling 

<ai  Findings  '1'  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910:  36  F.R.  90611,  regulating  the  han- 
dling of  lemons  growns  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
use.  601-674'.  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 


PART   932 — OLIVES   GROWN   IN 
CALIFORNIA 

Modified  Grade  Requirements  for 
Specified  Styles  of  Canned  Ripe 
Olives 

Notice  was  published  in  the  Federal 
Register  issued  of  October  1.  1971  '36 
FR.  192651.  that  the  Department  was 
giving  consideration  to  a  proposed 
amendment  of  5  932.149  of  the  rules  and 
regulations  (Subpart — Rules  and  Regu- 
lations; 7  CFR  932.108-932.161:  36  F.R. 
16185.  19113)  currently  effective  pursu- 
ant to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  932,  as  amended  '7  CFR  Part 
932 1,  regulating  the  handling  of  olives 
firown  in  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  '7  U.S.C.  601-674  >. 

The  amendment  reestablishes,  through 
a  new  effective  date,  certain  provisions 
which  modify  the  grade  requirements  for 
chopped  or  minced  style  of  canned  ripe 
olives.  The  modification  is  m  the  form  of 
certain  requirements,  as  hereinafter  set 
forth,  which  would  be  added  to  the  speci- 
fications contained  in  US  Grade  C  for 
such  style,  Sl-iipments  of  chopped  or 
minced  style  olives  produced  before 
December  21.  1970  'the  date  when  the 
provisions  of  the  current  5  932  149' d'  be- 
came effective),  would  be  exempt  from 
such  additional  requirements.  Ii:i  effec- 
tuation thereof  the  effective  date  of  the 
exemption  'December  21,  1970' .  specified 
by  reference  in  the  current  provisions  of 
§  932.149<e»  is  inserted  therein  and  com- 
bined with  a  new  paragraph  '  d  ' . 

Shipments  of  whole,  pitted,  and  broken 
pitted  styles  of  canned  ripe  olives  pro- 
duced prior  to  September  1,  1970,  would 
not  be  affected  by  this  amendment  Thus 
the  effective  date  (September  1.  1970*  of 
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the  applicable  provisions  as  referenced 
by  the  current  paragraph  (f  >  is  inserted 
therein  and  the  paragraph  is  redesig- 
nated as  paragraph  (C.  Certain  pro- 
visions currently  contained  in  paragraph 
(g)  of  the  section  are  obsolete  and  are 
deleted  as  is  the  reference  to  para*rraph 
(g»  ciu-rently  contained  in  the  introduc- 
tory language. 

The  amendment  was  submitted  as  a 
proposal  by  the  Olive  Administrative 
Committee,  established  pursuant  to  said 
marketing  agreement  and  order  as  the 
agency  to  administer  the  provisions 
thereof.  No  written  data,  vaews.  or  argu- 
ments were  filed  with  re.spect  to  said 
proposal  during  the  period  specified 
therefor  in  the  notice. 

After  coiisideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  it  is  hereby  found  that  amend- 
ment, as  hereinafter  set  forth,  of  said 
rules  and  regulations  is  in  accordance 
'with  said  amended  niarketing  agree- 
ment and  order  and  will  tend  to  effectu- 
ate the  declared  pohcy  of  the  act. 

Therefore,  5  932.149,  except  para- 
graplis  tai,  (b»,  and  (c)  thereof,  is 
amended  to  read  as  follows; 

§932.149  Modifu'd  grade  requiremonls 
for  !-pfcified  hl>le!*  of  canned  olives 
of  tlie  ripe  type. 

The  grade  requirements  prescribed  in 
5  932, 52(a)  ( 1>  are  modified  as  follows 
with  respect  to  specified  styles  of  olives 
of  the  ripe  type: 

•  «  *  *  * 

<di    On   and   after  October  20,   1971. 

chopv>ed  or  minced  style  of  canned  ripe 
olives,  as  set  forth  in  5  52.3753' f>  of  this 
title  'US  Standards  for  Grades  of 
Canned  Ripe  Olives'  shall  grade  at  least 
U.S.  Grade  C  and  shall  be  practically  free 
from  identifiable  units  of  pit  caps,  end 
slices,  and  slices  ("practically  free  from 
identifiable  units"  means  that  not  more 
than  5  percent,  by  weight,  of  the  units  of 
chopi:>ed  or  minced  style  of  olives  may 
be  identifiable  pit  caps,  end  slices,  or 
slices)  ;  Provided.  That  packaged  olives 
of  the  chopped  or  minced  style  produced 
prior  to  December  21,  1970.  may  be 
shipped  if  such  packaged  olives  comply 
with  the  applicable  requirements  in  ef- 
fect, under  this  part,  immediately  prior 
to  such  date 

'e)  With  respect  to  the  provisions  of 
paragraphs  (a»,  (b'.and  'd  of  tliis  sec- 
tion, any  packaged  olives  of  the  specified 
styles,  produced  pnor  to  September  1, 
1970.  may  be  shipped  if  such  packaged 
olives  comply  with  the  applicable  re- 
quirements in  effect,  under  this  part,  im- 
mediately prior  to  such  date. 

'  f '  Terms  used  m  the  amended  mar- 
keting agreement  and  order  shall,  when 
u.<ed  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der: "U.S.  Grade  B. "  U.S.  Grade  C," 
and  the  terms  "uniformity  of  size." 
"character."  absence  of  defects."  and 
"rii>e  type"  shall  have  the  same  m,eaning 
as  when  used  in  the  US.  Standards  for 
Grades  of  Canned  Ripe  Olives  '?5  52.- 
3751-52.3766  of  this  Utle:  36  F  R.  16567). 
It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  efftxnive 
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date  hereof  lunUl  30  da>'s  after  publica- 
Uon  In  the  F^ederal  Register  '5  U.S  C. 
553 1  in  that  '  1  >  the  use,  by  handlers,  of 
processed  olives  from  the  1971-72  crop 
In  the  prodttctton  of  packaged  olives  is 
expected  to  oegin  on  or  about  October  20. 
1971 — the  efjective  date  hereof — and  this 
f  the  rules  and  rerolatjons 
ective  on  such  date  so  as  to 
ch  handling  of  processed 
tuate  the  declared  policy  of 
he  modified  grade  require- 
amendment  were  m  effect 
970-71  crop  year  and  .^uch 
are  well  knovvTi  to  handlers 
pe  olives,  i3>  this  amend- 
rest  fictions  on  the  handling 
minced  style  of  canned 
hiU  were  produced  prior 
21.  1970.  and  which  meet 
ents  m  effect  Immediately 
dace.  '4)  this  amendment 
ctions  on  the  handling  of 
and  broken  pitted  styles 
ohves  produced  prior  to 
1970.  and  which  meet  the 


amendment 
should  be  e 
apply    to    s 
olives  to  eff 
the  act.  '2> 
ments  of  th 
during  the 
requirement 
of  canned 
ment  relieve 
of  chopped 
npe    olives 
to  Decembe 
the  require: 
pnor  to  tha 
relieves  rest 
whole,  pitt' 
of  canned  n; 
September  1 


requirements  in  effect  immediately  pnor 


to  that  date 


makin?  concerning  this  amendment  was 


published  m 
F,R.    19265 i 


5  '  notice  of  proposed  rule 


the  Federal  Register   i36 

and    no    objection    to    tiie 


amendment  or  its  effective  date  was  re- 
ceived, and  '6'  compliance  with  this 
amendment  will  not  require  of  handlers 
any  preparation  therefor  that  cannot  be 
completed  b}j  the  effective  time  hereof 

(Sees  ;-;9.  4«j  5:a:.  31.  as  -amended.  7  U  S,C. 
601-674 

Dated     Ocjtober  14,  1971. 

P.AUi,  A.  Nicholson. 
Deputi  Director.  Fru^t  and  Veg- 
etab'.e  Division.  Consumer  and 
Marketing  Service. 


I FP.  D<jc 
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PART  9714-LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH   TEXAS 

Expenses  and   Rate  of  Assessment 

Notice  of  rule  making  rei:arding  the 
proposed  exAenses  and  rate  of  assess- 
ment to  be  [effective  under  Marketing 
Agreement  No  144  and  Order  No,  971 
'7  CPR  Pari  971'  regulating  the  han- 
dling of  lettijce  grown  in  the  Lower  Rio 
Grande  Vallay  m  South  Texas,  was  pub- 
l;-hed  in  theJFEDERAL  Register  Septem- 
ber 23.  1971  he  PR,  18870'.  This  regu- 
latory program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  '7  U,S,C,  601-674'. 

The  notice  afforded  interested  person.=; 
an  opportunJty  to  submit  data,  views,  or 
arguments  pprtammg  thereto  not  later 
than  15  day,sjfoDow,ing  its  publication  in 
the  Feder,^l  Register.  None  was  filed. 

After  coRiideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  m  the  iforesaid  notice  which  were 
recommende<l  by  the  South  Texas  Let- 
tuce Committee,  established  pursuant  to 
said  marltetiig  agreement  and  order,  it 
is  hereby  found  and  determined  that: 


RULES  AND   REGULATIONS 

5  '^71.21  1      E\p*n>o.   anil   r.itc  of  a»9eM- 
menU 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  August  1.  1971,  throdgh  July  31, 
1972,  by  the  Soutii  Texas  Lettuce  Com- 
mittee for  its  mamtenance  and  function- 
ing and  for  =uch  purposes  as  the  Secre- 
tary determines  to  be  appropriate  will 
amount  to  $23,500  00. 

I  b'  Tlie  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one  cent  'SOOl'  per  carton  of  let- 
tuce handled  by  him  as  the  first  handler 
thereof   during  said  fiscal  period. 

<c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1972,  may  be  carried  over  as  a 
reserve. 

'd»  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  tliis  part. 

It  is  hereby  fotmd  that  good  cause 
exists  for  not  poetponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  f5 
U.S.C,  553)  in  that  'li  the  relevant  pro- 
vision-s  of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess- 
ment for  a  particular  fiscal  period  shall 
be  applicable  tc  all  assessable  lettuce 
from  the  beginning  of  such  period,  and 
'2)  the  current  fi.?cal  period  began  on 
August  1.  1971,  and  the  rate  of  assess- 
ment herein  fixed  will  apply  to  sdl  as- 
sessable lettuce  beginning  with  such 
date. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:   October  14,  1971. 

Paul  A,  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[FR  Doc, 71-15218  Filed  10-1S-71;8:49  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

;M:!k  Order  941 

PART  1094 — MILK  IN  THE  NEW  OR- 
LEANS, LOUISIANA,  MARKETING 
AREA 

Order  Suspending    Certain   Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  '7  U.S  C.  601  et  seq.).  and 
of  the  order  regulating  the  handling  of 
milk  in  the  New  Orleans,  La.,  marketing 
area. 

It  is  hereby  found  and  determined 
that  for  the  month  of  October  1971  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy 
of  the  Act: 

1,  In  5  1094  14'b',  "during  any 
month's'  of  December  and  February 
through  August";  and 

2.  In  5  1094  14,  all  of  paragraph  (c). 


Statemejtt  or  Consideration 

This  saspension  will  remove  the  pre- 
sent limitation  on  the  amount  of  milk 
that  may  be  diverted  during  the  month 
of  October  by  a  handler  or  a  cooperative 
association  to  nonpool  plants  as  producer 
milk. 

Milk  production  in  this  market  has 
been  running  substantially  ahead  of  a 
year  ago.  Because  of  the  limited  manu- 
facturing facilities  of  the  pool  plants,  it 
has  been  necessary  to  divert  substantial 
quantities  of  milk  to  nonpool  manufac- 
turing plants.  The  order  sharply  limits 
the  amoimt  of  milk  which  may  be  di- 
verted as  producer  milk  during  the  month 
of  October.  If  this  limitation  on  diver- 
sion is  not  sa=T3ended  for  the  month  of 
October,  there  is  a  likelihood  that  han- 
dlers will  be  imable  to  pool  all  the  milk 
of  producers  who  regularly  supply  the 
market.  This  would  work  a  severe  hard- 
ship on  those  producers  whose  milk  was 
affected. 

This  suspension  was  requested  by 
Dairymen,  Inc..  a  cooperative  association 
which  is  the  major  source  of  supply  for 
the  market. 

A  proposal  to  ease  the  restrictions  on 
diversions  was  considered  at  a  hearing 
held  in  New  Orleans.  La.,  on  August  11 
and  12.  1971.  A  decision  on  the  record 
of  that  hearing  is  expected  to  be  issued 
shortly. 

The  saspension  action  taken  here  will 
afford  the  necessary  relief  pending 
amendment  of  the  order  as  a  result  ol 
the  aforementioned  hearing. 

It  is  hereby  found  and  determined  that 
notice  of  propo.^ed  rule  making,  public 
procedure  tliereon,  and  30  days'  notice  of 
the  effective  date  hereof  are  impractical. 
unnecessary  and  contrary  to  the  public 
interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  it  will 
facilitate  more  economical  and  efficient 
disposal  of  surplus  milk: 

(b)  This  suspension  order  docs  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  A  proposal  to  ease  the  restrictions 
on  diversions  was  considered  at  a  heanng 
held  in  New  Orleans.  La,,  on  August  11 
and  12.  1971,  A  decision  on  the  record  of 
that  hearing  is  expected  to  be  issued 
shortly.  The  suspension  action  taken 
here  will  afford  the  necessaiT  relief  pend- 
ing amendment  of  the  order  as  a  result 
of  the  aforementioned  hearing. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  October  1.  1971. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  month  of  October  1971. 

(Sees,  1-19.  48  Stat    .31,  a.=i  amended:  7  U,S,C. 
601-674) 

Effective  date:  October  1,  1971. 

Signed  at  Washington,  DC.  on  Octo- 
ber 13.  1971. 

Richard  E,  Lyng. 
Assistant  Secretary. 

IFB  Doc.71-16178  Piled  10-18-71:8  47  am] 
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Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  71-EA-121;  Amdt,  39-1309) 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

Tlie  Federal  Aviation  Administration 
is  amending  5  39,13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  Piper  PA  23-250  type  aircraft. 

A  review  of  the  type  certification  data 
of  the  PA  23-250  established  that  the 
alternate  air  flexible  duct  between  the 
firewall  magnetic  valve  and  turbocom- 
pressor  inlet  had  not  been  manufactured 
from  fireproof  material.  This  failui-e  was 
contrary  to  the  requirements  of  section 
23,1191  of  Part  23  Of  the  Federal  Avia- 
tion Regulations  which  requires  separa- 
tion by  firewall  of  the  engine  compart- 
ment from  other  parts  of  the  aircraft. 

Since  the  foregoing  deficiency  exists  in 
certain  serials  of  the  PA  23-250  type  air- 
craft, an  airwort Illness  directive  is  being 
issued  which  will  require  replacement  of 
the  existing  duct  with  one  made  of  fire- 
proof material. 

The  foregoing  situation  requires  ex- 
peditious adoption  of  the  amendment 
and  therefore  notice  and  public  proce- 
dure thereon  are  impractical  and  good 
cause  exists  for  making  it  effective  m 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Administrator.  14  CFR  11,89 
131  FR,  136971.  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive : 

PiPEm,  Applies  to  Turbocharged  Type  PA 
23-250  airplanes  Serial  Nos,  27-4053, 
27-4226  tlirough  27  4563  Inclusive. 
27^565  through  27  4579  inclusive,  27- 
4581  through  27-4617  inclusive,  27-4619 
through  27-4627  inclusive,  27-4630 
through  27-4636  inclusive. 

Compliance  required  within  the  next  50 
hours'  time  in  service  after  the  effective 
date  of  this  airworthiness  directive  unless 
already  accomplished. 

To  preclude  the  possibility  of  fire  passing 
through  Uie  engine  firewall,  in  the  event  of 
a  powerplant  fire,  replace  the  exi.stlng  alter- 
nate air  flexible  duct.  FN  22502-65.  with 
new  alternate  air  duct  P  N  48076-02  (fire- 
proof) ,  In  accordance  wuh  Piper  Service  Bul- 
letin No,  334  daU'd  March  17,  1971,  or  later 
approved  revision,  or  replace  with  an  equiva- 
lent alternate  air  duct  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA  Eastern  Region, 

Upon  request  with  substantiating  data 
submitted  through  an  FAA  maintenance  in- 
spector, the  compliance  time  specified  in  this 
AD  niay  be  Increased  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FAA  Ea-stern 
Region. 

Tills  amendment  is  effective  Octo- 
ber 12,  197L 

(Sec,=!,  313 (al,  601,  603.  Federal  Aviation  Act 
of   1958,   49   U.S.C.    1354(a),   1421,   1423,    sec. 


RULES  AND   REGULATIONS 

6(c),  Department  of  Transportation  Act,  49 
U.S.C,  1655(c)  ) 

Issued  in  Jamaica,  N,Y,.  on  Septem- 
ber 24,  1971. 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 

[PR   Doc.71-15172    Filed    10-18-71;8:46   am] 


[Airspace  Docket  No.   71-RM-121 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control    Zone   and 
Transition   Area 

On  September  2.  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  '36  FR,  17588)  stating 
that  the  Federal  Aviation  Adminl-^tration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the 
Jamestown.  N,  Dak,,  control  zone  and 
transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  tJie  proposed 
amendments  are  hereby  adopted  with- 
out change. 

Effective  date.  Tliese  amendments 
shall  be  effective  0901  Gm.t.,  Decem- 
ber 9,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
as  amended.  49  U.SC,  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655IC)  ) 

Issued  in  Aurora,  Colo.,  on  October  7. 

1971. 

I.  H.  Hoover, 
Acting  Director, 
Rocky  Mountain  Region. 

In  §  71  171  1 36  F.R,  2055 >  the  descrip- 
tion of  the  Jamestown,  N.  Dak.,  control 
zone  is  amended  to  read  as  follows: 
Jamestown.  N    Dak 

Within  a  5-mUe  radius  of  Jamestown  Mu- 
nicipal Airport  (latitude  46°55'55"  N.,  longi- 
tude 9B°40'40"  W  ) :  within  3  miles  each  side 
of  the  Jamestown  VORTAC  140°  radial,  ex- 
tending from  tlie  5-miie-radlu.s  Z'-ne  to  7,5 
miles  southeast  of  the  VORTAC:  and  within 
3  miles  each  side  cf  tlie  Jaine.siow.ii  VORTAC 
308'  radial,  extending  from  the  S-mile-radiiis 
zone  to  8  miles  northwest  of  the  VORTAC. 

In  §  71.181  1 36  FR.  21401  the  descrip- 
tion of  the  Jamestown.  N,  Dak,,  transi- 
tion area  is  amended  to  read  as  follows: 

Jamestown.  N,  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8,5-mlle 
radius  of  Jamestown  Municipal  Airport  (lati- 
tude 46'55'55"  N,,  longitude  98'40  4C"  W.); 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  17-mlle 
radius  of  Jamestown  Municipal  Airport;  and 
within  4.5  miles  southwest  and  9.5  miles 
northeast  of  the  Jamestown  VORTAC  140° 
radial,  e.xtendlng  from  the  17-ml!e-radius 
area  to  18.5  miles  southeast  of  the  VORTAC: 
and  wltliin  4  5  miles  northeast  and  9.5  miles 
southwest  of  the  Jamestown  VORTAC  308 
radial,  extending  from  the  17-mi!p-radu;!^ 
area  to  18,5  miles  northwest  of  the  VORTAC. 

[FR  Doc  71-15173  Filed  10-18-71:8:46  am] 
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Chapter  V — National  Aeronautics  and 
Space   Administration 

PART    1204 — ADMINISTRATIVE 
AUTHORITY 

Subpart   1204  13 — Cost  Sharing   on 
Research    Grants   and    Contracts 

1.  New  Subpart  1204.13  added: 

1204.1300  Scope. 

1204.1301  Basic  guldellneo. 

AtTTHORrrr.  The  provisions  of  this  Subpart 
1204.13  are  issued  pursuant  to  42  U.S.C.  2473. 

§  1204.1300      Scope. 

This  Subpart  1204  13  sets  forth  the 
National  Aeronautics  and  Space  Ad- 
ministration 'NASA'  basic  policy  guide- 
lines governing  cost  sharing  on  research 
grants  and  contracts  with  non-Federal 
organizations. 

§1204.1301      Ra.-ic  guidelines.  ' 

(a»  When  cost  sharing  is  applicable. 
(  n  Except  as  provided  In  paragraph  <b) 
(3)  of  this  section,  cost  sharing  by  non- 
Federal  organizations  is  mandatory  in 
any  grant  or  contract  for  basic  or  ap- 
plied research  which  results  from  an 
unsolicited  proposal. 

(2)  Cost  sharing  by  non-Federal  or- 
ganizations shall  be  encouraged  in  any 
grant  or  contract  for  basic  or  applied 
research  which  does  not  result  from  an 
unsolicited  proposal  but  in  which  the 
parties  nevertheless  have  considerable 
mutual  interest  in  the  research  'e.g.. 
when  it  is  probable  that  the  performing 
organization  or  institution  will  receive 
significant  future  benefits  from  the  re- 
search, such  as:  increased  technical 
knowledge  useful  in  future  operations; 
additional  technical  or  scientific  exper- 
tise or  training  for  its  personnel:  oppor- 
tunity to  benefit  through  patent  rights; 
and  the  use  of  background  knowledge  in 
future  production  contracts'. 

(3>  Cost  sharing  by  non -Federal  or- 
ganizations which  is  not  otherwise  appro- 
priate under  subparagraph  (P  or  (2) 
of  this  paragraph  may  nevertheless  be 
accepted  when  voluntarily  offered  by  a 
performing  organization, 

lb  I  When  cost  sharing  is  not  appU- 
cahle.  Ill  Except  when  cost  sharing  is 
mandatory  pursuant  to  paragraph 
<a'il»  of  this  section,  it  is  not  appli- 
cable to  grants  or  contracts  as  to  which 
the  grants  officer  or  contracting  ofiBcer 
has  determined  that: 

(i)  The  research  effort  has  only  minor 
relevance  to  the  non-Federal  activities  of 
the  performing  organization,  which  is 
proposing  to  undertake  the  research  pri- 
marily as  a  service  to  the  Government; 
or 

(ii)  The  performing  organization  has 
little  or  no  non -Federal  sources  of  funds 
from  which  to  make  a  cost  contribution; 
or 

fiii)  The  performing  organization  is 
predominantly  engaged  in  research  and 
development  and  ha.s  little  or  no  produc- 
tion or  other  service  activities  and  is, 
therefore,  not  in  a  favorable  position  to 
make  a  cost  contribution:  or 

tiv)  Payment  of  the  full  cost  of  the 
project  is  necessary  in  order  to  obtain 
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the  services  of  the  particular  organiza- 
tion. 

i2'  Except  vhen  speciiically  directed 
by  the  procurement  ofQcer  of  the  in- 
stallation concijrned.  or  when  voluntarily 
offered  by  the  performing  ortianization. 
cost  sharing  u  not  applicable  to: 

'1'  Contracts  for  projects  whose  par- 
ticular research  objective  or  scope  of 
effort  IS  specif  ,ed  by  NASA  rather  than 
proposed  by  thi;  performing  organization. 
This  will  usuilly  include  any  formal 
solicitation  for  a  specific  contractual 
requirement. 

liii  Contrac:s  in  which  the  principal 
purpose  is  the  production  of,  or  design, 
testing  or  improvement  of  products,  ma- 
terials, devices,  systems,  or  methods, 

<3'  Co6t  shiirmg  is  not  applicable  to 
contracts  for  aasic  or  applied  research 
resulting  froni  an  unsolicited  proposal 
when  the  proposer  certifies  m  writing  to 
to  the  contracting  officer  that  It  has  no 
commercial,  production,  educational,  or 
service  activities  on  which  to  use  the 
results  of  the  research;  and  that  it  has 
no  means  of  racovermg  any  cost  sharing 
on  such  projecLs.  In  this  situation,  where 
there  Ls  no  measurable  gain  to  the  per- 
forming organization,  there  is,  therefore, 
no  mutuality  ot  interest,  and  it  would  not 
be  equitable  fir  the  Government  to  re- 
quire cost  sharmg. 

ici  Amountpf  cost  sharing — '1'  Edu- 
cational instimttons  and  affiliated  not 
for  profit  institutions.  Cost  sharing  for 
such  institutioiis  normally  may  vary  from 
M  much  as  5  percent  of 
the  project.  However, 
;r  than  5  percent  may  be 
I  voluntarily  offered  by  the 


1  percent  to 

the  cost^  of 
amounts  great 
accepted  wher 
institution. 

i2>    Other 
Cost  sharmg  fd 


performing    organizations 
ir  other  organizations  may 
vary  from  less!  than  1  percent  to  50  per 
cent  or  more  of  the  costs  of  the  research 

(3)  Additional  considerations .  'i<  The 
amount  of  cost  sharmg  which  is  appro 
pnate  in  a  given  instance  is  independent 
of  whether  C03t  sharing  is  mandatory  or 
merely  encouraged. 

I  u  i  Mutuahiy  of  interest  in  the  results 
of  the  work  being  performed  should  be  of 
primary  significance  in  assessing  the  ap- 
propriateness pf  any  particular  level  of 
cost  sharing  w 


thin  the  foregoing  ranges. 

e.  The  provisions  of  Sub- 
ire    effective    October    20, 


Effective  da. 
part    1204.13 
1971. 

Bern,'\rd  Moritz. 
Acting  Ai^ociate  Administrator 
for  Organisation  and  Management. 
[FR   Doc71-15i)b2    Filed    1(>-18-71;8:47   am] 


Title  19~CUST0HS  DUTIES 


Chapter   I- 
Departm 


Publico 
Pr 


o<e 

It   has   beer, 
antidumping 


-Bureau    of   Customs, 
nt   of   the   Treasury 

TD    71-266] 


PART    1  J3— ANTIDUMPING 


tior 


n  of  Antidumping 
eding   Notices 

decided   to  provide  that 
droceedlng  notices  in  dump- 
ing cases  as  now  issued  by  the  Commis- 
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sioner  of  Customs  under  5  153  30,  Cm- 
toms  Regtilations,  will  in  the  future  be 
prepared  for  the  approval  of  the  Secre- 
tary of  the  Treasury  in  addition  to  signa- 
ture by  the  Commissioner.  To  accomplish 
this,  the  phrase  "with  the  approval  of  the 
Secretary"  is  added,  in  the  appropriate 
place,  to  the  first  sentence  of  5  153.30. 

The  first  sentence  of  §  153.30  accord- 
ingly is  amended  to  read : 

133.30      Antidumpine  Prcx-eeding  INolice. 

If  the  case  ha^  not  been  closed  under 
section  153,29,  the  Commissioner,  with 
the  approval  of  the  Secretary,  shall  pub- 
lish a  notice  in  the  Feder.al  Register  that 
mformation  in  an  acceptable  form  has 
been  received  pursuant  to  5  153.25  or 
5  153  26  *    •    • 

«  •  •  •  • 

iSecs.  201,  407.  42  Stat.   11,  as  amended,  18; 

19  use    160,  173) 

This  amendmient  involves  a  matter  re- 
lating to  agency  management  and,  there- 
fore, IS  excepted  from  the  requirements 
for  notice  and  public  procedure  by  5 
use.  553ia'  '2i , 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication m  the  Feder.al  Register  <  10-19- 
71' 

isEALl  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved:  October  8,  1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc  71-15202  Filed  1(>-18-71;8:49  am) 


Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter  I — Civil   Service   Commission 

PART   890 — FEDERAL   EMPLOYEES 
HEALTH   BENEFITS   PROGRAM 

Open  Season 

By  virtue  of  the  authority  vested  in  the 
sec.  8913  and  in  accordance  with  5  U.S.C. 
sec.  553  ib'iB'  and  (d)(3)  for  good 
cause  found  and  stated  herein,  §  890.301 
'  d  I  of  the  health  benefits  regulations  is 
hereby  amended  to  provide  for  an  exten- 
sion of  the  1971  health  benefits  open  sea- 
son through  December  31.  1971,  This 
e.xtension  has  become  necessary  because 
the  need  to  await  the  nationwide  eco- 
nomic stabilization  program  guidelines 
has  resulted  in  a  delay  in  1972  contract 
negotiations,  and  consequently,  in  pre- 
paring open-season  material  needed  to 
enable  Federal  employees  to  exercise  an 
informed  choice  as  to  their  health  bene- 
fits coverage. 

Accordingly,  effe<nive  on  publication 
in  the  Federal  Register  (10-19-71), 
5  890  301 '  d '  is  amended  as  set  out  below, 

§  890.301       Opportunitici    to    repi«ler,    to 
enroll  and  rlianso  enrollment. 

«  >  «  •  « 

•  d<  Open  season.  During  the  period 
November  15  through  December  31,  1971, 


and  the  period  November  15  through  30 
of  each  year  thereafter,  an  employee  w'ho 
is  not  registered  to  be  enrolled  may  regis- 
ter to  be  enrolled,  and  any  enrolled  em- 
ployee or  annuitant  may  change  his  en- 
rollment from  one  plan  or  option  to 
another,  or  from  self  only  to  self  and 
family,  or  both. 

•  •  •  •  • 

(5U,8.C,  sec.  8913) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     JamfsC  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FRDoc.71-15258Plled  10-18-71,8  50  am] 

Title  23— HIGHWAYS  AND 
VEHICLES 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

PART     15— REGULATIONS    FOR    AD- 
MINISTERING   FOREST    HIGHWAYS 

The  Federal  Highway  Administrator 
is  issuing  this  revision  to  reflect  the 
changes  required  by  the  Federal-Aid 
Highway  Act  of  1970.  approved  Decem- 
ber 31,  1970,  Public  Law  91-605.  84  Stat 
1713. 

The  signficant  changes  by  section  are 
as  follows: 

1.  Section  1.5  1  Definitions.  The  for- 
est highway  definition  has  been  changed 
to  require  that  these  roads  must  be  on 
Federal-aid  systems,  and  that  forest 
highway  funds  may  also  come  from  the 
Highway  Trust  Fund 

2.  Section  15.3  The  forest  highway 
system.  Class  3  forest  highw^ays  have 
been  eliminated  from  the  system. 

3.  Section  15  4ibi  The  forest  high- 
way program.  The  requirement  for  the 
joint  conference  has  been  relaxed  to 
permit  accomplishment  by  correspond- 
ence for  States  where  the  annual  ap- 
portionment is  le.ss  than  $500,000. 

4.  Section  15.7iai  Construction.  The 
public  hearings  requirement  has  been 
added. 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register  '  10-19-71 ) . 

This  revision  of  Part  15  of  the  regula- 
tions relating  to  the  Federal  Highway 
Administration,  Department  of  Trans- 
portation, is  issued  imder  the  authority 
of  23  U.S.C.  204;  section  6  of  the  Depart- 
ment of  Transportation  Act.  49  U.S.C 
1655,  and  the  delegation  of  authority  at 
49C.F.R.  1.48(b)  (1 1. 

Alfred  L,  Edwards. 
Deputy  Assistant  Secretary 

of  Agriculture. 

FhancisC.  Turner, 
Federal  Highway  Administrator. 

John  R.  McGuire, 

Associate  Chief.  Forest  Service, 
Department  of  Agriculture. 
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PART    15— REGULATIONS    FOR    AD- 
MINISTERING  FOREST   HIGHWAYS 

Sec. 

15.1  Definitions. 

15.2  Apportionment. 

15.3  The  forest  highway  system. 

15.4  Tlie  forest  highway  program. 

15.5  Cooperative   agreements    and   project 

agreements. 

15  6  Surveys. 

15.7  Construction. 

15.8  Maintenance. 

15.9  Records  and  accounting. 

15.10  Admlnistriit-or's  report. 

15.11  Application  of  regulations. 

Authority:  The  provisions  of  this  Part  15 
are  issued  under  the  a\ithnrlty  of  23  U.SC 
204:  section  6  of  the  Department  of  Trans- 
portation Act.  49  U,S,C.  1655;  and  the  delega- 
tion of  authority  by  the  Secretary  of  Trans- 
portation In  49  C  FR.  1.48(b)  (1). 

§  13.1       Di-ririili<in>.. 

(a)  Administrator.  Tlie  Federal  High- 
way Administrator.  Department  of 
Transportation. 

(b>  Chief.  The  Chief  of  the  Forest 
Service.  Department  of  Agricultiu'e. 

(c»  State.  Any  State  or  insular  posses- 
sion eligible  to  receive  forest  highway 
funds. 

Id'  State  Highway  Department.  That 
department,  commission,  board  or  offi- 
cials of  any  State  charged  by  its  law  with 
the  responsibility  of  highway  construc- 
tion. 

(e>  County.  Any  local  government  unit 
vested  with  jurisdiction  over  local  high- 
ways including  corresponding  units  of 
government  under  any  other  name  in 
States  which  do  not  have  county 
organizations. 

(fi  Cooperator.  The  Slate  highway 
department  or  county  as  previously 
defined. 

(gi  Regional  administrator.  The  Re- 
gional Federal  Highway  Administrator  of 
the  Federal  Highway  Administration. 

ihi  Division  engineer.  The  division 
engineer  of  the  Federal  Highway 
Administration. 

(i>  Regional  forester.  Tlie  regional 
forester  of  the  Forest  Service. 

(j>  Fcdcral-aid  highway.  A  highway 
located  on  one  of  the  Federal-aid 
systems. 

(ki  Federal-aid  systems.  Tliose  sys- 
tems as  described  in  23  U.S.C,  103. 

ill  Forest  roads.  Roads  wholly  or 
partly  within  or  adjacent  to  and  serving 
the  national  forest  and  other  areas  ad- 
ministered by  the  Forest  Service. 

(m>  Forest  highway.  A  forest  road 
which  is  of  primary  importance  to  the 
States,  counties,  or  communities  with- 
in, adjoining,  or  adjacent  to  the  national 
forest,  and  which  is  on  a  Federal-aid 
system. 

(n>  Forest  highway  fund.  Any  au- 
thorization or  appropriation  of  Federal 
funds  for  forest  highways  either  from 
the  general  fund  of  the  Treasury  or  the 
Highway  Trust  fund. 

(o)  Forest  highway  program.  Those 
forest  highway  projects  for  surveys, 
right-of-way  acquisition,  construction, 
and  maintenance  .scheduled  to  be  accom- 
plished within  the  limit  of  available  au- 
thorizations or  appropriations  and  for- 
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mally  approved  by  the  Administrator  and 
the  Chief  or  their  duly  authorized 
representatives, 

(p)  Construction.  The  super%-isinp.  in- 
specting, actual  building,  and  all  ex- 
penses incidental  to  the  construction  or 
reconstruction  of  a  highway,  including 
locating,  surveying,  mappinc  i  including 
the  establishment  of  temporary  and  per- 
manent geodetic  markers  in  accordance 
with  specifications  of  the  Coast  and  Geo- 
detic Survey  in  the  Department  of 
Commerce',  acquisition  of  rights-of- 
way,  relocation  assistance,  elimination  of 
hazards  of  railway  grade  crossings,  ac- 
quisition of  replacement  housing  sites, 
and  acquisition,  and  rehabilitation,  relo- 
cation, and  construction  of  replacement 
housing,  adjacent  vehicular  parking 
areas,  and  sanitary,  water,  and  fire  con- 
trol facilities, 

<qi  Uiahway  planning  surrey  .The  en- 
ginecring  and  economic  investigations  of 
highways  and  highway  transportation 
conducted  by  the  highway  departments 
of  the  States  and  the  Federal  Highway 
Administration, 

iri  Maintenance.  Tlie  preservation  of 
the  entire  highway,  including  surface, 
shoulders,  road.sidcs.  structures,  and  such 
traffic  control  devices  as  are  necessary 
for  its  safe  and  efficient  utilization,  and 
of  adjacent  vehicular  parkin?  areas  and 
sanitary,  water,  and  fire  control  facili- 
ties. 

§   I  .'5.2        \piiorliiintiK  I'l. 

On  or  before  January  1,  of  each  year, 
the  Secretary  of  Transportation  shall  ap- 
portion among  the  States  the  forest  high- 
way funds  authorized  for  the  next  suc- 
ceeding fiscal  year  as  follows: 

la'  In  the  same  percentage  as  the 
amounts  apportioned  for  forest  highways 
for  the  fiscal  year  ending  June  30,  1958, 
\vhich  percentage  is  based  upon  a  de- 
termination of  the  area  and  value  of  the 
land  owned  by  the  United  States  within 
the  national  forests,  as  certified  to  the 
Secretai-y  of  Commerce  by  ;he  Secretary 
of  Agriculture  as  of  June  30,  1955 

ib>  Ten  percent  of  the  amount  so  ap- 
portioned to  each  State  shall  be  placed  m 
a  reserve  and  the  balance  shall  be  made 
available,  immediately  after  apportion- 
ment, for  the  forest  highway  program. 
Reductions  will  be  made  from  the  re.serve 
to  cover  administrative  requirements  of 
the  Federal  Highway  Administration  in- 
cluding purchase  of  equipment,  admin- 
istration by  the  Forest  Service  and,  in 
special  ca.^es,  to  provide  additional  funds 
for  programed  projects.  Any  balances 
in  the  reserve  will  be  released  for  pro- 
graming not  later  than  the  date  of  the 
apportionment  of  the  succeeding  fiscal 
year  authorization. 

§  ].■>., "J      The  forest  highway  system. 

'a>  The  forest  highway  system  shall 
comprise    those    roads    defined    under 

§  15.1'm>. 

'  b  I  Forest  highways  shall  be  classified 
as  follows: 

Clas.t  1.  On  the  Federal-aid  primary  sys- 
tem  (includes  Int^^rstate) . 

Class  2.  On  the  Federal -aid  secondary 
system. 
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(c)  Proposed  modifications,  when 
iointlv  agreed  upon  and  recommended  by 
Uie  State  highway  department,  regional 
forester,  du'ision  engineer  and  regional 
administrator,  .'^liall  be  forwardfd.  to- 
gether with  nece-ssary  supporting  data 
includinc  revi,-ed  sketch  maps  and  route 
descriptions  to  the  Administrator  and 
the  Chief  for  approval, 
§15.4      The  forest  hii;liv.,i>  program. 

<ai  For  each  apix>rtionment  of  funds 
authorized  by  Congress  for  forest  high- 
ways, the  division  engineer  shall  request 
the"  State  highway  department  to  submit 
a  list  of  forest  highway  projects  pro- 
posed for  financing  with  such  funds,  sup- 
ported by  a  map  showing  the  location 
of  such  projects.  Included  therein  shall 
be  those  projects  proposed  by  counties, 
other  political  subdivisions,  or  agencies 
together  with  the  State  highway  depart- 
ment's rccomniendation  thereon,  al.so 
supported  by  a  map  showing  the  location 
of  those  projects  Copies  of  these  data 
shall  be  furnished  the  regional  adminis- 
trator who  shall  furnish  a  copy  to  the 
regional  forester.  The  regional  adminis- 
trator shall  make  any  inve.'Jtigation*  nec- 
e.ssary  to  obtain  further  information  on 
any  projeet^;  prorxj.sed  for  financing  with 
each  annual  apportionment. 

'b'  Followine  receipt  of  the  maps,  list 
of  projecus  and  recommendations  re- 
quired by  paragraph  '  a  i  of  this  section 
the  regional  administrator  .';hall  arrange 
for  a  joint  conference  with  the  State 
highway  department,  the  regional  for- 
ester and  the  division  engineer  for  final 
con.<;idcration  of  project.s  to  be  included 
m  tlie  program  to  be  financed  with  funds 
currently  authorized,  and  for  considera- 
tion of  a  planning  profrram  of  other  proj- 
ects in  priority  order  to  be  included  in 
one  or  more  subsequent  annual  pro- 
erams.  For  thase  States  where  the  an- 
nual apportionment  of  forest  highway 
funds  is  less  than  $500,000  the  considera- 
tion of  proiecu*;  to  be  included  in  a 
program  may  be  accomplished  by  cor- 
respondence if  such  procedure  is  agreed 
uixin  by  tlie  above  parties.  Projects  in- 
cluded in  the  forest  highway  program 
shall  be  based  upon  the  following  con- 
siderations: 

1 1 1  The  completion  of  necessary  sur- 
veys. 

( 2 )  Findings  of  the  highway  planning 
survey. 

(3»  Benefit  to  protection,  develop- 
ment, management,  and  multiple  use  of 
the  national  forest. 

(4)  Construction  correlation  with  mili- 
tary requirements  and  with  adjacent 
Federal  and  State  road  programs. 

(5>  The  economy  of  continuity  of 
operations. 

(6)  Ability  of  cooperators  to  ade- 
quately maintain  the  improvement. 

i7i  Provision  for  the  maintenance  of 
forest  highways  existing  or  under  con- 
struction. 

(C)  A  joint  report  of  the  conference,  or 
conclusion  reached  by  correspondence, 
and  a  recommended  program  of  projects 
to  be  financed  with  currently  available 
funds  shall  be  prepared  and  submitted 
to  the  Administrator  and  the  Chief  or 
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their  duly  authorized  representau-.es  for 
approval  Th  ;  report;  of  thie  planning  pro- 
gram a^  agreed  upon  shall  be  submitted 
to  the  Admriistrator  and  the  Chief  for 
record  purpcises. 

<d>  The  program  amount  for  any  proj- 
e':t  may  be  increased  by  the  Admims- 
tralor  or  h,s  duly  authorized  repre- 
sentative by  an  amount  not  to  exceed 
25  percent.  Tie  additional  funds  required 
m  connection  with  cost  increases  shall 
ty  obtained  from  the  unpro:.'ramed 
balance  or  :n  special  cases,  from  the 
reserve  A  cfffistruction  pro.iect  -substan- 
tially devi.iiintr  from  the  project  as 
approved  m  ohe  program  or  for  which  the 
cost  will  exceed  by  more  than  25  percent 
the  amount  as  authorized  therein,  shall 
constitute  a  major  program  revision  to 
be  approved  bv  the  Administrator  and 
Chief  or  their  duly  authorized 
r  ep  resent  a  tr*? 

§   13.5       (  4K)f ifrali\c  .mri'riiii  nl-         il  |Miij- 
erl  aer«'<  nionl*. 

fa"*  A  cocperative  aereemient.  state- 
w:dp  route  c  r  project  type  shall  be  en- 
tered into  between  the  Federal  Highway 
Administration  and  each  State  highway 
department  pr  county  having  juri=;dic- 
tion.  Such  agreement  shall  be  entered 
into  prior  to  Advertising,  authorization  to 
advertise  or  kuthorization  to  proceed  by 
force  account  Negotiations  for  coopera- 
tive agreemetts  shall  be  conducted  by  the 
regional  administrator  or  his  dutly  au- 
th-^nzed  representative  Approval  of  the 
cooperative  arrreement  shall  be  bv  the 
Administrator 

b  '  A  proj  ?ct  agreement  implementing 
the  cooperat.ve  agreement  shall  be  en- 
tered into  iiniler  the  following  conditions; 
I '  Coope  -ator's  funds  are  to  be  made 
available  to  the  Federal  Highway  Ad- 
mimstration   for  the  work, 

«2i  Federal  funds  are  to  be  made 
available  on  a  reimbursable  basis  to  the 
cooperator  fcir  the  work 

.3  '  Special  circumstances  exist  which 
make  a  proji'ct  agreement  necessary  for 
other  pavmeiit  purposes  or  to  clarify  any 

e  approved  program  The 
implementin  r  project  agreement  re- 
quired for  those  projects  supervised  by 
the  St '. te  shall  be  entered  into  as  soon 
as  practicable  following  approval  of  the 

cations,  and  estimate.  The 
ineer  shall  conduct  negotia- 

approve  such  proiect  agree- 
ments. Negoliations  for  and  approval  of 
project  agreements  for  pro.iects  under 
Federal  Highway  Administration  sufier- 
vision  shall  le  in  accordance  with  dele- 
gated authoi'ity  Payment  of  the  reim- 
bursable Fed?ral  share  of  funds  shall  not 
be  made  m  ;he  absence  of  an  executed 
project  agre<  ment. 

§  ]  3.fi       "'iirM  >  -. 

<ai    Surveys    and   the  preparation  of 

specifications    and 

be   made   for   any 

to  be  considered  for 


plans,  specif 
division  en 
tions  for  and 


gram.    Such 


plan- 


construction 

cost    estimates,    ma;. 

improvemeni  that  is 

inclusion  m  ii  future  forest  highway  pro- 


purveys    may    be    made    on 


routes  that  ultimately  may  becom.e  a  part 
of  the  fores'  highway  system  as  well  as 
present  fore:.t  highway  routes 

ibt   Befori;  the  completion  of  a  survey. 
the  region;il  forester  shall  be  notified  m 
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writing  so  that  he  shall  have  the  op- 
portunity to  examine  the  surveyed  line 
or  the  location  map  and  to  indicate  any 
details  of  location  desirable  for  the  pro- 
tection, development  or  multiple  use  of 
the  national  forest. 

'  c '  Before  the  completion  of  a  survey 
imdertaken  by  the  Federal  Highway  Ad- 
ministration for  a  project  to  be  con- 
structed imder  its  supervision  the  co- 
operator  shall  be  notified  in  writing  and 
shall  have  opportunity  to  examine  the 
surveyed  line  or  the  location  map  to  in- 
dicate any  details  of  location  desirable 
from  the  standpoint  of  the  operation  and 
maintenance  of  the  highway.  Opportu- 
nity also  shall  be  provided  the  cooperator 
to  examine  the  plans,  specifications  and 
estimate  before  the  project  is  advertised 
for  bids. 

§   l.l.T      f'onjitriii'tk.ii. 

lai  No  construction  shall  be  under- 
taken upon  any  designated  part  of  the 
forest  highway  system  until  23  U.S.C.  128 
has  been  complied  with  and  a  survey  and 
cost  estimate  have  been  approved  by  the 
regional  administrator  and  the  State 
highway  department,  unless  specifically 
authorized  by  the  Administrator.  The 
Forest  Service  may.  however,  at  its  ex- 
pense make  temporary  repairs  on  forest 
highways  or  construct  utilization  roads 
on  the  forest  highway  system.  Such  tem- 
porary repairs  and  construction  of  utili- 
zation roads  shall  follow  as  closely  as 
practicable  surveys  made  or  authorized 
by  the  Federal  Highway  Administration 
at  the  request  of  the  Forest  Service. 

ibi  Approval  of  plans,  specifications 
and  estimates  shall  be  by  the  regional 
administrator. 

I  c '  Upon  fulfillment  of  the  require- 
ments set  forth  in  these  regulations,  proj- 
ects included  in  the  approved  forest  high- 
way program  may  be  advertised  for  bids 
if  within  the  limit  of  funds  avalable  for 
obligation. 

<d>  The  construction  of  forest  high- 
ways will  be  performed  by  the  contract 
method  unless,  as  prescribed  in  23  U.S.C. 
204'c'.  the  estimated  cost  exclusive  of 
bridges  is  less  than  S5.000  per  mile  or 
after  proper  advertising  no  acceptable 
bid  is  received  or  the  bids  are  deemed 
excessive  in  which  event  the  Adminis- 
trator may  construct  on  his  own  account. 

<ei  Construction  work  on  any  project 
shall  not  be  considered  as  completed  im- 
til  the  project  has  been  inspected  and  ap- 
proved by  the  cooperating  agency  and 
the  regional  administrator  or  his  duly  au- 
thorized representative,  nor  until  the  re- 
gional forester  has  approved  the  clearing 
and  disposal  of  refuse. 

t;   13.8      Mainten;ii3<T. 

Maintenance  of  completed  forest  high- 
way projects  shall  be  the  responsibility 
of  the  cooperating  agency  unless  other- 
wise provided  in  a  formally  approved 
cooperative  agreement. 

::    1  ".1       Heiord-  ani!  arcuuMliiiK- 

a  ■  The  Administrator  shall  keep  all 
forest  highway  records  which  he  deems 
necessary  of  survey,  right-of-way  acqui- 
sition, construction,  and  maintenance 
costs  for  projects  imder  his  supervision. 
(b'  Records  for  forest  highway  proj- 
ects constructed  under  State  supervision 


shall  be  maintained  by  the  State  in  the 
same  manner  as  those  required  for  Fed- 
eral-aid projects  by  the  regulatioas  for 
the  administration  of  Federal-aid  for 
highways. 

(c)  Equipment  depots  under  the 
jurisdiction  of  the  Federal  Highway  Ad- 
ministration shall  be  operated  on  a  self- 
sustaining  basis.  Work  done  in  equip- 
ment depots  will  be  charged  on  an  actual 
cost  basis,  including  overhead.  Projects 
on  which  equipment  is  used  will  be 
charged  with  the  cost  of  such  equipment 
on  a  depreciation  or  appropriate  rental 
basis. 

Id  I  Cooperative  funds  provided  by 
any  cooperator  in  advance  shall  be  de- 
posited in  the  Ti-easury  of  the  United 
States  to  the  credit  of  "Cooperative 
Work,  Forest  Highways.  Federal  High- 
way Administration."  If  cooiserative 
funds  are  to  be  made  available  on  a  re- 
imbursable basis,  the  Federal  Highway 
Administration  will  bill  the  cooperator 
either  on  completion  of  the  project  or  as 
the  work  progresses,  in  accordance  with 
the  terms  of  the  project  agreement. 

§  15.10      Aclniini.slraliir'-  rrporl. 

Not  later  than  December  15  of  each 
year,  the  Administrator  shall  submit  to 
the  Secretary  of  Transportation  and  to 
the  Secretary  of  Agriculture  a  report 
covering  the  operations  on  the  forest 
highway  system  for  the  preceding  fi.scal 
year,  including  the  current  status  of 
surveys,  construction  and  maintenance, 
and  with  such  recommendations  as  he 
shall  consider  desirable. 

§  1.3.11       .Applicalioii  of  rt.';;iilalitin-. 

The  regulations  in  this  part  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register  and  shall 
supersede  all  prior  rules  and  regulations 
heretofore  in  effect  for  administering 
forest  highways. 
|FR  Doc. 71-15170  Piled  10-18-71;8;46  am| 


Tiiie  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
trafion  Department  of  Health,  Ed- 
ucation    and    Welfare 

SUBCHAPTER    C — DRUGS 

RIFAMPIN 

Co  tification,   Tests   and   Methods   of 
Assay 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  <sec.  507.  59 
Stat.  463.  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  i21 
CFR  2.120)  Parts  141.  145.  and  147  are 
amended  and  a  new  Part  151a  is  estab- 
lished as  follows  to  provide  for  certifica- 
tion of  the  antibiotic  ref ampin; 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING   DRUGS 

1.  Part  141  is  amended; 

a.  In  I  141.5(b)  by  alphabetically  in- 
serting a  new  item  in  the  table  as 
follows : 
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2022.3 


§   141.3      ,';afet> 

test. 

• 

• 

*                              • 

• 

• 

• 

Antibiotic 

Volume  of  suspen- 
sion added  to 
each  100  ml.  of 

seed  agar  used  for 

test 

Medium 

• 

(b>    •    ♦   • 

slon       Base  Seed 
number   lajTr  laj-er 

inig 

Diluent  (dll- 

upnt  number 

as  listed  In 

i  141.3) 

Test  dose 

Route  ot  administra- 
tion as  described  In 
paragraph  (c)  o( 
this  section 

Rifampin 

•  •  • 

Afl. 
•  •  • 

•  •  • 

1.0 

Antibiotic  ( 

ConcentratloD  in  units 

or  milligrams  of 

activity  per  mllll- 

Uter 

Volume  In 
mllUUters  to 
be  adminis- 
tered to  each 
mouse 

SEA 

(d)   •  • 

• 

•  •     * 

10 

•  •  • 

•  •  • 

6rag 

•  •  • 

•  •  • 

•  •  • 

1.0 

•  •  • 

•  •  • 

•  •     • 

Oral. 
Intravenous. 

•  •  • 

Rifampin..     

Antibiotic 

Solvent 

(« 

Staudard  curve 

•  •  • 

mtlblotic  concentra- 
tion per  disc) 

b.  In   §  141.110   (a)    sind    (b)    by   alphabetically   inserting  a'  new   item   in  the 
respective  tables,  as  follows; 
§  111.110      Mirrobiologital  iigur  diffusion  assay. 

(a)   •  •  • 


Antibiotic 


Media  to  be  used  (as 

listed  by  medium 

number  In  {  M1.103(b)) 


Milliters  of  media 

to  be  used  In  the 

base  and  seed  layers 


Base  layer      Seed  layer       Base  layer      Seed  layer 


Rifampin 

«  •  • 


•  •  • 
■Jl 


Test 
organl.sni 


11 

•  •  « 


Suggested 

volume  of 

standardized 

inoculum  to  be 

added  to  each 

100  mllUUtere 

of  seed  agar 


Incubation 
temperature 

for  the 

plates 


MiimUeTf  IXgrttt  C. 


0.1 


30 


(b) 


Working  standard  stock  solutions 


Standard  response  line 
concentrations 
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Antibiotic 


Drying  condi- 
tions (method 

number  as 
listed  lu 

I  141.S01) 


Initial 
solvent 


Diluent  (solu- 
tion number 
as  listed  In 
i  U1.102(a)) 


Final  conceulra- 

tlon  units  or 

milligrams 

per  milliliter 


."Storage 
time 
under 
refrig- 
eration 


Diluent 


Rifarapln. 


•  •  • 
Not  dried 


.Methyl  alcohol       I  ni^' 


1  day 


Final  concentra- 
tions, imlts  or 
micrograms 
of  antibiotic 
activity  per 
mUlUiter 


3.20.  4.00,  6.00, 

6.28,  7.81, 

«!./ral. 


PART  145— ANTIBIOTIC  DRUGS;  DEFI- 
NITIONS AND  INTERPRETATIVE 
REGULATIONS     . 

2    Part  145  ls  amended; 

a.  In  §  145.2  by  adding  a  new  sub- 
paragraph to  paragraph  (a),  as  follows; 

§  145.2       Definition-     of     aniihiolic     >ub- 
stance;.. 

,ai    •    •    • 

1371  Rifa7nycni.  Each  of  the  several 
antibiotic  substances  (eg.,  nfamycin  A, 
nfamycin  B,  rlfamycin  SVi  produced  by 
the  growth  of  Streptomyces  mediter- 
ranei,  and  each  of  the  same  substances 
produced  by  any  other  means,  is  a  Icind 
of  rifamycin. 

b.  In  §  145.3  by  adding  a  new  subpara- 
graph to  E>aragraph  lai  and  another  to 
paragraph  ib',  as  follows; 

§   1  13.3       Definition-  of  nia-ler  and  work- 
ing standards. 

(a>    •   •   • 

(451  Rifampin.  The  term  rifampin 
master  standard"  meaiis  a  specific  lot  of 
rifampin  designated  by  the  Commis- 
sioner as  the  standard  of  comparison  in 
determining  the  potency  of  the  rifampin 
working  standard. 


(b)   •  •  * 

(451  Rifampvi  The  term  "rifampin 
working  standard"  means  a  .'-i>ecinc  lot  of 
a  homogeneous  preparation  of  rifampin 

c.  In  5  145.4»bi  by  adding  a  new  sub- 
paragraph, as  follows; 

t;  I  13.4  Definitions  of  llic  term-  "11011  ' 
and  "niicroeram"  a-  applitd  to  anti- 
l)iolir  -uh«lanri>. 


(fai     •     •     • 

•  48  i  Rifampni  The  term  "microgram" 
applied  to  rifampin  means  the  rifampin 
activity  I  potency  I  contained  m  1,0101 
microgram.^  of  the  rifampin  master 
standard 


PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY 
DIAGNOSIS   OF   DISEASE 

3.  Part  147  is  amended 

a.  In  §  147.1  <ci  '3 '  and  'd  by 
alphabetically  adding  a  new  item  to  the 
respective  tables,  as  follows; 

§  147.1       Antibiolir  sensilivily  diwo;   It-l- 
and methods  of  as*ay:  potency. 
•  •  •  •  • 

(C>    •    •    ' 
(3i    •    •    • 


Rifampin. .  Methyl  alcohol. .  3.0,  6.0,  12.0,  24.0,  48.0 


Mg- 


b.  In  §  147. 2i a)  by  adding  a  new  sub- 
paragraph, as  follows; 

§  147.2      .Antibiotir  sensitivity  discs;  cer- 
tification proiciliirr. 

(a)    •   •   • 

(37)   Rifampin;  5  ^g. 

4.  A  new  Part  151a  is  established  con- 
sisting at  this  time  of  two  sections,  as 
follows: 

PART    151o -RIFAMPIN 


Rifampin. 
Rifampin  capsules. 


Sec. 
15U.1 
151a. 11 

Authority:  TTie  provisions  of  this  Part 
151a  Issued  under  sec.  507.  59  Stat.  463,  as 
amended;   21  U.S.C.  357. 

§  iSla.I       Rifampin. 

'a>  ReQuirements  for  certification — (1) 
Standards  of  identity,  strength.  Quality. 
and  purity.  Rifampin  is  a  red-brown 
powder  It  i.s  3- '  4-methylpiperazinylimi- 
nomethyl  >  rifamycin  SV.  It  Is  very  slight- 
ly soluble  in  water,  soluble  in  ethyl 
acetate  and  in  methyl  alcohol,  and  freely 
soluble  in  chloroform.  It  is  so  purified 
and  dried  that; 

(ii  Its  potency  is  not  less  than  900 
micrograms  per  milligram. 

(ii)   It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more 
than  2  percent. 

'ivi  Its  pH  is  not  less  than  4.0  and 
nc  I  more  than  6.0  in  a  1  percent  aqueous 
suspension. 

<v)  When  calculated  on  the  anhy- 
drous basis,  its  absorptivity  at  475 
nanometers  is  100±4  percent  of  that  of 
the  rifampin  workins  .'standard,  ."similarly 
treated 

(vi)   It  passes  tiie  identity  test. 

(vii)   It  is  crystalline. 

I  2 1  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
«  1483'bi   of  this  chapter. 

3  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  i  146  2  of  this  chapter, 
each  such  request  shall  contain; 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  dry- 
mc.  pH,  absorptivity,  identity,  and 
crystalllnity. 

(ii)  Sample.'^  required  10  p.ackages, 
each  containing  apprcximately  300 
milligrams. 


No.  202- 
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20224 

lb)    Tests  a 
Potencv^  Proc 
of    Ihis    chap 
for  assay  a-s  fi 
rately  weighed 
alcohol  to  giv- 
ing 1,0  railligr: 
liter  (estima 
quot  of  tiie  sc 
potassium  ph 
lution  1 ' .  to  t 
of  5,0  microgr 
liter  "estima 

'2'     Safety 
5  141  5  of  till, 

<  3  '  Loss  on 
in  5  141  501'b 
drv  the  samp 
4'  pH.  Pr 
503  of  this  c 
aqueous  susp 


d  methods  of  as^a'^ —  I 
d  as  directed  m  5  141,110 
r,  preparing  the  sample 
Hows:  Dissolve  an  accu- 
ample  in  sufficient  methyl 
a  stocli  solution  contain- 
m  of  rifampin  per  miili- 
Further  dilute  an  ali- 
i  solution  with  1  percent 
phate  buffer.  pH  6  0  sc- 
e  reference  concentration 
,ms  of  rifampin  per  milli- 

Prooeed    as    directed    m 

chapter. 

Tying .  Proceed  as  directed 
of   this  chapter,   except 
e  for  4  hours, 
ceed  as  directed  in   5  1-11. 
apter,   using   a    1    percent 

sion. 
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5'  Abiorptiiity.  Determine  the  ab- 
sorbance  of  the  sample  and  standard 
.solutions  m  the  following  manner:  Dis- 
solve approximately  100  milligrams  each 
of  the  sample  and  standard  in  a  100- 
milliliter  volumetric  flask  containing  50 
nuliiliters  of  absolute  methyl  alcohol, 
and  dilute  to  volume  with  absolute 
rr.e:r.:,l  alcohol  Transfer  a  2-milliliter 
aiiqurt  to  a  100-milliliter  volumetric 
fia.-k.  and  dilute  to  volume  with  1  percent 
potassium  phosphate  buffer,  pH  6.0,  as 
listed  in  5  141,102' a  >  >  1)  of  this  chapter. 
U. ms  a  suitable  spectrophotometer 
equipped  wnth  a  1 -centimeter  cell,  Im- 
mediately determine  the  absorption  of 
each  solution  at  475  nanometers  with  the 
blank  containing  the  same  proportion  of 
solution  1  and  methyl  alcohol  as  the  sam- 
ple and  standard  solutions.  Calculate  the 
absorptivity  as  follows: 


Percer-t  re;.=i';v9  abs<jrp::v'.:y 


_  AbS'-rbance  of  sample  ■  mJlIlgrams  standard X  (100  — nij) 


where 

m^  -:-  perce::: 
m  =perceat 


i'.ure  in  standard 
tol3tare  In  sample. 


Ab&f  rbance  of  s-.a::dard  -  Ta:i!gTani.s  sample  X  (100  — m^) 

I 


XlOO 


Proceed    as    directed    in 

lis  chapter,  using  the  sam- 

)n    method    described    m 

3  ■  of  that  section,  except 

solution  of  the  sample  in 

0  l-miUimeter  matched 


<6i    Identity 
«  141  521  of 
pie    preparati|: 
paragraph  <  b 
use  a  4  percer 
chloroform   arid 
absorption  cells. 

Cryttalv.mty .  Proceed  as  directed 
m   5  141.504*  ap    of  this  chapter. 

l.ila.l)       Rifampin  rap-ulp«. 

'a'  RequiTaments  for  certification — 
1  i  Standard'iof  identity,  strength.  Qual- 
ity, and  pun\  y.  Rifampin  capsules  are 
gelatin  capsules  containing  rifampin 
with  a  suitabe  and  harmless  filler  and 
with  or  withojt  binders,  lubricants,  and 
stabilizers,    E|ich    capsule    contains    300 


millisrams  of  rifampin.  Its  potency  is 
.satLsfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  130  percent  of 
the  number  of  milligrams  of  rifampin 
that  It  is  represented  to  contain.  Its  loss 
on  drying  is  not  more  than  3.0  percent. 
The  nfampln  used  conforms  to  the 
standards  prescnbed  by   5  151a, Ka)  (1). 

!  2  I  Labeling  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter 

■  3 '  Requests  'or  certification;  sam- 
ple. In  addition  uo  complying  with  the 
req'oirements  of  5  146,2  of  this  chapter, 
each  such  request  shall  contain: 
1 '  Results  of  tests  and  assays  on: 
a  The  r.famrnn  used  in  making  the 
bavh     for     ixjtency,     safety,     loss     on 


drying,  pH,  absorptivity,  identity,  and 
crystallinity. 

(b)  The  batcli  for  potency  and  loss  on 
drying. 

(ii)   Samples  reqiured: 

(a)  The  rifampin  used  in  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 300  mJUigrams. 

(b)  The  batch  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — 'li 
Potency.  Proceed  as  directed  in  5  141.110 
of  this  chapter,  prepannt;  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  high-speed 
glass  blender  jar  containing  200  millili- 
ters of  methyl  alcohol  and  blend  for  3 
minutes.  Add  300  milliliters  of  1  percent 
potassium  phasphate  buffer,  pH  6  0  "so- 
lution 1),  and  blend  for  3  to  5  minutes. 
Remove  an  aliquot  and  further  dilute 
with  solution  1  to  the  reference  concen- 
tration of  5,0  microsram.s  of  rifampin 
per  milliliter  "estimated  ' . 

(2)  Loss  on  drying.  Proceed  as  di- 
rected in  §  141,501' b  '  of  this  chapter. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  have 
been  evaluated.  Since  the  conditions  pre- 
requisite to  providing  for  its  certification 
have  been  complied  with  and  since  not 
delaying  in  so  providing  is  in  the  public 
Interest,  notice  and  public  procedure  and 
delayed  effective  date  are  not  prerequi- 
sites to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-19-71  >. 

(S«c.  507,  59  Stat.  4'>.3    ii,s  anu'iuled    21  U  .'-  C 
357) 

Dated:  October  i,  1971. 

H.  E.  SiMMON.S. 

Director.  Bureau  of  Drugs. 
[FRDoc.71-15103  Plied  10-18-71;8:45  am] 
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Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter    VII — Federal    Insurance    Administrotion,   Department  of  Housing  and  Urban  Development 

SUBCHAPTER    B — NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List    of    Eligible    Communities 
Section  1914  4  is  amended  b>  addinc  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
S  1914.1      I,i«(  of  eliK'blc  ri>iur>uinilli"». 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  reposivory 


Effective  date 
of  autlioritation 

of  sale  of  flood 
insurance  (or  area 


California Kern Taft- 

Colorado Las  Animas Unincorporated      ...*. 

areas. 

Do do Trinidad 

Indiana Clark Clarksville 

Do Marshall Plymouth 

Louisiana Orleans  Parish 1220710000  02 

through 
I  Z2  071  0000  30 


MiissachusettS-..  Norfolk Randolph 

Missouri Jackson Independence.. 

Do Crawford Steelville 

North  Brunswick Sunset  13each- . 

Carolina. 

Pennsylvania...  Lehigh AUentown 

Do Cumberland Mechanicsburg. 

South  Carolina..  Horry Myrtle  Beach.. 


Od 


State  Department  of  Public  Works,  City  Planning  Commission,  Room 
Post  Omoe  Box  44155,  Capitol  Sta-  4W04  City  Hall,  1300  I'erdido  St,, 
tion.  Baton  Rouge,  LA.  70«)4.  New  Orleans,  LA  70112, 

Louisiana  Insurance  Department, 
Box  44214,  Capitol  Station,  Baton 
Rouge,  LA  70604. 


.  15.  1971. 
Do. 

Do. 
Do. 
Do. 
l>o. 


no. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  {title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968) ,  elTectlve  Jan.  28,  1969  (33  F.R.  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410.  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R   2680,  Feb.  27,  1969) 


Issued:  Octoberl3,  1971, 


George  K.  Bernsteik, 
Federal  Insurance  Administrator. 


(FR  Doc  71-15158  Filed  10-18-71:8:45  am] 


PART   1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities   With   Special   Hazard   Areas 

Section  1915  3  is  amended  by  adding  in  alphabetical  .sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3      Lisl  of  communilics  with  special  hazaril  arra-. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  daU- of 

Identiflcallon  of 

■XTfHS  which  have 

spei'ial  flood 

hazards 


California.- Kern 

Colorado Las  Animas. 


Taft Oct.  15.  1971. 

Unincorporated      - Do. 

areas. 

Do do Trinidad Do. 

Indiana Clark Clarksvilie - I>o. 


I>o 

Louisiana. 


Marshall Plymouth 

Orleans  Parish H  22  071  0000  02 

through 
H  22  071  0000  30 


Do. 


State  Department  of  Public  Works,    City   Planning   Commission,    Room    Mar.  6.  1970, 
~~      "       "      4W04  City  Hall,  1300  Perdido  St         " 


New  Orleans,  LA  70112. 


I'ost  Omce  Box  44155,  Capitol  Sta- 
tion, Baton  Rouge,  LA  70804 
Loulslaim  Insurance  Department,  Box 
44214,     Capitol     Station,     Balou 
Rouge,  LA  70804. 
Massjioliusetts...  Norfolk Randolph Oct.  IR,  1971 


July  11,1970, 
and  Oct.  15, 
1971, 


Missouri Jackson Independence. 

Do Crawford Steelville 

North  Carolina.   Brunswick Sunset  Beach.. 

Pennsylvania...  Lehigli AUentown 

Do Cumberland Mechanicsburg- 

Bouth  Carolina..  Horry... Myrtle  Beach.. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


I  N.itional  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Developmer.;  Art  if  1968i  ,  effective  Jan.  28,  1969  (33  P.R.  17804, 
Nov.  28,  1968) ,  as  amended  (sees  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127.  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F  R    2680,  Feb,  27,  1969) 


K'^^ued:  October  13.  1971, 


[FR  Doc  71-15159  Filed  10  'B  ";   R  45  am) 


GtoR&i:  PI    Hkknstein, 
Federal  Insurance  Administrator. 
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Tide 


25— INDIANS 


Chapter  I — Gureau  of  Indian  Affairs, 
Departnient   of  the   Interior 

SUBCHAPTER    F — ENROLMENT 

PART  43g — PREPARATION  OF  A  ROLL 
TO  SERVE  AS  THE  BASIS  FOR  THE 
DISTRIBUTKDN  OF  JU[>GMENT 
FUNDS  AW  ARDED  TO  THE  PEMBINA 
BAND  OF   CHIPPEWA   INDIANS 

October  13,  1971. 

This  notice  s  published  in  the  exercise 
of  ruJe-makirig  authonty  delegated  by 
the  Secretary  3f  the  Interior  to  the  Com- 
missioner of  Indian  Affairs  by  230  DM  2 
(32  F.R.  1393iii.  The  authonty  to  issue 
regulations  on  Indian  affairs  is  vested  in 
the  Secretary  of  the  Interior  by  sections 
161.  463,  and  ■!  65  of  the  Revised  Statutes 
( 5  use   301 ,  25  U  S.C  2  and  9 ' . 

Subchapter  F,  Chapter  I,  Title  25  of 
the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  Part 
43g.  The  regulations  contained  in  the 
new  Part  43g  govern  the  preparation  of 
a  roll  to  serve  as  the  basis  for  distnbut- 
ing  judgmert  funds  awarded  the 
Pembuia  Bani  of  Chippewa  Indians  as 
authorized  by|  the  Act  of  July  29.  1971 
185  Stat.  158 

Since  these  begulations  impose  a  dead- 
Ime  for  filina  enrollment  applications. 
advance  notice  and  public  procedure 
thereon  woulA  curtail  the  filing  period 
smd  are  deenied  contrary  to  the  public 
interest.  Therefore,  advance  notice  and 
public  procedure  are  dispensed  with 
under  the  exception  provided  m  sub- 
section   ib^'Hi    of  5  U.S.C.   553    '1970i 

Since  the  regulations  impose  a  dead- 
line for  filma  enrollment  apphcations, 
the  30-day  deferred  effective  date  would 
shorten  the  apiount  of  time  applicants 
could  apply  and  may  result  in  some  eligi- 
ble Indians  not  receiving  benefits.  There- 
lay  deferred  effective  date 
^•ith  under  the  exception 
Dsection  (d"3i  of  5  U  S.C. 
i,ccordingly.  these  regula- 
le  effective  upon  the  date 
m  the  Federal  Register. 


fore,  the  30- 
is  dispensed 
provided  in  s\ 
553    (1970' 
tions  will  bec( 
of  publicatioi 
Subchapter 
the    Code    of! 
am^ended  by 
ing  as  follow.s 

Sec 
43g  1 
43g2 
43g.3 


F.  Chapter  I.  Title  25  of 

Federal    Regulation.?    is 

Iding  a  new  Part  43g  read- 


43g.4 

43g5 

43g6 

43g7 

43g8 

43g9 

43g  10 

43g  11 

43  g  12 

43g  13 
43g  14 


Deft:. 

Q\ia:ift 

ihe 
Appllc 
Filing 
Burder 
Action 
App«a: 
Prepar, 
Cert:?..- 
Appor: 

men 
Esia'ol 

an 
Triba: 
Special 


latloas    for    enrollment    and 
adline  for  filing  applications. 

ion  forms. 
If  applications. 
of  proof. 

the  Director. 

•-ion  of  roll. 
:on  and  approval  of  roll. 
iir.g  and  distributing  Judg- 
funds 

hment  of  Pembina  Descend- 
ommlttee,  Turtle  Mountain, 
-ise  of  judgment  funds. 
Instructions. 


Authority:  The  provisions  of  this  Part 
43g  Issued  under  R  S.  161;  5  U  S  C.  801, 
R3  463  and  t65;  25  U  S  C.  2  and  9.  and 
sec  8   85  Stat    158. 


I 

RULES  AND   REGULATIONS 

§4.3g.l      Definition.*. 

'ai  "Act"  means  the  Act  of  Congress 
approved  July  29,  1971  '85  Stat.  158), 
which  authorizes  and  directs  the  Secre- 
tary to  prepare  a  roll  of  the  Pembina 
Band  of  Chippewa  Indians  and  to  dis- 
tribute certain  judgment  funds  to  such 
persons. 

'b'  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative acting  under  delegated  author- 
ity. 

'c>  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs  or  his  au- 
thorized representative  acting  under 
delegated  authonty 

d'  "Director"  means  the  Area  Di- 
rector. Aberdeen  Area  Office.  Bureau  of 
Indian  Affairs,  or  his  authon/ed  repre- 
sentative acting  under  delegated 
authority. 

•e>  "Lineal  descendant"  means  a  per- 
son in  direct  line  of  de.scent,  as  child, 
grandchild,  great-grandchild,  etc.  It  does 
not  include  collateral  relationships,  ex- 
amples of  which  are  brother,  sister, 
nephew,  niece,  cousin,  etc. 

'f'  Living"  means  bom  on  or  be- 
fore and  living  on  July  29,  1971. 

<g)  "Sponsor"  means  a  person  who 
filed  an  application  for  enrollment  on 
behalf  of  another  person;  e.g.,  parent, 
recognized  guardian,  next  friend,  next 
of  kin.  .spou.se.  executor,  or  administrator 
of  estate,  or  other  person. 

§  t,3g.2      Purpo,«e. 

'a'  The  regulations  in  this  Part  43g 
are  to  govern  the  compilation  of  a  roll 
of  persons  who  meet  the  enrollment  re- 
quirements specified  m  .section  2  of  the 
Act  to  serve  as  a  basis  for  and  the  dis- 
tribution of  certain  judgment  funds 
awarded  the  Pembina  Band  of  Chippewa 
Indians. 

§  I3p.3      t.tiialifirations  for  t-nrolltni  lit. 

The  roll  shall  contain  the  names  of 

per.sons  who : 

'a'  File  an  application  for  enrollment 
within  the  time  specified  in  5  43g.5,  and 
b  '  Were  born  on  or  prior  to  and  were 
living  on  the  date  of  the  Act,  and 

'  c  '  Are  lineal  descendants  of  members 
of  the  Pembina  Band  as  it  was  consti- 
tuted m  1863,  except  that  persons  in  the 
following  categories  shall  not  be  so 
enrolled: 

(1>  Those  who  are  not  citizens  of  the 
United  States: 

1 2 '  Those  who  are  members  of  the  Red 
Lake  Band  of  Chippewa  Indians;  and 

i3i  Those  who  participated  in  the 
Mississippi.  Pillager,  and  Lake  Winnibi- 
goshish  Chippewa  Band  awards  under 
the  provisions  of  the  Act  of  September  27, 
1967  (81  Stat.  230'. 

5  13k.  i      .Appliralion  fornix. 

I  a  I  Application  forms  will  be  furnished 

by  the  Director  or  other  de.-ignated  per- 
son.s  upon  written  or  verbal  request.  Each 
person  furnishing  application  forms  shall 
keep  a  record  of  the  names  of  the  indi- 
viduals to  whom  applications  are  given, 
as  well  as  the  number  of  forms  and  the 
dates  furnished. 


(b)  Among  other  information  applica- 
tions shall  contain: 

« 1 1  The  deadline  for  filing  the  applica- 
tion with  the  Director. 

(2'  If  the  application  is  filed  by  a 
spon.'ior,  the  name,  address  and  relation- 
ship of  sponsor  to  the  applicant. 

'c  An  application  filed  by  a  person 
who  has  never  been  enrolled  must  con- 
tain a  certification  that  the  applicant  is 
a  relative  by  blood  of  the  person  or  per- 
sons through  whom  eligibility  for  enroll- 
ment is  claimed. 

(d»  Instructions  for  completing  and 
filing  application  forms  .shall  be  fur- 
nished with  each  form. 

§  43fc,5      Filing  of  application^  and  dead- 
line for  filing. 

<a>  Any  person  who  desires  to  be  en- 
rolled pursuant  to  the  Act  must  file,  or 
have  filed  m  his  behalf,  a  completed  ap- 
plication form  with  the  Director,  Bureau 
of  Indian  Affairs,  Aberdeen  Area  Office, 
820  South  Main  Street,  Aberdeen,  SD 
57401.  Applications  must  be  postmarked 
no  later  than  midnight  on  March  29, 
1972. 

<b)  Written  applications  for  minors, 
mentally  incompetent  persons  or  other 
persons  in  need  of  a.s.sistance,  members 
of  the  Armed  Services  or  other  services 
of  the  U.S.  Government  and  or  any  eligi- 
ble members  of  their  immediate  families 
stationed  in  Alaska  or  Hawaii  or  el.^e- 
where  outside  the  Continental  United 
States,  or  a  person  who  died  after 
July  29,  1971,  may  be  filed  by  a  sponsor 
on  or  before  the  deadline  .'specified  In  this 
section.' 

§  43g.6      Burden  of  proof. 

(a)  The  burden  of  proof  rests  upon 
the  applicant  to  establi.'^h  his  eligibility 
for  enrollment.  Documentary  evidence 
such  as  birth  certificates,  death  certifi- 
cates, marriaire  certificates,  baptismal 
and  other  church  records,  copies  of  pro- 
bate findings  or  affidavits  may  be  used  to 
support  the  claim  for  enrollment.  Rec- 
ords of  the  Bureau  of  Indian  Affairs  may 
also  be  used  to  establi-sh  eligibility. 

§  4.3(;.7      .Action  by  the  Director. 

<a)  The  Director  .shall  consider  each 
application.  Upon  making  a  determina- 
tion, the  Director  shall  notify  in  writing 
the  applicant  or  sponsor  of  his  decision. 
If  such  decision  is  favorable,  the  name 
of  the  apphcant  shall  be  placed  on  the 
roll.  If  the  decision  is  adverse,  the  notifi- 
cation to  the  applicant  or  sponsor  shall 
be  made  by  certified  mall,  to  be  received 
by  addressee  only,  return  receipt  re- 
quested, and  shall  contain  a  full  expla- 
nation of  the  reasons  therefor,  and  of 
the  right  to  appeal  to  the  Secretary.  If 
an  individual  files  applications  on  behalf 
of  more  than  one  person,  one  notice  of 
eligibility  or  rejection  may  be  addressed 
to  the  person  who  filed  the  applications. 
However,  said  notice  must  list  the  names 
of  each  person  involved. 

(b)  To  avoid  hardship  or  gross  injus- 
tice, the  Director  may  waive  technical 


'  Criminal  penalties  are  provided  by  statute 
for  knowingly  filing  false  information  in  sucli 
statements  (18  U  S  C.  1001). 
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deficiencies  in  applications  or  other  sub- 
missions. 

§  +3g.8      Appeals. 

(a>  Appeals  from  rejected  applica- 
tions must  be  in  writing  and  filed  pur- 
suant to  Part  42  of  tliis  subchapter,  a 
copy  of  which  will  be  furnished  with  the 
notice  of  each  rejection. 

§  43g.*>      Preparation  of  roll. 

(a^  In  developing  the  roll  of  Pembina 
descendants  the  Secretary  shall  deter- 
niine  which  enrollees  are  members  of  the 
Minnesota  Chippewa,  the  Turtle  Moun- 
tain Band  of  Chippewa-s  of  North  Da- 
kota, or  the  Chippewa-Cree  Tribe  of 
Montana. 

'  b  >  The  Director  shall  i.irepare  the  roll 
of  persons  determined  to  be  eligible  for 
enrollment.  In  addition  to  other  infor- 
mation which  may  be  shown,  the  com- 
pleted roll  shall  contain  for  each  person 
a  roll  number,  name,  address,  sex,  date 
of  birt,h,  and  in  the  remarks  column  the 
name  and  relationship  of  the  ancestor 
through  whom  eligibility  is  claimed. 

§43t;.10  Certificalion  and  approxal  of 
roll. 

(a)  A  certificate  shall  be  attached  to 
the  roll  by  the  Director  certifying  that 
to  the  best  of  his  knowledge  and  belief 
the  roll  contains  only  the  names  of  tho.sc 
persons  who  were  determined  to  meet 
the  requirements  for  enrollment.  The 
Commissioner  shall  approve  the  roll. 

§43g.  11  .Apportionine  and  distributinp 
judgment  fund". 

(a>  Subsequent  to  the  establishment 
of  the  descendancy  roll  the  Secretary 
shall  apportion  funds  to  the  three  cited 
tribes  on  the  basis  of  the  numbers  of  en- 
rolled descendants  having  membership 
with  these  tribes. 

<bi  The  remaining  funds  shall  be  dis- 
tributed in  equal  shares  to  those  en- 
rolled descendants  who  are  not  members 
of  the  three  cited  tribes. 

§  43^.12  EMabli-lunenl  of  I'.nil.iiia  I)c- 
»cendanl>  ( .uniniittee.  Turtle  Moun- 
tain. 

I  a'  The  Secretary  shall  call  a  meet- 
ing of  known  Pembina  descendants  who 
are  affiliated  with  the  Turtle  Mountain 
Band  for  the  purpose  of  electing  a  Pem- 
bina Descendants  Committee  to  work  in 
concert  with  the  tribal  governing  body 
for  the  purpose  of  making  recommenda- 
tions to  the  Secretary.  Notice  of  the 
meeting  will  be  given  in  local  news 
media  and  posted  at  places  frequented 
by  the  members  of  the  band. 

'b'  A  tem^rorary  chairman  will  be 
elected  and  will  preside  at  the  meeting. 
He  shall  entertain  nominations  for  com- 
mittee members  from  the  floor.  Com- 
mittee members  will  be  elected  by  a  ma- 
jority vote  of  those  attending  the  meet- 
ing and  casting  ballots. 

(O  The  Superintendent  shall  furnish 
the  ballots  and  following  the  election 
shall  certify  the  results  of  the  election 
reflecting  the  sentiments  of  the  majority 
of  the  Pembina  descendants  attending 
the  meeting. 


RULES  AND  REGULATIONS 

§  43g.l3      Tribal  use  of  judgment  fund-. 

lai  The  funds  apportioned  to  the 
Minnesota  Chippewa  Tribe,  the  Turtle 
Mountain  Band,  and  the  Chipijewa-Cree 
Tribe  may  be  advanced,  expended,  in- 
vested, or  reinvested  for  any  purpose 
authorized  by  the  respective  tribal  gov- 
erning bodies  and  approved  by  the  Sec- 
retary: Proi'ided.  That  the  governing 
body  of  the  Minnesota  Chippewa  Tribe 
shall  act  in  concert  with  the  General 
Council  of  the  Pembina  Band  of  Chip- 
I>ewa  Indians  of  the  White  Earth  Reser- 
vation for  the  purjxise  of  making  rec- 
ommedations  to  the  Secretary;  And  pro- 
vided further.  That  the  Turtle  Mountain 
tribal  governing  body  shall  be  required 
to  work  in  concert  with  the  Pembina 
Descendants  Committee  elected  as  pro- 
vided in  5  43g.l2  for  the  purpose  of 
making  recommendations  to  the  Sec- 
retarj-  and  only  those  members  of  the 
three  cited  tribes  who  are  enrolled  as 
Pembina  descendants  under  the  provi- 
sions of  this  Act  shall  be  permitted  to 
share  in  any  per  capita  distribution  of 
the  fimds  accruing  to  the  tribes. 

§43g.l4      .Special  instruclions. 

ia>  To  facilitate  the  work  of  the  Di- 
rector, the  Commissioner  ma\  Lssue 
special  instructions  not  inconsistent 
with  the  regulations  in  this  Part  43g. 

Louis  R.  Bruce, 
Commissioner. 

|FRDoc.71-15165  Filed  10-18-71,8:46  am] 


Title  30— MINERAL  RESOURCES 

Chapter    I — Bureau    of   Mines, 
Department   of   the    Interior 

SUBCHAPTER    O — COAl    MINE    HEALTH     AND 
SAFETY 

PART  75— MANDATORY  SAFETY 
STANDARDS,  UNDERGROUND 
COAL   MINES 

Amendments   Deleting   Lists  of 
Approved    Equipment 

Part  75,  promulgated  on  November  20. 
1970  <35  F.R.  17890-17929',  pursuant  to 
section  101<ai  and  301 'd'  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
I  Public  Law  91-173'  requires  in  vari- 
ous standards  that  certain  specified 
equipment  used  in  coal  mines  be  ap- 
proved by  the  Secretary  for  such  use.  In 
two  such  cases  equipment  which  has  been 
approved  by  the  Secretary  for  use  in 
mines  pursuant  to  Bureau  of  Mines  test- 
ing and  approval  schedules  is  specifically 
listed  in  Part  75  by  manufacturer  Such 
lists  of  approved  equipment  are  not 
liealth  or  safety  standards  and  their  in- 
corporation in  Part  75  necessitates  an 
awkward  and  timc-con,':uming  amend- 
ment process  each  time  a  list  must  be  re- 
vised to  reflect  an  addition  or  deletion 
To  simplify  the  revision  and  amendment 
process  for  such  lists  the  Department  has 
decided  to  delete  them  from  Part  75. 

Henceforth,  current  lists  of  specific 
types  of  equipment  approved  by  the  Sec- 
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retary  for  use  in  niines  will  periodically 
appear  in  the  "Notices"  section  of  the 
INDERAL  Register.  Tlie  first  such  publica- 
tion under  "Notices"  appears  m  this 
issue  of  the  Federal  Register  and  reflects 
revisions  in  the  list  of  approved  meth- 
ane monitors. 

The  Department  finds  that  It  is  im- 
practical, unnecessary  and  contrary  to 
the  public  interest  to  give  preliminary 
notice,  engage  m  public  rule  making  pro- 
cedure, and  pastpone  the  effective  date 
of  this  amendment  luitil  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister t5  use.  553'  in  that  the  amend- 
ments made  herein  are  not  substantive 
nor  regulatory  in  nature.  Therefore, 
these  amendments  are  effective  upon 
publication  in  the  Federal  Register. 

HoLLis  M.  Dole, 
Assistant  Secretary 

of  the  Interior. 
October  12,  1971. 

Part  75,  Subchapter  O  of  Chapter  I, 

Title  30,  Code  of  Federal  Regnilations  is 
amended  bv  deletmg  5  §75-313-2  and 
75-604-1. 

|FR  Doc.  71-15166  Piled  10-18-71;8:46  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER    J — BRIDGES 
(CGFTl  71-63al 

PART    117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Pequonnock    River,    Conn. 

Tills  amendment  changes  the  regula- 
tions for  the  East  Washington  Avenue 
bridge  across  the  Pequonnock  River  at 
Bridgeport,  to  require  at  least  24  hours' 
notice  at  all  times  This  amendment  was 
circulated  as  a  public  notice  dated  July  1, 
1971  by  tlie  Commander.  First  Coast 
Guard  District,  and  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rule  making  (CGFR  71-63 »  on  July  10, 
1971  '36  FR.  12988'.  The  only  affected 
busine.ss  above  this  bridge  stated  that 
this  change  would  present  no  problem. 

Accordmgly.  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  subparagraph  (2-a)  to 
paragraph  (c)  of  §  117.130  to  read  as 
follows : 

§  117.1.30  PeqiionncM'k  and  Jolinsonfi 
Rivirs.  <M>nn.,  liridgeN  {hif:ln>iM  and 
railroad)  at  Itridecport. 

•  •  *  •  • 

{2-a)  Exceptions  for  East  Washing- 
ton Avenue  Highway  Bridge.  The  draw 
shall  open  on  signal  if  at  least  24  hours' 
notice  has  been  given,  except  during 
closed  periods  in  paragraph  (c)  (2)  of 
tliis  section. 
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(Sec      5.     28      il 
6ig) (2).  80  Sta 
1655(g)  (2,1  ,  49 
1(c)(4)) 

E^ectivf  di 
come  efTec'i'.t 


Va.:ed     Oflober  1 


W.  M.  Benkert, 
Rear  .Akimiral,  U.S.  Coast  Guard. 
Chwf.  Office  of  Marine  Envi- 
ronrient  and  Systems. 

188    Filed    10-18-71;8:47    am] 
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CGFR   T:-45al 

PART    I  17— DRAWBRIDGE 
OPERAriON    REGULATIONS 
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tat  362.  a.s  amended,  sec. 
t  937:  33  use  499,  49  U.S.C. 
CFR  1,46 1  C.I  (5)  .  33  CFR  l.(J5- 


te    This  revision  shall  be- 
on  November  20.  1971. 


1971 


•timent  changes  the  regula- 
Seaboard  Coast  Line  rall- 
ross  the  Myakka  River  at 
require  that  the  draw  open 
am.  to  7  p.m.  At  least 
ce  IS  required  from  7  p.m. 
amendment  was  circulated 
.[)tice  dated  June  4,  1971.  by 
,er.   Seventh  Coast  Guard 
was  published  in  the  Fed- 
as  a  notice  of  proposed  rule 
71-45 >    on  June  8.   1971 
Eighteen  letters  support- 
were  received.  Three  let- 
that  the  draw  be  main- 
open  position  except  when 
ossmg  the  bridge 

Part  117  of  Title  33, 
ral  Regulations  is  amended 
5  117,245'i)  (3>    to   read   as 


iivieablc  waters  (1i»<'harKine 
Vtlantic  f)<Tan  «<)Ulh  of  and 
J    the    ('lu-«apeakf    IJay    into 

of   Mexiro,   except    the   Mi*- 

Ki\er  and   il«  tributaries  and 

bridge*    where    ccm-lant    at- 

iif   (lrav>    lendirs   i-    nut    re- 


RULES   AND   REGULATIONS 

rCGFR  71-64a) 

PART    117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Matanzas    Pass,    Fla. 

Tlus  amendment  changes  the  regula- 
tions for  the  Florida  State  Road  Depart- 
ment bridge  i  State  Road  865)  across 
Matanzas  Pass  between  Fort  Myers  and 
Fort  Myers  Beach  to  permit  additional 
times  m  which  the  draw  may  remain 
closed  to  the  passage  of  vessels,  This 
amendment  was  circulated  as  a  public 
notice  dated  July  13,  1971  by  the  Com- 
mander, Seventh  Coast  Guard  District 
and  was  published  in  the  Federal  Reg- 
ister as  a  notice  of  proposed  rule  making 
CGFR  71-641  on  July  10,  1971  (36  F.R, 
12988 ' .  Three  letters  received  in  response 
to  the  public  notice  supported  the  change. 
One  letter  recommended  that  the  regiila- 
tions  remain  unchanged.  Three  letters 
recommended  varying  opening  times. 
Th?  Coast  Guard  feels  that  this  change 
will  not  unduly  restrict  passage  of  vessels 
at  this  tune. 

Accordingly,  Part  117  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  by 
revising  paragraphs  (a)  and  (b)  of 
§  117.432a  to  read  as  follows: 

§  1 1 7.432a  Matanzas  Pass,  Fla.,  .Stale 
Road  Department  bridge  (Slate  Road 
86.j)  at  Fort  Myer»  Bt  ach. 

'ai  The  owner  of  or  agency  control- 
ling the  bridge  shall  not  be  required  to 
open  the  draw  from  7  a.m.  to  9  a.m. 
and  4  p.m.  to  6  p.m.  except  at  8  a.m. 
and  5  p.m.  to  allow  accumul^ed  vessels 
to  pass.  From  9  a.m.  to  4  p.m.,  the  draw 
shall  open  on  the  hour  and  half  hour  to 
allow  accumulated  vessels  to  pass.  Prom 
6  p.m.  to  7  a.m.  the  draw  shall  open  on 
signal. 

<  b )  Public  vessels  of  the  United  States, 
tugs  with  tows,  or  vessels  in  distress  shall 
pass  the  draw  at  any  time.  The  signal 
for  these  vessels  is  4  blasts  of  a  whistle  or 
horn. 


River,    Seaboard    Coa^t 
bridge    near    Charlotte 
'  a,m    to  7  p.m.  the  draw 
signal.  From  7  p.m.  to  7 
shall  open  on  signal  if  at 
notice  has  been  given. 


362.  a.s  amended,  sec.  6(g) 
33  use    499,  49  U  S  C.  1655 

:  46'C  I  '5i     33  CFR  1  05-1(01 


(Sec  5,  28  Stat 
(2).  80  Stat  ;3' 
(g)(2);  49  CfR 
(4)  ) 

Effective  tate.  This  revision  shall  be- 
come efTectiie  on  March  1.  1972. 

Dat«i    October  12,  1971 

W.  M.   Be.vkert. 
R-  n-Udmiral.  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  Enm- 
roTV/nent  and  Systems. 

[FR  i>;,c7;  ^15187  Fik-d   ;0-18-71;8  47  am] 


(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)  (2) ;  49  CFR  1.46(c)  (5) .  33  CFR  1.05- 

1(c) (4) ) 

Effective  date.  This  revision  shall  be- 
come effective  on  November  20,  1971, 

Dated:  October  12,  1971. 

W.  M.  Benkert, 
Rear      Admiral,      U.S.      Coast 
Guard.  Chief,  Office  of  Marine 
Environment  and  Systems. 
(FR  Doc.71-15189  Piled  10-18-71;8:48  ami 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 

Department  of  Commerce 

SUBCHAPTER         B — REGULATIONS         AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

|G«?r.era:    Orfier    5'^     4-h    R.-v      .\::.d'     2) 

PART  221— DOCUMENTATION, 
TRANSFER   OF   CHARTER   OF   VESSELS 

Effective  November  1,  1971,  §  221.6  of 
thi.s  part  IS  hereby  amended  to  read  as 

follows: 


§  221.6      Exceptions  to  approMii«  granted 
by  §§  221.1  and221.J. 

(a)  Approval  granted  by  and  defined 
in  §§  221.4  and  221.5  shall  not  apply  to 
transactions  involving  nationals  of  coim- 
try  group  countries  X.  Y,  and  Z.  unless — 

(1»  Such  nationals  have  been  law-fully 
admitted  into,  and  reside  in,  the  United 
States; 

<2)  Such  nationals  do  not  transfer 
such  vessel  to,  or  place  it  under,  any  for- 
eign registry  or  flag:  and 

(3)  Such  nationals  do  not  remove  such 
vessel  from  the  territorial  hmits  of  the 
United  States. 

<b»  Approval  granted  by  and  defined 
in  S§  221.4  and  221.5  shall  not  apply  to 
any  transactions  involving  nationals  oi 
country  group  countries  X.  Y,  and  Z,  who 
do  not  meet  the  conditions  set  out  in 
paragraph  fa)  of  this  section 

'c>  Country  ltoup  X  countries  are: 
Hong  Kong  and  Macao:  Country  group  Y 
countries  are :  .Mbania,  Bulgaria.  Czecho- 
slovakia, East  Germany  'Soviet  Zone  of 
Germany  and  the  Soviet  Sector  of  Ber- 
lin), Estonia,  Hungary.  Latvia.  Lithu- 
ania, Outer  Mongolia,  and  the  Union  of 
Soviet  Socialist  Republics :  country  group 
Z  countries  are;  China,  including  Man- 
churia (and  excluding  Taiwan  'For- 
mosa) (includes  Inner  Mongolia:  the 
provinces  of  Tsinghai  and  Sikang:  Sin- 
kiang;  Tibet;  the  former  Kwantimg 
Leased  Territory,  the  present  Port  .Ar- 
thur Naval  Ba.se  Area  and  Liaoning 
Province).  North  Korea.  Commimist- 
controlled  area  of  Vietnam,  and  Cuba 

(d)  Approval  granted  by  and  defined 
in  §S  221.4  and  221  5  shall  not  apply  to 
any  transactions  involving  the  export  of 
vessels  to  country  group  countries  X,  Y. 
and  Z. 

(§  204,  49  Stat.  1987,  as  amended:  46  U.S.C. 
1114) 

Dated:  October  12, 1971. 

By  order  of  the  A.ssLstant  Secretary  of 
Commerce  for  Maritime  .Affairs. 

James  -S    Dawson.  Jr. 

Secretary. 

(FRDoc.71-15277  Filed  10-18-71:8:51  am) 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  11 — Bureau  of  Land  Manage- 
ment,  Department   of   the   Interior 

APPENDIX — PUBLIC    LAND   ORDERS 
(Public  Land  Order  5133) 
y  [Idaho  3823] 

IDAHO 

Withdrawal    for   Natural    Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  1 17  F.R. 
4831),  it  is  ordered  as  follows; 

1.  Subject  to  valid  existing:  rights  and 
provisions  of  existing  withdrawals,  the 
following  described  public  lands,  which 
are  imder  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 


7,    8.    9,    12,    13. 
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general  mining  laws  (30  U.S.C.  Ch.  2)  but 
not  from  leasing  under  the  mineral  leas- 
ing laws,  for  the  Snake  River  Birds  of 
Prey  Natural  Area : 

Boise  Meeidian.  Idaho 

T   1  S  ,R   1  W., 
Sec.  26,S'/2S''2: 

S€C.27,  SW'/i.NWUSE',.  S'jSEVi; 
Sec.28.S'/2; 
Sec,29,SEV4: 
Sec   31.  lots  1.  2,  3,  4,  5,  6,  SEi,4NEi.4,  SEU 

NW 1-4  ,  NE '  4  SW  V; .  N 1/2  SE  '.4 ,  SW I/4  SE  M  ; 
Sec.  32,  lots  2,  3,  4,  5,  6,  7,  N'/iNEVi.  SW'i 

NE 14 ,  NE  V4  NW  '4 ,  S 14  NW  V4 : 
Sec.    33,    lots    1,   2.    5,    6,    7,   8,    NWliNE'^, 

S'2NE1.4,E1.2NW'.4.SI.2S'2: 

Sec.    34.    lots    1.    2,   5,    6.    7     8.    NE'4NW',4. 

N'/jSE'^.S'jSVi: 
Sec.  35,  All. 

T.  1  S.,R  2  W  , 

Sec.  25.SWI4SEI/4. 
T  2S . R   1  W  . 

Sec.    1,    lots    1.    2,    3,    6 
SWi.4NW'.4,  W'jSWVi; 
Sec.  2,  lots   1.  2,  3.  4,  SijNEVi,  SE1/4NWV4. 

NEi,4SEi.4: 
Sec  3.  lots  1,  2.  3,4,  SV2NW14; 
Sec.   4,   lots   1,  2,  3,   4,  SV2NI/2.  NEi,4SWi4, 

S>'iSWi4,  WI/2SE14: 
Sec.  5.  lots  1,  2,3,  4,  S'/jN'/j.  NW>4SWi4: 
Sec.  6,  lots  1,  2,  3,  4,  5,  6,  7,  8,  SEUNW^. 

E4SWi4,Ni,^SE'4; 
Sec.  8,  NEV4NEV4: 
Sec.  9,  NWV4NW'.;,: 
Sec.    12,    lots    1,    2,    4.    6,    9.    10.    W^WVi, 

SE'/4SWi.4: 
Sec.  13,  lots  1,2.  3.4,  WjE'/j,  Ni-jNW^; 
Sec.  24,  lots  1,2.3.  4,  WiiE^,  SE14SW1/4: 
Sec.  25,  lots  1,2.  NWi;NE>4,  NEi-iNWVi. 
T  23,  R  2  W., 

Sec.  1.  lot  1.  SEi4NEV4,E'/iSEV4. 
r.  2S.,  R.  1  E  , 

Sec.  6.  lots  5.  6,  7.  E'/jSWl^: 

Sec  7,  lots  1,2,  5,  SWi4NE'4.E'^W>/2.SEi4; 

Sec.8.SWi4SW'4; 

Sec .  1 7 ,  SW  14  NE  >4 .  W I  i ,  W 1/2  SE  1/4 ; 

Sec     18,    lots    2,    3.    4,    7,    8,    9,    N'jNE'i, 

SE  '4  NE  14  .  SE  14  S W  >4  ; 
Sec.    19.   lots   3.  4,   5,   6.    11     12,    13.    14     15, 

EVaW'.j: 
Sec.20,  W'jEi/i,  W%. 
T.  2S  ,  R.  1  E, 

Sec.28,  SW'48Wi4: 

Sec  29,  WViNE'4,  W',2.SE'4; 

Sec   30,  lots  2,  3,  4,  5,  6,  7,  10,  11,  12.  13.  14, 

15,SE'4NEi4.EV2SEi4: 
Sec.  31,  lots  2,  3.  4,  5.  6,  7.  10.  11.  12    13.  14, 

15,  E'/jEVj; 
Sec.  32,  All; 
Sec  33,  W 1-2  W ',2- 
T  3  S  .  R   1  W., 

Sec   l.lots  1,2.S',2NEI4,SE14NW14. 
T  as..  R.  1  E  , 

Sec  4.  Iot4,SW>/4NW'4,  W<<,SW>/4: 

Sec.  5.  All: 

Sec    6.  lots  1.  2,  3.  4.  5,  8.  9.  11,  SEV4NE14, 

SEUSW'^: 
Sec.   7,   lot    1.   NW1/4NEV4,  S'/2NEi4,  NE14 

NW  '4 : 
Sec  8,  All: 

Sec.  9,  S>.iN'/2,  NW'ANWi4,  S',4: 
Sec.  10,  S>2N'.2,Si/2; 
Sec.  15,  E'/j,  NW'4,EViSWi4; 
Sec.  17,  lots  1,  2.  3,  SWi/4NE'4,  NEI4NW14. 

E'2SE'4: 
Sec.  21,  lots  1,2,  E'jSE'j: 
Sec.  22,  lots  3,  4.  5,6,  7,  8.  9,  NE'4,  E'^NW^i, 

SW14SWI4: 
Sec.23,S4NV2,SVi; 
Sec.  24,  S','2N>/2.S>4; 
Sec.  25,  All; 

Sec.  26,  lots  1,2.  3,  4,  6,  7,  E'^,  EViNW^iJ 
Sec.  27,  lots  1,  2.  3,  W'/aNEV4,  EViSE'.i; 
Sec.  34.  Ei.jNE'i; 
Sec  35,  lots  2,  3.  4.  N^-iNEii. 


RULES  AND   REGULATIONS 

T  3  S.,  R.  2E., 

Sec  30,  lots  3,  4.  SE>4SWV4; 

Sec.   31,    lota    1,   a,    3,    6.   NEV4.   EViNWl^. 

N''2SEV4,8Ei,4SEi/4; 
Sec.32,  SV2NVa,SV2; 
Sec.33,S'.2- 
T.  4S,.R  2  E  , 
Sec  2.S'2SWi4: 
Sec  3,  lots  3,  4,  S'jN'.j  ,  S'*i ; 
Sec,   4,   lots   1,   2.   3,  4,  SViN'y.   NE>,SWi,, 

N'2SEV4,  SE14SEV4: 
Sec  S.lots  1,  2,  3.4,SEV4NE'/4: 
Sec  6,  lots  2,  5,6,9,  10,  SE'48Wi4: 
Sec.    7,    lot    1,    NW'4NEi4,    8''2NEi,4.    NE>4 

NW  1,4 : 
Sec     8,    lots    2.    4,    SWV4NEV4,    8'/iNW'/4, 

EI2SEI4; 
Sec  9,  lots  1.  2.5,6,  7.8.814: 
Sec     10,  lots  2,  3.  4,   7.  8,  E'/jNE'^,  SW14, 

SWV4SEV4: 
Sec,    11,  lot   1.  SV2NE'4,  NW'4,  SE'4SWV4, 

SEI4; 
Sec    12,  SW'.4: 
Sec   13,  NW:4; 
Sec.   14.  lots  1,  3,  NEI4,  SEI4NWV4,  SW',4. 

w  1 2  SE  '4 : 
Sec,     15,    lots    3,    4,    NVi,NEi4.    SWI4NE14, 

NWV4,  SE>.4SEi4: 
Sec  22,  lots  1,4,  6,  8,  EV2E',2: 
Sec  23,  W  V2 E > i ,  W  i/j  ,  SE  '4 SE  14 ; 
Sec  24,  SW14SWI/4: 
Sec  25.  N'i.NWi^SWV*; 
Sec  26,  lot  5,  NE  1/4 ,  NyjNW^,  SEi4NW',4. 

The  areas  described  aggregate  26,- 
310.92  acres  in  Ada,  Canyon,  Elmore,  and 
Owyhee  Coimtles. 

2,  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
any  of  the  lands  under  lease,  license, 
easement,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative  re- 
sources other  than  imder  the  mining 
laws.  However,  leases,  licenses,  ease- 
ments, or  permits  will  be  issued  only  if 
the  use  of  the  lands  will  minimize  con- 
flict or  interference  with  existing  nests. 
As  a  guide  to  achieve  this  end,  access 
areas  or  other  facilities  will,  to  the  ex- 
tent possible,  be  located  at  least  100  yards 
from  such  nests. 

3.  The  withdrawal  made  by  this  order 
Is  subject  to  the  rights  of  the  licensee  for 
Power  Project  No.  503  and  also  subject  to 
the  rights  of  any  licensee  of  the  Federal 
Power  Commission  for  construction  and 
development  of  a  project,  including  all 
necessary  rights  of  access  for  construc- 
tion, operation,  and  maintenance  along 
the  Grandvlew-Guffey  reach  of  the 
Snake  River  in  Ada,  Canyon,  Elmore,  and 
Owyhee  Counties. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

October  12,  1971. 

(PR  Doc  71-15164  Plied  10-18 -71:8  46  iim  1 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

|FCC  71-10231 

PART  0— COMMISSION 
ORGANIZATION 

Authority  Concerning   Extension  of 
Time   and   Waivers 

Order.  In  the  matter  of  part  0,  §  0  303 
(i)  of  the  Commission's  rules. 


20229 

1.  On  February  4.  1971,  the  Commis- 
sion issued  a  public  notice  FCC  71-106  > 
reminding  common  carriers  that  the  re- 
quirements of  titles  II  and  ni  of  the 
Communications  Act  are  applicable  eveii 
though  service  is  rendered  only  to  an 
agency  of  the  U.S.  Government  over  ra- 
dio facilities  utilizing  Government  fre- 
quencies. As  a  result  of  that  notice  the 
Commission  has  received  a  number  0? 
radio  applications  involving  the  use  of 
Government  frequencies. 

2.  Section  0.303ifi  of  the  Commis- 
sion's rules  does  not  now  delegate  to 
the  Chief.  Common  Carrier  Bureau  au- 
thority to  act  on  regular  applications 
for  the  use  of  frequencies  not  in  con- 
formance with  the  Table  of  Frequency 
Allocations.  Since  the  use  of  frequencies 
in  the  Government  portion  of  the  radio 
spectrum  could  have  impact  only  on 
Government  users  and  each  use  is  co- 
ordinated with  the  Interdepartment  Ra- 
dio Advisory  Committee,  we  believe  the 
Commission's  business  would  be  ex- 
pedited and  the  public  interest  served 
by  authorizing  the  bureau  chief  to  act 
on  such  applications  consistent,  of 
course,  with  the  limitations  of  §  0,291 
of  the  rules. 

3.  Therefore,  Part  0  of  the  Commis- 
sion's rules  relative  to  delegated  au- 
thority will  be  amended  as  contained  in 
the  attached  appendix  below.  Authority 
fo.-  the  rule  change  adopted  herein  is 
contained  in  sections  4(i>  and  5id>  of 
the  Communications  Act  of  1934  as 
amended.  Since  this  change  involves 
only  a  matter  of  internal  Commission 
organization,  the  prior  notification  re- 
quirement of  5  U.S  C  553  Ls  not 
applicable 

4  Accordingly,  it  is  hereby  ordered. 
That  the  rules  contained  m  the  appendix 
attached  below  are  adopted  effective 
October  22,  1971. 

(Sees.  4.  5,  48  Stat  ,  as  amended,  1066.  1068; 
47  use     154,   155i 

Adopted:  October  6,  1971. 

Released:   October  8    1971. 

Federal  Communications 
Commission, 
[seal]         Ben  F    'Waple. 

Secretary. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

Section  0.303(f)   Is  revised  to  read 

§  0.30.^      .Authority  ronrerning  extensions 
of  tirnf  and  v»ui><T«. 
*  »  *  •  • 

<f  >  For  waivers  of  or  exception  to  rmy 
rule,  regulation  or  requirement  relating 
to  the  services  under  his  jurisdiction. 
However,  any  such  action  which  involves 
the  assignment  of  frequencies  not  m  ac- 
cordance with  the  Table  of  Frequency 
Allocations  may  be  taken  only  under  one 
of  the  following  circumstances 

1 1  >  When  action  is  required  uiider 
§2  102  of  this  chapter  (exclusive  of 
paragraph  10  t  of  this  chapter  and  the 
operation  for  which  permission  is  sought 
iii  is  of  a  nonrecurring  nature  and  does 
not  warrant  a  rule  making  proceeding 
with  a  view  to  establLshing  it  on  a 
regular    basis,    <n>    will    not    exceed    90 
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days,  and 

interference 
accordance 

Allocations 
ply  to  requests 
thority  to 

•2)    WheJ^i 
5  2.102'C 

quencies  allocated 
emment  st 


:m>    will  cause  no  harmful 

to  any  service  operating  In 

with  the  Table  of  Frequency 

This  delegation  does  not  ap- 

for  renewals  of  any  au- 

o^perate  granted  hereunder. 

action    is    required    under 

this  chapter  involving  fre- 

exclusively  for  Gov- 

tions. 


(FRDoc  T:  ••.5208  Plied  10-18-71:8:48  am] 


(FCC  71  - 10221 

PARt    1— PRACTICE   AND 
PROCEDURE 

Initial  and    Recommended  Decisions 

Order  Ir  the  matter  of  amendment 
of  5  1  267<c     of  the  Commission's  rules. 

1  Secuor  1.267(ci  of  the  Commis- 
sion's rxiles  presently  provides  that  the 
authority  ol  the  presiding  ofiacer,  in  re- 
spect to  a  pioceeding  shall  cease  when  he 
has  filed  i  is  initial  or  recommended 
decision,  or  when  he  has  certified  the 
case  to  the  Commission  when  he  does 
not  file  a  de<:Lsion. 

2.  The  ceitification  and  the  correction 
of  the  tranicrlpt  are  substantially  min- 
isterial acts  and  are  accomplished,  essen- 
tiaJly  for  tie  purpose  of  insuring  the 
preservation  of  an  accurate  and  precise 
record  for  review  on  appeal.  'We  are 
unaware  of  any  situation  where  such 
action  wEks  materiaJ  as  an  essential 
precedent  t<  the  preparation  and  release 
of  the  presiding  officer's  decision  or  his 
certificationl  of  a  case  to  the  Commis- 
sion for  decision. 

3.  Under  the  existing  rule,  experience 
has  shown  that  cases  involvmg  relatively 
short  recoris,  or  uncomplicated  issues, 
can  be  the  iibject  of  early  release  of  the 
presiding  omcer's  decision  or  certifica- 
tion to  the  Commission  if  he  can  avoid 
the  additional  artificial  delay  occasioned 
by  a  need  io  await  certification  of  the 
transcript  and  correction  of  the  tran- 
script. On  the  other  hand.  If  the  presiding 
officer  avaUi  himseif  of  such  early  action, 


havmg  lost 

certification 

transcript 


iuthonty  thereafter  to  efifect 
of,  &nd  corrections  to,  the 

\he  burden  of  such  action  is 
cast  upon  dither  the  Review  Board  or 
the  Commis  >ion.  as  the  case  may  require. 
The  latter,  not  having  first  hand  famil- 
iarity with  vhat  transpired  at  the  hear- 
ing, are  ndt  as  well  qualified  as  the 
presiding  olBcer  properly  and  efficiently 
to  effect  such  certification  and 
corrections 

4.  Accordtngly.  {  1.267  c)  of  the  rules 
will  be  amended,  as  set  forth  below,  so  as 
to  reserve  U)  the  presiding  officer  the  au- 
thority to  p'rform  the  ministerial  acts  of 
effecting  certification  of  the  transcript 

corrections  to  the  transcript, 
in  J  9  1.260  and  1.261  of  our 
rules,  resdectively.  regardless  &&  to 
whether  the  occasion  for  such  actions 
occurs  before  or  after  the  release  of  his 
certification  of  the  record  to 
the  Commiislon. 

5.  Authority  for  the  amendment  set 
forth  in  th»  attached  appendix  Is  con- 
tained in  sections  4  <li  and  'J*  and  303 
'r    of  the  Communications  Act  of  1934. 


and  making 
as  provided 
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as  amended.  47U.S.C,  154  (1)  and  (j)  and 

303' r',  and  the  Public  Information  Act 
of  1966,  5  use,  552.  Because  the  amend- 
ment relates  to  matters  of  procedure,  the 
procedural  and  effective  date  provisions 
of  5  use.  553  do  not  apply. 

6.  In  view  of  the  foregoing,  It  is  or- 
dered. Effective  October  22.  1971.  that 
5  1  267(C'  of  the  rules  and  regulations  is 
amended  as  set  forth  in  Che  appendix 
below. 

(Sees.  4.  303.  48  Stat  as  amended.  1066,  1082; 
47  U.S.C.  154.  303) 

Adopted:  October  6,  1971. 

Released:  October  8,  1971. 

Federal  CoMMtrwiCAXiONS 
Commission. 
rsE.^L]         Ben  F  'Waple. 

Secretary. 

In  Part  1  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  R^gxilatlons.  §  1.267 

'  c  '  is  revnsed  to  read  as  follows: 

§  1.267      Initial    anil   retoniinendcd   deri- 
sion.s. 

*  •  •  •  * 

'CI  The  authority  of  the  Presiding 
Officer  over  the  proceedings  shaU  cease 
when  he  has  filed  his  Initial  or  Rec- 
ommended Decision,  or,  if  it  is  a  case 
in  which  he  is  to  file  no  decision,  when 
he  has  certified  the  case  for  decision: 
Provided,  hoicever,  That  he  shall  retain 
limited  jurisdiction  over  the  proceeding 
for  the  purpose  of  effecting  certification 
of  the  transcript  and  corrections  to  the 
transcript,  as  provided  in  §}  1.260  and 
1-261.  respectively. 

[PR  Doc.7l-l5ao9  Piled  19-18-71:8:48  am) 


[Docket  No   18397;  FCC  71-1035] 

PART  0 — COMMISSION 
ORGANIZATION 

PART  74 — EXPERIMENTAL,  AUXIL- 
IARY, SPECIAL  BROADCAST  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

Community  Antenna  Television 
Systems 

Third  report  and  order.  In  the  matter 
of  amendment  of  Part  74.  Subpart  K.  of 

the  Commission's  rules  and  regulations 
relative  to  Communuy  Antenna  Televi- 
sion Systems:  and  Inquiry  into  the 
development  of  communications  tech- 
nology and  services  to  formulate  reg- 
ulatory policy  and  rule  making  and/or 
Iee:lslative  proposals 

1.  On  December  13.  1968.  the  Commis- 
sion issued  its  notice  of  proposed  rule 
making  and  notice  of  inquirv,  15  PCC 
2d  417.  33  F.R.  19028,  in  thi.s  proceeding. 
In  paragraphs  27  and  28  of  the  cited  ac- 
tion It  proposed  that  CATV  operators  be 
required  to  file  annual  reports  which 
would  provide  current  information  on 
such  matters  as  the  location  of  the  CATV 
systems,  number  of  subscribers,  channel 
capacity,  broadcast  signals  carried,  ex- 
tent and  nature  of  program  originations. 
any  other  operations  conducted  on  the 
system,  financial  data,  ownership,  and 
Interests  in  other  CATV  systems,  broad- 


cast media,  and  other  businesses.'  The 
present  action  concerns  FCC  Form  325 
and  FCC  Form  326.  which  are  being 
adopted  at  this  time  as  an  "Annual  Re- 
port of  CATV  Systems  "  and  a  "CATV 
Annual  Financial  Report."  respectively. 
A  third  form,  to  be  entitled  "CATV  Pro- 
gram Origmations  Report."  was  previ- 
ously under  consideration,  but  its  essen- 
tial contents  have  been  incorporated  into 
Form  325  so  that  it  is  now  unnecessary, 

2.  In  the  cited  Notice,  we  indicated 
that  periodic  filmgs  by  CATV  operators 
are  necessary  to  enable  the  Com.mission 
to  keep  abreast  of  CATV'  development.^. 
fulfill  its  regulatory  responsibilties  in  this 
field,  and  assist  Congress  in  its  consider- 
ation of  related  legislative  proposaL-j 
The  importance  of  up-to-date  informa- 
tion on  program  originations  was  re- 
affirmed in  the  "First  Report  and  Order 
to  Docket  No.  18397,"  20  FCC  2d  201.  in 
which  we  concluded  that  program  orig- 
inations on  CATV  systems  are  in  the 
pubhc  interest  and  adopted  rules  regula- 
ting CATV  "cabelcasting."  In  paragraph 
25  of  the  "First  Report  and  Order."  su- 
pra, the  Commission  indicated  that,  ex- 
cept m  a  few  instances,  the  record  con- 
tained no  data  concerning  such  pertinent 
matters  as  the  kinds  and  amoimts  of 
originations,  cost  of  facilities,  annual  op- 
erating costs,  advertising,  and  the 
response  of  the  public  to  origination 
efforts.  This  lack  of  information  was  al.so 
noted  in  paragraph  3  of  the  reconsidera- 
tion of  the  "First  Report  and  Order  in 
Docket  No,  18397,''  23  FCC  2d  825.  Like- 
■wise,  it  has  been  5  years  since  the 
Commission  obtained  an:r  oubstantial 
CATV  ownership  information,  and  the 
Commission  ha.s  never  gathered  CATV 
financial  data  on  a  broad  basis. 

3.  With  few  exceptions,  the  comments 
filed  recognize  the  general  propriety  of 
the  Commission's  gathering  of  ownership, 
financial,  program  origination,  and  other 
CATV  data;  however,  a  sharper  division 
exists  concerning  how  much  informa- 
tion should  be  requested  and  how  de- 
tailed It  should  be.  'We  conclude  that 
sections  4  (D.  (j>.  and  (k).  303,  and  403 
of  the  Communications  Act  of  1934.  as 
amended,  provide  adequate  authority  for 
us  to  request  the  basic  kinds  of  infor- 
mation sought  in  FCC  Forms  325  and 
326,  which,  as  already  explained,  are 
needed  to  make  possible  further  informed 
regulatory  judgments  in  this  area. 

FCC  Form  325 

4.  In  the  December  13,  1968,  Notice, 
comments  were  sought  on  appropriate 
modifications  of  FCC  Form  325,  the  one- 
time CATV  questionnaire  issued  in  1966. 
In  its  revised  format.  Form  325  has  three 


'  Comments  were  due  on  the  reporting 
requirement  on  May  12.  1969.  and  reply  ccm- 
menta.  on  July  2.  1969.  Subsequently,  the 
Commls-slon  relea.sed  three  draft  reporllng 
forms  for  further  comment.  These  drafts 
were  the  subject  of  a  special  Informal  con- 
ference on  Mar.  16,  1970  (Public  Notice,  PCC 
70-193),  to  which  all  Interested  parties  were 
Invited  Additional  comments  on  the  draft 
forms  were  siibmltted  Apr.  13,  May  6,  and 
May  20,  1970  Appendix  B  (flled  as  part  of 
original  document)  Usta  the  parties  who  filed 
comments  on  the  drafts  or  on  the  general 
reporting  requlrenient  proposed  in  the  Dec. 
13,  1968,  Notice. 
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sections:  General  information:  CATV 
ser'vices;  and  ownership  information.  The 
incorporation  of  additional  program  orig- 
ination questions  into  the  C.^TV  serv- 
ices section  has  obviated  the  need  for 
a  separate  program  origination  form, 
thereby  eliminating  many  duplicative 
questions.  Furthermore,  several  questions 
which  were  formulated  for  the  proposed 
one-time  program  origination  survey, 
such  as  equipment  listings,  have  been 
deleted  as  inappropriate  for  regular 
reporting. 

5  A  nuniijei-  of  comments  were  critical 
of  the  propo.sed  annual  filing  requirement 
for  Form  325.  Some  suggested  scmi- 
:in!iual  or  even  quriitnly  reportinn'.  while 
others  asserted  that  anything  less  than 
rt-'porting  once  m  three  years  was  bur- 
densome and  discriminatory:  hardly  any 
comments  concerned  the  po.ssibilitv  of  an 
abbreviated  form  for  smaller  systems  or 
an  appropriate  cutoff  standard.  We  reject 
suETgestions  that  Form  325  be  filed  any 
more  frequently  than  annually,  even  at 
the  outset,  since  it  seems  unlikely  that 
pertinent  facts  could  change  enough  to 
justify  the  effort.  Accordingly,  we  have 
deleted  instructions  which  would  have 
required  interim  imdating  of  parts  of  the 
form.  On  the  other  hand,  we  believe  that 
annual  reporting  is  necessary.  See  para- 
graph 2,  supra.  Likewise,  since  excusing 
small  systems  from  filing  certain  data 
would  deprive  the  Commission  of  the 
very  information  which  it  lack.s.  we  do 
not  propose  to  do  so.  Presumably  systems 
which  might  have  qualified  for  such  an 
exception  will  not  have  a  sifrnificant 
amoimt  of  ownersliip  or  CATV  services 
data  to  report.  Only  nonoperating  sys- 
tems will  be  exempt  from  the  Form  325 
filing   requirement. 

6.  Several  comments  objected  to  the 
requirement  that  a  .■separate  Fonn  325 
be  filed  for  each  CATV  system,  defined 
as  each  separate  and  distinct  co:  munity 
or  municipal  entity,  and  to  the  proposed 
prohibition  on  any  incorporation  by  ref- 
erence. We  have  modified  the  instruc- 
tions to  permit  incorporation  by  refer- 
ence in  the  ownership  section,  so  long 
as  the  referenced  source  is  sufficiently 
identified,  and  we  will  aLso  permit  the 
filing  of  composite  reports  where  CATV 
systems  are  under  common  ownership 
and  all  of  the  services  and  ownership 
information  requested  by  the  form  is 
identical  for  each  of  them. 

7.  Although  the  Commission  indicated 
in  paragraph  30  of  the  "Fir.st  Report 
and  Order,"  supra,  and  paragraph  4  of 
the  recon.sideration  thereof,  supra,  that 
it  would  refrain  from  initial  regulation 
of  cablecasting  programing  categories,  it 
is  clear  that  programing  information  is 
basic  to  an  understanding  of  the  prac- 
ticalities of  CATV  originations.'  Hence, 


'This  Judgment  remains  true  even  though 
the  mandatory  cablecasting  requirement  of 
§74.1111  of  the  rules  is  currently  being 
stayed.  See  Public  Notice.  PCC  71-577,  re- 
leased May  27,  1971.  In  the  meantime,  a 
large  number  of  CATV  sysfcms  are  volun- 
tarily cablecu-sting,  and  information  alx)ut 
these  activities  will  be  beneficial  to  the 
Commission's  continuing  exajrUnatlon  of 
program  originations  as  a  communlcatlonB 
mode. 
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the  CATV  services  section  of  the  form 
inquires  about  program  sources  (eg.. 
local,  automated,  video  tai>ei.  types  of 
programing,  and  number  of  hours  of 
each  during  the  specified  week  for  re- 
porting. This  "specified  week"  is  defined 
as  the  7-day  period  commencing  at 
12:01  a.m.  on  December  1,  1971,  and 
ending  at  midnight  on  December  7,  1971. 
If  it  is  not  r-ossible  for  filing  sy.stems  to 
use  tie  specified  week,  they  may  use  any 
7  consecutive  day.s  of  llie  60-day  period 
immediately  preceding  the  date  of  filing 
of  Form  325,  so  long  as  they  explain  the 
reasons  for  not  u.'^ing  the  specified  week 
and  indicate  the  dates  which  are  being 
used  instead.  In  the  notice  of  proposed 
rule  making  in  Docket  No.  19128,  27 
PCC  2d  18.  we  mvited  comments  on  a 
proposal  that  CATV  systems  be  required 
to  maintain  program  logs.  Such  a  re- 
quirement will  permit  future  reporting 
to  be  based  on  a  composite  week  Since 
reporting  predicated  on  a  typical  week 
would  have  a  nonunifomi  basis,  we  have 
adopted  the  "specified  week"  as  the  best 
alternative  presently  available. 

8.  A  number  of  comments  have  been 
directed  at  specific  programing  ques- 
tions. We  have  modified  the  form  to 
delete  "public  service"  and  "children's" 
programing  categories:  however,  we  be- 
heve  that  the  remaining  categories. 
which  are  basically  the  same  as  those 
used  in  the  Commission's  broadcast 
forms,  are  appropriate  and  identify  well- 
recognized  subject  areas  for  program- 
ing information.  Suggestion  was  made 
that  questions  be  added  relating  to  as- 
certainment of  community  needs  and 
interests,  measuring  demand  by  local 
citizens  for  channel  time,  and  determin- 
ing the  extent  to  which  cablecasters  co- 
ordinate their  educational  and  public 
affairs  programing  with  local  educational 
organizations.  Inquiry  into  these  matters 
appears  unwarranted  at  this  time  since 
information  about  these  matters  would 
not  appear  to  assist  significantly  in 
policy  formulation.  On  the  other  hand, 
we  recognize  a  present  need  for  mfonna- 
tion  concerning  the  number  of  hoiu-s  of 
various  types  of  programing  and  pro- 
gram sources,  anc  have  modified  the 
form  to  gain  this  information, 

9.  Since  we  concluded  in  the  "First 
Report  and  Order,"  supra,  that  commer- 
cial advertising  is  an  important  eco- 
nomic basis  for  originations  'see  also 
§  74.1117  of  the  Commission's  rules'  and 
have  concluded  in  our  August  5,  1971, 
policy  statement.  FCC  71-787,  that  free 
public  access  channels  and  educational, 
government,  and  leased  channels  are  m 
the  public  interest,  we  believe  that  ques- 
tions relating  to  these  areas  are  timely 
and  necessary."  We  wish  to  make  clear 
that  our  request  for  information  is  not 
intended  to  limit  the  experimentation 
and  innovation  which  we  seek  to  en- 
courage, and  that  originations  may  well 
embrace  categories  not  listed  in  the  form. 


'  Responses  to  the.se  questions  will  serve  as 
the  starting  p>olnt  for  the  development  of 
whatever  further  rulemaking  proposals  may 
be  warranted  In  this  rapidly  evolving  area 
of  CATV  aervlcee.  See  PCC  71-787.  pp.  26-39. 
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10.  Some  comments  suggest  that  we 
delete  all  questions  relating  to  subscriber 
fees,  while  others  urge  that  we  add  ques- 
tions pertaining  to  per  program  charges, 
if  any.  to  subscribers.  We  have  modified 
Form  325  to  omit  all  references  to  fees; 
questions  of  this  type  are  included  in 
Form  326.  where  the  answers  •will  be  ac- 
corded confidentiality.  See  paragraph  15, 
infra.  We  have  also  modified  the  ques- 
tion pertaining  to  the  filing  of  franchises, 
so -that  a  copy  need  only  be  filed  with 
Form  325  if  none  has  previously  been 
filed  or  if  changes  have  occurred  m  the 
franchise  since  the  prior  filing.  Finally, 
we  have  deleted  the  question  asking 
whether  CATV  systems  are  located 
within  certain  specified  zones,  since  it 
appears  that  community,  county,  and 
State  identification  of  systems  is  suffl- 
c'ent  for  present  purposes. 

11.  It  has  been  suggested  that  the 
question  concerning  what  television  sta- 
tions are  carried  by  a  CATV  system  be 
broadened  to  inquire  about  compliance 
with  the  carriaee  and  program  exclusiv- 
itv  requirements  of  ?  74.1103  of  the  rules. 
Since  the  applicability  of  these  rules  in 
specific  situations  is  a  complex  matter. 
which  is  frequrntlv  the  subject  of  Utiga- 
tion  before  the  Commission,  we  do  not 
consider  it  appropriate  matter  for  a  re- 
porting form  which  is  intended  to  be 
basically  statistical  in  purpose. 

12.  Turning  to  the  ownership  section 
of  Form  325.  we  have  previou.'^ly  indi- 
cated 'paragraph  6'  that  incorrxiration 
bv  reference  will  be  permitted  We  have 
also  modified  the  instructions  for  the 
CATV  ownership  question  'Question  4) 
to  raise  the  cutoff  for  mquin.-  into  hold- 
ings to  3  percent  of  the  voting  stock  This 
cutoff  provides  a  fair  balance  between 
the  1  percent  proposed  and  the  5  percent 
used  in  old  Form  325.  LikewLse,  we  have 
raised  the  cutoff  for  inquiry'  int-o  hold- 
ings in  other  communications  media 
'Question  7  >  to  5  percent.  This  provides 
a  balance  between  the  1  percent  pro- 
posed and  the  10  percent  used  in  old 
Form  325  And  in  both  questions,  we  have 
deleted  reference  to  "de  facto  control". 
We  be!ic\'e  that  these  new  cutoffs  will 
provide  ample  ownership  information  for 
present  needs. 

13.  Some  comment,';  sueeest  that  it  is 
inappropriate  to  inquire  into  noncom- 
munications interests  of  CATV  stock- 
holders, officers,  directors,  or  systems. 
We  have  modified  Question  7  to  limit  it 
to  communications  interests  of  5  per- 
cent or  more:  however,  we  believe  that 
a  complete  ownership  profile  requires  in- 
formation on  all  of  the  businesses  in 
which  a  CATV  system  has  a  25  percent 
or  more  interest,  and  the  subsidiaries  of 
these  businesses  'Question  Kdi  i.  Like- 
wise, we  believe  that  our  regulators*  re- 
sponsibilities require  retention  of  Ques- 
tions 8  and  9.  concerning  felony  convic- 
tions and  alien  owTiership.  both  of  which 
were  part  of  old  Form  325.  since  this  is 
information  which  could  be  pertinent  in 
proposing  legislation  to  the  Congress. 

FCC  Form  326 

14  Form  326  embodies  a  number  of 
substantial  modifications  of  the  March 
1970,    draft    financial    reportmg    form. 
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designed  lo  jmake  ii  comprehensu'e  but 
no  more  de:ailed  than  neces-vary  The 
previously  proposed  balance  sheet  and 
procram  orifrmation  operating  state- 
ment have  aeen  deleted,  and  several  of 
the  line  itemi;  in  schedule  1  have  been  re- 
moved.  On  the  other  hand,   line  items 


roncemins 


have  been  ac  ded  to  schedule  1  and  a  new- 


schedule 
Company 


tariff 


leaseoacic  > 


cnarEjes 


I  Nonrecurnn 


TelfT-hi  '■np 


Ch.arEies'    has   been    added   to 


complement]  schedule  3  'Tangible  and 
Intangible  Property)  for  CATV  systems 
vh;ch  oper  ite  under  a  telephone  com- 
pan'.'  tariff 

15  Manv  coniment.s  urge  that  re- 
-pon-;es  to  Fcirm  .326  be  E;iven  confidential 
treatment  This  accords  with  Commis- 
sion policy  uhder  5  0  457' d'  of  the  rules, 
and  we  are]  amending  that  section  to 
make  it  clean  that  CATV  annual  financial 
reports  will  riot  be  routinely  available  for 
public  inspection  As  with  other  annual 
financial  reuorts  submitted  to  the  Com- 
mission. Fortn  326  requests  information 
from  new  cAtv  systems  'see  below  i  on 
a  calendar  year  basis,  and  will  be  due 
on  or  before  April  1,  for  the  preceding 
calendar  yeir.  The  calendar  year  ap- 
proach will  insure  a  imiform  reporting 
base,  and  the  April  1  filing  date  is  ap- 
propriate. Slice  only  pretax  financial  sta- 
tistics are  .sought-  A  CATV  system  which 
commenced  pperations  prior  to  Decem- 
ber 1.  1971,  may  report  on  a  fiscal  year 
basis,  in  which  case  the  form  shall  be 
filed  annually  not  more  than  ninety  '90' 
days  after  the  close  of  the  system's  fiscal 
year.  Responses  to  Form  325  will  be  due 
on  or  before  March  1  of  each  year, 

16  Flnallr.  several  comments  objected 
to  the  requirement  that  a  separate  Form 
326  be  filed  for  each  CATV  system.  We 
have  modified  the  instructions  to  provide 
that  where  CATV  systems  are  under 
common  ownership  and  normally  keep  a 
consolidated  set  of  bookkeeping  records, 
one  fully  completed  copy  of  the  form 
may  be  filed  for  all  of  the  systems,  with 
a  completed  copy  of  the  first  page  of  the 
form  attachi!d  for  each  of  the  communi- 
ties or  municipal  entities  covered  by  the 
composite  report 

17.  We  be  ieve  that  the  annual  report- 
ing requirement  which  we  are  adopting 
herein  shculd  be  implemented  as 
promptly  a.s  possible.  Hence,  we  will  re- 
lease this  report  and  order  immediately, 
even  thougli  the  forms  themselves  will 


RULES  AND    REGULATIONS 

not  be  ready  for  several  weeks.  Copies 
will  be  mailed  to  all  known  CATV  op- 
erators early  in  November,  so  that  they 
may  be  studied  well  in  advance  of  the 
film  deadlines  For  both  forms,  the  first 
reporting  period  will  be  calendar  year 
1971 :  if  a  CATV  operator  is  using  a  fiscal 
year  basis  for  Form  326,  his  first  report 
should  cover  the  fiscal  year  which  com- 
menced on  or  after  January  1,  1971. 

18.  In  view  of  the  foregoing,  we  con- 
clude that  the  public  interest  would  be 
served  by  adoption  of  FCC  Forms  325 
and  326.  subject  to  the  approval  of  the 
Office  of  Management  and  Budget.  Au- 
thority for  adoption  of  these  forms  is 
contained  in  sections  4  li),  (j).  and  <k), 
303.  and  403  of  the  Communications  Act 
of  1934,  as  amended  The  amendments  to 
Part  0  and  Part  74  of  the  Commission's 
rules  necessary  to  implement  Forms  325 
and  326  are  set  forth  below. 

Accordingly,  it  is  ordered.  That 

•a'  Effective  November  22.  1971.  FCC 
Forms  325  and  326  are  adopted  as  modi- 
fied herein. 

'b>  The  "specified  week  for  purposes 
of  completing  FCC  Form  325  shall  be  the 
7-day  period  commencing  at  12:01  a.m. 
on  December  1,  1971.  and  ending  at  mid- 
night on  December  7,  1971.  unless  it  is 
not  possible  for  a  CATV  system  filing  the 
form  to  use  the  specified  week,  in  which 
case  It  shall  use  any  seven  i7)  consecu- 
tive days  out  of  the  60-day  period  im- 
mediately preceding  the  date  of  filing  of 
Form  325  and  shall  mdicate  the  dates 
used 

'  c  <  Part  0  and  Part  74  of  the  Com- 
mission's rules  and  regulations  are 
amended  as  set  forth  below. 

d '  All  comments,  to  the  extent  they 
have  not  been  accepted  herein,  are 
denied. 

(Sec«.  4.  303.  403,  47  Stat  .  as  amended.  106«. 
1082.  1094:  47  USC    154.  303.  403) 

Adopted:  Octobers,  1971. 

Relea.^ed    October  14.  1971. 


20233 


fSEALl 


Feder.^l  Communications 

commissio.v.' 
BenF,  Waple, 

Secretary. 


'  See  statement  of  Commissioner  Robert  E. 
Lee  which  !s  filed  as  part  of  original  docu- 
ment Commissioner  Robert  E.  Lee  concur- 
ring and  Issuing  a  statement;  Commissioner 
Johiiion  dissenting. 


Part  0  and  Part  74  of  Chapter  1  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows : 

•  •  *  *  « 

1.  Section  0.455 'i»  is  revised  to  read 
as  follows : 

§  0.455      Other  l(K-ulion-  at  »lii<-li  records 
may  be  in.Hp*^-!!'^. 

*  *  «  *  « 

(i»  Cable  Television  Bureau.  il' 
CATV  petitions,  requests  and  related 
files. 

i2i  Annual  reports  submitted  for 
CATV  systems  pursuant  to  §  74.1123  of 
this  chapter. 

2.  Section  0.457(d)  (1>  is  amended  by 
adding  subparagraph  (iii)  as  follows: 

§0.457      Recor<l*   not   r<>ulinel>    mailable 
for  public  iii>pri-|ioii. 

(d)   *  *  • 

(1)   •  •  • 

(iii)  Financial  reports  submitted  for 
CATV  systems  pursuant  to  S  74,1124  of 
this  chapter. 

3.  Section  74.1123  is  added  to  Part  74. 
to  read  as  follows : 

§7t.I123      Animal    report    ..f   CATV   >>«- 
tein!t. 

An  "Annual  Report  of  CATV  Systems 
(FCC  Form  325 ^  shall  be  filed  with  the 
Commission  for  each  CATV  system,  as 
defined  in  §  74.1101,  on  or  before  March  1 
of  each  year,  for  the  preceding  calendar 
year. 

4.  Section  74.1124  is  added  to  Part  74. 
to  read  as  follows : 

§  74.1124     CATV  annual  financial  reporl. 

A  "CATV  Annual  Financial  Report 
(FCC  Form  326'  shall  be  filed  with  the 
Commission  for  each  CATV  system,  as 
defined  in  §  74.1101,  on  or  before  April  1 
of  each  year,  for  the  preceding  calendar 
year:  Provided,  however.  That  a  CATV 
system  which  commences  operations 
prior  to  December  1.  1971.  may  report  on 
a  fiscal  year  basis,  in  which  case  Form 
326  shall  be  filed  annually  no  more  than 
ninety  (90)  days  after  the  close  of  the 
system's  fiscal  year. 

(FRDoc.71-15210  Filed  10-18-71;8:49  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 

I  26   CFR    Parts    1,15] 

INCOME   TAX 

Exploration  Expenditures  in  the  Case 
of    Mining 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commisioner  of  Internal  Revenue,  with 
the  approval  of  the  SecretaiT  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  m  writing,  preferably  in 
quintuplicate.  to  the  Commi.ssioner  of 
Internal  Revenue.  Attention:  CC:LR  T. 
Washington.  D.C.  20224.  by  November  19. 
1971.  Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential in  accordance  with  26  CFR 
601,601  lb'  may  bo  inspected  by  any  per- 
son upon  written  request.  Any  person 
submittmg  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  November  19.  1971  In  such  case,  a 
public  hearing  will  be  held,  and  notice  of 
the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  i.ssue  of  the  Fed- 
eral Register.  The  proiwsed  regulations 
are  to  be  based  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  i68A  Stat.  917: 
26  U.S.C.  7805'. 

[seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  in  order  to  conform  the  In- 
come Tax  Regulations  1 26  CFR  Part  1 ) 
to  the  amendments  made  by  the  act  of 
September  12.  1966  (Public  Law  89-570, 
80  Stat.  759 ' .  and  the  Tax  Reform  Act  of 
1969  <83  Stat.  487  > ,  relating  to  the  in- 
come tax  treatment  of  exploration  ex- 
penditures in  the  case  of  mining.  The 
regulations  set  forth  below  supersede 
part  15  of  the  regulations  in  this  chapter. 
Temporary  Income  Tax  Regulations  Re- 
lating to  Exploration  Expenditures  in  the 
Case  of  Mining  (26  CFR  Part  15 ».  Sec- 
tion 1.615-9  of  the  regulations  supersedes 
the  provisions  of  T.D.  7032.  approved 
March  11.  1970  (35  F.R.  4330'.  as  they 
apply  to  elections  under  section  504' di 
(2 )  of  the  Tax  Reform  Act  of  1969. 

Paragraph  1.  Section  1.615  is  amended 
by  revising  the  heading,  by  adding  sub- 
sections (e»,  'f » ,  (gi ,  and  (hi  to  section 
615  and  by  adding  to  the  historical  note. 
These  amended,  revised,  and  added  pro- 
visions read  as  follows; 


§  1. 61  .J      Slaluti>r>     pro\i>i<>n>:     prr-lOTO 
ex  plural  ion  expiiuii  In  ri'«. 

Sec.  615.  Pre-1970  exploration  expendi- 
tures. •    •    • 

(e)  Election  lo  have  section  apply.  This 
section  (other  than  subsections  (f )  and  (g)  ) 

shall  apply  only  if  the  taxpayer  so  elects  In 
sucli  manner  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe.  Such  election 
shall  be  made  before  the  expiration  of  3 
years  after  the  time  prescribed  by  law  (deter- 
mined without  any  extension  thereof)  for 
filing  the  return  for  the  first  taxable  year 
ending  after  the  date  of  the  enactment  of 
this  subsection  in  which  expenditures  de- 
scribed in  subsection  (a)  are  paid  or  incurred 
after  such  date.  Such  election  may  not  be 
revoiced  after  the  expiration  of  such  3  years. 

a  I  Section  615  and  section  617  elections 
to  be  mutually  exclusive.  A  taxpayer  who  has 
made  an  election  under  subsection  (el 
(Which  he  has  not  revoked)  may  not  make 
an  election  under  section  617(ai.  A  taxpayer 
who  lias  made  an  election  under  section 
6i7(ai  (Which  he  has  not  revoked)  may  not 
make  an  election  under  subsection  (e)  of 
this  section. 

(gl  Effect  of  transfer  of  mineral  property — 
( 1 )  Transfer  before  election.  If — 

i.'V)  Any  person  transfers  any  mineral 
property  to  another  person  in  a  transaction 
a.s  a  result  of  which  the  basis  of  such  property 
In  the  hands  of  the  transferee  is  determined 
hy  reference  to  the  basis  in  the  hands  of  the 
transferor,  and 

(B)  The  transferor  has  not.  at  the  time  of 
the  transfer,  made  an  election  under  either 
subsection  (a)  of  section  617  or  subsection 
(e)  of  this  section. 

Then  no  election  by  the  transferor  under 
either  such  sub.sectlon  shall  apply  with  re- 
spect to  expenditures  which  are  made  by  the 
transferor  aft.er  the  date  of  the  enactment 
of  this  subsection  and  before  the  date  of 
the  transfer  and  which  are  properly  charge- 
able to  such  property.  For  purposes  of  the 
preceding  sentence,  a  transferor  of  mineral 
property  who  made  an  election  under  sub- 
section (a)  of  section  617  or  subsection  (ei 
of  this  section  t>efore  the  transfer  but  who 
revokes  such  election  after  the  transfer  shall 
be  treated  with  respect  to  such  property  a^ 
not  having  made  an  election  under  either 
sucli  subsection, 

f2»  Effect  of  electi07i  by  transferee  under 
section  617.  If — 

{ .\\  The  taxpayer  receives  mineral  prop- 
er: y  m  a  transaction  described  in  paragraph 
(  1)  I  A)  . 

(B)  An  election  made  by  the  transferor 
under  subsection  (ei  applies  with  respect  to 
expenditures  which  are  made  by  him  after 
the  date  of  the  enactment  of  this  subsection 
and  before  the  date  of  the  transfer  and  which 
are  properly  chargeable  to  such  property,  and 

(Cl  The  taxpayer  has  made  or  makes  an 
election  under  section  617(a> . 

Tlien  in  applying  section  617  with  respect  to 
the  transferee,  the  amounts  allowed  as  de- 
ductions under  this  section  to  the  transferor, 
which  I  but  for  the  transferor's  election) 
would  t>e  reflected  In  the  adjitsted  basis  of 
siich  property  in  the  hands  of  the  transferee, 
shall  be  treated  as  expenditures  allowed  as 
deductions  under  section  6i7ia)  to  the  trans- 
feror. Notwithstanding  subsections  (b)  and 
(d)  of  this  section  (and  section  381  (c)  (10) ) , 
any  deferred  expenses  described  In  subsection 
(b)  which  are  not  allowed  as  deductions  to 
'he  transferor  for  a  period  before  the  trans- 
fer  may  not  be  deducted   by  the   transferee 


and  In  his  hands  shall  be  charged  to  capital 
account. 

(h)  Termination.  The  provisions  of  this 
section  shall  not  apply  with  respect  to  ex- 
penditures paid  or  Incurred  after  December 
31,  1969. 

(Sec.  615  as  amended  by  sec.  1.  Act  of 
Sept.  14.  1960  (Public  Law  86-779,  74  Stat. 
1002);  sec.  2(a),  Act  of  Sept.  12,  1966  (Public 
Law  89-570.  80  Stat.  762) ;  sec.  504(a)  (2) .  Tax 
Reform  Act  1969  (83  Stat.  487)  ] 

Par.  2.  Section  1.615-1  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows : 

§  1.613—1       Pro-1970  fxploralion  P'peiid- 
iliire*. 

(a»  General  rule.  Section  615  pre- 
scribes rules  for  the  treatment  of  expend- 
itures ( paid  or  incurred  before  January  1, 
1970 1  for  ascertaining  the  existence,  loca- 
tion, extent,  or  quality  of  any  deposit  of 
ore  or  other  mineral  (other  than  oil  or 
gas  1  paid  or  incurred  by  the  taxpayer  be- 
fore the  beginning  of  the  development 
stage  of  the  mine  or  other  natural  de- 
posit. Such  expenditures  hereinafter  in 
the  regulations  under  section  615  will  be 
referred  to  as  exploration  expenditures. 
The  development  stage  of  the  mine  or 
other  natural  deposit  will  be  deemed  to 
begin  at  the  time  when,  in  consideration 
of  all  the  facts  and  circumstances  (in- 
cluding the  actions  of  the  taxpayer) .  de- 
posits of  ore  or  other  mineral  are  shown 
to  exist  in  sufficient  quantity  and  quality 
to  rea-sonably  justify  commercial  exploi- 
tation by  the  taxpayer.  A  taxpayer  who 
elects  imder  section  <ei  may  treat  ex- 
ploration expenditures  under  either  sec- 
tion 615iai  or  section  615(b> .  See  §  1.615- 
6  for  the  method  of  making  the  election 
to  treat  exploration  expenditures  tmder 
.•section  615  Under  section  615 (a',  a  tax- 
payer may.  at  his  option,  deduct  explora- 
tion expenditures  paid  or  incurred  in  an 
amount  not  to  exceed  $100,000  for  any 
taxable  year  Under  .section  615<b)  and 
§  1.615-2.  he  may  elect  to  defer  any  part 
of  such  amount  and  deduct  such  part  on 
a  ratable  basis  as  the  units  of  produced 
minerals  benefited  by  such  expenditures 
are  sold.  If  the  taxpayer  does  not  treat 
exploration  expenditures  under  either 
section  615  (a>  or  (b)  in  any  year  for 
which  his  election  under  section  615 'e* 
is  effective,  the  expenditures  for  such 
year  will  be  charged  to  depletable  capital 
account  The  option  to  deduct  under  sec- 
tion 615(ai  and  the  election  to  defer 
under  section  615'b»,  however,  are  sub- 
ject to  the  limitation  provided  in  section 
615(c>  and  5  1  615-4  In  the  case  of  cer- 
tain corporations  which  are  members  of 
an  affiliated  group  which  has  elected  the 
100  percent  dividends  received  deduction 
under  section  243' b»,  see  section  243(b) 
(3"  and  §  1.243-5  for  limitations  on  the 
option  to  deduct  under  section  615(a) 
and  the  election  to  defer  imder  section 
615(b). 
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202:1 ! 

Par.  3    Sectf 
revising    the 
paragraphs 
as  follows ; 

§    l.fil.j-2       nkliic  lion     n(     pr.-l<»70     ex- 


on  1  615-2  Is  amended  by 

heading,   and   by   revLsin? 

I'll   and   <a» '2)   to  read 


ploralion 


tion  to  treat 
under  section 
payer  must  c 


of     $100,000 
mu.'^t  charge 


ha.s  three  m:n 
able  year  196 
tx?nd;tures    o 


$25  000,  and 
$50,000  with 


•\  (x-niliHiri-    in    llie    year 


pai<l  or  iniurretl 

•  a-  In  gernTal  '  1  >  If  the  election  to 
treat  explorat  on  expenditures  under  sec- 
tion 615  has  been  made  or  is  deemed 
made  under  !  1  615-6' bi  subject  to  the 
total  limitatic  n  of  $100,000,  a  taxpayer 
who  has  mad?  exploration  expenditures 
prior  to  January  1,  1970,  with  resr;ect  to 
more  than  cue  mine  or  other  natural 
depo.=it  may  deduct  for  a  taxable  year 
for  which  such  election  is  effective  any 
portion  of  suc!i  expenditures  attributable 
to  each  mine  or  deposit.  With  respect 
to  a  particulai'  mine  or  other  natural  de- 
posit, a  taxpayer  wb.o  has  made  the  elec- 
tion described  m  the  precedum  sentence 
may  deduct  u  ider  section  615' a'  a  por- 
tion of  the  exploration  expenditures  and 
may  defer  and  deduct  under  section  615 
'b'  the  balance  of  such  expenditures. 
For  any  taxable  year  for  which  th.e  elec- 


exploration    expenditures 

615  is  effective,  the  tax- 

laree  any  amoimt  of  ex- 


ploration    expenditures     m     excess     of 


to  capital  account  and 
to  capital  account  what- 
ever amount  ha.s  not  been  deducted  cur- 
rently or  deferred  For  example,  taxpayer 
A  who  has  el(  cted  under  section  615  ^e> 
ips,  X.  Y,  and  Z.  In  the  tax- 
A  makes  exploration  ex- 
$75,000  with  respect  to 
each  mine  Ttie  total  allowable  deduc- 
tion for  exaloration  expenditures  is 
$100,000  .\  dpducts  $50,000  and  defers 
$25,000  with  respect  to  X.  He  deducts 
iharges  to  capital  account 
respect  to  Y.  and  charges 
to  capita!  account  the  entire  S75.000  paid 
wnth  respect  tio  Z  Thu.s,  A  has  deducted 
or  deferred  sjno  000  and  capitalized  the 
excess. 

f2>  Except  las  provided  in  section  615 
(e>  and  5  1  il5-6.  a  taxpaver  cannot 
change  his  triatm.ent  of  exploration  ex- 
penditures fo  ■  a  taxable  year  after  the 
due  date  in'  udmg  extensions  of  time" 
for  filing  the  -etum  for  the  taxable  year 
except  where  it  is  subsequently  deter- 
mined that  any  part  of  such  exploration 
expenditures  deducted  under  section  615 
'ai  or  deferred  under  section  615ib>  are 
not  exploraticn  expenditures  for  the  Lax- 
able  year.  Where  the  taxpayer  has  made 
the  election  tc  treat  exploration  expendi- 
tuies  luider  s?cuon  615  and  it  is  -.ubso- 
quently  deter: nined  that  part  of  the  ex- 
penditures deducted  under  section  615 
•  a>  or  deferred  imder  section  615<b>,  for 
a  taxable  yea  ■,  were  not  exploration  ex- 
penditures foi  such  taxable  year,  the  ex- 
ploration expenditures  required  to  be 
chartted  to  c.ipital  account  for  such  tax- 
able year  by  rea-^on  of  the  limitation 
may  be  deducted  or  deferred  ito  the  ex- 


tent  of  the  ! 


ub.sequent   determination ) 


and  proper  a  Ijustment  made  to  capital 
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account.  A  taxpayer  claiming  a  deduc- 
tion under  section  615 'a  >  shall  indicate 
clearly  on  his  income  tax  return  the 
amount  of  the  deduction  claimed  under 
such  section  with  respect  to  each  mine 
or  other  natural  deposit.  Such  mine  or 
deposit  shall  be  identified  by  an  adequate 
description. 

Par.  4.  Section  1.615-3  is  amended  by 
revising  the  heading  and  by  revising 
paragraph  (a»  to  read  as  follows: 

§  1.61.>— .1       Flfilion     to     defer     prc-1970 

exploniliiin  «vp«'ii(lituies. 

lai  General  rule.  A  taxpayer  who 
makes  the  election  provided  in  section 
615  e'  may  defer  any  portion  of  the  ex- 
ploration expenditures  made  before  Jan- 
uary 1.  1970,  with  respect  to  each  mine  or 
other  natural  de;x)sit,  subject  to  the  lim- 
itatiorLs  described  in  section  615(c)  and 
5  1  615-4  The  amounts  so  deferred  shall 
be  deducted  ratably  aa  the  units  of  pro- 
duced ores  or  minerals  discovered  or 
explored  by  reason  of  such  expenditures 
are  sold.  i 

>  *  •  •  « 

Par.  5.  Section  1.615-4  is  amended  by 
revising  paragraph  <b)  to  read  as 
follows : 

§   l.ftl.'— 1       I  inii  i.iiiori  of  amount  (loduct- 
ibl.. 

fb)  Taxable  years  beginning  after 
July  6.  1960.  For  any  taxable  year  begin- 
ning after  July  6,  1960  including  taxable 
years  of  less  than  12  months),  a  tax- 
payer who  is  otherwise  eligible  may  de- 
duct or  defer  exploration  expenditures 
paid  or  incurred  before  January  1,  1970, 
in  the  lesser  of  the  following  amounts: 

'  1 )  The  amount  paid  or  Incurred  in 
the  taxable  year, 

(2)  $100,000,  or 

(3)  $400,000  minus  all  amounts  de- 
ducted or  deferred  for  taxable  years 
ending  after  December  31,  1950. 

For  purposes  of  this  paragraph,  the  num- 
ber of  taxable  years  for  which  the  tax- 
payer availed  himself  of  the  provisions 
of  section  615  or  the  corresponding  pro- 
visions of  prior  law  is  immaterial. 
«  •  •  •  • 

Par.  6.  There  are  inserted  immedi- 
ately after  5  1.615-5  the  following  new 
sections : 

§  1.61.>— 6      F.lrriion  lo  drdiu-l  undrr  sec- 
lion  615. 

*  a '  General  rule.  The  election  to 
deduct  or  defer  exploration  expenditures 
under  section  615  shall  be  made  in  a 
statement  filed  with  the  director  of  the 
Internal  Revenue  senice  center  with 
whom  the  taxpayer's  income  tax  return 
is  required  to  be  fUed.  If  the  election  is 
made  within  the  time  period  prescribed 
for  filing  an  income  tax  return  (includ- 
ing extensions  thereof '  for  the  first  tax- 
able year  ending  after  September  12, 
1966.  during  which  the  taxpayer  pays  or 
Incurs  expenditures  which  are  within 
the  scope  of  section  615  and  which  are 
paid  or  incurred  by  him  after  Septem- 
ber 12,  1966,  this  statement  shall  be 
attached  to  the  taxpayer's  income  tax 
return  for  such  taxable  year.  If  the  elec- 
tion L-  made  after  the  time  prescribed  for 


filing  such  return  but  before  the  expira- 
tion of  the  period  'described  in  para- 
graph (e)  of  this  section  >  for  making  the 
election  under  section  615' c.  the  state- 
ment must  be  signed  by  the  taxpayer  or 
his  authorized  representative.  The  state- 
ment shall  be  filed  even  though  the  tax- 
payer charges  to  capital  account  all  such 
expenditures  paid  or  incurred  by  him 
during  such  taxable  year  after  such  date. 
The  statement  shall  clearly  indicate  that 
the  taxpayer  elects  to  have  section  615 
apply  to  all  amounts  deducted  or 
deferred  by  him  with  respect  to  explora- 
tion expenditures  paid  or  incurred  after 
September  12.  19G6,  and  before  Janu- 
ary 1,  1970.  If  the  taxpayer  desires,  he 
may  file  this  statement  by  attaching  it 
to  his  return  for  a  taxable  year  prior  to 
the  first  taxable  year  ending  after 
September  12.  1966,  in  which  he  pays 
or  incurs  exploration  expenditures. 
Except  as  provided  in  paragraph  ibi  of 
this  section,  if  the  taxpayer  does  not  file 
such  a  statement  within  the  period  pre- 
scribed by  section  615ie»  and  paragraph 
<e>  of  this  section,  any  amounts  deducted 
by  him  with  respect  to  exploration 
expenditures  paid  or  incurred  after 
September  12,  1966.  will  be  deemed  to 
have  been  deducted  pursuant  to  an  elec- 
tion under  section  617' a>. 

(b)  Exception.  The  last  sentence  of 
paragraph  (a)  of  this  section  .shall  not 
apply  if  all  exploration  expenditures  paid 
or  incurred  by  the  taxpayer  after 
September  12.  1966.  and  before  Janu- 
ary 1,  1970,  and  deducted  by  him  on  his 
income  tax  return  for  the  first  taxable 
year  ending  after  September  12,  1966, 
during  which  he  pays  or  incurs  such 
expenditures  are  outside  the  scope  of 
section  617(a)  (as  it  existed  before  its 
amendment  by  section  504 ibi  of  the  Tax 
Reform  Act  of  1969 1.  For  example, 
assume  that,  in  his  return  for  his  taxable 
year  ending  December  31,  1966.  a  calen- 
dar-year taxpayer  deducts  exploration 
expenditures  paid  or  incurred  after 
September  12,  1966,  and  does  not  attach 
to  his  return  the  statement  de.-^i  ribed  in 
paragraph  (a)  of  this  section  However, 
all  oif  the  exploration  expenditures  paid 
or  incurred  by  the  taxpayer  after 
September  12,  1966.  and  before  the  end 
of  the  taxable  year  were  paid  or  incurred 
with  respect  to  minerals  located  neither 
in  the  United  States  nor  on  the  Outer 
Continental  Shelf.  The  taxpayer  will  be 
deemed  to  have  made  an  election  under 
section  615(e)  by  deducting  all  or  part 
of  those  expenditures  as  expenses  in  his 
income  tax  return. 

(c)  Information  to  be  furnished.  A 
taxpayer  who  makes  or  has  made  an 
election  imder  section  615 'e'*  with  respect 
to  expenditures  paid  or  incurred  after 
September  12,  1966,  and  before  Janu- 
ary 1,  1970,  shall  indicate  clearly  on  his 
income  tax  return  for  each  taxable  year 
for  which  he  deducts  any  such  expendi- 
tures the  amount  of  the  deduction 
claimed  under  section  615  (a)  or  'bi  with 
respect  to  each  property  or  mine.  The 
property  or  mine  shall  be  identified  by  a 
description  adequate  to  permit  applica- 
tion of  the  rules  of  section  615igi  'relat- 
ing to  effect  of  transfer  of  mineral 
property). 
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(d)  Effect  of  election — 'H  In  general. 
A  taxpayer  who  has  made  or  is  deemed 
to  have  made  an  election  imder  section 
615'e>  may  not  make  an  election  under 
section  61'7iai  with  respect  to  expendi- 
tures made  before  January  1,  1970,  un- 
less, within  the  period  set  forth  in  sec- 
tion 615'e»,  he  revokes  his  election  under 
section  615iei.  Except  as  provided  in 
paragraph  iaM2i  of  5  1615-2.  a  tax- 
payer who  makes  an  election  under  sec- 
tion 615 le I  may  not  change  his  treat- 
ment of  exploration  expenditures  de- 
ducted, deferred,  or  capitalized  pursuant 
to  such  election  unless  he  revokes  the 
election  made  under  section  615iei. 

'2)  Transfer  of  miiieral  property. 
The  binding  effect  of  a  taxpayer's  elec- 
tion under  section  615<e)  shall  not  be 
affected  by  his  receiving  property  with 
respect  to  which  deductions  have  been 
allowed  under  .section  617' a'.  However. 
see  section  615'gi<2'  and  5  1.615-7  for 
rules  under  which  amounUs  deducted 
under  section  615  by  a  transferor  may 
be  subject  to  recapture  in  the  hands  of 
a  transferee  who  has  made  an  election 
uiider  section  617iai.  See  5  1,617-3(di 
i2>iiii  for  rules  under  winch  amounts 
deducted  under  section  617' a'  by  a 
transferor  may  be  subject  to  recapture 
in  the  hands  of  a  transferee  who  ha^ 
made  an  election  under  section  615ie>. 
»ei  Time  for  making  election  under 
section  615  le).  A  taxpayer  may  not 
make  an  election  under  section  615'ei 
after  the  expiration  of  the  3-year  pe- 
riod beginning  with  the  date  prescribed 
by  section  6072  or  other  provision  of 
law  for  filing  the  taxpayer's  income  tax 
return  for  the  first  taxable  year  ending 
after  September  12.  1966.  in  which  the 
taxpayer  pays  or  incurs  expenditures  to 
which  section  615' a'  would  apply  if  an 
election  were  made  under  .section  615'ei . 
This  3-year  period  shall  be  detcmiined 
without  regard  to  any  extension  of  time 
for  filing  the  taxpayer's  income  tax  re- 
turn for  such  year.  An  election  under 
section  615 'e)  may  not  be  made  after 
the  expiration  of  the  3-year  period  even 
though  the  taxpayer  charsed  to  capital 
account,  or  erroneously  deducted  as  de- 
velopment expenditures  under  .section 
616.  all  exploration  expenditures  paid 
or  incurred  by  him  after  September  12. 
1966.  and  before  the  end  of  his  first 
taxable  year  ending  after  September  12, 
1966,  in  which  he  paid  or  incurred  such 
expenditures. 

(f)  Revocation  of  section  6f5<e)  elec- 
tion—  (1 )  Manner  of  revoking  election.  A 
taxpayer  may  revoke  an  election  made  by 
him  under  section  615 lei  by  filing  with 
the  director  of  the  Internal  Revenue  serv- 
ice center  with  whom  the  taxtjayer's  in- 
come tax  return  is  required  to  be  filed, 
within  the  period  set  forth  in  subpara- 
graph 1 2 1  of  this  paragraph,  a  statement, 
signed  by  the  taxpayer  or  his  authorized 
representative,  which  sets  forth  that  the 
taxpayer  is  revoking  the  election  pre- 
viou.sly  made  by  him  with  respect  to  ex- 
ploration expenditures  paid  or  incurred 
after  September  12.  1966.  and  states  with 
whom  and  where  the  document  making 
the  election  was  filed.  Such  revocation 
shall  be  a  revocation  for  all  taxable  years 
for  which  the  taxpayer's  election  was  in 
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effect  and  the  taxpayer  revoking  such  an 
election  shall  file  amended  income  tax  re- 
ttu'ns,  reflecting  any  increase  or  decrease 
in  tax  attributable  to  the  revocation  of 
election,  In  applying  the  revocation  of 
election  to  the  years  affected  there  shall 
be  taken  into  account  the  effect  that  any 
adjustments  resulting  from  the  revoca- 
tion of  election  shall  have  on  other  items 
affected  thereby  isuch  as  the  deduction 
for  charitable  contributions,  the  foreign 
tax  credit,  net  operating  loss,  and  other 
deductions  or  credits  the  amount  of 
which  is  limited  by  the  taxpayer's  in- 
come' and  the  effect  that  adjustments  of 
any  such  items  have  on  items  in  other 
taxable  years. 

<2i  Titfie  for  revoking  election  under 
section  6'25i£'i.  An  election  imder  section 
615'ei  may  be  revoked  at  any  time  be- 
fore the  expiration  of  the  3-year  period 
described  in  paragraph  (e)  of  this  sec- 
tion. Such  an  election  may  not  be  re- 
voked after  the  expiration  of  the  3-year 
period. 

( 3  >  Additional  information  to  be  fur- 
nished by  a  transferor  of  mineral  prop- 
erty. If.  before  revoking  his  election,  the 
taxpayer  has  transferred  any  mineral 
property  with  respect  to  v.hich  he  de- 
ducted exploration  exrienditures  paid  or 
incurred  after  September  12.  1966,  and 
before  January  1.  1970.  to  another  i)erson 
in  a  transaction  as  a  result  of  which  the 
basis  of  such  property  in  tiie  liands  oi  the 
transferee  is  determined  by  reference  to 
the  basis  in  the  hands  of  the  transferor, 
the  statement  submitted  pursuant  to  sub- 
paragraph ( 1 )  of  this  paragraph  shall 
state  that  .such  property  has  been  so 
transferred  and  shall  identify  the  trans- 
feree, the  property  transferred,  and  the 
date  of  tlie  transler.  The  preceding  sen- 
tence shall  not  apply  in  the  case  of  any 
mineral  property  transferred  after  De- 
cember 31,  1969. 

'gi  Taxable  years  beginning  before 
September  13,  1966.  and  ending  after 
September  12.  1966— n)  In  general.  An 
election  made  under  section  615«e)  ap- 
l)lies  only  to  expenditures  paid  or  in- 
curred after  September  12,  1966.  The 
income  tax  treatment  of  exploration  ex- 
penditures paid  or  incurred  before  Sep- 
tember 13,  1966,  will  be  determined  in 
accordance  with  the  provisions  of  sec- 
tion 615  prior  to  its  amendment  by  tite 
Act  of  September  12.  1966  'Public  Law 
89-570,  80  Stat.  759'.  If  a  taxpayer 
makes  an  election  under  section  615(e) 
in  his  income  tax  return  for  a  taxable 
year  which  begins  before  Sei:itember  13, 
1966,  and  which  ends  after  September  12, 
1966,  amounts  deducted  and  amounts 
deferred  under  section  615  with  respect 
to  expenditures  paid  or  incurred  during 
such  taxable  year  but  before  SeiJtem- 
ber  13,  1966.  will  be  taken  into  account 
in  determining  whether  the  $100,000 
limitation  set  forth  in  section  615'ai  is 
reached  during  the  taxable  year.  Simi- 
larly, a  taxpayer  who  makes  an  election 
under  section  615' ei  shall  take  into  ac- 
count expenditures  deducted  or  deferred 
under  section  615  for  the  period  prior 
to  September  13.  1966,  in  determining 
when  the  S400,000  overall  limitation  set 
forth  in  section  615' o  is  reached.  The 
fact  that  a  taxpayer  deducts  or  defers 
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under  section  615  exploration  expendi- 
tures paid  or  incurred  prior  to  Septem- 
ber 13,  1966,  shall  not  affect  his  right  to 
make  an  election  under  section  617(a) 
to  deduct  under  section  617  expenditures 
paid  or  incurred  after  September  12, 
1966. 

(2 1  Allocation  in  case  of  inadequate 
records.  If  a  taxpayer  pays  or  incurs  ex- 
ploration expenditures  during  a  taxable 
year  beginning  before  September  13. 
1966,  and  ending  after  September  12. 
1966,  but  his  records  as  to  any  mine  or 
property  are  inadequate  to  permit  a  de- 
termination of  the  amount  paid  or  in- 
curred during  the  portion  of  the  year 
ending  after  September  12,  1966,  and  the 
amount  paid  or  incurred  on  or  before 
such  date,  the  exploration  expenditures, 
as  to  which  the  records  are  inadequate, 
paid  or  incurred  with  respect  to  the  mine 
or  property  during  the  taxable  year  shall 
be  allocated  to  each  part  year  ( that  is,  the 
part  occurring  before  September  13,  1966, 
and  the  part  occurring  after  Septem- 
ber 12,  1966)  in  the  same  ratio  which 
the  number  of  days  in  each  such  part 
year  bears  to  the  number  of  days  in 
the  entire  taxable  year.  For  example,  if 
the  records  of  a  calendar  year  taxpayer 
for  19C6  are  inadequate  to  permit  a  de- 
termination of  the  amount  of  explora- 
tion expenditures  paid  or  incurred  with 
respect  to  a  certain  mine  or  proj^erty 
after  September  12,  1966,  and  the  amount 
paid  or  incurred  before  September  13, 
1966,  255  365  of  the  total  exploration 
expenditures  paid  or  incurred  by  the  tax- 
payer with  respect  to  the  mine  or  prop- 
erty during  1966  shall  be  allocated  to 
the  period  beginning  January  1,  1966, 
and  ending  September  12,  1966,  and  110 
365  of  the  total  exploration  expenditures 
paid  or  incurred  with  respect  to  the  mine 
or  properly  during  1966  shall  be  allocated 
to  the  period  beginning  September  13, 
1966,  and  ending  December  31,  1966. 

'3»  Partnership  elections.  With  re- 
spect to  exploration  expenditures  paid  or 
incurred  by  a  partnei-ship  before  Sep- 
tember 13,  1966,  the  option  to  deduct  un- 
der section  615' a'  and  the  election  to 
defer  under  section  615' b)  shall  be  made 
by  the  partnership,  rather  than  by  the 
individual  partners.  With  respect  to  ex- 
ploration expenditures  paid  or  incurred 
by  a  partnership  after  September  12, 
1966,  all  elections  under  sections  615  and 
617  as  to  the  tax  treatment  of  a  part- 
ner's distributive  share  of  exploration 
expenditures  paid  or  incurred  by  a  part- 
nership of  which  he  is  a  member  shall  be 
made  by  the  individual  partner,  rather 
than  by  the  partnership.  See  section 
703 'b)   and  the  regulations  thereunder. 

§  1 .6  I  .■)— 7      F.fTeri  of  transfer  4»f  niinrrul 
properl> . 

(a>  Transfer  before  election  by  trans- 
feror, il)  If  mineral  property  is  trans- 
ferred in  a  transaction  as  a  result  of 
which  tlie  basis  of  the  property  in  the 
hands  of  the  transferee  is  determined 
in  whole  or  in  part  by  reference  to  the 
basis  in  the  hands  of  the  transferor  and 
the  transferor  had  not  made  an  election 
under  either  section  615 <e)  or  617 < a)  at 
the   time   of   the   transfer,   no   election 
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made  b>'  ihe  trarusferor  after  the  trans- 
fer shall  apply  with  respect  to  expendi- 
tures properl!'  charseable  to  the  trans- 
ferred property  which  were  pa:d  or  in- 
curred beford  the  date  of  the  transfer. 
'  2  '  For  purpoees  of  subparasrnph  '  1  > 
of  thu.s  paragraph,  a  transferor  of  mineral 
property  whfi  made  an  election  under 
section  617  a»  or  section  615' e'  before 
the  transfer  nut  who  revokes  such  elec- 
tion after  such  transfer  and  does  not 
make  an  election  under  either  section  be- 
fore the  expiration  of  the  3-year  pe'-iod 
prescribed  by  section  6072  or  other  pro- 
vision of  law  for  filing  his  income  tax 
return  for  the  taxable  vear  in  which  -luch 
transfer  occujred  shall  be  treated  '.vith 
respect  to  suqh  property  a,s  not  havin? 
made  an  election  under  either  section. 

'bi  Trans 'ir  alter  election  by  trans- 
feror^ If  a  transferee  who  at  the  time  of 
the  transfer  if  a  mineral  property  has 
not  m.ade  ai  election  under  section 
617 '  a  <  receivpk  property  in  a  transaction 
in  which  the  oasis  of  such  property  in  his 
hands  is  detertnined  m  whole  or  in  part 
by  reference  tip  its  ba.sis  in  the  hands  of 
the  transferon  and  with  respect  to  such 
property  the  transferor  has  deducted  ex- 
penditures uneer  section  617  a',  the  ad- 
justed exploration  expenditures  ;jroperly 
chargeable  to  the  property  immediately 
after  the  tranifer  shall  be  treated  as  ex- 
penditures allowed  as  deductions  under 
section  617ia|  to  the  transferee  See 
section  617  aid  the  regulations  there- 
under 

•  c>  Tran^ffr  after  election  by  trans- 
feree. Ill  If  a  transferee  who  makes  an 
election  under  section  617' a'  receives  be- 
fore January  1,  1970.  mineral  property 
in  a  tran.sactjon  :n  which  the  basis  of 
such  propertvin  his  hands  i.s  determined 
in  whole  or  in  pan  by  reference  to  the 
basi.s  of  the  pmpertv  in  the  hands  of  the 
transferor  ana  the  transferor  had  in  ef- 
fect at  the  t'.nie  of  the  transfer  an  elec- 
tion under  set-tion  615'ei.  an  am.ount 
equal  to  the  tokal  of  the  amounts  allowed 
as  deductions  tp  the  transferor  imder  sec- 
tion 615  with  tespect  to  the  transferred 
mineral  propertv  shall  be  treat-ed  as  ex- 
penditures allpwed  as  deductions  under 
section  617 'a|  to  the  transferee  The 
precpdin?  sentpnce  shall  not  applv  to  ex- 
penditures whcch  would  not  have  been 
reflected  ;n  tl*  basis  of  the  property  in 
the  hands  of  the  transferor  had  the 
transferor  nod  made  the  section  615'e> 
election.  1 

|2>  Any  expenditures  with  respect  to 
the  transferrec  property  deferred  by  the 
transferor  unper  section  615' b'  which 
are  not  alloweclas  deductions  to  him  prior 
to  transfer  of  I  the  property  may  not  be 
deducted  by  trie  transferee  and  in  his 
hands  -hall  be  charged  to  capital 
account 

§  l.6I.*>— 8       I  i-rniiii  ilion    of    *e<li<>ii    hl^. 

•  a'  In  general  The  provisions  of  sec- 
tion 615  shall  not  apply  to  exploration 
expenditures  naid  or  incurred  after  De- 
cember 31.  19B9  Expenditures  paid  or 
incurred  befoije  January'  1,   1970.  which 


were  deferred 
be  deductible 
such  date  as  ' 


under  section  615  b'  will 
under  such  section  after 
le  units  of  ore  or  mineral 


discovered  or  f  xplored  by  reason  of  such 
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expenditures  are  sold  An  election  under 
section  615' e I  with  respect  to  expendi- 
tures paid  or  incurred  prior  to  January  1, 
1970,  shall  remain  in  effect  with  respect 
to  such  expenditures  unless  it  is  revoked 
under  section  615<ei  and  §  1.615-6.  See 
5  1  615-9  for  treatment  of  a  section 
615' e I  election  with  respect  to  expendi- 
tures paid  or  incurred  after  Decem- 
ber 31,  1969. 

'b)  Taxable  years  beginning  before 
January  1.  1970.  and  ending  after  De- 
cember 31.  1969— i  1 )  In  general.  The  ter- 
mination of  section  615  applies  to  ex- 
penditures paid  or  incurred  after  Decem- 
ber 31.  1969  The  income  tax  treatment 
of  exploration  expenditures  paid  or  in- 
curred before  January  1.  1970.  will  be 
determined  in  accordance  with  the  pro- 
visions of  sections  615  and  617  prior  to 
their  amendment  by  the  Tax  Reform 
Act  of  1969  '  83  Stat.  487  > .  The  fact  that 
on  his  income  tax  return  for  a  taxable 
year  beginning  before  January  1,  1970, 
and  ending  after  December  si.  1969.  a 
taxpayer  deducts  under  section  615  ex- 
penditures paid  or  incurred  before  Jan- 
uary 1.  1970.  shall  not  affect  his  right  to 
deduct  under  section  617(a)  expendi- 
tures paid  or  incurred  diu-ing  such  tax- 
able year  after  December  31.  1969. 

i2i  Allocation  in  case  of  inadequate 
records.  If  a  taxpayer  pays  or  incurs  ex- 
ploration expenditures  during  a  taxable 
year  beginning  before  January  1.  1970. 
and  ending  after  December  31,  1969.  but 
his  records  are  inadequate  to  permit  a 
determination  of  the  amoimt  paid  or  in- 
curred during  the  portion  of  the  year 
ending  after  December  31.  1969.  and  the 
amount  paid  or  incurred  on  or  before 
such  date,  the  exploration  expenditures 
as  to  which  the  records  are  inadequate 
paid  or  incurred  with  respect  to  the  mine 
or  property  during  the  taxable  year  shall 
be  allocated  to  each  part  of  the  year 
I  that  is.  the  part  before  January  1,  1970. 
and  the  part  occurring  after  Decem- 
ber 31.  1969 »  in  the  same  ratio  which 
the  number  of  days  in  each  such  part 
year  bears  to  the  number  of  days  in  the 
entire  taxable  year. 

;   l.f>l.>-9      Notifiralion    under    Tax    Re- 
form Act  of  1969. 

<a>  In  general.  An  election  under  sec- 
tion 615'e>  with  respect  to  exploration 
expenditures  paid  or  incurred  prior  to 
January  1.  1970,  shall  be  treated  as  an 
election  under  section  617(ai  with  re- 
spect to  exploration  expenditures  paid 
or  inciu-red  after  December  31.  1969. 

'b>  Exception.  Paragraph  <a)  of  this 
section  shall  not  apply  to  an  election  un- 
der section  615ie)  if  the  taxpayer  files 
the  notice  described  in  paragraph  (c)  of 
this  section  or  the  taxpayer  revokes  his 
election  under  section  615 'e»  before  the 
date  prescribed  for  the  filing  of  notice 
under  paragraph  (c)  (2)  of  this  section. 

(c  Filing  of  notice — (1)  In  general. 
The  notice  not  to  have  a  section  615(e) 
election  treated  as  a  section  617(a)  elec- 
tion shall  be  made  in  a  statement  filed 
with  the  Director  of  the  Internal  Reve- 
nue service  center  with  whom  the  tax- 
payer s  income  tax  return  is  required 
to  be  filed  If  the  election  is  made  within 


the  time  period  prescribed  for  filing  an 
income  tax  return  (including  extensions 
thereof)  for  the  first  taxable  year  during 
which  the  taxpayer  pays  or  incurs,  after 
December  31.  1969.  expenditures  which 
would  be  deductible  by  the  taxpayer  un- 
der section  617ia»  if  he  made  a  valid 
election  to  deduct  exploration  expendi- 
tures imder  such  section,  the  statement 
shall  be  attached  to  the  taxpayer's  in- 
come tax  return  for  such  year.  If  the 
statement  is  filed  after  the  time  pre- 
scribed for  filing  .such  return  but  before 
the  expiration  of  the  period  described  ;n 
paragraph  (e)  of  this  section*  for  fllins: 
the  notice,  the  statement  must  be  signed 
by  the  taxpayer  or  his  authorized  repre- 
sentative. The  statement  shall  be  filed 
even  though  the  taxpayer  charges  to 
capital  account  all  such  expenditures 
paid  or  inciured  by  him  after  Decem- 
ber 31.  1969.  If  the  taxpayer  desires,  he 
may  file  this  statement  by  attaching  it 
to  his  return  for  a  taxable  year  prior  to 
the  first  taxable  year  in  which  he  pays 
or  incurs  after  December  31,  1969.  ex- 
penditures which  would  be  deductible  by 
him  under  section  617' a  >  if  at  such  time 
he  had  in  effect  a  valid  election  imder 
such  section. 

(2)  Information  to  be  furnished.  The 
notice  shall  clearly  state  that  the  tax- 
payer elects  not  to  have  his  section  615 
<e)  election  treated  as  an  election  under 
section  617(a) .  The  notice  shnll  state  the 
first  taxable  year  for  which  the  section 
613'ei  election  was  effective  and  with 
whom  and  where  the  election  was  filed. 

(d»  Effect  of  notification.  A  taxpayer 
who  has  filed  notice  pursuant  to  this  sec- 
tion may  make  an  election  under  section 
617(a)  with  respect  to  exploration  ex- 
penditures paid  or  incurred  after  Decem- 
ber 31.  1969.  without  revoking  either  his 
section  615(e)  election  or  his  notice  un- 
der this  section. 

(e)  Time  for  filing  notice.  A  taxpayer 
may  not  file  the  notice  described  in  para- 
graph (c)(1)  of  this  section  after  the 
expiration  of  the  3-year  period  beginning 
with  the  date  prescribed  by  section  6072 
or  other  provision  of  law  for  filing  the 
taxpayer's  income  tax  return  for  the  first 
taxable  year  in  whicli  the  taxpayer  pays 
or  inciu-s  after  December  31.  1969.  ex- 
penditures which  would  be  deductible  by 
him  if  he  made  the  election  tmder  section 
617(a).  This  3 -year  period  shall  be  de- 
termined without  regard  to  any  exten- 
sion of  time  for  filing  the  taxpayer's 
income  tax  return. 

Par.  7.  There  are  inserted  imme- 
diately after  5  1.616-3  the  following  new 
sections : 

§  1.617  Sliitiilory  pro>i.>>!on'^:  clednrtlon 
and  recapture  of  cerl.iiii  mining  ex- 
ploration cxpf'ii«litiirc..i. 

Sec.  617.  Deduction  and  recapture  of  cer- 
tain mining  exploration  expenditures — (a) 
AlloiBance  of  deduction — (i)  General  rule. 
At  the  election  of  the  taxpayer,  expendi- 
tures paid  or  Incurred  during  the  taxable 
jrear  for  the  purpose  of  ascertaining  the 
existence,  location,  extent,  or  quality  of  any 
deposit  of  ore  or  other  mln'^ral,  and  paid  or 


incurred  before  the  Ijeglnnlng  of  the  devel- 
opment stage  of  the  mine,  shall  be  aUowed 
as  a  deduction  In  computing  taxable  income. 
Thi.s  subsection  shall  apply  only  wiXb  respect 
w  the  amount  of  such  expenditures  which, 
but  for  this  suljsectlon,  would  not  be  allow- 
able as  a  deduction  for  the  taxable  year. 
This  subsection  shall  not  apply  to  expendi- 
tures for  the  acquisition  or  Improvement 
of  property  of  a  character  which  Is  subject 
to  the  allowance  for  depreciation  provided 
in  section  167.  but  allowances  for  deprecia- 
tion shall  be  considered,  for  purposes  of  this 
subsection,  as  expenditures  paid  or  incurred. 
In  no  case  shall  this  subsection  apply  with 
re.spect  to  amounts  paid  or  incurred  for  the 
purpose  of  ascertaining  the  existence,  loca- 
tion, extent,  or  quality  of  any  deposit  of  oil 
or  gas  or  of  any  mineral  with  respect  to 
which  a  deduction  for  percent,ige  depletion 
is  not  allowable  under  section  613. 

(2)  Elections — ^A)  Method.  Any  election 
under  this  subsection  shall  be  made  in  such 
manner  as  the  Secretary  or  his  delegate  may 
by  regulations  prescribe. 

(B)  Time  and  scope.  The  election  pro- 
vided by  paragraph  (1)  for  the  taxable  year 
may  be  made  at  any  time  before  the  expira- 
tion of  the  period  prescribed  for  making  a 
claim  for  credit  or  refund  of  the  tax  imposed 
by  this  chapter  for  the  taxable  year.  Such 
an  election  for  the  taxable  year  shall  apply 
to  all  expenditures  described  In  paragraph 
(1)  paid  or  incurred  by  the  Uxpayer  dur- 
ing the  taxable  year  or  during  any  subse- 
quent taxable  year.  Such  an  election  may 
not  be  revoked  after  the  last  day  of  the 
third  month  following  the  month  in  which 
the  final  regulations  issued  under  the  au- 
thority of  this  subsection  are  published  In 
the  Federal  Register,  unless  the  Secretary 
cr  his  delegate  consents  to  such  revocation. 

(C)  Deficiencies.  The  statutory  period  for 
the  assessment  of  any  deficiency  for  any  tax- 
able year,  to  the  extent  such  deficiency  Is 
attributable  to  an  election  or  revocation  of 
an  election  under  this  suljsection,  shall  not 
expire  before  the  laat  day  of  the  2-year 
period  beginning  on  the  day  after  the  date 
on  which  such  election  or  revocation  of 
election  Is  made:  and  such  deficiency  may  be 
assessed  at  any  time  before  the  expiration  of 
such  2-year  period,  notwithstanding  any 
law  or  rule  of  law  which  would  otherwise 
prevent  such  a-ssessment. 

lb)  Recapture  on  reaching  producing 
stage — (1)  Recapture.  If.  In  any  taxable 
year,  any  mine  with  respvect  to  which  ex- 
penditures were  deducted  pursuant  to  sub- 
section (a)  reaches  the  producing  stage, 
then — 

(A)  If  the  taxpayer  so  elects  with  respect 
to  all  such  mines  reaching  the  producing 
stage  during  the  taxable  year,  he  shall  In- 
clude In  gross  Income  for  the  tcLxable  year 
an  amount  equal  to  the  adjusted  explora- 
tion expenditures  with  respect  to  such 
mines,  and  the  amount  so  Included  In  in- 
come shall  be  treated  for  purposes  of  this 
subtitle  as  expenditures  which  (1)  are  paid 
or  Incurred  on  the  respective  dates  on  which 
the  mines  reach  the  producing  stage,  and 
(11)  are  properly  chargeable  to  caplt-al 
account 

(B)  If  subparagraph  (Ai  does  not  apply 
with  respect  to  any  such  mine,  then  the  de- 
duction for  depletion  under  section  611  with 
respect  to  the  property  shall  be  disallowed 
until  the  amount  of  depletion  which  would 
be  allowable  but  for  this  subparagraph 
equals  the  amount  of  the  adjusted  explora- 
tion expenditures  with  respect  to  such  mine, 

(2)  Elections— (A)  Method.  Any  election 
ttnder  this  subsection  shall  be  made  In  such 
m.inner  as  the  Secretary  or  his  delegate  may 
by  regulations  prescribe. 

(B)  Time  and  »cope.  The  election  provided 
by  paragraph  (1)  for  any  taxable  year  may 
be  made  or  changed  not  later  than  the  time 
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prescribed  by  law  for  filing  the  return  (In- 
cluding extensions  thereof)  for  such  taxable 
year. 

(ci  Recapture  in  case  of  bonus  or  royalty. 
If  an  election  has  been  made  under  subsec- 
tion (a)  with  respect  to  expenditures  relating 
to  a  mining  property  and  the  taxpayer  re- 
ceives or  accrues  a  bonus  or  a  royalty  with 
respect  to  such  property,  then  the  deduction 
for  depletion  under  section  611  with  respect 
to  the  bonus  or  royalty  shall  be  disallowed 
until  the  amount  of  depletion  which  would 
be  allowable  but  for  this  subsection  equals 
the  amount  of  the  adjusted  exploration  ex- 
penditures with  respect  to  the  property  to 
which  the  bonus  or  royalty  relates. 

(d)  Guin  from  dispositions  of  certain 
mining  vroperty-  i\\  General  rule.  Except 
as  otherwise  provided  in  this  subsection.  If 
mining  property  Is  disposed  of  the  lower  of — 

(A)  The  adjusted  exploration  expenditures 
with  respect  to  such  property,  or 

( B  I    The  excess  of — 

(1)  The  amount  realized  (In  the  case  of  a 
sale,  exchange,  or  Involuntary  conversion). 
or  the  fair  market  value  (in  the  case  of  any 
other  disposition),  over 

(ii)  The  adjusted  basis  of  such  property. 
shall  be  treated  as  gain  from  the  sale  or 
exchange  of  prop>eriy  which  is  neither  a 
capital  asset  nor  property  described  In  sec- 
tion 1231.  Such  gain  shall  be  recognized 
notwithstanding  any  other  provision  of  this 
subtitle. 

(2)  Di.$po!rition  of  portion  of  property.  For 
purposes  of  paragraph    (1)  — 

(A)  In  the  case  of  the  disposition  of  a  por- 
tion of  a  mining  property  (other  than  an 
undivided  Interest),  the  entire  amount  of 
the  adjusted  exploration  expenditures  with 
respect  to  such  property  shall  be  treated  as 
attributable  to  such  portion  to  the  extent 
of  the  amount  of  the  gain  tt)  which  par.i- 
graph    ( 1 )    applies. 

(B)  In  the  case  of  the  disposition  of  an 
undivided  Interest  In  a  mining  property  (or 
a  portion  thereof),  a  proportionate  part  ol 
the  adjusted  exploration  expenditures  with 
respect  to  such  prop)erty  shall  be  treated  as 
attributable  to  such  undivided  Interest  to 
the  extent  of  the  amount  of  the  gain  to 
which  paragraph   (1)   applies. 

This  paragraph  shall  not  apply  to  aJiy  ex- 
penditure to  the  extent  the  taxpayer  estab- 
lishes to  the  satisfaction  of  the  Secretary  or 
hla  delegate  that  such  expendltiire  relates 
neither  to  the  portion  (or  interest  therein) 
disposed  of  nor  to  any  mine.  In  the  property 
held  by  the  taxpayer  before  the  disposition, 
which  has  reached  the  producing  stage 

(3)  Exceptions  and  limitations  Para- 
graphs (1),  (2),  and  (3)  of  section  1245ib) 
(relating  to  exceptions  and  limitations  with 
respect  to  gain  from  disposition  of  certain 
depreciable  property)  shall  apply  In  respect 
of  this  subsection  in  the  same  manner  and 
with  the  same  effect  as  If  references  In  sec- 
tion 1245(b)  to  section  1245  or  any  provision 
thereof  were  references  to  this  subsection  or 
the  corresponding  provisions  of  this  subsec- 
tion and  ae  If  references  to  section  1245  prop- 
erty were  references  to  mining  property. 

(4)  Application  of  subsection  This  sub- 
section shall  apply  notwithstanding  any  other 
provision  of  this  subtitle. 

(e)  Basis  of  property — (1)  Basis.  The 
basis  of  any  property  shall  not  be  reduced  by 
the  amount  of  any  depletion  which  would  be 
allowable  but  for  the  application  of  this 
section. 

(2i  Adjustments.  Tl-.e  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
he  may  deem  necessary  to  provide  for  adjust- 
ments to  the  basis  of  property  to  reflect  gain 
recogTilzed  under  subsection   (d)(1). 

(f)  Definitions.  For  purposes  of  this 
section — 

(1)  Adjusted  exploration  expenditures. 
The    term    "adjusted    exploration    expendl- 


20237 

tures"  means,  with  respect  to  any  property 
or  mine — 

(A)  The  amount  of  the  expenditures  al- 
lowed for  the  taxable  year  and  all  preceding 
taxable  years  as  deductions  under  subsection 
(a)  to  the  taxpayer  or  any  other  jjerson 
which  are  properly  chargeable  to  such  prop- 
er!-, or  mine  and  which  (but  for  the  election 
under  subsection  (a) )  would  be  reflected  in 
the  adjusted  basis  of  such  property  or  mine, 
reduced  by 

B)  For  the  taxable  year  and  for  each  pre- 
ceding taxable  year, , the  amount  (if  any)  by 
which  ( 1 )  the  amount  which  would  have  been 
allowable  for  percentage  depletion  under  sec- 
tion 613  but  for  the  deduction  of  such  ex- 
penditures, exceeds  (11)  the  amount  aUow- 
able  fo"r  depletion  under  section  611,  properly 
adjusted  for  any  amounts  Included  In  gross 
Income  under  subsection  (b)  or  (c)  and  for 
any  amounts  of  gain  to  which  subsect  Ion  (d  ) 
applied. 

(2)  Mining  property.  The  term  "mining 
property"  means  any  property  (within  the 
meaning  of  section  614  after  the  applica- 
tion of  subsections  (c)  and  (e)  thereof) 
with  respect  to  which  any  ejqjendltures  al- 
lowed as  a  deduction  under  subsection  (a) 
(1)   are  properly  chargeable. 

(3i  I)isn<'sa'yie  •  1  (-cl  "r  r!mrstic  iron  ore 
unth  a  retained  economic  interest.  A  trans- 
action which  constitutes  a  dtspoeal  of  coal 
or  Iron  ore  under  section  631(c)  shall  be 
treated  as  a  dispxjsition.  In  such  a  case,  the 
excess  referred  to  In  subsection  (d)(1)  iBi 
shall  be  treated  as  equal  to  the  gain  (If  any) 
referred  to  in  section  631(c). 

(g)  Special  rules  relating  to  partnership 
property — (1)  Property  di.^tnbuted  to  part- 
ner. In  the  case  of  any  property  or  mine  re- 
ceived by  the  taxpayer  in  a  distribution  with 
resF>ect  t-o  part  or  all  hb:  interest  In  a  part- 
nership, the  adjusted  exploration  exp«ndl- 
tures  v.-Mh  respect  to  such  property  or  mine 
include  the  adjusted  expl.aTatlon  expendi- 
tures (not  otherwise  included  under  sub- 
secMon  ifi'D)  with  rr--pert  to  such 
propertv  or  mine  Immediately  prior  to  such 
distribution,  but  the  adju-sted  exploration 
expenditures  with  respect  to  any  such  prt^- 
erty  or  mine  shall  be  reiluced  by  the  amount 
of  gain  to  which  section  751(b)  applied  re- 
alized by  the  partnership  (as  constituted 
after  the  distribution)  on  the  distribution  of 
such  property  or  mine. 

(2)  Property  retained  by  partnership  In 
the  case  of  any  property  or  mine  held  by  a 
p€un.nership  after  a  distribution  to  a  p:vrt:.<T 
to  which  section  751 1  b)  applied,  the  adjusted 
exploration  expenditures  with  respect  iri  such 
property  or  mine  shall,  under  regulations 
prescribed  by  the  Secretary  or  his  deletrate. 
t)e  reduced  by  the  amount  of  gtUn  t-o  which 
section  751(b)  applied  realized  by  such  part- 
ner with  respect  to  such  distribution  on  ac- 
count of  such  property  or  mine 

(h)  Z-tmifation— (1  1  In  general.  Sul»ec- 
tion  (a)  shall  apply  to  any  smotint  paid  or 
Incurred  after  December  31,  1969.  with  re- 
spect to  any  depoelt  of  ore  or  other  mineral 
located  outside  the  United  States,  only  to 
the  extent  that  such  amount,  when  added 
to  the  amounts  which  are  or  have  been  de- 
ducted tuider  Eubeectlon  (S)  and  section 
616(a)  and  the  amounts  which  are  or  have 
been  treated  as  deferred  expenses  under  sec- 
tion 616(b),  or  the  corresponding  provisions 
of  prior  law,  does  not  exceed  $400  OOO 

i2)  Amounts  taken  m'o  account  For  pur- 
poses of  paragraph  (li,  there  shall  !->c  taken 
Into  account  amounts  deducted  a::d  ami^unts 
treated   as   deferred   expenses   by — 

(A)  The  taxpayer,  and 

(B)  Any  individual  or  corporation  who  has 
transferred  to  the  taxpayer  any  mineral 
property. 

(3)  Apphraiinn  of  paragraph  (2)  (B).  Para- 
graph (2.  (Bi  shall  apply  with  respect  to  all 
amounts  deducted  ai.d   a;;   amounts  treated 
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1 '.xploration  c\p«-ndilures. 

ia>  Genercl  rule.  Section  617  prescribes 
rule.s  for  th*  treatment  of  expenditures 
paid  or  incurred  aft^r  September  12. 
1966.  for  a--iiertaining  the  existence,  lo- 
cation, extent,  or  quality  of  any  deposit 
ler  mineral  for  which  a  de- 
flepletion  is  allowable  imder 
(other  than  oil  or  ga-s '  paid 
py  the  taxpayer  before  the 
the  development  stage  of 
the  mine  orlother  natural  deposit.  Such 
expenditure^  hereinafter  in  the  reguia- 
gection  617  will  be  referred 
^tion  expenditures.  For  ex- 
Jnlling  expenditures  paid  or 
[he  taxpayer  to  ascertain  the 
!  commercially  marketable 
jration  expenditures  within 
of  this  section,  .\l.so.  ex- 
)r  exploratory  drilling  from 
iucmg  mine  to  ascertain  the 
existence  of  [what  appears  'on  the  basis 
of  all  of  tne  facts  and  circumstances 
known  at  tha  time  of  the  expenditure)  to 
be  a  different  ore  deposit  are  exploration 
expendituresj  within  the  meaning  of  this 
section  Tha  development  stage  of  the 
mine  or  otner  natural  deposit  will  be 
deemed  to  beigin  at  the  time  when,  in  con- 
sideration 01  all  the  fact5  and  circum- 
stances '  including  the  actions  of  the  tax- 
payer ' .  depcjsits  of  ore  or  other  mineral 
are  discloseci  in  sufficient  quantity  and 
quality  to  reasonably  justify  commercial 
by  the  taxpayer.  Under  sec- 
a  taxpayer  may  deduct  ex- 
ploration exDenditures  paid  or  incurred 
for  the  expkiration  of  any  deposit  of  ore 
ipral  subject  to  the  limitation 
.  Under  section  617' b'. 
hall  recapture  the  explora- 
tion expenditures  previously  deducted 
under  sectio  i  617' a'  either  through  in- 
cluding m  ipcome  an  amount  equal  to 
of  the  adjusted  explora- 
tion expenditures  'as  defined  in  section 
617  ft  1  or  through  disallowance  of  the 
deduction  fo  •  depletion  under  section  611. 
lailvs  are  provided  m  section 
recapture  of  exploration  ex- 
penditures rr  ade  with  respect  to  property 
for  which  the  taxpayer  later  receives  a 
bonus  or  rojalty.  Under  section  617'd'. 
gam  from  (j  ispositions  of  mining  prop- 
erty, with  ri aspect  to  which  exploration 


exploitation 
tion  617'  a 
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Certain 
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expenditures  have  been  previously  de- 
ducted, is  to  be  recognized  notwithstand- 
ing certain  other  provisions  of  the  C(xle. 

(bi  Expenditures  to  which  section  617 
is  not  applicable.  <l>  Section  617  is  not 
applicable  to  expenditures  which  would 
be  allowed  as  deductions  for  the  taxable 
year  wTthout  regard  to  section  617. 

1 2 1  Section  617  is  not  applicable  to  ex- 
penditures which  are  reflected  in  im- 
provements subject  to  allowances  for 
depreciation  under  sections  167  and  611. 
However,  allowances  for  depreciation  of 
such  improvements  which  are  used  in  the 
exploration  of  ores  or  minerals  are  con- 
sidered exploration  expenditures  under 
section  617.  If  such  improvements  are 
used  only  in  part  for  exploration  during 
the  taxable  year,  an  allocable  portion  of 
the  allowance  for  depreciation  shall  be 
treated  as  an  exploration  expenditure. 

(3i  Section  617  is  applicable  to  ex- 
ploration expenditures  paid  or  incurred 
by  a  taxpayer  in  connection  with  the 
acquisition  of  a  fractional  share  of  the 
working  or  operating  interest  to  the  ex- 
tent of  the  fractional  interest  so  actjuired 
by  the  taxpayer.  The  expenditures  at- 
tributable to  the  remaining  fractional 
share  shall  be  considered  as  the  cost  of 
his  acquired  interest  and  shall  be  recov- 
ered through  depletion  allowances.  For 
example,  taxpayer  A  owns  mineral  leases 
on  unexplored  mineral  lands  and  agrees 
to  convey  an  undivided  three-fourths 
'  -^4  I  mterest  Ln  such  leases  to  taxpayer 
B  provided  B  will  pay  all  of  the  expenses 
for  a-scertairung  the  existence,  location, 
extent,  or  quality  of  any  deposit  of  ore 
or  other  mineral  which  will  be  incurred 
before  the  beginning  of  the  development 
stage.  B  may  elect  to  treat  three-fourths 
of  such  amount  under  section  617.  B 
must  treat  one-fourth  of  such  aimount 
as  part  of  the  cast  of  his  interest,  recov- 
erable through  depletion. 

i4'  Section  617  is  not  applicable  to 
costs  of  exploration  which  are  reflected 
in  the  amount  whicii  the  taxpayer  paid 
or  mcurred  to  acquire  the  property.  Sec- 
tion 617  applies  only  to  costs  paid  or 
incurred  by  the  taxpayer  for  exploration 
undertaken  directly  or  through  a  con- 
tract by  the  taxpayer.  See,  however,  sec- 
tions 381<a>  and  381(c)  (10)  for  special 
rules  wnth  respect  to  deferred  exploration 
expenditures  in  certain  corporate 
acquisitions 

'5i  Section  617  is  not  applicable  to 
amounts  paid  or  mcurred  for  the  pur- 
po.^e  of  ascertaining  the  existence,  loca- 
tion, extent,  or  quality  of  any  deposit 
of  oil  or  gas  or  of  any  mineral  with 
respect  to  which  a  deduction  for  per- 
centage depletion  is  not  allowable  under 
section  613,  The  purpose  of  the  expendi- 
ture shall  be  determined  by  reference  to 
the  facts  and  circumstances  at  the  time 
the  expenditure  is  paid  or  incurred. 

ICI  Elections — 'li  Election  to  deduct 
under  section  617'  a< . 

II'  The  election  to  deduct  exploration 
expenditiu-es  under  section  6l7(a>  may  be 
made  by  deducting  such  expenditures  in 
the  taxpayer's  income  tax  return  for  his 
first  taxable  year  ending  after  September 
12.  1966.  for  which  the  taxpayer  desires 
to  deduct  exploration  expenditures  which 


are  paid  or  incurred  by  him  during  such 
taxable  year  and  after  September  12, 
1966.  This  election  may  be  exercised  by 
deducting  such  exploration  expenditure.'^ 
either  in  the  taxpayer's  return  for  such 
taxable  year  or  in  an  amended  return  filed 
before  the  expiration  of  the  period  for 
filing  a  claim  for  credit  or  refund  of  in- 
come tax  for  such  taxable  year.  Where 
the  election  is  made  in  an  amended  re- 
turn for  a  taxable  year  prior  to  the  most 
recent  year  for  which  the  taxpayer  has 
filed  a  return,  the  taxpayer  shall  file 
amended  income  tax  returns,  reflecting 
any  increase  or  decrease  in  tax  attribut- 
able to  the  election,  for  all  subsequent 
taxable  years  affected  by  the  election  for 
which  he  has  filed  income  tax  returns  be- 
fore making  the  election.  See  section 
617(a)(2)(C)  and  subparagrajjh  i4i  oi 
this  paragraph  for  provisions  relating  to 
extension  of  the  pei'iod  of  limitations  for 
the  assessment  of  any  deficiency  for  any 
taxable  year  to  the  extent  the  (jeficiency 
is  attributable  to  an  election  or  revoca- 
tion of  an  election  under  section  617iai 
In  applying  the  election  to  the  years  af- 
fected, there  shall  be  taken  into  account 
the  effect  that  any  adjustments  resulting 
from  the  election  shall  have  on  other 
items  affected  thereby  'such  as  the  de- 
duction for  charitable  contributions,  the 
foreign  tax  credit,  net  operating  loss,  and 
other  deductions  or  credits  the  amount 
of  which  is  limited  by  the  taxpayer's  in- 
come) and  the  effect  that  adjustments  of 
any  such  items  have  on  items  of  other 
taxable  years.  Amended  returns  filed  for 
taxable  years  subsequent  to  the  taxable 
year  for  which  the  election  tmder  sec- 
tion 617ia)  is  made  by  amended  return 
shall,  where  appropriate,  apply  the  re- 
capture rules  of  subsections  'b) ,  ic  .  and 
(d)  of  section  617  See  §§  1.617-3  and 
1.617-4. 

(ii)  A  taxpayer  who  makes  or  has  made 
an  election  under  section  617' a'  shall 
state  clearly  on  his  income  tax  return 
for  each  taxable  year  for  which  he  de- 
ducts exploration  expenditures  the 
amount  of  the  deduction  claimed  under 
section  617(a)  with  respect  to  each  prop- 
erty or  mine  Such  property  or  mine  shall 
be  identified  by  a  description  adequate  to 
permit  application  of  the  recapture  rules 
of  section  617  '  b ' .  'c> .  and  i d i . 

(iii)  A  taxpayer  who  has  made  an  elec- 
tion under  section  617' a)  may  not  make 
an  election  imder  section  615ie)  unless. 
within  the  period  .set  forth  in  section 
615(e>,  he  revokes  his  election  under  sec- 
tion 617(a).  A  taxpayer  who  has  made 
and  has  not  revoked  an  election  under 
section  617(a)  may  not,  in  his  return  for 
the  taxable  year  for  which  the  election 
is  made  or  for  any  subsequent  taxable 
year,  charge  to  capital  account  any  ex- 
ploration expenditures  which  are  deduct- 
ible by  him  under  section  617<ai:  and 
he  must  deduct  all  such  expenditures  a.s 
expenses  in  computing  adjusted  gross  in- 
come. Any  exploration  expenditures  paid 
or  incurred  after  December  31.  1969. 
which  are  not  deductible  by  the  taxpayer 
under  section  617(ai  .solely  because  of  the 
application  of  section  611  >h>  .shall  be 
charged  to  capital  account. 

(2)  Time  for  making  elections.  The 
election   under  section   617(at    may   be 


FEDERAL  REGISTER,    VOL     36,    NO.    202— TUESDAY,    OCTOBER    19,    1971 


made  at  any  time  before  the  expiration  of 
the  period  prescribed  for  filing  a  claim  for 
credit  or  refund  of  the  tax  imposed  by 
chapter  1  for  the  first  taxable  year  for 
which  the  taxpayer  desires  to  deduct  ex- 
ploration expenditures  under  section 
617<a>. 

(3>   Revocation  of  election  tc  deduct. 
(i)   A  taxpayer  may  revoke  an  election 
made  by  him  under  section  617ia)    by 
filing  with  the  Internal  Revenue  .service 
center  with  which  the  taxpayer's  income 
tax  return  is  required  to  be  filed,  within 
the  period  set  forth  in  subdivision  (ii) 
of  this  subparagraph,  a  statement,  signed 
by  the  taxpayer  or  his  authorized  repre- 
sentative, which  sets  forth  that  the  tax- 
payer is  revoking  the  section  617 1  a)  elec- 
tion previously  made  by  hiin  and  states 
with    whom    and   where    the    document 
making   the  election   was  filed,   A   tax- 
payer revoking  a  section  617iai  election 
shall  file  amended  income   tax  returns 
which  reflect  any   increase  or  decrease 
in  tax  attributable  to  the  revocation  of 
election  for  all  taxable  years  affected  by 
the  revocation  of  election  for  which  he 
has  filed  income  tax  returns  before  re- 
voking the  election.  See  section  617' a) 
i2'(C)    and   subparagraph    i4)    of   this 
paragraph  for  provisions  relating  to  ex- 
tension of  the  period  of  limitations  for 
the  assessment  of  any  deficiency  attribut- 
able to  an  election  or  revocation  of  an 
election  under  section  6l7iai.  In  apply- 
ing the  revocation  of  election  to  the  years 
affected,  there  shall  be  taken  into  ac- 
count the  effect  that  any  adjustments 
resulting  from  the  revocation  of  election 
shall  have  on  other  items  affected  there- 
by I  such  as  the  deduction  for  charitable 
contributions,  the  foreign  tax  credit,  net 
operating  loss,  and  other  deductions  or 
credits  the  amount  of  which  is  limited 
by  the  taxpayer's  income  <  and  the  effect 
that    adjustments    of    any    such    items 
have  on  items  of  other  taxable  years. 

<ii)  An  election  under  .section  617(ai 
may  be  revoked  before  the  expiration  of 
the'last  day  of  the  third  month  following 
the  month  in  which  the  final  regulations 
under  section  617iai  are  Dublished  in 
the  Federal  Register.  After  the  expira- 
tion of  this  period,  a  taxpayer  who  has 
made  an  election  under  .section  6l7ia) 
may  not  revoke  that  election  unless  he 
obtains  the  prior  consent  of  the  Com- 
missioner of  Internal  Revenue,  Consent 
will  not  be  granted  where  a  principal 
purpose  for  the  revocation  of  the  election 
is  to  circumvent  the  recapture  provisions 
of  section  517  'bi.  (c>,  or  'd'.  The  re- 
quest for  consent  shall  be  made  in  writing 
to  the  Commissioner  of  Inteimal  Reve- 
nue. Attention  T:I:E.  'Washington,  D.C. 
20224.  The  request  shall  include  in  detail: 

(a)  The  reason  or  reasons  for  the 
revocation  of  election  under  section 
617(ai : 

(b)  An  itemization  of  the  taxpayer's 
deductions  under  section  617' a)  ; 

<c)  A  description  of  all  properties  and 
detailed  information  of  the  exploration 
activities  with  respect  to  which  the  tax- 
payer has  taken  deductions  under  section 
617iai ; 

Id  I  A  description  of  any  development 
or  production  activities  on  all  properties 
with  respect  to  which  exploration  expen- 
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ditures  were  deducted  under  section 
617ia'  ;  and 

ipi   A  recompulation  of  the  tax   for 
each  prior  taxable  year  affected  by  the 

revocation.  A  letter  settins  forth  the 
Commissioner's  determination  will  be 
mailed  to  the  taxpayer.  If  consent  is 
granted,  a  copy  of  the  letter  granting 
such  consent  shall  be  filed  with  the  di- 
rector of  the  Internal  Revenue  service 
center  with  which  the  taxpayer's  income 
tax  return  is  required  to  be  filed  and 
shall  be  accompanied  by  an  amended 
return  or  returns,  if  necessary. 

'iii'  If,  before  revoking  liis  election, 
the  taxpayer  has  transferred  any  mineral 
property  with  respect  to  which  he  de- 
ducted exploration  expenditures  under 
section  617(a>.  to  another  person  in  a 
transaction  as  a  result  of  which  the 
basis  of  such  property  in  the  hands  of 
the  transferee  is  determined  in  whole  or 
in  part  by  reference  to  the  basis  in  the 
hands  of  the  transferor,  the  statement 
submitted  pursuant  to  subdivision  '  i  >  of 
this  paragraph  .shall  state  that  such 
property  has  been  so  transferred,  shall 
identify  the  transferee,  the  property 
transferred,  the  date  of  the  transfer,  and 
shall  indicate  the  amount  of  the  adjusted 
exploration  expenditures  with  respect  to 
such  property  on  such  date. 

(4»  Deficiency  attributable  to  election 
or  revocation  of  election.  The  statutory 
period  for  the  assessment  of  any  defi- 
ciency for  any  taxable  year,  to  the  extent 
such  deficiency  is  attributable  to  an  elec- 
tion or  revocation  of  an  election  under 
section  617iai,  shall  not  expire  before  the 
last  day  of  the  2-year  period  which  be- 
gins on  the  day  after  the  date  on  which 
such  election  or  revocation  of  election  is 
made:  and  such  deficiency  may  be  a,>- 
sesscd  at  any  time  before  the  expiration 
of  such  2-year  period,  notwithstanding 
any  law  or  rule  which  would  otherwise 
prevent  such  assessment. 

i^  1.617-2      l.imiliition  on  amount  deduct- 
ible. 

ia>  Expenditures  paid  or  incurred  be- 
fore January  1.  1970.  In  the  ca.se  of  ex- 
penditures paid  or  incurred  before  Jan- 
uary 1,  1970,  a  taxpayer  may  deduct  ex- 
ploration expenditures  paid  or  incurred 
during  the  taxable  year  with  respect  to 
any  deposit  of  ore  or  other  mineral  for 
which  a  deduction  for  percentage  deple- 
tion is  allowable  under  section  613  <other 
than  oil  or  gasi  in  the  United  States  or 
on  the  Outer  Continental  Shelf  i  within 
the  meaning  of  section  2  of  the  Outer 
Continental  Shelf  Lands  Act,  as  amended 
and  supplemented:  43  U  S.C.  1331 ». 

ib>  Expenditures  paid  or  incurred 
after  December  31.  1969.  In  the  case  of 
exploration  expenditures  paid  or  in- 
curred after  December  31.  1969.  with 
respect  to  any  deposit  of  ore  or  other 
mineral  for  which  a  deduction  for  per- 
centage depletion  is  allowable  under  sec- 
tion 613  lother  than  oil  or  gas),  a  tax- 
payer may  deduct — 

'  1 1  The  amount  of  such  expenditures 
paid  or  incurred  during  the  taxable  year 
with  respect  to  any  such  deposit  in  the 
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United  States  <as  defined  in  section  638 
and  the  regulations  thereunder),  and 

(2)  'With  respect  to  any  such  deposit 
located  outside  the  United  States  (as  de- 
fined in  section  638  and  the  regulations 
thereunder  >  the  lesser  of : 

(i)  The  amount  of  the  exploration  ex- 
penditures paid  or  incurred  with  respect 
to  such  deixisits  during  the  taxable  year. 
or 

iiii  $400,000  minus  the  sum  of  tht 
amount  to  be  deducted  under  subpara- 
graph ( D  of  this  paragraph  for  the  tax- 
able year  and  all  amounts  deducted  or 
treated  as  deferred  expenses  during  all 
preceding  taxable  years  imder  section 
617  and  .section  615  of  the  Internal  Rev- 
enue Code  of  1954  and  section  23iff)  of 
the  Internal  Revenue  Code  of  1939.  See 
paragraph  id)  of  this  section  for  ap- 
plication of  the  limitation  in  the  case 
of  a  transferee  of  a  mining  property. 

ic  Examples.  The  application  of  the 
pro\isions  of  paragraphs  (a)  and  (b)  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (11.  A.  a  calendar-year  taxpayer 
who  has  claimed  the  benefits  of  section  615, 
expended  $100,000  for  exploration  expendi- 
tures during  the  year  1966,  For  each  of  the 
years  1967.  1968,  1969,  and  1970  A  had  ex- 
ploration costs  of  $80,000  all  with  respect  to 
coal  deposits  located  within  the  United 
States,  A  deducted  or  deferred  the  maximum 
amounts  allowable  for  each  of  the  years  1966 
($100,000),  1967  ($80,000).  1968  ($80,000). 
and  1969  ($80,000),  The  $80,000  of  explora- 
tion expenditures  for  1970  may  be  deducted 
under  section  617  by  A. 

Example  (2).  B,  a  calendar-year  taxpayer 
claimed  deductions  of  $100,000  per  yeax  un- 
der section  615  for  the  years  1968  and  1969, 
In  1970  B  deduct«l  $160,000  under  section 
617  for  exploration  conducted  with  respect 
to  coal  deposits  In  the  United  States.  In  1971. 
B  paid  $150,(X)0  with  respect  to  exploration  of 
tin  deposits  outride  the  United  States,  The 
maxlmtim  amount  B  may  deduct  with  re- 
spect to  the  foreign  exploration  in  1971  is 
$50,000  computed  as  follows: 

(a)  Add  all  amount«  deducted  or  deferred 
for  exploration  expenditures  by  B  for  all 
years : 


Year 


Expenditures       Deducted 
or  detered 


1968 $100,000  $100,000 

1969 100,000  lOO.aX) 

Kt70 180,000  180,000 

Total 380,000 


(b)  Subtract  from  $400,000  (the  maximum 
amount  allowable  to  B  for  deduction  of  for- 
eign exploration  expenditures)  the  sum  of 
the  amounts  obtained  in  (a)  $350,000: 

Maximum     amount     allowable     to 

taxpayer $400,000 

Sum  of  amounts  obtained  In  (a)  .-     350.000 

60,000 

Example  (3).  Assume  the  same  facts  as  In 
example  (2)  except  that  In  1971  in  addition 
to  the  $150,000  paid  with  respect  to  explora- 
tion outside  the  United  States,  B  paid 
$100,000  with  respect  to  exploration  within 
the  United  States.  As  the  following  computa- 
tion Indicates,  B  may  not  deduct  any  amount 
with  respect  to  the  foreign  exploration: 

(a)  Add  all  amounts  deducted  or  deferred 
for  exploration  expenditures  In   prior  years 
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and   the  explofa 
spect  to  erplor  i 
be  deducted  In 


tlon  expenditures  v.'.th  re- 
tion  in  the  United  States  to 
1971: 


Year 

Expenditures 

Deducted 
or  deferred 

1^)66............... 

vm 

1970 

vm 

$100,000 

100,000 
180,000 
280,000 

Jino.noo 

100,000 

150,  000 

1100,000 

Total _.. 

480,000 

;he  sum  of  the  amounts  ob- 

H50.000.  exceeds   5400,000  no 

would  be  allowable  to  B  with  re- 

exploratlon  expenditures  for 


'  Domestic. 

(b)   Because 
tained  in   la). 
deduction 
spect  to  foreign 
1971 

(d'  Transferee  of  mineral  property. 
(li  Where  an  inditldual  or  corporation 
transfers  any  mining  property  to  the  tax- 
payer, the  taxpayer  shall  take  into  ac- 
count for  puri^joses  of  the  S400.000  hmita- 
in  paragraph  bi  'iii  of 
this  section  aill  amounts  deducted  and 
amount.s  treat?d  a,s  deferred  expenses  by 
the  transferor  if — 

The  taxpayer  acquired  any  mineral 
property  from  the  transferor  m  a  trans- 
action de.scnb?d  in  section  23  ffi'3'  of 
the  Internal  Revenue  Code  of  1939,  ex- 
cluding the  reference  therein  to  section 
113'at  tl3t, 

(ii)  The  taxpayer  acquired  any  min- 
eral property  ifv  reason  of  the  acquisition 
coi-poration  in  a  tran.^ac- 
in  section  381'a'  as  a  re- 
tiie  taxpayer  succeeds  to 
and  takes  mio  account  the  items  de- 
scnbed  m  section  381 ' c ' . 

'uii  The  tajxpayer  acquired  any  min- 
eral property  linder  circumstances  which 
make  applicable  any  of  the  following  sec- 
tions of  the  Internal  Revenue  Code: 

lai  Sectionj334'bi  '  1  > ,  relating  to  tlie 
liq^iidation  ofl  a  subsidiary  where  the 
ba^sis  of  the  ptjoperty  in  the  hand.s  of  the 
distributee  is  the  same  as  it  would  be  in 
the  haiids  of  ine  tran.sferor. 

•b<   Section  362  ^ai   and  'b',  relating 
to  property  as'iuired  by  a  corporation  as 
paid-in  surpli^s  or  a^s  a  contribution  to 
connection  with  a  trans- 
h  section  351  applies. 
372'  a  I ,  relating  to  reorga- 
(tertain    receiverships    and 


of  assets  of  a 
tion  described 

suit   of  whici: 


capital,  or  in 
action  to  will 

c    Section 
nization    in 
bankioiptcy  proceedings 

'd'  Section  373  b''l>.  relating  to 
property  of  a  railroad  corporation  ac- 
quired in  certEiin  banknjptcy  or  receiver- 
ship proceedirgs. 

<e>  Section  1051.  relating  to  property 
acquired  by  a  corporation  that  is  a  mem- 
ber of  an  afSlMted  gn^up. 

p  Section  1082.  relating  to  property 
acquired  pui-^uant  to  a  Securities  Ex- 
change Commission  order. 

'  2  1  For  puiTposes  of  applying  the  limi- 
tations imposad  by  section  617ih) : 

I  i  >  Tlie  paitner,  and  not  the  pcirtner- 
ship,  shall  be  considered  as  the  taxpayer 
<see  paragraph  la'  '8  > '  iii  i  of  5  1.702-1) , 
and 

'ii'  An  electing  small  bu^ness  cor- 
poration, as  defined  in  section  1371 'b', 
and  not  its  shareholders,  shall  be  con- 
sidered as  th«i  taxpayer. 
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1 3 1  For  puiposes  of  subparagraph  <  1 ) 
*iiii  (bi  of  this  paragraph,  relating  to  a 
transaction  to  which  section  362  <at  and 
ib>  applies  or  to  which  section  351 
applies: 

'i.i  If  m.ineral  property  is  acquired 
from  a  partnership,  the  transfer  shall  be 
cortsidered  as  hanng  been  made  by  the 
individual  partners,  so  that  the  amounts 
which  each  partner  has  deducted  or  de- 
ferred under  sections  615  and  617  of  the 
Internal  Revenue  Code  of  1954  and  sec- 
tion 23  Iff  I  of  the  Internal  Revenue  Code 
of  1939  shall  be  taken  into  accotmt.  or 

iii»  If  an  interest  in  a  partnership 
having  mineral  property  is  transferred, 
the  transfer  shall  be  considered  as  a 
transfer  of  mineral  property  by  the  part- 
ner or  partners  relinquishing  an  interest, 
so  that  the  amounts  which  each  such 
partner  has  deducted  or  deferred  under 
sections  615  and  617  of  the  Internal 
Revenue  Code  of  1954  and  section  23<ff ) 
of  the  Internal  Revenue  Code  of  1939 
siiall  be  taken  into  a<:roimt. 

'e*  Eiamplps  The  application  of  the 
provisions  of  this  section  may  be  illus- 
trated by  the  following  examples: 

Example  {I).  A  calendar  year  taxpayer 
I  who  has  never  claimed  the  benefits  of  sec- 
tion 617)  received  in  1970  a  mineral  deposit 
from  X  Corporation  upon  a  distribution  In 
complete  liquidation  of  the  latter  under  con- 
ditions which  make  the  provisions  of  section 
334(b)(1)  applicable  in  determining  the 
basis  of  the  property  In  the  hands  of  the 
taxpayer.  During  the  year  1969,  X  Corporation 
expended  $60,000  for  exploration  expendi- 
tures which  It  elected  to  treat  under  section 
615(b)  as  deferred  expenses.  Subsequent  to 
the  transfer  the  taxpayer  made  similar  ex- 
penditures for  domestic  exploration  of 
$250,000  and  $140,000.  for  the  years  1970,  and 
1971,  respectively,  which  the  taxpayer  elected 
to  deduct.  In  1972,  the  taxpayer  made  ex- 
penditures for  domestic  exploration  of 
*100.000  and  for  foreign  exploration  of 
$50,000.  The  taxpayer  may  deduct  the 
$100,000  domestic  exploration  expenditures 
but  may  not  deduct  any  portion  of  the 
$50,000  of  foreign  exploration  expenditures 
because  the  $400,000  limitation  of  section 
617(h)  applies. 

Example  (2).  In  1971.  A  and  B  transfer 
assets  to  a  corporation  in  a  transfer  to  which 
section  351  applied.  Among  the  assets  trans- 
ferred by  A  is  a  mineral  lease  with  respect 
to  certain  coal  lands.  A  has  deducted  explo- 
ration expenditures  under  section  615  for 
the  years  1968  and  1969  in  the  amounts  of 
$50,000  and  $100,000.  respectively,  made  with 
respect  to  other  depo6lts  not  Included  In  the 
transfer  to  the  corporation.  The  corporation 
is  required  to  take  Into  account  the  deduc- 
tions previously  made  by  A  for  ptirposes  of 
applying  the  $400,000  limitation  on  deduc- 
tion of  foreign  exploration  expenditures. 
Thus,  if  In  1970  the  corporation  Incurred 
$400,000  of  foreign  exploration  expenditures. 
the  maximum  which  it  could  deduct  under 
section  617(a)  is  $250,000. 

§  1.617—.'?      R<<-;iptiirf  (if  exploration  ex- 
pcndilure.^. 

fa^  In  general.  (1 »  (1)  Except  as  pro- 
vided in  subparagraphs  '2)  and  (3)  of 
this  paragraph.  If  in  any  taxable  year 

any  mine  <as  defined  in  paragraph  (c) 
of  this  section'  with  respect  to  which 
deductions  have  been  allowed  under  sec- 
tion 617' a'  reaches  the  producing  stage 
(as  defined  in  paragraph  lo  of  this  sec- 
tion 1   the  deduction  for  depletion  under 


section  611  (whether  determined  under 
§  1.611-2  or  under  section  613)  with 
respect  to  the  property  shall  be  dis- 
allowed for  the  taxable  year  and  each 
subsequent  taxable  year  until  the  aggre- 
gate amount  of  depletion  which  would 
be  allowable  but  for  section  617'bia> 
<Bi  and  this  subparagraph  equals  the 
amount  of  the  ad.justed  exploration 
expenditures  (determined  under  section 
617if)'n  and  paragraph  'd'  of  this  sec- 
tion) attributable  to  the  mine.  The  pre- 
ceding sentence  shall  apply  notwith- 
standing the  fact  that  such  mine  is  not 
in  the  producing  stage  at  the  clo.se  of 
such  taxable  year.  In  the  ca.se  of  a  tax- 
payer who  owns  more  than  one  property 
in  a  mine  with  re-spect  to  which  he  has 
been  allowed  deductions  imder  .section 
617t  a> .  the  depletion  deduction  described 
in  the  second  preceding  sentence  shall 
be  disallowed  with  respect  to  all  of  the 
properties  until  the  aggreeate  amount  of 
depletion  di-sallowed  under  section  617 
(b)  Q)(B)  is  equal  to  the  adjusted  explo- 
ration expenditures  with  respect  to  the 
mine.  In  the  case  of  a  tax-T:iayer  who  elects 
under  section  614'cia>  to  aggregate  a 
mine,  with  respect  to  which  he  has  been 
allowed  deductions  under  section  617 'a' . 
with  another  mine,  no  deduction  for 
depletion  will  be  allowable  under  section 
611  with  respect  to  the  aggregated  pron- 
erty  imtil  the  amount  of  depletion  dis- 
allowed under  section  617ibi<Ti'B' 
equals  the  adjusted  exploration  exfjendi- 
tures  attributable  to  all  of  the  producing 
mines  Included  m  the  aggi-egated 
property. 

(ii)  If  a  taxpayer  who  has  made  an 
election  under  section  617ia)  receives 
or  accrues  a  bonus  or  royalty  with  respect 
to  a  mining  property  with  respect  to 
which  deductions  have  been  allowed 
under  section  617<a'.  the  deduction  for 
depletion  under  section  611  with  respect 
to  such  bonus  or  royalty  'whether  deter- 
mined under  §  1.611-2  or  under  section 
613)  shall  be  disallowed  for  the  taxable 
year  of  receipt  or  accrual  and  each  sub- 
sequent taxable  year  until  the  aggregate 
amount  of  the  depletion  disallowed  under 
section  617<c>  and  this  .section  equals  the 
amount  of  the  adjusted  exploration 
expenditures  with  respect  to  the  property 
to  which  the  bonus  or  royalty  relates. 
The  preceding  sentence  shall  not  apply 
if  the  bonus  or  royalty  is  paid  with 
respect  to  a  mineral  for  which  a  deduc- 
tion is  not  allowable  under  section  617 
(a) .  In  the  case  of  the  disposal  of  coal  or 
domestic  iron  ore  with  a  retained  eco- 
nomic interest,  see  paragraph  'a)<2)  of 
§  1.617-4. 

(2)  If  the  taxpayer  so  elects  with 
respect  to  all  mines  as  to  which  deduc- 
tions have  been  allowed  under  section 
617(a)  and  which  reach  the  producing 
stage  during  the  taxable  year,  he  shall 
include  in  gross  income  'but  not  "gross 
income  from  the  property"  for  purposes 
of  section  613)  for  such  taxable  year 
an  amoimt  equal  to  the  adjusted  explora- 
tion expenditures  'determined  under 
section  en^fXl)  and  paragraph  'd>  of 
this  section)  with  respect  to  all  of  such 
mines.  The  amount  so  included  in  in- 
come shall  be  treated  for  purposes  of 
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as  expenditures  which  are  paid  or  in- 
curred on  the  respective  dates  on  which 
the  mines  reach  the  producing  stage  and 
which  are  properly  chargeable  to  capital 
account.  The  fact  that  a  taxpayer  does 
not  make  the  election  described  in  tliis 
subparagraph  for  a  taxable  year  dining 
which  mines  with  respect  to  which  de- 
ductions have  been  allowed  luider  sec- 
tion 617'a)  reach  the  producing  stage 
shall  not  preclude  the  taxpayer  from 
making  the  election  with  re.spect  to  other 
mines  which  reach  the  producing  stage 
during  subsequent  taxable  years.  How- 
ever, the  election  described  in  tins  sub- 
paragraph may  not  be  made  for  any 
taxable  year  with  respect  to  any  mines 
which  reached  the  producing  stage 
during   a   preceding   taxable   year. 

(3 'The  provisions  of  section  617'b>  'D 
and  subparagraphs  i 1 '  and  ' 2 '  of  this 
paragraph  do  not  apply  in  the  case  of  any 
deposit  of  oil  or  gas.  For  example.  A  in 
exploring  for  sulphur  incurred  S500.000 
of  exploration  expenditures  which  he 
deducted  under  section  617ia).  In  the 
following  year.  A  did  not  find  sulphur 
but  on  the  same  mineral  property 
located  commercially  marketable  quanti- 
ties of  oil  and  gas.  In  computing  the 
depletion  allowance  with  respect  to  the 
oil  and  gas.  no  depletion  would  be  dis- 
allowed because  of  section  617'b''li. 

'4'  In  the  case  of  exploration  ex- 
penditures which  are  paid  or  incurred 
with  respect  to  a  mining  property  which 
contains  more  than  one  mine,  the  pro- 
visions of  subparagraphs  'l'  and  <2)  of 
this  paragraph  shall  apply  only  to  the 
amount  of  the  adjusted  exploration  ex- 
pc:iditures  properly  chargeable  to  the 
mine  or  mines  which  reach  the  produc- 
ing stage  during  the  taxable  year.  For 
example.  A  owns  a  mining  property 
which  contains  mines  X.  Y.  and  Z.  For 
1970.  A  deducted  under  section  617'ai. 
$250,000  with  respect  to  X,  $100,000  with 
respect  to  Y  and  $70,000  with  respect  to 
Z.  In  1971,  mine  X  reaches  the  produc- 
ing stage.  At  that  time.  A  will  only  have 
to  recapture  the  $250,000  attributable 
to  mine  X. 

(b)  Manner  and  time  for  making  elec- 
tion. (1)  A  taxpayer  will  be  deemed  not 
to  have  elected  pursuant  to  section 
617'bi(li<Ai  and  paragraph  ia>(2)  of 
this  .section  unless  he  clearly  indicates 
such  election  on  his  income  tax  return 
for  the  taxable  year  in  which  the  mine 
witli  respect  to  which  deductions  were 
allowed  under  section  617iai  reaches  the 
producing  stage. 

(2)  The  election  described  in  para- 
graph (ai'2i  of  t  his  section  may  be 
made  (or  chan.ged)  not  later  than  the 
time  prescribed  by  law  for  filing  the  re- 
turn (including  extensions  thereof*  for 
the  taxable  year  in  which  the  mine  with 
resi^ect  to  winch  deductions  were  allowed 
under  section  617 1  a  '  reaches  the  produc- 
ing stage. 

(c»  Definitions. —  '1'  Mine.  The  term 
"mine"  includes  all  quarries,  pits,  shafts, 
and  wells,  and  any  other  excavations  or 
workings  for  the  purpose  of  extracting 
any  known  deposit  of  ore  or  other 
mineral. 
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(2)  Producing  stage.  A  mine  will  be 
considered  to  have  reached  the  produc- 
ing stage  when  'i'  the  major  portion  of 
tlie  mineral  production  is  obtained  from 
workings  other  than  those  opened  for  the 
purpose  of  development,  or  'U'  ttio  prin- 
cipal activity  of  the  mine  is  the  pro- 
duction of  developed  ores  or  minerals 
rather  than  the  development  of  addi- 
tional ores  or  minerals  for  mining. 

i3)  Mining  property.  Tlie  term  "min- 
ing property"  means  any  property  las 
the  term  is  defined  in  section  614ia) 
after  the  application  of  sub.'^ections  (c) 
and  (ei  thereof'  with  re-spect  to  which 
any  expenditures  allowed  as  deductions 
under  section  617' a  >  are  properly 
chargeable. 

(d)  Adjusted  exploration  expendi- 
tures—  '1)  In  general.  The  term  "ad- 
justed exploration  expenditures"  means, 
with  respect  to  any  property  or  mine — 

'i'  The  aggretiate  amount  of  the  ex- 
penditures allowed  as  deductions  under 
section  617' a'  for  the  taxable  year  and 
all  preceding  taxable  years  to  the  tax- 
payer or  any  other  person  which  are 
properly  chargeable  to  such  property  or 
mine  and  which  'but  for  the  election 
under  .section  617' a  >  i  would  be  reflected 
in  the  adjusted  basis  of  such  property 
or  mine,  reduced  by 

Hi'  Tlie  excess,  if  any,  of  the  amount 
which  would  have  been  allowable  for  all 
taxable  years  under  .■^ection  613  but  for 
the  deduction  of  sucii  expenditures  over 
the  amount  allowable  for  depletion  under 
section  611  'determined  without  regard 
to  section  617'bi '  1 ' 'B' > .  The  amount 
determined  under  tlie  preceding  sentence 
shall  be  reduced  by  the  aggregate  of 
the  amounts  included  In  gross  income 
for  the  taxable  year  and  all  preceding 
taxable  years  under  section  617  'b'  or 
'c  and  the  amount  treated  under  .sec- 
tion 617id'  as  gam  from  the  sale  or 
exchange  of  the  property  which  is  neither 
a  capital  a.sset  nor  property  described  in 
section  1231. 

'ill  I  ( a )  For  purposes  of  paragraph 
'ai'D  of  this  section,  the  aggregate 
amount  of  the  adjusted  exploration  ex- 
penditures is  determined  as  of  the  close 
of  the   taxpayer's  taxable  year. 

(b>  For  pur]:'Oses  of  section  §  1.617-4. 
the  aggregate  amount  of  the  adjusted 
exploration  expenditures  is  determined 
as  of  the  date  of  the  di.M:)Osition  of  the 
mining  property  or  portion  thereof. 

'2'  Adjustments  for  certain  expeiidi- 
iurcs  of  other  taxpayers  or  in  respect  of 
other  property,  'i'  For  purj3oses  of  sub- 
paragraph '  1 1  of  tills  paranraph,  the 
exploration  expenditures  which  must  be 
taken  into  account  in  detennining  the 
adjusted  exploration  exjienduures  with 
respect  tu  any  properly  or  mine  are  not 
limited  to  tiiose  expenditures  with  re- 
spect to  the  property  dispo.'^ed  of  or  which 
entered  the  production  stage  nor  are 
such  expenditures  limited  to  tho.se  de- 
ducted by  the  taxpayer.  For  the  mamicr 
of  determining  the  amount  of  adjusted 
exploration  expenditures  immediately 
after  certain  dispositions,  see  subpara- 
graph '4'  of  this  paragraph. 

'ii'  If  a  transferee  who  at  the  time 
of  the  transfer  has  not  made  an  election 
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under  section  6n(a)  (including  a  trans- 
feree who  has  made  an  election  tmder 
section  615(e) )  receives  mineral  property 
in  a  transaction  in  which  the  basis  of 
such  property  in  his  hands  is  determined 
in  whole  or  in  part  by  reference  to  its 
basis  in  tha  hands  of  the  transferor  and 
with  respect  to  such  property  the  trans- 
feror has  deducted  exploration  expend- 
itures Lm^3r  section  617(a) ,  the  adjusted 
exploration  expenditures  immediately 
after  such  transfer  shall  be  treated  as  ex- 
ploration expenditures  allowed  as  deduc- 
tions under  section  617(a)  to  the 
transferee. 

(iii)  If  a  transferee  who  makes  an 
election  under  section  617(a)  receives 
mineral  property  in  a  transaction  in 
which  the  basis  of  such  property  in  his 
hands  is  determined  in  whole  or  in  part 
by  reference  to  the  basis  of  such  prop- 
erty in  the  hands  of  the  transferor  and 
the  transferor  had  in  effect  at  the  time 
o'  the  transfer  an  election  under  section 
615ie),  an  amount  equal  to  the  total 
of  the  amounts  allowed  as  deductions  to 
th3  transferor  under  section  615  with 
respect  to  the  transferred  property  shall 
be  treated  as  expenditures  allowed  as 
deductions  under  section  617ia)  to  the 
transferee.  The  preceding  sentence  shall 
not  apply  to  expeditures  which  could  not 
have  been  reflected  in  the  basis  of  the 
property  in  the  hands  of  the  transferee 
had  the  transferor  not  made  the  section 
615' e)  election. 

(iv)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  {!).  On  July  14.  1969,  A  pur- 
chased mineral  property  Z  for  $10,000.  After 
deducting  exploration  expenditures  of  $20.- 
000  under  section  617(a),  A  transferred  the 
property  to  his  son  as  a  gift  on  July  9.  1970. 
Since  the  exception  for  gifts  In  section  617 
(d)(3)  (by  Incorporation  by  reference  of 
the  provisions  of  section  1245(b)(1)  ap- 
plies), A  does  not  recognize  gain  under  sec- 
tion 617(d).  On  September  30.  1972.  after 
deducting  exploration  expyendltures  of  $150,- 
000  under  section  617(a),  the  son  transfers 
the  mineral  property  to  corporation  X  In  a 
transaction  under  which  no  gain  Is  recog- 
nized by  the  son  under  section  351.  Since 
the  exception  of  section  617(d)  (3)  (by  In- 
corporation by  reference  of  the  provisions 
of  section  1245(b)(3)  applies),  the  son 
does  not  recognize  gain  under  section  617 
(d).  On  November  14,  1972.  corporation  X 
sells  the  mineral  property.  No  deductions 
for  exploration  expenditures  were  taken  by 
corporation  X.  The  amount  of  the  adjusted 
exploration  expenditures  with  respect  to 
mineral  projjerty  Z  to  be  recaptured  by  cor- 
poration X  upon  such  sale  is  $170,000  (the 
total  amount  deducted  by  A  and  the  son). 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  except  that  A  deducted  the 
$20,000  of  exploration  exptendltures  under 
section  615(a),  The  amount  of  the  adjusted 
exploration  expenditures  with  resjject  to 
mineral  property  Z  in  corporation  X's  hands 
Is  $170,000  (the  $20,000  deducted  under  sec- 
tion 615(a)  by  A  plus  the  $150,000  deducted 
under  section  617(a)  by  the  son). 

(3 1  Allocation  of  certain  expenditures. 
In  the  case  of  exploration  expenditures 
which  are  paid  or  incurred  with  respect 
to  an  area  which  includes  more  than  one 
area  of  interest  or  an  area  of  interest 
which  contains  more  than  one  mine  or 
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dppo<;i  sucii  expenditures  shall  be  allo- 
cated 11  il  only  one  mine  or  deposit  is 
lix-ated  or  identified,  entirely  to  such 
mine  or  deposit,  or  'ii'  if  more  than  one 
mine  or  deposit  is  located  or  identiHed 
equally  arTiOn?  the  various  mines  or  de- 
posits locatad.  For  purposes  of  this  sub- 
paragraph, khe  temi  "area  of  interest" 
means  eacii  separable,  noncontiguous 
portion  of  tile  on  anal  geographical  area 
■vvhirh  IS  ideiitified  as  possessing  sufficient 
mineral-procucir.::  potential  to  merit 
further  exploration.  The  provisions  of 
this  subparagraph  may  be  illustrated  by 
the  foiiowini  example:  A  pays  $50,000  for 
the  exploration  of  an  area  of  interest  in 
which  he  loaates  m.inpral  deposit  X  and 
mineral  depbit  Y,  With  respect  to  the 
exploration  pi  deposit  X  he  incurs  an 
additional  .SlOO.ooo  and  with  respect  to 
deposit  Y  ha  incurs  an  additional  $200.- 
000  The  exploration  expenditures  prop- 
erly attnbunable  to  deposit  X  would  be 
$125,000  '$ia0.000  plus  4  of  $50,000i  and 
the  exploration  expenditures  properly 
attnbutable  jto  deposit  Y  would  be  3225.- 
000   i$200.00|)  plus   '2  of  $50,000'. 

141  Partrn:rship  distributions.  The  ad- 
justed exploi'ation  expenditures  with  re- 
spect to  anj  property  or  mine  received 
by  a  taxpayer  in  a  distribution  with  re- 
ar part  of  his  interest  in  a 
ui  include  the  adjusted  ex- 
I  not  otherwise  in- 
617if>(l>)   with 


spect  to  all 

partnership 

ploration  expenditures 

eluded    und(  r    section 

respect  to  sich  property  or  mine  imme- 


diately prior 


shall  be  reduced  by  the  amount  of  gam  to 


which  sectiop 
the  partners 
distnbution 


exploration 
after  certain 


the  meaning 
such  date  the 


to  such  distribution  and    ii  1 


51  bi  applies  realised  by 
,lp  '  a^  constituted  after  the 
on  the  distnbution  of  such 


property  or  mine  In  the  case  of  any  prop- 
erty or  mine  held  by  a  partnership  after 
a  distnbution  to  a  partner  to  which  sec- 
tion 751  bi  applies,  the  adju-sted  explora- 
tion expenditures  with  resix^t  \jO  such 
property  or  !nine  .shall  be  reduced  by  the 
amount  of  e:;,in  <  if  any>  to  which  section 
751  bi  applips  realized  by  .such  partner 
to  such  distribution  on  ac- 
count of  suck  property  or  mine. 

(5)  Amoukt  of  transferee's  adjusted 
expenditures  immediately 
acquisitions — 'i'  Transac- 
tions in  ivhich  basis  is  determined  by  ref- 
erence to  th'  cost  or  fair  market  value 
of  the  prnpt-^ty  transferred.  '  n  '  If  on  the 
date  a  persoi  acquires  mining  property 
his  basis  for  the  property  is  determined 
solely  by   reference   to   its  rost    'within 


of  section  1012'.  then  on 
amount  of  the  adjusted  ex- 
ploration exbenditures  for  the  mining 
property  in  s'lch  person's  hands  is  zero. 

the  date  a  person  acquires 
mining  property  his  basis  for  the  prop- 
erty IS  determined  solely  by  reason  of 
the  application  of  section  301 'd'  'relat- 
ing to  basis  i)f  property  received  in  cor- 
porate distribution'  or  section  334' a  1 
'relating  to  tasis  of  property  received  in 
a  liquidatior  in  which  pam  or  loss  is 
recognized',  then  on  such  date  the 
amount  of  the  adju.  ted  exploration  ex- 
penditures for  the  mining  property  in 
such  person','  hands  is  zero. 

'o  If  on  ;he  date  a  person  acquires 
mining  prop(  rty  his  basis  for  the  prop- 
erty is  deterrriined  .'^olely  under  the  pro- 
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vLsionsof  .section  3341  b)<2i  or  (c)  (relat- 
ing to  basis  of  property  received  in  cer- 
tain corporate  liquidations) ,  then  on  such 
date  the  amount  of  the  adjusted  explora- 
tion expenditures  for  the  mining  prop- 
erty in  such  person  s  hands  is  zero. 

'd'  If  on  the  date  a  person  acquires 
mining  property  from  a  decedent  such 
person's  basis  is  determined,  by  reason  of 
the  application  of  section  1014ia>,  solely 
by  reference  to  the  fair  market  value  of 
the  property  on  the  date  of  the  decedent's 
death  or  on  the  applicable  date  provided 
in  section  2032  'relating  to  alternate 
valuation  date  .  then  on  the  date  of  ac- 
quisition the  amount  of  the  adjusted  ex- 
ploration expenditures  for  the  mining 
pror^erty  in  such  person's  hands  is  zero. 

'11'  Gifts  and  certain  tax-free  trans- 
actions. ia>  If  mining  property  is  dis- 
posed of  in  a  transaction  described  in 
lb)  of  this  subdivision  (iii.  then  the 
am.ount  of  the  adju.sted  exploration  ex- 
penditures for  the  mining  property  in  the 
hands  of  a  transferee  immediately  after 
the  disposition  shall  be  an  amount  equal 
to— 

' ; '  The  amount  of  the  adjusted  ex- 
ploration expenditures  with  respect  to 
the  mining  property  in  the  hands  of  the 
transferor  immediately  before  the  dis- 
position, minus 

(3)  The  amount  of  any  gain  taken 
into  account  under  .section  617(d)  by  thp 
transferor  upon  the  disposition. 

<b)  The  transactions  referred  to  in 
<a>  of  this  subdivision  (ii)  are — 

<1)  A  disposition  which  is  in  part  a 
sale  or  exchange  and  in  part  a  gift,  or 

'  2 1  A  disposition  which  is  described  in 
section  617' d'  through  the  incorpora- 
tion by  reference  of  the  provisions  of 
section  1245' b»' 31  (relating  to  certain 
tax  free  transactions  • . 

( lii  I  Property  acquired  from  a  dece- 
dent. If  mining  proi>erty  is  acquired  in  a 
transfer  at  death  to  which  section  617 'd) 
applies  through  inconwration  by  refer- 
ence of  the  provisions  of  section  1245(b» 
'  2 1 ,  the  amount  of  the  adjusted  explora- 
tion expenditures  with  respect  to  the 
mining  property  in  the  hands  of  the 
transferee  immediately  after  the  trans- 
fer shall  include  the  amount,  if  any,  of 
the  exploration  expenditures  deducted 
by  the  transferee  before  the  decedent's 
death,  to  the  extent  that  the  basis  of  the 
mining  property  '  determined  under  sec- 
tion 1014' at  I  is  required  to  be  reduced 
imder  the  second  sentence  of  section  1014 
'  b  I  <  9 1  I  relating  to  adjustments  to  basis 
where  the  property  is  acquired  from  a 
d«:K?edent  prior  uy  his  death) . 

'6'  Examples  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Eiarnp'e  in,  A  owns  the  working  Interest 
:n  a  large  *rftct  of  land  located  In  the  United 
Sta-.es.  As  lnt«rest  In  the  entire  tract  of 
lind  constitutes  one  property  for  purposes  of 
section  614.  In  the  northwest  corner  of  this 
tract  Is  an  operating  mine,  X,  producing  an 
ore  of  beryllium,  which  Is  entitled  to  a  per- 
centage depletion  rate  of  22  perccat  under 
section  613ib»(2iiB)  During  1971.  A  con- 
ducts an  exploration  program  in  the  south- 
east corner  of  this  same  tract  of  land,  and 
he  incurs  $400, (XX)  of  expenditures  to  which 
section  6l7ia)  1 1)  applies  In  connection  with 
this  exploration  program.  A  elects  to  deduct 


this  amount  as  expenses  under  section  617 
(a).  During  1971.  A's  "gross  income  from 
the  property"  computed  under  section  613 
was  $1  million,  with  respect  to  the  property 
encompassing  mine  X  and  the  are,a  in  which 
exploration  was  conducted.  A's  "taxable  in- 
come from  the  property"  computed  under 
section  613,  before  adjustment  to  reflect  the 
deductions  taken  with  resptect  to  the  prop- 
erty during  the  year  under  section  617,  was 
8400.000.  The  cost  depletion  deduction  al- 
lowable and  deducted  with  respect  to  the 
property  during  1971  was  $50  (X)0  The 
amount  of  adjusted  exploration  expenditures 
chargeable  to  the  exploratory  mine  (herein- 
after referred  to  as  mine  Y)  at  the  close  of 
1971  is  $250,000,  computed  as  follows: 

Expenditures  allowed  as 
deductions  under 
sec.    617(a) $400,000 

Gross     Income     from 

the   property 91,000.000 

22  percent  thereof 220,000 

Taxable  income  from 
the  property,  before 
adjustment  to  re- 
flect deductions  al- 
lowed under  sec. 
617  during  year 400.000 

50  percent  thereof — 
tentative  deduc- 
tion          200,000 

Taxable  income  from 
the  property  after 
adjustment  to  re- 
flect deductions  al- 
lowed under  sec. 
617  during  year 
($400,000  minus 
$400,000) 0 

Cost  depletion  allowed 

for  year 50,000 

Amount  by  which  al- 
lowance for  deple- 
tion under  sec.  611 
was  reduced  on  ac- 
count of  deduc- 
tions under  sec.  617 
($200,000  minus 
$50,000) 150.000 


Adjusted  exploration 
expenditures  at  end 
of    1971 


250. 000 


Example  (2).  Assume  the  same  facts  as  in 
example  1.  Assume  further  that  mine  Y. 
with  respect  to  which  exploration  expendi- 
tures were  deducted  tn  1971.  enters  the 
producing  stage  la  1972.  .and  iliat  no  de- 
ductions were  taken  under  section  617  with 
respect  to  that  mine  after  1971  A  does  not 
make  an  election  under  section  617ib)(l) 
(A)  during  1972.  Assume  that  the  depletion 
deduction  which  would  be  allowable  for 
1972  with  respect  to  the  property  (which 
Includes  both  mines)  but  for  the  applica- 
tion of  section  617(b)(1)(B)  is  $100,000 
Ptirsuant  to  section  617(b)  (1 1  (B) .  this  de- 
pletion deduction  is  disallowed  Therefore. 
the  amount  of  adjusted  exploration  expendi- 
tures with  respect  to  mine  Y  at  the  end  of 
1972  is  $150,000  ($250,000  less  $100,000). 

§  1.617—4      TrPiilmrnt  of   (tain   froni.di.*- 
po«iition  of  rortain  niinini;  property. 

(a)  In  general,  d)  In  general,  section 
617(d)(1)  provides,  that,  upon  a  di.srx)- 
sition  of  mining  property,  the  lower  of 
(1)  the  "adjusted  exploration  expendi- 
tures" (as  defined  in  section  617(f)(1) 
and  {>aragraph  (d)  of  §1-617-3  >  with 
respect  to  the  property,  or  lii)  the 
amount,  If  any,  by  which  the  amount 
realized  on  the  sale,  exchange,  or  invol- 
untary conversion   'or  the  fair  market 


value  of  the  property  on  any  other  dis- 
position including  abandonment  1 ,  ex- 
ceeds the  adjusted  basis  of  the  property. 
shall  be  treated  as  gain  from  the  sale  or 
exchange  of  property  which  is  neither  a 
capital  asset  nor  property  described  in 
section  1231  'that  is.  shall  be  recognized 
as  ordinary  income").  However,  any 
amount  recognized  under  the  preceding 
sentence  shall  not  be  included  by  the 
taxpayer  in  his  "gross  income  from  the 
property"  for  purposes  of  section  613. 
Generally,  the  ordinary  income  treat- 
ment applies  even  thousih  in  the  ab.sence 
of  section  617' d'  no  gain  would  be  recog- 
nized under  any  other  provision  of  the 
Code.  For  example,  if  a  corporation  dis- 
tributes mining  property  as  a  dividend, 
gain  may  be  recognized  as  ordinar>-  in- 
come to  the  corporation  even  though,  in 
tiie  absence  of  .section  617,  section  311'a) 
would  preclude  any  recognition  of  gain 
to  the  coiTX)ration.  Fcr  an  exception  to 
the  recognition  of  gain  with  respect  to 
disixjsitions  which  involve  mineral  pro- 
duction payments,  see  section  63G  and 
tile  regulations  thereunder.  For  the  defi- 
nition of  the  term  "ininin?:  property". 
see  section  617if)i2i  and  paragraph 
10  131.  of  §  1,617-3.  For  exceptions  and 
limitations  to  Uie  application  of  section 
617id'ili,  see  section  617id'i3i  and 
paragraph  (ci  of  this  section. 

'  2 '  In  the  case  of  a  sale,  exchange. 
or  involuntary  conversion  of  mining 
property,  the  gain  to  wliich  section  617 
(d)ilt  applies  is  the  lower  of  the  ad- 
justed exploration  expenditures  with  re- 
spect to  such  property  or  the  excess  of 
the  amount  realized  upon  the  disposi- 
tion of  the  property  over  tlie  adjusted 
basis  of  the  property.  In  the  case  of  a 
disposition  of  mining  pro!>erly  other  than 
by  a  manner  de.scribed  in  the  preceding 
sentence,  the  gam  to  which  section  617 
'di'l'  applie-s  is  the  lower  of  the  ad- 
justed exploration  expenditures  with  rc- 
.spect  to  such  property  or  the  excess  of 
the  fair  market  value  of  the  property 
on  the  date  of  disposition  over  tlie  ad- 
justed basis  of  the  property  In  the  ca.se 
of  a  di.spasal  of  coal  or  domestic  iron 
ore  subject  to  a  retained  economic  in- 
terest to  which  section  631  ic^  applies, 
the  excess  of  the  amount  realized  over 
the  adju.sted  ba.sis  of  the  mining  property 
shall  be  treated  as  equal  to  the  gain,  if 
any.  referred  to  in  section  631ici.  For 
detennination  of  the  amount  realized 
u[X)n  a  disposition  of  mining  prosjerty 
and  nonmining  property,  see  paragraph 
ic ' '  3  I  '  i  1  of  this  section. 

13 )  The  provisions  of  this  paragraph 
may  be  illustrated  by  tlie  following 
examples: 

Example  (1 ) .  On  July  14.  1970,  A  purchased 
undeveloped  mining  property  for  $100,000. 
During  1970.  A  Incurred  with  respect  to  the 
property.  $50,000  of  exploration  expenditures 
which  he  deducts  under  section  617(a).  In 
1971.  A  Incurred  $150,000  of  exploration  ex- 
penditures with  respect  to  the  property 
which  he  deducts  on  his  Income  tax  return. 
On  January  2.  1972.  .A  sells  the  mining  prop- 
erTv  to  B  for  $250,000.  A's  gain  on  the  sale 
is  $150,000  ($250,000  amount  realized  minus 
$100,000  basis).  Since  the  excess  of  the 
amount  realized  over  the  adjust-ed  basis  of 
the  mining  property  is  less  than  the  adjusted 
exploration  expenditures  with  respect  to  the 
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property  ($200.000) ,  the  entire  gain  Is  treated 
as  ordinary  income  under  section  617(d)(1). 
Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A  sells  the  mining 
property  to  B  for  $400,000,  thereby  realizing 
gain  of  $300,000  ($400,(X)0  minus  $100,000 
basis).  Since  the  amount  of  adjusted  explo- 
ration expenditures  with  respect  to  the  min- 
ing property  1  $200,000)  is  less  than  the 
amount  realized  upon  its  disposition  ($300.- 
000).  an  amount  equal  to  the  amount  of 
adjusted  exploration  expenditures  Is  treated 
as  ordinary  income  under  section  617(d)  (1). 
The  remaining  $100,000  is  treated  by  A  with- 
out regard  to  section  617(d)(1). 

(4)  Section  617' d)  does  not  apply  to 
losses.  Tlius,  section  617' d'  does  not  ap- 
ply if  a  loss  is  realized  upon  a  sale, 
exchange,  or  involuntary  conversion  of 
mining  properly,  nor  does  section  617(d) 
apply  to  a  disposition  of  mining  property 
other  than  by  way  of  sale,  exchange,  or 
involuntary  conversion  if  at  the  time  joi 
the  dispo.sition  the  fair  market  value  of 
sucii  property  is  not  greater  than  its 
adjusted  basis. 

(b)  Disposition  of  portion  of  mining 
property.  ( 1 )  For  purposes  of  section 
617(d)  1 1)  and  paragraph  la)  of  this 
section,  except  as  iirovicied  in  subpara- 
graph '3)  of  this  paragraph,  in  the  case 
of  the  disposition  of  a  portion  of  a  mining 
property  'other  than  an  undivided  in- 
terest ' .  the  entire  amount  of  the  adjusted 
exploration  expenditures  with  respect  to 
such  property  shall  be  treated  as  attrib- 
utable to  such  portion  to  the  extent  of 
the  amount  of  the  gain  to  which  section 
617(di  d'  applies.  If  the  amount  of  the 
gain  to  which  .section  617id)ili  applies 
is  less  than  the  amount  of  the  adjusted 
exploration  expenditures  with  respect  to 
the  property,  the  balance  of  the  ad- 
justed exploration  expenditures  shall  re- 
main subject  to  recapture  in  the  hands  of 
the  taxpayer  under  the  provisions  of  sec- 
tion 617  lb),  tc.  and  (d'.  The  disposi- 
tion of  a  ix)rtion  of  a  minmg  property 
< other  than  an  undivided  interest)  in- 
cludes the  disposition  of  a  geographical 
portion  of  a  mining  property.  For  ex- 
ample, assume  that  A  owns  an  80-acre 
tract  of  land  with  respect  to  which  he 
has  deducted  exploration  expenditures 
under  section  617(ai.  If  A  were  to  sell 
the  north  40  acres,  the  entire  amoimt  of 
the  adjusted  exploration  expenditures 
with  respect  to  the  80-acre  tract  would 
be  treated  as  attributable  to  tlic  40-acre 
portion  sold  1  to  the  extent  of  the  amount 
of  the  gain  to  which  section  617'di<l) 
applies ) . 

(2)  For  punwses  of  section  617(d)  (1), 
except  as  provided  in  subparagraph  (3) 
of  this  paragraph,  in  the  case  of  the  dis- 
position of  an  undivided  interest  in  a 
mining  property  tor  portion  thereof)  a 
proportionate  part  of  the  adjusted  ex- 
ploration expenditures  with  respect  to 
such  property  shall  be  treated  as  attrib- 
utable to  such  undivided  interest  to  the 
extent  of  the  amount  of  the  gain  to 
which  section  617idi  '  1 '  applies.  For  ex- 
ample, assume  that  A  owns  an  80-acre 
tract  of  land  with  respect  to  wiiich  he 
has  deducted  exploration  expenditures 
under  section  617' ai.  If  A  were  to  sell 
an  tmdivided  40  percent  interest  m  sucii 
tract,  40  percent  of  the  adjusted  explo- 
ration expenditures  with  respect  to  the 
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80-acre  tract  would  be  treated  as  at- 
tributable to  the  40  percent  of  the  80- 
acre  tract  disposed  of  'to  the  extent  of 
.le  amount  of  the  gain  to  which  section 
617(d)  111  applies) , 

(3'  Section  617(d)  (2>  and  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
shall  not  apply  to  any  expenditure  to  the 
extent  that  the  taxpayer  establishes  to 
the  satisfaction  of  the  Commissioner  of 
Internal  Revenue  that  such  expenditure 
relates  neither  to  the  portion  (or  inter- 
est therein )  disposed  of  nor  to  any  mine, 
in  the  property  held  by  the  taxpayer  be- 
fore the  disposition,  wliich  has  reached 
the  producing  stage.  In  any  case  where 
a  taxpayer  desires  to  establish  that  ex- 
ploration expenditures  relate  neither  to 
the  portion  (or  interest  therein)  dis- 
posed of  nor  to  any  mine,  in  the  prop- 
erty held  by  the  taxpayer  before  the  dis- 
position, which  has  reached  the  produc- 
ing stage,  the  taxpayer  shall  file  with  the 
Commissioner  of  Internal  Revenue.  At- 
tention: T:I:E.  Washington,  D.C.  20024 
a  statement  which  includes: 

(i)  A  description  of  the  portion  (or 
interest  therein  I  disposed  of ; 

I  ii )  A  description  of  the  mineral  prop- 
erty which  included  the  portion  (or  in- 
terest therein  "i  disposed  of: 

( iii )  An  itemization  of  all  expenditures 
deducted  under  sections  617  and  615  with 
respect  to  such  mineral  property:  and 

(iv)  A  description  of  the  location  of 
all  producing  mines  on  such  mineral 
property.  A  letter  setting  forth  the  Com- 
missioner's determination  will  be  mailed 
to  the  taxpayer.  In  any  case  in  which  the 
taxpayer  has  not  sought  the  Commis- 
sioners  determination  pursuant  to  this 
subparagraph,  the  district  director  is  au- 
thorized to  determine  that  the  explora- 
tion expenditures  relate  neither  to  the 
portion  tor  interest  therein)  disposed  of 
nor  to  any  mine,  m  the  property  held  by 
the  taxpayer  before  the  disposition,  which 
has  readied  the  producing  stage. 

(c)  Exceptions,  did)  Section  617id) 
(3)  provides,  through  incorporation  by 
reference  of  the  provisions  of  section 
1245(b)  (1),  that  no  gain  shall  be  recog- 
nized under  section  617(d)  upon  a  dis- 
position by  gift  of  mining  property.  For 
purposes  of  this  subparagraph,  the  term 
"gift"  means,  except  to  the  extent  that 
subdivision  (ii)  of  this  subparagraph  ap- 
plies, a  transfer  of  mining  property 
which,  in  the  hands  of  the  transferee,  has 
a  basis  determined  imder  the  provisions 
of  section  1015  (a)  or  (d)  (relating  to 
basis  of  property  acquired  by  gift) .  For 
reduction  in  amount  of  the  charitable 
contribution  in  case  of  a  gift  of  section 
617  property,  see  section  170(e)  and 
paragraph  (c)(3)  of  §  1.170-1. 

(ii)  'Where  a  disposition  of  mining 
pro!)crty  is  in  part  a  sale  or  exchange  and 
in  part  a  gift,  the  gain  to  which  section 
617(d)  applies  is  the  lower  of  the  ad- 
justed exploration  expenditures  with  re- 
spect to  such  property  or  the  excess  of  the 
amount  realized  upon  the  disposition  of 
the  pro!)erty  over  the  adjusted  basis  of 
such  property. 

i2i  Section  617<d)i3)  provides, 
through  incorporation  by  reference  of  the 
pronsions  of  .section  1245(b)  (2),  that,  ex- 
cept as  provided  in  section  691  (relating  to 
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sions  of  section  1245(b)(3),  is  conltaed 
to  instances  in  which  the  basis  of  the 
mining  property  in  the  hands  of  the 
transferee  is  determined  under  section 
334'  b  1 1 1 1 .  by  reference  to  its  basis  in  the 
hands  of  the  transferor.  Thus,  for  ex- 
ample, the  limitation  may  apply  in  re- 
spect of  a  liquidating  distribution  of  min- 
ing property  by  an  80-percent-or-more 
controlk<i  corporation  to  the  parent  cor- 
poration, but  does  not  apply  in  respect 
of  a  hquidating  distribution  of  mining 
property  to  a  minority  shareholder.  Sec- 
tion 617(d>  1 3)  does  not  apply  to  a  liqui- 
dating distribution  of  property  by  an  80- 
percent-or-more  controlled  subsidiary  to 
Its  parent  if  the  parent's  basis  for  the 
property  is  determined,  under  section 
334 '  b  I  <  2 » .  by  reference  to  its  basis  in  the 
stock  of  the  subsidiary. 

Par.  8.  Paragraph  laXSt  of  S  1.702-1 
IS  amended  by  revising  subdivisions  (i> 
and  (iii)  thereof  to  read  as  follows: 

S  1.702—1     Inronu- iiiid  crcclil-.  nf  parlner. 

I  a  I    General  rule.   '    *    * 

<8)<i»  Each  partner  shall  take  into 
account  separately,  as  part  of  any  class 
of  income,  gain,  loss,  deduction,  or  credit, 
his  distributive  share  of  the  follow- 
in:;  Items:  recoveries  of  bad  debts,  prior 
taxes,  and  delinquency  amounts  uection 
1 1 1 »  :  gains  and  losses  from  wagering 
transactions  (section  165(di>:  soil  and 
water  conservation  expenditures  (section 
175  >  :  nonbusiness  expenses  as  described 
in  section  212:  medical,  dental,  etc.,  ex- 
penses (section  213 »;  expenses  for  care 
of  certain  dependents  (section  214) ; 
aljmony,  etc.,  payments  (section  215); 
amounts  representing  taxes  and  interest 
paid  to  cooperative  housing  corporations 
(section  216 »;  intangible  drilling  and 
developments  costs  (section  263(c)); 
pre- 1970  exploration  expenditures  (sec- 
tion 615  >:  certain  mining  exploration 
expenditures  (section  617)  :  income, 
gain,  or  loss'  to  the  partnership  under 
section  751(bi  :  and  any  items  of  income, 
gain,  loss,  deduction,  or  credit  subject 
to  a  special  allocation  under  the  partner- 
ship agreement  which  differs  from  the 
allocation  of  partnership  taxable  income 
or  loss  generally. 

•  •  •  •  « 

(iii)  Each  partner  shall  aggregate  the 
amount  of  his  separate  deductions  or 
exclusions  and  his  distributive  share  of 
partnership  deductions  or  exclusions 
separately  stated  in  determining  the 
amount  allowable  to  him  of  any  deduc- 
tion or  exclusion  under  subtitle  A  of  the 
Code  as  to  which  a  limitation  is  imposed. 
For  example,  partner  A  has  individual 
domestic  exploration  expenditures  of 
5300,000.  He  is  also  a  member  of  the  AB 
partnership  which  in  1971  in  its  first 
year  of  operation  has  foreign  exploration 
expenditures  of  $400,000.  A's  distributa- 
ble share  of  this  item  is  $200,000.  How- 
ever, the  total  amount  of  his  distributable 
share  that  A  can  deduct  as  exploration 
expenditures  under  section  617(a)  is 
limited  to  $100,000  in  view  of  the  limita- 
tion provided  in  section  617(h).  There- 
fore, the  excess  of  $100,000  ($200,000 
minus  $100.0001   is  not  deductible  by  A. 


Par.  9.  Section  1.703  Is  amended  by  re- 
vising section  703(bi  and  adding  to  the 
historical  note.  These  amended  provi- 
sions read  as  follows; 

§  1.703      Slalulory     pro\i!>ion*;     parliur- 
itliip  conipulutions. 

Sec.  703.  Partnership  computations.  •  •  • 
(b)  Elections  of  the  partnership.  Any  elec- 
tion affecting  the  computation  of  taxable 
Income  derived  from  a  partnership  shall  be 
made  by  the  partnership,  except  that  the 
election  under  section  901,  relating  to  taxes 
of  foreign  countries  and  possessions  of  the 
United  States,  and  any  election  under  sec- 
tion 615  (relating  to  pre-1970  exploration 
expenditures)  or  under  section  617  (relating 
to  deduction  and  recapture  of  certain  min- 
ing exploration  expenditures),  shall  be  made 
by  each  partner  separately. 

(Sec.  703  as  amended  by  sec.  3(b),  Act  of 
Sept.  12,  1966  (Public  Law  89-570.  80  Stat. 
762);  sec.  504(c)(3).  Tax  Reform  Act  1969 
(83   Stat.  487)  ) 

Par.  10.  Section  1.703-1  is  amended  by 
revising  paragraph  (b)  (1)  and  '2'  to 
read  as  follows: 

§  i.70.3— 1       I'artnrr^liip  roniputalioii!i. 

*  •  *  •  * 

(b)  Elections  of  the  partnership — (1) 
General  rule.  Any  elections  (other  than 
those  described  in  subparagraph  i2)  of 
this  paragraph)  affecting  the  computa- 
tion of  income  derived  from  a  partner- 
ship shall  be  made  by  the  partnership 
For  example,  elections  of  methods  of 
accounting,  of  computing  depreciation. 
of  treating  soil  and  water  conservation 
expenditui'es,  and  the  option  to  deduct 
as  expenses  intangible  drilling  and  de- 
velopment costs,  shall  be  made  by  the 
partnership  and  not  by  the  partners 
separately.  All  partnership  elections  are 
applicable  to  all  partners  equally,  but 
any  election  made  by  a  partnership  shall 
not  apply  to  any  partner's  nonpartner- 
ship  interests. 

(2)  Exceptions,  (i)  Each  partner  shall 
add  his  distributive  share  of  taxes  de- 
scribed in  section  901  paid  or  accrued  by 
the  partnership  to  foreign  countries  or 
possessions  of  the  United  States  (accord- 
ing to  its  method  of  treating  such  taxes  > 
to  any  such  taxes  paid  or  accrued  by 
him  (according  to  his  method  of  treating 
such  taxes),  and  may  elect  to  use  the 
total  amount  either  as  a  credit  against 
tax  or  as  a  deduction  from  income. 

(ii)  Each  partner  shall  add  his  dis- 
tributive share  of  expenses  described  in 
section  615  or  section  617  paid  or  ac- 
crued by  the  partnership  to  any  such 
expenses  paid  or  accrued  by  him  and 
shall  treat  the  total  amount  according 
to  his  method  of  treating  such  expenses, 
notwithstanding  the  treatment  of  the 
expenses  by  the  partnership. 

*  •  •  •  • 

Par.  11.  Paragraph  (O  of  5  1.1502-12 
is  amended  to  read  as  follows: 

§  1.1302—12      Separate     taxiihle     inroiiic. 

*  •  •  ■  • 

(c)  The  limitation  on  deductions 
provided  in  section  615(c»  or  section 
617(h)  shall  be  taken  into  account  a-s 
provided  in  §  1.1502-16; 
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P.^R,  12.  Section  J  1.1502-16  Is 
amended  to  read  as  follows: 

§  1.1502— 16      Mine  exploration  expendi- 
ture*. 

ia»  Section  617 — d)  In  general.  If 
the  aggregate  amount  of  the  expendi- 
tures to  which  section  617(a)  applies, 
paid  or  incurred  witii  respect  to  mines  or 
deposits  located  outside  the  United 
States  (as  defined  in  section  638  and  the 
regulations  thereunder  > .  does  not  ex- 
ceed— 

(i)    $400,000  minus 

(ii)  All  amounts  deducted  or  deferred 
during  the  taxable  year  and  all  preced- 
ing taxable  years  under  section  617  or 
section  615  of  the  Internal  Revenue  Code 
of  1954  and  section  23(fT>  of  the  Internal 
Revenue  Code  of  1939  by  corporations 
which  are  members  of  the  group  during 
the  taxable  year  ( and  individuals  or 
corporations  which  have  transferred  any 
mineral  property  to  any  such  member 
within  the  meaning  of  section  617(g) 
'21(B))  for  taxable  years  ending  after 
December  31,  1950  and  prior  to  the  tax- 
able year,  then  the  deduction  under  sec- 
tion 617  with  respect  to  such  foreign  ex- 
penditures and  paragraph  tc)  of 
§  1  1502-12  for  each  member  shall  be  no 
greater  than  an  allocable  portion  of  such 
amoimt  hereinafter  referred  to  as  the 
■•con.solidated  foreign  exploration  limita- 
tion." Such  allocable  portion  shall  be  de- 
termined under  subparagraph  (2)  of  this 
paragraph.  If  the  amount  of  such  ex- 
penditures exceeds  the  consolidated 
foreign  exploration  limitation,  no  deduc- 
tion shall  be  allowed  with  respect  to  such 
excess. 

'2(  Allocable  portion  of  liniitation.  A 
member's  allocable  portion  of  the  con- 
solidated foreign  exploration  limitation 
for  a  consolidated  return  year  shall  be— 

(i)  Tlie  amount  allocated  by  the  com- 
mon parent  pursuant  to  an  allocation 
plan  adopted  by  the  con.solidated  group. 
but  m  no  event  shall  a  member  be  al- 
located more  than  the  amount  it  could 
have  deducted  had  it  filed  a  separate  rc- 
tum.  Such  allocation  plan  must  include 
u  statement  which  also  contains  the  to- 
tal foreign  exploration  expenditures  of 
each  member  which  could  have  been  de- 
ducted under  .section  617  if  the  member 
had  filed  a  .separate  return.  Such  plan 
mast  be  attached  to  a  con.solidated  re- 
turn filed  on  or  before  the  due  date  of 
such  return  'including  extensions  of 
time),  and  may  not  be  changed  after 
such  date,  or 

(ii)  If  no  plan  is  filed  in  accordance 
with  subdivision  'D  of  this  .subpara- 
graph, then  the  portion  of  the  consoli- 
dated foreign  exploration  limitation  al- 
locable to  each  member  incurring  such 
expenditures  is  an  amount  equal  to  such 
limitation  multiplied  by  a  fraction,  the 
numerator  of  which  is  the  amount  of 
foreign  exploration  expenditures  which 
could  have  been  deducted  under  se«tion 
617  by  such  member  had  it  filed  a  .sepa- 
rate return  and  the  denominator  of 
which  Is  the  aggregate  of  such  amounts 
for  all  membei-s  of  the  group. 
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X  $100,000  =  $12,500 
X  $100,000  -  $37,500 
X  $100,000  ■>  $90,000 


(b)  Section  675— (D  In  acncrciL  If  the  Example  (2).  Assume  the  same  facts  as  In 
aggregate  amount  of  the  expenditures,  ^'^^^P^VV  t^^^V^*^  prior  to  1971,  X.  Y, 
f^  r,.^7i^u  ^^ti^,^  ciii/Qi  or,r,i,o<;  uhrli  ^nd  Z  had  deducted  (or  deferred)  under 
to  Which  section  615(a)  applies,  wh.ch  ^^^..^^  ^^^  ^^^  ^^^  ^  ^^^,  ^^  «300,ooo  of  ex- 
are  paid  or  incurred  by  the  members  of  pioration  expenditures.  During  i97i,  with  re- 
the  group  during  any  con.solidated  return  spect  to  deposits  located  outside  the  united 
year  exceeds  the  lesser  of —  states  X  incurred  exploration  expenditures 
(i'  $100,000.  or  of  $25,000.  Yof  $75,000.  and  Z  of  $125,000.  The 
(U(  $400,000  minus  all  such  expendi-  consolidated  exploration  limitation  under 
tures  deducted  ( or  deterred)  bv  corpora-  paragraph   (a)   of  this  section  with  respect 

,      ,                 ,  „_„   „,  ",,  „   ,.,„,,„  to  the  foreign  deposits   (there  Is  no  llmlta- 

tions  which  are  members  of  the  group  ^^^^  ^,^^^  respect  to  the  domestic  expendi- 

during  the  taxable  year  '  and  individuals  ^^^.^^^  ^^  $100,000.  x  mav  allocate  the  $100,000 

or  corporations  which  have  transferred  m  any  manner  among  the  three  members,  ex- 

any  mineral  proixrty  to  any  such  mem-  cept  that  X  may  not  tie  allocated  more  than 

ber  within  the  meaning  of  section  615  $25,000  nor  Y  more  than  $75, 000,  the  amount 

(C)(2'(Bii     for    taxable    years    ending  actually  expended  by  X  and  Y  and  which 

after  December  31.  1950.  and  prior  to  the  '^ey   could   have   deducted   had   they   each 

taxable    year,    then    the    deduction    (or  "'!^/ "TJnrL'nnr^.th  n«r«tl«^^^^^ 

,    ,          ,,                ,               .           „,-  made  In  accordance  with  paragraph  (a)  (2)  (I) 

amount   deferrable-    under   section    61d  of  this  section,  the  $100,000  limitation  will  be 

and    paragrapll     (C(     of    §1.1502-12    for  allocated  under  paragraph  (a)  (2)  (ll)  of  this 

each  member  shall  be  no  greater  than  section  as  follows: 
an  allocable  portion  of  such  lesser 
amount,  hereinafter  referred  to  as  the 
"consolidated  exploration  limitation". 
Such  allocable  iwrtion  shall  be  deter- 
mined under  subparagraph   (2)    of  this 

(2)"  Allocable  portion  of  limitation.  A     ^ ^^'''"'a^'ooo 

member's  allocable  portion  of  the  con-     y $75,000  Tsjooo 

solidated    exploration    limitation    for    a  '           '      2rio!ooo 

consolidated  return  year  shall  be—  z $125,000  loolooo 

(ii   The  amount  allocated  by  the  com-  -w.ooo 
mon   parent   pursuant  to  an   allocation 

plan  adopted  by  the  consolidated  group,  xiie  denominator  of  $200,000  was  calculated 

but  in  no  event  shall  a  member  be  alio-  as  follows: 

cated  more  than  the  amount  it  could  have  x  =  $25,000 

deducted  ' or  deferred'  had  it  filed  a  sepa-  Z~*^f:°*^„                                »,,.,.. 

rate  return.  Such  allocation  plan  must  ^  =  ''Z^J^"^::ZT  "" 

include  a  statement  which  also  contains  Tg^g^  $200000. 

the  total  exploration  expenditures  of  each  Example' (3).  Assume  the  same  facts  as  in 

member  for  the  taxable  year,   and   the  example  (2)  and  that  on  January  1,  1971,  X 

expenditures  of  each  member  which  could  acquired  all  of  the  stock  of  corporation  T 

have  been  deducted  'or  deferred  1   under  which  prior  to  its  taxable   year  beginning 

section   615    if   the   member  had   filed   a  January  l,  1971.  had  previously  deducted  (or 

separate  return    Such  plan  must  be  at-  deferred)    $310,000  of  exploration  expend  1- 

.    ',      ,   ,      „    , r.„MA.,^^  ,.«»,,,-„   fiio^  ^„  tures.   Assume   further   that   In    1971    X   In- 

tached  to  a  consohdated  re  uin  filed  on  ^^^^^^  ^25^00  of  foreign  exploration  expend- 

or  before  the  due  date  of  such  return  dn-  ^^^^^_  y  $50,000   T  $50,000.  and  z  none.  A 

eluding  extensions  of  time) .  and  may  not  consolidated  return  is  nied  for  1971.  None  of 

be  changed  after  such  date,  or  the   expenditures   may  be  deducted    under 

(ii'    If  no  plan  is  filed  in  accordance  section  6I7  since  the  consolidated  exploration 

with  subdivision  - 1  -  of  this  subparagraph,  limitation  is  zero.  The  limitation  is  zero  since 

then  the  oortion  of  the  consolidated  ex-  ^^^  aRgregate  amount  of  previously  deducted 

inen  iiie  poi  tion  01   uiei.on.suuu.tieu  f.\  ^^^    deferred)    exploration    expenditures    by 

pioration    Umitation    allocable    to    each  ^^e  members  of  the  group  exceeds  $400,000. 

member   incurring   such  expenditures  is  ,The  total  of  such  expenditures  is  $410,000, 

an  amoimt  equal  to  such  limitation  mul-  of  which  $310,000  is  attributable  to  T  and, 

tiplied  by  a  fraction,  the  numerator  of  assuming  the  allocation  of  the  limitation  In 

which  is"  the  amount  which  could  have  example     (2)     is    made    under    paragraph 

been  deducted   ■  or  deferred'    under  sec-  (a)  (2)  (li)  of  this  section.  $12,500  is  attribut- 

tion  615  bv  such  member  had  it  filed  a  *»"«  ^  ^  ^''■^^  ^  Y,  and  $50,000  to  z. 

.separate  return  and  the  denominator  of  Example  (4).  Assume  the  same  facts  as  in 

which  is  the  aggregate  of  such  amounts  ^^^^^P'^  <3»  «!f PJ  '^f,""^'^"^'^:;  ?*• 
.  ,,  ,  .c  .1.  1971.  X  sold  all  of  the  stock  In  Z  to  an 
for  all  members  of  the  group.  unrelated  party.  The  consolidated  explora- 
(C  Examples.  The  provisions  of  this  tion  limitation  for  1972  win  be  $40,000,  corn- 
section  may  be  illustrated  by  the  follow-  puted  by  subtracting  from  $400,000.  the  ag- 
ing examples:  gregate  amount  of  previously  deducted   (or 

deferred)  exploration  expenditures  Incurred 
by  the  members  of  the  group  prior  to  1972. 
(The  total  of  such  expenditures  Is  $360,000, 
of  which  $12,500  Is  attributable  to  X,  $37,500 
to  Y  and  $310,000  to  T.)  Amounts  previously 
deducted  (or  deferred)  by  Z  are  not  taken 
into  account  since  It  was  not  a  member  of 
the  group  at  any  time  during  1972.  Amounts 
previously  deducted  (or  deferred)  by  Z  shall 
be  taken  Into  account  by  It  for  subsequent 
separate  return  years. 


Example  (1).  Corporation  X  and  Its  wholly 
owned  subsidiaries,  corporations  Y  and  Z. 
file  a  consolidated  return  for  the  calendar 
year  1971  None  of  the  corporations  have  In- 
curred exploration  expenditures  described  in 
section  617  in  previous  years.  During  1971, 
X  incurred  foreign  exploration  expenditures 
of  $30,000.  Y  of  $20,000,  and  Z  of  $40,000  The 
amount  of  foreign  exploration  expenditures 
deductible  tmdt-r  section  617  for  purposes  of 
computing  separate  taxable  income  under 
5  1,1,502  12  will  be  the  amount  actually  ex- 
pended by  eaclT  corporation. 


(FR  Doc  71-15083  Filed  10-18-71:8:45  am] 
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DEPARTM[NT  OF  AGRICULTURE 


Agricult 
Con 


ural   Stabilization  and 
servation    Service 

[  71  CFR    Part   815  ] 


1972    Direcl 
Mainlanc 


Stat.     92 
called  the  "i^ 

the  applicab 


PUERTO  RICO 


Consumption    Portion    of 
Sugar   Quota;    Notice    of 
Hearing  (in   ProposecJ  Allotment 

Pursuant  to  the  authority  contained  in 
the  Sugar  A:t  of  1948.  as  amended  i61 
p.>  amended',  hereinafter 
ct",  and  in  accordance  with 
e  rule.s  of  practice  and  pro- 
cedure '7  C^R  80!  1  et  seq  ■ .  and  on  the 
basis  of  mfprmation  before  me,  I  do 
that  the  allotment  of  the 
direct-consu  nption  portion  of  the  1972 
mainland  Qv:ota  for  Puerto  Rico  is  nec- 
es.sary  to  prevent  di.sorderly  marketins; 
of  such  sugir  and  to  afford  all  inter- 
ested persors  an  equitable  opportunity 
to  market  sich  sucar  in  the  continental 
United  Statj?s.  and  hereby  sive  notice 
that  a  publ.c  hearing  will  be  held  at 
Santurce,  PR,  m  Conference  Rocm. 
Seventh  F1o<t  Seuarra  Buildms,  Stop  20 
on  October  2i.  1971  at  9  30  a  m. 

The  findinss  made  above  are  in  the 
nature  of  preliminary  findinsis  based  on 
the  best  inf':rmation  now  available.  The 
quantity  of  direct-consumption  sugar 
which  will  be  permitted  to  be  brought 
into  the  continental  United  States  within 
the  1972  quo  ;a  is  still  unltnown  However. 
the  capacity  of  Puerto  Rican  refineries 
to  produce  carect-consumption  sugar  far 
exceeds  the  auantity  of  such  sucar  which 
may  be  mar«ed  m  the  contment.il  United 
States  and  for  local  consumption  in 
Puerto  Ri'io  within  probable  197? 
quotas. 

Under  sucl 
tive  that  prcf 


PROPOSED   RULE   MAKING 

which  should  be  given  to  these  factors. 
Notice  also  is  given  hereby  that  it  will 
t?e  appropriate  at  the  hearing  to  present 
evidence  on  the  basis  of  which  the  Ad- 
ministrator may  revise  or  amend  the 
allotment  of  the  direct-consumption  por- 
tion of  the  mainland  quota  for  the  pur- 
poses of  '  1 '  allotting  any  increase,  or 
decrease  in  the  direct-consumption  por- 
tion of  the  mainland  quota;  <2)  allotting 
any  deficit  in  the  allotment  for  any 
allottee,  and  >  3 1  substituting  revised 
estimates  of  data  or  final  actual  data  for 
estimates  of  such  data  wherever  esti- 
mates are  used  in  the  formulation  of  an 
allotment  of  this  portion  of  the  quota. 

Signed     at     Washington,     D.C..     on 
October  15. 1971. 

Kenneth  E.  Frick. 
Administrator.     Agricultural 
Stabilization    and    Conserva- 
tion Service. 

|FR  Doc  71-15281  Piled  10-18-71:9:20  am) 


marketing 

persons  an 
ket    direct- 
continental 


circumstances  it  is  impera- 
;ion  be  made  for  the  allot- 
ment of  the!  direct-consumption  portion 
of  the  mainland  quota  to  avoid  disorderly 
ind  to  afford  all  interested 
suitable  opportunity  to  mar- 
lorL>umption  sugar  in  the 
United  States. 
It  will  be  [appropriate  to  present  evi- 
dence at  the  hearing  on  the  basjs  of  which 
the  Admini.'itrator,  Agricultural  Stabili- 
zation and  donservation  Service  may  af- 
firm, modify,  or  revoke  such  preliminary 
findings  and  make  or  withhold  allotment 
of  the  djrecti-con.sumption  portion  of  the 
mainland  qiiota  in  accordance  th.erewith. 
The  purpose  of  such  hearing  is  to  re- 
ceive evidence  to  enable  the  .Administra- 
tor. Agncultjural  Stabilization  and  Con- 
servation Sarvice  to  make  fair,  efficient 
and  equitable  allotments  of  the  direct- 
consumption  portion  of  the  1972  main- 
land quota  imong  persons  who  produce 
or  refine  and  market  direct-consumption 
Drought  into  the  continental 
s  for  consumption  therein, 
n.  the  subject  and  issues  of 
also  include  •  1  >  the  man- 
ner in  whiih  the  statutory  factors  of 
■•processing:.."  "past  marketings."  and 
"ability  to  narket."  as  provided  in  sec- 
of  the  Act,  should  be  meas- 
the   relative   weightings 


sugar  to  be 
United  Stat« 
In  additic 
this  hearms 


tion  205' a  > 

ured:    and 


Rual    E!ectr!flcofion    Admin!st\'*tion 

[  7    CFR    Part    1701   ] 

CONSTRUCTION  OF  STEEL  POLE 
STRUCTURES  FOR  TRAr'SMISSION 
LINE 

Notice  of  New  REA  Specifications 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  '7  US  C.  901  et  seq.) ,  REA  pro- 
pases  to  issue  a  supplement  to  REA  Bul- 
letin 44-1,  Specifications  and  Standards 
for  Materials  and  Equipment,  providing 
for  new  REA  Specification  No.  T-9.  The 
new  specifications  cover  steel  pole  struc- 
tures with  arms  to  support  suspension 
insulators,  for  use  on  34.5  kv.  through 
230  kv.  transmission  lines. 

Persons  interested  in  the  new  specifi- 
cations may  submit  written  data,  views, 
or  comments  to  the  Director,  Power  Sup- 
ply, Management  and  Engineering 
Standards  Dinsion.  Room  3313,  South 
Building,  Rural  Electrification  Adminis- 
tration, US  Department  of  Agriculture, 
Washington.  DC,  20250,  not  later  than 
30  days  from  the  publication  of  this 
notice  m  the  Feder.'^l  Register.  All  writ- 
ten submission.s  made  pursuant  to  this 
notice  will  be  made  available  for  public 
in.spection  at  the  OflBce  of  the  Director, 
Power  Supply.  Management  and  Engi- 
neering Standards  Division  during  reg- 
ular business  hours. 

The  propa'^ed  supplement  to  REA  Bul- 
letin 44-1  covering  the  new  REA  specifi- 
cation T-9  is  as  foUows: 

Supplement    to    REA    BxitLETiN  44-1 

'  REA  Specification  No.  T-9 ) 

Scope.  These  specifications  cover  steel 
pole  structures,  with  arms  to  support 
suspension  insulators,  for  use  on  34.5  kv. 
through  230   kv.   transmission  lines. 

General.  The  structures  furnished  un- 
der these  specifications  shall  conform  to 
the  requirements  hereinafter  stated.  The 
text  and  the  drawings'  supplement  each 

Drawings     filed     as     part     of     original 

document. 


other  and  shall  be  considered  as  parts 
of  these  specifications. 

Design  and  fabrication — Structures. 
All  materials  selected  for  design  and 
fabrication  shall  conform  to  the  latest 
revision  of  applicable  American  Society 
for  Testing  and  Materials  '  ASTM  i 
Specifications. 

Design  may  incorporate  any  cross- 
sectional  shape  or  shapes. 

Strength.  As  a  minimum,  the  complete 
stnicture  shall  be  designed  to  with.stand 
National  Electrical  Safety  Code  '  NESC  - 
loadings.  Where  loadmgs  in  excess  of 
NESC  loadings  are  required,  the  structu;  e 
shall  be  designed  to  withstand  the  spec- 
ified loadings  with  appropriate  overload 
and/or  safety  factors. 

Welding.  All  welding  shall  conform  to 
the  latest  standard.-  and  specifications  of 
the  American  Welding  Society  'AWS' 
and  the  American  Institute  of  Steel  Con- 
struction <  AISC  > . 

Bolting.  Bolts,  bolted  connections,  and 
fasteners  shall  coniorm  to  applicable 
ASTM  Standards  and  AISC  Specifica- 
tions. 

Step  bolts.  Poles  shall  have  steps. 
step  bolts,  or  other  means  for  climbing. 
starting  no  less  than  15  feel  above 
ground.  The  devices  shall  be  steel  and 
shall  be  removable  from  the  pole. 

Pole  base.  Pole  base  plate  shall  be  de- 
signed to  be  fitted  on  an  anchor  bolt 
cluster  in  its  concrete  foundation.  The 
pole  base  shall  be  welded  to  the  pole  at 
the  factory. 

Grounding.  A  ground  nut  shall  be 
welded  to  the  top  side  of  the  ba.'^e  plate 
of  the  pole. 

Surface  protection.  All  structures  and 
structural  components  shall  be  hot-dip 
galvanized  aft€r  fabrication  in  accord- 
ance with  ASTM-A123  and  ASTM-A1.53 
or  shall  be  weathering-type  steel.  In 
areas  where  severe  corrosion  may  be  ex- 
pected, the  weight  of  zinc  specified  m 
ASTM-A123  and  ASTM-A153  shall  be 
modified  accordingly 

When  painting  and  galvanizing  is 
specified  as  the  protective  coating,  the 
paint  used  shall  be  .suitable  for  the  in- 
tended application.  Preparations  of  sur- 
faces and  applications  of  paint  shall  be 
in  strict  conformance  with  the  paint 
manufacturers  recommendations.  Tlie 
coating  shall  consist  of  one  or  more  fin- 
ished coats  as  specified.  When  wood  arms 
are  used,  treatment  of  the  arms  shall 
conform  to  REA  Specification  DT-B5 

Test  requirements.  The  manufacturer 
shall  develop  adequate  test  information 
on  the  structure  type  to  be  furnished  to 
determine  that  the  complete  structure 
assembly  furnished  under  these  specifi- 
cations conforms  in  every  respect  with 
the  requirements  herein  and  all  non- 
conforming* material  shall  be  rejected 
from  shipment. 

Rejection.  It  is  expected  that  the 
manufacturer  will  furnish  steel  pole 
structures  in  strict  accordance  with 
these  specifications.  Any  deviation  there- 
from without  prior  approval  by  REA 
will  be  suflBcient  cau.se  for  rejection  and 
removal  of  the  item  by  the  RE.A  Tech- 
nical Standards  Committee  from  the 
"List  of  Materials   Acceptable   for   Use 
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on     Systems     of     REA     Electrification 
Borrowers." 

Dated:  October  13,  1971. 

James  N.  Myers, 
Assistant  Administrator -Electric. 

[FR    DOC71-15214    Piled    10-18-71:8:50    am) 


[  7   CFR    Part    1701  1 

FENCE  MATERIAL  APPLICABLE  TO  REA 
FINANCED    ELECTRIC   SYSTEMS 

Notice  of  Revised   REA  Specification 

Notice  is  hereby  eivon  that,  pursuant 
to  the  Rural  Electrification  Act  as 
amended  <  7  U.S.C.  901  et  seq. ' .  REA  pro- 
poses to  issue  a  supplement  to  REA 
Bulletin  65-1  to  provide  for  a  revision  of 
Specification  S-1.  REA  Specification  for 
Fence  Material. 

Persons  interested  in  tlie  revised 
specification  may  submit  written  data. 
\iews.  or  comments  to  the  Director. 
Power  Supply.  Management  and  Engi- 
neering Standards  Division,  Room  3313, 
South  Building.  Rural  Electrification, 
U.S.  Department  of  Agriculture.  Wash- 
ington. DC.  20250.  not  later  than  30  days 
from  the  publication  of  this  notice  in  the 
Feder.'vl  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Director.  Power  Sup- 
ply. Management  and  Engineering 
Standards  Division  during  regular  busi- 
ness hours, 

A  copy  of  the  proposed  revision  of  REA 
Specification  S-1  may  be  secured  in  per- 
son or  by  written  request  from  the  Di- 
rector, Power  Supply.  Management  and 
Engineering  Standards  Division, 

The  text  of  the  proposed  supplement 
to  REA  Bulletin  65-1  explaining  and 
summarizing  the  proposed  changes  in 
this  specification  is  as  follows: 

Supplement  to  REA  Bulletin  65-1 

Subject.  REA  Speciflcatlon  for  Fence  Ma- 
terial Applicable  to  RE.A-nnaiiced  Electric 
Systems. 

I.  Purpose.  This  supplement  announces 
and  explains  the  revision  of  REA  Specifica- 
tion &-1  covering  tiie  conditions  and  require- 
ments applicable  to  fencing  for  REA-flnanced 
systems  REA  .Speciflcation  S-1  is  included 
by  reference  in  Bulletin  65-1,  Guide  for  tlie 
De.slgii  of  Substations. 

II  Principal  changes  in  revised  specifica- 
tion S~l.  Revised  Specification  S-1  includes 
I  he  following  changes  from  the  specification 
d.iied  .January  1956, 

.\  Tlie  use  of  aluminum  and  polyvlnyl- 
chloride  coated  fabric  Is  Included  in  addition 
to  galvanized  fabric  TUe  p.vc.  coated  fabric 
Is  limited  to  areii.s  not  crossed  by  overhead 
lines  since  grounding  it  is  Impractical, 

B,  The  use  of  rolled  formed  sections  In 
the  structural  members  in  addition  to  pipe 
is  provided  for  in  the  specification. 

Dat«d:  October  13,  1971. 

James  N.  Myers, 
Assistant  Administrator-Electric . 
(PR  Doc,71-15215  Filed  10-18-71.8:50  am| 
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Forest  Service 

[  36   CFR   Port   212  1 

ADMINISTRATION  OF  FOREST  DEVEL- 
OPMENT  TRANSPORTATION   SYSTEM 

Notice  of  Proposed  Trail  System 
Operation 

Pursuant  to  the  authoruy  contained 
under  sec,  1,  30  Stat  35.  as  amended;  16 
use,  5,51,  sec,  205.  72  Stat,  907.  23  US.C. 
205  and  82  Stat  919,  16  U.S.C,  1241.  et 
seq.,  the  Forest  Service.  Department  of 
Agriculture,  has  under  consideration  the 
issuance  of  regulations  governing  the  use 
of  the  Pacific  Crest  Trail  and  of  the 
National  Forest  Development  Tr-ail  Sys- 
tem which  includes  segments  of  the 
National  Trails  System  on  lands,  or  in- 
terests in  lands,  of  the  United  States 
within  the  exterior  boundaries  of  the 
National  Forests. 

Sections  212.20  and  212.21  of  Title  36, 
CFR  are  proposed  to  be  added  to  read 
as  follows: 

i;  212.20      Nalioii.il     I  iirt-l     Dim  lii(inifnl 
I  rail  .*^)wl«in  Upfratioii. 

tai  Applicability  and  scope.  The  regu- 
lations in  this  section  prescribe  the  use 
and  protection  of.  and  maintenance  of 
good  conduct  on  the  National  Forest 
Development  Trail  System  on  lands,  or 
interest  iii  lands,  of  the  United  States, 
including  Forest  Service  administered 
segments  of  tlie  National  Trails  System 
within  the  exterior  boundaries  of  the 
National  Forests. 

ibi  National  Forest  Development 
Trails.  National  Forest  Development 
Trails  .shall  be  designated  on  a  map  or 
plan  available  to  the  public  at  the  offices 
of  the  Forest  Supervisors  and  District 
Rangers  and  shall  be  delineated  on  the 
ground  by  appropriate  signs  which  rea- 
sonably bring  their  location  to  the  at- 
tention of  the  public, 

<c»  Use  and  protection  of  National 
Forest  Development  Trails.  Foot  travel 
or  use  of  motorized  vehicles  or  of  slock 
on  trails  may  be  restricted  for  public 
safety  and  for  the  protection  of  the  trails 
and  resources.  Public  notices  shall  be 
posted  in  such  locations  as  will  reason- 
ably bring  such  restrictions  to  the 
attention  of  the  public.  A  copy  of  such 
restrictions  shall  be  kept  available  to  the 
public  in  the  offices  of  the  District 
Rangers  and  Forest  Supervisors. 

Id'  Maintenance  of  good  conduct.  The 
following  acts  are  prohibited  on  all 
National  Forest  Development  Trails: 

(li  Tlie  willful  tearing  down  or  de- 
facing of  any  sign,  marker,  or  notice  of 
the  Forest  Service. 

(2>  Multilating,  defacing,  disturbing, 
removing,  or  destroying  objects  of  natu- 
ral beauty  or  of  scenic  value. 

(3>  Destroying,  damaging,  or  remov- 
ing any  living  tree  or  plant,  except 
brusliing  during  maintenance  operations. 
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(4 1  Creating  an  un.sanitary  condition 
by  leaving  reftise.  debris,  garbage,  or 
other  wastes  exposed,  or  permitting  the 
discharge  of  hannful  pollutants  or  ob- 
jectionable wastes  into  streams,  lakes,  or 
other  water  sources. 

§212.21      Pacific  CreM  Trail. 

The  Pacific  Crest  Trail  as  defined  by 

the  National  Trails  System  Act,  82  Stat. 
919,  shall  be  administered  primarily  as 
a  footpath  and  horseback  riding  trail  by 
the  Forest  Service  in  consultation  with 
the  Secretary  of  the  Interior.  The  use 
of  motorized  vehicles  along  the  Pacific 
Crest  Tiail  shall  be  prohibited,  except 
when,  in  the  judgment  of  the  Forest 
Supervisor,  such  vehicles  are  necessary 
to  meet  emergencies  or  to  enable  adjacent 
landowners  or  land  users  to  have  rea- 
sonable access  to  their  lands  or  timber 
rights. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations to  U.S.  Department  of  Agriculture, 
Forest  Service,  Division  of  Engineering. 
1621  North  Kent  Street,  Arlington,  VA 
22209.  within  30  days  after  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  insp>ection  in  the 
Division  of  Engineering.  Room  1101-D, 
Rosslyn  Plaza,  during  regular  business 
hours.  '7  CFR  1.27(b).) 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

October  14.  1971. 

|FR  Doc.71-15220  Piled  10-18-71:8:50  am] 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12    CFR    Part    700  1 

PROPOSED   DEFINITION   OF    RISK 
ASSETS 

Extension   of   Time   for  Comments 

Notice  IS  hereby  given  that  the  Ad- 
ministrator, National  Credit  Union  Ad- 
ministration has  extended  the  time  for 
receipt  of  comments  on  the  proposed 
definition  of  risk  assets  to  November  5, 
1971.  The  proposed  definition  of  risk 
assets  was  originally  published  in  the 
Federal  Register.  Vol.  36.  No.  187,  pp. 
19041-19042.  dated  September  25,  1971. 

Herman  Nickerson,  Jr., 

Administrator. 
October  13. 1971. 

|FRDoc.71-15169Flled  10-18-71:8:46  amj 
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ENVIRONMENTAL  PROTECTION 
kNCY 

[  45    CFR    Pari    1201  1 

CONTROL  OF  kiR  POLLUTION  FROM 
NEW  MOTOR  VEHICLES  AND  NEW 
MOTOR   VEHICLE    ENGINES 

Termination  of 
Standard  a 
plicable   to 
Duty   Vehici 


Proposed  Rule  Making; 
d  Test  Procedures  Ap- 
1973    and    1974    Light- 
ps 


cor  3 


On  July  2,   1 
rule    making 
12664  I   which  1 
L-.trator  was 
eral   motor   veh 
cedures  promul 
1975  and  later 
hides  apphcab'. 


71.  a  iiutice  o:  proposed 
as    published     -36    F  R, 
ndjcated  that  the  Admm- 
sidering  making  the  Fed- 
;cle  emissions   test   pro- 
gated  for  applicability  to 
odel  year  light-duty  ve- 
[>  to  1973  and  1974  model 


C 


PROPOSED    RULE   MAKING 

year  iuTht-duty  vehicles  as  well.  The 
standards  for  1973  and  1974  would  have 
been  adjusted  to  reflect  the  same  degree 
of  stnnpency  as  the  standards  adopted 
on  July  2  1971  <  36  F  R.  12652)  applicable 
to  those  years  Comment  was  invited  on 
the  Issue  of  whether  there  was  adequate 
lead  time  to  make  this  change. 

A  su'Dstantial  n-omber  of  comments 
were  received  from  domestic  and  foreign 
motor  vehicle  manufacturers.  Objections 
U)  the  proposal  were  based  upon  the  lack 
of  adequate  tim.e  Uo: 

•  I  Make  necessary  modifications  to 
the  .<w:r.p;,r.e  and  analytical  equipment; 

1 2 1  Obtain  new  carbon  monoxide 
analysis  equipment: 

I  3  I  Familiarize  test  personnel  with  the 
revised  procedures; 

<  4  '  Evaluate  the  performance  of  1973 
control  systems  with  the  new  procedure 
and  make  necessary  adjustments; 


(5)  Expand  test  facilities  to  accommo- 
date the  increased  test  time  required  by 
the  1975  procedure. 

Based  upon  an  evaluation  of  these  com- 
ments, it  h£is  been  determined  that  in- 
adequate lead  time  exists  to  implement 
the  proposal  and  the  notice  of  proposed 
rule  making  is  hereby  terminated. 

The  procedures  applicable  to  new  1973 
and  1974  model  year  light-duty  vehicles 
will  be  the  procedures  adopted  on  No- 
vember 10,  1970  (35  PR.  17288),  as 
amended  on  March  20.  1971  (36  F.R. 
5342),  July  2,  1971  (36  F.R.  12652),  and 
August  26,  1971  (36  F.R.  16905). 

Dated:  October  13,  1971. 

William  D    Ruckelsh.mjs, 

Administrafor. 

[PR  t>OC.71-15161   Filed  10-18-71   B   45  a.T. 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public   Nf.tice  347] 

DOME    PIPELINE    CORP. 

Notice   of  Application   for  Pipeline 
Permit 

Tlie  Department  of  State  has  received 
an  application  dated  September  17.  1971, 
from  the  Dome  Pipeline  Corp.,  a  Dela- 
ware corporation  having  its  registered 
office  at  Wilmington,  Del.,  for  a  permit 
to  construct,  comiect,  operate  and  main- 
tain a  pipeline  for  liquid  hydrocarbons 
at  certain  points  at  the  border  between 
the  United  States  and  Canada. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2iai  of  Executive  Order  11423  of 
August  16.  1968,  that  copies  of  this  ap- 
plication are  available  to  the  public  and 
that  written  comments  thereon  will  be 
received  by  the  Department  of  State  for 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Dated:  October  7,  1971. 

For  the  Secretary  of  State. 

[seal]  Charles  N.  Brower, 

Deputy  Legal  Adviser. 

[FRDoc.71-15175  Filed  10-18-71:8:47  ami 


DEPARTMENT  DF  THE  TREASURY 

Bureau  of  Customs 

FISH  NETS  AND  NETTING  FROM 
JAPAN 

Withholding   of  Appraisement  Notice 

Information  was  received  on  Sei)tem- 
ber  2,  1970,  that  fish  nets  and  netting 
from  Japan  were  being  sold  at  less  than 
fair  value  within  tiie  meaning  of  the 
Antidumping  Act.  1921,  as  amended  1 19 
U.S.C.  160  et  seq.i  (referred  to  in  this 
notice  as  "the  Acf't.  This  information 
was  the  subject  of  an  "Antidumping 
Proceeding  Notice"  which  was  published 
in  the  Federal  Register  of  October  14, 
1970,  on  page  16093.  The  "Antidumping 
Proceeding  Notice"  indicated  that  there 
was  evidence  on  record  concerning  in- 
jury to  or  likelihood  of  injury  to  or  pre- 
vention of  establishment  of  an  industry 
in  the  United  States. 

Pursuant  to  section  201ib'  of  tlie  Act 
'19  use.  160ib>  ),  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
Lsection  203  of  the  Act:  19  U.S.C.  162>  of 
fish  nets  and  netting  from  Japan  is  less, 
or  likely  to  be  less,  than  the  foreign  mar- 


Notices 


ket  value    -  .<;ection   205   of   the  Act:    19 
U.S.C.  164', 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  tends  to 
indicate  that  the  probable  basis  of  com- 
parison will  be  between  purchase  price 
and  home  market  price  of  such  or  similar 
merchandise. 

Preliminary  analysis  suggests  that  pur- 
chase price  will  probably  be  calculated  on 
either  a  c.i.f.,  duty  paid,  delivered,  or  a 
c.i.f.,  packed  price,  with  deductions  for 
cash  discounts,  inland  freight  charges, 
ocean  freight,  marine  insurance  and 
duty,  as  applicable. 

It  appears  that  home  market  price  w  ill 
be  ba-^ed  on  delivered  prices  with  deduc- 
tions for  inland  freight  charges.  Adjust- 
mcnt.s  are  likely  to  be  made  for  parking 
credit  terms  and  selling  expenses. 

U.^mg  the  above  criteria,  there  are  rea- 
.sonable  grounds  to  believe  or  susixx"! 
that  purchase  price  will  be  lower  tlian 
home  market  price. 

Customs  ofiBcers  are  being  directed  to 
witlihold  appraisement  of  fish  net,s  and 
netting  from  Japan,  in  ac<:ordance  with 
5  153.48,  (Customs  Regulations  0  9  CFR 
153.48). 

In  accordance  with  §§133.32;b.'  and 
153.37,  Customs  Regulations  il9  CFR 
153.32ib>,  153.37',  intere.sted  rmrties 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity 
to  present  oi-al  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  (Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  In 
time  to  be  received  by  his  office  not 
later  than  10  calendar  days  from  the 
date  of  publication  of  this  notice  m  the 
Federal  Register. 

Any  written  views  or  arcuments  .should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  m 
the  Federal  Register. 

This  notice,  which  is  published  i>ur- 
suant  to  §153.34(bi.  Customs  Re.trula- 
tions,  shall  become  effective  upon  publi- 
cation in  the  Federal  Register  <  10-19- 
71).  It  shall  cea,se  to  be  effective  at  the 
expiration  of  6  months  from  the  date  of 
this  publication.  unles,s  prenously 
revoked. 

[seal!  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  October  7,  1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[f'R  Doc.71-15201  Piled  10-18-71,8  49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

OR  8..j"8  I  Wa.-:, 

WASHINGTON 

Notice    of    Proposed    Withdrawal    and 
Reservation   of   Land 

October  8,  1971. 

The  Corps  of  Engineers,  U.S.  Depart- 
ment of  the  Army,  has  filed  application. 
Serial  No.  OR  8008  (Wash.),  for  the 
withdrawal  of  the  land  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min- 
ing laws  130  use.  Ch.  2)  and  mineral 
leasing  laws 

Tiie  applicant  desires  to  use  the  land 
for  construction  of  a  dam,  navigation 
lo(  k  and  reservoir,  and  to  provide  power, 
navigation  benefits,  and  f^ood  control 
in  connection  with  the  Lower  Monu- 
mental Lock  and  Dam  Project  on  the 
Snake  River. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  m  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  tlie  Interior.  729 
Northeast  Oregon  Street  iPost  OflQce 
Bux  2965  > .  Portland,  OR  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  land  and  its  resources.  He  will 
also  undertake  negotiations  with  the 
applicant  agency  witli  the  view  of  ad- 
justing the  application  to  reduce  the  area 
to  the  minimum  cs.scntial  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  land 
for  purposes  other  than  tlie  applicant's, 
to  eliminate  land  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
manacemcnt.  of  tlie  land  and  its 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of 
record. 

If  c;rcu.m,'-tanccs  warrant  ii.  a  public 
1. earing  will  be  held  at  a  convenient  time 
and  plaf  e  which  will  be  announced. 
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scribed  contains  40  acres. 


Virgil  O.  Seiser, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

5177  Filed  l(>-18-71;8:46aml 
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NOTICES 

'd'  The  physical  capacity  of  the 
training  facility  and  the  nature  of  edu- 
cational aids  provided: 

le)  The  appro.ximate  number  of  per- 
sons to  be  trained; 

I  f »  The  format  of  the  training  pro- 
gram and  the  time  assigned  to  each 
topic; 

'  g>  A  general  description  of  the  source 
material  to  be  employed  by  the  instruc- 
tor and  the  mat'Crial  to  be  supplied  to 
each  trainee.;  and 

I  h )  A  general  description  of  the  prac- 
tical training  to  be  provided  in  the  use 
of  instrumentation  for  sampling  respi- 
rable dust,  including  techniques  and 
procedures  employed  in  conducting 
sampling,  and  procedures  for  instrument 
calibration. 

The  Bureau  of  Mines  shall  certify  as 
approved  any  respirable  coal  mine  dust 
sampling  and  evaluation  training  pro- 
gram which  meets  the  minimum  require- 
ments set  forth  in  this  notice.  However, 
the  Bureau  reserves  the  right  to  with- 
draw such  certification  where  the  appli- 
cant fails  to  provide  the  training  set  forth 
in  his  application  for  approval. 

Instructors.  Applications  for  certifica- 
tion as  an  instructor  in  respirable  coal 
mine  dust  sampling  and  evaluation  train- 
ing programs  should  be  submitted  to: 

Director,  Bureau  of  Mines,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Such  applications  shall  include  the  fol- 
lowing information: 

I  a  I  The  name  and  address  of  the  ap- 
plicant; and 

<  b )  Information  showing  that  the  ap- 
plicant meets  at  least  one  of  the  follow- 
ing criteria: 

111  He  is  an  industrial  hygienist  cur- 
rently certified  by  the  American  Indus- 
trial Hygiene  Association  Board; 

12'  He  is  an  industrial  hygienist  with 
a  minimum  of  10  years  practical  experi- 
ence in  the  mining  industry; 

t3>  He  has  acquired  by  education. 
training,  and  e.xperience  in  the  mining 
industry,  a  thorough  working  Icnowledge 
of  respirable  dust  criteria,  experience  in 
the  operation  of  the  instioiments  em- 
ployed in  conducting  respirable  dust 
studies,  and  has  satisfactorily  completed 
educational  training  courses  in  the  meas- 
urement and  control  of  respirable  dust, 
or  has  published  articles  relating  to  the 
measurement  and  control  of  respirable 
dust  which  reflect  his  knowledge  of  the 
subject;  or 

141  He  has  conducted  or  is  currently 
conducting  a  course  in  respirable  dust 
sampling  and  evaluation  in  a  recognized 
institution  of  higher  learning  or  in  a 
vocational  training  program. 

Qualified  persons.  Applications  for 
qualification  as  a  person  meeting  the  re- 
quirements of  30  cm  70.202(ei  should 
be  submitted  to: 

Director,  Bureau  of  Mines,  Department  of  the 
Interior,   Washington,  D.C.  20240. 

Such  applications  shall  include  the  fol- 
lowing information: 

(a>  The  name  and  address  of  the  ap- 
plicant; and, 

(b)  Information  showing  the  appli- 
cant is  certified  as  an  instructor  in 
respirable  coal  mine  dust  samphng  and 


evaluation  training  programs  or  has 
satisfactorily  completed  a  respirable  coal 
mine  dust  sampling  and  evaluation  train- 
ing program  conducted  or  approved  by 
the  Bureau  of  Mines. 

HoLLis  M  Dole, 
Assistant  Secretary 

of  the  Interior. 
October  12, 1971. 

|FRDoc.71-15167  Piled  10-18-71;8;46  am) 


METHANE    MONITORS 
List  Approved  for  Use  in   Mines 

In  this  issue  of  the  Federal  Register 
under  rules  and  regulations  is  an  amend- 
ment to  Port  75  (Mandatory  Safety 
Standards,  Underground  Coal  Mines  1 ,  30 
CFR  which  deletes  from  Part  75  lists  of 
equipment  rrproved  by  the  Secretary  for 
use  in  mines.  The  notice  published  with 
the  amendment  also  announces  that 
henceforth  such  lists  will  appear  under 
"Notices"  to  reflect  changes  in  such  lists 
as  required  from  time  to  time.  This  is  the 
first  such  notice.  The  list  of  methane 
monitors  approved  by  the  Secretary  as 
reliable  for  detecting  concentrations  of 
methane  is  amended  as  set  forth  below 

Methane  monitors  approved  as  reliable 
for  detecting  concentrations  of  methane ; 


Manufacturer 

Part  No. 

Type  of  power 

nacharach 

23-7062 

laor.  AC. 

Instrumpnt 

Co. 

1)0... 

23-7090 

240v.  AC, 

1)0 

23-7091 

4»<)v.  .\C. 

1)0 

23-7092 

480v.  AC. 

Do 

23-7093 

SSOv.  AC. 

Do 

23^7053 

200- 360V.  DC. 

1)0 

•23  7167  (low 

2»  300v.  DC  and  120- 

profile). 

660v.  AC. 

Do 

23-7168  (low 

profile). 
Model  420 

4t.  battery  power  supply. 

fifncral 

12  Hv   AC  or  DC. 

Mouilors, 

(low 

Inc. 

profile). 

Mine  S.iffty 

OH  ysio" 

no  IJitv.  AC50  60  Hz.. 

Appliance 

22O-240V.  AC  80^60  Hz  , 

Co. 

4W>-«0v.  AC  5(^60  Mz., 
600  600v.  AC  60-60  Hz., 
278v.  DC  to  be  used 
with  ".Mine  Spot"  cap 
lamp  battery.  660v.  DC 
to  be  used  with  "Mine 
Spot"  cup  lamp  battery 

Do 

OM-tSfilOO.... 

Do. 

Do 

0H-4S6960.... 

Do. 

HoLLisM  Dole, 
Assistant  Secretary 
of  the  Interior. 
October  12,  1971. 

[PR  Doc.71-15168  Filed  10-18-71;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricuilurai  Stabilization  and 
Conservation  Service 

(D'-'-kc  N  i   S,H   298 1 

PUERTO  RICO 

Notice  of  Hearing  on  Sugarcane  Fair 
Prices  and  Designation  of  Presiding 
Officers 

Pursuant  to  the  authority  contained 
in  subsection  (c)  (2)  of  section  301  of  the 
Sugar  Act  of  1948,  as  amended  (61  Stat 
929;  7  U.S.C.  1131),  and  in  accordance 


FEDERAL   REGISTER,    VOL     36,    NO.    202 — TUESDAY,    OCTOBER    19,    1971 


with  the  rules  of  practice  and  procedure 
applicable  to  price  proceedings  ( 7  CFR 
802.1  et  seq.  I .  notice  is  hereby  given  that 
a  public  hearing  will  be  held  in  Santurce, 
P.R.  in  the  Conference  Room,  Seventh 
Floor.  Segarra  Building,  Stop  20,  on  Octo- 
ber 28,   1971,  beginning  at   10:30  a.m. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining pursuant  to  the  provisions  of  sec- 
tion 301ici<2i  of  the  act,  fair  and  rea- 
sonable prices  for  the  1971-72  crop  of 
Puerto  Rican  sugarcane. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
imblic  business  '  7  CFR  1 .27 1  b u  , 

To  obtain  the  best  possible  informa- 
tion, the  Department  requests  that  all 
interested  parties  appear  at  the  hearing 
to  express  their  views  and  to  present 
appropriate  data  with  respect  to  the 
subject  matter  involved. 

The  hearing,  after  being  called  to  order 
at  the  time  and  place  mentioned  herein, 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  oEQcers. 
and  may  be  adjourned  to  a  later  day  or  a 
ciifferent  place  without  notice  other  than 
the  announcement  thereof  at  the  hear- 
ing by  the  presiding  officers, 

Robert  R.  Stansberry,  Jr.,  Charles  F. 
Denny.  James  E.  Agnew,  Jr.,  and  Carlos 
Troche  are  hereby  designated  as  presid- 
ing officers  to  conduct  either  jointly  or 
severally  the  foregoing  hearing. 

Signed  at  Washington.  DC.  on  Octo- 
ber 15.  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc. 71-15282  Piled  10-18-71;9:21  ami 


NOTICES 

of  Agriculture,  Commercial  Arts  Build- 
ing, Room  13.  2217  North  10th  Street, 
McAllen,  TX  78501,  is  designated  as  the 
referendum  agent  to  conduct  said 
referendum. 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  Procedure  for  the 
Conduct  of  Referenda  m  Connection 
with  Marketing  Orders  for  Friuts,  Vege- 
tables, and  Nuts  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  Amended"  '7  CFR  900  400  et  seq.). 

Copies  of  the  text  of  the  aforesaid 
marketing  order  may  be  examined  m 
the  office  of  the  referendum  agent  or  of 
the  Director,  Fruit  and  Vegetable  Divi- 
sion, Consumer  and  Marketing  Service, 
U.S,  Department  of  .Agriculture.  Wash- 
ington. DC.  20250. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  xeferendum 
agent  and  any  appointee  hereunder. 

Dated:  October  13, 1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|FRDoc.71-15180  Plied  10  18-71 .8  47  am] 


20251 

232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606t.  it  has  been  deter- 
mined tliat  in  the  following  counties  in 
the  State  of  Nebraska  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 

Count  1X8 


Gage. 


Consumer  and   Marketing  Service 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  LOWER  RIO  GRANDE  VALLEY  IN 
TEXAS 

Order  Designating  and  Directing 
Referendum 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  84,  as 
amended,  and  Order  No.  906,  as  amended 
(7  CFR  Part  906),  and  the  apphcable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(48  Stat.  31.  as  amended;  7  U.S.C.  601- 
674  ' .  it  is  hereby  directed  that  a  referen- 
dum be  conducted  among  the  producers 
who.  during  the  {x>riod  .'August  1,  1970, 
tlirough  July  31.  1971  i  which  period  is 
hereby  determined  to  be  a  representative 
period  for  the  purpose  of  such  refer- 
endum > .  were  engaged,  in  the  counties  of 
Cameron.  Hidalgo,  and  Willacy  in  the 
State  of  Texas,  in  the  production  of 
oranges  and  grapefruit  for  market  to 
determine  whether  such  producers  favor 
the  termination  of  said  marketing  agree- 
ment and  order.  Mr.  David  B.  Fitz  of  the 
Fruit  and  Vegetable  Division,  Consumer 
and  Marketing  Service,  U.S.  Department 


Office   of  the   Secretary 

ARKANSAS 

Designation   of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  19611  and  section 
232  of  the  Disaster  Rehef  Act  of  1970 
(PubUc  Law  91-606 »,  it  has  been  deter- 
mined that  in  the  following  counties  in 
the  State  of  Arkansas  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 

Counties 


Boone. 
Carroll. 


FvUton. 


Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1972,  except  subse- 
quent loans  to  qualified  borrowers  who 
received  initial  loans  under  this  designa- 
tion. 

The  urgency  of  the  need  for  emergency 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary'  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C,  this  14th 
day  of  October  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

|FR   Doc. 71-15221    Filed    10-18-71:8:49    am] 


Johnson. 


NEBRASKA 

Designation   of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961   (7  U.S.C.  1961)  and  section 


Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1972,  except  subse- 
quent loans  to  qualified  borrowers  who 
received  initial  loans  under  this 
designation. 

The  urgency  of  the  need  for  emergency 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C,  this  14th 

day  of  October  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[PR  Doc.71-15222  Piled  10-18-71;8:49  am) 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs., 
Temporary  Rep    F-125) 

SECRETARY  OF  DEFENSE 

Delegation  of  Autfiority 

1  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  Government  in  a  telecommuni- 
cations service  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pui'suant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)  (4»  and  205 
Id'  '40  use.  481ia)(4)  and  486' dO, 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  interests  of 
the  Federal  Government  before  the 
Georgia  Public  Service  Commission  in 
a  proceeding  involving  the  rates  for  tele- 
commtmications  .service  provided  by  the 
Southcm  Bell  Telephone  and  Telegraph 
Co. 

b.  Tlie  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofQcer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  Tills  authority  shall  be  exercised  in 
accordance  with  the  i>olicies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  October  12, 1971. 

Robert  L.  Kunzig. 
Administrator  of  General  Services. 

(PR  Doc,71-16213  Piled  10-18-71:8:49  am] 
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Department  of 
transportation 

Coast  Guard 

[COFR  71-1111 

EQUIPMENT,    CONSTRUCTION,   AND 
MATERIALS 

Approval  Notice 

1    Cer'.aji    laws    and    refjulations     46 
CFR  Ch.  I '  require  that  various  items  of 


lifesanng. 


ment. 
proval 
367,   375 


firefighting.   and  miscellane- 


ous equiprient,  construction,  and  mate- 
rials used  on  board  vessels  subject  to 
Coast  Guard  mspection,  on  certain  mo- 
torboats  and  other  recreational  vessels. 
and  on  the  artificial  islands  and  fixed 
structures  on  the  Outer  Continental 
Shelf  be  o  '  types  approved  by  the  Com- 
mandant. US.  Coast  Guard  The  pur- 
pose of  th:^  document  is  to  notify  all  in- 
terested persons  that  certain  approvals 
granted  as  herein  described 
during  thi  i^enod  from  November  16. 
1970.  to  riecember  11.  1970  'Lists  Nos. 
9-70 '  These  actions  were 
taken  m  aicordance  with  the  procedures 
set  forth  ir,  46  CFR  2.75-1  to  2.75-50. 

The  statutory  authority  for  equip- 
con?truction.  and  material  ap- 
is itenera'.Iy  set  forth  in  sections 
390b.  416.  481.  489,  526p.  and 
1333  of  titi?  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, US.  Coast  Guard  with  respect 
to  these  approvals  '49  CFR  1  46'b'  '35 
F.R.  4954  ■  1  ,  The  specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard 
for  certain  types  of  equipment,  construc- 
tion, and  materials  are  set  forth  in  46 
CFR  Parts  160  and  164. 

3.  The  a^pprovals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  frorn  the  date  of  i.ssuance.  imless 
sooner  canceled  or  suspended  by  proper 
authority 

LiFEBO.Afr  Winches  for  Merchant 
Vessels 

Approval  No.  160.015  98  l.TypeWCL- 

5875  survijal  capsule  launching  winch; 
approved  is  an  alternate  to  a  lifeboat 
winch  for  a  maximum  lowering  load  of 
11,000  lbs  cin  a  single  fall:  identified  by 
general  arrangement  drawing  WCL- 
5875    'shetat    1    of   4)    revision   F   dated 


October  20 
October 


1970,  and  drawing  list  dated 
1970,  approved  for  use  on 


non-self-p -opelled  dnllmg  rigs,  artifi- 
cial island.;  and  fixed  structures  with  the 
Whittaker  survival  capsule,  manu- 
factured ')y  Speco  Division.  Kelsey- 
Hayes  Co  .  Springfield,  Ohio  45501.  effec- 
tive Deceriber  4,  1970.  'It  supersedes 
Approval  Ifo  160,015  98  0  dated  August 
21,  1970  tq  show  minor  changes  in  de- 
sign ' 


NOTICES 

Ladders.  Embarkation — E>ebarkation 
(  Flexible  1.  for  Merchant  Vessels 

Approval  No.  160.017/40/0,  Model  12 
PI^S  Type  11  embarkation-debarkation 
ladder,  chain  suspension  (&-0  lock  link 
chain  < .  steel  ears,  dwg.  dated  January 
16,  1970,  approval  limited  to  ladders  75 
feet  or  less  in  length,  manufactured  by 
H  K.  Metalcraft  Manufacturing  Corp., 
35  Industrial  Road  Post  OfBce  Box  275. 
Lodi,  NJ  07644,  effective  November  30, 
1970.  <It  supersedes  Approval  No. 
160.017  40  0  dated  February  12.  1970  to 
show  increase  in  allowable  length.) 

Lifeboats 

Approval  No.  160.035/102/8,  24.0'  x 
8  0'  X  3.5'  Steel,  motor-propelled  lifeboat 

without  radio  cabin  or  searchlight  'Class 
1 ' .  37 -person  capacity,  identified  by  gen- 
eral arrangement  and  construction  dwg. 
No.  24-002-04,  Rev.  A  dated  November  12, 
1970.  This  boat  is  built  with  a  wooden 
or  fibrous  glass  reinforced  plastic  (FRP> 
removable  interior.  46  CFR  160.035-13(0) 
Marking.  Weights:  Condition  '■A"=4,390 
pounds.  Condition  •'B"^ll,420  pounds, 
manufactured  by  Lane  Lifeboat  Division 
of  Lane  Marine  Technology.  Inc..  150 
Sullivan  Street.  Brooklyn,  NY  11231,  ef- 
fective December  9.  1970.  <It  supersedes 
Approval  No.  160.035  102  7  dated 
October  28,  1966,  to  show  change  in  name 
and  construction.  I 

Approval  No.  160  035/464/1,  24.0'  x 
8  0'  X  3.5'  aluminum,  motor-propelled. 
Class  1  lifeboat.  37-person  capacity,  iden- 
tified by  eeneral  arrangement  and  con- 
struction dwg.  No.  24-002-02,  Rev.  A 
dated  November  12.  1970.  This  boat  is 
built  with  a  wooden  or  fibrous  glass  rein- 
forced plastic  '  FRF  '  removable  interior, 
46  CFR  160  035-13(c)  Marking.  Weights: 
Condition  '  A  '  3,600  pounds:  Condition 
"B"  10.620  pounds,  manufactured  by 
Lane  Lifeboat  Division  of  Lane  Marine 
Technology,  Inc..  150  Sullivan  Street, 
Brooklyn,  NY  11231,  effective  December 
7.  1970.  lit  supersedes  Approval  No, 
160  035  464  0  dated  June  24,  1969,  to 
show  change  in  name  and  construction.) 

Buoyant  Vests.  Kapok,  or  Fibrous 
Glass 

For  motorboats  of  classes  A,  1  or  2  not 
carrying  passengers  for  hire. 

Approval  No.  160.047/595/0,  Model  IG- 
191.  ■■Super-Buoyant"  adult  kapok  buoy- 
ant vest,  drawing  No.  1  and  Bill  of 
Materials  dated  December  3,  1965.  manu- 
factured by  Stearns  Manufacturing  Co.. 
Division  Street  at  30th,  St.  Cloud.  MN 
56301,  effective  December  10.  1970.  (It 
IS  an  extension  of  Approval  No.  160.047/ 
595  0  dated  February  18,  1966.) 

Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

For  motorboats  of  classes  A.  I.  or  2  not  car- 
rying passengers  for  hire. 

Approval  No.  160.048  46/0.  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  USCG  Specifi- 
cation Subpart  160,048,  sizes  and  weights 
of  kapok  filling  to  be  as  per  Table  160.- 
048-4(c)(l)<i),   manufactured  by  Billy 


Boy    Products    Division,    Crotty    Corp., 
Quincy.  Mich.  49082,  Plant :  Montgomery. 
Mich.,  effective  December  10,  1970.  <lt  is 
an  extension  of  Approval  No.   160.048 
46/0  dated  February  28.  1966.) 

Buoys.  Life.  Ring.  Unicej-lular  Plastic 

Approval  No.  160  050  77  0,  20-inch 
unicellular  plastic  rins  life  buoy.  USCG 
Specification  Subpart  160  050  and  Tay- 
lortec,  Inc..  dwg.  No.  160  050-T.AL  dated 
October  15,  1970,  and  Bill  of  Materials 
dated  November  24,  1970.  buoys  bodies 
made  by  B.  F.  Goodrich  Co .  Sponge 
Products  Division.  Post  Office  Box  2737, 
Church  Street  Station,  New  York,  NY 
10008,  manufactured  by  Taylortec,  In'^- 
2549  Hickory  .'Avenue.  Metairie.  LA  70003. 
effective  November  24.  1970 

Approval  No.  160-050  78  0,  24-incli 
unicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160  050  and  Tay- 
lortec, Inc.,  dwg.  No.  160  050-TAL  dated 
October  15,  1970.  and  Bill  of  Mat«rial.> 
dated  November  24,  1970.  buoy  bodic- 
made  by  B.  F.  Goodrich  Co.  Sponge 
Products  Division.  Post  Office  Box  2737 
Church  Street  Station,  New  York.  NY 
10008,  manufactured  by  Taylortec,  Inr 
2549  Hickory  .Avenue.  Metairie.  LA  70003. 
effective  November  24.  1970 

Approval  No.  160050  79  0.  30-in(h 
unicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160  050  and  Tny- 
lortec.  Inc.,  dwp.  No  160  050-TAL  dated 
October  15,  1970.  and  Bill  of  Materials 
dated  November  24.  1970.  buoy  bodies 
made  by  B.  F.  Goodrich  Co.,  Sponge 
Products  Divi.sion.  Post  Office  Box  2737. 
Church  Street  Station.  New  York,  NY 
10008.  manufactured  by  Taylortec,  Inc  , 
2459  Hickory  Avenue,  Metairie,  LA  70003, 
effective  November  24,  1970. 

Life  Preservers,  Unicellular  Plastic 
Foam,  Adult  and  Child  for  Merchant 
Vessels 

Approval  No.  160.055/54  1,  Type  II, 
Model  8130,  adult  molded  vinyl  dip 
coated  unicellular  plastic  foam  life  pre- 
server, dwi:  No.  22000,  Rev.  2.  dated  Oc- 
tober 14,  1970,  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp  .  124  Atlantic 
Avenue,  Brooklyn,  NY  11201,  effective 
November  24.  1970.  tit  supersedes  Ap- 
proval No.  160.055  54  1  dated  Septem- 
ber 13,  1966,  to  show  change  in  reference 
drawing.) 

Approval  No  160.055/55  1,  Type  II. 
Model  8131.  child  molded  vinyl  dip  coated 
unicellular  plastic  foam  life  preserver, 
dwg.  No  22000,  Rev.  2.  dated  October  14. 
1970,  manufactured  by  Atlantic-Pacific 
Manufacturing  Corp..  124  Atlantic  Ave- 
nue, Brooklyn,  NY  11201,  effective  No- 
vember 24,  1970.  (It  supersedes  Approval 
No.  160.055/55  1  dated  September  13, 
1966.  to  show  change  in  reference 
drawing.) 

Desalter  Kits,  Sea  Water,  for 
Merchant  Vessels 

Approval  No.  160.058  3  0,  desalter  kit, 
sea  water;  cylindrical  container  and 
contents  identified  by  dwg.  B-OOlO,  dated 
October  20,  1965,  and  Bill  of  Materials 
(sheets  1  to  5),  dated  December  13,  1965. 
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manufactured   by    lonac   Chemical   Co. 
Birmingham    Road.    Birmingham,    N.J. 
08011,  effective  December   11,    1970     'It 
is  an  extension  of  Approval  No    160.058 
3  0  dated  February  16,  1966.) 

Protecting  Cover  For  Lifeboats 

Approval  No.  160.065  1/0,  "Gentex 
Catenary  Lifeboat  Cover",  Type  I,  pro- 
tecting cover  for  the  occupants  of  all 
tyi>es  of  aluminum,  steel,  and  fibrous 
glass  reinforced  plastic  'FRPi  lifeboats, 
for  lengths  of  16  feet  through  37  feet  life- 
boats, identified  by  general  arrangement 
dwg.  No.  65H1544,  dated  June  18,  1965, 
modifications  to  the  cover  and  supports 
may  be  necessary  in  the  case  of  some 
motor-propelled  lifeboats  equipped  with 
vertical  'dryi  exhaust  lines,  radio  cabins 
and  antenna  masts,  manufactured  by 
Gentex  Corp.,  Carbondale.  Pa  18407,  ef- 
fective December  4,  1970.  at  is  an  ex- 
tension of  Approval  No.  160  065  1  0 
dated  January  10,  1966.) 

Safety  Valves  i  Power  Boilers  > 

Approval  No.  162.001  286/0,  Style 
HNP-MS-35-6  drum  pilot  safety  valve, 
carbon  steel  body,  maximum  pressure  of 
900  p.s.i  ,  maximum  temperature  650°  F., 
dwg  No.  D-40015-2,  approved  for  sizes 
1'2  inches  and  2  inches,  formerly  cov- 
ered by  USCG  Approval  No.  162.001 
194  1,  terminated  on  December  22,  1966. 
for  reasons  unknown,  manufactured  by 
Crosby  Valve  &  Gage  Co.,  Wrentham. 
Mass.  02093,  effective  November  16,  1970. 

Safety  Relief  Valves,  Liquefied 
Compressed  Gas 

Approval  No.  162  018  32  2,  Style  JO-25 
safety  relief  valve  for  liquefied  petroleum 
gas  and  anhydrous  ammonia  service,  full 
nozzle  type  metal  to  metal  seat,  150 
p.s.i.  primary  service  pressure  rating, 
dwg.  No.  HV-60  dated  September  3,  1954, 
revised  October  20,  1970,  approved  for 
inlet  diameters  of  1  inch  through  6  inches 
for  a  maximum  set  pressure  of  300  p.s.i.g., 
dwg.  HV-60  revised  to  delete  orifice  S 
and  include  orifice  R,  manufactured  by 
Crosby  Valve  and  Gage  Co.,  Wrentham, 
Mass.  02093,  effective  November  18,  1970, 
(It  is  an  extension  of  Approval  No, 
162  018/32,  2  dated  January  21,  1966.) 

Approval  No.  162.018  59/0,  Crosby  style 
JB-25  safety  relief  valve  for  liquefied 
compressed  gas  service,  dwg.  No.  HV-207 
dated  December  14.  1965.  revised  Octo- 
ber 20.  1970.  approved  for  inlet  diam- 
eters of  1  '2  inch  through  6  inches  for  a 
maximum  set  pressure  of  165  p.s.i.  for 
orifices  F,  G,  H,  J,  K,  L.  M.  N.  P.  and  Q, 
and  a  maximum  set  pressure  of  100  p.s.i. 
for  orifice  R,  with  a  maximum  tempera- 
ture of  450°  F.,  manufactured  by  Crosby 
Valve  and  Gage,  Co..  Wrentham,  Mass. 
02093,  effective  November  18,  1970.  'It 
is  an  extension  of  Approval  No,  162.018/ 
59  Odated  January  21,  1966.) 

Approval  No.  162.018/60  0,  Crosby 
style  JB-25-3  safety  relief  valve  for 
liquefied  compressed  gas  service,  dwg. 
HV-209  dated  December  14,  1965,  revised 
October  20,  1970,  approved  for  inlet 
diameters  of  1  '2  inch  through  6  inches 
inclusive,  for  a  maximum  set  pressure  of 
275  p.s.i,  for  orifices  F,  G,  H.  J,  K,  L,  M, 
N.  and  P;  165  p.s.i.  for  orifice  Q;  and  100 
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p.s.i.  for  orifice  R,  with  a  maximum  tem- 
perature of  450=  F,  manufactured  by 
Crosby  Valve  and  Gage  Co  .  Wrentham, 
Mas^s.  02093.  effective  November  18. 
1970.  'It  is  an  extension  of  Approval  No. 
162.018  60  Odated  January  21.  1966,  > 

Approval  No.  162.018  61  0,  Crosby 
style  JB-26  safety  relief  valve  for  lique- 
fied compre.s.sed  ga.<  service,  dwg.  HV-20B 
dated  December  14.  1965.  revised  Octo- 
ber 20,  1970,  approved  for  inlet  diam- 
eters of  I'a  inch  through  6  inches  in- 
clusive, for  a  maximum  set  pressure  of 
92  p.s.i  .  with  a  maximum  temperature 
of  800  ■'  F..  manufactured  by  Crosby  Valve 
and  Gage  Co..  Wrentham.  Ma.ss.  02093, 
effective  November  18.  1970.  'It  is  an  ex- 
tension of  Approval  No  162  018  610 
dated  January  21.  1966.  > 

Approval  No.  162.018  62  0,  Crosby 
style  JB-26-3  safety  relief  valve  for  com- 
pre.s.sed gas  semce.  dwg.  HV-210  dated 
December  14.  1965.  revised  October  20 
1970,  approved  for  inlet  diameters  of 
I'j  inches  through  6  inches  for  a  max- 
imum set  pressure  of  275  p.s.i,  for  orifices 
F.  G,  H.  J,  K,  L.  M.  N.  and  P:  165  p. si  for 
orifice  Q:  and  100  p.s.i.  for  orifice  R.  with 
a  maximum  temperature  of  800  F..  man- 
ufactured by  Crosby  Valve  and  Gage  Co.. 
Wrentham,  Mass,  02093,  effective  No- 
vember 18,  1970.  'It  Ls  an  extension  of 
Approval  No,  162,018/62/0  dat<>d  Janu- 
ai-y  21,  1966.) 

Backfire  Flame  Control.  Gasoline  En- 
gines: Flame  Arresters:  for  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041  129  0,  Barbron 
Model  No.  57213B  flame  arrester  with 
brass  elements:  Model  No.  57213A  with 
aluminimi  elements,  identical  to  Model 
No.  57212B,  USCG  Approval  No.  162.041 , 
128  0,  except  for  indentation  shown  on 
base,  manufactured  by  Barbron  Con^  . 
14580  Lesure  Avenue,  E>etroit,  MI  48227, 
effective  November  24,  1970. 

Approval  No.  162.04M30  0,  Bendix 
flame  arrester  assembly  B175-57  with 
C177-16  aluminum  element  strips  and 
three -fourths -inch  thick  Scott  filter 
foam  air  cleaner  over  the  arrester  inlet 
held  by  a  stamped  sheet  metal  frame, 
flame  arresting  elements  identical  to 
those  in  Bendix  Assembly  B 175-46, 
USCG  Approval  No.  162.041  119  0. 
manufactured  by  Bendix  Corp.,  Fuel 
Devices  Division,  696  Hart  Avenue,  De- 
troit, MI  48214,  effective  December  8. 
1970. 

Approval  No.  162,041  131,0,  Bendix 
flame  arrester  assembly  B 175-58  with 
C177-15  aluminum  element  strips  and 
three-fourths-inch  thick  Scott  filt.er 
foam  air  cleaner  over  the  arrester  inlet 
held  by  a  stamped  sheet  metal  frame, 
flame  arresting  elements  identical  to 
those  in  Bendix  A,ssembly  B175-45,  USCG 
Approval  No.  162,041  121/0.  manufac- 
tui-ed  by  Bendix  Corp  ,  Fuel  Devices  Di- 
vision, 696  Hart  Avenue,  Detroit.  MI 
48214.  effective  December  8.  1970. 

Approval  No.  162.041  132  0,  Bendix 
fiame  arrester  a.ssembly  Bl  75-59  with 
C177-15  aluminimi  element  strijxs  and 
three-fourths-inch  tliick  Scott  filter 
foam  air  cleaner  over  the  arrester  inlet 
held  by  a  stamped  sheet  metal  frame, 
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flame  arresting  elements  identical  to 
tho.se  m  Bendix  Assembly  B175-47,  USCG 
Approval  No  162  041  120  0,  manufac- 
tured by  Bendix  Coip.,  Fuel  Devices  Divi- 
sion. 696  Hart  .Avenue,  Detroit,  n  48214. 
effective  December  8,  1970. 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009  88/1.  "American 
Bestoglas"  woven  combination  Grade 
AAA  asbestos  and  fibrous  glass  (2.5  per- 
cent lubricant  or  less)  cloth  type  incom- 
bustible material  identical  to  that  de- 
scribed in  American  Asbestos  Textile 
Corp.  letters  dated  9  and  17  September 
1965.  approved  m  weights  of  •/2  through 
2!2  iioimds  square  yard,  manufactured 
by  American  Asbestos  Textile  Corp.. 
1032  Stanbridge  Street,  Norristown,  PA 
19404.  Plant:  Meredith,  N.H.,  effective 
December  10.  1970.  <  It  is  an  extension  of 
.Approval  No.  164.009 '88  1  dated  Febru- 
ary 23.  1966.1 

Approval  No  164.009  135/0.  "M-IOOO, 
Type  1",  fibrous  glass  insulation  incom- 
bustible material  identical  to  that  de- 
scribed in  National  Bureau  of  Standards 
Test  Report  No.  TG102 10-2197 :FR3734 
dated  September  22,  1970  and  Owens- 
Corniner  letter  dated  May  15,  1970.  ap- 
firoved  in  a  density  of  1  08  pounds  per 
cubic  foot  and  a  thickness  of  1-4  inches 
inclusive,  manufactured  by  Owens-Com- 
ing Fibc-rglas  Corp..  Toledo,  Ohio  43601. 
effective  De<'ember  3.  1970. 

Approval  No.  164.009,  136/0,  "M-IOOO. 
Type  2",  fibrous  glass  insulation  in- 
combustible material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards Test  Report  No  TG10210-2197:FR 
3734  dated  September  22,  1970,  and 
Owens-Corning  letter  dated  May  15,  1970, 
appro\ed  m  a  density  of  2  4  pounds  per 
cubic  foot  and  thickness  from  1-3  inches 
inclusive  manufactured  by  Owens-Corn- 
ing Fiberglas  Corp..  Toledo.  Ohio  43601, 
effective  December  3.  1970. 

Approval  No  164  009  137  0,  "Inter- 
mediate Service  Board  'I-S  Board)". 
fibrous  glass  insulation  incombustible 
material  identical  to  that  described  in 
National  Bureau  of  Standards  Test  Re- 
port No.  TG10210-2197:FR3734  dated 
September  22,  1970.  and  Owens-Corning 
letter  dated  May  15,  1970,  approved  in  a 
density  of  3  pound  per  cubic  foot  in  a 
thickness  from  1-2 '2  inches  inclusive, 
manufactured  by  Owens-Cornmg  Fiber- 
glas Corp  ,  Toledo,  Oliio  4:^601,  effective 
December  3,  1970 

Dated:  Octobers.  1971. 

W.  F.  Rea  in. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

|PR  Doc  71-15184  PUed  1(>-18-71;8:47  amj 
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EQUIPMENT,     CONSTRUCTION,     AND 
MATERIALS 

Approval  Notice 

1.  Certain   laws   and   regulations    (46 
CFR  Ch.  I)  require  that  various  items  of 
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lifesavir.g.  fiicfiehting,  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  boa-d  vessels  subject  to  Coa-st 
Guard  mspe;  tion.  on  certam  motorboats 
and  other  recreational  vessels,  and  on 
the  artificial  islands  and  fi.xed  structures 
on  the  Outer  Continental  Shelf  be  of 
types  approved  by  the  Commandant.  US. 
Coast  Guard  The  purpose  of  thi.s  docu- 
ment Is  to  notify  ail  mtere.'^ted  persons 
that  certam  approvals  have  been  granted 
as  herein  described  during  the  period 
from  Decern;  er  30.  1970,  to  January  13. 
1971  'List  N'(  1-71'.  The.'^e  actions  were 
taken  in  acc:rdin:e  with  the  procedures 
set  forth  in  '6  CFR  2  7.3-1  to  2.75-50. 

2.  The  sta  utory  authority  for  equip- 
ment, constiuction,  and  material  ap- 
provals is  geiierallv  set  forth  in  sections 
367,  375.  390:i,  416.  481.  489,  526p.  and 
1333  of  title  ':6.  United  States  Code,  sec- 
tion 1333  of  lille  43.  United  States  Code. 
and  section  198  of  title  50.  United  States 
Code.  The  S?crotary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U  a  Coast  Guard  with  respect 
to  these  approvals  '49  CFR  1,46' b'  (35 
P.R.  4954 ».  TJhe  specifications  prescribed 
by  the  Commandant,  US,  Coast  Guard 
for  certain  tybes  of  equipment,  construc- 
tion, and  materials  are  .set  forth  in  46 
CFR  Parts  IflO  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  b<i  in  effect  for  a  period  of  5 

le  date  of  issuance,  unless 
ed  or  suspended  by  proper 


years  from  t 
sooner  cance 

authority. 


Lamps,  Safety.  Flame,  for  Merchant 
Vessels 


No.  160,016  2  3.  Koehler 
naphtha  burning,  key  lock, 
lamp.  dwg.  Nos.  289-lA 
r  10.  1960,  257-42  dated 
1963,  and  257-30A  dated 
4,  manufactured  by  Koeh- 
g  Co..  Marlboro.  Mass. 
e  January  4.  1971.  at  su- 
oval  No.  160.016/2/2  dated 
66  to  show  minor  design 


Approval 
Model  289-1 
flame    safety 
dated  Nove 
February   26 
August  12,  19 
ler  Manufacti 
01752.  effect! 
persedes  App 
March   15.   1 
change. ) 

SxA  J^NCHORS,  Lifeboat 

Approval  No.  160.019/12/0,  Sea  Anchor, 
USCG  drawlijg  No.  MMI-562,  and  speci- 
fication dated  November  1,  1943,  revised 
August  24.  19k4.  and  company  speclflca- 
catlon  dated  February  28,  1961,  each  sea 
anchor  shall  be  legibly  marked,  with  in- 
delible ink,  with  the  manufacturer's 
name,  address,  and  type  designation  and 
with  the  abovje  approval  number,  manu- 
factured by  Jacksonville  Ship  Chandlery 
835  East  Bay  Street.  Post 
Office  Box  3*5.  Jacksonville.  FL  32202. 
effective  January  6.  1971.  ilt  is  an  exten- 
sion of  Apprcval  No.  160,019  12  0  dated 
February  23,  1966.  i 

LiFEFLOATS    FOR  MERCHANT   VESSELS 


Approval  N 
4"  rectangulair 
unicellular  pi  istic 
float:    15-peri5on 
dwg.  No.  1 
1966,  and  spei: 
1966,  manufa:tured 
Pan   Air   Corpo 


160  027  69  0.  7.0'  x  9.0'  x 

laminated  fabric  covered, 

foam  buoyant  mat  life 

capacity,    Vorenkamp 

revision  1  dated  January  2. 

ifications  dated  January  4 

by  Salerco,  Inc  ,  c  o 

rf.tion.   Post   Office   Box 
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26425,  New  Orleans.  UK  70126,  effective 
December  30,  1970.  It  is  an  extension  of 
Approval  No  160.027  69  0  dated  Janu- 
ary 21.  1966  ' 

Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

For  motorboats  of  classes  A.  1.  or  2  not 
carrying  passengers  for  hire. 

Approval  No.  160.048  58/0.  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  USCG  Specifi- 
cation Subpart  160.048,  sizes  and  weights 
of  kapok  falling  to  be  as  per  Table  160.- 
048-41  c' <1)  (i).  manufactured  by  At- 
lantic-Pacific Manufacturing  Corp.,  124 
Atlantic  Avenue.  Brookl>-ni  NY  11201. 
for  James  Bliss  &  Co.,  Inc.,  Route  128  at 
Exit  61,  Dedham.  Mass.  02026,  effective 
January  11,  1971.  'It  is  an  extension  of 
Approval  No.  160.048  58  0  dated  March 
6.  1966.  and  change  of  address.' 

Approval  No  160.048  226,  1.  special 
approval  for  14"  x  17"  x  2"  rectangular 
r.bbed-type  kapok  buoyant  cushions, 
21 -oz.  kapok,  dwg.  No.  160.048-7(c) 
dated  January  6.  1966,  manufactured  by 
Buddy  Schoelikopf  Products.  Inc..  148 
Fordyce  Street.  Dallas.  TX  75207.  Plant: 
Mineola.  Tex  .  effective  January  11.  1971. 
It  is  an  extension  of  Approval  No.  160.- 
048  226,  1  dated  March  7.  1966. > 

Buoyant  Vests.  Unicellular 
Plastic  Foam 

Note  For  motorboats  of  classes  A.  1.  or  2 
not  carrying  passenger??  for  hire. 

Approval  No.  160.052/50  0.  Type  n. 
Model  JPB-2,  adult  unicellular  plastic 
foam  buoyant  vest,  assembly  dwg.  No. 
5j;J633  dated  July  23,  1959.  and  Bill  of 
Materials  dated  October  27.  1965,  manu- 
factured by  Gentex  Corp  .  Carbondale. 
Pa.  18407.  effective  January  8.  1971.  (It 
is  an  extension  of  Approval  No,  160.052/ 
50  0  dated  January  10,  1966  > 

Approval  No.  180,052  131  1,  Tj-pe  IT, 
Model  "A",  adult  unicellular  plastic 
foam  buoyant  vest.  dwg.  Nos.  11  and  12 
dated  March  3.  1961.  Rev  1  dated  June  1, 
1963.  and  BiU  of  Materials  dated  Sep- 
tember 29,  1965,  manufactured  by  Craw- 
ford Manufacturing  Co,.  Inc  ,  Third  and 
Decatur  Streets,  Richmond,  VA  23212. 
12th  and  Graham  Streets,  Emporia,  KS 
66801,  and  5550  Paramount  Boulevard. 
Long  Beach,  CA  90805,  effective  Janu- 
ary 13,  1971.  fit  is  an  extension  of  Ap- 
proval No.  160,052/131/1  dated  March 
16, 1966  I 

Approval  No.  160,052  132  1.  Type  U, 
Model  "M",  child  medium  unicellular 
plastic  foam  buoyant  vest,  dwg.  Nos.  11 
and  13  dated  March  3.  1961,  Rev  1  dated 
June  1.  1963,  and  BiU  of  Materials  dated 
September  29,  1965.  manufactured  by 
Crawford  Manufacturing  Co.,  Inc.,  Third 
and  Decatur  Streets,  Richmond,  VA 
23212.  12th  and  Graham  Streets,  Em- 
poria, KS  66801,  and  5550  Paramount 
Boulevard,  Long  Beach,  C.\  90805,  effec- 
tive January  13.  1971.  'It  is  an  extension 
of  Approval  No,  160  052  132  1  dated 
March  16.  1966  > 

Approval  No,  160.052 'ISS'l,  Type  n. 
Model  "S",  child  small  unicellular  plas- 
tic foam  buoyant  vest,  dwg  Nos.  11  and 
14  dated  March  3,   1961,  Rev.   1   dated 


June  1,  1963,  and  Bill  of  Materials  dated 
September  29,  1965,  manufactured  by 
Crawford  Manufacturing  Co  .  Inc.,  Third 
and  Decatur  Streets.  Richmond,  VA 
23212,  12th  and  Graham  Streets.  Em- 
poria, KS  66801,  and  5550  Paramount 
Boulevard,  Long  Beach,  CA  90805,  ef- 
fective January  13,  1971.  (It  is  an  exten- 
sion of  Approval  No.  160.052/133/  dated 
March  16, 1966.) 

Work  Vests,  Unicellular 
Plastic  Foam 

Approval  No.  160.053  7  1.  unicellular 
plastic  foam  work  vest  as  per  military 
specification  MIL-17653A,  USCG  Speci- 
fication Subpart  160.053,  dwg.  No.  21975 
dated  August  6,  1965.  and  dwg.  No. 
8211-2  dated  December  15.  1965.  manu- 
factured by  Atlantic-Pacific  Manufac- 
turing Corp..  124  Atlantic  Avenue. 
Brooklyn,  NY  11201.  effective  Janu- 
ary 11.  1971.  at  is  an  extension  of  Ap- 
proval No.  160.053/7/1  dated  March  10, 
1966.) 

Safety  Valves  i Power  Boilers) 

Approval  No.  162  001-287  0.  Stvle 
HNP-MS-55  carbon  steel  body  pilot 
safety  valve,  nozzle  type,  exposed  sprins; 
fitted  with  spring  cover,  1500  p. si.  pri- 
mary service  pressure  rating,  650°  F. 
maximum  temperature,  dwg.  No.  D-^6182 
Issued  April  16,  1963,  approved  for  sizes 
l'/2  Inches  and  2  inches,  previously  is- 
sued as  USCG  Approval  No.  162.001' 
259/0,  given  new  approval  number  be- 
cause of  confusion  arising  from  both 
styles  HNP-MS-55  and  HNP-MS-75  be- 
ing covered  by  USCG  Approval  No.  162  - 
^01  259  1,  manufactured  by  Crosby 
Valve  &  Gage  Co.,  Wrentham,  Mass. 
02093,  effecUve  January   11,   1971. 

Relief  Valves  •  Hot  Water  Heating 
Boilers  < 

Approval  No.  162.0138/1,  Type  No. 
D175  dual  unit  relief  valve  for  hot  water 
heating  boiler,  relieving  capacity  175,000 
B  t  u.  per  hour  at  maximum  set  pressure 
of  30  p  s  1..  dwg.  No.  RRP2-14,  dated  No- 
vember 10.  1955,  approved  for  ^^i-Inch 
inlet  size,  manufactured  by  Bell  &  Gos- 
sett  Co  .  8200  North  Austin  Avenue,  Mor- 
ton Grove.  IL  60053,  effective  January  5. 
1971  (It  is  an  extension  of  Approval  No. 
162  013  8  1  dated  February  16,  1966.  > 

Approval  No.  162.013/9/1,  Type  No. 
D250  dual  imlt  relief  valve  for  hot  water 
heating  boiler,  relieving  capacity  250,000 
B  t  u.  per  hour  at  maximum  set  pressure 
of  30  ps.i  .  dwg.  No.  RRP2-14,  dated  No- 
vember 10,  1955,  approved  for  ^i-inch 
inlet  size,  manufactured  by  Bell  &  Gos- 
sett  Co  ,  8200  North  Austin  Avenue,  Mor- 
ton Grove,  IL  60053,  effective  January  5, 
1971.  (It  Is  an  extension  of  Approval  No. 
162,031  9  1  dated  Februar>-  16,  1966  > 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No,  164.009  93  0.  "Calsillte" 
asbestos-hydrous  calcium  silicate  type 
incombustible  material  without  covering, 
identical  to  that  described  in  Ruberoid 
letter  dated  March  10,  1966,  and  USCG 
letter  dated  March  29,  1966,  manufac- 
tured by  GAF  Corp.,  114  Canal  Street. 
South  Bound  Brook.  NJ  08880,  Plant: 
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Charles  and  Water  Streets,  Gloucester 
City,  NJ.  formerly  the  Ruberoid  Co.,  ef- 
fective January  12,  1971.  at  is  an  exten- 
sion of  Approval  No.  164.009  93  0  dated 
March  29,  1966,  and  change  of  name  and 
address  of  manufacturer. ) 

Dated;  October  6,  1971. 

W.  F.  Rea  III, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

( PR  Doc.71-15185  Filed  10-18-71:8:47  ami 


[CGFR  71-113) 

EQUIPMENT,    CONSTRUCTION,    AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items 
of  hfesaving,  firefighting  and  miscellane- 
ous equipment,  construction,  and  mate- 
rials used  on  board  vessels  subject  to 
Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals  have 
been  terminated  as  herein  descnbed  dur- 
ing the  period  from  October  11,  1967  to 
February  10,  1971  (Lists  Nos.  2-71  and 
3-71).  These  actions  were  taken  in  ac- 
cordance with  the  procedures  set  forth 
m   46   CFR  2.75-1    to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375,  390b,  416,  481.  489.  526p  and 
1333  of  title  46,  United  States  Code  sec- 
tion 1333  of  title  43.  Umted  States  Code 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  TransportaUon 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46ib)  (35 
F.R.  4954)  ) .  Tlie  specifications  prescribed 
by  the  Commandant.  U.S.  Coast  Guard 
for  certain  types  of  equipment,  construc- 
tion, and  materials  are  set  forth  m  46 
CFR  parts  160  to  164. 

3.  Notwithstandmg  the  termination  of 
approval  hst-ed  in  this  document  the 
equipment  affected  may  be  ui^d  as  long 
as  It  remains  in  good  serviceable 
condition. 

Life     Preservers.     Kapok,     Adult    and 
Child  'Jacket  Type)  ,  Models  3  and  5 

Nor^:  Approved  for  use  on  all  vessels  and 
motorboats. 

The  International  Cushion  Co  mo 
Northeast  Eishth  Avenue.  Fort  Lauder- 
dale, FL  33311,  no  lonRer  manufactures 
certain  kapok  life  pre.sen-en;  and  Ap- 
i-roval  No.  160.002  55  1  wa.s  therefore 
terminated  effective  January  21,  I97i'. 

The  International  Cushion  Co  1110 
Northeast  Eighth  Avenue.  Fort  liuder- 
cale.  FL  33311,  Approval  No.  160.002  56  1 
'■xpired  and  wus  terminated  effective 
January  21,  1971. 


NOTICES 

Buoyant  Apparatus  foe  Merchant 
Vessels 

Tlie  C.  C.  Galbraith  &  Son,  Inc  ,  Man- 
chester Avenue  and  Maple  Place.  Post 
Office  Box  185,  Keyport,  NJ  07735  Ap- 
proval No.  160.010  21  0  expired  and  was 
terminated  effective  December  20,  1970. 

The  Style-Crafters,  Inc..  Past  Office 
Box  8277.  StaUon  A,  Greenville.  SC  29604 
no  longer  manufactures  certain  buoyant 
apparatus  and  Approval  Nos,  160,010  65 
2  and  160.010  66  2  were  therefore  tenn- 
mated  effective  December  3,  1970. 

Lights,  Water:  Self-Igniting  i Calcium 
Carbide — Calcium  Phosphide  Type), 
FOR  Merchant  Vessels 

The  Coston  Supply  Co.  44  Hudson 
Street,  New  York,  NY  10013,  Approval 
No.  160.012/1/1  expired  and  was  termi- 
nated effective  December  31.  1970. 

The  Automatic  Lite  Co..  900  North  IrLs 
Avenue,  Baltimore,  MD  21205.  Approval 
No  160.012  3  1  expired  and  was  termi- 
nated effective  December  31,  1970. 

LiFEFLOATS    FOR    MERCHANT    VESSELS 

The  Style-Craftcrs.  Inc.  Pa^;!  Office 
Box  8277,  Station  A,  Greennlle.  SC  29604, 
no  longer  manufactures  certain  lifefloats 
and  Approvals  Nos.  160  027  67  2  and 
160027.  68  2  were  therefore  terminated 
effective  December  3,  1970. 

Buoyant     Vests,     Kapok,     or     Fibrous 
Glass 

For  motorboat*  of  classes  A,  1.  or  2  not 
carrying  passengers  for  hire. 

Tlie  Uberty  Cork  Co.,  Inc  .  123  White- 
head Avenue.  South  River.  NJ  08882  Ap- 
provals Nos.  160,047  493  0.160  047  494/0 
and  160.047  495  0  e.xpired  and  were 
terminated  effective  January  31,  1971. 

Buoyant    Vests.    Unicellular    Plastic 
Foam 

Note:  For  motor!xiat.s  of  classes  A,  1.  or  2 
not  carrying  passengers  for  hire. 

The  Steams  Manufacturing  Co  Divi- 
sion Street  at  30th.  St,  Cloud  MN 
56301.  Approvals  Nos.  160  05'^  137  0 
160,052.  138  0.  and  160,052  139  0  expu-ed 
and  were  termmated  effecti\'e  Janu- 
aiT  14,  1971. 

The  Acme  Product';.  Inc  ,  307  Race- 
brook  Road,  Orange,  CT  06477.  Approvals 
Nos.  160.052  325  0,  160  052  326  0  and 
1600D2  327  0  expired  and  were  tennin- 
ated  effective  January  14,  1971. 

Lights  (Water  i  :  Electric.  Floating 
Automatic  (With  Bracket  for 
Molt«itingi   for  Merchant  Vessels 

Tlie  Sea  Light  Engineering  Co.,  Post 
Office  Box  409,  Silver  Spring,  MD  20907 
Approval  No.  161  001  1  1  U'rnunated  ef- 
fix'tive  December  31.  1970. 

The  Galbraith-Pilot  Marine  Corp  600 
Fourth  Avenue.  Brooklvn.  NY  11215  Ap- 
proval No.  161.001  2  0  expired  and  was 
terminated  effective  December  31.  1970. 

The  Coston  Supplv  Co..  Inc  44  Hud- 
son Street.  New  York.  NY  10013  Ap- 
proval No.  161.001  4  1  terminated  effec- 
tive December  31.  1970. 

The  Galbraith-Pilot  Marine  Corp  600 
Fourth  Avenue,  Brooklyn  NY  11215,  Ap- 
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proval  No,  161  001  5  2  terminated  effec- 
tive December  31,  1970. 

The  Soderberg  Manufacturing  Co  ,  Inc.. 
628  South  Palm  Avenue.  Alhambra  CA 
91803,  Approval  No.  161.001  7  0  termi- 
nated effective  December  31,  1970. 

The  Neo  Plasiier  Electronic^s  Inc..  11975 
Sherman  Road.  North  HoUvwood,  CA 
91605.  Approval  No.  161.001/9/0  termi- 
nated effect:ve  December  31,  1970. 

Safety  Valves   'Power  Boilers* 

The  Manning.  Maxwell  &•  Moore,  Inc 
Stratford,  Conn..  Approval  No.  162.001/ 
136  1  expired  and  was  terminated  effec- 
tive December  8,  1969, 

Boilers  (Heating) 

Tiie  Cyclotherm  Division  of  National- 
U  S.  Radiator  Corp.,  Oswego,  NY  13126 
Approval  No.  162.003  158  0  expired  and 
was  terminated  effective  October  6.  1969. 

S.AFETY  Valves  (STE.^M  Heating 
Boilers  ) 

The  Manning.  Maxwell  &  Moore.  Inc. 
Stratford.  Conn.,  Approval  No.  162.012/ 
1  1  expired  and  was  terminated  effective 
December  8.  1969. 

The  Crane  Co  .  836  South  Michigan 
Avenue.  Chicago.  IL  60605,  Approval  No. 
162,012  9  0  expired  and  was  terminated 
effective  October  11.  1967. 

The  J.  E.  Lonergan  Co..  2d  and  Race 
Streets.  Philadelphia.  PA  19106  Ap- 
proval No  162,012  20  0  expired  and  was 
terminated  effective  April  1,  1970. 

Flame  Arresters  for  Tank  Vessels 

The  Protectoseal  Co.,  1920  South  West- 
em  Avenue,  Chicago.  IL  60608.  Approval 
No.  162.016.34  0  expired  and  was  ter- 
minated effective  April  27,   1970. 

Gauging  De\7ces.  Liquid  Level  Liquefied 
Compressed  Gas 

The  Shand  and  Jurs  Co..  2600  Eighth 
Street.  Berkeley,  CA  94710,  Approval  No. 
162.019  11  1  expired  and  was  terminated 
effective  January  8,  1968. 

Appliances,  Liquefied  Petroleum 
Gas  Consuming 

The  Magic  Chef,  Inc.,  4931  Daggett 
Avenue,  St.  Louis,  MO  63110,  Approval 
Nos.  162.020/28/2,  162.020  29/2,  162  020/ 
30  2,  162.020/42/2.  162.020' 43/2.  162  020/ 
44  2,  162.020  46/1,  162.020  91/0,  162  020/ 
92  0.  162  020  93  0,  and  162.020  94  0  ex- 
pired and  were  termmated  effective 
May  3,  1970, 

The  Vulcan-Hart  Manufacturing  Co 
3600  North  Point  Boulevard,  Baltimore' 
MD  21222,  Approval  No.  162.020/57,/0  ex- 
pired    and     was     terminated     effective 
March  3.  1969. 

The  Malleable  Steel  Range  Manufac- 
turing Com,.  South  Bend,  IN  46621  Ap- 
proval Nos.  162.020  83  0,  162.020/84/0 
162.020  85  0,  162.020  86  0,  162  020'87/o' 
162.020/88/0,  162  020  89  0,  and  162  020/ 
90  0  expired  and  were  terminated  effec- 
tive January  18,  1970. 

Indicators,  Boiler  Water  Level, 
Secondary  Type 

The  Clark-Reliance  Corp.,  15901  In- 
dustrial Parkway,  Cleveland.  OH  44135, 
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Approval  Nosi  162.025  57  1-59  1.  IS: 
025  60  1-62  1,  162.025  66/1-68  1,  and 
162  025  77  0-T9  0  expired  and  were  ter- 
minated effeclive  May  27,  1969. 

The  Clark-lieliance  Corp  .  15901  In- 
dustrial Park'ii'ay,  Cleveland.  OH  44135. 
Approvals  Nos  162,025  80  0-82  0  expired 
and  were  terminated  effective  June  5, 
1969, 

The  Clark- llehance  Corp  .  15901  In- 
dustrial Parkvray.  Cleveland.  OH  44135. 
Approvals  Nos  162  025  93  0-95  0  expired 
and  were  terfninated  effective  May  6 
1969, 


Backfire  Flab[e  Control.  G.asoline  En- 
gines. Flami;  Arresters:  for  Merchant 
Vessels  ^nd  Motorboats 

The  Kiekliaefer  Corp..  Fond  du  Lac. 
Wis  ,  Approva,  No  162,041  15  0  expired 
and  was  termnated  effective  November 
30,  1970 

Tlie  Fisher  Corp  ,  1625  West  Maple 
Road.  Troy,  M3  48084.  Approvals  Nos. 
162  041  19  0.  :62  041  20  0.  162,041  21  0, 
162  041  22  0,  [62  041  23  0.  162  041  24  0, 
162  041  25  0.  .62  041  26  0.  162  041  27  0. 
and  162,041  2ii  0  expired  and  were  ter- 
minated effective  February  9,  1971 

The  Fisher  Corp,,  1625  West  Maple 
Road,  Troy.  UU  48084,  Approvals  Nos. 
162  041  29  0.  162  041  30  0.  162.041  31  0. 
162  041  32  0,  162  041  33  0.  162  041  34  0. 
162  041  35  0,  162  041  36  0.  162,041  37  0. 
162  041  38  0.  162  041  39  0,  162  041  40  0, 
162  041  41  0,  162  041  42  0,  162  041  43  0 
and  162,041  7';  0  expired  and  were  ter- 
minated effeclive  February  10,  1971 

Dat^d    Octciber  7.  1971 

W.  F    Re\  hi. 
Rear  Ac'miral.  US  Coast  Guard. 
Chief.  Office  of  Merchant  Ma- 
r^ne  i'afety. 

[FR  D<-'0  71    :  a  186  Filed  10-18-71   8  47  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public   Health   Service 

HEALTH   SERVICES   AND   MENTAL 
HEALTH    ADMINISTRATION 


Statement  of 


Organization,  Functions, 


and  Delegations  of  Autfiority 

Part  3  I  Health  Services  and  Mental 
Health  Adml  iLstration  >  of  the  State- 
ment of  Orgmization,  Functions,  and 
Delegations  ol  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
'33  FR,  159li3,  October  30.  1968',  as 
amended.  Is  lereby  amended  with  re- 
gard to  sectipn  3-B.  Organization,  as 
follows 

Following 
titled    Field 
centerhead 
Service  <3U00 


he  final  paragraph,  en- 
Organization.  under  the 
federal  Health  Programs 
insert  a  new  centerhead 


and  succeeding  paragraphs  reading 


NOTICES 

Health  Maintenance  Organization 

Service   (3V00i 

To  improve  the  Nation's  health  sys- 
tem, 1 '  fosters  the  development  of 
health  maintenance  organizations  (de- 
fined a.s  organized  systems  of  health  care 
each  of  which  accepts  the  responsibility 
to  provide,  or  otherwise  assure  the  de- 
livery of,  an  agreed  upon  plan  of  com- 
prehensive health  maintenance  and 
treatment  services  for  a  voltintarily  en- 
rolled group  of  persons  in  a  geographic 
area,  with  reimbursement  furnished 
through  a  prenegotiated  and  fixed  pe- 
riodic payment  made  by  or  on  behalf  of 
each  person  or  family  unit  enrolled  in 
the  plan »  :  i  2  •  develops,  coordinates,  and 
evaluates  DHEW  functions  relative  to 
the  planning  and  operation  of  health 
maintenance  organizations;  <3i  serves 
as  tiie  DHEW  clearinghouse  for  infor- 
mation on  HMO's;  (4)  functions  as  the 
lead"  agency  with  other  portions  of 
DHEW  in  the  planning  and  development 
of  HMO's;  '5'  acts  as  an  integrating 
influence  amont;  HSMHA's  comprehen- 
.>ive  health  care  programs,  both  at  Head- 
quarters and  through  the  national  HMO 
Regional  network,  focusing  primarily 
upon  policy  development  and  interpre- 
tation, providing  resources  and  technical 
a.ssistance.  analyzing  and  evaluating,  and 
giving  advice  and  consiiltation  on  admin- 
istrative, management,  policy,  and  pro- 
gram matters.  '6'  serves  as  the  referral 
point  for  HMO  planning  and  operating 
grants  and  contracts  administration;  (7> 
prepares  guidelines  for  the  staff  in  the 
Regional  Offices,  and  '  8j  performs  spe- 
cial studies  and  in-depth  reviews  of 
HMO's,  with  participation  of  Regional 
Office  personnel 

Dated    October  12. 1971. 

R.  H.  Brady. 
Assistant  Secretary  for 
Administration  and  Management. 

(PR  Doc.71-15191  Piled  10-18-71:8:48  am) 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-369A,  50-370A1 

DUKE  POWER  CO 

Notice  of  Receipt  of  Attorney  Gen- 
eral's Advice  and  Time  for  Filing 
of  Petitions  To  Intervene  on  Antitrust 
Matters 

The  Commission  has  received  pursuant 

to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended  'theActV  the 
following  advice  from  the  Attorney  Gen- 
eral of  the  United,  dated  September  29. 
1971; 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  section  105  of  the  Atomic 
Energy  .Act  of  1954,  68  Stat.  919,  42  U.S.C. 
2011-2296  as  recently  amended  by  P\ibllc 
Law  91-560.  84  Stat  1472  (December  19. 
1970),  m  regard  to  the  above  cited  applica- 
tion. 


A  description  of  the  applicant.  Its  history 
and  structure,  conduct  with  respect  to 
smaller  systems  and  our  conclusions  based 
thereon  was  recently  transmitted  to  you  In 
connection  with  your  request  for  our  Eulvlce 
on  Duke  Power  Co.s  application  to  operate 
Oconee  Units  1,  2.  and  i.  AEC  Dockets  Nos 
50-269.  270,  and  50-287  For  your  conven- 
ience we  attach  a  copy,  i  See  ;36  FR  17892 
(September  4,  1971).) 

Power  from  the  McOulre  units  .s  not  pro- 
posed to  be  marketed  separately  but  it  is  to 
be  added  to  applicant  s  Integrated  system  as 
is  the  power  from  the  Oconee  units  Appli- 
cant's answers  to  the  Attorney  Generals 
questions  Indicate  an  estimated  fixed  cost 
for  the  McOuire  units  and  associated  biiik 
transmission  at  $34  10  per  kw  per  year  i487 
mills /kw.-hr.)  as  compared  to  $26,75  per  kw, 
per  year  (3.82  mills,  kw-hr)  for  the  Oconee 
units.  The  production  e.xpeiise  estimated  for 
the  units  In  both  applications  was  the  same- 
1.95  mllls/kw.-hr  Except  for  the  higlier  fixed 
charges  estimated  for  the  McGuire  unit,  the 
facts  upon  which  our  advice  regarding  the 
McGuIre  units  must  be  based  are  identical 
to  those  stated  in  our  letter  on  the  earlier 
application.  We  note  that  a  number  of  North 
Carolina  municipals  who  expressed  their  in- 
terest In  antitrust  issues  concerning  the 
Oconee  units  express  identical  interests 
herein. 

'We  therefore  recommend  that  a  hearing 
be  held  to  determine  whether  the  licensee's 
proposed  activities  under  the  subject  license 
*wfll  create  or  maintain  a  situation  Incon- 
sistent with  the  policies  of  the  antitrust  laws 

Section  2.716  of  your  Commission's  rules  of 
practices  appears  to  permit  consolidation  of 
proceedings  in  certain  circumstances  We  be- 
lieve you  may  find  these  circumstances  exist 
with  respect  to  proceedings  in  connection 
with  the  McOulre  and  Oconee  applications. 

Any  per.son  whose  interest  may  be  af- 
fected by  tlus  proceeding  may,  pursuant 
to  §  2.714  of  the  Commission  s  rules  of 
practice.  10  CFR  Part  2.  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  ap- 
plication. Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed 
within  thirty  <  30  >  days  after  publication 
of  this  notice  in  the  Federal  Register. 
either  a  >  by  delivery  to  the  AEC  Public 
Document  Room  at  1717  H  Street  NW.. 
Washinguon,  IX:,  or  i2»  by  mail  or  tele- 
gram addres.sed  to  the  Secretary.  U.S. 
Atomic  Energy  Commission.  Washington, 
D.C.  20545,  Attention;  Chief.  Public  Pro- 
ceedings Branch. 

For  the  Atomic  Energy  Commission, 

Lyall  Johnson, 
Director.  Division  of 
State  and  Licensee  Relations. 

(PR  Doc.71-15163  Filed  10-18-71;8;45  am) 


[Docket  No.  5(X-2551 

CONSUMERS  POWER  CO. 

Order  Convening  Evidentiary  Hearing 

In  tiie  matter  of  Consumers  Power 
Co.  fPalisades  Plant*;  Docket  No.  5C^ 
255. 

Take  notice  that,  pursuant  to  the 
Atomic  Energy  Act,  as  amended,  and  the 
rules  of  practice  of  the  Atomic  Energy 
OommLssion.  an  evidentiary  hearing  in 
this  proceeding  to  receive  oral  presenta- 
tions pertinent  to  the  request  for  a  license 
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for  20  percent  of  rated  power  of  this  nu- 
clear power  facility,  shall  convene  at  2 
p.m.,  local  time,  on  Monday.  October  25, 
1971.  In  the  'Van  Deusen  Auditorium  of 
the  City  Library  System.  312  South  Rose 
Street.  Kalamazoo.  MI. 

Issued:  October  15.  1971,  Germantown, 

Md. 

Atobhc  Safety  and  Licensing 

Board. 
Samtjel  W.  Jensch. 

Chairman. 

[FR  Doc. 71-15263  Filed  10-18-7I;8:51  ami 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22628;  Order  71-10-36] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority  Oc- 
tober 8,  1971. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412<a)  of  the 
Federal  Aviation  Act  of  1958  'the  Acti 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con- 
ference 3-1  of  the  International  Air 
Transport  Association  <IATAi.  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-desig- 
nated CAB  agreement  number. 

The  agreement  amends  the  existing 
resolution  pertaining  to  construction 
rules  for  passenger  fares  so  as  to  add 
routings  on  North  and  Central  Pacific 
sectors  which  wUl  enable  operations  by 
TWA  in  conformance  with  it,s  route 
authority. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations 
14  CFR  385.14.  it  is  not  found,  on  a  ten- 
tative basis,  that  Resolution  JTSl'Mail 
203  1 014a  which  is  incorporated  in  Agree- 
ment CAB  22664  is  adverse  to  the  public 
Interest  or  in  violation  of  the  Act, 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22664  be 
and  hereby  is  deferred  with  a  view  toward 
eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385  50,  mav, 
■within  10  days  after  the  date  of  .service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

fSEAL]  Harry  J.  Zink. 

Secretary. 
lFRDoc.71-15203  Piled  10-18-71:8  49  am! 


[Docket  No.  23333:  Order  71-10-441 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Rate  Matters 

Issued  under  delegated  authority  Octo- 
ber 13,  1971. 


NOTICES 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412ia)  of  the 
Federal  Aviation  Act  of  1958  itiie  Act.) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  <  LATA  > .  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-desig- 
nated CAB  agreement  number. 

Tlie  agreement  amends  the  resolution 
governing  the  rounding-off  of  cargo  rates 
by  the  inclusion  of  the  currency  of  Equa- 
tonal  Guinea. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14.  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  following  resolutions 
which    are   incorporated   in    Agreement 
CAB   22725.   are  adverse   to   the  public 
interest  or  in  violation  of  the  Act: 
lATA  Resolution  number 
I00(Mall  879)023b.        JT123(Mail  673)023b 
200 (Mall  119)  023b.         JT31(Mail  204) 023b. 
300(Mall  365)  023b.         JT123  (Mall  673  i  023b 
JT12(Mall  7761023b. 

Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB   22725  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385  50,  mav. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  m  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register, 

I  SEAL]  Harry  J.  Zink. 

Secretary. 
[FR  Doc  71-15204  Filed  10-ia-71;8:50  am] 


[Docket  No.  20993;   Order  71    10--15! 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding  Specific   Commodity 
Rates 

Issued  under  delegated  authority'  Octo- 
ber 12,  1971. 

An  agreement  ha^  been  filed  witii  the 
Board  pursuant  to  section  412*a'  of  the 
Federal  Aviation  Act  of  1958  Uhe  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers! 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  iIATA'  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  .specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
October  4.  1971,  names  additional  specific 
commodity  rates  which  reflect  slgmficant 
reductions  from  the  general  cargo  rates, 
as  set  forth  in  the  attachment   hereto  ' 


Filed  a£  part  of  the  original  document. 
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Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385,14,  it  is  not  found,  on  a  t.tMita- 
tive  basis,  that  the  subject  agreement  is 
adverse  to  the  public  interest  or  m  viola- 
tion of  the  Act,  provided  that  tentative 
approval  thereof  is  conditioned  as  here- 
inafter ordered. 

/Iccording/v.  it  is  ordered.  That; 

Action  on  agreement  CAB  22332,  R-37 
tlirough  R.-46.  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approvsil, 
provided  that  approval  shall  not  consti- 
tute approval  of  the  spt-cific  commodity 
descriptions  contained  therein  for  pur- 
poses of  Uinff  publication;  provided  fur- 
ther that  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  tlian  30 
days  notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pur.-^uant  to  tlie 
Board's  regulations  14  CFR  385.50,  mav, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  peutions  in  sup- 
port of  or  m  opposition  to  our  proposed 
action  herein. 

Tills  order  will  be  published  in  the 
Federal  Register 

fSEAL]  HaRHV     J.     ZiNK. 

Secretary. 
I  FR  Doc  71-15205  Plied  10-18-71:8.50  am) 


1  Docket  No.  23333;  Order  71-10-49) 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding   Cargo   Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  m  ''A'ashington,  D.C, 
on  the  13th  day  of  October  1971. 

By  Order  71-7-23.  dated  July  2,  1971. 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  a  resolution  em- 
bodied in  agreement^  adopted  for  early 
effectiveness  by  the  TralTic  Conferences 
ol  the  International  Air  Transport  As- 
.sociation  'lATA'  during  the  course  of 
the  worldwide  car^o  rate  conference  held 
in  Singapore,  May-June,  1971,  The  reso- 
lution would  revalidate  and  amend  lATA 
I-U'solution  512b  'Air  Cargo  Rates — Air- 
port-to-Airport'  which  delineates  serv- 
ices that  may  be  provided  by  carriers  at 
the  agreed-upon  airport-to-airport  rates 
and  requires  that  charges  be  imposed  for 
all  other  services.  In  deferring  action  on 
this  resolution.  10  days  were  granted  in 
which  interested  persons  might  file  peti- 
tions in  support  of  or  in  opposition  to 
the  proposed  action. 

The  American  Importers  Association 
'AlAi  has  filed  a  petition  for  review  of 
Order  71-7-23,  supra,  insofar  as  it  re- 
lates to  the  proposed  revalidation  of  Res- 
olution 512b's  provision  governing  the 
free  storage  of  inbound  shipments.'  AIA 
rea.sserts  its  opposition  to  this  provision, 
which  was  amended  effective  October  I, 
1969.  at  the  lATA  worldwide  cargo  con- 
ference in  Athens  so  as  to  have  the  effect 
f'f  reducing  from  3  to  2  days  the  period 


'  Although  this  petition  was  not  received 
within  the  prescribed  10-day  period,  we  will 
consider  the  comments  ol  AIA. 
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It  was  before 
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of  free  storHge  after  arrival  of  shipments 
at  US  airporks.  and  requests  that  the 
Board  disapprove  the  proposed  revalida- 
tion AIA  incorporates  by  reference  its 
earlier  submissions  on  this  matter  when 
ie  Board  in  Docket  20993 
cception  noted  below,  we 
lalize  the  tentative  find- 
in  Order  71-7-23  AIAs 
respect  to  the  instant  re- 
he  inbound  storage  provi- 
sions IS  based  on  lUs  earlier  submissions 
which  the  Board  has  reviewed  and  found 
to  be  un persuasive/  To  the  extent  that 
AIA  allettes  the  Board  erred  in  such  find- 
ings, this  is  a  matter  ciurently  pending 
before  the  U A  Court  of  Appeals  for  the 
District  of  Collumbia  Circuit,  American 
Importers  Association  v.  Civil  Aeronau- 
tics Board,  et  kl  .  No  24849.  AIA  has  not 
attempted  at  this  time  to  present  new- 
facts  or  issuek  upon  which  the  Board 
could  determine  that  the  carriers'  re- 
validatiorus.  fbr  a  further  period  of 
effectiveness,  of  their  agreement  gov- 
erning storaaje  of  inbound  shipments 
would  be  adk-erse  to  the  public  in- 
terest or  in  violation  of  the  Act,  For  ex- 
not  updated  or  improved 
rvey  among  its  members, 
previous  contentions  were 
based  and  whifch  the  Board  found  did  not 
show  '  1 1  thatj  the  inbound  storage  pro- 
provide  an  adequate  pe- 
erage, or  (2 1  that  the  ex- 
iporters  under  amended 
as  conditioned  by  the 
Board,  differed  significantly  from  prior 
experience  Wle  would  add  that  with  the 
exception  of  AIA  submissions,  the  Board 
has  not  received  any  indications  of  dis- 
satisfaction or  difficulty  with  the  lATA 
Inbound  storage  provisions  now  sought 
to  be  extende*  for  an  additional  period. 
To  the  extent  that  the  subject  resolu- 
tion would  belamended  so  as  to  increase 
from  $1  20  to  11  50  the  additional  fee  im- 
posed in  the  Federal  Republic  of  Ger- 
many for  air  waybills  not  executed  by 
agents  or  shippers,  the  Board  will  further 
defer  action  insofar  as  it  would  apply  in 
air  transportation  to  the  United  States, 
the  E>istrlct  or  Columbia,  and  the  Com- 
monwealth or  Puerto  Rico,  consistent 
with  our  action  in  Order  71-&-124.  Sep- 
tember 30.  1911. 

Except  to  the  extent  that  action  is  de- 
ferred on  that  rwrtion  of  Agreement 
-6.  which  would  apply  in- 
?s  in  air  transportation  to 
ites.  the  District  of  Colum- 
bia, and  the  I  Commonwealth  of  Puerto 
Rico  for  the  execution  of  air  waybills  by 
other  than  agents  or  shippers  in  the  Fed- 
eral Republic  of  Germany,  the  Board. 
acting  pui-suant  to  sections  102,  204'a', 


ample.  AIA  ha 
the  earlier  si 
upon  which  it 


visions  fail 
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NOTICES 

and  412  of  the  Act.  does  not  find  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act. 
Accordingly,  it  «  ordered.  That: 

1  Action  on  tliat  portion  of  agreement 
CAB  22460,  R-6.  which  provides  for  an 
iricrea-sed  charge  for  the  execution  of  air 
waybills  originating  m  the  Federal  Re- 
public of  Germany  by  oth«>r  than  agents 
or  shippers  is  deferred  for  a  furtiier  pe- 
riod of  time  insofar  as  it  would  apply  in 
air  transportation  to  the  United  States. 
the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico; 

2  Except  as  ordered  in  paragraph  1 
above,  the  action  of  the  Chief,  Paissen- 
ger  and  Cargo  Rates  Division,  Bureau  of 
Economics,  m  Order  71-7-23  is  affirmed, 
and  agreement  CAB  22460  R-6,  be  and 
hereby  is  approved,  and 

3  The  petition  of  the  American  Im- 
porters A-v^ociation  IS  denied. 

Tins  order  will  be  published  in  the 
Feder.al  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL  1  Harry  J.  Zink, 

Secretary. 

|FR  Doc  71 -15206  PUed  10-18-71:8:50  am) 
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■Order  69-9- SO,  dated  Sept  15,  1969;  Order 
70-5-93,  dated  May  19,  1970;  and  Order  70- 
10-53  dated  Ort   9,  1970, 

'The  Board;  condition  requires  that  free 
storage  time  'Sflll  not  commence,  until  the 
day  follo'*'ing  potaScatlon  to  the  consignee 
or  his  ageru  that  a  shipment  has  arrived  and 
ie  available  fori  Customs  clearance  Pursufuit 
to  a  basic  outdtEuidlng  Board  condition  of  the 
lATA  traffic  CO  If erence  machinery,  this  con- 
dition on  Resolution  512b  will  be  carried  for- 
ward without  a  restatement. 


(Order  71-10-661 

PERFORMANCE  OF  HOUSEHOLD 
GOODS  SERVICES  FOR  DEPART- 
MENT  OF   DEFENSE 

Order    Granting    Temporary    Relief   to 
Unauthorized    Indirect   Air   Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  13th  day  of  October  1971. 

At  the  request  of  the  Department  of 
Defen.se  DODi.  the  Board  has  granted 
temporary  relief  from  provisions  of  the 
Federal  Aviation  Act  of  1958  to  permit 
imauthonzed  indirect  air  earners  to 
transport  by  air  used  household  goods  of 
DOD  personnel.  The  Board  has  granted 
this  relief  to  thirty  indirect  air  carriers 
at  the  request  of  DOD.  The  attached  ap- 
pendix identifies  the  thirty  carriers  and 
cites  the  order  granting  authority  to 
each.  The  relief  granted  by  these  orders 
will  expire  October  14.  1971 

By  letter  of  September  17,  1971,  DOD 
havS  requested  the  Board  to  extend  the 
temporary  relief  granted  to  these  ear- 
ners DOD  represents  that  these  com- 
panies are  performing  a  valuable  service. 
and  that  termination  of  such  relief 
would  have  an  extremely  detrimental  im- 
pact upon  the  Department  EX)D  re- 
quests  that  this  authority  be  extended 


•The  term  used  household  goods"  means 
personal  effects  (Including  unaccompanied 
baggage  1  and  property  used  or  to  be  used  in 
a  d-A-eUlng  when  a  part  of  the  equipment  or 
the  supply  of  such  dwelling,  but  specifically 
excUides  ili  furniture,  fixtures,  equipment. 
and  the  property  of  stores,  offices.,  museums, 
institutions,  hospitals,  or  other  establish- 
ments, when  a  part  of  the  stock,  equipment, 
or  supply  of  such  stores,  ofSces.  museums. 
institutions,  hospitals,  or  other  establish- 
ments, and  (2)  objects  of  art  (other  than 
personal  effects),  displays  and  exhibits. 


pending  the  Board's  final  disposition  of 
the  Household  Goods  Air  FYeight  For- 
warder Investigation.  Docket  20812. 

In  view  of  the  foregoing  circumstances. 
the  Board  finds  that  it  is  in  the  public 
interest  to  extend  the  temporary  relief 
from  the  provisions  of  the  Act  for  those 
carriers  whose  services  have  been  re- 
quested by  DOD  to  transport  by  air  used 
household  goocLs  We  will  extend  the  re- 
lief until  180  days  after  final  decision  in 
Docket  20812,  or  until  final  disposition 
of  a  carrier's  application  for  air  freight 
forwarder  authority,  whichever  occurs 
first. 

Accordingly,  it  is  ordered: 

1.  That  pursuant  to  sections  101i3i 
and  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  the  persons  listed  in 
the  appendix  hereto  are  hereby  relieved 
from  the  provisions  of  title  IV  and  sec- 
tion 610'a)  i4>  of  the  Act  to  the  extent 
necessary  to  transport  by  air  used  hotise- 
hold  goods  of  personnel  of  DOD  upon 
tender  by  that  Department; 

2.  That  the  relief  granted  herein  shall 
become  effective  October  15,  1971,  and 
shall  terminate  180  days  after  the  Board's 
decision  in  Docket  20812  becomes  final  or, 
as  to  each  individual  company  named  in 
the  appendix  hereto,  upon  Board  dis- 
position of  such  company's  application 
for  air  freight  forwarder  and  or  inter- 
national air  freight  forwarder  authority. 
whichever  event  shall  occur  first: 

3.  That  this  order  may  be  amended  or 
revoked  at  any  time  in  the  discretion  of 
the  Board,  without  hearing;  and 

4.  That  copies  of  this  order  shall  be 
served  on  the  Military  Traffic  Manage- 
ment and  Terminal  Service.  U.S.  Army, 
and  all  persons  listed  in  appendix  A. 

This  order  shall  be  published  in   the 

Federal  Register, 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink, 

Secretary. 

Appendix 

Order  69-10-60.  October    13.   1969 

American    Ensign    Van    Service.    Inc..    640 

Avalon  Boulevard.  Suite  1.  Post  Office  Box 

2270.  Wilmington.  CA  90744. 
Asiatic  Forwarders.  Inc  .  335  'Valencia  Street. 

San  Francisco.  CA  94103. 
CTI-Contatner  Transport  International.  Inc  , 

17  Battery  Place,  New  York.  NY  10004. 
Four   Winds   Forwarding.    Inc..   7715   Convoy 

Court,    Post    Office    Box   2184.   San   Diego. 

CA  92111. 
HC&D  Moving  &  Storage.  321  Valencia  Street 

San  Francisco.  CA  94103. 
Imperial  Household  Shipping  Co  .  Inc.,  Post 

Office  Box  20124,  9075  Fourth  Street  North. 

St.  Petersburg.  FL  33702. 
International  Sea  Van,  Inc  ,   1212  St    George 

Road,   Post   Office    Box   509,   EvansvlUe,  IN 

47711. 
North  American  Van  Lines,   Inc  ,  Post  Office 

Box  988.  Port  Wayne.  IN  4€801. 

Order  70-10-45.  October  8,  1970 

Aero  Mayflower  Transit  Co  .  Inc  ,  Post  Office 
Box  107.  Indianapolis.  IN  46206. 

Allied  Van  Lines.  Inc  .  25th  Avenue  at  Roose- 
velt Road,  Post  Office  Box  4403.  Chicago.  IL 
60680 

Astron  Forwarding  Co  ,  75  Market  .Street.  Post 
Office  Box  161.  Oakland,  CA  94604 

Davidson  Forwarding  Co  ,  3180  V  Street  NE  , 
Washington,  DC  20018. 
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Fernstrom    Storage   &   Van   Co,,    5600    North 

River  Road,  Rosemont.  IL  60018. 
Home-Pack  TranstVDrt,  Inc  .  5748  49th  Street. 

Maspeth.  NY  11378. 
King  Van  Lines,  Inc..   Box   18268,  7707  Ea.=  t 

Harry  Street,  Wichita,  KS  67218. 
Richardson  Transfer  &  Storage  Co..  Inc.,  24C 

North  Fifth  Street,  Sallna,  KS  67401. 
Smyth  Worldwide  Movers.  Inc.,  11616  Aurora 

Avenue  North,  Seattle.  WA  98133. 

Orbeb  71-2-82,  February  17.  1971 

Air  Van  Lines.  Inc.,  135  Post  Road.  Anchor- 
ape.  AK  99501. 

Buniham  Van  Service.  Inc  .  1636  Second  Ave- 
nue. Box  1125.  Columbus.  GA  31902. 

Suddath  Van  Lliie.s,  Inc.,  525  Stevens  Street, 
Post  Office  Box  6699.  Jaclisonvllle.  FL  32205. 

United  Van  Lines,  Inc.,  No,  1  United  Drive, 
Fenton  Street,  St,  Louis,  MO  63020. 

Von  der  Ahe  Van  Lines,  Inc.,  600  Rudder 
Avenue.  Fenton.  MO  63026. 

Door  to  Door  International.  Inc..  308  North- 
east 72d  Street,  Seattle.  WA  98115. 

Republic  Van  &  Storage  Co  .  Inc.  Post  Office 
Box  8615,  9219  Harford  Road,  Baltimore, 
MD  21234, 

Trans -American  Van  Seri-lce,  Inc.,  7540 
South  Western  Avenue.  Chicago.  IL  60620. 

Order  71-S-66,  May  13,  1971 

American  Red  Ball  Transit  Co.,  200  Illinois 
Building.  Indianapolis,  Ind.  46209. 

Getz  Bros  and  Co.,  US.  640  Sacramento 
Street.  San  Francisco.  CA  94111, 

Neptune  Thru-Container  Corp..  55  Weyman 
Avenue.  New  Rochelle,  NY  10805. 

Order  71-6-1 14,  June  22,  1971 

Karevan,  Inc  .  534  Westlake  Avenue  North, 
Post  Office  Box  9240,  Queen  Anne  Station, 
Seattle,  WA  98109. 

Order  71-8-116,  August  30,  1971 

DeWitt  Freight  Forwarding,  6060  North  Plg- 
ueroa  Street,  Los  Angeles,  CA  90042. 

[FR  Doc.71-15207  Filed  10-18-71:8:50  am) 


ENVIRONMENTAL  PROTECTION 


AGENCY 


(1.  F,  &  R  Dockets  Nos.  14  and  53] 

PHENYLMERCURIC  ACETATE 
PRODUCTS 

Determination   and  Order 

In  regard  Algimycin  "200"  EPA  Reg. 
No.  7364-6,  Alfnmycin  '300"  EPA  Reg. 
No.  7364-7.  Industrial  Algimycin  MT-4 
EPA  Reg.  No.  7364-5.  Great  Lakes  Bio- 
chemical Co..  Inc.  Petitioner;  I,  F.  &  R. 
Dockets  Nos,  14  and  53. 

This  proceeding  involves  a  challenge 
by  Great  Lakes  Biochemical  Co..  Inc.. 
pur-suant  to  .section  4.c.  of  the  Federal 
In.secticide.  Funsricide,  and  Rodenticide 
Act  iFIFRAi  i7  U,S,C-  135b(ci  >.  to  or- 
ders canceling  the  registration  of  three 
phenylmercuric  acetate  products  u.sed  as 
algicides  and  slimicides  in  swimming 
pools  and  cooling  towers.  For  the  reasons 
that  follow,  our  original  determination 
to  cancel  the  registration  of  these  prod- 
ucts is  affirmed.  Moreover,  as  explained 
below.  I  have  also  concluded  that  the 
evidence  now  available  establishes  that 
the  continued  registration  of  these  prod- 
ucts po.ses  an  imminent  hazard  to  the 
public  which  should  not  be  permitted  to 
continue   during   the   pendency   of  any 


NOTICES 

further  administrative  proceedings.  Con- 
sequently. I  am  suspending  the  regi.stra- 
tions  of  these  products  immediately. 

On  July  22.  1969.  the  Department  of 
Agriculture  Issued  a  notice  advising 
Great  Lakes  that  registration  of  its 
Algimycin  "200"  and  "300"  product*'; 
would  be  canceled  because  of  questions 
which  had  been  raised  with  respect  to 
the  safety  of  these  products.'  Great  Lakes 
thereupon  filed  a  petition  requesting 
tliat  a  scientific  advisory  committee  be 
convened  to  investigate  the  .scientific 
data  relevant  to  the  registration  of  tlie 
products. 

On  August  7,  1970,  the  Department  of 
Agriculture  i.ssued  a  notice  'PR  Notice 
70-18'  advising  all  registrants  of  mer- 
cury products  used  for  algicidal.  slimici- 
dal  or  laundenng  purposes  that  the  reg- 
istration of  such  products  would  be  can- 
celed. The  cancellation  notice  pointed 
out  that  residues  of  mercury  m  water 
and  marine  life  were  increivsing  and 
stated  that  mercury  bearing  compounds 
wliose  use  resulted  m  water  contamina- 
tion were  potentially  injurious  to  man 
and  his  environment.  Tliis  notice  of 
cancellation  afTected  the  registration 
of  Great  Lakes  "Industrial  Algimycin 
MT-4"  as  well  as  the  two  Great  Lakes 
products  affected  by  the  eailier  notice  of 
cancellation.  Great  Lakes  tlien  filed  a 
petition  requesting  that  the  .scientific 
questions  raised  by  the  second  notice  of 
cancellation  also  he  referred  to  a  scien- 
tific advlsoi-y  committee. 

On  July  6.  1971.  the  Advisoi-y  Commit- 
tee, which  wa^  convened  at  the  request 
of  Great  Lakes,  issued  its  report  and  rec- 
ommended that  the  cancellation  of  the 
subject  registrations  be  sustained.  Tlie 
findings  and  determination  set  forth 
below  are  based  upon  my  consideration 
of  the  views  of  the  Committee  and  the 
other  data  available  to  me. 

Findings  of  Fact 

A.  Physical  properties.  1.  Tlie  subject 
products  all  contain  the  primary  active 
ingredient  phenylmercuric  acetate,  a 
mercury  bearing  compound,  Mercurj-  in 
all  its  forms  is  essentially  indes-tructible. 

2.  Phenylmercuric  acetate  is  a  white 
compound  of  mercury  which  is  only 
slightly  soluble  in  hot  or  cold  water,  but 


1  Under  the  Act  the  agency  Is  obligated  to 

Initiate  the  administrative  cancellation 
process  whenever  a  substantial  doubt  arises 
i<s  to  the  validity  ol  a  continued  use  of  a 
particulaj  economic  poison.  See  EDP  v. 
Rtickelshaus.  439  F  2d  584  (C.A.D.C).  A 
repi.itrant  may  continue  to  di.srtrlbute  his 
prtxluct  in  interstate  commerce  during  the 
pendency  of  tliat  adrnlnl.strn,tlve  process.  In 
that  connection,  the  Act  gives  the  agency 
the  authority  to  suspend  the  registration  ol 
a  product  Immediately  —thus  precluding  its 
distribution  in  iniersuue  commerce  pending 
the  completion  of  the  administnalve  proceed- 
tnir.s — when  an  "Imminent  hazard"  to  the 
public  exists,  TTie  procedures  to  be  followed 
under  the  Art  are  explained  in  EDF  v 
Ruckelshaus.  supra,  and  in  a  policy  state- 
ment captioned  "Reasons  Underlying  the 
Registration  Decisions  Concerning  Prixluct-s 
Cont^iinlng  DDT,  2,4, 5. -T,  Aldrln  and 
Dieldrln  ■  Issued  by  the  agency  on  M.arch  18, 
1971  (hereinafter  referred  to  afi  the  "March  18 
Statement"). 


is  soluble  in  alcohol,  benzene  and  glacial 
acetic  acid.  Tlie  compound  inelt,s  at 
149    C, 

B  TrarnhK-ation  and  tran^tormation. 
3,  534,000  pounds  of  phenylmercuric  ace- 
tate were  produced  in  this  country  in 
1969  for  iierbicidal  and  fungicidal  use. 
The  toxicity  of  phenylmercuric  acetate 
to  algae  is  the  basis  for  its  use  in  swim- 
ming pools  and  water  cooling  towers. 

4.  Plienylmercunc  acetate  is  readily 
transported  from  the  point  of  applica- 
tion. Its  use  m  connection  with  swim- 
ming pools  and  water  cooling  towers  thus 
leads  to  its  introduction  into  tiie  general 
en\1ronraent  via  storm  sewers,  sewage 
treatment  i^lants.  .vnd  by  direct  discharge 
into  rivers  and  streams. 

5.  Alter  its  release  into  the  general  en- 
\ironment.  phenylmercuric  acetate  set- 
tles into  bottom  sediments  of  streams 
and  rivers. 

6  Bactena  in  bottom  sediments  con- 
vert phenylmcricuric  acetate  into  vari- 
ous methylmercun'  compounds. 

C.  Toxicological  properties  of  phenyl- 
mercuric acetate  and  methylmercury 
compound.  1.  Phenylmercuric  acetate  is 
a  highly  toxic  chemical  with  an  acute 
oral  LD  for  rabbits,  rats,  and  mice  rang- 
ing from  5  to  25  milligrams  per  kilogram 
and  a  24-hour  LC  „  for  rainbow  trout  of 
0.005  p. p.m. 

8  Phenylmercuric  acetate  is  stored  in 
the  human  bodv'.  especially  in  the  kid- 
neys and  liver,  and  contributes  to  the 
total  body  burden  of  he:i\y  metals.  Over 
extended  periods  of  exposure,  as  little  as 
0.5  parts  per  rmllion  in  the  diet  of  female 
rats  have  caused  renal  lesions.  Any 
chronic  effect^s  may  be  aggravated  in  per- 
sons .suffering  from  kidney  disease. 

9.  High  residues  of  mercury  in  the  hair 
of  elementary  schoolchildren  (reflecting 
internal  exposure^  have  been  traced  to 
the  use  by  the  children  of  an  institutional 
pool  treated  with  phenylmercuric  acetate 
as  an  algicide. 

10.  The  lack  of  long-term  studies  leaves 
many  imanswered  questions  of  safety 
concerning  the  exposure  of  all  age  groups 
to  phenylmercuric  acetate  through  its  use 
in  swimming  pools. 

11.  Man  absorbs  from  ingested  food 
practically  all  of  the  methylmercury 
present. 

12.  Methylmercury  in  man  is  relatively 
stable,  i.e.,  it  is  not  converted  to  other 
forms  of  mercury. 

13.  Because  of  the  slow  elimination  rate 
of  methylmercury  in  man  (the  half  Ufe 
is  70-90  days*,  the  steady  state  between 
uptake  and  elimination  Is  reached  ap- 
proximately 1  year  after  exposure  has 
started. 

14.  Methylmercury  has  a  propensity 
for  the  human  nervous  system  and  about 
10  percent  of  the  total  body  burden  lodges 
in  the  head  and,  more  specifically,  pre- 
sumably in  the  brain. 

15.  Methylmercury  is  neurotoxic. 

16.  Po.<;t natal  methylmercury  poisoning 
is  not  easy  to  diagnose,  especially  in  mild 
cases. 

17.  Apart  from  raised  mercury  levels  in 
blood  and  hair,  there  are  no  clear  and 
common  positive  indicators  of  methyl- 
mercury poisoning  discernible  by  clinical 
laboratory  investigation. 
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18  Diagnosis  Df  methylmercury  poison- 
ing IS  based  oa  neurological  symptoms. 
Bram  lesions  aiiich  cannot  be  diagnosed 
by  available  mathods  may  occur  at  lower 
exposures  and  levels  than  those  which 
cause  neurologic  symptoms.  Moreover, 
compensatory  riechanisms  of  the  nervous 
system  lan  deliy  clinical  recognition  of 
methylmercury  poisoning,  even  though 
bram  damage  nas  already  occurred 

19.  Presently  available  data  are  m- 
sui^icient  to  establish  the  seventy  of  the 
lon?-term  effecjts  of  subclinical  methyl- 
mercury poisoning  on  man. 

20.  In  nonfatal  cases  of  methylmercury 
poisoning,  disapility  can  persist  for  an 
e.xtended  period  of  tim.e 

21-  There  ara  no  drugs  for  tlie  treat- 
ment of  methylfcriercury  poisoning  whose 
Viilue  is  established 

22  There  probably  are  individual  vari- 
ations in  sensitivity  to  methylmercury. 

23  Methylmercury  is  teratogenic.  Pre- 
natal methylm.ercury  poisoning  cannot 
be  distinguished  from  other  types  of  cere- 
bral palsy  and  diagnosis  would  have  to  be 
done  epidemioligically  with  the  support 
of  mercury  levels  in  blood  and  hair. 

24  In  man,  *)ncentration.s  of  methyl- 
mercury in  fetah  blood  are  about  20  per- 
cent higher  than  in  the  mother's  blood. 
Tliere  is  a  greajer  risk  of  methylmercury 
poisoning  to  the  fetus  than  to  the 
mother  Affecteti  children  can  be  born  to 
mothers  showing  no  clinical  symptom»>  of 
methylmercury  poisoning. 

25  Methylmercury  has  been  siij-.vn 
to  be  mutagenic  to  test  organisms,  while 
a  correlation  las  been  shown  to  exist 
in  man  between  frequency  of  chromo- 
some breakage  in  lymphocytes  and 
mercury  level  m  blood  cells.  Thus,  it 
must  be  assurred  that  man's  exposure 
to  methylmercury  involves  certain 
senetic  risks;  liowever,  it  is  not  possible 
with  presently  available  data  to  esti- 
mate the  extent  of  such  risks. 

26,  An  intaki!  by  man  of  0  8  mg,  per 
day  of  mercui'y  'as  methylmercury". 
corresponding  lo  a  level  of  0  8  ^g.  g.  of 
mercury  'as  niethylmercury  •  in  whole 
blood,  may  be  fatal. 

Clinically    manifest    pol.•^onlng    of 
adults  sensitive    to  methylmercury  may 
occur  at  a  levfl   m  whole  blood  of  0.2 
'as     methylmercury' 
reached   on  exposure  to 
mercurv    •  a<s  methylnier- 


ug    g       mercur^' 
which   can   be 
about  0  3  mg 
cury '  per  day 

D     EniironT\i:ntal    a^^pect 
cury     in     an 
utilized   by   low 


28,  Mer- 
iquatic  environment  is 
form.s  of  life.  It  passes 
through  the  st<ips  in  the  food  chain  and 
IS  eventually  <  onsumed  by  the  higher 
forms  of  life,  :  ncluding  vertebrate  spe- 
cies. Mercury  tends  to  concentrate  m 
livint:  ti.ssue  once  it  has  been  as.simi- 
lated.  and  the  extent  of  the  concentra- 
tion may  increase  with  each  step  in  the 
food  chain,  from  plankton  to  man,  Per- 
to  each  organism  in  the 
food  chain  may  occur  if  that  orga- 
nisni's  thresijiiold  for  mercury  Is 
exceeded 
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29  Specific  information  on  the  turn- 
over and  translocation  of  mercury  In 
aquatic  organisms  other  than  fish  is 
scarce,  'When  mercury  in  their  environ- 
ment exceeds  certain  levels,  fish  can- 
not eliminate  mercury  from  their  muscle 
ti-iues  faster  than  it  is  incorporated  and 
accum.ulation  occurs.  Mercury  in  fish 
muscle  accumulates  almost  exclusively 
a.-  methylmercury 

30  Mercui-y  lias  been  identified  as  the 
cause  of  specific  fish  kills.  For  example, 
in  Boone  Reservoir,  Tenn..  residues  of 
phenylmercunc  acetate  killed  over  500,- 

000  fish  during  the  period  July  9-13,  1968. 
and  over  2.300.000  fish  during  the  period 
April  9-14.  1969. 

3 1  Mercury  contaminated  fish  consti- 
tute a  hazard  to  the  survival  of  preda- 
tors which  may  seek  them  as  food. 

32.  Reproduction  of  birds  is  severely 
reduced  by  dietary  exposure  to  mercurial 
compounds. 

33.  Terrestial  food  crops,  like  aquatic 
organisms,  absorb  mercury  from  the  soil 
and  water  in  which  they  grow. 

E.  Alternatives  to  algimycin  products. 
34.  As  the  Advisory  Committee  has  indi- 
cated I. see  Report,  pp.  7-8',  there  are 
cultural  and  chemical  alternative 
methods  for  the  control  of  algae  in 
swimming  pools  and  water  cooling  towers 
wluch  are  safer  than  and  equally  as 
effective  as  the  subject  products.  Since 
tiiese  alternatives  do  exist,  there  Is  no 
public  health  or  environmental  cost  con- 
nected with  foregoing  the  use  of  Algi- 
mycin as  an  algicide  or  slimicide.  Stated 
otherwise,  no  significant  positive  benefit 
not  otherwise  obtainable  accrues  from 
the  use  of  Algimycin. 

Determination 

The  facts  found  above  lead  me  to  con- 
clude that  the  foreseeable  hazards  from 
tlie  use  of  the  subject  products  outweigh 
whatever  minimal  benefits  might  be  con- 
ferred by  their  continued  use.  Conse- 
quently. I  determine  that  they  are  mis- 
branded  within  the  meaning  of  sections 
2.z>2i  'c,  2zi2i  'di,  and  2.z(2)(g)  of  the 
FIFRA  '7  U.S.C   1351  z>(2)   (c),  (d)  and 

1  g  I  '  and  that  their  registrations  should 
be  canceled. 

Since  the  use  of  the  subject  products 
involves  the  direct  contamination  of 
water  and  thus  readily  contributes  to  the 
adverse  environmental  consequences 
outlined  above,  I  have  determined  that 
the  continued  registration  of  these  prod- 
uct<s  durmg  the  pendency  of  the  admin- 
istrative review  proceedings  which  the 
iegi>tiani  may  invoke  would  result  in 
a  steadily  increasing  danger  to  the 
health  of  man  and  would  involve  a  seri- 
ous threat  of  injury  to  aquatic  orga- 
nisms, particularly  to  fish.  In  the  light  of 
the  absence  of  positive  benefits  accruing 
from  the  use  of  the  subject  products,  and 
m  accordance  with  the  standards  arti- 
culated in  the  March  18  Statement,  I 
conclude  that  their  registration  con- 
stitutes an  "imminent  hazard  to  the 
public"  wTthin  the  meaning  of  the 
FIFRA.  Accordingly,  the  subject  regis- 


trations   must    be    suspended    Immedi- 
ately.- 

Order 

It  is  ordered  that  the  cancellations  of 
registrations  7364-5,  7364-6  and  7364-7 
are  affirmed.  It  is  further  ordered  that 
those  registrations  are  suspended  im- 
mediately. 

Robert  W.  Fri, 
Deputy  Administrator, 
Environmental  Protection  Agency. 

October  7,  1971. 

|PR  Doc.71-15162  Piled  10-18-71;8:45  am] 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES 
OF  THE  BUND  AND  OTHER 
SEVERELY  HANDICAPPED 

PROCUREMENT   LIST 

Notice  of  Proposed  Addition  to  Initial 
List 

Notice  is  hereby  given  pursuant  to 
section  2tai(2»  of  the  Act  to  Create  a 
Committee  on  Purchases  of  Blind-Made 
Products,  as  amended,  85  Stat.  79,  of  tlie 
proposed  addition  of  the  following  com- 
modities and  services  to  the  Imtial  Pro- 
curement List  published  on  pages  16982 
through  16997  of  the  Feder.^l  Register 
of  August  26,  1971. 

Class  5440: 

Stepladder,  aluminum 5440-514-4483 

Do  -- 5440-514-4485 

Do 5440-514-4487 

Class  7210: 

Bedspreads  - - 7210-7:28  0173 

Do —  -   7210-728-0175 

Do 7210-728-0176 

Do 7210-728-0177 

Do  7210-728-0178 

Do 7210  728-0179 

Do -   7210-728-0180 

Do - 7210-728-0181 

Do  7210-728-0182 

Do  7210-728-0183 

Do  7210-728-0184 

Do 7210-728-0185 

Do 7210-728-0192 

Do 7210-728-0193 

Do 7210-728-0194 

Do 7210-728-0195 

Do 7210-728-0196 

Do 7210-728-0197 
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■■'  The  Advisory  Oommlttee-  convened  to 
consider  the  Algimycin  products  also  recom- 
mended the  reduction  In  use  of  other  "more 
extensively  used  phenylmercurlals  "  (Report, 
p.  24;  see  also  pp.  25-26) .  In  this  connection 
this  Agency  is  currently  concluding  its  re- 
view of  all  other  i>estlcidal  products  con- 
taining mercury  to  determine  whether  they 
present  imminent  hazards  or  substantial 
questions  of  safety  which  would  Justify  sus- 
pension or  cancellation  of  their  registrations 
(see  Mar.  18  Statement,  p.  22).  Action  with 
respect  to  the  registrations  of  those  products 
win  be  taken  In  the  near  future. 
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Class  7210 — Continued 
Bedspreads — Continued 

Do 7210-193-0135 

Do  7210-193-0136 

Do  - 7210-193-0140 

Do 7210-193-0146 

Do 7210-193-0155 

Do  7210-193-0161 

Do 7210-193-0164 

Do - 7210-193-0167 

Do --- 7210-408-2803 

Class  7510: 

Pile  backer,  paper 7510-285-2567 

Binder,  looseleaf,  presenta- 
tion  style 7510-582-5398 

Do  -- 7510-582-5399 

Do  7510-582-5400 

Portfolio,     double     pocket, 

presentation 7510-584-2489 

Do  .-- 7610-584-2490 

Do 7510-584-2491 

Do 7510-584-2492 

Binder,  looseleaf,  vinyl 7510-766-4269 

Do .-  7510-782-;ie>63 

Do  7510-782-2664 

Do --   7510-889-3494 

Do 7510-965-2442 

Do 7510-984-5787 

Erasure,   mechanical 7510-865-5292 

Do 7510-082-2665 

Class  7520: 

Stand,  calendar,  plastic 7520-162-6153 

Do 7520-162-6156 

Pencil.    n>echanical,    china 

niarking    7520-223-6672 

Do     7520-223-6673 

Do     7520-223-6674 

Do    -  7520-223-6675 

Do     7520-223-6676 

Do 7520-268-9912 

Do     7520-268-9913 

Pad.  desk,  blotter... 7520-224-7238 

Holder,  desk,  memo 7520-290-6445 

Marker,  tube  type,  felt  tip..  7520-973-1059 

Do 7520-973-1060 

Do     7520-973-1061 

Do     7520-973-1062 

Eto 7520-079-0285 

Do 7520-079-0286 

Do     7520-079-0287 

Do     7520-079-0288 

Class  7530: 

Envelope,  waUet 7530-579-9537 

Do 7530-268-3993 

Do  7530-268-3994 

Do „  7530-281-4844 

Do 7530-281-4846 

Do  7530-281-4847 

Do  7530-281-5976 

Do  7530-281-5977 

Folder,  file 7530-707-8406 

Do 7530-281-5905 

Do  __- 7530  281-5906 

Do  7530-286-6923 

Do 7530-286-6924 

Do  7530-286-6926 

Do 7530-286-7286 

Do 7530-286-7287 

Do  7530-286-8570 

Do  7530-286-8571 

Jacket,    ming.   wallet 7530-285-2913 

Do  7530-285-2914 

Do 7530-285-2915 

E>o 7530-285-e916 

Do  7530-285-2917 

Pad,   writing  paper 7530-285-3083 

Do     7530-285-3088 

Do     7530-285-3090 

Do     7530-239-8479 

Folder,  file 7530-286-6925 

Do     7530-286-7080 

Do     7530   286-7244 

Do     7530   286-7253 

Folder,  file 7530-889-3555 

Do 7530  926-8978 

Do 7530-926-8980 

Do     7530-926-8981 

Do     : 7630-926-B982 

Do 7530-926-89a3 


Class  7530— Continued  agreements,  includinp  requests  for  hear- 
Fomer,  fiie^ontmued  ^,  ^^,  ^^  .^bmitted  to  the  Secretary. 
5^    7530^^81  5907  Federal    Maritime    Commission.    Wash- 
Do    I.rrr"!""""""  7530-281-5908  met-on,  DC.  20573.  within  7  days  after 

Do    7630-559-4512  Publication  of  this  notice  in  tlie  Federal 

Class  7920:  Register.  An,y  person  desiring  a  hearing 

Applicator,   wax 7920-633-5744  on  the  proposed  agreement  shall  provide 

Pad.  wax  applicator 7920-633-9274  a   dear   and   concise   staten-ient   of   the 

^^"f  ,J^'^  <^'^*^«'- 792(^224-7987  matters  u!>on  which  ihev  desire  to  ad- 

T?nt,  Shelter  half 8340-577-1168  ^"?^  endence.  An  allegation  of  discrimi- 

cia.ss  8345-  nation   or   imfairness    shall    be   accom- 
Fiag.  national,  u.s„  Inter-  panied   by   a  statement   describing   the 
ment 8345-852-4565  discrimination  or  unfairness  with  par- 
Class  8415:  ticularity.  If  a  violation  of  the  Act  or 
Headband,    soldier's    steel  detriment  to  the  commerce  of  the  United 
helmet    Uner 8415-153-6671  States   is   alleged,    the   statement   shall 

BiK    sieepine    oaner             8465-08R  1020  ^^^  ^°^^^^  '"^^  particularity  the  acts  and 

Cafrier     mtfenching  "tool  ^^^^^-^°^°  circumstances    .said    to   constitute    such 

cotton    duck .'  8465-144-6024  Violation  or  detriment  to  commerce. 

Field  pad,  canvas,  combat.  8465-823-7622  A  Copy  of  any  such  Statement  should 

Marker,  tube  type,  fine  tip.  also  be  forwarded  to  the  party  filing  the 

Mat.  door:  GSA  purchase  description  I  un-  agreement    i  as    indicated   hereinafter) 

fo;m''^ptS;emi';'g?::!r^:;^!x;n.'^'fp!  f^'^'^'^T'"''  ^'°"^' ''''''''' '"'' 

pearance  of  natural  grass  36"  y  22     size.  ^^^  oeen  done. 

Pencil,  synthetic  net American    Export    Isbrandtsen   Lines, 

Military  Resale  Items  !,"^ "  Atlantic  Container  Line,  Ltd.,  Dart 

Containerhne  Inc  ,  Hapap-Llovd  Aktien- 

scrtibber,  svnthetic  net 7330-b'^io-944     ^^^^l^schaf t.     Sea-Land     Semce,     Inc.. 

Mop,  dish  and  bottle 7330-B51O-95O     Seati'uin  Lines,  Inc..  United  States  Lines, 

Broom,  corn  w  plastic  cap...  7920-B510-904      Inc. 

Broom,  whisk,  all  plastic...  7920-B51O-910  Notice  of  agreement  filed  by: 
Applicator,   wax.   acrylic  pad, 

w  handle   7920-B510-930  Pa^'l  J- McElllgott.  Esq  ,  Ragan  &  Mason,  The 

Refill,  acrylic  pad  w/wax  ap-  Farragut    Building,    900    17th   Street   NW  , 

pHcator 7920-B510-938  Washington,  DC  20006. 

Services  Agreement    No.     9899-5,    among    the 

Data  prcx-essing  services.  above-named  parties,  requests  that  the 

Sorting    small    hardware    for    Jet    engines,     approval  of  the  basic  agreement  and  all 
Oklahoma  Cltv,  Okia  ,  .     ,,  ,      ,       , 

amendmenus  thereto  be  further  extended 

Not  later  than  thirty  (30)  days  after     to  and  including  December  23,  1971 
the  publication  of  this  notice  in  the  Fed-         r><.t^^-  rv^f^-j.^    ic   10-71 
ERAL  Register,  commenus  and  views  re-         ■L'atea.  uctooer  is,  i»7i. 

garding  the  proposed  addition  may  be  By    order    of    the   Federal    Maritime 

filed  with  the  Committee,  Comniunica-  Commission, 

tions  should  be  addressed  to  the  Execu-  Francis  C.  Hurney. 

tive  Director,  Committee  for  Purchase  of  Secretary 

n\l^J"'^L^'''^  Services  of  the  Blind  and       (pR  doc.71-15249  Piled  10-18-71:8:50  am] 
Other    Severely    Handicapped,    1511    K  .o.ov  nuii 

Street  NW.,  Washington,  DC  20005. 

B.  tha  co„™,t«e^  ^  ^^^^^^^         ffpfu^^  COMMUNICATIONS 

Acting  Executive  Director.  POMMI^^inN 

[FR  Doc  71-15128  Filed  10-18-71:8  45  ami  UUmmiOOIUll 

[Report  665] 

COMMON   CARRIER   SERVICES 
INFORMATION 

Domestic   Public   Radio   Services 
Applications    Accepted    for    Filing  • 

October  12,  1971. 
Pui-suant  to  5?  1.227ibi(3)   and  21.30 
lb'  of  Uie  Commission's  rules,  an  ap>pli- 
cation,  In  order  to  be  considered  with  any 


FEDERAL  MARITIME  COMMISSION 

AMERICAN   EXPORT  ISBRANDTSEN 
LINES,  INC.,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  tliat  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  191G 
as  amended  (39  Stat.  733.  75  Stat  763 
46  U.S.C.  814'. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofHce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,    Calif,    Comments    on    such 


1  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  niay  be  returned  and/or  dismissed  if  not 
found  to  be  m  accordance  with  the  Oom- 
rrUsslons  rules,  regulations  and  other 
requirements. 

'  Tlie  ab<jve  alternative  cuu->fr  rules  apply  to 
thoee  applications  listed  In  the  appendix  as 
hartng  be<>r.  ao<'t'pt*d  In  Dcnnestlc  PubUo 
Land  Mobile  Radio.  Rural  Radio.  Polnt-to- 
Point  Microwave  Radio  and  Local  T>levlsloin 
Transmission  Services  ^Part  21  of  the  rules). 
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NOTICES 


PO!NT-TO-POi:fT    MICROWAVE    RADIO    SERVICE       N'ON-TELEPHONB    CABIUE8S) CODtlllUed 

1880-Cl  P-T2 — U:ii!.ed  Video.  Inc.  iNew),  New  station  1.5  miles  north  of  Elliott,  Ark.,  at 
latuade  33'28  4»  N' .  JongUude  92'49  28  '  W  Frequencies  10,915V  and  11.075V  MHz  on 
azimuth  54"0r. 

1381-C1-P-72 — C:iired  Video,  Inc  'Newi,  New  station  0.5  mile  northeast  of  Blberta,  Ark., 
at  latitude  .33'4;l  09'  N  .  longitude  92  27' 18'  W  Frequencies  11.245V  and  11,565V  MHz  on 
Eizimuth  29'07'. 

18B2-C1  P-72 — United  Video.  Inc.  (New),  New  .station  4.5  miles  west-northwest  of  Risen, 
Ark  .  at  latitude  33  58'43  '  N.  longitude  92'1613'  W.  Frequencies  10.915H  and  11,075H 
MHz  on  azL^lUt■:^  12*42'. 

1883  CI  P-72 — Urited  Video  Inc  i  New ) .  New  station  3  miles  north  of  Bruce.  Ark.,  at  lati- 
tude 34'18  21"  N.  longitude  92"10'53''  W.  Frequencies  11.245H  and  n,565H  MHz  on 
azimuth  144'02'.  .Applicant  proposes  to  provide  the  television  signals  of  stations  KTVT- 
TV  and  KERA-'TV  of  Fort  'W'orth-Dallas,  Tex.,  to  Pine  Bluff  Video  In  Pine  Bluff,  Ark. 

1382 -CI -ML-T2 — 'i'es:  Texas  Microwave  Co  (KZI25).  To  provide  via  audio  subcarrler,  the 
signal  of  station  KIXL-FM  of  Dailad,  Te.x  ,  to  Levelland.  Tex. 

1383-C1-ML-72 — U'est  Texas  Microwave  Co.  |KKT90).  To  provide,  via  audio  subcarrler,  the 
signal  of  station  KEXI^FM  of  Dallas,  Tex.,  to  Brownfleld.  Tex. 

The  following  applicants  propose  to  establish  omnidirectional  facilities  for  the  provision 


should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551. 
The  appltcatioix.s  may  be  inspected  at  the 
oCBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Board  of  Governors  of  the  Fedeiul  Re- 
serve System,  October  13,  1971. 

[seal]  TvN.f.N  Smith. 

Secretary  of  the  Board. 

(PR  Doc.71-15194  Piled  10-1&-71,8:48  ami 


of  common  carrier 


Sub.?criber-Programed"  television  service. 


1792-C1-P-72— Mic-obEind  Corp.  of  .America  iNewi.  New  station.  Northern  Life  Tower,  Third 
Avenue  and  Uiuierslty  Street,  Seattle.  Wash  Frequencies:  2152.325V  (visual)  and  2150.20V 
(aural)  dlrecte<[  toward  various  receiving  points  of  system  and  2158.50V  (visual)  and 
2154.00V  (aural I  directed  toward  various  receiving  points  of  system. 

Major  Amendments 

3144_C.i-P-71 — Ariierican  Television  Relay.  Inc  (KOS63).  Application  amended  to  change 
frequency  from  6308  4  MHz  to  6397  4  MHz  toward  Douglas,  Ariz.,  on  azimuth  168°53'. 
Station  locatlorJ   Heliograph  Peak.  13  9  miles  .southwest  of  Safford,  Ariz. 

1082-C1-P-72— Kmc  Microwave  Corp  i  New) ,  Application  amended  to  add  frequencies  11,245 
and  11  565  MH.l  via  power  split,  toward  new  point  of  communication  at  Dqlskell  Moun- 
tain. La.  .latitude  3225  11  '  N,  longitude  92'53'46"  W.),  on  azimuth  75'51'.  Station 
location:  0  5  rr'.ije  west  of  Ringgold.  La 

IFR  Doc71-15150  Filed   10-18-71:8:45  ami 


FEDERAL  RESERVE  SYSTEM 

HAWKEYE  BANCORPORATION 

Notice    of    Applications    for    Approval 
of  Acquisition  of  Shares  of  Banks 

Notice  Ls  hereby  given  that  six  separate 
apphcations  hai-e  been  made,  as  h.sted 
below,  pursuant  to  section  3  >  a '  <  3  i  of  the 
Bank  Holding  Company  Act  of  1956  '  12 
use.  1842'ai(3ii.  by  Hawkeye  Ban- 
corporation,  which  is  a  bank  holding 
company  located  m  Red  Oak.  Iowa,  as 
follows : 

1.  Apphcatiori  for  prior  approval  by 
the  Board  of  Go.'einors  of  the  acquisition 
by  apphcant  of  100  percent  of  the  votmg 
shares  less  directors'  qualifying  shares' 
of  Jasper  County  Savings  Bank.  Newton. 
Iowa. 

2.  Apphcatiori  for  prior  approval  by 
the  Board  of  Gof-ernors  of  the  acquisition 

}0  percent  or  more  of  the 
|of    First    Federal    State 
>.  Iowa. 

for   prior  approval  by 
.-ernors  of  Che  acquisition 
by  apphcant  of  llOO  percent  of  the  votms 
shares  '  less  dirfctors'  quahfying  shares  ' 
igs  Bank.  Kellogg,  Iowa 
for   prior   approval   by 
/ernors  of  the  acquisition 
88  5  percent  or  more  of 
(res   of  State  Bank   and 
Bluffs,    Iowa    'in    part 


by  apphcant  of 
voting    shares 
Bank.  Des  Moinl 
3.  .'\pplicatioij 
the  Board  of  Gc 


of  Kellogg  Savi. 
4.  Applicatioi) 
the  Board  of  Gc 
by  applicant  o^ 
the  votmg  sha 
Trust.    Council! 


:quisition    of    shares    of 
icil  Bluffs.   Iowa,  which 


through    the 
Stat«  Co..  Coi 
controls  the 

5.  AppUcatlo^  for  prior  approval  by 
the  Board  of  Ctovernors  of  the  acquisi- 
tion by  applicant  of  81.7  percent  or  more 
of  the  voting  shares  of  The  Clay  County 


National  Bank  of  Spencer.  Spencer,  Iowa 
'  in  part  through  the  acquisition  of  shares 
of    Spencer    Banshares.    Inc.,    Spencer, 

Iowa,  which  controls  the  bank> . 

6  Application  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  applicant  of  50.6  percent  or  more 
of  the  voting  shares  of  Camanche  State 
Bank.  Camanche,  Iowa. 

Section  3'C'  of  the  act  provides  that 
the  Board  shall  not  approve: 

'  1 1  Any  acquisition  or  merger  or  con- 
■solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
m  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  bu.sine.ss  of  banking 
in  any  part  of  the  United  States,  or 

I  2  I  Any  other  proposed  acquisition  or 
merger  or  con.solidation  imder  section  3 
whose  effect  in  any  .section  of  the  country 
may  be  substantially  to  les.sen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weiched  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
f  ommunity  to  be  served. 

Section  3'C'  further  provides  that,  in 
everv-  ca.se.  t±ie  Board  siiaJl  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prasixxjts  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  '30)  days  after 
the  pubUcation  of  this  notice  in  the 
Federal  Register,  (ximments  and  views 
regarding  the  proposed  acquLsitions  may 
be  filed  with  the  Board.  Communications 


TRANS      TEXAS      BANCORPORATION, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842'a'a)),  by 
Trans  Texas  Bancoi-poration.  Inc..  El 
Paso,  Tex.,  for  prior  approval  by  the 
Board  of  Governors  of  action  whereby 
applicant  would  become  a  bank  holding 
company  through  the  acquisition  of  80 
percent  or  more  of  the  votmg  shares  of 
El  Paso  National  Bank,  First  State  Bank, 
Northgate  National  Bank,  and  Border 
City  Bank,  all  in  El  Paso.  Tex. 

Section  3'c)  of  the  Act  provides  tiiat 
the  Board  shall  not  approve: 

'1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monojxily,  or  wliich  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  tlie  United  States,  or 

(2)  Any  other  proposed  acquLsition  or 
merger  or  con.solidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  le.ssen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticomi)etitive  effects 
of  the  propased  transaction  are  clearly 
outweighed  in  the  public  interest  by  the 
probable  effe<:t  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  S'O  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  tlie  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  '  30  >  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquLsition  may 
be  filed  with  the  Boai-d.  Commimication^i 
should  be  addressed  to  the  Secretary-, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  'Washington.  DC.  20551. 
The  application  ma>-  be  inspected  at  the 
office  of  tlie  Board  of  Governors  or  the 
Federal  Resene  Bank  of  Dallas. 

Board  of  (jovemors  of  the  Federal 
Reserve  System.  October  13.  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.71-15193   Piled    10-18-71:8:48   ami 
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FEDERAL  POWER  COMMISSION 

(Docket.^  No6  CS71  447,  etc.] 

CLARK  OIL  PRODUCING   CO.,   ET  AL. 

Findings  and   Order  After  Statutory 
Hearing 

October  7,  1971. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7ici  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  small  pro- 
ducer certificates  of  public  convenience 
and  necessity  authorizing  sales  of  nat- 
ural gas  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  applications 
below. 

Certain  applicants  are  presently  au- 
thorized to  sell  natural  gas  pursuant  to 
FPC  gas  rate  schedules  on  file  with  the 
Commission.  The  temporary  and  per- 
manent certificates  authorizing  said 
sales  will  be  terminated  and  the  related 
rate  schedules  will  be  canceled.  Some 
sales  made  pursuant  to  the  certificates 
terminated  herein  and  the  canceled  FPC 
Gas  Rate  Schedules  were  made  at  rates 
in  effect  subject  to  refund.  There  are 
other  rate  increases  which  are  sus- 
pended. Certain  proceedings  in  which 
these  increased  rates  are  suspended  or 
have  been  collected  subject  to  refund 
by  any  of  these  applicants  and  were  equal 
to  or  below  area  ceiling  rates  will  be 
terminated. 

Houston  Oil  &  Minerals  C>orp.,  applicant  in 
Docket  No  CS71^53,  proposes  to  continue  in 
part  the  sales  of  natural  gas  heretofore  au- 
thorized In  Dockets  Nos.  G-11857,  and 
G-I9416.  to  be  made  pursuant  to  Humble  Oil 
&  Refining  Co.  FPC  Gas  Rate  Schedules  Nos. 
120  and  166,  respectively.  The  rates  at  the 
time  of  the  assignment  were  effective  subject 
to  refund  In  Dockets  Nos  RI68-5  and  RI71- 
700  for  sales  under  Humble's  FPC  Gas  Rate 
Schedule  No.  120.  and  In  Dockets  Nos,  RI68-3, 
RI71-70O  and  RI71-751  under  Humbles  FPC 
Gas  Rate  Schedule  No.  166.  Therefore,  appli- 
cant will  be  made  co-respondent  in  said  pro- 
ceedings and  the  proceedings  will  be  redesig- 
nated accordingly. 

The  Commission's  staff  has  reviewed  the 
applicatloriB  and  recommends  each  action  as 
consistent  with  all  substantive  Commission 
policies  and  required  by  the  public  conven- 
ience and  necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  Intervene, 
notice  of  Intervention  or  protect  to  the  grant- 
ing of  the  applications  was  filed. 

At  a  hearing  on  September  30,  1971,  the 
Commission  on  Its  own  motion  received  and 
made  a  part  of  the  record  in  this  proceeding 
all  evidence,  including  the  application  sub- 
mitted in  support  of  the  authorizations 
sought  herein,  and  upon  consideration  of 
the  record. 

The  Commission  finds:  (1)  Each  appli- 
cant is  or  will  be  engaged  in  the  sale  of 
natural  gas  In  interstate  commerce  for  re- 
sale for  ultimate  public  coitsumption  sub- 
ject to  the  jurisdiction  of  the  Comml.ssion, 
and   is.   therefore,   a   "natural-giu?   company" 
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or  will  be  when  the  Initial  delivery  is  made. 
within  the  meaning  of  the  Natural  Gas  Act. 

(2)  The  sales  of  natural  ga£  herelnt>efore 
described,  as  more  fully  described  in  the 
applicatloiLs  herein,  will  be  made  In  inter- 
state commerce  subject  tfl  the  jurisdiction  of 
the  Commis.sion.  and  such  sales  by  appli- 
cants are  subject  to  the  requirements  of 
subsections  (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

i3)  Applicants  are  able  and  willing  prop- 
erly to  do  the  acts  and  to  perform  the  serv- 
ice proposed  and  to  conform  to  the  provi- 
sions of  the  Natural  Gas  Act  and  the  re- 
quirements, rules,  and  regulations  of  the 
Commission  thereunder. 

(41  Each  applicant  is  an  Independent 
producer  of  natural  gas  which  is  not  affiliated 
with  a  natural  gas  pipeline  company  and 
whose  total  jurisdictional  sales  on  a  nation- 
wide basis,  together  with  sales  of  afHllated 
prodticers.  were  not  In  exce-ss  of  10  million 
Mcf  at  14.65  p. si. a.  during  the  preceding 
calendar  year. 

(5)  The  sales  of  natural  gas  by  applicants, 
together  with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  Juris- 
diction of  the  Commission  necessary  there- 
for, are  reqtilred  by  the  public  convenience 
and  nece.'^sity.  and  small  prcxiucer  certificates 
of  public  convenience  and  necessity  therefor 
.should  be  Issued  a-s  hereinafter  ordered  and 
conditioned. 

(6)  It  is  necessary  and  appropriat  In 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  temporary  and  permanent 
certificates  of  public  convenience  and  neces- 
sity heretofore  issued  to  applicants  should 
be  terminated  and  that  the  related  FPC  gas 
rate  schedules  should  be  canceled . 

(7)  Tlie  applications  pending  in  Dockets 
Nos.  CI70-1082,  CI71-267  and  CI71-424  are 
moot. 

(8)  It  Is  necessary  and  appropriate  in  car- 
rying out  the  provisions  of  the  Natural  Gas 
Act  that  Houston  Oil  &  Mineral  Corp  should 
be  made  a  oo-respondent  in  the  proceedings 
pending  In  Dockets  Nos.  RI68-3,  RI68-5, 
RI71-700.  and  RI71-751  and  that  said  pro- 
ceedings shotild  be  redesignated  accordingly. 

Tlie  Commla-slon  orders:  (A)  Small  pro- 
ducer certificates  C)f  public  convenience  and 
necessity  are  Issued  upon  the  terms  and  con- 
ditions of  this  order  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  Inter- 
state commerce  by  applicants,  together  with 
the  construction  and  operation  of  any  fa- 
cilities subject  to  the  jurisdiction  of  the 
Commission  nece.ssary  therefor,  ail  as  here- 
inbefore described  and  as  more  fully  de- 
scribed in  the  applications  in  this  proceed- 
ing. 

(B)  The  certificates  granted  in  paragraph 
(A)  above  are  not  transferable  and  shall  be 
effective  only  .so  long  as  applicants  continue 
the  act*  or  operations  hereby  authorized  m 
accordance  with  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  applicable  rules,  regu- 
lations, and  orders  of  the  Commt.s.slon  and 
particularly: 

(1  )  The  subject  certlflcat-es  shall  be  appli- 
cable only  to  all  small  producer  sales  as  de- 
fined in  §  1.57.40ia)  i3>  of  the  regulations 
under  the  Natural  Gas  Act:  and 

(2 1  Aptplicants  shall  file  annual  statement* 
pursuant  to  §  154.104  of  the  regulations 
under  the  Natural  Gas  Act. 

(C)  The  oertlficates  granted  In  paragraph 
I  A)  above  shall  remain  in  effect  for  .small 
producer  sales  until  the  Commission  on  its 
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own  motion  or  on  application  terminates 
said  certificates  because  applicants  no  longer 
qualify  as  small  producers  or  fail  to  comply 
with  the  requirements  of  the  Natural  Gas 
Act,  the  regulations  thereunder,  or  the  terms 
of  the  certificates.  Upon  such  termination, 
applicants  will  be  required  to  file  separate 
certificate  applications  and  Individual  rate 
schedules  for  future  sales.  To  the  extent 
compliance  with  the  terms  of  this  order  is 
observed,  the  small  producer  certificates  will 
still  be  effective  as  to  sales  already  Included 
thereunder. 

(D)  The  grant  of  the  certificates  In  para- 
graph (A)  above  shall  not  be  construed  as 
a  waiver  of  the  requirements  of  section  7  of 
the  Natural  Gas  Act  or  Part  157  of  the  regu- 
lations thereunder  and  is  without  prejudice 
to  any  findings  or  orders  which  have  been 
or  may  hereafter  be  made  by  the  Commission 
In  any  proceedings  now  pending  or  hereafter 
Instituted  by  or  against  applicants.  Further, 
our  action  In  this  proceeding  shall  not  fore- 
close any  future  proceedings  or  objections 
relating  to  the  operation  of  any  price  or 
related  provisions  In  the  gas  purchase  con- 
tracts herein  Involved.  The  grant  of  the  cer- 
tificates aforesaid  for  service  to  the  particular 
customers  involved,  shall  not  Imply  approval 
of  all  of  the  terms  of  the  contracts,  particu- 
larly as  to  the  cessation  of  service  upon  the 
termination  of  said  contracts  as  provided  by 
section  7(b)  of  the  Natural  Gas  Act.  The 
grant  of  the  certificates  aforesaid  shall  not 
l>e  construed  to  preclude  the  Imposition  of 
any  sanctions  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  subject  to  said 
certificates. 

(E)  The  temporary  and  permanent  certifi- 
cates heretofore  issued  to  applicants  for  sales 
proposed  to  be  continued  under  small  pro- 
ducer certificates  are  terminated  and  the 
related  FPC  gas  rate  schedules  are  canceled 
as  Indicated  below. 

(F)  The  proceedings  In  which  applicants' 
Increased  rates  have  not  been  made  effective 
and  certain  proceedings  in  which  increased 
rates  ha\e  been  made  effective  subject  to  re- 
fund and  are  equal  to  or  below  the  applica- 
ble area  base  rate  are  terminated  as  Indicated 
in  the  appendix  hereto. 

(G)  The  applications  pending  In  Dockets 
Nos.  CI70-1083.  CI71-267  and  CI71-424  are 
dismissed. 

(H)  Houston  OH  i  Minerals  Corp.  Is  made 
a  co-respondent  In  the  proceedings  pending 
in  Dockets  Nos.  RI68-3,  RI68-5.  RI71-7<X)  and 
RI71-751  and  said  proceedings  are  redesig- 
nated accordingly.  Houston  is  not  relieved  of 
any  refund  obligation  for  sales  from  Janu- 
ary 1.  1971,  under  the  contracts  on  file  as 
Humble  OH  &  Refilling  Co.  FPC  Gsa  Rate 
.Schedules  Nos    120  and  166.  to  May  2.  1971. 

(I)  This  order  does  not  relieve  any  of  the 
applicants  herein  of  any  responsibility  im- 
posed by.  and  is  expressly  subject  to,  the 
Commission's  Statement  of  Policy  Imple- 
menting the  Economic  Stabilization  Act  of 
1970  (Public  Law  91-379.  84  Stat.  799.  as 
amended  by  Public  Law  92-15,  85  Stat.  38), 
Including  such  amendments  as  the  Commis- 
sion may  require,  and  Executive  Order  No. 
11615. 

By  the  Commission. 

[SEAL)  Kenneth  P.  Plumb. 

Secretar]/. 
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Docket  No.  and 
filing  date 


CS71-M7. 


CS71-W3.. 
4-17  71 


C?71-4M.. 

♦-27-71 

csn-«8L. 

4-2B-71 
CS71-MJ.. 

4-28-71 


CS71-46S.. 

4-.S-71 
C87J-4fle.. 

4-28-71 


CS71-467. 

4-2&-71 
CS71-409.. 

4-28-71 


Clark  Oil  Producing  Co 

...do 

...do 

...do 

Houston  Oil  A  Minerals  Corp.  (Opera- 
tor) et  aL 

...do 

...do 

...do 

...do 

...do._ "IIIII""; 

...do """"' 

...do 

...do III"."";"' 

Dorothy  Bewlt  Blakeney  et  al. I 


Tames   Zallea,    Sol   Zallea  &   'Sidney 

Laub. 
3onray  Oil  Company  lOperatorj,  et 

al. 
do 


a.  M.  Close  Co.,  Ltd.  (Operator),  et 

al. 
CM.  Close  (Operatorjetal 


CS71-471. 

4-*-71 
(  S71-472.. 

4-28-71 

CS71-473. 
4-28-71 

CS71-474. 

4-28-71 
C871-47*. 

4-28-71 
CS71-476. 

4-2S-71 

CS71-480. 
4-28-71 

CS71-4R2. 

4-28-71 

CS71-483. 

4-28-71 
C871-488. 

4-27-71 


'  Temporary  certUifcatp 
>  Cprtlfieate  and  ra 
I  Certliicate  and  ra 
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APPTNDtX 


Applicant 


Canceled 

FPCgas 

race  schedule 


Terminated 

cartiflcate 

dockets  Nos. 


Terminated 
rate  Increase 
dockets  Nos. 


do. 


do. 


-do. 


do.. 


do. 


.do. 


.do.. 


-do.. 


jMC  on  A  Oas  Corp.  (Operator)  et 

al. 

hll  K.  Cochran.... 


do. 


i\  W.  Strait,  Inc.  (Operator)  et  aU. 


Cenmore   Oil    Co.,    Inc.    (Operator) 
etal. 
do.. 


Smerald  Oil  Co.  (Operator)  at  aL. 
do. 


.  ean  Bristol  Wakefield. . 
flUlam  V.  Montln  et  al. 
T.  W.  [vrritt 


do 

do 

Lima  McCatchln. 

-do.. 


lobert  W.  O'Heara. 
do 


.do.. 


,  .  Harry  Henderson,  Jt... 
.>lioii  Management  Corp. 


-do. 
..do. 


..do. 
.-do., 
.-do.. 
..do.. 


1  Cl70-ei9 

2  CI66-968 

3  CI71-406 

4  CI71-443 

2  O-4029 

3  C186-1368 

7  CI67-766 

8  CI67-767 

9  CI87-879 

10  CI87-1162 

U  CI68-688 

12  C171-2U2 

13  CI71-621 

14  C171-622 

1  0-3614 

2  03689  ... 

1  CI66-1286 

1  CiaO-306 Rlei-ISB. 

KI66-612. 

2  CI61-463 RI66-813. 

3  CI62-110 RI6S-613. 

4  CI62-112 RI«6-606. 

»  CI62-fl93 KI66-818. 

1  CIM-1348 

2  CI68-«0fi 

3  CI68-U94 

4  CI6&-7a8 

6  CI70-«12 

6  cno-'jm..  . 

6  CI70-223 

1  a-3272 

3  Q-«206 

>4  G-184«fl» 

1  CI71-4341 

2  0-\ma RI71-1001. 

1  CI7O-10821 

2  CI71-267* 

>1  Q-5208» 

2  CI67-18«1 RI«0-U. 

2  G-4986 

«  G-fl702 

7  0-731« 

1  CI61-1813 

2  CI70-«eo RI70-1648. 

1  Cie0-4«9 H166-S38. 

2  CI82-479 

3  Cl80-4a8 RI67-41. 

1  C168-1389 

2  G-3M4 

4  0-3566 

8  0-3887 

6  0-3688 

U  0-3863 

13  0-9467 . 

18  CI61-42 


p  schedule  on  file  as  L.  C.  Smltherman  (Operator)  et  al. 
e  schedule  on  file  as  Marlon  J.  B.  Wakefield. 

[FR  D<-c7;-:5i36  F;:ed  10-18-71:8:45  am] 
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SYSTEM 
LAND  POWER  CO. 


ed  Cash  Capital  Con- 
Slubsidiary  Company 

October  13.  1971. 
••  given  that  New  Eng- 
tem    'NEES' ,   a  regis- 
ohipany,  and  it.?  electric 


utility  subsidiary  company,  New  Eng- 
land Power  Co.  'NEPCO),  20  Turnpike 
Road,  We^tborough,  MA  05181,  have 
filed  witli  tins  Conuniission  a  declaration 
pur.suant  to  tlie  Public  Utility  Holding 
Company  Act  of  1935  'Act',  designating 
Section  12  of  the  Act  and  Rule  45  pro- 
mulgated thereunder  as  applicable  to 
the  proposed  transaction.  AH  interested 
persons  are  referred  to  the  declaration, 
w.h!ch  Ls  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

NEES  proposes  to  make  a  cash  capital 
contribution  of  $20  million  to  NEPCO, 
which   amount  will  be  applied  toward 


the  payment  of  a  like  amount  of  short- 
term  promissory  notes  issued  to  pay  for 
capitalizable  expenditures  or  to  reim- 
burse its  treasury  therefor.  NEPCO  e.x- 
pects  that  such  notes  will  aggregate  ap- 
proximately $57  million  at  the  time  of 
the  proposed  transaction.  NEES  will 
charge  this  amount  to  its  'Investment 
in  Subsidiaries,  Consolidated"  account 
and  NEPCO  will  credit  the  capital  con- 
tribution to  its  "Other  Paid-in-Capital' 
accoimt. 

The  filing  states  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction.  NEES  estimates  that 
the  fees  and  expenses  in  connection  with 
the  proposed  capital  contribution  will 
not  exceed  an  aggregate  of  S500. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  4.  1971,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  'airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
aflBdavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date. 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commi.s,sion 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20iai  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered  >  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.71-1519e  Piled  10-18-71:8:48  am) 

DEPARTMENT  OF  LABOR 

Office   of  the   Secretary 

WHITTIER  MILLS  CO. 

Notice  of  Investigation  Regarding 
Certification  of  Eligibility  of  Work- 
ers To  Apply  for  Adjustment 
Assistance 

The  Department  of  Labor  has  re- 
ceived a  Tariff  Commission  report  con- 
taining   an    afQrmative    finding    under 
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section  301(cm2>  of  the  Trade  Expan- 
sion Act  of  1962  with  respect  to  its  in- 
vestigation of  a  petition  for  determina- 
tion of  eligibility  to  apply  for  adjust- 
ment assistance  filed  on  behalf  of 
workers  of  the  Whittier  Mills  Co., 
located  in  Atlanta,  Ga.  iNo.  TEA-W- 
103).  In  view  of  the  report  and  the  re- 
sponsibilities delegated  to  the  Secre- 
tary of  Labor  under  section  8  of  Execu- 
tive Order  11075  *28  F,R.  473),  the  Di- 
rector, OfBce  of  Foreign  Economic  Pol- 
icy. Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation,  as 
provided  in  29  CFR  90,5  and  this  notice. 
The  investigation  relates  to  the  deter- 
mination of  whether  any  of  the  group  of 
workers  covered  by  the  Tariff  Commis- 
sion report  should  be  certified  as  eligible 
to  apply  for  adjustment  assistance,  pro- 
vided for  under  title  ni.  chapter  3.  of 
the  Trade  Expansion  Act  of  1962,  in- 
cluding the  determinations  of  related 
subsidiary  subjects  and  matters,  such 
as  the  date  unemployment  or  under- 
employment began  or  threatened  to  be- 
gin and  subdivision  of  the  firm  involved 
to  be  specified  in  any  certification  to  be 
made,  as  more  specifically  provided  in 
Subpart  B  of  29  CFR  Part  90. 

Interested  persons  should  submit  wTit- 
ten  data,  views,  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Di- 
rector, OfRce  of  Foreign  Economic  Policy, 
US,  Department  of  Labor,  Washington. 
DC.  on  or  before  October  22,  1971, 

Signed  at  Washington,  D.C.,  this  14th 
day  of  October  1971. 

Edgar  I.  Eaton, 

Director, 
Office  of  Foreign  Economic  Policy. 
IFR  Doc, 71-15223  Piled  10-18^71:8:49  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  3801 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

October  14, 1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a < a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Registkr,  Issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
Tlie  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 
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A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D,C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No,  MC  2860  'Sub-No.  105  TA),  filed 
October  4,  1971.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland.  NJ  08360.  Applicant's  repre- 
sentative: Addison  Hand  isame  address 
as  above  i .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting; 
Frozen  foodstuffs,  from  Lakewood,  N.J., 
to  F>oints  in  Virginia  east  of  U.S.  Highway 
1.  for  180  days.  Supporting  shipper; 
Shelby  Brand  Frozen  Pood  Co.,  Inc.,  Post 
Office  Box  471,  Lakewood,  NJ  08701.  Send 
protests  to:  Richard  M.  Reagan.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

No.  MC  6380  I  Sub-No.  9  TA),  filed 
October  4.  1971.  Applicant;  R  P. 
TRUESDELL.  INC.,  1616  West  47th 
Street,  AshtabiHa.  OH  44004.  Applicants 
representative;  E.  C,  Reminger,  731 
Leader  Building.  Cleveland,  OH  44114. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Paper  and  paper 
products,  from  Ashtabula,  Ohio,  to  Win- 
chester, Va..  under  continuing  contract 
with  Inland  Container  Corp..  for  180 
days.  Supporting  shipper:  Inland  Con- 
tainer Corp..  Indianapolis,  Ind.  Send 
protests  to;  District  Supervisor  G,  J, 
Baccei.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  181  Federal 
Office  Building,  1240  East  Ninth  Street, 
Cleveland,  OH  44199, 

No.  MC  110525  <Sub-No.  1015  TA  , 
filed  October  1.  1971  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC.,  520 
East  Lancaster  Avenue.  Downingtown, 
PA  19335.  Applicant's  representative; 
Thomas  J.  O'Brien  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cashew 
nut  shell  oil.  liquid.  In  bulk,  in  tank  ve- 
hicles, from  Newark,  NJ.,  to  Cottage 
Grove,  Minn.,  for  180  days.  Supporting 
shipper:  Minnesota  Mining  &  Manufac- 
turing Co,,  3M  Center,  St.  Paul,  Minn, 
55101,  Send  protests  to:  Peter  R.  Guman, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1518 
Walnut  Street.  Room  1600,  Philadelphia. 
PA  19102. 

No.  MC  111170  (Sub-No  171  TA  ) .  filed 
October  4.  1971.  Applicant;  WHEELING 
PIPE  LINE.  INC..  Post  Office  Box  1718; 
2811  Nort  West  Avenue.  El  Dorado,  AK 
71730,  Authority  sought  to  operate  as  a 
common-  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt, 
in  bulk,  from  El  Dorado,  Ark.,  to  Gon- 
zales. Fla.,  for  180  days.  Supporting 
shipper;  Lion  Oil  Co.,  Hj'drocarbons  and 
Polymers  Division,  Monsanto  Co  ,  Lion 
Oil  Building.  El  Dorado,  Ark.  71730  Send 
protests  to:  District  Supervisor  William 
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H.  Land.  Jr,,  Interstate  Commen.-e  Com- 
mission, Bureau  of  Operations,  2519  Fed- 
eral Office  Building,  700  West  Capitol, 
Uttle  Rock,  Ark.  72201. 

No  MC  1 12822  <  Sub-No,  214  TA) ,  filed 

Ortober4.  1971,  Applicant  BRAY  LINES 
INCORPORATED  Post  Office  Box  1191. 
1401  North  Little  Street,  Cushing.  OK 
74023  Applicant's  representative;  Joe  W, 
Ballard  isame  address  as  above'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  :  Lubricating  oils,  in 
bulk,  in  tank  vehicles,  from  Kansas  City, 
Mo,,  to  points  m  Texas,  for  180  days. 
Supporting  shipper:  R,  J.  Alfrey,  vice- 
President,  Chevron  Oil  Co,,  1700  Broad- 
way. Post  Office  Box  599,  Denver,  CO 
80201.  Send  protests  to; -C,  L,  Phillips. 
District  Supervisor,  Interstate  Commerce 
Conunission,  Bureau  of  Operations.  Room 
240,  Old  Post  Office  Bmlding,  215  North- 
west Third.  Oklahoma  City.  OK  73102. 

No,  MC  114290  1  Sub-No  61  TA ' .  filed 
October  1.  1971  Applicant:  EXLEY  EX- 
PRESS. INC,  2610  Southeast  Eighth 
Avenue,  Portland,  OR  97202.  Applicant's 
representative;  James  T  Johnson.  1610 
IBM  Building,  1200  Fifth  Avenue,  Seattle, 
WA  98101.  Authority  sought  to  operate 
as  a  co77imon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ba- 
nanas, from  ports  of  entry  on  the  bound- 
ar>'  line  between  the  United  States  and 
Canada  at  or  near  Blaine.  L>Tiden,  and 
SLimas.  Wash.,  to  points  m  Oregon  and 
Washington,  for  180  days  Supporting 
shipper;  Chiqiuta  Brands,  Inc  ,  1250 
Broadway.  New  York,  NY  10001,  Send 
protests  to;  District  Sui>ervisor  W.  J. 
Huetig.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Mult- 
nomah Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204 

No.  MC  114389  'Sub-No,  Ifi  T.^  '  ,  f.led 
October  1.  1971,  Applicant:  G.\LE  B, 
ALEXANTDER,  120  South  Ward  Street, 
Ottumwa,  lA  52501,  Applicants  repre- 
sentative; Kenneth  F  Dudley.  Post  Office 
Box  279,  Ottumwa,  lA  52501  Authority 
sought  to  operate  as  a  contract  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Beer  and  malt  beverages, 
from  La  Crosse  and  Sheboygan,  Wis  ,  to 
Ottumwa.  Iowa,  with  empty  containers 
on  return,  for  180  days.  Supporting  ship- 
per: Camelot  Distributing,  Inc  .  1  Gate- 
way Drive,  Ottumwa,  lA  52501 ,  Send  pro- 
tests to;  Ellis  L,  Annett,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  677  Federal  Build- 
ing, Des  Moines,  Iowa  50309 

No.  MC  116073  (Sub-No.  195  TAi,  filed 
October  1,  1971.  Applicant;  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Post  Office  Box  919.  1825  Mam  Avenue. 
Moorhead,  MN  56560,  Applicant's  repre- 
sentative; Robert  G.  Tessar  same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier^  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trailer:^,  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
from  Huntsville,  Ala  ,  to  points  in  Ar- 
kansas, Florida.  Georgia,  Illinois,  In- 
diana. Kentucky,  Loiusiana,  Mississippi, 
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Missouri.  Ohio.  !*orth  Carolina.  South 
Carolina.  Tennessee.  Texas,  Virginia,  and 
West  Virginia,  fof  180  days.  Supporting 
shipper:  Coburn  Industries  Inc.,  2308 
Meridian  Street.  Huntsville.  AL  35804. 
Send  protests  to-  J.  H.  Ambs.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  ot  Operations,  Post  Of- 
fice Box  2340.  Far^o,  ND  58102. 


No    MC  124315 
October    6,    1971 


'Sub-No.  3  TA'.  filed 
Applicajit:    ROBERT 


LUKENBUX.  doi:ig  business  aa  J  &  L 
CO.  6517  North  Smith.  Spokane.  WA 
99207.  Authority  jought  to  operate  as  a 
contract  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
goods,  from  Seatte.  Wash  ,  to  Lewiston, 
Idaho,  and  Spokane,  Wash.,  serving  the 
intermediate  points  of  Yakima.  Tn  Cities 
Area  'Richland,  Hennewick,  Pasco '  and 
Walla  Walla,  Wisk.  for  180  daj-s.  Note: 
Applicant  states  itjdoes  intend  to  tack  the 
authority  in  MC  124315.  Supporting 
shipper:  Langendorf  Bakeries.  Inc..  2901 
Sixth  Avenue  South,  Seattle.  WA  98134 
Send  protests  to:  E.  J,  Casey,  DLstrict 
Supenisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  6130  Ar- 
cade Building,  Seattle,  Wash.  98101. 

No.  MC  126899  Sub-No.  50  TA  ' ,  filed 
October  4.  1971,  Applicant:  USHER 
TRANSPORT,  INC,  3925  Old  Benton 
Road,  P06t  Office  Box  3051,  Paducah.  KY 
42001.  Applicant's  representative:  W.  A. 
Usher  'same  addrgss  as  above i.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  lank  vehi- 
cles, from  pomts  :n  McCracken  County, 
Ky  .  to  a  point  in  Kentucky  at  the  dam 
construction  site  at  E>og  Island,  near 
Smithland,  Ky,.  traversing  the  State  of 
Elinois  in  efTecui^;  delivery,  for  180  days. 
Supporting  shipper:  Gulf  Oil  Co. 
Post  Office  Box  7245,  Station  C.  Atlanta, 
OA  30309.  Send  brotests  to:  Floyd  A. 
Johnson,  District  [supervisor,  Interstate 
Commerce  Commis«ion,  Bureau  of  Oper- 
ations, 933  Federil  Office  Building,  167 
North  Main  Streei,  Memphis,  TN  38103. 

No.  MC  128527  I  Sub-No.  21  TA'.  filed 
October  7,  1971.  Applicant:  MAY 
TRUCKING  CONIPANY,  Post  Office  Box 
398,  Payette,  ID  ^3661.  Applicants  rep- 
resentative: JohnJK.  Gatchel,  Post  Office 
Box  195,  Payette  ID  83661.  Authority 
sought  to  operate!  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportuig:  Iron  and  steel,  and  iron 
and  steel  articled,  including  structural 
flats  and  shapes,  angles,  bars,  reinforcing 
bars,  beams,  tubing,  sheet,  plat,  coil,  and 
iron  and  steel  piae  fittings,  from  points 
in  Multnom.ah  and  Clackamas  Cotmties. 
Orec: .  to  points  In  Idaho  south  of  the 
southern  boundark-  of  Idaho  County,  for 
180  days.  Note:  .Applicant  states  it  does 
not  intend  to  tacit  or  interline  authority 
herein  sought.  Supporting  shippers 
Standard  Steel  Tibe  Supply.  2211  North- 
west Front  Avenu?,  Portland,  OR  97209: 
Northwest  Pipe  &  Casing  Co..  9200  South- 
east Law-Tifteld  Road,  Clackamas,  OR 
97015:  Beall  Pipe  and  Tank  Corp.,  Boise, 
Idaho  83704;  Indistrial  Export  Co  .  406 
Board  of  Trade  B  lilding.  Portland,  Oreg. 
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97204:  AG  Eqtupment,  Inc.,  Manufactur- 
ing, 2104  Wyoming,  Caldwell,  ID  83605; 
Western  Steel  Manufacturmg  Co.,  2601 
Main  Street,  Boise,  ID  83707;  Oregon 
Steel  Mills.  5200  Northwest  Front  Ave- 
nue. Portland.  OR  97210;  Elixir  Indus- 
tries. Box  7986,  Boise.  ID  83707;  Amax 
Aluminum  Mill  Products.  Inc.,  Post  Of- 
fice Box  418,  Boise,  ID  83707;  Gate  City 
Steel,  Past  Office  Box  8005,  Boise.  ID 
83707;  Allen  Steel  Supply  Co..  2902  Flet- 
cher Street,  Boise,  ID  83706.  Send  pro- 
tests to:  C.  W.  Campbell,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  455  Federal 
Building  Si  U.S.  Court  House.  Boise,  Idaho 
83702. 

No.  MC  133233  (Sub-No.  19  TA).  filed 
October  4.  1971.  Applicant:  CLARENCE 
L  WERNER,  doing  business  as  WER- 
NER ENTERPRISES.  805  32  Avenue 
South.  Post  Office  Box  831,  Council 
Bluffs,  lA  51501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irresrular  routes,  transport- 
ing: Feed  ingredients,  from  the  plant- 
sites  and  warehouse  facilities  utilized  by 
Careill,  Inc..  at  or  near  Sioux  City  Iowa; 
Des  Moines,  Iowa;  Cedar  Rapids.  Iowa, 
and  Washington,  Iowa,  to  pomts  in 
Montana,  South  Dakota,  Utah,  Idaho, 
and  Wyoming,  for  180  days.  Supporting 
shipper:  Cargill,  Inc  .  Des  Moines.  Iowa. 
Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  711 
Federal  Office  Building.  Omaha.  Nebr. 
68102. 

No.  MC  133436  ^Sub-No.  12  TA>.  filed 
October  7,  1971.  Applicant:  DUDDEN 
ELEVATOR.  INC  ,  Post  Office  Box  60, 
121  East  Second  Street,  Ogallala,  NE 
69153.  Applicant's  representative:  Rich- 
ard A.  Dudden  'same  address  as  above). 
.■Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Inedible 
meat  byproducts  and  inedible  articles 
distributed  by  meat  packinghouses  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles),  and  .teed  and  feed  in- 
gredients, between  points  in  Alabama, 
Arkansas,  Colorado.  Georgia,  Illinois, 
Indiana.  Iowa.  Kansas.  Kentucky. 
Louisiana,  Michigan.  Mirmesota,  Missis- 
sippi. Missouri.  Nebraska.  New  Mexico. 
North  DakoU,  Ohio,  Oklahoma.  South 
Dakota.  Tennessee.  Texas.  Wisconsin, 
and  Wyoming,  for  180  days.  Supporting 
Shipper:  Wellens  &  Co..  Inc  .  6950  France 
Avenue  South.  Minneapolis.  MN  55435. 
Send  protests  to:  Max  H.  Johnston,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commi-ssion.  Bureau  of  Operations,  320 
Federal  Building  and  Courthouse,  Lin- 
coln, Nebr.  68508. 

No.  MC  133966  tSub-No.  13  TA),  filed 
October  6.  1971.  Applicant:  NORTH 
EAST  EXPRESS.  INC.  Post  Office  Box 
61.  Mountalntop,  PA  18707.  Applicant's 
rppre.sentative:  Kenneth  R.  Davis.  999 
Union  Street,  Taylor,  PA  18517.  Author- 
ity sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Modular  homes,  on 
semitrailers  equipped  with  pintel  hook 


type  device,  from  Northumberland,  Pa  , 
to  points  in  Maryland,  New  Jersey,  Dela- 
ware, Virginia,  and  New  York,  for  150 
days.  Supporting  shipper:  Modular  Hous- 
ing Systems,  Inc..  Northumberland.  Pa. 
17857.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 309  U.S.  Post  Office  Building. 
Scranton,  Pa.  18503. 

No.  MC  134414  (Sub-No.  3  TA),  filed 
October  4,  1971.  Applicant:  FRANCIS 
MOONEY  TRUCKING,  INC.  Post  Office 
Box  441,  EJillon,  MT  59725.  Applicant's 
representative:  J.  F.  Meglen,  Post  Office 
Box  1581.  Billings.  MT  59103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas  and  fresh  fruit 
and  vegetables,  which  are  exempt  under 
the  provisioas  of  .sec.  203«b)i6)  of  the 
Interstate  Commerce  Act  if  transported 
in  the  same  vehicle,  from  points  in  Los 
Angeles  Coimty.  Calif  .  to  Billings,  Butte, 
Great  Falls,  Havre,  and  Miles  City,  Mont., 
and  Casper,  Wyo..  for  180  days.  Sup- 
porting shipper:  Gamble  Robinson  Co.. 
661  Fifth  Avenue  North,  Minneapolis, 
MN  55405.  Send  protests  to:  Paul  J.  La- 
bane.  District  Supervisor,  Interstate 
Commerce  Commi-ssion,  Bureau  of  Oper- 
ations, Room  251  U.S.  Post  Office  Build- 
ing, Billings,  Mont.  59101. 

No.  MC  134477  'Sub-No.  15  TA),  filed 
October  4,  1971.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  MN  55118.  Ap- 
plicant's representative:  Paul  Schanno 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle.  over  irregular  routes, 
transporting:  Meat  and  packinghouse 
products,  from  South  St.  Paul,  Mirm.,  to 
New  York,  NY.,  for  180  days.  Support- 
ting  shipper:  Morris  Rifkin  &  Sons,  Inc., 
South  St.  Paul,  Minn.  55075.  Send  pro- 
tests to:  A.  N.  Spath,  District  Super- 
■visor.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  448  Federal 
Building  and  US  Co-,  rthouse,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  134534  (Sub-No.  4  TA).  filed 
October  4,  1971.  Applicant:  LUIS  BAS- 
TERRECHEA,  doing  business  as  BAS- 
TERRECHEA  DISTRIBUTING,  341 
Colorado,  Gooding,  Idaho  83330,  Appli- 
cant's representative:  Jay  L.  Depew, 
Post  Office  Box  23,  Twin  Falls.  ID.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  meat  and 
packinghouse  products,  from  points  m 
Gooding  County.  Idaho,  to  points  In 
Lewis  and  Clark,  and  Cascade  Counties, 
Mont.,  for  180  days.  Note:  Applicant 
intends  to  tack  the  authority  herein  ap- 
plied for  to  other  authority  held  in  MC 
134534  'Sub-No.  2',  Spokane,  Wash. 
Supporting  shipper:  Magic  Valley  Pack- 
ing Co.,  Gooding.  Idaho  83330.  Send 
protests  to:  C.  W.  Campbell.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  455  Fed- 
eral Building  and  US.  Courthouse, 
Boise,  Idaho  83702. 
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No.  MC  135725  (Sub-No.  2  TA).  filed 
October  4,  1971.  Applicant:  FRY 
TRUCKING,  INC.,  Wilton  Junction, 
Iowa  52778.  Applicant's  representative: 
Kenneth  F.  Dudley,  Post  Office  Box  279, 
Ottumwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreguar  routes,  transport- 
ing: Feed,  feed  ingredients,  and  anmial 
health  products,  from  Williamsburg, 
Iowa,  to  points  in  Illinois,  Indiana,  Ken- 
tucky, Missouri,  Ohio,  Tennessee,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Swift  Dairy  &  Poultry  Co..  Divi- 
sion of  Swift  &  Co.,  115  West  Jackson 
Boulevard,  Chicago.  IL  60604.  Send  pro- 
tests to:  Ellis  L.  Annett.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  677  Federal  Build- 
ing. Des  Moines,  Iowa  50309. 

No.  MC  135971  (Sub-No.  1  TA).  filed 
October  1.  1971.  Applicant:  LOGISTIC 
CORPORATION,  109  Dalhousie  Street, 
Quebec,  Canada.  Applicant's  representa- 
tive: Jacques  Beaudet,  Post  Office  Box 
879.  Upper  Town.  Quebec  4,  Province  of 
Quebec.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cement. 
in  bulk,  from  ports  of  entry  on  the  inter- 
national boundary  Une  between  the 
United  States  and  Canada  located  in 
Maine  to  points  in  Maine,  for  150  days. 
Supporting  shipper:  St.  Lawrence  Ce- 
ment Co..  Box  1156.  Quebec  2,  Province 
of  Quebec.  Send  protests  to:  District  Su- 
per-visor Ross  J.  Seymoiu-.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 424  Federal  Building,  Concord, 
N.H. 03301. 

No.  MC  135998  'Sub-No.  1  TA).  filed 
October  4.  1971.  Applicant:  KEN 
BLACKMON.  Glenwood.  Ark.  71943.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Veneer,  for  ply- 
wood, from  Umpire,  Ark.,  to  Dodson, 
Minden.  and  Ruston,  La.,  for  180  days. 
Supporting  shipper:  Umpire  Timber 
Products.  Umpire.  Ark.  71971.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land,  Jr..  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  2519  Fed- 
eral Office  Building,  700  West  Capitol, 
Little  Rock.  AR  72201. 

No.  MC  136045  (Sub-No.  1  TA).  fUed 
October  4,  1971.  Applicant:  JOHN  R. 
WILLIAMS,  6205  South  Second  Avenue. 
Phoenix.  AZ  85040.  Applicant's  repre- 
sentative: A.  Michael  Bernstein.  1327 
United  Bank  Building,  Phoenix,  Ariz. 
85012.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  in  cans  and  bottles,  from  the 
plantsite  of  the  National  Brewing  Co., 
located  at  Phoenix.  Ariz.,  to  points  in 
Oregon.  Washington.  Idaho,  Montana, 
Wyoming,  Nevada.  Utah,  and  Colorado. 
and  on  return,  empty  pallets,  for  180 
days.  Supporting  shipper:  The  National 
Brewing  Co..  Western  Division.  15C  South 
12th  Street,  Phoenix,  AZ  85034.  Send 
protests  to:  A.  V.  Baylor.  District  Super- 
visor, Interstate  Commerce  Commission, 


Bureau  of  Operations.  Room  3427  Fed- 
eral Building.  Phoenix.  Ariz.  85025. 

By  the  Commission. 

(SEAL]  Robert  L.  Oswald. 

Secretary. 

|FB  Doc.  71-15197  Filed  10-18-71,8:48  am) 


(Notice  379] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

October  13.  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  '49 
CFR  1131 )  published  in  the  Federal  Reg- 
ister, issue  of  April  27.  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
witliin  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  .such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C..  and  aLso  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No  MC  21455  'Sub-No.  26  TA).  filed 
October  4,  1971.  Applicant:  GENE 
MITCHELL  CO.,  1106  Division  Street. 
West  Liberty,  lA  52776.  Applicant's  rep- 
resentative: Kenneth  F.  Dudley,  Post 
Office  Box  279,  Ottumwa,  lA  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  feed  ingredi- 
ents, and  animal  health  products,  from 
Williamsburg,  Iowa,  to  points  in  Illinois, 
Indiana,  Kentucky,  Missouri,  Ohio.  Ten- 
nessee, and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Swift  Dairy  &  Poultry 
Co.,  division  of  Swift  &  Co.,  115  West 
Jackson  Boulevard.  Chicago.  IL  60604. 
Send  protests  to:  Ellis  L.  Annett,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  677  Fed- 
eral Building,  Des  Moines,  Iowa  50309. 

No.  MC  24280  (Sub-No.  3  TA  i ,  filed 
October  4,  1971  Applicant :  R  A.  LANGE 
AND  R.  B.  LANGE,  doing  business  as 
LANGE  MO'VING  &  STORAGE  COM- 
PANY, 615  West  Dale.  Muskegon,  MI 
49441.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cosmetics 
and  toilet  preparations,  and  advertising 
and  sales  material,  moving  in  conjunc- 
tion therewith,  from  Muskegon,  Mich., 
to   points    in    that   part   of    Muskegon 


County,  Mich.,  on  south  and  east  of  a  line 
extending  along  Michigan  Highway  46  to 
Muskegon  Coimty  Line  Restriction  No 
service  will  be  provided  in  the  transpor- 
tation of  packages  or  articles  weiglung  m 
the  aggregate  more  tlmn  500  pound.'^  from 
one  consignor  at  one  location  to  one  con- 
,signee  at  one  location  in  any  1  day,  for 
180  days.  Supporting  shipper:  William  K. 
Walker,  Transportation  Manager,  Avon 
Products,  Inc.,  Springdale  Oliio  45246. 
Send  protests  to:  C  R.  Flemming,  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commi.ssion,  Wash- 
ington. DC.  20423. 

No  MC  29849  (Sub-No.  2  TA  > .  filed 
October  4,  1971.  Applicant:  EXCHANGE 
FURNITURE  FORWARDERS.  INC.,  42 
Wilson  Street.  Brooklyn,  N^'  11211.  Ap- 
plicant's representative:  Arthur  J  Pikcn. 
Suite  1515,  1  Lefrak  City  Plaza.  Flushing. 
NY  11368.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting,  'A)  New 
furniture.  iB»  between  Hoboken,  N,J.,  on 
the  one  hand.  and.  on  the  other,  points  in 
that  part  of  Connecticut,  south  and  west 
of  a  line  beginning  at  the  Connecticut- 
New  York  State  line  and  extending  along 
U.S.  Highway  44  to  Hartford,  Conn,. 
thence  along  U.S.  Highway  5  to  New 
Haven,  Conn.,  including  points  on  the 
indicated  portions  of  tiie  highways 
specified,  between  Hoboken.  N.J  ,  on  the 
one  hand.  and.  on  the  other,  points  on 
U.S.  Hipiiway  9W,  between  Newburgh. 
NY,,  and  the  New  York-New  Jersey 
State  line,  and  those  in  New  York  east 
of  the  Hudson  River,  and  south  of  a  line 
beginning  at  Poughkeepsie,  NY  ,  and  ex- 
tending southeasterly  through  Scott  Cor- 
ners. N.Y.,  to  the  New  York-Connecticut 
State  line,  including  the  points  specified 
and  those  on  Long  Island,  NY  ,  on  and 
west  of  New  York  Highway  112,  from 
Hoboken,  N.J..  to  Mount  Vernon,  New 
Rochelle.  and  Yonkers.  NY.,  and  points 
in  Bergen.  E.ssex,  Hudson.  Middlesex. 
Monmouth.  Morris,  Passaic.  Somerset. 
and  Union  Counties,  N  J  ,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized,  for  180 
days  Supporting  shippers  Stanley  Fur- 
niture. Stanley  town.  Va  24168:  Bas.sett 
Furniture  Industries.  Inc  .  Bassett.  Va. 
24055.  Send  protests  to:  Marvin  Kami)el, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
26  Federal  Plaza  Room  1807  New  York, 
NY  10007, 

No,  MC  30844  'Sub-No.  370  TA),  filed 
October  1,  1971  Apphcant:  KROBLIN 
REFRIGERATED  XPRESS,  INC  ,  2125 
Commercial  Street.  Post  Office  Box 
5000.  Waterloo.  lA  50704.  Applicant's 
representative  Paul  Rhodes  'same  ad- 
dre.ss  as  above'  Authority  sought  to  op- 
erate as  a  coimnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Fresh  meats,  meat  products,  and 
meat  byproducts  as  descinbed  in  section 
A  of  appendix  1  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.CC  209  and  766,  from  the  plant- 
site  of  Swift  &  Co..  at  Guymon.  Okla., 
to    ixiints    in    Connecticut,     I>elaware, 
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Maine.  Mar>lar]ld,  Massachusetts,  New 
Hampshire.  Net'  Jersey.  New  York, 
Pennsylvania.  Hhode  Island.  Vir^ia, 
Vermont.  West  ^irginia.  and  the  Dis- 
trict of  Columbia,  restricted  to  ship- 
ments originating  at  Swtft  &  Co.,  named 
plantsite  and  deiitined  to  named  States, 
for  180  days.  Su sporting  shipper:  Swift 
Fresh  Meats  Co  .  115  West  Jackson  Bou- 
levard. Chicago,  IL  60604.  Send  protests 
to:  Eilis  L.  Anni?tt,  District  Supervusor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operaticins.  677  Federal  Build- 
ing, Des  Moinesl  Iowa  50309. 


81 


ni 


No.  MC  51146 
October  4. 1971 
TRANSPORT   & 
54306,      2298 
Green  Bay.  WI 
resentative:  Neil 
dress    as   above 
operate  as  a  co 
vehicle,  over 
ing:    Cone  en  tr  a 
knocked     down 
bo.xes.    and    fruii 
than   frozen,   w 
contamers  or 
Plymouth,  Ind 
ville.  Minn.,  Loc 
111,.  Gnme.s,  low 
over.  Pa.,  Inman 
and  Hiiililands.  ' 
porting  shipper; 
Third  Avenue,  N 
aid  J.  Kays, 
Send    protests 
Lyle    D.    Heifer 
Conamission,  Bu: 
West  Wells  Stree  . 
WI  53203 


irrejula 


.•hen 
me^al 


No.  MC  53965 
October  4,  1971 
TRUCK    LINE, 


Sub-No.  234  TA ' ,  filed 

•Applicant:  SCHNEIDER 

STORAGE.   INC.,   Box 

7     McDonald     Street, 

54303.  Applicants  rep- 

A.  DuJardin  'same  ad- 

.    Authority    sought    to 

mon  carrier,  by  motor 

r  routes,  transport- 

fruit   juices,    labels. 

f^ber'ooard     corrugated 

juices,   natural   other 

moving   with  metal 

container  ends,  from 

to  EHiluth  and  Orton- 

kport.  N.Y.,  ColUnsville. 

.  Lenexa.  Kans.,  Han- 

S.C..  Humboldt,  Tenn., 

ex  ,  for  180  days.  Sup- 

RJR  Foods,   Inc  ,   750 

York,  N-Y  10017  'Don- 

TrafSc  Manager'. 

District    Supervisor 

Interstate    Commerce 

eau  of  Operations,  135 

Room  807,  Milwaukee, 


eci.- 


Gerieral 

ID 


■Sub-No.  78  T.\  .  filed 
Applicant:    GRAVES 

INC..  739  North  10th 
Street.  Post  OfS(  e  Box  838.  Salina,  KS 
67401.  Applicant's  representative:  Clyde 
N.  ChrLstey.  641  Harrison  Street,  To- 
peka,  KS  66603  , "authority  sought  to  op- 
erate as  a  coTTDnon  carrier,  by  motor 
vehicle,  over  ir-egtJlar  routes,  trans- 
porting; Meat':,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  ol  appendix  1  to  the  re- 
port In  Descriptions  in  Motor  Carrier 
Certificates.  61  MC  C.  209  and  756  'ex- 
cept commodities >  in  bulk,  in  tank  ve- 
hicles, and  hides*,  from  Council  Bluffs, 
Iowa,  to  points  m  Missouri,  Kansas,  and 
Oklahoma,  for  150  dav.s.  Note,  Appli- 
cant does  not  intend  to  tack  the  au- 
thority here  applied  for  to  other 
authority  held  bj'  it,  or  to  interline  vrith 
other  carriers.  Supporting  shipper; 
Beefland  International,  Inc.,  2700  23d 
Avenue.  Council  Bluffs,  lA  51501.  Send 
protests  to;  Thomas  P,  O'Hara,  District 
Supervisor.  Inte:sf.ate  Commerce  Com- 
mission, Bureau  of  Operations,  234  Fed- 
eral Building,  Topeka,  Kans.  66603. 

No,    MC    9508^:    I  Sub-No.    TA  ■ .    filed 


October     1,     19' 


Applicant  HOVE 
TRUCK  LINE,  fetanhope.  Iowa  50246, 
Applicant's  repr(  sentative:  Kenneth  F. 
Dudley,  Post  Off  ce  Box  279,  Ottumwa. 
lA  52501.  Author  ty  sought  to  operate  as 
a  common  carricw  by  motor  vehicle,  over 
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irresrular  routes,  transporting:  (1) 
Grain  bins,  from  Milford,  Ind..  to  points 
in  Iowa,  Kansas,  Minnesota.  Nebraska, 
North  Dakota,  and  South  Dakota;  (2) 
tanks  and  silos,  from  Buckner,  Ky.,  to 
points  in  Iowa.  Kansas.  Mirmesota,  Ne- 
braska. North  Dakota,  and  South  Da- 
kota: i3>  steel  buildings,  from  Washing- 
ton Court  House.  Ohio,  to  points  in  Iowa. 
Kansas.  Minnesota.  Nebraska,  North  Da- 
kota, and  South  Dakota:  and  '4)  agri- 
cultural implements  and  machinery  and 
farm  equipment,  from  Washington  Court 
House.  Ohio,  to  points  in  Colorado,  Illi- 
nois, Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  Norih  Dakota.  South  Dakota, 
and  Wisconsin,  for  180  days.  Supporting 
shippers-  Brown  and  Associates.  Inc.,  307 
Kellogg,  Dallas  Center.  lA  50063:  Gruel- 
Omatic,  Inc.,  Post  Of3ce  Box  186,  Min- 
bum,  lA  50167.  Send  protests  to:  Ellis 
L  Annett,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  677  Federal  Building.  Des 
Momes,  Iowa  50309. 

No.  MC  117565  'Sub-No.  47  TAi,  filed 
October  1,  1971.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Route  3. 
Past  Office  Box  448.  Coshocton,  OH 
43812.  Applicant's  representative:  John 
R.  Hafner  same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg;  Building  construc- 
tion sections,  panels  and  component 
parts  thereof,  including  wall,  door,  and 
mndow  systems:  doors,  windows  and 
door,  and  window  frames  and  sash:  any 
parts  and  accessories  used  in  the  installa- 
tion thereof,  from  the  plantsite  and 
warehouse  facilities  of  the  Marmon 
Group,  Inc.  <  Michigan  i,  at  Lima,  Ohio, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii '  Supporting  shipper: 
The  Marmon  Group.  Inc,  (Michigan). 
39  South  La  Salle  Street.  Chicago,  XL 
60603  Send  protests  to:  Frank  L.  Cal- 
vary. District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 255  Federal  Buildmg  and  U.S. 
Courthouse.  85  Marconi  Boulevard,  Co- 
lumbus. OH  43215. 

No.  MC  119774  iSub-No.  33  TA> ,  filed 
October  1.  1971.  Applicant;  N.  M.  STID- 
H.^M  (INEZ  MANKINS.  EXECUTRIX), 
MARY  ELLEN  STID?IAM,  J.XMES  E. 
MANTCINS  SR.,  doinjz  busine.s.s  as  EAGLE 
TRUCKING  COMPANY.  301  Main 
Street.  Third  Floor.  Post  Office  Box  471, 
Kilgore.  TX  75662  Applicant's  represent- 
ative: James  E.  Mankins.  Sr.  <same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing; Roofing  and  siding  materials,  in- 
cluding accessories,  in  straight  or  mixed 
truckloads.  from  Slii'evcport,  La.,  to 
points  m  Alabama,  Arkansas.  Florida. 
Illinois.  Indiana.  Kansas.  Kentucky. 
Mississippi.  Missouri.  New  Mexico.  Okla- 
homa, Tennessee,  and  Texas,  for  180 
days.  Note:  Carrier  does  not  intend  to 
tack  authority.  Supporting  shipper:  Bird 
&  Son,  Iiic,  Post  Office  Box  72.  Shreve- 
port.  La.  71102.  Send  protests  to:  District 
Supervisor  E.  K.  Willis.  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Op- 


erations.   110   Commerce   Street.   Room 
13C12.  Dallas  TX  75202. 

No.  MC  119880  'Sub-No.  48  TA)  'Cor- 
rection), filed  September  16.  1971,  pub- 
lished Feder.al  Register  September  29, 
1971.  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  DRUM 
TRANSPORT,  INC.,  Box  2056,  616  Chi- 
cago Street.  East  Peoria,  ILL  61611. 
Note:  The  pmpose  of  tliis  partial  repub- 
lication Is  to  set  forth  the  correct  com- 
modity description  as  Alcoholic  Liquors. 
in  lieu  of  Alcoholic  liquid.s,  shown  er- 
roneously in  previotis  publication.  The 
rest  of  the  notice  remains  the  same. 

No.  MC  126473  'Sub-No.  19  TA)  'Cor- 
rection'),  filed  September  23.  1971,  pub- 
lished Federal  Recister  October  5,  1971, 
corrected  and  republished  in  part  as  cor- 
rected this  Issue.  Applicant:  HAROLD 
DICKEY  TRANSPORT,  INC.,  Packwood, 
Iowa  52580.  Applicants  representative: 
Kenneth  F.  Dudley,  Post  Office  Box  279, 
Ottumwa,  lA  52501.  Note:  The  purpose 
of  this  partial  republication  is  to  set  forth 
the  correct  No.  MC  126473  'Sub-No.  19 
TA)  in  lieu  of  No.  MC  126483  'Sub-No. 
19  TA)  shown  erroneously  in  previous 
publication.  The  rest  of  the  notice  re- 
mains the  same. 

No.  MC  127834  'Sub-No.  65  TA), 
filed  October  1,  1971.  Applicant;  CHER- 
OKEE HAULING  &  RIGGING,  INC.. 
540-42  Merritt  Avenue.  Nashnlle.  TN 
37203.  Applicant's  representative:  Fred 
F.  Bradley,  County  Court  House.  Frank- 
fort, Ky,  40601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plumbing  and  roofing  supplies  and 
sheet  metal  products,  from  Federal  Cop- 
per and  Aluminum  Co.,  Inc  .  near  College 
Grove,  Tenn..  to  points  in  Montana.  Wy- 
oming. Colorado,  New  Mexico  and  all 
States  east  thereof,  for  180  days,  Note: 
Applicant  does  not  intend  to  tack  au- 
thority here  applied  for  to  other  author- 
ity held  by  it.  Supporting  shipper: 
Federal  Copper  and  Aluminum  Co  .  Inc., 
U.S.  Highway  3L\,  College  Grove,  Tenn. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  803  1808 
West  End  Building,  Nashville.  Tenn. 
37203. 

No.  MC  134145  fSub-No.  9  TA)  'Cor- 
rection), filed  September  23,  1971,  pub- 
lished Federal  Rfcistfr  October  5,  1971, 
corrected  and  republished  in  part  as  cor- 
rected this  is.sue  Applicant:  NORTH 
STAR  TRANSPORT,  INC..  Post  Office 
Box  51.  Thief  River  Falls.  MN  56701  Ap- 
plicant's representative:  Robert  P.  Sack. 
Post  Office  Box  6010,  West  St.  Paul.  MN 
55118.  Note:  The  purpose  of  this  partial 
republication  is  to  set  forth  the  correct 
No.  MC  134145  Sub-No.  9  TA.  in  lieu  of 
No.  MC  126473  Sub-No.  19  TA.  shown 
erroneously  in  previous  publication.  The 
rest  of  the  notice  remains  the  same. 

No.  MC  134452  'Sub-No.  2  TA'  (Cor- 
rection), filed  September  17.  1971,  pub- 
lished F^EDERAL  Register  September  29, 
1971.  corrected  and  republished  In  part 
as  corrected  this  Lssue.  Applicant: 
EUREKA  CARTAGE  COMP.'VNY.  INC, 
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5821  West  Ogden  Avenue,  Cicero.  IL 
60650.  Applicant's  representative:  WU- 
ham  H.  Towle.  127  North  Dearborn 
Street,  Chicago,  IL  60602.  Note:  The 
purpose  of  this  partial  republication  is 
to  reflect  the  correct  destination  terri- 
tory in  part  4'ai  above  to  read  at  Bell- 
wood.  Ill  ,  to  Eau  Claire,  Mich.,  in  lieu 
of  at  Bellwood,  111.,  at  Eau  Claire,  Mich., 
shown  erroneously  in  previous  publica- 
tion. The  rest  of  the  notice  remains  the 
same. 

No  MC  135982  (Sub-No.  1  TA',  filed 
October  1,  1971.  Applicant:  S.  L.  HAR- 
RIS, doing  basine.ss  as  P.B  I.,  Post  Office 
Box  573,  Tyler,  TX  75701.  Applicant's 
representative:  William  D.  Lynch,  1005 
Nueces.  Austin.  TX  78701.  Authority 
.-ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  commercial  motor  ve- 
hicle  trailers,  semitrailers,  dollies,  chcLs- 
sis  and  containers,  accessories,  trailer 
axle  converters,  and  equipment  in  con- 
nection therewith,  from  points  i  i  Gregg 
Coimty,  Tex.,  to  points  in  New  Mexico. 
Colorado,  Wyoming,  Montana,  North 
Dakota.  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  Minnesota,  Ohio,  Iowa, 
Missouri,  Virginia,  West  Virginia,  Indi- 
ana, lUinoLs.  Kentucky,  Tennassee, 
Mis.slssippi,  Alabama,  Georgia,  Florida, 
Maryland,  Delaware,  Arkansas,  and 
Louisiana:  and  return  of  damaged  or 
iis:ed — like  commodities  to  Gregg 
County,  Tex.,  for  180  days.  Note;  Carrier 
does  not  intend  to  tack  authority.  Sup- 
porting shipper;  Trailmobile,  a  Division 
of  Pullman,  Inc..  Longview.  Tex.  Send 
protests  to:  District  Supervi-sor  E  K. 
Willis.  Jr..  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  1100 
Commerce  Street.  Room  13C12,  Dallas. 
TX  75202. 

No.  MC  136048  TA.  filed  October  4. 
1971  Applicant:  NEIL  J.  NEWLAND, 
doin^'  business  as  NEWLAND'S 
GARAGE,  6th  and  Locust,  Wellsville,  KS 
66092.  Applicant's  representative:  John 
L.  Richeson.  First  National  Bank  Build- 
ing, Ottawa,  Kans.  66067.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Farm  implements,  ma- 
chinery and  farm  equipment — assem- 
bled and  unassembled,  between  points  in 
Colorado,  Illinois,  Iowa,  Kansas,  Mis- 
souri, Nebraska,  Oklahoma,  and  Texas, 
for  180  days.  Supporting  shippers:  El- 
mer A  McConnell,  doing  business  as  Mc- 
Connell  Machinery  Co.,  1111  East  23d 
Street,  LawTence,  KS  66044:  Sheldon 
Truck  and  Tractor  Co..  Inc.,  102  South 
Walnut  Street,  Ottawa,  KS  66067:  T. 
L.  Silvius.  Wellsville  Implement  Co.. 
Wellsville,  Kans.  66092;  Ottawa  Trac- 
tor and  Implement  Co,  Inc.,  119  East 
Second  Street,  Ottawa,  KS  66067.  Send 
protests  to:  Tliomas  P.  O'Hara,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  234  Fed- 
eral Building,  Topeka,  Kans.  66603. 

No.  MC  136049  TA,  filed  October  6, 
1971.  Applicant:  M.  R.  GRAHAM  AND 
R.  L  BARNES,  a  partnership,  doing  busi- 
ness  as   MOONLIGHT  TRANSPORTA- 
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TION,  313  South  16th  -Avenue,  Laurel, 
MS  39440.  Applicants  representative: 
B  M.  Trest.  803  North  31sl  Avenue.  Hat- 
tiesburg.  MS  39401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
\ehicle.  o\fr  irregular  routes,  transport- 
ing; Machniery.  equipment,  materials, 
and  .supplies,  including  explosives  and 
radioactive  materials,  used  in  replacing. 
servicing,  and  repair  of  machinery  and 
equipment  u.sed  in,  or  in  connection  with 
the  discovery,  development,  and  produc- 
tion of  natural  gas  and  petroleum  and 
their  products  and  b>'products.  restricted 
to  shipments  weighing  12.000  pounds  or 
less  each  and  utilizing  1  '..-ton  or  smaller 
trucks,  in  exclusive  use  round-trip  .'serv- 
ice, between  points  in  Jones  County. 
Miss.,  on  the  one  hand.  and.  on  the  other, 
points  in  Alabama.  Arkansas.  Florida. 
Georgia.  Kentucky,  Louisiana,  Tennessee. 
Texas,  and  West  Virginia,  for  180  days. 
Supporting  Shippers:  Dnlco  Oil  Tools. 
Inc.  3100  Garden  City  Highway.  Mid- 
land. TX  79701 :  Gray  Tool  Co..  Box  2291. 
Houston,  TX  77001:  Shaffer  T(X.)1  Works. 
Post  Office  Box  45,  Laui-el,  MS  39440: 
Grant  Oil  Tool  Co..  Laurel.  Mi.ss.  39440: 
Drilprodco,  Inc..  Laurel.  Miss.  39440:  Big 
•B"  Valve,  Inc.,  Post  Office  Box  2174. 
Laurel,  MS  39440.  Send  protests  to;  Alan 
C.  Tarrant,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  212.  145  East  Amite 
Building,  Jackson,  Miss.  39201. 

No.  MC  136051  TA.  filed  October  4, 
1971.  Applicant:  RPD,  INC.,  2701  South 
Bayshore  Drive,  Miami,  FL  33133.  Ap- 
plicant's representative;  Frank  G.  Suth- 
erland 'same  address  as  above  i  Author- 
ity sought  to  operate  as  a  coritract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicle  parts, 
components,  supplies,  materials,  ad- 
vertising materials,  and  equipment, 
materials,  and  supplies  utilized  in  the 
manufacture  thereof,  between  points  in 
Duval,  Na.ssau.  Baker,  Columbia,  Suwan- 
nee, Hamilton,  Madison,  Jefferson,  Gads- 
den, and  Leon  Counties,  Fla.,  and  points 
in  Appling,  Atkinson,  Bacon.  Berrien. 
Brantley.  Brooks.  Camden.  Charleston, 
Clinch,  Coffee,  Colquitt,  Cook.  Decatur, 
Echols.  Glynn.  Grady.  Lanier.  Lowndes. 
Mcintosh,  Pierce,  Seminole.  Thomas. 
Ware,  and  Wayne  Counties.  Ga.,  for  180 
days.  Supporting  shipper:  General 
Motors  Parts  Division.  General  Motors 
Corp..  6060  West  Bristol  Road,  Flint,  MI 
48554.  Send  protests  to:  District  Super- 
visor Joseph  B,  Teichert,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 5720  Southwest  17th  Street.  Room 
105.  Miami,  FL  33155. 

No.  MC  136052  TA,  filed  October  4, 
1971.  Applicant;  SECURITY  CAR- 
RIERS, INC..  4228  West  11th,  Post  Office 
Box  3091,  Amarillo,  TX  79106.  Appli- 
cant's representative:  Frederick  J.  Coff- 
man,  521  South  14th.  Post  Office  Box 
80806.  Lincoln,  NE  68501,  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Meats,  meat  products. 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  1   to  the 
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report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M  C.C  209  and  766,  from 
the  plant,  warehouse,  and  storage  fa- 
cilities, utilized  by  National  Beef  Pack- 
ing Co.  at  or  near  Liberal,  Kans.,  to 
points  in  Maine,  New  Hampsliire,  Ver- 
mont, Massachusetts,  Connecticut. 
Rhode  Island,  New  York,  Pennsylvania, 
New  Jersey,  Maryland,  Delaware,  the 
District  of  Columbia,  and  Virginia,  for 
180  days.  Supporting  shipper:  Marion  R. 
Hoover,  Traffic  Manager,  National  Beef 
Packing  Co.,  1501  East  Eighth  Street, 
Liberal  KS  Send  Protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Box  H-4395  Herring  Plaza, 
Amarillo,  TX  79101. 

No.  MC  136053  TA.  filed  October  4. 
1971.  Apphcant:  LOUIS  CLAIBORNE 
HUNT,  doing  business  as  L.  C.  HUNT 
AGENCY.  1616  Kent  Street.  Durham, 
NC  27707.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pharmaceutical  materials  of  a  non- 
radioactive and  radioactive  nature,  also 
human  blood  and  human  organs,  from 
Raleigh-Durham  Airport  to  University  of 
North  Carolina,  Chapel  Hill,  N.C.;  Duke 
Hospital.  VA  Hospital,  Watts  Hospital 
'Durham.  NO;  Apex  Hospital  'Wake 
County.  NC.>:  Wilson  County  Hospital 
(Wilson.  NC.':  Rex  Hospital  (Raleigh. 
N.C.  < :  Wake  Memo.ial  Hospital  (Raleigli, 
N.C.) ;  Lee  County  Hospital  (Sanford. 
N.C.  I .  for  180  days.  Supporting  shippers: 
Amersham  Searle  Corp .  2636  South 
Clearbrook  Drive.  Arlington  Heights.  IL 
60005:  Duke  University  Medical  Center, 
Medical  Center  Purchasing,  Durham. 
N.C.  27706.  Send  protests  to:  Archie  W. 
Andrews.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Post  Office  Box  26896,  Raleigh. 
NC  27611. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-15198  PUed  10-18-71:8:48  am) 


[Notice  7661 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

October  14. 1971. 

Synopses  of  orders  entered  pursuant 

to  section  212' b(  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
.scribed  thereunder  <49  CFR  Part  1132). 
appear  below: 

.As  provided  in  the  Commission's  spe- 
cial rules  of  practice  anv  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  ntmibered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
.section  178'  of  the  Inter.-^tate  Commerce 
.Act.  the  filing  of  .such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceedmg  pending  its  dJspo.si- 
tion.  The  matter-s  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 
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entered  June  1 
fer  of  certLflcat. 
115295  'Sub-N' 
No.  2',  MC-11 
115295  iSub-N 
'Sub-No,  5'  t 
Northfleld.  Man 
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No.  MC-FC-7fe934  'Republication',  by 
order  of  Octobei'  6,  1971,  the  Motor  Car- 
rier Board,  supplemented  the  order  of 
'-he  Commissioil.  Motor  Carrier  Board. 
1971,  to  authorize  trans- 
Nos.  MC-1 15295,  MC- 
1',  MC-115295  'Sub- 
95  i  Sub-No.  3'.  MC- 
4',  and  MC-115295 
Gerald  E.  Am'ond-son. 
from  Bob  Utgard,  do- 
ing bu:5ine&s  a.<^|  Utgard  Truckm::,  New 
Richmond.  Wis  1  to  authorize  the  trans- 
fer of  the  additional  operating  rigiit.s 
contained  in  certificate  No.  MC-115295 
Sub-No.  14'  is.>iued  to  transferor  Auga-t 
6,  1971.  authorising;  the  tran.=;portation 
of:  .\nimal  and  poultry  feed  and  manu- 
factured animal  and  poultry  feed  ingre- 
dients from  N(w  Richmond.  Wis.,  to 
point.>  in  .'specified  Iowa  counties  and  to 
.specified  portion  of  Winona  County, 
Minn  :  and  frorti  .Ames,  Iowa,  and  Albert 
Lea.  Mmn  .  to  New  Richmond,  Wis.  Val 
M,  Higgin.s,  lOOO  First  National  Banic 
Buildma:.  MinntiipoUs,  Minn.  55402.  at- 
torney for  transferor 


No.  MC-FC-7 
ber  5,  1971.  the 
reconsideration 
ditions,  approv 
mus   Deliver>' 
N.Y,.  of  certifici 
MC-35858  'Sub- 
E.xpress,   Inc. 
::\g  the  transpor 
modities  with  t 
certain   .specifie 
.-ix-cified  points 
Jersey,   Robert 
174   Brower   Av 
Edward  F    Bow- 
Street,  Newark 


985,  By  order  of  Oc'.o- 
lotor  Carrier  Board,  on 
and  with  certain  con- 
the  transfer  to  Para- 
vice,   Inc  ,   New   York, 
tes  Nos,  MC-35858  and 
No,  li,  issued  to  Riley '.s 
rlstadt,  N.J.,  authonz- 
tion  of:  General  com- 
e  usual  exception.^,  and 
commodities,    between 
in   New   York  and  New- 
Pepper.   Practitioner, 
ue,   Edison,   NJ   08817. 
Attomev,   744  Broad 
;j  07102. 


No.  MC-FC-7 3 132,  By  order  of  Oc- 
tober 6,  1971,  tiie  Motor  Carrier  Board 
approved  the  transfer  to  Everett  G, 
Roehl,  Inc  ,  Miirshfield,  Wis.,  of  the 
cperating  rights  In  certificates  Nos, 
MC-127651.  MC:-127651  'Sub-No,  1', 
MC-127651  S'ib-No,  4'.  and  MC- 
127651  'Sub-Nol6'  issued  June  1.  1966. 
J'oiy  24.  1967.  March  25.  1967.  and  No- 
'.  om.ber  12.  19691  respectively  to  Everett 
G.  Roehl.  Maryifield,  Wis  ,  authorizing 
the  transportation  of  malt  and  carbon- 
ated beverages,  from  St.  Louis.  Mo  .  to 
Stratford.     WL-  ,     rough     lumber,     from 


Dorchester,  Wis 


to  points  in  Iowa.  Illi- 


nois, and  Indiana,  and  from  points  in 
Illinois.  Indiana  and  that  part  of  Iowa 
north  of  US.  liighway  20  and  east  of 
US,  Highway  63.  to  Dorchester,  Wis,, 
und  from  Freepcrt,  li!  .  to  pomt.^  m  Wis- 
consin, lumber  fe.xcept  plywood  and  ve- 
neer',   from    Onalaska,    Wis,    to    Falls 


City,  Nebr.,  and 


No,    MC-FC- 

tober  6,  1971, 
approved  the 


to  points  in  Minnesota, 


Iowa,  Illinois,  and  Kentucky,  and  from 
Dorchester.  Wis,,  to  Falls  City.  Nebr 
and  to  points  iii  Kentucky;  and  wood 
pallets,  from  points  in  Wisconsin,  to 
points  in  niinoi- ,  Iowa,  and  Minnesota, 
Nancy  j,  Jolmson,  111  South  Fairchild 
Street,  Madison,  WI  53703,  attorney  for 
applicants 


il82.  By  order  of  Oc- 
e  Motor  Carner  Board 
msfer  to  Capiul  Mes- 
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sengers,  Inc,  Bladensburg,  Md,,  of  the 
operating  rights  in  permits  Nos.  MC- 
117058,  MC-117058  iSub-No.  2).  MC- 
11 7058  'Sub-No.  5',  and  MC-117058 
Sub-No.  9'  issued  June  30,  1958, 
March  21,  1960,  September  16,  1960.  and 
December  3,  1965,  respectively,  to  B.  S. 
Reynolds  Co..  Inc.,  Washington,  D,C., 
authorizing  the  transportation  of  photo- 
graphic film  and  photographic  materials 
between  Baltimore.  Md  .  and  Washing- 
ton, DC  ;  between  Washington.  D.C.,  on 
the  one  hand.  and.  on  trie  other,  Fort 
George  G  Meade,  Laurel,  and  Baltimore, 
Md.:  and  between  Wasiiington,  D.C.,  and 
.AnnapolLs.  Md.:  and  pictures  and  pic- 
ture frames  between  Baltimore,  Md.,  and 
Washington,  DC:  and  photographic 
film  and  photographic  materials  and 
prints  between  Rockville.  Md.,  Fairfax, 
Va  ,  and  Washington,  D.C.  Nancy  Pyeatt, 
1030  15th  Street  NW..  Washington,  DC 
20005.  attorney  for  applicants. 

No  MC-FC-73I97  By  order  of  Octo- 
ber 1.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Reginald  C. 
WiLson.  Jr..  Paul  R.  Howard,  and  C,  Rus- 
.^ell  .Ackley,  Jr  .  a  partnership,  doing  busi- 
ness as  Wilson  Moving  and  Storage,  Rut- 
land, Vt.,  of  the  operating  rights  in  cer- 
tificates Nos.  MC-111849.  MC-111849 
Sub-No  1'.  and  MC-111849  'Sub-No.  2) 
issued  May  10,  1951.  May  10.  1951,  and 
August  4,  1970,  respectively,  to  Reginald 
C  Wilson,  doing  business  as  Wilson  Fast 
Freight,  Rutland.  Vt.,  authorizing  the 
transportation  of  household  goods,  as 
defined  by  the  Commission,  between  vari- 
OU.S  specified  points  as  indicated  in  Ver- 
mont, New  Jersey,  and  New  York,  and 
points  m  Massachusetts.  New  Hampshire, 
Connecticut,  Rhode  Island.  New  York, 
New  Jersey.  Vermont,  and  Pennsylvania: 
and  new  furniture,  imcrated.  from  North 
Bennington,  Vt,.  to  points  in  New  Hamp- 
shire, Ma.ssachu.setts.  Rhode  Island,  Con- 
necticut. New  York.  New  Jersey,  Penn- 
sylvania, Delaware.  Maryland,  and  the 
District  of  Columbia.  John  P.  Monte,  61 
Summer  Street.  Barre,  VT  05641,  attor- 
ney for  applicants. 

No  MC-FC-73211  By  order  of  Octo- 
ber 6.  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Warren  Trans- 
port. Inc..  an  Iowa  corporation,  Waterloo, 
Iowa,  of  certificate  No.  MC-114211  and 
sub  numbers  thereunder,  l.ssued  on  and 
after  March  22,  1957.  to  Warren  Trans- 
port, Inc  ,  a  Nebraska  corporation, 
Waterloo.  Iowa,  authorizing,  among 
other  thma^s.  the  transportation  of;  Trac- 
tors, agricultural,  industrial  and  con- 
struction machinery,  household  goods, 
livestock,  buildings,  prefabricated  build- 
ings, storage  bins,  grain  driers,  and  corn- 
cribs,  commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment, iron  and  steel  products,  self-pro- 
pelled vehicles,  and  cranes  and  hoisting 
equipment,  from,  to.  or  between  points 
in  the  United  States,  except  points  in 
Alaska  and  Hawaii  Charles  W.  Singer, 
33  North  Dearborn  Street,  Chicago,  IL 
60602.  attorney  for  applicants. 

SE.^Ll  Robert  L.  Oswald. 

iSecrefari/. 
[FR  D-jc. 71-15199  Piled  10-18-71;8:48  am] 


ASSIGNMENT  OF   HEARINGS 

October  14.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  pro.spective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  135379  Sub  2,  Eastern  Transport.  Inc..  as- 
signed October  19,  1971.  at  New  York. 
N.T.,  is  canceled  and  reaSvSlened  for  hear- 
ing on  November  8,  1971,  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington,  D.C. 

MC  61592  Sub  182.  Jenkins  Truck  Line.  Inc., 
assigned  October  18.  1971,  at  Chicago,  111., 
canceled  and  application  dismissed. 

MC  21866  Sub  67,  We.st  Motor  Freight.  Inc. 
assigned  December  20,  1971,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC  40915  Sub  46,  Boat  Transit,  Inc  .  as- 
signed December  1.  1971,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  61146  Sub  213,  Schneider  Transport  & 
Storage,  Inc.,  assigned  December  20.  1971, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  86465  Sub  35,  West  Nebraska  Express. 
Inc.,  assigned  December  2.  1971,  at  the 
Offices  of  the  Interstate  Commerce  Coin- 
mlsslon,  Washington,  D.C. 

MC  101474  Sub  15.  Red  Top  Trucking  Com- 
pany, Inc.,  assigned  December  6.  1971,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  DC. 

MC  105045  Sub  30,  R,  L,  Jeffries  Trucking 
Co.,  Inc.,  assigned  December  8,  1971,  at 
the  Offices  of  the  Interstate  Corrunerce 
Commission,  Washington,  D.C. 

MC  107295  Subs  507  and  512,  Pre-Pab  Transit 
Co.,  assigned  December  6.  1971.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  DC. 

MC  107515  Sub  748.  Refrigerated  Transport 
Co.,  Inc.,  assigned  December  20,  1971,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  113666  Sub  58.  Freeport  Transport.  Inc  . 
assigned  January  4.  1972.  at  the  Offices  of 
the  Interstate  Conunerce  Commission, 
Washington,  D.C. 

MC  114019  Sub  213,  Midwest  Emery  Freight 
System.  Inc.,  assigned  December  20.  1971, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  DC, 

MC  116519  Sub  12,  Frederick  Transport  Lim- 
ited, assigned  January  5,  1972.  at  the  Offi- 
ces of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 

MC  117940  Sub  26,  Nationwide  Carriers,  Inc.. 
now  assigned  December  6.  1971,  at  Dallas. 
Tex.,  advanced  to  November  15.  1971,  at 
the  Offices  of  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MX  PD  28652,  Chicago  &  North  Western  Rail- 
way Co.  Abandonment  Between  Kleven- 
vUle  &  Pennlmore,  including  Lancaster 
Junction  to  Lancaster.  Monfort  Junction 
to  Cuba  City,  and  Ipswich  to  PlattevlUe, 
in  Dane,  Iowa.  Laiayette  and  Grant  Coun- 
ties. Wis.,  asslgred  October  26.  1971.  at 
Dodgevllle,  Wis.,  postponed  Indefinitely, 
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MC  109435  Sub  Co  Ellsworth  Bros  Truck 
Lines.  Inc..  MC  134405  Sub  4.  Bacon  Trans- 
port Co..  MC  135702.  Charles  R  Ellsworth 
Trucking.  Inc..  row  a.sslgned  hearing  No- 
vember 1,  1971,  in  Room  140,  601  East  12th 
Street,  New  Federal  Building,  Kansas  City, 
MO. 

MC  35286  Sub  2.  Truck  Line  Distribution  Sys- 
tems, assigned  November  15.  1971.  in  Room 
1011,  Public  Service  Commission  of   Indi- 


ana. 100  Nortii  Senate  Avenue.  Indianapo- 
lis, IN. 
MC  98952  Sub  25.  Genera!  Transfer  Co.,  as- 
signed November  10,  1971,  in  Room  1011. 
Public  Service  Commission  of  Indiana.  100 
North  Senate  Avenue,  Indianapolis.  IN. 

[seal!  Robert  L.  Oswald, 

Secretary. 
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Title  3     The  President 

EXECUTIVE  OKI)!  R    11628 

Kslablishing  a  Seal  fur  tlic  Liuiromiuuiai  I'lulccliuii  Agency 

The  Administrator  of  the  Environmental  Protection  Agency  has  caused 
lo  he  made,  and  has  rccommrnded  that  I  approve,  a  seal  for  the  Environ- 
mental Protection  Agent) ,  liit  design  of  which  accompanies  and  is  hereby 
m,. dr  a  part  of  this  order,  and  which  is  described  as  follows: 

A  11  ^s( '.  \^  i'h  d  11  Ltiu  wiii'Ji  is  symbolic  of  all  the  elements  of  the  envi- 
ronnit  nt  1  he  bloom  is  a  sphere,  the  component  parts  of  which  represent 
thr  blue  sky,  green  earth,  blue-green  water.  A  white  circle  within  the 
s{ ){:!'re  denotes  either  the  sun  or  the  moon.  All  are  symbolic  of  a  clean  envi- 
ronment and  are  ^lijK  i  imposed  on  a  disc  with  a  white  background,  circled 
by  the  title  "LMiLD  STATES  ENVIRONMENTAL  PROTEC- 
TION AGENCY"  in  blue  letters. 

h  appi  .iih  ili.it  sulIi  m  .li  1.^  u!  suitable  design  and  appropriate  for  adop- 
tion as  the  official  seal  of  the  Environmental  Protection  Agency: 

NOW,  JUr.RI.l  ORl  .  1  \  vHiuc  of  the  authority  vested  in  me  as 
President  of  the  United  States,  I  hereby  approve  such  seal  as  the  official 
s(  J  of  the  Environmental  Protection  Agency. 


Tiiv   NViuTE  House, 

October  18,  1971. 


7J 


/ 


-'1    >■ 
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Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter   I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   D — EXPORTATION   AND   IMPORTA- 
TION  OF   ANIMALS  AND   ANIMAL   PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CER- 
TAIN ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND 
OTHER  REQUIREMENTS  FOR  CER- 
TAIN MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS 
THEREON 

Ocean    Ports 

Pursuant  to  sections  6.  7.  8.  and  10  of 
the  act  of  Au^iist  30,  1890,  ai-  amended, 
section  2  of  the  act  of  February  2.  1903, 
as  amended,  sections  2,  3,  4,  and  11  of  the 
act  of  July  2,  1962.  and  section  306  of  the 
act  of  June  17,  1930,  as  amended  (21 
U.S.C.  101-105,  111,  134a,  134b,  134c,  and 
134f:  19  U.S.C.  1306  •,  §  92.3  of  Part  92, 
Title  9,  Code  of  Federal  Regulations,  is 
hereby  amended  in  the  following  re- 
spects: 

Paragraph  ^a-  of  J  92  3  i>  an:cndod  t« 
read: 

§  *^23       Pi»rl»    ilt'«it:n.it<(l    fur    the    iriipor- 
lation  of  aniniaU. 

I  a)  Ocean  port:^.  The  following  ports 
are  hereby  designated  as  quarantine  .sta- 
tions and  all  animals  shall  be  entered 
through  said  statioii5.  except  as  provided 
in  paragraphs  (bi,  ic>,  and  »d)  of  this 
section  and  paragraph  id»  of  §92.11, 
viz:  Portland,  Maine;  Boston,  Mass.; 
New  York,  N.Y.;  Baltimore,  Md.;  Jack- 
sonville, Miami,  and  Tampa.  Fla.;  San 
Juan,  PR.:  New  Orleans,  La  ;  Galveston, 
Tex.;  San  EHego,  Los  Angeles,  and  San 
Francisco.  Calif,:  Portland,  Orep  : 
Tacoma  and  Seattle.  Wa-^h,:  and  Hono- 
hilu,  Hawaii. 

•  •  •  •  • 

(Sees.  6,  7,  8,  10.  26  Stat  416  as  amended. 
417,  sec  2  32  Stat.  792,  as  amended,  sec  306. 
♦«  Stat.  689,  as  amended,  sees  2,  S,  4,  and  n. 
78  Stat.  129.  130  132:  19  USC  1306.  21 
use.  101  105.  11',  n4a  134b,  134r  and 
134ft 

Effective  date.  The  foregomc:  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Fkder.al  Register  '10- 
20-71), 

The  foregoing  amendement  add.'-  Port- 
land, Maine,  to  the  list  of  ocean  ports 
designated  as  quarantine  station.s,  for 
the  entry  of  animals  from  Canada  and 
other  countries,  in  f  92.3 'a  >  of  this  part. 

The  amendment  should  be  made  effec- 
tive promptly  m  order  to  facilit.ate  the 
importation  of  livestock.  Therefore, 
under  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553.  it  Is  found  upon 


good  caase  that  public  participation  in 
rule    making    m    connection   with   this 

action  is  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  the  amendment  effec- 
tive less  than  30  days  after  publication 
m  the  Federal  Register. 

Done  at  Washington,  D.C,  this  14th 
day  of  October  1971, 

F     J,    MUI.HFKN 

Acting  Adminhstrator. 
Agricultural  Research  Service. 

IFR    rXKT:    15247    F,:ed    la   ::•   T:    8   47    an-;' 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER    C — FEDERAL   SAVINGS    AND    LOAN 
SYSTEM 

[71' 1047] 

PART  556— STATEMENTS   OF   POLICY 

Policy  on  Establishment  of  Branches 
and  Mobile  Facilities  by  Federal 
Associations 

October  7,  1971. 
Resolved  tliat  the  P^ederal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  J  556.5  of  tlie  rules  and  regula- 
tions for  the  Federal  Savings  and  Loun 
System  (12  CFR  556.5)  for  the  purpose 
of  stating  a  change  in  tlie  Board  s  policy 
relating  to  establishment  of  branches 
and  mobile  facilities  by  Federal  as.socia- 
tions  fc>eyond  100  miles  from  tiieir  home 
offices  in  ,  those  States  where  Staie- 
chartered  institutions  are  permitted  to 
do  so.  Accordingly,  on  the  basLs  of  such 
consideration  and  for  such  purpose,  the 
Board  hereby  amends  said  §  556.5  by  re- 
vising subparagraph  (3<  of  paragraph 
(b)  thereof  to  read  as  follows: 

§  536.3  E8tabli>t}ini('nt  of  Federal  'ax- 
irifis  and  loan  a«<M><-iatn>n«  and  braruti 
otlice  and  niuIiiU-  fariliUf*  of  »iii  li 
asHtK'ialionH. 

•  •  ♦  •  » 

b '    Policy  on  approva!  <:>■  brcncti  office 
and  mobile  facilities.   '    '    ' 

'3  i  It  is  the  Board's  policy  w  ran.sider 
applications  by  such  an  a.ssio<:iat.Jt>n  for 
permission  to  establish  or  maintain  a 
branch  office  or  a  mobile  facility  only 
when  the  proposed  branch  ofTice  or  mo- 
bile facility  is  to  be  located  with  in  100 
miles  of  the  association's  home  office 
unless  'i'  the  association's  home  office  is 
located  m  Alaska,  Hawaii,  oi'  Puerto 
Rico  or  'h'  such  apphcation  is  for  {per- 
mission to  maintain,  a.s  a  brancii  office. 
an  existing  home  or  brancii  oftice  of  an 
institution  which  is  to  be  absorbed  by 
merger  or  otlier  approved  iuquisnon 
However,  if  the  Board  deternuiie.^  liiat  a 
State  permits  its  State-chartered  savings 
and  loan  association.'^.  .sa\'ings  banks,  or 


similar  institution  to  establish  branch 
ofHces  or  mobile  facilities  beyond  100 
miles  from  their  home  ofiSces,  the  Board 
may  permit  consideration  of  applications 

for  permission  to  establish  branch  oCBces 
or  mobile  facilities  in  such  State  without 
regard  to  Uie  100-mile  geographical 
limitation  contiiined  in  the  preceding 
sentence. 

*  •  «  •  * 

(Sec.  5  4<i  ;  _it,  132,  as  amended;  12  U,S,C. 
1464.  Reorg,  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  C7PR,  1943-48  Comp.,  p.  10711 


By    tJie    F¥dei 
Board. 

[seal] 


n< 


Ijoan    Bank 


Eugenf:  M    Herrin, 
Assistant  Secretary. 

iFR  Doc.71-15261  Filed  10-19-71;8:49  am) 

Title  7— AGRICULTURE 

Chapter   VIII — Agriculturol    Stabtiizo 
tion       and       Conservation       Service 
(Sugor),   Department  of  Agriculture 

SUBCHAPTER    I — DETERMINATION    OF    PRICES 

PART  874— SUGARCANE;  LOUISIANA 

Fair  and   Reasonable   Prices   for   1971 
Crop 

Pursuant   to  the  provisions  of  section 
301 '  c  i    2!    of   the  Sugar  Act  of   1948,  aS 

anieiidexi  '  lierem  referred  to  as  "act"), 
afU'f  investigation  and  due  consideration 
of  tiie  evidence  pres«;^r:ted  at  tJie  public 
hearing  held  in  Houina,  La.,  on  July  9 

1971.  the  following  dt  teiir.ii^.a'. ;■>;■.  is 
hereby  issued. 

The  regulations  previoa^lv-  apj>eanr.(- 
in  these  .sections  under  ■■Dt^wi-mmatioM 
of  Prices;  Sugarcane.  Louisiana  re- 
main m  full  force  and  effcrt  as  i^i  tne 
crops  to  which  they  were  applicab.v 
Sec 

874  33      TrenP'rfi;  r<""n;iremen.t8. 
874  34     DfAnlUnna' 
874  ;}5     Bafilc  prlc*. 
874  36     Conversion     of     r.ct     sugarcane     to 

srt&ndiiTti  sugar  car.  a 
874.37     Payment  'cjt  .'.'o?*!.  .su^'i.rcan*. 
874  38      Molii.<i£<?s  ptiyTT;f;;* 

ft74  "":•  Hoisting,  wr:p>;;':r  and  transporta- 
tion. 

R74  4<.)  M  :tual  p;an  fi.r  Improving  harvest- 
i!ig  iind  delivery. 

874  4  1      To;i  ap-efrr.pnts. 

b74  42      .'.ppacAbl'ut  \' 

874  4;j      .^ubtert\i^.'e 

874  44     Vr^'na^tycr  null  procedures  and  check- 

u.tr  comp; lance 
fi"4  4t     Pe;w>n;:ig  re<5';;rf'n-f::, ;.' 

,»:-:niiRiTY  Tlie  pro'.-Usioi.  of  f  5  874. 33- 
874  45  ,:>,sut»<l  under  i^ei:-si  3,01,  4'.i,-:  o ;  Stat. 
92''    .u-  anieiiciod,  932,   7  U  .S  C    :;:,il,  1153. 

t,  87l..'?.S       (,«>n«ral  requirt  tncnts. 

•^  prcKiucer  of  sugarcane  in  Louisiana 
wh()  is  also  a  processor  of  surarcane  'm 
winch  this  part  applies  a,s  provided  in 
i  874  42  'herein  referred  to  &s  •■proce,'^- 
8or"'>,  .^ha!l  have  paid  oi'  coritracied  to 
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le  of  the  1971  crop  grown 
ijicers  and  processed  by  him, 
procesvsed    sugarcane    of 
under  a  toll  agret-ment, 
e      with      the      fo'iio'.v:r.g 


!&'  "Price 
the  provisos 
'd' ,  and  <e' 
price   of   96' 


2U2NS 

pay  for  sug; 
by  other  prod 
or   shall    hav 
other  processors 
in      accordan 
requirement.^ 

§  87  1.3  I      !)»■ 

For   the  p'^rpose   of   this  section   the 
term: 

of  ra'.v  suuar.'  subject  to 
acted  m  paragraphs  'c 
3f  th:s  section,  means  the 
raw  sugar  quoted  by  the 
Louisiana  Sutar  Exchange.  Inc.,  except 
that  if  the  Director  of  the  Sugar  Division. 
Agricultural  Stabilization  and  Conserva- 
U  S.  Department  of  Agri- 
culture, Wasl-jngton,  DC.  20250.  det^er- 
mines  that  .such  price  does  not  reflect  the 
true  market  •.'jaJue  of  raw  sugar.  becaii;>e 
vol'ome,  failure  to  report 
sales  m  accordance  with  the  nales  of 
such  exchange  or  other  factors,  he  may 
pnce  10  be  effective  imder 
this  determinktion.  which  he  determines 
will  reflect  tr.f  true  market  value  of  raw- 
sugar 

lb'  "Price  of  blackstrap  molasses,' 
subject  to  th?  proviscxs  noted  in  para- 
graphs ■  c  •  and  '  d  '  of  thLs  section,  mean.5 
the  pnce  per  i;allon  of  blackstrap  molas- 
ses quot,ed  bv  the  Louisiana  Sugar  Ex- 
change, Lac  .  pxcept  that  if  the  Director 
of  the  Sugar  Division  determines  that 
such  pnce  do4s  not  reflect  the  true  mar- 
ket value  of  blackstrap  molasses,  because 
of  madequattj  volume,  failure  to  report 
sales  in  accordance  with  tiie  rules  of 
such  exchande  or  other  factors,  he  may 
designate  the]  price  to  be  effective  under 
this  deternuriition,  which  he  determines 
will  reflect  one  true  market  value  of 
blackstrap  milasses 

ic>  "Weekli-  average  price"  means  the 
simple  averaeje  of  the  daily  prices  of  raw 
sugar  or  blarkstrap  molasses,  for  the 
week  '  Friday  through  the  following 
Thursday  > .  in  which  the  sugarcane  is 
delivered;  Prdvided,  That  if  the  processor 
sells  raw  suaar  or  blackstrap  molasses 
durmg  the  pariod  in  which  price  ceilings 
are  m  effect,  then  for  such  period  the 
price  actually  received  by  the  processor 
I  plus  the  applicable  discount  on  sugar 
imposed  by  tne  purchaser  i  would  prevail. 
'd'  "Seasons  average  price"  means 
the  simple  average  of  the  weekly  prices 
of  raw  sugar^  or  of  blackstrap  molasses 
for  the  penop  October  8,  1971,  through 
April  13.  197p  Provided.  That  for  the 
1971  crop  theTseason's  average  price  shall 
be  determmep  by  weighting  '  1  >  the  av- 
erage price  acjtually  received  by  the  proc- 
essor '  plus  ihe  applicable  discoimt  on 
sugar  imposec  by  the  purchaser  i  by  the 
quantity  of  raw  sugar  or  blackstrap  mo- 
laisses  sold  dkirmg  the  period  in  which 
price  ceiling?!  are  in  effect:  and  '2'  the 
simple  average  of  the  weekly  prices  be- 
ginning the  cfey  after  the  freeze  on  prices 
Is  lifted  by  tie  quantity  of  raw  sugar  or 
blackstrap  njolasses  sold  subsequent  to 
the  freeze  period 

ei  "Delivered  average  price'  means 
average  pnce  of  1971-crop 
raw  sugar  determined  by  weighting  '  1 1 
the  simple  average  of  the  daily  prices  of 
raw  sugar  foi'  the  period  October  8,  1971. 
tiirough  December  31.  1971,  by  the  quan- 
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tity  of  1971-crop  sugar,  raw  value,  mar- 
keted under  the  processors'  1971  market- 
ing allotment;  and  <2i  the  simple  av- 
erage of  the  daily  prices  of  raw  sugar  for 
the  period  January  1,  1972.  through  Feb- 
ruary 24.  1972.  by  the  quantity  of  1971- 
crop  sugar,  raw  value,  not  marketed  in 
1971  under  the  processors'  1971  market- 
ing allotment;  Provided.  That  for  the 
1971  crop  the  delivered  average  price  of 
raw  sugar  for  either  term  enumerated  in 
subparagraph  'li  or  <2)  of  this  para- 
graph shall  be  determined  by  weighting 
'  1 '  the  average  price  actually  received  by 
the  processor  <plus  the  applicable  dis- 
count imposed  by  tlie  purchaser)  by  the 
quantity  of  raw  sugar  sold  during  the 
period  in  which  price  ceilings  are  in  ef- 
fect, and  <ii)  the  simple  average  of  the 
daily  prices  of  raw  sugar  beginning  the 
day  after  the  freeze  on  prices  is  lifted 
by  the  quantity  of  raw  sugar  marketed 
subsequent  to  the  freeze  period. 

if  I  "Net  sugarcane"  means  the  quan- 
tity of  sugarcane  obtained  by  deducting 
the  weight  of  trash  from  the  gross  weight 
of  sugarcane  as  delivered  by  a  producer. 
igi  "Trash"  means  green  or  dried 
leaves,  sugarcane  tops,  dirt,  and  all  other 
extraneous  material  delivered  with 
sugarcane. 

ih'  "Standard  sugarcane"  means  net 
sugarcane,  containing  12  percent  sucrose 
in  the  normal  juice  with  a  purity  of  at 
least  76  but  not  more  than  76.49  percent. 
'11  Salvage  sugarcane"  means  any 
sugarcane  containing  either  less  than  9.5 
percent  sucrose  in  the  normal  juice  or 
less  than  68  purity  in  the  normal  juice. 
iji  "Percent  sucrose  in  normal  juice" 
means  average  percent  sucrose  in  sam- 
ple mill  juice  obtained  from  producers' 
sugarcane  multiplied  by  a  factor  repre- 
senting the  ratio  of  factory  normal  juice 
sucrose  to  the  average  percent  sucrose 
in  sample  mill  juice  extracted  from  pro- 
ducers' sugarcane. 

ik>  "Average  percent  sucrose  in  sam- 
ple mill  juice'  means  the  percentage  of 
sucrose  solids  in  juice  extracted  from 
samples  of  producers'  sugarcane  by  the 
sample  mill. 

'  1 '  "Factory  crusher  juice  Brix"  means 
the  percentage  of  soluble  solids  in  un- 
diluted mill  crusher  juice  as  determined 
by  direct  analysis  in  accordance  with 
standard  procedures 

'm>  "Factoi-y  nonnal  juice  sucrose" 
means  the  percentage  of  sucrose  in  un- 
diluted juice  extracted  by  a  mill  tandem, 
or  by  a  mill  tandem  and  a  diffuser.  as 
determined  by  multiplying  fsictory  dilute 
juice  purity  by  factory  normal  juice  Brix. 
ini  "Factory  normal  juice  Brix" 
means  the  percentage  of  soluble  solids  in 
•  tlie  undiluted  juice  extracted  from 
sugarcane  by  a  mill  tandem,  or  by  a  mill 
tandem  and  a  diffuser.  as  detennined  by 
multiplying  factory  crusher  juice  Brix  by 
a  dry  milling  factor  representing  the 
ratio  of  factory  normal  juice  Brix  to 
factory  crusher  juice  Brix. 

10'  "Factory  dilute  juice  purity" 
means  the  ratio  of  factory  dilute  juice 
sucrose  to  factory  dilute  juice  Brix  which 
are  determined  by  direct  ar^alysis. 

ip)  "Percent  purity  of  normal  juice" 
means  the  ratio  which  the  percentage  of 
sucrose  solids  bears  to  the  percentage  of 


Brix  solids  in  the  normal  juice  of  each 
producer's  sugarcane. 

<q)  "State  office"  means  the  Louisiana 
State  Agricultural  Stabilization  and 
Conservation  Service  OfRce.  3737  Gov- 
ernment Street,  Alexandria.  LA  71303. 

(r)  "State  committee"  means  the 
Louisiana  State  Agricultural  Stabiliza- 
tion and  Conservation  Committee. 

§  874.33      Basic  price. 

(a)  The  basic  price  for  standard  sugar- 
cane shall  be  not  less  than  $1  05  per  ton 
for  each  1-cent  per  pound  of  raw  sugar 
detennined  on  the  basis  of  the  weekly 
average  price,  the  season's  average  pnce. 
or  the  delivered  average  price  as  elected 
by  the  processor  in  writing  to  the  State 
ofBce  not  later  than  October  22,  1971 ,  and 
the  pricing  basis  elected  shall  be  used 
for  pricing  all  1971-crop  sugarcane.  The 
average  price  of  raw  sugar  as  determined 
above  shall  be  increa.sed  0  02  cent  for  all 
mills  located  in  freight  area  'a';  may 
be  decreased  0  01  cent  in  freight  area 
(b) ;  and  may  be  decreased  0.04  cent  in 
freight  area  (cK" 

(b)  The  basic  price  for  .salvage  sugar- 
cane shall  be  determined  in  accordance 
with  the  method  of  settlement  u.sed  by 
the  processor  for  the  1970  crop,  except 
that  the  proce.ssor  and  producer  may 
agree  upon  a  different  method  of  settle- 
ment subject  to  written  approval  by  the 
State  office  upon  a  determination  by  the 
State  committee  that  the  method  of 
settlement  and  the  resultant  price  are 
fair  and  reasonable. 

§  871.36      C^nver-ion  of  nrt  «ueiirrune  to 
slundard  «ii^arranr. 

Net  sugarcane  'except  salvage  sugar- 
cane) shall  be  converted  to  standard 
sugarcane  as  follows : 

<ai  By  multiplying  the  quantity  of  net 
sugarcane  delivered  by  each  producer  by 
the  applicable  quality  factor  in  accord- 
ance with  the  following  table: 

Percent  sucrose  in  Standard  sugarcane 

normal  juice  qiutlity  factor  = 

9.5  .  — - 0.60 

10.0  .70 

10.5  .80 

11.0  90 

11.5  .95 

12.0 1.00 

12.5  1.05 

13.0  1.10 

13.5  1.15 

14.0 :.-   1.20 

14.5 1.25 

•  The  quality  factor  for  sugarcane  of  In- 
termediate percentages  of  sucrose  In  uormiU 
Juice  shall  be  lnter{>olate<l  and  for  sugurcane 
having  more  than  14  5  percent  sucrose  In  the 
normal  Juice  shall  be  computed  In  propor- 
tion to  the  Immediately  preceding  interval. 

and, 

(b)  By  multiplying  the  quantity  de- 
termined pursuant  to  paragraph  <  a '  of 
this  section  by  the  applicable  purity 
factor  in  the  following  table: 

'Freight  area  (a)  Includes  all  mills  except 
those  located  In  areas  (bi   and   (c)   below; 

Freight  area  (bi  Includes  all  mills  located 
north  of  Bayou  Goula  between  the  Atcha- 
falaya  and  Mississippi  Rivers  and  southeiwt 
of  New  Iberia  and  west  of  the  Atchafalaya 
River. 

Freight  area  (c)  includes  all  mills  located 
north  and  west  of  New  Iberia  west  of  the 
Atchafalaya  River. 
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Percent  purity  of  normal  juice 


Percent  Sucrose  In  Normal  Juice 


At  least  6.50         9.70        9.90       10.10       10.30       10.80       11.00       11.50       12.00       12.S0       13.00       18.80       14.00       14.80       l.S.OO       l.V.V) 


At  least 


But  not  more       But  not  more 

than  than  9.69  9.89        10.09       10.29       10.49       10.90       11.49       11.99       12.49       12.99       13.49       13.99       14,49       14.99       l.'),40       l.S.W 


"S-OO  88.24  1.000                0. 988      0. 978      tt  B«7      tt  956      0.945      0.936  0.029  0.922  tt  915  0.908  ft  901  0  894  a  887  O.OMi  0.873 

68.25  fi8.4!l  1.005                  .'193        .982        .971        .960        .1)49        .'.HI  .934        .927  .920  .913  .906  .899  .8!)2  .885  .878 

88-60  '»■''♦  1010                  .998        .987        .978        .965        .954        .945  .938        .931  .924  .917  .910  .904  .897  .890  .884 

«8.«  88.1W  1018                1.003        .992        .961        .970        .959        .950  .  M3  .936  .929  .922  .915  .909  .902  .  8Wi  .  8!I0 

«>.00  80.49  1.021                1.009        .997        .986        .975        .964        .955  .<MH  .941  .934  .927  .820  .914  .908  .  W2  .896 

«■*  69,99  1.025                1,013      1,001        .990        .979        .968        .960  . 9,')3  .945  .938  .931  .924  .918  .912  .906  . '.XIO 

TOOO  70.49  1.030                1.018      1.006        .995        .984        .973        .965  .  M.W  .950  .  •t43  .936  .929  .923  .917  .'HI  .905 

TO.JO  70.99  1.035                1.023      1.011        .999        .988        .977        .  9eil  .  !iti2  .954  .947  .940  .933  .927  .921  I'lS  fH't 

71.00  71.49  1.040                1.028       1.016      1.004        .993        .982        .974  . '.I6C  .9.59  .951  945  .9W  .932  .926  .920  "I14 

71.80  71.99  1.045                1.033      1.021       1.009        .998        .987        .978  .97(1  .963  .9.15  .949  .942  .936  .930  '124  918 

7Z00  72.49  l.C-iO                1.038      1.026       1.014       1.003        .992        .983  .975  .967  .960  .954  947  940  .934  '.'JS  922 

72.80  72.99  1.056                1.043      1.031       1.019       1.007        .996        .987  .979  .971  .964  .958  .951  .944  .938  •»32  M26 

78.00  73.49  1.060                1.048      1.036       1.024      1.012      1.000        .Wll  .984  .978  .968  .962  .955  .948  .942  .936  .930 

7180  73.99  1.066                1.052      1.040       1.028      1.016      1.004        .'.195  .1«8  .980  .972  .966  .959  .952  .946  .  iWI  .934 

7400  74.49            1.057       1.044       1.032      1.020      1.008       1.000  .992  .984  .'.I77  .970  .963  .956  .9.'iO  944  988 

74.80  74.99            1,062      1,049       1,036      1.024       1.012       1.004  . '.BHi  .'M8H  .9X1  .974  .'Jfi7  960  954  'i4S  <K2 

78.00  7.5.49            L054      L041       1.028      1.016      1.008  1.000  .902  .985  .978  .971  .964  9.58  952  .t»46 

78.S0  75.99            1.059      1.04«      1.033       1.020      1.011  1  (KM  .996  .988  .981  . 'j74  .967  .«61  .955  .'M'> 

78.00  76.49            1.051       1.038      1.025      1.015  1.008  1.000  . '.W2  .985  .'J78  .971  .965  .9.'>9  .953 

76.80  76.99            1.054       1.041       1.028      1.019  1.011  1.004  . 'J96  .989  .981  .975  .909  .963  9.'i7 

77.00  77.49            1.045       1.032      1.023  1.015  1.008  1.000  .'J93  .985  .979  .973  .'.«7  .961 

77.80  77.9'.t            1.049      1.035      1.027  1.019  1.011  1.003  . ««  .fl8!i  .982  .976  971)  964 

7&00  78.49            1.039      1.031  1  023  1.015  1.007  1.  OOO  .993  .986  .980  .(rr4  .968 

78.80  78.i»            1.042      1.035  1.028  1.018  1.010  1.003  .996  .989  .983  .'.177  .971 

78.00  79.49            1.03;i  1.030  1.022  1.014  1.007  1.000  .993  .987  . 'isl  .'175 

79.80  79.'.I9            1.043  1.033  1.025  1.017  1.010  1.003  .996  .9!i0  .984  .978 

80.00  8a49            1.037  1.02'.)  1.021  1.014  1.007  1.000  .994  .988  .982 

80.50  80.'J9            1.040  1.032  1.024  1.017  1.010  1.003  .9iJ7  .Wi  .<«5 

81.00  81.49  1.036  1.028  1.021  1.014  1.006  1.000  .'HH  .988 

81.80  81.99  1.039  i_032  1.024  1.017  1.009  1.003  .9i.l7  .Wtl 

K.00  82.49  1,035  1.027  1.020  1.013  1.007  1.  (KKI  '"90 

S-S5                           ^•*'  - 1038      1.030      1.023  1.016  l.OIO  1.004  .''IS 

W-00                           83.49  ..„ 1  033      1.027  1.019  1.013  1  1107  1  OIK 

83.80                           83.99  .., 1.036      1.030  1.022  1.016  1.010  1.0117 

S*-*"                           >**■*'■'  • 1.033  1.025  1.019  1.013  1  000 

8<-80 *♦*  '*"  1.028  1.022  1.016  1.014 

•  Factors  applicable  to  lilKlior  or  lower  sucrose  and  purity  of  normal  Juice  than  coniputi-  tin  failors  spcciflid  and  shall  he  furnished  by  the  Sttte  Oflfic.'  uiion  tv.|ii..y| 

Biiown  in  this  table  shall  bo  determined  by  the  same  method  of  calculation  used  to 

♦ 

§  874. .37  Pnyrneni  for  frozen  MiKariiine.  of  blackstrap  molasse.s  in  excess  of  6  With  respect  to  sugarcane  delivered  di- 
la'  The  payment  for  sugarcane  deter-  cents  for  each  ton  of  net  sugarcane  proc-  rectly  from  the  farm  to  the  mill  the 
mined  pursuant  to  5  874.36  may  be  ^^sed  except  for  la*  salvage  .sugarcane  processor  .'-hall  bear  the  cost  of  trans- 
reduced  upon  certification  by  the  State  where  settlement  is  based  on  the  so-  portation.  If  the  producer  performs  such 
office  that  sugarcane  has  been  damaged  called  "Java  Formula";  ibi  frozen  services  the  proce.ssor  shall  make  allow- 
by  freeze  and  that  the  processing  of  such  sugarcane  testing  in  excess  of  4.75  cc.  of  ance  to  the  producer,  based  on  net  sugar- 
sugarcane  has  adversely  affected  boiling  acidity:  and  (c)  sugarcane  damaged  by  cane,  at  per  ton  rates  not  les.';  tlian  Uiose 
house  operations.  Deductions  from  the  ^  general  freeze  which  Ls  tolled  by  the  made  with  respett  to  the  1970  crop.  The 
payment  for  such  frozen  sugarcane  shall  Processor  and  settlement  is  based  on  the  proces.sor  .shall  noi  be  re<3uired  to  make 
be  at  rates  not  in  excess  of  1  5  percent  of  ^^^  proceeds  from  sugar  and  molasses  an  allowance  to  the  producer  for  hauling 
the  payment  for  each  0  1  cr.  of  acidity  recovered  from  such  cane.  The  average  sugarcane  directly  from  the  farm  to  the 
above  2.50  cc.  of  N  10  alkali  per  10  cc.  of  P"ce  of  blackstrap  molasses  shall  be  the  mill  at  rates  in  exce.'^-;  of  30  cenus  per  ton 
juice  but  not  in  excess  of  4.75  cc  "inter-  weekly  average  price  or  the  season's  for  distances  of  1  mile  or  le.ss.  40  cents 
vening  fractions  are  to  be  computed  to  average  price  as  elected  by  the  processor  per  ton  for  di.'-tance.s  of  11  to  2  miles, 
the  nearest  multiple  of  0.05  cc  >  No  pay-  ^  writing  to  the  State  office  not  later  plus  5  cents  per  ton  for  each  mile  or 
ment  is  required  for  the  amount  of  sugar  ^^^^  October  22,  1971.  and  the  pricing  fraction  thereof  m  excess  of  2  miles. 
recoverable  from  sugarcane  testing  in  basis  elected  shall  be  ased  in  making  Nothing  in  this  section  shall  be  cou.'-Lrued 
excess  of  4.75  cc.  of  acidity.  "  molasses  payments  for  1971-crop  sugar-  as  prohibitin«  negotiations  between  the 
(b)  In  the  event  a  general  freeze  causes  '^^^  .  processor  and  the  producer,  any  change 
abnormally  low  recoveries  of  raw  sugar  §  871.39  Hoi^iin^.  «.if:l.i„t:.  ,,,..1  tr..„-  ^Z,^  approved  in  writing  by  the  State 
by  a  processor  in  relaUon  to  the  sucrose  portaiion.  °™c^  "•»"  a  determination  by  the 
and  purity  tests  of  sugarcane,  payment  ^iie  orice  for  sugarcane  est.abl,sheri  hv  State  committee  that  the  change  results 
for  such  suearcane  mav  be  made  as  i'le  price  lor  sugai cane  established  b.\  m  allowances  whici  are  fair  and 
lor  sucn  sugarcane  niaj  oe  maae  as  this  part  shall  be  applicable  to  sugarcane  rea-^onablc 
mutually  agreed  upon  between  the  pro-  delivered  by  the  producer  (a.   to  a  hoist 

ducer    and    the    processor    subject    to  jqj.    loading    into    the    conveyance    for  §  f>7t.lO     Mmiml     plan    for    iinprntinK 

written    approval    by    the    State    ofBce:  transportation  to  the  null    or"  <  b  •   from  ^K.^^,•«tlns:  and  delivery. 

Prortdcd.  That  the  payment  for  each  ton  ^^e  farm  directly  to  the  mill    With  re-         II  a  proce.ssor  and  the  producers  de- 

of  net  sugarcane  shall  be  not    ess  than  spect  to  sugarcane  delivered  to  a  hoist,  hvermK    .suRarcane    to    such    processor 

an    amount  equal   to   the   total  returns  ^^e    costs    of    hoisting,    weighing,    and  mutually  agree  uixjn  a  plan  for  improv- 

II om  raw    sugai    ana  molasses  actually  transporting  sugarcane  from  the  hoist  to  mg  harvesting  and  delivery  operaUons 

recovered   irom  .such  sugarcane,   deter-  ^^  ^jjj  g^j^jj  ^^  ^^^^^  ^    ^^^^,  processor  tlie  proce.ssor  may  deduct  from  the  price 

mined  on  the  basis  of  the  season  s  aver-  ^^  ^^^     ^^^^^^  performs  such  services  Per  ton  of  sugarcane  an  amount  equal 

age  prices  of  raw  sugar  and  blackstrap  ^^^  processor  shall  make  allowance  to  ^o  one-half  of  the  per  t^n  cost  of  such 

molasses  less  an  amount  not  to  exceed  ,,  „ ^.,„„,  k„„„.4    .     „.  ,  v^&n.  Such  deduction  may  not  be  made 

$3  40  per  gross  ton  of  sugarcai^e  for  proc-  '^'  P^ducer.  basec^  on  net  sugarcane,  at  ^^^,  ^,^^  p^^^  j^^  ^^^  J.^^^^^  ^^^^.^^.^ 

es.sing  and  less  the  actual  costs  of  hoist-  ^^^  "^^  '"^^'^  ,"°^  ^^-'^'  '^^"  ^^^t"  Tat  °^  '''"  ^'^^  ""^'^  ^"'^  ''  ^'"^^  ^^"^  ^^- 

ing.  weighing,  and  transporting  of  such  ^'''^  '^"^^  w   4,"',^^"'                 In  n'"'',""^   by   the  Stat*  coinnuttee  that 

crop:  Prorid^d,  That  the  processor  shall  the  plan  is  fair  and  rea.sonabie 

sugarcane.  .  ,             ...          ,11, 

^  0-.  ,o     «  ,  ""'^^  ^^  required  to  make  hauhng  allow-  5  g-x  x\     Toll  acr^mrnt'.. 

feH<l..38     Mola'«s«-s  pavinoni.  ances  to  producers  in  exccss  of  the  rates        ^,          ,      , 

_,                       ,    ,,                          i.  ,.        J  w                 .                   ,  ,               T^^'<?   i"atc  for  processing  .surgarcane 

The  processor  shall  pay   an  amount  charged  by  a  contract  or  commercial  car-  produced  by  a  processor  and  proccaacd 

equal  to  the  product  of  6,7  gallons  times  rier  or  the  rates  which  such  carrier  would  under  a  toll  agreement  by  another  proc- 

one-half  of  the  average  price  per  gallon  have  charged  for  performing  such  .service  es.sor  shall  be  the  rate  tiicy  agree  upon. 
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§871.12      ApAli.ahilitv. 

The  requirements  of  this  part  are  ap- 
plicable to  all  kugarcane  purchased  from 
other  produce!  s  and  processed  by  a  proc- 
essor who  produces  sugarcane  'a  proc- 
essor-producei  is  defined  m  5  821.1  of 
this  chapter'  and  to  sugarcane  pur- 
chased by  a  cooperative  processor  from 
nonmembers  [The  requirements  are  not 
applicable  to  sugarcane  processed  by  a 
cooperative  prscessor  for  its  members. 

§87t.t'^       ■^ufilfrfuee. 

The  proces.^or  shall  not  reduce  the  re- 
turns to  the  ;)roducer  below  those  de- 
termined m  ficcordance  with  the  re- 
quirements o:  this  part  through  any 
subterfuge  or  levice  whatsoever. 

S  R7  I.  I  t       I'riice-.or   mill    proicdurr-   and 
ili»Mkins;  I'Dinpliiinre. 

The  procedures  to  be  followed  by  proc- 
essors in  determining  net  suL'arcane. 
trash,  average  percent  sucrose  in  normal 
juice,  average  percent  crusher  juice  su- 
crose, factory  normal  juice  sucrose,  fac- 
tory crusher  juice  sucrose,  percent  purity 
of  normal  juii:e;  and  other  related  mill 
procedure.^  and  required  reports  are  set 
forth  in  ASCSl  Handbook  8-SU  entitled 
"Sampling.  Testing,  and  Reporting  for 
Louisiana  Sus  ar  Processors."  copies  of 
which  have  been  furnished  each  proces- 
sor. The  procedures  to  be  followed  by  the 
State  ASCS  ofEce  in  checking  compliance 
with  the  requirements  of  this  part  are  set 
forth  tmder  the  headmg  'Fair  Price 
Compliance"  ri  Handbook  3^U,  i,ssued 
by  the  Depute  Administrator,  State  and 
County  Operations,  Agricultural  Stabi- 
lization and  Conservation  Service.  Hand- 
books 8-SU  and  3-SU  may  be  inspected 
at  county  ASCS  offices  and  copies  may 
be  obtained  Irom  the  Louisiana  State 
ASCS  Office,  3737  Government  Street, 
Alexandria.  LJl  71303 

§  87  t.  l.'j       Rejiorling  rrquirpnipnt». 

The  processor  shall  submit  to  the 
State  office  no  later  than  May  1.  1972.  a 
statement  shoeing  the  calculation  of  the 
average  price  of  raw  sugar  and  black- 
strap molassos  for  the  period's'  on 
which  .settlement  is  based. 


St.mement  of 


Bases  and  Consider.ations 


General.  The  foregoing  determination 
establishes  th«  fair  and  reasonable  price 
requirements  thich  must  be  met.  as  one 
of  the  conditions  for  payment  under  the 
act,  by  a  producer  who  processes  sugar- 
cane of  the  1971  crop  gro-ATi  by  other 
producers. 

Requirr>nev}^  of  th"  act  Section  301 
(c>i2i  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  is  a. so,  directly  or  indirectly  a 
processor  of  sugarcane,  as  may  be  deter- 
Secretary.  shall  have  paid 
to  pay  under  either  pur- 
chase or  toll  igreements,  for  sugarcane 
grown  by  othar  producers  and  prcxessed 
by  him  at  rates  not  less  than  those  that 
may  be  determined  by  the  Secretary  to 
be  fair  and  rpasonable  after  investiga- 
tion and  due  notice  and  opportunity  for 
public  hearina 

1971-crop  \)rice  determination  Tliis 
determination  differs  from  the  1970  crop 
determination  in  the  following  respects: 


mined  by  the 
or  contracted 


RULES   AND   REGULATIONS 

'  1  >  The  alternative  pricing  bases  have 
been  defined  to  provide  methods  of  de- 
termining the  prices  of  raw  sugar  and 
blackstrap  molasses  during  the  period  in 
which  price  ceilings  are  In  effect  on 
Louisiana  raw  sugar;  <2>  the  period  for 
determining  the  season's  average  prices 
of  raw  sugar  and  blackstrap  molasses  is 
from  October  8,  1971.  through  April  13, 
1972 :  I  3  I  the  periods  for  determining  the 
delivered  average  price  of  raw  sugar  are 
from  October  8,  1971,  through  Decem- 
ber 31,  1971.  for  1971-crop  sugar,  raw 
value,  marketed  under  the  1971  quota, 
and  from  January  1,  1972.  through  Feb- 
ruary 24,  1972,  for  1971-crop  sugar,  raw 
value,  not  marketed  under  the  1971 
quota:  <4i  the  differentials  in  freight 
costs  for  the  three  freight  areas  have 
been  changed  to  reflect  an  increase  in 
freight  rates  on  raw  sugar:  and  (5)  the 
molasses  payment  to  producers  is  to  be 
based  on  6,7  gallons  of  blackstrap  molas- 
ses per  ton  of  sugarcane  instead  of  6.8 
gallons,  reflecting  the  most  recent  5-year 
average  recover^'. 

A  public  hearing  was  held  in  Houma, 
La  .  on  July  9.  1971.  at  which  interested 
persons  were  afforded  the  opportunity  to 
testify  with  respect  to  fair  and  reason- 
able prices  for  1971-crop  Louisiana 
sugarcane  Representatives  of  the 
Louisiana  Grower-Processor  Committee 
recommended  that  the  same  three  bases 
of  settlement  for  sugarcane  provided  in 
the  prior  determination  be  continued  for 
the  1971  crop;  that  the  period  for  de- 
termining the  season's  average  prices  of 
raw  sugar  and  blackstrap  molasses  ex- 
tend from  October  8,  1971,  through 
April  13,  1972:  and  that  the  delivered 
average  price  of  raw  sugar  extend  from 
October  8.  1971.  through  December  31. 
1971.  for  1971-crop  sugar  marketed  un- 
der the  processors'  1971  marketing  allot- 
ment, and  from  January  2.  1972,  through 
February  24.  1972.  for  1971-crop  sugar 
not  marketed  under  the  processors'  1971 
marketing  allotment.  The  witness  fiu*- 
ther  recommended  that  increases  in 
freight  rates  on  raw  sugar  in  the  three 
freight  areas  be  recognized  in  the  1971 
determination  by  making  appropriate 
changes  in  the  area  freight  adjustments 
as  they  affect  the  basic  price  for  stand- 
ard sugarcane 

A  representative  of  the  Sugar  Advisory 
Com.mittee  of  the  Louisiana  Farm  Bu- 
reau Federation  recommended  the  same 
periods  for  determining  the  season's 
f.verage  prices  of  raw  sugar  and  black- 
strap molasses,  and  the  delivered  average 
price  of  raw  sugar  as  recommended  by 
the  Grower-Processor  Committee:  and 
that  processors  who  .settle  with  the  pro- 
ducer on  a  season's  average  price  basis 
be  required  to  make  flnal  payment  to  the 
producer  within  2"  weeks  of  the  end  of 
the  pricing  period.  He  further  recom- 
mended that  the  Department  conduct 
studies  on  the  costs  of  hoisting  cane  and 
the  various  methods  and  allowances 
made  to  producers  for  performing  this 
service,  so  as  to  provide  the  Department 
with  sufficient  data  to  establish  mini- 
mum rates  for  hoisting  allowances. 

Consideration  has  been  given  t<o  tlie 
testimony  presented  at  the  public  hear- 
ing; to  the  returns,  cost^.  and  profits 
of  producing  and  processing  sugarcane 


in  Louisiana  obtained  by  field  study  for 
prior  crops  and  recast  in  terms  of  price 
and  production  conditions  likely  to  pre- 
vail for  the  1971  crop;  and  to  other 
relevant  factors.  Analysis  of  the  com- 
parative returns  and  costs  of  producers 
and  processors  indicates  that  the  provi- 
sions of  this  determination  will  provide 
an  equitable  sharing  of  total  returns 
based  on  their  sharing  of  total  costs. 

Raw  sugar  and  blackstrap  molasses 
prices  are  frozen  under  Presidential 
Executive  Order  No,  11615.  The  Cost  of 
Living  Council  has  niled  that  each  seller 
of  raw  sugar  must  establish  his  own  ceil- 
ing price  in  accordance  with  applicable 
regulations.  Since  such  ceiling  prices  may 
be  substantially  lower  than  the  quota- 
tions of  the  Louisiana  Sugar  Exchange, 
Inc.,  alternatives  have  been  provided  for 
determining  the  bases  for  settlement  with 
producers. 

If  the  processor  elects  to  settle  on  the 
basis  of  the  weekly  average  pnce,  he 
may  use  the  average  price  actually  re- 
ceived (plus  the  trade  discount  on 
sugar)  during  the  freeze  period  if  sugar 
or  molasses  is  sold  during  such  period 
In  case  the  freeze  on  prices  ends  on  a  day 
other  than  Thursday,  the  weekly  average 
shall  be  the  simple  average  of  the  prices 
applicable  each  day  of  that  week.  If  the 
processor  elects  the  season's  average 
price,  he  shall  determine  such  price  by 
using  the  average  price  actually  received 
<plus  applicable  trade  discount'  during 
the  freeze  period  and  the  average  of  the 
weekly  quoted  prices  for  the  period  sub- 
sequent to  the  freeze  weighted  by  the 
quantities  of  sugar  or  mola-sses  sold  dur- 
ing each  of  those  periods.  If  he  elects  the 
delivered  average  price,  he  shall  deter- 
mine such  price  by  using  the  average 
price  received  'plus  trade  discount'  dur- 
ing the  freeze  period  and  the  average  of 
the  dally  quoted  prices  for  the  period  sub- 
sequent to  the  freeze  weighted  by  the 
quantity  of  sugar  sold  during  the  freeze 
and  the  quantity  marketed  subsequent 
to  the  freeze,  respectively 

In  the  event  the  processor  does  not 
sell  sugar  or  molasses  durins  the  period 
in  which  price  ceilings  are  in  effect,  the 
prices  for  the  various  pricing  periods 
shall  be  determined  on  the  basis  of  the 
Louisiana  Sugar  Exchange  quotations. 

The  time  periods  recommended  by  the 
Louisiana  Grower-Proces.sor  Committee 
and  Farm  Bureau  Federation  for  deter- 
mining the  average  prices  of  raw  sugar 
and  blackstrap  mola.sses.  on  which  pay- 
ments to  producers  for  1971-crop  sugar- 
cane are  to  be  based,  have  been  adopted. 

Freight  rates  on  raw  sugar  were  in- 
creased in  all  three  freight  areas  on  De- 
cember 31,  1969  Tlie  Grower- Proces.sor 
Committee  recommended  that  raw  sugar 
freight  differentials  for  the  three  areas 
be  adjusted  in  the  1971  determination  to 
recognize  the  increase  in  rates  Current 
freight  rates  average  about  7  percent 
more  than  those  which  became  effective 
in  1959,  the  last  time  area  freight  ad- 
justments were  made.  The  freight  allow- 
ances provided  in  this  determination  re- 
flect the  increase  in  freight  rates  on  raw 
sugar  and  maintain  the  customary  dif- 
ferentials heretofore  established. 

The  Farm  Bureau  Federation  recom- 
mended that  studies  be  made  on  the  costs 


of  hoisting  to  provide  a  basis  for  estab- 
lishing minimum  hoisting  allowances. 
The  Department  plans  to  conduct  a  cost 
study  of  the  Louisiana  sugar  industry  in 
the  near  future.  At  that  time  representa- 
tives of  the  Department  will  attempt  to 
obtain  the  average  cost  to  producers  of 
hoisting  under  each  of  the  various  hoist- 
ing methods  and  will  then  consider 
whether  the  establishment  of  minimum 
hoisting  allowances  would  be  feasible  in 
future  determinations. 

Another  recommendation  by  the  Farm 
Bureau  Federation  that  proce.ssors  who 
make  settlement  on  a  season's  average 
price  basis  be  required  to  pay  the  pro- 
ducer within  2  weeks  of  the  end  of  the 
pricing  period  has  not  been  adopted.  It 
is  believed  that  processors  in  most  cases 
complete  payment  to  the  producer  with- 
in a  reasonable  time  after  the  end  of  the 
pricing  period.  The  Department  does, 
of  course,  encourage  the  processors  to 
make  final  settlement  with  the  produc- 
ers as  early  as  possible. 

Processors  are  required  to  elect  no 
later  than  October  22.  1971,  a  pricing 
ba.sis  for  raw  sugar  and  for  blackstrap 
molasses,  which  must  be  used  in  mak- 
ing 1971-crop  payments.  The  processors 
must  inform  the  State  office  in  writing  of 
the  bases  elected. 

On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  deter- 
mination will  effectuate  the  price  provi- 
sions of  the  Sugar  Act  of  1948,  as 
amended. 

Effective  date.  This  determination 
shall  become  effective  upon  publication 
in  the  Federal  Register  > 10-20-71 »  and 
is  applicable  to  the  1971  crop  of  Louisi- 
ana sugarcane. 

Signed  at  Washington,  DC.  on  Octo- 
ber 13,1971. 

Kenneth  E,  Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|FR  Doc.71-15179  Piled  10-19-71;8:45  am] 
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Title  14— AERONAUTICS 
AND  SPACE 

Chapter    II — Civil    Aeronautics    Board 

SUBCHAPTER    E — ORGANIZATION    REGULATIONS 
(Reg    OR-57:   Amdt.  22 1 

PART  385— DELEGATIONS  AND  RE- 
VIEW OF  ACTION  UNDER  DELEGA- 
TION;  NONHEARING   MATTERS 

Delegation  of  Authority  to  Director, 
Bureau  of  Enforcement,  To  Institute 
Proceedings  in  Court  as  Agent  of 
the  Board 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  14th  day  of  October  1971. 


RULES  AND   REGULATIONS 

While  the  functions  of  the  Director. 
Bureau  of  Enforcement,  include  the  in- 
stitution of  proceedings  in  court,  as 
agent  of  the  Board,  Part  385  of  the  orga- 
nization regulations  does  not  explicitly 
include  such  delegation  of  authority. 
The  instant  amendment  corrects  that 
omission. 

Since  delegation  of  authority  to  a  staff 
member  is  not  a  substantive  rule,  but  a 
rtile  of  agency  organization  and  pro- 
cedure, and  since  this  particular  rule  is 
of  a  clarifying  nature,  notice  and  public 
procedure  hereon  are  not  required  and 
the  rule  may  be  made  effecti\'e 
immediately. 

Accordingly,  the  Board  hereby  amends 
§  385,22  of  Part  385  of  the  organization 
regulations  (14  CFR  Part  385'.  effective 
October  14,  1971,  by  adding  paragraph 
idi  to  read  as  follows: 

§  38.'>.22      Dolcpalion  lo  llie  Director,  Ru- 
r«'iiii  of  Enforfemeiil. 

•  •  •  •  • 

I  d  I  Institute  and  prosecute  in  the 
proper  court,  as  agent  of  the  Board,  all 
necessary  proceedings  for  the  enforce- 
ment of  the  provisions  of  the  act  or  any 
rule,  regulation,  requirement,  or  order 
thereunder,  or  any  term,  condition,  or 
limitation  of  any  certificate  or  permit, 
and  for  tiie  punishment  of  all  violations 
tiicreof.  Any  action  taken  by  the  Direc- 
tor, Bureau  of  Enforcement,  pursuant 
to  the  authority  of  this  section  shall 
not  be  subject  to  the  review  procedures  of 
this  part. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743;  49  U.S.C. 
1324  Reorganization  Plan  No.  3  of  1961,  75 
Stal,  837.  26F,R,  5989) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-15267  Piled  10-19-71;8:48  am) 


Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau    of   Customs, 
Department   of   the   Treasury 

IT-D     7!- 2631 

PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

Use  of  Bonded  Carriers  To  Transport 
Merchandise  Under  Cover  of  TIR 
Cornets 

Section  I8  1'a><li.  Cu-stoms  regula- 
tions, provides  that  merchandise  to  be 
transported  from  one  port  to  another  in 
the  United  States  in  bond  ordinarily 
shall  be  delivered  to  a  common  carrier, 
contract  carrier,  freight  fonvarder,  or 
private  carrier  bonded  for  that  purpose. 
and  that  the  merchandise  delivered  to  a 
common  carrier,  contract  carrier,  or 
freight  forwarder  thereafter  may  be 
trans[X)rted  with  the  use  of  facilities  of 
other  bonded  or  nonbonded  carriers  Sec- 
tion 18.1'a'i2'  pro\'ides  that  merchan- 
dise to  be  transported  from  one  port  to 
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another  m  the  United  States  under  cover 
of  a  TIR  carnet  shall  be  transported  in 
accordance  with  §  18,1 1 a  > 1 1 > , except  that 
only  the  facilities  of  bonded  common  or 
contract  earners  may  be  used.  The  re- 
quirement for  the  use  of  only  bonded 
co.mmon  or  contract  carriers  also  is  ap- 
plicable to  merchandise  not  otherwise 
sub.iect  to  Customs  control  to  be  ex- 
ported under  cover  of  a  TIR  carnet 
■  s^  18  41  through  18,45,  Customs  regula- 
tions I . 

The  Bureau  has  determined  that  if 
merchandise  moving  under  cover  of  a 
TIR  carnet  is  delivered  initially  to  a 
bonded  common  or  contract  carrier,  any 
liability  to  Customs  not  covered  by  the 
TIR  carnet  is  protected  by  the  carrier's 
bond  The  requirement  that  the  mer- 
chandi.se  thereafter  may  be  transported 
only  by  bonded  common  or  contract 
carrier  is,  therefore,  imnecessarily 
restrictive. 

Tlie  Bureau  similarly  has  determined 
that  the  requirement  that  merchandise 
not  otherwise  subject  to  Customs  control 
to  be  exported  under  cover  of  a  TIR  car- 
net  for  the  convenience  of  the  U.S.  ex- 
porter or  other  party  in  interest  may  be 
transported  only  by  bonded  common  or 
contract  carriers  is  imnecessarily  restric- 
tive, as  the  merchandise  is  not  otherwise 
required  to  be  transported  in  bond. 

As  amended,  the  regulations  will  pro- 
vide that  imported  merchandise  moving 
under  cover  of  a  TIR  carnet  shall  be 
delivered  initially  to  a  bonded  common 
or  contract  carrier,  but  that  it  thereaf- 
ter may  be  transported  with  the  use  of 
the  facilities  of  other  bonded  or  non- 
bonded  common  or  contract  carriers:  and 
that  merchandise  not  otherwise  subject 
to  Customs  control  to  be  exported  under 
cover  of  a  TIR  carnet  for  the  conveni- 
ence of  US,  exporter  or  other  party  in 
interest  may  be  transported  with  the 
use  of  the  facilities  of  either  bonded  or 
nonbonded  carriers. 

Part  18  of  the  Customs  regulations 
accordingly  is  amended  as  follows: 

Section  18.1  is  amended  to  read: 

.^   18.1       Carriers;    application    to    bond. 

(a)    •   •   • 

'2»  Merchandise  to  be  transported 
from  one  port  to  another  in  the  United 
States  under  cover  of  a  TIR  carnet  (see 
Part  114  of  this  chapter),  except  mer- 
chandise not  otherwi.se  subject  to  Cus- 
toms control,  as  provided  in  §5  18.41 
through  18.45,  shall  be  delivered  to  a 
common  carrier  or  contract  carrier 
bonded  for  that  purpose,  but  the  mer- 
chandise thereafter  may  be  transported 
with  the  use  of  other  bonded  or  non- 
bonded  common  or  contract  carriers.  The 
TIR  carnet  shall  be  responsible  for  liabil- 
ity incurred  in  the  carriage  of  merchan- 
dise under  the  carnet.  and  the  carrier's 
bond  shall  be  responsible  as  provided  in 
§  114.22ICX3I  of  this  chapter. 

*  •  •  •  • 

Section  18.41  is  amended  to  read: 

§  18.41       Applicability. 

Tiie  provisions  of  §§18  41  through 
18,45  apply  only  to  merchandise  to  be 
exported  under  cover  of  a  TTR  carnet 
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for  the  conven:sr.ce  of  the  US  exporter 
or  other  party  in  interest  and  do  not 
apply  to  merchaindise  otherin-i.>e  required 
to  be  transporteo  m  bond  under  the  pro- 
visions of  this  ^hapter  Merchandise  to 
be  exported  under  cover  of  a  TIR  carnet 
for  the  conveni-:i-;ce  of  the  US   exporter 


or  other  part 
ported  with  the 


I:  interest  may  be  trans- 
use  of  the  facilities  of 


either  bonded  or  nonbonded  carriers. 


(80  Stat.  379.  RS 


251.  as  amended,  sees.  551, 


624.     46     Stat      7-2.     as     amended.     759.     as 

amended,    5    U  S  C.    301,    19   U  S.C.   66.    1551, 
1624  1 

Tlie  effect  of  t  u.s  anieiidmenc  is  to  per- 
mit nonbonded  ctirners  to  transport  mer- 
ch.andise  movint  from  port  to  port  m 
the  United  Stai«s  under  cover  of  a  TIR 
carnet  in  certain  circumstances.  Prior  to 
the  amendn:entl  the  carnage  of  mer- 
chandise movini  luider  cover  of  a  TIR 
carnet  was  restricted  to  bonded  common 
and  contract  earners  m  ever>'  instance 

The  amendment  will  eliminate  re- 
quirements which  were  Incorporated  for 
the  protection  of  the  revenue.  The  Bu- 
reau of  Custom.:;  now  finds  that  under 
certain  circumslances  the  requirements 
are  not  necessary  for  this  purpose. 
Therefore,  notice  and  public  procedtire 
under  5  USC.  553  are  considered  un- 
necessary. Since  the  amendment  will  re- 
lieve present  res  tnctions,  good  caase  is 
found  for  making  the  amendment  effec- 
tive at  the  earliest  possible  date. 

Effective  date.  This  amendment  shall 


becom^e  effective 


on  the  date  of  its  publl- 
10-20- 


cation  in  the  F^:eral  Register 
711. 


'SEAL'  Edwin  F.  Rains, 

Acting  Co'n  missioner  of  Customs. 

Approved:  Oclober  8,  1971. 

Eugene  T.  E,ossides, 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc  71-15341  Plied  10-19-71  8  4"  am] 


Title  21 


OOD  AND  DRUGS 


Chapter  I — Food  and  Drug  Adminis- 
oMmenf  of  Health,  Ed- 


tration,  Depart 


ucation,   and 


B FCOD 


SUBCHAPTER 

PART     29— FR 
JELLIES,     FRUIT 
RELATED   PRODUCTS 


In  the  matter 


Welfare 


U 


AND    FOOD    PRODUCTS 

IT      BUTTERS,      FRUIT 
PRESERVES,     AND 


Fruit  Jelly;   Sandard   of   identity 


Df  amiendmg  the  stand- 
ard of  identity  'or  fruit  jelly  '21  CFR 
29  2'  by  alphabetically  adding  "Boysen- 
tor  of  "10, 0"  to  the  list 
of  optional  fruit  Ingredients: 
A  notice  of  pi'oposed  rule  making  in 
fled  matter  was  pub- 
Federal  Register  of 
(36  F.R.  5707).  on  the 
No  comments 


the    above-ldent 
lished     in     the 
March  26.   1971 
Commissioner's  ijnitiative. 
were  received. 

Having  considfered  all  relevant  infor- 
mation available  to  him,  the  Commis- 


I 
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sioner  concludes  that  it  would  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  to  adopt  the  proposal. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drtig.  and  Cosmetic 
Act  'sees  401,  701.  52  Stat.  1046,  1055  as 
am.ended  by  70  Stat.  919  and  72  Stat. 
948;  21  use.  341,  371)  and  under  au- 
thority delegated  to  the  Commissioner 
'21  CFR  2A20>:  It  IS  ordered.  That  5  29.2 
be  amended  by  alphabetically  inserting 
"Boysenberry"  with  a  factor  of  "10.0"  in 
the  list  of  fruits  in  paragraph  ic»,  as 
follows; 

§  20.2       Fruit    jell*  ;    id.  iiiil*  .    Litx-l   slalo- 
meni  of  uptiunal    ingrediftit*. 

•  •  •  •  . 

'  c  t  Each  of  the  fruit  juice  ingredients 

referred  t«  in  paragraph  'a'  of  this  sec- 
tion is  the  filtered  or  strained  liquid  ex- 
tracted with  or  without  the  application 
of  heat  and  with  or  without  the  addi- 
tion of  water,  from  one  of  the  following 
mature,  properly  prepared  fruits  which 
are  fresh,  frozen,  and  or  canned: 

Factor  referred  to  in  paragraph    (b)   of  this 

section 

Name  of  fruit:  I 

•  •   •  .   .   • 

Black    raspberry 9.0 

Boysenberry 10.0 

Cherry 7.0 

•  •    •  •   •   • 

•  *  •  •  • 

Any  per.son  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  withm  30  days  aftf'r  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearmg  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
6-88.  5600  Fishers  Lane.  Rockville,  Md. 
20852,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  ad-versely  affected  by  the 
order  and  specify  with  parUcularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  groimds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing  and  such  objections  must  be 
supported  by  grounds  legally  sufBclent 
to  justify  the  relief  sought.  Objections 
may  be  accomipaiiied  by  a  memorandum 
or  brief  in  support  thereof.  All  documents 
shall  be  filed  in  six  copies.  Received  ob- 
jections may  be  seen  m  the  above  office 
durmg  working  hours,  Monday  tiirough 
Friday. 

Effective  date.  Thi.<^  order  .shall  be- 
come effective  31  days  after  it.s  date  of 
publication  in  the  Federal  Register,  ex- 
cept as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  given  by  publication  in 
the  Federal  Register. 

(Sees.    401.    701,    52    Stat.     1046.     1065,    aa 

amended  by  70  Stat   919  ar.d  72  Stat.  948;  21 

USC,   341,   371) 

Dated;  October  6,  1971. 

8am  D.  Fine, 
Associate  Cornmissioner  for 
Compliance, 
[PR   Doc71-15aM    FUeU    10-19-71 ,8  4.5    am] 


Title  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   101 — Federal   Property 
Management   Regulations 

SUBCHAPTER    E— SUPPPLY    AND    PROCUREMENT 

PART   101-30 — FEDERAL  CATALOG 
SYSTEM 

Agency   Participation   in  the   Federal 
Catalog    System 

The  policy  and  procedures  governing 
the  Federal  Catalog  System  are  revised 
to:  (1)  Provide  the  definition  of  "item 
entry  control"  and  for  application  of 
such  control  through  cataloging  pro- 
cedures, and  (2)  provide  for  submission 
of  a  request  for  exemption  by  nonpartic- 
ipating  agencies. 

The  table  of  contents  for  F»art  101-30 
is  amended  by  adding  new  5  5  101-30  001, 
101-30.101-9,  101-30.304.  and  101-30.404 
to  read  as  follows : 

Sec. 

101-30.001         Applicability. 

101-30.101-9     Item  entry  control. 

101-30.304         Application     of      Item     entry 

control. 
101-30.404         Exemptions   from    the   system 

Section  101-30.000  is  revised  and  §  101- 
30.001  is  added  to  read  as  follows; 

§101-30.000      .^<-oppof  part. 

This  part  provides  for  a  Federal  Cata- 
log System  under  wliich  items  pursuant 
to  5  101-30.301  are  to  be  uniformly  Iden- 
tified to  facilitate  management  of  all 
logistical  operat-ons  from  determination 
of  requirements  through  disposal.  Such  a 
system  provides  a  standard  reference 
language  or  terminology  to  be  used  by  all 
persons  engaged  m  the  process  of  supply, 
and  it  is  a  prerequisite  for  integrated  item 
management  imder  the  national  supply 
system  concept. 

§  101-30.001     Applicability. 

The  provisions  of  this  part  are  appli- 
cable to  all  Federal  agencies.  However, 
they  shall  apply  to  the  Department  of 
Defense  only  when  so  specified  within 
or  by  the  subparts  of  this  part. 

Subpart    101-30.1 — General 

Section  101-30  101-9  is  added  and 
§  101-30.102  is  amended  to  read  as 
follows : 

§101-30.101-0       Ilrm  entr>  control. 

"Item  entry  control"  means  the  func- 
tional responsibility  of  GSA  DOD 
cataloging  to  minimize  the  number  of 
items  in  the  supply  system  by:  <a>  Es- 
tablishing controls  that  prevent  unessen- 
tial new  items  from  entering  the  supply 
system;  (b)  promoting  the  development 
of  standards  and  u.«e  of  standard  items; 
and  <c'>  eliminating  items  having  non- 
standard characteristics. 

§  101-30.102      Objedivp*. 

•  •  •  •  • 

(a)  To  provide  for  the  maintenance  of 
a  uniform  Federal  supply  catalog  system 
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and  the  conversion  to  and  exclusive  use 
of  this  system  by  all  Federal  agencies. 

.  »  •  •  • 

(c)    •   •   • 

(5)  Facilitation  of  better  interagency 
and  intragency  utilization  of  supplies, 
equipment,  and  excess  stocks,  and  more 
exact  identification  of  surplus  personal 
property ; 

(6)  Assistance  in  providing  preci.se 
statistics  for  budget  and  financial  ac- 
counting purpases;  and 

1 7 1  Provision  of  data  for  determining 
the  mo.st  effective  and  economical 
method  of  item  management  on  a  Federal 
agency  systemwide  basis. 

Subpart   101-30.3 — Cataloging   Items 
of   Supply 

Section  101-30.300  is  amended  and 
§  101-30  304  is  added  to  read  as  follows: 

§101-30.300      .Slope  of -.ubpart. 

This  subpart  prescribes  the  types  of 
items  to  be  catalotied,  the  types  of  items 
excluded  from  the  Federal  Catalog  Sys- 
tem, and  the  application  of  item  entry 
control  procedures  upon  request  for 
cataloging  action. 

§  101-30.301       Applicalion  of  item  rnlry 
control. 

In  addition  to  to  the  reviews  attend- 
ant to  the  proce.ss  of  item  identification 
and  assignment  of  Federal  stock  num- 
bers, proposed  new  items  will  be  sub- 
jected to  a  technical  review  to  associate 
them  with  items  available  through  the 
GSA  supply  system.  Where  a  similar  item 
is  availabl .  through  the  GSA  supply  sys- 
tem, the  agency  will  be  informed  of  tlie 
Federal  stock  number  and  source  of  sup- 
ply and  will  i}e  requested  to  u.se  that 
item.  If  the  requesting  agency  con.siders 
the  technical  differences  such  that  the 
GSA  Item  is  unacceptable,  a  waiver  shall 
be  requested  as  required  by  5  101- 
26,1002.  The  request  for  waiver  shall  ref- 
erence the  request  for  item  identification. 

Subpart  101-30.4 — Use  of  Federal 
Catalog    System 

Section  101-30.404  is  added  to  read  as 
follows: 

§  101-30.10  4      F.xrniptionii  from  the  sys- 
tem. 

If  an  agency  believes  that  the  benefits 
of  the  Federal  Catalog  System  may  be 
realized  without  formal  participation,  a 
request  for  exemption  shall  be  submitted 
to  the  General  Services  Administration 
(FM),  Washinaton.  D.C.  20406.  Subse- 
quent to  review  of  the  request  for  exemp- 
tion. GSA  will  inform  the  agency  con- 
cerned of  the  decision  which  will  include 
appropriate  instructions  to  implement 
the  decision.  The  request  for  exemption 
shall  include,  but  not  be  limited  to,  the 
following  information: 

(a  I  Number  of  items  repetitively  pro- 
cured, stored,  distributed,  or  i.ssued. 

(bi   Number  of  items  currently  used 
having  Federal  stock  numbers. 
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<c)  Identification  system  planned  or 
in  use  other  than  the  Federal  Catalog 
System. 

(d>  Whether  procurement  is  central- 
ized. 

lei  Description  of  any  catalogs  pub- 
lished. If  none,  so  .-^tate. 

if  I  Whether  supply  support  is  re- 
ceived from  another  agency  including 
the  name  of  the  agency  and  category  of 
item  leg,,  electronics >  mvolved. 

(gi   Cost  differential  between  submit- 
ting a  request  for  cataloging  action  and 
identifynng  the  item  under  the  agency's 
current  or  planned  system. 
(Sec.  205(c).  63  Stat.  390;   40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 

Register  i  10-20-71 > . 

Dated:  October  13,  1971. 

Robert  L.  Kunzig. 
Administrator  of  General  Services. 

[FR  Doc.71-15259  Filed  10-19-71:8:48  am) 


Chapter   114 — Department  of  the 
Interior 

PART   114-38— MOTOR   EQUIPMENT 
MANAGEMENT 

Utilization  and  Maintenance  of  Motor 
Vehicles   and   Aircraft 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  in  5  U.S.C. 
301  (Supp.  V,  1965-1969'  and  sec  20,5'Ci. 
63  Stat.  390;  40  U.S.C.  486'C>,  the  fol- 
lowing new  subparts  are  added  to  Part  38, 
Chapter  114,  Title  41  of  the  Code  of  Fed- 
eral Regulations,  as  set  forth  Ijelow. 

These  new  subparts  shall  become  ef- 
fective on  the  date  of  publication  in  the 
Feder.^l  Register  '  10-20-71 ) . 

Warren  F.  Brecht, 
Deputy  Assistant  Secretary 
of  the  Interior. 
October  13,  1971. 

Sec. 

114-38.000  Scope  of  part. 

Subpart  1  14-38.0 — Definition  of  Termi 

114-38.001  Definitions. 

114-38001-50     Mot-or  equipment 

Subpart  11  4—38.1  0 — Preventive  Mointe nonce  of 
Motor  Vehicles 


114-38.1002 
114-38.1003 


Agency  requirements. 
Guidelines. 


Subpart  1  1  4-38  50 — OfRciol  Use  of  Motor 
Vehicles 

114-38.^000  Scope  of  subpart. 

114-38.5001         Statutory  requirement. 
114-38.5002         U.se    of    a    motor    vehicle    to 

drive   to  residence  at  start 

of  official  travel. 
114-38.5003         Use  of  a  motor  vehicle  while 

in  travel  status. 
114-38.5004         Transportation  of  nonofflclal 

passengers. 
114-38.5005         Instjuctions  to  motor  vehicle 

operators. 

Subpart  1  14-38.52 — Utilizotion  onei 
Maintenance  of  Motor  Vehicles 


114-38  5201 
114-38  5202 


Utilization. 
Maintenance. 


20293 


Subport  1  14-38  53 — Aircrott 


Sec. 

114-38.5300 

Scope  of  subpart. 

114-38  5301 

Applicability. 

114-38  5302 

Definitions. 

114-38.5303 

Pilot  qualifications. 

114-38.5304 

Letter    of    authorization    for 

Incidental  pilots. 

114-38.5305 

Pilot   responsibility   and   au- 

thority. 

114-38.5306 

Management  responsibility. 

114-38.5307 

Acquisition  of   aircraft. 

114-38.5308 

Registration    and    Identifica- 

tion. 

114-38.5309 

Airworthiness. 

114-38.5310 

Maintenance. 

114-38.5311 

Operation. 

114-38.5312 

Official  use  of  aircraft. 

114-38.5313 

Disposal  of  aircraft. 

114-38.5314 

Records. 

114-38.5315 

Reports. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 
§  1 1 4-38.000      S«  ope  of  part. 

This  part  establishes  basic  policies  and 
procedures  for  the  effective  and  efficient 
management  of  motor  equipment  and  is 
applicable  to  all  motor  equipment  owned 
by  the  bureaus  and  offices  of  the  Depart- 
ment. The  head  of  each  bureau  and  office 
shall  establish  organizational  lines  of 
responsibility  to  control  the  acquisition 
of  all  types  of  motor  equipment  and  to 
insure  maximum  utilization  of  each  unit 
tlirough  preventive  mamtenance,  rota- 
tion, and  orderly  replacement  programs. 

In  the  absence  of  other  guidelines,  such 
as  those  for  GSA  motor  pool  vehicles,  the 
management  [.innciples  set  forth  herein 
shall  be  applied  to  leased  motor  equip- 
ment when  such  equipment  is  leased  on 
other  than  a  short-term  or  emergency 
basis. 

Subpart    11  4-38  0— Definition    of 
Terms 

§  1 1 4-38.00  1      Deriniliun!«. 

As  used  in  this  Part  114-38,  the  fol- 
lowing terms  shall  have  the  meanings 
stated : 

§  114-38.001-50      Motor  cquipmenl. 

"Motor  equipment"  means  any  item  of 
equipment  wliich  is  self-propelled  or 
drawn  by  mechanical  pKjwer.  including 
motor  vehicles,  motorcycles  and  sqooters, 
construction  and  maintenance  equip- 
ment, materials  handling  equipment, 
aircraft,  and  vessels 

Subpart   114-38  10 — Preventive 
Maintenance   of   Motor  Vehicles 

§  114—38.1002      Afteiiry  requiromenls. 

The  head  of  each  bureau  and  office  is 
responi<ible  for  insuring  the  estabUsh- 
ment  of  preventive  maintenance  pro- 
grams for  motor  vehicles  in  compliance 
withFPMR  101-38.10. 

§114-38.1003     Guideline*. 

Each  preventive  maintenance  program 
shall  be  designed  to  detect  and  correct 
mechanical  deficiencies  while  in  the 
minor  stage,  and  shall  include  require- 
ments for  regularly  .scheduled  safety 
checks,  lubrication,  and  mechajiical  in- 
spections of  the  vehicles.  The  frequency 
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of  the  preventlie  maintenance  v,-ill  de- 
pend upon  Che  type  of  vehicle,  the  manu- 
facturer s  reconvnended  senice.  and  the 
seventy  of  lo^e. 

Subpart   114-38.50 — Official   Use   of 
Molor  Vehicles 


§  11  t-38.a<H)0 

This  subpart 
procedures  gov 
ment  motor  ve' 

purposes.   The 
meaiLS  those  p 
out  authorized 
gram  work  undek- 
or  other  contraqt 
pursuant  to  au: 
partment.  The 
in  major  disas 
situations  a^ 
wo'jJd  be  for  an 


*'oopo  of  -ubpart. 

prescnbes  pohcies  and 

etning  the  u-se  of  Govem- 
ucles  acquired  for  official 
\enn    "official   purposes" 
urposcs  required  to  caiT>- 
roarams.  including  pro- 
cooF>eralive  aereements 
ual  arrangements  made 
tionty  vested  in  the  De- 
rendering  of  assistance 
rs  or  other  emergency 
,ided  in  905  DM  I  also 
official  purpose. 


cer 


pro 


jfMI  1       .*»lalutory  requirenunt 

The  use  of  i  Government-owned  or 
leased  pa^'vsengei'  motor  vehicle  for  other 
ti;an  official  pui'poses,  or  the  authoriza- 
tion of  use  for  other  than  official  pur- 
po6€'s.  is  proliibiLed  by  statute  '31  U  S  C. 
638ai  c  '  '  2 '  ' .  and  the  statute  establishes 
tiie  minimum  penaiues  for  such  willful 
use  or  authoniiation.  As  a  matter  of 
policy,  officers  and  employees  of  the  De- 
partment are  fcrbidden  to  use.  or  to  au- 
thonze  the  use  of  any  vehicle,  passenger 
or  otherwise,  for  other  th£in  official 
purposes 

a'  Official  purposes.  As  provided  in 
the  statute,  ofiicial  purposes"  shall  not 
be  held  to  ;ncl'.^de  the  transportation  of 
officers  and  employees  between  their 
dom.iciles  and  places  of  employment,  ex- 
cept m  cases  of  medical  officers  on  out- 
patient m.edical  service  and  except  in 
cases  of  officers  and  employees  engaged 
in  field  work  tlie  character  of  whoee 
duties  makes  such  transportation  neces- 
sary, and  then  only  a';  to  such  latter  cases 
when  tiie  same  u;  approved  by  the  head 
of  the  departm.;nt  concerned 

lb'  Approval  of  authorizations.  The 
head  of  a  bureiiu  or  office  may  approve 
the  use  of  a  Government-owned  or 
lea^'ied  vehicle  between  an  employee's 
domicile  and  place  of  employment  or  he 
may  redelegate  this  authority  to  officials 
not  below  the  Chief  Administrative 
Officer  of  the  E  ureau  pursuant  to  Dele- 
gation found  M  205  DM  1,  Except  as 
provided  in  H'MR  5  114-38,5002  and 
5  114-38  5003.  tiie  approving  official  miust 
determine  tliat  the  nature  of  the  field 
duues  of  the  employee  involved  make 
such  transportation  necessary  before 
granting  such  ipproval.  Approvals  m.ust 
be  in  w^^ting  and  are  not  transferable. 

'C  Durationlcf  authorization.-  An  au- 
thonzation  to  p.ise  a  m.otor  vehicle  for 
transportation  between  domicile  and 
place  of  emplorment  shall  be  hmited  to 
thiC  period  of  ictual  need.  Where  such 
need  extends  Ixiond  a  year,  each  author- 
ization shall  bej  limited  to  a  single  year. 
Requests  for  ranewals  of  authorizations 
shall  be  subject  to  the  same  complete 
justification  as] origin^  requests,  and  in 
addition  must  i  how  what  attempts  were 
made  during  the  original  period  to  elim- 
inate the  necessity  for  tlie  request. 
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''d'  Revietv  of  authorization.  A  review 
of  all  existing  authorizations  shaU  be 
made  at  not  lower  than  the  regional  or 
comparable  level  at  lea^st  annually  to 
make  certain  that  the  need  for  each  au- 
thorization still  exists. 

§  11  l-38..>002  I  *e  of  a  molor  vehicle 
to  dri\e  to  residence  at  .start  of  official 
travel. 

The  use  of  a  Government  motor  ve- 
hicle by  an  officer  or  employee  to  drive  to 
ills  residence  when  it  is  in  the  interest 
of  the  Government  that  he  start  on  offi- 
cial travel  in  the  vehicle  from  that  point, 
rather  than  from  liis  place  of  business, 
IS  not  regarded  as  prohibited  by  31  U.S.C. 
638a' c"2>,  (25  Comp.  Gen.  844)  or  by 
departmental  policy  However,  such  use 
of  a  Government  motor  vehicle  at  the 
beginning  of  a  trip  shall  be  authorized 
in  wntmg  m  each  instance  by  the  head 
of  the  bureau  or  office  concerned,  or  other 
official  authorized  to  approve  travel. 
While  the  employee  concerned  may  use 
his  own  judgm.ent  as  to  whether  storage 
at  his  residence  is  in  the  Government's 
interest  at  the  conclusion  of  a  trip,  he 
shall  make  a  written  report  of  any  in- 
stances where  he  so  finds,  through  the 
use  of  the  Vehicle  Trip  Report  or  other- 
wise. 

S  1  1  t-38..';0<)3  I  *r  of  a  motor  vohicl<« 
vtliilp  in  travel  >^tat(i-. 

The  use  of  a  Government  motor  ve- 
hicle by  an  ofBcer  or  employee  in  travel 
status  to  go  between  his  temporary  lodg- 
ing and  his  place  of  business  is  not  re- 
garded as  prohibited  by  31  U.S.C,  638a 
•  c  '  I  2  '  or  departmental  policy.  Other  per- 
missible uses  are  set  forth  in  the  latest 
re'.ision  of  the  Standardized  Govern- 
ment Travel  Regulations  (OMB  Circular 
No.  7'. 

§  1 1  1-.38..JOO  I  Transportation  of  non- 
oliicial  pa-»«iijj«-r«. 

The  sole  reason  for  operating  a  Gov- 
ernment-owned or  leased  motor  vehicle 
IS  the  accomplishment  of  ofQcial  busi- 
ness. The  official  purpose  of  the  use  of 
the  vehicle  is  not  voided  or  changed  by 
the  incidental  tran.^portation.of  private 
property  or  a  person  traveling  for  per- 
sonal convenience  in  available  space 
which  is  not  needed  in  connection  with 
the  accomplishment  of  ofBcial  business. 
Any  such  incidental  transportation  must 
be  without  expense  to  the  Government. 
must  not  result  in  the  delay  of  Govern- 
ment business  or  the  taking  of  circuitous 
routes,  and  must  not  involve  private 
profit-seeking  activities  or  commercial 
dealings,  other  than  consumer  purchases. 
As  the  transportation  of  nonofRcial  pas- 
sengers creates  the  possibility  of  tort 
claims  and  public  criticism,  the  practice 
should  not  be  encouraged.  Heads  of 
bureaas  and  offices  should  make  clear  to 
all  their  personnel  the  extent  to  which, 
if  at  all,  incidental  transportation  is 
permitted, 

§  1  1  1— 38..'j00.'S  Iii.-lrut  lion.*  to  motor  ve- 
hicle operators. 

The  head  of  each  bureau  and  office 

shall  establish  procedures  to  insure  that 


motor   vehicle   operators   are   ftilly  In- 
formed concerning: 

<a>  The  statutory  requirement  that 
motor  vehicles  shall  be  used  only  for  offi- 
cial purposes, 

(b)  Personal  responsibility  for  safe 
driving  and  operation  of  motor  vehicles, 
and  for  compliance  with  Federal,  State, 
and  local  laws  and  regulations. 

(c)  Protection  under  the  Federal  Tort 
Claims  Act  when  acting  within  the  scope 
of  his  employment  i451  DM  1  and  4'. 

fd)  The  penalties  for  unauthorized  use 
of  motor  veliicles  and, 

(e)  Any  other  duties  and  responsibili- 
ties assigned  to  vehicle  operators  with 
regard  to  the  use,  care,  operation,  and 
maintenance  of  motor  vehicles. 

Subpart    114-38.52 — Utilization    and 
Maintenance   of   Motor  Vehicles 

§  1 1  1-38.3201      Utilization. 

Maximum  effective  utilization  of  motor 
vehicles  depends  upon  careful  selection 
of  the  types  and  number  of  units,  effec- 
tive maintenance,  and  efficient  opera- 
tion. The  following  management  prac- 
tices shall  be  followed  to  the  maximum 
extent  practicable: 

(a)  Rotate  high  mileage  vehicles  with 
those  on  low  mileage  assignments, 

(b)  Limit  assignments  of  vehicles  for 
the  restricted  use  of  individuals  to  tlie 
minimum  necessary  to  efficiently  carry 
out  the  work, 

(c)  Assign  motor  vehicles  to  motor  ve- 
hicle pools,  thus  making  them  available 
for  the  general  use  of  all  employees  on 
a  dispatch  basis  and, 

'd)  Periodically  evaluate  program 
needs  to  identify  vehicles  on  hand  in  ex- 
cess of  actual  requirements,  and 
promptly  dispose  of  any  so  identified 
through  available,  excess,  or  surplus 
channels. 

§  1  1  l-38.,'5202       Mainttnancp. 

The  head  of  each  bureau  and  office  is 
responsible  for  ensuring  the  establish- 
ment of  motor  vehicles  maintenance  pro- 
grams which  will  Include: 

(a)  Procedures  to  insure  that  all  motor 
vehicles  are  equi;)ped  with  safety  equip- 
ment and  acces.sones  in  compliance  with 
State,  coimty.  and  municipal  laws  and 
regulations  in  force  in  the  areas  in  which 
the  vehicles  are  to  be  operated; 

<b)  The  use  of  approved  technical  in- 
formation such  as  manufacturers"  man- 
uals and  service  bulletins: 

(c)  A  preventive  maintenance  pro- 
gram sis  required  bv  FPMR  101-38,10  and 
IPMR  114-38.10. 

Subpart    114-38.53 — Aircraft 

§  114-38. ,>300      Scope  of  subpart. 

This  subpart  supplements  other  motor 
equipment  management  requirements 
and  establishes  basic  policies  and  proce- 
dures that  apply  to  the  management  of 
aircraft.  The  policies  and  procedures  set 
forth  herein  are  minimal,  and  the  head 
of  each  bureau  and  office  stiall  issue  such 
supplemental  instructions  as  may  be 
needed  to  ensure  the  effective  and  effi- 
cient management  of  aircraft. 
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§111-38.5301       Applirabilitv. 

The  provisions  of  this  subpart  are  ap- 
plicable to  all  aircraft  operated  by  the 
bureaus  and  offices  of  this  Department. 

§111-38.3302      Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meanings  stated: 

Aircraft:  Light  or  heavy,  single  or 
multiengine  airplanes  and  helicopters. 

Chartered  aircraft:  Aircraft  rented  or 
hired  on  an  intermittent  basis,  with  or 
without  pilot. 

Leased  aircraft:  Aircraft  on  a  lease 
basis  for  a  stipulated  time  interval  as 
distinguished  from  intermittent  charter 
or  rental  aircraft. 

Military  aircraft:  Aircraft  on  loan 
from  the  Department  of  Defense  i  E>OD  i . 

Pilot:  An  indi\1dual  possessing  the  re- 
quired FAA  credentials  and  meeting  the 
qualification  requirements  of  IPMR  114- 
38.5303  and  other  criteria  as  required  by 
the  employing  office.  A  part-time  pilot  is 
one  who  is  employed  specifically  to  op- 
erate aircraft  on  a  "when-needed"  basis. 
An  incidental  pilot  is  an  employee  who 
has  a  position  title  and  duties  other  than 
those  of  a  pilot,  but  who  hsis  the  proper 
qualifications  for  a  pilot  and  is  specifi- 
cally authorized  to  operate  aircraft  in  the 
performance  of  official  duties. 

§  114-38.3303      Pilot  qualifirations. 

No  person  shall  be  permitted  to  op- 
erate an  aircraft  unless  he  possesses,  as 
a  minimum,  a  current  Federal  Aviation 
Administration  (FAA)  Private  Pilot's 
license  with  a  rating  appropriate  to  the 
flight  operation,  has  a  working  knowledge 
of  aerial  navigation,  aerology,  radio  com- 
mimications  procedures,  and  radio  navi- 
gation, and  is  flight  checked  by  com- 
petent authority  as  designated  by  the 
head  of  the  bureau  or  office  concerned. 
Pull -time  pilots  should  be  required  to 
possess  a  valid  FAA  Commercial  Pilot 
Certificate  with  ratings  appropriate  to 
the  types  of  aircraft  he  will  be  expected 
to  operate  and  for  the  type  of  flight  op- 
erations in  which  the  aircraft  will  be 
used.  Part-time  pilots  shall  be  required  to 
have  at  least  500  hours  of  flying  time  in 
command  of  aircraft.  Persons  employed 
as  helicopter  pilots  shall  have  attended 
the  respective  manufacturer's  training 
school  prior  to  assignment,  or  shall  pos- 
sess certification  of  equivalent  training 
and  experience.  An  incidental  pilot  may 
operate  aircraft  only  when  he  possesses  a 
letter  of  authorization  as  required  in 
IPMR  114-38.5304, 

§111—38.3304      Letter    «>f    authorization 
for  incidental  pilots. 

fa»  When  it  is  determined  that  an  in- 
cidental pilot  is  to  operate  aircraft  in  the 
performance  of  official  duties,  the  head 
of  the  bureau  or  office  shall  issue  a  letter 
of  authorization  for  each  such  incidental 
pilot.  Such  a  letter  shall  be  issued  only 
when  it  has  been  demonstrated  that  the 
incidental  pilot  is  technically  and  physi- 
cally qualified  and  tempermentally 
adapted  for  the  contemplated  flight  as- 
signments. Each  letter  of  authorization 
shall  specify  any  restrictions  on  types  of 
flying,  equipment  to  be  flown,  time  of 
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flight,  or  any  other  factors  relevant  to 
safe  operation 

ibi  To  be  eligible  for  a  letter  of  au- 
thorization, an  incidental  pilot  must 
meet  the  qualification  requirements  of 
IPMR  114-38.5303  and  must  have  not 
less  than  500  hours  solo  time  in  command 
of  aircraft.  The  500-hour  requirement 
may  be  waived  by  the  head  of  the  bureau 
when,  as  a  condition  of  employment,  an 
employee  is  required  to  operate  aircraft 
in  the  performance  of  his  work:  Pro- 
vided. That  not  less  than  100  hours  of 
solo  time  is  required 

§  114-38.5303      Pilot    responsibility    and 
authority. 

I  a  I  It  shall  be  the  responsibility  of  the 
pilot  to  be  aware  of  and  conform  to  Fed- 
eral Aviation  Regulations  and  other  re- 
quirements of  the  Federal  Aviation  Ad- 
ministration, departmental  policies  and 
bureau  directives,  and  the  regulations 
and  directives  of  other  applicable  au- 
thority, including  those  relating  to  use 
for  official  purposes  only  and  the  trans- 
portation of  nonofficial  passengers. 

(b>  The  maintenance  and  repair  of 
aircraft  is  also  the  responsibility  of  the 
pilot  who  shall  be  responsible  for  de- 
termining that  the  aircraft  is  airworthy 
and  that  required  maintenance  checks 
are  performed  periodically  and  on 
schedule. 

ici  The  pilot  is  at  all  times  responsi- 
ble for  the  safe  operation  of  his  aircraft 
and  for  the  safety  of  his  crew  and  pas- 
sengers. Insofar  as  the  loading  of  the 
aircraft,  weather,  mechanical,  and  other 
safety  conditions  are  concerned,  the  pilot 
shall  have  final  authority  for  determin- 
ing whether  a  particular  flight  shall  be 
made  or  continued  and  how  it  shall  be 
made. 


§  114—38.5306      Managenient        responsi- 
bility. 

The  head  of  each  bureau  or  office  hav- 
ing an  aircraft  operation  is  responsible 
for  insuring  that  the  management  of 
aircraft  is  in  compliance  with  £dl  of  the 
provisions  of  this  Subpart  114-38.53,  and 
for  establishing  procedures  to  insure: 

(a>  That  the  acquisition  of  aircraft. 
Including  military  aircraft,  is  centrally 
controlled  to  ensure  that  authorizations 
are  not  exceeded; 

(b»  That  each  aircraft  is  equipped 
with  the  Instniments,  accessories,  radio, 
navigational  aids,  safety  equipment,  and 
survival  gear  necessary  for  the  safe  per- 
formance of  each  operating  mission,  in- 
cluding the  installation  of  aircraft  crash 
position  indicators  as  needed.  Safety 
equipment  shall  Include,  as  a  minimum, 
seat  belts  and  or  shoulder  harnesses  for 
the  pilot  and  all  passengers,  at  least  one 
emergency  Are  estinguisher,  and  a  first 
aid  kit.  Aircraft  used  on  night  flights 
and  or  under  other  than  visual  flight 
rules  I  "VTR*  conditions  shall  be  equipped 
for  instrument  flight  tIFR>.  Life  jackets 
shall  be  provided  and  readily  available 
for  all  occupants  of  aircraft  on  extended 
overwater  flights  as  defined  in  FAR  1,1 
Aircraft  on  flights  into  isolated  areas 
shall  be  equipped  with  emergency  rations 
and  appropriate  siu-vival  gear; 
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(c)  Conformance  with  Federal  Avia- 
tion Administration  requirements  for  the 
registration,  certification,  maintenance, 
and  operation  of  aircraft,  engines,  and 
component  equipment: 

id>  Selection  of  qualified  pilots  and 
crew  members  and  tlie  maintenance  of 
pilot  and  crew  competence  commensu- 
rate with  job  requirements; 

'C'  Establishment  of  dispatching  and 
tracking  procedures  or  other  controls 
that  will  assure  knowledge  of  aircraft 
location  when  operating  in  areas  where 
flight  plan  service  is  not  available; 

ifi  Overall  safe,  efficient,  and  eco- 
nomical operation,  maintenance,  utiliza- 
tion, and  replacement  of  aircraft; 

(gt  A.ssignment  and  reassignment  of 
aircraft  within  the  bureau  and  the  De- 
partment, and  the  pooling  of  usage  as  a 
means  of  increasing  utilization; 

I  h  I  That  contract  or  charter  pilots  are 
validly  certified  to  meet  all  -equlrements 
and  regulations  establislied  by  the  Fed- 
eral Aviation  Administration  for  the 
particular  aircraft,  and  that  chartered, 
leased,  or  rented  aircraft  are  operated 
and  maintained  in  compliance  with  all 
rules,  regulations,  and  minimum  stand- 
ards of  the  Federal  Aviation  Adminis- 
tration, Any  rental  or  hire  of  aircraft 
and  operators  meetine  the  minimum 
basic  operating  standards  of  Part  91  of 
the  Federal  Aid  Regulations  is  dis- 
couraged, and  such  marginally  safe  air- 
craft and  operators  shall  not  be  used  to 
transport  passengers, 

<i)  That  all  pilots  are  aware  of  the 
provisions  of  31  U.S.C,  638a'c>  '2>  which 
prohibits  the  use  of  any  Government- 
owned  or  leased  aircraft  for  other  than 
official  purposes: 

li '  Compliance  witli  the  pro\"Ksions  of 
IPMR  114-38.5312  regarding  the  trans- 
portation of  unofficial  passengers. 

§  114-38.3307       Acquisition  of  airrraft. 

Specific  appropriation  authorization  is 
required  before  fimds  may  be  expended 
for  the  purchase,  maintenance,  or  opera- 
tion of  any  aircraft  i31  U.S  C,  638atb>  >. 
Except  as  otherwise  provided  herein,  tills 
requirement  applies  to  both  replace- 
ments and  additions  whether  purchased, 
acquired  by  transfer  from  another 
agency  i31  U.S.C.  638a<ei  >,  or  obtained 
on  a  loan  basis. 

(a)  Responsibihty.  The  head  of  each 
biu^au  and  office  shall  be  responsible  for 
controlling  the  number  and  types  of  air- 
craft acquired  by  any  means. 

(bi  Acquviitwn  from  excess  sources. 
Acquisition  from  excess  sources  is  en- 
couraged when  there  is  specific  authority 
for  additional  or  replacement  aircraft. 
Aircraft  may  also  be  acquired  from  ex- 
cess sources  for  upgrading  or  replace- 
ment purposes;  Provided.  <li  That  such 
acquisition  is  without  reimbursement, 
and  1 2  >  that  an  equal  number  of  air- 
craft are  reported  to  GSA  as  excess  with- 
in 30  days  after  delivery  of  the  replace- 
ment aircraft.  The  aircraft  being  de- 
clared exce.ss  .should  not  be  routinely 
circularized  within  the  Department,  The 
S,F,  120,  Report  of  Exce.ss  Property. 
shall  be  annotated  to  identify  the  GSA 
transfer   order   number   showTi   on   the 
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transfer  doc'j:nent  for  the  replacement 
aircraft,  and  a^  copy  of  the  S.F.  120  shall 
be  forwarded  px3  the  Office  of  Manage- 
ment Operations,  All  requests  to  the 
General  Ser\1des  Administration  for  ex- 
cess aircraft  ihadl  be  prepared  for  the 
Director  of  Management 
or  to  the  acquisition  of 
y  excess  source,  the  Fed- 
dministration  should  be 
nsure  that  the  Federal 
tions  authorize  the  type 
be  conducted  and  that 
be  certified  as  airworthy 
ve  or  costly  modification. 
'c>  Aircraftlobtaincd  on  a  loan  ba^is. 
With  the  prioij  approval  of  the  Director 
o;  Managemeiit  Operations,  aircraft 
needed  to  satisfy  a  temporar>-  emergency 
requirement  njot  to  exceed  90  days  <  may 
a  loan  basis  from  mill- 
sources.  Should  a  need 
subsequently  d?velop  to  temporarily  re- 
tain such  aircrift  in  excess  of  90  days,  a 
detailed  written  justification  approved 
by  the  head  of  .he  bureau  or  office  will  be 
made  a  matter  of  record  to  support  such 
retention. 

§  111-38.0308 
fication. 

'a)  Registration.  Bureau-owned  air- 
craft shall  be  registered  with  the  Federal 
Aviation  Adm.iiustration.  The  certificate 
of  registration  shall  be  di.^played  :n  the 
aircraft  in  acccrdance  with  FAA  require- 
m.ent,?  A  similajr  requirement  shall  be  m- 
arrangement  for  the 
;iire,  or  lea^e  of  aircraft. 

'b'  Identification.  All  aircraft  shall 
di.<play  markings  a^  required  by  the  Fed- 
eral Aviation  Admini.stration  Re^'ula- 
tion^  for  rcg, stored  aircraft  of  the 
United  State?;,  Each  bureau-owned  air- 
craft shall  alsi  have  the  names  of  the 
Dfpartm.ent  aril  the  owning  bureau  dis- 
played on  each  side  of  the  fuselage,  ex- 
cept that  such  identification  may  be 
omitted  when  the  aircraft  is  used  for  law 
enforcement  o;-  undercover  work.  This 
exception  may  be  applied  only  when  the 
head  of  the  bureau  has  made  a  written 
determination  that  such  identification 
would  be  detrimental  to  the  Govern- 
ment's i,nterest4 
of  Its  mi.>sion, 
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§114-38.o310      Mainfenanre. 

As  a  minimum,  all  aircraft,  aircraft 
engmes.  propellers,  accessories,  and 
equipment  shall  be  maintained  and  serv- 
iced m  accordance  with  Federal  Aviation 
Administration  requirements  for  non- 
air-carrier  aircraft  and  ti^ie  instructions 
of  the  manufacturer.  All  repairs  and 
alterations  shall  be  performed  and  ap- 
proved m  accordance  with  applicable 
FAA  or  military-  standards  and  require- 
mients.  Preventive  maintenance  inspec- 
tions shall  be  made  of  the  airframe, 
engine,  and  acces.'iory  eqiupment  in  con- 
formance with  the  equipment  manufac- 
turers  recommendations  and  FAA  or 
military  requirements,  as  applicable. 

§114-38.3311      Operation. 

<ai  Flight  operations  must  comply 
with  the  Federal  Aviation  Administra- 
tion Regulations,  and  responsibility  for 
such  compliance  rests  with  the  pilot  of 
the  aircraft  iIPMR  1 14-38,5305 >.  Any 
si>ecial  problem  requiring  deviation  from 
the  regulations  shall  t>e  submitted  to  the 
FAA  for  an  appropriate  waiver.  Such  a 
waiver  is  required  for  all  fixed-wing  air- 
craft enijaged  m  low-level  flying,  and  any 
change  of  conditions  shall  be  reported  to 
the  responsible  FAA  District  Office. 

'b)  Flight  plans  are  required  for  all 
flights  over  isolated  areas,  and  are  also 
required  for  flights  imder  visual  flight 
rules  iVTRi  conditions  except  where 
the  flight  is  of  a  local  nature.  Where  nor- 
mal flight  plan  channels  are  not  avail- 
able, a  flieht  dispatching  and  tracking 
procedure  or  other  control  shall  be  fol- 
lowed that  will  assure  current  knowledge 
by  a  responsible  person  of  the  aircraft's 
operatmg  plan  and  of  its  arrival  at 
destination. 

ici  Aircraft,  engines,  and  equipment 
shall  be  operated  within  the  operating 
limits  prescribed  by  the  manufacturer. 

<d)  Adequate  preflight  and  in-flight 
check  lists  shall  be  provided  to,  and  used 
by,  all  pilots.  A  visual  preflight  inspection 
shall  be  made  by  the  pilot  before  each 
takeoff,  and  any  deficiency  which  might 
affect  the  safety  of  the  flight  shall  be 
corrected  before  takeoff. 

'  e  I  Ail  flights  shall  be  planned  so  that 
the  aircraft  will  arrive  over  its  destina- 
tion with  a  fuel  reserve  sufficient  to 
reach  a  planned  alternate  destination. 

§  114-38..3312      OfTicial   ii«e   of   ain-raft. 

<  a  I  No  officer  or  employee  Is  permitted 
to  use,  or  authorize  the  use  of.  any 
Government-owned  or  leased  aircraft  for 
other  than  official  purpases  (31  U.S.C. 
638a'ci  '2*1  The  guidelines  set  forth  In 
IPMR  114-38.50  shall  be  used  in  deter- 
mining the  meaning  of  the  term  "offi- 
cial purposes", 

<b '  The  official  purpose  of  the  use  of 
Government-owned  or  leased  aircraft  is 
not  voided  or  changed  by  tiie  incidental 
transportation  of  unofficial  passengers 
in  available  space  not  needed  in  con- 
nection wTth  the  accomplishment  of 
official  business.  'When  such  space  Is 
available,  the  official  authorizing  the 
flight  m.ay  approve  tmofficial  travel  as 


described  herein:  Provided,  That  a  waiv- 
er is  obtained  from  any  individual  travel- 
ing unofficially.  The  waiver  shall  release 
the  Government  from  any  and  all  re- 
sponsibility for  accidental  death  or  in- 
Jury  resulting  from  such  travel,  and  the 
waiver  form  used  shall  have  the  advance 
approval  of  the  Solicitor  as  to  legal 
adequacy. 

<c)  The  term  "tmofficial  passengers" 
includes  officers  and  employees  of  this 
Department  and  other  Federal  agencies 
and  members  of  their  respective  families 
when  traveling  for  personal  convenience. 
It  does  not  include,  and  waivers  shall  not 
be  obtained  from : 

(1)  Officers  and  employees  of  tlie  Fed- 
eral Government  traveling  on  official 
business; 

(2)  Members  of  Congress  and  em- 
ployees of  congressional  committee 
staffs  whose  work  relates  to  Depart- 
ment of  Interior  programs; 

(3 J  Non-Federal  passengers  when  en- 
gaged in  missions  which  further  accom- 
plishment of  a  departmental  program 
such  as  personnel  of  cooperating  State, 
county,  or  local  agencies,  representatives 
of  foreign  governments,  and  contractors' 
representatives. 

(d>  In  the  event  there  is  occasion  to 
transport  unofficial  passengers  not  spe- 
cifically identified  above,  the  circum- 
stances should  be  submitted  to  the  As- 
sistant Secretary- — Management  and 
Budget,  with  a  request  for  a  decision  con- 
cerning waiver  requirements.  Should 
such  an  occasion  arise  under  emergency 
conditions  which  will  not  permit  advance 
consideration,  a  waiver  shall  be  obtained 
from  the  individual  or  individuals 
involved. 

§  114-38.3313      Di>po>alof  air.rafl. 

The  approval  of  the  head  of  tlie  bu- 
reau or  office  siiall  be  required  prior  to 
the  disposal  of  aircraft,  FAA  aircraft  reg- 
istration numbers  shall  be  canceled  and 
shall  not  be  transferred  or  disposed  of 
with  the  aircraft. 

§114-38.331*      Records. 

As  a  minimum,  flight,  aircraft,  and  en- 
gine logs  shall  be  maintained  in  accord- 
ance with  FAA  requirements,  and  records 
of  operation  and  maintenance  shall  be 
maintained  as  required  for  budgetary 
and  reporting  ptirposes,  Tlie  head  of  each 
bureau  and  ofBee  shall  establish  require- 
ments for  other  records  needed. 

§  114-38,3315      Reports. 

(a)  Reports  shall  be  submitted  as  re- 
quired by  the  Federal  Aviation  Adminis- 
tration, the  National  Tran.=iportation 
Safety  Board,  and  others.  The  head  of 
each  bureau  and  office  shall  establish  the 
requirements  for  other  reports  that  may 
be  needed  for  management  or  other  pur- 
poses. 

(b)  All  accidents  involving  aircraft 
shall  be  reported  promptly  to  the  Fed- 
eral Aviation  Administration  in  accord- 
ance with  395  DM  4.  and  the  head  of 
the  bureau  or  office  concerned  shall  be 
notified  Immediately. 

(FR  Doc.71-15240  Piled  10-19-71 ; 8  4€  am] 
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[CK^cket  No   MC-8;  Notice  No   71^30] 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Brake  Performance;  Emergency  Brake 
Systems 

On  December  31.  1969.  the  Federal 
Highway  Administrator  announced  that 
he  was  considering  revisions  of  5§  393.40. 
393.51.  and  393.52  of  the  Motor  Carrier 
Safety  Regulations  i34  FR.  20437  >. 
Tho.se  sections  deal  with  brake  systems, 
warning  devices,  and  gauges,  and  brake 
performance,  respectively.  The  Adminis- 
trator's proposal  was  based,  in  part,  upon 
comments  received  in  response  to  an 
earlier  advance  notice  of  proposed  rule 
making  i  34  F.R.  1056) .  In  respon.se  to  the 
invitation  contained  in  the  December  31, 
1969.  notice  of  proposed  rule  making.  17 
interested  persons  filed  comments  on  the 
proposed  revisions.  The  comments  have 
been  given  careful  consideration. 

In  addition,  the  Bureau  of  Motor  Car- 
rier Safety  has  maintained  close  co- 
ordination with,  and  received  the  co- 
operation of.  the  National  Highway 
Traffic  Safety  Administration  in  develop- 
ing the  contents  of  the  revised  rules. 
The  Bureau  has  endeavored  to  achieve 
consistency  between  the  requirements  of 
the  Motor  Carrier  Safety  Regulations 
bearing  on  brake  systems  and  allied 
equipment  and  the  requirements  of  the 
Federal  Motor  Vehicle  Safety  Standards 
on  the  same  subjects,  so  that  persons  af- 
fected by  both  regulatory  schemes  will 
not  be  faced  with  inconsistent  rules. 

The  evidence  of  this  effort  appears  in 
many  areas.  For  example,  both  Motor 
Vehicle  Safety  Standard  No.  105  and 
the  new  Standard  No.  121  require  manu- 
facturers of  certain  vehicles  to  equip 
them  with  signals  providing  drivers  with 
a  visible  warning  of  brake  system  fail- 
ure. The  revised  §  393.51  provides  that 
if  a  vehicle  manufactured  imder  the  aegis 
of  either  Standard  conforms  to  the 
warning-signal  requirements  of  the 
Standard,  it  also  conforms  to  the  warn- 
ing-signal requirements  of  the  Motor 
Carrier  Safety  Regulations.  Under  the 
revised  §  393.51.  a  carrier  who  acquires 
such  a  vehicle  need  only  maintain  the 
warning  signal  so  that  it  continues  to 
conform  to  the  Standard  as  it  existed  on 
the  date  of  the  vehicle's  manufacture. 

Some  jjersons  who  filed  comments 
said  that  the  proposed  amendments  to 
§  393,40,  concerning  separate  controls  for 
applying  the  three  required  braking  sys- 
tems, were  unclear  and  inconsistent.  The 
section  has  been  reworded  to  eliminate 
the  problem;  it  allows  the  emergency 
brake  system  control  to  be  combined  with 
the  control  of  either  the  parking  brake 
system  or  the  service  brake  system.  How- 
ever, combining  all  three  controls  is  pro- 
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hibited.  As  revised,  §  393.40  will  require 
all  vehicles  manufacturc-d  after 
December  31.  1972,  to  have  an  emer- 
gency brake  system  or  emergency  fea- 
tures of  a  service  brake  system.  The  sec- 
tion will  also  require  vehicles  operatmg 
under  the  Bureau's  jurisdiction  to  have 
emergency  braking  features  similar  to 
those  which  have  long  been  required 
I  under  5  393.43  of  the  regulations'  on 
combination  vehicles.  Section  393,51  has 
been  extensively  rewritten  to  specify  that 
vehicles  conforming  to  the  requirements 
of  applicable  Motor-  Vehicle  Safety 
Standards  also  comply  with  the  Motor 
Carrier  Safety  Regulations  with  respect 
to  required  warning  signals.  Separate  re- 
quirements are  included  for  vehicles  to 
which  the  Standards  are  inapplicable, 
such  as  vehicles  manufactured  before 
the  effective  date  of  tiie  standards  and 
vehicles  having  vacuum  brakes  for  which 
there  is  no  standard.  In  addition.  5  393.51 
requires  vehicles  usmg  compre.ssed  air 
or  vacuum  as  the  operating  medium  of 
a  brake  system  to  have  gauges  monitor- 
ing the  system. 

Some  respondents  asked  the  Director 
to  expand  the  exemptions  from  the  re- 
quirements of  §  393.51  'CI  and  td)  to  in- 
clude a  larger  number  of  veliicle  tj^pes. 
To  a  limited  extent,  this  request  has 
been  granted.  Passenger-carr>'ing  ve- 
hicles having  a  .seating  capacity  of  10 
persons  or  less  have  been  exempted.  The 
exemption  has  also  been  extended  to 
light-weight  pioperty-cai-r>'ing  vehicles 
manufactured  before  Januarj'  1.  1973. 
However,  all  veliicles  manufactured  after 
that  date  must  meet  the  reqmrements 
of  5  393.51<ai. 

The  only  unfavorable  comment  on 
the  proposed  table  of  revised  braking 
force,  deceleration,  and  stopping  dis- 
tance criteria  in  5  393.52id'  was  that 
so-called  "bobtailed"  truck  tractors 
presently  in  service  might  not  be  capa- 
ble of  stopping  in  the  distance  of  35 
feet  originally  proposed.  The  Ehrector 
has  concluded  tliat  this  contention  has 
merit,  and  he  has  retained  the  cxi.sting 
stopping-distance  requirement  for  those 
vehicles.  The  brake  performance  require- 
ments of  Motor  Vehicle  Safety  Standard 
No.  121  will,  in  the  futiu'e.  result  in  a 
fleet  of  vehicles  having  a  better  stopping 
performance  capability  than  those  now 
on  the  highways,  if  vehicles  manufac- 
tured after  the  effective  date  of  the 
standard  are  properly  maintained. 

There  were  several  persons  who  asked 
the  Director  to  modify  the  roiles  in 
§  393.52tc»  to  specify  more  elaborate  and 
precise  demonstration  procedures  for 
determining  whether  vehicles  meet  the 
brake  performance  cntena.  The  Motor 
Carrier  Safety  Regulations  are  opera- 
tional requirements,  however.  Tliey  must 
be  drafted  to  apply  to  vehicles  found  in 
the  stream  of  highway  traffic  by  Motor 
Carrier  Safety  Investigators.  Hence,  it  is 
impracticable  to  incorporate  into  the 
regulations  test  procedures  that  can  be 
carried  out  only  at  a  laboratory  or  a 
manufacturer's  proving  ground. 

The  suggestion  that  the  table  m 
§393.52id)  could  be  streamlined  by  in- 
cluding only  four  vehicular  categories  has 
been  accepted.  In  addition,  the  descrip- 
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tion  of  lightweight  passenger-carrying 
vehicles  has  been  changed  so  that  those 
built  on  a  passenger  car  chassis  will  fall 
into  one  category,  while  larger  passenger- 
carrjlng  vehicles  will  fall  into  another. 
The  change  is  editorial  in  natm-e  and  has 
no  substantive  effect  on  the  application 
of  the  rules  in  5  393.52.  The  existing  table 
distinguishes  between  p>assenger-carry- 
ing  vehicles  having  a  manufacturer's 
gross  vehicle  weight  rating  and  those 
that  do  not.  However,  recent  rulemaking 
actions  by  the  National  Highway  Traffic 
Safety  Administration  will  require  all 
veliicles  to  have  a  manufacturer's  gross 
veliicle  weight  rating  (see  36  F.R.  7054. 
amending  49  CFR  567.4).  It  seemed 
pi-udent.  therefore,  to  make  the  distinc- 
tion on  another  basis. 

In  consideration  of  the  foregoing. 
S5  393.40.  393.51.  and  393.52  in  Part  393 
of  Chapter  III  of  Title  49,  CFR  are  re- 
vised to  read  as  set  forth  below. 

Effective  date.  Except  as  specifically 
provided  in  the  text  of  the  revised  rules, 
these  revisions  are  effective  on  July  1, 
1972. 

(Sec.  204,  Interstate  Commerce  Act,  a-s 
amended,  49  U.S.C.  304,  sec.  6,  Department 
of  Transportation  Act,  49  U.S.C.  1655.  dele- 
gations of  authority  at  49  CFR  1.48  and  49 
CFR  389.4) 

Issued  on  September  23,  1971. 

Robert  A.  Kaye, 

Director, 
Bureau  of  Motor  Carrier  Safety. 

§  393. 10      Required  brake  styslenis. 

(a)  General.  A  bus,  truck,  truck  trac- 
tor, or  a  combination  of  motor  vehicles 
must  have  brakes  adequate  to  control  the 
movement  of,  and  to  stop  and  hold,  the 
vehicle  or  combination  of  vehicles. 

<b)  Specific  St/stems  required.  <1)  A 
bus,  truck,  truck  tractor,  or  combination 
of  motor  vehicles  must  have — 

lii  A  service  brake  system  that  con- 
forms to  the  requirements  of  §  393.52; 
and 

'  ii )  A  parking  brake  system  that  con- 
forms to  the  requirements  of  §  393.41. 

i2)  A  bus.  truck,  truck  tractor,  or 
combination  of  motor  vehicles  manufac- 
tured on  or  after  January  1.  1973.  must 
have  an  emergency  brake  system  that 
conforms  to  the  requirements  of  §  393.52 
'b'  and  consists  of  either — 

•  11  Emergency  features  of  the  service 
brake  system;  or 

ii '   A  system  separate  from  the  serv- 
ice brake  system. 

A  control  by  which  the  driver  applies  the 

emicrgency  brake  system  must  be  located 
so  that  the  driver  can  readily  operate  it 
when  he  !s  properly  restrained  by  any 
seat  belt  as-sembly  provided  for  his  use. 
The  control  for  applying  the  emergency 
brake  system  may  be  combined  with 
either  the  control  for  applying  the  serv- 
ice brake  system  or  the  control  for  apply- 
ing the  parking  brake  system.  However, 
all  three  controls  may  not  be  combined. 
<c)  Interconnected  systems.  il>  If  the 
brake  systems  specified  m  paragraph  ib» 
of  this  section  are  interconnected  in  any 
way.  they  mast  be  designed,  constructed, 
and  maintained  so  ilmt,  upon  the  failure 
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of  any  part  ol  the  operaung  mechanism 
of  one  or  more  of  ihe  systems  '  except 
the  service  iirake  actuation  pedal  or 
valve  I  —  J 

'i'  The  vericle  will  have  operative 
brake; :  and 

'U)  In  the  case  of  a  vehicle  man-ofac- 
tured  on  or  after  January  1.  1973,  the 
vehicle  will  have  operative  brakes  capable 
of  performing  as  specified  in  5  393.52'b'. 

■2>  A  motisr  vehicle  to  which  the 
emergency  brake  system  requirements  of 
Motor  Vehlda  Safety  Standard  No.  105 
'5  571  21  of  this  title'  applied  at  the  time 
of  Its  manufacture  conforms  to  the  re- 
Q'ulrem.ents  of  subparagraph  '  1  >  of  this 
paragraph  if— i 

'II  It  is  maintained  in  conformity 
v.ith  the  emen^'ency  brake  reciuirements 
of  Standard  Np,  105  in  effect  on  the  date 
of  Its  m.anufaclture:  and 

'  11 1  It  Is  c  ipable  of  performing  as 
specified  In  i393.52'b),  except  upon 
structural  failure  of  its  brake  master 
cylinder  body  or  effectiveness  indicator 
body. 

'  3 1  A  bus  conforms  to  the  require- 
ments of  subparagraph  il)  of  this  para- 
graph if  It  meets  the  requirements  of 
{  393  44  and  la^capable  of  performing  as 
specified  in  |  363  52  b'. 

§  .i'M-.'Sl       \Siafnine  devire»-  and  eaiigo. 

lai  General.  A  biis.  truck,  or  truck 
tractor  manufactured  on  or  after  Jan- 
uary 1.  1973,  must  be  equipped  with  a 
signal  that  piovides  a  warning  to  the 
driver  when  a  failure  of  any  component 
of  the  vehicle's  service  brake  system  per- 
mits leakage  ot  the  system's  operating 
medium.. 

ib>  Hydrauic  brakes.  In  a  vehicle 
manufactured  on  or  after  January  1, 
1973,  and  havlJig  service  brakes  activated 
by  hydraulic  3uid,  the  warning  signal 
must  perform  as  follows: 

(1)  If  Moto;-  Vehicle  Safety  Standard 
No.  105  '5  571,21  of  this  title'  was  appli- 
cable to  the  vehicle  at  the  time  it  was 
manufactured,  the  warning  signal  must 
conform  to  tie  requirements  of  that 
standard. 

'2^  If  Moto;-  Vehicle  Safety  Standard 
No.  105  was  net  apphcable  to  the  vehicle 
at  the  time  i;  was  manufactured,  the 
•warning  signal  must  become  operative 
when  the  service  brakes  are  applied  and 
must  provide  f.  readily  audible  or  visible 
eignal  to  the  diiver. 

<c)   Air  Brakes.  Except  as  provided  in 

of  this  section,  a  vehicle 

the  date  't  was  manufac- 

service  brakes  activated 

air  or  a  vehicle  towing  a 


paragraph  if' 

(regardless  of 

tured^    having 

by  compressed 

vehicle  havlnf   service  brakes  activated 

by  compressed  air  must  be  equipped,  and 

perform,  as  follows: 

'1)  The  vehicle  must  have  a  low  air 
presstu-e  warning  device  that  conform* 
to  the  requirer  lents  of  either  subdivision 
(i»  or  <iii  of  this  subparagraph. 

'i>  If  Motor  Vehicle  Scifety  Standard 
No.  121  (5  571.21  of  this  title)  was  ai>- 
plicable  to  the  vehicle  at  the  time  it  was 
manufactured,  the  warning  device  must 
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conform    to   the    requirements   of   that 

standard. 

■  li  I  If  Motor  Vehicle  Safety  Standard 
No  121  was  not  applicable  to  the  vehicle 
at  the  Ume  it  was  manufactured,  the 
vehicle  murt  have  a  dence  that  provides 
a  readily  audible  or  visible  continuous 
warning  to  the  driver  whenever  the 
pre.ssure  of  the  compressed  air  in  the 
brakuxg  system  is  below  a  specified  pres- 
.s^are.  which  must  be  at  least  one-half  of 
the  compressor  governor  cutout  pressure. 

'2i  The  vehicle  must  have  a  pressure 
gauge  which  indicates  to  the  driver  the 
pressure  m  pounds  per  square  inch  avail- 
able for  braking. 

•di  Vacuum  brakes.  Except  as  pro- 
vided Ln  paragraph  ff>  of  this  section,  a 
vehicle  having  service  brakes  activated 
by  vacuum  or  a  vehicle  towing  a  vehicle 
having  service  brakes  activated  by 
vacuum  must  be  equipped  with — 

'  1 '  A  device  that  provides  a  readily 
audible  or  \1sible  continuous  warning  to 
the  driver  whenever  the  vacuum  in  the 
vehicles  supply  reservoir  Is  less  than  8 
uiches  of  mercury,  and 

2  1  A  vacuum  gauge  which  indicates 
to  the  driver  the  vacuum  in  inches  of 
mercury'  available  for  braking. 

e  Mainte-nance  The  warning  devices 
and  g-auges  required  by  this  section  must 
be  maintained  in  operative  condition. 

'f'  Exceptions  Tlie  rules  in  para- 
graphs >  c  '  and  I  d '  of  ttus  section  do  not 
apply  to  the  following  veliicles: 

1 1 '  Buses  having  a  seating  capacity 
of  10  persons  'including  the  driver.)  or 
less :   and 

<2)  Trucks  and  truck  tractors  hanng 
less  than  three  axles,  except  a  track  or 
truck  tractor  manufactured  on  or  after 
January  1.  1973,  and  having  a  manufac- 
turer's gross  vehicle  weight  rating  of 
more  than  10,000  potmds. 


§  393.52       Brak«-  porfornmnre. 

(a)  Upon  application  of  its  service 
brakes,  a  motor  vehicle  or  combination 
of  motor  vehicles  must  under  any  con- 
dition of  loading  in  which  it  is  found 
on  a  public  highway,  be  capable  of — 

(1)  Developing  a  braking  force  at  least 
equal  to  the  percentage  of  its  gro.ss  weight 
specified  in  the  table  in  paragraph  id> 
of  this  section; 

(2)  Deceleratmg  to  a  stop  from  20 
miles  per  hour  at  not  less  than  the  rate 
specified  in  the  table  in  paragraph  id' 
of  this  section;  and 

(3)  Stopping  from  20  miles  per  hour 
in  a  distance.  mea.sured  from  the  point 
at  which  movement  of  the  service  brake 
pedal  or  control  begins,  that  is  not 
greater  than  the  distance  specified  in  the 
table  In  paragraph   (d'   of  this  section 

(b)  Upon  application  of  its  emercency 
brake  system  and  with  no  other  brake 
system  applied,  a  motor  vehicle  or  com- 
bination of  motor  vehicles  must,  under 
any  condition  of  loading  in  which  it  is 
fovmd  on  a  public  highway,  be  capable 
of  stoppmg  from  20  rmles  per  hour  in  a 
distance,  measured  from  the  point  at 
which  movement  of  the  emergency  brake 
control  begms,  that  is  not  greater  than 
the  distance  specified  in  the  table  in  par- 
agraph (di   of  tins  section. 

(c)  Conformity  to  the  stopping- 
distance  requirements  of  paragraphs  'a  ■ 
and  (b)  of  this  section  shall  be  deter- 
mined under  the  following  conditions 

(1)  Any  test  must  be  made  with  the 
vehicle  on  a  hard  surface  that  is  sub- 
stantially level,  dry,  smooth,  and  free 
of  loose  material. 

'2'  The  vehicle  must  be  in  the  center 
of  a  n-foot-wlde  lane  when  the  test 
begins  and  must  not  deviate  from  that 
lane  dunng  the  test. 

<d^   Vehicle  brake  performance  table: 


Service  brake  systems 


Kmcrgeiicy 
brake  systeni.<! 


T>-pc  of  motor  vehicle 

I 


BraklDK  force 
as  %  percent- 
age of  groa 
vehicle  or 
combination 
weight 


Deceleration 

In  feet  per 

second  per 

second 


Applicstion 
snd  braking 

diitaiioe  In 
feet  from  Inl- 

ttal  speed  of 
Xm.p.h. 


.^PpUoation 
ftiid  lirukinc 
dL'^tanc*'  In 
Itwl  Irum  iiii- 
tlnl  .'iiie«><l  of 
H)  m.p.h. 


1  Pn««iijsr  vehicle*  with  •  seating  capacity  of  10 
«,r  ifts.^  ;>frst;r5.  u;cludiQg  driver,  built  on  pas- 
spriger  car  chii,'*ils    

(2)  Paasengpr  vehicl<«  with  a  seatinf  oapaeity  of 
more  th'^i.  lu  prrsoiis,  including  driver.  Single 
nnit  vehictes  with  man-ifur* :iri>r'»  nvWR  of 
10.000  pounds  cr  !•«.  exoci'!  pfui.-«'iik'>'r  ri>tiicle8.. 

(J)  Single  unit  vehicles  »•.:;.  u  u,  .iiul.tclurar'8 
TiVW  R  of  rrmro  th  u  1,1,  <<  ;-  :  1-  .ice.pt  truck 
tTi»aors  f'o:rl^lIla'  'uis  n' .,  _-  ,i  .  ■wine  vehicle 
and  trailer  with  a  u\  W  ul  3.ixjl  pounds  or  lees. 
Ail  combinations  of  2  or  Iciis  vehicles  in  drive- 
away  or  towsway  operat  ion 

4    A'.:  other  Tehiclee  ard  combinations  of  vehicles. 


efi,2 


«Z8 


43.  S 
4S.8 


M 


17 


14 
14 


as 

40 


SO 


Note:  lal  There  is  a  definite  nxarhematl- 
otil  relaaonship  between  the  figure*!  :ii  col- 
umns 2  ar.d  3  If  tjie  decelera:io:is  set  forUi 
IQ  column  3  aj-e  divided  by  32  2  feet  per  sec- 
ond, the  figures  m  colum;'.  2  -atU  be  obtained. 
(For  exajnple.  21  d;v:ded  by  322  equals  66.2 
percei.t  )  C<AuTrjn  2  is  Included  In  the  tabula- 
tion because  certain  brake-teetlng  devloes 
utilize  thi«  factor 

bi  The  decelerauon^  speciSed  In  column 
3  lu-e  an  Indlcatlor.  of  the  effectlveoese  of  the 
basic   brakes,   and   as   measured  In  practical 


brake  tenting  are  the  nrvaxlmum  decelerations 
attAlned  at  some  time  during  the  stop. 

These  deceleratKirie  as  meaeured  In  braJce 
tests  caruiot  be  u.sed  to  compute  the  values 
In  columji  4  becau-se  the  deceleration  Is  not 
sustained  at  the  same  rate  over  the  entire 
jjeriod  of  the  stop  The  deceleration  increases 
from  zero  to  a  maximum  during  a  period  of 
brake-system  application  and  brake-force 
buildup.  Also,  other  factors  may  cause  the 
deceleration    to    decrease    after    reaching    a 
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maximum  The  added  distance  which  results 
because  maximum  deceleration  is  not  sus- 
tained Is  included  in  the  figures  in  column 
4  but  is  not  indicated  by  the  usual  brake- 
testing  devices  for  checking  deceleration. 

(c)  The  distances  in  column  4  and  the 
decelerations  in  column  3  are  not  directly 
related.  "Brake-system  application  and  brak- 
ing distance  In  feet"  (column  4)  is  a  definite 
measure  of  the  overall  effectiveness  of  the 
braking  system,  being  the  distance  traveled 
between  the  point  at  which  the  driver  starts 
to  move  the  braking  controls  and  the  point 
at  which  the  vehicle  comes  to  rest.  It  in- 
cludes distance  traveled  while  the  br.^kes  are 
being  applied  and  distance  traveled  while  the 
brakes  are  retarding  the  vehicle. 

(d)  The  distance  traveled  duriiiji  the  pe- 
riod of  brake-system  application  and  brake- 
force  buildup  varies  with  veMcle  type,  being 
negligible  for  many  passenger  cars  and  great- 
est for  combinations  of  commercial  vehicles. 
This  fact  accounts  for  the  variation  from  20 
to  40  feet  in  the  values  in  column  4  for  the 
various  classes  of  vehicles. 

(e)  The  terms  "GVWR"  and  "GVW"  refer 
to  the  manufacturer's  gross  vehicle  rating 
and  the  actual  gross  vehicle  weight,  respec- 
tively. 

IFRDoc.71-15195  Filed  10-19-71:8  45  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Catahoula  National  Wildlife  Refuge, 
La.  and  Tennessee  National  Wild- 
life  Refuge,  Tenn. 

Tlie  following  .special  regulations  are 
i-ssued  and  are  effective  upon  date  of 
publication  in  the  Federal  Register  (10- 
20-7  P  .  The.se  special  regulations  provide 
access  acro.ss  and  through  certain  por- 
tions of  national  wildlife  refuges.  The.se 
access  routes  are  delineated  on  maps 
available  at  the  respective  refuge  office. 

§  28.28  .^{Xrial  regriilalions.  public  ar- 
cens,  use.  and  rwrealiori ;  for  indi- 
vidual wildlifr  refuge  areas. 

Louisiana 

catahoula  national  wildlife  refuge 

A  corridor  open  for  the  transportation 
of  unloaded  and  encased  shotguns  by  ve- 
hicle and  boat  during  any  and  all  legal 
waterfowl  hunting  season  as  follows; 


RULES  AND   REGULATIONS 

Tliat  portion  of  Catahoula  Refuge 
between  and  including  refuge  road  on 
-south  side  of  French  Fork  and  Catahoula 
Lake  in  sees.  8  and  9.  T.  6  N.  R  4  E. ; 
refuge  road  along  east  and  .south  bound- 
ary of  Bureau  owned  land  in  .sec.  2.  T,  6 
N..  R.  4  E.:  Bureau  owned  land  in  sees.  3 
andr,  T.  6N..R.  4E 

Bureau  owned  lands  m  .sees.  15  and  22, 
T.  7  N.,  R  4  E.  and  that  portion  of  ref- 
uge road  along  Old  River  in  sec.  14.  T.  7 
N.,  and  R.  4  E. 

Tennessee 

tennessee  national  wildlife  refuge 

A  corridor  open  to  the  transportation 
of  unloaded  and  enca-sed  shotguns  by 
vehicle  and  boat  across  certain  following 
described  lands  and  waters  of  the  Ten- 
nessee National  Wildlife  Refuge  is  hereby 
proclaimed.  The  period  open  to  firearm 
transportation  shall  run  concurrently 
with  any  and  all  legal  waterfowl  seasons 
designated  for  the  counties  of  Perry  and 
Decatur  in  the  State  of  Tennessee. 

The  land  portion  of  the  corridor  shall 
consist  of  the  "Marina  Ridge  Road"  from 
where  said  road  enters  the  Tennessee 
National  Wildlife  Refuge  southward  to 
tiie  Sugar  Tree  Manna,  including  the 
marina  parking  area. 

A  water  corridor  shall  follow  the 
meanders  of  Morgan  Creek  in  an  easterly 
direction  from  the  Sugar  Tree  Marina 
dock  to  the  mouth  of  Morgan  Creek  and 
thence  due  ea-st  to  midchannel  of  the 
Tennessee  River. 

The  water  corridor  width  is  set  forth 
as  that  water  area  up  to  100  feet  on  either 
side  of  the  channel  marker  buoy  from 
Sugar  Tree  Marina  to  the  mouth  of 
Morgan  Creek,  except  that  no  boat  bear- 
ing firearms  shall  be  i^ermitt^d  nearer 
than  20  feet  to  any  mainland.  From  the 
mouth  of  Morgan  Creek  to  the  midchan- 
nel of  the  Tennessee  River,  the  water 
corridor  width  is  set  fortli  as  that  water 
area  up  to  250  feet  on  either  side  of  an 
imaginary  line  running  due  east  from 
midchamiel  of  Morgan  Creek  inlet  to 
midchannel  of  the  Tennessee  River. 

Tliese  special  regulations  supplement 
the  regulatioiii!  governing  transportation 
of  firearms  on  national  wildlife  refuges 
generally  which  are  set  forth  in  Code  of 
Federal  Regulations,  Title  50,  Part  28, 
and  are  effective  until  revoked. 

C,  Edward  Carison, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and   Wildlife. 

October  8.  1971. 

[FR  Doc.71-15238  Piled  10-19-71;8:46  am) 
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PART   32— HUNTING 

Muscatatuck   National   Wildlife 
Refuge,   Indiana 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (10-20-71). 

§  32.22  Spei-ial  regululions:  upland 
^anir:  for  individual  Mildlife  rrfuiie 
areUN. 

Indiana 
muscatatuck  national  wildlife  refuge 

Public  hunting  of  upland  game  (rabbit 
and  quail  only )  on  the  Muscatatuck  Na- 
tional Wildlife  Refuge,  Indiana,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  himting  on  the  south- 
east comer  of  the  refuge.  This  area, 
comprising  1,320  acres,  is  delineated  on 
a  map  available  at  the  refuge  head- 
quarters and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  Fort  Snelling,  Twin 
Cities.  Minn.  55111  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations concerning  the  hunting  of  rab- 
bit and  quail. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  January  31, 
1972. 

Charles  E.  Scheffe, 
Refuge  Manager.  Muscatatuck 
National  Wildlife  Refuge,  Sey- 
mour. Indiana. 

October  12,  1971.  "^ 

|FRDoc.71-15239PUed  10-19-71:8:46  am] 


Title  31— HONEY  AND 
FINANCE:  TREASURY 

Chapter   II — Fiscal  Service, 
Department    of    the    Treasury 

SUBCHAPTER    B — BUREAU    OF    THE    PUBLIC    DEBT 

PART  316 — OFFERING   OF   UNITED 
STATES  SAVINGS  BONDS,  SERIES  E 

Table  4.  of  Department  Circular  No. 
653,  Eighth  Revision,  dated  December  12, 
1969,  as  amended,  is  hereby  supple- 
mented by  Uie  addition  of  Table  4-A,  as 
set  fortli  below. 

Dated:  October  12,  1971. 

John  K.  Carlock, 
Fiscal  Assistant  Secretary. 
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RULES  AND   REGULATIONS 
TABLE  4   A 

BO^r»^    BEAKINC,  LSSl  E  DATE  DECKMBER  1,   lt41  > 


»lH.-.5 


M.M 


$75.00 
IW.W 


KITS.  00 
fOO.OO 


$750.00 
1,000.00 


Approximate  Investment  yield 
(anuual  percentage  rate) 


Period  ai  ;er  second  extended  maturity 


(beglni 


Fir^t  i^ycar 

J»4  to  1  year 

1  to  IH  years 

IH  to  2  years 

2  to2H  years  .. 
2'/4  to  3  year>i 

3  to3}ii  years 

3!-5i  to  4  years 

4  to  4)^  years 

4'-^  to  5  years 

6  to  5H  years 

6!^  to  6  years 

6  to  6H  years 

6,4  to  7  years 

7  to  71^  years 

7''5  to  8  yi'ars 

8  to  H}<jy.>ars  .. 
Slj  to  9  years      , 
<J  to  nH  years 

!>'  i  to  HI  year~ 
THIRD  EXTKN 
from  issue  dal* 


l)K 


>  api ly 


•  Yields  also 
nnli'.ss  there  Is  a  cl|an(!e 
time  the  third  ext 

<  Month,  d.iy, 


,  aid 


Chapter 

(OE?   F.r. 


ng  30  years  after  Issue  dali-j 


(1)  Re<lemption  values  during  each  half-year  period 
(values  Increase  on  first  day  of  period  sliown) 

THIRD  EXTENDED  MATURITY  PERIOD 


(2)  From  be- 
ginning of 
third  extended 
maturity 
-    period  to  be- 
ginning of  each 
half-year 
period 


(3)  From  be- 
ginning of  (4)  From  bi'- 
each  half-year  ginning  of 
period  to  be-  each  half-year 
ginning  of  next  period  to  third 
half-year  extended 
period  maturity ' 


Percent 

'(12/1/71)  $S1.37  $102.74  $205.48  $1,  l>27. 40  $2,054.80  0.00 

- (8/1/72)  52.78  105. 5fi  211.12  1. 055.  HO  2,111.20  fi.49 

(12/1/72)  .M.  23  1(8.40  216.  !»J  1, 084. »)  2,  UW.  20  5.49 

(6/1/73)  56.73  111.46  222.92  1,114.6(1  2,  ■22<».  20  6.51 

(12/1/73)  .•>7. -26  114.52  229.04  1.  145.  2U  2,290.40  6.50 

- (6/1/74)  58.83  117.66  235.32  1.176.60  2,353.20  5.50 

(12/1/74)  60.46  120.90  241.80  1,209.00  2,418.00  5.60 

(6/1/75)  62.11  1-24. '22  24^44  1,242.20  2,484.40  5.50 

(12/1/75)  63.82  127.64  -255.28  1.276  40  2,  .W2. 80  6.50 

(6/1/76)  65.68  131.16  282.32  1,311.60  2,623.20  6.60 

- (12/1/76)  67.38  134.76  269.62  1.347.60  2.61)5.20  6.50 

-(6/1/77)  69.23  138.46  276.  (r2  1.384.611  2.769.20  5.50 

(12/1/77)  71.14  142.28  284.  .56  1,422.80  2.845.60  5.50 

(6/1/78)  73.09  146.18  •2W2.  ,36  1,461.80  2.923.60  5.50 

(12/1/78)  75.10  150.20  ;««.  40  1.502.110  3.  (XM.  01)  6.80 

---- (8/1/79)   .    77.17  1,M.  34  .308.68  1,543.40  ,3,088.80  5.50 

(12/1/79)  79.29  158.58  317.16  1.  .W.";.  80  3.171.60  5.50 

-(6/1/80)  81.47  162.94  325.88  1, 6'2"i.  4U  3, 2,W.  80  5.50 

(12/1/80)  83.71  167.42  :a4. 84  1.674.20  3,348.40  5.50 

(6/1/81)  H6.01  172.02  ;144. 04  1.7-20.20  3,440.40  5.50 

I)  M  M  1  KM  V  VALUE  (40  yews 

(12/1/81)  88.38  176.76  353.52  1,767.60  3,535.20  «5.50 


Perce  lU 

5.49 
5.49 
,5.53 
6.  49 
5.48 
6.61 
5.49 
5.51 

5.  52 
6.49 
5.49 
5.52 
5.48 
5.50 
5.51 
5.49 
5.50 

6.  .50 
5.50 
5.51 


Percent 


5.  ,50 
5.  ,50 
,5.  ,50 
.5,  ,50 
.5.  ,50 
,5.  .50 
,5.50 
,5.  .50 
.5.  ,50 
.5.  .50 
5.  .50 
5.  ,50 
.5.  ,50 
.5.50 
5.  .50 
.5.50 
,5.50 
,5.  .50 
,5.  .50 
.5.  51 


,-  to  l)onds  with  Issue  dates  January  1,  1942  through  .\prll  I,  1942, 
iige  in  the  previiiling  rate  for  8eries  E  boii<ls  being  l.s.sued  at  the 

nsion  begins.  (See  See.  316.8(bj(2j.) 

"  year  on  which  i.ssues  of  Dec.  I,  1941.  enter  each  period. 


'  Based  on  third  extended  maturity  value  In  effect  on  the  beginning  date  of  the  half 
year  period. 

•  Yield  OIL  purelm.se  price  from  Issue  dale  to  third  extended  maturity  date  Is  3.91 
rierceiil. 


Title  32A-hNATI0NAL  DEFENSE, 
APPENDIX 


-Office  of   Emergency 
Preparedness 

iiomic  Stabilization  Reg.  1, 

Circular  No.  21 1 


SUPPLEMENTARY  GUIDANCE   FOR 
APPLICATION 

Economic  St(jbilization  Circular  No,  21 

Tii;.-^  circa  ar  15  d&^iLmed  for  general 
mformauon  or.iy  The  sraiements  herein 
are  mt«r.dec  solely  as  general  guides 
drawn  from  OEP  Economic  StabUization 
Regulauon  No  1  and  from  specific  deter- 
n/mauons  ard  pohcy  stacement.s  by  the 
Cost  of  Livini;  Council  arid  do  no:  con.^ti- 
Lute  legal  riilines  applicable  to  causes 
which  do  no:  conform  to  tiie  situations 
clearly  ir.terjded  to  ije  covered  by  .such 
guides. 

Note  Provisions  of  this  and  subsequent 
circulars  are  s  ibject  to  clarification,  revision. 
or  rpv^^a^i" 


tion.s  and  po 


c/r,  u.ar   co-.e;.-   determina- 
c;.  -tat^nient^  by  the  Coun- 


cii  through  Qc'ober  18.  1971. 

.AF'PFNriX  I 

ECONOMI.:   ST.iBiLii'.Mr  >N-   ciF'  •;:  ",=    so. 


21 


100.  Purp<i.'-\  1:  On  Au-a^t  15.  1971 
President  Nrcon  is.sued  E.xecutive  Order 
No  11615,  £.s  a.mended.  providing  for 
stabilization  of  prices,  rent.?,  wages,  and 
salaries  and  istabli.shing  the  Cos:  of  Liv- 
ing Council.  ;i  Federal  agency.  The  order 
delegated  to  '  he  Council  all  of  the  powers 
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conferred  on  the  President  by  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended.  The  effective  date  of  the  order 
.va.s  12  01a  m    .-\ugaist  16,  1971. 

J  By  ;:,-  Order  No.  1  the  Council 
cieit  ga:ed  to  tiie  Director  of  the  GflBce 
f ;  Lrrrergency  Preparedness  authority  to 
adminifeter  the  program  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
as  directed  by  section  1  of  Executive 
Order  No  1 1 6 1 5 ,  as  amended . 

13  Exeri:t;ve  Order  No.  11627  was  is- 
sued on  October  15  1971,  to  further  im- 
plement ti.e  President's  stabilization 
prouiam  Tlie  order  superseded  Executive 
Ord-r  No  11615  of  August  15,  1971,  but 
provided  in  section  13  that  all  orders. 
regulations,  circulars,  or  other  directives 
:  ssued  and  all  other  actions  taken  pursu- 
.ii.L  to  Executive  Order  No.  11615,  as 
amended,  are  hereby  confirmed  and  rati- 
fied, and  shall  remain  in  full  force  and 
effect,  as  if  issued  imder  this  order,  un- 
less and  until  altered,  amended,  or 
revoked  by  the  Council  or  by  such  com- 
petent authority  as  the  Council  may 
specify. 

<4)  The  purpose  of  this  circular,  the 
21st  in  a  series  to  be  issued,  is  to  furnish 
fiuther  guidance  to  Federal  officials  and 
the  public  in  order  to  promote  the 
program. 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the 
following; 

The  Constitution. 

Economic   Stabilization   Act  of   1970,   Public 

Law  91-379,  84  Stat.  799;  Public  Law  92-15. 

85  Stat.  38. 
Executive  Order  No.   11615.  as  amended,  36 

F  R    15127,  August  17.  1971. 
Coct  of  Living  Council  Order  No.  1.  36  F,R. 

16215.  August  20,  1971. 


OEP  Economic  Stabilization  Regulation  No. 

1,  as  amended,  36  F.R.   16515,  August  21. 

1971. 
Executive    Order   No.    11627,   36    F.R.    20139. 

October  15.  1971. 
« 

300.  General  guidelines.  <  1 )  The 
guidance  provided  in  this  circular  is  in 
the  nature  of  additions  to  or  clarifica- 
tions of  previous  determinations  and  pol- 
icy statements  by  the  Cost  of  Living 
Coimcil  covered  in  previous  OEP  Eco- 
nomic Stabilization  Circulars 

i2>  The  numbering  system  u^ed  in  this 
circular  corresponds  to  that  used  m  OEP 
Economic  Stabilization  Circular  No   101. 

400.  Price  guidelines. 

403.  Specific  guidelines.  (1'  Of  those 
agricultural  commodities  regulated  by 
the  Federal  Government  sugar  is  the 
most  closely  controlled  Under  provisions 
of  the  National  Sugar  Act  the  Depart- 
ment of  Agriculture  provides  for  the 
stabilization  of  sugar  prices  at  all  levels 
of  distribution.  Further,  the  Department 
of  Agriculture  dictates  the  compensation 
formula  which  allocates  the  ponions  of 
the  price  of  raw  sugar  which  are  paid 
to  the  proce.ssor  and  to  the  grower.  The 
selling  price  of  raw  sugar  is  frozen  at  the 
price  which  prevailed  during  the  ba.se 
period  (the  30  days  ending  August  14 1 
as  established  by  the  Department  of 
Agriculture.  The  formula  is  frozen  at  the 
rate  determined  by  the  Department  of 
Agriculture  for  the  base  period,  but  the 
amoimt  per  unit  that  accrues  to  the 
processor  and  the  grower  is  not  neces- 
sarily limited  to  the  amount  'Ahich  they 
received  last  year. 

404.  Prices  on  imports — (li  Exclusion 
of  surcharge  in  calculation  of  commis- 
sions  and    expenses.   The    Council   has 
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previoiLsly  ruled  on  the  extent  and  m.m- 
ner  in  which  the  surcharge  and  other  in- 
creases in  the  prices  of  imports  may  be 
passed  on  to  the  consumer.  The  effect 
of  these  ruling.s — i.e.,  that  increases  m 
import  prices  may  be  pas.sed  on  only 
penny  for  penny — is  to  prevent  the  seller 
from  realizing  an  added  profit  due  to 
the  increased  prices  of  imports.  Simi- 
larly, employee  compen.sation  should  not 
increase  during  the  freeze  as  a  result  of 
the  surcharge  and  other  import  price 
increases.  Consequently: 

(a*  In  calculating  commissions  and 
other  forms  of  compensation  based  on 
sales,  businessmen  are  not  permitted  to 
include  in  sales  figures  the  amount 
of  increases  in  the  prices  of  imported 
products. 

ibi  The  import  surcharge  and  other 
increased  cost^  of  Imixjrted  goods  shall 
not  be  Included  in  the  calculation  of 
business  expenses  <e.g.,  rentals"  that  are 
ba.sed  on  a  percentage  of  sales. 

Note,  however,  that  this  ruling  dot^ 
not  apply  to  the  calculation  of  sales  and 


RULES  AND   REGULATIONS 

other  taxes,  Tlie  surcharge  and  other  in- 
cre-a.9es  in  imix>rt  prices  should  be  in- 
cluded in  the  sales  totals  a-s  r(xjuire<i  by 
law. 

600.  Rent  guidelines. 

602,  Specific — '  1 '  Form  Ilia -determined 
rental'i  in  leases:  Both  gross  and  net 
nncludino  financial  leases  such  as  sale 
and  leaseback,  revenue  bonds  backed  by 
finance  leases,  equipment  leases  mid 
take-or-pay  contracts' .  Where  bas*^ 
period  rentals  are  detennined  by  a  for- 
mula specified  m  a  lea.se  or  other  agree- 
ment, the  same  formula  may  be  appli(xi 
throughout  the  freeze  period,  and  pur- 
suant to  such  formula,  monthly  rentals 
may  exceed  the  dollar  amount  paid  in 
the  base  period:  Provided,  however.  Tliat 
increases  are  not  permitted  in  the  fol- 
low^ng  cases:  lai  Rent  increases  con- 
tingent upon  passage  of  time,  ibi  in- 
creases keyed  to  the  consumer  price  in- 
dex. <ci  increases  based  on  taxes,  except 
surcharges  or  sales  or  excise  taxes  as 
specified   in    tJie   la.st   .sentence   jf   para- 
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iirapli  402  1  '  of  OEP  Economic  Stabili- 
r.ation  Circular  No.  19  w-hlch  increased 
during  the  freeze  i:>eriod.  *di  increases 
due  to  the  import  surcharge  and  other 
permitted  mrrea-ses  in  costs  of  imported 
goods  .\  l;ind;ord  may  pass  on.  under 
siich  a  l«i.se  ai-'reement.  taxes  which 
were  mcre-a.sed  aiid  legally  effective  prior 
to  August  15  I  even  if  exact  tax  liability 
for  tlie  property  is  not  computed  imtil 
after   .^utjust   \.,' . 

Note  This  pkorapr.-iph  supersedes  para- 
graph   602(1)    ol    OEl^    Economic    StabUlza- 

tiun  Circ-ular  No    19 

1001  Effective  da:,:  Th.;s  cin  ular  un- 
less; mcxiified.  supK-r.seded  or  re\okfd,  is 
e!Tc-ctive  on  the  date  of  publiMit:on  for 
a  period  terminaung  at  midnig!;;  of  No- 
vember 13,  1971, 

Ddtrd,  October  ;9,  1971. 

O     .A     Lincoln. 

Director, 
Office  of  Emergency  Preparedness. 

iFR  Doc.71-15420  Piled  10-19-71;  3:41  pm] 
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DEPARTMENT  OF  AGRICULTURE 


Consumer 
( 


and    Marketing    Service 
CFR    Part  926  1 


TOKAY    GRAPES   GROWN    IN    SAN 
JOAQUIN   COUNTY,   CALIFORNIA 

Proposed  Increase  in  Expenses  for 
197-72    Fiscal    Period 

Coix-ideraion  is  bein?  given  to  the  fol- 
lowing proposal  submitted  by  the  In- 
du.<try  Comjiittee.  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No  9^3.  a.-  amended  '7  CFR  Part 
926'.  ret;ulaling  the  handling  of  Tokay 
erapes  gro-Ai  m  San  Joaquin  County, 
Calif  ,  effect!  ,-e  under  the  applicable  pro- 
visions of  tie  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
'7  use.  601-674'.  as  the  agency  to 
admmister  ,he  terms  and  provisions 
thereof: 

That  tlie  [Secretary  find  that  prou- 
sion.s  pertain  ng  to  the  rate  of  a^ses.sment 
in  paragrapi:  b)  of  §  926.211  Expenses 
and  rate  of  issrssment  '36  F.R.  17323' 
be  amended  to  read  as  follows; 


i;  'V26.2I  I 
mint. 


I  \fK'n«r«   and    ratr   of   a«ses<<- 


<b>  iJate  of  assessment.  The  rate  of  as- 
sessment for  said  joeriod,  payable  by  each 
handler  in  accordance  with  5  926  46,  is 
fixed  at  3  cents  '$0.03)  per  standard 
package  or  e^'uivalent  quantity  of  grapes. 
•  I  •  •  • 

All  person;  who  desire  to  submit  writ- 
ten data.  vicH's,  or  arguments  in  connec- 
tion with  thi;  aforesaid  proposal  should 
file  the  same,  m  quadruplicate  with  the 
Hearing  Cler<.  US.  Department  of  Agri- 
culture, Roori  112,  Administration  Biuld- 
ing.  Wa.shinirtor.  DC.  20250.  not  later 
than  the  .seventh  day  after  the  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. All  wrilien  submissions  made  pur- 
suant to  thl3  notice  will  be  made  avail- 
able for  pufcilic  mspectlon  at  the  ofBce 
of    the    Hearing    Clerk    during    regtilar 


business  hou,- 
Dated    Oc  ( 

Deput  I 


Veq\'table  Division.  Consumer 


and 


|FR  Doc.71-15275  Piled  10-19-71;8:48  am] 


;  '7  CFR  1  27'b'  '. 

)ber  14.  1971. 

P.\rL  A.  Nicholson, 
Director.     Fruit     and 


Marketing  Service. 


Rural    Electrification    Admmisrrahon 

[  7  CFR  Port  1701   ] 

EVALUATION  OF  THE  OPERATION 
AND  MAINTENANCE  OF  RURAL 
ELECTRIC  SYSTEMS 

Criteria  and   Procedures 

Notice  Is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (1  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  revised  REA  Bulletin 
161-5.  System  Operation  and  Main- 
tenance Review  and  Evaluation.  The  re- 
^L-ed  REA  Bulletin  provides  criteria  and 
procedures  for  the  electric  distribution 
boiTowei's  to  rate  the  adequacy  of  their 
own  operauon  and  maintenance  program 
and  the  review  of  the  effectiveness  of  that 
program  by  REA.  On  issuance  of  the 
REA  Bulletin,  appendix  A,  included  in 
Part  1701,  will  be  modified  accordingly. 

Persons  interested  in  the  provisions  of 
revised  REA  Bulletin  161-5,  may  submit 
written  data,  views,  or  comments  to  the 
Director,  Power  Supply,  Management 
and  Engineering  Standards  Division, 
Room  3313,  South  Buildmg,  Rural  Elec- 
trification Administration,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250.  not  later  tlian  30  days  from  the 
publication  of  tins  notice  in  the  Federal 
Register,  .All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  irLspection  at  the  Of- 
fice of  the  Director.  Power  Supply,  Man- 
agement and  Engineering  Standards 
Division  during  regular  business  hours. 

A  copy  of  propased  RE.\  Bulletin  161-5, 
together  with  associated  forms  and  de- 
tailed instructions,  may  be  secured  in 
person  or  by  written  request  from  the 
Director.  Power  Supply-,  Management 
and  Engmeering  Standards  Division. 

The  text  of  proposed  REA  Bulletin 
161-5  is  as  follows: 

RE.A  Bulletin  161-5 

Subject;  System  Operation  and  Main- 
tenance Revaew  and  Evaluation. 

I.  Purpose.  To  provide  criteria  and 
procedures  for  the  electric  distribution 
borrowers  to  rate  the  adequacy  of  their 
own  operation  and  maintenance  pro- 
grams, and  to  provide  for  the  periodic 
review  and  evaluation  by  the  REA  field 
engineer  of  the  effectiveness  of  such 
programs. 

n.  Responsibility.  A.  Each  borrower  is 
responsible  for  carrying  on  an  effective 
ongoing  program  of  electric  system  oper- 
ation and  maintenance  and  for  main- 
taining adequate  records  to  assess  the 


physical  and  electrical  condition  of  its 
system  and  the  quality  of  service  being 
rendered. 

B.  The  RE.^  field  engineer  is  respon- 
sible within  his  a.vsigned  terntorj,-,  to 
periodically  review  and  evaluate,  at  least 
every  3  years,  the  effectiveness  of  each 
borrower's  operation  and  maintenance 
program. 

C.  To  facilitate  tliis  periodic  review 
and  evaluation  by  the  REA  field  engi- 
neer, each  borrower  is  requested  to  make 
available  to  the  REA  field  engineer,  at 
the  time  selected  by  him.  all  appropriate 
records  relating  to  operation  and  main- 
tenance of  Its  system  and  the  borrower's 
own  rating  of  the  adequacy  of  it's  records 
and  its  operation  and  maintenance  pro- 
gram following  the  procedures  set  forth 
in  this  bulletin. 

III.  Guidelines  for  an  effective  opera- 
tion and  maintenance  program.  REA  has 
issued  bulletins  to  provide  guidelines  to 
the  borrower  regarding  operation  and 
maintenance  practices  and  the  keeping  of 
adequate  records  including: 

REA  Bulletin  Title 

161-1 Interruption  Reporting  and  Serv- 
ice Reliability  Standards  for 
Electric  Distribution  Systems. 

161-3 —  Line  Inspection  and  Maintenance 
Records-Distribution  Lines. 

161-4 Pole  Maintenance. 

161-7 Guide' for  Making  Voltage  Meas- 
urements on  Rural  Distribution 
Systems. 

161-8---  'Voltage  and  Current  Investiga- 
tions. 

161-9 —  Guide  for  Making  Current  Meas- 
urements on  Rural  Distribution 
Systems. 

161-11..  Operation  and  Maintenance  Rec- 
ords for  Distribution  Equipment. 

161-14 Maintenance  of  Oil  Circuit  Re- 
closers  and  Sectlonallzers. 

161-17--  Brush  Control  PrLictlces  for  Right- 
of-Way  Maintenance. 

165-1 —  Substation  Inspection  and  Main- 
tenance. 

169-4...  Voltage  Levels  on  Rural  Distribu- 
tion Systems. 

169-9 —  Location  of  Radio  Interference  on 
Rural  Power  Systems. 

169-13--  Television  Interference  in  Rural 
Areas. 

The  borrower  is  expected  to  follow  the 
above  recommended  RE.A  guides,  stand- 
ards, and  procedures  or  to  follow  prac- 
tices which  are  generally  equivalent. 
Systematic  inspection  and  maintenance 
records  and  a  continuing  program  of 
monitoring  the  quality  of  electric  serv- 
ice are  essential  as  a  basis  for  an  effec- 
tive operation  and  maintenance  program, 

rv.  Procedures  for  conduct  of  the  re- 
view and  evaluation.  A.  The  REA  field 
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engineer.  In  consultation  with  the  bor- 
rower, will  schedule  the  time  for  his 
re\1ew  and  evaluation. 

B  The  borrower  will  be  asked  to  make 
available  to  the  REA  field  engineer  all 
appropriate  records  relating  to  the  op- 
eration and  maintenance  of  the  system. 
In  general  this  includes  records  devel- 
oped pursuant  to  the  standards  and  pro- 
cedures set  forth  in  the  REA  bulletins 
listed  in  section  III  above  or  their  equiva- 
lent, including  the  systematic,  continuing 
plant  inspection  records.  The  borrower 
is  expected  to  complete  REA  Form  300. 
••Rating  Summary  of  Operation  and 
Maintenance,"  following  the  rating  pro- 
cedures set  forth  in  section  V  below. 
When  the  form  is  completed,  the  bor- 
rower should  notify  the  REA  field  engi- 
neer of  the  availability  of  the  records  and 
the  completed  Form  300.  REA  Forms 
301-304  are  for  use  by  tiie  borrower  as 
worksheets  and  supporting  information 
which  will  also  be  of  interest  to  the  REA 
field  engineer  for  his  review  and  eval- 
uation. 

C.  If  the  REA  field  engineer,  consid- 
ering his  knowledge  of  the  condition  of 
the  physical  plant,  finds  that  the  records 
are  adequate,  he  will  then  complete  his 
review  and  evaluation  and  will  consult 
with  the  borrower  regarding  its  future 
operation  and  maintenance  program  re- 
quirements. The  REA  field  engineer  will 
sign  the  Form  300,  signifying  liis  review 
thereof,  and  will  furnish  his  comments 
and  recommendations  to  ttic  borrower 
by  letter. 

D.  If.  however,  the  records  are  not  ade- 
quate in  the  opinion  of  the  REA  field 
engineer  for  completing  his  review  and 
evaluation,  the  borrower  will  be  requested 
to  conduct  'or  have  conducted '  with 
qualified  personnel  a  sample  inspection 
as  set  forth  in  Appcr.di.x  A.  "Sample  In- 
spection," of  this  bulletin ;  and  to  develop 
and  provide  the  additional  oi^eratmg  in- 
formation and  data  needed  to  as.sess  the 
oix'rating  condition  of  the  system.  See 
section  'V,  paragraphs  B,  C,  and  D  of  this 
bulletin.  Moreover,  such  "Samr'le  Inspec- 
tion" should  assist  management  in  im- 
plementing an  effective  ongoing  opera- 
tion and  maintenance  program. 

'V.  Hoiv  borrower  should  use  Form  300 
in  rating  its  operation  and  maintenance 
program.  Rating  by  the  borrower  should 
be  made  of  the  electric  plant  condition, 
records,  safety  program,  and  service  con- 
ditions, and  the  ratings  of  satisfactory 
(S'  or  imsatisfactory  <Ui  entered  on 
Form  300.  Such  ratings  will  be  one  of 
the  bases  for  planning  the  future  opera- 
tion and  maintenance  program  includ- 
ing cost  estimates. 

A.  Electric  plant.  The  physical  condi- 
tion of  overliead  lines  should  be  rated 
on  the  basis  of  deficient  items  as  reported 
from  field  inspections  on  form.';  such  as 
those  provided  in  REA  Bulletin  161-3, 
"Line  In-sjiection  and  Maintenance  Rec- 
ords," or  equivalent.  'Where  deficient 
items  cannot  be  deteiTnined  from  such 
exL^ting  line  insi:iection  and  maintenance 
records,  the  summary  of  the  sample  in- 
spection data  from  RE.A  Form  301  as 
set  forth  in  appendix  A  should  be  used. 
The  physical  condition  of  imderground 
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installation  should  be  rated  on  tlie  ba^is 
of  deficient  items  as  summarized  on 
RE.\  Form  304,  "Underground  Distribu- 
tion System  Inspection  Summary." 

Percentages  of  deficient  items  are  cal- 
culated from  the  inspection  results  as 
summarized  from  the  inspection  forms 
for  system  components.  An  evaluation 
will  be  needed  for  each  item  where  the 
numerical  count  shows  any  individual 
items  marked  unsatisfactory.  Total  num- 
ber of  the  items  deficient  and  total  in- 
spected are  the  basis  for  percentage  de- 
ficient. A  comparison  of  this  percentage 
with  that  shown  either  in  Table  4  or 
Table  5  of  Appendix  B.  "Proceduies  for 
Determining  Abnormal  Deferred  Main- 
tenance," is  then  made.  This  will  be  the 
basis  for  assignment  of  the  satisfactory 
or  the  imsatisfactory  ratmg. 

All  substations  and  all  switching  sta- 
tions should  be  inspected  and  results  re- 
corded on  REA  Form  302,  "Substation 
and  Switching  Station  Inspection  Sheet." 
or  the  equivalent.  This  form  provides  a 
yes-or-no  checklist. 

As  substations  and  switching  stations 
are  limited  in  number  and  are  very  im- 
portant with  relation  to  power  supply 
and  quality  of  service,  they  .should  be 
given  a  high  degi-ee  of  maintenance.  Bor- 
rowers shotild  review  the  reports  on  Form 
302  in  detail  to  determine  if  any  deficien- 
cies exist  and  should  make  plans  to  cor- 
rect these  deficiencies.  The  overall  rat- 
ings should  be  reported  in  REA  Form 
300. 

B.  Records.  Part  II  of  REA  Form  300 
is  for  the  rating  of  records  Each  of  the 
records  listed  should  be  rated.  If  no 
records  exist  for  an  item.  ••None"  (N) 
should  be  checked. 

Adequate  records  are  an  essential  part 
of  good  operations.  Such  records  will 
prove  invaluable  in  rating  ser\'ice  condi- 
tions. Section  III  of  this  bulletin  lists 
REA  bulletins  which  provide  suitable 
sample  record  forms.  If  the  records  are 
not  complete  and  up-to-date,  they  are 
considered  unsatisfactory. 

C.  Safety  program.  Part  III  of  REA 
Form  300  is  for  the  rating  of  safety  and 
includes  data  available  from  the  observa- 
tion sheet  used  in  the  Safety  Accredita- 
tion Program,  Items  2  to  4  (disabling  in- 
juiT  frequency  rate,  disabling  injury 
severity  rate,  and  disabling  injury  in- 
dex) are  computed  according  to  instruc- 
tions in  USA  Standard  USAS  Z16. 1-1967. 

"Method  of    Recording  and  Measuring 
Work  Injury  Experience." 

The  safety  program  should  cover  all 
activities  of  the  system  relating  to  the 
employees,  the  members,  and  the  public. 
Since  this  program  affects  every  phase  of 
operation,  the  data  requested  should  be 
prepared  carefully. 

D.  Service  conditions.  Service  condi- 
tions cover  many  aspects  not  evident 
from  a  visual  inspection  of  the  electric 
plant  REA  Form  303.  "Survey  of  Serv- 
ice Conditions,"  contains  a  yes-or-no 
checklist  of  six  major  items  for  com- 
piling data  about  voltage,  system  losses, 
load  factor,  power  factor,  radio  and  tele- 
vision interference,  and  load  ratios.  This 
Information  should  be  available  in  the 
borrower's  existing  records.  Any  item  in 
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tiie  checklist  that  is  checked  "No"  will 
result  in  a  <U)  rating  for  that  major 
group  as  summarized  in  part  IV  of  REA 
Form  300. 

One  important  indicator  of  quaUty  of 
service  is  the  outage  experience.  If  serv- 
ice has  been  frequently  interrupted,  the 
quality  of  service  is  degraded.  Provision 
IS  made  m  part  rv,  item  7,  of  REA  Form 
300,  for  entering  total  sj'stem  outage 
data. 

Tlie  unit  of  outage  is  average  annual 
hours  per  consumer.  Space  is  provided 
for  records  of  hours  of  outage  for  the 
past  5  years.  Progressive  lowering  of  out- 
age time  is  an  indication  that  system 
operations  are  improving.  A  satisfactory 
rating  is  given  if  the  average  annual 
hours  outage  per  consumer  do  not  ex- 
ceed five;  when  the  number  exceeds  five, 
a  reason  should  be  given  along  with  the 
proposed  corrective  measures, 

■VI.  Cost  estimates.  The  results  of  the 
rating  described  in  section  'V  will  be  used 
in  preparing  cost  estimates  for  operation 
and  maintenance.  The  past  and  future 
operation  and  maintenance  costs  should 
be  entered  in  part  V  of  REA  Form  300. 
In  doing  this,  consideration  should  be 
given  separately  to  <a>  normal  expenses 
for  an  ongoing  up-to-date  program  with 
the  work  generally  completed  year  by 
year  as  the  need  arises  and  (bi  antici- 
pated costs  to  complete  any  abnormal 
deferred  work.  Estimated  future  costs 
may  diCfer  from  the  past  because  of  sys- 
tem growth,  changes  in  labor  and  ma- 
terial prices,  and  adequacy  of  the  past 
operation  and  maintenance  program. 
Annual  operation  and  maintenance  costs 
'defined  in  REA  Bulletin  181-1,  "Uni- 
form System  of  Accounts")  during  the 
past  5  years  can  be  used  as  a  guide  in 
estimating  normal  costs  during  the  next 
4  years. 

A,  Systems  with  no  abnormal  deferred 
ynaintenance.  Assuming  the  past  opera- 
tion and  maintenance  program  has  been 
adequate,  the  principal  factors  involved 
in  preparing  cost  estimates  will  be  sys- 
tem growth,  age,  and  anticipated  changes 
in  labor  and  material  prices. 

B,  Systems  with  abnormal  deferred 
maintenance  or  inadequate  operating 
program.  Correction  requires  expendi- 
tures greater  than  those  of  the  past  for 
plant  items  rated  unsatisfactory  and  for 
increased  costs  to  improve  an  inadequate 
operating  program.  Abnormal  deferred 
maintenance  as  shown  in  line  3  of  part 
V  of  REA  Form  300  is  that  estimated 
cost  necessary  to  bring  all  unsatisfac- 
tory items  up  to  a  satisfactory  condition. 

By  definition,  for  electric  plant  items 
the  percent  by  which  an  unsatisfactory 
item  exceeds  the  maximum  allowable 
percent  deficient  "table  4  or  5  in  appen- 
dix B  as  applicable)  is  the  percent  to  be 
corrected.  Tliis  percent  figure,  multiplied 
by  the  total  quantity  of  this  item  in  the 
system,  will  give  the  number  of  this 
item  representing  abnormal  deferred 
maintenance  cost.  With  this  informa- 
tion, the  total  cost  of  correcting  the  ab- 
normal deferred  maintenance  may  be  es- 
timated. This  total  should  be  prorated 
over  a  period  of  not  more  than  3  years 
and  entered  in  the  appropriate  line  and 
columns  of  part  V  of  Form  300. 
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Estimates  for  improving  the  operating 
program  are  to  be  included  m  the  future 
operatmg  costs  entered  in  line  1  of  part 
V  of  Form  3011 

VII.  Planning  for  the  future.  The 
greatest  benefits  from  this  review  and 
evaluation  snould  take  the  form  of  im- 
proved plans  for  the  future.  The  follow- 
ing questions  are  suggested  for  thought 
and  discu5SUDn  following  the  system 
operation  anp  maintenance  evaluation ; 
langes  in  work  organiza- 
and  procedures  may  offer 
iise  for  effective  operation 
and  mamten^ince  at  lowest  cosf^ 

B  Do  plaiis  for  the  future  take  ade- 
quate accoimt  of  probable  changes  in 
system  loads]  conditions  of  service  and 
new  requirenients  such  as  those  arismg 
from  concern^  about  the  environment  If 
there  are  passible  changes  that  could 
not  be  fully  dealt  with  m  present  plans, 
what  are  thek-^ 

C  Are  ope 
up  with  syste 
operation  m 
plan.s  for  sysl 

D    Are  the 
mg  and  tram 


A    What 
t;on,  recorcLs. 
the  most  proi' 


ating  techniques  keeping 
growth  and  are  plans  for 
me  with  the  long-range 
em  developmenf^ 
resent  methods  of  recruit- 
ing employees  adequate  to 
make  certain!  that  the  capabilities  for 
meetmg  future  needs  will  be  available^ 
If  not.  what  (Changes  are  called  for^ 

E.  In  data  processing,  are  the  newer 
methods  and  concepts  well  enough  un- 
derstood to  be  correctly  fitted  into  future 
plans? 

.Appendix   A 

S^MPLE    INSPECTION 

r  P-  '-■■•dwA  f^yr  itatutical  sampling. 
W.-.'-re  RE.\  bcrro'Aers  have  not  been  sys- 
tema'.icaKy  ui.ipectir.g  their  physical  plants 
In  accordance  with  REA  Bulletin  161-3  and 
ma;ntalnli;s;  atlequate  record.s.  a  sampling 
inspection  pr"«edure  should  be  used  to  de- 
termine adequately  the  current  physical  con- 
dition of  the  s*tems  Statistically  acceptable 
sampling  techilques  may  be  used  to  make 
thl.T  determlnailon  for  overhead  Hues  and  un- 
derground facilities  However,  with  respect 
to  substations  and  switching  stations,  all  of 
these  facilities  should  be  inspected. 

A  Overhead  hines  A  line  sample  unit  con- 
sists of  con-ie^Jtive  span.s  of  transmission  or 
dlstrlbuti  IP.  :uie  Usually  a  transmission  line 
sample  un;'  will;  be  4-miies  long,  a  distribu- 
tion line  sample  unit.  U^ -miles  lone;  How- 
ever, other  lengths  may  be  de,sirable  For  ex- 
ample, on  flat  lerraiii  where  distribution  line 
IS  built  on  section  lines,  the  length  of  a  sam- 
ple unit  might  be  1  or  2  miles,  assuming  the 
total  m.ileage  inspected  is  the  same  On  dis- 
trlbutloii  lilies  all  secondary  lines  and  serv- 
ices a-s-soclated  with  the  sample  should  be 
included  m  tne  inspection  The  minimum 
number  of  lint  samples  to  be  inspected  is 
shown  in  tables  1  and  2  When  practicable 
tt  IS  recommenaed  the  sample  units  be  spaced 
at  equal  intervkls  on  the  lines.  This  system- 
atic choice  of  kample  units  will  result  in  a 
maximum  debrTJee  of  accuracy  in  the  overall 
results  It  mat  be  desirable  to  locate  the 
sam.ple  units  in  some  other  bases  Siich  as 
general  Knowlepge  of  the  system,  plant  rec- 
ords a*?e  of  line  sections,  type  of  line,  ter- 
r.iin,  other  klncs  of  inspection  recently  made 
and  accesslbilltt-  of  sample  unit^  In  the  even- 
that  a  systematic  choice  Is  not  made  a  Judg- 
ment factor  w:  1!  be  required  to  arrive  at  a 
reas-inably  accurate  estimate  of  the  ac- 
tual number  o:  deficient  Items  present. 
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T.^BI.E   1 

NUMBER    OF    1.5-MILE    UNITS    TO    BE    INSPECTED 
IN    A   DISTRIBUTION    UNE 

Mtles  of  distribution  Number  of  1 .5-mile 

line  in  system  units  to  be  inspected 

0-10 Inspect  alt. 

11-17 7-«. 

18-24 9-10. 

25-30  — 11-12. 

31-39 13-14. 

40-54 15-17. 

55-79 18-20. 

80-119 21-23. 

120-204 24-26. 

205-409 27-29. 

410-600 30-31 

600-3.000 32. 

3.000-10.000 33. 

Table  2 

number  op  4-mil,e  units  to  be  inspected 
in  a  transmission  line 

Miles  of  transmission  Number  of  4-mile 

line  in  system  units  to  be  inspected 

0-20 Inspect  all. 

21-27  -. 5-fl 

38-37 7-8. 

38-46 9-10. 

47-56 11-12. 

57-72 13-15. 

73-87 16-18. 

88-110 19-21. 

111-140 22-24 

141-180 25-27. 

181-220 , 28-30. 

221-260  21-33. 

261-310 34-36. 

311-370 37-39. 

371-450 _  40-42. 

451-560  43-45. 

561-720 46-^9 

721-1.100 50-54. 

1.101-1.800  -. 55-59. 

1.801^,000  -. 60-64. 

B  Underground  facilities.  The  size  of  the 
sample  Is  determined  by  the  number  of  con- 
sumers served  by  underground  facilities.  It 
IS  recognized  that  load  density  may  vary 
widely — from  one  to  three  consumers  per 
lineal  mile  in  sparsely  settled  rural  areas  to 
several  hundred  consumers  per  mile.  Table  3 
reflects  this  contrast  to  a  degree  in  that  per- 
cent to  be  Inspected  is  much  lower  for  large 
numbers  of  consumers. 

Table  3 

number  of  individual  consumer  facilities 
to  be  inspected  in  underground  installa- 
TIONS 

Number  of  Number  of 

consumers  served  consumer  facilities 

by  underground  to  be  inspected 

0-24 Inspect  all. 

25-36 21-25. 

37-48 26-32. 

49-63 33-38. 

64-80 39-42. 

81-97 43-48. 

98-138  49-55. 

139-160 56-60. 

161-230 61-69 

231-350  70-80. 

351-540 81-92. 

541-880  93-104 

881-1.495 105-118. 

1  496-2.600 119-131. 

2  601-4.850 132-147. 

4  851-9,200 148-164. 

9.201-18,500 165-18i2. 

18.501-38  OOO 183-200. 

II.  Procedures  for  conducting  a  sample 
inspection — A.    Overhead    transmission   and 


distribution  lines.  Sample  field  Inspection 
data  may  be  recorded  on  REA  Form  301  or 
Sample  No.  1  In  REA  Bulletin  161-3.  The  lat- 
ter may  be  preferable  as  it  provides  more 
columns  for  possible  checking  of  details  need- 
ing correction.  Following  the  field  inspection. 
the  data  as  recorded  In  the  field  should  bo 
summarized,  rated,  and  recorded  on  REA 
Form  300.  Note:  Radio  noise  should  be  moi,!- 
tored  continuously  during  the  field  inspec- 
tion since  the  level  of  noise  is  a  good  indicator 
of  the  maintenance  of  certain  items  of  equip- 
ment and  components  such  a.s  loo.se  hard- 
ware, damaged  insulators,  and  poor  electrical 
connections.  These  results  should  be  recorded 
on  the  Inspection  form 

1.  Poles.  For  the  purpose  of  this  sample 
inspection,  the  condition  of  the  pole  above 
ground  should  be  observed  When  climbing  i.s 
necessary,  the  pole  should  be  rocked  to  deter- 
mine If  It  is  safe  to  climb  If  there  is  any 
doubt  about  its  soundness,  do  not  climb  The 
field  Inspection  form  should  then  be  marked 
to  bring  the  pole  to  the  attention  of  the 
qualified  pole  Inspection  crew  for  a  complete 
inspection.  Conditions  such  as  decay,  split- 
ting, or  large  bird  holes  should  be  recorded 
Poles  that  are  leaning,  twisted,  or  out  of  line 
and  missing  ground  wire,  staples,  or  bonding 
clamps  should  also  be  recorded 

2.  Right-of-way.  Since  the  width  of  right- 
of-way  is  not  likely  to  vary  within  a  sample 
unit,  it  may  be  indicated  at  the  space  pro- 
vided at  the  top  of  the  field  inspection  form 
and  the  appropriate  column  checked  for 
each  span  Inspected. 

a.  The  recommended  vertical  clearances  be- 
tween trees  or  brush  and  conductors  at  maxi- 
mum sag  are  as  follows: 

DISTRIBUTION MINIMUM  CLEARANCE 

Feet 
Neutral,   where   neutral    Is  lowest   con- 
ductor         2 

Phase  wire g 

Transmission — minimum  clearance 

Feet 

Under  70  kv _  g 

70  to  132  kv. y_ll       8 

If  the  present  maintenance  program  for 
right-of-way  will  keep  the  brush  height  be- 
low these  limits,  considering  the  regrowth 
cycle,  the  brush  height  is  satisfactory. 

b.  Danger  trees  along  transmission  line 
rights-of-way  are  defined  on  drawing  TM- 
12.  12-1,  13  of  REA  Form  805.  Electric  Trans- 
mission Specifications  and  Drawings."  on  dis- 
tribution line  right,s-of-way  they  are  re- 
ferred to  In  paragraph  16.  page  5.  of  REA 
Form  803.  "Specincations  and  Drawings  for 
14.4,24.9  kV  Line  Construction.  '  and  REA 
Form  804,  "Specifications  and  Drawing.s  for 
7.2/12.5  kV  Line  Construction." 

c.  Side  trimming  is  nece.ssary  where  tree 
limbs  overhang  the  right-of-way  and  con- 
ductors are  likely  to  sag  or  swing  into  them 
or  where  tree  limbs  may  sag  into  the  line 
when  they  are  loaded  with  snow.  rain,  or 
ice. 

3.  Watthour  meter  n,e  watthoiir  meter 
should  be  checked  for  tilt,  adequate  sup- 
port and  evidence   of   lamperuig 

4.  Anchor  and  guy.  The  anchor  and  guy 
installation  should  be  observed  for  location 
clearance  to  conductor,  slaclcness  and  bond- 
ing. Anchor  and  guy  should  be  checked  for 
evidence  of  mechanical  damage  from  ve- 
hicles or  machinery  or  from  corrosion  Guy 
strands  should  be  checked  for  damage  by 
grips.  Occasional  digging  around  anchor 
rods  where  soil  is  corrosive  may  reveal  dam- 
age by  corrosion   beneath   the  surface 

5.  Pole-top  assembly.  Most  pole-top  com- 
ponents can  be  adequately  inspected  from 
the  ground.  Field  glasses  or  20-  to  50-power 
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telescopes  mounted  on  tripods  are  helpful  for 
a  closer  study  of  conduct,or  and  pole-top 
items.  The  cro.s.sarm  should  be  reasonably 
level  and  at  right  angles  to  the  line.  It  should 
be  inspected  for  lightning  damage,  decay,  and 
large  checks.  Occasionally  climbing  a  pole 
may  reveal  decay  on  upper  siirfaces.  Dam- 
aged insulators  should  be  marked  for  re- 
placement. Hardware  should  be  checked  to 
see  if  it  is  tight  and  free  of  excessive  cor- 
rosion, in  need  of  locknuts.  and  whether  any 
are  broken  or  m'sslng.  Damaged  insulators 
and  loose  or  faulty  hardware  may  also  be 
indicated  by  a  high  level  of  radio  or  tele- 
vision interference 

6.  Primary  conductors.  Insufficient  clear- 
ance or  improper  sag  can  be  observed  from 
the  ground.  Clearance  is  Important  f'om  the 
standpoint  of  safety.  Sag  is  a  check  for  cor- 
rect conductor  tension.  Clamps  should  be 
Inspected  for  corrosion  and  compatibility 
with  conductor  materials,  also  for  evideiice 
of  loose  connections  Conductor  should  be 
examined  for  nicks,  broken  or  burned 
strands,  corrosion  or  vibration  damage.  Con- 
dition of  tie  wire  should  be  noted. 

7.  Secondary  and  service.  The  secondary 
and  service  Installations  should  be  inspected 
for  code  compliance  relative  to  clearance. 
Notation  should  be  made  on  the  field  in- 
spection form  where  length  of  secondary  and 
service,  in  conjunction  with  size  of  trans- 
former, may  result  In  voltage  drops  greater 
than  the  allowable  four  volts  between  pri- 
mary terminals  and  consumer's  meter. 

8-11.  Line  regulator,  distribution  trans- 
former, oil  circuit  recloser,  and  sectionalizer. 
These  items  should  be  plumb  and  securely 
mounted,  with  no  missing  hardware  Check 
for  evidence  of  poor  electrical  connections 
and  for  condition  of  lightning  arresters 
Also  check  for  bushing  damage,  paint  con- 
dition, rusted  tank,  oil  leaks,  and  external 
evidence  of  overloading 

Regulators  should  be  checked  for  settings 
of  controls  for  correct  voltage  level,  band 
width,  time  delay,  line  drop  compensation, 
and  range  of  regulation  Satisfactory  operat- 
ing condition  should  be  checked  manually 
throughout  the  operating  range  Where  more 
than  one  regulator  is  used  on  a  feeder,  co- 
ordination of  time  delay  settings  should  be 
noted. 

12,  Airbreak  suitch  The  group  operated 
alrbreak  switch  should  be  checked  for  dam- 
aged bushings  and  should  be  manually  oper- 
ated, if  feasible.  The  operating  handle 
should  be  properly  grounded  A  mat.  in 
good  condition,  adequately  grounded  and 
bonded  to  the  handle,  should  have  been 
installed  for  the  operator. 

Each  inspection  team  should  summarize  the 
data  on  the  inspection  forms  by  inserting 
the  totals  at  the  bottom  of  each  sheet.  This 
will  provide  individual  totals  that  will  serve 
as  the  basis  for  evalualng  the  physical  con- 
dition of  all  lines. 

B,  Substations  and  stcitching  .itations. 
All  substations  and  switching  stations 
should  be  Inspected  and  results  recorded  on 
REA  Form  302  or  the  equivalent.  Form  302 
provides  a  yes-or-no  checklist.  If  items  are 
marked  "No,"  management  must  decide  the 
■urgency  for  correction.  Hazards  or  conditions 
that  may  result  in  a  reduction  of  service 
reliability  should  be  corrected  at  once; 
otherwise,  arrangements  should  be  made  for 
corrections  during  the  next  regtilarly  sched- 
uled maintenance  period.  Readings  of  in- 
struments in  stations  should  be  taken  dur- 
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Ing  the  inspection  and  recorded  on  the  back 
of  REA  Form  302  or  the  equivalent. 

C,  Underground  installations.  The  field 
inspection  of  the  underground  system  should 
Include  those  parts  that  are  accessible  with- 
out digging.  The  inspection  of  the  buried 
cable  Is  normally  done  only  at  locations 
where  favilts  occur, 

REA  Form  304  contains  a  yes-or-no  check- 
list of  components  other  than  buried  cable. 
Detailed  worksheets  should  be  prepared  by 
the  borrower  and  used  for  making  the  field 
inspection.  These  should  be  patterned  after 
the  summary  inspection  sheet,  as  appropri- 
ate, with  a  "Remarks  ■  coltimn  to  record  the 
nature  and  location  of  deficient  items  in 
order  to  facilitate  corrective  work. 

Appendix  B 

procedures   for   determining    abnormal 

deferred  maintenance 

RE.'\  Form  301  provides  one  line  on  which 
to  record  data  observed  per  span.  The  (S) 
columns  should  be  checked  for  all  items  re- 
garded as  satisfactory  Any  regarded  as  un- 
satisfactory shotUd  be  checked  In  the  (U) 
column.  The  "Remarks'  column  provides 
space  for  explanation  of  deficient  items  such 
as  leaning  pole,  broken  insulator,  Insufficient 
clearance  between  growth  on  rleht-of-way 
and  conductor,  or  excessive  length  of  service 
conductor. 

When  the  percentage  for  a  given  item 
checked  (Ui  exceeds  that  shown  in  table  4  or 
5,  the  item  is  considered  deficient  and  the 
part  of  the  percentage  in  excess  of  the  value 
in  the  table  represents  abnormal  deferred 
maintenance  costs. 

Dollar  amounts  for  abnormal  deferred 
maintenance  (Line  3.  Part  V,  REA  Form 
3001  should  be  determined  from  the  esti- 
mated total  numbers  of  deficient  items.  This 
may  be  done  by  using  man-year  requirements 
and  other  costs,  based  on  experience,  con- 
sistent with  those  included  as  normal  main- 
tenance costs   (line  2), 

Table  4 

percent  of  deficient  overhead  plant  items  allow- 
able before  abnormal  deferred  maintenance 
is  assumed 
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Table  S 


Item 


Condition 


Percrnt 
of  all 
span.') 

or  unlLs 


1.  Pole 

2.  Right-of-way 

.I   Watthour  meter 

4.  .\nchor  and  guy... 

5.  Pole-top  assembly . 

6.  Primary  conductor 


7.  Secondary  and 
.service. 

8-11,  Line  regulator, 
dtstrihution 
transformer,  oil 
circuit  recloser,  and 
scctionallier. 

12,  Alrbreak  switch .. . 


Installation 

Wood 

Width,  overhead 

clearance,  side 

trimming  '. 

Pangcr  trees 

Installation 

Installation 

Pamaged,  broken 

Installation,  hardware. 
Crossarm,  insulator. . . 

Sag.  tension 

Clamps,  damage 

Clearance 

Exci'sslve  length 

Clearance,  insulation.. 
Installation,  tank, 

Bushing 

Bushing 

Handle  properly 
grounded 


S 
1 
1 
2 

>0 
3 
1 
2 

O.S 
0 
3 
0 


PFRCEST  OF  DEFICIENT  UNDEROROVND  Pl.^NT  ITEMS 
ALLOWABLE  BEFORE  ABNORMAL  DEFERRED  MAINTE- 
NANCE 18  ASSUMED 


1 


'  Side  trimming  is  applicable  only  to  distribution  line. 
'  All  deflclont  items  are  considered  abnormal  deferred 
maintenance. 


Item 


Conditloii 


Per- 
cent 


Pad-niountod  1  )oorii acceptabb  .oiuri d       '  0 

equipment.  Enclosures  In  Roo<l  1 

condition. 
Enclosure  sldiwlrei' of  0 

earth. 
Pads  and  fouixlalions  1 

sound. 
Emrgiied  parts  Insu-  0 

lated  or  covered. 

AUov.protmtl  (Hdi'Stals.   Properly  locked 0 

Eiiergiied  connectors  0 

insulated. 

Plumb .         1 

Below  tir.il.     (inlpmini   Tanks  In  good  condition.      0.8 

Enclosures  tidy. 2 

Sacrlticlal  anode  0. 6 

adequate. 

Tables  clear 1 

("over  or  grating  fliLsli  1 

and  in  good  condition 

lioiidinp  .   Cable  neutral  proiK-rly         0,8 

l)oiided. 


'  .\11  dehcient  Items  are  considered  abiiorniul  di  fenid 

maiiUi'nance. 

Dated:  October  13, 1971. 

James  N.  Myers, 
Assistant  Administrator-Electric. 

|FRDoc.71-15216  Piled  10-19-71:8:45  am] 


DEPARTMENT  OF  LABOR 

Occupational   Safety  and   Health 
Administration 

[  29    CFR    Port    1910  ) 

POWERED   INDUSTRIAL   TRUCKS 

Proposed    Temporary    Suspension    for 
Certain    Standards 

A  petition  ha,s  been  filed  with  the  As- 
sistant Secretar>-  of  Labor  for  Occupa- 
tional Safety  and  Health  on  behalf  of 
Cushman  Motors,  a  division  of  Outboard 
Marine  Corp,,  Lincoln,  Nebr.  The  peti- 
tion asks  for  an  amendment  of  Part 
1910  of  Title  29.  Code  of  Federal  Regu- 
lations, in  order  to  change  the  efTective 
date  of  5  1910,178'a'  from  August  27, 
1971,  to  February  15,  1972. 

The  petition  i?  addre.<;sed  to  two  spe- 
cific provisions  of  ?  1910,178'a  <  that  have 
an  indirect  impact  on  manufacturers  of 
powered  industrial  trucks.  These  are: 

1,  A  requirement  that  the  vehicles 
mast  be  manufactured  in  conformity 
with  the  American  National  Standards 
Institute  standard  B56, 1-1969 
(§  1910,178'ai  «2i  :  and 

2.  The  trucks  must  bear  a  label  or 
other  Identifying  mark  indicating  ap- 
proval bv  a  testing  laboratory 
(§  1910,178'a) (3i>. 

The  petitioner  asserts  that  it  will  be 
unable  to  comply  with  ANSI  B56  1-1969 
until  at  least  the  end  of  the  calendar 
year  1971,  The  petitioner  further  asserts 
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that  a  te.^t.rig  laborator/  has  been  re- 
tained to  perform  the  testing  for  ap- 
proval or  listing  as  required  b%- 
:  1910  178  a  j'3'  but  it  will  be  at  least 
another  motith  before  this  can  be  ac- 
complished. The  petitioner  submits  that 
it  IS  Its  unde -standing  that  other  manu- 
facturers have  not  been  aware  of  the 
requirements  of  5  1910.178' a'  and  have 
yet  to  evalui  te  its  apphcabihty  to  their 
vehicles  for  sales  to  employers  subject 
to  the  act.  and  that  such  manufacturers 
will  require  the  additional  time  to 
achieve   compliance    therewith. 

No  other  change  m  the  application  of 
5  1910  178  !.^  requested. 

Interested  persons  are  hereby  invited 
to  submit  written  data,  views,  or  ar?u- 
mento  on  the  issue  of  whether  under  sec- 
tions 6' a'  ard  8^><2'  of  the  WiUiam.s- 
Steiger  Occusational  Safetv  and  Health 
Act  of  1970  <29  U,S,C.  657.  659'  tiie 
application  of  5  1910  178- a  i  '2'  and  '3' 
should  be  suspended  until  February  15. 
1972  Such  written  data,  views,  or  argu- 
ments shoulil  be  submitted  to  the  As- 
SL^tant  Secretary  of  Labor  for  Occupa- 
tional Safetv  and  Health,  US,  Depart- 
ment of  Labor.  Washington.  DC,  20210. 
within  15  days  following  publication  of 
this  notice  in  the  Federal  Register. 

Signed  at  '\'ashin-ton,  D.C,  this  14tii 
dav  of  October  1971. 

G     C     GUENTHER 

A-rr.-tarit  Secretary  uf  Labor. 
|FR    Doc71-l:241    Filed    10-19-71,8:46    ami 


OEPARIMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Food    one 

I  21 


Drug    Administration 
CFR    Part    121  ] 
XYLITOL 


Proposed  Revocation  of  Food  Additive 
Regulation 

An  order  published  in  the  Federal 
Register  of  February  1,  1963  28  F,R. 
968',  provided  for  tiie  addition  of  xylitol 
to  nonstandardized  marmalade  and  jams 
for  special  d,  etary  uses  '21  TFR  121- 
1114',  This  regulation,  by  an  order  pub- 
lished in  the  Federal  Register  of  July  31, 
1963  '28  FR.  7777',  was  amended,  in 
part,  by  bros.dly  extending  the  use  of 
xylitol  to  fooiis  for  special  die  tar,-  uses 

Reports  in  scientific  literature  and 
other  available  information  indicate 
that  adverse  i?fTects  were  found  in  cases 
following  mtiavenous  admmistration  of 
xyhtol  to  hu;nans.  Although  it  is  rec- 
ognized that  the  effects  of  mtravenous 
infusion  cannot  be  directly  correlated 
with  the  efTerts  of  orally  administered 
compounds,  the  data  is  suCBcient  to  con- 
clude that  unlimited  use  of  xylitol  in  spe- 
cial dietary  foods  is  no  longer  warranted. 
It  IS  also  repot-ted  that  xylitol  is  not  now 
bem;^  used  in  food  products  marketed  m 
the  United  States. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  'sees.  409  and  701 'ai,  52  Stat.  1055 


PROPOSED   RULE   MAKING 

72  Stat,  1785-88.  as  amended;  21  D.S.C. 
348  and  371' a' ,  and  under  authority  del- 
egated to  him  '21  CFR  2.120).  the  Com- 
missioner of  Food  and  Drugs  proposes 
that  Part  121  be  amended  by  revoking 
5  121.1114     Xylitol. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Ekiucation.  and 
Welfare,  Room  6-88,  5600  Fishers  Lane. 
Rockville,  Md  20852,  written  comments 
'preferably  m  qumtuplicatei  regarding 
this  propo.-al.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours.  Monday  through  Friday. 

Dated    October  6,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.71-15229  Piled  10-19-71:8:45  am] 


[  21    CFR    Part    165  1 

HABIT-FORMING    DRUGS 

Proposed  Revocation  of  Exemption  of 
Paregoric  From  Prescription  Re- 
quirement 

Paregoric  is  a  camphorated  tincture 
of  opium  containing  approximately  2 
grains  of  opium  per  fluid  ounce.  It  is 
presently  exempt  from  the  prescription 
dispensing  requirements  of  section 
503 '  b '  1 1 1 '  A '  of  the  Federal  Food,  Drug. 
and  Cosmetic  Act  under  §  165.5(a)  (1)  of 
the  habit-forming  drug  regulations  (21 
CFR  165  5'aiilii.  Aba^e  of  paregoric 
by  addicts  who  process  it  into  a  form  for 
mtravenous  administration  is  well  known 
and  well  documented  in  medical  litera- 
ture, Becaa^e  of  the  abuse  potential  of 
paregoric,  33  States  and  the  District  of 
Columbia  have  restricted  its  distribution 
to  prescription  sale.  Because  of  this  abuse 
potential,  the  Bureau  of  Narcotics  and 
Dangeroas  Drug.s,  Department  of  Jus- 
tice, has  recommended  considering  the 
limitation  of  paregoric  to  prescription 
sale  In  view  of  the  above  information, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  it  is  in  the  public  interest 
for  paregoric  to  be  restricted  to  prescrip- 
tion sale  and  therefore  to  be  labeled  with 
tr.e  statement.  Caution:  Federal  law 
prohibits  dispensing  without  prescrip- 
tion" as  required  by  section  503'b)''4i  of 
t  he  ac  t , 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'sees.  502  (ai  and  (f),  503(b). 
701(a>:  52  Stat.  1050-52  as  amended, 
1055:  21  use  352  'a'  and  (f),  353(b>. 
371(ai  I  and  under  authority  delegated 
to  him  (21  CFR  2.120),  the  Commissioner 
proposes  to  amend  ?  165  5 '  a '  : 

1,  By  deleting  subparagraph  (1). 

2.  By  redesignating  subparagraphs 
'2i  through  '5'  as  a>  through  (4). 
respectively. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 


Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88.  5600  Fishers  Lane. 
Rockville,  Md.  20852.  written  comments 
(preferably  in  quintuplicate>  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  October  13.  1971. 

Sam  D.  Fine. 
Associate  Commissioner  for 

Compliance. 
|FR  Doc.71-15320  PUed  10-19-71;8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
[  33   CFR   Part   26  ] 

[CGFR  71-114) 

VESSEL  BRIDGE-TO-BRIDGE 
RADIOTELEPHONES 

Notice  of  Proposed   Rule  Making 

The  Coast  Guard  is  considering 
amending  Title  33  of  the  Code  of  Fed- 
eral Regulations  to  implement  the  pro- 
visions of  the  "Vessel  Bridge-to-Bridge 
Radiotelephone  Act". 

The  proposed  regulations  require  the 
transmission  of  a  vessels  intentions  in 
certain  navigational  .situations  and  limits 
other  transmissions  to  those  necessary 
for  safe  navigation.  The  proposal  also 
requires  that  the  person  maintaining  the 
listening  watch  under  the  act  must  be 
able  to  transmit  and  receive  messages  in 
English.  The  proposed  regulations  pre- 
scribe the  procedures  for  obtaining  an 
exemption  from  the  provisions  of  the  act 
or  the  regulations 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  comments 
regarding  the  proposal  to  the  US,  Coast 
Guard  (MVI'.  400  Seventh  Street  SW,, 
Washington.  DC  20590,  Communications 
should  identify  the  notice  number. 
CGFR  71-114.  any  .specific  wording  rec- 
ommended, reasons  for  any  recom- 
mended change,  and  the  name,  addre.ss. 
and  orgamzation,  if  any.  of  the  commen- 
tator. The  Coa.st  Guard  will  hold  an  in- 
formal hearing  on  Monday,  November  15. 
1971.  at  9:30  am.  in  Conference  Room 
2230.  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street  SW,. 
Washington  DC  Interested  persons  are 
invited  to  attend  the  hearing  and  present 
oral  or  written  statements  on  this  pro- 
posal. There  will  be  no  cross-examina- 
tion of  persons  presenting  statements.  All 
communications  received  on  or  before 
November  30,  1971,  or  at  the  hearing  will 
be  fully  considered  and  evaluated  before 
final  action  is  taken  on  this  proposal. 
Copies  of  all  written  communications  re- 
ceived will  be  available  for  examination 
in  Room  8300.  Department  of  Transpor- 
tation. Nassif  Building.  400  Seventh 
Street  SW..  Washington,  DC,  both  before 
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and  after  the  closing  date  for  the  receipt 
of  comments.  The  proposal  contained  in 
this  document  may  be  changed  in  the 
light  of  the  comments  received. 

Therefore,  it  is  proposed  that  Sub- 
chapter A  of  Title  33  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  Part  26,  to  read  as  follows : 

PART  26 — VESSEL  BRIDGE-TO-BRIDGE 

RADIOTELEPHONES 

Sec, 

26  01     Purpose  and  applicability. 

26.02     Definitions.  ' 

26.11  Radiotelephone  required. 

26.12  U.se  of  rauJlotelephone. 

26  13     Maintenance  of  radiotelephone;   fail- 
ure of  radiotelephone. 
26  14     Use  of  designated  frequency. 
26.15     Tran-smlsslons, 
26  20     English  language. 
26  25     ExeraptlonK 

AuTHOBrrv:  The  provisions  of  this  Part  26 
Issued  under  85  Stat    164;  49  CFR  1.46(0)  (2) 

§  26.01       Pu^po^o  and  upplicaliillty. 

This  part  prescribes  rules  that  apply  to 
vessels,  dredges,  and  floating  plants  that 
are  subject  to  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act;  to  masters 
and  persons  in  charge  of  vessels  sub.iect 
to  that  Act;  and  to  persons  designated  by 
the  master  or  person  in  charge  of  a  vessel 
subject  to  that  Act  to  pilot  or  direct  the 
movement  of  a  vesvsel. 

§  26.02       Uofinilions. 

For  the  purpose  of  this  part — 

"Act"  means  the  "Vessel  Bridge-to- 
Bridge  Radiotelephone  Act"; 

"Power-driven  ve-ssel'  means  any  ves- 
sel propelled  by  machinery;  and 

"Towing  vessel"  means  any  commer- 
cial vessel  engaged  in  towing  another 
vessel  astern,  alongside,  or  by  pushing 
ahead. 

§  26.1  I       Hadiolelcplione  reiiiiirfd. 

ta>  Unless  an  exemption  is  granted 
imder  §  26.25,  section  4  of  the  Act  re- 
quires that — 

(1)  Every  power-driven  vessel  of  300  gross 
tons  and  upward  while  navigating; 

(2)  Every  vessel  of  100  gro.ss  tons  and  up- 
ward carrying  one  or  more  pa.ssengers  for 
hire  while  navigating; 

(3)  Every  towing  vessel  of  26  feet  or  over 
in  length  while  navigating;  and 

(4)  Every  dredge  and  floating  plant  en- 
gaged in  or  near  a  channel  or  fairway  in 
operations  likely  to  restrict  or  affect  navi- 
gation of  other  vessels — 

shall  have  a  radiotelephone  capable  of  opera- 
tion from  its  navgational  bridge  or.  in  the 
case  of  a  dredge,  from  its  main  control  sta- 
tion and  capable  of  transmitting  and  receiv- 
ing on  the  frequency  or  frequencies  within 
the  156-162  mega-Hertz  band  using  the 
classes  of  emissions  designated  by  the  Fed- 
eral Communications  Commission,  after  con- 
sultation with  other  cognizant  agencies,  for 
the  exchange  of  navigational  Information, 

(bi  Tlie  radiotelephone  required  by 
paragraph  la'  of  this  section  shall  be 
carried  on  board  the  described  vessels, 
dredges,  and  floating  plants  upon  the 
navigable  waters  of  the  United  States 
inside  the  lines  established  pursuant  to 
section  2  of  the  Act  of  February  19,  1895 
( 28  Stat.  672  > ,  as  amended. 
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§  26.12      I'sr  of  radiolplophonc. 

Section  5  of  the  Act  states — 

The  radiotelephone  required  by  this  Act 
is  for  the  exclusive  use  of  the  master  or  per- 
son In  charge  of  the  vessel,  or  the  person 
designated  by  the  master  or  person  in  charge 
to  pilot  or  direct  the  moveinent  of  the  vessel, 
who  shall  maintain  a  listening  watch  on  the 
designated  frequency.  Nothing  contained 
herein  shall  be  interpreted  as  precluding  the 
use  of  portable  radiotelephone  equipment  to 
satisfy  the  requirements  of  this  Act. 

§  26.13      Maintonunco  of  radiolelrphonc : 
faihire  of  radioK-Irphunr. 

Section  6  of  the  Act  states — 

Whenever  radiotelephone  capability  is  re- 
quired by  this  Act.  a  vessel's  radiotelephone 
equipment  shall  be  maintained  in  effective 
operating  condition.  If  the  radiotelephone 
eqvilpment  carried  aboard  a  vessel  ceases  to 
operate,  tlie  master  siiall  exercise  due  dili- 
gence to  restore  it  or  cause  it  to  l>e  restored 
to  effective  operating  condition  at  the  cai- 
liest  practicable  time.  Tlie  failure  of  a  ves- 
sel s  radiotelephone  equipment  shall  not.  In 
itself,  constitute  a  violation  of  this  Act.  nor 
shall  it  obligate  the  master  of  any  vessel  to 
moor  or  anchor  his  vessel:  however,  the  loss 
of  radiotelephone  capability  shall  he  given 
consideration  in  the  navigation  of  the  vessel. 

§  26.14      Use  of  desipnnlrd  frequenry. 

No  person  may  use  the  frequency  des- 
ignated by  the  Federal  Comnnmications 
Commission  under  section  8  of  the  Act 
1156.65  MHz>  to  transmit  any  in- 
formation other  than  navigational 
information. 

§26.1.^      Triin^mi- «ioii^. 

(a I  Each  person  who  is  required  to 
maintain  a  listening  watch  under  section 
5  of  the  Act  shall  transmit,  on  the  desig- 
nated frequency,  the  intentions  of  his 
vessel   before  it — 

(1)  Approaches  in  close  proximity  to 
another  vessel; 

( 2  >  Enters  a  confined  waterway  from 
a  slip,  anchorage,  mooring  or  secondary 
waterway  and  another  vessel  is  m  close 
proximity  or  if  an  approaching  vessel 
could  not  be  .seen ; 

i3'  Approaches  a  bend  or  curve  in  a 
channel  where  an  approaching  vessel 
could  not  be  seen: 

(4»  Takes  on  or  discharges  a  pilot. 
when  another  vessel  is  in  close  proximity, 
or; 

(5)  Enters  a  congested  waterway  when 
carrying  a  cargo  of  a  particular  hazard 
as  listed  in  §  124,14ibi   of  this  chapt-er. 

I  b  I  Any  person  who  is  required  to 
maintain  a  listening  watch  under  section 
5  of  the  Act  may  transmit  any  other  in- 
formation necessary  for  the  safe  naviga- 
tion of  vessels. 

§  26.20      £nali«li  language. 

No  person  may  use  the  services  of.  and 
no  person  may  serve  as,  a  person  required 
to  maintain  a  listening  watch  under  sec- 
tion 5  of  the  Act  unless  he  can  transmit 
and  receive  in  the  English  language. 

§  26.2!5      Exemptions. 

(a>  Any  person  may  petition  for  an 
exemption  from  any  provision  of  the  Act 
or  tWs  part. 


2030 


(bi  Each  petition  must  be  submitted 
m  writing  to  U.S.  Coast  Guard  iMVI*. 
400  Seventh  Street  SW  ,  Washington,  DC 
20590,  and  must  state — 

<  1 1  The  pro\-isions  of  the  Act  or  this 
part  from  which  an  exemption  is  re- 
quested: and 

'2>  The  reasons  wiiy  marine  naviga- 
tion will  not  be  adversely  affected  if  the 
exemption  is  granted  or  how  a  local  com- 
munication system  would  fully  comply 
with  the  intent  of  the  concept  of  the  Act 
but  would  not  conform  m  detail  if  the 
exemption  is  grants. 

Dated:  October  14.  1971, 

T.  R.  Sargent, 
Acting  Commandant. 
|FRDoc.71-15255Plled  10-19-71;8:49  am) 


Federal    Aviation    Administration 

I  14   CFR    Part   39  ] 
I  Docket  No.  11449) 

HAWKER   SIDDELEY   MODEL   DH-n4, 
SERIES  2   "HERON'    AIRPLANES 

Proposed   Airworthiness   Directive 

Tlie  Federal  Aviation  Administration 
is  considering  amendme  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Hawker  Siddeley  Model  DH-114,  Series 
11  Heron"  airplanes  There  have  been 
reports  of  cracks  and  fractures  of  the 
main  and  damper  jack  attachment  bolts. 
P  N  14-2U  229,  in  the  mam  under  car- 
riage, which  could  result  in  a  malfunction 
of  the  main  landing  gear  extension  and 
retraction  system  Since  this  condition 
is  likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type,  the  proposed 
airworthiness  directive  would  require 
l>eriodic  inspection  of  the  main  and 
damper  jack  attachment  bolts  for  cracks 
and  replacement  as  necessary  on  Hawker 
Siddeley  DH-IH.  Series  2  "Heron" 
airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General  Coun- 
sel. Attention:  Rules  Docket,  GC-24.  800 
Independence  Avenue  SW.,  Washington. 
DC  20591  All  commimications  received 
on  or  before  November  19.  1971,  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
propo.sals  contained  in  this  notice  may 
be  chaneed  in  the  light  of  the  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  exam- 
ination by  mterested  persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 


FEDERAL   REGISTER,  VOL.    36,    NO.    203 — WEDNESDAY     OCTOBER    ?0,    1971 


2o:iOs 

Hawker  Sidde 
DH-114 


EY  Aviation.  Applies  to  Model 
ieron"  Series  2  airplanes. 


14- 2U 

iDllC 

Irpl 


Compliance 
To   prevent 

carriage  mala 

bolts.  P  N 

compllsh  the 

(a)  For  al 
units  that  ha' 
damper    jack 

within  the   n 
after   the   effefc 
already    acco 
hours'  time  1 
tervals  not  to 
Ice    from    the 
visually    Inspe 
cracks. 

(b)  For  air] 
units  that 
cation   1536) 
ment  bolts  1 
hours'  time  in 
of    this    AD 
within  the  1 
and  thereafter 
hours'  time  ir 
tlon,  remove 
ment  bolts  f^' 

(C)    If  ar.y  i 
Ing  an  In.spec 
or    (  b  1  ,    befo 
cracked    bolt 
graph  I  1  I  or 

(1)  Replace 
with  either  a  .■> 
number  ar.d 
ance  with  pa 
.serviceable  b<:> 
1536) .  and  m 
graph  (bt 

(2)  Replace 
(Modification 
of   Che   same 
Inspect  In 


Is  required  as  Indicated. 

failures   of    the    main    under 
and  damper  Jack  attachment 

229  and  P  N  14-2U.631,  ac- 

owlng: 
anes  with  main  under  carriage 
any  P  N  14-2U  229  main  and 
attachment  bolts  installed, 
t  150  hours'  time  in  service 
tive   date   of   this   AD.    unless 

shed    within    the    last    150 

service,  and  thereafter  at  In- 

>xceed  300  hours'  time  In  serv- 

last    Inspection,    remove    and 

t    the    attachment    bolts   for 


iX 


niplls 


ha\  e 


as  t 


anes  with  main  under  carriage 
only  FN  14-2U.631  (Modifl- 
laln  and  damper  Jack  attach- 
italled.  within  the  next  1.200 
service  after  the  effective  date 
unless  already  accomplished 
1.200  hours'  time  In  service, 
at  intervals  not  to  exceed  2.400 

service  from  the  last  Inspec- 
visually  Inspect  the  attach- 

cnck- 

1*    s  f     i:.d  to  be  cracked  dur- 

;  :.  req-..red  by  paragraph  (ai 
>  further  flight  replace  the 
n    accordance    with    subpara- 


aid 


a  cracked  bolt,  P  N  14-2U.229 

rviceable  bolt  of  the  same  part 

ntiiiue  to  inspect  in  accord - 

raph    lai.  or  replace  with  a 

P  N  14  2r63l  I  Modification 

ect  In  accordance  with  para- 


co 

.'Kg 


a  cracked  bolt.  P  N  14-2U.631 
1536).  with  a  serviceable  bolt 
lart    number   and  continue   to 
acccjrdance  with  paragraph  (b). 


(Hawker    Sldcelev     Technical     News    Sheet. 
.Series   Heron      114 1    No    U    8.   issue  2.  dated 

.April   1  i,  1570    pertains  to  this  subject  I . 

Thi5  ameniiment  is  proposed  under  the 
authority  of  ;iection.s  313  a' ,  601.  and  603 
of  the  Federil  Aviation  Act  of  1958  i49 
use  1354'iLi.  1421,  and  1423'  and  of 
section  6'C  '  iif  the  E>epartment  of  Trans- 
portation Ac\  '49  U  S.C.  16,55' c  -  •  . 

Issued  in  yVashington.  DC  on  Octo- 
ber 13.  1971 

,J^MES  F    Randolph, 

Director, 
Flight  Standards  Service. 
(FR  D<jC  71-115246  Piled  Ii>19-71  8  47  am| 


Federal    (  ailroad   Administration 
[  4<»   CFR   Part   232  1 

IDockPt  No.   PB-5.   Nutice   2 

POWER  BR/ikKE  INSPECTION  OF  UNIT 
AND   RUN-THROUGH   TRAINS 


Notice  of 


Proposed   Rule  Making 


The  Federal  RaiIroa,d  AdminLstration 
FTlAi  IS  considering  amendment  of 
Part  232  of  Title  49,  Code  of  Federal 
Regulation-s  The  proposed  amendment 
would  add  u  new  5  232  19  to  prescribe 
power  brake  inspections  and  tests  for  '  1  > 
run-through  trains  Interchanged  be- 
t^i-een  two  or  more  carriers  with  no 
change  m  consist  other  than  the  addi- 
tion or  deletion  of  a  solid  block  of  cars, 
and  '2i  uni .  trains  which  operate  on  a 
continuous  round  trip  cycle  over  more 
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than  one  railroad  and  consist  of  assigned 
equipment. 

By  notice  published  April  28,  1971  (36 
FR.  7970'.  FRA  announced  that  it  had 
decided  to  make  unit  and  run-through 
train  brake  iiLspections  and  tests  the 
subject  of  a  separate  rule  making  pro- 
ceeding, FRA  Docket  No.  PB-5.  The 
notice  invited  public  participation  in  the 
development  of  this  rule  and  solicited 
proposals  concerning  brake  inspections 
and  tests  required  for  the  safe  operation 
of  these  trains.  Specific  advice  was  re- 
quested from  the  public  on  eight  topics. 
Several  comments  and  proposals  were 
received  and  were  considered  by  the  FRA 
in  the  development  of  this  proposed  rule. 

The  principal  features  of  the  proposed 
amendment  are  as  follows: 

1.  Run-through  trains  must  be  tested 
at  the  points  where  they  are  made  up 
(initial  terminal*  in  accordance  with 
the  present  requirements  of  §  232.12(a)- 
(h>  (redesignated  §  232.12(c)-(j)  >.  This 
test  must  be  repeated  at  intermediate 
points  not  more  than  every  500  miles 
thereafter,  except  that  piston  travel  need 
not  be  adjusted  unless  it  exceeds  the 
limits  prescribed  in  proposed  §  232.19(e; . 

2  Unit  trains  must  be  tested  when 
they  are  made  up  'initial  terminal)  and 
during  each  round  trip  cycle  in  accord- 
ance with  the  present  requirements  of 
§  232.12'ai-'h)  (redesignated  §232.12 
(c  •  -' j »  > .  This  test  must  also  be  repeated 
at  intermediate  points  not  more  than  500 
miles  apart,  except  that  piston  travel 
need  not  be  adjusted  unless  it  exceeds 
the  limits  prescribed  in  proposed 
,5  232.19(ei. 

3.  Initial  terminal  and  intermediate 
point  brake  tests  of  unit  and  run-through 
trains  must  be  performed  by  trained 
and  qualified  carrier  personnel  at  loca- 
tions where  adequate  facilities  are  avail- 
able to  make  the  necessary  repairs,  and 
recorded  on  the  prescribed  FRA  form  ' 
with  a  copy  thereof  placed  in  the  I(x;o- 
motive  cab. 

4.  At  points  where  the  crew  of  one 
carrier  takes  over  control  and  operation 

of  a  run-through  or  unit  train  from  the 
crew  of  another  carrier,  the  train  must 
be  inspected  to  determine  that  the  lo- 
comotive cab  contains  the  prescribed 
FRA  form,  brake  pipe  leakage  does  not 
e.xceed  5  pounds  per  minute,  and  that 
the  brakes  apply  and  release  on  the  rear 
car  from  a  20-pouiid  service  brake  pipe 
pressure  reduction.  If  the  locomotive  cab 
does  not  contain  the  prescribed  FRA 
form,  the  tram  must  be  tested  in  accord- 
ance with  the  present  requirements  of 
s  232.12ia)-ihi  (redesignated  §232.12 
"c)-(j))   before  it  proceeds. 

The  FRA  believes  that  the  proposed 
amendment  will  increase  safety  of  op- 
eration of  run-through  and  unit  trains 
by  as-suring  higher  quahty  brake  tests. 
Safety  will  also  be  improved  by  no 
longer  requiring  repetition  of  the 
.;  232.12  initial  terminal  road  train  brake 
test  at  congested  interchange  points 
where  the  performance  of  this  lengthy 


'  Form    FRA    F-6 180-48    filed    as   part    of 
the  original  document. 


test  is  a  hazardous  undertaking  for  car- 
rier employees. 

Interested  persons  are  invited  to  par- 
ticipate in  making  the  proposed  rule  by 
submitting  written  data,  views,  or  arpu- 
ments.  Communications  .should  be  sub- 
mitted to  the  Docket  Clerk,  Office  of 
Hearings  and  Proceedings,  Federal  Rail- 
road Administration.  Attention;  Docket 
No.  PB-5.  400  Seventh  Street  SW..  Wash- 
ington, DC  20591.  All  comments  received 
on  or  before  November  22,  1971,  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  All 
written  comments  received  will  be  avail- 
able for  examination  by  interested  per- 
sons. The  docket  may  be  examined  any 
time  during  regular  business  hours  in 
Room  5100,  400  Seventh  Street  SW,. 
Washington,  DC  20591 . 

In  consideration  of  the  foregoing,  it 
is  proposed  to'amend  Part  232  by  amend- 
ing §  232,12  and  adding  a  new  §  232  19 
as  set  forth  below. 

These  amendments  are  proposed  tui- 
der  the  authority  of  section  9.  title  45. 
United  States  Code. 

Issued  in  Washington,  DC,  on  October 
13,1971, 

John  W.  Ingram, 

Administrator. 

§  232.12      Initial   tfriniiuil   roiul  train  air- 
brake test*. 

(a)  Except  as  provided  in  §  232.19  of 
this  part,  each  train  must  be  inspected 
and  tested  as  specified  in  this  section  at 
points — 

(1)  Where  a  train  is  originally  made 
up  (initial  terminal)  : 

(2)  Where  train  consist  is  changed, 
other  than  by  adding  or  removing  a 
solid  block  of  cars,  and  the  train  brake 
system  remains  charged :  and, 

(3)  Where  a  train  is  received  in  in- 
terchange. 

(b)  Each  carrier  shall  designate  addi- 
tional inspection  points  not  more  than 
500  miles  apart  where  mtermediate  in- 
spection will  be  made  to  determine  that — 

(1)  Brake  pipe  pressure  leakage  does 
not  exceed  5  pounds  per  minute: 

(2)  Brakes  apply  on  each  car  in  re- 
sponse to  a  20-pound  service  brake  pipe 
pressure  reduction :  and. 

(3)  Brake  rigcing  is  properly  secured 
and  does  not  bind  or  foul. 

(c)  Train  airbrake  system  mu.st  be 
charged  to  required  air  pressure,  angle 
cocks  and  cutout  cocks  must  be  prop- 
erly positioned,  air  hose  must  be  prop- 
erly coupled  and  must  be  in  condition  for 
service.  An  examination  must  be  made 
for  leaks  and  necessary  repairs  made  to 
reduce  leakage  to  a  minimum.  Retaining 
valves  and  retaining  valve  pipes  must  be 
inspected  and  known  to  be  in  condition 
for  service  If  train  is  to  be  operated  in 
electropneumaiic  brake  operation,  brake 
circuit  cables  must  be  properly  connected. 

(d)  '1)  After  the  airbrake  system  on 
a  freight  train  is  charged  to  within  15 
poimds  of  the  setting  of  the  feed  valve 
on  the  locomotive,  but  to  not  less  than 
60  pounds,  as  indicated  by  an  accurate 
gage  at  rear  end  of  train,  and  on  a  pas- 
senger train  when  charged  to  not  less 
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than  70  pounds,  and  upon  receiving  the 
signal  to  apply  brakes  for  test,  a  15 
pound  brake  pipe  service  reduction  must 
be  made  in  automatic  brake  operation, 
the  brake  valve  lapped,  and  the  number 
of  pounds  of  brake  pipe  leakage  per  min- 
ute noted  as  indicated  by  brake  pipe 
gage,  after  which  brake  pipe  reduction 
must  be  increased  to  full  service.  In- 
spection of  the  train  brakes  must  be  made 
to  determine  that  angle  cocks  are  prop- 
erly positioned,  that  the  brakes  are  ap- 
plied on  each  car,  that  piston  travel  is 
correct,  that  brake  rigging  does  not  bind 
or  foul,  and  that  all  parts  of  the  brake 
equipment  are  properly  secured.  When 
this  inspection  has  been  completed,  the 
release  signal  must  be  given  and  brakes 
released  and  each  brake  inspected  to  see 
that  all  have  released. 

1 2)  When  a  passenger  train  is  to  be 
operated  in  electropneumatic  brake  op- 
eration and  after  completion  of  test  of 
brakes  as  prescribed  by  subparagraph  1 1 ) 
of  this  paragraph  the  brake  system  must 
be  recharged  to  not  less  than  90  pounds 
air  pressure,  and  upon  receiving  the  sig- 
nal to  apply  brakes  for  test,  a  minimum 
20  poimd  electropneumatic  brake  appli- 
cation must  be  made  as  indicated  by  the 
brake  cylinder  gage.  Inspection  of  the 
train  brakes  must  then  be  made  to  deter- 
mine if  brakes  are  applied  on  each  car. 
When  this  inspection  has  been  com- 
pleted, the  release  signal  must  be  given 
and  brakes  released  and  each  brake  in- 
spected to  see  that  all  have  released 

(3)  When  the  locomotive  used  to  haul 
the  train  is  provided  with  means  for 
maintaining  brake  pipe  pressure  at  a 
constant  level  durin.cr  service  applica- 
tion of  the  train  brakes,  this  feature 
must  be  cut  out  during  train  airbrake 
tests. 

(ei  Brake  pipe  leakage  must  not  ex- 
ceed 5  poimds  for  minute. 

I  f '  <  1 1  At  initial  terminal  piston  travel 
of  bodi'-mountcd  brake  cylinders  which 
is  less  than  7  inches  or  more  than  9 
inches  mu.st  be  adjiu--ted  to  nominally  7 
inches. 

'21  Minimum  brake  cylinder  piston 
travel  of  truck-mounted  brake  cylinders 
must  be  sufficient  to  provide  proper 
brakeshoe  clearance  when  brakes  are  re- 
leased. Maximum  piston  travel  must  not 
exceed  6  inches. 

(3»  Piston  travel  of  brake  cylinders 
on  freight  cars  equipped  with  other  than 
standard  .single  capacity  brake,  must  be 
adiusted  as  indicated  on  badge  plate  or 
stenciling  on  car  located  in  a  conspicu- 
ous place  near  brake  cylinder. 

(g)  When  test  of  airbrakes  has  been 
completed,  the  engineman  and  conduc- 
tor must  be  advised  that  train  is  in 
proper  condition  to  proceed. 

(h)  During  standing  test,  brakes  must 
not  be  applied  or  released  until  proper 
signal  is  given. 

(i)(l)  When  train  airbrake  system  is 
tested  from  a  yard  test  plant,  an  en- 
gineer's brake  valve  or  a  suitable  test 
device  mu-st  be  ased  to  provide  increa.se 
and  reduction  of  brake  pipe  air  pressure 
or  electropneumatic  brake  application 
and  release  at  the  same  or  a  slower  rate 
as  with  engineer's  brake  valve  and  yard 
t-est  plant  must  be  connected  to  the' end 
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which  will  be  nearest  to  the  hauling  road 
locomotive. 

<2)  When  yard  test  plant  Is  lised,  the 
train  airbrake  system  must  be  charged 
and  tested  as  prescribed  by  paragraphs 
ici  to  (g)  of  this  section  inclusive,  and 
w  hen  practicable  should  be  kept  charged 
tmtil  road  motive  power  is  coupled  to 
train,  after  which,  an  automatic  brake 
application  and  release  test  of  airbrakes 
on  rear  car  must  be  made.  If  train  is  to 
be  operated  in  electropneumatic  brake 
operation,  this  test  mast  also  be  made 
in  electropneumatic  brake  operation 
before  proceeding, 

I  3*  If  after  testing  the  brakes  as  pre- 
.scribed  in  subparagraph  i2i  of  this 
paragraph  the  train  is  not  kept  charged 
until  road  motive  power  is  attached,  the 
brakes  must  be  tested  as  prescribed  by 
paragraph  'dxl'  of  thLs  section  and  if 
tram  is  to  be  operated  in  electropneu- 
matic brake  operation  as  prescribed  by 
paragraph  i  d  > '  2  ■  of  this  section. 

(j'  Before  adjusting  piston  travel  or 
working  on  brake  rigging,  cutout  cock 
in  brake  pipe  branch  must  be  closed  and 
air  reservoirs  must  be  drained  When 
cutout  cocks  are  provided  in  brake  cylin- 
der pipes,  these  cutout  cocks  only  may  be 
closed  and  air  reservoirs  need  not  be 
drained. 

§  2.'i2.19      Hun-lliroiicli  ami  unit  train  air 
hrakr  tests. 

lai  (1)  A  run-through  tram  is  a  train 
which  pas.ses  from  one  earner  to  another 
carrier  with  no  change  in  consist  (in- 
cluding locomotive  • .  other  than  the  addi- 
tion or  removal  of  a  block  of  cars. 

'  2  >  A  unit  train  is  a  run-through  train 
which  is  operated  by  more  than  one  ear- 
ner on  a  continuous  round  trip  cycle  and 
consists  of  assigned  equipment. 

'b'  Each  rail  carrier  must  notify  the 
Federal  Railroad  Administration  of  all 
run-through  and  unit  trains  operating 
over  its  tracks.  This  notification  must — 

( 1 1  identify  each  run-through  and 
unit  trains  by  identification  symbol  or 
designation,  and 

»2i  Describe  the  run-ihrou^jh  or  unit 
tram  operation  including  points  of  origin. 
interchange  and  destination,  route,  fre- 
quency and  times  of  operation,  crew 
change  points,  and  equipment  and  air- 
brake in.sjiection  points. 

(c)  Except  as  provided  in  paragrapli 
(e)  of  this  section,  each  run-througii 
train  and  each  block  of  cars  added  after 
the  tram  is  originally  made  up.  shall  be 
inspected  and  tested  as  prescribed  by 
paragraphs  ic.i-iji  of  f  232.12 — 

'11  At  the  point  where  the  train  is 
originally  made  up  or  a  block  of  cars  is 
added  to  the  train:  and 

(2)  At  intermediate  inspection  points 
not  more  tlian  500  miles  apart. 

Id'  Eacli  unit  train  shall  be  inspected 
and  tested  as  prescribed  by  paragraphs 
(c)-(j)  of  §  232.12— 

( 1  *   At  the  point  where  it  is  made  up; 

'2'  At  intermediate  inspection  points 
not  more  than  500  miles  apart:  and 

'  3  I  During  each  round  trip  cycle  at  an 
inspection  point  designated  in  writing  by 
the  carrier  and  approved  in  writing  by 
the  Federal  Railroad  Administration. 
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le)  For  the  purpose  of  the  intermedi- 
ate  inspections    and    tests    requl.'^d    by 

paragraphs  ici(2'  and  id' '2'  of  Uiis 
section — 

1 1 '  PLston  travel  of  a  body-mounted 
10 -inch  brake  must  not  exceed  10  Inches; 
and 

(2 >   Piston  travel  on  all  other  brakes — 

( i  >  Must  not  exceed  the  nominal  travel 
specified  by  more  than  2  inches:  and 

(111  Must  not  exceed  the  maximum 
travel  specified  by  the  badge  plate  or 
stencil  on  the  car. 

(f  •  The  inspections  and  tests  required 
by  paragraphs  tc  >  and  < d  '  of  this  section 
must  be — 

( 1 »  Performed  by  trained  and  qualified 
carrier  personnel  at  locations  wiiere  ade- 
quate repair  facilities  are  avaiiable  to 
maintain  power  brake  systems  and  safety 
appliances  in  conformity  with  the  Safety 
Appliance  Act  and  this  part:  and 

(2)  Recorded  by  completing  Form 
FRA  F-6180-48  at  the  time  of  the  inspec- 
tion and  test  and  placing  a  copy  in  the 
cab  of  the  l<X'omot:ve. 

( g  >  At  locations  where  the  crew  of  one 
carrier  takes  over  control  and  c^eration 
of  a  unit  or  run-through  train  from  the 
crew  of  another  carrier,  the  receiving 
carrier  shall  inspect  and  test  the  train  to 
determine  that^ — 

<  1 1  The  cab  of  the  locomotive  contains 
a  Form  FRA  F-6180-48  completed  in  ac- 
cordance with  paragraph  (f )  (2)  of  this 
section: 

(2)  Brake  pipe  leakage  does  not  ex- 
ceed 5  pounds  per  minute;  and 

(3)  Brakes  apply  and  release  on  the 
rear  car  from  a  20-pound  service  brake 
pipe  pressure  reduction. 

If  the  cab  of  the  locomotive  does  not 
contain  a  completed  Form  FRA  F-6180- 
48.  the  train  must  be  inspected  and 
tested  as  prescribed  by  paragraphs  (c)- 
fj)  of  §  232.12  before  it  proceeds. 
|FR  I>oc.71-15280nied  10-19-71;8;4e  am] 


CIVIL  AERONAUTICS  BOARD 

[  14   CFR    Parts   221,   399  ] 

fDr.vrket    No    23904  | 

TRANSPORTATION  OF  PHYSICALLY 
DISABLED    PERSONS 

Advance    Notice    of    Proposed    Rule 
Makmg 

October  14.  1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion rule  making  action  to  amend  Parts 
221  and  399  of  the  regulations  of  the 
Board  '14  CFR  Parts  221  and  399)  so  as 
to  provide  for  terms  and  conditions  gov- 
eniing  air  transportation  of  physically 
disabled  persons. 

This  advance  notice  of  proposed  rule 
making  is  being  issued  to  invite  partici- 
pation by  the  mdastry.  interested  gov- 
ernmental agencies,  plij'sically  disabled 
passengers  and  their  individual  or  or- 
ganizational representatives,  as  well  as 
the  general  public,  in  the  Board's  efforts 
to  determine  the  scope  of  the  problem, 
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to  decide  i-hether  the  promulgation  of 
rules  IS  apf  ropnate.  and,  if  so.  the  con- 
tent of  suet:  rules.  If,  in  the  Boards  view, 
comments  leceived  indicate  that  further 
action  IS  ws.rranted.  the  Board  may  then 
pursue  one  or  more  of  several  alterna- 
tives courses  of  action,  including  '1  >  is- 
sumg  a  suplemental  notice  of  rule  mak- 
ing w-ith  pj-oposed  rules.  i2i  reopening 
the  proceeding  in  which  it  approved  the 
ATC  agreement  dealing  with  mterhne 
acceptance  criteria  for  disabled  persons 
under  .sectiin  412  of  the  Act.  '3-  msti- 
tuting  evidentiary-  proceedings  under 
section  1002' bi  of  the  Act.  and  -4'  re- 
ferrmg  thel  matter  to  the  Department 
of  Transpom;ation  under  section  1111  of 
the  Act. 

Interested  persons  may  participate 
in  this  rule]  making  proceeding  by  sub- 
mitting twelve  '12 1  copies  of  written 
data,  viewsi  or  arguments  pertaining 
thereto  addressed  to  the  Docket  Section. 
Civil  Aerorkutics  Board,  Washington, 
DC  20428  An  relevant  material  received 
on  or  befori  December  20.  1971,  will  be 
considered  fcy  the  Board  before  taking 
final  action  I  on  this  proposal.  Copies  of 
such  communications  will  be  available 
for  exammation  by  interested  persons  in 
the  Docket  Section,  Room  712,  Universal 
Building.  1825  Connecticut  Avenue  NW 
Washington  DC.  upon  receipt  thereof 

By  the  Ciiju  Aeronautics  Board. 
'SE.ALl        I  Harry  J    Zink. 

Secretary. 

I^NATORY  Statement 

some  ume  since  the  Board 

ier  tarifif  rules  and  prac- 
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roved  an  agreement  among 

brriers  which  provides  cer- 

for  the  interline  transporta- 

Ically  handicapped  persons  ' 

the  agreement,  the  Board 
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•tability  would  tend  to  ck- 

iroblems  previously  encoun- 

fline  physicaJIy  handicapped 
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\e  lawfulness  of  the  carriers' 

"ff  riile  under  which  certi- 

riers  and  foreign  air  car- 
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A^reemenilc.^B  16614,  approved  In  Order 
E- 19154,  D«c  ;;l,  1962  The  agreement  states 
inter  alia,  tiiac  acceptance  of  phvsicaJly 
handicapped  [lasaengers  for  air  tjansporra- 
Uon  by  the  parties  to  the  agreement  will  be 
determined  In  accordance  vith  certain  'lay 
criteria'    and     in    particular    circunistancas 

■medical  criteria'  aa  set  forth  therein  In 
brief,  the  'lay  criteria  '  provide  that  a  mem- 
ber earner  w  11  not  accept  as  passengers 
persons  who  liave  malodorous  conditions, 
gross  dungurement.  or  contagious  diseases,' 
or  persona  wl:o  cannot  take  oare  of  their 
physical   needd  without  an   attendant   '  The 

medical  criteria'  are  stated  to  be  tho^e 
criteria  contained  In  a  report  entitled  Medi- 
cal Criteria  foi'  Passenger  Plying"  published 
in  certain  pencdlcaJs  and  Incorporated  there- 
in by  reference.  The  a^eement  also  classifiea 
the  physically  tiandlcapped  and  indicates  by 
cJaaa  which  en  erla  are  to  be  used  In  gauirmg 
acceptability. 
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him  incapable  of  caring  for  himself  with- 
out assistance,  unless  the  person  is  ac- 
compamed  by  an  attendant  for  the  dura- 
tion of  the  flight.' 

During  the  past  several  months,  how- 
ever the  Board  has  received  an  increas- 
ing volume  of  letters  from  disabled  per- 
sons, disabled  veterans'  groups,  and  other 
organization,';,  which  express  dissatisfac- 
tion with  the  carriers'  handling  of  para- 
plegics, quadraplegics.  and  other  classi- 
fica lions  of  disabled  persons,  including 
in  particular  several  informal  complaints 
reciting  incidents  where  the  alleged  re- 
fusals by  air  carriers  to  accept  disabled 
persons  for  carriage  would  appear  to  have 
been  unjustified  under  a  reasonable  in- 
terpretation and  application  of  the  exist- 
ing tariff  rule. 

While  some  of  the  complaints  and  let- 
ters received  raise  issues  of  unjust  dis- 
crimination and  undue  prejudice  under 
the  Federal  Aviation  Act  of  1958.  it  is 
not  really  clear  whether  the  problems  en- 
countered by  handicapped  persons  in  ar- 
ranging air  travel  stem  principally  from 
the  existing  tariff  rule  itself  or  from  the 
lack  of  uniformity  in  its  interpretation 
and  application  by  different  carriers,  and 
even  b^■  different  employees  of  the  same 
carrier,    resulting   from   the  absence  of 
reasonably  clear  standards  to  govern  the 
acceptability  of  disabled  passengers.  Cer- 
tainly the  text  of  the  joint  tariff  rule  and 
the   criteria  set   forth   in   the  interline 
agreement  make  it  very  difficult  for  the 
originating  air  carrier  to  avoid  subjective 
decisions  as  to  whether  a  disabled  person 
is   m  fact,  able  to  travel  unattended  or 
whether  such  person  will  require  special 
in-fli?ht  attention   Moreover,  in  light  of 
the  major  achievements  in  therapy  and 
training  of  physically  handicapped  per- 
sons, enabling  many  disabled  persons  to 
function  independently  and  with  a  degree 
of  physically  dexterity,  it  is  indeed — and 
might  inevitably  continue  to  be — a  for- 
midable task  to  fashion  precise  rules  cov- 
ering air  transportation  of  disabled  per- 
.sons  by  category  of  di.sability.  We  there- 
fore think  It  appropriate  at  this  time  for 
the  Board  to  reexamine  the  subject  of  air 
transportation     for     physically     handi- 
capped persons,  m  order  to  attempt  to 
determme  whether  rule  making  in  this 
area  is  warranted  and.  if  so.  the  content 
and  scope  of  any  such  proposed  rules. 
We  have  also  received  a  petition  for 
rule  making  filed  by  the  Aviation  Con- 
sumer  Action   Project    'ACAP».   a  con- 
sumer    group      The     petition     requests 
amendment  of  the  Board's  regulations  to 
■prohibit    discrimination   in    air    trans- 
portation against  physically  disabled  and 
crippled  persons"  and  includes  a  set  of 
propo.sed  rules  which  petitioner  asserts 
will  achieve  this  purpose.'  In  support  of 


its  petition.  ACAP  asserts,  inter  alia,  '  1 1 
that  the  carriers'  tariff  r  ile.s  concerning 
air  transportation  of  disabled  persons  are 
arbitrary  and  unjustly  discriminatory 
imder  the  terms  of  the  .\"t  i2i  the  as- 
sessment of  a  "double  f.ue'  against  a 
disabled  person  is  discriminatory  because 
a  disabled  passenger  alone  does  not  oc- 
cupy more  space  in  the  aircraft  than  any 
other  passenger,  (3i  air  carriers  have  no 
right  to  require  a  disabled  person  to  have 
an  attendant,  particularly  where  fellow 
passengers  offer  to  aid  the  disabled  per- 
son during  the  flight,  and  '  4  >  there  is  no 
rational  basis  for  a  carrier  to  refuse 
transportation  to  a  disabled  person  on 
the  ground  of  "comfort"  to  other 
passengers.' 

Although  the  petition  of  ACAP  raises 
some  very  fundamental  questions  with 
regard  to  the  duty  of  air  carriers  to  pro- 
vide transportation  for  disabled  persons 
and    the    appropriate    fares    or    other 
charges  which  should  be  levied  for  such 
transportation,  it  is  not  clear  that  the 
petition  makes  a  prima  facie  showing  of 
unjust   discrimination    To    begin   with 
while  certificated  air  earners  have  a  duty 
to  furnish  air  transportation  to  all  per- 
sons upon  reasonable   request  therefor 
that  duty  is  not  absolute.  Thus,  the  courts 
have  long  recognized  that  a  carrier  may 
refuse  to  receive  as  passengers  persons 
who  are  sick  or  infirm  unless  they  are 
accompanied  by  someone  competent  to 
afford  them   the  required  assistance  in 
case  of  need.    The  policy  of  this  rule  is 
intended  not  only  to  assure  the  health 
and  safety  of  other  passengers  but  to 
protect  the  disabled  person  against  the 
risk  of  serious  injury  while  in  transit 
Moreover,    there    are    safety    problems 
unique  t»  air  travel,  particularlv  with  re- 
gard to  emergency  evacuation  of  the  air- 
craft. For  example,  in  a  crash  emergency 
a  sick  or  infirm  passenger  might  not  be 
able  to  follow  the  procedures  established 
for  the  expeditious  evacuation  of  the  air- 
craft, thus  placing  his  owti  life  in  danger 
and  imperiling  the  lives  of  other  passen- 
gers as  well  For  these  reasons,  the  Board 
has  not  heretofore  challenged  the  judg- 
ment of  those  carriers  which  have  de- 
clined to  carry  disabled  passengers  with- 
out an  attendant." 


'Airline  Tariff  Publishers.  Inc.  Agent 
Rules  Tariff.  PB-6,  CAB   142.  Rule   15(a)(2)! 

'The  rules  propcsed  by  ACAP  would 
among  other  things  require  all  certificated 
air  carriers  and  foreign  air  carriers  (1)  to 
furnish  air  tran.sportatlon  to  all  physically 
disabled  persons  whether  or  not  such  per- 
sons are  a<:rompanied  by  an  attendant,  and 
(2)  where  an  attendant  d.^es  accompany  a 
disabled  person,  to  provide  transportation  to 
such  attendant  at  a  charge  of  one-half  the 
fare  pa;d  by  the  disabled  passenger. 


'  ACAP  also  contends  that  the  carriers  tariff 
rules  arbitrarily  disqualify  disabled  persons 
from  the  benefits  of  denied  boarding'  com- 
pensation under  Part  250  of  the  Boards  reg- 
ulations However.  Part  250  does  not  seem 
to  be  apposite.  Under  Part  2.50  ( 14  CFR  250) 
carriers  are  required  to  pay  denied  board- 
ing compensation  only  where  a  pas.'^enger 
holding  confirmed  reserve  space  on  a  flight 
Is  denied  boarding  becau,3e  the  flight  is  over- 
sold and  certain  other  criteria,  not  rele- 
vant here,  are  satisfied. 

■■  See.  e.g..  Casteel  v.  American  Airways 
Inc..  88  S.W.  2d  976  (19351,  Croom  v  Chi- 
cago M,  &  St,  P,  RR,  Co.,  53  NW,  1128  ( 1893) 
and  Yazoo  &  M.  Valley  RR.  Co.  v.  Littleton 
5  S.W.  2d  930  (1928). 

•Indeed,  section  llll  of  the  Federal  Avia- 
tion Act  expressly  provides:  "Subject  to  rea- 
sonable rules  and  regulations  prescribed  by 
the  Secretary  of  Transportation,  any  air  car- 
rier Is  authorized  to  refuse  transportation 
to  a  passenger  or  to  refuse  to  transport 
property  when,  in  the  opinion  of  the  air 
carrier,  such  transportation  would  or  might 
be  Inimical  to  safety  of  flight 
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As  previously  indicated,  the  Board  in- 
tends hereby  to  undertake  exploratory 
evaluation  of  the  subject  of  air  travel  by 
disabled  persons.  Recognizing  the  nu- 
merous and  complex  issues  involved  in 
fashioning  a  rule  adequately  to  deal  with 
the  subject,  we  have  decided  to  approach 
the  matter  by  the  more  preliminary 
procedure  of  an  advance  notice  of  rule 
making.  For  the  same  reason  we  have 
not  proposed  any  specific  rules,  but  would 
invite  comment  on  any  or  all  of  the  fol- 
lowing questions, 

1 ,  Do  or  should  air  carriers  and  foreign 
air  carriers  have  a  duty  to  provide  trans- 
portation to  physically  disabled  persons, 
whether  or  not  that  person  is  accom- 
panied by  an  attendant? 

2,  What  conditions  may  or  should  a 
carrier  reasonably  impose  on  the  trans- 
portation of  physically  disabled  persons? 
In  this  connection : 

<a>  How  should  "disabled  person"  be 
defined? 

(bi  Are  there  paraplegics,  quadri- 
plegics, and  other  classifications  of  dis- 
abled persons  who  are  able  to  travel  by 
air  without  an  attendant? 

(ci  How  can  a  carrier  distinguish  be- 
tween a  disabled  person  able  to  travel  in- 
dependently and  a  person  not  able  to  do 
so? 

id>  May  or  should  a  carrier  require  a 
medical  release  from  a  disabled  person 
prior  to  accepting  him  for  carriage? 

'e>  Sliould  a  carrier  be  permitted  to 
limit  the  number  of  disabled  passengers 
on  any  given  flight? 

3,  Is  the  charging  of  a  full  fare  to  an 
attendant  accompanying  a  disabled  i>er- 
son  unreasonable  or  unjustly  discrimina- 
tory, and  if  so,  what  fare  or  charge  should 
be  paid  by  such  attendant?  In  this  con- 
nection, how  should  "attendant"  be 
defined? 

4,  Do  air  carriers  have  a  duty  to  pro- 
vide stretcher  pa.ssenger  service? 

5,  Are  the  current  air  carrier  tariffs, 
which  provide  for  the  charging  of  multi- 
ple fares  for  a  stretcher  passenger,  un- 
reasonable or  unjustly  di,scriminatory, 
and  if  so,  what  fare  or  charge  should  be 
paid  by  such  passenger? 

(FRDoc.71-15266  Filed  10-19-71;8  49  amJ 


FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Parts  541,  545  ] 
[71-9731 

FEDERAL  SAVINGS  AND   LOAN 
SYSTEM 

Real   Estate   Loans 

September  23.  1971. 

Resolved  that  the  Federal  Home 
Loan  Bank  Board  considers  it  ad\asable 
to  amend  Parts  541  and  545  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System  ( 12  CFR  Parts  541, 
545)  relating  to  real  estate  loans  by 
Federal  savings  and  loan  associations, 
for  the  following  purposes: 

1.  To  revise  the  definition  of  "install- 
ment loan"  and  to  add  a  definition  of 
"partially    amortized    monthly    install- 
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ment   loan"    and   of    "variable-payment 
monthly  installment  loan." 

2.  To  increase  the  maximum  loan-to- 
value  ratio  from  75  to  80  percent  and  the 
maximum  loan  term  from  25  to  30  years 
for  loans  secured  by  "other  dwelling 
units," 

3.  To  authorize  loans  on  the  security 
of  "other  dwelling  units"  and  "other  im- 
proved real  estate"  to  be  made  on  a  par- 
tially amortized  basis  as  described  in  the 
proposed  definition  of  "partially  amor- 
tized monthly  installment  loan," 

4  To  authorize  loans  on  the  security 
of  "single-family  dwellings"  and 
"liomes"  to  be  made  on  a  >'ariabJe-pay- 
ment  basis  as  described  in  the  proposed 
definition  of  a  "variable-payment 
monthly  installment  loan." 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  said 
Parts  541  and  545  as  follows: 

1.  Amend  said  Part  541  by  revising 
§  541.14  to  read  as  follows: 

§.^41. 14  Installment  loan:  partially 
amortized  in^tallnl('llt  loi-n:  Miriahlc- 
paymrnt  in>lallnient  loan, 

<ai  Installment  loan.  The  term  "in- 
stallment loan"  means  any  loan  repay- 
able in  equal,  or  substantially  equal, 
regular  periodic  payments  which  include 
both  principal  and  interest,  beginning 
within  not  more  than  60  days  after  dis- 
bursement of  the  loan  proceeds,  suffi- 
cient to  amortize  the  entire  loan,  princi- 
pal and  interest,  within  the  loan  term, 

(b»  Variable-payment  monthly  in- 
stallment loan.  The  term  "variable-pay- 
ment monthly  installment  loan"  means 
any  loan  which  meets  the  following 
requirements: 

1 1 1  The  loan  is  repayable  in  regular 
monthly  payments  which  include  both 
principal  and  interest  on  the  unpaid 
principal  balance; 

•  2)  The  initial  payment  is  due  not 
more  than  60  days  after  disbursement  of 
the  loan  proceeds; 

1 3)  Not  more  than  10  percent  nor  I'^^s 
than  1  percent  of  the  original  princi^.l 
amount  of  the  loan  is  required  to  be 
amortized  in  any  one  year,  except  at  the 
end  of  the  loan  term;  and 

(4)  The  required  periodic  payments 
are  .sufficient  to  amortize  at  least  60  per- 
cent of  the  original  principal  amount  of 
the  loan,  including  all  interest  due  there- 
on, within  the  loan  term,  with  any 
unamortized  portion  of  the  principal  due 
in  a  lump  sum  at  the  end  of  the  loan 
term. 

(c>  Partially  amortized  monthly  in- 
stallment loan.  The  term  "partially 
amortized  monthly  installment  loan" 
means  any  loan  which  is  repayable  in  full 
in  a  limip  sum  at  the  end  of  a  loan  term 
of  not  less  than  10  nor  more  than  15 
years,  but  which  requii'es  partial  amorti- 
zation during  the  loan  term  by  regular 
monthly  payments  which  include  both 
principal  and  interest,  beginning  witliin 
not  more  than  60  days  after  disburse- 
ment of  the  loan  proceeds.  Such  monthly 
payments  may  not  be  fixed  at  less  than 
the  amount  of  the  monthly  payment 
which  would  be  required  to  amortize  an 
entire  loan  of  the  same  amount,  prin- 
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cipal  and  interest,  within  a  30-year  loan 

term, 

2  Amend  said  Part  545  by  revising 
subparagraph  i2>  of  paragraph  <a)  of 
?  545  6-1.  and  subparagraphs  '!>  and 
<2i  of  paragraph  'h>  thereof,  and  by 
adding  a  new  subparagraph  (6i  to  para- 
E'-aph  (c)  thereof,  to  read  as  follows: 

§  545.6—1      Lending    powers    under    m*c- 
lion.*  1  3  and  1  1  of  f.harter  K. 

'ai  Homes  or  combination  of  homes 
and  business  property.  •    •    • 

(2)  Other  installment  loans — (i)  Fully 
amortized  loans.  Loans  that  such  an 
association  may  make  on  a  monthly  in- 
stallment basis  may  als'^  be  made  with 
interest  payable  at  least  semiannually 
and  with  regular  periodic  principal  in- 
stallments payable  at  least  annually  in 
an  amount  sufficient  to  retire  the  debt. 
interest  and  principal,  within  15  years; 
Provided,  That  insured  or  guaranteed 
loans  may  be  repayable  upon  such  terms 
as  are  acceptable  to  the  insuring  or  guar- 
anteeing agency. 

di)  Variable-payment  monthly  in- 
stallment loans.  Variable-payment 
monthly  installment  loans  may  be  made 
on  homes  or  combinations  of  home  and 
business  property  for  an  amount  not  in 
excess  of  80  percent  of  the  value  thereof 
and  for  a  term  of  not  more  than  25  years. 
•  •  •  •  . 

<b)  Other  dwelling  units;  combina- 
tion of  dwelling  units,  including  homes, 
and  business  property  involving  only 
minor  or  incidental  business  use — (1) 
Monthly  installment  loans.  Subject  to 
the  limitations  of  §  545,6-7,  installment 
loans  may  be  made  on  other  dwelling 
units  or  combinations  of  dwelling  tmits. 
including  homes,  and  business  property 
involving  only  minor  or  incidental  busi- 
ness ui^e  for  an  amount  not  in  excess  of 
50  percent  (or  if  authorized  by  the  mem- 
bers of  such  an  a.ssociation.  not  in  excess 
of  80  percent  >  of  the  value  thereof,  re- 
imyable  monthly  within  30  years,  or,  if 
an  insured  or  guaranteed  loan,  not  in  ex- 
cess of  the  maximum  percentage  of  value 
acceptable  to  the  insuring  or  guarantee- 
ing agency  and  repayable  within  the 
period  acceptable  to  such  agency.  Such 
installment  loan  may  be  combined  into  a 
single  loan  with  a  loan  for  the  purpose  of 
construction  which  meets  the  require- 
ments of  subparagraph  (3iiii)  of  this 
paragraph,  and  the  term  of  the  monthly 
installment  loan  shall  be  considered  to 
begin  at  the  end  of  the  term  allowed  for 
construction. 

<2>  Other  installment  loans — (i) 
Fully  amortized  loans.  Loans  that  such 
an  association  may  make  on  a  monthly 
installment  basis  may  also  be  made  with 
interest  payable  at  least  semiannually 
and  with  regular  periodic  principal  in- 
stallments payable  at  least  annually 
in  an  amoimt  sufficient  to  retire  the  debt. 
interest  and  principal,  within  15  years: 
Provided,  That  insured  or  guaranteed 
loans  may  be  repayable  upon  such  terms 
as  are  acceptable  to  the  insuring  or  guar- 
anteeing agency. 

<iii  Partially  amortized  loans.  Par- 
tially amortized  monthly  installment 
loans  may  be  made  in  an  amount  not  in 
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excess  of  80 
real  estate. 


:er.t  of  the  value  of  tj;e 


c  Other  improved  real  estate.  Sub- 
ject to  the  limitations  of  5  545  6-7.  a 
Federal  association  may,  if  permitted  by 
the  terms  of  ;  t^  charter,  make  loans  on 
other  improved  real  estate,  as  defined  m 
paragraph  ai  of  5  541.12  of  this  chapter, 
to  the  extent  autlionzed  by  this  para- 
graph   c  '  ; 


'6'    A  parti;illy  amortized  nKinthly  iri- 
staUn''.ei.t    loajn    may    be    made    in    an 


amount  not  m  excess  of  75  percent  of  the 

value  of  the  real  estat-e. 

I  Sec.  5,  48  St-at.  132  as  amended;  12  VS.C. 
1464  Reorg  Plan  No.  3  of  !94"  12  PR.  4981, 
3   CFR.    ;a4J-18   C-omp  ,  p.    1071, 

Resolved  further  that  interested  per- 
,^ons  are  invited  to  submit  written  data, 
\  lews,  and  arguments  to  the  Office  of  the 
Secretary.  Federal  Home  Loan  Bank 
Board.  101  Indiana  Avenue  NW..  Wash- 
ington DC  20552,  by  November  19,  1971, 
a.;  w  Aliether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 


public  inspection  at  the  above  address 
unless  confidential  treatment  is  requested 
or  the  material  would  not  be  made  avail- 
able to  the  public  or  otherwise  disclosed 
under  §  505.6  of  the  general  regtilations 
of  the  Federal  Home  Loan  Bank  Board 
(12  CFR  505.6). 

By    the    Federal    Home    Loan    Bank 
Board. 

[seal!  Eugene  M    Herrik, 

Assistant  Secretary. 

I  PR  Doc.7 1-15262  Filed  10-I9-71;8  49  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug   Administration 

ADVANCE   COATING   CO. 

Notice   of   Filing   of   Petition   for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  <sec.  409 
(bM5>.  72  Stat.  1786;  21  U.S.C.  348'b> 
(5  I  ) ,  notice  is  given  that  a  petition  (FAP 
2B2734)  has  been  filed  by  Advance  Coat- 
ing Co.,  Depot  Road.  Westminster.  Mass. 
01473,  proposing  that  §  121.2520  Adhe- 
sires  «21  CFR  121.2520 1  be  amended  to 
provide  for  the  safe  use  of  tris  (para  ter- 
tiary butyl  phenyl  i  phosphate  as  a  plas- 
ticizer  in  adhesives  used  as  components 
of  articles  intended  for  use  in  packaging, 
transporting,  or  holding  food. 

Dated:  October  6.  1971. 

Virgil  O.  Wodick.\. 

Director.  Bureau  of  Foods. 

IFR  Doc  71    15231  Filed  10-19   71,8  4.5  ami 


AMERICAN   CYANAMID   CO. 

Notice   of  Filing   of   Petition  for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isec.  409 
(b>i5i,  72  Stat.  1786:  21  U.S.C.  348(bi 
<5  I  > .  notice  is  given  that  a  petition  <  FAP 
2B2729>  has  been  filed  by  American  Cy- 
anamid  Co.,  Wayne.  N.J.  07470.  proposing 
that  §  121,2526  Components  0/ paper  and 
papcrboard  in  contact  with  aqueous  and 
fatty  foods  i21  CFR  121,2526)  be 
amended  to  provide  for  the  safe  use  of 
isophthalic  acid  as  a  reactant  in  the 
manufacture  of  polyamide-epichlorohy- 
drin  water-soluble,  thermosetting  resins 
for  use  as  components  of  paper  and  pa- 
perboard  in  contact  with  aqueous  and 
fatty  foods. 

Dated:  October  6,  1971. 

Virgil  O.  Wodick.a. 
Director.  Bureau  of  Foods. 

[FR  Doc, 71-15232  Filed  1(3-19-71:8  46  am  | 


HAZLETON    LABORATORIES 

Notice   of  Filing   of   Petition   for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5',  72  Stat.  1786;  21  U.SC.  348(b) 
(5) ") .  notice  is  given  that  a  petition  (FAP 
2A2735)  has  been  filed  by  Hazleton 
Laboratories,  9200  Leesburg  Turnpike, 
Vienna,  Va.  22180,  proposing  the  issuance 
of  a  food  additive  regulation  to  provide 
for  the  safe  use  of  an  extract  produced 
by  reaction  of  yeast  and  malt  sprouts  in- 


Notices 


tended  for  use  as  a  flavor  pn!iar:cer  vn 
food 

Dated    October  6   19';  1 

Virgil  O,  Wodicka. 
Director,  Bureau  of  Foods. 

[FR  Doc  71-15233  Filed  10-19-718  46  ami 


LILY   PRODUCTS   CO. 

Notice  of  Withdrawal   of   Petition  for 
Food   Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec  409 
(b',  72  Stat.  1786;  21  U.S.C,  348' b-  tlie 
following  notice  is  issued 

In  accordance  with  §  121,52  With- 
drawal of  petitions  without  prefudwe  of 
the  procedural  food  additive  regulations 
(21  CFR  121,52',  Lily  Products  Co,  324 
East  Pima  Street,  Phoenix.  Ariz,  85004, 
has  withdrawn  it^  petition  -  F.AP 
8H2286  • ,  notice  of  winch  was  published 
m  the  Federal  Register  of  November  11. 
1969  <34  F.R.  18141 ».  proposing  that 
§  121.2547  Sanitizing  solutions  (21  CFR 
121, 2547  >  be  amended  to  provide  for  the 
safe  use  of  an  aqueous  solution  of 
chlorine  dioxide  as  a  sanitizing  solu- 
tion on  food-processing  equipment  and 
utensils. 

Dated:  October  6.  1971. 

Virgil  O  Wodicka. 
Director,  Bureau  of  Foodi. 
|FR  Doc  71-15234  Filed  10-19-71:8:46  am  1 


MALLINCKRODT   CHEMICAL   WORKS 

Notice   of   Filing   of   Petition   for   Food 
Additive 

Pursuant  to  provisions  of  the  P'ederal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U  S  C.  348 
(b)(5)  ),  notice  is  given  that  a  petition 
(FAP  2A2724I  has  been  filed  by  Mallinc- 
krodt  Chemical  Works.  Washme  Division 
Lodi,  N.J.  07644,  proposing  the  issuance 
of  a  food  additive  regulation  to  provide 
for  the  safe  use  of  octyl  gallate  as  a  pre- 
servative in  fermented  malt  products. 

Dated:  October  6.  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|FR  Doc.7 1-15235  Filed  10-19-71,8:46  am] 


IDESI   9418] 

CERTAIN  DRUGS  CONTAINING 
PENTAERYTHRITOL  TFTRANITRATE 
IN  COMBINATION  WITH  RAU- 
WOLFIA  ALKALOIDS,  MEPROBA- 
MATE,  OR  HYDROXYZINE  HYDRO- 
CHLORIDE 

Drugs  for  Human   Use;   Drug    Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 


tional Ac';iGem>'  of  Sc;i.-nrt,-,^-Na;.i,:i::.il  Re- 
.search  Council,  Dnif:  Ef!ici>cy  Study 
Group,  on  ti^e  foUowmp  druj;,^  for  oral 
use 

1  Pentoxylon  TabieUs,  conlaininp  ;:>en- 
taerythritol  tetranitrate  and  aiseroxy- 
lon;  Riker  Laboratories,  Inc  ,  19901 
Nordhoff  Street.  Northridge  Calif  91326 
'NDA  9-4.8 

2  Nitralox  Tablets,  contammf;  pcn- 
taerythritol  tetranitrate  and  alseroxy- 
lon;  Dorsey  Laboratories.  Division  of 
Sandoz-Wander.  Inc  ,  Northeast  US  6 
and  Interstate  80,  Lincoln,  Nebr  68501 
'NDA  10-084' 

3,  Pentaserpme  Tablets  and  Pentaser- 
pine  "20"  Tablets,  containing  penta- 
erythrltol  tetranitrate  and  re.serpme: 
Nysco  Laborat/ories,  Inc  ,  34-24  Vernon 
Boulevard.  Long  Island  City  NY  11106 
(NDA  10-245'  . 

4,  Respet  Tablets,  containing  pen- 
taerythntol  tetranitrate  and  reserpme: 
We.sterfield  Laboratories.  Inc  3941 
Brotherton  Road.  Cincinnati,  Oi.io  45209 
-NDA  11-129'. 

5,  Equanitrate  10  and  &iuanitratf  20 
Tablets,  containing  ppntaerylhntol  td- 
ranitrate  and  meprobamate:  Wyeth  Lab- 
oratories. Inc.  Ehvision  of  American 
Home  Products  Corp..  Post  Office  Box 
8299,  Philadelphia,  Pa,  19101  -NDA 
11-423). 

6,  Miltrate  Tablet.^,  containing  pen- 
taerythritol  tetranitrate  and  meproba- 
mate: Wallace  Pharmaceuticals.  E>insion 
(if  Carter-Wallace.  Inc  ,  Half  Acre  Road. 
Cranbury.  N.J.  08512   (NDA   11-502'. 

7  Cartrax  10  and  Cartrax  20  Tablets, 
ccjntainmc:  pentaerythntol  tetranitrate 
and  hydroxyzine  hydrochloride-  J  B. 
Fioerig  Division.  Chas.  Pfizer  &  Co  ,  Inc., 
235  East  42d  Street,  New  Y^rk  NY. 
10017   (NDA  10-998  '  , 

Such  drULis  are  regarded  a.;-  new  drugs 
'21  U.S.C.  321'P''.  Tlie  etfcctiveness 
classification  and  marketing  .'•tat us  are 
described  below. 

A  Effectiveness  classification.  Tlie 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reix)rts,  as  well  as 
other  available  evidence,  and  concludes 
that  drugs  containing'  pentaerythntol 
tetranitrate  in  combination  with  rauwol- 
fia  alkaloids,  meprobamate.  or  hydroxy- 
zine hydrochloride  are  possibly  effective 
for  the  management  or  treatment  of 
angina  pectoris,  anuiiia  decubitis,  pre- 
cordial pain,  and  status  angmosus:  and 
lack  substantial  evidence  of  effective- 
ness when  labeled  for  use  in  hyperten- 
sion, palpitations,  tachycardia,  cardiac 
insufficiency,  anxiety,  and  tension, 

B,  Marketing  status.  1,  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register,  the 
holder  of  any  approved  new  drug  appli- 
cation for  which  a  drug  is  cla.ssifled  m 
paragraph  A  above  as  lacking  substantial 
evidence  of  effectiveness  is  requested  to 
submit  a  supplement  to  his  application. 
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as  needed,  to  pro'-ide  for  revised  label- 
in?  which  delii-tes  those  indications  for 
which  substantial  endence  of  effective- 
ness IS  !ackiii5.  Such  a  supplement 
sho'_i]d  be  subrriitted  'under  the  provisions 
of  §  130  9  id'  land  '6'  of  the  new  drug 
regulations  '21  CFR  130,9  'd'  and  'ei  ' 
which  permit  certain  changes  to  be  put 
into  effect  at  ilie  earliest  possible  time, 
and  the  re\is';d  labeling  should  be  put 
into  use  within  the  60-day  period.  Fail- 
ure to  do  .=;o  may  result  in  a  proposal 
to  withdraw  ctjfjproval  of  the  new  dru? 
application, 

2,  If  any  suth  preparation  i.s  on  the 
market  withoit  an  approved  new  drug 
application,  its 
if   it   includes 


labeling  should  be  revised 

those   claim.s   for   which 

ubstantial   evidence  of  effectiveness  is 

lackm:?    as    described    in    paragraph    A 

above   Failure  to  delete  such  indications 

and   put    the   :-evi.-;ed   labeling:    into   use 


withm  60  dav,^ 


tion  hereof  in  I  he  FEDER.^L  Register  may 
cau.se  the  dru^i  to  be  5ub:ect  to  r'^gula- 
tory  proceedini;s 

3    The  noticr  •'Conditions  for  Market- 
in.;  New  Drug,:    Evaluated  m  Drug  Effi- 
jjubiished  in   the   Feder.-^l 
14,   1970   '3,5  FR,   11273-. 


cacv  Study, 
Register  July 
describes  in  paj-agraphs  'd 
the  marketing 


sponse  to  this 
identified    witi, 


This  notice 
provisions  of 
Cosmetic  Act 
1050-53.  as  am 
and  under  the 
Comifiissioner 
CFR2.120'. 


CERTAIM 
CONTAININQ 

Drugs   for   Hu 
Study 

The  Food  an^ 
evaluated  repoits 


after  the  date  of  publica- 


'e' ,  and  'f ' 
status  of  a  drug  labeled 
with   those   indications   for   which   it   is 
regarded  as  po,-isibly  effective. 

A  copy  of  tiie  Academy's  rei^ort  ha.s 
been  furnished  each  firm  referred  to 
above  Commujiications  forwarded  in  re- 
announcement  should  be 
the  reference  number 
DESI  9418.  diijected  to  tlie  attention  of 
the  appropriat?  office  listed  below,  and 
addressed  to  tv.e  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville. 
Md,  20852; 

Sipp'.ements   i:c 

Office    of   Scie 

Bureau  of  Dru 
Or;gl:ial     new    d" 

Scientific  Ev 

Drugs, 
Requests    for    t^. 

Efficacy   Study 

67  1    Bureau  of 
All  other  comm-. 

i.i„iur.cement : 

r5:e::'a::on   Pr^' 

of  Drugs. 


!ntlfy  with  NDA  number): 
tific    Evaluation    iBD-100). 


ue    applicaiiOL:,- 
ation   iBD-IOOi 


Office    of 
Bureau  of 


e  Academy's  report:  Drug 
Ir.fijrmation  ConTii  :BD- 
DruES 

n:c,itior,s  regardnig  this  an- 
Dr:ig  Efficacy  Study  Imple- 
•  orr::e    i  BD-6O1  .  Bureau 


s  i.ssued  pursuant  to  the 

tlije  Federal  Food.  Drug,  and 

sees,    502.    505.    52    Stat. 

^nded:  21  U  S.C. 352.  355' 

uthonty  delegated  to  the 

of    Food   and   Drugs     21 


Dated    Septe^.ber  28,  1971. 

Charles  C  Edvv.^rds. 
Commisp.tner  of  Food  and  Drugs. 

IFR  Doc  71-152^5  FUed  10-19-71,8  47  am| 


pESI  61391 

PREPARATIONS 
CYCLOMETHYCAINE 


nan   Use;   Drug    EfRcacy 
Implementation 

Drug  Administration  ha,s 
received  from  the  Na- 


NOTICES 

tional  Academy  of  Sciences-National  Re- 
search Council.  Drug  EfBcacy  Study 
Group,  on  the  followmg  drugs  containing 
cyclomethycalne  aind  marketed  by  Eli 
Lilly  and  Co  ,  Post  OfBce  Box  618,  Indian- 
apolis. Indiana: 

Surfacaine  Cream,  Surfacalne  Jelly, 
and  Surfacaine  Ointment  (NDA  6-139). 

The  drugs  are  regarded  as  new  drugs 

•  21  IJ.S.C.  321(p)».  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  Cyclomethycaine  cream  and  oint- 
ment are  possibly  effective  for  their 
labeled  indications  for  the  temporary 
relief  of  minor  sunburn  and  bum,  super- 
ficial skin  lesions,  and  nonpoisonous  in- 
sect bites. 

2  Cyclomethycaine  jelly  is  effective 
for  those  indications,  described  in  litera- 
ture directed  to  the  physician,  related  to 
examination  and  mstriimentation  by  or 
vmder  the  supervision  of  practitioners 
licensed  by  law.  1  e..  for  use  as  a  topical 
anesthetic  and  lubricant  on  nontrauma- 
tized.  accessible  mucous  membranes  prior 
to  such  procedures.  For  all  other  labeled 
indications,  the  jelly  is  regarded  as  pos- 
sibly effective. 

B.  Marketing  status.  1.  Holders  of  pre- 
viously approved  new-drug  applications 
and  any  person  marketing  any  such  drug 
w^thout  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Regis- 
ter to  obtain  and  to  submit  in  a  supple- 
mental or  original  new-drug  application 
data  to  provide  substantial  evidence  of 
effectiveness  for  those  indications  for 
which  these  drugs  have  been  classified 
as  possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well -organized, 
and  include  data  from  adequate  and 
well-controlled     clinical     investigations 

•  identified  for  ready  review)  as  described 
in  5  130  12'  a>  5 '  of  the  regulations  pub- 
lished m  the  Federal  Register  of  May  8, 
1970  '35  FR.  72501.  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as  a 
sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
con.-.idered  on  their  merits  for  corrobora- 
tive support  of  ef&cacy  and  evidence  of 
safety. 

2.  At  the  end  of  the  6-month  period, 
£iny  such  data  will  be  evaluated  to  de- 
termine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses.  In 
view  of  the  fact  that  cyclomethycaine 
jelly  is  now  regarded  as  effective  only  for 
certain  uses  by  or  'under  the  supervision 
of  a  licensed  practitioner,  the  over-the- 
counter  status  of  that  preparation  will 
depend  upon  data  received  in  suppwrt  of 
tiie  drug  m  conditions  for  which  self- 
medication  may  be  appropriate.  After 
that  evaluation,  the  conclusions  concern- 
ing the  drugs  will  be  published  in  the 
Federal  Register,  If  no  studies  have  been 
undertaken  or  if  the  studies  do  not  pro- 
vTde  substantial  evidence  of  effectiveness 


for  the  possibly  effective  indications. 
procedures  will  be  initiated  to  withdraw 
approval  of  those  parts  of  the  new-drug 
application  providing  for  sucn  indica- 
tions pursuant  to  the  provisions  of  sec- 
tion 505(e)  of  the  Federal  Food,  Dtuj. 
and  Cosmetic  Act.  Withdrawal  of  ap- 
proval of  those  parts  of  the  application 
will  cause  any  such  dioigs  on  the  market 
with  labeling  bearing  such  indications  to 
be  new  drugs  for  which  approval  is  not 
in  effect. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  .-c- 
sponse  to  this  announcement  should  be 
identified  with  the  reference  No.  DESI 
6139,  directed  to  the  attention  of  the  ar.- 
propriate  office  listed  below,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockville  Md 
20852: 

Supplements  (Identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  iBD- 
67) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this  pn- 
nouncement:  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60).  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355; 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  September  13,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

(PR  Doc.71-15237  Piled  10-19-71:8  46  amj 


[DESI   4890] 

CERTAIN  TOPICAL  PREPARATIONS 
CONTAINING   ANESTHETICS 

Drugs   for   Human   Use;   Drug   EfRcacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Tronothane  Cream  and  Sterile  Jelly, 
containing  pramoxme  hydrochloride; 
Abbott  Laboratories,  14th  and  Sheridan 
Road,  North  Chicago,  111.  60064  NDA 
8-834). 

2.  Hexathricin  Aerospra,  containing 
hexadenol,  chloroxylenol.  benzethonium 
chloride  and  benzocalne;  Lincoln  Lab- 
oratories, Inc.,  Hickory  Point  Road,  Box 
1139,  Decatur,  HI.  62525  iNDA  9-004). 

3.  Caligesic  Ointment,  containing  cal- 
amine, benzocaine,  and  hexylated 
m-cresol;  Quinton  Co.  Division  Merck 
81  Co.,  Inc.,  Rah  way,  N,J,  07065  (NDA 
4-890). 

4.  Surfadil  Cream,  containing  metha- 
pjrrilene  hydrochloride  and  cyclometlw- 
caine;     Eli    Lilly    and    Co..    Box    618, 


FEDERAL    REGISTER,    VOL     36     NO     203 — WEDNESDAY,    OCTOBER    20,     1971 


Indianapolis,   Ind.   46206    WDA   6-3401. 

5.  Surfadil  Lotion,  containing  cyclo- 
methycaine sulfate,  methapyrilene  hy- 
drochloride, and  titanium  dioxide:  Eli 
Lilly  &  Co,  I  NDA  6-340  I. 

6.  Surfacaine  Compound  Cream,  con- 
taining cyclomethycaine,  calamine,  zinc 
oxide,  and  thimerosal :  Eli  Lilly  &  Co. 
•  NDA  6-139  >. 

7.  Rhulicream,  containing  benzocaine, 
zirconium  oxide,  menthol,  and  camphor: 
Ledei'lc  Laboratories  Division.  American 
Cyanamid  Co..  Pearl  River,  New  York 
10965  'NDA  8- 160*. 

8.  Tronolen  Lotion,  containing  pram- 
oxme hydrocliloride.  chlorcyclizine  hy- 
drochloride, calamine,  and  zinc  oxide; 
Abbott  Laboratories   iNDA  9-874'. 

These  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)i.  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reix)rts,  as  well 
a-s  other  available  evidence,  and  con- 
cludes that  these  drugs  are  possibly  ef- 
fective for  the  temporary  relief  of  minor 
pain,  itching,  or  discomfort  in  sunburn: 
bums  and  scalds:  minor  skin  irritations, 
abrasions,  or  chafing:  nonpoisonous  in- 
sect bites;  or  poison  ivy,  poison  oak,  and 
sumac  dermatitis. 

B.  Marketing  status.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  its  use  for  indications 
for  which  it  has  been  classified  as  pos- 
sibly effective  may  be  continued  for  6 
months  as  described  in  paragraphs  'd>, 
(e>,  and  if)  of  the  notice  "Conditions 
for  Marketing  New  Drugs  Evaluated  in 
Drug  Efficacy  Study."  published  in  the 
Federal  Register  Julv  14,  1970  '35  F.R. 
11273), 

Tlie  abovc-nnmed  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  Academy's 
report.  Communications  forwarded  in 
response  to  this  announcement  should 
be  identified  with  the  reference  number 
DESI  4890,  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  FKshers  Lane.  Rockville, 
Md.  20852: 

Supplements   (identify  with  NDA  number): 
Office   of   Scientific   Evaluation    (BD-100), 
Bureau  of  DriiRs, 
Original     new-drug    appllcatious:     Office    of 
Scientific  E\aluatlon  (BD-lOO),  Bureau  of 
Drugs, 
Requests    for    the    Academy's    report:    Drug 
Efficacy   Study   Information  Control    (BD- 
67 ) .  Bureau  of  Drugs. 
All    other    communications    regarding    this 
announcement;    Drug   Efficacy   Study   Im- 
plementation Project  Office   (BD-60).  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53.  as  amended;  21  II.SC.  352,  355 > 
and  tinder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120 1. 

Dated:  September  23, 1971. 

R.   E.    DUGGAK, 

Acting  Associate  Commissioner 
for  Compliance. 
[FRDoc.71-15236  Piled  10-19-71:8:46  am] 


NOTICES 

DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

[CGFR7i-76Bl 

AMCHITKA   ISLAND,    ALASKA 

Security   Zone;   Extension   of    EfFcctive 
Date 

J.  A.  Palmer.  Rear  Admiral,  U.S, 
Coast  Guard,  Commander,  Seventeenth 
Coast  Guard  District  has  extended  the 
effective  date  of  the  Security  Zone  for 
Amchitka  Island,  Alaska  to  continue 
from  the  present  through  12  Noon,  Ber- 
ing Sea  Standard  Time,  November  16, 
1971. 


20315 

The  Security  Zone  was  published  in 
F.R.  Doc.  71-11140  iCGFR  71-76)  in  the 
August  4.  1971  issue  of  the  Federal  Reg- 
ister (36  F.R.  14344) .  A  correction  of  the 
Security  Zone  was  published  in  the 
Thursday,  August  26,  1971  issue  of  the 
Federal   Register    (36  F,R.   16949). 

Accordingly,  F.R.  Doc.  71-11140 
'CGFR  71-76).  as  corrected,  is  amended 
by  striking  the  words  "Thursday,  Oc- 
tober 14,  1971"  in  the  first  sentence  of 
the  Security  Zone  and  inserting  "Tues- 
day. November  16,  1971"  in  place 
thereof. 

Dated:  October  15, 1971. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

|FRDoc.71-15276Piled  10-19-71:8:49  am] 


Hazardous    Materials    Regulations    Board 

SPECIAL   PERMITS   ISSUED 

October  12,  1971, 
Pursuant  to  Docket  No.  HM-1,  rule  making  procedures  of  the  Hazardous  Mate- 
rials Regulations  Board,  issued  May  22,   1968   (33  F.R.  8277)    49  CFR  Part  170. 
following  is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was  com- 
pleted during  September  1971 : 


Srx'cial 

pcnnit 

No. 


Issurd  to    subject 


Mode  or  modos 
of  transportatlou 


6485    .'^liipiiors  rrpist<rc<l  wltli  lliis  Board  to  slilp  certain  nicrcaptans  in  IJOT  Specification    Rail,  liigiiway, 
!)l  sli'cl  poitul)lr  tanks.  and  water. 

6517    Shippers  registered  with  tl)ls  Board  to  sliip  acetylene  In  non-nOT  specifiratlon  steel    Rail,  hiKhway, 
cylinders  complying  with  certain  features  of  DOT  Specifications  4BW  and  8AL.  and  water. 

651'.t    Hercules,  Inc.,  Wilmington,  Delaware,  to  ship  a  liquid  ipropellanl  explosive.  Class  B    Highway. 
In  an  Insulated  DOT  SpecKication  MC-307  or  MC-312  tank  motor  vehicle. 

6520  E.  I.  Du  Pont  l)e  Nemours  A  Co.,  Wilmington,  Delaware,  to  ship  DetaflcxR  as  Cor-    Highway; 

deau  delonant  fuse  in  DOT  Si>ecilication  1211  fiberboard  boxes. 

6521  John  L.  Annllage  it  Co.,  Newark,  New  Jersey,  to  make  limited  shipments  of  paint    Highway. 

and  related  materials  In  non-DOT  specification  Rule  40  type  drums. 

6523  Shipper?  registered  with  this  Board  to  slilp  sodium  carl)onate  peroxide  In  tight,  sift-    Rail. 

proof  covered  hopper  cars. 

6524  Shippers  registered  wjtii  this  Board  to  ship  large  quantities  of  fissile  radioctaive  mate-    Highway,  Cargo- 

rials,  special  form.  In  the  Pioneer  Spacecraft  System.  only  aircraft. 

6525  Slilpp<"rs  registered  with  thb  Board  to  ship  sodium  chlorate  In  DOT  specification  37D    Highway. 

steel  drums. 
0526    Shippers  registered  with  this  Board  to  slilp  methyl  bromide,  li'iuld,  chlorplcrln  liquid     Rail,  highway, 
or  permitted  mixtures  thereof  in  DOT  Spocfication  4BW  or  4B  A  steel  cylinders  with 
dillerent  typo  valve  protections. 

6527  Oakite  Products,  Inc.,  Metuchon.  New  Jersey,  to  ship  Alkaline  caustic  liquid,  n.o.s.  In    Highway. 

proposed  DOT  Specification  50U  mild  sttw^l  itortable  tanks. 

6528  Shippers  registered  with  this  Board  to  ship  cosmetic  aerosol  formulation  In  liulde  plas-    Rail,  highway. 

tic  bottles  coated  with  polyvinyl  chloride  (PVC). 

6529  Shippers  registered  with  this  Board  to  ship  Air  (compressed),  oxygen,  nitrogen,  or  tie-    Rail,  highway 

llum  in  non-DOT  specification  welded,  steel  cylinders,  lilM-rgiass  wound,  with  epoxy        cargo-only 

laminate  overwrap.  aircraft. 

6132    Shippers  registered  with  this  Board  to  ship  fissile  radioactive  materials,  n.o.s.  in  a    Kail,  highway. 

metal  drum  type  "birdcage"  identified  as  Model  KM-4.  pajtsenger-cafrying 

aircraft,  cargo- 
only  aircraft. 
6533    Century  Welding  Equipment  Co.,  Belford,  New  Jersey,  to  slilp  certain  compressed    Rail,   highway. 

gases  in  D0T-3A.  3AA  cyUiiders  having  10-ycar  hydrostatic  retest. 
6.'i34    Deiiison  Oxygen  Supply.  Danison,  Texas,  to  ship  certain  compressed  gases  in  DOT-    Rail,  higliwuy. 

3A,  3A  A  cylinders  having  a  10-year  hydrostatic  retest. 
6.')3S    Shippers  registered  with  this  Board  to  ship  large  quantities  of  radioactive  materials    Highway. 

n.o.s.,  in  the  Savannah  River  Target  Tulie  Cask. 
6.536    Shippers  registered  with  this  Board  to  ship  liquefied  natural  gas  in  two  non-DOT    Ilighway. 

specification  aluminum  cargo  tanks,  polyurethane  foam  Insulated. 
6.'>37    I.,ockheed-(jeorgia  Company.  Marietta,  Georgia,  to  make  a  single  shipment  of  radio-    Highway. 

active  material,  n.o.s.  in  an  RER  pressure  vessel. 
6546    Lithium  CorjKiratlon  of  America.  Bessemer  City.  N.C.,  to  export  N-Butyl  Lithium    Highway,  water. 

in  N-Heianein  not  over  130  ICC  4BA240cIyhiders  overdue  for  retest. 


Following  is  a  list  of  requests  for  spe- 
cial permit.s  which  were  denied  during 
September  1971 : 

Denied — Subject 

1  R«^ue.st  from  Bernz  O  Matic  Corp., 
TUxheslyer.  NY.  for  autiiorlzation  to  ship 
charged,  dry  chemical  fire  extlngtiishers  that 
deviate  from  the  test  requirements  of  49  CFR 
173  306(cl  (5). 


2.  Request  from  the  Fire  Equipment  Man- 
ufacturer's AjssoclatJon,  Inc.,  Evanston,  111., 
on  behalf  of  member  companies  for  au- 
thorization to  ship  charged,  dry  chemical  are 
extingulsliers  tested  to  pressttres  lese  than 
prescribed  In  49  CFR  173.306(c)  (5). 

ALAN  I.  Roberts, 
Secretary. 

(FR    Doc.71-15244   Piled    10-19-71:8:47    am] 
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List  of  n 
broadcast  sta 
tions  of  the 


NOTICES 

FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  L:s:   No    28  i 

CANADIAN    STANDARD    BROADCAST    STATIONS 

Notification    List 

September  30,  1971. 
e^-  .stations,  proposed  change.-,  .n  existing  stations,  deletions,  and  corrections  in  assigrimenis  of  Canadian  standard 
ons  modif>ing  the  assignments  of  Canadian  broadcast  stations  contained  In  the  appendix  to  the  Recommenda- 
North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 


C'all  letlci? 


TFCT  (now  in  op- 
eration). 

I.  HLT  (di'letf  noti 
ricatioii  for 
SOI)  15N  as  show 
on  list  '^17.  Power 
to  rpnuiin  at 
lOUSN). 

(KRD  (corri'dioii 
to  description 
shwtj. 

CFAC  (now  in 
o[)eratlon). 

\  OAR  (correction 
to  power). 

CFED  (asslgnmrnl 
of  call  letters). 

t'FOM  (delete 
assignniinli. 

<  J  K  P  (now  in 
operation). 

t  KCB  (now  in 
operation). 

(New)  (delctt^ 
assignment) . 


1  SEAL  I 


TABLE    OF 
CASTING 
WITHIN  2 
DIAN-UNI 
BORDER 


Trie   attach 
Broadcaitms 
capitulative 
supphed    by 
munications  c 
Canad:ar.-L'n 
Broadcastinc 
reflect.s  all   tr 
deletions  not 
the  above  da 
lists  issued 

Fiarth.er  a 
f.ons.  report 
Canadian 
tions   will  b 


ifi 


b,- 
dl 
ed 

D€P 


Loration 


I'ower  kw 


Antenna 


Schedule 


Antenna 
Class        height 
(feet) 


Oround  system 


Number 

of 
radials 


Length 
(feet) 


Proposed  date 

of  commencement 

of  operation 


eCOkllz 

Tuktoyaktuk,  Northwest  Terrltorj-,    1 

N.  «>°26'44",  W.  133°01'23". 

esOklh 

Sherbrooke,  Queb.c.  N.  45''I8'16",    W.  lOO.'Stf 

71°51'5'.»". 


/mkHz 

R><1  Deer.  Alljerta,  N.  SJfVh'M",  W.     lOD/lN 

113°47'4<>". 


<algurv,    AlUitii,    N.    50°!S'.i"21",    W.     SO 
1 13°  SO"  20". 


St.   John's,    Ni'wroundliinil,   N.4*''33'    0.1. 
f,y.  W.  6L«43'ifi". 


9Wkllz 


im  kiiz 


28- 


ISlfi  kHz 


<liapal«.   QueN-c,    N.    4'J°46'40",   W.    0, 
74'50'12". 

tSBO  kHz 

guel)ec,    gurlK-c,     N,    4»i°45'()6".    W.     I 

71''l(fM". 

IJfiO  kHz 

Riviere-du-I-oiip.   yuiljic.   N.   47''47'     10D/5N 

43".  W.  fl'y35'-'7". 

llflO  kHz 

Collingwood.   Ontario,   N.   44=A'64",    0.2S 

W.  HO"'14'44". 

HM>kIIz 

ral(!ar>-.    Alberta,    N.    S0°M'J1",   W.    10 

114'=12'36". 


ND-180 
DA  1 

I 

DAN 

1 

nA  N 

ND-130 

ND-17(i 

DA-l 

DA  N 

NU-ISO 

DA  1 


U 
U 


III 
HI 

II 


ISO  120 

Top  loaded 


410 


U 

u 
u 

V 

u 
u 


III     

IV  100  80                40 
I\'  140               lao               288 

HI        

IV         

IV 

III 


I  Federal  Communications   Commission, 

Wallace  E.  Johnson, 

Chief  .Broadcast  Bureau. 
|FRDoc.71-15212PUed  I0-19-71;8:45  am) 


CANADIAN  FM  BROAD- 
HANNEL   ALLOCATIONS 

^0  MILES  OF  THE  CANA- 
ED  STATES  OF  AMERICA 


October  1  1971 
pd  taole  of  Canadian  FM 
Channel  Allocations  is  re- 
md  contains  information 
;h.e  Department  of  Coiv.- 
f  Canada,  pursuant  to  the 
ted  States  of  America  FM 
Agreement  TIAS  1726  It 
e  additions,  changes,  and 
ed  to  the  Commission  by 
-e  and  supersedes  pre'.ious 
the  Commission. 
itions,  changes,  and  dele- 
to  the  Commission  by  th.e 
artment  of  Com.munica- 
ued  from,  time  to  time. 


Table  A— Canada 

REVISED   TO   SEFTEMBES    IS,    1971 

Legend.  . 

Notes: 

'  Canadian  Educational  Channel  on  short 
separation  to  U.S.  assignments. 

-  Limited  to  20  lew  — 500  ft.  or  the 
equivalent. 

'Limited  to  200  kw. — 441  ft.  or  the 
equivalent. 

'  Educational  Channels  to  be  used  as 
commercial. 

-Limited  to  117  kw. — 646  ft.  or  the 
equivalent. 

^  Limited     to     50     kw — 500     ft.     or     the 

Limited    to     100    kw. — 1,851    ft.    or    the 

equivalent. 

'Special  negotiated  short-space  allocations. 
Explanations: 

.\    No  channel  designation  denotes  Class  C. 

B  Where  d:rectlonal  antennas  are  In- 
vc'lved  the  rate  of  change  of  the  field  strength 
must  not  be  greater  than  2  db  for  any  10°  of 
azimuth.  Limitations  are  In  pertinent  direc- 
tions only. 


C.  Equivalence  requires  thai  the  1  m\'  m 
contour  remain  at  the  same  location  as  deter- 
mined by  the  F(50.  50 1  propagation  cur\e, 

AI.BFRTA 

Banff 286,  292 

Bellevue/ Plncher  237B. 

Creek. 

Blalrmore/  231B. 

Coleman. 

Brooks.. 227B.  235B 

Calgary 221,   225.  229.  23,!     240 

245,  271,  276,  280 

Cardston... 273    278 

Drumheller 296 

Edmonton 223,    227.    23!     235.    243, 

247.  251,  2,=i8,  262,  290. 

FortMacleod 223B 

Grande  Prairie 225,255. 

Hanna 263B, 

High  River 253A 

Lacombe/Stettler..  273B    282B 

Lethbrldge. 257   261.  265.  299. 

Medicine  Hat 247.254,269, 

Provost.. 286 

Red  Deer 255,266. 

Taber 294. 
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BRITISH    COLfMBIA 

Castlegar 274,  298 

Chllllwack 271.^,  298A*. 

Clearwater 224B 

Clinton 293A 

Courtenay 268,  281 B'. 

Cranbrook 263'.  267, 

Dawson  Creek 221,269 

i-.-rnle „_  284,  288. 

H    pe 236A,  286B«. 

Kamloops 239,  243    252 

Kelowna 235B.  256B,  284 

Klmberly 243,  255*. 

Merrltt 280,  296. 

Mount  Timothy 259. 

Nanalmo 237. 

Nel-son 233,  238B. 

New  Westminster..  266. 

North  Vancouver...  241. 

Oliver 259B.  269B, 

Penticton 223B'.  227B,  246. 

Port  .Mbernl 285A,  298A. 

Powell  River 261A.  276A. 

Princeton 261B,  276, 

Prince  George^  ^, -. .  263,267, 

Prince  Rupert___^  222,260 

Revelstoke 278    282B. 

Rossland 249', 

Salmon  Arm 221B. 

Savona 270A. 

Trail 294. 

Vancouver 229,  233    249,  257,  274B*, 

278,  289,  300B', 

Vernon. 266B,  288 

Victoria 221V   245V   253V  262», 

2703*,  297B'. 

MANITOBA 

Bolssevain 290. 

Brandon... 224.  241    250   296, 

Carberry 262B 

Dauphin 227.  246. 

Emerson 240B*. 

FllnFlon 221,225. 

Glmll 298, 

Melita 254*. 

Morden  Winkler...  300 

Neepawa 266B 

Portage  La  Prairie^.  280,284. 

Russel 278. 

St.  Boniface. -  256,  268B. 

Selkirk 264. 

Steinbach 292. 

The  Pa.s 230. 

Transcona 226B,  236. 

Virden 258. 

Winnipeg^ —  221,   232.   244,   248,   252, 

260,  272,  276,  288. 

NEW    BRUNSWICK 

Bathurst 26!  V 

Campbellton 231,  243. 

Chatham. 270,  274. 

Dalhousle 289,  294. 

Edmunston 223,  228,  254 

Frederlcton 221V  251,  277. 

Moncton 235.  239,  280, 

Newcastle. 248B,  257,  266. 

RichlbuctO 253A, 

Sackville 229. 

Saint  John.. 255,   259.   263,   268,  272, 

295. 

St   Stephen 288,  300, 

Sussex 285, 

Woodstock 233,  282. 

NF■A■F'n-^^DL,^^■D 

Corner  Brook 222.226. 

Gander 231 

Grand  Palls. 240 

St,  John's 221    225,229. 

StephenvUle 232. 

Wabana 234. 

Windsor 236. 

NOVA    SCOTIA 

.*imherst 244. 

Antigonlsh 256. 

Bndgewater 227. 


NOTICES 

NOVA  SCOTIA  --<-oii:iriiied 

Dartmouth 237.  270. 

Dominion 247. 

Glace  Bay 254,268. 

Halifax 222.   241,   261     2~4     278, 

289. 

Kentville... 249. 

Liverpool 231. 

New  Glasgow 252. 

New  Waterford 230. 

North  Sydney 222. 

Plctou 283. 

Shelburne 281. 

Sprlnghlll 293. 

Stellarton 300. 

Sydney 226.  235,  290,  298. 

Sydney  Mines 274. 

Truro.- 265. 

Westville 233. 

Wolfvllle Educational  only. 

Yarmouth 243.  1 

ONTARIO  I 

Barrie 226Ci,  239B,  266A, 

Belleville 227B,  232A   238C',  246B. 

272BV 

Brantford 221B. 

Brockvllle 262C',  27IA 

Chatham 232BV  236BV  272AV 

CobOUrg 224AV276C''^ 

Cornwall 221A,  238A,  251AV 

283C:,  299A, 

FortFrances 22:^    250, 

Guelph 278BV  29IB. 

Hamilton 237C  ,  275B*,  300BV 

Huntsville 221B,  294 

Kapu.skasing 227,  245, 

Kenora.. 228.270.286. 

Kingston 242BV     252Ci*,    258A», 

298C  • . 
Klrkland  Lake      ...     256,268, 
Kitchener-  244R    287r  • 

Waterloo, 

Leamington 276.A'. 

London-  228C  •.    240Ci',    248BV 

St  Thomas.  257B*,  276A,  295A. 

New  Liskeard 237. 

Niagara  Falls 262A*,  298A*. 

North  Bay 229.  241.  281.  300. 

Orillla ..    ^45A,  262A,  290B. 

Oshawa.- 222A,  235B,  240A*. 

Ottawa-Hull,  226B,       230C:.       235C.'. 

Quebec.  256A.      273C.,     277Ci, 

287Ci,     291Ci,     295Ci, 

300A, 
Owen  Sound .     234B        2.54Ci.      274Ci*. 

285B,  298CIV 

ParrvSonnd 2r^2B    248B.  258, 

Pembruke 223B,        2440*.        250B, 

260C  ,  264B,  285B 
Peterborough 268B         28CiB'         286B, 

292RV 

Port  Colborne 285BV 

St,  Catherines 249BV  289BV 

St.  Thomas See  Londrm, 

Sarnta 252AV     260B'  '    268A', 

28nA,  2928 • 
SaultSte.Marie___       242    263    282 

Smiths  Falls 2060. 

Stratford 224B,  281A'. 

Sturgeon  Palls 270,277 

Sudbury 224     24f-     2',}     287     296. 

Tliunder  Bav _     224,   2:i2,   236,   243,   274, 

282, 

Tillsonburg 263A 

Tlmmlns-. 22:    2, it    272 

Toronto 231C  V       242AV       247B, 

251C.*,    256C V 
260CiV  264BV   271Ci 
(Brampton  I,    283Ci*, 
296C  V 

Waterloo .See  Knrliener 

Welland 266AV 

Wlnd.sor.. 204C  V-  2li>C  •  •  230Ci', 

3  00  A* 

Wlngham.. ..      2.30A    266B.  269B*. 

Woodstock _.      267B 


PRIN.T     FT-:WARrj    IS:,,^ND 

Charlottetown 276,  287, 

Summerslde 224,  297. 

QUEBEC 

Alma 248. 

Amos 247. 

Arvida , 229B. 

BagotvUle 244. 

Bale  St.  Paul 279. 

Chlcoutlml 265. 

Donnacona 241B*.  , 

DrummondviUe 282B. 

Granby 278A*. 

JoUette-Sorel 276B». 

Jonqulere 239. 

Kenogaml 290. 

Lachute 271A. 

La  Pocatlere 275. 

La  Tuque 224B. 

Lennoxvllle See  Sherbrooke. 

Manlwakl 255A. 

Mantane 259. 

Megantlc 229B. 

MontJoll 236. 

Montmagny 27  IB. 

Montreal 223C,»,      228C^,      232C,, 

236B,     240C,,     245C,» 

(Verdun),  249C,. 

253C,*,     264C,,     268B, 

289Ci,  293Ci,  297Ci. 

New  Carlisle 226. 

Port  Alfred 286. 

Quebec  City 222B.       227Ci,       233Ct. 

237C,.     246C,.     251C,. 

263B.     267C,,     284C,. 

288C,,  292B,  298B. 

Rlmouskl 268. 

Riviere  du  Loup 296. 

Robeval 258. 

Rouyn 243. 

St.  Agathe  des 

Monts.  258A. 

St.  Hyacinthe See  Montreal. 

St.  Jean 285B. 

St.  Jerome 280B. 

Shawlnigan  Palls..     272B'. 

Sherbrooke 221B,      243C,»,      259B.»     i 

270* ,   274Ci*,'  291B*. 

Sorel SeeJoliette. 

Thetford  Mines 256C,*. 

Three  Rivers 230B,  261C,*,  295B. 

ValdOr... 254. 

Verdun See  Montreal. 

SASKATCHEWAN 

Asslniboia 266. 

Biggar 239. 

Broadview 268. 

Elstevan 235,286. 

Eston 260. 

Gravelbourg 278. 

Herbert 241. 

Indian  Head 282. 

Klndersley 221. 

Lloydmlnster 278,294. 

Maple  Creek 290,  297. 

MelvUle... 264. 

Moose  Jaw 237,254,270,274. 

Moosomln 272. 

North  Battleford...  256.261. 

Oxbow 276. 

Prince  Albert 265,269,273. 

Regina 221,  226,  229,  233,   245, 

249. 

Rosetown 235. 

Saskatoon 280,284,288,292,296. 

Shaunavon 282,286. 

Swift  Current 227,  231. 

Watrous 258. 

Weyburn 292,297. 

Wilkie 225. 

Wynyard 300. 

Yorkton 256,260. 

NORTHWEST   TKRHrTOBIXa 

Yellowknlfe 221. 


FEDEKAL   REGISTER,   VOL    36,    NO     203 — WEDNESDAY     OCTOBER    50     197  5 


20.318 


Damon  city. 
Wblteborse.. 


TfK 


fSEAL] 


IFF.     Doc. 


ON    TERRrrOBT 

221. 
223. 


Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

:i    J5211    Piled    10-19-71.8:45    am] 


CIVIL  AERONAUTICS  BOARD 

r>x:ice:  No  23694) 

SERVICIO  AEREO  DE  HONDURAS,  S.A. 
(SAHSA) 

Foreign  Ai^  Carrier  Permit  Amend- 
ment; Ncwice  of  Prehearing  Confer- 
ence  anq   Hearing 

Notice  li  Hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  a£.5iE-ned  to  be  held  on  November 
17.  1971,  at  10  am  .  local  time,  m  Room 
503,  Umverskl  Biulding.  1825  Connecu- 
cut  Avenue  !irw  ,  Washington.  DC  before 
the  undersigned  examiner- 
Notice  i£  ilio  given  that  the  iieai-mg 
may  be  held  immiediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shovvs  reason  for 
postponemerit  on  or  before  November  10 
1971. 

Dated  at  \Vashington.  D.C.,  October  13, 
1971. 


1  SEAL  I 


( FR    D.  "~ 


COST  l)F  LIVING  COUNCIL 


Delegation 
Stabilizatic 


In  FR  ! 
page  20202  1 
tober  16  19 
the  end  -ho 

4,  The  C 
any  agency 
of  the  Uni 
this  Execut; 
ing  out  the 
this  Executi 
of  any  othe 
as  may  be  ;i 


tel 


WuLiA.M  H   Dapper. 
Hearing  Examiner. 

•jiS    Filed    10-19  71:848    ar 


■Order   N"o>     i 

PAY    BOARD 

of    Authority    Concerning 
n  of  Wages  and  Salaries 

Correction 


oc  71-15256.  appearing  at 
1  the  issue  for  Saturday.  Oc- 
1,  the  third  paragraph  from 
,ld  read  a.-  follows; 
lairman  may  redelegate  to 
instrumentality,  or  official 
States  any  authority  under 
e  order,  and  may,  in  carry- 
functions  delegated  to  it  by 
ve  order,  utilize  the  services 
■  agencies.  Federal  or  State, 
vuilabie  and  appropriate. 


FEDERAL  MARITIME  COMMISSION 

Docket  No.  71-691 

BUREAlJ    OF    INDIAN    AFFAIRS 

Denial    of    Exemption;    Correction 

ier  published  i.n  volume  36. 
the  Feder.\l  Register  on 
October    6,    1971.    the    first 


In  the  or 
No.  194  of 
Wednesday 


NOTICES 

sentence  of  the  second  full  paragraph  on 
page  19456  should  read  as  follows: 

Northland  and  Eggleston  claim  that  a  sub- 
stantial part  of  their  operations  is  In  direct 
oompetltlon  with  those  of  the  North  Star. 

On  the  same  page,  in  the  last  para- 
graph of  the  first  column,  "noncommer- 
cial" should  be  changed  to  "commercial". 

By  the  Commission. 

[SEAL]  Francis  C.  Hcrney, 

Secretary- 

[FR  Doc.71-15252  Piled  10-19-71:8:47  am) 


HANSA    LINE    AND    SEATRAIN    LINES, 
INC. 

Notice    of   Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  iSQ  Stat.  733,  75  Stat.  763,  46 
use  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015:  or  mav  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, mav  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  wliich  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Fermln  Mendez,  Rate  Manager,  Seatraln 
Lines,  Inc.,  Port  Seatraln,  Weehawken,  N.J. 
07087 

Agreement  No.  9699-1,  modifies  the 
basic  agreement  which  covers  a  through 
billing  arrangement  on  general  cargo 
from  Puerto  Rico  to  ports  in  the  Per- 
sian Gulf  and  adjacent  waters.  Red  Sea, 
and  Gulf  of  .Aden  ports,  and  all  ports  on 
the  Mediterranean  Sea  i except  Spanish 
and  Israeli  ports  i  and  adjacent  Seas, 
and  on  the  .Atlantic  Coast  of  Morocco, 
with  transshipment  at  New  York,  N.Y., 
to  specifically  provide  in  Article  2  there- 
of that  transshipment  expenses  shall  be 
for  the  account  of  the  cargo. 


Dated:   October  14.   1971. 

By    order    of    the    Federal    Maritime 
Commission, 

Francis  C.  Hurney. 
Secretary 

IPR  Doc.71-15251   Piled    10-19-71:8:47   amj 


SAN  FRANCISCO  PORT  COMMISSION 
AND   STATES   STEAMSHIP   CO. 

Notice    of   Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  a.s 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814*. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW . 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  f^eld  Offices  located  at  New- 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington, DC.  20573,  within  10  days  after 
publication  of  tliis  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  whicii  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairne.ss  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  .«et 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  '  as  indicated  hereinafter  < 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Miss  Miriam  E.  Wolff,  Port  Director,  Port  of 
San  Francisco.  Ferry  Building,  San  Fran- 
cisco, Calif.  94111. 

Agreement  No.  T-2227-1.  between  the 
San  Francisco  Port  Commission  <Porti 
and  States  Steamship  Co.  i  States ' ,  mod- 
ifies the  original  agreement  which  pro- 
vides for  the  10 -year  lease  of  a  portion 
of  Army  Street  Termmal  at  San  Fran- 
cisco, Calif.  The  purpose  of  the  modi- 
fication is  to  delete  a  provision  in  the 
agreement  providing  that  the  commenc  e- 
ment  date  of  the  agreement's  term  shall 
not  extend  beyond  November  13,  1971. 
and  substitute  in  its  stead  a  provision 
requiring  that  the  term  shall  commence 
on  the  first  day  of  the  calendar  month 
immediately  succeeding  a  mutually  sat- 
isfactory resolution  of  the  Pacific  Mari- 
time Association — International  Long- 
shoremen's and  Warehousemen's  Union 
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labor  contract  negotiations  for  the  con- 
tract that  expired  on  June  30,  1971. 

Dated:  October  14,  1971. 

By    order    of    the    Federal    Martime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.71-15250  Piled  10-19-71:8  47  am) 


FEDERAL  POWER  COMMISSION 

I  Docket  Nos  G-7441,etc  1 

FALCON   SEABOARD   INC. 

Notice   Redesignating   Proceedings, 
Rate   Schedules,    and    Certificates 

October  8,  1971. 

Falcon  Seaboard  Inc.,  formerly  Fal- 
con Seaboard  Drilling  Co. 

On  November  2,  1970.  Falcon  Seaboard 
Inc.  (petitioner!  filed  a  petition  to  amend 
certificates  heretofore  issued  to  Falcon 
Seaboard  Drilling  Co.  to  reflect  a  change 
in  corporate  name.  Additionally,  peti- 
tioner seeks  redesignation  of  FPC  Gas 
Rates  Schedules  and  pending  docket 
proceedings.  The  certificate.s,  proceed- 
ings, and  rate  schedules  involved  in  pe- 
titioner's request  are  .set  forth  m  the 
Exhibit  attached  below. 

In  .support  of  its  petition,  petitioner 
submitted  a  certificate  of  Amendment  of 
Certificate  of  Incorporation,  which  re- 
flects that  the  corporate  name  was 
changed  from  Falcon  Seaboard  Drilling 
Co.  to  Falcon  Seaboard  Inc.  effective 
April  21.  1970. 

The  petition  does  not  involve  any  sub- 
stantive change  in  ownership,  corporate 
structure  or  domicile,  or  jurisdictional 
operation. 

Take  notice  that  the  certificates,  pro- 
ceedings, and  rate  schedules,  which  are 
listed  in  the  Exhibit  attached  below,  are 
hereby  redesignated  to  reflect  the  change 
in  corporate  name  to  Falcon  Seaboard 
Inc. 

Kenneth  F.  Plumb, 

Secretary. 

KXHfBIT 


FPC  Gas 

Rate 
schedule 

No. 

('•Tliflcate 
docket  No. 

Purchaser 
code  No. 

Rate 

docket 

No. 

11 

0-7441 

4 

6> 

O-U087 

3 

RI62  1143 

6« 

O-14360 

4 

7» 

C[a<H5S6 

5 

RI66  55. 

8' 

Cr61-433 

1 

R171-'.l|J3. 

9> 

CI61-1066 

3 

R 166-283. 

10' 

ri62-2(* 

•1 

R 167-241. 

11" 

f'I62-122S 

4 

R167-115, 

12» 

CI63-802 

■» 

Rr67-4,34. 

13> 

ClflS  725 

8 

RI6fr^>5. 

14 

ri63-fl04 

3 

R 168-66. 

15» 

CI63-1046 

1 

RI71-!I63. 

161 

CI63-U10 

1 

17« 

CU83  14H4 

2 

18» 

('164  866 

2 

l!t« 

CI64-686 

2 

20» 

CI64-110<» 

I 

21> 

Ct8(M88 

2 

22> 

CI66-488 _ 

2 

23 

CI66-S13 

1 

24 

CI67-779 _ 

3 

•etal. 

>  (Operator)  et  si. 

NOTICES 


PtmCHASER  COD« 

1.  Michigan 'Wisconsin  Pipe  Line  Ck). 

2.  Northern  Natural  Gas  Co. 

3.  Panhandle  Eastern  Pipeline  Co. 

4.  Tennessee  Gas  Pipe  Line  Co, 

5.  Transwest«rn  Pipeline  Co. 

jFR  Doc  71-15226  Filed  10-19-71;8;45  am] 


POSTAL  RATE 
COMMISSION 

f  .\dmini.str.'itive  Order  I] 

CAREER   AND   EXCEPTED   SERVICE 

Establishment   and   Operation; 
Correction 

October  14. 1971. 

In  Administrative  Order  No.  1,  entitled 
"Career  and  Excepted  Service"  published 
in  the  Federal  Register.  October  1.  1971 
'36  F.R  192791.  change  "Rule  10"  in 
paragraph  <ci  of  Rule  5.  page  19280.  to 
read  'Rule  12." 

Gordon  M.  Grant, 

Secretary. 

|PR  Doc.71-15242  Filed  10-19-71:8:47  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  70-5088 1 

GEORGIA   POWER   CO 

Notice  of  Proposed  Increase  in  Per- 
missable  Short-Term  Unsecured 
Debt  and  Solicitation  of  Proxies 

October  14.  1971. 

Notice  is  hereby  given  that  Georgia 
Power  Co.  <  Georgia  >.  270  Peachtree 
Street  NW,,  Atlanta,  GA  30303.  an  elec- 
tric utility  subsidiary  company  of  the 
Southern  Co.,  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  'Act' , 
designating  sections  6<ai ,  7,  and  12ie»  of 
the  Act  and  rules  62  and  65  promulgated 
tliereunder  as  applicable  to  the  propased 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

The  terms  of  Georgia's  preferred  stock 
as  set  forth  in  its  charter  provide,  in 
efTect.  that,  except  for  Ifrnited  specified 
purposes  or  except  with  the  affirmative 
vote  in  favor  thereof  of  the  holders  of 
at  least  a  majority  of  the  shares  of  the 
preferred  stock  at  Uie  time  outstanding, 
the  amount  of  short-term  debt  lie  .  se- 
curities representing  unsecured  indebted- 
ne.ss  having  maturities  of  less  than  10 
years,  as  defined  in  the  charter  >  which 
the  company  may  issue  shall  not  exceed 
10  percent  of  its  other  capitalization, 
namely  the  sum  of  <  a )  the  total  princi- 
pal amount  of  all  bonds  and  other  se- 


2o;n9 

curities  representing  secured  indebted- 
ness then  issued  or  assumed  by  the  com- 
pany and  outstanding,  and  'b>  the  capi- 
tal and  surplus  of  the  company  '  paid-in, 
earned,  and  other,  if  any)  as  stated  on 
its  books  Georgia,  at  a  special  meeting 
to  be  held  on  December  14,  1971,  proposes 
to  submit  to  the  holders  of  its  outstand- 
ing preferred  stock  a  proposal  to  au- 
thorize it,  until  July  1,  1975.  to  issue 
short-term  debt  a.?  above  defined  in  ex- 
cess of  the  10  i>ercent  limitation,  pro- 
vided that  'at  none  of  such  short-term 
debt  outstanding  on  July  1.  1975.  shall 
matui-c  on  or  after  January  l.  1976.  and 
'b>  Georgia's  total  mdcbt^xiness  repre- 
sented by  unsecured  securities  shall  not 
exceed  20  percent  of  its  otlier  capitaliza- 
tion, as  defined  above. 

Under  G(X)rgia's  charter,  the  afBrma- 
tive  vote  of  at  least  a  majority  of  the 
shares  of  preferred  stock  at  the  time 
outstanding  is  required  for  the  adoption 
of  the  proposal.  Georgia  propa'^es  to 
solicit  proxies  from  the  holdci-s  of  its-  pre- 
ferred stock  in  conneimon  therewith. 

The  fees  and  expenses  to  be  incurred 
with  res[x»ct  lo  the  proposed  transactions 
are  estimated  at  $23,000.  including  a 
legal  fee  of  $5,000.  It  Ls  stilted  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  LS  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 4.  1971.  rfKjuest  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  reque-st.  and  the  i.ssue.';  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  CommLs- 
sion  should  order  a  hearmg  thereon.  Any 
such  request  should  be  addressed:  Secre- 
taiT.  Securities  and  Exchange  Commis- 
sion, 'Washington,  DC  20549  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  'airmail  if  tlie  person  being 
served  Ls  located  more  than  500  miles 
from  the  point  of  mailing  i  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  i  by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate' 
should  be  filed  with  the  request  At  any 
time  after  said  dat*.  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  i-ule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commussion  may  grant  exemption 
from  its  rules  as  provided  in  rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  m  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered  >  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 
|PR  Doc.71-15243  Plied  10-19-71:8:47  am) 
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20.320 

INTERSTATE  COMMERCE 
i;OMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

October   15,   1971. 

Protests  tol  the  granting  of  an  appli- 
cation must  be  prepared  m  accordance 
with  5  1100  40  of  the  general  rules  of 
practice  1 49  OFR  1 100  40  >  and  filed  wnth- 
in  15  days  frotr.  the  date  of  publication  of 
this  notice  in  the  Pxderal  Register 

LONa-AND-SnORT    HAUL 

FSA  No,  42289 — Commodity  rate'<  from 
c'ld  to  TuUa  Port  Authority.  Oklahoma. 
Filed  by  Southwestern  Freight  Bureau, 
agent  'No  b4268  ' ,  for  and  on  behalf  of 
carriers  partus  to  Uniform  CIa.vification 
Committee,  a(;ent,  tariff  ICC  6.  Rates  on 
property  moving  on  point-to-point  com- 
modaty  rates,  from  and  to  Tulsa  Port 
Authority.  Oiilahoma,  on  the  Atchison. 
Topeka  and  Sianta  Fe  Railway  Co  and 
St,  Loui5-San  Francisco  Rail-A-ay  Co  ,  to 
and  from  point^s  m  the  United  States  and 
Canada. 

Grounds  fo;  relief — New  station. 

AccRECAfE  OF  Intermediates 

FSA  No,  4  2288— SovfJccn  meal  and 
related  articles  between  stations  on  the 
GM&O  RR  et  al  Filed  by  M.  B.  Hart  Jr 
agent  iNo  A  3284'.  for  interested  rail 
carriers.  Ratts  on  soybean  meal  and 
other  vegetable  meals,  in  carloads,  as 
described  in  the  application,  between  sta- 
tions on  the  GMitO  RR,  IC  RR.  and  L&N 


RR.  on  the  one 


A&WP-WofA-3a  RR,  cdiO  Ry,  NS  Ry, 


SCL  RR  and 

other. 

Grounds    fot 
depressed  rateii 


relief— Maintenance  of 
1  published  to  meet  market 
competition  without  use  of  such  rates  as 
factors  in  cjoastructing  combination 
rates. 

Tariff — Supplement    53 
Freight    Assoc, ation, 


t-o    Southern 
.    agent    tariff    ICC 
S-859.    Rates    are   published   to   become 
efTective  on  No^-ember  14.  1971. 


By  the  Com: 

[seal] 


HI 


[FR  Dc<. 71-15; 


MOTOR  CARF 
DEViy, 


The   followi 
posals  to 

for  operating 
fUed  with  the 
mission  imder 
Deviation  Rule 
sengers,  1969 
notice  thereof 
hereby  given 
<49  CFR  1042 
Protesto  aga 
posed  deviation 


hand,  and  stauons  on  the 


Sou   Ry   System,   on    the 


iion. 


Robert  L   Oswald, 

Secretary. 
:4  Piled  10-19-71:8  48  am] 


(Notice  281 

lER  ALTERNATE  ROUTE 
TION   NOTICES 

October  15.  1971. 

letter-notices   of   pro- 

operite  over  deviation  routes 

ccjnvenience  only  have  been 

terstate  Commerce  Com- 

he  Commission's  Revised 

f-Motor  Carriers  of  Pas- 

9  CFR  1042  2^0  I  '0'  )  and 

ail  interested  persons  is 

pro'.lded  in  such  rules 

ic • ' 9  '  I , 

ist  the  use  of  any  pro- 
route  herein  described 


rg 


111 


i 

to 

as 


a:r 


NOTICES 

may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  .such  rules  <49  CFR 
1042  2ic)i9i  I  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property.  1969.  will  be  numbered  consec- 
utively for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.     MC-1515     (Deviation    No.    593) 
GREYHOUND    LINES.    INC.    (Eastern 
Division  • .  1400  West  Third  Street,  Cleve- 
land,   OH    44113.    filed    September    21, 
1971.  Carrier  proposes  to  operate  £is  a 
common   carrier,   by   motor   vehicle,   of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route  as 
follows:  From  junction  U.S.  Highway  41 
and  US.  Highway  60  2  miles  north  of 
Henderson,  Ky.,  over  U.S.  Highway  41  to 
junction     Pennyrile     Parkway,     thence 
over  Pennyrile  Parkway  to  junction  U.S. 
Highway    41     near    Madison ville,    Ky., 
thence  over  U.S.  Highway  41  to  inter- 
change   with    the    Western    Kentucky 
Parkway,  thence  over  the  Western  Ken- 
tucky Parkway  to  junction  U.S.  Highway 
62  3  miles  east  of  Eddyville,  Ky„  thence 
over  US.  Highway  62  to  interchange  with 
the  Jackson  Purchase  Parkway,  thence 
over  the  Jackson  Purchase  Parkway  to 
junction  US.  Highway  51  near  Pulton, 
Ky,,  with  the  following  access  roads:  (1) 
From    Henderson,    Ky.,    over   Kentucky 
Highway  54  to  junction  U.S.  Highway  41. 
'  2  >   from  Mayfield,  Ky.,  over  U.S.  Hlgh- 
v^ay  45  to  jimction  the  Jackson  Purcha.se 
Parkway,   (3'   from  Mayfield,  Ky.,  over 
Kentucky  Highway  80  to  junction  Jack- 
son  Purchase   Parkway,   and    (4i    from 
Fulton,  Ky  ,  over  Kentucky  Highway  307 
to  junction  the  Jacki;on  Purchase  Park- 
way, and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that   the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv- 
ice route   as   follows:    From  Evansvllle, 
Ind.,  over  U.S.  Highway  60  to  junction 
US,  Highway  45  at  Paducah,  Ky.,  thence 
over  U.S   Highway  45  via  Mayfield,  Ky,. 
to  junction  US    Highway  51  at  Pulton, 
Ky.,  and  return  over  the  same  route. 

No.  MC-1515  'Deviation  No.  595) 
'  Cancels  Deviation  No.  474  <  GREY- 
HOUNT)  LINES,  INC.  (Eastern  Division) . 
1400  West  Third  Street,  Cleveland,  OH 
44113.  filed  September  23,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  Between 
Nashville,  Tenn .  and  Chattanooga. 
Term  ,  over  Interstate  Highway  24.  with 
the  following  access  roads:  ili  From 
Murfreesboro,  Tenn.,  over  Tennessee 
Highway  96  to  juncUon  Interstate  High- 
way 24.  '2>  from  Murfreesboro.  Term., 
over  Tennessee  Highway  99  to  junction 
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Interstate  Highway  24.  (3 1  from  Mur- 
freesboro, Tenn.,  over  U.S.  Highwav  231 
to  junction  Interstate  Highway  24,  (4- 
from  Manchester,  Tenn,,  over  Tennessee 
Highway  53  to  junction  Interstate  High- 
way 24.  and  '5  >  from  Manchester,  Tenn  , 
over  U.S.  Highway  41  to  junction  Inter- 
state Highway  24.  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  tran-sport 
passengers  and  the  same  property,  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Nashville.  Temi  ,  over  U.S.  Hi-^h- 
way  41  to  Murfreesboro,  Tenn  ,  thence 
over  U.S.  Highway  70-S  to  Crossvllle, 
Term,,  thence  over  U.S.  Highwav  70  to 
Knoxville,  Tenn.,  and  '2  >  from  Murfrees- 
boro. Tenn..  over  US,  Highway  41  to 
Chattanooga,  Tenn.,  and  return  over  the 
same  routes. 

No.  MC-1515  (Deviation  No.  594  > 
'Cancels  Deviation  No.  582),  GREY- 
HOUND LINES,  INC.  .  Eastern  Division  > 
1400  West  Third  Street,  Cleveland,  OH 
44113,  filed  September  21,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  Moi- 
gantown.  W.  Va.,  over  West  Virginia 
Highway  73  to  interchange  Interstate 
Highway  79.  thence  over  Interstate  High- 
way 79  to  junction  West  Virginia  High- 
way 73,  thence  over  West  Virginia  High- 
way 73  to  junction  U.S.  Highway  50, 
tlience  over  U.S.  Highway  50  to  Clarks- 
burg, W.  Va.,  with  the  following  access 
road:  From  Fairmont,  W.  Va,.  over  West 
Virginia  Highway  73  to  junction  Inter- 
state Highway  79,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  propertv,  over  a 
pertinent  service  as  follows:  Between 
Morgantown.  W.  Va.,  and  Clarksburg 
W.  Va„  over  U.S.  Highway  19. 

No.    MC-109780    (Deviation    No     38 1 
•  Cancels    Deviation    No.    19  >      CONTI- 
NENTAL, TRAILWAYS,  INC  ,  315  Conti- 
nental Avenue.  Dallas,  TX  75207    filed 
September  28,  1971.  Carrier  proposes  to 
operate  as  a  common  earner,  by  motor 
vehicle,  of  passengers  and  their  baggane. 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route   as   follows:    Between    Greenville, 
Tex.,  and  Texarkana,  Ark  ,  over  Inter- 
state Highway  30,  for  operating  conveni- 
ence only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  propertv, 
over  pertinent  service  routes  as  follows: 
il)   Prom  Hot  Springs,  Ark.,  over  US 
Highway  70  to  Kirby,  Ark.,  thence  over 
Arkansas  Highway  27  via  Nashville,  Ark,, 
to    junction    U.S.    Highway    71,    thence 
over  U,S.  Highway  71  to  Te.xarkana,  Tex  , 
thence  over  U.S,  Highway  82  to  junction 
unnumbered  highway,  thence  over  un- 
numbered highway  to  Brookston,  Tex., 
thence  return  over  Uiinumbered  highway 
to  junction  U,S,  Highway  82,  thence  over 
U.S.  Highway  82  via  Gainesville,  Tex.,  to 
junction   imnumbered  highway,   thence 
over  unnumbered  highway  to  Myra,  Tex.. 
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tlience  return  over  unnumbered  highway 
to  jimction  U.S.  Highway  82,  thence  over 
US,  Highway  82  to  Wichita  Falls,  Tex., 
and  <2)  from  Dallas,  Tex,,  over  Texas 
Highway  78  to  Garland,  Tex  ,  thence  over 
Texas  Highway  66  (formerly  Texas 
Highway  7)  via  Rockwall  to  Royse  City, 
Tex.,  thence  over  U.S.  Highway  67  to 
Greenville,  Tex.  'also  from  Dallas  over 
U.S.  Highway  67  to  Greenville',  thence 
over  Texas  Highway  24  via  Cooper,  Tex,, 
to  Paris,  Tex,,  and  return  over  the  same 
routes. 

No.  MC-13300  I  Deviation  No.  24), 
CAROLINA  COACH  COMPANY,  1201 
South  Blount  Street.  Raleigh,  NC  27602, 
filed  October  1,  1971.  Carrier's  repre- 
sentative: Lawrence  E,  Lindeman,  Suite 
1032,  Pennsylvania  Building,  Pennsyl- 
vania Avenue  and  13th  Street  NW., 
Wa.shington,  DC  2004.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage. 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Raleigh,  N.C., 
over  relocated  North  Carolina  Highway 
54  to  junction  Interstate  Highway  40, 
thence  over  Interstate  Highway  40  to 
junction  North  Carolina  Highway  1959, 
near  Nelson,  N.C.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
pa.s.sengers  and  the  same  property,  over 
pertinent  service  routes  as  follows:  'li 
From  Raleigh,  N.C..  over  North  Carolina 
Highway  54  via  Nelson  and  Chapel  Hill. 
NC-,  to  Graham.  N.C  .  and  '  2  >  from  Nel- 
son, N C.  over  North  Carolina  Highway 
1959  to  Bethesda,  N.C,  and  return  over 
the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[FR  Doc  71-15270  Filed  10-19-71:8:48  ami 


(Notice  83] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER    PROCEEDINGS 

October  15, 1971, 
Tlie  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963.  which  became  efTective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  appHcations  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission,  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission, 
Applications  Assigned  for  Oral  Hearing 
motor  carriers   or  property 

No.  MC  128908  (Sub-No,  14)   (Repub- 
lication), filed  November  18.  1870,  pui>- 
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lished  in   tlie   Federal   Register,   issues 
of  December  17,  1970.  and  Januarj-  14, 
1971.  and  republished  this  issue,  AppU- 
cant:  COMMODORE  CONTRACT  CAR- 
RIERS.  INC..   8712   West  Dodge   Road. 
Suite  4000,  Omaha,  NE  681 14,  Applicants 
representative:  Etonald  L.  Stern.  630  City 
National  Bank  Building,  Omaha,  Nebr. 
68102.  A  Supplemental  Order  of  the  Com- 
mi.ssion.  Operating  Rights  Board,  dated 
September    16,    1971,   and  served   Octo- 
ber 12,  1971,  finds  that  operation  by  ap- 
plicant,  in   interstate   or   foreign   com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (li'ai 
housetrailers   designed   to  be  drawn  by 
passenger    automobiles :     >  b  '    Buildings, 
in  sections,  mounted  on  wheeled  under- 
carriages   with    hitch-ball    connectors: 
and  (CI  parts,  appliances,  furniture  and 
accessories  for  the  items  listed  in  1 1  >  'a  » 
and  (bi   above,  between  the  plantsile  of 
Commodore  Mobile  Homes.  Inc.,  of  Cali- 
fornia, at  Gait,  Calif,,  on  the  one  hand, 
and.  on  the  other,  points  in  Arizona.  Cali- 
fornia.  Colorado,  Idaho,  Kansas,   Mon- 
tana.   Nebraska.   Nevada.    New    Mexico. 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Wa.shington.  and 
Wyoming,  and    '  2 )    w  heels,   tires,   axle^. 
and  hitches,  from  points  in  the  United 
States  I  except  Alaska  and  Hawaii  >  to  the 
plantsite  of  Comomdore  Mobile  Homes, 
Inc.,  of  California,   at  Gait.   Calif.,   re- 
stricted to  the  transportation  of  traffic 
originating  at  or  destined  to  the  plant- 
sites  of  the  Commodore  Corp.,  its  subsidi- 
aries  or   divisions,   under   a   continuing 
contract  or  contracts  with  the  Commo- 
dore Corp,,  its  subsidiaries  and  or  divi- 
sions, will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties. 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  autiior- 
ity  described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually  grant- 
ed will  be  published  in  the  Federal  Reg- 
ister and  issuance  of  a  permdt  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  pub- 
lication, during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave   to  intervene  in  this 
proceeding  setting  forth  in   detail   the 
precLse  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  133065  'Sub-No.  13'  (Repub- 
lication > .  filed  August  13,  1970,  published 
in  the  Federal  Register,  issues  of  Sep- 
tember 3.  1970,  October  29.  1970,  and 
November  13,  1970,  and  republLshed  this 
issue.  Applicant:  ECKLEY  TRUCKING 
AND  LEASING,  INC.,  Mead.  Nebr.  68401. 
Applicant's  representative:  Frederick  j. 
Coffman,  521  South  l|th  Street,  Post 
Office  Box  806,  Uncoln,  NE  68501.  A  Re- 
port and  Order  of  the  Commission,  Fle- 
view  Board  No.  3,  decided  August  10, 
1971,  and  served  August  27,  1971,  finds 
tiiat  operation  by  applicant,  Ic  Inter- 
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state  or  foreign  commerce,  as  a  contract 
canler  by  motor  vehicle,  over  irregular 
routes,  of  such  commodities  as  are  nor- 
mally dealt  in  by  lumber,  lumber  prod- 
uct, and  forest  product  yards,  (a)   from 
points  in  Montana  on  and  west  of  U.S. 
Highway   91   and  some  from  points  in 
Judith  Basin  County.  Mont.:  from  points 
in  Idaho  on  and  north  of  U.S.  Highway 
12  and  from  points  m  Gem,  Ada.  Lemhi, 
and  Bingham  Coimties,  Idaho;  Spokane, 
Snohomish,  Kme.  Pierce,  and  Grays  Har- 
bor Counties,  Wash.;  and  Baker,  Wasco, 
Hood   River,   Clackama.=  ,    Polk,   Benton, 
Linn,  Lane.  Doucla,^.  Josephine,  Wash- 
ington, and  Multnomah  Coimties,  Oreg., 
to  points  in  Kansas.  Nebra.'-ka,  and  points 
m   Missomi  lying  on  and  west  of  U.S. 
Highway  65;  and  (t>  from  the  plantsite 
of    Mid-We.st    Lumber    Co.    at   Lincoln, 
Nebr.,    to    points    in    Kan.sas,    Missouri, 
Soutli  Dakota,  Minnesota.  Iowa,  and  Illi- 
nois, imdcr  a  continuing  contract  or  con- 
tracts with  Mid-West  Lumber  Co.,  Lin- 
coln, Nebr.,  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
poriation  ix)licy.  Since  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  m  the  Federal  Rei;ister  of  the  ap- 
plication   as    originally    published    may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
grant  of  authority  without  the  requested 
limitation  in  the  findings  herein,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  i>eriod  any  proper  party  in  inter- 
est may  file  an  appropriate  petition  for 
leave  to  intervene  in  the  proceeding  set- 
ting forth  in  detail  the  precise  manner 
in  wluch  it  has  been  so  prejudiced. 

Notice  of  Filing  Petitions 

No.  MC  43706  'Notice  of  Filing  of  Peti- 
tion   for    Modification    of    Certificate), 
filed    September    23,    1971     Petitioner: 
ATKINSON     FREIGHT     LINES,     INC., 
4410  Rising  Sun   Avenue,   Philadelphia, 
Pa,    19140     Petitioner's    representative: 
Alexander   Markowitz,   Post    Office   Box 
793,  Vineland,  NJ  08360,  Petitioner  stales 
that   in    the    matter   of    the   Certificate 
of    Public    Convenience    and    Necessity 
issued  by  the  CommLssion  m  the  above- 
entitled  proceeding,  he  seeks  modifica- 
tion thereof  to  the  following  extent:  In 
conjunction  with  the  grant  of  authority 
to   trsmsport   general   commodities,   be- 
tween Woodbury^  and  Newfield,  N.J.,  serv- 
ing the  ofT-route  point  of  Elmer.  N.J., 
petitioner  seeks  the  removal  of  restric- 
tions placed  on  the  use  of  .such  route, 
which  requires  that  the  traffic  .shall  be 
limited  to  a  servTce  which  is  auxiliary 
to  or  supplemental  of  rail  service  of  the 
Pennsylvania-Reading    Seashore   Lines; 
that  petitioner  shall  not  serve  a  jwint  not 
a  station  on  the  rail  Ime  of  the  railroad; 
and  that  all  contractual  agreements  be- 
tween petitioner  and  the  railroad  shall  be 
reported    to    the    Interstate    Commerce 
Commission,    subject    to    revision,    and 
such  further  restrictions   as   the   Corr\- 
mission  may  find  it  necessary  to  impose 
to  restrict  petitioner's  operations  in  such 
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manner.  Petitioner  further  states  that 
it  appears  tliat  the  restriction  was  im- 
posed undei  circumstances  which  no 
longer  exist  jnor  require  Its  continuance 
in  any  form 

Moreover  the  railroad  has  long  since 
given  up  it,s  LC.L.  services  in  the  area 
and  at  the  ijomts  presumed  to  be  cov 
ered  thereby!  has  long  closed  itr-  freight 
stations,  at  such  points  generally,  and 
that  at  such  stations  as  have  been  con- 
tinued, only  carload  or  trap  car  service 
is  afforded  to  shippers  and  receivers  on 
its  Unes  Since  the  rail  sernce  referred 
to  no  longei  exists,  it  is  impossible  to 
render  the  service  specified  subject  to  the 
limitations  s;t  forth.  Petitioner  submits 
that  in  any  invent,  petitioner's  authority 
to  render  se-vice  at  such  points  should 
not  be  canceled,  or  limited  on  that  ac- 
count. The  withdrawal  of  the  rail  L  C.L 
service  has  not  removed  the  need  for 
rendering  su:h  service.  Petitioner  states 
it  is  possessed  of  the  necessar>'  qualifi- 
cations, and]  fitness  and  ability  to  pro- 
vide It.  and  aesires  to  continue  to  render 
ser\ice  at  si^ch  points,  and  there  is  no 
adverse  effe:t  upon  shippers  and  re- 
ceivers who  may  thus  be  served  by  it. 
Petitioner  fijrther  states  that  since  the 
restriction  for  all  practical  purpose  is 
rendered  mopt,  the  petition  may  be  ap- 
proved for  modification  if  desired  by 
simply  auth^^rizing  service  at  points  on 
Gloucester  Cpunty  Highway  No.  39A  be- 
tween Woodturi'  and  its  junction  with 
New  Jersey  Highway  47.  which  parallels 
the  lines  of  the  Pennsylvania-Reading 
Seashore  Linjes  between  the  same  points. 
and  Newfleld,  N.J.,  by  use  of  Gloucester 
County  Higrtway  No.  31,  from  its  junc- 
tion with  New  Jersey  47  to  Newfleld. 
serving  all  intermediate  points.  Peti- 
tioner indicates  that  in  the  event  of 
approval,  It  will  agree  to  modification  of 
the  term  "General  commodities."  to  per- 
mit the  Imposition  of  the  usual  excep- 
tions imposed  by  the  Commission  in  such 
certificates  eienerally  to  the  extent  that 
petitioner  agrees  that  in  such  event,  its 
description  of  authority  to  transport  gen- 
era] commodities  may  be  further  limited 
to  the  following  extent:  Except  those  of 
unusual  value,  and  except  class  A  or 
B  explosives,  household  goods  as  defined 
by  the  Comniission.  commodities  in  bulk 
or  those  requ  ring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading. 

Petitioner  Requests  that  its  petition  be 
granted,  and  that  the  Commission  shall 
by  order  direi  t  the  removal  of  the  present 
restriction,  tlie  proposed  modification  of 
the  descripti  m  suggested,  and  the  sub- 
stitution of  highways  most  nearly  paral 
lelmg  the  rai  line  between  the  pomts  of 
Woodbury  and  Newfleld.  and  permit  it 
the  line  between  the  points  of  Woodbury 
and  Newfleld,  and  permit  it  the  right  to 
continue  mot  5r  carrier  service  along  such 
route,  in  liei,  of  rail  ser\'ice.  no  longer 
available,  and  to  continue  to  serve  the 
shippmg  and  receiving  public  along  such 
route  and  at  such  points  by  rendering  its 
direct  motor  carrier  service  without  the 
continued  in  position  of  the  restriction, 
which  now  s<  rves  to  prevent  the  render- 
ing of  such  service  by  it.  Any  interested 
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person  or  persons  desiring  to  participate 
and  to  be  heard  in  the  matter  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views  or  argument  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  this  publication  In 
the  Federal  Register. 

No.  MC-126513  'Notice  of  filing  of 
petition  for  reinstatement  of  certificate). 
Petitioner:  Puget  Sound  Tug  &  Barge 
Co..  1102  Southwest  iMassachusetts 
Street.  SeatUe.  WA  98134.  Petitioner's 
repre.sentative:  William  F  Roush.  Traffic 
Manager.  Puget  Sound  Tug  &  Barge 
Company.  Post  Office  Box  3783,  Seattle, 
WA  98124.  Certificate  No  MC-126513 
was  issued  to  Puget  Sound  Tug  &  Barge 
Co..  on  February  4.  1965.  authorizing  the 
transportation  of  General  commodities, 
in  seasonal  operations  extendmg  from 
April  1  to  November  30.  both  dates  in- 
clusive, of  each  year,  between  beach- 
landing  sites  in  Alaska,  on  the  one  hand, 
and,  on  the  other.  Dew  Line  and  Mona 
Lisa  sites  at  or  near  the  following  points: 
Shemva.  Tin  City.  Lisbume.  Point  Bar- 
row. Barter  Island.  Newenham,  Roman- 
zof.  Unalakleet.  North  East  Cape,  Cape 
Beauford,  Point  Lay,  Icy  Cape,  Wain- 
wnght,  Peard  Bay.  Point  Barrow,  Simp- 
son Lagoon.  Lonely  Lagoon.  Kogru  River, 
Ohktok  Point,  Point  Mclntyre,  Bullen 
Point,  Brow.Tilow  Point.  Demarcation 
Point,  Saint  Paul  Island,  Hoonah, 
Yakutat.  Yakataga,  Duncan  Canal,  Bos- 
wel!  Bay,  Middleton  Lsland,  Cold  Bay, 
Driftwood  Bay.  Nikolski,  Cape  Simson, 
Pitt  Point.  North  River,  Cape  Sarichef, 
Port  Moller,  Port  Heiden,  Nome.  Aniak, 
King  Salmon,  Metlakatla,  McGrath, 
Kotzebue,  Fire  Island.  Sitkinak.  Scotch 
Cap.  Dillingham,  Platinum.  St  George 
Island,  Attu.  Gamble.  Savoonga.  Port 
Clarence,  St.  Michael,  Nash  Harbor, 
Smugglers  Cove,  Ocean  Cape,  and  Poinf 
McKenzie.  Alaska.  Insofar  as  the  said 
certificate  authorized  the  transportation 
of  classes  A  and  B  explosives,  it  was  con- 
ditioned to  expire  on  February  4,  1970, 
and  the  said  portion  now  stands  expired. 
By  the  instant  petition,  petitioner  seeks 
reinstatement  of  that  portion  of  the  now 
expired  certificate  for  a  period  of  5  years. 
Witiiin  30  days  from  the  date  of  this 
publication,  any  interested  person  desir- 
ing to  participate  may  file  original  and 
six  copies  of  hLs  v,Titten  representations, 
views,  or  argxmient  in  support  of  or 
against  the  requested  reinstatement  of 
that  portion  of  the  said  certificate, 

Applic'^tion  for  Certificate  or  Permit 
Which  Are  To  Be  Processed  Concur- 
rently With  Applications  Under  Sec- 
tion 5  Governed  by  Speci.al  Rule  240 
TO  THE  Extent  Applicable 

No.  MC  124004  ( Sub-No.  17 ) .  filed  Sep- 
tember 27,  1971  Applicant:  RICHARD 
DAHN  INC..  Rural  Delivery  1.  Sparta, 
NJ  07871.  Applicant's  representative; 
George  A,  Olsen.  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306,  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Building  stone,  from  Lum- 
berville.  Pa,,  to  points  in  New  York, 
Connecticut,  Massachusetts,  Delaware, 
Maryland,  'Virginia,  West  'Virginia,  Ohio, 


Indiana,  Michigan,  New  Jersey,  and  the 
District  of  Columbia.  Note;  The  instant 
application  is  a  matter  directly  related 
to  MC-F-11328,  published  In  the  Federal 
Register  Issue  of  October  6,  197L  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York,  NY. 

No.  MC  56082  <  Sub-No.  65),  filed 
August  16.  1971.  Applicant:  DA'VIS  & 
RANDALL,  INC.,  154  Chautaugua  Street. 
Fredonia,  NY  14063.  Applicant's  repre- 
sentative: Raymond  A.  Richards.  23 
West  Main  Street.  Webster.  NY  14580. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ever  irregular 
routes,  transporting:  General  commodi- 
ties (1)  between  Rochester.  N,Y.,  and 
Honeoye  'Ontario  County>,  N.Y,,  <a) 
from  Rochester  to  Hemlock  over  New 
Highway  15A,  thence  over  U.S.  Highway 
20 A  to  Honeoye  and  return  over  the  same 
route  serving  the  intermediate  point  of 
Hemlock;  (2i  between  Rochester,  NY., 
and  Lakeville  i  Livingston  County  > ,  NY, 
from  Rochester  over  New  York  Highway 
15A  to  Henrietta,  thence  over  New  York 
Highway  253  to  Scottsville.  thence  over 
New  York  Highway  251  to  Ruch.  thence 
over  New  York  Highway  15A  to  Honeoye 
Falls,  thence  over  Honeoye  Falls  Road  to 
Avon,  thence  over  New  York  Highway  30 
to  Geneseo,  thence  over  East  Lakeville 
Road,  New  York  Highway  256  and  U.S. 
Highway  20A  to  Lakeville.  and  return 
over  the  same  route,  serving  all  interme- 
diate points,  and  the  off-route  points  of 
South  Livonia,  South  Lima,  Mortimer, 
and  Long  Point,  N.Y.,  (3)  between  Avon 
and  Lima,  N.Y.,  over  New  York  Highway 
5,  serving  the  intermediate  point  of  East 
Avon,  <4)  between  Lakeville  and  Hem- 
lock. N.Y.,  from  Lakeville  over  U.S.  High- 
way 15  to  Livonia,  thence  over  U.S.  High- 
way 20A  and  New  York  Highway  15A  to 
Hemlock,  and  return  over  the  same  route 
serving  the  intermediate  point  of  Li- 
vonia. Note:  Applicant  states  that  the 
instant  application  is  a  matter  directly 
related  to  MC-F  11317,  published  in  the 
Federal  Register  issue  of  September  9, 
1971.  The  instant  application  seeks  to 
convert  certificate  of  registration  in 
MC-57798  (Sub-No.  D  to  a  Certificate  of 
I^ublic  Convenience  and  Necessity.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo  or  Roch- 
ester, N.Y. 

Applications  Under  Sections 
5  and  210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  prot:)erty  or  passengers  under 
sections  5iai  and  210a<b»  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  i49 
CFR1.240I. 

MOTOR    carriers    OF    PROPERTY 

No.  MC-F-11344.  Authority  sought  for 
control  by  GILBERT  FLEXI-VAN  COR- 
PORATION, 330  Madison  Avenue,  New 
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York,  NY.  10017,  of  GILBERT  CAR- 
RIER CORP.,  Gilbert  Drive,  Secaucus, 
N.J.  07094  and  VELTMAN  TERMINAL 
CO..  Post  OfDce  Box  54582,  Los  Angeles. 
CA  90054,  and  for  acquisition  by  HAR- 
OLD NEIMAN,  also  of  New  York.  NY. 
10017,  of  control  of  such  rights  through 
the  transaction.  Applicants'  attorney; 
Herbert  Burstetn.  30  Church  Street,  New 
York,  NY  10007.  Operating  rights  sought 
to  be  controlled;  Garments  and  wearing 
apparels,  as  a  common  carrier,  over  reg- 
ular and  in-egular  routes,  from.  to.  and 
between  all  points  in  the  United  States, 
with  certain  restrictions,  serving  various 
intermediate  and  off-route  points,  as 
more  specifically  described  in  Docket  No. 
MC-52579  and  subniunbers  thereunder. 
This  notice  does  not  purport  to  be  a  com- 
plete description  of  all  of  the  operating 
rights  of  the  carrier  involved.  The  fore- 
going summary  is  believed  to  be  sufficient 
for  purposes  of  public  notice  regarding 
the  nature  and  extent  of  this  carrier's 
operating  rights,  v^nthout  stating,  in  full. 
the  entirety,  thereof.  Application  pending 
for  contract  carrier  authoritv  imder 
Docket  No.  MC-1 24546  Sub-4.  GILBERT 
FLEXI-VAN  CORPORATION,  holds  no 
authority  from  this  Commission.  How- 
ever, it  is  affiliated  with  NELSON 
TRUCKING  SERVICE,  INC..  Box  161. 
Mediapolis,  lA  52637,  which  is  authorized 
to  operate  as  a  common  carrier  in  Iowa 
and  Illinois  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210aibi. 

No.  MC-F-11343.  Authority  sought  for 
purchase  by  TOWERS  TRANSPORTA- 
TION, INC,  250  East  North  Avenue, 
Elizabeth,  NJ  07205,  of  a  portion  of  the 
operating  rights  of  CROSS  TRANSPOR- 
TATION, INC.,  Carll's  Corners.  Bridge- 
ton,  N  J.  08302.  and  for  acquisition  by 
ROBERT  ROMAN,  also  of  Elizabeth,  NJ. 
07205.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys; 
Samuel  Eamshaw,  833  Washington 
Building,  Washington,  DC.  and  David 
G,  Macdonald.  1000  16th  Street  NW.. 
Washington.  DC  20036.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions  as  a  common 
carrier  over  irregular  routes,  between 
Elizabeth,  N.J.,  and  points  and  places 
within  30  miles  of  Elizabeth,  on  the  one 
hand,  and.  on  the  other.  Philadelphia. 
Pa  .  New  York.  N.Y.,  points  and  places 
in  New  Jersey,  and  those  in  Nassau  and 
Westchester  Counties,  N.Y,  'Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  New  Jersey  and  New  York.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  2 10a'b». 

Motor  Carriers  of  Passengers 

No.  MC-F-11341.  Authority  sought  for 
merger  into  SOUTHEASTERN  TRAIL- 
WAYS.  INC.,  205  North  Senate  Avenue. 
Indianapolis.  IN  46202,  of  the  operating 
rights  and  property  of  I  &  S  TRAIL- 
WAYS,  INC.,  doing  business  as  INDI- 
ANAPOLIS ti  SOUTHEASTERN  TRAIL- 
WAYS,  also  of  Indianapolis,  Ind.  46202, 
and  for  acquisition  by  B.  D.  KRAMER 
AND  C,  J.  "VILLENEUVE,  both  of  1718 
South  Clark  Street.  Chicago,  IL,  of  con- 
trol of  such  rights  and  property  through 
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the  transaction.  Applicants'  attorney: 
Harry  J.  Harman,  1  Indiana  Square, 
Suite  2425,  Indianapolis,  IN  46204,  Oper- 
ating rights  sought  to  be  merged:  Pas- 
sengers and  their  baggage,  and  usually 
newspapers,  express,  mail,  in  the  same 
vehicle  with  passengers,  as  a  common 
carrier  over  regular  routes,  between 
Whiting,  Indianapolis.  'Valparaiso,  and 
Michigan  City,  Ind.,  between  junction 
Indiana  Highway  49  and  U.S.  Highway 
12,  and  Indiana  Dunes  State  Park,  be- 
tween junction  Indiana  Highway  49  and 
US,  Highway  20  and  Gary,  Ind..  be- 
tween junction  U.S.  Highway  20  and  un- 
numbered h.iphway  i  west  of  Porter.  Ind.) . 
and  Chesterton,  Ind.,  between  Chicago. 
111.,  and  Columbus.  Ohio,  between  Val- 
paraiso, and  Michigan  City.  Ind.,  be- 
tween Indianapolis.  Ind.,  and  Cincinnati. 
Oliio.  between  Greensburg.  Osgood,  and 
Aurora.  Ind.,  between  Penntown,  Ind., 
and  Cincinnati,  Ohio,  between  jimction 
Indiana  Highways  48  and  101,  and  junc- 
tion Indiana  Highways  101  and  350,  be- 
tween Cleves,  Ohio,  and  junction  un- 
numbered highway  and  U.S.  Highway  52 
near  Harrison,  Ohio,  between  Greens- 
burg, Ind..  and  jimction  old  Indiana 
Highway  46  and  relocated  Indiana  High- 
way 46.  between  Elizabethtown  and 
Cleves,  Ohio,  between  Cincinnati.  Ohio, 
and  Knoxville.  Tenn.,  between  Living- 
ston, Ky.,  and  junction  New  U.S.  High- 
way 25  and  Old  U.S.  Highway  25.  1  mile 
south  of  East  Bemstadt.  Ky.,  between 
Indianapolis  and  Camp  Atterbury,  Ind. 
SOUTHEASTERN  TRAILWAYS,  INC  , 
holds  no  authority  from  this  Commis- 
sion. However  it  is  affiliated  with  '  1 )  DE- 
LUXE TRAILWAYS.  INC.,  1718  South 
Clark  Street,  Chicago.  IL  60616,  (2> 
WEST  SUBURBAN  TRANSIT  LINES. 
INC,  600  East  St.  Charies  Road.  Post 
Office  Box  277.  Lombard,  IL  60148,  t3i 
PEORIA-ROCKFORD  BUS  COMPANY, 
both  property  and  passenger  of  1034 
South  Seminary  Street.  Rockford,  IL 
61108.  which  are  authorized  to  oper- 
ate as  common  carriers  in  (1)  Illinois. 
Missouri.  t2i  Illinois,  (3»  Illinois.  Wis- 
consin: and  PEORIA-ROCKFORD  BUS 
COMPANY,  also  of  Rockford.  111.  61108, 
which  is  authorized  to  operate  as  a  con- 
tract carrier  in  Wisconsin  and  Illinois, 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210aib'. 

Motor  Carriers  of  Passengers 

No.  MC-F-11342.  Authority  sought  for 
purchase  by  WEST  HUNTERDON 
TRANSIT  CO.,  INC.,  Route  US.  202, 
Flemington,  NJ,  08822,  of  a  portion  of 
the  operating  rights  of  TRANSPORT  OF 
NEW  JERSEY,  180  Boyden  Avenue, 
Maplewood.  N,J.  07040.  and  for  acquisi- 
tion by  FRED  J,  DILLEY,  also  of  Flem- 
ington, NJ.  08822,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Richard  Freyling,  180  Boy- 
den Avenue,  Maplewood,  N.J.  07040.  and 
Edward  F.  Bowes,  744  Broad  Street. 
Newark.  NJ  07102.  Operating  rights 
sought  to  be  transferred :  Passengers  and 
their  baggage,  and  express,  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers, as  a  common  carrier  over  regu- 
lar routes,  between  New  Hope,  Pa.,  and 
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Bridgewater  Township,  N.J.,  with  re- 
striction. Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  New  Jersey, 
New  York,  and  Pennsylvania.  Applica- 
tion h£is  not  been  filed  for  temporary  au- 
thority under  section  210a'bi. 

By  the  Commission 

I  SEAL]  Robert  L,  Oswald, 

Secretary. 

[FR  Doc.71-15271  Piled  10-19-71;8:48  am] 


(Notice  381] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

October  15.  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210aia>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  <49 
CFR  Part  1131 »  publi.shed  in  the  Tederal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965,  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  tiie  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protest."^  mu.^t  be 
served  on  the  applicant,  or  ns  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No,  MC  17745  i  Sub-No  8  TA'>,  filed 
October  4,  1971.  Applicant;  CONTRAC- 
TORS CARGO  COMPANY.  11100  South 
Garfield.  South  Gate.  CA  90280  Appli- 
cant's representative:  P.  Sullivan.  Wash- 
ington. D.C  Authority  .sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Road  and  ballast  rocks,  from  Wahweap 
Creek  located  near  Glen  Canyon  City. 
Utah,  to  Navajo  Generating  Station  near 
Page,  Ariz.,  and  along  the  right-of-wav 
of  track  extending  from  tlie  Navajo 
Generating  Station  at  Page,  Anz,.  to 
Kayenta.  Ariz.,  for  180  days.  Supporting 
shipper:  Salt  River  Project.  Post  Office 
Box  1980.  Phoenix.  AZ  85001  Send  pro- 
tests to;  Walter  W.  Strakosch,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 

No.  MC  59680  (Sub-No,  193  TA'.  filed 
October  7.  1971.  Applicant;  STRICK- 
LAND TRANSPORTATION  CO  ,  INC, 
3011  Gulden  Lane,  75212,  Post  Office  Box 
5689,  Dallas.  TX  75222.  Applicant's  rep- 
resentative; Oscar  P.  Peck,  Post  Office 
Box  5689,  Dallas.  TX  75222.  Authority 
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sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes. 
transportinir  Furniture  and  furniture 
parts,  serving  the  warehouse  facility  of 
Singer  Co  at  or  near  Warwick.  NY., 
as  £in  off-route  point  in  connection  with 
Stricldand's  authority  to  serve  New 
York,  NY  Restriction:  This  authority 
is  restricted  to  trafHc  originating  at  the 
Singer  Co  plant  at  or  near  Trumarm. 
Ark,,  for  18C  days.  Note:  Carrier  does  not 
intend  to  tack  authority.  Supportmg 
shipper;  Singer  Co..  North  America  Di- 
vision. Post  [Office  Box  440.  Syosset,  Long 
Island.  NY  11791  Send  protests  to:  Dis- 
tnct  Supervisor  E.  K.  Willis.  Jr..  Inter- 
state Commerce  Commission.  Bureau  of 
Operation.s.]  1100  Commerce  Street. 
Room  13Cli.  Dallas.  TX  75202. 

No.  MC 
October  6.  1 
INCORPO 

Street.  Bait 
representat 
address  as 
operate  as 

vehicle,  ov' 
ing:   Cloth 
Wilmington] 
Wilte.x  Co.  li 
180  days.  N 
tack  with  e 
ity    (MC    6. 
Supporting 
Inc  .  Post  Oi 
21117.    Sen 
Hughes.   On 
Commerce 
erations.  81 
more.  Md 

No.  MC  1 
October    4 
A^rERICA^ 
flee  Bo.x  98 
Meyer  Roai 
plicanfs   rel 
(same    add 
sought  to  o\ 
by  motor  v 
transportin, 
cellulose  w 
cellulose  pai 
ton.  Ark  ,  fi 
per:    Jeffy 
HI     Send 
Supervisor 
erations.  In| 
sion.  Room 
Fort  Wayn 


650   'Sub-No.  19  TA'.  filed 

1  Applicant:  W.T. COWAN. 
ATED.  820  South  Oldham 
more  MD  21224.  Applicants 
■•e:     J.    W,    Stevens     isame 

bovei.  Authority  .sought  to 

common  carrier,  by  motor 
regrilar  routes,  transport- 
dry  goods,  fabrics,  between 

Del  .  asid  the  plantside  of 
ated  near  Newark.  Del.,  for 

te:  Applicant  states  it  will 
istmg  regular  route  author- 
650*     at    Wilmington,    Del. 

shipper:  J.  Schoeneman. 
ice  Box  17.  Owings  Mills.  MD 
protests  to:  William  L. 
trict   Supervisor.   Interstate 

ommission,  Bureau  of  Op- 
B  Federal  Building.  Balti- 
1201. 

-012  'Sub-No.  127  TA).  filed 
1971      Applicant:     NORTH 
VAN  LINES.  INC  .  Post  Of- 
Lmcoln  Highway  East  and 
Fort  Wa>-ne,  IN  46801.  Ap- 
resentative:    Karlton   Holle 
ess    as     above*.     Authority 
erate  as  a  common  carrier, 
hide,  over  irregular  routes, 
Paper  and  paper  products, 
apping,   cellulose   hags,   and 
,  from  Salem,  HI.,  to  Ben- 
r  180  days.  Supporting  ship- 
Manufacturing    Co.,    Salem, 
rot-ests    to:    Acting    District 
ohn  E,  Ryden,  Bureau  of  Op- 
erstate  Commerce  Commis- 
204,  345  West  Wavne  Street. 
IN  46802. 


No,  MC  1>17295  'Sub-No,  554  TA  '  .  filed 
October  6,  ll971.  Applicant  PRE-FAB 
TRANSIT  (TOMPANY,  100  South  Mam 
Street.  Past  Office  Box  146.  Farmer  Cit\ 
IL  61842  Applicant's  representative. 
Bruce  J  Kinnee  '  same  address  as  above  ■ 
Authority  .spught  to  operate  as  a  com- 
mon carne^l  by  motor  vehicle,  over  irreg- 
transportmg  Wood  fiber- 
fiberboard  faced  or  finished 
usith  decorative  and  or  protective  mate- 
rial and  accessories  and  supplies  used  in 
the  installation  thereof,  from  Moncure. 
N  C  .  to  pomts  m  Mississippi  and  Min- 
80  days  Supporting  shipper: 
Gordon  T  :^dams.  General  Traffic  Man- 
ager. Evan;  Products  Co.,  201  Dexter 
Street  West  Chesapeake,  VA  23324  Send 


ular   route.-- 
board,  wooa 


NOTICES 

protests  to:  Harold  C.  Jolliff,  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  325  West 
Adams  Street.  Room  476,  Springfield,  IL 

62704. 

No.  MC  107374  'Sub-No.  5  TA),  filed 
October  7.  1971.  Applicant:  JOHNNIE 
RAY  WILLS,  doing  business  as  ATLAS 
TRANSFER  COMPANY,  Post  Office  Box 
278.  117  Fifth  Avenue,  Hinton,  WV 
25951  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  Packing- 
house products,  from  Hinton.  W.  Va.,  to 
points  in  Mingo,  Logan,  and  Boone  Coun- 
ties. W,  Va  ,  for  180  days.  Supporting 
shipper:  Geo.  A.  Hormel  &  Co.,  Austin. 
Minn  ,  Attention:  Dale  D.  Peters,  Assist- 
ant Transportation  Manager.  Send  pro- 
tests to;  H.  R.  White.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  3108  Federal  Office 
Building.  500  Quarrier  Street.  Charles- 
ton. WV  25301. 

No.  MC  108393  'Sub-No.  51  TA . ,  filed 
October  7.  1971,  Applicant :  SIGNAL  DE- 
LIVERY SERVICE.  INC  .  930  North  York 
Road,  Room  214.  Hinsdale.  IL  60521.  Ap- 
plicant's representative;  Eugene  L.  Cohn, 
1  North  La  Salle  Street.  Chicago,  XL 
60602  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  route.<:.  transportmg:  Parts  of 
electrical  and  gas  appliances,  and  equip- 
ment, materials,  and  supplies  used  in  the 
manufacture,  distribution,  and  repair  of 
electrical  or  gas  appliances,  for  the  ac- 
count of  Whirlpool  Corp,,  between  Eliza- 
bethtown.  Ky  .  and  Evansville.  Ind,.  for 
180  days.  Supporting  shipper:  Mr,  Carl  R, 
Anderson.  Director  of  Corporate  Traffic. 
Whirlpool  Corp,.  Benton  Harbor,  Mich, 
49022  Send  protests  to:  William  J.  Gray, 
Jr,,  District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Operations, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1086,  Chi- 
cago. IL  60604, 

No.  MC  112963  'Sub-No,  23  TA'.  filed 
October  7.  1971.  Applicant:  ROY  BROS., 
INC  .  764  Boston  Road,  Pinehtirst,  MA 
01866  Applicant's  representative;  Leon- 
ard E.  Murphy  'same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tankage  and 
sludge,  dry,  m  bulk,  in  tank  vehicles, 
from  Woburn.  Mass  .  to  points  in  Maine, 
New  Hampshire.  Vermont.  Connecticut, 
Rhode  Island.  Albany  and  Schenectady 
Counties.  NY.  for  180  days.  Supporting 
shipper:  General  Foods  Corp.,  250  North 
Street.  White  Plains.  NY  10602.  Send 
protests  to;  James  F  Martin,  Jr.,  Assist- 
ant Regional  Director,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. John  Fitzgerald  Kennedy  Federal 
Building.,  Government  Center,  Boston, 
Mass.  02203. 

No  MC  116073  (Sub-No.  196  TA) .  filed 

October  8.  1971  Applicant;  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue.  Post  Office  Box  919, 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar  (same  ad- 
dress as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing; Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  the  plant- 
site  and  storage  facilities  of  Detroiter 
Mobile  Homes  in  Schuykill  Haven,  Pa  . 
to  points  in  Cormecticut,  Delaware. 
Maine.  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York,  Ohio, 
Vermont,  Virginia,  and  West  Virginia. 
for  180  days.  Supporting  shipper;  De- 
troiter Mobile  Homes.  Pennsylvania  Di- 
vision, Schuj-kill  Haven,  Pa.  Send 
protests  to:  J.  H.  Ambs,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Post  Office  Box 
2340,  Fargo,  ND  58102. 

No.  MC  124154  (Sub-No.  47  TA<,  fUed 
October  7.  1971.  Applicant:  WINGATE 
TRUCKING  COMPANY.  INC.,  1004  21st 
Avenue,  Post  Office  Box  645,  Albany.  GA 
31702.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ground 
clay  and  fuller's  earth,  from  the  plant- 
site  of  Oil-Dri  Corporation  of  America, 
Thomas  County,  Ga.,  to  points  in  Ala- 
bama, Florida,  Tennessee,  and  South 
Carolina,  for  180  days.  Supporting  ship- 
per: Oil-Dri  Corporation  of  America,  520 
North  Michigan  Avenue,  Chicago.  IL 
60611.  Send  protests  to:  District  Super- 
visor G.  H.  Fauss.  Jr.,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Box  35008.  400  West  Bay  Street.  Jack- 
sonville, FT.  32202. 

No.  MC  124813  'Sub-No.  87  TAi,  filed 
October  6,  1971.  Applicant;  UMTHUN 
TRUCKING  CO,  910  South  Jackson 
Street,  Eagle  Grove.  lA  50533.  Applicant's 
representative;  William  L.  Fairbank.  900 
Hubbell  Building,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Dry  feed. 
from  Mascatine,  Iowa,  to  Henderson. 
Ky.,  for  150  days.  Supporting  shipper: 
Doane  Feed  Products  Co..  Post  Office 
Box  879,  Joplm.  MO  64801.  Send  protests 
to:  Ellis  L.  Annett,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  677  Federal  Building. 
Des  Moines.  Iowa  50309. 

No.  MC  128256  (Sub-No.  8  TA',  filed 
October  6,  1971.  Applicant:  O.  W.  BLOS- 
SER,  doing  business  as  BLOSSER 
TRUCKING,  215  North  Main  Street. 
Middlebury,  IN  46540.  Applicant's  repre- 
sentative: Alki  E  Scopelitis.  815  Mer- 
chants Bank  Building.  Indianapolis.  Ind, 
46204,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Axle  as- 
semblies, from  the  international  bound- 
ary line  between  the  United  States  and 
Canada  at  Detroit.  Mich  .  to  White 
Pigeon,  Mich.,  for  180  days.  Supporting 
shipper:  Northland  Sales  Corp  ,  White 
Pigeon,  Mich.  Send  protests  to:  Acting 
District  Supervisor  John  E  Ryden.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  Room  204.  345  West  Wayne 
Street,  Fort  Wayne.  IN  46802. 

No.  MC  134693  (Sub-No.  1  TAi.  filed 
October  7,  1971  Applicant:  DORSEY 
POOKS,  4925  DiMaio  Street,  Brook- 
haven,  PA  19015  Applicant's  represent- 
ative:  Robert  James  Jackson,  Lawyers 


Title  Building,  Fifth  and  Welsh  Streets, 
Chester,  PA  19013.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Uncrated  appliances,  uncrated  new 
furniture  including  lamps  and  rugs,  un- 
crated lawn  mowers,  uncrated  panel- 
ling, and  uncrated  pools,  from  points  in 
Delaware,  to  points  in  Pennsylvania  and 
Maryland,  for  180  days.  Supporting 
shippers:  W.  T  Grant  Co..  Store  No.  353, 
South  Chaiwl  and  Chestnut  Streets, 
Castle  Mall.  Newark.  DE  19711;  W.  T. 
Grant  Co  .  Store  No.  955.  4605  Kirkwood 
Highway,  Midway  Shopping  Center. 
Wilmington.  DE  19808.  Send  protests  to: 
Peter  R,  Guman.  District  Supervisor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  1518  Walnut  Street,  Room 
1600.  Philadelphia.  I'a  19102. 

No.  MC  135049  (Sub-No.  2  TA).  filed 
October  7.  1971.  Applicant;  KEARNEYS. 
INC.,  Alternate  Route  U.S.  611.  Portland, 
Pa.  18331.  Applicant's  representative: 
Kenneth  R.  Davis,  999  Union  Street, 
Taylor.  PA  18517.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing. Fly  ash.  m  dump  vehicles,  from 
Portland.  Pa.,  to  New  York.  N.Y..  points 
in  Nassau.  Suffolk,  and  Westchester 
Coimties.  NY.,  and  points  in  New  Jersey. 
for  150  days.  Supporting  shipper:  Colum- 
bia Asphalt  Corp  .  Post  Office  Box  145. 
Flushing.  NY  11352.  Send  protests  to:  F. 
W.  Doyle.  District  Supervisor.  Interstate 
Com.merce  Commi-ssion.  Bureau  of  Oper- 
ations. 1518  Walnut  Street.  Philadelphia. 
PA  19102. 

No,  MC  135834  'Sub-No.  1  TA i  i Cor- 
rection i.  filed  September  2.  1971.  pub- 
lished Federal  Register  September  17, 
1971,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant;  L  &  H 
TRANSPORT.  INC..  12010  North  Port- 
land Road.  Portland.  OR  97203.  Appli- 
cant's representative;  Harry  E.  Bates. 
12000  North  Portland  Road.  North  Port- 
land. OR  97043.  Note;  The  purpose  of 
this  partial  republication  is  to  set  forth 
tlie  correct  MC  135834  Sub-No.  1  TA.  in 
lieu  of  MC  134646  Sub-No  1  TA.  .shown 
erroneously  in  previous  publication.  The 
rest  of  the  notice  remains  the  same. 

No  MC  135954  'Sub-No.  1  TA ' .  filed 
October  7.  1971,  Applicant;  JEROME 
KOENIG  AND  RAYMOND  KOENIG. 
Fairfax,  S.  Dak  57335.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Dry  Fertilizer,  in  bulk,  from  Big 
Sioux  Terminal.  Sioux  City.  Iowa,  to 
Fairfax.  S  Dak.,  for  180  days.  Support- 
ing shipper;  Robert  Gray.  Farmers 
Union  Oil  Co..  Fairfax.  S.  Dak.  57335, 
Send  protests  to:  J.  L.  Hammond,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  Room 
369.  Federal  Building.  Pierre.  S  Dak. 
57501. 

No.  MC  136021  'Sub-No  1  TA ' .  filed 
October  7,  1971,  Applicant;  MUN  COR.. 
INC.,  Rural  Delivery  No.  1.  Box  293A, 
Conemaugh,  PA  15909  Applicant's  rep- 
resentative: J.  Lee  Miller.  400  Porter 
Building.  Pittsburgh.  Pa.  15219.  Author- 
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ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  il»  Hydraulic  oils, 
mine  gear  lubricants,  and  mine  grease 
lubricants,  in  bulk,  in  tank  vehicles,  from 
Sewaren.  N.J.,  to  Mundy's  Comer.  Pa,, 
and  from  Buflfalo.  NY.  to  Mundy's  Cor- 
ner, and  West  Brownsville.  Pa.,  and  i2i 
hydraulic  oils,  mine  gear  lubricants,  and 
mi7ie  grease  lubricants,  in  small  contain- 
ers, and  return  of  empty  containers,  from 
Mundy's  Comer.  Pa,,  and  West  Browns- 
ville. Pa.,  to  points  in  West  Virginia.  Ohio, 
and  Pennsylvania,  for  180  days.  Sup- 
porting shipper:  Service  Processing  Co., 
Post  Office  Box  11091.  Pittsburgh.  PA 
15237.  Send  protests  to:  James  C  Don- 
aldson. District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 2111  Federal  Building.  1000  Lib- 
erty Avenue.  Pittsburgh.  PA  15222. 

No,  MC  136054  TA.  filed  October  6. 
1971.  Applicant:  MARVIN  PLAGENS, 
2140  Wemer  Road,  Richmond.  MI  48062. 
Applicant's  representative:  S,  Martin 
Tweedie.  511  New  Peoples  Bank  Building, 
Suite  555,  Port  Hui'on.  Mich,  48060,  Au- 
thority sought  to  operate  as  a  covimon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Furnace  residue 
slag  and  foundry  coke,  from  Detroit,  and 
Trenton.  Mich,,  to  ports  of  entry  on  the 
international  boundao"  line  between  the 
United  States  and  Canada  in  Michigan. 
for  180  days.  Supporting  shipper;  Holmes 
Insulations,  Ltd  .  546  North  Christina 
Street,  Samia,  ON.  Canada.  Send  pro- 
tests to:  Melvin  F.  Kirsch.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  1110  Broder- 
ick  Tower.  10  Witherell.  Detroit,  MI 
48226. 

By  the  Commission. 

I  SEAL  1  Robert  L.  Oswald, 

Secretary. 

|FRDoc.71-15272  Plied  10-19-71:8:48  am | 
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MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

October  15,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212' b*  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132'.  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17' 8'  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition  The  matters  re- 
lied upon  by  p>etitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-73075.  By  order  of  Octo- 
ber 8.  1971,  the  Motor  Carrier  Board  on 
reconsideration,  approved  the  transfer 
to  Alton  M.  Johnson,  doing  business  as 


20325 

Colorado-Kansas  Truck  Line.  Pueblo, 
Colo,,  of  the  operating  rights  in  certi- 
ficate No  MC-128164  '  Sub-No.  1 ' .  issued 
July  15.  1970,  to  Buel  I.  Lowder,  Pueblo. 
Colo,,  authorizing  the  transportation  of 
general  commodities,  with  exceptions, 
between  Pueblo,  Colo.,  and  Scott  City, 
Kans  .  serving  the  immediate  points  of 
Blende.  Baxter.  Vmeland,  Boone.  Olney 
Springs.  Crowley.  Ordway,  Sugar  City, 
.Arlington,  Haswell.  Eads.  ChiMngton, 
Brandon,  Sheridan  Lake,  and  Towner. 
Colo.,  and  Tribune,  'Whitelaw,  Selkirk, 
Leoti,  Marienthal.  and  Modoc,  Kans.. 
restricted  against  the  transportation  of 
traffic  between  Pueblo,  Colo.,  and  the 
commercial  zone  thereof,  on  the  one 
hand,  and,  on  the  other,  Pueblo  Ord- 
nance Depot.  Colo.  Robert  S.  StaufTer, 
3539  Boston  Road,  Cheyenne,  WY  82001. 
attorney  for  applicants. 

No.  MC-FC-73084  By  order  of  Octo- 
ber 8,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Scott  County 
Freight  Lines.  Inc.  Scottsburg,  Ind  ,  of 
the  operating  rights  in  certificate  No. 
MC-3839  '  Sub-No.  1 »  issued  June  2,  1961, 
to  Otis  Richards,  doing  business  as 
Richards  Truck  Line,  Scottsburg,  Ind., 
authorizing  the  transportation  of  gen- 
eral commodities,  with  exceptions,  be- 
tween Scottsburg.  Ind.,  and  Louisville, 
Ky,  Warren  C,  Moberly,  777  Chamber  of 
Commerce  Building,  Indianapolis,  Ind. 
46204,  attoniey  for  apphcants. 

I  seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc  71-15273  Filed  10-19-71:848  ami 


NOTICE    OF    FILING    OF    MOTOR 
CARRIER   INTRASTATE   APPLICATIONS 

October  15,  1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 

intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206'a('6i  of  the  Interstate 
Commerce  Act.  as  amended  October  15. 
1962.  The.se  applications  are  governed  by 
Sp>ecial  Rule  1  245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
wliich  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No.  71-343.  filed  Septem- 
ber 9.  1971.  Applicant:  WESTOURS 
MOTOR  COACHES  INC..  900  IBM 
Building.  Seattle.  Wash.  98101.  Appli- 
cants representative  Marvin  W  Free- 
man. Box  474,  Anchorage.  AK  99501. 
Certificate  of  public  convemence  and 
necessity  sought  to  operate  sightseeing 
and  tour  operalioas  between  Anchor- 
age, Alaska,  and  Fairbanks.  Alaska,  via 
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Alaska  Highfeay  No  3.  with  service  w 
and  from  anc  at  McKinley  Naiioaai  Park 
and  off-rou:e  service  to  and  from 
Kantishna.  The  interstate  and  foreism 
commerce  aspect  of  the  operation  win  be 
involved  in  the  case  of  those  pa.-,sengers 
traveling  on  khe  above  intra.=ta:e  routes 
who  are  travehns;  on  continuoas  through 
tickets  or  vouchers  to.  from  or  through 

r  the  Dominion  of  Canada. 

te  and  interstate  authority 


other  States 
Both  intra 
sought. 

HEARIXG 
kniwn  at  th 
dural  inform 
filing  prote? 
tion  should 


Da^e  '::::f^  Trvj  ;  lar-''  un- 
t.me  Reque.^'<  for  ;.)roce- 
ition  including  ihe  t;r:>?  for 
concerning  thi.>  applica- 
ie  addres.^ed  to  the  Stat^  of 
Alaska  Depantm.ent  of  Commerce.  Alaska 
Transportation  Comm.ission.  750  Mackay 
Building  3sa  Denali  Street.  Anchorage, 
AK  99501,  arid  sr.ould  not  be  directed  to 
the    Interstaie    Com.merce    Commi.-sion. 

State  Doc'-:Pt  No  52904,  filed  October  4, 
1971.  Applicant  KELLER'S  FREIGHT 
LINE,  2270  I  McKmnon  Avenue  San 
Francisco.  cA  94104.  Applicant's  repre- 
sentative Nikrshall  G.  Berol.  100  Ba^h 
Street,  San  FJrancisco,  CA  94104.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  a.s  fol- 
lows: Transportation  of  general  com- 
modities, except  the  following:  'a'  Used 
household  goods  and  personal  effect^:  not 
packed  m  accordance  with  the  crat^^ 
property  requirement.-,  'b-  automobiles. 

buses;  ic^  lr.e,~tock:  'd' 
requiring  tiie  a-e  of  .^p^x.al 

or  temiperature  control  m 
specially  de.signed  and  constructed  re- 
frigerator eqjiipment:   -ei    liquids,  com- 

commodities  in  semipla^tic 

imodities  m  suspension  in 
ii'.k.   in    tank    trucks,    tank 

semitrailers  or  a  combina- 

ighway  vehicles;  if)  com- 
^n    transported    in    bulk    in 

or  m  hopper-type  trucks: 
tties  when  transported  in 
motor  vehicite  equipped  for  miechanical 
maxing  m  tninsit;  ^h'  logs;  i'  articles 
of  extraordinary  value.  Between  all 
points  and  places  on  and  within  10  miles 
of  the  following  routes:  '!>  U.S  High- 
way 101  befveen  Santa  Rosa  and  San 
Jfjse,  mclosi', e;  i2'  California  Highway 
17  between  San  Rafael  and  Los  Gatos, 
inclusive:  '3  Interstate  Highwav  80  be- 
tween San  Francisco  and  Fairfield,  inclu- 
sive; '4'  US.  Highway  50  between  Hay- 
ward  and  Tracy,  inclusive;  <5i  Califor- 
nia Highway  12  betwe^.n  Santa  Rosa  and 
junction  with  Interstate  Highway  80.  in- 
clasive;  '6'  California  Highway  4  be- 
tween Pinole  and  'unction  with  unnum- 
bered high-.iav,  approximatelv  1  mile 
north  of  Byron,  thence  over  unnumbered 
highway  thrciugh  Byron  to  Tracy,  inclu- 
sive; i7i  Cal  forma  Highway  24  between 
Oakland  and  jur.ction  wTth  California 
Highway  4  inclusive;  (8<  Interstate 
Highway  680  between  Valiejo  and  Warm 


trucks,    and 
commodities 

refrigeration 


pressed  gases 
form  and  cot 

liquids,    m 
trailers,  tant 
tion  of  such 
modities   wi 
dum.p  truck.- 
(gi    comm^oc 


Springs,  inc 
Highway  29 
inclusive.    In 


usive;    and    '9'    Caliiornia 

between  Valiejo  and  Napa, 

performing     the     service 


herein  authdrized,  applicant  may  make 
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use  of  any  and  all  streets,  roads,  high- 
wavs.  and  bridges  necessary  or  conven- 
ient for  the  performance  of  said  service. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING  Date,  time,  and  place  not 
yet  as.;igTied  Requests  for  procedural  in- 
formation including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Public  Utilities 
Commission,  State  of  California.  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue.  San  Francisco,  CA  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  A  52907.  filed  October 
5,  1971.  Applicant:  DALZ  LINES,  INC., 
746  North  Sixth  Street,  San  Jose,  CA 
95108.  Applicants  representative:  Daniel 
W.  Biker.  405  Montgomery  Street.  San 
Francisco.  CA  94104.  Certificate  of  public 
convenience  and  necessity  sought  to  oper- 
ate a  freight  service  as  follows:  Trans- 
rortation  of  general  commodities,  except 
as  hereinafter  provided,  between  all 
points  and  places  in  and  within  5  miles 
of  points  in  the  San  Francisco  Territory, 
which  IS  described  as  follows:  San  Fran- 
cisco Territory  includes  all  the  city  of 
San  Jose  and  that  area  embraced  by  the 
follo-Aing  boundarv  Begirming  at  the 
point  the  San  Francisco-San  Mateo 
County  boundary  line  meets  the  Pacific 
Ocean:  thence  ea.^terlv  along  said  bound- 
ary Ime  to  a  point  1  mile  west  of  U.S. 
Highway  101;  southerly  along  an  imagi- 
nary line  1  mile  west  of  and  paralleling 
US  High\\"ay  101  to  its  intersection  with 
Southern  Pacific  Co.  right-of-way  at 
Arastradero  Road;  southeasterly  along 
the  Southern  Pacific  Co.  right-of-way  to 
Pollard  Road,  including  industries 
served  by  the  Southern  Pacific  Co.  spur 
line  extending  approximately  2  miles 
southwest  from  Simla  to  Permanente; 
ea.sterly  along  Pollard  Road  to  West  Parr 
Avenue;  easterly  along  West  Parr  Avenue 
to  Capri  Drive;  southerly  along  Capri 
Drive  to  East  Parr  Avenue;  easterly  along 
East  Parr  Avenue  to  the  Southern  Pacific 
Co.  right-of-way;  southerly  along  the 
Southern  Pacific  Co.  right-of-way  to  the 
Campbell-Los  Gatos  city  limits;  easterly 
along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose-Los  Gatos  Road; 
northeasterly  along  San  Jose-Los  Gatos 
Road  to  Foxworthy  Avenue;  easterly 
along  Foxworthy  Avenue  to  Almaden 
Road:  .southerly  along  Almaden  Road  to 
Hillsdale  Avenue;  easterly  along  Hills- 
dale Avenue  to  US.  Highway  101;  north- 
westerly along  US.  Highway  101  to  Tully 
Road:  northeasterly  along  Tully  Road 
to  White  Road;  northwesterly  along 
Wiute  Road  to  McKee  Road;  south- 
westerly along  McKee  Road  to  Capitol 
Avenue;  northwesterly  along  Capitol 
Avenue  to  State  Highway  17  (Oakland 
Road '  ;  northerly  along  State  Highway 
17  to  'Warm  Springs;  northerly  along  the 
•unnumbered  highway  via  Mission  San 
Jo.-=e  and  Niles  to  Hay  ward;  northerly 
along  Foothill  Boulevard  to  Seminary 
Avenue;  easterly  along  Seminary  Avenue 
to  Mountain  Boulevard; 


Northerly  along  Mountain  Boulevard 
and  Moraga  Avenue  to  Esuates  Drive: 
westerly  along  Estates  Drive.  Harbord 
Drive,  and  Broadway  Terrace  to  College 
Avenue:  northerly  along  College  Avenue 
to  Dwight  Way:  easterly  along  Dwight 
Way  to  the  Berkeley-Oakland  boundary 
line;  northerly  along  said  boundary  line 
to  the  campus  boundary  of  the  University 
of  California;  northerly  and  westerly 
along  the  campus  boundary  of  the  Uni- 
versity of  California  to  Euclid  Avenue; 
northerly  along  Euclid  Avenue  to  Marin 
Avenue;  westerly  along  Mann  Avenue  to 
Arlington  Avenue;  northerly  along  Ar- 
lington Avenue  to  U.S  Highway  40  'San 
Pablo  Avenue) ;  northerly  along  US. 
Highway  40  to  and  Including  the  city  of 
Richmond;  southwesterly  along  the  high- 
way extending  from  the  city  of  Richmond 
to  Point  Richmond:  southerly  along  an 
imaginary  line  from  Point  Richmond  to 
the  San  Francisco  Waterfront  at  the  foot 
of  Market  Street;  westerly  along  said 
waterfront  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  beginning. 
Except  that  applicant  shall  not  tran.^port 
any  shipments  of:  'l'  Used  household 
goods  and  personal  effects  not  packed  in 
accordance  with  the  crated  tiroperty  re- 
quirements set  forth  m  paragrai.>h  <di  of 
item  No.  10-C  of  Minimum  Rate  Tariff 
No.  A-4.  (2)  Automobiles,  trucks,  and 
buses,  viz:  New  and  used,  finished  or  un- 
finished passenger  automobiles  (includ- 
ing jeeps),  ambulances,  hearses,  and 
taxis;  freight  automobiles,  automobile 
chassis,  trucks,  truck  chassis,  truck 
trailers,  trucks  and  trailers  combined, 
buses  and  bus  chassis,  (3)  Livestock.  \iz: 
Bucks,  bulls,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  goats,  hogs,  horses,  kids. 
lambs,  oxen,  pigs,  sheep,  sheep  camp  out- 
fits, sows,  steers,  stags,  or  swme  (4i 
Liquids,  compressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  m  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers,  or 
a  combination  of  such  highwav  vehicles. 
(5)  Commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper-t:vT>e 
trucks.  (6)  Commodities  when  trans- 
ported in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit  (7) 
Cement.  (8)  Logs.  (9i  Commodities  of 
imiisual  or  extraordinary  value.  Both  in- 
trastate and  interstate  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  Public  Utilities  ComimLs- 
sion.  State  of  California,  State  Building, 
Civic  Center,  455  Golden  Gate  Avenue, 
San  Francisco.  CA  94102,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Robert  L  Oswald, 

Secretary. 

[PR  Doc.71-15269  Piled  10-19-71:8:48  am] 
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PART   II 


UNITED  STATES 
POSTAL  SERVICE 


Purchase  of  Mail  Transportation  and 
Related  Services  by  Contract 


■i. 


N"  203  ~P:   II- 


Title  39- 

Chapter   I- 


POSTAL  SERVICE 


■United   States    Postal 
Service 

PART  619— 'URCHASE  OF  MAIL 
TRANSPORTATION  AND  RELATED 
SERVICES   BJY   CONTRACT 


Miscellaneous    Amendments 


In   the   daily 
'36  FR    12432- 


i.ssue  of  June  30.  1971 
the  Postal  Service  pub- 
lished regulaticns  relating  to  the  pro- 
curement of  nail  transportation  and 
related  services  oy  contract.  Amendments 
to  those  resulai.ions  are  hereby  promul- 
gated, as  .set  forth  below,  and  are  effec- 
tive upon  pubhciition  in  the  Feder.^l  Reg- 
ister aO-20-71'  These  changes  are  be- 
ina  made  for  Purposes  of  clarification 
and  for  correction  of  errors  in  the  cited 
document.  In  ^ddition.  these  amend- 
ments provide  for  earlier  service  starts 
in    cases    of    eriiergency    transportation 


needs. 

Accordingly 
lowmg  changes 

1.  Amend 
follows: 


Part  619  make  the  fol- 

319  10.5  .5      to      read 


as 


ni-[)i  I  iiiiii       Mtiil 


§  61'>.10.S-.-5       (Jmlri-t 
ler'vifr  -lari 

Service  may  :ipi  be  initiated  '-u^.der  any 
advertised  or  njegotiated  contract  until 
15  days  after  copies  of  such  contract  are 
available  for  inspection  by  having  been 
filed  lai  with  the  Civil  Aeronautics 
Board  for  air  darrier  contracts,  or  the 
Interstate  Comknerce  Commission  for 
highway  or  rai)  contracts;  'b-  m  the 
tracting  officer,  -c '  m 
dministrative  postal  of- 
the  case  of  surface  con- 
ces  along  the  route  to 
ch  deposits  and  or  col- 
e  made.  This  does  not 
cy  contract.^;,  mail  han- 
or  contracts  providing 
ation  of  mail  by  surface 
ational  service. 


oSce  of  the  co: 
the  ofBce  of  the 
facial;  and  'd'  i 
tracts,  m  post 
be  .served  at  w 
lections  are  to 
apply  to  emerge 
dling  contract' 
for  the  transpo 
modes  in  intern 


5  iil9  106-3     to     read 


JrN  H  »■  «t;irt. 


as 


2,  Amend 
follows: 

§  6 1*).  1 06-3 

Service  may  btgm  as  soon  as  the  con 
tractor  and  the  contracting  officer  have 
executed    a    corikract.    In    situations    m 
which  service  rrjust  commence  immedi-  -^ 
ately.  it  may  besin  after  an  offer  and  itc^ 
ceptance  have  bten  transmitted  by  tele 
graph,  provided  pe  following  procedures 
are  followed 

'  a  ■  Upon  re 
standing  of  the 
ice  to  be  providei 
will  transmit  an 
party  selected  f 
This  offer  will  c 

<1)   The  exac 
Service  is  offeri 


I 


RULES   AND   REGULATIONS 

f4)  A  statement  that  unless  the  ofifer 
is  accepted  exactly  as  set  forth,  the  of- 
fer will  be  considered  to  have  been  re- 
jected by  the  aforesaid  party. 

'  b  1  The  party  selected  for  award  must 
telegraph  his  acceptance  of  the  offer  as 
made.  Any  attempted  revision  to  the  of- 
fer or  any  counteroffer  will  be  considered 
to  be  a  rejection  of  the  offer  by  the  afore- 
:^aid  party  and  the  contract  will  not  be 
awarded  to  the  party  to  whom  the  offer 
was  addressed. 

'c>  These  contracts  will  oe  converted 
into  written  contracts  as  soon  &s  possible. 
In  addition,  in  every  instance  of  emer- 
gency contracting  by  telegraph,  a  full 
report  clearly  documenting  the  circum- 
stances surrounding  the  situation  and 
justifying  resort  to  this  means  of  con- 
tracting will  be  furnished  the  Assistant 
Postmaster  General  for  Engineering  and 
Losistics  within  5  days  of  the  date  of 
such  contract. 

3  Amend  5  619.203  Contract  inspec- 
tion and  service  start,  to  read  as  follows: 

§  619.203      (xjntrait  in.->pei'tion  and  serv- 
ice starL 

Service  may  not  be  Initiated  under  any 
advertised  contract  until  15  days  after 
copies  of  such  contract  are  available  for 
inspection  by  having  been  filed  'a.)  with 
the  Civil  Aeronautics  Board  for  air  car- 
rier contracts,  or  the  Interstate  Com- 
merce Commission  for  highway  or  rail 
contracts;  ib)  in  the  ofSce  of  the  con- 
tracting officer:  (c»  in  the  office  of  the 
administrative  postal  official:  and,  in  the 
case  of  surface  contracts,  id)  in  post  of- 
tice.s  along  the  route  to  be  served  at 
wriich  deposits  and  or  collections  are  to 
be  made.  This  does  not  apply  to  emer- 
^■■licy  contracts,  mail  handling  contracts, 
or  contracts  providing  for  the  transpor- 
tation of  mail  by  surface  modes  in  inter- 
national service. 

4.  Amend  §  619.204-1  to  read  as  fol- 
lows: 

§  619.20  1—]       I'li^tiiig  ri'i(uiretnent. 

Each  advertisement  inviting  sealed 
bids  for  transporting  mail  shall  be  posted 
in  post  offices  along  the  route  to  be  served 
at  which  deposits  and  or  collections  are 
to  be  made. 

5.  In  §619  207-2  Exceptions,  add  new 
paragraph  (d»  reading  as  follows: 
§619.207-2      Exception*. 


:hing  a  verbal  linder- 
^ate  and  nature  of  serv- 
the  contracting  officer 
Dffer  by  telegraph  to  trie 
award  of  the  contract, 
itain.  as  a  minimum: 
rate  which  the  Postal 
to  pay; 
(2>  A  specific  jdescription  of  the  serv- 
ice which  will  be  provided,  mcludmg 
among  other  things,  frequencies,  run- 
ning times,  volumes  to  be  carried,  types 
of  equipment  to  oe  used,  as  appropriate; 
'  3  I  A  statement  that  both  parties  will 
immediately  exe:ute  a  written  contract 
covering  this  service:  and 


<d>  Calls  for  an  annual  rate  of  $1  or 

Ie-=;s 

5  (.I<*.2(I8-1       (I)rl.-tedl 

6.  Section  619  208-4  Contract  award. 
is  deleted;  and  the  table  of  contents  to 
Part  619  is  amended  to  reflect  the  dele- 
tion. 

7.  Section  619.209  is  amended  to  read 
as  follows: 

§fil9.2(M»     I..i,1.h1~. 

Bids  received  at  the  office  designated  in 
the  advertisement  for  receipt  of  bids 
aft-er  the  time  specified  for  receipt  of  bids 


will  not  be  considered  unless  .sent  by 
registered  or  certified  mail  and  satisfac- 
tory evidence  is  presented  to  establish 
that  the  late  receipt  was  due  solely  to 
delay  in  the  mail.  However,  a  modifica- 
tion which  makes  the  terms  of  the  other- 
wise successful  bid  more  favorable  to  the 
Postal  Service  will  be  considered  at  any 
time  it  is  received  and  may  thereafter  be 
accepted,  provided  such  modification  has 
been  approved  by  the  surety. 

§619.302-2      [.Amen  (led  1 

8.  In  §  619.302-2  Experimental,  devel- 
opmental, or  research  work,  change  the 
cross-reference  to  §  619  104-7. 

§619.303-5       [Amended] 

9.  In  §  619.303-5  Selection  of  offerors 
for  negotiation  and  award,  paragraph 
(b),  delete  the  parenthetical  phra.se 
"other  than  preaward  notice  of  unac- 
ceptable proposals;"  and  in  paragraph 
(c)  add  the  following  sentence  at  the 
end:  "This  does  not  apply  to  highway 
and  air  taxi  contracts  procured  under 
Subpart  4  of  this  part.  'See  §  619.402-8' ." 

10.  Amend  §619.303-81  to  read  as 
follows : 

§619.303-81       Gincrid      contract      lilins 
requirements. 

Service  may  not  be  initiated  imder  any 
negotiated  contract  until  15  days  after 
copies  of  such  contract  are  available  for 
inspection  by  having  been  filed  lai  with 
the  Civil  Aeronautics  Board  for  air  car- 
rier contracts,  or  the  Interstate  Com- 
merce Commission  for  highway  or  rail- 
contracts;  (b)  in  the  office  of  the  con- 
tracting officer:  (o  in  the  office  of  the 
administrative  postal  official;  and  <di  in 
the  case  of  surface  contracts,  in  post  of- 
fices along  the  route  to  be  .served  at  which 
deposits  and  or  collections  are  to  be 
made.  This  does  not  apply  to  emergency 
contractus,  mail  handling  contracts,  or 
contracts  providing  for  the  transporta- 
tion of  mail  by  surface  modco  in  inter- 
national service. 

11.  Change  the  caption  of  Subpart  4 
to  read  "Air  Taxi  and  Highway  Trans- 
portation Contract  Purchasing,"  and 
make  the  same  change  in  the  table  of 
contents  to  Part  619. 

12.  Section  619.401-23  is  amended  to 
read  as  follows: 

§  619.401-23      Negotiated  service. 

See  Subpart  3  of  this  part  for  regula- 
tions governing  the  procurement  of 
transportation  contract  service  by 
negotiation. 

13.  In  §  619.402-1  When  i.ssued,  amend 
paragraph  (b)  to  read  as  follows: 

§  619.402-1      When  issued. 

•  •  •  •  » 

(b)  An  emergency  route  is  to  be  placed 
under  an  advertised  or  negotiated 
contract. 

•  •  •  •  « 

14.  In  §  619  402-312  Shuttle  service  re- 
quirements, amend  the  opening  para- 
graph to  read  as  f oUow  s ; 
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§619.402-312      Shuttle    service    require- 
ments. 

On  routes  where  it  is  contemplated 
that  contractors'  equipment  may  be 
moved  to  or  from  a  loading  dock  or  within 
a  facility  maneuvering  area  by  Postal 
Service-owned  and  operated  or  contract- 
owned  and  operated  tra'-tors,  the  follow- 
ing !)aragraphs  should  be  included  in  the 
advertisements  or  RFPs: 

.  «  »  •  • 

1.5  In  §  619  402-313  Numbering,  add 
the  following  sentence: 

§  619.102-313      Numbering. 

*  *  *  In  addition,  sectional  centers  will, 
when  i-ssuing  solicitation,  precede  the 
advertisement  number  with  their  three 
diuit  bCt  number. 

16.  In  §  619.402-6  Distribution,  amend 
paragraph  ic  to  read  as  follows: 

§619.102-6      Di-tribution. 

•  *  «  «  • 

<e'  Copies  of  advertisements  or  RFP's 
will  not  be  sent  to  individuals  or  com- 
panies or  agents  of  bonding  companies 
except  upon  request  for  a  specific  ad- 
vertisement or  RFP.  The  contracting  of- 
ficer will  maintain  a  list  of  individuals 
and  companies  who  have  indicated  an 
interest  in  bidding  or  submitting  pro- 
posals to  negotiate.  He  will  use  Form 
5436,  Inquiry  of  Prospective  Bidder,  to 
determine  the  type  of  service  these  in- 
dividuals and  companies  are  interested 
in.  In  lieu  of  sending  them  a  complete 
bid  package,  the  contracting  officer  will 
prepare  a  form  letter  briefiy  describing 
the  service  being  advertised  to  send  to 
interested  individuals,  companies,  or 
agents  of  bonding  companies.  The  let- 
ter should  state  that  if  they  are  inter- 
ested in  submitting  a  bid  or  proposal, 
they  should  obtain  a  bid  package  from 
the  contracting  officer. 

17.  Section  619.403-12  is  amended  to 
read  as  follows: 

§  619,10.3-12       Neeotialed  coiilrarts. 

At  the  time  of  his  execution  of  the 
contract,  the  accepted  offeror  will  be  re- 
quired to  furnish  an  approved  bond  meet- 
ing the  requirements  of  bonds  furnished 
for  advertised  contracts. 

18.  Section  619.403-3  is  amended  to 
read  as  follows: 

§619.103—3       .\nioiinl  of  liond   required. 

Tlie  bond  requirement  will  be  stated 
in  each  solicitation.  The  amount  of  bond 
required  shall  in  all  cases  be  stated  as 
25  percent  of  the  hid  or  successfully  of- 
fered rate,  or  $1,000  whichever  is  larger. 
All  bonds  will  be  rounded  off  to  the  next 
higher  $100, 

19.  Section  619.404-21  Committee,  is 
amended  to  read  as  follows: 

§619.401-21      Coniniitlee. 

The  Regional  Poetma^ter  General, 
Senior  Assistant  Pastmaater  General, 
Postmaster  or  other  contracting  officer, 
as  appropriate,  will  appoint  an  opening 
committee  consisting  of  three  or  more  ex- 
ecutives or  employees,  at  least  one  of 
whom  will  be  from  the  office  of  the  con- 


RULES   AND   REGULATIONS 

tracting  officer.  Sufficient  committee 
members  will  be  appointed  to  assure  the 
presence  of  the  minimum  number  to  pro- 
vide timely  opening  of  bids.  Two  or  more 
members  will  after  closing  tinie.  conduct 
the  opening  as  follows : 

20.  In  §  619.404-212  Bids  'and  modifi- 
cations"^ received  after  expiration  of  the 
time  stated  in  the  advertisement .  amend 
paragraph  >  d »  to  read  as  follows : 

§619.404-212     Bi(U  (and  mcMlitii  MlU.n- ) 
rccei\ed  after  expiration  ol   the  time 
stated  in  the  acKertisemenl. 
•  •  •  •  * 

(d)  Mark  bids  determined  as  being 
aftertime  in  the  upper  right  corner  v.'ith 
the  actual  date  and  time  of  receipt  and 
the  initials  of  the  oj^ening  and  witness- 
ing members.  Attach  the  envelope  to  the 
aftertime  bid  and  retain  it  with  the  other 
bids. 

§619.406-1.5      [Deleted] 

21.  Section  619.406-15  Request  for 
loithdraical  of  bid.  is  deleted;  the  table 
of  contents  to  Part  619  is  amended  to  re- 
flect the  deletion. 

22.  In  §  619.406-42  All  bids,  amend  the 
opening  sentence  to  read  as  follows: 

§619.406-42      All  bids. 

The  contracting  officer  shall  reject  all 
bids  under  the  following  circumstances: 

•  •  *  •  • 

23.  In  5  619.407-1  Execution  of  pro- 
posal, amend  paragraphs  'a^  and  (b) 
to  read  as  f ollo%-s : 

§  619.407-1      Execution  of  proposal. 

la)  When  an  offeror  has  arrived  at  a 
firm  offer  to  be  made  to  i>erform  ih.c 
service  specified  in  the  RFP,  either  before 
or  after  negotiating  se.ssions,  he  will  com- 
plete a  Foi-m  5468.  The  form  will  reflect 
the  price,  which  the  offeror  lias  offered 
to  perform  the  specified  service  for.  The 
offeror  \\ill  attach  a  complete  descrip- 
tion of  the  service  offered  to  the  Form 
5468  covering  it.  In  the  event  that  the 
offeror  desires  to  offer  alternative  types 
of  service  for  different  prices,  he  shall 
complete  a  Form  5468  for  each  such  type 
of  service.  Fornis  5468s  submitted  wliich 
do  not  show  a  proposed  rate  or  are  not 
accomi>anied  by  a  description  of  service 
offered  shall  be  immediately  returned  to 
the  offeror. 

(b>  An  offeror  may  withdraw  any  pre- 
viously submitted  Form  5468  and  may 
submit  new  Form  5468s  at  any  time  prior 
to  the  time  set  in  the  RFT"  for  termina- 
tion of  negotiations.  Form  5468s  received 
after  the  time  set  in  the  RFP  for 
termination  of  negotiations  shall  be 
rejected. 

•  •  »  •  * 

24.  In  §  619.407-2  Acceptance  of  pro- 
posal, amend  paragraph  ia>  to  read  as 
follows ; 

§  619.107—2       AcceplaiMC  of  proiKjsa). 

I  a »  When  the  contacting  officer  selects 
the  most  advantageous  offer,  he  shall 
examine  the  proposal  as  outlined  h\ 
§  619.406-2.  If  the  Form  5468  is  defec- 
tively completed,  it  shall  be  returned  to 


the  offeror  for  correction.  Offers  deter- 
mined to  be  most  advantageous  shall  not 
thereafter  be  rejected  unless  it  is  deter- 
mined to  be  the  most  advantageous  sliall 
not  thereafter  be  rejected  'onless  it  is 
determined  that  the  offeror  is  not  eligible 
isee  ?  619.403-4)  ;  that  he  is  not  respon- 
sible; that  he  willfully  or  negligently 
failed  to  perform  a  former  contract;  or 
that  rejection  is  otherwise  in  the  public 
interest.  In  the  ca.se  of  such  rejection. 
the  file  must  be  fully  documented  so  as 
to  clearly  and  convincuigly  establish  the 
grounds  for  rejection. 

»  «  •  •  • 

25.  In  §  619.408  Contract  copy  distri- 
bution, amend  the  opening  paragraph  of 
paragraph  (c>  to  read  as  follows: 

§  619.108      Contract  copy  distribution. 

•  •  *  •  • 

(c)  Attach  a  copy  of  the  advertise- 
ment or  RFP  <  Form  5435) ,  a  copy  of  the 

Contract  General  Provisions  (Form 
54n-Ai  for  highway  routes  and  Form 
2750  for  air  taxi  routes,  a  copy  of  Postal 
Service  Notice  82.  and  all  special  ad- 
dendums  and  attacliments  to  the  bid  or 
offer,  thereby  forming  the  contract  pack- 
age. Send  a  copy  of  Form  5422  and  a  copy 
of  the  contracting  package  to : 

•  •  »  *  • 

26.  In  5  619  409-4  Selections,  amend 
paragraph  ib)   to  read  as  follows: 

§619.109-1      Selection. 

•  •  •  •  • 

(b>  Those  operated  by  a  surety  or 
by  legal  representative  of  a  deceased 
contractor. 

•  .  •  •  * 

27.  In  §  619.409-5  Preparation  and 
execution,  amend  paragraph  <a)  to  read 
as  follows : 

§  619.409-.5      Preparation  and  execution. 

.  »  •  •  • 

a  Address  Form  5401.  Instructions 
for  Execution  of  Form  5410  Contract 
Route  Renewal  Bond  and  Contract,  to 
the  contractor.  Send  a  copy  of  Form  5401 
to  the  contractor's  surety  company. 

.  •  •  •  • 

28.  In  5  619.410-3  Orders,  amend 
paragraph  <d)(2)  to  read  as  follows: 

§  619.410-3      Orders. 

•  •  •  •  * 

(d)    •   •   • 

1 2  I  The  renewal  contract  would  then 
be  prepared  to  become  effective  on  the 
first  day  following  the  expiration  of  the 
extension  period. 

29.  In  5  619.411-21  Method,  amend 
paragraph  <b)  (1)  to  read  as  follows: 

§619.111-21      Method. 

(b)    •    •   • 

n  ^  Furnish  copies  of  completed  Form 
5467.  Proposal  and  Contract  for  Emer- 
gency Service. 

•  •  •  •  • 

30  In  §  619.703-7  Service  Contract 
Act,  add  the  foUowing: 
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§  hiii.Toi-T      ■ 

•    •    •   Tr...-^  ; 

Cijn'rat'"  Act  a 
contract.^  if  th'? 
company  or  nil 

31    Sect 
as  follow ■^ 

S  hi'*. <<(!*)         \rti 

Contract.-  er. 
.-hall  reqmre  ti 
>'jrface  mail  f 
t;o:i  Of.  ves.-eis 


■rs  111-  <  oi\trdil    \i  t. 

■ovision  and  the  Se:-.;'>- 
je  not  applicable  to  >ucr. 
contractor  is  a  term-.-.a^ 
oad 


)n  6: 


■ni  an  ILii;  prff'-rrtn 

red  into  under  th:.- 
transportation 


CI 
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'a'  Wi.tn  ti'.ere  is  no  direct  service 
J-.  ;ded  oy  a  U  S  rf'i-;;~try  company  and 
ser%:ce  cannot  be  provided 
^;-^trv  company  on  a  trans- 


9  906 


jrr.- 


"d  t-o  read 


;ia;'* 
ot  U  S 
international  de^tir.A- 
U,S  registry  except. 


-..■it;^:act.-)rv 
by  a  V  S  resist rv 
shipment  ba^is,  or 
b  Wr.en  rate 
:'e^-;.-'rv  cornpar.  ■ 
.ir:d  :u  -\ress  of 
paid  ov  the  Posia 


charged  by  the  U.S. 

a:e    noncompetitive 

t  lo-e  rates  normally 

Service  to  other  U.S. 


:e-;.-try  companies  for  the  water  trans- 
:  orta'ion     of     mail     for     comparable 

a:-tances. 


32.  Section  619  1001-1   is  amended  to 
read  as  follows : 

§619.1001-1      Certificated       \>r     (  arri.  r 
Contracts. 

See  §  619.104-4  for  description 

(39  U.S.C.  401,  404,  410,  2008(C.     5<XH~5605) 

David   A    Nelson". 
Senior  Assistant  Po^tma.^ter 
General  and  General  Counsel. 

[PR   Dcx;,71-15264   Piled    lO-ly-71  3  49    am] 
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Title  49— tRANSPORTATION 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Trampor- 

tation 

[I>jck(it  No,  RST-1) 

PART  2134-TRACK  SAFETY 
ST/.NDARDS 

The  purpose  ol'  this  amendment  is  to 
establish  imtial  safety  standards  for 
track  and  track  inspection  as  required  by 
the  Federal  Railroad  Safety  Act  of  1970 
45  use  421  et  seq  > .  Sec- 
tfie  Act  requires  initial 
based  upon  existing 
railroad  safety  standards  and  data. 


1 84  Stat,  971 
tion  202 -e)    o 
safety    standards 


On  June  23,  19 
Administration 
Proposed    Rule 
RST-1:  Notice 


1,  the  Federal  Railroad 
'  mA  I  issued  a  Notice  of 

Making  i  Docket  No. 
36  FR.  119741.  pro- 
posing to  establish  Initial  safety  stand - 
aris  for  track  and  track  inspection.  The 
public  was  given  m  opportunity  to  com- 
ment upon  the  froposal.  Numerous  in- 
quiries concemirg   the   notice  and   the 

to  be  followed  caused 
FRA  to  conclude  !;hat  further  public  par- 
ticipation, supplementmg  the  submission 
of  written  data,  views,  and  comments, 
was  desirable  in  I  his  particular  proceed- 


ing  Accordingly, 
issued  a  notice  of 


its    headquarters 
The  hearing  was 


on  July  17,  1971.  FRA 
public  hearing  '  36  FR, 


132761   to  be  held  on  August  2.  1971.  at 


sons,  including 
industry  groups, 
govemmentaJ 

After   consider 
submitted  in  wril 


in  Washington,  D.C 
held  as  scheduled  and 
all  parties  present  were  given  an  oppor- 
tunity to  express  their  views.  At  the  re- 
quest of  several  persons  present  at  the 
hearing,  the  time|  for  filing  ^Titten  com- 
ments was  extended  to  August  9.  1971 
Comments  were  received  from  60  per- 
I  individual  companies, 
ibor  organizations,  and 
lies. 

|ng  all  the  comments 
ting  and  made  at  the 
hearing.  FRA  ha^=^  decided  that  numerous 
significant  chanaes  should  be  made  in 
the  proposed  imaal  track  safety  stand- 
ards. These  changes  are  discussed  below 
by  indindual  sections.  Many  of  these 
changes  reflect  the  FRA's  conclusion 
after  carefully  raviewing  the  comments. 
that  some  of  tha  proposed  initial  track 
safety  standards!  particularly  with  re- 
spect to  the  lower  classes  of  track,  were 
in  fact  preferred  or  recommended  prac- 
tices from  an  economic  and  engineering 
ratricr  minimum  require- 
In  addition,  a  number 


standpoint 
ments  for  safetv 


of  editorial  changes  and  minor  clarify- 


ing modifications 
made       Many 


this     proceeding 
suggested  that  a 


of  language  have  been 
comment,s  suggested 
changes  that  we^e  beyond  the  scope  of 
the  notice  of  proposed  rule  making  in 
Several  commenters 
senes  of  variable  fac- 
tors such  as  popiilation  density  near  the 
track,  grass  tonni.ge  of  traffic,  frequency 
of  use.  and  pa^eiiger  operations  be  con- 
sidered in  prescri  sing  remedies  for  track 
deficiencies.  Other  commenters  sug- 
gested that  becau>e  of  a  superior  suspen- 
sion system  and  ower  center  of  gravity 
in  passenger  curs,  passenger  trains 
should  be  allowe  1  to  operate  at  higher 
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track  speeds  than  freight  trains.  Some 
commenters  urged  that  the  proposed 
initial  standards  be  modified  wath  re- 
spect to  turnouts  and  track  croesings  in 
light  of  the  longer  and  higher  center-of- 
gravity  cars  being  placed  in  service. 
Tnese  comments  are  being  considered  by 
FRA  and  may  be  the  subject  of  future 
rule  making.  It  should  be  kept  in  mind 
that  the  standards  i.ssued  in  this  proceed- 
ing are  initial  standards  which  will  be 
continually  reviewed  and  revised  by  FRA 
in  light  of  technical  mnovation.  the  re- 
sults of  the  FRA  re.search  and  develop- 
ment program,  and  experience  under 
these  standards.  Num.erous  commenters 
argued  that  the  speed  limit  for  class  1 
track  was  too  low  and  should  be  in- 
crea.sed  to  15  m  p  h  FRA  believes  that  10 
mph.  is  the  maximum  safe  speed  for 
track  which  can  only  meet  the  minimal 
requirements  for  class  1  track.  Several 
commenters  suggested  that  a  provision 
be  added  to  prevent  abandonment  of 
track  that  does  not  comply  with  the  track 
safety  standards.  This  suggestion  has 
not  been  adopted  because  these  stand- 
ards do  not  and  cannot  legally  require. 
authorize  or  approve  abondonmcnt  of 
track  Track  abandonments  generally  are 
matters  within  the  regulatory  jurisdic- 
tion of  the  Interstate  Commerce  Com- 
mission. The  changes  made  and  the  rea- 
sons for  those  changes  follow: 

Section  213.3.  Two  changes  were  made 
in  this  section.  The  proposed  exclusion  of 
track  located  more  than  10  feet  inside  an 
installation  which  is  not  part  of  the  gen- 
eral railroad  system  of  tran,sportation 
has  been  expanded  to  exclude  all  such 
track.  However,  the  exclusion  in  this  sec- 
tion does  not  preclude  exercise  of  FRA's 
safety  jurisdiction  over  this  track  in  fu- 
ture rule  making  proceedings.  Paragraph 
<c)  has  been  rewTitten.  As  proposed, 
track  rebuilt  after  October  14.  1971. 
would  have  been  required  to  meet  all  of 
the  requirements  of  this  part,  as  soon 
as  the  part  became  effective.  Since  the 
terra  "rebuilt"  is  vairue  and  can  easily 
be  confused  with  routine  maintenance, 
that  provision  has  been  deleted  FRA  has 
decided  that  the  railroad  industry  will 
need  additional  time  to  bring  its  track 
into  compliance  with  a  number  of  re- 
quirements in  this  part  pertaining  to 
track  geometry  and  crossties.  The  num- 
ber of  ties  required  to  be  replaced  to 
bring  all  track  into  compliance  with 
these  standards  exceeds  the  total  num- 
ber of  ties  now  produced  annually.  Tie 
m.anufacturers  will  require  some  time  to 
gear  up  their  production  to  meet  the  in- 
creased demand  generated  by  these 
standards  and  consequently,  railroads 
will  encounter  delays  in  .securing  new 
ties  A  general  "reworking"  of  track  to 
restore  it  to  its  original  geometric  con- 
figuration is  usually  accomplished  in 
conjunction  with  major  tie  renewal  pro- 
grams. Therefore,  Subpart  C  and 
§  213.109  of  Subpart  D  will  not  become 
effective  with  respect  to  track  now  in  ex- 
istence until  October  16,  1973. 

Section  213  5.  In  response  to  several 
comments  from  track  owners  who  have 
leased  their  track  to  a  railroad  on  a 
long  term  basis,  paragraphs  (b>  and  (c) 
have  been  added  to  this  section  to  pro- 


vide for  FRA  recognition  of  lessees  and 
other  persons  responsible  for  maintain- 
ing track  in  accordance  with  this  part. 
In  addition  a  number  of  minor  changes 
in  language  were  made. 

Section  213.33.  This  section  has  been 
been  added  to  paragraphs  'a'  and  (b)  to 
make  it  clear  that  qualified  persons  des- 
ignated under  this  section  must  have 
authority  commensurate  with  their  re- 
sponsibilities under  this  part.  The  lan- 
guage of  paragraph  i  c  i  has  also  been  re- 
vised for  clarity  and  to  reflect  the  re- 
quirements of  5  213.241. 

Section  213.33.  This  section  has  been 
extensively  rewritten  but  has  not  been 
changed  in  substance. 

Section  213.35.  This  section  has  been 
eliminated  in  its  entirety  because  its 
language  was  con.sidered  too  vague  to 
constitute  an  effective  safety  standard. 

Section  213.37.  Language  has  been 
added  to  make  clear  that  this  section 
applies  only  to  vegetation  on  railroad 
property.  The  reference  to  drainage  fa- 
cilities was  eliminated  because  the  sub- 
ject is  covered  adequately  in  §  213,33. 

Section  213  39.  This  section  has  been 
deleted  because  its  language  was  con- 
sidered too  vague  to  constitute  an  effec- 
tive safety  standard. 

Section  213  53.  The  last  sentence  of 
paragraph  of  proposed  paragraph  (a> 
h&s  been  deleted  as  surplusage.  In  para- 
graph <bi  the  maximum  gage  limit  for 
curved  track  m  classes  2  through  5  has 
been  increased  one-fourth  of  an  inch.  In 
addition,  the  last  two  columns  of  the 
table  prescribing  minimum  and  maxi- 
mum gage  Umits  for  frogs  and  track 
crossings  have  been  deleted.  FRA  believes 
that  the  first  four  colimms  of  this  table 
coupled  with  the  requirements  of 
§  213  143  are  sufficient  to  provide  safety. 
ParaGraph  'C  has  been  deleted  In  Its 
entirety.  Tlie  large  number  of  comments 
on  this  proposal  persuaded  FRA  that  the 
matter  of  variation  in  gage  deserves  fur- 
ther study. 

Section  213.55.  The  table  prescribing 
the  maximum  deviation  from  uniformity 
of  alinement  has  been  revised.  All  of  the 
proposed  maximum  deviations,  except 
those  for  classes  5  and  6  curved  track, 
have  been  increased  because  the  proposed 
maxima  were  more  restrictive  than  re- 
quired for  safety. 

Section  213.61.  Class  3  track  as  well 
as  cla.'^ses  1  and  2  have  been  excluded 
from  the  requirements  of  this  section. 

Section  213  63.  Comments  on  this  pro- 
posed section  have  convinced  FRA  that 
It  is  too  restrictive.  Accordingly,  all  of  the 
maxima  have  been  increased  in  classes 
1  through  3  track  and  several  maxima 
have  been  increa.sed  in  classes  4  and  5 
track  In  addition,  the  footnote  relating 
to  the  determination  of  cross  level  has 
been  deleted  as  surplusage. 

Sections  213.105  and  213.107.  A  broad 
range  of  critical  comments  were  made 
concerning  these  sections.  One  com- 
menter  stated  that  the  proposed  ballast 
specification  for  ballast  sections  of 
crushed  rock  or  crushed  slag  should  be 
deleted  unless  similar  specifications  are 
prescribed  for  other  ballast  materials 
under  proposed  5  213.107.  Many  types  of 
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ballast  material  are  used  to  support  rail- 
road track.  The  amoimt  of  each  ballast 
material  needed  is  dependent  upon  widely 
variable  factors  such  as  soil  character- 
istics, subgrade  conditions,  terrain,  ties, 
rails,  etc.  FRA  is  currently  engaged  in  an 
extensive  track  safety  research  and  de- 
velopment program  to  develop  specifica- 
tions for  ballast  and  other  track  and 
roadbed  components.  Accordingly,  it  has 
concluded  that  §  213.105  'a),  ibi,and  »c> 
prescribing  specifications  for  crushed 
rock  or  crushed  slag  ballast  sections,  and 
§  213.107,  its  counterpart  for  other  bal- 
last materials,  should  be  deleted.  Pro- 
posed paragraph  id'  has  been  redesig- 
nated §  213.105. 

Sections  213.109  and  213.111.  Both  of 
these  sections  have  been  extensively  re- 
written and  consolidated  into  5  213.109. 
Paragraphs  <bi  and  (c  of  proposed 
§  213.109  and  paragraph  ib*  of  §  213.111 
have  been  deleted.  As  suggested  by  a 
commenter,  they  have  been  replaced  by 
a  single  table  which  specifies  ( 1 )  the 
minimimi  number  of  nondefective  ties 
required  in  any  39  feet  of  track  and  un- 
der a  joint,  and  (2i  the  maximum  dis- 
tance allowed  between  nondefective  ties 
measured  from  center  to  center  of  each 
tie.  FRA  believes  this  manner  of  express- 
ing crosstie  requirements  is  superior  be- 
cause it  is  more  concise,  easier  to  under- 
stand, and  requires  all  track  in  each  class 
to  have  the  same  minimum  number  of 
nondefective  ties  regardless  of  the  num- 
ber of  ties  originally  installed. 

Section  213.113.  A  number  of  com- 
menters indicated  that  the  table  in  para- 
graph (a)  was  unduly  restrictive  because 
it  failed  to  take  into  account  the  size, 
location,  and  characteristics  of  each  de- 
fect, and  suggested  lesser  restrictions  for 
smaller  and  less  severe  defects.  Because 
of  serious  accident  potential  inherent  in 
these  defects,  FRA  has  made  no  changes 
to  this  table.  However,  the  table  in  para- 
graph 'b)  has  been  changed  by  limiting 
its  requirements  to  classes  3  through  6 
track  and  class  2  track  on  which  passen- 
ger trains  operate.  A  20  mph  speed 
limit  has  been  imposed  on  track  contain- 
ing rails  scheduled  for  replacement.  The 
inspection  requirements  for  rails  not  re- 
quired to  be  replaced  have  been  changed 
to  require  visual  inspections  every  6  or 
12  months,  depending  upon  the  condition. 

Sections  213.115  and  213.117.  The 
ntimbers  in  the  tables  of  both  sections 
have  been  adjusted  because  comments 
convinced  FRA  that  the  numbers  pro- 
posed were  more  restrictive  than  neces- 
sary for  safety. 

Section  213.119.  For  clarity  the  lan- 
guage of  paragraph  (a>  has  been 
changed  as  suggested  by  one  commenter. 
No  substantive  change  is  intended. 

Section  213.121.  Paragraph  (bi  has 
been  limited  to  classes  3  through  6  track. 
In  addition,  paragraph  (di  has  been 
changed  to  require  at  least  two  bolts 
at  each  joint  in  classes  2  through  6  con- 
ventional jointed  track,  and  at  least  one 
bolt  in  class  1  track.  Paragraph  (ei  has 
been  changed  to  require  at  least  two 
bolts  at  each  joint  in  continuous  welded 
rail  track.  Paragraph  (f)  has  been 
changed  by  deleting  the   requirement 
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that  track  bolts  be  tightened  to  a  ten- 
sion of  not  more  than  30,000  poimds  or 
less  than  5,000  pounds,  because  com- 
menters indicated  there  is  no  practical 
way  to  measure  track  bolt  tension  after 
the  bolts  have  been  applied.  Moreover, 
some  rail  fastenings  are  designed  to  be 
tightened  to  a  much  higher  tension. 
Paragraph  (g)  has  been  limited  t-o 
classes  3  through  6  track. 

Section  213.123.  Several  commenters 
noted  that  numerous  .short  line  railroads 
have  operated  safely  for  years  without 
any  tie  plates  on  their  track.  Another 
commenter  indicated  that  much  of  the 
low -speed  track  on  larger  railroads  does 
not  have  tie  plates  and  argued  that  the 
use  of  tie  plates  on  such  track  is  wholly 
a  question  of  economics,  not  of  safety 
FRA  agrees  with  these  comments  and 
has  deleted  proposed  paragraph  <a.'  and 
eliminated  tie  plate  requirements  for 
classes  1  and  2  track  m  proposed  para- 
graph <  b  > . 

Section  213  125.  The  words  caused  by 
temperature  changes"  have  been  de- 
leted as  surplusage,  as  suggested  by  one 
commenter. 

Section  213.127.  The  minimum  number 
of  spikes  per  rail  per  tie  prescribed  in  the 
table  of  proposed  paragraph  (a'  has 
been  reduced  by  one  spike  with  respect 
to  certain  curved  track  in  classes  2 
through  5. 

Section  213.129.  The  requirement  in 
paragraph  'a*  that  track  shims  be  "pre- 
bored"  has  been  deleted.  In  addition. 
paragraph  (O  has  been  changed  to  re- 
quire secure  bracing  on  at  least  every 
third  tie  for  the  full  length  of  the  shim- 
ming when  a  rail  is  shimmed  more  than 
1  '2  inches. 

Section  213.133.  Class  3  track  has  been 
deleted  from  paragraph  ib>  as  suggested 
by  a  commenter. 

Section  213.135.  Paragraph  idi  has 
been  amended  to  allow  other  fastenings 
to  be  used  to  secure  the  heel  of  switch 
rails  This  change  was  suggested  by  a 
number  of  commenters  who  pointed  out 
that  other  fastenings  are  commonly  used 
for  this  purpose  and  have  caused  no 
safety  problems. 

Section  213.137.  Paragraph  (bi  has 
been  changed  by  substituting  a  flve- 
eighths-inch  limit  for  the  proposed 
three-eighths-inch  limit,  as  suggested  by 
two  commenters. 

Section  213.139.  The  requirement  in 
paragraph  ibi  that  eacli  worn  tliimble 
or  shoulder  bolt  be  replaced  lias  been 
deleted  as  impractical,  since  these  parts 
all  wear  to  some  extent  after  they  have 
been  installed. 

Section  213.141.  Subparagraph  ibi  has 
been  stricken  because  it  conflicts  with  the 
requirements  of  §  213.137. 

Section  213.143.  The  guard  check  gage 
limits  for  classes  1  through  4  track  have 
been  reduced  by  one-eighth  of  an  inch 
and  the  guard  face  gage  limits  for  classes 
3  and  4  track  have  been  increased  by 
one-eighth  of  an  inch.  These  changes 
were  suggested,  in  part,  by  commenters. 

Subpart  E  Except  for  derails  and 
switch  heaters,  the  proposed  minimimi 
requirements  for  track  appliances  and 
track-related   devices   have   been   with- 
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drawn  pending  furtlier  study.  Accord- 
ingly. §  213.203  has  been  deleted. 

Section  213.233.  Several  changes  have 
been  made  in  the  table  in  paragraph  (c>. 
The  required  frequency  for  in5i.>cction  of 
class  6  track  has  been  chiixiged  from  the 
proposed  three  times  weekly  to  twice 
weekly.  In  addition,  a  requirement  has 
been  imposed  tlierc  must  be  at  least  a 
3  calendar  day  interval  between  weekly 
inspections,  a  1  calendar  day  interval 
between  twice  weekly  inspections:  and  a 
20  calendar  day  interval  between 
monthly  inspections. 

Section  213.237.  Class  3  track  and  class 
2  track  over  winch  passenger  trains  oper- 
ate have  been  deleted  from  the  require- 
ments of  paragrapli  1  a ' .  The  words  "and 
in  welds"  in  paragraph  (b)  have  been 
deleted  becau.se  of  the  limited  capability 
of  present  iii-spection  devices  to  detect 
defects  in  welds. 

Appendix  A.  The  following  minor 
errors  have  been  corrected  in  the  table: 
1 1 1  The  maximum  allowable  operating 
speed  for  a  2  45'  curve  having  an  outer 
rail  elevation  of  5  inches  has  been  in- 
creased from  64  to  65  m.p.h.;  <2)  the 
maximum  ailowable  operating  speed  for 
a  7  curve  having  6  inches  outer  rail 
elevation  has  been  ijicreased  from  42  to 
43  m.p.h.:  and  Oi  the  maximum  allow- 
able operating  speed  for  a  10  curve  hav- 
ing 2 '2  inches  outer  rail  elevation  has 
been  decrea.sed  from  29  to  28  m.p.h. 

In  consideration  of  the  foregoing. 
Chapter  II  of  Subtitle  B  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  Part  213  to  read  as  follows, 
effective  December  1.  1971  This  amend- 
ment is  issued  under  84  Stat.  971,  et.  seq., 
45  use.  421,  et. seq.:  and.  S  1.49in)  Reg- 
ulations of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49'n>. 

Issued  in  Washington,  D.C,  on  October 
15,  1971. 

John  W.  Ingram, 

Administrator. 

Subpart  A — Generol 

Sec. 

213.1         Scope  of  part. 

213-3         .Application. 

213.5        Re-sponslblllty  of  track  owners. 

213.7  E>eslgnatlon  of  quallfled  persons  to 
supervise  certain  renewals  and  in- 
spect track. 

213  9  Classes  of  track:  operating  speed 
limits. 

213.11  Restoration  or  renewal  of  track 
under  traffic  conditions. 

213,13       Measuring  track  not  under  load, 

213.15       Civil  penalty. 

213.17       Exemptions. 

Sobport  B — Roadbed 

213.31       Scope. 
213.33      Drainage. 
213.37       Vegetation. 

Subpart  C — Truck  Geometry 

213.51        Scope 

21353       Gage. 

21355       Alinement. 

213.57  Ciirv-es;  elevation  and  speed  limi- 
tations. 

213  59       Elevation  of  curv-ed  track;  runoff. 

21a  61  Classes  4  through  6  curved  track; 
data   arid    marking.?, 

213,63       Track  surface 


FEDERAL   REGISTER,   VOL.    36,   NO.   203— WEDNESDAY,   OCTOBER   20,    1971 


20:m 


213  101 
213  103 

213  105 

213  loe 

J13  113 
213  115 
213  117 
213  119 
213  121 
213  123 
213  125 
213  127 
213.129 
213  131 
213.133 

213  135 
213  137 

213  139 
213  141 
213  :4J 


Subporl  a^Trotk  Structur* 


Scope 

Ballast,    gt 

Ballast  seq*.ion,  disturbed  track. 

Croafftles 

Derectlve  i 

Rail  end 

RaU  end  b> 

Contlnuo'j 

Rail  j'olnt.'^ 

Tie  plates 

Rail  anchc 

Track  splk 

Track  shir 

P'anks  usfl 

Turnouts  ja.^.d  track  crossings  gen- 
erally 

Switches 

Frogs 

Spring  ra;(  fro^s. 

Self-guarded  frog«. 

Prog  guarjl  rails  and  guard  faces. 
gage 


fcneral. 

r.ion,  disturbed 

|aU3. 
ilsmatch. 

tter 
is  welded  rail. 


m  shimming, 
.".d  track   cros5 


Subpart    E — Track    Ajiphancet    and    Track-Related 
Sevicct 

213  201      Scope 

213  205     Derails 

213  207     Switch  heiters. 


ctlons. 
track  crossings  liispec- 


Subpaii  F — Inipection 

213  231  Scope 

213  233  Track  in.i 

213  235  Switch   a: 

tioris, 

213.237  ItLipectioiJ  of  rail 

213  233  Special  lr..toections. 

213  241  In.sDectio:i  records. 

.^ppFNcrx  .\ — M.\xixrrM  Allowable  Operating 
Speeds  foe  Cusved  Track 

AtTHORrrY  The  provisions  of  this  Part 
213  issued  under  iections  202  and  209,  84 
Stat  971,  975,  45  use  431  and  438  and 
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Subpart   A — General 


§213.1       Nopoolpart. 

This  part  pre.seribes  initial  minimum 
safety  requiremcnid  for  railroad  track 
that  is  part  of  tne  general  railroad  sy.s- 
tem  of  transportation.  The  requirements 
prescribed  in  thii  part  apply  to  specific 
track  conditions!  existing  m  isolation 
Therefore,  a  comfomatlon  of  track  con- 
dition.^.  none  op  which  individually 
amounts  to  a  deviation  from  the  require- 
ments m  this  par  i,  may  reqiure  remedial 
action  to  provide  'or  safe  operations  over 
that  track 

§  213.3      Applii  .ii  ion. 

'&>  Except  a.s  i^rovided  in  paraijraph.s 
'b'  and  'Ci  of  this  section,  this  part 
applies  to  all  sur.dard  gage  track  in  the 
general  railroad  system  of  transporta- 
tion, 

'  b  ■    Thi.-s  part  doe?  not  apply  to  track — 

'  1  ■  Located  mside  an  installation 
'Ahich  IS  not  part  of  the  general  railroad 
system  of  tran.^portation:  or 

'2i  Used  exclusively  for  rapid  transit, 
commiUter,  or  other  short-haul  pa^en- 
eer  service  in  a  fnetropolitan  or  subur- 
ban area 

■C'  Until  October  16,  1972.  Subparts 
A,  B.  D  i  except  213,109i,  E.  and  F  of 
this  part  do  no  apply  to  track  con- 
structed or  imd  ;r  construction  before 
October  15.  1971  UntU  October  16.  1973, 
Subpart  C  and  j  113.109  of  Subpart  D  do 
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not  apply  to  track  constructed  or  under 
construction  before  October  15,  1971. 

§21.3.3      Responsibility  of  track  owners. 

'a'  Any  owner  of  track  to  which  this 
part  applies  who  knows  or  has  notice 
that  the  track  does  not  comply  with  the 
requirements  of  this  part.  ,>hall — 

'l<  Bnng  the  track  into  compliance: 
or 

(2 '    Halt  operation.-  over  that  track, 

(b»  If  an  owner  of  track  to  which  thL-; 
part  applies  assigns  responsibility  for  the 
track  to  another  person  '  by  lease  or 
otherwise) ,  any  party  to  that  asc^ignment 
m.ay  petition  the  Federal  Railroad  Ad- 
ministrator to  recognize  the  person  to 
whom  that  responsibility  is  assigned  for 
purposes  of  compliance  with  this  part. 
Each  petition  must  be  in  writing  and 
mclude  the  following — 

1    The  name  and  address  of  the  track 
owner, 

1 2 1  The  na.iie  and  address  of  the  per- 
son to  whom  respon-sibility  is  assigned 
<assigneei  : 

'  3  '  A  statement  of  the  exact  relation- 
ship between  the  track  owner  and  the 
assignee; 

i4>  A  precise  identification  of  the 
track ; 

(5)  A  statement  as  to  the  competence 
and  ability  of  the  aissignee  to  carry  out 
the  duties  of  the  track  owner  under  this 
part,  and 

1 6 1  A  statement  signed  by  the  assignee 
acknowledging  the  assignment  to  him  of 
responsibility  for  purposes  of  compliance 
with  this  part. 

'  c  I  If  the  Administrator  is  satisfied 
that  the  assignee  Ls  competent  and  able 
to  carry  out  the  duties  and  responsibil- 
ities of  the  track  owner  under  this  part, 
he  may  grant  the  petition  subject  to  any 
conditions  he  deems  necessary.  If  the 
Administrator  grants  a  petition  under 
this  section,  he  shall  so  notify  the  owner 
and  the  sissignee,  .A.fter  the  Adminis- 
trator grants  a  petition,  he  may  hold  the 
track  owner  or  the  assignee  or  both 
responsible  for  compliance  with  this  part 
and  subject  to  penalties  under  §  213.15. 

§  213.7  I)e-*isnati<)n  of  qualified  persons 
to  -.iiporvi-e  certain  rem-wiilx  and  in- 
spect tra<'U. 

lai  Each  track  owner  to  which  this 
part  applies  shall  designate  qualified 
persons  to  supervise  restorations  and 
renewals  of  track  under  traffic  condi- 
tions. Each  person  designated  must 
have — 

'  1 '  At  least  1  year  of  supervisory  ex- 
perience in  railroad  track  maintenance; 
and 

1 2  >  Demonstrated  to  the  owner  that 
he— 

•V  Knows  and  understands  the  re- 
quirements of  this  part: 

I  ii  I  Can  detect  deviations  from  those 
requirements.-  and 

'iii)  Can  prescnbe  appropriate  re- 
medial action  to  correct  or  safely  com- 
pensate for  those  deviations:  and 

>3>  Written  authorization  from  the 
track  owTier  to  prescribe  remedial  ac- 
tions to  correct  or  safely-  compensate  for 
deviations  from  the  requirements  in  this 
part. 
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'b^  Each  track  owner  to  which  this 
jmrt  applies  shall  designate  qualified 
persons  to  inspect  track  for  defects.  Each 
person  designated  must  have — 

*  1 )  At  lea.st  1  year  of  experience  in 
rsulroad  track  inspection:  and 

(2)  Demonstrated  to  the  owner  that 
he— 

(i)  Knows  and  understands  the  re- 
quirements of  this  part ; 

'  11 '  Can  detect  deviations  from  those 
requirements:  and 

'ill'  Can  prescnbe  appropriate  re- 
medial action  to  correct  or  safely  com- 
pensate for  those  deviations :  and 

(3)  Written  authorization  from  the 
track  owner  to  prescribe  remedial  ac- 
tions to  correct  or  safely  compensate  for 
deviations  from  the  requirements  of  this 
part,  pending  review  by  a  qualified  per- 
son designated  under  paragraph  i  a  i  of 
this  section. 

<c)  With  respect  to  designations  under 
paragraphs  lai  and  b)  of  this  section, 
each  track  owner  must  maintain  written 
records  of- — 

(1)  Each  designation  in  effect: 

(2)  The  basis  for  each  designation; 
and 

13)  Track  inspections  made  by  each 
designated  qualified  person  as  required 
by  §  213,241. 

These  records  must  be  kept-available  for 
inspection  or  copying  by  the  Federal 
Railroad  Administrator  during  regular 
business  hours 

§  213.9     Classes  of  truck:  oporiitine  '•poed 
limiu. 

(t)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  §§213.57  b>, 
213.59(a),  213.105,  213  113  lai  and  'b', 
and  213.137  (bi  and  ic>,  the  following 
maximum  allowable  operating  speeds 
apply : 
Oi'er  track  that  meets 

all   of   the   require-  The  mojimum  allow- 

■menta  prescribed  in     able  operating  speed 

this  part  for —  is — 

Class  1  track lo  m.p.h. 

Class  2  track 25  m.p.h. 

Class  3  track 40  m  pJi 

Class  4  track 60  mph. 

Class  5  track... 80  mph. 

Clase  6  track HO  mph 

(b)  If  a  segment  of  track  does  not 
meet  all  of  the  requirements  for  its  in- 
tended class,  it  is  reclassified  to  the  next 
lo-,vest  class  of  track  for  which  it  does 
meet  all  of  the  reqiurements  of  this  part 
However,  if  it  does  not  at  least  meet  the 
requirements  for  class  1  track,  no  opera- 
tions may  be  conducted  over  that  seg- 
ment except  as  provided  in  5  213  11, 

§  213.11      Restoration  or  renewal  of  track 
under  Iraflfic  conditions. 

If,  during  a  peri(xl  of  restoration  or 
renewal,  track  is  under  traffic  conditions 
and  does  not  meet  all  of  the  require- 
ments prescribed  in  this  part,  the  work 
and  operations  on  the  track  must  be 
under  the  continuous  supervision  of  a 
person  designated  under  §  213.7 '  a  i . 

§  213.13      Measuring     trark     not     under 
load, 

To  determine  compliance  with  require- 
ments of  this  part,  the  amount  of  rail 


movement  under  load  must  be  added  to 
ail  measurements  of  track  not  under  load. 


Tb«  Kair*  ot  tangent     Th«  iif^ct  of  curvoi 
Cia.'is  oi  Irack  must  1*—  Uiuik  mujt  be- 

§213.15       Qvil  penal  It.  At  But  not  At  But  not 

.  i  ,,.        1    i.        I..   1.   I,.-  least—  more  than—   least—  more  thuo— 

<  a  >   Any  owner  of  track  to  which  this  

part  applies,  or  any  person  heli  by  the 

Ftxieral  Railroad  Administrator  to  be  re-  2  and  3 4' 8"        4'W'       *'«"       i'iH" 

sponsible  under  §213,5(c>,  who  violates  * '"-'.'.  i's;;        V9\i"       *y'^       4',»H',; 

any  requirement  prescribed  in  this  part  ly — yi  \'\>f       t'g'fi"       4' I"        i'b" 

IS  subject  to  a  civil  penalty  of  at  least  

$250  but  not  more  than  $2,500.  0  on  cc      ai- 

b>   For  the  purpose  of  this  section.  9 -^l-*-^*     Almemeni. 
each   day   a  violation  persists  .shall  be        Alinement  may  not  deviate  from  uni- 

treated  as  a  separate  offense.  formity    more    than    the    amount    pre- 

t  .111  IT     r  .•  scribed  in  the  following  table: 

g  213.17      Exemptions.  ^ 

(a)    Any  owner  of  track  to  which  this  Tangent  traik  Curved  track 

part   applies  may  petition  the  Federal  

Railroad    Administrator    for    exemption  class oftmck     7h*et[rff°^°'     KiT-J^rnVi 
from  any  or  all  requirements  prescribed  from  62-foot  line '  from  62-foct  chord  ' 

in  this  part.  '"^y  ""'  ***  more    may  n^l  !>(>  lucird 

'  b  I   Each  petition  for  exemption  under  "~  "~ 

this  section  must  be  filed  in  the  manner 

and  contain  the  information  required  by  2 3"  3" 

§  211,11  of  this  chapter.  a:;:::::::::*.":       w  ih" 

4  IW  114 

'  c  I   If   the   Administrator   finds   that  6""""""'".'"  H"  H" 

an  exemption  is  in  the  public  interest  and  6 H"  H" 

is  consistent  with  railroad  safety,  he  maj-  

grant  the  exemption  subject  to  any  con-  'Th.>  ends  of  the  Une  mu.st  \»  st  polnl.'*  on  the  (sae« 

riit-inri'!    he    Hp«»m<;    nprp<L<:nrv     NntirP    nf  si'l"  of  th^  Imo  rail,  flv»  eighth.'*  of  an  inch  bwlovr  th(>  top 

anions    ne    aeems    necessary.    XSOllCe    01  of  th?  rallh.<a/1    Either  rail  may  >x- used  as  the  line  rail, 

each   exemption   granted   is   published   in  howiv.r.  the  same  rail  mu^t  b*  us.»d  for  the  fuU  length  of 

the  Federal  Register   together  with  a  timtianzemiai  segment  of  traok, 

.     .  J.     I  A.^  ^^        t  1  The  end5  of  the  chord  must  be  at  points  on  the  gace 

Statement  of  the  reasons  therefor.  side  of  the  outer  ran.  five-eighths  of  an  inch  below  the 

top  of  the  railhead. 

§213.37      Cur»'e«;    elevation    and    .speed 
limitations. 
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Subpart   B- — Roadbed 

§213.31       Scope. 

This  subpart  prescribes  minimum  re- 
quirements for  roadbed  and  areas  im- 
mediately adjacent  to  roadbed. 

§  213.33      Drainage. 

Each  drainage  or  other  water  carrying 
facility  tmder  or  immediately  adjacent 
to  the  roadbed  must  be  maintained  and 
kept  free  of  obstruction,  to  accommodate 
expected  water  flow  for  the  area  con- 
cerned. 

§213.37      Vegetation. 

Vegetation  on  railroad  property  which 
Is  on  or  immediately  adjacent  to  roadbed 
must  be  controlled  so  that  it  does  not — 

(&>  Become  a  fire  hazard  to  track - 
carrying  structures; 

(b)  Obstruct  visibility  of  railroad  signs 
and  signals; 

(c)  Interfere  with  railroad  employees 
performing  normal  trackside  duties; 

I  d  >  Prevent  proper  f imctioning  of  sig- 
nal and  commimication  lines;  or 

(e>  Prevent  railroad  employees  from 
visually  inspecting  moving  equipment 
from  their  normal  duty  stations. 

Subpart  C — Track  Geometry 

§213.51      .Scope. 

This  subpart  prescribes  requirements 
for  the  gage,  alinement,  and  surface  of 

track,   and  the  elevation  of  outer  rails 
and  speed  limitations  for  curved  track. 

§213.53      Cage. 

(a)  Gage  is  measured  between  the 
heads  of  the  rails  at  right  angles  to  the 
rails  in  a  plane  five-eighths  of  an  inch 
below  the  top  of  the  rail  head. 

'bi  Gage  miLst  be  within  the  limits 
prescribed  in   the  following  table: 


(ai  Except  as  provided  in  5  213.63, 
the  outside  rail  of  a  curve  may  not  be 
lower  than  the  inside  rail  or  have  more 
than  6  inches  of  elevation, 

<b)  The  maximum  allowable  operat- 
ing speed  for  each  curve  is  detennined 
by  the  following  formula; 


Vm..=: 


I  E.  +  : 

V  0.0001 


3 

I.OOO'Td 
where 

Viini  =  Maximum  allowable  operating  speed 
(miles  per  hour) . 
£«  =  Actual  elevation  of  the  outside  rail 

(inches). 
d  =  Degree  of  curvature  (degrees). 
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Appendix  A  Ls  a  table  of  maximum  al- 
lowable operatmg  speed  computed  in 
accordance  with  this  formula  for  vari- 
ous elevations  and  degrees  of  curvature. 

§213.59      Elevation      of     rur%ed      track; 
runoff. 

I  a  >  If  a  curve  is  elevated,  the  full  ele- 
vation must  be  provided  throughout  the 
curve,  unless  physical  conditions  do  not 
jjermit.  If  elevation  runoff  occurs  in  a 
curve,  the  actual  minimum  elevation 
must  be  used  in  computing  the  maxi- 
mum allowable  operating  speed  for  that 
curve  under  §  213,57'  b) , 

lb'  Elevation  rimoff  must  be  at  a 
uniform  rate,  within  the  limits  of  track 
surface  deviation  prescribed  in  ?  213,63. 
and  it  must  extend  at  least  the  full 
length  of  the  spirals  If  physical  condi- 
tioivs  do  not  ix?rmit  a  .spiral  long  enough 
to  accommodate  the  manlmum  length  of 
rimoff,  part  of  the  riuioff  may  be  on 
tangent  track. 

§213.61       f'las-ies     4     lliroueli     f)     riir>ed 
truck;  data  and  iiiarkiriK-'. 

(a^  Each  o«-ner  of  track  to  which  this 
part  applies  shall  maintain  a  record  of 
each  curve  in  its  cla.sses  4  through  6 
track.  The  record  mu.st  contain  the  fol- 
lowing information: 

(1,»   Location: 

(2)   Degree  of  curvature; 

'3i    Designated  elevation; 

'4'  Designated  length  of  elevation 
runoff;  and 

'5'  Maximum  allowable  operating 
speed. 

I  b  I  Each  owner  of  track  to  which  this 
part  applies  shall  mark,  by  monument, 
metal  tag,  or  other  permanent  means, 
the  maximum  and  minimum  pomus  in 
the  elevation  transition  on  each  curve 
in  its  classes  4  through  6  track. 

§213.63      Track  surface. 

Each  owner  of  track  to  which  this  part 
applies  shall  maintain  the  siu-face  of  its 
track  within  the  hmits  prescribed  in 
the  following  table: 


Track  surface 


Class  of  track 


The  runofi  in  any  31  feet  of  rati  at  the  end  of  a  rabe  may  not  be  more 
than 3H" 

The  deviation  from  uniform  profile  (in  either  rail  at  the  mldordlnate 
of  a  f>2-Io<jt  chord  may  not  be  more  than, 3" 

Iievlatlon  from  designated  elevation  on  spirals  may  not  be  more 
than I'-i" 

Viirliitlon  In  cross  level  on  spirals  in  any  31  feet  may  not  be  more 
than 2" 

Deviation  from  inro  cross  level  at  any  p'ltrn  on  tantrent  or  from 
designated  elevation  on  curves  between  sj'lralj  may  uot  be  more 
than 3" 

The  dlfTerence  In  cross  level  between  any  two  points  less  than  62 
feet  apart  on  taneents  and  curres  t>etireen  spirals  may  not  be  more 
than ......:. 3" 


3" 

2" 

IH" 

1" 

K 

2«" 

2>i" 

2" 

IH" 

H 

m" 

IK" 

1" 

«" 

K 

i>i" 

W 

1" 

>-i" 

K 

2" 

I'i" 

IH" 

1" 

"h 

2" 

i«i" 

!«" 

1" 

H 

Subpart   D — Track  Structure 

§213.101      .Sope. 

Tliis  subpart  prescribes  minimum  re- 
quirements for  ballast,  crosstles,  track 
assembly  fittings,  and  the  physical  con- 
dition of  rails. 

§213.103      BallaM :  general. 

Unless  it  is  otherwise  structurally  sup- 
ported, all  track  must  be  supported  by 
material  which  will — 


(a)  Transmit  and  distribute  the  load 
of  the  track  and  railroad  rolling  equip- 
ment to  the  subgradc : 

■  b '  Restrain  the  track  laterally, 
longitudinally,  and  vertically  under  dy- 
namic loads  imposed  by  railroad  rolling 
equipment  and  thermal  stress  exerted 
by  the  rails ; 

(c)  Provide  adequate  drainage  for 
the  track;  and 

<  d  I  Maintain  proper  track  cross- 
level,  surface,  and  alinement. 
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§  2l3.in3       Halla-l;  dislurbod  tra<  k. 


If  track  Is  d 
naced   under 
track  to  deter 
ballast  IS  sufBr 
form  the  fur.c 
If    the    person 
tion  considers 
Interest  of  saf 
the  disturbed 
reduced    to   a 
sale. 

§213.I0*»       (   nf..tif-. 


turbed,  a  person  desig- 
13  7  shall  examine  the 
ine  whether  or  not  the 
entlv  compacted  to  per- 
nio described  m  s  213,103. 
making    the    examina- 
t  to  be  necessary  in  the 
ly.  operating  speed  over 
gment  of  track  must  be 
peed    that    he   considers 


'  a '  Crosstie 
terial    to    which 


may  be  made  of  any  ma- 
rails    can    be    securely 


fastened  The  material  must  be  capable 
of  holding  the  rails  to  gage  withm  the 
limits  prescribed  in  5  213  53' b'  and  di.=  - 
tnbutmg  the  lead  from  the  rails  to  the 
ballast  section 

'b'  A  timben  crosstie  is  considered  to 
be  defective  wmen  it  i.s — 
1      Broke;-',  ihrough: 

'2'  Split  or  <itherwise  impaired  to  the 
extent  it  will  not  hold  spikes  or  will 
allow   the  ball;,st   to  work   through: 


•orated  that  the  tie  piate 

can  move  laterally  more 

inch     relative     to    the 


3i  So  deter 
or  base  of  rail 
than  one-hal! 
crosstie: 

'4'  Cut  by  tl:e  tie  plate  through  more 
than  40  percen',  of  it^s  thickne.ss:  or 

(5'  Not  spiked  as  required  by  5  213  127. 

'C  If  timbe  ■  crossties  are  used,  each 
39  feet  of  track  must  be  supported  by 
nondefective  lies  as  set  forth  in  the 
following  tabli 


rlass  of     of 


Total 


1 S 

2,S »« 

4.8 12 

« M 


6  month 
interlaced   to 
ties- 

D 


§  21.3.11.3 


Minimi  m  nuinb«r 
DODdf  fective  ties      Maximum  distance 

betwi^ii  iioii-<1efpotive 

Under     ties  (center  to  center) 
a  Joint 


100* 
70' 
«' 
45' 


(d>  Except  in  an  emergency  or  for  a 
temporary  installation  of  not  more  than 
durajlion.  crossties  may  not  be 
ake   the   place   of   switch 


ffctix'  rai 


iai  If  an  owner  of  track  to  which  this 
part  applies  les  ms.  through  inspection  or 
otherwise,  tha  a  rail  in  that  track  con- 
tains any  of  the  defects  listed  in  the 
following    table,    a    person    designated 


under    §  213 


he  determines 


shall   determine   whether 


or  not  the  track  may  continue  in  use.  If 


that  the  track  may  con- 


tinue in  use,  operating  speed  over  the 
defective  rail  nay  not  be  more  than  that 
prescribed  in  ;he  table  until  the  defec- 
tive rail  is  replaced; 
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VnUl  defective  rail 
is  replaced,  oper- 
ating speed  over 
that  rail  may  not 
Defect  be    more   than — 

Transverse  flsstire 

Compound  flsevire 

Horizontal  split  head.. 

Vertical  split  head 

Split  web \  10  m.p.h. 

Piped    rail 

Boit  hole  crack 

Head  web  separation.. 

Broken  base 

10  m.p.h.,  unless 
fully  bolted  angle 
bars  are  applied  to 
the  defective  rail, 
In  which  case  oper- 
ating speed  may 
not  be  more  than 
1 50  m.p.h.  or  the 
maximum  allowa- 
ble operating  speed 
otherwise  pre- 
scribed In  S  213.9 
for  the  class  of 
track  concerned, 
whichever  Is  lower. 

lb  1  If  a  rail  in  Classes  3  through  6 
track  or  class  2  track  on  which  passenger 
trains  operate  evidences  any  of  the  con- 
ditions listed  in  the  following  table,  the 
remedial  action  prescribed  in  the  table 
must  be  taken : 

Remediiil  action 


Detail  fracture 

Engine  burn  fracture. 

Ordi.".ary  break 

Broken  or  defective 

weld    

Damaged  rail 


Condition 


If  a  person 
designated  under 
i  JIS."  determini's 

that  condition 

requires  rail  to  be 

replaced 


If  a  person 

designated  under 

i  -'13.7  determines 

thnt  condition 

does  not  require 

rail  to  Ik-  replaced 


Shelly  spots 1 

Limit  speed  to 

Head  checks. . . 

20  m.p.h.  and 

Enftlne  bum 

schedule  ttie 

(but  not 

rail  for  replace- 

fracture). 

ment. 

Mill  defect 

Flaking 

....do-.- 

yiivercd 

rorrugnted 

Corroded 

In.'spcct  the  rail 

for  internui 

defects  at 

intervals  of  not 

more  than  every 

12  months. 
Inspect  the  rail  at 

intervals  of  not 

more  than  every 

6  months. 


(c)   As  used  in  this  section — 

(1>  "Transverse  Fissure"  means  a 
progressive  crosswise  fracture  starting 
from  a  crystalline  center  or  nucleus  in- 
side the  head  from  which  it  spreads  out- 
ward ao  a  smooth,  bright,  or  dark,  round 
or  oval  surface  substantially  at  a  right 
angle  to  the  length  of  the  rail.  The  dis- 
tinguishing features  of  a  transverse  fis- 
sure from  other  types  of  fractures  or 
defects  are  the  crystalline  center  or 
nucleus  and  the  nearly  smooth  surface  of 
the  developm.ent  which  surroimds  it. 

'2'  •Compound  Fissure"  means  a  pro- 
gressive fracture  originating  in  a  hori- 
zontal split  head  which  turns  up  or  down 
in  the  head  of  the  rail  as  a  smooth, 
bright,  or  dark  surface  progressing  until 
substantially  at  a  right  angle  to  the 
length  of  the  rail  Compoimd  fissures  re- 
quire examination  of  b<:>th  faces  of  the 


fracture  to  locate   the   horizontal   split 
head  from  which  they  originate. 

(3)  "Horizontal  Split  Head"  means  a 
horizontal  progressive  defect  originating 
inside  of  the  rail  head,  usually  one- 
quarter  inch  or  more  below  the  running 
surface  and  progressing  horizontally  in 
all  directions,  and  generally  accompanied 
by  a  flat  spot  on  the  running  surface  The 
defect  appears  as  a  crack  lengthwise  of 
the  rail  when  it  reaches  the  side  of  the 
rail  head. 

(4)  "Vertical  Split  Head"  means  a 
vertical  split  through  or  near  the  middle 
of  the  head,  and  extending  into  or 
through  it.  A  crack  or  rust  streak  may 
show  under  the  head  close  to  the  web  or 
pieces  may  be  split  off  the  side  of  the 
head. 

(5)  "Split  Web"  means  a  lengthwise 
crack  along  the  side  of  the  web  and  ex- 
tending into  or  through  it. 

<6)  "Piped  Rail"  means  a  vertical 
split  in  a  rail,  usually  in  the  web,  due  to 
failure  of  the  sides  of  the  shrinkage  cav- 
ity in  the  ingot  to  imite  in  rolling. 

(7)  "Broken  Base"  means  any  break 
in  the  base  of  a  rail 

(8)  "Detail  Fracture"  means  a  pro- 
gressive fracture  originating  at  or  near 
the  surface  of  the  rail  head  These  frac- 
tures should  not  be  confused  with  trans- 
verse fissures,  compound  fissures,  or 
other  defects  which  have  internal  origins. 
Detail  fractures  may  arise  from  shelly 
spots,  head  checks,  or  flaking 

(9)  "Engine  Burn  Fracture"  means  a 
progressive  fracture  originating  in  spots 
where  driving  wheels  have  slipped  on  top 
of  the  rail  head  In  developing  down- 
ward they  frequently  resemble  the  com- 
pound or  even  transverse  fissure  with 
which  they  should  not  be  confused  or 
classified. 

(10)  "Ordinary  Break"  means  a  par- 
tial or  complete  break  m  which  there  is 
no  sign  of  a  fissure,  and  in  which  none  of 
the  other  defects  de.scnbed  in  this  para- 
graph are  found 

(11)  "Damaged  rail"  means  any  rail 
broker-  or  injured  by  wrecks,  broken,  flat, 
or  unbalanced  wheels,  slipping  or  similar 
causes. 

(12)  "Shelly  spots"  means  a  condition 
where  a  thin  (usually  three-eighths  inch 
in  depth  or  lessi  shell-like  piece  of  sur- 
face metal  becomes  separated  from  the 
parent  metal  in  the  railhead,  generally 
at  the  gage  corner  It  may  be  evidenced 
by  a  black  spot  appearing  on  the  rail- 
head over  the  zone  of  separation  or  a 
piece  of  metal  breaking  out  completely, 
leaving  a  shallow  cavity  in  the  railhead 
In  the  case  of  a  small  shell  there  may  be 
no  surface  evidence,  the  existence  of  the 
shell  being  apparent  only  after  the  rail 
is  broken  or  sectioned. 

(13>  "Head  checks'  mean  hair  fine 
cracks  which  appear  in  the  gage  corner 
of  the  rail  head,  at  any  angle  with  the 
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length  of  the  rail.  When  not  readil  vis- 
ible the  presence  of  the  checks  may  often 
be  detected  by  the  raspy  feeling  of  their 
sharp  edges. 

(14)  "Flaking"  means  small  shallow 
flakes  of  surface  metal  generally  not 
more  than  one-quarter  inch  in  length  or 
width  break  out  of  the  gage  comer  of 
the  railhead. 

§213.115      Rail  end  mi'-niatch. 

Any  mismatch  of  rails  at  joints  may 
not  be  more  than  that  prescribed  by  the 
following  table: 


Any  mismatch  of  rails  at  Joints  may  not 
Class  of                be  more  than  the  following- 
track      

On  the  trend  of  the     On  the  gage  side  of 
rail  ends  (Inch)         the  rail  ends  (inch) 


1 

2 

3 

4,6 

6 


§213.117      Rail  end  balUr. 

'a'  Rail  end  batter  is  the  depth  of 
depression  at  one-half  inch  from  the  rail 
end  It  is  measured  by  placing  an  18-inch 
straightedge  on  the  tread  on  the  rail  end, 
without  bridging  the  joint,  and  measur- 
ing the  distance  between  the  bottom  of 
the  straightedge  and  the  top  of  the  rail 
at  one-half  inch  from  the  rail  end. 

lb)  Rail  end  batter  may  not  be  more 
than  that  prescribed  by  the  following 
table: 

Class  Ra'.i  end  batter  may  not 

of  '-"-  ^'ic/Tf  th  an — 

track  (inch) 

1      V2 

2    % 

3    % 

4   % 

5    ^ 

6    : Va 

§  213.1 19      Cunlinuou!>  welded  rail. 

la)  When  continuous  welded  rail  Ls 
being  installed,  it  must  be  installed  at. 
or  adjusted  for,  a  rail  temperature  range 
that  should  not  result  in  compre.ssive  or 
tensile  forces  that  will  produce  lateral 
displacement  of  the  track  or  pulling 
apart  of  rail  ends  or  welds. 

ib»  After  continuous  welded  rail  has 
been  installed  it  should  not  be  disturbed 
at  rail  temperatures  higher  than  its  in- 
stallation or  adjusted  installation  tem- 
perature. 

§213.121      Rail  joints. 

'ai  Each  rail  joint,  in.sulated  joint, 
and  compromise  joint  must  be  of  the 
proper  design  and  dimensions  for  the 
rail  on  which  it  is  applied, 

'  b '  If  a  joint  bar  on  cla.s,ses  3  through 
6  track  is  cracked,  broken,  or  because  of 
wear  allows  vertical  movement  of  either 
rail  when  all  bolts  are  tight,  it  must  be 
replaced. 

'  c  I  If  a  joint  bar  is  cracked  or  broken 
between  the  middle  two  bolt  holes  it  must 
be  replaced. 

i^d*  In  the  case  of  conventional 
jointed  track,  each  rail  must  be  bolted 
with  at  least  two  bolts  at  each  joint  in 
classes  2  through  6  track,  and  with  at 
least  one  bolt  In  class  1  track. 
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lei  In  the  case  of  continuous  welded 
rail  track,  each  rail  must  be  bolted  with 
at  least  two  bolts  at  each  joint. 

If)  Each  joint  bar  must  be  held  m 
position  by  track  bolts  tightened  to  al- 
low the  joint  bar  to  firmly  support  the 
abutting  rail  ends  and  to  allow  longi- 
tudinal movement  of  the  rail  in  the  joint 
to  accommodate  expansion  and  contrac- 
tion due  to  temperature  vanations 
When  out-of-face,  no-slip,  ,ioint-to-rai! 
contact  exists  by  design,  the  require- 
ments of  tills  paragraph  do  not  apply. 
Those  locations  are  considered  to  be  con- 
tinuous welded  rail  track  and  must  meet 
all  the  requirements  for  continuous 
welded  rail  track  prescribed  in  this  part 

'g>  No  rail  or  angle  bar  having  a 
torch  cut  or  burned  bolt  hole  may  be 
iLsed  in  classes  3  through  6  track. 

§213.123     Tie  plate*. 

fa)  In  classes  3  through  6  track  w  here 
timber  crossties  are  in  use  there  must  be 


20.311 

tie  plaU's  under  the  running  rails  on  at 
least  eight  of  anj'  10  con,secutive  ties. 
<  b  I  Tie  plates  having  shoulders  must 
be  placed  so  that  no  part  of  the  shoulder 
IS  under  the  base  of  the  rail. 

§213.125       Rail  anrlioring. 

Longitudinal  rail  movement  must  be 

effectively  controlled  If  rail  anchors 
which  bear  on  the  sides  of  ties  are  used 
for  this  purpose,  they  must  be  on  the 
same  side  of  the  tie  on  both  rails. 

§213.127      Track  spikes. 

>a.<  When  conventional  track  is  used 
w  ith  timber  ties  and  cut  track  spikes,  the 
rails  must  be  spiked  to  the  ties  with  at 
least  one  line-holding  spike  on  the  gage 
side  and  one  line-holding  spike  on  the 
field  side.  The  total  number  of  track 
spikes  per  rail  per  tie,  includmg  plate- 
holdmg  spikes,  must  be  at  least  the 
number  prescribed  in  the  following  table: 


Minimum  number  ot  track  spikes  per  rati  per  tie.  Including  plate-holding  spikes 


Class  of  track 


Tangent  track  and 

curved  track  with 

not  more  than  2° 

of  curvature 


Curved  track  with 

more  than  2°  but 

not  more  than  4" 

of  curvature 


Curved  track  with 

more  than  4°  but 

not  more  than  8° 

of  curvature 


Curved  track  with 

more  than  6°  of 

curvature 


1.- 
2.. 
3.. 
4,«. 

6... 


(b)  A    tie   that    does   not   meet   the 

requirements  of  paragraph  lai  of  this 
section  is  considered  to  be  defective  for 
the  purposes  of  §  213.109(b) . 

§213.129      Trark.^liim*. 

(a  I  If  track  does  not  meet  the  geo- 
metric standards  in  Subpart  C  of  this 
part  and  working  of  ballast  is  not  possi- 
ble due  to  weather  or  other  natural  con- 
ditions, track  shims  may  be  mstalled  to 
correct  the  deficiencies.  If  shims  are  used, 
they  must  be  removed  and  the  track 
resurfaced  as  soon  as  weather  and  other 
natural  conditions  permit. 

I  b '   When  shims  are  used  thev  must 
be- 
Ill   At  least  the  size  of  the  tie  plate; 
1  2  I   Inserted  directly  on  top  of  the  tie, 
beneath  the  rail  and  tie  plate: 

13 1  Spiked  directly  to  the  tie  with 
spikes  which  penetrate  the  tie  at  least  4 
inches, 

'  c »    When  a  rail  is  shimmed  more  than 

1  -2  inches,  it  must  be  securely  braced  on 
at  least  every  third  tie  for  the  full  length 
of  the  shimming. 

( d  I    When  a  rail  i,s  shimmed  more  than 

2  inches  a  combination  of  shims  and  2- 
inch  or  4-inch  planks,  as  the  case  may 
be,  must  be  used  with  the  shims  on  tojj 
of  the  planks. 

§  21.'}. 1.31       I'l;uik«  ii-ed  in  ^liiinniinc. 

I  a  >  Planks  used  in  shimming  must  be 
at  least  as  wide  as  the  tie  plates,  but  in 
no  case  le.ss  than  5'.;  inches  wide.  When- 
ever possible  they  must  extend  the  full 
length  of  the  tie.  If  a  plank  is  shorter 
than  the  tie.  it  must  be  at  least  3  feet  long 
and  its  outer  end  must  be  flush  with  the 
end  of  the  tie. 

•  b)  When  planks  are  used  in  shim- 
ming on  uneven  ties,  or  if  the  two  rails 
being   shimmed   heave   unevenly,   addi- 


tional shims  may  be  placed  between  the 

ties  and  planks  under  the  rails  to  com- 
pensate for  the  unevenness 

ic)  Planks  must  be  nailed  to  the  ties 
with  at  least  four  8-inch  wire  spikes. 
Before  spiking  the  rails  or  slum  braces, 
planks  must  be  bored  with^a-inch  holes. 

§  21.3.133      Turnout*  and  track  rru,s»ings 
generallj-. 

la)  The  fastenings  in  turnouts  and 
track  crossings  must  be  In  place,  tight 
and  in  soui^.d  condition,  and  each  switch, 
frog,  and  guard  rail  must  be  kept  free  of 
obstructions  that  may  interfere  with  the 
passage  of  wheels, 

'b'  Classes  4  through  6  track  must  be 
equipped  w  ith  rail  anchors  through  and 
on  each  side  of  track  crossings  and  turn- 
outs, to  restrain  rail  movement  affecting 
tlie  position  of  switch  points  and  frogs. 

ict  Each  flangcway  at  turnouts  and 
track  crossings  must  be  at  least  l',i 
inches  wide, 

§213.135     Sniiches. 

(a)  Each  stock  rail  must  be  securely 
seated  in  switch  plates,  but  care  must 
be  used  to  avoid  canting  the  rail  by  over- 
tightening the  rail  braces. 

(bi  Each  switch  point  must  fit  its 
stock  rail  properly,  with  the  switch  stand 
in  either  of  its  closed  positions  to  allow 
wheels  to  pass  the  switch  point.  Lateral 
and  vertical  movement  of  a  stock  rail 
in  the  switch  plates  or  of  a  switch  plate 
on  a  tie  ma'^t  not  adversely  affect  the 
fit  of  the  switch  point  to  the  stock  rail. 

<c)  Each  switch  must  be  maintained 
so  that  the  outer  edge  of  the  wheel  tread 
cannot  contact  the  gage  side  of  the  stock 
rail. 

I  d  I  The  heel  of  each  switch  rail  must 
be  secure  and  the  bolts  in  each  heel  must 
be  kept  tight. 


FEDERAL   REGISTER,    VOL     36,    NO     203— WEDNESDAY,    OCTOBER    20.    1971 


■1||..  jO 


le'   Each  sw 
rod  must  be 
erable  without 

if  I    Each  th. 
tained  so  that 
the   lock  or 

ig>     Each 
must  be  clear 

(h»  Unusu.: 
points    must 
Metal   flow   nv 
p -oper  c'.o  ';:  - 

§213.137        hr 

I  a  Tiie  r! 
from  a  plane 
area  of  a  frog 
be  less  than  1' 

inchr-s  on  cla; 

b  ■  If  a  froi: 
c;'  worn  nior 
down  and  6  ir. 
over  that  frog 
:::iles  per  hou 

c     I:  t:;-  :■: 
ing    :.^    worn 
eighths  inch  t 
operating  spe? 
be  more  thar. 

S  213.130 

•  a'  Tlie  ou 
may  not  cor.t.i 
wins  ra;i 

'  b  '  The  'Or: 
sSohdiy  tampf 
bolted 

•c  '    Each  fr 
or  head -web 
d'    Each 
>uScient  to 
the  poi.nt  rail 
e     The  el*' 
dor^n  hou5;nir 
m.ore  than 


itch  stand  and  connecting 
securely  fastened  and  op- 
excessive  lost  motion. 
ow  lever  must  be  main- 
it  cannot  be  operated  with 
k  ?eper  in   place, 
sk^itch    position    indicator 
visible  at  all  times. 
.■  chij'ped  or  worn  switch 
\h'    repaired    or    replaced. 
be  removed   *o   in.;ure 


acro.ss  the  wheel-bearing 
on  class  1  track  may  not 
8  inches,  or  less  than  I'j 
--es  2  throuu'h  6  track 
point  IS  cropped,  broken, 
■  than  five-eighths  inch 
hes  back,  operating  speed 
mav  not  be  more  than  10 


pr 


one 


^2i3.in    >** 

'a^  The  : 
guarded  fro£ 
than  three  ei 

'  b  '    If    rep 
guarded  frog 
service,  the  g 
stored  before 


§213.U3      ¥ 
face- :  ga 


The  guard 

in  frog.'^  must 
scribed  m  ti 
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Guard  check  gage        (•  uard  fac«  gage 


fla-ss 

or 
track 


depth 


1... 

2 
3,  i. 

measured     s,  6. 


The  distance 

between  the  gage 

line  of  a  frog  to 

the  j!uard  line  '  of 

Its  guard  rail  or 

RUarding  (ace. 

nieasure<l  across 

the  track  at  riglit 

angles  to  the  gage 

line,  -  may  not  be 

less  than— 


*'W'\ 
*'  6M" 
4'  6W  I 


The  distance 

lietween  guard 

lines,  I  measured 

across  the  track 

at  right  angles 

to  the  gage  line,  * 

may  not  be  more 

than— 


4'  5!4" 
4'5H" 
4'  5H" 
4' 8" 


son  making  the  inspection  to  visually  in- 
spect the  track  structure  for  compliance 
with  this  part.  If  a  vehicle  is  used,  the 
speed  of  the  vehicle  may  not  be  more 
than  5  miles  per  hour  w  hen  passing  over 
track  crossings,  highway  crossings,  or 
switches. 

(c)  Each  track  inspection  must  be 
made  in  accordance  with  the  following 
schedule: 


ad  portion  of  a  frog  cast- 
down  more  than  three- 
^low  the  original  contour, 
i  over  that  frog  may  not 
10  miles  per  hour. 

ing  rail  froe*- 

?r  edge  of  a  wheel   tread 
t  tr.e  gage  side  of  a  spring 

of  eaeh  vsing  rail  mast  be 
!    and    fully    and    tightly 

rfg  with  a  bolt  hole  defect 

paration  must  be  replaced 

;»ring  mui-t  have  a  tension 

:old  tire   ■,\:ng   rail   against 

trance  befAeen  the  hold- 
and  the  horn  may  not  be 
fotu-th  of  an  inch 


If-eruarded  fr<>e-. 

ised     guard     on     a     self- 
may    not    be   worn    more 

f^hths  of  an  inch, 
irs    are    m»ade    to    a    self- 
without  removing  it  from 

.guarding  face  must  be   re- 
ebuilding  the  point, 

rail-    .mil    s;uarii 


rog    giiari 
It''- 

heck  and  guard  face  gages 
be  withm  the  limits  pre- 

followmg  table 


'  A  line  along  that  side  of  the  flangeway  which  Is 
nearer  to  the  center  of  the  truck  and  at  the  same  elevation 
as  the  gage  line. 

'  A  line  H  inch  below  the  top  of  the  center  line  of  the 
head  of  the  running  rail,  or  corresponding  location  of 
the  trea<i  portion  of  the  track  structure. 

Subpart    E — Track    Appliances    end 
Track-Related    Devices 

S  21,5.21)1      .>iop(. 

This  subpart  prescribes  minimimi  re- 
quirements for  certain  track  appliances 

and  tract- related  devices. 

§  213.20.'>       Derail^. 

I  a  I  Each  derail  must  be  clearly  visible. 
When  in  a  locked  position  a  derail  must 
be  free  of  any  lost  motion  which  would 

allow  1'  to  be  operated  without  removing 

th.e   lock 

b  When  trie  lever  of  a  remotely  con- 
trolled derail  is  operated  and  latched  it 

nrost  actuate  the  derail, 

;  213.207      >w itch  heaters. 

Th,e  operation  of  a  switch  heater  must 
not  interfere  with  the  proper  operation 
of  "lie  switch  or  otherwise  jeopardize  the 

safety  of  railro.iri  equipment. 

Subpart    F — inspection 
^  213.231      vopr. 

TtViS  subpart  pre.cribes  requirements 
for  the  frequency  and  manner  of  in- 
specting track  to  detect  deviations  from 

the  standards  prescribed  in  this  part. 

§  213.233      Track  In-poctions. 

•a'  All  track  must  be  inspected  ui  ac- 
cordance with  the  schedule  prescribed 
in  paragraph  c'  of  triis  section  by  a 
person  designated  under  ;  213.7. 

'  b  '  Each  iruspection  must  be  made  on 
foot  or  by  rldmg  over  the  track  in  a 
vehicle  at  a  speed  tc.at  allows  the  per- 


C lass  of       Typeoftrack 
track 


1,2,3 

1,2,3 

4,5,6. 


Main  track  and 
sidings. 


Other  than 
main  track 
and  sidings. 


Required  frequency 


IVeekls  with  at  least  3 
calendar  days  interval 
between  Inspections,  or 

fiffore  ute,  if  tlie  track  i,s 
used  less  than  once  a 
week,  or 

lirice  ueekly  with  at 
least  1  calendar  day 
interval  between  inspec- 
tions, if  the  track  carries 
passenger  trains  or  more 
than  10  million  gross  tons 
of  trafhc  during  the 
preceding  calendar  ye;ir 

Monthly  with  at  least 
20  calendar  days  interval 
between  inspections. 

Twice  ueekly  with  at 
least  1  calendar  day 
interval  between  inspec- 
tions. 


(d)  If  the  person  making  the  inspec- 
tion finds  a  deviation  from  the  require- 
ments of  this  part,  he  shall  immediately 
initiate  remedial  action 

§  213.235       Switch    ami    tr.nk   rr<>--inK    in 
sppclion>*. 

(a)  Except  as  provided  m  paragrapli 
(b)  of  this  section,  each  switch  and  track 
crossing  must  be  inspected  on  foot  at 
least  monthly. 

(b)  In  the  case  of  track  that  is  used 
less  than  once  a  month,  each  switch  and 
track  crossing  must  be  in.spected  on 
foot  before  it  is  used 

§  213.2.37       ln>pf<  lion  f)f  rail. 

(a)  In  addition  to  the  track  inspec- 
tions required  by  5  213,233.  at  least  once 
a  year  a  continuous  .search  for  internal 
defects  must  be  made  of  all  jointed  and 
welded  rails  in  cla..sses  4  through  6  track, 
and  class  3  track  over  which  passenger 
trains  operate 

(b)  Inspection  e<iuipment  must  be 
capable  of  detecting  defects  between 
joint  bars,  m  tb.e  area  enclosed  by  joint 
bars. 

(c)  Each  defective  rail  must  be 
marked  with  a  hiahly  visible  marlcing  on 
both  sides  of  tlif  web  and  base 
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§213.23Q       "ip«H  ial  insperlion^. 

In  the  event  of  fire,  flood,  severe  storir.. 
or  other  occuiTence  which  might  have 
damaged  track  structure,  a  special  in- 
spection must  be  made  of  the  track  in- 
volved as  scxMi  as  [.xissible  after  the 
occurrence, 

§  213.211        ln«p'.  lion  records. 

(a'  Eacli  owner  of  track  to  which  this 
part  applies  shall  keep  a  record  of  each 
track  inspection  and  each  rail  inspec- 
tion required  to  be  performed  on  that 
track  under  tliis  subpart, 

ib>  Track  inspection  record.-  must  be 
prepared  on  a  daily  basis  and  signed  by 
the  person  making  the  inspection.  The 
records  must  specify  the  track  inspected, 
date  of  inspection,  location  and  nature  of 
any  deviation  from  the  requirements  of 
this  part,  and  the  remedial  action  taken. 
The  owner  shall  retain  a  track  inspec- 
tion record  at  its  division  headquarters 
for  at  least  1  year  after  the  inspection 
covered  by  that  record. 

(CI  Rail  inspection  records  must 
specify  the  location  and  nature  of  any 
internal  rail  defects  found  and  the  re- 
medial action  taken.  The  owner  shall  re- 
tain a  rail  inspection  record  for  at  least 
2  years  after  the  inspection 
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2034.3 


id'    Each  owner  required  to  keep  inspection  records  under  this  section  shall 
make  tho.se  records  available  for  iii;5peciion  and  copying  by  tiie  Federal  Railroad 

,*\dniinistrator. 

Appendix  A— Maximum  Allowable  Operatino  Speeds  for  Curved  Track 

Elevation  of  outer  rail  (Inches) 


Degree  of 
Curvature 


0 


K 


1 


iH 


2>4 


3M 


*vi 


Maximum  allowable  operating  speed  (mph) 


0°30' 93 

O"^ 80 

O"^ 72 

1°00' 66 

I^IS' 5'.l 

1°30' 54 

1°45' .  50 

2°00' 46 

'i^W 44 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 
PART   213— EXCEPTED   SERVICE 

Department   of  the   Army 

Section  213.3107  is  amended  to  show 
that  not  to  exceed  200  pxjsitlons  of  mem- 
bers of  treatment  and  counseling  teams 
and  related  positions,  such  as  those  of 
ward  attendant  and  occupational  ther- 
apy assistant,  to  assist  in  the  implemen- 
tation of  a  drug  rehabilitation  program 
are  excepted  under  schedule  A  when 
filled  by  perscais  who  have  a  history  of 
drug  addiction  and  who  have  been  suc- 
cessfully treated. 

Effective  on  publication  in  the  Federal 
Register  <  10-21-71).  subparagraph  (8> 
of  paragraph  (ai  Ls  added  under 
§  213.3107  as  set  out  below. 

§  213.3107      Departnienl  of  the  Ariitv. 

(a>   General.   '    •    • 

'8>  Not  to  exceed  200  positions  of 
members  of  treatment  and  counseling 
teams  and  related  positions,  such  as 
those  of  WBrd  attendants  and  occupa- 
tional therapy  a.<^Lstants,  to  assist  in  the 
tmplementation  of  a  drug  rehabilitation 
program,  when  filled  by  persons  who 
have  a  history  of  drug  addiction  and  who 
have  been  successfully  treated. 

*  •  •  «  • 

(5   use.  sec,';    3301.  3302,   EO     !0577,    3   CFR 
1954-58  Oomp.,  p.  218) 

United  St.^mes  Ciml  Serv- 
ice Commission, 
[seal]       James  C    Spry. 

Executive  Assi.-:'tan^  fo 
the  Commusioners. 

|FR  lhx~\    ;5326  R'fXi   10  20-71   fl   49  :in:' 


PART   213— EXCEPTED   SERVICE 
Executive  Office  of  the  President 

Section  213,3303  Ls  amended  to  show 
that  one  position  of  confidential  as- 
eistant  to  the  Special  Representative  for 
Trade  Negotiations  is  excepted  under 
schedule  C, 

Effective  on  publication  m  the  Federal 
Register  '10-21-71'.  subparagraph  i4' 
Is  added  to  paragraph  id'  of  §  213,3303 
a.s  set  out  below.  , 

S  21.^. .'^303       F.x.'fiiliM-       OfTirr       of       Uir 
l*rf-idenl. 

•  ••••. 

'd  Office  of  Uie  Special  Represenu- 
Uvi  for  Trade  Negotiations. 

•  •  •  •  • 

1 4  •  One  confldCTitlal  assistant  to  the 
SfH-'cial  Representative. 


(5  U.SC.  seoB.  3301.  3302    EO    :06r7:  s  CTR 
1»64  58  Oomp  .  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
tsealI       James  C,  Sphy 

ETCcutirc  Assistant  to 
the  Cornmissioners. 

1  FR  r>  K  ::    1 533  5  FlJed  1 0  20  718  49  am  1 


PART   213— EXCEPTED   SERVICE 
Department   of    Defense 

Seclion  213  3306  is  aniended  to  show 
tliat  one  position  of  private  secretary  to 
the  Assistant  Secretary  of  Defense  .In- 
telligence) is  excepted  under  schedule  C 

Effective  on  publication  in  the  Federal 
Register  (10-21-71'.  subparagraph  i2' 
of  paragraph  <a)  of  §213  3306  is 
amended  as  set  out  below. 

§  213.3306      Drpartnicnl  of  Dffpn^f. 

(a)  Office  of  the.  Secretary.  *  •  • 
(2)  Two  private  secretaries  to  tlie 
Deputy  Secretary  of  Defease  and  one 
private  secretary  to  each  of  the  follow- 
ing: •  •  •  the  Assistant  Secretaries  of 
Defense  Manpower  and  Reserve  Affairs  • . 
(International  Security  Affalrs.i,  (Public 
Affairs',  (Installations  and  Logistics', 
'Administration),  (Comptroller',  'Sys- 
tems Analysis),  and  (Intelligence'  :  •  *  * 


1.5  U  S.C.  see*.  3301.  3302.  EO    10677     3  Cm 
1954   58  Comp.,  p   218  1 

Utttted  States  Civil  Slrv- 
ici  Commission, 
IsEAL  ]       James  C,  Spry. 

Executive  Assistant  to 
the  Comminswne^s. 
(FR  Doc. 71    :  .5327  Filed  K>  20-  718  49  a;r, 


PART   213— EXCEPTED   SERVICE 
Department   of   the    Interior 

Section  213.3312  is  amended  ui  sin  w 
that  one  position  of  confidential  assistaiu 
to  the  Assistant  t<J  the  Secretary  and 
Director  of  Congressional  Ljaison  is  ex- 
cepted under  schedule  C. 

Effective  on  pjublication  m  the  Federal 
Registek  '  10-21-71  ' .  subparagraph  '  3:: 
of     paragraph     (ai      is     added     ii:;drr 
§  213.3312  as  set  out  below 

§213.3312       Departmint   of    tiit     int.  in. r 

la)   Office  of  the  Secretary  '    '    • 

(32'   One  confidential  as.-^isiant  to  u\e 

Assistant  to  the  Secretary  and  Director 

of  Congressional  Liaison 

(5  U  S.C    sees.  3301,  3302    EO    lo;,":-     3  f-TR 
1954-58  Comp  .  p   218  i 

United  St-^tes  (~'iv:l  .Sff.',  - 
ICE  Commlssion 
fsE.M. '        James  C    Spry 

Executive  AssUtant  to 
the  Comr7ii.tsioner-s. 

[FR  D.-K- 71-1,5330  F:;«i  10  20  ~:  8  49  am  1 


PART    213— EXCEPTED    SERVICE 
Deportment    of    the    Interior 

t^e.;uon  213  3312  ;>  amendiKi  t-.->  sh^.iv 
that  one  pasiucn  ol  asiistant  to  llie  f-..'— 
sLstant  Secretarv-  for  Management  itnd 
Budget  is  excepted  under  schedule  C 

Effective  on  publication  m  the  Ft:  thM. 
Regisiee,  '10-21-71',  EUbparagrajli    31 
IS  added  to  paragrar'h  'a     o'  I  213  33  12 
asset  out  belo-A 

§213.3312       Depanmenl  of   th.    Iiii.tH.r. 

'a 'I    Office  o.t  the  Secret  art/    *    *    * 
31'   One    assistant    w    the    Assistant 

Secretary  for  Man  ipement  and  Budget. 

'5i:,SC    sees.  3301,  3302    E  O,    10677     :■    'LTR 
1304-^8  Comp  .  p.  218) 

Unite:.  ,S7,<iTxs  Clvil  Pffv- 

ICE    CcMMISSION, 

sea:.'        James  C    Sl-ry. 

Extcvttir  Assistant  to 

t h e  Ct  im  m.is.'dcm rrs. 

■FH  D  c,71-15329  F;,f-;J  10   20'.  7  1   6   4--  am) 


PART   213— EXCEPTED   SERVICE 
Environmental   Protection   Agency 

.Se<;t:on  213  3318  is  amended  to  .-how 
th.u  one  i)os;iion  of  staff  a.s.sistarit  u^  the 
.^GiTuiiL-tra' or  is  excepted  under  .-..  hed- 
ule  C. 

Effective    on    publication    m    tl,o    Fi;::.- 
ERAL  Register  (  10-21-71  >  .  ;>fira,Rra;:'h    x 
LS  addea  to   §213  3318  a.^  set   on:   t>c.^>-x 


§  213.3318       rriAirorun.t.l,,! 
.'\grn<  > . 


Pro|r<  tiiin 


X     On.   ;;,.fT  assistant  to  the  Admin- 

^.■^traior. 

(5  use    wcf    33('l     3302    E  O     10577;    3   CFR 

1354-58  Cor;;r     p    218 

Un  ;  TK r  St  'i  t  es  (.„:' i  \  il  Serv- 

:ci     (,"  ■■VMI^:-:ON, 
,SLAL  .  .,'  iMF.S    (3      SPF  y 

Ezcriityi  e  Asuatant  to 
the  Commissioners. 
[FR  Doc.  71-15328  Filed  ia-20-71;8:49  am] 


Title  7— AGRICULTURE 

Chapter   II — Food   ond   Nutrition 
Service,   Department   of   Agriculture 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM    FOR    CHILDREN 

Appenciix — Third  Apportionment  of 
Food  Assistance  and  Nonfood  As- 
sistance Funds  Pursuant  to  Notionai 
School  Lunch  Act  for  Fiscal  Year 
1971 

l^ursuant  to  MCttOQ  1^,  0(  ttM  Nktiooal 

s<-hcx>i  Lunch  Act,  as  amended,  food  aa- 

si.'^t.ancc   anc:   nr>:-.f.:>-c    russlstance  funds 
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available  for  rine  fiscal  year  1971.  are  re- 
apportioned  a^nong  the  States  as  follows: 

Total 
apportxon- 

State 


Alaeica    . 
Arizona   , 

ArScanaaB 

OailTom 

Coloradt: 


merit 

»204,65« 

8.522 

136.503 

141,  OOO 
417,237 
165.871 


Coanectiiut 127,830 


Columbia- 


79.485 

113,  401 

630.  710 

900,869 

2,  456 

62  977 

29. 150 

509,  OOO 

334,951 

156. 182 

102,  365 

Kentucki    200,808 

Lou-.siani    549,770 

XUine   .1 56,153 

Marylanci 112.233 

Massac  h'lc!€tt« 252.  168 

Mlch:^."J  -- 344.398 

Minneao'.k 348.894 

Mississippi     192.  38:3 

401.033 


Delaware 

District 

Florida 

Georgia 

Guam 

Hawai : 

Idaho    - 

Illinois 

Indiana 

loTi-a   -  - 

Kansas 


:.. 


Missouri 

Montan.i 

Nebrask.i 

Nevada 

New  Hiinipehire 

New  Jerspy 

New  Mejc  co 

New  Yore. 

North   Ci.rollna.. 

North    Dakota. 

Ohio 

OtUahornja 

Oregon 

Pennsyl'lania 

Puerto  F.ico 

Rhode    Island. 
South  CiiroUna. 
Sou'h    Dikota. 
Tennessee 
Texas    .. 

Utah 

Vermont 
Virginia 

Vir«;ln  Islands 

Washing  :on 

West    Vli'glnla- 

Wiscon.sin 

Wyomlni; 

Samoa,  Jimerican- 

Tnist     Territory 


Total 
(Sec    13,  82  Sti- 


34.  858 

85.219 

42.  147 

77.051 
.     257.  085 

73.895 
494,  405 
703,  177 

34. 173 
562, 369 
210. 994 

99. 620 
312.012 
221.978 

47,  048 
386. 705 

22.308 

619.  6&3 

1,088  844 

22, 213 

55,  038 
558.  674 

17.986 
191.990 
221, 146 
298,  108 

23.346 

4,526 


11' 


13,347,583 

42  U  S  C     1761) 


Dated    October  16,  1971 

EOW.fRD    J.    HEKM.^N 

Administrator - 
[FRDoc.71-  P5T0  Filed  10-20-71  8:53  am| 


Chapter    VII 
tion      one 


— Agricultural    Stabiliza- 
ConservaHon      Service 


(Sugar),   Cepartment  of  Agriculture 


SUBCHAPTER     — DETERMINATION    OF    PRICES 

PART    873 — SUGARCANE;    FLORIDA 

Fair  and  Reasonable  Prices  for  1971 
Crop 

Pursuant  to  the  provisions  of  section 
301icii2t  of  the  Sugar  Act  of  1948,  as 
amended    herein  referred  to  as  "act"). 


Sec 

873  3! 

873  32 

873,33 

873  34 

873  35 

87336 

873  37 

873  38 

873  39 

873  40 

RULES  AND   REGULATIONS 

after  investigation  and  due  con.'=idera- 
tion  of  the  evidence  pre,sented  at  the 
public  hearing  held  in  Belle  Glade,  Fla,, 
on  July  13,  1971,  the  following  determi- 
nation is  hereby  i.ssued. 

The  regulations  previously  appearing 
in  these  section.s  under  '•Determination 
of  Prices:  Sugarcane;  Florida"  remain 
in  full  force  and  effect  as  to  the  crops  to 
which  they  were  applicable. 

General  requirements. 

Dehnitlons. 

Basic  price 

Conversion  of  net  sugarcane  to 
standard  sugarcane. 

Molasses  payment. 

Other  relatJ^d  specifications. 

Toll  agreements. 

Applicability. 

Subterfuge, 

Processor  mill  procedures  and  check- 
ing compliance. 

Authority;  The  provisions  of  $$873.31  to 
873  40  Issued  under  sees.  301,  403,  61  Stat, 
929,  as  amended,  932;   7  US  C.  1131,  1153, 

§  87.'^..^  1        (.cmT.ii  nquinriKiil*. 

A  producer  of  sugarcane  in  Florida  who 
is  also  a  processor  of  sugarcane,  to  which 
this  part  applie.s  as  provided  in  §  873.38 
(herein  referred  to  as  "processor"),  shall 
have  paid,  or  contracted  to  pay,  for 
sugarcane  of  the  1971  crop  grown  by 
other  producers  and  processed  by  him. 
or  shall  have  processed  sugarcane  of 
other  processors  under  a  toll  agree- 
ment m  accordance  with  the  following 
requirements. 

§  873.32      Uefinilions. . 

For  the  purpose  of  this  part,  the  term: 

<ai  Price  of  raw  sugar"  means  the 
daily  spot  quotation  of  raw  sugar  of  the 
New  York  Coffee  and  Sugar  Exchange 
No.  10  domestic  contract,  except  that  if 
the  Director  of  tlie  Sugar  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service.  US,  Department,  of  Agriculture. 
Washington.  DC,  20250.  determines  that 
-"^uch  price  does  not  reflect  the  true  mar- 
ket value  of  raw  susrar,  because  of  inade- 
quate volume  or  other  factors,  he  may 
desi^iate  the  pnce  to  be  effective  under 
thi.s  part  which  he  determines  will  reflect 
the  true  market  value  of  raw  sugar. 

lb)  "Season's  average  price  of  raw 
sugar"  means  1 1  >  the  weighted  average 
price  of  raw  sugar  for  the  months  in 
which  1971-crop  sugar  is  delivered  to  the 
purchaser,  determined  by  weighting  the 
simple  average  of  the  daily  prices  of  raw 
.sugar  for  each  month  in  which  sugar  is 
delivered  to  the  purchaser  by  the  quan- 
tity of  1971-crop  raw  sugar  or  raw  sugar 
equivalent  delivered  during  each  corre- 
sponding month,  or  '  2 1  the  average  price 
of  raw  sugar  received  by  a  processor  who 
disposes  of  all  of  his  sugar  under  a  single 
contract  with  a  refiner  or  a  coopera- 
tive sales  organization  composed  of 
processors 

I  c  I  Raw  sugar"  means  raw.sugar,  96" 
basis 

'd'  Net  sugarcane"  means  the  gross 
weight  of  sugarcane  delivered  by  a  pro- 
ducer to  a  processor  minus  a  deduction 
equal  to  the  average  percentage  weight 
of    trJish    delivered    with    al!    sugarcane 


ground    at    each    mill    operated    by    a 
processor. 

(e)  "Trash"  means  preen  or  dried 
leaves,  sugarcane  tops,  diit.  and  all  other 
extraneous  material  delivered  vi.ith 
sugarcane, 

(f)  "Standard  sugarcane"  means  net 
sugarcane  containing  12.5  percent  sucrose 
in  the  normal  juice 

(g)  "Salvage  sugarcane" means  sugar- 
cane containing  less  than  9,5  percent 
sucrose  in  the  normal  juice, 

(h)  "Average  percent  sucrose  in  nor- 
mal juice"  means  <  1  >  the  average  per- 
cent crusher  juice  sucrose  of  the  pro- 
ducer's sugarcane  multiplied  by  a  factor 
representing  the  ratio  of  factory  normal 
juice  sucrose  to  factory  crusher  juice 
sucrose  at  the  processor's  mill;  or  (2> 
the  average  percent  sample  mill  juice 
sucrose  of  the  producer's  sugarcane  mul- 
tiplied by  a  factor  representing  the  ratio 
of  factory  normal  juice  sucrose  to  the 
average  sample  mill  juice  sucrose  anal- 
yses of  producers'  sugarcane. 

(i)  "Average  percent  cru-sher  juice 
sucrose"  means  the  percentage  of  su- 
crose in  undiluted  crusher  juice  as  deter- 
mined by  direct  analysis  in  accordance 
with  standard  procedures. 

<j>  "Factory  normal  juice  sucrose" 
means  the  percentage  of  sucrose  in  im- 
diluted  juice  extracted  by  a  mill  tandem 
as  determined  by  multiplying  factory 
dilute  juice  purity  by  factory  normal 
juice  Brix. 

(k)  "Factory  crusher  juice  sucrose" 
means  the  percentage  of  sucrose  in  un- 
diluted crusher  juice  as  determined  by 
direct  analysis. 

(1)  "Average  percent  sample  mill  juice 
sucrose"  means  the  percentage  of  sucrose 
solids  in  juice  extracted  from  samples 
of  each  producer's  sugarcane  by  the  sam- 
ple mill. 

(m)  "Factory  normal  juice  Brix" 
means  the  percentage  of  soluble  solids 
in  undiluted  juice  extracted  from  sugar- 
cane by  a  mill  tandem  as  determined  by 
multiplying  factory  crusher  juice  Brix 
by  a  dry  milling  factor  representing  the 
ratio  of  factory  normal  juice  Brix  to 
factory  crusher  juice  Brix, 

'n>  "Factory  crusher  juice  Brix" 
means  the  percentage  of  soluble  solids 
in  undiluted  crusher  juice  as  determined 
by  direct  analysis. 

<o)  "Factory  dilute  juice  purity" 
means  the  ratio  of  factory  dilute  juice 
sucrose  to  factory  dilute  juice  Brix  which 
are  determined  by  direct  analysis. 

(p)  "State  office  "  means  the  Florida 
State  Agricultural  Stabilization  and  Con- 
servation Service  Office.  401  Southeast 
First  Avenue.  Gainesville.  FL  32601. 

(q)  "State  committee"  means  the 
Florida  State  Agricultural  Stabilization 
and  Conservation  Committee. 

§  873.33      Bb'^ic  price. 

(a>  The  basic  price  for  standard 
sugarcane  shall  be  not  less  than  $1.12 
per  ton  for  each  1  cent  per  pound  of  the 
season's  average  price  of  raw  sugar. 

(b>  The  basic  price  for  salvage  sugar- 
cane shall  be  as  agreed  upon  between  the 
processor  and  producer,  subject  to  the 
approval  of  the  State  office. 


I 
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§  873.34      Conver§ion  of  ne<  sugarcane  to 
standard  siigarcanr. 

Net  sugarcane  (except  salvage  sugar- 
cane) shall  be  converted  to  standard 
sugarcane  by  multiplying  the  total  quan- 
tity of  net  sugarcane  delivered  by  each 
producer  by  the  applicable  quality  factor 
in  accordance  with  the  following  table: 

standard 
sugarcane 
Average  percent  sucrose  quality 

in  normal  juice  factor  ' 

9.5 0,70 

10.0  - .75 

10,5 .80 

11.0  -- .85 

11.5 .90 

12.0 .95 

12.5 1,00 

13.0 1.05 

13.5 1.  10 

14.0 1.15 

14.5 1   20 

15  0 1.25 

15.5 1,30 

'  The  quality  factor  for  sugarcane  of  Inter- 
mediate percentages  of  sucrose  In  normal 
Juice  shall  be  interpolated  and  for  sugarcane 
having  more  than  15  5  percent  sucrose  in  the 
normal  Juice  shall  be  computed  in  propor- 
tion to  the  Immediately  preceding   Interval, 

§  873.35      Molasses  payment. 

The  processor  shall  pay  to  the  producer 
for  each  ton  of  net  sugarcane  delivered 
an  amount  equal  to  the  product  of  5.7 
gallons  times  one-half  of  the  excess 
above  4.75  cents  per  gallon  of  the 
weighted  average  net  sales  price  per  gal- 
lon of  blackstrap  or  final  molas.ses.  basis, 
fob.  tank  truck  or  railroad  car  at  mill, 
sold  during  the  12-month  period  ending 
May  31,  1972. 

§  873.36      OlIuT  rclali'd  ■■pc«ifiialion». 

(a)  If  the  processor  furnishes  labor, 
materials,  or  services  used  in  harvest- 
ing, loading,  or  transporting  the  pro- 
ducers sugarcane  from  the  field  to  the 
delivery  point' si  on  the  farm,  the  charge 
made  for  such  labor,  materials,  or  serv- 
ices may  be  as  agreed  upon  between  the 
two  parties  if  the  producer  has  the  option 
of  perfoi-ming  such  operation.s  himself  or 
by  contract  with  a  third  party.  If  con- 
tractual arrangements  between  the  proc- 
e.ssor  and  producer  precludes  the  pro- 
ducer from  performing  such  operations 
hinxself  or  by  contract  with  a  third 
party,  the  charge  made  by  the  processor 
shall  be  limited  to  the  actual  direct  costs 
of  labor,  materials,  or  services,  plu.";  ap- 
plicable overhead  expenses  which  are 
properly  apportionable  under  generally 
accepted  accounting  principles. 

'b'  The  price  for  sugarcane  estab- 
lished by  this  part  is  applicable  to  sugar- 
cane loaded  on  carts  or  trucks  at  the 
farm,  or  if  sugarcane  Ls  transported  by 
railroad,  loaded  in  railroad  cars  at  the 
railroad  siding  nearest  the  farm,  and 
the  processor  is  required  to  beai-  the 
cost  of  transporting  sugarcane  'gross 
weight  I  from  such  points  to  the  mill.  If 
sugarcane  is  transported  a  distance  of 
more  than  14,9  miles  to  the  mill  by  rail- 
road or  other  common  carrier,  the  pro- 
ducer may  be  required  to  bear  the  addi- 
tional cost  of  transporting  such  sugar- 
cane (ba.sed  upon  published  tariffs'.  If 


RULES  AND   REGULATIONS 

the  processor  transports,  in  hLs  owti  con- 
veyance, or  arranges  for  the  transporta- 
tion of  sugarcane  with  other  than  a  com- 
mon carrier,  he  may  charge  the  producer 
5  cents  per  ton  for  each  mile  such  sugar- 
cane is  transported  in  excess  of  14  9 
miles,  or  if  the  producer  transports 
sugarcane  to  the  mill  by  other  than  rail- 
road or  other  common  carrier  the  proc- 
e.ssor  shall  pay  the  producer  5  cents  per 
ton  for  each  mile  such  sugarcane  is  trans- 
ported, but  not  in  excess  of  14.9  miles. 

(ci  Deductions  for  frozen  suearcane, 
fiber  content  determination.'^  and  deduc- 
tions, definitions  of  delivery  schedules 
and  similar  specifications  employed  in 
connection  with  the  purcha.'^e  of  1971- 
crop  sugarcane  shall  be  substantially  in 
accordance  with  the  general  i:)ractices  in 
Florida  and  as  agreed  upon  between  the 
producer  and  the  processor, 

(di  Nothing  in  paragraph  'c  of  this 
section  shall  be  construed  as  prolubiting 
modification  of  customs  and  practices 
wliich  may  be  necessary  because  of  un- 
usual circumstances,  any  such  modifi- 
cation to  be  reported  in  writing  by  the 
processor  to  the  State  office, 

'ei  In  the  event  a  general  freeze 
causes  abnormally  low  recoveries  of  raw 
sugar  by  a  proce.ssor  in  relation  to  the 
,sucrose  test  of  the  sugarcane,  payment 
for  .such  sugarcane  may  be  made  as 
agre?d  upon  between  the  producer  and 
the  nroces.'ior  subject  to  the  written  ap- 
proval of  the  State  office  upon  a  deter- 
mination by  the  State  committee  that 
the  payment  is  fair  and  reasonable. 

'fi  The  proces.sor  shall  submit  to  the 
State  office  for  approval  1 1 1  a  statement 
.setting  forth  the  weighted  average  price 
of  raw  sugar  utwn  which  settlements 
with  producers  are  based;  '2'  a  state- 
ment setting  forth  the  gro.ss  proceeds  arid 
the  handlinc:  and  delivery  expenses  de- 
ducted in  arriving  at  the  weighted 
average  net  sales  price  of  blackstrap 
molasses:  and  '3>  if  subject  to  the  pro- 
viso set  forth  in  paragraph  'a>  of  this 
section,  a  statement  setting  forth  for 
each  producer  the  direct  cost^-;  of  labor. 
materials,  and  services,  plus  applicable 
overhead  expenses,  used  in  harvesting. 
loading,  or  transporting  the  producer's 
.sugarcane  from  the  field  to  the  farm 
delivery  point. 

§  87.3. .37       Toll  apref'ruenls. 

The  rate  for  processing  sugarcane  pro- 
duced by  a  processor  and  processed  under 
a  toll  agreement  by  another  processor 
shall  be  the  rate  they  agree  upon. 

§  873.38       \ppli<al>ilily. 

The  requirement.';  of  this  part  arc  ap- 
plicable to  all  sugarcane  purcha-^ed  from 
other  producers  and  processed  by  a  proc- 
essor who  produces  sugarcane  la  proc- 
essor-producer is  defined  in  7  CFR 
821.1  >:  and  to  sugarcane  purchased  by 
a  cooperative  processor  from  nonmem- 
bers.  The  requirement.?  are  not  appli- 
cable to  sugarcane  processed  by  a  co- 
operative processor  for  its  members, 

§  873.39      Siiblrrfugo. 

The  processor  shall  not  reduce  returns 
to  the  producer  below  tho.se  determined 
in  accordance  with  the  requirements  of 
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tliis  part  through  an>'  subterfuge  or  de- 
vice whatsoever. 

§  873.10      PrcK-Of-or  mill  prtxcdure^  and 
checkinjf  compliance. 

The  procedures  to  be  followed  by  proc- 
essors in  determining  net  sugarcane, 
trash,  average  percent  sucrose  in  normal 
juice,  average  percent  crusher  juice  su- 
crose, factory  normal  juice  sucrose,  fac- 
tory crusher  juice  sucrose,  average 
percent  sample  mill  juice  sucrose,  and 
other  related  mill  procedures  and  re- 
quired reports  are  set  forth  m  Handbook 
9-SU  entitled  "Sampling,  Testing,  and 
Reporting  for  Florida  Sugar  Processors," 
copies  of  which  have  been  furnished  each 
processor  The  procedures  to  be  followed 
by  the  State  office  in  checking  compli- 
ance with  the  requirements  of  this  part 
are  set  forth  under  the  lieading  "Fair 
Price  Compliance"  m  Handbook  3-SU, 
issued  by  the  Deputy  Admmi.stiator, 
State  and  County  Operations,  Agricul- 
tural Stabilization  and  Con.servation 
Service,  Handbooks  9-SU  and  3-SU  may 
be  inspected  at  county  ASCS  offices  and 
copies  may  be  obtained  from  the  Florida 
States  ASCS  Office.  401  Southeast  First 
Avenue.  Gainesville,  FL  32601. 

Statement  of  B.ases  and  Considerations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
act,  by  a  producer  who  processes  sugar- 
cane of  the  1971  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
I  c  I  <  2 1  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  is  also  directly  or  indirectly  a 
processor  of  sugarcane,  as  may  be  deter- 
mined by  the  Secretary,  shall  have  paid. 
or  contracted  to  pay  under  either  pur- 
chase or  toll  agreements,  for  sugarcane 
grown  by  other  producers  and  processed 
by  him  at  rates  not  less  than  those  that 
may  be  determined  by  the  Secretary  to 
be  fair  and  reasonable  after  investiga- 
tion and  due  notice  and  opportunity  for 
public  hearing. 

1971  crop-price  determination.  This 
determination  differs  from  the  1970  crop 
determination  in  the  following  respects: 
( 1 1  The  average  price  of  raw  sugar  re- 
ceived by  a  processor  may  be  used  as  the 
basis  for  .settlement  with  producers  for 
sugarcane  if  the  processor  disposes  of  all 
of  his  sugar  under  a  single  contract  with 
a  refiner  or  a  cooperative  marketing  as- 
sociation composed  of  processors;  (2> 
the  provision  concerning  the  sale  of  mo- 
lasses by  a  processor  for  his  own  account 
and  for  the  account  of  another  processor 
is  deleted;  i3>  the  molasses  payment  to 
producers  is  to  be  based  on  5.7  gallons 
of  blackstraio  molasses  per  ton  of  sugar- 
cane instead  of  5  8  gallons,  reflecting  the 
most  recent  5-year  average  recovery;  and 
(4 1  provision  is  made  concerning  charges 
to  the  producer  by  the  processor  for 
harvesting,  loading,  or  transporting 
sugarcane. 

A  public  hearing  was  held  in  Belle 
Glade,  Fla.,  on  July  13,  1971,  at  which 
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interested  perse  ns  were  afforded  the  op 
portunity  to  present  testimony  relating 
to  fair  and  ressonable  prices  for  1971- 
crop  Florida  sutarcane.  A  representative 
ot  the  Florida  Sugar  Exchange.  Inc..  rec- 
onimended  that]  processors  who  sell  their 
sugar  lo  more  tnan  one  refiner  through  a 
cooperative  sales  organization  composed 
of  processors  be  permitted  to  determine 
payments  to  growers  on  the  basis  of  the 
average  price  actually  received  on  all  of 
the  sugar  sold  py  the  cooperative.  Rep- 
resenUtives  ofjthe  U.S.  Sugar  Corp.  and 
Florida  Farm  Bureau  recommended  tliat 
the  sharing  ralationship  between  pro- 
ducers and  processors  established  in  the 
1970  crop  fair-Lnce  determination  con- 
tinue unchanged.  Tlie  former  also  re- 
t)orted  that  ihe  practice  of  selling 
molasses  for  the  account  of  another 
processor  has  not  existed  for  several 
years,  and  the  provision  relating  to  the 
price  of  molas.scs  under  this  situation  is. 
therefore,  no  linger  needed. 

The  Glades  kssociation  of  Independ- 
ent Sugar  C&ni  Growers,  Inc..  submitted 
a  statement  subsequent  to  the  hearing 
opposing  the  recommendation  made  by 
igar  Exchange,  Inr..  and 
I  that  processors  be  re- 
|11  independent  producers 

_ jthe  season's  average  price 

of  raw  sugar  as  determined  from  the 
daily  spot  quotations  of  the  New  York 
Coffee  and  Sugar  Exchange  No.  10 
domestic  contract.  The  association  also 
stated  that  tlje  processor  to  whom  Its 
members  sell  Iheir  cane  pays  the  inde- 
pendent producers  only  80  percent  of  the 
monthly  liquicjation  for  sugar  sold  and 
delivered  fron  December  through  Au- 
gust, and  fron  September  until  final 
liquidation  Is  made  near  the  end  of  the 
year  the  payment  Is  Increased  to  90  per- 
cent: it  vas  requested  that  this  practice 
of  withholding  and  using  money  due  the 
growers  be  ruled  as  unreasonable.  The 
association  further  recommended  that 
the  Department  review  the  provision 
concerning  trte  transporting  of  sugar- 
cane to  the  mill  and  update  it  with  cur- 
rent freight  rates,  since  the  present  sys- 
tem allows  tiie  processor  to  allocate 
freight  chargas  between  "over-the-road 
hauling"  and  Tin-field  hauling"  which  Is 
disproportion  Eitely  favorable  to  the 
processor. 

Consideration  has  been  given  to  the 
testimony  and  recommendations  pre- 
sented at  the  public  hearing:  to  data  on 
the  returns,  casts,  and  profits  of  produc- 
ing and  processing  sugarcane  in  Florida 
obtained  by  field  survey  for  recent  crops 
and  recast  in  ierms  of  price  and  produc- 
tion conditions  likely  to  prevail  for  the 
1971  crop:  anii  to  other  pertinent  infor 
mation  Analysis  of  the  relative  positions 
of  producers  and  processors  Indicates 
that  the  provisions  of  this  determination 
will  provide  aji  equitable  sharing  of  total 
returns  based  on  their  sharing  of  total 
costs. 

The  recommendation  made  by  the 
Florida  Sugai  Exchange.  Inc.,  has  been 
adopted  A  processor  who  sells  all  of  his 
sugar  through  a  cooperative  sales  organi- 
zation, which  may  or  may  not  sell  Its 
members'  sug  ir  to  more  than  one  refiner. 
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may  now  base  his  payment  to  producers 

on  the  average  price  of  raw  sugar  actually 
received  by  the  cooperative  Prior  deter- 
minations permitted  grower  payments  to 
be  based  on  the  price  actually  received 
provided  the  processor  disposed  of  all  of 
his  sugar  under  a  single  contract  with  a 
refiner  It  i.s  believed  that  this  modifica- 
tion will  provide  a  more  equitable  basis 
for  sugarcane  settlements. 

■The  suggestion  of  the  Glades  Associa- 
tion of  Independent  Cane  Growers,  Inc., 
roncerning  the  processor's  practice  of 
withholding  and  using  money  due  the 
grower  has  not  been  adopted,  It  is  be- 
lieved that  processors  generally  make  set- 
tlement with  producers  on  a  reasonable 
basis.  The  Department  continues,  how- 
ever, to  encourage  processors  to  pay 
producers  as  large  a  portion  of  the  pay- 
ment as  possible  prior  to  final  settlement, 
and  in  a  timely  fashion. 

Another  recommendation  by  the  As- 
sociation that  the  determination  be  up- 
dated with  current  freight  rates  has  also 
not  been  adopted.  The  pro\'ision  in  ques- 
tion merely  requires  the  proces.sor,  once 
he  takes  delivery  of  sugarcane  at  the 
farm  delivery  point,  to  bear  the  cost  of 
transporting  the  cane  to  the  mill  up  to 
a  distance  of  14  9  miles.  The  producer 
may  be  required  to  bear  the  costs  for 
distances  m  e.xce.ss  of  14.9  miles.  The 
provision  also  allows  the  processor,  if  he 
transports  cane  in  his  own  conveyance 
or  if  he  arranges  for  transportation  with 
other  than  a  common  carrier,  to  charge 
the  producer  5  cenus  per  ton  for  each 
mile  in  excess  of  14  9  miles.  If  the  pro- 
ducer transports  cane  to  the  mill  by  other 
than  common  earner,  the  processor  must 
pay  the  producer  5  cents  per  ton  for 
each  mile  but  not  in  excess  of  14,9  mUes. 
It  is  believed  that  this  provision  con- 
tinues to  be  fair  ajid  reasonable 

Concerning  the  As.sociations  reference 
to  "in-field  hauling",  this  determination 
includes  a  provision  whereby  the  charge 
made  by  the  processor  for  harvesting, 
loading,  or  transporting  a  producer's 
cane  to  the  farm  dehvery  point  may  be 
as  agreed  upon  between  the  processor 
and  producer  provided  the  producer  has 
the  right  to  perform  such  operations 
himself  or  by  contract  with  another 
party  If  the  producer  does  not  have  this 
option  because  of  his  contractual  ar- 
rangements with  the  proce.ssor,  then  the 
charge  made  by  the  processor  is  limited 
to  direct  costs  plus  applicable  overhead. 
The  processor  is  required  in  the  latter 
case  to  submit  to  the  State  office  a  state- 
ment detailing  such  direct  costs  and 
overhead. 

Since  the  selling  of  mola^.ses  by  one 
processor  for  the  account  of  another 
processor  is  no  longer  practiced,  the  pro- 
vision relating  to  the  price  of  molasses 
vmder  that  situation  is  deleted  from  this 
determination. 

The  determination  provides  that  the 
molasses  payment  to  producers  is  to  t)e 
based  on  5.7  gallons  of  blackstrap  mo- 
lasses per  net  ton  of  sugarcane,  instead 
of  5  8  gallons,  to  reflect  a  decline  in  the 
5-year  average  recovery. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 


determination  are  deemed  to  be  fair 
and  reasonable,  Accordiiigly,  I  hereby 
find  and  conclude  that  the  foregoing 
determination  will  effectuate  the  price 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

Effective  date.  This  determination 
shall  become  effective  upon  publication 
in  the  Federal  Register  i  10-21-71  > ,  and 
is  apphcable  to  the  1971  crop  of  Florida 
sugarcane. 

Signed  at  'Washington,  DC.  on 
October  13. 1971. 

Kenneth  E.  Frick. 
Adaninistrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
(PR  Doc.71-15376  Filed  10-20-71;8:53  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

IV.vle.ncia  Orange  Reg,  371] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation    of   Handling 

§  908.671      Valenria    Orange    Regulation 
371. 

(a  I  Findings.  '  1  >  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  908,  as  amended  <7  CFR  Part  908,  35 
F.R.  16625  >.  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  .Agreement  Act  of 
1937,  as  amended  '7  U.SC.  601-674 >,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Valen- 
cia Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  hmitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided.  wiU  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Feder.al  Register  <  5  U.S  C. 
553  >  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufH- 
cient.  and  a  rea-sonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation:   interested  persoixs 


were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  tiie  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  di.sseminated  among 
handlers  of  sucli  Valencia  oranges:  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  .subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  October  19,  1971. 

(b»  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
October  22,  through  October  28,  1971, 
are  hereby  fixed  as  follows ; 

(i)   District  1:  102,000  cartons: 

(ii)   District  2:  498,000  cartons; 

(iii»   District  3;  Unlimited. 

(2)  As  used  in  this  section,  "handler." 
"District  1,'  'District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Slat  81.  as  amended,  7  U.S.C. 
601-674) 

Dated:  October  20,  1971. 

Paul  A    Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FRDoc.71-15481  Piled  10-20-71;  11: 28  am] 
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PART  927  — BEURRE  D'ANJOU, 
BEURRE  BOSC,  WINTER  NELIS,  DO- 
YENNE DU  COMICE,  BEURRE  EAS- 
TER, AND  BEURRE  CLAIRGEAU 
PEARS  GROWN  IN  OREGON, 
WASHINGTON,    AND    CALIFORNIA 

Expenses  and  Rate  of  Assessment 

On  September  9,  1971,  notice  of  rule 
making  was  published  in  the  Federal 
Register  (36  F.R.  18473  i  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  fiscal  period  July  1, 
1971,  through  Jime  30,  1972,  pursuant 
to  the  amended  Marketing  Agreement 
and  Order  927  <  7  CFTl  Part  927  * ,  regu- 
lating the  handling  of  Beurre  D'Anjou, 
Beurre  Bosc,  Winter  Nells,  Doyenne  du 
Cornice,  Beurre  Easter,  and  Beurre  Clair- 
geau  varieties  of  pears  grown  in  Oregon, 
Washington,  and  California,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
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set  forth  in  such  notice  which  were  sub- 
mitted by  the  Control  Committee  (estab- 
lished pursuant  to  said  amended  mar- 
keting agreement  and  order) ,  it  is  hereby 
found  and  determined  that: 

§  927.21  I       F\p<n»f>i  and   ratv   of  a-sc»>- 
nicnl. 

la'  Expenses.  Expenses  that  are  rea- 
sonable and  necessary  to  be  incurred  by 
the  Control  Committee  during  the  period 
July  1.  1971.  through  June  30.  1972.  will 
amount  to  S57,360. 

<b)  Rate  of  assessment.  The  rate  of 
a.ssessment  for  said  period,  payable  by 
each  handler  in  accordance  with  5  927.41, 
is  fixed  at  $0.01  per  standard  western 
pear  box  of  pears,  or  an  equivalent  quan- 
tity of  pears  in  other  containers  or  in 
bulk. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1»  shipments  of 
fresh  pears  are  now  being  made:  (2)  the 
i-elevant  provisions  of  said  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  pears  handled 
during  the  aforesaid  period:  and  '3> 
such  period  began  on  July  1,  1971,  and 
the  rate  of  assessment  will  automatically 
apply  to  all  such  pears  beginning  with 
such  date. 

(Sees.  1-19.  48  Stat   31.  as  amended,  7  U.S  C 

601-674) 

Dated:  October  15,  1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  S entice. 

(FR  Doc, 71-15324  Filed  10-20-71:8:49  am| 


PART  932— OLIVES   GROWN   IN 
CALIFORNIA 

Order  Amending  Order,  as  Amended, 
Regulating  Handling  of  Olives 
Grown   in   California 

§  9.^2.0      FindinK!i  and  dpterminalions. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
issuance  of  the  order  and  of  the  previ- 
ously issued  amendment  thereto:  and  all 
of  said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed  ex- 
cept insofar  sis  such  findings  and  deter- 
minations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

«a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674  >,  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  «7  CFR  Part 
900 » .  a  public  hearing  was  held  at  Fresno, 
Calif.,  on  March  3,  1971.  upon  proposed 
amendments  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  932,  as 
amended  (7  CFR  Part  932 »,  regulating 
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the  handling  of  olives  grown  in  the  State 
of  California,  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

( 1  >  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

i2t  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  olives  grown  in  the  desig- 
nated production  area  in  the  same  man- 
ner as,  and  is  applicable  only  to  persons 
m  the  respective  classes  of  commercial  or 
industrial  activity  specified  in  the  mar- 
ketmg  agreement  and  order  upon  which 
the  hearmg  ha.s  been  held ; 

(3'  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  ls  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act:  and  the  issuance  of 
several  orders  apphcable  to  subdivu^ions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act; 

(4)  There  are  no  differences  m  the 
production  and  marketmg  of  olives 
grown  m  the  production  area  which  make 
necessary  different  terms  and  provusions 
applicable  to  different  parts  of  such  area: 
and 

I  5  '  All  handling  of  olives  grown  m  the 
production  area  t?  m  the  current  of  mter- 
state  or  foreign'  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

(b>  Additional  findings.  It  is  hereby 
found,  on  the  basis  hereafter  indicated. 
that  good  cause  exisus  for  making  the 
provisions  of  this  amendatory  order 
effective  upon  publication  m  the  Fed- 
eral Register.  The  provisions  of  this 
amendment  would  authorize  several  ac- 
tions, some  of  a  .seasonal  nature, 
which  should  be  apphcable  to  pro- 
gram operations  dunng  tiie  1971-72 
crop  year.  Such  crop  year  began  on 
September  1,  1971.  and  the  amend- 
ment needs  to  become  effective  at  the 
earliest  practicable  date  in  order  to  apply 
to  the  1971  crop  of  olives  and  be  of  maxi- 
mum benefits  to  producers.  Pnor  to  the 
application  of  the  provisions  of  this 
amendment  to  the  handling  of  olives 
during  the  current  crop  year,  it  will  be 
necessary  for  the  Olive  Administrative 
Committee,  the  agency  charged  wnth  the 
administration  of  the  program,  and  the 
Secretary  to  initiate  and  complete  vari- 
ous actions,  including  the  promulgation 
of  applicable  rules  and  regulations 
thereunder.  In  order  to  proude  the  maxi- 
mum reasonable  time  dunng  the  current 
crop  year  for  preparation  for  operation 
in  accordance  with  such  i-ules  and  regu- 
lations, the  effective  date  of  this  amend- 
ment should  not  be  postponed  bev'ond  tlie 
date  of  publication  in  the  Fedef.^l  Regis- 
ter, thereby  allowing  for  prompt  initia- 
tion of  the  afort^said  actions. 

Certain  provisions  of  the  amendniont 
will  automatically  afford  handlers 
greater  flexibility  in  the  handling  of 
olives  and  such  provisions  should  be 
made   effective  as  soon   as  practicable. 
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The   provi.sio:"L3 
well  .Known  lo 


of  this  amendment  are 
producers  and  handlers. 
The  heanng  wiis  held  at  Fresno.  Calif.. 
or.  March  3.  19'  1.  The  recommended  de- 
cision and  Che  flnai  decision  were  pub- 
hshed  in  the  FEOErrtiL  Register  on  July 
27.  1971  -  36  F  F.  13839  and  September  9, 
1971)  136  F.R.  18085',  respectively. 
Copies  of  the  t«xt  of  this  amendment  to 
the  order  have  been  made  available  to  all 
known  produceis  atnd  handlers  and  com- 
pliance with  the  provisions  of  the  amend- 
ment will  not  r?quire  of  persons  subject 
thereto  any  ad  .'ance  preparation  which 
cannot  be  comp.eted  by  the  effective  time 
thereof. 

ici  Detervi'.'iations.  It  is  hereby  deter- 
mined that 

111  The  "Miirketing  .\greem.ent,  a.-; 
Amended.  Re^ijilating  the  Handling  of 
Olives  Grown  m  Califorma."  upon  which 
the  aforesaid  iublic  heanng  was  held. 
has  been  executed  by  handlers  exclud- 
ing cooperative  associations  of  producers 
who  are  not  erigaged  in  proces,sing.  dis- 
tributing, or  shipping  the  olives  covered 
by  this  order M  who,  during  the  period 
September  1.  1370.  through  July  31.  1971. 
handled  not  leas  than  50  percent  of  the 
volume  of  olivea  covered  by  the  said  order 
as  hereby  amended;  and 

(2 )  The  issuance  of  this  order,  amend- 
ing the  aforesaid  amended  order,  is  fa- 
vored or  approved  by  at  least  two-thirds 
of  the  pnxlucers  who  participated  m  a 
referendum  onf  the  question  of  its  ap- 
proval and  wh».  during  the  determined 
representative  ieriod  'September  1,  1970, 
throu^zh  July  31.  1971 1.  were  engaged. 
within  the  propuction  area  specified  m 
the  aforesaid  amended  order,  in  the  pro- 
duction of  olivas  for  market  as  packaged 
olives:  such  producers  having  also  pro- 
duced for  mariet  at  least  two-thirds  erf 
the  volume  of  ^lives  represented  in  such 
referendvmi. 

It  IS.  therefore,  ordered.  That,  on^  and 
after  the  effective  date  hereof,  all  han- 
dling of  olives  Erown  in  the  production 
area  shall  be  In  conformity  to.  and  m 
compliance  will,  the  terms  and  ccaidi- 
tions  of  the  said  order,  as  amended  and 
as  hereby  furtlier  amended,  as  follows: 

1.  Section  932  16  is  redefined  to  read 
as  follows- 

§932.16      Hanil«-. 

"Handle"  means  to:  'a>  Size-grade 
olives,  'b»  process  olives,  or  ic>  use  proc- 
essed olives  Inlthe  production  of  pack- 
aged olives,  within  the  production  area, 
or  t  d  I  ship  packaged  olives  from  the  area 
to  any  point  outside  thereof  or  within  the 
area:  Provideci  This  term  shall  not  in- 
clude natural  jondition  olives  acquired 
and  il>  used  fpr  olive  oil.  salt  cured  oil 


coated  olives 
as  "Greek  Oliv 


ilso  variously  referred  to 
?s.  '  "Greek  Style  Olives." 


or  "OH  Cured  Olives"",  or  Slliclan  Style 
Olives,  or  '  2 1  shipped  to  fresh  market 
outlets. 

2.  A  new  5  9(32  22  is  added  to  read  as 
follows 

§  932.22     Sub  ou 

"Sublot"  mdans 
resulting   froir 
handler  of  a  lot 


a  quantity  of  olives 
the  separation  by  the 
into  two  or  more  parts. 
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3  A  new  §  932  23  is  added  to  read  as 

foilows: 

§  932.23  Indersize  oli\es  and  limited 
use  size  olive*. 

"Under^ize  olives"  means  olives  of  a 
size  which,  pursuant  to  5  932.51(a)(2), 
shall  be  disponed  of  in  noncanning  use; 
and  'limited  use  size  olives"  means  proc- 
essed olives  of  any  size  which,  pursuant 
to  §  932  52iai  i3i,  is  authorized  for 
limited   use. 

4  A  new  §  932.23a  is  added  to  read  as 

follows: 

§  932.23a      Limited  use. 

■  Limited  use"  means  the  use  of  proc- 
e,sied  olives  in  the  production  of  pack- 
aged olives  of  the  halved,  sliced,  chopped, 

or  minced  styles.  a.s  defined  in  the  then 
current  U  S.  Standards  for  Grades  of 
Canned  Ripe  Olives  '55  52  3751-52.3766 
of  this  title',  including  modifications  of 
the  requirements  for  such  style.s  pursuant 
to  thLs  part,  and  such  additional  styles 
i  and  the  requirements  applicable  there- 
to >  as  may  be  specified  pursuant  to  J  932. 
52' a  I  ',7  I. 

5.  A  new  §  932.24  is  added  to  read  as 
follows ; 

§  932.2  t      NonianninK  use. 

"Noncanning  u^e"  means  the  use  of 

olives  other  than  in  the  production  of 
canned  ripe  olives,  and  is  the  authorized 
outlet  for  undersize  olives  and  the  limited 
use  size  olives  which,  pursuant  to  §  932.52 
(b>.  are  not  permitted  for  limited  use  in 
any  crop  year  m  which  Limited  use  is 
restricted  to  less  than  the  available  quan- 
tity of  limited  use  size  olives. 

6.  Section  932  45  is  revised  to  read  as 

follows ; 

§  932.43  Production  rc«earc}i.  and  mar- 
keting rf-piirt'li  and  dtvflnpment 
projefls. 

'&>  The  Committee  may.  with  the 
approval  of  the  SecretaiT,  establish  or 
provide  for  the  establishment  of  pro- 
duction research,  and  marketing  re- 
search and  development  projects 
designed  to  assist.  Improve,  or  promote 
the  markeang.  distribution,  and  con- 
sumption or  efficient  production  of  Cal- 
ifornia olives.  Such  projects  may  provide 
for  any  form  of  marketing  promotion 
including  paid  advertising.  The  expenses 
of  such  research  and  projects  shall  be 
paid  from  funds  collected  pursuant  to 
5  932,39  or  from  voluntary-  contributions. 
Voluntarj-  contributions  may  be  accepted 
by  the  committee  only  to  pay  the  ex- 
penses of  such  project-s:  Provided.  Tliat 
the  com.mittee  shall  retain  complete 
control  over  the  iL=e  of  such  contributions 
which  shall  be  free  from  any 
encumbrances. 

ibi  In  recomm.endlng  marketing  re- 
search and  development  projects  pur- 
suant to  this  section,  the  committee  shall 
give  con.?ideration  to  the  following 
factors: 

<  1  >  The  expected  supply  of  olives  in 
relation  to  market  requirements: 

'2'  The  supply  situation  among  com- 
peting areas  and  commodities,  and 

'31  The  need  for  marketing  research 
with  respect  to  any  marketing  develop- 


ment activity  and  the  need  for  a  co- 
ordinated effort  with  USDA"3  Plentiful 
Food  Program. 

(c)  In  recommiendmg  production  re- 
search projects  pursuant  to  this  section, 
the  conunittee  shall  give  consideration  to 
the  extent  and  need  for  a.ssistance  to. 
and  improvement  of  California  olive 
production. 

(d)  If  the  committee  should  conclude 
that  a  program  of  production  research, 
marketing  research,  or  development 
should  be  undertaken  or  continued  pur- 
suant to  this  section  in  any  crop  year, 
it  shall  submit  the  following  for  the 
approval  of  the  Secretarv- : 

(1)  Its  recommendations  as  to  funds 
to  be  obtained  pursuant  to  §  932.39  or 
voluntary  contributions: 

(2)  Its  recommendations  as  to  any 
production  research  or  marketing  re- 
search project:  and 

(3)  Its  recormnendation  as  to  promo- 
tion activity  and  paid  advertising, 

(e)  The  committee  shall,  as  soon  as 
practicable  after  the  close  of  each  crop 
year,  prepare  and  maU  an  annual  report 
to  the  Secretary  and  make  a  copy  avail- 
able for  examination  by  producers, 
handlers,  or  other  interested  persons  at 
the  committee  office. 

7.  Paragraphs  (a)(2)  and  (b)  of 
§  932.51  are  revised  to  read  as  follows: 

§  932.31      Incoming  regulations. 

(a)   •  •  • 

(2)  Each  handler  shall,  imder  the  su- 
pervision of  any  such  inspection  service, 
dispose  of  Into  noncanning  use  an  ag- 
gregate quantity  of  olives,  comparable 
in  size  and  characteristics  and  equal  to 
the  quantities  shown  on  the  certification 
for  each  lot  to  be ; 

(i)  Variety  Group  1  olives,  except  the 
Ascolano,  Baroimi,  and  St.  Agostino 
varieties,  of  a  size  which  individually 
weigh  less  than  '".^i  potmd: 

(ii)  Variety  Group  1  olives  of  the 
Ascolano,  Barouni,  and  St.  Agostino 
varieties  of  a  size  which  Individually 
weigh  less  than  Mio  poimd; 

(iii)  Variety  Group  2  olives,  except 
the  Obliza  vanety.  of  a  size  which  in- 
dividually weigh  less  than  '-mo  poimd: 

(ivt  Variety  Group  2  olives  of  the  Ob- 
liza variety  of  a  size  which  individually 
weigh  less  than  'it.,  pound; 

(v>  Such  other  sizes  for  the  foregoing 
variety  groups  as  are  not  authorized  for 
limited   ase   pursuant   to    I  932.52;    and 

(vi)   Olives  classified  as  culls. 

<bi  Whenever  a  handler  receives  a 
lot  of  natural  condition  olives,  or  makes 
a  separation  resulting  in  a  sublot.  solely 
for  use  in  the  production  of  green  olives 
or  canned  npe  olives  of  the  "tree- 
ripened"  type,  he  may  handle  such  lot 
or  sublot  without  regard  to  the  provi- 
sions of  this  section  and  I  932.52  only  If 
(1)  he  notifies  the  committee  upon  re- 
ceiving such  a  lot  or  making  such  a 
separation;  (2i  the  identity  of  all  such 
lots  and  sublots  of  olives  is  maintained 
by  keeping  them  separate  and  apart 
from  other  olives  he  receives:  i3)  the 
packaged  olives  produced  from  such  lots 
and  sublots  after  processing  are  canned 
ripe  olives  of  the  "tree-ripened"  type  or 
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green  olives;  and  (4)  there  are  no  out- 
going regulations  pursuant  to  §  932,52 
then  applicable  to  packaged  olives  that 
are  canned  ripe  olives  of  the  "tree- 
ripened"  type  or  green  olives. 

8.  Section  932.52  is  revised  to  read  as 
follows : 

§  932.52      Outgoinj;  ref-ulalions. 

(a)  Minimum  standards  for  packaged 
olives.  No  handler  shall  use  processed 
olives  in  the  production  of  packaged 
olives  or  ship  such  packaged  olives  unless 
they  have  first  been  inspected  as  re- 
quired pursuant  to  §  932  53  and  meet 
each  of  the  following  applicable  require- 
ments : 

1 1  •  Canned  ripe  olives,  other  than 
those  of  the  "tree-ripened"  type,  shall 
grade  at  least  US,  Grade  C.  as  such 
grade  is  defined  in  the  then  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  (§5  52.3751-52  3766  of  this  titlei, 
or  as  modified  by  the  committee,  with 
the  approval  of  the  Serrctary.  for  pur- 
poses of  this  part 

'  2 1  Canned  whole  ripe  olives,  other 
than  those  of  the  "tree-ripened"  type, 
shall  conform  to  the  size  designations  of 
"single  size"  or  of  the  blended  sizes 
"Family,"  "King,"  or  "Royal,"  as  set 
forth  in  said  U.S.  Standards,  and  shall 
be  of  a  size  not  smaller  than  the  follow- 
ing applicable  size  requirements  and 
tolerances:  Provided.  That  the  Secretary, 
on  the  basis  of  a  recommendation  by  the 
(ximmittee  or  other  available  informa- 
tion, may  change  such  tolerances: 

M)  With  respect  to  Variety  Group  1 
olives,  except  the  Ascolano.  Barouni,  and 
St.  Agostino  varieties,  the  individual 
fruits  shall  each  weigh  not  less  than 
\-r,  pound,  except  that  ia>  for  olives  of 
the  mammoth  size  designation,  not  more 
than  25  percent,  by  count,  of  such  olives 
may  weigh  less  than  '-  pound  each  in- 
cluding not  more  than  10  percent,  by 
count,  of  such  olives  that  weigh  less  than 
isj  pound  each;  and  'b>  for  olives  of 
any  size  designation  except  the  mam- 
moth size,  not  more  than  5  percent,  by 
coimt,  of  such  olives  may  weigh  less  than 
hrj  pound  each ; 

(11)  With  respect  to  Variety  Group  1 
olives  of  the  Ascolano,  Barouni,  and  St. 
Agostino  varieties,  the  individual  fruits 
shall  each  weigh  not  less  than  'ss  pound 
except  that  (a)  for  olives  of  the  extra 
large  size  designation,  not  more  than  25 
percent,  by  covmt,  of  such  olives  may 
weigh  less  than  '^^  poimd  each  includ- 
ing not  more  than  10  percent,  by  count, 
of  such  olives  that  w-eigh  less  than  hm 
pound  each;  and  <b)  for  olives  of  any 
size  designation,  except  the  large  size, 
not  more  than  5  percent,  by  count,  of 
such  olives  may  weigh  less  than  '^<  pound 
each ; 

niii  With  respect  to  Variety  Group  2 
olives,  except  the  Obliza  variety,  the  in- 
dividual fruits  shall  each  weigh  not  less 
than  '  1 10  poimd  except  that  'a )  for  olives 
of  the  small,  select  or  standard  size  des- 
i,£?nation,  not  more  than  35  percent,  by 
count,  of  such  oUves  may  weigh  less  than 
Ti  ),t  pound  each  including  not  more  than 
7  percent,  by  count,  of  such  olives  that 
weigh  less  than  ^m  pound  each;  and  (b) 
for  olives  of  any  size  designations,  except 
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the  small,  select  or  standard  size,  not 
more  than  5  percent,  by  count,  of  such 
olives  may  weigh  less  than  '  nd  pound 
each;  and 

(iv)  With  respect  to  Variety  Group  2 
olives  of  the  Obliza  variety,  the  individ- 
ual fruits  shall  each  weigh  not  less  than 
i/iii  pound  except  that  <a)  for  olives  of 
the  medium  size  designation,  not  more 
than  35  percent,  by  count,  of  such  olives 
may  weigh  less  than  i|_i  pound  each  in- 
cludinc;  not  more  than  7  percent,  by 
count,  of  .such  olives  that  weigh  less  than 
1 1:;-,  pound  each;  and  (b)  for  olives  of  any 
size  designation,  except  the  medium  size, 
not  more  than  5  percent,  by  count,  of 
such  olives  may  weigh  less  than  Vi2i 
pound  each. 

1 3  >  Subject  to  the  provisions  set  forth 
in  subparagraph  (4  )of  this  paragraph, 
processed  olives  to  be  used  in  the  pro- 
duction of  canned  pitted  ripe  olives,  other 
than  those  of  the  "tree-ripened"  type, 
shall  meet  the  same  size  requirements  as 
prescribed  pursuant  to  subparnaraph  (2) 
of  this  paragraph:  Provided.  That  olives 
smaller  than  tho.se  so  prescribed,  as  rec- 
ommended annually  by  the  committee 
and  approved  by  the  Secretary,  may  be 
authorized  for  limited  use  but  any  such 
limited  use  size  olives  so  used  shall  be 
not  smaller  than  the  following  applica- 
ble minimum  size;  Provided  further, 
Tliat  each  such  minimum  size  may  also 
include  a  size  tolerance  'specified  as  a 
percent!  as  recommended  by  the  com- 
mittee and  approved  by  the  Secretary: 

<ii  Variety  Group  1  olives,  except  the 
Ascolano.  Barouni.  and  St,  Apostino  va- 
rieties, of  a  size  which  individually  weigh 
'-«i  pound; 

<ii>  Variety  Group  1  olives  of  the 
Ascolano,  Barouni,  or  St.  Apostino  varie- 
ties, of  a  size  which  individually  weigh 
'nil  pound; 

(hit  Variety  Group  2  olives,  except  the 
Obliza  variety,  of  a  size  which  individ- 
ually weigh  '  |.<o  pound; 

(lv>  Variety  Group  2  olives  of  the 
Obliza  variety,  of  a  size  which  individ- 
ually weigh  1,(0  pound. 

<4)  The  Secretary  may.  upon  recom- 
mendation of  the  committee,  restrict  the 
total  quantity  of  limited  use  .size  olives 
for  limited  use  during  any  crop  vear. 
Such  restricted  quantity  shall  be  ap"por- 
tioned  among  the  handlers  by  applying 
a  percentage,  eslablLshed  annually  by 
the  Secretary  upon  recommendation  by 
the  committee,  to  each  handler's  total 
receipts  of  limited  use  size  olives  during 
such  crop  year. 

(5)  Canned  ripe  olives  of  the  "tree- 
ripened"  type  and  green  olives  shall  meet 
such  grade,  size,  and  pack  requirements 
as  may  be  established  by  the  Secretarv- 
based  upon  the  recommendation  of  the 
committee  or  other  available  information. 

<6)  The  size  designations  i  mammoth. 
extra  large,  medium,  etc.i  used  in  this 
section  mean  the  size  designations  de- 
scribed In  paragraph  (a)(l)(U)  of 
5  932,51. 

(7)  For  the  purposes  of  tills  part  the 
committee  may,  with  the  approval  o.  the 
Secretary,  specify  the  styles  of  olives.  In- 
cluding the  requirements  with  respect 
thereto,  for  limited  use. 
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(b)  Disposition  requirements  for  lim- 
ited use  size  olives.  (1)  The  requirements 
of  this  paragraph  are  in  addition  to  and 
not  in  substitution  of  the  requirements 
of  I  932.51(a)  (4). 

(2)  Each  handler  shall,  under  the 
supervision  of  the  Processed  Products 
Standardization  and  Inspection  Branch, 
USDA,  or  the  Federal  or  Federal-State 
Inspection  Sei-vice,  dispose  of  limited  use 
size  olives  into  limiteci  use  or  into  non- 
canning  use:  Provided,  That  when- 
ever a  handler's  use  of  limited 
use  size  olives  is  restricted  pursuant  to 
5  932.52(a)(4),  he  shall  dispose  of  into 
noncanning  use  that  quantity  of  such 
limited  use  size  olives  which  is  in  excess 
of  the  quantity  permitted  for  limited  use. 

t3)  Notwithstanding  the  provisions  of 
subparagraph  (2)  of  this  paragraph,  a 
handler  may  meet  any  deficit  in  his  ob- 
ligation to  dispose  of  limited  use  size 
olives  into  noncarming  use  pursuant  to 
this  paragraph  by  disposing  of,  under 
supervision  of  the  inspection  service,  an 
equivalent  quantity  of  olives  of  a  size 
larger  than  the  limited  use  size  and  of 
a  quality  better  than  culls. 

i4i  Each  handler  shall  hold  at  all 
times  a  quantity  of  olives  eligible  to  meet 
the  disposition  requirements  of  this 
paragraph  less  any  quantity  previously 
disposed  of  as  specified  in  subparagraphs 
(2  I  and  '3'  of  this  paragraph. 

9.  Section  932.54  is  amended  by  chang- 
ing the  title  to  read  "Transfers"  and  by 
adding  a  new  sentence  to  read  as  follows: 

§932. .51       Transfers. 

•  •  *  Transfers  of  olives  from  witl-un 
the  area  to  any  point  outside  the  area 
shall  be  subject  to  .such  requirement.s 
with  re.spect  to  inspection,  holding,  dis- 
position, and  reporting  as  may  be  estah- 
iLshed  by  the  Secret arv-  on  the  basis  of 
recommendatiorLs  by  the  committee  or 
other  available  information. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  15.  1971,  to  become  ef- 
fective upon  publication  in  the  Federal 
Register  ^ 10-21-71). 

Richard  E.  Lyng. 
Assistant  Secretary 
[FR  Doc.71-15371  Piled  10-2O-71;8:63  am] 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Agricultural    Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  72— TEXAS   (SPLENETIC)   FEVER 
-      IN   CATTLE 

Permitted    Dips 

Pursuant  to  the  provi.-ioiLs  of  the  Act 
of  March  3,  1905.  as  amended,  the  Act 
of  February  2,  1903,  as  amended,  and 
the  Act  of  May  29,  1884.  as  amended 
(21    U.S.C.    111-113,    115,    117,    120,    121, 
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123-126),    55  7 
Title    9,    Code 
aye    hereby    an 
respects; 
1.  Section  "I'l 


6    and    72  7    of    Part    72. 
of    Federal    Regulations. 

ended    in    the    foUo'A'ing 

6  IS  amended  to  read: 


§  72.6  Inter^U  le  movement  of  rultle 
from  (jiiarii  nlineil  area>  iiol  erailical- 
ina  tiik« 

Cattle  of  an:.j  quarantined  area  where 
tick  eradication  is  not  being  conducted. 
which,  with  an  interval  of  7  to  12  day.s 
between  dippini;.=;  immediately  preceding 
shipment,  ha'.c  been  properly  dipped 
twice  m  a  pennitted  dip  as  provided  in 
§  72,13.  at  a  pijblic  stockyard  or  desig- 
station  approved  under 
5  72  16  that  IS  located  within  the  State 
of  oritnn  of  ihe  .shipment,  or  which  have 
been  otherAise  Itreated  under  the  super- 
vision of  a  Division  inspector  in  a  man- 
ner approved  in  specific  ca^es  by  tiie 
Director  of  tha  Division  at  such  public 
stockyard  or  de.^ignaied  dapping  station, 
and  which  j'usL  prior  to  final  dipping 
are  inspected  by  a  Division  inspector  and 
found  to  be  apDarently  free  from  ticks, 
may.  so  far  ai  the  regulations  in  this 
Part  are  concerned,  upon  certification  by 
the  inspector,  te  shipped  or  transported 
interstate  for  any  purpose  upon  compli- 
ance with  the  :-equirements  set  forth  in 
§5  72  9-72,15, 

2,  Section  72,7  is  amended  to  read: 


(.f 


.III. 


Ic      ni<)>enienl 
rating  Slate*. 

s  where  tick  eradication 

ted  in  cooperation  with 

s."   which   on   inspection 

pector  are  found  to  be 

from  ticks,   may,   after 

a  permitted  dip  as  pro- 

imder  the  supervision  of 

ctor  and  certification  by 

e  shipp>ed  or  transported 

purpose  upon  compli- 

equirem.ents  s-el  forth  in 


§  72.7      [nliT>tfi 
from  roop 

Cattle  in  arei 
is  being  condui 
State  authorit 
by  a  Division 
apparently  fre^ 
one  dipping,  i 
vided  in  5  72,13 
a  Division  ins 
the  inspector, 
interstate  for 
ance  with  the 
§,5  72.9-72,15 

(S*cs  4-7,  2.3  Sla:  32  as  amended  sees  1 
and  2,  .32  Stat  791  and  792,  as  an^.ended,  sees. 
1-4,  33  Stat  I2m  and  1265,  as  amended;  21 
use  111-113,  115,  117,  120.  121,  123-126:  29 
FR   16210.  as  ampnded) 

Effective  dat\e.  The  foreeomg  amend- 
ments shall  become  effective  upon  pub- 
lication in  th«!  Federal  Register  '  10- 
21-71  ', 

The  purpose  of  the  foregoing  amend- 
ments IS  to  bruig  the  provisions  of  5  5  72,6 
and  72  7  relating  to  dipping  of  cattle  for 
interstate  shipment  into  conformity  with 
ttie  provisions  of  5  72,13  and  thereby 
allow  the  use  of  approved  proprietory 
brands  of  coumaphos  'Co-Ral'  as  well 
as  approved  proprietory  brands  of  ar.sen- 
ical  solutions  of  Dioxathion  'DelnavK  < 
for  such  dipping  The  amendments  re- 
lieve requirements  for  interstate  ship- 
ment of  cattle  [and  make  no  substantive 
change  in  apprjoved  tick  eradication  pro- 
cedures,  and  uhould  be  made  effective 


'■  Information 
areas  may  be  ©■ 
tho  .\nimal  Heal ; 
search  Service 
ture    Waoiimsrx 


as   to   the  identity  of  such 

:aine<l  from  the  Director  of 

h  Division,  .^^xi'uitura:  Re- 

S    Department   of  Agrlcul- 

D  C    2fl250, 
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promptly  in  order  to  be  of  maximum 
benefit  to  the  persons  affected  by  the 
requirements  being  relieved.  Accordingly, 
under  the  administrative  procedure  pro- 
visions in  5  U,S,C,  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ments are  impracticable  and  unneces- 
sary, and  they  may  be  made  efifective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  DC.  this  18th 
day  of  October  1971. 

P.  J.MULHERN. 

Acting  Administrator, 
Agricultural  Research  Service. 

|PR  Doc.  71-15372  Filed  10-20-71:8:53  enn] 


[Docket  No    71-5941 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  tl^ie  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
Febniaiy  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  tu=;  ainended.  the  Act  of 
September  6,  1961  and  the  Act  of  July  2, 
1962  '21  use,  111-113,  114g.  115.  117. 
120.  121,  12.3-126,  134b,  134f),  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hosr  cholera  and  other  commimicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  5  76  2,  paragraph  tei  is  reissued, 
and  paragraphs  'f'  and  ig)  are  amended 
to  read  as  follows : 

ii  76.2  Notice  relatini:  to  rxitlpnre  of  hoff 
iliolera.  prohiliition  of  iiio\enienl  of 
aiiv  hog  rholera  NrriK.  exceptions; 
«pread  of  rli^ea^e  lliroui:li  ruv»  gar- 
bace;  reKiiIalion* ;  i|u,irantines;  enid- 
iralion  "^tale-.;  and  frte  '^latex. 


'e)  Notice  of  quai-antine:  Notice  is 
hereby  given  that  because  of  the  exist- 
ence of  hoe  cholera  in  the  State  of  Texas 
and  the  Commonwealth  of  Puerto  Rico, 
and  the  natui^e  and  extent  of  outbreaks 
of  this  disease,  the  foUouIng  areas  are 
quarantined  because  of  said  disease: 

1'  Texas,  'ii  That  portion  of  Lub- 
bock Countv  bounded  by  a  line  beginning 
at  the  junction  of  U.S.  Highway  87  and 
the  Lubbock-Hale  County  line;  thence, 
following  the  Lubbcck-Hale  County  line 
in  an  easterly  direction  to  the  junc- 
tion of  the  Hale-Floyd-Lubbock-Crosby 
County  lines:  thence,  following  the 
Lubbock -Crosby  County  line  m  a  south- 
erly direction  to  the  North  Fork  Double 
Mountain  Fork  of  the  Brazos  River; 
thence,  following  the  north  bank  of  the 
North  FVsrk  Double  Mountain  Fork  of  the 
Brazos  River  m  a  northwesterly  direction 
to  the  Buffalo  Springs  Lakt\  thence,  fol- 
lowing the  north  bank  of  the  Buffalo 
Springs  Lake  In  a  generally  .sc.uthwest- 
erly  direction  to  Yellow  House  Draw; 
thence,  following  the  north  bank  of  the 
Yellow  House  Draw  in  a  noithwesterly 


direction  to  Blackwater  Draw ;  thence, 
following  the  e^st  bank  of  the  Black- 
water  Draw  in  a  nortliwesterly  direction 
to  U.S.  Highway  87:  ttience,  following 
U.S.  Highway  87  in  a  northerly  direction 
to  its  jimction  with  tlie  Lubbock-Hale 
Coimty  line. 

(ii>  That  portion  of  Tom  Green  Coun- 
ty boimded  by  a  line  beginning  at  the 
jimction  of  U.S.  Highway  67  and  State 
Highway  306;  thence,  following  State 
Highway  306  in  a  southeasterly  then 
northwesterly  direction  to  US,  Highway 
277/67;  thence,  following  US,  Highway 
277/67  in  a  northeasterly  direction  to 
U.S.  Highway  277:  thence,  followm.g  U.S. 
Highway  277  in  a  northerly  direction  to 
Farm-to-Market  Road  2105;  thence,  fol- 
lowing Farm-to-Market  Road  2105  in  a 
westerly  direction  to  US.  Highway  37; 
thence,  following  US.  Highway  87  m  a 
northwesterly  direction  to  Farm-to-Mar- 
ket Road  2288;  thence,  following  Farm- 
to-Market  Road  2288  in  a  generally 
southeasterly  direction  to  U.S.  Highway 
67;  thence,  following  US,  Highway  67  in 
a  northeasterly  direction  to  its  jimction 
with  State  Highway  306. 

<2>  The  Commonwealth  oj  Puerto 
Rico.  The  entire  Commonwealth, 

(f)  Notice  is  hereby  given  that  there 
is  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  in  the  fol- 
lowing States,  that  systematic  proce- 
dures are  in  effect  to  detect  and  eradi- 
cate the  disease  should  it  appear  within 
any  of  such  States,  and  that  such  States 
are  designated  as  hog  cholera  eradica- 
tion States : 


Ncbra.ska. 
New  Hampshire 
New  Jersey, 
New  Mexico, 
New  York. 
North  Cari>Ilnn 
Ohio. 

Oklahoma. 
Rhode  Island. 
South  Carolina, 
Tennessee. 
VirETinla. 


Alabama. 

Arkansas. 

Connecticut. 

Florida. 

Hawaii. 

Illinois. 

Louisiana. 

Maryland. 

Massachusetts. 

Nflchlgan. 

Minnesota. 

Mississippi. 

Missouri. 

Ig)  Notice  is  hereby  given  that  a  pe- 
riod of  more  than  1  year  has  passed  since 
there  has  been  clinical  evidence  that  the 
virus  of  hog  cholera  exi.sts  in  the  follow-- 
ing  States,  that  more  than  1  year  has 
passed  since  systematic  procedures  were 
placed  in  effect  to  exclude  the  virus  of 
hog  cholera  and  to  detect  and  eradicate 
the  disease  should  it  appear  within  any 
of  such  States,  and  that  the  virus  of  hog 
cholera  has  been  eradicated  from  such 
States  and  such  States  are  designated 
as  hog  cholera  free  States : 

Alaska.  Ne\tida 

Arizona.  North  Dakota 

Oallfomia,  Oregon. 

Delaware.  Pennsylvania. 

Georgia.  South  Dakoia. 

Idaho.  Utah. 

Iowa.  Vermont. 

Kansas.  Washington. 

Kentucky.  West  Virginia. 

Maine.  Wl.sconsln. 

Montana.  Wyoming. 

(Sees.  4-7,  23  Stat  32,  as  amended,  sees.  1 
and  2,  32  8tat.  791  792.  as  amended,  sees, 
1-4,    33   Stat.    1364,    1265     as    amended    sec. 
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1.  75  Stat,  481,  sees,  3  and  11,  76  SUt,  130, 
132:  21  U,S.C,  111,  112,  113.  114g.  115,  117, 
120,  121,  123-126,  134b,  134f:  29  F,R.  16210, 
as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

No  changes  are  made  in  5  76.2iei.  but 
all  presently  effective  provisions  of  §  76.2 
<e)  are  set  forth  above  for  convenient 
reference. 

The  amendments  delete  the  States  of 
Kansas  and  Pennsylvania  from  the  list  of 
hog  cholera  eradication  States  in  §  76.2 
I  f ' ,  and  the  special  provisions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  to  such  eradica- 
tion States  are  no  longer  apiJlicable  to 
Kansas  end  Penn.sylvania. 

The  amendments  add  Massachusetts 
and  North  Carolina  to  the  list  of  hog 
cholera  eradication  States  in  §76.2ifi, 
and  the  special  provisions  pertaining  to 
the  interstate  movement  of  swine  and 
swme  products  from  or  to  such  eradica- 
tion States  are  applicable  to  Massachu- 
setts and  North  Carolina.  The  amend- 
ments also  add  Kansas  and  Pennsylvania 
to  the  list  of  hog  cholera  free  States  in 
§  76.21  g> ,  and  the  special  provisions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or  to 
such  free  States  are  applicable  to  Kan- 
sas and  Pennsylvania. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  miLst  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  avail- 
able to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  October  1971. 

F.    J.    MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 
(FR   Doc.71-15373    PUed    10-20-71:8:53    am] 
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PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  the  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,   1961,  and  the  Act  of 
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July  2,  1962  (21  U,S.C.  111-113.  114g,  115. 
117.  120,  121,  123-126,  134b,  134f>,  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  tlie 
following  respects: 

In  §  76.2,  the  reference  to  the  State  of 
Maryland  in  paragraph  (f»  is  deleted, 
and  paragraph  fg)  is  amended  by  add- 
ing thereto  the  name  of  the  States  of 
Colorado  and  Maryland. 

I  Sees  4-7.  23  Stat.  32.  as  amended,  sees.  1 
and  2.  32  Stat,  791-792,  as  amended,  sees,  1-4, 
33  Stat,  1264.  1205.  as  amended,  sec.  1,  75 
Stat,  481,  sees,  3  and  11,  76  Stat,  130,  132; 
21  U.SC.  Ill,  112,  113,  114g,  115,  117,  120, 
121,  123-126,  134b,  134f:  29  F  R  16210.  as 
amended  i 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance, 

Tlie  amendment  deletes  Maryland 
from  the  list  of  hog  rtiolera  eradication 
States  in  §76,2ifi,  and  the  special  pro- 
visions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  to  such  eradication  States  are  no 
longer  applicable  to  Maryland. 

The  amendment  also  adds  Colorado 
and  Maryland  to  the  li.st  of  hog  cholera 
free  States  in  §  76,2igi.  and  the  special 
provisions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  to  such  free  States  are  applicable 
to  Colorado  and  Maryland, 

Insofar  as  the  amendment  imposes 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  it  must  be  made  effective  im- 
mediately to  accomplish  its  purpose  in 
the  public  interest.  Insofar  a.s  it  relieves 
restrictions,  it  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U  S,C  553,  it 
is  foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  foimd  for 
making  the  amendment  effective  le,ss 
than  30  days  after  publication  in  the 
Federal  Register, 

Etone  at  Washington,  DC,  this  18th 
day  of  October  1971. 

P.  J.  Mulhern, 
Acting  Administrator. 
Agricultural  Research  Scn-ice. 

[FR   Doc  71-15374    Filed    10-20-71:8:63    ami 
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PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,   1884.  as  amended,  the  Act  of 


20.3,-,9 

February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  tiie  Act  of  July  2, 
1962  '21  U.S.C.  111-113,  114g.  115,  117. 
120,  121.  123-126,  134b.  134f',  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  comiunicable  swine 
diseases,  is  hereby  amended  in  the  folr 
lowing  respects: 

1.  In  §  76.2.  the  introductory  portion 
of  paragraph  (e)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Penn- 
sylvania; paragraph  'g'  is  amended  by 
deleting  the  name  of  the  State  of  Penn- 
sylvania: and  a  new  subparagraph  <e)  (3) 
relating  to  Pennsylvania  is  added  to 
read: 

§  76.2  Nolire  rrlatiiiK  In  e\!»l€'nre  of 
liog  rliolera.  proliiliilion  of  iiiom'. 
DK'Ht  of  an>  ti<>e  rlioltra  ^iru-i.  fxi  t  p- 
lion- :  >pr<ail  of  di-ca'-c  ihroiitli  riiw 
parhaec :  rrEulation*  qiiBranlines; 
criulication  Male*:  and  frtc  ."^lates. 
•  •  »  •  • 

(e)   *  •   • 

(3»  Pennsylvania.  That  portion  of 
Blair  County  comprised  of  Huston 
Township. 

2  In  §76.2,  in  subparagraph  (eUD 
relating  to  the  State  of  Texas,  subdivi- 
sion li)  relating  to  Lubbock  Coimty  is 
deleted. 

(Sees  4-7.  23  Stat  32.  as  amended,  sees.  1 
and  2,  32  Stat.  791-792,  as  amended,  sees. 
1-4,  33  Stat.  1264,  1365,  as  amended,  ■ec.  1, 
75  Stat.  481,  sees.  3  and  11,  76  Stat,  130,  132; 
21  U.SC,  111,  112.  113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f:  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments    shall     become     effective     upon 

issuance. 

The  amendments  quarantine  a  portion 
of  Blair  County,  Pa  ,  because  of  the  ex- 
istence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  tlie  disease  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
m  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendments  exclude  a  portion  of 
Lubbock  County,  Te.x.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 

the  interstate  movement  of  swine  and 
swme  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
78.  as  amended,  will  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply 
to  the  quarantined  areas  de.scnbed  in 
5  76.2<ei.  Further,  the  restrictions  per- 
taining to  tlie  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  area.s  contained  in  said 
Part  76  will  apply  to  the  area  excluded 
from  quarantine  No  areas  in  Lubbock 
County,  Tex.,  remain  under  the 
quarantine. 

The  amendments  delete  Pen.isylvania 
from  the  ILst  of  hog  cholera  free  States 
in  5  76.2ig>.  and  the  special  proMsions 
pertaining  to  the  interstate  movement  of 
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le  products  from  or  to  such 
no  longer  applicable  to 


swine  and  s'.v 
free  States  a: 
Pennsylvania 

In  ofar  a-s  tlie  amendments  impose  cer- 
tun  further  rettnctions  necessary  to  pre- 
vent the  interstate  spread  of  hog  cholera, 
thev  must  be  made  effective  immediately 
to  accompli.shjtheir  purpose  m  the  pub- 
lic interest.  Imsofar  as  they  relieve  re- 
strictions, the?  should  be  made  effective 
promptly  in  irder  to  be  of  maximum 
benefit  to  aff^ted  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  makmg  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department. 

Accordingly  under  the  administrative 
procedure  proivisions  -in  5  U  S  C,  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  catuse  is  found  for 
making  them  effective  less  than  30  days 
after  publiciition  in  the  Federal 
Register 

Done  at  Wishmgton,  DC.  this  18th 
day  of  Octob((r  1971. 

F,    J.    MULHERN, 

Acting  Administrator. 
Agricultural  Research  Service. 

\TR    Dw71-15;;7,5    Filed    10-20-71;8:53    am] 


Title  12— BANKS  AND  BANKING 

Chapter  V — l-ederal  Home  Loan  Bank 
Board 

SUBCHAPTER   0 — fEDERAL  SAVINGS   AND   LOAN 
INSURANCE    CORPORATION 


PART 


(71-10481 

561— DEFINITIONS 


Definition  of  Scheduled   Items 


October  7.  1971. 
Resolved  tHat  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  5  561  :  5  of  the  Rules  and  Regu- 
lations for  Lisurance  of  Accounts  1 12 
CFR  561  15  I  lor  the  purpose  of  requiring 
insured  institutions  to  include  as  "sched- 
uled items"  under  paragraph  'd'  of  such 
section  only  20  percent  of  the  unpaid 
principal  balance  of  loans  or  contracts 
on  which  all  contractually  required  pay- 
ments of  prinnpal  and  interest  have  been 
made  for  36  nonths.  Accordingly,  on  the 
basis  of  such  consideration  and  for  such 
purpose,  the  Federal  Home  Loan  Bank 
Board  hereby  amends  5  561.15  by  revising 
paragraph  -  d  >  thereof  to  read  as  follows. 
effective  Octciber  21.  1971; 

§561.13      .S- leduled  items. 

The  term    scheduled  items"  means: 
•  •  •  •  > 

(d>  Loans  secured  by,  and  contracts 
for  the  sale  sf,  real  estate  described  in 
paragraph  mm  of  this  section  and  real 
estate  previously  owned  or  held  by  an 
insured  institution  for  development  or 
investment  parposes  i  other  than  msured 
loans,  guaranteed  loans,  or  contracts  or 
"loans  having  the  benefit  of  a  guaranty 
by  the  Federal  Savings  and  Loain  Insur- 
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ance  Corporation)  during  the  period  that 
such  loans  or  contracts — 

'  1 1  Have  remaining  periods  to  the  ex- 
piration of  their  terms  in  excess  of  the 
maximum  terms  permitted  under  other- 
wise applicable  lending  limitations,  or, 
in  the  absence  of  otherwise  applicable 
lending  limitations,  in  excess  of  30  years; 
or 

2  Have  unpaid  principal  balances  in 
excess  of  the  maximum  amounts  per- 
mitted under  otherwi.se  applicable  lend- 
ing limitations,  or,  in  the  absence  of 
otherwise  applicable  lending  limitations, 
in  excess  of  90  percent  of  the  value  of 
the  real  estate  securing  such  loans  or  sold 
under  such  contracts:  except  that  only 
20  percent  of  the  unpaid  principal  bal- 
ance of  any  such  loan  or  contract  will  be 
included  in  "scheduled  items"  if  all  of 
the  following  requirements  are  met: 

'  1 '  The  real  estate  securing  the  loan 
or  sold  under  the  contract  is  residential 
real  estate  as  defined  in  §  563,9-l(d)  (2) 
of  this  subchapter  > ; 

(ii>  The  loan  or  contract  requires 
equal,  or  substantially  equal,  regtilar 
monthly  payments  which  include  both 
pnncipal  and  interest,  sufficient  to  amor- 
tize the  entire  debt,  principal  and  inter- 
est, within  the  term  of  the  loan  or  con- 
tract:  and 

'iii'  All  contractually  required  pay- 
ments have  been  made  for  a  continuous 
period  of  36  months  without  a  delay  of 
more  than  30  days  in  the  making  of  any 
one  of  the  last  12  of  such  payments. 
•  •  •  •  « 

I  Sees.  402.  403,  48  Stat.  1256,  1257,  as 
amended;  12  US  C.  1725,  1726.  Reorg.  Plan 
No    3   of   1947.    12   FR    4981.   3  CFR,    1943^8 

Comp  .  p.  1071 ) 

Resolved  further  that,  since  the  above 
amendment  relieves  restriction,  the 
Board  hereby  finds  that  notice  and  public 
procedure  with  respect  to  said  amend- 
ment are  unnece.ssarv  under  the  provi- 
sions of  12  CFR  508  11  and  5  US.C.  553 
'b':  and,  for  the  same  reason,  publica- 
tion of  said  amendment  for  the  period 
specified  in  12  CFR  508  14  and  5  U.S.C. 
553>d'  prior  to  the  effective  date  thereof 
is  also  unnecessary :  and  the  Board  here- 
by provides  that  said  amendment  shall 
become  efTective  as  hereinbefore  set 
forth. 

By  the  Federal  Home  Loan  Bank 
Board 

[sealI  Etgene  M.  Herrin, 

Assistant  Secretary. 

(PR  Doc.71-15345  Piled  l&-20-71;8:50  am] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART   301— ESTABLISHMENT   AND 
ORGANIZATION 

Part  301.  Subpart  E  of  Chapter  in. 
Title  13,  of  the  Code  of  Federal  Regula- 
tions (31  F.R.  11292  and  31  F.R.  16673) 


is  amended  to  provide  for  minority  rep- 
resentation and  employment  require- 
ments for  development  district  organiza- 
tions, county  and  multicounty  planning 
organizations,  and  OEDP  committees.  A 
new  §  301.64  is  added  to  Subpart  E  as 
follows : 

§  301.64  Minorily  reprcsenlation  and 
employment  on  it"  piiblir  pliitming 
organizations. 

(a)  Purpose.  This  section  describes 
EDA  regulations  for  the  participation  of 
minority  persons  in  development  district 
organizations,  county  and  multicounty 
planning  organizations,  and  Overall  Eco- 
nomic Development  Program  Commit- 
tees. The  section  establishes  minimum 
minority  repre.sentation  requirements 
and  implementation  procedures  for  the 
selection  and  approval  of  minority  rep- 
resentitives.  This  section  also  establishes 
affirmative  action  program  requirements 
for  the  employment  of  minority  persons 
on  the  staffs  of  such  organizations. 

(b)  Policy.  'l>  EDA  believes  that  the 
success  of  economic  development  pro- 
grams undei-taken  by  county,  multi- 
county,  and  district  organizations  and 
committees  derx;nds  upon  the  active  par- 
ticipation and  support  of  all  segments  of 
the  community,  including  the  disad- 
vantaged groups  the  programs  are  de- 
signed to  benefit,'  In  many  communities, 
however,  the  poor,  unemployed,  and  un- 
deremployed are  minority  groups  who 
have  been  given  little  opportunity  to 
take  part  in  the  decision-making  proc- 
esses of  organizations  whose  economic 
development  activities  affect  them. 

(2)  EDA  has  therefore  determined  to 
place  special  emphasis  on  the  importance 
of  obtaining  the  fullest  possible  involve- 
ment and  participation  of  minority 
groups  in  the  planning  and  development 
process  assisted  by  EDA. 

(3)  Accordingly,  in  order  to  imple- 
ment the  provisions  of  title  VI  which  re- 
quire that  no  persons  shall  on  the  ground 
of  race,  color,  or  national  origin  be  ex- 
cluded from  participation  in  federally 
assisted  programs.  EDA  has  established 
requirements  for  minority  representa- 
tion that  must  be  met  by  all  planning 
and  development  organizations.  In  order 
to  insure  the  highest  possible  quality  of 
representation.  EDA  requires  that  mi- 
nority groups  be  provided  the  opportu- 
nity to  select  their  owii  representatives. 

(4)  In  addition,  as  part  of  its  commit- 
ment to  equal  opportunity  in  employ- 
ment, EDA  requires  that  all  planning  and 
development  organizations  must  make 
afllrmative  action  commitment'^  m  the 
employment  of  minority  group  members 
on  the  professional  and  support  staffs. 

(c)  Definition:^  For  the  purpose  of  this 
section,  the  following  terms  used  herein 
are  defined  as  follows: 

(1»  The  term  "minority"  refers  to 
Negroes,  Orientals,  American  Indians, 
Eskimos,  Aleuts,  and  Spanish-sumamed 
Americans. 

(2)  The  term  Board  of  Directors  '  re- 
fers to  any  covernmg  ixxiy  of  the  Ete- 
velopment  District  or  the  county  or  mul- 
ticounty planning  organization. 


'  See  13  CFR  §  303  30. 
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131  The  term  "Executive  Committee" 
refers  to  the  group  of  individuals  on  the 
Board  of  Directors  which  is  delegated 
authority  to  act  in  behalf  of  the  Board  of 
Directors. 

1 4)  The  term  "planning  and  develop- 
ment organizations"  refers  to  develop- 
ment district  organizations,  county  and 
multicounty  planning  organizations, 
and  or  OEDP  Committees, 

(d)  Minority  representation  require- 
ments.' The  standards  established  below 
are  the  minimum  representation  require- 
ments which  shall  be  met  by  all  planning 
and  development  organizations.  Where 
State  laws  or  regulations  preclude  the 
degree  of  minority  representation  re- 
quired by  this  section,  EDA  will  consult 
with  individual  organizations  and  deter- 
mine the  means  to  effect  meaningful  in- 
volvement of  minorities. 

<1)  Determination  of  minority  repre- 
sentation, (i)  Boards  of  Directors  and 
OEDP  Committees.  The  percentage  of 
the  minority  representation  within  the 
total  membership  of  a  Board  of  Directors 
or  an  OEDP  Committee  shall  equal  or 
exceed  the  percentage  of  the  minority 
population  within  the  entire  area  served 
by  the  organization  with  the  following 
exceptions: 

<a^  Where  the  minority  population 
equals  or  exceeds  5  percent  but.  because 
of  the  .size  of  the  Board  of  OEDP  Com- 
mittee, is  not  sufficiently  large  to  estab- 
lish representation  in  accordance  with 
the  above  paragrarih  of  this  section. 
there  shall  be  at  least  one  minority 
repre.sentative. 

<b>  Where  the  minority  population 
exceeds  25  F>ercent  of  the  total  popula- 
tion, the  minority  repre.sentation  is  not 
required  to  be  greater  than  one-fourth, 

(ii»  Executive  Committees.  The  mem- 
bership of  the  Executive  Committee  shall 
reflect  the  ratio  of  the  minority  repre- 
sentation on  the  Board  of  Directors,  In 
all  cases  where  there  is  minority  repre- 
sentation on  the  Board  by  virtue  of  the 
requirements  of  paragraph  idnini)  of 
this  section,  there  shall  be  at  least  one 
minority  representative  on  the  Executive 
Committee, 

<2)  Selection  of  minority  representa- 
tives. All  planning  and  development  or- 
ganizations are  required  to  provide 
minorities  with  the  opportunity  to  .select 
their  own  representatives, 

'e>  Implementation  procedures  —  a  i 
District  organizations  and  county  and 
multicounty  organizations — li)  New  or- 
ganizations, ta  I  The  following  guidelines 
are  established  as  a  model  procedure  to 
assure  that,  after  the  effective  date  of 
this  section,  new  planning  and  develop- 
ment organizations  seeking  final  EDA 
approval  of  an  application  for  initial 
funding  or  a  request  for  district  desig- 
nation shall  provide  minorities  the  op- 
portunity to  select  their  own  representa- 
tives. A  new  organization  may  develop 
an  alternate  procedure  if  It  believes  that 
such  procedure  will  better  achieve  the 


•  AU  reports  and  plans  required  pursuant 
to  this  subsection  shall  be  In  sufficient  detail 
as  deemed  appropriate  by  EDA  to  meet  the 
purpose  of  paragraph  (d)  of  this  section. 
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minority  representation  requirements 
than  the  model.  Such  an  alternate  pro- 
cedure must  be  approved  by  the  Director, 
Office  of  Equal  Opportunity,  in  coordina- 
tion with  the  Regional  EWrector,  after 
an  initial  review  by  the  Equal  Oppor- 
tunity Specialist. 

(f  I  The  organization  shall  prepare  a 
written  inventory  of  all  political,  civic, 
religious,  professional,  social,  and  fra- 
ternal organizations  and  groups  sub- 
stantially representative  of  the  minority 
groups  in  the  areas.  Such  inventory  shall 
include  the  following  information; 

ij»  The  names  and  mailing  addresses 
of  the  local  organizations. 

iii<  Descriptions  of  their  activities  (if 
not' self-evident  from  the  organizations' 
names) . 

(iiz»  Minority  group! s)  represented  by 
the  organization. 

Uv>  Approximate  numerical  member- 
ship for  each  organization. 

1 2  >  The  organization  shall  notify  in 
writing  the  minority  organizations  and 
groups  listed  in  the  inventory  of  the 
efforts  being  undertaken  to  organize  a 
planning  and  development  organization, 
and  of  EDA's  minority  representation  re- 
quirements. It  shall  also  request  repre- 
sentatives of  the  minority  organizations 
and  groups  to  assemble  at  a  designated 
time  and  place  for  the  purpose  of  select- 
ing the  minority  representatives  who  will 
participate  in  the  formation  and  activi- 
ties of  the  organization  and  become 
members  of  the  Board  of  Directors.  The 
role  of  the  organization  at  such  a  meet- 
ing should  be  limited  to  coordinating  the 
meeting  and  assisting  the  minority  or- 
ganizations and  groups  in  selecting  their 
representatives. 

<  b  I  In  all  cases,  whether  the  new  plan- 
ning and  development  organization  fol- 
lows the  model  procedure  established  in 
la  >  of  this  subdivision  or  develops  an  ap- 
proved alternate  procedure,  the  following 
minimum  information  shall  be  required 
as  part  of  the  application  for  initial 
funding,  or  where  funds  are  not  re- 
quested, as  part  of  the  District  OEDP: 

'1'  A  listing  of  all  political,  civic,  re- 
ligious, fraternal,  professional,  and  social 
orgamzations  substantially  representa- 
tive of  minority  groups  in  the  area  served. 

'2 1  TTie  names  of  the  organizations 
listed  in  subdivision  <\)(b)<l)  of  this 
subparagraph  which  were  actually  given 
the  opportunity  to  participate  in  the 
.selection  of  minority  representatives  If 
any  of  the  organizations  were  not  given 
such  an  opportunity,  an  explanation 
should  be  given. 

|3^  A  description  of  the  method  or 
methods  by  which  minority  groups  were 
notified. 

'  4 1  A  description  of  the  method  or 
procedures  through  which  minority  rep- 
resentation was  achieved. 

<5'  The  names  of  the  minority  per- 
sons selected  by  the  minority  organiza- 
tions and  groups  to  .serve  a.s  minority 
representatives. 

'c»  The  Regional  Chief.  Planning  Di- 
vision, shall  review  the  information  .sub- 
mitted pursuant  to  subdivision  M>  <5i  of 
this  subparagraph  and  shall  certify 
whether  the  new  planning  and  develop- 
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ment  organization  ha.5  complied  with  the 
requirements  of  paragraph  'di  of  tiiis 
section.  Such  certification  shall  be  made 
part  of  the  application  file, 

iii)  Existing  organizations.  The  fol- 
lowing procedures  have  been  established 
by  EDA  to  assure  that  the  requirements 
of  paragrapii  id)  of  tins  section  are  met. 
This  may  be  accomplLshed  through 
natural  turnover  m  the  membership  or 
expansion  of  the  board  and  revision  of 
the  bylaws.  Each  planning  and  de\-elop- 
ment  organization  which,  as  of  the  effec- 
tive date  of  this  .section,  has  already  Ixvn 
funded  by  EDA  or  which  represent-;  an 
already  designated  district  .shall  either 
certify  that  it  has  already  met  the  re- 
quirements of  paragraph  'd'  of  this  sec- 
tion by  submitting  an  acceptable  report 
as  required  in  parasrapii  le)  <  1 )  iii)  la  i 
of  this  section  or  shall  implement  the 
requirements  in  the  manner  set  forth  in 
subdi\1sion  lii'  'bi  of  this  subparagraph. 

<a)  Witliin  6  months  from  the  date  it 
receives  official  EDA  notice  of  the  minor- 
ity representation  requirements,  the  or- 
ganization shall  submit  a  written  report 
certifying  that  the  requirements  of  para- 
graph id)  of  tills  section  have  been  met. 

<;>  This  report  .shall  include  the 
following: 

li'  The  total  population  and  the 
minority  [X)pulation  of  the  area  served 
by  the  orgamzation. 

'li)  A  list  of  all  the  members  of  the 
Board  and  of  the  Executive  Committee 
indicating  the  minority  representatives. 

liij)  A  descnption  of  the  methods 
through  wluch  this  minority  representa- 
tion was  established 

'  2 '  Tliis  report  shall  be  reviewed  by 
the  Equal  Opjxirtunuy  Specialist  who 
shall  make  recommendations  to  the  Di- 
rector. Office  of  Equal  Opportunity,  and 
the  Regional  Director  for  approval, 

'b>  Within  6  months  from  the  date  it 
receives  official  EDA  notice  of  the  minor- 
ity representation  requirement,  the  or- 
ganization sliall  develop  a  written  plan 
descnbing  the  means  through  which 
EDA's  minority  i-epresentatlon  require- 
ments will  be  met.  The  plan  .should  be 
based  on  the  mode!  procedure  outlined 
m  subdivision  <ii)  (a*  <  1  >  of  thissubpara- 
erapli  or  an  alternate  procedure  which 
the  organization  deems  appropnate. 

'  / '  The  plan  shall  include  the  follow- 
ing infoimation : 

'?'  Tlie  total  population  and  the 
minority  population  of  the  area  served 
by  the  organization. 

<!!'  A  listing  of  all  political,  civic, 
religious,  fraternal,  professional,  ancl 
.social  orgjuiizations  substantially  rep- 
resentative of  the  minority  groups  in 
the  area  served. 

I  lii '  Numerical  «oaLs  for  minority  rep- 
resentation and  projected  size  of  the 
Board  and  Executive  Committee. 

lirt  A  description  of  the  method  and 
steps  by  wliicli  the  minority  representa- 
tion requirements  wtII  be  achieved. 

't"  .A.  timetable  sc:heduling  the  dates 
by  which  such  step^s  will  be  taken. 

'  n  )   Revisions  of  bylaws 

'  vii '  The  efforts  alre-ady  imdertaken 
to  aciiieve  minority  representation. 

I  2  '  The  plan  shall  be  ^ev^ewed  by  the 
Equal  Opportunity  Sr>ecialist  wlio  shall 
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make  recomireiidiitions  to  the  Director, 
Office  of  EqiiaJ  Opportunity,  and  the 
Regional  IXrector  for  approval. 

'3>  The  plac  shall  be  implemented 
by  the  organization  as  soon  as  prac- 
ticable, but  no  later  than  1  year  from 
the  date  of  approval.  At  that  time  the 
organization  ihall  submit  an  implemen- 
tation report  outlining  how  the  plaui  has 
been  implemdited.  and  describing  the 
makeup  of  th;  Board  Directors  and  the 
Executive  Coitimittee.  This  report  shall 
be  reviewed  by  the  Equal  Opportunity 
Specialist  whci  shall  make  recommenda- 
tions  to  the  llegional  Director  and  the 
Director.  Offlqe  of  Equal  Opportunity,  for 
approval. 

'2'  Area  O. 
OEDP  Comm. 
proval  by  ED.'' 
nomic  Deveh 
an  area  OED| 
that  it  has 


DP  Committees — '  i  ■  New 
tees.  <a)  Prior  to  the  ap- 
of  an  initial  Overall  Eco- 
ment  Program  OEDP*. 
Committee  must  certify 
t  the  minority  representa- 


]i--.l  of  the  m€ 
mittee  with 
description 
which   the 
quirement 

'li)    Existir 
existing  OEDt 


tion  requirements  established  in  subsec- 
tion (d'  aboye.  The  committee  should 
use  the  model  procedure  outlmed  In  .sub- 
paragraph <  1 '  '  1 1  of  this  paragraph  or  an 
alternative  piiocedure  which  it  has  de- 
veloped. 

b'  The  inJUal  OEDP  shall  Include  a 

bers  of  the  OEDP  Com- 

indication  of  race  and 

the    methods     through 

onty   representation   re- 

met. 

OEDP  Committee?!.  Each 
Committee  shall  be  re- 
quired to  meeit  the  minority  representa- 
tion requirerr  ents  established  in  para- 
graph 'd'  of  this  section.  The  first  an- 
nual OEDP  report  required  by  EDA 
1  year  after  the  effective  date  of  this  sec- 
tion shall  tocude  a  list  of  the  members 
of  the  OEDP  [Committee  with  an  indica- 
tion of  race,  and  a  description  of  the 
methods  through  which  the  minority 
representation  requirement  was  met. 

<3i  Reporting  procedures,  'i'  After 
EDA's  requirements  for  minority  repre- 
sentation have  been  met,  each  planning 
and  developriient  organization  will  be 
required  to  r?port  armually  to  EDA  its 
mmority  membership  and  or  the  mem- 
bership of  aufcoveming  bodies  and  func- 
tional committees.  Such  report.^  shall  In- 
clude by  namie.  county  of  residence,  and 
racial  or  ethpic  group  'i.e.,  Caucasian. 
h-.\mencan.  Indian.  Eski- 
mo, Aleut,  orlOrientali.  the  composition 
of  each  body  eg,  Ofllcers.  Executive 
of  Directors,  Health  Edu- 
ittee.  OEDP  Committee, 
d,  etc  ' .  For  those  orga- 
annually  .submit  a  Profile, 
ersion  containins;  this  In- 
II    meet    this   requirement. 


Board,  Boar 
cation    Com 
Ad'.lsory  Bo 
nizations  tha 
an  updated 
formation   w 


Each  orEraniziition  subject  to  the  require- 
ments of  paiagraph  'f>  of  this  section 
shall  also  Include  a  report  on  the  prog- 
ress made  ujider  Its  afBrmative  action 
program. 

Ml  >   In  ordfer  to  as5ist  EDA  in  evaluat 
ins  whether  he  minority  membership  is 
adequate.  th€  report  shall  include  on  the 
basis  of  the  most  recent  available  data. 


the  following 


served  by  the 


statistics: 


a)  The  Uital  population  of  the  area 


organization. 


RULES  AND   REGULATIONS 

(b)  "Ilie  minority  population  of  the 
area  served  by  the  organization. 

(lii)  The  Planning  Division  of  each 
Regional  OfBce  shall  provide  a  copy  of 
each  report  submitted  by  a  planning  and 
development  organization  to  the  Equal 
Opportunity  Specialist  within  7  days  of 
the  receipt  of  each  report. 

(iv)  The  Equal  Opportunity  Specialist 
shall  review  all  reports  and  immediately 
notify  the  Regional  Director  and  Direc- 
tor. Office  of  Equal  Opportunity,  when 
deficiencies  in  the  requirement  of  sub- 
section 'd)  are  noted  or  when  any  other 
equal  opporttinity  questions  arise.  He 
shall  include  in  his  monthly  report  to  the 
Director,  Office  of  Equal  Opportunity,  a 
list  of  all  reports  he  has  reviewed  and  his 
evaluation  of  the  organisations'  compli- 
ance with  this  section. 

|f>  Affirmative  action  programs.  il» 
Under  the  Department  of  Commerce 
title  VI  regulations,  recipients  of  EDA  fi- 
nancial assistance  are  required  to  take 
affirmative  action  to  insure  Uiat  job  ap- 
plicants are  employed,  and  treated  during 
employment,  without  regard  to  their 
race,  color  or  national  origin.  As  part  of 
the  implementation  of  this  requirement, 
EDA  requires  that  each  distnct  and 
county  and  multicounty  planning  or- 
ganization shall  submit  a  written  affirm- 
ative action  program  describing  its  com- 
mitment to  employ  minorities  on  its 
professional  and  support  staff.  The 
affirmative  action  program  shall  include 
the  following ; 

111  An  analysis  of  minority  staffing. 
Each  district,  county,  and  multlcoun'y 
planning  organization  should  make  an 
analysis  of  its  staffing  to  determme 
whether  mmority  group  members  are 
being  underutilized  in  either  professional 
or  clencal  job  categories  In  determining 
whether  minority  group  members  are 
being  underutilized  in  any  job  cateeor>'. 
the  organization  must  consider  at  least 
all  of  the  followmg  factors : 

fai  The  total  population  and  the  mi- 
nority tx)pulation  m  the  area  served. 

I  b »  The  availablhty  of  promotable  mi- 
nority employees  on  the  current  staff. 

(o  The  anticipated  expan.sion,  con- 
traction, and  turnover  in  the  staff. 

(di  The  existence  of  training  institu- 
tions capable  of  traming  minority  group 
members  in  the  requisite  skills. 

'e>  The  degree  of  training  which  the 
organization  is  reasonably  able  to  luider- 
take  as  a  means  of  making  staff  positions 
available  to  minonty  group  members. 

(iii  Goals  and  timetable.'^.  The  organi- 
zation mu.-t  establish  goals  and.  where 
appropriate,  timetables  for  the  employ- 
ment of  minorities  on  Its  professional 
and  support  staff.  In  the  ca.se  of  existing 
district  and  county  and  multicounty 
planning  organizations,  goals  and  time- 
tables most  be  designed  to  correct  mi- 
nority imderutilization.  In  establishing 
its  timietables,  existmg  organizations 
shall  take  into  consideration  such  factors 
as  natural  turnover  and  attntion.  Time- 
tables should  not  be  based  on  termina- 
tions of  staff  in  order  to  establish  minor- 
ity representation.  New  organizations 
must  establLsh  goaLs  on  the  basis  of  the 
five  factors  contaj:ied  in  subdi'v-ision  (i.) 


of  this  subparagraph.  The  minority 
members  on  the  staff  of  each  organiza- 
tion should  in  general  reflect  the  ratio  of 
minonty  representation  reqmred  for  the 
Board  of  Directors. 

iiii»  Additional  item.s  to  be  included. 
The  affirmative  action  program  shall  also 
mclude  the  following: 

(a)  A  statement  of  the  organization's 
equal  employment  opportimity  policy. 

(b)  A  list  of  sources  for  minority 
recruitmient. 

(c)  The  name  of  the  person  desig- 
nated by  the  organization  as  the  director 
or  niana'^er  of  the  affirmative  action  pro- 
gram. (The  person  designated  should 
have  the  authority  and  resiponsibihty  for 
effecu'.ely  implementing  the  program.* 

I  d  >  Evidence  that  the  organization 
has  validated  job  requirements  to  ensure 
that  the  requirements  are  reasonable 
and  do  not  include  experience  factors 
wliich  would  automatically  exclude 
otherwise  qualified  minority  candidates. 

'  2 1  Submission  of  affirmative  action 
program  : 

(i)  Each  new  organization  shall  sub- 
mit its  affirmative  action  program  with 
the  application  for  funding,  or  in  case 
funds  are  not  requested,  as  peu"t  of  the 
OEDP. 

(ilj  Each  existing  organization  shall 
submit  its  affirmative  action  program 
with  the  report  required  by  para^rapJi 
(e)  (1)  (ii)  (a)  of  this  section  or  with  the 
implementation  report  required  by  para- 
graph (e)(l)aiMb)   of  this  section. 

f3)  Determination  of  satisfactory  af- 
firmative action  program: 

fli  The  Equal  Opportunity  Specialist 
shall: 

(ai  Evaluate  each  affirmative  action 
program  and,  where  necessary,  negoti- 
ate with  the  planning  and  development 
organizations  to  correct  any  deficiencies. 
Where  problesns  arise  In  such  negotia- 
tions, the  Equal  Opportunity  Specialist 
shall  immediately  ad\ise,  in  w^^ting,  the 
Regional  Director  and  Director,  Office  of 
Equal  Opix)rtunlty,  Washington,  D.C. 

(bi  Prepare  a  written  evaluation  of 
each  affirmative  action  program  and  for- 
ward his  evaluation,  together  with  a  copy 
of  the  affirmative  action  program, 
through  the  Regional  Director  to  the  Di- 
rector. Office  of  Equal  Opportimity, 
Washington,  DC. 

(ii)  The  Director,  Office  of  Equal  Op- 
portunity, shall  determine  whether  each 
affirmative  action  program  Is  satisfac- 
tory. In  those  instances  where  the  Di- 
rector, Office  of  Equal  Opportimity  de- 
termines that  the  affirmative  action  pro- 
gram is  unacceptable  he  shall,  in 
coordinauon  with  the  Regional  EXrector, 
so  inform  the  organization  submitting 
the  program  and  shall  negotiate  with  the 
organization  to  correct  any  deficiencies. 

(gi  Compliance  review  procedures.  In 
order  to  determine  whether  planning 
and  development  orgainizations  are  com- 
plymg  ^1th  the  provisions  of  this  section. 
ED.A  shall  conduct  periodic  compliance 
reviews  in  accordance  with  the  following 
procedures ; 

di  Responsibilities  of  the  Area  Equal 
Opportunity  Specialist.  <i^  The  Equal 
oipportunity    Specialist    shall    conduct 
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compliance  reviews  of  organizations 
whenever: 

(CI  Requested  by  the  Regional  Di- 
rector, or  through  the  Regional  Director 
by  the  Director.  Office  of  Equal  Oppor- 
tunity or  the  Director,  Office  of  Develop- 
ment Organizations. 

(b)  A  complaint  or  an  evaluation  of 
an  organization's  initial  or  revised  OEDP, 
second  stage  OEDP,  or  progress  re- 
ix)rts  indicates  possible  compliance 
deficiencies. 

(ill  The  compliance  review  shall  be 
conducted  in  accordance  with  the  pro- 
cedures set  forth  in  EDA  Directive  7.03 
and  shall  include  an  evaluation  of  the 
following  elements  of  the  organization's 
compliance  status. 

(a)  The  performance  of  the  organi- 
zation in  meeting  its  quantitative  goals 
and  timetables  for  minority  participa- 
tion. 

(b)  The  performance  of  the  organi- 
zation in  assuring  that  minority  repre- 
sentatives actually  participate  in  the 
business  of  the  organization. 

(c»  Tlie  performance  of  the  organi- 
zation with  regard  to  employment  of 
minorities  on  its  staff. 

(iii>  In  evaluating  these  elements  of 
compliance,  the  Equal  Opportunity  Spe- 
cialist shall  utilize  standards  set  forth 
in  the  organization's  initial  OEDP.  or 
latest  affirmative  action  program,  these 
.  standards  having  been  approved  by  EDA 
during  their  formulation. 

(2)  Compliance  review  reports.  Re- 
ports of  compliance  reviews  shall  be 
processed  in  accordance  with  EDA  Direc- 
tive 7.02  and  shall  be  transmitted 
through  the  Regional  Director  to  the  Di- 
rector, Office  of  Equal  Opportunity.  The 
Director,  Office  of  Equal  Opportunity, 
shall  furnish  one  copy  of  each  review  of 
the  Director  of  the  Office  of  Development 
Organizations  in  addition  to  the  distribu- 
tion of  copies  required  by  EDA  Directive 
7.03. 

(3)  Noncompliance  procedures.  Where 
compliance  reviews,  or  reviews  of  re- 
quired reports  indicate  a  failure  to  com- 
ply with  this  section,  the  Director,  Office 
of  Equal  Opportunity,  shall,  in  coordi- 
nation with  the  Regional  Director,  notify 
the  planning  and  development  organiza- 
tions, and  the  matter  will  be  resolved  by 
informal  means  whenever  possible.  If  the 
Director,  Office  of  Equal  Opportunity,  in 
coordination  with  the  Regional  Director, 
determines  that  the  matter  cannot  be 
resolved  by  informal  means,  they  shall, 
through  the  Deputy  A.ssistant  Secretary 
for  Economic  Development  Planning, 
recommend  to  the  Assistant  Secretary 
that  compliance  be  effected  by  the  sus- 
pension or  termination  of  Federal  finan- 
cial assistance  or  the  refusal  to  grant  or 
to  continue  Federal  financial  assistance. 
or  by  any  other  means  authorized  by 
laws.  Any  procedures  taken  to  effect 
compliance  must  be  consistent  with  the 
Department  of  Commerce  Civil  Rights 
regulations  <  15  Cm  Part  8.  Subpart  Bi . 

This  section  became  effective  June  1. 
1971. 

Robert  A.  Podesta. 
Assistant  Secretary 
for  Economic  Development. 

[FR  Doc.71-15343  Filed  10-20-71,8:50  am] 


RULES  AND   REGULATIONS 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  1 — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

( .\irspace  E>ocket  No,  71  -EA   107  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS" 

Designation  and  Alteration  of  Control 
Zone  and   Transition   Area 

On  page  14658  of  the  Federal  Register 
fur  AugiLst  7,  1971.  the  Federal  Aviation 
Administration  published  a  proposed  rule 
wliich  would  designate  a  Beckley,  W.  Va., 
control  zone  and  alter  the  Beckley,  W. 
Va.,  transition  area  (36  FR.  2152). 

Interested  parties  were  given  30  days 
after  publication  in  wliich  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulation  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  December  9,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749i  49  U.S.C.  134S,  sec.  6(c)  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c) ) 

Issued  in  Jamaica.  N.Y..  on  October  6, 
1971. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Beckley,  W  Va.,  control  zone 
as  follows: 

Becklet,  W.  Va. 

within  a  6.5-nxlle  radius  of  the  center, 
37''46'54-'  N  .  81"07'27'  W  of  Raleigh  County 
Memorial  Airport,  Beckley,  W.  Va  .  and  within 
3  xnlleB  each  side  of  the  Beckley  VOR  284* 
radial  extending  from  the  6  5-mile-radnis 
zone  to  8  5  miles  west  of  the  VOR. 

2.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  .so  as  to 
delete  the  description  of  the  Beckley, 
W.  Va.,  700-fcK)t  floor  transition  area 
and  insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  stirfaoe  within  a  10-mlle  radius 
of  the  center.  37°46'54"  N..  81°07'27'  W.  of 
Raleigh  County  Memorial  Airport.  Beckley, 
W.  Va.:  within  a  14-mne  radius  of  tlie  center 
of  Raleigh  County  Memorial  Airport,  extend- 
ing clockwise  from  the  025°  bearing  to  the 
215°  baaring  from  the  airport  and  within 
45  miles  north  and  95  miles  south  of  the 
Beckley  VOR  284'  radial,  e.xtendmg  from  the 
VOR  to  18  5  mJIes  west  of  the  VOR. 

(FR  EKjc  71 -15312  Plied  10-2a-71;8:48  am) 


[Airspace  Docket  No.  71-EA-88] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zones  and 
Transition   Area 

On  page  14657  of  the  Federal  Register 
for  August  7,  1971,  as  amended  on  page 


2036:J 

15669  for  August  17.  1971.  the  Federal 

Aviation  Administration  published  a  pro- 
posed rule  wliich  would  alter  the  Fort 
Eustis,  Va.  '36  F.R.  2081)  and  Newport 
News,  Va.  '36  F.R.  2110»  Control  Zones 
and  Norfolk,  Va.,  Transition  Area  i.36 
F.R.  2243  i. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  A  comment  was 
received  from  Eugene  Marlin,  represent- 
ing the  Peninsula  Airport  Commission. 
objecting  to  the  imposition  of  an  exten- 
sion of  the  Fort  Eu.stis  Control  Zone  so 
as  to  deroftate  quality  of  IFR  traffic  des- 
tuied  for  runway  6  at  Patrick  Heniy  Air- 
ixjrt.  However,  IFR  traffic  at  both  Patrick 
Henry  Airport  and  Felker  Anny  Air  Field 
are  controlled  by  Norfolk  Approach  Con- 
trol, and  no  confliclion  or  other  disrup- 
tion is  anticipated. 

Tlie  original  description  is  also  being 
amended  to  add  a  note  restricting  the 
hours  of  operation  of  the  Fort  Etistis 
control  zone  to  less  than  24  hours.  This 
is  a  less  restrictive  amendment,  and  no- 
tice and  public  procedure  are  unnec- 
essaiy. 

In  view  of  the  foregoing,  the  proposed 
repulations  are  hereby  adopted,  effective 
0901  G.m  t  December  9,  1971,  except  as 
follows: 

1.  In  paragraph  1.  of  the  NPRM  add 
the  following  langua^te  after  the  Fort 
Eustis,  Va.,  description: 

This  control  zone  is  effective  from  0600  to 
2300  hours,  local  time,  dfilly. 

(Sec.  307(a),  of  the  Federal  Aviation  Act  of 
1958,  72  Stftt.  749;  4fl  U.S.C.  1348;  sec,  6(C>. 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  October  6, 
1971. 

Robert  H  Stanton. 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71,171  of  Part  71,  Federal 
Aviation  Regulations,  so  as  to  delete  the 
description  of  the  Fort  Eustis.  Va  ,  con- 
trol zone  and  insert  the  following  in  heu 
thereof : 

Within  a  5-mile  radius  of  the  center, 
37'07'46"  N.,  76'36'45"  W..  of  Pelker  AAP, 
Port  Eustis,  Va,,  and  wlthm  3  ml'ies  each 
side  of  the  323*  be«irlng  from  tJie  Felker  AA? 
RB.N.  extending  from  the  5-nilIe-rad:u8  zone 
to  8,5  miles  northwest  of  the  RBN,  excluding 
the  portion  that  coincides  with  the  Newport 
Nevi-s,  Va  .  control  z.3ne.  This  control  zone  Is 
efTectlve  from  0600  to  2300  hours,  local  time, 
dally. 

2  Amend  §  71,171  of  Pai't  71.  Federal 
Aviation  Regulations,  so  as  to  delete  the 
description  of   the  Newport  News.   Va.. 
control  zone  and  insert  the  following  in 
lieu  thereof: 

Within  a  5-mlle  radius  of  the  center. 
37°07'51"  N.,  76'29'35"  W.,  of  Patrick  Henry 
Airport,  Newport  News.  Va,,  excluding  the 
portion    that    coincides    with    the   Hampton 

Roads,  Va.,  control  zone. 

3  Amend  §  71.181  of  Part  71.  Federal 
Aviation  Regulations,  so  as  to  delete  the 
description  of  the  Norfolk,  Va..  700-foot 
PiooT  transition  area  and  insert  in  lieu 
thereof: 

That  airspace  ex,teaiding  upward  from  700 
fe«<  above  the  surface  l>ounded  by  a  line 
beginning  at  37  10  35"  N..  76°17-35"  W.,  to 
35   49  4.5      N  ,  75'52  05  '    W,,  to  36'29'25"  N.. 
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76 "09  40      W 

to  36  5400  ■ 
N  .  76  =  36'15" 
W.,  to  37  M 
60  ■  N,  76    16 
beginning;    w 
miles  norih'Ai 
ton.  Va.   137 
way   7   center 
east  of  ;he  er 
of  an  8  5-m;: 
trlcfe    Henr>' 
(37'075r'     H 
clockwise  fro 
Ing  from   the 
8  5  miles  each 
port  ILS  local 
Ing  from  the 


:.  3'5   35  40      N  ,  76"18'40"   W,. 
M.  76°27'30'   W..  to  36'54'00' 
W     to  37'11'30"   N,  76'46'40' 
N  .  76"39'25'  W  .  to  37°11'- 
0"  W  ,  thence  to  the  point  of 
hln   2   miles  southeast   and   5 
t  of  the  Larurley  AFB,  Hamp- 
05      N,.  76-2r25-'   Wj    Run- 
Ine   extended    15   miles   north- 
of  RuniA-ay  7;   within  the  arc 
radius  circle  cen*ered  on  Pa- 
.Vrport,     Newport     New'S,     Va, 
76  29  35  ■     W  I      extending 
a  323'  bearing  to  a  066    bear- 
center  of   the  airport;    within 
side  of  the  Patrick  Henr>-  Alr- 
izer  southwest  course,  extend- 
:.OM  to  11  5  miles  southwest. 


iJ 


ni 
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PART  71— C  ESIGNATION  OF  FEDERAL 
AIRWAY!,  AREA  LOW  ROUTES, 
CONTROilED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration    of   Control    Zone    and 
Transition   Area 

On  Auga?i  11.  1971,  a  notice  of  pro- 
posed ruJe  making  was  published  in  the 
Federal  Reccster  '36  FR  14763 1  stat- 
ing that  thel  Federal  Aviation  Adminis- 
tration 'FAj^i  was  considering  amend- 
ments to  Part  71  of  the  Federal  Aviation 
that  would  alter  the  Fort 
Fla..     control     zone     and 


Regulations 
Lauderdale, 
Miami.  Fla  ,  transition  area. 

Interested  persons  were  afforded  an 
oppx3rtunlty  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments  All  comments  received 
were  favoraole. 

Subsequent  to  the  publication  of  the 
notice  the  geographical  position  for  the 
Fort  Laud^rdale-Hollywood  Interna- 
tional; Mianii  International;  OpaLocka: 
Tamiami;  and  Fort  Lauderdale  Execu- 
tive airports  have  been  recomputed.  Ac- 
cordingly, action  has  been  taken  herein 
to  reflect  tlje  recomputed  geographical 
positions. 

Since  thest  amendments  are  minor  in 
nature  and  ito  substantive  change  in  the 
regulations  ik  eflfected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  conside-ation  of  the  foregoing.  Part 
71  of  the  Fiideral  Aviation  Regulations 
is  amended,  effective  0901  G  m  t.  De- 
cember 9.  1971.  as  hereinafter  set  forth, 

1.  In  5  71171  (36  FR.  2055 1  "Fort 
Lauderdale.  Fla."  is  amended  to  read; 

Fort  Lauderdale,  Fla 

Within  a  5-pile  radius  of  Fort  Lauderdale- 
Hollywood  Iniernatlonal  Airport  dat  26 '04' 
26'  N.  long  fee '139  10"  Wi;  within  3  nrUles 
each  side  of  Hort  Lauderdale  VOR  084',  276' 
and  306'  rart^als,  extending  from  the  5-mile 
8  5  miles  east.  west,  and  north- 
>R 


radius  zone  t 
we-^t  of  the  V 

5.  In  §  71 


SI    '36  FR.  2140.  2481  and 


3262)  "Mianii,  Fla  "  is  amended  to  readi 
MuMi.  Fla, 

That  alr;spaice  extending  upward  from  70O 
feet  above  tUe  surface  within  an  8 ,5-mi!e 
radius  of  Mif.ml  International  Airport  dat. 
25"47-34  ■  N  long,  80°17  10"  W  i  ;  within  3 
miles  each  si  le  of  Runway  9L  HiS  localizer 
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west  course,  extending  from  the  8.5  radius 
area  to  8.5  miles  west  of  Portland  RBN: 
within  3  miles  each  side  of  Miami  VORTAC 
139°  radial,  extending  from  the  8.5-mlle 
radius  area  to  the  VORTAC;  within  3  mllee 
each  side  of  Runway  27L  iLS  localizer  east 
course,  extending  from  the  8.5-mlle  radius 
area  to  8  5  nrUles  east  of  Orange  RBN;  within 
4.5  miles  each  side  of  Runway  27L  ILS  local- 
izer west  course,  extending  from  the  8.5-Qllle 
radius  area  to  the  Miami  VORTAC  205° 
radial;  within  an  8.5-mlIe  radius  of  Opa 
Locka  Airport  (lat.  25°54'26"  N.,  long.  80° 
16'48  •  W.),  Homestead  AFB  (lat.  25°29'15" 
N..  long.  80°2300'  W.),  Tamiami  Airport 
(lat.  25°3851"  N.,  long.  80  =  25'59"  W.)  and 
Fort  Lauderdale-Hollywood  International 
Airport  (lat  26°04'26''  N.,  long.  80°09'10" 
W  ) ;  within  a  6  5-miIe  radius  of  Port  Lauder- 
dale Executive  Airport  (lat.  26°11'41"  N.. 
long  80°  10' 15"  W.). 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
19.58,  49  U.SC.  I348ia).  1510);  Executive 
Order  10854.  24  FR.  9565;  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  U.SC.  1655 

(c)  ) 

Issued  m  Washington,  D.C..  on  Octo- 
ber  13,    1971. 

T    McCormack, 
Acting  Chief .  Airspace  and 
AiT  Traffic  Rules  Division. 

[FR  Doc.71-15310  Piled  10-20-71:8:48  amj 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration    of    Control    Zone    and 
Transition    Area 

On  Aususi  11,  1971,  a  notice  of  pro- 
ro.sed  rule  making  was  published  in  the 
Federal  Register  i  36  FR  14762)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Key  West,  Fla.,  con- 
trol zone  and  transition  area. 

Interested  persons  were  afforded  an 
opporttmity  to  participate  in  the  pro- 
posed rule  making  through  submission  of 
comments,  AH  commeni.s  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  regulations  is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 9.  1971,  as  hereinafter  set  forth. 

1.  In  §71,171  i36  FR.  2055,  3262) 
"Key  West.  Fla."  is  amended  to  read: 

Key  West,  Fla. 

Within  a  5-mlle  radius  of  Key  West  Inter- 
national Airport  (lat.  24°33'22"  N,,  long. 
81'45  35  '  W  i;  within  3  miles  each  side  of 
the  268°  bearing  from  Fish  Hook  RBN.  ex- 
tending from  the  5-mile  radius  zone  to  8.5 
miles  west  of  the  RBN;  within  3  miles  each 
side  of  Key  West  VORTAC  309°  radial,  ex- 
tending from  the  5-mlle  radius  zone  to  8.5 
miles  northwest  of  the  VORTAC;  within  • 
5-mlle  radius  of  Key  West  N.\S  (Boca  Chlca) 
(lat.  24'3430"  N.,  long.  81°4ri5"  W); 
within  3  miles  each  side  of  the  251°  bearing 
from  Key  West  N.^  UHF  RBN.  extending 
from  the  5-mile  radius  zone  to  11.5  miles 
west  of  the  RBN. 

2.  In  §71181  '36  FR  2140)  "Key 
West,  Fla."  is  amended  to  read: 


Key  West,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  5-mlle 
radius  of  Key  West  International  Airport  (lat. 
24°33'22"  N.,  long.  81  45  35"  W,);  within 
5  miles  each  side  of  Key  West  VORTAC  309 » 
radial,  extending  from  the  8.5-mile  radius 
area  to  8.5  nUles  northwest  of  the  VORTAC; 
within  an  8.5-mile  radius  of  Key  West  NAS 
(Boca  Chlca)  (lat.  24°34'30"  N.,  lon«  8r 
4ri5  "  W). 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a) ,  1510;  Executive  Order 
10854,  24  PR.  9565;  sec.  6(c  i  ,  Department  Of 
Transportation  Act,  49  U  S  C,  1655 (ci  i 

Issued  in  Washington.  D.C..  on  Octo- 
ber 13.  1971. 

T.  McCormack, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc.71-15309  Filed  10-20-71:8:47  am] 


[Airspace  Docket  No.  71-EA-114| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration   of   Control   Zone   and 
Transition    Area 

On  page  16591  of  the  Federal  Register 
for  August  24,  1971,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Morgantown, 
W.  Va  .  control  zone  '  36  FR  2107,  12897  ' 
and  transition  area  '36  F  R.  2237  j. 

Interested  parties  were  given  30  days 
after  ptibliration  in  which  to  submit 
written  data  or  views.  An  objection  was 
received  from  William  H.  Friesell,  repre- 
senting Keystone  Aeronautics  Corp.,  in- 
dicating a  possible  delay  to  IFR  ap- 
proaches to  Connellsville  Airport  because 
of  the  extension  of  the  Morgantown  con- 
trol zone.  However,  no  such  delay  is 
anticipated. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.,  December  9.  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  USC.  1348;  sec,  6(c) .  Depart- 
ment of  Transportation  .^ct.  49  USC.  1655 
(c)) 

Issued  in  Jamaica,  N.Y..  on  October  6. 
1971. 

Robert  H.  Stanton. 
Acting  Director,  Eastern  Region. 

1.  Amend  5  71171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  de.scription  of  the  Morgan- 
town,  W.  Va.,  control  zone  and  insert  the 
following  in  lieu  thereof ; 

Within  a  6  S-mlle  radius  of  the  center, 
39°38'34"  N..  79'55  01"  W  ,  of  Morgantown 
Municipal  Airport.  Morgantown,  W.  Va  ,  ex- 
tending clockwise  from  a  220°  bearing  to  a 
030°  bearing  from  the  airport;  within  a 
7  5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  030*  bearing  to 
a  040*  bearing  from  the  airport;  within  a 
14  5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  040"  bearing  to 
a  075*  bearing  from  the  airport;  within  a 
10-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  075*  bearing  to 
a  105°  bearing  from  the  airport;  within  » 
9-mlle  radius  of  the  center  of  the  aljporW 
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extending  clockwise  from  a  105*  bearing  to 
a  140'  bearing  from  the  airport;  within  a 
10-mile  radius  of  the  cent.er  of  the  airport, 
extending  chDckwise  from  a  140*  bearing  to 
a  202*  bearing  from  the  airport;  within  a 
7,5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  202*  bearing  to 
a  220*  bearing  from  the  airport  and  within 
2  miles  each  side  of  the  168*  bearing  from 
the  Bobtown  RBN,  extending  from  the  5.5- 
mlle-radlus  arc  to  the  RBN. 

2.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Morgan- 
town,  W.  Va.,  700-foot-floor  transition 
area  and  insert  the  following  in  lieu 
thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surfa  e  within  an  11, 5-mlle 
radius  of  the  center.  39'38'34"  N  .  79°55'01" 
W.  of  Morgantown  Municipal  Airport. 
Morgantown,  W.  Va..  extending  clockwise 
from  a  205°  bearing  to  a  030°  bearing  from 
the  airport;  within  a  19-mlle  radius  of  the 
•■  center  of  the  airport,  extending  clockwise 
from  a  030°  bearing  to  a  055-  bearing  from 
the  airport;  within  an  18-mlIe  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  055"  bearing  to  a  065°  bearing 
from  the  airport;  within  a  1 5-mlle  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  065°  bearing  to  a  095°  bearing 
from  the  airport:  within  a  16. 5-mlle  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  095'  bearing  to  a  157°  bearing 
from  the  airport;  within  a  14-mlle  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  157°  bearing  to  a  205°  bearing 
from  the  airport;  within  5  miles  each  side 
of  the  Morgantown  VORTAC  152*  radial 
extending  from  the  VORTAC  to  9.5  miles 
southeast  of  the  VORTAC  and  within  5  miles 
southwest  and  7.5  miles  northeast  of  the 
Morgantown  VORTAC  334°  radial,  extending 
from  the  11  5-mlle-radius  arc  to  23  miles 
northwest  of  the  VORTAC. 

(FRDoc.71-15313  Piled  10-20-71;8  48  am] 


[Airspace  Docket  No.  71-50-68] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone 

On  August  13,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FzDER.AL  Register  (36  F.R.  15127)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration iFAA»  was  considering  an 
amendmant  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  Myrtle  Beach  AFB,  S.C,  control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rtile  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  regulations  is 
amended,  eCfective  0901  G.m.t ,  Decem- 
ber 9,  1971,  as  hereinafter  set  forth. 

In  §71.171  (36  P.R.  2055)  "Myrtle 
Beach  AFB,  S.C."  is  amended  to  read: 

Myrtle  Beach  AFB,  S  C. 

Within  a  5-mile  radltis  of  Myrtle  Beach 
AFB  (Lat  33°4045'  N  .  Long  78'55'45  '  W.)  : 
within  1.5  miles  each  side  on  Conway 
TACAN  165*  radial,  extending  from  the  5- 
inlle  raalus  zone  to  6  5  miles  South  of  the 
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TACAN;  within  2.5  miles  each  side  of  the 
167*  bearing  from  Conway  RBN,  extending 
from  the  5-mile  radius  zone  to  the  RBN. 

(.Sec,  307(a),  1110,  Federal  Aviation  Act  of 
1958.  49  use,  1348ia),  1510;  Executive  Or- 
der 10854,  24  P.R-  9565;  sec,  6(C) ,  Department 
of  Tran.sportation  Act.  49  USC,  1655(C)  ) 

Issued     in     Washington.     D.C.,     on 

October  13,  1971, 

T.  McCormack, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FRDoc.71-15307  Piled  10-20-71;8;47  am] 


[Airspace  Docket  No  71-SW-3I1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND   RE- 

,   PORTING   POINTS 

Designation  of  Transition  Area; 
Correction 

On  September  18,  1971,  FR.  Doc,  No, 
71-13772  was  published  in  the  Federal 
Register  ( 36  F.R.  18639 ) .  This  document 
amended  Part  71  of  the  Federal  Aviation 
Regulations  by  designating  the  Port 
Lavaca,  Tex.,  transition  area.  Subse- 
quent to  publication  of  the  document,  it 
was  discovered  there  had  been  an  error 
made  in  conversion  of  the  242°  magnetic 
radial,  as  utilized  in  the  approach  proce- 
dure, to  the  true  radial  which  is  used  in 
the  airspace  description.  The  true  radial 
was  incorrectly  showTi  as  233°  rather 
than  the  correct  radial  of  250°.  It  was 
also  determined  that  the  magnetic  varia- 
tion at  the  Palacios,  Tex.,  VORTAC  site 
was  8°  and  should  have  been  used  rather 
than  the  9°  magnetic  variation  existing 
at  the  Calhoun  County  Airport  site  Ac- 
tion is  taken  herein  to  correct  this  error. 

Since  this  amendment  imposes  no  un- 
due burden  on  any  person,  notice  and 
public  procedure  hereon  are  unneces- 
sary. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  P.R.  Doc.  No.  71- 
13772  is  amended  by  deleting  "and 
within  2.5  miles  each  side  of  the  Palacios 
VORTAC  233*  radial"  and  substituting 
"and  within  2.5  miles  each  side  of  the 
Palacios  VORTAC  250°  radial"  therefor. 

(Sec  307(a).  PedertU  Aviation  Act  of  1958, 
49  V3.C.  1348;  sec.  6(c),  Department  of 
Transportation   Act,   49   UJ5.C.    1655(c)) 

Issued  in  Fort  Worth.  Tex.,  on 
Octobers.  1971. 

R,  V  Reynolds, 
-^•^cting  Director,  Southwest  Region. 

IFR  Doc.71-153a6  Filed  10-20  71:8-47  ami 


[Airspace  Docket  No.  71-EA-li6' 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition  Area 

On  page  16592  of  tlie  Federal  Register 
for  August  24,  1971,  the  Federal  Aviaticm 
Administration    published    a    proposed 


20365 

rule  wltich  would  alter  the  Indiana,  Pa., 
transition  area  '  36  F.R.  2207 ' . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
tlie  proposed  regulation  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t,,  December  9,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) .  Depart- 
ment    of     Transportation    Act,    49     U,S.C. 

1655(c)  ) 

Issued  in  Jamaica,  N.Y.,  on  Octo- 
ber 6.  1971. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

Amend  5  71,181  of  Part  71  of  the  Fed- 
eral Aviation  Remilatlons  so  as  to  delete 
the  de.'icnpiion  of  the  Indiana.  Pa,,  700- 
foot-floor  transition  area  and  insert  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  7vX)  feet 
above  the  surface  wuhln  a  7-niile  radius  of 
the  center  (40'38'00"  N,  79  06  15''  W,)  of 
Indiana  County-Jimniy  Stewart  Plcld.  In- 
diana. Pa  .  and"  within  3,5  mile*  each  side 
of  the  091"  bearing  from  the  Indiana  RBN 
(40"37'64"  N.,  7903  51  ■  W  )  extending  fn-m 
the  7-mlle-radlus  area  to  9  5  miles  eas-t  of  the 
RBN. 

|FR  Doc.71-15314  Piled  10-20-71;8:48  am] 


[Airspace  Docket  No.  71-SO-1501 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration  of  Federal  Airways  and 
Reporting    Point 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Reptila- 
tions  Is  to  make  an  editorial  amendment 
in  the  description  of  VOR  Federal  air- 
way Nos.  11,  67.  and  178:  and  the  Padu- 
cah,  Ky.,  reporting  pomt. 

The  name  of  the  Paducah.  Ky,,  VOR- 
TAC lias  been  changed  to  CunnmK'ham, 
Ky. 

Accordingly,  action  Is  being  taken 
herein  to  reflect  this  name  change  m  the 
description  of  V-11,  V-67  and  V-178  air- 
ways, and  the  low  altitude  reporting 
point. 

Since  this  amendment  is  editorial  in 
nature  and  no  change  in  the  regulation 
IS  effected,  notice  and  public  procedure 
thereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regtila- 
tions  is  amended  effective  upon  publica- 
tion in  the  Federal  Register,  as  herein- 
after set  forth. 

1,  In  §  71.123  '36  F.R,  2010  and  18786) 
V-11.  V-67,  and  V-178  are  amended  by 
deleting  in  the  text  Paducah,  Ky  "  and 
substituting  "Cunningham.  Ky."  therefor. 

2.  In  §  71.203  <  36  F.R.  2301  '  "Paducah, 
Kj'."  is  deleted  and  "Cunningham.  Ky." 
is  substituted  tlieiefor. 

(Sec.  307 (ft).  Federal  Aviaticm  Act  of  1958, 
49  US  C  2348ia)  :  and  .'!ec  6(c) ,  Department 
oif  Transportation  Act.  49  U.S.C.   16S5(c)) 


FEDERAL   REGISTER,    VOL.    36,    NO     204— THURSDAr    OCTOBER   21      1971 


20366 

Issued  in 

he:   13.  1971 


•Washingrton,  DC,  on  Octo- 


ber 


T.    McCORilACK, 

mg  Chief.  Airspace  aiid 
Air  Traffic  Rules  Ditision. 

IPR  Doc  71-15316  Filed  10-20-71:8  48  am] 


TAlrspacB  Docket  No    71-RM-15! 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED   AIRSPACE   AND    RE- 


PORTING 


POINTS 


PART  73— SPECIAL   USE  AIRSPACE 

Aiteraticn   of  Restricted  Area; 
Correction 

On  September  10,  1971,  FR  Doc  No 
71-13289  wa;;  published  in  the  Federal 
Register  suodividing  Flestricted  Area 
R-6404B,  Hill  AFB  Range  North.  Utah. 
by  redesisnal  ing  it  as  two  separate  areas, 
and  will  become  effective  November  11, 
1971.  Subsequent  to  publication  of  the 
document,  ii  was  noted  that  the  new 
area  established  was  inadvertently 
omitted  from  the  Continental  Control 
Area.  Accordingly,  action  is  taken  herein 
to  Include  Restricted  Area  R-6404C  Hili 
AFB  Range  East,  Utah,  m  the  Con- 
tinental Conpol  Area. 

Since  thia  amendment  is  minor  m 
nature  and  orie  in  which  the  public  is  not 
particularly  interested,  notice  and  public 
procedure  hareon  are  unnecessary  and  a 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  day.= 
notice. 

In  consideration  of  the  foregoing.  F  R. 
Doc.  No.  71-|l3289  is  amended,  effective 
upon  publication  in  the  Federal  Regis- 
ter, as  follows: 

In  5  71  151^  ••R-6404C  Hill  AFB  Range 
East,  Utah"  is  added 

(Sec  307(a).  Federal  Aviation  Ac:  of  1958.  49 
r  S  C.  1348 iJi;  s«c,  6ici.  Department  of 
Transportatloti  Act,  49  USC    1655iei) 

Issued  in  Washington.  D  C  ,  on  Octo- 
ber 13.  1971 

T.  MtCORMACK. 

A^'.ting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc  71^15305  Plied  10-20-71, 8  47  Am] 
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fore,  action  is  taken  herein  to  delete  the 
Broadway,  NJ,,  waypoint  and  to  move 
the  last  waypoint  westward  to  Pennwell, 
N.J. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regiilation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  le.ss  than  30  days  notice. 

In  consideration  of  the  foregoing,  effec- 
tive upon  pubhcation  m  the  Federal 
Register,  FR  Doc.  71-13615  (36  F.R. 
18575'  IS  amended  as  hereinafter  set 
forth 

In  J810R  OHare  Airport  at  Chicago,  ni.. 
to  La  Guardia  Airport  at  New  York  City) .  the 
last  waypoint  "Broadway,  N.J.,"  and  lati- 
tude longitude  '^O  46  11/74  51  03"  are  de- 
leted and  •Pennwell.  N.J.,"  and  "40  48  06/ 
74  55  59"  are  substituted  thereror. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use  1348(a):  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Washington,  DC.  on  Octo- 
ber 13.  1971. 

T.    McCoRMACK, 

Acting   Chief,   Airspace  and 
Air  Traffic  Rules  Division. 

jPR  Doc.71-15308  Piled  10-20-71:8:47  am) 


.'Alrsptice   Docket  No    7(VEA-731 

H»ART    75— ^ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Designation   of  Area   High    Route; 
Correction 

On  September  17.  1971.  F  R,  Doc.  No 
71-13615  was  published  in  the  Federal 
Register  '36  F  R,  18575  >  winch  amends 
Part  75  of  the  Federal  Aviation  Regula- 
tions, effective  0901  G  m  t  .  November  11, 
1971.  by  addling  area  high  route  J810R 
between  O'lEare  Airport  at  Chicago.  Ill  , 
and  La  Guirdia  Airport  at  New  York 
City.  Due  to  subsequent  changes  in  termi- 
nal area  bundling  procedures  the  last 
waypoint  or  J810R  would  be  more  com- 
patible with  the  changes  if  moved  several 
miles  westward  along  the  route.  There- 


Chapter    II — Civil    Aeronautics    Board 

SUBCHAPTER    A — ECONOMIC    REGULATIONS 

\Re^    ER-  704.  Amd'     :< 

PART  207— CHARTER   TRIPS   AND 
SPECIAL   SERVICES 

Expansion  of  the  "Area  of  Opera- 
tions" of  Airlift  International,  Inc, 
for  Cargo   Charters 

Adopted     by    the    Civil    Aeronautics 

Board  at  its  office  in  Washington,  DC, 
on  the  loth  day  of  October  1971. 

In  notice  of  proposed  rule  making 
EDR^206.  the  Board  proposed  to  amend 
Part  207  of  the  Economic  Regulations  (14 
CFR  Part  207  i  to  expand  the  "area  of 
operations"  of  Airlift  International,  Inc. 
(Airlift)  to  include  cargo  charter  au- 
thority to  the  islands  of  the  Caribbean. 
Comments  were  filed  by  the  following: 
Airlift.  Ea=^tern  Air  Line^,  Inc.  <  Eastern  > . 
Pan  American  World  Airways.  Inc.  (Pan 
American  • ,  Tramp  Airgo  International, 
Inc.  '  Tramp  Airgo '  ■  and  by  National  Air 
Carrier  Association  (NACA>  representing 
certain  member  carriers.' 


:  June  .30    1971,  docket  22880.  36  F.R.  12748. 

'  Tramp  .Airgo  applied  on  Nov.  11.  1970.  for 
a  certificate  to  .-ierve  Bermuda,  and  objects  to 
any  expansion  of  .Airlift's  area  of  operations 
to  Include  Bermuda  prior  to  Board  decision 
on  ;t<i  application  However,  expansion  of  Air- 
lift's ofT-rou-e  char'er  authority  so  as  to  In- 
clude Bermuda  in  Its  area  of  operations  will 
not  prejudice  Tramp  Alrgo's  application  for 
certificate  authority  to  serve  Bermuda  on  a 
Charlott«.  N  C  -Wilmington.  NC. -Bermuda- 
Yarmouth.  Nova  Scotia  route. 

'  Capitol  International  .Airways.  Inc.,  Mod- 
ern Air  Transport.  Inc  ,  Overseas  National 
Airways,  Inc  ,  Saturn  .Airways.  Inc  .  Southern 
Air  Traniiport.  Inc  ,  Tran.s  International  Alr- 
llnee,  Inc  ,  Unlverslal.  Airlines,  Inc.,  World 
.Alr*'avs,  Inc. 


Upon  consideration  of  all  comments 
presented,  the  Board  has  determined,  for 
the  reasons  hereinafter  set  forth  and 
those  announced  in  EDR-206.  to  adopt 
the  rule  as  proposed.  Except  as  modified 
herein,  the  tentative  findings  .set  forth 
in  the  explanatory  statement  of  EDR- 
206  are  incorporated  by  reference  and 
made  final. 

Airlift  filed  a  petition  for  rule  making 
to  amend  Part  207  in  a  number  of  re- 
spects, including  extension  of  its  geo- 
graphical "area  of  operations"  for  cargo 
charter  authority  to  .Alaska,  Hawaii,  Cen- 
tral America.  South  America,  and  the 
Caribbean.  The  Board  granted  Airlift's 
petition  in  only  one  respect,  namely,  to 
amend  Part  207  so  as  to  expand  its  "area 
of  operations"  to  include  the  islands  of 
the  Caribbean,  and  instituted  the  sub- 
ject rule  making  proceeding  to  effect  this 
amendment  Airlift,  in  its  comments  on 
EDR-206,  reiterates  the  requests  in  its 
petition  for  an  expansion  of  its  "area 
of  operations"  to  embrace  Central  and 
South  America  as  well  as  the  Caribbean. 
No  new  matters  have  been  presented 
which  convince  as  to  alter  our  previous 
conclusion  that  Airlift's  "area  of  opera- 
tions" should  be  expanded  only  to  the 
limited  extent  proposed  in  the  notice 
(EDR-206,  supra  I  ' 

Eastern,  opposing  any  expansion  of 
Airlift's  area  of  operations,  maintains, 
inter  alia,  that  there  is  no  need  for  ad- 
ditional cargo  capacity  in  the  United 
States-Caribbean  markets:  that  such 
traffic  as  there  is,  although  profitable 
for  a  combination  route  carrier,  would 
not  be  profitable  for  an  independent  all- 
cargo  operation :  and  that  such  expansion 
would  adver.'^ely  affect  any  merged  opera- 
tions of  Eastern  and  Caribbean-Atlantic 
Airlines,  Inc  'Caribain.  These  conten- 
tions are  without  merit.  As  we  pointed 
out  in  the  notice,  the  propose_d  expansion 
should  not  significantly  affect  the  sched- 
uled operations  of  the  incumbent  com- 
bination carrier.  Eastern,  and  no  evi- 
dence has  been  presented  to  convince  us 
otherwise. 

In  the  notice  we  stated  that  since  Air- 
lift's route  structure  presently  includes 
New  York-Puerto  Rico  and  New  York- 
Virgin  Islands  segments,  the  proposed 
extension  is  consistent  with  the  Boards 
policy  that  an  all-cargo  carrier's  "area 
of  operations'  should  consist  of  areas 
which  are  in  geographical  proximity  to 
its  certificated  routes.  Pan  American  dis- 
putes the  Boards  tentative  finding  that 
the  New  York-Puerto  Rico  and  New 
York-'Virgin  Islands  route  segments  are 
geographically  proximate  to  the  islands 
of  the  Caribbean  as  defined  in  the  notice. 


'  In  modifying  .Airlift's  "area  of  operations" 
so  as  to  Include  the  Islands  of  the  Caribbean 
as  defined  herein,  we  are  limiting  the  appli- 
cability of  this  definition  to  the  subject  part. 
Thus,  our  deflnltloji  of  the  islands  of  the 
Caribbean  promulgated  herein  will  have  no 
precedential  significance  with  respect  to  any 
other  matter  under  the  Board's  Jurisdiction. 

-  "  'Islands  of  the  Caribbean'  means  points 
in  Jamaica,  the  Bahama  Island.?.  Bermuda, 
Haiti,  the  Domlnlc-an  Republic.  Puerto  Rico. 
the  Virgin  Islands,  Trinidad  and  Tobago,  the 
Cayman  Islands,  Aruba.  the  Leeward  and 
Windward  Islands.  Barbados,  and  Curacao  ' 
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In  this  connection  it  asserts  that  the 
closest  proximity  of  Bermuda  to  any 
point  on  Airlifts  routes  is  New  York, 
which  is  762  miles  distant,  and  that  the 
distance  between  San  Juan-Bermuda/ 
Kingston  Port  of  Spain  Barbados  is  in 
all  cases  more  than  one-third,  and  in 
some  cases  one-half,  the  distance  of  the 
route  itself.  Pan  American  further  main- 
tains that  it  is  the  carrier  whose  opera- 
tions would  be  most  adversely  affected  by 
expansion  of  Airlift's  charter  authority; 
that  its  overall  Latin  American  scheduled 
all-cargo  operations  have  sustained  op- 
erating losses  in  5  of  the  past  6  years; 
and  that  it  cannot  afford  additional  di- 
version such  as  would  result  from  Air- 
lift's strengthening. 

We  are  not  convinced  that  any  sub- 
stantial diversion  of  Pan  American's 
traffic  will  result  from  the  action  taken 
in  this  rule  making  proceeding.'  More- 
over, the  standard  of  geographical  prox- 
imity or  the  general  geographic  area  of 
the  carrier's  certificated  route  opera- 
tions,' for  the  purpose  of  det-ermining  a 
carrier's  "area  of  operations"  under  Part 
207,  is  a  relative  standard,  one  which 
cannot  be  defined  by  precise  measure- 
ments. Nothing  has  been  presented  to  us 
to  negate  our  previous  tentative  finding 
as  to  the  geographical  proximity  of  the 
islands  of  the  Caribbean  to  Airlift's  cer- 
tificated route,  and  this  finding  we  now 
affirm. 

In  consideration  of  the  foregoing,  tiie 
Cuil  Aeronautics  Board  hereby  amends 
Part  207  of  the  Economic  Regulations 
(14  CFR  Part  207).  effective  November 
22,  1971,  as  follows: 

1.  Amend  5  207.1  by  adding  a  new 
definition  of  "Islands  of  the  Caribbean" 
to  read  as  follows : 

§  207.1      Definition-. 

As  used  in  this  part,  imless  the  context 
otherwise  requires: 

»  •  •  «  • 

"Islands  of  the  Caribbean"  means 
points  in  Jamaica,  the  Bahama  Islands. 
Bermuda.  Haiti,  the  Dominican  Repub- 
lic, Puerto  Rico,  the  'Virgin  Islands. 
Trinidad  and  Tobago,  the  Cayman  Is- 
lands. Aruba.  the  Leeward  and  "Windward 
Islands,  Barbados,  and  Curacao. 

•  •  •  «  • 

2.  Amend  paragraph  (c)(3)  of  §207.6 
to  read  £i5  follows : 


•The  NACA  carriers  also  claim  that  sub- 
stantial diversion  from  their  traffic  would 
result  from  the  expan.sion  of  Airlift's  area 
of  op)eratlons  as  proposed.  They  maintain 
that  the  Unit«d  States-Caribbean  cargo 
charters  of  the  NACA  carriers  (excluding 
United  States-Puerto  Rico  Virgin  Islands 
markets  in  which  Airlift  ha,s  unlimited  cargo 
charter  authority)  produced  $206,000  in  reve- 
nue m  1970  and  $49,000  for  the  first  6  months 
of  1971.  Accepting  these  revenue  figures  at 
face  value,  they  do  not  purport  to  represent 
diversion  which  would  be  caused  by  Airlift 
but  rather  revenue  subject  to  diversion.  No 
estimate  has  been  made  by  the  NACA  carriers 
a.s  to  what  the  actual  diversion  would  he 

'  ER^19,  29  FR.  13246.  ER-636.  35  FR. 
13282. 
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§  207.6  .411-cargo  carriers:  limitation  on 
amount  of  charter  trip*  which  may  be 
performed. 

•  •  •  •  • 

(c)  Within  the  meaning  of  paragraph 
(b)  of  this  section,  the  areas  of  opera- 
tions of  the  all-cargo  carriers  are  the 

following: 

•  *  •  *  * 

(3'  Between  the  48  contiguous  States. 
on  the  one  hand,  and  the  i-slands  of  the 
Caribbean,  on  the  otiier — Airlift  Inter- 
national, Inc. 

•  *  •  •  • 

(.Sees.  204(a)  and  401  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  72  Stat  743.  754  (as 
amended  by  76  Stat.  143,  82  Stat  867)  49 
use.  1324,  1371) 

By  the  Civil  Aeronautics  Board. 

ISEALJ  Harry  J.  Zink. 

Secretary. 

|PR  Doc.71-15348  Piled  10-20-71;8:51  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 

Commission 

[Release   Nos    33-5200.  34-9364,  35-17307, 
39-301.  lC-6762] 

PART  200 — ORGANIZATION,  CON- 
DUCT AND  ETHICS;  AND  INFORMA- 
TION  AND   REQUESTS 

Amendment  of  Rules  Delegating  Cer- 
tain Functions  to  Certain  Staff 
Officials 

The  Securities  and  Exchange  Commis- 
sion has  amended  its  rules  under  which 
certain  functions  of  the  Commission 
have  been  delegated  to  the  directors  of 
divisions  and  certain  other  staff  officials. 

One  of  the  amendments  delegates  to 
the  Director  of  the  Division  of  Corpora- 
tion Finance  authority  to  issue  orders 
pursuant  to  Rule  479  il7  CFR  230.479) 
under  the  Securities  Act  of  1933  declar- 
ing registration  statements  abandoned. 
That  rule  provides  for  the  issuance  of 
such  orders  after  notice  to  the  registrant 
and  failure  of  the  registrant  to  amend  or 
withdraw  the  registration  statement 

Another  amendment  delegates  to  the 
Director  of  that  Division  authority  to 
permit  the  filing  of  Information  state- 
ments pursuant  to  Rule  14c-5<a)  il7 
CFR  240.14c-5ia>  »  under  the  Securities 
Ebcchange  Act  of  1934  and  information 
pursuant  to  Rule  14f-l  (17  CFR  240- 
14f-l>  under  that  Act  within  periods  of 
time  less  than  that  prescribed  in  those 
rules.  The  Director  has  similar  authority 
with  respect  to  information  and  docu- 
ments filed  imder  the  proxy  rules. 

Tlie  Director  of  the  above-mentioned 
Division  has  delegated  authority  to  deny 
applications  for  extensions  of  time  pur- 
suant to  Rule  12b-25   I  17  CFR  240.12b- 


20;^67 

25  >  under  the  Securities  Exchange  Act 
of  1934.  A  third  amendment  to  the  dele- 
gation rules  authorizes  him  to  grant  or 
deny  applications  for  extensions  of  time 
to  file  initial  registration  statements  pur- 
suant to  .section  12' gi  of  the  Act, 

Commission  action.  Paragraphs  (a) 
'2'  and  'ei  (4)  and  i5i  of  §200.30-1 
of  Chapter  II  of  Title  17  of  the  Code  of 
Fedei-al  Regulations  are  hereby  amended 
to  read  as  follows: 

§  200.30-1  Dtli  e"li"n  of  authority  lo 
Djrt'clor  of  Division  of  Corporation 
Finance. 

*  •  •  •  • 

(a»    *   *   * 

1 2)  To  consent  to  the  withdrawal  of 
registration  statements  or  amendments 
or  exhibits  thereto,  pursuant  to  5  230.477 
of  this  chapter,  and  to  issue  orders  de- 
claring registration  statements  aban- 
doned, pursuant  to  J  230  479  of  this 
chapter : 


^e.i    •   •   • 

(4)  To  authorize  the  use  of  forms  of 
proxies,  proxy  statements  or  other  so- 
liciting material  within  periods  of  time 
less  than  that  prescribed  in  §§  240  14a-6. 
,14a-8(di.  and  .14a-ll  of  this  chapter; 
to  authorize  the  tiling  of  information 
statements  within  periods  of  time  less 
than  that  prescribed  in  5  240.14c-5'a» 
of  this  chapter:  and  to  authorize 
the  filing  of  information  pursuant  to 
§  240.14f-l  of  this  chapter  within  periods 
of  time  less  than  that  prescribed  in  that 
section. 

•  51  To  grant  or  deny  applications 
filed  piu-suant  to  section  12ig'  ( 1)  of  tiie 
Act  for  extensions  of  time  within  which 
to  file  registration  statements  pui-suant 
to  that  section  and  to  grant  or  deny  ap- 
plications filed  pursuant  to  5  240.12b-25 
of  this  chapter  for  extensions  of  time 
witliin  which  to  file  information,  docu- 
ments, or  reports,  provided  the  applicant 
is  advised  of  his  right  to  have  any  such 
denial  reviewed  by  the  Commission. 
•  •  .  «  • 

The  Commission  finds  that  the  fore- 
going amendments  involve  matters  of 
agency  organization  or  procedure  and 
that  notice  and  procedui-e  pur-suant  to 
subsections  4  la)  and  «b)  of  the  Admin- 
istrative Procedure  Act  arc  not  required. 
The  Commi-sslon  al.so  finds  that  tlie  pro- 
visions of  subsection  4^  c  '  of  the  Admin- 
istrative Procedure  Act  regarding  post- 
ponement of  the  effective  date  are  inap- 
plicable inasmuch  as  the  foregomg 
amendments  are  not  of  a  substantive 
nature. 

Acixirdingly.  the  foregoing  action, 
which  is  taken  pursuant  to  Public  Law 
No.  87-592.  76  Stat.  394.  shall  become  ef- 
fective October  12.  1971, 

By  the  Commission.  October  12,  1971. 

TsEAL]  Ronald  F.  Hunt, 

Secrefary. 

[FR  Doc.71-15293  Filed  10-20-71;8:48  am]     * 
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Title  21— FOOD  ANO  DR06S    Title  47— TELECOMMUNICATION    Title  49— TRANSPORTATION 


tie  21- 

pter  U-F 


Chapter  U— Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,   and    Welfare 

SUBCHAPTB*    C — DtUGS 

PART  135I — NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

Thiabendazole 

The  CoDumissioner  of  Food  and  Drugs 
has  evalua;ed  a  new  animal  drug  appli- 
cation I44-4654V'  filed  by  Merck  Sharp  & 
Detune  Research  Laboratories.  DiMsion 
of  Merclc  &[ Co  ,  Inc.  Rahway.  N,J,  07065, 
proposing  kn  additional  safe  and  effec- 
tive use  oti  thiabendazole  as  an  anthel- 
mintic m  horses.  The  application  is 
approved. 

Therefore,  pursuant  to  provisioris  of 
the  PedersJ  Food.  Drug,  and  Cosmetic 
Act  'sec.  312iii.  82  Stat.  347:  21  U  S.C. 
360bii'  '  and  under  authority  delegated 
to  the  Cotnmissioner  <21  CFR  2,120'. 
i  135c, 7    is   amended   by   revising   para- 


graph 'c '  ' 
graph  '  ei 
§  133*. 7 


(0    •    • 
(2)   See 


and  by  adding  a  new  para- 
as  folloi*-s; 

ilaben<iazole. 


code  No    023  in  5  135  501'ci 

of  this  chapter  for  the  sponsor  of  the 
usages  prcTVTded  by  paragraph  'e»  (2) 
and  1 3  '  of  this  section 

« 

<e)    • 

'3)  It  19  administered  to  horses  in  a 
single  doeage  mixed  ^.Tth  the  normal 
grain  ration  given  at  one  feeding,  as  fol- 
lows: 

'  p  At  the  rat-e  of  2  grains  of  thia- 
bendazole per  100  pounds  of  body  weight 
for  the  control  of  large  and  small  stron- 
gyles.  Strongyloides.  and  pinworms, 

til>  At  ihe  rate  of  4  grams  of  thia- 
bendazole per  100  pounds  of  b<::dy  weight 
for  the  conjt-rol  of  ascarids. 

I  ill'  Thd  genera  represented  by  the 
types  of  W3rms  cited  m  subdivisions  'i' 
and  'u>  of  this  subparagraph  are 
Strongylus.  Cyathostomum.  Cyhcohra- 
chytus  and  related  genera.  Craterosto- 
mum.  Oesrphagodontus,  Poteriostomum. 
Oxyuri.^,   Strnngylcnde^,   and  Parascarv;. 

tiv>  Warning;  Not  for  use  in  horses 
intended  f  >r  food. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  m  the  Federal 
Register  '10-21-71 <  . 
(Sec    512(11,  82  Stat   347,  21  U.S.C.  3«0b(l)) 

Dated    (pctober  10.  1971. 

C.  D.  Van  Houwilinc. 

Director, 
Buj\enu  of  Veterinary  Medicine. 

[FR  Doc. 71-15333  Piled  10-20-71:8  50  am] 


Chapter    I — Federal    Communications 
Commission 
[PCX:  7i-io«oi 

PART  73— RADIO   BROADCAST 
SERVICES 

Random    Closed    Circuit   Tests    of 
Emergency    Broadcast    System 

Order.  In  the  matter  of  Random  closed 
circuit  tests  of  Emergency  Broadcast 
System  i  EBS  i  technical  and  program 
origination  channel^ 

1 .  By  Commission  action  on  December 
2.  1970,  the  basic  Emergency  Broadcast 
System  I  EBS  -  plan  wa.^  amended  to  pro- 
vide for  random  closed  circuit  test 
broadc-asis.  The  amendments  were  made 
effective  December  23.  1970 

2.  The  first  random  closed  circuit  test 
of  the  EBS  was  conducted  on  January 
II,  1971,  The  test  di-^^closed  a  number  of 
or><'raiional  deficiencie.- 

3.  On  Pebniary  20.  1971,  an  employee 
of  the  U.S.  Army  Strategic  Communica- 
tions Command  "  STRATCOM  >  trans- 
mitted an  emergency  action  notifica- 
tion in  error  resulting  in  con.=;lderab]e 
confusion, 

4.  The  deficiencies  disclosed  by  these 
incidents  have  been  under  extensive 
study  and  review  by  working  groups  I 
and  V  of  the  Broadca-^t  Services  Sub- 
committee, National  Industx:.-  .A,dvi,sory 
Committee,  Formal  recommendations 
concerning  these  matters  were  submitted 
on  Augu-st  26,  1971  These  recotnmeiida- 
tioas  were  forwarded  to  appropriate 
Government  agencies  for  comment  prior 
to  September  17.  1971.  These  recom- 
mendations were  further  refined  on 
OLtober  7,  1971. 

5  Another  random  closed  circuit  test 
of  the  EBS  wa.s  conducted  on  September 

14.  1971,  A  large  number  of  additional 
operational  deficiencies  were  disclosed. 

6.  In  view  of  the  foregoing,  and  un- 
til the  NMC  recommendations  in  these 
matters  are  promulgated  and  imple- 
mented. It  is  ordered.  Effet'tive  October 

15,  1971,  that  the  provisions  of  §§  73,961 
'd'  and  73,962  'a'  and  'b'  are  suspended 
and  random  cloped  ctrciut  test-s  of  the 
EBS  are  suspended  until  furt.her  notice. 

7.  .Authority  for  t2ie  adoption  of  these 
su^.pen.'iions  is  contained  in  section  1, 
4'i>,  and  303' r'  of  the  Communications 
Act  of  1934  as  amended,  and  Executive 
Order  11490. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 
1082;  47  U  S.C.  154.303) 

Adopted:  October  14,  1971. 

Released:  October  15.  1971. 

Federal  CoMMtrNicATiONs 
Commission,' 
[SEAL]         Ben  F.  Waple. 

Secretary. 

[PR  DOC71-15340  Piled  10-20-71;8:50  un] 
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Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER    B — MOTO«    CAUHIER    SAFETY 

REGULATIONS 
(Docket   No.   MC-29;    Notice   No.   71-31! 

PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

Drivers  Operating  in  the  State  of 
Alaska 

On  June  10,  1971,  the  Bureau  of  Motor 
Carrier  Safety  l.ssued  a  notice  of  proposed 
rule  making,  inviting  interested  persons 
to  comment  on  a  proposal  initiated  pur- 
suant to  a  petition  filed  by  the  Alaska 
Carriers  Association.  Inc.,  to  amend  the 
special  provisions  of  the  Motor  Carrier 
Safety  Regulations  pertaining  to  drivers 
who  operate  solely  within  the  State  of 
Alaska  <  J6  F  R.  12174).  Under  the  pro- 
posal, the  special  roles  pertaining  to 
those  drivers,  found  in  49  CFR  395. 3ie), 
would  have  been  extended  to  cover 
drivers  who  operate  between  points  in 
•Alaska  and  points  in  Yukon  Territory  or 
British  Columbia.  Interested  persons 
were  invited  to  file  comments  on  the 
proposal  before  close  of  business  on  Au- 
gust 16,  1971. 

No  comments  were  received. 

As  noted  above,  the  proposal  sought 
extension  of  the  present  rule,  which  per- 
mits somewhat  longer  driving  and  on- 
duty  hours  for  drivers  who  operate  in 
the  State  of  Alaska,  to  include  drivers 
who  operate  between  points  in  Alaska 
and  points  in  Yukon  Territory  and 
British  Columbia.  In  reviewing  the  is- 
sues presented,  the  Bureau  became  con- 
vinced that  the  arguments  in  favor  of 
granting  the  petition  apply  equally  to 
drivers  who  enter  or  leave  Alaska,  re- 
gardless of  the  oriein  or  destination  of 
their  trips.  The  rule  has  been  amended  to 
provide  for  special,  more  liberal,  hours- 
of-serv;ce  limitations  applicable  to  any 
driver  who  is  driving  a  motor  vehicle  in 
the  State  of  Aln.5ka.  Thus,  the  rule  now 
becomes  applicable  to  drivers  who  oper- 
ate solelv  w,-ithin  Alaska,  to  drivers  who 
have  entered  Alaska  from  Canada,  and 
to  drivers  who  are  in  the  process  of 
departing  the  State  of  Alaska. 

A  parallel  change  is  being  made  in 
§  395.10  of  the  regulations,  which  pro- 
vides special  rules  pertaining  to  the  ma.x- 
imum  driving  time  for  drivers  who  meet 
adverse  driving  conditions  during  a  trip 

Editorial  changes,  which  are  not  in- 
tended to  affect  sub.stance.  are  being 
made  in    §5  395  361    and   395.10. 

In  consideration  of  the  foregoing. 
|§  395.3(e)  and  395.10  in  Part  395  of 
the  Motor  Carrier  Safety  Regulations 
'Subchapter  B  of  Chapter  III  in  title 
49.  CFR  I  are  revised  to  read  as  set  forth 
below. 

Since  these  revisions  relieve  restric- 
tions, they  are  effective  on  the  date  of 
publication  in  the  Federal  Register. 
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These  revisions  are  issued  under  the 
authority  of  section  204  of  the  Inter- 
state Conamerce  Act,  49  U.S.C.  304,  sec- 
tion 6  of  the  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655,  and  the  delega- 
tions of  authority  by  the  Secretary  of 
Transportation  and  the  Federal  Highway 
Administrator  at  49  CFR  148  and  49 
CFR  389.4,  respectively. 

Issued  on  October  9,  1971. 

Robert  A.  Kaye, 

Director, 
Bureau  of  Motor  Carrier  Safety. 

I.  Section  395.3(e)  of  the  Motor  Car- 
rier Safety  Regulations  is  revised  to  read 
as  follows: 

§  395.3      Maximum    <lriviiig   an<l    on-dulv 
time. 

•  •  *  •  • 

lei  A  driver  who  is  driving  a  motor 
\ehicle  in  the  State  of  Alaska  must 
not  drive  or  be  permitted  to  drive  more 
than  15  hours  following  8  consecutive 
hours  off  duty  A  driver  who  is  driving  a 
motor  vehicle  in  the  State  of  Alaska 
must  not  drive  or  be  permitted  to  drive 
after  he  has  been  on  duty  for  20  hours 
or  more  following  8  consecutive  hours  off 
duty.  A  driver  who  drives  a  motor  vehicle 
in  the  State  of  Alaska  must  not  be  on 
duty  or  be  permitted  to  be  on  duty  more 
than — 

(1)  70  hours  in  any  period  of  7  consec- 
utive days,  if  the  carrier  for  whom  he 
drives  does  not  operate  every  day  in 
the  week;  or 

( 2 »  80  hours  in  any  period  of  8  consecu- 
tive days,  if  the  carrier  for  whom  he 
drives  operates  every  day  in  the  week, 

n.  Section  395.10  of  the  Motor  Canier 
Safety  Regulations  is  revised  to  read  as 
follows : 

§  395.10      .■\dversc  driving  conditions. 

(a»  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  driver  who  encoun- 
ters snow,  sleet,  fog,  other  adverse 
weather  conditions,  highways  covered 
with  snow  or  ice,  or  unusual  road  and 
traflQc  conditions  during  a  nm  may  drive 
or  operate  a  motor  vehicle,  and  may  be 
required  or  permitted  to  drive  or  operate 
a  motor  vehicle,  for  not  more  than  12 
hours  in  the  aggregate  following  8  con- 
secutive hours  off  duty  in  order  to  com- 
plete that  rtm.  if  he  cannot  safely 
complete  the  nm  within  the  maximum 
drivmg  time  permitted  by  5  395,3'a'. 
However,  that  driver  may  not  drive  or  be 
permitted  to  drive  after  he  has  been  on 
duty  15  hours  following  8  consecutive 
hours  off  duty, 

(b>  A  driver  who  is  driving  a  motor 
vehicle  in  the  State  of  Alaska  and  who 
encounters  the  adverse  driving  condi- 
tions specified  in  paragraph  m*  of  this 
.section  during  a  run  may  drive  or  operate 
a  motor  vehicle,  and  may  be  permitted  to 
drive  or  operate  a  motor  vehicle,  for  the 
period  of  time  needed  to  complete  the 
run.  After  he  completes  the  nm,  tihat 
driver  must  be  off  duty  for  8  consecutive 
hours  before  he  drives  again. 
[FR  Doc  71-15289  Piled  10-20-71,8  45  am] 


RULES   AhfD   REGULATIONS 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

(Dockets  Noe.j-9  and  1-10;  Notice  7] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Exterior    Protection 

The  purpose  of  this  notice  is  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
-No.  215,  in  I  571.21  of  Title  49.  Ccxle  of 
Federal  Regulations.  The  amendments 
are  based  on  a  review  of  all  materials 
heretofore  submitted  to  Uie  docket,  in- 
cluding a  petition  for  reconsideration  by 
the  Japanese  Automobile  Manufacturers 
Association  i  JAMA  ' .  They  also  constitute 
action  on  the  notice  of  proposed  rule 
making  of  June  22,  1971  (36  F.R.  11863' 

As  published  June  22,  1971  '36  F.R 
11852i .  Standard  No.  215  became  effective 
in  two  phases.  The  first  phase,  begmning 
September  1,  1972,  requires  a  passenger 
car  to  meet  certain  protective  criteria  m 
bamer  impacts  at  5  m.p.h.  in  the  front 
and  2'2  m.p.h.  in  the  rear  The  second 
pha^e.  effective  September  1,  1973,  re- 
quired a  car  to  meet  the  protective  cn- 
teria  during  and  after  an  additional  series 
of  impacts  with  a  weighted  pendulum,  at 
5  m.p.h.  in  the  front,  4  m.pli.  in  the  rear 
and  3  m  p  h.  on  the  vehicle  comers. 

Simultaneoasly  with  the  publication 
of  the  standard  on  June  22.  the  NHTSA 
proposed  amendments  in  the  second 
phase  of  the  requirements  that  would 
increase  the  protection  required  by  the 
standard  '36  F.R.  II8681  The  velocities 
in  rear  impacts  were  to  be  raLsed  to  5 
m.p.h.  for  both  barrier  and  pendulum 
testing,  the  vehicle's  engine  was  to  be 
rmining  during  a  barrier  impact,  and 
the  list  of  protective  criteria  was  to  be 
enlarged  to  include  a  general  prohibition 
again.st  damage  that  adversely  affects 
any  aspect  of  performance  that  relates 
to  motor  vehicle  safety. 

The  petition  for  reconsideration  by 
JAMA  requested  a  1-year  delay  in  the 
5-m,p.h.  front  and  4-m,p.h.  rear  pen- 
dulum impact  requirements  contained  in 
the  June  22  rule.  The  NHTS.A  has  con- 
cluded that  a  imiform  delay  in  the  pen- 
dulum requirements  is  not  justified,  in 
that  for  the  majority  of  vehicles  the 
cost  of  improved  protective  systems  in 
1973  is  outweighed  by  their  benefits.  The 
JAMA  petition  is  therefore  denied. 

With  respect  to  the  amendments  pro- 
posed in  the  notice  of  June  22.  a  number 
of  comments  objected  to  the  proix)sed 
increase  in  the  velocity  of  rear  barruT 
impacts  for  the  reason  that  it  would 
require  additional  time  for  compliance 
and  that  it  would  increa.se  the  cast  of 
the  protective  system  without  corre- 
sixjnding  benefits  to  the  consum.cr  On 
review,  the  NHTSA  has  concluded  that 
the  benefits  of  5-m.p.h.  rear  bumper  pro- 
tection will  outweigh  the  ca^t.s  involved, 
Basic  5-m,p  h.  bamer-impact  protection 
can  be  provided  with  a  variety  of  avail- 
able devices  and  designs,  which  do  not 
themselves  generally  require  extensive 
vehicle    sheet-metal    changes.    Tlie   re- 


20.369 

Quirement  of  meeting  the  damage  cri- 
teria  in   a   5-m.p.h.   impact,   front  and 

rear,  is  therefore  adopted,  effective  Sep- 
tember 1,  1973. 

Tlie  notice  of  Jime  22,  1971,  also  pro- 
posed to  increase  the  speed  of  the  pen- 
dulum test  device  in  rear  impacts  to 
5  m.p.h.,  effective  September  1,  1973. 
Several  comments  raised  leadtime  ob- 
jections Upon  review  of  the  infonnation 
concerning  tooling  costs  and  other  costs 
associated  with  a  5  m,p  h,  rear  pendulum 
test  in  1973,  the  NHTSA  ha-;  concluded 
that  for  the  majority  of  vehicles,  the 
benefits  to  the  public  outweit-h  any  in- 
cremental cost  aanxnated  with  the  1973 
effective  date,  and  September  1,  1973  is 
established  as  the  effective  date  for  most 
vehicles. 

Tlie  NHTSA  has  determined,  however. 
that  with  respect  to  certain  vehicles,  the 
detailed  configurational  requirements 
imposed  by  the  pendulum  tests  cause 
severe  leadtime  problems.  The  vehicles 
having  the  greatest  difficulties  are  con- 
centrated in  the  smaller  clas.«;es,  par- 
ticularly small  convertible,':,  hardtops, 
and  .sports-type  cars.  It  has  been  deter- 
mined that  if  these  \ehi{  le^  were  forced 
to  comply  with  tlfe  pendulum  testes  by 
the  September  1,  1973  date,  a  substantial 
disruption  of  the  manufacturers'  produc- 
tion and  tooling  schedules  would  result, 
with  extremely  large  cost  penalties.  In 
view  of  the  adverse  effect  tliat  this 
would  probably  have  bc-th  on  manufac- 
turers' other  safety-related  development 
programs  and  on  consumer  costs,  a 
1-ycar  delay  in  the  pendulum  test  re- 
quirements with  res;>ect  to  the  limited 
class  of  vehicles  most  .severely  affected 
has  been  found  to  be  in  the  public  in- 
terest. An  exception  has  therefore  been 
made  in  the  ai>pllcation  of  the  pendu- 
lum test  requirement  to  passenper  cars 
with  wheel  base  of  115  inches  or  less,  if 
they  are  convertibles,  vehicles  with  no 
back  seat,  or  "hardtops'  'vehicles  with 
no  "B  pillar"  above  the  bottom  of  the 
window  oi>cningi .  These  cars  mast  meet 
the  requirement  1  year  later,  by  Sep- 
tember 1.  1974,  Tins  exception  does  not 
affect  the  barrier  crash  test  require- 
ments, which  go  into  effect  as  proposed 
with  respect  to  all  p.assenper  cars. 

In  response  to  repeated  requests  from 
manufacturers  to  alleviate  the  retooling 
and  restyling  problems  associated  with 
comer  impact,";  at  heights  below  20 
inches,  the  NHTSA  has  determined  that 
a  2-year  delay  in  the  implementation  of 
S7.2.2,  to  September  1,  1975,  would  allow 
for  more  economical  changeover  and 
amends  the  .standard  accordingly.  The 
requirement  for  corner  impacts  at  20 
inches  'S7.2  1)  remains  effective  Sep- 
tember 1.  1973,  and  will  provide  a  signifi- 
cant level  of  protection  for  the  period 
before  the  effective  date  of  S7.2.2. 

Tlie  new  condition  regarding  engine 
operation  caused  some  uncertainty 
among  the  commrnters  as  to  whether 
the  en"ine  mu.st  remain  running  for  any 
length  of  time  after  initial  contact  with 
the  barrier.  Temporary  engine  stalling  at 
low  speeds  Ls  not  considered  a  major 
safety  problem,  nor  would  it  alone  con- 
stitute damage  within  the  meamng  of 
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the  .-tandctrci  If  the  engine  cannot  be 
restarted   of  :our.se,  some  damage  would 

be  indicated,  and  the  vehicle  would  fail 
to  conform  ';o  the  protective  cntenon 
proposed  by  t!ne  June  22  notice.  To  clanfy 
this  point.  tl:e  N'HTSA  ha^  decided  to 
amend  the  tekt  condition  to  provide  that 
the  engine  i>  operating  "at  the  on.<et  of 
a  barner  impact  " 

The  propo*Kl  addition  to  the  protec- 
tive critena  ias  cnticized  for  what  was 
said  to  be  a  lick  of  objectivity,  in  that  it 
does  not  identify  the  a-spects  of  perform- 
ance relatm;:  rto  motor  vehicle  safety  and 
does  not  speeify  the  manner  in  which 
t:v?y  may  be  adversely  affe-cted.  As  an 
alternative  it  wa,s  suggested  that  the 
N'HTSA  list  [the  specific  systems  that 
m.u.^c  remain  fully  operative  after  the  ve- 
hicle has  be^n  tested  Tins  suggestion 
has  merit,  iri  that  it  would  eliminate 
uncertainty  as  to  which  systems  must 
be  examined  for  damage  after  the  tests 
have  been  performed  The  vehicle  pro- 
pulsion, suspension,  steering,  and  brak- 
ing systems  qave  been  identified  in  this 
regard. 

The  suggestion  that  the  particular 
prohibited  efJects  on  given  systems  be 
specified  has  mot.  however,  been  adopted. 
It  IS  impi-actifable.  and  probably  impos- 
sible, to  speciky  in  a  standard  all  fore- 
seeable types  of  damage  or  impairment 
that  could  cxicur  to  a  complex  s:.-stem 
such  a^  steenig  or  front  suspension  Any 
motor  vehicle  must,  on  the  other  hand, 
be  designed  so  as  to  withstand  without 
damage  the  types  and  degrees  of  shocks 
and  stresses  that  it  will  encounter  in 
normal  road  use  '  a.side  from  normal 
wear  that  CKicurs  with  extended  ase, 
which  is  not  at  issue  herei .  The  NHTSA 
ha-s  therefore  found  it  reasonable  to  re- 
quire manufacturers  to  design  their  ve- 
hicles. incluctn4  the  front  and  rear 
bmnper  systeiris.  in  such  a  manner  that 
si:)ecified  safety-related  systen^s  suffer  no 
damage,  remjiin  m  proper  adjustment 
and  continue  to  operate  m  the  noitnal 
manner- 
One  clarify  in-'  amendment  ha,s  been 
adopted  as  a  result  of  comments  on  the 
requirement  if  S5  3,1  that  the  vehicle 
shall  complvj  with  the  applicable  visi- 
bility requireiTients  of  section  S4  3,11  of 
Motor  Vehicle  Safety  Standard  No,  108  " 
Ford  suggested  that  the  quoted  language 
might  not  covjer  the  appropriate  aspects 
of  lighting  performance,  and  therefore 
requested  a  reference  to  Table  ni  of 
Standard  No  108,  Upon  rt-view  of  tne 
question,  the  NHTSA  agrees  that  the 
comprehcn.sivi!  nature  of  S5  3  1  should  be 
more  strongh.j  indicated,  but  finds  that 
the  omi.ssion  cf  some  categones  of  lights 
from  Table  11  make  it  an  inadequate 
reference.  Instead,  it  has  been  decided 
to  strike  the  limiting  reference  to  sec- 
tion 34,3,1,1  of  Standai-d  No  108  and  to 
refer  broadly  ;o  the  "applicable  require- 
ments of  MotCT  Vehicle  Safety  Standard 
No  108  '  Use  cif  tlus  more  general  phra,^e 
makes  the  reference  to  the  iieadlamp  ad- 
ju.->t!r.ent  requirements  unnecessary  and 
that  sentence  is  accordingly  deleted 

In  a  separate  petition  for  rule  making, 
.American  Motors  has  requested  an 
amendment  tq  permit  the  removal  during 
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pendulum  tests,  of  -bumper  protective 
strips"  made  of  resilient  material  with 
specified  characteristics.  Although  the 
NHTSA  recognizes  that  resilient  mate- 
rials may  be  used  to  advantage  on  auto- 
mobile bumpers,  it  regards  the  June  22 
amendment  of  the  impact  ridge  as  the 
most  satisfactory  means  of  permitting 
such  materials.  By  permitting  removal 
of  such  materials  during  testing  the 
standard  would  no  longer  effectively 
control  the  contour  of  the  vehicle's 
bumper  and  its  interaction  with  other 
vehicles  during  low  speed  impacts.  The 
petition  is  therefore  denied. 

By  reason  of  the  foregoing,  Motor  Ve- 
hicle Safety  Standard  No.  215.  Exterior 
Protection,  is  amended  to  read  as 
f''llows: 

1 ,  S5.2  is  amended  to  read : 

55.2  Vehicles  Manufactured  on  or 
after  September  1.  1973.  Except  as  pro- 
vided in  S5  2  1  and  S5,2,2,  each  vehicle 
manufactured  on  or  after  September  1, 
1973,  shall  meet  the  protective  criteria 
of  S5,3  1  through  85  3  6  during  and  after 
impacts  by  a  pendulum-type  test  device 
m    accordance   with    the    procedures   of 

57.1  and  S7,2  followed  by  impacts  into 
a  fixed-collision  barrier  that  is  perpen- 
dicular to  the  line  of  travel  of  the  vehicle, 
while  traveling  longitudinally  forward  at 
5  mp.h.  and  while  traveling  longitudi- 
nally rearward  at  5  mp.h.,  under  the 
conditions  of  S6 

35  2  1     The  comer-impact  procedure 
of  37.2.2  shall  not  apply  to  any  vehicle 
manufactured  from  September  1    1973 
to  August  31.  1975 

35  2  2  The  fixed -collision-barrier  im- 
pact requirements  of  S5.2  shall  apply,  but 
the    pendulum-impact    requirements    of 

55.2  shall  not  apply  to  each  vehicle  man- 
ufactured from  September  1,  1973  to  Au- 
gust 31.  1974.  that  has  a  wheelbase  of  115 
inches  or  less  and  that  either — 

'a'    Has  a  convertible  top; 
b     Ha^  no  roof  support  structure  be- 
t,veen   the   A-pillar  and   the  rear  roof 
-ipport  structure:  or 

'  c  1  Has  no  designated  seating  position 
behind  the  front  designated  seating 
positions, 

2,  S5  3  IS  amended  to  read  as  follows: 
35.3,1  Each  lamp  or  reflective  device, 
except  license  plate  lamps,  shall  be  free 
of  cracks  and  shall  comply  with  the  ap- 
plicable requirements  of  Motor  Vehicle 
Safety  Standard  No,  108. 

55.3  2  The  vehicle's  hood,  trvmk,  and 
doors  shall  operate  in  the  normal 
manner, 

85,3  3  The  vehicle's  fuel  and  cooling 
systems  shall  have  no  leaks  or  constricted 
fluid  passages  and  all  sealing  devices  and 
caps  shall  operate  in  the  normal  maimer. 

S5,3,4  The  vehicle's  exhaust  system 
siiall  have  no  leaks  or  constrictions. 

S5  3,5  The  vehicle's  propulsion,  sus- 
pension, steering,  and  braking  systems 
shall  suffer  no  damage,  shall  remain  in 
adjustment  and  shall  operate  in  the  nor- 
mal manner. 

S5  3  6    The  vehicle  shall  not  touch  the 

te.-t  device  except  on  the  impact  ridge 

shown  m  Figures  1  and  2. 
3    S6.3  IS  added  to  read: 


S6.3     Barrier   test   condition.   At    the 

onset  of  a  barrier  impact,  the  vehicle's 

engine  is  operating  at  idling  speed. 

4.  87. 1.6  is  amended  to  read  as  follows: 

S7.1.6     Impact  the  vehicle  at  5  m  p.h, 

EBective  date:  September  l,  1972,  ex- 
cept as  otherwise  noted  in  65  2 

The  foregoing  amendments  are  issued 
under  the  authority  of  sections  103  and 
119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  US  C,  1392.  1407 
and  the  delegation  of  authority  at  49 
CFR1.51, 

Issued  on  October  18,  1971. 

Charles  H,  Hartman, 
Acting  Administrator. 

[PRDoc.71-15377PUed  10-20-71; 8  53  ami 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the   Interior 

PART   32— HUNTING 

Bosque  del  Apache  National  Wildlife 
Refuge,    N.    Mex. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  ' 10-21-71). 

§32.22  Sperlal  reeulatlon* :  iipland 
ganio:  for  indiv  iilual  Hildiife  refuge 
areas. 

New  Mexico 

BOSQUE     DEL     APACHE     NATION^I.     WILt'tlFE 
REFUGE 

Public  hunting  of  quail  and  rabbits  on 
the  Bosque  del  Apache  National  Wildlife 
Refuge.  N.  Mex  .  is  permitted  from  Octo- 
ber 30,  1971  through  Januar/  2  1972,  in- 
clusive, but  only  on  the  area  desii^nated 
by  signs  as  open  to  hunting.  This  open 
area,  compiLsing  44,200  acres,  includes 
all  refuge  lands  east  of  the  Bureau  of 
Reclamation  channelization  project  and 
all  refuge  lands  west  of  the  AT,  &  8  F. 
Railroad  right-of-way.  These  areas  are 
delineated  on  maps  available  at  refuge 
headquarters,  San  Antonio.  N  Mex  .  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  Post  Office 
Box  1306,  Albuquerque.  NM  87103 
Hunting  shall  be  m  accordance  with  all 
applicable  State  regulations  governing 
the  himting  of  quail  and  rabbits  subject 
to  the  following  special  conditions: 

(1)  Hunting  with  rifles  and  handguns 
is  prohibited. 

(2)  Access  to  the  area  is  from  the 
refuge  headquarters  entrance  road: 
from  Highway  380  via  the  Bureau  of 
Reclamation  east  channel  road:  and 
from  all  other  established  entrances 
on  the  north,  east,  and  south  boundaries 
of  the  refuge.  Vehicles  are  permitted 
only  on  established  roads. 

(3)  No  more  than  two  dogs  may  be 
used  by  a  himter. 
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<4>  Hunters  shall  leave  the  refuge  by 
one-half  hour  after  simset. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  January  2, 
1972. 

Richard  W.  Rigby, 
Refuge    Manager.    Bosque    del 
Apache      National      Wildlife 
Refuge,  San  Antonio.  N.  Mex. 

October  7.   1971 

[FR    Doc71    15285    Filed     10-20   71,8:45    am] 


PART   32 — HUNTING 

Bosque  del  Apache  National  Wildlife 
Refuge,   N.   Mex. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  < 10-21- 

711. 

§  32..'i2       .'"pprial    r('(;ulalion« :    hie    came: 
for   iiidi\i(luul    wildlife   refuge   area.s. 

New  Mexico 

bosque    del    apache    national    wildlife 

REFUGE 

Public  hunting  of  deer  on  the  Bosque 
del  Apache  National  Wildlife  Refuge,  N. 
Mex,,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
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open  area,  comprising  20,200  acres,  is  de- 
lineated on  maps  available  at  refupe 
headquarters,  San  Antonio,  N  Mex,,  and 
from  the  Regional  Director,  Bureau  of 

Sport  Fisheries  and  Wildlife.  Post  Office 
Box  1306.  Albuquerque,  NM  87103, 
Hunting  shall  be  in  accordance  with  all 
applicable  State  reg"alation.s  covering  the 
hunting  of  deer  subject  to  the  following 
special  condition: 

'  1 1  The  open  season  for  hunting  deer 
on  the  refuge  is  from  November  20 
through  November  28.  1971.  inclusive 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  huiitmg  on  wildlife  refuge  areas 
generally  which  are  set  forth  m  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  Novem- 
ber 28,  1971. 

Richard  W,   Rigby, 
Refuge     Manager.     Bosque    del 
Apache      National      Wildlife 
Refuge,  San  Antonio,  N.  Mex. 

October   7.   1971. 
(FR    Doc71-15284    Filed    10-20-71:8:45    am] 


PART   33 — SPORT    FISHING 

Arrowwood  National  Wildlife  Refuge, 
N.    Dak. 

The  following  special  regulation  is  is- 
sued and  IS  effective  on  date  of  publica- 
tion in  the  Federal  Register  (10-21-71). 


20371 

§  ,3^..'>  Spprial  repulatiori'- :  «port  fish- 
ing; for  iii<)i\i(hial  uiiillifi  r(  fiijK' 
ar<  a->. 

NiiRTii    Dakota 

AKROU  UOOD  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Arrowwood  Na- 
tional Wildlife  Refuge.  N.  Dak.,  is  per- 
mitted only  on  the  areas  designated  by 
sifnis  as  open  to  fishing.  These  open  areas 
comprising  1,550  acres  are  delineated  on 
maps  available  at  the  refuge  headquar- 
ters and  from  the  Office  of  the  Recion:;! 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building.  Fort  Snelling, 
Twin  Cnies,  Mmn  55111,  Sport  fi.shing 
shall  be  m  accordance  with  all  applicable 
State  regulations  sub.iect  to  the  follow- 
ing special  conditions: 

1 1 )  The  open  season  for  sport  fishing 
on  the  refuge  shall  ext«nd  from  Decem- 
ber 15.  1971  to  March  26.  1972.  daylight 
hours  only 

<2)  The  use  of  boats,  without  motors, 
is  permitted. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govei-n  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Part  33.  and  are  effective  through  March 
26,   1972. 

Glen  R    Miller, 
Acting  Refuge  Manager.  Arrow- 
wood  National   Wildlife  Ref- 
uge. Edmunds,  N.  Dak.  58434. 

October  14,  1971. 

|FR  Doc.71-15283  Plle<l  10  20  71:8:45  am] 
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Proposed  Rule  Making 


DEPiiRTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 

t  14    CFR    Part   71  ] 

[Airspace  Doclcet  No,   71-GL-«1 

TRArJSITlON   AREA 
Propo!  ed    Designation 

The  Fedei-al  Aviation  Administration 
I.-  considering  amending  Part  71  of  the 
Federal  Awation  Fleerulations  so  a-s  to 
designate  a  transition  area  at  Bad  Axe, 
Mich. 

Interested  p^Tsons  may  participate  m 
the  proposed  nile  making  by  submitting 
such  written  cjata.  views,  or  argijments 
desire,  Commimicaf.ons 
the 


as    they    ma> 

should  be  subrtiitted  in  tnphcate 

Director.  Great 


Lakes  Region.  Attention 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administiation.  3166  Des  Plames 
Avenue.  Des  Flames,  IL  60018,  .All  com- 
munications received  within  4.5  days  after 
publication  of  .his  notice  in  the  Ffdfp>,l 
Register  will  b?  considered  before  action 
IS  taken  on  the  propcxied  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arran  ;ement-s  for  informal  con- 
ferences with  J'ederal  Aviation  Admmis- 
tration  officials  may  be  made  by  contact- 
ing the  Resiional  .\ir  TrafiBc  Division 
Chief  Any  data,  views,  or  arguments 
presented  during  surh  conferences  must 
also  be  submit  ;ed  in  writing  in  accord- 
ance with  this  riotice  m  order  to  become 
part  of  the  reciird  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  tjiie  light  of  comments 
rece.ved 

A  public  ciO( 
amir.ation   by 
OSce    of    the 
18   3158  DCS  Pi 
IL  60018 

Two  new  pubii''  m.-trumei;':  -appr^ia^  h 
procedure.s  ha"-e  ber-ri  developed  for  Hu- 
ron County  -■Airport.  Bad  .-V.xe,  Mi?li 
based  on  a  nor  -Federal  V'OR  located  on 
'he  airport  Co  iscquently.  it  is  necessary 
to  provide  controlled  airspace  protection 
for  aircraft  executing  these  new  ap- 
proaches by  rii'sienation  of  a  transition 
area  at  Bad  Axe  Mirh.  The  new  proce- 
dures will  beccme  efTective  concurrently 
with  the  designation  of  the  transition 
area. 

In  considers 
Federal    Avia' 
poses  to  amen 
Aviation  Re: 
lortii: 

In  §  71  131 


aet  will  be  available  for  ex- 

jnterested  persons  m  tlie 

tegional   Counsel.    Room 

Lines  .-\\'enue,  Des  Plair.es. 


Ing  transition  area  is  added : 

IlA3  Ake,  Mi:  h. 


That  airspace 


;ioti  of  tiie  foregoing,  the 
on  Administration  pro- 
i  Part  71  of  the  Federal 
ations  as  hereinafter  set 

36  FR,  2140',  the  follow- 


extendlng  upward  from  700 


feet  above  the  ,?iirrace  wl:hin  a  5-mlle  radius 


of  the  Huron  County  Airport  (latitude  43*- 
47  00  N.,  longitude  82*59'00"  W.);  within 
3  miles  each  side  of  the  023*  and  215'  bear- 
ings from  the  Huron  County  Airport  extend- 
ing from  the  5-mlle-radlus  area  to  8  miles 
northeast  and  southwest  of  the  airport;  and 
that  airspace  extending  upward  from  1^00 
feet  above  the  surface  within  4y2  mUes 
northwest  and  9'^  mUes  southeast  of  the 
215*  bearing  from  the  airport  and  4 ',4  miles 
east  and  QVj  miles  west  of  the  023'  bearing 
from  the  airport  extending  from  the  alrp>ort 
to  IS'/i  miles  southwest  and  north  of  the 
airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307ia)  of  the  Fed- 
eral Aviation  Act.of  1958  (49  U.S.C.  1348) . 
and  of  section  6(c>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  m  De>  Plaines,  HI  .  on  Septem- 
ber 29,  1971. 

R.    O.    ZlECLER, 

Acting  Director, 
Great  Lakes  Region. 

|FRDoc.71-15317  Piled  ia-20-71;8i48  am) 


[  14    CFR    Part   71  1 

lAL-^pace  r»:ket  No   71  -QL-?) 

TRANSITION   AREA 
Proposed    Designation 

Tlie  Federal  Aviation  Administration 
IS  considerini,'  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Effingham, 
111. 

Interested  per.sons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention  i 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  3166  Des  Plaines 
Avenue.  Des  Plaines,  IL  60018.  All  com- 
mtmications  received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  .submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

.A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
OfBce  of  the  Regional  Counsel,  Room  18, 
3158  Des  Plames  .Avenue,  Des  Plaines,  IL 
60018. 

A  new  public  instrument  approach 
procedure  has  been  developed  for  the 


Effingham  Coimty  Memorial  Airport, 
Effingham,  111.,  based  on  the  Bible  Grove 
VOR.  Consequently,  it  is  necessary  to 
provide  controlled  airspace  protection 
for  aircraft  executing  this  new  approach 
by  designation  of  a  transition  area  at 
Effingham,  El.  The  new  procedure  will 
become  effective  concurrently  with  the 
designation  of  the  transition  area.  IFR 
traffic  at  this  location  will  be  controlled 
by  the  Kansas  City  Air  Route  TrafTic 
Control  Center. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §71.181  (36  FR,  2140'.  the  follow- 
ing transition  area  is  added : 

ErFiNGH.iM.  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Effingham  County  Memorial  Airport 
(latitude  39°04'15"  N,  longitude  8R'3215" 
W.). 

This  amendment  is  proposed  under  tiie 
authority  of  section  307 1  a  >  of  the  Federal 
Aviation  Act  of  1958  '49  U.S.C.  1348'. 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  i. 

Issued  in  Des  Plaines.  m  ,  on  Septem- 
ber 29, 1971. 

R,    O      ZlEGLER. 

Acting  Director, 
Great  Lakes  Rcgiori. 
[FR  Doc.71-15318  Piled   lO  20-71  8  48   amj 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207,  208,  212,  214, 
372  ] 

fDocket  No.  216661 

OVERSEAS   MILITARY   PERSONNEL 
CHARTERS 

Supplemental  Notice  of  Rule  Making 

October  15,  1971. 

The  Board,  by  circulation  of  notice  of 
rule  making  EDFI-173C  SPDR-25  dated 
August  27,  1971,  and  published  at  36 
F.R.  17655,  gave  notice  that  it  had  under 
consideration  proposed  amendments  to 
Parts  207,  208,  212,  and  214  of  its  Eco- 
nomic Regulations  il4  CFR  Parts  207. 
208,  212,  and  214),  and  propcsed  adop- 
tion of  a  new  Part  372  of  its  Special 
Regulations  (14  CFR  Part  372'.  These 
proposals  would  establish  a  new  class  of 
charter  for  military  personnel  and  then- 
dependents,  enable  air  carriers  and  for- 
eign air  carriers  to  perform  sucli  char- 
ters, and  relieve  charter  operators  from 
certain  provisions  of  the  Federal  Avia- 
tion Act  in  order  to  authonze  them  to 
act  as  indirect  air  carriers  with  respect 
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to  such  cliarters.  Interested  persons  were 
invited  to  participate  by  submi-ssion  of 
twelve  '  12  >  copies  of  written  data,  views, 
or  arguments  pertaining  thereto,  to  the 
Docket  Section  of  the  Board  on  or  before 
October  18,  1971.  By  EDR-173D  SPDR- 
25A,  dated  October  4,  1971,  and  published 
at  36  F.R.  19515.  the  Associate  General 
Counsel,  Rules  and  Rates  IMvision,  act- 
ing pursuant  to  authority  delegated  to 
him  by  the  Board,  e.xtended  the  time  for 
submitting  comments  to  November  17, 
1971. 

This  rule  making-'  proceeding  is  the 
sub.)ect  of  widespread  interest  among  in- 
dividual members  of  the  general  pubhc 
who.  as  prospective  passengers  or  other 
u-sers  of  the  charter  services  in  que.stion. 
may  be  affected.  In  view  of  the  fact  that 
our  normal  requirement  that  comments 
be  submitted  m  twelve  '12i  copies  may 
be  unduly  burdensome  for  such  persons, 
the  Board  has  determined  to  accept 
single  copies  oi  letter  comments  from 
such  persons. 

Accordingly,  notwithstanding  tiie  pro- 
visions of  any  previous  notice  issued  by 
the  Board  in  this  proceeding,  members 
of  the  general  public  who.  as  individual 
users  of  the  charter  services  in  question 
may  be  affected  by  the  outcome  of  this 
proceeding,  may  participate  in  the  pro- 
posed rule  making  through  submission 
of  comments  in  letter  form  addressed  to 
the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  DC.  20428,  without 
the  necessity  of  filing  additional  copies 
thereof.  All  relevant  material  in  com- 
mimications  received  on  or  before  No- 


PROPOSED   RULE   MAKING 

vember  17,  1971,  will  be  considered  by 
the  Board  before  taking  final  action  on 
the  proposed  rules. 

(Sec.  204(a)  of  the  Federal  Aviation  Ac:  of 
1958,  &s  amended,  T2  Si.t  74.3  4n  U  .^  C 
1324) 

By  the  Civil  Aeronautics  Board. 

ISEAL]       '  H.-iRRY    J.    ZiNK. 

Secretary. 
iFR  Doc.71-15347  Piled  10-20-71;8i51  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  18    CFR    Part   601   ) 

GRANTS   FOR   CONSTRUCTION   OF 
TREATMENT    WORKS 

Assurances    From    Applicant 

A  notice  was  published  on  Septem- 
ber 15,  1971,  that  the  Administrator,  En- 
vironmental Protection  Agency,  proposes 
to  amend  Part  601.  Subpart  B.  ?  601.27 
AssuraTices  from  applicant  to  establish 
regulations  to  pennit  approval  of  Turn- 
Key"  projects  for  waste  treatment  plant 
construction.  Interested  persons  were 
given  the  opportunity  to  participate  m 
the  rulemaking  through  submission  of 
comments,  not  later  tlian  30  days  after 
publication  date  (September  15,  1971,i  of 
the  proposed  regulation. 

Notice  is  hereby  given  that  the  dat« 
for  submission  of  comments  is  extended 
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an  additional  45  days;  that  is,  a  total  of 
75  days  frown  the  original  publication 
date  of  September  15,  1971.  Interested 
persons  may  submit  in  triplicate,  written 
data,  views,  or  arguments  in  regard  to 
the  proposed  regulations  to  the  Director, 
Grants  Administration  Division,  Office  of 
Administration,  Environmental  Protec- 
tion Agency,  Washington,  D.C.  20460. 
Copies  of  the  submissions  will  be  avail- 
able for  examination  by  interested  per- 
sons in  Room  1103,  1750  K  Street  NW., 
Washington,  DC. 

Dated  I  October  18,  1971. 

WU,L1AM    D.    RUCKELSHAUS, 

Administrator. 
IFR  Doc.71-15338  Piled  10-20-71:8:50  am] 


NATIONAL  CREDIT  UNION 
AOMINISTRATION 

[  12  CFR   Part  700  1 

PROPOSED  DEFINITION   OF    RISK 
ASSETS 

E^'ension  of  Time  for  C.     rieri7s 

Correction 

In  FK  LX3C.  71-15169  appearing  at 
page  20247  in  the  issue  of  Tuesday, 
October  19.  1971,  tiie  date  of  '•Novem- 
ber ^  1&71  ■  k'lvtii  as  the  extension  of 
timie  date  should  read  "November  15, 
1971.  ■ 


FEDERAl   RECISTER,  VOL   36,   NO     204 — THURSDAY,    oaOBER   31.    1971 


'MH 


DEPARTMEN 


OF  THE  TREASURY 


Bureau  of  Customs 

LARGE   PO\^ER   TRANSFORMERS 
FROM  FRANCE 

Withholding   cf  Appraisement   Notice 

Information  va-s  received  on  March  11. 

1970,  that  larga  power  transformers  from 
France  were  being  sold  at  less  than  fair 
value  wTth^n  the  meaning  of  the  Anti- 
dumping Act.  1921,  as  amended  '19 
use.  160  et  .seq  '  referred  to  m  this 
notice  as  the  Act'  This  mform.ation  was 
the  subject  of  £,n  Antidumping  Proceed- 
ing Notice  whi;h  was  published  m  the 
Feder.^l  Register  of  June  17,  1970,  on 
page  9934.  The  Antidumping  Proceeding 
Notice  indicated  thai  there  was  evidence 
on  record  conc<'ming  injury  to  or  hlceli- 
hood  of  injury  ',o  or  prevention  of  estab- 
hshment  of  ari  industry  m  the  United 
States 

An  am.endment  to  tins  notice  was  pub- 
lished in  the  FeAeral  Register  of  June  11, 

1971,  on  page  11308,  for  the  purpose  of 
making  it  clear  that  the  notice  apphed  to 
all  types  of  transformers  rated  10,000 
KVA  or  above,  lay  whatever  name  desig- 
nated, used  in  Ihe  generation,  transmis- 
sion, distributiop,  and  utilization  of  elec- 
trical power,  including  but  not  Iimiited  to 
shunt  reactors,  autotransformers,  recti- 
fier transformers,  and  power  rectifier 
transform.ers. 

Pursuant  to  ^tion  201 'b'   of  the  Act 
notice  IS  hereby  gi\en 
easonable  grounds  to  be- 
that  the  purchase  price 
he  Act;  19  U  S,C    162  ■  of 
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less,  or  likely  to  be  less,  than  the  foreign 
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Notices 


Customs  officers  are  being  directed  to 
withhold  appraisement  of  large  power 
transformers  from  Prance  in  accordance 
with  5  153  48.  Customs  Regulations   (19 

CFR  153.48'. 

In  accordance  with  55  153.32(b)  and 
153  37,  Customs  Regulations  (19  CFR 
153  32' b  1 ,  153.37' ,  interested  parties  may 
present  written  views  or  arguments,  or 
request  m  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW  ,  Washington.  DC  20226,  in 
time  to  be  received  not  later  than  10 
calendar  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise   be   addressed   to  the  Conunis- 

-loner  of  Customs  m  lime  to  be  received 
by  his  Office  not  lat€r  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register 

This  notice,  which  is  published  pur- 
suant to  5  153.34'b',  Customs  Regula- 
tions, shall  become  effective  upon  pub- 
lication in  the  Federal  Register 
'  10-21-71 1  It  shall  cease  to  be  effective 
at  the  expiration  of  6  months  from  the 
date  of  this  publication,  unless  previ- 
ously revoked. 

(sEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  October  15,  1971. 

Eugene  T  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|FRDoc.71-15364  Piled  10-20-71:8:52  am] 


LARGE    POWER   TRANSFORMERS 
FROM  ITALY 

Withholding   of  Appraisement  Notice 

Information  was  received  on  March  11, 

1970.  that  large  power  transformers  from 
Italy  were  being  sold  at  less  than  fsur 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921,  as  amended  (19 
use.  160  et  seq.)  (referred  to  in  this 
notice  as  'the  Act'i  This  information 
was  the  subject  of  an  Antidumping  Pro- 
ceeding Notice  which  was  published  in 
the  Federal  Register  of  Jime  17,  1970, 
on  page  9934.  Tlie  Antidumping  Proceed- 
ing Notice  indicated  that  there  was  evi- 
dence on  record  concerning  injury  to  or 
likelihood  of  injui-y  to  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

An  amendment  to  this  notice  was  pub- 
lished in  the  Federal  Register  of  Jtme  11, 

1971,  on  page  11308,  for  the  purpose  of 
making  it  clear  that  the  notice  applied 


to  all  types  of  transformers  rated  10.000 
KVA  or  above,  by  whatever  name  desi.a- 
nated,  used  in  the  generation,  transmis- 
sion, distribution,  and  utihzation  of  elec- 
trical power,  including  but  not  limited  to 
shimt  reactors,  autotransformers,  recti- 
fier transformers,  and  power  rectifier 
transformers. 

Pursuant  to  section  201  ib>  of  the  Act 
(19U.S.C.  leoibi  >,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162' 
of  large  power  transformers  from  Italy 
is  less,  or  likely  to  be  less,  than  the  for- 
eign market  value  (section  205  of  the 
Act;  19  use.  164). 

Statement  of  Reasons 

TTie  information  currently  before  the  Bu- 
reau tends  to  Indicate  that  there  are  suffi- 
cient sales  In  the  home  market  to  warrant 
the  use  of  home  market  price  The  probable 
basis  of  comparison  will  be  between  purchase 
price  and  home  market  price  of  snch  or 
similar  merchandise. 

Preliminary  analysis  suggests  that  pur- 
chase price  will  probably  be  calculated  by 
deducting  the  following  charges  from  fob, 
point  of  destination  prices:  U.S.  inland 
freight,  U,S.  duty,  sales  commission,  ocean 
freight,  marine  insurance,  and  Italian  inland 
freight.  Additions  to  this  price  will  probably 
be  made  for  rebated  I  G  E.  taxes  and  other 
rebated  internal  taxes  and  duties. 

Home  market  price  will  probably  be  based 
on  an  ex-factory  price  in  the  home  market. 
Appropriate  adjustments  appear  to  be  war- 
ranted for  sales  commissions,  packing 
charges,  and  differences  in  material  and  la- 
bor costs.  An  adjustment  was  made  for  dif- 
ferences In  the  merchandise  compared. 

Using  the  above  criteria,  there  are  reason- 
able grounds  to  believe  or  suspect  that  pur- 
chase price  will  be  lower  than  the  adjust<-d 
home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  large  power 
transformers  from  Itally  in  accordance 
with  section  153  48,  Customs  Regulations 
(19  CFR  153.48'. 

In  accordance  with  5§  153  32'b»  and 
153.37,  Customs  Regulations  '19  CFR 
153.32(b> ,  153.37  > .  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  view-s. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportimity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street 
NW.,  Washington,  DC  20226,  in  time  to 
be  received  not  later  than  10  calendar 
days  from  the  date  of  publication  of  this 
notice  In  the  Federal  Register. 

Any  written  views  or  arguments  should 
likewise  be  addre.s.sed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  oCBce  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register 

This  notice,  which  is  published  pursu- 
ant to  §  153.34<b',  Customs  Regulations, 


F£OE»AL    REGISTER,    VOt     36     NO     204 — THURSDAY     OCTQBE*    Jl,    1971 


shall  become  effective  upon  publication 
in  the  Federal  Register  (10-21-71).  It 
shall  cease  to  be  effective  at  the  expira- 
tion of  6  months  from  the  date  of  this 
pubUcation,  unless  previously  revoked. 

[seal]  Edwin  F,  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  October  15, 1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

IFR  Doc  71-15366  Filed  10-20  71:8:52  ami 


LARGE   POWER  TRANSFORMERS 
FROM  JAPAN 

Withholding  of  Appraisement  Notice 

Information  was  received  on  March  11, 
1970,  that  large  power  transformers  from 
Japan  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  Antidumping  Pro- 
ceeding Notice  which  was  published  in 
the  Federal  Register  of  June  17,  1970, 
on  page  9934.  The  Antidumping  Proceed- 
ing Notice  indicated  that  there  was  evi- 
dence on  record  concerning  injury  to  or 
hkelihood  of  injury  to  or  prevention  of 
establishment  of  an  Indu-sti-y  in  the 
United  States. 

An  amendment  to  this  notice  was  pub- 
lished in  the  Federal  Register  of  Jtme 
11,  1971,  on  page  11308,  for  the  purpose 
of  making  it  clear  that  the  notice  applied 
to  all  types  of  transformers  rated  10,000 
KVA  or  above,  by  whatever  name  des- 
ignated, used  in  the  generation,  trans- 
mission, distribution,  and  utilization  of 
electrical  power,  including  but  not  limited 
to  shimt  reactors,  autotransformers.  rec- 
tifier transformers,  and  ix)wer  rectifier 
ti-ansfomiers. 

Pursuant  to  section  201' b>  of  the  Act 
(19  U.S.C.  160(bi  1.  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
heve  or  suspect  that  the  purchase  price 
(section  203  of  the  Act:  19  U.S.C.  162)  of 
large  power  tran.sformers  from  Japan  is 
less,  or  likely  to  be  less,  than  the  foreign 
market  value  'section  205  of  the  Act;  19 
use,  164J 

Statement    of   Reasons 

The  Information  t>efore  the  Bureau  Indi- 
cates that  the  probable  ba£is  of  comparison 
wlU  be  between  purchase  price  and  the  home 
market  price  of  such  or  similar  merchandise. 

PrelLminary  analysis  suggests  that  purchase 
price  will  be  calculated  on  the  La.^ls  o;  a  c  i  f 
duty-paid,  delivered  customers  premises 
price,  less  applicable  charges.  Such  applicable 
charges  are  commissions,  transport-atlon 
charges.  U.S.  duty  and  brokerage  charges,  and 
materials  and  services  purchased  in  the 
United  States. 

Home  market  price  calculation  will  be  based 
en  a  delivered  price  to  the  customer's  prem- 
1'  es  in  the  home  market  less  appropriate  ad- 
justments The  adjustment  deductions  ap- 
pear to  be  transportation  expenses,  engineer 
expenses,  installation  charges,  selling  ex- 
penses, and  home  market  packing.  Other  ap- 
propriate adjustment.s  are  made  for  various 
differences  in  types  of  transformers  com- 
pared. 


NOTICES 

Using  the  above  crlteirlA,  there  are  r««eon- 
able  grounds  to  beilere  ox  suspect  that  pur- 
chase price  will  be  lower  thftA  the  adjusted 
home  market  price. 

Customs  officers  are  being  directed  to 

withhold   appraisement   of   large   power 

transformers  frcwn  JapeJi  in  accordaaice 

with  section  153  48.  Customs  Regulations 

19  CFR  153.48). 

In  accordance  with  §§  153  32(b>  and 
153.37,  Customs  Regulations  1 19  CFR 
153.32(b).  153.37) .  interested  parties  may 
present  wnntten  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  ;o 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissioner  of  Customs.  2100  K  Street 
NW..  Washington.  DC  20226.  in  time  to 
be  received  not  later  tJian  10  calendar 
days  from  the  date  of  publication  of  this 
notice  in  tlie  Federal  Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  i  153.34ibi,  Customs  Regulations, 
shall  become  effective  upon  publication 
in  the  Federal  Register  (10-21-71).  It 
shall  cease  to  be  effective  at  the  expira- 
tion of  6  months  from  the  date  of  such 
publication,  unless  previously  revoked. 

(seal!  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved.  October  15,  1971. 

Eugene  T,  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc  71-15366  Piled   10-20-71  ;8: 52  am] 


LARGE   POWER   TRANSFORMERS 
FROM  SWITZERLAND 

Withholding   of  Appraisement   Notice 

Information  was  received  on  March  11, 
1970,  that  large  power  transformers  from 
Switzerland  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921,  as  amended  <  19 
U.S.C.  160  et  seq.>  (referred  to  in  this 
notice  as  "the  Act"'.  Tliis  information 
was  the  subject  of  an  Antidumpmp  Pro- 
ceeding Notice  which  was  published  in 
the  Federal  Rehisttf  of  June  17.  1970,  on 
papc  9934,  Tlie  Antidumping  Proceeding 
Notice  indicated  that  there  was  evidence 
on  record  concerning  injury  to  or  likeli- 
hood of  injury  to  or  prevention  of  estab- 
lishment of  an  industry  in  the  United 
States. 

An  amendment  to  this  notice  was  pub- 
lished in  the  Federal  Register  of 
June  11,  1971.  on  page  11308.  for  the  pur- 
pose of  making  it  clear  that  the  notice 
applied  to  all  types  of  transformers  rated 
10,000  k\-,-a.  or  above,  by  whatever  name 
designated,  used  in  the  generation,  trans- 
mission, distribution,  and  utilization  of 
electrical  power,  including  but  not  lim- 
ited to  shunt  reactors,  autotransformers, 


20f?7.' 

rectifier  transformers,  and  power  recti- 
fier transformer>. 

Pursuant  to  section  201 'b'  of  the  Act 
'19  use.  160'bi  \  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
'Section  203  of  Uie  Act.  19  U  SC,  162.)  of 
large  power  transformers  from  Switzer- 
land is  less,  or  likely  to  be  less,  than  the 
foreign  market  value  'section  205  of  the 
Act-  19  use.  164). 

Statement  of  Reasons 

The  Information  before  the  Bureau  tends 
to  indicate  the  pre  babie  basis  of  comparison 
will  be  between  purchase  price  and  home 
m.-irket  price  of  surh  or  similar  merchandise. 

Preliminary  analysis  sugpestj  that  pur- 
chase price  will  be  calculated  on  the  basis  of 
the  cl.f.  duty  paid  destination  price  less 
applicable  charges  These  applicable  charges 
are  transportation  charges.  L'.S  duty  and 
commission.  An  addition  will  be  made  for 
-Sv.'lss  sales  tax  not  collected  by  reason  of 
exportation    of    the    merchandise 

Home  market  price  will  probably  be  based 
on  a  delivered  price  in  the  home  market. 
Appropriate  adjuslmente  appear  U)  be  war- 
r»tnt-ed  lor  warranty  charges,  packing,  com- 
missions and  traiL^prirtalion  charges.  An  ad- 
ju.stment  was  made  for  differences  In  the 
merchandise  compared. 

Using  the  above  criteria,  there  are  reason- 
able grounds  to  believe  or  suspect  tliat  pur- 
chase price  wUl  be  lower  than  the  adjusted 
home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  large  power 
transformers  from  Switzerland  in  ac- 
cordance with  ?  153  48,  Cu.^toms  R/'pula- 
tions  '  19  CFR  153  48' 

In  accordance  with  55  153  32' b'  and 
153,37,  Customs  Regulations  '19  CFR 
153.32ib^  153.37  > .  interests!  parties  may 
present  written  views  or  arguments,  or 
request  in  wTiting  that  the  Secretary  of 
the  Treasury  afford  an  opportimity  to 
present  oral  views 

Any  request.s  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  .^hould  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  yrw..  Washington.  DC  20226,  in 
time  to  be  received  not  later  than  10 
calendar  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Pedkral 
Register. 

Any  written  views  or  argiunents  should 
Ukewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  §153.34fb).  Customs  Regula- 
tions, shall  become  effective  upon  publi- 
cation in  the  Federal  Register  1 10-21- 
71).  It  shall  cease  to  be  effective  at  the 
expiration  of  6  months  from  the  date 
of  this  publication,  unless  previously 
revoked. 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  October  15, 1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-15368  Piled  10-20-71;8:52  am] 


FEDERAL   REGISTER,    VOL.    36,    NO     204 — THURSDAY,    OCTOBER    21      1971 


20376 


LARGE  POWE 
FROM 


R   TRANSFORMERS 
UNITED    KINGDOM 


Withholding   of  Appraisement  Notice 

Information  was  received  on  March 
11.  1970,  tha;  large  power  transformers 
from  the  United  Kingdom  were  being 
sold  at  less  ihan  fair  value  within  the 
meaning  of  tpe  Antidumping  Act,  1921. 
a.s  amended  19  U.S  C  160  et  seq.i  're- 
ferred to  m  this  notice  a.s  "the  Acf». 
This  informakion  was  the  subject  of  an 
Antidumping  Proceeding  Notice  which 
was  publishec  in  the  FEDER.^L  Register 
of  June  17,  1370.  on  page  993-5,  The  Anti- 
dumping Proceeding  Notice  indicated 
that  there  wis  evidence  on  record  con- 
cerning mjuri-  to  or  likelihood  of  injury 
to  or  prevention  of  establishment  of  an 
industry  in  tie  United  States. 

An  amendrtient  to  this  notice  was  pub- 
b.5hed  in  the  Federal  Register  of  June 
11.  1971,  on  bage  11309.  for  the  purpose 
of  making  it  qlear  that  the  notice  applied 

transformers  rated  10.000 
by  whatever  name  desig- 

the  generation,  tran.smis- 
and  utilization  of 
including     but     not 


Pursuant  a. 
<  19  use  160 
that  there  arfl 
lieve  or  suspe 
'section  203  of 
large     power 


to  all  types  o 

kv  -a  or  abov 

nated,  u.sed 

sion.     distribution 

electrical     pqwer 

limited    t-o    .snunt    reactors,    autotrans- 

formers.      redtifier     transformers,     and 

power  rectifiejr  transformers 

.section  201' b  I   of  the  Act 
'  b '  ' ,  notice  is  hereby  given 

reasonable  grounds  to  be- 
:t  that  the  purchase  price 

the  Act:  19  USC    162.  of 

transformers  from  the 
United  Kingdom  is  less,  or  likely  to  be 
less,  than  the  foreign  market  value  -  sec- 
tion 205  of  tht  Act:  19  USC.  164' 

STAltMENT    OF    RE,\S0N> 

The  Informaiion  before  the  Bureau  indi- 
cates that  the  probable  basis  of  comparison 
will  be  betweeti  purcha-se  price  and  home 
market  price  ofl  such  or  similar  merchandise. 

Preliminary  hnalysis  .suggests  that  pur- 
chase price  -A-id  be  calculated  on  the  baoi=  of 

fob  port  ofj  shipment  basis  or  of  a  c  i  f. 
duty  paid  dflivered  cu.->:omer"s  premises 
price,  les.s  app:  cable  chargos  S'.ich  applica- 
b;e  charges  arc  transpf)rtrtlion  costs,  dutv, 
comml.ssior'.  u;  and  VS-  purchases  where 
appropriate 

Home  markei  price  will  probably  be  based 
on  a  delivered  price  in  the  home  market. 
Appropriate  ad  ustments  appear  to  be  war- 
ranted for  tr  insportation  costs,  erection 
costs,  ln3uranc(  .  oil,  selling  experxses.  credit 
costs,  rebates.  warrantie.s  quantities,  escala- 
tion clauses,  ard  progre?.s  payments.  An  ad- 
justment was  made  for  differences  in  the 
merchandise  co  iipared 

Using  the  aiiove  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect  that 
purchase  price  will  be  lower  than  the  ad- 
justed home  market  price 

Customs  ofE  cers  are  being  directed  to 
withhold  app  -aisement  of  large  power 
transformers  :rom  the  United  Kingdom. 
m  accordant?  with  5  153  48,  Customs 
Regulations  ■  .9  CFR  153  48-. 

In  accordance  with  §j  153  32  b-  and 
153  37,  Cu.sto:ns  Regulations  <  19  CFR 
153  32' b'  153  37'.  interested  parties 
m.ay  pre.seiit  -iritten  views  or  argument^;, 
or  request  in  ft-nting  that  the  Secretary 
of  the  Treasuiy  afford  an  opportunity  to 
present  oral  '.  .ews. 


NOTICES 

Any  requests  tiiat  th.e  Secretary  of  the 
Trea^urv'  afford  an  opportunity  to  pre- 
sent oraJ  views  should  he  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW,,  Washington.  E>C  20226.  Ln 
tune  to  be  received  not  later  than  10  cal- 
endar days  from  tiie  date  of  publication 
of  this  nouce  m  the  Federal  Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register 

Tins  notice,  which  is  published  pur- 
suant to  5  153.34ib'.  Customs  Regula- 
tions, shall  become  effective  upon 
publication  in  the  Federal  Register 
•  10-21-71 1 ,  It  shall  cea^e  to  be  effective 
at  the  expiration  of  6  months  from  the 
dat^  of  such  publication,  unless  previ- 
ously revoked. 

I  seal!  Leonard  Lehman. 

Acting  Commissioner  of  Customs. 

Approved:  October  15.  1971. 

Eugene  T    Rossides, 
Assistant  Secretary  of 
the  Treasury. 

(FR  Etoc  71-15369  Piled  10-20-71:8:53  ami 


Office   of   the   Secretary 

LARGE    POWER   TRANSFORMERS 
FROM  SWEDEN 

Notice  of  Intent  to  Discontinue 
Antidumping  Investigation 

October  15,  1971. 

Information  was  received  on  March  11, 
1970,  that  large  power  transformers 
from  Sweden  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U,SC  160  et  seq  i  (refen-ed  to  in  this 
notice  as  "the  Act"'.  This  information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  in 
the  Federal  Register  of  Jime  17,  1970, 
on  page  9934. 

An  amendment  to  this  notice  was  pub- 
lished in  the  Federal  Register  of 
June  11,  197^,  on  page  11308.  for  the 
purpose  of  making  it  clear  that  the  no- 
tice applied  to  all  types  of  transformers 
rated  10,000  kv.-a,  or  above,  by  whatever 
name  designated.  U'^ed  In  the  generation. 
trarL>mis,sion.  disinbution,  and  utiliza- 
tion of  electrical  power,  including  but  not 
limited  to  shimt  reactors,  autotrans- 
formers,  rectifier  transformers,  and 
power  rectifier  transformers. 

I  hereby  amiounce  an  intent  to  dis- 
continue the  antidumping  investigation 
of  large  power  transformei's  from 
Sweden. 

Statement  op  Reasons  on  Which  This 
Notice  of  Intent  To  Discontinue  Anti- 
dumping investigation  Is  Based 

The  information  before  the  Bureau  indi- 
cates the  basis  of  comparison  is  between 
purchase  price  and  home  market  price  of 
such  Of  similar  merchandise. 

Purchase  price  was  computed  on  the  basis 
of  a  c  if  duty-paid,  delivered  customer's 
premises  price,  less  applicable  charges.  These 
applicable  charges  are  transportation 
charges,  performance  bond  charges.  U.S.  duty 


and  brokerage,  sales  expenses  of  US.  sales 
ofBce.  and  material  purchased  in  the  United 
States. 

Home  market  price  Is  ba.sed  on  a  delivered 
price  in  the  home  market  Appropriate  ad- 
justments have  been  made  for  transporta- 
tion charges,  performance  Ixind  charges, 
erection  costs,  oil  and  extra  equipment 
costs,  prepayment  Interest,  quantities  sold, 
and  commissions.  A  further  adjustment  was 
made  for  differences  in  the  merchandise 
compared. 

The  comparisons  made  revealed  some  in- 
stances where  purchase  price  was  lower  than 
adjusted  home  market  price  of  such  or  similar 
merchandise.  However,  these  were  determine^ 
to  be  minimal  in  termij  of  the  volume  of 
sales  Involved. 

Subsequently,  formal  assurances  were  re- 
ceived from  the  manufacturer  that  it  would 
make  no  future  sales  at  less  than  fair  value 
within  the  meaning  of  the  Act. 

The  facts  recited  above  constitute  evidence 
warranting  the  discontinuance  of  the 
investigation. 

Interested  parties  may  present  written 
views  or  arguments,  or  request  in  writ- 
ing that  the  Secretary  of  the  Treasury 
afford  an  opportumty  to  present  oral 
views. 

Any  requests  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  shotild  be  addressed 
to  the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  not  later  than  10 
calendar  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register, 

Any  written  views  or  arauments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register, 

Unless  persuasive  evidence  or  argu- 
ment to  the  contrai-y  is  presented  pursu- 
.  ant  to  the  preceding  paragraph,  a  final 
notice  will  be  publislied  di.M:ontinuing 
the  investigation. 

This  notice  of  intent  to  discontinue  an 
antidimiping  investigation  is  published 
pursuant  to  §  153.15ibi  of  the  Customs 
Regulations   1 19  CFR   153.15(b>>. 

[SEALl  Eugene  T.  RossinES. 

Assistant  Secretary  of  the  Treasury. 
|FR   Doc.71-15367   Filed    10-20-71:8:52    am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Lanci    Management 

[Arizona  6042:  Power  Project  482) 

ARIZONA 

Order  Providing  for  Opening  of  Public 
Lands 

October  15.  1971. 
Pursuant  to  the  vacating  order  of  the 
Federal  Power  Commi.s.sion  i35  F.R. 
19594.  December  24.  1970 ' .  and  by  virtue 
of  the  authority  contained  in  section  24 
of  the  Act  of  June  10,  1920  <41  Stat.  1075: 
16  U.S.C.  818),  as  amended,  and  in  ac- 
cordance with  Bureau  of  Land  Manage- 
ment Order  No,  701,  dated  July  23,  1964 
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'29  F.R.  10526' .  as  amended,  it  is  ordered 
as  follows: 

1.  Tlie  public  lands  within  the  areas 
described  below  are  hereby  restored  to 
disposition  under  applicable  public  land 
laws  from  the  withdrawal  for  Federal 
Power  Project  No.  482  dated  February  27, 
1924.  as  amended  June  15,  1925  and 
May  11,  1939,  .subject  to  valid  existing 
rights  and  the  provisions  of  existing 
withdrawals : 

Gii-A  and  Salt  River  Meridian,  Ariz<^na 

All  portions  of  the  following  tracts  lying 
within  30  feet  of  the  centerline  of  the  trans- 
mission line  location  shown  on  a  map  desig- 
imted  'exhibit  K"  and  entitled  "Application 
for  License.  Federal  Power  Commission.  Map 
of  Transmission  Line  under  Regulation  4 
Showing  Survey  of  Centerline  and  Project 
Boundary."  and  filed  in  the  office  of  the  Fed- 
eral Power  Commission  on  February  18.  1924 

T.  9S,.  R    19  W.. 

Sec  3,  SWi^SE'i: 

Sec  4,  SUSWj; 

Sec.  S.S'jSWU: 

Sec,  e.Si-iSEV^. 
T,  9S.,R,  20  W., 

Sec.  1,  S'2S',i; 

Sec.  2,S'2SM.: 

Sec.  3.  SijS'i; 

Sec.  4,  S'/jSE'., : 

Sec.  7.  lot  1.  N'2NEi4.  andNE'4NWi4: 

Sec.  8.  NijN'/j; 

Sec.  9,  N'iNE',4.  and  NW"/,; 

Sec.  10,  NE'4.  and  Nl,NW'^; 

Sec.  11.  NU; 

Sec.  12.  N'n. 
T.  9S..  R.  21  W.. 

Sec.  7.  N'aNVj; 

Sec.  8,  N'/jN'^: 

Sec.  9,  Ni^^N'/j; 

Sec   ICN'/jNVi; 

Sec.     11.    NW>/4NEi/i,    S'/aNE';.    and    N'i 
NW  1,4 : 

Sec    12,  SW^NWVi,  Ni/2SW>/4.  NW'/4SE>,4, 
and  S'-^SE",. 
T  9S,.  R.  22  W., 

Sec.  7,  NijN'/i; 

Sec.  8,NV2N'/2: 

Sec.  10.  Ni^N'.j; 

Sec.  11.  N12Ne''4; 

Sec.  I2.NI2NI2; 
T  8  S.,  R   23  W.. 

Sec.  35,  NWI4SW^^. 
T.  9  S..  R.  23  W., 

Sec.   2.   lot  4,  SW>4NW'.4,   SViSW^.   and 
SW'4SEi4; 

Sec.  11,  Ni/jNEV,: 

Sec.  12.  NliNWi/i. 

The  areas  described,  including  both 
public  and  nonpublic  lands,  aggregate 
approximately  151  acres  in  Yuma  County. 

Some  of  the  lands  are  withdrawn  for 
reclamation  purposes  and  some  are 
patented.  The  status  of  any  tract  may  be 
ascertained  by  inquiry  of  the  Chief.  Divi- 
sion of  Technical  Services,  hereinafter 
named. 

2.  Until  December  15.  1971,  the  State 
of  Arizona  shall  have  the  preferred  right 
of  application  for  highway  easement  or 
for  highway  material  site  purposes  (16 
use.  818 1,  as  to  the  unappropriated 
lands. 

3.  At  10  a.m.  on  December  15.  1971.  the 
unappropriated  lands  shall  be  open  to  op- 
eiation  of  the  public  land  laws  generally. 
.'iii'o.iect  to  valid  existing  rights,  the  provi- 
.^lons  of  existing  withdrawals,  and  the  re- 
(luirements  of  applicable  law.  They  have 
b:cn    open    to    applications    and    offers 
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under  the  mineral  leasing  laws,  and  ex- 
cept for  lands  withdrawn  under  the  first 
form  for  reclamation  purposes,  to  loca- 
tion under  the  United  States  mining 
laws,  subject  to  the  provisions  of  the  Act 
of  August  11.  1955  (69  Stat  682:  30 
U.S.C.  621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Division  of 
Technical  Services.  Bureau  of  Land  Man- 
agement, 3022  Federal  Building.  Phoenix, 
Ariz.  85025 

Riley  E.  Foreman, 
Acting  State  Director. 

IFR  Etoc.71-15287  Filed  10-20-71  ;8  45  ami 


(New   Mexico   14396) 

NEW   MEXICO 

Notice   of   Proposed   Withdrawal    and 
Reservation   of   Lands 

October  15.  1971. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application  New 
Mexico  14396  for  the  withdrawal  of  the 
land  described  below.  The  land  was  con- 
veyed to  the  United  States  pursuant  to 
section  8  of  the  Taylor  Grazing  Act  It 
lies  within  the  exterior  boundaries  of  the 
Santa  Fe  National  Forest.  It  has  not  been 
open  to  the  public  land  laws.  The  appli- 
cant desires  the  land  for  the  addition  to. 
and  the  consolidation  with  national  for- 
ests lands  to  permit  more  efficient  ad- 
ministration thereof  in  the  conservation 
of  natural  resources. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comment.";,  sugges- 
tions, or  ob.iectiorLs  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Inlenor,  Cluef. 
Division  of  Technical  Services.  Post  Of- 
fice Box  1449.  Santa  Fe.  NM  87501. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  de- 
termine the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  more  essential  than 
the  applicant's,  and  to  reach  agreement 
on  the  concurrent  management  of  tiie 
lands  and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  detei-mine  whether  or 
not  the  lands  will  be  withdrawn  a.'^  re- 
quested by  the  applicant  agency 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in"  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 
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Nrw.-  Mexico  Principal  Meridun 

SANTA    FE    national    FOREST 
CANON    DE    SAN    DIEGO    GEANT 

That  portion  of  the  Canon  de  San  Diego 
grant,  situate  in  township  19  north,  range 
2  east  of  the  New  Mexico  prlnclpaJ  base  and 
meridian,  Icnown  In  the  office  of  the  United 
States  Surveyor  General  as  Report  No.  25. 
confirmed  by  the  Congress  of  the  United 
States  of  America,  on  the  21st  day  of  June 
1861  and  patented  by  the  United  States  of 
America  m  accordance  with  said  Act  of 
Confirmation  on  the  2!st  day  of  October 
1881,  recorded  in  vol.  17.  pages  209  through 
218  inclusive,  in  the  records  of  the  General 
Land  Office  in  Washington.  D.C..  said  tracts 
of  land  being  more  particularly  described 
as  follows: 

Parcel  C 

That  portion  of  parcel  C.  Rio  Cebolla 
Canyon  as  prepared  by  Robert  K.  Walsh. 
NMLS  No.  2127,  under  date  of  July  19,  1966, 
more  particularly  described  as  follows: 

Beginning  at  the  most  southerly  corner 
of  the  parcel  herein  described,  whence  the 
5-mile  corner  on  the  northerly  txjundary  of 
the  Canon  de  San  Diego  grant  bears  N. 
46'05'45'  E,  9,481  42  feet  distance,  thence. 
N.  81'30OO"  W,  3,232.09  feet  distance  to  a 
point:  thence,  N  50  =  00'00"  W.,  5,667.82  feet 
distance  to  the  most  westerly  corner  of  the 
parcel  herein  described:  thence,  N.  41"00'00" 
E  .  590.00  feet  distance  to  a  point:  ihence. 
S.  37°25'27"  E..  291.74  feet  distance  to  a 
I>olnt;  thence,  S.  64"'17'48"  E.,  874.31  feet 
distance  to  a  point:  thence.  N.  33°52'09"  E.. 
1.570.25  feet  distance  to  a  point;  thence.  N. 
77'47'22"  E..  370.00  feet  distance  to  the 
most  northerly  comer  of  the  parcel  herein 
described;  thence.  S.  SB'SO'OO"  E.  4.550.00 
feet  distance  to  a  point;  thence.  S.  80*45'00" 
E  ,  1.812  29  feet  distance  to  a  point;  thence. 
S  38'0000"  E..  1,234.03  feet  distance  to  the 
most  easterly  corner  of  the  parcel  herein  de- 
scribed; thence,  S.  49°21'12"  W,,  285.00  feet 
distance  to  a  point;  thence,  S.  33''20'O4"  W,, 
391.55  feci  distance  to  the  most  southerly 
corner  and  place  of  beginning  of  the  parcel 
herein  described,  and  containing  334.289 
acres,  more  or  less. 

Parcel  D 

That  portion  of  parcel  D,  Rio  Cebolla  Can- 
yon, as  prepared  by  Robert  K.  Walsh,  NMLS 
No.  2127.  under  date  of  July  20.  1966  and 
more   particularly   described   as   follows: 

Beginning  at  a  point  which  is  the  gate 
on  the  Fenton  feeding  area  and  located  S. 
52'45'56"  W  ,  5,465.37  feet  from  the  5Vi-mlle 
corner  on  the  north  boundary  of  the  Canon 
de  San  Diego  grant;  thence  S.  35°28'30"  E.. 
1,188.15  feet;  thence  S.  28  36 ■29' '  W..  1,679.21 
feet:  thence  N.  80'4500"  W.,  1,812.29  feet; 
thence  N.  31*5102"  E..  733.80  feet,  to  corner 
E  of  the  Nevitt  tract;  thence  along  the 
southeast  side  of  the  Nevitt  tract  N.  46°30'- 
30' ■  E.,  1,268  52  feet  to  corner  P  of  the  Nevitt 
tract  and  thence  N  42'22'10"  E.,  888.00  feet 
to  the  point  of  beginning  at  the  gate  in  the 
Fenton  feeding  area  and  containing  74.33 
acres,  more  or  less. 

The  areas  described  aggregate  408.619 
acres. 

C.  R.  Bunnell, 
Acting  Chief, 
Division  of  Technical  Services. 
(FR   Doc,71-15319   Piled    10-20-71;8:48  am) 
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20.378 


Opening  of 


Montana  153331 

MONTANA 

and  Formerly  in  Projects 
S74  and  590 

October  7,  1971. 
1  In  an  onJer  L>sued  Augiist  24.  1971. 
the  Federal  I'ower  Comnusslon  vacated 
the  withdrawiils  created  pursuant  to  the 
filing  of  applii;ation.s  for  license  for  Proj- 
ect Nos  574  iind  590,  for  the  folIox:ng 
described  lan<Ls: 

Principil   Meridi.an.  Montana 
T.  31  N..  R  34  vr  , 

Sec  20.  S^N^:!^  and  N':.S',: 

Sec  21  se:^>e  ,   Sw:/NW>4.andN'/28'4: 

Sec.    22.    SWi,NEi«.    tTE-.SW''^.   and    NU 

SEU: 
Sec.      23.     NIUNEU.VE'.,.      S- ,NEi.,NE'4 . 


SWi4>fEi.« 
SWi^; 
Sec.  24   NW 


S'23E'-.,NTV'4.     and     NW', 
S".V   ,NW-i 

2  The  areas  described  aajjreeate  780 
acres  of  national  fore.'=t  land';  m  Lincoln 
County 

By  virtue  of  the  authority  contained  m 
section  24  of  ;he  Federal  Power  Act  of 
June  10,  1920  i41  Stat,  1075;  16  U.S.C. 
818*.  as  amended,  and  pursuant  to  the 
authority  delegated  to  me  by  Bureau  Or 
der  No.  701  of  jjuly  23.  1964,  as  amended 
it  IS  ordered  as  follows: 

3.  The  abovt  described  land.s.  m.sofar 
as  they  are  withdrawn  and  reserved  for 
power  purposed,  are  hereby  restored  to 
disposition  unier  applicable  public  land 
laws  from  the  Withdrawals  for  Projects 
574  and  590,Jsubject  to  valid  existing 
nghts  and  tne  provisions  of  existing 
withdrawals. 

4.  The  Statd  of  Montana  ha^  waived 
the  right  of  selection  in  accordance  with 
the  provisions  bf  section  24  of  the  Fed- 
eral Power  Actlof  June  10,  1920  '41  Stat. 
1075.    16   U.S.d.   818',   a£  amended. 

5.  Beginning  at  10  a.m.  on  November 
13,  1971,  the  lind  .shall  be  open  to  such 
forms  of  dispoi^ition  as  mav  bv  law  be 
m»ade  of  such  land. 

6.  The  land-'J^have  been  open  to  ap- 
plications and  bffers  under  the  mineral 
leasing  laws  aid  to  location  under  the 
US  mining  laWs  subject  to  the  provi- 
sions of  the  Adt  of  August  11.  1955  '69 
Stat.  682;   30  US  C    621 '. 

7.  Inquiries  c  5nceming  the  land  should 
be  addres.sed  1o  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of   Land   Management,   316   North   26'h 

MT  59101. 


NOTICES 

Administration.  US,  Department  of 
Agriculture,  has  information  that  the 
livestock  markets  named  below  are  stock- 
yards as  defined  in  se<:tion  302  of  the 
Packers  and  Stock vards  .Act  19'>1  as 
amended  '7  TJSC.  202),  and  should  be 
made  subject  to  the  provisions  of  the  Act. 
Athens  SKickyard,  .^then^,  Ala. 
Carro;;  Llvestxxrk  Sales.  Carroll.  Iowa 
Council   Bluffs  Livestock  Exchange,  Inc 

Co'.mcU  Bluffs.  Iowa 
He.-bold  Livest.jrk  Auction.  Klngsley,  Iowa 
Central     Mississippi     Livestock     Commission 

Co  .  Cartilage.  Mi&j. 
Cow  Palace  Commission  Go.,  Inc.,  Cleburne 

Tex. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  192 1 ,  a.^  amended  <  7  U,S.C.  181 
et  seq. ) ,  pro  pases  to  issue  a  rule  designat- 
ing the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302  thereof 

-Any  person  who  wt-^hes  to  submit  writ- 
ten data,  views,  or  arg-uments  concerning 
the  proposed  rule,  may  do  so  bv  filing 
them  with  the  Chief,  Reglstratioas 
Bonds,  and  Reports  Branch,  Pfwkers  and 
Stockyards  Admini.stration,  US,  Dep-art- 
ment  of  Agriculture,  Wa.shington,  D.C. 
20250,  within  15  days  after  publication 
in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  Inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  busine.ss  (7  U  S  C.  1,27' b'l. 


Street,  Billine,<^ 


Chief 


I  FR  D  K 


Roland  F.  Lee, 
B'-a'ich  of  LancLi  and 

Minerals  Operations. 
a  Fi'.ed  10-20-71:8  45  ami 


DEPARTMENI  OF  AGRICULTURE 


Packers 


The  Chief 
Reports  Branch 


electron   microscope   used   for   research 
and  educational  purposes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instniment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  in.stitution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  in.strument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used 

Seth  M.  Bodner, 

Direcfor, 
Office  of  Import  Programs. 
October  12,  1971. 
(FR   Doc.71-15323   Piled    10-20-71,8  49    am] 


and  Stockyards 
Administration 

ATHENS  STOcJcYARD,  ATHENS,  ALA 
ET  AL. 

Proposed    Pisting    of   Stockyards 


Registrations,  Bonds,  and 
Packers  and  Stockyards 


Done  at  Washington,  D.C,  this  14th 
dai'  of  October  1971 

EnwARD  L.  Thompson. 

Acting      Chitf.      Rcaistrations. 

Bonds,   and   Reports   Branch. 

Livestock  Marketing  Division. 

iFR  Doc  71-15325  Filed  10-20-71; 8:49  am] 


DEPARTMENT  OF  COMMERCE 

Office    of   Import   Programs 

ROCKEFELLER   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decL^lon  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific artjcle  pursuant  to  section  6(0)  of 
the  Educational,  Scientific,  and  Cultural 
Matenals  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat,  897  >  and  the 
regulations  i.ssued  thereunder  as 
amended  -  34  F,R,  15787  et  seq.  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Com.merce,  Wa.shington,  DC, 

Docket  No  71-00569-00-46040.  Appli- 
cant: The  Rockefeller  University,  York 
Avenue  and  66th  Street.  New  York,  NY 
10021.  Article:  Antlcontammation  de- 
vice. Manufacturer:  Siemens  AO,  West 
Germany. 

Intended  use  of  arucle:  The  article  is 
an  accessory  for  an  existing  Elmiskop 


UNIVERSITY   OF   CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  610  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regiilations  issued  thereunder  as 
amended  i34FR,  15787  et  seq  », 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  ProRrams.  Department  of 
Commerce.  Washington,  DC, 

Docket  No.  71-00174-01-11000,  Appli- 
cant: University  of  Chicago,  Operator 
of  Argonne  National  Laboratory.  9700 
South  Cass  Avenue.  Argonne,  IL  60439. 
Article:  Gas  chromatograph,  Model 
8022.  Manufacturer:  AMBAC  Industries, 
Inc.,  Holland.  Intended  use  of  article: 
The  article  will  be  used  as  an  analytical 
tool  to  trace  impurities  occurring  in 
gases  which  are  used  as  environments 
during  growth  of  high-purity  crystals. 
The  gases  to  be  analyzed  will  include  the 
inert  gases,  nitrogen,  and  several  corro- 
sive gases  such  as  hydrogen  chloride  and 
chlorine.  The  impurities  to  be  determined 
wlU  be  0..  CO.,  CO,  CH..  H.  as  well  as 
other  low  molecular  weight  inorganic 
and  organic  molecules. 

Comments:  Comments  dated  October 
23,  1970  were  received  from  Beckman 
Instruments,  Inc.  1  Beckman  >.  which 
alleged  inter  alia  that  the  gas  chromato- 
graph offered  by  Beckman  will  meet  or 
exceed  any  and  all  performance  speci- 
fications of  the  foreign  article. 

Decision:  Application  approved  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
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to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  special  components  to 
handle  all  corrosive  gases  and  has  both 
high  sensitivity  for  the  analysis  of  trace 
amounts  of  less  than  0.1  percent  of  gases 
in  a  mixture  of  gases  and  a  large  dy- 
namic range  for  mixtures  of  components 
of  over  0.2  percent.  '  1  >  The  gas  chromat- 
ograph manufactured  by  Beckman  has 
some  components  that  would  be  attacked 
by  hydrogen  chloride  which  is  one  of  the 
corrosive  gases  that  the  applicant  in- 
tends to  analyze.  i2i  The  Model  MC-2 
gas  chromatograph  manufactured  by 
Chemalytics  Corp.  <Chemalytics)  is  de- 
signed to  be  capable  of  handling  corro- 
sive gases,  but  does  not  have  a  detector 
sufficiently  sensitive  for  the  applicant's 
intended  purposes.  We  are  advised  by  the 
National  Bureau  of  Standards  in  its 
memorandum  dated  January  18,  1971, 
that  the  characteristics  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  research  studies  and, 
further,  that  it  knows  of  no  domestically 
manufactured  gas  chromatograph  that 
provides  the  combination  of  sensitivity 
and  capacity  for  handling  corrosive  gases 
that  is  provided  by  the  foreign  article. 

For  the  foregoing  reasons,  we  find  that 
neither  the  Beckman  nor  the  Chem- 
alytics Model  MC-2  gas  chromatograph 
is  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpo.ses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 
[PR  Doc.71-15321  Filed  10-20-71:8:48  am) 


UNIVERSITY   OF   PENNSYLVANIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientLfic 
article  pursuant  to  section  6'ci  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Imtx)rtation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Suat.  897 1  and  the 
regulations  issued  thereunder  as 
amended  '34  FR.  15787  et  .seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import:  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No,  71-00567-00-46040.  Appli- 
cant: University  of  Penn.sylvania.  Ad- 
ministrative Officers,  Philadelphia,  Pa. 
19104  Article:  External  HV  Measuring 
Divider  and  Interference  Voltage  Sup- 
iTession.  Manufacturer:  Siemens  AG, 
West  Germany.  Intended  use  of  article:' 
These  accessories  will  be  used  to  update 
an  existing  Elmiskop  electron  micro- 
scope. 


NOTICES 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
accessories  for  an  instnjment  that  had 
been  previously  imported  lor  the  use  of 
the  applicant  institution.  Tlie  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  acce.ssones  being  manu- 
factured in  the  United  States,  which  is 
interchangeable  witli  or  can  be  readily 
adapted  to  the  instrument  with  wiiich 
the  foreign'  article  is  intended  to  be 
used, 

Seth  M,  Bodner, 

Director, 
Office  of  Import  Programs. 

[TR  DOC71-15322  Filed  10-20-71:8:49  am] 


OEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

!  FDC   D-382  1 

S,  E,  MASSENGILL  CO 

Drug  Product  Containing  Neomycin, 
Polymyxin  B  Sulfate,  and  Urea; 
Notice  of  Drug  Deemed  Adulterated 

An  announcement  concerning  the 
product  Bolmed,  was  published  in  the 
Federal  Register  of  July  21.  1970  (35 
FR  11649.  DESI  8-2NV  ( .  The  announce- 
ment set  forth  the  findings  of  the  Food 
and  Drug  Administration  following 
evaluation  of  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  that  said  product  is  probably  not 
effective  for  the  prophylaxis  and  treat- 
ment of  intrauterine  infections. 

Said  announcement  informed  the 
manufacturer  and  all  interested  persons 
that  such  drug  to  be  marketed  must  be 
the  subject  of  an  approved  new  animal 
drug  application.  The  S.  E.  Massengill 
Co ,  veterinary  division,  Bristol,  Term. 
37620  did  not  submit  a  new  animal  dru.e 
application  for  said  product.  In  their  re- 
sponse to  the  announcement,  the  manu- 
facturer of  said  drug  stated  that  the 
product  was  discontinued. 

Based  on  the  foregoing,  and  on  the  in- 
formation before  him,  the  Commi.ssioner 
of  Food  and  Drugs  concludes  that  the 
above  named  drug  is  adulterated  within 
the  meaning  of  section  SOKbmSi  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
in  that  it  is  not  the  subject  of  an  ap- 
proved new  animal  drug  application  pur- 
suant to  section  512  of  the  act.  Therefore. 
notice  is  given  to  The  S.  E,  Massengill 
Co.,  and  to  all  interested  persons,  that  all 
stocks  of  said  drugs  within  the  jurisdic- 
tion of  the  act  are  deemed  adulterated 


20379 

within  the  meanin,t:  of  the  act  and  are 
subject  to  appropriate  regulatory  action. 
This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees,  501ia'(5',  512,  52 
Stat.  1049,  as  amended.  82  Stat,  343-51; 
21  U.SC  351ia'i5).  360b  1  and  under 
the  authority  delegated  to  tlie  Commis- 
sioner of  Food  and  Drags  '21  CFR  2,120). 

Dated:  October  7,  1971. 

Sam  D,  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.71-15336  Filed  10-20-71:8:50  am] 


IFDC-D-3811 

PROCAINE   PENICILLIN   PREMIX 

Notice    of   Drug    Deemed    Adulterated 

An  announcement  concerning  procaine 
penicillin  premixes  was  published  in  the 
Federal  Register  of  Julv  17,  1970  <35 
F.R.  11533.  DESI  0072NV ' .  Tlie  an- 
nouncement set  forth  the  findings  of  the 
Food  and  Drug  Administration  following 
evaluation  of  a  report  received  from  the 
National  Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group,  that  the  drug  Pro-Pen  ••20-S"  is 
probably  effective  "for  increased  rate  of 
vveicht  gai.i  and  unproved  feed  efficiency" 
lunder   appropriate   conditions   of   use>. 

Said  announcement  informed  the  man- 
facturer  of  the  above-listed  drug,  did  not 
such  drug  to  be  marketed  mu-st  be  the 
sub.iect  of  an  approved  new  animal  drug 
application.  Merck  Sharp  &  EVohme  Re- 
search Laboratories,  Division  of  Merck  & 
Co,  Inc.,  Rah  way,  N.J.  07065,  manu- 
facturer of  the  above  listed  drug,  did  not 
submit  a  new  animal  drug  application  for 
the  above  named  drug  In  their  response, 
the  manufacturer  stated  that  the  product 
ins  been  deleted  from  their  product  line. 

Based  on  the  forogomg,  and  on  the  in- 
formation before  him.  the  Commi.ssioner 
of  Food  and  Drugs  concludes  that  the 
above  named  drug  is  adulterated  within 
the  meaning  of  section  501ia  I  (5i  or  '6) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act,  in  that  it  is  not  the  subject  of  an 
approved  new  animal  drug  application 
pursuant  to  section  512  of  the  act.  There- 
fore, notice  is  given  to  Merck  Sharp  & 
Dohme  Research  Laboratories,  and  to  all 
interested  persons,  that  all  stocks  of 
Pro-Pen  ■■20-S"  for  use  m  animal  feeds 
and  all  animal  feeds  beanns  or  contain- 
ing this  product  wUhin  the  junsdiction 
of  the  act  are  deemed  adulterated  within 
the  meaning  of  the  act  and  are  subject 
to  appropriate  regulatory  action 

Tliis  notice  is  i,ssued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  501  ia>  (5>,  (6).  512, 
52  Stat.  1049,  as  amended,  82  Stat! 
343-51:  21  US  C.  35Ha)  (5)  and  (6). 
360b'  and  under  the  authority  delegated 
to  the  Commissioner  '21  CFR  2  120  ' . 

Dated    October  7.  1971 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
IFR  Doc,71-15335  Piled  10-20-71;8:60  am) 
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ATOMIC  ENERGY  COMMISSION 

1  Dockets  Noo.  50-^rO4:  SO-406| 

VIRGINIA  ELBCTRIC  AND  POWER  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  llimi  for  Submission  of 
Views  on  Antitrust  A«^atters 

The  Virginia  Electric  and  Power  Co  . 
700  Ea-^C  Pranihn  Street.  Richmond.  VA 
23209.  pursuant  to  ,=;e<:tion  103  of  the 
Atomic  Enersri  Act  of  1954,  a,s  ajnended. 
has  filed  an  appiication,  dated  Septem- 
ber 15,  1971.  for  authorization  to  con- 
struct, and  or>trate  two  additional  nu- 
clear reactor^  I  de^icrnated  a^  the  North 
Anna  Power  fetation  Units  No.  3  and 
No.  4.  on  the  applicant's  site  in  Loui.sa 
County.  Va. 

The  .site  is  !t>Cited  south  of  the  North 
Anna  River,  [approximately  24  miles 
southwest  of  pYedericlcsburs.  40  miles 
north-northwast  of  Richmond,  Va  .  and 
38  miles  east  df  Charlottesville.  Va  The 
reactors  will Jbe  located  adjacent  to 
North  Anna  PJower  Station  Units  No.  1 
and  No.  2  on  II  penin.-ula  in  a  reservoir 
that  is  to  be  tormed  when  an  earthen 
dam  is  consJructed  appro.ximately  5 
miles  southeasi  of  the  site. 

The  proposep  nuclear  power^jlant  will 
consist  of  twq  pressurized  water  reac- 
tors, ea^ h  of  wnich  is  desiemed  for  initial 
operation  at  approximately  2.631  ther- 
mal megawatts  with  a  ^ross  electrical 
output  of  apprjoximately  950  mesrawatts. 
who  wishes  to  have  his 
antitru-st  a.spect,s  of  the 
application  ptjesented  to  the  Attorney 
General  for  consideration  shall  submit 
the  Commission  within 
sixty   '60)    dai^s  after  October  21.  1971 

.\  copy  of  tlie  application  is  avsulable 
for  pubhc  insp«(ction  at  the  Commission's 
Public  Documi^nt  Room.  1717  H  Street 
NW,.  Washing-XDn.  DC.  and  at  the  Office 
of  the  Board  of  Supervisors,  Loiiisa 
County  Courtliouse,   Louisa,   Va.   23093. 

Dated  at  Bethe.sda,  Md  .  this  5th  day 
of  October  1971. 

For  the  Atc^^c  Energy  Comml.s.sion. 

PrTER   A,   Morris. 

Director, 
isioti  of  Reactor  Licensing. 

4^08  Piled  10-20-71.8.45  am] 
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|I>:cket  No.  50-3221 

LONG  ISLAND   LIGHTING  CO. 

Order   of   tie    Board    Concerning 
Schedule   for   Hearing 

In  the  mattdr  of  Long  Island  Lighting 
Co..  Shorehani  Nuclear  Power  Station. 

By  letter  da:ed  October  6,  1971  inter- 
venor,  The  Llcyd  Harbor  Study  Group. 
Inc  .  requested  a  60 -day  postponement 
of  the  heannc  originally  scheduled  to 
reopen  on  Tuesday.  November  2,  1971. 
In  its  submi.=v?ion  The  Study  Group  ref- 
erenced a  letter  dated  September  3,  1971 
from  it  Co  th«  Board.  The  correct  date 
of  this  correspondence  was  Septem- 
ber 15,  1971. 


NOTICES 

With  respect  to  The  Study  Group's 
request  of  October  6,  1971  and  the  replies 
received,  based  upon  it^  review  of  these 
submissions  the  Board  considers  that 
the  parties  have  had  ample  time  to  pre- 
pare for  the  scheduled  session  noting, 
m  particular,  that  they  have  had  the 
Sta.'T  s  reevaluation  of  the  ECCS  since 
Aueu^^t  18.  1971,  Moreover,  all  of  the 
interveners  will  be  afforded  additional 
time  to  offer  direct  te.stimony  in  written 
form  if  they  subsequently  determine  to 
do  so.  Therefore  the  request  for  a  60- 
day  postponement  is  derued. 

However,  since  Tuesday.  November  2. 
1971  IS  an  Election  Day.  for  the  con- 
venience of  the  public  the  schedule  for 
tiie  reopened  heanng  is  being  changed 
to  Wednesday,  November  3.  1971. 

The  undersigned  has  communicated 
with  Francis  X.  Wallace,  Esq..  the  New 
York  State  hearing  examiner,  and  the 
November  3.  1971  date  for  reopening  is 
compatible  with  the  State  hearing 
schedule. 

The  hearing  will  be  reopened  on 
Wednesday,  November  3.  1971,  at  10  a.m., 
local  time,  in  the  Conference  Room  at 
the  Waiion  Wheel,  Route  112,  Port  Jef- 
ferson Station.  N.Y.  11776.  The  agenda 
fo-  this  session  will  be  limited  to  cover- 
age of  emergency  core  cooling  system 
matters. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Dated  at  Washington  D.C.,  this  15th 
day  of  October  1971. 

James  R.  Yore. 

Chairman. 

|FR    Doc, 71-15304    Filed    10-20-71:8:47   am) 


[Docket  No.  50-87) 

WESTINGHOUSE   ELECTRIC   CORP. 

Notice  of  Proposed  Issuance  of  Con- 
struction Permit  and  Facility  License 

The  Atomic  Energy  Commission  (the 
Commission  <  is  considering  the  issuance 
of  a  construction  permit  and  subse- 
quently a  facility  license  to  the  Westing- 
house  Electric  Corp.  of  Pittsburgh.  Pa. 
Westinghouse  presently  possesses  a  criti- 
cal experiment  facility  '  designated  as  the 
Critical  Experiment  Station  facility)  at 
Waltz  Mill,  Pa,,  which  was  authorized 
for  operation  at  power  le\els  up  to  10 
kilowatts  I  thermal  I  under  facility  li- 
cense No  CX-U  By  a  Commission  order 
dated  February  12,  1971,  Westinghouse 
was  authonzed  to  dismantle  the  Waltz 
Mill  facility  in  preparation  for  transfer 
of  some  of  its  component  parts  and  fuel 
to  a  new  site  in  Zion,  m. 

The  proposed  construction  permit 
would  authorize  Westini-'house  to  con- 
struct a  research  and  training  facility  at 
Zion,  El.,  utilizing  some  of  the  compo- 
nents and  fuel  from  the  dismantled  Crit- 
ical Experiment  Station  facility,  in  ac- 
cordance with  the  permit  and  the  pro- 
cedures de.scribed  in  Westmahouses  ap- 
plication dated  September  24,  1970.  and 
amendments  thereto  dated  December  18, 
1970,  January-  29.  1971.  February  11.  1971, 
and  March  5,  1971.  The  permit  would 


also  authorize  Westinghouse  to  transfer, 
possess  and  store  at  Zion,  Dl.,  the  special 
nuclear  and  byproduct  materials  con- 
tained in  the  fuel  elements,  sealed 
sources,  and  reactor  components  being 
transferred  for  subsequent  use  in  con- 
nection with  operation  of  the  facility  at 
Zion.  Westinghouse  proposes  to  oi>erate 
the  new  facility  i designated  as  the  ■Nu- 
clear Training  Reactor  " — NTR)  in  sup- 
port of  its  nuclear  energy  system's  reac- 
tor program  for  reactor  operator  train- 
ing, and  will  operate  it  at  power  levels 
up  to  10  kilowatts  < thermal'. 

The  Commission  ha-s  found  that  the 
application  for  construction  permit  com- 
plies with  the  re<:!uirement5  of  the 
Atomic  Energy  Act  of  1954,  a,s  amended 
(hereinafter  the  Act>.  and  the  Commis- 
sion's regulations  published  in  10  CFR 
Chapter  I.  The  construction  permit  will 
not  be  issued  until  the  Commission  has 
made  the  remainder  of  Uie  flndincs  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
proposed  permit. 

Upon  completion  of  the  construction 
of  the  facility  at  Zion,  111.,  in  compliance 
with  the  terms  and  conditions  of  the 
construction  permit  and  the  application, 
as  amended,  and  in  the  absence  of  good 
cause  to  the  contrarv',  the  Commission 
will  issue  to  Westinghouse  <  without  prior 
notice)  a  cla.ss  104c  facility  Iicen.se  au- 
thorizing operation  of  the  NTR  at  power 
levels  up  to  10  kilowatts  i  thermal!  since 
the  application  is  complete  enough  to 
permit  evaluation  of  the  safety  of  the 
operation  of  the  facility  in  the  manner 
and  location  proposed  Prior  to  the  issu- 
ance of  the  liccn.se,  the  facility  will  be 
inspected  by  a  representative  of  the 
Commission  to  determine  whether  it  has 
been  constructed  m  accordance  with  the 
application  and  the  provisions  of  the 
construction  permit.  The  licen.se  w^ll  not 
be  issued  until  tlie  Commission  makes 
the  findings  required  by  the  Act  and  the 
Commission's  regulations  which  are  set 
forth  in  the  proposed  license,  and  con- 
cludes that  the  is>-uance  of  tlie  license 
will  not  be  Inimical  to  the  common  de- 
fense and  .security  or  to  the  health  and 
safety  of  the  public.  In  addition.  West- 
inghouse will  be  required  to  execute  an 
amended  indemmty  asreement  as  re- 
quired by  section  170  of  the  Act  and  by 
10  CFR  Part  140  of  the  Commission's 
regulations. 

Within  15  days  from  tlie  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  !^>etition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
peWtions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice"  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com- 
mission will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

For  further  details  with  respect  to 
these  actions,  see  1 1  >  Westinghouse's  ap- 
plication dat«l  September  24,  1970,  and 
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amendments  thereto  dated  Decem- 
ber 18,  1970,  Januarj-  29,  1971,  Febru- 
aiT  11,  1971,  and  March  5.  1971,  t2»  the 
proposed  construction  permit  and  facil- 
ity license,  including  the  technical  speci- 
fications, and  <3)  a  related  safety  evalu- 
ation by  the  Division  of  Reactor  Licens- 
ing, all  of  which  are  available  for  public 
ifLspection  at  the  Commission's  Public 
Document  Pioom  at  1717  H  Street  N^V.. 
Washington,  DC.  A  copy  of  each  of  item.s 
<  2  >  and  '  3 1  above  may  be  obtained  upon 
request  sent  to  the  U.S.  Atomic  Energy 
Commis.sion,  Washington.  D.C.  20545, 
.'Mt.ention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md..  this  13th  day 
of  October  1971. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant   Director  for  Reactor 
Operations.  Division  of  Reac- 
tor Licensing. 

[FR  Doc. 71-15405  Filed  10  20-71;8;53  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No  23860;  Order  71    10^-64] 

NATIONAL  AIRLINES,   INC. 
Order   Dismissing    Complaint 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
15th  day  of  October  1971. 

By  tariff '  marked  to  become  effective 
October  31,  1971,  National  Airlines,  Inc, 
•  National!,  propases  to  establish  round- 
trip  individual  inclusive  tour  fares  from 
Boston,  Providence,  and  New  York  to 
Orlando,  Melbourne,  and  Tampa  and  re- 
turn. The  fares  are  $129.63  from  Boston 
and  Providence  and  $120.37  from  New- 
York  during  the  period  December  16, 
1971  through  April  15,  1972;  and  $97.22 
from  all  points  from  October  31  through 
December  15,  1971.  and  April  16,  1972 
through  September  30,  1972.  The  dis- 
counts from  regular  round-trip  coach 
fares  range  from  16  to  21  percent  in  the 
peak  period  and  from  32  to  41  percent 
in  the  off-peak  period.  There  is  a  two- 
nitrht  minimum  and  four-night  maxi- 
mum stay  restriction,  and  the  tour 
add-on  must  be  at  least  $15.  The  tanff  is 
marked  to  expire  September  30,  1972.' 

In  support  of  its  proposal,  National 
asserts  that  it  is  meeting  competitive 
group  fares  established  by  Eastern  Air 
Lines,  Inc.  <  Eastern ',  from  points  m  the 


»  National  .^Irlinea.  Inc.,  TarlfT  CAB  No.  145. 

"  The  tariff  al^T  provides  discovints  for  chil- 
dren accompanied  by  an  adult.  The  issue  of 
the  lawfulness  per  se  of  discounts  for  ac- 
companying family  members  is  Included  In 
Phase  5  of  the  "I>amestlc  Pas.senger-Pare 
Investigation."  Docket  2186&-6  In  the  event 
that  the  Board  tliere  concludes  that  such 
f.ues  are  unjustly  dlscrlmlnaton-,  the  Board 
would  take  appropriate  action  looking  toward 
the  cancellation  of  such  discounts  embraced 
:n  the  instant  filing.  Accordingly,  our  deter- 
mination not  to  institute  an  Investigation  of 
these  faj-ea  should  not  be  con-strued  as  any 
prejudgment  of  the  issues  in  Docket  21866-6. 


NOTICES 

Northeast  to  the  Disney  World  area  but 
on  an  individual  basis.  National  alleges 
tliat  blocking  large  numbers  of  seats  by 
travel  agents  results  in  the  most  popular 
flights  being  full  and  prevents  normal- 
fa  re-paying  passengers  from  bemg  able 
to  obtain  space  on  choice  flights.  On  the 
other  hand,  individual  tour  basing  fares 
permit  pa.Svsengers  to  travel  on  any  flight, 
thereby  allegedly  providing  more  even 
load  factors  on  all  flights.  The  carrier 
also  allepes  that  pa,st  experience  has 
shown  that  group-fare  pa.ssenaei"s  are  as 
costly  to  handle  as  individual-fare- 
paying  passengers,  and  that  individual 
tour  basing  fare.-^  generate  more  new 
traflBc. 

Eastern  has  filed  a  complaint  against 
National's  proposal  requesting  it^s  sus- 
pen.sion  and  investigation,'  Eastern  al- 
leges that  National  is  not  meeting  the 
competitive  group  fares  wiiich  it  orig- 
inally filed,  but  is  going  ''ar  beyond  inas- 
much as  there  is  no  limitation  of  the 
fare's  applicability  to  groups  of  20  or 
more  passengers;  there  is  no  charge  for 
voluntary  cancellations  within  14  days 
of  departure;  and  there  is  a  novel  tour 
conductor  provision.  Eastern  further 
contends  that  the  distinction  between 
group  and  individual  travel  is  critical, 
and  that  the  more  liberal  provisions  of 
National's  tariff  will  result  in  substantial 
diversion  of  regular  fare  trafHo, 

Upon  consideration  of  all  relevant  mat- 
ters, the  Board  finds  that  the  complaint 
does  not  set  forth  sufBcient  facts  to  war- 
rant investigation  of  the  proposal  and 
the  request  therefor,  and  consequently 
the  request  for  suspension  will  be  denied 
and  the  complaint  dismissed.  The  fares 
and  the  restrictions  on  their  use  are  quite 
similar  to  existing  promotional  fares  in 
the  Florida  market,  and  the  discoimt.s 
are  within  the  range  of  comparable  fares 
in  this  and  other  markets.  The  fact  that 
the  fares  are  set  at  the  level  of  group 
inclu.sive  tour  fares  wiiich  the  Board 
recently  permitted  to  become  effective  m 
this  market  does  not  per  se  establish  that 
they  are  unreasonable,  in  our  opinion. 

We  note  that  individual  tour  basing 
fares  and  individual  excursion  fares  are 
already  available  in  these  markets  at 
levels  not  substantially  different  from 
the  fares  here  proposed  As  we  have 
stated  previously,  we  have  coasiderable 
doubt  as  to  tlie  need  for  so  many  fares 
in  developing  an  increased  traffic  base. 
In  any  event,  we  will  expect  tlie  carriers 
offering  these  fares  to  bear  the  risk  of 
the  promotional  experiment,  and  we  do 
not  intend  to  treat  any  dilution  of  fare 
yield  wiiich  may  result  as  funixshing  a 
basis  for  future  increases  in  the  level  of 
ba-sic  fares.  We  will  also  expect  the  car- 
riers to  maintain  records  of  traffic,  reve- 
nues, and  expen.'ses,  sufficient  for  a  full 
evaluation  of  the  profit  impact  of  this 
fare  plan. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204'a',  403,  404,  and  1002 
thereof, 

It  is  ordered.  That: 


20,381 

1 .  The  complaint  of  Eastern  Air  Lines, 
Inc..  in  Docket  23860  is  hereby  dismissed; 
and 

2.  A  copy  of  this  order  be  served  upon 
Eastern  Air  Lines,  Inc.,  and  National 
Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 
|FR  Doc.71-15346  Piled  10-20-71:8:51  ami 


'Eastern  hits  filed  a  defensive  tariff. 


[Docket  No.  235381 

IMPERIAL  AIR  FREIGHT  SERVICE,  INC. 

Increased   Excess  Volue   Charges; 
Notice    of    Postponement    of    Hearing 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  A\iation  Act 
of  1958,  as  amended,  that  a  hearing  In 
the  above-entitled  proceeding  has  been 
postponed  from  November  2,  1971,  to 
December  21,  1971.  at  10  am.  ilocal  time) 
in  Room  805,  Universal  Building.  1825 
Cormecticut  Avenue  NW..  Washington, 
DC,  before  the  undersigned. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  pei-sons  are  referred 
to  the  prehearing  conference  report  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  docket 
section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.  October  18, 
1971. 

[SEALl  Richard  M    Hartsock, 

Hearing  Examiner. 

IFR  Doc.71-15351  Piled  10-20-71:8:61  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

ENVIRONMENTAL   IMPACT 
STATEMENTS 

Guidelines  for  Preparation 

On  July  2,  1971.  the  Commission  issued 
a  notice  of  public  hearing  on  proposed 
amendments  to  its  rules  of  practice  and 
lirocedure  relating  to  the  preparation  of 
environmental  impact  statements  for 
certain  types  of  projects  subject  to  Com- 
mission review  '36  PR.  13052,  July  13. 
1971',  Public  heanng  on  the  proposed 
amendments  was  held  on  July  28.  1971, 
m  Philadelphia.  The  Commission  ha-s 
considered  the  testimony  received  and 
many  suggestions  were  incorporated  in 
the  final  text  of  the  amendments  adopted 
by  the  Commission  on  September  30, 
1971.  Text  of  the  final  amendment  as 
adopted  is  shown  as  follows: 

1.  Section  2-3  5.2  of  the  rules  of  prac- 
tice and  procedure  is  amended  to  read 
as  follows: 

2-3.5.2.     Environmental  statiments 

(a I  Not  later  than  the  completion  of  pre- 
liminary engineering  or  feasibility  studies, 
the  applicant  for  a  project  within  any  of  the 
foUowing  classifications  shall  submit.  In 
compliance  with  the  provisions  of  the  Na- 
tional Environmental  Policy  Act  (Public  Law 
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91-130  •,   a:i   er-J'.-irjr.n-.er.'.ai    report,    t-oge'.her 
with   and   as   f>iri   of   the  appllcauon 

I  1  I  lmpot;ndment«  having  sUirage  capac- 
lly  ;n  excese  of]  100  million  galloas; 

'i2,'  Diverslori  of  water  from  one  sub-basin 
to  another  or  Into  or  out  of  the  basin  in 
excess  of  an  avferage  of  1  million  gallons  per 
clay  during  any  calendar  month: 

'ji  Electri;  generating  stations  of  all 
types  havmt'  an  Installed  capacity  In  excess 
of  100.000  )ci:o'j|atts, 

(4i  Electric  transmission  or  bulk  power 
system  lir.e^  and  appurtenances,  or  highways 
afTectmg  any  lupect  of  the  comprehensive 
plan  and  »-hir!i  are  not  excltided  by  section 
2-3.5iai  of  ihe  rules  of  practice  and 
procedure, 

(5  I  Draining  or  filling  or  otherwise  alter- 
ing marshes  o:  wetlands  when  the  area  af- 
fected exceeds  ;i5  acres 

(6i  Stream  channelization  projects  when 
the  proposed  a<:tlon  would  have  a  significant 
environmental  impact:   and 

i7i  Any  othdr  project  which  the  Executive 
Director,  in  his  discretion,  determines  is  a 
major  action  nrhlch  may  have  a  significant 
enviroiimenia!   impact 

lb)  An  environmental  report  shall  state 
in   reasonable  petall    the   following: 

3tlon  of  the  proposed  action, 
mforniation   as   is  otherwise 
rules, 
^able  environmental  Impact  of 
:tlon    including  its  impact  on 
life     fish    and    other    marine 
Illation  'hereto,  an  estimate 
I  the  proposed  action  on  popu- 
(ri.stics,    an  asse.ssmen;  of  the 
5on  the  resource  base.  Includ- 
H'ater  and  public  services; 
1.3 1    Any     acf.-erse     environmental     effects 
which  cannot  'je  avoided: 

(4}  All  alter:iatlves  to  the  proposed  action 
that  have  been  considered: 

(5)  An  evaluation  of  the  project  In  rela- 
tion to  short-term  use  of  man's  environ- 
ment and  the  maintenance  and  enhance- 
ment of  long-'*nn  productivity; 

16]  Any  commitments  of  natural  resources 
involved  In  tlie  proposed  action,  including 
identification  of  those  resources  that  would 
be  irreversibly  and  irretrievably  committed, 
and 

(7i  An  estiiTiate  of  the  effect  of  the  pro- 
posed action  o  1  the  economy.  Including  em- 
ployment, and  a  balanced  analysis  of  the 
economic  cos'::  and  benefits  whenever  the 
Executive  Director  determines  that  such  esti- 
mate or  anai'js:^  is  necessary  for  a  proper 
review  of  the  project. 

ici  The  Executive  Director  shall  prepare 
a  draft  envlror  mental  statement  based  upon 
the  applicant's  environmental  report  and 
staff  analysis  of   the   proposed  action. 

Id)  The  Ex(cuHve  Director  shall  distrib- 
ute the  draft  environmental  statement  to 
the  Council  on  Environmental  Quality  and 
other  mterestad  public  and  private  agencies 
and  organizations  and  invite  their  com- 
Such  (omments  may  be  submitted 
thereafter 
lei  The  Exefcutive  Director  shall  schedule 
each  draft  etif.-lronmental  statement  for  a 
by  the  Commission,  Notice 
of  hearing  shajil  be  published  In  accordance 
with  the  Administrative  Manvial,  and  shall 
of  availability  of  the  draft 
statement  for  public  inspec- 
ng  shall  be  held  not  less  than 


( 1 )    A  descrit 

including   sucli 
required  by  th^ 

(2  I  The  pre 
the  proposed 
ecology  of  wl 
life,  without  1: 
of  the  effect 
lation  charac' 
effect.  If  any 
mg  land  use 


ments 

within  45  davi, 


include  notice 
environmental 
tion.  The  hearl 

J5  days  after  'jhe  draft  environmental  state- 
met 


has  been  made  available  to  the  public, 
'fi  Following  receipt  of  comments  on  the 
draft  environnental  statement  and  public 
hearing,  the  l!xecutlve  Director  shall  pre- 
pare a  final  « nvironmental  statement  and 
f ^PAard  It  to  !he  Council  on  Environmental 
Quality  and  other  agencies  In  accordance 
w;t;;  "ne  pro:  slons  of  the  Council's  guide- 
lines. 


NOTICES 

>gi  .\]\  draft  and  final  environmental 
statemen'5.  including  comments  received 
thereon,  shall  be  available  for  public  exami- 
nation at  the  Commission's  offices  and  such 
other  offices  as  the  Executive  Director  may 
designate. 

(hi  The  Commission  will  act  upon  a  proj- 
ect that  is  subject  to  the  requirements  of 
this  section  not  les.3  than  90  days  after  a 
draft  environmental  statement  has  been  re- 
leased for  public  comment  and  not  less  than 
30  days  after  the  final  environmental  state- 
ment has  been  forwarded  to  the  Council  on 
Environmental  Quality.  Each  docket  deci- 
sion by  the  Commission  will  specifically  In- 
clude or  refer  to  the  environmental  state- 
ment of  any  such  project,  and  will  make 
specific  findings  and  conclusions  with  re- 
spect to  the  environmental  effects  of  the 
project. 

{ 1 )  In  the  event  of  emergency  circum- 
stances as  provided  for  In  section  2-3.9  of 
these  rviles,  the  Executive  Director  will  con- 
sult with  the  Council  on  Environmental 
Quality  with  respect  to  waiver,  suspension, 
or  deferment  of  the  requirements  of  this 
section. 

(J)  In  the  case  of  projects  the  Commission 
may  construct  or  sponsor,  an  environmental 
statement  shall  be  prepared  by  the  Execu- 
tive Director  and  submitted  to  the  Commis- 
sion, and  the  environmental  statement 
shall  be  processed  in  accordance  with  the 
Council  on  Environmental  Quality  guide- 
lines. 

(ki  When  any  project  listed  in  section  (a) 
hereof  is  subject  to  the  requirement  of  an 
environmental  impact  statement  to  be  pre- 
pared by  another  Federal  agency,  the  Ex- 
ecutive Director  will  consult  with  such 
agency  and  establish  appropriate  lead  agency 
arrangem.ents  that  will  meet  the  require- 
ments of  the  National  Environmental  Policy 
Act  to  avoid  duplication. 

2  Section  2-3  51  a*  of  the  rules  of  prac- 
tice and  procedure  is  amended  by  the 
addition  thereto  of  a  new  section  (15) 
to  read  as  follows ; 

(15)  Draining,  filling  or  otherwise  alter- 
ing marshes  or  wetlands  when  the  area  af- 
fected is  less  than  25  acres. 

3  Section  2-3  5  b  1  of  the  rules  of  prac- 
tice and  procedure  is  amended  by  the 
addition  thereto  of  a  new  section  (13) 
to  read  as  follows: 

(13)  Draining,  filling  or  other'wlse  alter- 
ing marshes  or  wetlands. 

W.  Brinton  Whitall, 

Secretary. 

|FR  Doc.71-15292  PUed  10-20-71:8:46  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

FMC   CORP. 

Notice   of   Withdrawal   of   Petition 
Regarding    Pesticide    Chemical 

Pui-suaiit  to  provision.';  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)il).  68  Stat.  512;  21  U.S.C.  346a 
(d)il»),  the  following  notice  Is  issued: 

In  accordance  with  5  420.8  With- 
drawal of  petitions  without  prejudice  of 
the  pesticide  procedural  regulatioiis  (21 
CFR  420.8',  FMC  Corp,  100  Niagara 
Street,  Middleport,  N\'  14105,  has  with- 
drawTi  it.s  petition  <PP  1F1072»,  notice  of 
which  was  published  in  the  Federal 
Register  of  Febraary  17,  1971   i36  F,R. 


3086),  proposing  establishment  of  tol- 
erances (21  CFR  Part  420 1  for  negligible 
residues  of  the  fungicide  dichlone  in  or 
on  the  raw  agricultural  commodities  al- 
monds and  pears  at  0.1  part  per  million. 

Dated  October  14,  1971. 

WiLLI.AM    M.    UPHOLT. 

Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.71-15286  Piled  10-20-71:8  45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No,  19319:  FCC  71-976] 

ALCO    TELEPHONE    ANSWERING 
SERVICE 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  the  matter  of  application  of  ALCO 
Telephone  An.swering  Service  of  Green- 
ville, Miss.,  Inc.  for  a  license  for  a  new- 
public  coast  cla.ss  III-B  radiotelephone 
station  to  be  located  at  Greenville,  Miss  : 
Docket  No.  19319,  File  No.  892-M-L-80. 

1.  The  above-captioned  application 
seeks  a  license  for  a  new  class  m-B  pub- 
lic coast  station  to  be  located  at  Green- 
ville, Miss.  Thi.';  class  of  station  provides 
ship-shore  radioteler^hone  common  car- 
rier service,  primarily  of  a  local  charac- 
ter, on  VHF  channels.  The  applicant 
seeks  authority  to  serve  the  Greenville, 
Miss.  area. 

2.  Com/Nav  Electronics,  Inc.  1  herein- 
after called  Com  Navi,  has  filed  a  peti- 
tion to  deny  the  subject  application  al- 
leging inter  alia  imnecessary  duplication 
of  service  with  its  existing  station, 
Kn^86,  in  Greenville,  Miss,  and  a  lack 
of  financial  qualification,';  on  the  part  of 
AliCO  to  be  a  Commission  licensee  The 
applicant  has  filed  an  optx)sition  to  the 
petition  to  deny  alleging,  as  it  did  in  an 
exhibit  to  the  opposition,  that  the  pro- 
posed radio  facilities  are  needed  as  the 
existing  licensee  (COM  NA'V  >  is  not  ade- 
quately sening  the  need  of  the  public, 

3.  Except  for  the  issues  otherwise  .spec- 
ified herein,  the  applicant  is  qualified  to 
become  a  licensee  of  the  Commission.  On 
the  basis  of  its  status  as  the  licensee  of 
KFT286  and  KFT302,  COMNAV  is 
found  to  be  a  party  in  interest  The 
Safety  and  Special  Radio  Ser\1ces  Bu- 
reau and  the  Common  Carrier  Bureau  of 
the  Federal  Communication.s  Conimis- 
sion  are  parties  to  this  proceeding. 

4.  It  is  evident  from  an  analysis  of  the 
application  and  pleadings  that  overlap 
in  service  area  will  exist  if  the  .-^LCO 
Telephone  Answering  Service  of  Green- 
ville. Miss.,  Inc.  (hereinafter  called 
ALCO)  application  is  granted.  In  addi- 
tion, the  application  and  associated 
pleadings  do  not  conclusively  establish 
whether  ALCO  is  financially  qualified  to 
be  a  Commission  licensee  or  whether,  or 
to  what  extent,  there  is  now  an  unfilled 
need  for  public  radio  maritime  communi- 


cation service  facilities  to  serve  the  area 
here  involved.  In  view  of  these  sul>stan- 
tial  and  materiEd  questions  of  fact,  the 
Commission  is  unable  to  make  a  deter- 
mination that  it  would  be  in  the  public 
interest  to  grant  the  apphcation;  there- 
fore, an  evidentiary  hearing  is  required 
to  resolve  the  questions  of  fact  and  to 
determine  if  the  public  interest  would  be 
served  by  the  grant  of  this  apphcation. 
5.  Accordingly,  it  is  ordered,  That  the 
above-captioned  application  of  ALCO 
Telephone  Answering  Senlce  of  Green- 
ville, Miss.,  Inc.,  is  designated  for  hear- 
ing at  a  time  and  place  to  be  specified 
in  a  subsequent  order  on  the  following 
issues : 

a.  To  determine  the  facts  with  respect 
to  the  proposed  facility, .rates,  and  serv- 
ices of  the  apphcant,  including  area  to 
be  served, 

b.  To  determine  the  nature,  source. 
and  amount  of  traffic  to  be  handled  by 
the  ijroposed  facilities. 

c.  To  determine  whether  overlap  of 
the  service  area  of  KFT286  would  be 
contrary-  to  the  public  interest. 

d  To  determine  if  there  is  a  need  for 
the  proposed  facility,  taking  into  account 
whether  COM  NAV  is  adequately  serving 
the  neecis  of  the  public. 

e.  To  determine  whether  ALCO  is  fi- 
nancially qualified  to  construct  and  op- 
erate its  proposed  station  at  Greenville, 
Miss. 

f.  To  determine,  in  licht  of  the  evi- 
dence adduced  on  all  the  foregoing  issues, 
whether  the  public  interest,  convenience, 
and  necessity  will  be  served  by  the  grant 
of  the  subject  application, 

6.  It  is  further  ordered.  That  the  peti- 
tion to  deny,  filed  by  COM  NAV,  is 
granted  to  the  extent  indicated  herein 
and  IS  otherwise  denied 

7.  It  is  further  ordered.  That  coverage 
areas  will  be  computed  on  the  basis  of 
the  information  in  the  Commission's  no- 
tice of  proposed  rtile  making.  Docket 
No.  18944. 

8.  It  is  further  ordered,  Tliat  the 
burden  of  proof  and  the  burden  of  pro- 
ceedmg  with  the  introduction  of  evidence 
on  issue  (c  1  is  on  COM  NAV  Co..  and  on 
the  applicant  with  respect  to  all  other 
issues  except  issue  (e»  which  is  conclu- 
sory 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opporttmity  to  be  heard. 
ALCO  and  COM  NAV.  pursuant  to 
§  1.221 'c  I  of  the  rules  of  the  Commission, 
in  person  or  by  attorney,  shall  within  20 
days  of  the  mailmg  of  this  order,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  set  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

Adopted:  September  24,  1971. 
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NOTICES 

Released:  October  5,  1971, 

Federal  Communications 
Commission.' 
[seal!         Ben  F.  Waple. 

Secretary. 

[FR  Doc,71-15341  Piled  10-20-71,8:50  am] 


FEDERAL  MARITIME  COMMISSION 

PUERTO   RICO  PORTS  AUTHORITY 
AND   CARIBE   HYDRO-TRAILER,   INC. 

Notice   of   Agreement    Filed 

Notice  IS  hereby  given  tiiat  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  .se<'- 
tion  15  of  the  Shipping  Act,  1916,  a.s 
amended  39  Stat.  733,  75  Stat.  763,  46 
U.S.C,  814'. 

Interested  parties  may  inspect  aiid  ob- 
tain a  copy  of  tlie  agreement  at  the 
Washington  office  of  tlie  Federal  Man- 
time  Commission.  1405  I  Street  NW,. 
Room  1015 :  or  may  inspect  the  agreement 
at  the  Field  Offices  located  at  New  York, 
N.Y.,  New  Orleans.  La.,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  ,submitted  to  the  Secretarj-.  Fed- 
eral Maritime  Commi.ssion.  'V^'^ashington, 
D.C.  20573,  within  20  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, Any  person  desiring  a  hearing  on  the 
propo.sed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  tliey  desire  to  adduce  e\1- 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discnmination 
or  unfamie.ss  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  Uie  com- 
merce of  the  United  States  is  alleged,  the 
.statement  .shall  set  forth  with  particu- 
larity the  acts  and  circumstances  .said  tc.) 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <  a^  indicated  hereinafter  1  and 
tile  statement  should  indicaite  that  this 
has  been  done. 

Notice  of  agreement  filed  by. 

Mr.  Robert  A.  Peavy,  Morgan,  Le-wis  &  Bockl- 

us.    Counselors    at    Law,    1140   Connecticut 
.^vcnlIe  NW  .  Wa.shlugton.  DC  20C»38. 

Agreement  No  T-2567,  between  the 
Puerto  Rico  Ports  Authority  1  Authority) 
and  Caribe  Hydro- Trailer.  Inc.  (CHT). 
provides  for  the  preferential  use  by  CHT 
of  certain  marine  terminal  facilities  to 
be  constructed  by  the  Authority  at  Isla 
Grande.  San  Juan.  P.R.  As  compensa- 
tion, the  Authority  is  to  receive  the  un- 
amortized balance  of  the  cost  of  improve- 
ments upon  the  termination  of  the  agree- 
ment: all  harbor  dues,  wharfage  charges. 
dockage,  demurrage,  and  other  charges 
assessed  by  the  Authority  agairLst  vessels 


20.383 

and./or  cargo:  a  minimum  annual  dock- 
age and  wharfage  guarantee  of  $43,345; 
and  a  montlily  rental  of  S2,750, 

Dated:  October  15,  1971. 

By  order  of  the  Federal  Maritime 
Commission, 

Francis  C.  Hurntv, 

Secretary. 

[FRDoc.71-15349  PUed  10-2(>-71;8;51  am] 

EEDERAL  POWER  COMMISSION 

(Dockets  Nos,  RI72-110,  etc.l 
AMERADA   HESS   CORP.   ET  AL. 
Order    Providing    for    Hearing  ^ 

OCTOEIJR    8      1971. 

Respondents  have  filed  proposed 
rlianges  in  rates  and  charges  for  juris- 
dictional sales  of  natiu'al  gas.  as  set  forth 
below 

The  propo.'.cd  changed  rates  and 
charge.';  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Na- 
tural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  clianges,  and  that  the 
.supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commi.s.sion  orders:  'A'  Under 
the  Natural  Gas  .^ct.  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  '18  CFR,  Chapter  Ii,  and  the 
Conmussion's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  lield  con- 
cerning the  lawfulness  of  the  proposed 
changes, 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
.suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  until" 
column.  Each  of  these  supplements  shall 
become  effective,  subject  to  refund,  as  of 
the  expiration  of  the  suspension  period 
without  any  further  action  by  the  re- 
sixjndent  or  by  the  Commission  Each  re- 
spondent shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  5  154  102  of  the  regulations 
thereunder, 

(O  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement,s.  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
po.sition  of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


'  Commissioner  John.son  concurring  in  the 
result:  Commissioners  H  Rex  Lee,  'Wells,  and 
Houser  absent. 


*  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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ArriKDn  A 


Docket 
No. 


r  <*C<indeiit 


Rir2-110  .  AmwmdiHMs  Corp. 
do 


do 


RI7.'-111      Olbraltlr 
HI7J-112..  Chovroi 


No.         No. 


Purihafer  and  produciug  ana 


Amount  Dat« 
ofannual  flling 
increaiw   tendered 


EflectlTC 

date 

onleaBsos- 

pwded 


Dat« 
suspended 
untU— 


C«nti  per  Mcf* 


Rate  In 
effect 


Proposed 

Increased 

rate 


Rat*  In 

effwt  ?ub- 
ject  to  re- 
fund In 
docket 
numbtr 


2fi 


49 


7    El  Paso  Natural  Gas  Co. 


fi 


10 


R171-S63      Mobil  C  il  Corp 4M    "  1  to  1 


Oil  Co 

Oil  Co.  .   

i  reduction  Co. 


S2 


R 172-1 M.   Getty  qtl  Co 

<>,,  fi  Refining 
K172  ll«      SItelly  *ll  Co 


KIT.  ;.5       Hiimr 
Co. 


R172-117. .  Sohio  T  jtrolcuin 
Comi  any. 


•  Unless  otherwis  i 
'  Not  applicable 

'  Corrects  filing  o 
'  Not  used. 

•  Not  used. 
» Includes  1-cent 

•  Includes  0.64fl-f 
'  Subject  to  down 
'  Includes  1,75-c- 


lis 


loy 


278 


44 


44 

3fi 


12 


El  Paso  Natural  Gas  Co.  (Ig- 
naclo  Field,  La  Plata  County, 
Colo.)  (San  Juan  Basin). 

El  Paro  Natural  Gas  Co.  (San 
Juan  Field,  Rio  Arriba  County, 
N.  Mex.)  (San  Juan  Ba.sln). 

Southern  Union  Gathering  Co. 
(FuWher  Kutr  and  Ba.sin 
DakotA  Fields,  San  Juuii 
County,  N.  Mex.,  San  Juan 
Ba.sln). 

El  Paso  Natural  Gas  Co.  (Blanco 
Mesa  Verde  San  Juan  County, 
N.  Mex.)  (San  Juan  Basin). 

El  Paso  Natural  Gas  Co.  (Red 
Wash  Area,  Unitah  County, 
Utah). 

Natural  Gas  Pipe  Line  Co.  of 
America  (Indian  Ba.sln  Area, 
Eddy  County,  N.  Mex.,  Per- 
mian Basin). 

Texas  Gas  Transmission  Corp. 
(Calhoun  Field,  Lincoln  Parish, 
Northern  Louisiana). 

Natural  Gas  PfL  of  America 
(Joiner  City  Field,  Carter 
County.  Okla.  Other  Area). 

United  Gas  I'll,  Co.  (Cotton 
Valley  Unit.  Webster  Parish. 
Northern  Louisiana). 
-  ...do 

Texas  Eastern  Tran-onlssion 
Corp.  (Greenwood.Wa.skom 
Field,  Caddo  Parish,  Northern 
Louisiana). 


$1(»,469  9-13-71  3-14-72          14.2678 

3e,347  i^-13-71  3-14-72                14.0 

227,748  9-13-71  3-14-72                15.0 

412.040  9-13-71  3-14-72       114.2678 

(312)  U-10-71        12-10-71     UAccepted 


29.  23  RI6't-368. 
29.23  RIfr*-36S. 
2P.  23     R16»-390. 


29.  S     RI69-388. 
RI71-653. 


4,'J32  9-13-71  11-14-71  "14.0  118.2678     RI65-91. 

148,124  9-16-71  U-17-71  17.3970             20.8164     RI70-1730. 

104  9-10-71  11-11-71  M  16. 608  • »  17. 646 

12,738  9-18-Tl  11-16-71  "18.78             '•20.28                     j 

318  9-13-71  12-2-71  '"18.288  '«19.30     RI71-1089. 

-  9-10-71        »-10-7l     ■Accepted 

6,326  9-10-71  9-11-71  '•14.07636             "18.78 

6  9-17-71  11-18-71  "18.2622  "18,4673     RI-1-441. 


stated,  the  pressure  base  is  18.028  p.s.l.a. 
acreage  added  by  Supplements  No.  3  and  No.  «. 

Dec.  9,  1970. 


"1- 


liiiinmiii  guarantee  for  liquids. 

It  upward  B.t.u.  adju-stnient  for  1038  B.t  u   gas. 

»ard  B.t.u.  lidjastment. 

?  tii  r«'i!nburi*nient. 


•<:  1 


•  Not  used. 

'•  Includes  iH'eiit  tax  reimbursement. 

"  Applicable  to  gas  produced  from  above  the  base  o/  the  Gray  Sand  Formation. 

"  Accepted,  to  become  effe<'tive  as  of  Dec.  10,  1970,  subject  to  refund  in  the  existing 
rate  proceeding  in  Docket  No.  RI71-883. 

'»  Accepted,  to  Im*  effective  on  Sept.  10,  1971,  the  date  of  niing,  with  waiver  of  notice 
granted. 

"  The  pressure  base  Is  14.68  p.s.l.a. 


Mobil  Oil  Coip  has  advised  that  the  tax 
reimbursement  portion  of  a  proposed  rate 
increase  filed  or,  December  9,  1970,  and  cur- 
rently being  CO  lected  subject  to  refund  In 
Docket  No  RI7lJ-553,  incorrectly  reflects  par- 
tial reimbursemient  for  the  full  2  55  pe.-cen: 
nstead  of  the  0  55  percent  increase  In  the 
New  .Mexico  Eriergency  School  Tax  Mobil 
has  submitted  b.  corrected  filing,  and  pro- 
poses th^t  It  be  made  efTectlve  December  10. 
1970.  the  date  qhe  original  filing  became  ef- 
refund  Mobil  also  states 
ent  for  any  overpay.ment  by 
e  made  The  corrected  filing 
ct  to  the  e.xlstmg  suspension 
ocket  No  RI71-55,3  to  be 
cember  10.  1970.  and  Mobil 
e  a  retu.nd  report  showing 
the  amount  oflany  overpayment  refunded 
The  proposed  jsncreases  for  sales  to  El  Pa.so 
;n  San  Juan  Hasin  are  based  on  l.ivored- 
lation  clavises  ^Jhich  were  allegedly  activated 
as  Co  '3  unilateral  rate  In- 
ents  which  became  effective 
m  Doclcet  No  RI7 1-744  on 
The  purchaser.  El  Paso  .\"a- 
s  e.xpected  to  protest  these 
ncreases,  as  It  has  previous 
the  basis  that  they  are  not 
thorized  In  view  of  the  con- 
presented,  the  hearings 
cern  themselves  with  the 
for    these    favored-nation 


fective   subject 
that  an  adjustr 
the  buyer  will 
Is  accepted  sub] 
proceeding    l.n 
elective  eis  of 
Is   required    to 


by  Aztec  OH  & 

crease  to  29  23 

subject  to  refu: 

August    1.    1971 

tural    Oas    Co 

favored-nation 

si.mllar  filings 

contractually  a 

tractual     problei 

herein    shall    c 

contractual    bas 

filings  as  well  asjthe  Justness  and  reasonable- 

nes-s  of   the  pro  sosed   increased   rates.  These 

proposed  Increa.es  e.tceed  the  corresponding 

rate  flltng  Umltitlons   Imposed   In   Southern 

Louisiana  and  taerefore  are  suspended  for  5 

months. 


The  increase  of  Chevron  OU  Co.  Involved 

here  also  pertains  to  a  sale  outside  South- 
ern Louisiana  but  does  not  exceed  the  cor- 
responding rate  filing  limitations  Imposed  In 
Southern  Louisiana,  Therefore,  It  is  stlB- 
pended  for  61  days  from  the  date  of  filing, 
or  1  day  from  the  contractual  effective  date, 
whichever  is  later  pursuant  to  Order  No 
423 

The  purchaser,  United,  has  tracked  the 
rate  Increase  involved  here  of  Skelly  Oil  Oo. 
in  Its  rate  increase  filing  of  November  13, 
1970,  which  was  suspended  In  Docket  No. 
RP7:-41  In  these  ciroum.siances,  good  cause 
exists  for  waiving  the  60-day  notice  period. 
The  proposed  inc.-eaee  Ls  therefore  suspended 
.'■jr  1  day  from  the  date  of  filing. 

Certain  respondents  request  effective  dates 
for  which  adequate  notice  has  not  been 
given  Good  cause  has  not  been  shown  for 
granting  these  request*  and  they  are  denied. 

Each  ^upp:e.mep.:  Msted  in  this  appendix  is 
effective  as  of  the  date  provided  in  the  ■'Date 
suspended  until"  column  or  such  later  date 
as  m^ay  be  authorized  under  Executive  Order 
No  11615  This  order  does  not  relieve  any 
producer  herein  of  any  resf>o risibility  ixn- 
posed  by,  and  Is  expressly  subject  to,  the 
ConT.misslon's  Statement  of  Policy  Imple- 
menting the  Economic  Stabilization  Act  ot 
1970  (Public  Law  91-379,  84  Stat.  799,  as 
amended  by  Public  Law  92-15,  85  Stat.  38), 
including  such  amendments  as  the  CcannUs- 
.slon  may  require,  and  Executive  Order  No. 
11615, 

-Ml  orf  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 


In  the  Commission's   Statement   of  GenenU 
Policy  No.  6l-l,  a£  amended   (18  CFR  2.56). 

[FR  Doc,71-15225  F^ied  10-20-71:8  45  ami 


(Dockets  N06  CP72-35,  etc.] 

ALGONQUIN   SNG,   INC.,   ET  AL. 

Notice    Designating    Proceeding 

October   14,   1971. 

On  October  6,  1971,  an  order  was  issued 
in  Algonquin  Ga,s  Transmission  Corp, 
Docket  No.  CP69-41  and  Algonquin  SNG, 
Inc.,  Docket  No,  CP72-35. 

These  proceedings  were  consolidated 
by  said  order  and  are  hereinafter  des- 
ignated as  Algonquin  SNG,  Inc.,  et  al., 
Dockets  Nos  CP72-35  et  al. 

Kenneth  F,  Plumb, 

Secretary. 

[PR  Doc.71-15352  Piled  lfJ-20-71 ,8  51  ami 


(Docket  No,  CP71-221  ] 

ATLANTA   GAS   LIGHT   CO. 

Order  Setting  Matter  for  Hearing,  and 
Prescribing    Procedure 

October  14,  1971. 
On  March  16,  1971,  Atlanta  Gas  Light 
Co.  (Atlanta'  filed  a  "Petition  for  De- 
claratory Jurisdictional  Ruling"  request- 
ing an  order  from  the  Commission  stat- 
ing that  the  exempt  status  of  Atlanta 


FEDERAl   REGISTER     VOL     36     NO     304— THURSDAY,    OCTOBER   21,    1971 


would  not  be  affected  due  to  the  con- 
struction and  operation  of  facilities  for 
service  to  the  McCaysville  area  in  Fannin 
County.  Ga.,  which  is  ad.iacent  to  the 
Georgia-Tenne.ssee  border  .Atlanta  plans 
to  provide  natural  gas  service  to  McCays- 
Mlle  and.  in  particular,  to  an  industrial 
customer,  the  Tennessee  Copper  Co. 
which  is  located  just  north  of  McCays- 
ville. 

A  long  standing  dispute'  exists  con- 
cerning the  exact  location  of  the  Ten- 
nessee Copper  Co.  Petitioner  states  that 
part  of  the  proposed  service  area  and 
Tennessee  Copper  Co.'s  plant  are  located 
in  an  area  which  is  within  Georgia,  ac- 
cording to  Georgia  law,  and  within  Ten- 
nessee, according  to  the  law  of  Tennes- 
see, making  necessary  the  declaratory 
order  requested  by  petitioner  so  a,s  to 
avoid  lo.ss  of  its  exemption  under  section 
lie  I  of  the  Natural  Ga-s  Act,  .should  it 
proceed  with  construction  of  facilities 
and  services  within  the  area  described. 
Both  States  agree  that  the  actual  border, 
separating  the  two,  is  the  35th  parallel 
north  latitude,  whose  exact  location  has 
never  been  established. 

The  proposed  service  will  be  on  a  inter- 
ruptible  basis  for  direct-flred  application 
in  refining  copper  and  the  pelletizing  of 
iron  ores,  pursuant  to  a  certificate  issued 
by  the  Georgia  Public  Service  Commis- 
sion. It  is  estimated  that  Tennessee  Cop- 
per Co  's  annual  requirements  will  ai3- 
proximate  2,5  million  Mcf  per  year. 

Atlanta's  petition  was  duly  noticed  on 
April  20,  1971. 

The  "Petition  for  Declarator'  Juris- 
dictional Ruling"  raises  factual  as  well 
as  legal  issues  indicatihg  an  evidentiary 
proceeding  will  be  required. 

The  Commission  finds : 

*  1  >  It  is  necessary  and  proper  in  the 
public  interest  to  aid  in  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act 
that  the  Commission  enter  upon  a  hear- 
ing on  the  issues  raised  by  tlie  "Petition 
for  Declaratory  Jurisdictional  Ruling." 

<2'  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  disposition  of  this  pro- 
ceeding be  expedited  in  accordance  with 
the  procedures  set  forth  below. 

The  Commission  orders: 

(A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act.  a 
public  hearing  shall  be  held  commencing 
November  15,  1971,  at  10  am,.  e,s,t,,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  N'W,.  Wash- 
ington, DC  20426,  concerning  .Atlanta's 
Petition  for  Declaratory  Jurisdictional 
Ruling,  The  hearing  shall  begin  with  ad- 
mission into  the  record  of  Atlanta's  di- 
rect case,  subject  to  appropriate  motions, 
followed  by  cross-examination  of  At- 
lanta's witnesses. 

iBi  On  or  before  November  1.  1971. 
Atlanta  shall  prepare  and  file  with  tlie 
Commission,  and  serve  on  the  Presiding 
Examiner  and  the  Commission's  staff. 
its  direct  testimony  and  exhibits  in  sup- 
port of  its  petition,  Atlanta's  presenta- 
tion shall  include,  but  shall  not  be  lim- 
ited to,  1 1 1  an  explanation  of  how  all  gas 
received  by  Tennessee  Copper  Co,  will  be 


NOTICES 

consumed  within  the  State  of  Georgia, 
1 2 1  whether  this  strip  of  land  surround- 
ing Tennessee  Copper  Co,  is  considered 
Tennessee  territory  for  the  purposes  of 
criminal  laws.  State  tax  laws,  school  dis- 
tricts, highways,  etc,  and  whether  the 
citizens  of  this  territory  consider  them- 
selves to  be  residenus  of  Temiessee  or 
Georgia,  and  iS'  whether  there  is  any 
plan  for  resolving  the  jurisdictional  dis- 
pute between  Georgia  and  Tcnnes.see, 

I C I  A  Presiding  Examiner  to  be  des- 
ignated by  the  Chief  Examiner  for  that 
purpose  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Commis- 
sion's rules  of  practice  and  procedure. 

iD'  The  Secretary  shall  cau.se  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register, 

By  the  Commission. 

I  seal!  Kenneth  F.  Plumb, 

Secretary. 

1  FR    Doc  71    15353    Filed    10-20-71;8:51    am) 


[Docket  No.  RP72-61 

EL   PASO   NATURAL   GAS   CO 
Notice    of    Prehearing    Conference 

October   12.   1971. 

On  September  27,  1971,  El  Paso  Natu- 
lal  Gas  Co.  lEl  Paso)  filed  a  motion  re- 
questing that  a  date  be  established  for 
a  prehearing  conference  El  Paso  requests 
that  the  conference  be  convened  no  later 
than  October  14.  1971,  El  Paso  further 
requests  that  provision  be  made  for  the 
extension  of  the  procedural  dates  pre- 
scribed by  the  order  i.ssued  .'Vugust  5, 
1971.  as  amended  by  the  notice  issued 
September  15,  1971.  Tlie  motion  is  .sup- 
ported by  American  Smelting  and  Refin- 
ing Co..  Kemiecott  Copper  Corp  ,  Arizona 
Public  Service  Co.,  Tucson  Gas  &  Electric 
Co..  El  Paso  Electric  Co.,  Magma  Copper 
Co..  Phelps  Dodge  Corp..  and  Salt  River 
Project  Agricultural  Improvement  and 
Power  District.  Southwest  Gas  Corp  filed 
an  answer  in  conditional  support  of  the 
motion. 

Upon  consideration,  notice  Ls  liereby 
given  that  a  prehearing  conference  will 
be  convened  in  the  above-designated  pro- 
ceeding, at  10  am.  ed.t .  on  October  14. 
1971.  in  a  conference  room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington.  DC  20426,  The  Pre- 
siding Examiner  will  fix  such  further 
procedural  dates  as  he  deems  appropri- 
ate, 

Kenneth  F.  Plumb, 

Secretary. 

|PRDoc,71 -15354  Piled  10-20-71:8:51  am) 


[Docket  No.  CP72-76I 

EL   PASO   NATURAL   GAS   CO 

Notice    of   Application 

October  14,  1971. 
Take  notice  that  on  September  22, 
1971,  El  Pa.so  Natural  Gas  Co.  i  appli- 
cant*. Post  Office  Box  1492,  El  Paso,  TX 
79978.  filed  in  Docket  No  CP72-76  an 
applicant  pursuant  to  section  7ic)  of 
the  Natural  Gas  Act.  as  implemented 
by   5  157, 7' b'    of  the  regulations  under 
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the  said  Act.  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1972.  and  operation  of  certain  nat- 
ural gas  facilities  to  enable  applicant 
to  take  into  its  Southern  Division  pipe- 
line system  supplies  of  natural  gas  which 
will  be  purchased  from  producers  in  the 
general  area  of  said  system,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  pubhc  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
di-spatch  in  contracting  for  and  cormect- 
ing  supplies  of  natural  gas  to  its  South- 
ern Dinsion  System,  The  total  cost  of 
the  facilities  proixjsed  herein  will  not 
exceed  $4  million,  with  no  single  project 
costing  in  excess  of  $1  million  .^)>plicant 
states  that  these  costs  will  be  financed 
initially  through  working  capital  as 
supplemented  by  short-term  borrowing. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  No- 
vember 2.  1971.  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  -18  CFR  18  or  1,10)  and  the 
regulations  under  tiie  Natural  Gas  Act 
'18  CFR  157.101.  All  protesUs  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  pei-son  wishing  to  become  a  party 
to  a  pix>ceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
tiie  authority  contained  in  and  subject  to 
tiie  junsdiction  conferred  ujxm  the  Fed- 
eral Power  Commis-sion  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commi.ssion  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
tiie  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  1  eqiiired  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
|PR  Doc.71-15355  Filed  10-20-71:8:51  am| 


(Docket  No.  CP72-77I 

EL   PASO   NATURAL   GAS    CO 

Notice    of   Application 

October  14,  1971, 
Take   notice   that   on   September   22, 
1971,  El  Paso  Natural  Gas  Co.    fapph- 
cant' .  Post  Office  Box  1492.  El  Paso,  TX 


No.  204- 
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79978.  Tiled  In  Docket  No.  CP72-77  an  ap- 
plication pui-suant  to  section  7(c)  of  the 
Natural  Ga.!  Act,  as  Implemented  by 
5  157  7'b»  o]  the  regulaticais  imder  said 
Act,  for  a  c;rtiflcat«  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction, during  the  calendar  year  1972, 
and  operatiDn  of  certain  natural  gas 
faciliUes  to  (nable  applicant  to  take  into 
its  North weirt  Division  pipeline  system 
supplies  of  aUural  gas  which  will  be  pur- 
chased frorr  producers  in  the  general 
area  of  said  bystem,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
wTth  the  Corjimission  and  open  tx)  public 
inspection. 

Applicant  [states  that  the  purpose  of 
this  budget-^jTDe  application  is  to  aug- 
ty  to  act  with  reasonable 
ntracting  for  and  connect- 
f  natural  gas  to  its  North- 
System.  The  total  cost  of 
proposed  herein  will  not 
lion,  with  no  single  project 
cess  of  $250,000.  Applicant 
ese  costs  will  be  financed 
gh  working  capital  as  sup- 
short-term  borrovi,ine. 
desiring  to  be  heard  or  to 
tests  with  reference  to  said 
ould  on  or  before  Novem- 
ie  with  the  Federal  Power 
Washington.  D.C.  20426.  a 
tervene  or  a  protest  in  ac- 
the  requirements  of  the 
rules  of  practice  and  pro- 
FR  18  or  110'  and  the 
.der  the  Natural  Gas  Act 
fl8  CFR  157110'.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wi.shing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  heanipg  therein  m.ust  flic  a  peti- 
ene  in  accordance  with  the 
rules. 

r  notice  that,  pursuant  to 
contained  in  and  subject 
iction  conferred  upon  the 
jr  Commission  by  section.s  7 
Natural  Gas  Act  and  the 
rules  of  practice  and  pro- 
ring  will  be  held  without 
before  the  Commission  on 
n  if  no  petition  to  inter- 
withm  the  time  required 
herein,  if  thel  Commission  on  it,s  ovn  re- 
\iew  of  the  matter  finds  that  a  grant  of 
the  certif^cat?  i.=;  required  by  the  public 
convenience  :ind  necessity.  If  a  petition 
fnr  leave  to  ir, tervene  is  timely  filed,  or  if 
.en  on  its  own  motion  be- 
formal  hearing  is  required, 
further  notlqe  of  such  hearing  will  be 
duly  given 

Under  the  procedure  herein  provided 
for.  unless  oi  herwise  advised,  it  will  be 
unnecessary-  ^or  applicant  to  appear  or 
be  representejd  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.71-lb356  Piled  10-20-71;8  52  am] 
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[Docket  1*3.  RP73-331 

KANSAS-NEBRASKA   NATURAL   GAS 
CO 

Order  Providing  for  Hearing,  Suspend- 
ing Proposed  Revised  Tariff  Sheets 
and  Providing  for  Hearing  Proce- 
dures 

October  14,  1971. 
Kansas-Nebraska  Nafural  Gas  Co.  (K- 
N>  on  August  31.  1971,  tendered  for  fil- 
ing proposed  changes  m  its  FPC  Gas 
Tariff.'  The  proposed  changes  would  re- 
sult in  estimated  increased  jurisdictional 
revenues  of  $3,559,484  annually,  based 
on  .sales  for  the  12  months  ended  April 
30.  1971,  as  ad.iusted.  The  changes  are 
proposed  to  become  effective  October  16, 
1971. 

K-N  stat<«;  that  the  proposed  increase 
is  necessary  to  recoup  increased  costs  in 
several  areas:  'li  Costs  related  to  re- 
cently completed  major  construction,  in- 
creasing the  capacity  of  K-N's  Wyoming 
and  western  Nebraska  system,  (2)  costs 
in  connection  with  corLstruction  of 
gathering  lines:  '3>  wage  mcreases:  (4) 
advance  payments,  and  5)  capital  costs, 
requiring  an  increase  in  overall  rate  of 
return  to  9  23  percent.  In  addition  to  the 
proposed  increased  rates,  the  revised 
tariff  would  eliminate  Rate  Schedule 
CD-3  and  increase  penalties  for  unau- 
thorized overruns  of  gas. 

The  rates  proposed  by  K-N  in  this 
proceeding  will  supersede  the  rates  es- 
tablished by  the  Stipulation  and  Agree- 
ment in  Docket  No  RP71-5.  approved  by 
Commission  order  issued  April  29,  1971. 
Article  n  of  that  settlement  provides  a 
moratorium  on  rate  increases  effective 
prior  to  March  16,  1972,  except  for 
tracking  mcreases  in  purchased  gas  cost. 

K-N  requests  an  extension  of  the 
tracking  authority  accorded  by  article 
in  of  the  abovf^- mentioned  Stipiilation 
and  Agreement '  bevond  the  settlement's 
terminaUon  date  of  March  16.  1972.  We 
find  It  appropr.ate  Uj  extend  K-N's  right 
to  track  increzises  and  decreases  in  pur- 
chased gas  costs  under  the  provisions  of 
article  III,  but  the  duration  of  such  au- 
thorization shall  expire  on  March  16. 
1973. 

A  review  of  the  filing  indicates  that 
certain  issues  are  raised  therein  which 
require  development  in  an  evidentiary 
proceeding  The  pn:>posed  increased  rates 
and  charges  have  not  been  shown  to  be 
ju^^tified  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  preferential, 
or  otherwise  unlawful. 


'  First  Revised  Sheets  Nos.  2,  7,  14,  aJid  17; 
Second  Revised  Sheets  Nos.  1.  6,  9,  13,  and  16; 
Third  Revised  Sheets  Nos.  6  and  12;  and  a 
new  title  page  of  K-N's  FPC  Gas  Tariff,  Sec- 
ond Revised  Volume  No.  1.  First  Revised 
Sheet  No.  17  supersedes  Original  Sheets  Noe. 
17.  17-B,  17-C,  and  17-D  and  Ptrst  Revised 
Sheet  No.  17-A. 

'Prior  to  the  settlement  In  RP71-5,  K-N 
•vas  granted  permission  to  track  a  specific 
increase  in  purchased  gas  ooat  by  Oommls- 
slon  order  issued  October  15,  1970,  In  Docket 
No.  RP71-5. 


The  Commission  finds: 

( 1  >  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  K-N's 
FPC  Cras  Tariff.  Second  Revised  Volume 
No.  1 .  and  that  the  proposed  tariff  sheets 
listed  above  be  saspended  and  the  use 
thereof  be  deferred  as  herein  provided. 

I  2  >  K-N's  request  for  extension  of  tlie 
tracking  privileges  m  article  HI  of  the 
Stipulation  and  Agreement  approved  by 
Commission  order  is-sued  in  EKxket  No. 
RP71-5  on  Apnl  29.  1971,  should  be 
granted,  but  sliall  be  extended  only  to 
March  16,  1973, 

(3)  It  is  nece.'i.sary  and  proper  m  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  disposition  of  this  proceed- 
ing be  expedited  in  accordance  with  the 
procedure.s  .set  forth  below. 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  reeula- 
tions  under  the  Natural  Gas  Act  '18  CFR 
Ch.  I',  a  public  hearin?  should  be  held 
commencing  at  10  a.m.  on  January  11. 
1972,  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW  . 
Washington,  DC  20426.  concerning  the 
lawfulness  of  the  rates  charges.  clas.sifl- 
cations,  and  services  contained  in  K-N's 
FPC  Gas  Tariff,  Second  Revised  'Volume 
No.  1,  as  proposed  to  be  amended. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  K-N's  proposed  revised 
tariff  sheets  listed  in  footnote  1  above 
are  hereby  suspended,  and  the  use 
thereof  is  deferred  until  March  16.  1972. 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(Ct  At  the  hearing  on  Januai-y  11, 
1972,  K-N's  prepared  testimony  (state- 
ment P),  together  with  its  entire  rate 
filing  as  submitted  and  served  on  Au- 
gust 31,  1971.  be  admitted  to  the  record 
as  K-N's  complete  case-in-chief,  as  pro- 
vided by  1154  63(e)(1)  of  the  Com- 
mission's regulations  under  the  Nat- 
ural Gas  Act.  and  Order  No.  254.  28  FPC 
495,  subject  to  appropriate  motions,  if 
ajiy,  by  parties  to  the  proceeding. 

'D)  Following  the  admission  of  K-N's 
complete  case-in-ciiief.  the  parties  shall 
proceed  to  effectuate  the  intent  and  pur- 
pose of  §  2.59  of  the  Commission  s  rules 
of  practice  and  procedure  and  of  this 
order  as  set  forth  above. 

(E)  On  or  before  February  ig.  1972. 
the  Commission  Staff  sh:ill  serve  its  pre- 
pared testimony  and  exhibits  The  pre- 
pared testimony  and  exhibits  of  anv  and 
all  intervenors  shall  be  served  on  Feb- 
ruary 29,  1972.  Any  rebuttal  evidence  by 
K-N  shall  be  served  on  or  before  March 
14,  1972.  Cross-examination  of  the  evi- 
dence shall  commence  March  23.  1972 
The  Presiding  Examiner,  upon  a  showing 
of  good  cause,  may  grant  such  extensions 
of  time  as  he  deems  appropriate. 


(F»  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR  3.5(d»  ' ,  shall  preside  at  the  hearing 
in  this  proceeding;  shall  prescribe  rele- 
vant procedural  matters  not  herein  pro- 
vided, and  shall  control  this  proceeding 
in  accordance  with  the  policies  expressed 
in  §  2.59  of  the  Commission's  rules  of 
practice  and  procedure. 

I G  '  K-N's  request  for  extension  of  the 
tracking  authorization  contained  in  ar- 
ticle III  of  the  Stipulation  and  Agreement 
approved  by  Commission  order  dated 
.^pril  29.  1971,  is  granted  as  modified 
here. 

(Hi  This  order  does  not  relieve 
Kansas-Nebraska  of  any  responsibility 
imposed  by.  and  is  expressly  subject  to 
the  Commission's  statement  of  policy 
implementing  the  Economic  Stabilization 
Act  of  1970  (Public  Law  91-379.  84  Stat. 
799,  as  amended  by  Public  Law  92,  85 
State  38  > .  including  such  amendments  as 
the  Commission  may  require,  and  Execu- 
tive Order  No.  11615. 

By  the  Commi.sslon. 

(SEAL]  Kenneth  F.  Plumb. 

,  Secretary. 

(FR  Doc.71-15357  Piled  10-20-71:8:52  am) 
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[Docket  No.  CP71-1271 

MID  LOUISIANA  GAS  CO. 

Notice  of  Petition  to  Amend 

October  14. 1971 
Take  notice  that  on  September  23,  1971, 
Mid  Louisiana  Gas  Co.  (Petitioner^ ,  Post 
Office  Box  1707,  Shreveport,  LA  71166, 
filed  in  Docket  No.  CP71-127  a  petition  to 
amend  the  order  of  the  Commission  here- 
tofore issued  in  said  docket  pursuant  to 
section  7(ci  of  the  Natural  Gas  Act  on 
March  2.  1971  (45  FPC ' .  by  author- 
izing the  installation  and  operation  of 
natural  gas  metering  and  related  facil- 
ities to  enable  .^pplicant  to  provide  a 
second  delivery  point  for  service  to  Gas 
Utility  District  No  1  ( District  i.  of  West 
Feliciana  Parish.  La.,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  March  2, 1971,  authorized, 
inter  alia,  the  operation  of  facilities  and 
the  sale  for  resale  of  up  to  6.800  Mcf  of 
natural  gas  per  day  to  District  Petitioner 
st,ates  that  it  has  received  a  request  from 
District  to  deliver  a  portion  of  this  vol- 
ume through  a  second  delivery  point 
located  near  the  Louisiana  State  Peni- 
tentiarj-  in  West  Feliciana  Parish.  To 
facihtate  this  delivery.  Petitioner  states 
that  it  will  be  necessar>'  to  install  a  posi- 
tive displacement  meter  in  lieu  of  the 
existing  orifice  meter  which  is  to  be 
abandoned  pursuant  to  permission  and 
approval  heretofore  granted.  Tlie  esti- 
mated cost  of  the  positive  displacement 
meter  and  related  faculties  is  $2,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vith  reference  to  said 
petition  to  amend  should  on  or  before 
November  2,  1971,  file  with  the  Federal 
Power  Commission.  Wasliington.  DC. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
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the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 

Secretartt. 

jFR  Doc.71-15358  Piled  10-20-71:8:52  am) 


[Docket  No  RP71-16.  etc.] 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Changes   in   Rote 
Filings 

October  12, 1971. 

Take  notice  that  on  September  17, 
1971,  Midwestern  Gas  Transmission  Co. 
(Midwestern)  filed  a  Motion  for  Ap- 
proval of  Settlement  Agreement  as  to 
Southern  System  Rates  and  Tariff 
Changes  for  Both  Systems.  A  prior 
Stipulation  and  Agreement  with  respect 
to  the  Northern  System  was  filed  on 
March  16,  1971,  and  notice  thereof  was 
published  on  March  19,  1971  (36  F.R. 
5537'.  Both  such  settlement  proposals 
relate  to  a  general  rate  increa.se  filing 
of  Midwestern's  filed  on  September  30. 
1970.  and  which  by  order  issued  Novem- 
ber 13,  1970,  were  suspended  until 
April  15.  1971.  The  September  17.  1971. 
tendered  settlement  propo.sal.  in  addi- 
tion, related  to  the  two  tracking  filings 
under  review  in  Dockets  Nos.  RP-71-56 
and  RP72-3.  The  rate  levels  covered  by 
the  instant  tender  as  to  the  Southern 
System  would  increase  Midwestern's 
jurisdictional  revenues  by  approximately 
$19,200,000.  of  which  approximately  $15.- 
100.000.  reflects  the  increase  in  purchase 
gas  cost  from  its  supplier,  Tennessee  Gas 
Pipeline  Co.,  and  currently  under  review 
in  Docket  No.  RP71-6.  The  tracking  in- 
creases in  Dockets  Nos.  RP71-56  and 
RP72-3,  aggregate  $3,929,352  and  reflect 
the  higher  Tennessee  rates  under  review 
in  Dockets  Nos.  RP71-57  and  RP72-1. 
respectively, 

Midwestern  states  that  it  has  con- 
ferred with  its  customers,  and  as  a  result 
has  filed  this  most  recent  Settlement 
Agreement.  Midwestern  proposes  therein 
(1>  to  reduce  its  rate  levels  as  shown  in 
the  revi.sed  tariff  sheets  concurrently 
submitted,  (2)  to  make  appropriate  re- 
funds, and  i3>  to  flow  through  refunds 
received  from  its  supplier.  In  addition  the 
settlement  proposal  provides  ( 1 '  for  the 
approval  and  use  of  3.84  percent  com- 
posite book  depreciation  and  amortiza- 
tion rate  on  the  Southern  System;  (2) 
utilization  of  liberalized  depreciation  on 
all  eligible  property  for  accounting  and 
rate  making  purposes ;  (3j  for  the  expan- 
sion of  its  pipeline  system;  (4'  for  the 
tracking  of  changes  in  Tennessee's  rates, 
changes  in  Federal  income  taxes,  and  for 
rate  changes  due  to  safety  program  ex- 
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penditures;  and  (Si  that  the  company 
may  not  file  increased  rates  which  may 
become  effective  pursuant  to  the  Natural 
Gas  Act  prior  to  the  end  of  the  morato- 
rium period  for  Tennessee's  rates  speci- 
fied in  the  Stipulation  and  Agreement 
dated  August  14,  1971,  in  Docket  No, 
RP71-6,  et  al.,  which  is  currently  before 
the  Commission. 

Copies  of  the  tender  were  served  on  all 
parties  to  these  proceedings.  Answers 
and  comments  relating  to  the  Settlement 
Agreement  dated  September  17.  1971. 
may  be  filed  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  on  or 
before    November    8.    1971. 

Any  order  or  orders  issued  in  these 
proceedings  shall  be  subject  to  the  Com- 
mission's Statement  of  P»:3licy  Imple- 
menting the  Economic  Stabilization  Act 
of  1970  iPubhc  Law  91-379.  84  Stet,  799. 
as  amended  by  Public  Law  92-15.  85  Stat. 
38  >  and  Executive  Order  11615.  including 
such  amendments  as  the  Comm.ission 
may  require. 

Kenneth  F,  Plumb, 
Secretary. 

(FRDoc.71-15359PUed  10-20-71:8  52  amj 


irxtcket  No    RI71-970  etc  ) 

WARREN     PETROLEUM     CORP.,     AND 
SUN  OIL   CO. 

Order  Consolidating  Proceedings  and 
Notice  of  Application  to  Abandon 

October  13.  1971 
On  September  15,  1971,  Sun  Oil  Co. 
"Sunt  filed  in  Dockets  Nos.  RI71-970, 
CI71-788,  and  CI72-156  a  pleading  styled 
"Motion  for  Di.sclaimer  of  Jurisdiction  or 
in  the  Alternative  Application  for  Per- 
mission to  Partially  Abandon  Sale  and 
Motion  for  Consolidation  of  Proceedings." 
Sun  requests  that  the  Commission  dis- 
claim jinisdiction  over  Sun's  proposed 
termination  of  deliveries  to  the  Glade- 
water  Plant  of  Warren  Petroleum  Corp. 
I  Warren  i  in  order  that  Sun  may  deliver 
Us  natural  gas,  after  proce.ssing,  to  United 
Gas  Pipe  Line  Co.  (United* .  Sun  applies, 
in  the  alternative,  for  authorization  pur- 
suant to  section  7ib)  of  the  Nattiral  Gas 
Act  to  abandon  various  sales  to  Warren.* 
Sun  states  that  the  sales  it  seeks  to  aban- 
don are  the  subject  of  various  contracts 
between  Sun  and  Warren  which  have 
been  terminated  or  will  be  terminated 
in  whole  or  in  part  as  they  expire  over 
the  next  several  months '  Sun  also  re- 
quests that  its  motion  for  disclaimer  or 
jurisdiction  and  the  application  be  con- 
solidated with  the  proceedings  m  Dockets 
Nos.  RI71-970  and  CI71-788.  which  were 
consolidated  and  set  for  formal  hearing 
by  the  Commission's  order  of  Septem- 
ber 9.  1971. 


1  Sun  states  that  Its  application  herein  Is 
In  accordance  with  the  direction  of  para- 
graph B  of  the  Commission's  order  Issued 
September  9.  1971.  In  Warren  Petroleum 
Corporation  v.  Sun  Oil  Company.  Docket  No. 
RI71-970,  et  al. 

•We  note  that  Sun  .seek."?  authorization  to 
abandon  the  .sale  of  pas  frr>m  leases  where 
its  contracts  have  not  yet  expired  and  In  re- 
gard to  which  Svin  has  not  sought  new  cer- 
tlflcfttes  of  public  convenience  and  necessity 
for  the  sale  of  said  gas. 
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The  pleajiir.g  herein  raises  common 
questions  ot]  law  and  fact  to  those  raised 
in  the  pleadings  in  Docket  No.  Rr71-970 
and  Dockei  No.  CI71-788.  heretofore 
consolidata( 

The  Comrhission  finds 

<  1 '  It  is  desirable  and  m  the  public 
Interest  to  Consolidate  Suns  motion  for 
di.'^claimer  ind  application  to  abandon 
with  the  pi-QceedinKS  in  Dockets  Nos. 
RI71-970  anfcl  CI71-788. 

The  Com.snission  orders: 

'A'  Sun's  motion  for  disclaimer  of 
junsdictionjand  application  to  abandon 
in  Docket  >jo  CI72-156  are  hereby  con- 
solidated witli  the  proceedings  m  Dockets 
Nos.  RI7 1-970  and  CI71-788  for  purposes 
of  hearing  and  decision.  Any  person  de- 
siring to  bk  heard  and  to  make  any 
protest  with  reference  to  Sun's  applica- 
tion to  abandon  should  on  or  before  Oc- 
tober 22,  1971,  file  with  the  Federal  Power 
Commission  Washington,  DC  20426,  a 
petition  to  intervene  or  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure '  18  CFR  1,8  or  1.10)  and  the  reg- 
ulations imcer  the  Natural  Gas  Act  >  18 
CFR  157.101.  All  protests  iiled  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  bu ;  will  not  serve  to  make  the 
protestant,s  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeiimg  or  to  participate  as  a 
party  in  an  r'  hearing  therein  must  file 
a  petition  \o  intervene  in  accordance 
with  the  Commission's  rules  Interveners 
in  the  procei 'dings  in  Dockets  Nos.  RI71- 
970  and  CI7 1-788  will  be  deemed  inter- 
veners in  Dccket  No  CI72-156  and  need 
not  file  a  petition  to  intervene  in  that 
proceeding 

By  the  Co4imisslon 

[SEALl 


[FR  Doc  71 


Kenneth  F   Plumb, 

SecretoTy. 

5360  Piled  10-20-71;8:52  am] 
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[]L;K:icet  No.  BHC-991 

CITIZENS  AND  SOUTHERN  NATIONAL 
BANK  AMD  CITIZENS  AND  SOUTH- 
ERN HOLDING  CO. 

Determinatipn  Regarding  Planned  Ac- 
tivities or  Nonbanking  Subsidiary 
Under  Bank  Holding  Company  Act 

In  the  matter  of  the  applications  of 
the  Citizens  ind  Southern  National  Bank 
and  the  Citizens  and  Southern  Holding 
Co.,  Savannah,  Ga.,  for  a  determination 
under  sectioA  4 '  c  >  8  >  of  the  Bank  Hold- 
ing Compani  Act  of  1956  relating  to  the 
planned  activities  of  their  nonbanking 
subsidiary,  the  Citizens  &  Southern 
Credit  Servicie  Corp, 

Applicant.'^,  the  Citizens  and  Southern 
National  Bank  and  the  Citizens  and 
Southern  Holding  Co,.  Savannah.  Ga  . 
both  holdirg  companies  within  the 
meaning  of  2' at  of  the  Bank  Holding 
Com.pany  Act  of  1956  1 12  USC  5  1841 
<a'  >,  have  fi  ed  a  request  for  a  determi- 
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nation  by  the  Board  of  Governors  that 
the  activities  planned  to  be  undertaken 
by  their  nonbank  subsidiary,  the  Citizens 
ii  Southern  Credit  Service  Corp.,  are  of 
the  kind  described  in  section  4(c)  (8)  of 
the  Act  12  use  section  1843(c)(8)). 
The  applications  were  filed  prior  to  the 
passage  of  the  Bank  Holding  Company 
Act  Amendments  of  1970.  In  accordance 
with  the  requirements  of  the  Act  prior 
to  the  passage  of  the  1970  amendments, 
a  hearing  was  held  in  this  matter  on 
November  20,  1969,  pursuant  to  an  order 
of  the  Board  of  Governors,  before  a 
hearing  examiner  selected  by  the  Civil 
Service  Commission  pursuant  to  section 
3344  of  Title  5  of  the  United  States  Code. 
The  record  made  at  said  hearing  has 
been  duly  filed  with  the  Board.  Inas- 
much as  section  4<cm8i  of  the  Act,  as 
amended,  is  controlling  with  respect  to 
the  issues  to  be  determined  in  this  mat- 
ter, on  April  29,  1971.  the  Board  issued  a 
notice  of  opportunity  for  hearing  in  this 
matter  pursuant  to  section  4(c)(8),  as 
amended  No  request  for  hearing  was  re- 
ceived On  June  9,  1971,  therefore,  the 
Board  of  Governors  issued  an  order  re- 
ferring this  matter  to  Hearing  Examiner 
La  Macchia  for  his  recommended  deci- 
sion pursuant  to  section  4icM8),  as 
amended.  On  August  10,  1971,  Hearing 
Examiner  La  Macchia  filed  his  recom- 
mended decision,'  a  copy  of  which  is  an- 
nexed hereto,  wherein  he  recommended 
that  the  Board  make  the  requested  de- 
termination subject  to  certain  condi- 
tions. The  time  for  filing  exceptions  to 
the  recommended  decision  ha.'-  expired. 
No  exception  has  been  filed  to  the  rec- 
ommended decision  of  the  Hearing  Ex- 
aminer. The  findings  of  fact,  conclusions 
of  law,  and  recommendations  of  the 
Hearing  Examiner  are  adopted,  and,  on 
the  basis  of  the  entire  record. 

It  is  hereby  ordered.  That  the  activi- 
ties proposed  to  be  undertaken  by  the 
Citizens  ii  Southern  Credit  Credit  Serv- 
ice Corp,  are  determined  to  be  so  closely 
related  to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  incident 
thereto.  Said  order  is  entered  on  the  con- 
ditions that  the  Citizens  &  Southern 
Credit  Service  Corp.  shall  amend  its 
charter  so  as  to  authorize  it  to  perform 
its  functions  and  make  its  .services  avail- 
able to  banks,  but  not  to  lenders,  other 
than  banks  and  amend  its  proposed  con- 
tracts with  correspondent  banks  so  as  to 
provide  that  any  correspondent  bank 
may  terminate  its  contract  w-'h  the 
Citizens  &  Southern  Credit  Service  C^^rp. 
respecting  future  transactions  upon  90- 
day  prior  written  notice,  and  on  the 
further  condition  that  the  Citizens  & 
Southern  Credit  Service  Corp,  shall  be 
subject  to  the  same  limitations  with  re- 
spect to  the  ownership  of  any  collateral 
acquired  in  the  course  of  the  conduct  of 
Its  proposed  activities  as  are  its  parents 
the  Citizens  and  Southern  National 
Bank  and  the  cntizens  and  Southern 
Holding   Co  ;    Provided,   however.   That 


'  Plied  OB  part-  of  the  original  document. 
Copies  available  upon  request  of  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washlnsron,  DC  20551,  or  to  the  Pedertil 
Reserve  Bank  of  Atlanta. 


applicants  shall  not  proceed  in  reliance 
upon  the  terms  of  this  order  for  10  days 
from  the  date  hereof  and  thereafter  shall 
conduct  their  operations  in  conformity 
with  the  requirements  of  §222.4ici  of 
Regulation  Y  '12  CFR  222.4ic'). 

By  order  of  the  General  Counsel  of  the 
Board  of  Governors,  October  14.  1971, 
acting  on  behalf  of  the  Board  pursuant 
to  delegated  authority  (12  CFR  section 
265.2(b)(2)). 

[seal]  T^-nan  Smith. 

Secretary  oj  the  Board. 
|FR  Doc.71-15291  Plied  10-20-71:8:46  am] 


UNITED  MISSOURI  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3iai 
(3)  of  the  Bink  Holding  Company  Act 
of  1936  '12  use.  1842(a)  (3i  i ,  by  United 
Missouri  Bancshares.  Inc.,  which  is  a 
bank  holding  company  located  in  Kansas 
City,  Mo  ,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli- 
cant of  up  to  100  percent  of  the  voting 
shares  of  The  Brookfield  Banking  Co  . 
Brookfield,  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

1 1  >  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(21  An:,'  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  .section  of  the  country 
may  be  sub.stantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3^0)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
re.'iourccs  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C,  20551. 
The  application  may  be  inspected  at  the 
ofBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October "15,  1971. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board 
[PR  Doc.71-15290  Piled  10-20-71:8:46  ami 
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<       GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs  : 
Temporary  Reg.  F-126) 

SECRETARY   OF   DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  telecommunications  service 
rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  t40  U.S.C.  481ia)i4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  Alaska 
Public  Utilities  Commission  in  a  proceed- 
ing involving  a  rate  Increase  for  services 
provided  by  the  Anchorage  Telephone 
Utility. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  offi- 
cial, or  employee  of  the  Department  of 
Defense, 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  c(X)peration  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  October  15,  1971. 

FlOBERT    L,    KUNZIG, 

Adm.inistrator  of  General  Services. 
(PR  Doc. 71-15342  Piled  10-20-71;B:50  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2730] 

AMERICAN  REPUBLIC  ASSURANCE 
CO.  AND  AMERICAN  REPUBLIC  AS- 
SURANCE CO.  SEPARATE  AC- 
COUNT C 

Notice  of  Filing  of  Application  for 
Order  for   Exemption 

October  15, 1971. 
Notice  is  hereby  Riven  th9.t  American 
Republic  Assurance  Co.  (Assurance  Co.) 
and  American  Republic  Assurance  Co. 
Separate  Account  C  (Separate  Account) 
I  hereinafter  collectively  referred  to  as 
"Applicants")  have  filed  an  application 
pursuant  to  section  6(0  of  the  Invest- 
ment Company  Act  of  1940  (Act) .  for  an 
order  exempting  Applicants  from  the 
provisions  of  sections  17«f)(3),  22(d), 
27 1  c )  ( 2 ) .  and  Rule  17f-2  thereunder. 


NOTICES 

Assurance  Co.  established  Separate  Ac- 
coimt  on  October  24.  1969,  pursuant  to 
the  Iowa  Insurance  Law  to  receive  pur- 
chase payments,  after  certain  deductions, 
made  imder  Individual  and  group  con- 
tracts designed  to  provide  retirement 
payments  to  employees  of  public  school 
systems,  certain  tax-exempt  organiza- 
tions, and  pension  and  profit-sharing 
plans  meeting  the  requirements  of  sec- 
tion 4031  b)  or  401  of  the  Internal  Rev- 
enue Code,  Separate  Account  is  an  open- 
end,  diversified  management  investment 
company  registered  under  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Section  17(fn3>.  Section  17if>(3) 
provides,  in  pertinent  part,  that  a  reg- 
istered management  investment  com- 
pany may  maintain  its  securities  and  in- 
vestments in  its  own  custody  but  only  in 
accordance  with  such  noles,  and  regula- 
tions or  orders  as  the  Commission  may 
from  time  to  time  prescribe  for  the  pro- 
tection of  investors.  Rule  17f-2  requires. 
in  pertinent  part,  tliat  all  securities  and 
similar  investments  be  deposited  in  the 
safekeeping  of.  or  in  a  vault  or  other 
depository  maintained  by,  a  bank  or 
other  company  whose  functions  and 
physical  facilities  are  supervised  by  Fed- 
eral or  State  authority,  and  that  access 
to  the  securities  and  similar  inve.stments 
be  limited  to  certain  specified  persons. 
Applicants  request  an  exemption  from 
the  provisions  of  section  17(f)(3)  and 
Rule  17f-2  to  the  extent  necessary  to 
permit  not  more  than  five  officers  or 
responsible  employees  of  Assurance  Co 
as  well  as  duly  authorized  representatives 
of  the  Insurance  Commissioner  of  Iowa 
to  have  access  to  the  assets  of  Separate 
Account.  Applicants  represent  that  As- 
surance Co.  is  subject  to  supervision  and 
inspection  by  the  Insurance  Commis- 
sioner of  Iowa  and  that  the  portfolio  of 
securities  of  Separate  Accoimt  will  be 
held  by  a  custodian  bank  imder  arrange- 
ments otherwise  complying  with  section 
17if )  and  the  Rule  17f-2  thereunder. 

Section  22<d).  Section  22(d)  provides, 
in  pertinent  part,  that  no  registered  In- 
vestment company  shall  sell  any  re- 
deemable security  issued  by  It  to  any 
person  except  at  a  current  public  offer- 
ing price  described  in  the  prospectus. 
Assurance  Co.  and  Separate  Accoimt  re- 
quest an  exemption  from  section  22' di 
to  permit  the  practices  set  forth  below: 
(1)  Contracts  participating  in  Sepa- 
rate Account  provide  that  the  beneficiary 
of  a  deceased  person  for  whom  an  ac- 
cumulation account  was  maintained  may 
elect  to  have  the  account  value  applied 
to  effect  a  variable  annuity,  a  fixed-dol- 
lar annuity  or  a  combination  of  variable 
and  fljced-dollar  annuity  for  the  bene- 
ficiary in  lieu  of  payment  to  the  benefici- 
ary imless  the  decedent  had  provided 
otherwise  by  designating  the  form  of  the 
death  benefit.  While  in  some  circum- 
stances the  decedent  may  wish  to  stipu- 
late the  nature  of  the  death  benefit,  he 
may  wish  his  beneficiary  to  make  the 
decision  thereon  based  on  his  personal 
circumstances  at  the  time  of  the  dece- 
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dent's  death.  Applicants  represent  that 
imposition  of  a  sales  load  where  the  ben- 
eficiary elects  a  variable  annuity  would 
tend  in  practice  to  ehminate  such  ofition 
Applicants  assert  that  no  .significant  sell- 
ing activity  or  expenses  m  connection 
v^lth  the  exercise  of  the  variable  annuity 
option  will  be  incurred  and  that  no  im- 
fair  discrimination  would  result  from 
elimination  of  sales  charges  under  the 
foregoing  circumstances.  In  each  in- 
stance a  sales  charge  will  have  been  pre- 
viously paid  to  Assurance  Co. 

•  2  1  Applicants  sell  and  maintain  in- 
dividual and  group  annuity  contracts, 
deducting  from  the  gross  purchase  pay- 
ments a  sales  charge.  The  net  purchase 
pav-ments  imder  the  contracts  'i.e  ,  pur- 
chase payments  less  any  premium  taxes 
and  less  a  sales  charge  >  are  allocated  to 
Separate  Account  or  to  a  general  accoimt 
of  Assurance  Co,  m  accordance  with  the 
account  allocation  specified  by  the  con- 
tract owTier,  Contract  owners  may  elect 
to  have  the  total  amount  which  is  cred- 
ited to  their  accounts  in  the  Separate 
Account  and  in  the  general  account  of 
Assurance  Co,  applied  to  provide  variable 
accumulation  units,  fixed-dollar  accu- 
mulation units  or  a  combination  of  vari- 
able and  fixed-dollar  accumulation  units 
or  to  the  purchase  of  a  variable  annuity. 
a  fixed-dollar  annuity  or  a  combination 
variable  and  fixed-dollar  armuity.  In 
cases  where  a  contract  owner  elects  to 
have  an  amount  credited  to  his  account 
in  the  general  account  applied  to  the 
purchase  of  variable  accumulation  units 
or  a  variable  annuity.  Applicants  propose 
to  permit  the  transfer  of  accumulation 
units  from  the  general  account  to  Sepa- 
rate Account  without  the  payment  of  an 
additional  sales  charge  on  the  amount  so 
transferred,  such  transfers  to  be  limited 
to  a  maximum  of  one  per  year 

Applicant  submits  that  since  a  imiform 
sales  charge  Is  deducted  from  all  pur- 
chase payments  made  by  contract  own- 
ers, whether  allocated  to  the  general  ac- 
count or  Separate  Account,  the  transfer 
of  accumulation  units  from  the  general 
account  of  Assurance  Co.  to  Separate 
Account,  in  order  to  provide  for  variab'e 
accumulation  units  or  a  variable  annuity 
without  an  additional  sales  charge,  would 
not  be  inconsistent  with  the  purposes  of 
22' d I  and  would  be  in  the  interest  of 
investors. 

Section  27ic''2i  prohibits  a  regis- 
tered investment  company  or  a  derxx'^itor 
or  underwriter  for  .«^jch  company  from 
selling  pericxJic  payment  plan  certifi- 
cates unless  the  proceeds  of  all  rie.>-ment«, 
other  than  .sales  load,  are  depc-^ited  with 
a  bank  having  the  qualifications  pre- 
scribed in  section  26'a'  '1*  and  held  by 
it  as  trustee  or  custodian  under  an  inden- 
ture or  agreement  coutaining.  in  sub- 
stance, the  provision.";  required  by  sec- 
tions 26'a»'2»  and  <3>  for  a  unit  in- 
vestment trust.  Section  26'ai'2i  re- 
quires that  the  trustee  or  custodian 
.segregate  and  hold  m  trust  all  secu- 
rities and  cash  of  the  trust  places  cer- 
tain restrictions  on  charges  which  may 
be  made  against  the  trust  income  and 
corpus,  and  excludes  from  expenses 
which    the    trustee    or    custodian    may 
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charge  aga  nst,  ihe  cruit  any  payments 
to  the  depoiitor  or  principal  underwriter, 
other  tharJ  a  fee.  not  exceeding  such 
reasonable  I  amount  as  the  Commission 
may  prescribe,  for  performing  book- 
keeping and  other  administrative  serv- 
ices deieca'jed  to  them  by  the  trustee  or 
custodian.  Section  26iaii3i  governs  the 
circumstanies  under  which  the  trustee 
or  custodian  may  resign. 

Applicants  request  an  exemption  from 
the  requirements  of  section  27io'  i2>  on 
the  ground.^  that  Assurance  Co.  is  a  reg- 
ulated insu-ance  company,  and  is  sub- 
ject to  extensive  and  detailed  supervision 
and  inspeclion  by  the  Insurance  Com- 
missioner 01  Iowa.  Applicants  assert  that 
such  contrc'l  provides  ample  a^urance 
against  misfeasance,  and  afford.s  the 
essential  protection  which  a  trusteeship 
under  sectii)n  26''ai<2i  would  provide 
Applicants  'urther  state  that  .Asvsurance 
Co.  will  undertake  bmdmg  commitments 
to  contract  Dwners  to  provide  them  '^vith 
variable  annuity  benefits  and  that  under 
no  condition  can  it  legally  abrogate  such 
undertakm^s  The  application  also  states 
that  .\ssura:ice  Co  has  substantial  cap- 
ital and  surplus  to  msure  that  it  will 
be  able  to  neet  its  obligations  and  that 
Assurance  Co.'s  status  as  a  regulated  in- 
surance company  provides  the  substan- 
tial protections  of  section  27- c '2'. 

Applicant,;  consent  to  the  requested 
exemptions  being  made  sub.!ect  to  the 
conditions  '  I '  that  the  deductions  under 
the  contract;  for  administrative  expenses 
shall  not  exceed  such  reasonable  amounts 
as  the  Commission  shall  prescribe,  juris- 
diction beinit  reserved  for  such  purpose. 
and  *2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  Separate 
Account  shiill  not  be  deemed  to  be 
exempted  frsm  regulation  by  the  Com- 
mission by  nason  of  the  requested  order, 
provided  that  Applicants'  consent  to  this 
condition  shall  not  be  deemed  to  be  a 
concession  u.>  the  Commission  of  author- 
ity to  regula;e  the  payment  of  sums  and 
charges  out  of  such  assets  of  Separate 
Account  othUT  than  charges  for  adminis- 
trative ser.i;es.  Applicants  reserve  the 
right  in  any  proceeding  before  the  Com- 
mission or  III  any  suit  or  action  m  any 
court  to  assert  that  the  Commission  has 
no  authority  to  regulate  the  payment  of 
such  other  siims  or  charges 

Section  6  <;■  authorizes  the  Commis- 
sion to  exenpt  any  person,  security  or 
transaction,  lor  any  class  or  classes  of 
persons,  sec'irities,  or  transactions  from 
the  provision^  of  the  Act  and  rules  pro- 
mulgated thet-eunder.  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate m  ihe  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purdoses  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  fiirther  given  that  any  inter- 
ested person  inay,  not  later  than  Novem- 
ber 1,  1971,  it  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  is  to  the  nature  of  his  in- 
terest, the  rekson  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted:  or  he  may  request  that  he 
be  notified  if  uhe  Commission  shall  order 
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a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:    Secretary, 

Securities  and  Exchange  Commission. 
Washington.  DC,  20549,  A  copy  of  such 
request  shall  be  served  personally  or  by 
nxail  I  airmail  if  the  person  being  served 
IS  located  more  than  500  miles  from  the 
point  of  mailing  I  upon  applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice I  by  affidavit  or  in  case  of  an  attorney 
at  law.  by  certificate  i  shall  be  filed  con- 
tem{Kiraneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of 
the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing. 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority, 

[seal]  Ronald  F.  Hitnt. 

Secretary. 
lFRDoc.71-15294Plle<l  10-20-71;8:46  am] 


fPlle  No,  24C-32941 

BIO-NUCLEAR   INTERNATIONAL,   INC. 

Order  Temporarily  Suspending  Ex- 
emption, Sfatement  of  Reasons,  and 
Notice   of  Opportunity  for   Hearing 

October  13,  1971. 

I.  Bio-Nuclear  International,  Inc.  (is- 
suer), a  corporation  incorporated  under 
the  laws  of  the  State  of  Minnesota  on 
March  3,  1971.  with  its  principal  offices 
at  the  Wayzata  Medical  Building,  Way- 
zata.  Minn  .  filed  with  the  Commission 
on  May  25,  1971,  a  notification  on  Form 
1-A  and  an  offenng  circular  relating  to 
a  proposed  offering'  of  100,000  shares  of 
$0-05  par  value  common  stock  at  $3  per 
share  for  an  aggregate  offering  price  of 
S300.000  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933.  as 
amended,  pursuant  to  the  provisions  of 
section  3'b)  thereof  and  regulation  A 
promulgated  thereunder. 

II.  The  Commission  has  reason  to  be- 
lieve from  information  reported  to  it  by 
the  staff  that: 

A.  The  notification  and  offering  cir- 
cular contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  were  made. 
not  misleading,  including,  but  not  limited 
to  the  following: 

1.  The  notification  and  offering  cir- 
cular falsely  state  that  Donald  W.  Hunt. 
Richard  H  Picha.  Merle  K  Loken,  Jo- 
seph E.  Wargo.  and  Peter  Bama  paid 
cash  for  their  shares  of  the  issuer  s  out- 
standing common  stock.  In  this  connec- 


tion, the  notification  and  circular  omit 
to  state  that  $30,000  of  the  $42,000  paid 
in  capital  resulted  from  the  Issuance  of 
stock  of  the  aforementioned  persons  in 
a  noncash  transaction  Involving  the  ac- 
quisition by  the  issuer  of  assets  from 
Nuclear  Medical  Computer  Corp.,  its 
predecessor  corporation.  In  the  record- 
ing of  such  transaction,  the  amount  of 
the  stock  issuance  was.  considered  as  a 
"down  payment"  or  partial  payment  on 
the  indebtedness  incurred  for  the  assets 
acquired. 

2.  The  offering  circular  and  note  2  to 
the  certified  financial  statements  falsely 
represent  that  $30,000  cash  has  been  paid 
to  Nuclear  Medical  Computer  Corp.  us 
payment  for  assets  purchased. 

3.  The  certified  statement  of  cash  re- 
ceipts and  disbursements  falsely  stales 
the  sum  of  $42,000  in  the  account  en- 
titled "Receipts-Sale  of  Stock"  as  cash 
received  from  the  sale  of  stock.  It  omits 
to  state  that  only  $12,000  of  this  $42,000 
was  actually  received  In  cash  and  that 
the  balance  of  $30,000  resulted  from  the 
issuance  of  stock  in  the  noncash  trans- 
action mentioned  in  No.  1  above.  Under 
the  caption  entitled  "Disbursements," 
$30,000  in  cash  is  falsely  stated  as  being 
disbursed,  no  disclosure  having  been 
made  to  explam  that  this  amount  actu- 
ally resulted  from  the  aforementioned 
noncash  transaction. 

4.  Note  3  to  the  certified  financial 
statements  falsely  lists  the  total  capital 
contribution  as  $42,000  in  cash.  No  dis- 
closure was  made  that  only  $12,000  of 
the  contribution  was  made  in  cash  and 
that  the  balance  of  $30,000  resulted  from 
the  aforementioned  noncash  transaction. 

5.  The  notification  and  offering  circu- 
lar omit  to  disclose  that  some  or  all  of 
the  individuals  listed  in  paragraph  1 
above  were  :shareholders  of  Nuclear  Med- 
ical Computer  Corp  .  predecessor  corpo- 
ration, and  would  share  in  the  payments 
and/or  any  benefits  received  from  said 
payments  to  Nuclear  Medical  Computer 
Corp.  by  Bio-Nuclear  International,  Inc. 

6.  The  notification  fails  to  disclose 
that  Peter  F.  Lee  is  a  promoter,  as  that 
term  is  defined  in  rule  251  of  the  gen- 
eral rules  and  regulations  under  the  Se- 
curities Act  of  1933. 

B.  The  terms  and  conditions  of  reg- 
ulation A  have  not  been  complied  with  in 
that: 

The  issuer  offered  and  .sold  its  securi- 
ties without  using  an  offering  circular 
containing  the  mformation  required  bv 
schedule  I  of  form  1-A. 

C.  The  offering  has  been  in  violation 
of  the  antifraud  provisions  of  section  17 
of  the  Securities  Act  of  1933  and  section 
10(b)  of  the  Securities  Exchange  Act  of 
1934  and  rule  10<bi-5  thereunder. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  prot<L'ction  of  investors  that  the  ex- 
emption of  the  issuer  under  regulation  A 
be  temporarily  suspended. 

It  is  ordered,  Pursuant  to  nile  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the 
issuer  under  regulation  A  be,  and  it 
hereby  is,  temporarily  suspended. 


It  is  further  ordered.  Pursuant  to  rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle- 
gations contained  in  this  order  within  30 
days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
liaving  an  interest  in  the  matter  may  file 
with  the  Secretary  of  the  Commission  a 
written  request  for  hearing  within  30 
days  after  the  entr>-  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any  time 
upon  its  own  motion  may,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission  for  the  purpose 
of  determining  whether  this  order  of 
suspension  should  be  vacated  or  made 
permanent,  without  prejudice  however. 
to  the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  that  if 
no  hearing  is  requested,  and  none  is  or- 
dered by  the  Commission,  this  order  shall 
become  permanent  on  the  30th  day  after 
Its  entry  and  shall  remain  in  effect  unless, 
or  imtil,  It  is  modified  or  vacated  by  the 
Commission:  and  that  notice  of  the  time 
and  place  for  such  hearing  will  be 
promptly  given  by  the  Commission. 

By  the  Commi.ssion. 

I  seal!  Ronald  F.  Hunt. 

Secretary. 
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ECOLOGICAL   SCIENCE   CORP. 
Order   Suspending    Trading 

October  15.  1971. 

The  common  stock.  2  cents  par  value, 
of  Ecological  Science  Corp,  being  traded 
on  the  American  Stock  Exchange, 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pui-suant  to  provisions 
of  the  Secunties  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological  Sci- 
ence Corp,  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Secunties  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
m  the  public  interest  and  for  the  pro- 
tection of  investors ; 

It  IS  ordered.  Pursuant  to  sections  15 
ic>'Di  and  19<a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
.^uch  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  October  16.  1971.  through 
October  25,  1971, 

By  the  Commission. 

ISEALl  Ronald  F.  Hunt. 

Secretary. 
|PR  Doc,71-15296  Filed.  10-20-71:8:46  am) 
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FAS   INTERNATIONAL,   INC. 
Order   Suspending   Trading 

October  13.  1971. 
The  common  stock,  2  cents  par  value, 
and   the   5   percent   convertible   subor- 


NOTICES 

dinated  debentures  due  1989  of  FAS  In- 
ternational. Inc.  being  traded  on  the  New 
York  Stock  Exchange.  Inc.,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
FAS  International.  Inc.  being  traded 
otlierwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  .securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections 
15ic>(5)  and  19ia)i4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a 
national  securities  exchange  be  sum- 
marily suspended,  this  order  to  be  effec- 
tive for  the  period  October  14,  1971. 
through  October  23.  1971. 

By  the  Commission. 

Iseal]  Ronald  F.  Hunt, 

Secretary. 
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FIRST   FUND   OF  VIRGINIA,    INC 

Notice  of  Filing  of  Application   for 
Order   of   Exemption 

October  15.  1971. 

Notice  is  hereby  given  that  First  Fund 
of  Virginia.  Inc.  (Applicant),  910  Capitol 
Street.  Richmond.  VA  23219.  a  Virginia 
corporation  registered  as  an  open  end. 
diversified.  management  investment 
company  under  the  Investment  Company 
Act  of  1940  I  Act  I .  has  filed  an  applica- 
tion pursuant  to  section  6ic)  of  the  Act 
for  an  order  of  exemption  from  the  pro- 
visions of  section  22id)  of  the  Act  to  the 
extent  described  below.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below. 

Section  22' d>  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person  except 
at  a  curi-ent  offering  price  described  m 
tiie  prospectus. 

Shares  of  the  Applicant  are  ordinarily 
offered  to  the  general  public  at  a  public 
offering  price  which  is  the  net  asset  value 
per  share  at  the  time  of  purchase  plus  a 
maximum  sales  charge  of  8' 2  percent  of 
the  public  offering  price,  reduced  on  a 
graduated  scale  for  sales  involving 
amounts  of  $12,500  or  more. 

Applicant  seeks  an  exemption  from 
section  22' di  to  permit  its  shares  xc  be 
offered  without  sales  charge  to  the  pres- 
ent two  members  of  its  advisory  board 
who  have  acted  as  such  for  not  le.ss  than 
90  days.  Such  sales  will  be  made  pursu- 
ant to  a  uniform  offer  described  in  the 
Applicant's  prospectus  and  will  be  made 
only  upon  the  WTitten  assurance  of  the 
purchaser  that  the  purchase  is  made  for 
investment  purposes  and  that  the  secu- 
rities will  not  be  resold  except  through 
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redemption  or  repurchase  by  or  on  be- 
half of  the  issuer  Applicant  represents 
that  currently  its  advisory  board  consists 
of  two  people  described  in  the  applica- 
tion who  have  each  acted  for  more  than 
90  days  and  that  its  director.'^  and  officers 
have  no  present  intention  of  recommend- 
ing that  tiie  number  of  advisory  board 
members  be  increased  to  more  than  two 
members 

Applicant  states  that  i>ersons  of  dem- 
onstrated business  acumen,  judgment, 
and  experience  are  .selected  to  serve  on 
the  advisory  board  in  order  to  give  the 
directors  and  officers  the  benefit  of  the 
opinions  and  recommendatioiis  of  such 
persons  and  to  broaden  the  perspective 
of  the  directors  in  their  evaluation  of  the 
actions  of  the  investment  manager  in  the 
selection  or  disposition  of  portfolio 
securities. 

One  of  Applicant's  two  advisory  board 
members  is  a  dean  of  a  graduate  school 
of  business  administration,  and  a  direc- 
tor of  two  corporations  and  a  mutual 
fund.  The  other  advisor>-  board  member 
is  the  president  of  a  public  utility  com- 
pany, the  director  of  a  bank  and  a  cor- 
poration and  a  former  partner  in  a  law 
firm.  These  advisory  board  members'  fees 
and  reimbursement  of  expenses  are 
identical  to  those  paid  or  reimbursed  to 
the  directors  of  the  Fund 

Applicant  and  its  two  advisory  board 
members  make  the  following  representa- 
tions regarding  the  ad\isory  board  mem- 
bers' specific  functions: 

'  a  1  Tliey  receive  notice  of.  and  at- 
tend and  participate  m  each  meeting  of 
the  Funds  Board  of  Directors: 

•  bi  At  such  meetings,  a  copy  of  each 
financial  or  other  written  report  sub- 
mitted by  Fund  management  to  the 
board  of  directors  of  the  F\md  is  also 
submitted  to  each  of  the  two  advisory 
board  membei-s  for  their  review  and 
comment  Similarly,  any  oral  presenta- 
tions made  by  Fund  management  or  by 
any  member  of  the  board  of  directors  of 
the  Fund  is  heard  by  and  open  to  com- 
ment by  the  advisory  board  members 
when  in  attendance  at  the  directors' 
meetings: 

ic)  Following  each  meeting  of  the 
Funds  Board  of  Directors,  a  copy  of  the 
minutes  of  such  meeting  is  circulated 
not  only  to  the  Fund's  Board  of  Direc- 
tors, but  also  to  the  advL^ory  lx)ard  mem- 
bers for  their  review,  comment  and  cor- 
rections, if  any; 

<d)  At  the  liieetings  of  the  board  of 
directors  of  the  F\ind.  the  advisory  board 
members  contribute  their  talents,  experi- 
ence, opinions,  comments,  and  recom- 
mendations to  the  matters  presented  to 
the  directors  of  tlie  Fund  and  are  dis- 
tinguished from  direc  tors  only  in  the  fact 
that  they  are  unable  to  cast  an  affirma- 
tive or  negative  vote  in  connection  with 
formal  action  by  the  board:  and 

I  c  I  EKinng  the  intervening  periods  be- 
tween meetings  of  the  Fund's  Board  of 
Directors,  the  advisory  board  members 
are  furnished  for  review,  in  addition  to 
copies  of  minutes  of  the  previously  held 
meeting,  copies  of  al!  other  communica- 
tions between  Fund  management  and  its 
directors. 

Applicant  asserts  that  its  sharehold- 
ers benefit  fi-om  the  service  of  these  two 


FEDERAL   REGISTER,   VOL.    36,    NO     204— THURSDAY.    OCTOBER    2!.    1971 


20392 

advisory  bo^rd  members  since  they  con- 
tribute thei::  broad  knowledge  of  busi- 
ness affairs,  economic  trends  and  the  im- 
pact of  political  and  social  changes  upon 
the  companips  whose  securities  have  been 
or  are  propased  to  be  included  in  the  in- 
vestment company's  portfolio^  Applicant 
further  asserts  that  it  is  important  to  its 
shareholder!  that  its  management  be 
given  every  possible  assistance  in  recruit- 
ing and  retiining  for  its  advisory  board 
persoris  of  'i'tde  business  experience  and 
knowledge  in  the  practical  workings  of 
the  moderr  day  business  corporation 
whose  securities  enter  the  capital  markets 
and  are  puj'chased  for  the  accounts  of 
investment  rompanies. 

Apphcant  states  that  the  function  of 
the  advisor,  board  is  significant  enoug;i 
to  the  success  of  an  investment  com- 
pany's operiiions  that  the  Commission 
should  apprDve  a  differentiation  between 
the  ad  visor  J  board  members  and  the  in- 
vesting public  generally  in  the  offer  and 
sale  of  Applicant's  shares.  Applicant  fur- 
ther states  I  hat  this  would  be  a  justifia- 
ble differentiation  based  upon  objective 
facts,  would  not  result  in  any  disruption 
in  the  orderly  distribution  of  Applicant's 
shares,  and  would  benefit  a  very  limited 
number  of  :3ersons,  i.e..  the  two  present 
members  of  Applicant's  advisory  board 

Accordingly.  Applicant  states  that  the 
requested  ekemption  is  appropriate,  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Section  6ici  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imcondition- 
ally  exempt  any  persons  or  transactions 
from  any  provision  or  provislon.s  of  the 
Act.  if  and  [to  the  extent  that  such  ex- 
emption is  pece.ssarv  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  inve.stors  and  the  pur- 
poses fairl'.j  intended  by  the  policy  and 
provisions  off  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 4.  1971  at  5:30  p.m.  submit  to  the 
Commission  m  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  realon  for  such  reque.st  and  the 
issues  of  fait  or  law  propo.^ed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  tpe  Commission  shall  order  a 
hearing  thcteon  .\ny  such  communica- 
tion should  be  addressed;  Secretary.  Se- 
curities aid  Exchange  Commission. 
Washinirtnri,  DC,  20.549  A  copy  of  such 
request  shall  be  served  personally  or  bv 
mail  'airmiil  if  the  person  bemc;  .served 
is  located  more  than  500  miles  from  the 
point  of  mailing  I  upon  Apphcant  at  the 
address  staled  above.  Proof  of  such  .serv- 
ice by  aff.d  uit  <or  in  case  of  an  attor- 
ney-at-law  by  certificate'  shall  be  filed 
contemporaneou.5ly  with  the  request  At 
any  time  a:  ter  said  date,  as  provided  by 
rule  0-5  of  '  he  rules  and  regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posin.g  of  tlie  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  info:Tnation  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  applic;,tion  shall  be  issued  upon  re- 
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quest  or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  the  matter  including  the  date 
of  the  hearing  uf  ordered'  and  any  post- 
ponements thereof. 

By  the  Commission. 

I  SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-15298  Filed  lQ-20-71;8;46  am) 
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HARTFORD   ELECTRIC   LIGHT   CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Preferred 
Stock    at    Competitive    Bidding 

OCTOBKR   15.   1971. 

Notice  is  hereby  given  that  the  Hart- 
ford Electric  Light  Co.  'HELCO»,  176 
Cumberland  Avenue.  Wethersfleld,  CT 
06109,  a  pubiic-utihty  subsidiary  com- 
pany of  Northeast  Utilities,  a  registered 
holding  company,  has  filed  an  applica- 
tion lAith  this  Commission  pursuant  to 
the  Pubhc  Utility  Holding  Company  Act 
of  19.35  'Act',  designating  section  6'b) 
of  the  Act  and  rule  50  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transactions.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

HELCO  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  rule  50  under  the  Act,  $30  mil- 

Uon  princi{>-al  amount  of percent 

First  Mortgage  Bonds.  1971  Series,  due 
December  1.  2001.  The  interest  rate 
•  which  will  be  a  multiple  of  one-eighth 
of  1  percent  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  HELCO 
'Which  shall  be  not  less  than  99  percent 
nor  more  than  102^4  of  the  principal 
amount  thereof '  will  be  determined  by 
the  com;x;titive  bidding.  The  bonds  will 
be  issued  under  the  First  Mortgage  In- 
denture and  Deed  of  Trust  dated  Janu- 
ary 1.  1958,  between  HELCO  and  The 
First  National  Bank  of  Baston.  Successor 
Trustee,  as  heretofore  supplemented  and 
amended  and  a,s  to  be  further  supple- 
m.ented  by  a  10th  Supplemental  Inden- 
ture to  be  dated  as  of  December  1,  1971, 
and  wliich  contains  a  prohibition  until 
Deci?mber  1.  1976.  against  refunding  the 
i.ssue  with  the  proceeds  of  funds  bor- 
rowed at  a  lower  cost  of  money. 

HELCO  also  proposes  to  issue  and  sell, 
subjf'Ct  to  the  competitive  bidding  re- 
quirements of  rule  50  under  the  Act,  200,- 

000  .shares  of  it^s percent  Preferred 

StcK'k— 1971  Series.  S50  par  value.  The 
dividend  rate  of  the  preferred  stock 
'  which  will  be  a  multiple  of  0.08  percent) 
and  the  price,  exclusive  of  accrued  divi- 
dends, to  t>e  paid  to  HELCO  (which  .Jiall 
be  not  less  than  $50  nor  more  than 
$51  375  per  share'  will  be  determined  by 
the  competitive  bidding.  The  terms  of  the 
preferred  stock  include  a  prohibition 
against  refundmg  the  issue  prior  to  De- 
cem,ber  1.  1^76.  directly  or  indirectly. 
with  funds  derived  from  the  issuance  of 


debt  securities  at  a  lower  effective  interest 
cost  or  preferred  stock  at  a  lower  divi- 
dend cost. 

It  Is  stated  that  the  net  proceeds  from 
the  issue  and  sale  of  the  bonds  and  pre- 
ferred stock  will  be  used  to  repay  short- 
term  borrowings  incurred  in  financing 
HELCOs  construction  program  and 
which  are  expected  to  aggregate  $65  mil- 
lion prior  to  the  time  of  the  proposed 
sales  Northeast  Utilities  plans  to  make 
a  $10  million  capital  contribution  to  fur- 
ther reduce  short-term  borrowings 
•  Holding  Company  Act  Release  No 
16979).  HELCOs  construction  program 
for  1971-72  IS  estimated  to  total  approxi- 
mately $168,700,000, 

The  fees  and  expenses  incident  to  the 
proposed  transactions  will  be  filed  by 
amendment.  The  filing  states  that  the  i.s- 
sue  and  sale  of  the  bonds  and  preferred 
stock  Ls  .subject  to  the  approval  of  the 
Connecticut  PubUc  Utilities  Commission 
No  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transac  tions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  No- 
vember 15,  1971.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raLsed  by  said  application  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  .surli 
request  should  be  addressed:  Secretar>-. 
Securities  and  Exchange  Commissio:: 
■Washington.  DC  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  thr* 
point  of  mailing)  upon  the  applicant  vt 
the  above-stated  address,  and  proof  rf 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law.  by  certificate*  should  be 
filed  with  tlie  request.  At  any  time  after 
said  date,  the  application  as  filed  or  a.s 
it  may  be  amended,  may  be  granted  as 
provided  in  rule  23  of  the  general  rule.s 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  co- 
emption from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  take  .ucii 
other  action  as  it  may  deem  appropriate 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered*  and  any  pcstponc- 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

IsE.ALl  Ronald  P.  Hunt, 

Secretary. 

I  PR  Doc.71-15299  Filed  10-20-71  ;8: 46  am] 
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LEISURE  LIVING   COMMUNITIES,   INC 

Order    Suspending    Trading 

OCTODER     12.    1971. 

The  common  stock  of  Leisure  Living 
Communities,    Inc ,    being    traded    on 


FEDERAL   REGISTER     VOL     36     NO     204— THURSDAY,    OCTOBER    3'      197  1 


tlie  Philadelphia-Baltimore-'VVa.shington 
Stock  Exchanpe.  pursuant  to  provisions 
of  tlie  Securities  Exchange  Act  of  1934 
and  all  other  .securities  of  Leisure  Living 
Cummunilies,  Inc.,  being  traded  other- 
wi.^e  tlian  on  a  national  securities  ex- 
change; and 

It  aptiearing  to  the  Securities  and  Ex- 
change Commission  that  the  .summary 
su.spension  of  trading  in  such  securities 
on  such  exchange  and  otherwi.se  than  on 
a  national  securities  exchange  is  required 
in  the  pubhc  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
<c  I  (5i  and  19ia»  (4i  of  the  Securities  Ex- 
change Act  of  1934.  that  trading  in  such 
securities  on  the  above-mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  excliange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  October  12,  1971,  through  October 
21,  1971. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-15300  Filed  10-20-71:8. 47  amj 
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NORTHEAST   UTILITIES 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Shares  by  Holding  Company 

October   15.   1971. 

Notice  is  hereby  given  that  Northeast 
Utilities  I  Northeast ' .  174  Bni.sh  Hill 
Road.  'West  Springfield.  MA  01089.  a  reg- 
istered holding  company,  has  filed  a  dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utihty  Holding  Company 
Act  of  1935  'Act*,  desiynating  sections 
6  and  7  of  the  Act  and  Rule  50  promul- 
gated thereunder  as  applicable  to  the  fol- 
lowing projx).sed  tran.saction.  All  in- 
terested persons  are  referred  to  the  dec- 
laration, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
tran.saction. 

Northeast  proposes  to  Lssuc  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50.  3.500.000  addi- 
tional shares  of  its  authorized  but  un- 
issued common  shares,  par  value  $5  per 
share.  The  proceeds  of  the  sale  of  the 
common  shares  are  to  be  used  to  reduce 
short-term  borrowings  incurred  by 
Northea^st  to  make  investments  in  its 
subsidiary  companies  and  to  make  a 
$15  million  capital  contribution  to  the 
Connecticut  Light  and  Power  Co..  a  sub- 
sidiary company  of  Nortlieast.  It  is  esti- 
mated that  short-term  borrowint^s  will 
total  $81  million  at  the  time  of  the  pro- 
posed sale  of  the  common  shares. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
tills  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex- 
penses incident  to  the  proposed  transac- 
tion are  to  be  filed  by  amendment. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  15,  1971,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  intere^t,   the 
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reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desiies  to  controvert;  or  he 
may  request  tliat  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed;  Secretary.  Securities  and  Ex- 
change Conimi.ssion,  'Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
if  tlie  person  being  served  is  Icx-ated  more 
than  500  miles  from  the  point  of  mailing  > 
upon,  the  declarant  at  the  above-stated 
addre.ss,  and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law.  by  cer- 
tificate* should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Ronald  F.  Hunt, 
Secretary. 

IFR  Doc.71-15302  Filed  10-20-71;B:47  am] 
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RIVIANA   FOODS,    INC. 

Notice  of  Filing  of  Application  for 
Order  Permitting  Proposed  Trans- 
action 

October  15,  1971. 

Notice  LS  hereby  given  that  Riviana 
Foods.  Inc.  I  Applicant' ,  2727  Allen  Park- 
way, Houston.  Texas  77019,  a  Delaware 
corporation,  has  filed  an  application 
under  section  17' d»  of  the  Investment 
Company  Act  of  1940  'Act'  and  Rule 
17d-l  thereunder.  Applicant  requests  an 
order  granting  said  application  pursuant 
to  Rule  17d-l  with  respect  to  tlie  pro- 
posed participation  by  Applicant  with 
Lastarmco,  Inc.  'Lastarmco).  a  regis- 
tered close-end.  nondiversified  manage- 
ment investment  company,  m  the  sale  to 
underwriters  of  shares  of  common  stock 
of  Applicant.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
reiJresenta tions  made  therein,  which  are 
summarized  below. 

Applicant  is  engaged  in  the  production 
and  distribution  of  a  variety  of  food 
products.  Applicant  has  outstanding 
3.180.801  shares  of  common  stock  held 
by  approximately  4.575  stockholders  and 
82.094  shares  of  $2.60  cumulative  con- 
vertible preferred  stock  held  by  approxi- 
mately 27  stockholders.  Its  common  stock 
is  listed  on  the  New  York  Exchanpe. 
Lastarmco.  at  September  30.  1971.  owned 
286.937  shares,  or  approximately  9  per- 
cent of  Applicant's  outstanding  common 
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stock.  Four  of  the  nine  directors  of 
Lastarmco,  who  with  their  families  own 
approximately  67  percent  of  the  out- 
standing stock  of  Lastarmco,  are  mem- 
bers of  Applicant's  15-man  board  of 
directors  and  two  of  such  four  directors 
are  officers  of  both  Applicant  and  Last- 
armco. Applicant  and  Lastarmco  are  affil- 
iated persons  of  each  other  within  the 
meaning  of  section  2(a)  (3  i  of  the  Act. 

Pursuant  to  a  registration  statement 
filed  by  Applicant  with  the  Commission 
under  the  Securities  Act  of  1933,  of  the 
600,000  shares  of  its  common  stock 
thereby  registered,  Apphcant  proposes  to 
sell  to  underwriters  395,000  shares  of 
newly  issued  common  stock  and  certain 
of  its  stockholders  propose  to  sell  to 
undei-writers  205,000  shares.  Of  the  latter 
shares.  Lastarmco  proposes  to  sell 
120,828  shares.  The  proposed  initial  pub- 
lic offering  price  and  net  price  to  be  re- 
ceived by  Lastarmco  and  the  other  sell- 
ing stockholders  and  by  Applicant  as 
issuer  with  respect  to  their  respective 
blocks  of  stock  will  be  the  same.  The 
price  will  be  established  by  negotiation 
between  Lastarmco  and  Applicant  on  the 
one  hand  and  Goldman,  Sachs  &  Co.. 
'Walston  &  Co.,  Inc.  and  Rotan.  Mosle- 
Dallas  Union,  Inc..  the  representatives 
of  the  imderwriters,  on  the  other.  If 
Lastarmco  should  fail  to  agree  with  the 
representatives  of  the  underwriters  at 
the  time  of  the  pricing  of  the  proposed 
issue,  its  block  will  not  be  sold;  Appli- 
cant cannot  bind  Lastarmco  to  accept 
any  price. 

Assuming  an  agreement  is  reached, 
the  imtial  public  offering  price  for  the 
stock  to  be  sold  in  the  underwriting  will 
be  reasonably  related  to  the  last  avail- 
able market  price  at  the  time  the  price 
determination  is  made.  Such  price  will 
not  be  higher  than  the  last  reported  sale 
price  or  the  last  reported  asked  price, 
regular  way,  of  the  common  stock  of  Ap- 
plicant on  the  New  York  Stock  Exchange 
immediately  prior  to  such  determination, 
whichever  is  higher.  The  underwriting 
discount,  expressed  as  a  percentage  of 
the  initial  public  offering  price,  will  not 
exceed  6  percent.  Applicant  has  been  ad- 
vi.sed  by  the  representatives  of  the 
imdei-writers  Uiat  such  a  discoimt  does 
not  exceed  the  asual  and  customary 
undei-writing  discount  in  an  underwrit- 
ing of  common  stock  of  this  nature. 

The  underwriting  agreement  will  pro- 
vide, with  respect  to  tlie  allocation  of  the 
expenses  of  the  underwriting  between 
Lastarmco,  the  other  selling  stock- 
holders and  Applicant,  tliat  Lastarmco 
will  pay  only  its  pro  rata  share  of  such 
expenses,  based  upon  the  number  of 
shares  to  be  sold  by  it. 

Rule  17d-l.  adopted  under  section 
1 7  ( d  '  of  the  Act.  provides,  inter  aha,  that 
no  affiliated  pei-son  of  any  registered  In- 
vestment company  shall,  acting  as  prin- 
cipal. participaU:'  in.  or  effect  any  trans- 
action in  connection  with,  any  joint 
enterprise  or  other  joint  arrangement  in 
which  such  registered  comi>any  Ls  a  par- 
ticipant, unlp.ss  an  api)lication  reparding 
such  joint  enterprise  or  arrangement  has 
been  filed  with  the  Commission  and  hag 
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Secretary 
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131-7011 

UNIOHl   BANK    ET   AL. 
Notice    of     Filing     of    Application    for 


ring  Applicants  Not  To 
Jtility    Companies 

October  15,  1971. 

In  the  matte^of  Union  Bank,  Post  Of- 
fice Box  BIOO.  Terminal  Annex.  Los  An- 
geles, CA  90054,  Manufacturers  Hanover 
Trust  Co  ,  40  Wall  Street.  New  York.  NY 
10015.  The  Barik  of  California.  National 
Association.  Pott  OfSce  Box  60864.  Ter- 
minal .Annex.  lios  Angeles.  CA  90060. 

Notice  is  hereiDy  given  that  Union  Bank 
f  Union  I.  Manufacturers  Hanover  Truest 
Co.  'Manufacturers',  and  The  Bank  of 
California.  National  Association    iBank 
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of  California  >  have  filed  an  application 
and  amendments  thereto  for  an  order  de- 
claring that  neither  Union.  Manufac- 
turers, nor  Bank  of  California  is  or  will 
become  "an  electric  utility  company" 
within  the  meaning  of  section  2ia)  (3)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  'Act'  as  a  result  of  the  transac- 
tions set  forth  in  the  application.  All  in- 
terested persons  are  referred  to  the  ap- 
plication, as  amended,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  facts. 

Union,  all  of  whose  outstanding  capi- 
tal stock  is  owned  by  Unionamerica,  Inc.. 
a  California  corporation,  is  a  commer- 
cial and  savings  bank  organized  under 
the  laws  of  the  State  of  California.  Man- 
ufacturers, all  of  whose  outstanding  cap- 
ital stock  is  owned  by  Manufacturers 
Hanover  Corp.,  a  New  York  corporation, 
is  a  commercial  and  savings  bank  or- 
ganised under  the  laws  of  the  State  of 
New  York.  Neither  Union  nor  Manufac- 
turers nor  their  respective  parent  cor- 
porations is  presently  a  "holding  com- 
pany" or  a  "subsidiary  company"  of  a 
"holding  company."  as  defined  in  the 
Act.  If  Union  or  Manufacturers  w'ere  to 
become  an  electric  utility  company  un- 
der the  Act  as  a  result  of  the  transac- 
tions described  below,  their  respective 
parent  companies  would  be  holding  com- 
panies under  the  Act.  Bank  of  California 
is  a  commercial  and  savings  bank  or- 
ganized under  the  laws  of  the  United 
States  of  America,  and  is  not  a  "holding 
company"  or  a  "subsidiary  company"  of 
a  "holding  company"  under  the  Act.  Al- 
though no  arrangements  to  do  so  have 
presently  been  made.  Bank  of  California 
contemplates  that  it  may  at  some  time  in 
the  future  become  a  subsidiary  company 
of  a  bank  holding  company. 

Consolidated  Edison  Company  of  New 
York.  Inc.  ( Con  Ed » .  is  an  electric  utility 
company,  organized  under  the  laws  of 
the  State  of  New  York,  and  is  subject  to 
the  jurisdiction  of  the  Public  Service 
Commission  of  New  York.  Con  Ed  en- 
tered into  purcha.se  agreements  with 
various  manufacturers  to  supply  to  Con 
Ed  11  gas  turbine  generating  units  and 
accessory  equipment  'the  "Units")  for 
an  aggregate  purchase  price  of  approxi- 
mately $20,500,000.  Subsequently.  Con 
Ed  a.ssigned  its  right  to  buy  the  Units  to 
Bank  of  California,  acting  as  Trustee 
the  Owner-Trustee"  i  for  the  benefit  of 
Union.  Bank  of  California  then  pur- 
cha.sed  the  Units  directly  from  the 
manufacturers  and  leased  them  to  Con 
Ed  under  a  lea.se  'the  "Lease")  having 
a  term  of  approximately  25  years,  pur- 
suant to  which  Con  Ed  has  the  right  to 
buy  the  Units  at  the  end  of  the  term  for 
their  then  fair  market  value. 

Tlie  Owner-Trustee  borrowed  approxi- 
mately 80  percent  of  the  funds  required 
to  purcha.se  the  Units,  initially  from  an 
interim  lender,  and  thereafter  from  in- 
stitutional lenders  who  received  promis- 
.sory  Notes  'the  'Notes"'  bearing  a  fixed 
rate  of  interest  and  maturing  at  the  end 
of  the  term  of  the  Lease.  All  Notes  were 
issued,  and  the  full  amount  of  funds  ow- 


ing to  the  interim  lender  were  repaid,  as 
of  June  1,  1971.  The  Notes  are  obligations 
of  Bank  of  California  as  Owner-Tru.stee. 
payable  solely  out  of  the  proceeds  of  the 
Lease,  and  are  secured,  among  other 
things,  by  an  assignment  for  security 
purposes  to  Manufacturers,  as  Secured 
Trustee,  of  all  the  Owner-Trustee's 
rights  in  the  Units  and  under  the  Lease, 
including  the  right  to  receive  rental  and 
other  payments  from  Con  Ed,  Con  Ed 
will  not  guarantee  the  Notes.  The  re- 
maining 20  percent  of  the  purcha.se  price 
was  advanced  to  the  Ow^ler-Trustee  by 
Union  as  an  investment  in  the  beneficial 
ownership  of  the  Units.  Union  has  ap- 
plied to  the  Internal  Revenue  Service 
for  a  ruling  to  the  effect  that  it  as  benefi- 
cial owner  of  the  Units  will  be  entitled 
for  income  tax  purposes  to  depreciate  the 
cost  of  the  Units  and  to  deduct  interest 
paid  by  the  Owner-Trustee  on  the  Notes. 

The  Lease  to  Con  Ed  is  a  net  lease  un- 
der which  Con  Ed  is  responsible  for 
maintaining,  repairing,  and  insuring  the 
Units  and  for  paying  substantially  all 
taxes,  assessments,  and  other  costs  aris- 
ing from  the  possession  and  use  thereof. 
The  rentals  payable  by  Con  Ed  to  the 
Owner-Trustee  during  the  term  of  the 
Lease  are  calculated  to  provide  funds 
sufficient  to  pay  the  principal  of  and  in- 
terest on  the  Notes  and  to  return  Union 
its  equity  investment  After  the  term 
has  expired.  Union  is  entitled  to  receive 
any  proceeds  realized  from  leasing  or 
selling  the  Units  to  Con  Ed  or  to  others. 

The  application  states  that  neither  any 
applicant  in  its  individual  capacity.  Bank 
of  California  as  Owner-Trustee,  nor 
Manufacturers  as  Secured  Trustee,  has 
received  or  will  receive  any  revenues 
from  the  sale  of  electric  energj'  by  rea- 
son of  the  tran.sactions  Each  of  the 
applicants  representing  that  it  is  a  com- 
pany primarily  engaged  in  the  banking 
business  and  that  no  electric  energy  will 
be  sold  by  it.  as  a  result  of  the  trans- 
actions, requests  an  order  under  section 
2(a)  (3)  of  the  Act  declaring  that  it  will 
not  be  an  electric  utility  company  as  a 
result  of  the  above -described  transac- 
tions. 

The  New  York  Public  Service  Com- 
mission has  authorized  Con  Ed  to  enter 
into  the  Lease  and  to  perform  all  of  its 
obligations  thereunder  and  under  all 
other  documents  relating  to  the  trans- 
actions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  9.  1971,  request  in  writinc 
that  a  hearing  be  held  in  respect  of  the 
request  for  exemption,  stating  the  nature 
of  his  interest  and  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  should 
the  Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  'Washington.  DC.  20549.  At 
any  time  after  said  date  the  Commis- 
sion may  grant  the  exemption  as  re- 
quested, or  take  such  other  action  as 
it  deems  appropriate. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F,  Hunt. 

Secretary. 

[FR  Doc.71-16301  Piled  10-20-71:8:47  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  84] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

October  15,  1971. 

Tlie  following  applications  are  gov- 
erned by  Special  Rule  1100.247  »  of  the 
Commission's  general  rules  of  practice 
(49  CFR.  a.s  amended' ,  publi-shed  in  the 
Feder.il  Register,  issue  of  April  20,  1966. 
effective  May  20,  1966.  Tlicse  riiles  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  witli  the  Commission  withm  30  days 
after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Feder.m. 
Register.  Failure  seasonably  to  file  a 
protest  win  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247»di  <3>  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a 
detailed  statement  of  protestant's  in- 
terest in  the  proceeding  (including  a 
copy  of  the  specific  portions  of  its 
authority  which  protestant  believes  to 
be  in  conflict  with  that  sought  in 
the  application,  and  describing  in  de- 
tail the  method — whether  by  joinder, 
interline,  or  other  means — by  which 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  sliall  specify  with  particu- 
larity the  facts,  matters,  and  things  re- 
lied upon,  but  shall  not  include  issues  or 
allegations  phra.sed  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. Tlie  original  and  one  copy  of  fhe 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  .shall  be  sen-ed  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247 '  d » <  4 1  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  tlie  Commission's 
rules  of  practice  furtlier  provides  that 
each  applicant  shall,  if  protest';  to  it'^  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  ( 1  >  that 
it  is  ready  to  proceed  and  prosecute  tlie 
application,  or  (2)  that  it  wishes  to  wlth- 


'  Copies  of  Special  R\ile  247  fas  amended  i 
can  be  obtained  by  writing  to  tlie  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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draw  the  application,  failure  in  which  the 
application  will  be  dismis,sed  by  the  Com- 
ml.ssion. 

Further  processing  steps  (whether 
modified  procedtu-e,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  earner  licensing  proce- 
dures. publLslied  in  the  Federal  Register, 
issue  of  May  3.  1966.  Tins  assignment  will 
be  by  Commission  order  winch  will  be 
served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  tlie  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  151  (Sub-No.  47 1,  filed  Septem- 
ber 17,  1971.  AppUcant:  LOVELACE 
TRUCK  SERVICE.  INC.  2225  Wabash 
Avenue.  Terre  Haute.  IN  47807.  Appli- 
cants representative:  R.  'W.  Burgess, 
8514  Midland  Boulevard,  St.  Louis,  MO 
63114  Authority  sought  to  operate  as  a 
conmion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Mattoon.  III.,  to  points  in  In- 
diana, Missouri,  and  Ohio.  Note:  Appli- 
cant states  that  the  i-equested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessai-y. 
applicant  requests  it  be  held  at  'Washing- 
ton, DC. 

No.  MC  2392  (Sub-No.  83),  filed  Sep- 
tember 13,  1971.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC..  Post  Of- 
fice Box  14248,  West  Omaha  Station, 
Omaha,  NE  68114.  Applicant's  represent- 
ative: Leonard  A.  Ja.'^kicwicz,  1730  M 
Street  NW..  Suite  501.  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed,  feed- 
ingredients,  feed  supplements,  urea,  feed 
grade  urea  when  used  in  feed  or  feed  in- 
gredients or  feed  supplements,  in  bulk,  in 
tank  or  hopper  vehicles,  from  Fremont, 
Ncbr,.  to  points  in  Colorado.  Illinois. 
Iowa.  Kansas.  Missouri,  Mimiesota.  North 
Dakota.  Oklahoma.  South  Dakota,  Texas. 
Wisconsin,  and  Wyoming.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  2900  (Sub-No.  215 (,  filed  Sep- 
tember 17.  1971.  Applicant:  RYDER 
TRUCK  LINES.  INC.  2050  Kings  Road, 
Jacksonville,  FL  32203.  Applicant's  rep- 
resentative: John  Carter  (same  address 
as  applicant' .  Autiiority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  and  irregular  routes, 
tran.sporting:  d)  Regular  route:  Gen- 
eral co7nmodities  (except  commodities  in 
bulk,  hou'-ehold  goods  as  defined  by  the 
Commission,  clas.ses  A  and  B  explosives, 
and  commodities  requiring  special  equip- 
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ment),  serving  Madison,  Ind.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's existing  regular  route  authority 
from  and  to  Louisville.  Ky.;  <2i  irregu- 
lar route:  Paper  and  paper  products, 
from  Eaton,  Ind.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia.  Louisiana. 
Mississippi.  North  Carolina.  Oklahoma. 
South  Carolina,  and  Texas,  and  rejected 
or  damaged  material  on  return;  and  (3" 
irregular  route:  Aluminum  and  alumi- 
num articles  from  Lancaster.  Pa.,  to 
Clanton  and  Elba,  Ala.,  Carrollton,  Ga., 
and  Tupelo,  Miss.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio, 
or  Pittsbuigh,  Pa. 

No.  MC  10875  (Sub-No.  32),  filed  Sep- 
tember 22,  1971.  Applicant:  BRANCH 
MOTOR  EXPRESS  COMPANY,  a  Cor- 
poration, 114  Fifth  Avenue,  New-  York, 
NY  10011.  Applicant's  representati\e :  G. 
G.  Heller  (same  address  as  applicant". 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) .  serving  the 
plantsite  of  the  P.P.G.  Co..  1  mile  east 
of  Mount  Holly  Springs.  Pa.,  on  Mount 
Holly  Springs-Boiling  Springs  Road  as 
an  off-route  points  in  connection  with 
applicant's  authorized  regular  route  au- 
thority between  Philadelphia.  Pa.,  and 
Baltimore.  Md..  sei-ving  no  intermediate 
points.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washington,  D.C, 

No.  MC  11207  (Sub-No.  313),  filed  Sep- 
tember 22,  1971.  Applicant:  DEATON, 
INC.,  317  Avenue  W,  Post  Office  Box  938. 
Birmingham,  AL  35201.  Applicant's  rep- 
resentative: A.  Alvis  Layne,  915  Pennsyl- 
vania Building,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Plastic  pipe, 
fittings,  and  materials  used  in  the  manu- 
facture and  installation  thereof,  between 
Slocomb,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi, North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  and  Texas,  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Mobile  or  Dothan, 
Ala. 

No.  MC  16831  (Sub-No.  16»,  filed  Sep- 
tember 13,  1971.  Applicant:  LA  VERNE 
W,  SIMPSON,  doing  business  as  MID 
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Highway  40.  and  thence  over  U.S.  High- 
way 40  to  SaJina.  and  return  over  the 
same  route   The  rest  of  the  application 

remains  as  prenoiusly  published. 

No  MC  26825  i  Sub-No.  12),  filed  Sep- 
tember 7.  1971.  Applicant:  ANDREWS 
VAN  LINES.  INC.  Post  Office  Box  79. 
Seventh  and  Park  Avenues,  Norfolk,  NE 
68701.  Applicant's  representative:  J.  Max 
Harding,  Past  Office  Box  82028.  605 
South  14th  Street.  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Com- 
mercial and  institutional  furniture  and 
fixtures  and  equipment,  and  furniture. 
between  points  in  Nebraska,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  i  except  Alaska  and 
Hawaii »  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  nece.ssary,  applicant  requests 
It  be  held  at  Omaha.  Nrt)r. 

No  MC  30837  (Sub-No.  445)  (Amend- 
ment 1 .  filed  August  18.  1971.  published  in 
the  Federal  Register,  issue  of  October  7, 
1971.  and  republished  as  amended  this 
issue.  Applicant :  KENOSHA  AUTO 
TRANSPORT  CORPORATION.  4200 
39th  Avenue.  Kenosha.  'WI  53140.  Appli- 
cant's representative:  Paul  F.  Sullivan. 
711  Washington  Building.  Washington. 
D  C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  in-egular  routes,  transporting:  (1) 
Foldinq  tent  campers  designed  to  be 
drawn  by  passenger  automobiles,  in 
truckaway  service,  (ai  from  points  in 
California.  Indiana,  Iowa,  Michigan. 
Ohio.  Pennsylvania.  Tennessee,  and 
California  to  points  in  the  United  States 
I  except  Alaska  and  Hawaii",  (b)  from 
San  Jose.  Calif,,  to  points  in  Washing- 
ton. Oregon.  Nevada.  Idaho,  Arizona, 
Colorado,  Montana.  Wyoming,  Utah, 
New  Mexico,  and  Texas,  and  (C)  from 
Santa  Rosa,  Montabello,  and  Oakland, 
Calif .  to  pomts  in  Washington,  Oregon, 
Nevada.  Arizona.  Idaho,  and  Utah;  (2> 
car  top  campers,  in  truckaway  service, 
from  Fair  Lawn.  N.J.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii':  and  (Si  boat  trailers,  from 
Algonac,  Mich.,  to  Cortland,  NY,  Note: 
The  purpose  of  this  republication  is  to 
broaden  the  territorial  scope  in  part 
111 'a'  above.  Applicant  states  that  the 
requested  authonty  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
IS  deem.ed  necessary,  applicant  requests 
It  be  held  at  Washington,  D.C. 

No  MC  40978  'Sub-No.  18'.  filed  Sep- 
tember 26.  1971.  Applicant:  CHAIR  CITY 
MOTOR  EXPr.ESS  COMPANY,  a  cor- 
poration. 3321  Highway  141  South, 
Sheboygan.  W  53081.  Applicant's  repre- 
sentative: R,  E,  Becker  'same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  H) 
Vinyl  plastic  tile:  vinyl  plastic  floor,  wall 
and  raiting  coverings:  vinyl  plastic  sheet- 
ina :  and  vinyl  plastic  and  rubber  mould- 
ing: and  materials  and  supplies  used  in 
the  installation  thereof,  from  Sheboygan, 
Wis  .   to  points  in  Alabama,  Arkansas, 


Colorado,  Connecticut.  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky.  Loui.siana,  Maine. 
Maryland,  Massachusetts,  Miciiigan. 
Minnesota.  Mississippi,  Missouri,  Ne- 
braska. New  Hampshire,  New  Jersey. 
New  York.  North  Carolina.  North  Da- 
kota. Ohio.  Oklahoma.  Pennsylvania. 
Rhode  Island.  South  Carolina.  South 
Dakota.  Tennessee,  Texas.  Vermont.  Vir- 
ginia, West  Virginia.  Wisconsin,  and  the 
District  of  Columbia,  and  '2)  materials 
and  supplies  usci  m  the  manufacture  and 
installation  of  vinyl  plastic  tile,  vinyl 
plastic  floor,  wall  and  railing  covenngs. 
vinyl  plastic  sheeting,  and  vinyl  plastic 
and  rubber  moulding,  from  points  in 
Alabama.  Arkaa.sas.  Colorado.  Connec- 
ticut, Delaware.  Florida.  Georgia.  Illinois. 
Indiana,  Iowa,  Kansa.«.  Kentucky.  Lousi- 
ana.  Maine,  Maryland.  Massaciiusetts. 
Michigan,  Mirmesota.  Missi.ssippi,  Mis- 
souri, Nebraska.  New  Hampshire.  New- 
Jersey.  New  York,  North  Carolina.  North 
Dakota.  Ohio.  Oklahoma.  Pennsylvania. 
Rhode  Island,  South  Carolina.  South 
Dakota,  Tennessee,  Texas,  Vermont. 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia,  to  Sheboygan, 
V.'is.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee.  Wis  .  or  Chicago. 
El. 

No.  MC  52014  'Sub-No  2'.  filed 
.'uly  16,  1971.  Applicant:  LAFAYETTE 
STORAGE  &  MOVING  CORPORATION. 
Sheldon  and  West  Drullard  Street.  Lan- 
caster, NY  14086.  Applicant's  repre.senta- 
tive:  Thomas  J  Runfola.  631  Niagara 
Street.  Buffalo,  NY  14201.  Authonty 
fought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
tr insporting :  Uncrated  nejv  furniture 
and  appliances,  and  returned  and 
rejected  shipments  moving  in  shipper 
owned  containers,  between  points  in  Erie 
Cor:-ity.  N.Y..  and  points  in  Erie  Coiinty. 
Pa.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authoiity.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo.  NY. 

No.  MC  55822  'Sub-No.  12'.  filed  Sep- 
tember 22,  1971,  Applicant:  VICTORY 
EXPRESS,  INC  .  2600  Willowbum  Ave- 
nue. Dayton.  OH  45427.  Applicant's  rep- 
resentative: Harold  G.  Hemly.  Jr..  2030 
North  Adams  Street.  Suite  510.  Arling- 
ton. VA  22201.  Authority  sought  to  oper- 
h.t2  as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  Palatka. 
Fla.,  to  points  in  Indiana.  Illinois.  Michi- 
gan. Minnesota,  Missouri.  Iowa.  Ohio. 
and  Wisconsin,  under  contract  with 
Hudson  Pulp  &  Paper  Corp  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  60014  'Sub-No  29'.  filed 
September  23.  1971  Applicant:  AERO 
TRUCKING.  INC  .  Post  Office  Box  308. 
Monroeville.  PA  15146,  Applicant's  repre- 
sentative: A.  Charles  Tell.  100  Ea.«^t  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier,  by 
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motor  vehicle,  over  irregular  routes, 
transporting:  Sheet  metal  products,  and 
equipment,  materials,  and  supplies  used 
in  the  installation  of  sheet  metal  prod- 
ucts, between  Philadelpliia  and  points  in 
lower  Southampton  Township.  Bucks 
County.  Pa.,  on  the  one  hand.  and.  on  the 
other,  points  in  Alabama.  Arkansas.  Con- 
necticut. Florida.  Georgia.  Illinois.  Indi- 
ana. Iowa.  Kansas,  Kentucky,  Louisiana, 
Maine,  Massachu.setts,  Michigan,  Minne- 
sota, Mississippi,  Missouri.  New  Hamp- 
shire, North  Carolina,  Ohio.  Oklahoma. 
Rhode  Island,  South  Carolina,  Tei-messee. 
Texas.  Wisconsin,  and  Vermont.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  witii  its  existing 
authority.  Applicant  further  states  that 
no  duphcatmg  authonty  is  sought.  If  a 
hearing  is  deemed  necessai-y,  applicant 
reque.sts  it  be  held  at  Philadelphia,  Pa., 
or  Wasliington,  D.C. 

No.  MC  61592  (Sub-No.  243'.  filed 
Autrust  19.  1971.  Applicant:  JENKINS 
TRUCK  LINE.  INC.  3708  Elm  Street, 
Bettendoi'f.  LA.  Applicant's  representa- 
tive: Donald  W.  Smith.  900  Circle  Tower 
Building,  Indianapolis,  Ind.  46204.  Au- 
thonty sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Agricultural 
machinery  and  implements;  (2>  tractors: 
(3>  industrial,  construction,  excavating. 
and  material  handling  equipment:  '4' 
such  merchandise  as  is  dealt  in  by  laun 
and  garden  dealers  'except  chemicals 
and  commodities  in  bulk*  :  (5)  trailers 
designed  for  the  transixtrtation  of  the 
above  commodities ;  '  6  '  cabs  for  <  1 ) ,  ( 2  ' , 
and  (3)  above;  '7'  iiiternal  combustion 
engines:  (8'  attachments  for  '1>.  (2). 
(3',  and  '4'  above;  (9>  hydraulic  and 
lubricating  oils;  and  '10'  parts  for  '1> 
through  (8 1  above,  between  points  in 
Idaho.  Washington.  Oregon,  and  Tur- 
lock.  Calif.  Note:  Applicant  states  that 
the  requested  authonty  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  neces.sary,  apphcant  requests  it 
be  held  at  Salt  Liike  City,  Utah, 

No.  MC  61788  'Sub-No,  29'.  filed  Sep- 
tember 2.  1971,  Applicant:  GEORGIA 
FLORIDA  ALABAMA  TRANSPORTA- 
TION, a  corporation,  Speigner  Street, 
Dothan.  AL  36301.  Applicant's  repi-e- 
.sentatlve:  John  P.  Carlton.  327  Fi-ank 
Nelson  Buildinc,  Birmingham,  Ala. 
35203.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  General 
commodities  'except  cla.sses  A  and  B  ex- 
plosives, hou.'^ehold  goods  a.s  defined  by 
the  Commhssion.  commcKhties  in  bulk, 
and  Iho.'se  requinng  special  e<iuipnienii. 
between  Atlanta,  Ga..  and  Meridian. 
Mi.ss.,  (ai  from  Atlanta  over  U.S.  High- 
way 29  to  jiuiclion  thereof  with  U.S. 
Highway  80  at  a  point  approximately  7 
miles  ea-st  of  Tuskecee.  Ala.,  thence  over 
U.S.  Highway  80  to  Meridian,  and  retiu-n 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant's  regular 
route  authority,  serving  no  intermediate 
points  and  tb)  from  Atlanta  to  Mont- 
gomery, Ala,,  over  Interstate  Highway 
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85,  thence  over  U.S.  Highway  80  to 
Meridian,    and    return   over    the   same 

route,  as  an  alternate  route  for  operat- 
ing convenient  e  only,  in  connection  with 
applicant's  regular  route  authority,  serv- 
ing no  intennediate  points.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  61825  (Sub-No.  45',  filed 
September  17,  1971.  Applicant:  ROY 
STONE  TRANSFER  CORPORATION. 
V.  C.  Drive.  CoUinsville.  Va,  24078.  Ap- 
lilicant's  representative:  George  S. 
Hales.  Post  Office  Box  872.  Martinsville, 
VA  24112.  Authority  sought  to  oix-rate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral cormnodities  (except  those  of  im- 
usual  value,  classes  A  and  B  explosives, 
livestock,  hou.sehold  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  sixrial  equipment), 
between  the  plantsite  of  PPG  Industries, 
Inc.  at  or  near  Mount  Holly  Springs,  Pa., 
on  the  one  liand.  and.  on  the  other, 
pomt.s  in  Georgia.  North  Carolina,  South 
Carolina.  Virginia,  and  points  in  Ten- 
ne.ssee  located  on  and  east  of  U.S.  High- 
way 231.  Note:  Common  control  may  be 
involved.  Applicant  states  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No  MC  61955  'Sub-No.  13' ,  filed  Sep- 
tember 7.  1971.  Applicant:  CENTROPO- 
LIS  TRANSFER  CO  ,  INC.  6700  Wilson 
Road,  Kansas  City.  MO  64125  AppU- 
cant's  representative:  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Avenue,  Kansas  City. 
MO  64105.  Authority  .sought  to  oi>erate 
as  a  co77imon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
chcjnicals.  including  fertiliser  and  fertil- 
izer materials,  from  Kansas  City,  Mo.,  to 
points  m  Iowa,  Kan.^s,  Nebraska,  and 
Oklalioma,  Note:  Applicant  stales  tliat 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
heanng  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kan.sjLs  Cit>',  Mo. 

No.  MC  64048  (Sub.  No.  4),  filed  Sep- 
tember 13,  1971.  Applicant:  CAPITAL 
CITY  TRANSFER  CO..  a  corporation. 
1295  Johnson  Street  NE..  Salem.  OR 
97303.  Applicant's  repre.seniative:  Daniel 
A.  Rlttcr.  200  Pacific  Building.  Salem. 
Oreg.  97301.  Authority  .sought  to  oi>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  in-egular  routes,  transporting: 
Nacsprint  in  rolls,  between  Seattle  and 
Port  Angeles.  Wash.,  and  Salem.  Oreg. 
Note;  Applicant  stales  that  the  re- 
quested authority  cannot  be  tacked  with 
Us  existing  authority,  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland.  Oreg. 

No.  MC  72545  'Sub-No.  10'.  filed  Sep- 
tember 22.  1971.  Applicant;  FRANK  P. 
M.ANNER.  .doing  business  as  MAN"NER 
TRUCKLNG  SERVICE.  Post  Office  Box 
637.  Orland.  CA  95963.  Applicant's  rep- 
resentative; Pete  H.  Daw.son,  4453  East 
Piccadilly  Road,  Phoenix.  AZ  85018.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer 
slurry  fire  retardants.  in  bulk,  in  tank  ve- 
hicles, from  Orland.  Calif.,  to  points  in 
Oregon.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

No.  MC  74321  (Sub-No.  51).  filed  Sep- 
tember 3,  1971.  Applicant;  B.  F. 
WALKER.  INC.,  650  17th  Street,  Denver, 
CO  80202.  Applicant's  representative: 
Richard  P.  Kissinger  (same  address  as 
apphcant*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  between  points  in  Ala- 
bama, Arkansas,  Kansas,  Louisiana.  Mis- 
sissippi. New  Mexico,  Oklahoma,  and 
Texas.  Note;  Applicant  states  that  tack- 
ing the  requested  authority  is  possible, 
but  improbable,  with  its  existing  author- 
ity under  MC  74321  Sub-Nos.  15.  17.  21. 
22.  27.  32,  34,  and  42,  wherein  it  per- 
foi-ms  service  in  the  States  of  Arizona, 
Colorado.  Kansas,  Louisiana,  Montana, 
Nebraska.  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas. 
Utah,  and  Wyoming.  Applicant  further 
states  no  duplicating  authority  sought. 
If  a  heanng  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Denver,  Colo.. 
Dallas,  Tex.,  or  New  Orleans,  La. 

No.  MC  74321  (Sub-No.  52),  filed  Sep- 
tember 7,  1971.  Apphcant;  B.  F. 
WALKER.  INC.,  650  17th  Street.  Denver, 
CO  80202.  Applicant's  representative: 
Richard  P.  Kissinger  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Com- 
modities, the  transportation  of  which  be- 
cause of  their  size  or  weight  requires  the 
use  of  special  equipment  or  special  han- 
dUng,  and  parts  thereof,  between  points 
in  Colorado,  on  the  one  hand,  and.  on  tlie 
other,  points  in  New  Mexico.  Note;  Ap- 
plicant states  that  it  presently  holds  au- 
thority to  provide  the  requested  trans- 
portation service  by  tacking  its  Sub-No. 
10  and  Sub-No.  32  authority  by  observ- 
ing a  Texas  Gate'way,  and  that  the  pur- 
pose of  tills  application  is  for  the  elimi- 
nation of  said  gateway.  Applicant  fur- 
ther states  that  the  requested  authority 
caruiot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requesta  it  be  held  at  Denver, 
Colo. 

No.  MC  76177  (Sub-No.  323 » ,  filed  Sep- 
tember 20.  1971.  Apphcant:  BAGGETT 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 2  South  32d  Street.  Birming- 
ham. AL  35233.  Applicant's  representa- 
tive; Harold  G.  Hemly.  Jr.,  2030  North 
Adams  Street,  Suite  510,  Arlington,  VA 
22201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpoi-ting;  Textiles 
and  textile  products  and  machinery, 
machinery  parts,  equipment,  materials, 
and  supplies  used  in  or  in  connection 
with  the  operation  of  textile  mills  and 
warehouses  fexcept  commodities  the 
transportation  of  which  because  of  size 
or  weight   require   the   use   of   special 
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near  Atlanta,  Ga,,  to  points  in  Missis- 
sippi. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  95876  (Sub-No.  117) ,  filed  Au- 
gust 18,  1971.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Avenue  North,  St.  Cloud,  MN  56301.  Ap- 
plicant's representative:  Robert  D.  Gis- 
vold.  1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  Authority  sought 
to  oi^erate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: fl)  Snowmobiles.  (2,>  snowmo- 
bile trailers,  '3)  parts,  attachments,  and 
accessories  for  the  commodities  described 
in  (li  and  '2i  above,  (4)  snowmobile 
clothing  and  accessories,  and  <5)  mate- 
rials, supplies  and  equipment  utilized  in 
the  manufacture  and  distribution  of  the 
commodities  described  in  (1),  (2>,  i:3), 
and  '  4  I  above,  between  points  in  Minne- 
sota, on  the  one  hand,  and,  on  the  other. 
ix)ints  in  the  United  States  'except 
Alaska  and  Hawaii  > .  Note  :  Applicant 
states  possibility  of  tacking  exists  with 
Sub  9,  only  if  commodities  are  deemed 
"size  and  weight "  or  contractor's  equip- 
ment. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St.  Paul,  Mirm. 

No,  MC  95876  'Sub-No.  1 19 >,  filed  Sep- 
tember 13,  1971  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC,.  203  Cooper 
Avenue  North,  St.  Cloud,  MN  56301.  Ap- 
plicant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building.  Min- 
neapohs.  Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from  the 
ports  of  entry  on  the  Canada-United 
States  boundary  at  or  near  Pigeon  River, 
Minn,,  and  International  Falls,  Mirm,, 
to  points  in  Illinois.  Indiana,  low^a,  Kan- 
sas. Michigan,  Minnesota,  Missouri,  Ne- 
braska, Oklahoma,  North  E>akota,  South 
Dakota,  and  Wisconsin.  Note:. Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessaiy,  applicant  requests  it 
be  held  at  St,  Paul,  Minn,,  or  Washing- 
ton, DC. 

No,  MC  96098  'Sub-No.  55).  filed 
August  5.  1971  Applicant:  MILTON 
TRANSPORTATION.  INC.,  Post  Office 
Box  207.  Milton.  PA  17847.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue.  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products  and  materials,  equipment  and 
supplies  used  or  useful  in  the  manufac- 
ture and  sales  of  paper  products,  between 
Lock  Haven.  Pa  ,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine.  New 
Hamp.«h:re.  Vermont,  Massachusetts, 
Rhode  Island.  Maryland,  Delaware.  Vir- 
ginia, Tennessee.  West  Virginia.  North 
Carolina.  South  CaroUna.  Georgia, 
Florida.  Alabama,  Mississippi.  Kentucky, 


Ohio.  Indiana,  Illinois,  Wisconsin,  Michi- 
gan. New  York,  New  Jersey,  Connecticut. 
and  the  District  of  Columbia,  imder  con- 
tinuing contract  or  contracts  with  Ham- 
mermill  Paper  Co..  Lock  Haven.  Pa. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states 
that  it  presently  holds  duplicating  au- 
thority under  MC  96098  and  MC  96098 
I  Sub-No.  29) ,  such  duplicating  authority 
to  be  canceled  if  the  authority  sought 
herein  is  granted.  If  a  heanng  is  deemed 
necessary,  appliacnt  requests  it  be  held 
at  Washington,  DC,  or  New  York,  NY, 

No.  MC  97357  <  Sub-No.  42  >.  filed  Sep- 
tember 23,  1971.  Applicant:  ALLYN 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 14011  South  Central  Avenue, 
Los  Angeles,  CA  90059,  Applicant's  rep- 
resentative: Carl  H  Fritze.  1545  Wil- 
shire  Boulevard.  Las  Angeles,  CA  90017. 
/-Uthority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Water,  in  bulk, 
from  points  in  San  Bernardino,  River- 
side, Orange,  San  Dicgo.  Ventura,  and 
Los  Angeles  Counties,  Calif,,  to  the 
Mojave  Steam  Electric  Plant  of  South- 
ern California  Edison  Co,  located  in 
Clark  County,  Nev,,  near  Bullhead  City. 
Ariz.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  99427  'Sub-No.  15'.  filed  Sep- 
tember 21,  1971,  Applicant:  ARIZONA 
TANK  LINES.  INC,  Post  Office  Box  6910, 
Phoenix,  AZ  85005,  Applicant's  repre- 
sentative: William  J,  Lippman.  1819  H 
Street  NW..  Washington.  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cottonseed  oil.  in 
bulk,  in  tank  vehicles,  from  Denver.  Colo,, 
to  Gallup,  N.  Mex.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacl  ing  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Phoenix,  Ariz. 

No.  MC  100666  'Sub-No,  198',  filed 
September  7,  1971.  Applicant:  MELTON 
TRUCK  LINES,  INC  .  Past  Office  Box 
7666,  Shreveport,  LA  71107.  Applicant's 
representative:  Wilburn  L.  Williamson, 
Suite  280,  National  Foundation  Life  Cen- 
ter, 3535  Northwest  58th,  Oklahoma  City, 
OK  73112.  Authority  sousht  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Urethane. 
urethane  products,  roofing  and  roofing 
materials,  insulating  materials,  composi- 
tion board  and  gypsum  products  and 
materials,  used  m  the  installation 
thereof  (except  the  transportation  of 
the  foregoing  commodities  in  bulk,  in 
tank  vehicles) .  from  the  plantsite  of  The 
Celotex  Coi-p.  located  at  or  near  Marrero, 
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La.,  to  points  in  Illinois.  Indiana.  Ken- 
tucky, Ohio,  Pennsylvania,  Michigan. 
Wisconsin,  West  Virginia,  and  Iowa. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tiicked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans.  La.,  or  Miami. 
Fla. 

No.  MC  102616  'Sub-No,  865',  filed 
September  13.  1971,  Applicant:  COAST- 
AL TANK  LINES.  INC  ,  Post  Office  Box 
7211.  215  East  Waterloo  Road,  Akron,  OH 
44319,  Applicant's  representative:  Harold 
G,  Hernly,  Jr.,  2030  North  Adams  Street, 
Suite  510,  Arlington,  VA  22201,  Autiior- 
ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from  the  plantsite  of  Mobay  Chemical 
Co.  located  in  Chambers  County.  Tex.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii ' .  Note  :  Common  con- 
trol may  be  involved.  Applicant  states 
that  technically,  tlie  requested  authority 
could  be  tacked  with  any  of  its  existing 
authority,  however,  in  light  of  the  broad 
destination  territory  proposed  here,  no 
t-cking  is  contemplated.  If  a  heaiing  is 
deemed  necessary  applicant  requests  it 
be  held  at  Houston,  Tex.,  or  Washington, 
D.C. 

No.  MC  104149  (Sub-No.  193 »,  filed 
September  14.  1971.  Applicant:  OS- 
BORNE TRUCK  LINE,  INC..  516  North 
31st  Street.  Birmingham,  AL  35203,  Ap- 
plicant's representative:  Maurice  F, 
Bishop,  327  Frank  Nelson  Building,  Bir- 
mingham, AL  35203,  Authority  .nought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  Dothan, 
Ala,,  to  points  in  Florida,  Georgia.  Mis- 
sissippi, Louisiana,  and  Tennes.sce  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Montgomery,  Ala,,  or  Washington.  D.C. 

No.  MC  105733  'Sub-No.  46).  filed 
September  9,  1971.  Applicant:  H.  R. 
RITTER  TRUCKING  CO..  INC.  928 
East  Hazlewood  Avenue.  Rahway.  NJ 
07065,  Applicant's  representative:  Clies- 
ter  A,  Zyblut.  1522  K  Street  NW,.  Wash- 
ington. DC  20005.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irresular  routes,  tran-^port- 
jngs:  Solvents  and  petroleum  products. 
in  bulk,  from  Carteret  and  Newark.  N.J,, 
to  iwints  in  Pennsylvania.  New  York. 
Maryland,  Delaware,  Virginia,  and  the 
District  of  Columbia  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  point-s  and  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  ix)ssibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
tion  may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
neces.sary.  applicant  requests  it  be  held 
at  New  York.  N.Y.,  or  Washington,  DC. 

No.    MC    106497    'Sub-No.    60',    filed 
September  17,  1971.  Applicant:   PARK- 


NOTICES 

HILL  TRUCK  COMPAN"^'.  a  corixiration 
Post  Office  Box  912.  Jophn.  MO  64801. 
Applicant's  representative:  A  N,  Jacobs, 
Post  Office  Box  113.  Joplin.  MO  64801. 
Authority  .sought  to  operate  as  a  common 
earner,  by  motor  velucle,  over  irregular 
routes,  transporting:  U)  Electrostatic 
precipitators  and  electrostatic  precipita- 
tor parts,  (2'  steel  siding  and  roofing 
and  materials  and  supplies  moving  in 
connection  therewith,  from  Warrentown, 
Mo,,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii',  Note:  Appli- 
cant states  that  tlie  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Pei-sons 
Interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
St.  Louis.  Mo.,  or  Washington,  D.C. 

No.  MC  107107  *  Sub-No.  414),  filed 
September  13,  1971,  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.,  12805 
Northwest  42d  Avenue.  Opa  Locka, 
FL  33054.  Ai),plicant's  representative: 
Ford  W.  Sewell  'same  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Washing 
and  extractor  inachijies  and  parts  and 
accessories  for  such  machines,  from  New 
Orleans,  La.,  to  points  in  Florida.  Note: 
Applicant  states  that  tlie  requested  au- 
thority can  be  tacked  with  it.s  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
that  can  be  served  through  tacking.  Per- 
sons interested  in  the  tacking  possibUi- 
ties  are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  unre- 
stricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La. 

No.  MC  107515  'Sub-No.  777),  filed 
September  15.  1971.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO..  INC, 
Post  Office  Box  308,  Forest  Park, 
GA  30050.  Applicant's  representative: 
Paul  M.  Daniell,  Pa'-t  Office  Box  872,  At- 
lanta, GA  30301.  Autliority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Food,  food  preparations,  and  foodstuffs 
'excluding  commodities  in  bulk,  in  tank 
vehicles ' ,  from  Champaign,  111.,  to  jwints 
in  Indiana,  Ohio,  Kentucky,  West  Vir- 
ginia, Tennessee,  and  Georgia.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  it,';  exi.sting 
authonty  but  mdicau-s  that  it  lias  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
winch  can  be  served  through  tricking. 
Persons  interested  in  the  tackine:  poe- 
sibihties  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
imrestricted  grant  of  autliority.  Appli- 
cant further  states  that  no  duplicating 
authority  is  being  sought.  Common  con- 
trol and  dual  operations  may  be  involved. 


20;}99 

If  a  hearing  is  deemed  necessaiy,  appli- 
cant requests  it  be  held  at  Chicago,  111, 

No,  MC  107515  (Sub-No.  778),  filed 
September  15.  1971.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.,  INC., 
Pa-^t  Office  Box  308,  Forest  Park, 
GA  30050,  Applicant's  representative: 
Paul  M,  Darnell,  Post  Office  Box  872.  At- 
lanta. GA  30301.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M,C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  Dakota  City, 
Nebr.,  to  points  in  Florida,  restricted  to 
traffic  originating  at  the  plantsite  and 
storage  facilities  utilized  by  Iowa  Beef 
Processors.  Inc.,  at  or  near  the  named 
origin.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  Conunon  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omalia,  Nebr. 

No.  MC  107515  (Sub-No.  780).  filed 
September  16,  1971.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO..  INC., 
Post  Office  Box  308,  Forest  Park, 
GA  30050.  Applicant's  representative: 
Paul  M,  Daniell,  Post  Office  Box  872,  At- 
lanta, GA  30301.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  from  Greer.  Inman. 
and  Chesnee,  S.C,  to  points  in  Michi- 
gan, Illinois,  Ohio.  West  Virginia.  Indi- 
ana. Florida,  Georgia.  Alabama,  Missis- 
sippi, Louisiana.  Arkansas.  Kansas, 
Missouri,  Nebraska.  Iowa,  Tennessee, 
and  Kentucky,  Note:  Dual  operations 
and  common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing autliority.  Apphcant  further  states 
no  duplicating  authority  sought.  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  108207  (Sub-No.  335'.  filed 
September  13.  1971.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC..  318  Cadiz  Street, 
Post  Office  Box  5888.  Dallas,  TX  75202. 
Applicants  representative:  J.  B.  Ham 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  section  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Omaha.  Nebr.  to  Kansas  City, 
Kans.  and  Kansas  City.  Mo.,  and  points 
in  their  commercial  zone.  Note:  Apph- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary. 
applicant  requests  It  be  held  at  Omaha, 
Nebr. 
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No  MC  11056J3  'Sub-No  73 ',  filed  Sep- 
tember 23.  1971  Applicant'  COLDWAY 
FOOD  EXPRESS,   INC.  Ohio  Building, 


applcant 


Post  Office  Bo> 


;'47,  Sidney,  OH  45365. 


NOTICES 

Applicant's  representative:  Joseph  M. 
Scanlan,  111  We.st  Washington,  Chicago, 
IL  60602  Authonty  sought  to  operate  as 
a  commrjn  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions m  Motor  Carrier  Certificates,  61 
M  C.C,  209  and  766  (except  hides,  pelts, 
and  commodities  in  bulk),  (1)  from 
Greeley,  Colo,,  to  points  in  Connecticut, 
Massachusetts,  Pennsylvania,  New  Jer- 
sey, New  York,  and  Rhode  Island,  Mary- 
land, and  the  District  of  Columbia,  and 
'2 »  from  York.  Nebr  ,  to  points  in  Illinois, 
Indiana,  North  Carolina,  South  Carolina, 
Ohio,  Kentucky,  Michigan,  Tennessee. 
Georgia,  Florida.  Wisconsin,  and  Kan- 
sas. Note:  Applicant  states  that  the 
requested  authority  can  be  joined  at 
Cleveland.  Ohio  or  Chicago.  111.,  but  that 
It  has  no  present  intention  to  tack.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo.,  or 
Lincoln.  Nebr. 

No,  MC  111485  'Sub-No.  16) ,  filed  Sep- 
tember 22.  1971.  Applicant:  PASCHALL 
TRUCK  LINES,  INC.,  Murray,  Ky.  Ap- 
plicant's representative:  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW.,  Suite  501, 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  with  the 
usual  exceptions,  serving  Hazel  and 
Grand  River,  Ky..  as  ofT-route  points  in 
connection  with  carriers  presently  au- 
thorized operations  in  No.  MC  111485 
and  subs  thereunder.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Louisville,  Ky., 
or  St  Louis,  Mo, 

No,  MC  111540  iSub-No.  8),  filed  Au- 
gust 19.  1971,  Applicant:  LOYD  TRUCK 
LINE,  INC,  Post  Office  Box  126,  Orrick, 
MO  64ij77,  Applicant's  representative: 
Tom  B.  Kretsinger.  450  Professional 
Building.  1102  Grand  Avenue,  Kansas 
City.  MO  64106,  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Pipe,  plate  or  sheet  (culvert  or  spiral) 
steel  roof  decking  and  steel  roofing,  from 
the  plant  and  warehouse  facilities  of 
Wheeling  Corrugating  Co.,  Inc.,  at  or 
near  Lenexa,  Kans.,  to  points  in  Arkan- 
sas. Colorado.  Iowa,  Louisiana,  Minne- 
sota. Missouri.  Nebraska,  Oklahoma,  and 
Texas  'except  metal  culvert  pipe  to 
points  m  Oklahoma),  under  contract 
with  Wheeling  Corrugating  Co.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No,   MC    111812    (Sub-No.   436».   filed 

August  17,  1971.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC,  405 '2  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Falls,  SD  57101,  Applicant's  representa- 
tive Donald  L,  Stem,  530  Univac  Build- 
ing, 1700  West  Center  Road, 'Omaha,  NE 
68106.  Authonty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


Irregular  routes,  transporting:  ci)  Food- 
stuffs, fresh,  canned  and  frozen,  from 
Kermett  Square,  Nottingham,  Kelton, 
and  West  Grove,  Pa  ,  to  points  in  Cali- 
fornia, Colorado,  Illinois,  Indiana,  Iowa. 
Kansas,  Michigan.  Minne.sota.  Mi.ssouri, 
Nebraska,  Nevada,  North  Dakota,  Ohio. 
Oregon,  South  Dakota.  Utah.  Washing- 
ton, and  Wisconsin;  and  i2)  canned  and 
frozen  foodstuffs  and  fresh  and  frozen 
mushrooms,  from  Oxford,  Pa,,  to  points 
in  Illinois,  Indiana.  Iowa.  Michigan,  Min- 
nesota, Nebraska.  North  Dakota.  Mis- 
souri, Ohio,  South  Dakota.  Wisconsin. 
and  Kansas.  Note:  Applicant  states  sev- 
eral subs  could  be  tacked  at  destination 
States  but  the  service  porfonned  would 
only  duplicate  the  service  herein.  No 
tacking  is  intended.  Persons  interest-ed 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila- 
delphia. Pa. 

No.  MC  111812  'Sub-No.  438',  filtxl 
September  13.  1971.  Applicant:  \nD- 
WEST  COAST  TRANSPORT.  INC. 
405 '2  East  Eighth  Street.  Post  Office  Box 
1233,  Sioux  Falls,  SD  57101.  Applicant's 
representative:  Donald  L.  Stern.  530  Uni- 
vac Building,  7100  West  Center  Road. 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs,  from  Carlstadt.  N  J.,  to 
points  in  Minnesota.  North  Dakota,  South 
Dakota,  Wisconsin,  Missouri.  Oregon,  and 
Cahfomia.  Note:  Applicant  states  that 
the  requested  authority  could  be  joined 
at  Minnesota  with  several  subs  to  provide 
a  through  service  on  frozen  food.^  and 
meats  to  states  for  which  authonty  is 
not  sought  herein,  also  at  South  Dakota 
on  certain  commodities  in  the  same  man- 
ner. Common  control  may  be  involved  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York  NY.  or 
Washington,  D.C. 

No.  MC  112520  (Sub-No.  248».  filed 
September  13,  1971.  Applicant:  McKEN- 
ZIE  TANK  LINES.  INC.  Post  Office  Box 
1200,  Tallahassee.  FL  32302.  Applicants 
representative:  W.  Guy  McKenzie,  Jr. 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Duval  County,  Fla  ,  to  points 
in  Georgia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  reque-sts  it 
be  held  at  Atlanta,  Ga. 

No.  MC  113828  (Sub-No.  197'.  filed 
September  9.  1971.  Applicant:  O'BOYLE 
TANK  LINES,  INCORPORATED,  Post 
Office  Box  30006,  Washington.  DC  20014. 
Applicant's  representative:  Michael  A. 
Grimm  (same  address  as  applicant  > .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugars,  syrups, 
and  blends  thereof,  in  bulk,  from  Piiila- 
delphia.  Pa.,  to  points  in  New  Jersey. 
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Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  autiionty.  If  a  heanng  1.'- 
deemcd  necessary,  applicant  requests  it 
be  held  at  Wa.shingtbn.  D.C. 

No.  MC  114004  (Sub-No.  107).  filed 
September  9.  1971.  Applicant:  CHAND- 
LER TRAILER  CONVOY.  INC.,  8828 
New  Benton  Highway.  Little  Rock.  AR 
72209,  Applicant's  representative:  'VV,  G. 
Chandler  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Buildings,  in 
sections,  in  initial  movements,  from 
points  in  Barry  County  and  Newton 
Coimty,  Mo.,  to  points  in  Arkansas,  Illi- 
nois, Iowa,  Kentucky.  Louisiana.  Kansas. 
Mississippi.  Nebraska,  Oklahoma.  Ten- 
nessee, and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Springfield. 
Mo. 

No.  MC  114004  (Sub-No.  108'.  filed 
September  13,  1971.  Applicant:  CHAND- 
LER TRAILER  CONVOY.  INC.  8828 
New  Benton  Highway,  Little  Rock,  AR 
72209.  Applicant's  representative:  W.  G. 
Chandler  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  and  build- 
ings, in  sections,  in  initial  movements, 
from  points  in  Mayes  Coimiy.  Okla.,  to 
points  in  the  United  States,  including 
Alaska  but  excludin.sz  Hawaii.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Tulsa,  Okla, 

No.  MC  114632  'Sub-No.  49).  filed 
September  16.  1971.  Applicant:  APPLE 
LINES.  INC,  Po.'^t  Office  Box  507.  Madi- 
son. SD  57042,  Applicants  representa- 
tive: Val  M,  Higgins,  1000  First  National 
Bank  Building,  Minneapolis.  Minn, 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran.sporting:  Meats. 
meat  products,  dairy  products  and  arti- 
cles distributed  by  meat  packinghouses. 
as  described  in  sections  A,  B,  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  CaiTicr  Certificates.  61  M,C.C. 
209  and  766  'except  hides  and  commodi- 
ties in  bulk',  from  Tama.  Iowa  to  points 
in  Illinois,  Indiana.  Kansas.  Minnesota. 
Missouri,  Nebraska.  North  Dakota.  South 
Dakota.  Wisconsin,  and  Oklahoma. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
129706,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Des 
Moines.  Iowa  or  Minneapolis.  Minn. 

No.  MC  114734  'Sub-No.  25',  filed 
September  1.  1971.  Applicant:  D  AND  J 
TRANSFER  CO,  a  corporation.  Sher- 
bum,  Minn.  56171.  Applicant's  represent- 
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ative:  Richard  A.  Peterson.  521  South 
14th  Street  'Post  Office  Box  80806), 
Lincoln.  NE  68501.  Authority  sought  to 
operate  as  a  contrad  earner,  by  motor 
veioicle.  over  irregular  routes,  transport- 
ing; Meats,  meat  products  and  meat  by- 
products and  articles  di.-'tributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scription.i  in  Motor  Carrier  Certificates. 
61  M.CC  209  and  766  (except  hides  and 
commodities  in  bulk>,  from  Denison, 
Fort  Dodge,  LeMars,  and  Mason  City. 
Iowa.  Luverne,  Minn.,  and  Dakota  City 
and  West  Point,  Nebr..  to  points  in  Illi- 
nois and  Wisconsin,  under  contract  with 
Iowa  Beef  Processors.  Inc.,  restricted  to 
traffic  originating  at  the  plantsites  and 
storage  facilities  of  Iowa  Beef  Proces- 
sors, Inc.,  at  or  near  the  named  origins. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr,,  or  Mitineapolis,  Minn. 

No.  MC  115180  (Sub-No.  78).  filed 
September  1.  1971.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION, 
INC  .  265  West  14th  Street.  New  York, 
NY  10014,  Applicant's  representative: 
George  A,  Olsen.  69  Tonnele  Avenue,  Jer- 
sey City.  NJ  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.CC.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Denison, 
Fort  Dodge,  LeMars.  and  Mason  City. 
Iowa;  Emporia.  Kans,;  Dakota  City  and 
West  Point,  Nebr,.  and  Luverne.  Minn.. 
to  points  in  Connecticut.  Delaware. 
Maine.  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island,  Virginia, 
We.st  Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  traffic  originating  at 
the  plantsite  and  storage  facilities  of 
Iowa  Beef  Processors.  Inc..  at  or  near  the 
above  named  origins.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  heariiig  is  deemed  necessary,  appli- 
cant requests  it  be  lield  at  Omaha,  Nebr.. 
or  Cmcago,  111. 

No,  MC  116073  (Sub-No.  193),  filed 
September  10.  1971.  Applicant;  BAR- 
RETT MOBILE  HOME  TRANSPORT, 
INC,  Post  Office  Box  919,  Moorhead.  MN 
56560,  Applicant's  representative:  Rob- 
ert G.  Te.ssar.  1819  Fourth  Avenue  South, 
Kegel  Plaza.  Moorhead.  MN  56560.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles. 
in  uutial  movements  and  buildings  com- 
plete or  in  sections,  from  points  in 
Franklin  Coimty,  Va.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii ) ,  Note;  Applicant  states  that  tlie 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  D.C. 
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No.  MC  116073  (Sub-No.  194).  filed 
September  9.  1971.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT. 
INC..  Post  Office  Box  919.  Moorhead.  MN 
56560.  Applicant's  representative:  Rob- 
ert G.  Tessar.  1819  Fourth  Avenue  South, 
Kegel  Plaza.  Moorhead.  MN  56560.  Au- 
thority sought  to  opei-ate  as  a  com7non 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  and  buildings,  in 
sections  mounted  on  wheeled  imdercar- 
riages,  from  points  in  Grant  County, 
WLs..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis. 

No.  MC  116077  (Sub-No.  318),  filed 
September  3,  1971.  Applicant;  ROBERT- 
SON TANK  LINES,  INC.,  2000  West 
Loop  South.  Suite  1800.  Houston.  TX 
77027.  Applicant's  representative:  Pat  H. 
Robertson.  Suite  401.  First  National  Life 
Building.  Austin.  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  from 
the  plantsite  of  Mobay  Chemical  Co., 
Chambers  County.  Tex.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
taciting.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult In  an  unrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Houston. 
Tex.,  or  New  Orleans.  La. 

No.  MC  116254  (Sub-No.  127).  filed 
September  15,  1971.  Applicant:  CHEM- 
HAULERS.  INC.  Post  Office  Drawer  M. 
Sheffield,  AL  35660.  Applicant's  repre- 
sentative; Walter  Harwood,  1822  Park- 
way Towers,  Nashville,  Term.  37219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  and  cheinicals,  in 
bvOk.  in  tank  vehicles,  from  Cordova  and 
Lynn  Park,  Ala.,  to  points  in  Florida, 
Georgia.  Mississippi.  Termessee.  North 
Carolina,  and  South  Carolina,  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Na.shvnlle.  Tenn,,  Birmingham,  Ala,,  or 
Memphis.  Tenn. 

No,  MC  1 16564  ( Sub-No.  22 ),  filed  Sep- 
tc  iber  2,  1971.  Applicant;  McCURDY 
TRUCKING,  INC.  Post  Office  Box  388. 
Latrobe,  PA.  Applicant's  representative; 
Paul  F,  Sullivan,  711  Washington  Build- 
ing, 15th  and  New  York  Avenue  NW.. 
Washington.  DC  20005.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  and 
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therewith,  from  Pittsburgh,  Pa.,  to  points 

m  >!aine.  Mi.=.sachusett5.  Connecticut. 
Vermont,  Ne-?i  Hampshire,  and  Rhode 
Island,  re.<:rK-jted  to  service  performed 
with  Pittsburgh  Brewin? 
Co  ^."ote:  Applicant  holds  common  car- 
eer authority  Under  MC  119118  and  .-ubs 
lerefore,  dual  operations 
bd.  If  a  hearing  is  deemed 
necessary,  apiticant  requests  it  be  held 
at  Pittsburgh!  Pa  .  or  Washington,  DC. 

)9  'Sub-No.  17',  filed  Au- 
Apnlicant  BEST  WAY 
tRESS.  INC.,  3033  Excel- 
M.nneapoiLs,  MN  .5.5416 
tjresentative:  Patrick  M. 
kddress  as  apphcant  ■  Au- 
thority soughtl  to  operate  as  a  cmnmon 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  il'  Food-f;/.rf^,  and 
(2i  agnculturkl  commodities  the  trans- 
portation of  wljich  falls  within  the  partial 
section  203' B'  '6'  of  the 
limerce  Act,  when  moving 
with  commodities  speci- 
bve.  from  points  m  Penn- 
1  points  in  Washington, 
rnia,  Nevada,  Idaho,  Ari- 
zona, New  \texico,  Texas.  Arkansas, 
Louisiana,  Montana,  Wyomm?,  Colorado. 
Utah.  North  dakota.  South  Dakota.  Ne- 
braska, Kansas.  Missouri.  Iowa,  Minne- 
sota, Wisconsin.  Illinois,  Indiana.  Okla- 
ichitjan.  Note:  Applicant 
request-ed  authority  can- 
.ith  it,s  existintr  authority. 
Common  control  and  dual  operations  m^ay 
be  involved,  Ii|a  hearing  is  deemed  nec- 
it  requests  it  be  held  at 
fa. 


exemption  of 
Interstate  Cor 
in  mixed  loadi 
fled  in  1 1 '   abij 
sylvania,     to 
Oregon,  Califc 


homa,   and   M| 

Slates  that  the 
not  be  tacked 


essar  .  applies 
Philadelphia, 

No.    MC    111 

Sept-ember    17. 
WAY    FROZEJ 

Excelsior    Boi 
55402.  Applicai^ 
Hi^gms,  1000 
ing.  Mmneapol 
sought  to  ope:^ 
by  motor  vehi' 
transporting: 
meat    hyprodui 
articles    distrii 
houses  SiA  desci 


filed 
BEST 


:99  <  Sub-No.  H 
1971  Applicant 
EXPRESS.  LNC  ,  3033 
Jevard,  Minneapolis,  MN 
^t's  representative:  Val  M, 
irst  National  Bank  Build- 
s,  Minn.  55402.  Authority 
ite  as  a  common  earner, 
le,  over  irregular  routes. 
Meats,  meat  products. 
^ts.  dairy  products  and 
^uted  by  meat  packing- 
ibed  in  sections  A,  B,  and 
C  of  Appendix  II  to  the  report  m  descrip- 
tions in  Motot  Carrier  Certificates.  61 
MCC,  209  and  766  'except  commodities 
in  bulk',  frorrJ  St  Louis,  Mo.,  to  pointo 
in  .Alabama,  Arkansas,  Florida,  Georgia. 
Louisiana,  Ma: -y land.  Mississippi,  North 
South  Carolina,  Tennessee, 
Virginia,  and  the  District 
of  Columbia  Note  Common  control  and 
dual  operation;  may  be  involved.  Appli- 
cant states  th:  t  the  requested  authority 
cannot  be  tacicd  with  its  existing  au- 
thority If  a  heirin^  is  deemed  necessary, 
applicant  requii.-t.>  it  be  held  at  St  Louis, 
Mo  ,  or  Chicago,  Fil 

No  MC  1181  12  'Sub-No  42'    filed  Sep- 


Carolina 
Virginia,  West 


tember  9,   1971 


Applicant:    M,  BRUEN- 


GER  &  CO.,  I>C  ,  6330  North  Broadway, 
Wicl.ita,  KS  )7219.  Applicant's  repre- 
sentative: M,  Iiruenser  '  same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over     irregulai"     routes,     transporting: 
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Meats,  meat  products,  and  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  MCC,  209  and  766.  from  Dodge  City, 
Kans.,  to  points  in  Kansas,  Louisiana, 
Texas.  Arizona,  New  Mexico,  California, 
Nevada.  Oregon.  Washington,  and  Utah. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Wichita,  Kans. 

No  MC  118142  '  Sub-No.  43 »,  filed  Sep- 
tember 20,  1971.  Applicant:  M.  BRUEN- 
GER  &  CO  .  INC..  6330  North  Broadway, 
Wichita,  Kan.5,  67219.  Applicant's  repre- 
sentative: John  E.  Jandera,  641  Harrison 
Street.  Topeka.  KS  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  '  except  hides,  dry  acids,  and  chemi- 
cals, in  bulk,  and  liquid  commodities,  in 
bulk,  m  tank  vehicles*,  from  Holton, 
Kans  .  to  points  in  Louisiana.  Mississippi, 
Alabama,  Florida,  Georgia,  and  Tennes- 
see Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No  MC  119774  'Sub-No.  32' .  filed  Sep- 
tember 13,  1971.  Applicant:  MARY  EL- 
LEN STIDHAM,  N  M  STIDHAM,  A.  E. 
MANKINS  INEZ  MANKINS.  EXECU- 
TRIX ' ,  AND  JAMES  E.  MANKINS.  SR.. 
a  partnership  doing  business  as:  EAGLE 
TRUCKING  COMPANY,  Post  OfBce  Box 
471,  Kilgore,  TX  75662.  Applicant's  rep- 
re.sentative:  Bernard  H.  Enghsh,  6270 
Firth  Road,  Fort  Worth.  TX  76116.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran. sporting:  Tanks  and  parts 
thereof,  from  Shreveport,  La,,  to  all 
poinus  in  Missouri.  Note:  Applicant 
states  tiiat  the  re-quested  authority  can- 
not be  tacked  with  :t^  existing  authority. 
If  a  heanng  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Shreveport 
or  Baton  Rouge  or  New  Orleans,  La.,  or 
Dallas.  Tex. 

No.  MC  119777  'Sub-No.  225),  filed 
September  1,  1971,  Applicant:  LIGON 
SPECIALIZED  HALT.ER,  INC.,  Post 
Office  Drawer  L.  Highway  85  East.  Madi- 
.sonville,  KY  42431  Applicant's  represent- 
ative: R,  E,  Butler.  36  Union  Street, 
Madison  ville,  KY  42431,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
irxg:  Bolts,  nuts,  washers,  shells,  plates. 
coupliriQs.  extensions  and  rods  'except 
commodities  which  becaus-e  of  size  or 
weight  require  the  u.se  of  special  equip- 
ment' ,  from  the  plant^site  and  warehouse 
facilities  of  Birmingham  Bolt  Co.,  at  or 
near  Birmingham,  Decatur,  and  Dora, 
Ala.,  and  from  the  plantsdte  and  ware- 
house facilities  of  Republic  Steel  Co.,  at 


or  near  Gadsden,  Ala.,  to  points  in  the 
United  States  (including  Alaska  and  Ha- 
waii) .  Note:  Applicant  states  it  has  exist- 
ing authority  which  could  be  tacked  with 
the  requested  authority  but  applicant  has 
no  present  intention  to  tack,  and  there- 
fore does  not  identify  the  points  or  terri- 
tories which  can  be  ser\ed  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppwse  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli- 
cant holds  contract  carrier  authority  un- 
der MC  126970  and  subs,  therefore'  dual 
operations  and  common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sai-y.  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Nashville,  Term. 

No.  MC  120028  'Sub-No.  5i,  filed  Sep- 
tember 17,  1971.  AppUcant:  CRAW 
CARTING.  INC.,  200  Exchange  Street, 
Rochester,  NY  14614,  Applicant's  repre- 
sentative: Raymond  A,  Richards.  23  West 
Main  Street,  Webster,  NY  14580  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, between  points  in  Steuben  County, 
N.Y..  on  the  one  hand,  and,  on  the  other, 
points  in  Monroe  County,  N.Y,,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail.  Note:  Apphcant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  at 
Rochester,  N.Y,.  but  does  not  identify 
the  points  or  territories  wlaich  can  be 
served  through  tacking.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rochester  or  Syracuse,  N.Y. 

No.  MC  123407  'Sub-No.  94'.  filed 
September  15.  1971.  Applicant:  SAW- 
YER TRANSPORT,  INC.,  2424  Minne- 
haha Avenue  South,  Minneapolis.  MN 
55404.  Applicant's  representative:  Rob- 
ert W.  Sawyer  'same  address  as  appli- 
cant*. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plyuood. 
composition  board,  wood  mouldings .  also 
materials  and  supplies,  used  in  the  instal- 
lation thereof,  from  Charleston  and 
Orangeburg,  S.C,  to  points  in  Illinois, 
Indiana,  Iowa,  Minnesota,  North  Dakota, 
Ohio,  Michigan,  South  Dakota,  and 
Wisconsin.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cincinnati.  Ohio  or  Washing- 
ton, B.C. 

No.  MC  124078  'Sub-No.  498), 
filed  September  13.  1971,  Applicant: 
SCHWERMAN  TRUCKING  CO,,  a  cor- 
poration, 611  South  28th  Street,  Milwau- 
kee, WI  53246  Applicant's  representa- 
tive: James  R.  Ziperski  'same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vetucle 
over  irregular  routes,  transporting:  Com- 
modities in  bulk,  having  an  immediately 
prior  or  subsequent  movement  by  rail 
over  the  lines  of  the  Chicago.  Milwaukee, 
St.  Paul,  and  Pacific  Railroad  Co,,  be- 
tween points  in  Illinois.  Indiana,  Iowa, 
Kansas.  Minnesota,  Missouri.  Nebraska. 
North    Dakota,    South    Dakota,    Upper 
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Peninsula  of  Micliigan.  and  Wisconsin, 
restricted  against  the  transportation  of 
cement  between  points  in  Iowa  and 
South  Dakota,  and  lime  and  limestone 
products  between  points  m  South  Dakota. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
wliich  can  be  served  through  tacking.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cliicago,  111. 

No.  MC  124078  (Sub-No.  499'.  filed 
September  22.  1971.  Applicant:  SCHER- 
MAN  TRUCKING  CO.,  a  corporation. 
611  South  28th  Street.  Milwaukee,  WI 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  'same  address  as  appli- 
cant). Authority  sou.ctht  to  operate  as  a 
cojtimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  Vegetable 
oils  and  shorteiiing.  in  bulk,  in  tank  ve- 
hicles, from  Louisrille,  Ky..  to  points  in 
the  Lower  Peninsula  of  Michigan  and 
Oliio.  Note:  Common  control  may  be  in- 
volved. Applicant  states  tacking  is  pos- 
sible with  its  sub  225,  from  Tennessee 
(except  Memphis)  at  Louisville,  Ky„  to 
serve  Oloio  and  Lower  Michigan,  how- 
ever, tacking  not  intended.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cleveland,  Oliio. 

No.  MC  124174  tSub-No,  86',  filed 
September  7,  1971,  Applicant:  MOMSEN 
TRUCKING  CO,,  a  corporation.  2405 
Hiway  Boulevard.  Spencer.  lA  51301,  Ap- 
plicant's representative:  Marshall 
Becker,  530  Univac  Building,  7100  West 
Center  Road,  Omaha,  NE  68106,  Author- 
ity sought  to  operate  as  a  com  man  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  General  commodities  'ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defuied  by  the  Commission,  commodities 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  commodities  in 
bulk  in  tank  vehicles  > .  between  Casey, 
Iowa  on  the  one  hand.  and.  on  the  other, 
points  in  that  part  of  Iowa.  Kansas.  Mis- 
souri, and  Nebraska,  witlun  60  miles  of 
Auburn,  Nebr,.  including  Auburn.  Nebr. 
Note  :  Applicant  states  that  tlic  requested 
authority  can  bo  tacked  or  joined  at 
Casey.  Iowa.  Applicant  further  .states  tliat 
no  duplicatin.g  authority  is  being  sought. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha.  Nebr,,  or 
Kansas  City,  Mo. 

No.  MC  124174  'Sub-No,  87 >.  filed 
September  7,  1971.  Applicant:  MOMSEN 
TRUCKING  CO  ,  a  corporation,  2405 
Hiway  Boulevard,  Spencer,  lA  51301,  Ap- 
plicant's representative:  Marshall 
Becker,  530  Univac  Building.  7100  West 
Center  Road.  Omaha.  NE  68106,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  a7id  steel  and 
iron  and  steel  articles,  between  the  plant- 
site  and  warehouse  facilities  of  Commer- 
cial Honing  Co.,  Inc  .  at  or  near  Hamlet, 
Ind  ,  on  the  one  hand,  and,  on  the  other, 
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points  in  Colorado,  Iowa.  Kansas,  Ken- 
tucky Minnesota.  Missouri.  Nebraska. 
Ohio.  Oklahoma.  South  Dakota.  Tennes- 
see, Lone  Star  Steel  Corp,  at  or  near 
Lone  Star.  Tex.,  and  Toccoa.  Ga.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chi- 
cago. 111.,  or  Omaha,  Nebr. 

No.  MC  124174  (Sub-No.  88',  filed 
September  7,  1971.  Applicant:  MOMSEN 
TRUCKING  CO.,  a  corporation,  2405 
Hiway  Boulevard,  Spencer,  lA  51301.  Ap- 
plicant's representative:  Marshall 
Becker,  530  Univac  BuUding,  7100  West 
Center  Road,  Omaha,  NE  68106.  Author- 
ity sought  to  operate  as  a  coinmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction  ma- 
terials, constractors  equipment,  fabri- 
cated steel,  pipe,  furnaces,  heating  and 
cooling  equipment,  and  ynaterials  and 
supplies  used  in  the  manufacture  thereof 
'except  commodities  in  bulk  and  articles 
which  because  of  size  or  weight  require 
the  use  aof  special  equipment),  between 
points  in  Illinois,  Indiana.  Iowa,  Kansas, 
Kentucky,  Minnesota,  Missouri,  Ne- 
braska, North  CaroUna,  Ohio,  Pei-msyl- 
vania,  and  Tennessee,  restricted  to  trafBc 
to  or  from  the  plant,  plantsites,  manu- 
facturing, a.ssembling,  shipping,  ware- 
housing, storage  facilities,  supply  points 
and  construction  or  job  sites  of  Dravo 
Corp.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  bo  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa.,  or  Chicago,  HI. 

No,  MC  124212  'Sub-No.  55 >,  filed 
September  10.  1971,  Applicant: 
MITCHELL  TRANSPORT,  INC,  21111 
Chaarin  Boulevard,  Cleveland,  OH  44122. 
Applicant's  representative:  J,  A.  Kundtz, 
1100  National  City  Bank  Building.  Cleve- 
land. OH  44114.  Auiliority  sought  to  op- 
erate as  a  coimnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Cement  mill  u-aste  and  stack  dust,  in 
bulk  '  1 )  from  Cementon.  and  Alsen,  N.Y., 
to  points  in  Connecticut:  Maine.  Mas- 
sachusetts. New  Hampshire.  New-  Jersey. 
New  York,  Pennsylvania,  Rhode  Island, 
and  Vemiont.  '  2  >  from  Jame.sville.  N,Y.. 
to  point,s  in  Pennsylvania.  '3)  from  Lime 
Kiln,  and  Union  Bridge.  Md,,  to  points 
in  Pennsylvania,  Delaware,  Mainland. 
Virginia.  West  Virginia,  New  Jersey  and 
the  District  of  Columbia,  '4)  from  points 
in  Lawrence  Coiuity,  Ind.,  to  points  in 
Illinois.  Kentucky,  and  Ohio,  '5)  from 
Mason  City,  Iowa  to  points  in  Minnesota, 
North  Dakota,  South  Dakota,  and  Wis- 
con.sin.  and  '6)  fix)m  Metaline  Palls. 
Wash,,  to  points  in  Oregon.  Idaho,  and 
Montana.  Note:  Common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  wiili  its  existing  au- 
thority. Applicant  further  states  no  du- 
plicating authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC, 
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No,  MC  124221  'Sub-No.  331 ,  filed  Sep- 
tember 10,  1971.  Applicant:  HOWARD 
BAER,  821  East  Dunne  Street,  Morton, 
IL  61550.  Applicant's  representative: 
Robert  W.  Loser,  1001  Chamber  of  Com- 
merce Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
meat,  meat  b^T)roducts,  fish,  fowl, 
canned  vegetables,  carmed  soups,  frozen 
vegetables,  bakery  goods,  and  consumer 
candy),  stabilizers,  confections,  food 
acids,  dry  ice.  ice  cream  containers,  milk 
containers,  emulsifiers.  and  office  sup- 
plies, in  vehicles  equipped  with  mechani- 
cal refrigeration,  ( 1 )  between  points  in 
Alabama.  Delaware.  District  of  Columbia, 
Florida,  Georgia,  Louisiana.  North  Caro- 
lina, Maryland,  New  Jersey,  New  York, 
Pennsylvania,  South  Carolina,  and  Vir- 
ginia. Also,  (2)  between  points  in  States 
named  in  ill  above,  and  points  in  Ar- 
kansas, Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Mlcliigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska.  Ohio,  South 
Dakota,  Tennessee,  and  Wisconsin.  Re- 
striction: The  opei-ations  authorized 
above  are  subject  to  the  following  condi- 
tions: Said  operations  are  restricted 
against  the  transportation  of  shipments 
in  bulk.  Said  operations  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Sealtest  Foods  Division  Kraftco 
Corp.  Said  operations  are  restricted  to 
the  transportation  of  shipments  wliich 
originate  at  or  are  destined  to  the  sites 
of  the  plants  and  or  branch  distribution 
facilities  of  -Sealtest  Foods  Division 
Kraftco  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.;  or  Indianapolis, 
Ind.,  or  Washington,  D.C. 

No.  MC  124221  (Sub-No.  34',  filed 
September  20,  1971.  Applicant:  HOW- 
ARD BAER.  821  East  Dunne  Street,  Mor- 
ton, IL  61550.  Applicant's  representative: 
Robert  W.  Loser,  1001  Chamber  of  Com- 
merce Building,  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Suc/i  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses. 
and,  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  between  points  in 
Alabama.  Arkansas,  Florida.  Georgia, 
Illinois,  Indiana.  Iowa,  Kan.sas.  Ken- 
tucky, Louisiana,  Michigan.  Minnesota. 
Mississippi.  Missouri.  Nebraska.  North 
Carolina.  North  Dakota.  Ohio.  Okla- 
homa. Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Restriction:  Tlie 
operations  proposed  above  are  subject  to 
the  following  conditions  and  restric- 
tions: (1)  This  authority  will  be  re- 
stricted against  the  transportation  of: 
(1)  Dairy  products,  as  described  in  sec- 
tion B  of  appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  MCC.  209;  and.  imitation  dairy 
products    'Melerin) ;    and,   (2)    Cottage 
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&  SON  TR.ANSPORT  LTD..  5005  Irwin 
Avenue.  La  Salle.  PQ,  Canada.  AppU- 
cant's  representative;  S.  Harrison  Kahn, 
Suite  733  Investment  Building,  Wash- 
ington, DC.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prestressed  and  precast  concrete 
panels  and  structural  members,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  Norton.  Derby  Line,  and 
Highgate  Springs.  Vt.,  and  Rouses  Point, 
Champlain,  and  Trout  River,  N.Y..  to 
points  in  Pennsylvania  and  New  Jersey, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized, restricted  to  shipments  originating 
in  Canada  and  destined  to  points  in  the 
United  States.  Note;  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

"No-  MC  126291  'Sub-No.  16) ,  filed  Sep- 
tember 9,  1971,  Applicant:  QUIRION 
TRANSPORT.  INC..  La  Guadelopue, 
Frontenac  County  P.Q,  Canada-  Appli- 
cant's representative;  Frank  J-  Weiner. 
6  Beacon  Street,  Boston,  MA  92108.  Au- 
thoi-ity  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Woodpulp  board. 
from  LawTence.  Mass..  to  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  at 
or  near  Rouses  Point.  N.Y-  Note;  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boston.  Mass-,  or  Washington,  D.C. 

No-  MC  126340  iSub-No-  3'.  filed  Sep- 
tember 23.  1971-  Applicant:  MISSION 
VAN  &  STORAGE  COMPANY,  INC-, 
6750  Federal  Boulevard,  San  r>iego,  CA 
92115-  Applicant's  representative:  Alan 
F-  Wohlstetter.  1700  K  Street  NW-, 
Washington.  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  San  Diego.  Imperial.  Orange, 
Los  Angeles.  Riverside,  and  San  Ber- 
nardino Counties.  Calif.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
and  further  restricted  to  the  perforrn- 
ance  of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat- 
ing or  decontainerization  of  such  traflBc. 
Note  :  If  a  hearing  is  deemed  necessary. 
applicant  does  not  specify  a  location. 

No.  MC  127099  'Sub-No.  14)  (Amend- 
ment' f^led  April  2,  1971.  published  in 
the  Federal  Register  issue  of  April 
1971  and  republished  in  part  as  amended 
this  is.sue  .Appli'^ant;  ROBERT  NEFP 
&  SONS.  INC,  132  Shawnee  Avenue, 
Post  Office  Box  2015.  ZanesvUle,  OH 
43701.  Applicants  representative:  James 
R  Stiverson.  50  West  Broad  Street,  Co- 
lumbus, OH  43215.  Note;  The  purpose 
of  this  partial  republication  is  to  reflect 
the  origin  point  as  Wood-Ridge.  Bergen 
County.  N-J-,  in  lieu  of  Woodbridge,  N.J., 


as  shown  in  the  previous  publication.  The 
rest  of  the  application  remains  as  previ- 
ously published- 

No.  MC  127137  (Sub-No.  2)  (Correc- 
tion! filed  August  16.  1971,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 23.  1971  and  republished  in  part  as 
corrected  this  issue.  Applicant-  T  C 
ASHLEY  OF  FREETOWN.  INC,  Dr. 
B-adley  Road.  East  Freetown.  MA  02717, 
Applicant's  representative:  Russell  B. 
Curnett.  36  Circuit  Drive,  Edsewood  Sta- 
tion, Providence,  R.I.  02905-  Note;  The 
sole  purpose  of  this  partial  republication 
i".  to  add  Massachusetts  as  a  destination 
State  in  ( 1 )  of  the  application-  The  rest 
of  the  application  remains  as  previously 
published. 

No-  MC  128527  (Sub-No.  20'  'Correc- 
tion', filed  August  17.  1971,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 30.  1971  and  republished  in  part  as 
corrected  this  issue.  Applicant;  MAY 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  398,  Payette.  Idaho  83661. 
Applicant's  representative:  Kenneth  G 
Bergquist.  Post  Office  Box  1775,  Boise, 
ID  83701.  Note:  The  purpose  of  this  par- 
tial republication  is  to  reflect  name  of 
applicants  as:  MAY  TRUCKING  COM- 
PANY in  lieu  of  MAX  TRUCKING  COM- 
P.ANY  as  erroneously  shown  in  the  previ- 
ous publication.  The  rest  of  the  applica- 
tion remains  as  previously  published . 

No-  MC  129336  < Sub-No.  3',  filed  Sep- 
tember 24,  1971-  Applicant:  CEMENT 
CARTAGE  CO-,  LTD.,  Butternut  Ridge, 
Havelock,  New  Brunswick,  Canada.  Ap- 
plicant's representative;  William  D- 
Traub.  10  East  40th  Street.  New  York, 
NY  10016.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (D 
Cement,  in  bags  and  in  bulk,  and  (2> 
quicklime,  in  bulk,  in  tank  vehicles,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Maine  to  points  in 
Aroostook.  Hancock,  Penobscot,  and 
V/..shington  Counties,  Maine,  under  con- 
tract with  Maritime  Cement  Co..  Ltd.  and 
Havelock  Processing  Ltd.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston.  Mass..  or 
New  York,  N.Y. 

No-  MC  133035  'Sub-No-  16 1.  filed 
September  22,  1971.  Applicant:  DILTS 
TRUCKING,  INC.,  Route  1.  Crescent. 
lA  51526.  Apphcant's  representative; 
Donald  L.  Stern.  530  Univac  Building. 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  chemicals,  including  fertilizer 
and  fertilizer  materials,  from  Kansas 
City.  Mo,,  to  points  in  Iowa,  Kansas,  Ne- 
braska, and  Oklahoma,  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma 
City.  Okla. 

No.  MC  133095  'Sub-No  11',  filed 
September  16.  1971.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS-  INC  ,  Post 
OfBce  Box  434,  Euless,  TX  76039  Appli- 
cant's    representative;     Rocky     Moore 
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(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Engle- 
wood  and  Port  Newark,  N.J..  to  Dallas, 
Tex.  Note;  Applicant  states  tliat  the  re- 
quested authority  cannot  be  tacked  witli 
its  existing:  application.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC,  or  Dallas, 
Tex. 

No.  MC  133095  'Sub-No.  12),  filed 
September  16,  1971,  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  Post 
Office  Box  434,  Euless.  TX  76039,  Appli- 
cant's representative:  Rocky  Moore 
'same  address  as  apiJlicant'.  Authority 
soucht  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  in-egular  routes, 
tran.sporting;  Foodstuffs,  from  Dallas. 
Tex,,  to  points  in  Arkansas.  Louisiana, 
Oklahoma,  and  New  Mexico.  Note;  Ap- 
plicant states  that  the  requested  authoi-- 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.  or  Dallas.  Tex. 

No,  MC  133095  'Sub-No.  13'.  filed  Sep- 
tember 21,  1971.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC,  Post 
Office  Box  434,  Euless.  TX  76039.  Appli- 
cant's representative;  Rocky  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Foodstuffs,  from  Johns- 
town. N.Y.  and  Moonachie,  N.J.,  to  points 
in  Arkansas,  Illinois,  Kansas.  Louisiana, 
Mississippi-  Missouri,  New  Mexico,  Okla- 
homa, and  Texas,  Note:  Applicant  states 
that  the  requested  authoritv  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y.,  or 
Washington.  D.C 

No.  MC  133192  'Sub-No.  .S  > .  filed  Au- 
gust 18.  1971.  Applicant:  LARRY  TRE- 
BINO  CONSTRUCTION  COMPANY', 
INC,  5  Cv-pi'ess  Drive,  Burlin,eton, 
MA  01803.  Applicant's  reprpsentati^'e: 
Arthur  A.  Wentzell.  Post  Office  Box  764. 
Worcester,  M.A  01613.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing; Rock  salt,  in  bulk,  from  Ports- 
mouth. N.H..  to  ix)ints  in  Essex,  Middle- 
sex, and  Suffolk  Counties.  Mass..  under 
contract  with  Tlie  Chemical  Coit)..  54 
Waltham  Avenue.  Springfield,  Mass. 
Note:  If  a  hearinfj  is  deemed  necessary. 
ai^plicant  reciuests  it  be  held  at  Boston, 
Mass. 

No.  MC  133419  (Sub-No-  3).  filed  Sep- 
tember 17,  1971.  Applicant:  WILLIAM 
PFOHL    TRUCKING    CORP,    83    Pfohl 

Road,  Cheektowasa-  NY  14225,  Ap- 
]ilicanl's  representative:  Edward  B. 
Mui-phy.  1103  Liberty  Bank  Building- 
Buffalo.  NY.  14202.  Authority  sought  to 
operate  as  a  corrnnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  rcx:k,  in  bulk,  in  dump  ve- 
hicles, from  Buffalo.  NY.,  to  Clarence. 
Erie  County,  NY  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
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hearing  is  deemed  nece.ssai-y,  applicant 
requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  133867  (Sub-No.  2),  filed  Au- 

s-'ust  23,  1971.  Applicant;  STARLING 
TRANSPORT  LINES,  INC.,  3724  U.S- 
Highway  No.  1.  Fort  Pierce.  FL  33450. 
Applicant's  representative;  John  P. 
Bond.  30  Giralda  Avenue,  Coral  Gables. 
FL  33134.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  dimiers  and  i2>  Cojinnodities,  the 
transiwrtalion  of  which  is  otherwise  ex- 
empt from  economic  re,sulation  when 
transported  at  the  same  time  and  in  the 
same  vehicle  with  '  1 )  above,  from  High- 
land, N.Y.,  to  points  in  Oregon,  Idaho. 
Montana.  Wyoming,  Colorado,  Utah, 
Nevada,  Arizona,  New  Mexico.  Ne- 
braska, North  Dakota,  South  Dakota, 
Iowa,  .Arkansas,  North  Carolina.  South 
Carolina,  'Virginia,  and  West  Virginia, 
under  contract  witJi  Food  Ways,  Inc. 
Note;  If  a  hearin.g  is  deemed  necessary. 
applicant  requests  it  be  held  at  Miami, 
Fla..  or  Washington,  D.C- 

No.  MC  133967  '  Sub-No,  10) ,  filed  Sep- 
tember 23.  1971.  Applicant:  JOHN  R. 
McCORMICK.  doing  business  as  Mc- 
CORMKJK  TRUCKING,  Route  1, 
Catawba.  WI  54515,  Applicant's  repre- 
sentative; Rolfe  E.  Han.son.  121  West 
Doty  Street-  Madison,  WI  53703.  Author- 
ity sought  to  operate  as  a  contract  cc^- 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Paper  prod- 
ucts, from  Ladysmith.  Wis.,  to  jxiints  in 
Alabama,  Arkansas.  Colorado.  Florida, 
Georgia.  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Maryland,  Michi- 
gan, Mimiesota,  Mississippi,  Missouri, 
Montana,  Nebraska.  New  York,  North 
Carolina.  North  Dakota.  Ohio,  Okla- 
homa, Pennsylvania.  Rhode  Island, 
South  Carolina,  South  Dakota.  Ten- 
nessee. Texas,  Virginia,  West  Virginia. 
Wisconsin,  and  Wyoming,  and  i2)  mate- 
rials and  supplies  used  in  the  manufac- 
ture and  distribution  of  the  commodities 
named  in  item  '  1  >  above,  from  ix)ints  in 
the  destination  States  named  in  item  '  1 ) 
above-  to  Ladysmith,  Wis,  imder  con- 
tract with  Peavey  Pai>er  Mills,  Inc.. 
Ladysmith,  Wis.  Note:  If  a  he«nng  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Eau  Claire  or  Madison,  Wis. 

No-  MC  134209  'Sub-No,  2',  filed 
August  18,  1971.  Applicant;  FRED  F. 
CLASSEY.  doing  bu.smess  a,s  AIRPORT 
SERVICE.  Post  Office  Box  151.  Hickory, 
NC  28601.  Applicant's  representative: 
AW  Fl.vnn,  Jr.,  Post  Office  Box  180, 
Greensboro.  NC.  Authority  .sought  to 
operate  as  a  corjimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing;;  General  commodities  'except  ar- 
ticles of  unusual  value,  high  explosives. 
hou.sehold  goods,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment I ,  between  the  Douglas  Municipal 
Airport  in  Mecklenburg  Coimty,  N.C,  and 
the  Hickory  Municipal  Airport  in  Ca- 
tawba and  Burke  Counties,  N  C  ,  on  the 
one  hand,  and,  on  the  other,  ix)ints  in 
Watauga,  Avery,  Ashe.  Wilkes.  Yancey, 
Mitchell,  and  Rutherford  Counties,  N.C, 


20405 

restricted  to  the  transportation  of  ship- 
ments having  an  immediately  prior  or 
subsequent  movement  by  air.  Notk:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chariotte,  N.C. 

No.  MC  134251  'Sub-No-  D.  filed  Sep- 
tember 13.  1971-  Applicant:  BERNARD 
VANCE,  doing  business  as  VANCE 
MOTORS.  2405  Calumet,  Hammond.  IN. 
Applicant  s  representative:  Pliilip  A-  Lee, 
110  South  Dearborn  Street.  Chicago,  IL 
60603-  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
motor  vehicles,  in  secondary  movements, 
by  the  truckaway  method,  to  be  used  as 
replacements  for  wrecked  or  disabled 
motor  vehicles,  and  wrecked,  disabled, 
and  repossessed  motor  vehicles,  including 
trailers,  by  wrecker  equipment  only,  from 
points  in  Indiana,  to  points  in  Illinois. 
Michigan,  Ohio.  Wisconsin,  and  Ken- 
tucky. Note;  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  111, 

No.  MC  134547  iSub-No-  D,  filed  Sep- 
tember 15,  1971.  Applicant:  BILBO 
TRANSPORTS,  INC.,  2722  Singleton 
Boulevard,  Dallas.  TX  75212.  Applicant's 
representative:  Austin  L.  Hatchell,  1102 
Perry  Brooks  Building.  Austin,  TX  78701. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Gypsum  and 
gypsum  products  and  materials  and  sup- 
plies, used  in  the  installation  and  distri- 
bution thereof  (except  commodities  in 
bulk),  from  Acme.  Tex.,  to  points  in 
Ai-kansas,  Colorado.  Kansas.  Louisiana. 
Mississippi,  Missouri,  Oklahoma,  and 
Tennessee;  and  '2'  materials  and  sup- 
plies, used  in  the  manufacture  and  dis- 
tribution of  gypsum  and  gypsum  prod- 
ucts 'except  commodities  in  bulk)  from 
the  destination  States  named  in  <  1)  above 
to  Acme.  Tex.,  under  a  continuing  con- 
tract with  Georgia-PRcific  Corp.  Note: 
Dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas.  Tex. 

No.  MC  134599  '  Sub-No.  31  > ,  filed  Sep- 
tember 23.  1971  Applicant;  INTER- 
STATE CONTRACT  CARRIER  CORP., 
Past  Office  Box  748,  Salt  Lake  City,  UT 
84110.  Applicant's  representative:  Duane 
Acklie.  Po.st  Office  Box  80806,  Lincoln, 
NE  68501  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Games  and  toys,  and  advertising  and 
prornotional  matter,  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
games  and  toys,  from  City  of  Industry 
and  Compton,  Calif,,  to  points  in  Wash- 
ington, Oregon,  Idaho,  Nevada,  Utah,  and 
Colorado,  under  continuing  contract  with 
Mattel,  Inc.  Note:  If  a  hearing  is  deemed 
nece.ssary,  applicant  requests  it  be  held  at 
Lincoln,  Nebr.,  or  Denver.  Colo. 

No  MC  134776  'Sub-No  14) ,  filed  Sep- 
tember 13,  1971,  AppUcant:  MILTON 
TRUCKING,  INC.,  Post  Office  Box  207, 
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-sentative:  Thbmas  G.  Karter,  4410 
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applicant  requests  it  be  held  at  Portland. 
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NOTICES 

South  14th  Street,  Post  Office  Box  806, 
Lincoln,  NE  63501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Playground  apparatus  and  chil- 
dren's recreational  equipment,  and  gas 
lite  posts,  from  Bossier  City,  La.,  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Kansas,  Montana,  New  Mexico,  Nebras- 
ka, Nevada,  Oklahoma,  Oregon,  Texas, 
Utah.  Washington,  and  Wyoming.  Note: 
Applicant  ateo  holds  contract  carrier 
authority  under  MC  134323  and  subs, 
therefore  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas.  Tex..  Omaha,  Nebr., 
or  Lincoln,  Nebr. 

No.  MC  135617  iSub-No.  1',  filed  Au- 
gust 18.  1971.  Applicant:  LIL'S  TRUCK- 
ING SERVICE.  INC..  808  West  Merrick 
Road.  Valley  Stream,  NY.  Applicant's 
representative:  Samuel  B.  Zinder.  Sta- 
tion Plaza  East,  Great  Neck.  N.Y.  11021. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Radios,  televisions, 
hi-fi  equipment,  tape  recorders  and  parts 
and  materials  thereof,  between  Moon- 
achie,  N.J.  and  New  York.  N.Y..  for  the 
account  of  Sony  Corporation  of  America. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York.  N.Y. 

No.  MC  135861  < Sub-No.  2),  filed  Sep- 
tember 9,  1971.  Applicant;  USA 
MOTOR  LINES,  INC.,  28th  and  Main 
Streets,  Fort  Worth,  TX  76106.  Appli- 
cant's representative:  J.  Max  Harding, 
605  South  14th  Street,  Post  Office  Box 
82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traasporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
plantsites  and  storage  facilities  utilized 
by  Missouri  Beef  Packers,  Inc..  at  or  near 
Friona  and  Plainview.  Tex.,  to  points  in 
Connecticut.  Maryland.  Massachusetts. 
New  Jersey.  New  York.  Pennsylvania  (ex- 
cept Pittsburgh  1 ,  Rhode  Island,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, under  contract  with  Missouri 
Beef  Packers.  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex. 

No.  MC  135946  (Sub-No.  2>.  filed  Sep- 
tember 1.  1971.  Applicant:  FRANK 
CAPRIO.  JR..  doing  business  as  FRAN'S 
TRU(?KING  COMPANY.  Post  Office  Box 
69.  Parian.  NJ  08859.  Applicant's 
representative;  Robert  B.  Pepper.  174 
Brower  Avenue.  Edison.  NJ  08817.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  in  btilk.  in 
dump  vehicles,  from  the  facilities  of 
Central  Jersey  Sand  Pill,  at  Sayreville. 
N  J  ,    to    New    York.    NY.,    under    con- 


tract with  Central  Jersey  Sand  Fill. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark. 
N.J.,  or  New  York,  N.Y. 

No.  MC  135965  (Correction^ .  filed  Au- 
gust 16,  1971,  published  in  the  Federal 
Register  issues  of  September  30.  1971. 
and  October  14.  1971.  and  republished  in 
part,  as  corrected,  this  issue.  Applicant: 
J.  P.  WIEST.  doing  business  as  WIEST 
TRUCKING.  1509  Western  Park  Village. 
Jamestown.  ND  58401.  Applicant's  repre- 
sentative; Michael  E.  Miller.  502  First 
National  Bank  Building.  Pargo,  N.  Dak. 
58102.  Note:  The  sole  purpose  of  this 
partial  republication  is  to  reflect  the  des- 
tination point  as  Maddock,  N.  Dak.,  in 
lieu  of  Maddox.  N.  Dak.,  wiiich  was  er- 
roneously shown  in  the  original  publica- 
tion. The  rest  of  the  application  remains 
as  previously  published. 

No.  MC  135989,  filed  August  26,  1971. 
Applicant:     COAST     EXPRESS.     INC.. 
2422    South    Peck    Road.    Whittier,    CA 
90601.        Applicant's        representative: 
Charles  W.  Singer.  33  North  Dearborn 
Street,    Chicago.    IL    60602.    Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (1)   Such  commodities  as 
are  dealt  in  by  manufacturers  and  dis- 
tributors of  automotive  parts  and  acces- 
sories, from  points  in  Arkansas.  Georgia. 
Illinois.  Indiana,  Iowa,  Kentucky,  Mich- 
igan, Missouri,  Nebraska.   Ohio.   Rhode 
Island,  Termessee.  Texas.  Utah,  and  Wis- 
consin  to  Phoenix   and   Tucson.   Ariz  : 
Boise,    Idaho;    McMmnville.    Tualauon 
and    Portland.    Oreg,.    El    Pavso.    Tex  : 
Clearfield  and  Salt  Lake  Cit.v,  Utah:  Bat- 
tlegroimd,  Chehalis,  Olympia.  and  Seat- 
tle. Wash.;  and  points  in  California;  '2' 
(a>     Equipment,    furniture,    appliance.'^. 
materials,  and  supplies  used  in  the  man- 
ufacture or  assembly  of  mobile  home.';, 
modular  or  prefabricated  building.s.  rec- 
reational    vehicles,     hoaseboats.     cabin 
cruisers,  and  portable  shelters  designed 
for  housing,   storage,   and   recreational 
purposes,    from   Atlanta,    Ga.;    Aurora. 
Belleville.    Brookfleld.    Princeville.    and 
Rockford,  HI.;  Elkhart  and  South  Bend. 
Ind.;    Wichita,    Kans,;    Detroit,    Mich  ; 
Newark.  N.J.;   Sidney.  Ohio;    and  Lan- 
caster. Pa.;  to  points  in  Arizona.  Cali- 
fornia. Nevada,  and  McMinnville.  Oreg.: 
and    (b)    butane   tanks   and   aluminum 
water  storage  tanks  for  travel  trailers  and 
recreational  vehicles  from  Hemet.  Calif.. 
to  points  in  the  United  States   (except 
Alaska  and  Hawaii) ,  under  contract  with 
Motor  Rim  &  Wheel  Service  of  California. 
Note:  If  a  hearing  is  deemed  neccssarj', 
applicant  requests  it  be  held  at  Wash- 
ington. D.C,  or  Los  Angeles,  Calif, 

Motor  Carrier  of  Passengers 

No.  MC  90947  (Sub-No.  23).  filed  .Au- 
gust 27.  1971.  Applicant:  MT.  HOOD 
STAGES.  INC.,  doing  business  as  PA- 
CIFIC TRAILWAYS.  1068  Bond  Street. 
Bend,  OR  97701.  Applicant's  repre- 
sentative: Raymond  D.  Givens.  500 
Washington  Street.  Box  94.  Boise.  ID 
83701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


regular  routes,  transporting;  Passengers 
and  their  baggage  and  express  and  news- 
paper'; in  the  same  vehicle  with  pas- 
sengers, between  East  Burley  Junction, 
Idaho,  and  Snowville,  Utah,  serving  no 
intermediate  points,  from  Junction  U.S. 
Highways  30S  and  30N  (East  Burley 
Junction*  over  U,S,  Highway  30N  to 
.junction  Interstate  Highway  BON  i North 
Burley  Junction  i.  thence  over  Interstate 
Highway  80N  to  Snowville,  Note:  Appli- 
cant states  that  a  portion  of  its  present 
authority  reads  in  part:  ■'Thence  from 
Burley.  Idaiio  over  U,S,  Highway  30  south 
to  Bngham  City,  Utah."  The  above 
quoted  portion  pa.sses  through  the  inter- 
mediate points  of  Malta  and  Strevell. 
Idaho  and  Snowville.  Utah,  The  portion 
of  U.S.  Highway  30  between  the  junc- 
tion of  U.S.  Highway  SON,  desig- 
nated as  East  Burley  Junction  and 
Snowville  has  been  supplanted  by  Inter- 
state Highway  north,  generally  between 
Burley.  Idaho  and  Snowville.  Utah,  Ap- 
plicant further  states  that  U.S,  Highway 
south  between  Burley  Junction  and  the 
Idaho  line  .south  of  Strevell  is  not  main- 
tained during  winter  and  is  either  closed 
and  impassable  or  hazardous  to  passen- 
gers and  equipment,  and  applicant  re- 
quests revocation  of  that  portion  of  its 
authority.  Applicant  requests  that  after 
revocation  of  the  said  portion,  its  au- 
thority, it  be  granted  the  authority  a.s 
sought  in  the  instant  application.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boise.  Idaho. 

No.  MC  128758  'Sub-No,  4',  filed 
August  18.  1971.  Applicant:  BLUE 
LINES.  INC.  2001  New  York  Avenue  NE.. 
Wasliington.  DC  20002,  Applicant's  rep- 
resentative: Leonard  A.  Jaskiewicz.  1730 
M  Street  NW,,  Washington.  DC  20036, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  routes, 
tran.sporting:  Passengers  and  their  bag- 
gage, and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  be- 
tween Bealls\1lle  and  Dawsonville,  Md,. 
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from  Beallsville,  Md,,  over  Maryland 
Highway  109  to  Poolesville,  thence"  over 
Marjiand  Highway  107  to  Dawsonville. 
Md..  and  return  over  the  same  route, 
serving  all  intermediate  points,  in  con- 
nection with  earner's  presently  au- 
thorized regular  route  authority  under 
MC  128758.  Note:  If  a  hearing  Ls  deemed 
necessaiT.  applicant  requests  it  be  held 
at  Brunswick,  Md  .  or  Wa.sliington.  D.C. 

No.  MC  135870  'Sub-No,  1'.  filed  Sep- 
tember 20.  1971,  Applicant;  HI-WAY 
AMERICAN,  INC.  2211-2311  East  Ver- 
nor.  Detroit.  MI  48207.  Applicant's  rep- 
resentative: James  F.  Schouman.  21925 
Garrison  Avenue.  Dearborn.  MI  48124, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes.  trarLsporting:  Passengers 
and  their  baggage,  in  round  trip  charter 
operations  beginning  and  ending  at  De- 
troit. Mich.,  and  points  within  the  com- 
mercial zone  thereof,  and  extending  to 
points  111  the  United  States  "except 
Alaska  and  Hawaii',  Note;  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit.  Lansing.  Pontiac, 
or  Flint,  Mich. 

No,  MC  135985  <  Sub-No,  l>.  filed  Sep- 
tember 15.  1971.  Applicant:  HARRY  F. 
FARR.  Rural  Route  8.  Dunnville,  ON. 
Canada.  Applicants  representative;  S. 
Harrison  Kalm.  733  Investment  Build- 
ing. Washington.  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpoi-tmg;  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passengers, 
in  charter  and  special  operations,  in 
round  trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  ports  of 
entry  on  tiie  United  States  and  Canada 
boundary  Une  and  extending  to  points  in 
the  United  States  i  except  Alaska  and 
Hawaii'.  Restriction:  Transportation 
sought  herein  is  restricted  to  foreign 
commerce  only.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo.  N  Y. 


20407 

By  tlae  Commission, 

[seal]  Robert  L.  Oswald. 

Secretary. 
(FR    Doc.71-15265   PUed    10-20-71;8:45    ami 


[Notlc*  768] 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

October  18,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212!b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFTt  Part 
1132  I .  appear  below; 

As  provided  m  the  Commission's  special 
rules  of  practice  any  interested  r>erson 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17' 8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  dau»  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  ufxan  by  peti- 
tioners must  be  specified  in  their 
petitions  -v^ith  particularity. 

No  MC-FC-73167  By  order  of  Octo- 
ber 15.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Evel,\-n  Mueller. 
doing  business  as  Evelyn  Mueller  Truck- 
ing. 1605  South  Shiloh  Road.  Sturgeon 
Bay.  WI  34235.  of  that  portion  of  the 
operating  nghts  in  certificate  No.  MC- 
105765  'Sub-No.  3'  issued  November  13. 
1970.  to  The  Ahnaj^ee  and  Western 
Transportation  Co,,  a  conx)raiion.  2148 
Shawano  Avenue,  Post  Office  Box  3630. 
Green  Bay.  WI  54303.  authorizing  the 
tran.sportation  of  general  commodities 
between  Green  Bay,  Wis  .  and  Sturgeon 
Bay.  Wis,,  serving  all  intermediate  points, 
and  between  junction  Wisconsin  High- 
ways 57  and  42  and  Algoma,  Wis.,  serv- 
ing all  intermediate  points. 

[seal]  Robert  L.  Os'wald, 

Secretary. 
[PR  Doc.71-15350  PUed  10-20-71:8:61  am] 
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Rules  and  Regulations 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket    No.    71    CE    13-AD:     Amdt     39    1323] 

PART   39 — AIRWORTHINESS 
DIRECTIVES 

Cessna  150,  172,  175,  and  182  Series 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  applicable  to 
Cessna  150.  172,  175.  and  182  series  air- 
planes requiring  repetitive  inspections 
of  early  type  nose  gear  forks  which  have 
accumulated  1.000  hours'  time  in  service 
and  the  retirement  thereof  after  reach- 
ing 1,500  hours'  time  in  service,  was  pub- 
lished m  the  Federal  Register  on  June  3, 
1971  (36  F.R,  10801  '. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  m  the  mak- 
ing of  the  amendment.  The  one  comment 
received  was  from  the  manufacturer  who 
recommended  that  the  inspection  inter- 
vals be  increased  from  100  hours  to  300 
hours  and  that  there  be  no  requirement 
for  the  retirement  of  early  type  nose 
gear  forks.  The  Agency  does  not  agree 
with  the  manufacturer's  recommenda- 
tions. 'We  have  continued  to  receive  re- 
ports of  failures  of  the  early  type  nose 
gear  forks  and  have  no  reason  to  believe 
that  such  report-s  will  not  continue  until 
these  nose  gear  forks  are  retired  In  ad- 
dition, the  100-hour  inspection  interval 
is  necessary  becau-^e  it  shortens  the  time 
during  which  a  crack  can  propagate  and 
is  m  keeping  with  the  inspection  inter- 
vals recommended  by  the  manufacturer 
in  Cessna  Service  Letter  63-31  dated 
July  16,  1963,  which  pertains  to  this  .same 
subject. 

Subsequent  to  tiie  is.suance  of  tiie  i)ro- 
posal.  the  Agency  ascerUuned  that  nose 
gear  forks  bearing  part  numbers  later 
than  those  listed  in  the  notice  of  i)ro- 
posed  rule  making  are  identified  in  cur- 
rent Cessna  Parts  Catalogue.  This  infor- 
mation will  be  included  in  the  adopted 
rule.  In  addition,  due  to  the  delay  m 
the  issuance  of  the  adopted  rule  the 
compliance  date  specified  in  Paragraph 
A  is  being  changed  to  January  1,  1972. 
Subject  to  the  foregoing,  the  AD  will  be 
modified  accordingly 

Since  this  amendment  m  i)art  modifies 
the  original  proposal,  but  imjxises  no  ad- 
ditional burden  on  any  person,  further 
notice  and  public  procedure  liereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  and 
piu-suant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR.  13697), 
§  39  13  of  Part  39  of  the  Federal  Aviation 


Reg ui at  ions  is  amended  by  adding  the 

ioliowing  new  AD. 

Cfs.sNA  .'Applies  to  150,  172.  175,  and  182 
series  airplanes  with  1000  or  more  hours' 
time  In  service  with  earlier  type  nose 
gear  fork  installed  but  does  not  Include 
the  above  model  airplanes  installed  with 
nose  gear  fork  bearing  P/Ns  0442503-497, 
0543043^97,  or  0543043-498.  or  newer 
nose  gear  forks  identified  in  current 
Cessna  Parts  Catalogues. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  decrease  the  possibility  of  failure  of  the 
ii'Tse  gear  structure: 

tAi  On  or  before  January  1,  1972,  and 
tliereafter  at  intervals  not  tO  exceed  100 
hours  time  in  service  from  the  date  of  the 
previous  inspection,  or  at  any  time  following 
.severe  nose  wheel  shimmy  and  or  hard 
landings,  inspect  the  nose  gear  fork  for 
cracks  in  the  radius  of  the  milled  section 
of  the  nose  gear  strut  attachment  bolt  using 
the  dye  penetrant  inspection  or  equivalent 
nondestructive  inspection  method. 

iBi  If  cracks  are  found  during  the  in- 
spections required  by  Paragraph  A,  before 
lurther  flight,  replace  the  affected  part  with 
applicable  nose  gear  fork  P/N  0442503-497, 
0543043-497,  or  0543043-498  or  newer  nose 
gear  forks  identified  In  current  Cessna  Parts 
Catalogues. 

(C)  Upon  accumulation  of  1,500  hours' 
total  time  in  service  replace  earlier  type  forks 
•A-ith  applicable  nose  gear  fork  P/N  0442503- 
497,  0543043  497,  or  0543043-498  or  newer 
nose  gear  forks  identified  in  current  Cessna 
Parts  Catalogues. 

iDl  Upon  incorporation  of  the  applicable 
nose  gear  fork  P  Ns  0442503^97.  0543043- 
497,  or  0543043-498.  or  newer  nose  gear  forks 
identified  in  current  Cessna  Parts  Catalogues, 
compliance  with  the  provisions  of  Paragraph 
A  are  no  longer  reqtiired. 

C-essna  Service  Letter  63^1  dated  July  16. 
1963    pertains  to  this  .same  subject. 

This  anundnieni  becomes  effective 
October  23.   1971. 

iSecs  313iat.  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec, 
6(ci,  Department  of  Transportation  Act,  49 
U,S.C,  1655(c)  ) 

Issued  in  Kansas  City.  Mo.,  on  Octo- 
ber 13,  1971 

John  M,  Cyrocki, 
Director.  Central  Region. 
|FR  Doc  71-15395  Piled  10-21-71;8l47  am| 


(Docket  No   69-EA-139;  Amdt    39-13191 

PART   39— AIRWORTHINESS 
DIRECTIVES 

DeHavillond    Aircraft 

Oti  page  18764  of  tiie  Fedefj-ii  Rl..i.sIer 
for  NovemixT  22,  1969,  the  Federal  Avia- 
tion Administration  published  a  pro- 
{Xised  rule  so  as  to  issue  an  airworthiness 
directive  applicable  to  Df-Havilland 
DHC-2  type  ain^lanes 

Interested  parties  were  grvcn  30  days 
after  publication  m  which  to  submit 
written  data  or  Me\v,>    No  objcN  lions  to 


the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing  and  pursuant 
w  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89  131  F.R. 
13697],  §39.13  of  the  Federal  Aviation 
regulations  is  amended  hereby  and  the 
airworthiness  directive  adopted  as 
published. 

This  amendment  is  effective  Novem- 
ber 14.  1971. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.SC.  1655(c)  t 

Issued  in  Jamaica,  N,Y.,  on  Septem- 
ber 29,  1971. 

Robert  H,  Stanton. 
Acting  Director,  Eastern  Region. 

1.  Amend  S  39.13  of  the  Federal  Avia- 
tion regulations  by: 

«a)  Revoking  Airworthiness  Directive 
65-25-2. 

(b)  By  issuing  the  following  Air- 
worthiness Directive: 

DeHavilland.    Applies    to    all    DeHavilland 
Model  DHC-2  Series  Aircraft. 

Compliance  required  as  indicated. 
To    preclude    failure    of    lift    strut    upper 
fitting,  accomplish  the  following: 

(a)  For  airplanes  with  wing  lift  strut 
assemblies.  C2'W-545A  or  C2W-546A,  comply 
with  (b)  through  (d)  within  the  next  100 
hours'  time  in  service  after  the  efTectlve  date 
of  this  AD  unless  already  accomplished 
within  the  last  400  hours'  time  in  service 
and  thereafter  at  intervals  not  to  exceed  500 
hours'  time  in  service  from  the  last 
Inspection. 

(b)  Detach  each  wing  lift  strut  assembly 
from  its  wing  upper  lift  strut  fitting.  Using 
a  dye  penetrant  method  with  at  least  a  10- 
power  glass  or  an  FAA-approved  equivalent 
method  inspect  the  lift  strut  upper  fitting 
for  cracks. 

Note:  During  the  inspection  required  by 
(b).  particular  attention  should  be  given  to 
the  one-eighth-inch  radius  Junction  of  the 
lug  to  the  attachment  flanges. 

(c)  With  each  wing  lift  strut  assembly 
detached,  visually  Inspect  the  lift  strut  upper 
fitting  at  each  one-elghth-lnch  radius  junc- 
tion of  the  lug  to  the  attachment  flanges  to 
Insure  that  each  radius  is  smooth  and  blends 
smoothly  into  the  lug  without  machine 
marks  or  nicks. 

(d)  If  a  crack  mark  or  nick  is  found  in 
the  radius,  replace  the  lift  strut  assembly 
before  further  flight  with  an  unused  strut 
assembly  C2W1103A  or  1104A.  C2W-ni5-l 
or  -2  or  an  equivalent  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch! 
FA  A.  Eastern  Region. 

(e)  For  aircraft  engaged  in  other  than 
those  operations  described  in  paragraphs 
(f)  and  (g).  replace  strut  assemblies  as 
follows: 

(1)  Strut  assemblies  C2W-469A  or  470A 
C2W-473A  or  474A,  C2W-545A  or  546A,  and 
C2W-685A  or  686A.  must  l>e  replaced  before 
their  total  time  in  service  exceeds  10.000 
hours. 

Strut  assemblies  C2W-1103A  or  1104A  must 
be  replaced  before  their  total  time  In  service 
exceeds  20.000  hours. 
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RULES   AND   REGULATIONS 

Part  71  01'  Uie  Federal  Aviation  Regula- 
tions that  would  re.scind  an  east  alter- 
nate segment  of  VOR  Federal  airway  No. 
5  and  an  east  alternate  segment  of  VOR 
Federal  airway  No.  55. 

Interested  persons  were  afforded  an  op- 
portumty  to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  No  adverse  comments  or  ob- 
jections were  received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Janu- 
ary 6,  1972.  as  hereinafter  set  forth. 

Section  71.123  '36  F.R.  494.  2010, 
180761  is  amended  as  follows: 

1.  In  V-5  "Appleton,  Ohio,  including 
an  east  alternate:  Mansfield,  Ohio,"  is 
deleted  and  Appleton,  Ohio;  Mansfield, 
Ohio:"  is  substituted  therefor. 

2.  In  V-55  all  before  "Goshen.  Ind.,"  Ls 
deleted  and  "From  Dayton.  Ohio;  Fort 
Wayne.    Ind.;"   is   substituted   therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  US.C.  1348(a);  sec.  6(c).  Department  of 
Trsuisportatlon  Act.  49  US.C.  1655(c)) 

Issued  in  Washington.  B.C.,  October  18, 
1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.71-15392  FUed  10-21-71;8:47  am] 
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[Airspace  Docket  No.  71-SO-1261 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED  AIRSPACE.   AND   RE- 
PORTING   POINTS 

Designation    of   Transition    Area; 
Correction 

On  September  10,  1971.  F.R.  Doc.  71- 
13290  was  published  in  the  Federal  Reg- 
ister '36  F.R.  18192),  amending  Part  71 
of  the  Federal  Aviation  Regulations  by 
de.signaiing  tlie  Ahoskie,  N.C.,  transition 
area. 

In  the  amendment,  a  transition  area 
extension  was  predicated  on  the  Cofield 
VORTAC  255  radial.  Subsequent  to  pub- 
lication of  the  rule,  the  final  approach 
radial  was  changed  to  253°.  Since  this 
amendment  is  minor  in  nature,  notice 
and  public  procedure  hereon  are  unnec- 
essary. 

In  consideration  of  the  foregoing,  efifec- 
tive  immediately.  F.R.  Doc.  No.  71-13290 
is  amended  as  follows : 

In  line  five  of  the  Ahoskie,  N.C.,  transi- 
tion area  description  "  •  •  *  255°  •  •  •" 
13  deleted  and  "•  *  *  253°  •  *  •"  is 
substituted  therefor. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
use.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)  ) 

Lssued  in  East  Point,  Gra.,  on  October 
14,    1971. 

Robert  O.  Blanchar'd, 
Acting  Director.  Southern  Region. 

[FR  Doc, 71-15393  Piled  10-21-71;8:47  am] 


I  .^ir.space  Docket  No   7!   SO-1.t4' 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of    Transition    Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Florida  transition 
area. 

The  Florida  transition  area  is  de- 
scribed in  5  71.181  (36  F.R.  2140  and 
19360  >.  In  the  description,  reference  is 
made  to  various  airports  in  the  State  of 
Florida  and  NAS  Pensacola  LF  RBN. 
Because  of  the  refinement  of  geouraphic 
coordinates  of  these  various  airports,  and 
the  relocation  of  NAS  Pensacola  LF  RBN. 
it  is  necessary  to  alt^r  the  transition 
area.  Since  these  amendments  are  edi- 
torial in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  i.s 
amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140'.  the  Florida 
transition  area  (36  F.R.  19360)  is 
amended  as  follows : 

1.  "♦  •  *  Patrick  AFB,  Fla.  < latitude 
28°14'05"  N.,  longitude  80"36'35'   W  » 

*  •  •"  is  deleted  and  ••  •  •  Patnck 
AFB.  Fla.  (lat.  28°24'21"  N..  long.  80  - 
36'28"  W.)  •  •  •"  is  substituted  there- 
for. 

2.  "•  *  *  Miami  International  Air- 
port (latitude  25°47'35"  N.,  •  •  •"  is 
deleted  and  "•  •  •  Miami  International 
Airport  (lat.  25''47'34"  N.  *  •  '"is  sub- 
stituted therefor. 

3.  "•  •  •  MacDill  AFB  (latitude  27'- 
51'05"     N.,    longitude    82°31'15  '     W' 

*  •   •"  is  deleted   and MacDill 

AFB  (lat.  27''50'57"  N.  long.  82  3r38' 
W.t    •   *   *"  is  substituted  therefor. 

4.  '••   ♦   'on  NAS  Pen.sacola  LF  RBN 

is  deleted  and  ■■*   *   •  at  lat.  30  - 

20'19"  N..  long.  87°20'00'  W.  '  •  •"  is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  East  Point,  Ga.,  on  Octo- 
ber 14,  1971. 

Robert  O.  Blanchard, 
Acting  Director,  Southern  Region. 

|FR  Doc. 71-15394  Piled  10-21-71:8:47  am] 
[Docket  No   11450:  Amdt.  No.  7791 

PART  97 — STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regiilations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAP'si  that  were  recentl.v 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concern(xi. 

The  complete  SIAFs  for  the  changes 
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and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139.  8260-3. 
8260-4.  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  for  the  FAA 
i:i  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  <35  F.R. 
5609'. 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
•Flight  Data  Center.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Wasliington.  DC  20590. 
Copies  of  SIAP's  adopted  in  a  particular 
region  are  also  available  for  examination 
at  the  headciuarters  of  that  region.  Indi- 
vidual copies  of  SIAP's  may  be  purchased 
from  the  FAA  Public  Document  Inspec- 
tion Facility,  HQ-^05,  800  Independence 
Avenue  SW.,  Washington,  DC  20590.  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  payable 
in  advance  and  may  be  paid  by  check, 
draft,  or  postal  money  order  payable  to 
the  Treasurer  of  the  United  States.  A 
weekly  transmittal  of  all  SLAP  changes 
and  additions  may  be  obtained  by  sub- 
scription at  an  annual  rate  of  $125  per 
annum  from  the  Superintendent  of  Doc- 
uments, U.S.  (jovernment  Printing  OfiQce, 
Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MF-ADF(NDB)-VOR  SIAP's,  ef- 
fective November  11,  1971: 

GustavuB,  Alaska — Gustavus  Airport,  LFR-1, 

Amdt.  13;  Oanceled. 
Gustavua,  Alaska — Gusftavus  Airport,  ADF-1, 

Amdt.  7;  Canceled. 

2.  Section  97.13  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Ter  'VOR  SIAP's,  effective  Novem- 
ber 18,  1971: 

Flagstaff,  Ariz.— Pulllam  Airport;  VOR  IV-070, 
Original;  Canceled. 

3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs.  elTective  No- 
vember 18,  1971: 

Alamosa,  Colo. — Alamosa  MunlcipBl  Airport: 
VOR-A.  Amdt.  1:  Revised. 

Cedartown.  Ga — Cornellus-Moore  Field: 
VOR- A,  Amdt   4;  Revised. 

Flagstaff.  Ariz. — Pulllam  Airport;  VOR^A, 
Original;  Established. 

LawrencevUle.  Ga. — Gwinnett  County  Air- 
port; VOR  Runway  7,  Amdt.  3;  Revised. 

Pell  City,  Ala — St.  Clair  County  Airport; 
VOR-A.  Amdt.  1;  Revised 

Rome.  Ga. — Richard  B  Russell  Airport:  VOR 
Runway  36,  Amdt.  6;  Revised. 

Santa  Maria,  Calif. — Santa  Maria  Public  Air- 
port; VORr-A,  Amdt   2:  Revised. 

Santa  Maria,  0€illf. — 6anta  Maria  Public  Alr- 
p>ort;   VOR  Runway  12,  Amdt.  6;   Revised. 

TallceetI^a,  Alaska — Talkeetna  Airport;  VOR- 
A,  Amdt  5;  Revised. 


Alamosa.  Colo. — Alamosa  Municipal  .Mrport; 
VOR,  DME-A.  Amdt    1;  Revised 

CrossvlUe,  Tenn — CrossvlUe  Memorial  Air- 
port: VOR/DME-A.  Amdt.  4;  R«vt8«d. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP  .s  effective  No- 
vember 18.  1971: 

Columbus,  (3a. — Columbus  Meiropolitan  Air- 
port; LOC  (BC)  Runway  23,  Amdt.  3; 
Revised. 

Salt  Lake  City.  Utah-Salt  Lake  City  Inter- 
national Airport;  LCX:  (BCi  Runway  16R. 
Amdt.  10;  Revised. 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB  ADF  SIAPs,  effective  Novem- 
ber 11.  1971: 

Gustavus,  Alaska — -Gustavus  Airport;  NDB- 
A,  Original;  Established. 

6.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB  ADF  SIAP's,  effective  Novem- 
ber 18,  1971: 

Atlanta,  Ga.— The  William  B.  Hartsfield 
Atlanta  International  Airport;  NDB  Run- 
way 27L.  Amdt    3;   Flevised 

.Atlanta,  Ga, — The  William  B  Hartsfield 
Atlanta  International  Airport;  NDB  Run- 
way 27R,  Amdt.  3;  Rcvlaed. 

Atlanta,  Ga. — The  William  B  Hartsfield 
Atlanta  International  Airport;  NDB  Run- 
way 33,  Amdt.  12;  Revised. 

Birmingham,  Ala. — Birmingham  Municipal 
Airport;  NDB  Runway  5.  Amdt  22;  Revised 

Birmingham.  Ala. — Birmingham  Municipal 
Airport;  NDB  Runway  23.  Amdt.  P;  Revised 

Chattanooga.  Tenn. — Lovell  Field;  NDB  Run- 
way 20.  Amdt.  22;  Revised 

Cro66vUle.  Tenn — CroaevlUe  Memorial  Air- 
port;   NDB  Runway  26,  Amdt.  2;   Revised. 

E>aaton,  Ga. — Dalton  Munlcli>al  Airport;  NDB 
Runway  32,  Amdt.  2;  Revised 

GalneevlUe,  Ga. — Lee  Gilmer  Memorial  Air- 
port; NDB  Runway  4.  Amdt    1;  Revised. 

Mllledgevllle,  Ga. — Baldwin  County  Airport; 
NDB  Runway  27,  Amdt    1;  Revised. 

Rne  Mountain,  Ga. — Gardens -Harrts  County 
Airport;  NDB  Runway  9,  Amdt.  4;  Revised. 

Rome,  Ga. — Richard  B.  Russell  Airport;  NDB- 
A,  Amdt.  6;  Revised, 

Talkeetna,  Alaska — Talkeetna  Airport;  NDB- 
A,  Amdt    11;  Revised. 

7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  November  18, 
1971: 

Atlanta,  Ga. — The  William  B  Hart,sfield 
Atlanta  International  Airport:  ILS  Run- 
way 33,  Amdt   17;  Revised. 

BLrmingham,  Ala. — Birmingham  Municipal 
Airport;  TLS  Runway  5.  Amdt    27;  Revised. 

Chattanooga.  Tenn. — Lovell  Field;  ILS  Run- 
way 20.  Amdt    22;  Revised 

(Sees.  307,  313.  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354.  1421,  1610; 
sec.  6(c) .  Department  of  Transportation  Act. 
49  use    1656(c)   and  5  USC    552(a)(1)) 

Issued  in  Washington,  DC  on  October 
14.   1971. 

James  P.   Rudolph. 
Director,  Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  55  97.10  and  97.20  (35  PJl. 
5610 »  approved  by  the  Ehrector  of  the 
Federal  Register  on  May  12.  1969. 
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Title  20— EMPLOYEES' 
BENEFITS 

Chapter    V — Manpower    Administra- 
tion,   Department    of    Labor 

PART  625— DISASTER 
UNEMPLOYMENT   ASSISTANCE 

On  pagct  13.331-13:134  of  the  FEDtR.M. 
Register  of  July  20,  1971,  there  was  pub- 
lished a  notice  of  proposed  rule  mak.mg 
to  issue  a  complete  revision  oi  reeulalions 
implementing  section  240  of  the  Disaster 
Relief  Act  of  1970,  Interested  persons 
were  given  15  day.s  m  which  to  subirut 
written  data,  views,  or  arguments  re- 
garding the  proposed  regulations.  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons, 
the  regulations  as  so  proi:iosed  are  liereby 
adopted,  subject  to  the  following 
changes: 

1.  Parasraph  (x)  of  §  625.2  is  changed 
as  set  forth  below. 

2.  Subparagrapli  3i  of  5  625.9(c)  is 
changed  as  .<;et  forth  below. 

Effective  date.  As  these  regiilations  con- 
cern public  benefits,  no  delay  in  their 
effective  date  is  reqmred  i5  U.S,C,  553' 
and  they  shall  become  effective  upon 
publication  in  the  Pideral  Register 
110-22-71). 

Signed  at  Wa.shington  DC  thi,<:  14th 
day  of  October  1971. 

J.    D.    HODftSON, 

Secretary  of  Labor. 

Purpose, 
Definitions 

Announcemeni     ■;  major  disaster. 
Applications 
Employment  services. 
Interstate  applications. 
Eligibility. 

Unemployment  result   oi  mnjor  dis- 
aster. 
Amount, 

Disci  ostire  of  Informatloa, 
Determinations 
Reconsideration  and  review 
Overpaymente 
Reports  to  the  Secretary 
Inquiry. 

AuTHoarrT:  The  provisions  of  this  Part  625 
Issued  under  sec  240  of  the  Disaster  Relief 
Act  of  1970.  Public  Law  91-606.  94  StAt  1755; 
EG  11575,  Dec.  31.  1970,  36  FR  37;  and  the 
Delegation  of  Authority  from  the  Director  of 
the  Office  of  Emergency  Preparedness  t-c.  the 
Secretary  of  Labor,  Jan   8.  1971.  36  F  R    ICXJT 

§  623.1       l'urpo»r. 

The  regulation.s  !n  this  part  are  pro- 
mulgat.ed  to  effectuate  the  purpase  of — 

I  a '  Section  240  of  the  Act  to  pay  dis- 
aster unemployment  assistance,  as 
promptly  &s  possible,  in  order  to  miti- 
gate the  hardships  of  individuals  unem- 
ployed as  the  result  of  a  major  disaster 
in  a  State,  where  the  Grovemor  of  the 
State  has  entered  into  an  agreement  with 
the  Secretarj'  for  the  purpose ;  and 

(b»  The  last  sentence  of  section  226 
tb>  of  the  Act  to  provide  employment 
services  to  individuals  who  are  unem- 
ployed as  a  result  of  a  major  disaster 


Sec 

626  1 

6262 

625.3 

625.4 

625  5 

625  6 
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The  regulations 
liberally  const|Tied 
objective. 


In  this  part  are  to  be 
to  accomplish  their 


itioiu. 

cans  the  Disaster  Relief 
blic  Law  91-606.  84  Stat. 

al   unemployment   com- 

ns   cash   benefits   to   in- 

■esp>ect  to  their  unemploy- 

flnanced    by    the    State 

aid  pursuant  to  a  Federal 

compensation    law  > ,    in 

lar  unemployment  com- 


§  623.2      Defii 

i&>  "Act"  n 

Act  of  1970,  Pi 
1744. 

bi  "Additia 
pensauon  '  ma 
divnduals  with  i 
ment  totally 
except  when  t 
unemployment 
addition  to  reg 
pensation.  paykble  under  a  State  law  or 
Federal  unemployment  compensation 
law.  includingis  U.S.C.  Chapter  85  and 
the  Railroad  Unemployment  Insurance 
Act,  by  reason  of  conditions  of  high  un- 
employment or  by  reason  of  other  special 
factors,  such  as.  an  individuals  being  in 
training  with  ihe  approval  of  the  State 
asrency. 

'ci  "Announcement  date'  means  the 
first  date  on  R-hich  the  Governor  an- 
nounces the  ayailability  of  disaster  un- 
employment assistance  in  the  State, 
pursuant  to  ?  825,3. 

'd>  "Applicable  State  law"  means. 
with  respect  to^  an  individual,  the  unem- 
ployment compensation  law  of  the  State 
m  which  the  major  disaster  occurred  as 
the  result  of  which  such  individual  be- 
came unemplojed.  except  when  the  ma- 
jor disaster  ocaurred  in  the  Territory  of 
Guam,  American  Samoa,  or  the  Trust 
Territory  of  thi;  Pacific  Islands,  m  which 
case  applicabl ;  State  law  means  the 
Hawaii  Employment  Security  Law. 

(ei  "Date  tie  major  disaster  began' 
means  the  date  specified  for  the  purpose 
in  the  agreement  between  the  Director, 
Office  of  Emeijgency  Preparedness,  and 
the  Governor  af  the  State  In  which  the 
major  disaster  occurred,  and  communi- 
cated in  writing  by  the  Office  of  Emer- 
gency Preparedness  to  the  U.S.  Depart- 
ment of  Labor. I 

(f )  "Disaster  assistance  period"  means 
with  respect  to  an  individual  the  1-year 
period  beginning  with  the  first  day  oi"  the 
week  that  mcludes  the  date  the  major 
disaster  beganl  as  the  result  of  which 
such  individual  became  unemployed,  ex- 
cept in  special  rircumstances  determined 
by  the  I>irector  Office  of  Emergency  Pre- 
paredness, af  tar  consulution  with  the ' 
Secretary,  the  disaster  assistance  period 
means  with  respect  to  an  Individual  the 
shorter  period  beginning  with  the  first 
day  of  a  week  .'pecifled  in  the  agreement 
between  the  Eirector.  Office  of  Emer- 
gency Preparedness,  and  the  Governor 
of  the  State 

g'    "Extended 
pensation 


unemployment  com- 
meins  cash  benefits  to  in- 
dividuals with  respect  to  their  unemploy- 
ment payable  ufider  provisions  of  a  State 
fy  the  requirements  of 
the  Federal-Stfete  Extended  Unemploy- 
ment Compensiition  Act  of  1970,  includ- 
ing extended  unemployment  compensa- 
tion payable  piu^uant  to  5  USC. 
Chapter  85. 

' h>   "Govembr  '  means  the  chief  exec- 
utive of  any  Stite. 


RULES  AND   REGULATIONS 

'i»  "Initial  application"  means  the 
first  application  for  disaster  unemploy- 
ment assistance  filed  by  an  individual 
subsequent  to  the  announcement  date  of 
the  major  disaster  as  the  result  of  which 
such  individual  became  unemployed 

'j'  'Major  disaster"  means  a  major 
disaster  as  determined  by  the  President 
pursuant  to  section  102  of  the  Act. 

ki  "Major  disaster  area"  means  the 
area  identified  as  eligible  for  Federal  as- 
sistance by  the  Director,  Office  of  Emer- 
gency Preparedness,  pursuant  to  Presi- 
dential Declaration  of  a  major  disaster, 

il»  "Notification"  means  the  written 
communication  in  which  the  President 
notifies  the  Governor  that  a  major  disas- 
ter has  been  declared  in  Ivi.s  State. 

<mi  "Regular  unemployment  compen- 
sation' means  cash  benefits  to  individu- 
al.s  with  respect  to  their  unemployment 
payable  under  any  State  law  or  Federal 
unemployment  compensation  law.  in- 
cluding 5  use  Chapter  85  and  the  Rail- 
road Unemployment  Insurance  Act, 
other  than  additional  unemployment 
compensation  and  extended  unemploy- 
ment compensation. 

'ni  "Secretary  "  means  the  Secretary 
of  Labor  of  the  United  States. 

iQ)  "Self-employed  individual"  means 
an  individual  whose  primary  reliance  for 
income  is  on  his  performance  of  services 
m  his  own  business  or  on  his  own  farm. 

'P'  "Self-employment  '  means  services 
performed  as  a  self-employed  individual. 

'qi  "State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the  Territory 
of  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

>r>  "State  agency"  means,  in  all  States 
except  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands, 
the  agency  admmistenng  the  State  law, 
and  in  Guam.  American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands 
means  the  agency  designated  by  the 
Governor  m  his  agreement  with  the  Sec- 
retary to  carry  out  such  provisions. 

'SI  "State  law  '  means  the  unemploy- 
ment comperLsation  law  of  one  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  E>uerto  Rico  and  the 
.'Virgin  Islands. 

'ti  "Subsequent  disaster  assistance  pe- 
riod" means  a  second  or  subsequent 
disaster  assistance  period  initiated  by 
another  major  disaster  before  an  appli- 
cant's prior  disaster  assistance  period  has 
expired. 

lui  "Suitable  work  means  the  same 
a.s  It  does  tinder  the  applicable  State  law. 

'v  'Wages'  means  remuneration  for 
se^^^ces  performed  for  another  and  net 
income  for  .services  performed  in  self- 
employment 

<wi  "Week  means  a  week  as  defined 
in  the  applicable  State  law. 

(XI  "Week  of  unemployment"  means, 
with  respect  to  an  individual,  any  week 
during  which  he  performs  no  services 
and  no  wages  are  payable  to  him  or  he 
performs  less  than  full-time  work  and 
the  wages  payable  to  him  are  less  than 
1'2  times  the  amoimt  of  disaster  unem- 
ployment assistance  payable  to  him  for  a 
week  of  total  imemplo-ment. 


§  623.3      .Announremrnt   of   iiiajf>r  disas- 
ler. 

After  the  Governor  of  a  State  <  who  has 
signed  an  agreement  with  the  Secretary 
for  the  payment  of  disaster  unemploy- 
ment assistance  >  receive-  a  notification. 
he  shall  promptly  announce  through  all 
available  news  media  in  the  State,  in- 
cluding newspapers,  radio,  and  televi- 
sion, that  individuals  who  are  unem- 
ployed as  the  result  of  the  major  disaster 
may  be  entitled  to  disaster  unemploy- 
ment assistance;  that  they  should  file 
initial  applications  for  disaster  unem- 
ployment assistance,  as  soon  as  possible. 
but  not  later  than  the  30th  day  after  the 
announcement  date:  the  beginning  date 
of  the  disaster  a,ssistance  period;  and 
where  they  should  go  for  information 

§  623.4      Appliration.s. 

fa)  ( 1 1  An  initial  application  for  dis- 
aster unemployment  assistance  shall  be 
filed  by  an  applicant  within  30  days  after 
the  annoimcement  date  of  the  major  dis- 
aster as  the  result  of  which  the  applicant 
became  unemployed.  But  an  initial  ap- 
plication filed  later  (except  as  provided 
in  subparaarraph  '2i  of  this  paragraph^ 
shall  be  accept/ed  by  the  State  agency 
and  a  determination  made  whether  the 
applicant  had  good  cau.se  for  the  late 
filing.  If  the  State  agency  determines 
that  there  w-a.-^  such  good  cause,  the  ini- 
tial application  shall  be  deemed  to  have 
been  timely  filed;  otherwise  the  applica- 
tion will  be  rejected. 

(2)  No  application  shall  be  accepted 
by  the  State  agency  if  it  is  filed  after  the 
expiration  of  1  year  from  the  announce- 
ment date  of  the  major  disaster  as  the 
result  of  which  the  applicant  became 
unemployed. 

(b)  (1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  applica- 
tions Mncludmg  initial  applications) 
shall  be  filed  in  person  at  a  local  em- 
ployment office  or  a  local  claims  office, 
as  directed  by  the  State  agency,  but  in 
American  Samoa  and  in  the  Trust  Ter- 
ritory of  the  Pacific  Lslands  such  appli- 
cations shall  be  filed  in  person  at  the 
office  designated  by  the  Governor, 

(2)  When  the  State  agency  finds  that 
there  is  an  emergency  or  that  individuals 
are  disabled  or  ill,  applications  (includ- 
ing initial  application.';!  shall  be  filed  at 
such  times,  in  such  places  and  in  such 
manner  as  directed  by  the  State  agency. 

§  623.3      Eniplovineiil  ■•rrvirc"*. 

Applicants  for  disaster  unemployment 
assistance  and  all  other  individuals  who 
are  unemployed  as  a  result  of  a  maior 
disaster  shall  be  afforded  employment 
services  (including  counseling  and  re- 
ferrals to  suitable  woik  opportunities 
and  suitable  training)  to  assist  them  in 
obtaining  suitable  work  as  soon  as 
possible. 

§  623.6      Interstiitr  appIiration>. 

The  interstate  benefit  payment  plan 
shall  apply,  to  the  extent  that  it  is  ap- 
propriate, to  mdividuals  flUng  applica- 
tions for  disaster  unemployment  assist- 
ance whose  unemployment  is  the  result 
of  a  major  disaster  in  a  State  but  who 


FEDERAL   REGISTER,    VOL.    36,   NO.   JOS— fRIDAY,    OCTOBER   22,    1971 


because  of  the  disaster  are  not  In  the 

State. 

§  625.7      Eligibility. 

(a^  Disaster  unemployment  assistance 
shall  be  payable  under  these  regulations 
to  an  individual  for  a  week  of  unemploy- 
ment in  his  disaster  assistance  period 
if  with  respect  to  such  week — 

(li  He  has  applied  therefor  as  pro- 
vided m  S  625.4; 

(  2 1  His  unemployment  is  found  by  the 
State  agency  to  be  the  result  of  a  major 
disaster  in  a  major  disaster  area  as  pro- 
vided in  §  625,8;  and 

(3 1  He  is  able  to  work  and  available 
for  work  within  the  meaning  of  the 
applicable  State  law,  but  if  his  inabihty 
to  work  or  unavailability  for  work  is 
the  result  of  the  major  disaster,  he  shall 
be  deemed  to  meet  this  requirement. 

lb)  No  disaster  unemployment  assist- 
ance shall  be  payable  for  any  period  of 
unemployment  before  the  date  the  major 
disaster  began  in  the  major  disaster 
area  nor  for  a  week  of  unemployment 
which  begins  after  the  last  day  of  his 
disaster  assistance  period. 

§  625.8      Uneniploynicni  re«ult  of  major 
disaster. 

^  (&)  The  unemployment  of  an  appli- 
cant shall  be  deemed  to  be  the  result 
of  the  major  disaster  in  the  major 
disaster  area  if — 

di  He  worked  for  another  as  an  em- 
ployee in  the  major  disaster  area  at  the 
time  of  such  major  disaster  and,  due 
directly  to  the  disaster,  <1)  he  no  longer 
has  the  job,  or  (iii  he  cannot  perform 
his  job  because  of  damage  to  his  place 
of  work  or  such  other  reasons  as  that 
necessary  material,  .supplies,  or  person- 
nel cannot  reach  his  place  of  work,  or 
(iii)  he  cannot  reach  his  place  of  work; 

(2)  He  lived  in  the  major  disaster 
area  at  the  time  of  the  major  disaster 
and  he  cannot  reach  his  place  of  work 
outside  of  such  area  as  the  result  of 
damage  to  the  means  of  transportation 
caused  by  the  disaster; 

(3)  He  was  a  self-employed  Indi- 
vidual in  the  major  disaster  area  at  the 
time  of  such  major  disaster  and  he 
cannot  perform  services  in  his  business 
because  of  damage  caused  by  the 
disaster  to  the  place's)  where  he  per- 
formed such  services  or  to  the  means  of 
transportation  so  that  he  cannot  reach 
such  place(s),  or  because  of  such  other 
reasons  as  that  necessary  material,  sup- 
plies, or  personnel  cannot  reach  his 
place* s)  of  work. 

(4 1  He  was  to  begin  working  for  an- 
other as  an  employee  or  in  self-employ- 
ment in  the  major  di.saster  area  when  or 
after  the  major  disaster  began  and  can 
not  do  so  as  the  result  of  the  disaster; 

'5)  He  had  been  unemployed  at  the 
time  of  the  major  disaster  for  a  period  of 
less  than  10  weeks  and  is  prevented  from 
obtaining  work  in  the  major  disaster  area 
a^  the  result  of  the  disaster; 

( 6>  He  had  completed  his  schooling  or 
training  for  work  no  earlier  than  10 
weeks  prior  to  the  major  disaster  and  Is 
prevented  from  obtaining  work  In  the 
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major  disaster  area  as  the  result  of  the 
disaster: 

(7)  He  has  become  the  head  of  a 
household  and  Is  seeking  suitable  work 
because  the  head  of  the  household  died 
as  the  result  of  the  major  disaster  in  the 
major  disaster  area;  or 

(8)  He,  on  any  other  basis,  is  found 
by  the  State  agency  to  be  unemployed  a.s 
the  result  of  the  major  disiister  in  the 
major  disaster  area,  in  which  case  the 
State  agency  shall  notify  the  Associate 
Manpower  Administrator  for  Unemploy- 
ment Insurance,  Room  5102,  Main  Labor 
Biulding,  Washington,  DC.  20210.  of  the 
facts  and  the  basis  for  iUs  finding  and 
shall  obtain  his  approval  before  disa.^ter 
unemployment  assistance  is  paid  to  the 
individual. 

(b)  In  connection  with  applications 
for  disaster  unemployment  assistance  for 
past  weeks  of  imemployment.  the  crit.eria 
in  paragraph  ca  >  of  this  .section  for  deter- 
mining whetlier  the  applicants'  unem- 
ployment was  the  result  of  a  major  dis- 
aster in  the  major  disaster  area  shall  be 
deemed  to  be  written  as  to  apply  to  such 
past  weeks. 

§  625.9      .Vniounl. 

(a)  Weekly  amount.  (1)  In  all  the 
States  except  Guam.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands  the  disaster  unemployment  ai- 
sistance  payable  to  an  applicant  for  a 
week  of  total  unemployment  shall  be 
wliichever  of  the  following  is  the 
greater: 

(i)  The  amount  of  the  average  weekly 
regular  unemployment  compen.sation 
payment  (including  allowances  for  de- 
pendents) in  the  State  in  which  the 
major  disaster  occurred  as  the  restilt  of 
which  the  individual  became  tinem- 
ployed,  computed  by  dividing  the  amount 
of  regular  unemployment  compensation 
for  total  imemployment  paid  by  the  State 
in  the  first  four  of  the  last  five  completed 
calendar  quarters  immediately  preceding 
the  quarter  in  which  the  disaster  began, 
by  the  number  of  weeks  of  total  unem- 
ployment for  which  regular  unemploy- 
ment compensation  was  paid  in  that  pe- 
riod. The  computed  average,  if  not  an 
exact  dollar  amount,  shall  be  rounded 
to  the  next  higher  dollar. 

(ii )  The  weekly  amount  he  would  have 
been  entitled  to  under  the  State  law  for 
a  week  of  total  unemployment  had  his 
work  and  wages  been  Included  as  em- 
ployment and  wages  under  such  State 
law. 

(2 1  In  Guam  the  disaster  linemploy- 
ment  assistance  payable  to  an  applicant 
for  a  week  of  total  unemployment  shall 
be  the  average  of  the  payments  of  regu- 
lar unemployment  compensation  made 
by  all  States  (except  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands  ^ 
for  weeks  of  total  unemployment  in  the 
first  four  of  the  last  five  completed  calen- 
dar quarters  immediately  preceding  the 
quarter  in  which  the  disaster  began. 

(3)  In  American  Samoa  and  the  Tnist 
Territory  of  the  Pacific  Islands  the  dis- 
aster imemployment  assistance  payable 
to  an  applicant  for  a  week  of  total  un- 
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employment  shiili  be  $10  (the  basic  train- 
ing allowance  payable  in  the  Island  of 
Panape  under  the  Manpower  Develop- 
ment and  TraininR  Act  of  1962.  as 
amended ' 

(b'  Maximum  amount.  Except  as 
provided  in  paragraph  (d)  of  this  section. 
the  maximum  amount  of  disaster  unem- 
ployment assistance  payable  to  an 
applicant — 

(D  If  his  disaster  assistance  period  is 
the  1-year  period  specified  in  §  625.2<f), 
shall  be  the  weekly  amount  provided  pur- 
suant to  paragraph  (a)  of  this  section 
multiplied  by  the  maximum  number  of 
weeks  of  regular  unemployment  compen- 
sation for  total  unemployment  payable  to 
any  claimant  under  the  applicable  State 
law,  except  that  in  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands  the  maximum  amount  of 
such  disaster  unemployment  assistance 
shall  be  the  weekly  amoimt  provided 
pursuant  to  paragraph  (a)  of  this  section 
multiplied  by  26;  or 

(2)  If  his  disaster  a.ssistance  period  is 
a  period  of  less  than  1  year  determined 
pursuant  to  §  625.2(f),  shall  be  the 
weekly  amount  provided  pursuant  to 
paragraph  (a)  of  this  section  multiplied 
by  the  number  of  weeks  in  his  disaster 
assistance  period,  but  in  no  event  more 
than  the  maximum  amount  computed  in 
accordance  with  subparagraph  (1)  of 
this  section. 

(c)  Deductions.  The  disaster  unem- 
ployment assistance  payable  to  an  appli- 
cant for  a  week  shall  be  reduced  by : 

1 1  •  The  amount  of  any  of  the  follow- 
ing that  an  applicant  has  received  for  the 
week  or  would  receive  for  the  w-eek  if  he 
filed  a  claim  or  application  tlierefor  and 
t(X)k  all  procedural  steps  necessary  under 
the  appropriate  law  or  insurance  policy: 

(ii  Regular  unemployment  compen- 
sation, additional  unemployment  com- 
pensation, extended  unemployment  com- 
pensation, or 

(ii»  Trade  readjustment  allowance 
under  tlie  Trade  Expansion  Act  of  1962 
or  the  Automotive  Products  Trade  Act  of 
1965,  or 

(iii'  Any  compensation  or  insurance 
from  any  source  for  loss  of  wages  due  to 
illne.'is  or  disability,  or 

(iv  A  supplemental  unemployment 
benefit  pursuant  to  a  collective  bargain- 
ing agreement,  or 

I  v  <  Training  allowance  under  the 
Manpower  Development  and  Training 
Act  of  1962  (other  than  transportation 
and  subsistence  payments),  or 

( vi  >  Private  income  protection  in- 
surance. 

(2)  The  amount  of  a  retirement  pen- 
sion or  annuity  under  a  public  or  private 
retirement  plan  or  system  (including 
title  n  of  the  S(X'ial  Security  Act'  pro- 
rated, where  nece.ssary,  by  weeks,  but 
only  if,  and  to  the  extent  Uiat,  such 
amount  would  be  deducted  from  unem- 
ployment compensation  payable  under 
the  applicable  State  law: 

(3*  75  percent  of  any  wages  jn  exce.ss 
of  $5  payable  to  him  with  respect  t.o  .such 
week. 
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d'  Subsequeht  disaster  assistance 
period.  If.  whan  an  Individual  estab- 
lishes a  subseqjuent  disaster  assistance 
penod.  he  has  npt  exhausted  the  disaster 
unemployment  iis.=istance  payable  to  him 
with  respect  lo  his  disaster  assistance 
penod.  any  remaining  entitlement  as  the 
result  of  the  prepous  major  disaster  shall 
be  canceled  ana  any  payment  for  weeks 
of  unemploymeat  thereafter  shall  be  with 
respect  to  the  subsequent  disaster  assist- 
ance period  under  the  new  major  disaster 
and  in  accordance  with  the  weekly  and 
ma.ximum  amoiint  of  disaster  imemploy- 
ment  as-sistance  payable  with  respect  to 
such  subsequen:,  penod 

§  62o.  10       l)i»clr>»ure  of  infonualion. 

Information  o  Dtained  by  a  State  agency 

in  the  administ;-ation  of  the  disaster  un- 
employment assistance  program  shall  be 
kept  confidentiil  and  may  be  disclosed 
only  to  the  .same  extent  and  in  the  same 
manner  a^  infoi'mation  obtained  by  such 
State  agency  in  administering  it,s  State 
law.  or  m  the  cjise  of  a  State  that  has  no 
State  law,  to  the  same  extent  and  in  the 
same  manner  aji  information  obtained  by 
the  State  agenfcy  of  Hawaii  under  the 
Hawaii  Employpient  Security  Law 

§  62.J.1  I       Delek-niinaliori's. 

-  a>    Upon  tha  films  of  an  initial  appli- 


agency  shall  determine 

ligibility  for  disaster  un- 

sistance,  his  disaster  as- 

the  amount  payable  to 

;k  of  his  unemployment 

lum   amount   payable   to 

him  during  sudh  period. 

'  b '  The  Statje  agency  shall  give  notice 
in  writing  to  tne  applicant  of  any  deter- 
mination undef  paragraph  <&'  of  this 
subsequent  determma- 
I reducing  the  disaster  un- 
sistance  payable  to  him 
:h  notice  shall  include  a 
|ns  ri2ht  to  reconsldera- 
ind  the  manner  m  which 
ration  or  review  may  be 
there  has  been  a  demal 
ie  statement  shall  include 
such  denial  or  reduction. 
Notice  of  a  determination  shall  be  given 
to  the  applicart  by  delivering  the  notice 
to  him  personally  or  by  mailing  it  to  his 
last  known  adc  ress.  Any  information  the 
applicant  may  receive  as  to  his  entitle- 
ment to  disasier  unemployment  assist- 
ance prior  to  his  receipt  of  this  notice 
is  not  a  deterrr  ination  and  the  applicant 
shall  be  so  informed  at  the  time  he  files 
his  initial  appication. 

§  62.).  12       Reri)nticleralion  and  revifw. 


cation  the  Stat 
an  applicant's 
employment  as 
sistance  periodl 
him  for  each  wit 
and  the   maxin 


section  and  ai 
tion  denying  o 
employment 
for  a  week.  S' 
statement  of 
tion  or  review 
such  reconsid 
obtained,  and 
or  reduction,  t 
the  reasons  fo 


States 


State  agency 
the  applicant 


except     Virgir     Islands. 


Guam.  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands.  Any  de 
termination   by   a   State   agency,   other 
than  that  of  the  Virsin  Islands.  Guam 
American  Samoa,  and  the  Trust  TeiTi 
tory  of  the  Pac  flc  Islands,  made  pursuant 
lo  I  625, U  m£,y  be  reconsidered  by  the 
and  may  be  appealed  by 
inder  the  State  law  to  the 
first  stage  Sta  .e  administrative  appellate 
authority  undsr  the  State's  regular  ap 
pellate  procedures.  Notice  of  the  recon- 
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sidered  determination  or  the  decision  on 
appeal,  and  the  reasons  therefor,  shall 
be  given  to  the  applicant  by  delivering 
the  notice  to  him  personally  or  by  mail- 
ing It  to  his  last  known  address.  Such 
notice  shall  contaui  information  as  to  the 
applicant's   right  to   review  by   the  ap- 
propriate Regional  Manpower  Adminis- 
trator and  the  manner  of  obtaining  such 
review,  including  the  name  and  address 
of    such    Administrator.    Notice    of   the 
decision  on  appeal  shall  be  given  also  to 
the  State  a^jency  and  to  the  appropri- 
ate Regional   Manpower  Administrator. 
lb'    The  Virgin  Islands.  In  the  case  of 
an  appeal  by  an  applicant  from  a  deter- 
mination by  the  State  agency  of  the  Vir- 
gin Islands,  the  applicant  shall  be  en- 
titled to  a  hearing  and  decision  in  ac- 
cordance with  the  procedures  set  forth  in 
5  5  609  34-609.45  of  this  chapter  by  a  ref- 
eree appointed  by  the  Secretary.  Notice  of 
the  referees   decision,  and  the  reasons 
therefor,  shall  be  given  to  the  applicant 
by  delivering  the  notice  to  him  personaQly 
or  by  mailing  it  to  his  'ast  known  address. 
Such  notice  shall  contain  information  as 
to  the  applicant's  right  to  review  by  the 
Regional    Manpower    Administrator    for 
Regior.  II  '  New  York  '  and  the  manner  of 
obtaining  such  review,  including  the  ad- 
dres.s  of  such  Administrator.   Notice  of 
the  decision  on  appeal  .shall  be  given  also 
to  the  State  aL'ency  and  to  the  appropri- 
ate Regional   Manpower   Administrator. 
(c>  Guam.  AmeHcan  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands.  In 
the  case  of  an  appeal  by  an  applicant 
from     a     determination    by     the    State 
agency   of   Guam.   American  Samoa,  or 
the   Trust   Territory   of   the   Pacific   Is- 
lands, the  applicant  shall  be  entitled  to 
a   hearing   and   decision   in   accordance 
with     the     procedures     set     forth     in 
5  5  609  34-609  45  of  this  chapter  by  a  ref- 
eree appointed  by  the  Secretary.  Notice 
of   the   referee's   decision,   and  the  rea- 
sons therefor,  shall  be  given  to  the  appli- 
cant by  delivering  the  notice  to  him  per- 
sonally or  by  mailing  it  to  his  last  known 
address    Such  notice  shall  contain  in- 
formation as  to  the  applicant's  right  to 
review  by  the  Regional  Manpow-er  Ad- 
ministrator for  Region  IX   <San  Fran- 
cisco' and  the  manner  of  obtaining  such 
review,    including   the   address   of  such 
Administrator   Notice  of  the  decision  on 
appeal  shall  be  given  also  to  the  State 
agency,  and  to  the  appropriate  Regional 
Manpower  Administrator. 

'd'  Review  by  the  Regional  Man- 
power Adininistrator.  The  appropriate 
Regional  Manpower  Administrator,  upon 
request  for  review  by  an  applicant  or  a 
State  agency,  .shall,  or  upon  his  own  mo- 
tion, may.  review  a  decision  rendered 
pursuant  to  paragraph  <a>,  (b».  or  <c) 
of  this  section.  Any  request  to  the  Re- 
gional Manjxtwer  Administrator  by  an 
applicant  or  a  State  agency  shall  be  filed, 
and  any  review  by  the  Regional  Man- 
power Administrator  on  his  own  motion 
shall  be  undertaken,  within  15  days  after 
notice  of  the  decision  rendered  pursu- 
ant to  paragraph  '  a  > ,  <  b ' ,  or  i  c  >  of  this 
section  has  been  given  Requests  for  re- 
view by  an  applicant  shall  be  filed 
through  the  appropriate  State  agency  for 
transmittal  to  the  Regional  Manpower 


Administrator  for  the  region  in  which 
the  State  is  located.  Requests  for  review 
by  the  State  agency  shall  be  filed  with 
such  Regional  Manpower  Administrator 
and  a  copy  shall  be  mailed  promptly  to 
the  applicant  at  his  last  known  address. 
When  a  Regional  Manpower  .Administra- 
tor undertakes  a  review  on  his  own  mo- 
tion, he  shall  promptly  so  notify,  by  mail, 
the  applicant  at  his  last  known  address, 
and  the  State  agency.  Upon  receipt  of  a 
request  for  review  by  an  applicant  or  the 
State  agency,  or  when  the  Regional 
Manpower  Administrator  so  requests,  the 
State  agency  shall  forward  the  entire 
record  to  the  Regional  Manpower  Ad- 
ministrator. The  decision  of  the  Regional 
Manpower  Administrator  shall  be  ren- 
dered within  15  days  after  his  receipt  of 
the  record  from  the  State  agency  and 
notice  of  such  decision  shall  be  mailed 
promptly  to  the  last  known  address  of 
the  applicant  and  to  the  State  agency. 
The  decision  of  the  Regional  Manpower 
Administrator  shall  be  final  and 
conclusive. 

§625.13      Overpay  nipul*. 

(a)  Recovery.  If  a  State  ayency  finds, 
after  affording  an  applicant  a  reason- 
able.opportunity  for  a  fair  hearing  that 
he  has  been  paid  disaster  unemployment 
assistance  to  which  he  is  not  entitled, 
such  applicant  shall  be  liable  to  repay 
such  amount  to  the  State  agency.  The 
State  Eigency  shall  take  such  measures 
as  it  believes  appropriate  to  recover  snch 
amoimt  including  deductions  from  any 
future  disaster  unemployment  a.ssistance 
payable  to  such  applicant. 

(b)  Criminal  prosecutions  for  fraud. 
The  provisions  of  18  U.S.C.  1001  are  ap- 
plicable to  the  disaster  unemployment 
assistance  program. 

§  62.'>.  14      Reports  lo  ihc  Sf<  rclary. 

In  addition  to  such  other  reports  as 
may  be  required  by  the  Secretary,  within 
60  days  after  all  payments  of  disaster 
unemployment  assistance  as  the  result  of 
a  major  disaster  m  the  State  have  been 
made  the  State  agency  shall  submit  a 
report  to  the  Secretary  This  report  shall 
contain  a  narrative  summary,  a  chrono- 
logical list  of  .significant  events,  perti- 
nent statistics  about  the  disaster  unem- 
ployment assistance  provided  to  disaster 
victims,  brief  statements  of  major  prob- 
lems encountered,  discu-ssion  of  lessons 
learned,  and  suggestions  for  Improve- 
ment of  the  program  during  future 
major  disasters. 

§  62.>.I5      Inquiry. 

Pursuant  to  Article  IV  of  the  agree- 
ment between  the  several  States  and  the 
Secretary  for  the  payment  of  disa-ster 
unemployment  assistance,  the  Secretary 
shall,  if  there  is  evidence  that  a  State 
agency  may  not  have  complied  or  is  not 
complying  with  the  agreement,  these  reg- 
ulations, or  instructions  issued  pursuant 
to  the  regulations,  direct  an  inquiry  to 
be  made  to  determine  the  facts  and  a 
report  thereon  to  be  made  to  him  Uix)n 
receipt  of  the  report  the  Secretary  shall 
take  such  action  as  he  deems  to  be  ap- 
propriate in  the  circumstances. 

(FRDoc.71-15387; Filed  10-21-71;  8:46  am) 
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Title  7— ABRICUITURE 

Chapter  III — Agricultural   Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — European   Chafer 

Regulated  Areas 

Under  the  authority  of  §301.77-2  of 
the  European  Chafer  Quarantine  regula- 
tions, 7  CFR  301.77-2,  as  amended,  a 
supplemental  regulation  designating  reg- 
ulated areas,  7  CFR  301.77-2a,  is  hereby 
amended  as  follows: 

a.  In  §  301.77-2a  relating  to  the  State 
of  Massachusetts,  under  generally  in- 
fested area,  the  County  of  Essex  is 
revised  to  read  as  follows: 

Massachusetts 

( 1 )    Generally  infested  area. 
Essex  County   The  towns  of  Lynnfleld  and 
Saugus,  and  the  cities  of  Lynn  and  Peabody. 
,  •  •  •  • 

b.  In  §  301,77-2a  relating  to  the  State 
of  New  York,  under  generally  infested 
area,  the  coimties  of  Erie,  Oneida.  Onon- 
daga, Seneca,  Steuben,  and  Ulster  are 
revised  to  read  as  follows : 

New  York 

(V)    Generally  infested  area.   •    •    * 

Erie  County.  The  towns  of  Amherst,  Cheek- 
towaga,  Clarence,  Grand  Island.  Hamburg, 
LancastCT.  Tonawanda,  and  West  Seneca,  and 
the  cities  of  BufTalo.  Lacl^awanna,  and 
Tonawanda. 

,  •  •  •  • 

Oneida  County.  The  towns  of  Marcy.  New 
Hartford,  Westmoreland,  and  Whltestown, 
and  the  cities  of  Rome  and  Utlca. 

Onondaga  County.  The  towns  of  Camlllus, 
Cicero,  Clay,  De  Witt.  Elbridge,  Oeddes.  Ly- 
sander.  Manilas,  Marcellus,  Onondaga, 
Sallna,  Skaneateles,  and  Van  Buren,  and  the 
city  of  Syracuse. 

.  .  •  •  • 

Seneca  County.  The  towns  of  Payette, 
Junius.  Romulus.  Seneca  Palls,  and  Tyre, 
the  village  and  town  of  Waterloo,  and  the  city 
of  Seneca  Palls. 

Steuben  County.  The  towns  of  Corning  and 
Hornellsville,  and  the  cities  of  Corning  and 
Hornell. 

«  •  *  •  * 

Ulster  County.  The  towns  of  Marbletown, 
Rochester,  Ulster,  and  Wawarsing.  and  the 
city  of  Kingston. 

»  •  •  •  • 

c.  In  §  301.77-2a  relating  to  the  State 
of  Pennsylvania,  imder  generally  infested 
area,  the  county  of  Lehigh  is  revised  to 
read  as  follows: 

Pennsylvania 

[1)  Generally  infested  area.  •   •   • 

Lehigh  County.  The  townships  of  Hanover 
and  Whitehall,  the  t>oroughs  of  Catasauqua. 
Coplay,  and  Emmaiis,  and  the  city  of 
AUentown, 

•  •  •  «  « 

(Sees.  8  and  9.  37  Stat.  318.  sec.  106.  71  Stat, 
33:  7  use  161.  162.  ISOee;  29  PR.  18210, 
as  amended) 

This  amendment  of  the  European 
chafer  regulated  areas  shall  become  ef- 
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fectlve  upon  publication  m  the  Federal 
Register  <  10-22-71  •. 

The  Ehrector  of  the  Plant  Protection 
Division  has  determined  that  infestations 
of  the  European  chafer  exist  or  are  likely 
to  exist  in  the  civil  divisions  and  parts 
of  civil  divisions  listed  above,  or  that  it 
IS  necessary  to  regulate  such  areas  be- 
cause of  their  proximity  to  European 
chafer  infestations  or  their  inseparabil- 
ity for  quarantine  enforcement  purposes 
from  European  chafer  Infested  locali- 
ties. The  Director  has  further  deter- 
mined that  each  of  the  quarantined 
States  is  enforcing  a  quarantuie  or  reg- 
ulation with  restrictions  on  intrastate 
movement  of  the  regulated  articles  sub- 
stantially the  same  as  the  restrictions  on 
interstate  movement  of  such  articles  im- 
posed by  the  quarantine  and  regulations 
in  this  subpart,  and  that  designation  of 
less  than  the  entire  State  as  a  regulated 
area  will  otherwise  be  adequate  to  pre- 
vent the  interstate  spread  of  the  Eu- 
ropean chafer.  Accordingly,  such  civil 
divisions  and  parts  of  civil  divisions  listed 
above  are  designated  as  European  chafer 
regulated  areas. 

This  amendment  extends  the  regulated 
area  in  the  previously  regulated  counties 
of  Elssex  in  Massachusetts.  Lehigh  In 
Pennsylvania,  and  Oneida,  Seneca,  Steu- 
ben, and  Ulster  In  New  York. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  dissemination  of  the  European  chafer 
and  should  be  made  effective  promptly 
to  accomplish  Its  purpose  In  the  public  in- 
terest. Accordingly,  It  is  found  upon  good 
cause,  under  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553.  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  regulation  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Hyattsvllle.  Md  .  this  18th  day 
of  October  1971. 

J.  F,  Spears. 
Acting  Director. 
Plant  Protection  Division. 

[PR  Doc.71-15416  Piled  10-21-71;8:48  am] 


Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  II — Tennessee  Valley 
Authority 

PART   301— PROCEDURES 

PART  304 — APPROVAL  OF  CON- 
STRUCTION IN  THE  TENNESSEE 
RIVER  SYSTEM  AND  REGULATION 
OF  STRUCTURES 

Miscellaneous   Amendments 

On  August  14,  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (F.R.  Doc  71-11758* 
concerning  approval  of  construction  In 
the  Tennessee  River  system  and  regula- 
tion of  structuree.  Public  comment  was 
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requested  on  the  projxxsai  to  revoke  the 
existing  provisions  of  18  CFR  ,301  2  and 
301.3,  and  to  adopt  a  new  Part  304  con- 
taining the  reculations  as  rensed. 

Comments  were  received  from  inter- 
ested parties,  including  Federal  and  State 
agencies,  commercial  boat  dock  owners, 
sportsmen's  and  boating  organizations, 
and  private  individuals.  In  light  of  the 
comments  received,  the  proposed  regula- 
tions were  revised,  and.  as  revised,  have 
been  adopted  by  the  Board  of  Directors 
of  the  Tennessee  Valley  Authority.  A 
description  of  the  principal  revisions 
follows: 

1.  Metal  drum  flotation.  The  majority 
of  the  comments  received  concerned  the 
proposed  limitation  of  metal  drum  flota- 
tion. Most  commentators,  including  all 
the  State  and  Federal  agencies,  favored 
the  restriction,  Tlic  grounds  most  fre- 
quently stated  were  control  of  possible 
water  pollution,  boating  and  water 
safety,  and  aesthetic*  The  most  fre- 
quent reason  given  in  opposition  to  the 
pro!X)sed  ban  was  the  cost  of  alternate 
methods.  Several  persons  also  staitxl  that 
they  had  had  existing  metal  drum  flota- 
tion filled  with  plastic  foam  as  pennittea 
by  existing  regulations  and  that  they  felt 
It  was  unfair  to  require  that  it  now  be 
changed. 

TVA  believes  Uiat  the  factors  of  pol- 
lution control  and  boating  and  water 
safety  require  a  limitation  on  the  use  of 
empty  metal  drum  flotation,  despite  the 
cost  and  inconvenience  which  this  may 
impose  on  certain  individuals.  As  a  mat- 
ter of  equity,  persons  have  already  In- 
curred tlie  costs  of  changme  o\er  to 
other  methods  in  reliance  on  the  regula- 
tions, during  the  4-year  penod  since 
TVA  announced  the  policy  However,  in 
light  of  the  comments  received,  the 
regulations  have  been  revised  to  permit 
the  continued  use,  on  existing  facilities, 
of  metal  drums  which  have  been  filled 
with  plastic  foem  or  other  solid  flotation 
material  and  Installed  prior  to  July  1, 
1972:  Provided.  That  the  drums  have 
never  contained  toxic  or  polluting  sub- 
stances. Beginning  July  1.  1972.  no  new 
installations  of  filled  metal  drums  will  be 
allowed  and  any  replacements,  of  filled 
drums  after  that  date  must  be  by  .some 
other  t.N'pe  of  isermitted  flotation  de\Tce, 

2.  Time  limits.  Se\'eral  cc>mmentators 
suggested  an  extension  of  the  January  1, 
1972,  deadline  for  replacement  of  flota- 
tion Because  of  the  revisions  in  the 
types  of  permitted  flotation,  and  because 
an  extension  through  the  spring  will 
permit  both  another  "wet"  and  a  "dry" 
I^enod  for  changing  flotation  devices  and 
performing  other  necessary  work,  the 
deadline  for  changine  over  to  approved 
flotation  on  existing  facilities  has  been 
extended  through  June  30,  1972.  The 
deadline  for  submitting  applications  has 
been  extended  through  r>ecember  31. 
1971,  Conforming:  changes  have  been 
made  in  other  related  time  limits. 

3.  Other  changes.  Other  miscellaneous 
changes  have  been  made  for  clarity.  In 
addition,  a  provision  has  been  added  as 
5  3O4,108fci.  governing  approvals  of 
fixed  boethouses  and  similar  structures. 
Tlie  substance  of  this  provision  appears 
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as  5  301.3  d)  of  the  current  reg\ilations, 
and  w-as  inadvertently  onntted  from  the 
text  of  the  Aujust  notice. 

Effective  date  The  regulations,  revised 
a^  set  out  beljw.  have  been  adopted 
effecuve  thirty  *30i  days  after  publica- 
uon  in  the  Fkdiral  Register.  Until  such 
effective  date,  the  provisions  of  present 
?§  301  2  and  301.3  will  continue  in  full 
force  and  effectj 

In  light  of  thi  foregoing,  and  pursuant 
to  the  TenneSvSfee  Valley  Authority  Act 
of  1933.  as  amended,  16  U.S.C.  sectiorLs 
831-831dd  <197i>.  Part  301  is  amended, 
and  Part  304  i.- [adopted  as  follows: 

I    Part  301  of  Title  18  Ls  amended  a.^ 
iOliows : 
§301.2      [Rewifdl 

1.  Section  301  2  is  revoked. 
§301.3       IRevoked] 

2.  Section  30  j  3  Is  revoked. 

II.  A  new  Pa  rt  304  is  added  to  .--ead 
as  follows ; 

Subpart  A — General  Requiremenu 

Definitions 
Scope  ar  d  m'ent 
F.otatio  1  devices  and  material. 
Trea'.m^n;  of  s«wa?e. 
Removal  of  unauihorized  or  unsafe 
stnicuires. 


Sec. 

304  1 
304  2 
304  3 
3044 
304.5 


Su 

304  100 

3i>t  :oi 

304  102 
304  103 

304  104 

3'>t  l''0 
304  106 
304  107 
304  108 
304  109 


Subpart 
boats, 

Limilj 

304  200 
304  20'. 
304,202 

304.203 
304  204 

304  2')5 


304  206 


bpart  B Approval  of  Conilruclion 

Scope  aad  l.itent. 

Delegation  of  authority. 

Appllcaiion. 

Conteai  of  application. 

Little  Tennessee  River,  date  of  for- 
mal aiibmission. 

Determination  of  application. 

Appeals! 

Conduc  ,  of  hearings. 

Conditions  of  approvals 

Structu:-e3  within  the  flowage  ea.^e- 
ment  areas  of  Fort  Loudoun  a.id 
Douglks  Reservoirs 

C — Kegulation     of     Boathooses,     House- 
Similar   Woatlng   Structures,   ar^d   Harbor 

Scope  and  :n:ent. 

Deflnit.pn.s 

Designation  of  harbor  areas  at  com- 
merciki  boat  docks 

House  bca  is 

Floatln:!  boathousies 

.^pproviil  of  plana  for  floating  boat- 
houses  and  nonnavlgable  house 
boat.s 

Numbei  mi?  and  transfer  of  afjproved 
faci'ii  ,ies. 


Tlie 


ArTHORrrT 
issued  under  16 

Subpart   A — 


§301.1      Defiri 

Except  as  tl 
require,  the  f 
when  used  in 
meaning  speci 

"Act"  mean.=^ 
thonty  Act  of 

"Applicant" 
ration.  State 
division  or  ot 
cation. 

"Application 
for  the  appro'. 


provisions  of  this  Part  304 
;SC   sections  831-831dd, 

General    Requirements 


iti<in«. 

e  context  may  otherwise 

1  lowing  words  or  terms. 
this  Part  304.  have  the 
ied  in  this  section. 

the  Tennessee  Valley  Au- 

1933,  as  amended. 

means  the  person,  corpo- 
if.unicipality,  political  sub- 

ler  entity  making  appli- 

"  means  a  written  request 
,1  of  plans  pursuant  to  sec- 
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tion  26a  of  the  Ac:  and  the  regulations 
contained  in  this  part. 

"Board  '  means  the  Board  of  Directors 
of  TV  A. 

•Director"  means  the  Director  of  the 
Division  of  Reservoir  Properties  of  TVA. 

"TVA"  means  the  Tennessee  Valley 
Authority. 

^  .101.2       S'opo  and  intent. 

The  Act  among  other  things  confers  on 
TVA  broad  powers  related  to  the  unified 
conservation  and  development  of  the 
Tennessee  River  Valley  and  surrounding 
area  and  directs  that  property  in  TVA's 
custody  be  used  to  promote  the  Act's  pur- 
poses. In  particular,  section  26a  of  the  Act 
requires  that  TV.^s  approval  be  ob- 
tained prior  to  the  construction,  opera- 
tion, or  maintenance  of  any  dam,  appur- 
tenant works,  or  other  obstruction  affect- 
ing navigation,  flood  control,  or  public 
lands  or  reservations  along  or  m  the  Ten- 
nessee River  or  any  of  its  tributaries.  In 
the  transfer  or  other  disposition  affecting 
shoreline  lands  within  its  custody,  TVA 
has  also  retained  land  rights  to  carry  out 
the  Act's  purposes  including  rights  re- 
lated to  control  of  -water  pollution  from 
the  use  of  the  land  transferred.  TVA  uses 
and  permits  use  of  the  lands  and  land 
rights  in  its  custody  alongside  and  sub- 
jacent to  TVA  reservoirs  to  carry  out  the 
purposes  and  policies  of  the  .\ct  In  addi- 
tion, recent  legislation,  including  the  Na- 
tional Environmental  Policy  Act  of  1969, 
42  use  section  4321  et  seq  .  and  the 
Water  Quality  Amendmenus  of  1970. 
Public  Law  91-224,  84  Stat.  91,  have  de- 
clared congressional  policy  that  agencies 
should  administer  their  statutory  au- 
thorities so  as  to  restore,  preserve  and 
enhance  the  quality  of  the  environment 
and  should  cooperate  m  the  control  of 
pollution.  It  IS  the  intent  of  the  regula- 
tions prescribed  in  this  Part  304  to  carry 
out  the  purposes  of  the  Act  and  other 
statutes  relating  to  these  purposes,  and 
this  part  shall  be  interpreted  and  applied 
to  that  end. 

§  304.3      Flotation    devices  and   material. 

(a)  Because  of  the  possible  release  of 
toxic  or  polluting  substances,  and  the 
hazard  to  navigation  from  metal  drums 
that  become  partially  filled  with  water 
and  escape  from  docks,  boathouses. 
hoLLseboat^s.  floats,  and  other  water-use 
structures  and  facilities  for  which  they 
are  used  for  flotation,  the  Board  has 
prohibited  use  of  metal  drums  in  any 
form,  except  as  authonzed  in  paragraph 
<b>  of  this  .section,  for  flotation  of  any 
facilities  requiring  approval  under  this 
part  before  being  constructed  or  placed 
on  any  TVA  re,servoir. 

lb'  Metal  drums  in  use  for  flotation 
of  existing  facilities  on  TVA  reservoirs 
must  be  replaced  prior  to  July  1.  1972, 
with  .some  type  of  permanent  flotation 
device  or  material,  for  example,  pon- 
toons, boat  hulls,  or  other  buoyancy  de- 
vices made  of  steel,  aluminum,  fiberglass, 
or  pla^stic  foam,  provided,  however,  that 
m^etal  drums  which  have  been  filled  with 
plastic  foam  or  other  solid  flotation 
materials  and  'A-elded,  strapped,  or 
otherwise  firmly  secured  m  place  prior  to 
July  1,  1972,  may  continue  to  be  used  as 


flotation  on  existing  facilities.  Replace- 
ment after  July  1.  1972,  of  metal  drum 
flotation  permitted  to  be  used  by  this 
subsection  must  be  with  some  other  form 
of  permanent  flotation  device  or  material 
permitted  under  this  paragraph  <hK  not 
including  filled  metal  drums, 

§  304.4      Treatment  of  "ewage. 

No  person  operating  a  commercial  boat 
dock  on  or  over  real  property  of  the 
United  States  in  the  custody'  and  control 
of  TVA,  or  on  or  over  real  property  sub- 
ject to  provisions  for  the  control  of  water 
pollution  in  a  deed,  grant  of  easement, 
lease,  license,  permit  or  other  instrument 
from  or  to  the  United  States  or  TVA 
shall  permit  the  mooring  on  or  over  such 
real  property  of  any  watercraft  or  float- 
ing structure  equipped  with  a  marine 
toilet  unless  such  toilet  is  equipped  with 
a  treatment  device,  including  holding 
tank,  approved  by  the  state  in  which  the 
watercraft  or  floating  structure  is  regis- 
tered or  regularly  moored,  or.  in  the  ab- 
sence of  applicable  state  regulations,  by 
TVA,  nor  shall  any  such  watercraft  or 
floating  structure  be  moored  on  or  over 
any  such  real  property  not  within  the 
TVA-designated  harbor  limits  of  a  com- 
mercial boat  dock  without  a  similarly 
approved  treatment  device.  However, 
such  state  or  TVA  approval  shall  be  suf- 
ficient only  until  the  effective  date  of  the 
standards  and  regulations  on  marine 
sanitation  devices  to  be  promulgated  by 
the  Environmental  Protection  Agency 
and  the  Secretary  of  Transportation  un- 
der section  13  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended,  compli- 
ance with  which  wnll  thereafter  be  re- 
quired. 

§  304.5      Removal  of  unauthorized  or  un- 
safe slrurlure><. 

If.  at  any  time,  any  dock,  wharf,  float- 
ing boathouse,  nonnavlgable  houseboat, 
outfall,  or  other  fixed  or  floating  struc- 
ture or  facility  anchored,  irustalled,  con- 
structed, or  moored  under  a  license, 
permit,  or  approval  from  TVA  is  not  con- 
structed in  accordance  with  plans  ap- 
proved by  TVA,  or  is  not  maintained  or 
operated  so  as  to  remain  in  accordance 
with  such  plans,  or  is  not  kept  in  a  good 
state  of  repair  and  in  good,  safe,  and 
substantial  condition,  and  the  owner  o:- 
operator  thereof  fails  to  repair  or  re- 
move such  structure  '  or  operate  or  main- 
tain it  in  accordance  with  such  plans' 
within  ninety  (90>  days  after  writt<'ii 
notice  from  TVA  to  do  so,  TVA  may  can- 
cel such  license,  permit,  or  approval  and 
remove  such  structure,  or  cause  it  to  be 
removed,  from  the  Tennessee  River  sys- 
tem and/or  lands  in  the  castody  or  con- 
trol of  TVA.  Such  written  notice  may  be 
given  by  mailing  a  copy  thereof  to  the 
owmer's  address  as  listed  on  the  license, 
permit,  or  approval  or  by  posting  a  copy 
on  the  structiU'e  or  facility  TVA  will  re- 
move or  cause  to  be  removed  any  sucli 
structure  or  facility  anchored,  iii.stalled, 
constructed,  or  moored  without  such  li- 
cense, permit,  or  approval,  whether  such 
license  or  approval  has  once  been  ob- 
tained and  subsequently  canceled,  or 
whether  it  has  never  been  obtained. 
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Subpart  B — Approval  of  Construction 

§  30  J.  100      .Scope  and  intent. 

Except  as  provided  in  §  ''04.109,  special 
approval  must  be  obtained  with  respect 
to  each  structure  subject  to  section  26a  of 
the  Act  prior  to  its  construction,  opera- 
tion, or  maintenance.  This  subpart  pre- 
scribes procedures  to  be  followed  in  any 
ca.se  where  it  is  desired  to  obtain  such 
approval. 

§  .304.101       DrleKationof  aiilhoritv. 

Approval  or  disapproval  of  applica- 
tions under  this  part  is  delegated  to  the 
Director,  subject  to  appeal  to  the  Board 
as  provided  in  §  304.105.  except  that 
applications  for  structures  subject  to 
§304.103ib>  and  not  involving  marine 
toilets  are  reserved  to  the  Board  for 
approval  or  disapproval.  In  his  discretion 
the  Director  may  submit  any  applica- 
tion to  the  Board  for  its  appi'oval  or 
disapproval.  Administration  of  the 
handling  of  applications  is  delegated  to 
the  Division  of  Reservoir  Properties. 

§304.102      Appliration. 

Applications  shall  be  addressed  to 
Tennessee  Valley  Authority,  Director  of 
Reservoir  Properties,  Knoxville,  Tenn. 
37902. 

§  304.103      Content.- of  application. 

(a I  The  application  need  not  follow- 
any  prescribed  form.  Unless  TVA  speci- 
fies otherwise  in  writing,  an  application 
must  be  accompanied  by  four  (4i  com- 
plete sets  of  detailed  plans  for  the  con- 
struction, operation,  and  maintenance  of 
the  structure  desired  to  be  built,  wliich 
shall  include:  il»  Accurate  naps  show- 
ing the  exact  location  where  the  struc- 
ture is  proposed  to  be  built,  moored,  or 
installed,  (21  detailed  plans,  in  .scale,  of 
the  proposed  structure,  1 3  <  detailed 
statements  of  the  plans  formulated  for 
the  maintenance  and  operation  of  the 
structure  when  completed,  (4>  sufficient 
information  to  describe  adequately  all  of 
the  persons,  corporations,  organizations, 
agencies,  or  others  who  propose  to  con- 
struct, own  and  operate  such  structure, 
and  i5»  a  report  of  the  anticipated  en- 
vironmental consequences  resulting  from 
the  erection  and  operation  of  the  pro- 
pcsed  structure.  This  report  of  antici- 
pated environmental  consequences  shall 
include  a  discussion  of:  'i*  The  proba- 
ble impact  of  the  proposed  structure  on 
the  environment;  liri  any  probable  ad- 
verse environmental  consequences  which 
cannot  be  avoided;  iiii»  alternatives  to 
the  propo.sed  structure;  <ivi  the  rela- 
tionship between  the  local  short-term 
u.ses  of  the  environment  and  the  main- 
tenance of  long-term  productivity  which 
will  result  from  the  proposed  structure; 
and  iv)  any  irreversible  or  irretrievable 
commitments  of  resources  wliich  would 
be  involved  by  virtue  of  the  proposed 
structiu-e. 

(b)  If  construction,  maintenance  or 
operation  of  the  proposed  structure  or 
any  part  thereof,  or  the  conduct  of  the 
activity  in  connection  with  which  ap- 
proval is  sought,  may  result  in  any  dis- 
charge into  navigable  water  of  the 
United  States,  applicant  shall  also  sub- 
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mit  with  the  application,  in  addition  to 
the  material  required  by  paragraph  <  a ' 
of  this  section,  a  certification  from  the 
State  in  which  such  discharge  would  orig- 
inate, or,  if  appropriate,  from  the  inter- 
state water  pollution  control  agency  hav- 
ing jurisdiction  over  the  navicable  waters 
at  the  point  where  the  discharge  would 
originate,  or  from  the  Environmental 
Protection  Agency,  that  such  State  or 
interstate  agency  or  the  Environmental 
Protection  Agency  has  determined  after 
public  notice  of  applicant's  proposal  that 
there  is  reasonable  assurance  that  ap- 
plicant's proposed  activity  will  be  con- 
ducted in  a  manner  winch  will  not  violate 
applicable  water  quality  standards.  If 
construction  or  operation  of  the  proposed 
stnicture  v\-ill  affect  water  quality  but  is 
not  subject  to  any  applicable  water 
quality  standards,  applicant  shall  submit 
a  written  statement  to  that  effect  by  such 
State,  interstate  agency,  or  the  Environ- 
mental Protection  Agency.  The  applicant 
shall  further  sulnut  such  supplemental 
and  additional  information  as  TVA  may 
deem  necessary  for  the  review  of  the  ap- 
plication, including,  without  limitation, 
information  concerning  the  amoimts. 
chemical  makeuix  temperature  differen- 
tials, type  and  quantity  of  suspended 
solids,  and  proposed  treatment  plans  for 
any  proposed  discharges. 

•  CI  Detailed  information  conceming 
contents  of  applications,  kinds  and 
amounts  of  information  required  to  be 
submitted  for  specific  structures,  and 
suggested  forms  which  can  be  used  are 
available  at  the  address  specified  in 
§  304.102  or  from  the  Manager  of  Prop- 
erties, Division  of  Reservoir  Properties. 
Tennessee  Valley  Authority,  at  one  of 
the  following  district  offices: 

1 1 1  Western  District,  Post  Office  Box 
280,  Pans,  TN  38242. 

|2>  Southern  District,  601  First  Fed- 
eral Building,  Muscle  Shoals,  Ala.  35660. 

•3 1  Central  EUstrict,  Post  Office  Box 
606.  Athens,  TN  37303. 

(41  Eastern  District,  Post  Office  Box 
1236,  Morristown,  TN  37814. 

§  304.104      Little   Tennessee   River:    date 
of  formal  «u!)mission. 

As  regards  structures  on  the  Little 
Tennessee  River,  applications  are  deemed 
by  TVA  to  be  "formally  submitted" 
within  the  meaning  of  section  26a  of  the 
Act.  on  that  date  upon  which  applicant 
has  complied  in  good  faith  with  all  of 
the  provisions  of  paragrapiis  >&•  and  (b^ 
of  *  304.103. 

§  301.103      Determinaliun  of  application. 

lai  Tl.e  Division  of  Reservoir  Prop- 
erties conducts  pi-eliminary  investiga- 
tions: coordinates  the  processing  of  ap- 
plications within  TVA:  notifies  the 
applicant  if  prepai'ation  and  review 
of  an  environmental  statement  are  re- 
quired under  the  National  Environmental 
Policy  Act  of  1969,  and  of  what  addi- 
tional information  must  be  submitted  to 
TVA  by  applicant  so  that  TVA  may  com- 
ply with  the  requirements  of  that  statute 
and  related  legal  r^qiurements.  and 
complete  its  review  of  the  application: 
and  arranges  for  notification  to  the  En- 
vironmental Protection  Agency  of  appli- 
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cations  that  request  approval  of  plans 
for  structures  which  may  result  in  a  dis- 
charge into  navigable  waters  of  the 
United  States  and  are  certified  in  ac- 
cordance With  the  requirements  of 
,J  304  103'bi, 

I  b '  Hearings  concerning  approval  of 
applicatioiis  are  conducted  (in  accord- 
ance With  5  304  107)  (1)  when  requested 
by  the  applicant,  i2)  when  TVA  deems 
that  a  hearing  is  necessary  or  appropri- 
ate in  determining  any  issue  presented 
by  the  application.  i3i  when  required  on 
the  objection  of  another  State  under  the 
provisions  of  section  21(b)  i2i  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended,  or  i4)  when  required  to  deter- 
mine the  necessity  for  suspending  a 
previously  granted  approval,  under  sec- 
tion 21<bM4)  of  the  Federal  Water 
Pollution  Conrtol  Act.  as  amended. 

(c>  Upon  completion  of  the  investiga- 
tion, coordination  of  the  review  of  water 
quality  aspects  of  the  application  under 
the  Federal  Wat^-r  Pollution  Control  Act, 
as  amended,  completion  of  review  imder 
the  National  Environmental  Pohcy  Act. 
if  required,  and  hearing  or  hearings,  if 
any,  the  Director  approves  or  disap- 
proves the  application  on  the  basis  of  the 
application  and  supporting  papers,  the 
report  of  investigation,  the  transcript  of 
the  hearing  or  hearings,  if  any  b«  held, 
the  recommendations  of  other  agencies, 
the  intent  of  this  part,  and  the  applica- 
ble provisions  of  the  TVA  Act,  the  Fed- 
eral Water  Pollution  Control  Act,  the  Na- 
tional Environmental  Policy  Act,  and 
other  applicable  laws  or  regulations.  In 
his  discretion  the  Director  may  refer  any 
application  and  supporting  materials  to 
the  Board  for  its  approval  or  disapproval. 

'd'  Promptly  following  determina- 
tion, the  Director  or  the  Board  furnishes 
a  written  copy  of  the  decision  to  the  ap- 
plicant and  to  any  parties  of  record  pur- 
suant to  5  304  107,  In  the  case  of 
applications  initially  approved  or  disap- 
proved by  the  Board,  written  requests  for 
reconsideration  may  be  made  to  the 
Board  in  the  same  manner  as  provided 
for  appeals  tinder   $304  106(a). 

§304.106      Appeals. 

ca»  If  the  Director  disapproves  an 
application,  the  applicant  may,  by  writ- 
ten request  addressed  to  the  Board  of 
Directors.  Tennessee  Valley  Authority, 
New  Sprankle  Building  Kiioxvllle,  Tenn. 
37902.  and  mailed  witliin  thirty  (30) 
days  after  receipt  of  notification  of  such 
disapproval,  obtain  review  by  the  Board 
of  the  determination  of  the  Director  dis- 
approving the  ai)plication. 

<  b  ■  A  party  of  record  to  any  hearing 
before  the  Director  who  is  aggrieved  or 
adversely  affected  by  any  determination 
of  the  Director  approving  an  application, 
may  obtain  review  by  the  Board  of  such 
determination  by  written  request  ad- 
dressed and  mailed  as  provided  in  para- 
graph la'  of  this  section. 

(CI  Requests  for  review  shall  specify 
the  reasons  why  it  is  contended  that  the 
Dir(?<:'tor's  determination  is  m  error. 

(d'  Following  receipt  of  a  request  for 
review,  the  Board  will  review  the  mate- 
rial on  which  the  Director's  decision  was 
based  and  may  conduct  or  cause  to  be 
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conducted  suet:,  investigation  of  the  ap- 
plication as  the  Board  deems,  necessary 
or  desirable.  Tbe  applicant  and  the  per- 
son requesting  review  may  submit  addi- 
tional written  jnaterial  in  support  of  his 
position  to  the  Board  within  thirty  '30' 
days  after  receipt  by  TV'A  of  the  request 
for  review.  Based  on  the  review,  investi- 
gation, and  wniten  submissions  provided 
for  in  this  paragraph,  the  Board  shall 
render  its  decision  approving  or  disap- 
hcation. 

d  will  furnish  a  written 
sion  in  any  review  pro- 
this  section  to  the  ap- 
all  parties  of  record 
mt;  determination  of  the 


proving  the  ap 
ie<  The  Boa; 
copy  of  its  de 
ceeding  under 
plicant  and  t 
promptly  folio 
matter. 


§  30  1. 1  OT       <  AMJiliK  I  uf  lif.irine- 

'a'  If  a  hearing  is  to  be  held  for  any 
of  the  reasons  described  in  5  304  105'b' 
TV'A  gives  notKie  of  the  hearing  to  permit 
attendance  by  interested  persons.  Such 
notice  may  be  given  by  publication  m  the 
F'i:deral  Register,  publication  in  a  daily 
new.^paper  of  General  circulation  in  the 
area  of  the  proposed  structure,  per.sonal 
3r  a  combination  of  these 
iotice  indicates  the  place, 
if  hearing,  so  far  as  feasi- 
|he  particular  issues  to 
ing  will  pertain,  states 
aecoming  a  party  of  rec- 
les  other  relevant  mfor- 
fiplicant  IS  automatically 


written  notice, 
methods.  The 
date  and  time 
ble    indicates 
which   the   hea 
the  manner  of 
ord.  and  provid 
mation.  The  at 
a  party  of  recori 

I  b  '  Heanng.^  may  be  conducted  by  the 
Director  and  or  such  other  person  or 
per«)ns  as  he  |may  designate  for  that 
gs  are  public  and  are 
informal  manner.  Par- 
may  be  represented  by 
persons  of  their  choos- 
ules  of  evidence  are  not 
h  reasonable  bo'onds  are 
o  relevancy,  matenalit'. 
Evidence  may  be  pre- 
by  written  statement  and 
need  not  be  under  oath.  After  the  hear- 
ing has  been  c  )mplet«i,  additional  ev 
dence  will  not  3e  received  unless  it  pre- 
sents new  and  material  m.atter  that  in  the 
judtrment  of  tiie  person  or  persons  con- 
learing  could  not  be 
le  hearing  Where  con- 
project  also  requires  the 
approval  of  anfcther  agency  of  the  Fed- 
eral Governme  it  by  or  before  whom  a 
hearing  is  to  b?  held,  the  Director  may 
arranee  with  si-jch  agency  to  hold  a 
hearing. 

§3n».l(i8     (  (., 

■  a'    Approvais 


purpose    Hean 

conducted  in  a: 
ties  of  record 
counsel  or  oth 
ms  Technical 
observed  altho 
maintained  as 
and  competency- 
sented  orally  or 


ducting     the 
presented   at   t 
struction  of  the 


by  law- 
contain  such 
deems  necessaiiy 


statutes,  and  t 


joint 


lilicin* 


of    applications    shall 
contain  such  conditions  as  are  required 
Approvals  of  applications  may 
ther  conditions  as   TV'A 
to  carry  out  the  pro- 


visions of  tile  i^ct,  tlie  policy  of  related 


.e  intent  of  tliis  part. 


b'  If  an  approval  is  granted  under 
this  subpart  o'  a  structure  or  facility 
with  respect  to  which  a  certificate  of 
comphance  witi  applicable  water  qual- 
ity standards  h^  been  obtained  pursuant 
1 1  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  and 
no  additional  or  other  Federal  permit  or 


RULES   AND   REGULATIONS 

license  is  required  for  operation  of  such 
structure  or  facility,  the  holder  oX  the 
Tv'A  approval  shall,  prior  to  initial  op- 
eration of  .such  structure  or  facility,  pro- 
vide an  opportunity  for  the  certifying 
state  or  if  appropriate,  the  interstate 
agency  or  the  Environmental  Protection 
Agency  to  review  tlie  manner  in  which 
the  strurtoi-e  or  facility  will  be  operated 
or  conducted,  for  the  purpose  of  assur- 
ing that  applicable  water  quality  stand- 
ards will  not  be  violated. 

'c<  Applications  for  fixed  boathouses, 
piers,  or  docks  will  be  disapproved  if  the 
plans  provide  for  toilets,  living  or  sleep- 
ing quarters,  or  any  type  of  enclosed 
floor  space  in  excess  of  25  square  feet, 
not  including  walkways  around  boat  wells 
or  mooring  slips  Such  walkw^ays  shall  not 
exceed  4  feet  in  width  unless,  in  the  sole 
judgment  of  the  Director,  the  size  of  the 
well  or  slip  justifies  a  greater  width.  For 
the  purposes  of  this  subsection,  "fixed 
boathou.se"  means  any  fixed  structure  or 
facility  which  includes  enclosed  space 
of  any  kind  and  is  capable  of  mooring 
or  storing  any  houseboat  or  other  ves- 
sel: Prox-ided.  That  floor  space  shall  not 
be  deemed  "enclosed"  solely  because  of 
plar^  providing  for  the  u.se  of  wire  mesh 
or  .similar  screening  which  leaves  the  in- 
terior of  the  strjcture  or  facility  open 
to  the  weather:  And.  provided,  further. 
That  nothing  contained  in  this  para- 
graph shall  be  con.strued  as  prohibiting 
enclasure  of  the  boat  well  or  mooring  slip 
proper.  In  the  case  of  applications  for 
piers  or  docks  to  be  used  as  part  of  a 
public  boat  dock,  niarina,  or  other  public 
or  commercial  recreation  facility,  the  re- 
quirements of  this  paragraph  <c)  may  be 
waived  or  modified  by  the  Director  if  he 
considers  such  waiver  necessary  or  de- 
sirable for  proper  development  of  the 
facility. 

S  30  1. 109  SiriKliires  v»iilnn  the  fluwagr 
ea.senient  urca.s  of  Fort  Luudoiin  and 
I)ouelu.'>  Re<iervoirs. 

I'ai  The  regulations  prescribed  in  this 
paragraph  apply  to  approval  of  struc- 
tures, other  than  fills,  to  be  constructed 
on  land  which  is  subject  to  flowage  ease- 
ments acquired  by  the  United  States  and 
which  lies  above  elevation  815  fex- 
pres,sed  in  feet  above  mean  sea  level) 
in  the  For'  Loudoun  Reservoir  on  the 
Tennessee  River  and  above  elevation 
1.002  in  tlie  E>ouglas  Reservoir  on  the 
French  Broad  River,  a  tributary  of  the 
Tennessee  River; 

'  1 1  Structures  or  groups  of  structures 
(defined  as  tw-o  or  more  structures  con- 
stituting a  project'  proposed  for  con- 
.struction  on  such  land  which  are  not 
designed  for  human  habitation,  do  not 
involve  discharges  in  the  reservoirs,  and 
are  to  be  constructed  at  a  cost  not  In 
excess  of  $5,000.  may  be  so  constructed 
without  applying  to  the  Director  for  ap- 
proval under  this  subpart. 

■  2  '  Stmctures  or  groups  of  structures 
proposed  for  construction  on  such  land 
wluch  are  not  designed  for  human  habi- 
tation, do  not  involve  discharges  into 
the  reser/oirs,  are  not  major  actions 
sianiflcantly  affecting  the  quality  of  the 
human  environment  and  are  to  be  CDn- 
structed  at   a  cost  In  excess  of  $5,000, 


and  which  the  Director  finds  will  not  be 
damaged  seriously  when  flooded,  will  not 
require  approval  under  this  .subpart  and 
may  be  constructed  after  receipt  of  notice 
from  the  Division  of  Reservoir  Proper- 
ties that,  in  the  opmion  of  the  Director, 
the  property  will  not  be  seriously  dam- 
aged when  flooded. 

(bi  All  other  structures  or  groups  of 
structures  proposed  for  construction  on 
land  in  the  Fort  Loudoun  and  Douglas 
Reservoirs  which  is  subject  to  flowage 
easements  acquired  by  the  United  States 
will  constitute  obstructions  affecting 
navigation,  flood  control,  or  public  lands 
or  reservations,  and  require  approval  in 
accordance  with  .section  26a  of  the  Act 
and  the  requirements  of  tins  submit 
Nothing  contained  in  this  section  shall 
be  in  derogation  of  the  rights  of  the 
United  States  or  TV^A.  or  their  exercise  of 
such  rights,  under  the  flowage  easements 
in  the  Fort  Loudoun  and  Douelas  Res- 
ervoirs owned  by  the  United  States. 

Subpart  C — Regulation  of  Boathouses, 
Houseboats,  Similar  Floating  Struc- 
tures, and  Harbor  Limits 

§  30  ♦.200      Scope  and  intent. 

This  subpart  prescribes  reeulation.s 
governing  designation  of  harbor  areas 
at  commercial  boat  docks  and  the  appro-^ 
val  of  structures  and  facilities  which  can 
be  moored  or  installed  in  or  at  such  areas 
and  in  other  areas  In  the  Tenne.ssee 
River  and  its  tributaries.  It  is  the  intent 
of  this  subpart  to  provide  for  the  moorinc 
of  new  and  existing  floatine  boathouses 
and  existing  houseboats  in  such  a  man- 
ner as  to  avoid  obstruction  of  or  inter- 
ference with  navigation  and  flood  con- 
trol, avoid  or  minimize  adverse  effects 
on  public  lands  and  reservations,  attain 
the  widest  range  of  beneficial  u.ses  of 
land  and  land  rights  owned  by  the  United 
States  of  America,  enhance  rea.sonable 
recreational  use  of  TVA  reser\-olrs  by  all 
segments  of  the  general  public.  prote<^t 
lands  and  land  rightvs  owned  by  the 
United  States  alongside  and  subjacent 
to  TVA  reservoirs  from  trespass  and 
other  unlawful  or  unreasonable  uses,  and 
maintain,  protect,  and  enhance  the 
quality  of  the  human  environment. 

§  304.201      Definition*. 

For  the  purposes  of  this  subpart,  in 
addition  to  any  definitions  contained 
elsewhere  In  this  part,  the  following 
words  or  terms  shall  have  tlie  meaning 
specified  in  this  section,  unless  the  con- 
text requires  otherwise 

"Existing"  as  applied  to  houseboats. 
floating  boathouses.  or  other  structures. 
means  those  which  are  moored. 
anchored,  or  otherwi.se  installed  on. 
along,  or  in  a  TVA  reservoir  on  the  ef- 
fective date  of  these  regulations. 

"Floating  boathouse"  mearus  a  float- 
ing structure  or  facility,  any  portion  of 
which  is  enclosed,  capable  of  .storing  or 
mooring  any  houseboat  or  otlier  vessel. 

"Houseboat"  means  any  vessel  which 
Is  equipped  with  encloKcd  or  covered 
sleeping  quarters. 

"Navigable  hou.seboat "  means  a  house- 
boat which  is  <a)  on  a  boat  hull,  pon- 
toons, or  other  comparable  permanent 
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flotation  devices  'not  including  metal 
drums  >  manufactured,  constructed,  or 
adapted  for  the  purpose  of  pro\iding  flo- 
tation and  mobility  for  a  boat  or  house- 
boat: lb)  equipped  with  a  motor  of  suf- 
ficient horsepower  to  propel  the  house- 
boat safely  and  under  full  control  under 
normal  wind  and  water  conditions;  (c) 
equipped  with  motor  and  rudder  controls 
with  which  the  houseboat  must  be  op- 
erated, which  controls  must  be  located 
at  a  point  on  the  hoaseboat  from  which 
there  is  not  less  than  180°  forward  visi- 
bility; and  Id  I  In  compliance  with  all 
State  and  Federal  requirements  relating 
to  watercraft. 

"New"  as  applied  to  houseboats,  float- 
ing boathouses.  or  other  stmctures 
means  all  houseboats,  floating  boat- 
hou.ses,  or  stmctures,  other  than  exist- 
in?  ones. 

"Nonnavigable  houseboat"  means  a 
hou.seboat  not  in  compliance  with  one 
or  more  of  the  criteria  defining  a  navi- 
gable houseboat. 

"Vessel"  means  any  watercraft  or 
other  .structure  or  contrivance  used  or 
capable  of  use  as  a  means  of  water 
transportation. 

§  301.202      De^ieniition    of   liarbor   areas 
at  ronimerrial  boat  docks. 

The  landward  limits  of  harbor  areas 
are  determined  by  the  extent  of  land 
rights  held  by  the  dock  operator.  The 
lakeward  limits  of  harbors  at  com- 
mercial boat  docks  will  be  desi.enated  by 
TV'A  on  the  basis  of  the  size  and  extent 
of  facilities  at  the  dock,  na\igation  and 
flood  control  requirements,  optimum  use 
of  lands  and  land  rights  owned  by  the 
United  States,  and  on  the  basis  of  the 
environment.al  effect-s  associated  with 
the  use  of  the  harbor.  Mooring  buoys  or 
slips  and  indefinite  anchoring  are  pro- 
hibited beyond  such  lakeward  limits,  ex- 
cept as  otherwise  provided  in  this 
subpart. 

§301.203      Mt.iixlx.ai-. 

(a)  No  new  nonnavigable  houseboat 
.shall  be  moored,  anchored,  or  ii^stalled  in 
any  TVA  reservoir  after  the  eflective  date 
of  this  Part  304 

<b>  Existing  nonnavigable  houseboats 
may  remain  m  TVA  reservoirs  after  the 
effective  date  of  this  part  only  if  <  1 1  they 
have  flotation  devices  complying  with 
$  304  3;  i2i  they  are  approved  and  num- 
bered pursuant  to  !5§  304.205  and  304.206 : 
and  i3)  they  are  moored  in  compliance 
with  paragraph  (c)  of  tliis  section. 

(ci  Existing  nonnavigable  hou.seboats 
shall  be  moored  in  compliance  with  this 
paragraph  not  later  than  July  1.  1972. 
Existing  nonnavigable  houseboats  shall 
be  moored: 

( 1 )  To  mooring  facilities  provided  by 
a  commercial  dock  operator  within  the 
designated  harbor  limits  of  his  dock;  or 

(2)  To  the  bank  of  the  reservoir  out- 
side the  designated  harbor  limits  of  com- 
mercial boat  docks,  if  the  houseboat 
owner  is  the  owner  or  lessee  of  the  abut- 
ting property  at  the  mooring  location 
•  or  the  licensee  of  such  owner  or  lessee* 
and  has  requested  and  obtained  from 
TVA.  pui-suant  to  §  304.205.  written  ap- 
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proval     authorizing    mooring    at    such 
location. 

(di  Ordinai-y  maintenance  and  repair 
of  existing  nonnavigable  houseboats  per- 
mitted to  be  moored  pursuant  to  this 
section  may  be  continued,  including  re- 
placement of  metal  drum  flotation  as  re- 
quired by  §  304.3,  but  such  houseboats 
may  not  be  replaced,  rebuilt,  or  returned 
to  the  reservoir  wlien  they  liave  been 
abandoned,  destroyed,  removed  from  tlie 
reservoir,  or  have  deteriorated  or  been 
damaged  .so  as  to  be  unusable  and  un- 
repairable 

§  304.204      Muating  boathouses. 

ia>  New  floating  boathouses  may  be 
moored  in  TVA  reservoirs  after  the  ef- 
fective date  of  this  Part  304  only  if  <1) 
they  are  approved  and  numbered  pur- 
suant to  5,5  304.205  and  304.206.  and  <2) 
they  are  moored  m  compliance  with 
paragraph  (ci  of  this  .section. 

lb'  Existing  floating  boathouses  may 
be  moored  in  TVA  reservoirs  after  the 
effective  date  of  this  Part  304  only  if 
il)  they  have  flotation  devices  comply- 
ing with  5  304.3:  '21  they  are  approved 
and  numbered  pursuant  to  5S  304.205 
and  304.206;  and  i3)  they  are  moored 
in  compliance  with  paragraph  i  c»  of  this 
section. 

ic>  Existing  floating  boathouses  shall 
be  moored  in  comphance  with  this 
paragraph  not  later  than  July  1,  1972. 
New  floating  boathouses  shall  be  origi- 
nally moored  in  compliance  with  this 
paragraph.  All  floating  boathouses  shall 
be  moored: 

111  To  mooring  facilities  provided  by 
a  commercial  dock  oijerator  within  the 
designated  harbor  limits  of  his  dock;  or 

(2»  To  the  bank  of  the  reservoir  out- 
side the  designated  harbor  limits  of  a 
commercial  boat  dock,  if  the  boathouse 
owner  is  the  owner  or  lessee  of  the 
abutting  property  at  the  mooring  loca- 
tion 'or  the  licensee  of  such  owner  or 
lessee  I  and  has  requested  and  obtained 
from  TVA.  pursuant  to  j  304.205.  written 
approval  authorizing  mooring  at  such 
location. 

I  d  I  Ordinary  maintenance  and  repair 
of  existing  floating  boathouses  permitted 
to  be  moored  pursuant  to  tliis  section 
may  be  continued,  including  replace- 
ment of  metal  drum  flotation  as  required 
by  §  304.3.  but  such  floating  boathouses 
may  not  be  replaced,  rebuilt,  or  returned 
to  the  reservoir  when  they  have  been 
abandoned,  destroyed,  or  removed  from 
the  reservoir,  or  have  deteriorated  or 
been  damaged  so  as  to  be  unusuable  or 
unrepairable.  Existing  floating  boat- 
houses  may  be  replaced  with  new  float- 
ing boathouses  subject  to  the  provisi<*is 
of  this  part. 

§301.20.)       \ppro\aI     «>r     HoaliTie     Imal- 
hou-cs  and  r\i.nna\  iKahb-  lii.ii>rI>out<;. 

ia»  Existing  nonnavigable  houseboats 
and  all  floating  boathouses  mu.st  be  ap- 
proved pursuant  to  this  subpart  and  the 
provisions  of  Subpart  B  of  this  part. 

ib»  Persons  propo.sing  to  moor  new 
floating  boathouses  shall  .submit  applica- 
tions to  TVA  prior  to  commencement  of 
construction  or  mooring  thereof.  Owners 
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of  existing  floating  boathouses  and  non- 
navigable houseboat.s  who  intend  to  con- 
tinue mooring  beyond  June  30.  1972. 
shall  submit  applications  to  TVA  prior 
to  January  1.  1972,  Applications  shall  be 
accompanied  by  plans  showing  in  rea- 
.■^onable  detail  the  size  and  shape  of  the 
facility:  the  kind  of  existing  flotation 
device,  and  actual  and  proposed  moor- 
ing legations  thereof:  indicate  whether  a 
marine  toilet  is  on  the  facility;  and  give 
the  name  and  mailing  address  of  the 
owner  If  the  existing  flotation  device  in- 
cludes metal  dmms  m  any  form,  the  ap- 
plication shall  indicate  the  kind  of 
flotation  device  or  material  which  shall 
be  used  to  replace  such  metal  drum  flo- 
tation pursuant  to  §  304.3  and  the  date 
by  which  such  replacement  shall  be  com- 
pleted. If  flotation  devices  incorporating 
filled  metal  drums  are  proposed  to  be 
continued  in  use  after  July  1.  1972,  the 
application  shall  indicate  generally  the 
kind  of  flotation  device  'permitted  by 
5  304.3 1  which  is  proposed  to  be  used  for 
replacement  purposes  after  such  date. 
TVA  will  be  kept  advised  of  any  changes 
in  the  kind  of  flotation  devices  which 
may  be  made  by  the  applicant  after  ap- 
proval is  granted.  Plans  described  In  this 
section  .shall  be  in  lieu  of  the  plans  speci- 
fied in  5  304.103ia>. 

ic»  If  the  proposed  mooring  location 
is  outside  tlie  designated  harbor  limits  of 
a  commercial  boat  dock,  the  application 
and  plans  shall  be  accompanied  by  evi- 
dence satisfactory  to  TVA  showing  that 
the  applicant  is  lor  will  be  prior  to  July  1, 
1972 »  the  owner  or  lessee  of  the  abutting 
property  at  the  proposed  mooring  loca- 
tion, or  the  licensee  of  such  owner  or 
lessee. 

I d»  Applications  for  new  floating  boat- 
houses  will  be  disapproved  If  the  plans 
provide  for  toilets,  living  or  sleeping 
quarters,  or  enclosed  spaces  with  more 
than  25  square  feet  of  floor  space,  not 
including  walkways  around  boat  wells  or 
mooring  slips.  Such  walkways  shall  not 
exceed  4  feet  in  width  unless,  in  the  sole 
judgment  of  the  Director,  the  size  of  the 
w^ell  or  slip  justifies  a  greater  width.  A 
new  floating  boathouse  or  part  thereof 
shall  not  be  deemed  "enclosed"  .solely  be- 
cause of  plans  providing  for  the  use  of 
wire  mesh  or  similar  screening  which 
leaves  the  interior  of  the  structure  open 
to  the  weather  and  nothing  contained  In 
this  subsection  shall  be  construed  as  pro- 
hibiting enclosure  of  the  boat  well  or 
mooring  slip  proper.  Plans.for  any  new 
floating  boathouses  will  also  be  disap- 
proved if  the  proposed  flotation  device 
includes  metal  drums  In  any  form. 

'e'  Applications  for  mooring  outside 
designated  harbor  limits  will  be  disap- 
proved if  TVA  determines  that  such  pro- 
posed mooring  location  will  be  contrary 
to  the  intent  of  this  subpart,  of  §  304.2, 
or  of  any  applicable  law.  Applications 
will  also  be  disapproved  if  marine  toilets 
not  in  compliance  with  J  304.4  are 
involved.  = 

If  I  Approvals  of  applications  shall 
contain  such  conditions  as  may  be  re- 
quired by  law  and  may  contain  such 
other  conditions  as  TVA  determines  to  be 
neces.'^ary  or  desirable  to  carry  out  the 
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intent  of  this  iubpart.  this  part  or  other 
apphcable  law,  Included,  without  limita- 
tion, among  such  conditions  are  con- 
ditions relating  to  the  mooring  of 
houseboat,?  and  floating  boathouses  at 
locations  outside  the  desi?nated  harbor 
limits  of  comr:iercial  boat  docks.  Strict 
compliance  with  all  conditions  will  be 
required 

§  301.2(l(.       >i|iiiti<'rirm     iirid     Iriin-fir    of 
appniNfd    ',irililif>. 

la'  Upon  ajiproval  of  an  application 
concerning  a  ronnavigable  houseboat  or 
floating  boath3U.se.  TVA  will  assign  a 
number  to  such  facility  The  owner  of  the 
facility  shall  paint  such  number  on.  or 
attach  a  facsimile  thereof  to,  a  readily 
visible  part  of  the  outside  of  the  facility 
in  letters  not  :?.ss  than  three  3'  inches 
high,  by  July  :,.  1972,  The  placement  of 
such  number  khail  be  consistent  with 
the  requirements  of  any  State  or  Federal 
law  or  regulation  concerning  nunibering 
of  watercraft 

'  b  '  The  transferee  of  any  floating  boat- 
house  or  nonnawgable  houseboat  ap- 
proved pursuait  to  this  part  and  which, 
after  transfer  remains  subject  to  this 
part,  shall  protnptly  report  such  trans- 
fer to  TVA  A  facility  moored  at  a  loca- 
tion approved  Pursuant  to  this  part  shall 
not  be  moorei  at  a  different  location 
without  prior  approval  of  such  location 
by  TVA  unden  this  subpart,  except  for 
transfers  of  locjation  to  or  bet'.'.een  moor- 
ing facilities  provided  by  commercial 
dock  operator*  within  the  designated 
harbor  limits  cc  their  docks. 

Dated:  October  14,  1971. 


[FR  & 


Lynn  Seeber, 
General  Manager. 
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§  0.67      Delegation      respe«'tinK      convey. 
ancp*  for  publio-airport  dovrlopment. 

The  Assistant  Attorney  General  in 
charge  of  the  Land  and  Natural  Re- 
.sources  Division,  and  .such  members  of 
his  staff  as  he  may  specifically  designate 
in  writing,  are  authorized  to  exercise  the 
fX)wer  and  authority  vested  in  the  At- 
torney General  by  section  23'b)  of  the 
Airport  and  Airw-ay  Development  Act  of 
1970  '84  Slat,  219:  49  U,S.C.  1723)  with 
respect  to  approving  the  performance  of 
acts  and  execution  of  instruments  neces- 
.=;ary  to  make  the  conveyances  requested 
in  carrying  out  the  purposes  of  that  sec- 
tion, except  those  acts  and  instruments 
which,  in  the  opinion  of  the  Assistant 
Attorney  General,  involve  questions  of 
policy  or  for  any  other  reason  require  the 
personal  attention  of  the  Attorney 
General. 

Dated:  October  9,  1971. 

John  N.  Mitchell, 
Attorney  General. 
[FR  Doc   71-15382  Piled  10-21-71:8:46  am] 


Tiile  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service 
General    Services    Administration 

PART  5A-T6 — PROCUREMENT  FORMS 

PART    5A-73— FEDERAL    SUPPLY 
SCHEDULE    PROGRAM 

Composition  of  Federal  Supply  Sched- 
ules and  Updated  Exhibits  of  FS 
Schedule    Cover    Pages 

The  table  of  contents  for  Part  5A-16 
is  amended  to  delete  the  current  entries 
for  §  5 A- 16. 9 50- 1797  and  to  insert  the 
following  nev\-  entries: 

Sec. 

5A-ie.950-1797  GSA    Form    1797.    Basic 

Cover  Sheet  for  Fed- 
eral Supply  Schedules. 
Amendments,  and  No- 
tice to  Ordering  Offices. 

5A-16.950-1797(a)     Sample  Schedule  Cover. 

5A-16.95a-1797(b)     Sample  Amendment 

Cover. 

5A-16  950-1797(0  Sample  Notice  to  Order- 
ing Office  Cover. 

The  table  of  contents  of  Part  5A-73  is 
amended  by  revision  of  the  following 
entries: 

Sec.  1 

5A-73. 124-2  Page  heading  and  p«ige  num- 
bering. 

5A-73. 124-4  Information  for  ordering  of- 
fices. 

5A-73  124-6     [Reserved] 

5A-73  124-7     List  of  supplies  or  ser\'lce6. 

Subpart  5A-73,1 — Production   and 
Maintenance 

Sections  5A-73. 124-1,  5A-73. 124-2, 
5A-73, 124-3,  5A-73. 124-4,  5A-73. 124-5, 
5A-73, 124-6.  and  5A-73. 124-7  are  revised 

as  follows: 


§  5A— 73.124— 1      Schedule  rox-r  pajie. 

The  cover  or  title  page  shall  contain 
(a)  The  schedule  period:  fbt  PSC  grour 
number,  part  number  'if  anyt.  sectior 
(if  any>,  supplement  number  uf  any 
and  the  commodities  covered  bv  the 
schedule;  fo  the  title.  Federal  Supply 
Schedule;  (d)  amendment  nimiber  (if 
any:i ;  (e)  a  block  containing  in.structions 
on  how  to  obtain  copies  of  Federal  Sup- 
ply Schedules;  (f)  breakdown  of  com- 
modities by  classes  uf  anyi  ;  igi  com- 
plete address  of  the  issuing  office 
including  the  correspondence  symbol  of 
the  commodity  section  or  regional  pro- 
curement division  and  telephone  num- 
ber; (h)  listing  of  agencies  designated 
as  "Primary  Users"  and  the  geographic 
coverage  stated  under  "Scope  of  Con- 
tract"; (i)  the  names  of  the  President  of 
the  United  States,  the  Administrator  of 
General  Services,  the  Commissioner. 
Federal  Supply  Service:  and  ij)  other 
information  as  nece.ssary  isee  §  5A- 
16.950-1797  for  illustration  of  the  basic 
cover  page ) . 

§5.\-73.l2U2      I'iige   licadirie   and    page 
iiunrl>«Ting. 

The  inside  page  of  schedules  shall 
show  the  FSC  group  number,  part  num- 
ber, etc,,  issuing  office,  and  schedule 
period  across  the  top  of  the  page.  Pages 
shall  be  numbered  at  top  center  begin- 
ning with  No.  2  on  the  rever,se  of  the 
cover  page. 

§  •> A— 73.124— .3      Rffcrenrc      in      (icinrjl 
and  .supplonirnlal  pro.  isions. 

Page  2  isee  §5A-73  124-2i  shall  con- 
tain the  following  notice : 

Important    Notick 

Contractors  listed  herein  are  subject  to 
the  provisions  of  Standard  Form  32,  General 

P»rovlslons  (supply  contract) . 

(Enter  date) 
edtlon,   and   GSA  Form    1424,   GSA   Supple- 
mental   Provisions    edition. 

(Enter  datei 
Exceptions  to  these  provisions.   If   any.  are 
shown    Immediately    following,    under    the 
title  "Exceptions." 

§  5,\— 73.124 — 1      Inforinaliuii     for    order- 
ing oHices. 

The  notice  prescribed  in  ?  5A-73. 124-3. 
above,  shall  be  followed  by  a  section  en- 
titled "Information  for  Ordering  Offices" 
which  shall  include  the  following  infor- 
mation and  other  details  applicable  to 
the  particular  schedule. 

Information  for  Ordering  Offices 

1.  Standard  Instructions.  Ordering  offices 
should  consult  the  current  issue  of  the  Guide 
to  Sources  of  Supply  and  Service,  section 
1-VI-P,  for  standard  Instructions  on  the  use 
of  Federal  Supply  Schedules  .Section  1-VI-F 
contains  Information  regarding  the  placing 
of  orders,  Inspection,  delinquent  deliveries, 
etc. 

2.  How  to  Obtain  Additional  Information. 
Additional  Information  may  be  obtained  by 
writing  or  telephoning  the  General  Services 
Administration,  Federal  Supply  Service 
(enter    name   and    address   of    office    issuing 

the  Schedule,  zip  code,  and  telephone  num- 
beris)  where  contracting  officer  may  be 
reached). 

3.  Items  Not  Supported  by  Speciflcationi. 
To  GSA'8  knowledge,  certain   items  on   this 
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Federal     Supply     Schedule     may     not     be  cable  Sciiedule  provisions  prescribed  In 

covered   by  Federal  or  other  adequate   Gov-  ^■^^^  subpart. 

errunent  specifications  and  the  quality  of  the  _       _ 

Items  has  not  been  approved.  Therefore,  no  §  5.4-73.121—6       I  Reserved] 

determination  ha*  V^en  made  that  thf>yhave  g  5^-73. 12  4-7      l.iM  of  .upplie^  or  sorv- 

the  optimum  characteristics  to  meet  estab-  ■  ,  .„ 

lished  definitive   needs    No   test  mel,hods  or  "'*"'• 

test  requirements  have  been  established  by  lai    The    list    of    supplies    or    services 

the  Government.  Any  agency  ordering  from  follows    the    .special    provisions.    The   es- 

this    Sc-hedule    must,    therefore,    determine  ge^{_i..^l  information  shall  be  clear,  con- 

whether  the  item  Will  mm.  11^  requireineim  ^                            j      unden;tandablc.   Con- 

V:^.To.^rnr''''  ''''  '""^  "^^"^^  ''"'-  tenus    shomd    be    arranged    to    utilize 

4   Complaints.  available  space   to  the  best  advantage. 

Qnaiity  Complaints.  Complaints  concern-  Unnecessary  or  repetitious  language  shall 

ing  the  quality  of  material  which  has  been  be  avoided. 

inspected  at  origin  shall  be  addressed  to  the  Oji    In  the  interest  of  uniformity,  the 

order  processing  and  control  activity  in  the  following    general    guidelines    shall    be 

GSA  region   serving   the  geographic   area   in  observed' 

Which    the    defective    material    is    iac«.ted.  '        jtenmumbers  .shall  be  inserted  in 

Complaints    concerning    items    in.spected    at  ,  .      .,           ,        „ 

desTination   shall   be  fesoived   bet^en  the  the  left  column,  followed  in  the  columns 

agency  and  the  contractor.  to  the  right  by  the  Federal  stock  num- 

Other  Complaints.  Complaints  concerning  ber  i  except  in  the  ca.se  of  Multiple  Award 

other  than  the  quality  of  the  material  (e.g.,  Federal  Supply  Schedules),  item  descnp- 

overages,  shortages,  damages  or  other  dis-  tion,   unit,   unit  price,   time  of  delivery 

crepancies  in  the  quantity  or  condition  of  (days',  and  name  of  the  contractor. 

the  property  received)   shall  be:         ,^„„„  (2)    Proper  indentation  of  paragraplis 

( ^l/J^^^''\^!^J'^^l  r'^^^.^n.n  's  important  to  identify  its  language  wiUi 
101-40  7  when  there  exists  any  variation  in  '                   ,      i.    .^  I.   , 
quantity   or   coiidition   received    fmm    that  the  item  to  which  it  belongs    e,g„  sum- 
shown  on  the  covering  bill  of  lading.  manes  of  characteristics,  color,  type  of 

(21    Resolved  between  tlie  ordering  agency  material,  etc. 

variation   in   quantity  or  condition  received  -^ 

as  compared  with  that  shown  on  the  invoice  (a)    Following    the    list   of   supplies   or 

or  shipinent  pecking  list.  services  shall   be   a   tabulation  entitled 

5.  Inspection.  "List   of    Contractors,"   consisting    gen- 

(NoTE  TO   Contracting   Officer;    Indicate  ^^.^jj      ^^    ^j^^    following    columnar    SUb- 

here  whether  ongln  or  destination  inspection  ,       /                  aonlicahle     Contract   num- 

appues    If  origin  insp^nion  applies,  incor-  'blrfomJLtor^s    name    TdSeL    and 

porate  the  following  provisions: )  ^^r.     conii  actors    name,    aaaress    ana 

A.  Quanty  Control  Origin  Inspection.  This  telephone  number  'if  payment  address  is 
Schedule  provides  for  Inspection  at  origin,  different  from  address  to  which  orders 
Odering  offices  simil  follow  the  following  are  to  be  mailed,  the  former  shall  also 
special  instructions.  These  instructions  apply  be  shown  m  this  column*  ;  discounts  for 
to  all  items  listed  in  this  Schedule,  except  prompt  payments:  plant  location  ifor 
for  the  following  items  (if  any),  which  will  mspecLion  at  origm ' ;  region  responsible 
be  inspected  at  destination:  ^^^  mspection    (by  number  designation. 

--  except  that  when  origin  inspection  does 

not    apply    insert    "N  A"     mot    appli- 

cable  I  > ;  and  other  entries  as  required 

B.  Origin  Inspection.  Purchase  orders  (b)  Tlie  contract  numbers  in  the  con- 
piaced  under  this  Schedule  and  listing  items  tract  number  column  shall  be  coded  as 
which   are   to   be   inspected   at   origin   shall  follows' 

gt*t«  specifically  that  origin  iiT^l^tion  will  ,  j ,   j^  ^j^^  contractor  represents  that 

be   made    by   the   responsible   GSA   QualKy  business,   the  svmbol 

Control   Division   prior   to   shipment   To   ad-  .,,,.,        .     ,,      u           ,        j      •            J     .    , 

Vise  the  re-sponsibie  GSA  regional  office  that  'o>        shall      be     placed     immediately 

origin  inspection  Is  to  be  conducted,  order-  preceding   the  contract  number.  If  the 

ing  offices  shall  forward  two  legible,  copies  contractor  represents   that  he  is   small 

of   each    purchase   order    placed    under   this  business,  the  symbol  "(s>"  shall  be  used. 

Schedule  to  the  responsible  GSA   regional  in  the  case  of  Multiple  Award  Federal 

Quality  Control  Divi.sion.  Addresses  of  GSA  gupplv    Schedules,    contracting    officers 

regions   and   the   areas   which   each   services  ..j^^^jj    during  the  course  of  negotiations, 

are  show^  in  the  current  GSA  Stock  Catalog^  contractor's    business   Size    to 

C.  Multiple      Inspection      Points,      where  /                    ,,     ^               ^  ^    j          t 
multiple  Origin  inspection  points  are  pro-  preclude,  e.g.,  that  unjustified  preferen- 
vlded   for   the  same   item,   ordering  offices  tial  treatment  is  accorded  to  him  as  a 
shall  proceed  as  follows:  Prior  to  issuance  of  .small  basiness  concern  where  the  items 
purchase   order,    deiermine   the  origin    in-  to  be  awarded  are,  in  fact,  not  manufac- 
spection  point  and  the  GSA  regional  Quai-  tured  by  a  small  busine.ss  concern.  These 
ity  Control  Division  responsible  for  provid-  pvmbols  .shall  be  identified  in  a  footnote 
ing   quality   control   and  contract   admlnls-  ^^  ^-^^  ^^^  ^^  ^^^  j^^^  ^j  contractors, 
tratlon  by  obtaining  from  the  contractor  the  „.,-.,                ,        ,                  j        .       j 
locations  Where  the  items  v^-iU  be  offered  for  '  2  '    If    the    contract    was    adverti.'^ed. 
origin  inspection,  the  symbol  "ladvi"  shall  be  placed  im- 

_  .  .  .  mediately  after  the  contract  number.  If 
§  ,iV-/3.124-.>  Spe<Malprovi.i.m«.  ^^^  contract  was  negotiated,  the  symbol 
The  above  "Information  lor  Ordenng  ■inegi"  shall  be  used.  These  symbols 
Offices"  provision  shall  be  followed  by  a  shall  be  appropriately  footnoted  at  the 
.section  titled  "Special  Provisions."  end  of  the  list  of  contractors,  showing 
Under  it.  the  "Scope  of  Contract"  clause,  additionally  the  authority  under  which 
prescnbed  by  5  5A-73. 109-1,  shall  be  the  contract  was  negotiated,  e.g..  con- 
first,  followed  by  the  provisions  pre-  tract  negotiated  pursuant  to  section  302 
scribed  in  §  5A-73. 110-1  and  other  appli-  ic>'7>  of  the  Act  '41  U.S.C.  252<c>  (7> ). 
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Note:  The  Illustrations  of  examples  of 
GSA  Forms  1797  and  1955  in  Part  5A-16  arc 
revised  but  only  to  the  extent  of  providing 
updated  examples  of  various  types  of  iiifor- 
mation  to  be  shown  on  these  forms.  Forms 
filed  as  part  of  the  original. 

(Sec.  205(c).  63  Stat.  390:   40  U.S.C.  486(c); 
and  41  CFR  5-1.101  (c)  ) 

Effective  date.  These  regulations  are 
effective  on  the  date  shown  below. 

Dated:  October  6,  1971. 

L.  E.  Spangler, 
Acting  Commissioner, 
Federal  Supply  Service. 

IFR  Doc.71-15426  Filed  10-21-71;8:49  am) 


Chapter    15 — Environmental 
Protection    Agency 

PART   15-2— PROCUREMENT   BY 
FORMAL   ADVERTISING 

Subpart    15-2.406 — Mistakes   in    Bids 

Subpart  15-2.406.  Mistakes  in  Bids,  is 
iiereby  added  to  Chapter  15,  Title  41,  of 
the  Code  of  Federal  Regulations. 

Effective  date.  This  regtilation  will  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (10-22-71). 

Dated:  October  19,  1971. 

William  D.  Rvckelshaus, 

Administrator. 

Subporl  15—2.406 Mistokes  m  Bids 

Sec. 

15-2.406-3     Other  mistakes  disclosed  before 

award. 
15-2.406-4    Disclosure     of     mistakes     after 

award. 

AtrrHORFTT:  The  provisions  of  this  Subpart 
15-2.408  issued  under  40  U.S.C.  486(c),  sec. 

205(c),  63  Stat.  377,  as  amended. 

§  15-2.406-3      Othir    inislakrs   disclosed 
before  award. 

(a>  The  Director,  Contracts  Manage- 
ment Division  will  make  the  administra- 
tive determination  in  connection  with 
mistakes  in  bid  alleged  before  opening 
of  bids  and  before  award. 

I  b  I  Where  the  bidder  furnishes  evi- 
dence m  support  of  an  alleged  mist,ake, 
Xhe  case  shall  be  marked  Immediate  Ac- 
tion— Mi.'^take  m  Bid  '  and  submitted  m 
duplicate,  in  the  mo.n  expeditious  man- 
ner through  procurement  channel.^,  and 
the  Chief.  Policy  and  Review  Brancli,  U) 
the  Director,  Contracts  Management  Di- 
vision, for  evaluation  and  administrative 
determination.  The  fUe  shall  be  assem- 
bled m  an  orderly  manner  including  an 
index  of  enclosures. 

ic  Where  the  evidence  submitted  by 
the  bidder  is  incomplete  or  in  need  of 
clarification,  the  contracting  officer  shall 
document  the  file  to  indicate  his  efforts 
to  obtain  clear  and  convincing  evidence 
to  support  the  alleged  mistake, 

( d '  Di'jubtf  ul  mistakes  in  bids  shall  not 
be  submitted  by  contracting  officers  di- 
rectly to  the  Comptroller  General  for 
advance  decisions,  but  shall  be  submitted 
as  outlined  in  paragraph  (b)  of  this  sec- 
tion. Tiie  Director,  Contracts  Manage- 
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ment   Division 
with  the 


General 


§  i; 


-2.M)6-1 
after  awa 


Will   effect  coordination 
Counsel. 


rJ 


Disclosur*      of      mistakes 


'  a '  Authority  to  make  determinations 
under  §  1-2.406-4  of  this  title  has  been 
delegated  to  [the  Director,  Contracts 
Management  ui vision. 

'b'  Mistakes  disclosed  aft€r  award 
will  be  forwarded,  in  duplicate,  through 
procurement  channels  and  the  Chief. 
Policy  and  Reuew  Branch,  to  the  Direc- 
tor. Contracts  Management  Division  for 
determination; . 

[FR  Doc  7!- :5.H8  F:led  10-21-71  8  49  am  ; 


Title  49— TRANSPORTATION 

Chapter   X-|— Interstate    Commerce 
(!ommission 


SUBCHAPTER 


A — GENERAL    RULES    AND 
lEGULATIONS 

SO    1025-Al 


PART    1C33 — CAR   SERVICE 


Regulations 


for  Return   of  Covered 
opper   Cars 

At  a  sessiorj  of  the  Interstate  Com- 
merce Commssion.  Railroad  Service 
Washineton.  D  C  .  on  the 
12th  day  of  Oclober  1971. 

Upon  further  consideration  of  Service 
Order  No.  1025  <  34  FR.  7451,  9870:  35 
FR  894,  5334  18318.  and  36  FR,  9870' 
and  good  causa  appearing  therefor 

It  is  ordered.  That: 

Section  1033,1025  Service  Order  No. 
1025-A  <  Regumtions  for  return  of  cov- 
ered hopper  ciirsi  be,  and  it  is  hereby 
vacated  and  set  aside. 

(Sees  1  12,  15,  Lnd  17i2i  ,  24  Stat  379,  383, 
384  as  amendel:  49  U  S  C,  1.  12,  15,  and 
17(2).  Interprets  or  applies  sees  1(10-17,, 
15(4).  and    17i2|.  40  Stat     101,   as   amended, 

use     li  10-171  ,   15i4i  ,  and 
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54  Stat 
17(2i 1 

It  15  further\ordered.  That  this  order 
shall  become  effective  at  11:59  p,m,,  Oc- 
tober 15.  1971]  that  copies  of  this  order 
and  direction  ]sha!l  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Dlvisic  n,  as  agent  of  the  rail- 
roads subscrib:ng  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  '  his  order  shall  be  given  to 
the  general  piblic  by  depositing  a  copy 
m  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  DC.  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register 

By  the  Corqmission,  Railroad  Service 
Board. 


!  SE.^Ll 
(FR  Doc  71-1! 


Robert  L    Oswald. 

Secretary. 

5435  Piled  10-21-71:8  50  ami 


RULES  AND   REGULATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,   and    Welfare 

SUBCHAPTER    B — fOOD    AND    FOOD    PRODUCTS 

PART    121— FOOD   ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in   Food   for   Human   Consumption 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise    Affecting    Food 

Synthetic  Fatty  Alcohols 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
'FAP  8L2219'  filed  by  Scientific  A.ssoci- 
at€s.  Inc  .  6200  South  Lindbergh  Boule- 
vard. St.  Louis.  MO  63123.  and  other  rele- 
vant material,  concludes  that  the  food 
additive  regulations  should  be  amended 
to  provide  for  the  safe  use.  as  set  forth 
below,  of  certain  synthetic  fatty  alcohols 
in  food,  in  food-contact  articles,  and  in 
the  synthesis  of  food  additives  and  other 
substances  for  use  in  food  and  food-con- 
tact articles.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sec,  409'c>iii,  72  Stat. 
1786:  21  use,  348'C)(lii  and  under 
authority  delegated  to  the  Commissioner 
'21  CFR  2  120 1 .  Part  121  Is  amended,  as 
follows: 

1  The  following  new  section  is  added 
to  Subpart  D: 

§  1 2  1 .  1 238      .Synthetic  fatty  alcohols. 

Synthetic  fatty  alcohols  may  be  safely 
used  in  food  and  in  the  synthesis  of  food 
components  m  accordance  with  the  fol- 
lowing prescribed  conditions: 

'  a  '  The  food  additive  consists  of  any 
one  of  the  following  fatty  alcohols; 
Hexyl.  octyl,  decyl.  lauryl,  myrlstyl,  cetyl, 
and  stearyl:  manufactured  by  distilla- 
tion of  alcohols  obtained  by  oxidation  of 
organo-aluminum5  generated  by  the  con- 
trolled reaction  of  low  molecular  weight 
trialkylalummum  's^lth  purified  ethylene 
f  minimum  99  percent  by  volume  C.H,) , 
and  utilizing  the  hydrocarbon  solvent  as 
defined  in  paragraph  '  b '  of  this  section, 
such  that: 

ill  Hexyl.  octyl.  decyl.  lauryl,  and 
myristyl  alcohols  contain  not  less  than 
99  percent  of  total  alcohols  and  not  less 
than  96  percent  of  .straight  chain  al- 
cohols Any  nonalcoholic  impurities  are 
primarily  paraffins. 

(2)  Cetyl  and  stearyl  alcohols  contain 
not  less  than  98  percent  of  total  alcohols 
and  not  less  than  94  percent  of  straight 
chain  alcohols.  Any  nonalcoholic  impuri- 
ties are  primarily  paraffins. 

(3'  The  synthetic  fatty  alcohols  con- 
tain no  more  than  0,1  weight  percent  of 
total  diols  as  determined  by  a  method 
available  upon  request  from  the  Commis- 
sioner of  Food  and  Drugs. 


<b>  The  hydrocarbon  solvent  used  in 
the  process  described  in  paragraph  (a  >  of 
this  section  is  a  mixture  of  liquid  hydro- 
carbons essentially  paraflBnic  in  nature 
derived  from  petroleum  and  refined  to 
meet  the  specifications  described  in  sub- 
paragraph (1)  of  this  paragraph  when 
subjected  to  the  procedures  described  in 
subparagraphs  (2)  and  '3>  of  this 
paragraph. 

(1)  The  hydrocarbon  solvent  meets 
the  following  specifications: 

(i)  Boiling-poirrt,  range:  175  C- 
275°  C. 

(ii)  Ultraviolet  absorbance  limits  as 
follows: 

Maximum 

absorbance 

per  centimeter 

optical  path 

Wavelength    (millimicrons):  length. 

280-289    0  15 

290-299    III        ■  12 

300-359    .05 

360-400 "III.        .02 

(2)  Use  ASTM  Method  D-86  to  deter- 
mine boiling  point  range 

<3)  The  analytical  method  for  deter- 
mining ultraviolet  absorbance  limits  is 
as  follows : 

General  Instructions 

All  glassware  should  be  scrupulously 
cleaned  to  remove  all  organic  matter  such 
as  oil,  grease,  detergent  residues,  etc  Examine 
all  glassware,  including  stoppers  and  stop- 
cocks, under  ultraviolet  light  to  detect  any 
residual  fluorescent  contamination.  As  a 
precautionary  measure.  It  Is  recommended 
practice  to  rinse  all  glassware  with  purified 
Isooctane  immediately  before  use.  No  grease 
Is  to  be  used  on  stopcocks  or  Joints  Great 
care  to  avoid  contamination  of  hydrocarbon 
solvent  samples  in  handling  and  to  assure 
absence  of  any  extraneous  material  arising 
from  Inadequate  packaging  Is  essential  Be- 
cause some  of  the  polynuclear  hydrocarbons 
sought  In  this  test  are  very  susceptible  to 
photo-oxldatlon,  the  entire  procedure  is  to 
be  carried  out  under  subdued  light. 

ApPARATtJS 

Chromatographic  tube.  450  millimeters  In 
length  (packing  section),  inside  diameter  19 
trUlUmeters  ±  1  millimeter,  equipped  with  a 
wad  of  clean  Pyrex  brand  filtering  wool 
(Corning  Glass  Works  Catalog  No,  3950  or 
equivalent).  The  tube  shall  contain  a  250- 
mUllUter  reservoir  and  a  2-mllllmeter  tetra- 
fluoroethylene  polymer  stopcock  at  the  op- 
posite end.  Overall  length  of  the  tube  is  670 
millimeters. 

Stainless  steel  rod  2  feet  in  length,  2  to  4 
millimeters  in  diameter. 

Vacuum  oi'en.  Similar  to  Labline  No  3610 
but  modified  as  follows:  A  copper  tube  one- 
fourth  Inch  in  diameter  and  13  inches  in 
length  Is  bent  to  a  right  angle  at  the  4-inrh 
point  and  plugged  at  the  opposite  end.  eight 
copper  tubes  one-eighth  inch  in  diameter 
and  5  inches  In  length  are  silver  soldered  in 
drilled  holes  (one-eighth  inch  In  diameter) 
to  the  one-fourth-inch  tube,  one  on  each 
side  at  the  5-,  7.5-.  10-,  and  12,5-Inch  points; 
the  one-elghth-lnch  copper  tubes  are  bent 
to  conform  with  the  inner  periphery  of  the 
oven. 

Beakers.  250-mlllUUer  and  500-miiniiter 
capacity. 

Graduated  cylinders.  25-mllliater.  50-mil- 
llliter,  and  150-mllllllter  capacity. 
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Tuberculin  ryringe.  1-mlllillter  capacity, 
with  3-inch,  22-gauge  needle. 

Volumetric  flask.  5-mllUllter  capacity, 

Spectrophotometric  cells.  Fused  quartz 
ground  glass  stoppered  cells,  optical  path 
length  in  the  range  of  1,000  centimeter 
:^0  005  centimeter.  With  distilled  water  in 
the  cells,  determine  any  absorbance 
difference, 

Spertrophotorneter,  Spectral  range  250 
mlUimicrons-400  millimicrons  with  spectral 
slit  width  of  2  millimicrons  or  less;  under  in- 
strument operating  conditions  for  these  ab- 
sorbance measurements,  the  spectrophotom- 
eter shall  also  meet  the  following  perform- 
ance requirements: 

Absorbance  repeatabUity,  ±0.01  at  0  4 
absorbance 

Absorbance  accuracy,'  ±0.05  at  0  4 
absorbance. 

Wavelength  repeatability,  ±0  2  milli- 
micron 

Wa\  clength  accuracy.  ±  1 ,0  millimicron. 

Nitrogen  cylinder.  Water-pumped  or  equiv- 
alent purity  nitrogen  In  cylinder  equipped 
with  regulator  and  valve  to  control  flew  at 
5  p.s.i.g. 

Reagents  and  Materials 

Organic  solvents.  All  solvents  used  through- 
out the  procedure  shall  meet  the  specifica- 
tions and  tests  described  in  this  specifica- 
tion. The  isooctane,  benzene,  hexane.  and 
1.2-dichloroethane  designated  in  the  list  fol- 
lowing this  paragraph  shall  pass  the  following 
test: 

To  the  specified  quantity  of  solvent  in  a 
250-rnilliliter  beaker,  add  1  milliliter  of  puri- 
fied n-hexadecane  and  evaporate  In  the 
vacuum  oven  under  a  stream  of  nitrogen.  Dis- 
continue evaporation  when  not  over  1  milli- 
liter of  residue  remains,  (To  the  residue  from 
benzene  add  a  5-mlUlliter  portion  of  purified 
Isooctane.  reevaporate.  and  repeat  once  to  in- 
sure complete  removal  of  benzene. ) 

Dissolve  the  1  milliliter  of  hexadecane  resi- 
due in  isooctane  and  make  to  5  milliliters 
volume.  Determine  the  absorbance  in  the 
1-cenlimeter  path  length  cells  compared  to 
Isooctane  as  reference.  The  absorbance  of  the 
solution  of  the  solvent  residue  shall  not  ex- 
ceed 0,02  per  centimeter  path  length  between 
280  and  300  m.^  and  shall  not  exceed  0  01 
per  centimeter  path  length  between  300  and 
400  m/;. 

Isooctane  {2.2.4-trimcthylpcntane) .  Use  10 
milliliters  for  the  test  described  In  the  pre- 
ceding paragraph  If  necessary,  isooctane  may 
be  purified  by  pa.ssage  through  a  column  of 
activated  silica  gel  1  Grade  12.  Davison  Chem- 
ical Co..  Baltimore,  Md  ,  or  equivalent) . 

Benzene,  spectro  grade  {Burdxck  and  Jack- 
son Laboratories,  Inc..  Muskegon.  Mich.,  or 
equivalent) .  Use  80  milliliters  for  the  test. 
If  necessary,  benzene  may  be  purified  by  dis- 
tillation or  otherwise. 

Hexane,  spectro  grade  (Burdick  and  Jack- 
son Laboratories,  Inc.,  Mu.^kegon.  Mich.,  or 
equivalent)  Use  650  milliliters  for  the  test. 
If  necessary,  hexane  may  be  purified  by  dis- 
tillation or  otherwise. 

1.2-Dichloroethane.  spectro  grade  (Mathe- 
son.  Coleman,  and  Belt,  East  Rvtlierford, 
N.J..  or  equivalent  I ,  Use  20  milliliters  for  test. 
If  necessary.  1.2-dichloroethane  may  be  puri- 
fied by  distillation. 

Eluting  mixtures: 


'  As  determined  by  procedure  using  potas- 
sium chromate  for  reference  standard  and 
described  in  National  Bureau  of  Standards 
Circular  484.  Spectrophotometry.  US.  De- 
partment of  Commerce,  1949,  The  accuracy 
is  to  be  determined  by  comparison  with  the 
standard  values  at  290,  345.  and  400 
millimicrons. 
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1  70  percent  1 .2-dichloroethane  in  hcianc. 
Pipet  100  milliliters  of  1.2-dlchloroethane 
into  a  1 -liter  glass-stoppered  volumetric  flask 
and  adjust  to  volume  with  hexane  with 
mixing, 

2,  40  percent  benzene  in  heianc  Pipet  400 
milliliters  of  benzene  into  a  1-llter  glass- 
stoppered  volumetric  flask  and  adjust  to 
volume  with  hexane,  with  mixing. 

n-Heiadecane.  99  percent  olefin-free. 
Dilute  1  0  milliliter  of  n-hexadecane  to  5 
milliliters  with  isooctane  and  determine  the 
absorbance  in  a  l-centimeter  cei!  compared 
to  Isooctane  as  reference  between  280  m^- 
400  m.-  The  absorbanrp  per  centimeter  path 
length  shall  not  exceed  0  00  in  this  range.  If 
necessary,  n-hexadecane  may  be  purified  by 
percolation  through  activated  slUea  gel  or  by 
distillation. 

Silica  gel,  28-200  mesh  (Grade  12.  Davison 
Chemical  Co  ,  Baltimore.  Md.,  or  equivalent) . 
Activate  as  follows;  Weigh  about  900  grams 
into  a  l-f;allon  bottle,  add  100  milliliters  of 
de-ionized  water,  seal  the  bottle  and  shake 
and  roll  at  intervals  for  1  hour.  Allow  to 
equilibrate  overnight  in  the  sealed  bottle. 
Activate  the  gel  at  150°  C.  for  16  hours,  in 
a  2-inch  x  7-inch  x  12-inch  porcelain  pan 
loosely  covered  with  aluminum  foil,  cool  in 
a  dessicator,  transfer  to  a  bottle  and  seal. 

Procedure 

Determination  of  ultraviolet  absorbance. 
Before  proceeding  with  the  analysis  of  a 
sample  determine  the  absorbance  In  a  1- 
centimeter  path  cell  for  the  reagent  blank  by 
carrying  out  the  procedvire  without  a  sample. 
Record  the  ab.sortaance  In  the  wavelength 
range  of  280  to  400  millimicrons.  Typical 
reagent  blank  absorbance  in  this  range 
should  not  exceed  0  04  in  the  280  to  299  milli- 
micron range.  0.02  in  the  300  to  359  milli- 
micron range,  and  0.01  In  the  360  to  400 
millimicron  range  If  the  characteristic  ben- 
zene peaks  in  Uic  250  to  260  millimicron 
region  are  present,  remove  the  benzene  by 
the  procedure  described  above  under  "Re- 
agents and  Mat.erials.'  "Organic  Solvents," 
and  record  absorbance  again. 

Transfer  50  grams  of  .'~Ulca  gel  to  the 
chromatographic  tube  for  sample  analysis. 
Raise  and  drop  the  column  on  a  semisoft. 
clean  surface  for  about  1  minute  to  settle 
the  gel  Pour  100  milliliters  of  hexane  into 
the  column  with  the  stopcock  open  and 
allow  to  drain  to  about  one-half  inch  above 
the  gel  Turn  off  the  stopcock  and  allow 
the  column  to  cool  for  30  minutes.  After 
cooling,  vibrate  the  column  to  eliminate  air 
and  stir  the  top  1  to  2  inches  with  a  small 
diameter  stainless  steel  rod.  Take  care  not 
to  get  the  gel  above  the  liquid  and  onto  the 
sides  of  the  column. 

Weigh  out  40  grams  ^:0.1  gram  of  the 
hydrocarbon  solvent  sample  into  a  250-milli- 
llter  beaker,  add  50  milliliters  of  hexane,  and 
pour  the  solution  Into  the  column.  Rinse 
the  beaker  with  50  milliliters  of  hexane  and 
add  this  to  the  column  Allow  the  hexane 
sample  solution  to  elute  into  a  500-milllliter 
beaker  until  the  solution  is  about  one  half 
inch  above  the  gel  Rinse  the  column  three 
times  with  50-millillter  portions  of  hexane. 
Allow  each  hexane  rinse  to  separately  elute 
to  about  one-half  inch  above  the  gel.  Re- 
place the  eluate  beaker  (discard  the  hexane 
eluatei  with  a  250-milliIiter  beaker  Add  two 
separate  25-milliliter  portions  of  10  percent 
1.2-dichloroethane  and  allow  each  to  sep- 
arately elute  as  before.  Finally,  add  150 
milliliters  of  10  percent  1.2-dlchloroethane 
for  a  total  of  200  milliliters  When  the  final 
10  percent  1.2-dichloroethane  fraction  is 
about  one-half  inch  above  the  top  of  the 
gel  bed,  replace  the  receiving  beaker  (dis- 
card the  1.2-dichIoroeihane  eluatel  with  a 
250-mllllluer  beaker  containing  1  milliliter 
of  hexadecane.  Adjust  the  elution  rate  to  2 
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to  3  milliliters  per  minute,  add  two  25-mllll- 
liter  portions  of  40  percent  benzene  and 
allow  each  to  separately  elute  as  before  to 
within  about  one-half  inch  of  the  gel  bed. 
Finally,  add  150  milliliters  of  40  percent 
benzene  for  a  total  of  200  milliliters.  Evap- 
orate the  benzene  in  the  oven  with  vacuum 
and  sufficient  nitrogen  flow  to  Just  ripple  the 
top  of  the  benzene  solution.  When  the  ben- 
zene is  removed  (as  determined  by  a  constant 
volume  of  hexsMlecane)  add  5  milliliters  of 
isooctane  and  evaporate.  Repeat  once  to  in- 
sure complete  removal  of  benzene.  Remove 
the  beaker  and  cover  with  aluminum  foil 
(previously  rirused  with  hexane)  until  cool. 
Quantitatively  transfer  the  hexadecane 
residue  to  a  5-millUiter  volumetric  flask  and 
dilute  to  volume  with  isooctane.  Determine 
the  absorbance  of  the  solution  in  1 -centi- 
meter path  length  cells  between  280  and  400 
millimicrons  using  isooctane  as  a  reference. 
Correct  the  absorbance  values  for  any  ab- 
sorbance derived  from  reagents  as  determined 
by  carrying  out  the  procedure  without  a  sam- 
ple. If  the  corrected  absorbance  does  not 
exceed  the  limits  pre.'^cnbed  In  subparagraph 
(l)(li)  above,  the  sample  meete  the  ultra- 
violet absorbance  specifications  for  hydro- 
carbon solvent. 

<c>  Synthetic  fatty  alcohols  may  be 
used  as  follows : 

1 1  >  As  substitutes  for  the  correspond- 
ing naturally  derived  fatty  alcohols  per- 
mitted in  food  by  existing  regulations  in 
this  Subpart  D,  provided  that  the  use  is 
in  compliance  with  any  prescribed 
limitations. 

(2 1  As  substitutes  for  the  correspond- 
ing naturally  derived  fatty  alcohols  used 
as  intermediates  in  the  synthesis  of  food 
additives  and  other  substances  permitted 
in  food. 

2.  Section  121.1080  is  amended  in 
paragraph  (A)  by  revising  the  limitation 
for  the  reactant  "stearyl  alcohol"  to  read 
as  follows : 

§  121.1080      Slrarvl    nionoplyceridyl    cil- 
rale. 


(a)   •   •  • 
Reactant 


Limitation 


•    >   •  •    •    * 

Steary  alcohol Derived       from       fatty 

acids  conforming 
with  5  121.1070,  or 
derived  synthetically 
In  conformity  with 
S  121.1238. 


3.  By  adding  to  Subpart  F  the  follow- 
ing new  section: 

§  121.2616      Synlhetir  fallv  alrohoN. 

Synthetic  fatty  alcohols  may  be  safely 
used  as  components  of  articles  intended 
for  use  in  contact  with  food,  and  in 
synthe,;izlng  food  additives  and  other 
substances  perTnitt.cd  for  use  as  compo- 
nents of  articles  intended  for  use  in  con- 
tact Willi  food  m  accordance  with  the 
following  prescribed  conditions: 

( a  >  The  food  additive  consists  of  fatty 
alcohols  meeting  the  specifications  and 
definition  pre.scribed  in  !!  121.1238  of  this 
chapter. 

»b>  It  is  used  or  intended  for  use  as 
follows : 

'  1 1  As  substitutes  for  the  correspond- 
ing naturally  derived  fatty  alcohols  per- 
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milled  for  use  as  components  of  articles 
intended  for  lise  m  contact  with  food  by 
existing  regulations  in  this  Subpart  F. 
provided  that  the  use  is  in  compliance 
with  ani'  prescribed  iumtations. 

I  2)  As  substitutes  for  the  correspond- 
ing naturally  tienved  fatty  alcohols  used 
as  mtermediatjes  in  the  s>-nthesis  of  food 
additives  and  ether  substances  permuted 
for  use  a^  components  of  frxxl-cont-act 
articles 

Any  person  •.'.ho  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  'A'lth^n  3(1  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Heanng  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
5-88,  5600  FiJhers  Lane,  Rockville.  Md. 
20852.  written  objections  thereto  in 
quintuplicate,.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely aflect^'p  by  the  order  and  specify 
with  particulanty  the  provisions  of  tiie 
order  deemea  objectionable  and  the 
grounds  for  tie  objections.  If  a  hearing 
IS  requested,  the  objections  mast  state 
the  issues  for  ihe  heanng.  A  heanng  will 
be  granted  ilj  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  m^ay 
be  accompanied  by  a  memorandum  or 
bnef  in  support  thereof.  Received  objec- 
seen  in  the  above  office 
;  hours.  Monday  through 


tions   may   be 
durmg  workirj, 
Friday 

Effective   ddte 


This  order  shall  be- 
come eCfectiv*  on  it^  date  of  publica- 
tion in  the  Feder.al  Register  '  10-22-71  > 


(Sec.  409 1 
(c)(1)) 


PART    12 


72  Stat     1786     21   US.C.  3-13 


Dated:  Oct4>ber  7,  1971. 

Sam  D  Fin-e 
Ai^sociate  Commissioner 

for  Compliaric-\ 

[FR  E>oc7:    1,5402  Filed  !0-2:    7:,8  «  axr.] 


—FOOD   ADDITIVES 


Subpart  C — I'ood  Additives  Permitted 
in  Feed  arid  Drinking  Water  of  An- 
imals or  far  the  Treatment  of  Food- 
Producing  Animals 

SUBCHAPTER    C — DRUGS 

PART  135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS  AKLO- 
MIDE,   ROKARSONE 

The  Comniissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal dnig  application  (34-536Vi  filed  by 
Salsbury  Lajoratones,  Charles  City. 
Iowa   50616,    proposing  revised  labeling 


regarding  th« 


aklomide    alone    or    with    roxarsone    in 


chicken  feed 


cation  Is  approved. 


safe  and  effective  use  of 


The  supplemental  appU- 


RULES   AND   REGULATIONS 

Tlie    order   also   provides   for  recodi- 
fication   of    the    regulation    concerning 


aklomide 


■jm  Part  121  to  Part  135e  In 


accordance  with  |  3.517  «21  CFR  3.517). 
Therefore,  pursuant  to  provisions  of 
tiie  Federal  Food.  Drug,  and  Cosmetic 
Act  'Sec.  5121',  82  Stat.  347;  21  D.S.C. 
360b  1'  ' ,  in  accordance  with  §  3.517,  and 
under  authonty  delegated  to  the  Com- 
missioner <21  CFR  2.120),  Parts  121  and 
135e  are  amended,  as  follows: 

§  I2I.26">      [DtUttdj 

1  Part  121  is  amended  by  deleting 
5  121.269  Aklomide. 

2.  Part  135e  is  amended  by  adding 
tiiereto  the  following  new  section: 

§   1.^.1... ,3  I       Aklomide. 

a     Chemical  name.  2-Chloro-4-nitro- 

benzamide. 

lb)  Specifications.  <1)  Minimum  melt- 
ing point  170°  C. 


(2)  Moisture  content  not  to  exceed  1 
percent. 

(3)  Purity  not  less  than  98  percent  on 
anhydrous  basis. 

(c'>  Approvals.  The  following  premix 
levels  have  been  granted;  for  sponsor  see 
code  No.  031  in  §  135.501(c)  of  this 
chapter.  - 

(1)  50  percent  aklomide. 

(2)  20  percent  sulfanitran  and  2.5  per- 
cent aklomide. 

(3)  25  percent  aklomide,  20  percent 
sulfanitran  and  5  percent  roxarsone. 

(4)  50  p>ercent  aklomide  and  10  per- 
cent roxarsone. 

(d)  Assay  limits.  Finished  feed  must 
contain  85-120  percent  of  labeled 
amount  of  the  drug. 

(6)  Special  considerations.  Maximum 
level  permitted  in  medicated  concentrate 
is  0.1  percent  of  aklomide, 

(f)  Related  tolerances.  See  §  135g.60. 

(g)  Conditions  of  use.  It  is  u.sed  as 
follows : 


Aklomide  In  Animal  Feed 


Principal 

Grams  per 

Combined  with— 

Orams  per 

Ltanltations 

Indications  for  use 

In^edleut 

ton 

ton 

I  Aklomide 

227 

For  chickens;  not  to  be 

As  an  aid  In  the  preven- 

(0.025%) 

fed  to  birds  laying 
eggs  for  human  con- 
sumption. 

tion  of  coccldlosis 
caused  by  S.  Imelia 
and  E.  necatrii. 

-Aklomide 

227 

Sulfanitran 

181.6 

For  chickens;  not  to  be 

As  an  aid  In  the  preven- 

(0.026%) 

(0.02%) 

fed  to  laying  chickens; 
withdraw  6  days 
before  slaughter. 

tion  of  rooridlosis 
c^u.sed  by  f!.  ttnrlla. 
E.  necatru,  and  £. 
acmuUna. 
As  an  aid  In  the  pre- 

3. Aklomide 

227 

Sulfanitran 

181.6 

For  chickens;  not  to  be 

(0.021 

i%) 

-t-  Roxarsone. 

(0.02%) 
22.  7-48. 4 
(0. 002«'5;.- 

0.006%) 

fed  to  laying  chickens; 
withdraw  6  days 
before  slaughter;  as 
sole  source  of  organic 
arsenic;  chickens 
should  have  access 

vention  of  coccldlosis 

r  iii.<;rd  by  £.  tmella, 
fi  nrcalrii  and  £. 
aci-nuUna;  groteth 
promotion  and  feed 
efflclency;  Improving 

to  drinking  water  at 

pigmentation. 

at  all  times. 

4.  Aklomide 

227 

Roxarsone 

22.7-46.4 

For  chickens;  not  to  be 

As  an  aid  In  the  preven- 

(0.026%) 

(0. 0026%- 

fed  to  birds  laying 

tion  of  C<X'lM(1l0SlS 

0.008%) 

eggs  for  human  con- 
sumption; withdraw  6 

caused  by  ff.  t<-ii.lla 
and  S.  necatrii: 

days  Ix'fore  slaughter; 

growth  promotion 

as  sole  source  of  or- 

and feed  efhoienry 

ganic  arsenic; 

Improviiif  pigmeii- 

chickens  should  have 

taticin. 

access  to  drinking 

water  at  all  times. 

a.  2 

Bacitracin 

4-60 

As  zinc  bacitracin 

Growth  promotion  and 
feed  efficiency. 
Do. 

b.  2. 

ChlortetracycUne. 

10-80 

As  chlortetracycline 

hydrochloride. 

C.  2 

Penicillin  plus 

14.4-80 

14.4-60  gram?  of  combi- 

Growth promotion  and 

streptomycin. 

nation  containing  16.7 
percent  of  penicillin; 

feed  efficiency 
(effective  as  an  aid  In 

as  procaine  penicillin 

the  prevention  of 
coccldlosis  from  £. 

plus  streptomycin 

sulfate. 

lennrlla  and  £. 
lucatrix  only  when 
used  with  lhes« 

antibiotics). 

11.2 

i 

Oiy  tetracycline.. 

10-80 

As  the  monoalkyi 
(CfCu)  trimethyl- 
ammonlum  salt  of. 
oxytetracycllne. 

Growth  promotion  and 
feed  efficiency. 

Effective  date.  This  order  shsdl  be  ef- 
fective upon  publication  In  the  Federal 
Recistur  aO-22-71  >. 


(Sec.    512tl),    02    Stat. 
b(l)) 


347;     21    U.S.C.    360 


Dated:  October  12.  1971 

C,  D   Va-i  HorwEiiNG. 

Dire'-tor, 
Bureau  of  Veterinary  Medicine. 

[TO  Doc  71-15332  nied  10-21-71,  8:46  am] 


PART  135e— NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

Thiabendazole 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  1 13-022V)  filed  by 
Merck  Sharp  &  Dohme  Research  Labo- 
ratories, Division  of  Merck  and  Co  .  Inc., 
Rahway,  N.J.  07065,  proposing  revised 
labeling  for  the  safe  and  effective  use  of 
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the  drug  as  an  anthelmintic  in  slieep 
The  supplemental  application  \s  ap- 
proved. 

Therefore,  pursuant  to  provisions  of 
tiie  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i)  '  and  under  authority  delegated 
to   the   Commissioner    t21    CFR   2.120', 


RULES  AND   REGULATIONS 

Part  135c  is  amended  in  the  table  in 
§  135c  7ie  I  by  revising  item  3  m  the  "In- 
dications for  U.se"  column,  as  follows: 

§  IS.jr.T      Thiabendazolp. 

*  «  •  «  • 

(e)    *  *   • 
(2)    *   •   • 


( ii )   It  is  also  used  as  follows : 

In  a  DBEN'CH  OB  BOLL'S 


Amount 


Limitations 


Indications  for  use 


•  •  • 
3.  Thiabendazole. 


»  • 


Control  of  infections  of  gastrointestinal  round 
worms  in  sheep  and  goats  (genera  Trichoitron- 
QVlnt  >pp.,  Harmonchut  tpp.,  Oftertagia  ipp., 
Coopiria  tpp.,  Nemaltidirui  tpp..  Bunottomum 
tpp..  StTongvloUiti  tpp..  Chaberlia  tpp.,  and 
Oftophagostumvmtpp.y.  also  active  from  3  nours  to 
3  days  following  treatment  against  ova  and  larvae 
passed  byslieoplgood  activity  against  rjcofuftri- 
formit  and  aiei,  Oilertagia  tpp.,  Bunottomum 
tpp.,  NematodiTut  tpp.,  and  Strongi/loidri  tpp.; 
less  effective  against  Haemonchut  coiUorlut  and 
Orsophagotlovmm  tpp.) 


Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-22-71.1. 

(Sec,    512(i),    82    Stat.    347:     21    USC     360 
(b)(1)) 

Dated:  October  12, 1971. 

C.  D  Van  Houwelinc. 

Director. 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.71-15334  Filed  10-21-71:8:45  am  i 


PART  144 — ANTIBIOTIC  DRUGS;  EX- 
EMPTIONS FROM  LABELING  AND 
CERTIFICATION    REQUIREMENTS 

Cadmium    Anthranilate;    Revocation 

Ba^ed  on  a  notice  of  withdrawal  of  ap- 
proval of  a  new  animal  drug  application 
iDocket  No.  FDC-D-345>  appearing  else- 
where in  this  issue  of  the  Federal  Regis- 
ter, the  Commissioner  of  Food  and  Drugs 
concludes  that  the  antibiotic  drug  regu- 
lations should  be  amended  to  revoke  pro- 
visions for  the  use  of  cadmitmi  anthrani- 
late in  animal  feed  supplements  for  use 
solely  as  an  anthelmintic  for  poultrj-  or 
swine. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <secs.  507.  512.  59  Stat  463,  a.s 
amended,  82  Stat.  343-51;  21  U.S.C.  357. 
360b  I  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.1201. 
§  144.26  Animal  feed  containing  certifi- 
able antibiotic  drugs  Is  amended  in  para- 
graph I  b  I '  5 '  by  revoking  subdivision 
(viii. 
^,  Within  30  days  after  publication  here- 
of in  tiie  Federal  Register  any  person 
who  will  be  adversely  affected  by  the  re- 
moval of  any  such  drug  from  the  market 
may  file  objections  to  this  order  stating 
reasonable  grounds  for  their  objections 
and  may  request  a  hearing  on  such  ob- 
jections. Objections  and  request  for  a 
hearing  should  be  filed  in  quintuplicate 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88.  5600  Fishers  Lane,  Rockville,  Md. 
20852. 


If  a  hearing  is  requested,  the  objections 
must  identify  any  adequate  and  well- 
controlled  investigations  which  would 
indicate  conclusively  that  no  unsafe 
residues  will  be  present  in  edible  tissue 
of  slaughtered  swine.  Objections  and  :e- 
quests  for  a  hearing  which  are  received 
in  response  to  this  order  may  be  seen  m 
the  above  office  during  bu-:iness  lioui's. 
Monday  tlirough  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publica- 
tion in  the  Federal  Register.  If  objec- 
tions are  filed,  the  effective  date  will 
be  extended  for  ruling  thereon. 

(Se«    507,  512.  59  Stat.  463.  as,  amended,  82 
Stat    343^51;  21  USC    357,  360b) 

Dated    October  13.  1971, 

Sam  D,  Fine. 
Associate  Commissioner 

for  CompUaJice. 

1  FR  Doc.71-15400  Piled  10-21-71;8;49  am  I 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter   I — OfRce   of   Emergency 

Preparedness 

|OEP   Economic   Stabilization   Reg.    1. 
Circular  No,  22  | 

SUPPLEMENTARY    GUIDANCE    FOR 

APPLICATION 

Economic  Stabilization  Circular  No.  22 

This  circular  is  designed  for  general 
information  only.  The  statements  herein 
are  intended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  de- 
terminations and  policy  statements  by 
the  Cost  of  Livmg  Council  and  do  not 
constitute  legal  rulings  applicable  to 
cases  which  do  not  conform  to  the  situa- 
tions clearly  intended  to  be  covered  by 
such  guides. 

Note:  Provisions  of  this  and  .subseque;u 
circulars  are  subject  tx)  clarification,  revision. 
or  revocation. 


This  22d  circular  covers  determina- 
tions and  policy  statements  by  the  Coun- 
cil Uirough  October  20,  1971. 

Appendix  I 

ECONOMIC    stabilization    CIRCTTLAR    NO.    22 

100.  Purpose,  di  On  August  15,  1971, 
President  Nixon  issued  Executive  Order 
No.  11615.  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salaries  and  establishing  the  Cost  of  Liv- 
ing Council,  a  Federal  agency.  The  order 
dele,gated  to  the  Council  all  of  the  powers 
conferred  on  the  President  by  the  Eco- 
nomic Stabilization  .'Vet  of"  1970,  as 
amended  The  elTective  date  of  the  order 
w^as  12:01  am  ,  Auca^t  16.  1971. 

<2'  By  Its  Order  No  1.  the  Council 
delegated  to  the  Director  of  the  Office 
of  Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
as  directed  by  section  1  of  Executive  Or- 
der No,  11615.  as  amended 

<3)  Executive  Order  No  11627  was  is- 
sued on  October  15.  1971,  to  further 
implement  the  President's  stabilization 
program.  The  order  superseded  Execu- 
tive Order  No,  11615  of  Auga-^t  lr>.  1971, 
but  provided  m  section  13  that  all  orders, 
regulations,  circulars,  or  other  directives 
i.ssued  and  all  other  actions  t;iken  pursu- 
ant to  Executive  Order  No,  11615,  as 
amended,  are  hereby  confirmed  and  rati- 
fied, and  shall  remain  m  full  force  and 
effect,  as  if  issued  under  this  order,  unless 
and  until  altered,  amended,  or  revoked 
by  the  Council  or  b>'  such  competent  au- 
thority as  the  Council  may  specify 

'4 1  The  purpose  of  tins  circular,  the 
22d  m  a  series  to  be  i.ssued.  is  to  furnish 
further  guidance  to  Federal  officials  and 
the  tmblic  m  order  to  promote  the 
Ijrogram. 

200.  Authonty.  Relevant  legal  author- 
ity for  the  program  includes  the 
following: 

The  Constitution, 

Economic   Stabilization   Act  of   1970,   Public 

Law  91-379.  84  Stat.  799;  Public  Law  92-15, 

85  Stat.  38 
Executive   Order  No.   11615,   as  amended,  36 

FR    15127   August  17,  1971. 
Cost  of  Living  Council  Order  No.  1,  36  F.R, 

16215,  August  20.  1971. 
OEP  Economic  Stabilization  Regulation  No.  1, 

as  amended.  36  F.R,  16616,  August  21.  1971. 
Executive    Order    No.    11627,   36    F.R.    20139, 

October  15,  1971. 

300,  Geiieral  guidelines.  il»  The  guid- 
ance provided  m  tlus  circular  is  in  the 
nature  of  additions  to  or  clarifications 
of  previous  determinations  and  policy 
statements  by  the  Cost  of  Living  Council 
covered  m  previous  OEP  Economic  Sta- 
bilization Circulars. 

i2i  The  numbering  system  used  in  this 
circular  corresponds  to  that  used  in  OEP 
Economic  Stabilization  Circular  No.  101. 

400,  Price  guideluu\^ 

403,  Specific  guidelines.  <1»  Hospital 
ward,  semiprivate  and  private  room 
rates  are  frozen  imder  "price"  giudelines 
'substantial  transactions'  and  should  be 
treated  as  pnces  by  category  of  service 
offered,  i  e  .  ward,  semipnvate  room,  etx;. 

409,  Exemptions.  (1)  To  the  list  of 
examples  of  exempt  agricultural  products 
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RULES   AND   REGULATIONS 

en-.p:o:.i>>  hi:>.Ki  before  or  during  the 
freeze  WiiO  was  promised  options  as  a 
pan  of  h;s  compensation 

b  A  corporauon  may  not  grant  stock 
opLiOP..s  during  the  freeze  to  an  em- 
ployee promoted  before  or  during  the 
freeze  period  as  a  part  of  his  compensa- 
t'on  package. 

'  c  '  New  stock  options  cannot  be  Issued 
during  ihe  freeze  no  matter  when  the 
exercL^e  date  i.<  fi.xed 


1001.  Effective  date.  This  circular,  un- 
less modified,  superseded  or  revoked,  is 
effective  on  the  date  of  publication  for 
a  period  terminating  at  midnight  of  No- 
vember 13,  1971. 

Dated:  October  21    1971 

G    A    Lincoln. 

IHrector, 
Office  of  Emergency  Preparedness. 

[FRDoc.71-15590  Plied  10-21-71:3  02  pm  ] 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

[  28   CFR   Part  48  ] 

NEWSPAPER   PRESERVATION   ACT 

Filing  and  Approval   of  Joint   News- 
paper Operating  Arrangements 

Notice  is  hereby  given  of  the  proposed 
issuance  of  the  following  rules,  issued 
by  virtue  of  the  authority  vested  in  me 
by  sections  509  and  510  of  title  28.  and 
section  301  of  title  5.  United  States  Code. 
and  pursuant  to  Public  Law  91-353  i  84 
Stat.  466  I .  These  rules  will  amend  Chap- 
ter I  of  Title  28  of  the  Code  of  Federal 
Regulations  by  adding  this  new  Part  48. 
Interested  persons  may  submit  written 
views  on  the  rules  or  suggestions  for 
change  to  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Division. 
Department  of  Justice.  Washington.  DC 
20530.  All  comments  received  within 
30  days  of  publication  of  this  notice 
will  be  considered.  The  proposed  rule.'; 
are  as  follows : 

PART  48— NEWSPAPER 
PRESERVATION   ACT 

Sec 

48  1       Purpose 

48,2        Definitions 

48  3       Procedure  for  filing  all  documents. 

48,4       Antitrust  Division. 

48  5       Stenographic  reporting  service. 

48.6  Pees. 

48.7  Procedure  for  filing  terms  of  a  renewal 

or  amendment  of  existing  joint  op- 
erating arrangements 

48.8  Application  for  approval  of  Joint  op- 

erating  arrangements  entered  Into 
after  July  24,  1970. 

48.9  Public  notice. 

48.10  Protests. 

48.11  Intervention. 

48.12  Hearing. 
48  13     Exceptions. 

48.14  Decision  by  the  Attorney  CJeneral. 

48.15  Temporary  approval. 

48.16  Requests    that    Information    not    be 

made  public. 

§  4!!.  I       Purpose. 

These  regulations  set  lortli  the  proce- 
dure by  which  application  may  be  made 
to  the  Attorney  General  for  his  approval 
of  joint  newspaper  operating  arrange- 
ments entered  into  after  July  24.  1970. 
and  for  the  filing  with  the  Departm.ent 
of  Justice  of  the  terms  of  a  renewal  or 
amendment  of  existing  newspaper  oper- 
ating arrangements,  as  required  by  the 
Newspaper  Preservation  Act,  Public  Law 
91-353.  84  Stat,  466. 

§  48.2      Definitions. 

As  used  m  this  part  : 

<a)  The  term  ■Attorney  General" 
means  the  Attorney  General  of  the 
United  States  or  his  delegate,  other  than 
the  A.ssistant  Attorney  General  in  charge 
of  the  Antitrust  Division. 

'b>  The  term  "existing  arrangement" 
means  all  joint  newspaper  operating  ar- 


rangeinent  ent+?red  .;.uj  bt„-io;'0  .„Iui'.  24. 
1970. 

<c)  The  term  "joint  newspaper  oper- 
ating arrangement"  means  any  contract, 
agreement,  joint  venture  i  whether  or  not 
incorporated  I ,  or  other  arrangement  en- 
tered into  by  two  or  more  new.spaper 
owners  for  the  publication  ot  two  or  more 
newspaper  publications,  pursuant  to 
which  joint  or  common  production  facil- 
ities are  established  or  operated  and  joint 
or  unified  action  is  taken  or  agreed  to 
be  taken  with  respect  to  any  one  or  more 
of  the  following:  Printing:  time,  method, 
and  field  of  publication:  allocation  of 
production  facilities:  distribution:  ad- 
vertising solicitation:  circulation 
-solicitation:  business  department;  estab- 
lisliment  of  advertising  rates:  establish- 
ment of  circulation  rates  and  revenue 
distribution:  Protndcd.  That  there  is  no 
merger,  combination,  or  amalgamation  of 
editorial  or  reportonal  staffs,  and  that 
editorial  pohcies  be  inde;>endently 
determined. 

<d'  The  term  new.'^paper"  means  a 
publication  produced  on  newsprint  paper 
wlilch  is  published  in  one  or  more  issues 
w'eekly  including  as  one  publication  any 
daily  newspaper  and  any  Sunday  news- 
paper published  by  the  same  owner  in 
the  same  city,  community,  or  metropoli- 
tan area»,  and  in  which  a  substantial 
portion  of  the  content  is  devoted  to  tlie 
dissemination  of  news  and  editorial 
opinion. 

lei  The  term  part:,  means  .my  ap- 
plicant, intervener  and  the  Assistant  At- 
torney General  m  charge  of  ilie  Antitrust 
■-Division. 

<f»  The  term  "person"  means  any  in- 
dividual, and  any  partnership,  corpora- 
tion, as.'^ociation.  or  other  legal  entity 
existing  imder  or  authorized  by  the  law 
of  the  United  States,  any  State  or  posses- 
sion of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  foreign  country, 

§   48..'{       t'riM  tdiire     for     filinE     iill     ilin  ii- 
nuiil-. 

All  filings  required  by  the.'-e  regulations 
sliall  be  accomplished  by : 

lai  Mailing  five  copies  of  each  docu- 
ment to  the  A.ssistant  Attorney  General 
for  Administration.  Department  of  Jus- 
tice, Washington.  D.C,  20530.  He  shall 
place  one  copy  in  a  numbered  public 
docket,  one  copy  in  a  duplicate  of  this 
file  for  the  use  of  officials  with  decisional 
responsibility:  and  shall  forward  three 
copies  to  the  A.-^sistant  Attorney  General 
in  charge  of  the  Antitrust  Division:  ex- 
cept that  documents  subject  to  nondis- 
closure orders  under  §  48  16  shall  be  held 
under  .'^eal  and  disclo.'ied  only  In  accord- 
ance w-ith  the  provision  of  that  section 

'bi  Mailing  one  copy  of  each  docu- 
ment, other  than  an  initial  application 
for  approval  and  supporting  data,  to 
every   other   party    to    the    proceeding,'- 


along  with  the  name  and  address  of  the 
party  filing  the  doctmient  or  its  counsel, 
and  a  certificate  that  service  has  been 
made  in  accordance  with  these 
provisions. 

^    18.  t        \nlilru-l  I  *>\  i~iiin. 

Tlie  .'\ssistant  At,;<''m<*v  OTicral  in 
charge  of  the  .^ntilriL'^t  Divi,^-ion  .^i:.i.\  !>e 
Public  Coimsel  m  e;ich  jircK^^'dir.L:  initi- 
ated by  an  api)lication  for  ap'prcs-.  .i,  of  a 
proposed  joint  operating  arrajii,:'!  nic:,; 
He  may  delegate  this  function  to  any  at- 
torney in  the  Der>.-M!!ifnt  of  Justice.  He 
shall  not  communicate  concerning  the 
proceedings  with  any  hearing  examiner 
appointed  under  these  regulations,  or 
with  the  Attorney  General,  except  as  a 
l^arty  in  the  manner  prescribed  herein. 
Upon  the  request  of  the  .Antitrust  Divi- 
sion, the  applicant.';  shall  submit  to  it  any 
information,  m  addition  to  that  reqiui-ed 
by  §  48  8.  nece.s.sar>-  to  preparing  its  views 
m  accord  with  .5  48  lO'b' . 

s    18. ,>       ""Icniinriiplni  n  [iiirtiii  t;,  -'TV  II  c. 

If  a  hearing  is  required  pi;r>'ii^.:jt  to 
i  48,12,  the  Assistant  Ationicv  CicitTal 
for  Administration  >,ha;;  ;:■:-( >c:,.fe  'ttc 
services  of  a  stenocra;,)!::c  repioi^tcr  (,.)f.'' 
copy  of  the  tran.-rnijt  tiroduced  slia.:  *«< 
included  in  the  punhc  docket,  and  a^d.- 
tioniil  copies  may  be  purchased  from  the 
reporter  by  the  parties,  (5  U.S.C.  3109) 

§  J8.6      I  < .-.. 

A  fee  o!  $200  shall  accompany  an  ap- 
plication lor  approval  of  a  joint  operat- 
ing arrangfement  entered  into  after 
July  24,  1970,  In  addition,  the  Assistant 
Attorney  General  for  Administration 
may  imix)se.  at  the  completion  of  the  ap- 
plication proceedings,  an  additional  fee 
to  cover  the  costs  incurred  by  the  De- 
partment in  processing  the  application. 
(31  U,S,C    483a  1^ 

5  18.7  I'roieiliirf  for  flliiie  nf  icrrn^  of 
;i  Ffiifual  i«r  .inn  niinii  iil  In  •  \i-.(iii;.', 
joinl  nrH-|»a[)t-r  oinr.inn;;  .ii;.ini;i- 
iiieiil-. 

Within  30  days  after  a  renewal  of  or 
amendment  to  the  terms  of  an  existing 
arrangement,  the  parties  to  said  renewal 
or  amendment  shall  cause  to  be  filed 
five  copies  of  the  renewed  or  amended 
arrangement. 

§  48.8  Vppliiuliiiii  l.ir  .ippio\.ii  ul  juiul 
opcralinc  arran««Tiient«  enlrred  into 
afl.r  Juh  24,  1970. 

(a»  Persons  desiring  to  enter  into  joint 
operating  arrangements  after  July  24, 
1970.  shall  file  an  application  in  writing 
for     approval     of     such     arrangement, 

."-etting  lorth  a  .short,  plain  statement  of 
the  reason-s  wliy  the  applicants  believe 
that  ajjproval  should  be  granted. 

<bi  With  the  request,  the  applicants 
shall  also  file  the  following,  with  respect 
to  each  newspaper,  for  the  5 -year  period 
prior  TO  trie  date  of  the  apphcaitoir 
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§  48.9      Piihlt.  notice. 

la'  Upon  the  filing  of  the  documents 
required  by  b  48  8.  the  applicants  shall 
file,  and  caiise  to  be  published  on  the 
front  pages  bf  each  of  the  newspapers 
for  which  application  is  made,  daily  and 
Sunday,  for  k  period  of  2  weeks: 

1 1  >  Notica  that  a  request  for  approval 
of  a  joint  nek-spaper  operating  arrange- 
ment has  bfjen  filed  with  the  .Attorney 
General. 

1 2  '  Notice^  that  copies  of  said  arrange- 
ment, as  wall  as  all  other  documents 
submitted  pursuant  to  ,5  48  8,  are  avail- 
able for  public  inspection  at  the  Depart- 
ment of  Justice  and  at  the  main  offices 
of  the  mvolvid  newspapers: 

'3'  Notica  that  protests  may  be  filed 
with  the  Department  of  Ju.'^tice  in  ac- 
cord with  th*  requirements  of  5  48. 10' a' . 

lb'  Upon  jthe  filing  of  the  notice  re- 
quired in  paragraph  'a'  of  this  section 
and  the  fUinfe  of  proof  of  publication  of 
said  notice,  ihe  Assistant  Attorney  Gen- 
eral for  Adniinistration.  or  his  delegate, 
shall  cause  the  notice  to  be  published  in 
the  FxDERAL  Register. 

I  c  '  If  a  hearing  is  ordered  pursuant  to 
5  48  12.  the  Applicants  shall  cause  to  be 
published  the  time.  date,  place,  and  pur- 
pose of  sue hj  hearing  on  their  respective 
front  pages  at  least  three  times  within 
the  2-weelc  Aeriod  after  the  hearing  has 
been  orderep  '  two  times  if  the  appli- 
cants are  weekly  newspapers',  and  for 
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§48.10     Pr4>t.-.t.. 
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PROPOSED    RULE   MAKING 

§  48. 1  I       Int«r\t'nlion. 

Any  person  who  desires  to  intervene 
in  the  proceedings  as  a  party  shall, 
withm  60  days  after  publication  in  the 
Federal  Register  of  the  notice  required 
in  ;  48  9'bi .  file  a  petition  requesting  in- 
tervention, stating  why  their  interests 
may  be  adversely  aCfected  by  the  At- 
torney Generals  decision.  Upon  such 
filing,  the  person  shall  be  considered  a 
party  for  the  purpose  of  §  48.3,  unless 
and  until  the  hearing  examiner  rules 
otherwise. 

§48.12      Hearing. 

I  a  1  Upon  the  filing  of  the  applications, 
the  Assistant  Attorney  General  for  Ad- 
ministration shall  appoint  a  hearing  ex- 
aminer in  accord  with  section  11  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
3105. 

(b>  Upon  the  filing  of  the  Antitrust 
Division's  views,  the  hearing  examiner 
shall  review  the  record,  and  shall  deter- 
mine whether  there  are  genuine  issues 
of  material  fact  wliich  require  a  hearing. 

'Ci  If  no  hearing  is  ordered,  the  ex- 
aminer shall  render  to  the  .'\ttomey  Gen- 
eral a  proposed  report  and  order,  setting 
forth  the  examiner's  findings  and  con- 
clusions. Said  report  and  order  shall  also 
be  filed  as  provided  in  §  48.3. 

'  d  I  If  a  hearing  is  ordered,  the  ex- 
aminer shall: 

'  1 '  Set  a  date  and  place  for  the  hear- 
ing convenient  for  all  parties  involved. 
giving  preference  to  the  commimity  in 
which  the  applicants'  newspapers  oper- 
ate: and 

'  2  '  Conduct  a  hearing  in  accord  with 
section  7  of  the  Administrative  Proce- 
dure Act.  5  use.  556  At  such  a  hear- 
ing, the  burden  of  proving  that  the  pro- 
posed arrangement  meets  the  require- 
ments of  the  Newspaper  Preservation 
Act  will  be  on  the  proponents  of  the 
arrangement.  The  rules  of  evidence 
which  govern  civil  proceedings  in  mat- 
ters not  involving  trial  by  jury  in  the 
courts  of  the  United  States  shall  apply, 
but  these  rules  may  be  relaxed  if  the 
ends  of  justice  will  be  better  served  in 
so  doing:  Provided.  Tliat  the  introduc- 
tion of  irrelevant,  immaterial,  or  unduly 
repetitious  evidence  is  avoided.  Only 
parties  to  the  proceedings  may  present 
evidence,  or  cross-examine  witnesses. 

'C'  Following  the  hearing,  the  exam- 
iner shall  render  to  the  Attorney  Gen- 
eral a  proposed  report  and  order,  along 
with  findings  and  conclusions,  in  accord 
with  section  8  of  the  Administrative  Pro- 
cedure .^ct,  5  use.  557fc>.  Said  report 
and  order  shall  also  be  filed  as  provided 
in  §  48.3. 

§48.13      E.xreplionsi. 

'a'  Within  30  days  of  the  date  the 
hearing  examiner  renders  his  proposed 
report  and  order,  any  party  may  file  in 
accord  with  ;;  48  3,  written  exceptions  to 
the  propo.sed  report  and  order  for  con- 
sideration by  the  Attorney  General. 

b'  Withm  60  days  of  the  date  the 
hearing  examiner  renders  his  recommen- 
dation, responses  to  such  exceptions,  if 
anv.  may  be  filed  in  the  same  manner. 


fc>  Before  making  his  decision,  the 
Attorney  General  may  in  his  discretion, 
order  further  oral  argument. 

§  48.14      Decision   by   the  .\tlornf>    Gen- 
eral. 

The  Attorney  General  shall  decide,  on 
the  basis  of  the  entire  record,  whether 
approval  is  warranted  under  the  Act. 

§  48.15      Temporary  approval. 

(a)  The  Attorney  General  may  grant 
temporary  approval  of  a  joint  newspaper 
operating  arrangement  pending  his  final 
decision  on  an  application,  if  he  con- 
cludes that  such  approval  appears  to  be 
necessary  to  prevent  one  or  more  of  the 
newspapers  from  failing  before  the  pro- 
cedures imder  these  regulations  can  be 
completed. 

(b»  Requests  for  temporary  approval 
shall  be  filed  and  published  in  the  same 
marmer  as  requests  for  permanent 
approval. 

<c»  Such  temporary  approval  may  be 
granted  ex  parte,  and  without  hearing. 
but  shall  create  no  presumption  that 
final  approval  will  be  granted. 

§  48.16      Kp(|iio«I«    thai    information    not 
be  made  public. 

(a)  Any  applicant  may  file  a  request 
that  commercial  or  financial  data  re- 
quired to  be  filed  and  made  public  under 
these  regulations,  which  is  privileged  or 
confidential  within  the  meaning  of  5 
U.S.C.  552(bi,  be  withheld  from  public 
disclosure.  Each  such  request  shall  be  ac- 
companied by  a  statement  of  the  reasons 
why  nondisclosure  is  required.  The  re- 
quest shall  be  determined  by  the  hearing 
examiner.  Material  ordered  withheld 
from  public  disclosure  shall  be  placed  un- 
der seal  and  shall  be  disclosed  only  as 
provided  in  paragraph  ib>  of  this  section 
to  the  extent  required  to  complete  pro- 
ceedings hereunder,  and  to  the  Antitrust 
Division.  Such  sealed  material  shall  con- 
stitute part  of  the  record. 

<bi  Any  person  desiring  to  inspect 
documents  not  open  to  public  inspection 
hereunder  may  file  a  request  for  inspec- 
tion. Each  such  request  shall  identify 
with  as  much  particularity  as  possible  the 
materials  to  be  inspected,  and  shall  set 
forth  the  reasons  for  inspection  and  the 
facts  in  support  thereof  Such  requests 
shall  be  determined  by  the  hearing  ex- 
aminer. Orders  granting  inspection  shall 
specify  the  terms  and  conditions  thereof 
including  restrictions  on  disclosure  to 
third  persons.  (5  U.S.C.  552ibi '4  1  and  18 
U.S.C.  1905.) 

(c)  Requests  for  access  to  materials 
within  the  scope  of  this  section  that  may 
be  filed  after  the  conclusion  of  proceed- 
ings under  these  regulations  shall  be 
processed  in  accordance  with  the  De- 
partment's regulations  under  5  U.S.C. 
552  (Part  16  of  this  chapter). 

Dated;  October  9,  1971. 

John  N.  Mitchell. 
Attorney  General. 

lFRDoc.71-15391  Filed  10-21-71:8:47  am] 
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CONTINENTAL  SUGAR   REQUIRE- 
MENTS AND   AREA  QUOTAS 

Proposed  Determination  for  Calendar 
Year   1972 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  pursuant  to  authority 
vested  in  him  by  the  Sugar  Act  of  1948. 
as  amended  •  61  Stat.  922 1 ,  is  considering 
the  determination  of  the  amoimt  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  the  continental  United  States 
in  1972  and  the  establishment  of  sugar 
quotas  for  the  calendar  year  1972. 

In  accordance  with  the  rule  making  re- 
quirements of  5  use.  553  (80  Stat.  378  ' , 
all  persons  who  desire  to  submit  written 
data,  views,  or  arguments  for  considera- 
tion in  connection  with  the  proposed  reg- 
ulation shall  file  the  same  in  duplicate 
with  the  Director,  Sugar  IMvision,  Agri- 
cultural Stabilization  and  Conservation 
Senice.  U.S.  Department  of  Agiiculture. 
Washington,  DC.  20250,  not  later  than 
November  1,  1971.  The  period  in  which 
comments  can  be  submitted  is  corusidered 
reasonable  in  view  of  the  urgent  need  to 
issue  the  regulation  as  soon  as  possible 
and  the  fact  that  the  interested  persons 
are  familiar  with  the  issues  involved. 

The  proposed  determination  of  1972 
sugar  requirements  for  the  continental 
United  States  and  quotas  for  the  calen- 
dar year  1972  are  set  forth  es.sentially 
in  fonn  and  language  appropriate  for 
issuance,  if  adopted  by  the  Secretary  as 
follows : 

Basi.^  and  purpose  and  bases  and  coji- 
siderations.  The  distribution  of  quota 
sugar  in  the  United  States  during  the  12 
months  ended  August  31.  1971,  amounted 
to  11.220.000  short  tons,  raw  value.  That 
quantity  was  about  60,000  tons  more  than 
the  quantity  distributed  in  the  preced- 
ing 12-month  period. 

Population  is  growing  at  an  annual 
rate  of  about  1.1  percent.  Accordingly 
population  during  calendar  year  1972 
should  be  about  1.45  percent  greater  than 
in  the  12-month  i>eriod  ended  August  31. 
1971  At  a  constant  i>er  capita  rate,  dis- 
tribution in  1972  might  be  expected  to 
appro.ximate  11.390,000  tons.  It  should  be 
noted,  however,  that  the  per  capita  rate 
of  distribution  declined  very  slightly  dur- 
ing the  base  period. 

The  cane  sugar  refining  industry  cus- 
tomarily has  refining  losses  of  about 
65.000  tons  annually.  Therefore,  it  would 
appear  that  new  quota  .supplies  of  11.- 
450,000  could  have  the  effect  of  main- 
taining refiners'  inventories  of  quota 
sugar  at  year  end  1972  at  the  same  level 
as  at  the  beginning  of  the  year. 

At  this  time  it  is  impossible  to  ac- 
curately estimate  such  inventones  at  the 
beginning  of  1972  to  say  nothing  of  what 
they  might  amount  to  at  the  end  of  that 
.vear.  A  niunber  of  considerations  could 
affect  refiners'  inventory  investment  poli- 
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cies  and  incidentally  those  of  the  manu- 
facturers of  sugar  containing  products. 
The  actual  variation  in  the  inventories  of 
quota  sugar  during  the  year  oould  have 
a  significant  effect  on  the  quantity  of 
quota  sugar  supplies  needed  during  1972. 

During  the  first  nine  montlis  of  1971. 
the  domestic  price  of  raw  sugar  fluc- 
tuated from  a  low  8  29  cents  per  pound 
as  an  average  for  April  to  a  high  of  8  66 
cents  per  pound  as  an  average  for 
August.  The  average  for  the  9-month 
period  was  8.47  cents  per  pound  or  4  8 
percent  more  than  the  8.08  cents  per 
pound  average  for  the  first  9  months  of 
1970.  The  price  on  September  30  was  8.50 
cents  per  pound,  or  97  1  percent  of  the 
price  referred  to  in  section  201  of  the 
Act.  In  developing  this  determination, 
consideration  has  been  given  to  main- 
taining prices  in  1972  that  wUl  carry 
out  the  price  objective  set  forth  in  sec- 
tion 201' b)  of  the  Act. 

The  price  objective  is  a  price  for  raw 
sugar  which  will  maintain  the  same  ratio 
between  such  price  and  the  average  of 
the  parity  index  (1967-=  100  >  and  the 
wholesale  price  index  (1967  =  100'  as  the 
ratio  that  existed  between  1 1  >  the  simple 
average  of  the  monthly  price  objective 
calculated  for  the  period  September  1. 
1970,  through  August  31,  1971.  under  tliis 
section  as  in  effect  immediately  prior  to 
the  date  of  enactment  of  the  Sugar  Act 
Amendments  of  1971  (8.54  cents  per 
pound  I ,  and  1 2 )  the  simple  average  of 
such  two  indexes  for  the  same  period 
1 1 15.4  > .  Adjustments  shall  be  made  in  the 
determination  of  requirements  during 
the  period  November  through  February 
whenever  the  simple  average  price  for 
raw  sugar  over  7  consecutive  market  days 
is  3  percent  or  more  above  or  below  the 
average  price  objective  for  the  pre\1ous 
2  calendar  months.  Tlie  j>ercentage  is  in- 
creased to  4  percent  for  the  March 
through  October  period. 

In  consideration  of  these  matters,  it  is 
determined  that  11.2  million  short  tons. 
raw  value,  is  the  quantity  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  the  continental  United  States 
and  to  attain  the  price  objective  of  the 
Act. 

A  quota  of  1,160.000  .short  tons,  raw 
value,  is  established  herein  for  Hawaii 
pursuant  to  section  202iaM3)  of  the 
Act.  Such  quota  is  subject  to  ad.ju.st- 
ment  pending  final  data  on  the  produc- 
tion and  marketing  of  sugar  bv  Hawaii 
m  1971. 

The  quota  for  Southern  Rhodesia  has 
been  withheld  pursuant  to  Executive 
Order  11322  issued  on  January  5.  1967. 
and  is  prorated  herein  to  Western 
Hemisphere  countries  pursuant  to  sec- 
tion 202(d'  '!)  'Bi  of  the  Act. 

The  quota  established  for  Ireland  is 
based  on  the  a.ssumption  that  a  letter 
will  be  received  promptly  from  that 
country-  stating  that  its  quota  will  be 
filled  with  sugar  produced  in  Ireland. 

The  quota  for  Haiti  is  based  on  the 
assumption  that  additional  information 
will  be  submitted  which  will  substan- 
tiate its  claim  that  its  1971  quota  short- 
fall was  due  to  force  majeure. 
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It  is  also  determined  on  the  basis  of 

information  currently  available  to  the 
Department  that  no  reduction  is  required 
at  this  time  pursuant  to  section  202' d) 
'3>  and  i4i  of  the  Act  m  the  quotas  es- 
tablished herein  for  other  foreign  coun- 
tries. Tills  action  is  based  on  the  tenta- 
tive assumption  that  each  such  country 
either  will  fill  its  1971  quota  wltiiin  a 
reasonable  tolerance  or  that  facts  will 
be  submitted  which  will  support  a  ftnd- 
mg  tliat  the  shortfall  in  the  country's 
1971  quota  was  due  to  force  majeure. 

In  general,  sugar  production  in  coim- 
tries  with  U.S.  sugar  quotas  is  heanest 
in  the  first  5  montlis  of  Uie  year  while 
consumption  in  the  United  Slates  is 
greatest  in  the  following  4  montl'L'?^— June 
tlirough  September.  Bec.au.se  of  storage 
limitations,  many  producers  in  foreigTi 
coimtnes  are  inclined  to  sliip  in  large 
quantities  of  raw  sugar  dunng  the  pro- 
duction season.  The  desire  to  minimize 
carr>nng  costs,  especially  at  this  time 
when  interest  rates  are  high,  and  the 
need  for  operating  fimd.s  dunng  the  pro- 
duction season  have  a  similar  effect. 
Furthermore,  the  raw  sugar  produced  m 
the  mainland  cane  area  is  marketed 
heavily  .iust  before  and  after  the  turn 
of  the  year. 

In  view  of  these  circumstances  and  to 
relate  the  importation  of  raw  sugar  to 
the  needs  of  the  market  in  an  orderly 
fashion,  it  is  hereby  determined  that  the 
importation  of  foreign  sugar  within  the 
quotas  before  .April  1  will  be  limited  to 
950.000  short  tons,  raw  value,  plus  the 
quantity  of  sugar  imi:>orted  this  year  for 
refining  and  storage  under  bond  for 
charge  to  1972  quotas 

To  recognize  the  .sea-sonality  of  pro- 
duction and  movement  of  sugar  from  the 
foreign  countries,  quota  allocations  to 
foreign  cotmtries  for  tiie  importation  of 
raw  .sugar  during  the  first  quarter  of  1972 
will  be  based  primarily  on  average  im- 
ports of  raw  sugar,  withm  quotas,  from 
such  foreign  countnes  dunng  the  first 
quarter  of  the  3 -year  penod  1969  through 
1971  and  to  provide  for  minimum  allo- 
cations of  5.000  tons  or  the  quantity  ap- 
plied for  wliichever  is  less. 

Production  of  sugar  in  Puerto  Rico  is 
not  expected  to  exceed  435.000  short  tons, 
raw  value,  while  requirements  for  con- 
sumption in  Puerto  Rico  are  expected 
to  be  of  the  order  of  130.000  tons.  It  would 
appear  that  the  quantity  of  .sugar  avail- 
able for  shipment  to  the  continental 
United  States  would  not  be  more  than 
305.000  ton-s,  .'Accordingly  a  deficit  of 
550,000  tons  m  the  855.000  ton  quota  for 
Puerto  Rico  is  declared  herein  and  allo- 
cated to  foreign  countries  of  the  Western 
Hemisphere  wliich  have  quotas  under 
subsection  202'c  > ' 3 ' ' A>  in  proportion  to 
their  quotas  determined  pursuant  to  sec- 
tion 202. 

Sec 

811  10  Sugar  requirements  1972. 

811.11  Quotas  for  domestic  areas. 

81112  Proration  and  allocation  oi  deficits  In 

quotas. 

81113  Quotas  for  foreign  countries. 
811,14     Applicability  of  quota-s, 

811  15     R«»trictlonB    on     lm.portatlons    and 
nrmrketlngB  within  quota*. 


FEDERAL  REGISTER,    VOL    36     NO     205— FRIDAY,    OCTOBER    ^3     "JT1 


FEDERAL   REGISTER.    VOL.    36,    NO.    205 — FRIDAY,    OCTOBER    22,    1971 


2a438 

Authority  The  provisions  of  5!  811  10- 
811  15  issi;ed  .mder  sec.  403,  61  Stat,  932. 
use.  1153.  sics  201,  202.  204,  207,  208,  209 
210.  6!  Sta-,  923.  as  amended,  924.  as 
amended,  92.5  as  ajr.ended.  927,  a,3  amended, 
and  928,  as  aimended:  7  USC  1111.  1112. 
1114.- 1117,  i:  18.  1119,  1120,  and  Public  Law 
92-138  approvid  October  14    1971 

§  81  1.10      .*«ilgar  requirement*  l')72. 

The  amouiit  of  sugar  needed  to  meet 
the  requiremente  of  consumers  in  the 
continental  uJnited  States  for  the  calen- 
dar year  1972  ls  hereby  determined  to  be 
11.200,000  shDrt  tons,  raw  value. 

§  811.11       (,>ii()las  for  domestii'  area*. 

■a'  1'  Fi)r  the  calendar  year  1972. 
domestic  arei  quotas  limiting  the  quan- 
tities of  suga.  ■  which  may  be  brought  into 
or  marketed  'or  consumption  in  the  con- 
tinental Uru:ed  States  are  establishe<i. 
pursuant  to  section  202' a >  of  the  Act  m 
column  '  1  ' ,  and  the  amounts  of  such 
quotas  for  cffshore  areas  that  may  be 
filled  by  dir  set-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act  in  co  umn  » 2 » ,  as  follows . 


Area 


Domestic  beet 
Mainland  cane 

Hawaii 

Puerto  Rico 


Quotas 

m 


Direct-con- 
sumption 
Limits 

(2) 


sui  ar 
sutar. 


(Short  toiLS,  raw  value) 
3,406,000  No   limit 


1,839,000 

1,  leo,  000 

888,000 


No  limit 
38,646 
166,000 
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sumption  sugar  are  hereby  established  as 
set  forth  in  paragraphs  (b),  (c),  (d), 
and  I  e  I  of  this  section 

'b'  For  the  calendar  year  1972,  the 
quota  for  the  Republic  of  the  Philippines 
IS  1.291.460  short  tons,  raw  value,  rep- 
resenting 1,126.020  short  tons,  established 
pursuant  to  section  202  of  the  Act  and 
16.5,440  short  tons  established  pursuant 
to  section  204  of  the  Act  Of  the  quantity 
of  1,126,020  short  tons  established  pur- 
suant to  section  202  of  the  Act.  only 
59,920  short  ton.s,  raw  value,  may  be  filled 
by  direct-consumption  sugar  pursuant  to 
section  207(d)  of  the  Act. 


i2>  It  is  hereby  determined  pursuant 
to  section  201'ai  of  the  Act  that  for  the 
calendar  yee.r  1972  Puerto  Rico  will  be 
unable  by  5:0,000  short  tons,  raw  value, 
to  fill  its  quota  established  in  subpara- 
graph 1 1  •  of] this  paragraph.  Pursuant  to 
section  204' p*  of  the  Act  the  determi- 
nation of  such  deficits  shall  not  affect 
the  quotas  astablished  in  subparagraph 
( 1 '  of  this  paragraph 

lb'  Of  tne  quantity  established  m 
paragraph  'ki  of  tiiis  section  for  Puerto 
Rico  which  may  be  filled  by  direct-con- 
sumption sufcar.  126.033  short  tons,  raw 
value,  may  lie  filled  only  by  sugar  prin- 
cipally of  crystalline  structure. 

§811,12       Proration     and     alloi'alion     of 
defiril.*  In  quota-*. 

The  deficit  in  the  Puerto  Rican  quota 
determined  I  m  paragraph  iaii2i  of 
5  811  11  of  5p0.000  short  tons,  raw  value. 
is  hereby  prorated  and  allocated  pur- 
suant to  section  204 '  a  i  of  the  Act.  by  al- 
locating 30  1)8  percent  or  165.440  short 
tons,  raw  vilue  to  the  Republic  of  the 
Philippines  and  by  prorating  the  remain- 
ing 384.560  short  tons,  raw  value,  to 
Western  Hemisphere  countries  on  the 
basis  of  quotas  determined  herein  pur- 
suant to  section  202. 

§811.13      (,  uolas    for    foreijfn    countrie.'^. 

ia>  The  ([uotas  or  prorations  for  for- 
eign countres  limiting  the  quantities  of 
sugar  which  may  be  imported  into  the 
continental  United  States  during  the  cal- 
endar year  972  for  consumption  therein 
and  the  amcunts  of  such  quotas  and  pro- 
rations thaq  may  be  filled  by  direct-con- 


(c>  For  the  calendar  year  1972.  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip- 
pines pursuant  to  .section  202  of  the  A(  t 
are  shown  in  columns  '  1  >  and  <  2 »  of  the 
following  table.  In  column  'S'  a  portion 
of  the  deficit  proration  in  the  quota  ol 
Puerto  Rico  amounting  to  384,560  short 
tons,  raw  value,  is  herein  prorated  to 
Western  Hemisphere  countries  listed  m 
section  202(c)(3)(A)  of  the  Act,  on  the 
basis  of  quotas  determined  herein  pur- 
suant to  section  202.  Total  quotas  and 
prorations  are  shown  in  column  (4). 


Production  Area 

Basic  quotas 

Temporary 
quotas  and 
prorations 
pursuant  to 
Sec.  202(d)  > 

Deficits  and 

deilclts 
prorations 

Total  quotas 
and  prorations 

Uomiiiicau  Republic... 

Mexico ...). 

Braiil 

Peru 

401,154 

364,771 

848.  fW5 

247.887 

(Short  tons, 

133,424 
117,996 
118,078 
82,348 
42. 948 
16.991 
18.948 
14,385 
14. 176 
8.860 
13.447 
12,821 
12,300 
8,965 
7,089 
6,462 
8.628 
2.802 
1.386 
1.356 
42.814  . 
17.825  . 
17,143  . 
12,111  . 
9.381 
6.311  . 
6.311  . 
3.923  . 
3.156  . 
2,559  . 

raw  value) 

80.920 

71.564 

69.793 

49.943 

36.046 

10,305 

9,672 

8,724 

8.598 

6.374 

8.166 

7.776 

7.460 

5,437 

4.299 

3.919 

3.414 

1,817 

822 

822 

615.  •Ij.-' 
844.331 
830,8<)6 
379,  878 

West  Indies , 

129,121 

198,112 

81,0S4 

78.380 

Argentuia 

Costa  Rica 

47,980 

43,249 

73.  570 

Colombia ► 

Panama 1 

Nicaragua 

Veneiuela 

42,623 

26,839 

40.429 

38,548 

65,3^7 

40,  873 
6J.  nsi 
5'i  145 

Guatemala 

El  Salvador     

36,981 

28,983 

5«  741 
41,3^5 

British  Honduras           

21,311 

32,  0'..'.» 

Haiti 

Bahamas ._ 

Honduras     ', 

19.431 

16.924 

7,822 

25,  %»■) 
11.541 

Bolivia                      .        i 

.       .                       4,074 

6.  JfiJ 

Paraguay „ 

Australia - 

R<*nuhlic  of  ChiTiA 

4,074 

167.328 

68,801 

fi,  2.5.; 
200  142 

83.  3. "6 

India « 

62,994 

44,803 

SO  137 

56.(51 4 

34,474 

43.8,55 

Mauritius                          v    ..     ----- 

23,192 

a<,  .503 

Swaziland - 

Thailand Z 

Uganda _ 

23,192 

14,416 

11.896 

9.402 

-N  .V>3 

is.33'.l 

14.752 
11,  961 

Ireland -. 

».881  . 

6.361 

Total                                

2.358,369 

758,011 

884,560 

3,498,540 

Proration  of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 


<  d  >  a  ^  Of  the  total  quotas  and  prora- 
tions for  foreign  countnes  established  in 
paragraphs  ib'  and  'C>  of  this  section, 
an  amount  not  to  exceed  950,000  short 
ton.^.  raw  value,  of  raw  sugar,  plus  the 
quantity  imported  in  late  1971  under 
bond  for  refining  and  storage,  may  be 
charged  against  such  1972  quotas  and 
authonzed  for  imporUirion  or  release 
from  bond  from  all  such  foreign  coun- 
tnes m  accordance  with  Part  817  of  this 
chapter  dunng  the  first  quarter  of  1972. 
The  quantity  imported  in  late  1971  under 
bond  for  refining  and  storage  will  be  re- 
lea-sed  from  bond  and  charged  to  quotas 
on  January  1.  1972.  The  quantity,  950,000 
short  tons,  raw  value,  will  be  authorized 
for  importation  and  charged  to  quotas 
during  the  first  quarter  of  1972  as  set 
forth  m  subparagrapiis  (2>  and  (3)  of 
this  paragraph   'd' . 

(2»  (i)  The  importation  of  raw  sugar 
within  the  annua!  quotas  and  the  quar- 
terly limitation  specified  in  sut^ra- 
graph  '1'  of  this  paragraph  'd'  will  be 
atrthonzed  on  the  basis  of  applications 
for  "Set  .Aside  of  Quota"  on  Form  SU-8A 
or  "Sugar  Quota  Clearance"  on  Form 
SU-3  in  accordance  ^Ith  the  provisions 


of  Part  817  of  this  chapter,  subject  to 
the  priorities  for  coimtnes  as  provided 
in  subparagraph  '3'  of  this  paragraph 
and  the  limitiitions  as  provided  in  sub- 
division (ii)  of  this  subparagraph.  Appli- 
cations to  impx)rt  raw  sugar  from  the 
Republic  of  the  Philippines  must,  before 
final  approval  within  the  quantity  re- 
served for  the  Republic  of  the  Philippines 
pursuant  to  subparagraph  i3»  of  this 
paragraph,  be  supplemented  by  certifica- 
tion from  the  Sugar  Quota  Administrator 
for  the  Government  of  the  Philippines 
granting  the  applicant  the  permission  to 
export  sugar  to  the  U.S.  market. 

<iii  Applications  for  the  importation 
of  sugar  during  the  first  quarter  re- 
ceived on  or  before  November  19,  1971 
will  be  considered  as  having  been  re- 
ceived at  the  same  time. 

(3)  (i»  Allocations  of  first  quarter  im- 
portations among  countries  will  be  made 
in  the  following  manner  but  not  to  ex- 
ceed as  to  each  countrj'  the  quantity 
applied  for. 

<ii>  First  priority  shall  be  given  to 
countries  by  establishing  allocations 
equal  to  the  average  of  each  country's 
first  quarter  importations  during  1969, 


1970.  and  1971  as  set  forth  in  subpara- 
graph (4 1  of  this  paragraph  or  5.000 
short  tons,  raw  value,  whichever  is 
larger;  Provided,  That  if  the  quantity 
of  sugar  wiiich  may  be  imported  during 
the  first  quarter  is  less  than  the  quantity 
needed  to  approve  all  applications  under 
this  first  priority,  an  allocation  of  the 
les.ser  of  the  amount  applied  for  or  5.000 
short  tons,  raw  value,  shall  be  made  to 
each  country  having  less  than  5.000 
short  tons,  raw  value,  average  first  quar- 
ter importations  as  set  forth  in  subpara- 
graph <  4 1  of  this  paragraph :  and  the 
balance  of  the  quantity  of  sugar  which 
may  be  imported  during  the  first  quar- 
ter under  this  first  priority  shall  be  pro- 
rated among  the  other  countries  on  the 
basi.s  of  average  first  quarter  impoi-ta- 
tions  as  set  fortii  in  subparagraph  i4  '  of 
this  pai-agraph. 

<  111  I  Second  priority  shall  be  given  to 
those  countries  whose  respective  accu- 
mulated allocations  for  the  first  quarter 
under  the  first  priority  as  provided  in 
subdivision  (ii>  of  this  subparagraph  is 
less  than  20  percent  of  the  counti-y"s 
annual  quota  by  making  additional  allo- 
cations to  any  such  country  which  sliall 
be  so  limited  that  the  total  of  the  al- 
locations under  priorities  in  subdivisions 
IIP  and  (ill'  of  this  subparagraph  dur- 
ing the  first  quarter  for  such  country 
as  a  percentage  of  its  annual  quota  will 
not  exceed  the  percentage  similarly  cal- 
culated for  any  other  such  coimtry  and 
shall  be  further  limited  so  that  the  total 
quantity  which  may  be  imported  from 
such  country  during  the  first  quarter 
shall  not  exceed  20  percent  of  the  coun- 
tr>-'s  annual  quota. 

'iv  Any  quantity  not  allocat^^d  under 
subdivision  'iii  and  <iii>  of  this  subpar- 
agraph .shall  be  prorated  among  coun- 
tries that  received  allocations  less  than 
the  full  amount  applied  for.  and  such  ad- 
ditional proration  shall  be  made  on  the 
basis  of  the  average  imports  of  sugar 
from  the  countries  dunng  the  first  quar- 
ter as  set  forth  in  subparagraph  i4'  of 
this  paragraph. 

<4i  Average  importations  into  the 
continental  United  States  wilhm  quotas. 
during  the  first  quarter  of  the  years  1969. 
1970   and  1971  are  as  follows: 

First  quarter 
{short  tons. 

Country                          raw  value) 

Philippines 161.635 

Dominican  Republic 167.628 

Mexico 158.048 

Brazil 168.503 

Peru -  87.213 

West  Indies 26.  602 

Ecuador  ._ 8,622 

.^rgentiIla - 35,778 

Costa   Rica- 17,855 

Colombia 15.700 

Panama 6.682 

Nicaragua 16.612 

Venezuela 12,  185 

Guatem^ala 34,499 

El    Salvador... 23,697 

British  Hondurtks 4.543 

Haiti , 0 

Bahamas 4.690 

Honduras    5,493 
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first  quarfr 
(short  tons. 
Country  raw  value) 

BoUvift .  — —  73 

Paraguay 0 

Australia -       1,606 

Republic  of  China. 3,699 

India -       2,162 

South   Africa 31,604 

Fiji   - 1,218 

Mauritius  207 

Swaziland 288 

Thailand -  282 

Ug'anda    0 

.Malaga,sy  Beputaic 82 

Total     997,205 

lei  For  the  calendar  year  1972.  the 
quantity  of  each  proration  established  m 
paragraph  '  c  i  of  this  section  that  may 
be  filled  by  direct-consumption  sugar 
pui-suant  to  section  207* e^  of  the  Act  is 
as  follows: 

Short  tonf. 
Country  raw  value 

Ireland 5,351 

Panama - 3,817 

'f)  For  the  calendar  year  1972,  the 
quota  for  liquid  sugar  for  foreign  coun- 
tries as  a  group  is  2  million  gallons  of 
sirup  of  cane  juice  of  tlie  type  of  Bar- 
bados molasses,  limited  to  liquid  sugar 
containing  soluble  nonsugar  solids  (ex- 
cluding any  foreign  substance  that  may 
have  been  added  or  developed  in  the  pro- 
duct) of  more  than  5  percent  of  the  total 
soluble  solids,  which  is  not  to  be  used  as 
a  component  of  any  direct  consumption 
sugar  but  is  to  be  used  as  molasses  with- 
out substantial  modification  of  its  char- 
acteristics after  importation. 

i;  8  I  I .  i  t        Vp|>li<'al)ilit>  of  (jll(>l;i-. 

'a)  All  sugar  and  liquid  sugar  mar- 
keted or  imported  into  the  continental 
United  States  is  subject  to  the  provisions 
of  Part  816  or  Part  817  of  this  chapter 
which  prescribe  the  time,  manner,  and 
conditions  under  which  quotas  and  pro- 
rations are  filled  by  the  marketing  and 
importation  of  sugar  or  liquid  sugar. 

I  b  I  The  quantitative  limitations  estab- 
lished by  SS  811.11  to  811.13.  inclusive, 
do  not  apply  to  sugar  or  liquid  sugar 
marketed  or  imported  pursuant  to  sec- 
tioii.s  211  and  212  of  the  Act  in  accord- 
ance with  tlie  provisions  of  Part  816  or 
Part  817  of  this  chapter. 

§  SILL'S      K«"»lrirli«>n>     on      iiiiportalion> 
and  iiiarketingK  Hitliin  quotas. 

Subject  to  the  provisions  of  Parts  816 
and  817  of  this  chapter  all  persons  are 
prohibited  from  bringing  or  importing 
into  or  marketing  in  the  contmentEil 
United  States  la'  any  sugar  or  liquid 
sugar  from  any  country  for  which  no 
quota  is  establislied  or  in  excess  of  or 
after  the  applicable  quota  or  quantity 
set  forth  in  5§  811.11  to  811.13  inclusive 
has  been  filled,  or  <bi  any  sugar  or 
liquid  sugar  as  direct-coniiumption  sugar 
from  any  country  for  which  no  direct- 
consumption  stlgar  limitation  is  estab- 
lished or  after  the  direct-consumption 
portion  of  the  applicable  quota  has  been 
filled. 


20439 

Signed  at  Washington,  D  C  .  on  Octo- 
ber 19,  1971 

Kenneth  E  Frick. 
Administrator.  Affrtcultural  Sta- 
bilization   end    Conservation 
Service. 

|FR  DOC71-15421  Piled  10-21-71;8;46  atn] 


Consumer   and    Marketing    Service 

[  7    CFR    Part   906  1 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  LOWER  RIO  GRANDE  VALLEY  IN 
TEXAS 

Proposed  Expenses,  Fixing  of  Rate  of 
Assessment,  and  Carryover  of  Un- 
expended   Funds 

Notice  of  proposed  rule  making  with 
respect  to  expenses  and  fixing  of  rate  of 
assessment  for  the  1971-72  fiscal  period 
and  carryover  of  unexpended  funds. 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Texas 
Valley  Citrus  Committee,  established 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No  906.  as  amended 
1 7  CFR  Pan  906'.  regulating  the  han- 
dling of  oranges  and  grapefruit  grown  m 
Lower  Rio  Grande  Valley  m  Texas,  effec- 
tive under  the  Agricultural  Marketing 
•Agreement  Act  of  1937.  as  amended  (7 
use.  601-674'.  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereof: 

•  1 1  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Texas 
Valley  Citrus  Committee,  during  the 
period  August  1.  1971.  through  July  31, 
1972.  will  amount  to  $73,5.000. 

i2i  That  there  be  fixed  at  $0,045  per 
,;,  bushel  carton  or  equivalent  quantity 
of  oranges  and  grapefruit,  the  rate  of 
assessment  payable  by  each  handler  in 
accordance  with  5  906.34  of  the  aforesaid 
marketing  agreement  and  order. 

1 3  i  That  unexpended  assessment  funds 
in  excess  of  expenses  incurred  during  the 
fiscal  period  ended  July  31,  1971,  be  car- 
ried over  as  a  reserve  in  accordance  with 
5  906.35  of  said  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  in  connec- 
tion with  aforesaid  proposals  shall  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  US  Department  of  Agri- 
culture. Room  112A.  Administration 
Building,  Washington.  DC.  20250,  not 
later  than  the  10th  day  after  the  publica- 
tion of  this  notice  m  the  Federal  Regis- 
ter. All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(bi  ) . 

Dated   October  19.  1971. 

Arthur  E.  Browne, 
Ading  Director.  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 
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[  7   CFR   Part   1036  1 


MILK   IN  EASTERN  OHIO-WESTERN 
PENNSYLVANIA   MARKETING   AREA 

Proposed  Suspension  of  Certain 
Provisions    of   Order 

Notice  IS  hereby  given  that,  pursuant  U) 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  '1  ll.SC.  601  et  seq.).  the  sus- 
p€n.=ion  of  cer:ain  provisions  of  the  order 
regulating  the  handling  of  millc  in  the 
Eastern  ObJo-Wesiern  Pennsylvania 
marketing  aroa  u  being  corLsidered. 

All  persons  kvho  de.sire  to  submit  'ATit- 
t€n  data,  vie*-p.  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same]  with  the  Hearing  Clerk. 
Room  112-A  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, DC.  20250,  not  later  than  7  days 
from  the  date  pf  publication  of  this  notice 
in  the  Feder.al  Register.  .\11  documents 
filed  should  bd^in  quadruplicate. 

All  written  iubmissions  made  pursuant 
to  this  noticejwill  be  made  available  for 
public  inspection  at  the  office  of  ti^ie 
Hearing  Clerk  during  reg^ular  business 
hours  i7CFRh,27'b'  '. 


The   provxslons    proposed 
pended  are  as  follows: 


to   be   sus- 


1.  In 
cream". 

2.  In 
cream"; 

3.  In 
cream." 


5  1033,41<.c' i6i 'iv,      and    bulk 


5  1030. 41'C'  '6'  'vm, 
and 
§  lil36,42i"bi  a> 


'and   bulk 
'and      bulk 


SXATEMliNT  OF  CONSIDERATION 


suspension  would  con- 
t  of   a  suspension   order 
the    months  of   May    1971 
ler  1971  that  changed  the 
■wable  Class  III  shrinkage 
transfered  from  a  pool 
r   plants.   The   suspension 
ily   in  effect  provides   that 
kage  on  bulk  cream  de- 
eipts  of  producer  milk  at 
and  transferred   to   other 
iited   to   2   percent   of   the 
cream.   Withcut   suspension,   such   per- 
centage -Aoulf  be  0,5  percent. 

■n  of  the  current  sxispension 
by  Milk.  Inc  ,  a  cooperative 
ich  handles  at  it^  pool  bal- 
substantial  portion  of  the 
•ve  supplies  of  milk.  In  its 
•ation,  the  cooperative  re- 
ceives producer  milk  at  farm  weights  and 
tests,  separatBs  such  milk,  and  transfers 
the  cream  toj  other  plants  for  churning. 
The  cooperat.ve  stated  that  performance 
of  these  op«  rations  usually  results  in 
more  than  0,5  percent  shrinkage  on  the 
cream  transfijrred. 

The  cooperative  asked  that  the  current 
suspension  oi  der  be  continued  until  such 
time  as  a  hes  ring  is  held  to  consider  ap- 
propriate mpdiflcation  of  such  order 
provisions. 

Signed  at 
ber  19,  1971. 


The  prop 
tinue  the  eff 
e9ective   for 
through  Oc 
amiount  of  al 
on   bulk  ere 
plant   to   oth 
order  curre: 
Class  in  sh 
nved  from  r 
a  pool   plant 
plants   is   U 


Continuati 
was  request€ 
stssociation  wj 
ancing  plant 
market's  rese 
handling  op« 


lA^ashington,  DC  ,  on  Octo- 


G    R.  Grange. 

Acting  Deputy  Administrator. 
Regulatory  Programs. 
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PROPOSED   RULE   MAKING 

Rural   Electrification   Administration 

[  7   CFR    Part   1701  ] 

TELEPHONE   WIRE   LINE  TRUNK 
CARRIER   SYSTEMS 

Proposed    Revision    of   Specifications 
and    Contracts 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  n  U.SC  901  et  seq.',  REA 
proposes  to  issue  a  revision  of  REA 
Bulletin  385-4  to  provide  for  changes  in 
REA  Form  397b.  REA  Design  Specifica- 
tions for  Wire  Lme  Trunk  Carrier  Sys- 
tems and  to  identify  the  current  edi- 
tions of  the  related  special  equipment 
contracts  and  specifications.  On  issu- 
ance of  the  revnsed  REA  Bulletin,  Ap- 
pendi.x  A  of  Part  1701  will  be  amended 
accordingly. 

Persons  interested  in  the  revised  spec- 
ifications and  contracts  may  submit 
written  data,  views,  or  comments  to  the 
Director,  Telephone  Operations  and 
Standards  DiVLsion,  Room  1355,  South 
B'-ulding,  Rural  Electrification  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Washmgton,  DC.  20250,  not  later  than 
30  days  from  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  pub- 
lic inspection  at  the  Office  of  the  Di- 
rector, Telephone  Operations  and 
Standards  Division  during  regular  busi- 
ne.ss  hours  A  copy  of  revised  REA  Form 
397b  may  be  secured  in  person  or  by 
written  request  from  the  Director,  Tele- 
phone Operations  and  Standards  Divi- 
sion. 

The  text  of  revised  REA  Bulletin 
385-4  identifying  and  summarizing  the 
proposed  revisions  in  the  specifications 
and  contracts  is  as  follows; 

REA    BCLLETrN    385— i 

Subject:    Special   Equipment  Contracts  and 

Speclflcailons 

1  Purpose.  To  announce  tlie  revision  of 
REA  Form  397b.  REA  Design  SpeclflcatlOBfl 
for  Wire  Line  Trunlc  Carrier  Systems  and 
list  current  editions  of  special  equipment 
contracts  and  specifications. 

II.  General.  These  contracts  and  specifi- 
cations are  to  be  used  by  borrowers  for  the 
purchase  of  special  electronic  equipment  In 
accordance  with  the  procedure  set  forth  In 
REA  Bulletin  385-2.  •Purchasing  Special 
Electronic  Equipment." 

Ill  Contracts  and  Specifications — A.  Con- 
tract.f.  1.  Special  Equipment  Contract  (In- 
cluding Installatloni,  REA  Form  397  (Re- 
vi.3ed  11-66). 

2  Special  Equipment  Contract  (Not  In- 
cluding Installation).  RE.\  Form  398  (Il- 
ea) 

3  Telephone  Equipment  Contract  (In- 
.=;tai'.atlon    Onlyi.    REA    Form    4iX)     (10-65). 

B.  Spealcations  1  Voice  Frequency  Re- 
peaters and  Voice  Frequency  Repeatered 
Trunk  Speciflcatior.s,  REA  Form  397a 
(l-63i 

2  REA  Design  Specifications  for  Wire 
Line  Trunic  Carrier  Systems.  REA  Form 
.TOTb  (9-71  )  , 

3  Subscriber   Carrier   Specifications,  REA 

Form  397c  i  2-«3  I . 

4  RE.'\  Design  Specifications  for  Potnt- 
to-Polnt     Mlcro-s-ave     Radio    Systems,     REA 

Form  397d  (RevUed  6-70) . 

5.  Mobile  and  Fixed  Dial  Radiotelephone 
Equipment    Specifleatlons,    REA    V'oTm    397e 

I  5-71 


6.  Trunk  Carrier  Multiplex  Equipment. 
PE-60  (4-71). 

7.  Microwave  Radio  Equipment,  PE-63 
(ff-69). 

8.  Station  Carrier  Equipment,  PE-62 
(6-71). 

IV.  Revision  of  REA  Form  397b,  Design 
Specifications  for  Wire  Line  Trunk  Car'\er 
Systems.  The  prtncipal  changes  are: 

A.  Overall  changes  have  been  made  in  the 
specification  to  provide  mere  detailed  engi- 
neering Information. 

B.  The  detailed  equipment  re<iulremont.s 
for  Pulse  Code  Modulation  (PCM)  type  car- 
rier and  the  technical  data  needed  for  PCM 
application  engineering  have  l>een  incorpo- 
rated Into  the  specification. 

C.  Transmission  requirements  have  been 
set  out  In  more  detail  to  conform  with  the 
general  up-grading  of  toll  connecting  trunlts 

D.  Acceptance  tests  for  Idle  channel  noise 
and  pulsing  have  l>een  added. 

V.  Source  of  Special  Equipment  Contraet.":. 
Specifications,  and  Contractor's  Bond  A.  The 
contracts  and  the  specifications  are  avail- 
able from  REA  upt-n  request.  The  contracts 
and  the  individual  specifications  are  stocked 
separately. 

B.  Each  contract  form.  397  and  400,  con- 
tains one  copy  of  the  'Contractor's  Bond. 
REA  Forms  397f  and  400a  respectively.  Addi- 
tional copies  of  these  bond  forms  are  avail- 
able from  REA  upon  request. 

Dated:  October  19, 1971. 

Walter  L.  Wolff, 
Acting  Assistant 
Administrator — Telephone. 

|PRDoc.71-15439  Filed  10-21-71;8;50  am] 


[  7    CFR    Part    1701  ] 

TELEPHONE   CABLE  SPLICING 
CONNECTORS 

Proposed    Revision   of   Specificrlion 

Notice  Ls  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  a.s 
amended  (7  U.S  C.  901  et  seq.^  REA  pro- 
poses to  L=sue  a  revision  of  REA  Bulletin 
345-54  to  provide  for  changes  in  Specifi- 
cation PE-52,  REA  Specification  for 
Telephone  Cable  Splicing  Connectors.  On 
issuance  of  the  revised  REA  Bulletin. 
Appendix  A  of  Part  1701  will  be  modified 
accordingly. 

Persons  interested  in  the  revised  speci- 
fication may  submit  written  data,  views 
or  comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Room  1355.  South  Building,  Rural  Eleo 
trification  Administration,  U.S.  Depart- 
ment of  Agriculture.  Washington,  DC. 
20250.  not  later  than  30  davs  from  the 
publication  of  this  notice  m  the  Fedef.«.i 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director.  Telephone  Opera- 
tions and  Standards  Division  during 
regtilar  business  hours. 

A  copy  of  revised  REA  Specification 
PE-52  may  be  secured  in  person  or  by 
written  request  from  the  Director, 
Telephone  Operations  and  Standards 
Division. 

The  text  of  revised  REA  Bulletin  345- 
54  explaining  and  summarizing  the  pro- 
posed revisions  in  the  specification  is  as 
follows : 
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REA  Bulletin  345-54 

Subject;    REA   Specification   for   Telephone 
Cable  Splicing  Connectors. 

I  Purpose.  To  announce  the  revision  of 
REA  Specification  PE-52  for  Telephone  Cable 
Splicing  Connectors. 

II  General.  The  revised  specification  ■will 
become  effective  immediately  vipon  issuance 
of  this  bulletin.  All  cable  splicing  connectors 
supplied  for  future  REA  projects  must  com- 
ply with  requirements  of  the  revised 
.specification. 

III.  Principal  Change.i  A.  The  water  soak 
test  ha.s  been  chaiiged  from  a  30-day  soak 
test  to  a  cycling  test  of  five  cycles,  eacli  con- 
sisting of  72  hours  in  water  and  72  hours 
out. 

B.  The  minimum  allowable  insulation  re- 
sistance during  the  water  soak  test  is  100 
megohms. 

IV.  AvailabUity  of  Specification.  Copies  of 
PE-52  will  be  furnished  by  REA  upon  request. 

Dated:  October  19, 1971. 

Walter  L.  Wolff. 
Acting  Assistaiit 
Administrator — Telephone. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation   Administration 
I  14   CFR   Part  37  1 

[Docket  No   11452:  Notice  71-34] 

AIRBORNE   VOR   RECEIVING 
EQUIPMENT 

Proposed  Technical  Standard  Order 

The  Federal  Aviation  Administration  is 
considering  amending  §  37.138  of  the 
Federal  Aviation  Regulations  by  revising 
the  Technical  Standard  Order  *TSO- 
C40ai  for  airborne  VOR  receiving  equip- 
ment. 

Diterested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  wTitten  data, 
views,  or  arguments  as  they  may  desire. 
Commimications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration.  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  GC-24,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  All 
communications  received  on  or  before 
January  20,  1972,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

It  is  proposed  to  amend  the  current 
Technical  Standard  Order  to  provide 
minimum  performance  standards  for  an 
automatic  mode  of  operation  and  for  the 
re.jection  of  reflected  signals.  In  addi- 
tion, the  advent  of  turbo  jet  airplanes  has 
presented  a  new  set  of  operational  and 
environmental  conditions  which  must  be 
covered  in  the  TSO.  At  the  request  of 
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the  FAA,  the  Radio  Technical  Commis- 
sion for  Aeronautics  has  developed  a  set 
of  enviromental  conditions  and  test  pro- 
cedures for  airborne  electronic  equip- 
ment and  instruments  to  cover  environ- 
mental conditions  encountered  by  high 
performance  jet  airplanes,  including  the 
SST  environment.  RTCA  Document  No 
DO-138  entitled  "Environmental  Con- 
ditions and  Test  Procedures  for  Air- 
bonie  Electronic  Electrical  Equiiunent 
and  Instruments,"  and  dated  June  27, 
1968,  would  be  incorporated  by  reference 
in  the  revised  TSO 

Among  other  technical  changes  being 
proposed  in  this  Notice,  it  is  proposed  to 
define  the  minimum  standards  for  an- 
tenna efficiency.  Although  the  antenna 
will  be  used  as  a  receiving  antenna,  the 
standard  is  written  in  terms  of  a  radiat- 
ing antenna  because  it  has  been  found 
more  convenient  to  do  so.  especially  from 
a  test  procedure  point  of  view  It  is  also 
pioposed  to  provide  for  a  bearing  accu- 
racy of  2.7  and  to  establish  a  set  of  con- 
ditions under  whicii  this  accuracy  must 
be  achieved.  A  new  provision  covering 
the  sensitivity  of  the  course  deviation 
indicator  has  been  added  and  the  pro- 
posal contains  new  requirements  for  the 
voice  identification  of  VOR  equipment. 
The  proposed  revised  TSO  is  compatible 
with  the  U.S.  National  Aviation  Standard 
for  the  VORTAC  System. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  37.138  of  the  Fed- 
eral Aviation  Regulations  to  read  as 
follows : 

§37.138      Airborn.-       VOR       Receivinp 
Equipniont  T.SO-C10b. 

lai  i4ppZ!cab!/j<j/.  This  technical  stand- 
ard order  prescribes  the  minimum  per- 
formance standards  that  airborne  VOR 
receiving  equipment  must  meet  in  order 
to  be  identified  with  the  applicable  TSO 
marking.  New  models  of  eqLiipment  that 
are  to  be  so  identified  and  that  are  manu- 
factured on  or  after  ithe  effective  date 
of  this  section)  must  meet  the  require- 
ments of  the  "Federal  Aviation  Standard, 
Airborne  VOR  Receiving  Equipment",  set 
forth  at  the  end  of  this  section  and  Radio 
Technical  Commission  for  Aeronautics 
Document  No.  DO-138  entitled  "Envi- 
ronmental Conditions  and  Test  Proce- 
dures for  Airborne  Electronic  Electrical 
Equipment  and  Instruments",  dated  Jime 
27,  1968.  RTCA  Document  No.  DO-138 
is  incorporated  herein  in  accordance  with 
5  U.SC.  552<aiai  and  §37,23  of  the 
Federal  Aviation  Regulations  and  is 
available  as  indicated  in  §  37.23.  Addi- 
tionally, RTCA  Document  No  DO-138 
may  be  examined  at  any  FAA  regional 
office  of  tiie  Chief  of  Engineering  and 
Manufacturing  Branch  (or  in  the  case 
of  the  Western  Region,  the  Chief,  Air- 
craft Engineering  Division »  and  may  be 
obtained  from  the  RTCA  Secretariate, 
Suite  655,  1717  H  Street  NW.,  Washing- 
ton, DC,  20006,  at  a  cost  of  $8  per  copy. 

<  b '  Marking.  In  addition  to  the  mark- 
ings specified  in  §  37.7,  the  equipment 
must  be  permanently  and  legibly  marked 
with  the  following  information: 

1 1 )  The  environmental  categories  over 
which  it  has  been  designed  to  operate 
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must  be  marked  in  accordance  with  Ap- 
pendix B  of  RTCA  Document  No.  DO- 
138.  Where  an  environmental  test  pro- 
cedure is  not  applicable  and  the  test  is 
not  conducted,  an  "X"  should  be  placed 
in  the  space  a.ssigned  for  that  category. 

(2*  Each  ."separate  component  of  the 
equipment  'antenna,  receiver.  Indicator, 
etc.  I  must  be  identified  with  at  least  the 
name  of  the  manufacturer,  the  TSO 
number,  and  the  environmental  cate- 
gories over  which  the  component  is  de- 
signed to  operate, 

(c)  Data  regiarements.  In  accordance 
with  §  37.5.  the  manufacturer  must  fur- 
nish to  the  Chief.  Engineering  and  Man- 
ufacturing Branch.  Flight  Standards 
Division  lor  in  the  case  of  the  Western 
Region,  to  the  Chief,  Aircraft  Engineer- 
ing Division*.  Federal  Aviation  Admin- 
istration, in  the  region  in  which  the 
manufacturer  is  located,  on  copy  of  the 
following  technical  data: 

1 1 '  Manufacturer's  operating  instruc- 
tions and  equipment  limitations. 

1 2'  Installation  procedures  with  ap- 
plicable schematic  diagrams,  wiring  dia- 
grams, and  specifications.  Indicate  any 
restrictions,  or  other  conditions  pertinent 
to  installation. 

i3t  List  of  components  (by  part  num- 
ber) that  makes  up  the  equipment 
system. 

(4)  Manufacturer  s  te.'-t  retx)rtfs». 

(5)  Equipment  data  sheet  .specifying 
the  actual  performance  of  the  equipment 
witli  respect  to  each  performance  factor 
specified  in  the  standard,  and  the  ranges 
of  environmental  f actoi-s  <  temperature, 
altitude,  etc.*  within  which  that  per- 
formance can  be  attained. 

id>  Data  furnished  with  each  article 
manufactured.  A  copy  of  the  installation 
procedures  specified  in  paragraph  (O  <2) 
of  this  section,  and  the  equipment  data 
sheet  specified  in  paragraph  ic)<5)  of 
this  section,  must  be  furnisiied  with  each 
article  manufactured  under  this  TSO- 

le)  Previously  approved  cquiprnent . 
.\irborne  VOR  receiving  equipment  ap- 
proved prior  to  i  the  effective  date  of  this 
section'  may  continue  to  be  manufac- 
tured under  the  provisions  of  its  original 
approval. 

Federal  Aviation  Standard 

airborne  vor  rkcerving  equipment 

1.0  General  standard fi — 11  Operation  of 
controls.  The  design  of  the  equipment  must 
be  such  that  the  controls  intended  for  use 
during  flight  cannot  be  opverat^l  in  any  pos- 
siDle  position  comblnation.s  or  sequences 
that  would  result  in  a  condition  detrimental 
to  the  continued  performance  of  the  equip- 
ment. 

1.2  Accessibility  of  controls.  Controls 
which  are  not  normally  adjusted  In  flight 
may  not  be  readily  accessible  to  flight 
personnel. 

1.3  Effects  of  tests.  Unless  otherwise 
slated,  the  application  of  the  specified  tests 
may  not  produce  a  suiisequentiy  discernible 
condition  which  wovild  be  detrimental  to  the 
continued  performance  of  the  equipment. 

2.0  Minimum  perforrnance  standa'ds  un- 
der standard  test  conditions  The  test  condi- 
tions and  definitions  of  t-erms  applicable 
to  a  determination  of  the  performance  of 
airborne  VOR  receivinp  equipment  under 
standard   test    conditions    are    set    forth    In 
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Appendix  A  of  this  standard.  In  attempting 
to  determine  compliance  with  the  standards 
specified  in  tl:  la  paragraph,  it  may  be  de- 
sirable to  flrsi  determine  compliance  with 
certain  of  the  standards  under  environ- 
mental test  coidltlons  specified  In  paragraph 
3  0   In  order  ti  reduce   the   total   test  effort. 

2.1  Bearing]  accuracy,  a  The  bearing 
error,  as  presemted  to  the  pUot,  may  not  ex- 
ceed   2.7"    undrr    the    following    conditions- 

111  The  freijuency  of  the  reference  and 
variable  phaa^  signals  is  30  hertz  rOl 
percent 

i2)  The  primary  poA'er  vu.tage  at  the 
Input  terminals  of  the  equipment  Ls  within 
2  percent  of   the   nominal   design  voltage. 

(31  The  percentage  modulation  of  the  car- 
rier by  the  variable  phase  signal  Is  between 
the  limits  of  2B  percent  and  32  percent. 

i4i  Th»  ambient  air  temperature  sur- 
rounding the  !quipment  of  between  20°  C 
and  30    C. 

(5)  The  ca-rler  frequency  of  the  test 
signal  Is  within  0.002  percent  of  the  assigned 
channel  frequency 

i6i  "Che  power  supply  frequency  (a.c. 
source  only]  is  400  hertz  ±5  percent  or 
within  5  percent  of  any  oth«r  nominal  power 
supply  frequency  for  which  the  equipment 
la  designed. 

(7)  No  interfering  signal   Is  present;    and 

(8)  The  RI'  Input  voltage  Ls  varied  be- 
tween  o^v   and,   10.000  ;iV. 

b.  The  bearing  error,  as  presented  to  the 
pilot,  may  noli  exceed  2,7 ■  with  a  statistical 
probability  of  95  percent  under  all  oomblna- 
tlona  of  the  fallowing  variable  conditions: 

(  1  I  Variations  of  r  1  percent  m  the  fre- 
quency of  th^  reference  and  variable  phase 
llgnals. 

(2i  Variatiuhs  of  r  10  perce'^.t  m  the  pri- 
mary power  voltage 

(3)  Variation  of  the  percentage  modula- 
tion of  the  cairler  phase  signal  from  25  per- 
cent to  35  peraent. 

(4)  Varlatlin  of  the  ambient  air  tempera- 
ture throughout  the  range  of  which  the 
equipment  Is  iesigned. 

(5)  Vaxlatlin  of  the  carrier  frequency  of 
the  test  signal  from  0.006  percent  above  the 
assigned  chanicel  frequency  to  0  005  percent 
below  the  asslrned  channel  frequency 

(8)  Varlatlin  of  the  power  supply  fre- 
quency throughout  the  range  for  which  the 
equipment  Is  Bealgned. 

(7)  When  in  undealred  signal  at  a  level 
of  2,000  mlcrpvolta  at  any  VOR  frequency 
50  kHz  or  mare  removed  from  the  desired 
VOR  signal,  iJ  added  to  a  desired  VOR  signal 
at  levels  from  5  to  1.000  microvolts.  The  un- 
deslred  signal  must  consist  of  an  RP  carrier 
which  Is  ampBtvide  modulated  30  p>ercent  by 
a  30-hertz  slinal  that  is  90'  out  of  phase 
with  the  varfcble  phase  component  of  the 
s^nal. 

undeelred    cochannel    VOR 

Jvel   20   db    below    that   of   the 

signal    Is   added    to    a    desired 

levels  from  5  to  1  000  mlcro- 


deslred  VOR 

(8)    When 
tilgnAl    at    a   1 
deeired    VOR 
VOR  signal  a 

volts 

c    If   the 
vide   electric. 


uipment  is  intended  to  pro- 
gfuldance  information  to  an 
autopilot  coupler  or  other  navigation  equip- 
ment, the  protlslons  of  2  la  and  2  lb  must  be 
met  m  the  coiurse  deviation  output. 

Notb:  It  is  not  required  that  equipment 
be  subjected  'c  all  combinations  of  the  above 
variable  conditions  simultaneously  to  deter- 
mine compllarce  with  this  standard.  Statis- 
tical procedurt  for  the  determination  of  VOR 
bearing  accuracy  or  alternate  procedures 
which  provide  equivalent  Information  may 
tie  Msed 

2  3  Courat^  deviation  indication  If  a 
course  devlaton  Indicator  Is  provided,  the 
following  req  lirements  must  be  met 

a.  De;lec«o;i  seruitivity.  The  oouree  devia- 
tion  pointer    must    rtslbly   deflect    at   leae< 
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one-half  Inch  when  the  pha.'^e  cUfTerer.cf  be- 
tween the  two  coniponents  of  a  .staiidard  VOR 
test  signal  la  chan>^  10'  from  that  pr'^iduc- 
ing  an  "on  course"  indication.  This  require- 
ment mvist  be  met  at  all  Input  slgnaJ  levels 
between  5^7  and   ICOOOj^v. 

ta  Deflection  imeanty.  The  deflection  must 
be  proportional  to  the  change  In  phase  be- 
tween the  two  components  of  the  standard 
VOR  test  5l£ma:,  within  20  percent  of  the  de- 
flection produced  by  a  10-  change  in  phase. 
This  requirement  must  be  met  at  all  deflec- 
tions produced  when  the  phase  difference 
Is  varied  from  plus  10°  to  minus  10°  of  that 
producing  an  on  course"  Indication.  The 
pointer  deflection  may  not  decrease  as  the 
phase  difference  is  increaised  from  that  pro- 
ducing an  "on  course"  Indication  to  that 
producing  an  Indication  which  Is  equivalent 
to  ±80°  from  "on  course". 

c.  Deflection  response.  When  the  differ- 
ence In  phase  between  the  two  components 
of  an  "on  course"  standard  VOR  test  signal 
of  lOOuv  Is  abruptly  changed  ten  degrees 
(10"),  the  pointer  must  reach  70  percent  of 
Its  ultimate  position  within  3  seconds  and 
the  pointer  overshoot  may  not  exceed  20 
percent. 

d.  Indicator  visibility.  The  index  and  dial 
marlcmgs  on  all  Indicators  must  be  visible 
from  any  point  within  the  frustrum  of  a 
cone  the  sides  of  which  make  an  angle  of 
30'  with  the  perpendicular  to  the  dial  and 
the  small  diameter  of  which  Is  the  aperture 
of  the  Indicator.  If  a  control  knob(s)  on 
the  equipment  Interferes  with  full  compli- 
ance with  this  requirement,  such  control 
knob(s)  may  be  disregarded  In  complying 
with  the  requirement 

Note:  The  requirements  of  this  paragraph 
are  based  on  a  course  deviation  Indicator  of 
the  moving  pointer  tyyje  It  is  recognly.ed  that 
display  devices  using  other  types  of  indica- 
tion are  possible  When  such  display  devices 
are  provided  as  part  of  the  equipment,  the 
sense  of  the  requirements  of  this  paragraph 
must  be  met. 

2.3  Automatic  bearirtg  indicators  If  an 
automatic  bearing  Indicator  is  provided,  the 
following  requirements  must  be  met: 

a.  The  bearings  displayed  on  the  automatic 
Indicator  must  be  Independent  of  those  dis- 
played on  the  course  deviation  lndlcat.iir  Any 
probable  malfunction  of  the  automatic  In- 
strumentation may  not  aJTect  the  perform- 
ance or  accuracy  of  the  omntbearing  selector 
course  deviation  Indlcatrr  combination  or 
vice-versa. 

b  The  compass  card  of  the  radio  magnetic 
Indicator  or  similar  Instrument  must  indi- 
cate the  magnetic  heading  of  the  aircraft 
within  ±  1  ■  of  the  associated  compass  to 
which  it  Is  slaved. 

c.  The  pointers  on  the  radio  magnetic  In- 
dicator, or  similar  Instrument,  when  acti- 
vated by  a  VOR  receiver  must  be  within 
:;2  7*  of  the  actual  VOR  bearing 

2.4  Spurious  responses  Over  the  FiF  Input 
signal  frequency  range  of  0  190  MHz  w  1215 
MHz  excludlng'the  band  107  8  to  118  2  MHz, 
the  level  of  a  standard  audio  test  signal 
required  ^o  produce  a  given  receiver  output 
must  be  at  least  60  db  greater  than  that 
required  to  pn^duce  the  given  output  at  the 
frequency  of  maximum  respo.nse 

2  5  Alarm  signal  An  alarm  signaling  de- 
vice must  be  provided  to  meet  the  following 
conditions: 

a.  It  must  be  plainly  visible  or  in  the 
"alarm"  condition  (e.g.,  of  the  to-from  in- 
dicator) In  the  absence  of — 

(1)  An  RP  signal; 

(2)  A  9.960  hertz  modulation  on  an  other- 
wise standard  VOR  test  signal  of  5  to  10,000 
yv:  or 

(31  A  30  hertz  modulation  -^n  an  otherwise 
standard  VOR  test  signal  of  5  to  10.000  ^v. 


b.  It  must  at  least  begin  to  appear,  or  to 
enter  the  "alarm"  condition,  when  the  RF 
level  of  a  standard  VOR  test  signal  is  such 
that  the  deflection  sensitivity  Is  one-half 
that  with  a  100  ^v  signal 

c.  It  must  be  energized  and  its  Indicator 
"off"  or  out  of  sltrht  rr  be  out  of  the  "alarm" 
condition  when  the  RF  level  of  a  standard 
VOR  test  signal  Is  varied  over  the  ranpe  cf 
at  least  5  to  lO.ooo  microvolts. 

26  Emission  of  radiofrequency  energy. 
The  levels  of  conducted  and  radiated  spuri- 
ous radiofrequency  eiiert^y  emitted  by  the 
receiver  may  not  exceed  those  levels  speci- 
fied in  Appendix  A  of  RTCA  Document  No 
DO-138  for  the  category  for  which  the  re- 
ceiver Is  designed. 

2.7  Voice/ldent  audio  output  level.  A 
Standard  Audio  Test  Signal  having  an  RF 
level  of  not  more  than  20  ^v  must  produce 
a  receiver  output  which  Is  not  less  than  thf 
manufacturer's  published   rated  output. 

3.8  Voice/ldent  manual  gain  control.  The 
output  of  the  receiver  must  be  adjustahle 
from  rated  output  *o  at  least  40  db  below 
rated  output  over  the  RP  Input  signal  level 
range  of  20  mv  to  10,000  mv,  modulated  30 
percent  at  1.000  hertz. 

2.9  Voice/ldent  audiofrequency  respon.i'' 
The  difference  between  the  maximum  and 
the  minimum  Voice  Went  audio  output 
levels  may  not  exceed  6  db  when  the  audio 
modulatlne  frequency  of  an  RP  signal,  mod- 
ulated 30  per'-e^t.  Is  varied  over  the  ranpo 
of  350  to  2.50O  hertz  and  when  the  RF  input 
level  Is  held  constant  at  that  value  which 
produces  a  signal -plus-noise  to  noise  ratio 
of  20  db  at   \  ooTf  hertz. 

2.10  Voice 'Ident  audio  distortion.  Tf-e 
combined  distortion  and  noise  in  the  re- 
ceiver Voice  Tdent  a\idlo  output  may  not 
exceed  25  percent  of  the  total  power  output 
This  requlreme-'t  must  be  met  over  the  RF 
Input  range  of  100  to  10  000  ^v.  using  a  stand- 
ard VOR  audio  test  signal 

2.11  Voice  Ident  audi  >  output  noi.'^e  Irje'. 
When  the  receiver  gain  Is  adjusted  to  produce 
rated  outnut  with  a  standard  VOR  audio  te.s- 
sipria!  applied  to  the  receivr  Input  termlnp's 
and  when  the  amplitude  of  this  signal  Is 
varied  ovfr  the  range  of  5  to  lO.OOO  nv  the 
signal -pi  us -noise  to  noise  ratio  of  the  re- 
ceiver audio  output  must  be  at  least  6  db.  If 
the  equipment  Is  designed  for  operation  from 
an  alternating  current  power  source,  this 
standard  must  be  met  over  the  range  of 
power  source  frequencies  for  which  the 
equipment   is  designed. 

2  12  AVC  characteristic.  Between  thf 
limits  of  5  uv  and  10  OOO  uv  Input  of  a 
standard  VOR  audio  test  signal,  the  dif- 
ference between  the  maximum  and  the  min- 
imum Voice  Ident  audio  output  levels  may 
not  exceed  10  db. 

2.13  Antenna  efficienrii.  a.  Narrow  band 
antenna  (restricted  to  108-118  MHz^  must 
meet  the  following  conditions: 

Ml  Over  the  frequency  range  108  to  118 
MTIz,  the  horizontal  component  of  the  radi- 
ated signal  in  the  forward  and  rearward 
direction  may  not  be  down  more  than  10  db 
when  compared  to  the  maximum  radiation 
from  a  standard  horizontal  dlpole  antenna 
resonant  at  113  MHz  and  mounted  10  inrhn^. 
above  the  trround  plane. 

(2)  At  anv  frequency  within  the  frequency 
range  lOft-llS  MHz,  the  difference  between 
the  m.axlmum  and  the  minimum  field 
strength  of  the  horlzcmtal  component  of  the 
radiated  signal  in  the  azimuth  plane  may 
not  exneed  20  db 

b.  Broad  band  antenna  (Including  VHF 
communication  band)  must  meet  the  fol- 
lowing  conditions: 

(n  Over  the  frequency  range  for  which 
the  antenna  le  deslgrned.  the  horizontal  com- 
ponent of  the  radiated  signal  In  the  forward 
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and  rearward  directions  may  not  be  down 
more  than  10  db  when  compared  to  the  maxi- 
mum radii-tion  from  a  standard  horizontal 
dlpole  antenna  resonant  at  122  MHz  and 
mounted   10  inches  above  the  ground  plane. 

(2)  At  any  frequency  within  the  frequency 
range  for  which  the  antenna  Is  designed,  the 
difference  between  the  maximum  and  the 
minimum  field  strength  of  the  horizontal 
component  of  the  radiated  signal  in  the  azi- 
muth plane  may  not  e.xceed  20  db. 

2  14  Antenna  polarization.  Over  the  fre- 
quency ranpe  of  108-118  MHz  the  reception 
of  vertically  polarized  signals  from  any  hori- 
zontal direction  with  respect  to  the  antenna 
must  be  at  least  10  db  below  the  reception 
of  horizontally  polarized  signals  from  the 
same  direction. 

2  15  Antenna  VSWR.  When  the  antenna 
to  be  used  with  the  receiver  Is  designed  for 
use  with  a  transmission  line,  the  voltage 
standing  wave  ratio  on  the  tran.smlsslon  line 
may  not  exceed  a  value  cf  6  over  the  radio- 
frequency  range  of  108  0  to   118  0  MHz. 

2.16  Receiver  VSWR.  When  the  receiver  is 
designed  for  use  with  a  transmission  line, 
the  voltage  standing  wave  ratio  on  the  trans- 
mission line  may  not  exceed  a  value  of  10 
over  the  radiofrequency  range  of  108.0  to 
118  0  MHz 

2.17  Reflerted  -signal  rejection  The  dis- 
played bearings  on  the  course  deviation  Indi- 
cator and  or  the  automatic  bearing  indicator 
may  not  vary  more  than  -2°  and  -  5°  re- 
spectively when  a  standard  VOR  test  signal 
applied  to  the  VOR  radio  receiver  is  ampli- 
tude modulated  10  percent  by  audiofrequen- 
cies over  the  range  of  5  hertz  !,<  100  hertz. 
Including  12  hertz,  but  avoiding  the  frequen- 
cies of  10.  15,  30.  60.  and  90  hertz  i   •  2  hertz) . 

3  0  Minimum  pertormance  f^tandards 
■under  enr~ironmental  test  condnujns.  Unless 
otherwise  specified  herein,  the  environmental 
test  procedures  applicable  to  a  determination 
of  the  performance  of  radio  equipment  under 
efivironmental  test  conditions  are  set  forth 
in  RTCA  Document  No    DO-138. 

3  1  Temperature — altitude  test,  a  Low 
Temperature  Test. 

(1)  When  the  equipment  Is  subjected  to 
this  test — 

(a)  The  requirements  of  paragraphs  2  2a. 
2  5.  and  2.10  must  be  met.  and  the  bearing 
error  may  not  exceed  that  specified  in  para- 
graph 2.1a:  and 

(b)  All  mechanical  devices  must  perform 
their  Intended  functions,  ^^^e  maximum  time 
required  to  effect  a  change  in  oper  I'ing  fre- 
quency of  the  equipment  may  noi  exceed  10 
seconds. 

(2)  After  the  equipment  is  subjected  to 
this  test  the  requirements  of  paragraph  2  15 
mu.'t  be  met. 

b.  High  temperature  test.  (1)  When  the 
equipment  is  operated  at  the  high  short  time 
operating  temperature — 

(a)  The  be.iring  error  may  not  be  degraded 
by  more  than  a  factor  of  2  below  that  speci- 
fied in  par:i?raph  2.1a: 

(b)  The  requirements  of  paragraph  2.5c 
must  be  met  when  the  level  of  the  test  signal 
is  100  uv  or  greater:   and 

(c)  All  mechanical  devices  must  operate 
satisfactorily. 

(2)  When  the  equipment  Is  operated  at 
the  high  operating  temperature,  the  require- 
ments of  par.ieraphs  2.2a.  2.5.  and  2  10  must 
be  met.  and  the  bearing  error  may  no*  exceed 
that  specified  in  paraeraph  2  la 

(3)  After  being  subjected  to  the  high 
operating  temperature,  the  equipment  must 
meet  the  requirements  of  paragraph  2  15. 

c.  Derompression  test  (Applicable  only  to 
Category  D  equipment  of  Temperature-Alti- 
tude Test) .  When  the  equipment  Is  subjected 
to  this  test — 
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(1)  The  bearing  error  may  not  be  de- 
graded by  more  than  a  factor  of  3  below  that 
specified  In  paragraph  2  la: 

(2)  The  requirements  of  paragraph  2  5c 
must  be  met  when  the  test  signal  is  500  u.v. 
or  greater:  and 

(3)  All  mechanical  devices  must  operate 
Katl.sfactorily. 

d.  Altitude  test  When  the  equipment  Is 
subjected  to  this  test-- 

(  1  I  The  requirements  of  paragraphs  2.2a, 
2.5,  and  2.10  must  be  met.  and  the  bearing 
error  may  not  exceed  that  specified  in  para- 
graph 2.1a:   and 

(2)  After  subjection  to  this  test,  the  re- 
quirements of  paragraph  2  15  must  be  met. 

3.2  Humidity  test.  After  the  equipment  is 
subjected  to  this  test,  the  following  require- 
ments must  be  met : 

a.  Within  15  minutes  from  the  time  that 
primary  power  Is  applied — 

( 1 1  The  bearing  error  may  not  be  degraded 
by  more  than  a  factor  of  3  below  that  speci- 
fied in  paragraph  2.1a; 

(2)  The  requirements  of  paragraph  2.5c 
must  be  met  when  the  test  signal  Is  500  ^v,  or 
greater:  and 

(3»  All  mechanical  devices  must  operate 
satisfactorily. 

b  Within  4  hours  from  the  time  that  pri- 
mary power  is  applied,  the  requirements  of 
par.agraphs  2  2a.  2  5,  2.10,  and  2  15  must  be 
met.  and  the  bearing  error  may  not  exceed 
that  specified  in  paragraph  2.1a. 

3.3  Shock  test,  a  Following  the  applica- 
tion of  the  Operational  Shocks,  the  require- 
men's  of  paragraphs  2  2a.  2  5,  and  2  15  must 
be  met.  and  the  bearing  error  may  not  exceed 
that  specified  in  paragraph  2.1a. 

b.  During  the  applic^itlon  of  the  Crash 
Safety  Shocks,  the  equipment  must  remain 
In  Its  mounting  and  no  part  of  the  equip- 
ment or  Its  mminting  may  become  detached 
and  free  of  the  .shock  test  table  or  of  the 
equipment  under  test  The  application  of 
these  tests  may  result  in  damage  to  the 
equipment  under  test  Therefore,  they  may 
be  conducted  after  the  other  tests  are 
complete. 

3.4  Vibration  test.  a.  When  the  equipment 
Is  subjected  to  this  test  the  requirements  of 
paragraph  2.11  must  be  met.  and  the  Isearlng 
error  may  not  exceed  that  specified  In  para- 
graph 2.1a.  except  that  the  Input  signal  level 
must  be  10  microvolts  and  the  Input  power 
frequency  (If  a.c.  operated)  need  not  be 
varied. 

b.  After  the  equipment  is  subjected  to  the 
Vibration  Test,  the  requirements  of  para- 
graph 2.15  must  be  met. 

3  5  Temperature  variation  test.  When  sub- 
jected to  this  test,  the  st,andards  of  para- 
graphs 2.2a.  2.5.  and  2.10  must  be  met.  In 
addition,  all  mechanlcAl  devices  must  perform 
their  intended  functions  and  the  ma.ximum 
time  required  to  effect  a  change  In  operating 
frequency  of  the  equipment  may  not  exceed 
10  seconds. 

3.6  Electrical  Input  variation  test.  When 
the    equipment   is   subjected    to    this   test — 

a.  The  requirements  of  paragraplis  2.2a. 
2.5,  and  2.10  must  be  met,  and  the  bearing 
error  may  not  exceed  that  specified  in  para- 
graph 2  la;  and 

b.  All  mechanical  devices  must  perform 
their  intended  functions.  The  maximum  time 
required  to  effect  a  change  in  operating  fre- 
quency of  the  equipment  must  not  exceed 
10  seconds. 

3.7  Low  voltage  test.  a.  When  the  equip- 
ment is  subjected  to  the  low  \()lt.ige  lest 
(Paragraph  9.2  1  of  RTCA  Document  No  DO- 
138)  the  equipment  must  operate  electrically 
and  mechanically. 

b.  When  the  equipment  is  .subjected  to  the 
low  voltage  test    (Paragraph  9  2.2A  of  RTCA 
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Document  No  DO-138)  the  reqolrt^mpnt*  of 
paragraphs  2.2.  2.5.  2.7,  2.9,  2  10.  2  11,  2  12. 
and  2  16  must  be  met.  and  the  bearing  error 
must  not  exceed  that  specified  in  paragraph 
2.1a. 

c.  When  the  equipment  Is  subjected  to  the 
low  voltage  test  (Paragraph  9.2.2B  of  RTCA 
Doctunent  No.  DO-138)  there  must  be  no 
evidence,  external  to  the  equipment,  of  the 
presence  of  fire  or  smoke.  The  application  of 
these  test.s  may  result  In  damage  to  the 
equipment  under  test.  Therefore,  they  may 
be  conducted  after  the  other  tests  ai* 
complete. 

3.8  Conducted  voltage  transient  test.  a. 
After  the  equipment  has  been  subjected  to 
the  In-ermlttent  Transient  Test — 

(1)  The  requirements  of  paragraph  2.2a 
must  be  met,  except  that  the  Input  signal 
level  must  be  10  microvolts  and  the  Input 
power  frequency  (If  a.c.  operated)  need  not 
be  varied 

(2)  The  requirements  of  paragraph  2.5c 
must  be  met,  except  that  the  Input  signal 
level  must  be  10  microvolts;  and 

(3)  The  requirements  of  paragraph  2.11 
must  be  met.  except  that  the  input  signal 
level  must  be  100  microvolts  and  the  audio 
frequency  must  be  1 .000  hertz, 

b.  While  the  equipment  Is  being  subjected 
to  the  repetitive  trarulent  teet,  the  bearing 
error  may  not  exceed  \hat  specified  in  para- 
eraph  2.1a.  When  the  repetition  rate  of  the 
transient  Is  sub-harmonically  related  to  the 
30-hertz  VOR  component,  an  excessive  re- 
sponse may  occur.  Therefore,  It  Is  advisable 
to  avoid  this  condition. 

3.9  Conducted  audio- frequency  suscepti- 
bility test.  When  the  equipment  Is  subjected 
to  this  teet — 

a.  The  requirements  of  paragraph  2.11 
must  be  met.  except  that  the  input  signal 
level  must  be  10  microvolts  and  the  Input 
power  frequency  (If  a.c.  operated)  need  not 
be  var'ed:  and 

b.  When  the  equipment  Includes  naviga- 
tion circuitry  which  involves  the  use  of  audio 
frequencies  In  any  form  between  200  and 
2,000  hertz,  the  requirements  of  paragraph 
2  1a  must  be  met, 

3.10  Audio- frequency  magnetic  field  sus- 
ceptibility test.  When  the  equipment  Is  sub- 
jected to  this  test — 

a.  The  requirements  of  paragraph  2.11 
must  be  met,  except  that  the  Input  signal 
level  must  be  10  microvolts  and  the  Input 
power  frequency  (If  a.c.  operated)  need  not 
be  varied:  and 

b.  When  the  equipment  includes  naviga- 
tion circuitry  which  involves  the  use  of  audio 
frequencies  in  any  form  between  200  and 
2,000  hertz,  the  bearing  error  may  not  ex- 
ceed that  specified  In  paragraph  2.1a. 

3  11  Radio-frequency  susceptibility  test 
(  Radiated  and  Conducted) .  When  the  equip- 
ment is  subjected  to  this  test — 

a.  The  requlrome'its  of  paragraph  2.11 
must  be  met,  except  that  the  Input  signal 
level  must  be  10  microvolts  and  the  Input 
power  frequency  (If  a.c.  operated)  need  not 
be  varied:  and 

b.  When  the  equipment  includes  naviga- 
tion circuitry  which  involves  the  use  of  audio 
frequencies  in  any  form  between  200  and 
2,000  hertz,  the  bearing  error  may  not  exceed 
that  specified  In  paragraph  2.1a. 

3.12  Explosion  test  (When  Required). 
During  the  application  of  this  test,  the 
equipment  may  not  cause  detonation  of  the 
explosive  mixture  within  the  test  chamber. 

Appendix  A 

1.0  Te.1t  cOTiditions.  The  following  defini- 
tions of  terms  and  conditions  of  tewt  are 
applicable  to  the  test  procedures  specified 
liereln.   In  those  cases   in  which   It   can    b<: 
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shown  that  the  conditions  of  test  set  forth 
hereina-Tter  are  i^ot  applicable  to  a  particular 

lltlona  of  test  may  be  modl- 

jy  the  design  of  the  receiver. 

it    voltage — Direct    current. 

speclSed.  when  the  receiver 
Operation  from  a  direct  cur- 

ce,    all    meas\;rement3    nuist 


receiver,  the  cor 
fled  as  required 

a      PoiL-er    inj 
Unless  otherwl 
Is  designed  for 
rent    power   soul 


be  conducted  with  the  power  inpu:   voltage 


adjusted  to  I: 
12-14  volt  equl 
percent  for  24-2 
voltage  must  bfe 
power  Input  terf; 
ta  Power  iripxi 
rerit.    Unless    otl 


.75  volts.  r:2  percent  for 
timent,  or  to  27  5  volts,  1 2 
volt  equipment.  The  Input 
measured  at  the  receiver 
iinals. 
\t  loltage — Alternating  cur- 
lerwise  speclned  when  the 
equipmetit  is  dekigned  for  operation  from  an 
alternating  current  power  source,  all  tests 
must  be  conducted  with  the  power  Input 
voltage  adjusted  to  design  volt.iKe  -  2  per- 
cent In  the  cake  of  receivers  designed  for 
operation  from  k  power  source  of  essentially 
constant  frequency  leg  ,  400  hertz)  the  in- 
put frequency  must  be  adjusted  to  design 
frequency  :t;2  percent  In  the  c?ise  of  re- 
ceivers designed!  for  operation  from  a  power 
source  of  variable  frequency  le  g  350  to  1.000 
her.zi  tests  m.iist  be  conducted  with  the 
input  trequencvi  adjusted  to  wlthm  5  percent 
of  a  .3e;ect.ed  frequency  withm  the  range  for 
which  the  receiver  Is  designed 

c  Adjuitrrierii  of  equipment  The  circuits 
of  the  equipment  under  test  must  be  prop- 
erly aligned  anp  otherwise  adjusted  in  ac- 
cordance with  the  manufacturer's  recom- 
mended practices  prior  to  the  application  of 
the   specified   teets 

d.  rest  instrAment  precautions  Due  pre- 
cautions must  he  taken  during  the  conduct 
of  the  tests  to  prevent  the  introduction  of 
errors  resulting  from  the  improper  connec- 
tion of  headphdnes.  voltmeters,  osciiloscopes, 
Instruments  across  the  input 
3edances    of    the    equipment 


,ind  other  test 
and    output    Ir 
under  test 
e     Ambient 


tonditions     Unless    otherwise 


conditions    of 
pressure  and 


f    Warm  up 
fied.    all    tests 


specified,  all  te^ts  must  be  conducted  under 
imblent  room  temperature 
imidity  However,  the  room 
temperature  m^y  not  be  lower  than  10  C 
iod  Unless  otherwise  speci- 
ust  be  conducted  after  a 
warmup  period lof  not  less  than  15  minutes, 
g  Connected L'oad  Unless  otherwi.se  speci- 
fied, all  test^  must  be  performed  with  the 
equpment  connected  to  loads  having  the 
impedance  valuts  for  which  it  is  designed 

h  Signal  source  output  The  signal  source 
output  Impedance  must  comprise  a  resistance 
Within  10  percent  and  a  reactance  of  not 
more  than  10  percent  of  the  characteristic 
impedance  of  tie  transmission  line  for  which 
the  receiver  Is  designed.  The  'RF  input  volt- 
age    13  defined  |as  the    'open  circuit'  voltage 
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1  standard  te3t  signals  Unless  otherwise 
specified,  the  RF  input  signals  must  be  as 
follows; 

( 1)  Standard  VOR  test  signal.  An  RF  car- 
rier, amplitude  modulated  simultaneously 
(a)  30  percent  by  a  9,960  hertz  subcarrler 
which  is,  in  turn,  frequency  modulated  at 
a  deviation  ratio  of  16  by  a  30  hertz  "ref- 
erence phase  signal  and  (b)  301  percent  by 
a  30  hertz  variable  phase  signal"  which  can 
be  varied  in  phase  with  respect  to  the  ref- 
erence phase  .signal. 

(2)  Standard  VOR  audio  test  signal.  A 
standard  VOR  test  .signal  to  which  Is  added 
a  1.000  hertz  .signal  amplitude  modulating 
the  carrier  30  percent 

(3)  Standard  audio  test  signal.  An  RF 
carrier  amplitude  modulated  30  percent  at 
1.000  hertz. 

J  Standard  deflection.  Standard  deflection 
is  that  deflection  of  the  course  deviation 
Indicator  produced  when  a  standard  'VOR 
test  signal,  having  an  Input  level  to  the 
equipment  under  test  of  100  ^^v.  is  changed 
10'  from  that  which  produces  an  on-course 
indication. 

k  Receiver  sensitivity.  The  receiver  sensi- 
tivity is  the  minimum  level  In  microvolts  of 
a  standard  VOR  test  signal  required  to  pro- 
duce simultaneously  ilia  deflection  of  the 
deviation  indicator  of  at  least  50  percent  of 
standard  deflection,  and  i2i  erratic  move- 
ment of  the  deviation  indicator  due  to  noise 
of  not  more  than  .*;5  percent  of  standard 
deflection  The  receiver  omnl  bearing  selec- 
tor must  be  adjusted  to  produce  standard 
deflection  of  the  deviation  indicator  with 
a  standard  VOR  test  signal  of  100  mv. 

This  amendment  is  proposed  under  the 

authority  of  section.s  313(a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
'49  use  1354' a'.  1421,  and  1423.  and 
of  section  6ici  of  the  Department  of 
Transportation  Act  <49  U.S.C.  1655fc) ). 

Ls.sued     in     'Washington.     D.C..     on 
October  15.  1971. 

J.AMES  F.  Rudolph, 
Director,  Flight  Standards  Service. 

IFR  Doc.71-15397  PUed  10-2l-71;8:47  am] 
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rages  specified  herein  are 
designed  for  a  transmission 
line  having  a  rommal  characteristic  imped- 
ance of  52  ohris-  In  the  case  of  a  receiver 
designed  for  a  transmission  line  having  a 
nominal  chara  rtertstlc  impedance  of  other 
than  52  ohms  the  RF  input  voltage  values 
must  be  computed  according  to  the  follow- 
ing equation. 
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IDocket   No    11451     N'Mice  No.  71-33| 

FLIGHT   PLANS 
Notice  of  Proposed  Rule   Making 

The  Federal  Aviation  Administration 
is  corLsiderlne:  amending  Part  91  of  the 
Federal  Aviation  Regulations  to  require. 
with  certain  exception.s.  the  use  of  flight 
plans  for  all  operations  with  large  U.S. 
registered  civil  airplane.s  and  all  multi- 
engine  turbine  powered  U.S.  regrlstered 
civil  airplanes  when  operated  within  the 
United  States,  and  which  are  not  sub- 
ject to  Part.s  121,  123.  135.  or  137. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communicatiorus  .should  Identify  the  reg- 
ulatory docket  or  notice  number  and  be 
.=;ubmitted  in  duplicate  to:  Federal  Aiaa- 
lion  Administration,  Office  of  the  Gen- 
eral Co'orLsel,  Attention:  Rules  Docket, 
OC-24,  800  Independence  .Avenue  SW.. 
Wa.shington,  DC  20590,  All  conmiunica- 
tions  received  on  or  before  January  20, 
1972.  will  be  considered  by  the  Adminis- 


trator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
tills  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  m 
the  Rules  Docket  for  examination  by  in- 
terested ijei-son-s. 

In  recent  months  the  FAA  has  E>artici- 
pated  in  an  in-depth  investigation 
conducted  by  the  Department  of  Tran.s- 
portation  examining  charter  operations 
utilizing  large  airplanes.  From  that 
Investigation  have  come  several  recom- 
mendations to  amend  the  Federal  Avi.i- 
tion  Regulations  to  enhance  the  safet 
of  the  subject  operations  as  well  as 
aviation  safety  in  general.  One  such  rec- 
ommendation IS  the  basis  for  this  rule- 
making action,  and  is  considered  by  the 
FAA  to  be  an  effective  response  to  the 
need  to  enhance  the  safety  of  operations 
involving  these  aircraft. 

Under  current  Part  91  regulations,  a 
flight  plan  is  required  only  for  operatiori.s 
under  IFR  in  controlled  airspace,  pursu- 
ant to  §§  91  83  and  91. 115  Domestic  and 
flag  air  carrier  operations  conducted  un- 
der Part  121  are  governed  by  the  dis- 
patch requirements  of  Subpart  U  thereof 
Supplemental  air  carrier  and  commercial 
operator  operatiorus  conducted  imder 
Part  121  are  governed  by  the  flight  fol- 
lowing requirements  of  Subpart  F.  the 
flight  release  reqiurements  of  Subpart  U, 
and  the  flight  plan  requirement  of 
§  121.667.  In  addition,  Uie  flight  relea.se 
requirements  of  Subpart  U  of  Part  121 
applicable  to  commercial  operators  'with 
the  exception  of  S  121.597iai  >  also  apply 
to  air  travel  clubs  i^overned  by  Part  123. 

The  FAA  ha.s  long  encouraged  the  a^e 
of  flight  plants  and  has.  through  the 
establishment  of  Flight  Service  Station.s, 
taken  the  nece.s-sary  steps  to  provide 
pilots  with  all  nece.ssan>-  information  to 
make  the  flight  plan  an  effective  adjunct 
to  safety.  Aji  important  function  of  the 
flight  plan  is  to  provide  a  type  of  flight 
following  that  conu-ibutes  to  a  higher 
level  of  safety  through  its  u.se  in  early 
initiation  and  efficient  conduct  of  search 
and  rescue  operations  m  the  case  of 
overdue  or  downed  aircraft.  In  addition. 
a  requirement  for  Uie  preparation  of  a 
flight  plan  will  irtsure  that  a  pilot  will 
apprise  hinxself  of  all  available  informa- 
tion pertinent  to  a  particular  flight. 

Specifically,  it  is  proposed  to  adopt  a 
new  §  91.82  to  require  that  no  person  may 
operate  a  large  U.S.  registered  civil  air- 
plane or  a  multiengine  turbine  powered 
U.S.  registered  civil  airplane  unless  he 
files  an  IFR  or  VFR  flight  plan,  whicli- 
ever  is  appropriate  for  a  given  flight.  This 
new  section  would  prescribe  the  general 
requirement  and  exceptions  for  flight 
plans;  while  current  ,5  91,83  would  pre- 
scribe the  information  required  for  the 
flight  plan. 

Section  91,82  as  projxj.sed  herein,  ex- 
empts from  the  flight  plan  requirements 
Operations  conducted  under  Parts  121. 
123.  and  135.  because  they  are  currently 
subject  to  dispatch,  flight  following,  or 
flight  locating  requirements:  operations 
conducted  under  Part   137   because  the 
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local  nature  of  those  operations  is  not 
such  as  to  require  the  use  of  a  flight  plan; 
local  flights  conducted  within  a  25-mile 
radius  of  the  airport  of  departure;  and 
test  flights  conducted  in  connections 
with  maintenance  or  aircraft  type 
certification. 

For  those  situations  where  FAA  com- 
munication facilities  are  not  available  at 
the  airport  of  departure,  but  are  avail- 
able en  route,  It  is  proposed  to  require 
filing  of  the  flight  plan  by  radio  as  soon 
as  tiiey  become  available  en  route.  Thas. 
in  those  situations  where  FAA  communi- 
cation facilities  are  not  available  at  the 
airport  of  departure,  and  none  are  avail- 
able en  route,  a  flight  plan  would  not  be 
required. 

Finally,  in  cases  where  flights  are  op- 
erated into  military  airports,  it  is  pro- 
P'j.sed  to  permit  filing  of  the  cancellation 
or  completion  notice  required  by  5  91.83 
with  the  appropriate  airport  control 
tower  or  aeronautical  communication 
facility  used  for  that  airport. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  91  of  the  Fed- 
eral Aviation  Regulations  by  adding  a 
new  section  immediately  following  5  91  81 
to  read  as  follows: 

§91.82      Flight  plan:  General. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may  oper- 
ate in  controlled  airspace  under  VTR. 
or  in  uncontrolled  airspace  imder  VFR 
or  IFR.  any  of  the  following  US.  regis- 
tered civil  airplanes,  unless  he  files,  and 
the  airplane  is  operated  under,  an  IFTl 
or  VFR  flight  plan,  as  appropriate: 

(1)  A  large  airplane;  ~ 

(2)  A  multiengine  turbopropeller  pow- 
ered airplane;  or 

'3 1  A  multiengine  turbojet  powered 
airplane. 

'b)  Paragraph  la'  of  this  section  does 
not  apply  to  the  following: 

ill  Operations  conducted  under  Part 
121,  123,  135,  or  137  of  this  chapter. 

(2 1  Local  flights  conducted  within  a 
25-mile  radius  of  the  airport  of 
departure. 

(3)  Test  flights  conducted  in  connec- 
tion with  maintenance  or  type 
certification. 

1 4)  Flight  when  conducted  from  an 
airport  of  departure  where  FAA  com- 
munication facilities  are  not  available 
and  none  are  available  en  rout*. 

(c)  If  FAA  communication  facilities 
are  not  available  at  the  airport  of  de- 
parture, but  arc  available  en  route,  the 
per.son  operating  the  aircraft  shall  file 
the  flight  plan  by  radio  as  soon  as  those 
facilities  become  available  en  route. 

'd>  When  flights  are  operated  into 
military  airjiorts,  the  cancellation  or 
completion  notice  required  by  5  91.83 
may  be  filed  with  the  appropriate  air- 
port control  tower  or  aeronautical  com- 
mimication  facihty  used  for  that  airport. 

These  amendments  are  proposed  un- 
der the  authority  of  sections  313(a)  and 
601  of  the  Federal  Aviation  Act  of  1958 
149  U.S.C.  1354ia)  and  1421),  and  section 
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6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655*c)  )  , 

Issued  in  Washington,  D.C  ,  on  Octo- 
ber 15.  1971, 

J,«.MES  F.  Rudolph, 
Director,  Flight  Standards  Service. 

|FRDoc.71-15396  Filed  10-21-71:8  47  am] 


FEDERAL  POWER  COMMISSION 

[  18   CFR   Ports   101,    104,   201,  204] 

[Docket  No,  R--i24I 

UNIFORM   SYSTEM   OF   ACCOUNTS 
AND   CERTAIN    FORMS 

Amendment  fo  Notice  of  Proposed 
Rule   Making 

October   13,   1971. 

Accounting  for  premium,  discount,  and 
expense  of  issue,  gains  and  losses  on  re- 
funding and  reacquisition  of  long-t*rrn 
debt,  and  interperiod  allocation  of 
income  taxes;  Docket  No.  R-424. 

Pursuant  to  5  U  S  C.  553  and  to  the  au- 
thority granted  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act,  par- 
ticularly sections  3.  4.  301.  304,  and  309 
(41  Stat.  1063,  1065,  1353;  46  Stat  798:  49 
Stat.  838.  839,  854.  855.  858:  61  Slat.  501: 
16  U.S.C.  796,  797,  825,  825c,  825h  >  and 
by  the  Natural  Gas  Act,  particularly  stx-- 
tions  8.  10,  and  16  (52  Stat.  825.  826,  830: 
15  U.S.C,  717g,  717i,  717oi,  the  notice 
issued  in  this  proceeding  on  Au^iist  6, 
1971  (F.R,  Doc.  71-11723,  filed  August  18, 
1971.  and  published  at  36  F.R.  16069. 
AugiLst  19.  19711  is  amended  a.s  follows; 

1.  At  36  F.R.  page  16071,  column  2. 
August  19,  1971  (F.P.C.  notice  of  pro- 
posed rule  making,  August  6.  1971 »  fol- 
lowing paragraph  D  of  General  Instruc- 
tion 17.  add  new  paragraph  E  to  read: 

General    Instructions 


17,  Accounting  for  Income  Taxes. 
•  •  *  •  • 

E.  These  provisions  will  not  apply  in 
instances  where  a  State  or  other  ap- 
propriate regulatory  authority  si)ecifi- 
cally  disallows  normalization  of  deferred 
tax  effects  and  requires  the  flow-through 
method  for  ratemaking  purposes.  A  copy 
of  the  order  or  other  official  authoriza- 
tion from  .such  body.  disallowiiiK  use  of 
the  normalization  method,  shall  be  filed 
with  the  Commission. 

2.  At  36  F.R.  page  16074.  columns  1 
and  2,  August  19.  1971  <F.P.C.  notice  of 
proposed  rule  making,  August  6.  1971' 
delete?  Special  lTisiructu)n.s  Accumulated 
Deferred  Income  Taia  and  substitute 
tlie  following  therefor: 

Special  Instructions 

accl'mttlated  deferred  income  taxes 

Before  using  any  of  the  below  deferred 
tax  accoiuits,  refer  to  General  Instruc- 
tion 17, 

Public  utilities  and  licensees  shall  use 
the  accounts  provided  below  for  prior  ac- 
cumulations of  deferred  taxes  on  income 
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and  for  additional  provisions,  .Account 
283  is  provided  for  those  specific  t>-pes  of 
tax  deferrals  which  do  not  relate  to  ac- 
celerated amortization  recorded  in  ac- 
count 281  or  liberali7:ed  depreciation  re- 
corded in  account  282 

Once  deferred  tax  accounting  is  initi- 
ated with  respect  to  any  property  re- 
corded in  accounts  281  and  282,  such  ac- 
coimting  sliall  not  be  discontinued  on 
that  proiierty  without  Commission  ap- 
proval. Likewise,  deferred  accountuig  ini- 
tiated with  respect  to  items  recorded  in 
account  283  siiall  not  be  discontinued  on 
that  item  without  Commission  approval. 

Note  A:  The  text  of  these  accounts  are  de- 
signed primarily  to  cover  deferrals  of  Federal 
income  taxes  pursuant  to  the  provisions  of 
the  Internal  Revenue  Code  of  1954  and  as 
further  amended.  However,  they  are  also  to 
be  used  when  malting  deferrals  of  State  taxes 
on  income. 

Note  B:  Public  utilities  and  licensees 
which,  in  addition  to  an  electric  utility  de- 
partment, have  another  utility  department, 
gas,  water,  etc..  and  nonutility  property 
which  have  deferred  taxes  on  Income  with  re- 
spect thereto  shall  classify  such  deferrals  in 
the  accounts  provided  below  so  as  to  allow 
ready  identification  of  Items  relating  to  each 
utility  department  and  to  either  Income  and 
deductions, 

Nott:  C:  These  provisions  will  not  apply  in 
Instances  where  a  State  or  orther  appropriate 
regulatory  *  authority  specifically  disallows 
normalization  of  deferred  tax  effects  and  re- 
quires the  flow-through  method  for  ratemak- 
ing purjxjses.  A  copy  of  the  order  or  other 
official  authorization  from  such  body,  dis- 
allowing use  of  the  normalization  method, 
shall  be  filed  with  the  Commission. 

3.  At  36  F,R  page  16074,  column  3. 
August  19,  1971  iF  PC.  notice  of  proposed 

rule  makinir, 'August  6,  197n  delete  para- 
graph D  of  account  "281,  Accumulated 
deferred  income  taxes — .Accelerated 
amortization"  ar.d  redesiLrnate  para- 
graphs E  and  F  as  D  and  E.  respectively. 
Account  281.  Accumulated  defeiTed  in- 
come taxes — Accelerated  amortization,  in 
tlie  proposal,  will  read : 

281  .4<'cuniulaled      (Itfcrrni      iiii  uine 
taxes — Accelerated  nmortizalion. 

*  *  •  •  > 

D.  [Redesignated! 

E.  r  Re  designated] 

4.  At  36  F.R,  page  16075,  column  1, 
August  19.  1971  (^.P.C.  notice  of  pro- 
posed rule  making,  .August  6.  1971)  delete 
paragraph  D  of  account  "282,  Accumu- 
lated deferred  income  taxes — Liberalized 
depreciation"  and  redesignate  paragraph 
E  as  D.  Account  282.  Accumulated  de- 
ferred income  taxes — Liberalized  depre- 
ciation, in  the  prorxjsal.  will  read  : 

282  Arc  u  111  11  Li  1 1- (I      ill  ferrcd      income 
taxes — I  ilirrali/i'd  lirprei'ialion. 

*  •  ■  •  « 

D.   [Redesignated] 

5.  At  36  PR  page  16075.  column  2, 
August  19,  1971  I  F.P.C.  notice  of  proposed 
rule  makine,  August  6,  1971'  delete  the 
text  of  paragraphs  A  and  B  of  account 
"283.  Accumulated  dcfeiTCd  InccMTie 
taxe.s — Other,"  and  substitute  the  follow- 
ing therefor: 
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283       \(tumulated      defcrr.d      iiuomr 
laxe- — Other. 

A.  This  accouit  shall  be  credited  ar.d 
account  410,1,  Pipvision  for  Deferred  In- 
come Taxes.  Utility  Operaung  Income, 
or  410  2,  Provislin  for  Deferred  Income 
Taxes,  Other  Indome  and  Deduction^;,  a.s 
appropriate,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  the  current  use  of  deduction.s 
other  than  accelerated  amoitization  or 
liberalized  deprecation  in  the  computa- 
tion of  income  l^axes,  which  deductions 
for  general  accounting  purposes  will  not 
be  f'olly  reflected  in  the  utility's  determi- 
nation of  annual  net  income  until  .sub- 
sequent years  Tiis  account  shall  also  be 
u.^ed  !.".  irLstance.s  where  an  item  is  in- 
cluded ill  income  for  accounting  pur- 
poses earlier  thm  it  :s  recognized  for 
income  tax  purposes 

B  Tliis  account  shall  be  debited  and 
account  411  1  Pi'ovi.sion  for  Deferred  In- 
come Taxes— Cj-edit,  Utility  Operating 
Income,  or  411 
rt-d  Income  T 
come  and  Ded 
shall  be  rredite 
to  that  by  whic 
aole  for  the  y 
deferral  of  Uxei 
years 
above 


counting  pur 
spect  to  acce! 
liberalized  dep 
tlus  account  an 
or  411  2  shall 


.2.  Provision  for  Defer- 
es — Credit.  Other  Iii- 
.ctions.  a^  appropriate 
with  an  amount  equal 
taxes  on  Income  pay- 
are  greater  because  of 
on  income  m  previous 
as  provided  by  paragraph  A, 
because  of  difference  m  uming 
for  tax  purposes  of  particular  income  de- 
ductions or  Items  of  income  from  that 
recogni2ed  by  tijie  utility  for  general  ac- 
(es.  other  than  with  re- 
rated  amortization  or 
ciation  Such  debit  to 
credit  to  account  411  1 
general,  represent  the 
effect  on  taxes! payable  m  the  current 
year  of  the  .smaller  deduction  permitted 
or  the  larger  amount  of  income  recog- 
nized, for  tax  Burposes  as  compared  to 
the  amount  rMiognized  in  the  utility's 
general  accounts  w.1th  respect  to  the  item 
or  class  of  items  for  which  deferred  tax 
accounting  by  the  utility  was  authorized 
by  the  Comrm.s-,ion 

■  •  •  »  ■ 

6  At  36  F.R.  page  16079.  column  _' 
August  19.  19t1i  FP.C,  notice  of  pro- 
posed rule  making.  August  6.  1971)  fol- 
lowTng  paragraph  D  of  General  Instruc- 
tion 15   add  new  paragraph  E  to  read: 

General    Instructions 

•  ♦  •  •  • 

15    Accounting  tor  Income  Taxes 

»  •  •  •  • 

E  The.se  provisions  will  not  apply  m 
ir..stances  where  a  State  or  other  appro- 
priate regulatory  authority  specifically 
di.-.allows  normalization  of  deferred  tax 
and    requires    the    flow-through 


effect 

method  for  rati'making  purposes  A  copy 
of  the  order  oi  other  official  authonza- 
tion  from  sucli  body,  disallowing  u.se  of 
the  normalizat.on  method,  shall  be  filed 
with  the  Comriission. 

7  At  36  F,F:  page  16082.  column  1, 
August  19.  19' 1  I  FP.C.  notice  of  pro- 
posed rulemaking  August  6.  1971  •  delete 
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Special  Instructions  Accumulated  Defer- 
red Income  Taxes  and  substitute  the  fol- 
lowing therefor; 

Special  Instructions 

accumulated  deferred  income  taxes 

Before  using  any  of  the  below  deferred 
tax  accounts,  refer  to  General  Instruc- 
tion 15 

Public  utilities  and  licensees  shall  use 
the  accoimts  provided  below  for  prior 
accumiulations  of  deferred  taxes  on  In- 
come and  for  additional  provisions.  Ac- 
count 283  IS  provided  for  those  specific 
tvpes  of  tax  deferrals  winch  do  not  re- 
late t.o  accelerated  amortization  recorded 
m  account  281  or  liberalized  deprecia- 
tion recorded  m  account  282 

Once  deferred  tax  accounting  is  ini- 
tiated with  respect  to  any  property  re- 
corded m  accounts  281  and  282.  such  ac- 
counting shall  not  be  discontinued  on 
that  property  without  Commission  ap- 
proval Lilcewi.se.  deferred  accounting 
initiated  with  respect  to  items  recorded 
m  account  283  shall  not  be  discontinued 
on  that  item  without  Commission  ap- 
proval. 

Note  A  The  text  of  these  accounts  &ie 
designed  primarily  to  cover  defeirals  of  Fed- 
eral income  taxes  pursuant  to  the  provisions 
of  the  Interna!  Revem.ie  Code  of  1954  and  as 
further  amended  However,  they  are  also  to 
be  used  when  making  deferrals  of  State  taxes 
on  income. 

Note  B:  Public  utilities  and  licensees 
which.  In  addition  to  an  electric  utility  de- 
partment, have  another  utility  department, 
gas  wat*r  et,c  ,  and  nonutiUty  property 
whic'n  have  deferred  taxes  on  Income  with 
respect  thereto  shall  classify  such  deferrals 
■, n  the  accounts  provided  below  so  as  to  allow 
ready  identification  of  itenvs  relating  to  each 
utility  department  and  to  other  Income  and 
deductions. 

Note  C  These  provisions  will  not  apply 
n  instances  where  a  State  or  other  appro- 
priate regulatory  authority  specifically  dis- 
allows normalization  of  deferred  tax  effects 
ar.d  reqtures  the  flow-through  method  for 
ra'emakiiig  purposes  A  copy  of  the  order 
r.r  other  official  authorization  from  such 
body  disallowing  tise  of  the  normalization 
method,  shall  be  filed  with  the  Conunlsslon. 

8  At  36  F.R.  page  16082,  coltimn  2, 
.August  19.  1971  FPC  notice  of  pro- 
po.sed  rule  making,  .August  6,  1971  >  delete 
paragraph  D  of  account  "281.  .Accum- 
ulated defe.Ted  income  taxes — Acceler- 
ated amortization"  and  redesignate  para- 
graphs E  and  F  as  D  and  E  respectively, 
.Accotmt  281,  -Accumulated  deferred  in- 
come taxes — .Accelerated  amortization,  in 
the  proposal  will  read : 

281        Vcc  II  m  ul  a  tfd       dpferred      income 

t.ixt V((  flrralfd  aimirtizalion. 

,  •  «  «  • 

D    i  Redesignated! 
E    1  Redesignated  1 

9  .'^t  36  F.R.  page  16083.  column  1. 
August  19.  1971  'F.PC  notice  of  pro- 
posed rule  making,  Augast  6.  1971 1  delete 
paragraph  D  of  account  "282.  Accu- 
mulated deferred  inco.me  taxes — Li'oeral- 
ized  depreciation"  and  redesignate  para- 
graph E  as  D  .Account  282,  .Accumulated 
deferred  income  taxes — Liberalized  de- 
preciation, in  the  proposal,  ■wall  read: 


282  Accu  m  u  la  tfd       dt-fcm-cl       income 
taxes — Liberalized  dcprorialion. 

•  *  •  *  * 

D.  [Redesignated! 

10.  At  36  F.R.  page  16083.  coliunns  1 
and  2,  August  19.  1971  iF.P.C,  notice  of 
proposed  rule  making,  .August  6.  1971  ■. 
delete  the  text  of  paragraphs  .A  and  B  oi 
accoimt  "283,  Accumulated  deferred  in- 
come taxes — Other.  "  and  substitute  the 
following  therefor: 

283  .4ccumulaled      defrrr.  <l      inrmiu- 
laxes — Other. 

A.  This  account  shall  be  credited  and 
account  410.1,  Provision  for  Deferred 
Income  Taxes,  Utility  Operating  Income 
or  410.2.  Provision  for  Deferred  Income 
Taxes.  Other  Income  and  Deductions,  as 
appropriate,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  the  current  use  of  deductions 
other  than  accelerated  amortization  or 
liberahzed  depreciation  in  the  computa- 
tion of  income  taxes,  which  deductions 
for  general  accounting  purposes  will  not 
be  fully  reflected  in  the  utihty's  deter- 
mination of  annual  net  income  until  sub- 
sequent years.  This  account  shall  also  be 
used  in  instances  where  an  item  is  in- 
cluded in  income  for  accounting  purposes 
earlier  than  it  is  recognized  for  income 
tax  purposes. 

B.  This  account  shall  be  debited  and 
account  411.1,  Provision  for  Deferred  In- 
come Taxes — Credit,  Utility  Operating 
Income,  or  411.2.  Provision  for  Deferred 
Income  Taxes — Credit,  Other  Income 
and  Deductions,  as  appropriate,  shall  be 
credited  with  an  amount  equal  to  that 
by  which  taxes  on  income  payable  for 
the  year  are  greater  because  of  deferral 
of  taxes  on  income  in  previous  years,  as 
provided  by  paragraph  A,  above,  because 
of  diflerence  in  timing  for  tax  purposes 
of  particular  income  deductions  or  items 
of  income  from  that  recognized  by  the 
utility  for  general  accounting  purposes. 
other  than  with  respect  to  accelerated 
amortization  or  liberalized  depreciation 
Such  debit  to  this  account  and  credit  to 
account  411.1  or  411.2  shall,  in  general, 
represent  the  effect  on  taxes  payable  in 
the  current  year  of  the  smaller  deduc- 
tion permitted,  or  the  larger  amount  of 
income  recognized,  for  tax  purposes  as 
compared  to  the  amount  recognized  in 
the  utility's  general  accounts  with  re- 
spect to  the  item  or  class  of  items  for 
which  deferred  tax  accounting  by  the 
utility  was  authorized  by  the  Commission 

•  •  •  •  • 

11.  At  36  F.R  page  16091,  column  2, 
August  19.  1971  I  FPC.  notice  of  pro- 
posed rule  making.  August  6,  1971 »,  fol- 
lowing paragraph  D  of  General  Instruc- 
tion 16.  add  new  paragraph  E  to  read; 

General   Instructions 

•  •  •  •  • 
16.  Accounting  for  income  taxefs. 

•  •  •  •  • 

E.  These  provisions  will  not  apply  in 
instances  where  a  State  or  other  appro- 
priate regulatory  authority   specifically 
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disallows  normalization  of  deferred  tax 
effects  and  requires  the  flow-through 
method  for  ratemaking  purposes.  A  copy 
of  the  order  or  other  official  authoriza- 
tion from  such  body  disallowing  use  of 
the  normahzation  method  shall  be  filed 
with  the  Commission. 

12.  At  36  F.R.  page  16094,  column  2, 
August  19,  1971  <F.P.C.  notice  of  pro- 
posed rule  making.  August  6,  1971  > ,  delete 
Special  Instructions  Accumulated  De- 
ferred Income  Taxes  and  substitute  the 
following  therefor ; 

Special  Instructions 
accumulated  deferred  income  taxes 
Before  using  any  of  the  below  deferred 
tax  accounts  refer  to  General  Instruc- 
tion 16. 

Natural  gas  companies  shall  use  the 
accoiuits  provided  below  for  prior  ac- 
cumulations of  deferred  taxes  on  income 
and  for  additional  provisions.  Account 
283  is  provided  for  those  specific  types 
of  tax  deferrals  which  do  not  relate  to 
accelerated  amortization  recorded  in  ac- 
count 281  or  liberalized  depreciation  re- 
corded in  account  282. 

Once  deferred  tax  accountin.g  is  initi- 
ated with  respect  to  any  property  re- 
corded in  accounts  281  and  282,  such 
accounting  shall  not  be  discontinued  on 
that  property  without  Commission  ap- 
proval. Likewise,  deferred  accounting 
initiated  with  respect  to  items  recorded 
in  account  283  shall  not  be  discontinued 
on  that  item  without  Commission 
approval. 

Note  A  Tlie  text  of  these  accounts  are 
designed  primarily  to  cover  defemls  of  Fed- 
eral income  taxes  pursuant  to  the  provisions 
of  the  Internal  Revenue  Code  of  1954  and  as 
further  amended.  However,  they  are  also 
to  be  used  when  making  deferrals  of  State 
taxes  on  income. 

Note  B:  Natural  pas  companies  which.  In 
addition  to  a  gas  utility  department,  have 
another  utility  deptirtment.  electric,  water, 
etc..  and  nonulility  property  which  have  de- 
ferred taxes  on  income  with  respect  thereto 
shall  classify  such  deferrals  in  the  accounts 
provided  below  so  as  to  allow  ready  identifi- 
cation of  items  relating  to  each  utility  de- 
partment and  to  other  Income  and 
deductions. 

Note  C:  These  provisions  will  not  apply  in 
Instances  where  a  State  or  other  appropri- 
ate regulatory  authority  specifically  disallows 
normalization  of  deferred  tax  efTects  and  re- 
quires the  flow-through  method  for  rate- 
making  purposes.  A  copy  of  the  order  or  other 
official  authorization  from  such  body,  dis- 
allowing use  of  the  normalization  method, 
shall  be  filed  with  the  Commission. 

13  At  36  FR.  page  16094,  column  3, 
Aupust  19,  1971  IF. PC.  notice  of  pro- 
posed rule  making,  August  6,  1971). 
delete  paragraph  D  of  account  "281. 
Accumulated  deferred  income  taxes- 
Accelerated  amortization"  and  redesig- 
nate paragraphs  E  and  F  as  D  and  E, 
respectively.  Account  281,  Accumulated 
deferred  Income  taxes — Accelerated 
amortization,  in  the  propo.sal,  will  read: 

281       Artuniiilaud      dofernd      inromo 

laxf' \r<cler!ilrd  iimorli/alinn. 

,  •  •  •  • 

D.  [Redesignated] 

E.  [Redesignated! 

14.  At  36  F.R.  page   16095,  column  2, 
August   19,   1971    iF.P.C.  notice  of  pro- 
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posed  rule  making,  August  6,  1971), 
delete  paragraph  D  of  account  "282.  Ac- 
cumulated deferred  income  taxes — 
Liberalized  depreciation"  and  redesig- 
nate paragraph  E  as  D.  Account  282.  Ac- 
cumulated deferred  income  taxes — 
Liberalized  depreciation,  in  the  proposal, 
will  read : 

282      .AcMumulaled      deferred      income 
laxe> — Liberalized  depre<  iation. 
.  .  .  •  • 

D.   [Redesignated! 

15  At  36  F.R.  page  16095.  columns  2 
and  3,  Augu.st  19.  1971  ^F.PC  notice  of 
proposed  rule  making.  August  6.  1971', 
delete  the  text  of  paragraphs  A  and  B 
of  account  "283.  Accumulated  deferred 
income  taxes — Other.'  and  substitute 
the  following  therefor: 

28.1      .A.rumulaled      di  fi  rr.d      inrome 
laxe^ Oilier. 

A,  This  account  shall  be  credited  and 
account  410.1.  Provision  for  Deferred  In- 
come Taxes.  Utility  Operating  Income, 
or  410.2,  Provision  for  Deferred  Income 
Taxes.  Other  Income  and  Deductions,  as 
appropriate,  sliall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  tlie  year  arc  lower 
becatise  of  the  current  use  of  deductions 
other  than  accelerated  amortization  or 
liberalized  depreciation  m  the  comput.a- 
tion  of  income  taxes,  which  deductions 
for  general  accounting  punx>.ses  will  not 
be  fully  reflected  in  the  utility's  deter- 
mination of  annual  net  income  imtil  sub- 
sequent years.  This  account  shall  also 
be  u.sed  in  inst.inces  where  an  item  is 
included  in  income  for  accounting  pur- 
poses earlier  than  it  is  recognized  for 
income  tax  purpo.ses. 

B.  Tills  account  shall  be  debited  and 
account  411.1.  Provision  for  Deferred  In- 
come Taxes — Credit,  Utility  Operating 
Income,  or  411.2,  Provision  for  Deferred 
Income  Taxes — Credit,  Other  Income 
and  Deductions,  as  appropriate,  shall  be 
credited  with  an  amount  equal  to  that 
by  whicli  taxes  on  income  payable  for 
the  year  are  greater  because  of  deferral 
of  taxes  on  income  in  previous  years,  as 
provided  by  paragraph  A,  above  because 
of  difference  in  timing  for  tax  purposes 
of  particular  income  deductions  or  items 
of  income  from  that  recognized  by  the 
utility  for  general  accounting  purposes, 
other  than  with  respect  to  accelerated 
amortization  or  liberalized  depreciation. 
Such  debit  to  this  account  and  ci'edit  to 
account  411.1  or  411.2  shall,  in  general, 
represent  the  effect  on  taxes  payable  in 
the  current  year  of  the  smaller  deduction 
permitted,  or  the  larger  amount  of  in- 
come recognized,  for  tax  puiTX)ses  as 
compared  to  the  amount  recognized  in 
the  utility's  general  accounus  with  re- 
spect to  the  item  or  class  of  items  for 
which  deferred  tax  accounting  by  the 
utility  was  authorized  by  the  Com- 
mission, 
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General   Instructions 


16    .At   36  FR    page   16099.  column  3, 
Augu-st   19,   1971    (F.P.C.  notice  of  pro- 

IX)sed  rule  making.  .Augiust  6.  1971  >,  fol- 
lowing paragraph  D  of  General  Iiistruc- 
tion  15.  add  new  paragraph  E  to  read: 


.  •  •  •  • 

15    Accounting  for  income  taxes. 
.  .  •  •  • 

E.  These  provisions  will  not  apply  in 
instances  where  a  State  or  other  appro- 
priate regulator>-  authority  .specifically 
disallows  normalization  of  deferred  tax 
effects  and  requires  the  flow-through- 
method  for  ratemaking  purposes.  A  copy 
of  the  order  or  other  ofificial  authoriza- 
tion from  such  body,  disallowing  use  of 
the  nonnalization  mctliod.  shall  be  filed 
with  the  Conimi.'^sion. 

17  At  36  F.R  page  16102,  columns  2 
and  3.  Augu.st  19.  1971  iF.P.C.  notice  of 
propcksed  rule  making,  August  6,  1971', 
delete  Special  Instructions  Accumulated 
Deferred  Income  Taxes  and  substitute 
the  following  therefor: 

Special  Instructions 

accumulated  deferred  income  taxes 

Before  using  any  of  the  below  deferred 
tax  accounts  refer  to  General  Instruction 
15. 

Natural  gas  companies  shall,  use  the 
accounts  provided  below  for  prior  accu- 
mulations of  deferred  taxes  on  income 
and  for  additional  provisions.  Account 
283  IS  provided  for  those  specific  types  of 
tax  deferrals  which  do  not  relate  to  £ic- 
celerated  amortisation  recorded  in  ac- 
count 281  or  liberalized  depreciation 
recorded  in  account  282. 

Once  deferred  tax  accounting  is  ini- 
tiated with  respect  to  any  propertv 
recorded  in  accounts  281  and  282,  such 
ac4:ounting  shall  not  be  discontinued  on 
that  property  without  Commission  ap- 
proval. Likewise,  deferred  accounting 
initiated  with  respect  to  items  recorded 
in  account  283  shall  not  be  discontinued 
on  that  it-m  without  Commission  i>v- 
proval. 

Note  A:  The  text  of  these  accounts  are 
designed  primarily  to  cover  deferrals  of  Fed- 
eral income  taxes  pursuant  to  the  provisions 
of  the  Int-ernal  Revenue  Code  of  1954  and 
as  further  amended.  However,  they  are  also 
to  be  used  when  making  deferrals  of  State 
taxes  on  income. 

Note  B:  Natural  gas  companies  which.  In 
addition  to  a  gas  utility  department,  have 
another  utility  department,  electric,  water, 
etc.,  and  nonutlllty  property  which  have 
deferred  taxes  on  Income  with  respect  thereto 
shall  classify  such  deferrals  in  the  accounts 
provided  below  so  as  to  allow  ready  identifi- 
cation of  Items  relating  to  each  utility  de- 
partment and  to  other  Income  and  deduc- 
tions. 

Note  C;  These  provisions  will  not  apply 
In  Instances  where  a  State  or  other  appro- 
priate regulatory  authority  specifically  dis- 
allows normalization  of  deferred  tax  effects 
and  requires  the  flow-through  method  for 
ratemaking  purposes.  A  copy  of  the  order  or 
other  official  authorization  from  such  body, 
disallowing  use  of  the  normalization  method, 
shall  be  filed  with  the  Commission. 

18.  At  36  F.R.  page  16103,  column  1, 
Augu.st  19.  1971  I  FP.C.  notice  of  pro- 
posed rtile  making,  August  6,  1971  >,  delete 
paragraiJh  D  of  account  ■281,  Accumu- 
lated deferred  income  taxes — Accelerated 
amortization'  and  redesignate  para- 
graphs E  and  F  as  D  and  E.  respectively. 
Account  281,  Accumulated  deferred  in- 
come taxes — Accelerated  amortization,  in 
the  proposal,  will  read: 
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ml        \i  I' u  ni  11 1  ii  le  (]       deferred       imnrne 
t.) v«" A'jicleralpd  aniorli/alidri. 


D      Redesig 
E      Redesi; 
19,  At   36 
guil  19.   1971 
niie  making, 
A^'raph  D  of 
deferred       i: 
depreciation" 
E     as     D,     Ac 
deferred        i 
deprecation 


28; 


\  r  (■  li  m 
ax.-— I 


latedj 

.ated  i 

.R,  16103;  colLur.n  2.  Au- 
FP.C,  notice  of  proposed 

jugust  6,  1971 ' .  delete  par- 
count  "282,  Accumulated 

lome        taxes — Liberalized 

.nd  redesignate  paragrapli 
ount    282,     Accumulated 

lome  taxes — Liberalized 
the  proposal,  '.viU  read 

la  led      deferred      iiironie 
lerali/ed  drpre<iatii)n. 


D      Redesisriiated; 

20.  At  36  FM  page  16103.  column  3. 
August  19,  19tl  iFPC  notice  of  pro- 
posed rule  makmg.  August  6.  1971'.  de- 
lete the  text  cif  parag'raphs  A  and  B  of 
account  '283,  Accumulated  deferred  m- 
;ome  taxes — Other."  and  substitute  the 
foIlowTng  therffor: 

28.'i        Vrc  u  ni  li  la  I  i-d       dtf.rr.d 
tavi-« Otiier. 


A    This  acc 
account  410,1 
come   Taxes, 
or  410.2,  Prov 
Taxes,  Other 
appropnate, 
amount  equal 


(lunt  shall  be  credited  and 

Provision  for  Deferred  In- 

tdity   Operating  Income. 

sjon  for  Deferred  Income 

Income  and  Deductions,  a^ 

shall    be    debited    with    an 

to  that  by  which  taxes  on 
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income  payable  for  the  year  are  lower 
becdu.se  of  the  current  use  of  deductions 
other  than  accelerated  amortization  or 
liberalized  depreciation  in  the  computa- 
tion of  income  taxes,  which  deductions 
for  general  accounting  purposes  will  not 
be  fully  reflected  in  the  utility's  determi- 
nation of  annual  net  income  until  subse- 
quent years.  This  account  shall  also  be 
used  in  instances  where  an  item  is  in- 
cluded in  income  for  accounting  purposes 
earlier  than  it  is  recognized  for  income 
tax  puiT>oses. 

B.  This  account  shall  be  debited  and 
account  411.1.  Provision  for  Deferred  In- 
come Taxes — Credit,  Utility  Operating 
Lncome.  or  411.2,  Provision  for  Deferred 
Income  Taxes — Credit.  Other  Income 
and  I>eductions,  as  appropnate,  shall  be 
credited  with  an  amount  equal  to  that 
by  which  taxes  on  income  payable  for 
the  year  are  greater  because  of  deferral 
of  taxes  on  income  in  previous  years. 
as  provided  by  paragraph  A.  above,  be- 
cause of  difference  m  timing  for  tax  pur- 
poses of  particular  income  deductions  or 
itenxs  of  income  from  that  recognized 
by  the  utility  for  general  accounting  pur- 
po.ses,  other  than  with  respect  to  ac- 
celerated amortization  or  liberalized  de- 
preciation. Such  debit  to  this  account 
and  credit  to  account  411,1  or  411.2  shall, 
in  general,  represent  the  effect  on  taxes 
payable  in  the  current  year  of  the  smaller 
deduction     penratted,     or     the     larger 
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amount  of  income  recognized,  for  t,ax 
purposes  as  compared  to  the  amotmt 
recognized  in  the  utility's  general  ac- 
counts with  respect  to  the  item  or  cla-ss 
of  items  for  which  deferred  tax  account- 
ing by  the  utility  wa^  authorized  by  the 
Commission. 

•  «  *  •  • 

21.  At  36  F.R.  page  16069.  center 
column,  lines  3  and  4  from  bottpm  of 
page,  August  19,  1971  'F.P.C.  notice  of 
proposed  rule  making) .  delete  the  phrase 
in  parenthesis,  i.e..  "<and  unamortized 
gain  and  loss  on  reacquired  debt'.' 

Pursuant  to  the  Secretary's  notice  of 
September  27,  1971  -36  FR  19443  Octo- 
ber 6,  1971)  extending  the  time  for  film:; 
comments  in  this  rulemaking  proceed- 
ing, interested  persons  have  to.  and  in- 
cluding April  4.  1972.  in  which  to  submit 
data,  views,  comments  or  suggestions,  in 
writing,  to  the  notice  of  proposed  rule 
making  of  August  6.  1971,  as  amended  by 
this  notice  issued  October  13,  1971. 

The  Secretary  .^liall  cause  prompt  pub- 
lication to  be  made  in  the  Federal  Regis- 
ter of  this  notice  amending  the  initial 
notice  of  proposed  rule  making  in  thi.s 
proceeding  issued  Augiist  6,  1971. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.71-15362   Piled    10-21-71:8  45    ami 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[T.D.  71-218] 

CUSTOMS   DISTRICT   OFFICES 

List  of  Addresses;  Correction 

October  15.  1971. 
In  T.D,  71-218,  published  in  the  Fed- 
eral Register  of  August  25.  1971  <  36  F.R. 
16699'.  the  address  of  the  Customs  dis- 
trict office  in  Miami.  Fla..  is  corrected  to 
read: 

Kw     Northeast    Seventh    Street.    Miami     FL 
33132 

[SEAL]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

(FR  Doc.71-15438  Piled  10-21-71;8:51  am] 


Internal    Revenue   Service 

CARLETON  DEW  ADAMS  ET  AL. 

Notice   of   Granting    of    Relief 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  925' c  I  the  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re- 
c<?ipt.  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  convic- 
tions of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  1  year. 

It  has  been  established  to  my  satis- 
faction that  tiie  circuinstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  safety. 

Carleton  Dew  Adams.  1411  Wilson  Avenue. 
BelUngham.  WA.  convicted  on  January  10. 
1969.  In  tlie  superior  court  of  the  State 
of  Washington  for  Whatcom  County, 

Eugene  Marvin  Andrews.  2704  Illinois  Ave- 
nue. Topeka.  KS,  convicted  on  February  8. 
1950:  and  on  April  23.  1957,  in  the  Shawnee 
County  district  court.  Topeka,  Kans 

Orlando  Caruso.  6084  Florida  Avenue.  De- 
troit. MI.  convicted  on  June  29,  1953,  by 
the  Wayne  County  circuit  court,  Detroit, 
Mich. 

James  W  Delaney.  3318  Spruce  Street.  Ever- 
ett. WA,  convicted  on  January  16.  1969.  by 
the  superior  court  of  Snohomish  Comity, 
■Wash. 

Oscar  M.  Floyd,  17147  Greenlawn  Street.  De- 
troit. MI.  convicted  on  April  11.  1935.  In 
the  recorder's  court  for  the  city  of  Detroit. 
Mich. 

Elmer  N.  Gantson,  1745  West  wood  Northern 
Boulevard.  Cincinnati.  OH.  convicted  on 
March  15.  1954.  in  the  police  and  municipal 
court.  Mlddletown.  Ohio:  and  on  March  12, 
1968,  in  the  Butler  County  court  of  com- 
mon pleas.  Ohio. 

Lester  Sylvan  Gordon.  3000  Homespun  Ave- 
nue. Virginia  Beach,  VA.  convicted  on  Sep- 
tember 23.  1953,  by  a  general  court  martial 
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convened  by  Headquarters.  tJnlted  States 
Army.  Europe,  at  Garmisch.  Germany. 

Corene  Grigsby.  2701  Chrysler  Freeway.  De- 
troit. MI,  convicted  on  April  22.  1937.  In 
the  recorder's  court  for  the  city  of  Detroit, 
Mich. 

Orvin  Hedqulst.  Route  1,  Box  209A.  Clear 
Lake.  WI.  convicted  on  January  17.  1962.  in 
the  Polk  County  court.  Balsam  Lake,  Wis, 

Louis  L,  Lapidow.  129  Prospect  Parkway.  Bur- 
lington. VT.  convicted  on  March  13.  1939. 
in  the  court  of  general  sessions,  New  York 
City.  N.Y. 

James  Lewis.  3816  Bewick  Avenue,  Detroit. 
MI.  convicted  on  May  20,  1948,  in  munclpal 
court.  Mllwaiikee.  Wis. 

Wayne  B  Lively.  6018  86th  Street,  Northeast, 
Marysville,  WA,  convicted  on  November  15, 
1963.  and  on  August  28.  1964,  In  the  Sno- 
homish County  superior  court,  Everett, 
Wash. 

Lawrence  James  Lukowskl.  803  18th  Street, 
Bay  City.  MI.  convicted  on  March  31.  1958, 
bv  the  Bay  County  circuit  court,  Bay  City. 
Mich. 

Earl  Weston  Marlett.  2234  Roblnwood.  Port 
Worth.  TX.  convicted  on  February  25.  1964. 
by  the  superior  court  of  Kern  County.  Calif. 

Louis  B.  Mauro.  2412  Crotona  Aventie,  Bronx, 
NY.  convicted  on  June  2.  1932.  in  court  of 
quarter  sessions.  Hudson  County.  N.J.;  on 
June  8.  1933.  in  Westchester  County  court. 
Westchester  County.  N.Y.;  and  on  Octo- 
ber 19,  1938.  in  Westchester  County  court. 
Westchester  County.  NY 

Robert  S,  Nolen.  General  Delivery.  Sayre, 
AL.  convicted  on  April  3.  1969.  by  the  10th 
judicial  circuit  court  of  Alabama. 

Btiford  C.  Nuckols.  6424  Worthington  Road, 
Richmond,  VA,  convicted  on  February  17, 
1956,  in  the  Essex  County  circuit  court, 
Tappahannock.  Va  :  on  May  10,  1956,  in  the 
Hustings  covirt  of  Richmond,  Va,;  and  on 
February  24,  1956.  in  the  Chesterfield 
County  circuit  court,  Chesterfield,  Va. 

Sanford  James  Pangburn.  1409  North 
Street.  Hobart,  IN,  convicted  on  Novem- 
ber 12.  1957,  in  the  criminal  court  In 
Crown  Point,  Lake  County,  Ind 

Steven  Michael  Possert.  20496  Delaware 
Street.  Detroit.  MI.  convicted  on  March  19. 
1956.  in  the  Oakland  County.  Mich,,  cir- 
cuit court;  and  on  May  20.  1959.  In  the 
Wavne  Countv.  Mich,,  circuit  court. 

Edward  R.  Powell.  309  W.  16th  Street,  N., 
Newton.  lA.  convicted  on  December  13, 
1948,  In  the  Jasper  County  district  court, 
Newton,  Iowa. 

Ernest  Donald  Premoe.  5521  Forest  Drive, 
Monroe.  MI,  convicted  on  April  2,  1948, 
in  the  circuit  court  of  Charlevoix  County, 
Mich. 

Edward  J.  Tlerney,  857  Hudson  Road.  St 
Paul.  MN.  convicted  on  April  28,  1937,  In 
the  Ramsey  County  district  court,  St. 
Paul.  Minn, 

Watkins-Sydnor,  Inc.  Henderson.  N.C.,  con- 
\-lcted  on  February  12,  1959.  In  the  United 
States  District  Court  for  the  Eastern  Dis- 
trict of  North  Carolina,   Raleigh   division. 

David  Clay  Wilson.  Route  2,  Box  26A,  Axton, 
VA.  convicted  on  April  10,  1969.  in  Henry 
County  circuit  court.  Martinsville.  Va, 

Signed  at  Washington,  DC.  this  15th 
day  of  October  1971 

IsEALl  Rex  D   Dams, 

Director,  Alcohol.  Tobacco  and 

Firearms  Dirt.'-ion, 

[FR  Doc  71-15417  P.led  10-21^71  6  4&am| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Land    Management 

I A  6376] 

ARIZONA 

Notice    of    Proposed    Withdrawal    arid 
Reservation    of    Lands 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
serial  number  A  6376,  for  withdrawal  of 
lands  from  mineral  location  and  entry 
under  the  mining  laws,  but  not  the  min- 
eral leasing  laws,  subject  to  valid  exist- 
ing rights. 

The  Forest  Ser%1ce  desires  these  lands 
for  recreation  areas  and  administrative 
site-  \vii;:in  the  Coronado  National  For- 
est, m  aid  of  programs  of  the  Depart- 
ment of  Agriculture. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  3022 
Federal  Building.  Phoenix,  Ariz.  85025. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  this  application 
are: 

GiLA  AND  Salt  River  Meridian.  Arizona 
West  Peak  Lookout  and  Administrative  Site 

T.  8  S..  R.  23  E.  (unsurveyed) , 

In  sec.  18 — beginning  at  a  point  which 
bears  S.  48°  10'  W..  6.66  chs.  from  the 
West  Peak  Trlangulatlon  Station;  thence 
N.  04°01'  W.,  9.79  chs.;  thence  N.  SCOS' 
E.,  12.96  chs.;  thence  S.  19-40'  W..  10,42 
chs.;  thence  S.  52°  13'  W..  6.24  chs.; 
thence  N.  66''13'  W..  3.98  chs.  to  the  point 
of  beginning. 

The  area  described  aggregates  ap- 
proximately 11.24  acres  and  is  located  at 
the  terminus  of  the  west  segment  of 
Forest  Ro'ad  286  in  Graham  County.  The 
sue  gives  coverage  for  the  west  end  of 
Graham  Mountains  and  portions  of  the 
Santa  Teresa  Galiuro,  Winchester  and 
Greasewood  Mountains.  The  site  may 
also  be  used  for  electronic  special  pur- 
poses. 

Riggs  Flat 

T.  8  S  .  R.  23  E,  (unsurveyed) . 

In  sees.  23.  26.  and  35 — beginning  at  a 
point  which  lies  N.  0°!'  W..  337.50  chs. 
from  the  section  corner  common  to  sees. 
13.  14,  23,  and  24.  T.  9  S..  R.  23  E..  thence 
S.  60  30'  W,.  11,91  Chs,;  thence  8.  57  15' 
W.,  22  94  chs;  thence  S.  79  46'  W.  10.96 
Chs  :  thence  N,  34  0  W..  8.72  chs,;  thence 
N  06  28  W.,  11.72  chs.;  thence  N.  83  55' 
W     22  78  chs.;  thence  N.  16  55'  E..  25.37 
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of  the  Safford  district  from  fire  lookout 
tower. 

Hospital  Flat — Treasure  Park 

T.  9  S  .  R  24  E.  (unsurveyed) . 

In  sees.  10.  U.  14.  and  15— beginning  at  a 
point  which  Ues  X.  52°47'  ^W.,  106.65  chs. 
from  Heliograph  Peak  Triangulation  Sta- 
tion; thence  S  46 '05'  W.,  13.69  chs.; 
thence  S.  25'58'  Vf..  15.14  chs.;  thence 
S,  52*31'  ■WV.  12.69  chs.;  thence  S.  16°40- 
W.,  12  40  chs;  thence  N.  69'43'  'W.,  12.19 
chs;  thence  N.  IS'IO'  W„  7.19  chs.; 
thence  N.  25'22'  'W.,  9.84  chs.;  thence 
N.  09°  15'  W  .  8.20  chs.;  thence  N.  16°05' 
W..  17.06  chs.;  thence  N.  46*55'  W.,  9.68 
chs;  thence  N.  09°23'  W.,  14.99  chs.; 
thence  N.  00°50'  W.,  12.83  chs.;  thence 
N.  56°29'  E.,  6.10  chs.;  thence  N.  24°0' 
E.,  3.03  chs.:  thence  N  48"55'  E..  7.11 
chs.:  thence  S.  32°00  E..  5  04  chs.;  thence 
S.  28°58'  E..  12  48  chs.;  thence  S.  39°00' 
E..  5.15  chs.;  thence  N.  87°00'  E.,  9.98 
chs.:  thence  N.  14'50'  E.,3.53  chs.;  thence 
N,  01°45-  W..  6.31  chs  :  thence  N.  06°25' 
E..  12.46  chs  ;  thence  N.  SS-QO'  E..  3.67 
chs.;  thence  S.  25°55'  E  .  7.24  chs.;  thence 
S  11'28'  E.,  9.71  chs;  thence  S.  59*01' 
W  .  6  88  ehs.:  thence  S.  22*00'  W.,  9.01 
ohs  ;  thence  S.  06''35'  E.,  7.00  chs.;  thence 
S.  73*15'  E.,  6.41  chs.;  thence  N.  66*50' 
E..  2.85  chs.;  thence  S.  75*00'  E..  2.24 
chs.;  thence  N  72'02'  E..  3.97  chs  ;  thence 
S.  33*20'  E.,  4.94  chs.;  thence  S.  88*52' 
E..  4.89  chs.;  thence  S.  28*45'  E..  8  86 
chs.;  thence  S.  09'10'  E..  3.80  chs.;  to  the 
point  of  beginning. 

The  area  described  aggregates  approxi- 
mately 293.71  acres  30  miles  southwest 
of  Stafford.  Ariz,  in  Graham  County,  for 
camping,  hiking,  and  possible  fishing  and 
boating. 

Southern  Ari-ona  Bible  Camp 

T.  8  S..  R.  24  E.  ( unsurveyed ) . 

In  sees.  21  and  28 — beginning  at  a  point 
which  lies  N.  65 '03'  E..  100.85  chs.  from 
Webb  Peak  Triangulation  Station; 
thence  N.  57 '37'  E.  25.80  chs.;  thence 
S  38  =  33'  E.,  500  chs.;  thence  3.  28'29' 
W..  28.06  chs  ;  thence  S.  84*57'  E.,  6.34 
chs.;  thence  S.  05*02'  E.,  10.32  chs.; 
thence  S.  13*55'  E..  8.21  chs.;  thence  S. 
46  50'  W  .  7.73  Chs.;  thence  N.  40°0'  W., 
2168  chs.;  thenee  N.  02°55'  'W..  22.27 
chs.  to  the  point  of  beginning. 

The  area  described  aggregates  approxi- 
mately 69  06  acres  located  on  Forest 
Road  5508  in  Graham  County.  Lands  will 
be  utilized  for  a  lodge  messhall  and  two 
bathhouses  for  a  youth  camp  and  facili- 
ties for  staff  members. 

Columbine  Administrative  Site 

T  8  S..  R.  24  E.  (unsurveyed) . 

In  sees.  29  and  32 — beginning  at  a  point 
which  lies  S.  29*35'  E.,  54.0  chs.  from 
Webb  Peak  Triangulation  Station; 
thence  N.  17*55'  E..  9.71  chs.  Thence 
N.  66*05'  E..  7  44  chs.:  thence  S.  81*08'  E., 
6.30  chs.:  thence  S.  45*28'  E..  20.26  chs.: 
thence  S.  OB^SO'  E..  6.47  chs.;  thence  S. 
22*32'  W..  7.80  chs.;  thence  S.  75*05'  W.. 
6.87  chs.:  thence  N.  42*55'  W..  4.86  chs.; 
thence  N.  07*30'  W..  7.93  chs.;  thence 
N.  55*05'  W..  9.30  chs.;  thence  N.  81*03' 
W..  9.93  chs.  to  the  point  of  beginning. 

The  area  descrifcied  aggregates  approxi- 
mately 47.45  acres.  30  miles  east  of  U.S. 
666  on  Arizona  Highway  366.  Lands  are 
to  be  utilized  as  a  work  center  for  district 
seasonal  employees  and  public  use  for 
recreation  and  fire  control  programs. 


Arcadia  Recreation  Area 

T  9  S.,  R.  25  E.  (unsurveyed) , 
In  sees.  17  and  18 — beginning  at  a  point 
which  Ues  S.  89*10'  E.,  124.0  chs.  from 
Heliograph  Peak;  thence  N.  74*08'  E  ,  7  81 
chs.;  thence  S.  88*30'  E..  19.17  chs.; 
thence  8.  03*04'  E..  1638  chs  ;  thence 
S.  75*00'  W.,  10.79  chs  ;  thence  S  60*42 
W.,  10.24  chs.;  thenee  N.  30'00  W  .  15  73 
chs.;  N.  02*02'  W.,  8  86  chs.  to  the  point 
of  beginning. 

The  area  described  aggregates  approx- 
imately 5L04  acres  on  Arizona  Highway 
366,  11.5  miles  west  of  its  junction  with 
U.S.  Highway  666.  Lands  will  be  utilized 
for  a  campground  for  snow  play  and 
sledding. 

The  total  areas  described  above  as:- 
gregate  approximately  916.20  acres  in 
Graham  County. 

2.  The  proposed  withdrawal  made  by 
this  proposed  order  does  not  alter  the 
applicability  of  the  public  land  laws  gov- 
erning the  use  of  the  lands  under  lease, 
license,  or  permit,  or  governing  the  dis-. 
posal  of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws. 

Riley  E.  Forem.a.v. 
Acting  State  Director. 

October  15,  1971. 
|FR  Doc,71-15344  Piled  10-21-71:8:45  am] 


PROPOSED   JIM   BRIDGER   PROJECT, 
IDAHO   AND   WYOMING 

Notice  of  Availability  of  Draft 
Environmental    Statement 

A  draft  environmental  statement 
pursuant  to  sec.  102i2i'c)  of  the  Na- 
tional Environmental  Policy  Act  (42 
U.S.C.  4322  (2MC)  >  has  been  prepared  to 
obtain  review  of  the  Jim  Bndger  Project 
prior  to  issuance  of  right-of-way  per- 
mits which  will  authorize  construction 
of  transmission  lines  across  public 
lands  in  the  States  of  Idaho  and 
Wyoming. 

The  project  includes  a  1500  MW  coal- 
fired  steam-electric  generating  plant,  a 
strip  mine,  a  42-mile  water  delivery  sys- 
tem, road  and  rail  access,  and  three  345 
KV  transmission  lines  extending  235 
miles  east  from  the  generator  site  near 
Rock  Springs.  Wyoming,  into  Bingham 
and  Bannock  Counties.  Idaho. 

Copies  of  the  draft  statement  may  be 
obtained  from  the  following  offices  at 
$2.50  per  copy: 

Idaho  State  OflJce.  Bureau  of  Land  Manage- 
ment, Room  334,  Federal  Building.  550 
West  Fort  Street,  Boise.  ID  83702.  tele- 
phone: (208)  324-2401. 

Wyoming  State  Office.  Bureau  of  Land  Man- 
agement. U.S.  Post  Office  and  Courthouse 
Building,  2120  Capitol  Avenue,  Post  Office 
Box  1828,  Cheyenne,  WY  82001.  telephone: 
(307)  778-2326. 

Rock  Springs  District  Office.  Bureau  of  Land 
Management,  Post  Office  Box  1088.  12  Elk 
Street,  Rock  Springs,  WY  82901.  tele- 
phone: (302)  362-6613. 

Comments  on  the  draft  statement 
should  be  returned  to  Wyoming  State 
Director,    BLM,    Cheyenne,     Wyo.    All 
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comments  received  within  forty-five 
(45)  days  of  the  date  of  this  notice  will 
be  considered  In  the  preparation  of  the 
final  statement. 

Dated:  October  15. 1971. 

John  W.  Larson, 
Assistant  Secretary  of  the  Interior. 

IFR  Doc.71-15390  Filed  10-21-71:8:47  am] 


Office   of   the   Secretary 

[Order  No.  2506,  Amdt.  93  i 

COMMISSIONER  OF  INDIAN  AFFAIRS 

Delegation  of  Authority  With  Respect 
to   Specific   Legislation 

Section  30  of  Order  250fi.  as  amended, 
is  further  amended  by  the  addition  under 
paragraph  (a)  of  a  new  subparagraph  to 
read  as  follows : 

Sec.  30,  Authority  under  specific  acts. 
(a>  In  addition  to  any  authority  dele- 
gated elsewhere  in  this  order,  the  Com- 
missioner of  Indian  Affairs,  except  as 
provided  in  paragraph  (b)  of  this  .sec- 
tion, is  authorized  to  perform  the  func- 
tions and  exercise  the  authority  vested 
in  the  Secretary  of  the  Interior  by  the 
following  acts  or  portions  of  acts  or  any 
acts  amendatory  thereof: 

*  *  •  •  * 

(521  Section  2,  which  permits  title  to 
land  acquired  by  a  tribe  or  tribal  cor- 
poration be  taken  by  the  United  States 
in  trust  for  a  tribe  or  tribal  corpora- 
tion: and  section  3,  which  permits  a  tribe 
or  tribal  corporation  to  mortgage  or 
otherwise  hypothecate  trust  or  restricted 
property:  of  the  Act  of  April  11,  1970, 
Public  Law  91-229  f84  Stat.  120),  au- 
thorizing loans  to  be  made  or  insured  by 
the  Farmers  Home  Administration  to 
any  Indian  tribe  or  tribal  corporation  to 
acquire  lands  within  the  tribe's  reserva- 
tion. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

October  15,  1971. 

[FR  Doc  71-15384  Filed  10  21-71:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug    Administration 

BORDEN,   INC. 

Pasteurized  Process  Cheese  Product 
Deviating  From  Identity  Standards; 
Temporary  Permit  for  Market 
Testing 

Pursuant  to  5  10.5  (21  CFR  10.5-  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  standards  of  ident- 
ity promulgated  pursuant  to  section  401 
(21  use.  3411  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  notice  is  given 
that  a  temporary  permit  has  been  issued 
to  Bordon,  Inc.,  277  Park  Avenue,  New 
York.  N.Y.  10017.  This  permit  covers 
hmitcd  interstate  marketing  tests  of  a 
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pasteurized  process  cheese  product  that 
deviates  from  identity  standards  pre- 
scribed in  5§  19,750  and  19  765  (21 
CFR  19,750  and  19.765),  in  that  it  con- 
tains skim  milk  cheese  as  part  of  the 
total  cheese  ingredient,  is  significantly 
lower  ir  fat  and  higher  in  moisture,  and 
contains  enzyme  modified  cheese. 

The  principal  display  panel  of  the  label 
will  bear  the  name  "Pasteurized  Process 
Cheese  Product — Skim  Milk  and  Amer- 
ican Cheeses,"  and  all  ingredients  will  be 
appropriately  listed  m  the  ingredient 
statement  on  the  label. 

This  permit  expires  12  months  from 
the  date  of  signature  of  this  document. 

Dated:  October  13.  1971. 

Sam  D.  Fine, 
i4ssoc!afe  Commissioner 
for  Compliance. 

lFRDoc.71  15401  PUed  10-21-71:8:47  am) 


[Docket  No.  FDC-D-345:   NADA  No.  9-242V) 
HESS  AND    CLARK 

Cadmium  Anthranilate;  Notice  of 
Withdrawal  of  Approval  of  New 
Animal   Drug   Application 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register  of 
.A.u.eust  3,  1971  '36  F,R,  14278'  .  proixtsmg 
to  withdraw  approval  of  NADA  (new 
animal  drug  application)  No,  9-242V, 
Cadmium  Wormer  for  Hogs  (a  product 
which  contains  cadmium  anthranilate 
as  the  active  ingredient) . 

Hess  and  Clark,  Division  of  Richard- 
son-Merrell,  Inc.,  Ashland,  Ohio  44805, 
did  not  file  a  request  for  a  hearing 
within  the  30-day  period  provided  for 
such  filing  in  said  notice.  This  is  con- 
strued as  an  election  by  Hess  and  Clark 
not  to  avail  themselves  of  the  oppor- 
tunity for  a  hearing. 

Based  on  the  grounds  set  forth  in  the 
notice  of  opportunity  for  a  hearing  and 
the  firm's  waiver  of  the  opportunity  for  a 
hearing,  the  Commissioner  of  Food  and 
Drugs  concludes  that  approval  of  said 
new  animal  drug  application  should  be 
withdrawn.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec,  512.  82  Stat  343-351: 
21  U.SC.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2,120),  approval  of  NADA  No,  9-242V, 
including  all  amendments  and  supple- 
ments thereto,  Is  withdrawn  effective  on 
the  date  of  publication  of  this  document. 

Dated:  October  13,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  FR  Doc.71-15399  Filed  10-21-71:8:49  ami 


IFDC-D-3831 

NEOMYCIN-SULFACETAMIDE  OPH- 
THALMIC OINTMENT  WITH  AND 
WITHOUT   HYDROCORTISONE 

Notice  of  Drugs  Deemed  Adulterated 

An     announcement     concerning     the 
products   Sulfacaine   Ophthalmic   Oint- 


20451 

ment  with  Neomycin  and  Sulfacaine 
Oplitl-ialmic  Ointment  with  Hydr(X-orti- 
sonc  and  Neomycin  was  published  in  the 
Federal  Register  of  August  12,  1970  (35 
F.R.  12792,  DESI  12-4NV'  Said  an- 
nouncement set  forth  the  findings  of  the 
Food  and  Drug  Administration  follow- 
ing evaluation  of  reports  received  from 
the  National  Academy  of  Sciences- 
National  Re,'=earch  Council,  Drug  Efficacy 
Study  Group,  that  these  eye  preparations 
are  probably  not  effective  for  veterinary 
use. 

Said  announcement  informed  the 
manufacturer  and  all  interested  persons 
that  such  dru.ss  to  be  marketed  must  be 
the  subject  of  approved  new  animal  drug 
application  Day-Baldwin.  Inc.  Hillside, 
N,J,  07025,  manufacturer  of  the  above- 
listed  drugs,  did  not  respond  or  submit 
new  animal  drug  applications  for  the 
above-nnmed  druss. 

Based  on  the  foregoing,  and  on  the 
information  before  him,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
the  above-named  drugs  are  adulterated 
within  the  meanint;  of  section  501  la'  (5) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  in  that  tliey  are  not  the  subjects  of 
approved  new  animal  drug  applications 
pursuant  to  section  512  of  the  act.  There- 
fore, notice  is  civen  to  Day-Baldwin,  Inc, 
and  to  all  interested  persons,  that  all 
stocks  of  said  drugs  within  the  jurisdic- 
tion of  the  act  are  deemed  adulterated 
within  the  mer.nin.c  of  the  act  and  are 
subject  to  appropriate  regulatory  action. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  F\>od,  Drug,  and 
Cosmetic  Act  ^sec.  501>ai'5',  512,  52 
Stat,  1049,  as  amended,  82  Stat,  343-51: 
21  use.  351(a'  (5>,  360b'  and  under  the 
authority  delegated  to  the  Conimissioner 
(21  CFR  2,120'. 

Dated:  October  6,  1971. 

Sam  D,  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.71 -15404  Filed  10-21-71:8:49  ami 


[DESI  7913;  Docket  No.  PDC-D-323; 

NDA   7-9131 

CERTAIN  STEROID  PREPARATIONS 
FOR  OPHTHALMIC  AND/OR  OTIC 
USE 

Drugs    for    Hurr^an    Use;    Drug    Eflcacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  EflBcacy  Study 
Group,  on  the  following  drugs  for  oph- 
thalmic and /or  otic  use: 

1.  Cortisone  Acetate  Ophthalmic  Oint- 
ment containing  cortisone  acetate;  The 
Upjohn  Co..  7171  Portage  Road,  Kala- 
mazoo, MI  49002   (NDA  8-765). 

2,  Cortisone  Acetate  Ophthalmic  Sus- 
pension containing  cortisone  acetate; 
MiTck  Sharp  &  Dohme,  Division  of 
Merck  &  Co.,  Inc.,  West  Point,  Pa. 
19486  (NDA  7-913>. 

3  Hydrocortone  Ophthalmic  Oint- 
ment and  Suspension  containing  hydro- 
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cortisone  acetate:  Merck  Sharp  &  Dohme 
iNDA  9-018' 

4  Hydeltraiol  Ophthalmic  Solution 
(NDA  10-639)  and  Ointment  'NDA  11- 
028 1  contain.ng  prednisolone  sodium 
phosphate:  Miirclc  Sharp  &  Dohme 

5  Maxidex  Ophthalmic  Suspension 
containing  0  '.  percent  dexamethasone; 
Alcon  LatxDratories,  Inc  ,  6201  South 
Freeway.  Fori  Worth,  TX  76134  'NDA 
13-422', 

6.  E>ecadrort  Phosphate  Ophthalmic 
Solution  containing  0  1  percent  dexa- 
methasone sodium  phosphate;  Merck 
Sharp  &  Dohnie  '  NDA  1 1-984 ' , 

7  Decadron  Phosphate  Ophthalmic 
Ointment  containing  0  05  percent  dexa- 
methasone sodium  phosphate:  Merck 
Sharp  and  Dopme  'NDA  11-977' 

Such  drugs  are  regarded  as  new  drugs 
'21  use.  321' pt).  Supplemental  new 
drug  applicatipns  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs  A  new  arug  application  is  required 
from  any  perkon  marketing  such  drug 
without  approjval 

A,  Effectiveness  classification.  Tlie 
Food  and  Drug  Administration  has  con- 
sidered the  Aaademy  reports,  as  well  as 
other  availablje  evidence  and  concludes 
that: 

1.  These  drligs  are  effective  or  prob- 
ably effective  for  the  indications  listed 
in  the  •'Indications"  section  of  this 
announcemeni 

2.  a.  These  drugs  are  probably  effec- 
tive for  the  trejatment  of  radiation  injury 
of  the  coniea 

b.  DexametJhasone  sodium  phosphate 
0  05  percent  is  also  probably  effective  for 


the  treatment 
ditions  of  the 


aqueous  suspension  forms 
ophthalmic    and  or    otic 


of  steroid  responsive  con- 
extemal  ear. 

3.  These  driugs  lack  substantial  evi- 
dence of  effectiveness  for  use  in  mustard 
gas  keratitis  and  Sjogren's  keratocon- 
junctivitis '  wijth  systemic  steroids*. 

B.  Conditions  for  approval  and  mar- 
keting. The  FAod  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new- 
drug  applications  under  conditions  de- 
scribed herein 

1    Form  of  drug.  These  preparations 
are   in   ointment,   sterile   aqueous   solu- 
tion, or  sterile 
siutable    for 
admimstratlon 

2,  Labeling  conditions,  a.  The  labels 
bear  the  statement  "Caution  Federal 
law  prohibits  dispensing  without  pre- 
scription." La'sels  for  solutions  or  sus- 
pensions stata  that  the  preparation  is 
sterile.  Labels  for  ointments  state 
whether  or  noi  the  preparation  is  sterile. 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
reg^ilations.  Tlheir  labeling  bears  ade- 
quate informaition  for  safe  and  effective 
use  of  the  drngs  and  is  in  accord  with 
the  effectiveneps  classification,  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  [Register  of  February  6, 
1970.  and  where  applicable,  the  Aca- 
demy's comnents.  The  "Indications  " 
sections  of  the  labeling  are  as  follows: 


NOTICES 

Indications 

For  the  treatment  of  the  following  condi- 
tions: 

Ophthalrnic: 

Steroid  responsive  Infllammatory  condi- 
tions of  the  palpebral  and  bulbar  conjunc- 
tiva, cornea,  and  anterior  segment  of  the 
globe,  such  as  allergic  conjunctivitis,  acne 
rtjsacea.  .i^uperficlal  punctate  keratitis,  herpes 
zi>ster  keratitis,  Iritis,  cyclitls,  selected  In- 
fective conjunctivitis  when  the  Inherent 
hazard  of  steroid  use  Is  accepted  to  obtain 
an  ad.  isable  diminution  In  edema  and  In- 
flammation corneal  Injury  from  chemical, 
radia'ion.  nr  thermal  bums,  OiT  penetration 
of  foreign  bodies. 

Ot:r 

Steroid  responsive  inflammatory  conditions 
of  the  eKternal  auditory  meatus,  such  as 
allergic  otitis  externa^  selected  purulent  and 
nonpurulent  Infective  otitis  externa  when 
the  hazard  of  steroid  use  Is  accepted  to  ob- 
tain an  advisable  diminution  In  edema  and 
inflammation. 

c.  The  "Warnings"  section  for  these 
drugs     should     include     the     following 

statement: 

These  drugs  are  not  effective  in  mus- 
tard gas  keratitis,  and  Sjogren's  kerato- 
conjunctivitis. 

3  Marketing  status.  Marketing  of 
such  drugs  may  be  continued  under  the 
conditions  described  in  the  notice  en- 
titled Conditions  for  Marketing  New 
Drusrs  Evaluated  in  Drug  Efficacy  Study" 
published  m  the  Feder.-\l  Register  July 
14,  1970    35  F.R.  11273'.  as  follows: 

a  For  holders  of  deemed  approved" 
new  drug  applications  'i.e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962),  the 
submission  of  a  supplement  for  updat- 
ing information  as  described  in  para- 
graphs I  a  1 '  1 '  '  1 '  and  •  iii  >  of  the  notice 
of  July  14.  1970. 

b  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbrevi- 
ated new  drug  application  as  described 
in  paragraph   <a''3i'it   of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as 
described  in  paragraph  (b)  of  that 
notice. 

d.  For  indications  for  which  the  drug 
has  been  classified  a.s  probably  effective 
'included  m  the  "Indications"  section 
above  > .  continued  use  as  described  in 
paragraphs  'c,  'e',  and  <f)  of  that 
notice 

C  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505' e'  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new  di'Ug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness IS  lacking  as  described  in  paragraph 
A  3  of  this  announcement.  An  order 
withdrawing  approval  of  the  applications 
will  not  issue  if  such  applications  are 
supplemented,  in  accord  with  this  notice. 
to  delete  such  indications.  Any  related 
drug  for  human  use,  not  the  subject  of 
an  approved  new  drug  application,  of- 


fered for  the  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing may  be  affected  by  this  action. 

2.  In  accordance  with  the  provision.s 
of  section  505  of  the  Act  '21  U.S.C.  355- 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130',  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days  after 
the  date  of  publication  of  this  notice  m 
the  Federal  Register 

3.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials 
but  must  set  ^rth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing,  together  with  a 
well-organized  and  full-factual  analysis 
of  the  clinical  and  other  investigational 
data  that  the  objector  is  prepared  to 
prove  in  a  hearing.  Any  data  submitted  m 
response  to  this  notice  must  be  previously 
unsubmitted  and  include  data  from  ade- 
quate and  well-controlled  clinical  in- 
vestigations I  identified  for  ready  review  ' 
as  described  in  section  130.12iaH5)  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250' 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  ap- 
proval of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their  merits 
for  corroborative  support  of  efficacy  and 
evidence  of  safety. 

4.  If  a  hearing  is  requested  and  is  justi- 
fied by  the  response  tx)  this  notice,  the 
issues  wall  be  defined,  a  hearing  ex- 
aminer will  be  named,  and  he  shall  issue 
a  written  notice  of  the  time  and  place 
at  w  hich  the  hearing  will  commence. 

A  copy  of  the  Academy's  report  ha,s 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  No.  DESI 
7913,  directed  to  the  attention  of  the  ap- 
propriate office  listed  below,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane.  Rockville,  MD 
20852: 

Supplements  (identify  with  NDA  number  i  : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new  dnig  applications 
(identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BI>-60), 
Bureau  of  I>rugs. 

Request  for  hearing  (Identify  with  docket 
number)  :  Hearing  Clerk.  Office  of  General 
Counsel  (GC-1).  Room  6-«8  Parklawn 
Building. 

Requests  for  the  Academy's  report:  Drug 
EtTlcacy  Study  Information  Control  (BD- 
67).    Bureau    of   Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-60),  Bu- 
reau of  Drugs. 

Received  requests  for  a  hearing  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
f address  given  above)  during  regular 
business  hoiu-s,  Monday  through  Friday 
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This  notice  is  Lssued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'sees.  502,  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:   September  30.  1971. 

R.    E.    DCGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

(FR  Doc .7 1-15403  FUed  10-21-71;8:48  am] 


ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

HIGHLIGHTS   LISTING 
Notice   of   Exceptions 

Section  16.25ibi  of  Title  1  of  the  Code 
of  Federal  Regulations  authorizes  the 
Director  of  the  Federal  Register  to  grant 
exceptions  to  the  highlights  listing  re- 
quirement of  §  16.25(ai.  Additional  ex- 
ceptions are  required  to  be  published  in 
the  Federal  Register  and  this  is  the 
fourth  such  publication  'see  36  F.R.  7757, 
Apr  24.  1971:  36  F.R.  11822,  June  19, 
1971:  36  F.R.  13709.  July  23,  1971>. 

The  list  of  exceptions  granted  by  the 
Director  is  periodically  reviewed  and 
modifications  are  made  where  warranted. 
Public  and  official  comments  are  in- 
vited and  should  be  submitted  to:  Dl- 
recto.-  of  the  Federal  Register,  National 
Archives  and  Records  Service.  General 
Ser\1ces  Administration,  Washington, 
D.C.  20408.  A  public  docket  is  maintained 
containing  all  correspondence  concern- 
ing exceptions  from  the  highlights  re- 
quirement. This  docket  is  available  for 
inspection  at  the  Office  of  the  Federal 
Regi.ster,  633  Indiana  Avenue  NW., 
Washington,  DC.  Monday  through  Fri- 
day. 8:45  a.m.  to  5:15  p.m. 

Tlie  following  exceptions  are  added  to 
the  list  published  at  36  F.R.  11822,  June 
19,  1971: 


ATOMIC  ENERGY  COMMISSION       CIVIL  AERONAUTICS  DOARD 


Exemp- 
tion 
No. 

Agency 

Class  of  documents 

71-114.. 
71-115.. 

8PECmC  AOENCT 

Forest  S«rvlce. 

Department  o( 

Agriculture. 
Coast  Guard. 

ni'Piirtment  ot 

Transportation. 

EXCKPnoNS 

National  Forests 
boundary  changes. 

Drawbridge  opera- 
tions (33  CFR  Part 
UT). 

Dated:  October  18,  1971. 

Fred  J.  Emery, 
Director  of  the  Federal  Register. 

[FR  Doc.71-15381  FUed  10-21-71:8:46  am] 


[Dockets  Nos.  50-400,  50-401.  60-402.  6O-4031 

CAROLINA   POWER   &   LIGHT   CO. 
Notice   of   Receipt  of  Application  for 
Construction    Permits    and    Facility 
Licenses;    Time    for    Submission    of 
Views   on   Antitrust   Matters 

CaroUna  Power  &  Light  Co..  336 
Favettevillc  Street,  Raleigh.  NC  27602, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  oi;^  1954,  as  amended,  filed  an 
application  on  September  7,  1971,  for 
authorization  to  construct  and  operate 
four  pressurized  water  nuclear  reactors 
designated  as  Shearon  Harris  Nuclear 
Power  Plant,  units  1.  2.  3.  and  4.  on  the 
appUcant's  site  m  Wake  and  Chatham 
Counties,  NC. 

The  site  is  located  on  approximately 
18.000  acres  of  land  m  the  southwest 
corner  of  Wake  County,  and  the  south- 
east corner  of  Chatham  County,  N.C. 
The  city  of  Raleigh,  N.C,  is  approxi- 
mately 20  miles  northeast  of  the  site,  and 
Sanford,  N.C,  is  about  10  miles  south- 
west. The  appUcant  will  construct  a  dam 
on  Buckhorn  Creek  about  1  mile  north 
of  Us  confluence  with  the  Cape  Fear 
River.  This  dam  will  create  a  10,000  acre 
reservoir  which  will  be  used  for  cooling 
water  requirements  for  the  plant.  The 
nuclear  units  will  be  located  on  a  penin- 
sula on  the  northwest  shore  of  the  reser- 
voir about  3 '2  miles  north  of  the  main 
dam. 

Each  of  the  four  units  will  be  designed 
for  an  initial  power  output  of  2.785  mega- 
watts thermal,  with  an  equivalent  net 
electrical  output  of  approximately  900 
megawatts  electrical. 

Any  person  who  wishes  to  have  liis 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  <60»  days  after  October  22,  1971. 

A  copy  of  the  application  Is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C,  and  a  copy  has 
been  sent  to  Mr.  H.  William  O'Shea.  Di- 
rector, Wake  County  Public  Libraries,  104 
Fayetteville  Street,  Raleigh,  NC  27601. 

Dated  at  Bethesda,  Md  ,  this  29th  day 
of  September  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 
|FBDoc.71-14552  Piled  10-21-71;8:45  amj 
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[Docket  No.  231051 

AIR   CAICOS   LTD. 

Notice  of  Postponement  of  Preheoring 
Conference 

Tlie  prehearing  conference  in  this  pro- 
ceeding now  scheduled  for  October  22, 
1971,  IS  hereby  postponed  until  Octo- 
ber 29.  1971,  at  10  am  .  local  time,  in 
Room  503,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
before  the  undersigned  examiner. 

Dated  at  Washington,  D.C.  October  20. 

1971. 

I  seal!         Joseph  L.  Fitzmaurice. 

Hearing  Examiner. 

IFR  Dcx:  71-15528  Filed   10-21-71;11 :  12  am) 


[Docket  No.  22419,  etc.] 

HOUSTON-MONTERREY-MEXICO 
CITY   SERVICE   CASE 

Notice    of   Oral    Argument 

Notice  is  hereby  given,  pursuant  to  the 

provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  ar^-'ument 
in  the  abovc-cntitled  matter  is  a-ssigned 
to  be  held  before  the  Board  on  Novem- 
ber 16.  1971,  at  2  p.m.  '  local  time  >  m 
Room  1027.  Universal  Building.  1825 
Connecticut  Avenue  NW  .  Washington, 
DC. 

Dated  at  Washington,  D.C,  October  18, 

1971. 

[seal]  Ralph  L  Wiser, 

CfiieJ  Examiner. 

|FRDoc.71-15422  PUed  10-21-71;8:49  am) 


[Docket  No.  22628:    Order  71-10-70] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding    Fores 

Issued  under  delegated  authority  Oc- 
tober 18.  1971. 

Agreement  adopted  by  Joint  Confer- 
ence 1-2-3  of  the  International  Air 
Transport  Association  relating  to  fare 
matters:  Docket  No.  22628.  Agreement 
CAB  22687. 

By  Order  71-9-121,  dated  Septem- 
ber 30.  1971.  action  was  deferred,  with  a 
view  toward  eventual  approval,  on  an 
apreenient  adopted  by  Joint  Conference 
1-2-3  of  the  International  Air  Transiwrt 
Association  tlATA'i.  The  apreement 
would  amend  an  existing  I.^TA  resolu- 
tion governing  mixed  class  aircraft  by 
permitting  Air  Afrlque  to  reconfiri-ire 
CaravellenR  aircraft. 
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persons  might 


In  deferring  action  on  the  agreement, 
10  days  were  granted  In  which  interested 


file  petitions  in  support  of 
or  in  oppositicin  to  the  proposed  action 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Or|er  71-9-121  will  herein  be 
made  final. 

Accordingly 
ment    CAB 
approved. 

Thi.s   order 


it  is  ordered.  That  ■  Agree- 
^2687    be    and    hereby    is 


F^DER.^L  Register 


1  SEAL 


will   be   published   in   the 


Harry  J  Zink. 
Secretary 

IFR  Doc  71-!4t27  Filed  10-21-71.8  49  ami 


NOTICES 

[Docket  No   22508   etc  ' 

MAINLAND-PONCE   SERVICE 
INVESTIGATION 

Notice   of   Oral    Argument 

Notice  IS  hereby  given,  pursuant  to  the 
provi.sion.s  of  the  Federal  Aviation  Act 
of  1958.  a-s  amended,  that  oral  argument 
in  the  above-ent.tled  matter  is  assigned 
to  be  held  before  the  Board  on  Novem- 
ber 17,  1971.  at  10  am.  'local  time)  in 
Floom  1027.  Universal  Building.  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

Dated  at  Washington.  DC,  Octo- 
ber 18,  1971. 


Agreement 
ence  1-2  of  t 
port    Associa 
inaugural  fli 
ment  CAB  22 


[Docket  Ni>  22628;  Order  71-10-731 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding   Delayed    Inaugural 
Flights 

Lssued  under  delegated  authority  Oc- 
tober 18,  1971  I 

dopted  by  Joint  Confer- 
International  Air  Trans- 
on  relating  to  delayed 
ts:  Docket  22628,  Agree- 
3. 
An  agreement  has  been  fUed  with  the 
Board  pursuant  to  section  412' a'  of  the 
Federal  Aviation  Act  of  1958  the  Act' 
and  Part  26 ij  of  the  Boards  economic 
regtilations.  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con- 
ference 1-2  pf  the  International  Air 
Transport  Association  '  lATA  i  and 
adopted  by  miiil  vote.  The  agreement  has 
been  assignedlthe  above-designated  CAB 
agreement  number. 
The  agreen^ent  permits  El  Al  to  post- 
not  later  than  January  28. 
1972.  the  peiiformance  of  its  inaugural 
flights  for  neiv  service  on  B-747  aircraft 
between  New  York  and  Tel  Aviv. 
Pursuant  to  authonty  duly  delegated 


by  the  Board 


of  this  order 
port  of  or  in 
action  hereiii, 


This  order 
Register. 

[seal! 


(5nDoc7l- 


in  the  Board's  regulations, 


14  CFR  385.1 1.  it  is  not  found,  on  a  ten- 
lauve  basis,  ;hat  Resolution  JT12iMail 
777i200h.  wWch  is  incorporated  m 
Agreement  CAB  22733,  is  adverse  to  the 
public  interest  or  in  violation  of  the 
Act. 

AccordiTiolii .  it  is  ordered.  That:  Action 
on  Agreemen  ,  22733  be  aind  hereby  is  de- 
ferred with  a  view  toward  eventual 
approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
file  such  petitions  in  sup- 
opposition  to  our  propo.sed 


I  seal! 


Ralph  L.  Wiser, 
Chief  Examiner. 


;FR  Doc  71-15423  Piled  10-21-71;8:49  am) 


Will  be  published  m  Feder.^l 

Harry  J,   Zink 

Secretary. 

5429  Plied  10-21-71:8  50  ajr. 


( Docket  No.  23919;  Order  71-10-71  ] 

SENIOR-CITIZEN   FARES   IN    FOREIGN 
AIR    TRANSPORTATION 

Order    of    Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washmgton.  D.C.. 
on  the  18th  day  of  October  1971. 

By  tariff  filed  October  8.  1971,  to  be  ef- 
fective February  1.  1972.  Koninklijke 
Luchtvaart  Maatschappij  N.V.  iKLM' 
proposes  to  offer  reduced  round-trip 
fares  for  travel  by  senior  citizen.=i  between 
Amsterdam  and  points  m  the  United 
States  'New  York.  Chicago.  Houston i. 
These  special  fares  will  be  available  to 
persons  65  years  or  older  and  are  .set  at  a 
level  equal  to  KLM's  round-tnp  youth 
fares  in  the  .same  markets.  The  fares  ef- 
fect significant  discounus  from  existing 
normal  fares — e.g..  the  senior  citizen 
fares  between  New  York  and  Amsterdam 
will  be  $228  and  $190  during  peak  and 
ofTpeak  periods,  respectively,  and  when 
compared  with  the  normal  economy  fares 
of  $413  and  $353  applicable  m  such  pe- 
riods, represent  discounts  of  45  percent 
and  54  percent 

No  complaints  have  been  filed. 

By  Order  71-9-3,  dated  September  1, 
1971,  the  Board  instituted  an  investiga- 
tion of  youth  and  student  fares  now 
available  in  numerous  international  mar- 
kets. In  doing  so,  we  stated  that  limita- 
tion of  special  fares  to  person.s  within 
specified  age  groups  is  an  obvious  dis- 
crimination against  persons  not  meeting 
that  test,  and  that  the  question  presented 
is  whether  such  discrimination  is  justi- 
fied. We  are  not  unmindful  of  the  interest 
of  senior  citizens  in  lower-priced  air 
transportation.  However,  in  our  opinion, 
the  senior-citizen  fares  to  be  offered  by 
KLM  raise  questions  of  discrimination 
and  lawfulness  which  are  comparable  to 


those  raised  by  the  youth  fares.'  While 
the  proposal  to  offer  senior-citizen  fares 
in  international  air  transportation  is  so 
far  limited  to  one  foreign  country,  we 
believe  it  only  rea.sonable  to  anticipate 
competitive  filings  involving  numerous 
additional  market-s  with  the  end  result 
of  relatively  exten.sive  availability  of  like 
or  similar  fares. 

The  Board  therefore  finds  that  the 
senior-citizen  fares  proposed  for  appli- 
cation in  foreign  air  transportation,  as 
described  in  the  following  order,  may  be 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  investigated.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a  I  and  1002' fi  thereof:  It  is 
ordered.  That: 

1.  An  investigation  Is  instituted  to  de- 
termine whether  Rule  39  on  Eighth  Re- 
vised Page  23  and  all  fares  in  Table  163 
on  Original  Pa£;e  180-C  of  Air  Tariffs 
Corporation.  Agent's  CAB  No,  28,  in- 
cluding subsequent  revisions  and  reissues 
thereof,  and  classifications,  rules,  regula- 
tions, and  practices  affecting  such  fares 
and  provisions,  are  or  will  be  unjustly  dis- 
criminatory, unduly  preferential,  or  un- 
duly prejudicial,  and  if  found  to  be  un- 
justly discriminatory,  imduly  preferen- 
tial, or  unduly  prejudicial,  to  determine 
how  such  fares  and  provisions  and  clas- 
sifications, rules,  regulations,  and  prac- 
tices should  be  altered  to  correct  such 
discrimination,  preference,  or  prejudice, 
and  what  order  should  be  made  to  the 
carriers  to  remove  such  discrimination. 
preference,  or  prejudice, 

2.  This  investigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be 
designated 

3.  A  copy  of  this  order  will  be  served 
upon  KLM  Royal  Dutch  Airlines  who 
is  hereby  made  a  party  to  this  proceeding 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[sEALl  Harry  J  Zink, 

Secretary 

IFR  Doc, 71-15428  Piled  10-21-71,8  50  am) 


'  The  youth  fares,  filed  concurrently  with 

the  seruor-cUizen  fares,  constitute  revisions 
T.O  fare.s  and  prov;,=iio:..s  set  for  Investigation 
m  Order  71-9-3  and  are  therefore  included 

in  that  investigation. 


! 


[Docket  No   230401 

TAMPA-MEXICO   CITY   NONSTOP 
SERVICE   INVESTIGATION 

Notice   of  Oral   Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 


'In  this  connection  we  would  note  that  on 
several  occasions  the  Board  has  suspended 
special  fares  proposed  for  senior  citizens  in 
domestic  transportation.  Orders  71-5-100 
dated  May  21.  1971,  and  Order  70-12-133 
dated  Dec    23,  1970, 

» In  the  event  additional  carriers  make  In- 
dividual tariff  ftiings  proposing  senior-citizen 
fares,' or  the  carrier  members  of  International 
Air  Transport  Association  reach  an  agree- 
ment on  such  fares,  the  Board  intends  to 
broaden  this  investigation  to  encompa.'* 
such  tariffs. 
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1958.  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  held  before  the  Board  on  November  16, 
1971.  at  10  a.m.  Uocal  time>  in  Room 
1027,  Universal  Building,  1825  Connec- 
ticut Avenue  NW,,  Washington,  D.C. 

Dated  at  Washington.  DC.  October  18, 

1971. 

[seal]  Ralph  L  Wiser. 

Chief  Examiner. 

|PR  Doc.71-15424  Piled  10-21-71:8:49  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP7 1-258) 

ALABAMA-TENNESSEE   NATURAL 

GAS   CO. 

Order  Setting  Hearing,  Establishing 
Procedures,  and  Granting  Interven- 
tion 

October  15,  1971. 
On  April  27,  1971,  Alabama-Tennessee 
Natural  Gas  Co,  i applicant*  filed  an  ap- 
plication pui-suant  to  section  7ict  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  seeking 
authorization  to  construct  and  operate 
pipeline  and  metering  facilities  and  to 
revise  two  existing  metering  stations  for 
the  transportation  and  sale  of  natural 
gas  on  an  interruptible  basis  to  Tennes- 
see Valley  Authority  (TVA>  for  use  aa 
fuel  in  a  new  powerplant.  Specifically, 
applicant  proposes  to  construct  and  op- 
erate 1,04  miles  of  16-inch  lateral  pipe- 
line and  0,95  mile  of  1034-inch  lateral 
pipeline,  together  with  the  necessary 
metering  and  regulating  facilities,  in 
Colbert  County,  Ala.,  for  the  sale  and 
delivery  of  natural  gas  to  TVA.  The  pipe- 
line will  extend  from  a  point  adjacent  to 
the  Delta-Portland  line  of  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc. 
(Tennessee',  sole  supplier  of  applicant, 
to  the  Colbert  Steam  Plant  of  TVA  in 
Colbert  County,  Ala.,  where  new  gas 
tuibine  generating  units  are  now  under 
construction  by  TVA,  for  use  in  meeting 
emergencies  and  peaking  load  require- 
ments on  TVA's  system.  Applicant  pro- 
poses further  to  revise  the  metering 
facilities  at  its  Barton  Gas  Purchase  Sta- 
tion and  at  Tennessee's  Barton  Sales 
Station,  both  located  near  the  inter- 
section of  the  respective  pipelines  of  the 
two  companies  in  Colbert  County.  The 
Barton  Sales  Station  is  owned  and  main- 
tained by  applicant  and  leased  to  and 
operated  by  Tennessee. 

Applicant  states  that  the  proposed  con- 
struction and  operation  of  facilities, 
together  with  modifications  of  existing 
facilities,  will  permit  it  to  sell  and  deliver 
to  TVA  up  to  4.200  Mcf  per  hour  and  a 
minimum  of  2.100,000  Mcf  per  year  on 
an  interruptible  basis,  pursuant  to  a  sales 
agreement  between  the  parties,  dated 
March  24.  1971.  This  agreement  provides, 
among  other  things,  for  a  base  price  of 
30.5  cents  per  Mcf,  during  the  first  5 
years,  and  31.5  cents  per  Mcf  during  the 
second  5  years  of  the  10-year  term  of  the 
agreement.  This  price  is  subject  to  ad- 


NOTICES 

justment  to  reflect  any  changes  in  the 
commodity  rate  of  the  supplier.  Appli- 
cant states  that  it  will  provide  the  pro- 
posed service  from  its  existing  author- 
ized quantity  of  gas  purchased  from 
Tennessee, 

Under  the  proposal,  additional  quanti- 
ties of  natural  gas  will  be  sold  annually 
by  applicant  on  an  interruptible  basis. 
We  believe  that  the  propriety  of  that 
proposal  should  be  shown  on  an  eviden- 
tiary record  in  light  of  the  crucial  natu- 
ral gas  supply  situation  confronting 
many  pipeline  companies  today  Accord- 
ingly, we  are  ordering  a  hearing  to  de- 
velop all  of  the  facts  pertaining  to  the 
public  convenience  and  necessity  issues 
involved  in  this  application  including. 
but  not  limited  to.  impact  on  the  gas 
supply  of  Tennessee,  po-ssible  volumetric 
as  well  as  periodic  limitations,  availabil- 
ity of  alternate  fuels  as  well  as  the  level 
of  rates  proposed. 

On  June  1,  1971.  Tennessee  filed  a  peti- 
tion for  leave  to  intervene.  In  its  peti- 
tion. Tennessee  states  that  it  is  the  .sole 
supplier  of  natural  gas  to  applicant  and 
therefore  has  a  vital  economic  interest 
which  could  be  affected  by  the  increased 
sales  proposed  in  this  proceeding.  Ten- 
nessee further  states  that  its  interest  is 
not  and  cannot  be  adequately  repre- 
sented by  any  other  party. 

The  Commission  finds : 

111  It  is  necessary  and  proper  m  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  application 
filed  by  applicant  on  April  27,  1971,  and 
that  the  hearing  be  expedited  in  accord- 
ance with  the  procedures  set  forth  below, 

<  2 1  The  participation  of  Tennessee  in 
this  proceediiig  may  be  in  the  public 
interest. 

The  Commission  orders : 

'A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act  '18 
CFR  Ch.  Ii,  a  public  hearing  shall  be 
held  commencing  November  16,  1971.  at 
10  a.m..  e.s.t.  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  concerning 
the  propriety  of  issuing  a  certificate  of 
public  convenience  and  necessity  to  ap- 
plicant for  the  proposed  sale  and  the 
construction  and  operation  of  the  facili- 
ties necessary  thereto  as  set  forth  in  its 
application  filed  on  April  27.  1971. 

<B>  On  or  before  October  29,  1971, 
applicant  and  Tennessee  shall  serve  their 
testimony  and  exhibits  on  all  parties  to 
this  proceeding  which  will  compri.se  their 
case-in-chief  in  support  of  their  respec- 
tive positions.  At  the  hearing  on  Novem- 
ber 16,  1971,  the  testimony  and  exhibits 
filed  shall  be  proffered  in  evidence  and 
if  accepted,  cross-examination  thereof 
shall  then  commence. 

(C  A  Presiding  Examiner  to  be  des- 
ignated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR  3.5id)  '.  shall  preside  at  the  hear- 
ings in  this  proceeding,  and  shall  pre- 
scribe relevant  procedural  matters  not 
herein  provided. 
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(D)  Tennessee  is  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  of  practice  and  procedure  and 
the  regulations  of  the  Commission-  Pro- 
vided, however,  Tliat  the  participation  of 
such  intervenor  sliall  be  limited  to  mat- 
ters affecting  the  rights  and  mtcrests 
specifically  set  fortli  in  its  i>etition  to  in- 
tervene: And  proi'ided,  further.  That  the 
admission  of  such  intervenor  shall  not 
be  construed  as  recognition  that  it  might 
be  aggrieved  because  of  an>-  order  or  or- 
ders issued  by  the  Commis,sioii  in  this 
proceeding. 

By  the  Commission. 

[  SEAL]  Kenneth  F.  Plumb. 

Secretary. 

FR    Doc.71-15406   Piled    10-21-71;8:48    am) 


[Project  23171 
APPALACHIAN    POWER    CO 
Notice   Fixing  Oral   Argument 

October  15,  1971, 
The  Conimifi."^ion  has  before  it  the  Pre- 
sidmg  Examiner's  Supplemental  Deci- 
sion i-ssued  June  21.  1971,  the  briefs  on 
exceptions,  and  briefs  opposing  excep- 
tions. Tlie  State  of  West  Virginia,  the 
Commonwealth  of  Virpmia,  Alleuhany 
and  .-Vshe  Counties.  N.C,  the  Congress 
for  Appalachian  Development  and  the 
.Appalachian  Research  and  Defense 
Fund,  and  Grayson  County,  Va  ,  liave  re- 
quested oral  argument  The  State  of 
North  Carolina  request,';  tliat  if  oral  ar- 
gument is  granted.  North  Carolina  be 
allowed  to  participate  Appalachian 
Power  Co,  opposes  oral  argument. 

Take  notice  that  an  oral  argument  is 
scheduled  to  be  heard  by  the  Commis- 
sion en  banc  commencing  at  10  am, 
ie.s,t,».  on  November  11.  1971.  m  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Wa.shington.  DC 
20426, 

All  participants  in  this  proceeding  who 
desire  to  present  oral  argument  shall 
notify  the  Secretary  of  the  Commission 
on  or  before  October  26.  1971.  of  the 
amount  of  time  requested  for  presenta- 
tion of  their  respective  oral  axpuments. 

By  direction  of  the  Commission. 

Kenneth  F  Plumb. 

Secretary. 

[PR   Doc.71-15337   Piled    10-21-71;8;46   am] 


(Docket  No    CP72-83  ! 

CITIES   SERVICE   GAS   CO. 
Notice    of   Application 

October  15,  1971. 

Take  notice  that  on  September  27, 
1971.  Cities  Service  Gas  Co.  •  applicant). 
Post  Office  Box  25128.  Oklahoma  City. 
OK  73125.  filed  in  Docket  No,  CP72-83 
an  apphcation  pursuant  to  section  7(c) 
of  the  Natural  Ga.";  Act,  as  implemented 
by  §  157.7'b»  of  the  regulations  under 
said  Act,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
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corusti-uction  aiid  lastaUation,  during  the 
calendar  year  1 972.  and  operation  of  cer- 
tain natural  g;^  pipeline  and  field  com- 
pressor faciliti »  to  enable  applicant  to 
take  into  its  p  peline  system  supplies  of 
natural  gas  wh  ch  will  be  purchased  from 
producers  in  I  he  general  area  of  said 
system,  all  sls  nore  fully  set  forth  m  the 
application  which  is  on  file  with  the  Com- 
mission and  op?n  to  public  inspection. 

Applicant  states  that  the  purpose  of 
tius  budget-type  application  is  to  aug- 
ment Its  abili'i'  to  act  with  reasonable 
dispatch  m  contracting  for  and  connect- 
ing supphes  of  jnatural  gas  to  its  pipehne 
system.  The  tital  cost  of  the  facilities 
proposed  herein  will  not  exceed  $4  mil- 
lion, with  no  single  project  costing  m  ex- 
cess of  $1  mill  on.  Applicant  states  that 
these  costs  will  be  financed  from  treasury 
ca.rh 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  shciuld  on  or  before  Novem- 
ber 2,  1971.  fi:i(  with  the  Federal  Power 
Commission.  V^ashington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  eic- 
cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure as  CSU  1.8  or  1.10 >  and  the 
regulations  unler  the  Natural  Gas  Act 
'18  CFR  157,1111.  All  protests  filed  with 
the  Comniissloi  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  vrill  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
earing  therein  must  file 
a  petiuon  to  lintervene  m  accordance 
with  the  ComiiiLssion  s  rules. 

notice  that,  pursuant  to 
ontained  In  and  subject 
to  the  jurisdidtion  conferred  upon  the 
Federal  Power  krommission  by  sections  7 
and  15  of  the  pJatural  Gas  Act  and  the 
Comnussion's  rules  of  practice  and  pro- 
cedure, a  heamng  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene la  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  jnatter  finds  that  a  grant 
is  required  by  the  pub- 
and  necessity.  If  a  peti- 
intervene  Is  timely  filed, 
ion  on  its  own  motion 
formal  hearing  is  re- 
notice  of  such  hearing 
will  be  duly  gi\ien. 

Under  the  nrocedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  fcr  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb. 

Secretary. 
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Take  furthe^ 
the  authority 


of  the  certifli 
lie  convenienc 
tion  for  leave 
or  if  the  C 
believes    that 
quired,   furthe: 


Dockets  UoB.  CP72-74,  CP72-751 


EL  PASO 
Notice 


Take  notice 
1971,  El  Paso 


NATURAL  GAS  CO. 
of  Applications 

OcTO»E«  14,  1971. 
that  on  September   22, 
Naturskl  Gas  Co.   (appll- 


NOTICES 

cant ' .  Post  Office  Box  1492,  El  Paso,  TX 
79978.  filed  in  Dockets  Nos.  CP72-74  and 
CP72-75  applications  pursuant  to  section 
7ic'  of  the  Natural  Gas  Act,  as  imple- 
mented by  5  157.7' c  I  of  the  regulations 
under  said  Act,  for  certificates  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1972,  and  operation  of  certain  natu- 
ral gas  sales  and  transportation  facilities 
in  its  Southern  Division,  Docket  No. 
CP72-74.  and  m  its  Northwest  Division, 
Docket  No.  CP72-75,  to  enable  appli- 
cant to  make  sales  of  natural  gas  to 
existing  customers  and  to  make  miscel- 
laneous rearrangements  of  existing  fa- 
ciUties,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  purpose  of  the  certificates  re- 
quested herein  is  to  augment  applicant's 
abihty  to  supply  with  the  least  possible 
delay,  the  natural  ga.s  requirements  of 
Its  customers  in  existing  market  areas, 
and  to  make  miscellaneous  relocations 
and  rearrangements  of  existing  facili- 
ties. Applicant  states  that  the  proposed 
facilities  will  not  be  used  to  deliver  natu- 
ral gas  for  boiler  fuel  purposes. 

Applicant  states  that  the  reason  for 
the  separate  certificate  applications  here- 
in IS  the  pending  divestiture  ordered  by 
the  Supreme  Court  of  the  United  States 
'United  States  v.  El  Paso  Natural  Gas 
Company,  et  al..  376  U.S.  651.  1964)  of 
its  Northwest  Division  System  Applicant 
further  states  that  this  procedure  of  sep- 
arate applications  for  the  Southern  Divi- 
sion System  and  for  tlie  Northwest  Divi- 
sion System  will,  upon  divestiture  of 
the  Northwest  Division  system,  facilitate 
the  transfer  of  such  additions  to  the 
party  succeeding  to  applicant's  interest 
in  its  Northwest  Division  System. 

The  total  estimated  costs  for  the  max- 
imum facilities  in  both  of  the  applica- 
tions aggregate  $600,000,  wtuch  exceeds 
the  limitation  set  forth  in  5  157.7(c> 
»3>'ii  of  the  Commission's  regulations 
and,  therefore,  applicant  requests  a 
waiver  of  the  cost  limitation  of  said 
5  157,7' c) '3  I  tn  .  Applicant  also  requests 
a  waiver  of  the  volumetric  limitation  im- 
posed by  5  157.7ic''2i  of  the  Commis- 
sion's regulations  to  permit  conversion 
of  existing  taps  and  reinforcement  of  ex- 
istmg  laterals  when  sales  thereby  will 
exceed  100,000  Mcf  annually. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  no  or  before  Novem- 
ber 2,  1971,  fUe  wiLh  the  Federal  Power 
Commission,  'Washington,  DC.  20426. 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1.8  or  1  10'  and  Uie 
regulations  under  the  Natural  Gas  Act 
118  CFR  157.10',  Ail  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  tiie  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificates  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own  mo- 
tion believes  that  a  formal  hearing  is 
required,  furtlier  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IPB  Doc.71-15407  Piled  10-21-71;8;48  aiiij 


lI>orke!;  N'>    CP72-79]    ■ 

EL   PASO   NATURAL  GAS  CO. 
Notice   of  Application 

October  14,  1971. 
Take   notice    that   on   September    22. 

1971.  El  Paso  Natural  Gas  Co.  (appli- 
cant'. Post  Office  Box  1492,  El  Paso,  TX 
79978.  filed  in  Docket  No.  CP  72-79  an 
application  pursuant  to  section  7<c>  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  delivery  of  natural  gaa  on  an 
exchange  basis  either  to  Pacific  Gas 
Transmis.sion  Co.  'PGT)  for  transmis- 
sion and  redelivery  to  Pacific  Gas  and 
EHectric  Co  <  PG&E  >  or  directly  to  PG&E 
for  the  term  commencing  on  or  about 
May  1.  1972.  and  continuing  through  no 
later  than  September  30,  1972,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  entered 
into  an  Emergency  Exchange  Agreement 
with  PG&E  and  PGT  whereby  PG&E  wiU 
direct  PGT  to  deliver  to  applicant  at  an 
existing  point  of  interconnection  between 
the  facilities  of  applicant  and  PGT  near 
Stanfleld.  Oreg  ,  up  to  100,000  Mcf  per 
day  of  natural  gas  commencing  upon  re- 
ceipt of  necessary  authorizations  or  No- 
vember 1,  1971,  whichever  is  the  later, 
and  continuing  through  no  later  than 
April  30,  1972.  Such  deliveries  by  PGT  to 
applicant  will  be  made  only  after  appli- 
cant has  .scheduled  full  deliveries  of  gas 
available  to  its  Northwest  Division  from 
all  other  sources.  Applicant,  commencing 
on  or  about  May  1.  1972.  and  continuing 
through   no   later   than   September   30, 

1972.  will  redeliver  either  to  PGT  at 
Stanfleld.  Oreg  .  for  transmission  and  re- 
deUvery  to  PG&E  at  the  California- 
Oregon  border,  or  directly  to  PG&E  at 
the  existing  point  of  delivery  on  the  Ari- 
zona-California boundary  near  Topock, 
Ariz.,  quantities  of  gas  at  the  rate  of  50,- 


000  Mcf  per  day.  or  such  other  rates  as 
may  be  agreed  upon  from  time  to  time, 
until  the  total  quantity  of  gas  so  de- 
livered to  PGT  shall  equal  150  percent 
of  the  total  quantity  of  gas  delivered  by 
PGT  to  applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 2.  1971,  file  with  the  Federal  Power 
Commission.  'Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10  '  and  th3  regu- 
lations under  the  Natural  Gas  Act  1 18 
CFR  157.101.  All  protests  filed  with  the 
Commi.ssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sectioixs  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, 3  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  w-ithin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate IS  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearinp. 

Kenneth  F.  Plumb, 

Secretary. 

|PRDoc.71-15408  Piled  10-21-71; 8:48  am) 


(Docket  No.  CP72-80] 

FLORIDA  GAS  TRANSMISSION  CO 
Notice   of   Application 

October   15,   1971. 

Take  notice  that  on  September  22. 
1971.  Florida  Gas  Transmission  Co.  'ap- 
plicant ' ,  Post  Office  Box  44,  'Winter  Park, 
FL  32789,  filed  in  Docket  No.  CP72-80  an 
application  pursuant  to  section  7<ci  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
two  30-inch  main  line  loops  on  its  24- 
inch  main  transmission  pipeline  in  St. 
Helena  Parish,  La.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
in.'jpection. 

Specifically,  applicant  proposes  to  con- 
struct  and   operate   approximately   3.05 


NOTICES 

miles  of  30-inch  pipeline  loop  paralleling 
an  equal  distance  of  its  existing  24 -inch 
main  transmission  pipeline  between 
milepost  32,24  and  mUepost  35.29:  and 
approximately  0.97  mile  of  30-inch  pipe- 
line loop  paralleling  an  equal  distance 
of  its  existing  24-inch  main  transmission 
pipeline  between  milepost  37.29  and  mile- 
post  38.26,  for  a  total  of  approximately 
4.02  miles  of  30-inch  main  transmission 
pipeline  loop  facilities,  all  in  St.  Helena 
Parish. 

Applicant  states  that  the  proposed  fa- 
cilities are  to  be  installed  in  an  unlooped 
section  of  applicant's  24-inch  main 
transnussion  pipeline  to  enable  it  to 
retest  that  section  of  its  existing  main- 
line facilities  in  order  to  comply  with 
safety  regulations  of  the  Department  of 
Transportation  issued  pursuant  to  tlie 
Natural  Gas  Pipeline  Safety  Act  of  1968. 
without  interrupting  service  to  its  mar- 
kets in  Florida  during  the  test  period. 

Applicant  states  that  the  estimated 
total  cost  of  the  proposed  project  is 
$1,081,000.  which  cost  will  be  paid  from 
internally  generated  funds 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 8.  1971,  file  with  the  Federal  Power 
Commission,  'Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1  10>  and  the 
regulations  under  the  Natural  Gas  Act 
<18  CFR  157.10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  tlie 
Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  partv  to 
a  proceedinR  or  to  participate  as  a  oarty 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imlesf  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  api>ear  or 
be  represented  at  the  hearing. 

Kenneth  F    Plumb. 

Secretary. 

[PR  Doc.71-15409  Piled  10-21-71:8  48  am] 
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[Docket  No.  CP72-871 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice   of   Applicotion 

October  15.   1971. 

Take  notice  Uiat  on  September  28, 
1971.  Michigan  'Wisconsin  Pipe  Line  Co, 
'applicant',  1  Woodw-ard  Avenue,  De- 
troit. MI  48226.  filed  m  Docket  No  CP72- 
87  an  application  pursuant  to  section 
7(c '  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  certain  natural  gas  facilities  to 
enable  applicant  to  connect  to  its  pipe- 
line system  a  new  supply  of  natural  gas 
from  offshore  LouisiEina.  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  contracted 
with  Ti-ansOcean.  a  group  of  producers, 
for  the  purchase  of  750  million  Mcf  of 
presently  proven  reserves  in  Block  296, 
Eugene  Island  Area  To  connect  the 
TransOcean  reserves  to  its  system,  appli- 
cant proposes  to  construct  a  30-inch 
pipeline  extendine  approximately  34.5 
miles  from  the  Block  296-306  area  to 
applicant's  exist  nc:  platform  in  Block 
188.  Eugene  Island  Area  Adjacent  to 
this  platform,  applicant  will  construct  a 
new  platform  on  which  will  be  installed 
two  13.000-horsepower  compre.ssor  units, 
topether  with  related  facilities.  Appli- 
cant also  proposes  to  construct  approxi- 
mately 0,2  mile  of  20-inch  line  connect- 
ing the  new  30-inch  Ime  with  Trans- 
Ocean's  platform  in  Block  296  and  vari- 
ous measuring  facilities. 

Applicant  states  that  its  existing  pipe- 
line, extending  from  Block  108,  South 
Marsh  Island  Area  to  Block  188,  Eugene 
Island  Area  is  fully  loaded,  and,  there- 
fore, the  pro!X>.'^cd  new  pipeline  from  the 
Block  296-306  area  to  Block  188  provides 
the  most  economical  means  of  connect- 
ing TransOcean  s  existing  reserves  and 
those  anticipated  to  become  available  to 
appUcant  as  new  reserves  are  discovered 
and  developed  in  the  vicinity  of  the  line. 
Compression  at  Block  188  is  required  to 
transport  the  increa.sed  volumes  to  shore. 

The  estimated  cost  of  the  facilities 
proposed  herein  is  $26,471,000  which  cost 
applicant  states  will  be  financed  with 
borrowings  from  banks  under  lines  of 
credit.  tOL'ether  with  retained  earnings 
and  other  funds  generated  internally 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 8.  1971,  file  with  the  Federal  Power 
Commission,  'VV'ashington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1  10'  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157,10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
m  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
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Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceedirt^'  or  to  participate  a^  a 
party  in  any  aeanng  therein  must  file  a 
petition  to  inoervene  in  accordance  with 
the  Comnxissiiins  rules. 

Take  further  notice  that,  pursuant  to 
lie  authonty  contained  in  and  subject  to 
conferred  upon  the  Fed- 
mission  by  sections  7  and 
al  Gas  Act  and  the  Com- 
of  practice  and  procedure, 
be  held  without  further 
the   Commission   on   this 
0  petition  to  intervene  is 
e  time  required  herein,  if 
n  on  Its  o»Ti  review  of  the 
lat  a  grant  of  the  certifi- 
by  the  public  convenience 
If  a  petition  for  leave  to 
ely  fUed,  or  if  the  Com- 


the  jurisdictloj 
eral  Power  Co: 
15  of  the  Nat 
mission  s  rule 
a  hearing  wil, 
notice  before 
application  if 
filed  within 
the  Commissi 
matter  fUids 
cate  IS  require' 
and  necessity 
intervene  is  t 
mission  on  its!  own  motion  believes  that 
a  formal  heainng  is  required,  furtlier 
notice  of  such  hearmg  will  be  duly  given. 
Under  the  i)rocedure  herein  provided 
unless  otlierwise  advised,  it  will  be 
unnecessary  fir  applicant  to  appear  or 
be  representee,  at  the  hearing. 

Kenneth  F.  Pllt^b. 

Secretary. 

I54'.0  Filed  10  21-71:8:43  am] 
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Docket  No,  RP71-n2l 

MICHIGAN  V\'ISCONSIN  PIPE  LINE  CO. 

NoHce  of  Filing  of  Stipulation  and 
Agreement 

October  19.  1971. 
Take  notice  that  on  October  13.  1971, 
Mictugan  Wis-:onsin  Pipe  Line  Co,  filed 
in  Docket  Np 
Stipulation 


RP71-112  a  proposed 
atnd  Agreement  together 
with  related  revised  tariff  sheets.  The 
stipulation  and  agreement  resulted  from 
discussions  among  Michigan  Wisconsin, 
the  Commissi  3n's  staff,  and  interested 
proposed  stipulation  and 
agreement  wc  uld  resolve  all  issues  in 
Docket  No,  RJ'71-112.  and  would  result 
in  a  general  reduction  in  the  rates  sought 
by  Michigan  V/isconsin  in  its  initial  rate 
increase  filing  in  this  docket. 

The  stipulalion  and  agreement  would 
provide  a  new  section  15  to  the  general 
terms  and  cor.ditions  of  Michigan  Wis- 
consin's FPC  (}as  Tariff,  Second  Revised 
Volume  No,  1,  which  constitutes  a  pur- 
chased gas  adjustment  provision.  The 
stipulation  anl  agreement  also  provides 
for  revised  rates  based  on  net  changes 
m  Michigan  '^'isconsin's  advance  pay- 
ments for  gaa  and  safety  program  ex- 
penditures raquired  as  a  result  of 
regulations  isiued  pursuant  to  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968. 
subject  to  refund  of  amounts  found  by 
the  Commission  after  hearing  to  be  not 
j'ostified.  together  with  interest  at  7  per- 
cent compour  ded  annually  on  the  re- 
fundable amount. 

Michigan  ^^isconsln  requests  that  the 
Commission  b;.-  order  accept  and  approve 
the  stipulation  and  agreement  and  con- 
currently accept  the  revised  tanff  sheets 
to  be  effectiv^  as  of  November  1,  1971, 


NOTICES 

subject  to  the  President's  economic 
stabilization  program  and  Commission 
orders  relating  thereto. 

Comments  or  objections  relating  to 
the  proposed  stipulation  and  aizreement 
may  be  filed  with  the  Federal  Power 
Commis.'sion.  Washington,  D,C.  20426.  on 
or  before  October  29,  1971. 

Any  order  issued  in  this  proceeding 
will  be  subject  to  the  Commission's  state- 
ment of  policy  implementing  the  Eco- 
nomic Stabilization  Act  of  1970  'Public 
Law  91-379  84  Stat.  799.  as  amended 
by  Public  Law  97-15.  85  Stat.  38 ',  and 
Executive  Order  No,  11615  including  such 
amendments  as  the  Commission  may 
require, 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.71-15461  PUed  10-21-71:8:51  am] 


(Docket  No.  CI73-218I 

SUN  OIL  CO.   ET  AL. 

Notice    of   Application 

October  20,  1971. 

Take  notice  that  on  October  18.  1971. 
Sun  Oil  Co.  I  Operator-  et  al..  Post  Office 
Box  2880,  Dallas.  TX  75221.  filed  in 
Docket  No.  CI72-218  an  application  pur- 
suant to  section  7'C'  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  tlie  sale 
for  resale  and  delivery  of  natural  gas 
in  interscate  commerce  to  United  Gas 
Pipe  Lme  Co.  •  United  •  from  the  East 
Dykesville  Field.  Claiborne  Parish.  La,, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  Ls  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  to  United  within 
the  contemplation  of  I  157,29  of  the  reg- 
ulations under  the  Natural  Ga.s  Act  (18 
CFR  157  29'  on  August  27,  1971,  and  that 
It  proposes  to  continue  said  sale  for  1 
year  after  the  termination  of  the  emer- 
gency 60-day  period  or  from  the  date 
of  Commission  authorization,  at  the  rate 
of  35  cents  per  Mcf  at  15.025  ps.i.a.  with- 
in the  contemplation  of  5  2,70  of  the 
Commission's  General  Policy  and  In- 
terpretations '18  CFR  2.70'.  The  esti- 
mated m.onthly  sales  volume  is  90,000 
Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fUing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  November  1,  1971, 
file  with  the  Federal  Power  Commis- 
sion, Wa.>hington,  DC,  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions rules  of  practice  and  procedure 
'18  CFR  18  or  1,10'.  All  protest.s  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  tlie  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestanLs  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 

I 


file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Ga.s  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commis,sion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-15462  PUed  10-21-71:8:51  ami 


(Docket  No  CP72-931 

TEXAS   EASTERN  TRANSMISSION 
CORP. 

Notice    of   Application 

October  15.  1971, 
Take  notice  that  on  October  4.  1971. 
Texas  Eastern  Transmission  Corp.  'ap- 
plicant). Post  Office  Box  2521,  Houston, 
TX  77001,  filed  in  Docket  No.  CP72-93. 
an  application  pursuant  to  section  3  of 
the  Natural  Ga.s  Act  for  authorization  to 
import  approximately  12  trillion  British 
thermal  units'Bt  u  »  of  liquefied  natural 
gas  iLNGi  from  Libya  to  be  transported 
to  applicant's  LNG  storage  facilities  on 
Staten  Island.  N.Y  ,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  will  import 
the  LNG  in  full  cargo  lots  of  approxi- 
mately 1  trillion  B,t,u.'s  (about  250,000 
barrels*  at  mtervals  of  approximately 
30  days,  commencing  approximately  27 
days  after  appropriate  governmental  ap- 
proval is  obtained  and  continuing 
through  September  1972  Applicant  will 
purchase  the  LNG  from  Esso  Interna- 
tional Inc.,  or  an  affiliate  thereof,  at  a 
price  of  75  cents  per  million  B.t.u.'s  cal- 
culated on  quantities  loaded  at  Marsa 
el  Brega,  Libya,  or  approximately  81 
cents  per  million  B  t  u.'s  transported  and 
delivered  by  seller  to  apphcant's  certifi- 
cated facilities  on  Staten  Island.  By 
means  of  such  facilities,  and  certain 
auxiliary  installations,  applicant  will 
store  and  gasify  the  LNG  and  make  it 
part  of  its  gas  supply  system. 

Applicant  states  that  the  proposed  im- 
portation and  purchase  of  LNG  is  nec- 
essary to  meet  its  commitments  to  exist- 
ing customers  during  the  coming  heattnc: 
season  and  thereafter.  The  proposal  will 
result  in  an  increase  of  0.84  cent  per  Mcf 
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in  applicant's  ?as  purchase  costs.  Appli- 
cant proposes  to  track  such  increase 
under  the  stipulation  and  agreement  ap- 
proved by  Commission  order  ls.sued 
March  24.  1971.  in  Docket  No,  RP70-29, 
et  al. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 8,  1971.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '  18  CFR  1,8  or  1,10  > .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F,  Plumb, 
Secretary. 

IPKDoc,71-15411  Piled  10-21-71:8:48  am| 


(Docket  No.  RP72-48I 

LAWRENCEBURG  GAS 
TRANSMISSION  CORP. 

Notice  of  ProposecJ  Changes  in  Rates 
and  Charges 

October  20.  1971 
Take  notice  that  Lawrenceburg  Ga.s 
Transmission  Corp,  'Lawrenceburg* ,  on 
October  7.  1971.  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff. 
Original  Volume  No.  1.  to  become  effec- 
tive on  November  1.  1971.  The  proposed 
rate  changes  would  increase  charges  for 
lurisdictional  sales  by  approximately 
$208,986  annually,  based  on  volumes  for 
the  12-month  period  ended  June  30,  1969. 
The  proposed  increase  would  be  appli- 
cable to  Lawrenceburg's  two  jurisdic- 
tional rate  schedules.  CDS-1  and  EX-1. 
Lawrenceburg  states  that  the  reason 
for  the  proposed  increase  is  occasioned 
solely  by.  and  will  compensate  Lawrence- 
burg only  for,  an  increase  in  its  cost  of 
purchased  gas  resulting  from  the  filing 
of  proposed  increased  rates  by  its  sole 
supplier.  Texas  Gas  Transmission  Corp. 
on  October  1,  1971.  in  Docket  No  RP72- 
45.  Ill  case  of  suspension  of  the  pro- 
posei  rate  increases.  Lawrenceburg  re- 
quests that  the  increased  rates  be  sus- 
pended to  no  later  than  the  date  on 
which  Texas  Gas'  proposed  increased 
rales  become  effective. 

Lawrenceburg  requests  waiver  of  the 
notice  requirements  of  Section  154  51  of 
tlie  Commission's  regulations  to  permit 
the  proposed  increased  rates  to  become 
efTeclive  on  November  1.  1971.  for  the 
reason  that  it  received  the  Texas  Gas  rate 
filing  in  Docket  No,  RP72-45  on  October 
4,  1971,  less  than  30  days  prior  to  Law- 
renceburg's requested  effective  date. 

Copies   of   the   filing  were  served  on 
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Lawrenceburg's  customers  and  interested 
state   commis-sions 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 27,  1971.  file  with  the  Federal  Power 
Commission,  Washington,  DC,  20426, 
petitions  to  intervene  or  protests  m  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  18  or  1,10  >  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  mast 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Any  order  issued  in  this  proceeding 
will  be  .subject  to  the  Commission's  State- 
ment of  Policy  Implementing  the  Eco- 
nomic Stabilization  Act  of  1970  'Public 
Law  91-379,  84  Stat.  799,  as  amended  by 
Public  Law  97-15.  85  Stat.  38).  and  Ex- 
ecutive Order  No.  11615,  including  such 
amendments  as  the  Commission  may 
require. 

Kenneth  F.  Plumb, 

Secretary. 

|PRDoc.71-15517  Piled  10-21-71:10:05  am) 
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Take  further  notice  that,  pursuant  to 

the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
P'ederal  Power  Commission  by  .sections  7 
and  15  of  tlie  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  p>etition  to 
intervene  is  filed  v^-ithin  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
IS  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F,  Plumb, 

Secretary. 


[Docket  No.  CS72-270,  etc  ] 

WALTER    PENDLETON,   JR  ,    ET   AL. 

Notice    of   Applications    for    "Small 
Producer"   Certificates 

October  13.  1971. 
Take  notice  that  each  of  the  applicants 

listed  herein  has  filed  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  5  157.40  of  the  regulation.^  there- 
under for  a  "small  producer"  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  No- 
vember 5.  1971.  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426.  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1,8  or  1.10',  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  dctermininf:  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearmg  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 


■  This  notice  does  not  provide  for  consoli- 
daUon  for  hearing  of  the  several  matters 
covered  herein. 


Dockft 

naU> 

Name  of  applicant 

No. 

filed 

rS72-270... 

0-24  71 

Walter  Pendleton.  Jr.  (Operator) 
et  al.,  Boi  280,  Shamrock, 
TX  79079. 

CS72-271... 

0-24-71 

Mary    Nona    Pendleton    el    al.. 
Box  280,  Shamrock,  TX  7907'i. 

CS72-2rJ... 

9-27-71 

W.  H,  Bird,  1816  First  National 
Bld(t.,  TuLsa,  Okla.  741M. 

CS72  273... 

»- 27-71 

Goudftle,  Bertman  it  Co.,  Inc., 
1210  Bank  of  the  South- 
west Bldg.,  Houston,  Tex. 

7700^2. 

rS72  274... 

ft- 27  71 

HAM  OH  Co.,  812  ContlncnliU 
Life  Bldg..  Fort  Worth, 
Tex.  76102. 

rS72-275... 

!»  27  71 

.Mbert  M.  Stall,  2830  Inter- 
national Trade  Mart  Bldft., 
2  Canal  St..  New  Orleans,  LA 
70130. 

CS72  276... 

9  27  71 

MarKaret  Johnson  McCurdy, 

'd.b.a.  McCurdy  OllCn., 

filOO  Camp  Bowie  Blvd., 

Fort  Worth.  TX  7(>116. 

CS72  277.. 

9-27-71 

S.  L.N-  Ware,  Jr.,  902  Beck 
BMc,  Shreveport,  La.  71101 

rS72-27«... 

ft- 27-71 

Dudley  R.  Meter,  Post  omoe 
Box  8477,  Southfield  .'Jtallon, 
Shreveport.  LA  71106 

Howard  Drew  and  Weldnn 

CS72-2yO. .  - 

9-2S  71 

Llttell.  l>rawer  O,  Elkhart. 

KS  67960. 

CS72-2fll... 

9  24-71 

Edcar  W.  White,  Drawer  O. 
Elkhart.  KS  67960. 

CS72  202... 

9  29-71 

Beard  OU  Co..  2000  Clawn 
Center.  Suite  200-S,  Oklahoma 
City,  OK  7S106. 

CS72-203... 

9-29-71 

C.  C.  Freeman  Estate,  Post 
Office  Box  918,  Canadian,  TX 
7<i014. 

CS72-204... 

9-29  71 

J.  C.  Templelon.  313  Tlightower 
Bld«.,  Oklahoma  City,  Okla. 
73102. 

C'.S72  29.1... 

9-29-71 

U-Anchor  Miner.'ils.  Inc..  3610 
South  Wushhi(.'toii,  Aniarlllo, 
TX  79100. 

CS72-2%... 

9-27  71 

McCarrick,  Conifer  A  .Mitchell 
et  al.,  D-210  Petroleum 
Center,  San  Antonio,  Tex. 
78209. 

C872  2<»7... 

9-30-71 

J.  M.Tindall,  Twltty,  Tei. 
79090, 

CS72-208... 

9-24-71 

D,  J.  (Dennis)  Oohike,  l'U2 
The  600  Bldg.,  Corpus  Clirktl, 
Tex.  78401 

CS72  2!»... 

9-24  71 

L.  R.  Gohlke,  1912  The  600 
BldR.,  Corpus  Chrtsti,  Tf  x. 
78401. 

CS72  300... 

9  24-71 

W,  L.  Uohlke,  1912  The  600 
Bldg.,  Corpus  ChrtstI,  Tei. 
7M01. 

CS72  301... 

9  39-n 

O'Brien  DrllUnK  Co,  etal.. 
Post  omoe  Box  6152,  Shrev©. 
port,  LA  71106. 

(FR  Doc  71-15361  Piled  10-21-71:8:45  amj 
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GOVERNMENT  EMPLOYEES 


Travel    and 
Allowan 


NiSTRATION 


Transportotion    and 
s  for  Relocation 


ce 

1  Purpot:^'  Tl;  IS  regulation  implements 
paragraphs.  1  through  '13'  and  '19' 
of  section  1  of  Executive  Order  No. 
11609  of  July  22.  1971  '36  FR  13747', 
and  provides  foij  adoption  by  the  General 
Services  Administration  'GSA'  of  Office 
of  Managemenk  and  Budget  'ONLB' 
regulations  gcierning  '  1  '  travel  and 
transportation  cf  Government  employ- 
ees. '2'  allowarices  incident  to  the  relo- 
cation of  Govarnment  employees,  3' 
payment  of  expenses  when  a  Govern- 
ment employee]  dies  while  away  from, 
home  on  ofTicifiC  business,  and  '4'  re- 
auctions  in  allowances  when  contribu- 
tions awards,  c*  payments  are  made  to 
employees  mciqent  lo  training  or  at- 
tendance at  meetings 

2  Effective  date.  Thi.~.  regulation  is 
effective  Octob*4  21.  1971. 

3  Expiration]  date  This  regulation 
expires  April  3(1.  1972  Prior  to  expira- 
tion, the  proviiions  of  this  regulation 
will  be  incorpor;ited  in  FPMR  101-6 

4  Backgrounk  a  Executive  Order  No 
8.557  of  Septemiier  30.  1940.  us  amended 
by  Executive  Osder  No  10209  of  Febru- 
ary 1.  1951.  and  modified  by  OMB  Cir- 
cular No  A-92.  dated  February  13,  1969. 
subject  Modification  of  the  limitation 
on  the  amount  J  allowed  for  the  cost  of 
preparing  remains  of  employees  who  die 
while  In  travel  status,  promulgates  reg- 
ulations that  kpply  to  the  remains, 
families,  and  efJects  of  deceased  civilian 
officers  and  eriployees  of  the  United 
States  where  axperuses  are  authorized 
under  5  USC    3741-5742 

b.  OMB  Circlilar  No  A-7  Revised, 
dated  August  17.  1971.  and  Transmittal 
Memorandum  jto  1.  dated  October  6, 
1971.  subject  I  Standardized  Govern- 
ment Travel  Regulations,  promulgate 
regulations  that  apply  to  civilian  officers 
and  employees  of  the  United  States  and 
other  persons  whose  travel  expenses  are 
authorized  under  5  U.S  C.  5701-5709, 

c  OMB  Circjilar  No.  A-56  Revised, 
dated  August  17,  1971.  subject:  Em- 
ployee Relocation  Allowance  Regulations, 
promulgates  regulations  that  apply  to 
civilian  officersT  and  employees  of  the 
United  States  arid  other  persons  whose 
travel  and  transportation  expenses  and 
other  allowancas  are  authorized  under 
5    use.    5721-3733    and    20    U.S.C.    905 

d  OMB  Circular  No  A-48  'paragraph 
3  dated  Septejmber  23,  1971,  subject: 
for  planning  training 
investments  and  regulations  governing 
reductions  in  payments  to  employees, 
promulgates  reg  jlations  that  apply  to  re- 
ductions in  Go/ernment  payments  for 
travel  and  subsistence  when  employees 


NOTICES 

receive  oontrtbutions,   awards,  or  pay- 
ments,   as   auttiorized    under    5    U.S.C. 

4in'b). 

5.  GSA  assumption  of  responsibility. 
a.  In  accordance  with  paragraphs  (1) 
through  '13'  and  a9i  of  section  1  and 
section  12  of  Executive  Order  No.  11609, 
the  Administrator  of  General  Services 
will  assume  responsibility  for  prescrib- 
ing and  promulgating  regulations  under 
the  statutory  authorities  cited  in  para- 
graph 4,  above,  effective  October  21,  1971. 

b.  The  regulations  contained  in  Ex- 
ecutive Order  No.  8557  as  amended,  and 
in  OMB  Circulars  Nos  A-7  'and  Trans- 
mittal Memorandum  No.  1  thereto),  A- 
48  paragraph  3',  A-56.  and  A-92  are 
hereby  adopted  and  prescribed  effective 
on  and  after  October  21.  1971,  until  such 
time  as  appropnate  regulations  are  in- 
corporated in  FPMR  101-6.  The  cited 
regulations  will  be  considered  a  part  of 
this  temporary  regulation  and  will  be  in 
force  until  specifically  superseded. 

6  Technical  assistance.  Agencies  re- 
QUinng  technical  assistance  on  any  of 
the  subjects  covered  in  the  OMB  circulars 
cited  m  parag-raph  4.  above,  may  obtain 
assistance  from: 

General  Services  Administration,  Trans- 
portation and  CommurUcatlons  Service 
iTTi,  Washington.  DC  20405.  Telephone- 
IDS    193-15223,45345,    PTS    202-25-^5223/ 

45345. 

Da-'i    October 20, 1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 
|PRDoc.71-15492Piled  10-20-71;2:50  pm) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.   1-3421] 

CONTINENTAL   VENDING    MACHINE 
CORP. 

Order    Suspending    Trading 

October  15,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp  .  and  the  6-per- 
cent convertible  subordinated  debentures 
due  September  1  1976.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15'c  '  '  5  I  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
October  18.  1971.  through  October  27 
1971, 

By  the  Commission, 

'SEALi  RoN•.^LD  F.  Hunt. 

Secretary. 
(FR  Doc  71-15386  Piled   10-21-71:8:46  amj 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration    of    Disaster    Loan    Area    851: 
Class  Bi 

NORTH   CAROLINA 

Declaration   of   Disaster  Loan   Area 

Whereas,  it  has  been  reported  that 
during  the  months  of  September  and  Oc- 
tober 1971,  because  of  the  effects  of  cer- 
tain disasters  damage  resulted  to  resi- 
dences and  business  property  located  in 
the  State  of  North  Carolina ; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  A.sscciate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7ibi  '  1 '  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Carteret, 
Craven,  Beaufort,  Pamlico  and  Hyde 
Counties,  NC,  suffered  damage  or  de- 
strucUon  resulting  from  floods,  heavy 
rains  and  winds  in  Hurricane  Ginger 
occurring  on  September  30  and  October  1 
1971. 

Office:  Small  Business  Administration  Dis- 
trict Office.  222  South  Church  Street,  Char- 
lotte. NC  28202. 

2.  Temporary  offices  will  be  estab- 
lished at  such  areas  as  are  necesssry, 
addresses  to  be  announced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  April  30, 
1972. 

Dated:  October  12, 1971. 

A.  H,  Singer. 
Associate  Administrator  for  Op- 
erations  and  Investment. 

[FR  Doc. 71-15383  Piled  10-21-71;8:46  ami 


DEPARTMENT  OF  LABOR 

Employment   Standards 
Administration 

EXTENSION  OF  EXPIRATION  DATES 
OF  DAVIS-BACON  AREA  WAGE 
DETERMINATIONS 

Notice  of  Variation  From  Certain  Labor 
Standards 

Whereas  all  general  or  area  wage  de- 
terminations of  the  Secretary  of  Labor 
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issued  under  the  Davis-Bacon  Act  and 
the  provisions  of  oilT.er  Federal  statutes 
containing  provisions  for  the  payment  of 
wages  which  are  dependent  upon  deter- 
minations by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act  will  soon  ex- 
pire; and  whereas  the  republication  of 
these  determinations  would  not  be  in  the 
public  interest  because  of  the  lack  of  sig- 
nificant changes  in  recent  weeks  result- 
ing from  the  implementation  of  Execu- 
tive Order  11615.  dated  August  15.  1971, 
providing  for  stabilization  of  prices, 
rents,  wages,  and  salaries,  I  find  that  tlie 
variation  from  the  provisions  of  29  CFR 
5.4  set  forth  below  is  necessary  in  order 
to  avoid  serious  impairment  in  the  con- 
duct of  Government  business,  T  also  find 
that  notice,  public  procedure,  and  delay 
in  the  effective  date  of  this  document  ex- 
tending the  life  of  wage  determinations 
would  be  contrary  to  the  public  interest 
within  the  meaning  ot  5  U.S.C.  553. 

Accordingly,  notice  is  hereby  given 
that  pursuant  to  the  provisions  of  29  CFR 
5.13  the  expiration  date  of  each  outstand- 
ing general  or  area  wage  determination 
of  the  Secretary  of  Labor  issued  under 
the  Davis-Bacon  Act  and  the  related 
statutes,  as  modified,  is  extended  for  a 
period  of  120  days  from  the  date  on  which 
it  would  have  expired:  Provided,  how- 
ever, That  during  this  period  of  exten- 
sion such  area  wage  determinations'  will 
continue  to  be  modified  as  appropriate. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  October,  1971, 

Horace  E.  Menasco, 

Administrator  of 
Employment  Standurds. 

[FHDoc.71-15339  Piled  ia-21-71;8  45  am] 


NOTICES 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Modification  to  Area  Wage  Determi- 
nation Decisions  for  Specified  Lo- 
calities  in   Certain  States 

Modification  to  area  wage  determina- 
tion decisions  for  specified  localities  in 
Florida,  liidiana,  Illinois.  Mississippi, 
New  Jersey,  New  York.  Pennsylvania, 
and  Tennessee. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM-1707.    AM-1713,    AM-1715, 

AM-1717,      AM-1725.      AM- 

1729,  AM-1731,  AM-1736_--  Aug.  11.  1971 
AM-342.        AM-351,       AM-358. 

AM-362.  AM-363,  AM  366 -_  Aug.  13,  1971 
AM^54.        AM-489.        AM  ^SOO, 

AM-1849.  AM-1865 Aug.  20.   1971 

are  hereby  modified  as  set  forth  below. 

These  modifications  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  smre  these 
determinations  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  tiic 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  '46  Slat. 
1494,  as  amended,  40  U.S.C.  276a  i  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR.  306  following  Secretary  of 
Labor's  Order  No.  24-70 1  containing 
provisions  for  the  ijayment  of  wages 
which  are  dependent  upon  determina- 
tions by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act:   and  pursuant  to 
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the  provisions  of  Part  1  of  Subtitle  A  of 
Title  29  of  the  Code  of  Federal  Regula- 
tions. "Procediu-e  for  Predetermination 
of  Wage  Rates,"  and  of  Secretary  of 
Labors  Orders  13-71  and  15-71  (36  FR. 
8755.  87561.  The  pi-evailing  rates  and 
fringe  benefits  determined  in  the  forego- 
ing area  wage  deteiTnination  decisions, 
as  hereby  modified,  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechaiiics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

The  modifications  are  effective  from 
their  date  of  publication  in  the  Federal 
Register  imtil  the  end  of  the  120-day 
period  for  wiiich  the  determinations  be- 
ing modified  were  issued  and  are  to  be 
used  in  accordance  with  the  provisions 
of  29  CFR  Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  tlie  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be 
obtained  by  writing  to  the  U.S  Depart- 
ment of  Labor.  Employment  Standards 
Adniinistration.  Wage  and  Hour  Divi- 
sion. Division  of  Wage  Determinations, 
Washington,  DC.  20210.  Tlie  cause  for 
not  utilizing  the  rule-making  procedures 
prescribed  in  5  USC.  553  is  set  forth  in 
the  document  being  modified. 

The  modifications  to  the  area  wage 
determination  decisions  listed  above  are 
.set  forth  below. 

Signed  at  Waslxington.  DC,  this  15th 
day  of  October  1971. 

Horace  E.  Menasco. 
Administrator,  Empiovment 
Standard.1  Administration. 


Classification 


Basic 

hourly    

rates         H  &  W 


Fringe  benpfits  payments 


Pensions     Vacation     App.  Tr.        Other 


WD  .Vo  A  W  .{i?i— .?«  F  R.  1SS77,  Duml  Countf,  Fla.  Modificalion  Ne.  1 
CHAN-GE- 
LaNirPrs: 

Ijsborers - 

Mechanical  tool,  power  buggy,  pipers,  and  gunnlte  workers 

Ma.«n  tenders,  mortar  mixers,  and  groutcrs 

( lijnnite  nozzlPmen. 

Highway  form.st'tU'r.s 

WD  No.  .AM  iB!—X  PR.  lSt77,  Attrn  Onirui/   Hd   Modification  A'o.  S 
CHANOE: 

Building  construction: 

Carwnters — - - — 

MillwrlghU 

riledrlvermen 

Soft  floor  layer? 

Footnotes: 
a.  <  jiercent  lor  health  and  weffsre  includes  peoslon. 

WD  No.  .4.M  W»— W  F  R.  1SS19,  lit  Porte  Omntj.  Tnd.  Modification  Ifo.  S 
CHANOE: 

La  Porte  County,  cxrlndtng  Michigan  City: 
Building  eoiLstniction 
Roofers 

f'oniiHiyitlon,  damp  and  waterproofing 

Slat*',  tile,  a.'^beslos ... .... .. 

Helpers — 

MkiilRanrity.  I.a  I'orte  County: 
Buihilng  cou.stnictlon: 
Ecinfers 

Composition,  damp  and  waterproofinf 

Slate,  tlie,  asL>esU)s -. 

Helpers 


$3  34 
3.  ,M 
3.M 
S.79 
3.M 


ft.8S 
7.» 
7.30 
&8S 


tO.M 
.Oi 
.M 
.M 


T.15 
7.» 
4.80 

7.W 
7.30 
4.M 


to,  30 
.30 
.30 

.30 
.30 
.30  . 


.03 
.08 
.03 

.03 
.OS 
.03 
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H  / '   ,V 


Iimldinp  conslru^lion 
Roofers: 

Coraposit  ion 
8lat«.  tile 
Helpers 


M7/  ,\ 


CHANGE: 

Buildinf;  constru^tio 

t'ariH'nters 
MiUwrigrtts 
I'lledrlvefmen 


WD  So.  AM  Ke 
Nncton,  Pulaski 


CHANGE 


1  S 


Onu'iitiiiasuns. 
Ciiss.  Fulton 

Nort^iPa-^ttrn 
0!:-  ■':  >  f     ' 

H  //  >  ( 

CiiAN'  ,F 

Hiii.  !:;  .: 
Plledrlver::.*;. 
Soft  floor  layers 


«T>  .V-    1  1/ 


t  :-iAN' 


P;..-  ;r:v. 


I    :  i-<i  County  to  and  including  Wlnimac 

I  \/  ^,f-5«  F.R.  I5tl8,  Wmnebago  County.  III.  Modifieation  No.  1 


i9—X  F.R.  met,  Harram  and  Pearl Rittr  Cmntiet,  Milt.  Modifieation  No.  t 


CHAN     K 

B;::   '.s^.;  ci'ii.-trt 
Li-..  r>'";,  bii 

Lu"r.. 

Air  1 


nil  ^,  I  AMIJO'T—Se  F.R.  HSOS,  Bergen  Counlv,  N.J.  Modifieation  No.  I 


CBAMOE: 

Bofldtng  constnjctlon 

Lab.  r-rs 


!,>■■.. 


CITAS-'iK 

Billi'lllii?  c.ri.t: 

Lal><>rfri,  h 

Rf  miiii 


c  n  w  I  r  F 

L.^horers,  btllldlne 
Remain 

Lah  irers. 


WD 
CHANGE: 

Building,  hcav) 

Painters: 

Urand 

Pai 

8pr 

Bri. 


R- 


Bri 

»D  : 

CHANGE 

BuiMuig,  ((•"■iiv 
I'ainters 
Towns 


B 

St. 

Part 

B-. 
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a;i--!flc«tlon 


t  If  ii  i—se  F.R.  IBSliS,  St.  Joteph  CoutUt,  Ind.  Modifieation  No.  t 


,  damp  and  waterproo&ng... 
asbestos 


'  •'  ',SC  F.R.  ISSiS,  VandeTbUTih  County,  Ind.  Modifieation  No.  t 

I 
d  soft  floor  layers '—■ 


*i  F  R.  li-VO.  Benton.  Carroll.  Cass,  Clinton,  Fulton,  Howard,  Jatper,  Miami, 
Tippecanoe,  Tipton,  Wabash,  and  White  Countie.y,  Ind.  Modifieation  No.  I 


wtoii  Counties. 
counties 


Miami,  and  SoQtheastern  one-siith  of  Pulaski  County - 

jMirtion  of  Jasper  County,  west  to  but  not  including  Wheatfleld,  and  northern 


tlon: 

Iding 

'T  of  county: 

»      ;<-rator  (Jacltharo™er,  vibrator). 


w. 


•■rs- 


[-■liv^i    ji  ■,  r>  •..'  II id  clay) 

r-'^    N-ii'l'T^    - 

VN  rf.iki.',fc  jii'J  ciciiTation 


,l.M  l..ii~!e  F.R.  IWS,  Mercer  County,  N.J.  Modifieaiim  No.  |» 

I 
A  liShlngton.  Highstown,  and  East  Windsor: 


111 


iramcrmen 

AM  1,715— se  F.R.  H863,  Monmouth  County,  N.J.  Modifieation  Nf.  S 


tion: 
dinKi 
cr  of  county: 


Lab  ire rs. 

Jack  hanuiiermen. -- --• 

0  ,4.V/-;,7/r— 3S  F.R.  liS78,  Ocean  County,  N.J.  Modifieation  No.  S 

ctlon: 

lldine:  I 

ier  of  county: 


Jacl  hammenncn... 


-Vo.  .•l.V/-;,rW— J8  F.R.  H9i8,  Erie  County,  N.Y.  Modification  No.  t 
and  liighway  construction: 


sland  north  of  White  Haven  Road: 

ters,  brush -- 

y.  5teel.  steeplejaoks,  swing  scaSold... 

ees  crossing  the  Niagara  River 

ihlasting  and  waterblasting 

iiT  of  county: 

1  Hitters,  brush 

Stei  1  tanks,  towers,  staiks,  flagpoles,  radio-TV  towers. 
San  Iblasting,  swing  stage,  ipray,  bosun  chair 

Iges  35  ft.  high  or  in  depth  of  3i  ft.  from  road  level. 


Basic 

boarly 

rates 


Fringe  benefits  payments 


H  &  W      Pensions     Vacation     App.  Tr.      Other 


)  .^.M-l,7t9~S6  F.R.  H!>SO,  Niagara  County,  N.Y.  Modifieation  No.  $ 

,  and  highway  construction:  | 


lips  of  Somerset,  Hartland,  Royalton,  Ncwfane,  Lockport,  Pendleton,  and  the 
eastei  n  half  of  Cambria  and  Wilson: 


n  sh 


1  tanks,  towers,  stacks,  flagpoles,  radio-TV  towers 

dbla^ting,  swing  stage,  spray,  bosun  chair 

ig"s  lAft.  high  or  in  depth  o(M  ft,  from  road  level 
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r.is 

7.30 
4.W 


7.76 
(188 

.40 
.20 

8.95 

.16 

6.95 

.25 

6.98 
6.96 
6.96 


8.58 

6.87 
7.02 
6.65 


&S6 

6.96 
6.96 
6.98 
6.96 
6.96 
6.95 


6.36 
6.60 


188 
6.60 


&36 
6.00 


6,388 
&783 
9.30 
6.886 

6.278 
6,778 
6.828 
7.70 


.20 
.20 
.20 


.28 


.to 

.•0 
.« 
.00 

.60 
.60 
.60 


.35 
.36 


.86 
.36 


.88 

.85 


.428-)-.  48 
.425-1-.  45 
.428-t-,  46 
.428-1-.  46 

.4284-.  46 
.425-f-.45 
.426-1-.  45 
.425-1-,  45 


«.  278  .  426-1-.  45 

6.775  .42&-(-,  45 

6.625  .426-)-.  45 

7.70  .428-)-.  45 


■OBE» 


SO.  30 
.30 
.30 


6,40 

$0.30 

.28 

6.65 

.30 

.25 

6.65 

.30 

.28 

.40 
.20 


.80 


.10 
.10 
.10 


.25 


.45 
.45 


.46 
.45 


.46 
.45 


.30  . 
.30  . 
.30  . 
.30  . 

.30 
.30 
.30  . 
.30 


.30 
.30 
.30 
.30 


10.03 
.03 
.03 


.03 
.03 
.03 


.02 
.02 

.01 

.02 


.02 
.02 
.02 


.60  . 

.90  . 

.60 

.60 

.60 

.60 

.60 


.01 

.01 
.01 
.01 

.10 
.10 
.10 
.10 


.10 
.10 
.10 
.10 


NOTICES 


2ni(,.-; 


ClaasifioattOQ 


Ba«!c 

h  0  u  r  1 V 

rates  H  A  W 


Fringe  l>eneflt8  payments 
Pensions     Vacation     App.  Tr.      Other 


WD  No.  AM-l,7Sl-S6  F.R.  14960,  Onondaga  County,  NY.  Modifieation  No.  t 

CHANGE: 

Building  construction: 
Laborers,  building: 

A?r^3o'pe'rVtoV(Yi'klVammcKmenVvibrator),f^^^ 
(hand  and  machine),  chipping  hammer,  automatic  tampers 

WD  No.  AM-U7S0-S6  F.R.  I4S8S,  Wetlcheilrr  County,  NY.  Modincolion  No.  i 

CHANGE' 

Building,  heavy,  and  highway  construction: 

Bricklayers 

Ccmcntmasons 

Plasterers.- ' 

Stonemasons 

WD  No.  AM-l.S.'.D-K  F.R.  wm,  Berkt  Courtly,  Pa   Moriifiention  No.  t 
CHANGE: 

Building  construction: 

Elevator  constructors - 

Elevator  constructors'  helpers --- - 

Elevator  constructors'  helpers  (prob.) - 

Painters: 

Brush -• ' 

Highway  bridges 

Spray  and  steel - ' 

WD  No  AM-I  S65-S6  f'./f,  IBtSS,  Bucks.  Chester.  Delaware,  Montgomery,  and  Philadelphia  Couvtien,  Pa. 
'  Modifiation  .Vo,  ; 

CHANGE: 

Highway  construction:                                                                                                                ,  j  jq 

Carpenters-  - - " 

Laborers:  ,  .,,  .  5  S5 

Powdermen,  multiple  wagon  drill  operator  . -; .■ LV'' '  £ 

Finished  surface  asphalt  rakers,  jackhammer  operators,  pavmg  breaker  operators,  pipe-  - 

layers,  caulkers,  conduct  and  duct  layers - ■  ■--.-,-.;■•  -  "•  °° 

Other  pneumatic  tool  operators,  laborers  stripping  concret*  forms,  carrying  or  handling 
lumlJer  steel  steel  mesh,  and  other  concrete  materials,  fonn  pinners  toolroom  men,  mor- 
tar mixers,  concrete  pitmen  and  spaders,  grademen.  asphalt  shovelers,  men  working  in 
sheeting,  men  working  in  shoring,  men  working  in  lagging,  lalwfp  assisting  in  the 

setting  of  cut  stone,  granite,  or  artiricial  stone,  hod  earners,  scaffold  biUldcrs »-S5 

WnKon  drill  operators 

Yard  workers:                                                        ,     .            ,    j  .  K  45 

Laborers,  scale  mixermen,  bnrncrmen,  dustmen,  feeders - "•'" 

'^M^nere?  miners  bore  driver,  bhisters,  drillers,  pneumatic  shield  operators,  welders,  and  ^  ^_^ 

burners .g,',. 

Miners'  helpers,  form  setters - ---; -■-. -. t  inn 

Tra<kmen,  brakemen,  grout  men.  bottom  shaft  men,  all  others  In  free  air  tunnels O-WO 

Circular  caisson  excavation  l>ottommen ~^ 

Underpinning  excavation  bottommen. .- ' ---; "•  J? 

All  other  laborers  on  cons  truction  work,  with  the  exception  of  worker  s  in  compressed  air e.  » 

Triickdrivers: 

Class  I:                                                 .        .  >     ,           .  4  Q2 

Helper,  stake-body  truck  (single  axle),  dumps  ter - »•"' 

Duiiip  trucks ,  tandem  and  batcht rucks,  semitrailers ,  agitator  mixer  trucks,  and  dump- 
crete  type  vehicles,  asphalt  distributors,  farm  tractor  when  used  for  transportation, 
stake-body  t  ruck  (tandem) -  "■  "" 

Euclid  type,  ofl-highway  equipment    back  or  belly  dump  trucks  and  double-hitched 

equipment,  straddle  ( Ross)  carrier,  low-bed  trailers '•■  -■' 

Footnote: 

d.  Paid  holiday:  Labor  Day. 

WD  No.  AM-500SG  F  R.  IIU78,  Daridton  County,  Teiiu.  Modifieilion  No.  ! 

CHANGE: 

Building  construction: 

Laborers:  o  on 

Mortar  mixers Van 

Mason  tenders  and  plasterers'  tenders - - ■'•'" 

Ironworkers:  o  on 

-Structural,  ornamental,  and  reinforcing "•  *" 
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Office    of   the   Secretary 

LIBBEY-OWENS-FORD   CO, 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

On  September  8,  1971.  a  petition  re- 
questing certification  of  eligibility  to  ap- 
ply for  adjustment  assistance  wa.s  filed 
with  the  Director,  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs  by  the  United  Glass  and 
Ceramic  Workers,  AFl^CIO.  and  the 
Window  Glass  Cutters  League  of  Amer- 
ica, AFL-CIO.  on  behalf  of  the  workers 
of  the  sheet  glass  plant  of  Libbey-Owens- 
Ford  Co..  located  at  Shreveport,  La.  The 
request  for  certification  was  made  under 
Presidential  Proclamation  3967  '"Ad- 
justment of  Duties  on  Certain  Sheet 
Glass")    of  P'ebruary  27,   1970    1 35  FR 


3975-.  In  that  Proclam.ation,  the  Presi- 
dent, among  other  things,  acted  to  pro- 
vide under  section  302i  a  n  3  '  with  respect 
to  the  sheet  glass  mdustiT  that  its,  work- 
ers may  request  the  Secretary  of  Labor 
for  certifications  of  eligibility  tx3  apply  for 
adjustment  assistance  iinder  chapter  3, 
title  III  of  the  Trade  Expansion  Act  of 
1962. 

The  Trade  Expansion  Act,  section  302 
'bii2i  provides  that  the  Secretary-  of 
Labor  slial!  certify  as  eligible  to  apply  for 
adjustment  assisunce  under  chapter  3 
any  group  of  workers  m  an  industry  with 
re.spect  to  which  the  President  has  acted 
under  section  302  >  a  >  i  3  > ,  upon  a  showing 
by  such  group  of  workers  to  the  satisfac- 
tion of  the  Secretiiry  of  Labor  that  the 
increased  imports  '  which  the  Tariff  Com- 
mission lia^s  determined  to  result  from 
concessions  granted  under  trade  agree- 
ment's i    have    caused    or    threat<:'ned    to 
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cau.se  unemployment  or  underemploy- 
ment of  a  significant  number  or  propor- 
tion of  workers  of  such  workers'  firm  or 
.subdivision  thereof.  The  same  degree  of 
casual  connection  is  applicable  here  as 
under  the  tariff  adjustment  and  other 
adjustment  a.ssistance  provisions:  that  is, 
the  increased  iir.jxirts  have  been  the 
major  fact.or. 

The  Direruir,  Office  of  Foreign  Eco- 
nomic Policy,  Mjwn  receipt  of  the  peti- 
tion instituted  an  investigation  follow- 
in-  which  he  made  a  recommendation 
to  me  relatmi:  to  the  matter  of  certiflca- 
non  Notice  of  I>elegation  of  Authority 
and  Notice  of  Investigation  34  F.R.  18342 
and  36  FR  18541:  29  CFR  Part  90).  In 
tiiat  recommendation  it  was  reported 
t*:at  increased  imfxiits  of  sheet  glass  of 
tlic  types  covered  by  Presidential  Proc- 
lamation 3967  have  been  the  major 
factor  m  causing  the  unemployment  or 
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iinderemploymeiit  of  a  significant  num- 
ber or  proportictn  of  workers  from  tiie 
Llbbey-Owens-Ford  Co.  sheet  glass 
plant  in  Shrevexsrt,  La.  He  further  re- 
ported that  unemplovTTient  or  under- 
employment begin  April  22.  197 L  He  also 
noted  all  hourl ;  workers  and  salaried 
workers  were  laid  off  by  September  26. 
1971.  except  for  several  salaried  workers 
carrying  on  adrumstrative  and  clencal 
task.s  related  i<i  the  shutdown  of  the 
plant. 

After  due  coiL.iderat;on, 
follOTAlns  cert lfi< ration: 


All    hourly    em 
plant  of  Libbey-C+v 
La.,  who   became 
ployed  after  \pr. 
tember  27,  1971.  at 
became  or  »-.!  i  be<jr: 
employed   af-.er 
to    apply    for    ad 
chapter  3.  title  I|I 
Act  of  1962. 


^pr. 


Signed  at  Wa* 
day  of  October  ip 


PPG 


I  make  the 


:iyees    .:>f    the   .sheet    glass 

er-.^-F^-.o!  Co..  Shreveport, 

Lir.em ployed   or   underem- 

22.   1971   and  before  Sep- 

d  salaried  empioyees  who 

me  unemployed  or  under- 

22.    197l!   are   eligible 

;stment    as8istar.ee    under 

of  the  Trade  Expansion 


hmston,  D.C..  this  loth 
1. 


Donald  M.  Irwin, 
Deputy  Under  Secretary, 
International  Affairs. 

IFR  D<:«:71    15.;f|  P.'.ed  10-21-71:8  46  am] 
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Notice  of  Revised  Certification  of  Eli- 
gibility of  Workers  To  Apply  for 
AcJjustment   Assistance 

Pursuant  to  the  provisions  of  .section 
302  of  the  Trad^  Expansion  Act  of  1962. 
Proclamation  3967  of 
February  27.  19t0  i35  F.R.  3975'.  and  a 
petition  filed  and  mvestigation  conducted 
pursuant  to  the  pronsions  of  such  section 
a^;  authonzed  under  29  CFR  Part  90  and 
notices  m  34  r  R.  18342  and  36  F  R. 
11007.  a  certification  under  section  302 
of  such  net  was  made  on  May  25. 
1970,  certifying  :hat  certain  workers,  de- 
scribed in  the  notice  of  certification  •  36 
F  R,  15692  i .  are  eligible  to  apply  for  ad- 
justment assistance  under  chapter  3, 
title  in.  of  such  Act.  On  the  bas.is  of  a 
further  showina  pursuant  to  section  302 
(b»'2)  of  fucii  Act  and  further  inves- 
tigation by  the  Ehrector  of  the  Office  of 
Foreign  Economic  Policy,  and  pursuant 
to  the  provisions  of  section  302  di  of 
such  Act,  the  aertificatlon  set  forth  in 
the  notice  of  irtification  published  at 
}s  hereby  revised  to  in- 
workers.  significant  in 
)rtion,  for  whom  the  in- 
which  the  Tariff  Com- 
termined  to  result  from 
ited  under  ti-ade  agree- 
ments are  hertby  determined  to  have 
caused  or  threatened  to  cause  their  un- 
employment on  underemplojinent. 

Such  reviseq  certification  is  hereby 
made  as  follow 

All  hourlv  workers  r.f  PPG  Industries, 
W->rlcs  No  12,  ciau-icsburg  W  Va  ,  who  be- 
came unemp'.oyid  or  underemployed  a!ter 
December  25,  19»9,  and  before  May  11.  1370, 
are  eligible  *.o  apply  for  adjustment  %a- 
si.stano?  under  thapter  3,  title  m,  of  the 
Trade  E.xpanslor:|.\ct  of  1962. 


36   FR.   15692 
elude  additions 

number  or  prop 
creased  import^ 
mission  has  de 
concessions 


NOTICES 

Signed  at  Wasliington,  D.C.,  this  14th 
day  of  October  1971. 

DON.\LD  M.  IrW,-IN, 

Deputy  Under  Secretary, 
International  Affairs. 

[PR  E>oc.71-15389  Piled  l<>-21-71;8:4e  amj 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

OcroBER  19,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Th.s  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  passible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearmgs  m  which  they  are  interested. 

MC  119619  Sub  44,  Distributors  Service  Co., 
assigned  November  29.  1971,  at  1  p.m..  In 
Court  Room  No.  2.  Room  461.  U.S.  Customs 
Court,   26   Federal   Plaza.   New   York.   N.Y, 

MC  119789  Sub  58,  Caravan  Refrigerated 
Cargo,  Inc  ,  heard  October  4,  1971,  and 
continued  to  November  2,  1971.  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washin^on,  DC. 

MC  2900  Sub  177,  Ryder  Truck  Lines,  Inc., 
continued  to  December  7.  1971,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  DC. 

MC  19227  Sub  150,  Leonard  Bros.  Trucking 
Co  ,  now  aiss;gned  October  28.  1971,  at  Dal- 
las. Tex  ,  canceled  and  application 
dismissed. 

MC  116763  Sub  188.  Carl  Subler  Trucking, 
Inc  .  now  assigned  continued  hearing  on 
November  8,  1971,  at  the  Offices  of  the 
Iiiterstate  Commerce  Commission,  Wash- 
ington, D.C. 

I  &  S  M-25018.  Foodstuffs,  Florida  points  to 
Chicago,  111.,  now  assigned  November  16, 
1971.  at  Washington,  D.C,  canceled.  The 
rates  are  being  canceled. 

FSEAL]  ROBET^T    L.    OSWALD, 

Secretary. 
jFR  Doc.71-15432  Piled  10-21-71:8:50  ami 


FD  26659,  and  Its  related  Subs.  1.  2.  3,  S, 
9.  10,  11.  12.  14.  15.  16  17,  18,  19.  21, 
23.  70,  27.  and  28,  R.  D  Tlmpany,  Trustee 
of  the  Property  of  the  Central  Railroad 
Company  of  New  Jersey,  abandonments, 
assigned  November  3,  1971.  at  Newark, 
N.J.,  In  the  Crystal  Room.  Robert  Treat 
Hotel,  Park  Place.  Also  FD  26773  and 
FD  26781. 

MC  135110,  Wood's  Trucking  Co..  Ltd.,  as- 
signed November  15.  1971.  at  Buffalo.  N.Y., 
la  postponed  indefinitely. 

MC  135419,  Container  Carrier  Corp.,  now 
assigned  November  8.  1971.  in  the  Roose- 
velt Hotel,  123  Baronne.  New  Orleans.  LA. 

FD  26424.  Atchison,  Topeka  &  Santa  Fe  RaU- 
way  Co.,  abandonment  between  Socorro 
and  Magdalena,  N.  Mex  ,  now  a.^signed 
October  21.  1971.  at  Santa  Fe,  N  Mex..  can- 
celed and  reassigned  to  October  21,  1971, 
at  the  Socorro  County  Courthouse.  200 
Hurch  Avenue  SW..  Socorro    NM,  at  1  p.m. 

MC  120646  Sub  4,  Duncan  Motor  Lines,  as- 
signed October  26.  1971,  at  Rale-.gh.  N.C.. 
canceled  and  reassigned  for  hearing  on 
October  26,  1971.  In  the  Downtowner  Motor 
Inn,  300  North  MaJn  Street,  Greenville,  SC. 

MC  »-844  Sub  355.  Kmblln  Refrigerated 
Xpress.  Inc.,  assigned  October  18.  1971.  Co- 
lumbus,  Ohio,   canceled    and   dismissed. 

MC  119441  (Sub-No.  25).  Baker  Hl-Way  E.^- 
press,  Inc.,  now  assigned  November  8.  1971. 
at  Columbus,  Ohio,  in  Room  107  State  Of- 
fice BuUdlng.  65  South  Front  Street,  trans- 
ferred to  Room  107.  Federal  Bulldli.g  and 
U.S.  Courthouse.  85  Marconi  Boulevard, 
Columbus,  OH. 

MC  107993  (Sub-No.  20).  J.  J.  Willis  Truck- 
ing Co..  assigned  December  6,  1971,  at  Room 
1010  Federal  Building,  230  North  First  Ave- 
nue, Phoenix.  AZ. 

MC  103721  Sub  19,  Raymond  Long.  Inc  ,  heard 
October  7,  1971,  and  continued  to  Novem- 
ber 15,  1971.  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 


ASSIGNMENT   OF   HEARINGS 

October  18,  1971. 
Cases  assigned  for  hearine,  postpone- 
ment, cancellation  or  oral  areument  ap- 
pear below  and  will  be  publisiied  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Tne  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commi-ssion.  An  attempt  will  be 
made  to  publish  nouces  of  cancellation 
of  hearin.;s  as  promptly  as  passible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  m  which  they  are  Interested. 


I 


Robert  L.  Oswald. 

Secretary. 


[seal] 

[FR  Doc.71-15433  FUed  10-21-71:8:50  am] 


[Notice  382) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY    APPLICATIONS 

October  18.  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  aiOa'^a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  '49 
CFR  Part  1131  >.  published  m  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1,  1965.  The.'^e  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  sucli  protests  must  be  served 
on  the  applicant  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  DC  ,  and  also  in 
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field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.     MC     9269      'Sub-No.      14     TA  > 
1  Amendment!,  filed  September  15.  1971, 
published  Federal  Register  October  1, 
1971,     amended     and     republished     as 
amended   this   issue.    Applicant:    BEST 
WAY    MOTOR    FREIGHT.    INC..    1765 
Sixth  Avenue  South.  Seattle.  WA  98134. 
Applicant's  representative:    Ben  Brown 
I  same    address    as    above ».    Authority 
sought  to  operate  as  a  co?7i7non  carrier. 
by   motor   vehicle,   over   regular  routes, 
transporting:  General  commodHies  i ex- 
cept household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explosives, 
tlnose  of  tmusual  value,  commodities  in 
bulk,     commodities     requinng     .special 
equipment,  and  those  injurious  or  con- 
taminating  to  other  lading ' .   from  the 
commercial  zone  of  Tacoma.  Wash.,  to 
the  commercial  zone  of  Spokane.  Wash., 
and   return  as   follows:    From   Tacoma. 
Wash.,    over    Interstate    Highway    5    to 
Seattle.  Wash.,  and  thence  over  Inter- 
state Highway  90  to  Spokane  and   re- 
turn over  the  same  route,  serving   the 
intermediate  portion  of  Seattle  >  and  its 
commercial  zone>,   Moses  Lake.  Wash, 
restricted  to  traffic  moving  to.  from,  or 
through  Spokane  or  Moses  Lake,  for  180 
days.  Note:  Applicant  states  it  will  inter- 
line at  Tacoma.  Seattle,  and  Spokane, 
Wash,  Supported  by:  This  application  is 
supported  by  more  than  25  supporting 
shippers,  Tiie  letters  may  be  inspected  at 
the    Interstate    Commerce    Commission 
Office  in  Washington.  D.C.  20423.  or  the 
Seattle   office.   Send   protests   to:    E.   J. 
Casey.    EUstrict    Supervisor,    Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 6130  Arcade  Building.  Seattle. 
Wash.  98101.  Note:  The  purpose  of  this 
republication   is   to   show   the   complete 
highway  description. 

No.  MC  35835  iSub-No.  27  TA »  (Cor- 
rection), filed  September  16,  1971,  pub- 
lished Federal  Register  October  1.  1971. 
corrected  and  republished  as  corrected 
this  issue.  Applicant:  JENSEN  TRANS- 
PORT, INC.,  300  Ninth  Avenue,  South- 
east. Independence,  lA  50644.  Applicant's 
repre-sentative:  Kenneth  F.  Dudley.  Post 
Office  Box  279,  Ottumwa,  lA  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  starch,  in 
bulk,  from  Cedar  Rapids.  Iowa,  to  points 
in  Illinois,  and  Minnesota,  for  180  days. 
Supporting  shipper:  Penick  &  Ford.  Ltd  . 
10th  Avenue  and  First  Street,  South- 
west Cedar  Rapids,  lA  52406  Send  pro- 
tests to:  Ellis  L.  Annett,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  677  Federal  Build- 
ing, Des  Moines.  Iowa  50309.  Note:  The 
purpose  of  this  republication  is  to  add 
the  restriction  in  bulk,  which  was  inad- 
vertently omitted  in  previous  publication. 

No  MC  106398  <  Sub-No  559  TA  ' ,  filed 
September  9.  1971.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC..  1925 
National  Plaza,  Box  51096,  Dawson  Sta- 
tion. Tulsa,  OK  74151.  Authority  sought 
to    operate    as    a    common    carrier,    by 
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motor  vehicle,  over  irregular  routes. 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  from  the  planlsite  of 
Wheeler  Homes.  Inc..  Savannah,  Tenn  . 
to  points  in  Louisiana.  Missi-ssippi,  Ala- 
bama. Tennessee.  Kentucky.  West  Vir- 
ginia. Virginia.  Illinois.  Missouri,  and 
Arkansas,  for  180  days.  Supporting 
shipper:  Wheller  Homes.  Inc..  Woody 
Lacy.  517  West  First  Street.  Sheffield,  AL 
35660.  Send  protests  to:  C.  L.  Plullips. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  240.  Old  Post  Office  Building.  215 
Northwest  Third,  Oklahoma  City.  OK 
73102. 

No.  MC  113678  '  Sub-No.  437  TA ' .  filed 
October  7.  1971.  .Applicant:  CURTIS. 
INC..  Po.st  Office  Box  16004.  Stockyard 
Station.  Denver,  CO  80216,  Office:  4810 
Pontiac  St.  i Commerce  City*.  CO  80022. 
Applicant's  representative:  David  L, 
Metzler  <same  address  as  above'  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Kalona.  Iowa,  to  point.s  in  the  United 
States  I  except  Alaska  and  Hawaii',  for 
180  days.  Supporting  shipper:  Chef 
Quick  Co,,  7033  East  49th  Avenue,  E>en- 
ver.  CO  80022.  Send  protests  to:  District 
Supervisor  Herbert  C,  RuoCf.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 2022  Federal  Building,  Denver. 
Colo,  80202. 

No,  MC  114211  'Sub-No.  161  TA ' .  filed 
October  7.  1971.  Applicant  WARREN 
TRANSPORT,  INC  .  324  Manhard  Street 
50701,  Post  Office  Box  240.  Waterloo, 
lA  50704,  Applicant's  representative: 
Charles  W,  Singer.  Suite  1625.  33  North 
Dearborn,  Chicago,  EL  60602,  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <1>  Agricultural  riiachin- 
ery  and  implements.  (2)  tractors.  i3i  in- 
dustrial, construction,  excavating,  arid 
material  handling  equipment.  '4'  trail- 
ers designed  for  the  transportation  of  the 
above  commodities.  '  5 »  cabs  for  '  1 ' .  '  2 1 , 
and  '3>  above.  <6i  internal  combustion 
engines.  <7i  attachments  for  <li.  t2i. 
and  i3i  above,  and  <8»  parts  for  «1)  and 
17 »  above,  from  he  plant  and  warehouse 
facilities  of  J.  I.  Case  Co.  at  Bettendorf. 
Iowa,  to  points  in  Minnesota.  Iowa.  Mi.s- 
souri.  Arkansas.  Louisiana.  Texas,  Okla- 
homa, Kansas,  Nebraska,  South  Dakota, 
Montana,  Wyoming.  Colorado,  New  Mex- 
ico, and  Noi'th  Dakota,  for  180  days.  Sup- 
porting shipper:  J.  I,  Case  Co..  700  State 
Street.  Racine,  WI  53404  Send  protests 
to:  Ellis  L.  Annett,  District  Supervisor. 
Interstate  Commerce  Commi.s,sion.  Bu- 
reau of  Operations.  677  Federal  Bmldinp. 
Des  Moines.  Iowa  50309. 

No  MC  114265  -Sub-No.  12  TA  ' .  filed 
October  7.  1971.  Applicant  RALPH 
SHOEMAKER,  doing  business  as  SHOE- 
MAKER TRUCKING  CO  .  8624  Franklin 
Road.  Boise.  ID  83705  Applicant's  repre- 
sentative: Raymond  D.  Givens,  Post 
Office  Box  964.  Boi.se.  ID  83701.  Authority 
sought  to  opei-ate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting.  Wood  and  steel  trusses  and 
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component  parts,  from  points  in  Ada 
Coimty.  Idaho  to  North  Platte,  Nebr.,  and 
Hays,  Kans,,  for  180  days.  Note:  Appli- 
cant does  not  intend  to  tack  or  interline 
authority  herein  sought.  Supporting 
shipper;  Trus- Joint  Corp.,  9777  W. 
Chmden  Blvd  ,  Boise.  lO  83704.  Send 
protests  to:  C.  W  Campbell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  455  Fed- 
eral Biulding  and  US  Courthouse,  550 
West  Fort  Sti-eet.  Boise.  ID  83702. 

No.  MC  116879  'Sub-No  5  TA ' .  filed 
October  6.  1971  Applicant;  RICHARD  T. 
BESTWICK.  213  South  13th  Street, 
Sabetha,  KS  66534  Apphcant's  repre- 
sentative Jolin  E  Jandera.  641  Harrison 
Street,  Toi^eka,  KS  66603,  Authority 
•sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transjxjrtmg:  Butter,  from  Chillicothe. 
Mo.,  to  Sabetha.  Kans  ,  for  180  days. 
Note:  AppUcant  does  not  intend  to  tack 
the  authority  here  applied  for  to  other 
authority  held  by  it,  or  to  interilne  with 
other  carriers.  Supporting  shipper;  M.  O. 
Hedeman,  Manager  Manufacturmg 
Operations,  Kansas  City  Division,  Mid- 
America  Dairymen,  Inc  ,  Post  Office  Box 
684,  Chillicothe,  MO  64601.  Send  pro- 
tests to;  Thomas  P  OHara.  District 
Supei-visor.  Bureau  of  OiJeratioi-L^.  Inter- 
state Commerce  Commission.  234  Fed- 
eral Buildmg,  Topeka,  Kans,  66603. 

No,  MC  115841  'Sub-No  417  TA',  filed 
October  6,  1971.  Applicant;  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC,  1215  Bankhead  Highway  West, 
35204.  Post  Office  Box  10327,  Birming- 
ham, AL  35202,  Applicants  represen- 
tative: Roger  M,  Shaner,  PoFt  Office 
Box  168,  Concord,  TN  37720  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  .Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  from 
Omaha,  Nebr,,  to  Bi-istol,  Tenn.,  for  180 
days.  Note;  Applicant  intends  to  tack 
the  authority  here  applied  for  at  Bristol 
and  Chattanooga,  Term,,  with  lU;  MC 
115841  <Sub-Nos  77  and  146'  Support- 
ing shipper;  Armour  aiid  Co,  Fresh 
Meats  EMvision.  Post  Office  Box  9222, 
Chicago.  IL  60690  Attention;  V  P. 
Adrian,  sui^ervisor  of  transportation. 
Send  protests  to:  Clifford  W  White, 
Dhstrict  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
Room  814,  2121  Building,  Birmingham, 
Ala,  35203 

No  MC  120800  'Sub-No,  44  TA  ,  filed 
October  12,  1971,  Applicant:  CAPITOL 
TRUCK  LINE,  INC  ,  2500  North  Alameda 
Street,  Compton,  CA  90222,  Applicant's 
representative:  A,  O'Malley  <same  ad- 
dress as  above  I.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carbon  monoxide,  m  specially  de- 
signed vacuum  .iacketed  trailers,  from 
APCl  Plaiusite.  La  Porte.  Tex  .  to  Al- 
buquerque. N.  Mex,,  for  180  days.  Sup- 
porting shipper:  Air  Products  and 
Chemicals  Inc  ,  Industrial  Gas  Division, 
Post  Office  Box  538  AlleiUown,  PA  18105. 
Send  protests  to;  Walter  W.  Strakosch, 
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District  Supervi, 
Commission. 
Room  7708  Fed 
Los  Angeles 
90012 

No   MC  1270 
October    8.    19 
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HOME  EXPR 
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r,  Interstate  Commerce 
ureau  of  Operations, 
ral  Building,  300  North 
reet.    Los    Angeles.    CA 

Sub-No.  11  TA>.  filed 
1.    Applicant:    CEDAR- 
R  CARRIERS  COR- 
616      Second      Avenue. 
24.  Authority  sought  to 
tract  carrier,  by  motor 
gular  routes,  transport- 
paper  containers,  from 
to  points  in  Ohio,  Ken- 
;ee.     Georgia.      Florida. 
North    Carolina,    Vir- 
.'ginia.    Maryland.    Dela- 
ley,  New  York.  Connec- 
,nd.  Mfissachusetts.  Ver- 
iampshire,     Maine,     and 
;    and    i2'    scrap   paper 
nd  supplies  used  m  the 
molded  paper  containers 
)dities     in     bulk>      from 
( 1 '  above,  to  Shamokin, 
[count  of  Formart  Con- 
iCedarburg,  Wis  ,  for  150 
shipper:  Formart  Con- 
loneer  Road.  Post  Office 
urg.  WI  53012   (WlUiam 
dent'.  Send  protests  to: 
ior  Lyle  D.  Heifer.  Inter- 
Commission.  Bureau  of 
West  Wells  Street.  Room 
WI  53203. 

'7  I  Sub-No.  15  TA>.  filed 
1.    Applicant:     MOBILE 
>S,  INC..  Post  Office  Box 
WI    54401.     Applicant's 
Theodore      PolydorofI, 
It  Avenue  NW..  Washing- 
Authority  sought  to  op- 
•.mon   carrier,   by   motor 
regular  routes,  transport- 
lisplay  trailers,  equipped 
lonnector  and  designed  to 
lassenger  automobiles,  in 
its.  for  display  or  exhibi- 
mly.  beginning  and  end- 
Wis  .   and   extending    to 
Umted    States    i except 
vail' .  for  180  days.  Sup- 
:    Connor  Forest  Indus- 
las  Street,  Wausau,  WI 
)rotests    to:     Barney    L. 
•t   Supervisor,    Interstate 
lission.  Bureau  of  Op- 
''est  Wilson  Street.  Room 
1  53703. 


No,  MC  135l55  <Sub-No  1  TA'.  filed 
October  12.  19T1,  Applicant:  G  P.  SUL- 
LIVAN CO  .  2000  South  Western  Avenue. 
Chicago.  EL  60908.  Applicant's  represent- 
ative: Karl  l]  Gottmg,  1200  Bank  of 
Lansing  Building.  Lansing,  Mich.  48933. 
Authority  souiht  to  operate  as  a  con- 
tract carrier,  [by  motor  vehicle,  over 
irregular  routes,  transportinij:  Mer- 
chandise of  J.^.  Penney  Co.,  Inc.  sold  at 
retail,  from  their  stores  and  warehouses 
m  Chicago  anil  its  commercial  zone.  Elk 
Grove  Village  md  Waukegan,  111  .  to  the 
residences  and  places  of  business  of  retail 
customers  In  Kenosha,  Walworth  and 
Racine  Count.es,  Wis,,  with  return  of 
rejected,     repossessed,     damaged,     ex- 
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changed  or  trade-in  merchandise,  re- 
stricted to  service  to  be  performed  under 
continuing  contract  unth  J  C.  Permey 
Co.,  Inc.,  for  180  days.  Supporting  ship- 
per: E.  P  Stadelman.  General  Traffic 
Manager.  J,  C  Penney  Co.,  Inc.,  1301 
Avenue  of  the  Americas.  New  York,  NY 
10019.  Send  protests  to:  Raymond  E. 
Mauk,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086.  Chicago.  IL  60604. 

No  MC  135877  'Sub-No.  1  TA),  filed 
October  :2,  1971.  Applicant:  RONALD  R. 
BRADER.  doin?  bu-siness  as  SPECIAL- 
IZED TRUCKING  SERVICE.  1508  South 
Fourth  Avenue.  Yakima.  WA  98902.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  bottles  and 
jars,  covers,  stoppers  and  tops,  and  fi-ber- 
bocrd  box^s.  KD  flat  or  folded  flat,  when 
in  mixed  shipments  \^nth  the  above  com- 
modities, from  Portland,  Oreg.,  to  points 
in  the  counties  of  San  Francisco,  Ala- 
meda, Contra  Costa,  San  Mateo,  Santa 
Clara.  Stanislaus.  Merced,  Los  Angeles. 
Orange,  and  San  Bernardino.  Calif  ,  and 
from  Oakland.  Tracy,  and  Los  Angeles. 
Calif  ,  to  points  we.st  of  the  Cascade  Crest 
in  Oregon,  and  Clark.  Lewis.  Pierce. 
King.  Snohomish.  'Whatcom.  Yakima. 
Chelan.  Spokane.  Walla  Walla.  Benton. 
Grays  Harbor,  and  Thurston  Counties, 
Wash  .  for  180  day.s.  Supporting  shipper: 
Owens-Illmois,  Glass  Contamer  Division, 
1700  South  El  Camino  Real,  San  Mateo, 
CA  94402,  Send  protests  to:  District  Su- 
pervisor, W.  J.  Huetig.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland.  OR 
97204. 

No,  MC  136070  TA.  filed  October  12. 
1971.  Applicant:  JOHN  F  SCHROEDER. 
INC..  6409  North  46th  Street.  Tacoma, 
WA  98407  Applicants  representative: 
Vincent  L,  Gadbow,  1205  Rust  Building, 
Tacoma.  Wash,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Used  and  new  cars,  from  Tacoma, 
Wash,,  to  points  Ln  Washington,  Oregon, 
California,  and  Phoenix.  Anz,.  and  Salt 
Lake  City,  Utah,  for  180  days  Support- 
ing shippers:  Century  Motors,  Inc.  6202 
South  Tacoma  Way.  Tacoma.  WA  98408. 
Dunn's  Used  Cars,  5001  South  Tacoma 
Way,  Tacoma,  WA  98409;  Liberto'.=;  Puget 
Sound  Auto  Sales.  8021  South  Taroma 
Way.  Tacoma.  WA  98409;  Puyallup 
Chrysler-Plymouth.  Lnc  ,  401  River  Road, 
Post  Office  Box  9,  Puyallup,  WW  98371; 
Rainier  Auto  Sales,  7201  South  Tacoma 
Way,  Tacoma.  WA  98409;  South  Side 
Motors,  7702  South  Tacoma  Way, 
Tacoma,  WA  98408;  Vista  Auto  Sales, 
11102  Pacific  Highway  South.  Tacoma. 
WA.  and  there  are  110  petition  signed 
bv  Pierce  County,  Washington  dealers. 
Send  protests  to;  E.  J.  Casey.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  6130 
Arcade  Building,  Seattle,  Wash.  98101. 
No.  MC    136071   TA.   filed  October   8, 


1971.  Applicant:  KISSNER  TRANS- 
PORT, LTD.,  525  12th  Avenue  East,  Post 
Office  Box  305,  Regina,  SK,  Canada. 
Applicant's  representative:  A.  R.  Fowler. 
2288  University  Avenue.  St.  Paul.  MN 
55114.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transportmg:  Salt 
<sodium  chloride'  and  salt  products, 
from  Williston.  N  Dak.,  to  ports  of  entry 
on  the  United  States-Canada  inter- 
national boundary  line  in  Montana  and 
North  Dakota  on  traffic  destined  to  the 
Provinces  of  Alberta.  Manitoba,  and  Sas- 
katchewan, for  180  days.  Supporting 
shipper:  Dakota  Salt  &  Chemical  Co., 
Post  Office  Box  7063.  St.  Louis.  MO  63177. 
Send  protests  to;  J.  H.  Ambs,  EWstrict 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commi.s.sion.  Po^t  Office 
Box  2340,  Fargo,  ND  58102. 

By  the  Commission. 

[seal]  Robert  L    Oswald, 

Secretary. 

[PR   Doc.71-15430   Piled    10-21-71;8:60   am] 


(Notice  789] 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

October  19,   1971. 

Synopses  of  orders  entered  pursuant 
to  section  212  b'  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132* ,  appear  below; 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17' 8'  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
^)(,all  postpone  the  effective  date  of  the 
order  in  that  proceedins  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  pailicularity. 

No.  MC-FC-72867.  By  order  of  Octo- 
ber 15,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Peter  L.  Lesoine, 
doing  business  as  Pocono  Transfer. 
Henryville,  Pa.,  that  portion  of  Certifi- 
cate No.  MC-95329  'Sub-No.  6",  issued 
February  28,  1962.  to  Comonaldo 
Cicerone,  doing  business  as  John 
Cicerone  and  Son,  Milford.  Pa.,  author- 
izing the  tran.sportation  of:  Household 
goods,  between  Stroudsburg.  Pa.,  and 
points  in  Pennsylvania  within  10  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  m  New  York,  New  Jersey. 
Maryland,  and  the  District  of  Columbia. 
James  K.  Peck,  Jr..  912  Northea^stern 
National  Bank  Building.  Scranton,  Pa. 
18503,  attorney  for  applicants. 

No.  MC-FK:-73201.  By  order  of  Octo- 
ber 15,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bruner  Trans- 
fer, Inc..  Beloit.  Wis.,  of  Certificate  No. 
MC-4575,  issued  March  3,  1971,  and  Per- 
mit No.  MC-133444,  issued  March  3.  1971, 
to  John  E.  Bruner  and  Jolin  P.  Brimer, 


a  partnership,  doing  business  as  Bruner 
Transfer.  Beloit,  Wis.,  authorizing  the 
transportation  of,  as  to  the  certificate: 
General  commodities,  with  the  usual  ex- 
ceptioiis.  from  Beloit,  Wis.,  to  points  m 
Illinois  within  25  miles  of  Beloit.  and 
from  Free  port.  Rockford.  and  South 
Beloit.  Ill,,  to  Beloit.  Wis,,  and  household 
goods  between  Beloit.  Wis.,  on  the  one 
hand,  and.  on  the  other,  points  in  Illi- 
nois within  25  miles  of  Beloit;  and  as 
to  the  permit;  Engine  parts  and  accesso- 
ries, motors,  and  compressors,  between 
the  plantsite  of  Fairbanks  Mor.se.  Inc. 
at  or  near  Beloit.  Wis.,  on  the  one  hand, 
and,  on  the  other,  points  in  18  specified 
States.  Dual  operations  authorized,  John 
L.  Bruemmer.  121  West  Doty  Street. 
Madison.  WI  53511,  attorney  for 
applicants. 

No.  MC-FC-73207.  By  order  of  Octo- 
ber 15,  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Reber  Corp.. 
Norristown.  Pa  .  of  Certificates  Nos.  MC- 
123383  'Sub-No.  2>.  MC-123383  (Sub- 
No  3),  MC-123383  (Sub-No.  5i, 
MC-123383  (Sub-No.  16),  and  MC-123383 
(Sub-No.  20),  issued  February  15.  1962, 
September  1,  1961,  May  17.  1962,  May  17, 
1966,  and  January  4,  1968,  to  Boyle 
Brothers.  Inc.,  Camden,  N.J..  authoriz- 
ing the  transportation  of;  Pulverized 
coal,  lime,  limestone,  and  products 
thereof,  cement,  and  fly  ash  (the  above- 
named  commodities  move,  in  bulk,  in 
tank  vehicles,  in  hopper  type  vehicles, 
and  unrestricted),  between  specified 
points  in  New  York,  Pennsylvania,  Con- 
necticut, New  Jersey,  Delaware,  Mary- 
land. Virginia.  Massac  hu.setts.  Rhode 
Island,  West  Virginia,  and  the  District 
of  Columbia.  Morton  E.  Kiel,  attorney, 
140  Cedar  St.,  New  York,  NY  10006.  Ron- 
ald M.  Agulnick.  attorney.  15  South 
Church.  West  Chester,  PA  19380. 

rsEALl  Robert  L.  Oswald. 

Secretary. 

[FR  Doc. 71-15431  Filed  10-21-71;8;50  am] 
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U.S.   NORTH   ATLANTIC   PORTS  AND 
CENTRAL  TERRITORY 

Petition  for  Investigation  of  Railroad 
Freight  Rate   Structure 

October  4, 1971 
Notice  is  hereby  given  that  on  Sep- 
tember 2,  1971,  the  Virginia  Port  Au- 
thority filed  a  petition  with  the  Inter- 
state Commerce  Commission  requesting 
the  Commission,  on  its  own  motion,  as 
authorized  in  section  13' 2 1  of  the  Inter- 
state Commerce  Act,  to  institute  an  in- 
vestigation of  the  railroad  freight  rate 
structure  for  trailer-on-flatcar  iTOFC' 
and  container  on  flatcar  iCOFC)  move- 
ments (particularly  in  ramp-to-ramp 
service)  between  North  Atlantic  ports 
(Maine  to  Virginia,  inclusive)  and  points 
in  central  territory,  on  traffic  having  a 
prior  or  subsequent  movement  by  water. 
A  letter  dated  September  8.  1971.  in  sup- 
port of  the  petition  for  an  investigation, 
was  received  from  the  Ma-ssachusetts 
Port  Authority. 

In  support  of  tlie  request,  the  peti- 
tioner avers  that  the  railroads  are  apply- 
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ing  their  domestic  TOFC  or  COFC  rales 
on  containerized  import  and  export  ship- 
ments; that  these  rates  are  generally 
motor-compelled  and  are  based  on  a  dis- 
tance formula;  and  that  use  of  these 
rates  has  created  a  railroad  rate  advan- 
tage for  the  port  nearest  to  the  inland 
origin  or  destination  point.  Petitioner 
claims  that  traditionally  the  railroads  in 
official  territory  have  maintained  ex- 
clusive export-import  rates  on  conven- 
tional rail  traffic,  and  that  the  present 
rate  structure  provides  for  !»rt  equaliza- 
tion. Petitioner  urges  that  on  import-ex- 
port containerized  shipments  the  appli- 
cation of  the  present  distance-oriented 
domestic  TOFC  and  COFC  rates  may  be 
unjust  and  unreasonable,  and  unduly 
prejudicial  as  between  the  North  Atlantic 
ports  on  traffic  to  and  from  points  in  cen- 
tral territory,  in  violation  of  specified 
provisions  of  the  act 

Petitioner  prays  that  the  Commission 
'upon  completion  of  the  investigation. 
find  the  present  domestic  rate  structure 
inadequate  and  harmful  to  the  com- 
merce of  most  North  Atlantic  ports  in  vi- 
olation of  section  1(4)  of  the  Interstate 
Commerce  Act  and  order  the  railroads  to 
establish  exclusive  export-import  port- 
related  rates,  or  prescribe  such  a  basis, 
on  the  traflSc  above  described." 

General  public  notification  of  the  filing 
of  the  petition  and  of  the  letter  in  sup- 
port will  be  given  by  publication  of  this 
notice  in  the  Federal  Register. 

Any  persons  interested  in  the  matters 
involved  may,  on  or  before  30  days  from 
the  pubhcation  of  i  lis  notice  in  the 
Federal  Register,  file  replies  to  the  peti- 
tion supporting  or  opposing  the  deter- 
mination sought.  An  original  and  15  cop- 
ies of  such  replies  must  be  filed  with  the 
Commission  and  must  show  service  of 
two  copies  thereof  upon  petitioner's  rep- 
resentatives, Arthur  W.  Jacocks  and  J. 
Robert  Bray,  Virginia  Port  Authority, 
1600  Maritime  Tower,  Norfolk,  Va.  23510 
Thereafter,  a  determination  will  be  made 
whether  to  institute  an  investigation,  and 
if  so,  the  nature  of  further  proceedings 
will  be  fixed. 

Copies  of  this  notice  are  being  sent  to 
the  petitioner,  and  the  Massachusetts 
Port  Authority.  Copies  of  all  future  re- 
leases herein  will  be  served  only  on  the 
petitioner  and  intervener  and  those  re- 
sponding to  this  notice. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  the  offices  of  the  Interstate 
Commerce  Commission.  12lh  and  Consti- 
tution Avenue  NW.,  Washington,  DC, 
during  regular  bu.sine.ss  hours. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.71-15437  Piled  10-21-71; 8: 50  am] 


[No.  35288] 

KANSAS  CITY  SOUTHERN  RAILROAD 
CO.  AND  LOUISIANA  AND  ARKAN- 
SAS  RAILROAD   CO. 

Investigation  Into  Management,  Busi- 
ness Interrelationships  and  Trans- 
actions 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
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in  Washington.  DC.  on  the  15th  day  of 

October  1971. 

Investigation  into  the  management. 
busmess  mterrelationships  smd  transac- 
tions of  the  Kansas  City  Southern  Rail- 
way Co.  and  the  Louisiana  and  Arkansas 
Railway  Co.  in  relation  to  their  control- 
ling holding  company,  Kansas  City 
Southern  Industries,  Inc.,  and  persons 
under  a  common  control  with  the 
earners. 

Uix)n  consideration  of  the  order  of  the 
Commis.sion.  dated  June  26,  1970,  insti- 
tuting tins  proceeding  and  directing  the 
Bureau  of  Enforcement  to  participate  as 
a  party  therein,  and  good  cause  appear- 
ing therefor; 

It  is  ordered.  That  the  Bureau  of  En- 
forcement shall  file  with  the  Secretary  of 
the  Commis.sion  at  its  office  m  Washing- 
ton. D.C  .  not  later  than  October  26, 
1971,  an  original  and  four  copies  of  the 
prepared  direct  evidence  of  its  staff  wit- 
nesses and  shall  at  the  same  time  .-^erve 
10  copies  thereof  on  Henry  C  Darm- 
stadter.  Esquire,  Sullivan  &  Worcester, 
1025  Connecticut  Avenue  NW..  Washing- 
ton. DC.  which  shall  constitute  service 
u!X)n  all  the  respondents  herein,  and 
shall  upon  proper  request  therefor  pro- 
vide copies  of  said  prepared  direct  evi- 
dence to  any  intervenor  in  this  pro- 
ceeding. 

It  is  further  ordered,  That  a  hearing 
will  be  held  before  a  hearing  examiner, 
commencing  on  December  6.  1971,  at  9:30 
a.m..  e.s.t..  at  the  offices  of  the  Inter- 
state Commerce  Commission,  Washmg- 
ton,  D.C  .  for  the  purpose  of  presenting 
the  direct  testimony  of  such  additional 
witnesses  as  the  Bureau  shall  offer  and 
of  any  witnes.ses  for  mtervenors.  and  for 
cross-examination  of  staff  witnesses 
whose  direct  evidence  was  served  as  pro- 
vider above,  and  for  such  further  pro- 
ceedings including  cro.ss-examination  of 
additional  witnesses  and  presentation  of 
rebuttal  testimony  as  may  be  directed  by 
the  presiding  hearing  examiner. 

It  is  further  ordered,  That  any  party 
desiring  to  actively  participate  as  an  in- 
tervenor in  tills  proceeding  shall  notify 
tlie  Commission  of  such  intent,  in  writ- 
ing, on  or  before  November  15,  1971,  and 
shall  also  so  notify  the  Bureau  of  En- 
forcement and  respondent';. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  on  all  parties  to 
this  proceeding  and  that  further  notice 
of  this  proceeding  be  given  to  the  public 
by  depo.siting  a  copy  of  this  order  m  the 
Office  of  the  Secretary  of  this  Commis- 
sion at  Washington.  DC.  and  by  filing 
a  copy  with  the  Director.  Office  of  the 
Federal  Register,  Wa.<;hington.  D.C,  for 
publication  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

I  PR  Doc  71-15436  Piled  10-21-71:8:60  »m) 


(Service  Order  1080] 

NEW    ENGLAND    FORWARDING   CO., 
INC 

Rerouting    or    Diversion    of    Traffic 

At  a  session  of  the  Interstate  Com- 
merce   Commission,     RaUroad     Service 
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Board,  held  in  Washington,  D,C    on  the 
loth  day  of  October  1971. 

It  appearing,  that  New  England  For- 
warding Co..  Inc  .  is  a  freight  forwarder 
authorized,  under  Permits  Nos.  FF-96 
and  FF-96  i  Sub, -No,  2  > .  to  operate  as  a 
freight  forwarder  of  commodities  gen- 
erally, between  pomts  m  that  part  of 
the  United  States  m  and  east  of  North 
Dakota.  South  Dakota.  Nebraska,  Kan- 
,■-35,  Oklahoma,  and  Texas,  on  t'ne  one 
hand,  and  on  the  other,  ports  on  the 
Atlantic  and  i:uli  coasts  of  the  United 
States,  restricted  to  the  transportation 
of  export  and  import  traffic  consolidated 
for  movement  m  contamers.  whether 
mounted  on  a  -a  heeled  chassis  or  not . 
that  such  Atlantic  and  some  gulf  coast 
ports  are  effectively  closed  by  a  strike  of 
the  International  Longshoremen's  .As- 
sociation; that  this  labor  disturbance  has 
rendered  it  irrjpossible  for  said  freight 
forwarder  to  ijandle  the  traffic  offered 
It  so  as  promptr.-  to  serve  the  public;  that 
this  emergenc^T  condition  affecting  said 
freight  forwarder  is  a  matter  beyond  its 
control    calling  for   immediate   and    m- 
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t^rim  relief;  that  the  authorization 
granted  herein  is  required  to  best  pro- 
mote service  in  the  interest  of  the  pub- 
lic and  the  commerce  of  the  people;  that 
notice  and  subject  procedure  herein  are 
impractical  and  contran,-  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less  than 
,30  days  notice;  wherefore: 

/;  IS  ordered,  That  pursuant  to  sec- 
tions 1(16 1  and  420  of  the  Interstate 
Commerce  Act,  49  U,S,C.  li  16i  and  1020, 
New  England  Forwarding  Co.,  Inc.,  be 
and  it  is  hereby,  authorized  to  operate 
through  Halifax,  Nova  Scotia,  Montreal, 
Quebec,  St.  John,  New  Brunswick,  and 
any  other  east  coast  Canadian  port,  in- 
.-ofar  as  such  movement  is  in  the  United 
States,  m  the  forwarding  of  the  com- 
modities it  otherwise  is  authorized  to 
handle  as  a  freight  forwarder  under  the 
above-de.scnbed  portion  of  Permits  Nos. 
FF-96  and  FF-96   -Sub-No,  2i; 

It  IS  further  ordered.  That  said  freight 
forwarder  be,  and  it  is  hereby,  directed 
promptly  to  prim  and  file  with  the 
Commission  tariffs  siio'.vmg  its  rates  and 


charges  for  the  service  authorized  herein 
and  otherwise  to  comply  with  the  pro- 
visions of  the  Interstate  Commerce 
Act; 

It  is  further  ordered,  That  this  order 
be,  and  it  is  hereby,  made  effective  at 
12:01  a.m.,  October  16,  1971.  and  shall  ex- 
pire at  11:59  p.m.,  October  31,  1971,  im- 
less  otherwise  modified,  changed,  or  sus- 
pended, and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  said 
freight  forwarder;  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  OfBce  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 

Board. 

[seal]  Robfrt  L    Oswald, 

Secretary^ 

[FR  Doc, 71-15434  Piled  la  21-71;8  51  am) 
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DEPARTMENT  OF  AERICULTURE 

Agriculfjral   Research   Service 

[  9   (JfR   Parts    1,   2,   3  ] 

LABORATORY   ANIMAL   WELFARE 

Notice  of  Proposed  Rule  Making 

Notice  IS  iiereby  given  in  accordance 
with  the  adinim^trative  procedure  pro- 
visions in  5  IJS-C,  553.  that  pursuant  to 
the  provisiorls  of  the  Act  of  August  24, 
1966  Public  Law  89-544  ^ ,  as  amended 
by  the  An:m.il  Welfare  Act  of  1970  'Pub- 
he  Law  91-5t9'.  7  U.S.C.  2131  et  seq.' 
the  Agricultural  Research  Service  Is  con- 
sidering reviiui?  Part^  1  and  2:  amend- 
ing §  i  3  10.  3  34,  3  59.  and  3  84  of  Part  3; 
and  adding  k  new  Subpart  E  to  Part  3 
of  Subchapter  A.  Chapter  I.  Title  9.  Code 
of  Federal  Regulations. 

Staterncntlof  considerations.  The  Act 
of  August  24  1966  'Public  Law  89-544), 
was  amended  by  the  Animal  Welfare 
Act  of  1970  'Public  Law  91-579'.  Such 
revision  of  the  previous  legislation  ne- 


cessitates or 
adjustments 


makes  appropriate  certain 
in.  and  additions  to.  the 
regulations  iiind  standards  governing  the 
humane  care  and  handling  of  certain  an- 
imals. This  proposed  revision  of  the  reg- 
ulations andjstandards  also  reflects  cer- 
tain other  changes  which  are  proposed 
to  update,  clarify,  or  editorially  correct 
present  worqing  in  the  interest  or  nor- 
mal pna^ess 

The  specific  amendments  would  be  as 
follows: 

1  Parts  1  )and  2  would  be  amended  to 
read  as  follo', 

PART    1— JDEFINITION   OF   TERMS 

§1.1       Definition". 

For  the  pfarposes  of  this  subchapter, 
the  following  terms  shall  be  constr-ied. 
respectively,  to  mean : 

I  a  I  "Act"  means  the  Act  of  Auciist  24. 
1966  iPubli(i  Law  89-544  > .  commonly 
known  as  tha  Laboratory  Animal  Welfare 
Act.  as  amended  by  the  Act  of  Decem- 
ber 24,  1970  'Public  Law  91-579'.  the 
Animal  Welfare  Act  of  1970, 

ib>  "Department"  means  the  U.S. 
Department  pf  Agriculture. 

ici  "Secratary"  means  the  Secretary 
of  Agricultune  of  the  United  States  or  his 
representative  who  shall  be  an  employee 
of  tlie  US,  Drpartment  of  Agriculture. 

'd'  ■  DtvMon"  means  the  Animal 
Health  Diviilon.  Agricultural  Research 
Service,  of  tlje  DepartnTent. 

(e)  "Direotor"  means  the  Director  of 
the  Division  or  any  other  official  of  the 
Division  to  'ihom  authority  has  hereto- 
fore been  delpgated  or  to  whom  authority 
may  hereafir  be  delegated,  to  act  in  his 
stead 

If  1  'Veteninarian  In  Char^'e  means  a 
veterinarian  of  the  Division  who  is  as- 
signed by  the  Director  to  supervise  and 
perform  thepfficial  work  of  the  Division 
in  a  eiven  State  and  who  reports  directly 
to  the  Director,  As  used  in  Part  2  of  this 
subchapter,  ;he  Veterinarian  In  Charge 
shall  be  deeried  to  be  the  one  in  charge 
of  the  officia   work  of  t!ie  Division  in  the 
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State  in  which  the  dealer,  exhibitor,  re- 
search facility,  or  operator  of  an  auction 
sale  has  his  principal  place  of  business.' 

(g)  "Division  representative"  means 
any  Inspector  or  other  person  employed 
full  time  by  the  Division  who  is  re- 
sponsible for  the  performance  of  the 
f  imction  involved. 

*h>  "State"  means  a  State,  the  Dis- 
trict of  Columbia,  Commonwealth  of 
Puerto  Rico,  or  a  territory  or  possession 
of  the  United  States. 

<i»  "Person"  means  any  individual 
partnership,  firm,  joint  stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity. 

<j)  "Dog"  means  any  live  or  dead  dog 
(Canis  familiar  is) . 

(k)  "Cat"  means  any  live  or  dead  cat 
<  Felis  catus  > . 

(1)  "Animal"  means  any  live  or  dead 
dog,  cat,  monkey  (nonhuman  primate 
mammal),  guinea  pig,  hamster,  rabbit, 
or  any  warmblooded  animal,  domesti- 
cated or  raised  in  captivity  and  which 
normally  can  be  found  in  the  wild  state. 
and  IS  bemc;  used,  or  is  intended  for  use, 
for  research,  testing,  experimentation,  or 
exhibition  purposes  or  as  a  pet.  Such 
term  excludes  birds,  aquatic  animals, 
rats  and  mice,  and  horses  and  other 
farm  animals,  such  as.  but  not  limited  to 
livestock  or  poultry,  used  or  intended  for 
use  as  food  or  fiber,  or  livestock  or 
poultry,  used  or  intended  use  for  improv- 
ing animal  nutrition,  breeding,  manage- 
ment or  production  efficiency,  or  for  im- 
proving the  quality  of  food  or  fiber. 

I  m  1  "Farm  animal"  means  any  warm- 
blooded animal  (other  than  dog,  cat, 
monkey  (nonliuman  primate  mammal), 
.guinea  pig.  hamster,  or  rabbit > .  normally 
raised  on  farms  in  the  United  States  and 
u-sed  or  m tended  for  use  as  food  or  fiber. 

in)  "Wild  state'  means  living  in  its 
original,  natiu-al  condition;  not  domesti- 
cated. 

'o>  "Nonhuman  primate"  means  any 
nonhuman  member  of  the  highest  order 
of  mammals  including  prosimlans,  mon- 
keys, and  apes. 

ip>  "Commerce"  means  trade,  traflBc, 
commerce,  transportation  among  the 
several  States,  or  between  any  State,  ter- 
ritory, possession,  or  the  District  of  Co- 
lumbia, or  the  Commonwealth  of  Puerto 
Rico,  and  any  place  outside  thereof;  or 
between  points  within  the  same  State, 
territory,  or  possession,  or  the  District 
of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  but  through  any  place  out- 
side thereof :  or  within  any  territory,  pos- 
session, or  the  District  of  Columbia. 

<q)  "Affecting  commerce"  means  in 
commerce,  or  burdening  or  obstructing  or 
substantially  affecting  commerce  or  the 
free  flow  of  commerce,  or  having  led  or 
tending  to  lead  to  the  inhumane  care  of 
animals  used  or  intended  for  use  for 
purposes  of  research,  experimentation, 
exhibition,  or  held  for  sale  as  pets,  by 


burdening  or  obstructing  or  substantially 
affecting  commerce  or  the  free  flow  of 

commerce. 

'r>  "Research  facility"  means  any 
school  (except  an  elementary  or  second- 
ary school),  institution,  organization,  or 
person  that  uses  or  intends  to  use  live 
animals  in  research,  tests,  or  experi- 
ments. „nd  that  (li  purchases  or  trans- 
ports live  animals  affecting  commerce. 
or  i2i  receives  funds  under  a  grant. 
award,  loan,  or  contract  from  a  depart- 
ment, agency,  or  insti-umentality  of  the 
United  States  for  the  i)Ui-pose  of  carry- 
ing out  research,  tests,  or  experiments: 
Provided,  hoivever.  That  a  "research 
facility"  shall  not  include  any  such 
school,  institution,  organization,  or  per- 
son that  does  not  use  or  intend  to  use 
live  dogs  or  cats  and  which  is  exempted 
by  the  Administrator,  upon  application 
to  him  in  specific  cases  and  upon  his 
determination  that  such  exemption  does 
not  vitiate  the  purpose  of  the  Act,  except 
that  the  Administrator  will  not  exemrt 
any  school,  institution,  organization,  or 
person  that  uses  substantial  numbers  ot 
live  animals — the  principal  fimction  of 
wliich  school,  institution,  organization. 
or  person  is  biomedical  research  or 
testing.' 

(s)  "Dealer"  means  any  person  who 
for  compensation  or  profit  delivers  foi- 
transportation,  or  transports,  except  as 
a  common  carrier,  buys  or  sells  any 
animals  whether  alive  or  dead,  affecting 
commerce,  for  research  or  teaching  pur- 
poses, or  for  exhibition  purposes,  or  for 
use  as  pets,  but  such  term  excludes  anv 
retail  pet  store  except  such  store  which 
sells  any  animals  to  a  research  facility, 
an  exhibitor  or  a  dealer, 

<t)  "Re'tail  pet  store  '  means  any  re- 
tail outlet  where  animals  are  sold  only 
as  pets  at  retail.  Those  species  from  the 
wild  state  'e.g.  lions,  tigers,  and  ocelots  > 
and  which  as  adults  in  captivity  require 
special  conditions  to  provide  safety  in 
handling  to  either  hiunans  or  the  sub- 
ject animals,  shall  not  be  considered  as 
pet  animals, 

(u)  "Operator  of  an  auction  sale" 
means  any  person  who  is  engaged  in 
operating  an  auction  at  which  animals 
are  purchased  or  sold,  affecting 
commerce. 

iv)  "Exhibitor"  mean.s  any  pei-son 
(public  or  private)  exhibiting  any  ani- 
mals, which  were  purchased  in  com- 
merce or  the  intended  distribution  of 
which  affects  commerce,  or  will  affect 
commerce,  to  the  public  for  compensa- 
tion, as  determined  by  the  Secretai-v'  m 
specific  instances,  and  such  term  in- 
cludes carnivals,  circuses,  animal  acts. 
and  zoos  exhibiting  such  animals  whether 
operated  for  profit  or  not:  but  such  term 
excludes  retail  pet  stores,  organizations 
sponsoring  and  all  persons  participating 
in  State  and  coiuity  fairs,  livestock 
shows,    rodeos,    ptu^bred    dog    and    cat 


'  The  name  and  address  of  the  Veterinarian 
In  Charge  In  the  State  concerned  can  be 
obtained  by  *Tltlng  to  the  Director.  Animal 
Health  Division.  Agricultural  Research  Serv- 
ice. US.  Department  of  Agriculture,  Hyatts- 
vUle,  Md.  20782. 


'A  list  of  such  exempted  schools.  Institu- 
tions, organizations,  or  persons  shall  be  pub- 
lished periodically  by  the  Division  in  the 
PiDERAL  RzciSTER.  Such  Ilsts  may  also  be 
obtained  upon  request  from  the  Veterinarian 
In  Charge. 


FEDERAL   REGISTER,    VOL     36,    NO.    205— FRIDAY     OCTOBER   22,    1971 


shows,  and  any  other  fairs  or  exhibitions 
intended  to  advance  agricultural  arts 
and  sciences,  as  may  be  determined  by 
the  Secretary  in  .specific  instances. 

'w)  "Licensee"  means  any  person 
licensed  pursuant  to  the  provisions  of 
the  Act  and  the  regulations  in  Part  2  of 
this  subchapter. 

<x)  "Class  'A'  dealer"  means  a  dealer 
whose  business  involving  animals  in- 
cludes only  those  animals  that  he  breeds 
and  raises  as  a  closed  or  stable  colony 
and  those  animals  that  he  acquires  for 
the  sole  purpose  of  maintaining  or  en- 
hancing lus  breeding  colony. 

lyi  "Class  'B'  dealer"  means  any 
dealer  who  does  not  meet  the  definition 
of  a  Class  "A"  dealer. 

iz)  "Class  'C  licensee"  means  any  ex- 
hibitor subject  to  the  licensing  require- 
ments. 

I  aai  "Registrant"  means  any  research 
facility  or  exhibitor  registered  pursuant 
to  the  provisions  of  the  Act  aiid  the  reg- 
ulations in  Part  2  of  this  subchapter. 

ibb'  "Standards"  means  the  require- 
ments with  re.spect  to  the  humane  han- 
dling, care,  treatment,  and  transporta- 
tion of  animals  by  dealers,  exhibitors, 
research  facilities,  and  operators  of  auc- 
tion sales  as  set  forth  in  Part  3  of  this 
subchapter. 

icc)  "Primary  enclosure'  means  any 
structure  used  to  immediately  restrict  an 
animal  or  animals  to  a  limited  amount  of 
space,  such  as  a  room,  pen.  nm.  cage, 
compartment,  or  hutch. 

<dd»  "Housing  facility"  means  any 
room,  building,  or  area  used  to  contain 
a  primary  enclosure  or  enclosures. 

leei  "Sanitize"  means  to  make  phys- 
ically clean  and  to  remove  and  destroy  to 
a  practical  minimum,  agents  injurious  to 
health. 

t  ff  I  "Ambient  temperature"  means  the 
temperature  surrounding  the  animal. 

igg)  "Euthanasia"  means  the  humane 
destruction  of  an  animal  accompUshed 
by  a  method  wliich  quickly  produces  a 
state  of  unconsciousness  followed  by 
death  without  visible  evidence  of  pain  or 
anxiety. 

'  hh  I  "Nonconditioned  animal  s" 
means  aiiimals  which  have  not  been  sub- 
iected  to  special  care  and  treatment  for 
sufficient  time  to  stabilize  and,  where 
necessary,  to  improve  th-'ir  health  to 
make  them  suitable  for  research  pur- 
poses. 

'HI  "Dwarf  hamster"  means  any 
species  of  hamster,  such  as  the  Chinese 
and  Armenian  species,  whose  adult  body 
size  is  substantially  less  than  that  at- 
tained by  the  Syrian  or  Golden  species  of 
hamsters. 

( jj )  "Handling"  means  animal  contact 
by  a  person  or  persons  in  the  form  of 
petting,  feeding,  manipulation,  crating, 
transfer,  immobilizing,  restraining,  treat- 
ing, working,  or  performing  any  other 
activity,  as  appropriate,  with  respect  to 
the  species  involved  so  as  to  minimize 
the  injury  and  anxiety  to  the  animal  and 
associated  personnel. 

ikk)  "Business  year"  means  a  12- 
month  period  during  which  business  is 
conducted,  either  on  a  calendar  or  fiscal 
year  basis. 
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ai)  "Administrator"  means  Adminis- 
trator of  the  Agricultural  Research  Serv- 
ice. U.S.  Department  of  Agriculture. 
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PART   2— REGULATIONS 

Licensing 

Application. 

Acknowledgment  of  standards. 

Demon.stration  of  compliance  with 
standards. 

Issuance  of  licenses 

Duration  of  license. 

Annual  fees  and  termination. 

Annual  report  by  licensees. 

Notification  of  change  of  name,  ad- 
dress, control,  or  ownership  of  busi- 
ness 

OfRrers.  agents,  and  employees  of  li- 
censees whose  Itcense.s  have  been 
suspended  or  revoked 

Licensees  whose  licenses  have  been 
suspended  or  revoked. 

Registration 

Requirements  and  procedures. 

Acknowledgment  of  standards. 
Notification  of  change  of  operation. 
Annual  report  of  research  facilities. 

Identification  of  Animals 

Tmie  and  method  of  identlflcation. 

Form  of  official  tag. 

How  to  obtain  tags. 

Use  of  tags. 

Lost,  tag.? 

Removal  of  tag. 

Records 


2,75  Records  dealers. 

2  76  Records,  e.'iliibitors. 

2  77  Records  research  facilities. 

2  78  Records,  operator  of  auction  sale. 

2.79  Records,  disposition. 

Compliance    With    Standards    and   Holding 
Period 

2  100     Compliance  with  standards. 
2.101     Holding  period. 

Miscellaneous 

2.125  Information  as  to  business:  furnish- 
ing of  by  dealers,  exhibitors,  oper- 
ator of  an  auction  sale,  and  research 
facilities. 

2  126  Access  and  inspection  of  records  and 
property. 

2  127  Publication  of  names  of  persons  sub- 
ject to  the  provisions  of  this  subpart 

2.128     Inspection  for  missing  animals. 

2  129  Confiscation  and  destruction  of 
animals. 

Licensing 
§  2.1      Application. 

I  a'  Any  person  operating  or  desiring 
to  operate  as  a  dealer,  exhibitor,  or  oper- 
ator of  an  auction  sale,  where  any  dogs  or 
cats  are  sold  affecting  commerce,  except 
persons  who  are  exempted  from  the  li- 
censing requirements  under  section  3  of 
the  Act.  shall  apply  for  a  license  on  a 
form  which  will  be  furnished,  upon  re- 
quest, by  the  Veterinarian  in  Charge  in 
the  State  in  which  such  person  operates 
or  intends  to  operate.  If  such  person 
operates  in  more  than  one  State,  he  shall 
apply  in  the  State  in  which  he  has  his 
principal  place  of  business.  The  com- 
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plet^   application    form   shall   be   filed 
with  such  Veterinarian  in  Charge. 

I  b  1  1 1'  Any  person  who  is  not  a  dealer 
or  exhibitor,  but  who  desires  to  obtain  a 
license,  shall  follow  the  requirements  for 
dealers  and  exhibitors  set  forth  in  para- 
graph la)  of  this  section  and  in  S§  2.2 
and  2  3.  and  shall  agree  in  writing,  on  a 
form  furnished  by  the  Duision,  to  comply 
with  all  the  requirements  of  the  Act  and 
the  provisions  of  this  subchapter, 

(2 1  A  license  will  be  issued  to  any  such 
applicant  when  the  requirements  of 
SS  2.2  and  2  3  have  been  met.  and  when 
the  applicant  has  submitted  to  the 
Veterinarian  in  Charge  a  fee  in  the 
amount  of  $15.  by  certified  check, 
cashier's  check,  or  money  order.  In  addi- 
tion to  the  fee  required  to  be  paid  upon 
application  for  a  license,  such  licensee  ' 
shall  submit  to  the  Veterinarian  in 
Charge  a  fee  in  the  amount  of  $15.  by 
certified  check,  cashier's  check,  or  money 
order,  on  or  before  each  anniversary  date 
of  his  license, 

i3)  The  failure  of  any  such  person  to 
comply  with  any  provision  of  the  Act, 
or  any  of  the  provisions  of  the  regula- 
tions or  standards  m  this  subchapter, 
shall  constitute  grounds  for  the  suspen- 
sion or  revocation  of  such  license  by  the 
Secretary. 
§  2.2      AckiioHltdgmenl  of  standards. 

A  copy  of  the  applicable  standards  will 
be  supplied  to  the  applicant  with  each 
request  for  an  application  for  a  license, 
and  the  applicant  shall  acknowledge  re- 
ceipt of, such  standards  and  agree  to 
comply  with  them  by  signing  the  appli- 
cation form  provided  for  such  purpose 
by  the  Division. 

§  2.3       Di-ini>ii>lr;iliiin  iif  c  (impliiincc  \»i»li 
staiulnriK. 

Each  applicant  must  demonstrate  that 
his  promises  and  any  facilities  or  equip- 
ment used  in  his  business  comply  with 
the  standards  set  forth  in  Part  3  of  this 
subchapter.   This  may   be   done  in   any 
manner  which  the  Director  deems  ade- 
quate to  effectuate  the  purposes  of  the 
Act,  such  as  the  examination  of  the  ap- 
plicant's premises,  facilities,  and  equip- 
ment by  a  Division  representative  or  the 
submission  of  an  affidavit  by  the  appli- 
cant   to    the    effect    that    his    premises, 
facihties.   and   equipment   comply   with 
such  standards.  Any  suOi  affidavit  shall 
be  subject   to  such   verification   as  the 
Director  shall  prescribe.  Upon  request  by 
the  Veterinarian  in  Charge,  the  apphcant 
must  make  his  premises,  facilities,  and 
equipment  available  at  a  time  or  times 
mutually  agreeable  to  said  applicant  and 
the  Division  for  Inspection  by  a  Division 
representative  for  the  purjxise  of  ascer- 
taining compliance  with  said  standards. 
If  the  applicant's  premises,  facilities,  or 
equipment  do  not  meet  the  requirements 
of  the  standards,  the  applicant  will  be 
advised  of  existing  deficiencies  and  the 
corrective  measures  that  must  be  taken 
and    completed    before    such    premises, 
facilities,  and  equipment  will  be  in  com- 
pliance with  the  standards. 
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§  2.  t      Is«uanrr  of  licen*«-H, 

Except  as  otherwise  provided  In 
5  5  2  1 1  b  i  and  2  10.  a  license  will  be  issued 
to  any  applicant  when  the  requirementa 
of  5  5  2  1,  2.2,  and  2  3  have  been  met,  when 
the  Secretary  has  determined  that  the 
applicant's  premises,  facilities,  and  eqiiip- 
ment  comply  with  the  standards  and 
when  the  apDlicant  has  submitted  to  the 
Veterinarian  in  Charge  the  annual  fee 
prescnbed  i^  5  2,6  by  certified  checlc, 
cashier's  check,  or  money  order. 


Dtir 


lb'   A 
paragraph 
surrendered 


§  2.6        Vnnii 


.f  li< 


'&■   A  license  issued  under  this  part 
shall  be  vain!  and  effective  unless: 

Said  1  cense  has  been  revoked  or  Is 
suspended  pursuant  to  section  19  of  the 
Act. 

Said  itcense  is  voluntarily  termi- 
nated upon  the  request  of  tiie  licen.see  in 
writing  to  the  Veterinarian  in  Charge. 
ice  use  which  is  invalid  under 
1 '  of  this  section  shall  be 
to  the  Veterinarian  in 
Charge  in  th^  State  where  the  license  was 
issued. 


•I  f, 


ind  terniinatM^ii. 


ia>  In  addition  to  the  fee  required  to 
be  paid  upoa  application  for  a  license 
under  5  2.4.  <  ach  licen.see  .shall  submit  to 
the  Veterinarian  in  Charge  the  annual 
fee  prescnbed  in  this  section,  by  certified 
checii.  cashiers  check,  or  money  order,  on 
or  before  eajch  anniversary  date  of  his 
license. 

ib»  111  Tlte  amount  of  the  annual  li- 
cense fee  foi  a  dealer  shall  be  based  on 
the  total  gross  amount,  expressed  in 
dollars.  deri\ed  from  the  sale  of  animals 
to  research  1  acilities,  dealers,  or  exhibi- 
tors, or  throigh  an  auction  sale,  by  the 
dealer  or  applicant  during  his  preceding 
business  yeai'  i  calendar  or  fiscal  i  in  the 
case  of  a  perspn  who  operated  during  such 
year 

i2'  The  afcnount  of  the  annual  license 
fee  for  an  operator  of  an  auction  sale 
shall  be  that  of  a  Class  "B"  dealer  and 
shall  be  baseti  on  the  total  gross  amount, 
expressed  in  dollars,  derived  in  commis- 
sions or  fees  charged  to  the  public  for 
the  sale  of  animals  to  research  facilities, 
dealers  or  exhibitors  at  the  auction  sale 
during  the  preceding  business  year. 

'  3  I  In  the  case  of  an  applicant  for  a  li- 
cense as  a  dealer  or  operator  of  an  auc- 
i  operated  at  least  6  months 
iling  business  year  but  not 
Bar.  the  annual  license  fee 
tnputed  by  estimating  the 
e  of  business  on  the  basis  of 
done  during  the  period  of 


tion  sale  wh' 
of  his  prece 
the  entire  yi 
shall  be  co 
yearly  volur 
the  business 
operation 

i4i  In  thi  case  of  an  applicant  for  a 
license  as  a  c  ealer  or  operator  of  an  auc- 
tion sale  whd  did  not  operate  for  at  least 
6  months  dinng  his  preceding  business 
year,  the  annual  license  fee  will  be  based 
on  the  anticipated  yearly  volume  of  busi- 
ness to  be  ditrived  from  the  sale  of  ani- 
mals to  res(  arch  facilities,  dealers,  ex- 
hibitors or  tiirouph  an  auction  sale, 

<5i  The  amount  of  the  annual  fee  re- 
quired to  be  paid  upon  application  for  a 
hcense  as  ar,  exhibitor  under  §  2  4.  shall 
be  baised  on  I  he  number  of  animals  which 
are  held  by  I  he  applicant  for  purposes  of 
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exhibition  at  the  time  the  application  is 
signed  and  dated.  The  amount  of  the 
annual  license  fee  for  an  exhibitor  to  be 
paid  on  or  before  each  anniversary  date 
of  his  license,  .shall  be  based  on  the  num- 
ber of  animals  which  the  exhibitor  is 
holding  for  purposes  of  exhibtion  at  the 
time  he  signs  and  dates  the  annual  report 
as  required  in  §2.7;  Provided,  however, 
That  such  report  is  not  signed  and  dated 
more  than  30  days  prior  to  the  anniver- 
sary date  of  the  license. 

<c)   The  license  fee  shall  be  computed 
in  accordance  with  the  following  tables: 

T.*11I.£   1.    IlE.\l.ERS   AND  OPEilATuiiS  OF  .\N    .VlCTIO.S 
S.\LE 


Total  proRs  dollar  amount 


Over         But  not  orer 


Fm 


ria.'is  A 
dealer 


ria.^  B 
ilvaler 


to $2,000  $1S  SIS 

2,001) 10.  (KM  2S  B<) 

10,01)0 a.OOi)  1(111  200 

25,000 50.000  150  M) 

50,000 100,000  200  SO) 

100,000 280  750 

Table  3 — ExuisrroBS — Class  "C"  Licensee 
Number  of  animals:  Fee 

1-10 $10 

11-50 26 

51-500 -. -         50 

501   and  up 100 

id)  If  a  person  meets  the  licensing  re- 
quirements for  more  than  one  class  of 
hcense,  he  shall  be  required  to  pay  the 
higher  of  the  fees  applicable,  but  not  the 
sum  of  such  fees,  in  order  to  be  licensed 
for  multiple  types  of  operations  covered 
by  this  subchapter. 

lei  In  any  situation  in  which  a  li- 
censed dealer  or  operator  of  an  auction 
sale  shall  have  demonstrated  in  writing  to 
the  satisfaction  of  the  Secretary  that  he 
has  good  reason  to  believe  that  his  total 
gross  dollar  amount  of  business  for  the 
forthcoming  business  year  will  be  less 
than  the  previous  business  year,  then  his 
estimated  gross  dollar  amount  of  busi- 
ness shall  be  Ased  for  computing  the  li- 
cense fee  for  the  forthcoming  business 
year:  Provided.  hou:ev€r.  That  if  such 
gro.ss  dollar  amount  for  that  year  does 
m  fact  exceed  the  amount  estimated,  the 
diflerence  m  amount  of  the  fee  p>aid  and 
that  which  was  due  based  upon  such 
actual  grass  dollar  amount  of  business, 
shall  be  payable,  in  addition  to  the  re- 
quired annual  fee  for  the  next  subse- 
quent year,  on  the  anniversary  date  of 
his  license  as  prescribed  in  this  section. 

if  I  The  failure  of  any  licensee  to  pay 
the  annual  fee  prescnbed  by  this  section 
on  or  before  eacii  amuversary  date  of  his 
license  or  to  file  the  report  provided  for 
m  5  2.7  shall  constitute  grounds  for  the 
saspension  of  such  license  until  the  pre- 
.scnbed  fee  is  paid  or  report  is  filed  pur- 
suant to  the  reeulations  in  this  subchap- 
ter. 

§  2.7       \iiiuial  rtport  hy  licensees. 

'  a '  Each  year  witliin  30  days  prior  to 
the  anniversary"  date  of  his  license,  a  li- 
censee shall  file  with  the  Veterinarian  in 
Charge  a  report,  upon  a  form  which  will 
be  furnished  to  him,  upon  request,  by  the 
Vetennanan  in  Charge. 


(b)  A  person  licensed  as  a  dealer  shall 
set  forth  in  his  annual  report  the  gross 
dollar  amount  derived  from  the  sale  of 
animals  by  the  licensee  to  research  facil- 
ities, dealers,  exhibitors,  and  througli 
£in  auction  sale  during  the  preceding 
business  year,  and  such  other  informa- 
tion as  may  be  requested  thereon. 

(c)  A  person  hcensed  as  an  operator 
of  an  auction  sale  shall  set  forth  in  his 
annual  report  the  gross  dollar  amount 
derived  from  commissions  or  fees 
charged  to  the  public  for  the  sale  of  ani- 
mals to  research  facilities,  dealers,  or 
exhibitors  at  the  auction  sale  during  the 
preceding  business  year,  and  such  other 
information  as  may  be  required  thereon 

<d>  A  person  licensed  as  an  exhibitor 
shall  set  forth  in  his  annual  report  the 
number  of  animals  which  are  held  by 
him  for  punroses  of  exhibition  at  the 
time  he  signs  and  dates  the  report: 
Provided,  however.  That  such  report  is 
not  signed  and  dated  more  than  30  days 
prior  to  the  anniversary  date  of  his 
license. 

§  2.8  Notification  of  chflnet"  of  namr, 
addre««,  conlrol  or  ownership  of  busi- 
ness. 

A  licensee  shall  promptly  notify  the 
Veterinarian  in  Charge  of  any  change 
in  the  name,  address,  management  or 
substantial  control  or  owTiership  of  his 
business  or  operation  within  10  days 
after  making  such  change. 

§  2.9  Officers,  agenLs.  and  employees  of 
licensees  whose  licenses  lia^c  been 
su.spfndcd  or  revoked. 

Any  person  who  has  been  or  is  an  of- 
ficer, agent,  or  employee  of  a  licensee 
whose  licen.'ie  has  been  suspended  or  re- 
voked and  who  was  responsible  for  or 
participated  in  the  violation  upon  which 
the  order  of  suspension  or  revocation 
was  based  will  not  be  licensed  within  the 
period  during  which  the  order  of  suspen- 
sion or  revocation  is  in  effect. 

§  2.10  Licensees  whose  licenses  have 
been  suspended  or  revoked. 

Any  person  whose  license  has  been 
suspended  for  any  reason  wnll  not  again 
be  licensed  in  his  own  name  or  in  any 
other  manner  within  the  period  during 
which  the  order  of  suspension  is  in  ef- 
fect, and  any  person  whose  license  has 
been  revoked  shall  not  be  eligible  to 
apply  for  a  new  llcen.se  in  his  own  name 
or  in  any  other  manner  for  a  period  of 
1  year  from  the  effective  date  of  such 
revocation.  No  partnership,  firm,  cor- 
poration or  other  legal  entity  in  which 
any  such  person  has  a  substantial  finan- 
cial Interest,  will  be  licensed  during  such 
period.  After  revocation,  the  revoked 
license  shall  be  surrendered  by  the  holder 
of  the  license  upon  the  request  of  the 
Secretary. 

Registr.ation 
§  2.23      Kequiremcnts  and  procedures. 

Each  research  facility  and  each  ex- 
hibitor not  required  to  be  licensed  under 
section  3  of  the  .^ct  and  the  regulation.'^ 
of  this  subchapter  shall  register  with  the 
Secretarj'   by   completing   and   filing   a 
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properly  executed  form  which  will  be 
furnished,  upon  request,  by  the  Veten- 
narian  in  Charge.  Such  registration  form 
shall  be  filed  with  such  Veterinarian  in 
Charge.  Wliere  a  school  or  department 
of  a  university  or  college  uses  or  intends 
to  use  animals  for  research,  tests,  or  ex- 
periments, the  university  or  college 
rather  than  the  school  or  department 
will  generally  be  considered  the  research 
facility  and  be  required  to  register  with 
the  Secretary.  In  any  situation  in  which 
a  school  or  department  of  a  university 
or  college  is  a  separate  legal  entity  and 
its  operations  and  administration  are  in- 
dependent of  those  of  the  university  or 
college,  ujxjn  a  pro!>er  showing  thereof 
to  the  Secretary,  the  school  or  depart- 
ment will  be  registered  rather  than  the 
university  or  college,  A  subsidiarj'  of  a 
business  corporation,  rather  than  a  par- 
ent corporation,  will  be  registered  a^s  a 
research  facility  or  exhibitor  unless  the 
subsidiary  is  under  such  direct  control 
of  the  parent  corporation  that  to  effectu- 
ate the  purposes  of  the  Act  the  Secre- 
tary determines  that  it  is  neces.sar>-  that 
the  parent  corporation  be  registered 

§  2.26      ■'Vrknowledgmenl  of  standards. 

A  copy  of  the  applicable  .standards  wtII 
be  supplied  with  each  registration  form. 
and  the  registrant  shall  acknowledge  re- 
ceipt of  such  standaixls  and  agree  to 
comply  with  them  by  signing  a  form  pro- 
vided for  such  purpose  by  the  Dinsion. 
Such  form  shall  be  filed  with  the  Veteri- 
narian in  Charge. 

§  2.27      Nolifi<-alion   of   chance   of   opera- 
tion. 

A  registrant  shall  promptly  notify  the 
Veterinarian  in  Charge  of  any  change  in 
his  name  or  address  or  any  change  in  his 
operations  which  would  affect  his  status 
as  a  research  facility  or  exlubitor  within 
ten  days  after  making  such  change. 

§  2.28      .Annual  Tepori  of  research  facili- 
ties. 

Each  research  facility  shall  submit  on 
or  before  February  1  of  each  calendar 
year  to  the  Veterinarian  in  Charge  m  the 
State  where  registered  an  annual  report 
signed  by  a  legally  responsible  official 
covering  the  previous  calendar  year  and 
showing  that  professionally  acceptable 
standards  governing  the  care,  treatment, 
and  use  of  animals,  including  appropri- 
ate use  of  anesthetic,  analgesic,  and 
tranquilizing  drugs,  duiing  experimenta- 
tion are  being  followed  by  the  research 
facility  during  actual  research  or  experi- 
mentation. Such  report  shall  include: 

<a>  The  location  of  the  facility  or  fa- 
cilities where  animals  were  used  m  actual 
research  or  experimentation; 

(b,>  The  common  names  and  approxi- 
mate numbers  of  animals  used: 

(O  The  number  of  experiments  con- 
ducted involving  necessary  pain  or  anx- 
iety to  the  animals  without  the  ase  of 
an  appropriate  anesthetic,  analgesic  or 
tranquilizing  drug  and  a  brief  statement 
explaining  the  rea.sons  for  the  same;  and 

<d*  Certification  by  the  attending 
veterinarian  of  the  research  facility  or 
by  an  institutional  committee  of  at  least 
three  members,  one  of  whom  is  a  Doctor 


PROPOSED   RULE  MAKING 

of  Veterinary  Medicine,  established  for 
the  purpose  of  evaluating  the  care,  treat- 
ment and  use  of  all  warmblooded  ani- 
mals held  or  used  for  research  or  experi- 
mentation, that  the  type  and  amount  of 
anesthetic,  analgesic,  and  tranquilizing 
drugs  used  on  animals  during  actual  re- 
search or  experimentation  was  appro- 
priate to  relieve  all  unnecessar>-  pain  and 
anxiety  for  the  subject  animals. 

Identification  of  Animals 

§  2.iJ0      Time   and    method   of    idcntirica- 
lion. 

I  a)  Except  as  otherwise  provided  in 
tliis  section,  when  a  Class  "A"  dealer 
sells  or  otherwise  removes  dogs  or  cats 
from  his  premises  for  delivery,  affecting 
commerce,  to  a  research  facility  or  ex- 
liibitor  or  to  another  dealer,  or  for  sale, 
affecting  commerce,  through  an  auction 
sale,  each  such  dog  or  cat  shall  be  iden- 
tified by  an  official  tap  of  the  type  de- 
scribed in  §  2,51  affixed  to  the  animal's 
neck  by  means  of  a  collar  made  of  ma- 
terial generally  considered  acceptable  to 
pet  owners  as  a  means  of  identifying 
their  pet  dogs  or  cats:  '  Provided,  hotv- 
ever,  That  no  official  tag  need  be  affixed 
to  any  such  dog  that  has  been  identified 
by  means  of  a  distinctive  and  legible  tat- 
too marking  acceptable  to  the  Director. 

(b>  Except  as  otherwise  provided  in 
tills  .section,  when  a  Class  "B"  dealer  or 
exhibitor  purchases  or  otherwise  acquires 
a  dog  or  cat,  affecting  commerce,  he  shall 
immediately  affix  to  such  animal's  neck 
an  official  tag  of  the  type  described  in 
§  2.51  by  means  of  a  collar  made  of  ma- 
terial generally  considered  acceptable  to 
pet  owners  as  a  means  of  identifying 
their  pet  dogs  or  cats,  but  if  the  dog  or 
cat  is  not  purchased  or  acquired,  af- 
fecting commerce,  by  said  dealer  or  ex- 
hibitor, such  animal  must  be  .so  tagged  at 
the  time  it  is  delivered  for  transporta- 
tion, transported,  or  .sold,  affecting  com- 
merce, by  said  dealer  or  exhibitor:  ' 
Provided,  however.  That  if  such  dog  or 
cat  is  already  identified  by  an  o.Ticial  tag 
vvliich  has  been  applied  by  another  dealer 
or  exhibitor,  it  is  not  necessary  that  any 
subsequent  dealer  or  exhibitor  replace 
the  tac  on  .such  animal,  but  the  iCla.s.s 
"B"i  dealer  or  exhibitor  may  replace 
such  previously  attached  tag  with  his 
own  official  tag.  and  in  which  event,  the 
(Class  "B"  >  de-aler  or  exhibitor  shall  cor- 
rectly hst  both  official  tag  numbers  in  his 
records  of  purchase  which  shall  be  main- 
tained in  accordance  with  5§  2,75  and 
2,77  and  the  new  official  tag  number 
shall  be  u.sed  on  all  records  of  subse- 
quent sales  of  such  dog  or  cat:  And  pro- 
vided further.  That  no  official  tag  need 


'In  general,  well  fitted  collars  made  of 
leather  or  plastic  will  be  acceptable  under 
this  provision.  The  use  of  certain  tvpes  of 
chains  presently  used  by  some  dealers  may 
also  be  deemed  acceptable  A  determination 
of  the  accept^bUity  of  a  m.uerlaJ  proposed 
for  usage  as  collars  from  the  stJindpolm  of 
himiane  considerations  will  be  made  by  the 
Divl.slon  on  an  individual  ba.'^is  in  consulta- 
tion with  the  dealer  or  exhibitor  Involved. 
The  ii.=^e  of  materials  such  a.s  wide  or  elastic 
that  might  readily  cause  discomfort  or  injury 
to  dogs  or  cats  will  not  be  acceptable. 
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be  affixed  to  any  such  dog  or  cat  that  has 
been  identified  by  means  of  a  distinctive 
and  permanent  tattoo  marking  approved 
by  the  Director. 

t  c  '  "When  any  dealer  or  exhibitor  has 
made  a  reasonable  effort  to  affix  an  of- 
ficial tap  to  an  adult  cat.  as  set  forth  in 
paragraplxs  la)  and  'b)  of  this  section, 
and  ha.';  been  unable  to  do  so,  or  when 
the  cat  exhibits  extreme  distress  from 
the  attacliment  of  a  collar  and  tag.  the 
dealer  or  exhibitor  shall  attach  the  col- 
lar and  tag  to  the  door  of  the  primary 
enclosure  containing  the  cat  and  take 
proper  measures  to  maintain  the  identity 
of  the  cat  m  relation  to  the  tag.  Each 
primary  enclosure  shall  contain  no  more 
than  one  adult  cat  without  an  affixed 
collar  and  official  tag. 

(d )  Unweaned  puppies  or  kittens  need 
not  be  individually  identified  as  required 
by  paragraphs  (a»  and  (b)  of  this  sec- 
tion wl-ule  they  are  maintained  as  a  litter 
with  their  dam  in  the  same  primary  en- 
closure provided  she  has  been  so 
identified. 

(ei  All  live  dogs  or  cats  delivered  for 
transportation,  transported,  purchased. 
or  sold,  affecting  commerce,  by  a  re- 
search facility,  shall  be  identified,  at  the 
time  of  sucli  delivery  for  transportation, 
purchase,  or  sale,  by  the  official  tag  or 
tattoo,  which  was  affixed  to  the  animal 
at  the  time  it  was  acquired  by  the  re- 
search facihty,  as  provided  in  paragraph 
lai  of  this  section,  or  by  a  tag,  tattoo,  or 
collar,  applied  to  tiie  live  dog  or  cat  by 
the  research  facility  and  which  individ- 
ually identifies  such  dog  or  cat  by  de- 
scription or  number. 

<fi  (li  All  animals,  except  dogs  and 
cats,  delivered  for  traiLsportation.  trans- 
ported, purcha.sed.  or  sold,  affecting  com- 
merce, by  any  denier  or  exhibitor  shall 
be  identified  by  the  dealer  or  exhibitor 
at  the  time  of  such  delivery  for  trans- 
portation, transportation,  purchase,  or 
sale,  as  provided  in  this  paragraph. 

1 2  '  When  two  or  more  animals,  other 
than  dogs  or  cats,  arc  confined  in  a  con- 
tainer, they  shall  be  identified  by  a  label 
attached  to  the  container  wliich  shall 
bear  a  description  of  the  animals  in  the 
container,  including  the  number  of  ani- 
mals, species  of  the  animals,  age  and  sex 
of  the  animals,  any  distinctive  physical 
features  of  the  animals,  and  any  identi- 
fying marks,  tattoos,  or  tags  attached  to 
the  animals:  Provided,  howei^'er.  That  if 
each  of  the  animals  in  the  container  is 
identified  by  a  tag  or  tattoo  applied  to 
the  animal  by  the  dealer  or  exhibitor  and 
which  individually  identifies  such  animal 
by  description  or  number,  a  label  need 
not  be  attached  to  the  container  in  which 
the  animals  are  confined. 

'  3 1  'When  only  one  animal,  other  than 
a  dog  or  cat,  is  confined  in  a  container, 
it  shall  be  identified  as  provided  in  sub- 
paragraph (2)  of  this  paragraph,  or  by 
the  dealer  or  exhibitor  marking  the  con- 
tainer with  a  painted  or  stenciled  num- 
ber, wliich  number  .shall  be  recorded  in 
the  records  of  the  dealer  or  exhibitor 
together  with  a  description  of  the  ani- 
mal, including  the  species,  age  and  sex 
of  the  animal,  and  any  distinctive  physi- 
cal features  of  the  animal. 
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'4'  When  aiy  animal,  other  than  a 
dog  or  cat.  is  ndt  confined  m  a  container. 
It  shall  be  identified  on  a  form  '  which 
shall  accompar.y  the  animal  at  the  time 
It  IS  dehvered  or  transportation,  traas- 
ported.  purchLsed,  or  sold,  affecting 
commerce,  and  shall  be  kept  and  main- 
tamed  by  the  cealer  or  exhibitor  as  part 
of  his  records 

§  2..^  I       Form  if  official  lag. 

The  official  tag  shall  be  made  of  a 
durable  alloy  puch  as  brass,  bronze,  or 


Denoting  Sti 
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steel  or  of  a  durable  plastic.  Aluminum 
of  a  durable  thickness  and  quality  may 
be  lised.  Such  tag  shall  be  circular  in 
shape  and  not  less  than  I'i  inches  in 
diameter  Each  tag  shall  be  embossed  or 
stamped  with  the  letters  "USDA,"  and 
numbers  and  letters  identifying  the  State, 
dealer,  and  animal,  as  set  forth  in  Figure 
1  Such  tags  shall  be  serially  numbered 
and  there  shall  be  no  duplication  of 
numbers  by  any  one  dealer  or  exhibitor. 


te  and  dealer  or  e.<hibitor  respectively  -   f 
Denoting  the  animal    - 
Figure  J_  - 


l((iM  tii  olitain  tae*. 

Dealer.^  or  exhibitors  may  obtain,  at 
their  own  cxpen.se,  official  tags  from  com- 
mercial tag  minufacturers.'  At  the  time 
a  dealer  or  exhibitor  is  issued  a  license, 
the  Department  will  assign  htm  dealer  or 
exhibitor  identification  letters  and  in- 
form him  of  tne  State  number  to  be  used 
on  his  official  ftags. 


Official  taes 


obtained  by  a  dealer  or 
exhibitor  shall]  be  applied  to  dogs  or  cats 
m  the  manner]  set  forth  in  §  2,50  and  in 
as  near  consecutive  numerical  order  a.s 
po.ssible  No  tag  number  shall  be  u.-ed  to 
identify  more  than  one  animal 

§  2..">l      I  o-i  i.ic-. 

Each  dealer  or  exhibitor  shall  be  held 
accountable  fdr  all  official  taas  that  he 
acquires  In  tlie  event  an  official  tag  is 
la-^t  from  the  :ieck  of  a  dog  or  cat  while 
in  the  possession  of  a  dealer  or  exhibitor, 
a  diligent  effort  shall  be  made  to  locate 
and  reapply  such  tag  to  the  proper  ani- 
mal If  the  lest  tag  is  not  located,  the 
dealer  or  exhilntor  shall  affix  another  of- 
ficial tag  to  the  animal  in  the  manner 
prescribed  in  |  2,50,  and  make  a  notation 
of  the  tag  nunber  on  his  official  record.- 

§  2..J.>      Reminal  of  las;. 

dog  or  cat  wearing  or 
in  official  tag  arrives  at  a 
ity.  such  lag  shall  be  re- 
iined  by  the  reseaixh  fa- 
?d,  hoivever.  Tliat  at  the 
discretion  of  [the  research  facility  such 
tag  may  be  uted  to  continue  the  identi- 
fication of  ,^udh  dog  or  cat. 

ibi  If  a  dealer,  exhibitor,  or  research 
facihty  finds  it  necessary  humanely  to 
dispose  of  a  live  dog  or  cat  to  which  is 
affixed  or  whu^h  is  identified  by  an  official 
tag,  or  upon  the  death  of  .such  dog  or  cat 


la'  When 
identified  by 
research  faci( 
moved  and 
ciUty:    Provic 


-  Such     form 
d«aler    or    exh 

Ad.Tiimstrator 

'  .\    ll5t     of 

Who  produce 
Department 
ennarian  m 
desires  to  be 
notify  the  Di 


"Ditor, 


be    furnished    to 
vipnjn    request,    by 


the 
the 


.e  commercia!   manufacturers 

.ich  tags  and  are  Icr.own  to  the 

may  be  obtained  from  the  Vet- 

Cnarge    .\ny  mantifacturer  who 

included  in  such  a  list  should 

n  ctor. 


from  other  causes,  the  dealer,  exhibitor, 
or  research  facility  shall  remove  and  re- 
tain such  tag  for  the  required  period, 

<c>  All  official  tags  removed  and  re- 
tained by  a  dealer,  exhibitor,  or  research 
facility  shall  be  held  until  called  for  by  a 
Dinsion  representative  or  for  a  period  of 
1  year. 

I  d  I  When  official  tags  are  disposed  of, 
they  must  be  disposed  of  in  such  a  man- 
ner to  preclude  their  reuse  as  animal 
identification. 

Records 

§  2.7,'>       l{>  1  iirtl-.  dealers. 

'3.1  In  connection  with  each  animal 
purchased  or  otherwise  acquired,  held, 
trarLsported.  or  sold  or  otherwise  disposed 
of.  a  dealer  shall  keep  and  maintain  the 
following  information  on  the  forms  sup- 
plied and  in  the  manner  prescribed  by 
the  Division: 

( 1 1  The  names  and  address  of  the  per- 
son from  whom  acquired,  and  the  person 
to  whom  sold  or  otherwise  disposed  of, 
and  his  license  number  if  licensed  as  a 
dealer,  exhibitor,  or  operator  of  an  auc- 
tion sale: 

(2)  Tlie  dates  of  acquisition  and  dis- 
position ; 

(  3 )  The  description  and  identification 
of  the  animals,  including  any  official  tag 
number  or  tattoo  number  a.s  affixed,  pur- 
suant to  5  5  2,50  and  2,54 

'  4 '  When  animals  are  sold  by  a  dealer, 
the  method  of  transportation  of  such 
animals:  and  mi  the  name  of  the  com- 
mon carrier  or  '  u  >  the  license  number  or 
other  identification  of  the  means  of  con- 
veyance: and  the  name  and  address  of 
the  driver  of  the  means  of  conveyance; 

I  5  '  Tlie  nature  and  method  of  disposi- 
tion, eg.  sale,  death,  euthanasia,  or  dona- 
tion, and 

(b'  One  copy  of  ANH  Form  18-5,  re- 
vised, completed  as  required  by  this  sec- 
tion, shall  accompany  each  shipment  of 
animals  acquired  by  a  dealer  and  one 
copy  of  ANH  Form  ia-6,  revised,  com- 
pleted a.s  required  by  this  section,  shall 
accompany  each  shipment  of  animals 
sold  or  otherwise  disposed  of  by  a  dealer. 

§2.76      Record.-.  fxliibiu>r«. 

(a>  III  connection  with  each  animal 
purcha,?.ed  or  otherwise  acquired,  held. 


transported,  or  sold  or  otherwise  dispxjscd 
of,  an  exhibitor  shall  keep  and  maintain 
the  following  information  on  the  form.s 
supplied  and  in  the  manner  pre-scnbed 
by  the  Division:  ProiHded.  however,  That 
any  exhibitor  may  transport  to  a  new  lo- 
cation for  exhibition  purposes  such  ani- 
mals, for  which  a  form  has  been  com- 
pleted and  is  being  kept  by  the  exhibitor 
in  accordance  with  this  section,  without 
completing  a  new  form, 

(1)  The  name  and  addres.s  of  the  per- 
son from  whom  acquired,  and  the  per- 
son to  whom  sold  or  otherwise  disposed 
of,  and  his  license  number  if  licensed  as  a 
dealer,  exhibitor,  or  operator  of  an  auc- 
tion sale: 

<2»  The  dates  of  acquisition  and  dis- 
position: 

(3>  Description  and  identification  of 
animals  including  any  official  tag  number 
or  tattoo  number  affixed  pursuant  to 
§§  2.50  and  2.54: 

<4)  When  animal.s  are  sold  by  an  ex- 
hibitor, the  method  of  transportation  of 
such  animals;  and  (i)  the  name  of  the 
common  carrier  or  'ii)  the  license  num- 
ber or  other  identification  of  the  means 
of  conveyance;  and  the  name  and  ad- 
dress of  the  driver  of  the  means  of 
conveyance; 

(5)  The  nature  and  method  of  disposi- 
tion, e.g.,  sale,  death,  euthanasia,  or 
donation. 

(b)  One  copy  of  ANH  Form  18-5,  re- 
vised, completed  as  required  by  this  sec- 
tion, shall  accompany  each  shipment  of 
animals  acquired  by  an  exhibitor,  and  one 
copy  of  ANH  Form  18-6,  revised,  com- 
pleted as  required  by  this  section,  shall 
accompany  each  shipment  of  animals 
sold  or  othen^-ise  disposed  of  by  the 
exhibitor. 

§  2.77       RtTorfl"-,  reM'arcli  f arilitip«. 

(a>  In  connection  with  each  live  dog 
and  cat  purchased  or  otherwise  acquired. 
a  research  facility  shall  keep  and  main- 
tain the  following  information  on  the 
forms  supplied  and  in  the  manner  pre- 
scribed by  the  Division; 

(1)  The  name  and  address  of  the  per- 
son from  whom  such  animal  was  piu-- 
chased  or  acquired,  and  his  hcense  num- 
ber if  licensed  as  a  dealer,  e.xhibitor,  or 
operator  of  an  auction  sale. 

<2>   The  dAe  acquired:  and 

(3)  The  description  and  identification 
of  such  animal,  including  the  official  tag 
number  or  tattoo  number,  if  one  is  affixed, 
and  any  identification  number  or  letter 
assigned  to  the  animal  by  such  research 
facility. 

(b)  In  connection  with  all  live  dogs 
and  cats  transported,  sold,  or  otherwise 
disposed  of  by  a  research  facihty  to  an- 
other person,  such  research  facility  shall 
keep  and  maintain,  on  forms  supplied  by 
and  in  the  manner  prescribed  by  the 
Division : 

( 1>  The  name  and  address  of  the  per- 
son to  whom  the  animal  is  transported, 
sold,  or  otherwise  disposed  of: 

(2)  The  date  of  .such  sale  or  disposi- 
tion; 

(3)  The  method  of  transportation: 
and 

(4)  The  name  of  the  common  carrier, 
or  the  identification  of  the  means  of 
conveyance,  and  the  name  and  address 
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of  the  driver  of  such  means  of  convey- 
ance. 

<c)  One  copy  of  ANH  Form  18-6.  re- 
vised, completed  a,s  required  by  this 
section,  shall  accompany  each  shipment 
of  dogs  or  cats  sold  or  otherwise  di.sposed 
of  by  a  research  facility. 

§  2.78      Re<-ord.>i.  operator  of  aurtioii  sale. 

(a)  In  connection  with  each  animal 
consigned  at  an  auction  sale,  for  which 
a  commission  or  fee  may  or  may  not  be 
charged,  an  operator  of  an  auction  sale 
.siiall  keep  and  maintain  the  following 
information  on  the  forms  supplied  and 
in  the  manner  prescribed  by  tlie  Divi- 
sion: 

il)  The  name  and  address  of  the  per- 
son who  consigned  such  animal  to  the 
auction  sale  and  his  USDA  license  num- 
ber if  licensed  as  a  dealer  or  exhibitor; 

'2.1   The  date  of  consignment: 

•  3)  The  description  and  identification 
of  such  animal,  including  the  official  tag 
number  or  tattoo  number,  if  one  is  af- 
fixed to  the  animal  when  consigned; 

i4t  The  auction  sales  number  as- 
sicned  to  the  animal ;  and 

(5)  The  name  and  address  of  the 
buyer  and  liis  USDA  license  number  if 
licensed  as  a  dealer  or  exhibitor. 

<b^  A  copy  of  the  form  required  by 
paragraph  'a'  of  this  secUon  shall  be 
given  to  the  consignor  and  purchaser  of 
each  animal  sold  at  the  auction  sale. 

§  2.79      Records,  di>po-ition. 

(a)  Except  as  otherwLse  provided  in 
paragraph  (bi  of  this  .section,  no  dealer, 
exlubitor,  operator  of  an  auction  sale, 
or  research  facility  sliall.  witliin  a  period 
of  2  years  from  tlie  making  thereof, 
destroy  or  dispose  of.  without  the  con- 
.sent  in  writing  of  the  Director,  any 
books,  records,  documents,  or  other 
papers  required  to  be  kept  and  main- 
tained under  this  part. 

'b>  The  records  required  to  be  kept 
and  maintained  imder  this  part  sliall  be 
held  for  such  period  in  exce.ss  of  the  2- 
year  period  specified  in  paragraph  ia> 
of  this  section  if  necessar\'  to  comply 
with  any  Federal.  State,  or  Icx-al  law. 
When  the  Director  notifies  the  dealer, 
exhibitor,  operator  of  an  auction  .sale,  or 
research  facility  in  writing  that  specified 
records  shall  be  retained  pending  com- 
pletion of  an  investigation  or  proceed- 
ing under  the  Act,  such  dealer,  cxliibitor, 
operator  of  an  auction  .sale,  or  re^^earch 
facility  shall  hold  such  records  imtil 
their  disposition  is  authorized  by  the 
Director. 

Compliance  With  Standards  and 
Holding  Period 

s  2.100      flonipliuncc  Hitli  slaiidard'. 

Each  dealer,  exhibitor,  operator  of  an 
auction  sale,  and  research  facility  shall 
comply  in  all  respects  with  the  stand- 
ards set  forth  in  Part  3  of  this  subchap- 
ter setting  forth  the  standards  for  the 
humane  handling,  care,  treatment,  and 
transportation  of  animals:  Provided, 
hoiccver,  That  nothing  in  the.se  rules. 
regulations,  or  standards  shall  affect  or 
interfere  with  tlie  design,  outlines, 
guidelines,  or  performances  of  actual 
research  or  experimentation   by   a   re- 
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search  facility  as  determined  by  such  re- 
search facility. 

§2.101       Holding  period. 

ia»  Any  dog  or  cat  acquiitxl  by  a 
dealer'  or  exhibitor  shall  be  held  by 
him.  under  his  supervision  and  control, 
for  a  period  of  not  less  than  5  business 
days  after  acquisition  of  such  animal: 
Provided,  howei-er,  That  (1)  dogs  or 
cat.s  which  have  completed  a  5-day  hold- 
ing period  may  be  disposed  of  by  subse- 
quent dealers  or  exliibitors  after  a  mini- 
mum holding  period  of  one  calendar  day 
by  each  such  subsequent  dealer  or  ex- 
hibitor, excluding  time  in  transit:  (,2) 
any  dog  or  cat  suffermt;  from  di.sease. 
emaciation  or  injury  may  be  de- 
stroyed by  euthanasia  prior  to  the  com- 
pletion of  the  holding  period  required 
by  this  section. 

lb)  During  the  period  in  which  any 
dog  or  cat  is  being  held  as  required  by 
this  .section,  such  dog  or  cat  shall  be  un- 
loaded from  any  means  of  conveyance 
in  which  it  was  received,  for  feed,  water, 
and  rest,  and  handled,  cared  for.  and 
treated  in  accordance  with  the  stand- 
ards set  forth  in  55  3,1  through  310  of 
this  subchapter.  (For  purposes  of  this 
section,  '-business  day"  sliall  mean  any 
day  of  the  week  during  wliich  the  dealer 
or  exhibitor  normally  operates  his  busi- 
ness. For  purposes  of  this  section,  "calen- 
dar day"  shall  mean  from  midnight  to 
midnight  'example:  A  dog  or  cat  pur- 
<  ha.=;ed  on  the  third  day  of  a  month  may 
be  disposed  of  on  the  fifth  day  of  that 
month  i .) 

'CI  If  any  dealer  or  exhibitor  obtains 
the  prior  approval  of  the  Veterinarian 
in  Charge,  he  may  arrange  to  have 
another  person  hold  sucli  animals  for 
the  required  period  provided  for  in 
paragraph  (ai  of  this  .■section:  Pro- 
vided, however.  That  such  other  person 
agrees  in  writing  to  comply  with  the 
regulations  of  this  Part  2  and  the  stand- 
ards in  Part  3  of  this  subchapter  and  to 
allow  irisi^ection  by  a  Divi.-ion  repre.--ent- 
ativc  of  his  premises:  ,4ncf  provided  fur- 
ther. Tliat  the  dogs  and  cats  still  re- 
main under  the  control  of  the  dealer: 
A7id  provided  further.  That  a  dealer  or 
exhibitor  holding  a  license  as  set  forth 
m  5  2  4  shall  not  be  granted  a  permit 
to  operate  a  "holding  facility"  for 
another  licensed  dealer. 

Miscellaneous 
§  2.1 2,j      TnfoniiiJtion  a*  to  biisinetiK:  fur- 
ni»liine  cif  bv  dcalt-r-.  i\liil>itors,  op- 
erators of  aiK  lion  -nli  -.  and  rcsfarch 
facilllips. 

Each  dealer,  exhibitor,  operator  of  an 
auction  sale,  and  research  facility  shall 
furnish  to  Division  representatives,  any 
information  concerning  the  business  -of 
the  dealer,  exhibitor,  operator  of  an  auc- 
tion sale,  or  research  facility  which  may 
be  requested  by  them  in  connection  with 
the  enforcement  of  the  provisions  of  the 
Act,  tlie  regulations  and  the  standards 
in  this  subchapter,  within  such  reason- 
able time  as  may  be  specified  in  the 
request  for  such  information 


•An  operator  of  an  auction  Kale  is  not 
considered  xj:>  have  acquired  a  dog  or  cat 
which  Is  sc>id  through  an  auction  sale. 
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§  2.126  .4ccoss  and  in.speclioii  of  records 
and  property. 

Each  dealer,  exhibitor,  operator  of  an 
auction  sale,  or  research  facility,  shall, 
upon  request,  during  ordinary  business 
hours,  permit  Division  representatives, 
or  other  Federal  officers  or  employees 
designated  by  the  Secretary  to  enter  his 
place  of  business  to  examine  records 
required  to  be  kept  by  the  Act  and  the 
regulations  in  this  Part,  and  to  make 
copies  of  such  records,  and  permit  Divi- 
sion representatives  to  enter  his  place  of 
business,  to  inspect  such  facilities,  prop- 
erty, and  animals  as  such  representatives 
consider  necessary  to  enforce  the  provi- 
sions of  the  Act,  the  regulations  and  the 
standards  in  this  subchapter.  The  use  of  ■ 
a  room,  table,  or  other  facilities  neces- 
sai-y  for  the  proper  examination  of  such 
records  and  inspection  of  such  property 
or  animals  shall  be  extended  to  such 
authorized  representatives  of  the  Secre- 
taiT  by  the  dealer,  exhibitor,  operator  of 
an  auction  sale,  or  research  facility,  his 
agents  and  employees. 

§  2.127  Publi<-alion  of  namet.  of  person* 
subject  to  the  (irovision!)  of  this 
subpart. 

Lists  of  persons  licensed  or  registered, 
pursuant  to  the  provisions  of  this  part, 
shall  be  published  periodically  by  the 
Division  in  the  Federal  Register.  Such 
lists  may  also  be  obtained  upon  request 
from  the  Veterinarian  in  Charge. 

§  2.128      Inspection  for  missing  animals. 

'&)  Each  dealer,  exhibitor,  operator  of 
an  auction  sale,  and  research  facihty 
shall,  upon  request,  during  ordinary 
business  hours,  permit,  under  the  fol- 
lowing conditions,  police  or  law  officers 
of  legally  constituted  law  enforcement 
agencies  with  general  law  enforcement 
authority  (not  those  agencies  whose 
duties  are  limited  to  enforcement  of  local 
animal  regulations)  to  enter  the  place  of 
business  of  such  dealer,  exhibitor,  op- 
erator of  an  auction  sale,  or  research 
facility  to  inspect  animals  and  records 
for  the  purpose  of  seeking  animals  that 
are  missing : 

(1>  The  police  or  law  officer  shall 
furnish  to  the  dealer,  exhibitor,  operator 
of  an  auction  sale,  or  research  facility  a 
written  description  of  the  missing  ani- 
mal and  the  name  and  address  of  its 
owner  before  making  such  a  search, 

(2)  The  pohce  or  law  officer  shall 
abide  by  all  security  measures  required 
by  the  dealer,  exhibitor,  operator  of  an 
auction  sale,  or  research  facility  to  pre- 
vent the  spread  of  disease,  including  the 
use  of  sterile  clothing,  footwear,  and 
masks  where  required,  or  to  prevent  the 
escape  of  an  animal. 

<b)  Such  inspection  for  missing  ani- 
mals by  law  enforcement  officers  shall 
not  extend  to  animals  that  are  under- 
going actual  research  or  exjDerlmentation 
by  a  research  facility  as  determined  by 
such  research  facihty. 

§  2.129      Conflscalion  and  dcslrurlion  of 

uiiiniuls. 

•  a)  If  an  animal  being  held  by  a 
dealer,  exhibitor,  or  operator  of  an  auc- 
tion .sale,  or  an  animal  being  held  by  a 
research  facility  which  is  no  longer  re- 
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quired  by  such  research  facility  to  carry 
out  the  research  test  or  experiment  for 
which  It  has  b(en  utilized,  is  found  by  a 
Division  repres  ?ntative  to  he  suffering  as 
a  result  of  the  failure  of  the  dealer,  ex- 
hibitor, operator  of  an  auction  sale,  or 
research  facility-  to  comply  with  any  pro- 
vision of  the  A  :i  or  any  provision  of  the 
regulations  or  lie  standards  set  forth  in 
this  subchaptei .  the  Division  representa- 
tive shall  mai^e  a  reasonable  effort  to 
notify  the  deaer.  exhibitor,  operator  of 
an  auction  sale,  or  research  facility  of 
the  condition  of  such  animal  £ind  re- 
quest that  th(!  condition  be  corrected 
and  that  ade(|uate  veterinary  care  be 
given  when  necessary  to  alleviate  the 
animal's  suffer.nL',  or  that  the  animal  be 
destroyed  by  >uthanasia-  In  the  event 
that  the  dealer,  exhibitor,  operator  of 
an  auction  sale  or  research  facility  re- 
fuses to  comp  y  with  such  request,  the 
Division  representative  may  confiscate 
or  destroy  sucii  aiiimal  by  euthanasia  if 
in  the  opinion  of  the  Director  the  circum- 
stances warrant  such  action. 

I  b  1  In  the  e  .ent  that  the  Division  rep- 
resentative IS  inable  to  locate  or  notify 
the  dealer,  exiiibitor,  operator  of  an  auc- 
tion sale,  or  research  facihty  as  required 
in  this  section,  the  Division  repre.senta- 
tive  shall  con  ;act  a  local  police  or  law- 
officer  to  accoinpany  him  to  the  prem- 
Lses  and  shall  provide  for  adequate 
veterinary  can?  when  necessary  to  allevi- 
ate the  anims.rs  suffering  or.  if  in  the 
opinion  of  the  Director  the  condition  of 
the  animal  car, not  be  corrected  by  veteri- 
nary care,  the  Division  representative 
shall  confiscale  and  destroy  the  animal 
bv  euthanasia  with  such  costs  as  may  be 
incurred  to  bd  borne  by  the  dealer,  ex- 
hibitor, opera  ;or  of  an  auction  sale,  or 
research   facil.tv 

ic»  Prior  t<'  making  any  decisicn  re- 
garding the  cestruction  of  any  animal 
of  a  species  c  esi^nated  by  the  Deijart- 
ment  of  the  Ir  tenor  or  the  International 
Union  for  th  ?  Conservation  of  Nature 
and  Natural  F.c.sources  as  an  endangered 
species,  the  D  rector  shall,  when  possible 
in  his  judgment  consult  with  representa- 
tives of  said  IKpartment  and  llie  Inter- 
national Unicn  for  the  Conservation  of 
Nature  and  Natural  Resources. 


PROPOSED   RULE   MAKING 

1 2)  It  shall  be  incumbent  upon  each 
research  facility  through  their  Animal 
Care  Committee  and  or  attending  vet- 
erinarian to  research  and  develop  giilde- 
lines  for  the  use  of  tranquilizers, 
anesthetics,  or  analgesics  appropriate  for 
each  species  of  animal  used  by  that 
institution. 

I  3  I  The  use  of  these  three  classes  of 
dru.es  shall  effectively  minimize  the  pain 
and  discomfort  of  the  animals  while  un- 
der experimentation. 

3.  A  new  Subpart  E  would  be  added  to 
Part  3  t-o  read  as  follows: 

Subpart  E — Specifications  for  the  Hu- 
mane Handling,  Care.  Treatment, 
and  Transportation  of  Warm- 
blooded Animals  Other  Than  Dogs, 
Cats,  Rabbits,  Hamsters,  Guinea 
Pigs,  and  Nonhuman  Primates 
Facilities  and  Operating  Standards 

Sec. 

3.100  Facilities,  general. 

3.101  Facilities,  indoor. 

3.102  Facilities,  outdoor. 

3  103     Space  requirements. 

Animal  Health  and  Husbandry  Standards 


PART 


§§3.1(1.  .5.3^4. 

2.  Sections 
Part  3  would 


3_STANDARDS 


?..•■.'».  3.81 


\nitii(led  ! 


,3  10,  .3  34.  3,59.  and  3.84  of 
be  amended  by  adding  a 


new  paragraph  'C  to  each  of  said  sec- 
tions to  read  as  follows ; 

ici  il'  In  the  case  of  a  research  fa- 
cility, the  pronram  of  adequate  veteri- 
nary care  shiill  include  the  appropriate 
use  of  anest;ietic.  analgesic,  or  tran- 
quilizing  druss.  when  such  use  would  be 
proper  in  th«  opinion  of  the  attending 
vetennar.an  £.t  the  re.search  facility.  The 
u-^e  of  tiie.se  I  hree  cla.s.^es  of  dixi^'s  shall 
be  m  accordance  with  the  ciUTently  ac- 
cepted veterinary  medical  practice  as 
cited  m  appropriate  profe.s.sional  jour- 
nals or  reference  guides  which  shall  pro- 
duce m  the  mduidual  subject  animal  the 
highest  level  of  tranquiUzmg  anesthesia 
or  analgesic  iwssible  consistent  ^^ith  the 
protocol  or  d'-sign  of  the  experiment. 


3  104  Feeding. 

3  105  Watering. 

3.106  Sanitation. 

3.107  Employees 

3.108  Separation. 

3.109  Veterinary  care. 

3.110  Handling 

3.111  Vehicles. 
3  112  Primary  enclosures  used  to  transport 

animals. 

3.113  Pood  and  water  requirements. 

3  114  Care  in  transit. 

Facilities  and  Operating  Standards 

§  .3.100      Farililio',  gcnoral. 

<a)  Structural  strength.  The  facility 
must  be  constructed  of  such  material  and 
of  such  strength  as  appropriate  for  the 
animals  involved.  The  housing  facilities 
shall  be  structurally  sound  and  shall  be 
maintained  in  good  repair  t-o  protect  the 
animals  from  injui-y.  and  to  contain  the 
animals. 

lb'  Water  and  power.  Reliable  and 
adequate  electric  power,  if  required  to 
comply  with  other  provisions  of  this  sub- 
part, and  adequate  potable  water  shall 
be  available  on  the  premises. 

(c)  Storage  Supplies  of  food  and  bed- 
ding shall  be  stored  in  facilities  which 
adequately  protect  such  supplies  against 
deterioration,  molding,  or  contamination 
by  vermin.  Refrigeration  shall  be  pro- 
vided for  supplies  of  perishable  food. 

tdi  Waste  disposal.  Provision  shall  be 
made  for  the  removal  and  disposal  of 
animal  and  food  wastes,  bedding,  dead 
animals,  trash,  and  debris.  Disposal  facil- 
ities shall  be  so  provided  and  operated  as 
to  minimize  vermin  infestation,  odors, 
and  disease  hazards.  The  disposal  facili- 
ties and  any  disposal  of  animal  and  food 
wastes,  bedding,  dead  animals,  trash,  and 
debris  shall  comply  with  applicable 
Federal,  State,  and  local  laws  and  regula- 
tions relating  to  pollution  control  or  the 
protection  of  the  environment. 

(e>  Washroo7n  and  sinks.  Facilities, 
such  as  washrooms,  basing,  showers,  or 
sinks,  shall  be  provided  to  maintain 
cleanliness  among  animal  caretakers. 


§3.101       Farililic*,  iii«lcM>r. 

(a)  Ambient  temperatures.  Tempera- 
ture in  indoor  housing  facilities  shall  be 
sufBciently  regulated  by  heating  or  cool- 
ing to  protect  the  animals  from  the  ex- 
tremes of  temperature,  to  provide  lor 
their  health  and  to  prevent  their  dis- 
comfort. The  ambient  temperature  shall 
not  be  allowed  to  fall  below  nor  ri.se  above 
temperatures  compatible  with  the  health 
and  comfort  of  the  animal. 

<bi  Ventilation.  Indoor  housing  facili- 
ties shall  be  adequately  ventilated  by 
natural  or  mechanical  means  to  provide 
for  the  health  and  to  prevent  discomfort 
of  the  animals  at  all  times.  Such  facilities 
shall  be  provided  with  fre.sh  air  either  by 
means  of  windows,  doors,  vents,  fans,  or 
air-conditioning  and  shall  be  ventilated 
so  as  to  minimize  drafts,  odors,  and  mois- 
ture condensation. 

(ci  Lighting.  Indoor  housing  facilities 
shall  have  ample  lighting,  by  natural  or 
artificial  means,  or  both,  of  good  quality, 
distribution,  and  duration  as  appropri- 
ate for  the  species  involved  Such  Imht- 
ing  shall  be  uniformly  distributed  and  of 
sufficient  intensity  to  permit  routine  in- 
spection and  cleaning.  Lighting  of  pri- 
mary enclosures  shall  be  designed  to 
protect  the  animals  from  exce.s.sive 
illumination. 

<d)  Drainage.  A  suitable  sanitary 
method  shall  be  provided  to  rapidly  elim- 
inate excess  water  from  indoor  housing 
facilities.  If  drains  are  used,  they  shall 
be  properly  constructed  and  kept  in  good 
repair  to  avoid  foul  odors  and  installed 
so  as  to  prevent  any  backup  of  sewage. 
The  method  of  drainaf^e  shall  comply 
with  applicable  Federal.  State,  and  local 
laws  and  regulations  relating  to  pollu- 
tion control  or  the  protection  of  the 
environment. 

§3.102      Farililit>.  oiitiloor. 

(a)  Shelter  from  sunlight.  When  sun- 
light is  hkely  to  cause  overheating  or 
discomfort  of  the  animals,  sufficient 
shade  by  natural  or  artificial  means  shall 
be  provided  to  allow  all  animals  kept 
outdoors  to  protect  themselves  from  di- 
rect sunlight. 

<b>  Shelter  from  inclement  iveatlier. 
Natural  or  artificial  shelter  appropriate 
to  the  local  climatic  conditions  for  the 
species  concerned  shall  be  provided  for 
all  animals  kept  outdoors  to  afford  them 
protection  and  to  present  discomfort  to 
such  animals.  Individual  animals  shall 
be  acclimated  before  they  are  exposed 
to  the  extremes  of  the  individual  climate. 

(c)  Drainage.  A  suitable  method  shall 
be  provided  to  rapidly  eliminate  excess 
water.  The  method  of  drainage  shall 
comply  with  applicable  Federal.  State. 
and  local  laws  and  regulations  relating 
to  pollution  control  or  the  protection  of 
the  environment. 

§3.103      Space  reqnirfmenl*. 

Enclosures  shall  be  constructed  and 
maintained  so  as  to  provide  sufficient 
space  to  allow  each  animal  to  make  nor- 
mal postural  and  social  adjustments  with 
adequate  freedom  of  movement.  Inade- 
quate space  may  be  indicated  by  evidence 
of  malnutrition,  poor  condition,  debility, 
stress,  or  abnormal  behavior  patterns. 
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Animal  He.^lth  and  Husbandry 
Standards 

§  3.104      Fe.  (ling. 

(a)  The  food  shall  be  wholesome,  pal- 
atable, and  free  from  contamination  and 
of  stifQcient  quantity  and  nutritive  value 
to  maintain  all  animals  in  good  health. 
The  diet  shall  be  prepared  with  consid- 
eration for  the  age.  species,  condition, 
size,  and  type  of  the  animal.  Animals 
.shall  be  fed  at  least  once  a  day  except 
as  dictated  by  hibernation,  veterinary 
treatment,  normal  fasts,  or  other  pro- 
fessionally accepted  practices, 

<  b  >  Pood,  and  food  receptacles,  if 
used,  shall  be  sufBcient  in  quantity  and 
located  so  as  to  be  accessible  to  all  ani- 
mals in  the  enclosure  and  shall  be  placed 
so  as  to  minimize  contamination.  Food 
receptacles  shall  be  kept  clean  and  san- 
itary at  all  times.  If  self  feeders  are  used. 
adequate  measures  shall  be  taken  to 
prevent  molding,  contamination,  and  de- 
terioration or  caking  of  food. 

§  3.103      Watering. 

If  potable  water  is  not  accessible  to 
the  animals  at  all  times,  it  must  be  pro- 
vided as  often  as  necessary  for  the  health 
and  comfort  of  the  animal.  Frequency 
of  watering  shall  consider  age.  species, 
condition,  size,  and  type  of  the  animal. 
.AH  water  receptacles  shall  be  kept  clean 
and  sanitary. 

§  3.106      .Suiiilation. 

(a)  Cleaning   of  enclosures.   Excreta 

.shall  be  removed  from  primary  en- 
closures as  often  as  necessary  to  prevent 
contamination  of  the  animals  contained 
therein  and  to  prevent  di.sease  hazards 
and  to  reduce  odors.  When  enclosures  are 
cleaned  by  hosing  or  flushing,  adequate 
measures  shall  be  taken  to  protect  the 
animals  confined  in  such  enclosures  from 
being  directly  sprayed  with  the  stream 
of  water  or  wetted  involuntarily, 

lb  I  Sanitation  of  enclosures.  Subse- 
quent to  the  presence  of  an  animal  with 
an  infectious  or  transmissible  disease, 
cages,  rooms,  and  hard  surface  pens  or 
runs  shall  be  sanitized  either  by  washing 
them  with  hot  water  <  180"  F.  i  and  soap 
or  detergent,  as  in  a  mechanical  washer, 
or  by  washing  all  soiled  surfaces  with  a 
detergent  solution  followed  by  a  safe  and 
effective  disinfectant,  or  by  cleaning  all 
.soiled  surfaces  with  saturated  live  steam 
under  pressure.  Pens  or  runs  using 
gravel,  sand,  or  dirt,  shall  be  sanitized 
when  necessary  as  directed  by  the  at- 
tending veterinarian. 

(c>  Housekeeping.  Premises  i build- 
ings and  grounds)  shall  be  kept  clean 
and  in  good  repair  in  order  to  protect 
the  animals  from  injury  and  to  facilitate 
the  prescribed  husbandry  practices  set 
forth  in  this  subpart.  Accumulations  of 
trash  shall  be  placed  in  designated  areas 
and  cleared  as  necessary  to  protect  the 
health  of  the  animals. 

(d)  Pest  control.  A  safe  and  effective 
program  for  the  control  of  insects,  ecto- 
parasites, and  avian  and  mammalian 
pests  shall  be  established  and  main- 
tained. 
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§  3.107      Eniployco. 

A  sufficient  nimiber  of  adequately 
trained  employees  .shall  be  utilized  to 
maintain  the  prescribed  level  of  hus- 
bandry practices  set  forth  in  this  sub- 
part. Such  practices  shall  be  ui:ider  a 
supervisor  who  has  a  background  in  suii- 
mal  care. 

§3.108      Separation. 

Animals  housed  in  the  same  primary 
enclosures  must  be  compatible.  Animals 
shall  not  be  housed  near  animals  that 
interfere  with  their  health  or  cause  them 
discomfort. 

§3.109      Velerinar>  tare, 

I  a)  Programs  of  disease  prevention 
and  parasite  control,  euthanasia,  and 
adequate  veterinary  care  shall  be  estab- 
lished and  maintained  under  the  super- 
vision of  a  veterinarian.  The  pest  control 
program  shall  be  reviewed  by  the  veteri- 
narian for  the  safe  use  of  materials  and 
methods.  Such  veterinarian  shall  be  a 
graduate  of  an  approved  college  of 
veterinary  medicine. 

<b">  Animals  shall  be  observed  every 
day  by  the  person  m  charge  of  the  care 
of  the  animals  or  by  someone  working 
under  his  direct  supervision.  Sick  or  dis- 
eased, stressed,  injured,  or  lame  animals 
shall  be  provided  with  veterinary  care 
or  humanely  destroyed, 

(c)  (i)  In  the  case  of  a  research  fa- 
cility, the  program  of  adequate  veteri- 
nary care  shall  include  the  appropriate 
u.se  of  anesthetic,  analgesic,  or  tran- 
quilizing  drugs,  when  such  use  would 
be  proper  in  the  opinion  of  the  attending 
veterinarian  at  the  research  facility.  The 
use  of  these  three  cla.s.ses  of  drugs  .shall 
be  in  accordance  with  the  currently  ac- 
cepted veterinary  medical  practice  as 
cited  in  appropriate  professional  jour- 
nals or  reference  guides  which  shall  pro- 
duce in  the  individual  subject  animal  the 
highest  level  of  tranquilizing  anesthesia 
or  analgesic  possible  consistent  with 
the  protocol  or  design  of  the  experiment. 

1 2 1  It  shall  be  incumbent  upon  each 
research  facility  through  their  .Animal 
Care  Committee  and  or  attending  veter- 
inarian to  research  and  develop  guide- 
lines for  the  use  of  tranquilizers,  anes- 
thetics, or  analgesics  appropriate  for 
each  species  of  animal  used  by  that 
institution. 

<3i  The  use  of  these  three  classes  of 
drugs  shall  effectively  minimize  the  pain 
and  discomfort  of  the  animals  while 
under  experimentation. 

§  3.110   Handling. 

'  a  1  Handling  of  animals  shall  be  done 
as  expeditiously  as  possible  in  a  way  so 
as  not  to  cause  undue  discomfort,  be- 
havioral stress,  or  physical  harm  to  the 
animal.  Handling  shall  apply  to  crating, 
shifting,  transfer,  immobilizing,  re- 
straining, treating,  training,  performing, 
working,  as  well  as  other  necessary 
procedures. 

»b)  Animals  to  which  the  public  is  af- 
forded direct  contact  shall  only  be  dis- 
played for  periods  of  time  and  under  con- 
ditions consistent  with  the  animal's 
liealth  and  not  leading  to  their  discom- 
fort. 
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(c  I  During  public  display,  the  ani- 
mals must  be  handled  so  there  is  mini- 
mal risk  of  harm  to  the  public  with  suf- 
ficient distance  allowed  between  animal 
acts  and  the  viewing  public  to  assure 
safety  to  both  the  public  and  the  ani- 
mals. Performing  animals  shall  be  al- 
lowed a  rest  period  between  performances 
equal  to  the  time  for  one  performance. 

Transportation  Standards 

§3.111      Vehirles. 

'a)  Vehicles  used  in  transporting  ani- 
mals shall  be  mechanically  sound  and 
equipped  to  provide  adequate  fresh  air. 
both  when  moving  and  stationary,  to 
all  animals  being  transported,  without 
injurious  drafts  or  discomfort. 

(b)  The  animal  cargo  spsice  shall  be 
so  constructed  and  maintained  as  to  pre- 
vent the  ingress  of  the  vehicle's  exhaust 
gases. 

'c>  The  interior  of  the  animal  cargo 
space  shall  be  kept  physically  clean. 

<  d  >  The  n  mbient  temperature  shall  be 
sufficiently  regulated  by  heating  or  cool- 
ing to  protect  the  animals  from  the  ex- 
tremes of  temperature  and  to  provide  for 
their  health  and  to  prevent  their  dis- 
comfort. The  ambient  temperature  shall 
not  be  allowed  to  fall  below  nor  rise  above 
temperatures  compatible  with  the  health 
and  comfort  of  the  animal. 

§.3.112       Priniiirv      <  n<'lii-.iires      iiM-tl       to 
Iran^IMirl  aiiiiiiiils. 

<a>  Primary  enclosures,  such  as  com- 
partments, transport  cages  or  crates, 
used  to  transport  animals  shall  be  well- 
constructed.  well-ventilated,  and  de- 
signed to  protect  the  health  and  insiu-e 
the  safety  of  the  animals.  Such  enclo- 
sures shall  be  constructed  or  positioned 
in  the  vehicle  in  such  a  manner  that  1 1 1 
each  animal  in  the  vehicle  has  access  to 
sufficient  air  for  normal  breathing.  (2) 
the  openings  of  such  enclosures  are  easily 
accessible  at  all  times  for  emergency  re- 
moval of  the  animal  and  <3)  the  animals 
are  afforded  adequate  protection  from 
the  elements. 

(b)  Animals  transported  in  the  same 
primary  enclosure  shall  be  compatible. 
Socially  dependent  individuals  (e.g..  sib- 
lings, dam  and  young  cagemates)  must 
be  allowed  visual  and  olfactory  contact. 

<c)  Primary  enclosures  used  to  trans- 
port animals  shall  be  large  enough  to  in- 
sure that  each  animal  contained  therein 
has  sufficient  space  to  turn  about  freely 
and  to  make  normal  postural  adjust- 
ments: Provided,  however.  That  certain 
species  may  be  restricted  in  their  move- 
ments according  to  professionally  ac- 
ceptable standards  when  such  freedom  of 
movement  would  constitute  a  danger  to 
the  animals  or  their  handlers. 

'd)  Animals  shall  not  be  placed  in 
primary  enclosures  over  other  animals 
in  transit  unless  each  enclosure  is  fitted 
with  a  floor  of  a  material  which  prevents 
animal  excreta  or  other  wastes  from  en- 
tering lower  enclosures. 

(e)  Primary  enclosures  used  to  trans- 
port animals  shall  be  cleaned  and  sani- 
tized before  and  after  each  shipment.  All 
bedding  in  the  vehicle  shall  be  clean  at 
the  beginning  of  each  trip. 
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mals  frequently  enough  to  assure  the 
health  and  comfort  of  the  animals. 

(b)  In  the  event  of  a  breakdown  or 
delay  of  the  vehicle,  it  is  the  responsibil- 
ity of  the  animal  caretaker  or  vehicle 
operator  to  assure  that  animals  get  ade- 
quate ventilation  and  protection  from 
fumes,  vehicle  exhaust,  extremes  in  tem- 
perature, and  that  the  animals  are  not 
subjected  to  undue  discomfort. 

ici  In  an  emergency  concerning  the 
health  and  welfare  of  the  animals,  ade- 
quate veterinary  care  shall  be  provided 
without  delay. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
this  proposal  may  do  so  by  filing  them 
with  the  Director,  Animal  Health  Divi- 


sion. Agricultural  Research  Service,  U.S. 
Department  of  Agriculture,  Federal  Cen- 
ter Building,  Hyattsville,  Md  207P,2, 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  times  and  places 
and  in  a  manner  convenient  to  the  public 
business  (7  CPR  1-27 ^b)  ). 

Done  at  Washington,  D.C.,  this  19th 
day  of  October  1971 

F.    J.    iMULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[FR  E>oc.71-15425  Piled  10-21-71;8:45  am] 
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102 

This  circulir  is  designed  for  general 
iiilormauon  qnJy.  The  statements  herein 
solely    as    general    guides 
OEP  Economic  Stabiliza- 
11  through  20  and  do  not 
coastitute    lefeal    rulings    applicable    to 
causes  which  qo  not  conform  to  the  situa- 
ntended  to  be  covered  by 
EP  Economic  Stabilization 
through    20    are    hereby 


are    intended 
compiled  fro 
tion  Clrcula 


tions  clearly 
such  siaides. 
Circulars     11 
superseded. 

Not*.  Provlilons  of  this  and  any  subse- 
quent compilei  circulars  are  subject  to  clarl- 
ftcation.  revision  or  revocation. 

Tills  second  compilation  circular 
covers  separiite  circulars  issued  from 
September  10  through  October  14,  1971. 

Appetndix  I 

ECONOMIC   STA3ILIZ.ATION    CIRCUL.AR   .NO     102 

100,  Purpor.e.  '  1 1  On  Augiist  15,  1971. 
President  Nnon  issued  Executive  Order 
No.  11615.  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salarie.s  and  e.-^tablishing  the  Cost  of 
Liun^  Council,  a  Federal  agency.  The 
order  de!egat?d  to  the  Council  all  of  the 
powers  conferred  on  the  President  by 
the  Economic  Stabilization  Act  of  1970, 
as  amended  The  effective  date  of  the 
order  was  12  01  am,,  August  16,  1971. 

'  2 1  By  lus  Order  No.  1  the  Co'uncll 
delegated  to  the  Director  of  the  Office  of 
Emergency  I'reparedness  authority  to 
administer  tne  program  for  the  stabiliza- 
tion of  pricea.  rents,  wages,  and  salaries 
as  directed  py  section  1  of  Executive 
Order  No.  11515.  as  amended. 

'3 1  Executive  Order  No  11627  was 
l.ssued  on  Odtober  15.  1971.  to  further 
Implement  tie  President's  stabilization 
program.  The  Order  superseded  Execu- 
tive Order  Ni.  11615  of  August  14,  1971, 
but  provided  in  section  13  that  all  orders, 
regulations,  circulars,  or  other  directives 
i.-sued  and  all  other  actions  taken  pur- 
.'iuant  to  Exe:utive  Order  No,  11615.  as 
amended,  are  hereby  confirmed  and  rati- 
fied and  sha.l  remain  in  full  force  and 
effect,  a.s  if  l.'sued  under  this  Order,  un- 
e.ss  and  untjl  altered,  amended,  or  re- 
Council  or  by  .such  compe- 
y     a-s    the    Council     may 


the  second  in 
consolidate  i 


stabilization 


voked  by  the 
tent    authorjt 
specify. 

'  4 '  The  purpose  of  this  compilation, 
a  series  to  be  issued.  Is  to 
1  one  document  all  of  the 
determinations  Issued  by  the  Cost  of 
Living  Council  incorixsrated  in  economic 
circulars    previously    pub- 


RULES   AND    REGULATIONS 

li.shed  In  the  Feder.al  Register  from 
September  11  through  October  15,  1971. 

Tills  document  is.  in  effect,  a  sum- 
marization and  reclassification  of  such 
determinations, 

1 5 1  The  second  paragraph  of  Eco- 
nomic Stabilization  Circular  No  101. 
section  100' 3'  is  amended  to  read  as 
follows , 

"To  the  extent  that  any  provision  of 
this  circular  may  be  inconsistent  with 
the  provisions  of  OEP  Economic  Stabili- 
zation Circulars  11.  12,  13,  or  14,  the 
provisions  of  Circulars  11,  12,  13,  or  14 
control.  To  the  extent  that  any  provi- 
sion of  this  circular  may  be  inconsistent 
with  the  provisions  of  OEP  economic 
.stabilization  circulars  issued  or  published 
after  the  date  of  this  circular,  the  provi- 
sions of  the  most  recently  issued  or  pub- 
lished circular  control." 

f6i  To  the  extent  that  any  provision 
of  this  circular  may  be  inconsistent  with 
the  provisions  of  any  OEP  economic 
stabilization  circular  issued  or  published 
subsequently  to  Economic  Stabilization 
Circular  No,  20.  the  provisions  of  such 
subsequently  issued  or  published  circular 
shall  control. 

200.  Authority.  (I)  Relevant  legal  au- 
thority for  the  program  includes  the 
following: 

The  Constitution. 

Economic  Stabilization   Act  ot  1970,  Public 

Law  91-379.  84  Stat.  799;  Public  Law  92-15, 

85  Stat.  38. 
Executive  Order  No,   11615,  as  amended,  36 

P.R.  15127,  August  17,  1971. 
Cost  of  Living  Council  Order  No.  1,  36  P.R. 

16215.  August  20,  1971. 
OEP  Economic  Stabilization  Regulation  No. 

1.  as  amended,  38  P.R.   16515.  August  21, 

1971. 
Executive   Order   No.    11627,   36   PR.   20139, 

October  15.  1971. 

300.  General  guidelines.  (D  The  guid- 
ance in  tills  circular  is  in  the  nature  of 
a  compilation  or  consolidation  of  that 
previously  offered  in  Economic  Stabiliza- 
tion Circulars  Nos.  11  through  20. 

'  2 1  The  numbering  syst.em  used  in  this 
circular  coiTesponds  to  that  used  in  OEP 
Economic  Stabilization  Circular  No.  101. 

'  3 1  Tliere  is  being  published  concur- 
rently herewith  as  a  jmrt  hereof  a  con- 
solidated index  to  both  previously  pub- 
lished Economic  Stabilization  Circular 
No  101  and  to  the  subject  Economic 
Stabilization  Circtilar  No.  102, 

301.  Ba.se  period.  '1'  The  Economic 
Stabilization  Act  of  1970  states  that  "The 
President  is  authonzed  to  issue  such 
orders  and  regulations  as  he  may  deem 
appropriate  to  stabilize  prices,  rents, 
wages,  and  .salanes  at  levels  not  less  than 
thase  prevailing  on  May  25,  1970." 

Tlie  level  of  prices,  rents,  wages,  and 
salaries  prevailing  on  May  25,  1970,  is 
determined  as  follows:  'a'  The  average 
'  mean  I  pnce  at  which  transactions  were 
made  on  that  day  '  as  borne  out  by  ap- 
propriate recordsi;  (b)  if  no  actual 
transactions  look  place  on  that  day,  then 
the  average  '  mean)  price  at  wliich  trans- 
actions took  place  on  the  nearest  day 
prior  to  May  25,  1970.  may  be  taken  as 
the    prevailing"  level  for  May  25,  1970; 


and  'O  ceiUng  prices  for  products,  serv- 
ices, and  jobs  not  in  existence  on  May  25, 
1970,  can  only  be  calculated  using  the 
base  period  described  by  Executive  Order 
11615  and  subsequent  guidelines  issued 
by  the  Cost  of  Living  Council. 

1 2)  Determination  of  30-day  base  pe- 
riod: As  used  in  OEP  Economic  Stabiliza- 
tion Regulation  No.  1,  the  term  "base 
period"  for  any  commodity,  service,  rent, 
salary,  or  wage  includes  the  period  from 
July  16,  1971,  through  August  14,  1971.  In 
cases  where  no  transactions  occui-red  in 
this  30-day  base  period,  the  base  period 
will  be  the  nearest  preceding  30-day  pe- 
riod in  which  a  transaction  did  occur 
"Thirty-day  period"  is  defined  as  a  30- 
day  block  of  time  prior  to  July  16.  Hence, 
moving  back  from  July  16,  the  nearest 
preceding  30-day  period  would  be  Jime 
16-July  15  and  preceding  that.  May  17- 
June  15.  and  so  on. 

302.  Transactions,  'li  In  applying  the 
substantial  tran.sactions  test  to  determine 
the  ceiling  pnce  that  a  businessman  can 
charge  his  customers  in  the  United 
States,  he  may  not  include  prices  on 
goods  he  exported  during  the  base  period. 

i2)  A  manufacturer  of  holiday  spe- 
cialty Items  received  and  accepted  firm 
orders  during  the  base  period.  Items 
shipped  during  the  freeze  period  cannot 
be  based  on  the  price  at  which  he  ac- 
cepted these  orders.  By  definition,  a 
tran.saction  occurs  when  goods  are 
shipped  Tlie  ceiling  price  is  the  piice  at 
which  a  substantial  volume  of  goods  were 
shipped  during  the  base  period.  In  the 
case  of  the  holiday  items,  the  base  period 
would  be  the  nearest  30-day  period  in 
which  transactions  occurred. 

(3)  Intracorporate  transaction  prices 
are  not  frozen.  However,  the  ceiling  price 
for  any  external  transaction  must  be  cal- 
culated solely  on  the  basis  of  exti-a- 
corporate  transactions  during  the  base 
period. 

(4 1  The  price  at  wliich  an  order  was 
taken  and  secured  by  a  deposit  prior  to 
August  15  does  not  constitute  a  transac- 
tion price  for  purposes  of  establishing  the 
seller's  ceilmg  price.  There  must  be  ship- 
ment of  the  merchandise  to  constitute  a 
transaction. 

(5)  When  a  service  contract  involves 
either  performance  in  several  stages 
•  some  of  which  may  be  preparatory  to 
performing  the  final  service),  perform- 
ance of  a  continuous  nature,  or  per- 
formance periodically,  a  transaction  is 
considered  to  have  taken  place  when  the 
buyer  actually  i-eceives  the  first  unit  of 
final  service  called  for  tmder  the  contract. 
Work  m  progress  preparatoiT  to  provi- 
sion of  the  final  .service  does  not  qualify 
as  a  transaction 

(6>  Many  indastries.  such  as  liquor, 
public  utilities,  and  transportation,  are 
required  by  State  laws  to  publish  pro- 
posed price  or  rate  changes  for  a  period 
of  time  prior  to  the  date  on  which  the 
changes  are  to  become  effective.  Where 
such  a  legal  requirement  for  posting  of 
prices  prior  to  implementation  has  re- 
sulted in  price  increases  becoming  effec- 
tive during  the  freeze,  the  transactions 
rule  may  not  be  modified  to  permit  these 
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price  increases  to  stand.  Tlie  ceiling 
prices  during  the  freeze  are  the  highest 
prices  charged  in  a  substantial  number  of 
transactions  in  the  base  period 

303.  Seasonal  patterns.  <lf  A  processor 
of  agricultural  products  who,  because  of 
,'::easonal  operations  made  no  new  sales 
m  the  base  period,  except  forward  sales, 
cannot  sell  at  prices  which  prevailed  in 
his  marketing  area  for  similar  products 
m  the  30  days  ending  August  14.  Such 
processors  are  frozen  at  their  price  in 
either  the  30-day  period  prior  to  August 
15,  or  the  price  of  their  substantial  de- 
liveries during  the  last  30  days  of  opera- 
tion in  the  previous  season,  or  the  sea- 
sonal price  ceiling  if  the  seller  meets  the 
criteria  of  the  seasonality  rule,  or  the 
May  25.  1970,  date  ceiling, 

^2)  Candy  manufacturers  who  make 
specialized  holiday  candies  for  occasions 
such  as  Halloween,  Thanksgiving,  and 
Christmas  must  use  the  prices  of  the  last 
.shipments  of  such  candies — probably 
those  made  last  year  prior  to  the  special 
event  involved — to  establish  their  ceiling 
prices.  They  may  not  base  their  ceiling 
price  or  rates  on  similar  candies  with 
different  shapes  during  this  year's  pre- 
frceze  base  period. 

If  manufacturers  develop  new  compo- 
sitions or  shapes,  then  pricing  must  be 
computed  on  the  basis  of  comparable 
products  in  the  base  period. 

However,  if  changes  are  made  only  in 
the  color,  size,  or  shape  of  the  container 
or  only  in  the  color  of  the  candy,  manu- 
facturers may  compute  their  prices  using 
either  the  prefreeze  base  period,  or,  if  the 
seasonality  rule  applies,  last  year's  prices. 

304.  Medicare.  <1)  All  medical  fees  for 
individual  services,  including  those  cov- 
ered by  Medicare,  are  frozen. 

Medicare  Is  an  insurance  program. 
Thus  Medicare  payments  to  physicians, 
hospitals,  and  others  providing  medical 
services  are  not  prices  but  are.  like  other 
insurance  settlements,  reimbursements 
not  subject  to  the  freeze. 

305.  Medicaid,  a*  Medicaid  is  a  pub- 
lic assistance  program  and,  accordingly, 
Medicaid  payments  are  not  frozen.  How- 
ever, payment  schedules  established 
during  the  base  period  for  medical  serv- 
ices provided  under  the  Medicaid  pro- 
gram are  considered  to  be  prices  and 
are  frozen.  In  effect,  then,  the  Medicaid 
reimbursements  iper  unit  of  service" 
based  on  these  payment  schedules  are 
frozen. 

400.  Price  guidelines. 

401.  General,  ili  A  product  or  service 
is  new  if  it  is  substantially  different  from 
other  products  or  services  in  purpase, 
function,  or  technology,  or  if  its  use  re- 
sults in  a  substantially  different  outcome, 

A  product  or  service  that  differs 
slightly  from  otlier  products  and  services 
in  appearance,  arrangement,  or  combi- 
nation is  not  con.sidered  to  be  "new." 
Changes  that  are  solely  a  matter  of 
fashion,  style,  form,  or  packaging,  do 
not  qualify  a  product  as  "new."  A  slight 
functional  modification  to  an  existing 
product  or  service  does  not  make  it 
new."  'What  Is  normally  referred  to 
as  a  "new  model"  is  not  necessarily  a 
"new  product." 
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i2>  Quantity  discoiuits  are  allowed  off 
list  price,  the  discount  depending  on  the 
type  of  customer.  List  prices  for  certain 
cla.sses  of  customer  changed  during  the 
base  period.  A  separate  ceiling  should  be 
applied  to  each  cla.ss  of  customer  dis- 
tinguished in  the  system  of  discounts. 
The  net  price  charged  during  the  freeze 
can  be  no  higher  than  was  charged  on  at 
least  10  percent  of  the  units  shipped  to 
the  given  class  of  customer  during  the 
base  period. 

(3''  Prices  of  goods  and  services  sold 
by  U.S.  suppliers  or  manufacturers  to 
U.S.  Government  installations  overseas 
are  not  considered  as  exports  and  are 
subject  to  the  freeze 

(4>  An  exemption  will  not  be  granted 
to  local  governments  to  permit  them  to 
shift  financing  of  sewage  service  from 
general  taxes  to  a   sewage  usage  rate. 

(5)  Certain  types  of  business  costs, 
such  as  property  taxes,  employees'  an- 
nual bonu,ses  and  paid  vacations,  are  cus- 
tomarily liquidated  all  at  once,  for  a  full 
year  at  a  time.  So  are  corporate  dividends 
in  a  great  many  c.ascs.  Tlie  regulation 
does  not  necessarily  mean  that  the 
amount  actually  paid  during  the  freeze 
cannot  exceed  the  amount  of  the  last 
previous  pajTiient  tcash  basis  account- 
ing! nor  does  it  mean  that  the  amount 
accrued  during  the  freeze  cannot  exceed 
the  monthly  rate  of  the  last  previous  ac- 
crual (delivery  accountmg*.  Tlie  ceiling 
for  payments  of  this  nature  is  set  by  es- 
tablished corporate  practice,  whether  ac- 
crued or  cash  basis.  The  only  restriction 
on  the  computing  of  present  ceilings  is 
that,  regardless  of  the  basis  .selected.  It 
must  not  be  used  to  circumvent  the  spirit 
and  intent  of  the  freeze. 

i6i  Where  a  manufacturer  increases 
the  quantity  size  of  packaging  of  his 
product  for  sale,  his  ceiling  price  for  the 
new  packaging  size  is  determined  by  the 
hichest  price  per  unit  of  measure  typi- 
cally used.  i.e..  fluid  ounce,  pint,  etc..  at 
which  he  shipped  or  furnished  his  com- 
modity to  purcha.sers  in  a  substantial 
number  of  tran.sactions  during  the  base 
period:  Prorided.  Tliat  the  price  for  the 
new  packaging  size  does  not  exceed  the 
ceiline  price  prevailing  for  comparable 
commodities  of  comparable  packaging 
size  in  the  same  locality. 

(7>  A  domestic  manufacturer  sells 
components  to  another  domestic  manu- 
facturer for  installation  on  products  ear- 
marked for  export  by  the  latter.  These 
components  are  specified  by  the  foreign 
purchaser.  Tlie  price  of  the  components 
is  subject  to  the  freeze. 

402.  Price  ceilings.  il»  The  ceiling 
price  of  a  new  product  or  service  is  de- 
termined by  the  seller  applying  the  per- 
centasie  markup  he  received  during  the 
ba.se  period  on  the  mo.^t  nearly  similar 
product  or  service  to  the  direct  unit  or 
net  invoice  cost  of  the  new  product  or 
service. 

<2»  The  ceiling  price  of  a  product  or 
service  that  is  new  to  the  seller,  but  not 
to  the  market,  is  the  price  realized  on 
the  same  or  comparable  product  or  serv- 
ice by  the  most  nearly  comparable  com- 
petitor during  the  base  period. 


20483 

fSi  TV/radio  advertising:  Ceiling 
prices  for  teievasion  and  radio  advertis- 
ing charges  may  be  determined  on  the 
basis  of  (a)  the  rates  charj^ed  for  the 
same  program  shown  during  the  base 
period,  or  (b)  the  rates  charged  for  the 
same  time  segment  (day  and  time)  dur- 
ing the  base  period.  However,  each  seller 
must  calculate  the  ceiling  price  for  all 
his  programs  on  the  Si^me  basis. 

Several  earlier  rulings  made  by  the 
Council  may  have  important  applica- 
tions in  the  broadcasting  industry.  First, 
the  sea.sonality  ruling  may  be  applicable 
in  some  situations.  Second,  established 
formulas  that  provide  for  adju.stments  to 
advertising  rates  based  on  audience  rat- 
ings may  continue  to  be  used  as  in  the 
base  period.  Tliird,  ceihng  prices  for  ad- 
vertising rates  on  new  programs  are  to 
be  established  per  the  Council's  ruling 
on  new  products  and  services. 

<4i  Businesses  may  change  their  oper- 
ating practices  during  the  freeze,  so  long 
as  the  change  in  these  practices  does  not 
result  in  a  circumvention  of  the  intent 
of  the  wage-price-rent  freeze.  The  busi- 
ness must  be  able  to  document  that  ceil- 
ing wages,  prices,  and  rents  based  on  the 
changed  practices  are  comparable  to  ceil- 
ing wages,  prices,  and  rents  charged  for 
similar  product.s  and  services  during  the 
base  period. 

For  instance,  if  a  firm  decides  to  change 
from  selling  only  a  finished  product  to 
selling  raw  materials  and  the  service  of 
processing  raw  materials,  the  firm  must 
sell  raw  materials  to  anyone,  not  jiist 
tho.se  buying  his  processing  service.  The 
price  for  a  raw  material  must  be  deter- 
mined in  accordance  with  Council  rulings 
previou-sly  announced. 

If  a  firm  changes  from  selling  a  finished 
product  to  selling  tlie  processing  service, 
the  price  for  the  processing  service  must 
relate  only  to  service  actually  being  pro- 
vided. For  example,  a  firm  sold  a  proc- 
essed product  for  $150  per  unit  during  the 
base  period  and  this  price  included  $50 
for  the  raw  material,  thus  making  the 
charge  for  the  processing  $100.  During 
the  freeze  the  price  for  that  service  would 
not  be  $100  per  unit  since  the  $150  per 
unit  price  for  the  processed  product  in- 
cluded (in  addition  to  the  $50  per-unit 
purchase  price  for  raw  materials)  broker- 
age, inventory-carrying,  overhead,  and 
other  services  related  to  the  raw  ma- 
terials. Hence,  the  price  for  the  process- 
ing service  alone  would  be  lower  than 
$100  because  the  value  of  the  services 
applied  to  the  raw  material  cannot 
be  included  since  the  service  is  not 
provided. 

(5)  Producers  of  castings,  forgings.  and 
special  machined  parts,  often  produce  to 
a  manufacturer's  proprietary  design 
and /or  with  customer  owmed  proprietary 
patterns,  molds,  and  dies.  Production 
generally  is  in  quantity  rims,  which  may 
occur  as  infrequently  as  every  2  to  3 
years.  The  cost  of  production  in  the  1971 
base  period  may  exceed  the  price  at  which 
the  item  was  last  shipped.  If  the  producer 
refuses  the  order,  his  customer  can  take 
the  design  to  a  manufacturer  who  can 
price  the  production  nm  in  accordance 
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RULES   AND    REGULATIONS 

'81  State  and  local  tax  rates  are  not 
frozen  by  the  program.  If  a  State  or 
local  government  should  increase  locsd 
or  State  taxes,  i.e..  property  or  business 
taxes,  merchants  and  other  commercial 
businesses  may  not  pass  on  to  consumers 
the  amount  of  the  tax  increase.  How- 
ever, where  there  has  been  an  increase  in 
surcharges  or  other  sales  or  excise  taxes 
which  are  direct  ta.xes  on  commodities  or 
services,  the  new  ceiling  prices  for  such 
commodities  or  services  are  equal  to  the 
ceiling  prices  established  during  the  ap- 
plicable base  period,  plus  those  addi- 
tional surcharges  or  taxes. 

i9i  The  Cost  of  Living  Council  pro- 
vides the  following  additional  guidance: 

I  a  >  At  each  place  of  sale,  sellers  must 
maintain  lists  of  ceiling  prices  for  all 
goods  or  services  offered  for  sale.  Upon 
specific  request,  sellers  are  required  to 
permit  prompt  public  inspection  of  a 
ceiling  price  from  the  lists  on  an  item- 
by-item  basis, 

I  b  '  If  a  customer  is  not  satisfied  with 
the  ceiling  price  provided  by  the  seller 
for  a  given  product  or  service,  the  cus- 
tomer should  file  a  complaint  with  the 
local  office  of  the  Internal  Revenue 
Service. 

<c>  When  customers  question  ceiling 
prices,  sellers  are  encouraged,  but  not  re- 
quired, to  reveal  their  supporting  records 
ae  ,  records  of  transactions  from  which 
ceiling  prices  are  calculated) .  Sellers  are 
required,  however,  to  reveal  all  lists  and 
supporting  records  to  Federal  employees 
responsible  for  investigating  complaints. 

(10 1  Ti\e  lists  of  ceiling  prices  from 
which  the  seller  is  required  to  provide 
information  to  the  public  must  be  avail- 
able at  the  place  of  sale  on  or  before 
November  1,  1971  The  ceiling  price  list 
may  be  a  single  master  list  for  the  entire 
establishment  or.  alternatively,  separate 
lists  of  ceiling  prices  may  be  maintained 
in  each  section  or  department  of  the 
esta.blishment. 

UntU  the  lists  are  prepared,  the  seller 
may  utilize  the  following  interim 
procedure : 

'a»  There  shall  posted  on  each  floor 
of  the  seller's  establishment  at  least  one 
sign  (minimum  of  30  inches  by  40 
inches),  as  specified  below,  announcing 
availability  of  ceiling  price  information : 
Ceiling  Price  Information 

Information  regarding  the  lawful  celling 
price  tor  any  Item  sold  by  thla  store  may  be 
obtained  by'  filling  in  a  Celling  Price  Infor- 
mation Request  Form  available  at  (specify 
location)  and  by  handing  It  to  (fill  in).  You 
will  receive  a  speedy  answer  by  mall. 

(b^   There  shall  be  made  available  in 
at  lea^t  one  location  on  each  selling  floor. 
Ceiling      Price      Information      Request 
Forms,  as  specified  below: 
Ceiling  Price  Information  REQtrEST  Form 

Please  furnish  me  with  your  celling  price  for 
the  following  item  sold  in  your  stote. 

Item 

(Describe) 

Retail  Price. 

Style  No - 

Dept    Where  Sold 

Name 

Address 

- —  Zip 


(c )  The  seller  shall  resp>ond  to  all  such 
written  requests  for  ceiling  price  infor- 
mation within  48  hours  usmg  a  letter,  m 
substance  similar  to  the  one  specified 
below,  and  signed  by  the  owner  or  by  an 
ofiBcer  of  the  company : 

TO:  (Name.  Address,  City,  Zip) 

Dear : 

In  reply  to  your  request,  we  are  pleased  to 
Inform  you  that  our  ceiling  price  for 

is  9 

Sincerely. 

(Owner  or  Company  Officer) 

403.  Specific  guidelines.  (1)  Special- 
ized items  produced  to  buyers'  specifi- 
cations are  manufactured  on  an  amiual 
contract  determined  by  competitive  bids. 
The  invitation  for  bids  calls  for  ship- 
ments over  a  period  of  3  months,  with 
only  the  first  month  falling  in  the  freeze 
period.  The  price  is  frozen  at  the  base 
period  level, 

(2)  The  freeze  applies  to  prices  of  ad- 
vance sale  tickets  for  sporting  events 
occurring  during  the  freeze. 

(3)  A  company  manufactured  a  prod- 
uct in  1968  and  the  product  was  sold  at 
a  given  price.  The  product  has  not  been 
sold  since  then.  The  company  now 
wishes  to  resume  production  of  this 
product.  It  holds  the  patent  on  the  prod- 
uct and  nothing  similar  is  sold  on  the 
market.  The  article  must  be  priced  at 
the  level  at  which  substantial  transac- 
tions took  place  in  the  past.  If  the  com- 
pany had  nothing  comparable  on  the 
market  during  the  base  period,  the  price 
for  this  article  is  the  1968  price. 

<4i  A  trade  association  is  planning  to 
broaden  its  services  to  its  member.ship 
To  do  this,  it  must  obtain  additional 
funds  through  a  dues  increase.  The  as- 
sociation is  not  allowed  to  increa.se  its 
dues  to  cover  the  increased  services.  Ac- 
cordingly, dues  as  such  cannot  be  in- 
creased. However,  when  the  scope  of 
services  provided  to  members  increases, 
the  members  may  be  assessed  a  pro  rata 
share  of  the  increa.sed  cost  of  the  ex- 
panded services  on  a  penny- for-penny 
basis. 

f5»  For  Cost  of  Living  Council  pur- 
poses increases  in  school  tuition  and 
room  and  board  have  been  treated  as 
complete  transactions  if  payments  of  any 
form  were  received  from  students  after 
announcement  of  increased  rates.  This 
treatment  of  the  student-school  rela- 
tionship is  unique  to  tuition  and  room 
and  board  transactions  and  does  not 
apply  to  any  other  form  of  transactions. 

Schools  generally  offer  a  package  of 
services  (tuition,  room  and  board  i  and 
where  all  three  are  offered  as  a  com- 
bined package,  and  increases  in  rates 
were  announced  prior  to  August  15  and 
payments  were  received  prior  to  Au- 
gust 15  but  after  the  increases  were  an- 
nounced, the  increase  may  remain  in 
effect  for  the  school  year.  The  substan- 
tial transaction  test  may  be  met  by  one 
deposit  or  payment  if  it  represented  at 
least  10  percent  of  the  transactions  made 
during  the  ba^e  period 

However,  where  tiution.  room  and 
board  are  offered   as  separate  services 
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the  foUowin.?:  applies:  If  increa.ses  for 
each  were  aimounced  prior  to  August  15, 
and  deposits  received  for  each  Skfter 
announcement  of  the  increase  but  prior 
to  August  15.  then  each  of  the  service 
rate  increases  may  remain  in  effect.  If 
only  one  of  the  services  isay  tuition  ■ 
met  this  criteria,  then  only  the  increased 
rates  for  that  service  can  be  charged. 
The  interpretation  for  room  charges  ap- 
plies only  to  university-owned  or  con- 
trolled housing  oix-rated  exclusively  for 
student  housing  in  the  manner  of  dormi- 
tories I  as  evidenced  by  school-year, 
semester,  or  quarter  lump-sum  rates 
covering  room  > .  University-owned  or  op- 
erated apartments,  houses,  trailers  or 
other  accommodations  in  which  separate 
units  are  lea.^ed  or  rented  in  the  manner 
of  commercially  owned  rental  units  *e.g,, 
monthly  rental  payments,  annual  leases 
or  month-to-month  tenancies*  are  sub- 
ject to  the  regulations  on  rental  housing, 
and  rental  rates  are  determined  on  an 
apartment-by-apartment  basis  accord- 
mg  to  the  rate  prevailing  in  the  ba.se 
period,  just  as  in  the  case  of  rental  prop- 
erty generally. 

The  use  of  prior  announcement  and 
payment  to  show  completion  of  traiv-- 
actions  results  from  the  unique  arrange- 
ment schools  have  with  their  enrolled 
students.  Although  the  level  of  .service 
performed  by  schools  varies  with  the 
.scliool  year,  certain  year-round  services 
are  available  to  enrolled  students,  i.e., 
access  to  research  facilities  'libraries', 
administrative  support,  student  guidance 
activities,  etc, 

1 6  I  Meatcutters  wh*^.  priced  and  sold 
meat  on  an  individual  basis  during  the 
base  period  may  not  price  those  same 
types  of  cuts  on  a  carcass  basis  during 
the  freeze.  The  ceiling  price  for  individ- 
ual cuts  can  be  no  higher  than  that  dur- 
ing the  base  period. 

Marketers  who  priced  and  sold  on  a 
carcass  ba.sis  during  the  base  period  may 
continue  to  sell  on  a  carcass  basis  dur- 
ing the  freeze. 

Sales  may  be  made  at  the  hiphest  price 
at  which  a  substantial  volume  of  actual 
transactions  was  made  during  the  base 
period. 

'  7 1  A  professional  association  com- 
posed of  salaried  members  i teachers'  is 
authorized  to  maintain  a  system  of  an- 
nual dues  based  on  a  percentage  of  aver- 
aE;e  salaries  of  members,  even  when  the 
effect  of  the  system  is  to  increase  the 
dollar  dues  of  the  members  as  average 
salaries  increase  during  the  ba.se  period 
and  during  the  freeze  period.  The  estab- 
lished formula  may  continue  to  be  cm- 
ployed.  In  many  other  instances,  for- 
mulas in  existence  in  the  base  period 
have  been  allowed  to  continue  operating 
during  the  freeze. 

'8)  Where  a  publisher  attains  a  new 
higher  circulation  during  the  freeze  tiian 
he  had  during  the  base  period,  and  ap- 
plication of  1-us  preexisting  pricing  for- 
mula would  result  in  a  charge  to  adver- 
tisers <e,g,.  price  per  page*  which  is 
higher  than  that  charged  to  any  adver- 
tiser during  the  base  period,  this  higher 
charge  will  be  allowed.  If  circulation  in- 


RULES  AND   REGULATIONS 

creases  during  the  freeze,  prices  may  be 
adjusted  according  to  an  established 
pricing  formula  (e,g.,  price  per  thousand 
paid  circulation '  in  effect  before  the 
freeze. 

(9t  Retail  outlets  may  discontinue 
trading  stamps  (S&H.  Top  Value.  Blue 
Chip,  Gold  Bond,  etc.'  if  they  pass  on 
the  value  of  the  stamps  to  their  customers 
in  the  form  of  lower  prices  on  their 
merchandise.  Merchants  can  lower  their 
prices  in  either  of  two  ways.  They  can 
lower  the  prices  of  everything  they  sell 
by  the  value  of  the  stamps,  or,  at  cash 
registers,  they  can  deduct  the  value  of 
the  stamps  for  the  prices  of  those  items 
for  which  trading  stamps  would  have 
been  given.  The  value  of  the  stamps  is 
the  market  value  of  the  mercliandisc  for 
which  they  may  !:>€  exchanged,  and  not 
the  cost  to  the  retailer. 

Retailers  choosing  to  deduct  the  value 
of  stamps  at  cash  registers  on  it,ems  for 
which  they  would  have  issued  stamps, 
must  post  in  a  prominent  place  in  each 
retail  outlet  at  least  one  sign  i  minimum 
of  30"  X  40"  1 .  plus  a  readily  visible  sign 
at  each  cash  register,  advising  customers 
of  the  discontinuance  of  trading  stamps 
and  the  reduction  in  total  cost  to  tlie 
purchaser  of  tlie  merchandise  they  are 
buymg. 

(10)  The  only  trading  prices  for  com- 
modity futures  subject  to  the  freeze  are 
those  futures  contracts  that  would  re- 
quire ph>-sical  shipment  during  the 
freeze. 

Settlement  under  commodity  futures 
conti-acts  maturing  duriiig  the  freeze 
period  may  not  be  made  at  prices  In 
excess  of  the  ceiling  price  for  each  such 
commodity  during  the  base  period.  Tlie 
ceiling  price  imder  mature  commodity 
futures  contracts  may  be  incrcji.sed  or 
decreased  by  adjustments  t  penalties  and 
premiums*  pursuant  to  applicable  re- 
quirements of  each  commodity  exchange 
for  different  destinations,  variations  in 
grade  of  the  commodity,  and  prepared 
charges,  otlier  than  carrying  charges. 
Such  adjustments  may  not  be  larger  than 
those  of  the  base  period  and  mu^t  be 
established  practice  for  the  particular 
excliange, 

(lit  Where  student  housing  is  owiied 
or  operated  by  a  university-owned  hous- 
ing authority  or  other  uiii\-er.sity-owned 
entity,  it  sliall  be  considered  ■■university- 
controlled."  Other  hoasing  facilities  are 
considered  to  be  "univensity-controUed" 
only  when  all  of  the  following  criteria 
are  met: 

I  a  I  There  is  a  contract  with  the  uni- 
versity, whereby  a  facility  is  provided 
and  or  operated  under  conditions  agreed 
to  by  the  imiversity. 

<bi  There  is  a  stipulation  in  the  con- 
tract that  the  facility  is  operated  exclu- 
sively for  students  of  the  university. 

ici  Tlie  university  approves  tlie  rates 
charged  the  students,  and  receives  the 
payments  made  pur,';uant  to  these  rates, 
(12)  If  a  team  which  lias  overcharged 
customers  in  contravention  of  the  freeze 
prefers  to  offer  patrons  tickets  to  future 
games  or  other  fonrxs  of  compensation  in 
lieu  of  a  cash  refund,  it  must  still  offer 
at  the  same  time  the  option  of  a  cash 
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refund  when  the  other  forms  of  compen- 
sation are  unsatisfactory  to  the  patron. 

(13 1  Increased  hterary  and  artistic 
royalties  may  be  pmid  during  the  freeze 
when  such  an  increase  is  a  part  of  the 
contract  providing  for  pa>Tnent  thereof, 
but  only  if  the  higher  percentage  or  con- 
tractual rate  was  specified  in  a  contract 
agreed  upon  prior  to  the  freeze. 

404,  Prices  on  imports.  (1>  An  im- 
porter or  distributor  of  imported  goods 
may  avoid  showing  the  import  surcharge 
on  sales  tickets  or  invoices  if  he  ab- 
.sorbs  the  entire  amount  of  the  surcharge. 

(2)  Surcharge:  An  importer,  or  dis- 
tributor of  imported  goods,  must  show 
on  the  sales  ticket  or  invoice,  in  dollars 
and  cents,  the  surcharge  passed  on  to 
the  purchaser.  If  the  importer  or  dis- 
tributor elects  to  pass  on  only  a  portion 
of  the  surcharge,  he  is  still  required  to 
indicate  penny  for  penny  the  exact 
amount  passed  on, 

(3)  As  explained  in  paragraph  404(2) 
in  OEP  Economic  Stabilization  Circular 
No.  101,  an  importer  may  pass  on  a  price 
increase  of  an  imported  product  to  the 
purchaser  so  long  as  the  product  is 
neither  physically  transformed  by  the 
seller  nor  becomes  a  component  of  an- 
other product.  However,  in  the  case  of 
goods  produced  in  the  United  States 
which  are  sent  abroad  and  subsequently 
reenter  the  United  States  without  sub- 
stantial modification  (i.e.,  25  percent  or 
greater  increase  in  value),  no  change  in 
ceiling  price  is  permitted. 

(4^  Fluctuations  in  international  ex- 
change rates:  As  previously  ruled  an  im- 
port price  mcrease  due  to  a  change  in 
the  world  market  price  may  be  passed 
on  so  long  as  the  product  is  neither  phys- 
ically transformed  by  the  seller  nor  in- 
corporated as  a  component  of  another 
product. 

An  import  price  increase  due  to  appre- 
ciation in  the  value  of  a  foreign  currency 
m  relation  to  the  dollar  is  treated  in  ex- 
actly the  same  way  as  an  increase  arising 
from  changes  in  world  market  prices. 

These  provisions  apply  only  to  import 
transactions  that  took  place  after  Au- 
gust 15.  They  do  not  apply  to  goods  in 
inventory  on  that  date. 

Sellers  of  imported  goods  who  pass  on 
price  increases  to  their  customers  must 
maintain  adequate  records  to  document 
the  increases  and  must,  on  request,  pro- 
vide this  information  to  buyers.  Such  in- 
creases may  be  passed  on  only  cent  for 
cent,  and  markups  may  not  be  increased. 

Note:  See  paragraph  404(6)  of  OEP  Eco- 
nomic Stabilization  Circular  No.   101. 

Note:  Changes  in  prices  arising  from  ap- 
preciation in  the  value  of  a  foreign  currency 
in  relation  to  the  dollar  and  changes  insti- 
tuted by  foreign  suppliers  are  treated  dif- 
ferently from  the  supplemental  duty  (the 
import  surcharge)   In  two  respects: 

(a)  The  surcharge  may  be  passed  on  to 
the  final  customer  even  when  the  Import  is 
transformed  or  Incorporated  into  another 
product. 

(b)  Sellers  who  pass  on  the  surcharge 
must  show  the  amount  of  the  surcharge  on 
the  sales  ticket  or  invoice,  with  the  excep- 
tion that  retaUers  may  elect  to  follow  an 
alternate  procedure. 
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5 '  Indication  of  import  surcharge 
pa.>.-ed  on  to  the  consumer:  As  previ- 
oiL-Iy  staled.  seHers  ^.irio  do  not  absorb 
the  total  amount  of  surcharge  on  im- 
ported goods  must  siiow  on  sales  tickets 
or  invoices  tlie  exact  cent  for  cent 
amount  that  15  pas.sed  on  to  the  con- 
sumer A-s  an  altenicitive.  firms  selling 
at  retail  to  final  consumers  will  be  in 
compliance  ;f  all  of  the  following  con- 
ditions are  niet : 

a'  Mark  the  price  tag,  or  use  a  dis- 
tinctive colored  price  tag.  to  indicate 
that  the  price  of  the  item  includes  a 
portion  or  all  of  the  import  surcharge 
■exhibit  A' . 


lb*  Post  m  a  prominent  place  in  the 
store  at  least  one  sign  (minimum  of  30 
by  40  inches),  plus  a  readily  visible  sign 
at  each  cash  register  explaining  the 
marking  procedure  and  stating  that  the 
amount  of  the  duty  passed  on  to  the  con- 
sumer is  available  on  request  (exhibit  B) . 

(c)  When  the  amount  of  the  sur- 
charge included  in  the  price  is  not  im- 
mediately available  in  the  store,  a  form 
letter  should  be  provided  upon  request 
informing  the  customer  of  the  amount 
of  supplemental  duty  (exhibit  C) . 

The  import  surcharge  may  be  passed 
through  even  if  the  import  is  trans- 
formed or  incorporated  into  another 
product. 

EXHIBIT  A 


i       STORE  NAME 


STORE  NAME 

INCLUDES 

IMPORT 

SURCHARGE 


INCLUDES 

IMPORT 

SURCHARGE 


STORE  NAME 

INCLUDES 
IMPORT 
!   SURCHARGE 


! 


X 


EXHIBIT  B 


A-'. 


ALL  mif: 

KA3    EIE.7 

IMPORT    S'JP.CH 


A"r:~E  v; 

IMPC?T"0 


■:?.   marke:  (:h  £?2::?:e:  color)  p?::e 
SINCE  Aucvsr  15.  15": ,  and  includes  ; 
:eed  td  tee  p?,::e  i:(  accordance  with 


ECOirOMIC  SrAEILIZATIC.f  P? 
INCLUrED  111  THE  FrICE  WIl 
CN   PEQ'JESr* 


C?AM. 

.    BE    m; 


'F.CHAHGS 

TO    YO'J 
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EXHIBIT  C 


ETOnE  IIAME 

ADDBESS 
CITY,  STATE 


Tear  r^stoaer: 

AN  IHPCBT  SURCHARGE  VAS  INCLUDED  IK  TKE  PRICE  OP  THE  ITEM 
you  PUr.CHASED  IH  OUR  STORE,  IH  ACCORDAHCE  WITH  THE 
ECOKOMIC  ETABILI2ATI0H  PROGRAM. 

Fcr  -.1.3  o-.fict  onount  of  the  import  surchEree  inclu5oa,  pleane 
affix,  in  tUo  Epn.ce  provided  telov,  the  price-  ticket  or  lD"bol 
that  cc=e  vith  the  itcn.   Then  Till  in  yo'ur  nane  and  address 
at  the  h?ttc".  (x-i   either  rive   the  fora  to  the  clerk  or  nail 
It  to  UE  .   '..2  vill  return  it  id  you  shoving  the  exact  anount 
cf  the  surchr-r^a  included  in  tr.o  price.   Thani;  you  for  your 
patronnjre  of  cui'  E*.:rc.  Ke  hers  :■ ;  u  v.Il  ellov  us  to  cerve 
you  Bcain  s:;-.. 
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APFIX 
PEIC3 
TICKET 
HERE 


THE  EXACT  AMou;;r 

0?   IMPORT  SUHCEAKOli 
IliCLUtED   IM  THE  PRICE 

TICHtT   /.7   ir;-    IZ 


IMPORTAHT  HOtTE: 


A  nurrlc-c"  tal  duty  (ittport  turc'^Rrgc)  vas 
levied  cr.   thic  /irported  itca  ty  the  U.S. 
Government.   A  portion  of  the  Gurclsarpe 
np.y  have  hcen  p.t:ort;ci  ty  iaterioediate 
distrilutors  betvccri  i:  :-:rt  and  sale,  end 
thus  vouli  r.it  le  Included  in  the  price 
you  paid  f.r  t;. *i  iten. 


\ 


PLEASE 
PRIHT 


VCUR  IIAME 


ADEREC: 


CITr,    STATE 


7  IP 


(6'  Where  there  is  a  fixed  price  con- 
tratH  between  an  importer  and  his  pur- 
chaser, the  importer  may  add  the  im- 
port surcharge  to  his  price  only  if  tlie 
purchaser  agrees. 

405,  Sale  of  real  estate.  <1)  A  home- 
builder  is  building  under  FHA  and  VA 
programs.  Tlie  lumber,  steel,  and  nails 
used  in  his  houses  are  imported  and. 
therefore,  subject  t<3  the  10  percent  sur- 
charge. When  the  10  percent  surcharge 
is  added  to  the  prices  of  his  houses,  it 
increases  the  price  of  the  house  above 
the  FHA-VA  ceilings.  The  builder  may 
pass  the  10  percent  surcharge  to  the  pur- 
chaser. The  ceiling  price  is  governed  by 
stated  economic  stabilizatioi  program 
criteria.  However,  this  does  not  change 
the  VA  or  FHA  maximum  loan  value, 
which  is  computed  m  accordance  with 
the  criteria  and  regulations  of  th.ose 
agencies. 

406  Government-regulated  industries. 
1 1 1  Where  the  Civil  Aeronautics  Board 
has  required  that  all  di.scoimt  rates  in 


effect  during  liie  ba.se  {X'ruxl  be  .'or-t,;:";- 
ucd  for  the  duration  of  the  freeze,  an 
airhne,  meeting  all  requirements  of  the 
seasonality  rule,  may  not  eliminate  the 
discounts  in  the  face  of  the  order  of 
the  CAB:  Provided.  That  the  order  of 
the  CAB  is  within  its  own  statutory  au- 
thority. The  freeze  does  not  forbid  re- 
ductions in  prices  nor  does  it  require 
pricing  at  the  permissible  ceiling  le\'cl. 
In  the  e.xercise  of  their  own  statutory 
authorities,  it  is  extx»cted  that  regula- 
tory agencies  will  contribute  to  the 
national  effort  involved  in  tiic  frec/e 
program 

I  21  If  a  ret^uiatory  a,gency  .lUtliorizes 
a  public  utility  to  discontinue  or  reduce 
service,  the  freeze  does  not  preclude  that 
discontinuance  or  reduction  of  service. 
However,  a  reduction  in  service  must  be 
matched  by  an  appropriate  leciuc'ion  nf 
the  celling  price. 

'3'  If  a  general  uiihiy  rate  increase 
liad  been  approved  prior  to  Augu.-t  14. 
1971    but  was  to  become  effect r.c  u;>on 


tiH  expiration  of  certain  contracts  after 
August  14,  the  increase  cannot  go  into 
effect  upon  the  expiration  of  such  con- 
tract.s  The  ceiling  price  is  fixed  at  that 
pnce  at  which  there  were  substantial 
transactions  prior  to  the  freeze. 

141  If  a  pip>eline  company  is  to  sus- 
tain a  substantial  dollar  increase  in  pur- 
clvased  gas  costs  from  a  Canadian  sup- 
!  lier  during  the  "freeze"  period,  the 
c  tripany  is  not  expected  to  absorb  this 
increase  with  no  relief.  This  increased 
c  i-t  for  the  gas  may  be  passed  on,  cent 
fov  cent,  so  long  as  the  gas  is  not  trans- 
formed or  incorporated  in  another  prod- 
uct. If  the  gas  is  burned  to  generate 
power,  it  is  considered  transformed  and 
the  higher  price  for  the  gas  may  not  be 
converted  into  an  increase  in  the  price 
for  electric  power. 

1 5  >  Public  utilities  that  delivered  serv- 
ice prior  to  the  freeze  under  a  set  estab- 
lished formula  can  collect  for  the  deliv- 
ered services  under  that  formula  even 
though  delayed  billing  practices  result 
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In  bills  not  beipg  sent  out  imtil  Septem- 
ber. The  effective  price  under  ^hich  it 
was  shipped  durm?  the  ba-e  period  sets 
tiie  ceilmc;  price.  The  date  of  bir.ing  is 
not  the  contro'img  factor. 

'6 1  Pubhc  iitility  tariff  changes  which 
may  result  in  increased  charges  ie,g.,  an 
increase  m  penalty  for  unauthorized 
overrimsi  will  not  be  allowed  to  become 
effective  durink  the  period  of  the  freeze. 
The  answer  is  the  same  even  tiiough  the 
penalty  may  n^t  have  been  waived  in  the 
past. 

407,  Commotittics  and  services.  <1)  A 
seller  who  has  pad  a  "promotional  allow- 
ance" plan  in  effect  during  the  base  pe- 
riod, under  the  terms  of  which  the  seller's 
customers  wera  compensated  for  the  per- 
form.ance  of  promotional  services  or  the 
provision  of  promotional  facilities,  may 
permit  the  "pri^motlonal  allowance"  plan 
ring  the  freeze  period  if 
n  effect  during  the  base 
ed  to  compensate  the 
rs  for  services  actually 
ilities  actually  provided, 
duction  m  the  allowance 
e  value  of  the  reduction 
cUity  usage.  If  such  serv- 
were  not  provided,  or  if 
the  compensation  paid  was  excessive  in 
relation  to  thg  value  of  the  services  or 
n  allowance  is  considered 
and  subject  to  the  rules 
discoimts. 
<2)  In  the  determination  of  premiums 
based  on  ex'jerience-rating  formulas, 
the  formulas  that  reflect 
or  price  increases  beyond 
d  leg.  inflation  trend 
t  be  applied  Factors  that 
ce  on  actual  cost  'eg,, 
r  claim,  insurance  corn- 
daily  hospital  reimburse- 
av  be  entered  mto  the 
the  extent  that  the  ex- 
have  been  entered  into 
d  the  calciilation  been 
s  base  period-  However. 
ect  changed  conditions  of 
age-sex  distribution  of 
of  claims '  may  be  ap- 
New  experience-rating 
would  result  in  an  in- 
may  not  be  introduced 


to  terminate 
<ai    the  plan 
period    was 
sellers   custo: 
rendered  or  fa 
and  'b'   the  r 
equates  with  t 
m  services  or  f 
ices  or  faciliti 


facilities,  then 
a  pnce  discoi 
governing  price 


those  factors  i 

anticipated  co.-; 

the    base    peri' 

factors  I  may  n 

reflect   experie: 

average  cost  P' 

pany  expenses, 

ment   !evel,^ ' 

formiilas  only 

perience  woul 

the   formiiila 

made  during  ' 

factors  that  re 

risk    'e.g.,    the 

groups,  numbe 

plied   norm.ally 

form.ulas    that 

creased  prem; 

during  the  freeie  period. 


'3'    0-.vTiers 


charges  they 
nance  and  othg 
therefore,  are 
freeze   If.  for 


cooperative  and  con- 
domini'om  apahments  are  treated  like 
liomeowners.  -•^ccordmgly.  the  monthly 
jay  for  general  mamte- 
cost-s  are  not  rent  and. 
lot  covered  by  the  rent 
cample,  tlie  owners  wish 
to  mcrease  the  Iquantity  of  services  tliey 
receive  <e.g,,  an  additional  doorman,  an 
added  trash  ciiliection  day.  they  may 
pay  mcreased  charges  reflecting  the  cost 
of  added  services  However,  increases  in 
such  charges  to  condominium  or  cooper- 
ative apartment  o'Aiiers  may  not  be  us.ed 
to  circLunvent  the  general  regulations 
freezmg  wages  and  prices. 

The  fee  for  managing  a  cooperative  or 
condommium  apartment  is  subject  to  the 
freeze.  However,  if  there  is  a  significant 
increase  m  the  services  of  the  managing 
agent,     a    corresponding    fee    increase 
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would  be   permissible   under   Executive 
Order  11615, 

(4>  An  earlier  ruling  by  the  CLC  on 
commodity  futures  established  that  com- 
modity futures,  with  the  exception  of 
raw  agricultural  products,  are  covered 
by  the  freeze.  The  ceiling  price  for  com- 
modity futures  that  mature  during  the 
period  of  the  freeze  is  based  on  "spot" 
pnces  during  the  30-day  period  prior  to 
August  15.  Where  spot  prices  are  not 
available,  the  ceiimg  would  be  tiie  price 
at  which  a  substantial  volume  of  the 
most  recent  futures  contract  was  traded 
during  the  base  period. 

Additional  guidelines  to  be  followed  on 
commodity  futures  are  listed  b€>low: 

(a  >  There  is  to  be  one  ceiimg  price  for 
each  commodity  on  each  exchange;  e,g., 
sugar  at  Los  Angeles  may  have  a  ceiling 
price  different  from  that  of  sugar  at  New 
York  City, 

'  b  I  The  exchange  on  which  the  com- 
modity is  traded  computes  the  ceiling 
price. 

<c'  An  exchange,  in  order  to  deter- 
mine spot  pnces  during  the  30-day- 
penod  prior  to  August  15,  must  obtain 
such  pnces  from  the  parties  to  the  spot 
trarusactions. 

'  d  I  The  exchange  need  not  obtain  all 
of  the  trades  to  insure  a  fully  representa- 
tive sam,ple  of  the  trading  that  occurred, 
lei  In  the  event  an  exchange  cannot 
obtain  information  on  any  spot  transac- 
tion in  which  the  terms  coincide  with  par 
delivery  on  the  futures  contract,  it  must 
then  obtain  information  on  the  prices  of 
transaction.?  which,  by  the  application  of 
usual  trade  differentials,  can  be  con- 
verted to  the  price  of  the  commodity  de- 
liverable at  par  on  the  futures  contract. 
•  f '  Carrymg  charges  are  not  to  be 
added  to  the  spot  price  in  determining 
the  ceiling  price. 

<  g '  If  not  enough  spot  prices  are  avail- 
able, the  exchange  is  to  determine  from 
its  records  or  from  the  records  of  its 
members  the  prices  at  which  the  top  10 
percent  of  the  transactions  were  made  in 
the  most  recent  futures  traded  during  the 
base  period.  If  then  sets  the  ceiling  price 
at  the  lowest  price  of  the  top  10  percent 
of  the  transactions. 

<h)  The  rule  relative  to  the  lowest 
price  of  the  top  10  percent  of  the  trans- 
actions also  applies  if  spot  prices  are 
used. 

'11  That  May  25,  1970,  price  will  be 
the  ceiling  price  if  it  is  higher  than  the 
price  computed  on  the  basis  of  the  30- 
riay  period  prior  to  August  15.  1971. 

(j»  That  May  25.  1970,  price  is  com- 
puted as  either  (i)  the  average  <mean) 
price  at  which  transactions  were  made 
on  that  day  or  (ii».  if  no  transactions 
took  place  on  that  day.  then  it  is  the 
average  i  mean  >  price  for  the  nearest  day 
prior  to  May  25,  1970. 

iki  The  August  future  open  diuing 
the  30-day  period  pnor  to  August  15. 
1971,  woiild  be  the  price  used  in  comput- 
mg  the  ceiling  price. 

'1'  If  there  were  no  August  future 
open  dunng  the  30-day  penod  prior  to 
August  15,  1971,  the  July  future  would 
be  used  to  compute  the  ceiling  price.  If 


there  were  no  July  future  open,  the  near- 
est future  in  which  there  was  trading 
would  be  used. 

'm)  A  commodity  futures  contract 
calling  for  delivery  during  the  freeze  at 
a  price  above  the  ceiling  price  may  not 
be  delivered  at  the  hi-her  price,  Tlie 
seller  has  the  option  of  delivering  at  the 
ceiling  price,  or  not  delivenng  at  all. 
If  delivery  is  made,  the  buyer  is  obli- 
gated to  pay  only  the  ceiling  price. 

(5)  Dues  are  a  fee  for  service,  and  as 
such  are  frozen  luider  Executive  Order 
No.  11615  and  OEP  Economic  Stabiliza- 
tion Regulation  No.  1,  as  amended.  Ex- 
amples are  dues  for  membership  in  pro- 
fessional associations,  trade  associations. 
unions,  and  country  clubs. 

'6t  Prices  charged  for  advertising 
'publishing,  television,  and  radio,  etc.* 
and  prices  of  newspapers,  books,  maga- 
zines, etc.,  are  subject  to  the  freeze. 

(7)  Schoolbas  contractors,  like  all 
other  sellers  of  services,  are  subject  to  the 
freeze.  They  may  not  perform  their  serv- 
ices during  the  freeze  at  prices  in  excess 
of  base  period  ceilings.  Contracts  bid 
for  or  negotiated  prior  to  August  15  call- 
ing for  student  busing  after  that  date  at 
prices  in  excess  of  price  levels  received 
for  substantial  transactions  in  the  30 
days  ending  August  14  may  not  be  paid 
at  the  increased  rate  diu-ing  the  period 
of  the  freeze. 

School  systems  may  not  pay  bus  con- 
tractors in  excess  of  ceiling  prices.  Bus 
contractor  ceilings  are  to  be  detennined 
on  the  basis  of  the  highest  price  at  or 
above  which  substantial  transactions 
occurred  for  that  bus  contractor's  class 
of  customers  equating  with  school  bus- 
ing, in  the  30  days  ending  August  14.  If 
there  were  no  transactions  for  that  class 
of  customer  in  the  30-day  period  ending 
August  15,  the  base  period  will  be  the 
nearest  preceding  30-day  period  in 
which  a  transaction  did  occur.  The  near- 
est preceding  "30-day  period"  is  defined 
as  a  30-day  block  of  time  prior  to  July  16. 
Hence,  moving  back  from  July  16.  the 
nearest  30-day  period  would  be  June  16- 
July  15.  and  preceding  that,  May  17- 
June  15,  and  so  on.  As  provided  m  the 
Economic  Stabilization  Act  of  1970.  tlie 
bus  contractor's  ceiling  pnce  is  not  lower 
than  his  prevailing  price  on  May  25, 
1970. 

Although  bus  contractors  may  have 
performed  work  and  expended  resources 
preparatory  to  actual  busing  of  students, 
the  only  service  that  qualifies  for  sub- 
stantial transactions  determination  pur- 
poses is  the  actual  basmg  of  students. 
This  busing  may  or  may  not  have  been 
done  under  long-term  contract.  As 
already  stated,  the  major  factor  is  the 
rate  charged  for  the  performance  of 
busing  service  to  that  class  of  customer 
in  the  above  defined  base  period. 
Although  bus  contract  ceilings  may  be 
increased  for  added  services,  they  may 
not  be  increased  solely  for  the  purpose  of 
compensatmg  bus  contractors  for  added 
labor  costs,  taxes,  costs  involved  in  com- 
plying with  added  health  or  safety  re- 
quirements, etc. 
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(8>  The  Council  previou.sly  stated 
that  Stale  and  local  tax  rates  are  not 
subject  to  the  freeze.  The  rates  excluded 
from  the  freeze  are  for  general -punx)se 
taxes  such  as  income,  sales,  and  real 
estate  levies. 

Fees,  charges  and  tolls  are  "prices"  for 
particular  services  or  for  the  use  of  spe- 
cific facilities,  and  are  therefore  frozen. 
Among  prohibited  increases  are  those  in 
water  and  gas  charges  or  fees  and  road 
and  bridge  tolls. 

No  matter  what  a  State  or  local  gov- 
ernment may  call  a  fee  or  charge  for  a 
specific  public  service,  if  that  government 
is  imposing  a  user  charge  le.g.,  "sewer 
tax 'I,  the  charge  is  covered  by  the 
freeze 

i9'  If  charges  for  good.s  or  services 
were  not  made  during  the  base  period, 
tlien  charges  may  not  be  instituted  dur- 
ing the  freeze  for  the  same  goods  or 
services. 

(10)  An  assessment  mutual  insurance 
company  may  levy  a  retrospective  assess- 
ment on  its  member  policyholders  to  the 
extent  permitted  by  the  in.surance  con- 
tract. No  portion  of  an  assessment  may 
include  a  factor  reflecting  cost  increases 
incurred  by  the  company  subsequent  to 
August  15,  1971. 

Ill'  A  reduction  in  frequency  of 
schedule  is  a  reduction  in  the  quality  of 
service  provided  by  a  transportation 
company.  Elimination  of  a  route  is  also 
considered  to  be  a  reduction  in  the 
quality  of  service,  in  that  it  inconven- 
ienres  riders  of  connecting  routes  in  the 
same  transit  system.  Decreases  in  the 
quality  of  seiwice  may  not  be  made  with- 
out a  corresponding  reduction  in  fare 
unless  the  regulatory  agency  having 
jurisdiction  in  such  matters  states  that 
the  primary  reason  for  the  reduction  in 
service  is  to  adjust  for  a  decrease  in 
demand  rather  than  an  inadequate  re- 
turn on  the  transportation  company's 
investment  or  other  financial  reasons. 

409,  Exemptioii^.  (1»  Just  as  with  the 
exports  of  goods,  the  rates  charged  by 
U.S.  firms  for  services  furnished  outside 
the  United  States  to  foreign  customers 
are  not  subject  to  the  freeze. 

410.  Items  not  covered  by  freeze,  il' 
Food  stamps:  The  Food  and  Nutrition 
Service  lU.S.  Department  of  Agricul- 
ture" has  announced  new  regulations  for 
its  food  stamp  program  which  will  allow 
an  increase  in  food  stamp  rations  for 
most  participants.  In  the  lower  ranges 
of  eligibility,  participants  will  receive 
more  stamps  this  year:  however,  some 
participants  in  the  upper  eligibility 
ranges  may  qualify  for  fewer  stamps.  Any 
changes  in  the  cost  of  food  stamps  result- 
ing from  this  program  revision  are  not 
violations  of  the  freeze  since  the  ex- 
change of  cash  for  food  stamps  is  a  wel- 
fare activity,  rather  than  a  market 
transaction. 

(2)  Mortgage  points:  The  point  sys- 
tem is  a  method  of  adjusting  interest 
rates  and.  to  some  extent,  of  compensat- 
ing the  mortgage  dealer.  However,  since 
the  variation  of  points  is  principally  a 
function  of  interest  rate  changes,  points 
are  not  subject  to  the  freeze.  Neverthe- 
less, in  keeping  with  the  spirit  and  intent 
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of  the  President's  wage-price  freeze,  tlie 
level  of  tiiose  points  should  be  no  higher 
than  that  during  the  base  period. 

Note;  Intra-corporate  transaction  prices 
are  also  not  frozen.  See  par.  302(3)  of  this 
circular. 

500.  Wage  and  salary  guidelines. 

501.  General  iD  No  formal  exemp- 
tions have  been  provided  solely  because 
of  low  income.  However,  the  following 
provisions  do  afford  substantial  relief  to 
persons  of  low  income: 

fa  I  Wages  are  not  frozen  below  mini- 
miun  wage  standards  of  general  applica- 
tion: 

*bi  Wages  are  not  frozen  where  in- 
creases are  necessary  to  eliminate  un- 
lawful discriminatory  wage  practices: 

<c'  There  is  no  freeze  on  welfare  pay- 
ments: and 

(d>  There  i.b  no  freeze  on  increases 
in  coverage  or  benefits  under  Social 
Security. 

502.  Specific.  <  1 )  A  labor  contract  con- 
tains a  semiannual  cost-of-living  in- 
crease which  was  due  prior  to  the  freeze. 
However,  the  increase  was  delav'ed  until 
the  consumer  price  index  was  published. 
This  increase  can  go  into  effect  during 
the  freeze.  The  increase  was  due  and  pay- 
able prior  to  the  freeze  and  retroactive 
to  that  date.  Tlie  employees  were  working 
at  the  increased  rate  pnor  to  the  freeze, 

i2i  Increases  in  tlie  amount  of  paid 
vacation  given  to  employees  after  they 
have  completed  a  specified  lengtli  of  em- 
ployment I  e.g.,  increasing  vacation  from 
2  to  3  weeks  upon  the  completion  of  10 
years'  service  i  may  be  credited  to  em- 
ployee vacation  accoimts  during  the 
freeze.  However,  the  increased  vacation 
time  may  not  be  utilized  during  the 
period  of  the  freeze. 

I  3 1  An  employer  wlio  pays  the  entire 
cost  of  the  group  liealth  insurance  plan 
for  his  employees  finds  that  by  changing 
to  a  different  insurer  lie  may  provide  im- 
proved benefits  for  his  employees  at 
either  no  increase  in  premium  or  at  a 
reduced  premiiun  cost  to  himself.  The 
employer,  during  the  freeze,  may  change 
to  the  new  plan  with  improved  benefits 
as  long  as  he  makes  no  additional  con- 
tribution. Any  savings  realized,  however, 
may  not  be  pas.sed  along  to  tlie  employ- 
ees, since  tins  would  be  an  increase  in 
real  wages, 

141  Gold  miners  m  Idaho  are  paid  a 
special  bonus  every  2  weeks  based  on  the 
price  of  gold.  Such  bonuses  are  not  pro- 
hibited by  the  freeze.  The  miners  can  be 
paid  on  tlie  same  formula  as  tiiat  in 
existence  during  the  base  penod, 

<5i  In  States  having  statewide  mini- 
mum wages  scheduled  to  increase  during 
the  freeze,  wages  may  be  raised  to  meet 
the  prescribed  higher  minimums.  How- 
ever, wages  and  salaries  may  not  be 
raised  to  meet  scheduled  increases  in 
State  minimum  levels  for  specific  occu- 
pational groups. 

1 6  •  Retroactive  wage  increases  for 
work  performed  prior  to  the  freeze  are 
permitted,  provided  that  the  parties  can 
demonstrate  that  they  did  not  change 
their  position  during  negotiations  in  or- 
der to  coiTkpensate  for  or  absorb  the  im- 
pact  of    the   freeze.   This   requires   the 
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parties  to  produce  evidence  of  past  prac- 
tice and  the  pattern  of  present  negotia- 
tions, A  procedure  will  be  established  by 
the  CLC  for  resolving  evidence.  However, 
for  work  performed  after  August  15  the 
actual  rate  wliich  was  in  effect  during 
the  base  period  is  the  ceiling  wage  for 
the  freeze  period. 

For  examine,  a  contract  is  agreed  to 
on  September  1.  effective  July  1,  increas- 
ing a  wage  rate  from  $2.80  to  $3.  For  the 
period  July  1  through  August  15.  the 
worker's  wage  is  $3;  from  August  16 
through  the  duration  of  the  freeze,  $2.80. 
( 7 )  A  wage  rate  set  prior  to  the  freeze 
for  a  new  or  changed  job  may  be  in- 
creased and  paid  retroactively,  provided 
an  appeal  was  filed  before  August  15  im- 
der  a  formal  appeals  procedure. 

If  an  appeal  on  a  wage  rate  set  prior 
to  tiie  freeze  was  made  prior  to  August 
15  under  a  formal  appeals  procedure, 
the  rate  for  that  job  may  be  increased 
and  paid  retroactively. 

( 8 1  Private  sector  employers  may 
grant  Columbus  Day,  a  Federal  legal 
holiday,  as  a  paid  holiday,  provided  that; 
■  a  I  Such  a  provision  is  included  in  the 
labor  contracts  of  the  employer  granting 
the  lioliday,  or 

'  b  I  The  granting  of  Federal  legal  holi- 
days is  an  established  practice,  or 

<c)  The  employer  had  annoimced  the 
holiday  prior  to  Augtist  15, 

1 9)  Attached  hereto  as  Aimex  No.  1 
is  the  text  of  a  statement  on  the  issue 
of  Teachers  Salaries. 

il0>  Because  of  the  number  of  re- 
quests received  for  information  on 
teachers  salaries,  the  following  addi- 
tional comments  are  submitted,  sum- 
manzuig  the  previous  rulings  of  the  Cost 
of  Living  Council  on  this  issue.  The  per- 
missibility of  salary  increases  for  teach- 
ers durmg  the  wage-price  freeze  is 
determined  by  the  criteria  applicable  to 
other  wage  and  salary  earners.  Whether  a 
teacher  can  receive  a  salary  increase  de- 
pends upon  the  facts  and  circiunstances 
of  the  particular  case.  A  teacher  may  re- 
ceive pay  at  a  new  increased  rate  under 
the  terms  of  the  freeze  only  if  tlie  teacher 
was  receiving  or,  in  the  special  circiun- 
stances set  forth  below,  could  have  re- 
ceived pay  at  the  new  rate  prior  to  Au- 
gust 15.  "The  date  when  a  new  pay  rate 
went  into  effect  or  when  a  teacher  signed 
a  contract  is  not  relevant  in  determining 
whether  the  higher  salary  level  is  appli- 
cable to  the  teacher.  The  determining 
factor  is  the  point  in  time  when  the  par- 
ticular teacher  could  actually  receive  pay 
at  the  higher  rate. 

An  individual  teacher  is  entitled  to  a 
pay  increase  contracted  for  prior  to  Au- 
gust 15  if.  but  only  if. 

(a>   He   performed  work  for  the  in- 
creased pay  rate  prior  to  August  15,  or 
'b'   He  was  entitled  to  receive  imme- 
diate pa.\  ment  of  wages  or  salary  prior  to 
August  15  at  the  increased  rate,  or 

( c  I  In  his  contract  signed  prior  to  Au- 
gust 15,  he  had  an  option  to  receive  pay 
on  a  10-month  basis  rather  than  a  12- 
monih  basis  and  he  elected  the  10-month 
basis  and  had  he  elected  the  12-month 
basis  he  would  have  actually  received 
pay  at  the  increased  rate  prior  to  Au- 
gust 15, 
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If  the  teachier  performed  work  at  the 
increa.^ed  pay  rate  prior  to  August  15.  he 
is  entitled  to  the  Increased  rat*'  even 
though  his  fir?t  paycheck  wa.^  received 
after  August  ]  5. 

I d  1  If  the  tfacher  is  elisrible  under  the 
contract  for  a  pay  increase  upon  com- 
pletion of  additional  educational  courses, 
or  upon  receipt  of  a  detiree,  this  is  con- 
sidered to  be  a  bona  fide  promotion  and 
is  not  affected  by  the  waee  freeze. 

<e>  A  teachtr  employed  m  the  .=;chool 
system  for  th?  first  time  mu.^t  qualify 
under  the  cnteria  set  forth  above  In 
order  to  be  pa:d  at  a  new  uicreased  rate. 
(Publi.>hed  m  OEP  Economic  Stabiliza- 
tion Circular  l^o.  18  < 

<  11 )  The  19'  1  increase  in  steelworkers' 
wage  rates  th  it  were  in  effect  prior  to 
Aufiist  15.  1971,  camnot  take  effect  in 
the  case  of  'a'  companies  which  tradi- 
tionally adherii  to  the  steel  wage  pattern 
and  who.se  contracts  e.xpired  prior  to  the 
freeze  date,  if  a  .^tnke  delayed  the  si:3Ti- 
Ing  of  a  new  agreement  until  after  Au- 
gust 14,  1971  and  'b^  companies  that 
traditionally  adhere  to  the  steel  wage 
pattern  if  they  have  "lag  dates"  after  the 
larger  steel  CDmpanies  and  their  "lag 
dates"  occurred  after  Au-rust  14,  1971. 

il2i  Employees  are  allowed  to  receive 
a  percentage  c  f  the  profits?  oi  a  business 
as  fixed  by  tlieir  employment  contracts 
ar  compensate  in  for  ser/ices  even  if  that 
amoiant  exceeds  the  dollar  am.ount  paid 
in  the  year  prior  to  the  freeze  if  the 
compensation  plan  was  established  prac- 
tice prior  to  !he  freeze.  The  employees 
niay  continue  ;o  receive  compensation  at 
the  same  rate  relative  to  yearend  profits 
as  they  recei'«d  last  year. 

'13'  Wage  increases  approved  by  the 
Construction  Industry  Stabilization 
Committee  after  August  15.  1971.  may  go 
into  effect  retroactively  and  continue  to 
be  paid  throughout  the  freeze  if  ia> 
agreement  h^jd  been  reached  prior  to 
lb'  work  was  performed 
or  wastes  accr^ied  at  the  new  rate  prior 
to  AugtLst  15 

substance,  a  recognition 
L'tdures  established  by  the 
lor  construction  stabiliza- 
lived  wage  increases   that 


This   is,    in 
that  the  prcx: 
Government 
tion  have  del 


otherwise  would  have  been  placed  m  ef- 
fect. However,  this  does  not  m.ean  auto- 
matic approvsl  of  such  agreements.  All 
agreements  will  still  be  subject  to  the 
criteria  contained  in  the  President's  Ex- 
ecutive Order  No.  11588  of  March  29. 
1971. 

1 14)  No  stotk  options  issued  by  com- 
panies to  their  employees  may  be  exer- 
cised unless  tie  right  to  exercise  those 
stock  options  expires  during  the  freeze 
period  Nor,  £S  previously  ruled,  can  a 
new  stock  opfion  be  is.'^ued  during  the 
freeze. 

1 15'  A  cr istruction  worker  is  em- 
ployed on  a  : ion-Federal  project  at  X 
num.ber  of  do!  ars  per  hour.  The  contrac- 
tor siiifts  the  u'orker  from  that  project  to 
a  Federal  project  but  he  continues  do- 
ing exactly  tre  same  work  with  exactly 
the  same  responsibilities  If  the  Dans- 
Bacon  Act  re<  uires  a  higher  rate  of  pay 
for  that  job  on  Federal  contracts  than 
he  had  been  i  eceiving,  the  worker  .>  pay 
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must  be  increased,  Th.e  rate  he  is  paid 
attaches  to  the  job  m  that  locality.  The 
wages  applied  to  Federal  contract  activi- 
ties are  tliose  wages  established  by  de- 
terminations of  prevailing  wages  in  tlie 
locality  during  the  base  period.  If  no 
rates  had  been  established  in  the  base 
period  for  that  locality,  a  determination 
can  be  made  but  it  must  be  calculated 
on  the  base  period  ending  August  14. 

il6i  Wages  paid  to  workers  trans- 
ferred from  a  plant  or  office  that  has 
been  closed  to  a  different  geographical 
location  may  be  paid  up  to  the  ceiling 
that  applies  to  the  job  at  the  new  loca- 
tion. The  freeze  applies  to  the  job,  not 
to  the  worker. 

1 17)  An  employee,  when  returning 
from  a  leave  of  absence  should  be  paid 
at  the  rate  currently  being  paid  for  the 
job  he  is  to  occupy.  The  employee  is  in 
effect  being  rehired  to  fill  a  job  for  which 
there  is  an  established  rate  if  it  were 
to  be  filled  by  a  new  employee. 

'18'  The  wages  received  by  a  clergy- 
man represent  salary  paid  for  the  per- 
formance of  a  ser\1ce.  He  is  a  salaried 
employee  of  his  congregation,  and  his 
salary,  along  with  his  fringe  benefits, 
are  frozen.  Contributions  freely  given 
to  the  individual  clergyman  by  members 
of  his  congregation  or  other  persons, 
however,  are  allowed  because  they  have 
nothing  to  do  with  his  basic  compensa- 
tion and  are  gifts. 

"19 1  Employees  paid  on  a  piecework 
basis  may  not  have  their  piece  rates  ad- 
justed in  any  form  to  provide  earnings 
m  excess  of  those  received  during  the 
base  period.  This  is  true  even  where  a 
firm  introduces  an  innovation  that  in- 
creases productivity. 

'  20 '  Compen.sation  paid  abroad  in 
dollars  to  Americans  working  abroad  for 
U.S.  incorporated  companies  may  be 
increased  to  reflect  appreciation  in  a 
foreign  currency  in  relation  to  the  dollar. 
This  applies  also  to  foreign-based  U.S. 
citizens  who  are  employees  of  the  U.S. 
Government  and  other  organizations 
headquartered  in  the  United  States. 

However,  the  compensation  'including 
base  salary,  or  any  allowance,  such  as  a 
hardship  allowance*  may  not.  be  in- 
creased beyond  its  foreign  currency 
value  before  the  suspension  of  the  gold 
convertibility  of  the  dollar. 

1 21 1  A  nonunion  contractor  has  tradi- 
tionally paid  prevailing  union  wage 
scales  in  the  various  localities  in  which 
he  does  business.  Even  in  situations  not 
covered  by  the  Davis-Bacon  Act,  the 
contractor  may  pay  the  prevailing  wages 
to  new  employees  in  an  area  where  he 
is  awarded  a  new  contract,  if  those  wages 
are  higher  than  those  he  paid  (for  the 
same  jobs'  during  the  base  period  in 
another  area.  However,  he  must  use  his 
procedures  established  prior  to  the  freeze 
for  determining  prevailing  union  wage 
rates  in  a  new  area.  Further,  he  must 
not  pay  more  than  the  imion  wage  rates 
prevailing  for  that  area  during  the  base 
period. 

•  22  >  Instances  have  been  reported  of 
employees  requesting,  or  even  demand- 
ing that  employers  put  suflScient  fimds 
to   cover    wage    Increases   scheduled    to 


occur  during  the  freeze  into  escrow  ac- 
counts. Such  action  presupposes  post- 
freeze  retroactive  pay  increases  cover- 
ing the  period  of  the  freeze,  and 
therefore  directly  violates  the  intent  of 
the  economic  stabilization  program,  and 
the  ruling  of  the  Cost  of  Living  Council 
in  regard  to  retroactive  pay  increases. 

(23)  Changes  may  not  be  made  in 
cost-of-living  differential  payments  to 
U.S.  employees  stationed  abroad  to  re- 
flect changes  in  local  cost-of-living  in- 
dices. (However,  see  paragraph  i20'  of 
this  section.) 

(24>  Changes  in  the  hardship  allow- 
ance granted  to  American  citizeas  work- 
ing overseas  may  not  be  granted  during 
the  freeze.  The  hardship  allowance  is 
frozen  just  as  the  base  salary  is  frozen. 
(However,  see  paragraph  (20>  of  this 
section.) 

(25)  Where  a  corporation  adopted  an 
incentive  compensation  plan  early  this 
year  and  allocated  a  percentage  of  the 
profits  thereto  but  the  bonus  fund  allo- 
cations to  specific  individuals  were  not 
approved  imtil  August  18  by  the  Board 
of  Directors,  the  incentive  compensation 
can  be  paid  in  December  1971.  after  the 
expiration  of  the  freeze  only  if  a  si^ecific 
plan  or  formula  for  determining  the 
amount  of  the  compensation  and  the 
conditions  determining  who  will  get  the 
compensation  was  adopted  prior  to  the 
freeze. 

(26)  Military  pay  and  benefit  increases 
authorized  by  Public  Law  92-129  may  not 
be  implemented  during  the  freeze.  Pay 
and  benefit  increases  authorized  under 
statutes  enacted  prior  to  Public  Law  92- 
129  for  personnel  exempted  under  OEP 
Economic  Stabilization  Circular  No.  101, 
paragraph  502(16',  are  not  affected  by 
this  niling  and  may  be  paid  to  exempted 
personnel. 

503,  Promotions  and  increa.^ed  train- 
ing. (1)  The  ruling  on  "probationary  em- 
ployees" applies  to  workers  changing 
jobs  within  the  same  company.  Ceilintis 
go  with  the  job.  not  the  man.  Pay  raises 
may  be  granted  to  workers  who  change 
jobs  within  the  same  company  and  enter 
a  probationary  period  in  the  new  job  if 
this  probationary  period  is  less  than  90 
days,  and  the  practice  was  established 
prior  to  the  freeze. 

<2)  Newly  hired  reporters  progress 
from  year  to  year  at  a  higher  rate  of  pay 
until  they  reach  "journeyman"  stage.  If 
the  conditions  specified  below  apply  to 
any  (x:cupation.  including  reporters,  the 
employee  is  eligible  for  scheduled  wage 
increases  under  the  program.  If  these 
conditions  do  not  exist,  these  increases 
are  considered  longevity  increases  which 
may  not  be  granted.  A  bona  fide  appren- 
tice or  learners  program  must  be  demon- 
strated by  the  existence  of  a  formal  pro- 
gram of  on-the-job  or  classroom  training 
whereby  the  apprentice  or  learner  as- 
sumes greater  responsibilities  or  addi- 
tional functions  as  he  progresses  through 
each  step  of  the  program.  These  must  be 
established  programs  which  were  m  ex- 
istence prior  to  the  freeze. 


Note:  Tliis  paragraph  corrects  paragraph 
503(3)  in  OEP  Economic  Stabilization  Cir- 
cular No.  101. 
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(.3)  The  following  supplemental  guid- 
ance is  provided  for  clarification  of  wage 
increases  permitted  under  apprentice 
programs,  learner  programs,  proba- 
tionary programs,  longevity  and  merit 
increase  programs,  promotion  programs, 
and  wage  progressions.  A  bona  fide  ap- 
prentice program  is  a  recognized  formal 
program  of  training  for  those  occupa- 
tions commonly  known  as  skilled  trades 
or  crafts.  To  quaUfy  for  the  granting  of 
wage  increases  during  the  freeze  period, 
the  program  must  have  been  in  opera- 
tion prior  to  the  freeze  date,  and; 

I  a'  Be  registered  with  the  Bureau  of 
Apprenticeship  and  Training  of  the  U.S. 
Department  of  Labor  or  with  a  State  ap- 
prenticeship agency  recognized  by  that 
Bureau,  or  be  contained  in  a  collective 
bargaining  agreement,  or  be  a  docu- 
mented, established  practice  of  the 
employer; 

ib>  Require  a  minimum  of  2  years  of 
on-the-job  training  and  work  experience 
and  related  instruction  (in  the  class- 
room, by  correspondence,  or  the  equiva- 
lent' in  the  course  of  which  the  appren- 
tice progressively  acquires  new  skills  and 
masters  the  application  of  those  already 
learned,  in  accordance  with  a  clearly  de- 
fined program;  and 

ic'  Provide  specific  wage  progressions 
after  specific  intervals  of  time  so  that 
the  apprentice  reaches  the  journeyman 
rate  at  the  conclusion  of  his  apprentice- 
ship. 

(4 1  A  bona  fide  learner  program  is 
one  which  must  have  been  in  operation 
prior  to  the  freeze  date,  and; 

(a>  Can  be  documented  as  an  estab- 
lished practice  of  the  employer; 

<  b '  Provides  for  a  schedule  of  progres- 
sion'si  to  the  base  or  "job  rate"  during 
the  learning  period; 

(c'  There  is  a  recognizable  difference 
in  the  level  of  output  or  the  quality  of 
the  job  performed  by  the  learner  at  each 
step  of  his  progression  to  the  base  or  job 
rate;  and 

(d'  Provides  on-the-job  and  or  class- 
room training  whereby  the  learner  as- 
sumes greater  responsibilities  <  such  as  a 
decrease  in  supervision  or  the  addition 
of  progre.ssively  more  difficult  duties'  or 
additional  functions  as  he  progresses 
through  the  steps  of  the  program  until 
he  meets  the  minimum  requirements  of 
the  job  for  which  he  is  being  trained. 
Such  minimum  requirements  must  be 
documented,  as  noted  in  i  a '  above. 

<  5 1  A  probationary  period  is  designed 
to  give  the  employer  time  to  observe  the 
performance  of  the  newly  hired  employee 
so  that  he  may  decide  whether  retention 
of  the  employee  is  desirable.  For  the  pro- 
bationary period,  the  employee  is  nor- 
mally restricted  from  exercising  some 
employee  rights,  e.g.,  the  right  to  fringe 
benefits,  or  grievance  procedures,  etc.  A 
probationary  period  may  or  may  not  be 
tied  in  with  a  bone  fide  apprentice  or 
learner  program.  A  wage  increase  may  be 
granted  during  the  freeze  at  the  end  of 
the  probationary  period  which  may  not 
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exceed  3  months.  If  the  period  is  longer 
than  3  months  it  is  not  to  be  considered 
probationary  for  the  period  beyond  3 
months,  and  incremental  increases  are 
allowed  only  for  the  first  3  months. 

i6  '  A  longevity  increa.se  is  an  increase 
given  primarily  for  length  of  service  with 
the  employer.  A  merit  increase  is  given 
by  the  employer  as  a  reward  for  satis- 
factory service  after  a  review  of  the  eni- 
ployees  service.  Neither  the  longevity 
nor  the  merit  increase  is  permissible  dur- 
ing the  freeze  period.  A  periodic  increase 
(e.g.,  routine  incremental  increase  an- 
nually <  is  a  type  of  longevity  increase 
and  is  also  not  permissible  during  the 
freeze,  even  though  such  increases  may 
recognize  a  gradual  increase  in  skill  and 
productivity. 

( 7 »  Promotions  are  distinguished  from 
longevity  and  merit  increases  m  that 
they  are  increases  granted  when  an  em- 
ployee is  promoted  or  transferred  to  a 
job  with  larger  responsibilities  and 
higher  pay.  To  qualify  for  a  bona  fide 
promotion,  the  employee  must  perform 
the  normal  duties  of  the  job  to  which  he 
is  promoted.  These  duties  must  involve 
greater  knowledge,  skills,  and  duties  than 
those  the  employee  pre\iously  performed. 
It  does  not  follow  that  there  is  a  promo- 
tion merely  because  the  employee  is  ex- 
pected to  perform  his  present  duties  with 
more  skill  or  less  supervision.  Slight  or 
inconsequential  changes  in  duties,  such 
as  an  increase  in  the  amount  of  the  same 
type  of  work  already  being  performed. 
would  not  constitute  a  bona  fide  promo- 
tion Transfers  to  a  newly  created  posi- 
tion, which  includes  greater  responsibil- 
ities, are  treated  differently  from  normal 
promotions  in  that  the  wage  or  salary 
established  for  the  new  position  must  be 
based  on  the  wage  or  salary  for  com- 
parable positions  within  the  same  orga- 
nization, or  within  similar  nearby 
organizations. 

The  following  promotions  in  the  field 
of  education  are  permissible  under  the 
above  criteria: 

(a»  Increases  to  a  new  position,  e.g., 
from  teacher  to  principal ; 

lb)  Increases  from  instructor  to  as- 
sistant professor  and  from  assistant  pro- 
fe.ssor  to  a.ssociate  professor,  and  so  on; 
and 

(c)  Increases  as  a  result  of  educational 
attainments  such  as  when  a  teacher  re- 
ceives an  advanced  degree 

(8)  Wage  increases  set  forth  in  wage 
progression  schedules  are  not  permissible 
during  the  freeze  period  unless  they 
qualify  under  the  apprentice.ship, 
learner,  or  probationary  programs  de- 
scribed above,  or  as  a  bona  fide 
promotion. 

504.  Fringe  benefits,  d  >  An  employer 
may  increase  contributions  to  a  pension 
fund  during  the  freeze,  if  that  increase 
is  used  to  fund  benefit  increases  that 
were  effective  or  declared  prior  to  Au- 
gust 15.  This  is  true  regardless  of  when 
increased  benefits  are  to  go  into  effect. 
Employers  may  not  increase  pension  con- 
tributions to  finance  benefit  increa-^es 
announced  during  the  freeze. 
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(2)  Employers  may  pay  increased  ben- 
efits scheduled  to  go  into  effect  during 
the  freeze  to  all  retired  employees  ehgi- 
ble  to  receive  the  increase,  mcluding  em- 
ployees who  retire  during  the  freeze. 
However,  after  August  15.  employers  may 
not  make  new  benefits  increases  to  go 
into  effect  during  the  freeze. 

(3 1  Frmge  benefits  cannot  be  in- 
creased during  the  freeze  However,  some 
benefit  programs,  according  to  estab- 
lished practice,  require  that  an  employee 
exercise  the  right  to  join  a  program  or 
to  increase  his  benefits  at  a  single  speci- 
fied time  during  the  year  or  lose  the 
opportunity  to  do  so  for  at  least  a  year. 
In  such  an  insunce,  the  employee  may 
exercise  his  right  even  though  the  speci- 
fied enrollment  time  falls  within  the 
freeze  period. 

I  4 1  A  church  which  has  not  previously 
offered  social  security  coverage  wishes 
to  initiate  such  coverage,  It  is  permitted 
to  do  so. 

Social  security  is  optional  for  church 
organizations.  It  is  considered  a  problem 
area  since  it  has  both  insurance  and 
peasion  benefits  and  thus  falls  into  both 
categories  It  calls  for  both  employer  and 
employee  contributions,  and  offers  a 
long-term  federally  sanctioned  benefit 
with  clear  guidelines.  In  addition,  it  is 
analogous  to  a  pension  benefit,  and  as 
such  would  not  be  subject  to  the  freeze. 
(5)  Given  a  valid  premium  increase,  an 
employer  can  pay  an  increased  weekly 
premium  on  tlie  sttfne  basis  that  he  shared 
costs  prior  to  August  15.  as  long  as  there 
has  been  no  change  in  the  formula  for 
computing  the  employer's  contribution. 

1 6  >  Employees  retiring  during  the 
freeze  shall  not  be  prejudiced  by  the  oc- 
currence of  the  freeze  For  purposes  of 
computation  of  pension  benefits  for  em- 
ployees retiring  during  the  freeze,  the 
employee  will  be  treated  as  though  the 
freeze  had  not  occurred. 

For  example,  a  retiree  who  would  have 
been  eligible  for  increased  pension  bene- 
fits after  26  years  of  service  may  receive 
.  any  increased  increment  upon  retirement, 
even  if  the  completion  of  25  years  employ- 
ment occurs  after  August  15.  Any  addi- 
tional increment  must  not.  however,  ex- 
ceed increments  given  prior  to  August  15 
for  the  same  amount  of  service,  unless  an 
increase  in  benefits  was  announced  be- 
fore Augu.st  15. 

(7)  If  an  established  plan  was  in  ex- 
i.stence  before  the  freeze  to  provide  educa- 
tion to  dependents  of  American  em- 
ployees working  overseas,  the  employer 
can  continue  to  do  .so  even  if  the  cost  of 
education  increases.  Education  was  pro- 
vided prior  to  the  freeze:  therefore,  the 
freeze  does  not  prohibit  continuation  of 
tins  policy  However,  the  quality  of  the 
education  cannot  be  increased  if  it  re- 
sults m  lugher  costs  to  the  employer. 

(8  >  In  a  firm  where  new  employees  are 
informed  that  after  they  complete  1 
year's  .service  they  are  entitled  to  2  weeks' 
vacation  with  pay.  this  1-year  require- 
ment IS  being  met.  in  many  ca.ses,  during 
the  freeze  period.  Tliese  employees  may 
not  receive  2  weeks'  vacation  during  the 
freeze  period  since  this  is  an  increase  in 
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fringe   benefit 


Thii  would  noi 
fringe  benefits 
'10'    Increa; 
coverage  as  a 
the   employer 
creased  costs  t 


and    :s    not    permissible 
during  the  freet.e  period, 

9 1  Employm?nt  time  during  the  freeze 
receiving  future  benefits 
e  g,.  fringe  beni?flts  and  longevity  '  which 
will  be  receiveq  after  the  freeze  period, 
constitute  an  increase  m 
urmg  the  freeze  period 
s  m  all  types  of  insurance 
ringe  benefit  offered  by 
hich  would  involve  m- 
the  employer  are  frozen 
since  this  is  an  Increase  m  compensation 
to  the  employee.  Subject  to  phase  II 
actions,  a  pension  plan  or  profit  sharing 
plan  may  be  ailopted  during  the  freeze 
If  the  benefit  to  the  employee  will  occur 
after  the  freeze  penod. 

An  employer  may  increase  contribu- 
tions to  an  insurance  program  during  the 
freeze  if  that  increase  is  used  to  pay  for 
benefit  increases  that  were  effectr.e  prior 
to  August  15,  Such  increases  can  be  made 
as  long  as  there  has  been  no  change  m 
the  formula  usad  during  the  base  period 
for  computing  the  employer's  contribu- 
tion. Employer.?  may  not  increase  insur- 
ance contributions  to  finance  benefit  in- 
creases announaed  during  the  freeze. 

ill'  A  compiny  operates  a  thrift  in- 
centive plan  for  its  employee,^  in  which 
payroll  deductions  are  channeled  into  a 
savings  account  for  the  employee  and. 
if  no  withdra'ABls  are  made,  the  com- 
pany makes  a  contribution  to  the  account 
at  the  end  of  tiie  year.  Employees  do  not 
become  eligible  for  this  program  imtil 
after  3  years'  service,  i  Employees  are  not 
imited — e.g,.  to  once  a  year — as  to  when 
they  may  begin  ^e  plan, »  Employees  m.ay 
plan  during  the  freeze 
uivalent  to  receiving  a 
ongevity  wage  Increase, 

12'  Where  jemployees  receive  hos- 
ance  that  differentiates 
id  mariied  persons  >in 
favor  of  the  laitter  ■ ,  an  employee  who 
marr.es  dunngl  the  freeze  nevertheless 
thus  becomes  qligible  for  the  increased 
benefits. 

1 13 1  Employees  are  eagiOie  upon 
reaching  a  certjain  age  to  qualify  for  a 
group  life  insurance  plan  for  which  they 
pay  the  entire  aost,  no  subsidy  from  the 
employer  being  involved.  Employees  may 
join  such  a  plan  upon  reaching  the  appro- 
priate age  even  during  wage-price  freeze. 
This  IS  permitted  since  there  is  no  em- 
lon. 
elines. 

1 '  Section  2'C'  of  Eco- 
nomjc  Stabiliziition  Regulation  No,  1 
contains  the  seaeral  cover-all  statement; 
"No  person  shall  offer,  demand,  or  re- 
ceive any  rent  iiigher  than  the  ma.ximum 
rent  prevailing  [for  the  .same  or  compa- 
rable property  for  a  substantial  number 
of  transactions  during  tiie  ba.se  period." 
The  section  2'qi  "comparable  property" 
test  should  onlM  be  applied  to  newly  con- 
structed housing  and  to  existing  prop- 
erty which  has  :iever  been  rented  before. 
For  e.xisting.  previously  rented  prop- 
erty, rents  cannot  be  increased  over  the 
level  charged  for  the  same  property  dur- 
me  the  base  penod  Section  3'b'  is  a 
detailed  statem  ?nt  of  the  policy  for  pre- 
viously   rented    property:    "Rents.    The 


not  enter  such 
since    tins    is 


pitaiization  insi; 
between  single 


plover  contribt 
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ceiling  rent  for  commercial  property, 
housing  accommodations,  hotels,  motels, 
roominghouses,  farms,  and  other  estab- 
lishments, together  with  all  privileges, 
services,  furni.shings.  furniture,  equip- 
ment, facilities,  improvements,  and  any 
other  pri'.ileges  connected  with  the  use 
thereof  shall  be  no  ereater  than  the 
hiGhest  rent  cliareed  for  the  same  prop- 
erty during  the  base  period.  If  the  prop- 
erty was  not  rented  during  the  base 
period,  the  celling  price  shall  be  no 
higher  than  the  highest  rent  charged 
during  the  nearest  preceding  30-day 
period  prior  to  the  base  period.  If  the 
property  was  never  previously  rented,  the 
ceiling  rent  shall  be  no  higher  than  the 
ceiling  rent  charged  for  similar  or  com- 
parable property  m  the  locality  or  area." 
602.  Specific.  <  1 1  Landlords  may  offer 
new  tenants,  who  will  operate  businesses 
different  from  those  of  previous  tenants, 
leases  using  percentage-of-sales  or  other 
rent  formulas  applied  in  contracts  for 
comparable  tenants  and  properties  in  the 
area  during  the  base  period.  Rentals  to 
different  busine-sses  are  "new  users"  of 
property,  and  the  rents  are  treated  as 
■prices  '  for  "new  products"  (i.e.,  the 
product  or  service  is  new  to  the  seller, 
but  not  to  the  market ' . 

700.  Record  keeping 

701,  General.  ■  1 '  In  order  to  facilitate 
access  to  price  records  of  sellers,  the 
seller  must  maintain  and  have  available 
a  list  of  his  ceiling  prices  for  inspection 
by  the  customer.  If  the  customer  ques- 
tions the  celling  price,  he  may  ask  the 
seller  to  produce  his  supporting  records. 
If  the  seller  is  unwilling  to  produce  these 
records,  the  customer  should  provide  evi- 
dence of  the  alleged  violation  to  the  local 
office  of  the  Internal  Revenue  Service 
and  file  a  complaint  The  Internal  Reve- 
nue Service  will  then  investigate  the 
complaint. 

800  Applicability.  <\i  The  jurisdiction 
of  the  freeze  is  not  limited  geographi- 
cally to  the  United  SUtes,  District  of 
CoIu.mb:a.  and  r*uerto  Rico.  For  certain 
purposes  the  freeze  extends  to  American 
citizens  and  corporations  wherever  they 
may  be  in  accordance  with  general  prin- 
ciples of  extra  territorial  application  of 
United  States  law  to  its  citizens  and 
corporations. 

The  following  specific  guidelines 
apply : 

•  a  I  The  freeze  Is  not  applicable  to 
U  S.  citizen  employees  of  a  foreign  com- 
pany associated  with  an  American  cor- 
poration. It  does  not  apply  to  foreign 
corporations  anywhere  outside  the 
United  States  and  its  customs  territories. 

'b'  The  freeze  does  not  apply  to  for- 
eign nationals  working  abroad  for 
.American  corporations.  It  was  not  meant 
to  apply  to  citizens  of  another  foreign 
country  working  outside  American 
boundaries. 

'  c  I  The  freeze  applies  to  foreign  na- 
tioiials  working  in  America  for  American 
conjo  rations. 

I  d  I  The  iref^e  applies  to  foreign  com- 
panies doing  business  in  the  U.S.  Such 
foreign  companies  and  their  subsidiaries. 
incorporated  in  this  country,  must  abide 
by  U.S.  laws. 


'e>  The  freeze  does  not  apply  to  for- 
eign embassy  employees.  Under  interna- 
tional courtesy  and  law.  foreign  embas- 
sies are  not  controlled  by  host  country 
laws  of  this  type. 

(f »  The  freeze  applies  to  U.S.  citizens 
assigned  abroad  by  nonprofit  organiza- 
tions in  the  United  States.  It  applies  in 
the  same  way  as  it  applies  to  U.S.  citi- 
zens working  abroad  for  American 
companies. 

(2)  Notwithstanding  the  issuance  of 
Cost  of  Living  Council  Orders  Nos.  3  and 
4  October  15.  1971,  the  Council  hereby 
declares  that  Cost  of  Living  Council 
Order  No.  1  is.  and  shall  remain,  in  full 
force  and  effect  under  the  provisions  of 
section  13  of  Executive  Order  11627  of 
October  15,  1971,  until  .such  Ume  as  the 
Council  shall  expressly  otherwise  order 
but  in  no  event  beyond  November  13,  ex- 
cept for  actions  taken  to  complete  the  re- 
sponsibilities assigned  under  Executive 
Order  11615  and  Council  Order  No.  1.  The 
Cost  of  Living  Council  has  directed  that 
the  Director  of  the  Office  of  Emergency 
Preparedness  shall  cause  notice  of  this 
declaration  to  be  published  in  the  Fed- 
eral Register  a?  a  part  of  that  agency's 
Economic   Stabilization   CirciLlar  series. 

1000,  Information.  (I)  Except  for 
simple  requests  for  information  which 
are  handled  by  telephone  without  w^ritten 
record,  all  requests  for  examinaticMis,  in- 
terpretations or  changes  in  tlie  Coun- 
cil's rulings  or  procediu-es  are  required 
to  be  made  in  writing. 

<2)  Basic  decisions  of  the  Cost  of  Liv- 
ing Council  are  initially  published  in  the 
form  of  questions  and  answers  as  well  as 
declarative  statements.  These  decisions 
are  subsequently  published  in  the  Fed- 
eral Register  as  Economic  Stabilization 
Regulations  and  Circulars.  As  required, 
interpretations  of  such  regulations  and 
circulars  as  they  apply  to  specific  fact 
situations  are  made  by  the  Office  of 
Emergency  Preparedness  in  accordance 
with  established  procedures.  Copies  of 
such  interpretations  are  made  available 
to  the  parties  concerned. 

f3)  Tlie  procedui-es  of  the  Cost  of  Liv- 
ing Council  for  handling  exemptions  and 
other  requests  provide  for  a  careful 
analysis  by  the  Office  of  Emergency 
Preparedness,  with  field  investigation  by 
the  Internal  Revenue  Service  where  re- 
quired. Cases  not  essentially  duplicative 
of  earlier  cases  are  reviewed  by  the  Na- 
tional Office  of  Emergency  Preparedness 
and  the  Cost  of  Living  Council  staff. 
When  appropriate,  exemption  requests 
are  referred  to  the  Council  for  decision. 
A  request  for  reconsideration  of  a  deci- 
sion on  the  basis  of  additional  informa- 
tion may  be  submitted  through  the  same 
organization  channels  as  the  initial 
request  and  will  receive  prompt 
consideration. 

(4'»  Public  inquiries  on  wage-price- 
rent  freeze  matters  should  be  directed  to 
the  nearest  ofiRce  of  tlie  Internal  Reve- 
nue Service  or  the  Agricultural  Stabili- 
zation and  Conservation  Service.  Reports 
of  alleged  violations  should  be  made  to 
the  nesirest  IRS  ofBce.  Requests  for  ex- 
emptions should  be  sent,  in  writing,  to 
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the  appropriate  OEP  regional  office  as 
indicated  below. 


Regioci         Address,  telpphone      States  served 


Boston. 
(1) 


JFK  Federal 
Bldg.,  Room 
2003  L,  Boston, 
Mass.  02203. 


.Vow  'iorkfity..  26  Federal  Plaza, 
(2)  Room  1356. 

New  York, 
N.Y.  10007. 

Philadelphia- .-  Industrial  Valley 
(.1)  Bank  Bldg., 

Suite  1600, 
1700  Market  St., 
Philadelphia, 
PA  19103. 

Atlunt* Continental  In- 

(1)  surance  Bldg., 

Suites  614,  618, 
520,  161  Peach- 
tre«St.  NE., 
Atlanta,  GA 
30303. 

Chleago 33  East  Congress 

(5)  Parkway,  Room 
,410,  Chicago, 
XL  60606. 

Dallas Federal  Bldg., 

(6)  Room  4C-38, 
1100  Commerce 
St.,  Dallas,  TX 
76202. 

Kansas  City....  Federal  Offlce 

(7)  Bldg.,  Room 
2902,911  Walnut 
St.,  Kansas 
City,  MO  64106. 

Denver 7200  West 

(8)  Alameda  Ave., 
Denver,  CO 
80226. 


San  Francisco. 
(9) 


Seattle. 
(10) 


New  Federal 
Offlce  Bldg., 
460  Golden 
Gate  Ave.,  San 
Francisco,  CK 
94102. 

Federal  Offlce 
Bldg.,  Room 
1095,  909  First 
Ave.,  Seattle. 
WA  98104. 


Connecticut. 
Maine.  Mass- 
achusetts, New 
Hampshire, 
Rhode  I.sland, 
Vermont. 

New  Jersey.  New 
■York.  Puerto 
Rico.  Virgin 
Islands. 

Delaware.  Maiy- 
land,  Pennsyl- 
vania, Virginlii, 
West  Virpiniu, 
District  ol 
Columbia. 

Alabama,  Florida, 
Georgia,  Ken- 
tucky. Missis- 
sippi, North 
Carolina,  Soutli 
Carolina, 
Tennessee. 

IllUiois,  Indiana, 
Michigan,  Min- 
nesota, Oliio, 
Wisconsin. 

Arkansas, 
Louisiana, 
Oklahoma, 
New  Mexico, 
Teias. 

Iowa,  Kansas. 
Missouri, 
Nebraska. 


Colorado, 

Montana, 

North  l)akol;i. 

South  Dakota, 

Utah.  Wyoming. 
Arizona, 

California, 

Hawaii, 

Nevada, 

American 

Samoa,  Guam. 
Alaska,  Idaho, 

Oregon, 

Washington. 


1001.  Effective  date  This  Circular,  un- 
less modified,  superseded,  or  revoked,  is 
effective  on  the  date  of  publication  for  a 
period  terminating  at  midnight  of  No- 
vember 13.  1971. 

Dated:  October  20,  1971. 

G.  A.  Lincoln. 

Director, 
Office  of  Emergency  Preparedness. 
Annex  No.  I— Teachers  Salaries 

Eligibility.  The  prevlovis  guidance  is  con- 
tained in  annex  2  of  OEP  ES  No,  5,  which 
reads  as  follows : 

In  the  case  of  school  sy.st/ems  that  have 
negotiated  a  systemwide  contract  which  is 
applicable  to  ail  teachers  in  the  system  and 
which  makes  all  teachers  eligible  to  receive 
payments  prior  to  August  15,  all  te-achers 
may  receive  the.se  Increased  payment.s  If 
any  one  teacher  either  performed  work  or 
was  accruing  pay  prior  to  August  15 

TTie  reference  to  "any  one  teacher"  appar- 
piitly  has  been  misinterpreted  to  apply  re- 
gardlass  of  the  Individual  eligibility  of  other 
teachers  in  the  school  sy.st.em  even  in  the 
absence  of  a  systemwlde  contract.  The  CLC 
statement  of  September  .3  carefully  stresses 
that  the  eligibility  of  each  Individual 
teacher  governs.  TlUs  statement,  therefore, 
is  consistent  with  llie  above  which  refers  to 
systemwlde  contracts,  which,  by  their  terms. 
make  all  teachers  within  a  system  eligible 
to  receive  payment  prior  to  August  15,  Such 
a  systemwlde  contract  would  be  a  contractual 
agreement  which  covers  all  teachers  In  the 
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system,    includes    uniform   criteria    for    pay 

eligibility,  and  allows  all  to  draw  pay  on  12- 
month  basis,  if  they  choobe.  If,  in  fact,  such  a 
contract  makes  all  teachers  eligible  to  accrue 
pay  prior  to  Augu.st  15.  it  is  irrelevant 
whether  "any  one  teacher"  performed  work 
or  accrued  pay  prior  to  August  15  If  the  em- 
ployment arrangement  requires  that  a 
teacher  begin  work  to  be  eligible  for  pay, 
then  the  dat«  of  beginning  work  is  the  date 
the  teacher  ts  eligible  to  accrue  pay. 

Thus,  the  eligibility  of  any  single  teacher 
does  not  per  se  qualify  everyone  else.  Each 
teacher's  eligibility  is  determined  individu- 
ally oii  the  basis  of  his  or  her  terms  of 
employment. 

If  a  teacher  had  the  option  to  take  a  12- 
month  contract  under  which  he  or  she  would 
have  been  eligible  to  accrue  salary  prior  to 
August  15.  btit  instead  chose  a  10-month 
contract,  he  or  she  is  considered  eligible. 

Definition  of  "accrual."  The  CLC  statement 
of  September  3  contains  the  following 
provisions: 

The  eligibility  of  teachers  for  pay  increases 
is  determined  by  the  date  when  the  teacher 
became  eligible  to  accrue  wages  at  a  higher 
rate. 


To  be  eligible  means  that  the  teacher  In 
fact  accrued  earnings  (at  the  new  rate) 
which  covered  a  period  prior  to  August  15. 
although  he  or  she  may  not  have  actually 
performed  work  during  that  penod. 

A  common  definition  of  accrue:  "To  come 
into  existence  as  a  legally  enforceable  claim," 
Under  tliis  definition  a  teacher  accrues  for 
specific  period  prior  to  August  15  once  that 
teacher  lias  a  legal  right  to  payment  and  the 
school  district  has  a  legal  obligation  to  pay. 
Adoption  of  the  foregoing  definition  gives 
the  word     accrual"  a  precise  legal  definition. 

An  expanded  operational   definition  is: 

Accrual  of  earnings  is  determined  by  the 
existence  of  a  legal  right  (on  the  part  of  the 
teacher)  and  obligation  (on  the  part  of  the 
employer)  to  pay  a  salary  covering  a  period 
prior  to  August  15,  1971  (regardless  of  when 
actual  payment  is  made). 

The  crediting  of  a  teacher's  account  on  the 
books  of  the  employer,  clearly  applicable  to 
a  period  prior  to  August  15,  or  Issuance  of  a 
check  attributable  to  that  period,  shall  be 
evidence  of  such  a  contractual  right,  but  is 
not  the  only  test  of  legal  obligation  and 
accioial.  The  stibstance  of  the  terms  of  em- 
ployment must  be  considered  in  each  case. 

Under  this  definition  outlined  above  a 
teacher  with  a  continuing  individual  em- 
ployment arrangement  commencing  before 
August  15.  would  be  entitled  to  an  increase 
in  pay  if  both  of  the  following  two  conditioiia 
are  met: 

(1)  Agreement  with  the  individual  teacher 
must  have  been  reached  before  August  15. 
even  though  signing  did  not  take  place  until 
later.  This  is  the  same  as  the  principle  ap- 
proved by  the  Council  for  Labor  tinlon  con- 
tracts. Paragraph  502ib)  of  ES  Circular  No. 
7,  Records  must  be  available  to  est.abH.sh  the 
existence  of  such  an  agreement. 

(2)  The  pay  schedule  reflecting  an  In- 
creased rate  of  pay  was  established  and  effec- 
tive before  August  15. 

If  an  agreement  was  made  with  the  teacher 
before  August  15.  the  fact  that  the  teacher 
elected  to  take  a  10-month  pay  rate  effective 
September  1  would  not  invalidate  the  teach- 
er's right  to  the  agreed  increases,  but  only  If 
the  teacher  iiad  the  option  to  be  paid  at  the 
higher  rate  on  a  12-month  .schedule  and  tlie 
12-month  .schedule  would  have  met  the  eiigi- 
bility  criteria. 

Continuing  teacher  employment  arrange- 
ment.'?. In  many  school  districts  teachers  have 
employment  arrangements  that  continue  In 
effect  until  formal  severance  from  the  school 
district. 
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In  such  school  districts  a  salary  schedule 
Is  established  and  Is  published  prior  to  the 
beginning  of  the  school  systems  fiscal  year. 
At  the  time  of  publication  teachers  have  an 
enforceable  right  to  tiie  salary  Indicated  In 
the  schedule  and  the  school  board  has  an 
pbllgation  to  pay.  even  though  the  teacher's 
fight  may  be  contingent  on  the  teacher's 
reporting  for  duty  on  a  specified  date. 

For  purposes  of  the  wage  freeze  under  the 
principles  outlined  above,  the  critical  fac- 
tor Is.  once  again,  when  each  Individual 
teacher  Is  eligible  to  accrue  pay  under  such 
an  employment  arrangement.  If  a  teacher 
accrued  pay  for  a  period  which  commences 
prior  to  August  15.  1971  (regardless  of  when 
actual  payment  is  made),  the  higher  salary 
specified  in  the  schedule  may  continue  to 
be  paid  to  that  teacher. 

Salary  schedule.  Another  common  pattern 
exists  whereby  school  districts  mall  to  each 
teacher  an  annual  offer  of  employment  for 
the  coming  year,  which  must  be  accepted 
within  a  prescribed  period.  Acceptance  of 
the  offer  constitutes  a  binding  employment 
obligation  for  both  parties.  Each  teacher 
then  becomes  eligible  to  be  paid  at  rates 
In  a  salary  schedule  either  In  existence 
or  to  be  established. 

In  this  case  the  following  guidance  would 
usefully  clarify  existing  problems: 

If  an  agreement  between  a  teacher  and 
a  school  district  were  reached  prior  to 
August  15.  1971,  and  If  the  employment 
agreement  provides  that  the  teacher  Is  eli- 
gible to  accrue  payment  at  the  new  rate  for 
ft  period  prior  to  the  freeze,  he  or  she  may 
be  paid  at  the  higher  rate  published  In  the 
.-alary  scl!e<iule 

Even  if  the  individual  contract  were  not 
signed  prior  to  August  15.  a  teacher  may  be 
paid  the  higher  salary  Indicated  In  the 
schedule  if  all  the  following  conditions  are 
met :  ill  The  teacher  had  accepted  an  offer 
of  employment  prior  to  August  15;  (2)  such 
acceptance  created  a  binding  obligation  on 
both  parties  to  enter  Into  employment  at 
the  published  salary  schedule  rate;  (3)  the 
higher  salary  were  adopted  prior  to  August  15, 
1971;  and  (4)  the  teacher  were  eligible  to 
acci^e  salary  for  a  period  prior  to  August  15. 
1971. 

Fringe  benefits  A  subsidiary  question 
arLses  when  a  teacher  accrues  Increased 
fringe  benefits  or  an  Increased  stipend  other 
tlian  salary  (such  as  increased  Insurance 
coverage)  effective  at  a  specified  time  before 
August  15,  1971. 

In  such  cases,  the  benefits  which  were  In 
effect  prior  to  Atigust  15,  1971,  may  be  con- 
tinued during  the  period  of  the  wage  freeze; 
the  pay  Increase,  however,  may  not  be  paid 
since  it  was  not  in  effect  prior  to  August  15, 

FtRTKER  Q  &  a'S  ON  TEACHEKS 

Question  May  we  increase  the  salary  of  a 
faculty  member  who  Is  promoted  from  In- 
structor to  assistant  professor,  from  assistant 
professor  to  associate  professor  and  so  on 
up  the  line? 

Answer.  Yes.  provided  these  are  bona  fide 
promotions  which  were  established  practice 
prior  to  August  15.  1971. 

Question.  Certain  faculty  members  were  on 
sabl>atlcal  or  on  leave  and  had  been  promised 
an  Increase  In  salary  upon  return.  If  that 
increase  were  to  be  based  on  the  faculty 
member's  achievements  during  the  sabbatical 
or  leave,  may  he  receive  the  Increase? 

Answer.  If  the  achievement  results  in,  or 
is  the  prerequisite  for  a  promotion,  he  may 
receive  the  increase;  otherwise,  he  may  not. 

Question.  If  a  faculty  member  Is  assigned 
different  duties  of  a  more  difficult  type,  with- 
out a  promotion  In  rank,  is  he  entitled  to  a 
salary  increase? 

Ans^l■er.  If  It  was  established  practice  prior 
to  August  15  to  give  a  salary  Increase  for 
these  additionaJ  duties,  then  the  Increase 
ifi  allowed. 
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Queatiun  ir  la  faculty  member  has  had 
part  adminlstri  tlve  and  part  teaching  re- 
■ponslbUUles,  i  nd  If  the  combination  of 
duties  Is  ctianged  to  make  his  Job  more 
may  he   receive  a  salary  Increase? 

AnsTTcr.  If  It  n-as  established  practice  prior 
to  August  15  tc  grant  an  increase  In  salary 
for  a  J3b  inv';i:ving  greater  responsibiluv 
then  the  increase  miy  be  granted. 

Question.  U  J  there  is  an  Increase  m  a 
fac'ul'-v  memberp  educational  credentials  I  for 
example,  the  p'jbllcanon  of  an  article',  can 
that  faculty  member  receive  a  higher  salarv  ^ 

Aru'vfr  Nd.  unless  the  Smpro'.-ement  of  his 
educational  credentials  results  in  a  bona  flde 
proma'.ion.  e  g  ks^Lstant  professor  to  a^j&jci- 
a:e  professor 

Qufitton  Soaie  of  the  teachers  In  our 
?v?>»rn  .ire  on  9Jni'".nth  contracts  which  pro- 
vided for  fcn  Ln»ease  In  saJary  In  September 
laTl  They  did  not  have  any  option  to  take  a 
12-month  contrkct  If  other  teachers  in  the 
system  accrued  the  increased  wages  prior  ^J 
August  15,  are  those  under  9-month  con- 
tracts also  elifjbie  to  receive  ihe  higher 
wages '  I 

Anjuer  Xo,  the  teachers  under  'he  9- 
month  contract  were  not  eligible  t,''  accrue 
Increased  wages  before  Augiust  15.  1971  an-J 
therefore,  may  riOt  receive  the  ra.,^e 

Question.  Hofl'  axe  new  teachers  emp:.-yed 
after  August  14  treated  by  the  freeze.' 

Ansuer.  New  fteachers  hired  after  August 
14  are  treated  in  the  same  manner  as  any 
other  new  empliyees.  The  pay  rate  Is  for  the 
Job  and  not  th^  person.  If  the  job  qualified 
for  the  new  ra"^  1 1  e  ,  an  Incumbent  would 
have  been  eligilile  to  accrue  pay  i  the  new 
teacher  would  r?celve  the  increase. 

[PR  Doc  71-15436  Filed  10-21-71  8  51   am] 
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Special,  102.502'4) 
Books,  101.403(6) 
Brokerage  fees,  101.407(14) 
Businesses 

Bonuses,  102.401(5) 

Cost.?,  102.401i5> 

Practices,  price  ceilings,  102,402(4) 

Taxes,  102  401 <5) . 402(8) 
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Bu5ing.  school,  101.403(16) ;  102.407(7) 
Cindy,  ceiling  price  establishment,  102.- 

303(2) 
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102  402' 3 ',403(8). 407(6) 
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"New",  102  401' 1',  402  (1),  (2) 
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101.403i6i 
Price   establishment,   criteria,    101 402 

'4 '.403 '13' 
Professional.  101  407i3) 
School  lunches,  101.407' 11) 
Sewer  service,  financing  of,  102.401(4) 
Transactions,   multiple.    101.407(15) 
Transportation.     101.407(9);     102  407 

(11) 
Utilities,  101.407  <8),  (9);  102.406  (2) 
(3),  (5),  (6) 

Components,  sold  domesticaUy,  for  ex- 
ported products,   102.401(7) 

Construction  industry 

Use  of  Imported  goods,  102.405(1) 
Wages,  102.502  (13'.  (15) 

Contracts 

Expiration  of,  102,406(3) 
Fixed -price    102  404'6' 


Futuies,  102.403(10).  407(4)  (a)-(m) 

Insurance,  102.407(10) 

Labor,  101.407(16) 

Long-term,    101.402(6)    (a),    (b),   403 
(1),  (2),  (4) 

Prefreeze,  102.403(13) 

Price  establishment,  101  403  <  3  > ,  (16 1 
102.407(7) 

Sales,  101.405  (1),  (2) 

Service,  102.302(5) 
Cost  of  Living  Cotmcil.  102.800(2),  1000 

(2),  (3) 
Cost-of-living    wage    payments,    102.502 

(1),  (23) 
Currency,   international   exchange   rate. 

102.502(20) 
Customers,   classes  of,   separate   ceiling 

prices,  102.401(2),  402' 7 > 
Days  off,  increase,   101.504' 7  > 
Deposits,  rentals  or  property.  101.403'  14  ' 
Discounts,  101.402' 10',  407(12);   102  401 

(2),   402(7) 
Ettscriminatory  wages  and  salaries.  101 

502(22) 
Dividends,  101.501(5) 
Doctors.  See  Physicians 
Dues.   101.403(5);    102  403    '4i,   (7),  407 

(5) 
Effective  dates,  101  1001:  102  1001 
Embassy  employees,  102.800<  1)  (e) 
Employee  benefits,   101.504' 1 1-'7) 
Escrow  deposits  to  cover  wage  increases, 

102.502(22) 
Exchange   rates,    international,    102.404 

(4), 502(20) 
Excise  taxes,  102.402  ( 8 1 
Exemptions,     101  409' 1  >-' 5  ' ,     502' 16i- 

102.409(1) 

See  also  Items  not  covered  by  freeze. 
Exports.  101.409'!)  (c  ;  102,401i7i 

Prl(»8, 102.302(1) 

Reimported.  prices  frozen,   102  404' 3,' 

Services,   exempt    from    freeze,    102  - 
409(1) 
Facilities,  new  or  Improved.  102,402' 6 1 
Fines.  See  Violations  and  penalties. 
Fish  products,  101  409' 4) 
Food  industry,  101.407(12) 
Food  stamps,  not  covered  bv  freeze.  102  - 

410(1) 
Foreign  countries,  applicability  of  freeze. 

102.800(1)  (d) 
Foreign  nationals,   102.800(1)    (b),   (c), 

(e) 
Foreign  services,  cost^^,  101.403(12) 
Freight  costs,  101.403  8'.  407i  13  >,  410' 1) 
Fringe  benefits,  101.504' li-'7  '  ;   102  504 

(1)-(13) 
Fuel,  prices,  101  403(8' .  '10',  'ID,  (17), 

406(7) 
Furniture  prices,  101.407'  10,' 
Futures    markets,    101.403(13);    102.407 

(4)(a)-(m) 
Gas,  imported,  102.406(4) 
Gold  miners,  bonus,  102.502(4) 
Government  installations,  U.S.,  overseas, 

102.401(3) 
Government-regulated  industries 

Liquor,  101.406  (3' ,  (8' 

Pipeline  companies,  102.406' 4  > 

Postal  rates,  101  406' 2) 

Price  decreases.  101,406(1) 

Railroads.  101.406(4) 

Utilities,   101.403(11),   406    '5-7'.     9', 
407   (8),   (9).  602(14).    102.406     2    , 
(3), (5), (6) 
Government  services.   See  under  Com- 
modities and  services. 
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Health.  102.502(3) ,  504(5) 
Life,  102.504  i5»,  (13) 
Guidehnes.  102.300a)-(3) 

Sec  aho  specific  subject  entry. 
Hardship  allowance,  102.502 '24' 
Health   insurance.    102.502(3'.   504    '5', 

(12> 
Holiday,     Columbas     I>ay,      102  502(8) 

1  a  ( -  ( c ) 
Holiday  specialty  items,  102.302(2),  303 

(2) 
Hospitals,  102.304' 1> 
Hotel  and  motel  rates,  101.407(4) 
HousiiiR 
Prices.  102.405(n 
University  controlled.  102.403'  11 ' 
Incentive  plans,  thrift.  102.504  'ID 
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Information  on  freeze  program.  101.1000: 

102.1000'!  i-'4' 
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Assessments,  rctro.spective,  102.407(10) 
Benefits.  102  504'  10  > 
Contracts.  102.407'- 10' 
Contributions,  increa.'^e,  102.504'  10) 
Health,  102  502'3(,  504  (5),  (12) 
Life,  group.  102.504  (5>,  (13) 
Premiums,  102. 407t2) ,  504(5) 
Rates.  101.407  (5>.  (6) 
Interest  rates.  101,410(1) ;  102.410(2) 
International  exchange  rate.  102.404(4 >, 

502'20i 
Intracorporate  transactions,  102  302(3). 
Items  not  covered  by  freeze,  101,410(1); 
102.410  (1).  (2i 
See  also  Exemptions, 
Job  training.  101.503' 1  xb) ;  102.503(1)- 

(8> 
Labor  contract  rates.  101.407(16) 
Land.  See  Real  estate,  sale  of. 
Learners  programs,  102.503(2)-(4) 
Leases.    101602    <4>.    (12).    (17>,    (22); 

102.602' 11 
Leaves  of  absence,  102.502(17) 
Legal  penalty  fees,  101.407(8) 
License  fees.  101.407'8i 
Life  insurance,  group.  102.504  (5),  (13) 
Literary  royalties,  102.403(  13) 
Idquor  industry,  101.406  (3»,  (8) 
Loans.  101.502(33  > 
Local  taxes,  101.410il';   102.401(4),  402 

(8) 
Longevity  increases,  101.503(1)  (c) ;  102.- 

503(6) 
Low-income  persons.  102.501(1)  (a) -(d) 
Lunches,  schools.  101.407' 11) 
Machined  parts  for  products.  102.402(5) 
Magazines.  101.403' 6' 
Maritime  freiglit  costs.  101.407 '  13  ' 
Markups,  101.404  (D.  (6) 
Meat  cuts,  price  criteria,  102.403(6) 
Medicaid.  102.305(1) 
Medicare,  102.304(1' 
Mergers,  101.402(5),  502(29) 
Merit  increases  and  promotions,  101.503 

(1>  ic  :  102.503'6' 
Military 
Commissaries,  101.403(15) 
Waces  and  salaries,  101.502  (16).  (23); 
102,502i26i 
Minimum  wage.  102.502(5) 
Mortgage  points.  102.410(2) 
Net  invoice  cost,  definition,  101. 401  (5) 
New  or  changed  ,iobs,  102.502(7',  503 'D 
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"New"  products,  102  401 '  1 ' ,  402  (1),  (2) 
Newspapers,  101.403' 6 1 
Occupancy  tax, 101.602'9' 
Older  products,  not  made  or  sold  for  sev- 
eral vears.  102.403<3) 
Orders  of  merchandise,  102.302  (2),  (4' 
Overseas,  U.S.  Government  installations, 

sales  to,  102,401«3' 
Packaging  of  products,  mcrease  in  size, 

102.401'6' 
Pay.  See  Wages  and  salaries. 
Penalties.  See  Violations  and  penalties. 
Pensions.   101504    '4i.  (5);    102.504   (D, 

i2i. i6i, ' 10' 
Phy.sicians.  102,  304(1' 
Piece  work  payment  basis,  102.502(19) 
Pipeline   companies,   costs   of   imported 

gas,  102,406'4i 
Postal  rates,  101,406(2' 
Premium    increa.se,    paid    by    employer, 

102.504' 5' 
Prices 
Adjustment    criteria,     101.303(1)  <a)- 

(d) 
Advertising.     101.403(6);     102.402(3), 

403'8i.  407(6) 
Agricultural       products.       102.303(1), 

403i6' 
Based  period.  101.301  (D,  (2',  401  (.1', 
407a6>,    408    (3(,    (4);    102.301(1), 
302   (!'.    (2',   (6>,  303(1) 
Ceilings.  101.401(1',  402(1)-(12),  403 
(3',       (13'.       404(1),       405(l)-(3), 
408(2)-(4i :  102  302  (1),  (2).  303(2). 
401    (2',    i6',    402(l)-(10i,    405(1', 
406(2' ,  407(4»  (a)-(m) 
Commissaries,  101  403(15) 
Contracts,      101403      (l»-(3).      (16); 

102.407' 7' 
Decreases,  101.402(8' ,  406(  D 
Definitions.  101.401  '2),  (3) 
Establishment    criteria,    101.301     (1), 
(2),  302(2',  303i2'  (a),  (b),  402(7) ; 
102.301(1',    302(6',    303     (1),     (2), 
-403 (3), (6' 
Exports,  102.302'!  I 
Fuel,    101.403    '8',    (10),    (ID.    (17), 

406(7' 
Furmiure.  101.407(10) 
Guidelines 

General.      10!.401(l)-(5) ;      102.401 

(l»-(7) 
Specific,     101. 403  a) -(17);     102.403 
(D-aSi 
Housing.  102.405(1) 
Imports,       101.403(10),      404(l)-(6); 

102.404'! '-(6) 
Increases,       !01404'2);       102.302(6), 

404' 4' 
Liquor,  101.406' 3) 
Markups.  101.404  d',  (6i 
Publication  of.  102.302(6) 
Real  estate,  10!.405(  D-(3) 
Sporting  events.   102. 402 (6",  403    (2), 

(12) 
Trading.  102.403(10) 
Probationary    employees    and    periods, 

101.503(4'  ;  102.50"^  (D,  (5) 
Products 

Exported  and  reimported,  102.404(3) 

Machined  parts,  102.402(5) 

•New.  102.401 '11.402  'D,  (2) 

Old,  not  made  or  sold  for  several  years, 

102.403' 3' 
Packaging.  102.401(6' 
Specialized,  102.403(1' 
Professional  services,  101.407(3) 


2019.') 

Profit  sharing.  101,504(2);    102.502(12), 

504(10) 
Promotions,  101.503(l)-(4) ;  102.503(1)- 

(8) 
Property  taxes,  101.602(18) ;  102.402(8) 
Purpose,  101.100;  102.100  (l)-(6) 
Radio  advertising,  102,402(3) 
Railroads,  101.406(4) 
Real    estate,    sale    of,    101.405(l)-(3) ; 

102.405(1) 
Record  keeping,  101.701(l)-(4),  702(1); 

102.402  (9),  (10), 701(1) 
Rents 
Adjustment    criteria,     101,303(1)  (a)- 

(d) 
Base  period,  101,301  (1),  (2);  102,301 

(1) 
Ceilings.  101.601(1),  602  (2).  (6).  (7), 

701(2) 
Commercial    property,    101.602    (16), 

(20' 
Definitions,  101.601  (D,  (2) 
Deposits,  !01.403(!4) 
Establishment    criteria,    101.301     (1), 

(2'  :  102  301'!) 
Guidelines 

General.  101.601  (1),  (2);  102.601(1) 

Specific.  101.602(l)-(22) ;  102.602(1) 

Increases,  101.602  (3),  (4),  (8).  (13). 

(15), (17', (19). (21) 
Leases.  101.602   (4),  (12),  (17),  (22); 

102.602(1) 
Taxes,  101.602  (9'.  (18) 
Tenants.  101.602  (5),  (10);  102.602(1) 
Utilities,  !0!.602(14) 
Reporters.  101.503' 3'  ;  102.503(2) 
Retired  employees,  benefits,  102,504(2 » 
R(X)m    and    board   charges,    101.403i9); 

102.403(5' 
Royalties,  102,403(13) 
Salaries.  See  Wages  and  salaries. 
Sales  taxes.  102.402i8' 
Schools 

Busing.  101.403(16'  ;  102.407(7) 
Housing,  university  controlled,  102.403 

(11) 
Limches,  101.407(11) 
Tuition  and  room  and  board,  101.403 
(9);  102.403(5) 
Seasonal  patterns 
Pilce   establishment   and   adjustment 
criteria,  101.303  (l)(a)-(d),  (2)  (a), 
(b);  102.302(2),  303  (1),(2) 
Seasonality,  remarks.  101.303(3) 
Services.  See  Commodities  and  services. 
Sewer  service,  financing  of,  102.401(4) 
Specialized  products.  102.403(1) 
Specialty  items,  102.302(2),  303(2) 
Sporting  events 

Compensation  for  overcharging,  102.- 

403'12) 
New  facilities.  102.402(6) 
Tickets,  advance  sale.  102.403(  2) 
Stamps 

Food.  102.410(1) 

Trading,  discontinuance,  102.403(9) 
State  taxes,  101.410(1);   102.401(4),  402 

(8) 
Steel  workers,  wages.  102.502(11) 
Stocks  and  bonds,  101.409   (l)(b),  (5), 

504(3)  ;  102.502(14' 
Strikes.  101.502(4) 

Surcharge  on  imports,  101.403(10).  404 
(3)-(5),  406(8);  102.402(8),  404  (1), 
(2), (5), (6). 405(1) 
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Taxes 

B:i,-;r:es,^,  i:£  40:  5  •  4,':  g 

ExcL-,e.  102  402  8 

L<;>cai,  101  4!0  1  ■  ;  102  401  4 

Occupancy,  101.602'  9  : 

Propertv.  101  602^  18  ^  ;  102  402  8 

S,i:€-<:,  102  402  8 

S:.i-e.  101,410   1    :  102  401   4    ,  40. 
Teache:--,  101  ;i02   6    :  102  502    9 
Televi^.on  ad-|:-i::.-.r.^',  102  402  ,3' 
Tenant-,^.  101  6^2    5   ,  '  10    :  102  602 
Thrifr  :ncpn-;ioi,:a:„-,  102  504   11  < 
T;c;<e> 

Sporun^  e\'|i.:.x  102  403   2i 

Traffic,  101  jjT   8 
Toar  packagt^l  101.403   12- 
Trad.ns  pr.ce.-,  102.403^  10 
Tradir.s  staniov  discontinuance,  102,403 

9  ■ 
Tran.vactior.,- 

Defiru:.or;.  : 

IntracorTJor.i:---.  1C2  302   3' 

Multiple,  10  J  407'  15  ' 

Order,':.,  102  302  2' ,  4  ' 

Price  e,<tabiji.-.hn:er.t.  101  302  2  ,  402 
2',  403  :  ;  102  302  •!),  (2),'  (6), 
402  5'. 40i  31 

Service  contract;  102  302  5 


Tran.=:fer.s 
(16 


o   riew    :ob   :c.ca*;.; 


X 


RULES   AND   REGULATIONS 

Transportation,   101.407(9) ;    102.407(11) 

Tioition,  101,40319)  ;  102.403(5) 

Union  wages,  102.502(21) 
'-  S  Unit  direct  cost  deariition,  101.401(4) 

U  S.  citizens 
Assigned  abroad,  102.800(1)  (f) 
Employed  by  foreign  company,  102.800 
fl)ia) 

U  S.  Government  installations,  overseas, 
102.401   3 

Universities,  See  Schools. 
User  charges,  102.407(8) 
Utilities,  101.403(11),  406  (5-7).  (9),  407 
(8),  (9),  602(14);  102.406  (2).  (3),  (5), 

i6> 

Vacations,  102,401(5) ,  502(2),  504(8) 
Violations  and  penalties,  101.900(l)-(3) 
Wages  and  salaries 

Adjustment  criteria,  101.303(1)  (a)-(d) 

Athletes.  101  502(21) 

Base  period,  101.301  (D,  (2),  402(11); 
102.301(1) 

Commissions,  101.403(4) 

Cost-of-living   payments,    102.502    (1) 
'23) 

Definition,  101,501(2) 

Discriminatory,  101.502(22) 

Establishment    criteria,    101.301     (1>, 
102  502  (2)  ;  102.301(1) 

Exchange  rate  abroad,  102.502(20) 


Guidelines 

General.      101.501(l)-(5) ;      102  5r: 
(l)(a)-(d) 

Specific,     101.502(l)-(37):     102  502 
(l)-(26) 
Incentive  system.  101.502   (25),   (26): 

102.502(25) 
Increases.  101.502   (l)-(4),  (6),  (11), 

(13),    (18),    (20),    (2P      '23^      (24' 

(27),  (29)-(33),  (35        3fi       102  52 

(5).  (6), (13). (22', 503  8 
Loans,  101.502(33) 
Low-income   persons,    102,50M)(a)- 

(d) 
Mergers,  101.502(29) 
Military,    101.502    (16).    (23);    102.502 

(26) 
Minimum,  102.502(5) 
New  or  changed  jobs    102.502(7),  503 

(1) 
Reduction,  101.502(12) 
Severance,  101.502(10) 
State  and  local,  101.502  (5i,  '36) 
Steel  workers,  102.502  11' 
Strikes,  101.502(4) 

Teachers,  101.502(6;  ,  102  502    9',  '10) 
Transfers,  102.502(16) 
Union  scale,  102.502(21; 
Welfare  payments,    101.410(1);    102  410 

(1) 
Workmen's  compensation,  101.410(1) 
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AIR    QUALITY — EPA    rule    definmg    significant 

harm  levels  of  pollution:  effective  10-23-71  20513 

MILK  PROGRAM— USDA  initial  1972  apportion- 
ment of  funds  among  the  States  20503 

FAIR  HOUSING— HUD  regulations  setting  forth 
complaint  procedures;  effective  11-26-71 20504 

FLOOD  INSURANCE— HUD  additions  to  hazard 
areas  and  insurance  eligibility  lists  (2  docu- 
ments) 20508,  20509 

NATIONAL  CAPITAL  PARKS—lntenor  Dept  mis 
cellaneous  amendrr»ents  20511 

ASC    COMMITTEES — USDA    proposed    changes 

for  the  1971  elections;  comments  by  11-25-71      20532 

RURAL  TELEPHONE  BANK— 

USDA  notice  of  the  adoption  of  bylaws  20538 

USDA  proposals  for  a  loan  program;  comments 
within  30  days 20533 

REAL  PROPERTY  INSURANCE— USDA  proposals 
on  coverage  for  certain  farm  buildings;  comments 
within  30  days 20532 

CHILD  POISON  PREVENTION— FDA  time  exten- 
sion to  1 1-7-71  for  comments  on  proposed  pack- 
aging standards  for  a  liquid  furniture  polish  20534 

INCOME  TAX — IRS  proposed  regulations  on 
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FOOD  ADDITIVES — FDA  notice  announcing  a 
survey  of  recognized  safe  substances 20546 
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This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
[Hiblic  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regiilations  relating  to  record 
retention. 
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RENEGOTIATION  BOARD — Proposals  explaining 
special  accounting  agreements  and  adjustments; 
comments  withm  30  days 

TELECOMMUNICATIONS- 
FCC  time  extension  to  11-29-71  for  reply  com- 
ments   concerning    proposed    rules    on    field 
strength    curves   and    measurements   for    FM 
stations 

FCC  proposed  amendments  to  the  Tables  of 
Assignments  for  FM  and  TV  stations  (3  docu- 


20537 


20536 


DRUG  EVALUATIONS-- 

FDA  amendment   revoking  cerlificati 
antibiotic;  comments  withm  30  dav<- 


of  an 


20510 


FDA  notice  giving  conclusions  tin  an  antibiotic     20546 
FDA   notice   denying    requested    '-leanngs  and 
withdrawing   approval   on    son^e    new  applica- 
tions: effective   10-23 71 


WORKMEN'S       COMPENSATION        i AWS NA 

TIONAL  COMMISSION  notice  announnni:,  a  p.^b^i.; 
hearing  on  11-29-71  and  il 30-71        


NEW  ANIMAL  DRUG^-FDA  proposal  t( 


!  n  (,  r  e  s  s  e 


ments);  comments  by  11-30-71 


20534-20536    withdrawal  period:  comments  withm  15  day' 


20543 


'0561 


Contents 


AGRICULTURE  DEPARTMENT 

See  also  Consumer  and  Markeim? 
Service;  Farmers  Home  Admin- 
istration; Food  and  Nutrition 
Service;  Rural  Telephone  Bank 

Rules   and   Regulations 

Miscellaneous      amendments      t-o 

chapter 20d12 

Proposed    Rule   Making 

ASC    committees;    proposed 

changes  for  1971  elections 20532 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  SERVICE  COMMISSION 

Rules    and    Regulations 

Federal  employees  health  insur- 
ance;  open  season.* 20504 

Notices 

Grant  applications;  notice  of  cut- 
off  date -  .20551 

COMMERCE   DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

CONSUMER  AND  MARKETING 
SERVICE 

Rules   and   Regulations 

Filberts  grown  in  Oregon  and 
Washington;  expenses  and  rate 
of  a.ssessment ^  ^ .-  20503 

Lemons  grown   in  California  and 

.Arizona;  handling  limitations^ .,   20503 

Notices 

Humanely  .slaughtered  livestock; 
identification  of  carcasses; 
cliange  In  ll^t  of  establish - 
menus  . _  - ^ 20538 

DEFENSE  DEPARTMENT 

See  Engmeers  Corps. 


EMERGENCY   PREPAREDNESS 
OFFICE 

Notices 

Ljouisiana,  !int;>t'  (»;  miijor  dis- 
iisier  and  relai«i  determina- 
tions   -  20560 

Texas;    amendment   to   notice  of 

rn;:uor  di.sast^r 20560 


ENGINEERS  CORPS 

Rules   an    Regulations 

Ixiwer  Atchafalaya  Raver  Ber- 
wick Bay  La.:  navigation  regu- 
lations     


visn 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules  and   Regulations 

Requirements  for  preparation, 
adoption,  and  submittal  of  im- 
plementation plans,  miscellane- 
ous amendments   20513 


FARMERS  HOME 
ADMINISTRATION 

Proposed    Rule    Making 

Real  property  insurance;  pro- 
posals on  coverage  for  certinn 
farm  buildings. 20532 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed    Rule    Making 

Field  strength  curves  and  meas- 
urements for  FM  and  TV  broad- 
cast stations -    20536 

FM  broadcast  stations;  table  of 
assignment's  i2  dcKUinents) —  20534 

20535 

TV    broadcast    station     Parsons, 

Kansas;  table  of  a.ssipnment.s —  20536 

Notices 

Western  Union  lntern;it!OMal. 
Inc.:  calculation  of  charges  lor 
leased  facility  service.    20551 


FEDERAL    INSURANCE 
ADMINISTRATION 

Rules   and    Regulations 

F.ood  insurance,  additions  to  haz- 
ard areas  and  insurance  eligibil- 
ity li.<;t^  .2  documents^  .._  20508,  20509 

FEDERAL   MARITIME 
COMMISSION 

Notices 

Atreements  filed  for  approval: 

California  Japan  Cotton  Pool-.  20551 
Port   of  Oakland  and  Seatrain 

Terminals  of  California,  Inc..  20552 
Transportacion  Maritima  Mexi- 
cana,    S.A.,    and    Compania 
Transatlantica  Espanola 20552 

FEDERAL   POWER    COMMISSION 
Notices 

Hrarings,  etc.: 

Columbia  LNG  Corp 20557 

H  &  J  DrOling  Co.,  et  al__. 20552 

Marathon  Oil  Co..  et  al 20557 

Southem  California  Edison  Co.  20558 

FEDERAL   RESERVE   SYSTEM 

Notices 

Applications  for  approval  of  acqui- 
sition of  shares  of  bank : 
Cotmty    National    Bancorpora- 

tion 20558 

First  at  Orlando  Corp 20558 

First     Tulsa     Bancorporatlon, 

Inc 20559 

0;ders    approving   acquisition    of 
bank  stock  by  bank  holding 
companies : 
Florida  National  Banks  of  Flor- 
ida. Inc 20559 

Huntington  Bancshares  Inc 20560 

Pan  American  Bancshares,  Inc.  20560 

(Continued,  on  next  page) 
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FISCAL  SERVICE 

Notices 

Sumrruc  In^orance  Company  of 
New  York;  surety  company  ac- 
ceptable on  Fi!deral  bonds 20533 

FISH   AND   VriLDLIFE   SERVICE 


Rules    and    Re( 
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Refuge,  El,:  h 


ulations 

National    \V:;c 
iLntmg 


DRUG 


FOOD  AND 

ADMINISTRATION 


Rules    and    Reg 

Certain    drugs. 


Proposed    Rule 


i;e 


ulations 

certification 


ir.d 


and  methods  of  assay  _ 


Making 


Child  poison  pre"en::on:  extension 
of  time  for  comr:-.ent,s  on  pro- 
posal      _  _ ,  _ 

New  animal  dnus.  ex:er.~:on  of 
withdrawal    p^ nod  - 

Notices 

Ce"ta.n  drug; 

Di'Ugs  for  huiiia:;  'x-e 

c.icv  study  lit 
\V.:hdrawal  o: 
tain  new  dru 
Foo<i   additives 
r../ed  >afe  subi; 
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Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  215— SPECIAL  MILK  PROGRAM 
FOR   CHILDREN 

Appendix — Apportionment  of  Special 
Milk  Program  Funds  Pursuant  to 
Child  Nutrition  Act  of  1966,  Fiscal 
Year  1972 

Pursuant  to  section  3  of  tlie  Child 
Nutrition  Act  of  1966,  as  amended,  milk 
as,slstance  funds  available  for  the  fiscal 
year  ending  June  30,  1972,  are  appor- 
tioned among  the  States  as  follows: 


(Sees     2,    3      6 
42  VSC    !771 


ar,f1    8    :i- 
772,  1775 


8fe; 


I78,S  I 


Dated    October  18,  1971 


Edward  J.  Hekman. 
Adminiiitrator 

[FR   D<-w~7!    1 54;5  Rled   10  22   ~:    8  45  aCi 


Total 

With- 

State 

appor- 

Stale 

held  for 

tionment 

agency 

private 
scboob 

Alabama 

Alaska 

Arizona 

Arkansas 

Callfonila 

Colorado 

Connectlrut.. 

Delaware 

Del.  Dept,  of  Adm. 

Services 

District  of  Columbia - 

Florida. 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Ix>ni?lana 

Maine .. 

Maryland 

Md    Dept.  Gen. 

Servl.-ee 

Ma.ssai  hu.-ieft3 

Mlfhlerin 

,Mltir.i-<ota 

M  K-l.';.^!  ppl 

MIs.'sourl 

-Mor.lana ....... 

N'el  ra,ksa 

Nivada 

N<'w  Hampshire 

New  .Itr^f^^v 

Nf-w  Mf'Xit'O 

NVw  Vnrk    

N.Y.  Off.  Gen. 

Services 

North  Carolina 

North  Dakota 

Ohio 

Ohio  Dept.  Pub.  Wei. 

Oklahoma 

OreRon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vennont 

Virginia 

Washington 

West  V'irplnla. 

Wlscon.'iln 

Wyoming 


54,299 
'86,763 


$1,964,820  $1,788,721        $76,099 

4<l.UH  40,014 

475,  75sH  478,788 

1,152.  Sft.'i  l,()f)K,  266 

8,114,372  8,  114,372  .. 

1.  02(i,  '.m  >,43,  233 

1,904,273  1,904,273  .. 

298,8'.i3  298,893.. 

17.020  17,020     . 

877,  ai2  677,  2(r2  .. 

1,879,  5M  1.679,  5M 

1,199,681  1,164,8".*3 

107,  027  72,  022 

193, 481  168,  910 

6,611,909  6,611,90<)  .. 

2,969,979  2,969,979  .. 

1.  382,  160  1.  213,  027 
1.04*«.  ,«4  1,048,534  .. 

2,  027,  07')  2,  027,  079 
432.371  432,37!  .. 
867,  622  494,  540 

2,  4h2,  ■.•)(^  2.  4S2,  9C*)  .. 

M,  W2  M,862  .. 

3,  7»,  773  3,  788,  773 
6,110,61)*  6,172,578 

2,  821,  560  2,  829,  560 
1,071,127  1,071,127  , 
2,310,158  2,261,  STO 

224,  Ifil  197.020 

618.  Xa  61R,  fiW 

176.  fi07  KM,  827 

.556.  769  406,  177 

3,  569,  06''  2.  \f>:.  226 
692,  064  3X2,  747 

9,778,095  9,778,095  . 

412,30fi  412,309  . 

3,029,848  3,029,848  . 

374,  715  336,  9'J7 

7,  028,  266  6,  227,  931 

181,947  \H,'M-  . 

1,008,603  1,008,603 

698,045  571,427 

«,  879,  361  4,  9,33, 021 

602,077  602,077  . 

62fi,  «'28  538,  296 

355,  3'W  a^5,  ,3>IH  . 

1,  744,  484  1,  689, 187 

3,  847,  %K  3,  554,  797 

,^31,785  .327.6(8 

317,  691  303.  3H6 

2,006,842  1,844,710 

1,238,977  1,044,441 

1,096,471  1,087,000 

3,909,668  3,236,147 

124,619  124.519  . 


34.758 

3.5,005 
24,541 


139,  133 


73,062 


938,043 


48,8.56 

27,141 

101,641 

21,  180 

70,  59-2 

611,833 

309,317 


37,718 
800,332 


26,618 
646,340 

91,632 

"88,"297 

293,139 

4.137 

14.306 

1*51.  VSI 

101,  ,536 

38,471 

674,  421 


TotaL. 


.102,251,160    96,634.  l^    8,716,961 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

[Lemon   Beg    504 1 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of   Handling 
§  •>  10.801      Lemon  Regulation  30  \. 

(a)  Findings,  tn  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFTl  Part 
910;  36  F.R.  9061 »,  regulaUng  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketiw: 
Agreement  Act  of  1937,  as  amended  '7 
U.S.C,  601-6741,  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  Informa- 
tion, it  Ls  hereby  found  that  the 
limitation  of  handling  of  such  lemorLs,  a.^ 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Regkteh  (5  U.S  C 
553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  penruti*d. 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Tiie 
committee  held  an  open  meeting  duniip: 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  mai-ket 
conditions  for  lemorLs  and  the  need  for 
regulation:  intere.sted  }>er.sons  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting:  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submittal 
to  the  Department   aft#r  .<--uc!~,   meeting 


v,-as  held"  the  provisioi^-.  df  ih,;>  j.^t'on, 
mcluduif:  it^  effectivt  unie,  are  identir-al 
with  the  aforesaid  rtn'onirnendauoii  of 
liie  cornir.itt-ee.  and  mtoniiation  concern- 
ing such  provisions  and  effecir.  c  tune  r.a,.' 
bt,-en  disseminated  among  hand-er^  o: 
iuchi  lemons:  ii  is  neces.sary,  m  order  tc 
effectuate  the  declared  tx>i:c\  of  the  act 
U)  make  this  section  effective  during  tlie 
period  herein  specified,  and  comniiance 
with  this  section  will  not  rtHiuire  any 
special  preparation  on  the  part  of  :  er- 
.sons  .•subject  hereto  winch  cannot  be 
completed  on  or  before  the  effective  dat# 
iiereof.  Such  committee  meeting  -vi,;!,- 
held  on  October  19,  1971, 

<b'  Order,  i\'  The  qu.aitity  (if  Icm.ons 
grown  m  California  and  ,Arizona  winch 
may  be  handled  during  tlic  r^nod  Octo- 
ber 24  through  October  31,  1971,  is 
hereby  fixed  at  160.000  cartons. 

'2'  As  used  in  this  section,  "liandled," 
and  ■'carton'.';'"  have  the  .same  meaning 
a.s  when  used  in  the  said  amended  mar- 
keting apreement  and  order 

(Sees,   l--i9    48  Sl,a;,    ?:    su'.  amei.dcc     7  L' S  C 
6<jl    674! 

Dated '  October  :2    197! 

P.^ni,  A    Ni<:'noi„'~ON- 
Deputy  Thrector   F'-uit  and  Vrc- 
ftable  Dmufon   Cc'-'isu^vr-^  and 
Mc^kcting  Ser-t^cc 


F}>  L> 


-:56(>2  F::ea 


;2-7i;8;51  am] 


PART  982— HANDLING  OF  FILBERTS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Expenses  of  the  Filbert  Control  Board 
and  Rate  of  Assessment  for  the 
1971-72   Fiscal   Year 

Notice  was  publistied  m  the  O<:'L0!:,'e:  fi 
1971,  is.sue  of  the  FYt'Erai  Rfgistfk  '  :;fi 
F.R,  19442'  regarding  proposed  expens« 
of  the  PiIbeTt  Control  Board  for  the  1971  ■- 
72  fiscal  \-ear  and  rate  of  a-sscv^n  en*  f  ^ 
that  fi.scal  year,  pursuant  t-  §:&F_tiii 
and  982  61  of  the  marketing  agrefment 
as  amended,  and  Order  No  982  ii. 
amended  i7  CFR  Pan  982  re^:  Ja'  :  i- 
the  handling  of  filbert^  growm  m  Or(>  ^n 
and  Washington  The  niarkft.:  h,  ' •  >  - 
ment  and  order  are  efTecr  p  o' n>  •  ••.' 
Apncultural  Marketme  AKreenunt  h  t 
of  1937,  as  amended     7  U.S  C    601    r74 

Tlie  notice  afforded  intcrt  ^ted  j>€rsons 
an  opportunity  to  submit  viritten  data 
\1ews,  or  argument.s  with  respect  to  the 
proposal.  None  were  received  within  the 
prescribed  time 

After  con.-ideration  of  ah  reievant  mat- 
ter presented,  including  that  m  Uie  no- 
tice, the  information  and  recomi-mrnda- 
tlon  submitted  by  the  Filbert  Control 
B<:>ard,  and  other  available  Information, 
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it  is  found  that  the  expenses  of  the  Fil- 


bert Contro! 


gust  1,  1971 


Board  and  rate  of  a^ssess- 


ment  for  the  fiscal  year  beginnmg  Au- 


shall  be  as  follows: 


§  <»82..316  Fvpenn^-s  of  the  Filbert  Ton- 
Irol  Koiirti  and  rate  of  a«»e««ment  for 
tin-  I971U72  fiscal  vear. 

'a'  Expenies.  Expenses  in  the  amount 
of  $29,400  aie  reasonable  and  likely  to 
be  incurred  m  the  FUbert  Control  Board 
dunng  theF  fiscal  year  beginnme; 
AufTust  1,  1971.  for  Its  maintenance  and 


use    553 » 

provisioris  of 


nd   for   such   purposes   as 

may,  pursuant  to  the  pro- 
determine    to    be 


functionina; 
the  Secretary 
visions    of    tfiis    part 
appropriate 

'b'  Rate  lif  assessment.  The  rate  of 
assessment  for  said  fi.scal  year,  payable 
by  each  handler  in  accordance  with 
5  982,61.  IS  fi|(ed  at  0  20  cent  per  pound 
of  filberts. 

It  IS  furtiier  found  that  good  cau-^e 
exLsts  for  net  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  111  the  F^der,\l  Register   <5 


n  that:  'li  The  relevant 
said  marketing  agreement 
and  tins  part  require  that  the  rate  of 
assessment  fi^ed  for  a  particular  fiscal 
applicable  to  all  assessable 
filberts  from  ;he  beginning  of  such  year; 
and  '  2 1  the  qurrent  fiscal  year  began  on 
August  1,  1971.  and  the  rate  of  assess- 
ment hereinl  fixed  will  automatically 
apply  to  all  such  assessable  filberts 
beginmng  witjh  that  date. 

<Sec3    1-19    43Staf    3!    as  amended;  7  U  SC 
601-674) 

Dated    October  20,  1971. 

Paul  A.  Nicholson. 
Deputu      Director,     Fruit     and 
Vegetable  EHvision.  Consumer 
arid  Marketing  Service. 

I  PR   Doc  71-15503    F:>d 
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Title  17— COMMODITY  AND 

secorIties  exchanges 

Chapter  II — Becurities   and   Exchange 
Commission 

(Rel   Xc)S   IC-6748.  34-9250 

PART  249-4-ANNUAL  REPORT  OF 
REGISTERBD  MANAGEMENT  IN- 
VESTMENI  COMPANY  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF 
1940  AND  SECURITIES  EXCHANGE 
ACT  OF   1p34 

PART  274-IaNNUAL  REPORT  OF 
REGISTERED  MANAGEMENT  IN- 
VESTMENT COMPANY  UNDER  THE 
INVESTME^JT  COMPANY  ACT  OF 
1940  AND  THE  SECURITIES  EX- 
CHANGE/CT  OF  1934 

Annual  Repert  Form  N-1  R  for  Man- 
agement Investment  Companies  to 
Reflect  Chianges  in   Reporting 

cm  May  14,  1971.  tn  Investment  Com-       

pany   Act    rek  a.^e   No.   6522.   and  in   the         '  Piled  as  part  of  the  original  document. 


I 


RULES  AND   REGULATIONS 

FEDEtiAL  Register  of  May  27,  1971  (36 
F  R  9668' .  the  Securities  and  Exchange 
Commission  published  notice  that  it  had 
under  consideration  the  adoption  of  a 
revision  of  Form  N-IR  1  17  CFR  249.330, 
274  101  >  and  EDP  attachments  thereto 
<  17  CFR  274  lOla-1.  274.101a-2)  for  an- 
nual reports  filed  with  the  Commission 
by  most  registered  management  invest- 
ment companies  pursuant  to  section  30 
of  the  Investment  Company  Act  of  1940 
'Act'  '15  use  80a-29>  and  section  13 
or  15  d'  of  the  Securities  Exchange  Act 
of  1934  •  15  use  78m,  78o'di  ).  In  that 
notice  the  Commission  invited  all  inter- 
ested persons  to  submit  views  and  com- 
ments upon  the  proposal.  The 
Commission  has  considered  the  written 
comments  received  and  has  determined 
to  adopt  the  proposal,  with  certain  mod- 
ifications, in  the  form  set  forth  herein. 

Pursuant  to  the  proposal,  certain  items 
of  Form  N-IR  and  the  EDP  attachments 
to  the  form  have  been  revised  to  reflect 
ahanges  in  reporting  consistent  with 
changes  made  tn  the  Act  by  the  Invest- 
ment Company  Amendments  Act  of  1970 
Public  Law  91-547  '84  Stfit.  1413)  (1970 
Act',  enacted  December  14,  1970.  Some 
of  the  changes  in  the  Act  became  eflfec- 
tive  upon  the  enactment  of  the  1970  Act. 
Other  changes,  such  as  the  new  term 
"interested  person."  defined  in  a  new 
paragraph  19'  in  section  2(a»  of  the 
Act  '15  use.  80a-2'aMl9).  84  Stat. 
1413  ' .  will  be  effective  in  various  sections 
of  the  act  on  December  14.  1971,  1  year 
from  the  date  of  enactment. 

Annual  reports  on  Foi-m  N-IR  for  any 
fiscal  year  begmnmg  before,  and  ending 
after.  December  14.  1971,  will  involve  the 
reponing.  m  some  of  the  items,  of  infor- 
mation relating  to  the  requirements  of 
the  Act  before  and  after  the  effective  date 
of  certain  amendment's  of  the  Act.  The 
primary  pui-poses  of  the  revision  of  the 
form  are  to  effect  changes  in  the  Items 
consistent  with  the  amendments  to  the 
Act  and  to  provide  a  means  of  reporting 
information  for  the  fiscal  year  within 
which  the  amendment^  become  effective. 
To  accomplish  this,  tiiere  has  been 
adopted,  in  addition  to  the  revision  of 
items  of  the  foi-m  a  general  instruction 
applicable  only  to  the  annual  report  for 
the  1  fiscal  year  of  each  registrant  begin- 
ning before  and  ending  after,  December 
14    1971 

The  text  of  the  new  general  instruc- 
tions to  Form  N-IR  and  the  text  of  the 
proposed  revision  of  the  items  of  Form 
N-IR  with  the  new  matter  and  deleted 
matter  is  set  forth  in  release  No.  IC- 
6748  copies  of  which  have  been  filed 
with  the  Office  of  the  Federal  Register.' 
Copies  of  the  release  may  be  obtained  on 
request  from  the  Securities  and  Ex- 
chance  Commission.  Washington,  D.C 
20549, 

Commission  action : 

The  Commission,  acting  pursuant  to 
sections  30,  31.  38.  and  45ia>  of  the  Act 
and  sections  13.  15idi.  and  23(a)  of  the 
Securities  Exchange  Act  of  1934,  and 
deeming  it  ne<:essary  to  the  functions 
vested  m  it.  and  necessary  and  appro- 
priate in  the  public  interest  and  for  the 


protection  of  investors,  hereby  adopts 
the  above  revisions  of  Forni  N-lR,  in- 
cluding the  EDP  attachments,  effective 
for  all  fiscal  years  endin  ,'  on  and  after 
December  31,  1971. 

There  wll  be  no  changes  in  §§  249.330, 
274.101,  274.101a-l,  274.101a-2. 

When  pnntmg  of  the  entire  Form  N- 
IR  and  attachments  as  revised  has  been 
completed,  copies  will  be  mailed  to  all 
registered  investment  companies  and 
made  available  to  other  persons  upon 
request. 

(Sec.  30,  54  Stat.  836.  15  U  S.C.  80a-29:  sec. 
31.  54  Stat.  838,  15  U  SC  80a-3o:  sec  38.  54 
Stat.  841,  15  U.S.C.  80a-37:  sec  45.  54  Stat. 
845.  15  U.S.C.  808^^4;  sec  13.  48  Stat.  849,  15 
U.S.C.  78m:  sec.  15,  48  Stat.  895.  15  U.S.C 
78o;  sec.  23,  48  Stat.  901.  15  U.S.C.  78w,  Pub- 
lic Law  91-547,  84  Stat.  1413) 

By  the  Commission,  October  7.  1971 

[seal]  Ronald  F.  Hunt. 

Secretary. 
I  PR  Doc.71-15473  PUed  10-22-71  ;8:48  am] 


Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter   I — Civil   Service   Commission 

PART  890 — FEDERAL   EMPLOYEES 
HEALTH   BENEFITS   PROGRAM 

Open   Season 

Correctio7i 

In  P.R.  Doc.  71-15258  appearing  on 
page  20220  in  the  issue  of  Tuesday,  Octo- 
ber 19,  1971,  the  first  sentence  should 
read  as  follows:  "By  virtue  of  the  author- 
ity vested  in  the  US  Civil  Service  Com- 
mission by  5  use.  sec.  8913  and  in 
accordance  with  5  U.SC.  sec  553  'b'  'B 
and  (d)(3)  for  good  cause  found  and 
stated  herein,  S  890.301id'  of  the  health 
benefits  regulations  is  hereby  amended 
to  provide  for  an  extension  of  the  1971 
health  benefits  open  season  through  De- 
cember 31,  1971." 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

[Docket  No.  R-71-1471 

PART  71— FAIR   HOUSING 

Complaint  Procedures 

The  pui-pose  of  these  regulations  is  to 
set  forth  the  procedures  established  by 
the  Assistant  Secretary  for  Equal  Oppor- 
tunity for  carrying  out  his  responsibility 
with  respect  to  complaints  filed  under 
title  Vm  of  the  Civil  Rights  Act  of  1968 

Notice  of  a  prepared  amendment  to 
Part  71  of  Title  24  of  tlie  Code  of  Federal 
Regulations  was  published  In  the  Fed- 
eral Register  on  February  10,  1971  (36 
P.R.    2786).    Comments    were    received 


FEDERAL    REGISTER,    VOL     36     NO     206— SATURDAY     OCTOBER    23,    1971 


from  interested  persons  and  considera- 
tion has  been  given  to  each  comment. 
The  principal  changes  are  set  forth 
below. 

Section  71.15  now  clanfies  the  require- 
ments for  verification  of  complaint  docu- 
ments and  the  use  of  a  prescribed  form. 
The  majority  of  complaints  received  are 
not  notarized  but  are  sworn  to  before  a 
HUD  investigator.  The  section  now  states 
specifically  that  letters  detailing  alleged 
discriminatory  acts  arc  accepted  as 
complaints. 

In  §71.16  paragraphs  ib>,  <c),  and 
(d)  have  been  altered  to  make  them  con- 
sistent with  the  fact  that  only  Uie  com- 
plainant may  demand  a  right  to  sue 
letter. 

Possible  ambiguity  as  to  who  serves 
the  respondent  with  pleadings  is  elimi- 
nated by  adding  to  §  71.17  the  phrase  "by 
Department  representatives." 

Section  71.18  now  reflects  the  fact  that 
there  will  be  standards  of  referral  to 
State  and  local  fair  housing  authorities. 
One  of  the  comments  recommended  that 
notice  to  a  State  be  served  by  certified 
mail.  A  change  incorporating  this  com- 
ment has  been  made. 

Proposed  paragraph  (b)  of  §  71.20  has 
been  deleted  in  order  to  eliminate  a  re- 
strictive interpretation  of  HUD's  power 
to  reactivate  complaints. 

Various  comments  objected  to  the 
proposeci  elimination  of  existing  para- 
graph ie»  of  §  71.21,  which  permits 
either  party  to  reqeest  reconsideration 
of  HUD's  initial  determination  whether 
to  proceed  with  a  complaint.  Tliis  para- 
graph <ei  is  being  retained. 

Accordingly,  Title  24  is  amended  by 
revising  Part  71  to  read  as  follows: 

Subpart  A — Purpose  and  Definitions 
Sec 

71.1  Purpose. 

71.2  Deflnltions. 

Subpart  B Procedures  for  Enforcement  of  Com- 
plaints   Against    Discriminatory    Housing    Practices 

71.11  Submission  of  Information. 

71.12  Complaints    lo    be    filed    by    persons 

aggrieved. 

71.13  Where  to  file  complaints. 

71.14  Contents  of  complaint. 

71.15  Form  of  complaint:   amendments. 

71  16     Dale    of    filing    of    complaint;    when 
notice  Issues. 

71.17  Service  of  complaint:  filing  of  answers. 

71.18  Referrals  to  Slate  or  local  fair  hous- 

ing agencies. 

71.19  Suspension  of  proceedings. 

71.20  ReacUvation    of    referred    complaints. 

71.21  Invesllgatlon  and  decision  to  resolve. 

71.22  Subpoenas,    interrogatories,    and    In- 

vesligatlve  powers. 

Subpart    C — Procedures    lo    Rectify    Discriminatory 
Housing  Practices 

71.31  Conference,     conciliation,     and     per- 

suasion. 

71.32  Conciliation  agreements. 

71.33  Inability  to  obtain  voluntary  compli- 

ance. 

71.34  Notification  where  vohintary  compli- 

ance Is  not  obtained. 

71.35  Confidentiality    of    conciliation    con- 

ferences. 

71.36  Other      action      by      the      Assistant 

Secretary. 


RULES   AND   REGULATIONS 

.Appendix — List  of  Department  of  Housing 
AND  Urban  Development  Regional  Offices 
AND  Jurisdictional  Areas 

AuTHORriT:  The  provisions  of  this  Part  71 
issued  under  82  Stat.  81-89,  79  Stat.  669;  42 
U.S.C.  3601-3619:   42  U.S.C.  3535(d). 

Subpart   A — Purpose    and    Definitions 
§71.1        I'lirpox-. 

lai  The  regulations  set  forth  m  this 
part  contain  the  procedures  established 
by  the  Assistant  Secretary  for  Equal  Op- 
portunity in  the  Department  of  Housing 
and  Urban  Development  for  carrying  out 
Ills  responsibility  with  respect  to  any 
complaint  filed  with  him  under  section 
810  of  title  VIII  of  the  Civil  Rigtits  Act 
of  1968.  Public  Lav,-  90-284.  42  U.S.C. 
3610. 

'  b  >  Where  a  person  charged  with  a  dis- 
criminatory housing  practice  m  a  com- 
plaint filed  under  section  810  of  title 
VIII  is  also  prohibited  from  engaging 
in  similar  practices  imder  title  VI  of  the 
Civil  Rights  Act  of  1964.  42  U.S.C. 
2000d— 2000d-5,  or  Executive  Order 
11063  of  November  20,  1962,  on  Equal 
Opportunity  in  Housing  <27  F.R.  11527- 
30,  November  24,  1962*  or  other  appli- 
cable law.  such  person  may  also  be  sub- 
.iect  to  action  by  the  Department  of 
Housing  and  Urban  Development  or 
other  Federal  agency  under  the  rules, 
regulations,  and  procedures  prescribed 
from  time  to  time  pursuant  to  title  VI 
or  Executive  Order  11063  or  other  appli- 
cable law. 

§  7  1 .2       Definitions. 

As  used  in  this  part. 

ta-  "Assistant  Secretary'  means  the 
Assistant  Secretary  for  Equal  Opportu- 
nity in  the  Department  of  Housing  and 
Urban  Development. 

lb'  ■  Department"  means  Department 
of  Housing  and  Urban  Development. 

(C)  "Discriminatory  housuig  practice" 
means  an  act  that  is  imlawful  under 
section  804.  805.  or  806  of  title  VIII. 

idi  "En^-elling"  means  any  building, 
structure,  or  portion  thereof  which  is 
occupied  as,  or  designed  or  inteiided  for 
occupancy  as,  a  residence  by  one  or  more 
famihes,  or  any  vacant  land  which  is 
offered  for  sale  or  lease  for  the  construc- 
tion or  location  Uiereon  of  any  such 
building,  structure,  or  portion  thereof. 

(ei  "Family"  includes  a  single 
individual. 

(f )  "Person  includes  one  or  more  in- 
dividuals. col^x>ratlOI^s.  partnersliips.  as- 
sociations, labor  organizations,  legal  rep- 
resentatives, mutual  companies,  jomi- 
stock  companies,  trusts,  unincorporated 
organizations,  trustees,  ti-ustees  in  bank- 
ruptcy, receivers,  and  fiduciaries. 

(gi  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any 
of  the  territories  and  possessions  of  the 
United  States, 

( h  1  "Title  Vin"  means  title  Vin  of  the 
Civil  Rights  Act  of  1968,  Pubhc  Law  90- 
284,  42  U.S.C.  3601-3619. 

ii,>  "To  rent"  includes  to  lea.se,  to  sub- 
lease, to  let,  and  otherwise  to  grant  for 
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consideration  the  right  to  occupy  prem- 
ises not  owned  by  the  occupant. 

Subpart  B — Procedures  for  Enforce- 
ment of  Complaints  Against  Dis- 
criminatory  Housing    Practices 

^  71.11       .Submission  of  informalion. 

Tlie  Assistant  Secretary  will  receive 
information  concerning  alleged  viola- 
tions of  title  Vin  from  any  person. 
Where  the  information  constitutes  a 
complaint  within  the  meaning  of  title 
VIII  and  this  part,  it  shall  be  so  recorded 
under  §  71.16  Where  additional  informa- 
tion is  required  for  purposes  of  perfect- 
ing a  complaint  imder  title  VIII.  the  De- 
partment will  promptly  advise  what  addi- 
tional information  is  needed  and  will 
provide  appropriate  assistance  in  the 
filing  of  such  complaint  At  the  same 
time,  if  the  informauon  di.'-closed  so  war- 
rants, appropnatc  enforcement  prcxie- 
dures  may  be  imtiated  by  the  Department 
under  E.O  11063  on  Equal  Oi}iX)rtunity 
in  Hou.sing  or  title  VI  of  the  Civil  Rights 
Act  of  1964.  and  the  information  may 
also  be  referred  to  any  other  Federal, 
Stat«.  or  local  agency  having  an  interest 
in  the  matter. 

§71.12      (\>niplaints   lo  be    fil<  il    li\    per- 
••on^  aepriived. 

Any  person  who  claims  to  have  been 
injured  by  a  discriminatory  housing  prac- 
tice or  who  believes  that  he  will  be  ir- 
revocably in.jured  by  a  discriminatory 
housing  practice  that  is  about  to  occur 
'in  this  part  called  "person  aggrieved"' 
may  file  a  complaint  no  lat*r  than  180 
days  after  the  alleged  dLscn minatory 
housing  practice  occurred.  Such  com- 
plaint may  be  filed  with  tlie  assistance 
of  an  authorized  representative  of  the 
person  aggrieved,  including  any  organi- 
zation acting  on  behalf  of  the  person 
aggrieved. 

§  71.13      Vllicre  lo  file  cniDpliiinli*. 

Complaints  may  be  filed  by  mail  with 
Fair  Housing,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C,  20410,  ox  any  regional,  area,  or  FHA 
Insuring  Office  of  the  Department.  Com- 
plaints will  be  proce.s.sed  through  the 
Departments  Regional  Administrator 
liavang  juri.sdiciion  in  the  State  in  which 
the  alleged  diSiTiminatory  housing  prac- 
tice occurred  or  i.'^  about  to  occur.  A  list 
of  Department  Regional  Offices  with 
their  addresses  and  areas  of  jurisdiction 
appears  as  an  appendix  to  this  part. 

§  71.14      (".ontcnls  of  complaint. 

Each  complaint  should  contain  sub- 
stantially the  following  information: 

•  a'  The  name  and  address  of  the  per- 
.son  aggrieved. 

lb  I  The  name  and  address  of  the  per- 
.son  against  whom  the  complaint  is  filed 
I    respondent".! . 

'c>  A  description  and  the  address  of 
the  dwelling,  which  involves  the  alleged 
discriminatory  hou.sing  practice. 

'd>  A  concise  statement  of  the  facts, 
including  pertinent  dates,  constituting 
the  alleged  discrimatory  housing  prac- 
tice. 


No,  206- 
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71.1,j       Fi>^m     of     complaint;      aiiitiiil- 
menl.«. 

Each  comdiaint  shall  be  in  writing  and 
signed,  and  ^hall  be  sworn  to  before  a 
or  sworn  to  before  a  duly 
presentative  of  the  Assist- 
Such  attestation  may  be 
time  of  the  investigation 
Secretary  may  also  require 
be  m.ade  on  prescribed 
amt  forms  shall  be  avail- 
.  sons  in  any  resional,  area, 
or  FHA  Insiinn?  Office  of  the  Depart- 
ment Appropriate  assistance  in  filling 
out  forms  aril  in  film?  a  complaint  will 
be  rendered  ny  personnel  in  any  of  such 
offirps,  Comblaint,'^  may  be  reasonably 
and  fairly  amended  at  any  tim.e  Notwith- 
sundmg  the  u.se  of  the  prescribed  form. 
anv  written  statement  which  substan- 
tially sets  forth  the  allegations  of  a  dis- 
criminatory hiousing  practice  will  be  ac- 
cepted as  a  title  VIII  complaint, 

§71.16       I)a(^     of     filing     of     lonijiliiinl  : 
*»lipn  notjrr  i-sue-i. 

•a-  For  put-poses  of  section  810' d'  of 
title  VIII,  a  cdmplaint  shall  be  considered 
to  be  filed  whan  it  is  received  in  such  form. 
a.>  i,>  found  reLsonably  to  meet  the  stand- 
ards of  5§  7U14  and  71  1.5  The  person 
aegneved  shill  be  notified  of  the  date 
of  filint;  and  bf  his  n^ht  to  brinsr  court 
action  under  [sections  810  and  812,  The 
30  days  provided  m  section  810' d>  of 
title  VIII  wiirtin  which  a  civil  action  mav 
be  commencec  shall  be  deemed  to  begin 
with  the  receipt  by  the  complainant  of 
a  notice  frotii  the '  Assistant  Secretary 
that  he  does! not  intend  to  resolve  the 
complaint  or  me  is  terminating;  his  efforts 
to  conciliate  the  matter, 

'  b  1  At  any  time  after  the  expiration  of 
30  days  from  the  dale  of  the  filing  of  a 
complaint,  or  kipon  dismissal  of  the  com- 
plaint at  anyi  stage  of  the  proceedings, 
the  complainant  may  demand  in  writing 
3f  the  occurrence  of  either 
;  issue  pursuant  to  section 
e  Vni,  and  the  Assistant 
^1  promptly  issue  such  no- 
es to  all  parties  The  com- 
plainant shall  [be  advised  by  certified  mail 
of  the  right  to  request  such  notice  of 
the  expiratiorj  of  the  30-day  period 

'  c  '  In  the  dase  of  a  complaint  referred 
to  a  State  ojj  local  agency  and  subse- 
quently reactivated  by  the  Assistant  Sec- 
retary pursuant  to  5  71,20.  the  person 
aggrieved  and  the  respondent  shall  each 
be  notified  of  the  date  of  reactivation  and 
complamanfs' right  to  request  a  notice 
under  paragraph    b^  of  this  .section 

■d'  Issuancje  of  notice  pursuant  to 
paragraph  'b  of  this  section  .shall  sus- 
pend further  proceedings  by  the  Depart- 
ment unless  the  Assistant  Secretary  de- 
termines otherwise. 

'ei  Notwithstanding  paragraph  a'  of 
this  section,  a  complaint  may  be  deemed 
filed,  for  purpt)ses  of  the  180-dav  period 
of  section  810ib'  of  title  VIII.  upon  the 
receipt  of  wjritten  information  sufB- 
ciently  preci.sdto  identify  the  parties  and 
describe  genenally  the  action  or  practice 
complained  of  Such  a  complaint  may  be 
amended,  as  rrovided  In  5  71  15.  to  cure 
technical  defeats  or  omissions,  including 
iiy   the   complaint,   or  to 


that  a  notice 
of  such  eventJ 
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clarify  and  amplify  allegations  made 
therein,  and  any  amendment  shall  be 
deem.ed  to  be  made  as  of  the  original 
PJing  date. 

§  71.17      Service  of  romplaini;   filing  of 
answers. 

Upon  the  filing  of  a  complaint  within 
the  meaning  of  I  71  16' a',  and  upon  any 
amendm.ent  of  such  a  complaint,  a  copy 
thereof  shall  be  furnished  the  respondent 
by  certified  mail  or  through  personal 
service  by  Department  representatives. 
The  respondent  may  file  an  answer  to 
the  complaint  at  any  time  prior  to  the 
expiration  of  7  days  after  the  date  the 
complaint  is  received  by  him.  The  answer 
shall  be  sworn  to  before  a  notary  public 
or  sworn  to  before  a  duly  authorized 
representative  of  the  Assistant  Secretary. 
With  leave  of  the  A.ssistant  Secretary  an 
answer  may  be  amended  at  any  time  and 
sworn  to  as  provided  in  this  section.  The 
Assistant  Secretary  will  permit  answers 
to  be  amended  whenever  he  believes  it 
would  be  reasonable  and  fair  to  do  so. 

S  71.18      Ktffrrals   lo  Stale  or  local   fair 
lnm,inB  aucncies.  , 

Whenever  the  Assistant  Secretary  de- 
termines consistent  with  Department 
standards  that  a  State  or  local  fair  hous- 
ing law  provides  rights  and  remedies  sub- 
stantially eciuivalent  to  those  provided 
by  title  VIII  for  a  person  aggrieved  by  a 
discrlminatorv  hoa'iing  practice  alleged 
in  a  complaint  filed  with  the  Assistant 
Secretary  hereunder,  the  Assistant  Sec- 
retary shall  notify  the  appropriate  State 
or  local  agency  of  such  complaint.  The 
Assistant  Secretary  shall  give  the  com- 
plainant and  the  respondent  notice  in 
writing  of  such  referral.  Notices  imder 
this  .section  shall  be  by  certified  mail. 

S   (1. 10      Sur^p^n.«ion  of  prm-feding<>. 

When  a  fair  housing  complaint  has 
been  referred  to  a  State  or  local  fair 
housing  agency  pursuant  to  §  71.18,  then 
proceedings  under  the  regulations  in  this 
part  for  title  VIII  shall  be  suspended  and 
no  further  action  shall  be  taken  by  the 
A.ssistant  Secretary  hereimder  except  as 
provided  in  §  71.20. 

^  71.20      Rcaclivatiun    of    iiiirred    com- 
plaint-i. 

'  a  '  Whenever  proceedings  have  been 
suspended  pursuant  to  §  71.19.  the  As- 
sistant Secretary  may  reactivate  the  case 
if  he  certifies  that  in  his  judgment  the 
protection  of  the  rights  of  the  parties 
or  the  interests  of  justice  require  such 
action 

b'  .As  a  .matter  of  ixilicy,  such  cer- 
tification shadi  be  made  routinely  when 
the  Sute  or  local  agency  has  not  com- 
menced proceedings  within  30  days  fol- 
lowing the  referral  of  the  complaint  to 
it,  or  having  commenced  action  has  not 
carried  forth  such  proceedings  with  rea- 
sonable promptne.ss  within  the  judgment 
of  the  Assistant  Secretary. 

§  71,21       Inve.«ti^alion     and     decision     lo 

re^oKe. 

I  a'  Wuhm  30  days  after  a  complaint 
is  filed  or  within  30  days  after  reactiva- 


tion by  the  Assistant  Secretary  in  the 
case  of  a  complaint  referred  to  a  State 
or  local  agency  and  subsequently  reacti- 
vated pursuant  to  §  71.20.  the  Assistant 
Secretary  shall  investigate  the  complaint 
and  give  notice  in  writing  to  the  person 
aggrieved  and  to  the  respondent  if  the 
Assistant  Secretary  intends  to  take  fur- 
ther action  with  respect  to  the  complaint. 

(b)  Notwithstanding  paragraph  la'  of 
this  section,  where  the  allegations  of  a 
complaint  on  their  face,  or  as  amphfied 
by  the  statements  of  the  complainant. 
disclose  that  the  complaint  is  not  timelv 
filed  or  otherwise  fails  to  state  a  valid 
claim  for  relief  under  title  VHI.  the  As- 
sistant Secretary  may  dismiss  the  com- 
plaint without  further  action. 

<c)  If  the  Assistant  Secretary  decides 
not  to  resolve  a  complaint,  or  to  dismiss 
it  imder  paragraph  (b)  of  this  section, 
he  shall  advise  the  person  aggrieved  in 
writing  of  the  disposition  of  the  case 
Respondent  shall  also  be  notified  in  any 
case  where  he  has  been  served  with  a 
copy  of  the  complaint. 

(d)  The  Assistant  Secretary  may,  in 
the  processing  of  a  case,  utilize,  with 
their  consent,  the  services  of  State  or 
local  agencies  charged  with  the  admin- 
istration of  fair  housing  laws  or  of  ap- 
propriate Federal  agencies. 

'ei  Any  party  adversely  affected  by  a 
determination  under  paragraph  'a>  or 
(h)  of  this  section  may.  within  5  days 
of  receipt  of  notice  of  a  determination. 
request  that  the  .A.ssistant  Secretary  re- 
consider his  action  Such  request  for  re- 
consideration will  be  granted  only  on  the 
basis  of  additional  material  evidence  not 
previously  available  to  the  party  request- 
ing reconsideration  or  for  other  good 
cause  shown. 

§  71.22      Subpoena*.  inlcrroRalorie.",  and 
investigati\p  power-*. 

The  Assistant  Secertary  encourages 
voluntary  cooperation  in  his  investiga- 
tions but  will  resort  to  the  compulsory 
processes  authorized  by  .section  811  of 
title  Vin  when,  in  his  judgment,  such 
resort  becomes  appropriate  In  order 
reasonably  to  expedite  handling  of  com- 
plaints. The  provisions  of  section  811  of 
title  VIII  shall  apply,  in  such  cases,  to 
the  issuance  and  use  of  subpoenas  by 
the  Assistant  Secretary  on  Ins  own  be- 
half or  on  behalf  of  a  respondent,  and  to 
the  issuance  and  u.se  by  the  Assistant 
Secretary  of  interrogatories  to  a  re- 
spondent: however,  the  legality  of  each 
such  issuance  shall  be  approved  by  the 
General  Counsel,  Payment  of  witness 
and  mileage  fees  shall  be  made  as  pro- 
vided for  in  section  81 1 '  c  >  in  an  amount 
allowed  imder  the  i-ules  governing  such 
payment  by  the  US,  district  courts.  Fees 
payable  to  a  witness  summoned  by  sub- 
poena issued  at  tlie  request  of  a  respond- 
ent shall  be  paid  by  respondent. 

Subpart  C — Procedures  fo  Rectify 
Discriminafory   Housing   Practices 

§  71.31       (".onfrrence,      coiv  ilialion.      .mil 
per<iua!<ion. 

If  the  Assistant  Secretary  has  decided 
to  resolve  a  complaint,  he  shall  endeavor 
to  eliminate  or  correct  tiie  discriminatory 
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housing  practice  alleged  therein  by  in- 
formal methods  of  conference,  concilia- 
tion, and  persua.slon.  These  endeavors 
need  not  be  terminated  even  If  the  per- 
son aggrieved  has  commenced  a  civil  ac- 
tion in  an  appropriate  couj-t  under  title 
VIII.  but  all  efforts  to  obtain  voluntary 
compliance  shall  inimedately  terminate 
^vhen  such  civil  action  comes  to  trial, 
imle.ss  the  court  specifically  requests  as- 
sistance from  the  .A.ssistant  Secretary, 
or  directs  otherwise. 

§  71.32      Conciliation  aereenirnls. 

In  concUlatLng  or  taking  other  action 
pursuant  to  §  71.31.  the  Assistant  Secre- 
tary shall  attempt  to  achieve  a  just 
resolution  of  the  complaint  and  to  ob- 
tain assurances,  where  appropriate,  that 
the  respondent  will  satisfactorily  remedy 
any  violations  of  the  rights  of  the  per- 
son aggrieved  and  will  take  such  action 
as  will  assiu^  the  elimination  of  dis- 
criminatory housing  practices  or  the  pre- 
vention of  their  occurrence  in  the  fu- 
ture. The  terms  of  such  settlement  shall 
be  reduced  to  a  written  conciliation 
agreement,  signed  by  both  parties,  and  by 
the  Assistant  Secretary  or  his  represen- 
tative. Such  conciliation  agreement  shall 
seek  to  protect  the  interests  of  the  com- 
plainant, his  group,  and  the  public  in- 
terest. Written  notice  of  disposition  of 
a  case  pursuant  to  5  71.31  and  of  the 
terms  of  settlement  shall  be  given  to  the 
parties  by  the  Assistant  Secretary  or  his 
representative.  Tlie  A.sslstant  Secretary 
may.  from  time  to  time,  review  compli- 
ance with  the  terms  of  any  settlement 
agreement  and  may,  upon  a  finding  of 
noncompliance,  take  such  enforcement 
action  as  Is  provided  for  under  the  settle- 
ment agreement  or  as  may  otherwise  be 
appropriate. 

§  71.33       Inabilitv     to     obtain      vohinlar> 
compliance. 

Should  a  respondent  fail  or  refuse  to 
confer  with  the  Assistant  Secretary-  or 
his  representative,  or  fail  or  refuse  to 
make  a  good  faith  effort  to  resolve  any 
dispute,  or  should  the  Assistant  Secretary- 
find  for  any  other  reason  that  voluntary 
agreement  is  not  likely  to  result,  the 
Assistant  Secretary  may  terminate  his 
efforts  to  conciliate  the  dispute.  In  such 
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event,  the  parties  shall  be  notified 
promptly  In  writing  that  such  efforts 
liave  been  unsuccessful,  and  the  com- 
plainant will  be  notified  of  his  legal 
rights  in  regard  to  his  complaint. 

§  71.34       Nolilicalioii       wlicrc       M)liiiilar> 
roniplianci-  i»  not  obtained. 

The  person  aggrieved  shall  be  notified 
in  writing  by  registered  or  certified  mall 
when  the  Assistant  Secretary  has  deter- 
mined that  he  is  unable  to  obtain 
voluntary  compliance  through  informal 
methods  of  conference,  conciliation,  or 
persuasion  The  30  days  provided  in  .sec- 
tion 810<di  of  title  VIII  within  which  a 
civil  action  may  be  commenced  shall  be 
deemed  to  begin  upon  the  receipt  of  such 
notice. 

§7I..3,'>      (.onlidcntialit^      ol     conciliation 
coIlfe^ence^. 

Once  tiie  Assistant  Secretary  has  de- 
cided to  resolve  a  complaint  under  title 
VIII  and  respondent  has  agreed  to  par- 
ticipate in  informal  endeavors  by  the 
Assistant  Secretary  for  .such  purposes, 
nothing  that  is  said  or  done  thereafter, 
during  and  as  a  part  of  the  Assistant 
Secretary's  endeavors  to  resolve  the  com- 
plaint by  informal  methods  of  confer- 
ence, conciliation,  and  persuasion,  may 
be  made  public,  or  used  as  evidence  in  a 
subsequent  proceeding  under  title  VIII. 
without  the  written  consent  of  the  per- 
sons concerned. 

§71.36      Otiicr    a<lion     by     tin-     .AK^ista^l 
.'^e<retar> . 

If  voluntary  compliance  has  not  been 
obtained  and  the  Assistant  Secretary  has 
terminated  efforts  at  conciliation  In  a 
case  where  after  evaluation  of  the  inves- 
tigation the  evidence  on  balance  indi- 
cates there  has  been  a  discriminatory 
housing  practice,  the  Assistant  Secretary 
may  pursue  one  or  more  of  the  follow- 
ing courses  of  action; 

<a»  Recommend  to  the  Attorney  Gen- 
eral of  the  United  States  that  he  insti- 
tute a  civil  action  imder  section  813  of 
title  Vin  for  relief  against  a  pattern  or 
practice  of  resistance  to  the  full  enjoy- 
ment of  any  of  the  rights  granted  by 
said  title  or  a  denial  of  right-s  under  the 
title  to  a  group  of  persons  raising  an 
issue  of  general  public  importance. 


20.507 

'  b '  Refer  the  matter  to  the  Attorney 
General  for  such  other  action  as  he  may 
deem  appropriate. 

ici  Institute  enforcement  proceedings 
under  E.G.  11063  or  title  VI  of  the  Civil 
Rights  Act  of  1964,  in  accordance  with 
regulations  and  procediu-es  prescribed 
therefor. 

'  d  I  Inform  any  other  Federal  agency 
appearing  to  have  an  interest  m  the  en- 
forcement of  respondent's  obligations 
with  respect  to  discrimination  in 
housing. 

Effective  date.  This  part  shall  be  effec- 
tive November  26.  1971. 

Malcolm  E.  Peabody,  Jr.. 
Deputy   Assistant   Secretary 
for  Equal  Opportunitv. 

Ai'i'K.NDlx — List  or  Department  of  Hocsinc, 
AM)  Ukban  UEVEI.OI'MENT  Reuional  OrKICES 
AND    .TimsDK-TIONAL   AREAS 


Rrplon 

Address 

Jurisdictional  area 

I           . 

Room  800  John  F. 

Connecticut,  Maine, 

Kennedy  Federal 

Massachusetts,  New 

Bldg.,  Boston,  MA 

Hampshire,  Rhode 

1)2203. 

Island,  Vermont. 

11    . 

26  Federal  Plaza, 

New  Jersey,  New 

New  York,  NY 

York.  Puerto  Rico, 

10007. 

Virgin  Islands. 

Ill 

CurtU  Bldg..  SiiUi 

Delaware,  District  of 

and  Walnut  Sts.. 

Columbia,  Mary- 

I'hlladelpliia, PA 

land.  Pennsylvania, 

19106. 

Virginia, 
West  Virginia. 

IV 

I'cachtree -Seventh 

Alabama,  Florida, 

BIdR.,  Atlanta,  OA 

(ieorgia,  Kentucky, 

30323. 

Mls.sissippl,  North 
Carolina,  South 
Carolina,  Tennessee. 

\     .      . 

300  South  Wacker 

Illinois,  Indiana, 

Dr.Clilcago,  IL 

Mliuiesota,  Michigan, 

60806. 

Ohio,  Wisconsin. 

VI    ... 

Federal  Office  Bldg., 

Arkansas,  Lotiislana, 

819  Taylor  St., 

New  Mexico,  Okla- 

Fort Worth,  TX 

homa,  Texas. 

76102. 

\ll    .. 

300  Federal  Office 

Iowa,  Kansas,  Mis- 

Bldg., 911  Wahiiit 

souri,  Nebraska. 

St.,  Kan.sas  City, 

MO  fruoe. 

VIII.. 

Federal  Bldg.,  1961 
Stout  St.,  Denver, 

Colorado,  Montana, 

North  Dakota, 

CO  80202. 

South  Dakota, 
Utah,  Wyoming. 

IX 

4{0  O olden  Gate 

Arliona,  California, 

Ave.,  Post  Office 

Hawaii,  Nevada, 

Box  36003,  San 

Quam,  American 

Francisco,  CA 

Samoa. 

94102. 

.\ 

Arcade  Plaza  Bldg., 

Alaska,  Idaho,  Ore- 

1321 Second  Ave., 

gon,  Washington. 

P*-attlc,  WA  98101. 
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.1 
RULES   AND   REGULATIONS 
apter  VII— Federal  Insurance  Administration,   Deportment  of  Housing  and  Urban  Development 

SUBCHAPTER    6 — NATIONAL    FLOOD    ^NSUSANCF    bboGPav 

PART    1914— AREAS   ELIGIBLE    FOR   THE    SALE   OF    INSURANCE 
List    of    Eligible    Communities 
1914  4  l5  amended  by  add:ng  m.  a!:  h arx ::  a:  ;eQi;ence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

~t  iif  <-lii;il>l«-  i-omiminitic*. 


Slate 


California Tihaina Red  Bluff 


Do  . 

I)o.. 

Do  . 

Georgia. 

Indiana. 


Do 
Do. 

KaiLta* . 


Maryland 


Missouri .- 

New  Jersey 

I'lnn.'iylvanla. . . 

Do 

Texas 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 
authoriiation  of 
sale  of  flood  in- 
surance for  area 


I  06  103  2940  03 

througti 
I  06  103  ■2'MO  06 


Alamtida Berkeley  

iiaii  Diego Escoudido 

i/entura. Santa  Paula 

Kulton  and  Clay-     College  Park 

ton. 

Brown Unincorporated 

area.'. 

-do Nashville 

it.  Joseph Unincorporated 

areas, 
hawne*" Topeka 


loward  Unincorporated 

areas. 

it.  LouLi Ladue 

.'umberland Dowrie  Township 

Delaware Brookhaven 

Borough. 

><orthampton Palmer  Township 

iiefugio UnlncoriKjrated 

areas. 


Department  of  Water  Ri«ourc««,  Post    Office  of  the  City  Clerk,  955  Washiiig- 

Office    Box   388,    Sacramento,    CA        ton  St.,  R(>d  BIufT,  CA  LWOSO. 

1>6802. 
California     Insurance     Department, 

107  South  Broadway,  Los  .\ngeles, 

CA  90012,  and  1407  Market  St.,  San 

Francisco,  CA  94103. 


October  22,  1971. 


Do. 
Do. 
Do. 
Do. 


I  20  177  5400  05 

through 
I  20  177  5400  19 


Division  of  Water   Resources,  State    City  Engineering  Dept.,  City  H^l. 

Board     of     Agriculture,     Topeka,        7th  and  Quincy  Sts.,  Topeka,  K8 

Kan.?.  66612.  66603. 

Kansas    Insurance    Departmnnt.    1st 

Floor,  Statehouse,  Topeka,   Kans. 

66612. 


ril8  391  0000  03 
through 
48  391  OilOO  05 


Texas-  Water  Development  Board.  Office  of  the  County  Clerk,  County 
Post  Office  Box  12386,  Capital  Station,  Courthouse.  808  Commerce  St., 
Austin,  TX  78701.  Refugio,  TX  78377. 

Texas    Insurance    Department,    1110 
San  Jacinto  St.,  Austin,  TX  78701. 


Do. 


Do. 
Do. 


Do. 


Do. 

Do. 
Do. 
Do. 

Do. 
Do. 


itl 


Nov    28,   19««l 

Federal  Inswratr.ce  Administrator.  34  F  R   2680,  PeD.  27,  1969 


ar.ce  Acz    ,f  1,^68      :*.e  XIII  of  ...e  H'j'a.-.h:^  ■■\:A  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  P.R.  17804, 
18  amended  i aecs   408^:0    Public  Law  91    :52    LJe     Jt.    1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 


ls.bued:  October  19,  1971. 


I 


U4;  Pled  10-22-71;8;45  am] 


George  K    Bernstein. 
Federal  Insurance  Administrator 
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PART    1915— IDENTIFICATION    OF    SPECIAL    HAZARD    AREAS 
Lisf    of    Communities    With    Special    Hazard    Areas 

Se(  lion  1915  3  ..-  anifiicit-d  by  adding  m  al[ihatx;Uciil  sequciicij  a  utw  ciiLry  to  Iht  tabic,  which  entry  reads  as  follows: 

§  19  !  "1.3       1  i~l  of  I  urn  (mill  it  i<~  «  nil  «pocial  h.i/.ird  .iroas. 


State 


County 


Location 


Map  No. 


State  mafi  npd-^itory 


Local  map  repository 


Efli-ctlve  date  of 
identification 

of  areas  whioli 
have  special 
flood  haiards 


California. 


Tehama Red  Bluff. 


Do Alameda Berkeley.  . 

Do. San  Diego Escondido. 


H  06  103  2'>i0  03         Department     of     Water     Re.-iources, 
through  Post  OITice   Bo.v  3S8,   Sacramento, 

H  06  103  2!t40  06  C  A  H5802. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
'.•0012,  and  1407  Market  St.,  San 
FrancLsco,  CAiHlOS. 


Office  of  the  City  Cl.rk,  555  W;i.sh- 
iTiptoii  St..  Red  Bluff,  CA  '."6080. 


January  15,  I  71. 


Do Ventura. 

Georgia Fulton  and 

Clayton. 
Indiana Brown 


Do. 
Do. 


Santa  I'aula. 
College  Park. 


Unincorporated 

areas. 
Nashville. 


Kansas Shawnee 


-..-.do 

St.  Joseph Unincorporated 

areas. 
Topeka. 


H  '20  177  5400  05 

through 
n  20  177  5400  19 


Ataryland Howard Unincorporated 

areas. 

Missouri St.  Louis. Ladue 

New  Jersey Cumberland Downe  Township. 

Pennsylvania...  Delaware Brookhaven 

Borough. 
Do Northampton Palmer  Township . 

Texas Refugio Unincorporated 

areas. 


-- - Octol)  r  22,  1!I71. 

Do. 

Do. 

Do. 

■- ; Do. 

Do. 

Do. 

Division  of  Water   Rasources,  State    City  Engineering  Department,  City  Augu-1  12,  l',i70. 

Board     of     Agriculture,     Topeka,        Hall,    Seventh    and    Quincy    Sts., 

Kans.  66612.  Top^ka,  KS  66603. 

Kansas   Insurance   Dipartment,    1st 

Floor,   Statehouse,   Topeka,   Kans. 

66612.  ^ 


H  48  391  0000  03 

through 
H  48  391  0000  65. 


- October  22,  1971. 

Do. 

Do. 

Do. 

-- - Do. 

Texas    Water    Development    Board,    Office  of  the  County  Clerk,  County    August  12  1970 
Post    Office    Box    12386,    Capital       Courthouse,    808    Commerce    St., 
Station,  Austin,  TX   78701.  Refugio,  TX  78377. 

Texas   Insurance    Department,    1110 
San  Jacinto  St.,  Austin,  TX  78701. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  PJl  17804 
Nov.  28,  19681  as  amended  (sees.  408-110.  Public  Law  91-152.  Dec.  24,  1969),  42  U.S.C.  4001-4!27:  and  Secretary's  delegation  of  authority  to 
Federal  In.surar.rp  .Administrator,  34  F,R,  2680.  Feb    27    1969! 


Lv-ued,  October  If.  1071. 


(FR  Doc.71-15444  Filed  10-22-71;8:45  am] 


George  K.  BLR.\iiLiN, 
Federal  Insurance  Administrator. 
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20,-,  10 


Title  21 


-FOOD  AND  DRUGS 


Chapter  I — Food  ond  Drug  Adminis- 
tration, bepartmentof  Heaflh,  Edu- 
cation,  a\nd   Welfare 

SUBCHAPTER    C— DRUGS 

PART  Mld^CHLORAMPHENICOL 
ANDCHLDRAMPHENICOL-CON- 
TAINING  DRUGS;  TESTS  AND  METH- 
ODS OF  ASSAY 

PART  M6ci— CERTIFICATION  OF 
CHLORAAiPHENICOL  AND  CHLOR- 
AMPHENICOL-CONTAINING  DRUGS 

Combinatior|  Drug  Containing  Chlor- 
amphenici)l  Paromomycin,  and  Hy- 
drocortisone Acetate 

In   the  FE.ik:RAL  Register  of  Septem- 
ber 23,  1970  '  65  F  R,  14799,  DESI  50204  ' 
the  Commissibner  of  Food  and  Drugs  an- 
nounced the  ionclosions  of  the  Food  and 
Drug   Admnuktration   following   evalua- 
tion of  a  rep^Tt  received  from  the  Na- 
tional   Acadeiny    of    Sciences— National 
Research   Coiincil.   Drug  Efficacv  Studv 
Group,  regarding  the  following  prepara- 
tion:    Humacbrt    Ointment    containing 
chloramphemfcol,  paromomvcm,  and  hy- 
drocorUsone  aJcetate;  marketed  bv  Parke 
Davis  ii  Co  .  Joseph  Campau  at  the  River 
Detroit,  Mich    48232   •  NDA  50-204  i 

The  Admiriistration  concluded  'hat 
the  drug  is  pdssibly  effective  for  topical 
use  in  the  treatment  of  pyogenic  derma- 
toses of  alleric  and  other  eiology.  The 
Administratioi  allowed  anv  applTcant  6 
months  from  the  date  of  publication  in 
which  to  obtaih  and  submit  data  to  pro- 
vide substantiil  evidence  of  effectivene'^s 
for  use  in  thefee  conditions.  At  the  end 
of  this  6-month  period,  if  no  studies  had 
been  undertaken  or  if  the  studies  had  not 
provided  substantial  evidence  of  efTec- 
tiveness,  such  hrug  would  not  be  eligible 
lor  release  or  certification. 

Such  evidence  ha-s  not  been  submi'ted 
therefore,  the  irug  has  been  reclassified 
from  possibly  effective  to  lacking  sub- 
stanual  evidence  of  effectiveness.  Ac- 
cordingly, the  Commissioner  concludes 
that  the  antibunic  drug  regulations  pro- 
viding for  ceitiflcation  of  surh  druK 
should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Fcod.  Drug,  and  Cosmetic 
Act  '.sees  502,  507,  52  Stat.  1050-51  as 
amended.  59  S;at  463.  sls  amended'  21 
U  S,C  352,  357  '  and  under  authority  del- 
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regulations  should  not  be  revoked  and 
^hall  include  a  well  organized  and  full 
factual  analysis  of  the  clinical  and  other 
investigational  data  the  objector  is  pre- 
pared to  prove  in  support  of  his 
ob'Pctions. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  incorporated  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact  pre- 
cludes the  action  taken  by  this  order,  the 
Commi-ssioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing;  is  requested  and  justified 
by  the  oojections.  the  issues  will  be  de- 
nned and  a  hearing  examiner  named  to 
conduct  the  hearing.  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  shall  apply 

M  cfS  ^l^Tr  ^'''^^'  ^  modified  by 
-1  LfK  146  If.  and  to  judicial  review 
in  accord  with  .section  701   <fi   and  (g) 

f  l^^^^^i'""^  ^°^^  °^"^'  and  Cosmetic 
Act,  '3oF,R,  7250,  Mav8,  1970  . 

Objections  and  requests  for  a  hearing 
snould  be  filed  <  preferably  in  quintupli- 
cate.  with  the  Hearing  Clerk.  Depart- 
ment of  Health,  Education,  and  Welfare 

Mr,°"'oa«"--^o^'  n®^°  ^'^'"-^  Lane,  Rockville,' 
Md  208.^2  Received  objections  and  re- 
quests for  a  hearing  may  be  seen  in  the 
above  ofSce  during  re-uiar  business 
hours.  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publica- 
tion in  the  Federal  Register.  If  objec- 
tions are  filed,  the  effective  date  will  be 
extended  for  ruling  thereon  In  so  ruling 
the  Commissioner  will  specify  another 
effective  date. 


the  payroU  period  with  respect  to  an  em- 
ployee IS  monthly  and  he  is  married.- 

The  above  change  should  be  carried 
over  to  the  first  table  on  page  9224  as  the 
table  is  a  continuation  of  the  third  table 
on  page  9223. 

Also,  on  page  9224.  first  table,  on  hne 
10,  under  the  column  with  respect  to  4 
exemptions,  the  amount  appealing  as 
"$373.70"  should  be  changed  to    $373  90." 

James  F    Dring. 

Director, 
Legislation  and  Regulations  Division. 

(PR  Doc.71-15476  Piled  10  22-71:8:48  am) 


SUBCHAPTER    F— PROCEDURE    AND 
ADMINISTRATION 

[TD     7147] 

PART     301— PROCEDURE     AND     AD- 
MINISTRATION;    TAXABLE     YEARS 
BEGINNING  AFTER   DECEMBER  31 
1953 

Grant  of  Seals  of  Office  to  Directors  of 
Internal  Revenue  Service  Centers 
In  order  to  grant  a  seal  of  office  to  the 
Director  of  the  Internal  Revenue  Service 
Center,  North  Atlantic  Region,  Brook- 
haven.  N.Y.,  the  Director  of  the  Internal 
Revenue  Service  Center.  Southeast  Re- 
gion, Memphis.  Tenn.,  and  the  Director 
of  the  Internal  Revenue  Service  Center 
Western  Region.  Fresno.  Calif.,  the  regu- 
lations on  procedure  and  administration 
(26  CFR  Part  301  •  under  section  7514  of 
the  Internal  Revenue  Code  of  1954  are 
amended  as  follows: 

Paragraph    (ai<5»(ii.    of   5  301.7514-1 
is  amended  to  read  as  follows; 


egated    to    the 
2  120'.  Parts  Hh 


by  revoking  5  Hid. 316  Chloramphenicol- 


parornornycin    (i 


Chlorarnphenic\)l-paromomycin 
ri'.ent 


Any  person  vi' 
fected  by  the  ni 
from  the  markit 


liereof 


Commissioner    '21    CFR 
d  and  146d  are  amended 


intment   and  5   146d  316 

Ol'if- 


'ho  will  be  adversely  af- 
^moval  of  any  such  drug 
(t  may  file  objections  to 
this  order,  request  a  hearing,  and  show 
reasonable  grounds  for  the  hearmg  The 
statement  of  reiusonable  grounds  and  re- 
quest for  a  hearing  shall  be  submitted  m 
■Anting  within  1:0  days  after  publicaUon 
'  '   in    the    FEDERAL   Register,   shall 


state  the  reason;  why  the  antibiotic  drug 


if  ^f  ,'^i,^°' '  "  ^'^'    105(^51.  as  amended, 
-.9  Stat    46.3,  as  amended;  21  U.S  C.  352,  357) 

Dated    October  14,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.  71-15465  Piled  10-2-7I;8:47  am) 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal   Revenue   Service, 
Department   of   the    Treasury 

SUBCHAPTER    C— EMPLOYMENT    TAXES 

fTD     7n!5| 

PART  31— EMPLOYMENT  TAXES  AP- 
PLICABLE ON  AND  AFTER  JAN- 
UARY  1,   1955 

Rates  of  Income  Tax  Withholding; 
Marital  Status  for  Purposes  of  With- 
holding;  Correction 

In  F.R.  Doc,  36-99,  appearing  at  pages 
9223  and  9224  in  issue  for  Fnday,  May  21 
1971,  the    following    change    should    be 
made: 

In  the  third  table  appearing  on  page 
9223,  with  heading  If  the  payroll  period 
with  respect  to  an  employee  Is  montlily 
and  he  is  not  married—.  '  change  to   ■If 


§301.7514-1      Seal*  of  office. 

(&)   Establishment  of  seals,   •    *    • 
(5)   Directors     of     Internal     Revenue 
Service  Centers  *   •   • 

(ii)  The  offices  of  director  of  internal 
revenue  service  center  for  which  seals  are 
established  in  subdivision  'i)  of  this 
subparagraph  are  as  follows: 

Director,    Internal    Revenue    Service    Cen- 

ter^  Central    Region,   Covington,   Ky. 
Director.    Internal    Revenue    Service    Cen- 
ter.  Mid-Atlantic    Region,    Philadelphia 
Pa. 

Director.  Internal  Revenue  Service  Center 
Midwest    Region,    Kansas   City.    Mo. 

Director,  Internal  Revenue  Service  Center 
North-Atlantic    Region,    Andover,    Mass. 

Director.  Internal  Revenue  Service  Center 
NOTth-Atlantlc       Region,       Brookhaven! 

Director.  Internal  Revenue  Service  Center 

Southeast  Region,  Chamblee,  Ga. 
Director.  Internal  Revenue  Service  Center 

Southeast  Region,  Memphis,  Tenn. 
Director,  Internal  Revenue  Service  Center 

Southwest  Region,  Austin.  Tex. 
Director.  Internal  Revenue  Service  Center 

Western  Region,  Fresno,  Calif. 
Director.  Internal  Revenue  Service  Center 

Western  Region.  Ogden,  Utah. 

Because  this  Treasur>'  decision  estab- 
lishes rules  of  Treasury  practice  and 
procedure,  it  is  found  that  it  is  unneces- 
sary to  issue  this  Treasury  decision  with 
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notice  and  public  procedure  thereon  un- 
der section  553-  b)  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  <d>  of  such 
section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954:  68A  Stat.  917;  26  U.S.C.  7805) 

Johnnie  M.  Walters, 

Commissioner  of 
Internal  Revenue. 

Approved:  October  20,  1971. 

Edwin  S.  Cohen. 
Assistant  Secretary  of 
the  Treasury. 

[PR  Doc.71-15511  FUed  10-22-71;8:51  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Lower  Atchafalaya   River  (Berwick 
Bay),   La. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8. 
1917  (40  Stat.  266;  33  U.S.C.  1 ' ,  §  207.240 
governing  navigation  tlirough  the  Soutii- 
ern  Pacific  Railroad  Bndge  across  the 
Lower  Atchafalaya  River  ( Berwick  Bay ) 
at  Morgan  City,  La,,  is  hereby  revoked, 
effective  upon  publication  in  the  Federal 
Register,  since  the  regulations  are  no 
longer  needed,  as  follows: 

§207.240  .\uliafalaya  River,  I. a.: 
«pocial  rr^iiIalion<i  lo  Kovrrn  naviga- 
tion through  the  reach  of  the  Ijower 
\t<-hafala>a  River  (Berwick  Bay)  in 
liip  vicinity  t>f  the  Soullicrn  I'arilic 
Railroad  Bridge  at  Morgan  (!ily,  I. a. 
I  Revoked ] 

[Regs.,  Septemlx>r  29,  1971,  1522  01  (Lower 
Atchafalaya  River  ( Berwick  Bav  i  ,  La, ) 
DAEN-CWO-Nj  (Sec.  7,  40  Stat.'  266:  33 
use,  1) 

For  the  Adjutant  General. 

R.B.  Belnap. 
Special  Advisor  to  TAG. 

[PR  Doc. 71-15445  Piled  10-22-71:8:45  am) 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National   Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Protection  of  Prehistoric  Ruins  and  Vis- 
itors, Commercial  Automobiles  and 
Buses,  and  Hiking,  Mesa  Verde 
Park,   Colo. 

A  proposal  was  published  at  page  6660 
of  the  Federal  Register  of  April  18,  1969, 


RULES  AND   REGULATIONS 

to  revoke  regulations  concerning  ha^piLal 
charges  which  are  no  longer  applicable 
inasmuch  as  flrst-aid  treatment  only  is 
now  given  in  the  park.  The  revision  also 
revokes  regulations  on  speed  which  are 
no  longer  necessary  in  view  of  the  pro- 
visions of  Part  4  of  tiiis  chapter. 

The  notice  of  proposed  rule  making  ad- 
ditionally called  for  the  revocation  of  the 
regulation  concerning  admi.ssion  of  corri- 
mercial  automobiles  and  buses.  However. 
upon  reconsideration,  it  was  decided  to 
retain  all  but  the  last  two  sentences  of 
that  paragraph,  which  dealt  with  tour 
permit  fees  and  it  is  set  forth  below  as 
paragraph  'cK  Technical  changes  have 
been  made  to  reflect  recodification  of 
§  1.36  to  §  5.4  and  to  delete  the  word 
"general"  from  the  phrase  "general,  in- 
frequent, and  nonscheduled  tour." 

Tlie  proposal  contained  a  new  para- 
graph (a)  which  was  added  to  provide 
for  the  protection  of  the  extremely  fragile 
prehistoric  rums  and  for  the  protection 
of  the  visitor.  Visitation  of  the  cliff  dwell- 
ings will  be  permitted  only  when  persons 
are  accompanied  by  tmiformed  National 
Park  Service  employees.  This  is  for  the 
protection,  not  only  of  the  rums  them- 
selves, which  are  extremely  fragile  and 
cannot  be  replaced,  but  also  for  the  pro- 
tection of  the  visitor  since  the  ruins  are 
unstable. 

Scientists  and  groups  of  scientists  en- 
gaged in  scientific  study  of  the  ruins  may 
be  authorized  by  the  Superintendent  to 
visit  the  ruins  without  such  a  National 
Park  Service  employee. 

For  the  protection  of  numerous  ruins 
v.hicli  are  .scattered  throughout  the  park 
and  for  the  protection  of  the  vi.sitor  in 
rugged  terrain,  hiking  will  be  restricted 
to  designated  trails.  Persons  hiking  on 
the  Pictograph  Point  or  Spruce  Canyon 
Trails  will  be  required  to  register  with 
the  Superintendent  before  beginning  the 
hike. 

A  30-day  period  was  provided  for  public 
comment.  No  comments,  objection  or  sug- 
gestions were  received.  Section  7,39  is 
therefore  hereby  revised  as  set  forth 
below.  Tlie  revision  will  take  effect  30 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

(5  U.S.C.  553;  39  Stat.  535.  as  amended:  16 
use  3) 

Section  7.39  of  Title  36  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows : 

§  7.39      Me>a  Verde  National  Park. 

<ai  Visiting  of  cliff  dwellings  is  pro- 
hibited except  when  persons  are  accom- 
panied by  a  uniformed  National  Park 
Service  employee.  However,  the  Super- 
intendent may  issue  special  written  per- 
mits to  persons  engaged  m  .scientific  in- 
vestigations authorizing  such  persons  to 
visit  the  clifl  dwellings  witliout  escort. 
The  Superintendent  shall  approve  is- 
suance of  a  permit  provided: 

!]>  That  the  investigation  plan  pro- 
posed, in  purpose  and  m  execution,  is 
compatible  with  the  purposes  for  which 
the  park  was  established: 

<2i  That  the  investigation  proposed 
will  not  jeopardize  the  preservation  of 
park  re.'^ources; 

'3'  That  the  study  undertaken  will 
have  demonstrable  value  to  the  National 


20.-1 1 

Park    Service    in    its    management    or 
uiiderstanding  of  park  resources:  and 

i4i  That  the  permit  applicants  are 
adequately  experienced  and  equipped  so 
as  to  insure  that  the  objectives  of  para- 
graph I  a)  (1> .  i2  I .  and  <3  i  of  this  sec- 
tion will  be  obtained. 

'b'  Hiking  is  permitted  only  on  trails 
designated  for  that  purpose  by  the 
Sujjerintendent  by  the  posting  of  appro- 
priate signs  or  by  marking  on  a  map 
which  shall  be  available  for  inspection  by 
the  public  at  park  headquarters  and 
other  convenient  locations  within  the 
l>ark.  Persons  hiking  on  the  Pictograph 
Point  or  Spruce  Canyon  Trails  must  reg- 
i.'iter  in  advance  with  the  Sujx^rintendent. 

'  c  I  Commercial  aut-omobiles  and 
biLses:  The  prohibition  against  the  ad- 
mission of  commercial  automobiles  and 
biLses  to  Mesa  Verde  National  Park,  con- 
tained in  §  5  4  of  this  chapter,  shall  be 
.■-ubjeot  to  the  following  exceptions: 
Motor  vehicles  operated  on  an  infi-equent 
and  nonscheduied  tour  on  which  the  visit 
to  the  park  is  an  incident  to  such  tour, 
carrying  only  round  trip  passengers  trav- 
eling from  the  point  of  origin  of  the 
toiu-.  will  be  accorded  admissrion  to  the 
park  upon  establishing  to  the  satisfac- 
tion of  the  Su!>eriniendent  that  the  tour 
originated  from  such  place  and  m  such 
manner  a^^  not  to  provide,  in  effect,  a  reg- 
ular and  duplicating  sei-vice  conflicting 
with,  or  in  comi^etition  wltli.  the  services 
provided  for  the  public  at  or  outside  of 
the  park  pursuant  to  contract  authoriza- 
tion with  the  Secretary. 

F.  P.  KowsKi. 

Director, 
Southwest  Region. 

|FR  Doc.71-15455-Flled  10-22-71:8:46  am] 


PART  50 — NATIONAL  CAPITAL  PARK 
REGULATIONS 

National  Capital  Parks;  Applicability 
of  Regulations;  Place  of  Triol;  Col- 
lateral  Schedule 

A  proposal  wa^s  published  at  page  8813 
of  the  Federal  Register  of  May  13.  1971. 
to  amend  paragraplis  'b*  and  (c>  of 
5  50.4  of  Title  36  of  the  Code  of  Federal 
Regulations  and  to  delete  §§  50.6  and 
50,101, 

The  amendmenu.'i  to  §  50.4  expand  the 
defimtion  of  "environs  of  the  District  of 
Columbia"  contained  therein  to  cover 
Loudoun.  Prince  William,  and  Stafford 
Counties  m  Virginia  and  Charles  County 
in  Maryland.  Deletion  of  5§  50.6  and  50.- 
101  results  in  elimination  of  explanatory 
material  on  place  of  trial  and  a  schedule 
of  minimum  collateral,  respectively. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopt.ed  without 
chaioge  and  are  set  forth  below.  The 
amendments  will  take  effect  30  days  fol- 
lowing the  date  of  pubiicatlon  in  the 
Federal  Register 

(5  use.  553.  39  Stat.  535.  as  amended;    16 
use.  3;  62  Stat.  81;  84  Stat.  827) 
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Pan  50  is  amended  a^  follows: 

§   ")'•.  I        I»(:tinili()n<. 


<b  Ti-.d  t«rm  "other  Federal  reserva- 
tions" meiin5  Federal  areas,  which  are 
not  under  :he  administrative  junsdiction 
of  the  E>epartment  of  the  Interior, 
located  in  Arlington,  Fairfax,  Loudoun. 
Prince  William,  and  Stafford  Counties 
and  the  cty  of  Alexandria  in  Virginia 
and  Pnn:e  Georges.  Charles,  Anne 
Arundel,  and  Montgomery  Counties  in 
Maryland,  exclusive  of  military  reserva- 
tions, unless  the  policing  of  such  areas 
by  the  U,3.  Park  Police  is  specifically 
requested  by  the  Secretary  of  Defense  or 
his  desiamae 

'C  The  term  "environs  of  the  District 
of  Colum.bla  '  embraces  Arlington,  Fair- 
fax, LoudoLm,  Prince  William,  and  Staf- 
ford Counliies  and  the  city  of  Alexandria 
in  Virginia]  and  Pnnce  Georges,  Charles. 
Anne  Arundel,  and  Mon'gomerv  Coun- 
ties m  Maryland. 

■  «  «  «  • 

Section  .:0  6  is  deleted. 
§  30. 10  I        !l)elel<<l 

Section  .=  0  101  is  deleted 
Dated:  Cctober  4.  1971 

IjtrssELL   E    Dickenson. 

Director. 
\ational  Capital  Parks. 
5455    Filed    10  22-71  8:46    ami 
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'hines  and  related  equipment 
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the  approximate  total  copies 
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to  be  made  anuually,  and  the  basis  for 
determining  such  quantity,  the  number 
and  make  of  copying  machines  on  hand. 
If  any,  and  the  use  or  disposition  to  be 
made  of  them,  and  efforts  made  to  share 
copying  facilities  of  own  and  other 
agency  offices  Proposed  acquisitions  for 
other  locations  shall  be  approved  by  an 
agency  property  management  officer  as 
provided  m  5  104-25  .302-50.  (See  §  101- 
25  504  and  104-25.504.) 

2.  Section  4-4.5043  is  revised  to  read 
as  follows: 

?;   I— [..KftS       Furniture     and     furni>liings 
for  ex<<utiv«'  offices. 

See  101-25.302  and  104-25.302.1  of  this 

title. 

3.  Section  4-4.5046  is  amended  as  fol- 
lows: 

§   1— L.^fltfi      Gasoline     and     other     items 
f  riini  »crvice  statiuHK. 

•  •  •  «  * 

(d)   Billing  address  codes.  •  *  • 

•  •  •  •  « 

011-020     Packers   and   Stockyards    Adminis- 
tration 


700-749     Rural    Electrtficatlon    Administra- 
tion 
750-999     Reserved 

4.  Section  4-4.5093  is  amended  by  re- 
vising the  last  sentence  of  the  first  para- 
graph, revising  paragraph  fa)  and  revis- 
ing the  first  sentence  of  paragraph  (b> . 
As  amended.  5  4-4.5093  reads  as  follows: 

§■1—4.509,3        IraiiiinK  services. 

•  ■  •  Ot he r-.vise.  purchase  of  such  serv- 
ices should  be  made  m  accordance  with 
the  proctirement  procedures  of  this  title 
sub,ject,  however,  to  the  following  spe- 
cial requirements:  Section  14  of  the  Gov- 
ernment Employees  Training  Act,  5 
use.  4107' a  I  as  implemented  by  Civil 
Service  Training  Regtilations  5  CFR 
410  504:  and  Department  Personnel 
Manual,  chapters  410  and  732  which  con- 
tains the  following  requirements: 

(&>  Training  provided  by  organiza- 
tions: When  the  outside  training  is  to  be 
conducted  by,  in.  or  through  an  organiza- 
tion, the  requirements  of  5  U.S.C.  4107 
'  a  I  are  met  if  the  purchasing  officer  de- 
termines that  the  organization  is  not  on 
the  list  of  organizations  designated  by 
the  Attorney  General  pursuant  to  sec- 
tion 12  of  Executive  Order  10450  listed 
on  Civil  Service  form  385,  cited  in  the 
Department  Personnel  Manual,  chapter 
732,  subchapter  8-1. 

<bi  Training  provided  by  an  individ- 
ual: when  the  training  is  to  be  conducted 
by  an  individual  with  whom  contractual 
or  other  arrangements  are  made  directly, 
a  loyalty  determination  must  be  obtained 
from  the  office  of  personnel  in  accord- 
ance with  Department  Personnel  Man- 
ual, chapter  410.  subchapter  5-2c.  •  *  • 
•  »  •  ■  • 

5.  Section   4-5.5,301-3   is   amended   as 
follows: 

Paragraph    ^fi    is   deleted  and  para- 
graph    ill     is     revised.     As    amended, 

§  4-5  5301-3  reads  as  follows: 


§  4—3.5301-3      I  lili/aiion  of  GSA  Stores 
Depot  Stocks. 

•  •  •  •  • 

(f)    [Deleted] 

•  •  •  «  . 

<1)  Where  items  available  from  GSA 
will  not  adequately  serve  the  reqiured 
functional  purpose  and  it  is  necessary  to 
procure  similar  items  from  other  sources 
to  meet  actual  needs  of  the  procuring 
agency,  prior  approval  of  GSA  is  re- 
quired. Requests  to  waive  the  required 
use  of  GSA  items  shall  be  submitted  by 
procurement  officers  to  GSA  in  accord- 
ance with  section  101-26.301-1  of  the 
FPMR  and  section  104-26  301-1  of  the 
AGPMR. 

Effective  date:  Upon  publication  in  the 
Federal  Register  (10-23-71). 

Done  at  Washington,  DC  ,  this  15th 
day  of  October  1971. 

T.  M-   Baldauf. 
Acting  Director 
Of  Plant  and  Operations. 
[PR  DOC.71-1B502  Piled  10^22  71  8*50  am) 


Chapter  6 — Department  of  State 
IDept.  Reg.  108  6451 

Miscellaneous   Amendments  to 
Chapter 

Parts  6-1,  6-3.  and  6-6.  Chapter  6  of 
Title  41  of  the  Code  of  Federal  Regula- 
tions are  amended  to  reflect  organiza- 
tional changes  within  the  E>epartment  of 
State. 

PART  6-1— GENERAL 

In  Subpart  6-1.6.  parauraph  (b)  of 
section  6-1.602  is  amended  to  read  as 
follows: 

§6—1.602       Dcpiirlmcnt      of      .Si;ijp      pro- 
cedure for  M(hi)iiii-lralive  debarment. 

•  •  «  *  » 

(b)  The  recommendation  for  debar- 
ment together  with  a  statement  of  the 
causes  or  conditions  (5  1-1.605  of  this 
title),  the  suggested  term  of  debarment, 
and  documentary-  evidence  to  support  the 
recommendation  will  be  submitted  to  the 
Chief,  Supply  and  Transportation  Divi- 
sion. If  concurred  in.  the  recommenda- 
tion will  be  forwarded  through  the  legal 
adviser  to  the  Assistant  Secretary  for 
Administration  for  final  decision  and  re- 
turn to  the  Chief,  Supply  and  Transpor- 
tation Division. 


PART   6-3— PROCUREMENT   BY 
NEGOTIATION 

In  Subpart  6-3.3,  paragraph  ia»  of 
section  6-3.302  is  amended  to  read  as 
follows : 

§  6—3.302      Deterniin.ilioii>    ^md    tliidiiis:* 
reijnired. 

(a)  Findings  and  determinations  made 
imder  the  following  sections  of  this  title 
are  to  be  prepared  for  the  signature  of 
the  Assistant  Secretary  for  Administra- 
tion and  submitted  for  review  through 
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the  Chief,  Supply   and  Transportation 
Division : 


PART   6-6 — FOREIGN   PURCHASES 

In  Subpart  6-6.10.  5  6-6.1050  is 
amended  to  read  as  follows: 

§6— 6.10.>0       Comptroller      (irni  ral      ron- 
eiirreiiee. 

The  Supply  and  Transportation  Divi- 
sion shall  prepare  documents  for  the 
signature  of  the  Assistant  Secretary  for 
Administration  to  solicit  the  concurrence 
of  the  Comptroller  General  for  determi- 
nations and  findings  prepared  and  exe- 
cuted on  a  "best  interest"  basis,  in 
accordance  with  §  1-6. 1001  < a)  a  i . 

(Sec.  205(c),  63  Stat.  390,  as  amended,  40 
U.S.C.  486(c);  sec.  4,  63  Stat  111;  22  U.S.C. 
2658 » 

Effective  date.  These  amendments  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  ( 10-23-71  >, 

Joseph  F.  Donelan.  Jr., 
Acting  Assistant  Secretary 

for  Administration. 

October  13.  1971. 
[FR  Doc.71-15480  Filed  10  22-71;8;48  am] 


Title  39— POSTAL  SERVICE 

Chapter  I — United  States   Postal 
Service 

PART  619— PURCHASE  OF  MAIL 
TRANSPORTATION  AND  RELATED 
SERVICES   BY   CONTRACT 

Miscelloneous  Amendments 

Correction 

In  F.R-  Doc.  71-15264  appearing  at 
page  20332  in  the  issue  of  Wednesday. 
October  20,  1971,  the  third  sentence  of 
§  619  407-2 'a>  should  read  as  follows: 
"Offers  determined  to  be  the  most  advan- 
tageous shall  not  thereafter  be  rejected 
unless  It  is  determined  that  the  offeror 
is  not  eligible  (see  5  619.403-4) ;  that  he 
is  not  responsible:  that  he  willfully  or 
negligently  failed  to  perform  a  former 
contract;  or  that  rejection  is  otherwise 
in  the  public  interest." 

Title  42— POBLIC  HEALTH 

Chapter  IV — Environmental 
Protection    Agency 

PART  4  2  0— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

Miscellaneous  Amendments 
On  Augast  14,  1971  '36  F.R  15486). 
the  Administrator  promulgated  regula- 
tions establishing  requirements  for  the 
preparation,  adoption,  and  submittal  of 
State  plans  for  implementation  of  na- 
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tional  ambient  air  quality  standards. 
Section  420.16  of  tlie  regulations  set 
forth  requirements  for  the  development 
of  contingency  plans  to  prevent  air  pol- 
lutant concentrations  from  reaching 
levels  which  would  constitute  imminent 
and  substantial  endangerment  to  the 
health  of  persons,  and  stated  that  such 
levels  would  be  prescribed  by  the  Ad- 
ministrator. 

The  term  ■imminent  and  sub.-tantial 
endangerment  to  the  health  of  per- 
sons," as  used  m  section  303  of  the  Clean 
Air  Act,  means  an  immediate  and  seri- 
ous threat  of  significant  harm  to  the 
health  of  any  significant  portion  of  the 
general  population.  The  Administrator 
has  determined  that  it  is  necessary  to 
prescribe  those  pollutant  concentrations 
which  .scientific  data  indicate  constitute 
"significant  harm"  levels.  States'  con- 
tingency plans  must  be  designed  to  pre- 
vent these  levels  from  being  reached 
and  to  protect,  generally,  against  the 
risk  of  dangerous  pollutant  buildups. 

Ba.sed  upon  a  review  of  the  pertinent 
scientific  data,  the  Administrator  has 
identified  tlie  air  pollutant  concentra- 
tions which  constitute  levels  of  signif- 
icant harms  to  the  health  of  persons. 
Accordingly.  S  420,16  of  the  regulations 
IS  revised  by  setting  forth  those  levels 
for  five  pollutants  covered  by  national 
ambient  air  quality  standards.  Corres- 
ponding revisions  are  made  m  appendix 
L  to  the  regulations:  appendix  L  sets 
lorth  among  otlaer  things,  pollutant  con- 
centrations suggcsU'd  as  episode  criteria, 
i,e  ,  levels  at  which  abatement  action 
would  be  initiated  to  prevent  the  occur- 
rence of  significant  harm  levels.  The  re- 
visions of  appendix  L  affect  only  the  sul- 
fur dioxide,  particulate,  and  combined 
sulfur  dioxide  and  particulate  concen- 
trations presented  as  suggested  "warn- 
ing" and  "emergency"  levels. 

These  amendments  are  effective  upon 
publication  1 10-23-71'.  Tlie  Adminis- 
trator finds  that  because  of  the  deadline 
prescribed  by  the  Clean  Air  Act  for  sub- 
mittal of  State  implementation  plans, 
including  contingency  plans  to  prevent 
imminent  and  substantial  endanger- 
ment. good  cause  exLsts  for  dispensing 
with  a  notice  of  proposed  rule-making 
and  for  making  these  amendments  effec- 
tive immediately. 

1.  Section  420  16' a  >  is  revised  to  read 
as  follows : 

§420.16       I're\ention      of      air      polliilioti 
emerKenc>  epi»«>de>. 

(a)  For  the  purpose  of  preventing  air 

pollution  emergency  episodes,  each  plan 
tor  a  Priority  1  region  shall  include  a 
contingency  plan  which  shall,  as  a  mini- 
mum, provide  for  taking  any  emission 
control  actions  necessary  to  prevent 
ambient  pollutant  concentrations  at  any 
location  in  such  region  from  reaching 
levels  which  could  cause  significant 
harm  to  the  health  of  persons,  which 
levels  are  as  follows: 

Sulfur  dioxide — 2,620  micrograms/cublc  me- 

t.er  ( 1  0  part  per  million)  ,  24-hour  average. 

Particulate  matter  — 1.000  micrograms  cubic 
mpter  or  8  COH  s,  24-iiour  average 

Saiiiir  dioxide  and  particulat-e  matter  com- 
bined—product of  sulfur  dioxide  in  micro- 
grams cubic   meter.   24-liour   average,  and 
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particulate  matter  In  mlcrograms/'cublc 
meter,  24-hour  average,  equal  to  490x10" 
or  product  of  sulfur  dioxide  In  parts  per 
million,  24-hour  average  and  COH's,  24- 
hour  average,  equal  to  1.5. 
Carlxjn  monoxide: 
57.5  mUllgrams 'cubic  meter  (50  parts  per 

million) .  8-hour  average. 
86.3  mllllgranas  cubic  meter  (76  part*  per 

mUUon),  4-hour  average. 
144  milligrams  cubic  meter  (125  parts  per 

million),  1-hour  average. 
Photochemical  oxidants: 
800  micrograms/ cubic  meter  (0.4  part  per 

mUllon) ,  4-hour  average. 
1.200  micrograms /cubic  meter  (0.6  part  per 

million),  2-hour  average. 
1.400  micrograms  'cubic  meter  (0.7  part  per 

million).  1-hour  average. 
Nitrogen  dioxide: 
3.750   micrograms/cublc   meter    (2.0  parts 

per  million),  1-hour  average. 
938  mlcrograms/cubic  meter  (0.6  part  per 

million),  24-hour  average. 


2.  Appendix  L,  section  1.5.1  <c)  and 
1  d  >  are  revised  to  read  as  follows : 

(c)  "Warning":  The  warning  level  Indi- 
cates that  air  quality  is  continuing  to  de- 
grade and  that  additional  control  actions  are 
necessary.  A  warning  will  be  declared  when 
any  one  of  the  following  levels  is  readied  at 
any  monitoring  site: 

SOj — 1.600  /ig./m.'  (0.6  p.p.m.),  24-hour 
average. 

Particulate — 5.0  OOH's  or  625  ;tg./m.»,  24- 
hour  average. 

SOj  and  particulate  combined — product  of 
SO;  p.p.m..  24-liour  average  and  COH's 
equal  to  0.8  or  product  of  SO;  lig./m.', 
24-hour  average  and  particulate  ;jg./m.^, 
24-hour  average  equal  to  261  \  10". 

CO— 34  mg.  m.''  (30  p.p.m),  8-hour  average. 

Oxidant  (O) — 800  ftg./m.'  (0.4  p.p.m.),  1- 
hour  average. 

NO. — 2.260  Mg./m.'  (1-2  p.p.m.) — 1-hour  av- 
erage: 565  iig.'m:'  (0.3  p.p.m.),  24-hour 
average. 

and  meteorological  conditions  are  such  that 
pollutant  concentrations  can  be  expected  to 
remain  at  the  alx)ve  levels  for  twelve  (12) 
or  more  hours  or  increase  unless  control 
actions  are  taken. 

(d)  "Emergency":  The  emergency  level  in- 
dicates that  air  quality  Is  continuing  to  de- 
grade toward  a  level  of  significant  harm  to 
the  health  of  persons  and  that  the  most 
stringent  control  actions  are  necessary.  An 
emergency  will  t)e  declared  when  any  one  of 
the  following  levels  is  reached  at  any  moni- 
toring site: 

SO.^ — 2.100  Mg./m.»  (0.8  p.p.m.),  24-hour 
average. 

Particulate — 7.0  COH's  or  875  Ag.  m.',  24- 
hour  average. 

SO;  and  particulate  combined — product  of 
SO.,  p.p.m..  24-hour  average  and  COH's 
equal  to  1.2  or  product  of  SO-;  /ig./m.'. 
24-hour  average  and  particulate  iig./m.\ 
24-hour  average  equal  to  393  X  lO-"'. 

CO — 46  mg.  m.^  (40  p.p.m),  8-hour  average. 

Oxidant  (O)— 1,200  /ig./m."  (0.6  p.p.m), 
1-hour  average. 

NO.^ — 3.000  tfg./m.»  (1.6  p.p.m),  1-hour  av- 
erage: 750  iig./m.''  (0.4  p.p.m.).  24-hour 
average. 

and  meteorological  conditions  are  such  that 
this  condition  can  l>e  expected  to  remain  at 
the  at>ove  levels  for  twelve  (12)  or  more 
hours. 

Dated:  October  20.  1971. 

William  D.  Ruckelshaus, 

Administrator. 
Environmental  Protection  Agency. 
I  FR  Doc  71-15593  PUed  10-22-71:8:51  am] 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land 
Management 

APPENrtlX — PUBLIC    LAND    ORDERS 

iPyi^llc  Land  Order  5: 34] 

!  Arizona  6093 1 

ARIZONA 

Withdra>val  for  National   Forest 
Research   Area 

By  virtue  if  the  authority  vested  m  the 
President  and  pursuant  to  Executive 
Order  No,  10355  of  May  26,  1952  <  17  F.R. 
4831 » ,  it  is  ondered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  deicribed  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  nhe  mining  laws  (30  U.S.C  , 
Ch  2).  but  not  from  leasing  under  the 
mineral  leasing  laws,  In  aid  of  programs 
of  the  Department  of  Agriculture: 

CoaoNADo  National  Fortst 

GILA   AND  SALT  RIVF.i  MERIDIAN 

Gooddii^g  Resea'-'-.  Sa'-L'al  A'ea 
T  23  S  .R   11 

Bee.  14,  S-*'i,*VE;^SW:,,  S!jN-W-,nw^« 
SW>,«,    sUnwuSW:,     SW;,„SW:.      and 

Sec.  15,  S^^V4NEi«,  SWV4SWl«3E'„>rE'4 
S  '„  NE 1/4  SI  '-4  NW  i,«  ,  N  1.J  SE  '.^  SE  ■-,  NW  > < 
SEi,4SE'H3E>.«rrwi,4.  NE',4NE'.«NE-4 

SWI4,  SkNE'«NEi,,SE',4,  NW'^NEU 
6KV4.  SV,KE>.«SEi4,  EM,NW.4SE'.4,  N  :^ 
NW  >^  NW  i SE  1,4 .  SE  '/4  NW  1.4  KW  1,4  SE  1-4 
NEi-4NEi.4feW!-4SE'4,  Ei.2SE',4S£'.4,  N', 
NW  V4  SE  '-4^  !.4  .  SE  '4  >fW  1,4  SE  1.4  SE  1 4  : 

Sec,  22,  EkNEi4NEi-;.  SEi4NWi.4NE>4 
NE'4,  8W'4NEi,4NE>4.  S>jSEi.4NW^4 
NEi4,  Nt,>fEi,4SWi4NE'4.  SE^VEU 
ffWi.4.VEi.4  NE'4SE'4SWi,4NE'4,  SE^ 
irE'.4.  NEi4NEi.4SEi^4.  NEi.4NWi,4ffEi4 
SE',;,  E'^gE'^NE'-iSEU: 

Sec,  23.  W '5NE'.4NWi,4,  W'2SE'4VE:4 
NW'.^.  WI3NWI4,  W4SE1.4NWI4,  W4 
B'4SEi-4N^/V4,  8Ei.4SE',4SEV4?rwU.  N'^ 
NB'^NEV4SiW'4,  8WViNE>4NE^SW>4, 
W  4  NE  V4  S  W  V4  .  NW '.;  SW  1,4  . 


The  areas  described  aggregate  555 
acres  in  Santii  Cruz  Co'jnty. 

2,  The  withdrawal  made  by  this  order 
does  not  alter  the  apphcability  of  tha<;e 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license. 
or  permit  or  governing  the  disposal  of 
their  minera  or  vegetative  resources 
other  than  ur  der  the  mining  laws. 


October  18 


(FR    Doc,71-15'l50    F-.;ed    liy  22-' 


IPub 


Partial 
Drive 


By  virtue  of 
Eection  10  of 
1916.  39  Stat 


H.^RRISON    LOESCH, 

Assistant  Secretary 
of  the  Interior 

1971 
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:c  Land  Order  5135] 
Vyomlng  29001  i 

WYOMING 

{evocation   of  Stock 
y  Withdrawal 

the  authority  contained  in 

the  act  of  December  29, 

B65,  as  amended,  43  U.S,C. 


ewa 
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section    300    -1964  .    it    is    ordered    as 
follows : 

1.  The  departmenul  order  of  June  20, 
1918.  creating  Stock  Dnveway  With- 
drawal No,  23  'Wyoming  No,  6 ' .  i.s  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands: 

Sixth  Principal  Meridian 

T    18  N  ,  R,  saw., 

Sec,  4,  lots  2  and  4.  SV/i/^trw/^.  W'/iSWU- 

Sec  8.  NE'4.  W'i.S'/2SE>4.NE'4SE'/i. 
T,  19N„R,  88W„ 

Sec,  28: 

Sec,  34,  Wi/i. 

The  areas  de.scribed  aggregate  approx- 
imately 1,759  06  acres  m  Carbon  County. 

The  land  lies  approximatelv  16  miles 
south  of  Rawlins,  Wyo,  The  terrain  varies 
from  near  level  to  steeply  rolling  hills  and 
mountams.  The  elevation  ranges  from 
7.200  feet  to  8.200  feet  above  sea  level. 
Soils  consist  of  shallow  rocky  uplands  to 
moderately  deep  clay  loams  Vegetation  is 
predominantly  a  sagebrush -grass  type, 

2,  At  10  am,  on  November  23,  1971.  the 
land  .shall  be  open  to  the  operation  of  the 
public  land  laws  generally.  sub,)ect  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a  m  on 
November  23,  1971,  shall  be  considered  as 
simultaneously  filed  at  that  time,  Thase 
received  thereafter  shall  be  considered  m 
the  order  of  fihng. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  U,S,  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  Cheyenne,  Wyo, 

Harrison  Loesch, 
Assistant  Secretary 

of  the  Interior. 


October  18.  1971. 

[FR  Doc.71-15451  Filed  10-22-71;8:46  am] 


[Public  Land  Order  6136] 

I  Oregon  6363] 

OREGON 

Withdrawal   for  Administrative   Site 
and   Recreation   Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No,  10355  of  May  26,  1952  (17  F.R. 
48311.  It  is  ordered  as  follows 

1,  Subject  to  valid  existing  rights,  the 
following  described  land  is  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  '30  U,S,C,.  Ch,  2>.  but  not 
from  leasing  under  the  mineral  leasing 
laws,  and  reserved  for  use  of  the  Depart- 
ment of  Agriculture  for  Marys  Peak 
L<x3kout.  an  electronic  communication 
s:te,  and  a  recreation  area: 

WrU-AMrTTE   Mekidian 

ma.rys  peak  lookout 

T   1 2  .S  ,  R   7  W 

Sec  28,  >JT\NW4, 


The  area  described  contains  approxi- 
mately 40  acres  in  Benton  County, 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  appUcability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  the 
mining  laws.  However,  leases,  licenses  or 
permits  wiU  be  issued  only  if  the  Depart- 
ment of  Agriculture  finds  that  the  pro- 
posed use  of  the  land  will  not  Interfere 
with  the  proper  operation  of  its  faculties 
on  the  land. 

Harrison  Loesch, 
A.^sjstant  Secretary 

of  the  Interior. 
October  18,   1971 

|FR  Doc.71-15469  Piled  10-22-71:8:47  am) 


(Public  Land  Order  5137] 
[Wyoming  28972] 

WYOMING 

Revocation   of  Stock   Driveway 
Withdrawal 

By  virtue  of  the  authority  contained  in 
section  10  of  the  act  of  December  29,  1916, 
39  Stat,  865,  as  amended,  43  U.SC.  J  300 
'  19641,  It  is  ordered  as  follows: 

1,  The  departmental  order  of  January 
29,  1952,  creating  Stock  Driveway  With- 
drawal No.  49,  is  hereby  revoked  so  far 
as  It  affects  the  following  described  lands: 
Sixth  Principal  Meridian 

T.  61  N,,R,96  W  . 

Sec,  23,  lots  26  and  27; 
Sec.  26,  NEi4NE!4. 

The  area  described  contains  57  37  acres 
in  Big  Horn  County 

The  land  lies  approximately  4  miles 
south  of  Burlington.  Wyo,  A  portion  of 
the  land  Lies  under  an  irrigation  canal 
and  the  remainder  is  gently  rolling  salt- 
bush  grazing  land  of  low  carrying 
capacity. 

2.  At  10  a.m  on  November  23,  1971,  the 
land  shall  be  open  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  apphca- 
tlons  received  at  or  prior  to  10  a.m.  on 
November  23,  1971.  shall  be  considered  as 
simultaneously  nied  at  that  time.  Those 
received  thereafter  shall  be  considered  m 
the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
imder  the  U,S,  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Chej-enne,  Wyo. 

Harrison  Loesch, 
A'!S:istant  Secretary 
of  the  Interior. 

October  18,  1971. 

(PR  Doc.71-15470  Piled  10-22-71:8  48  am] 
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[Public  Land  Order  5138] 
[Arizona  06719.  09240,  010798] 

ARIZONA 

Modification  and  Partial  Revocation 
of  Public  Land  Order  No.  1545,  as 
Amended 

By  \lrtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No,  10355  of  May  26.  1952  ( 17  FR. 
4831  >,  it  is  ordered  as  follows: 

1  Public  Land  Order  No,  1545  of  No- 
vember 6.  1957,  as  amended  by  Public 
Land  Orders  No.  3272  of  November  30, 
1963.  No,  3878  of  November  23.  1965,  No, 
4754  of  December  30,  1969,  No,  4797  of 
April  14,  1970,  witlidrawing  from  all 
forms  of  appropriation  imder  the  public 
land  laws,  including  the  mining  laws,  cer- 
tain national  forest  lands  for  a  lookout 
station,  picnic  groimd,  administrative 
site,  and  recreation  areas,  is  hereby  modi- 
fied to  the  extent  necessary  to  open  to 
all  forms  of  appropriation  imder  the 
public  land  laws  applicable  to  national 
forest  lands,  except  imder  the  U.S.  min- 
ing laws,  the  following  described  lands: 
Gila  and  Salt  Rtver  Meridian 
[Arizona  06719] 

COCONINO  NATIONAL  TOKKSl 

Moqui  Lookout  Station 

T  14N,,R,  11  E,, 

Sec  27.  SE'4SWi,4SEi/4,  SWViSE'iSEVi. 

[Arizona  092401 

TONTO  NATIONAL  FOREST 

Sunflower  Picnic  Ground 

T,  6N,.R,  9  E  , 

Sec,  17,  SW'4SW'4NEi4,  N'-.NE'4SW'4 
NWi,4,  N'2NWi,.4SE',4NWi4,  SE'iNW',; 
SEi-4NW'4,  EijSWUSE'iNWii.  SE',* 
SEi,iNW'4. 

Sunflower  Administrative  Site 

T  6  N,.  R,  8E,. 

Sec,  1.  lots  1  and  2,  S'iNE'-i,  N'.jSE'i. 
T  6N,,R,  9  E  , 

Sec  6,  lots  8  to  13.  Inclusive,  S'iNE',i,  SE!4 
NWI4,  NE>4SW'4, 

Sycamore  Creek  Public  Use  Area 

T  4  N  ,R,  8  E  , 

Sec   1 6 ,  SE  •  4  NE  '4  N  W  'A .  NE  %  SE  '/i  NW  V4 . 

(Arizona  0107981 

SITGREAVES  NATIONAL  FOREST 

Woods  Canyon  Lake  Recreation  Area 

T,  11  N,,R,  13  E., 
Sec,  13.SW>/i: 
Sec      14.     S1/2SW1/4NE14.     SEV4SE'/4NWi/4, 

SE  '4 ; 
Sec,  23.E'2SE'.4NE';.NEi4NEi4SE>/4; 
Sec,     24.     Wi'2W'2NWi4.     W'jNW'iSW'/i. 

NW'4SWl4SWl4. 

Fool  Hollow  Lake  Recreation  Area 

T    10  N     R  21  E 

Sec,  11.  NEi'iSE'i,  SW'iSE'iSEVi,  E'/a 
SE'4SE'4: 

Sec  12.Si2SW'.4NE',i,Si2NWi;.NEi,;NE'.; 
SWI4.  Ei2NW'4NEi4SW'.4,  NWI4NWI4 
NEi4SW',4,  NEV4SW',4NEi4SW'4,  Ni^j 
SE'4NEi4SWi4,  N'.jNE'4NWi4SWi-4, 

N  W 1 4  NW  1 4  SW  ',4 .  N '  2  SW '  4  NW  '4  SW  14 , 
SijS'2Si2SW'4,  Ni2SE'4,  SWI4SE14, 
N'/2NW',4SE'4SE'.4; 

Sec.  i3.Ni/2NWi4NWV4; 


RULES  AND   REGULATIONS 

Sec.  14,  EiiNE!4NE!4,  SWV4NEV4NE14. 
Wi/2SE'4NE'4, 

The  area  described  aggregates  approx- 
imately 1.593.50  acres  in  Coconino,  Man- 
copa.  and  Navajo  Counties. 

2.  At  10  am,  on  November  23,  1971, 
the  lands  described  in  paragraph  1  will 
be  open  to  such  forms  of  disposal  as  may 
by  law  be  made  of  national  forest  lands, 
except  appropriation  under  the  US,  min- 
ing laws. 

3.  Public  Land  Order  No,  1545  of  No- 
vember 6.  1957.  IS  hereby  revoked  so  far 
as  it  affects  tlie  following  described 
lands: 

|. Arizona  010798) 

SITGREAVES  NATIONAL  POREST 

Pinelop  Recreation  Area 

Sec,  4,  NEI4NE14,  Ei.iNW',/4NEV4.  S'/2NEi4 
S W '  4  N W  1^4  NE  '4  .  S '  i  SW  V4  NW  ',4  NE  1,4 , 
S'sNEU.S'^: 

Sec,  8,  lots  2.  3  and  4: 

Sec  9.  lots  1  to  4.  Inclusive.  NEI/4,  Ni/2NW>4, 
SEi4NW'/4: 

Sec   10,  lots5  and7,  Wl2NWl^. 

Tlie  area  described  aggregates  approx- 
imately 1,001,73  acres  in  Navajo  County. 

The  lands  have  been  patented  pur- 
.suant  to  the  National  Forest  Exchange 
Act  of  March  20.  1922,  42  Stat  465,  as 
amended,  16  U.S.C.  §  485  <  1964  > . 

Harrison  Loesch. 

Assistant  Secretary 
f  ■  of  the  Interior. 

October  18.  1971, 

(FRDoc.71    15452  Filed  10-22-71;8:46  am] 


20.')  1, J  - 

Public  Land  Order  No,  306  of  Decem- 
ber 18,  1945,  these  areas  were  redesig- 
nated as  the  Toijabe  National  Forest. 

Harrison  Loesch, 
Assistant  Secretary 

of  the  Interior. 

October  18.  1971. 

(PR  Doc.71-15453  Piled  10-22-71:8:46  ami 


[Public  Land  Order  5139] 

[Sacramento  4327] 

CALIFORNIA 

Addition  to  National   Forest 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  March  3.  1891. 
26  Stat,  1103.  16  U,S,C,  §  471  '  1964  1 .  the 
act  of  June  4,  1897.  30  Stat,  34.  36.  16 
U.S,C.  §473  (1964'.  and  the  act  of 
June  22,  1938.  52  Stat.  838,  and  pursuant 
to  Executive  Order  No.  10355  of  May  26, 
1952  (17  F.R,  4831),  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
added  to  and  made  a  part  of  the  Toiyabe 
National  Forest  'formerly  the  Tahoe  Na- 
tional Forest"  and  hereafter  shall  be 
subject  to  all  laws  and  regulatioiis  ap- 
plicable thereto  and  the  boundaries  of 
said  forest  are  extended  accordingly: 

Mot-NT  Diablo   Mfridi,<,n 

T,  19  N.  R.  18  E. 

Sec,  31,  lots  4,  5,  and  6  of  the  NW'4, 
lots  4,  5.  and  6  of  the  SW>4, 

The  area  described  aggregates  475.34 
acres  in  Sierra  County, 

The  lands  described  alx)ve  are  m  the 
category  of  lands  in  the  areas  authorized 
to  be  transferred  to  the  Tahoe  National 
Forest  by  the  act  of  June  22.  1938.  supra, 
which  was  the  designation  of  the  areas 
at  the  time  the  act  was  approved.  By 


[Public  Land  Order  5140] 

[Wyoming  28577] 

WYOMING 

Withdrawal    for    National    Forest    Ad- 
ministrative Site  and  Recreation  Areas 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No,  10355  of  May  26.  1952  <  17  F.R. 
4831',  It  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
followmp  dcscntx-d  national  forest  lands 
are  hereby  wnthdrawn  from  appropria- 
tion under  the  mining  laws  '30  USC, 
Ch,  2i.  but  not  from  leasing  under  the 
mineral  leasing  laws,  m  aid  of  programs 
of  the  Department  of  Agriculture: 

Medicine  Bow  National  Forest 

sixth  principal  meridlan 

Boswell  Creek  Campground 

T.  12N.,R,  78  W., 
Sec.  22.  lot  I; 
Sec.  23,  lot  4. 

Miller  Lake  Campground 

T   13  N..  R.  78  W.. 

Sec.  28,  SWi,4NE>4.  NEV4NWV4SE%, 

North  French  Creek  Administrative  Site 

T.  16  N,.  R  80  W., 

Sec ,  27 ,  W  4  S  W'  4  NW  '4 ; 
Sec,  28.  EijEi.jSE-,4NEi4. 

Bote  River  Campground 

T,  18  N,.  R,  BOW,, 
Sec,  22.  SWV4SE>4. 

I!r>g   Park   Reservoir  Recreation  Area 

T    12  N,,  R   84  W,. 

Sec      5.     SEi4NE'4SWi/4,    S^SW!4.    8W^^ 

NWV4SE',4,  SWi,4SE'/4: 
Sec,    6,    lotfi    2,    3.    SWy4KE>4,    8Ei'4NW'4. 

E'2SWl4.  SE1.4; 
Sec,  7.  Ni2NE',4,  SE',4NE>4; 
Sec,  8.  NW'.4. 

Haskins  Creek  Campground 

T    14  N,,  R   86  W,, 

Sec   27,  W'2NEi4SE'4. 

The  areas  described  aggregate  1,065,65 
acres  m  Albany  and  Carbon  Counties. 

2.  Tlie  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  imder  lease,  li- 
cense, or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 

October  18, 1971 

[PR  Doc,71-15471  Plied  10-22-71;8:48  am] 
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fP\  blic  U\::ci  C>rder  5141] 

;Mont<iru3,  17099] 

MONTANA 

Revocation  of  National  Forest  With- 
drawals for  Ski  Area,  Campground, 
and   Administrative   Sites 

By  virtufj  of  the  authority  vested  in 
the  Presideit  and  pursuant  to  Executive 
Order  No    !J)355  of  May  26.  1952  ■  17  F  R 
4831 ' .  it  IS  lirdered  a^  follows; 

1.  The  deiartmentaJ  orders  of  Novem- 
ber 19,  1906  September  5.  1907.  March  i: 
1908,  May  6]  1908,  February  4.  1909.  and 
Public  Land  Order  No,  1843  of  May  4, 
1959.  withdia-Aing  national  forest  lands' 
for  a  ski  art-a.  a  campground,  and  ad- 
ministrative sites,  are  hereby  revoked  so 
far  a^s  they  ^tftxi  the  following  dc--cribetl 
lands 

DeErJ'.'OOE    .N"<TI'-,.v^l    F'  'REST 
II.M    rP\L    MEROIH.S- 


ttU'-' 


one  Ski  ,4 '■fa 


T    1   N     R    7  'At 
Sec    1 :    N"W 


N  ■  ,  SW 


W:,  NE'i 


Dry  Cotton'^Lxl  C-r>'k  Adr^.'.nvstrative  Site 


T,  5  N  .  R   8  wj 

Sec,  6.  N!j 
Sec    7,  NE; 


.NE'^SW'.,,; 

N':SEi4NW'4. 


Burn:  Hillo'x  Ad'Ktnistrative  Site 


T   7  N  ,  R   8  W 
Sec  28,  :ot6 

Range' 


5   6   7, 


'■nistratire  Site 


T  6  .V  .  R    11 

Sec.  13,  thdse  portions  of  a  me:e^  ar.d 
bound3  description  lymg  within  the 
S",  of  stiK-eyed  lot  1.  the  N'jN-E",  of 
sun-eyed  jot  7.  as  delineated  on  the 
master  tlie  plat^  on  file  in  the  Mon- 
tana Stale  Office,  Bureau  of  Land 
Managemant, 

Crevice  cVefJc  .4d"i!niitrar!!c  Site 
T,  9  N,,  R,  11  w,, 

Sees,  20,  as,  1(9.  a  total  of  55  acres  described 
by  metes  iind  bounds  within  these  .9ec- 
tlona,  aa  delineated  on  the  maater  title 
plats  on  fi  e  In  the  Montana  Sate  Ot?ice. 
Bureau   of  Land   Management 


RULES   AND    REGULATIONS 

Camp  Frog  pond  Administrative  Site 
T.  3N.,  R.  17  W., 

Sec.  42,  a  total  of  40  acres  described  by 
metee  and  bounds  within  this  section,  as 
deUneated  on  the  master  title  plats  on 
file  in  the  Montana  State  Office,  Bureau 
of  Land  Management. 

Flume  Creek  Campground 

T.  5  N..  R.  17  W..  unsurveyed 

Sec  2  SW^swi;. 

Tne  areas  described  aggregate  approx- 
imatel;-  697,61  acres  Ln  Silver  Bow,  Deer 
Lodge,  Powell,  and  Granite  Counties. 

2  At  10  a.m.  on  November  23,  1971,  the 
lands  shall  be  open  to  such  forms  of  dis- 
position as  may  by  law  be  made  of 
national  forest  landii. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 
October  18,  1971. 
|FR  Doc.71-15472  Piled  10-22-71:8:48  am) 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter   I — Bureau   of   Sport    Fisheries 
and     Wildlife,     Fish     and     Wildlife 
Service,   Department   of  the   interior 
PART   32 — HUNTING 

Crab  Orchard   National    Wildlife 
Refuge,   Illinois 

The  following  special  regiiJaLion  is  is- 
sued and  IS  effective  on  date  of  publica- 
tion m  the  Federal  Register  ' 10-23-71). 

§32.12  Special  retrulalion.' :  migratory 
Sanio  birds;  for  in.liMilii,!!  wildlife 
refuse  area«. 

Illinois 

CRAB    ORCHARD    NATIONAL    WILDLIFE   REFUGE 

PubUc  hunting  of  ducks  and  coots  on 
the  Crab  Orchard  National  Wildlife  Ref- 


uge, 111.,  is  permitted  from  October  23 
through    December    11.    1971.    and    the 
hunting  of  geese  is  permitted  from  No- 
vember 15  through  December  31.   1971 
but  only  on  the  area  designated  by  sign^ 
as  open  to  hunting.  This  open  area  com- 
prising  12,380  acres  is  delineated  on  a 
map  available   at   refuge  headquarters, 
Carterville,  111,,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  Building,  Fort  Snelling, 
Twin    Cities,    Minn,    55111,    Season    for 
hunting  geese  wUl  be  closed  when  a  kill 
quota  of  28,000  Canada  geese  is  reached 
in  the  State  of  rHinois   Huntins  will  be 
in  accordance  with  all  applicable  State 
and  Federal  regulations  subject  to  the 
following  special  conditions: 

<1)  Blinds — temporary-  blinds  may  be 
constructed.  Blinds  do  not  become  the 
property  of  those  constructing  them. 

'2)  It  is  unlawful  for  any  person  to 
establish  or  use  any  blind  for  ihe  taking 
of  migratory  waterfowl  within  50  yards  of 
any  other  blind  on  the  refuge  public 
hunting  area 

•  3)  All  persons  hunting  geese  on  the 
refuge  public  hunting  area  must  register 
before  entering  and  upon  leaving  the 
area  and  must  register  any  geese  taken 
on  the  area  at  the  location.s  designated 
by  the  project  manager 

(41  Hunting  will  not  be  permitted  at 
the  Carterville  Beach  area  a.s  posted  by 
the  project  manager 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  December  31.  1971 

S,    G.    JORGENSEN, 

Acting  Regional  Director. 
October   t,  1971. 
(FR  Doc.71-15454  Piled  10-22-71;8:46  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

[  26   CFR   Parts    1,   301  1 

CAPITAL   LOSSES 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  Ln  tentative  form  below 
are  proposed  to  be  prescribed  by  tlie 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary'  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  .suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
qumtuplicate.  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  D.C,  20224.  by  November  22. 
1971,  Any  written  comments  or  sugges- 
tions not  specifically  designated  a^  con- 
fidential m  accordance  with  26  CFR 
601  601'b'  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sueges- 
tions  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Commis- 
sioner by  November  22.  1971,  In  such  case. 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  iiearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  '  68A  Stat.  917;  26  USC, 
7805'. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

In  Older  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1'  and  the 
Regulations  on  Procedure  and  Admin- 
istration 126  CFR  Part  301  •  under  sec- 
tions 165.  246,  381,  481,  535.  1211,  1212, 
1222,  1314,  6411.  6501,  6511,  6601,  and 
6611  to  sections  214ibi(2i,  230ia',  and 
232'di'4i  of  the  Revenue  Act  of  1964 
(78  Stat,  55,  99,  llli,  sections  23' a"  of 
the  Act  of  February  26,  1964  i  Public  Law 
88-272,  78  Stat,  19',  sections  3  ib',  (C>. 
(d'.  and  <e),  and  7<ai  of  tlie  Act  of 
September  2,  1964  (Public  Law  88-571,  78 
Stat.  857.  858,  861).  sections  2  (b)  and 
(f '  and  3(ai  of  the  Act  of  November  2, 
1966  Public  Law  89-721,  80  Stat,  1150, 
1151',  .section  2  (b),  (c),  (d»,  (et.  and 
ff  I  of  the  Act  of  December  27,  1967  (Pub- 
lic Law  90-225,  81  Stat.  731,  732),  and 
sections  512  and  513  of  the  Tax  Reform 
Act    of    1969    (83    Stat.    638,    642'.   such 


regulations    are    amended    to    read    as 
follow.';: 

Paracr.^ph     1,    Paragraph     (c)(3)     of 
§  1.165-1  is  amended  to  read  as  follows: 

§  I.lf}.}— 1      Lo>.>p>.. 


'c>  Amount  deductible.  '  '  * 
'  3 '  A  loss  from  the  sale  or  exchange  of 
a  capital  asset  shall  be  allowed  as  a  de- 
duction under  section  165ia'  but  only  to 
the  extent  allowed  in  section  1211  (relat- 
ing to  limitation  on  capital  losses'  and 
section  1212  (relating  to  capital  loss  car- 
rybacks and  carryovers ' .  and  in  the  regu- 
lations under  those  sections. 

•  •  •  •  « 

Par,  2,  Section  1,246  is  amended  by  re- 
vising subsection  ib'(ri  of  section  246, 
by  adding  a  new  subsection  ( d '  to  such 
section,  and  by  revising  the  historical 
note.  These  amended  and  added  provi- 
sions read  as  follows: 

§  1.2  46  Statutory  provision*;  rules  ap- 
pUing  to  dcdurlion*  for  di^il^(•n(l- 
r«Mei>e(l. 

Sec  246,  Rules  applying  to  deductions  for 
dividends  received. 

•  •  •  •  • 

ibi  Limitatiori  on  aggregate  amount  of 
dcducticms — 

(1)  General  rule  Except  as  prcvicled  U. 
paragraph  i2),  the  iiggregat-e  amount  ol  the 
deductions  allowed  by  sections  243ia)(l). 
244ia),  and  245  shall  not  exceed  85  percent 
of  the  taxable  income  computed  without  re- 
gard to  the  deductions  allowed  by  sectiorLs 
172.  243ia)il(,  244ia(.  245,  and  247,  and 
without  regard  to  any  capital  lo.s.s  carryback 
to  the  taxable  year  under  section  1212<  ai  i  1  )  . 

•  •  •  •  • 

(di  Cross  reference  For  special  rule  relat- 
ing to  mutual  savings  banks,  etc  tx3  which 
section  593  applies,  see  section  596, 

[Sec,  246  as  amended  by  s«<:  18  and  sec  57ic) 
(2).  Technical  Amendments  Act  1958  (72 
Stat,  1614,  1646 1  :  sec,  214(bi(2i.  Rev.  Act 
1964    (78  Stat,   55):    sec,   434(b)  (i)    and  sec. 

512(f  I  (3)  ,  Tax  Reform  Act  1969  (83  .■5tAt  626. 
641)1 

Par.  3.   Section  1.246-2  is  amended  by 

revising  paragraph  ( a »  to  read  as  follows : 

§  1.216—2  Limitation  on  apgrrpate 
amount  of  deductions. 

(ai  General  rule.  The  sum  of  the  de- 
ductions allowed  by  sections  243'a((l) 
(relating  to  dividends  received  by  corpo- 
rations', 244(ai  (relatmg  to  dividends 
received  on  certain  preferred  stock  ' .  and 
245  (relating  to  dividends  received  from 
certain  foreign  corporations! .  except  as 
provided  in  section  246(b)  (2'  and  m 
paragraph  (b)  of  this  section,  is  limited 
to  85  percent  of  the  taxable  income  of 
the  corporation.  The  taxable  income  of 
the  corporation  for  tins  purpose  is  com- 
puted without  regard  to  tiie  net  operat- 
ing loss  deduction  allowed  by  section  172. 
the  deduction  for  dividends  paid  on  cer- 
tain preferred  stock  of  public  utilities 
allowed  by  section  247,  any  capital  loss 


c-arrybaik  under  section  1212(a)  (1),  and 
the  deductions  provided  in  sections  243 
(axl),  244(a»,  and  245.  For  definition 
of  the  term  "taxable  income",  see  sec- 
tion 63. 

*  •  *  •  • 

Par.  4.  Section  1.381(b)  is  amended  by 
revising  paragraph  (3)  of  section  381(b) 
and    the    historical    note    to    read    as 

follows : 

§  l.,S8l       ."^lalulory  provii>ioni« :  carry-overs 

ill  cerlaill  rorp<>r;il<    ai  i|ui«ili<>ri»      i>p- 
eraliiif;  rules. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.  •   •    • 

(b)    Operating  rules.  •    •    • 

(3)  The  corponitlon  acquiring  property  in 
a  distribution  or  transfer  described  In  sub- 
eection  la)  shall  not  t>e  entitled  to  carry 
back  a  net  operating  loss  or  a  net  capital  Itjea 
for  a  taxable  year  ending  after  the  date  ij5 
dLstrlbutlon  or  transfer  t-o  a  taxable  year  ol 
the  distributor  or  transferor  corporation. 

[Sec.  381(b)   as  amended  by  sec.  512(c),  Tax 
Refom  Act  1969  (83  Stat.  639)  ] 

P\R.  5.  Section  1.481  is  amended  by 
revising  paragraph  (3)  (A)  of  section  481 
(b)  and  the  historical  note  to  read  as 
follows : 

S  1.181  Slalulorv  pro\isions;  adjust- 
iiieiits  required  liv  changes  in  method 
of  acrountinfc. 

Sec.  481  Adjustments  required  by  changes 
in  method  of  accounting.  •    •    • 

(b)  Limitation  on  tax  where  adjiLstments 
are  substantial.  •   •   • 

(3)  Special  rules  for  computations  tinder 
paragraphs  (I)  and  (2) .  For  purpoeee  of  this 
subsection — 

(A)  There  shall  be  taken  into  account 
the  increase  or  decrease  in  tax  for  any  tax- 
able year  preceding  the  year  of  the  change 
to  which  no  adjustment  is  allocat.ed  under 
paragraph  (li  or  (2)  but  which  Is  affected 
by  a  net  operating  loee  i  as  defined  In  se.  - 
tion  172 1  or  by  a  cap'.;.a;  l.iss  ca.rryba<?k  or 
carryover  (as  defined  in  .section  1212)  ,  deter- 
mined with  reference  to  taxable  yr-a-rs  with 
re.spect  t<5  which  adjiu^tments  ur.der  para- 
graph ( I )  or  (2)  are  allocated, 

•  •  *  •  • 
[Sec    481   as  amended  by  sec,  29,  Technical 
Amendments  Act   1958    (72  Stat.   1626);   see. 
512(f)(4),    Tax    Reform   Act    1969    (83   Stat. 
641)] 

Par  6  Section  1.481-2  is  amended  by 
revising  paragraph  (c)  (2)  and  (3)  (ill) 
to  read  as  follows : 

;;   1  .  181-2       1  imrtiili.pn  cti  lax. 


(c)   Rules       for       computation       of 

tax.  •    •   • 

( 2  I  The  next  step  is  to  compute  under 
section  481  'b> '  1 '  the  tax  attributable  to 
the  adjustments  referred  to  in  .^ubpara- 
frraph  '  1  >  of  tliis  rxiragraph  for  the  tax- 
able year  of  the  cliange  and  the  two 
preceding  taxable  years  as  if  an  amount 
equal  to  one-third  of  the  net  amount  of 
such  adjustments  had  been  re^^eived  or 
ax'crued  m  each  of  such  taxable  years. 
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_  taxable  year  preceding  the 
taxable  year  of  the  change  to  which  no 
adjustment!  IS  allocated  under  section 
481 '  b  I  ■  2  • .  but  which  is  affected  b\-  a  net 
operating  kiss  or  by  a  capital  loss  carry- 
back or  cairyover  determined  with  ref- 
erence to  taxable  years  with  respect  to 
which  sucii   adjustments  are  allocated. 

Par.  7.  Se:tion  1.535  is  amended  by  re- 
vising paragraphs  '6'  and  '7'  of  sec- 
tion 535  b  and  the  historical  note  to 
read  as  follows: 

§1.535      Sl;i|ii|<(r>      pr<ni>.i((n.  : 
lat<-«i  liikahle  inroine. 


i  iiitiii- 


53  5 
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fSec  535  a.=  irne:;(ied  by  sec,  31,  Technical 
Amendmer;t,s  Act  1958  (72  Stat.  1631);  sec. 
205.  Small  Business  Tax  Revision  Act  1958 
(72  Stat.  168CI,  sec.  9(di(2).  Rev,  Act  1962 
(76  Stat.  1001  I ;  sec.  512(f)(5).  Tax  Reform 
Act  1969  (83  Stat   641)] 
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(g)  Capitc^  loiss  carrybacks  and  carry- 
overs. Capitajl  losses  carried  to  a  taxable 
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year  under  section  1212(a)  shall  have 
no  application  for  purposes  of  comput- 
ing   accumulated    taxable    income    for 

such  year, 

P.AR  9  Section  1.1211  is  amended  by 
reusing  subsection  (b)  of  section  1211 
and  by  adding  a  historical  note.  The 
amended  and  added  provisions  read  as 
follows 

§1.1211       >tiiliiii,r\      provisions;     limita- 
tion on  capital  lu.s.te^. 

Sec.  1211.  Limitation  on  capital  losses.  •  •  • 

(b)  Other  taxpayers— {I)  in  general  In 
the  case  of  a  taxpayer  other  than  a  corpora- 
tion, losses  from  sales  or  exchanges  of  capital 
assets  shall  be  allowed  only  to  the  extent  of 
the  gains  from  such  sales  or  exchanges,  plus 
(tf  such  losses  exceed  such  gains)  whichever 
of  the  foUowing  is  smallest : 

lAi  The  taxable  Income  for  the  taxable 
yeaj. 

<B)    $1,000,  or 

(C)   The  sum  of— 

(1)  The  excess  of  the  net  short-term  capi- 
tal loss  over  the  net  long-term  capital  gain 
and  " 

( 11 )  One-half  of  the  excess  of  the  net  long- 
term  capital  loss  over  the  net  short-term 
capital  gain. 

(2)  Married  individuals.  In  the  case  of  a 
husband  or  wife  who  files  a  separate  return 
•ne  amount  specified  In  paragraph  (1)(B)' 
5hal!  be  .S5(X)  m  Ueu  of  tl.OOO. 

(3 1  Computation  of  taxable  income  For 
purposes  of  paragraph  (1),  taxable  Income 
shall  be  computed  without  regard  to  gains 
or  :osses  from  sales  or  exchanges  of  capital 
assets  and  without  regard  to  the  deductions 
provided  in  section  151  (relating  to  personal 
exemptions)  or  any  deduction  In  lieu  thereof 
If  the  taxpayer  elects  to  pay  the  optional  tax 
imposed  by  section  3.  "taxable  Income"  as 
used  In  this  subsection  shall  read  as  "ad- 
justed gross  income" 

|Sec.   1211   as  amended  by  sec.  513(a)    Tax 
Reform  Act  1969  (83  Sta,t.  642)  I 

Par.  10  Section  1.1211-1  is  amended 
to  read  as  follows: 

§  1.1211-1       I. imitation  on  rapital  Ioksoh. 

ia»  CorporattoTu^~(l>  General  rule. 
In  the  ca^e  of  a  corporation,  there  shaJl 
be  allowed  as  a  deduction  an  amount 
equal  to  the  sum  of— 

'1'  Losses  sustained  during  the  tax- 
able year  from  sales  or  exchanges  of 
capital  assets,  plus 

lii'  The  aggregate  of  all  losses  sus- 
tained m  other  taxable  years  which  are 
treated  as  a  short-term  capital  loss  in 
such   taxable  year  pursuant  to  section 

1212(ai  (li. 

but  only  to  the  extent  of  gains  from  such 
sales  or  exchanges  of  capital  assets  in 
such  taxable  year. 

<2»  Banks.  See  sectien  582(c)  for 
modification  of  the  limitation  under  sec- 
tion 1211(a)  in  the  ca.se  of  a  bank  as 
defined  in  section  581. 

(bi  Taxpayers  other  than  corpora- 
twns~i  1 ,  General  rule.  In  the  case  of  a 
taxpayer  other  than  a  corporation,  there 
shall  be  allowed  as  a  deduction  an 
amount  equal  to  the  sum  of^ 

(i)  Losses  sustained  during  the  taxable 
year  from  sales  or  exchanges  of  capital 
assets,  plus 

lii'  The  aggregate  of  all  losses  sus- 
tained m  other  taxable  years  which  are 
treated  either  as  a  short-term  capital  loss 


or  as  a  long-term  capital  loss  in  such 
taxable  year  pursuant  to  section  1212(b> 
but  only  to  the  extent  of  gains  from  sales 
or  exchanges  of  capital  assets  in  such 
taxable  year,  plus  'if  such  lo.sses  exceed 
such  gains)  the  additional  allowance  or 
transitional  additional  allowance  deduct- 
ible under  section  1211^bi  from  ordinary 
income  for  such  taxable  .year.  The  addi- 
tional allowance  deductible  under  section 
1211  (b I  shall  be  determined  bv  applica- 
tion of  subparagraph  (2)  of  this  para- 
graph, and  the  transitional  additional 
allowance  by  application  of  subpara- 
graph '3)  of  this  paratrraph. 

'2)  Additional  allowance.  Except  as 
otherwise  provided  by  subparagraph  (3. 
of  this  para^aph.  the  additional  allow- 
ance deductible  under  section  1211(bi  for 
taxable  years  betunning  after  Decem- 
ber 31.  1969,  shall  be  the  least  of— 

<i>  The  taxable  income  for  the  taxable 
year. 

fil)   $1,000,  or 

liii)  The  sum  of  the  excess  of  the  net 
short-term  capital  lo.ss  over  the  net  long- 
term  capital  gain,  plus  one-half  of  the 
excess  of  the  net  long-term  capital  lo.ss 
over  the  net  short-term  capital  gain. 

(3)  Transitional  additional  allou-- 
ance—ii)  in  general.  If,  pursuant  to  the 
provisions  of  5  1.1212-1  (b(  and  subdivi- 
sion (iii)  of  this  subparagraph,  there  is 
carried  to  the  taxable  year  from  a  taxa- 
ble year  beginning  before  January  1 
1970,  a  long-term  capital  loss,  and  if  for 
the  taxable  year  there  is  an  excess  of 
net  long-term  capital  loss  over  net  short- 
term  capital  gain,  then,  in  lieu  of  the 
additional  allowance  provided  by  sub- 
paragraph (2 1  of  this  paragraph,  the 
transitional  additional  allowance  deduc- 
tible under  section  1211  (b'  shall  be  the 
least  of — 

(a)  The  taxable  income  for  the  taxa- 
ble year, 

<b)   $1,000,  or 

(c)  The  sum  of  the  excess  of  the  net 
short-term  capital  less  over  the  net  long- 
term  capital  gain:  that  portion  of  the 
excess  of  the  net  long-term  capital  loss 
over  the  net  short-term  capital  gain  com- 
puted as  provided  in  subdivision  (iii  of 
this  subparagraph:  plus  one-half  of  the 
remaining  portion  of  the  excess  of  the 
net  long-term  capital  loss  over  the  net 
short-term  capital  gain. 

ai»  Computation  of  specially  treated 
portion  of  excess  long-term  capital  loss 
over  net  short-term  capital  gam.  In  de- 
termining the  transitional  additional  al- 
lowance deductible  as  provided  bv  this 
subparagraph,  there  shall  be  applied 
thereto  in  full  on  a  dollar- for-dollar  basis 
the  excess  of  net  long-term  capital  loss 
over  net  short-term  capital  gain  'com- 
puted with  regard  to  capital  los.ses  car- 
ried to  the  taxable  yeari  to  the  extent 
that  the  long-term  capital  lo.s.ses  carried 
to  the  taxable  year  from  taxable  vears 
beginning  before  Januarv  l.  1970  as  pro- 
vided by  Hl212-l'bi  and  subdivision 
Oil)  of  this  subparagraph,  exceed  the 
sum  of  (a)  the  portion  of  the  net  capital 
gain  actually  realized  in  the  taxable  year 
(i.e..  computed  without  regard  to  capital 
losses  carried  to  the  taxable  year'  which 
consists  of  net  long-term  capital  gain 
actually  realized  in  the  taxable  year,  plus 


(b)  the  amount  by  which  the  portion  of 
the  net  capital  gain  actually  realized  in 
the  taxable  year  (i.e.,  computed  with- 
out regard  to  capital  losses  carried  to 
the  taxable  year)  which  consists  of  net 
short-term  capital  gain  actually  realized 
in  the  taxable  year  exceeds  the  total  of 
short-term  capital  lo.sses  carried  to  the 
taxable  year  from  taxable  years  begin- 
ning before  January  1,  1970.  as  provided 
by  ,5  1.1212-l(bi  and  subdivision  'ivi  of 
this  subparagraph.  The  amount  by  winch 
the  net  long-term  capital  losses  carried 
to  the  taxable  year  from  taxable  years 
beginning  before  January  1,  1970,  ex- 
reeds  the  sum  of  (a-  plus  (bi  shall  con- 
.stitute  the  "transitional  net  long-term 
capital  loss  component"  for  the  taxable 
year  for  the  purpo.se  of  this  subpara- 
tiraph. 

mil  Carryover  of  certain  long-ter7n 
capital  losses  not  utilized  in  computation 
ol  transitional  additional  alloivam-e.  If 
for  a  taxable  year  beginning  after  De- 
cember 31.  1969.  the  transitional  net 
long-term  capital  loss  component  deter- 
mined as  provided  in  subdivision  di)  of 
this  subparagraph  exceeds  tlie  amount 
of  such  component  applied  to  the  transi- 
tional additional  allowance  for  the  tax- 
able year  as  provided  by  subdivision  d) 
of  this  subparagraph  and  subparagraph 
(4 1  lii)  of  this  paragraph,  then  such 
excess  shall  for  the  purposes  of  this  sub- 
paragraph be  carried  to  the  succeeding 
taxable  year  as  long-term  capital  losses 
from  taxable  years  beginning  before 
January  1,  1970,  for  utilization  in  the 
computation  of  the  transitional  addi- 
tional allowance  in  the  succeeding  tax- 
able year  as  provided  in  subdivisions  <  i  i 
and  (ii»  of  this  subparagraph.  In  no 
event,  however,  shall  the  amount  of  such 
component  carried  to  the  following  tax- 
able year  as  otherwise  provided  by  this 
subdivision  exceed  the  total  of  net  long- 
term  capital  losses  actually  carried  to 
such  succeeding  taxable  year  pursuant  to 
section  1212(b)  and  5  1.1212-l(b), 

(iv)  Carryover  of  certain  short-term 
capital  losses  not  utilized  in  computation 
of  additional  allowance  or  transitional 
additional  allowance.  If  for  a  taxable 
year  beginning  after  December  31,  1969, 
the  total  short-term  capital  losses  car- 
ried to  such  year  from  taxable  years 
beginning  before  January  1,  1970.  as 
provided  by  5  1.1212-l(b)  and  this  sub- 
division exceed  the  sum  of — 

( a  I  The  portion  of  the  net  capital  gain 
actually  realized  in  the  taxable  year  (i.e., 
computed  without  regard  to  capital 
losses  carried  to  the  taxable  yeari  which 
consists  of  net  short-term  capital  gain 
actually  realized  in  the  taxlable  year, 
plus 

(b>  The  amount  by  which  the  portion 
of  the  net  capital  gain  actually  realized 
in  the  taxable  year  de,,  computed  with- 
out regard  to  capital  losses  carried  to  the 
taxable  year)  which  consists  of  net  long- 
term  capital  gain  actually  realized  in  the 
taxable  year  exceeds  the  total  long-term 
capital  losses  earned  to  the  taxable  year 
from  taxable  years  beginning  before 
January  1.  1970,  as  provided  in  §  1.1212- 
I'b)  and  subdivision  (iii)  of  this  sub- 
paragraph, 
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then   such   excess   shall   constitute   the 

"transitional  net  short-term  capital  loss 
component"  for  the  taxable  year,  and  to 
the  extent  such  component  also  exceeds 
the  net  short-term  capital  loss  applied  to 
the  transitional  additional  allowance  for 
the  taxable  yeai-  as  provided  by  subdivi- 
sion 111  of  this  subparagraph  and  sub- 
paragraph (4)  'ii  of  this  paragraph  shall 
be  earned  to  the  succeeding  taxable  year 
as  short-term  capital  losses  from  taxable 
years  beginning  before  January  1.  1970, 
for  utilization  in  such  succeeding  taxable 
year  in  the  computation  of  the  transi- 
tional additional  allowance  as  provided 
by  subdivision  'P  and  (ii)  of  this  sub- 
paiagraph.  In  no  event,  however,  shall 
th.c  amount  of  such  component  so  car- 
ried to  the  following  taxable  year  as 
otherwise  provided  by  this  subdivision 
exceed  the  total  of  net  short-term  capi- 
tal losses  actually  carried  to  such  suc- 
ceeding taxable  year  pursuant  to  section 
1212'bi  and  .5  1,1212-1'bi 

(V)  Scope  of  rules  The  rules  provided 
by  this  subparagraph  are  for  the  pur- 
pose of  computing  the  amount  of  the 
transitional  additional  allowance  deduct- 
ible for  the  taxable  year  pursuant  to  the 
provisions  of  section  1212ib'  '3)  and  this 
subparagraph.  More  specifically,  their 
operation  permits  the  limited  use  of  a 
long-term  capital  loss  carried  to  the  tax- 
able year  from  a  taxable  year  beginning 
before  December  31,  1969,  in  full  on  a 
dollar- for-dollar  basis  in  computing  the 
tran.sitional  additional  allowance  de- 
ductible for  the  taxable  year.  The.se  rules 
have  no  application  to,  or  effect  upon,  a 
determination  of  the  character  or 
amount  of  net  capital  gains  and  los.ses 
reiwrtable  in  the  taxable  year.  See  para- 
graph (b)(li  of  this  section  and 
§  1.1212-1  for  the  determination  of  the 
amount  and  character  of  capital  gains 
and  lo.sses  reportable  in  the  taxable  year. 
Further,  except  to  the  extent  that  their 
application  may  affect  the  amount  of  the 
transitional  additional  allowable  de- 
ductible for  the  taxable  year  and  thus 
the  amount  to  be  treated  as  short-term 
capital  loss  for  carryover  purposes  under 
.section  1212'b'  and  §  11212-1 'b*  (2*. 
these  rules  have  no  effect  upon  a  de- 
termination of  the  character  or  amount 
of  capital  losses  carried  to  or  from  the 
taxable  year  pursuant  to  section  1212' b) 
and  §  1.1212-l<bi. 

(4)  Order  of  application  of  capital 
losses  to  additional  allowance  or  transi- 
tional additional  allowance.  In  apply- 
ing the  excess  of  the  net  short-term  capi- 
tal loss  over  the  net  long-term  capital 
gain  and  the  excess  of  the  net  long-term 
capital  loss  over  the  net  short-term  capi- 
tal gain  to  the  additional  allowance  or 
transitional  additional  allowance  de- 
ductible under  section  1211(b(  and  this 
paragraph,  such  excesses  shall,  sub.iect  to 
the  limitations  of  subparagraph  (2'  or 
(3i  of  this  paragraph,  be  used  in  the  fol- 
lowing order: 

(ii  First,  there  shall  be  applied  to  the 
additional  allowance  or  transitional  ad- 
ditional allowance  the  excess,  if  any,  of 
the  net  short-term  capital  loss  over  the 
net  long-term  capital  gain. 

(ii)  Second,  if  such  transitional  ad- 
ditional allowance  exceeds  the  amoimt 
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so  applied  thereto  as  provided  in  subdi- 
vision (i(  of  this  subparagraph,  there 
shall  next  be  appUed  thereto  as  provided 

in  subparagraph  )3'  of  this  paragraph 
tlie  excess,  if  any,  of  the  net  long-term 
capital  loss  over  the  net  short-term  capi- 
tal gain  to  the  extent  of  the  transitional 
net  long-term  capital  loss  component  for 
the  taxable  year  computed  as  provided 
by  subdivision  (ii)  of  subparagraph  (3> 
of  this  paragraph, 

I  iii  I  Third,  if  such  additional  allow- 
ance or  transitional  additional  allow- 
ance exceeds  the  sum  of  the  amounts  so 
applied  thereto  as  provided  in  subdivi- 
sions Ml  and  (ii)  of  this  subparagraph, 
there  shall  be  applied  thereto  one-half 
of  the  balance,  if  any,  of  the  excess  net 
long-term  capital  loss  not  applied  pursu- 
ant to  the  provisions  of  subdivision  (ii) 
of  this  subparagraph 

(5)  Taxable  years  beginning  prior  to 
January  1.  1970.  For  any  taxable  year 
beginning  prior  to  January  1,  1970,  sub- 
paragraphs (2)  and  (3)  of  this  para- 
graph shall  not  apply  and  losses  from 
sales  or  exchanges  of  capital  assets  shall 
be  allowed  as  a  deduction  only  to  the  ex- 
tent of  gains  from  such  sales  or  ex- 
changes, plus  "if  such  lo.s.ses  exceed  such 
gains'  the  taxable  income  of  the  tax- 
Ijayer  or  $1,000,  whichever  is  .smaller. 

'6'  Special  rule:^  Mi  For  purposes  of 
section  1211ibi  and  tins  paragraph,  tax- 
able income  is  to  be  computed  without 
regard  to  gams  or  losses  from  sales  or 
exchanges  of  capital  assets  and  witiiout 
regard  to  the  deductions  provided  in  sec- 
tion 151  (relating  to  personal  exemp- 
tions i  or  any  deduction  in  lieu  thereof. 
For  example,  the  deductions  available  to 
estates  and  trusts  under  section  642(b) 
are  in  lieu  of  the  deductions  allowed  un- 
der section  151,  and,  in  the  case  of  estates 
and  trusts,  are  to  be  added  back  to  tax- 
able income  for  the  pur!X)ses  of  sec- 
tion 1211 1  bi  and  this  paragraph 

lip  In  case  the  tax  is  computed  un- 
der section  3  and  the  regulations  there- 
under '  relating  to  optional  tax  tables  for 
individuals',  the  term  "taxable  income" 
as  u.sed  m  section  1211  (bi  and  this  para- 
graph shall  be  read  as  "adjusted  gross 
income." 

(iii)  In  the  case  of  a  joint  return,  the 

limitation  under  section  1211  ibi  and  this 
paragraph,  relating  to  the  allowance  of 
losses  from  sales  or  exchanges  of  capi- 
tal assets,  is  to  be  computed  and  the 
net  capital  loss  determined  with  respect 
to  tlie  combined  taxable  income  and 
the  combined  capital  gains  and  losses  of 
the  spouses. 

(7i  Married  taxpayers  filing  separate 
rcturnf;—-(ii  In  general.  In  the  case  of 
a  iiusband  or  a  wife  who  files  a  separate 
return  for  a  taxable  year  begimiing 
after  December  31.  1969,  the  sum  of 
$1,000  specified  m  subdivisions  (ii)  and 
(pibi  of  subparagraphs  (2)  and  (3),  re- 
spectively, of  this  paragraph  shall  in- 
stead be  $500. 

(ii)  Special  rule.  If,  pursuant  to  the 
provisions  of  5  1.1212-l(b>  and  subpar- 
agraph (3)  (lii)  or  (iv»  of  this  para- 
graph there  is  carried  to  the  taxable  year 
from  a  taxable  year  beginning  before 
January   1,    1970,   a  short-term  capital 
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loss  or  a  iong-term  capital  loss,  the  $500 
specified  In  subdivision  (:>  of  this  sub- 
paragraph shall  instead  be  an  amount 
not  in  exc<iss  of  $1,000,  equal  to  $500  plus 
the  total  pf  the  transitional  net  long- 
term  capitkl  loss  component  for  the  tax- 
able year  computed  as  provided  by  sub- 
paragraph! <  3 )  (ii)  of  this  paragraph  and 
the  transitional  net  short-term  capital 
loss  component  for  the  taxable  year 
computed  as  provided  by  subparagraph 
O'livi    of^  this  paragraph. 

'8)   Thej  provisions  of  section  1211  >bi 
may    be 
examples 

Eiample  (!)  A,  an  unmarried  individual 
with  one  exemption  aJlowable  aa  a  deduction 
under  section  151,  has  the  following  trans- 
acllona  In    1970: 

Taxable  income  exclusive  of  capital 

gains  ana  losses _     $4   400 

Deduction  provided  by  section  151  __  625 

Taxable  mdome  for  purposes  of  sec- 
tion   lauLbj 5.025 

Long-term  capital  gain $1,200 

Long-term  tiapital    loss (5,300) 


ilustrated    by    the    following 


Net  :ong-t«^m  capital  loss.      (4,  100) 

Losses    to    the    extent    of 

gains    -.J I  1,  2001 

Additional  Allowance  deductible  un- 
der sectio^.  1211  lb) , 1,000 

The  net  lotg-term  capital  loss  of  $4,100  Is 
deductible  In  1970  only  to  the  exte:it  of 
an  additional  ailowance  of  $1,000  which  Is 
smaller  thap  the  taxable  Income  c-f  $5,025. 
Under  section  1211  (b)  and  subparagraph 
i2i  of  this  paragraph,  $2,000  of  exces.s  net 
long-term  oapital  loss  was  required  to  pro- 
duce the  t!  000  additional  allowance.  There- 
fore, a  net  long-term  -Apital  loss  of  $2,100 
($4,100  minus  $2,000 1  is  carried  over  under 
section  12!:!'b)  to  the  succeeding  taxable 
year 

Eiarnple   i2i     B,  an  unmarried  individual 
with   one   exemption   allowable   as   a   deduc- 
sectlon    151,    has    the    following 


tlon    under 
transaction!  in  1970 


Taxable    in. 

gains  and 
Deduction 


(»me    exclusive    of    capital 

io&s^ $90 

vided  by  section  161 625 


jirov 


Taxable  income  for  purposes  of  section 

12nibi    715 

l/on?-tenr.    rapltal  gain $1,200 

Long-term  iapital  kiss (5,200) 

Net  long-term  capital  loss (4,000) 

Losses  to  the  extent  of  gains.      (l,200i 
Additional  illawance  deductible  under 
section    '.bill  hi 715 


The  net  ;> 
deductible 


come  for  ( 
ex.imples 
For    carry  :fer 
}  1.1212- 
Eza'^-ple 


g-term   capital   loss   of   $4,000   Is 
n  1970  only  to  the  extent  of  an 


additional  allowance  of  $715.  since  the  $715 
of  taxable  Income  for  purposes  of  section 
1211(b)  is  --.-nailer  thin  $1  000  Under  section 
1211(b)  and  subparagraph  i2i  of  this  para- 
graph. SI, 4:0  of  net  long-term  capital  loss 
W£L3  require  1  to  produce  the  $v:5  additional 
allowance  Therefore,  a  net  long-term  capital 
loss  of  t2,,57D  I  $4  iX)0  mlnvLs  $l,430i  is  carried 
over  under  ■!e<'tion  1212 ibi  to  the  succeed- 
ing taxable  year  For  lUtLstratlon  of  the  re- 
suit  If  the  net  capital  loss  f^r  the  taxable  year 
Is  smaller  than  both  $1  GOO  and  taxable  in- 
1 ;  purpcjses  of  section  1211  b  i  .  see 
I  and  1 4)  of  this  subparagraph, 
a    net    capital    lo>ss.    see 


A,   an  unmarried   Individual 


With   one   ekemptlon   allowable   as   a  deduc- 


tion   uBder 


trsinssctiorji  in  1971 


section    151,    has    the    following 
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Ta-table  income  exclusive  of  capital 

gains  and  loaeee $13,300 

E>eduction  provided  by  section  161.  060 

Taxable  Income  for  ptirposes  of  sec- 
tion   1211  fbl 13.950 

Long-term  capital  gain..         »400 
Long-term  capital  Iocs (600) 

Net      long-term      capital 

loss (300) 

Short-term  capital  gain..  flOO 

Short-term  capita  loss.- .     (1,400) 

Net     short-term     capital 

I06S (500) 

Losses  to  extent  of  gains.     ( 1, 300) 
Additional     ailowance     deductible 

under  section  1211(b) 600 

The  $600  additional  allowance  deductible 
under  section  1211ib)  is  the  least  of:  (1) 
Taxable  income  of  $13,950,  (11)  $1,000,  or 
(ill)  the  sum  of  the  excess  of  the  net  short- 
term  capital  loss  of  $500  over  the  net  long- 
term  capital  gain,  plus  one-haif  of  the  excess 
of  the  net  long-term  capital  Iocs  of  $200  over 
the  net  short-term  capital  gain.  The  $600 
additional  allowance  therefore,  consists  of 
the  net  short-term  capital  Iocs  of  $500,  plus 
$100  (one-half  of  the  net  long-term  capital 
loss  of  $200),  the  total  of  which  is  smaller 
than  both  $1,000  and  taxable  Income  for 
purposes  of  section  12n(b).  No  amount  of 
net  capital  los-s  remains  to  be  carried  over 
under  section  1212(b)  to  the  succeeding  tax- 
able year  since  the  entire  amount  of  the  net 
short-term  capital  loss  of  $500  plus  the  en- 
tire amount  of  the  net  long-term  capital  loss 
of  $200  required  to  produce  $100  of  the  de- 
duction was  absorbed  by  the  additional  al- 
lowance deductible  under  section  1211(b) 
f-r  1971. 

Example  (4)  A.  a  married  individual  filing 
a  separate  return  with  one  exemption  allow- 
able as  a  deduction  tinder  section  151,  has 
the  following  transactions  in  1971: 

T.axable  Income  exclusive  of  capi- 
tal  gains  and  losses $12,000 

Deduction      provided      by      sec- 
tion    151 650 

Taxable    income    for    purpKjses   of 

secuon     1211(b) 13,650 

Long-term  capital  loss ($800) 

Long-term  capitaj   gain..         300 

Net      long-term      capital 

loss (500) 

Short-term  capital  loss..       (500) 
Short-term  capital  gain..         600 

Net     shon-term     capital 

gain    100 

Losses    to   the    extent   of 

pains    (900) 

.Additional    allowance    deductible 

under  section  1211(b) 200 

The  excess  net  long-term  capital  loes  of  $400 
{net  long-term  capital  loss  of  $500  minus  net 
short-term  capital  gain  of  $1(X))  is  deductible 
in  1971  only  to  the  extent  of  an  additional 
allowance  of  $200  (one-half  of  $400)  which 
is  smaller  than  both  $500  (married  taxpayer 
fHins  a  separate  return  for  a  taxable  year 
beginning  after  De<>ember  31,  1969)  and 
taxable  income  far  purposes  of  section 
1211  lb).  Since  there  is  no  net  short-term 
capital  I0S.5  In  excess  of  net  long-term  capital 
gains  for  the  taxable  year,  the  $200  additional 
allowance  deductible  under  section  1211(b) 
consists  entirely  of  excess  net  long-term 
capital  loss.  No  amount  of  net  capital  loss 
remains  to  be  carried  over  under  section 
1212(b)   to  the  succeeding  taxable  year. 

Example  (Si  A,  an  unmarried  Individual 
with  ome  exemption  allowable  as  a  deduction 


under  gertion  151.  has  the  following  trans- 
actions Ln  1970: 

Taxable  inooene  exclusive  of  capital 

gains  and  losses $13,300 

Deduction     provided     by     aectloci 

151    626 

Taxable  income  for  purposes  ot  sec- 
tion   1211(b) 13,926 

Long-term  capital  loss..      ($6,000) 
Ix)ng-term  capital  gain..        3,  000 

Net     long-term     capital 

lose-- (4,000) 

Short-term  capital  gain.         3,  000 

Short-term  capital  loss 
carried  t<.i  1970  from 
1969  under  section 
1212(b)(1) (3,000) 

Net    short-term    capital 

loss 0 

Loeses  to  the  extent  of 

gains    (5,000) 

Additional  allowance  de- 
ductible under  section 
1211(b)    1.000 

The  $1,000  additional  allowance  deductible 
under  section  121  Kb)  is  the  least  of  (1) 
taxable  inor>m.e  of  $13,925,  (11)  $1,000.  or 
(ill)  the  sum  of  the  net  short-term  capital 
loes  /$0)  plus  one-half  of  the  net  long-term, 
capital  loes  of  $4,000  The  $1,000  addlUona! 
allowance,  therefore,  oonsLsts  of  net  long- 
term  capital  loss.  Since  $2,000  of  the  net 
long-term  captlal  loss  of  $4,000  *"as  required 
to  produce  the  $1,000  additional  allowance. 
the  $2,000  balance  of  the  net  long-term  capi- 
tal loss  Is  carried  over  under  sec'ion  1212ibi 
to  1971. 

Example  (6).  A,  an  unmarried  individual 
with  one  exemption  allowable  as  a  deduction 
under  section  151,  has  the  following  trans- 
actions In  1970: 

Taxable  income  exclusive  of  capital 

gains   and  losses $13,300 

Deduction  provided  by  section  151.  625 

Taxable  income  for  purposes  of  sec- 
tion   1211(b)... 13.925 

Long-term  capital  gain..     $5,000 

Long-term  capital  loss---      (7.000) 

Long-term  capital  los.s 
carried  to  1970  from 
1969  under  section  1212 
(b)(1)   (500) 

Net  long-term  oapital 
loss    .-     (2,600) 

Short-term  capital  gain.       l,l(X) 
Short-term  capital  loss.  .     ( 1 .  400 1 

Net  short-term  capital 
loss (300) 

Losses  to  extent  of 
gains   (6,100) 

Transitional  additional 
allowance  deductible 
under  section  1211(b).       1,000 

Because  a  component  of  the  net  long-term 
capital  loss  for  1970  Ls  a  $500  long-term 
capital  loss  carried  to  1970  from  1969,  the 
transitional  additional  allowance  deductible 
under  section  121  lib)  and  subparagraph  i3i 
of  this  paragraph  is  the  least  of  (1)  taxable 
Income  of  $13,925.  ill)  $1,000,  or  (HI)  the 
sum  of  the  net  short-term  capital  loss  if 
$300,  plus  the  net  long-term  capital  loss  for 
1970,  to  the  extent  of  the  $500  long-term 
capital  loss  carried  to  1970  from  1969  and 
one-half  of  the  $2  000  balance  of  the  ne: 
long-term  capital  loss  The  entire  $500  iong- 
term  capital  loss  carried  to  1970  from  1969  is 
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applicable  in  full  to  the  transitional  addi- 
tional allowance  because  there  was  no  net 

capital  gain  actually  realized  in  1970.  The 
$1,000  transitional  additional  allowance, 
therefore,  consists  of  the  net  short-term  capi- 
tal loss  of  $300.  the  $500  long-term  capital 
loss  carried  Un  1970  from  1969.  plus  one-half 
of  enough  of  the  balance  of  the  1970  net 
long-term  capital  loss  i$400)  to  make  up  the 
$200  balance  of  the  $1,000  transitional  addi- 
tional allowance.  A  long-term  capital  loss  of 
$1,600  ($2,500  minus  $900).  all  of  which  is 
attributable  to  1970,  is  carried  over  under 
section  1212(b)  to  1971, 

Example  (7).  A,  an  unmarried  individual 
with  one  exemption  allowable  as  a  deduction 
under  section  151.  has  the  following  transac- 
tions In  1970: 

Taxable  Income  exclusive  of  capital 

gains    and    losses $13,300 

Deduction  provided  by  section  151.  625 

Taxable  income  for  purposes  of  sec- 
tion   1211(b) 13.925 

Long-term  capital   loss..   ($2,000) 

Long-term  capital  loss 
carried  to  1970  from 
1969  under  section  1212 
(b)  (1)   (500) 

Net  long-term  capital 
loss    (2,500) 

Short-term  capital  gain..        2,600 

Short-term  capital  loss 
carried  to  1970  from 
1969  under  section  1211 
(b)(1) (3.000) 

Net  short-term  capital 
loss (400) 

Losses   to   the   extent   of 

gains    (2.600) 

Transitional  additional 
allowance  deductible 
under  section   1211(b).        1.000 

Because  a  component  of  the  net  long-term 
capital  loss  for  1970  is  a  $500  long-term 
capital  loss  carried  to  1970  from  1969,  the 
transitional  additional  allowance  deductible 
under  section  1211ib)  and  subparagraph  (3) 
of  this  paragraph  is  the  least  of  (i)  taxable 
income  of  $13,925.  (li)  $1,000,  or  (Hi)  the 
sum  of  the  net  short-term  capital  loss  of 
$400,  plus  the  net  long-term  capital  loss  for 
1970  to  the  extent  of  the  $500  long-term 
capital  loss  carried  to  1970  from  1969.  and 
one-half  of  the  $2,000  balance  of  the  net 
long-term  capital  loss.  The  entire  $500  long- 
term  capital  loss  earned  to  1970  from  1969 
is  applicable  in  full  to  the  transitional  addi- 
tional allowance  because  the  net  capital 
gam  for  the  taxable  year  (computed  with- 
out regard  to  capital  losses  carried  to  the 
taxable  year)  con.^isted  entirely  of  net  short- 
term  capital  loss  not  In  excess  of  the  short- 
term  capital  loss  carried  to  1970  from  1969 
The  $1,000  transitional  additional  allovL-ance. 
therefore,  con,sist.s  of  the  net  short-term 
capital  loss  of  $400.  the  $500  long-term  capi- 
tal loss  carried  to  1970  from  1969,  plus  one- 
half  of  enough  of  the  balance  of  the  1970  net 
long-term  capital  loss  ($200)  to  make  up 
the  $100  balance  of  the  $1,000  transitional 
additional  allowance.  A  long-term  capital  less 
of  $1,800  ($2,500  minus  $700),  all  of  which 
is  attributable  to  1970,  is  carried  over  under 
section  1212(b)  to  1971. 

Example  (S).  Assume  the  facts  in  Exam- 
ple (7)  but  a.ssume  that  the  Individual  with 
one  exemption  allowable  as  a  deduction  un- 
der section  151  Is  married  and  flies  a  sep- 
arate return  for  1970.  The  maximum  transi- 
tional additional  allowance  to  which  the 
individual  would  be  entitled  for  1970  pur- 
suant to  subparagraph  (7)  (11)  of  this  para- 
graph  would  be   the  .=iim  of  $500  plus   (i) 
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•2,400  of  the  short-term  capital  loss  of  $3,000 
carried  to  1970  from  1969  (the  amount  by 
which  such  carryover  exceeds  the  $600  net 
capital  gain  actually  realized  In  1970.  all 
of  which  Is  net  short-term  capital  gain)  and 
(ii)  the  $500  long-t«rm  capital  U'S-s  carried 
to  1970  from  1969  However,  since  this  stim 
($3,400)  exceeds  *1,(X)0,  the  maximum  transi- 
tional additional  allowance  to  which  the 
individual  is  entitled  for  1970  is  limited  to 
$1,000,  If  for  1971.  the  same  married  indi- 
vidual had  taxable  income  of  $13,925  lor 
purposes  of  section  1211(b)  and  no  capital 
tran.sactions.  and  filed  a  separate  return, 
the  additional  allowance  deductible  under 
section  1211(b)  for  1971  would  be  limited  to 
$500  by  reason  of  subdivision  (I)  of  subpara- 
graph (7)  of  this  paragraph,  since,  as  illus- 
trated in  Example  (7) .  no  part  of  the  capital 
loss  carried  over  to  1971  under  section  1212 
(b)    Is  attributable   to   1969. 

Example  (9).  B,  an  unmarried  Individual 
with  one  exemption  allowable  as  a  deduction 
under  section  151,  has  the  following  transac- 
tions In  1971: 

Taxable  income  exclusive  of  capital 

gains  and  losses $10,000 

Deductions     provided    by    section 

151 650 

Taxable  income  for  purposes  of  sec- 
tion 1211(b) 10,650 

Long-term  capital  gain..     $2,500 

Long-term  capital  loss 
treated  under  5  1.1211-1 
(b)(3)  (ill)  as  carried 
over   from    1969 (5.000) 

Net      long-term      capital 

loss (2.500) 

Short-term  capital   gain.       2,700 

Short-term  capital  loss 
carried  to  1971  from 
1970  under  section  1212 
(b)(1) (1,000) 

Short-term  capital  loss 
treated  under  §  1.1211- 
1(b)  (3)  (Iv)  as  carried 
over  from  1969 (2,000) 

Net     short-term     capital 

loss (300) 

Losses  to  extent  of  gain.     (5,200) 

Transitional  additional 
allowance  deductible 
under  section   121 1(b).       1,000 

Because  a  component  of  the  net  long-term 

capital  loss  for  1971  Is  a  long-term  capital 
loss  treated  under  subparagraph  (3)  (ill)  of 
this  paragraph  as  carried  over  from  1969,  the 
rules  for  computation  of  the  transitional 
additional  allowance  under  subparagraph  (3) 
(i)  and  (11)  of  this  paragraph  apply.  The 
"transitional  net  long-term  capital  loss  com- 
ponent" fcrr  1971  under  subp.ir.ijT.-aph  (3)  (ii) 
of  this  paragraph  is  $1,8(X).  that  is,  the 
amount  by  which  the  $5.(X>0  long-term  loss 
treated  as  carried  over  from  1969  to  1971 
exceeds  (O)  the  net  long-term  capital  gain 
of  $2,500  actually  realized  in  1971  plus  (b) 
the  $700  excess  of  the  $2,700  net  short-term 
capital  gain  actually  realized  In  1971  over 
the  $2,000  short-term  capital  loss  treated  as 
carried  over  to  1971  from  1969.  The  transi- 
tional additional  allowance  for  1971  consists 
of  the  $300  net  short-term  capital  loss  plus 
$700  of  the  net  long-term  capita!  loss  at- 
tributable to  1969  A  net  long-term  capital 
loss  of  $1,800  ($2,500  minus  $700)  is  carried 
over  to  1972  under  section  1212(b).  Only 
$1,100  of  the  $1,800  Will  be  treated  in  1972 
as  carried  over  from  1969  since  under  sub- 
paragraph (3)  (111)  of  this  paragraph  the 
"transitional  net  long-term  caplt^il  loss 
component"    of    $1  8<;)0    is    re<:iuced    by    the 
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amount    ($700)    applied  to  the  transitional 

additional  allowance  for  1971. 

Par,  11.  Section  1  1212  is  amended  by 
revising  the  heading  of  such  secuon.  by 
revising  the  heading  and  subsections 
(a)  (1)  and  (b)  of  section  1212,  by  add- 
ing new  paragraphs  <3)  and  (4)  to  sec- 
tion 1212 (a >,  and  by  revising  the  histori- 
cal note.  The  amended  and  added  provi- 
sions read  as  follows: 

§  1.1212      Stalulory     provUion!^ :     rapilul 
lo*>  curr>  backs  and  carryover.*. 

Sec.  1212.  Capital  loss  carrybacks  and 
carryovers — (a)  Corporations — (1)  In  gen- 
eral. It  a  corporation  has  a  net  capital  loss 
for  any  taxable  year  (hereinafter  in  this 
paragraph  referred  to  as  the  "loss  year"! ,  the 
amount  thereof  shall  be — 

(A)  A  capital  loss  carryback  to  each  of 
the  3  taxable  years  preceding  the  loss  year, 
but  only  to  the  extent — 

(i)  Such  loss  is  not  attributable  to  a 
foreign  expropriation  capital  loss,  and 

(ii)  The  carryback  of  such  loss  does  not 
increase  or  produce  a  net  operating  loss  (as 
defined  in  section  172(c))  for  the  taxable 
year  to  which  it  is  being  carried  back:  and 

(B)  A  capital  loss  carryover  to  each  of  the 
5  taxable  years  ( 10  taxable  years  to  the  extent 
such  loss  is  attributable  to  a  foreign  expro- 
priation capital  loss)  succeeding  the  loss 
year, 

and  shall  be  treated  as  a  short-term  capital 
Joss  in  each  such  taxable  year.  The  entire 
amount  of  the  net  capital  loss  for  any  tax- 
able year  shall  be  carried  to  the  earliest  of 
the  taxable  years  to  which  such  loss  may  be 
carried,  and  the  portion  of  such  loss  which 
shall  be  carried  to  each  of  the  other  taxable 
years  to  which  such  loss  may  be  carried  shall 
be  the  excess,  If  any,  of  such  loss  over  the 
total  of  the  net  capital  gains  for  each  of  the 
prior  taxable  years  to  which  such  loss  may  be 
carried.  For  purposes  of  the  preceding  sen- 
tence, the  net  capital  gain  for  any  such  prior 
taxable  year  shall  be  computed  without  re- 
gard to  the  net  capital  loss  for  the  loss  year 
or  for  any  taxable  year  thereafter.  In  the 
case  of  any  net  capital  loss  which  cannot 
be  carried  back  In  full  to  a  preceding  taxable 
year  by  reason  of  clause  (ID  of  subparagraph 
(A),  the  net  capital  gain  for  such  prior 
taxable  year  shall  In  no  case  be  treated  as 
greater  than  the  amount  of  such  loss  which 
can  be  carried  back  to  such  preceding  tax- 
able year  upon  the  application  of  such  clause 
(ID. 


(3)  Electing  small  business  corporations. 
Paragraph  (1)  (A)  shall  not  apply  to  the  net 
capital  loss  of  a  corporation  for  any  taxable 
year  for  which  It  Is  an  electing  small  business 
corporation  under  subchapter  S.  and  a  net 
capital  loss  of  a  corporation  (for  a  year  for 
which  it  is  not  such  an  electing  small  busi- 
ness corporation)  shall  not  be  carried  back 
under  paragraph  (1)(A)  to  a  taxable  year 
for  which  It  is  an  electing  small  business 
corporation. 

(4)  Special  rules  on  carrybacks.  A  net 
capital  loss  of  a  corporation  shall  not  be  car- 
ried back  under  paragraph  (1)(A)  to  a  tax- 
able year — 

(A)  For  which  It  Is  a  foreign  personal 
holding  company  (as  defined  in  section  552); 

(B)  For  which  It  Is  a  regulated  Investment 
company  (as  defined  in  section  851); 

(C)  For  which  It  Is  a  real  estate  Invest- 
ment trust  (as  defined  In  section  856):  or 

(D)  For  which  an  election  made  by  It 
under  section  1247  is  applicable  (relating  tc 
election  by  foreign  Investment  companies  to 
distribute  income  currently). 
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Par  12.  S^rtion  1,1212-1  li  amendc(d 
b.v  revising  the  heading  of  .such  section, 
by  revising  sibdivision  'p  of  paragraph 
"  a  '  1 ' .  by  acdin?  a  new  subparaerapti 
(3'  to  para?:'aph  '&' .  and  by  revisme 
paragraph  'b'.  The  amended  and  added 
provisions  resd  as  follows 

§   I.I2I2-I        I   iipilal    Ioh.    c.irrMiM  r-    .mil 
carrv  h.n  l,«. 

la'  Corporjtion-i.  other  taxpayers  for 
taxable  year*  beginning  before  Janu- 
ary 1.  i9H4^h'  Regular  net  capital  loss 
sustained  for  taxable  years  beginning 
before  January  i.  1970  'i'  A  corporation 
sustaininE:  a  ret  capital  loss  for  any  tax- 
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ceeding  taxable  year.  The  amount  of  the 
capital  loss  carryover  may  not  be  in- 
cluded in  computing  a  new  net  capital 
loss  of  a  taxable  year  which  can  be  car- 
ried over  to  the  next  5  succeeding  taxable 
years.  For  purposes  of  this  subparagraph, 
a  net  capital  gain  shall  be  computed 
without  regard  to  capital  loss  carryovers 
or  carrybacks.  In  the  case  of  nonresident 
alien  individuals,  see  section  871  for  spe- 
cial rules  on  capital  loss  carryovers.  For 
the  rules  applicable  to  the  portion  of  a 
net  capital  loss  of  a  corporation  which  is 
attributable  to  a  foreign  expropriation 
capital  lass  sustained  in  taxable  years 
beginning  after  December  31,  1958,  see 
subparagraph  '  2  •  of  this  paragraph.  For 
the  rules  applicable  to  a  taxpayer  other 
than  a  corporation  in  the  treatment  of 
that  amount  of  a  net  capital  loss  which 
may  be  carried  over  under  section  1212 
and  this  subparagraph  as  a  short-term 
capital  loss  to  the  first  taxable  year 
beginning  after  December  31,  1963,  see 
paragraph  i  b)  of  this  section. 

•  •  •  .  . 

'  3 '  Regular  net  capital  loss  sustained 
by  a  corporation  for  taxable  years  be- 
ginning after  December  31.  1969 — (i) 
General  rule.  A  corporation  sustaining  a 
net  capital  loss  for  any  taxable  year  be- 
ginning after  December  31,  1969  (here- 
inafter in  this  paragraph  referred  to  as 
the  "loss  year"  ' .  shall — 

'0'  Carry  back  such  net  capital  loss 
to  each  of  the  3  taxable  years  preceding 
the  loss  year,  but  only  to  the  extent  that 
such  net  capital  loss  is  not  attributable 
to  a  foreign  expropriation  capital  loss 
and  the  carryback  of  such  net  capital 
loss  does  not  increase  or  produce  a  net 
operating  loss  'as  defined  in  section  172 
'ci  '  for  the  Uxable  year  to  which  it  is 
carried  back:  and 

I  b  >  Carry  over  such  net  capital  loss  to 
each  of  the  5  taxable  years  succeeding 
the  loss  year, 

and  subject  to  subdivision  (h)  of  this 
subparagraph,  treat  such  net  capital  loss 
in  each  of  such  3  preceding  and  5  suc- 
ceeding taxable  years  as  a  short-term 
capital  loss. 

(ill  Amount  treated  as  a  short-term 
capital  loss  in  each  year.  The  entire 
amount  of  the  net  capital  loss  for  any 
loss  year  shall  be  carried  to  the  earliest 
of  the  taxable  years  to  which  such  net 
capital  loss  may  be  earned,  and  the  por- 
tion of  such  net  capital  loss  which  shall 
be  earned  to  each  of  the  other  taxable 
years  to  which  such  net  capital  loss  may 
be  carried  shall  be  the  excess,  if  any,  of 
such  net  capital  lo.ss  over  the  total  of  the 
net  capital  gams  (computed  without  re- 
gard to  the  capital  loss  carr.vback  from 
the  lo.ss  year  or  any  taxable  year  there- 
after' for  each  of  the  prior  taxable  years 
to  which  such  net  capital  loss  may  be 
carried 

'  Hi  >  Special  rules,  (a)  In  the  case  of  a 
net  capital  loss  which  is  not  a  foreign 
expropriation  capital  loss  and  which 
cannot  be  carried  back  in  full  to  a  pre- 
ceding taxable  year  by  reason  of  sec- 
tion 1212iai  11)  lA)  <iii  and  subdivision 
<i>  <a)  of  this  subparagraph  because  such 
loss  would  produce  or  increase  a  net  op- 
erating  loss  In   "^uch   preceding  taxable 


year,  the  net  capital  gain  for  such  pre- 
ceding taxable  year  .shall  in  no  case  be 
treated  as  greater  than  the  amount  of 
such  net  capital  loss  which  can  be  car- 
ried back  to  such  preceding  taxable  year 
upon  the  application  of  section  1212ia) 
(l)(A)(ii)  and  subdivision  (H'oi  of  this 
subparagraph. 

<b»  For  the  rules  applicable  to  the 
portion  of  a  net  capital  loss  of  a  corpora- 
tion which  is  attributable  to  a  foreign 
expropriation  capital  loss  su.stained  in  a 
taxable  year  beginning  after  Decem- 
ber 31.  1958.  see  section  1212(aM2)  and 
subparagraph  <  2  >  of  this  paragraph 

<c)  Section  1212(aMi)iA)  and  sub- 
division a»  (a>  of  this  subparagraph  shall 
not  apply  to  (and  no  carryback  shall  be 
allowed  with  respect  toi  the  net  capital 
loss  of  a  corporation  for  any  taxable  year 
for  which  such  corporation  is  an  electing 
small  business  corporation  under  sub- 
chapter S.  See  5  1.1372-1. 

(d>  A  net  capital  loss  of  a  corporation 
for  a  year  for  which  it  is  not  an  electing 
small  business  corporation  under  sub- 
chapter S  shall  not  be  carried  back  un- 
der section  1212(aiilMA>  and  subdivi- 
sion a)  (a)  of  this  subparagraph  to  a 
taxable  year  for  which  such  corporation 
is  an  electing  small  business  corporation. 
See  section  1212'ai  i3i . 

(e)  A  net  capital  loss  of  a  corporation 
shall  not  be  carried  back  under  section 
1212(a)  (1)1  A)  and  subdivision  (1)  iQi  of 
this  subparagraph  t-o  a  taxable  year  for 
which  the  corporation  was  a  foreign  per- 
sonal holding  company,  a  regulated  in- 
vestment company,  or  a  real  estate  in- 
vestment trust,  or  for  which  an  election 
made  by  the  corporation  under  section 
1247  is  applicable.  See  section  1212' a' 
(4t. 

(/I  A  taxable  year  to  which  a  net 
capital  loss  of  a  corporation  cannot,  by 
reason  of  (d)  or  ie>  of  this  .subdivision, 
be  carried  back  under  section  1212ia> 
(IKA)  and  subdivision  'i)(a>  of  this 
subparagraph  shall  nevertheless  be 
treated  as  1  of  the  3  taxable  years  preced- 
ing the  loss  year  for  purposes  of  section 
1212(a)(1)(A)  and  such  subdivision  (i' 
(a) ;  but  any  net  capital  gains  for  such 
taxable  year  to  which  such  net  capital 
loss  cannot  be  carried  back  shall  be 
disregarded  for  purposes  of  subdivision 
(iii  of  this  subparagraph. 

(iv)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples,  in  each  of  which  it  is  assumed 
that  the  corporation  is  not,  and  never 
has  been,  a  corporation  de.scribed  in  sub- 
division (iii)  (ci  or  'd>  of  this  subpara- 
graph, that  the  corporation  files  its  tax 
returns  on  a  calendar  year  basis,  and 
that  no  capital  loss  sustained  is  a  foreign 
expropriation  capital  loss; 

Example  (1) .  A  corporation  has  a  net  capi- 
tal loss  for  1970  which  section  1212(a)(1) 
(A)  pernilts  to  be  carried  back  The  entire 
net  capital  loss  for  1970  mav  be  carried 
back  to  1967,  but  only  to  the  extent  that  a 
net  operating  loss  for  1967  wotild  not  be 
produced  or  increased.  The  amount  of  the 
carryback  to  1968  Is  the  exce&s  of  the  net 
capital  loss  for  1970  over  the  net  capital 
gain  for  1967,  computed  without  regard  to 
a  capital  loss  carryback  from  1970  or  any 
taxable  year  thereafter.  The  amount  of  the 
carryback   to   1969  Is  the  excess  of  the  net 
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capital  lass  for  1970  over  the  sum  of  the 
net  capital  gains  for  1967  and  1968,  com- 
puted without  regard  t-o  a  capital  loss  carry- 
back from  1970  or  any  taxable  year  there- 
after. The  amount  of  the  carryover  to  1971 
is  the  excess  of  the  net  capita!  loss  for 
1970  over  the  sum  of  the  net  capital  gains 
for  1967.  1968,  and  1969,  computed  without 
regard  to  a  capital  lo.ss  carryback  from  1970 
or  any  taxable  year  thereafter  Similarly, 
the  amount  of  the  carryover  to  1972.  1973, 
1974,    and    1975,    respectively,    is    the    excess 
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of  the  net  capital  losvS  for  1970  over  the 
sum  of  the  net  capital  gains  for  taxable 
years  prior  to  1972.  1973,  1974,  or  1975,  a? 
the  case  may  be,  to  which  the  net  capital 
loss  for  1970  may  be  carried,  computed  with- 
out regard  to  a  capital  loss  carryback  from 
1970  or  any  year  thereafter. 

Exarnple  (2),  For  the  taxable  years  1967 
to  1975.  Inclusive,  a  corporation  is  assumed 
to  have  net  capital  loss,  net  capital  gain, 
and  taxable  Income  i  computed  without  re- 
gard to  capital  gains  and  losses)   as  follows: 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


1974 


lU-fi 


Taxable  income  (computed  with- 
out regard  to  capital  gains  or 
losses) $28,000    tiS.OOO    $25,000    $25,000    $J5,000    $J5,IX)0    $26,000    $26, 000  $25, 000 

Net  capital  loss...- 0,000)   (■-'9.500)   (1«,(X)0)        (500)  

Not  capital  gain  (computed  with- 
out  regard   to   carrybacks  or 
carryovers) 14,000      16,000 \000 

Carryl)aok  or  carryover 

From  1969 (1,000) 

From  1970 (14.000)   (15,600) 

From  1971 (600)  (7.000) 

From  1972 


.500      0. 500 


(7,600)  (1.000) 
(800) 


The  net  capital  loss  of  1969,  under  the  rules 
of  subparagraph  (1)  of  this  paragraph,  may 
not  be  carried  back  Thus,  the  net  capital 
loss  for  1970  is  earned  back  and  partially 
absorbed  by  the  net  capital  gain  for  1907,  and 
a  portion  of  the  net  capital  los.scs  of  both 
1970  and  1971  are  carried  back  to  1968,  The 
net  capital  loss  for  1969  Is  the  oldest  that  may 
be  carried  to  1973,  and  thus,  it  is  the  first 
carried  over  and  absorbed  by  the  net  capital 
gain  for  1973.  The  net  capital  loss  for  1972 
(Which  is  not  carried  back  because  of  the 
net  capital  losses  in  the  3  years  preceding 
1972)  may  be  carried  over  to  1973. 

Exarnple  (3).  For  the  taxable  years  1967  to 
1970,  Inclusive,  a  corporation  which  was  or- 
ganized on  January  I.  1967.  realized  operat- 
ing income  and  net  capital  gains  and  sus- 
tained operating  losses  and  net  capital  losses 
as  follows: 


operating  loss  for  1967,  The  unused  $16,000 
balance  of  the  1970  net  long-term  capital 
loss  can  be  carried  forward  to  1971  and  sub- 
sequent tax.^ible  years  to  the  extent  provided 
m  subdivision  (i)(b)  of  this  subparagraph. 
Example  (5),  Assume  'he  same  facts  as  In 
Example  (3)  but  subinitute  the  following 
figures- 


f|peratlng^l^.•onlp 

or  loss  (rxcluslvi- 

of  capital  fain 

or  los.*:) 


('apit^l  gitin 
or  loss 


1967. 
1968. 
1909. 
1970. 


0 

($20. 000) 

0 

20.000 


n 

0 
$24,000 
(24,000) 


Operating  Income 

or  loss  (exclu-slvi) 

of  capital  gain 

or  loss) 

Capital  gain 
or  loss 

1967 

1968 

1969 

1970 

$30,000 

20.000 

20.000 

(25,000) 

$24,000 
0 
0 

(20, 000) 

The  net  capital  loss  of  $20,000  for  1970  Is 
carried  back  to  1967  and  applied  against  the 
$24,000  net  capital  gain  realized  In  that  year, 
reducing  such  net  capital  gain  to  $4,000.  The 
net  operating  los.s  of  $25,000  for  1970  is  then 
carried  back  to  1967  and  applied  first  to 
eliminate  the  $20.0(X)  of  operating  income 
for  that  year  and  then  to  eliminate  the  net 
capital  gain  for  that  year  of  $4,000  (as  re- 
duced by  the  1970  capital  loes  carryback). 

Exarnple  (4),  Assume  the  same  facts  as  In 
Example  (3)  but  substitute  the  following 
figures 


The  net  capital  loss  of  $24,000  for  1970 
IS  carried  back  to  1969  and  applied  against 
the  $24,000  net  capital  gain  realized  in  that 
year  to  the  extent  of  $24,000  The  application 
of  the  capital  loss  carryback  is  not  limited 
as  it  was  in  Example  (4)  because  such  carry- 
back neither  lncrea.ses  nor  prcxiuces  a  net 
operating  loss,  as  such,  for  1969  The  $20,000 
net  operating  loss  for  1968  is  then  carried  for- 
ward to  1970  to  eliminate  the  $20,000  of  op- 
erating   li-.come   for   that    year, 

EiampXc  (6).  Assume  the  same  facts  as 
in  Example  (3)  but  substitute  the  follow- 
ing figures: 


Operating  Income 
or  loss  (exclasive 
of  capital  gain 
or  lo.ss) 


CapltaLgain 
or  loss 


1967. 
1968. 
1969. 
1970. 


0 

(I 

($30,  nO(l) 

20,000 


II 

0 

($24, 000) 

30,000 


Operating  incomn 

or  I08.S  (exclusive 

of  capital  gain 

or  loss) 


Capital  gain 
or  loss 


1967. 
196.S. 
1969. 
1970. 


($20,000) 
'20.000 
20,000 
(28,000) 


$24,000 
0 
0 

(20,000) 


The  net  capital  loss  of  $20,000  for  1970  Is 
carried  back  to  1967  and  applied  against  the 
$24,000  net  capital  gain  realized  in  that  year 
only  to  the  extent  of  $4,000,  the  maximum 
amov,"tlt  to  which  the  1970  capital  loss  carry- 
back t  1  be  applied  without  producing  a  net 


The  net  capital  loss  of  $24,000  for  1969  is 
carried  forward  to  1970  and  applied  against 
the  $20,000  net  capita!  gain  realized  in  that 
year.  The  unused  $4,000  balance  of  the  1969 
net  capital  loss  can  be  carried  forward  to 
1971  and  subsequent  taxable  years  to  the 
extent  provided  in  subdivision  (1)  tb)  of  this 
subparagraph, 

ib»  Taxpayers  other  than  corporations 
for  taxable  years  beginning  after  De- 
cember 31, 1963 — ( 1 )  In  general.  If  a  tax- 
payer other  than  a  corporation  sustains 
a  net  capital  loss  for  any  taxable  year 
beg^inning  after  December  31,  1963,  the 
portion   thereof  which  is  a   short-term 


20.523 

capital  loss  carryover  shall  be  carried 
over  to  the  succeeding  taxable  year  and 
treated  as  a  short-term  capital  loss  sus- 
tained in  such  succeeding  taxable  year, 
and  the  portion  thereof  which  consti- 
tutes a  long-tf'rm  capital  loss  carryover 
shall  be  carried  over  to  the  succeeding 
taxable  year  and  treated  as  a  long-term 
capital  lo,ss  sustained  m  such  succeeding 
taxable  year.  The  carryovers  are  included 
in  tlie  succeeding  taxable  year  m  the 
determmation  of  the  amount  of  the 
short-term  capital  loss,  the  net  short- 
term  capital  gain  or  loss,  the  long-term 
capital  loss,  and  the  net  long-term  capi- 
tal gain  or  loss  in  such  year,  the  net  cap- 
ital loss  in  such  year,  anti  the  capital 
loss  carryovers  from  such  year.  For  pur- 
poses of  this  subparagraph — 

'il  A  short-term  capital  loss  cany- 
over  is  the  excess  of  the  net  short-term 
capital  loss  for  the  taxable  year  over 
the  net  long-term  capital  gain  for  such 
year,  and 

(ill  A  long-term  capital  loss  carry- 
over is  tlie  excess  of  the  net  long-term 
capital  loss  for  the  taxable  year  over  the 
net  short-term  capital  gain  for  such  year. 
(2>  Special  rules  for  determining  a 
net  short-term  capital  gain  or  loss  for 
purposes  of  carryovers — (i)  Taxable 
years  beginning  after  December  31,  1963, 
and  be/ore  January  1,  1970.  In  determin- 
ing a  net  short-term  capital  gain  or  loss 
of  a  taxable  year  beginning  after  De- 
cember 31,  1963,  and  before  Januaiy  1, 
1970.  for  purposes  of  computing  a  short- 
term  or  long-term  capital  loss  carry- 
over to  the  succeeding  taxable  year,  an 
amount  equal  to  the  additional  allow- 
ance deductible  under  section  1211  (b> 
for  the  taxable  year  (determined  as  pro- 
vided in  section  1211<b>.  as  in  effect  for 
taxable  years  beginning  before  January 
1.  1970.  and  §  1.1211-l(b'  (5)  )  is  treated 
as  a  .short-term  capital  gain  occurring 
in  such  year. 

I  ii '    Taxable  years  beginning  after  De- 
cember 31,  1969.  In  determining  a  net 
short-term  capital  gain  or  loss  of  a  tax- 
able year  beginning  after  December  31 
1969— 

Id  For  purposes  of  computing  a 
short-term  capital  loss  carryover  to  the 
succeeding  taxable  year,  an  amoimt 
equal  to  the  additional  allowance  for  the 
taxable  year  1  determined  as  provided  in 
section  1211ibi  and  5  1.1211-l(b)  (2)  )  is 
treated  as  a  short-term  capital  gain  oc- 
curring in  such  year,  and 

( b  I  For  purpo-ses  of  computing  a  long- 
term  capital  loss  carryover  to  the  suc- 
ceeding taxable  year,  an  amount  equal 
to  the  sum  of  the  additional  allowance 
for  the  taxable  year  'determined  as  pro- 
vided in  section  1211(bi  and  511211-1 
'b'i2'i,  pia*;  the  excess  of  such  addi- 
tional allowance  over  the  net  short-term 
capital  loss  ideterrruned  without  regard 
to  .section  1212ibii2i  for  such  yean  is 
treated  as  a  short-term  capital  gain  in 
such  year. 

The  rules  provided  in  this  subdivision 
are  for  tlie  purpose  of  taking  into  ac- 
count the  additional  allowance  deducti- 
ble for  the  current  taxable  year  under 
section  12n(b)  and  §  1.1211-l(b)  (2)  in 
determining  the  amount  and  character 
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character  of 
the  current 
ing  taxable 
of  the  net  lor 
capital  loss  cc 
allowance  de 
able  year  as 
i2'  '111'  .    To 
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short-term 
treated  as  a 
the  current 
the  capital  k 
ing  vear.  To 


of  capital  losii  carr>-overs  from  the  cur- 
rent taxable  jear  to  tlie  succeeding  tax- 
able year  Their  practical  application  to 
a  determinattion  of  the  amount  and 
iapital  loss  carryovers  from 
ixable  year  to  the  succeed- 
yjear  involves  Identification 
;-term  and  net  short-term 
iponents  of  the  additional 
luclible  In  the  current  tax- 
Jprovlded  by  §1.1211-l'bi 
ihe  extent  that  the  addi- 
ice  is  composed  of  net 
)ltal  losses,  such  losses  are 
khort-term  capital  gam  in 
^xable  year  in  determining 
.  carryovers  to  the  succeed- 
the  extent  that  the  addi- 
tions! allowarice  is  composed  of  net  long- 
term  capital  osses  applied  pursuant  to 
tiie  provision;  of  5  1  1211-1'b  ' '  2i 'iii  > . 
an  amount  equal  to  twice  the  amount  of 
such  componant  of  the  additional  allow- 
ance is  treated  as  a  short-term  capital 
gam  m  the  purrent  taxable  year.  See 
of  this  section  for  trarLsi- 
tional  rules  ill  any  part  of  the  additional 
allowance  is  qomposed  of  net  long-term 
:arried  to  the  current  tax- 
a  taxable  year  betrmning 
1.  1970 
wnal  rule  for  net  capital 
led  in  a  taxable  year 
beginning  befbre  January  1.  1964^  A  tax- 
payer other  tfian  a  corporation  sustain- 
)ital  lo.vs  for  any  taxable 
before  January  1.  1964, 
a  short-term  capital  loss 
table  year  beginning  after 
1963.  any  amoimt  which 
2d  as  a  short-term  capital 
;ar  under  subchapter  P  of 
chapter  1  of  [the  Code  as  in  effect  im- 
mediately befare  the  enactment  of  the 
Revenue  Act  cf  1964 

i4>  Transitional  rule  for  net  capital 
Ixises  suitaimd  in  a  taxable  vear  begin- 
ning before  Jr.nuary  l.  1970.  In  the  ca.;e 
of  a  net  long-term  capital  lass  .s'ostained 
by  a  taxpayer  other  than  a  corporation 
m  a  taxable  yiiar  beginning  prior  to  Jan- 
uary 1.  1970  'referred  to  in  tlus  section 
as  a  pre-1973  taxable  year'  '  which  is 
carried  over  and  treated  as  a  long-term 
capital  loss  m  the  f^rst  taxable  year  be- 
ginning after  Decem.ber  31.  1969  -re- 
ferred to  in  tins  section  as  a  "post-igeg 
taxable  year'  ■ .  the  transitional  addi- 
tional allowance  deductible  under  section 
1211' b'  for  ilie  taxable  year  shall  be 
determined  by  application  of  section 
1211  b'  a.s  m  efifcct  for  pre-1970  taxable 
years  and  5  1  1211-1  ■  b"  3  ■ .  and  the 
amount  of  si;ch  long-term  capital  loss 
c.irried  over  a:.d  treated  as  a  long-term 
capital  loss  in  the  succeeding  taxable 
year  shall  be  determined  by  application 
of  section  12i:  b  '  '  1 1  as  in  effect  for  pre- 
1970  taxable  years  and  subparagraph 
(2iiii  of  tlis  paragraph  ■  m.stead  of 
under  section-  1211'b'  and  1212'bi<i) 
as  m  effect  fur  post-1969  taxable  years 
and  5  1.1211-: 'b' i2'  and  subparagraph 
'2i'iii  of  thiis  paragraph,  respectivelv 
but  only  to  thii  extent  that  such  pre-1970 
long-term  capital  loss  constitute-  a 
"transitional  net  long-term  capital  loss 
component '  ■  determined  as  provided  m 


capital  losses 
able  year  fror 
before  Janua: 
'3'    Transit 
losses     sustaii 


ing  a  net  cat 
year  beginmri 
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m  the  first  ta 
December  31, 
would  be  treat 
loss  in  such  yx 
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I  1. 1211-1  tbJ  (3 J  '11) )  in  the  taxable  year 
to  which  such  pre-1970  long-term  capital 
loss  is  carried.  Thus,  for  purposes  of  par- 
agraph (2;  of  this  section,  to  the  extent 
that  a  component  of  the  transitional  ad- 
ditional allowance  deductible  for  a  post- 
1969  taxable  year  under  section  1211ibi 
and  I  1.1211-1'  b  m  3)  a*  is  a  transitional 
net  long-term  capital  loss  component 
carried  over  to  such  post- 1969  taxable 
year,  such  component  shall  be  treated  as 
a  short-term  capital  gain  in  determining 
the  amoimt  and  character  of  capital  loss 
carryovers  from  such  post- 1969  taxable 
year  to  the  succeeding  taxable  year.  Such 
component  shall  be  so  treated  as  a  short- 
term  capital  gain  in  full  on  a  dollar-for- 
dollar  basis  and  shall  not  be  doubled  for 
this  purpose  as  is  provided  by  subdivision 
(ii)  of  paragraph  (2)  of  this  section  in 
the  case  of  a  component  of  the  additional 
allowance  made  up  of  net  long-term  cap- 
ital los.ses  applied  pursuant  to  the  provi- 
sions of  §  1.1211-1 'b)  (2)  (iii).  The  tran- 
sitional rule  provided  in  this  paragraph 
does  not  apply  to  a  determination  of  the 
character  of  capital  losses  (as  long-term 
or  short-term"  actually  deductible  for 
the  current  taxable  vear  under  section 
1211(b>  and  §  1.1211-l(b). 

<5>  The  application  of  this  paragraph 
can  be  illustrated  by  the  following 
examples: 

example  11).  For  the  taxable  year  1971, 
an  unmarried  Individual  has  taxable  Income 
for  purposes  of  section  1211  (b)  of  $8,000,  a 
long-term  capital  loss  of  $2,000,  and  no  other 
capital  gains  or  losses.  $1,000  (one-half)  of 
the  net  long-term  capital  loss  Is  deductible 
in  1971  as  the  additional  allowance  deductible 
under  section  1211(b).  No  amount  of  capital 
loss  remains  to  be  carried  over  to  the  suc- 
ceeding taxable  year. 

Eiarr.pLe  i2).  For  the  taxable  year  1972. 
ti'.e  same  unmarried  individual  has  taxable 
income  for  purposes  of  section  1211(b)  of 
$8,000.  a  long-term  capital  loss  of  $3,000  and 
no  other  capital  gains  or  losses.  $1,500  (one- 
half  of  :he  excess  net  capital  loss)  Is  deduct- 
ible in  1972,  but  limited  to  the  $1,000 
ma.ximum  additional  allowance  deductible 
under  section  1211  ib).  By  application  of  sec- 
tion 1212(b)  (1) ,  he  will  carry  over  to  1973  a 
long-term  capital  loss  of  $1,000  determined 
as  follows: 

Net  long-term  capital  loss ($3,000) 

Additional  allowance  de- 
ductible under  section 
1211(b)    $1,000 

Excess  of  additional  al- 
lowance over  net  short- 
term  capital  loss 
(determined  without 
regard  to  section  1212 
(b)  (2)  (B)(i)) 1.000 

Total  amount  treated  as  short- 
term  capital  gain  under  1212(b) 
( 2 )  ( B )  for  purposes  of  deter- 
mining carryover 2,  (MX) 

Long-term    capital    loss   carryover 

to    1973 (1.000) 

If.  in  1973,  he  had  taxable  Income  for  pur- 
poses of  section  1211(b)  of  $8,0QO,  but  no 
capital  gains  or  losses.  $500  (one-half)  of  the 
net  long-term  capital  loss  carryover  from 
1972  woM'.d  be  deductible  in  1973  ae  the  addi- 
tional allowance  deductiWe  under  section 
1211 1 bi  No  amount  of  capital  loss  would 
be  rajTied  over  to  1974. 

Erarnple  {3).  For  the  taxable  year  1971.  an 
unmarried  Individual  has  taxable  income  for 
i 


purposes  of  section  1211(b)  of  $9,000,  a  $500 
short-term  capital  gain,  a  $700  short-term 
capital  loss,  a  $1,000  long-term  capital  gain 
and  a  $1,700  long-term  capital  loss.  He  will 
offset  $1,500  of  capital  losses  aj?ainst  capital 
gains.  The  excess  net  capital  loss  of  $900  i.s 
deductible  In  1971  to  the  extent  of  a  $5.50 
additional  allowance  deductible  under 
1211(b)  which  U  smaller  than  both  $1,000 
and  taxable  Income  for  purposes  of  section 
12U(b).  determined  as  follows: 

Losses    allowed    to    the    extent    of 
gains    ($1,500) 

• 
Amount     allowed     under     section 
1211(b)(1)(C): 

(I)  excess  of  net  short-term  capi- 

tal loss  over  net  long-term 

capital  gain (200) 

(II)  one-half  of  the  excess  of  net 

long-term  capital  loss  over 
net      short-term      capital 

gain  (350) 

Additional     allowance     deductible 

under  section  1211(b) 550 

The  total  amount  treated  as  short-term  capi- 
tal gain  under  section  1212(b)(2)(B)  for 
purposes  of  determining  any  carryover  to  the 
succeeding  taxable  year  exceeds  S900.  No 
amount  of  net  capital  loss  remains  to  be 
carried  over  to  the  succeeding  taxable  yetvr 

Example  (4).  If  in  exajnple  (3)  above,  the 
long-term  capital  loss  had  been  $2,800.  t!.e 
tax{>ayer  would  carry  over  $2(Xl  of  long-term 
ca^Jital  loss  to   1972,  determined  as  follows: 

Loesee  allowed  to  extent  of  gains..    ($1.  500) 
Amount     allowed     under     section 
1211(b) (1)   (B)  and  iC) : 
(1)  excess     of     net     short- t«rm 
capital  loss  over  net  long- 
term  capital   gain (200) 

(11)  one-half  the  excess  of  net 
long-term  capital  loss  over 
net  short-term  caplteU 
gain  — (900) 

as   limited   by    1211(b)(1)(B)    to   an    addi- 
tional allowance  of  $1,000. 
Carryover  under  section  1212(b)  (1 )  : 
Net    long-term    capital    loss    for 

1971   ($1,800) 

Additional  allowance  under  sec- 
tion   1211(b)(1)(B) 1,000 

Excess  of  additional  allowance 
deductible  under  section 
1211(b)  over  net  short-t«rm 
capital  loss  determined  with- 
out regard  to  section  I2l2ib) 
(2)  (B)(1)    ($1,000  less  $2001 --  800 

Total  amount  treated  as  short- 
term  capital  gain  under  section 
1212(b)  (2)  (Bl  for  purposes  of 
determining  carryover 1,800 

Short-term  capital  gain  for  1971-  500 

Total      short-term       capital 

gain   2.300 

Short-term  capital  loss  for  1971.         (700) 

Net  short-term  capital  gain.      1,600 

Long-term  capital  loss  carryover 

($1,800  less  $1.600) 200 

Example  (5).  For  1969,  an  unmarried  indi- 
vidual has  taken  Income  for  purposes  of  sec- 
tion 1211(b)  of  $8,000,  a  long-term  capital 
loss  of  $3,000.  and  no  other  capital  gains  or 
losses.  He  Is  allowed  to  deduct  In  1969  $1,000 
as  the  additional  allowance  deductible  under 
section  1211(b)  (as  In  effect  for  pre-1970 
taxable  years)  and  to  carry  over  to  1970.  a 
long-term  capital  loss  of  $2.(X)0  under  section 
12ia(b)  (as  In  efTect  for  pre-1970  taxable 
years). 
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If,  in  1970.  the  same  unmarried  individual 
with  taxable  Income  for  purp>oses  of  section 
1211(b)  of  $8,000.  has  no  capital  gains  or 
losses,  he  would  deduct  $1,000  of  his  pre- 
1970  capital  less  carryover  as  the  transitional 
additional  allowance  deductible  under  sec- 
tion 1211(b)  (as  in  effect  for  pre-1970  years) 
and  carry  over  under  section  1212(b)(1)  (as 
in  effectfor  pre-1970  taxable  yearsi  to  1971 
the  remaining  $1,000  as  a  pre-1970  long-term 
capital  loss. 

If.  in  1970.  the  same  individual  instead  has 
a  long-term  capital  gain  of  $2,500.  and  a 
short-term  capital  loss  of  $1,500,  he  would 
net  these  two  it«ms  with  the  S2,000  carried  to 
1970  as  a  long-term  capital  loss.  Thus,  he 
would  have  a  net  long-term  capital  loss  for 
1970  of  $1.01X1  which  is  deductible  in  1970 
as  the  transitional  additional  allowance  de- 
ductible under  section  1211(b).  He  would 
have  no  amount  to  carry  over  under  section 
1212(b)  (  n  to  1971. 

If,  in  1970,  the  same  Individual  Instead  has 
a  long-term  capital  loss  of  $1,200.  and  a 
long-term  capital  gain  of  $200.  resulting  in 
a  net  long-term  capital  loss  of  $3.(X)0  when 
netted  with  the  $2,000  carried  to  1970  as  a 
long-term  capital  loss,  he  would  deduct 
$1,000  in  respect  of  his  pre-1970  long-term 
capital  loss  carryover  as  the  transitional 
additional  allowance  deductible  under  sec- 
tion 1211(b)  (as  in  eflect  for  pre-1970  tax- 
able years)  and  carry  over  under  section 
1212(b)(1)  (as  in  eflect  for  pre-1970  taxable 
years)  to  1971  the  remaining  $1,000  of  the 
{3re-1970  component  of  hl.s  long-term  capital 
loss  carryover,  and  the  $1,000  net  long-term 
capital  loss  actually  sustained  in  1970  as  the 
second  component  of  his  long-term  capital 
loss  carryover. 

Example  (6).  For  1970  a  married  individual 
filing  a  separate  return  has  taxable  income 
of  $8,000.  a  long-term  capital  loss  of  $3,500 
and  a  short-term  capital  gain  of  $3,000,  He 
also  has  a  pre-1970  short-term  capital  loss 
of  $2,000  which  is  carried  to  1970.  The  $3,000 
short-term  capital  gain  realized  in  1970 
would  first  be  reduced  by  the  $2,000  short- 
term  capital  loss  carryover,  and  then  the 
remaining  $1,000  balance  of  the  short-term 
capital  gain  would  be  offset  against  the  $3,500 
long-term  capital  loss,  producing  a  net  long- 
term  capital  loss  of  $2,500.  no  part  of  which 
Is  a  net  long-term  capital  loss  carried  over 
from  1969  However,  under  the  special  rule 
In  §  1.1211-1  (b)  (7)  (ii)  in  1970.  the  taxpayer 
would  deduct  as  the  additional  allowance 
deductible  under  section  1211(b).  the  $500 
limitation  in  s  11211-1  (b)  (2)  (ii  i  in  the  case 
of  a  married  taxpayer  filing  a  separate  return 
in  a  taxable  year  ending  after  December  31, 
1969.  plus  the  "transitional  net  short-term 
capital  loss  component"  of  $2,000  computed 
under  §  1,1211-1  ib)  (3)  (iv) .  but  limited  to  a 
total  dedtiction  of  $1,000,  The  $1,000  addi- 
tional allowance  deductible  under  section 
1211(b)  would  ab.sorb  $2,000  of  the  $2,500  net 
long-term  capital  loss,  and  he  would  carry 
the  unused  $500  balance  of  such  loss  to  1971 
for  use  in  that  year. 

Example  (7).  For  1970.  an  unmarried  indi- 
vidual filing  a  separate  return  has  taxable 
income  for  purposes  of  section  1211(b)  of 
$8,000.  and  a  long-term  capital  lo.s.s  of  $2,000. 
He  al.so  has  a  pre-1970  long-term  capital  loss 
of  $2,500  which  is  carried  to  1970,  In  1970.  the 
taxpayer  would  deduct  as  the  transitional 
additional  allowance  dedvictible  under  sec- 
tion 1211(b)  $1,000.  absorbing  $1,000  of  the 
pre-1970  long-term  capital  loss  of  $2,500,  He 
would  carry  to  1971  the  unused  $1,500  balance 
of  his  pre-i970  long-term  capital  loss  plus  the 
1970  long-term  capital  loss  of  $2,000.  or  a 
total  of  »:^,500.  for  use  in  1971, 

For  1971.  the  same  taxpayer  filiiig  a  sepa- 
rate return  with  taxable  income  for  purposes 
of  section  1211  (b)  of  $8,000.  has  a  $3,600  long- 
term  capital  gain  and  a  $2,200  long-term 
capital  loss.  When  these  gains  and  losses  are 
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combined  with  the  long-term  capital  loss 
carryover  from  1970  of  $3,500.  a  net  long-term 
capital  loss  of  $2,100  results.  He  would  deduct 
$1,000  as  the  transitional  additional  allow- 
ance deductible  under  section  1211  ib).  The 
$1,000  additional  allowance  would  absorb 
$100  of  the  unused  pre-1970  long-term  capi- 
tal loss  carryover  of  $1,500  plus  $1,800  of  the 
unused  post-1970  long-term  capital  loss 
carryover  of  $2,100  (the  amount  of  the  1971 
net  long-term  capital  loss  necessary  to  make 
up  the  remaining  $900  balance  of  the  addi- 
tional allowance).  Although  a  component  of 
the  1971  net  long-term  capital  loss  Is  the 
unused  pre-1970  long-term  capital  loss  carry- 
over of  $1,500.  only  $100  of  this  carryover  is 
available  for  u.se  in  full  on  a  doUar-for-doUar 
basis  in  computing  the  transitional  addi- 
tional allowance  for  1971  since  It  only  exceeds 
bv  that  amount  the  $1,400  net  capital  gain 
actually  realized  in  1971  all  of  which  is  net 
long-term  capital  gain  (long-term  capital 
gain  of  $3.fi00  reduced  by  long-term  capital 
loss  of  $2,200)  See  §  1,121 1-1  (b)  (3)  (ii).  The 
taxpaver  would  carry  over  to  1972  as  a  long- 
term  capital  loss  the  remaining  $200  of  the 
1971  long-term  capital  loss. 

Example  i8)  For  1970,  an  unmarried  Indi- 
vidual has  taxable  income  for  purposes  of 
section  1211(b)  of  $8,000  and  a  short-term 
capital  loss  of  $700.  He  also  has  a  pre-1970 
long-term  capital  loss  carryover  of  $1,200.  He 
would  deduct  $1,000  as  the  transitional  addi- 
tional allowance  deductible  under  section 
121  lib).  The  $1,000  transitional  additional 
allowance  would  be  composed  of  the  1970 
short-term  capital  loss  of  $700  and  $300  of 
the  pre-1970  long-term  capital  loss  carryover. 
He  would  carrv  over  to  1971  the  unused  $900 
balance  of  his  $1,200  pre-1970  long-term  capi- 
tal loss  carryover  for  use  in  1971. 

Par.  14.  Section  1.1222  is  amended  by 
revisintt  paragraph  '9)  of  section  1222 
and  the  historical  note  to  read  as  follows: 

§  1.1222  .Statutory  pri»\i«ii>n-;  olli.  r 
l^■^m^  rclatirip  to  capil.il  {iain.-  and 
los>e>. 

Sec.  1222.  Other  terms  relating  to  capital 
gams  and  losses. 


(9)  Net  capital  gain.  The  term  "net  capital 

gain"  means  the  excess  of  the  gains  from 
sales  or  exchanges  of  capital  assets  over  the 
losses  from  such  sales  or  exchanges. 

«  •  •  •  • 

[Sec,  1222  a-s  amended  by  sec.  230(b),  Rev. 
Act  1964  (78  Stat.  100);  sec.  513(C),  Tax  Re- 
form Act  1969  (83  Stat.  643)  ] 

Par.  15.  Section  1.1222-1  is  amended  by 

revising  paragraphs  'd'  and  (ei  t-o  read 
as  follows: 

t;  1,1222-1       Oilier  l«rin-  i.lititic  to  "ap- 
ilal  {;aill^  and  lo«><«. 


id^<l»  Tlie  term  'net  capital  gain" 
•  neans  the  excess  of  the  gains  from  .sales 
or  exchanges  of  capital  a.sscls  over  the 
losses  from  .sales  or  exchanges  of  capital 
assets,  which  lasses  include  any  amounts 
carried  to  the  taxable  year  pursuant  to 
section    1212ia)    or   .'section    1212ib). 

<2)  Notwithstanding  subparagraph  il) 
of  this  paragraph,  in  the  case  of  a  tax- 
payer other  than  a  corporation  for  tax- 
able years  begimimg  before  January  1, 
1964,  the  tei-m  "net  capital  gain"  means 
the  excess  of  '1'  the  sum  of  the  gains 
from  sales  or  exchanges  of  capital  assets, 
plus  the  taxable  income  'computed  with- 
out regard  to  gains  and  lo.sses  from  sales 
or  exchanges  of  capital  ai^ets  and  with- 
out  regard   to   the   deductions  provided 
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by  section  151,  relating  to  personal  ex- 
emptions,   or    any    deductions    in    lieu 
thereof)     of    the    taxpayer    or    $1,000, 
whichever  is  smaller,  over  <  ii  <  the  losses 
from  sales  or  exchanges  of  capital  assets, 
which  losses  include  amounts  carried  to 
the  taxable  vear  by  such  taxpayer  under 
paragraph  'a"lt  of  §  11212-1.  Thus,  in 
the  case  of  esUit^s  and  trusts  for  taxable 
years  beginning  before  January-  1,  1964, 
taxable  income  lor  the  purposes  of  this 
paragraph    shall    be   computed    without 
regard  to  gains  and  losses  from  sales  or 
exchanges  of  capital  assets  and  without 
regard  to  the  deductions  allowed  by  sec- 
tion 642<b'   to  estates  and  trusts  in  lieu 
of  personal  exemptions.  The  term  "net 
capital  gain"  is  not  applicable  in  the  case 
of  a  taxpayer  other  than  a  corporation 
for   uixable   years   beginning   after  De- 
cember 31.  1963,  and  before  January  1. 
1970.  In  the  case  of  a  taxpayer  whose  tax 
liability  is  computed  under  section  3  for 
taxable    years    beginning    before    Janu- 
ary 1.  1964,  the  teiTn    "taxable  income", 
for  purposes  of  this  paragraph,  shall  be 
read  as  'adjusted  gross  income". 

ie>  The  term  "net  capital  loss"  means 
the  excess  of  the  losses  from  sales  or  ex- 
changes of  capital  assets  over  the  sum 
allowed  under  .section  1211.  However,  in 
the  case  of  a  corporation,  amounts  which 
are  short-term  capital  losses  under 
5  1.1212-1  la  I  are  excluded  in  deteimin- 
ing  such    net  capital  loss". 

.  «  •  •  « 

Par.  16.  Section  1.1314(a)  is  amended 
by  revising  so  much  of  section  1314(a)  as 
follows  paragraph  (2  >  of  such  section  and 
addmg    a    historical    note    to    read    as 

follows: 

§  1 . 1  3  1  1(  a  )  .S  t  a  I  11  I  o  r  V  p  r  o  v  i  »  i  o  n  s , 
amount  and  mctliod  of  ndju-iliiipnt: 
aM-erlainment  of  amuuni  of  adjiisl- 
nirnt. 

Sec.  1314.  Amount  and  method  of  adjust- 
ment—  (a)  Ascertainment  of  amount  of  ad- 
justment. 

•  •  •  •  • 

There  shall  then  be  ascertained  the  Increase 
or  decrease  in  tax  previously  determined 
which  results  solely  from  the  correct  treat- 
ment of  the  item  which  was  the  subject  of 
the  error  (with  due  regard  given  to  the  efTect 
of  the  item  in  the  computation  of  gross 
income,  taxable  income,  and  other  matters 
under  this  subtitle).  A  similar  computation 
shall  be  made  for  any  other  taxable  year 
afTected.  or  treated  as  affected,  by  a  net  oper- 
ating loss  deduction  (as  defined  in  section 
172)  or  by  a  capital  loss  carrybaclc  or  carry- 
over (as  defined  in  section  1212),  determined 
with  reference  to  the  taxable  year  with  re- 
spect to  which  the  error  was  made.  The 
amount  so  ascertained  (together  with  any 
amounts  wrongfully  collected  as  additions  to 
the  tax  or  interest,  as  a  result  of  such  error) 
for  each  taxable  year  shall  be  the  amount  of 
the  adjustment  for  that  taxable  year. 

[See.  1314(a)   as  amended  by  sec.  512(f)(7). 

Tax  Reform  Act  1969  ( 83  Stat.  641 )  1 

Pah  17  Section  1  1314(a) -2  is  amended 
by  revising  paragraphs  (a)  (1)  and  <2i, 
'  b  I .  and  '  c  '  to  read  as  follows: 

§  1.1.314(n)-2      AdjuslmenI       lo       oilier 
barrrcl  taxable  years. 

(a)    •    *    " 

(1)  The  tax  liabiUty  for  such  other 
year  or  years  must  be  affected,  or  must 


FEDERAL   REGISTER,    VOL.    36,    NO     206— SATURDAY,    OCTOBER    23     1971 


20.' 26 

have  been  tlea 
operating  lo^s 
section  172 
back  or  carr^- 
1212' 

'2>    The 
or  capital 
must  be  detetm 
taxable  year 
error  was  m 


n? 


loss 


t  operating  loss  deduction 

carryback   or   carryover 

lined  with  reference  to  the 

with  respect  to  -Ahich  the 

iide. 


'bi   The 

for   such   0 
computed  m 
provided  ;n  j 
ously  determ 
years  shall  b^^ 
tion   must   t 
increase  or 
suiting  sole;;, 
net  operatm 
loss  carrv-ba.-: 
ence  between 
mined  and 
amount  of  th 
putation,  no 
to  Items  othi 
The  Items 
determined  f 
was  ba.sed.  ar 
deduction   or 
carryover  as 
the  correct 
or  capital 
no  rhant'es  s 
come  'net 
years   subject 
Internal  Rev 
revenue  laws 
tal    loss,    for 
except  as  pr 
tion    172  and 
sions    of    prk  i 
regulations 
prescribe  the 
net    operatm 
1212  and  the 
prior  revenue 
promulgated 
methods  for 
carr>'back  an 
ici    A  net 
a  capital  loss 
ter mined  wit 
the  error  m 
treated  a.s  a 
respect   lo  w 
prevented  by 
or  rule  of  la- 
pnate   adjusi 
respect  to  .^uc 
ever,  the  red( 
such  open  ta 
suant  to  pari 
lowin? 
Code,    and 
open  year 
tion  are  not  ', 
said  sections. 


Par.  18.  Set 
by  revising  s!c 
a  historical  r  ote 


ted  as  affected,  by  a  net 
deduction     as  defined  In 
or  by  a  capital  lass  carry- 
over '  as  defined  in  section 


amount   of   the   adjustment 

Her  year  or  years  shall   be 

a  manner  similar  to  that 

1.1314' a>-l  The  tax  previ- 

ned  for  such  other  year  or 
ascertained.  A  recomputa- 
lien   be  made  ascertain   the 
qecrease  in  tax.  if  any.  re- 
from  the  correction  of  the 
loss  deduction  or  capitaJ 
i.  or  carrv-over.  The  differ- 
the  tax  previously  deter- 
tiie  tax  as  recomputed  is  the 
'  adju--tment.  In  the  recomi- 
onsideration  shall  be  given 
r  than  the  following:    '  1> 
upton  which  the  tax  previously 
i>r  such  other  year  or  years 
n|d  I  2  I  the  net  operatintj  loss 
capital   loss  carryback   or 
corrected.   In   determining 
nfet  operating  loss  deduction 
lofs  carryback  or  carryover, 
all  be  made  in  taxable  m- 
inijome  in  the  case  of  taxable 
to   the   provisions   of    the 
nue  Code  of   1939  or  prior 
,  net  operating  loss  or  capi- 
any    barred    taxable   year. 
a^■lded  in  section  1314.  See- 
the corre-spondmi.'   provi- 
r    revenue    laws,    and    the 
promulgated      thereunder, 
methods  of  computing  the 
;    loss    deduction     Section 
rorrespondmg  provisions  of 
laws,  and  the  regulations 
thereunder,    prescribe   the 
romputing  the  capital  loss 

carryover. 

operating  loss  deduction  or 

carryback  or  carryover  de- 

1  reference  to  the  year  of 

aV  afTect.  or  may  have  been 

f!iecting,  a  taxable  year  with 

ich  an  adjustm.ent  is  not 

the  operation  of  any  law 

In  such  ca.se.  the  appro- 

rnent   shall    be   made   with 

h  open  taxable  year.  How- 

termmation  of  the  tax  for 

able  year  is  not  made  pur- 

II  'section  1311  and  fol- 

er  Q.  chapter  1  of  the 

he    adjustment    for    such 

the  method  of  computa- 

mited  by  the  provisions  of 


subctiapt 


ani 


tion  1.13141  b  I   is  amended 

tion  13141  b>   and  adding 

to  read  as  follows: 


§  i.ni  t(b) 

uniount 
nu'lhod  i: 

Sec    1;314.  A'lount  and  method  of  adjutt- 
ment.    '    • 


"*  t  a  1  u  t  ()  r  *  p  r  (>  \  i  -  i  o  n  <  ; 
ind  niettuMl  (if  a<Jju«tnnnl ; 
f  a(ljii.>tni<'nl. 


PROPOSED   RULE   MAKING 

lb  I    Method    of    adjustment.    The    adjust- 
ment auUiorized  in  section  1311(a)   shall  b« 
made  by  assessinz  and  collecting,  or  refund- 
ing or  crediting,  the  amount  thereof  la  th« 
same  manner  as  if  it  were  a  deficiency  deter- 
mined by  the  Secretary  or  his  delegate  with 
respect  to  the  taxpayer  as  to  whom  the  error 
wao  made  or  an  overpayment  claimed  by  such 
taxpayer,  as  the  case  may  be.  for  the  taxable 
year    or    years    with    respect    to    which    an 
amount  is  ascertained  under  subsection  (a), 
and  as  If  on  the  date  of  the  determination 
1  year  remained  before  the  expiration  of  the 
periods   of   limitation    upon    assessment   or 
filing  claim  for  refund  for  such  taxable  year 
or  years.  If.  as  a  result  of  a  determination 
described  in  section  1313(a)(4),  an  adjust- 
ment has  been  made  by  the  assessment  and 
collection  of  a  deficiency  or  the  refund  or 
credit  of  an  overpayment,  and  subsequently 
such    determination    is    altered    or    revoked, 
the  amount  of  the  adjustment   ascertained 
under  subsection  (a)  of  this  section  shall  be 
redetermined  on   the   basis  of  such   altera- 
tion or  revocation  and  any  overpayment  or 
deficiency  resulting  from  such  redetermina- 
tion   shall    be   refunded   or  credited,   or   as- 
sessed and  collected,  as  the  case  may  be.  as 
an  adjustment  under  this  part.  In  the  case 
of  an  adjustment  resulting  from  an  Increase 
or  decrease   in   a  net   operating  loss   or   net 
capital  loss  which  Is  carried  back  to  the  year 
of  adjustment,  interest  shall  not  be  collected 
or  paid  for  any  period.prlor  to  the  close  of  the 
taxable  year  in  which  the  net  operating  loss 
or  net  capital  loss  arises. 

I  Sec.  1341(b)  as  amended  by  sec.  512(f)(8). 
Tax  Reform  Act  1969  ( 183  Stat.  642)  | 

P.AR.  19.  Section  1.1314(b) -1  is  amended 
by  revising  paragraph  (c»  to  read  as 
follows : 

§  l.l.3I4(li)-l       Method  of  udjiiHlmenl. 


'c>  The  amount  of  an  adjustment 
treated  as  if  it  were  a  deficiency  or  an 
overpayment,  as  the  case  may  be,  will 
bear  interest  and  be  subject  to  additions 
to  the  tax  to  the  extent  provided  by  the 
internal  revenue  laws  applicable  to  defi- 
ciencies and  overpayments  for  the  tax- 
able year  with  respect  to  which  the  ad- 
justment is  made.  In  the  case  of  an  ad- 
justment resulting  from  an  increase  or 
decrease  in  a  net  operating  loss  or  net 
capital  loss  which  is  carried  back  to  the 
year  of  adjustment,  interest  shall  not  be 
collected  or  paid  for  any  period  prior 
to  the  close  of  the  taxable  year  in  which 
the  net  operating  loss  or  net  capital  loss 
arises. 

•  •  •  •  • 

P.AR.  20.  Section  1.6411  is  amended  by 
revising  so  much  of  subsection  (a)  as 
precedes  paragraph  (1)  of  such  subsec- 
tion, subsections  'a>  (1)  and  '5).  (b), 
and  (ci  of  section  6411,  and  by  adding 
a  historical  note.  The  amended  and 
added  provisions  read  as  follows: 

§   1.6411       Sl.iliiliir>    provisions;   tentative 
«-arrjbu»lv  ailju^lnirnts. 

Sec.  6411.  Tentative  carryback  adjust- 
ments—  (a)  Application  for  adjustment.  A 
t.axpayer  may  file  an  application- for  a  ten- 
tative carryback  adjustment  of  the  tax  for 
the  prior  taxable  year  affected  by  a  net  op- 
erating lose  carryback  provided  in  section 
172(b).  by  an  investment  credit  carryback 
provided  in  section  46(b).  or  by  a  capital 
1068  carryback  provided  In  section  1212(a) 
( 1 ) ,  from  any  taxable  year.  The  application 
shall  be  verified  In  the  manner  prescribed 


by  section  6065  In  the  case  of  a  return  of 
such  taxpayer,  and  shall  be  filed,  on  ca-  after 
the  date  of  filing  rn  the  return  for  the  ta.t- 
able  y«ar  of  the  net  operating  loss,  net  capi- 
tal loes,  or  unus<>d  inveatment  credit  fr:.-!:. 
Which  the  carryback  re-sults  and  wittiin  a. 
period  of  12  months  from  the  end  of  such 
taxable  year  (or,  with  respect  to  any  portion 
of  an  investment  credit  carryback  from  a 
taxable  year  attrlbut.able  to  n  ne^.  operating 
loss  carryback  or  a  capital  Ujss  carryback 
from  a  subsequent  taxable  year,  within  a 
period  of  12  months  from  the  end  o-f  such 
sub.sequent  taxable  year) ,  in  the  manner  and 
form  required  by  regulations  prescribed  by 
the  Secretary  or  his  delegate.  The  applica- 
tion shall  set  forth  in  such  detail  and  with 
such  supporting  data  and  explanation  as 
such  regulations  shall  require — 

( 1)  TTie  amount  of  the  net  operating  loss. 
net  capital  loss,  or  unused  Investjneni 
credit; 

•  •  •  •  . 

(5)  The  amount,  with  respect  to  the  tax 
for  the  taxable  year  immediately  preceding 
the  taxable  year  from  which  the  carryback 
is  made,  as  to  which  an  extension  of  time  for 
payment  under  section  6164  is  in  effect;  and 

***** 

(b)  Allowance  of  adjustments.  Within  a 
period  of  90  days  from  the  date  on  which 
an  application  for  a  tentative  carryback  ad- 
justment is  filed  under  subsection  (a),  or 
from  the  last  day  of  the  month  In  which  falls 
the  last  date  prescribed  by  law  i  including 
any  extension  of  time  granted  the  taxpayer) 
for  filing  the  return  for  the  taxable  year  of 
the  net  operating  loss,  net  capit.al  lo.?.*;.  or  un- 
used Investment  credit  from  which  such 
carryback  results,  whichever  i.s  the  later,  the 
Secretary  or  his  delegate  shall  make,  to  the 
extent  he  deems  practicable  in  such  period, 
a  limited  examination  of  the  application. 
to  discover  omissions  and  errors  of  computa- 
tion therein,  and  shall  determine  the  amount 
of  the  decrease  In  the  tax  attributable  to 
such  carryback  upon  the  basis  of  the  appli- 
cation and  the  examination,  except  that  the 
Secretary  or  his  delegate  may  disallow,  with- 
out further  action,  any  application  which 
he  finds  contains  errors  of  computation 
which  he  deems  caiuiot  be  corrected  by 
him  within  such  90-day  period  or  materlrl 
omissions.  Such  decrease  shall  be  applied 
against  any  unpaid  amotint  of  the  tax  de- 
creased (including  any  amount  of  such  tax 
as  to  which  an  extension  of  time  under  sec- 
tion 6164  Is  in  effect)  and  any  remainde- 
shall  be  credited  agaln.st  any  unsatisfieci 
amount  of  any  tax  for  the  taxable  year  im- 
mediately preceding  the  taxable  year  of  the 
net  operating  loss,  net  capital  loss,  or  unused 
investment  credit  the  time  for  payment  of 
which  tax  Is  extended  under  section  6164 
Any  remainder  shall,  wlthm  such  90-day 
period,  be  either  credited  against  any  tax 
or  Installment  thereof  then  due  from  the 
taxpayer,  or  refunded  to  the  taxpayer. 

(c)  Consolidated  returns  If  the  corpora- 
tion seeking  a  tentative  carryback  adjust- 
ment under  this  section,  made  or  was  re- 
quired to  make  a  consolidated  return,  either 
for  the  taxable  year  within  which  the  net 
operating  loss,  net  capital  loss,  or  unused 
investment  credit  arises,  or  for  the  precedinc 
taxable  year  affected  by  such  lass  or  cred;: 
the  provisions  of  this  section  shall  apply 
only  to  such  extent  and  subject  to  such  con- 
ditions, limitations,  and  exceptions  as  the 
Secretary  or  his  delegate  may  by  regulations 
prescribe. 

[Sec.  6411  as  amended  by  sec.  2  (a),  (b),  (c) , 
(d),  and  (e).  Act  of  Nov.  2.  1966  (Public  Law 
89-721,  80  Stat.  1150);  sec.  2(b).  Act  of 
Dec.  27.  1967  (Public  Law  90-225,  81  Stat. 
731);  sec.  512(d).  Tax  Reform  Act  1969  (53 
Stat  639) 1 


Par,  21.  Section  1.6411-1  is  amended  by 
revising  paragraphs  <a>  and  (c)  to  read 
as  follows: 

§1.6411-1      Tentative   carr>ba«k    adjust- 
ments. 

(a>   In  general.  Any  taxpayer  v.  ho  has 
a  net  operating  loss  under  section  172.  a 
net  capital  loss  under  .section   1211fai 
which  is  a  carryback  under  section  1212, 
or  an   unused   investment   oredit  under 
section  46.  may  file  an  application  under 
section   6411   for   a  tentative  carryback 
adjustment  of  the  taxes  for  taxable  years 
prior  to  the  taxable  year  of  the  net  op- 
erating  or   capital   loss   or    the   unused 
credit,  whichever  is  applica'jle.  which  are 
affected  bv  the  net  operating  loss  carry- 
back, the'capital  loss  carryback,  or  the 
unused  investment  credit  carr\'back.  re- 
sulting from  such  loss  or  unused  credit. 
The  regulations  under  section  6411  shall 
apply  with  respect  to  investment  credit 
carrybacks  for  taxable  years  ending  after 
December  31.  1961.  but  only  with  respect 
to  applications  for  tentative  carr>'back 
adjustments  for  investment  credit  car- 
rybacks filed  after  November  2,  1966.  The 
right  to  file  an  application  for  a  tenta- 
tive carryback  adjustment  is  not  limited 
to  coiporations,  but  is  available  to  any 
taxpayer  otherwise  entitled  to  carry  back 
a  loss  or  unused  credit.  A  corporation 
may  file  an  application  for  a  tentative 
carryback  adjustment  even  though  it  has 
not  extended  the  time  for  payment  of 
tax  under  section  6164 
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(c)    Time  and  place  .for  filing  applica- 
tion.  Except   as   otherwse   provided    in 
tills  paragraph  the  application  for  a  ten- 
tative carryback  adjustment  shall  be  filed 
on  or  afte:-  the  date  of  the  fihng  of  the 
return  for  the  taxable  year  of  the  net 
operatine  less,  net  capital  lass,  or  unused 
investment    credit    and    shall    be    filed 
within  a  period  of  twelve  months  from 
the  end  of  such  taxable  year.  With  re- 
spect to  any  portion  of  an  investment 
credit   carryback   from   a   taxable   year 
attributable  to  a  net  operating  lo.ss  carry- 
back  or  a  capital   loss  carryback   from 
a  subsequent  taxable  year,  the  twelve- 
month period  shall  be  measured   from 
the    end    of    such    subsequent    taxable 
year.    In    the    case    of    an    application 
for    a    tentative    carryback    adjustment 
attributable    to    the    carryback    of    an 
unused    investment    credit,    the    twelve- 
month period  for  filing  shall  not  expire 
before  the  close  of  December  31.   1966. 
Anv  application  filed  prior  to  the  date  on 
which  the  return  for  the  taxable  year  of 
the  loss  or  unused  credit  is  filed  shall  be 
considered  to  have  been  filed  on  the  date 
such  return  is  filed.  In  the  ca.se  of  an 
aoplication  filed  before  April  15.  1968.  the 
appUcation  shall  be  filed  with  the  in- 
ternal revenue  ofBcer  to  whom  the  tax 
was  paid  or  by  whom   the   assessment 
was  made.  Except  as  provided  in  para- 
graph   ibi    of    5  301.6091-1    'relating   to 
hand-carried  documents >,  In  the  case  of 
an  application  filed  after  April  14,  1968, 
if  the  tax  was  paid  to  the  Director  of 
International   Operations,   the  applica- 
tion shall  be  filed  with  him:  otherwise 
the  application  shall  be  filed  with  the 
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internal  revenue  office  with  which  the 
return  was  filed. 

Par.  22.  Section  1.6411-2  is  amended 
by  revising  paragraph  (a>  to  read  as 
follows : 

§  1.6411-2      r».mpututii>n      of      ltnlali>e 
carryback  adju^tim-nt. 

(a'    Tax   previously   determined.   The 
taxpayer  is  to  determine  the  amount  of 
decrease,  attributable  to  the  cam'back, 
m   tax   previously  determined  for  each 
taxable  year  before  the  taxable  year  of 
the  net  operating  loss,  net  capital  loss. 
or  unused  investment  credit.  The  tax  pre- 
viously determined  is  to  be  ascertained  in 
accordance  with  the  method  pr&scribed  m 
section  ISHia' .  Thus,  the  tax  previoasly 
determined  will  be  the  tax  shown  on  the 
return  as  filed,  increased  by  any  amounts 
assessed    (or   collected   without    assess- 
ment! as  deficiencies  before  the  date  of 
the  flJing  of  the  application  for  a  tenU- 
tive    carryback    adjustment,    and    de- 
creased by  any  amounts  abated,  credited, 
refunded,  or  otherwise  repaid  prior  to 
such  date.  Any  items  as  to  which  the 
Internal  Revenue  Service  and  the  tax- 
payer are  in  disagreement  at  the  time 
of  the  filing  of  the  apphcation  shall  be 
taken  into  account  in  ascertaining  the 
tax  pre\'iously  determined  only  if .  and  to 
the  extent  that,  they  were  reported  in  the 
return,  or  were  reflected  in  any  amounts 
assessed    'or    collected    without    assess- 
ment) as  deficiencies,  or  in  any  amounts 
abated,  credited,  refunded,  or  otherwise 
repaid,  before  the  date  of  filing  the  ap- 
phcation. The  tax  previously  determined, 
therefore,    will   refiect   the   foreign   tax 
credit  and  the  credit  for  tax  withheld  at 
source  provided  in  section  32 


Par.  23.  Section   1.6411-3  is  amended 
by  revLsing  paragraphs  (ax2i,  (b*,  and 
I  d  I  <  2  >  to  read  as  follows : 
§  1.6411-3      .Vllowanrr  of  adjustmrnl*. 

(a)    Time  prescribed.  •    •   • 

(2^  The  last  day  of  the  month  in 
which  falls  the  last  date  prescribed  by  law 
>  including  any  extension  of  time  granted 
the  taxpayer!  for  filing  the  return  for 
the  taxable  year  of  the  net  operating 
loss,  net  capital  loss,  or  unused  invest- 
ment credit  from  which  the  carryback 
re.sults. 

lb'  Examination.  Within  the  90-day 
period  described  In  paragraph  'a'  of 
iliis  section,  the  district  director  or  di- 
rector of  a  sen-ice  center  sloall  make,  to 
the  extent  he  deems  practicable  in  such 
period,  an  examination  of  the  applica- 
tion to  discover  omissions  and  errors  of 
computation.  He  sliall  deU-rmine  within 
such  pen(xi  the  decrease  in  tax  previ- 
ously detei-mined.  affected  by  the  carry- 
back or  any  related  adjustment.?,  uix)n 
the  ba-sis  of  the  application  and  such 
examination.  Such  decrease  sliall  be  de- 
termined in  tlie  same  manner  as  that 
provided  in  .section  1314' a'  for  the  de- 
termination by  the  taxi}aycr  of  the  de- 
crease in  taxes  prcnously  determined 
which  must  be  set  forth  in  the  applica- 
tion for  a  tentative  carryback  adjust- 
ment. Such  internal  revenue  officer,  how- 
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ever,  may  correct  any  errors  of  computa- 
tion or  omLssions  he  may  discover  ur>on 
examination  of  the  apphcation.  In  de- 
temumng  the  decrease  in  tax  previously 
determined    which    is    affected    by    the 
carr\'back  or  any  related  adjustment,  he 
accordingiv  may  correct  any  mathemaU- 
cal  error  apvx'anng  on  the  apphcation 
and  lie  may  likewise  correct  any  modifi- 
cation required  by   the  law  and  incor- 
rectlv  made  by  tlie  taxpayer  m  comput- 
ing the  net  operating  loss,  net  capital 
loss,   or   unused   investment  credit,   the 
resulting  carr\-backs.  or  the  net  operat- 
ing loss  deduction,  capital  loss  deduction, 
or  investment  credit  allowable.  If  the  re- 
quired m(3dification  lias  not  been  made 
by  the  taxpayer  and  such  internal  reve- 
nue officer  has  available  the  necessary 
information  to  make  such  modification 
within  the  90-day  period,  he  may,  in  his 
discretion,   make  such  modification.  In 
determining  such  decrease,  however,  such 
internal    revenue    officer    will    not,    for 
example,  ciiange  the  amount  claimed  on 
the  return  as  a  deduction  for  deprecia- 
tion because  he  believes  that  the  tax- 
payer has  claimed  an  excessive  amount; 
likewise,  he  will  not  include  in  gross  in- 
come any  amount  not  so  included  by  the 
taxpayer.  e\en  though  such  officer  be- 
lievesthat  such  amount  is  subject  to  tax 
and  proi^erly  should  be  included  in  grass 
income. 

•  *  • 

id'  Application  o)  decrease.  •   •   * 
I  2 1  In  case  the  unpaid  amount  of  tax 
includes  more  than  one  of  such  amounts, 
the    district    director,    or    director   of   a 
ser%'ice  center  in  his  discretion,  shall  de- 
termine    agamst     which     amount     or 
amounts,    and   in   what   proportion,   the 
decrease   is   to   be   applied.   In   general. 
however,    the    deci-ease    wUl    be   applied 
against  any  amounts  described  in  sub- 
paragraph '1'   (i>.  (ill.  and  (iii)  of  this 
iraragraph  in  the  order  named.  If  there 
are  several  amounts  of  the  type  described 
m  subparagraph    dXiii'    of  this  para- 
graph, any  amount  of  the  decrease  which 
;s  to  be  applied  against  such  amount  will 
be  applied  by  a-ssummg  that  the  tax  pre- 
viously detemiined  minus  the  amount  of 
the  decrea.se  to  be  so  applied  is  "the  tax" 
and  that  the  taxpayer  had  elected  to  pay 
such   tax   in   installments.   Tlie    unpaid 
amount  of  tax  against  which  a  decrease 
may  be  applied  under  subparagraph  1 1 ) 
of  this  paragraph  may  not  include  any 
amount    of    tax    for    any    taxable   year 
other   than   the   year   of   the   decrease. 
After  making  such  application,  such  in- 
ternal revenue  oCBcer  will  credit  any  re- 
mainder   of    the   decrease   against   any 
unsatisfied  amount  of  any  tax  for  the 
taxable  year  immediately  preceding  the 
Uixable  year  of  the  net  operating  loss. 
capital  lass,  or  unused  investment  credit, 
the  time  for  payment  of  which  has  been 
extended  under  section  6164. 

Par.  24  Section  1.6411-4  is  amended  to 
provide    a    proper    cross-reference    as 
follows : 
§  1.6411-4      Consolidated  returns. 

For  further  rules  applicable  to  affili- 
ated groups  in  the  case  of  tentative  carry- 
back adjustments,  see  §  1.1502-78. 
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Par.  25.  Section  301.6411  is  amended 

by  revising  so  much  of  subsection  'a'  as 
precedes  paragraph  ■  1  >  of  such  subsec- 
tion, subsections  'a'  'li  and  lo'.  'bi, 
and  ic,  of  section  6411.  and  by  adding 
a  historicaj  note.  The  amended  and 
added  provisions  read  as  follows: 

t!3(M.6HI       Stululorj    pnj\  isit)ii«  ;    l<  nla- 
livf  rurf\barlv  a<ljiiotnit'n(«. 

Sec.  641 :  Tentatre  carryback  adjust- 
ments—  (a)  kpp!irat:on  for  adjustment.  A 
taxpayer  mal  file  an  application  for  a  ten- 
tative carryblck  adjustment  of  the  ta.x  for 
the  prior  taxable  year  affected  by  a  net  oper- 
ating loss  cairyback  provided  In  .section  172 
(b).  by  an  mjvestment  credit  carrybaclc  pro- 
vided m  'ie:  tjoti  46ib),  or  by  a  capital  loss 
carryback  provided  in  section  1212(a)(1). 
from  any  taxable  year  The  application  shall 
be  verified  m  the  manner  prescribed  by  sec- 
tion 6065  In  I  the  case  of  a  return  of  such 
taxpayer.  a:icj  shall  be  tiled,  on  or  after  the 
date  of  tilind  of  the  return  for  the  taxable 
year  of  the  tiet  operating  loss,  net  capital 
lass,  or  unvi.sep  investment  credit  from  which 
the  carrybacli  results  and  within  a  period 
of  12  month=i  from  the  end  of  such  taxable 
year  lor,  wiri  respect  to  any  portion  of  an 
investment  riedit  carrvback  from  a  taxable 
year  attnbii'kble  to  a  net  operating  loss 
carryback  or  a  capital  loss  carryback  from 
a  subsequent  taxable  year,  within  a  period 
of  12  monthfJ  from  the  end  of  such  subse- 
quent taxab:d  veari  ,  In  the  manner  and  form 
required  by  regulations  prescribed  by  the 
Secretary  or  his  delegate  The  application 
shall  set  fortli  In  such  detail  and  with  such 
supporting  daka  and  explanation  as  such  reg- 
ulations shall  require — 

(1)  The  arr  ount  of  the  net  operating  loss, 
net  cap'.t^il  loss,  or  unused  investment  credit. 


(5i    TVie  ar 
for   the   taxa 
the   taxable 
Is  made,  as 

for  payment 
and 


ount  with  respect  to  the  tax 
t^e  year  immediately  preceding 
■ar  from  which  the  carryback 
I  which  an  extension  of  tiine 
nder  section  6164  is  in  effect; 


(b)  Altotca  ice  of  adjustments  Within  a 
period  of  90  days  from  the  date  on  which 
an  application  for  a  tentative  carryback  ad- 
justment IS  fled  under  subsection  lai.  or 
day  of  the  month  in  which 
late  prescribed  by  law  dnclud- 
sion  of  time  granted  the  tax- 
1  ,ng  the  returii  for  the  taxable 
vear  of  the  net  op>erating  loss,  net  capital 
loss,  or  unuse<I  investment  credit  from  which 
such  oarrybac;:  results,  whichever  is  the  later. 
or  his  delegate  shall  make,  to 
deems  practicable  in  such  pe- 
ritxl,  a  limitetl  examination  of  the  applica- 
tion, to  discover  omLssions  and  errors  of  coni- 
putation  theiein.  and  shall  determine  the 
amount  of  th  ^  decrease  in  the  tax  attributa- 
ble to  such  riirryback  upon  the  basis  of  the 
application  ar  d  the  examination,  except  that 
the  Secretary  or  his  delegate  may  disallow, 
without  further  action,  any  application 
which  he  fin<.s  contains  errors  of  computa- 
tion which  h<  deems  ran.not  be  corrected  by 
him  within  s.ich  90-dav  period  or  material 
omissions  3'.  ch  decrease  shall  be  applied 
against  any  unpaid  amount  of  the  tax  de- 
crea.sed  including  any  amount  of  such  tax 
as  to  which  an  extension  of  time  under  sec- 
tion 6164  IS  In  effect)  and  any  remainder 
shall  be  cre<llted  against  any  unsatisf.ed 
amount  of  a:  y  tax  for  the  taxable  year  Im- 
mediatelv  prpceding  the  taxable  year  of  the 
ne".  ofjeratmg  viftg  riet  capital  lose,  or  unused 
investment  ciedit  the  time  for  payment  of 
which  tax  IS  extended  under  section  6164 
Any  remaind?r  shall  within  such  90-day 
period    be  ett  ler  credited  against  .my  tax  or 


from    the   lasl 
falls  the  last 
Ing  any  exter 
payeri    for  fil 


the  Secretary 
the  extent  he 
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installment  thereof  then  due  from  the  tax- 
payer, or  refunded  to  the  taxpayer. 

(C)  Consolidated  returns.  If  the  corpora- 
tion seeking  a  tentative  carryback  adjust- 
ment under  this  section,  made  or  was  re- 
quired to  make  a  consolidated  return,  either 
for  the  taxable  year  within  which  the  net 
operating  loss,  net  capital  loss,  or  unused  In- 
vestment credit  arises,  or  for  the  preceding 
taxable  year  affected  by  such  loss  or  credit, 
the  provisions  of  this  section  shall  apply 
only  to  such  extent  and  subject  to  such 
conditions,  limitations,  and  exceptions  as 
the  Secretary  or  his  delegate  may  by  regula- 
tions prescribe. 

|Sec.  6411  as  amended  by  sec.  2  fa),  (b), 
(c),  (d).  and  (e).  Act  of  Nov.  2,  1966  (Public 
Law  89-721,  80  Stat.  1150);  sec.  2(b),  Act  of 
Dec.  27.  1967  (Public  Law  90-225,  81  Stat. 
731 1 ;  sec.  512(d),  Tax  Reform  Act  1969  (83 
Stat.  639)  1 

Par.  26.  Section  301.6501(h)  Is 
amended  by  revising  the  heading  of  such 
section,  the  heading  and  subsection  (h) 
of  section  6501,  and  the  historical  note 

to  read  a.s  follows: 

§  .'iOl.ft.jOl  (lO  .'■•laliitory  provi<«ions:  lim- 
italiuH't  on  aN»f>«mcnt  and  coller- 
lion  :  net  operatinf;  loss  or  <  apital  loss 
rarr^  l)a(-k>. 

Sec.  6501.  Limitations  on  assessment  and 
collection   •  •  • 

(h)  Net  operating  loss  or  capital  loss 
carrybacks.  In  the  case  of  a  deficiency  attrib- 
utable to  the  application  to  the  taxpayer 
of  a  net  operating  loss  carryback  or  a  capital 
loss  carryback  (including  deficiencies  which 
may  be  assessed  pursuant  to  the  provisions 
of  section  6213 lb)  (2)),  such  deficiency  may 
be  assessed  at  any  time  before  the  expiration 
of  the  period  within  which  a  deficiency  for 
the  taxable  year  of  the  net  operating  loss  or 
net  capital  loss  which  results  in  such  carry- 
back may  be  assessed.  In  the  case  of  a 
deficiency  attributable  to  the  application  of 
a  net  operating  loss  carryback,  such  defi- 
ciency may  be  assessed  within  18  months 
after  the  date  on  which  the  taxpayer  files 
in  accordance  with  section  172(b)  (3)  a  copy 
of  the  certification  (with  respect  to  the 
taxable  year  of  the  net  operating  loss)  Issued 
under  section  317  of  the  Trade  Expansion 
Act  of  1962.  If  later  than  the  date  prescribed 
by  the  preceding  sentence. 

i  Sec  6501 1  h  I  as  added  by  sec.  81(b).  Techni- 
cal Amendments  Act  1958  (72  Stat.  1663); 
and  as  amended  by  sec.  317(c),  Trade  Ex- 
pansion Act  1962  (76  Stat.  890);  sec.  512(6) 
1 1)  (A),  iB).  iC),  and  (D),  Tax  Reform  Act 
1969  (83  Stat.  640)  ] 

Par    27.      Section      301.6501(h)-l      is 

amended  by  revising  such  section  and  its 
headins;  to  read  as  follows: 

§  301.6.301  (lO-l  Net  operuiing  lo^^  or 
capital  lo!>s  carryback.*!. 

In  the  case  of  a  deficiency  attributable 
to  the  application  to  the  taxpayer  of  a 
net  operating  lo.ss  or  capital  loss  carry- 
back 'including  deficiencies  which  may 
be  a.'i.'^essed  pursuant  to  the  provisions 
of  .section  6213'b"2i),  such  deficiency 
may  be  as.se.ssed  at  any  time  before  the 
e.xpiration  of  the  period  within  which  a 
deficiency  for  the  taxable  year  of  the 
net  operating  loss  or  net  capital  loss 
which  results  in  such  carryback  may  be 
assessed  In  the  case  of  a  deficiency  at- 
tributable to  the  application  of  a  net  op- 
erating loss  carryback,  such  deficiency 
may  be  assessed  within  18  months  after 
the  date  on  which  the  taxpayer  files  in 


accordance  with  section  172(b>  (3»  a  copy 
of  the  certification  <with  respect  to  such 
taxable  year)  issued  tmder  section  317 
of  the  Trade  Expan.sion  Act  of  1962.  if 
later  than  the  date  prescribed  by  the  pre- 
ceding sentence. 

Par.  28.  Section  301  6501' j  i  is  amended 
by  revising  section  6501 '.ji  and  the  his- 
torical note  to  read  as  follows: 

§  301.6301  (j)  .*stiitiil<»r>  pro\  i«i(>M^  :  lim- 
italion>  on  n—-»>>iintit  ami  ciiINm  liim  . 
investment  i-rt-dit  carrj  l>a<k«. 

Sec.  6501.  Limitations  on  assessment  and 
collection.  •   •   • 

(J)  Investment  credit  carrybacks.  In  the 
case  of  a  deficiency  attributable  to  the  ap- 
plication to  the  taxpayer  of  an  investment 
credit  carryback  (including  deftclencie, 
which  may  be  assessed  pursuant  to  the  pro- 
visions of  section  6213(b)(2)  i,  such  defi- 
ciency may  be  assessed  at  any  time  before  the 
expiration  of  the  period  within  which  a  de- 
ficiency for  the  taxable  year  of  the  unused 
investment  credit  which  results  in  such 
carryback  may  be  assessed,  or,  with  respect 
to  any  portion  of  an  investment  credit  carrv- 
back from  a  taxable  year  attributable  to  a 
net  operating  loss  carryback  or  capital  los.s 
carryback  from  a  subsequent  taxable  year 
at  any  time  before  the  expiration  of  the 
period  within  which  a  deficiency  for  such 
subsequent  taxable  year  may  be  assessed. 

[Sec.  6501(J)  as  added  by  sec.  2(ei  ( 1 ) .  Rev 
Act  1962  (76  Stat  971);  and  as  amended  bv 
sec.  2(f),  Act  of  Nov.  2.  1966  (Public  Law 
89-721,  80  Stat.  1150);  sec.  2(c),  Act  of  Deo 
27,  1967  (Public  Law  90-225,  81  Stat  731). 
sec.  512(e)(1)  (E).  Tax  Reform  Act  1969  (83 
Stat.  640)  I 

Par.  29.  Section  301.6501ij)-l  is 
amended  to  read  as  follows: 

§  301.6.iOKj)-l  Inx-slnient  creflit  oar- 
ryliack :  taxable  vt-ar-"  eiifling  afirr 
Dertniber  ,3  1 ,  1961. 

With  respect  to  taxable  years  endintt 
after  December  31,  1961,  a  deficiency 
attributable  to  the  application  to  the  tax- 
paiTr  of  an  investment  credit  carryback 
may  be  assessed  at  any  time  before  the 
expiration  of  the  period  within  which  a 
deficiency  for  the  taxable  year  of  the 
unused  investment  credit  which  results 
in  such  carryback  may  be  assessed,  or. 
with  respect  to  any  portion  of  an  invest- 
ment credit  carryback  from  a  taxable 
year  attributable  to  a  net  operating  loss 
or  capital  loss  carryback  from  a  .subse- 
quent uxable  year,  at  any  time  before 
the  expiration  of  the  period  wltiiin  which 
a  deficiency  for  such  subsequent  taxable 
year  may  be  a.sse.ssed.  For  purposes  of 
this  section  a  deficiency  shall  include  a 
deficiency  which  may  be  assessed  pur- 
suant to  the  provisions  of  section 
6213(b)  (2i,  but  only  those  arising  with 
respect  to  applications  for  tentative 
carryback  adjustments  filed  after  No- 
vember 2,  1966. 

Par.  30.  Section  301  6501' k'  i.s  redesig- 
nated as  section  301  650  Mi  and  the  his- 
torical note  is  revised  Such  rede.slgnat^r-d 
section  and  revised  historical  note  read 
as  follows: 

§  .'J01.6.'5Ol  (I)  .Stalul<)ry  pr<ivisi(in«:  lim- 
itations on  a.tsf^-nienl  and  collection  ; 
joint  income  rcliirn  after  soparatp 
return. 

Sec.  8601.  Limitations  cm  assessment  a'-d 
collection.  •   •   • 


(1)  Joint  income  return  after  separate  re- 
turn. For  period  of  limitations  for  assessment 
.md  collection  In  the  case  of  a  Joint  Income 
return  filed  after  separate  returns  have  been 
filed,  see  section  6013(b)(3)  and  (4). 
I  Sec.  6501  ih  I  as  redesignated  by  sec.  81(b), 
Technical  Amendments  Act  1958  (72  Stat. 
1663);  sec.  3(c),  Act  of  Sept.  14.  1960  (Public 
Law  86-780,  74  Stat  1013);  sec.  2(e)  (1).  Rev. 
Act  1962  (76  Stat.  971);  sec.  6501  (k)  as  re- 
designated by  sec.  3(b),  Act  of  Sept  2.  1964 
Public  Law  88-571.  78  Stat    857  i  ) 

Par.  31.  There  is  inserted  immediately 
after  .section  301.6501 'j '-1  the  following 
new  section: 

g  .^0I.6.%(»I  (k  )      *«taliiliit>  pri>xi«i<>ii«.  lim- 

ilaliun-  on  a»M-->niriil  anil  i  olltction  : 

reduilion-    of     polic*  li.ildcr^    >ni|)lii>- 

ar<<ninl  <if  life  in-iiiamr  coiiip.inir-. 

Sec.  6501.  Limitations  on  assessment   and 

follection.  •    •    • 

(kl  Reductions  of  policyholders  surplus 
account  of  life  insurance  companies.  In  the 
case  of  a  deficiency  attributable  to  the  appli- 
cation to  the  taxpayer  of  section  815(d)  (5) 
(relating  to  reductions  of  policyholders  sur- 
plus account  of  life  insurance  companies  for 
certain  unused  deductions),  such  deficiency 
may  be  assessed  at  any  time  before  the  ex- 
piration of  the  period  within  which  a  de- 
ficiency for  the  last  taxable  year  to  which  the 
loss  described  In  section  815(d)  (5)  (A)  is  car- 
ried under  section  812(b)(2)  may  be 
assessed. 

iSec    6501  (k)    as  added  by  sec.  3(b).  Act  of 
Sept.   2,    1964    (Public   Law   88-571,  78   Stat. 

858  I  ) 

Par.  32.  These  is  inserted  immediately 
after  redesignated  section  301 .6501  <  I  >  the 
following  new  sections; 

g  301.6,">01  (m)  ,S|aliilorv  pr<ni-ion«; 
liniitalion>  on  a>se»'<iii<nt  and  c-ollrr- 
tion:  tentalivo  rarrvback  adju>tnioMt 
a<.«essment  period. 

Sec.  6501.  Limitation  on  assessment  and 
collection.  •   •   • 

(m)  Tentative  carryback  adjustment  as- 
sessment period.  In  a  case  where  an  amount 
has  been  applied,  credited,  or  refunded  un- 
der section  6411  (relating  to  tentative  carry- 
back adjustments)  by  reason  of  a  net  op- 
erating lo.ss  carryback,  a  capital  loss  carry- 
tiack.  or  an  Investment  credit  carryback  to 
a  prior  taxable  year,  the  period  described  In 
sub.section  (a)  of  this  section  for  assessing 
a  deficiency  for  such  prior  taxable  year  shall 
be  extended  to  Include  the  period  de.scrlbed 
in  subsection  (h)  or  (J),  whichever  is  appli- 
cable; except  that  the  amount  which  may 
be  assessed  solely  by  reason  of  this  subsec- 
tion shall  not  exceed  the  amount  so  applied, 
credited,  or  refunded  tinder  section  6411, 
redviced  by  any  amount  which  may  be  as- 
sessed solely  by  reason  of  subsection  (h)  or 
(J),  as  the  case  may  be. 

(Sec.  6501  (m)  as  added  by  sec.  3(a).  Act  of 
Nov,  2,  1966  (Public  Law  89-721.  80  Stat. 
1151);  and  as  amended  by  sec.  512(e)  (1)  (F), 
Tax  Reform  Act   1969   (83  Stat.  640)) 
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§  30l.6;i01  (m)-l       Tonlalivo       .  arryba-k 
adjii»lnirnl  a«»i««nienl  p«  liod. 

(a I  Period  of  lirnitatian  after  tenta- 
tive carryback  adiu^tment.  <  1 '  Under 
section  6501  im).  in  a  case  where  an 
amount  has  been  applied,  credited,  or 
refunded  under  section  6411.  by  reason 
of  a  net  operating  loss  carryback,  a  cap- 
ital loi5s  carryback,  or  an  investment 
credit  carryback  to  a  prior  taxable  year, 
the  period  described  in  section  6501<a' 
of  the  Code  for  assessing  a  deficiency  for 


PROPOSED   RULE  MAKING 

such  prior  taxable  year  is  extended  to 
include  the  period  described  in  section 
6501  (hi  or  (j.>.  whichever  is  applicable; 
except  that  the  amount  which  may  be 
assessed  solely  by  reason  of  section 
6501imi  may  not  exceed  the  amount  so 
applied,  credited,  or  refunded  under  sec- 
tion 6411.  reduced  by  any  amount  which 
mav  be  assessed  solely  by  reason  of  sec- 
lion  6501  'h'  or  '.i'.  as  the  case  may  be. 
(2)  The  application  of  this  paragraph 
may  be  illustrated  by  the  follownng 
example: 

Exam.ple.     Assume     that     M     Corporation, 
which   claims   an   unused   investment   credit 
of    $50,000   for   the   calendar   year    1968,   flies 
an    application    under    section    6411    of    the 
Code  for  an  adjustment  of  its  tax  for   1965. 
and  receives  a  refund  of  $50,000  in   1969.  In 
1971.   it   IS  determined   that    the   amount  of 
the    unused    investment    credit    for    1968    is 
S30,000   rather   than   $50,000.  Moreover,   it   Is 
determined  that   M  Corporation  would  have 
owed  $40,000  of  additional  tax  for  1965  if  it 
had  properlv  reported  certain  income  which 
It  failed  to  include  in  its  1965  return   Assum- 
ing that  M  Corporation  filed  its  1968  return 
on  March  15.  1969,  and  that  the  3-year  period 
described   In    section   6501(a)    has   not    been 
extended,    the   period    prescribed    in    section 
6501  (J)    for   assessing   the   excessive   amount 
refunded,     $20,000      {i.e..     850.000.     original 
amount      refunded,      less     $30,000.      correct 
amount  of  unused  Investment  credit  i  .  does 
not  expire  until  March  15.  1972    and  $20,000 
may  be  as.sessed  on  or  before  such  date  under 
section    6501  (J).    Under   section   6501  im),   M 
Corporation    may   be    assessed    on    or   before 
March   15.   1972.  an  amount  not  in  excess  of 
$30,000  ($50,000,  the  amount  refunded  under 
section    6411,     minus    $20,000,    the    amount 
which  may  be  a.s.sessed  solely  by  reason  of 
section  6501  (J)  ). 

(bi    Effective  date.  The  provisions  of 

paragraph  'a'  of  this  section  apply  only 
with  respect  to  applications  under  sec- 
tion 6411  filed  after  November  2,  1966. 

Par.  33.  Section  6511'd'  of  .section 
301.6511idi  is  amended  by  revising  the 
heading  of  paragraph  i  2 1 .  by  revising  so 
much  of  subparagraph  (Ai  as  precedes 
paragraph  <Bi  of  paragraph  '2'.  by  re- 
vising paragraph  (4i  (A'  of  .section  6511 
(di,  by  adding  paragraphs  '5>  and  '6'. 
and  by  revising  the  hi.stoncal  note.  The 
amen(aed  and  added  provisions  read  as 
follows: 

!^  30l.6,>l  I  (d  )  Sialiilorx  proxisionsi  lim- 
ilation"  on  credit  or  refund:  special 
rub's  appli<al>lt  tt>  inrimn-  laves. 

Sec.  6511.  Limitations  on  credit  or 
refund.   •    •    • 

(d)  Special  rules  applicable  to  income 
taxes.  •   •   • 

(2)  Special  period  of  limitation  with  re- 
spect to  net  operating  loss  or  capital  loss 
carrybacks — 

(A)  Period  of  limitation.  If  the  claim  for 
credit  or  refund  relates  to  an  overpayment 
attributable  to  a  net  operating  loss  carry- 
back or  a  captlal  loss  carryback,  in  lieu  of 
the  3-year  period  of  limitation  prescribed  in 
subsection  (a),  the  period  shall  be  that 
period  which  ends  with  the  expiration  of  the 
I5th  day  of  the  40th  month  (or  the  39th 
month.  In  the  ca.se  of  a  corporation)  follow- 
ing the  end  of  the  taxable  year  of  the  net 
operating  loss  or  net  capital  loss  which 
results  in  such  carryback,  or  the  period  pre- 
scribed In  subsection  (o  in  respect  of  such 
taxable  year,  whichever  expires  lat*r;  except 
that— 


20.')29 

(B^    Applicable  rules.  (1)  If  the  allowance 
of    a   credit    or    refund    of    an    overpayment 
of  lax  attributable  to  a  net  operating  loss 
carryback  or  a  capital  loss  carryback  is  other- 
wise prevented  by  the  operation  of  any  law  or 
rule  of  law  other  than  section  7122,  relating 
to  compromises,  such   credit   or  refund  may 
be  allowed  or  made,  if  claim  therefor  is  filed 
within  the  period  provided  In  subparagraph 
I  A)  of  this  paragraph    If  the  allowance  of  an 
application,  credit,  or   refund  of  a  decrease 
in    tax    determined    under    section    6411  (b) 
;s    otherwise     prevented     by    the    operation 
of   anv   law   or   rule  of   law  other  than  sec- 
tion 7122.  such  application,  credit,  or  refund 
may  be  allowed  or  made  if  application  for  a 
tentative  carryback  adjustment  Is  made  with- 
in the  period  provided  in  section  6411(a).  In 
the  case  of  any  such  claim  for  credit  or  re- 
fund or  anv  such  application  for  a  tentative 
carryback  adjustment,  the  determination  by 
anv  court.  Including  the  tax   court,   in  any 
proceeding  in  which  the  decision  of  the  court 
has  become  final,  shall  be  conclusive  except 
with  respect  to  the  net  operating  loss  deduc- 
tion, and  the  effect  of  such  deduction,  or 
with  respect  to  the  determination  of  a  short- 
term  capital  loss,  and  the  effect  of  such  short- 
term  capital  loss,  to  the  extent  that  such 
deduction   or  short-term   capital   loes  is  af- 
fected by  a  carryback  which  was  not  an  issue 
in  such  proceeding. 

(11)  A  claim  for  credit  or  refund  for  a 
computation  year  (as  defined  in  section  1302 
(c)(1))  shall  be  determined  to  relate  to 
an  overpayment  attributable  to  a  net  oper- 
ating loss  carryback  or  a  capital  loss  carry- 
back, as  the  ca-se  may  be,  when  such  carry- 
back relates  to  any  base  period  year  (as  de- 
fined m  section   1302(c)(3)). 

.  .  •  •  • 

(4)   Special  period  of  limitation  u-ith  re- 
spect to  investment  credit  carrybacks — (A) 
Period  of  limitation.  If  the  claim  for  credit 
or  refund  relates  to  an  overpayment  attribut- 
able  to  an   Investment  credit  carryback,   in 
lieu  of  the  3-year  period  of  limitation  pre- 
scribed in  subsection  (a) ,  the  period  shall  be 
that  period  which  ends  with  the  expiration 
of  the  15th  day  of  the  40th  month  (or  39th 
month.  In  the  case  of  a  corporation)   follow- 
ing the  end  of  the  taxable  year  of  the  unused 
Investment    credit    which    results    In    such 
carryback   (or.  with  respect  to  any  portion 
of  an   investment  credit  carryback   from   a 
taxable  year  attributable  to  a  net  operating 
loss   carryback   or   a   capital   loss   carryback 
from  a  subsequent  taxable  year,  the  period 
shall  be  that  period  which  ends  with  the  ex- 
piration of  the  15th  day  of  the  40th  month, 
or  39th  month,  in  the  case  of  a  corporation, 
following  the  end  of  such  subsequent  taxable 
year)  or  the  period  prescribed  in  subsection 
(c)    in  respect  of  such  taxable  year,  which- 
ever expires  later.  In  the  case  of  such  a  claim, 
the  amount  of  the  credit  or  refund  may  ex- 
ceed the  portion  of  the  tax  paid  within  the 
period  provided  in  subsection  (b)(2)   or  (c). 
whichever   is  applicable,  to  the  extent  of  the 
amount  of  the  overpayment  attributable  to 
such  carryback. 

«  •  •  •  • 

(5)  Special  period  of  limitation  loitli  re- 
spect to  self-employment  tax  in  certain  cases. 
If  the  claim  for  credit  or  refund  relates  to 
an  overpayment  of  the  tax  Imposed  by  chap- 
ter 2  (relating  to  the  tax  on  self -employment 
Income)  attributable  to  an  agreement,  or 
modification  of  an  agreement,  made  pursuant 
to  section  218  of  the  Social  Security  Act  (re- 
lating to  coverage  of  State  and  local  em- 
ployees), and  if  the  allowance  of  a  credit 
or  refund  of  such  overpayment  is  otherwise 
prevented  by  the  operation  of  any  law  or 
rule  of  law  other  than  section  7122  (relating 
to  compromises) ,  such  credit  or  refund  may 
be  allowed  or  made  if  claim  therefor  Is  Hied 
on  or  before  the  later  of  the  following  dates : 
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Vi'elf.ire.  or  (  B| 

iS)    Special 
ajiect    to   reduc 
acco^j.nt    of    Itf 


(A  I  the  last  ilay  of  the  second  year  af-er 
the  calendar  vtear  in  which  such  a^eement 
(or  modlflcatiini  is  agreed  to  by  the  State 
and  the  Secre!iu7  of  Health.  Education,  ajid 
December  31.  1966 

of  lirnitation  yyith.  re- 
ion  of  policyholders  surplus 
insurance  ccm.panies — lA) 
Pe'\od  of  Umiiation.  U  the  claim  for  credl: 
or  refund  relates  to  an  overpayment  arising 
by  operitloin  dt  section  815id)i5i  i  relating 
to  reduction  of  policyholders  surplus  accouni 
of  life  ;rL-uraj;pe  companies  for  certain  un- 
used deductions  I .  in  Ueu  of  the  3-year  period 
of  limitation  prescribed  In  suosection  (ai. 
the  per-.od  shiLl  be  that  period  which  ends 
with  the  eipirttion  of  the  15th  day  of  the 
39th  month  fJUowmg  the  end  of  the  last 
taxable  yeas  to  which  the  loss  described  In 
section  815id'l5)iA)  is  earned  under  sec- 
tion 312ib)i2il  or  the  period  prescribed  in 
subsection  ic  1  in  respect  of  such  taxable 
year,  whlchevei  expires  later  In  the  case  of 
such  a  claim,  the  amount  of  the  credit  or 
ceed  the  portion  of  the  tax 
I  perKxl  provided  m  subsection 
?hichever  Is  applicable,  to  the 
lount  of  overpayment  arising 
by  opera,tlon  ol  section  815(dM5i, 

Bi  Applica>ile  rules.  If  the  allowance  of 
a  credit  or  ref'urid  of  an  overpayment  arising 
by  operation  of  .section  815idM5)  is  other- 
wise prevented  by  operation  of  any  law  or 
rule  of  law.  othpr  than  section  7122  (relating 
to  comproinlseai  .  such  credit  or  refund  may 
be  allowed  or  niade,  if  claim  therefor  :s  hied 
within  the  perlbd  provided  in  subparagraph 
( .A  I  of  this  p>aragraph.  In  the  case  of  any 
such  claim  for  credit  or  refund,  the  deter- 
mination by  any  court,  including  the  tax 
cxDurt.  in  cuny  prticeeding  in  which  the  decision 
of  the  court  has  become  final,  shall  be  con- 
clusive except  ^-ith  respect  to  the  effect  of 
the  operation  ;if  section  815(d)(5).  to  the 
extent  such  effect  of  the  operation  of  section 
8:5'di,5)  wa^  not  in  issue  In  such 
proceeding 
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net  capitaJ   loss   which   resulted  in  the 
carryback;  or 

I  u  1  The  period  which  ends  with  the 
expiration  of  the  period  prescribed  in  sec- 
tion 6511' ci  within  which  a  claim  for 
credit  or  refund  may  be  fil*  with  re- 
spect to  the  taxable  year  of  tlie  net  oper- 
ating loss  or  net  capital  loss  which  re- 
sulted m  the  carrv-back  except  that — 

'  a  I  With  respect  i-o  an  o\erpayinent 
attnbutable  to  a  net  operating  loss  car- 
r>'back  to  any  year  on  account  of  a  cer- 
tification is.sued  to  the  taxpayer  under 
section  317  of  the  Trade  Expansion  Act 
of  1962,  the  penod  shall  not  expire  before 
the  expiration  of  the  sixth  month  follow- 
ing the  month  in  which  such  certifica- 
tion is  issued  to  the  taxpayer,  and 

({)'  With  respect  to  an  overpayment 
attributable  to  the  creation  of.  or  an  in- 
crea.=5e  m.  a  net  operating  loss  as  a  result 
of  the  elimination  of  excessive  profits  by 
a  renegotiation  as  defined  in  section 
1481 1  a )  '  1 )  '  A )  I ,  the  period  shall  not  ex- 
pire before  September  1,  1959,  or  the  ex- 
piration of  the  12th  month  following  the 
month  in  which  the  agreement  or  order 
for  the  elimination  of  such  excessive 
profits  becomes  final,  whichever  is  the 
later. 

'2'  In  the  c.i.se  of  a  claim  for  credit 
or  refund  involvmg  a  net  operating  loss 
or  capital  loss  carryback  described  in 
subparagraph  '  1  >  of  tins  para^graph,  the 
amoimt  of  the  credit  or  refund  may  ex- 
ceed the  portion  of  the  tax  paid  within 
the  period  provided  in  section  6511  fb) 
<2)  or  (O.  whichever  is  applicable,  to  the 
extent  of  the  amount  of  the  overpayment 
attr.bu-able  to  the  carryback.  If  the 
claim  involves  an  overpavment  based  not 
only  on  a  net  operating  loss  or  capital 
loss  carr>-back  described  in  subparagraph 
fl>  of  this  paragraph  but  based  also  on 
other  Items,  the  credit  or  refund  cannot 
exceed  the  sum  of  the  following: 

'ii  The  amount  of  the  overpayment 
which  is  attributable  to  the  net  operating 
loss  or  capital  loss  carryback,  and 

'til  The  balance  of  .such  overpayment 
up  to  a  limit  of  the  portion,  if  any.  of  the 
tax  paid  within  the  period  provided  in 
section  6511  'b'  '2i  or  (c).  or  within  the 
period  provided  in  any  other  applicable 
provision  of  law. 

(3>  If  the  claim  involves  an  overpay- 
ment based  not  only  on  a  net  operating 
loss  or  capital  loss  carryback  described  in 
subparagraph  d)  of  this  paragraph  but 
based  also  on  other  items,  and  if  the 
claim  with  respect  to  any  items  is  barred 
by  the  expiration  of  any  applicable  period 
of  limitation,  the  portion  of  the  over- 
payment attributable  to  the  items  not  so 
barred  shall  be  determined  by  trpating 
the  allowance  of  such  items  as  the  first 
adjustment  to  be  made  in  computing 
such  overpayment  If  a  claim  for  credit 
or  refund  is  not  filed,  and  if  credit  or 
refund  is  not  allowed,  within  the  period 
prescribed  m  this  parauraph,  then  credit 
or  refund  may  be  allowed  or  made  only 
if  claim  therefor  is  filed,  or  If  such  credit 
or  refund  is  allowed,  within  the  period 
preiscribed  In  section  6511  (a),  (b).  or 
'c>,  whichever  is  applicable,  subject  to 
the  provisions  thereof  limiting  the 
amount  of  credit  or  refund  in  the  case  of 


a  claim  filed,  or  if  no  claim  was  filed.  In 
case  of  credit  or  refund  allowed,  withm 
snch  applicable  period.  For  the  limita- 
tions on  the  allowance  of  interest  for  an 
overpayment  where  credit  or  refund  i,^ 
subject  to  the  provisions  of  this  section 
see  section  6611'f  i . 

(bl  Barred  overpayments.  If  the  al- 
lowance of  a  credit  or  refund  of  an  over- 
payment of  tax  attributable  to  a  net 
operating  loss  carryback  or  capital  los.s 
carryback  is  otherwise  prevented  by  the 
operation  of  any  law  or  rule  of  law  (other 
than  section  7122.  relating  to  com- 
promises), such  credit  or  refund  may  be 
allowed  or  made  under  the  provisions  of 
section  6511fd)  (21(B)  if  a  claim  there- 
for is  filed  within  the  period  provided  by 
section  6511id  > '2i  i  a>  and  paragraph 
(a)  of  this  section  for  filing  a  claim  for 
credit  or  refund  of  an  overpayment  at- 
tributable to  a  carryback  Similarly,  if 
the  allowance  of  an  application,  credit, 
or  refund  of  a  decrease  in  the  tax  deter- 
mined imder  section  641 1'b)  Ls  other- 
wise prevented  by  the  operation  of  any 
law  or  rule  of  law  'other  than  section 
7122).  such  application,  credit,  or  refund 
may  be  allowed  or  made  if  an  application 
for  a  tentative  carryback  adjustment  is 
filed  within  the  penod  provided  in  sec- 
tion 6411(a).  TTius,  for  example,  even 
though  the  tax  liability  'not  includint: 
the  net  operating  loss  deduction  or  capi- 
tal loss  carryback  or  the  effect  of  sucn 
deduction  or  carryback  >  >  for  a  trivcn 
taxable  year  has  previously  been  litipate(i 
before  the  Tax  Court,  credit  or  refund  of 
an  overpayment  may  be  allowed  or  made 
despite  the  provisions  of  .section  6512' a  > 
if  claim  for  such  credit  or  refund  is  filed 
within  the  period  provided  in  section 
6511(d)  (2)  I A»  and  paragraph  'a'  of 
this  section.  In  the  case  of  a  claim  for 
credit  or  refund  of  an  overpayment  at- 
tributable to  a  carryback,  or  in  the  cas.' 
of  an  application  for  a  tentative  carry- 
back adjustment,  the  determination  of 
any  court,  including  the  Tax  Court,  in 
any  proceeding  in  which  the  decision  of 
the  court  has  become  final,  shall  be 
conclusive  except  with  respect  to  the  net 
operating  loss  deduction,  and  the  effect 
of  such  deduction,  or  with  respect  to  th*^' 
determination  of  a  short-term  capital 
loss,  and  the  effect  of  such  short-term 
capital  loss,  to  the  extent  that  .such  de- 
duction or  short-term  capital  loss  is  af- 
fected by  a  carryback  which  was  not  in 
issue  in  such  proceeding. 

Par.  35.  Section  301. 6511(d) -4  is 
amended  by  revising  subdivision  (i)  of 
paragraph  (aXl)  to  read  as  follows: 

§  301.6311  (d)-4      0>prpavi)i«nl      of      if 
rome   lax   on    acroiinl   of    invr^lminl 
credit  rarrybark. 

(a)  Special  period  of  limitation 
(1)    •   •   • 

(i)  The  period  which  ends  with  the 
expiration  of  the  15th  day  of  the  40th 
month  (or  39th  month,  in  the  case  of  a 
corporation)  following  the  end  of  the 
taxable  year  of  the  uiiased  investment 
credit  which  resulted  m  the  carryback 
(or.  with  respect  to  any  portion  of  an 
investment  credit  carryback  from  a  tax- 
able year  attributable  to  a  net  operating 
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loss  carryback  or  a  capital  loss  carry- 
back from  a  subsequent  taxable  year, 
the  period  which  ends  with  the  expira- 
tion of  the  15th  day  of  the  40th  month 
I  or  39th  month,  in  the  case  of  a  corpora- 
tion' following  the  end  of  such  subse- 
quent taxable  yean  ;  or 

.  .  •  •  • 

Par.  36.  Section  301,6601  is  amended 
by  revising  .subsection  (c  of  section 
6601  and  the  historical  note  to  read  as 
follows: 

§301.6601  Stalulorv  pro\i»iori«:  inHr- 
•••^l  or  underpajnienl,  nonpa>  merit, 
or  extensions  of  lime  for  payment,  of 
tax. 

Sec.  6601.  Interest  on  underpayment, 
nonpayment,  or  extensions  of  tivie  for  pay- 
ment, of  tax. 

•  •  •  •  • 

(e)  Income  tax  reduced  by  carryback  or 
adjustment  for  certain  unused  deductions — 
(1)  Net  operating  loss  or  capital  loss  carry- 
back. If  the  amount  of  any  tax  imposed  by 
subtitle  A  Is  reduced  by  reason  of  a  carry- 
back of  a  net  operating  loss  or  net  capital 
loss,  such  reduction  in  tax  shall  not  effect 
the  computation  of  interest  under  this  sec- 
tion for  the  period  ending  with  the  last  day 
of  the  taxable  year  in  which  the  net  operat- 
ing loss  or  net  capital  loss  arises. 

(2)  Investment  credit  carryback.  If  the 
credit  allowed  by  section  38  for  any  ta.xable 
year  is  increased  by  reason  of  an  investment 
credit  carryback,  such  increase  shall  not  af- 
fect the  computation  of  interest  under  this 
section  for  the  period  ending  with  the  last 
dav  of  the  taxable  year  in  which  the  invest- 
ment credit  carryback  arises,  or.  with  respect 
to  any  portion  of  an  investment  credit  carry- 
back from  a  taxable  year  attrlbtitable  tci  a 
net  operating  loss  carryback  or  a  capital  loss 
carryback  from  a  subsequent  taxable  year. 
such  Increase  shall  not  affect  the  computa- 
tion of  Interest  under  this  section  for  the 
period  ending  with  the  last  day  of  such 
subsequent  taxable  year. 

(3)  Adjustment  for  certain  unused  deduc- 
tions of  life  insurance  companies.  If  the 
amount  of  any  tax  imposed  by  subtitle  A 
is  reduced  by  operation  of  section  815(d)  (5) 
(relating  to  reduction  of  policyholders  sur- 
plus account  of  life  Insurance  companies  for 
certain  unused  deductions),  such  reduction 
In  tax  shall  not  affect  the  computation  of 
Interest  under  this  section  for  the  period 
ending  with  the  last  day  of  the  last  taxable 
year  to  which  the  loss  described  in  section 
815(d)(5)(A)  Is  carried  under  section  812 
(b)(2). 

•  •  •  •  • 

[Sec.  6601  as  amended  by  sees.  66(c),  83ia) 
(1),  84(a).  Technical  Amendments  Act  1958 
(72  Stat.  1658,  1663.  1664)  ;  sec.  206(e)  .  Small 
Business  Tax  Revision  Act  1958  (72  Stat. 
1685);  sec.  203(c)(2),  Federal-Aid  Highway 
Act  1961  (75  Stat.  126);  sec.  2(c)  CJ),  Rev. 
.-Vet  1962  (76  Stat.  972);  sec.  3(d).  Act  of 
Sept.  2.  1964  (Public  Law  88-571.  78  Stat. 
857);  sec.  512(e)(3).  Tax  Reform  Act  1969 
(83  Stat.  641)  1 

Par.  37.  Section  301.6601-1  is  amended 
by  revi.sing  paragraph  <e)  to  read  as 
follows : 

§301,6601-1       Interest       on       iindi  rpay- 
inrnl-. 

•  a  •  •  « 

<e)  Iticome  tax  reduced  b.v  carryback. 
(1)  The  carn'back  of  a  net  operating 
loss,  net  capital  lovss,  or  investment  credit 
shall  not  affect  the  computation  of  in- 
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terest  on  any  income  tax  for  the  period 
commencing    with    the    last    day    pre- 
.scribed  for  the  payment  of  such  tax  and 
ending  with  the  last  day  of  the  taxable 
year  in  which  the  loss  or  credit  arises. 
For  example,  if  the  carryback  of  a  net 
operating  loss,  a  net  capital  loss,  or  an 
investment  credit  to  a  prior  taxable  pe- 
riod eliminates  or  reduces  a  deficiency  in 
income    tax    for    that    period,    the    full 
amount  of  the  deficiency  will  neverthe- 
less bear  interest  at  the  rate  of  6  per- 
cent per  annum  from  the  last  date  pre- 
scribed for  payment  of  such  tax   until 
the  last  day  of  the  taxable  year  in  which 
the  loss  or  credit  arose.  Intere.st  will  con- 
tinue to  rim  beyond  such  last  day  on  any 
portion  of   the  deficiency   which   is  not 
eliminated  by   the  carryback.  With  re- 
spect to  any  portion  of  an  investment 
credit  carryback  from  a  taxable  year  at- 
tributable lo  a  net  operating  loss  carry- 
back or  a  capital  less  carryback  from  a 
subsequent  taxable  year,  such  investment 
credit    carryback    shall    not    affect    the 
computation  of  interest  on  any  income 
tax  for  the  penod  commencing  with  the 
last  day  prescribed  for  the  payment  of 
such  tax  and  ending  with  the  last  day 
of  such  subsequent  taxable  year. 

'2'  Where  an  exten.sion  of  time  for 
payment  of  income  tax  has  been  granted 
under  section  6164  to  a  corporation  ex- 
peclinia:  a  net  operating  less  carryback 
or  a  net  capital  loss  carryback,  interest  is 
payable  at  the  rate  of  6  percent  per  an- 
num on  the  amount  of  such  unpaid  tax 
from  the  last  date  prescribed  lor  pay- 
ment thereof  without  regard  to  such  ex- 
tension. 

(3 1  Where  there  has  been  an  allow- 
ance of  an  overpayment  attribut-able  to 
a  net  operatmp  loss  carryback,  a  capital 
loss  carryba.ck.  or  an  investment  credit 
carryback  and  all  or  part  of  such  allow- 
ance is  later  determined  to  be  excessive, 
interest  shall  be  computed  on  the  ex- 
cessive amount  from  the  last  day  of  the 
year  in  which  the  net  operating  loss,  net 
capital  loss,  or  investment  credit  arose 
until  the  date  on  which  the  repayment 
of  such  excessive  amount  is  received. 
Where  there  has  been  an  allowance  of 
an  overpayment  witii  respect  to  any  por- 
tion of  an  investment  credit  carryback 
from  a  taxable  year  attributable  to  a 
net  operating  loss  carryback  or  a  capital 
lo.ss  canyback  from  a  subsequent  tax- 
able year  and  all  or  part  of  such  allow- 
ance is  later  determined  to  be  excessive, 
interest  .sliall  be  computed  on  the  ex- 
ce.s.sive  amount  from  the  last  day  of  such 
sub.sequcnt  taxable  year  until  the  date 
on  which  the  repayment  of  such  ex- 
cessive amount  is  received. 

.  *  •  •  • 

Par.  38.  Section  301.6611   is  amended 

by  revising  subsections  <e>  and  'f '  of  sec- 
tion 6611  and  the  historical  note  to  read 
as  follows: 

§  301.6611       Stalulorv  prosI>irpn«.  intrrct 
on  ov(rp.i>  nirnl«. 

Sec.  6611.  Interest  on  overpayments.  •  •  • 
(e)  Income  tax  refund  within  45  days  after 
rftxirn  is  filed.  If  any  overpayment  of  tax 
imposed  by  subtitle  a"  is  refunded  within  45 
days  after  the  last  date  prescribed  for  filing 
the  return  of  stich  tax   (deiermmed  without 


20531 

regard  to  any  extension  of  time  for  filing  the 
return)  or.  In  case  the  return  Is  filed  after 
such  last  date,  is  refunded  within  45  days 
after  the  date  the  return  is  filed,  no  Interest 
shall  be  allowed  under  subsection  (a)  on  such 
overpayment. 

(f )  Refund  of  income  tax  caused  by  carry- 
back or  adjustments  for  certain  unused  de- 
ductions—  (1)  Net  operating  loss  or  capital 
loss  carryback.  For  purposes  of  subsection 
(a),  If  any  overpayment  of  tax  Impoeed  by 
subtitle  A  results  from  a  carryback  of  a  net 
operating  loss  or  net  capital  loss,  such  over- 
payment shall  be  deemed  not  to  have  been 
made  prior  to  the  close  of  the  taxable  year 
In  which  such  net  operating  Iogs  or  net  capi- 
tal loss  arises. 

(2)  Investment  credit  carryback.  For  pur- 
poses of  subsection  (a),  it  any  overpayment 
of  tax  Imposed  by  subtitle  A  results  from  an 
investment  credit  carryback,  such  overpay- 
ment shall  be  deemed  not  to  have  been  made 
prior  to  the  close  of  the  taxable  year  In  which 
such  investment  credit  carryback  arises,  or. 
with  respect  to  any  portion  of  an  investment 
credit  carryback  from  a  taxable  year  attrib- 
utable to  a  net  operating  loss  carryback  or  a 
capital  loss  carryback  from  a  subsequent 
taxable  year,  such  overpayment  shall  be 
deemed  not  to  have  been  made  prior  to  the 
close  of  such  subsequent  taxable  year. 

(3)  Adiustment  for  certain  unused  deduc- 
tions of  life  insurance  companies.  For  pur- 
poses of  subsection  (a).  If  any  overpayment 
of  tax  Imposed  by  subtitle  A  arises  by  opera- 
tion of  section  815(d)  (5)  (relating  to  reduc- 
tion of  policyholders  surplus  account  of  life 
insurance  companies  for  certain  unused  de- 
ductions), such  overpayment  shall  be  deemed 
not  to  have  been  made  prior  to  the  close  of 
the  last  taxable  year  to  which  the  lose  de- 
scribed In  section  815(d)(5)(A)  is  carried 
under  section  812(b)(2), 

•  •  •  •  • 

[Sec.  6611  as  amended  by  sees.  42(b)  and 
83  (b)  and  (c).  Technical  Amendments  Act 
1958  (72  Stat.  1640.  1664):  sec  2(e)(4).  Rev. 
Act  1962  (76  Stat  972);  sec  3(e),  Act  of 
Sept.  2,  1964  (Public  Law  88-571.  78  Stat. 
858);  sec.  1(a).  Act  of  Nov.  2.  1966  (Public 
Law  89-721,  80  Stat.  1150);  sec.  2(f),  Act  of 
Dec.  27,  1967  (Public  Law  90-226,  81  Stat. 
732);  sec.  512(e)(4).  Tax  Reform  Act  1969 
(83  Stat.  641)  1 

Par.  39.  Section  301.6611-1  is  amended 
by  revising  paragraphs  (e)  and  (j>  to 
read  as  follows: 

i;  301.6611—1       Inleresl  on  overpay menl«. 

•  •  •  •  • 

(e»  Refund  of  income  tax  caused  by 
carryback.  If  any  overpayment  of  tax 
imposed  by  subtitle  A  of  the  Code  results 
from  the  carryback  of  a  net  operating 
loss,  a  net  capital  loss,  or  an  investment 
credit,  such  overpayment,  for  purposes  of 
tlus  section,  shall  be  deemed  not  to  have 
been  made  prior  to  the  end  of  the  taxable 
year  in  which  the  loss  or  credit  arises,  or, 
with  respect  to  any  portion  of  an  invest- 
ment credit  carryback  from  a  taxable 
year  attributable  to  a  net  operating  loss 
carryback  or  a  capital  loss  carryback 
from  a  subsequent  taxable  year,  such 
overpayment  shall  be  deemed  not  to  have 
been  made  prior  to  the  close  of  such  sub- 
sequent taxable  year. 

•  •  »  •  • 
'  j  >   Refund  within  45  days.  No  interest 

shall  be  allowed  on  any  overpayment  of 
tax  imposed  by  subtitle  A  of  the  Code  if 
such  overpayment  is  refimded — 

(1 )  In  the  case  of  a  return  filed  on  or 
before  the  last  date  prescribed  for  filing 
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the  return  o^  such  tax  •  determined  with- 
out regard  ti  any  extension  of  time  for 
filing  such  rrturni,  within  45  days  after 
such  last  daie,  or 

•2'  After  [December  17,  1966.  in  the 
ca5e  of  a  retkm  filed  after  the  last  day 
prescribed  for  filing  the  return,  withm  45 
days  after  tlie  date  on  -^-hich  the  return 
IS  filed 

For  purposes  of  this  paragraph  an  over- 
payment shall  be  considered  refunded  on 
the  date  of  Allowance  as  prescribed  m 
section  6407 

(FR  Doc  T1-:  53-8  Filed   10-22-71:8:45  am] 


DEPARTMENT  OF  AGRICULTyRE 

Agricultlral   Stabilization  and 
Conservation   Service 


[  7   CFR   Part  7  ] 

SELECTION  AND  FUNCTIONS  OF 
COUNTY  AND  COMMUNITY  COM- 
MITTEES 

Proposed  Rule  Changes  in  Connection 
With  MetHod  of  Election,  Tie  Votes, 
Eligibility  fo  Hold  Office,  Date  Com- 
mitteemert  Take  Office,  and  the 
Effective  Period  of  the  Oath  of  Office 

The  Secretkn.-   of  Agrriculture  is  pre- 
paring to  chakige  certain  sections  of  the 
existing     Regulationi;     Govermne     ASC 
Community  Committees  as 

aig   any   of    the   changes. 


County  and 
indicated  bek 
Before   maj 


consideration  will  be  given  to  any  daU, 
views,  and  rei:ommendations  which  are 
submitted  in  U'ntmg  lo  the  Deputy  Ad- 
mimstrator.  State  and  County  Opera- 
tions, Agrictiitural  Stabilization  and 
Conservation  Bervice,  US,  Department  of 
Agriculture,  wa.shinston.  D.C.  20250, 

In  order  td  be  sure  of  consideration, 
all  submissiorjs  must  be  postmarked  not 
later  than  Ncl.-ernber  25,  1971  The  pro- 
posed chant;e.^  are  as  follows 

1,  Paragra;i-i  -a'  of  5  7,11  will  be 
amended  to  require  mail-type  elections 
in  all  countic.=  unless  waived,  a^  follows: 

§   1.11       f-l<H"li  )n  of  ronirmifjitv  ronimittPO 
and  (lel*-eall-i  to  the  rounty  lornention. 

'ai  Except  las  provided  in  paragraph 
'c  of  this  section,  the  eligible  voters  m 
^hiill  elect  annually  a  com- 
ittee  composed  of  three 
^hai;  elect  first  and  second 
?rve  as  actm=^  members  of 
committee  m  the  order 
of  the  tem.porarv-  absence 
3r  to  become  a  member  of 
comm.ittee  in  the  order 
of  the  re,^i£rnation,  dis- 
Iremoval.  or  death  of  a 
ttmg  member  of  the  com- 
mumty  comm.  ttee  shall  have  the  same 
duties  and  theLsame  authority  as  a  mem- 
ber. The  election  shall  be  conducted  by 
the  mail  ballet  method  m  all  counties. 
except  that  tie  Deputy  Admirustrator 
may  authorize  use  of  the  meeting  or  poll- 
ing place  method  in  a  specific  county 
where  such  is  leemed  justified.  Whether 
elecuons  are  b^  mail  or  by  polling  place. 


a  commimity 
munity    comr 
m.embers  and 
alternates  to 
the  communit 
elected  in  ca^^( 
of  a  member, 
the  comimun: 
elected  in  ca.=;| 
qualification, 
member,  .An 


PROPOSED   RULE  MAKING 

the  county  committee  shall  give  advance 
public  notice  that  nominations  may  be 
made  by  petition.  Election  shall  be  by 
secret  ballot  and  by  plurality  vote,  with 
each  eligible  voter  having  the  option  of 
writmL;  in  the  names  of  candidates  of 
his  own  choice.  Except  as  provided  in 
paragraph  '  c  >  of  this  section,  the  three 
regular  members  of  the  community  com- 
mittee shall  be  the  delegates  to  the 
county  convention  and  the  first  and 
second  alternates  to  the  community 
committee  shall  also  be  in  that  order 
alternate  delegates  to  the  county  con- 
vention: Provided,  however,  That  a  per- 
son may  not  serve  as  delegate  if  he  has 
been  a  member  of  the  county  committee 
for  that  county  dunng  the  90  days  pre- 
ceding the  community  election.  Failure 
to  elect  the  prescribed  number  of  alter- 
nates at  the  regular  election  shall  not 
invalidate  such  election  or  require  a  spe- 
cial election  to  elect  additional  alternates. 

2.  Section  7.13  will  be  amended  to  pro- 
vide  that  tie  votes  shall  be  uniformly 
settled  by  lot  as  follows: 

§  7.13      Tie  votes. 

I  a  I  Tie  votes  in  community  committee 
elections  held  by  mail  or  polling  place 
method  shall  be  settled  by  lot.  Tie  votes 
m  such  elections  held  by  the  meeting 
method  which  cannot  be  settled  by  fur- 
ther balloting  on  the  same  day  shall  be 
settled  by  lot.  In  one-community  coun- 
ties, a  tie  vote  in  determining  the  chair- 
man and  vice  chairman  which  cannot  be 
settled  by  further  balloting  on  the  same 
day  shall  be  settled  by  lot. 

b  I  In  the  county  convention,  tie  votes 
which  cannot  be  settled  by  further  bal- 
lotting  on  the  same  day  shall  be  settled 
by  lot 

3     Paragraph    <ht    of    §7.15    wlU    be 

amended  to  provide  that  community 
committeemen  as  well  as  coimty  ccsn- 
mitteemen  are  not  eligible  to  hold  office 
past  at'e  70  unless  waived  as  follows: 

§  i.]>      fxjuntv    roiiiniitteemen,    commu- 
iiitv  coriiinittrenifn.  and  Hrlcgales. 

•  .  .  .  , 

'  h  I  Not  have  passed  his  70th  birthday 
by  the  date  his  term  of  office,  or  new  term 
of  office,  begins  unless  this  provision  is 
waived  by  tiie  State  committee. 

•  •  •  •  » 
4,  Section  7  18  will  be  changed  to  pro- 
vide •  a '  aijthonty  for  elected  copimittee- 
men  t«  take  office  on  the  first  day  of 
January  whether  or  not  it  is  a  workday; 
and  <b>  that  the  pledge  required  to  be 
signed  by  county  committeemen  and 
their  alternates  continues  in  efifect  as 
long  as  the  signer  remains  in  any  position 
on  such  committee  without  a  break  in 
service.  The  section  will  be  amended  to 
read  as  follows: 


Is  elected  and  qualified  as  provided  in 
§S  7.11  and  7,12:  Provided,  hoioever.  That 
before  any  such  county  committeeman 
or  alternate  county  committeeman  mav 
take  office  he  shall  sign  a  pledge  that  he 
will  faithfully,  fairly,  and  honestly  per- 
form to  the  best  of  hjs  ability  all  of  the 
duties  devolving  on  him  as  a  committee- 
man as  long  as  he  is  member  or  alternate 
on  such  committee  without  a  break  in 
continuity  of  such  service.  For  this  pur- 
pose reelection  to  successive  tenns  Ls  not 
considered  a  break  in  service. 

All  written  submis-sions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  in  Room  243-W.  Ad- 
ministration Building.  US.  Department 
of  Agriculture.  14th  Street  and  Inde- 
pendence Avenue  SW,.  Washington,  DC. 
between  8  15  am  and  4:45  p.m..  Mondav 
through  Friday  1 7  CFR  1.27<b) ) . 
(16  use.  590d,  590h(b)  ) 

Signed  at  Washington.   DC  .  on  Oc- 
tober 19,  1971. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 
[PR  Doc.71-15482  Plied  10-22-71  8  49  ami 


Miiniunily  comniil- 


§7.18       (/<)iint\    ,Hnl 
IceiiK'n. 

The  terms  of  office  of  county  and  com- 
munity commiteemen  and  alternates  to 
such  office  shall  begin  on  a  date  fixed 

by  the  Deputy  Administrator  which  shall 
be  after  their  election  and  not  later  than 
the  first  day  in  the  next  January.  A  term 
of  office  shall  contuiue  until  a  successor 


Chapter  XVIII — Farmers  Home  Admin- 
istration,   Department    of    Agriculture 

I  7   CFR   Port    1806  1 

fPHA  Instruction  426  1| 

REAL   PROPERTY   INSURANCE 
Coverage   Requirements 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
sideration a  proposed  amendment  of 
Part  1806,  Title  7,  Code  of  Federal  Regu- 
lations f35  FR.   17238 >   as  follows: 

1.  In  §  1806,3' CHI,,  subdvisions  'iv 
and  (V)  are  redesignated  as  subdivisions 
(V)  and  (vl),  respectively:  and  a  new 
subdivision  fiv)  is  added.  As  amended 
and  redesignated,  the  subdivisions  (iv> 
(V),  and  (vi)  read  as  follows: 

§  1806.3      Coverage  requirenirnts. 
•  •  •  •  • 

(ct    •   •   • 
(It   •  •  • 

av)  Which  is  being  or  has  been  re- 
paired with  a  section  504  loan.  Familie,^ 
receiving  section  504  loans  should  be 
encouraged  but  not  required  to  carry  in- 
surance on  their  home. 

(V)  On  LH  security  propertv  which 
was  not  built  or  repaired  with  FHA 
loan  funds  provided  that  the  State  Di- 
rector determines  that  the  land  and 
other  structures  adequately  secure  the 
FHA  loan  and  any  prior  liens 

(vi)  On  which  the  hazards  are  so 
slight  because  of  the  character  and  con- 
struction of  the  building  or  the  cast  of 
the  insurance  is  so  high  in  compan.von 
with  the  value  of  the  buildin<,'  that,  ac- 
cording to  common  standards  of  judu- 
ment.  it  should  not  be  insured,  including 
but  not  limited  to  windmills,  silos  and 
fire-cured  tobacco  barns. 

(Sec.  510.  63  Stat.  437.  42  U  S  C  1480  O-ier^ 
of  the  Sec.  of  Agrrl.,  29  F  R,  16210,  32  F  B 
6650) 


.M\  persons  desiring  to  submit  written 
views  or  arguments  for  consideration  in 
connection  with  this  proposed  new  sub- 
division itv)  should  file  same,  in  duph- 
cate.  with  the  Assistant  Administrator 
for  Management.  Farmers  Home  Admin- 
i>i ration.  U.S.  Department  of  Agricul- 
ture. Room  5013,  South  Building,  14th 
and  Independence  Avenue  SW.,  Wash- 
ington. E>C  20250,  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register.  AU  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection 
at  the  office  of  the  Assistant  Adminis- 
trator for  Management  during  regular 
busine.ss  hour.  i8;15  a.m.-4:45  p.m.* 

Dated:  October  18,  1971. 

Joseph  Hastray, 
Deputy  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.71-15483  Filed  10  22  71:849  am] 
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Rural  Telephone  Bank 

[  7  CFR  Part   1610  1 

LOAN  POLICIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  in  accord- 
ance with  action  taken  by  the  Board  of 
Directors  of  the  Rural  Telephone  Bank 
on  October  14.  1971,  pursuant  to  section 
408  of  the  Rural  Electrification  Act  of 
1936,  as  amended  <1  U.S.C.  948  •,  the 
Rural  Telephone  Bank  proposes  to  issue 
regulations  with  respect  to  its  loan 
program. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaininc 
to  the  proposed  regulations  which  are 
submatlcd  in  writing  in  triplicate  to  the 
Governor.  Rural  Telephone  Bank,  c  o 
Rural  Electrification  Administration. 
U.S.  Department  of  Agriculture.  12th  and 
Independence  Avenue  SW..  Washington. 
DC  20250.  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Copies  of  all  comments  received  m  re- 
spon.se  to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  office  of  the  Assistant  Gov- 
ernor. Rural  Telephone  Bank.  Room 
4050.  South  Agriculture  Building.  12th 
and  Independence  Avenue  SW..  Wash- 
ington, DC. 

Tlie  proposed  rcLUilations  would  be  in- 
corporated as  Part  1610  of  a  new  Chap- 
ter X\a  in  Title  7  in  the  Code  of  Fed- 
eral Regulations,  as  follows: 

PART   1610— LOAN   POLICIES 

Sec. 

1610.1  General. 

1610.2  Loan  authorizations. 
1G10.3     Loan  applications, 
16104     Minimum  Bank  loan 

1610  5     Concurrent  RE.'\  and  Banlc  loans. 

1610  6  Exclusive  B,Tnk  linanclng  for  current 
loan  needs. 

1610  7  Acquisition  of  certain  exchange  fa- 
cilities. 

1610.8     Adoption  of  applicable  RE.A  policies. 

Authority;  The  provisiona  of  thla  Part 
1610  Issued  under  85  Stat.  29  et  seq.:  7 
U.S.C.  931  et  seq. 


PROPOSED   RULE  MAKING 

§1610.1       General. 

Loans  made  by  the  Governor  of  the 
Rural  Telephone  Bank  'the  "Bank"^  will 
be  made  in  conformance  with  title  IV  of 
the  Rui-al  Electrification  Act  of  1936  >  the 
•Act  1.  as  amended  i7  U.S.C.  941  et  seq  ' , 
and  this  Part  1610.  The  making  of  loans 
win  commence  as  soon  as  practicable 
after  January  1.  1972. 

§  1610.2      Iaiup  authorizalion*. 

The  aggregate  amount  of  loans  made 
will  not  exceed  the  amount  authorized 
by  the  Board  of  Directors  (the  "Board") 
of  the  Bank. 

Note:  At  Its  October  14,  1971,  meeting,  the 
Board  authorized  $63  million  for  loans  In  the 
fiscal  year  ending  June  30.  1972. 

§1610.3      Loan  HppUfalion>. 

No  application  for  a  loan  will  be  con- 
sidered by  the  Bank  until  it  has  been 
reviewed  by  the  Rural  Electrification  Ad- 
ministration (REAi,  and  the  Governor 
has  determined,  based  on  such  review,  the 
eligibility  of  the  applicant  for  a  Bank 
loan  and  the  amount  thereof.  Loan  ap- 
plication forms  are  available  from  RE.\ 
on  request.  Applications  previously  sub- 
mitted to  REA  need  not  be  resubmitted  to 
be  considered  for  partial  or  complete 
Bank  financing.  In  accordance  with  sec- 
tion 408ibii2i  of  the  Act  i7  U.S.C. 
948ibii2»i,  an  application  for  a  loan 
from  a  telephone  system  with  an  aver- 
age subscriber  density  of  three  or  fewer 
per  mile  will  be  processed  for  a  Bank 
loan  if  the  applicant  elects  to  be  consid- 
ered for  such  a  loan  in  preference  to  a 
loan  from  REA. 
§  1610.  t      Miniimim  Bunk  loan. 

A  Bank  loan  will  not  be  made  imless 
the  applicant  qualifies  for  a  Bank  loan 
of  at  least  $50,000. 

§  1610. ,1      r.onrurrcnt     REA     ;ni.l      K.mW 
hiiin-. 

The  Bank  will  consider  making  a  loan 
concurrently  with  REA  when  the  Gov- 
ernor finds  that  the  applicant  could,  con- 
sistently with  achieving  the  objectives 
of  the  Act  and  with  prudent  operations, 
produce  net  income  or  margins  before 
interest  at  least  equal  to  150  percent  of 
the  interest  requirements  on  all  its  out- 
standing and  proposed  loans,  assuming 
a  composite  annual  interest  cost  on  the 
loans  for  current  needs  of  between  2 
percent  and  4  percent.  If  made,  the 
Bank's  concurrent  loan  will  be  condi- 
tioned on  REA's  making  the  minimum 
loan  that  is  necessary  to  enable  the 
applicant  to  qualify  for  a  Bank  loan 
with  an  interest  rate  of  4  percent  cover- 
ing the  balance  of  it^  current  loan  needs, 
as  determined  by  the  Governor,  and  sub- 
ject to  §  1610.4,  the  Bank  loan  will  be 
for  the  balance  of  such  current  loan 
needs. 

§  1610.6      Exclusive   Bank    (iniUK  ins    f'"" 
rurronl  loan  n«'p<l>-. 

The  Bank  will  consider  making  a  loan 
for  the  applicant's  total  current  loan 
needs  as  determined  by  the  Governor 
when  the  Governor  finds  that  the  ap- 


plicant  could,  consistently  with  achiev- 
ing the  objectives  of  the  Act  and  with 
prudent  operatJons.  produce  net  income 
or  margins  before  Interest  at  least  equal 
to  150  percent  of  the  interest  require- 
ments on  all  its  outstanding  and  proposed 
loans,  assuming  aii  annual  interest  rate 
on  the  loan  for  the  current  needs  of  at 
least  4  percent.  If  made,  such  loan  will 
bear  interest  at  the  lughest  annual  rate 
(expressed  as  a  multiple  of  one-half  per- 
cent >  which  the  borrower  can  pay  and 
meet  the  aforesaid  interest  coverage  and 
related  criteria,  but  not  less  than  4  per- 
cent nor  more  than  8.5  percent. 

§  1610.7      .4((]iM-iii<iii  (.(■  certain  exJ-hange 
faeililieii. 

In  the  interest  of  making  optimum  use 
of  the  Bank's  loan  funds,  a  Bank  loan 
for  the  acquisition  of  exchange  facili- 
ties under  .section  408iaii2i  of  the  Act 
'7  use  948' a  I  i2i  )  will  not  be  recom- 
mended by  the  Governor  for  approval  by 
the  Secretary  of  Agriculture  tmle.ss  the 
Governor  determines  that  the  acquisition 
IS  reasonably  necessary  to  improve  the 
efiRciency.  effectiveness,  or  financial  sta- 
bility of  the  borrower's  telephone  sys- 
tem, that  the  location  and  character  of 
the  proposed  acquisition  are  such  that 
the  acquisition  is  rea'^onably  necessary 
to  accomplish  such  improvement,  and, 
that  the  amount  of  the  requested  loan 
for  such  acquisition  is  reasonably  justi- 
fied by  the  nature  and  scope  of  the  im- 
provement which  the  acquisition  would 
effect. 

§  1610. R       Adiipti.u.     uf    ;ippli<;ilile    RE.4 
polirif^. 

The  policies  embodied  in  the  REA  Bul- 
letins identified  below,  as  they  may  be 
amended  or  supplemented  from  time  to 
time.  will,  insofar  as  applicable,  be  uti- 
lized by  the  Governor  in  carrying  out  the 
Bank's  loan  program  to  the  extent  that 
I  a  >  such  policies  are  consistent  with  title 
IV  of  the  Act  (7  use.  941  et  seq.i  and 
with  specific  policies  approved  by  the 
Board  from  time  to  time,  and  (b)  such 
policies  have  not  been  rescinded,  modi- 
fied, or  superseded  by  the  Board  with 
respect  to  the  Bank's  lending  program. 
The  aforesaid  bulletins  are  as  follows : 
Subject  matter 

Bulletin  series; 

300-309    General. 

320-327    Loans. 

340-388    Design  and  construction, 

400-415    General  operations. 

440-448    Technical  operation  and 

maintenance. 
460-466    Accounting    and    exami- 
nation. 

(Note:  A  current  list  and  summary  de- 
scription of  the  REA  Bulletins  referred  to 
above  appeared  In  Volume  36.  No.  188  of  the 
Federal  Register  Issued  Sept.  28.  1971.  at 
page  19069  as  an  amendment  to  Part  1701, 
Title  7.  of  the  Code  of  Federal  Regulations,) 

Dated:  October  20, 1971. 

E.G.  Weitzelx.. 
Acting  Governor. 
Rural  Telephone  Bank. 
(FRDoc,71-15490  Piled  10-22-71:8:49  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Nat  onol   Park   Service 

[  06  CFR   Part  7  1 

BIGHORN   CANYON   NATIONAL   REC- 
REATION  AREA,    MONT.   AND   WYO 

AircrafI;   Designated   Airstrip 

Notice  IS  hereby  given  that  pursuant 
to  the  authc  nt%-  contained  m  .section  3 
of  the  Act  cf  Ausu^t  25.  1916  -39  Stat. 
53.5.  as  amended,  16  U  S,C  3  ' .  the  Act  of 
October  15  :,966  '80  Stat.  913,  16  U.S.C. 
460f.  245  DM1  '27  F,R,  6395 1  as 
amended  arid  National  Park;  Service  Or- 
der No  66  '  J6  F.R,  13802  ' .  it  i.s  proposed 
to  add  5  7,93  to  Title  36  of  the  Code  of 
Federal  Resulations  as  set  forth  below 

The  purpijse  of  this  regulation  is  to 
designate  wjthin  Bighorn  Canyon  Na- 
tional Recreation  Area  the  Fort  Smith 
landing  stria  as  an  airstrip  for  the  use 
of  the  public 

It  is  the  aolicy  of  the  Department  of 
the  Intenoij  whenever  practicable,  to 
afford  the  ptblic  an  opportunity  to  par- 
ticipate in  tne  rulemaking  proce.s.s  How- 
ever, since  this  regulation  rela.xes  re- 
strictions onfthe  public,  comment  thereon 
IS  deemed  iinnecessary  and  not  in  the 
public  mterett.  The  amendment  will  thus 
take  effect  immediately  upon  its  publica- 
tion m  the  Federal  Register, 

Section  7,92  is  added  as  follows: 

§  7.92       nigliom     (  iinvoii     NHlioniil     Mt>r- 
rration  Arrn. 

■a)  Aircraft-designated  arr^tnp  l' 
Fort  Smith  landing  strip,  locate  at 
approximate  latitude  45  19'  N,  approx- 
imate longiiude  107  55'4r'  W.  in  the 
S'2S'2SEi4  sec  8.  arid  the  S'2SW'4 
SW'4  sec  9  T,  6  S  R  31  E  Montana 
Principal  Mqndian 

J.  Leon.ard  Volz, 
Director,  iMidivest  Region. 

[FR  Doc  7 l-j  15457  Filed  10-22-71.8:47  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATON,  AND  WELFARE 


Food   and   Drug   Administration 
[  21   CFR  pjirts  121,  131,  135e,  144  ] 


Proposal 


DIETHYLSTILBESTROL 


to   Increase   Withdrawal 
Period 


Diethylstilbestrol  'DESi  is  approved 
for  use  in  cattle  and  sheep  feed  on  the 
basis  that  ni)  residues  will  be  present  in 
the  edible  ti.ssues  at  the  time  of  slaughter. 
Such  use  niquires  that  DES  feeds  be 
withdrawn  ':8  hours  prior  to  slaughter. 
Recently,  hdwever.  residues  detected  In 
hver  sample;;  by  the  Consumer  and  Mar- 
keting Serviiie  of  the  U.S.  Department  of 
Agriculture  have  been  reported  to  the 
Food  and  Drug  Administration. 


PROPOSED    RULE   MAKING 

Accordingly,  the  Commissioner  of 
Food  and  Drugs  has  concluded  that  a  7- 
day  withdrawal  period  is  a  more  practi- 
cal period  of  time  which  is  more  certain 
to  be  followed  in  practice  and  provides 
an  additional  safety  factor  to  assure  that 
no  residues  of  DES  will  result  from  its 
use  Therefore,  the  Commissioner  pro- 
poses that  the  48-hour  withdrawal  period 
required  prior  to  slaughter  be  extended 
to  7  days. 

All  labels  and  labeling  for  the  use  of 
DES  feeds  which  now  include  a  48-hour 
withdrawal  period  should  be  revised  as 
soon  as  possible  to  provide  a  7-day  with- 
drawal period,  and  such  revised  labeling 
should  be  placed  into  effect  prior  to  the 
publication  of  final  action  on  this  pro- 
posal. In  any  event,  if  this  proposal  is 
adopted  essentially  as  set  forth,  such  re- 
vised labeling  must  be  accomplished 
within  30  days  of  issuance  of  the  final 
order  ba.sed  upon  this  proposal.  The 
labeling  changes  discussed  in  this  pro- 
posal may  be  accomplished  by  over- 
printing, sticker,  or  other  suitable  means. 

All  holders  of  new  animal  drug  appli- 
cations deemed  approved  pursuant  to 
section  512i  c  i  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  are  required  to  submit 
revised  labeling  pursuant  to  §  135.13afd) 
of  the  new  animal  drug  regulations  (21 
CFR  135  13a'  Such  supplemental  appli- 
cations must  be  submitted  within  30  days 
of  issuance  of  a  final  order  based  upon 
this  proposal. 

All  holders  of  new  animal  drug  appli- 
cations providing  for  the  manufacture  of 
animal  feeds  beanng  or  containing  DES 
approved  pursuant  to  section  512'mt  of 
the  act  are  required  to  submit  revised 
labeling  along  with  reference  to  the  ap- 
plication number  'FD-1800>  that  pro- 
vided the  basis  upon  which  the  DES 
medicated  animal  feed  was  last  approved. 
Such  revised  labeling  must  be  submitted 
within  30  days  of  issuance  of  a  final  order 
based  upon  this  proposal. 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  isecs.  512, 
70Ha).  52  Stat.  1055,  82  Stat.  343-51;  21 
U.S.C.  360b.  371' a'  >  and  under  author- 
ity delegated  to  him  '21  CFR  2.120),  the 
Commissioner  proposes  to  amend  Parts 
121,  131.  135e,  and  144.  as  follows: 

1.  In  the  table  in  S  121.241 'b)  by  re- 
placing the  words  "48  hours"  w^ith  the 
words  "7  days"  in  the  text  of  the  "Limi- 
tatioas"  colunxn  for  items  1  and  2. 

2  In  5  131  20  under  "Diethylstilbestrol 
m  Animal  Feeds  '  by  replacing  the  words 
■■4S  hours  '  with  the  words  "7  days." 

3.  In  s  135e.l8<gi  by  replacing  the 
words  '48  hours  '  with  the  words  "7  days" 
in  the  text  in  the  "Limitations"  column. 

I  4  I  In  the  f^rst  sentence  of  S  144.26<b) 
'38>  by  replacing  the  words  "48  hours" 
with  the  words    7  days." 

Interested  persons  may.  within  15  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md  20852,  written  comments 
•preferably  in  qmntupUcate)  regarding 
this  propo.sal.  Comments  may  be  accom- 
I         / 


panied  by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours.  Monday  through  Friday. 

Dated:  October  21.  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

I  FR  1)00.71-15583  Filed  10  22-71;8:51  am] 


[  21    CFR    Part  295  1 

CERTAIN    LIQUID    FURNITURE    POLISH 

Extension  of  Time  for  Filing  Comments 
on   Proposed   Rule   Making 

The  notice  published  in  the  Federal 
Register  of  September  8.  1971  i36  F.R 
18012),  proposing  packaging  standards 
for  certain  liquid  furniture  polish,  pro- 
vided for  the  filing  of  comments  within 
30  days  after  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear- 
ing, the  time  for  filing  comments  regard- 
ing the  subject  proposal  is  extended  to 
November  7. 1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Poison  Prevention  Pack- 
aging Act  of  1970  'sees.  2(4',  3,  5,  84 
Stat.  1670-72;  15  U.S.C.  1471-74)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120). 

Dated:  October  14,  1971. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

IFRDoc.7 1-15466  Filed  10-22-71:847  am) 


FEDERAL  COMMUNICATIONS 


COMMISSION 


t  47  CFR   Part  73  1 

[Docket  No    19330:  FCC  71-1052] 

FM   BROADCAST  STATIONS 

Table   of  Assignments,    Chico,   Calif 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments.  FM 
Broadcast  Stations  (Chico,  Calif.), 
Docket  No.  19330,  RM-1621. 

1,  The  Commission  has  before  it  a  peti- 
tion for  rule  making  (RM-1621 »  to 
amend  the  FM  Table  of  A-ssignments 
(§73.202  of  the  rules)  to  add  a  third 
Class  B  assignment  to  Chico.  Calif  .  filed 
by  Odyssey  Radio.  Inc. 

2.  Petitioner  contends  that  Chico. 
Calif.,  which  currently  has  two  Class  B 
assignments,  should  have  a  third:  Chan- 
nel 258.  Accordinp  to  the  petition  this 
channel  could  be  added  to  the  table  with- 
out requiring  any  changes  in  other  as- 
signments or  running  afoul  of  any 
applicable  requirements. 
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3.  Petitioner  describes  Chico  as  being 
the  cultural  and  economic  center  of  the 
North  Sacramento  Valley,  an  area  of 
considerable  economic  and  population 
growth  Because  of  the  distribution  of 
population,  petitioner  contends  that  a 
Class  A  station  would  not  be  able  to  cover 
the  area  adequately  and  because  of  the 
intermixture  involved,  would  be  unable 
to  survive  competitively.  In  its  view  the 
area  is  underserved  as  compared  with 
other  valley  areas  in  California,  a  matter 
accentuated  when  recognition  is  given 
to  the  considerable  college  enrollment  in 
and  near  Chico.  Thus,  the  nearly  20.000 
population  figure  for  Chico  would  be  sup- 
plemented by  almost  13,000  students 
there  and  in  Marysville.'  In  its  view,  this 
college  population  has  greater  signifi- 
cance than  mere  numbers,  as  the  stu- 
dents represent  a  separate  interest  group 
for  programing  and  advertising.  The  best 
way  to  serve  the  populations  involved 
would  be  from  Chico,  it  is  said,  where 
good  sites  to  provide  areawide  coverage 
are  available.  Finally,  the  petition  in- 
cludes data  to  establish  that  the  assign- 
ment could  be  made  consistent  with  our 
rules  and  without  disturbing  existing 
assignments. 

4.  Although  we  would  not  normally 
assign  three  channels  to  a  community 
the  size  of  Chico,  petitioner  has  raised 
several  points  which  we  believe  warrant 
consideration.  In  particular,  petitioner 
and  other  parties  wishing  to  submit  com- 
ments, should  address  themselves  to 
Chico's  position  in  the  area  and  the  need 
to  utilize  Chico  as  the  location  of  an  ad- 
ditional assignment  in  the  area  Con- 
versely, parties  may  offer  information  to 
establish  the  preferability  of  assigning 
tills  channel  to  another  community  in 
the  area.  In  either  event,  we  are  particu- 
larly desirous  of  receiving  information  on 
the  precliLsion  impact  such  an  a.s,sign- 
ment  would  have.-  By  instituting  this 
proceeding  we  do  not  express  a  view,  even 
tentatively,  that  the  requested  amend- 
ment to  the  FM  Table  is  warranted. 
Rather  our  purpose  is  Umiled  to  per- 
mitting interested  parties  an  opportunity 
to  provide  comments  which  would  be  ad- 
dressed to  the  questions  we  have  regard- 
ing this  proposal. 

5.  Cutoff  procedure  As  in  other  recent 
FM  rule-making  proceedings,  the  follow- 
ing procedures  will  govern: 

la'  Counterpropo.'^als  advanced  in  this 
proceeding  it-self  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 


PROPOSED   RULE  MAKING 

cbi  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  tliat,  they  will  not  be  considered 
in  comiection  with  the  decision  herein. 

6.  In  view  of  the  foregoing,  pursuant 
to  authority  contained  in  sections  4'!'. 
303  (g)  and  (ri .  and  307' b'  of  the  Com- 
munications Act  of  1934.  as  amended. 
It  is  proposed  to  amend  §  73.202' b'  of 
the  Commission's  rules,  the  FM  Table  of 
.Assignments,  to  add  the  foUowmg : 

City  Channel  So. 

Chico,  Calif 229,  236,  258. 

7.  Pursuant  to  applicable  procedures 
.set  out  in  §  1,415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  November  30.  1971. 
and  reply  comments  on  or  before  De- 
cember 10.  1971.  All  submi-ssions  by  par- 
ties to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

C.  In  accordance  with  the  provisions  of 
§  1,419  of  the  rules  an  original  and  14 
copies  of  ail  com.ments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be  fur- 
nished the  Commission, 

9.  Respon.ses  will  be  available  for  pub- 
lic inspection  during  regular  business 
hours  in  the  Commission's  Broadcast  and 
Docket  Reference  Room  at  lUs  headquar- 
ters in  Washington,  D.C. 

Adopted:  October  14,  1971 

Released;  October  19.  1971. 

Federal  Communications 
Commission,^' 
FsEALl         Ben  F.  Waple, 

Secretary. 

|FR  Doc.71-15507  PUed  10-22-71:8:51  am] 
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1  Petitioner  also  mentions  the  Davis  Branch 

of  the  University  of  California,  but  It  Is  lo- 
cated well  beyond  a  Class  B  assignment's  1 
mv  m  contour. 

»By  this  we  mean  the  places  where  this 
channel  and  the  three  above  and  below  It 
could  not  be  used  because  of  this  proposed 
assignment  at  Chico.  but  could  be  used  In 
the  absence  of  the  proposed  assignment.  In 
addition,  data  should  be  submitted  showing 
other  channels  which  would  be  available  for 
assignment  to  communities  in  the  precluded 
areas. 


[  47  CFR   Part  73  1 

(Docket  No.   19331;   FCC  71-1053) 

FM  BROADCAST  STATIONS 

Table    of    Assignments,    Jacksonville, 
N.C. 

In  tlie  matter  of  amendment  of 
j  73.202.  Table  of  Assignments.  FM 
Broadcast  Stations  i Jac^csonvllle,  N.C.)  ; 
Docket  No.   19331,  RM-1698. 

1.  Notice  of  propa^ed  i-ule  making  is 
hereby  given  regarding  the  amendment 
of  the  FM  Table  of  A.ssignmrnts  >  §  73,202 
of  the  rules)  to  add  a  third  FM  as.sign- 
ment  '  Channel  253C )  to  Jacksonville, 
N.C. 

2.  Petitioner.  Brown  Broadcasting  Co., 
Inc.  (Brown ) ,  contends  that  the  proposed 
assignment  is  necessary  to  provide  addi- 
tional service  for  Jack.sonville  and  Ons- 
low County  in  which  it  is  located,  and  to 
serve  currently  unserved  area,s  along  the 
coast  south  of  Jacksonville.  Jack.sonville 
currently  has  two  Class  A  FM  stations 
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and  three  AM  stations  'two  of  them  day- 
time-only). Specifically.  Brown  states 
that  the  two  current  Cla-ss  A  operations 
are  unable  to  serve  a  substantial  un- 
served area  which  a  Class  C  assignment 
woiHd  be  able  to  serve.  Brown  pxiints  to 
I  lie  16  percent  population  increase  for 
Jacksonville  '  and  an  even  greater  in- 
crease for  Onslow  County.'  in  which  it  is 
the  county  seat  and  largest  community. 
Brown  attaches  particular  importance  to 
Camp  Le.ieime.  4  miles  east  of  Jackson- 
ville, and  states  that  the  base  has  a 
population  of  57.710.  Considerable  infor- 
mation is  provided  regarding  the  business 
and  governmental  activities  in  Jack.son- 
ville,  Onslow  County  and  at  Camp  Le- 
jeune.  In  sum,  petitioner  contends  that 
this  additional  a.ssignmcnt  is  called  for 
to  provide  a  much  needed  wide  area  seiT- 
ice  for  the  entire  area. 

3.  The  population  of  Jacksonville,  if 
considered  by  itself,  would  not  seem  to 
warrant  a  third  FM  a.ssignment.  How- 
ever, such  a  view  fails  to  take  into  ac- 
count the  nearby  60.000  military  per- 
sonnel and  dependents  who  live  at  nearby 
Camp  Lejeime.  In  any  event,  it  would 
permit  coverage  of  the  large  expanse  of 
the  military  reservation  and  provide 
service  over  a  wide  area,  some  of  which 
is  unserved  at  present.  The  latter  point 
is  not  as  significant  as  it  might  appear, 
for  current  assignments,  if  effectuated 
with  full  facilities,  would  serve  this  un- 
served area. 

4  While  we  believe  that  this  proposal 
has  sufficient  merit  to  initiate  this  pro- 
ceeding, there  are  two  troublesome  points 
to  be  dealt  with  before  any  such  assign- 
ment could  be  made  First,  we  are  con- 
cerned with  the  possible  effects  of  mix- 
ture of  Class  C  and  Class  A  channels, 
since  there  are  two  Cla-ss  A  a-ssignments 
already  in  operation.  It  is  no  bargam  to 
gain  this  Class  C  if  the  effect  were  to  end 
the  economic  viability  of  the  Class  A's 
and  as  a  result  their  current  service  to 
Jacksonville.  Thus  we  seek  from  peti- 
tioner and  others  information  directed  to 
this  point.  Second,  the  effect  of  assigning 
Channel  253  as  a  third  channel  at  Jack- 
sonville would  be  the  preclusion  of 
othePAise  passible  a.ssignments,  e.g..  that 
of  Channel  252A  to  Belhaven,  N.C,  a 
community  of  2.242  now  without  any  FM 
assignment.  We  are  Interested  in  com- 
ments directed  to  this  consequence  of 
the  assignment  and  information  <-egard- 
ing  other  channels  which  could  be  as- 
signed in  places  affected  such  as  Bel- 
haven.  Thus,  the  purpose  of  this  pro- 
ceeding is  to  determine  whether  the  pro- 
posed assignment  can  be  made  consist- 
ent with  our  obligations  under  section 
307(b)  of  the  act, 

5.  Cutoff  procedure.  As  in  other  recent 
FM  rule-making  proceedings,  the  follow- 
ing procedures  would  govern; 

(a)  Counterproix)sals  advanced  In  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 


'  Commissioner  Beld  not  participating. 


1  To  a  1970  figure  of  15,760. 

'The  1970  census  flgtires  for  the  county 
are:  1960 — 82,706;  1970—101.404;  for  an  18,698 
increase,  or  22.6  percent. 
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7.  Pursuan; 
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11  reply  comments. 

r&Npect  to  petitiorLs  for  rule 
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r  c 


Prcrposed 
22:A,  253C,  288A 


to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
menub  on  or  before  November  30.  1971, 
and  reply  comments  on  or  before  Decem- 
ber 10,  1971,  All  submissions  by  parties 
to  this  proceeding  or  by  persons  acting 
in  behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments,  or 
other  appropr  ate  pleadings, 

8.  In  accordance  with  the  provisions 
of  §  1,419  of  ihe  Commission's  rules,  an 
original  and  14  copies  of  all  comments. 
replies,  pleadings,  briefs,  and  other  docu- 
ments shall  bfflfumished  the  Commission. 
These  documents  will  be  available  for 
public  inspection  during  regular  business 
hours  m  the  Commission's  Broadcast  and 
Reference  Room  at  its  headquarter^,  1919 
M  Street  NW,[  Washington.  DC. 

Adopted  ,'^Sttober  14,  1971 


Released: 


nober  19,  1971. 


^eder.\l  commu>fications 

Commission, 

fSEAL]  $E>J   F.    'WaPLE. 

Secretary. 
IPR  Doc  71    I'fe'S  F;;ed  10-22-71:8:51  am) 
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[!>3cket  :»'.    19132    FCC  71-10721 

FM   BROADCAST  STATIONS 
Table  of  Assignments,  Parsons,  Kans. 

In  the  mutter  of  amendment  of 
5  73,606,  Tab/i?  of  Assignments.  Televi- 
V2st  Statiorhs  'Parsons, 
Kans.  I  ;  Dockfit  No.  19332,  RM-1736, 

1.  On  Januiry  13,  1971,  the  Persons 
District  Schools  'Parsons  Educators' 
filed  a  petit. (in  with  this  Commission 
requesting  th<:  assignment  of  television 
Channel  39  td  Parsons,  Kans,,  as  a  re- 
served noncorpmercial  educational  tele- 
No  other  revisions  in  our 
table  of  assigiiments  were  proposed,  nor 
were  there  any  comments  filed  in  respect 
to  the  petition 


C   n^n^l.is 


:.i!r  Reld  not  participating. 
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2  Parsons,  population  13,015,  is  the 
county  seat  of  Labette  County,  Kans. 
(25.775  residents*.  The  community  has 
no  comimercial  or  educational  television 
assignment  at  this  time.  However,  ac- 
cording to  petitioner,  it  is  served  by  a 
community  antenna  system  (American 
Television  and  Communications  Corp,) 
which  has  in  excess  of  2,450  subscribers.' 

3.  Petitioners  filing  was  exceedingly 
brief  and  set  out  only  the  facts  about 
television  service,  that  the  community 
had  no  assignment,  that  Parsons  Educa- 
tors wished  a  reserved  assignment,  and 
that  if  an  assignment  were  made  they 
would  apply  for  the  channel  to  be  licensed 
to  them.  1960  population  statistics  were 
also  offered  The  petition's  accompanying 
engineering  statement  clearly  indicates 
that  either  Channel  38  or  Channel  39  can 
be  assigned  to  Parsons  on  a  reserved 
basis,  and  speaks  for  the  assignment  of 
Channel  39  by  making  a  showing  that 
that  channel  would  be  more  flexible  in 
the  Parsons  area  with  respect  to  the  loca- 
tion of  a  tall  transmitting  tower. 

4  Normally  we  would  hesitate  to  ini- 
tiate a  rule  making  proceeding  in  light 
of  the  sparsene.ss  of  petitioner's  showing, 
i.e  ,  in  efifect,  only  a  showing  that  Chan- 
nel 39  can  oe  assigned  to  Parsons,  Kans. 
The  matter  of  using  valuable  frequency 
space,  perhaps  entirely  or  essentially  for 
in-school  instructional  material,  is  be- 
fore us  and  should  not  be  dealt  with  cas- 
ually. 'We  are  aware  however,  of  peti- 
tioner's intention  to  establish  an  educa- 
tional service,  and  therefore,  in  view  of 
the  strong  public  interest  involved  in  ad- 
vancing sound  proposals  to  bring  the 
public  education  and  information 
through  television,  we  have  decided  to 
give  petitioner  and  other  interested  par- 
ties the  opporttmity  to  explore,  in  a  rule 
making  proceeding,  the  public  interest 
factors  involved  in  the  possible  assign- 
ment of  Channel  '39  to  Parsons.  Kans. 

5.  Petitioner  and  other  parties  inter- 
ested m  this  proceeding  should  file  com- 
ments explaining  and  discussing  the 
prospective  use  of.  and  need  for,  Channel 
•39  at  Parsons  as  well  as  other  public 
interest  considerations.  'We  wish  to  note 
that  the  expected  use  of  the  channel  is 
imponant.  for  exa.mple,  if  petitioner  pro- 
poses to  use  the  channel  solely  for  in- 
school  training,  it  may  be  both  in  the 
public  interest  and  the  interest  of  Par- 
.sons  Educators  that  they  use  the  Instruc- 
tional Television  Fixed  Ser'vice  in  place 
of  the  standard  television  channel  re- 
quested. 

6  With  the  above  material  before  us, 
\.e  propose  to  consider  the  following  re- 
vision in  our  Television  Table  of  Assign- 
ments '  j  73.606  of  our  rules)  with  respect 
to  the  city  listed  below: 


city 


Channel  No. 


Present 


Proposed 


Parsons,  Kans..'. 


•39 


7    Authority  for  the  action  proposed 
herem,  is  contained  in  sections  4(1),  303, 


1  Papulation  figures  cited  are  Trom  the  1970 
V.3.  census. 

I 


and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedure- 
set  out  in  §  1  415  of  the  Commission's 
rules  and  regulations  interested  parties 
may  file  comments  on  or  before 
November  30.  1971,  and  reply  commenis 
on  or  before  December  10,  1971,  All  sub- 
missions by  parties  to  this  proceedinc 
or  persons  acting  on  behalf  of  such  par- 
ties must  be  made  in  written  comments. 
reply  comments,  or  other  appropriate 
pleadings. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents, 
shall  be  furnished  the  Commission 

10.  All  filings  made  in  this  proceed- 
ing will  be  available  for  examination  by 
Interested  parties  during  regular  busi- 
ness hours  in  the  Commission's  Broad- 
cast and  Docket  Reference  Room  at  it 
headquarters  in  Washington.  DC.  1919 
M  Street  NW.) 

Adopted:  October  14. 1971. 

Released:  October  19,  1971. 

Federal  Communications 
Commission, - 
[seal]     Ben  F.  Waple. 

Secretary. 
(PR  Doc.71-15509  Plied  10-22-71:8:51  am] 
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(Docket  Nos.  16004,  18052] 

FIELD  STRENGTH  CURVES  AND  MEAS- 
UREMENTS FOR  FM  AND  TV 
BROADCAST  STATIONS 

Order  Extending  Time  for  Filing 
Reply   Comments 

In  the  matter  of  amendment  of  5  5  73  - 
333  and  73  699,  Field  Strength  Curves  for 
FM  and  TV  Broadcast  Stations:  Docket 
No.  16004,  and  amendment  of  part  73  of 
the  rules  regarding  field  strength  meas- 
urements for  FM  and  TV  broadcast  sta- 
tions: Docket  No  18052 

1.  The  further  notice  of  propo-sed  rule 
making  in  the  above  entitled  proceeding 
was  adopted  on  April  14,  1971,  and  pub- 
lished in  the  Feder.^l  Register  on 
April  23,  1971  (36  F.R.  7689'.  The  date 
for  filing  comments  has  expired  and  the 
date  for  filing  replv  comments  is  pres- 
ently October  15.  1971. 

2.  On  October  12.  1971.  the  Associa- 
tion of  Maximum  Service  Telecasters. 
Inc.  (MST)  filed  a  request  for  exten- 
sion to  and  includine:  November  29,  1971 
in  which  to  file  reply  comments.'  MST 
states  that  the  proposals  at  issue  in  this 
proceeding  are  of  vital  importance  to 
television  broadcasting  and  entail  mat- 
ters of  considerable  complexity.  It  fur- 
ther states  that  the  comments  advance 
several  counterproposals  that  require  in- 
dependent engineering  analysis. 


•Commissioner  Reld  not  participating. 

'  A  similar  request  for  a  lesser  amount  of 
time  was  filed  by  the  law  firm  of  McKenna 
and  Wilkinson. 
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3  We  are  of  the  view  that  the  addi- 
tional time  requested  is  warranted  and 
would  serve  the  public  interest.  Accord- 
ingly, it  is  ordered.  That  the  time  for 
filinc:  reply  comments  in  this  joint  pro- 
ceeding is  extended  to  and  including  No- 
vember 29.  1971. 

4,  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4ii).  5idMl,), 
and  303(ri  of  the  Communications  Act 
of  1934.  as  amended,  and  5  0.281idH8) 
of  the  Commi.ssion's  rules  and  regula- 
tions. 

Adopted:  October  14.  1971. 

Released:  October  18, 1971. 

[seal!  Wallace  E,  Johnson. 

Chief,  Broadcast  Bureau. 

(FRDoc.71-15505  Filed  10-22-71;8:50  am  | 


RENEGOTIATION  BOARO 

t  32   CFR   Part   1499  ] 

RENEGOTIATION  REGULATIONS 

Proposal   Regarding   Accounting 
Agreements   and   Adjustments 

The  Renegotiation  Board  pursuant  to 
section  109  of  tlie  Renegotiation  Act  of 
1951.  as  amended  i50  U.S.C.A.,  app.  sec- 
tion 1211  et  seq.i.  proposes  to  i.ssue  the 
following  regulation  not  le.ss  than  thirty 
(30  I  days  after  the  date  of  tliis  publica- 
tion in  the  Federal  Register. 

Interested  persons  are  hereby  nolified 
that  any  chances,  to  be  considered,  must 
be  presented,  in  writing,  to  the  Renego- 
tiation Board,  1910  K  Street  NW.,  Wash- 
ington, DC  20446,  within  thirty  (  30  i  days 
after  the  date  of  this  publication  in  the 
Federal  Register, 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion during  regulai'  business  liours  in  the 
library  at  the  principal  office  of  the 
Board  1910  K  Street  NW  .  Washington, 
DC 

Dated:  October  20,  1971. 

Lawrence  E.  Hartwig, 

Chair7nan. 

Part  1499  is  amended  by  adding  at  the 
end  thereof  a  new  §  1499.2-19  to  read  as 

follows: 

1499.2-19  Renegotiation  Bulletin  No. 
19:  Special  accounting  agreeinents  and 
unilateral  accounting  adjustments,  (a) 
Section  1459.1ibnli  of  this  chapter  pro- 
vides that  "income  received  or  accrued 
and  costs  paid  or  incurred  will  be  con- 
sidered as  having  been  received  or  ac- 
crued or  paid  or  incurred  in  the  fiscal 
year  to  which  such  items  are  to  be  at- 
tributed in  accordance  with  the  method 
of  accounting  employed  by  the  contractor 
in  determining  net  income  for  Federal 
mcome  tax  purpo.ses  " 

ibi  For  renegotiation  purposes,  the 
effort  of  the  Board  is  to  match  sales  and 
costs  as  much  as  practicable  in  order  to 
reflect  renegotiable  profits  properly. 
When  sales  and  the  related  costs  are  re- 
ported in  different  fiscal  years  for  tax 
purposes  and  are  to  be  brought  together 
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into  the  same  fiscal  year  for  renegotia- 
tion purposes,  the  matching  is  generally 
effected  by  moving  the  costs  into  the  year 
of  the  receipts  or  accruals.  I  In  certain 
limited  situations,  the  Board  accom- 
plishes the  matching  by  movms  receipts 
or  accruals  into  the  fiscal  year  in  which 
the  related  costs  were  paid  or  incurred: 
see,  for  example,  §  1457.5  of  this  chapter 
relating  to  contract  price  ad,iusiinent 
clauses.  I 

(c  In  some  cases,  although  a  con- 
tractor's method  of  accounting  may  be 
acceptable  for  Federal  income  tax  pur- 
poses, it  may  not  adequately  match  sales 
and  costs  and  thus  may  not  proi>erly  re- 
flect the  profits  realized  in  a  particular 
fi.scal  year  from  renegotiable  business 
performed  in  that  year.  The  inaccuracies 
may  be  of  sufficient  magnitude  to  render 
the  contractor's  tax  accounting  method. 
or  .some  part  of  it.  unsuitable  for  re- 
negotiation purpovses  In  such  cases,  the 
Board  is  authorized  under  section  103' ii 
of  the  Act  to  substitute  such  method  of 
accounting  as.  in  the  opinion  of  the 
Board,  will  properly  reflect  the  contrac- 
tor's sales  and  costj>.  and  thus  his  profits, 
for  the  fi.scal  year.  To  achieve  this  re- 
sult, in  a  proper  case,  the  Board  will  enter 
into  a  ".special  accounting  agreement" 
with  the  contractor. 

id>  Special  accounting  agreements: 
Such  agreements  are  made  pursuant  to 
5  1459,1 1  bit2  I  of  this  chapter.  In  addi- 
tion to  effectuating  the  desired  change  of 
accounting  method  for  renegotiation 
purposes  for  the  fiscal  year  under  re- 
view, the  agreement  is  required  to  con- 
tain .specified  provisions  designed  to  pre- 
vent double  recognition  of  sales  or  cosU- 
and  to  achieve  proper  and  consistent  ac- 
counting treatment  m  sub.sequent  years. 
Specifically,  by  the  agreement  the 
method  of  accountin.g  adopted  therein  is 
reqiured  to  be  used  for  renegotiation  v>ur- 
poses  not  only  in  the  fiscal  year  under  re- 
view, but  in  all  subsetjuent  years  as  well. 
As  imder  the  Internal  Revenue  Code, 
consistency  of  accounting  treatment  is 
thus  a.ssured. 

<  e  I  The  matching  of  sales  and  costs  is. 
of  course,  subject  to  the  neccs.sary  limi- 
tation that  any  amounts  included  in  the 
renegotiation  of  a  fiscal  year  will  not  be 
transferred  by  agreement  to  a  later  fi.scal 
year  if.  or  to  the  extent  that,  such  trans- 
fer would  affect  the  result  reached  in  the 
renegotiation  of  such  earlier  fiscal  year, 
if  I  Situations  in  which  the  Board 
commonly  enters  into  a  special  account- 
ing agreement  include  the  following; 

(1>  When  the  contractor  employs  the 
cash  receipts  and  disbursements  method 
of  accounting  for  Federal  income  tax 
purposes,  but  the  accrual  method  of  ac- 
coiuiting  IS  considered  more  appropriate 
for  renegotiation  i^urposes.  See  5  1459.1 
(bii2iiii>  of  this  chapter. 

(2 1  Wlien.  for  contracts  performed 
over  a  period  of  more  than  1  fiscal  year. 
the  completed  contract  method  of  ac- 
counting IS  considered  appropriate  for 
renegotiation  purposes  See  .M459  1'bi 
i2>  ail'  of  this  chapter. 

(3i  When  the  contractor,  reporting 
mider  the  accrual  method  of  accounting 
for  Federal  income  tax  purposes,  de- 
ducts costs  which  can  be  shown  by  his 
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accounting  records  to  relate  to  deliver- 
ies made  in  a  later  year  or  years,  and 
it  is  agreed  that  such  costs  should  be 
amortized  over  the  period  of  the  related 
deliveries.  Such  costs  include  preproduc- 
tion  costs  and  research  and  development 
expenses 

<4>  When  the  contractor  deducts  in 
the  year  of  payment,  for  Federal  income 
tax  purposes,  amounts  paid  to  officers 
or  employees  under  bonus  and  profit- 
sharing  plans,  and  it  is  agreed  that  such 
amoiuits  should  be  leported  as  costs  for 
renegotiation  purposes  in  the  year  in 
which  they  are  earned. 

i5>  When  it  is  agreed  that  for  rene- 
gotiation purposes  manufacturing  over- 
head applicable  to  work-in-process  or 
finished  goods  should  be  deferred  to  the 
year  or  years  in  which  the  related  de- 
liveries are  made,  although  for  Federal 
income  tax  purposes  the  particular  con- 
tractor may  be  permitted  by  the  Internal 
Revenue  Service  to  deduct  such  costs 
when  incurred. 

(6>  When  the  contractor,  for  Federal 
income  tax  purposes,  deducts  costs  in- 
curred as  a  result  of  guarantees  or  war- 
ranties given  in  connection  with  sales 
made  in  an  earlier  year,  and  it  is  agreed 
that  for  renegotiation  purposes  such 
amounts  should  be  taken  as  costs  in  such 
earlier  year. 

( g  I  When  the  Board  and  the  contrac- 
tor desire  to  provide  for  an  accounting 
treatment  of  a  special  nonrecurring  item 
or  items  of  cost  or  income  different  from 
that  accorded  such  it«m  or  items  under 
the  method  of  accounting  employed  by 
the  contractor  for  Federal  income  tax 
purpases,  a  letter  form  of  special  ac- 
counting agreement  may  be  used.  This 
form  of  agreement  deals  with  the  repo- 
sitioning of  specific  amounts  between 
specific  fiscal  years,  and  includes  other 
provisions  to  prevent  the  double  allow- 
ance of  an  item  of  cost  or  the  double 
renegotiation  of  an  item  of  income 

<h»  The  Board  will  entertain  a  request 
for  a  special  accounting  agreement  in  any 
case  in  which  the  contractor  believes  that 
his  method  of  accounting  for  Federal  in- 
come tax  purposes,  either  in  whole  or  in 
part,  is  manifestly  unsuitable  for  the  pur- 
pose of  renegotiation  because  it  does  not 
properly  refiect  his  profits  for  a  fiscal 
year  and  thus  does  not  provide  a  fair 
and  equitable  basis  for  fiscal  year  re- 
negotiation. Any  such  request  should 
ordinarily  be  made  prior  to  the  process- 
ing of  the  case  in  the  Accounting  Di- 
vision of  the  regional  board. 

I  i  I  Unilateral  accounting  adjustments: 
Ordinarily  the  need  for  accounting  ad- 
justments to  deviate  from  the  Federal  in- 
come tax  basis  is  met  by  special  account- 
ing apreement  If  necessary,  however,  the 
Board  will  exercise  its  authority  under 
.section  103  (f »  and  ii»  of  the  Act  to  make 
such  accounting  adjustments  without  the 
consent  of  the  contractor.  Such  adjust- 
ments, when  made,  are  generally  de- 
signed to  match  costs  with  the  receipts 
or  accruals  to  which  they  relate,  and 
thereby  to  reflect  profits  in  a  manner  ap- 
propriate to  the  requirements  and  ob- 
jectives of  the  renegotiation  law. 

[FR  Doc.71-15489  Piled  10-22-71 ; 8 :  49  am  | 
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DEPARTMENT  OF  THE  TREASURY 

F  seal   Service 

IDept    Clrc    170,  1371  Rev     Supp   Nn    5] 

SUMMIT   INSURANCE   COMPANY 
Off   NEW   YORK 

Surety   Company  Acceptable   on 
Federal    BoncJs 

A  certificate  of  authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury  to 
the  following  bompany  under  sections  6 
to  13  of  title  6pf  the  United  States  Code. 
An  under*TitJng  limitation  of  $688,000 
-hed  for  the  company 


ha^  been  e^tat 


Na'ne     of     corr.tany      location 


exec u : I ;  ^  o ' 
poratfd 


nd 


:n 


0/     pTinC'.pal 
•xhich  incor- 


Summit  I:.s-_4ance  Ccmpar.y     f  Nf*  Y  Tic 
J  us  ton,  TEXAS 
New  Torfe 

CO^iP.cate.';  of  authority  expire  on 
J'one  30  tech  :iear,  unless  sooner  revoked, 
and  new  cextificates  are  issued  on  July  1 
so  long  a^  Che  companies  remain  qualified 
'31  CFR  Pari  223'.  A  hst  of  qualified 
companies  is  published  annually  as  of 
July  1  m  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  m  whch  licensed  to  transact 
fidelity  and  surety  business  and  other 
information.  Copies  of  the  circular,  when 
issued,  may  b<  obtamed  from  the  Treas- 
ury Department,  Bureau  of  Acco'ints, 
Audit  Staff,  Vi'a^hington,  D  C   20226 


Dated:  Oct 

[seal] 


;  FR    LK  <■ 


LAKE 
R 


cjber  20.  1971. 

John  K.  C.arlock, 


Fi^.ral  Assistant  Secretary. 

'.,i4&7  P.:ed   1.0-22-71:8:50  am] 


DEPARTMEIIT  OF  THE  INTERIOR 

Nafic  nal   Park  Service 


MEAD  NATIONAL 
EATION  AREA 


ECR 

Notice    of    Intention    To    Negotiate    a 
Concession   Contract 

Pursuant  ti  the  provisions  of  ,^eciion 
5  of  the  Act  df  October  9,  196.5  '79  Stat. 
969;  16  use  20 1 ,  public  notice  is  hereby 
given  that  thirty  '  30  '  days  after  the  date 
of  pubiicaiion  of  this  notice,  the  Depart- 
ment of  the  I  lienor,  through  the  Direc- 
tor of  the  National  Park  Service,  proposes 
to  negotiate  ii  concession  contract  with 
Eldorado  Canyon  Resort,  Inc  .  authoriz- 
ing It  to  provide  concession  facilities  and 
ser\Tces  for  ,he  public  at  Lake  Mead 
National  Recreation  Area  for  a  period 
of  five  i5i  yfars  from  January  1,  1972, 
through  Dece Tiber  31,  1976. 


Notices 


The  foregoing  concessioner  has  per- 
formed Its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  imder  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within   thirty   (30) 


days  after  the  publication  da'e  of  this 
notice. 

Interested  parties  should  contact  the 
Chief,  Division  of  Concessioixs  Manage- 
ment, National  Park  Service,  Washing- 
ton. D.C.  20240.  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Laurence  C.  Hadley. 

Assistant  Director, 
National  Park  Service. 

October  13,  1971. 

(FRDoc.71-15458  Piled  10-22-71  ;8:47  am) 


DEPARTMENT  OF  AGRICULTURE 

Consumer    and    Marketing    Service 

HUMANELY    SLAUGHTERED    LIVESTOCK 

Mentification    of    Carcasses;    Chianges    in    Lists    of    Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27,  1958  '7  U.S.C.  1904  >,  and  the 
statement  of  policv  thereunder  in  9  CFR  381.1.  the  lists  '36  F,R.  17451  and  19270' 
of  establishments  which  are  operated  under  Federal  inspection  pursuant  to  the 
Federal  Meat  Inspection  Act  (21  U.S.C.  601  et  seq.)  and  which  use  humane  methods 
of  slaughter  and  incidental  handling  of  livestock  are  hereby  amended  as  follows; 

The  following  t.able  lists  species  at  additional  establishments  and  additional 
species  at  previously  listed  establishments  that  have  been  reported  as  being  slaugh- 
tered and  handled  hiamanely. 

E.STABUSHMENTS  SLAUGHTBRIKO  HOTIANBLY 


Name  of  establishment 


Establish- 
ment No. 


Cattle      Calves       Bbeep       Goals       Bwlne     Equlnes 


Frosty  Mom  Meat*,  Inc 731 

Loe— Johnson,  Inc 886 

Standard  Beef,  Inc. 6770 

Uufly  Boneless  Beef  Co 7306 

Seltz— Bowers  I'rocosslng  Plant 7888 

Montana  State  PrLson -7707 

Ungers  Garneld  Locker 7797 

Elm  Hill  Meats.  Inc 7W6 

Charles  J.  Schmidt  A  Co 7M8.... 

St.  Jaseph  -Meat  Market.  Inc 8816 

riantfnberg  Market,  Inc 8B81 

Peters,  Inc 8962... 

Peters,  Inc 8963 

New  establishments  reported:  13. 

Mlnch's  Wholesale  Meats,  Inc 72 

Granite  State  Packing  Co 788 

Schraalti  Meats 7806.... 

Hope  Locker  Plant 7809 

Bud's  Food  Market 7837 

City  Meat  Co 7877 

Havre  Abattoir 7888 

Spikes  Lockers 896t 

Species  added:  9. 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 

^] 
<•) 
(•) 
(•) 


(•) 
(•) 


(•) 


^l 


(•) 


(•) 


(•) 


(•) 


o 


(•) 


o 


Done  at  Washington,  DC,  on  October  20, 1971. 

L.    V,    S.INDERS. 

Acting  Deputy  Administrator, 
I  Meat  and  Poultry  Inspection  Program. 

IPR  Doc.71-15501  Filed  10-22-71:8:51  amj 


Rural    Telephone    Bank 

BYLAWS    OF    BANK 

The  Telephone  Bank  Board  adopted 
the  following  on  October  14,  1971,  as  the 
bylaws  of  the  Rural  Telephone  Bank 
established  by  Public  Law  92-12,  ap- 
proved May  7,  1971: 


Bylaws  or  the  Rural  Telephone  Bank 
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Bylaws  of  the  Rural  Telephone  Bank 

article  i — name.  organization,  purposes, 
and  location 

Section  1.1.  Name,  orgariization.  and 
purposes.  The  name  of  the  body  corpo- 
rate by  and  for  which  these  bylaws  are 
adopted  i.s  "Rural  Telephone  Bank" 
'hereinafter  called  the  "Bank">.  It  is  an 
asency  and  instrumentality  of  the  United 
Stfites.  established  by  the  Act  of  May  7. 
1971.  85  Stat.  29,  7  U.S.C.  931-950' b» 
•  hereinafter  called  the  "Act",i,  for  the 
general  purposes  of  obtaining  an  ade- 
quate supply  of  supplemental  funds  to 
the  extent  feasible  from  non -Federal 
sources,  to  utilize  said  funds  in  the  mak- 
ing of  loans  pursuant  to  the  Act,  and  to 
conduct  its  operations  to  the  extent  prac- 
ticable on  a  self-sustaining  basis. 


NOTICES 

Sec,  1.2.  Location  of  offices.  The  Bank 
shall  have  an  office  in  the  District  of 
Columbia,  and  additional  offices  at  such 
other  places  as  the  Governor,  with  the 
concurrence  of  the  board  of  directors  of 
the  Bank  <  hereinafter  called  the 
"Board 'I  may  from  time  to  time 
designate, 

article  II— capital  stock  and  special 
fund  equivalents 

Sec  2,1.  Classes  of  stock.  The  capital 
stock  of  the  Bank  shall  consist  of  three 
classes,  to  wit.  Class  A.  Class  B,  and 
Class  C. 

Sec.  2.2.  Rights,  powers,  privileges, 
and  preferences  of  each  class  of  stock. 
<ai  Class  A  stock  shall  have  a  par  value 
of  one  dollar  <$1.00)  per  share  and  shall 
be  issued  only  at  par  and  only  to  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration  'hereinafter  called 
the  "Administrator'*  on  behalf  of  the 
United  States  for  capiUl  furnished  to  the 
Bank  by  the  United  States  as  provided 
in  section  406<a-  of  the  Act.  and  shall 
be  nonvoting  stock.  Such  stock  shall  be 
entitled  to  a  cumulative  return,  payable 
from  the  Bank's  Income,  at  the  rate  of 
two  per  centum  '2'"r  >  per  annum  Such 
stock  shall  be  redeemed  and  retired,  m 
such  amounts  and  at  such  times  as  pro- 
vided in  section  406' c>  of  the  Act.  Upon 
dissolution  or  liquidation  of  the  Bank. 
Class  A  stock  shall  be  retired  at  par  be- 
fore any  payment  is  made  t-o  holders  of 
Class  B  or  Cla.ss  C  stock,  and  the  holder 
of  Class  A  stock  shall  be  entitled  to  share 
pro  rata  with  the  holders  of  Class  B 
stock  then  outstanding  m  the  surpluses 
and  contingency  reserves  remaining  after 
the  payment  of  all  of  the  Bank's  liabili- 
ties and  after  retirement  of  all  classes 
of  stock  at  par  as  provided  m  section  411 
of  the  Act.  Class  A  stock  shall  not  be 
transferable. 

(b>  Class  B  stock  shall  have  a  par 
value  of  one  dollar  iSlOO)  per  share 
shall  be  issued  only  at  par.  shall  be  held 
only  by  the  recipients  of  loans  made 
under  section  408  of  the  Act.  and  shall  be 
voting  stock.  No  dividends  shall  be  pay- 
able on  Class  B  stock,  but  the  holders 
thereof  shall  be  entitled  to  patronage 
refimds  in  Class  B  stock  as  hereinafter 
provided.  Prior  to  dissolution  or  liquida- 
tion of  the  Bank,  Class  B  stock  may  be 
redeemed  and  retired  only  after  all  shares 
of  Class  A  stock  shall  have  been  redeemed 
and  retired:  Proiided.  however.  That 
the  Board  may.  under  rules  of  general 
application  adopted  by  it  and  upon  agree- 
ment with  the  stockholder,  provide  for 
the  conversion  of  Class  B  stock  into  Class 
C  stock  upon  payment  of  all  amounts 
owed  by  a  holder  of  Class  B  stock  to  the 
Bank,  Uix)n  dissolution  or  liquidation  of 
the  Bank,  holders  of  Class  B  stock  shall 
be  entitled  to  share  pro  rata  with  the 
holder  of  Class  A  stock  then  outstanding 
in  the  surpluses  and  contingency  reserves 
remaining  after  the  payment  of  all  of 
the  Bank's  liabilities  and  after  retire- 
ment of  all  classes  of  stock  at  par  a.s 
provided  in  section  411  of  the  Act.  Class 
B  stock  shall  not  be  transferable,  either 
absolutely  or  by  way  of  collateral,  ex- 
cept in  connection  \^Tth  the  assumption 


20.->,?9 

by  the  transferee,  t>.ith  the  api'roval  of 
the  Governor,  of  all  or  part  of  the  trans- 
feror's loan  from  the  Bank 

(c)  Class  C  stock  shall  have  a  par 
value  of  one  thoiLsand  dollars  '$1,000) 
per  share,  shall  be  i.ssued  only  at  par, 
shall  be  held  only  by  borrowers  or  by  cor- 
porations and  public  bodies  which  have 
received  a  loan  or  loan  commitment  from 
tke  Rural  Electrification  Administration 
'hereinafter  called  -REA"'.  or  by  orga- 
nizations controlled  by  such  borrowers, 
corporations  and  public  bodies,  and  shall 
be  voting  stock.  At  such  times  and  in  such 
amounts  as  the  Board  may  designate, 
dividends  may  be  declared  and  paid  to 
holders  of  Class  C  stock,  but  only  from 
income  of  the  Bank,  Until  all  Class  A 
stock  IS  retired,  the  annual  rate  of  any 
such  dividend  shall  not  exceed  the  cur- 
rent average  rate  payable  on  the  bonds, 
debentures,  notes  and  other  endences 
of  indebtedness  issued  by  the  Bank  '  here- 
inafter collectively  called  "telephone  de- 
bentures" '  -  No  di\1dend  on  Class  C  stock 
shall  be  paid  at  any  time  when  any  por- 
tion of  the  cumulative  2  percent  return 
on  Class  A  stock  required  by  section 
406ic'  of  the  Act  remains  unpaid.  Prior 
to  di.ssolution  or  liquidation  of  the  Bank, 
Class  C  stock  may  be  redeemed  and  re- 
tired only  after  all  shares  of  Cla.ss  A 
stock  shall  have  been  redeemed  and  re- 
tired. Upon  dissolution  or  liquidation  of 
the  Bank,  holders  of  Class  C  stock  shall 
be  entitled  to  retirement  of  their  stock 
at  par  after  payment  of  all  liabilities  of 
the  Bank  and  after  retirement  of  all 
Class  A  and  Class  B  stock  at  par,  but 
shall  not  be  entitled  to  share  in  any  re- 
maining surplases  or  contingency  re- 
ser\'es.  as  provided  in  section  411  of  the 
Act.  Class  C  stock  shall  not  be  transfer- 
able, absolutely  or  by  way  of  collateral, 
except  to  a  borrower,  or  a  corporation  or 
public  body  wliich  has  received  a  loan 
or  loan  commitment  from  REA  or  an  or- 
ganization controlled  by  such  borrowers, 
corporations,  or  public  bodies. 

'di  No  holder  of  Class  B  or  Class  C 
stock  shall  be  entitled  to  more  than  one 
vote,  regardless  of  the  number  and  class 
or  classes  of  shares  held,  nor  shtill  Class 
B  and  Class  C  stockholders,  regardless  of 
their  number,  wiiich  are  owned  or  con- 
trolled by  the  same  person,  group  of  per- 
.•^ons.  firm,  a.ssociation  or  corporation  be 
entitled  to  more  than  one  vote. 

Sec  2  3.  Share  certi.ficates.  (&)  The 
Bank  shall  issue  certificates  evidencing 
the  purchase  of  shares  of  stock  of  the 
Bank  but  only  upon  payment  in  full  of 
tlie  par  value  thereof.  The  Bank  shall 
also  issue  certificates  evidencing  distri- 
bution of  patronage  refunds  as  herein- 
after provided.  The  certificates  for  Class 
A  stock  shall  be  in  such  form,  satisfac- 
tory to  the  Administrator,  as  may  be 
prcscnbed  by  the  Board  from  time  to 
time  Certificates  for  Class  B  and  Class  C 
stock  -shall  be  in  .such  form  as  the  Board 
may  from  time  to  time  prescribe.  The 
certificates,  shall  be  signed  by  the  Gover- 
nor and  attested  by  the  Secretary  of  the 
Bank  No  certificate  shall  be  valid  unless 
It  is  signed  as  herein  pro\1ded.  The  Bank 
sliall  act  as  its  own  transfer  agent  or 
registrar. 
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and  canceled 
a  lose,  destro;. 


retary  of  the 


'A.ho.se  name 

of  the  Bank 


Sec.    2  5 

shareholder'^ 
a   date,   not 
preceding   th^ 
shareholder 


<b'  All  certificates  of  each  cla&5  shall 
be  consecutively  numbered.  The  name 
of  the  entity  owning  the  shares  repre- 
sented thereby,  with  the  number  of  such 
shares  and  tne  date  of  Lssue.  shsill  be 
entered  on  ti:e  Banks  books.  All  certifi- 
cates surrendered  to  the  Bank  for  trans- 
fer or  conversion  shall  be  canceled,  and 
n  new  certi  icate  shall  be  issued  until 
the  former  cfirtiftcate  for  a  like  number 
of  shares  shJiU  have  been  surrendered 
except  that  m  the  case  of 
ed,  or  mutilated  certificate. 
a  new  one  miy  be  issued  therefor  upon 
such  terms  and  indemnity  to  the  Bank 
.  may  prescribe 


as  the  Board 

Sec  2.4.  Tr^TU<ier  of  shares.  Shares  in 
the  capital  s  :ock  of  the  Bank  shall  be 
transferrd  on.y  on  the  books  of  the  Bank 
by  authonza'ion  from  the  holder  there- 
of or  by  his  legal  representative  upon 
proof  of  his  authority  filed  with  the  Sec- 


Bank,  and  on  surrender  for 


cancellation  cf  such  shares.  The  entity  in 


shares  stand  on  the  books 
hall  be  deemed  to  be  the 


owner  thereo:  for  all  purposes. 


iPate    for    determination   of 
rights.  The  Board  may  fix 

?xceedins  sixty  •  60  <  days 
date  of  any  meeting  of 
any     dividend     payment 


date  or  any  iate  for  the  determination 
or  allotment  of  rights,  as  a  record  date 
for  the  detcmmation  of  shareholders 
entitled  to  nc  tice  of  and  to  vote  at  such 
m.eetmg,  or  eititled  to  receive  such  divi- 
dend or  right.;  as  the  case  may  be.  In  lieu 
of  fixing  such  date,  the  Board  may  fix  a 
time,  not  exceeding  sixty  '60'  days  pre- 
te  of  any  meeting  of  share- 
dmdend  payment  date  or 
the  determination  or  allot- 
;s.  during  which  the  books 
of  the  Bank  spall  be  closed  against  trans- 
fer of  shares 
Sec.  2  6  Sricvial  fund  equivalents.  The 
paid  by  any  entity  into  the 
provided  for  in  section 
.Act  and  the  rights,  powers, 
privileges,  anjd  preferences  in  respect  of 
dividends,  patronage  refunds,  voting 
?r  of  interest,  retirement  of 
special  fund  equivalent  and  liquidation  or 
dissolution  o:  the  Bank  accruing  to  an 
entity  makin  j  such  a  payment,  siiall.  to 
the  extent  p<  emitted  under  the  laws  of 
the  juri-sdictisn  m  which  such  entity  is 
organized,  be  determined  as  if  such  en- 
tity had  purc;iLised  stock  in  the  Bank  for 
such  payment.  The  Bank  shall  issue  to 
such  entity  written  evidence,  in  such 
form  as  the  Board  may  from  time  to  time 
prescribe,  of  the  payment  made  by  such 
entity  into  t  le  Bank's  special  fund  es- 
tablished pursuant  to  said  section  406(f) 
01  the  Act   Such  writing  shall  comply,  in 


ceding  the  da 

holders,  any 
any  date  for 
ment  of  ngh 


amount  to  be 
special  fund 
406' f'  of  the 


respect  oi  it.- 
the  siiiTender 
issuance  of 


execution,  numbering  and 

of  such  writing  and  the 

?hare  certificates  or  other 


evidence  of  payment  mto  the  special  fund 
in  lieu  of  the  surrendered  evidence,  with 
the  provisions  of  section  2,3  above  Evi- 
dences of  pa]  m.ent  into  said  special  fund 
shall  be  transferred  in  the  manner  pro- 
vided m  sectiDn  2.4  above  for  the  transfer 
of  shares  of  i  tock.  The  provisions  of  sec- 
tion 2.5  abov=  shall  also  be  applicable  In 
respect   of  sucli  evidences   of  payment. 


NOTICES 

Each  reference  m  these  bylaws  to  capital 
stock  or  to  Class  B,  or  Class  C  stock  and 
to  shareholders  shall,  subject  to  the  first 
sentence  of  this  section  2.6.  be  deemed  to 
mclude  evidences,  or  holders  of  evi- 
dences, of  payment  into  the  special  fund 
in  lieu  of  purchase  of  the  class  of  stock 
to  which  reference  is  made. 

Sec  2  7  Commonly  owned  or  controlled 
shareholders.  Each  reference  in  these  by- 
laws to  the  rights,  powers,  and  privileges 
of  shareholders,  shall,  in  respect  of 
shareholders  which  are  owned  or  con- 
trolled by  the  same  person,  group  of 
persons,  firm,  a.s.sociation.  or  corporation 
be  deemed  to  mean  that  the  right,  power, 
or  privilege,  including,  without  limita- 
tion, the  determination  of  the  presence 
of  a  quorum  or  the  number  necessary  to 
validate  a  petition  provided  for  in  these 
bylaws,  is  vested  and  is  to  be  exercised  as 
if  all  such  shareholders  owned  or  con- 
trolled by  the  same  person,  group  of 
persons,  firm,  association  or  corporation 
were  one  shareholder. 

ARTICLE     III — MEETINGS     OF     SHAREHOLDERS 

Sec  3.1.  Regular  meeting.  A  regular 
meeting  of  the  shareholders  shall  be  held 
in  each  even-numbered  year,  beginning 
with  the  year  1974,  on  such  day  and  at 
such  place  and  time  as  may  be  selected  by 
the  Board,  for  the  purpose  of  electing  di- 
rectors, as  provided  m  section  405(e)  of 
the  Act,  hearing  reports  and  transacting 
such  other  business  as  may  come  before 
the  meeting. 

Sec.  3.2.  Special  meetings.  Special 
meetings  of  the  shareholders  may  be 
called  by  the  Governor  of  the  Bank,  by 
resolution  of  the  Board,  upon  a  written 
request  signed  by  seven  (7)  members  of 
the  Board,  or  by  not  less  than  10  per 
centum  '  lOCr »  of  the  aggregate  number 
of  shareholders.  It  shall  be  the  duty  of 
tlie  Secretary  to  promptly  cause  notice 
of  such  meetmg  to  be  given  as  herein- 
after provided  Special  meetings  may  be 
held  at  any  place  designated  by  the  per- 
son or  persons  calling  the  meeting. 

Sec  3.3.  Notice.  Written  or  printed 
notice  stating  the  place,  day,  and  hour 
of  the  meeting,  and  the  purpose  or  pur- 
poses for  which  the  meeting  is  called, 
shall  be  delivered  not  less  than  10  days 
nor  more  than  40  days  before  the  date  of 
the  meeting,  either  personally  or  by  mail, 
by  or  at  the  direction  of  the  Secretary, 
or  upon  default  by  the  Secretary,  by  the 
entities  calling  the  meeting,  to  each 
shareholder.  If  mailed,  such  notice  shall 
be  deemed  to  be  delivered  when  deposited 
in  the  U.S.  mail,  addressed  to  the  share- 
holder's address  as  it  appears  on  the 
records  of  the  Bank,  with  postage  thereon 
prepaid.  The  failure  of  any  shareholder 
to  receive  notice  of  a  regular  or  special 
meeting  of  shareholders  shall  not  invali- 
date any  action  winch  may  be  taken 
by  the  shareholders  at  any  such  meeting. 

Sec  3.4.  Quorum.  As  long  as  the  total 
number  of  Class  B  and  ClaSs  C  share- 
holders does  not  exceed  one  hundred 
•  100 1,  twenty  per  centimi  120%)  of  the 
total  niimber  of  such  shareholders  pres- 
ent in  person  shall  constitute  a  quorum. 
In  case  the  total  number  of  such  share- 
holders shall  exceed  one  himdred  (100), 
twenty  (20>  such  shareholders  or  five  per 


centum  (5%)  of  such  shareholders,  pres- 
ent in  person,  whichever  shall  be  the 
larger,  shall  constitute  a  quorum.  If  less 
than  a  quorum  is  present  at  any  meet- 
ing, a  majority  of  those  present  in  per- 
son may  adjourn  the  meeting  from  time 
to  time  without  further  notice  Share- 
holders present  at  a  duly  organized  meet- 
ing may  continue  to  transact  business 
until  adjournment,  notwithstanding  the 
withdrawal  of  enough  shareholders  to 
leave  less  than  a  quorum. 

Sec  3.5.  Voting.  Each  shareholder  en- 
titled to  vote  shall  be  entitled  to  only  one 
vote  upon  each  matter  submitted  to  a 
vote  at  a  meeting  of  shareholders,  in- 
cluding one  vote  with  respect  to  each 
position  for  which  a  director  is  to  be 
elected.  All  questions  submitted  to  a  vote 
of  shareholders  shall  be  decided  by  a 
vote  of  a  majority  of  the  shareholciers 
voting  thereon  present  in  person  or  by 
proxy. 

Sec  3.6.  Proxies  At  all  meetings  of 
shareholders,  a  shareholder  may  vote  by 
proxy  executed  in  writing  by  tiie  .share- 
holder. Such  proxy  shall  be  filed  with  the 
Secretary  before  or  at  the  time  of  the 
meeting.  No  proxy  shall  be  voted  at  any 
meeting  of  shareholders  unless  it  shail 
designate  the  particular  meeting  at  which 
it  is  to  be  voted,  and  no  proxy  shall  be 
voted  at  any  meeting  other  than  the  one 
so  designated  or  any  adjournment  of 
such  meeting.  Any  shareholder  who  has 
given  a  proxy  may  vote  in  person  and 
such  vote  shall  revoke  the  proxy  thereto- 
fore given  and  shall  have  the  .same  effect 
as  if  the  proxy  had  not  been  executed 
Proxies  may  only  be  voted  by  persons 
certified  to  as  provided  in  section  3.7(ai 
hereof  and  no  such  person  may  vote 
more  than  10  proxies. 

Sec  3.7.  Voting  of  shares  by  certain 
holders,  (a)  Shares  standing  in  the  name 
of  a  corporation,  public  body,  or  other 
organization  may  be  voted  by  the  person 
certified  to  by  the  .secretary  of  such  or- 
ganization as  the  person  authorized  to 
vote  by  the  bylaws  or  equivalent  code 
of  regulations  of  such  organization  or. 
in  the  absence  of  such  provision,  by  the 
board  of  directors  or  governing  body  of 
such  organization. 

(b»  Shares  standing  in  the  name  of  a 
receiver  may  be  voted  by  such  receiver. 
and  shares  held  by  or  under  the  control 
of  a  receiver  may  be  voted  by  him  with- 
out the  transfer  thereof  into  his  name 
if  authority  so  to  do  be  contained  in  an 
appropriate  order  of  the  court  by  which 
such  receiver  was  appointed. 

(c)  A  shareholder  whose  shares  are 
pledged  shall  be  entitled  to  vote  such 
shares  imtil  the  shares  have  been  trans- 
ferred into  the  name  of  the  pledgee,  and 
thereafter  the  pledgee  shall  be  entitled 
to  vote  the  shares  so  transferred 

article    IV — DIRECTORS 

Sec  4.1.  Powers.  Except  to  the  extent 
otherwise  required  by  law  or  by  these 
bylaws,  the  management  of  the  Bank 
shall  be  vested  in  the  Board. 

Sec  4.2.  Number;  initial  board.  IFntil 
ownership,  control,  and  operation  of  the 
Bank,  has  been  converted  pursuant  to 
section  410(a<  of  the  Act.  the  Board 
shall  consist  of  13  members.  Initially,  the 
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Board  shall  be  composed  of  the  Ad- 
ministrator, the  Governor  of  the  Farm 
Credit  Administration,  five  members  des- 
ismated  by  the  President  of  the  United 
States  (three  of  whom  shall  be  officers 
or  employees  of  the  US.  Department  of 
Agriculture  but  not  of  REA,  and  two  of 
whom  shall  be  from  the  general  public 
and  not  officers  or  employees  of  the 
United  States*  and  six  additional  mem- 
bers appointed  by  the  President  of  tlie 
United  States  from  the  directors,  man- 
agers, and  employees  of  entities  which 
have  received  a  loan  or  loan  commitment 
from  REA  and  of  organizations  con- 
trolled by  such  entities. 

Sec  4.3.  Meetings  to  elect  directors. 
( a  >  Tlie  meeting  to  elect  six  directors  to 
replace  those  appointed  by  the  Pres- 
ident provided  for  in  section  405idi  of 
the  Act  shall  be  called  and  held  in  con- 
formity with  such  section. 

(b)  Thereafter  at  each  meeting  held 
for  the  purpose  of  electing  directors,  six 
members  of  the  Board  shall  be  elected 
by  holders  of  Class  B  and  Class  C  stock, 
voting  noncimiulatlvely.  three  from 
among  the  directors,  managers,  and  em- 
ployees of  cooperative-tyTJe  entities  and 
organizations  controlled  by  them  hold- 
ing Class  B  or  Class  C  stock,  and  three 
from  among  the  directors,  managers, 
and  employees  of  commercial-type  en- 
tities and  organizations  controlled  by 
them  holding  Class  B  or  Class  C  stock 
I  c  I  Directors  shall  be  elected  by  a  vote 
of  a  majority  of  those  entities  and  or- 
ganizations eligible  to  vote  and  voting, 
in  person  or  by  proxy. 

Sec  4.4.  Nominations  and  tenure.  <&) 
At  least  seventy  (70)  days  before  a  meet- 
ing at  which  directors  are  to  be  elected, 
the  Board  shall  select  two  committees 
on  nominations,  to  be  known,  respec- 
tively, as  the  Cooperative  Committee  and 
the  Commercial  Committee.  The  Coop- 
erative Committee  shall  consist  of  three 
managers,  directors,  or  employees  'or 
any  combination  thereof »  of  cooperative- 
type  shareholders.  The  Commercial  Com- 
mittee shall  consist  of  three  managers, 
directors,  or  employees  (or  any  combi- 
nation thereof)  of  commercial-type 
sliareholders.  No  member  of  the  Board 
mav  serve  on   any  such  committee. 

(b»  Each  nominating  committee,  hav- 
ing due  regard  for  the  principle  of  geo- 
graphic representation,  shall  prepare  and 
deliver  to  the  Secretary,  at  least  fifty 
i50i  days  before  the  meeting  at  wliich 
directors  are  to  be  elected,  a  list  of  nomi- 
nations for  Board  members.  The  ILst  sub- 
mitted by  the  Cooperative  Committee 
shall  include  at  least  two  candidates  for 
each  Board  position  to  he  filled  from 
among  directors,  managers,  and  em- 
ployees of  cooperative-type  entities  or  of 
organizations  controlled  by  them,  or  any 
combination  of  both,  holding  Class  B  or 
Class  C  stock:  and  the  list  submitted  by 
the  Commercial  Committee  shall  include 
at  least  two  candidates  for  each  Board 
position  to  be  filled  from  among  direc- 
tors, managers,  and  employees  of  com- 
mercial-type entities  or  of  organizations 
controlled  by  them,  or  any  combination 
of  both,  holding  Class  B  or  Class  C  stock. 
The  Secretary  shall  be  responsible  for 
mailing  with  the  notice  of  the  meeting  or 
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separately,  but  at  least  ten  dOi  days 
before  the  date  of  the  meeting,  a  state- 
ment of  the  number  of  Board  members 
to  be  elected  and  the  names  and  ad- 
dresses of  the  candidates,  grouped  to 
show  those  nominated  by  each  commit- 
tee on  nominations,  to  each  holder  of 
Class  B  or  Class  C  stock. 

(c)  Any  twenty  <20)  or  more  share- 
holders acting  together  may  make  other 
non.inations  by  petition  of  persons 
eligible  to  be  directors:  Provided,  how- 
ever, That  a  petition  nominating  direc- 
tors, managers,  or  employees  of  coopera- 
tive-type entities  or  of  organizations 
controlled  by  them  holding  Class  B  or 
Class  C  stock  shall  be  valid  only  if  signed 
by  at  least  twenty  <20i  cooperative-type 
entities  and  organizations  eligible  to 
vote:  And  provided,  further.  That  a  peti- 
tion nominating  directors,  managers,  or 
employees  of  commercial-type  entities  or 
organizations  controlled  by  them  shall 
be  vaUd  only  if  signed  by  at  least  twenty 

•  20'  commercial-type  entities  and  or- 
ganizations entitled  to  vote.  Nominations 
by  petition,  if  any,  received  at  least  ten 

•  10)  days  before  the  meeting,  shall  be 
included  on  the  official  ballot.  Later 
nominations  by  petition  shall  be  treated 
as  nominations  from  the  floor. 

(di  The  chairman  shall  call  for  addi- 
tional nominations  from  the  floor  at  the 
meeting  of  persons  eligible  to  be  direc- 
tors, and  nominations  shall  not  be  closed 
until  at  least  3  minutes  have  passed 
during  which  no  additional  nomination 
has  been  made.  No  cooijerative-type 
shareholder  shall  nominate  a  candidate 
from  among  the  directors,  managers,  or 
employees  of  commercial-type  entities, 
and  no  commercial-type  shareholder 
shall  nominate  a  candidate  from  among 
the  directors,  managers,  or  employees  of 
cooperative-type  entities,  nor  shall  such 
cooperative -type  or  commercial-type 
shareholder  nominate  more  than  one 
candidate. 

<ei  Directors  shall  be  elected  for  2 
years  but  they  shall  hold  office  until  their 
successors  have  been  duly  elected  and 
qualified.  Upon  the  establishment  of  the 
fact  that  a  director,  at  the  time  of  his 
election,  did  not.  or  has  since  ceased  to, 
have  the  qualifications  required  by  these 
bylaws  or  the  Act,  the  Board  shall  re- 
move such  director  from  office. 

Sec  4.5.  Vacancies.  Any  vacancy  oc- 
curring on  the  Board  shall  be  filled  by 
the  affirmative  vote  of  the  remaining 
board  members  for  the  unexpired  por- 
tion of  the  term:  Proinded,  however. 
Tliat  the  person  selected  by  the  Board 
to  fill  a  vacancy  shall  be  cho.sen  from 
among  the  same  group  'cooperative- 
type  or  commercial-type  I  of  directors, 
managers  or  employees  from  which  his 
predecessor  on  the  Board  was  cho.sen: 
And  provided,  further.  Tliat  tiie  Board 
shall  have  no  power  to  choo.'=e  a  succe.ssor 
to  a  director  designated  as  such  by  the 
Act  or  appointed  by  the  President  of  the 
United  States. 

Sec  4.6.  Cojnpcnsation.  Board  mem- 
bers designated  from  the  general  public, 
pursuant  to  section  405tb»  of  the  Act, 
or  appointed  or  elected  pursuant  to  sec- 
tion 405  (cV  Id),  or  (e*  of  the  Act,  shall 
receive  one  hundred  dollars  ($100>  for 
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ed^h  day  or  part  thereof,  spent  in  the 
performance  of  official  duties  for  the 
Bank,  but  not  to  exceed  ten  thousand 
dollars  '$10,000'  per  year  for  the  first 
3  years  after  enactment  of  the  .^Lct,  and 
not  to  exceed  five  thousand  dollars 
($5,000)  in  each  year  thereafter,  and 
shall  be  reimbursed  by  the  Bank  for 
travel  and  oUier  expen.'ies  as  prescribed 
by  the  Board.  Directors  who  are  officers 
or  employees  of  the  Department  of  Aeri- 
culture  and  the  Governor  of  the  Farm 
Credit  Administration  shall  serve  as  di- 
rectors without  additional  compensation. 
No  close  relative  of  a  Board  member  shall 
receive  compensation  for  serving  the 
Bank,  unless  the  relationship  shall  have 
been  fully  disclosed  to  the  Board  prior 
to  his  employment  and  the  Board  shall 
have  determined  that  his  employment 
will  be  beneficial  to  the  Bank. 

Sec  4.7.  Board  committees.  The  Board 
may,  from  time  to  time,  provide  for  such 
committees  as  it  deems  desirable.  The 
resolution  establishing  the  committee 
shall  prescribe  the  name  and  functions 
of  the  committee,  and  sliall  name  the  di- 
rector or  directors  who  shall  constitute 
It  and  the  chairman  tliereof.  A  majority 
of  the  members  of  any  such  committee 
shall  constitute  a  quorum.  Vacancies  on 
any  such  committee  slmll  be  filled  by 
appointment  by  the  Board,  The  comnait- 
tee  shall  keep  a  record  of  its  proceedings 
and  shall  report  to  the  Board  as  and 
when  required  by  it. 

ARTICLE  V — MEETINGS  OF  BOARD 

Sec.  5.1.  Regular  meetings,  'a)  A 
regular  meeting  of  tlie  Board  shall  be 
held  without  notice,  immediately  after, 
and  at  the  same  place  as.  the  meeting  to 
elect  directors  provided  for  in  section  4.3 
(a)   and  section  43ib)   of  these  bylaws. 

(b)  A  regular  meeting  of  the  Board 
shall,  in  addition,  be  held  quarterly  at 
sucItl  times  and  places  as  designated  by 
tlie  resolution  of  the  Board.  Regular 
meetings  of  the  Board  may  be  held  with- 
out notice  ther  than  the  resolution  fix- 
ing the  time  and  place  thereof. 

Sec  5.2.  Special  vicetings.  Special 
meetings  of  the  Board  may  be  called  by 
the  Go\ernor  or  by  any  three  Board 
members,  and  it  shall  thereupon  be  the 
duty  of  the  Secretary  to  cause  notice  of 
such  meeting  to  be  given  as  hereinafter 
provided  The  person  or  persons  calling 
the  meeting  shall  fix  the  time  and  place 
for  the  holding  of  the  meeting. 

Sec  5,3.  Notice.  Notice  of  any  special 
meeting  .shall  be  given  at  least  seven  (7) 
days,  except  in  an  emergency  as  so  deter- 
mined by  the  Governor,  no  less  than  three 
1 3  I  days,  before  the  date  set  for  the  meet- 
ing in  writing  and  delivered  in  person,  by 
mail  or  by  telegram,  to  each  director.  If 
mailed,  such  notices  shall  be  deemed  to 
be  delivered  when  deposited  in  the  U.S. 
mail,  addressed  to  the  director  at  his 
address  as  it  appears  on  the  records  of 
the  Bank,  with  postage  thereon  prepaid: 
and  if  notice  is  by  telegram,  silch  notice 
.shall  be  deemed  to  be  delivered  when  the 
telegram  is  delivered  to  the  telegraph 
company  prepaid. 

Sec  5  4.  Quorum.  A  majority  of  the 
members  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  business 
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ART:CLE    VI OFFICERS 

Sec.  6.1.  S'  imber.  The  off.cer.s  of  the 
Bank  shall  b?  the  Governor,  Secretary. 
Treasurer,  an  1  such  other  officers  as  may 
be  determme<  by  the  Board  from  time  to 


>friccs  of  Secretai-y  and 
Treasurer  m^y  be  held  by  the  same 
person. 

Sec  6.2,  Eicctwn  and  term  of  office. 
Except  for  thf  Governor,  the  officers  .shall 
the  Board  at  the  meeting 
held  pursuant  to  section 
5  l-a'  of  theie  bylaws.  If  the  election  of 
officers  shall  (lot  be  held  at  such  meeting, 
shall  be  held  as  conven- 
iently therea(ter  as  may  be  Each  officer 
shall  hold  ofice  until  the  first  meeting 
following  the  next  succeed- 
ing regular  neeting  of  shareholders  or 
until  his  successor  shall  have  been  elected 
and  shall  havi;  qualified.  A  vacancy  in  any 
office  shall  ae  filled  by  the  Board  for 
the  unexpired  portion  of  the  term. 

Sec  6  3.  [RernoifSl  of  officer-^  and 
agents.  Any  officer  or  agent  elected  or 
appointed  by  the  Board  may  be  removed 
by  the  Board  whenever  in  its  judgment 
the  best  interests  of  the  Bank  will  be 
served  thereby. 

Sec  6  4  Gi)vernor  The  Governor  shall 
be  the  chief  e!<ecutive  officer  of  the  Bank, 
and.  without  limiting  the  generality  of 
the  authontv  vested  in  him  by  law,  shall: 
a>  Preside  at  all  meetings  except  as 
otherwise  pre  vided  in  these  bylaws;  and 
lb'  Sign  share  certificates  and  tele- 
phone debentures,  the  issue  of  which  shall 
have  been  a^ithonzed  by  the  Board,  and 
any  other  instrument  or  document  of  the 
Bank:  and 

c  Estabi  sh  the  positions  of  Deputy 
Governor.  A.^sistant  Governor.  Assistant 
Secretary,  and  Assistant  Treasurer  and 
recommend  :ci  the  Board  for  approval 
those  personf  to  serve  in  such  position; 

such  other  positions  as  he 
shall  deem  riecessary.  and  appoint  per- 
sons to  fill  si.ch  positions 

Sec  6.5.  Si^cretary  and  Astiistant  Sec 
retary.  The  iSecretary.  or  in  his  absence 
or  inability    ,o  act,  the  Assistant  Secre- 
tary, shall  b?  responsible  for 

'a I  Keeprie  the  minutes  of  all  meet- 
ings except  ap  otherwise  provided  in  these 
bylaws 

b'  Seemi  that  all  notices  are  duly 
given  in  accc  rdance  with  these  bylaws  or 
by  law 
iQi  Safekoepms  of  the  corporate  rec- 
ords and  aflixing  the  seal  of  the  Bank 
?nts,  the  execution  of  which 
on  behalf  of  the  Bank  under  its  seal 
is  duly  authorized  in  accordance  with 
the  provisio  is  of  these  bylaws 
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'd'  Keeping  stock  records  containing 
names  and  addresses  of  all  shareholders 
of  the  Bank,  showing,  among  other 
things,  the  numher  of  shares  held  by 
each,  and  the  dates  when  they  became 
the  owners  thereof: 

e '  Attesting  share  certificates,  and 
telephone  debentures,  the  issue  of  which 
shall  have  been  authorized  by  tiie  Board: 

if  I  Keeping  on  file  at  all  times  a 
complete  copy  of  the  bylaws  of  the  Bank 
containing  all  am.endments  thereto  and, 
at  the  expen.se  of  the  Bank,  furnishing  a 
copy  of  the  bylaws  and  of  all  amend- 
ments thereto  to  every  shareholder:  and 

I  g  I  In  general  performing  all  duties 
incident  to  the  office  of  Secretary  and 
such  other  duties  as  from  time  to  time 
may  be  assigned  to  him  by  the  Board. 

Sec  6.6.  Treasurer  and  Assistant 
Treasurer.  The  Treasurer,  or  in  his  ab- 
sence or  inability  to  act,  the  Assistant 
Tieasurer,  shall  be  responsible  for : 

lai  Custody  of  all  funds  and  securi- 
ties of  the  Bank : 

<b)  The  receipt  of,  and  the  issuance 
of  receipts  for,  all  monies  due  and  pay- 
able to  the  Bank  and  for  the  deposit  of 
all  such  monies  in  the  name  of  the  Bank 
in  accordance  with  the  provisions  of 
these  bylaws; 

I  c  >  Signing  all  checks,  drafts,  or  other 
orders  for  the  payment  of  money;  and 

id'  In  general  performance  of  all  the 
duties  incident  to  the  office  of  the  Treas- 
urer and  such  other  duties  as  from  time 
to  time  may  be  assigned  to  him  by  the 
Board 

Sec  6.7.  Bond-'?.  Officers,  employees,  or 
aizent*  of  the  Bank  shall  be  bonded,  at 
the  expense  of  the  Bank,  if  and  to  the 
extent  the  Governor  and  the  Board  shall 
determine. 

Sec  6.8.  Reports.  The  officers  of  the 
Bank  shall  annually  submit  to  the  share- 
holders and  to  persons  with  a  loan  or 
loan  commitment  from  REA  reports  cov- 
enng  the  business  of  the  Bank.  The 
Board  shall  also  make  an  annual  report 
to  the  Secretary  of  Agriculture,  for  trans- 
mittal to  the  Congress,  on  the  admin- 
istration of  title  IV  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
and  ur>on  any  otiier  matters  relating  to 
the  effectuation  of  the  policies  of  said 
title  IV.  including  recommendations  for 
legislafion. 

^R■^CLE    VII — FINANCIAL    TRANSACTIONS 

Sec  7.1.  Countersignature  of  checks, 
drafts,  etc.  Unless  otherwise  determined 
by  the  Governor,  all  checks,  drafts,  or 
other  orders  for  the  payment  of  money 
shall  be  countersigned  by  such  person  or 
persons  as  shall  be  designated  by  him. 
Sec  7.2.  Deposits.  All  funds  except  petty 
cash  of  the  Bank  shall  be  deposited  from 
time  to  time  to  the  credit  of  the  Bank 
in  accordance  with  the  provisions  of  31 
U.S.C  867.  If,  in  accordance  with  the 
provisions  of  such  law,  the  Bank  is  per- 
mitted to  choose  a  depository' other  than 
the  Treasurer  of  the  United  States,  the 
Governor,  with  the  approval  of  the  Board, 
shall  select  such  other  depository  or 
depositories. 

Sec  7.3  Fiscal  year.  The  fiscal  year  of 
the  Bank  shall  begin  on  the  first  day  of 


July  of  each  year  and  shall  end  on  the 
30th  day  of  June  of  the  following  year. 

ARTICLE    V^II — PATRONAGE    CAPITAL 

Sec  8.1.  Patronage  capital  assignable 
"Patronage  capital  assignable"  shall  con- 
sist of  all  revenues  of  the  Bank  for  any 
fiscal  year  in  excess  of  the  amount 
thereof  necessary  to : 

la)  Pay  expenses  of  the  Bank,  includ- 
ing, without  limitation,  payments  m  lieu 
of  property  taxes  as  provided  in  section 
40Hc)  of  the  Act: 

<b)  Pay  interest  on  telephone  deben- 
tures accruing  in  such  fiscal  year: 

ic>  Provide  reasonable  allowances  for 
depreciation,  obsolescence  and  los,';es  on 
loans  and  interest  receivable : 

(d)  Pay  to  the  holder  or  holders  of 
Class  A  stock  an  amount  equal  to  two 
per  centum  (2%  )  per  annum  of  the  cap- 
ital furnished  to  the  Bank  for  such  stock : 
and 

'e)  Pay  to  the  holders  of  Class  C  stock 
dividends  at  the  rate  determined  by  the 
Board:  Provided,  however.  That  no  divi- 
dends shall  be  declared  on  Class  C  stock 
until  arrearages,  if  any,  on  payments  to 
holders  of  the  cumulative  Cla.ss  A  stock 
have  been  paid:  And  provided,  further. 
That  until  all  Class  A  stock  shall  have 
been  retired,  the  Board  shall  not  declare 
any  dividends  on  Class  C  stock  at  an  an- 
nual rate  in  exce.ss  of  the  then  current 
average  rate  payable  on  the  Bank's  tele- 
phone debentures. 

Sec  8.2.  Calculation  of  patronage  re- 
funds. After  the  close  of  each  fi.scal  year. 
not  less  than  10  percent  ilC:  >  of  the 
patronage  capital  a.-^signable,  the  amount 
to  be  determined  by  the  Board  of  Di- 
rectors, shall  be  placed  in  a  contingency 
reserve  until  such  time  as  this  reserve 
shall  equal  at  lea.st  50  percent  iSO"";  >  of 
the  outstanding  capital  stock.  This  re- 
serve shall  be  used  to  offset  and  liquidate 
operating  and  other  losses  and  deficits  in 
a  systematic  manner  as  determined  by 
the  Board.  The  balance  of  the  patronage 
capital  assignable  inet  patronage  capital 
assignable)  shall  be  distributed  to  each 
holder  of  Class  B  stock  as  patronage  re- 
funds in  the  form  of  Cla,ss  B  stock  as 
soon  as  practicable  after  the  close  of 
each  fiscal  year  The  amount  to  be  dis- 
tributed to  each  holder  of  Cla,ss  B  stock 
shall  be  calculated  by  applying  to  the 
amount  of  interest  revenue  to  the  Bank 
from  each  holder  of  Class  B  stock  in  the 
fiscal  year  the  ratio  which  net  patronaee 
capital  assignable  bears  to  the  Bank  s 
total  Interest  revenue  from  all  holders  of 
Class  B  stock.  If.  at  any  time  after  all 
Class  A  stock  has  been  retired,  the  Board 
should  determine  that  the  Bank's  finan- 
cial condition  will  not  be  impaired  there- 
by, it  may  establish  procedures  for  the 
retirement  of  Class  B  stock  in  full  or  in 
part  or  its  conversion  to  Class  C  stock 
in  addition  to  the  conversion  authorized 
in  section  2.21  b  I  hereof. 

ARTICLE    IX MISCELLANEOUS 

Sec  9.1.  Waiver  of  notice.  Any  share- 
holder or  member  of  the  Board  may 
waive  in  writing  any  notice  of  a  meet- 
ing required  to  be  given  by  these  bylaws, 
either  before  or  after  the  time  of  such 
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meeting.  The  attendance  of  a  share- 
liolder  or  member  of  the  Board  at  any 
meeting  shall  constitute  a  waiver  of 
notice  of  such  meeting  by  such  share- 
liolder  or  Board  member,  unless  such  at- 
tendance shall  be  for  the  express  pur- 
i)ose  of  objecting  to  the  transaction  of 
any  business  on  the  ground  that  the 
meeting  has  not  been  lawfully  called  or 
convened. 

Sec  9  2  Policies,  rules,  and  regula- 
tions. The  Board  shall  have  power  to 
make  and  adopt  such  policies,  rules,  and 
regulations,  not  inconsistent  with  law  or 
these  bylaws,  as  it  may  deem  advisable 
for  the  management  of  the  Bank. 

Sec  9.3.  Accounting  system  and  audit 
reports.  The  Board  shall  cau.se  to  be 
established  and  maintained  a  complete 
accounting  sy.stem  which,  among  other 
things,  shall  conform  to  accounting  sys- 
tem principles,  standards,  and  proce- 
dures applicable  to  corporate  business 
enterprises.  A  summary  of  the  report  of 
each  audit  of  the  Bank's  financial  trans- 
actions made  by  the  General  Accounting 
Office  of  the  United  States  shall  be  mailed 
to  each  shareholder  promptly  after  the 
report  shall  have  been  received. 

Sec  9.4.  Seal.  The  Board  shall  adopt  a 
suitable  corporate  seal,  containing  the 
name  of  the  Bank. 

Sec  9.5.  Conduct  of  Tucctings.  Meetings 
of  .shareholders  and  directors  of  the  Bank 
shall  be  conducted  m  accordance  with  the 
current  edition  of  "Roberts'  RiUes  of 
Order  " 

ARTICLE    X — amendments 

These  bylaws  may  be  altered  or 
amended  by  a  vote  of  two-thirds  of  the 
entire  Board  at  any  regular  or  special 
meeting  of  the  Board  provided  the  notice 
of  such  meeting  shall  contain  a  copy  of 
the  proposed  amendment  or  alteration. 

Dated;  October  20.  1971. 

E.  C.  Weitzell. 
Acting  Governor. 
Rural  Telephone  Bank. 
lPBDoc.71-15491  Filed  10-22-71:8:49  ami 


DEPARTMENT  OF  COMMERCE 

National    Oceanic    and    Atmospheric 
Administration 

I  Docket  Nn,  S-564  i 

DELBERT  B.   AND   JOE  E.   MILLER 
Notice   of  Loan   Application 

October  18.  1971. 

Delbert  B  Miller  and  Joe  E.  Miller. 
Waldport.  Oreg.  97394.  have  applied  for 
a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  the  purchase  of  a  used  wood 
vessel,  about  40  feet  in  length,  to  engage 
in  the  fishery  for  salmon,  albacore,  and 
Dimgeness  crab. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  Fi.sheries 
Loan  Fund  Procedures  i50  CFR  Part 
250.  as  revised  > .  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above-entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na- 


NOTICES 

tional  Oceanic  and  Atmospheric  Admin- 
istration. Department  of  Commerce, 
Interior  Building.  Washington.  D.C. 
20235.  Any  penson  desiring  to  submit 
evidence  that  the  contemplated  opera- 
tion of  such  vessel  will  cause  economic 
hardship  or  injury  to  efficient  vessel  op- 
erators already  operating  in  that  fishery 
must  submit  such  evidence  in  writing 
to  the  Director,  National  Marine  Fish- 
eries Service,  within  30  days  from  the 
date  of  publication  of  this  notice.  If 
such  evidence  is  received  it  will  be  eval- 
uated along  with  such  other  evidence  as 
may  be  available  before  making  a  deter- 
mination that  the  contemplated  opera- 
tion of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

Philip  M.  Roedel, 

Director. 

|PR  Doc.71-15510  Piled  10-22-71:8:51  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

(Docket  No  FDC-D-162;  NDA  No.  12-243 
etc.  I 

E.  R.  SQUIBB  &  SONS,  INC..  ET  AL 

Certain  Combination  Drugs  Contain- 
ing Thiaiides  and  Potassium  Chlor- 
ide, and  Thiazides,  Potassium 
Chloride,  and  Reserpine  or  Rau- 
wolfia  Serpentina 

Notice  'V\'ithdrawinc  Approval  of  New- 
Drug  Applications 

In  the  Federal  Register  of  February 
7.  1970  I  35  F.R.  2734  > .  a  notice  of  oppor- 
tunity for  hearing  was  published,  an- 
noiuicing  that  the  Commissioner  of  Food 
and  Drugs  proposed  to  issue  an  order 
under  the  provisions  of  section  505iei 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  withdi'awing  approval  of  new-drug 
applications  for  combination  drugs  con- 
taing  thiazides  and  potassium  cliloride; 
or  thiazides,  pota.ssium  chloride,  and  re- 
serpine or  rauwolfia  serpentina 

Tlie  notice  referred  to  the  order  pub- 
lished in  the  Federal  Register  of 
September  19.  1969  i34  F.R.  14596'. 
amending  the  procedural  rules  applica- 
ble to  requests  for  hearings  i21  CFR 
130. l'_'.  130-14,  146.1 1.  On  January  16. 
1970.  the  Honorable  James  L.  Latchum. 
Judge  of  the  U.S.  District  Court  for  the 
District  of  Delaware,  filed  an  opinion 
holding  that  the  September  19,  1969, 
regulations  were  null  and  void  because 
of  the  lack  of  advance  notice  of  pro- 
posed rule  making  and  opportunity  for 
interested  persons  to  comment.  The 
Commissioner  of  Food  and  Drugs  then 
republished  the  regulations  as  a  proposal 
in  the  Federal  Register  of  February  17. 
1970  '35  F.R.  3073".  After  considering 
the  comments  received  from  all  inter- 
ested persons,  a  ftaal  order  was  published 
on  May  8,  1970  1 35  F,R.  7520  < .  repromul- 
gating  the  interpretive  and  procedural 
regulations. 
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While  this  was  underway,  the  Com- 
missioner extended  the  time  i35  F.R. 
5834  >,  for  interested  t">ersons  to  request 
a  hearing  on  the  proposal  to  withdraw 
approval  of  the  drugs  here  involved,  until 
30  days  alter  the  date  of  publication  in 
the  Federal  Register  of  a  final  order 
acting  on  the  procedural  and  interpretive 
rules  propased  on  February  17,  1970. 

Coimsel  for  Ciba  Pharmaceutical  Co., 
556  Morris  Avenue.  Summit.  N.J.  07901, 
indicated  by  letter  of  May  22.  1970.  the 
firm's  desire  to  voluntarily  request  with- 
drawal of  approval  of  its  new-drug  ap- 
plication No.  12-228  for  the  thiazide 
and  potassium  chloride  preparation 
Esidrix-K.  thus  waiving  its  opportunity 
for  a  hearing.  A  final  order  withdrawing 
approval  of  new-drug  applications  No. 
12-228  was  published  in  the  Federal 
Register  of  June  30,  1970  i  35  F.R.  10608). 

Merck  Sharpe  &  Dohme,  Division  of 
Merck  &:  Co..  Inc..  V/e^x  Point.  Pa.  19486. 
holder  of  new-drug  application  No.  12- 
139  for  Hydropres-Ka  and  new-drug  ap- 
plication No.  12-140  for  Hydrodiuril-Ka, 
by  letter  of  October  2,  1969.  indicated 
that  the  company  would  not  contest  an 
order  of  the  Commissioner  withdrawing 
approval  of  its  new-drug  applications. 
The  company  has  filed  no  written  ap- 
pearance requesting  a  hearing, 

Eli  Lilly  &  Co..  740  South  Alabama 
Street.  Indianapolis.  Ind.  46206.  holder 
of  new-drug  applications  for  Anhydron 
K  iND.^  13-5581  and  Anhydron  KR 
'ND.A  13-559'  filed  by  letter  dated 
March  5,  1970.  a  request  for  a  hearing  on 
the  proposed  withdrawal  of  its  new-drug 
applications. 

E  R.  Squibb  &  Sons,  Inc  ,  Georges 
Road.  New  Brunswick,  N  J  08903,  holder 
of  new-drug  applications  for  Di-Ademil- 
K  I  NDA  12-243',  Naturetin  with  K  (NDA 
12-163  >.  Rautrax  <NDA  11-802),  Rau- 
trax  Improved  iNDA  12-244  >,  and  Rau- 
trax-N  NDA  12-320' .  has  filed  a  written 
appearance  requesting  a  hearing,  to- 
gether with  supporting  data  which  it 
states  establishes  the  existence  of  genuine 
and  substantial  issue  of  fact. 

Reasons  for  'Withdrawal  of  New-Druc 
Approval 

A.  The  request  for  a  hearing  of  Eli 
Lilly  &  Co.  did  not  comply  with  the  pro- 
cedural regulations,  which  require  that 

the  applicant  file  a  full  factual  analysis 
of  the  data  uix)n  which  it  relies.  The  com- 
pany failed  to  identify  any  efficacy  data. 
The  fact  that  the  company  may  not  have 
received  any  confirmed  reports  of  small 
bowel  lesions,  even  if  proven,  does  not 
create  a  genuine  and  substantial  issue  of 
fact  requiring  a  hearing,  Moreover,  the 
company  s  letter  clearly  indicates  that 
the  request  for  a  hearing  was  filed  for  the 
sole  purpose  of  preventing  interruption 
of  its  sales  operation  until  such  time  as  it 
can  delete  the  potassium  chloride  con- 
stituent of  these  preparations. 

B.  Squibb  states  that  there  are  genuine 
and  substantial  issues  of  fact  requiring  a 
hearing,  as  follows: 

1.  The  Commi-ssioner  and  the  NAS- 
NRC  erroneously  concluded  lai  that 
Squibb's  preparations  are  enteric  coated, 
and  i  bi  that  serious  toxicity  in  the  form 
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of  smaU  bo 'A' Pi  ieijioris  ha^  been  ai.60ciatecl 


with  Che  use 


The   reported    association    between 


small  bowei 


appoints  an 


of  the  Squibb  preparations. 


lesions   and  entenc  coated 


preparationi  is  not  applicable  to  its  prod- 
ucts; three  lest^  which  Squibb  reported 

established  iiat  its  preparations,  unlike 
enteric  coaL.?d  preparations,  dissolve  in 
the  stomach  and  cannot  provide  a  high 
concentration  of  potassium  in  the  small 
bowel  suiSc:i;n:  to  cause  ulceration;  and 
there  is  a  lOA-er  incidence  of  small  bowel 
ulcers  a.>sociated  with  the  use  of  Squibb 
preparations  than  with  enteric  coated 
preparationj 

3  The  potassium  chloride  contained 
:n  the  Squiib  products  provides  a  reli- 
able, convenent  source  of  potassium  for 
prophylactic  supplementation  that  can 
be  augmented  by  an  additional  source  of 
potassium  :;i  t!-.o:-e  patients  requiring 
more  potassium 

4.  Physic^jins  attest  that  the  Squibb 
preparations  have  been  proven  safe  and 
effective  for  use. 

5.  Finally  Squibb  states  that  ia>  sec- 
tion 505  of  I  he  Federal  Food,  Drug,  and 
Cosmetic  Act  21  U.S  C.  355'  provides 
Squibb  with  an  unqualified  nght  to  a 
hearing,  'b  the  May  8,  1970.  regulations 
conditioning  the  right  to  a  hearing 
would  be  valid  only  if  the  Commi.ssioner 


independent  hearing  exam- 


iner to  consider  Squibb's  request  for  a 
hearmg;  'ci  the  May  8.  1970.  regula- 
tions d^fimrg  the  criteria  for  an  ade- 
quate and  well-controlled  studv  are  in- 


valid if  they 


investigations  upon  the   basis  of  which 


some  experts 
IS  effective;  ^ 
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mg.i . 
f.  Rautrax 


droflamethiaride 


are  applied  to  exclude  any 


would  conclude  that  a  drug 
d  '  there  is  no  new  evidence 
or  new  infohnation  that  Squibb's  diu- 
retic potassii.m  chloride  preparations  are 
not  .^hown  vp  be  safe  and  effective  for 
use 

The  request  for  a  hearing  of  E.  R, 
Squibb  &  SoiiS,  Inc  ,  did  not  comply  with 
the  procedurEil  regulations  by  offering  a 
factual  analjsis  of  any  sort  of  any  of  the 
data  on  whijch  the  company  relies  for 
effectiveness.  Nonetheless. 
the  data  subtnitted  have  been  examined 
and  are  insdequate  to  establish  that 
there  is  a  genjume  and  substantial  factual 
issue. 

Findings  ahd  concluswris.  On  the  basis 
of  the  Squlbl)  documentation,  the  Com- 
missioner finps  as  follows: 

ion  of  the  drug^.  a.  Di- 
cdntains  hydroflumethiazide 
'  25  or  50  mf  >  and  potassium  chloride 
I  625  mg, 
b.  Naturetjn  with  K  contains  bendro- 
5   mg    or  5  mg..>    and 


potassium  chloride  '500  mg 


contains  flumethiazide  '400 


c 

mg  ' ,  Rauwolfia  serpentina  '  50  mg. ' ,  and 
potassium  ch  oride  >  400  mg 

d.  Rautrax  Improved  contains  hydro- 
flumethiazid(  '  25  or  50  mg.  • ,  Rauwolfia 
serpentina  '  50  mg  < ,  and  potassium 
chloride  '625  mg.) . 

e.  Rautrax -N  contains  bendrofiume- 
thiazide   '4  i^g  •,  Rauwolfia  serpentina 


ard  pota.ssium  chloride   '400 


N  Modified  contains  ben- 


2     mg 


Rauwolfia 
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serpentma    (50    mg.  >,    and    potassium 
chloride  '400  mg  ) . 

II.  Rationale  and  claims.  The  claimed 
rationale  for  these  combination  drugs  is 
that  losses  of  body  potassium  resulting 
from  the  admmistration  of  the  thiazide 
component  will  be  replaced  by  the  potas- 
sium cliloride  component  of  the  drug  in 
amoimts  sufficient  to  prevent  hypo- 
kalemia. Rautrax  and  Naturetin  with  K 
are  indicated  in  the  treatment  of  thia- 
zide-responsive  edema  of  cardiac,  renal, 
or  hepatic  failure,  chronic  steroid  admin- 
istration, and  for  hypertension,  but  only 
where  development  of  even  a  mild  degree 
of  hypokalemia  might  have  serious  con- 
.sequences.  Rautrax  Improved,  Rautrax- 
N,  and  Rautrax-N  Modified  are  recom- 
mended for  the  treatment  of  essential 
hypertension,  but  only  where  develop- 
ment of  even  a  mild  degree  of  hypo- 
kalemia might  have  serious  conse- 
quences All  of  these  preparations  note  in 
their  labeling  that  the  recommended 
dosage  may  not  alone  provide  sufficient 
potassium  to  prevent  hypokalemia  in 
chronic  diseases. 

III.  Medical  support  for  the  claims  of 
effectiveness,  a  Squibb  offered  a  list  of 
28  references  m  the  medical  literature  to 
support  the  claims  made  for  its  diuretic- 
potaSvSium  combinations.  Included  were  a 
number  of  references  which  discuss  only 
the  thiazide  diuretic  constituents  found 
m  the  Squibb  products.  References  dis- 
cussing preparations  containing  potas- 
.sium  do  not  provide  substantial  evidence 
to  support  the  claimed  advantages  of 
these  fixed  combination  drugs  in  that  the 
investigations  discussed  were  not  de- 
signed to  show  that  the  addition  of  a 
fixed  ratio  of  potassium  to  the  diuretic 
is  effective  in  preventing  hypokalemia. 
The  Investigators  were  evaluating  the 
diuretic  effect  of  the  drugs  involved  and 
did  not  purport  to  conduct  investigations 
designed  to  compare  the  effects  of  the 
combinations  against  the  diuretic  con- 
stituent alone  and  or  the  diuretic  con- 
stituent wnth  individualized  potassium 
supplementations. 

Moreover,  those  investigations  upon 
which  statements  regarding  the  efficacy 
of  the  fixed  combinations  of  diuretic  and 
potassium  were  made  were  not  adequate 
and  well  controlled. 

Cummings  et  al.  administered  to  two 
groups  of  patients  Naturetin,  Naturetin 
with  K.  and  a  powder  containing  potas- 
sium, the  diuretic,  and  vitamins.  J.  Amer. 
Geriat.  Soc  12;  161-169  il964>.  Patients 
were  switched  from  preparation  to  prep- 
aration during  the  course  of  therapy.  The 
author  does  not  explain  the  method  of 
patient  selection,  diagnostic  criteria  for 
the  condition  treated,  or  laboratory  tests 
performed  No  attempts  to  minimize  bias 
in  assignment  to  test  groups  or  to  assure 
comparability  of  pertinent  variables  such 
as  current  medication  were  made.  There 
is  no  explanation  of  the  methods  of  ob- 
servations and  recording  of  results.  No 
valid  conclusions  regarding  treatment  of 
potassium  loss  can  be  drawn  from  the 
equivocal  results  of  this  study. 

Another  attempt  to  compare  the  ef- 
fects of  the  combinations  against  the  di- 
uretic alone  was  by  Moury  and  Kinlaw. 


J.  German  town  Hosp.  1:  45-51  il960' 
The  authors  compared  12  patients  receiv- 
ing Naturetin  to  two  receiving  Naturetin 
and  K  and  conclude  that  the  combina- 
tion is  effective.  Apart  from  numerou 
other  deficiencies  in  this  study,  lli'' 
patient  population  is  too  small  for  valid 
inferences.  Moreover,  the  two  patient, 
who  received  no  added  potassium  did  not 
show  potassium  losses  greater  than 
patients  receiving  the  potassiirai  com- 
binations. 

b.  Squibb  points  to  the  well-established 
fact  that  long-term  use  of  thiazide  d: 
uretics  may  cause  potassium  losses  tha* 
may  result  in  hypokalemia  It  acknowl- 
edges that  such  pota.ssium  losses  ar>' 
dose  related  and  may  necessitate  differ- 
ent levels  of  pota.ssium  supplementation 
Other  factors,  such  as  the  inconvenienc* 
of  separate  sources  of  potassium  .supple- 
mentation whether  by  food  or  medicants. 
the  varying  degrees  of  potassium  losse 
suffered  by  different  individuals,  and  th*^ 
need  to  evaluate  each  patient  separately 
in  terms  of  needed  supplementation  are 
given  as  reasons  for  the  continued  mar- 
keting of  the  Squibb  diuretic-potassium 
combinations. 

In  this  respect,  Squibb  says  that  it-^ 
only  claim  is  that  the  potassium  in  it.s 
combinations  is  a  ready  source  of  sup- 
plementation, and  it  makes  no  claim  that 
the  potassiimi  is  effective  in  the  preven- 
tion of  hypokalemia. 

The  Squibb  labeling  claims  the  pota.s- 
sium component  of  these  drugs  plays  a 
prophylactic  role  against  the  develoi> 
ment  of  mild  hypokalemia.  Squibb  has 
not  identified  any  clinical  investigations 
demonstrating  that  the  inclusion  of  the 
fixed  amount  of  potassium  in  these  prod- 
ucts offers  a  predictable  or  significant 
contribution  to  the  prevention  or  treat- 
ment of  any  degree  of  hypokalemia.  In 
the  absence  of  such  data,  the  Inclusion 
of  potassium  is  irrational. 

Instead  of  clinical  investigations  to  es- 
tablish the  validity  of  its  claim.  Squibb 
relies  on  the  caasal  relationship  between 
administration  of  thiazide  diuretics  and 
hypokalemia  It  cites  Ford  for  the  prop- 
osition that  drug  induced  potassium  loss 
is  a  refiection  of  drug  dosage,  and  "that 
dietary  potassium  will  not  spare  drug  in- 
duced potassium  lo.ss"  which  may  lead  to 
hypokalemia  Ann,  N.Y.  Acad.  Sci.  88; 
809  '1960'.  A  reading  of  the  article  re- 
veals that  he  stated  "that  supplementarv 
potassium  is  rarely  required  if  the  drugs 
are  properly  used  and  a  diet  adequate  in 
meat  and  fruit  is  con.sumed."  Ann.  N.Y. 
Acad.  Sci.  88    809,  at  p.  812  <  1960  >. 

Squibb  apparently  realizes  that,  where 
needed,  the  appropriate  amount  of  po- 
tassium supplementation  can  be  deter- 
mined only  upon  the  basis  of  appropriate 
laboratory  procedures,  and  that  dosages 
must  be  individualized  for  each  patient 
It  states  that  there  are  "no  specific  rule- 
for  the  amotmt  of  potassium  to  be  given" 
and  that  losses  and  needs  are  variable 
depending  upon  "internal  influences  ' 
upon  the  body's  ability  for  handling  salt 
and  water  balance.  Squibb  is  correct  in 
this,  and  it  is  because  potassium  losse- 
and  needs  are  variable,  that  a  fixed  dos- 
age of  potassium  is  irrational.  These  po- 
tassium dosages  will  not  be  sufficient  fo: 
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some  patients,  while  for  otiiers  they  will 
be  unnecessary,  thus  exposing  the  pa- 
tients to  unwarranted  hazaids  from  an 
unneeded  drug. 

c.  Squibb's  affiants,  relying  on  a  list  of 
23  references,  state  there  Ls  substantial 
evidence  and  clinical  experience  to  sup- 
i)ort  the  claims  made  for  the  Squibb 
combinations.  None  of  these  references 
involved  investigations  designed  to  dem- 
onstrate that  the  Squibb  combinations 
provide  pota.ssium  supplementation  ade- 
quate to  prevent  hypokalemia.  To  the 
contrary.  Lyon  and  De  Graff,  upon  whom 
affiants  rely,  state  that  three  grams  of 
potassium  'about  40  meq.  of  potassium) 

15  the  normal  prophylactic  supplement. 
Amer.  Heart  J.  68;  711  il964'.  The  max- 
imum recommended  do.sages  of  Squibb's 
combinations,  employed  only  for  the  ini- 
tial course  of  therapy,  will  provide  from 

16  to  32  meq.  of  potassium  daily.  'When 
dosage  is  decrea.sed  after  initial  therapy, 
the  drugs  provide  from  5  to  8  meq.  The 
one  exception  is  Naturetin  c  K  which 
provides  up  to  52  meq.  daily.  However. 
for  edema  the  average  daily  dose  provides 
one  gram  of  potassium  'about  14  meq.'. 
while  the  maintenance  dose  may  be  as 
low  as  500  mg.  'about  7  meq.>.  For  hy- 
pertension, the  potassium  delivered  for 
maintenance  ranges  from  approximately 
7  meq.  to  40  meq.  depending  upon  patient 
dosage  requirements.  Thus,  Lyon  and  De 
Graff  observe  that  "[sleveral  tiiiazide 
drugs  are  prepared  in  combination  with 
potassium  salts,  but,  in  general,  the 
amoimt  of  potassium  in  such  a  combina- 
tion is  inadequate." 

The  affiants  also  state  that  because 
there  is  no  readily  available  method 
known  to  determine  the  amoimt  of  po- 
tassiimi supplementation  necessary  for 
each  individual  patient,  physicians  can- 
not determine  how  much  potassiimi  sup- 
plementation a  patient  requires.  They 
state  that  supplementation  must  start 
at  an  arbitrarily  low  level  and  be  in- 
creased by  other  sources  if  and  when  it 
appears  necessary. 

Physicians  can  determine  the  rate  of 
potassium  depletion  by  measuring  blood 
serum  levels  at  periodic  intervals,  as  was 
done  by  a  number  of  investigators  whose 
articles  Squibb  relies  upon.  If  supple- 
mentation is  required,  it  can  be  pre- 
scribed. Administration  of  an  arbitrary 
dosage  of  potassium  in  a  combination 
drtig,  which  may  be  excessive  or  insuffi- 
cient. Is  unwarranted  and  irrational.  As 
Lyon  and  Do  Graff  stated: 

Patients  receiving  large  doses  of  thiazides 
for  hypertension  who  are  not  rigidly  re- 
stricted as  to  the  Intake  of  salt  show  con- 
siderable variations  In  the  responsiveness  ot 
their  exchange  mechanism  to  sodium  de- 
pletion. Some  of  these  Individuals,  after  an 
Initial  loss  of  potassium,  reach  a  new  po- 
tassium equilibrium  on  an  ordinary  diet. 
Patients  in  this  group  may  not  need  potas- 
sium supplementation,  especially  since  they 
are  not  usually  receiving  digitalis,  A  drop  In 
eerum  potassium  or  symptoms  of  muscle 
weakness  are  indications  for  the  addition  of 
potassium  salts  to  the  medical  treatment. 

IV.  Claims  of  safety,  a.  Squibb  states 
that  the  Commissioner  and  the  NAS- 
NRC  erroneously  concluded  that  Its  po- 
tassium   chloride-diuretic    preparations 
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are  enteric  coated  and  thai  serious  toxic- 
ity has  been  a.ssociated  with  their  use. 

The  NAS-NRC  reports  refer  variously 
to  "coated"  and  "enteric  coated  prepara- 
tions" and  cite  as  evidence  of  toxicity 
certain  articles  in  the  medical  literature 
implicating  enteric  coated  preparations. 
Whether  the  NAS-NRC  concluded  that 
Squibb's  products  are  enteric  coated  is 
unclear.  It  is  also  immaterial. 

After  the  NAS-NRC  reports  were  re- 
ceived, the  agency  made  its  own  evalua- 
tion of  all  available  information,  includ- 
ing Squibb  s  new-drug  applications, 
wliich  contain  reports  of  adverse  reac- 
tions associated  with  the  use  of  the 
Squibb  preparations  and  data  on  tablet 
coating.  Accordingly,  the  Drug  Efficacy 
Implementation  Report  and  Notice  of 
Opportunity  for  Hearmg  state  that  small 
bowel  lesions  have  been  "associated  with 
the  administration  of  potassium  chloride 
preparations  and  with  potassium  chlo- 
ride-diuretic preparations",  without  re- 
gard to  the  metliod  of  tablet  coating. 

Squibb's  adverse  reactions  reports  to 
the  agency  show  that  serious  toxicity  has 
been  associated  with  the  use  of  coated 
potassium  preparations.  Indeed,  in  its 
request  for  hearing  Squibb  identifies  29 
cases  of  surgically  diagnosed  small  bowel 
ulcers  associated  with  the  use  of  the 
Rautrax  products  and  Naturetin  with  K. 
In  all,  Squibb  reported  42  reported  cases 
of  abdominal  complaints  occtu-ring  with 
the  use  of  its  potassium  chloride-diuretic 
combinations. 

It  is  reasonable  to  expect  that  these 
figures  are  low  because  adverse  reactions 
are  grossly  underreported.  even  when 
recognized  to  be  due  to  drugs.  Exjierience 
and  studies  have  shown  that  the  numbers 
reported  are  only  a  small  percent  of  the 
actual  number  of  adverse  reactions  which 
occur.  Seidl,  L.  G..  et  al.:  J.A.M.A.  196: 
421  (1966);  Seidl.  L.  G.,  et  al.:  Am,  J, 
Publ.H.  55:  1170  '1965)  ;  Ogilivie,  R  I,  et 
al.:  J.  Canad.  Med.  Ass.  97:  1450  (1967) ; 
Brit.  M.J.  Vol.  l,p.527  'Mar.  1,  1969', 

b.  Squibb  examined  the  medical  lit- 
erature on  the  relationship  between 
coated  potassium  chloride  preparations 
and  small  bowel  lesions.  The  purpose  was 
to  show  that  its  products  would  not  cause 
these  lesions. 

One  article  discussed  an  experiment  in 
which  Ingredients  of  enteric  coated 
diuretic-potassium  chloride  preparations 
were  separately  implanted  in  the  small 
bowels  of  the  animals.  Potassium  chloride 
was  the  only  agent  found  to  produce 
lesions.  Tlie  authors  concluded  that  "the 
release  and  absorption  over  a  short  seg- 
ment of  intestine  Is  the  direct  cause  of 
these  lesions".  They  stated  a  "belief  that 
a  high  concentration  of  potassium  chlo- 
ride" is  necessary,  'J.A.M.A.  192i9>: 
763-768,  May  1965).  This  investigation 
was  not  designed  to  demonstrate  the 
safety  of  Squibb's  preparations  and  can- 
not be  relied  upon  as  establishing  safety. 

The  other  articles  merely  report  on 
selected  cases  of  small  bowel  lesions,  sur- 
veys of  hospital  records,  and  previous 
literature  reports.  None  of  these  articles 
discuss  investigations  conducted  to  dem- 
onstrate safety  of  use  of  Squibb's  drugs. 

c.  To  demonstrate  safety  of  use  of  the 
preparations.  Squibb  has  presented: 
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'i)  An  in  vitro  disintegration  test.  Six 
tablets  each  of  Rautrax.  Rautrax-N. 
Rautrax-N  Modified,  and  Naturetin  with 
K  when  placed  in  simulated  gastric  juices 
disintegrated  within  18  to  33  minutes. 
Eighteen  enteric  coated  preparations 
were  intact  after  4  hours. 

'ii)  A  disintegration  study  in  dogs. 
Each  of  17  fasted  dogs  were  given  one 
tablet  each  of  Naturetin  with  K  and  an 
enteric  coated  preparation.  Following 
either  hydration  or  feeding,  the  animals 
were  sacrificed  and  examined  in  inter- 
vals of  from  15  minutes  to  7.5  hours.  Re- 
sults suggest  that  Naturetin  with  K  dis- 
integrates in  the  stomachs  of  fed  dogs 
between  0.5  and  1.5  hours  and  in  fasted 
dogs  between  1.5  and  3  hours.  Enteric 
coated  preparations  required  between  6 
and  7.5  hotus  for  disintegration. 

'ill'  A  disintegration  study  in  eight 
male  volimteers.  Four  volunteers  were 
given  one  tablet  of  Naturetin  with  K, 
three  received  one  tablet  of  Rautrax.  and 
one  received  a  pulverized  Rautrax  tablet. 
Gastric  juice  was  aspirated  at  15-minute 
intervals  for  60  minutes.  Increased  con- 
centrations of  potassium  in  gastric  juice 
were  detected  in  six  of  seven  persons 
given  whole  tablets. 

Squibb  states  these  disintegration 
studies  show  that  its  preparations  begin 
to  dissolve  in  the  gastric  juices  of  the 
stomach.  The  company  reasons  that  its 
drugs  cannot  deliver  a  high  concentra- 
tion of  potassium  chloride  to  a  localized 
area  of  the  small  bowel,  and  thus  do  not 
cause  small  bowel  lesions. 

These  three  tests  were  not  designed  to 
demonstrate  the  safety  of  use  of  Squibb's 
preparations  in  humans.  The  in  vitro  test 
reflects  only  that  these  preparations  met 
manufacturing  specifications  for  plain 
coaled  tablets.  The  dog  and  human  vol- 
imteer  studies  do  not  show  that  admin- 
istration, particularly  chronic  adminis- 
tration, of  these  drugs  will  not  cause 
small  bowel  lesions.  No  data  on  potas- 
sium concentrations  reaching  the  small 
bowel  were  collected. 

Moreover,  there  is  no  evidence  show- 
ing 1 1 1  high  concentrations  of  potassium 
in  localized  areas  of  the  small  intestine 
to  be  the  only  factor  associated  with 
development  of  small  bowel  lesions,  (2) 
the  degree  of  potassium  concentrations 
which  can  be  tolerated  by  patients  for 
whom  the  di'Ug  is  indicated,  (3)  how 
rapidly  pota.ssium  is  absorbed  following 
tablet  disintegration,  and  (4'  how  long 
the  small  bowel  can  be  subjected  to  par- 
ticular concentrations  of  potassium  be- 
fore the  development  of  lesions, 

Tlie  Commissioner  cannot  discount  re- 
ports in  which  small  bowel  lesions  were 
a.ssociated  with  use  of  Squibb's  products 
and  accept  as  proof  of  safety  only  the 
limited  testing  and  theory  of  causation 
that  Squibb  advances.  Specially  designed 
chronic  toxicity  studies  are  required  to 
demonstrate  safety  of  use. 

d.  Squibb  states  that  the  incidence  of 
small  bowel  lesions  associated  with  the 
use  of  its  potassium  chloride-diuretic 
preparations  is  so  rare  that,  when  com- 
pared with  the  Incidence  of  such  lesions 
associated  with  the  use  of  enteric  coated 
preparations  and  the  reported  natural 
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incidence  of  such  ulcers  in  patients  with 
the  palhologTr-  for  which  the  drugs  are 
recommended,  the  Squibb  preparations 
ha'.e  been  derionstrated  to  be  safe  for 
u.-e 

No  data  on  the  natural  incidence  of 
small  bowel  lesions  m  patients  for  whom 
use  of  the  preparations  is  recommended 
were  filed  Speculation  is  not  an  adequate 
basis  on  which  to  premise  drug  safety 

The  data  reflects  29  cases  of  small 
bowel  lesions  associated  with  the  use  of 
Squibb's  preparations  in  the  6-year 
period  between  September  1963  and  June 
1969  In  this  ifespect,  one  of  the  articles 
relied  upon  bvi  Squibb  is  revealing.  Wat- 
son reported  tfiat  only  170  cases  of  sim- 
small  intestine  had  been 
world  literature,  between 
I.  'Archives  of  Surgery, 
,  It  is  not  known  how 
'  cases  involved  patients 
for  whom  diul"etic  therapy  would  be  in- 
dicated 

According  lo  the  data  upon  which 
Squibb  relies,  she  comparative  incidence 
of  reported  ulcers  was  one  in  three  mil- 
lion enteric  ccrated  tablets  sold  to  one  in 
every  20  miUicin  Squibb  tablets  While  the 
data  suggests  that  entenc  coated  prep- 
arations are  more  unsafe  than  Squibb 
preparations,  it  does  not  demonstrate  the 
safety  of  use  of  the  Squibb  products. 

e  Squibb  Submitted  29  affidavits, 
with  attached  bibliographies,  attesting 
to  the  safetyjof  its  preparations  They 
may  be  summarized  as  follows: 

1'  The  affidavits  state  that  small 
bowel  lesions  pave  not  been  reported  to 
be  caused  by  potassium  except  :n  enteric 
coated  formu  ations 

111'  Availatile  information,  including 
the  in  vitro  test  and  in  vivo  study  in  dogs 
as  well  as  the  natural  incidence  of  small 
bowel  lesion.s,  does  not  indicate  that 
Squibb  s  pre-,:arations  are  caus-ally  re- 
lated to  an-,  smnificant  mcidence  of 
small  bowel  !« -ions, 

(iii'  The  safety  of  these  drugs  has 
been  established  by  substantial  clinical 
experience  ard  general  usage 

These  affidiivits  do  not  support  a  find- 
ing of  safety  fMthough  the  medical  liter- 
ature has  ascribed  no  direct  cause  and 
effect  relationship  between  use  of  non- 
entenc  coated  potassium  tablets  and 
small  bowel  Ijsions.  such  a  relationsiup 
has  not  beer,  excluded  by  appropriate 
tests  There  nave  been  29  cases  in  which 
small  bowel  lesions  have  developed  fol- 
lowing admiiistration  of  Squibb  prep- 
arations, Tliase  reports  of  adverse  drug 
reactions  cainot  be  dismissed  without 
sound  scientific  evidence  exculpating  the 
drugs 

Climcal  exprience  and  general  usage 
Is  not  adequate  evidence  of  safety  Gen- 
eral usage  hai  yielded  at  least  29  cases  of 
small  bowel  lesions,  but  this  cannot  be 
relied  upon  tjo  quantify  the  risk.  The  20 
hterature  references  listed  m  the  bibliog- 
raphy appended  to  each  affidavit  are 
irrelevant. 

C,  Legal  abjections.  Squibb  s  objec- 
tions are  ir^dequate  and  are  denied 
The  Courts  In  "Upjohn  Co  v.  Finch,  ' 
■  Pf^^er.  Inc.  v,  Richardson."  and  "Phar- 
maceutical N:anufacturers  Association  v 
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Richardson,"  have  upheld  application  of 
the  regulations  and  procedures  control- 
ling this  request  for  hearing. 

Accordingly,  the  Commissioner  con- 
cludes that  no  adequate  data  demon- 
strating safely  and  substantial  evidence 
of  effectiveness  of  these  drugs  exists  and 
that  Merck  Sharpe  &  Dohme,  Division 
of  MeiTk  &  Co.,  Inc  ,  Eli  Lilly  &  Co..  and 
E  R  Squibb  &  Sons.  Inc.,  have  failed  to 
show  reasonable  grounds  for  evidentiary 
hearings. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food.  Di-ug.  and  Cosmetic 
Act  sec,  505.  52  Stat  1052.  as  amended, 
76  Stat  781-783.  784,  785:  21  U.S.C.  355). 
and  under  authority  delegated  to  the 
Commissioner  '21  CFR  2,120),  the  re- 
quests for  evidentiary  hearings  are  de- 
nied. Approvals  of  new-drug  applications 
Nos  12-139.  12-140.  13-553.  13-559,  12- 
243.  12-163.  11-802.  12-244.  and  12-320 
'insofar  as  12-230  applies  to  Rautrax-N 
and  Rautrax-N  modified  tablets'  and  all 
amendments  and  supplements  thereto 
are  withdrawn  for  combination  drugs 
containing  tiiiazides.  potassium  chloride. 
and  reserpme  or  rauwolfia  serpentina. 
This  order  shall  be  effective  on  the  date 
of  publication  in  the  Federal  Register 

10-23-71).  j 

Dated:   October  13,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

|FR  Doc  71-15468  Filed  10-22-71;8;47  am) 


questionnaires  were  sent  out  beginning 
about  July  15.  1971.  If  anyone  who  wishes 
to  respond  has  not  received  a  question- 
naire within  a  reasonable  time  there- 
after, he  should  request  a  questiormaire 
from  the  Subcommittee  on  GRAS  Re- 
view, Food  Protection  Committee,  Na- 
tional Academy  of  Sciences.  National 
Research  Council.  2101  Constitution  Ave- 
nue NW..  Washington.  DC,  20418,  At- 
tention Mr,  Durwood  Dodgen. 

The  Academy  will  receive  and  process 
the  information  and  provide  the  Com- 
missioner with  a  summary  of  the  total 
production  of  the  specific  substances  and 
the  amounts  used  in  food.  Individual  re- 
sponses will  be  retamed  by  the  Academy 
and  not  provided  to  the  Food  and  Drug 
Administration. 

Dated:  October  9,  1971. 

Charles  C  Edwards. 
Commissioner  of  Food  and  Drugs. 

(FRDoc.71-15459  Filed  10-22-71,8:47  am) 


FOOD   ADDITIVES 

industry  Survey  of  Production  and  Use 
of   GRAS   Substances 

The  Commissioner  of  Food  and  Drugs 
is  conducting  a  comprehensive  study  of 
individual  substances  that  have  been 
listed  in  5  121.101  Substances  that  are 
generally  recognized  as  safe  and  those 
that  were  sanctioned  through  Food  and 
Drug  Administration  action,  meat  in- 
spection action,  or  poultry  products  in- 
spection action  prior  to  passage  of  the 
food  additives  amendment  of  1958  (Pub- 
lic Law  85-929  >. 

Knowledge  of  the  consumer  exposure 
resulting  from  use  of  each  of  these  sub- 
stances is  fundamental  to  the  Commis- 
sioner's decision  about  the  toxicity  data 
necessary  to  support  continued  safe  use 
of  such  substances  in  food.  Accordingly, 
the  Commissioner  has  contracted  with 
the  National  Academy  of  Sciences  to 
conduct  a  comprehensive  survey  of  the 
production  and  use  of  such  substance. 
The  Academy  will  accomplish  this  sur- 
vey by  providing  a  questionnaire  to  all 
producers,  formulators,  and  users  of 
these  substances  who  can  be  located 
through  various  trade  association  lists 
and  other  sources.  The  questionnaire 
provides  for  identifying  and  reporting 
any  use  of  prior  sanctioned  items  to  aid 
in  determining  whether  they  are  safe 
under  tlieir  conditions  of  use. 

There  is  no  intent  to  overlook  anyone 
who  can  supply  information  on  the  use 
of  these  substances  This  notice  is  pub- 
lished for  the  purpose  of  announcing  this 
survev  and  informing  the  public  that  the 


IDESr   842CI 

POLYMYXIN   B  SULFATE  WITH 
PROPYLENE  GLYCOL  OTIC  SOLUTION 

Drugs   for   Human   Use;   Drug    Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences- 
National  Research  Coimcih  Drug  Effi- 
cacy Study  Group,  on  Aerosporin  Otic 
Solution,  containing  polymyxin  B  sul- 
fate, acetic  acid,  and  propylene  glycol: 
Burroughs  Wellcome  &  Co  .  Inc.,  3030 
Comwallls  Road,  Research  Triangle 
Park.  North  Carolina  27709  'NDA 
60-756 >. 

The  Pood  and  Drug  Administration 
concludes  that  the  drug  is  possibly  ef- 
fective for  the  prevention  of  exacerba- 
tions or  treatment  of  acute  and  chronic 
otitis  externa,  including  "swimmers 
ear";  the  treatment  of  otitis  media  'if 
the  tympanic  membrane  is  perforated '  ; 
postoperative  aural  cavities:  and 
otomycosis. 

Preparations  containing  polymycin  B 
sulfate  are  subject  to  the  antibiotic  cer- 
tification procedures  pursuant  to  section 
507  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  To  allow  applicants  additional 
time  to  obtain  and  submit  data  to  pro- 
vide substantial  evidence  of  the  effec- 
tiveness of  the  drug  in  those  conditions 
for  which  it  has  been  evaluated  as  pos- 
sibly effective,  batches  of  preparations 
containing  polymyxin  B  sulfate  and  pro- 
pylene glycol  for  otic  use  which  bear 
labeling  with  these  indications  will  be 
accepted  for  release  or  certification  by 
the  Food  and  Drug  Administration  for 
a  period  of  6  months  after  publication 
of  this  announcement  in  the  Feder.m, 
Register. 

At  the  end  of  the  6-montii  period,  any 
such  data  will  be  evaluated  and  the  con- 
clusions published  m  the  Federal  Reg- 
ister. If  no  studies  have  been  undertaken 
or  if  the  studies  do  not  provide  substan- 
tial evidence  of  effectiveness,  such  drug 
will  no  longer  be  acceptable  for  release  or 
certification. 


To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submitted.  well  organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  5  130,12 
ia'»(5)  of  the  regulations  published  in 
the  Federal  Register  of  May  8.  1970  '35 
F  R,  7250'.  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as  a 
sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Other  communications  fonvarded 
m  resix)nse  to  this  announcement  should 
be  identified  with  the  reference  number 
DESI  8426.  directed  to  the  attention  of 
•he  appropriate  office  list^L^d  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
Lstration,  5600  Fishers  Lane,  Rockville, 
MD  20852: 

Supplements  (identify  with  NDA  number): 
Division  of  Antl-Inlective  Drug  Products 
(BD-140)  .  Bureau  of  Drugs. 

Requests  for  the  Academy's  rej>ort:  Drug 
Efficacy  Study  Information  Control  (BD- 
67),  Bureau  of  Drugs, 

All  other  commuuicatloiis  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD  60),  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees.  502.  507.  52  Stat, 
1050-51,  as  amended:  59  Stiit.  463,  as 
amended:  21  U.S.C.  352.  357)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  2.120^ . 

Dated:  September  30, 1971. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

lFRDoc.71-15460  Filed  IO-22-71;8:47  amj 
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Office  of  the  Secretary 

OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

The  following  statement  supersedes  all 
previous  material  issued  in  part  6  (Office 
of  Education)  of  the  Statement  of  Or- 
ganization. Functions,  and  Delegations 
of  Authority  for  the  Department  of 
Health.  Education,  and  Welfare  pertain- 
ing to  part  6-A.  Mifi.^ion,  part  6-B.  Or- 
ganization and  Functions. 

2-A.  Mission.  The  Office  of  Education 
is  responsible  for  providing  professional 
and  financial  assistance  to  strengthen 
education  in  accordance  with  Federal 
laws  and  reguations. 

2-B.  Organization  and  functions.  The 
Office  of  Education  is  under  the  .super- 
vision and  direction  of  the  Commissioner 
of  Education  and  is  comprised  of  the 
following  organizational  components: 


NOTICES 

Office  of  the  Commissioner 

The  Commissioner  manages  and  di- 
rects the  affairs  of  the  Office  of  Educa- 
tion with  the  aid  of  staff  advisers  and 
assistants,  internal  advisory  groups,  and 
special  staff.  AdvLses  on  educauon  mat- 
ters for  the  U.S.  Government. 

Office  of  the  Executive 

Deputy  Commissioner 

The  Executive  Deputy  Commissioner. 
under  the  general  direction  of  the  Com- 
missioner of  Education,  has  broad  dele- 
gated responsibility  to  act  for  Uie  Com- 
missioner on  major  aspects  of  operations. 
A.^sumes  full  responsibility  for  the  duties 
of  the  Commissioner  during  his  absence. 
or  inability  to  act.  or  if  a  vacancy  occurs 
in  the  position  of  Commi.ssioner. 

Office  of  Special  Concerns 

The  Office  of  SiJecial  Concerns  pro- 
vides leadership  and  a.ssistance  for 
agency  program  components  by  citing 
the  critical  needs  of  recipients  and  pro- 
pa'^ing  new  directions  for  current  Fed- 
eral education  programs.  Tlie  OlBce 
consists  of  the  Office  of  Equal  Employ- 
ment Opportunity,  responsible  for  equity 
in  agency  hiring  and  employment,  and 
several  advocacy  imits  including;  Office 
of  African  American  Affairs.  Office  of 
Spanish  Speaking  American  Affairs.  Of- 
fice of  American  Indian  Affairs,  Office 
of  Student  and  Youth  Affairs  and  the 
Office  of  Education  Arts  and  Humani- 
ties Program. 

Office   of   the   Deputy   Commissioner 

FOR  Management 

The  Deputy  Commissioner  for  Man- 
agement formulates  policy  for,  directs. 
and  coordinates  the  activities  of  all  seg- 
ments of  the  Office  having  to  do  with 
program  planning  anc^  evaluation,  ad- 
ministrative management  and  regional 
office  coordination. 

Office  of  Administration 

Tlie  Office  of  Administration  plans,  di- 
rects, and  coordinates  the  administrative, 
fijiancial.  personnel  management,  data 
processing  and  management  information 
programs  of  the  Office  of  Education  and 
provides  a  broad  variety  of  management 
.--ervices. 

Budget  and  Manpower  Division.  Estab- 
lishes ix)licies  and  procedures  goveining 
budget  preparation,  prei^entat:on.  and 
execution  for  the  Office  of  Educition.  Di- 
rects the  preparation,  presentation,  and 
execution  of  the  OE  budget  and  main- 
tains personnel  ceiling  controls. 

Finance  Division.  Plans,  develops,  and 
executes  an  integrated  system  of  finan- 
cial policy,  procedure,  and  standards  for 
operations.  Operates  a  central  system  of 
transaction  accountuig,  reporting,  and 
certification  of  the  availability  of  funds. 

Personnel  and  Training  Division.  Pi'o- 
vides  per.sonnel  mananement  policy  and 
procedure  and  interpretation  of  Civil 
Service  Commission  and  departmental 
personnel  standards  for  all  elements  of 
the  Office  of  Education.  Services  ren- 
dered include:  Position  cla-ssification: 
employment    and    placement    screening 
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and  referral;  employee  relations  and 
services;  personnel  action  processing  and 
records  maintenance;  and  employee  de- 
velopment and  training. 

General  Services  Division.  Performs 
administrative  services  in  areas  such  as 
mail,  procurement,  property,  supply, 
space,  and  equipment,  and  printing  man- 
agement, internal  to  the  Office  of 
Education. 

Contracts  and  Grants  Division.  Pro- 
vides contract  management  policy  and 
procedure  and  directs  the  negotiation 
and  administration  of  contracts  and 
grants  awarded  by  all  components  of  the 
Office  of  Education.  Inventories,  main- 
tains accoimtabllity.  and  manages  utili- 
zation of  Government  property  held  by 
contractors/grantees. 

Management  Evaluation  Division. 
Plans  and  conducts  management  sur- 
veys and  studies  of  Office  of  Education 
activities.  Designs  and  implements  con- 
tinuing OE  management  systems,  such 
as  issuance  manaaement;  organizational 
plamiing  and  staffing  requirements;  dele- 
gations of  authority;  the  employee  sug- 
gestion awards  system;  correspondence 
and  records  management;  and  the  man- 
agement improvement  program.  Directs 
the  audit  coordination  fimction  within 
OE:  investigates  and  responds  to  audit 
inquiries  and  reports. 

Syste^ns  Planning  and  Control  Divi- 
sion. Identifies,  analyzes  requirements 
for,  and  secures  approval  of  manual  arid 
automated  information  subsystems  of 
established  office  components  leading  to- 
ward an  effective  and  efficiently  inte- 
grated total  management  information 
system.  Regularly  reports  and  formally 
presents  management  information  to 
decLsionmaking  officials  of  OE. 

Automatic  Data  Processing  Division. 
Provides  all  ADP  systems  analysis,  pro- 
graming services,  and  computer  opera- 
tions support  for  the  Office  of  Educa- 
tion and  its  bureaus  and  staff  offices. 

Office  of  Regional  Office  Coordination 

The  Office  of  Regional  Office  Coordi- 
nation coordinates  the  rcgionalization 
of  OE  programs  and  serves  as  an  arm  of 
the  Commissioner  in  the  administration 
of  regional  offices.  It  provides  adminis- 
trative supervision,  direction,  and  coordi- 
nation of  the  field  organization,  insures 
adherence  to  general  OE  policy,  coordi- 
nates headquarters  and  field  activities 
and  overall  management  of  field  re- 
sources through  the  10  regional  com- 
missioners. Maintains  an  overview  of  re- 
gional operations  and  brings  to  the  atten- 
tion of  appropriate  bureau  or  staff  office 
heads  those  problems  affecting  the  lat- 
ter's  program  operations.  Administers 
the  Office  of  Education  Model  Cities  pro- 
gram. Participates  on  a  continuing  basis 
with  the  heads  of  bureaus  and  staff  of- 
fices in  evaluating  the  overall  progress 
and  effectiveness  of  regional  operations 
and  administration. 

Office  of  Program  Planning  and 
Evaluation 

The  Office  of  Program  Planning  and 
Evaluation  plans  and  evaluates  overall 
Office  programs  and  provides  guidance 
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and  coordination  for  bureau  and  staff 
ofSce  program  planning  and  evaluation. 
Prepares  speccai  studies  necessary  for  the 
planning  of  epucational  policies  and  pro- 
vides advice  an  formulation  of  OfSce  pol- 
icies, legislative  proposals,  and  types  of 
information  to  be  collected  to  evaluate 
the  effect  of  Ftederal  programs: 

Division  oflElementary  and  Secondary 
Programs  Lii  connection  with  those  Of- 
fice proerami  dealing  with  the  elemen- 
tary and  secondary  level  of  education, 
provides  planning  and  programing  sup- 
port for  OfRce.  staff  office,  and  bureau 
mi.ssions  Administers  programing  phases 
of  the  Office  planning-programing-budg- 
etmg  system,  and  assists  Bureau  and  staff 
offices  in  de'.eloping  their  parts  of  the 
Office  5 -yea;-  program  and  financial 
plan. 

Division  or  Post-Secondary  and  Special 
Education  Programs.  Provides  planning 
and  program  ,ng  support  for  Office,  staff 
office,  and  bureau  missions  in  connection 
with  those  OSce  programs  dealing  with 
the  postsecondary  level  of  education  and 
iducation.  Administers  pro- 
?s  of  the  Office  planning- 
^udgeting  system,  and  as- 
id  staff  offices  in  developing 
the  Office  5-year  program 


with  special 

graming  ph£ 

programing- 

sists  bureau  si 

their  parts  of 

and  financial  plan. 

Division  onProgram  Support.  Provides 
in-depth  technical  aid  to  the  planning 
and  evaluation  activities  of  the  Division 
of  Elementally  and  Secondary  Programs 
and  the  DivKion  of  Posteecondary  and 
Special  Education  Programs  and,  as  re- 
quired, to  the  planning  and  evaluation 
activities  of  tjureaus  and  staff  offices.  De- 
signs and  develops  analytic  models  in 
support  of  planning  and  evaluation  func- 
tions. Consults  on  and  takes  a  leading 
part  in  the  development  and  formula- 
tion of  progrim  evaluation  systems. 

Office  of  -ihe  Deputy  Commissioner 
for  external  relations 

The  Depufty  Commissioner  for  Ex- 
ternal Relations  formulates  policy  for. 
directs  and  (Coordinates  the  activities  of 
all  segments]  of  the  Office  having  to  do 
with  the  interrelation  of  operations  with 
Congress,  other  governmental  agencies. 
State  and  local  governmental  agencies, 
and  the  public:  including  activities  of 
the  Federal  interagency  Commir.ee  on 
Education. 

Office  of  Legislation 

The  Offlca  of  Legislation  plans  and 
prepares  the  specifications  for  new^ 
legislation  rJece&sary  to  carry  out  the 
functions  of  and  the  objectives  proposed 
for  the  Office  of  Education;  coordinates 
the    preparahon    of    congressional    and 


other  reports 
tion.   provide 


on  bills  relating  to  educa- 
s  the  Office  with  informa- 


tion regarding  the  content,  statiis  and 
progress  of  egislation  affecting  educa- 
tion, and  c  )ordinates  suggestions  for 
new  legislation  received  from  within  the 
Office  Responsible  for  controlling  and 
coordinating  congressional  correspond- 
ence and  other  congressional  contacts 
of  the  Office,  except  for  appropriations 
matters. 


NOTICES 

Office  of  Public  Affairs 

The  Office  of  Public  Affairs  plans,  de- 
velops, and  directs  comprehensive  public 
information  activities,  reports,  and  edi- 
torial services  in  support  of  OfBce  of 
Education  programs.  Represents  the 
Office  in  the  area  of  public  information 
in  relationship  with  the  Department  and 
other  Federal  agencies.  Maintains  liaison 
with  the  news  media  and  the  general 
public.  Plans,  develops,  and  edits  the 
official  journal  of  the  Office.  "American 
Education." 

Media  Services  Division.  Serves  as  the 
central  channel  through  which  educa- 
tion news  and  information  is  dissemi- 
nated both  to  the  public  and  to  officials 
in  the  Office  and  the  Department.  Re- 
leases news  and  feature  material  to  all 
media,  arranges  press  conferences  for 
the  Commissioner  and  other  Office  offi- 
cials: and  answers  or  coordinates  an- 
swers to  inquiries  and  requests  for 
assistance  from  the  various  media. 

Editorial  Services  Division.  Assists  in 
planning  and  carrying  out  special  pres- 
entations by  arranging  and  conducting 
seminars  and  briefing  sessions.  Provides 
a  wide  variety  of  editorial  services;  writ- 
ing, rewritmg  or  editing  statements,  po- 
sition papers,  reference  articles,  speeches, 
pampiilets.  booklets,  memoranda,  noti- 
fications, and  other  materials  about  Of- 
fice programs,  for  internal  use  or  for 
public  distribution.  Acts  as  project  man- 
ager for  various  contracted  programs  to 
inform  the  public. 

Publications  Division.  Provides  profes- 
sional services  and  counsel  for  manu- 
scripts and  technical  reports.  Serves  as 
the  clearance  office  for  speeches,  articles, 
and  other  public  information  materials 
prepared  within  the  OE  for  public  pres- 
entation as  well  as  all  manuscripts  pre- 
pared m  OE  for  publication  via  GPO. 
Though  lis  Public  Inquiries  Branch  meets 
the  OE  responsibility  under  the  Freedom 
of  Information  Act 

Bureau  Services  Divunon.  Provides  ad- 
vice and  assistance  in  matters  dealing 
with  public  relations  activities  as  appli- 
cable to  bureau  and  staff  office  programs. 
Provides  liaison  and  consultative  serv- 
ices to  bureaus  and  staff  offices  and  to 
the  public  with  respect  to  Federal  pro- 
grams which  are  the  responsibility  of  the 
bureaus  and  staff  offices. 

Office  of  Federal-State  Relations 

The  Office  of  Federal-State  Relations 
serves  as  chief  adviser  to  the  Commis- 
sioner and  Deputy  Commissioners  on 
Federal-State  relations  and  provides 
stimulas  for  and  integration  of  all  Office 
programs  aimed  at  improving  the  leader- 
ship services  of  State  educational 
agencies. 

Office  of  the  Deputy  Commissioner 
FOR  School  Systems 

Tiie  Deputy  Commissioner  for  School 
Systems,  formulates  policy  for,  directs, 
and  coordinates  the  activities  of.  the 
elements  of  the  Office  which  deal  with 
State   and  local  education  agencies  on 


preschool,  elementary,  secondary,  and 
postsecondary  vocational  technical  edu- 
cation matters. 

Bureau  of  Elementary  and  Secondary 
Education 

The  Bureau  of  Elementary  and  Sec- 
ondary Education  is  responsible  for 
administration  of  programs  of  grants  to 
State  educational  agencies,  as  well  as 
other  State  agencies  having  education 
responsibilities,  grants  to  local  educa- 
tional agencies,  and  other  institutions 
and  agencies  concerned  with  elementary 
and  secondary  education,  and  the  moni- 
toring of  accomplishments  under  these 
programs. 

Division  of  Compensatory  Education. 
Administers  a  program  providing  pay- 
ment to  State  agencies  under  title  I  of 
the  Elementary  and  Secondary  Educa- 
tion Act  for  the  education  of  educa- 
tionally deprived  children  in  low-income 
areas,  and  for  institutionalized  neglected 
and  delinquent,  migrant  and  Indian 
children.  Also  manages  the  Follow- 
through  program  '  grades  K  through  3  > 
through  grants  to  local  educational 
agencies. 

Division  of  State  Agency  Cooperation 
Makes  grants  to  States  pursuant  to  ap- 
proved applications  setting  forth  pro- 
grams designed  to  strengthen  the  leader- 
ship resources  of  State  education  agen- 
cies. Administers  programs  to  improve 
instruction  in  crucial  academic  subjects 
and  the  arts  and  humanities,  and  to 
acquire  school  library  resources,  text- 
books, and  other  instructional  materials 

Division  of  Plans  and  Supplementary 
Centers.  Administers  a  variety  of  pro- 
grams under  the  Elementary  and  Sec- 
ondary Education  Act  aimed  at  improv- 
ing the  quality  of  American  education 
and  enricliing  the  educational  oppor- 
tunities and  curriculum  for  all  children. 
Programs  include  Supplementary-  Cen- 
ters and  Services:  Guidance,  Counseling. 
and  Testing,  Bilingual  Education,  and 
Dropout  Prevention  Programs, 

Division  of  School  Assistance  in  Fed- 
erally Affected  Areas.  Provides  grants  to 
local  educational  agencies  for  construc- 
tion, maintenance,  and  operation  of 
schools  in  areas  affected  by  Federal  ac- 
tivities, and  by  disasters,  and  for  the 
operation  of  special  educational  pro- 
grams for  Cuban  refugees. 

Division  of  Equal  Educational  Oppor- 
tunities. Provides  technical  assistance. 
special  training  for  educational  person- 
nel and  coordinates  relevant  Federal 
programs  to  help  schools  fully  desegre- 
gate. Directs  a  program  of  grants  to 
school  boards  for  inservice  programs  and 
advisory  specialists,  sponsorship  of 
short-term  and  regular-session  insti- 
tutes dealing  with  de.segrcgation  prob- 
lems, and  emergency  assistance  to  de- 
segregating local  educational  agencies. 

Bureau  of  Education  for  the 
Handicapped 

The  Bui-eau  of  Education  for  the 
Handicapped  assists  States,  colleges,  and 
universities,  and  other  institutions  and 
agencies    in    meeting    the    educational 
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needs  of  the  Nation's  handicapped  chil- 
dren and  youth  who  require  special  serv- 
ices: 

Division  of  Research.  Responsible  for 
development  and  expansion  of  leadership 
activities  and  resources  to  provide  im- 
proved direction  and  education  for 
handicapped  children.  Determines  new 
avenues  for  exploration  in  a  constant 
search  for  better  educational  approaches 
for  the  handicapped. 

Division  of  Training  Programs.  Re- 
sponsible for  implementing  programs 
concerned  primarily  witli  training  edu- 
cational personnel  to  work  with  the 
handicapped.  Provides  leadership  to 
various  education  agencies  or  other 
groups  designed  to  stimulate  the  imple- 
mentation and  impro\'ement  of  relevant 
training  programs. 

Division  of  Educational  Services.  Co- 
ordinates the  implementation  of  Office 
of  Education  programs  designed  to  pro- 
vide direct  or  indirect  services  to  the 
handicapped  by  providing  leadership  to 
educational  agencies  and  other  groups 
in  stimulating  the  extension  and  im- 
provement of  educational  services  to 
handicapped  persons.  Operates  a  pro- 
gram for  development  of  instructional 
media  for  the  handicapped. 

Bureau  of  Adult,  Vocational,  and 
Technical  Education 

The  Bureau  of  Adult,  Vocational,  and 
Technical  Education  administers  pro- 
grams of  grants  for  vocational  and  tech- 
nical education,  education  pros^rams  for 
adults,  manpower  training  programs. 
and  contracts  with  States  for  the  con- 
duct of  educational  programs  in  civil 
defense. 

Division  of  Manpou-er  Development 
and  Training.  Administers  the  program 
functions  for  institutional  training  and 
retraining  programs  for  occupations 
designated  for  referrals  from  the  Sec- 
retary of  Labor  to  include  ba-sic  educa- 
tional, prevocational.  vocational,  and 
technical  education,  communications, 
and  employability  .skills,  including 
special  programs  for  disadvantaged 
youth  and  adults,  training  in  correc- 
tional institutions,  and  national  educa- 
tional and  training  programs  to  meet 
critical  skills  shortages. 

Division  of  Adult  Education  Programs. 
Contracts  with  States  for  the  conduct  of 
education  programs  in  civil  defense:  ad- 
ministers programs  of  grants  for  adult 
education  to  States  and  other  public  and 
privat-e  nonprofit  organizations  and  in- 
stitutions. 

Division  of  Vocational  and  Technical 
Education.  Provides  national  leadership 
to  vocational  and  technical  education  in 
responding  to  technological  advances, 
occupational  changes  and  employment 
opportunities,  population  growth  and 
other  related  sc>cioeconomic  changes. 
Develops  and  provides  policies,  planning, 
technical  advice,  and  assistance,  and 
evaluative  services  to  effect  balanced  and 
coordinated  programs  of  vocational  and 
technical  education  responsive  to  the 
educational  and  occupational  needs  of 
all  citizens. 
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Office  of  the  Deputy  Commissioner 
FOR  Development 

The  Deputy  Commissioner  for  Devel- 
opment provides  policy,  direction,  and 
coordination  for  organizational  segments 
responsible  for  programs  of  educational 
research,  communication,  experimenta- 
tion, statistics,  and  educational  personnel 
development.  Insures  compliance  with 
the  Federal  Reports  Act,  administers  the 
OE  forms  management  program  and 
serves  as  the  clearance  point  for  all  OE 
public  use  forms.  Administers  the  Office 
of  Education  Right  to  Read  Program. 
Project  Trend,  the  Environmental  .Eco- 
logical Education  Program  and  the  Nu- 
trition and  Health  Program. 

National  Center  for  Educational 
Research  and  Development 

To  improve  education  by  conducting 
a  research  and  de\elopment  program 
which  contributes  to  the  solution  of  ma- 
jor educational  problems;  increases 
knowledge  of  the  educational  process: 
improves  the  state  of  education  practice; 
develops  and  assesses  new  educational 
alternatives  and  increases  the  Nation's 
research  capability  in  the  field  of  educa- 
tion. 

Division  of  Research.  Provides  func- 
tional support  for  un.soliciled  basic  re- 
search projects;  monitors  large-scale 
applied  research  projects  of  special  in- 
terest: provides  general  supervision  of 
a  decentralized  research  program  coor- 
dinated through  the  10  DREW  OE  re- 
gional offices  and  maintains  continuing 
liai-son  with  the  larger  .scientific  and  edu- 
cational communities  and  with  other 
DHEW  and  Federal  funding  agencies. 

Division  of  Development.  Admini.sters 
a  directed  development  program  designed 
to  solve  major  educational  problems  of 
national  siyniflcance.  Programs  are  for- 
mulated by  the  staff  of  the  Division  in 
collaboration  with  outside  specialists. 
Program  plans  are  executed  by  develop- 
ment organizations  outside  the  Govern- 
ment under  constant  monitoring  by  divi- 
sion personnel.  Develops  and  implements 
assessment  procedures  designed  to  insure 
that  program  objectives  are  reached. 

Division  of  Research  arid  Development 
Resources.  Administers  a  comprehensive 
program  designed  to  strengthen  the  in- 
stitutional and  manpower  resource  base 
for  educational  research  and  develop- 
ment in  keeping  with  OE  priorities 
tlirough  the  following  program  compo- 
nents: Educational  Laboratory  Program; 
Educational  Research  Center  Program; 
National  Program  on  Early  Childhood 
Education,  Research  Facilities  Program 
and  Research  Training  Program,  Re- 
sponsible for  evaluation  of  two  Policy 
Research  Centers.  Responsible  for  provi- 
sion of  facilities  and  equipment  support 
to  laboratories,  centers,  and  other  edu- 
cational research  and  development 
institutions. 

National  Center  for  Educational 

Communication 

The  National  Center  for  Educational 
Communication  provides  a  locus  of  re- 
sponsibility for  planning  and  coordinat- 
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ing  educational  information  dissemina- 
tion activities  and  services  in  the  OfiBce. 
Emphasis  is  placed  upon  accelerating  the 
spread  of  exemplary  practices  and  prod- 
ucts, strengthening  the  dissemination 
and  installation  capabilities  of  State  and 
local  education  agencies,  and  developing 
a  Federal-state-local  network  for  appli- 
cation of  information. 

Divisi07i  of  Practice  Improvement. 
Responsible  for  programs  designed  to  ac- 
celerate use  of  tested  educational  im- 
provements by  the  Nation's  schools.  De- 
velops the  network  of  Federal.  State,  and 
local  organizations  needed  to  disseminate 
and  apply  research  and  development 
based  improvements  in  the  classroom. 
Develops  and  distributes  a  wide  variety  of 
information  products  to  inform  educa- 
tors of  new  practices. 

Division  of  Information  Resources. 
Responsible  for  development  of  a  com- 
prehensive, national  information  system 
designed  to  insure  access  to  all  significant 
educational  literature.  Assists  in  develop- 
ment of  a  nationwide  computerized 
network  to  disseminate  educational  in- 
formation. Operates  the  Educational 
Materials  Center  to  display  recent  edu- 
cational publications.  Provides  search, 
reference,  and  consultation  services. 

Experimental  Schools  Program 
Staff 

The  staff  of  the  Experimental  Schools 
initiates,  organizes,  plans,  investigates, 
generates,  administers,  and  evaluates 
5-year  research  projects  that  test  com- 
prehensive approaches  to  educational  re- 
form; seeks  the  development  of  compre- 
hensive projects  that  reshape,  redefine, 
and  revise  current  educational  struc- 
tures, purposes,  methods,  practices,  and 
performance;  provides  a  focus  on  critical 
educational  issues  of  national  signifi- 
cance; and  provides  assistance  and  a 
coordination  of  efforts  with  other  pro- 
grams of  the  Office  and  programs  of 
other  Federal  agencies  and  organiza- 
tions. 

National  Center  for  Educational 
Statistics 

The  National  Center  for  Educational 
Statistics  designs,  directs,  coordinates, 
and  executes  all  statistical  programs  of 
the  Office.  Gathers,  stores,  analyzes, 
and  disseminates  statistical  data  and 
analytical  studies  to  show  the  condition 
and    progress    of    American    education. 

Division  of  Survey  Operations.  Pro- 
vides operational  support  for  statistical 
surveys  conducted  by  the  Center.  De- 
velops sampling  procedures,  and  pro- 
vides statistical  consultative  services  for 
the  entire  Office.  Validates  data  and  pro- 
vides Center  liaison  with  the  data  proc- 
essing division. 

Division  of  Survey  Planning  and  Anal- 
ysis. Conducts  general  and  special  sta- 
tistical surveys  in  the  fields  of  higher, 
elementary-secondary.  and  adult- 
vocational  education,  libraries,  museums, 
and  educational  technology.  Plans  and 
designs  data  collection  instruments,  and 
collects  analyzes  and  publishes  general 
educational  data.  Provides  siirvey  advice 
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and  consultation  on  educational  statis- 
tics as  reques;ed  by  other  agencies. 

Division  of  Statistical  Information  and 
Studies.  Provides  statistical  research  and 
reference  services.  Performs  both  special 
and  in-depth  analyses  of  statistical  data 
addressed  to  basic  education  questions. 
Examines  thelplanning.  operational,  and 
research  neeas  of  users  of  educational 
statistics  to  assist  m  obtaininE;  the  most 
relevant  and  rehable  data  po.ssible.  De- 
velops standardized  terminology  and 
definitions  to  promote  reporting  of  na- 
tionally com.aatible  educational  statis- 
tics. 

BfRE^u    orj    EorcATioN.^L    Personnel 

pEVELOPMENT 

The  Bureau  of  Educational  Personnel 
De\  elopment  [  administers  programs  to 
improve  the  ouality  of  teaching  and  to 
help  meet  critical  shortages  of  ade- 
quately trained  educational  personnel, 
provides  professional  advice  and  assist- 
ance to  educators  m  the  development  of 
training  prosiams  for  the  education  pro- 
fession, and  idministers  a  program  to 
attract  qualif  ed  persons  to  the  field  of 
education: 

Diiision  of  Assessment  and  Coordina- 
tion Undertakes  continuous  quantita- 
tive and  qualitative  assessment  of  actual 
educational  n  anpower  needs,  both  pres- 
ent and  lon^  range;  develops  general 
plans  to  meet  these  needs,  which  are  in- 
cluded m  the  lannual  repoin,  to  the  Com- 
)rdinat«s  other  programs 
;  to  development  of  educa- 
er 

Division  o'\  Program  Resources.  Pro- 
\ide>  expert  consultant  service  to  the 
OfSce  of  Education,  States,  local  educa- 
tional activiiies.  and  institutions  of 
higher  education  on  development  of 
more  meanujgful  education  personnel 
trainmt;  proarams.  mcluding  those  of 
an  mnovativa  nature  and  programs  for 
the  disadvanljaged.  Administering  grant 
programs  which  deal  with:  vocational 
personnel:  teachers  in  de.^egregatmg 
schools:  schiol  personnel  utilization: 
ecological  educators:  drug  abuse;  and 
volunteer  prorrams. 

Z>iti,sio7i  ofichool  Programs  Adminis- 
ters grant  programs  under  the  Educa- 
tion Professions  Development  Act  which 
deal  with:  Attracting  a  greater  variety  of 
people  to  tea(  hing  with  the  Career  Op- 
portunity Program;  administration  of 
Urban  Rural  School  Development  Pro- 
gram, preparation  of  teachers  for  early 
childliood  ediication.  special  education. 

Division  of  College  Programs.  Admin- 
isters grant  programs  under  the  Educa- 
tion Profe.ssions  Development  Act  which 
deal  with:  Training  of  teacher  trainees: 
teacher  leadership  development:  educa- 
t.onal  compl'xes;  bilingual  education: 
protocol  and  i  raining  materials;  traming 
of  .school  adninistrators;  and  training  of 
educational  support  personnel,  such  as 
guidance  and  counseling  or  m.edia 
specialists. 

Teacher  Cdrp?.  Administers  programs 
concerned  wii  h  strengthening  the  educa- 
tional opport:mities  available  to  children 
in  areas  hav- ng  concentrations  of  low- 
income  families.  Encourages  colleges  and 
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universities  to  broaden  their  programs  of 
teacher  education  by  entering  into  ar- 
rangements with  other  institutions  of 
higher  education.  State  and  local  educa- 
tion agencies  for  recruitment  and  train- 
ing of  Teacher  Corps  teams  (comprised 
of  experienced  teachers  and  teacher 
interns'  for  teaching  in  such  areas. 

Okfice    of    the    Deputy    Commissioner 
FOR  Higher  Education 

The  Deputy  Commissioner  for  Higher 
Education  formulates  policy  for.  directs, 
and  coordinates  the  activities  of,  the  ele- 
ments of  the  Office  which  deal  with  pro- 
grams for  assistance  to  institutions  of 
higher  education,  to  students,  to  libraries, 
and  to  international  education: 

Bureau  of  Higher  Education 

The  Bureau  of  Higher  Education  ad- 
ministers programs  of  financial  support 
to  aid  m  improving  the  quality  of  Ameri- 
can higher  education,  in  broadening 
higher  education  opportunities  for  quali- 
fied mdividuals.  in  preparing  deprived 
youth  for  entry  into  postsecondary  edu- 
cation, and  to  State  agencies  for,  com- 
munity service  and  continuing  education 
programs.  Provides  services  to  units  in 
the  Office  regarding  all  aspects  of  ac- 
creditation and  determination  of  the 
eligibility  of  institutions  of  higher  edu- 
cation and  vocational  schools  to  partici- 
pate in  Federal  programs.  Publishes 
directories  of  accredited  and  eligible 
institutions: 

Division  of  Student  Assistance.  Admin- 
isters programs  to  identify  low-income 
students,  prepare  them  for  postsecondary 
education,  and  provide  special  services  to 
those  siudentvS  while  attending  postsec- 
ondary institutions.  Administers  pro- 
grams which  provide  for  financial  assist- 
ance in  the  form  of  grants,  loans  and 
compensation  for  employment  to  needy 
students  to  enable  them  to  imdertake 
postsecondary  education. 

Division  of  Insured  Loans.  Administers 
a  program  of  low  interest  long-term  in- 
sured loans  for  college  and  vocational 
students  under  which  loans  made  by 
commercial  and  other  lenders  to  such 
students  are  insured  lor  reinsured)  by 
the  Federal  Government  and  insured  by 
State  and  nonprofit  private  agencies. 
Provides  for  payments  to  reduce  interest 
casts  to  student  borrowers  and  for  the 
payment  of  spei  lal  incentive  allowances 
to  lenders. 

D:'-t-;vjn  of  College  Support.  Adminis- 
ters a  pro-;ram  of  grants  to  strengthen 
devei'jpmg  institutions  through  coopera- 
tive arrLinaements.  national  teaching 
fellowships,  and  the  training  of  higher 
educational  personnel  by  means  of  insti- 
tutes and  other  short-term  training  pro- 
grams Conducts  the  Land  Grant  College 
programs. 

Division  of  University  Programs.  Ad- 
mmisters  a  program  of  financial  support 
of  institutions  of  higher  education  for 
establishing  and  improving  graduate 
schools  and  cooperative  graduate  centers 
and  for  supporting  graduate  study  fel- 
low.ships  to  students  Administers  a  pro- 
gram for  developing  commimity  service 
and  continuing  education.  Analyzes  and 


interprets  general  trends  in  graduate 
education  and  relates  these  to  DivLsion 
programs.  Plans  and  conducts  studies 
and  surveys  of  graduate  and  continuing 
education  and  publishes  reports  on  them. 
Prepares  background  statistical  and 
other  information  useful  in  administer- 
ing both  OE  and  institutional  graduate 
programs. 

Division  of  Academic  Facilities.  Ad- 
ministers a  program  of  grants  and  loans 
for  the  construction  of  academic  facili- 
ties and  for  comprehensive  facilities 
planning.  Conducts  a  program  of  grants 
for  the  improvement  of  higher  education 
instruction  through  the  use  of  instruc- 
tional aid  equipment  and  clo.sed-circiut 
television. 

Institute  of  International  Studies 

The  Institute  of  International  Stud- 
ies establishes  policies  for  and  coordi- 
nates and  administers  the  Office's  in- 
ternational programs  and  activities 
which  stimulate  and  support  American 
educational  resources  and  capabilities  in 
international  studies,  research,  training, 
and  service.  It  also  serves  as  a  resource 
to  the  Commis-sioner  in  establishing  OE 
policies  for  international  education  and 
works  with  other  bureaus  in  expanding 
and  improving  the  international  dimen- 
sion in  their  programs.  The  Institute 
administers  the  comparative  education 
program  which  deals  with  studies  of  edu- 
cation in  other  countries,  recruits  Amer- 
ican educators  for  service  with  interna- 
tional organizations,  coordinates  activi- 
ties of  OE  staff  with  respect  to  US 
policy  and  position  papers  regarding 
educational  programs  of  international 
organizations,  and  provides  a  focal  point 
of  contact  in  OE  for  persons  and  organi- 
zations having  an  interest  in  interna- 
tional education. 

Division  of  Foreign  Studies.  .Admmis- 
ters  programs  providing  funds  to  Ameri- 
can colleges  and  universities  to  support 
the  establishment  and  operation  of  for- 
eign language  and  area  centers,  and  re- 
search in  foreign  language  and  area 
studies;  administ-ers  fellowships  pro- 
grams for  advanced  foreign  language 
and  area  studies  in  the  United  States 
and  abroad;  provides  support  for  group 
research  and  study  projects  abroad  and 
for  foreign  curriculum  specialists  serving 
with  American  educational  agencies  in 
program  planning. 

Division  of  International  Exchange 
and  Training.  In  cooperation  with  tlie 
Bureau  of  Educational  and  Cultural  Af- 
fairs and  the  Agency  for  International 
Development  of  the  Department  of  State. 
administers  teacher  exchange  programs 
and  summer  seminars  abroad  for  Ameri- 
can teachers,  the  international  teacher 
development  program  to  assist  foreign 
educators;  and  the  technical  assistance 
training  program  for  teachers  and  school 
administrators  from  the  developing 
countries.  Assists  foreign  educators  who 
come  to  the  United  States  to  study  and 
observe  American  education  by  arrang- 
ing appointments,  study  programs,  and 
itineraries. 

International  Services  and  Research 
Staff.  Provides  recruitment  services  for 
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UNESCO's  field  program  in  education. 
Serve.s  as  coordinating  center  in  OE  in 
'iie  development  of  U.S.  policy  and  posi- 
•.on  papers  with  respect  to  U.S.  partici- 
pation as  a  member  state  in  international 
organizations.  Conducts  and  contracts 
ior  research  on  foreign  education  sys- 
tems, and  for  comparative  and  cross- 
i-uitural  studies  of  various  aspects  and 
levels  of  education.  Provides  advisory  in- 
terpretations of  foreign  academic 
I  redentials. 

Bureau  of  Libraries  and  Educational 
Technology 

The  Bureau  of  Libraries  and  Educa- 
tional Technologn,-  provides  national  lead- 
crsliip  in  libraries  and  educational 
leclmology  and  administers  programs  to 
-upport  States  m  improvmg  public  li- 
brary services  and  library  construction: 
to  institutions  of  lugher  education  to 
.-•trengthen  library  resources,  and  assist 
in  training  in  librarian&liip  and  acquisi- 
tion of  equipment;  to  educational  insti- 
tutions and  other  agencies  to  support 
training  in  media  technology  and  re- 
search in  libraries  information  science 
and  teclmology.  Administers  programs  of 
financial  support  for  educational  tele- 
vision and  radio  broadcasting  and  sup- 
ports demonstrations  in  application  of 
educational   teclmology    to  education. 

Division  of  Library  Programs.  Admin- 
isters programs  of  financial  a.ssibtance 
to  States  for  extension  of  public  library 
services,  promoting  interlibrary  coopera- 
tion and  assisting  m  public  library  con- 
struction; to  institutions  of  liigher 
education  to  strengthen  library  resources 
and  assist  in  training  of  library  person- 
nel; and  to  eligible  applicants  to  sup- 
port research  in  libraries,  information 
.sciences,  and  educational  technology. 

Division  of  Educational  Technology. 
Administers  programs  of  financial  sup- 
port for  the  acquisition  or  upgrading  of 
educational  television  or  educational 
radio  facilities;  to  assist  institutions  of 
higher  education  in  the  acquisition  of 
audiovisual  and  related  equipment;  to 
assist  educational  agencies  in  training 
media  and  teclmology  specialists;  and 
to  support  demonstrations  in  application 
of  technology  to  education  and  instruc- 
tional development. 

2-F  Order  of  Succession.  Dining  the 
absence  or  di.sability  of  the  Commi-ssioner 
of  Education,  or  in  the  event  of  a  va- 
cancy in  that  position,  the  first  official 
listed  below  who  is  available  shall  act 
as  Commissioner,  except  dtiring  a  period 
of  planned  absence  for  which  a  different 
order  has  been  designated  under  'b) 
below: 

(a)  (1)  Executive  Deputy  Commis- 
sioner; 

(2)  Deputy  Commissioners  in  order  of 
the  seniority  of  their  appointments  as 
Deputy  Commissioners  or.  In  the  event 
of  concurrent  appointments,  in  order  of 
the  seniority  of  their  appointments  to 
the  Office  of  Education ; 
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fb'*   For  a  planned  period  of  absence, 

the  Commissioner  may  specify  a  different 
order  of  succession. 

Dated:  October  13,  1971. 

Steven  D.  Kohlert, 

ActiJig  Deputy  Assistant 

Secretary  for  Management. 

|FRDoc.71-15478PUed  10-22-71:8:48  am] 

CIVIL  SERVICE  COMMISSION 

Bureau    of   Intergovernmental 
Personnel    Programs 

GRANT   APPLICATIONS 

Notice  of  Cutoff  Date  for  Fiscal   Year 
1972 

Notice  is  hereby  given  that  the  first 
cutoff  date  for  grant  applications  sub- 
mitted pursuant  to  section  506 (a »  of  the 
Intergovernmental  Personnel  Act  of  1970 
'sec.  506,  84  Stat,  1927'  is  December  15, 
1971, 

All  grant  applications  must  be  received 
on  or  before  December  15.  1971.  Regional 
Offices  of  the  Civil  Service  Commission 
may,  however,  establish  a  later  date  for 
particular  States  or  particular  applicants 
within  their  region  ba.sed  on  a  determi- 
nation that  this  would  better  meet  the 
needs  of  the  State  and  local  jurisdiction 
involved  or  the  management  of  the  grant 
program  within  the  region.  Such  deter- 
minations will  be  published  in  the  Fed- 
eral Register. 

A  substantial  proportion  of  the  avail- 
able fiscal  year  1972  .section  506ia  >  funds 
will  be  retained  for  a  later  second-round 
consideration  of  applications,  the  spe- 
cific second  cutoff  date  to  be  announced 
later. 

United  States  Civil  Serv- 
ice Commission. 

[seal]       James  C    Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc, 71-15613  Filed  10-22-71;  10:06  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

1  Docket  No.  192161 

WESTERN  UNION   INTERNATIONAL, 
INC. 

Order  Extending   Time 

In  tlie  matter  of  Western  Union  Inter- 
national, Inc,  Propased  revisions  of  its 
tariff  FCC  No.  4,  establishing  regulations 
covering  the  calculation  of  charges  for 
leased  facility  service  which  commences 
on  any  day  other  than  the  first  day  of  a 
month  or  terminates  on  any  day  other 
than  the  last  day  of  the  month;  "Docket 
No,  19216, 

Good  cause  having  been  shown,  and 
all  parties  consenting,  It  is  ordered.  That 
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the  motion  of  'Western  Union,  Interna- 
tional, Inc.,  for  the  postponement  of  the 
filing  of  proposed  findings  from  Oc- 
tober 15,  1971,  to  October  20,  1971,  and 
the  filing  of  replies  from  October  27, 
1971,  to  November  1,   1971,  is  granted. 

Adopted:  October  15, 1971. 

Released:  October  18, 1971. 

Federal  Communications 

Commission. 
ASHER  H.  Ende, 

Acting  Chief, 
Common  Carrier  Bureau. 

|FRDoc.71-15506  Piled  10-22-71 -.SrSl  am] 


FEDERAL  MARITIME  COMMISSION 

CALIFORNIA/JAPAN    COTTON    POOL 
Notice  of  Agreement   Filed 

Notice  IS  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Sliipping  Act,  1916,  as 
amended  (39  Stat,  733.  75  Stat.  763,  46 
U,S,C.  814), 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wasliing- 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  conci.se  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  fas  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

W  C.  Galloway,  Chairman,  California 'Japan 
Cotton  Pool,  635  Sacramento  Street,  San 
Francisco,  CA  94111. 

Agreement  No.  8882-9  Is  an  agreement 
l)etween  the  .American  and  Japanese  flag 

carriers  of  the  Califoniia/Japan  Cotton 
Pool,  whereby  the  obligation  to  arrive  at 
a  financial  settlement  on  July  31,  1972, 
is  waived  because  the  Export-Import 
Bank  loan  shipments  of  cotton  from 
California    to    Japan    for    the    current 
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2o: 


10. 


1971   1972  ;eason  will  move  exclusively 


i-flag  vessels. 
It  No.  8882  is  not  to  be  sas- 
)gether  since  it  is  expectecj 
)1  members  will  hold  pencxiic 

determine  the  future  of  EIB 

California  to  Japan 

;tober  20,  1971. 


on  Amenc 
Agreemer 
pended   alt 
that  the  po 
meetings  t 
cotton  fro 

Dated: 

By  order  ^f  the  Federal  Maritime  Com- 
mission. 

F^.ANCIS  C    HURNKY. 

Secretary 
[FR  D'X  7;f  15438  Filed  10-22-71  B  50  am] 


NOTICES 

i 

By   order   of   the   Federal  Maritime 
Commission. 

Francis  C.  Hurnky, 

Secretary. 

[FR  Doc.71-15499  PUed  10-22-71;8:50  am] 


PORT  OF 
TERMINA 


OAKLAND   AND   SEATRAIN 
S   OF   CALIFORNIA,    INC, 


Noticie   of  Agreement   Filed 


Notice  is 
ing  agree 
Commisslo 
section  15 
amended 
use    814 

Intereste- 
tain   a   co 
Washmgto 
time    Com 
Room  1015 
ment  at  th 
York,  NY 
Francisco 
agreement, 
ing.  may  b 


lereby  given  that  the  follow- 
■nt  has  been  filed  with  the 
for  approval  pursuant  to 
if  the  Shippmg  Act,  1916,  as 
9  Stat    733,  75  Stat.  763.  46 


parties  may  inspect  and  ob- 
of  the  agreement  at  the 
office  of  the  Federal  Mari- 
ission.  1405  I  Street  NW 
or  may  inspect  the  agree- 
Field  Offices  located  at  New 
New  Orleans.  La  .  and  San 
Calif.  Comments  on  such 
including  requests  for  hear- 
submitted  to  the  Secretary. 
Federal  Mfentime  Commission.  Wash- 
mgton.  D  d,  20573,  within  20  days  after 
publication  of  this  notice  m  the  Feder.^l 
Register.  .4ny  person  desirmg  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  andconci.se  statement  of  the  mat- 
ters upon  khich  they  desire  to  adduce 
evidence,  Aii  allegation  of  discrimination 
or  unfaimass  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfaimeBs  with  particularity.  Lf  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  tne  United  States  is  alleged,  the 
statement  Fhall  set  forth  with  particu- 
larity the  aicts  and  circumstances  said  to 
constitute  luch  violation  or  detriment  to 
commerce 

A  copy  df  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  \  as  indicated  hereinafter  >  and 
the  statem?nt  should  indicate  that  this 
has  been  c  one. 

agreement  filed  by 


Notice  o: 

Mr    -J    Ke 
of  Oakia; 

Office  Box 


Id 


n  Rooney.  Port  Attorney.  Port 
66  Jack  Lond-on  Square,  Post 
2064    Oakland.  CA  94607. 


Agreement  No.  T-2479-2,  between  the 
Port  of  Oikland  Port'  and  Seatram 
Terminals  pf  California.  Inc.  '  Seatram  ' , 
modifies  tie  original  agreement  which 
provides  far  the  sale  by  the  Port  to  Sea- 
tram of  ceitain  land,  buildings,  improve- 
ments, ani  equipment.  The  purpose  of 
the  modification  is  to  allow  the  purchase 
by  Seatrain  of  certain  cranes  and 
spreaders  prior  to  the  completion  of  their 
final  paint  ng. 

Dated;  October  20. 1971. 


TRANSPORTACION  MARITIMA  MEXI- 
CANA,  S.A.  AND  COMPANIA 
TRANSANTLANTICA   ESPANOLA 

Notice   of  Agreement   Filed 

Notice  IS  hereby  given  that  the  foUow- 
mg  agreement  hits  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  39  Stat.  733.  75  Stat.  763.  46 
use.  814'. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY,  New  Orleans,  La  .  and  San 
Francisco.  Calif  Comments  on  such 
agreements,  mcluding  requests  for 
hearmg.  may  be  submitted  to  the  Sec- 
retary, Federal  Maritime  Commission. 
Washington.  DC  .  20573.  within  20  days 
after  publication  of  this  notice  in  the 
Feder.al  Register  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  agreement  should 
also  be  forwarded  to  the  party  filing  the 
asrecment  'as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

T.  H.  Schroeder.  Vl'ce  President — Traffic. 
Smith  &  Johnson  (Shipping)   Inc..  Eleven 

Broadway,  New  York,  NY  10004, 

Agreement  No.  9930-1,  which  first  ap- 
peared in  the  Federal  Register  on  Au- 
giist  6,  1971,  has  been  refiled  to  (1) 
further  expand  the  geographic  scope  of 
the  basic  agreement  to  include  service 
inboimd  from  Santo  Domingo,  Domini- 
can Republic,  to  U,S.  Gulf  and  South 
Atlantic  ports  and  outbound  from  the 
U  S.  South  Atlantic  and  i2>  define  spec- 
ifically the  destination  areas  in  Spain 
and  the  Western  Mediterranean  already 
included. 

Dated:  October  20. 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.71-15500  Filed  10-22-71:8:60  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CS71-247.  etc  ] 

LESS   HUTT   ET  AL. 

Findings   and   Order 

October   12,   1971 

Findings  and  order  after  statutory 
hearing  Lssuing  small  producer  certifi- 
cates of  public  convenience  and  neces- 
sity, terminating  certificates,  canceling 
FPC  gas  rate  schedules,  terminating  rate 
proceedings,  dismissing  applications, 
making  successor  co-respondent,  substi- 
tuting respondent  and  redesignating 
proceedings. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7ic)  of  the 
Natural  Gas  Act  and  5  157.40  of  the  reg- 
lilations  thereunder  for  small  producer 
certificates  of  public  convenience  and 
necessity  authorizing  sales  of  natiu-al 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications  and  the 
appendix  hereto. 

Certain  applicants  are  presently  au- 
thorized to  sell  natural  gas  pursuant  to 
FPC  gas  rate  schedules  on  file  w^ith  the 
Commission  The  temporary  and  per- 
manent certificates  authorizing  said  sales 
will  be  terminated  and  the  related  rate 
schedules  will  be  canceled  Some  sales 
made  pursuant  to  the  certificates  ter- 
minated herein  and  the  canceled  FPC  gas 
rate  schedules  were  made  at  rates  in 
effect  subject  to  refund.  There  are  other 
rate  increa-ses  which  are  suspended.  Cer- 
tain proceedings  in  which  these  increased 
rates  are  suspended  or  have  been  col- 
lected subject  to  refund  by  any  of  these 
applicants  and  were  equal  to  or  below 
area  ceiling  rates  will  be  terminated. 

Alamo  Petroleum  Co.  applicant  m 
Docket  No.  CS7 1-361,  proposes  to  con- 
tinue the  sales  of  natural  gas  heretofore 
authorized  in  Docket  Nos.  CI67-1440  and 
CI7 1-177  to  be  made  pursuant  to  Birth- 
right Oil  Co.  FPC  Gas  Rate  Schedule 
Nos.  1  and  2.  respectively.  The  rates  at 
the  time  of  the  assignment  were  effective 
subject  to  refund  in  Docket  Nos.  RI71- 
537  and  RI71-681.  Therefore,  applicant 
will  be  made  corespondent  in  said  pro- 
ceedings and  the  proceedings  will  be  re- 
designated accordingly. 

Summit  Energy,  inc.  applicant  in 
Docket  No.  CS71-414.  proposes  to  con- 
tinue in  toto,  the  sales  of  natural  gas 
heretofore  authorized  in  Docket  Nos.  G- 
11176.  G-11385.  G-11389,  G-11595,  G- 
14550.  G-14797,  G-16159.  CI61-273.  CI65- 
385.  and  CI70-247  to  be  made  pursuant 
to  Western  Oil  Field.  Inc.  FPC  Gas  Rate 
Schedule  Nos.  2,  4,  5,  3,  8,  1,  9,  11  12,  and 
13,  respectively.  The  rates  at  the  time  of 
the  assignments  were  efifective  subject  to 
refund  in  RI63-459  for  sales  under  West- 
ern's FPC  Gas  Rate  Schedule  No.  1.  and 
in  Docket  Nos.  RI64-48  and  RI68-284 
for  sales  under  Westerns  FPC  Gas  Rate 
Schedule  No.  9.  Therefore,  applicant  will 
be  substituted  in   lieu  of  Western   Oil 
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neld.  Inc.  a.s  respondent  in  said  proceed- 
ings and  tlie  proceedings  will  be  redesig- 
nated accordingly. 

The  Commission's  staff  has  reviewed 
the  applications  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
citured  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
'-cne.  notice  of  intervention  or  protest  to 
the  granting  of  the  applications  was  filed. 

At  a  hearing  held  on  September  30. 
1971,  the  Commission  on  its  owii  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  including 
the  applications  submitted  in  support  of 
the  authoriz;itions  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds : 

(li  Each  applicant  is  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption  subject  to  the  juris- 
diction of  the  Commi.ssion  and  is.  there- 
fore, a  "natural  gas  company"  or  will  be 
when  the  initial  delivery  is  made,  within 
the  meaning  of  the  Natural  Gas  Act. 

'2t  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  herein,  will  be  made 
in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission,  and  such 
sales  by  applicants  are  subject  to  the  re- 
quirements of  subsections  ici  and  lei  of 
section  7  of  the  Natural  Gas  Act. 

i3»  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(41  Each  applicant  is  an  independent 
producer  of  natural  gas  which  is  not  af- 
filiated with  a  natural  gas  pipeline  com- 
pany and  whose  total  jurisdictional  sales 
on  a  nationwide  basis,  together  with 
sales  of  affiliated  producers,  were  not  in 
excess  of  10.000,000  Mcf  at  14.65  p.s.i.a, 
during  the  preceding  calendar  year. 

(5>  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity,  and  small 
producer  certificates  of  public  conven- 
ience and  necessity  therefore  should  be 
issued  as  hereinafter  ordered  and 
conditioned. 

( 6 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  temporary  and  per- 
manent certificates  of  public  convenience 
and  necessity  heretofore  l.ssued  to  appli- 
cants should  be  terminated  and  that  the 
related  FPC  gas  rate  schedules  should  be 
canceled. 

(7)  It  is  necessai-y  and  appropriate  in 
carrying  out  the  provision  of  the  Natural 
Gas  Act  that  Alamo  Petroleum  Co.  .should 
be  made  corespondent  In  the  proceedings 
pending  in  Docket  Nos.  RI71-537  and 


NOTICES 

RI7 1-681  and  that  said  proceedings 
should  be  redesignated  accordingly. 

(8 1  It  is  nece.ssary  and  appropriate  in 
carrying  out  the  pro\asions  of  the  Na- 
tural Gas  Act  that  Summit  Energy,  Inc. 
should  be  substituted  in  lieu  of  Western 
Oil  Fields.  Inc.  as  respondent  in  the  pro- 
ceedings pending  in  Docket  Nos.  RI63- 
459,  RI64-48,  and  RI68-284  and  that  the 
proceedings  should  be  redesignated 
accordingly. 

(9)  The  applications  pending  in  the 
following  dockets  numbers  are  moot: 


G-13948 

CI6a-€14 

CI63-299 

CIG4-41 

CI65-8.38 

CI66-405 

CI66-406 

CI67-975 

CI67-1363 

CI67-1440 

CI67-1692 


CI6&-307 

CI68~692 

CI68-1391 

CI69-468 

CI69-768 

CI69-859 

CI69-986 

CI69-1243 

C170-386 

C 170-4  23 

CI70-741 


CI71-64 

CI71-177 

CI71-319 

CI71-322 

CI71-323 

CI71-445 

Cr71-459 

CI71-617 

CI71-650 

CI71-681 


The  Commission  orders: 

I  A)  Small  producer  certificates  of  pub- 
lic convenience  and  necessity  are  issued 
upon  the  terms  and  conditions  of  this 
order  authorizing  tlie  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce by  applicants,  together  with  the 
construction  and  ojoeration  of  any  facili- 
ties subject  to  the  jurisdiction  of  the 
Commi.s-sion  necessai-y  therefor,  all  as 
hereinbefore  described  and  as  more  fully 
described  in  the  applications  in  this 
proceeding. 

'Bi  The  certificates  granted  in  para- 
graph I  A»  above  are  not  transferable  and 
shall  be  efifective  only  so  long  as  appli- 
cants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and  the 
applicable  rules,  regulations,  and  orders 
of  the  Commission  and  particularly: 

il)  The  subject  certificates  shall  be 
applicable  only  to  all  small  prcxlucer  sales 
a£  defined  in  §  157.4G'a"3i  of  the  regu- 
lations imder  the  Natural  Gas  Act:  and 

(2>  Applicants  shall  file  annual  state- 
ments pursuant  to  5  154.104  of  the  regu- 
lations under  the  Natural  Gas  Act. 

(C)  The  certificates  grant^ed  in  para- 
graph (At  above  shall  remain  in  eflfect 
for  small  producer  sales  imtil  the  Com- 
mi.ssion on  its  own  motion  or  on  applica- 
tion terminates  said  certificates  bet'ause 
api)licants  no  longer  qualify  as  small  pro- 
ducers or  fail  to  comply  witli  tlie  require- 
ments of  the  Natural  Gas  Act.  the  regu- 
lations thereimder.  or  the  terms  of  the 
certificates.  Utxm  such  tennination.  ap- 
plicants will  be  required  to  file  separate 
certificate  applications  and  individual 
rate  schedules  for  future  sales.  To  the 
extent  compliance  with  the  terms  of  this 
order  is  ob.seiTed,  the  small  producer 
certificates  will  still  be  effective  as  to  sales 
already  included  thereunder. 

'D'  The  grant  of  the  certificates  in 
paragraph  '  A  •  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements 
of  section  7  of  the  Natural  Gas  Act  or 
Part  157  of  the  regulations  thereunder 
and  is  without  prejudice  to  any  findings 


or  orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceedings  now  pending  or  hereafter 
instituted  by  or  against  applicants.  Fur- 
ther, our  action  in  this  proceeding  shall 
not  foreclose  any  future  proceedings  or 
objections  relating  to  the  operation  of 
any  price  or  related  provisions  in  the 
gas  purchase  contracts  herein  involved. 
Tlie  grant  of  the  certificates  aforesaid 
for  senice  to  the  particular  customers 
involved,  sliall  not  imply  approval  of  all 
of  tlie  teiTns  of  the  contracts,  particu- 
larly as  to  the  cessation  of  service  upon 
the  tennination  of  said  contracts  as  pro- 
vided by  section  7(b)  of  the  Natural  Gas 
Act.  Tlie  grant  of  the  certificates  afore- 
said shall  not  be  construed  to  preclude 
the  imposition  of  any  sanctions  pursuant 
to  the  provisions  of  the  Natural  Gas  Act 
for  the  luiauthorized  commencement  of 
any  sales  subject  to  said  certificates. 

(E)  The  temporary  and  permanent 
certificates  heretofore  issued  to  appli- 
cants for  sales  proposed  to  be  continued 
under  small  producer  certificates  are 
tenninated  and  the  related  FPC  gas  rate 
schedules  are  canceled  as  indicated  in  the 
appendix  hereto. 

(F)  The  proceedings  in  which  appli- 
cants' increa,sed  rates  have  not  been 
made  effective  and  certain  proc«edings 
111  which  increased  rates  have  been  made 
effective  subject  to  refiuid  and  are  equal 
to  or  below  the  applicable  area  base  rate 
are  terminated  as  indicated  in  the  appen- 
dix hereto. 

'G'  Alamo  Petroleum  Co.  is  made  a 
coresixjndent  in  the  proceedings  pending 
in  Dockets  Nos.  RI71-537  and  RI71-681. 
and  said  proceedings  are  redesignated 
accordingly. 

I H )  Summit  Energy.  Inc.  is  substituted 
in  lieu  of  Western  Oil  Fields.  Inc.  as 
respondent  in  the  proceedings  pending  in 
Dockets  Nofi.  RI63-459.  RI64-48.  and 
RI68-284.  and  said  proceedings  are  re- 
designated accordingly. 

'I'  The  applications  pending  In  the 
following  dockets  numbers  are  dismissed : 


G-13948 

CI60-614 

CI63-299 

CI64-41 

CI65-838 

CI66-405 

CI66-40fl 

CI67-975 

CI67-1363 

CI67-1440 

CI67-1692 


CI68-307 

CI68-692 

CI68-1391 

CI69-468 

CI69-768 

CI69-859 

GI69-986 

CI69-1243 

CI70-386 

CI70-423 

CI70-741 


CI71-64 

CI71-177 

CI71-319 

CI71-322 

CI71-323 

CI7 1-445 

CI71-459 

CI71-617 

CI71-650 

CI71-681 


fj>  Tliis  order  does  not  relieve  any  of 
the  applicants  herein  of  any  responsibil- 
ity impovsed  by,  and  is  expressly  subject 
to,  the  Commission's  statement  of  policy 
implementing  the  Economic  Stabiliza- 
tion Act  of  1970  (Public  Law  91-379.  84 
Stat.  799,  as  amended  by  Public  Law  92- 
15,  85  Stat.  38',  including  such  amend- 
ments as  the  Commission  may  j-equire, 
and  Executive  Order  No.  11615. 

By  the  Commission. 

I  SEAL  1  Kenneth  F.  Plumb, 

Secretary. 
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[Dockets  Nos    RI72-80.  etc.) 
MARATHON    OIL    CO.    ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rafe  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

OrroRFF  15.  1971. 
Respondents     have      filed     proposed 

changes  in  rates  and  charges  for  .iunsdic- 

tional  sales  of  natural  gas,  as  set  forth  in 

appendix  A  below. 

The     proposed     changed     rate.s     and 

charges  may  be  un.just.  unreasonable,  uii- 

duly   discriminatory,   or  preferential,  or 

otherwise  unlawful 


'  Does  not  cou.^  ;;di\e  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

The  Commission  find.s: 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing tlie  lawfulness  of  the  proposed 
changes,  and  that  the  supplements  herein 
be  suspeiided  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

I A  t  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  <  18  CFR.  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  l.iwfulness  of  the 
proposed  changes 

'B'  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date    shown    in    the    "Date    Suspended 

Appendix  A 
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Until"  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Natu- 
ral Gas  Act  and  ?  154  102  of  the  regula- 
tions thereunder 

(C>  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 


I  SEAL  I 


Kenneth  F,  Plumb. 

Secretary. 


Rato 

Sup- 

Docket 

Respondent 

sched- 

ple- 

1 

No. 

ule 

ment 

No. 

No. 

runliiiM'i  ;iinl  pr(><iuiiii|;  aifa 


Amount      Date  Eflcefive 

of           lllini!  date 

annual  tendered  unless 

increase  suspended 


Dale 

su.s|)fiKled 
until  — 


Cents  ixir  Met* 


Kate  In 
effect 


ProiK)sed 

Increased 

rate 


Rate  Id 
effect  sub- 
ject to 
refund  tit 
docket 
No. 


RI72  80...  Marathon  OH  Co 

RI7-'  ?-■.  .  Mobil  Oil  Corp 

do 

K(7.>  IIH  .  Alapaz  Petroleum,  Inc. 

R17.'  119  .  Texaco,  Inc 

do 


24 

200 

3fil 


2fi 


197 


'18    El  I'aso  Natural  Oas  Co.  (Blanco      $31,55«      9^20^71         2  16-72       'Acu^pted 

Field.  San  Juan  County,  N. 

Mex.,  San  Juan  Basin). 
>19    El  I'aso  Natural  (!as  Co.  (Blanco         1,642      9  20  71         2-11-72       'Acccplrd 

Mesa  \'erde  Field,  San  Juan 

County.  N.  Mex.,  San  Juan 

Basin). 
'112    El  Pa.soNaturaUiasCo.  (Ciallcgos       4,981      9  20  71         2  1172       'Accvpled 

Canyon  Field,  San 

Juan  County,  N.  Mex.,  San 

Juan  Kitsin). 
4    Natural  Oas  Pipeline  Co.  of  11«      9  22-71 

America  ( Khoda  Walker  Field. 

Ward  County,  Tex.,  Permian 

Basin). 
21    El  Paso  Natural  (las  Co.  (Blanco      143, 807      9  17  71  . . 

Mesa  Verde  Field,  San  Juan 

("ouiitv,  N.  Mex,  San  Juan 

Basin). 
9    El  Paso  Natural  (las  Co.  S.'i.SOtt     9  17-71  .3  18 

(Ignacio  Blanco  Field,  La  IMala 

County,  Colo.)  (San  Juan 

Basbi). 


U  23  71 


3  18 


-   RI69  360. 

-.  R169  431. 

RItW  430. 

14.  0848         »  «  14. 9802     RI70  677. 


<  1.1.  2693 


*  15.  007.1 


"29.65     KI69  5(IU 


•29.13    R 169  507. 


•T'nless  otherwi.v  stated,  the  pressure  base  is  15.025  p.s.i.a. 

'  Amended  Increase.  Prior  increase"  to  21.33  cents  was  susiiendi'il  in  Docket  No. 
H172-80  until  Feb.  16,  1972. 

'Amended  increase.  Prior  increase  to  21.33  cents  was  su.six'nded  in  Dwket  No. 
R172-72  until  Feb.  U,  1972. 

'  Increase  to  contract  rate  (17.6  cents  base  rate  plus  0.05597  cent  lax  reimbursement 
minus  2.6781-ccnts  downward  B.t.u.  adjustment  and  treating  cost.) 


<  Includes  minimum  1-ccnt  KUarantee  for  liquids, 
s  Not  applicable  U>  acreage  added  by  Supplement  No.  19. 
'  The  pressure  l)ase  is  14.ti5  p  s.i.a. 

'  Accepted,  for  lilinR  in  lieu  of  the  previou.sly  filed  Incri-a.-'es  subject  to  the  sus|)en!iion 
prm-eedinp"  in  Dixkcts  No*   KI7.'  so  ami  HI  72  72. 


Marathon  Oil  Co.  and  Mobil  Oil  Corp.  have 
submitted  amended  favored-nation  increases 
for  sales  of  gas  In  the  San  Juan  Basin  Area 
Previously,  Respondents  had  submitted 
favored-nation  Increases  to  only  21  33  cents 
per  Mcf  to  avoid  a  suspended  period  of 
longer  than  1  day.  Since  the  Commission  sus- 
pended the  2133  cent  rates  for  a  5-month 
period.  Mobil  proposes  amended  rates  of 
29.23  cents  which  are  equal  to  the  trigger- 
ing rate  now  being  collected  subject  to  re- 
fund by  Aztec  Oil  &  Gas  Co.  and  Marathon 
proposes  an  amended  rate  of  28  23  rents 
which  excludes  the  1  cent  minimum  guaran- 
tee for  liquids.  The  amended  rates  are  ac- 
cepted for  filing  In  Ueu  of  the  previously  filed 
rates  subject  to  the  same  suspen.sion  pro- 
ceedings and  with  the  same  effective  dates. 
Marathon  is  advised  that  It  must  file  a  rate 
i.icrease  if  it  proposes  in  the  future  to  col- 
lect the  1  cent  minimum  guarantee  for 
liquids. 

The  proposed  increases  by  Texaco  for  sales 
to  El  Paso  in  San  Juan  Basin  are  based  on 
"favored-nation  clauses  which  were  allegedly 
activated  by  Aztec  Oil  &  Gas  Co.'s  unilateral 
rate  Increase  to  29.23  cents  which  became 
effective  subject  to  refund  in  Docltet  No. 
RI71-744  on  August  1.  1971.  The  puroha-ser. 
El  Paso  Natural  Gas  Co.,  Is  expected  t-o  pro- 
test these  favored-nation  increases  a.s  it  i.a.s 


previous  filings,  on  the  basis  that  they  are 
not  contractually  authorized.  In  view  of  the 
contractual  problem  presented,  the  hearings 
herein  shall  concern  themselves  with  the 
contractual  basis  for  these  favored-nation 
filings,  as  well  as  the  Justness  and  reasonable- 
ness of  the  proposed  increased  rates.  These 
proposed  increases  exceed  the  corresponding 
rate  filing  limitations  lmix>sed  in  Southern 
Louisiana  and  therefore  are  suspended  for  5 
months. 

Each  supplement  listed  in  this  appendix  is 
effective  as  of  the  date  provided  In  the  "Date 
Suspended  Until"  column  or  such  later  date 
as  may  be  authorized  under  Executive  Order 
No.  11615.  This  order  does  not  relieve  any 
producer  herein  of  any  responsibility  imposed 
by.  and  is  expressly  subject  to,  the  Com- 
mission's Statement  of  Policy  Implementing 
the  Economic  Stabilization  Act  of  1970  (Pub- 
lic Law  91  379,  84  Stat  799.  as  amended  by 
Public  Law  92-15.  85  Stat,  38»,  including 
such  amendments  a,s  the  Commission  may 
require,   and   Executive   Order  No.    11615. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increasd  rates  as  set  forth 
In  the  Commission's  Statement  of  General 
Policy  No.  ei-1.  as  amendi-d  ■  ',8  CF'R  2  56  i . 

FR  Doc.  71-15413  F:ifd  10  22   71;8:45aml 


COLUMBIA    LNG   CORP 

Older    Granting    in    Part    Motion    for 
Reconsiderotion 

October  15,  1971. 

On  September  28.  1971,  the  Commis- 
sion issued  an  order  in  the  above- 
captioned  proceeding  granting  interven- 
tions, fixing  a  date  for  the  filing  of  testi- 
mony and  setting  a  date  for  the  com- 
mencement of  formal  hearings.  Columbia 
LNG  Corp.  (Columbia  LNG),  on  Octo- 
ber 1,  1971.  filed  a  motion  for  reconsider- 
ation, clarification  and  amendment  of 
.said  order.  On  October  8,  1971,  it  filed  a 
supplement  to  its  motion. 

The  motion  as  originally  filed  sought 
an  order  from  the  Commission  ( 1 )  set- 
tins  a  preliminary  conference  or  alter- 
natively directing  the  presiding  exam- 
iner to  convene  a  prehearing  conference, 
and  adv;iii(  e  the  hearing  date  along  with 
setting  certain  other  enumerated  pro- 
cedural steps,  '2)  taking  notice  of  the 
withdrawal  of  the  notice  of  intervention 
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filed  by  The  People  of  the  State  of  Cali- 
fornia and  by  The  PubUc  UtUities  Com- 
mission of  tiie  State  of  California  and 
(3)  more  specifically  indicating  those 
matters  on  v  hich  an  appropriate  evi- 
dentiary recoi  d  is  to  be  developed  at  the 
formal   hearti.g. 

At  the  behost  of  Columbia  LNG,  the 
presiding  exa  Timer,  by  notice  of  Octo- 
ber 4.  1971.  convened  a  prehearing  con- 
ference on  Oc  ;ober  7.  1971.  As  a  result  of 
that  conference.  Colimibia  LNG  now 
seeks  an  advance  of  the  date  of  hearing 
from  November  9,  1971.  to  October  20. 
1971.  Since  i  appears  that  all  parties 
have  agreed  ;o  ad'.ancing  the  date  of 
hearini:  and  ipon  consideration  of  the 
statements  contained  m  the  motion  as 
supplemented  with  due  regard  as  to  the 
availability  o  a  hearing  examiner  we 
shall  advance  the  hearing  date  to  Octo- 
ber 26,  1971  The  remaining  portion  of 
this  part  of  the  motion  relates  to  pro- 
cedural step.s  that  are  more  properly 
directed  to  the  presiding  examiner  and 
may  well  ha\(i  been  mooted  by  \1rtue  of 
the  conierenc(!  held  on  October  7.  1971. 

As  to  the  5  ;cond  part  of  the  motion, 
it  IS  a  matte:  of  public  record  that  on 
September  20  1971.  The  People  of  the 
State  of  Cahldrnia  and  The  Public  Utili- 
ties Commisson  of  the  State  of  Cali- 
fornia filed  jointly  a  notice  of  withdrawal 
of  their  intervmtion. 

Regarding  'he  third  part  of  the  mo- 
tion, we  consider  that  our  order  suffi- 
ciently delineated  without  deumitin-'  the 
issues  to  be  risolved  upon  consideration 
of  a  full  evidentiary  record. 

The  Commission  orders: 

Orderins;  i^aragraph  >€'  of  the  Com- 
mission'.?  order  of  Septem.ber  28,  1971.  in 
the  instant  pniceedmL'  is  hereby  amended 
so  as  to  chanJe  the  hearing  date  therein 
stated  of  NoMem.ber  9,  1971.  to  that  of 
October  26.  li71.  and  to  that  extent  we 
grant  the  moLon  of  Columbia  LNG,  a.s 
supplemented  In  all  other  re.-pect.s  said 
motion,  as  suaplem.ented.  is  denied. 


By  the  Co:' 

[SE.^Ll 


imission, 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  71-11446  FUed  10-22-71:8:45  am) 


[Project  2174] 

SOUTHERN  (lALIFORNIA  EDISON  CO. 

Notice   of  Land   Withdrawal 
(Additional) 


Confonnab 
tion  24  of  th 
amended.  thi.-i 
tice  of  land 
ber  9,  1963. 
tion   of   a 
United  States 
on   February 
application  fo 
em  Califomi 
No,  2174. 

Southern 
filed  on  April 
amendment 


October  18.  lLi71. 

?  to  the  provisions  of  sec- 

'  Act  of  June  10,  1920,  as 

Commission  by  formal  no- 

/ithdrawal  dated  Septem- 

tfcve  notice  of  the  reserva- 

pprfiximately    173  09    acres   of 

ands  pursuant  to  the  filing 

23.    1960.   of   a   completed 

•  licen.se  '  major '  by  South- 

1  Edison   Co.,   for  Project 


qalifornia  Edison  Company 

12,  1971.  an  application  for 

cif  license  'major'   to  show 


NOTICES 

the  relocation  of  a  portion  of  the  portal 
33  KV  transmission  line  necessitated  by 
the  construction  of  an  improvement  to 
Edison  Lake  Road  (Forest  Service  Road 
No.  4S01) .  This  relocation  embraces  ad- 
ditional United  States  lands. 

Therefore,  in  accordance  with  the  pro- 
visions of  section  24  of  the  Act  of  June  10. 
1920,  as  amended,  notice  is  hereby  given 
that  the  lands  hereinafter  described, 
insofar  as  title  thereto  remains  in  the 
United  States,  are  included  in  power 
Project  No.  2174  and  are.  from  the  date 
of  filing  of  said  application,  reserved  from 
entry,  location  or  other  disposal  under 
the  laws  of  the  United  States  until  other- 
wise directed  by  this  Commission  or  by 
Congress, 

Mount  Diablo  Meridian,  California 

Those  portions  of  the  following  described 
subdivisions  lying  within  25  feet  of  the  cen- 
terllne  survey  of  the  relocated  transmission 
line  as  shown  upon  map  exhibit  K,  sheet  2 
(FPC  No.  2174-19)  filed  AprU  12,  1971. 

T  8S.,R  26  E.. 

Sec.  5,  E  >  2 SW  Vi ,  SW  V4 SW % , 

The  area  of  U.S.  lands  reserved  by 
this  notice  is  approximately  0.33  acres. 
all  within  the  Sierra  National  Forest. 
All  of  the  above-described  lands  have 
previously  been  withdrawn  for  power 
purposes  by  power  Project  Nos.  67,  110, 
2174,  or  2175. 

The  general  determination  made  by 
the  Commission  at  its  meeting  of  April  17, 
1922  1 2d  Ann.  Rept  128),  Is  applicable 
to  the  above-described  lands. 

Copies  of  the  aforementioned  project 
map  exhibit  have  been  transmitted  to  the 
Geological  Survey,  the  Bureau  of  Land 
Management,  the  Forest  Service,  the 
Fish  and  Wildlife  Service,  and  the  Bu- 
re:iu  of  Reclamation. 

Kenneth  F.  Plumb, 
Secretary. 

lFRDoc.71-15447PUed  10-22-71  ;8:46  am) 


FEDERAL  RESERVE  SYSTEM 

COUNTY   NATIONAL 
BANCORPORATION 

Notice    of    Application    for    Approval 
of  Acquisition   of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
i3i  of  the  Bank  Holding  Company  Act 
of  1956  (12  US.C.  1842(a)(3)).  by 
County  National  Bancorporation,  which 
i.s  a  bank  holding  company  located  in 
Clayton.  Mo  ,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
Applicant  of  not  less  than  90  percent  of 
the  voting  shares  of  Big  Bend  Bank, 
Webster  Groves,  Mo. 

Section  3ici  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1 '  Any  acquisition  or  merger  or  con- 
.s  oil  da  tion  under  section  3  which  wotild 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banltlng 
in  any  part  of  the  United  States,  or 


(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30i  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Gtovemors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551, 
The  application  may  be  inspected  at  the 
offlce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  19.  1971, 

[SEAL]  Tyn.^n  Smith. 

Secretary  of  the  Board. 

(FRDoc.71-15448  Piled  10-22-71  8  46  am] 


FIRST   AT   ORLANDO   CORP. 

Notice  of  Applications  for  Approval  of 
Acquisition  of  Shares  of  Banks 

Notice  is  hereby  given  that  two  sepa- 
rate applications  have  been  made,  as 
listed  below,  pursuant  to  section  3'a)  '3> 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842<ai'3)  »,  by  First  at 
Orlando  Corp..  which  is  a  bank  holding 
company  located  in  Orlando.  Fla. 

1.  Application  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisition 
by  applicant  of  at  least  90  percent  of  the 
voting  shares  of  The  Commercial  Bank 
&  Trust  Company,  of  Orala.  Ocala.  Fla. 

2.  Application  for  prior  approval  by 
the  Board  of  Governors  of  the  acqui,*;!- 
tion  by  applicant  of  at  lea^t  90  percent 
of  the  voting  shares  of  Citizens  Commer- 
cial Bank  of  Ocala,  Ocala,  Fla..  a  pro- 
posed new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
In  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
In  any  part  of  the  United  State.s,  or 

(2)  Any  other  propo.sed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly. 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds   that   the   anticompetitive   effects 


of  the  proposed  transaction  are  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3<ci  further  provides  that,  m 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commtmity  to  be  served. 

Not  later  than  thirty  i30>  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisitions  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551 
The  applications  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18,  1971, 

rsEALl  Tynan   Smith, 

Secretary  of  the  Board. 

(PRDoc  71-15485  Filed  10-22-71:8:49  am] 


NOTICES 

Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  19,  1971 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

IFR  Doc.7 1-15449  Piled  10-22-71:8:46  ami 
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FIRST   TULSA   BANCORPORATION, 
INC. 

Notice    of    Application    for    Approval 
of  Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(ai 
*3i  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (3i  ».  by  First 
Tulsa  Bancorporation.  Inc..  which  is  a 
bank  holding  company  located  in  Tulsa, 
Okla..  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli- 
cant of  14.5  percent  of  the  voting  shares 
of  Southeastern  State  Bank,  Tulsa,  Okla. 

Section  3^0  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

<2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  imless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  commtmity  to  be  served. 

Section  3ic»  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30»  days  after 
the   publication   of   this   notice   in   the 


FLORIDA   NATIONAL   BANKS  OF 
FLORIDA,   INC. 

Order  Approving  Acquisition  of  Bank 
Stock   by   Bank   Holding   Company 

In  the  matter  of  the  application  of 
Florida  National  Banks  of  Florida.  Inc., 
Jacksonville,  Fla.,  for  approval  of  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  Brevard  National  Bank. 
Titusville,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3<aii3> 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a>  (3)  )  and  ?  222.3 
(a I  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.31  a)  ) ,  an  application  by  Florida 
National  Banks  of  Florida,  Inc.,  Jackson- 
ville, Fla.,  a  registered  bank  holding 
company,  for  the  Board  s  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Brevard  National 
Bank,  Titusville,  Fla.  i Brevard  Bank*. 

As  required  by  section  3ibi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on  Au- 
gust 26,  1971  (36  F.R.  16964),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c>  of  the  Act.  includ- 
ing the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that 

Applicant,  the  second  largest  banking 
organization  in  the  State  of  Florida  con- 
trols 30  banks  located  throughout  the 
State  with  aggregate  deposits  of  approx- 
imately $1.1  billion,  representing  7.6  per- 
cent of  total  commercial  bank  deposits 
in  the  State  lAU  banking  data  are  as 
of  December  31,  1970,  and  reflect  holding 
company  formations  and  acquisitions  ap- 
proved by  the  Board  through  Septem- 
ber 28,  1971  I  Consummation  of  the  pro- 


20.->.'i9 

posal  herein  would  increa.'^e  applicant's 
share  of  commercial  bank  deposits  in  the 
State  by  an  insignificant  amount. 

Brevard  Bank  '$9  million  of  deposits) 
operates  one  banking  office  located  ap- 
proximately 5  miles  south  of  downtown 
Titusville.  Fla    It  is  the  sixth  largest  of 
eight  banking  organizations  in  northern 
Brevard    County    '  which    approximates 
the  relevant  banking  market'   and  con- 
trols 7  3  percent  of  commercial  bank  de- 
posits in  this  area  The  two  largest  banks 
in   northern   Brevard   County   are   sub- 
sidiaries of  multibank  holding  companies 
and  control  approximately  43  percent  of 
commercial  bank  deposits  in  the  market. 
Applicant's  subsidiary  clo.sest  to  Brev- 
ard  Bank   is   located   35    miles    we.st   of 
Orlando.  Fla.  No  rompetition  exists  be- 
tween    Brevard     Bank     and     this     or 
any     other     of     applicant's     subsidiary 
banks.  Additionally,  it  does  not  appear 
likely  that  such  competition  will  develop 
in  the  future  in  light  of  the  facts  pre- 
sented, notably  the  distances  separating 
Brevard  Bank  from  applicant's  subsidi- 
aries, the  number  of  banks  in  the  inter- 
vening  area  and   the   restrictive   provi- 
sions of  the  Florida  law  on  branch  bank- 
ing. In  view  of   the  present  static  eco- 
nomic condition  m  the  Tita-^ville  area, 
there  appears  to  be  little  likeliiiood  tiiat 
applicant  would  establish  a  de  novo  of- 
fice in  the  area  served  by  Brevard  Bank. 
Thus,  it  appears  that  consummation  of 
applicant's  proposal  would  neither  elimi- 
nate any  meaningful  existing  nor  fore- 
close   significant   potential    competition 
Affiliation    with    applicant    may    enable 
Brevard  Bank  to  compete  more  aggres- 
sively with  the  larger  banking  organiza- 
tions in  the  market   On  the  basis  of  the 
record  before  it.  the  Board  concludes  that 
consummation  of  the  proposed  acquisi- 
tion would  not  have  an  adverse  effect  on 
competition  in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  prospects  of  applicant,  its 
subsidiaries  and  Brevard  Bank  are  re- 
garded as  consistent  with  approval.  Ap- 
plicant proposes  to  draw  upon  its  techni- 
cal and  manaiienal  resource  strength 
to  assist  Brevard  Bank  in  obtaining  a 
new  executive  officer  to  fill  that  presently 
vacant  position  and  to  make  available 
to  Brevard  Bank  applicant's  extensive 
trust,  auditing,  investment  management, 
and  advertising  services.  Thus,  consid- 
erations relating  to  the  convenience  and 
needs  of  the  communities  involved  lend 
support  to  approval  of  the  application. 
It  is  the  Boards  judgment  that  the  pro- 
posed transaction  would  be  in  the  pub- 
lic interest,  and  that  the  application 
should  be  approved.^ 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 


Appl leant  s  banks  were  controlled  by  the 
duPont  Trust  which  was  required  by  the  1966 
amendments  to  the  Act  to  divest  either  Its 
banking  or  Its  nonbanking  assets  by  July  1. 
1971.  The  Board  has  under  review  the  Trust's 
coinention  that  It  is  not  a  bank  holding  com- 
pany with  respect  Xo  banks  controlled  by 
applicant  Approval  of  this  application  Is  not 
iiitended  w  reflect  acquiescence  by  the  Board 
iii  the  Tni'i'-.s  contention. 
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hereby  is  approved  for  the  reasons  sum- 
marized above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
a '  before  the  30th  calendar  day  follow- 
ing the  date  o^  this  order,  or  i  b  >   later 
after   the   date   of   this 
h  period  i.s  extended  for  

good  caii-^e  by  tie  Board,  or  by  the  Fed-     PAN   AMERICAN    BANCSHARES     INC 
eral  Reserve  Bi.nk  of  Atlanta  pursuant 
to  delegated  aulhontv. 


than   3   months 
order,  unless  su: 


Bv  order  of 
October  18,  197 

[SEAL] 
|FR  Doc.71-154 


•fie  Board  of  Governors,' 

1 

Tynan  Smith. 
Secretary  of  the  Board. 

54c(6  Filed  10-22-71,8:49  am] 
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By  order  of  tiie  Board  of  Governors.' 
October  18,   1971, 

'seal]  Tynan  Smith, 

Secretary  of  the  Board. 
FR   Doc.71-15487  PUed   10-22-71:8:49   am] 


HUNTINGTOr^   BANCSHARES   INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank   Holding   Company 

In  the  matter  of  the  application  of 
Huntington  Barcshares  Inc.,  Columbus, 
Ohio,  for  approjval  of  acquisition  of  80 
of  the  voting  shares  of 
the  Portage  National  Bank,  Kent,  Oluo, 

There  ha.s  coine  before  the  Board  of 
Governors,  pursjant  to  section  3iaii3i 
4tf  the  Bank  Holding  Company  Act  of 


C 


184: 


and 


§  222.3  a  i  of  Fe<.eral  Reserve  Regulation 
Y  1 12  CFR  222  ;  a  -  ,  an  application  by 
Huntington  Bancshares  Inc.,  Columbus. 
Ohio,  for  the  Board's  prior  approval  of 
the  acquisition  cf  80  percent  or  more  of 
the  voting  share;  of  the  Portage  National 
Bank,  Kent,  Ohid. 

A.^  required  by  section  S^b'  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  anc|  request-ed  his  views  and 
The  Comptroller  rec- 
ommended approval  of  the  application. 
Notice  of  receipt  of  tiie  application  was 
published  m  thu  Federal  Register  on 
R,  129.30',  providing  an 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views  with  respect  to 
:opy  of  the  application 
the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comment^s  and  views  ha,?  expired 
and  all  those  received  have  been 
considered. 

It  is  hereby  oiderf^d.  On  the  basis  of 
Raid  application  be  and 


the  proposal.  A 
was  forwarded  tc 


the  record,  that 


hereby  is  approved  for  the  reasons  set 
forth  in  the  Boards  statement-  of  this 
date,  provided  tp.at  the  action  so  ap- 
proved shall  not  1  le  consummated  '  a »  be- 
fore the  30th  cal  jndar  day  follov^  ing  the 
date  of  this  ord^r  or  i  b  >  later  than  3 
date  of  thiis  order,  un- 
is   extended   for   good 


months  after  the 
less  such   period 


Reserve  Bank  of 


delegated  authority 


-  Voting    for    thl 
Robertson  and 
Brimmer,  and  Sh 
Itii?:    Chairman   Bu 

'  Filed   as   part   o 
Copies  avdUable  ii 
of  Governors  of  th 
Washington,    D  C 
Reserve  Bank  of  C.f. 


cause  by  the  Boird    or  by  the  Federal 


Cleveland  pursuant  to 


Order  Approving  Acquisition  of  Bank 
Stock  by   Bank   Holding   Company 

In  the  matter  of  the  application  of  Pan 
American  Bancshares,  Inc.,  Miami,  Fla.. 
for  approval  of  acquisition  of  80  percent 
of  the  voting  shares  of  Citizens  National 
Bank  of  Orlando,  Orlando,  Fla. 

There  has  come  before  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem an  amendment  to  an  application 
filed  pursuant  to  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(a)(3)),  by  Pan  American 
Bancsliares,  Inc.,  Miami,  Fla.  (appli- 
cant >,  a  registered  bank  holding  com- 
pany, for  the  Boards  prior  approval  of 
the  acquisition  of  at  least  80  percent  of 
the  voting  shares  of  Citizens  National 
Bank  of  Orlando.  Orlando,  Fla. 

Tlus  application  was  approved  by  order 
of  the  Board  dated  June  25.  1970  (1970 
Federal  Reserve  Bulletin  590).  The  pro- 
posal a-s  amended  is  for  applicant  to  ac- 
quire 51  percent  of  the  outstanding 
voting  shares  of  Bank  at  an  exchange 
ratio  of  1  25  shares  of  applicant  to  1  share 
of  Bank  and  to  make  the  identical  ex- 
change offer  to  the  remaining  share- 
holders of  Bank  as  soon  as  such  offer 
can  be  registered  with  the  Securities  and 
Exchange  Commission. 

The  Board  has  determined  that  the 
circumstances  found  to  favor  approval 
of  the  original  proposal  continue  under 
the  amended  proposal  and.  as  viewed  in 
the  light  of  the  statutory  factors,  to  weigh 
favorably  toward  approval.  The  banking 
factors  now  strongly  support  such  ap- 
proval. It  is  the  Board's  judgment  that 
the  proposed  transaction  is  in  the  public 
interest  and  that  the  Board's  order  ear- 
lier i-ssued  in  this  matter  should  be 
amended  to  allow  consummation  of  the 
proposal.  Accordingly, 

It  is  hereby  ordered.  That  the  Board's 
order  of  June  25,  1970.  is  amended  to 
approve  applicant's  amended  proposal 
and  to  extend  for  no  more  than  3  months 
from  the  date  of  this  order  the  Ume 
within  which  the  transaction  may  be 
consummated,  provided,  that  such  period 
may  be  further  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors ' 
October  18,  1971. 

fSEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
IFR   Doc«l-15488   PUed    10-22-71:8:49   ami 


action:    Vice   Chairman 
CKJvernors   Mitchell,    Malsel. 

efrlll.  Absent  and  not  vot- 

iis  and  Governor  Daaue. 

the  original   document. 

I  ion  reques*.  to  the  Board 

Federal  Reserve  System. 

20551.   or  to   the  Federal 

e;a:.d 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Malsel.  Brimmer,  and  Sherrlll.  Absent  and 
not  voting:   Chairman  Burns. 

'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  Malsel. 
Brimmer,  and  Sherrlll.  Absent  and  not  vot- 
ir.e-    Governor  Daane. 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

LOUISIANA 

Notice    of  Major  Disaster  and 
Related   Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31.  1970;  and 
by  virtue  of  the  Act  of  E>ecember  31,  1970. 
entitled  "Disaster  Relief  Act  of  1970  "  (84 
Stat.  1744);  notice  is  hereby  given  that 
on  October  13.  1971,  the  President  de- 
clared a  major  disaster  as  follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Louisiana  from 
Hurricane  Edith,  beginning  about  Septem- 
ber 16,  1971,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91  606.  I  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  Louisiana.  You  are  to  de- 
termine the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606)  I  herebv  ap- 
point Mr.  George  E.  Ha.stings.  Regional 
Director.  OEP  Region  6,  to  act  as  the 
Federal  coordinating  officer  to  perform 
the  duUes  specified  by  section  201  of  that 
Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Louisiana  to  have 
been  adversely  affected  by  the  catastro- 
phe declared  a  major  disaster  by  the 
President  in  his  declaration  of  Octo- 
ber 13,  1971: 

The  Parishes  of: 
Acadia 
Cameron 
East  Baton  Rouge 
Iberia 
Iberville 
Jefferson  Davis 


Lafayette 

St.  Landry 

St,  Martin 

St.  Mary 

Vermilion 

West  Baton  Rouge 


Dated:  October  18,  1971. 

G.  A.  Lincoln, 
Director.  Office  of 
Emergency  Preparedness. 
IFRDoc.71-15463  Piled  10-22-71;8:47  am] 

TEXAS 

Amendment  to   Notice   of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Texas,  dated  September  25.  1971.  and 
published  October  2.  1971  '  36  F,R,  19340) , 
and  amended  October  8,  1971,  is  hereby 
further  amended  to  include  the  follow- 
ing county  among  those  counties  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  ma.jor  dis- 
aster by  the  President  in  his  declara- 
tion of  September  18.  1971: 

The    County    of    Cameron. 

Dated:  October  18.  1971. 

G.  A.  Lincoln, 
Director,  Office  of    • 
Emergency  Preparedness. 
[FR  Doc.71-15464  PUed    1 0-22-7 1 ; 8 : 47  am] 
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NATIONAL  COMMISSION  ON 
STATE  WORKMEN'S  COM- 
PENSATION    LAWS 

WORKMEN'S  COMPENSATION   LAWS 
Notice  of  a   Public  Hearing 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  by  the  National  Com- 
mission on  State  Workmen's  Com- 
pensation Laws  at  Room  16B3.  US, 
Courthouse  and  Federal  Office  Building, 
1100  Commerce  Street,  Dallas,  TX.  com- 
mencing at  10  a.m.  on  November  29, 
1971,  and  continuing  through  Novem- 
ber 30,  1971,  At  the  hearing,  interested 
parties  may  make  oral  or  written  pres- 
entations of  data,  views,  and  argument's 
relating  to  the  general  question  of 
whether  State  workmen's  compensation 
laws  provide  an  adequate,  prompt,  and 
equitable  system  of  compensation,  and 
to  possible  methods  which  might  be 
used  by.  and  sources  of  information  avail- 
able to,  the  National  Commission  on 
State  'Workmen's  Compensation  Laws  in 
making  its  study  and  preparing  its  report 
imder  section  27  of  the  Occupational 
Safety  and  Health  Act  of  1970  i84  Stat. 
16161. 

Interested  per.sons  shall,  not  later 
than  fifteen  il5)  days  prior  to  the 
commencement  of  the  hearing,  file  with 
the  Chairman,  National  Commission  on 
State  'Workmen's  Compensation  Laws, 
1825  K  Street  N'W.,  Wasliington,  DC 
20006,  a  notice  of  intention  to  appear 
which  shall  contain  the  following 
information: 

1  Name  and  addre.ss  of  the  person 
appearing. 

2  The  subject  matter  or  matters  to  be 
di-scussed. 

3.  If  such  person  is  appearing  in  a  rep- 
resentative capacity,  the  name  and  ad- 
dress of  the  persons  or  organizations  he 
is  representing. 

4.  The  date  and  approximate  length 
of  time  requested  for  his  pre.sentation. 

Interested  persons  may  also  file  writ- 
ten data,  views,  or  arguments  with  the 
Commission  at  the  above  address. 

The  oral  proceedings  shall  be  .steno- 
graphically  reported  and  transcripts  will 
be  available  to  interested  persons  on  pay- 
ment of  fees  therefor.  The  presiding 
officer  shall  regulate  the  proceedings, 
dispose  of  procedural  requests,  objec- 
tions, and  comparable  matters,  and  con- 
fine the  presentation  to  matters  perti- 
nent to  the  inquiry.  He  shall  have  dis- 
cretion to  keep  the  record  open  after 
the  clo.se  of  the  hearing  to  permit  any 
person  who  participated  in  the  oral 
presentation  to  submit  additional  data, 
views,  and  arguments  responsive  to  the 
oral  presentations  made  by  other  persons. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  October,  1971. 

John  F.  Burton.  Jr 

Chairman. 

[FR  Doc.71-15479   Filed    10-22-71;8;48   am] 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(811-1510,  812-3011) 

COMMERCE   CAPITAL   CORP  ,    ET   AL 

Notice   of  Applications 

October  18.  1971 
Notice  IS  iiereby  given  tliat  Commerce 
Capital  Corp.  ^Commerce',  a  Wiscon- 
sin corporation  registered  as  a  closed- 
end,  nondiversified  management  invest- 
ment company  under  the  Investment 
Company  Act  of  1940  i  Act) ,  has  filed  an 
application  for  an  order  pursuant  to  sec- 
tion 8if  I  of  the  Act  declaring  that  Com- 
merce and  its  proposed  succe.s.sor.  Com- 
merce Group,  Inc.,  6001  North  91st 
Street,  Milwaukee,  WI  53225.  a  Dela- 
ware corporation,  has  ceased  to  be  an 
investment  company  and  that  Commerce 
Capital  Corp.  <SBIC  Subsidiary!,  a 
Delaware  corporation  and  wholly-owned 
subsidiary  of  Commerce,  has  filed  an 
application  for  an  order  pursuant  to  sec- 
tion 6ic>  of  the  Act  exempting  SBIC 
Subsidiary  from  all  provisions  of  the 
Act. 

All  interested  persons  are  referred  to 
the  applications  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations made  therein  which  are  sum- 
marized below. 

I.  Commerce  was  organized  in  Septem- 
ber 1962  and  was  licensed  in  November 
1962  as  a  small  business  mvestm.ent  com- 
pany I  SBIC  I  under  the  Small  Business 
Investment  Act  of  1958.  Commerce  reg- 
istered under  the  Act  in  June  1967. 
Thereafter.  Commerce  engaged  in  the 
business  of  investing  in  debt  and  equity 
securities  of  small  business  concerns. 
SBIC  Subsidiary  was  organized  by  Com- 
merce m  August  1971  for  the  purpose  of 
acquiring  the  SBIC  business  of  Com- 
merce. 

On  October  23,  1971.  the  shareholders 
of  Commerce  will  vote  on  proposals  for 
Commerce  to: 

1 1  >  Change  the  nature  of  its  business 
so  as  to  cease  to  be  an  investment  com- 
pany within  the  meaning  of  the  Act; 

'  2  I  Subject  to  tlie  approval  of  the  Se- 
curities and  Exchange  Commi.ssion  and 
the  Small  Business  Administration 
iSBA)  : 

'a'  Deregister  as  an  investment  com- 
pany under  the  Act, 

lb'  Transfer  .substantially  all  of  Com- 
merce's investment  securities,  lUs  indebt- 
edness to  the  SBA  t  to  be  guaranteed  by 
Commerce  I  and  iUs  SBIC  license  to  SBIC 
Subsidiary,  and 

•  ci  Acquire  the  a.ssets  and  business  of 
Management  Sy.stems,  Inc.  iMange- 
ment',  a  computer  leasing  firm,  in  ex- 
change for  shares  of  common  stock  of 
Commerce;   and 

<  3  '  Conditional  on  the  approval  of  pro- 
posals 'li  and  (2>,  change  the  State  of 
incorporation  of  Commerce  from  Wis- 
consin to  Delaware  and  change  lt.s 
name  to  Commerce  Group,  Inc. . 


20r)6l 

In  the  event  tliat  the  shareholders  of 
Commerce  approve  those  proposals.  Com- 
merce intends  to  carry  them  out  as  .soon 
thereafter  as  possible.  Commerce  repre- 
sents that  SBA  has  considered  the  pro- 
posed transactions,  and  has  indicated 
that  it  has  no  objection. 

Section  S'a'iSi  defines  the  term  "in- 
vestment company'  as  any  issuer  which 
is  engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  own- 
inR,  holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  issuer's  total 
a.ssets  '  exclusive  of  Government  securi- 
ties and  cash  items*  on  an  tmconsoli- 
dated  basis. 

Commerce  claims  that  it  will  not  be  an 
investment  company  as  defined  by  sec- 
tion 3ia>  i3t  of  the  Act.  and  asserts  that, 
even  if  considered  an  investment  com- 
pany within  the  meaning  of  3ia>i3),  it 
will  not  be  an  investment  company  by 
reason  of  .section  3ib)(l). 

Section  S^bMii  of  the  Act  provides 
tiiat.  notwithstanding  section  3ia)(3>, 
any  issuer  primarily  engaged,  directly  or 
through  a  wholly-owned  subsidiarj-  or 
subsidiaries,  in  a  bu.sine.ss  or  businesses 
other  than  that  of  investing,  reinvesting, 
owiiing.  holdmg.  or  trading  m  securities 
is  not  an  investment  company  within  the 
ineaninc  of  the  Act. 

Table  I  .shows  the  assets  of  Commerce 
and  SBIC  Sub.'^idiary  as  of  July  31,  1971, 
excluding  $2,344,000  of  cash  and  cash 
Items  discussed  below  and  assummg  the 
proposed  acquisition  by  Commerce  of  the 
a.ssets  of  Management  and  the  transfer 
by  Commerce  to  SBIC  Subsidiary  of  cer- 
tain investment  securities,  majority- 
owned  subsidiaries  and  a  wholly-owned 
sulx^idiary 


1                            Table  I 

Direct 
business 
and  wholly 
owned  non- 
Investment 
businejises 
owned 
direcUy 

Other 

nircot  business  (computer 
leBsiiiR): 

Computer  equipment 

Accounts  receivable              .  . 

$4,716,000 

40.000 

280,000 

94,000 

466,000 

(■a.<h  (working  capital) 

Wholly  owned  sul«ldlary 
(Land  development  and 
real  estate  busines.s): 
Land  Resources  Corp 

.3 

Investment  securities: 
yan  Sebastian  (iold  MInw, 
Inc 

St33.000 

SBIC  sul>sldiary  (wholly 

owned): 
Wholly  owned  subsidiary 
(Land  development  and 
real  e.state  business) : 
Bea  Kay  Real  Estate  Corp. 
.Majority-owned  subsidiaries: 
Environment  Dynamics 

Corp - - 

Homestead  Convalescent 

Center.  Inc 

Medical  Systems.  Inc 

Invesitment  securities 


181,000 


400,000 

106,  nno 

3fi0,000 
4,477,000 


Totals. 


8.747,000    6,478,000 


In  addition  to  $250,000  of  cash  shown 
as  working  capital  in  table  I,  Commerce 
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tions  of  Mana£ 
the  end  of  Man 
ing  January  31. 
siur.e  a  total  o:' 
of  Manajjempr.? 
that  $500,000  wj 
ment  on  add  j 
ment  prior  to  ti 
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will  have  cash  i  nd  cash  items  of  approxi- 
mately $2,344.01 10.  Approximately  $1,125, 
000  is  allocat-ec  to  meet  existm^:;  obliga- 
ment  coming  due  prior  to 
k^jement's  fiscal  year  end- 
1972  Commerce  uill  as- 
approximately  $3,634,000 
i-sdebt  Commerce  states 
be  applied  as  do'.vnpay- 
|t;onal  computer  equip- 
te  end  of  such  fiscal  year. 
Commerce  repie^ents  that  the  remiam- 
ing  $719,000  will  be  used  to  make  future 
acquisitions  or  ko  expand  tiie  noninvest- 
ment  compansj  biisiness  of  Commerce 
and  will  not  b«  used  to  acquire  invest- 
ment securities.  Commerce  represents 
that,  even  if.  a.4  illustrated  m  table  I.  all 
cash  and  cash  laems  except  working  capi- 
tal are  excludril  from,  tiie  computation, 
the  major  portion  of  Commerce's  assets 
wUl  be  devoted,  either  directly  or  through 
wholly-owned  subsidiaries,  to  noninvest- 
ment  company  business  uses. 

If  allocated  as  shown  m  table  I,  51.2 
percent  of  Commerces  assets  will  be  re- 
lated to  nonin'.Estment  company  activi- 
ties. The  laree.-i  portion  of  Commerce's 
operating  asset^  will  be  devoted  to  the 
computer  leasing  busmess  which  it  will 
operate  directlM  with  the  remainder  de- 
voted to  the  real  estate  busmess  through 
wholly -owned  subsidiaries.  Commerce 
also  represents  that  us  ofBcers  will  de- 
vote the  princiaal  portion  of  their  lime 
to  the  operation  of  Commerce's  computer 
leasing  and  rei,l  estate  businesses  and 
that  Commerce  vill  be  dependent  on  such 


for 


businesses 

income. 

Section   B-i' 
pertment  part 


of  the  Act  provides.  In 
that  when  the  Commis- 
sion, on  appliciition.  finds  that  a  reg- 
istered investment  company  ha.s  ceased 
to  be  an  mvestr^ent  company,  it  shall  so 
r  which  may  be  made 
upon  appropriaite  conditions  necessary 
for  the  protection  of  investors,  and  upon 
of  such  order  the  regis- 
corr.pany  shall  cease  to 


the  taking  effect 
tration  of  sucii 
be  effective 

11.   SBIC    Sulisldiary   seeks 
pursuant   to  sec  tion 
from   all    provi^ons 
Subsidiary  is  a 
of   Commerce, 


active 

former 


ing  of  the  Act  bv 
of  section  3'b'  ' 
from  the  definit 


tlie  Commission 


its    primary    source    of 


an  order 
6' CI  exempting  it 
of  the  Act.  SBIC 
^-holly  owned  subsidiary 
company  represented 
not  to  be  an  itiKestment  company.  Be- 
cause of  the  nature  of  its  business,  the 
continuation  of  Commerce's 
ba-iiness,  as  described 
above,  SBIC  Suljsidiary  is  an  investment 
company, 

SBIC  Subsidiary  represents  that  but 
for  the  outsiancing  debts  of  SBIC  Sub- 
sidiary to  the  £  BA  It  would  not  be  an 
investment  com^pany  within  the  mean- 
reason  of  the  provisions 
i ' .  That  section  excepts 
on  of  "investment  com- 
pany" any  issuejr  all  of  the  outstanding 
securities  of  wllch  'other  than  short- 
term    paper    a4d    directors    qualifying 


are  dirpcUy  or  indirectly  in  a 
or  bu.- 


shares 

business  or  bu.-.  nesses  other  than  that 
of  investing,  owning,  holding,  or  trading 
in  sec  unties. 

Section  6  ci   ^f  the  Act  provides  that 
by  order  upon  applica- 


NOTICES 

tion,  may  conditionally  or  uncondition- 
ally exempt  any  person  from  any  pro- 
visions of  the  Act,  if  and  to  the  extent 
that,  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

SBIC  Subsidiary  represents  that 
under  all  the  circumstances  it  would 
appear  appropriate  and  consistent  with 
the  protection  of  investors  as  well  as  the 
purposes  intended  by  the  Act.  to  exempt 
SBIC  Subsidiary  from  all  provisions  of 
the  Act.  SBIC  Subsidiary  states  that  its 
operations  will  be  subject  to  extensive 
regulation  by  the  SBA,  including  regu- 
lation of  its  relations  with  "associates," 
including  Commerce. 

SBIC  Subsidiary  has  consented  that 
any  order  exempting  SBIC  Subsidiary 
from  the  provi.sions  of  the  Act  may  be 
issued  with  the  imposition  of  the  follow- 
ing conditions: 

1.  SBIC  Subsidiary  shall: 
'ai  Not  issue  any  securities  'other 
than  short-term  paper  as  defined  in  sec- 
tion 2ai'38i  of  the  Act>  except  to 
Commerce  or  securities  issued  or  guar- 
anteed in  connection  with  the  SBA  or 
State  SBIC  programs,  unless  such  trans- 
action IS  expressly  permitted  by  order 
o."  the  Commission. 

'b'  File  with  tlie  Commission  within 
120  days  after  the  close  of  each  fiscal 
:.ear  of  SBIC  Subsidiary  the  data  re- 
quired by  items  5.  6,  7.  and  8  of  the  an- 
nual report  on  Form  N-5R  adopted  by 
the  Commission  pursuant  to  section 
30' ai  of  the  Act; 

'ci  File  with  the  Commission  within 
120  days  after  the  close  of  each  fiscal 
year  of  SBIC  Subsidiary  and  Commerce 
1 1 1  a  balance  sheet  of  each  company 
showing  assets  in  reasonable  detail  as  of 
the  close  of  such  fiscal  year,  with  a 
schedule  showing  such  assets  at  value 
'taking  securities  for  which  market  quo- 
tations are  readily  available  to  market 
value  and  taking  other  securities  and 
a.ssets  at  value  as  determined  in  good 
faith  by  the  board  of  directors)  and  lii) 
a  statement  of  income  for  such  fiscal 
year  and  a  statement  of  paid-in  surplus 
and  retained  earnings  as  of  the  close  of 
such  fiscal  year  for  SBIC  Subsidiary  and 
Commerce.  SBIC  Subsidiary  may  incor- 
porate by  reference  in  any  material  fUed 
to  meet  the  requirements  of  this  con- 
dition any  document  or  part  thereof 
previously  or  concurrently  filed  with  the 
Commission  pursuant  to  any  of  the  Acts 
administered  by  the  Commission. 

2.  No  person  other  than  Commerce 
shall  own  any  outstanding  security  of 
SBIC  Subsidiary  (other  than  short-term 
paper)  except  for  short-term  paper  and 
for  securities  issued  or  guaranteed  in 
connection  with  SBA  programs. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 3.  lL»71.  at  5:30  p.m.,  submit- to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 


that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, 'Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing'  upon  Com- 
merce at  the  address  stated  above.  Proof 
of  such  service  by  affidavit  lor  in  case 
of  an  attorney-at-law  by  certificate  i 
shall  be  filed  contemporaneoasly  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing,  or  advice  a.s  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  the  matter  in- 
cluding the  date  of  the  hearing  lif  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

fsEALl  Ronald  F.  Hunt. 

Secretary. 

lFRDoc.7 1-15385  Filed  10-22-71:8  45  ami 


'812-27621 


CAL- WESTERN  VARIABLE  FUND  C  AND 
CALIFORNIA-WESTERN  STATES  LIFE 
INSURANCE   CO. 

Notice   of  Application   for  Exemption 

October  18,  1971. 

Notice  is  hereby  given  that  California- 
Western  States  Life  Insurance  Co.  (In- 
surance Company).  2020  L  Street.  Sac- 
ramento, CA  95804.  a  stock  life  insur- 
ance company  organized  under  the 
laws  of  the  State  of  California  and  Cal- 
■Westem  'Variable  Ftmd  C  (Fimd),  a 
separate  investment  account  registered 
as  a  management  open-end  investment 
company  under  the  Investment  Company 
Act  of  1940  I  Act)  'collectively  called  Ap- 
plicants) ,  have  filed  an  application  pur- 
suant to  sectiort  6'ci  of  the  Act  for 
exemptions,  to  the  extent  noted  below. 
from  section  22(d)  of  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Insurance  Company  established  Fund 
on  September  11,  1969  as  a  facility  for 
assets  which  are  to  be  applied  to  the 
payment  of  benefits  under  individual  and 
group  variable  annuity  contracts  sold  by 
Insurance  Company.  Such  contracts  are 
not  designed  to  qualify  for  tax  benefits 
under  either  section  401  or  403  b'  of  the 
Internal  Revenue  Code  of  1954  as 
amended. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany or  principal  imderwriter  thereof 
shall  sell  any  redeemable  security  issued 
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by  it  to  any  person  except  at  a  cui-rent 
offering  price  described  in  the  prospec- 
tus. 

Applicants  slate  that  actual  sales  and 
admiijistrative  costs  applicable  to  each 
Kioup  contract  will  be  determined  an- 
nually. If  the  amounts  deducted  for 
.such  expenses  during  the  year  preceding 
the  determination  exceed  the  actual  costs 
applicable  to  a  particular  group  con- 
tract. Insurance  Company,  at  its  discre- 
tion, may  allocate  all.  a  portion  or  none 
of  such  excess  as  an  experience  rating 
credit.  Each  participant,  including  one 
who  has  retired,  on  behalf  of  whom  pay- 
ments were  made  which  contributed  to 
the  experience  rating  credit,  will  be 
credited  with  a  prorata  share  of  the 
credit  amount  produced  by  payments 
made  on  his  behalf.  Such  credit,  if  ap- 
plied, will  be  in  the  form  of  a  reduction 
in  subsequent  sales  and  administration 
charges  on  future  payments  or  by  credit- 
ing an  additional  number  of  accumula- 
tion or  armuity  units,  as  applicable,  equal 
to  the  credit  due.  less  any  applicable 
premium  taxes.  Any  such  credit  would 
be  made  in  the  year  following  the 
determination. 

Applicants  also  request  an  exemption 
from  section  22' d)  to  permit  the  appli- 
cation of  death  benefit  payments,  matu- 
nty  or  cash  surrender  values  mider 
insurance  policies  and  fixed-dollar  an- 
nuity contracts  issued  by  Insurance 
Company,  to  purchase  either  individual 
or  group  variable  annuity  contracts 
without  the  imposition  of  additional  sales 
or  administrative  charges.  Applicants 
represent  that  application  of  such  pro- 
ceeds to  purcha.se  variable  annuity  con- 
tracts would  be  permitted  only  once  in  a 
contract  year. 

In  support  of  these  requested  exemp- 
tions, Apphcants  state  that  no  unfair 
discrimination  among  purcha.sers  of 
variable  annuity  contracts  will  result 
from  the  proposed  elimination  of  sales 
and  administrative  expense  charges  be- 
cau.se  in  all  cases,  sales  charges,  no  less 
than  tho.se  applicable  to  the  variable 
annuity  contracts  to  be  purcha.sed,  will 
have  been  included  in  the  premiums  for 
the  insurance  policies  and  fixed-dollar 
annuity  contracts  issued  by  Insurance 
Company.  Applicants  represent  that  any 
additional  administrative  expenses 
which  may  be  involved  will  have  been 
anticipated  in  the  aforesaid  premium 
rates.  Applicants  state  further  that  no 
disruptive  distribution  patterns  for  vari- 
able annuity  contracts  can  result  since 
such  contracts  are  nonfundable  separate 
contracts  between  the  investor  and  the 
issuer. 

Section  6ici  authorizes  the  Commis- 
sion conditionally  or  unconditionally  to 
exempt  any  person,  .security  or  transac- 
tion or  any  class  or  classes  of  persons. 
securities  or  transactions  from  the  pro- 
visions of  the  Act  or  any  rule  or  regula- 
tion thereimder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 


NOTICES 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  5,  1971.  at  5:30  p.m.  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addres.sed:  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  <  airmail  if  the  penson  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  I  upon  Applicants  at  the 
address  stated  above  Proof  of  service 
(by  affidavit  or  in  case  of  an  attorney-at- 
law  by  certificate!  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  such  date  as  provided  by  rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  matter  herein  may  be  issued  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  .shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter 
including  the  date  of  the  hearing  (if 
ordered '  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAL]  Ronald  P.  Hitnt, 

Secretary. 

IFR  Doc.71-16474  Filed  10-22-71:8:48  am] 


[811-1070] 


CENTRAL  LIQUIDATING  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

October  19, 1971. 

In  the  matter  of  Central  Liquidating 
Corp.  (foi-merly  Central  Investment 
Corporation  of  Denver',  811  Central 
Bank  Building.  Denver.  Colo,  80202. 
811-1070 

Notice  is  hereby  given  that  Central 
liquidating  Corp.  (formerly  Central  In- 
vestment Corporation  of  Denver,  herein- 
after "Applicant") ,  a  Colorado  corpora- 
tion licensed  under  the  Small  Business 
Investment  Act  of  1958,  and  registered  as 
a  closed-end,  diversified,  management 
investment  company  under  the  Invest- 
ment Company  Act  of  1940  (Act)  ha.s 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Com- 
mi.ssion  declaring  that  the  Applicant  has 
cea.sed  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  .set  forth  therein 
which  are  summarized  below. 


20.5(>3 

Applicant  represents  that  it  registered 
under  the  Act  on  June  22,  1961,  by  filing 
.-.  Notification  of  Registration  on  form 

N-8A 

On  December  31,  1968,  Applicant  trans- 
ferred its  license  under  the  Small  Busi- 
ness Investment  Act  of  1958  to  Dillon 
Central.  Inc.  <the  "new  CIC')  a  Colo- 
rado corporation  wluch  is  a  wholly- 
owned  subsidiary  of  Dillon  Companies. 
Inc.  (Dillon).  Thereafter.  Applicant 
changed  its  name  from  Central  Invest- 
ment Corporation  of  Denver  to  Central 
Liquidating  Corp.,  and  Dillon  Central, 
Inc.  changed  its  name  to  Central  Invest- 
ment Corporation  of  Denver. 

The  application  states  that  pursuant 
to  an  agreement  and  plan  of  reorganiza- 
tion the  Applicant  has,  in  conjunction 
with  the  new  CIC,  Dillon,  and  another 
subsidiary  of  Dillon  named  Dillon  Capi- 
tal Corp  .  transferred  all  of  its  business 
and  assets  to  the  new  CIC  and  Dillon 
Capital  Corp.  as  of  December  31.  1968,  in 
exchange  for  stock  of  Dillon.  The  stock 
of  Dillon  has  been  transferred  to  an 
acent  for  the  Applicant's  fonner  share- 
holders m  accordance  with  the  agree- 
ment and  plan  of  reorganization,  and 
has  been  substantially  distributed  to 
such  persons.  Applicant  states  that  it  has 
paid  all  obligations  not  assumed  by  its 
successor  corporations  and  transferred 
the  balance  of  its  funds  to  them,  so  that 
it  has  no  assets  or  known  liabilities. 
Since  December  31,  1968,  Apphcant's 
former  business  has  been  conducted  en- 
tirely by  its  successors.  Applicant  repre- 
sents It  will  complete  its  dissolution  upon 
the  granting  by  the  Commission  of  Ap- 
plicant's request  for  an  order  pursuant 
to  section  8'  f '  of  the  Act. 

Applicant  represents  that  at  all  times 
subsequent  to  December  31.  1968.  it  has 
not  been,  and  it  will  not  In  the  future  be. 
an  investment  company  within  the 
meaning  and  purpose  of  section  3(a)  of 
the  Act. 

Section  8'f)  of  the  Act  provides,  in 
jiertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be  in 
effect 

Notice  is  further  given  that  any  in- 
terested !>erson  may,  not  later  than  No- 
vember 8.  1971.  at  5:30  pm  ,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law  pro- 
posed to  be  controverted  or  he  may  re- 
quest he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  'airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  <by 
affidavit  or  in  case  of  an  attorney-at-law 
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by  certificate '  shall  be  fi'ed  coniev.\'^o- 
raneously  with  the  request.  At  any  time 
after  said  dai«  as  provided  by  nile  0-5 
of  the  rules  aid  regulations  promulgated 
under  the  Apt.  an  order  for  hearing 
upon  said  amplication  shall  be  issued 
upon  requestjor  upon  the  Comniis-sion's 
own  motion.  Persons  who  request  a  hear- 
ing or  advTce  p  to  whether  a  hearing  is 
ordered  will  rtceive  notice  of  further  de- 
velopment-- irJ  this  m.atter.  including  the 
date  of  the  hekring  ;f  ordered  '  and  any 
postponement. s  thereof 

For  the  Co:Tiniission.  by  the  Divi.-ion 
of  Corporate  Regiolauon,  pur.;uant  to 
delegated  authority 


SE.M 


IFR  Dec 


Ro.VALD    F     HVNT 

^►'•"'■etary. 
■o  Filed  10-22-71.8  -iS  diu. 


INTERSTATE  COMMERCE 
COMMISSION 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


S:.nopse5  o: 
to  section  21 


.'V.';  provided 


son   m.ay   file 
pideration    of 
proceedmg.s  w: 
of  publication 
to  .section  17  ( 


October  20, 1971 
orders  entered  pursuant 
!b'  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  th(?reunder  49  CFR  Part 
1 132  ' .  appear  below 

in  the  Comm.ission's  spe- 


cial rules  of  practice  any  interested  per- 


il 


petition  seeking  recon- 
the  following  numbered 
ihin  20  days  from  the  date 
of  this  notice.  Pursuant 
of  the  Interstate  Com.- 
merce  Act.  th«i  filing  of  such  a  petition 
will  postpone  khe  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition,  Tlje  matters  relied  upon  by 
petitioners  m.uit  be  specified  in  their  pe- 
titions with  particularity 

No  MC-Fc472675,  By  order  of  Octo- 
ber 19,  1971,  the  Motor  Carrier  Board 
on  reconsideraiiDn  approved  the  transfer 
to  To_m  B,  Yojk.  doing  business  a-s  Hill 
.  Wiute  Plairii;,  N  C  ,  of 
ights  in  permit  No,  MC- 
2>.  issued  February  10, 
Vestal  Dull,  Moscksville. 


Top  Transpor. 
the  operating  • 
116399  'Sub-Nb 
19,58.  to  Floyd 


N.C.  authorizing  the  transportation  of 
fertilizer,  fron,  the  plantsite  of  Rich- 
mond Guano  Co  .  near  Richmond.  Va  . 
to  pomus  in  E-avie,  Surry,  and  Yadkin 
Counties,  NC  V.  Talraage  Hiatt.  Po.-t 
Office  Box  120  1.  Mount  Airy.  NC  27030. 
attorney  for  applicants. 


No    MC-PC-T 
ber   19,   1971, 
approved  the 
minal.  Inc 
No.   MC-54999 
gii-st  8,  1968,  U' 
Pittsburgh,   Pa, 
portation  of 
e.xceptior,s. 
ties  of  Pitt- 
burgh,  Pa,,  on 
other,  points 


Leet 


g; 
betw 
Peun 


73099    By  order  of  Octo- 

he   Mot^3r   Carrier   Board 

transfer  to  Pitt-Penn  Ter- 

sdale.  Pa  .  of  certificate 

'Sub-No.  2'.  issued  Au- 

Pitt-Penn  Terminal  Co  . 

authorizing  the   trans- 

neral  commodities,   with 

."een  the  terminal  facili- 

Terminal  Co,  at  Pitt6- 

ihe  one  hand,  and,  on  the 

nthin   15   miles  of  Pitts - 


I 
NOTICES 

burgh.  Pa  Arthur  J.  Diskin,  Attorney  at 
Law,  806  Frick  Building:.  Pittsburgh,  P» 
15219,  applicants'  attorney. 

No  MC-FC-73151.  By  order  of  Octo- 
ber 18.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  B.  G.  Morris- 
sey.  Inc.,  6236  Oaidey  Street.  Philadel- 
phia, PA.  of  certificate  No.  MC-35877  is- 
sued April  7.  1949,  to  Benjamin  G.  Mor- 
rissey,  6236  Oakley  Street.  Philadelphia, 
PA,  authorizing  tiie  transportation  of: 
Metal  furniture  and  fixtures,  paper  and 
ixiper  products,  between  Philadelphia, 
Pa,,  on  the  one  hand,  and.  on  the  other, 
points  in  specified  areas  of  Pennsylvania, 
New  Jersey,  and  Delaware. 

No  MC-FC-73213.  By  order  of  Octo- 
ber 19,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Sharon  Trucking 
Co.,  Inc  ,  Longview,  Tex.,  of  certificate  of 
registration  No.  MC-120466  <Sub-No.  1), 
Issued  April  16,  1964,  to  J.  L.  Bunyard, 
doing  business  as  Consolidated  Construc- 
tion Co..  Carthage,  Tex.,  evidencing  a 
right  to  engage  in  transportation  in  in- 
terstate commerce  corresponding  in 
scope  to  Specialized  Motor  Carrier's  Per- 
manent Certificate  of  Convenience  and 
Necessity  No.  5609,  issued  by  the  Rail- 
road Commission  of  Texas.  Robert  Car- 
gill,  Post  Office  Box  992,  Longview,  TX 
75601,  representative  for  applicants. 

No.  MC-FC-73221.  By  order  of  Octo- 
ber 19.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Frank's  Trans- 
portation, Inc..  Roshndale,  Mass.,  of 
certificate  of  registration  No,  MC-120685 
I  Sub-No.  1 1  evidencing  a  right  to  engage 
in  interstate  or  foreign  commerce  in  the 
transportation  of  general  commodities 
solely  withm  the  State  of  Massachusetts, 
issued  May  5,  1971,  to  Norwood  Enter- 
prises, Inc,  Braintree,  Mass.  Lawrence  T. 
Shells,  Attorney.  28  Hall  Drive,  Norwell. 
MA  02061. 

No  MC-FC-73230.  By  order  of  Octo- 
ber  19,   1971.  the  Motor  Carrier  Board 

approved  the  transfer  to  Johnie  D. 
Thomp.son,  doing  business  as  Fowler 
Truck  Line,  Fowler.  Colo.,  of  certificate 
01  registration  No,  MC-98205  (Sub-No.  1) 
ewdencmg  the  right  to  engage  in  inter- 
state or  foreign  commerce  in  the  trans- 
portation of  freight  solely  within  the 
State  of  Colorado  issued  November  27, 
1964  to  Ermon  L,  Tyler,  doing  btisiness 
as  Fowler  Truck  Line.  Fowler.  Colo. 
Robert  S,  Stauffer,  Attorney,  3539  Boston 
Road,  Cheyenne.  WY  82001. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-15493  PUed  10-22-71:8:50  am) 


INo,  12530' 

ASSIGNED    CARS    FOR    BITUMINOUS 
COAL    MINES 

October  8.  1971. 
Notice  is  hereby  given  that  on  Jmie  14, 
1971,  the  Louisville  and  Nashville  Rail- 
road Co.  tendered  for  filing  a  petition  for 
leave  to  file  a  concurrently  tendered  peti- 
tion for  interpretation  or  modification  of 
the  outstanding  orders  in  this  proceeding, 
80  ICC    520  and  93  T  C  C.  701,  and  for 


relief  from  the  requirem.ents  of  rale  22  of 
the  Commission's  General  Rules  of  Prac- 
tice (49  C.F.R.  §  1100  22'  to  avoid  the 
necessity  of  serving  copies  of  the  petitions 
on  all  parties  of  record  Many  of  the  car- 
riers named  re.spondents  herein  have 
merged,  consolidated,  or  abandoned  op- 
erations, and  other  parties  have  ceased 
to  exist  or  have  other  addresses.  In  the 
circumstances,  by  order  entered  on  Octo- 
ber 8,  1971,  the  requirement  of  rule  22  to 
the  extent  It  requires  service  of  every 
pleading  upon  all  parties  to  proceedings 
was  waived,  solely  for  the  purpose  of 
permitting  the  filing  of  the  petition  for 
leave  to  file  and  the  accompanying  peti- 
tion for  interpretation  or  modification. 
This  proceeding  was  instituted  on  the 
Commission's  own  motion,  and  it  con- 
cerned "the  reasonableness  and  propriety 
of  the  (then)  present  car-distribution 
rules  •  *  *,  in  so  far  as  they  apply  to 
privately  owned  coal  cars  and  cars  fur- 
nished for  railroad  fuel  coal  *  •  *."  As  a 
consequence,  rules  were  prescribed  which 
require  that,  during  periods  of  car  short- 
age, all  cars  are  to  be  distributed  to 
bituminous  coal  mines  on  a  pro  rata 
basis.  The  present  petition  for  leave  to 
file  states  that  the  language  of  the  order 
herein,  dated  June  13.  1923,  requirinsr 
each  respondent  to  establish  a  regula- 
tion and  practice  "whereby  all  cars  dis- 
tributed by  such  respondent  to  such  mines 
must  be  distributed  on  a  pro  rata  basis", 
has  prompted  the  contention  that : 

The  order  governs  the  distribution  of 
rallrosul-owned  and  privately  owned  coal 
cars  dedicated  to  coal  unit-train  service,  even 
though  coeU  unit  trains  were  unknown  at 
the  time  the  order  of  June  13,  1923,  was 
entered.  It  Is  with  regard  to  the  contention 
respecting  coal  unit  trains  that  L  <^-  N  seeks 
relief  by  the  attached  petition. 

By  the  attached  petition.  L  &  N  seeks  a 
determination  of  the  Commission  that  lis 
order  of  June  13.  1923.  does  not  apply  to  the 
distribution  of  railroad-owned  or  privately 
owned  coal  cars  dedicated  to  coal  unit -train 
service.  As  alternative  relief.  L  &  N  seeks 
modification  of  such  order  so  as  to  exempt 
from  Its  operation  railroad-owned  and  pri- 
vately owned  coal  cars  dedicated  to  coal  unit- 
train  service. 

Any  person  interested  in  the  matter 
which  is  the  subject  of  the  petition  m  this 
proceeding,  and  who  wishes  to  partici- 
pate actively  in  any  further  proceedings 
herein,  shall  make  known  that  fact  by  fil- 
ing with  the  Status  Branch.  Office  of 
Proceedings,  of  the  Commission,  on  or 
before  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  FKnER.^L  Regis- 
ter, a  statement  of  its  position  with  re- 
spect to  the  merits  of  the  petition,  in- 
cluding arguments  in  support  An  orici- 
nal  and  15  copies  of  such  .statements 
should  be  filed  with  the  Commi.s,sion.  and 
one  copy  should  be  served  on  the  peti- 
tioner's attornevs:  Messrs  Fred  R  Birk- 
holz  and  Joseph  L.  Lenihan.  908  Wc'-t 
Broadway,  Louisville,  KY,  The  nature 
of  any  further  proceedings,  if  anv.  will 
be  determined  after  evaluation  of  those 
statements. 

Notice  of  the  filing  of  the  petition  is 
given  by  publication  hereof  in  the  Fed- 
eral Register.  Copies  of  future  releases 
in  this  proceeding  will   be  served  onlv 
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upon  the  petitioner  and  those  responding 
to  this  notice, 

[seal]  Robert  L    Oswald, 

Secretary. 

|FR  Doc,71-15494  Filed   10-22-71;8:60  am] 


RATES,  REGULATIONS,  AND  PRAC- 
TICES OF  PEORIA  &  PEKIN  UNION 
RAILWAY  CO.  AT  PEORIA,  ILL  ,  AND 
NEARBY   POINTS 

In  the  matter  of  waiver  of  rule  22  of 
general  rules  of  practice 

Present:  Laurence  K,  Walrath,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-captioned  proceeding,  and  of 
'1'  a  petition  tendered  for  filing  on 
May  20,  1971,  by  Peoria  &  Pekin  Union 
Railway  Co  for  leave  to  file  a  concur- 
rently tendered  petition;  (2>  the  accom- 
panying petition  for  reconsideration  and 
modification  of  the  out,st.anding  orders  in 
this  proceeding,  as  refiected  by  the  re- 
ports at  118  ICC.  127  and  11.5  ICC  469: 


NOTICES 

'3i  the  letter  request  dated  Autiusi  27, 
1971,  seeking  waiver  of  the  .service  re- 
quirements of  Rule  22  of  the  Commis- 
sion's .general  rules  of  practice  (49  CFR 
S  1100.221,  requiring  service  of  e\ery 
pleading  upon  all  parties  to  proceedings, 
and  '  4 '  the  answer  of  Chicago.  Rock 
Island  and  Pacific  Railroad  Co.,  filed 
September  23.  1971:  and 

It  appeanna.  that  the  last  action  taken 
m  this  proceeding  was  in  1926:  that 
numerous  parties  of  record  herein  are 
deceased  or  are  listed  at  addresses  which 
no  longer  exist:  that  the  petition  for  re- 
consideration and  modification  relates 
only  to  charges  between  railroads  serving 
Peoria  and  Pekin,  111,:  and  that  peti- 
tioner has  made  service  upon  the  repre- 
sentatives of  those  carriers: 

And  it  further  appearing,  that,  by 
granting  the  action  .sought  to  the  extent 
mdicated  below,  all  parties  will  receive 
notice  adequate  to  meet  the  requirements 
of  due  process,  particularly  section  553  of 
the  Administrative  Procedure  Act  and 
secUon  16i6'  of  the  Interstate  Commerce 
Act:  and  that  this  form  of  notice  will,  m 
addition,  apprise  persons  other  than 
those  parties  who  appeared  many  years 


20.')fi.") 

ago  of  the  matters  of  current  interest 
which  may  be  placed  in  issue; 
Wherefore,  and  for  uood  cause: 
It  is  ordered.  That  the  requirement  of 
the  said  rule  22,  requiring  service  of 
e\ery  pleading  upon  all  parties  to  pro- 
ceedings be,  and  it  is  hereby,  waived  in 
this  proceeding  solely  to  permit  the  filing 
of  the  petition  for  leave  to  file  the  con- 
currently tendered  petition  for  reconsid- 
eration and  modification. 

It  I.S  further  ordered,  That  notice  of 
this  action  and  of  the  filing  of  the  peti- 
tion and  answer  shall  be  given  by  de- 
positing a  copy  of  this  order  and  the 
attached  notice  in  the  Office  of  the  Sec- 
retary of  the  Commission,  and  by  the 
publication  of  the  attached  notice  in  the 
Federal  Register. 

Dated  at  Washington,  D,C..  this  8th 
day  of  October  1971. 

By    the    Commission,    Commissioner 

Walratli. 


[SEAL] 

FR  Doc  71-15495  Piled  10-22-71;8:60  am] 


Robert  L,  Oswald, 

Secretary. 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment  of  Agriculture 

SUBCHAPTER   B — FARM    MARKETING   QUOTAS 
AND    ACREAGE   ALLOTMENTS 

l-^nwit    10] 

PART   729— PEANUTS 

Subpart — Regulations  for  Determina- 
tion of  Acreage  Allotments  and 
Marketing  Quotas  for  1969  and 
Subsequent  Crops  of  Peanuts 

Miscellaneous  Amendments 

On  page  17872  of  the  Federal  Register 
of  September  4,  1971.  there  was  published 
a  notice  of  proposed  rule  making  to  issue 
an  amendment  implementing  Public  Law 
92-62  and  making  miscellaneous  changes 
for  determination  of  acreage  allotments 
and  marketing  quotas  for  1969  and  sub- 
sequent crops  of  peanuts.  Interested  per- 
sons were  given  15  days  after  publication 
of  such  notice  in  which  to  submit  written 
data,  views,  and  recommendations  with 
respect  to  the  proposed  rule  making. 
There  were  no  data,  views,  and  recom- 
mendations submitted  pursuant  to  said 
notice  and  the  proposed  rule  making  Is 
adopted. 

The  marketing  of  peanuts  of  the  1971 
crop  is  now  underway  and  it  is  essential 
that  the  basic  penalty  rate  for  the  1971 
crop  be  announced  immediately.  Accord- 
ingly, it  is  hereby  determined  and  found 
that  compliance  with  the  30-day  effective 
date  requirements  of  5  D.S.C.  553  is  im- 
practicable and  contrary  to  the  public 
int«rest  and  this  document  shall  be  made 
effective  upon  filing  with  the  Director, 
Office  of  the  Federal  Register. 

(Sees.  358,  358a,  360,  375,  66  Stat.  88.  as 
amended.  81  Stat.  668,  as  amended,  65  Stat. 
90  as  amended,  52  Stat.  06.  as  amended:  7 
U.SC.  1358,  1368a,  1359.  1375) 

The  amendment  is  as  foUows: 

1.  Subparagraph  (5>  of  paragraph  b> 
of  5  729,6  is  revLsed  to  read  as  follows: 

§  729.6      Definilions. 

•  •  •  «  * 
t'bt    Peanut  program  terms.   •    *    * 

'5i  Director.  The  Director  or  Acting 
Director  of  the  Commodity  Stabilization 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  US  Department 
of  Agriculture. 

*  •  •  •  » 

2.  Section  729,12  i.s  revl.sed  to  read  as 
follows: 

§  729.12      Doterminalion   of   preliminary 
allotment. 

For  each  old  farm  the  county  commit- 
tee shaU  determine  a  preliminary  aUot- 


nient  for  liie  rur,:ep.i  -.'ear  Prei;rr,;riar>' 
allotmenu-  .sliaii  i>e  deu'rmUiCd  a.- 
follow.-; : 

(a>  li  a  farm  allotment  wa^  not  e.^iab- 
lished  for  the  preceding  year  for  a  farm 
which  was  eligible  to  recent  an  allotrr.ent 
for  such  year,  the  county  coirimitt-ec 
shall  determine  an  acreage  for  the  farm 
which  shall  be  the  preceding  year  farm 
allotment  for  purposes  of  establishing  a 
preliminary  allotment  for  the  farm  Such 
acreage  shall  be  established  m  accord- 
ance with  the  marketing  quota  regula- 
tions applicable  to  the  crop  ol  peanuu-- 
produced  in  the  preceding  year. 

<b'  For  each  farm  the  county  com- 
mittee shall  compare  the  preceding  year 
farm  history  acreage  with  the  farm  al- 
lotment established  for  such  year,  and 
if  the  farm  peanut  hi.story  ax^reage  is 
less  than  75  percent  of  the  farm  allot- 
ment, determine  the  average  of  the  farm 
peanut  allotment  and  the  farm  peanut 
history  acreage  for  the  preceding  year. 
The  average  so  determined  shall  be  the 
preliminary  allotment  for  the  farm  for 
the  purpose  of  determining  tlie  farm  al- 
lotment for  the  current  year, 

(c>    The     preliminary     allotment     for 
each   old   farm   sliall    be   the   preceding 
year  farm  allotment  minus  anj-  adjust- 
ment made  pursuant  to  paragraph  tb 
of  this  section. 

3.  Section  729,13  is  revised  to  read  && 
follows: 

§  729.13      Reserve  for  rorre<lion->..  iiii«s<  <l 
farms,  and  inequities. 

la)  The  State  committ.ee  may  estab- 
lish a  reserve  acreage  for  tlie  correction 
of  errors  in  farm  allotments  and  to  estab- 
lish allotments  for  missed  farms  and  for 
inequities.  Such  acreage  shall  not  ex- 
ceed 10  percent  of  the  State  allotment 
and  shall  first  be  used  for  correction  of 
errors  and  for  missed  farms,  to  the  ex- 
tent available,  before  considering  any 
adjustments  for  inequities. 

(b)  The  State  committee  may  make 
acreage  from  the  State  reserve  e.stab- 
lished  under  this  section  available  to  the 
coimty  committees  for  making  upward 
adjastments  in  farm  allotments.  The 
county  committee  shall  examine  the  pre- 
ceding year's  farm  allotment  for  each 
farm  and  may  adjust  such  allotment  up- 
ward if  it  determines  that  such  action 
is  necessary  to  obtain  an  allotment  for 
the  farm  which  is  equitable  when  com- 
pared with  other  similar  old  farms  in  the 
locality.  Upward  adjustments  shall  be 
made  on  the  basis  of  the  farm  peanut  his- 
tory acreage  for  the  base  period:  labor 
and  equipment  available  for  the  produc- 
tion of  peanuts;  crop-rotation  practices: 
and  sou  and  other  physical  factors  afTert- 
ing  the  production  of  peanuts, 

4.  Paragraph  (a<  of  §  729.16  is  revised 
to  read  as  follows : 


^  72''.t<i  I  miit;U)i.n-  i-r.  i!fv-  L:,riu  allol- 
nicnth. 

'&">  Not  more  than  1  per  centum  of  the 
State  acreage  sJlotment  shall  be  appor- 
tioned amonpnrw  fnrm.^ 

5.  Section  729.18  is  revised  to  read  as 

follows : 

§  72**.  18  I.«lal)li-iirtn  nl  of  ""ijiu  r<'<r>e 
for  new  farm'-. 

In  addition  to  the  acreage  established 
111  the  State  reserve  for  correction,  missed 
farms  and  ineciuities  under  5  729  13  thi 
Suite  conunittee  may  establu-^i  a  Stat,r 
reserve  for  new  farms  based  on  estimate  d 
requirements  in  an  amount  nut  tC'  ex,  ccd 
1  laer  centimi  of  the  State  allotment, 

6.  Section  729,20  is  revised  to  read  as 

foliuws 

!;  72'*. 20  F",'<1:ibli»h  inc  ntvt  fHnn  niliH- 
n>enl.«  for  eli|tiliU'  nppll<anl^  la<kinp 
«-xp«Tience. 

If  the  total  of  the  aoreaj^e  recjuired  t-o 
establish  allotments  for  all  new  farms 
m  the  State  which  are  eligible  under 
5  729,19.  IS  les^  than  Uie  acreage  avail- 
able in  tlie  State  reserve  under  5  729  16. 
for  establishing  such  allotment's,  the  bal- 
ance, U[x:in  approval  by  the  State  com- 
mittee, shall  be  available  fcir  esUibiisliirig 
new  farm  allotments  for  farms  for  which 
a  written  application  is  filed  by  the  farm 
operator  at  the  ofTice  of  the  count:.-  ('•.•n:- 
mittee  on  or  before  March  1  of  the  yea;- 
for  which  the  allotment  is  requested  and 
the  conditions  of  eligibility  of  paragraji;,  ■ 
lai  and  'b'  '2i  through  '6'>  of  {  729  IS 
are  met.  Such  farm  operators  are  not 
required  to  meet  the  i>eanut  ex;>erience 
requirement  of  ?  729  1 9  ^  b '  '  7  > . 


7.  Paragraph  '  c 
to  read  ,  »s  follows. 


f  !  729  33  is  revised 

§  729,33       l*sn.'ince     of     m.-irkftinc     fHrd-.. 


(•  -  Within  quota  ca"'d  A  farm  :-  eligi- 
ble for  a  within  quota  card  where  the 
final  acreage  i.^  not  in  excels  of  the  effec- 
tive farm  allotment  and,  in  the  case  of 
federally-owned  land,  i.s  not  m  exre^..' 
of  the  smaller  of  tlie  effertne  farm  allot- 
ment or  the  acreage  permitted  by  the 
lease  or  operating  agreement  A  farm 
is  al.so  eligible  for  a  wUh:n  quota  card 
based  on  a  producer's  in-tial  certifloatlon 
where  a  producer  ha."-  peanut,^  re;idy  for 
market,  but  has  not  completed  d;pg1ng 
all  peanut":  and  cannot  make  ,-•  f.nal  cer- 
tification of  dug  acreage 

8    A   new   paragrap;-;     d     is  added   to 
§  729  43  to  read  a.-^  fol.o^s, 

?   729.1,'{        r.-nall.   rate. 

•  •  •  •  * 

d'  1971  c^op  Tlie  ba.^;c  supiKirt  prioe 
for  peanut.":  for  the  marketing  year  l)egln- 
ning  Aug-ust  1,  1971,  and  endlnc  Julv  31, 
1972,  Ls  $268,50  per  ton  or  13  42  cvr.U  per 
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pound,  Tlieretore.  the  ba-^lc  penalty  rate 
for  the  1971  cfop  o:  peanuts  is  10  1  cents 
per  pound. 

9  Section  p29  69  w  i  •  is  revised  to 
read  a,s  follo-.<.i 

§  729.6')      Ttrni-   and  condition^  applica- 
ble  to   trimsfer-t   under  section   338a 

of  the  a<t| 

* 

(U'    Counti   committee   action. 

(3'  Cancellation  of  transfers.  Any 
teansfer  approved  on  the  ba.si.s  of  incor- 
rect information  furnished  by  the  parties 
to  the  transfer  agrreement  or  approved 
due  to  error  by  the  county  committee 
shall  be  canceled  as  of  the  date  of  ap- 
proval. Ho'A-e'rer.  such  cancellation  shall 
not  be  effecti  .-e  for  the  cun-ent  market- 
ing year  if; 

n>  The  transfer  approval  was  made  on 
the  ba-sis  of  incorrect  information  un- 
knowingly furnished  in  good  faith  by  the 
parties  to  the  transfer  asrreement,  or  the 
transfer  approval  was  made  in  error  by 
the  county  committee,  and 

>n<  The  parties  to  the  transfer  agree- 
ment were  n-it  notified  of  the  cancella- 
tion pnor  to  planting  of  the  crop 

Where  cancellation  of  a  transfer  is  re- 
quired, the  caunty  committee  shall  is.sue 
revised  noticas  of  allotment  showing  the 
reasons  for  cancellation. 

Effective  date.  Date  of  filing  with  the 
Director.  Offiie  of  the  Federal  Register. 

Signed  at  Washington,  D  C  ,  on  Oc- 
tober 20,  1971 

I        Kenneth  E.  Frick, 
ftrator.  Apricultural  Sta- 
ition     and     Conservation 
te. 

(FR   Doc, 71-15)608  Filed    10-26  71.3  54   am] 


Admini 
bill: 
Seri 


Chapter  IX— Consumer  and  Market- 
ing Service  (Marketing  Agreements, 
and  Orders;  Fruit,  Vegetables, 
Nuts),     Department    of    Agriculture 

i  Liemon  Regulation  503,  Amdt    1] 

PART  910-|-LEMONS   GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitcition    of    Handling 

<a^  Findinigs.  <1)  Pursuant  to  the 
marketing  aEteement.  as  amended,  and 
Order  No  91i|,  as  amended  'T  CFR  Part 
910;  36  F,R,  i061t,  regiilating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effeqtive  under  the  applicable 
provisions  of  ihe  Agricultural  Marketing 
Agreement  Att  of  1937,  as  amended  '7 
US,C.  601-67fti.  and  upon  the  ba,sis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  miirketlng  agreement  and 
order,  and  ui>on  other  available  infor- 
mation, it  13  hereby  found  that  the  limi- 
tation of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

'21  It  is  hereby  further  found  that 
It  IS  impracti:able  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
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tice.  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  eflective  date  of 
this  amendment  until  30  days  after  pub- 
lication hereof  in  the  Fi:der.\l  Register 
'5  U.S.C.  553'  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

'b'  Order,  as  amended.  The  provision 
in  paragraph  'b»  d)  of  5  910.803  < Lemon 
Reg.  503,  36  FR,  20149)  during  the  pe- 
riod October  17,  1971,  through  October 
23,  1971,  is  hereby  amended  to  read  as 
follows : 

S  '>  10.803      Lemon  regulation  503. 

***** 

'b'    Order.  (!)*••  201.300  cartons. 


(Sees   1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-^74) 

Dated;   October  21.  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(PR  Doc  71-15603  Piled  10-26-71;8:50  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Millc  Order  30] 

PART   1030 — MILK   IN  THE  CHICAGO 
REGIONAL   MARKETING    AREA 

Temporary   Revision   of  Shipping 
Percentage 

This  temporary  revision  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  '7  U,S,C  601  et  seq),  and 
the  provisions  of  5  1030.1 1 1 b»  (6>  of  the 
order  regulating  the  handling  of  milk  in 
the  Clucago  regional  marketing  area. 

Notice  of  proposed  rule  making  was 
published  m  the  Federal  Register  (36 
F,R,  20046'  concerning  a  proposed  de- 
crease in  the  supply  plant  shipping  per- 
centage for  the  month  of  October  1971. 
Interested  persons  were  afforded  an  op- 
portunity to  file  written  data,  views,  and 
arguments  thereon.  None  were  filed  in 
opposition 

.^f  ter  consideration  of  all  relevant  ma- 
terial, mcludmg  the  proposal  set  forth 
m  tiie  aforesaid  notice,  data,  views,  and 
arcruments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  foimd  and 
determined  that  for  the  month  of  Oc- 
tober 1971  the  supply  plant  shipping  per- 
centage of  40  percent  set  forth  in  §  1030,- 
1 1 '  b ' '  4  I  shall  be  decreased  to  30  percent. 

To  fulfill  their  fluid  milk  requirements, 
distributmg  plants  obtain  milk  from  sup- 
ply plants  to  supplement  their  receipts 
of  milk  directly  from  producers.  During 


the  seasonally  short  production  months 
of  September-November  more  than  one- 
half  of  the  receipts  of  milk  at  distribut- 
ing plants  in  this  market  are  obtained 
from  supply  plants. 

Many  operators  of  distributing  plants 
in  the  market  have  arrangements  with 
specific  supply  plants  to  obtain  supple- 
mental supplies.  Over  one- half  of  the 
shipments  of  supply  plant  milk  in  the 
market,  however,  is  coordinated  through 
one  agent.  Most  of  the  milk  supply  for 
distributing  plants  in  the  metropolitan 
Chicago  segment  of  the  market  is  ob- 
tained through  such  agent.  The  agent 
arranges  the  shipments  from  among  a 
large  group  of  supply  plants  so  as  to 
qualify  such  plants  for  pool  status.  Most 
of  these  plants  are  operated  by  coopera- 
tive associations  that  handle  mucli  of 
the  reserve  milk  supplies  associated  with 
the  market. 

During  September  1971  distributing 
plants  utilized  41.5  percent  of  the  milk 
associated  with  this  group  of  supply 
plants.  The  agent  estimates  that  for  Oc- 
tober, however,  shipments  of  milk  from 
such  plants  to  pool  distributing  plants 
will  fall  below  40  percent  of  the  receipts 
at  the  supply  plants. 

Class  I  sales  are  expected  to  be  about 
5  percent  below  normal  this  October  be- 
cause of  fewer  sales  days.  <  There  are 
five  Sundays  and  two  holiciays  >  Qualify- 
ing shipments  will  be  reduced  due  to  an 
order  amendment  to  account  for  ship- 
ments on  the  basis  of  the  day  they  are 
received  at  the  distnbutmg  plant  instead 
of  the  day  of  the  shipment  from  tho  ,-up- 
ply  plant.  (Many  shipments  are  loaded 
out  of  supply  plants  late  in  the  day  and 
arrive  at  distributing  plants  after 
midnight.) 

In  this  market  situation  the  40  percent 
shipping  requirement  for  October  en- 
courages handlers  to  modify  normal 
marketing  practices  to  maintain  pool 
plant  status.  One  handler  has  routed 
some  of  his  direct  receipts  of  producer 
milk  at  his  distributing  plant  through  his 
supply  plant  to  insure  that  the  propor- 
tion of  milk  shipped  from  the  supply 
plant  is  sufficient  to  qualify  the  supply 
plant. 

It  is  concluded  that  it  is  necessary  to 
decrease  the  shipping  percentage  by 
10  percentage  points  for  the  month  of 
October  1971  to  prevent  uneconomic 
shipments. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unneces.sary  and 
contrary  to  the  public  interest  in  thnt : 

(a>  This  temporary  revision  is  neces- 
sary to  reflect  current  marketing  condi- 
tions and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
during  October  1971  it  will  enable  sup- 
ply plants  to  qualify  as  a  pool  plants 
under  the  order  without  making  un- 
economic shipments  to  pool  distributing 
plants ; 

<b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(O  Notice  of  proposed  rule  making 
was   given  interested   parties  and   they 


were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning 
tins  temporary  revision. 

Therefore,  good  cause  exists  for  mak- 
ing this  temporary  revision  effective 
Octoberl,  1971. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby  re- 
vised for  October  1971. 

(Sees.  1-19,  48  Stat,  31,  as  amended,  7  U.S.C. 
601-674) 

Effective  date;  October  1.  1971 

Signed  at  Washington,  DC,  on  Octo- 
ber 20,  1971. 

H,  L.  Forest. 
Director.  Dairy  Division. 
Consumer  and  Marketing  Serince. 

[PR  Doc.71-15565  Filed  10-26-71  ;8  49  am] 
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Chapter  XIV — Commodity  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER    B — LOANS,    PURCHASES,    AND 
OTHER    OPERATIONS 

ICotton  Loan  Pfit'ram  Reps    .^md'.    1  1 

PART    1427 — COTTON 

Subpart — Cotton   Loan   Program 
Regulations 

Form  A  Lon  Redemptions 

The  Cotton  Loan  Program  Regulations 
issued  by  Commodity  Credit  Corpora- 
tion. 7  CFR  1427.1-1427,28.  published  in 
36  FR.  I3981-I3987,  are  amended  as  set 
forth  below  by  deleting  the  first  sentence 
of  paragraph  <ci  of  S  1427.25.  relating  to 
the  release  generally  of  warehou.se  re- 
ceipts, and  placing  it  in  a  new  paragrapii 
<d>.  and  by  revising  the  remainder  of 
paragraph  ici  to  '1'  eliminate  the  30- 
day  limitation  on  the  validity  of  Form 
CCC-813  and  the  requirement  for  re- 
demption within  5  days  after  delivery 
of  Form  CCC-813  to  the  county  office, 
'2)  provide  that  if  a  buyer  files  Form 
CCC-813  with  the  county  office  he  will 
be  obligated  to  redeem  all  cotton  covered 
by  the  form  no  later  than  the  loan 
maturity  date,  and  <  3  >  provide  CCC  with 
adequate  remedies  in  the  event  of  default 
by  the  buyer. 

Since  farmers  are  now  harvesting  1971 
crop  cotton,  it  is  essential  that  the  regu- 
lations be  made  effective  a.s  soon  as  pos- 
sible. It  is  found  and  determined  that 
compliance  with  the  notice  of  proposed 
rule  making  procediu-e  is  impracticable 
and  contrary  to  the  public  interest. 
Therefore,  this  amendment  is  being  is- 
sued without  following  suth  proposed 
rule  making  procedure  and  shall  be  ef- 
fective upon  filing  with  the  Office  of 
Federal  Register.  Tlie  revised  paragraph 
(c>  and  the  new  paragraph  <d>  read 
as  follows: 

§1427.2.^      Repavnient  of  loiin. 

•  •  •  •  . 

(c)  A  producer  or  his  authorized  agent 
may  enter  into  an  agreement  with  a 
person  or  persons  to  redeem  his  cotton 
and  may  authorize  the  release  of  the 
applicable   warehouse   receipts   to   such 
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person's)  or  his  transferee  i hereinafter 

called  the  bu,ver ' .  on  Form  813,  If  the 
buyer  executes  and  files  the  Form  813 
with  the  county  ofBce.  the  buyer  shall 
be  obligated  to  redeem  the  cott-on  speci- 
fied on  such  form  on  or  before  the  matu- 
rity date  of  the  loan  on  such  cotton. 
CCC  will  use  lis  best  effort,s  to  make  cer- 
tain that  tiie  cotton  is  not  redeemed  by 
anyone  other  than  the  buyer  and  to  pro- 
v.de  for  the  delivery  to  the  buyer  of  the 
warehouse  receipts  t  and  the  classification 
memorandums,  if  requested '  covering 
the  cotton,  on  payment  to  the  county  of- 
fice of  the  loan,  interest,  and  charges,  or, 
if  It  was  requested  that  the  documents 
be  forwarded  to  a  bank  for  payment,  on 
payment  of  the  loan,  interest,  and 
charges  wiiliin  5  business  days  after  the 
document.s  are  received  b.\'  the  bank.  All 
charges  as.sessed  by  the  bank  to  which 
th.  dcKTuments  are  sent  must  be  paid  by 
the  buyer.  Redemptions  will  not  be  per- 
mitted after  the  maturity  date  of  the 
loan.  On  failure  of  the  buyer  to  redeem 
all  such  cotton: 

«  n  At  CCCs  election,  title  to  the  cot- 
ton shall,  without  a  sale  thereof,  im- 
mediately vest  in  CCC,  and  CCC  shall 
liave  no  obligation  to  pay  for  any  market 
value  which  sucii  cotton  may  have  in 
excess  of  the  amount  of  the  loan  thereon, 
plu,-  interest  and  charges, 

( 2 1  At  CCC's  election,  CCC  is  author- 
ized, without  notice  to  the  buyer,  to  sell, 
transfer  and  deliver  the  cotton  or  docu- 
ments evidencin'r  title  thereto,  at  such 
time,  and  in  such  manner,  and  upon  such 
terms  and  conditions  as  CCC  may  de- 
termine, at  any  cotton  t-xchan;';e,  or  else- 
wliere,  or  through  any  agency,  at  public 
or  private  sale,  for  immediate  or  future 
delivery,  and  without  demand,  advertise- 
ment, or  notice  of  the  time  and  place  of 
sale  or  adjournment  thereof  or  other- 
wise; and,  upon  such  sale,  CCC  may  be- 
come the  purchaser  of  the  whole  or  any 
part  of  .such  cotton  at  its  market  value, 
as  determined  by  CCC.  Any  overplus  re- 
maining from  the  proceeds  received 
tlierefrom,  after  deducting  from  such 
proceeds  the  amount  of  the  loan  on  such 
cotton,  plus  intcrc,-t  and  charges,  shall  be 
paid  to  the  buyer  or  his  personal  repre- 
sentative without  right  of  assignment  to 
or  substitution  of  any  other  person.  If  the 
proceeds  from  the  .sale  do  net  cover  the 
amount  of  the  loan  on  such  cotton,  plus 
interest  and  charges,  the  buyer  shall  be 
liable  to  CCC  for  any  difference. 

Id'   Warehou.se  receii.)ts  will  not  be  re- 

lea.sed  except  as  provided  in  paragraphs 

I  a  ' .  '  b  I ,  and  '  o  of  this  section. 

(Sees.  4.  5,  62  Stat.  1070,  as  amended;  sees. 
101.  103.  401,  63  Stat.  1051,  as  amended;  15 
use.    714    b,    c;    7    U.S.C.    1441,    1421,    1444) 

Effective  date.  This  amendment  shall 
become  effective  upon  filing  with  the 
Office     of     the     Federal     Register     for 

publication. 

Signed  at  Washington,  DC,  on  Oc- 
tober 20.  1971. 

Kenneth  E    Frick, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc  71    15606  Filed   10 -2S-71:8:53  am] 
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PART    1464— TOBACCO 

Subpart   A — Tobacco   Loon    Program 

Advance  Scheditle 

On  September  4.  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
17874'  a  notice  of  proposed  rule  making 
setting  forth  the  proposed  price  support 
advance  rates  for  1971-crop  burley 
tobacco  along  with  information  to  aid 
persons  desiring  to  submit  comments 
and  recommendations.  Interested  parties 
were  given  the  opportimity  to  submit 
within  25  days  data,  views,  and  recom- 
mendations with  regard  to  the  proposed 
loan  rates. 

Comments  were  received  only  from 
three  producer  associations.  Two  of  the 
associations  recommended  that  the  pro- 
po-'^ed  advance  rates  be  adopted.  The 
other  association  suggested  that  the  rates 
should  be  modified  so  as  to  result  in  a 
wider  spread  Ijetw  een  the  rates  for  higher 
quality  grades  and  the  rates  for  lower 
quality  grades.  This  p>oint  of  view  has 
been  considered.  It  is  concluded,  how- 
ever, that,  if  modified  as  suggested,  the 
advance  rates  would  not  reflect  the  rela- 
tive value  of  the  grades  to  each  other  as 
indicated  by  market  prices  in  recent 
years. 

Therefore,  the  proposed  advance  rates 
are  adopted  without  change  and  are  as 
shown  below: 

§  I  161.21      1971    Crop— Burfcv   tobacco, 
lypc  31,  advance  schedule.' 

I  Dollars  per  hundred  pounds,  farm  sales 
weight] 

Advance 
Grade  Rate 

B5GR 61.26 

T3F 73.26 

T4F 69.25 

T5P 66,25 

T3FR    60.26 

T4FR    67.26 

T5FR    64.25 

T3R 63.25 

T4R 60,25 

T5R 55.25 

T4D 64,25 

T5D 61,25 

T4K 53.26 

T5K 50.25 

T4VF 66.26 

T5VF  _ 62.26 

T4VR<V 67.25 

T5VR    52.25 

T4GP    59.25 

T5GF    64.25 

T4GR 61.26 

T5GR 48.25 

CIL 80.25 

C2L 79.26 

C3L 78.26 

C4L 77.25 

C5L  - 76.26 

CIP 80.25 

C2P 79  25 

C3F 78.26 

C4P 77.25 

C5P 76.26 

C3K 73.26 

C4K 71,25 


'  Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  "U"  (un- 
sound), "W  (wet),  •No-O"  (no  grade),  or 
scrap  will  not  be  accepted.  Cooperatives  are 
authorized  to  deduct  25  cents  per  hundred 
pounds  to  apply  against  overhead  costs. 


Advance 

Grade 

Rate 

BlP 

77.26 

B2P 

76.25 

B3F 

75  25 

B4P 

74.25 

B5F 

73.25 

BlFR    ... 

73.25 

B2PR    ... 

72  25 

B3FR    ... 

71.25 

B4FR    ... 

70.25 

B5FR    ... 

68.25 

Bir.  ... 

"1   25 

B2R 

69.25 

B3R 

68.25 

B4R 

67.25 

B5R 

64  25 

B4D 

55.25 

BSD 

51.25 

B3K 

69.25 

B4K 

66.25 

B5K 

60.25 

B3M    

72.25 

B4M    

69  25 

B5M    

62.25 

B3VF 

73.25 

B4VP 

70  25 

B.SVF 

67  25 

B3VR    ... 

64.25 

B4VR    ... 

62.25 

B5VR    ... 

59.25 

B3GP    ... 

66.25 

B4GP    --_ 

64.25 

B5GP    .-, 

60  25 

B3GR    ... 

57.25 

B4GR   ... 

54.25 

No,  207- 
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Ad 


Grade 

C5K 

C3M    

C4M    -. 

C5M    

C3V 

C4V 

CSV -- 

C40 

cao 

XIL— 

X2L 

X3L - 

X4L 

X5L 

XIP- 

XSF  - 

X3P 

X4F 

X5F     


der  S  1464  21 
crop  to  which 

Effective  da 


I  arice 
.Rate 
65   25 
74   25 
72   25 

68  25 

76  25 
74  25 

69  25 
63  25 
58  25 
80  25 

79  25 

78  25 

77  25 

76  25 

80  25 

79  25 

78  25 

77  25 
76  25 


Advance 
G'<ide  Rate 

X4M    73  25 

X5M    66  25 

X4G    67  25 

X5G    60.  25 

MIF    77.25 

M2F    -- -   76  25 

M3P    -  75  25 

M4P    -.-  71   25 

M5F    88.25 

M3FR 64.25 

M4FR 60.25 

M5FR .-  55.25 

NIL 70  25 

N2L  -.- 62  25 

NIF 64  25 

NIR  - 50   25 

N2R 44    25 


NIG 

N2G 


48 

44 


25 


The  materMl  previously  appearing  un- 


■emain.s  applicable  to  the 
It  refers. 


ite;  Date  of  fliing  v,ith  the 
Office  of  the  Federal  Register. 

Signed  at  ^Va.shington,  D  C     on  Octo- 
ber 20.  1971, 

Kenneth  E,  Frick, 
E::ecutive  Vice  President, 
Com-modity  Credit  Corporation. 

[FR  I>x7I-:li607  Fl'.ed  10  26-71:3  53  am] 


Title  £— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter   1-1— Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    R-LcOOPERATIVE    CONTROL    AND 
ERADICATICIN   AND    ANIMAL   PRODUCTS 

PART  5T— CATTLE  DESTROYED  BE- 
CAUSE  OF  BRUCELLOSIS  (BANG'S 
DISEASE),  TUBERCULOSIS,  OR 
PARATUBERCULOSIS 

Payment   of    IncJemnities 

Pursuant  to  the  provisions  of  sections 
3,  4.  5,  11.  arid  13  of  the  Act  of  May  29, 
1884,  as  amended,  sections  1  and  2  of  the 
Act  of  Febniary  2,  1903,  as  amended, 
section  3  of  the  Act  of  March  3,  1905,  as 
amended,  anp  section  3  of  the  Act  of 
July  2,  1962  <2l  U.S.C.  111-113.  114,  114a. 
114a-l,  120,  121.  125,  and  134bi,  para- 
graph >ai  of  5  51.2  in  Part  51.  Chapter 
I,  Title  9,  Cdde  of  Federal  Regulations 
IS  amended  t(i  read: 

§  31.2      PaynionI  to  owner*  ft>r  ralllf  dc- 
"troyed. 

la'  Brucell'j.iis.  O'^Tiers  of  cattle  -Ahich 
are  destroyed  because  of  brucellosis  may 
be  paid  an  m  jemjiity  by  the  Department 
for  each  animal  so  destroyed  not  to  ex- 
ceed $50  for  any  grade  animal  or  $100 
for    any    purebred    animial  ■    except    in 
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Alaska.   Hawaii.   Puerto  Rico,  and   the 

Virgin  Islands  where  no  payment  for  any 
animal  destroyed  shall  exceed  $100.  Ap- 
praisals and  reports  of  salvage  are  not 
required.  Proof  of  slaughter  is  required. 
Poet-mortem  reports  will  be  accepted  as 
proof  of  .slaughter. 

«  •  •  *  • 

(Sees  3  4,  5.  23  Stat.  32.  as  amended,  sees. 
1  and  2  32  Stat  791-792.  as  amended,  sec  3. 
33  Stat  1265.  as  amended,  sec.  2.  66  Stat.  693. 
sec.  II.  58  Stat  734.  as  amended,  sec.  3,  76 
Stat.  130:  21  US.C.  111-113,  114.  114a,  114a-l, 
120,  121,  125,  134b;  29  PR.  16210,  as  amended) 

The  purpose  of  this  amendment  is  to 
bring  the  amount  of  Federal  indemnity 
which  may  be  paid  for  animals  which 
react  to  the  test  for  brucellosis  more 
nearly  into  line  with  the  existing  eco- 
nomic conditions. 

The  foregoing  amendment  should  be 
made  effective  promptly  in  order  to  fa- 
cilitate the  Federal-State  cooperative 
brucellosis  control  eradication  programs. 
Accordingly,  under  the  administrative 
procedure  provisions  m  5  U  S,C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  the 
amendment  are  impracticable  and  un- 
nece.«;sary.  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  pub- 
lication m  the  Feder.\l  Register  (10- 
27-71 ) . 

Done  at  Wa.shington.  D.C.  this  20th 

day  of  October  1971. 

F.    J.    MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 
;FR    Doc  7-15605    Piled    10-26-71;8:50    am] 


Ca'tle  presented  f'jr  pavment,  as  pure- 
bred 5'ns^'.  t>e  Lrco.Tipanled  by  -iieir  regis'-.'s- 
tloQ  papers,  "■«•  shaK  be  paid  for  as  grades 
P'ovided,  ho^Jti-frr.  That  11  the  registration 
papers  are  teTTip^Drarlly  not  available  or  If  the 
cattle  are  le.si  than  3  years  old  and  un- 
registered, thf  appropriate  veterinarian  m 
charge  may  gijant  a  reasonable  time  for  the 
presentation  cf  their  reigistration  papers. 


Chapter  III — Consumer  and  Marketing 
Service  (Meat  inspection),  Depart- 
ment  of   Agriculture 

SUBCHAPTER    A — MEAT    INSPECTION 
REGULATIONS 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES; AND  FOR  DESIGNATION  OF 
ESTABLISHMENTS  WHICH  ENDAN- 
GER PUBLIC  HEALTH  AND  FOR 
SUCH  DESIGNATED  ESTABLISH- 
MENTS 

Notice  of  Designation  of  Virgin  Islands 

Statement  of  considerations.  The  Sec- 
retary   of    Agrictilture    has    determined, 

after  consultation  with  appropriate  o£Q- 
cials  of  the  Territory  of  the  Virgin  Is- 
lands of  the  United  States,  tt\at  said 
Territory-  has  not  developed  or  activated 
requirements  at  least  equal  to  those 
under  titles  I  and  IV  of  the  Federal  Meat 
In.spection  Act  '21  U.S.C,  601  et  seq.>. 
with  respect  to  establishments  wiiliin 
said  Territory  at  which  cattle,  sheep. 
swme,  goats,  or  equines  are  slaughtered, 
or  their  carcasses,  or  pai-ts  or  products 
thereof,  are  prepaj-ed  for  use  as  human 
food,  solely  for  distribution  within  said 
Territory,   Therefore,    notice   is   hereby 


given  that  the  Secretary  of  Agriculture 
designates  said  Territory  imder  section 
301<ci  of  the  Act  as  a  jurisdiction  in 
wiiich  the  requirements  of  titles  I  and  rv 
of  the  Act  shall  apply  to  intraterritorial 
operations  and  transactions  and  to  per- 
sons, firms,  and  corporations  engaged 
therein  with  respect  to  meat  products 
and  other  articles  and  animals  subject  to 
the  Act.  Upon  the  expiration  of  30. 
days  after  publication  of  this  notice  in 
the  Federal  Rec.ister.  the  provisions  of 
titles  I  and  IV  of  said  Act  shall  apply  to 
intraterritorial  operations  and  transac- 
tions and  to  persons,  firms,  and  corpora- 
tions engaged  therein,  in  the  Virgin  Is- 
lands of  the  United  States,  to  the  same 
extent  and  in  the  same  manner  as  if 
such  operations  and  transactions  were 
conducted  in  or  for  "commerce,"  within 
the  meaning  of  the  Act,  and  any  estab- 
lishment in  the  Virgin  Islands  of  the 
United  States  which  conducts  any 
slaughtering  or  preparation  of  carcasses 
or  parts  or  products  thereof  as  described 
above  must  have  Federal  inspection  or 
cease  its  operations,  tmless  it  qualifies 
for  an  exemption  under  section  23 < a)  or 
301(c)  of  the  Act.  The  exemption  pro- 
visions of  the  Act  are  very  limited. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  conduct 
such  operations  after  designation  of  the 
Territory  becomes  effective  should  im- 
mediately communicate  with  the  Re- 
gional Ehrector  for  Meat  and  Poultry 
Inspection,  as  listed  below,  for  informa- 
tion concerning  the  requirements  and 
exemptions  tmder  the  Act  and  applica- 
tion for  inspection  and  sun'ey  of  the 
establishment: 

Dr.  N.  B.  Isom,  Director,  Southeastern  Re- 
gion for  Meat  and  Poultry  Inspection 
I»rograjn,  Room  216,  1718  Peachtree  Street, 
NW.,  Atlanta,  GA  30309 

Telephone:  AC  404  526-3911. 

Accordingly,  5  331.2  of  the  regulations 
under  the  Federal  Meat  Inspection  Act 
IS  amended  ptirsuant  to  said  Act  by  add- 
ing tlie  following  State  name  (in  alpha- 
betical order)  and  effective  date  of 
designation  to  the  list  set  forth  in  said 
section; 

State  and  effective  date  of  designation 

Virgin  Islands  of  the  United  States,  Novem- 
ber 27,  1971. 

This  amendment  of  the  regulations  is 
nece.'isary  to  reflect  the  determination  of 
the  Secretai-y  of  Agriculture  tmder  sec- 
tion 301ic)  of  the  Federal  Meat  Inspec- 
tion Act.  It  does  not  appear  that  public 
participation  m  this  rule  making  pro- 
ceeding would  make  additional  informa- 
tion available  to  the  Secretary.  Tliere- 
fore,  under  the  admimsti-ative  procedure 
provisions  in  5  U.S.C.  553,  it  is  foimd 
upon  good  cause  that  such  public  proce- 
dure is  impracticable  and  unnecessary. 
and  good  cause  is  found  for  making  this 
amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

This  amendment  and  the  notice  given 
hereby  shall  become  effective  upon  pub- 
lication in  the  Federal  Register 
aO-27-71). 
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Done  at  Washington,  DC,  on  October 
20,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 
[PR  Doc. 71-15566  Filed  10-26- 71;8:51  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  71-WA-3) 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation   of  Area   High    Routes; 
Correction 

On  August  21.  1971.  F.R.  Doc,  71-12234 
was  published  in  the  F*ederal  Register 
(36  F.R.  16506)  effective  October  14, 
1971. 

This  document  amended  part  75  of 
the  Federal  Aviation  Regulations,  in 
part,  by  adding  area  high  route  J912R. 
The  first  waypoint  was  incorrectly  listed 
as  Greater  Southwest,  Tex.,  32  49  10  97 
02  28,  Ardmore,  Okla.,  rather  than 
Greater  Southwest,  Tex.,  32  49  10/97  02 
28,  Greater  Soutiiwest,  Tex.  Therefore, 
action  is  taken  herein  to  correct  this 
waypoint  listing. 

Since  this  amendment  is  editorial  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register.  F.R.  Doc.  71-12234  (36  F.R, 
16506  >  is  amended  as  hereinafter  set 
forth. 

In  J912R  Dallas,  Tex.,  to  Chicago,  HI,, 
the  first  waypoint  listing  "Greater  South- 
west, Tex..  32  49  10  97  02  28,  Ardmore, 
Okla."  is  deleted  and  "Greater  South- 
west, Tex.,  32  49  10  97  02  28,  Greater 
Southwest,  Tex.."  is  substituted  therefor. 

(Sec,  307(a).  Federal  Aviation  Act  of  1958. 
49  V.S.C.  1348(a):  sec,  6(c).  Department  of 
Transportation  Act.  49  U.S.C.   1655(c)) 

Issued  in  Wa.'^hington.  D.C,  on  Oc- 
tober 19.  1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  DOC.71-155J9  Filed   10-26-71:8:46  am) 


[Docket  No   11453.  Amdt   780 1 

PART  97— STANDARD  INSTRUMENT 

APPROACH    PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures   (SIAP's)    that  were 
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recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  de.scribed  in  FAA  Forms  3139. 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  F.R.  5609). 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW  ,  Washington,  DC  20590.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  E)ocument  Inspection 
Facility,  HQ-405.  800  Independence  Ave- 
nue SW,.  Washington.  DC  20590.  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  prescribed 
in  49  CFR  7,85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents, 
US.  Government  Printing  Office.  Wash- 
ington, DC.  20402. 

Since  a  situation  exists  that  reqtiires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.21  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing L  MF  SIAP's.  effective  Novem- 
ber 25.  1971 

Unalakleet.  Alaska — tjnalakleet  Airport; 
LPR-A.  Amdt    14;  Revised 

2.  Section  97.23  is  amended  by  e.'-tab- 
lishing.  revising,  or  canceling  the  follow- 
ing VOR^VOR  DME  SIAPs,  effective 
November  25,  1971. 

Gad.sden.  Ala.— Gad.sden  Municipal  Airport: 
VOR  Runway  6.  Amdt    8:    Revised. 

Havre.  Mont  —Havre  CUy-County  Airport; 
VOR  Runway  7,  Amdt.  1;  Revised 

Havre.  Mont,  — Havre  CMty-County  Airport: 
VOR  Runway  25,  Amdt    i:  Revised 

Mlddletown.  Del — Summit  Airpark:  VOR-A, 
.'Vmdt,  I:  Revised 

MUlersburg,  Ohio — Holmes  County  Airport; 
VOR-A,  Amdt    1:  Revised 

Nantucket,  Ma.ss, — Nantucket  Memorial  Air- 
port:   VOR   Runway   24,   Amdt     6:    Revised 

Unalakleet,  Alaska— Unalakleet  Airport: 
VOR-l.Amdt    4;  Canceled 

Fond  du  Lac.  'Wis —Fond  du  Lac  County 
Airport,  VOR.DME  Runwav  18  Ortglnaf: 
E>;tabllshed 

Fond  du  Lac,  Wis  —Fond  du  Lac  County  .Mr- 
port;  VOR  DME  Runway  36,  Original; 
Established. 

McComb,  Miss  — McComb  Pike  Countv  Air- 
port;   VOR/DME-A,  Amdt    1;   Revised. 

Unalakleet,  Alaska — Unalakleet  Airport; 
VORTAC-A,  Orlgnal:   Established 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  foUow- 
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ing  SDF-LOC-LDA  SIAP's  effective  No- 
vember 25,  1971. 

Nantucket,  Mass — Nantucket  Memorial  Air- 
port: LOC  (BC)  Runw-ey  6,  Amdt.  2; 
Revised. 

Newport  News,  Va, — Patrick  Henry  Airport; 
LOC  (BC)   Runway  24,  Amdt   5;  Revised, 

4,  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB  ADF  SIAP's,  etTective  Novem- 
ber 25,  1971. 

Albert  Lea,  Minn— Albert  Lea  Municipal 
-Mrport;      NDB      Runway      16,      Amdt.      1; 

Ciuiceled 
Alexander     City.     AJa— Thomas     C.     Russell 

Field:   NDB- A,  Amdt    3;  Revised. 
Brookings,  S    Dak  — Brorjklngs  Airport;  NDB 

Runway  12,  Amdt.  4:  Revised. 
Gadsden,  Ala — Gadsden   Municipal  Airport; 

NDB  Runway  6,  Amdt,  6:  Revised. 
Mlddletown.  Del  — Summit  Airpark;   NDB-A, 

Original;   Established, 
Nantucket.  Mass — Nantucket  Memorial  Air- 
port; NDB  Runway  24,  Amdt   6,  Revised. 
New-port   News,   Va— Patrick   Henrv   Airport; 

NDB  Runway  6,  .^mdt,   lb:   Revised. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  October  21,  1971, 

Palmdale,  Calif  —Palmdale  Production  FLT/ 
Te.st  Installation  .^F  Plant  No.  42;  ILS 
Runway  25.  Amdt    3;  Revised. 

G  Section  97  29  is  amended  by  estab- 
lisiiing,  revising,  or  canceluig  the  follow- 
ing ILS  SIAP's,  effective  November  25, 
1971. 

Memphis.  Tenn  — Memphis  International 
Airport;  ILS  Runway  17L,  Original; 
Eslabll.s.hed 

Nantucket.  Mass. — Nantucket  Memorial  Air- 
port: ILS  Runway  24,  Amdt    7:  Revised. 

Ne'ss'port  News,  Va— Patrick  Henry  Airport; 
ILS  Runway  6,  Amdt    19:  Revised. 

(Sees,  307,  313,  601,  1110,  Federal  Aviation  Act 
of  1958,  49  use  1438,  1354,  1421,  1510,  sec. 
6(ci  Department  of  Transportation  Act.  49 
use    1655(01    and  5  U.S.C.  652(a)(1)) 

Issued  in  Washington,  D.C.  on  Octo- 
ber 19,  1971. 

James  F.  Rudolph, 

Director, 

Flight  Standards  Service. 

Notk:  Incorporation  by  reference  pro- 
visions  in    §5  97,10   and    97  20    (35   F.R. 
5610 »    approved  by  the  Director  of  the 
Federal  RegLster  on  May  12,  1969. 
|FR  Doc  71-15518  Piled  10-26-71:8:46  am] 


Chapter    II — Civil    Aeronautics    Board 

SUBCHAPTER    A — ECONOMIC    REGUl-ATIONS 

I  Rep    ER-705     Arndt     \6, 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS 
AND  MEMORANDA 

Optional  Use  of  Records  on  Microfilm 
ancJ/or  Microfiche  as  Original  Records 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington  DC  , 
on  the  20th  day  of  October  1971, 

By  a  notice  of  propased  rule  ma'King,' 
the  Board  proposed  to  amend  Part  249  of 


EDR-210,  dated  Augtist  19,  1971. 


FEDERAL   REGISTER,   VOL.    36,    NO.    J07 — WEDNESDAY     OaOBER   J7,    1971 


249' 


so   as 
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it£  Econormd  Re^atioas  '  14  CFR  Pan 


to  permit,  air  earners   the 
option  to  retain  data  on  micro fiJm  and, 
or  microfiche:  as  an  acceptable  record  in 
lieu    of    computer-prepared    hard    copy 
reports,  hsliiigs.  etc. 

Comments  in  response  to  the  notice  of 
proposed  ruJe  making  were  filed  by  the 
Airline  F^naAce  and  Accounting  Confer- 
ence of  the  Air  Transport  Association  of 
Amenca,  by  American  Airlines,  Inc  .  and 
by  Emery  All'  Freight  Corp,  '  Emery  ' .  All 
three  commiints  favor  adoption  of  the 
proposed  rul?,  and  we  have  determined 
to  adopt  the  rule  as  proposed." 

Since  this  amendment  imposes  no  bur- 
den upon  any  person  and  relieves  a  re- 
striction, it  Tiay  be  made  effective  im- 
mediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  249  of  the 
Ekronomic  Regulations  '  14  CFR  Part 
249'.  effective  October  20,  1971.  as 
follows : 

1  Amend  the  definition  of  'Records  ' 
to  read  as  falio-As  and  delete  the  defini- 
tion of  Mirroflims"  and  in  its  place 
substitute  thf  following. 

§  249.2      Dfliniiionw. 


'Microfilm 


includes  microfiche. 


■  Records  ■  means  original  documents' 
constituting  ntegral  links  in  developing 
the  history  o'.  or  facts  regarding,  finan- 
cial transactions  or  physical  operations. 
The  term  "records"  embraces  not  only 
accountmg  rwords  m  a  limited  technical 
sense  but  all  other  evidentiary  accounts 
of  events  such  as  memoranda,  corre- 
spondence,   ^'orking    sheetp,    tabulating 

tings,  punched  cards,  com- 
puter-producfed  listings,  microfilm,  and 
magnetic  storage  media  'i.e.,  magnetic 
The  terra   "records"   also 

microfilm  reproductions  of 
original  doctiments  made  as  authorized 
herein  In  addition,  the  term  "records" 
material  commg  into  the 
possession  of  the  air  carrier  through 
merger,  consolidation,  succession,  trans- 
fer, or  other  acquisition. 


tapes,   disks' 

encompasses 


3    Designate       exisung       5  249.3       as 
S249  3'a'    and  add  new  paragraph     b 
as  follows : 

§  2t9..'i       Prr!i»T>;itiiin  of  rt-cord- 


fb'  Each  r.onreadable  form  of  media, 
such  as  punched  cards,  magnetic  tapes 
and  disks,  sliall  be  accompanied  by  a 
statement  clearly  indicating  the  type  of 
data  included  in  the  media  and  certify- 
ing that  ti-e  mformatlon  contained 
therein  is  conplete  and  accurate.  AI.so 
each  air  carrier  shall  maintain  capabil- 


Emery  s*ys 


,  "hat  the  "philosophy"  of  the 
proposed  rule  aiiouid  he  Included  m  S  249  27, 
f^re^rlbed  periods  of  retention  The  amer.d- 
ment.s  herein  udopted  will  of  course  apply 
to  ill  sectlona  (rf  Part  34«  in  which  the  terms 
"miorofllin"  aad     records"  axe  used. 

'  Relating  tcj  a  particular  seijment.  oper- 
ating division,  or  entire  syst-em  of  the  carrier's 
operations. 
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ity  for  reading  and  reproducing  the  data 
on  printed  form  from  the  storage  media. 

/Sees  304iai  and  407  at  the  Federal  Aviation 
Act  of  1958,  as  amended,  73  Stat.  743,  766  49 
U.SC.  1334.  1877; 

By  the  Civil  Aeronautics  Board. 

tSEAL]  Harry  J.  Zink, 

Secretary. 
(FR  Doc.71-15597  Piled  10-28-71:8:52  am] 


Chapter  V — National  Aeronautics  and 
Space   Administration 

PART    1241— CONTRACT    APPEALS 

Subpart   12411 — General   Procedures 

On  pages  I82LM  through  18225  of  the 
Federal  Register  of  September  10.  1971, 
there  was  published  a  notice  of  proposed 
rule  making  to  is.siie  regulations  govern- 
ing the  general  procedu.-es  on  contract 
appeals  Interested  persons  were  given 
30  days  In  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

No  objections  ha-.e  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Effective  date.  These  regulations  shall 
be  effective  November  15,  1971 

Ernest  W.  Brackett, 

Chairman, 
Board  of  Contract  Appeals. 

October  21,  1971. 

Subpart  1241.1  revised  in  its  entirety 

as  follows: 

Sec  ' 

1241.101  Scope. 

1241  102  Authority  and  appHcabUlty. 

1241  103  Time 

1241  104  Representation. 

1241  105  Taking  an  appeal. 

1241  106  Contents  of  notice  of  appeal. 

1241  107  Porwajdlng   of   notice  of  appeals. 

1241  108  Preparation,  contents,  organiza- 
tion, forwarding  and  status  of 
appeal  file 

I24M09  Pleadings.  ** 

1241110  Motions 

1241  111  Service  and  filing  of  pleadings  and 
other  papers. 

1241  112  Prehearing  conference. 

1241.113  El ec tie :i  a,5  to  hearings. 

1341.114  Prehearing  briefs. 
1241  115  Discovery. 

1241.116  Depositions. 

1241.117  Interrogatories    to   the   parties 

1241.118  Production     of     documents     and 

things  and  entry  upon  land  lor 
inspection   and   other   purpoe«s. 

1241  119  Bequests  for  admlaslon. 

1241.120  Hear.ngs,  notice,  where  and  when 
held 

1341  121  Unexcused  absence  of  a  party. 

1241122  Na- lire  of  hearings 

1241  123  Exanilr.ation  of  witnesses. 

1241,134  C^jpiae  of  paper?. 

1241.125  Postheanng  briefs. 

1241.126  Transcript    of   proceedings. 
1241127  Settling  the  record. 

124!  128  Settlement  of  dispute. 

1241  129  Decisions  and  reoord.s. 

1241  130  Motk>ns  fi:ir  recorisideration, 

1241.131  DLsmlasal  for  failure  to  prosecute 

1241  132  DlsmissaJ  wlt-hout  prejudice. 

1241  133  Ex  f>arte  ct>m:nuR;cAtlons. 

1341  184  Remands   fr»>m  courts. 

liMl.130  Mediation. 


AuTHORrrr:  The  provisions  of  this  Subpart 
1241.1   Issued  under  42  U  S  C.  2473(b)  il). 

§  1241,101      Scope. 

This  subpart  prescribes  the  proce- 
dures for  the  adjudication  of  appeals  be- 
fore the  NASA  Board  of  Contract  Ap- 
peals (hereafter  referred  to  as  Board' 
arising  from  NASA  contracts. 

§  1241.102      .Aulhoril>    and    applirability. 

(a)  Under  tiie  provi.-,ions  of  Part  1209 
of  this  chapter,  the  Board  of  Contract 
.Appeads  is  authorized  to  act  for  the  Ad- 
ministrator in  hearing,  con-^idenng  and 
deciding  appeals  by  NASA  contractors 
from  the  findings  of  fact  and  final  deci- 
sions of  NASA  contracting  officers  or 
their  authorized  representatives  made 
imder  the  color  of  the  -Disputes"  clause 
of  a  NASA  contract  Under  5  1209.102'ci 
of  this  chapter,  the  Board  is  granted  the 
authority  to  issue  its  rules  of  procedure. 

<b)  The  provisions  of  this  Subpart 
1241.1  shall  apply  after  the  effective  date 
of  this  subpart  to  the  following: 

111   All  new  appeals  filed,  and 

1 21  All  new  actions  on  pending  ap- 
peals. 

§  1241.10:j      Time. 

Time  limitations  provided  in  these 
rules  are  maximums  and  speedier  reso- 
lutions of  appeals  may  be  accomplished 
if  the  full  allowable  time  is  not  ex- 
hausted at  each  step.  E.xcept  for  the  time 
established  by  the  contract  for  taking 
an  appeal,  the  Board  may,  for  good  cause 
and  upon  timely  request,  grant  exten- 
sions of  time  for  the  taking  of  any  action 
or  for  the  filing  of  any  document  or  brief 
provided  for  by  these  rules. 

§  1241.104      Rrprr-enlalioii. 

At  any  stage  of  the  appeal  procedure 
and  before  the  Board,  an  individual 
party  may  act  or  appear  in  person:  a 
partnership  by  one  of  the  partners;  a 
corporation  by  an  ofTicer  thereof,  or  an 
authorized  representative  of  any  of  those 
including  a  duly  licensed  attorney  at 
law.  Upon  receipt  of  a  copy  of  notice  of 
appeal  from  the  contracting  officer  or 
the  Board,  the  General  Counsel.  NAS.A 
Headquarters,  shall  promptly  designate 
counsel  to  represent  the  interests  of  the 
Government. 

§1241.105      Taking  an  appeal. 

Notice  of  an  appeal  must  be  in  writing, 
and  must  be  mailed  to  or  otherwise  fur- 
nished the  contracting  officer  in  the 
manner  and  within  the  time  specified 
therefor  in  the  contract  or  allowed  by 
law.  An  original  and  two  copies  of  such 
notice  should  be  furnished. 

§  1241.106       (k>n!fnt«  of  nolirr  of  .ippcal. 

The  notice  of  appeal  shall  be  signed 
by  the  contractor  or  by  his  representa- 
tive or  attornev,  shall  indicate  that  an 
appeal  is  intended,  and  shall  identify  the 
contract  'by  nimiber'.  and  the  final 
decision  of  the  contracting  officer  from 
which  the  appeal  is  taken.  The  notice  of 
appeal  may  conuin  or  be  accompanied 
with  a  statement  of  the  grounds  upon 
which  it  is  ba.sed.  The  complaint  referred 
to  in  §  1241  109  may  be  filed  with  the 
notice  of  appeal,  or  the  appellant  may 
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designate  the  notice  of  appeal  as  a  com- 
plaiint  if  it  otherwise  fulfills  the  require- 
ments of  a  complaint. 

§  1241.107  Forwarding  of  notivr  of 
app<>als. 

Within  10  calendar  days  of  receipt  of 
an  appeal  in  any  form,  tlie  contracting 
officer  or  other  recipient  shall  endorse 
thereon  the  date  of  mailing,  if  ascer- 
tainable, and  the  date  of  receipt  and 
forward  tiie  appeal  and  tlie  envelope,  if 
any,  in  which  it  was  received  to  the 
Board.  The  Board  will  promptly  notify 
the  appellant  and  the  contracting  officer 
of  receipt  of  a  notice  of  appeal  and  the 
appellant  will  be  furnished  with  a  copy 
of  these  rules. 

§  1241.108  Preparation,  ronlents,  or- 
ganizatiun,  forwarding  and  ••laluA  of 
appeal  file. 

<a)  Duties  of  contracting  officer. 
Within  30  calendar  days  of  receipt  of  an 
appeal,  the  contracting  officer  shall  as- 
semble and  transmit  to  the  Board  with 
a  copy  to  the  appellant  and  to  the  Gov- 
ernment counsel,  all  documents  perti- 
nent to  the  appeal,  including: 

'  1 )  The  decision  and  findings  of  fact 
from  which  the  appeal  Is  taken: 

(2»  The  basic  contract,  including  per- 
tinent specifications,  amendments,  plans 
and  drawings;  and.  If  reprocurement 
costs  are  involved,  the  relet  contract,  in- 
cluding the  pertinent  specifications, 
amendments,  plans  and  drawings  at- 
tached thereto; 

<3>  All  correspondence  between  the 
parties  pertinent  to  the  appeal,  including 
the  letter  or  letters  of  claim  in  response 
to  which  decision  was  issued; 

'4)  Transcripts  of  testimony,  memo- 
randa, affidavits,  or  statements  of  facts, 
not  privileged,  by  any  person  concerning 
the  matter  in  dispute,  made  prior  to  the 
filing  of  the  appeal  and  considered  by 
the  contracting  officer  in  arriving  at  liis 
decision. 

(b)  Rights  of  the  appellant.  The  ap- 
pellant may  supplement  the  same  with 
any  documents  not  contained  therein 
which  he  considers  pertinent  to  the  ap- 
peal, by  furnishing  a  copy  of  such  docu- 
ments to  the  Board  and  two  copies 
thereof  to  the  Government  counsel. 

^c)  Orpanization  of  appeal  file.  Docu- 
ments in  the  appeal  file  prepared  by  the 
contracting  officer  or  supplemented  by 
the  appellant  may  be  originals  or  legible 
copies  thereof,  and  shall  be  appropri- 
ately numbered,  tabbed,  and  indexed  to 
identify  the  contents  of  the  file. 

(d)  Lengthy  documents.  The  Board 
may  waive  the  requirement  of  furnish- 
ing to  the  other  party  copies  of  bulky 
or  lengthy  documents  in  the  appeal  file 
when  a  party,  by  motion,  seasonably 
made,  has  shown  that  doing  so  would 
impose  an  undue  burden.  In  such  event, 
at  the  time  a  party  files  such  a  document 
with  the  Board,  he  shall  notify  the  other 
party  that  the  same  or  a  copy  is  avail- 
able for  inspection  at  the  offices  of  the 
Board  or  of  the  contracting  officer. 

<e)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file 
are  oonsldered,  without  further  action  by 
the   parties,    sus   before   tiie   Board    as 
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though  tliey  had  been  receivtxi  m  e\i- 
dence  at  a  formal  hearing,  unless  a  party 
files  a  wTitten  objection  to  the  considera- 
tion of  a  particular  document  in  advance 
of  settling  the  record  m  the  event  there 
is  no  hearing  on  the  appeal,  or  a  written 
or  oral  objection  before  the  end  of  a 
hearing  held  on  the  appeal.  If  objection 
to  a  document  is  made,  the  Board  will 
treat  the  document  as  having  been  of- 
fered in  evidence  and  rule  on  its  admis- 
sibility in  accordance  with  §  1241.122. 

§  1211.109      Pleadings. 

(ai  Complaint.  Within  30  calendar 
day  after  receipt  of  tlie  Board's  notice 
that  his  appeal  has  been  docketed,  the 
appellant  shall  file  with  the  Board  an 
original  and  two  copies  of  a  complaint 
The  complaint  will  set  forth  .simple,  con- 
cise and  direct  statements  for  each  of  his 
claims,  the  basis  for  each  claim,  the  con- 
tract provisions  under  which  claim  is 
made  and.  if  known,  the  dollar  amount 
claimed.  The  appellant  may  designate 
his  original  claim  letter,  any  statement 
in  support  of  his  appeal  filed  therewith, 
or  any  other  document  in  the  appeal  file 
before  the  Board,  as  his  complaint,  pro- 
viding such  document  or  documents 
otherwise  fulfill  the  requirements  of  this 
§  1241.109.  Should  the  appellant  fail 
within  30  calendar  days  to  file  or  to 
designate  a  complaint,  the  Board  may.  if 
It  considers  that  the  issues  are  suf- 
ficiently defined  thereby,  designate  a 
document  or  documents  in  the  appeal 
file  as  the  appellant's  complaint  and 
notify  the  appellant  and  the  Government 
to  that  effect. 

(b)  Answer.  Within  30  calendar  days 
of  receipt  of  the  appellants  complaint. 
or  of  a  document  designated  as  a  com- 
plaint, the  Government  shall  file  with 
the  Board  an  original  and  two  copies  of 
an  answer  setting  forth  simple,  concise 
and  direct  statements  of  defense  to  each 
claim  or  counterclaim.  Should  the  Gov- 
ernment fail  to  answer  within  30  calen- 
dar days,  the  Board  may.  In  Its  discre- 
tion, enter  a  general  denial  on  behalf  of 
the  Government  notifying  the  appellant 
to  that  effect. 

(c)  Reply.  The  contractor  may  file  a 
reply  within  15  calendar  days  after  re- 
ceipt of  the  answer  of  counsel  for  the 
Government. 

§1241.110      Motions. 

<a>  The  Board  may  consider  any 
timely  motion: 

(1>  To  dismiss  an  appeal  for  want  of 
jurisdiction; 

( 2 1  To  dismiss  for  failure  to  prosecute 
an  appeal ; ; 

(3  I  To  make  a  pleading  more  definite 
and  certain; 

i4t  For  discovery,  interrogatories  to  a 
party,  or  for  the  taking  of  depositions 
as  provided  in  §  J241.116; 

(5)  To  reconsider  a  decision  or  to  re- 
open a  hearing; 

(6>  To  dismiss  an  appeal  where  the 
pleadings  fail  to  state  a  case  on  wliich 
the  Board  may  grant  relief;  and 

'7)  For  any  other  appropriate  order 
or  relief 

ib>  Response  by  the  opposite  party  to 
a  motion  may  be  made  within  30  calen- 
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dar  days  of  his  receipt  of  a  copy  thereof, 
unless  the  Board  otherAise  directs.  The 
Board  may  permit  oral  hearing  or  argu- 
ment as  well  as  briefs  in  support  of  any 
motion. 

§  1211.111      Service  and  fil.niL:  <,f  pi.  a.i- 
ings  and  oilier  papers. 

All  pleadings  and  other  papers  re- 
quired to  be  served  upon  a  party  sliall  be 
filed  with  the  Board  either  before  .■serv- 
ice or  within  a  reasonable  time  there- 
after. Pleadiuns  and  other  i^apers  shall 
be  sciwcd  personally  or  by  mailing  tlie 
same,  addressed  to  tlie  party  upon  whom 
service  is  to  be  made,  Tijc  party  filing 
any  paper  with  tlie  Board  siiall  send  a 
copy  thereof  to  the  opposing  party 
noting  on  the  paper  filed  with  tlie  Board, 
or  on  the  letter  transmitting  same,  that 
a  copy  has  been  so  furnished. 

§  1241.112       PrfhrHring  conference. 

lai  When  permitted.  On  its  own 
motion  or  upon  application  of  either 
party,  the  Board  may  call  upon  the 
parties  to  appear  before  it  to  consider: 

1 1 '  Simplification  or  clarification  of 
the  issues; 

1 2,1  Stipulations,  admissions,  agree- 
ments on  documents,  or  other  under- 
standings which  will  avoid  unnecessarj' 
proof; 

^3'  The  limitation  of  the  number  of 
expert  witnesses  and  of  other  cumulative 
evidence: 

'4)  Settlement  of  all  or  part  of  ll.e 
issues  in  dispute ;  and 

(5)  Such  other  matters  as  may  aid  m 
the  disposition  of  the  appeal. 

<bi  Conference  record.  The  resulu:  of 
the  conference  shall  be  reduced  to  writ- 
ing by  the  Board  member  within  5  calen- 
dar days  after  the  close  of  the  confer- 
ence. Copies  shall  be  duly  served  on  the 
parties  who  may.  within  10  calendar  days 
from  receipt  of  the  written  record,  file 
objection,  comment,  request  for  correc- 
tion or  other  motion  pertaining  to  that 
record  of  prehearing  conference  The 
record  of  prehearing  conference,  to- 
gether with  any  objection,  comment,  re- 
quest for  correction  or  other  motion 
made  by  the  parties  shall  become  a  part 
of  the  Board  record. 

'c>  Admissions.  agreements  and 
orders.  Admissions,  agreements  and 
orders  of  the  Board  >  if  any  > ,  as  set  forth 
in  the  record  of  the  prehearing  confer- 
ence, shall  control  the  subsequent  course 
of  the  proceedings  and  the  conduct  of 
the  hearing:  ProiHded,  however,  Tliat 
subsequent  modification  may  be  per- 
mitted pursuant  to  agreement  between 
the  parties  or  to  prevent  manifest 
injustice. 

§  1 24 1 . 1  1 .3      Kle<-tion  an  to  hearings. 

•  a'  No  earlier  than  30  calendar  days 
after  the  parties  receive  notice  that  the 
Government's  answer  has  been  filed  or 
after  the  entrance  of  a  eeneral  denial 
by  the  Board  on  behalf  of  the  Govern- 
ment, and  the  time  within  which  ap- 
pellant may  file  a  reply  has  expired,  the 
Board  will  ascertain  from  the  parties 
their  desires  for  an  oral  hearing.  If  an 
oral  hearing  is  desired,  the  Board  will 
schedule  it  as  provided  in  paragraph  i  bJ 
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of    this    sect: 
1241.121    If 
hearinp,  the  B 
on   the   record 
as  it  may  perm 
'b'    ShouJd 
in  amount  or  1 
either    party, 
paragraph  -b' 
election,  the  B 
sue  a  decision 
pedited  ba.sis. 
mai  position  o 
accelerated  pr 
further  expedi 
waive  a  hear 
on  the  record 
rules  shall  appl 

§1241.111      !• 

The   Board 
bnefs  prior  to 
or  either  party 
out  ordtr  of  th« 


in.    and    55  1241.120    and 

ith  parties  waive  an  oral 

ard  will  decide  the  appeal 

before  it.   supplemented 

or  direct. 

.n   appeal   involve  $5,000 

It  may.  at  the  option  of 

>e    processed    under    this 

and  m  the  event  of  such 

'ard  will  undertake  to  Is- 

)on  the  appeal  on  an  ex- 

ithout  regard  to  its  nor- 

the  docket.  Under  this 

edure,   the  case  will  be 

'd  if  the  parties  elect  to 

and  submit  the  appeal 

all  other  respects,  these 

'hearing  briefs. 

lay  order  the  filing  oi 
)ra]  hearing  of  an  appeal 
may  file  such  brief  with- 
Board. 


§  12  i  1. 115      Discovery. 

'a'   Methods!  The  parties  are  encour- 
aged to  engagd  in  discovery  procedures. 


.Any  party  may 


obtain  discovery  in  con- 


formity with  thiese  rules  by  one  or  more 
of  the  following  methods: 

'1*  Depositicns  upon  oral  examination 
or  written  questions; 

12  >  Written  interrogatories  to  the 
parties . 

'3>  Production  of  documents  or 
things,  or  permission  to  enter  upon  land 
or  other  property  for  inspection  or  for 
other  purposes .  and 

i4)    Requestslfor  admissions 

ib>  Scope,  denerally,  subject  to  the 
specific  provisi<ins  of  the  rules  set  forth 
in  this  5  1241  115,  parties  may  obtain 
discovery  regarding  any  matter  not  privi- 
leged which  isj  relevant  to  the  subject 
matter  involved  in  the  pending  appeal, 
whether  it  relates  to  the  claim  or  defense 
of  the  party  seeking  discovery  or  to  the 
claim  or  defense  of  any  other  party,  in- 
cluding the  existence,  description,  na- 
ture custody,  (iontents,  condition,  and 
location  of  ank-  books,  documents  or 
other  tangible  [things  and  the  identity 
and  location  on  persons  having  knowl- 
edge of  any  discoverable  matter.  It  is 
not  ground  for  objection  that  the  infor- 
mation sought  will  be  inadmissible  at 
the  hearing  if  the  Information  sought 
appears  reasons  bly  calculated  to  lead  to 
the  discovery  ol   admissible  evidence 

'o  Protective  orders.  Upon  the  motion 
of  any  party  or  of  the  person  from  whom 
discovery  is  sous;ht.  who  files  specific  ob- 
jections, and  for  good  cause  shown,  the 
Board  may  majie  any  order  which  jus- 
tice requires  to  protect  a  party  or  per- 
son from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense, 
and  those  orderii  may  include  limitations 
on  the  scope,  method,  time  and  place  for 
discover^-,  and  provisions  for  protecting 
the  secrecy  of  confidential  information  or 
documents 

di  Experts  l'  By  means  of  written 
interrogatories.  |a  party  may  require  the 
other  party: 

ii»  To  identily  each  person  the  other 
party  expects  t^  call  as  an  expert  wit 
ness,  and 
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<ii)  To  state  the  subject  matter  on 
which  the  expert  is  expected  to  testify. 

(2)  The  Board,  on  its  own  motion,  or 
on  that  of  a  party  may  require  the  sub- 
mission or  exchange  in  advance  of  the 
hearing  of  any  reports  or  other  docu- 
ments prepared  by,  for,  or  with  the  as- 
sistance of  the  expert  which  a  party  in- 
tends to  offer  or  use  at  the  hearing. 

§  1211.116      DepoMiion;*. 

ia»  When  permitted.  Upon  the  appli- 
cation of  a  party  showing  good  cause. 
the  Board  shall  issue  an  order  authoriz- 
ing the  party  to  take  the  testimony  of 
any  person,  including  a  party,  by  dep- 
o.sition  unon  oral  examination  or  writ- 
ten questions  before  any  ofBcer  author- 
ized to  administer  oaths  at  the  place  of 
examination,  for  use  as  evidence  or  for 
purpose  of  discovery,  or  for  both  pur- 
poses. The  application  for  order  shall 
specify  whether  the  purpose  of  the  dep- 
osition is  discovery  or  for  use  as  evi- 
dence, or  both. 

'b)  Orders  on  depositions.  The  time, 
place,  and  manner  of  taking  depositions 
shall  be  governed  by  order  of  the  Board. 

ic>  Use  as  evidence.  Testimony  taken 
by  deposition  shall  not  be  considered  as 
part  of  the  evidence  in  the  hearing  of  an 
appeal  unless  and  imtU  such  testimony 
IS  offered  and  received  in  evidence  at  such 
hearmg  Generally,  it  will  not  be  received 
in  evidence  if  the  deponent  is  present  and 
can  testify  personally  at  the  hearing.  In 
.=;uch  instance,  however,  the  deposition 
may  be  used  to  contradict  or  impeach 
the  testimony  of  an  adverse  witness  given 
at  the  heanng  In  ca-ses  otherwise  heard 
on  the  record,  the  Board  may,  on  motion 
of  either  party  and  in  its  discretion,  re- 
ceive deposiuorLs  as  evidence  in  supple- 
mentation of  that  record. 

'd»  Transcripts.  The  party  taking  a 
deposition  shall  provide  a  copy  of  the 
transcript  to  the  Board  at  no  expense 
withm  30  calendar  days  after  it  is  avail- 
able. The  other  party  Ls  entitled  to  re- 
ceive a  copy  or  copies  of  the  transcript 
of  the  deposition  upon  paying  the  estab- 
lished rate  for  copies  to  the  person  taking 
the  deposition. 

§  1241.117     InlerrofSBlories  lo  the  parlies. 

'a'  Availability.  .A.ny  party  may  serve 
upon  any  other  party  written  interroga- 
tories to  be  answered  by  the  [mriy  served, 
or  if  the  party  served  ls  the  Government, 
or  a  public  or  private  corporation,  part- 
nership or  association,  by  an  officer  or 
agent  of  such  party,  who  shall  also  fur- 
nish ail  information  as  is  available  to  the 
pariy  so  served.  Generally,  interroga- 
tories may  not  be  served  until  after  the 
answer  has  been  filed.  However,  upon  ap- 
plication of  the  appellant  showing  good 
cause,  the  Board  may,  in  its  duscretion, 
permit  the  appellant  to  file  a  brief  com- 
plaint together  with  a  request  for  an.swers 
to  written  interrogatories  and  a  request 
to  amend  its  complamt  within  30  calen- 
dar days  after  receipt  of  the  answers  to 
those  interrogatories.  Such  procedure 
should  be  followed  only  when  the  appel- 
lant IS  not  able  to  adequately  comply 
with  the  rules  of  this  Board  concerning 
the  requirements  for  a  complaint  without 
benefit  of  the  discovery. 


(b)  Objections.  Within  30  calendar 
days  after  the  service  of  written  inter- 
rogatories, the  parties  served  may  file 
objections  to  the  interrogatories  and  re- 
quest a  protective  order  on  the  grounds 
that  some  or  all  of  them  call  for  privi- 
leged information  or  are  plainly  irrele- 
vant or  are  otherwise  improper  in  whole 
or  in  part,  or  that  the  requirement  of  a 
response  would  in  any  instance  result, 
in  annoyance,  embarra.ssment,  oppres- 
sion or  undue  burden  or  expense.  Within 
20  calendar  days  after  the  service  of 
objections,  the  party  serving  the  inter- 
rogatories may  file  a  pleading  respond- 
ing to  the  objections.  The  Board  shall 
order  the  objectinK  party  to  respond  to 
the  written  interrogatories  unless  the 
latter  shall  show  good  cause  for  the  issu- 
ance of  a  protective  order.  In  any  in- 
stance in  which  the  Board  considers  that 
the  appropriate  ground  for  an  objection 
was  not  reasonably  discoverable  withm 
30  calendar  days  of  the  service  of  the  m- 
terrogatories,  the  Board  may  entertain 
objections  and  a  responsive  pleading  at  a 
later  date. 

(c»  Form  at  interrogatories  and  re- 
sponses. The  interrogatories  shall  be  ad- 
dressed to  the  person  or  the  official  or 
agent  of  the  Government,  corporation, 
partnership  or  association  who  is  a 
responsible  and  authorized  representative 
of  the  party.  The  interrogatories  may  be 
served  upon  the  attorney  representing  a 
party.  Each  Interrogatory  shall  be  an- 
swered separately  and  fully  in  writing 
under  oath  by  the  party  addressed,  or,  if 
the  party  addressed  is  the  Government  or 
a  public  or  private  corporation,  partner- 
ship or  association,  by  an  ofBcer  or  agent 
authorized  to  represent  the  party.  Re- 
sponses to  the  interrogatories  must  be 
filed  with  the  Board  and  a  copy  served 
on  the  other  party  within  30  calendar 
days  after  service  of  the  interrogatories 
to  which  objection  has  been  made  as 
provided  in  §  1241  116(bi,  and.  in  the 
case  of  interrogatories  to  which  objec- 
tion has  been  made,  within  30  calendar 
days  after  receipt  of  an  order  from  the 
Board  directing  a  response  to  certain 
interrogatories.  The  answers  are  to  be 
signed  by  the  person  making  them. 

<d)  Use  as  evidence.  Answers  to  inter- 
rogatories may  be  used  to  the  extent 
permitted  by  the  i-ules  of  evidence. 

§  1211.118  Production  of  documcnt^i 
and  ihine-^  and  entry  upon  land  for 
ins(n<  lion  and  other  purposes. 

(at  Availability.  Upon  the  application 
of  a  party  showing  good  cause,  the  Board 
shall  order  a  party  to  produce  and  per- 
mit inspection  and  copying  of  designated 
documents  or  things  constituting  dis- 
coverable matter  as  defined  in  §  1241.115 
or  may  order  any  party  to  permit  entry 
upon  designated  land  or  other  property 
in  his  possession  or  control  for  the  pur- 
pose of  inspecting,  measuring,  surveying 
or  photographing,  testing  or  sampling, 
the  property  or  any  designated  object  or 
operation  thereon,  within  the  scope  of 
§  1241,115, 

<b>  Motions,  d)  The  motion  for  pro- 
duction shall  state; 

(i)  The  documents  or  things  desired 
with  reasonable  particularity; 
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(ii)  How  or  in  what  respect  they  are 
discoverable,  and 

liii)  That  such  documents  (or  copies 
thereof)  or  things  are  not  in  the  posses- 
sion of  the  moving  party. 

(2)  Documents  shall  be  deemed  to  be 
defined  with  reasonable  particularity  to 
the  extent  that  each  document  or  thing  is 
so  identified  that  it  may  reasonably  be 
located  and  procured. 

'CI  Orders.  The  Board  shall  generally 
grant  production  and  inspection  unless 
there  is  good  cause  for  a  protective  order 
and  shall  specify  the  time,  place  and 
manner  of  making  the  in.spection.  copies 
or  photographs  if  the  parties  are  unable 
to  agree  thereon. 

<di  Use  as  eindence.  Documents  or  in- 
formation procured  as  a  result  of  inspec- 
tion may  be  used  at  the  hearing  to  the 
extent  permitted  by  the  rules  of  evidence. 

§  1241.119      Hcqursts  ftir  adini?<>ion. 

lai  Request.  Any  party  may  apply  to 
the  Board  for  an  order  directing  tlie 
other  party  to  respond  to  a  request  for 
admission  who  has  failed  to  do  so,  for 
purposes  of  the  pending  appeal  only,  of 
the  genuineness  of  any  relevant  docu- 
ment described  in  and  exhibited  with  the 
request,  or  of  the  ti-uth  of  any  relevant 
matters  of  fact  set  forth  in  the  request. 
The  other  party,  within  30  calendar  days, 
must  respond  consenting  to  the  admis- 
sions or  objecting  with  specific  grounds. 
The  factual  proposition  .set  out  in  the  re- 
quest shall  be  deemed  admitted  upon  the 
failure  of  a  party  to  respond  to  the  re- 
quest for  admission.  The  Board  wUl  rule 
upon  the  objections  and  make  an  order 
pertaining  thereto, 

lb'  Content.  A  request  for  admission 
should  contain  a  statement  of  the  mate- 
rial matters  of  fact  as  to  which  It  is  be- 
lieved there  is  no  substantial  controversy 
between  tlie  parties  followed  by  a  request 
that  the  party  served  admit  the  truth  of 
such  matters  of  fact.  Each  matter  of 
which  an  admission  is  requested  shaU  be 
separately  set  forth. 

'  c  I  Use  in  the  appeal.  Any  proposition 
of  fact  expressly  admitted  or  deemed  ad- 
mitted shall  be  conclusively  established 
for  the  purpose  of  the  pending  appeal. 
However,  the  Board  on  motion  may  per- 
mit withdrawal  of  an  admission  if  the 
Board  finds  tiiat  the  party  seeking  with- 
drawal acted  with  due  diligence  or  that 
the  other  party  will  not  be  prejudiced 
thereby.  Any  admission  made  by  a  party 
under  this  rule  is  for  the  purpose  of  the 
pending  appeal  or  from  an  appeal  from 
the  Board's  decision  upon  the  pending 
appeal,  and  is  not  an  admission  by  him 
for  any  other  purpose,  nor  may  it  be  used 
against  him  in  any  otlier  proceeding. 

§   12  1 1.120      Hearings,   notice,   where  and 
when  held. 

Hearings  will  be  scheduled  on  not  less 
than  15-calendar-day  notice  by  the 
Board,  giving  due  consideration  to  the 
regular  order  of  appeals,  the  desires  of 
the  parties,  and  the  requirement  for  just 
and  inexpensive  determination  of  ap- 
iwals  without  unnecessary  delay.  Hear- 
ings will  ordinarily  be  held  in  Washing- 
ton, DC.  at  a  location  designated  by  the 
Board  for  the  hearing  except  that  the 
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Board  may  set  a  hearing  at  another  loca- 
tion for  the  convenience  of  the  parties. 

§  1211.121       I  ne\rup-ed      nl»*ence      of      a 
party. 

The  unexcused  absence  of  a  party  at 
the  time  and  place  set  for  heai-ing  will 
not  be  occasion  for  delay  In  the  event  cf 
such  absence,  the  hearing  may  proceed 
and  the  ca^e  will  be  regarded  as  sub- 
mitted by  the  absent  party  on  the  record 

§1211.122      Nature  of  hearinp*. 

Hearings  shall  be  as  informal  as  may 
be  reasonable  and  appropriate  in  the 
circumstances.  Hearings  shall  be  con- 
ducted before  such  member  or  members 
of  the  Board  as  designated  by  the  Chair- 
man. The  presiding  member  .'■liall  reg- 
ulate the  course  of  the  hearing  and  the 
conduct  of  the  parties  m  order  to  m.'^ure 
a  fair  and  orderly  proceedmg.  Tlie  par- 
ties may  offer  at  the  hearing  such  rele- 
vant evidence  as  would  be  admi-ssible 
imder  the  generally  accepted  rules  of 
evidence  applied  in  the  courts  of  the 
United  States  in  nonjury  trials,  subject, 
however,  to  the  discretion  of  the  pre- 
sidmg  member  in  supervising  the  extent 
and  manner  of  presentation  of  such  evi- 
dence. In  general,  admissibility  will  be 
determined  by  relevancy  and  materiality. 
Letters  or  copies  thereof,  afTidav1t,s,  or 
other  evidence  not  ordinarily  admissible 
laider  the  generally  accepted  rules  of 
evidence  may  be  admitted  in  the  sound 
discretion  of  the  presiding  member. 

§  1241.123      Examination     of     witne^M*!!. 

Witnesses  before  the  Board  normally 
will  be  examined  orally  under  oath  or 
affirmation.  If  the  testimony  of  a  witness 
is  not  given  under  oath  the  Board,  if 
appropriate,  shall  warn  the  witness  that 
his  statements  may  be  subject  to  tiie 
provisions  of  18  U.S.C.  287  and  1001.  and 
to  any  other  provisions  of  law  imposing 
penalties  for  knowingly  making  false 
statements  in  connection  with  claims 
against  the  United  States. 

§1241.124     Copies  of  paper. 

True  copies  may  be  substituted  for 
books,  records,  papers,  or  dcx'uments, 
the  originals  of  wliich  have  been  received 
in  evidence  during  a  hearing.  Physical 
exhibits  may  be  withdrawn  before  or 
after  decision  upon  the  substitution 
therefor  of  pictures  of  the  same  and 
agreement  to  pieserve  the  originals  in- 
tact pending  further  proceedings  or  on 
such  other  terms  as  the  Board  may  set. 

§1211.125      ^o^thearing  briefs. 

Posthearing  briefs  may  be  submitted 
upon  such  terms  as  are  agreed  upon  at 
the  conclusion  of  a  hearing  or  as  directed 
by  the  presiding  member. 

§  1211.126      TrHnscript     of    proieodinC". 

Testimony  and  argument  at  heanngs 
shall  be  reported  verbatim,  unless  the 
Board  otherwise  orders.  Transcripts  of 
the  proceedings  shall  be  supplied  to  the 
parties  at  such  rates  as  may  be  fixed  by 
contract  with  the  reporter.  If  the  pro- 
ceedings are  rejwrted  by  an  employee  of 
the  Government,  the  appellant  may  re- 
ceive transcripts  upon  payment  therefor 
to  the  Government. 


20583 

§1211.127      SetUing  the  recoixl. 

•  a'  The  record  upon  which  the 
Board  s  decision  will  be  rendered  consi,st.s 
of  the  appeal  file  descnbed  m  5  1241  108 
and.  to  the  extent  the  following  items 
exist  m  a  case,  pleadings,  prehearing 
conference  memoranda  or  orders,  pre- 
hearing bnefs,  depositions,  interroga- 
tories t  subject  to  the  provisions  of 
§  1241.1151  c  I  >  answers  to  interrogatories, 
requests  for  admi-ssions,  admissions, 
transcripts  of  conferences  and  hearings, 
iiearing  exhibits,  ixisihearing  briefs,  and 
any  other  document  which  the  Board  has 
.specifically  designated  be  made  a  part 
of  the  record.  The  record  will  be  avail- 
able at  all  rea.'^onable  times  for  inspec- 
tion by  the  parties  at  tiie  office  of  the 
Board  in  Washington.  DC. 

<bi  Except  as  otherwise  ordered,  no 
proof  shall  be  received  in  evidence  after 
completion  of  an  oral  heanng  or,  in  cases 
submitted  on  the  record,  after  notifica- 
tion by  the  Board  that  the  case  is  ready 
for  decision. 

§  1211.128      .VttUmcnl  of  dispute. 

Tlie  parties  may  settle  a  dispute  at  any 

time  before  decision  by  filing  a  written 
notice  by  the  appellant  withdrawing  its 
appeal  or  by  wntlen  stipulation  of  settle- 
ment between  the  parties.  The  Board 
may  tiien  issue  an  order  dismissing  the 
appeal  with  prejudice, 

§  1241.129      Decisions  and  recordx. 

Decisions  of  the  Board  will  be  made  in 
wnting  and  authenticated  copies  thereof 
will  be  forwarded  simultaneously  to  both 
partie.=  .  The  rules  of  the  Board,  all  final 
orders  and  decisions,  and  otlier  records 
of,  or  before  the  Board  shall  be  available 
for  inspection  at  its  offices  to  the  extent 
permitted  by,  and  subject  to  the  exemp- 
tions of  5  US  C.  552. 

§  12 11, 1.30      Molioti*  for  reconnideration. 

Either  party  may  move  for  reconsid- 
eration of  the  Board's  decision  within  30 
calendar  days  of  it,-^  receipt  of  an  authen- 
ticated copy  there<.5f.  stating  specifically 
the  grounds  relied  ur'on  for  reconsidera- 
tion, together  with  bnefs.  if  desired,  in 
support  thereof.  The  other  party  may 
have  20  calendar  days  in  which  to  re- 
spond to  the  motion  and  to  present  writ- 
ten arguments  in  support  of  its  position. 

§   1211.1.31       I)i>niis>.Hl      for      failure      to 
prcx^eeute. 

Whenever  a  record  discloses  the  fail- 
ure of  either  party  to  file  documents 
required  by  these  rules,  to  respond  to 
notices  or  correspondence  from  the 
Board,  or  otherwise  indicates  an  mten- 
tion  not  to  continue  the  prosecution  or 
defense  of  an  appeal,  the  Board  may 
issue  an  order  requiring  the  offending 
party  to  show  cause  why  the  appeal 
should  not  be  either  dismissed  or 
granted,  as  appropriate.  If  the  offending 
party  shall  fail  to  show  cause,  the  Board 
may  take  such  action  as  it  deems  rea- 
sonable and  proper  under  the  circum- 
stances. 

§  1241.1.32      Di»rnis,«al  without  prejudice. 

When  the  Board  is  unable  to  proceed 
with  the  processing  of  an  appeal  for 


FEDERAL   REGISTER,   VOL.   36,   NO.   207 — WEDNESDAr,    OCTOBER   27,    1971 


20584 

reasons  beyohd  its  control,  and  it  ap- 
pears that  th:s  inability  will  continue  for 
an  mordinata  length  of  time,  the  Board 
may.  in  its  discretion,  dismiss  such  ap- 
peal from  ita  docket  without  prejudice 
to  Its  restoraion  thereto  when  the  cause 
of  suspension  has  been  removed.  By 
a^eement  of  the  parties,  the  Board  may 
dismiss  an  appeal  without  prejudice. 


§  1211.1.33 

No  membei 
Boards  staff 
any  person  di: 
in  an  appeal 
Board's  staff, 
dence,  explai 
whether  writ' 
substantive 
This  provisiol 
sultation  ami 
ex  parte  coi 
law  or  conce 
trative  functi' 

§  i2n.i,3J 

Whenever 
the   Board   fn 
proceedings, 
calendar  day 
report  to  the 
cedures  they 
with  the  Co 
enter  special 
dhng  of  matt 
ther  proceedi: 
extent    the 
limitations  wii 
conform  to  thi 


X     parte     romniutiications. 

of   the  Board  or  of  the 

shall  entertam,  nor  shall 

ectly  or  indirectly  involved 

ubmdt  to  the  Board  or  the 

off  the   record,   any   evi- 

ation,  analysis,  or  ad\1ce, 

en  or  oral,  regarding  any 

tter  at  issue  in  an  appeal. 

does  not  apply  to  con- 

g  Board  members  nor  to 

unications  authorized  by 

ing  the  Board's  adminis- 

ns  or  procedures. 

emand«  from  court*. 

,ny  matter  is  remanded  to 
m  any  Court  for  further 
e  parties  shall,  withm  20 
of  such  remand,  submit  a 
oard  Indlcatmg  what  pro- 
hink  necessary  to  comply 
t's  order.  The  Board  will 
rders  governing  the  han- 
rs  remanded  to  it  for  fur- 
gs  by  any  Court  To  the 
urt's  directive  and  time 
1  permit,  those  orders  will 
■se  rules 


§  1241.133       Mr.lialion. 

a'  .•Vt  any  time  prior  to  the  schedul- 
ing of  the  hearings  and  upon  the  joint 
application  of]  the  parties  for  assistance 
in  possible  seitlement  of  the  claim,  the 
Board  shall  designate  one  of  its  mem- 
bers to  serve  is  a  mediator.  In  that  ca- 
pacity, the  designated  Board  mem.ber 
shall  convene  Ian  informal  conference  or 
series  of  conferences  to  explore  settle- 
ment to  the  fullest  extent  possible  At 
any  such  conference  the  parties  may 
present  their  facts  and  arguments  by  any 
suitable  metmod.  including,  but  not 
limited  to.  offers  of  proof  by  counsel, 
affidavits,  or  narrative  statements  by 
prospective  witnesses,  documentary  evi- 
dence, argument,  and  briefs  or  memo- 
randa on  the  facts  or  law,  or  both,  all  to 
be  presented  'iithout  regard  to  the  nor- 
mal rules  o:'  |ei.'idence  followed  by  the 
Board 

b'  It  ;s  tile  pui-pose  and  intent  of 
this  I  1241  13*  to  permit  and  to  en- 
courage full  aid  frank  development  and 
disclosure  of  each  party's  position  and 
active  particirjation  by  the  mediator  in 
developing  ana  discu-ssing  with  the  par- 
ties the  meriti  of  their  respective  posi- 
tions The  role  of  the  mediator  in  the 
process  will  b?  to  assist  the  parties  to 
evaluate  settlement  possibilities  realis- 
tically and  to  1  ry  impartially  to  arrive  at 
a  negotiated  settlement,  if  pcssible. 

ic  No  port  on  or  aspect  of  any  con- 
ference, documentary  or  oral,  shall  be  re- 
corded or  otherwise  made  a  part  of  the 
record  of  the  Board.  If  the  mediation 
services  do  net  result  in  a  settlement, 
and  the  appeal  is  thereafter  prosecuted, 
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the  Board  member  wiio  conducted  the 
mediation  shall  not  take  part,  directly 
or  indirectly,  m  any  further  proceedings 
in  connection  with  the  appeal,  and  the 
parties  shall  thereafter  prosecute  the  ap- 
peal de  novo  before  another  Board  mem- 
ber or  members. 

[FR  Doc  71-15582  PUed  10-26-71;8:53  amj 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 
(Docket  No.  C-2049) 

PART    13— PROHIBITED    TRADE 
PRACTICES 

Edward    Berger   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly.  .5  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  §  13.73  Formal 
regulatory  and  statutory  reQUirements : 
13  73-92  Truth  in  Lending  Act;  §  13.155 
Prices  13  1.55-95  Terms  and  condi- 
tions: 13  155-95  a)  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods — Goods:  §  13.1623  Formal 
regulatory  and  ~tatutory  requirements: 
13  1623-95  Truth  in  Lending  Act;  Mis- 
representing oneself  and  goods — Prices: 
;  13  1823  Terms  and  conditions:  13.- 
1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosiu-e:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act:  I  13.1905  Terms  and  conditions: 
13  1905-60     Truth  in  Lending  Act. 

(Sec  6.  38  Stat  721:  15  U.S.C.  46.  Interpret 
or  apply  sec  5.  38  Stat.  719,  as  amended.  82 
Stat.  146.  147:  15  U.S.C.  46,  1601-1605) 
[Cease  and  desist  order.  Arthur  Cleln  et  al., 
Atlanta.  Ga  ,  Docket  No.  C-2049.  Sept.  22, 
19711 

[n  the  \ratter  of  Edward  Berger.  and 
William  S.  Cohen.  Individually  and 
as  Partners  Doing  Business  as  Royal 
Loan  Office 

Consent  order  requiring  two  Atlanta. 
Ga.,  individuals  doing  business  as  pawn- 
brokers to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  disclose  and 
print  where  required  the  annual  percent- 
age rate  and  finance  charge,  and  make 
disclosures  required  by  Regulation  Z  of 
said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  IS  ordered.  That  respondents  Ed- 
ward Berger.  and  William  S.  Cohen,  in- 
dividually and  as  partners  doing  business 
as  Royal  Loan  Office,  or  under  any  other 
name,  and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  any  extension  of  con- 
sumer credit  or  any  advertisement  to  aid. 
promote,  or  assist  directly  or  indirectly 
any  extension  of  consimier  credit,  as 
"consumer  credit  and  "advertisement" 
are  defined  in  Regoilation  Z  ■  12  CFR  Part 
226  '  of  the  Truth  in  Lending  Act  (Public 


Law  90-321.  15  U.S.C.  1601  et  seq  > .  do 
forthwith  cease  and  desist  from: 

1.  Failing  to  prmt  the  terms  "annual 
percentage  rate  "  and  'finance  charge", 
where  required  by  Regulation  Z  to  be 
used,  more  conspicuously  than  other  re- 
quired termmology.  as  set  forth  in  §  226  6 
(a)   of  Regulation  Z. 

2.  FaUmg  to  disclose  the  rate  of  fi- 
nance charge  as  £ui  annual  percentage 
rate,  computed  m  accordance  with 
§  226.5  of  Regulation  Z,  as  required  bv 
§  226.8(b)  (2^  of  Regulation  Z. 

3.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z 
in  the  manner,  form  and  amount  required 
by  §§226.6,  226.8,  226.9,  and  226,10  of 
Regulation  Z. 

It  is  further  ordered,  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondents  engaged  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation. 
creation,  or  pla/;ing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered,  That  respondents 
notify  the  Commi-ssion  at  least  thirty 
(30)  days  prior  to  any  propo.sed  change 
in  the  partnership,  including  dissolution. 
addition,  or  deletion  of  partners  from  the 
partnership  agreement,  acquisition  or 
creation  of  any  other  business  entity, 
corporate  or  otherwise,  or  other  change 
in  the  partnership  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

It  is  further  ordered.  That  the  respon- 
dents herein  shall,  within  sixty  i60i  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

Issued:  September  22,  1971. 

By  the  Commission. 

[SEALl  Charles  A.  Tobin. 

Secretary. 

lFRDoc.71-15545PUed  10-26-71;8:47  am] 


(Docket  No    C -20421 

PART    13— PROHIBITED    TRADE 
PRACTICES 

Byer   Furniture   Co  ,    inc.,   and 
Norman    L.    Madan 

Subpart — Misrepre.'-enting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu- 
latory and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act:  Mis- 
representing oneself  and  good.s— Prices: 
§  13.1823  Terms  and  conditions: 
13.1823-20  Truth  in  I, ending  Act  .Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  di  closure:  ;;  13  1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act;  §  13.1905  Terms  and  conditions: 
13.1905-60     Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721:  15  US  C  46  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended.  82 
Stat.  146,  147;  16  U.S.C.  45    1601-1605)   [Cease 
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and  desist  order.  Bver  Furniture  Co.,  Inc.,  et 
al.,  Miami,  Pla  .  Docket  No.  0-2042.  Sept.  13, 
1971] 

In  the  Matter  of  Bycr  Furniture  Co.,  Inc.. 
a  Corporation  and  Norman  L. 
Madan.  Indiiidually  and  as  an  Of- 
ficer of  Said  Corporation 

Consent  order  requiring  Miami.  Fla., 
retail  sellers  and  distributor.s  of  furniture 
to  cease  violating  the  Tioilh  in  Lending 
.^ct  by  failing  in  any  credit  .sale  to  use  the 
term  "cash  sale."  di.sclot:e  the  deferred 
payment  price,  the  annual  percentage 
rate,  and  all  other  credit  disclosures  re- 
quired by  Regulation  Z  of  aaid  Act. 

The  order  to  cea.so  and  desist,  including 
further  order  requiring  report  of  compli- 
ance tlierewith.  is  as  follows: 

It  is  ordered.  That  resjxjndents  Byer 
Furniture  Co.,  Inc..  and  its  oflicers.  and 
Norman  L.  Madan.  individually  and  as  an 
officer  of  said  corix)ration  and  respond- 
ent's agents,  representatives,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  any  extension  of  con.sumer  credit,  as 
"con.sumer  credit"  is  defined  in  Regula- 
tion Z  (12  CFR  Part  226i  of  the  Truth 
in  Lending  Act  'Public  Law  90-321,  15 
use.  1601  et  -seq.i.  do  forthwith  cease 
and  desist  from: 

1.  Failing  in  any  credit  sale  to  use  the 
term  "cash  price  "  to  describe  the  price  at 
which  respondents,  in  the  regular  course 
of  business  offer  to  sell  for  casli  the  prop- 
erty or  services  which  are  the  subject  of 
the  credit  sale,  as  required  by  S  226-8<c' 
(1 1  of  Regulation  Z. 

2.  Failing  to  accurately  disclose  the 
deferred  payment  price  a,s  the  sum  of  the 
cash  price,  all  charges  which  are  in- 
cluded in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  as  prescribed  by 
§  226.8(c)  (8 1  (in  of  Regulation  Z. 

3.  Failing  to  disclo.se  the  "annual  per- 
centage rate"  accurately  to  the  nearest 
quarter  of  one  percent,  in  accordance 
with  §  226.5  of  Regulation  Z.  as  required 
by  §226.8ib'(2i    of  Regulation  Z. 

4.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  §5  226.4  and  226.5  of  Regulation  Z. 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  §§226.6,  226.8.  and 
226  10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  each  operating  division  and  to 
all  present  and  future  personnel  engaged 
in  the  consummation  of  any  extension  of 
consumer  credit  and  respondents  secure 
a  signed  statement  acknowledging  re- 
ceipt of  said  order  from  each  .such  person 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30 1  days  prior  to  any  proposed  change 
In  the  corporate  respondent  such  as  dis- 
solution; assignment  or  sale,  resulting 
in  the  emergence  of  a  successor  corpora- 
tion: the  creation  or  dissolution  of  sub- 
sidiaries or  aiiy  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

/(  is  further  ordered,  That  the  re- 
spondents shall,  within  sixty  (60)   days 
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after  .service  upon  them  of  tiiis  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  September  13,  1971. 

By  the  Commission, 

I  SEAL]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc. 71-15547  Plied  10-26-71:8:47  am] 


(Docket  No.  C-2047] 

PART    13— PROHIBITED    TRADE 
PRACTICES 

Arthur   Clein   ef   al. 

Subpart — Advertising  falsely  or  mis- 
leading: ?  13  71  Financing:  13.71-10 
Truth  in  Lending  Act:  §  13,73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act:  §  13155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13.155-95(a>  Truth  in  Lending 
Art.  Subpart — Misrepresenting  oneself 
and  goods — Goods:  §  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act:  Mis- 
representing oneself  and  good.s — Prices: 
S  13.1823  Terrns  and  conditions: 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  5131852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
.■\ct:  5  13.1905  Terms  and  conditions: 
13  1905-60     Truth  in  Lending  Act. 

(Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
nr  apply  Sec.  5.  38  Stat.  719.  as  amended.  82 
Stat.  146.  147:  15  U.S.C.  45,  1601  16051 
[Cease  and  desist  order.  Arthur  Clein  et  al  . 
Atlanta,  Ga  .  Docket  No.  C-2047,  Sept.  22, 
1971] 

In  the  Matter  of  Arthur  Clein  and  Meyer 
H.  Gordon.  Individually  and  as 
Partners  Doing  Business  as  United 
Loan  Association 

Consent  order  requiring  Atlanta,  Ga., 
individuals  doing  business  as  money 
lenders  and  pawnbrokers  to  cea-se  violat- 
ing the  Truth  in  Lending  Act  by  failing 
to  disclose  and  print  on  their  documents 
the  terms  "annual  percentage  rate"  and 
"finance  charge,"  and  failing  to  make 
other  disclosures  required  by  Regulation 
Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents.  Arthur 
Clein  and  Meyer  H.  Gordon,  individually 
and  as  partners  doing  business  as  United 
Loan  Association  or  under  any  other 
name,  and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  any  extension  of  con- 
sumer credit  or  any  advertisement  to  aid, 
promote  or  assist  directly  or  indirectly 
any  extension  of  consumer  credit,  as 
"consumer  credit "  and  "adverti-sement" 
are  defined  in  Regulation  Z  il2  CFR 
Part  2261  of  the  Truth  in  Lending  Act 
•  Public   Law   90-321,    15   U.S  C.    1601    et 
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seq.'*,    do    forthwith   cease    and    desist 
from; 

1.  Failing  to  print  the  terms  "annual 
percentage  rate"  and  "finance  charge", 
where  required  by  Regulation  Z  to  be 
used,  more  conspicuously  than  other  re- 
quired terminology,  as  set  forth  in 
§  226.6(a»  of  Regulation  Z. 

2.  FaiUng  to  disclose  the  rate  of  fi- 
nance charge  as  an  annual  percentage 
rate,  computed  in  accordance  with 
§  226.5  of  Regulation  Z,  as  required  by 
§  226.8(b)  (2)  of  Regulation  Z. 

3.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z 
in  the  manner,  form  and  amount  re- 
quired by  5  5  226.6,  226.8,  226.9.  and  226.10 
of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation. 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30i  days  prior  to  any  proposed  change 
in  the  partnership,  including  dissolution, 
addition  or  deletion  of  partners  from  the 
partnersliip  agreement,  acquisition  or 
creation  of  any  other  business  entity, 
corporate  or  otherwise,  or  other  change 
in  the  partnership  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

It  IS  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  settirur  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:    September  22,    1971. 

By  the  Commission. 

I  seal!  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.71-15544  Filed  10-26-71:8:47  am] 


[Docket  No.  0-2040] 

PART    13— PROHIBITED    TRADE 
PRACTICES 

Defa   Electronics   Corp    and 
Jerry    Famolari 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  13.155-5 
Additional  charges  unmentioned: 
§  13.185  Refunds,  repairs,  and  replace- 
ments: I  13.225  Services.  Subpart — En- 
forcing dealings  or  payments  wrongfully: 
!>  13.1045  Enforcing  dealings  or  pay- 
ments ivrongfully. 

(Sec.  6,  38  Stat.  721:  15  tJ.S.C.  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719,  as 
amended:  15  U  S  C,  45 1  (Cease  and  desist 
order,  Defa  Electronics  Corp.  et  al..  New  York 
City,   Docket   No.    C-2040.   Sept.    13,    1971) 


No.  207- 
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In  the  Matter 

a  Corpcration 


indiwdually 
poration,  ant 
resentativeaj 
through  anil 


of  Beta  Electronics  Corp^ 
and  Jerry  Famolari. 
IndividiuU.lv  and  aa  an  Officer  of  Said 
Corporation 

Consent  crder  requiring  a  New  York 
Cuy  seller  and  distributor  of  stereo- 
phonic high  fldehty  audio  equipment  to 
cease  misrejiresenting  the  time  period  in 
wt^uch  mail  Arders  will  be  filled,  Imposing 
Luiapproved  cancellation  charges,  in- 
creasing selling  prices  after  receipt  of 
liie  order,  knd  shippmg  unauthorized 
substitute  nierchandise :  the  respondent 
shall  also  mkke  full  refund  of  monies  if 
eoods  are  not  shipped  within  30  da>-s 
of  order 

The  order  I  to  cease  and  desist,  includ 
ing    further    order    requirmg    report    of 
compliance  therewith,  is  as  follows. 

It  is  ordered.  That  Defa  Electronics 
Corp,,  a  corporation,  and  Jerrj-  Famalon. 
,d  as  an  officer  of  said  cor- 
respondents' agents,  rep- 
or  employees,  directly  or 
corporate  or  other  device, 
in  connectioi  with  the  advertising,  of- 
fering for  sale,  sale  and  distribution  of 
stereophonic  high  fidelity  audio  equip- 
ment direct  to  purchasers  or  by  mail 
order,  in  coTimerce  as  •commerce"  is 
defined  in  tJie  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

I.  Misrepresenting,  directly  or  by  im- 
plication, that  orders  which  are  accepted 
will  be  completed  and  shipped  promptly, 
or  within  a  reasonable  period  of  time, 
or  within  an;r  designated  time  period  in 
excess  of  which  a  substantial  number  of 
orders  are  actually  completed  and 
shipped. 

II.  Imposirg  any  cancellation  or  other 
charges  in  connection  with  orders  re- 
ceived unless^  approval  is  obtained  from 
a  consumer  before  the  consumer's  order 
IS  accepted. 

ni.  Increaimg  selling  pnces  to  con- 
sumers after  receipt  of  their  orders,  un- 
less the  rtghi  to  do  so  is  agreed  to  by 
the  consumei'  prior  to  the  time  when 
his  order  is  accepted  by  respondents. 

IV.  Shippu:.g  substitute  merchandise 
without  obtaining  a  prior,  expressed. 
wntten  authdnzation  from  the  affected 
consumers. 

It  is  further  ordered.  That  henceforth, 
from  the  date  upon  which  respondents 
receive  notifkatlon  of  acceptance  of  this 
order  by  the^  Commission,  respondents 
make  a  written  offer  of  a  full  refund  in 
in  which  it  fails  to  make 
pment  to  a  consumer  wlth- 
their  receipt  of  the  con- 
and  payment  therefor,  un- 
less a  longer  period  for  delivery  has  been 
agreed  to  by  he  parties.  'When  a  longer 
period  for  delivery  has  been  agreed  to 
and  a  complete  shipment  has  not  been 
that   designated   time  re- 


all  instances 
a  complete  sh 
in  30  days  ol 
.turner's  order 


.Tiade   within 


."•^ondents  shall  make  a  written  offer  of  a 
full  refund  t<i  the  consumer.  In  either 
event,  when  a  refund  offer  is  accepted  by 
a  consumer  respondents  shall  send  the 
refund  to  said  consumer  without  delay. 
It  is  further  ordered,  That  respondents 
maintain  fUes  containing  all  inqmries  or 
complaints  re.ating  to  acts  or  practices 
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prohibited  by  this  order,  for  a  period  of 
one  year  after  their  receipt,  and  tiiat 
such  files  be  made  available  for  exami- 
nation by  a  duly  authorized  agent  of  the 
Federal  Trade  Commission  during  the 
regular  hours  of  the  respondents'  busi- 
ness for  inspection  and  copying 

It  is  further  ordered,  That  upon  re- 
ceiving notification  of  acceptance  of  this 
order  by  the  Commission  respondents 
will  make  a  written  offer  to  refund  all 
monies  received  from  those  customers 
whose  order  or  paits  of  an  order  are  out- 
standing for  a  period  in  excess  of  2 
montiis  immediately  preceding  the  date 
of  acceptance  of  said  order.  If  said  offer 
IS  accepted  respondents  shall  send  the 
cu.sto.mer  the  reque,-,ted  refund  without 
delay. 

It  is  further  ordered.  That  respondent 
corporation  notify  the  Commission  at 
least  thirty  <  30  >  days  prior  to  any  pro- 
posed change  in  its  corporate  structure 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  dissolu- 
tion of  subsidiaries,  or  an^-  other  change 
in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  respondents 
herein  shall,  withm  sixty  (60  •  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  tiie  manner  and  form 
of  their  compliance  with  this  order. 

Issued:  September  13.  1971. 

By  the  Commission. 

[SEAL]  Charles  A.  ToBm. 

Secretary. 
[PR  Doc.71- 15548  Filed  l0-28-71;8:47  am) 


(Docket  No  C-20381 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

General    Foods   Corp.    and 
Benton   A   Bowles,    Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  j  13.170  Qualities  or  prop- 
erties of  product  or  service:  13.170-64 
Nutritive.  Subpart — Using  deceptive 
techniques  in  advertising.  §13.2275 
Using  deceptive  techniques  in  advertis- 
ing 13  2275-70  TelevLsion  depictions. 
(Sec.  6.  38  Stat.  731;  15  U.S.C.  4«.  laterpreU 
or  applies  sec.  5.  38  St«t.  719.  as  amended; 
15  C  S.C.  45 )  [Cease  and  deelst  order.  General 
Poods  Corp  e:  al  .  White  Plains.  NY.  Docket 
No.  C-a038.  Sept.  13,  1971) 

In  the  Matter  of  General  Foods  Corp., 
a  Corporation,  and  Benton  &  Bowles, 
Inc.,  a  Corporation 

Consent  order  requiring  a  major  food 
corporation  and  its  advertising  agency 
WTth  headquarters  in  'White  Plains,  N  y", 
to  cease  representing  falsely  m  connec- 
tion with  seUing  or  distributing  Toast 
'em  Pop  Up6"  or  any  other  consumer 
food  product,  that  such  product  is  a  nu- 
tritionally sound  substitute  for  a  regular 
meal,  and  disseminating  such  representa- 
tion to  induce  the  purchase  of  respond- 
ent's preparation. 


Ihe  order  to  cease  and  desist,  Including 
further  order  reqmrlng  report  of  com- 
pliance therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent  Gen- 
eral Foods  Corp,,  a  corporation,  its  of- 
ficers, agents,  representaUves,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  ■•Toasfem  Pop-Ups"  or  any  other  con- 
sumer food  product,  do  forthwith  cease 
and  desist  from  directly  or  indirectly: 

1.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  commerce,  as  "commerce"' 
is  defined  in  the  Federal  Trade  Commi.<:- 
sion  Act,  which  repre.'^ents  directly  or 
by  implication  that  any  such  product  is 
a  nutritionally  sound  substitute  for  any 
meal  consisting  of  identified  foods  un- 
less such  product  in  fact  is  a  nutrition- 
ally sound  substitute  for  said  meal. 

2.  Dl.sseminating.  or  caasing  the  dis- 
semination of  any  advertisement  by  any 
means,  for  the  purijose  of  inducing,  or 
which  is  Likely  to  induce,  directlv  or  in- 
directly, the  purchase  of  respondent's 
preparation,  in  commerce,  as  'com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  which  contains  any  of 
the  representations  prohibited  In  para- 
graph one  hereof. 

n.  It  t.t  ordered.  That  respondent 
Benton  &  Bowles,  Inc  ,  a  corporation,  its 
officers,  a£?ents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  "Toast'em  Pop-Ups"  or  any  other 
consumer  food  product  of  similar  compo- 
sition or  possessing  substantially  similar 
properties,  or  any  General  Foods  C-^rp, 
consumer  food  product,  do  forthwith 
cease  and  desist  from  directlv  or 
indirectly : 

DLsseminatlng  or  causing  the  dissemi- 
nation of  any  advertisement  by  means  of 
the  United  States  mails  or  by  any  means 
in  commerce  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act. 
which  repre.sents  directly  or  by  implica- 
tion that  any  such  product  is  a  nutrition- 
ally sound  substitute  for  any  meal  con- 
sLsting  of  identified  foods  unless  such 
product  in  fact  is  a  nutritionally  sound 
substitute  for  .said  meal, 

in.  It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered,  That  each  cor- 
porate respondent  notify  the  Commission 
at  least  30  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  re- 
sulting in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  the 
order. 

Issued;   September   13,   1971. 
By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
IFR  Doc,71-15550  FUed  10-26-71:8  48  am| 
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[Docket  No.  C-a0S3I 

PART    13— PROHIBITED   TRADE 
PRACTICES 

German   Auto  Agency  et  oi. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13,15  Business  status,  ad- 
vantages, or  connections:  13,15-30  Con- 
nections or  arrangements  with  others; 
§  13.35  Condition  of  goods;  5  13.71 
Financing:  13.71-10  Truth  in  Lending 
Act;  §  13.73  Formal  regulatory  and  stat- 
utory requirements:  13.73-92  Truth  in 
Lending  Act;  !!  13.90  History  of  product 
or  offering;  §  13.155  Prices:  13.155-95 
Terms  and  conditions;  13.155-95(a) 
Truth  in  Lending  Act.  Subpart— Mis- 
representing oneself  and  goods — Business 
status,  advantages  or  connections: 
5  13.1395  Connections  and  arrange- 
ments with  others;  Misrepresenting  one- 
self and  goods — Goods;  §  13.159  Condt- 
tion  of  goods;  5  13.1650  History  of  Prod- 
uct. Subpart — Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Truth  in 
Lending  Act;  !  13.1854  Hvitory  of  prod- 
uct; §  13.1905  Terms  and  conditions: 
13.1905-60     Truth  in  Lending  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  Sec.  5,  38  Stat.  719,  as  amended,  82 
Stat  146,  147;  15  U.S.C  45.  1601-16051  [Cease 
and  deelst  order.  German  Auto  Agency  et  al  . 
Arlington.  Va.,  Docket  No.  C-2053,  Sept.  28, 
1971) 

In  the  Matter  of  German  Auto  Agency,  a 
Corporation,  and  George  Sprague, 
Individually,  and  as  an  Officer  of 
Said  Corporation,  and  Ray  Culbert- 
son.  Individually 

Consent  order  requiring  an  Arlington, 
Va.,  firm  which  sells,  services  and  repairs 
used  Volkswagen  automobiles  to  cease 
misrepresenting  that  they  are  franchised 
Volkswagen  dealers,  that  they  sell  new 
cars,  failing  to  disclose  that  their  cars  are 
used,  failing  to  reveal  that  the  odometers 
have  been  altered  and  failing  to  disclose 
that  their  warranties  are  not  the  same  as 
those  of  authorized  Volkswagen  dealers. 
Respondents  are  also  required  to  make 
all  the  disclosures  required  by  Regula- 
tion Z  of  the  Truth  in  Lending  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

I.  It  is  ordered.  That  respondents  Ger- 
man Auto  Agency,  a  corporation,  and  its 
officers,  and  George  Sprague,  individually 
and  as  an  officer  of  said  corporation,  and 
Ray  Culbertson,  individually,  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  used  Volkswagen  automo- 
biles, or  any  other  products  or  service  In 
commerce,  as  "commerce"  Is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1,  Representing,  directly  or  by  impli- 
cation, that  respondents  are  an  author- 
ized Volkswagen  dealer  or  are  a  fran- 
clused  dealer  of  the  Volkswagen  factory; 
or  misrepresenting.  In  any  manner,  the 
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respondents'  trade  or  business  connec- 
tions, associations,  affiliations  or  status. 

2.  Representing,  directly  or  by  im- 
plication, that  respondents  have  in  stock 
or  sell  new  or  unused  Volkswagen  auto- 
mobiles or  misrepresenting,  in  any  man- 
ner, the  condition  or  character  of  the 
vehicles  which  respondents  stock  or  sell. 

3.  Advertising  any  used  veliicle  or 
group  of  used  vehicles  without  clearly 
and  conspicuously  disclosing  in  any  and 
all  advertising  thereof  that  the  vehicle 
or  vehicles  are  used, 

4.  Offering  for  sale  or  selling  any 
Volkswagen  automobile  which  has  been 
used  without  clearly  and  conspicuously 
disclosing  by  decal  or  sticker  attached 
thereto  that  the  vehicle  is  used. 

5.  Falling  orally  to  disclose  to  pro- 
spective customers  prior  to  the  showing 
of  any  vehicle  to  a  prospective  customer 
on  which  the  odometer  has  been  replaced 
or  the  true  mileage  altered,  that  the  mile- 
age indicated  thereon  does  not  reflect  tlie 
actual  mUes  the  vehicle  has  been  driven. 

6.  Offering  for  sale  or  selling  any  used 
Volkswagen  automobile  on  which  the 
odometer  has  been  replaced,  or  the  true 
mileage  altered,  without  clearly  and  con- 
spicuously disclasing  by  decal  or  sticker 
attached  thereto  that  the  mileage  indi- 
cated on  the  vehicle  does  not  reflect  the 
actual  miles  the  vehicle  has  been  driven. 

7.  Failing  to  disclose  orally  and  in 
.specific  detail  to  a  prospective  customer 
if  a  vehicle  being  offered  for  .sale  to  that 
prospective  customer  differs  in  any  of  its 
components  or  in  any  other  manner  from 
new  and  unused  vehicles  of  the  same 
make  and  year  produced  for  sale  in  the 
domestic  American  market. 

8.  Offering  for  sale  or  selling  any  used 
Volkswagen  without  clearly  and  con- 
spicuously disclosing  by  decal  or  sticker 
attached  thereto  that  the  vehicle  being 
offered  for  sale  differs  in  any  of  its  com- 
ponents or  in  any  other  manner  from 
new  and  unused  vehicles  of  the  same 
make  and  year  produced  for  sale  in  the 
domestic  American  market,  and  item- 
izing such  differences  in  detailed  and 
specific  terms. 

9.  Failing  to  orally  disclose  prior  to  the 
time  of  sale,  and  in  writing  on  any  bill 
of  sale  or  any  other  instrument  of  in- 
debtedness, executed  by  a  purchaser  of 
respondents'  Volkswagens  and  with  such 
clarity  as  Is  likely  to  be  observed  and 
read  by  such  purchaser,  that: 

■Warranties  provided  by  respondents 
are  not  identical  to  warranties  provided 
by  authorized  Volkswagen  dealers  and 
that  service  and  repair  of  Volkswagens 
under  said  warranties  will  only  be  per- 
formed by  respondents, 

10.  Representing,  directly  or  by  impli- 
cation, that  automobiles  are  warranted 
by  respondents  unless  the  nature,  condi- 
tions and  extent  of  the  warranty,  identity 
of  the  warrantor  and  the  manner  in 
which  the  warrantor  will  perform  there- 
under and  clearly  and  conspicuously 
discloeed. 

11.  It  is  ordered.  That  the  respondents 
German  Auto  Agency,  a  corporation,  and 
its  officers,  and  George  Sprague,  individ- 
ually and  as  an  officer  of  said  corpora- 
tion, and  Ray  Culbertson.  individually. 
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and  respondents'  agents,  representaUves, 
and  employees,  directly  or  through  cor- 
porate or  other  device.  In  connection  wiUi 
any  extension  of  consumer  credit  or  any 
advertisement  to  aid,  assist  directly-,  or 
indirectly,  any  extension  of  consumer 
credit  as  "consumer  credit"  and  "adver- 
tisement" are  defined  in  Regulation  Z 
( 12  CFR  Part  226)  of  the  Ti-uth  in  Lend- 
ing Act  (Public  Law  90-321.  U.S  C  1601. 
et  seq  '  to  forthwith  cease  and  desist 
from : 

1.  Failing  to  make  all  disclosures  re- 
quired to  be  made  by  Regulation  Z  prior 
to  consummation  of  the  transaction,  as 
required  by  §  226.8'  a  i  of  Regulation  Z. 

2.  Failing  to  disclose  the  'annual  per- 
centage rate".  u.smg  that  term  accurate 
to  the  nearest  quarter  of  one  percent, 
computed  in  accordance  with  5  226  5  of 
Regulation  Z,  as  required  by  ?  226.8' b^ 
'2'  of  Regulation  Z 

3.  Failing  to  disclose  accurately  the 
amount  of  the  finance  charge  computed 
m  accordance  with  §  226.4  of  Regulation 
Z,  as  required  by  §  226  8'c> '  8i 'i  i  of 
Regulation  Z.  whether  by  failing  to  com- 
ply with  !5  226.4<a"5>  of  Regulation  Z, 
or  otherwi.se. 

4.  Failing  to  disclose  the  amount  of 
the  "unpaid  balance",  using  that  term, 
as  required  by  5  226.8(c)(5)  of  Regula- 
tion z. 

5.  Failin.?  to  di.sclose  the  "amount  fi- 
nanced", using  that  term,  as  required  bv 
§226.8tc)<7)    of  Regulation   Z. 

6.  Stating  in  anj-  advertisement  the 
amoimt  of  the  downpayment  required  or 
that  no  downpayment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  ary-  finance  charge,  the 
"umber  of  installments  or  the  period  of 
repa\Tnent,  or  that  there  is  no  charge  for 
credit,  without  stating  all  oi  the  follow- 
ing Items  in  terminology  prescribed  un- 
f^er  5  226.8  of  Regulation  Z,  as  required 
by  5  226,10id"2i   of  Regulation  Z: 

u)    The  cash  price; 

(ill  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable: 

I  ill  I  The  number,  amount,  and  due 
dates  or  period  of  repayment  .sclieduled 
to  repay  the  indebtedness  if  Uie  credit 
IS  extended; 

(IV )  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate, 
and 

(V)  The  deferred  payment  price. 

7.  Falling,  in  any  advertisement  to  aid, 
promote  or  assist,  directly  or  indirectly, 
any  extension  of  consumer  credit,  as  ad- 
vertisement"  and  "consumer  credit  "  are 
defined  in  Regulation  Z,  to  a<x'urately 
disclose  the  amount  of  the  "deferred 
payment",  when  that  amount  is  required 
to  be  disclosed  imder  the  provisions  of 
§  226.10<di '2)  of  Regulation  Z;  or  stat- 
ing that  no  downpa.vment  or  any  specific 
amount  of  downpayment  will  be  accepted 
in  coimection  with  the  adverti.sed  ex- 
tension of  credit  unle.ss  respondents  do. 
in  fact,  usually  and  customarily  accept 
or  will  accept  downpayments  in  that 
amount. 

8.  Palling,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  In  accordance 
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xuh  51  226  4  aiid  226  5  of  Regulation  Z. 
m  Lhe  manner,  lorm  and  amount  required 
by  ?5  226  6.  226  7,  226  8.  226  9  and  226  10 
o:'  Regulation  Z 

It  IS  further  ordered.  That  the  respond- 
onis  notify  the  Commission  at  least  thirty 
'  30  ■  days  prior  X)  any  proposed  change  in 
the  corporate  respondents,  such  as  dis- 
solution. aLssignment  or  sale  resulting  in 
the  emergence  c  f  a  successor  corporation, 
the  creation  or  ilissolution  of  subsidiaries. 
or  any  other  c  lange  in  the  corporation 
which  may  aflert  compliance  obligations 
arising  out  of  tkis  order. 

It  IS  furthPT  drdered.  That  the  re.=;pond- 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  Arder  to  each  of  its  oper- 
ating division-s 

It  IS  further  ordered,  that  respondents 
deliver  a  copy  if  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents!  engaged  in  the  ofifering 
for  sale,  or  sale  of  any  products,  or  in  the 
consummation  pf  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepara- 
tion, creation,  or  placing  of  advertising. 
and  that  respondents  secure  a  signed 
statement  ackriowledging  receipt  of  said 
order  from  such  persons. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  i60'  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order. 

Issued;  September  28.  1971 

By  the  Commission. 


Charles   A.   Tobin. 

Secretary. 


[seal] 

[PRDocTl    IS.iSl  Piled  lO-36-71;8:48aml 


PART   i; 


ket  No   C-2037 ! 

^PROHIBITED   TRADE 
'RACTICES 


J.  B.  Wiiliami  Co.,  Inc.  and 
Parkson   Advertiiing    Agency,    Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly.  5  ISJlTO  Qualities  or  proper- 
ties of  produit  or  service:  13.170-64 
Nutritive:  13  170-74  Reducing,  non- 
fattening  low-dalorie.  etc  :  §  13  210  Sci- 
entific tests.  Subpart — Using  deceptive 
techniques  in]  advertising;  5  13.2275 
Using  deceptive  techniques  m  advertis- 
ing: 13.2275-7ij  Television  depictions. 
Subpart  —  Usiag  misleading  name  — 
Good.s;  §  13  2335    Qualities  or  properties. 

iS«c  8,  38  suit  721;  15  U  S  C.  46.  Interprets 
or  applies  sec.  5,  38  Stat,  719,  as  amended: 
15  use  45 1  [Cisase  and  desist  order.  The  J. 
B  WUUams  Co  Ino  ,  et  al  .  New  York  City, 
Docket  No   C-2037.  Sept  9,1971 

I'l  the  Matter  of  the  J   B.  Williams  Co. 
Inc..    a    Corporation,    and    Parkson 
Advertising    Agency.    Inc  .    a    Cor- 
poration 

Consent  ordtr  requiring  a  New  York 
City  manufadurer  and  distributor  of 
weight  reductkn  wafers  and  a  diet  drink 
mix  to  cease  rei>resenting  falsely  that  any 
such  product  is  effective  for  weight  re- 
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duction  unless  caloric  intake,  exercise, 
and  diet  are  also  mentioned,  to  aCBrma- 
tively  make  a  disclosure  of  the  above  in 
its  advertising,  and  to  cea.se  making  ref- 
erences to  scientific  and  medical  tests 
unless  they  actually  have  been  made. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

1  It  is  ordered.  That  respondfflit  the 
J  B.  Williams  Co..  Inc..  a  corporation 
and  respondent  Park.son  Advertising 
Agency.  Inc  ,  a  corporation,  and  their 
officers,  representatives,  agents,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  m  connection 
v."iih.  the  adverusing.  labeling,  offering 
for  sale.  sale,  or  distribution  of  "Pro- 
slim"  or  "Proslim  7-Day  Reducing" 
wafers,  diet  drink  mix.  or  any  other  pur- 
ported weight  reducing  or  weight  con- 
trol product,  do  forthwith  rea.se  and  de- 
sist from: 

1.  Ehsseminatmg.  or  causing  the  dis- 
semination of.  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in  commerce,  as  commerce"  is  defined 
m  the  Federal  Trade  Commission  Act 
which  represents  directly  or  by  impli- 
cation that: 

'a)  Any  such  product  is  eCfective  or 
of  any  value  for  the  purpose  of  weight 
reduction,  reduction  of  body  size,  or 
weight  control,  unless  m  immediate  con- 
junction therewith  it  is  disclosed  clearly 
and  conspicuously  that  any  weight  reduc- 
tion, weight  control,  or  reduction  in 
body  size  which  might  result  after  use  of 
said  product  would  be  by  reason  of  a  diet. 
restricting  calonc  intake,  or  an  exercise 
program  and  diet  plan. 

ib»  The  protein  content  of  any  such 
product  is  of  any  value  for  weight  re- 
duction or  weight  control. 

2  EXisseminating.  or  causing  the  dis- 
.'jemmation  of.  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in  commerce,  as  commerce"  is  defined 
in  the  Federal  Trade  Commission  Act.  in 
which  the  words  "Proslim"  or  "Proslim 
7-Day  Reducing"  are  used  or  m  which 
words  of  similar  import  or  meaning  are 
used  as  a  designation,  description  or 
trade  name  for  any  such  product:  Pro- 
vided, however.  Respondents  may  use 
such  words  or  words  of  similar  import 
or  meamng  as  a  designation,  description, 
or  trade  name  for  a  diet  plan,  effective 
for    weight    reduction,    and    the    word 

plan"  or  system"  is  used  as  part  of 
and  immediately  follownna  the  words 
"Proslim"  or  "Proslim  7-Day  Reducing" 
or  words  of  similar  import  or  meaning 
with  equal  prormnence  and  con.spicuous- 
ness  and  such  designation,  description  or 
trade  name,  and  the  affirmative  disclo- 
.sure  required  by  paragraph  lia'  hereof 
IS  clearly  and  conspicuously  made  in  im- 
mediate conjunction  therewith. 

3.  Disseminating,  or  causing  the  dis- 
semination of.  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce.  dire<rtly  or  in- 
directly, the  purchase  of  any  such  prod- 
uct, in  commerce,  as  "com.merce"  is  de- 
fined in  the  Federal  Trade  CommLssion 
Act.  which  contains  any  of  the  repre- 


sentations prohibited  in  paragraphs  1 
and  2  above. 

4.  i:H.sseminating,  or  causing  the  dis- 
semination of.  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in  commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act. 
which  contains  statements  which  are  in- 
consistent with,  negate  or  contradict  tlie 
affirmative  disclosure  required  by  para- 
graphs Kai  and  2  above,  or  which  in 
any  way  obscures  the  meaning  of  such 
disclosure. 

II.  It  is  further  ordered.  That  respond- 
ent J.  B.  Williams  Co..  Inc..  a  corpora- 
tion, its  oflBcers.  agents,  representatives. 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  labeling,  offering 
for  sale,  sale,  or  distribution  of  any  con- 
sumer product  do  forthwith  cease  and 
desist  from  di-sseminating,  or  causing 
the  dissemination  of.  any  advertisement 
by  means  of  the  U.S.  mails  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  which  m  any  manner  makes 
reference  to  scientific  or  medical  tests 
or  studies  as  allegedly  substantiating  any 
representation  or  claim  as  to  the  effec- 
tiveness or  performance  of  any  such 
product  unless  scientific  or  medical  tests 
or  studies  in  fact  substantiate  such  rep- 
resentation or  claim. 

m.  It  is  further  ordered.  That  the 
provisions  of  Parts  I  and  II  of  this  order 
are  not  applicable  to  labels  or  labeling 
affixed  to  or  made  part  of  the  product 
package  of  "Proslim"  or  "Proslim  7-Day 
Reducing"  wafers  and  diet  drink  mix  or 
any  other  purported  weight  reducing  o:' 
weight  control  product  prior  to  the  effec- 
tive date  of  this  order,  and  as  to  all  other 
consumer  product^s  Part  II  hereof  is  not 
applicable  to  labels  or  labeling  which 
have  been  purchased  prior  to  the  effec- 
tive date  of  this  order 

IV.  It  is  further  ordered.  That  re- 
spondents shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their  oper- 
ating divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
'30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  m 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration, which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  respondents 
submit  to  the  Comxmssion  within  sixty 
(60>  days  after  the  order  becomes  final 
all  advertising,  labels  and  labeling,  for 
products  covered  by  this  order  to  show 
the  manner  of  compliance  therewith, 
and  thereafter  will  submit  samples  of  all 
such  advertising,  labels  and  labeling, 
each  6  months  to  show  continued  com- 
pliance. 
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By  the  Commi.5sion. 

tSEAL] 

Charles  A 

.  TOBIN, 

Secretary. 
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27,    1971 

[Docket  No.  C-20461 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

JefFerson's   Jewelers,   Inc. 

Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu- 
latory and  statutory  requirements: 
.13.1623-95  Truth  in  Lending  Act;  Mis- 
representing oneself  and  goods — Prices: 
§  13.1823  Terms  and  conditions: 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglectirm.  imf  airly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Ti-uth  in  Lending 
Act;  §  13.1905  Terms  and  conditions: 
13.1905-60     Truth  in  Lending  Act. 

(Sec.  6.  38  Stat  721;  15  US  C  46.  Interpret 
or  apply  Sec.  5.  38  Stat  719.  as  amended,  82 
Stat.  146,  147;  15  USC,  45,  1601-1605)  ICease 
and  desLst  order.  Jefferson's  Jewelers.  Inc.. 
Atlanta.  Ga..  Docket  No.  G-2046,  Sept.  22, 
19711 

In   the  Matter   of  Jefferson's  Jewelers, 
Inc..  a  Corporation 

Consent  order  requiring  an  Atlanta. 
Ga  .  jeweler  and  pawnbroker  to  cease 
violating  the  Truth  in  Lending  Act  by 
failing  to  furnish  customers  for  open 
end  credit  accounts  a  single  retainable 
written  statement  of  information,  fail- 
ing to  furnish  such  customers  a  periodic 
billing  statement,  failing  to  u.se  the  terms 
"Annual  Percentage"  and  "Finance 
Charge."  and  other  disclosures  required 
by  Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondent  Jeffer- 
son's Jewelers.  Ihc.  its  ofiBcers.  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  any  extension 
of  consumer  credit,  as  "consumer  credit" 
is  defined  in  Regtilation  Z  <12  CFR  Part 
226 1  of  the  Truth  in  Lending  Act  (Public 
Law  90-321,  15  USC.  1601  et  seq.  i .  do 
forthwith  cease  and  desist  from: 

1.  Failing  to  furnish  each  customer 
before  the  first  transaction  on  any  open 
end  credit  account  with  a  single  written 
statement,  which  the  customer  may  re- 
tain, disclosing  to  the  customer  all  the 
information  required  to  be  disclosed  by 
§  226.71  a  I  of  Regulation  Z. 

2.  Failing  to  furnish  each  open  end 
credit  account  customer  a  periodic  bill- 
ing statement  disclosing  to  the  customer 
all  the  information  required  to  be  dis- 
closed by  §  226.7(b)   of  Regulation  Z. 

3,  Failing,  in  any  consumer  credit 
transaction  other  than  open  end  credit, 
to  print  the  terms  "Annual  Percentage 
Rate"  and  "Finance  Charge,"  where  re- 
quired by  Regulation  Z  to  be  used,  more 
conspicuously  than  other  required  ter- 
minology, as  set  forth  in  5  226-6'ai  of 
Regulation  Z. 

4,  Falling,  in  any  consumer  credit 
transaction,  to  make  all  disclosures  de- 
termined in  accordance  with  §§226.4 
and  226.5  of  Regulation  Z  In  the  manner, 
form,  and  amount  required  by  §§  226  6, 
226.7,  and  226.8  of  Regulation  Z, 
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It  is  further  ordered,  That  respondent 
shall  furnish  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondent  engaged  in  the  con- 
summation of  any  extension  of  consumer 
credit,  and  shall  secure  from  each  such 
person  a  signed  statement  acknowledg- 
ing receipt  of  said  order. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  thirty 
i30>  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale  re.sultant  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order  . 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  i60>  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist  contained  herein. 

Issued;  September  22,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

IFR  DOC71-15552  Filed   10-2&-71;8:48  am) 


[Docket  No.  8435) 

PART    13— PROHIBITED   TRADE 
PRACTICES 

L.   G.   Balfour  et  al. 

Subpart — Acquiring  corix)rate  stock  or 
assets:  §  13.5  Acquiring  corporate  stock 
or  assets:  13.5-20  Federal  Trade  Com- 
mission Act.  Subpart — Coercing  and  in- 
timidating; 5  13.345  Competitors.  Sub- 
part— Combining  or  conspiring;  5  13.455 
To  maintain  monopoly.  Subpart — Dis- 
paraging competitors  and  their  prod- 
ucts— Competitors:  §  13,950  Reliability, 
history  and  financial  condition.  Sub- 
part— Enticing  away  competitors'  em- 
ployees: §  13.1050  Enticing  away  com- 
petitors' employees.  Subpart — Interfer- 
ing with  competitors  or  their  good.s — 
Competitors:   §  13.1085     Harassing. 

(Sec  6,  38  Stat.  721;  15  U.S  C.  46  Interpret-s 
or  applies  sec.  5.  38  Stat.  719.  as  amended: 
15  use  45)  [Modified  order  to  cease  and 
desist.  L,  G.  Balfotir  et  al..  Attleboro.  Mas.«  . 
Docket  No.  8435,  Sept.  23,  1971) 

In  the  Matter  of  L.  G  Balfour  Co.,  a 
Corporation.  Lloyd  G.  Balfour.  In- 
dividually and  as  an  officer  of  Said 
Corporation  and  Burr,  Patterson  & 
Auld  Co.,  a  Coporation 

Order  modifying  a  cease  and  desist 
order  of  July  29.  1968.  33  F.R  14539. 
which  required  the  Nation's  largest 
manufacturer  of  college  fraternity 
jewelry  and  Its  sales  subsidiary  to  cease 
various  anticompetitive  practices  to  also 
cease  monopolizing  the  sale  and  distribu- 
tion of  fraternity  jewelry  and  other 
products,  making  exclusive  contracts 
with  any  fraternity,  for  a  period  of  5 
years  making  any  contract  to  be  effec- 
tive for  over  1  year,  participating  as  an 
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active  member  of  any  interfratemity  or- 
ganizaticMi,  inducing  any  fratemitj'  not 
to  deal  with  a  competitor  of  respondent, 
and  for  a  period  of  10  years  not  to  merge 
with  a  competing  company  whoee  sales 
are  10  {>ercent  or  more  than  th(*e  of  tlie 
respondent  unless  approved  by  tlie  Fed- 
eral Trade  Commission.  The  L.  G.  BaJ- 
four  Co.  shall  divest  itself  of  its  subsidi- 
ary corporation.  Burr.  Paitenson  &  Auld 
Co..  and  for  5  years  refrain  from  sellinR 
to  Burr  customers:  the  respondent  shall 
also  cease  disparaging  the  performance 
of  or  enticing  away  the  employees  of  any 
competing  company,  and  entering  into 
any  monopolistic  agreement  with  any 
high  school  official  or  high  school  class 
officer  concerning  the  purchase  of  high 
school  class  rmgs.  All  charpcf;  respecting 
the  person  L.  G.  Balfour  are  dismissed. 
This  order  was  modified  pursuant  to  a 
decLsion  of  the  court  of  api.->eals.  seventh 
circuit.  April  5,  1971. 

The  modified  order  to  cease  aJid  desist, 
including  further  order  requiring  report 
of  compliance  therewith,  i;?  as  follows; 

Definitions 

For  the  purposes  of  the  order  to  be 

issued  in  this  proceeding,  the  following 

definitions  shall  apply 

(a I  "Fraternity"  ihall  mean  a  college 
social  or  college  professional  fraternity 
or  sorority  or  college  honor  or  college 
recognition  society  having  more  tlian  one 
chapter; 

(b^  "Fraternity  products"  shall  mean 
products  bearing  the  trademark  or  dLs- 
tinctive  insignia  of  a  fraternity  <as  de- 
fined ill  I  a)  above',  including,  but  not 
limited  to.  such  products  a^  standard 
badges,  jeweled  badges,  pledge  buttons 
or  pins,  recognition  pins,  monogram  pins, 
pendants,  miscellaneous  jewelry  items, 
paddles,  beer  mugs,  processed  knitwear, 
blazers,  party  and  dance  favors,  station- 
ery, pennants  and  other  novelty-Uke 
items: 

'c  "Finding.s"  sliall  mean  any  prod- 
uct used  in  the  manufacture,  fabrication, 
or  prcKessing  of  insignia  iewelr\-.  service 
awards,  or  specialty  products  including, 
but  not  limited  to,  tie  bars,  tic  tacks,  tie 
chains,  cuff  links,  lapel  pins  or  buttons, 
key  chains,  identification  braceleus.  belt 
buckles,  pendants,  compact';,  vanities, 
cigarette  lighters,  billfolds,  jewel  or 
cigarette  boxes,  and  pens  and  pencils. 

I.  It  IS  ordered.  That  respondent  L.  G. 
Balfour  Co..  a  corporation,  and  it^  offi- 
cers, agents,  representatives,  employees, 
subsidiaries,  .successors,  and  assigns  and 
respondent  Burr,  Patterson,  and  Auld 
Co.,  a  corporation,  and  its  officers. 
agents.  repre.senta fives,  employees,  sub- 
sidiaries, successors  and  assigns,  in  con- 
nection with  the  sale,  offering  for  sale, 
or  distribution  of  fraternity  product?  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commb^.sion  Act.  shall 
terminate  all  contracts,  agreements,  un- 
derstandings, or  arrangements,  written 
or  oral,  in  effect  with  any  fraternity 
relating  m  any  manner  to  the  manu- 
facture, sale,  or  dlstnbution  of  fratermty 
products.  Respondents  shall  send  a  writ- 
ten notice  of  termination  to  each  said 
fraternity,  together  with  a  copy  of  this 
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order;    and  a 


ri    It    IS 
spondent  L.  G, 


copy  of  such  notice  and 
order,  togethei  with  a  list  of  the  frater- 
nities to  which  said  notice  and  order 
has  been  sent,  shall  be  furnished  to  the 
Federal  Trade  ([Commission  within  30  days 
thereafter 

further  ordered.  That  re- 
Balfour  Co  .  a  corpora- 
tion, and  Its  officers,  agents,  representa- 
tives, employeas,  subsidiaries,  successors, 
and  assigns  aid  respondent  Burr,  Pat- 
terson. j,nd  Aiid  Co  ,  a  corporation,  and 
its  ofBcers,  agents,  representatives,  em- 
ployees, subsidiaries,  successors,  and  as- 
signs, in  connection  with  the  sale  offer- 
ing for  sale,  oij  distribution  of  fraternity 
products  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

I  1 1  Monopojizmg,  or  attempting  to 
monopolize,  thf  manufacture,  sale,  or  dis- 
iternity  products  by  uti- 
,  policy,  method,  system, 
vice  which  has  the  pur- 
'f  foreclosing  competitors 
from  the  manufacture,  sale,  or  distribu- 
tion of  such  products,  or  utilizing  any 
contract,  agreement,  under.vtandmg.  or 
arrangement,  i-ntten  or  oral,  which  has 
the  purpose  or  effect  of  unlawfully  fore- 
closing, restricting,  restraining,  or  elimi- 
nating competition  in  the  manufacture, 
sale,   or  distnbution  of  such   products; 

'  2 1  Entering  into,  maintaining,  or 
utilizing  any  contract,  agreement,  un- 
derstanding, or  arrangement,  written  or 
oral,  with  anv  fraternity  which  desig- 
nates, appoints,  authorizes,  grants,  or  en- 
titles respondents,  or  either  of  them,  to 
be  sole  or  exclusive  supplier,  or  sup- 
pliers, of  any  or  all  tjTies  of  fraternity 
products  to  saild  fraternity,  or  which  re- 
quires or  obligates  said  fraternity  to  pur- 
chase all  or  snbstantiaJly  all  of  its  re- 
quirements oi  any  or  all  types  of 
fraternity  products  from  respondent.>,  or 
e'ther  or  them 

'3'  For  a  period  of  five  '5'  years,  en- 
tering into,  msintaimng  or  utilizing  any 
contract,  agreement,  understandmg,  or 
arrangement,  'vritten  or  oral,  with  any 
fratermty  whiuh  conunues  in  effect  for 
a  period  longer  than  1  year; 

<4)    Representing,   directly  or  by  im- 


tnbution  of  f 
lizlng  any  pla 
program,  or  d 
pose  or  effect 


plication,  that 
them,   are   the 

or  suppliers  of 


respondents,  or  either  of 
sole  authorized  supplier 
any  or  all  types  of  frater- 
nity  products  to  any  fraternity, 

5'  Holding  any  office  in,  making  any 
financial  or  other  contribution  of  value 
to.  or  participating  in  any  manner  m  the 
management  of  the  affairs  of  any  orga- 
ruzation  compcsed  of  more  than  one  fra- 
ternity, such  as,  but  not  limited  to,  the 
Interfraternity  Research  and  Advisory 
Council.  National  Interfraternity  Con- 
ference, National  Panhellenic  Confer- 
ence National  Panhellenic  Council, 
Professional  Interfraternity  Council.  Pro- 
fessional Panhiellenic  Association  or  As- 
sociation of  College  Honor  Societies 
III  /(  is  farther  ordered.  That  re- 
Balfour  Co  ,  a  corpora- 
tion, and  its  otHcers,  agents,  representa- 
tives, employees,  subsidiaries,  successors, 
;ind  assigns  anil  respondent  Burr,  Patter- 
son and  Auld  Co  ,  a  corporation,  and  its 
officers,     agen  s,     representatives,     em- 
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ployees,  subsidiaries,  successors,  and  as- 
signs, in  connection  with  the  manufac- 
ture, .sale,  offering  for  sale,  or  distribu- 
tion of  fraternity  products  m  commerce, 
as  "commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1 1 '  Falsely  representing  that  any  com- 
petitor has  manufactured,  distributed,  or 
sold  any  or  all  types  of  fraternity  prod- 
ucts without  permission  or  authorization 
of  any  fraternity  or  fraternities; 

<  2 1  Inducing  or  coercing  any  fra- 
ternity or  any  orT.cer.  member  or  em- 
ployee thereof,  '  a  >  to  refrain  from  giving 
fair  consideration  to  offers  by  respond- 
enus'  competitors  to  sell  any  or  all  types 
of  fraternity  products  to  any  fraternity 
or  any  member  thereof,  or  <b)  to  deny 
respondents'  competitors  free  and  open 
access  to  the  national  offices  or  chapter 
houses  of  any  fraternity,  or  ic  to  cancel 
any  existing  contract  or  purchase  order 
01  respondents'  competitors  covering  the 
sale  of  any  or  all  tyises  of  fraternity 
products  to  any  fraternity  or  to  any 
member  thereof; 

i3'  During  a  period  of  ten  <10)  years 
from  the  date  of  entry  of  this  order,  pur- 
chasing, merging  or  consolidating  with, 
or  in  any  way  acquiring  any  interest  in, 
any  competitor  engaged  in  the  manu- 
facture, distribution,  or  sale  of  any  or 
all  types  of  fraternity  products  whose 
s.iles  of  said  fraternity  products  consti- 
tute an  amount  in  excess  of  ten  '10>  per- 
cent of  the  total  sales  of  such  competitor, 
unless  permission  to  make  such  merger. 
consolidation  or  acquisition  is  first  ob- 
tamed  from  the  Federal  Trade  Commis- 
sion. 

<4  I  Entering  into  any  contract,  agree- 
ment, understanding,  or  arrangement, 
written  or  oral,  with  any  manufacturer 
or  distributor  of  any  fraternity  product, 
or  any  product  intended  for  sale  or 
distribution  to  any  fraternity,  that 
such  supplier  shall  not  sell  said  prod- 
uct, or  products,  to  any  competitor  of 
respondents. 

I\'.  /(  IS  further  ordered,  That  re- 
spondent L.  G  Balfour  Co.,  within  one 
'  1 '  year  from  the  date  this  order  becomes 
final,  shall  divest  itself,  absolutely  and 
in  good  faith,  of  all  assets,  properties. 
rights  and  privileges,  tangible  and  in- 
tangible, of  respondent  Burr,  Patterson 
&  Auld  Co.  relating  in  any  way  to  the 
manufacture,  sale  or  distribution  of 
fraternity  products,  including  patents. 
trademarks,  trade  names,  firm  names, 
good  will,  contracts,  and  customer  lists. 
In  such  divestment  no  property  above 
mentioned  to  be  divested  shall  be  sold 
or  transferred,  directly  or  indirectly,  to 
anyone  who  at  the  time  of  the  divestiture 
is  a  stockholder,  officer,  director,  em- 
ployee or  agent  of,  or  otherwise  directly 
or  indirectly  connected  with,  or  imder 
the  control  or  influence  of,  respondent 
L  G  Balfour  Co  .  or  to  any  purchaser 
who  is  not  approved  by  the  Federal  Trade 
Commi.ssion. 

Commencing  upon  the  date  this  order 
becomes  final  and  continuing  for  a  period 
of  five  1 5 1  years  from  and  after  the  ef- 
fective date  of  the  divestiture,  respondent 
L,  G.  Balfour  Co.  shall  refrain  from  sell- 


ing any  fraternity  products  to  any  fra- 
ternity that  was  under  an  official,  co- 
ofQcial  or  sole  official  jeweler  contract 
with  respondent  Burr,  Patterson  &  Auld 
as  of  June  16,  1961. 

V.  It  is  further  ordered,  That  re- 
spondent L.  G.  Balfour  Co  .  a  corpora- 
tion, and  its  officers,  agents,  representa- 
tives, employees,  subsidiaries,  successors 
and  assigns  and  respondent  Burr,  Patter- 
son and  Auld  Co,,  a  corporation,  and  its 
officers,  agents,  representatives,  em- 
ployees, subsidiaries,  successors  and  as- 
signs. In  connection  with  the  manufac- 
ture, sale,  offering  for  sale  or  distribution 
of  any  of  their  products  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  shall  cease  and 
desist  from: 

(1)  Falsely  imputing  to  any  competi- 
tor dishonorable  conduct,  inability  to 
perform  contracts,  questionable  credit 
standing,  or  falsely  disparaging  any  com- 
petitor's products,  business  methods, 
selling  prices,  values,  credit  terms, 
policies  or  services ; 

(2)  Enticing  away  employees  or  sales 
representatives  from  any  competitor  with 
the  intent  or  effect  of  injuring  any  com- 
petitor or  competitors.  This  provision 
shall  not  prohibit  any  person  from  seek- 
ing more  favorable  employment  with 
respondents,  or  either  of  them,  or  to 
prohibit  said  respondents,  or  either  of 
them,  from  hiring  or  offering  employ- 
ment to  employees  of  a  competitor  in 
good  faith  and  not  for  the  purpase  of 
inflicting  injury  en  such  competitor; 

(3)  Entering  into  any  contract,  agree- 
ment, understandmg  or  arrangement, 
written  or  oral,  with  any  supplier  of  any 
finding  or  findings  that  such  supplier 
shall  not  sell  said  finding  or  findings  to 
any  competitor  of  respondents. 

VI.  It  is  further  ordered.  That  re- 
spondent L.  G  Balfour  Co..  a  corpora- 
tion, its  officers,  agents,  employees, 
representatives,  subsidiaries,  successors 
and  assigns,  directly  or  indirectly, 
through  any  corporate  or  other  device, 
in  or  in  connection  with  the  offering  for 
sale,  sale  or  distnbution  of  high  school 
class  rings  in  commerce,  as  "commerce  " 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

(1)  Entering  into,  establishing,  main- 
taining, enforcing,  or  continuing  in  op- 
eration or  effect  beyond  the  first  school 
year  that  ends  after  the  effective  date  of 
this  order,  any  contract,  agreement  or 
understanding  with  any  high  .school  of- 
ficial or  high  school  class  with  respect  to 
the  sale,  supply  or  distribution  of  high 
school  class  rings  which  fails  to  set  forth 
all  of  the  terms  essential  to  enable  per- 
formance of  such  contract,  agreement  or 
imderstanding.  including  a  description 
of  the  ring  being  ordered  and  the  price 
thereof : 

(2)  Entering  into,  establishing,  main- 
taining, enforcing,  or  continuing  in  oper- 
ation or  effect  beyond  the  first  school 
year  that  ends  after  the  effective  date 
of  this  order,  any  contract,  agreement 
or  understanding  with  any  high  school 
official  or  high  school  class  with  respect 
to  the  sale,  supply  or  distribution  of  high 
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school  class  rings  which  continues  in 
effect  for  a  period  longer  than  1  year: 
Provided,  however.  That  respondent  L.  G. 
Balfour  Co.,  a  corporation,  and  its  offi- 
cers, agents,  representatives,  employees, 
subsidiaries,  successors  and  assigns,  may 
enter  into  such  contract,  agreement  or 
understanding  for  a  period  not  in  excess 
of  3  years  if  lii  the  manufacture  of  the 
high  school  class  rings  that  are  the  sub- 
ject of  any  contract,  agreement,  or 
understanding  requires  respondent  to 
construct  a  complete  and  original  set 
of  dies  usable  solely  for  said  rings,  uii 
the  die  charges  are  separately  quoted 
and  stated  by  respondent  i.nd  aiii  the 
contract,  agreement,  or  understanding 
provides  that  the  dies  become  the  prop- 
erty of  tiie  lilgh  school  at  tiie  expiration 
thereof: 

(3>  Representing,  directly  or  by  im- 
plication, that  special  prices,  discount 
prices,  term  prices,  discounts,  or  rebates 
are  afforded  to  purchasers  of  high  school 
class  rings  unless  the  price  at  which  such 
merchandise  is  offered  constitutes  a  re- 
duction equal  to  any  amount  stated,  or 
otherwi.se  directly  or  by  implication  rep- 
resented, from  the  actual,  bona  fide  price 
at  which  such  merchandise  was  offered 
to  high  schools  on  a  regular  basis  dur- 
ing the  calendar  year  in  which  such 
representation  is  made  in  the  regular 
course  of  business  in  the  trade  area 
where  the  representation  is  made,  and 
unless  such  regular  price  and  the  dis- 
count price,  discount  rate,  or  rebate 
terms  are  clearly  set  forth  in  such 
agreement; 

14)  Entering  into,  establishing,  main- 
taining, or  enforcing  at  any  time  after 
the  first  school  year  that  ends  after  the 
effective  date  of  this  order,  any  contract, 
agreement,  or  understanding  with  any 
high  school  official  or  high  school  class 
with  respect  to  the  sale,  supply,  or  dis- 
tribution of  high  school  cIpss  rings  more 
than  60  days  prior  to  the  dale  upon 
which  the  term  of  such  contract,  agree- 
ment, or  understanding  is  to  begin; 

(5i  Entering  Into,  establishing,  main- 
taining or  enforcing  at  any  time  after 
the  first  .school  year  that  ends  after  the 
effective  date  of  this  order,  any  contract, 
agreement,  or  understanding  with  any 
person  whereby  respondent  will  alter- 
nate, rotate,  or  otherwise  share  with  any 
competitor  in  the  .sale  or  supply  of  lugh 
school  class  rings  to  any  high  school 
class. 

Vn.  It  is  further  ordered.  That  re- 
spondent L.  G.  Balfour  Co.  and  respond- 
ent Burr.  Patterson  &  Auld  shall,  within 
sixty  1 60)  days  from  the  date  of  service 
of  this  order,  submit  to  the  Federal  Trade 
Commission  a  report,  in  writing,  .setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  Parts  I, 
II.  III.  and  V  of  this  order;  respondent 
L.  G  Balfour  Co  shall  also,  witliln  sixty 
1 60 '  days  from  the  date  of  such  service, 
submit  to  the  Federal  Trade  Commi-ssion 
a  report,  in  writing,  setting  forth  in  detail 
the  maruier  and  form  in  which  it  has 
complied  with  Part  VI  of  this  order;  and 
respondent  L.  G.  Balfour  Co.  shall  also, 
within  sixty  (60)  days  from  such  date  of 
service  and  every  sixty  <60)  days  there- 


RULES  AND  REGULATIONS 

after  until  it  has  fully  complied  with  tlus 
order,  submit  to  the  Commi.ssion  a  de- 
tailed written  report  of  its  actions,  plans. 
and  progress  in  complying  with  the  pro- 
visions of  Part  rv  of  this  order. 

Vni.  It  is  further  ordered.  Tliat  all 
charges  respecting  respondent  L.  G. 
Balfour  be.  and  they  hereby  are. 
dismi.ssed. 

It  is  further  ordered.  That  the  Coin- 
ml.ssion's  decision  is  hereby  modified  by 
striking  therefrom  the  Commission's 
findings  that  respondents  misrepre- 
sented the  extent  of  fraternities'  trade- 
mark protection  and  the  Commission's 
findings  relating  to  the  manner  or  mo- 
tive of  Balfour's  acquisition  of  Burr. 
Patterson  &  Auld  Co.  and  Edwards 
Haldeman. 

Issued:  September  23.  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FRDoc.71   15546  Piled  10-26-71:8:47  am] 


IDocketNo.  C-20511 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Morris  Shmerling   and 
Reliable   Loan   Office 

.Subpart — Advertising  falsely  or  mis- 
leadingly:  §13.71  Financing-  13.71-10 
Truth  in  Lending  Act;  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act;  §  13.155 
Prices:  13.155-95  Terms  and  conditions ; 
13.155-951  a)  Truth  in  Lending  Act. 
Subpart — Misrepresenting  oneself  and 
good.s — Goods:  ?  13  1623  Formal  regu- 
latory and  statutory  requirevients:  13.- 
1623-95  Truth  in  Lending  Act ,  Misrep- 
resenting oneself  and  goods — Prices: 
§  13.1823  Terms  and  conditions:  13- 
1823-20  Truth  in  Lending  Act  Sub- 
part— Neglecting,  unfairly  or  deceptively. 
to  make  material  disclosure:  5  13  1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act;  5  13.1905  Terms  and  conditions 
13.1905-60     Truth  in  Lending  Act 

(Sec.  6,  38  Stat  721,  15  U.S  C  46.  Interpret 
or  apply  sec  5,  38  Stat  719.  as  amended.  82 
Stat,  146,  147:  15  U.S.C,  45,  1601-1605)  |Cea.se 
and  desist  order,  Morris  Shmerllnp  et  al,, 
Atlanta.  Ga  Docket  No  C-2051,  Sept.  22, 
1971  I 

In  the  Matter  of  Morris  Shmerling,  In- 
dividually and  Doing  Business  as  Re- 
liable Loan  Offlce 

Consent  order  requiring  an  Atlanta. 
Ga..  individual  doing  business  as  a  pawn- 
broker to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  di.sclose  and 
print  where  required  the  annual  per- 
centage rate  and  finance  charge,  and 
make  all  disclosures  required  by  Regula- 
tion Z  of  said  Act 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent,  Morris 
Shmerling,  individually  and  doing  busi- 
ness as  Reliable  Loan  Office  or  under  any 


20.W1 

oLlier  name,  and  respondent's  agents. 
representatives,  and  employees,  directly 
or  through  any  conjorate  or  other  device, 
in  connection  with  any  extension  of  con- 
sumer credit  or  an>-  advertisement  to  aid, 
promote,  or  assist  directly  or  indirectly 
any  extension  of  consumer  credit,  as 
■  consumer  credit"  and  "advertisement" 
are  defined  in  Regulation  Z  iT2  CPR 
Part  226  >  of  tJie  Truth  in  Lending  Act 
(Public  Law  90-321,  15  U  S.C.  1601  et 
seq. ) ,  do  forthw  itii  cease  and  desist  from : 

1.  Failing  to  print  the  terms  "'annual 
percentage  rate"  and  "finance  charge", 
where  required  by  Regulation  Z  to  be 
used,  more  conspicuously  than  other  re- 
quired terminology,  as  set  forth  in 
§  226.6' a)  of  Regulation  Z. 

2.  Failing  to  disclose  the  rate  of 
finance  charge  as  an  annual  percentage 
rate,  computed  in  accordance  with 
5  226.5  of  Regulation  Z.  as  required  by 
§226.8<b)(2)   of  Regulation  Z. 

3.  Failing,  in  any  consumer  credit 
transaction  or  adverti.sement,  to  make 
all  disclosures  determmed  in  accordance 
with  §§  226.4  and  226.5  of  RegulaUon  Z 
in  the  manner,  form  and  amoimt  re- 
quired by  §§  226  6,  226.8.  226.9  and  226.10 
of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  thLs  order  to  cease  and 
desist  to  all  present  and  future  i>ersonnel 
of  respondent's  engaged  In  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  a.spect  of  preparation. 
creation,  or  placing  of  advertising,  and 
that  respondent  secure  a  signed  state- 
ment acknow  ledgmg  receipt  of  .said  order 
from  each  such  person. 

It  IS  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
1 30)  days  prior  to  any  proposed  sale  of 
respondents  busine.ss.  any  proposed 
change  m  the  name  under  wiiich  re- 
spondent does  business,  any  change  in 
the  form  of  respondent's  business  such 
a,s  incorporation  or  formation  of  a  busi- 
ne.s,s  partnership,  or  the  entry  of  re- 
s!)ondent  into  any  other  business  indi- 
vidually or  through  a  corporation, 
btLsiness  partner.ship,  or  other  form  of 
doing  business,  or  other  change  in  re- 
si^ondent's  business  status  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered,  That  the  re- 
spondent herein  shall,  within  sixty  i60i 
days  after  service  upon  him  of  tliis  order. 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

Issued:  September  22,  1971. 

By  the  Commission. 

fsEAL]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.71-15553  Piled  10-26-71;8:48  am| 


(E>ocket  No  C-2045  | 

PART    13 — PROHIBITED    TRADE 
PRACTICES 

Nalpac    Inc  ,    ef    ai 

Subpart — Advertising  falsely  or  mis- 
leadingly;  5  13  70  Fictitious  or  mislead- 
ing guarantees:   §  13.75    Free  goods  or 
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services;      i  13.155    Prices: 

Discount  sa^onffs;  13.155-95 


conditions: 
or    service: 


13.155-35 
Terras  and 
13.175  Quality  of  product 
§  13.230  Size  or  weight: 
5  13  1623  Fkrrmal  regulatory  and  statu- 
tory requirevients:  13.1623-95  Truth  in 
Lending  Ajct:  |  13.1625  Free  goods 
or  services:  §  13,1647  Guarantees: 
§  13.1715  Quality:  5  13,1743  Size  or 
weight:  5  lb  1760  Terms  and  condi- 
tions: 13.1760-50  Sales  contract:  Mis- 
representing oneself  and  good.? — Price? : 
Trerms  and  conditions  : 
Truth  in  Lending  Act.  Sub- 
unfairly  or  decep- 
tnake  material  disclosure: 
5  13  1852  Formal  regulatory  and  statu- 
tory requirejnents;  13.1852-75  Truth  in 
5  13.1892  Sales  contract. 
5  13  1905 
13  1905-60 


5  13  1823 
13  1823-30 

part — Neglet:ting. 
tlvely,     to 


Lending  Ac; 
right-to-carcel       provision: 


Terms  and 


Truth  in  Lending  Act. 

(Sec.  6,  38  Slat  721.  15  USC  4«  Interpret 
or  apply  sec  5  38  Stat  719  tUB  amended.  82 
Stat.  146,  147:  15  U  S.C  45,  1801  1806 1  [Cease 
aj2d  desist  older,  Natnac  Inc  et  al  ,  Ozone 
Park,  NY  .  Docket  No,  G-2045.  Sept,  21.  1971  1 


Jir 
Inc 


In  the  Matt 
New 
York 

Inc..  -Vi 
Satpac 
Inc 


Food 
Budgeting 
Budgetin 
Budget^g 
Corp., 
Guara 
Inc 


nt 


conditions 


qpr  of  Natpac  Inc.,  Natpac  of 

sey.    Inc.,    Natpac    of    New 

Natpac  of  Connecticut, 

tpac   of   Long   Island.   Inc., 

Foods,  Inc.,  Natpac   South, 

Financiers .  Inc..  National 

Co..     Inc..     Connecticut 

g  Service.   Inc..  Associated 

Corp.,  Garden  Budgeting 

Lenda-Freeze,      Inc..      and 

eed    Horns    Food    Service, 

orations 


Corp. 

Consent  (irder  reqturing  14  sellers  of 
freezers,  food,  and  freezer-food  plans  lo- 
cated in  Ni'w  York,  Connecticut,  New 
Jersey,  Pennsylvania,  and  the  District  of 
Columbia  t<i  cease  misrepresenting  that 
their  freeze:  s  are  free  in  connection  with 
purchase  of  the  food,  that  the  food  is 
sold  at  a  discount,  that  some  food  plans 
may  be  pu -chased  on  a  weekly  basis, 
maldng  false  guarantees,  misrepresent- 
ing the  grade  of  the  meat  sold,  that  a 
home  economist  will  supervise  customers' 
menus,  that  nonmeat  foods  are  packaged 
by  national  firms,  and  failing  to  disclose 
to  each  potential  customer  all  the  details 
of  cost:  respondents  are  also  forbidden 
to  induce  signing  of  promissor>'  notes 
without  disclosing  all  the  content^;,  fail- 
ing to  print] a  notice  on  face  of  contract 
that  it  may  pe  sold  to  a  third  party,  usine 
false  testinK'nial  letters,  claimme  they 
have  been  In  business  since  1922,  and 
failing  to  include  m  their  contracts  a 
notice  that  tlhe  contract  may  be  cancelled 
by  customen  within  3  days  Respondents 
are  also  required  to  make  all  disclosures 
required  by  jRegulation  Z  of  the  Truth  In 
Lending  .Kci 

The  ordei  to  cease  and  desi.^t.  includ- 
ing further  order  requirmg  report  of 
compliance  therewith,  is  as  follows: 

I,  It  is  ore  "red.  That  respondents  Nat- 
pac Inc.:  >  atp€ic  of  New  Jersey.  Inc: 
Natpac  of  t^ew  York.  Inc.:  Natpac  of 
Connecticut,  Inc.:  Natpac  of  Long  Island. 
Inc  :  Natpa:  Foods.  Inc  ;  Natpac  South. 
Inc.;  Ouaninleed  Home  Food  Service, 
Inc.;    Food    Financiers,    Inc.;    National 
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Budgeting  Co.,  Inc.,  Connecticut  Bud- 
geting Service,  Inc  ;  Associated  Budget- 
ing Corp;  Garden  Budgeting  Corp  ; 
Lenda-Preeze,  Inc.;  and  any  subsidiary 
or  affiliated  companies,  and  their  ofScers 
and  respondents'  agents,  representa- 
tives, and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  advertising,  offenng  for 
sale,  sale  or  distribution  of  freezers, 
food  or  freezer  food  plans,  or  any  other 
products  or  service,-,  m  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation that: 

■  a '  Customers  will  receive  freezers 
free  or  as  a  gift,  or  without  cost  or 
charge,  in  connection  »1th  the  purchase 
of  any  other  product  or  ser\1ce.  unless 
such  freezer  is  given  as  a  gift  or  free  of 
all  charges. 

'  b  I  Freezers  are  custom  built  or  of  a 
commercial  grade  or  quality. 

'  c '  Customers  realize  any  savings  or 
di.s<:;ounts  over  the  cost  of  food  of  similar 
quantity  and  quality  purchased  at  regu- 
lar retail  food  outlets,  when  such  sav- 
ings are  not  realized  or.  misrepresenting 
in  any  manner,  the  amount  of  savings 
available  or  offered  to  purchasers. 

d'  Re.spondents'  food  plans  will  pro- 
vide sufficient  food  to  feed  a  elven  num- 
ber of  persons  lor  a  specific  time  period 
or  furnishing  and  delivering  to  customers 
food  which  differs  in  quantity  and  qual- 
ity from  that  wiiich  was  represented  by 
the  respondenu-. 

tc'  Respondents'  food  plans  may  be 
purchased  and  paid  for  on  weekly  install- 
ments or  any  other  periodic  basis  unless 
respondents'  customers  usually  and  cus- 
tomarily are  permitted  to  purchase  food 
plans  on  such  a  basis. 

I  f  1  Any  of  respondents'  products  are 
guaranteed  unless,  in  immeciiate  con- 
junction therewith  the  nature  and  ex- 
tent of  the  guarantee,  tlie  maimer  m 
which  ttie  guarantor  will  perform  and  tiie 
identity  of  each  guarantor  are  clearly  and 
conspicuously  dLsclosed. 

'  g  •  USDA  Prime  meat  is  included  in 
respondents'  food  plans  unless,  in  fact, 
US,  Prime  meat  is  so  included;  or  mis- 
representing in  any  manner  the  grades 
of  meat  offered  or  available  from 
respondents. 

h '  The  cost  of  freezers  purchased 
from  respondents  is  subsidized  by  sav- 
ings realized  as  a  result  of  belonging  to 
respondents'  food  plan,  as  opposed  to  the 
usual  cost  of  food  of  similar  quality  and 
quantity  purchased  at  regular  retail  su- 
{lermarkets,  unless  such  savings  are 
realized. 

(ii  The  cost  of  a  freezer  is  less  than  the 
amount  stated  m  the  terms  of  the  retail 
installment  agreement  or  contract  of 
sale  for  the  freezer. 

( j )  That  home  economists  or  food  con- 
sultants will  supervise  the  prep>aration  of 
customers'  menus. 

(ki  Foods,  other  than  meat,  are 
packaged  by  national  packers,  without 
first  disclosing  to  the  customers,  prior  to 
their  signing  any  asrreement.  promissory 
note,  or  Instrument  of  like  nature  and 


import,  that  the  packaged  goods  may  not 
always  bear  a  brand  name  but  that  it  will 
m  all  instances  be  equal  to  the  highest 
USD.A  grade  for  such  foods. 

2.  Failing  to  clearly,  accurately  and 
conspicuoasiy  disclose  in  writing  to  each 
potential  customer,  prior  to  the  time  of 
sa:e,  and  in  conjunction  with  all  descrip- 
tions of  re.<^pondents'  food  plans: 

(ai  The  weight  of  each  nonmeat  item 
or  package  offered  in  each  food  category. 

fb)  The  total  weight  of  and  number 
of  packages  in  each  nonmeat  food  cate- 
gory comprising  respondents'  food  plans. 

(O  The  total  weight  of  meat  supplied 
during  any  stated  term  of  payment 

'd>  The  total  cost  of  aU  food  for  any 
term  of  payment. 

(e)  The  total  cost  of  respondents'  food 
plans. 

(f>  The  total  cost  per  month  to  the 
customer,  of  any  freezer  leased,  loaned 
or  sold  to  said  cu.'^tomer. 

It  is  further  provided.  That  the  infor- 
mation required  in  fa>,  (bi.  and  'c) 
above  with  respect  to  the  weight  and 
number  of  packages,  will  be  furnished 
with  each  delivery  of  food. 

3.  Inducing  purchasers  of  food,  or  food 
and  freezers  or  other  merchandise  to  sign 
any  promLss-Try  note  or  instrtmient  of 
like  nature  and  import  unle.ss  said  instru- 
ment or  attachment  thereto  contains  all 
of  the  terms  and  conditions  of  the  prom- 
ise and  unless  purchnsers  are  fully  ap- 
prised of  the  nature  and  contents  thereof. 

4.  Failing  to  supply  purcha.sers  at  the 
time  of  execution  of  contracts  or  written 
aereements  with  copies  of  all  aereement^. 
in.stnimf>nt5,  notes  and  oth^r  written 
memornnda  siened  by  such  purchasers 
and  fully  completed  with  all  terms  set 
out  and  all  blanks  filled  in.  with  the  ex- 
ception of  the  serial  number  of  the 
freezer  unit  which  tv1ll  be  filled  in  upon 
delivery. 

5.  Pailin?  to  incorporate  the  following 
statement  oru  the  face  of  all  contracts 
executed  by  respondents'  customers  with 
such  conspicuou.sness  and  clarity  as  is 
likely  to  be  observed,  read,  and  under- 
stood by  the  purchaser: 

*.  Important  Noticb 

If  you  are  obtaining  credit  In  connection 
with  this  contract,  you  will  be  required  to 
sign  a  promissory  note  This  note  may  be 
purchased  by  a  bank,  finance  company  or 
any  other  third  par-v  If  It  Is  purcha.sed  by 
another  party,  you  will  be  required  to  make 
your  payments  to  the  purchaser  of  the  note. 
You  should  be  aware  that  if  thl.s  happens  you 
may  have  to  pay  the  note  In  full  to  the  new 
owner  of  the  note  even  If  this  contract  is  not 
fulflUed. 

6.  Representing  to  prospective  cus- 
tomers that  they  have  won  valuable 
prizes,  such  as  a  sewins  machine.  In  a 
sweepstakes  drawme  conducted  by  the 
respondents,  when  such  valuable  prizes 
are  not  awarded. 

7.  Representing  to  prospective  or 
actual  customers  that  food  prices  charged 
by  the  respondents  arc  guaranteed  not  to 
increase  for  a  3 -year  or  other  time  period. 
without  first  setting  forth  clearly  and 
ronspicuously  all  conditions  and  terms 
related  to  such  guarantee. 
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8.  Representing  that  castomers  have 
written  testimonial  letters,  praising  the 
benefits  of  the  respondents'  food  plans, 
when  such  letters  are  not  written  by  the 
customers,  or  signed  by  them  prior  to  the 
customers  having  had  ample  time  to  fully 
and  completely  appraise  the  full  value  of 
the  respondents'  food  plans. 

9.  Representinc:  that  the  respondents 
have  been  in  the  food  business  since  1922 
or  any  other  time  period  other  than  the 
actual  number  of  years  the  respondents 
have  been  in  the  food  business. 

10.  Obtaining  sitrnntures  on  any  prom- 
issory note,  contract,  or  other  instru- 
ment of  like  nature  and  imj^ort.  wliich 
does  not  contain  a  "Notice  of  Cancella- 
tion" which  may  be  exercised  by  the 
buyer,  if  he  so  chooses,  to  cancel  any 
time  within  three  business  days  after  he 
has  signed  the  contract  promissory  note 
or  other  in-^trument  of  like  nature  and 
import.  Such  notice  shall  allow  tlie  buyer 
to  use  any  reasonable  method  to  notify 
tlie  seller  of  his  intent  to  cancel,  includ- 
ing mailing  or  delivering  the  signed  no- 
tice to  the  seller's  address. 

It  is  further  ordered.  That  respond- 
ents Natpac.  Inc.:  Natpac  of  New  Jersey. 
Inc.:  Nati)ac  of  New  York,  Inc.:  Natpac 
of  Connecticut.  Inc.:  Natpac  of  Long 
Island.  Inc.:  Natpac  Foods,  Inc.;  Natpac 
South,  Inc.:  Food  Financiers,  Inc.:  Na- 
tional Budgeting  Co.,  Inc.:  Connecticut 
Budgeting  Service,  Inc.:  A.ssociated 
Budgeting  Corp.;  Garden  Budgeting 
Corp  :  Lenda-Freeze.  Inc.:  and  Guaran- 
teed Home  Food  Seiwice,  Inc.,  corpora- 
tions, and  their  officers,  agents,  re;ire- 
sentatives,  and  employees,  directly  or 
through  any  coi-porate  or  otlier  device,  in 
connection  witli  any  extension  of  con- 
sumer credit  or  any  advertisement  to  aid. 
promote,  or  assist  directly  or  indirectly, 
any  extension  of  consumer  credit,  as 
"consumer  credit"  and  "advertisement" 
are  defined  in  Regulation  Z  '  12  CFR  Part 
226)  of  the  Truth  in  Lending  Act  (Pub- 
lic Law  90-321,  15  USC.  1601  et  seq.i, 
do  forthwith  cease  and  desist  from : 

1,  Stating,  utilizing,  or  placing  any  in- 
formation or  explanation  not  required 
or  authorized  by  Regulation  Z  in  a  man- 
ner which  might  tend  to  mislead  or 
confuse  the  customer  or  contradict,  ob- 
scure, or  detract  attention  from  the  in- 
formation required  by  Regulation  Z  to  be 
disclosed. 

2,  Failing  to  use  the  term  "total  of 
payment'^"  to  describe  the  sum  of  the 
payments  scheduled  to  repay  the  in- 
debtedness, as  required  by  j  226.8(bi  (3' 
of  Regulation  Z. 

3,  Failing  to  disclose  the  sum  of  the 
cash  price,  the  finance  charge,  and  all 
other  charges  included  m  the  amount 
financed  which  are  not  part  of  the 
finance  charge,  or  failing  to  describe  that 
sum  as  the  "deferred  payment  price  ",  as 
required  by  5  226. Sic")  (8^  (il)  of  Regula- 
tion Z. 

4,  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accord- 
ance with  §5  226.4  and  226.5  of  Regula- 
tion Z,  In  the  manner,  form,  and  amount 
required  by  15  226  6,  226.7,  226.8,  226.9, 
and  226.10  of  Regulation  Z. 
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n.  It  is  further  ordered.  Tliat  re- 
spondents Natpac,  Inc.:  Natpac  of  New 
Jersey,  Inc.:  Natpac  of  New  York,  Inc.: 
Natpac  of  Connecticut.  Inc.:  Natpac  of 
Long  Island.  Inc.:  Natpac  Foods.  Inc.: 
Natpac  South,  Inc  :  Food  Financiers, 
Inc.:  National  Budgeting  Co.,  Inc.:  Con- 
necticut Budgeting  Service,  Inc.;  Asso- 
ciated Buducting  Corp.:  Garden  Budget- 
ing CoiT"  :  Lenda-Freeze,  Inc.,  and 
Guaranteed  Home  Food  Service,  Inc., 
corporations  and  their  officers,  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any 
corporate  or  other  device,  in  coimection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  any  food  or  freezer  food  plan, 
do  forthwith  cease  and  desist  from,  di- 
rectly or  indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
.seminated,  any  advertisement  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  contains  any 
representation  prohibited  in  part  I  of 
this  order,  which  fails  to  comply  with 
the  affirmative  requirements  of  said  part 
I  of  this  order,  or  which  contains  any 
of  the  misrepresentations  prohibited 
therein. 

2,  Disseminating  or  causint;  the  dis- 
semination of  any  adverti.sement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  any  food,  or 
any  purchasing  plan  involving  food  in 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  of  the 
representations  prohibited  in  jiart  I  of 
this  order,  which  fails  to  comply  with 
tlie  affirmative  requirements  of  said  part 
I  of  this  order,  or  which  contains  anv 
of  the  misrepresentations  prohibited 
therein. 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating  divisions 
and.  in  addition,  to  all  present  and  fu- 
ture officers,  managers  and  salesmen,  and 
to  pre-sent  and  future  personnel  engaged 
in  the  con.surrunation  of  sales  of  respond- 
ents' products  or  in  any  aspect  of  prepa- 
ration, creation  or  placing  of  advertis- 
ing, and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  officer,  manager, 
salesman  and  from  the  other  aforemen- 
tioned personnel. 

in.  It  is  further  ordered.  That  re- 
spondent's notify  the  Commission  at  least 
thirty  '30)  days  prior  to  any  proix>sed 
change  in  the  corporate  respondents, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  dissolu- 
tion of  subsidiaries  or  any  other  change 
in  the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  respondents 
herein  shall  within  sixty  (60>  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
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in  which  they  have  complied  with  this 
order. 

Lssued:  September  21,  1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc-  71-15554  Piled  10-2&-71;8;48  am) 


[Docket  No.  0-2039) 

PART    13— PROHIBITED   TRADE 

PRACTICES 

Parrott    &    Cr     and 
Scska-Parrott   Ski    Co. 

Subpart— Advertising  falsely  or  mis- 
leadingly:  ?  1330  Composition  of 
goods.  Subpart — Furnishing  means  and 
instrumentahties  of  misrepresentation 
or  deception:  §  13.1055  Furnishing 
means  and  instrumentalities  of  misrep- 
resentation or  deception. 

(Sec.  6.  38  Stat.  721;  15  USC.  46.  Inter- 
prets or  applies  sec.  5.  38  Stat.  710.  as 
amended;  15  U.S.C.  45)  (Cease  and  desist 
order.  Parrott  &  Co.  et  al.,  San  Francisco. 
Calif.,  Docket  No.  C-2039.  Sept.  13,  1971 ) 

In  the  Matter  of  Parrott  <&  Co..  a  Cor- 
poration Doing  Business  as  Saska- 
Parrott  Ski  Co. 

Consent  order  requiring  a  San  Fran- 
cisco, Calif.,  seller  and  distributor  of 
Kneissl  skis  and  other  merchandise  to 
cea.se  representing  falsely  that  only 
Kneissl  makes  fiberglass  skis,  that  any 
model  is  constructed  entirely  of  fiber- 
glass when  it  is  not,  and  representing 
that  no  wood  is  used  in  such  skis  when- 
ever sucii  i£  not  the  case. 

Tlie  order  to  ceause  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Par- 
rott &  Co.,  a  corporation,  doing  business 
as  Saska-Parrott  Ski  Co.,  directly  or 
tlirough  any  corporate  or  other  device, 
in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
Kneissl  skis  or  any  other  product,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desLst  from: 

il'  Making,  or  caa-mg  to  be  made, 
directly  or  by  implication,  any  false  or 
mi-sleading  statements  or  representa- 
tions concerning  any  objectively  deter- 
minable characteristic  of  Kneissl  skis 
or  any  other  article  of  merchandise  ad- 
vcrtLsed.  offered  for  sale,  sold,  or  dis- 
tributed by  respondent  or  any  article 
of  merchandise  advertised,  offered  for 
sale,  sold,  or  distributed  in  competition 
witJi  respondent's  merchandise.  This 
prohibition  shall  include,  but  not  be 
limited  to.  making  any  statements  or 
representations  representing,  directly  or 
by  implication,  that: 

<a»  Only  Kneissl  makes,  or  bus  made, 
skis  which  can  be  truthfully  described 
as  "fibergla.ss  skis"  as  opposed  to  '  wood- 
flberglass  skis"  or  "metal  fiberglass 
skis." 

(bi  Any  model  of  Kneissl  .^k;?  i,s  con- 
structed entirely  of  fiberglass,  whenever 
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said  model  i:>  not  in  fact  so  constructed. 
(c>  No  wocd  IS  used  m  the  construc- 
tion of  any  rrodel  of  Kneissl  skis  when- 
ever such  IS  not  the  case. 

'd>  Any  portion  of  the  interior  of  any 
model  of  Knjissl  skis  is  either  hollow 
or  filled  with  s<jme  substance  other  than 
wood,  when  jaid  area  is  m  fact  filled 
with  wood. 

ei  Any  diigram.  cross-section  cut,  or 
mockup  u.-ed  ;;nd  distributed  by  respond- 
ent accuratel/"  reflects  tiie  design,  con- 
:omposition  of  any  model 
-s  whenever  said  diagram, 
cu;,  or  mockup  does  not 
accurately  reftect  the  design,  construc- 
tion, or  com>osit;on  of  the  respective 
model  of  Kneissl  skis  •.-.hich  it  is  repre- 
sented as  accurately  reflecting. 

The  de;  ign,  construction,  or  com- 

?iven  model  of  Kneissl  ski 

ubstantialiy  from  ski  to 


ski  when  sucr   i.s  not  the  case. 


or  causmg  to  be  placed. 

of  others  any  pamphlet.-. 


diagrams,    cnxss-. section.-,    mockups. 


or 
and  instrumentalities  by 
which  they  may  perform 
prohibited  in  '  1  >  above. 
/(  is  furthct  ordered,  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respor.dent  such  a.s  dissolution. 
5r  sale  resulting  in  the 
a  successor  corporation, 
the  creation  ck  dissolution  of  sub.sidianes 
or  any  other  jchange  in  the  corporation 
which  may  affect  compliance  obligations 
arismg  out  oil  this  order. 

It  IS  further  ordered.  That  respondent 
distribute  a  qopy  of  this  order  to  each 
of  its  operatiig  divisions 

It  is  furthet  ordered.  That  respondent 
deliver  a  copM  of  this  order  to  cease  and 
desist  to  all  ire.-ent  and  future  per.'^on- 
nel  of  respondent  engaged  in  the  offering 
for  sale  or  sali  of  any  product  or  engaged 
I  of  the  preparation,  crea- 
►  g  of  advertising,  and  that 
cure  a  signed  statement 
receipt  of  said  order  from 
on 

ordered.  That  respondent 
kopy  of  this  order  to  each 
advertising  agent  or  agencv  and  media 
representative  with  which  it  does  busi- 
ness, directly  or  indirectly,  and  shall  do 
likewise  with  any  such  person  or  organi- 
zation with  which  It  does  busine,ss  in  the 
future  immeqiately  upon  beginning  such 
'undertaking 

It  us  furthe^  ordered.  That  respondent 
distribute  a  c  )py  of  this  order  to  each  of 
its  dealers,  retailers,  and  other  similar 
parties,  whicli  handles  Kneissl  skis.  In- 
cluded with  said  copy  will  be  a  cover 
letter  instructing  said  parties  to  abide 
by  the  provisions  of  the  order  and  to  dis- 
continue the  ise  of  all  advertising,  sales. 
and  promot  onal  material  furnished 
them  by  respondent  prior  to  July  1,  1970. 


m  any  aspect] 
uon.  or  placi 
respondent  st 
acknowledging 
each  such  per 
It  is  furthef 
distribute  a 


It  is  further 


ent   herein  sriall  withm  sixty    <  60  >    days 


after  service 


ordered,  That  the  respond- 


upon  it  of  this  order,  file 


with  the  Commission  a  report,  in  writing, 
settmij  forth  in  detail  the  manner  and 
form  in  whicp  it  has  complied  with  this 
order 
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Issued:  September  13. 1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.71-15555  Plied  10-26-71;8:48  am) 


I  Docket  No  0-20!.?) 

PART    13— PROHIBITED    TRADE 
PRACTICES 

5     L     Savidge,    Inc. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  5  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  5  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act;  §  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13  155-95 1  a)  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods:  .5  13.1623  Formal  regulatory 
and  statutory  requirements:  13.1623-95 
Truth  in  Lending  Act;  Misrepresenting 
oneself  and  goods — Prices;  §  13.1823 
Terms  and  conditions:  13.1823-20  Truth 
in  Lending  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure  5  13  1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act:  5  13.1905  Terms 
and  conditions:  13.1905-60  Truth  in 
Lending  Act. 

I  Sec  6  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  82 
Stat  146.  147:  15  U.S  C.  45.  1601-1605) 
1  Cea.se  and  desist  order,  S.  L.  Savidge,  Inc.. 
Seattle.  Wash.,  Doclset  No.  C-2018,  Aug.  24, 
19711 

In  the  Matter  of  S    L.  Savidge,  Inc.,  a 
Corporation 

Consent  order  requiring  a  Seattle, 
Wash,  corporation  engaged  in  selling 
new  and  used  automobiles  to  cease  violat- 
ing the  Truth  in  Lending  Act  by  failing 
to  include  m  the  finance  charge  the  pre- 
miums for  credit  life  insurance,  failing 
to  disclose  the  accurate  amiual  percen- 
tage rate,  and  making  other  representa- 
tions in  violation  of  Regulation  Z  of  said 
.■\ct.  Respondent  is  also  forbidden  to  rep- 
resent that  its  credit  terms  are  "easy"  or 
that  buyer  will  be  allowed  to  select  his 
own  credit  terms. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  IS  ordered.  That  respondent  S.  L. 
Savidge,  Inc.,  a  corporation  and  its  of- 
ficers, and  respondents  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  any  consumer  credit 
sale,  as  consumer  credit"  and  "credit 
sale"  are  defined  in  Re^^ulation  Z  <  12 
CFR  Part  226  >  of  the  Truth  in  Lending 
Act  Public  Law  90-321,  15  U.S.C.  1601 
et  seq  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  include  in  the  "finance 
charge  ■  the  amount  of  premiums  for 
credit  life  insurance  required  by  respond- 
ent to  be  purchased  in  connection  with 
the  credit  sale,  as  required  by  5  226.4<a» 

i  5i  of  Regulation  Z. 

2.  Failing  to  disclose  the  annual  per- 
centage rate  accurately  to  the  nearest 


quarter  of  one  percent,  in  accordance 
with  §  226.5  of  Regulation  Z,  as  required 
by  §  226.8(b>  (2>  of  Regulation  Z 

3.  Engaging  in  any  consumer  credit 
transactions  or  disseminating  any  ad- 
vertising within  the  meanino;  o:  Regula- 
tion Z  of  the  Truth  in  Lending  Act  with- 
out making  all  disclosures  thi<t  are  re- 
quired by  §5  226.6,  226.8.  and  226,10  of 
Regulation  Z  in  the  amount,  mr^nner  and 
form  specified  therein. 

It  is  further  ordered.  That  respond- 
ent S.  L.  Savidge,  Inc.,  a  corjjoration,  re- 
spondent's officers,  representatives,  em- 
ployees, and  agents,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  automobiles 
or  any  other  merchandise,  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  respondent's  terms  of  credit 
are  lenient,  including,  but  not  limited  to 
the  representation  that  respondent 
offers  "easy  credit." 

2.  Representing,  directly  or  by  impli- 
cation, that  respondent  will  allow  a  buyer 
to  select  his  own  credit  terms,  including. 
but  not  limited  to  tiie  representation 
"Name  Your  Own  Terms  " 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desifst  to  all  pre.sent  and  future  personnel 
of  respondent  engaged  in  the  consumma- 
tion of  any  extension  of  consumer  credit 
or  in  any  aspect  of  preparation,  for  sale 
or  sale  of  any  product,  and  that  resixDnd- 
ent  secure  a  signed  statement  acknowl- 
edging receipt  of  said  order  from  each 
such  person. 

It  is  further  ordered,  Tliat  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poratidn  which  may  effect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  <60i  days 
after  service  upon  it  of  this  order  file 
with  the  Commission  a  report  in  writing. 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist  contained 
herein. 

Issued:  August  24,  1971, 

By  the  Commission. 

[seal]  Charles  A.'Tobin. 

Secretary. 

(PR  Doc.71-15556  Piled   10-26-71:8:48  am] 


(Docket  No.  C-20411 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Ralph    Williams   Ford   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13  71  Financing:  13  71-10 
Truth  in  Lending  Act;  si  13  13  Formal 
regulatory  and  statutory  requirements: 
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13.73-92  Truth  in  Lending  Act;  i  13.155 
Prices:  13  155-95  Terms  and  condi- 
tions: 13.155-95iat  Truth  in  Lending 
Act.  Subpart— Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
!)  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Truth  in 
Lending  Act;  S  13.1905  Terms  and  con- 
ditions: 13.1905-60  Truth  in  Lending 
Act.  Subpart — Using  deceptive  tech- 
niques in  advertising:  S  13.2275  Using 
deceptive  techniques  in  advertising. 

(Sec.  6,38  Stat.  721:  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended.  82 
Stat.  146,  147:  15  U  S.C.  45.  1601-1605)  (Cease 
and  desist  order.  Ralpli  Williams  Ford  et  al., 
Enclno,  Calif.  Doclcet  No  C--2041,  Sept.  13, 
19711 

In  the  Matter  of  Ralph  Williams  Ford, 
Ralph's  Chrysler-Plymouth,  Ralph 
Williams'  North  West  Chrysler 
Plymouth.  Inc..  Ralph  Williams  Gulf 
Gate  Crysler  Plymouth.  Ralph  Wil- 
liams. Inc  ,  Corporations,  and  Ralph 
L.  Williams.  Individually  and  as  an 
Officer  of  Said  Corporations,  and 
Hunter-Willhite  Advertising.  Inc..  a 
Corporation 

Consent  order  requiring  an  Encino, 
Calif.,  new  and  used  automobile  dealer 
with  dealerships  in  California.  Washing- 
ton, and  Texas,  and  its  advertising 
agency  to  cease  violating  the  TYuth  in 
Lending  Act  by  failing  to  disclose  in  their 
advertising  and  installment  contracts  the 
cash  price,  the  amount  of  the  downpay- 
ment.  the  number  and  amount  of  sched- 
uled repayments,  the  amount  and  armual 
percentage  rate  of  the  finance  charge, 
the  deferred  payment  price,  and  all  other 
disclosures  required  by  Regulation  Z  of 
said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Ralph 
■Williams  Ford,  Ralph's  Chrysler-Plym- 
outh, Ralph  Williams'  North  West 
Chrysler  Plymouth,  Inc.,  Ralph  Williams 
Gulf  Gate  Chrysler  Plymouth.  Ralph 
WiUiams,  Inc..  corporations,  and  their 
officers,  and  Ralph  L.  Williams,  indi- 
vidually and  as  an  officer  of  said  cor- 
porations, and  respondents'  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  arrangement,  ex- 
tension, or  advertisement  of  consumer 
credit  in  connection  with  the  sale  of 
motor  vehicles  or  other  products  or  serv- 
ices, as  "consumer  credit"  and  "adver- 
tisement"  are  defined  in  Regulation  Z 
( 12  CFR  Part  226  >  of  the  Truth  in  Lend- 
ing Act  (Public  Law  90-321.  15  U.S.C. 
1601  et  seq.K  do  forthwith  cease  and 
desist  from : 

1.  Causing  to  be  disseminated  to  the 
public  in  any  manner  whatsoever  any 
advertisement  to  aid,  promote  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit,  which  advertisement 
states  the  amount  of  the  downpayment 
required,  or  that  no  downpayment  is 
required,  the  amount  of  any  installment 
payment,  the  dollar  amount  of  any  fi- 
nance charge,  the  number  of  installments 
or  the  period  of  repayment,  or  that  there 
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is  no  charge  for  credit,  unless  it  states 
all  of  the  following  items  in  terminology 
prescribed  under  §  226.8  of  Regulation 
Z,  as  required  by  §  226.10' d'  i2>  of  Regu- 
lation Z: 

la'   The  cash  price; 

'b'  The  amoimt  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable; 

'c<  The  number  and  amount  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness if  the  credit  is  extended: 

'  d »  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

( e )   The  deferred  payment  price. 

2.  Failing  to  make  all  di-sclosures  re- 
quired by  Regulation  Z  clearly,  conspicu- 
ously, and  in  meaningful  sequence,  as 
required  by  5  226.6' a'   of  Regulation  Z. 

3.  Causing  to  be  disseminated  to  the 
public  in  any  manner  whatsoever  any 
advertisement  to  aid.  promote,  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit  which  fails  to  make  all 
the  disclosures  as  required  by  s  226.10  of 
Regulation  Z. 

4.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  personnel  of  respondents  en- 
gaged in  any  aspect  of  preparation,  crea- 
tion, and  placing  of  advertising,  all  per- 
sons engaged  in  reviewing  the  lepal  sui- 
ficiency  of  advertising,  and  all  present 
and  future  agencies  engaged  in  prepara- 
tion, creation,  and  placing  of  advertising 
on  behalf  of  respondents,  and  failing  to 
secure  from  each  such  person  or  agency 
a  signed  statement  acknowledging  re- 
ceipt of  said  order. 

It  is  further  ordered.  That  respondent 
Hunter-Willhit*  Advertising,  Inc  ,  a  cor- 
poration, and  its  officers,  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device. 
in  connection  with  any  advertisement  to 
aid,  promote,  or  assist,  directly  or  in- 
directly any  extmsion  of  consumer  credit 
as  "consumer  ^k^di'-"  and  "advertise- 
ment" are  defined  in  Regulation  Z  (12 
CFR  Part  226  >  of  the  Truth  m  Lending 
Act  (Public  Law  90-321,  15  U.S.C.  1601 
et  seq. '  do  forthwith  cease  and  desist 
from; 

1.  Creating,  producing,  or  causing  to 
be  disseminated  to  the  public  in  any 
manner  whatsoever  any  consumer  credit 
advertisement  which  fails  to  make  all  the 
disclosures  required  by  5  226.10  of  Regu- 
lation Z  clearly,  conspicuously,  and  in 
meaningful  sequence  as  required  by 
f|  226.6(a)  of  Regulation  Z. 

2.  Creating,  producing,  or  causing  to 
be  disseminated  to  the  public  in  any 
manner  whatsoever  any  advertisement  to 
aid,  promote  or  assist  directly  or  in- 
directly any  extension  of  consumer 
credit,  which  advertisement  states  the 
amount  of  the  downpayment  required  or 
that  no  downpayment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  is  no  charge 
for  credit,  unless  it  states  all  of  the 
following  items  in  terminology  prescribed 
imder  §  226.8  of  Regulation  Z.  as  required 
by  §  226.10(d>  (2*  of  Regulation  Z: 
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(ai  The  cash  price  or  the  amount  of 
the  loan,  as  applicable; 

(bi  The  amount  of  the  downpayment 
required,  or  that  no  downpayment  is  re- 
quired, as  applicable: 

(C)  The  number  and  amount  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness if  the  credit  is  extended: 

iA<  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

<et  The  deferred  payment  price  or  the 
sum  of  the  payments,  as  applicable. 

3.  Creatmg.  producing,  or  causing  to 
be  disseminated  to  the  public  in  any 
manner  whatsoever  any  advertisement 
to  aid,  promote,  or  assist  directly  or  in- 
directly any  extension  of  consumer 
credit  which  fails  to  make  all  the  dis- 
closures as  required  by  5  226.10  of  Regu- 
lation Z. 

4  Failing  to  deliver  a  copy  of  this  or- 
der to  ce:tse  and  desist  to  all  present  and 
future  personnel  of  respondent  engaged 
in  reviewing  tlie  legal  sufficiency  of  ad- 
vertising prepared,  created  or  placed  on 
behalf  of  any  advertiser,  and  failing  to 
secure  from  each  such  person  a  signed 
statement  acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  each  re- 
six)ndent  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist  contained 
herein. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30'  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as 
di.s.-^olution.  assipiment  or  sale  resulting 
m  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  comj^liance 
obligations  arising  out  of  the  order. 

Issued:  September  13.  1971. 

By  the  Commission. 

I  SEAL  ]  Charles  A .  Tobin, 

Secretary. 

I  PR  Doc  71   15549  Filed  10-26-71:8:47  am] 


(Etocket  No.  C-204B1 

PART    13— PROHIBITED    TRADE 
PRACTICES 

Supreme   Loan   Co.   and 
American    Loan    Office 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;   §  13.73     Formal 

regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Art:  5  13.155 
Prices:  13.155-95  Terms  and  conditions; 
13.155-95'ai  Truth  in  Lending  .'^ct.  Sub- 
part ^  Misrepresenting  one-self  and 
g(X)ds — Goods:  §  13.1623  Formal  regula- 
tory and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act;  Mis- 
representing oneself  and  goods — Prices: 
§  13.1823  Terms  and  condition's: 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part.— Neglecting,  unfairly  or  deceptively, 


FEDERAL   REGISTER,    VOL.   36,    NO.    207— WEDNESDAY,    OCTOBER   27,    1971 


20.-)% 


a:e 


to   make   m 
Formal  regul 
ments      13,1 
Act.     5  13,190 
13  1905-60 


(Sec.  6,  38  S 
or  apply  sec 
82  S:a-,  148, 
I  Cease  and  di 

et    al  .     Atlan 
3ep'.   22    1971  : 

In  the  Matt 
Corpora 
lean  Loa 


rial    disclosure:    S  13.1852 

tory  and  statutory  require- 

(52-75     Truth    in    Lending 

5    Tervxs    and    conditions: 

ruth  in  Lending  Act. 

l^..  721;    15  U.S.C.  46,   Interpret 
38   Stat     719.   afi   amended. 


147:  15  use.  45,  1601-1605i 
1st  order,  Supreme  Loan  Co 
..     Oa  .    Doclcet    No.     C-2048, 


r  Q,/  Supreme  Loan  Co..  a 
tion  doing  busine.^s  as  Amer- 
Office 

Consent  cider  requiring  an  Atlanta, 
Ga  .  pai^-nbrcker  to  cease  violating  the 
Truth  in  Lerding  Act  by  failing  to  dis- 
close and  print  on  its  documents  the 
terms  '  annuiJ  percentage  rate"  and  fi- 
nance charge  "  and  failing  to  make  other 
disclosures  required  by  Regulation  Z  of 
said  Act. 

The  order  to  cease  and  desLst.  including 
further  ordeij  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  IS  orderjed.  That  respondent.  Su- 
preme Loan  Co .  a  corporation  doing 
business  as  JAmencan  Loan  Office  or 
under  any  otter  name,  and  resp.Dndent^' 
agenLs,  reprasentatives  and  employees, 
directly  or  ahrough  any  corporate  or 
other  device,  in  connection  with  any  ex- 
tension of  consumer  credit  or  any  ad- 
vertisement to  aid.  promote  or  a&sist 
directly  or  indirectly  any  extension  of 
consumer  cradit.  as  'consumer  credit" 
and  "advertisement"  are  defined  in  Reg- 
ulation Z  ■  12  CFR  Part  226  '  of  the  Truth 
m  Lending  Ak:t  'Public  Law  90-321,  15 
US.C.  1601  et  seq.',  do  forthwith  cease 
and  desist  from: 

1,  Failing  oo  print  the  terms  ■  annual 
percentage  rate"  and  "finance  charge", 
where  required  by  Regulation  Z  to  be 
used,  more  ccpspicuously  than  other  re- 
quired terminology,  as  set  forth  m 
5  226  6' at   of  Regulation  Z. 

2  Failing  io  di-sclose  the  rate  of  fi- 
nance chargej  as  an  annual  percentage 
rate,  computed  in  accordance  with 
5  226  5  of  Regulation  Z.  as  required  bv 
5  226  8  b' -2i  [of  Regulation  Z 

3  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  discla^urei  determined  m  accordance 
wTth  5  5  226  4  land  226  5  of  Regulation  Z 
m  the  manner,  form  and  amount  re- 
quired by  5  5  2p6  6,  226  8.  226  9,  and  226  10 
of  RP2"ulation  Z. 

It  IS  'urther  ordered.  That  respondent 
deliver  a  corpv  of  this  order  to  cease  and 
de.'sist  to  all  present  and  future  personnel 
of  re-sp-ondenis  engased  in  the  consum- 
mation of  amy  extension  of  consumer 
credit  or  m  iny  aspect  of  preparation, 
creation,  or  ilacinK  of  advertising,  and 
that  respondent  secure  a  signed  ,';tate- 
ment  acknowledging  receipt  of  said  order 
from  each  sucp  person. 

It  is  furthe-  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
1 30'  days  pror  to  any  proposed  change 
in  the  corpon.te  respondent,  such  as  dis- 
solution, asslinment.  or  sale,  resultant  In 
the  emergence  of  a  successor  corpora- 
tion, the  crestion  or  dissolution  of  sub- 
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sidianes,  or  any  oither  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  the  re- 
spondent herein  shall,  witliin  sixty  (60) 
da>-s  after  service  upon  it  of  this  order. 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  m  which  it  has  complied 
with  this  order. 

Issued:  September  22.  197L 

By  the  Commission, 

ISEAL]  Charles  A.  Tobin, 

Secretary. 
[PR  Doc.71-15557  PUed  10-2e-71;8:48  am] 


(Docket  No   8752  o) 

PART    13 — PROHIBITED    TRADE 
PRACTICES 

Universe   Chemicals,   Inc.,   ef  al. 

Subpart — Advertising  falsely  or  mis- 
leadmgly:  J  13  170  Qualities  or  proper- 
ties or  products  or  seri^ice:  13.1710-96 
Waterprcxjf,  waterproo finer,  water-repel- 
lent. Subpart — Furrushing  means  and 
instnimentalities  of  misrepresentation  or 
deception:  §  13,1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart. — Misrepre- 
senting oneself  and  goods — Business 
status.  advanta.ges  or  connections: 
5  13.1395  Connectiorus  and  arrange- 
ments n:ith  others:  Misrepresentine  one- 
self and  good.s — Goods:  §13.1615  Earn- 
ings and  profits:  5  13.1647  Guarantees: 
5  13.1710  Qualities  or  properties; 
5  13  1725  Refunds:  §  13.1730  Results: 
5  13.1762  Tests,  purported.  Subpart — 
Securing  agents  or  representatives  by 
misrepresentation:  §  13.2140  Qualities 
or  properties  of  product. 

I  Sec  6.  38  Stat.  721:  15  U.S.C.  48.  Interprets 
or  applies  sec  5.  38  Stat.  719,  as  amended; 
15  use  45i  [Cease  and  dealst  order.  Uni- 
verse CT^errucals,  Inc  ,  et  aJ  ,  Chicago,  111  , 
Docket  No.  8752.  Sept.  23.  19711 

In  the  Matter  of  Universe  Chemicals, 
Inc  .  a  Corporation,  arid  Raymond  L. 
Rosen  and  Jcrrdan  L.  Lichtenstein, 
Indnnduallv  and  as  Officers  of  Said 

Corporation 

Ord»r  adoptmc  tlie  order  of  the  initial 
decision.  35  F  R  9853.  of  tlie  hearing  ex- 
aminer which  found  respondent  Jordan 
L.  Lichtenstem.  an  officer  of  Universe 
Chemicals.  Inc  .  a  Chicago  r>aint  com- 
pany, to  be  5Ub.ject  to  the  order  to  cease 
usmij  nusrcpresentAtions  to  sell  Its  prod- 
ucts and  recruit  dealers 

The  final  order  requiring  report  of 
compliance  therewith,  is  a.s  follows: 

This  matter  having  been  heard  by  the 
Commission  upon  respondent  Jordan  L. 
Lichtenstein's  appeal  from  the  initial 
deci.>ion,  and  upon  briefs  and  oral  argu- 
ment in  support  thereof  and  in  opposi- 
tion thereto:  and 

The  Comml.ssion  having  concluded  on 
this  record  and  the  facts  and  circum- 
stances set  forth  therein,  and  for  the 
reasor_s  expressed  in  the  accompmnylng 

I 


opinion."  that  the  iiutial  decision  and 
order  issued  by  the  exammer  should  be 
adopted  as  the  decision  and  order  of  the 
Commission : 

It  is  ordered.  That  the  initial  decision 
and  the  order  contained  therem  be,  and 
they  hereby  are,  adopted  as  the  decision 
and  order  of  the  Commission. 

It  is  further  ordered.  That  respondent 
Lichtenstein.  within  .sixty  <  60 1  days  after 
service  upon  him  of  this  order,  file  with 
the  Conxmi.s.'iion  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  September  23,  1971. 

By  the  Commission. 

[seal]  Charles   A.   Tobin. 

Secretary. 
(FB  Doc.71-15558  Filed   10  26-71.8.48  am] 


'  Docket  No.  C-20501 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Edward  Weiner  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.71  Financing:  13.71-10 
Truth  in  Lending  Act:  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act;  §  13,155 
Prices:  13.155-95  Terms  and  condi- 
tions; 13.155-95' at  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods — Goods:  §  13.1623  Formal 
regulatory  and  statutory  requirements : 
13.1623-95  Truth  in  Lending  Act;  Mis- 
representing oneself  and  goods — Prices: 
§  13.1823  Terms  and  conditions:  13- 
1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  imfairly  or  deceptively. 
to  make  matenaJ  disclosure:  §  13  1852 
Formal  regulatory  and  statutory  require- 
ments: 13  1852-75  Truth  In  Lending 
Act;  §  13  1905  Terms  and  conditions: 
13.1905-60     Ti-uth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  USC  45,  1601  1605 1 
[Cease  and  desist  order.  Edward  Weiner  et 
al..  Atlanta,  Ga.,  Docket  No.  C-2050,  Sept.  22. 
1971] 

In  the  Matter  of  Edward  Weiner.  and 
Charles  Weiner.  Individually  and  as 
Partners  Doing  Business  as  West 
Side  Loan  Office. 

Consent  order  requiring  two  Atlanta. 
Ga.,  individuals  doing  business  as  pawn- 
brokers to  ceese  violating  the  Truth  in 
Lending  Act  by  failing  to  dhsclose  and 
print  where  required  the  annual  per- 
centage rate  and  finance  chai-ge.  and 
make  disclosures  reqiured  by  Regulation 
Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  Ls  as  follows: 


■  Copies  of  the  opinion  may  be  obtained  at 
Federal  Trade  Oommlsslou  Building.  Room 
130.  Sixth  and  Pennsylvania  Avenue  NW. 
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It  is  ordered.  That  respondents.  Ed- 
ward Weiner  and  Charles  Weiner.  in- 
dividually and  as  partners  doing  business 
as  West  Side  Loan  Office  or  under  any 
other  name,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device. 
in  connection  with  any  extension  of  con- 
sumer credit  or  any  advertisement  to  aid. 
promote,  or  a!ssist  directly  or  indirectly 
any  extension  of  consumer  credit,  as 
"consumer  credit"  and  "advertisement" 
are  defined  in  Regulation  Z  1 12  CFR  Part 
226'  of  the  Truth  in  Lending  Act  (Public 
Law^  90-321.  15  USC.  1601  et  seq.  >  do 
forthwith  cease  and  desist  from : 

1.  Failing  to  print  the  terms  'annual 
percentage  rate"  and  "finance  charge  ", 
where  required  by  Regulation  Z  to  be 
used,  more  conspicuously  than  other  re- 
quired terminology,  as  set  fqrth  in 
§  226.6' a  I  of  Regulation  Z. 

2.  Failing  to  disclose  the  rate  of  finance 
charge  as  an  annual  percentage  rate, 
computed  in  accordance  with  5  226.5  of 
Regulation  Z  as  required  by  §  226.8<b»  <2> 
of  Regulation  Z. 

3.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  5§  226.4  and  226.5  of  Regulation  Z 
in  the  msinner,  form,  and  amount  re- 
quired by  §§226.6.  226  8.  226.9,  and 
226  10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondents  engaged  in  the  con- 
summation of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepara- 
tion, creation,  or  placing  or  advertising, 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of 
said  order  from  each  such  person. 

It  is  further  ordered,  That  respond- 
ents notify  the  Commission  at  least 
thirty  <30)  days  prior  to  any  proposed 
change  in  the  partnership,  including 
dissolution,  addition,  or  deletion  of  part- 
ners from  the  partnership  agreement, 
acquisition,  or  creation  of  any  other 
business  entity,  corporate  or  otherwise, 
or  other  change  in  the  partnership 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  In  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  the  order. 

Issued:  September  22, 1971. 

By  the  Commission. 


Charles  A.  Tobin, 
Secretary. 


fSEALl 
[FR  Doc  71-15559  Filed  10-26-71,8:48  am] 


RULES  AND   REGULATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,   and    Welfare 

SUBCHAPTER    C — DRUGS 

IDESI  8;J11  i 

CERTAIN  HYDROCHLORIDE  AND  BAC- 
ITRACIN PREPARATIONS  FOR  IN- 
HALATION, TOPICAL,  OR  OTIC  USE 

Revocations 

In  a  notice  ^DESI  8311  >  publi.^hed  in 
the  Federal  Register  of  September  23, 
1970  1 35  FR.  14801 1.  the  Commissioner 
of  Food  and  Drugs  announced  his  con- 
clusions following  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  fol- 
lowing antibiotic  containing  drugs  for 
inhalation,  topical,  orotic  use: 

1,  Terramycin  Aerosol  containing 
oxytetracycline  hydrochloride;  Chas. 
Pfizer  and  Co.,  Inc.,  235  East  42d  Street. 
New  York.  N.Y.  10017  (NDA  8-311  '  . 

2  Aureomycin  Strip  Dressing  contain- 
ing chlortetracycline  hydrochloride; 
E>avis  and  Geek.  Division  of  American 
Cvanamid  Co..  1  Casper  Street,  Dan- 
bury.  Conn.  06810   (NDA  50-228' 

3  Aureomycin  Dressing  containing 
chlortetracycline  hydrochloride:  Davis 
and  Geek  ( NDA  50-228 ' . 

4.  Aureomycin  Sterilized  Packing  con- 
taining chlortetracycline  hydrochloride; 
Davis  and  Geek  <NDA  50-229' 

5  Aureomycin  Surgical  Powder  con- 
taimng  chlortetracycline  hydr(x?hloride. 
Lederle  Laboratories,  Division.  American 
Cyanamid  Co..  Post  OflBce  Box  500.  Pearl 
River,  NY.  10965  (NDA  50-252  i . 

6.  Aureomycin  Ear  Solution  con- 
taining chlortetracycline  hydr(X'hlonde: 
Lederle  Laboratories  (NDA  50-246  > 

7.  Achromycin  Surgical  Powder  con- 
taining tetracycline  hydrochloride; 
Lederle  Laboratories  (NDA  50-270' . 

8.  Bacitracin  Sol  vets  containing  baci- 
tracin; Eli  Lilly  and  Co  .  Post  Office  Box 
618.  Indianapolis.  Ind  46206  (NDA  60- 
4301. 

The  notice  stated  that  these  drugs  w  ere 
regarded  as  possibly  effective  for  their 
labeled  indications.  The  indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  such  evi- 
dence has  not  been  submitted  pursuant  to 
the  notice  of  September  23,  1970  Accord- 
ingly, the  Commissioner  concludes  that 
the  antibiotic  drug  regulations  should 
be  amended  to  delete  provisions  for  cer- 
tification of  such  drugs. 

Chlortetracycline  spray  dressmg,  pro- 
vided for  by  §§  141c. 227  and  146c  227, 
while  not  specifically  reviewed  by  the 
Academy  and  not  included  in  the  an- 
noimcement  of  September  23,  1970,  is  re- 
garded as  affected  by  that  announcement. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  E>rug.   and  Cosmetic 
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Act  '.sees.  502.  507.  52  Stat.  1050-51  as 
amended.  59  Slat.  463  as  amended;  21 
use.  352.  357 '  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120'.  Parts  141c.  146c.  146e.  and  148n 
are  amended  as  follows: 

PART  141c  —  CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE- (OR  TETRACY- 
CLINE-) CONTAINING  DRUGS; 
TESTS    AND    METHODS    OF    ASSAY 

1    Part  141c  is  amended: 

a.  In  §  141c. 208  by  revising  the  head- 
ing and  paragraph  '  a  i  to  read  as  f ollow-s ; 

§  141o.208      Telrur^cline      hvdrcM-iiioride 
olic. 

(a I  Potency.  Proceed  as  directed  in 
§  141c.218(a). 

»  «  •  •  • 

§§  I  ll«.2ll.      141C.213,     141C.2II,     und 
l*lr.227      [Revoked] 

b.  By  revoking  the  following  sections: 
§  141c. 211  Chlortetracycline  surgical 
powder  t chlortetracycline  hydrochloride 
surgical  powder  >  .  tetracycline  hydro- 
chloride surgical  powder;  §  141c. 213 
Chlortetracycline  gauze  packing;  §  141c,- 
214  Chlortetracycline  dressing;  and 
!5  141c. 227  Chlortetracycline  spray 
dressing  <  chlortetracycline  hydrochloride 
spray  dressings . 


PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING  DRUGS 

2    Part  146c  is  amended: 

a.  In  §  146c. 208  by  revising  the  section 
heading  and  paragraph  (a)  and  by 
amending  paragraphs   (c)    and   (d),  as 

follows: 

§  1  16r.208      Trlracycline      hydrochloride 
otic    (Iclrarvcline    hydrochloride    for 

rar  '"olution). 

'a'  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  otic  is  a 
packaged  combination  of  one  immediate 
container  of  crystalline  tetracycline 
hydrochloride  and  one  immediate  con- 
tainer of  a  suitable  and  hamiiess  solu- 
tion. The  tetracycline  hydrochloride  is 
of  such  quantity  that,  wiien  dissolved 
as  directed,  the  rK>tencv  of  such  solution 
is  not  less  than  5  milligrams  per  milli- 
liter after  it  has  been  kept  for  7  days 
at  a  temperature  of  15  C,  (59  F  ' .  The 
tetracycline  hydrochloride  used  conforms 
to  the  requirements  of  5  146c.218(a'.  ex- 
cept §  146c. 218(3'  (2i.  (3'.  <4'.  and  '5i. 
Each  substance  used  in  the  preparation 
of  the  solution  contained  m  the  pack- 
aged combination,  if  its  name  is  recog- 
nized in  the  U.S.P,  or  N.F,.  conforms  to 
the  standards  prescribed  therefor  by  such 
official  compendium. 
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(c    *    • 
(ll    ■   • 

(i)  On  th^  out^side  wrapper  or  con- 
tainer and  0:1  the  immediate  container 
of  the  tetracycline  hydrochloride,  the 
statement  "EKpiration  date 
the  blank  bejig  filled  m  with  the  date 
that  is  36  manth.s  after  the  month  dur- 
ing which  tha  batch  was  certified, 

'ii*  On  til?  outside  wrapper  or  con- 
tainer and  0:1  the  immediate  container 
of  the  -solution  in  the  packaged  combina- 
tion, a  5taterient  m'.ing  the  method  of 
di.^solving  tiie  tetracycline  hydrochlo- 
nde  in  the  si)lution  and  the  conditions 
under  which  the  .solution  should  be 
stored,  including  reference  to  :ts  mstabil- 
ity  when  .stoied  under  other  conciitions. 
and  the  state:nent,  'The  solution  may  be 
kept  m  a  refrigerator  for  1  week  with- 
out significant  loss  of  potency." 


d     Requpi 


requirements- 
a  person  wh( 
batch   shall 


batch,  the  ni 
immediate    c(l 
on  which  th€ 
was  complete 
less  It  wa.s  pre 


tlon  included 

tion.   and   a 


t  for  certification:  samples. 


<l<    In   addition   to  complymg   with  the 


of  ;  146.2  of  this  chapter, 
requests  certification  of  a 
ubmit  with  his  request  a 
statement  shfcwmg  the  batch  mark,  the 
number  of  pajckages  of  each  size  m  such 
ber  of  milligrams  m  each 
■ntamer  thereof,  the  date 
latest  assay  of  the  batch 
the  batch  mark,  and  '  un- 
Toosly  submitted  I  the  date 
on  which  the|Iate<t  a.ssay  of  the  tetracy- 
clme  hydrociiloride  used  in  making  such 
batch  was  completed,  the  quantity  of 
each  ingrediept  used  in  makmg  the  solu- 
in  the  packaged  combina- 
itatement  that  such  ,<olu- 
tion  conform;  to  the  requirementv';  pre- 
scribed therejor  by  this  section. 
(2> 

lii'  The  siilution  after  the  tetracy- 
cline hydrochloride  has  been  disvsolved 
therein:  potenc:. 

The  tetracycline  hydrochloride 
used  m  makir  g  the  batch  pou-ncy,  mois- 
ture, pH,  cr%-i;tallinity,  and  absorptivity. 


(3> 

'ii> 


The 


5S  1  tfH-.211. 
I  l6<-.22 


tetracycline  hydrochloride 
used  in  makiig  the  batch;  10  packages, 
each  contauung  approximately  equal 
portions  of  not  less  than  60  miUigrams, 
packaged  in  accordance  with  the  re- 
quirements ol  5  I46c201ib'. 


It6c.21.?.     146r.214 

(Kr^okodl 


and 


b.  By  revokmg  the  following  sections: 
5H6c211  Chlortetracycline  surgical 
ponder  '  chlc^tetracychne  hydrochloride 
surgical  pcrwder  •  ;  tetracycline  hydro- 
chloride surgical  powder:  5  146c. 213 
Chlortetracycline  gauze  packing  'chlor- 
tetracycline hydrochloride  gauze  pack- 
ing' .  §  146c. 214  Chlortetracycline 
dressing  <  chlortetracycline  hydrochloride 
dressings  ;  and  §  146c. 227  Chlortetracy- 
cline spray  pressing  (chlortetracycline 
spray  dressin 
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RULES   AND   REGULATIONS 

PART  146e — CERTIFICATION  OF  BAC- 
ITRACIN AND  BACITRACIN- 
CONTAINING   DRUGS 

§  l+6e,J03       [Amended; 

3.  Part  146e  is  amended  in  §  146e.403 

Bacitracin  tablets;  zinc  bacitracin  tab- 
lets: bacitracin  methylene  disalicylate 
tablets:  bacitracin  suppositories;  zinc 
bacitracin  suppositories  <if  they  are  rep- 
resented for  vaginal  use> ;  bacitracin  im- 
plantation pellets;  zinc  bacitracin  im- 
plantation pellets  (if  they  are  repre- 
sented for  use  by  implanting  under  the 
skin  of  annuals'  by  revising  the  fourth 
sentence  in  paragraph  <^a>  to  read  as 
follows:  "Tablets  not  exceeding  15  mil- 
limeters in  diameter  shall  disintegrate 
within  1  hour." 


PART    148n — OXYTETRACYCLINE 

5  I  tSn.l.-.      LK.MiW.d, 

4.  Part  148n  is  amended  by  revoking 
5  148n  15    Oiytetracycline  hydrochloride 

for  inhalation. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order,  request  a  hearing,  and  show 
reasonable  grounds  for  the  hearing.  The 
.statement  of  reasonable  grounds  and 
request  for  a  hearing  shall  be  submitted 
in  writing  within  30  days  after  publica- 
tion hereof  in  the  Federal  Register. 
shall  state  the  reasons  why  the  anti- 
biotic drug  regulations  should  not  be  so 
revoked  and  shall  include  a  weU  or- 
ganized and  full  factual  analysis  of  the 
clinical  and  other  investigational  data 
the  objector  us  prepared  to  prove  in  sup- 
port of  his  objections, 

A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  When  it  clearly 
appears  from  the  data  incorporated  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  m  the  request  for  a 
hearing  that  no  genuine  issue  of  fact  pre- 
cludes the  action  taken  by  this  order, 
the  Commissioner  will  enter  an  order 
stating  his  findmgs  and  conclusions  on 
such  data. 

If  a  hearing  is  requested  and  justified 
by  tiie  objections,  the  i.ssues  will  be 
defined  and  a  hearing  examiner  named 
to  conduct  the  hearing  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  shall  apply 
to  such  hearing,  except  as  modified  by 
21  CFR  146.1 'f',  and  to  judicial  review 
in  accord  with  section  701  •(>  and  igi  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act   '35  F.R.  7250,  May  8,  1970  >. 

Objections  and  requests  for  a  hearing 
should  be  filed  1  preferably  m  quintupli- 
cate'  with  the  Hearing  Clerk,  Depart- 
ment of  Health.  Education,  and  Welfare. 
Room  6-88,  5600  Fishers  Lane  Rockville. 
Md.  20852.  Received  objections  and  re- 
quests for  a  heanng  may  be  seen  In  the 


above    office    during    regular    business 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publica- 
tion in  the  Federal  Register,  If  objec- 
tions are  fUed,  the  effective  date  will  be 
extended  for  ruling  thereon.  In  so  ruling, 
the  Commissioner  will  specify  another 
effective  date. 

(Sees.  502,  507,  52  Stat    1050  5 i  as  amended. 
59  Stat.  463  as  amended;  21  U.S.C.  362.  357) 

Dated:  October  6,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 
(PR  Doc.71-15580;   Piled   10-26-71:8:49   am] 


Title  26-INTERNAL  REVENUE 

Chapfer  I — Internal   Revenue  Service, 
Department    of    the    Treasury 

SUBCHAPTER    C— EMPLOYMENT    TAXES 
(TD.   7115] 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  AND  AFTER  JANU- 
ARY   1,    1955 

Rates  of  Income  Tax  Withholding; 
Marital  Status  for  Purposes  of  With- 
holding 

Correction 

In  F.R.  Doc,  71-6917  appearing  at  page 
9201  in  the  issue  of  Friday,  May  21,  1971, 
the  following  changes  should  be  made  in 
the  pay  period  withholdmg  tables  under 
§  31;.3402(c)-2iai  : 

1,  In  the  weekly  and  not  married  pay 
period  table  on  pages  9216  and  9217  the 
following  entries  should  be  changed: 

a.  The  entry  for  wages  that  are  'at 
least  $45  but  less  than  $45"  should  read 
"at  least  $45  but  less  than  $46". 

b.  The  continuation  heading  on  page 
9217  should  refer  to  employees  who  are 
not  married. 

c.  The  entry  for  wages  that  are  "at 
least  $180  but  less  than  $180"  should 
read  "at  least  $180  but  le-ss  than  $190". 

d.  The  entry  for  three  exemptions  un- 
der wages  that  are  at  least  $230  but  less 
than  $240  should  be  "$39.90". 

2.  In  the  weekly  and  married  pay 
period  table  on  pages  9217  and  9218  tiie 
following  entries  should  be  changed  on 
page  9218: 

a.  The  entry  for  four  exemptions  un- 
der wages  that  are  at  least  $300  but  le.ss 
than  $310  readme  "$42.00"  should  read 
"$42.70". 

b.  The  entry  for  zero  exemptions  un- 
der wages  that  are  at  least  $4^70  but  less 
than  $480  reading  "$98.80"  should  read 
"$9680". 

3  In  the  biweekly  and  married  pay 
period  table  beginning  on  page  9219  the 
entry  for  zero  exemptions  under  wages 
that  are  at  least  $240  but  less  than  $250 
reading  "$38.70"  should  read  "$36.70". 
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4.  In  the  semimonthly  and  married  pay 
{x-riod  table  beginning  on  page  9221  the 
entry  for  five  exemptions  under  wages 
that  are  at  least  $500  but  less  than  $520 
reading  "$56.90"  should  read  "$56.60". 

5.  In  the  monthly  and  not  married  pay 
period  table  beginning  on  page  9222  the 
entry  for  five  exemptions  under  wages 
that  are  at  least  $720  but  less  than  $760 
reading  "$75.80"  should  read  "$73.80". 

6.  In  the  monthly  and  married  pay 
period  table  beginning  on  page  9223  the 
entry  for  one  exemption  under  wages 
that  are  at  least  S15G  but  less  than  $160 
reading  "$11.50"  should  read  "$11.60". 

7.  In  the  monthly  payroll  period  table 
on  pages  9228  and  9229  the  two  entries 
on  page  9229  for  one  exemption  under 
wages  that  are  at  least  $760  but  less  than 
$800  and  at  least  $800  but  less  than  $840 
should  be  transposed  so  that  the  figures 
in  the  column  read  in  ascending  order. 

8.  In  the  semimonthly  pay  period  table 
appearing  on  pages  9231  and  9232  the 
continuation  heading  on  page  9232 
should  be  changed  to  indicate  the  table 
is  semimonthly  rather  than  monthly. 

9.  In  the  miscellaneous  pay  period 
table  on  page  9233  the  following  changes 
should  be  made: 

a.  The  entry  for  five  exemptions  im- 
der  wages  that  are  at  least  $9.25  but  less 
than  $9.50  should  read  "$.05". 

b.  Under  wages  that  are  at  least  $11.50 
but  less  than  $12.00  the  entry  for  zero 
exemptions  reading  "$3.10"  should  read 
"$2.10"  and  the  entry  for  six  exemptions 
should  read  "$.15". 

c.  The  entry  for  one  exemption  under 
wages  that  are  at  least  $14.50  but  less 
than  $15.00  reading  "$.235"  should  read 
"$2.35". 

d.  The  entry  for  two  exemptions  im- 
der  wages  that  are  at  least  $17.50  but  less 
than  $18.00  reading  "$2.45"  should  read 
"$2.55". 

e.  The  entry  for  two  exemptions  un- 
der wages  that  are  at  least  $21.00  but  less 
than  $22.00  reading  "$3.29"  should  read 
"$3.20". 

f.  The  entry  for  ten  or  more  exemp- 
tions under  wages  that  are  at  least  $24.00 
but  less  than  $25.00  reading  "$.10"  should 
read  "$1.10". 

g.  The  entry  for  two  exemptions  under 
wages  that  are  at  least  $26.00  but  less 
than  $27.00  reading  "$1.40"  should  read 
"$4.40". 


SUBCHAPTER    F — PROCEDURE    AND 

ADMINISTRATION 

|TXI.  714«] 

PART  301— PROCEDURE   AND 

ADMINISTRATION 

Restriction  on   Examination  of 

Churches 

Amendment  of  the  regulations  on 
procedure  and  administration  under  sec- 
tion 7605(c)  of  the  Internal  Revenue 
Code  of  1954  to  conform  to  section  121 
(f )  of  the  Tax  Reform  Act  of  1969, 

On  December  17.  1970.  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  regulations  on  proce- 
dure and  administration  (26  CFR  Part 
301)  under  section  7605(c)  of  the  Inter- 
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nal  Revenue  Code  of  1954  t  relating  to  re- 
strictions on  examinations  of  churches' 
to  reflect  the  changes  made  by  section 
121' fi  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  548'  was  published  In  the  Federal 
Register  i35  F.R.  19115'.  After  consid- 
eration of  all  such  relevant  matter  as 
wa-s  presented  by  interested  persons  re- 
garding the  rules  proposed,  the  amend- 
ment of  tiie  regulations  as  proposed  is 
hereby  adopted,  as  set  forth  below  sub- 
ject to  certain  changes  in  paragraph  2 
of  the  notice  of  proposed  rule  making, 

(Sec.  7805,  Internal  Revenue  Code  ol  1954, 
68A  Stat.  917;  20  U.S.C.  7805) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  October  20,  1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  Section  301.7605  is 
amended  by  adding  at  the  end  thereof  a 
new  subsection  'c»  and  by  revising  the 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  .30I.760,'>       .^tatulor»'     provisions;      time 
and  plarr  of  rxninin.Tlion. 

Sec.  7605.  Tirnr  and  place  of  exaviina- 
iion.   •    •    • 

(c)  Rrstrictinn  on  examination  of 
churches.  No  examination  of  the  books  of 
account  of  a  church  or  convention  or  asso- 
ciation of  churches  stall  be  made  to  deter- 
mine whether  such  organization  may  be  en- 
gaged In  the  carrying  on  of  an  unrelated 
trade  or  business  or  may  be  otherwise  en- 
gaged In  activities  which  may  be  subject 
to  tax  under  part  m  of  subchapter  F  of 
chapter  1  of  this  title  isec  511  and  follow- 
ing, relating  to  taxation  of  business  Income 
of  exempt  organizations)  unless  the  Secre- 
tary or  his  delegate  (such  officer  being  no 
lower  than  a  principal  Internal  revenue  of- 
ficer for  an  internal  revenue  region)  be- 
lieves that  such  organization  may  be  so  en- 
gaged and  so  notifies  the  organization  In  ad- 
vance of  the  examination.  No  examination  of 
the  religious  activities  of  such  an  organiza- 
tion shall  be  made  except  to  the  extent  nec- 
essary to  det«rnilne  whether  such  organiza- 
tion Is  a  church  or  a  convention  or  associa- 
tion of  churches,  and  no  examination  of  the 
booliLS  of  account  of  such  an  organization 
shall  be  made  other  than  to  the  extent  nec- 
essary to  determine  the  amount  of  tax  im- 
posed by  this  title. 

(Sec.  7605  as  amended  by  sec.  4(1),  Act  of 
Apr.  2,  1956  (Public  Law  466,  84th  Gong,,  70 
Stat,  91);  sec,  208(d)(4),  Highway  Revenue 
Act  1956  (70  Stat.  396);  sec.  131  (f),  Tax  Re- 
form Act  1969  (83  Stat  648)  ] 

Par.  2.  Section  301.7605-1  is  amended 
by  adding  at  the  end  thereof  a  new  para- 
graph (c) .  This  added  provision  reads  as 
follows : 

§  301.7605—1      Time  and  place  of  exam- 
ination. 


(c>  Restriction  on  examination  of 
churches — (1)  In  general.  This  section 
imposes  certain  restrictions  upon  the 
examination  of  the  books  of  account  and 
religious  activities  of  a  church  or  con- 
vention or  association  of  churches  for 
the  purpose  of  determining  whether  such 
organization  may  be  engaged  in  activities 
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the  income  from  which  is  subject  to  tax 
under  section  511  as  unrelated  business 
taxable  income.  The  purposes  of  these  re- 
strictions are  to  protect  such  organiza- 
tions from  undue  interference  in  their 
internal  financial  affairs  through  un- 
necessary examinations  to  determine  the 
existence  of  imrelated  business  taxable 
income,  and  to  limit  the  scope  of  exami- 
nation for  this  purpose  to  matters  di- 
rectly relevant  to  a  determination  of  the 
existence  or  amount  of  such  income.  This 
section  also  imposes  additional  restric- 
tions upon  other  examinations  of  such 
organizations. 

(2)  Books  of  account.  No  examination 
of  the  books  of  account  of  an  organiza- 
tion which  claims  to  be  a  church  or  a 
convention  or  association  of  churches 
shall  be  made  except  after  the  giving  of 
notice  as  provided  in  this  subparagraph 
and  except  to  the  extent  necessai-j*  <ii 
to  determine  the  initial  or  continuing 
qualification  of  the  organization  under 
section  501(c)(3);  (ii)  to  determine 
whether  the  organization  qualifies  as  one, 
contributions  to  which  are  deductible 
under  section  170.  545,  556,  642,  2055. 
2106,  or  2522;  dii)  to  obtain  information 
for  the  purpose  of  ascertaining  or  verify- 
ing payments  made  by  the  organization 
to  another  person  in  determining  the  tax 
liability  of  the  recipient,  such  as  pay- 
ments of  salaries,  wages,  or  other  fonns 
of  compensation :  or  <  iv  1  to  detennine  the 
amount  of  tax.  if  any,  impo.sed  by  the 
Code  u^Kin  such  organization.  No  ex- 
amination of  the  books  of  account  of  a 
church  or  convention  or  association  of 
churches  shall  be  made  unless  the  Re- 
gional Commissioner  believes  that  such 
examination  is  nece.ssary  and  so  notifies 
the  organization  in  writing  at  least  30 
days  in  advance  of  examination.  The  Re- 
pional  Commis.sioner  will  conclude  that 
such  examination  is  neces.-iary  only  after 
retisonable  attempts  have  been  made  to 
obtTiin  information  from  the  books  of  ac- 
count by  written  request  and  the  Re- 
gional Commissioner  has  determined 
that  the  information  cannot  be  fully  or 
satisfactorily  obtained  in  that  manner. 
In  any  examination  of  a  church  or  con- 
vention or  a.ssociation  of  churches  for  the 
purpa<=c  of  determining  unrelated  busi- 
ness income  tax  liability  pursuant  to 
such  notice,  no  examination  of  the  bcx.iks 
of  account  of  the  organization  shall  be 
made  except  to  the  extent  neces.sary  to 
determine  such  liability. 

(3)  Religiou.t  actn-ities.  No  examina- 
tion of  the  religious  acti\ities  of  an  or- 
ganization which  claims  to  be  a  church 
or  convention  or  association  of  churches 
shall  be  made  except  'i'  to  the  extent 
necessary  to  determine  the  initial  or  con- 
tinuing qualification  of  the  organi/Ation 
under  section  501'c)(3);  (11)  to  deter- 
mine whether  the  organization  qualifies 
as  one,  contributions  to  which  are  de- 
ductible under  section  170.  545,  536.  642, 
2055.  2106,  or  2522:  or  (Ui^  to  deteimme 
whether  the  organization  is  a  church  or 
convention  or  association  of  churches 
subject  to  the  provisions  of  i>art  ni  of 
.srubcliapter  F  of  chapter  1.  The  require- 
ments of  subparagraph  i2i  of  this  ;mra- 
graph  that  the  Regional  Commissioner. 
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iTive  notice  ;irior  to  examination  of  the 
book^  of  account  of  an  organization  do 

not  apply  to  an  examination  of  the  re- 
li^ou-s  activities  of  the  organization  for 
any  purpase  described  in  this  subpara- 
graph Once  tt  ha5  been  determined  that 
the  orsramzation  is  a  church  or  conven- 
tion or  association  of  churches,  no 
further  exanjiination  of  its  rehgious  ac- 

X  made  in  connection  with 

it-s  hability,  if  any,  for  un- 

ess  income  tax. 

ve  date.  The  provisions  of 
this  paragraph  shall  apply  to  audits  and 
exammatior^  of  taxable  years  beginning 
after  December  31.  1969. 

[FR  DocTI    15609  Fued   10-26-71:8:52  ami 


Tit  e  29— LABOR 

Chapter  >  IV — Equal   Employment 
Opportunity   Commission 

PART   Uoi— PROCEDURAL 
REGULATIONS 

Subpart  &— i-Procedure  for  the  Pre- 
vention af  Unlawful  Employment 
Practices 

CO.NFIDENTIALITY 

By  virtue  cif  the  authority  vested  in  it 
by  section  713' a'  of  title  VTI  of  the  Civil 
Rights  Act  bf  1964,  42  US.C  section 
2000e-12  a',[78  Stat.  265,  the  Equal  Em- 
ployment ppportunity  Commission 
hereby  amerids  Title  29,  Chapter  XTV. 
Subpart  B,  5J1601.2O  of  the  Code  of  Fed- 
eral Regulations. 

Because  the  amendments  herein 
adopted  are  J  procedural  m  natui^e.  the 
provisions  oS  section  4  of  the  Adminis- 
trative Proc«lure  Act,  5  U  S  C.  .section 
1003,  for  public  notice  and  delay  in  effec- 
tive date  are  inapplicable.  This  amend- 
ment shall  necome  effective  upon  pub- 
lication in  the  Feder.al  Register. 

Section  16P1.20  is  revised  to  read  a^ 
follows: 

§   1601.20       (tonfiflentiaJitv. 

Neither  a  iharge,  nor  information  ob- 
tained pui-suint  to  section  709 'ai  of  title 
vn.  nor  information  obtained  from  rec- 
ords requires  to  be  kept  or  repoi-ts  re- 
quired to  be  filed  pursuant  to  sections 
709  'Ci  and  'd>  of  said  title,  shall  be 
made  mattens  of  public  information  by 
the  Commi.s.saon  prior  to  the  institution 
of  any  proceedings  under  this  title  in- 
volving such  charge  or  information.  This 
provision  doas  not  apply  to  such  earlier 
disclosures  lio  the  charging  party,  the 
respondent,  w-itnesses,  and  representa- 
tives of  interested  Federal,  State,  and 
local  agencies  a^  may  be  appropriate  or 
necessary  to  the  canTing  out  of  the  Com- 
mission's functions  under  the  title,  nor 
to  the  publioation  of  data  derived  from 
such  information  in  a  form  which  does 
not  reveal  the  identity  of  the  charging 
party,  respondent,  or  person  supplying 
the  information. 

iSec    713 1  a),  pa  Stat.  265.  42  U  S  C,  2000e- 
12(a)) 
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Tills  amendment  is  effective  upon  pub- 
lication     m      the      Federal      Register 

a0-27-71». 

Signed  at  Washington,  DC.  this  18th 
day  of  October  1971, 


[seal] 
|PB  Doc.71-15527  Piled  10-26-71:8:46  am) 


William  H   Brown  m, 
C?iairman. 


PART    1610 — AVAILABILITY 
RECORDS 
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Subpart  A — ProcJuction    or   Disclosure 
Under   5    US.C.    552(a) 

Fees.  Charges,  and  Methods  of  Payment 

By  virtue  of  the  authority  vested  in 
it  by  section  713iai  of  title  VII  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  sec- 
tion 2000e-12ia>,  78  Stat.  265.  the  Equal 
Employment  Opportunity  Commission 
hereby  amends  Title  29,  Chapter  XTV, 
Part  1610,  Subpart  A.  by  adding  §  1610.16, 
and  by  amending  5  1610.17,  of  the  Code 
of  Federal  Regiilations. 

Becau.se  the  amendments  herein 
adopted  are  procedural  in  nature,  the 
i:irovision3  of  section  4  of  the  Adminis- 
trative Procedure  Act.  5  US.C.  section 
1003.  for  public  notice  and  delay  In  ef- 
fective date  are  inapplicable.  These 
amendments  shall  be  effective  upon  pub- 
lication in  the  Federal  Register. 

§  1610.16      l""<er  chartje',  waiver. 

It  is  the  policy  of  the  Equal  Employ- 
ment Opportimity  Commi.s.sion  to  co- 
operate with  charging  parties,  their  coim- 
sel.  and  private  agencies  working  to 
eliminate  employment  discrimination.  To 
the  extent  p!;*«tticab!e  that  policy  will  be 
applied  imdtr  this  part  so  as  to  permit 
requests  for  inspection  or  copies  of  rec- 
ords and  information  to  be  met  without 
cost  to  the  chargiiig  party,  attorney,  or 
group  making  the  request.  Fees  will  be 
charged,  however,  in  the  case  of  requests 
which  are  determined  by  the  General 
Counsel  to  involve  a  burden  on  staff  or 
facilities  significantly  in  excess  of  that 
normally  accepted  by  the  agency  in 
handling  routine  requests  for  informa- 
tion. While  the  fees  charged  for  serv- 
ices and  copying  will  in  no  event  exceed 
those  as  specified  in  5  1610.17,  the  Com- 
mi.ssion  reserves  the  right  to  limit  the 
number  of  copies  that  will  be  provided 
of  any  document  or  to  require  that  spe- 
cial arrangements  for  copying  be  made 
in  the  case  of  records  or  requests  present- 
ing unusual  problems  of  reproduction  or 
handlmg. 

(Sec.  713(a),  78  Stat.  265,  42  U.S,C.  2000e- 

12ia) ) 

§  1610.17      .Sohodule  of  foe^  and  method 
of  pa>ment  for  !ier\i«'os  rendered. 

'  a  '  Except  as  provided  for  in  §  1610.16 
the  following  specific  fees  shall  be-ap- 
plicable  with  respect  to  services  rendered 
to   members    of    the    public    under   this 

subpart: 

I  1  I  Searching  for  records,  per  hour  or 
fraction    thereof $3.60 

(2)  Other  facultative  services  and  in- 
dex assistance  minimum  charge 3.60 


(3)  Copies  made  by  Xerox  or  otherwise 

(per  page) $0,05 

(4)  Certification  of  each  record  as  a 

true  copy .75 

(5)  Certification  of  each  record  as  a 
true  copy,  under  the  seal  of  the 
agency 1.  oo 

(6)  For  each  signed  statement  of  neg- 
ative result  of  search  for  record 1.  00 

fb)  When  no  specific  fee  has  been  es- 
tablished for  a  service,  eg.,  legal  or  re- 
search assistance,  or  the  request  for  a 
service  does  not  fall  under  one  of  the 
above  categories  due  to  the  amount,  size, 
or  type  thereof,  the  Director  of  Admin- 
istration is  authorized  to  establish  an 
appropriate  fee  pursuant  to  the  criteria 
established  in  Bureau  of  the  Budget  Cir- 
cular No.  A-25.  entitled  'User  Charges." 

<c)  When  a  request  for  identifiable 
records  is  made  by  mail,  it  should  be 
accompanied  by  remittance  of  the  total 
fee  chargeable,  as  well  a.s  a  self-ad- 
dressed stamped  envelope,  if  special  mail 
services  arc  desired 

id»  Fees  must  be  paid  in  full  prior 
to  issuance  of  requested  copies  of  rec- 
ords. If  imcertainty  as  to  the  existence 
of  a  record,  or  as  to  the  number  of  sheets 
to  be  copied  or  certified  precludes  re- 
mitting the  exact  fee  chargeable  with  the 
request,  the  agency  will  inform  the  in- 
terested party  of  the  exact  amount 
required. 

le)  Payment  shall  be  in  the  form  of  a 
check,  bank  draft,  money  order.  Remit- 
tances shall  be  made  payable  to  the  order 
of  the  Equal  Employment  Opportimity 
Commission. 

If)  A  receipt  for  fees  paid  will  be  given 
only  uix>n  request  Refund  of  fees  paid 
for  services  actually  rendered  will  not  be 
made. 

(g)  No  charge  will  be  made  for  serv- 
ices performed  at  the  request  of  other 
governmental  agencies  or  ofiBcers  thereof, 
acting  in  their  official  capacities. 

(Sec.  713(a),  78  Stat.   26.5,  42   U  S  C.   2000e- 
13(a)) 

This  amendment  is  effective  upon  pub- 
lication in  the  Federal  Register  dO- 
27-71). 

Signed  at  Wa.shington.  DC.  this  18th 
day  of  October  1971. 

[seal]  William  H.  Brow>»  ni, 

Chairvian. 
IPR  Doc.71-15526  Piled  10-26-71:8:46  am| 


Title  30— MINERAL  RESOURCES 

Chapter   I — Bureau   of  Mines, 
Department   of   the    Interior 

SUBCHAPTER  O — COAL  MINE  HEALTH  AND 
SAFETY 

PART  90— PROCEDURES  FOR  TRANS- 
FER OF  MINERS  WITH  EVIDENCE 
OF   PNEUMOCONIOSIS 

In  accordance  with  the  provisions  of 
section  203  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Public 
Law  91-173  ' .  and  pursuant  to  the  author- 
ity vested  in  the  Secretary  of  the  In  tenor 
under  section  508  of  the  Act,  there  wa.s 
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published  in  the  Federal  Register  for 
.March  2,  1971  (36  F.R.  3900)  a  notice 
of  proposed  rule  making  setting  forth  a 
new  Part  90  to  Subchapter  O  of  Chapter 
I.  Title  30,  Code  of  Federal  Regulations, 
which  provided  procedures  to  be  followed 
by  miners,  operators,  and  the  Bureau  of 
Mines,  in  relation  to.  notification,  exer- 
cise, and  enforcement  of  the  option  of  a 
miner  with  evidence  of  pneumoconiosis 
to  transfer  his  position  to  a  less  dusty 
area  of  the  mine. 

Interested  persons  were  afforded  a  pe- 
riod of  30  days  following  the  date  of 
publication  of  the  notice  in  which  to  sub- 
mit written  comment^s.  suggestions,  or 
objections  to  the  proposed  regulations.  In 
view  of  the  comments,  objections,  and 
requests  for  pubhc  hearings  received  in 
response  to  said  notice,  the  Department 
decided  to  hold  a  public  hearing  in  order 
to  receive  further  comments  and  testi- 
mony relating  to  Procedures  for  Transfer 
of  Miners  with  Evidence  of  Pneumoconio- 
sis. A  notice  of  public  hearing  was  pub- 
lished in  the  Federal  Register  for  July 
14,  1971  (36  FR.  13097 >  and  a  public 
hearing  was  held  on  July  26,  1971  in  the 
Auditorium,  Department  of  the  Interior, 
19th  and  C   Streets   NW.,   Washington, 

DC. 

The  commont-s  and  testimony  received 
at  the  July  26  public  hearing.  a«  well  as 
all  other  written  comments,  suggestions. 
or  objections  were  thoroughly  reviewed, 
and  some  of  the  regulations  were  re- 
vised accordingly.  For  example,  if  a 
miner  who  shows  evidence  of  the 
development  of  pneumoconiosis  is  al- 
ready working  in  a  position  where  the 
concentration  of  respirable  dust  in  the 
mine  atmosphere  meets  the  requirements 
of  .section  203(b>  of  the  Act.  the  opera- 
tor need  not  transfer  him  to  another 
pasition.  In  addition  a  miner  who  elects 
to  exercise  his  option  of  transfer  need 
not  inform  the  operator  by  whom  he  is 
employed  of  this  election,  but  only  must 
notify  the  Bureau  of  Mines,  using  a  form 
supplied  to  him  for  this  purp<,->se  by  the 
Bureau. 

A  considerable  portion  of  the  com- 
ments, suggestions,  objections,  and  testi- 
mony was  devoted  to  the  conflict  between 
the  miner's  right  to  be  afforded  the  op- 
tion of  transfer  provided  by  section  203 
(b>  of  the  Act  and  the  .seniority  and  job- 
bidding  provisions  of  the  current  Na- 
tional Bituminous  Coal  Wage  Agree- 
ment. However,  after  careful  considera- 
tion, it  is  the  position  of  the  Department 
that  since  .section  203(bi  of  the  Act  is  a 
properly  enacted  Federal  statutory  pro- 
vision, it  may  operate  to  supersede,  in 
part,  provisions  of  this  labor  contract. 
Testimony  was  also  received  advocating 
the  use  of  approved  respiratory  equip- 
ment in  order  to  allow  a  longer  period  of 
time  within  which  to  effectuate  a  trans- 
fer This  approach  was  rejected  by  Con- 
gress, in  its  consideration  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969. 
and  in  light  of  this  legislative  history  the 
Department  has  not  adopted  these  sug- 
gestions. H.R.  Conf.  Rep.  No.  91-761,  91st 
Cong  .  1st,  Sess..  77  (1969*. 

A  summary  of  the  comments,  sugges- 
tions, and  objections,  and  a  transcript  of 
the  July  26,  1971  public  hearing,  together 
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with  an  explanation  of  actions  takei) 
with  respect  to  this  data  are  available  for 
public  inspection  in  the  OfQce  of  the  De- 
puty Director  for  Health  and  Safety, 
Room  4512,  Bureau  of  Mines,  Depart- 
ment of  the  Interior.  Washington,  D.C. 
20240, 

Part  90,  Subchapter  O,  Chapter  I  of 
Titie  30,  Code  of  Federal  Regulations  is 
herewith  promulgated  at  set  fotth  below 
and  shall  become  effective  upon  publica- 
tion in  the  Federal  Register  '  10-27-71' 

HoLLisM.  Dole. 
Assistant  Secretary 

of  the  Interior. 
October  20,  1971. 

Subpart  A — General 

Sec. 

90.1  Scope. 

90.2  Definitions 

Subpart  B — Notification  to  Miner 
90.10     Notification  by  Director;  contents. 
Subpart  C — Miner's  Election  of  Option  of  Transfer 

90  20     Election  of  option  of  transfer;    noti- 
fication to  Bureau  of  Mines. 

Subpart  D — Operator's  Transfer  of  Miner 

90.30  Norification  of  option  of  transfer. 

90.31  Operator's  transfer  of  miner:  require- 

iner.ts 

90.32  Transfer  of  miner;   time  requirement. 

90.33  Noilflcatlon  to  District  Manager. 
90  34     Compensation  of  transferred  miner. 

Subpart  E — Enforcement  of  Miner's  Option  of 
Transfer  by  Bureau  of  Mines 

90.40     Enforcement    of    option    of    transfer; 
notices  and  orders. 

ATTHORrrY:  The  provisions  of  this  Part  90 
are  is.sued  under  sections  203  and  508  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969  iP\lbltc  Law  91-173  I  . 

Subpart  A — General 

§  00. 1      .s<-ope. 

Section  203(a>  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  re- 
quires the  operator  of  a  coal  mine  to  co- 
operate with  the  Secretar>'  of  Health. 
Education,  and  Welfare  in  making  avail- 
able to  each  miner  working  in  a  coal 
mine  the  opportunity  to  have  chest 
roentgenograms.  The  films  of  such 
roentgenograms  shall  be  read  and  classi- 
fied in  a  manner  prescribed  by  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
and  the  Secretary  of  the  Interior  shall 
submit  the  results  of  these  roentgeno- 
grams to  each  miner  and  advise  him  of 
liis  rights  tmder  the  Act  related  thereto. 
Section  203(b)  (1»  of  the  Act  provides 
that  prior  to  December  30,  1972,  any 
miner  who,  in  the  judgment  of  the  Secre- 
tary of  Health.  Education,  and  Welfare 
based  upon  such  reading  or  other  medi- 
cal examinations,  shows  evidence  of  the 
development  of  pneumoconiosis  shall  be 
afforded  the  option  of  transferring  from 
his  position  to  another  position  in  any 
area  of  the  mine,  for  such  period  or  pe- 
riods as  may  be  necessary  to  prevent  fur- 
ther development  of  such  disease,  where 
the  concentration  of  respirable  dust 
in  the  mine  atmosphere  is  not  more  than 
2.0  milligrams  of  dust  per  cubic  meter  of 
air.  Effective  December  30,  1972,  section 
203ibi  (2)  of  the  Act  provides  that  such 
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miner  shall  be  afforded  the  option  of 
transferring  from  his  position  to  another 
position  in  any  area  of  the  mine,  for  such 
period  or  periods  as  may  be  neces.sary  to 
prevent  further  development  of  pneumo- 
coniosis,   where    the    concentration    of 
respirable  diLst  in  the  mine  atmosphere  is 
not  more  than  1.0  milligrams  of  dust  per 
cubic  meter  of  air,  or  if  such  level  is  not 
attainable  in  such  mine,  to  a  position  in 
such  mine  where  the  concentration  of 
respirable  dust  is  the  lowest  atteinable 
below  2  0  milligrams  per  cubic  meter  of 
air.  Section  203(b>(3>  of  the  Act  further 
provides  that  any  miner  so  transferred 
shall  receive  compensation  for  such  work 
at  not  le.ss  than  the  regular  rate  of  pay 
received  by  him  immediately  prior  to  his 
transfer.  Tlie  regulations  in  this  Part  90 
!jre.scnbe  tlie  manner  by  which  the  Direc- 
tor. Bureau  of  Mines  shall  notify  miners 
of  the  results  of  che.>-t  roentgenograms 
and  ad\ise  them  of  related  rights;  the 
method  by   which  eligible   miners  shall 
exercise  their  option  of  transfer  of  posi- 
tion: the  method  to  be  followed  by  opera- 
tors in  transferring  such  eligible  miners; 
and  the  manner  in  which  the  Director, 
Bureau  of  Mines  shall  enforce  the  option 
of  transfer  of  position  of  eUgible  miners. 

§  90.2      Dcfmilion*.. 

As  used  in  this  Part  90: 
(ai  "Coal  mine"  means  an  area  of 
land  and  all  structures,  facilities,  ma- 
chinery, tools,  equipment  shafts,  slopes, 
tunnels,  excavations,  and  other  property, 
real  or  personal,  placed  upon,  imder,  or 
above  the  surface  of  such  land  by  any 
person,  tised  in,  or  to  be  u.sed  in,  or  re- 
suUing  from,  the  work  of  extracting  in 
such  area  bituminous  coal,  lignite,  or 
anthracite  from  its  natural  deposits  In 
the  earth  by  any  means  or  method,  and 
the  work  of  prepanng  the  coal  so  ex- 
tracted, and  includes  ciLstom  coal  prepa- 
ration facilities; 

(bt  "Direcloi  means  the  Director. 
Bureau  of  Mmes,  U.S.  Department  of 
llie  Interior. 

(C)  "Miner"  means  any  individual 
working  in  a  coal  mine. 

(d(  Operator"  means  any  owner, 
lessee,  or  other  person  who  operates, 
controls,  or  supervises  a  coal  mine. 
'e>  ■'Option  of  transfer"  means: 
(1>  Prior  to  December  30,  1972,  the 
option  afforded  a  miner,  whose  chest  ro- 
entgenogram or  other  medical  examina- 
tion shows  evidence  of  the  development 
of  pneumoconiosis,  to  transfer  from  his 
position  to  another  position  in  any  area 
of  the  mine,  for  such  period  or  periods 
as  may  be  necessary  to  prevent  further 
development  of  pneumoconiosis,  where 
the  concentration  of  respirable  diLst  in 
the  mine  atmosphere  is  not  more  than 
2.0  mg-  m.'  of  air:  however,  if  such 
miner  is  already  working  in  a  rosition 
where  the  concentration  of  respirable 
dust  is  not  more  than  2.0  mg.  m.'"  of  air, 
he  need  not  be  transferred :  and 

(2i  On  and  after  December  30,  1972. 
the  option  afforded  a  miner  whose  chest 
roentgenogram  or  other  medical  exami- 
nation shows  evidence  of  the  develop- 
ment of  pneumoconiosis,  to  transfer 
from  his  position  to  another  position  in 
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any  area  of  the  mine,  for  such  period  or 
periods  as  qiay  be  necessarj-  to  prevent 
jlopment  of  such  disease, 
toncentration  of  respirable 
le  atmoephere  is  not  more 
''m,'  of  air,  or  if  such  level  is 
le  in  such  mine,  to  a  position 
ie  where  the  concentration 
dust  is  the  lowest  attainable 
below  2  0  mg  m.'  of  air;  however,  if  such 
miner  is  already  working  in  a  pasition 
where  the  i:oncentration  of  respirable 
dust  is  not  more  than  1  0  mg  m,'  of  air, 
or  if  such  level  is  not  attainable  in  such 
mine,  in  a  position  where  the  concentra- 
tion of  respirable  dust  is  the  lowest  at- 
tainable below  2,0  mg.  m."  of  air.  he  need 
not  be  transferred, 

'fi  "Pn«  umoconlosi-s"  means  a 
chronic  dust  disease  of  the  lung  arising 
out  of  emplcyment  in  a  coal  mine. 

'g>  "Respirable  dust"  means  only  dust 
particulates  3  microns  or  less  in  size 

'h'  "Secrrtary"  means  the  Secretary 
of  Health,  Education,  and  Welfare, 

Subpart   B — NotificaHon    to   Miner 

§90.10      Nolifiration    by    Direclnr;    ron- 
IrnH. 

<&>  Upon  the  receipt  of  iniormation 
from  the  Secretary  that  a  miner  has 
been  given  a  chest  roentgenogram,  and 
that  such  roentgenogram  has  been  re-ad 
and  classified  m  the  manner  prescribed 
by  the  Secreiary.  the  Director  ,^hail  sub- 
mit to  such  miner,  by  letter,  the  results 
of  such  roentgenogram  and  advLse  such 
miner  of  his  righus  related  thereto  The 
Director  shail  include  a  copy  of  the  in- 

eived  from  the  Secretary-, 
a     chest     roentgenogram 

judgment  of  the  Secretary, 

e  development  of  pneumo- 
rector  shall  notify  the  af- 

that  he  has  the  option  of 


formation  r 
'bi  When 
shows.  In  th' 
evidence  of 
coniosis.  the 
fecCed  miner 
tran.sfer 

Subpart  C- 


Miner's  Election  of  Option 
of   Transfer 


ion   of  option  of  Iran^ft-r : 
on  to  Burrau  of  Minn*. 


elects  to  exe 

wntmg.  noti; 


§  90.20     F;i.+t 

notifirali 

.Any  minei-  notified  bv  the  Director 
that  he  has  ^he  option  of  transfer,  if  he 
rci.se  such  option,  shall,  in 
fy  the  Bureau  of  Mines  of 
his  election  |  to  exercise  the  option  of 
transfer,  A  rnmer  may  fulfill  this  re- 
quirement bjj  signmg  and  dating  a  form. 
similar  to  F1,gure  1.  which  will  be  .sent 
to  bum  by  the  Director  for  this  purpose. 
This  notification  shall  be  sent  to  the 
Chief.  Health  Division— Coal  Mine 
Health  and  Safety,  Bureau  of  Mines.  De- 
partment of  the  Interior,  Washington. 
DC.  20240,  'The  miner  shall  not  be  re- 
quired to  furnish  the  operator  a  copy 
of  the  medics  J  information  received  from 
the  Secretan'  and  provided  to  the  miner 
by  the  Director. 

Subpart  D-— Operator's  Transfer  of 
Miner 
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to  the  operator  employing  such  miner  a 
letter  notifying  the  operator  that  the 
miner  Ls  afforded  the  option  of  transfer 
and  that  the  miner  has  exercised  the 
option  of  transfer.  The  Director  shall 
send  a  copy  of  this  letter  of  notification 
to  the  miner, 

§  on.,*?!      Operator'-    transfer    of    miner; 
rrfiiiirrnipnl*. 

a-  Except  a^  provided  in  paragraph 
b '  of  this  section,  an  operator  shall, 
upon  receipt  of  a  letter  of  notification 
from  the  Director  in  accordance  with 
§  90  30,  transfer  the  miner  to  such  a  posi- 
tion as  is  required  by  section  203(b)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  Writhin  the  time  prescribed  in 
5  90.32. 

'  b  '  If,  ba.5ed  upon  the  respirable  dust 
sampliPng  requirements  of  Part  70  of  this 
chapter  an  operator  ascertains  that  the 
miner  who  has  exercised  his  option  of 
transfer  is  already  working  in  a  position 
where  the  concentration  of  respirable 
dust  in  the  mine  atmosphere  meets  the 
requirements  of  secuon  203 '  b  i  of  the  Act, 
then  the  operator  ne^ed  not  transfer  such 
miner  from  such  position. 

§  90. .'52      Transfer  of  miner;  time  require- 
ment. 

Except  as  provided  in  5  90.31(b)   the 

op€>rator  shall  transfer  the  miner  who  has 
exercised  the  option  of  transfer  as  soon 
as  practicable,  but  no  later  than  45  days 
from  the  date  of  the  letter  of  notification 
by  the  Director  pursuant  to  §  90.31,  or  by 
such  other  date  after  the  period  of  45 
days  that  the  miner  may  indicate,  in 
writing,  to  both  the  operator  and  the 
Director  as  being  acceptable  to  the  miner 
for  such  transfer, 

§  90. ,3.'?      Notification  In  l)i-.Irict  Manager. 

a '  The  operator  shall,  when  the 
transfer  has  been  accomplished  or  when 
the  operator  has  ascertained  that  the 
mmer  who  has  exercised  his  option  of 
transfer  is  already  working  in  a  position 
where  the  concentration  of  respirable 
dust  in  the  mine  atmosphere  meets  the 
requirements  of  section  203  b)  of  the  Act, 
immediately  notify  the  Di.'-trict  Manager 
of  the  Coal  Mine  Health  and  Safety  Dis- 
trict m  which  the  mine  is  located,  in 
writing,  that  he  has  complied  with 
§  90.31  This  notice  shall  include  the 
name  and  Social  Security  number  of  the 
miner  who  has  exercised  his  option  of 
transfer,  the  name  and  identification 
number  of  the  mine:  the  section  identi- 
fication number:  where  applicable,  the 
date  of  transfer,  the  position  from  which 
such  miner  was  traa^fened.  and  the 
position  to  which  such  miner  was  trans- 
ferred: and,  where  applicable,  certifica- 
tion by  the  operator  tiiac  such  miner  is 
already  working  in  a  position  where  the 
concentration  of  respirable  dust  in  the 
mine  atmosphere  meets  the  requirements 
of  section  203- bi  of  the  Act, 

ib>  Upon  receipt  of  certification  by 
the  OE)erator  that  a  mmer  is  already 
working  In  a  position  where  the  concen- 
tration of  respirable  dust  m  the  mine 
atmosphere  meets  the  requirements  of 
section  203ib'  of  the  Act,  the  Di.strict 
Manager  shall  ofBcially  confirm  such 
certification  by  reference  to  Bureau  of 


Mines  dust  samplmg  data,  and  shall  no- 
tify the  miner,  by  letter,  that  the  oper- 
ator need  not  transfer  him  to  another 
position.  However  if  Bureau  of  Mines 
dust  .sampling  data  subsequently  shows 
that  the  miner  is  working  in  a  position 
where  the  concentration  of  respirable 
dust  is  in  excess  of  the  levels  prescribed 
by  section  203- bi  of  the  Act.  then  the 
District  Manager  shall  notify  the  oper- 
ator and  the  mmer  that  such  miner  mu.^t 
be  transferred  in  accordance  with  this 
part. 

§  90.34      Compensation      of      transferred 
miner. 

Any  miner  transferred  in  accordance 
with  the  provisions  of  this  Part  90  shall 
receive  compensation  for  his  work  at  not 
less  than  tlie  regular  rate  of  pay  re- 
ceived by  him  immediately  prior  to  his 
transfer. 

Subpart  E — Enforcement  of  Miners 
Option  of  Transfer  by  Bureau  of  Mines 

§  90.  JO      I'nfiinenient  of  option  of  trans- 
fer; notices  antl  order?*. 

(a)  If  the  notification  prescribed  in 
§  90.33  is  not  received  from  the  oper- 
ator within  the  time  required  by  §  90,32, 
the  District  Manager  of  the  Coal  Mine 
Health  and  Safely  District  where  the 
mine  is  located  shall  make  or  cause  to 
be  made  an  inspection  and  investigation 
to  determine  whether  or  not  the  transfer 
of  the  miner  has  been  accomplished  and 
whether  there  is  compliance  with  sec- 
tion 203  of  the  Act. 

(b)  U  the  inspection  and  investiga- 
tion shows  noncompliance  with  section 
203  of  the  Act,  the  District  Manager  shall 
make  or  cau.se  to  be  made  appropriate 
findings,  notices,  and  orders  under  sec- 
tion 104  of  the  Act  In  no  case  .shall  a 
reasonable  time  for  abatement  of  a  vio- 
lation be  more  than  30  days  from  the 
date  of  the  notice  of  violation. 

Figure   1 

exercise  of  omon  to  transfer 

Chief  Health  Division, 
Coal  Mine  Health  and  Safety, 
Bureau  of  Mines. 
Department  of  the  Interior. 
Washington,  D.C.  20240. 

I  have  been  notified  by  i,he  Bureau  of 
Mines  that  I  am  eligible,  under  the  pruvl- 
slona  of  the  Federal  Coal  .Mine  Health  and 
Safety  Act  of  1969,  to  transfer  to  an  area 
of  the  mine  a.s  Is  required  by  .se<:tlon  203 1  b) 
of  the  Act,  If  I  am  not  already  working  in 
such  an  area. 

I  elect  to  exercise  my  option  to  transfer. 


(Signature  of  miner) 

(Date  signed) 
Name  and  Address  of  Miner. 

LETTER  FROM  DISTRICT  MANAGER  TO  MINER 
EI*CT1N0  HIS  OPTION  OF  TRANSfER.  BUT  WHO 
IS  ALREADY  WORKING  IN  A  POSITION  WHERK 
THE  RESPIRABLE  DIST  IN  THE  MINE  ATMOS- 
PHERE MEETS  THE  REQUIREMENTS  OF  SECTION 
203  (b)     OF    THE    ACT. 

Although  you  were  previously  notified  by 
the  Director,  Bureau  of  Mines  that.  !n  ac- 
cordance with  section  203ib)  of  the  Federal 
Coal  Mine,  Health  and  Safety  Act  of  1969 
(Public  Law  c)]^173),  you  were  eligible  for 
transfer  to  an    area  of  the  mine  where   the 


concentration  of  respirable  dust  Is  not  more 
than  2.0  milligrams  per  cubic  meter  of  air.  if 
you  were  not  already  working  In  such  an 
environment,  review  of  our  records  has  con- 
firmed that  you  are  already  working  in  such 
an  environment.  Consequently,  your  em- 
plover  need  not  transfer  you  from  your 
present  position  at  this  time  However  you 
may  apply  for  Black  Lung  Benefits  (title  V  of 
the' Act )  at  the  nearest  Social  Security  Office: 
and  if  ofBcial  records  subsequently  show  that 
vou  are  working  In  an  area  of  the  mine 
whe;e  the  concentration  of  respirable  dust  is 
more  than  2.0  milUgram-s  per  cubic  meter  of 
air,  then  you  and  your  employer  will  be 
notified  that  you  must  be  transferred  as 
required  by  law. 

Coal  Mine  Health  and  Safi-itj. 

District  Manager. 

tETTER  TO  MINE  OPERATOR  (COPT  TO  MINER) 
FROM  DISTRICT  MANAGER  WHEN  SUBSEQt^ENT 
DTST  SAMPLING  DATA  SHOWS  MINER  IS  WORK- 
ING IN  A  POSITION  WHERE  RESPIRABLE  DUST 
IN  MINE  ATMOSPHERE  EXCEEDS  LEVELS  PRE- 
SCRIBED BY  SECTION   203(b), 
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Miner: 

Soc.  Sec.  a:-- 

Dear  Oferator:  Records  of  the  Bureau 
of  Mines  show  that  the  above  named  miner 
is  presently  working  In  a  position  where  the 
concentration  of  respirable  dust  Is  in  excess 
of  the  levels  prescribed  by  section  203(b)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Public  Law  91-173),  Therefore 
you  must  transfer  this  miner  to  a  less  dusty 
area  of  the  mine  as  required  by  Part  90,  Sub- 
chapter O,  Chapter  I,  Code  of  Federal 
Regulations, 

Coal  Mine  Health  and  Safety, 

District  Manager. 

|FR  Doc.71-15574  Filed  10  26-718  51  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter   I — Coast   Guard, 
Department  of  Transportation 

ICOFR71-86A] 

PART   no— ANCHORAGE 
REGULATIONS 

Anchorage   Grounds;   Explosives 
Anchorage,  Hassler  Harbor,  Alaska 

The  purpose  of  this  amendment  to  the 
anchorage  regulations  is  to  establish  an 
explosives  anchorage  in  Hassler  Harbor, 
Southeast  Alaska. 

This  amendment  is  based  on  a  notice  of 
proposed  rule  making  published  in  the 
Saturday.  August  28.  1971,  issue  of  the 
Federal  Register  «36  F.R.  17360 >  and 
Public  Notice  17-5-71,  issued  by  the  Com- 
mander, 17th  Coast  Guard  District  on 
June  21,  1971.  The  explosives  anchorage 
was  proposed  to  be  located  in  one  of  six 
areas  that  were  described.  The  substance 
of  the  proposed  regulations  for  the 
proposed  explosives  anchorage  was 
described. 

Nine  comments  were  received  and  the 
majority  of  these  comments  urged  that 
the  anchorage  be  established  In  Hassler 
Harbor.  There  were  no  comments  on  the 
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proposed  regulations.  Based  on  the  com- 
ments received  and  the  recommendations 
of  the  Commander,  17th  Coast  Guard 
District,  Hassler  Harbor  has  been  se- 
lected as  the  area  for  the  explosives 
anchorage. 

One  change  has  been  made  to  the  regu- 
lations. In  order  that  the  public  under- 
stands what  is  required  in  the  sign  pre- 
scribed by  §  110,232'b' i6Hiiii ,  the  rule 
now  states  the  wording  and  the  minimum 
height  of  the  lettering  to  be  used. 

Accordingly.  Part  110  is  amended  by 
adding  a  new  section.  ?  110,232.  to  read 
as  follows : 

§110.232       SouUuu>t  Alaska. 

(a»  The  anchorage  qrounds — <\> 
Hassler  Harbor— explosives  anchorage. 
The  waters  of  Hassler  Harbor  within  a 
circular  area  with  a  radius  of  1.500  yards, 
having  il.s  i-enter  rt  latitude  55  12'52" 
N,.  longitude  13r25'52"  W, 

(b>  The  regulation's,  d  >  Except  m  an 
emergency,  only  a  vessel  that  is  trans- 
porting, loading  or  discharpmg  explo- 
sives may  anchor,  moor,  or  remam  within 
the  Hassler  Harbor  explosives  anctiorage. 

(2i  A  master  or  person  In  charge  of  a 
vessel  shall  obtain  a  written  permit  from 
the  captain  of  the  port,  Ketchikan, 
Alaska,  to  anchor,  moor,  or  remain 
within  the  explosives  anchorage  The 
vessel  shall  anchor  in  the  position  .speci- 
fied by  the  permit, 

(3>  The  net  weight  of  the  explosives 
laden  aboard  all  vessels  anchored, 
moored,  or  remaining  within  the  anchor- 
age shall  not  exceed  800,000  pounds. 

(4>  The  captain  of  the  port,  Ketchi- 
kan, Alaska,  may  require  a  nonself  pro- 
pelled vessel  to  be  attended  by  a  tug 
while  moored,  anchored,  or  remaining 
within  the  explosives  anchorage. 

i5>    A  wooden  vessel  must — 

(i)  Be  fitted  with  a  radar  reflector 
screen  of  metal  of  sufficient  size  to  per- 
mit target  indication  on  the  radar  screen 
of  commercial  type  radar;  or 

(ii)   Have  steel  bulwarks;  or 

(iii)  Have  metallic  cases  or  cargo 
aboard, 

(6)  Each  vessel  moored,  anchored,  or 
remaining  within  the  explosives  anchor- 
age and  carrying,  loading,  or  discharg- 
ing explosives  from  sunrise  to  sunset 
shall  display— 

(i»   A  red  fiatg  from  the  mast;  or 

(ii)  A  sign  posted  on  each  side 
of  the  vessel  reading  "Explosives — Keep 
Clear — No  Smoking  or  Open  Flame"  in 
letters  that  are  3  inches  or  larger  and 
have  sufHcient  contrast  with  the  back- 
ground to  be  seen  from  a  distance  of  200 
feet, 

d)  Each  vessel  moored,  anchored,  or 
remaining  within  the  anchorage  during 
the  night  shall  display — 

<i)   Anchor  lights;  and 

(iii  A  32  point  red  light  located  from 
the  mast  or  highest  part  of  the  vessel  to 
be  visible  all  around  the  horizon  for  a 
distance  of  2  miles. 

(Sec  7,  38  Stat.  1053,  as  amended,  sec  6(g) 
(TmA),  80  Stat  937,  33  USC  471,  49  U  SO. 
1656(g)  (A).  49  CFR  146(Cl(ll.  33  CFB 
l,05-l(c)(lj    (36  F,R,  19160)  ) 


20603 

Effective  date.  This  amendment  shall 
become  effective  on  November  26,  1971. 

Dated:  October  20.  1971 

W,  M    Benkert, 
Rear      Admiral.      U.S.      Coast 
Guard,  Chief.  Office  of  Marine 
Environment  and  Systems. 
[PR  Doc,71-15592  Piled  10-26-71;8:49  am) 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   114 — Deparfment   of   the 
Interior 

PART   114-25— GENERAL 

Reports 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U,S,C.  301  <Supp,  V.  1965-19691  and  sec. 
205'Ci,  63  Stat  390;  40  U.S.C.  486<ci,  a 
new-  Subpart  114-25,48  is  added  to  Chap- 
ter 114,  Title  41  of  tlie  Code  of  Federal 
Regulations,  as  set  forth  below. 

This  subpart  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register  '10-27-71'. 

Rogers  C,  B,  Morton, 
Secretary  of  the  Interior. 

October  20,  1971, 

Subpart  114-25,48 — Reporfi 

Sec 

114-25,4801  Supply  activity  report. 

114-25  4801   50     ReEponslblllty  for  review, 

AcTHORiTY  ;  TJie  provisions  of  tlilB  Subpart 
114-25  48  i.ssued  under  6  USC,  301  (Supp.  V, 
1965-1969);  section  205 (ci,  63  Stat.  390;  40 
use.  486(C). 

Subpart    114-25  48 — Reports 

§   114-25.1801       Suppl.>  a«liNit>  rciKJrt. 

I  a  I  Each  Bureau  and  Office  shall  sub- 
mit an  original  and  three  copies  of  a 
consolidated  report  to  reach  the  Office  of 
Management  Operations  by  August  15 
for  review  and  transmittal  to  the  General 
Services  Administration, 

ib»  Tlie  following  supplemental  in- 
structions shall  be  observed  in  the  prep- 
aration of  GSA  Form  1473.  Supply  Activ- 
ity Report: 

Part  I — Inventory  Entries 

( 1 )  Inventories  should  be  report-ed  In 
Part  I  broken  down  by  groups  as  carried  la 
Bureau  records  or  accounts.  Breakdown  by 
Federal  Supply  Classification  descriptions  IB 
not  required,  but  Inventories  may  be  reported 
on  tills  basis  If  desired. 

(2)  The  column  headed  "line  Items"  un- 
der Part  I  of  GSA  Form  1473  shall  be  left 
blank,  except  for  line  6,  "It-ems  having  no 
Issues  in  the  last  12  months," 

( 3 )  Do  not  report  the  value  of  Inventory 
Items  held  for  "Exchange  or  Repair."  unless 
In  the  unlikely  event  yotir  Bureau  carries  a 
significant  quantity  of  Inventory  Items  la 
this  category. 

(4)  Report  on  line  7  a  the  value  of  "long 
supply"  Inventory  transferred  to  other  ac- 
tivities within  the  Bureau  and  to  other 
Bureaus  of  the  Department  of  the  Interior. 
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Line  1  b  will  re 
p!y  '  trdosferred 
of  Interior,  i  3e« 
(  5  Report  01 
which  his  been 
the  Department 
wi'h  the  screen. 
IPMR  114^-13  1 

Paet 


eel  the  value  of  '  loni;  sup- 
to  Federal  agencies  outside 
rPMR  114-37  3) 

I  line  8   only   that   property 
determined  to  be  excess  to 

of  the  Interior  in  accordance 
ng  requirements  set  forth  m 

II  —  ACQtJTSmONS 

All  acqulsltiohs  for  Inventory  are  to  be 
reported  under  Part  II,  Including  acquUi- 
tions  for  inven'pries  exempted  from  report- 
ing under  Part  I  pursuant  to  FPMR  101- 
25  4902-1473-1 

Past   III— Stor-^ge   Operations 

Report  under  Part  III  only  those  ware- 
houses and  st'irerofims  having  Inventories 
reported   under  Part   I 


Pas 


IV — Starting 


'It  Lines  1  aid  -'  Repi:»rt  only  man-ye*rs 
and  the  total  ar  nual  personnel  cost  devoted 
to  processing  nventorlea  reported  under 
Part  I  Do  not  include  these  da'-a  f'lr  ex- 
empted inventories 

i3i  Line  3  ReDort  the  man-years  and  total 
annual  personni  1  cost  Involved  in  the  pur- 
chaijing  activities  described  under  item  3 
paragraph  (ej.jpage  5  of  Instructions  for 
preparation  of  OSA  Form  1473.  whether  or 
r.ot  the  inventory  procured  is  exempted  from 
reporting  underjPart  I. 

§  1  1  t-23.4801- JO       Rf^pon-ibilitv      for 
revifw. 

Reports  subrnitled  by  field  offices  shall 
be  reviewed  ait  the  headquarters  level 
of  each  BureaiJ  and  Office,  and  appropri- 
ate corrective  action  shall  be  initiated 
promptly  in  thase  instances  where  the  re- 
view discloses  a  need  for  improvement  in 
supply  actlvitias. 

[FR  D-oc  71-15}a'7  Filed  10-26-71:8:49  am| 


Title  49— TRANSPORTATION 

Chapter  I — Hdzardous  Materials  Reg- 
ulations Board,  Department  of 
Transportalion 

[Doclcet  Ncj.  HiI-76.  Amdt   173-55] 


PART 


173— SHIPPERS 


Compressed  Gases  in  Cylinders 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  on  Transportation  is  to  '  1 ' 
extend  the  5-;i?ar  hydrostatic  retest  re- 
quirement for  certain  specification  3A 
and  3AA  cyliiiders  to  10-year  periods. 
i2i  authorize  \lsual  inspection  for  speci- 
fication 4E  altminum  cylinders  in  place 
of  penodic  hydrostatic  retestlng:  iS'  au- 
thorize visual  inspection  for  specification 
4B  and  4BA  cylinders  used  exclusively  m 
methylamine  service:  i4)  authorize 
visual  inspection  for  certain  cylinders 
used  exclusively  in  cyclopropane  service; 
apply  periDdic  hydrostatic  retesting 
and  reinspectidn  requirements  to  specifi- 
cations 3  AX  arid  3AAX  cylinders;  1 6)  re- 
move the  seivlce  pressure  restriction 
limiting  the  type  of  cylinders  that  may 
be  visually  inspected  instead  of  being 
hydrostatically  retested;  and  ^7*  pro- 
vnde  requaliflcfition  requirements  for  cyl- 
inders     that     contained      a      material 
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classified  as  a  "corrosive  liquid  '  prior  to 
recharging  with  a  compressed  gas. 

On  January  23,  1971.  the  HazardoiLS 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making,  Docket 
No.  HM-76;  Notice  No.  71-3  i36  F.R. 
11531,  wiiich  proposed  this  amendment. 
Interested  persons  were  mvited  to  give 
their  views  and  several  comments  were 
receued  by  the  Board  A  few  of  the  com- 
ments were  more  of  an  editorial  nature 
and  .suggested  clarifications  of  some  of 
the  proposed  rules  Several  suggestions 
were  adopted.  Editorial  changes  were 
made  to  §  173.34  lO,  (e)  table.  (e)(ll). 
and  'ei  <  15)  Some  editorial  changes  sug- 
gested would  have  re.=ulted  m  substantial 
revisions  without  appropriate  rule  mak- 
ing process  and  therefore  could  not  be 
considered  by  the  Board  at  this  time. 

One  commenter  noted  that  he  had  sug- 
gested m  a  petition  for  rule  change,  dele- 
tion of  the  last  sentence  of  §  173.34(c) 
'  3  I  u  I  on  the  ba.sis  that  thi.s  require- 
ment was  covered  by  5  173,34'e)  (4) . 
As  an  alternative,  the  commenter 
stated  that  it  would  be  proper  to  change 
the  word  'and"  to  "or"  in  the  subject 
text  reading  ■■•  •  •  unless  they  are  re- 
heat treated  and  requalified  in  accord- 
ance wTth  the  requirements  of  this 
.section."  The  Board  has  not  adopted 
this  change.  The  Board  believes  that 
these  texts  should  remain  as  presently 
written  since  5  173  34' ei  '4'  provides  an 
option  rather  than  a  requirement.  The 
requirement  for  reheat  treatment  is  to 
a,=^sure  uniform  heat  treatment  through- 
out the  cylinder  to  preclude  the  exist- 
ence of  localized  cold  worked  areas. 

The  proposal  to  amend  5  173.301(b) 
was  based  on  the  opinion  that  a  long- 
term  lessee  can  be  considered,  for  the 
purposes  of  the  Hazardous  Materials 
Regulations,  the  same  as  an  owner.  The 
comments  received  do  not  substantiate 
this  opinion.  Since  the  Board  does  not 
wish  to  expand  the  term  "o^^'ner"  out- 
side of  persons  having  ownership-type 
control.s,  the  proposed  change  has  not 
been  included  in  this  amendment. 

Objection  was  received  regarding  the 
Board's  proposal  to  restrict  the  appli- 
cation of  the  10-year  retest  to  a  cylinder 
"not  over  35  years  old  when  it  is  re- 
tested,"  The  Board  believes  it  should 
gather  additional  retest  information  on 
a  broader  base  before  it  can  consider  a 
10-year  retest  period  applied  over  a 
longer  time  span  than  was  proposed. 

Two  commenters  requested  that  meth- 
ane and  sulfur  hexafluoride  be  added  to 
the  gases  Us  ted  in  ;173.34'ei'15iii).It 
is  the  Board's  opinion  that  newly  intro- 
duced matters  of  tins  nature  must  be 
permitted  review  through  the  normal 
nile-making  procedures.  As  these 
changes  were  not  included  m  Notice  No. 
71-3,  they  carmot  be  covered  by  this 
amendment  but  will  have  to  be  the  sub- 
ject of  future  rule  making. 

Several  commenters  mentioned  pos- 
sible conf 'osion  concerning  cylinders  used 
for  underwater  breathmg  Tiie  Board 
did  not  intend  that  such  cylinders  be 
covered  by  i  173  34(eMl5i.  Accordingly, 
a  restriction  has  been  added  in  that  sub- 


paragraph. Also,  the  matter  of  dryness 
in  cylinders  following  hydrostatic  test- 
ing was  mentioned  as  a  matter  for  con- 
cern. Therefore,  to  preclude  a  possible 
source  of  moLsture,  a  requirement  that 
cylinders  be  dried  immediately  following 
testing  has  been  added  to  §  173,34iei 
115). 

In  consideration  of  the  foregoing.  49 
CFR  Part  173  is  amended  as  follows ; 

(A)  In  §173.34,  paragraph  'a''!'  is 
amended,  <a><3>  is  amended  and  re- 
designated paragraph  (b)  ;  paragraph 
(b)  is  redesignated  ic  i3)'i)  ;  the  intro- 
ductory text  of  paragraph  (c»  is  amend- 
ed. (c)(2;  is  canceled,  (c)'3i  is  redesig- 
nated <c)(3)(ii),  (c)'4)  is  redesignated 
(c)(2),  and  (c)(5i  is  canceled:  para- 
graph (e;  table  and  paragraph  le'iBi 
are  amended.  (e)<9i  is  amended  by  in- 
serting "DOT-4E"  following  DOT-4BW 
in  the  first  sentence.  "§  178.68"  has  been 
inserted  following  S  178.61  within  the 
parentheses,  and  the  last  sentence  has 
been  deleted.  ie)ilO)  table  is  amended 
and  the  last  sentence  of  the  paragraph 
canceled.  (e)(ll)  and  <ei(15)  are 
amended,  amd  (e)(16)  added  as  follows 

§  173.34     (,)iiiilificalion.  niaiiilpnanre  and 
use  of  cylinder?. 

(a)  •    •    • 

(1)  No  person  may  charge  or  fill  a 
cylinder  unless  it  is  as  specified  in  this 
part  and  Part  178  of  this  chapter  A 
cylinder  that  leaks,  is  bulged,  has  defec- 
tive valves  or  safety  devices,  bears  evi- 
dence of  physical  abuse,  fire  or  heat 
damage,  or  detrimental  rusting  or  corro- 
sion, must  not  be  used  unless  it  is  prop- 
erly repaired  and  requalified  as  pre- 
scribed in  these  regulations, 

«  a  •  •  • 

(b)  Grandfather  clause.  A  cylinder  in 
domestic  use  previous  to  the  (late  upon 
which  the  specification  therefor  was 
first  made  effective  in  these  regulations 
may  be  used  if  tlie  cylinder  has  been 
properly  tested  and  otherwise  complies 
with  the  requirements  applicable  for  the 
gas  with  which  it  is  charged. 

(c)  Cylinder  marking.  Each  required 
marking  on  a  cylinder  must  be  main- 
tained so  that  it  is  legible,  Retest  mark- 
ings and  original  markmgs  which  are 
becoming  illegible  may  be  reproduced  by 
stamping  on  a  metal  plate  which  must 
be  permanently  secured  to  the  cylinder. 

•  *  «  •  • 

(2)  When  the  space  originally  pro- 
vided for  dates  of  subsequent  retests  be- 
comes filled,  the  stamping  of  additional 
test  dates  into  the  external  surface  of  the 
footring  of  a  cylinder  is  authorized. 

(3)  A  cylinder  marking  may  not  be 
changed  except  as  follows: 

(i)  Marked  service  pressure  may  be 
changed  only  upon  application  to  the  Bu- 
reau of  Explosives  and  receipt  of  written 
instructions  as  to  tiie  procedure  to  be 
followed  Such  a  change  is  not  authorized 
for  a  cylinder  which  has  failed  to  pass 
the  prescribed  periodic  hydrostatic  re- 
test unles.5  It  is  reheat  treated  and  re- 
qualified m  accordance  with  the  require- 
ments of  this  section. 


<ii'  Changes  may  be  made  in  serial 
numbers  and  in  the  identification  sym- 
bols by  the  owners.  Indentiflcation  sym- 
bols must  be  regir.tered  and  approved  by 
the  Biu-eau  of  Explosives.  Serial  num- 
bers and  identification  .symbols  may  be 
changed  only  by  the  owner  upon  his  re- 
ceipt of  written  approval  from  the  Bu- 
reau of  Explosives.  The  request  for  ap- 
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proval  must  identify  the  existing  mark- 
ings (including  serial  numbers  >  that  cor- 
respond with  the  proposed  new  markings. 
.  •  •  •  • 

(5)    [Canceled] 


(e) 


Spedflcatlon  under  which 
cylinder  was  made 


Minimum  retest  pressure  (p.s.i.) 


Retest  period  (years) 


nOT-3 

DOT-3A,3AA. 


nOT-3AX.3AAX 

3B,3BN 


3C 

3D 

3E 

SUT 

4 

4A 


4AA480 

4B,  4BA,  4BW,  4B-atOET. 


4C 

4D,4I)A.4D8. 
DOT  4E 


4L. 


3,000  p.s.i - 

8/3  times  service  pressure,  except 
noncorrosivc  service  (see  §  173.31 
(e)(10)). 

8/3  times  service  pressure 

2  times  .service  pressure  (see  { 173.34 
(e)(10)). 

Retest  not  required 

8/3  times  service  pressure 

Retest  not  required 

8'3  times  service  pressure 

.  700p.s.i --- 

.  6/3  times  service  pressure  (see  i  173.- 

34(e) (10)). 
.  2  times  service  pressure  (see  {  173.34 

(e)(10)). 
.  2  times  service  pressure,  except  non- 
corrosive   service   (see   ( t73.34(e) 
(10)). 

.   Retest  not  ri>(|ulred 

.  2  times  service  pressure 

.  2  times  service  pressure,  except  non- 
corrosive  service  (see  §  173.34(e) 
(10)). 

.   Retest  not  reiiulred 

-do. 


Sor  10  (see  5173.34  (e)(n),    (e)(14). 
and  (e)(l5)). 

S'or  10  (see  {  173.34(e)(14)). 


3  (sec  5  173.34(e) (13)). 

10. 

Sorl0(see§173.34(e)(14)). 

Sorl0(see}173.34(e)(ll)). 

S  or  10  (see  S  173.34  (e)('i)  and  (e)(14)). 


7-180  for  liquefled  petroleum  gas... 

8,  SAL 

DOT-9 

28 

26  for  filling  at  over  480  p.s.i 

26  for  filling  at  480  p.s.i.  and  lx>low. 


33 

38 

Any  cylinder  with  marked  test  pressure 
Foreign  cylinder  charged  forexi>ort 


aOOps.l 

Retest  not  required 

400p.s.i.  (maximum  600  p.s.l.) 

800p.s.i 

8/3  times  service  pressure 

2  times  service  pressure,  except  non- 
corrosive    service    (se«    i  173.34(e) 

(10)). 

SOOpji.i 

800P.S.I 

Retest  at  marked  test  pressure 

As  marked  on  the  cylinder.  1ml  not 
less  than  8*3  of  any  service  or  work- 
ing pressure  markhig. 


8. 
6. 
6. 
SorlO(sec|173.34(e)(10). 


5. 

S. 
8, 
See  §  173.3010). 
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( 6 1  Each  cylinder  passing  reinspection 
and  retest  must  be  marked  with  the  date 
(month  and  year',  plainly  and  perma- 
nently stamped  into  the  metal  of  the 
cylinder  or  on  a  metal  plate  which  must 
be  permanently  secured  to  the  cylinder. 
For  example,  "4-70"  for  .ipril  1970.  The 


dash  between  the  month  and  year  figures 
may  be  replaced  by  the  mark  of  the  test- 
ing or  inspecting  agency.  Stamping  must 
be  in  accordance  with  marking  require- 
ments of  the  specification.  Date  of  the 
previous  tests  must  not  be  obliterated. 
«  •  *  •  * 

dOi    •   *   • 


Cylinders  made  in  compliance  toith — 
DOT-4,    DOT-3A.    DOT-3AA.    DOT-3A480X, 

DOT-4A.  DOT-4AA480. 
DOT-3A.    DOT   3AA,    DOT-3A480X.    DOT-3B, 

DOT-IB.    DOT-4BA.    DOT-4BW,    ICC-26- 

240,'  ICC-26-300.' 
DOT-3A.    DOT   3A480X.    DOT-3AA,    DOT-3B. 

DOT-4A.  DOT-4AA480.  DOT-4B.  DOT-4BA, 

DOT-4BW. 
DOT-3A,    DOT-3AA.    DOT-3A480X,    DOT  4B, 

DOT   4BA    DOT  4BW,  DOT-4E. 

DOT   3A,    DOT-3AA,    DOT-3A480X.    DOT  3B, 

DOT-4B.    DOT  4BA.    DOT-4BW.    DOT^E, 

ICC-26-240,>  ICC-26-300.' 
DOT-3A.    DOT-3AA.    DOT-3A480X.   DOT-3B, 

DOT^B.    DOT-4BA.    DOT-4BW.    DOT-4E, 

ICC-26-240,'  ICC-26-300  ' 
DOT   3A.  DOT-3AA.  DOT-3B,  DOT   4B.  DOT- 

4BA,  DOT-4BW.  DOT-4E, 

DOT-3A,  DOT-3AA,  DOT-3B,  DOT-4B,  DOT- 
4BA    DOT-4BW. 


Used  exclusively  for — 
Anhydrous    ammonia    of    at    least    99.95% 

purity. 
Butadiene,  Inhibited,  which  Is  commercially 

free  from  corroding  components. 

Cyclopropane  which  Is  commercially  free  from 
corroding  components. 

Fluorlnated  hydrocarbons  and  mixtures 
thereof  which  are  commercially  free  from 
corroding  components. 

Liquefied  hydrocarbon  gsis  which  Is  commer- 
cially free  from  corroding  components. 

Liquefied  petroleum  gas  which  Is  commer- 
cially free  from  corroding  components. 

Methylacetylene-propadlene,  stabilized, 
which  Is  commercially  free  from  corroding 

components. 
Anhydrous  mono,  dl,  trlmethylamlnes  which 
are     commercially     free     from     corroding 
components. 


» Use  of  existing  cylinders  authorized,  but  new  construction  not  autborlzed. 


2060.'> 

(11)  A  cvlinder  made  in  compliance 
with  specification  DOT-3A,  DOT-3A 
480X.  or  DOT-4AA480  used  exclusively 
for  anhydrou-s  ammonia,  commercially 
free  from  corroding  components,  and 
protected  externally  by  suiUible  corro- 
sion resistmg  coatmgs  (such  as  painting, 
etc.)  may  be  retested  every  10  years  in- 
stead of  every  5  years. 

•  »  •  *  • 

<15i  A  cylinder  made  in  compliance 
with  specification  DOT-3A  or  3AA,  not 
exceeding  12,5  pounds  water  capacity  and 
removed  from  any  cltister,  bank,  group, 
rack,  or  vehicle  each  time  it  is  filled,  may 
be  retested  every  10  years  instead  of 
every  5  years,  provided  the  cylinder  com- 
plies with  all  of  the  following: 

(i)  The  cylinder  is  not  over  35  years 
old  when  it  is  retested. 

(ii)  The  cylinder  is  used  exclusively 
for:  Air,  argon,  cyclopropane,  ethylene, 
helium,  hydrogen,  krypton,  neon,  nitro- 
gen, nitrous  oxide,  oxygen,  xenon,  and 
permitted  mixtures  thereof  (see  §  173. 
301  (a> )  and  permitted  mixtures  of  these 
gases  with  up  to  30  percent  by  volume  of 
carbon  dioxide.  These  commodities  must 
have  a  dewpoint  at  or  below  minus  52° 
F.  at  1  atmosphere. 

( iii )  Prior  to  each  refill,  the  cylinder  is 
subjected  to,  and  passes  the  hammer  test 
specified  in  CGA  Pamphlet  C-6. 

(iv)  A  cylinder  currently  in  compli- 
ance with  subdivisions  ( i ) ,  ( ii  > ,  and  ( iii ) 
of  this  subparagraph  but  which  has  not 
been  confined  to  the  exclusive  use  serv- 
ice specified  since  the  last  required 
hydrostatic  retest  is  retested  and  exam- 
ined in  accordance  with  the  require- 
ments of  §  173.302(c)  (2),  (3),  and  (4) 
before  tlie  periodic  retest  interval  is 
extended  to  10  years. 

(V)  Each  cylinder  less  than  35  years 
old  is  stamped  with  a  five  pointed  star  at 
least  one-fourth  of  an  inch  high  follow- 
ing the  test  date.  If  at  any  time  a  cylinder 
marked  with  the  star  is  used  other  than 
&i3  specified  in  this  paragraph,  the  star 
following  the  most  recent  test  date  is. 
obliterated  and  subsequent  tests  are 
made  every  5  years. 

(vi>  The  cylinder  is  dried  immediately 
following  hydrostatic  testing  to  remove 
all  traces  of  free  water. 

(vii)  The  cylinder  is  not  used  for  un- 
derwater breathing. 

(16»  A  cylinder  that  previously  con- 
tained a  commodity  classified  as  a  "cor- 
rosive liquid"  must  not  be  used  for  the 
transportation  of  any  compressed  gas 
imless  the  following  requirements  are 
complied  with  before  the  subsequent  ini- 
tial filling  with  the  compressed  gas. 

(i»  The  cylinder  must  be  visually  in- 
spected, internally  and  externally,  in  ac- 
cordance with  the  CGA  Pamphlet  C-6. 
(ii)  Regardless  of  the  previous  test  or 
retest  date,  the  cylinder  must  be  tested 
by  interior  hydrostatic  pressure  and 
must  meet  the  acceptance  criteria  as 
specified  m  subparagraphs  (1).  (2),  (3), 
and  (41  of  tins  paragraph. 

(iii I  In  addition  to  the  record  pre- 
scribed in  subparagraph  (5>  of  this  para- 
graph, the  record  of  the  inspection  and 
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test  sha'.l  in':liide  the  date  'month  and 
year'  of  the  inspection  and  test;  the 
cyhnder  identilicaUon  i  including  ICC  or 
DOT  speciflcauon  number,  registered 
symbol,  serial  number,  dale  of  manu- 
facture, and  ownership  symbol  >:  the 
conditions  chei;ked  'leakage,  corrosion. 
gouges,  dents,  or  digs  m  shell  or  heads, 
broken  or  dainaeed  footrings.  or  fire 
carnage  '  and  the  disposition  of  the  cylin- 
der returned  to  service,  returned  to  the 
manufacturer    'or   repairs,   or   scraped' 

IV'  A  cyimler  requalified  for  com- 
pressed gas  sei'vice  in  accordance  with 
th;s  subparagraph  may  have  its  next 
retest  and  inspijction  scheduled  from  the 
date  of  the  inspection  and  retest  pre- 
sc.'ibed  herem 

V '  A  cylinder  that  contained  any  cor- 
rosive liquid,  fcr  which  decontamination 
methods  canndt  remove  all  significant 
residue  or  impregnation  by  the  former 
corrosive  content  must  not  be  used  for 


RULES  AND   REGULATIONS 

the    transportation    of    any    compressed 

gas. 


'B'  In  5  173  301,  paragraph  (a)  Is 
amended  as  foiiows. 

§  173.301  (general  requirtmenUi  for 
shipmont  of  compressed  gag  in  cylin- 
ders. 

'  a  '  Gases  capable  of  combining  chem- 
ically. A  cylinder  charged  with  com- 
pressed gas  must  not  contain  gases  or 
materials  that  are  capable  of  combining 
chemically  with  each  other  or  with  the 
cylinder  matenal  so  as  to  endanger  its 
serviceability.  See  5  l'73.34teM16;  re- 
garding the  requaliflcation  of  a  cylinder 
that  previously  contained  a  corrosive 
liquid, 

«  «  •  •  • 

This  amendment  is  effective  Decem- 
ber 31,  1971.  However,  compliance  with 


the  regiilations  as  amended  herein  is  au- 
thorized immediately. 

(Sees.  831-835  of  title  18,  United  States  Code; 
section  9,  Department  of  Transportation  Act, 
49  U.8.C.  1657.  title  VI.  section  902(h),  Fed- 
eral Aviation  Act  of  1958.  49  U  S  C  1421-1430, 
1472(h)) 

Issued  in  Washington.  D  C  .  on  Octo- 
ber 19,  1971. 

G    H,   Reap. 
Captain,  Alternate  Board  Mern- 
ber,    for    the    United    States 
Coast  Guard. 

M.AC   E.  Rogers, 
Board  Member,  for  the 
Federal  Railroad  Administration. 

Robert  A,   KLaye, 
Board  Member,  for  the 
Federal  Highway  Administration 

.J.AMES  F,  Rudolph. 
Board  Member,  for  the 
Federal  Aviation  Administration. 

(PR  Doc.71-15477  Piled  10-26-71; 8  45  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Mines 

I  30   CFR   Part  75  ] 

ILLUMINATION  IN  UNDERGROUND 
COAL   MINES 

Proposed   Standards 

In  the  Federal  Register  for  Decem- 
ber 31.  1970  i35  F.R.  200091,  there  was 
published  a  notice  of  proposed  rule  mak- 
ing which  prescribed  the  illumination  to 
be  provided  in  the  working  places  of 
underground  coal  mines,  and  in  addition, 
the  reflection  efficiency  of  permissible 
electric  face  equipment,  and  the  restric- 
tions on  visual  impedance  and  pulsation 
frequencies  of  hghting  devices  installed 
on  such  equipment. 

In  light  of  the  written  comments,  sug- 
gestions, and  objections  submitted  to  the 
Bureau  of  Mines  concerning  this  notice 
of  proposed  rule  making,  and  in  view  of 
numerous  consultation  meetings  held,  in 
accordance  with  section    101  ic)    of   the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  (Public  Law  91-173 >,  since  pub- 
lication  of   the  proposal,   it   is    deemed 
advisable  to  withdraw  the  proposed  rule 
making  of  December   31,    1970,   and   to 
propose  revised  illumination  standards. 
Therefore  notice  is  hereby  given  that 
pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  under  section 
101 '  a  I  of  the  Act,  and  in  accordance  with 
section  317 1 e>  thereof  which  requires  the 
Secretary    to    propose    standards    under 
which  all  workins;  places  in  an  under- 
'j. round  coal  mine  shall  be  illuminated  by 
permissible    lighting   while    persons   are 
working  in  such  rlaces,  it  is  proposed  that 
Part  75,  Subchapter  O  of  Chapter  I.  Title 
30,    Code    of    Federal    Regulations    be 
amended  by  adding   5  5  7.51719  through 
75  1719-4,  as  set  forth  below.  These  pro- 
posed amendments  prescribe  the  illumi- 
nation  to   be   provided   in   the   working 
places  of  underground  coal   mines,   re- 
quirements for  lighting  fixtures,  methods 
of  measuring  light,  and  requirements  for 
mining   machines,   hard  hats,   and   cap 
lamps. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  to 
the  Director,  Bureau  of  Mines,  ",Vashing- 
ton,  D,C.  20240,  no  later  than  45  days  fol- 
lowing publication  of  this  notice  in  the 
Federal  Register. 

Mollis  M,  Dole. 

A<:sistant  Secretary 

of  the  Interior. 
OlIOBER   19,   1971. 

Part  75.  Subchapter  O  of  Chapter  I, 
Title  30,  Code  of  Federal  Regulations 
would  be  amended  by  adding  the  fol- 
lowing: 


§7,), 1719       inuniiri:ilii)n        in        «  o  r  k  i  ii  c 
places. 

[Statutorv  Pbovisions] 

On  or  before  December  30.  1970.  the  Secre- 
tary shall  propose  the  standards  under  which 
all  working  places  in  a  mine  shall  be  Il- 
luminated by  permissible  lighting  within  18 
months  after  the  promulgation  of  such 
standards,  while  persons  are  working  In  such 
places 

§  7.1.I7I'>-1       I.iimiiianci   ^taiularil. 

la'   On  or  before '  each 

operator  of  an  underground  coal  mine 
shall  provide  each  working  place  in  the 
mine  with  lighting  as  prescribed  in 
§  75.1719-2  while  miners  are  working  in 
such  places. 

(b  >  The  lighting  prescribed  in  this  .^^er- 
tion  shall  be  in  addition  to  that  provided 
by  personal  cap  lamps. 

I ci  The  luminous  intensity  of  surfaces 
of  working  places  in  the  direction  of 
miners  relative  to  their  normal  vLsual 
fields  shall  be  no  less  than  0,06  foot 
lamberts. 

td>  Except  as  provided  in  paragraj^hs 
ie>,  if>,  <g^  and  ih»  of  this  section. 
the  areas  to  be  illuminated  within  the 
normal  visual  fields  of  miners  shall  in- 
clude rib.  roof,  floor,  exposed  equipment. 
and  task  surfaces  where  equipment  is 
employed  during  the  cutting,  mining,  and 
loading  of  coal,  up  to  and  including  the 
inby  end  of  shuttle  cars  and  other  con- 
veying equipment  during  the  actual  load- 
ing of  coal, 

»e'  The  area  in  each  lons^wall  working 
place  required  to  be  illuminated  shall 
include  the  area  from  the  face  to  the 
gob-side  of  the  longwall  roof  support  sys- 
tem, and  the  work  areas  occupied  by 
the  headpiece  and  tAilpiece  operator  re- 
gardless of  their  location. 

(f)  The  area  to  be  illuminated  within 
the  normal  visual  fields  of  miners  per- 
forming tasks  including,  but  not  limited 
to,  timbering,  roof  bolting,  electrical, 
pipe,  or  machine  repair  shall  be  5  feet  in 
all  directions, 

'g>  The  area  in  each  pitclung  anthra- 
cite working  place  required  to  be  illu- 
minated shall  include  the  area  between 
the  face  and  the  full  box,  and  the  bat- 
tery area  at  and  inby  the  last  open 
crosscut  to  a  distance  of  5  feet  on  either 
side  of  a  miner  in  such  area. 

'h>  An  authorized  representative  of 
the  Secretary  may  specify  other  areas  m 
working  places  to  be  illuminated  for  i-.e 
protection  of  miners. 

g  7,'. 1719-2       l.ie'iline    fixturr^:    nqiiin- 
nicnls. 

'a.<  Lighting  fixtures  shall  be  permi.-- 
sible.  Electrically  operated  lighting 
fixtures    shall    be    energized    by    direct 


current,  or  by  sinusoidal  full  wave  al- 
ternating current  not  less  than  50  cycles 
per  second  <  100  pulses  per  second>,  or 
an  equivalent  power  source  that  causes 

no  greater  flicker. 

I  b  1   The  metal  frames  or  enclosures  of 

stationary  hghting  fixtures  receiving 
power  through  portable  cables  shall  be 
effectively  grounded  through  a  separate 
grounding  conductor  inside  the  cable,  to 
a  grounding  medium  approved  by  an 
authorized  representative  in  accordance 
with  the  applicable  requirements  of  this 
Part  75.  Machine-mounted  lighting 
shall  be  electrically  grounded  l«  tlie 
machine,  either  by  frame  contact  or  by  a 
separate  grounding  conductor  in  the 
cable  to  such  fixture 

fc  Cables  conducting  I'Ower  lo  sta- 
tionary lighting  fixtures  shall  be  con- 
.■^idered  trailing  cables,  and  .shall  meet 
the  requirements  of  Subpart  G  of  this 
part.  In  addition,  such  cables  shall  be 
protected  against  overload.'^  and  .short 
circuits  by  a  suitable  circuit  breaker,  or 
other  de\ice  approved  by  the  Secreury, 
equipped  with  an  approved  ground  fault 
trip  arrangement. 

'd'  Cable-connected  lighting  fixtures 
shall  be  deenergized.  and  removcni  out  of 
the  line  of  bla^^t  and  not  less  tlian  50 
feet  from  the  working  face,  prior  to  re- 
moval of  shunts  on  bla.'iting  caps  and  the 
!ntr(xiuction  of  the  firing  cable  to  the 
face  area  after  the  sliot  holes  are  charged. 

lei  Lighting  fixture  systems  shall  be 
designed  and  installed  to  minimize  dis- 
comfort and  glare.  Lighting  fixtures  'ex- 
cept those  lighting  devices  with  less  than 
90-foot  lamberts  brightness  >  shall  be  en- 
clo.sed.  or  otherwise  designed  and  in- 
stalled to  limit  the  maximum  iicht  spread 
to  170 

if  I  Surface  brii^htne.';.'^  if.  tlic  normal 
visual  field  of  a  miner  shall  not  \ar>  by 
more  than  50  percent  through  each  10° 
angle  of  .Mglit,  and  the  maximum  surface 
brightness  shall  not  excet-d  120-foot 
lamberts 

§  75.17l")-:t       I  ii.:l.t       m.  .iM.r.tit: 
liirni'-;  rn<'llnMi^  of  ntra^iir*  rr 


iii-l;  u 
il . 


'  Within  18  months  after  promulgation  of 
these  proposed  mandatory  safety  standard.s 


(a*  Surface  bnpiitness  may  be  niciis- 
ured  by  telescopic  photo.sensnr^  or  v>ual 
photometers.  Illumination  le\eis  may  also 
be  determinated  by  photometers  which 
measure  incident  light. 

I  b '  Meters  shall  be  properly  cali- 
brated and  maintained.  Meters  cali- 
brated against  standards  traceable  to 
the  National  Bureau  of  Standards  and 
those  which  are  color  corrected  'by  use 
of  a  filter  or  eqtuvalent)  in  accordance 
with  Figure  4-5,  ■■Illuminating  Engineer- 
ing Society  Handbook,  4th  Ed,"  shall  be 
accepted  as  the  critenon.  Incident  pho- 
tometers shall  al.so  be  cosine  corrected. 

ic'>  The  relation  between  surface 
brightness  and  incident  light  is  a-s 
follows; 
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Surface       brlgh 
=  Incident  light   i 

Where  values  of 
0.01 — coal  su 
0,01 — roof. 
0.15 — clothing 
0.03 — floor 
0  05 — unpnin' 
0.50 — palnied 


ness        (foot       lamberts) 
loot-candles)  x reflectance 


rfi 


flectance  are: 

.ce 


vd  metallic  parts 
machine  surfaces 


Then  the  minimiixn  level  of  illumination 

shall  be  6  foot-ci,nd!es  on  the  coal,  task, 
and  roof  sur:ace$,  and  2  foot -candle.';  on 
the  floor. 

d'  In  deterniinmg  compliance  with 
§  75  1719-1,  the  .=  jrface-bnghtness  or  in- 
cident light  shail  be  considered  as  the 
average  of  unii'irnilv  spaced  measure- 
ments taken  on  tlie  ta.sk  or  other  surface 
re'juired  to  be  Blliominated.  Allowance 
shall  be  made  for  shadows  cast  by  roof- 
control  posts  or  tither  obstructions  nec- 
essary to  insure  f-afe  mining  conditions 


§73.1719-4      Mij 
hatx ;  rap  la 

'a'  Mining 
newly  painted,  bi 
a  minimiim  re 
<ASTM  Method 
equivalent,  reap 
cab  interiors  an 
might  adversely 
machine  surfac 
surfaces,  shall  b 
sonably  well- pair 

"bi  Red  reflec 
tive  metal  fram 
be  installed  on  ei 
chines,  except  t 
machines,  leaden 
have  such  reflect 
end 

' c '    Each  min 
the  active  worki 
coal  mine  shall 
approved  person 
alent  portable  lis 

'  d  '  Hard  ha 
painted,  be  a  bri 
mum  reflectance] 
Method  E  97-55 
lent,  reapproved 
fleeting  tape  on 
Hard  hats  shall 
sonably  well-pa: 

IFR  Doc  71-15578 


inE       macliine-';       hard 
p«:  rf<juiremenl-. 

achines     shall,     when 

a  bnght  color  having 

ctance   of    50    percent 

97-55  for  daylight  or 

roved  1965',  except  for 

similar  surfaces  which 

ffect  visibility   Exposed 

particularly    vertical 

maintained  in  a  rea- 

Ited  and  clean  condition 

ors  mounted  in  protec- 

or  reflecting  tape  shall 

h  end  of  mining  ma- 

at   continuous   mining 

and  cutters  need  only 

rs  or  tape  on  the  outby 

regularly  employed  m 

gs  of  an  underground 

e  required  to  wear  an 

1  cap  lamp  or  an  equiv- 

t 

shall,     when     newly 

ht  color  having  a  mini- 

of  50  percent     ASTM 

;for  daylight  or  equiva- 

965  I ,  and  shall  have  re- 

both   front   and   back 

maintained  in  a  rea- 

ted  and  clean  condition 

Filed  10-26-71,8  52  am 


DEPARTMENT  OF  AGRICULTURE 

Consumer   and    Marketing    Service 
[  7   Cf  R    Part   58  ] 

BULK  AMER  CAN  CHEESE  FOR 
MANUFACTURING 

Proposed    Sto 


Grading  and  i 
fications  for 
standards  for 

Notice  is 
Department  of 
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PROPOSED    RULE   MAKING 

Agricultural  Marketing  Act  of  1946  (sec. 
202-208,  60  Stat.  1087.  as  amended;  7 
US.C,  1621-1627). 

The  proposed  standards  are  applicable 
only  to  cheese  made  for  use  in  the  manu- 
facture of  pasteurized  process  cheese 
products  or  as  an  ingredient  in  other 
food  products. 

Statement  of  consideration.  In  Au- 
gust 1960  the  tJepartment  responded  to 
industry  requests  by  agreeing  to  tenta- 
tively grade  Cheddar  cheese  packed  in 
steel  barrels.  The  US,  grade  standard 
for  Cheddar  cheese  was  to  be  used  dur- 
ing this  trial  penod.  Subsequently  tlhere 
have  been  industry  advances  in  tbch- 
nology  and  a  substantial  increase  in  the 
use  of  bulk  cheese  for  manufacturing. 
With  these  developments  the  Research 
Committee  of  the  National  Cheese  Insti- 
tute asked  the  Department  in  December 
1968  to  develop  a  separate  U.S.  grade 
standard  for  bulk  cheese  for  manufac- 
tunng  The  Department  agreed  to  draft 
a  propo.s^'d  standard  which  would  rec- 
ognize the  differences  in  quality  char- 
acteristics and  end  use  between  Cheddar 
cheese  and  bulk  chee.se  for  manufactur- 
ing applicable  to  cheese  packed  in  barrels 
and  other  bulk  form. 

Since  1968  the  Department  has  met  at 
various  times  with  the  National  Cheese 
Institute  and  industry  to  obtain  tech- 
nical advice  This  information,  together 
with  techmcal  data  and  the  experience 
and  technical  knowledge  within  the  De- 
partment form  the  basis  for  establishing 
the  proposed  standard.s.  The.se  proposed 
standards  have  been  field  tested  to  deter- 
mine that  the  bulk  cheese  would  be  ade- 
quately and  properly  graded. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  tliis  proposal  should  file 
the  same  m  duplicate  with  the  Hearing 
Clerk,  Room  112.^,  .'\dministration  Build- 
ing. Waslungton,  DC  20250  not  later 
than  30  days  from  the  date  of  publication 
m  the  Federal  Register,  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tions at  the  o£Hce  of  the  Hearing  Clerk 
during  regular  business  hours  1 7  CFR 
1  27b». 

The  proposed  standards  are  as  follows: 

Subpart  H — Unifed  States  Standards 
for  Grades  of  Bulk  American  Cheese 
for    Manufacturing 

DErt-vrrroNS 
Sec 

58  2455     Bulk  .American  cheese  for  manufac- 
turing 
58  2456     Variety  and  type  of  cheese  Included. 
58  2+57     T\"pe  of  pacltafiflng. 

US    Grades 

58  2458     Nomenclature    of   U.S.    gradee, 
58  2459     Basis     for    determination    of    U.S. 
grades 

E.XPLANATION   OF   TeBMS 

58  2460     Explanation  of  terms. 


•  Compliance  with  these  standards  does 
not  excuse  failure  to  comply  with  the  provi- 
sions of  the  Federal  Food,  Drug  ai:d  Cos- 
metic Act. 


Definitions 
§  58.2455      Bulk     American    rlicrv,.     fur 
tnanufarturinf;. 

"Bulk  American  cheese  for  manufac- 
turing" is  cheese  made  for  use  in  the 
manufacture  of  pasteurized  process 
cheese  products  or  as  an  ingredient  in 
other  food  products.  The  composition  re- 
quirements of  the  curd  shall  be  that  of 
the  particular  variety  and  type  of  cheese 
made.  Cheese  used  in  pasteurized  process 
cheese  or  other  food  products  shall  ha\e 
such  defects  as  mold,  soft  spots,  or  salt 
spots  removed  before  use. 

§  58.2456      Variety    and    lyp»-    of    rheese 
incluclrd. 

The  varieties  and  types  of  cheese  in- 
cluded in  these  standards  are  as  follows: 

<a»  Cheddar  chee.se  and  cheddar 
cheese  for  manufactunn*  shall  conform 
to  the  provisions  of  the  Definitions  and 
Standards  of  Identity  for  Food  and  Food 
Products  of  the  Food  and  Drug  Adminis- 
tration <21  CFR  19.500  and  19502, 
respectively) . 

(b;  Washed  curd  cheese  (soaked  curd 
cheese),  and  washed  curd  cheese  for 
manufacturing  shall  conform  to  the  pro- 
visions of  the  Definitions  and  Standards 
of  Identity  for  Food  and  Food  Products 
of  the  Food  and  DruK  Administration  (21 
CFR  19,505  and  19  507.  respectively). 

(c)  Granular  cheese  (stirred  curd 
cheese),  and  granular  cheese  for  manu- 
facturing shall  conform  to  the  provi- 
sions of  the  Definitions  and  Standards  of 
Identity  for  Food  and  Food  Products  of 
the  Food  and  DruK  Administration  (21 
CFR  19.535  and   19  537,  respecUvely). 

(di  Colby  chee.^e  and  colby  cheese  for 
manufacturing  shall  conform  to  the  pro- 
visions of  the  Definitions  and  Standards 
of  Identity  for  Food  and  Food  Products 
of  the  Pood  and  Drug  Administration  <  21 
CFR  19.510  and  19.512,  respectively). 
§  58.2457      Type*  of  parkaglng. 

The  following  are  the  t3T>es  of  pack- 
aging for  bulk  American  cheese  for 
manufacturing : 

(a)  The  cheese  shall  have  a  clean  pri- 
mary container  in  giX)d  condition,  which 
will  entirely  cover  the  cheese  and  be 
properly  closed  or  sealed  so  as  to  protect 
it  from  damage,  contamination,  or 
desiccation. 

(b)  The  cheese  and  the  primary  con- 
tainer may  or  may  not  be  placed  m  a 
secondary  container. 

(c)  If  requested,  the  primary  and  or 
secondary  container  may  be  inspected  in 
accordance  with  the  U.  S.  Standards  for 
Condition  of  Food  Containers  (Part  42 
of  this  title). 

U.S.  Grades 

§  58.2458      Nomenclature  of  U.S.  grades. 

The  nomenclature  of  US.  grades  is  as 
follows : 

(a)  US.  extra  grade 

(b)  U.S.  standard  grade. 

(c)  U.S.  commercial  grade. 
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§  58.2459      Basi>     for     deternilniition     of 
I  .S.  grades. 

The  U.S.  grades  of  bulk  .American 
cheese  for  manufacturing  shall  be  de- 
termined on  the  basis  of  rating  the  fol- 
lowing quality  factors:  Flavor;  and  body 
and  textm-e.  The  rating  of  each  quality 
factor  shall  be  established  on  the  basis 
of  the  attributes  present  m  each  produc- 
tion lot  in  wliich  the  cheese  may  be 
formed.  A  production  unit  shall  be  se- 
lected at  random  from  each  production 
lot.  No  single  piece  of  cheese,  whatever 
Its  siiape,  shall  weight  less  than  100 
pounds.  If  the  cheese  in  a  production 
unit  IS  derived  from  more  than  one  pro- 
duction lot,  the  grade  shall  be  determined 
on  the  basis  oi  the  lowest  grade  for  either 
lot.  The  cheese  shall  be  graded  no  sooner 
than  10  days  oi  age.  The  ciieese  .siiall  be 
properly  identified  as  to  place  of  manu- 
facture, variety,  and  type,  and  marked  to 
include  date  of  manufacture,  vat  or  pro- 
duction lot.  A  production  luiil  represen- 
tative of  the  production  lot  of  cheese 
shall  be  .sampled  and  graded  by  takmg  a 
satisfactory  plug  with  a  standard  bulk 
chee.se  trier  from  any  surtace  of  the 
cheese.  The  plug  shall  be  taken  at  a  slight 
angle  to  the  surface  of  the  cheese.  The 
final  US,  grade  shall  be  established  on 
the  basis  of  the  lowest  rating  of  any  one 
of  the  quality  factors. 

I  a )  U.S.  Extra  Grade.  U,S,  extra  grade 
bulk  American  cheese  for  manufacturing 
conforms  to  the  following: 

I I  >  Flavor.  Is  pleasing  and  free  from 
undesirable  flavors  and  odors;  may  pos- 
sess to  a  very  slight  degree,  a  bitter  fla- 
vor; and  to  a  slight  degree,  feed,  and 
acid  flavor.  See  table  I, 

r2>  Body  and  Texture.  A  sample 
drawn  from  the  cheese  shall  be  firm  and 
sufficiently  compact  to  draw  a  satisfac- 
tory plug,  however  may  appear  loosely 
knit  and  open  and  may  have  two  sweet 
holes,  but  shall  be  free  of  other  gas  holes. 
Therefore,  it  may  possess  the  foUowmg: 
To  a  slight  degree,  sweet  holes,  coarse, 
short,  mealy,  weak;  to  a  definite  degree, 
curdy,  and  open.  See  table  II, 

(bi  US  Standard  Grade.  US.  stand- 
ard grade  bulk  Amencan  cheese  for  man- 
ufacturing conforms  to  the  following; 

I I I  Flavor.  May  posse.ss  certam  unde- 
sirable flavors  to  a  limited  degree;  to  a 
very  slight  degree,  onion;  to  a  slight  de- 
gree, bitter,  yeasty,  malty,  old  milk, 
weedy,  bamy.  lipase,  fruity,  utensil,  sul- 
fide, and  whey  taint;  to  a  definite  de- 
gree, feed  and  acid.  See  table  I. 

(2 1  Body  and  Texture.  A  plug  drawn 
from  the  cheese  may  be  loasely  krul  with 
large  and  connecting  mechanical  open- 
ings. In  addition  to  three  to  four  sweet 
holes,  it  may  have  scattered  yeast  holes 
and  other  scattered  gas  holes,  however, 
pinny  gas  holes  are  permitted  only  to 
a  very  slight  degree.  May  possess  the  fol- 
lowing: To  a  slight  degree,  gassy,  slitty. 
and  corky;  to  a  definite  degree,  sweet 
iioles,  coarse,  short,  mealy,  weak,  pasty, 
and  crumbly;  to  a  pronomiced  degree, 
curdy  and  open.  See  table  11. 

(c)  U.S.  Co^nmercial  Grade.  U,S.  com- 
mercial grade  bulk  American  cheese  for 
manufacturing  conforms  to  the 
following : 
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(1)  Flavor.  May  possess  certain  unde- 
sirable flavors  to  a  hmited  degree;  to  a 
ver>-  slight  degree,  metallic  and  sour;  to 
a  slight  degree,  onion;  to  a  definite  de- 
.irree,  bitter,  fruity,  utensil,  whey  taint. 
yea.'.ty,  malty,  old  milk,  weedy,  bamy, 
lipase,  and  sulfide;  to  a  pronounced  de- 
gree, feed  and  acid.  See  table  1, 

i2>  Body  and  Texture.  A  plug  drawn 
from  the  cheese  may  be  loosely  knit  with 
large  and  connecting  mechanical  ojjcn- 
ings.  In  addition  to  having  numerous 
sweet  holes,  yeast  holes,  and  other  gas 
holes,  it  may  have  pinny  gas  holes  to  a 
slight  degree.  May  po.^se.ss  the  following 
defects:  To  a  definite  de:-;ree;  gassy  and 
slitty;  to  a  pronounced  degree,  curdy, 
coarse,  open,  sweet  holes,  sliort,  mealy, 
weak,  pa-sty,  crumbly,  and  corky.  See 
table  II. 

Taisle  I— Ratim;  t)F  Ki.,vvoR  QfALiTY  Factor 


I'.S. 

U.S.          V.H. 

Idciilififaliim  of 

Estra 

Staiiilard    Com- 

(lavor  attribute's 

Cirade 

tirade      jnerrial 
Orade 

Feed S  I>  I* 

Acid. .-....- 8  1)  I' 

Bitter VS  S  1> 

Fruity  (fonnented) S  1) 

I'tc-nsil S  •!) 

Metallic VS 

Sour. --  V.S 

Whpv  taint , S  1) 

Yi-asty S  J> 

Malty S  1) 

OldMUk S  I) 

Weedy S  1) 

Onion VS  S 

Harny S  I) 

Lipase S  I) 

SuUido S  I) 


V8— Very      Slight, 
r— Pronounced. 


S— Slight.        D— Deniiite. 


Table  II — Ratin«  of  Boot  and  TuxTrnE 

QUALITT    FACTOa 


U.S. 

U.S. 

U.S. 

Identlflcation  of  Ixxly 

Extra 

Standard 

Coin- 

and  texture  attributes 

Grade 

Grade 

niereial 
Grade 

Curdy DPP 

Coarse SUP 

Oi>en I>  y  1' 

Sweet  holes SUP 

.Short S  U  P 

Mealy^ S  U  P 

Weak.VK- S  D  P 

Pasty.. .X. U  !• 

Crumbly-.\- V  P 

Gassy /S, S  U 

SUtty A- 8  U 

Corky \ 8  P 

Pinny Vh  S 

S— Slight,       U— Definite.       P— Pronounced. 

VS-Vciy  SKkM. 

§58.2160      Explanation  of  terni>. 

(a>  General— (1>  Variety.  A  particu- 
lar cheese  such  as  cheddar  ciieese, 
washed  ciu'd  cheese,  colby  cheese  and 
granular  cheese, 

( 2  '  Type.  A  distinction  between  one  or 
more  clas.ses  of  cheese  in  the  same  vari- 
ety, .such  as  Cheddar  and  cheddar  for 
manufacturing 

131  Quality  factor.  A  separate  criteria 
establi.shed  for  each  of  the  following: 
Flavor,  body,  and  texture,  and  color. 

(4>  Attribute.  An  inherent  character- 
istic of  the  product  being  graded. 

15)  Production  lot  ii'afi.  The  cheese 
manufactured  from  a  single  source 
within  a  plant  during  the  intenal  be- 


20609 

tween  start  and  finish.  However  the  time 
interval  vanes,  and  each  production  unit 
must  be  identified  as  to  date  and  order 
of  manufacture. 

(6)  Production  unit  (barrel  or  block). 
A  single  discrete  ix)rtion  of  a  batch  or 
continuous  production  output,  except  in 
instances  where  portions  of  two  produc- 
tion lots  may  be  contained  in  a  sample 
unit  of  either  lot. 

(7 1  Primary  container.  The  immedi- 
ate container  in  which  the  product  is 
packaged  and  which  serves  to  protect, 
preserve,  and  maintain  the  quality  of  the 
product. 

18'  Secondary  container.  The  con- 
tainer in  which  the  product  and  the  pri- 
mary container  is  placed  to  protect  and 
preserve  them  dunng  transit  or  storage. 

(9)  Bulk  Cheese  trier.  A  trier  made  of 
stainless  steel  capable  of  delivering  a  sat- 
isfactory plug  approximately  10  inches 
long  and  seven-eighths  of  an  inch  in  di- 
ameter at  the  top  and  five-eighths  of  an 
inch  in  diameter  at  the  tip. 

(b)  With  respect  to  flavor — (1)  Very 
slight.  Detected  only  upon  very  critical 
examination. 

(2)  Slight.  Detected  only  upon  critical 
examination, 

(3)  Definite.  Not  intense  but  detect- 
able. 

(4)  Pronounced.  So  intense  as  to  oe 
easily  identified. 

(5)  Feed.  Peed  flavors  (such  as  al- 
falfa, sweet  clover,  silage,  or  similar 
feed)  in  milk  carried  through  into  the 
cheese. 

(6)  Acid.  Sharp  and  puckery  to  the 
taste,  characteristic  of  lactic  acid. 

(7)  B!»pr  Distasteful,  similar  to  taste 
of  quinine.  Most  frequently  found  in  aged 
cheese. 

(8)  Fruity.  A  fermented  fruit-like 
flavor  resembling  apples;  generally  in- 
creasing in  intensity  as  the  cheese  ages. 

(9)  Utensil.  A  flavor  that  is  suggestive 
of  improper  or  inadequate  washing  and 
sterilization  of  milking  machines,  uten- 
sils or  factor>'  equipment, 

(10)  Metallic.  A  flavor  having  quali- 
ties suggestive  of  metal,  imparting  a 
puckery  sensation, 

(ID  Sour.  An  acidy  pungent  flavor  re- 
sembUng  vinegar, 

( 12*  Whey-taint.  A  slightly  acid  flavor 
and  odor  characteristic  of  fermented 
whey  caused  by  too  slow  expulsion  of 
whey  from  the  curd. 

( 13 1  Yeasty.  A  flavor  indicating  yeasty 
feiTnentation. 

( 14)  Malty.  A  distinctive,  harsh  flavor 
suggestive  of  malt, 

(151   Old  Milk.  Lacks  freshness. 

( 16 1  Weedy.  A  flavor  due  to  the  use  of 
milk  which  possesses  a  common  weedy 
flavor.  Present  in  cheese  when  cows  have 
eaten  weedy  hay  or  grazed  on  common 
weed-infested  pasture. 

<17'  Onion.  This  flavor  is  recognized 
by  the  peculiar  taste  and  aroma  sug- 
gestive of  its  name.  Present  in  milk  or 
cheese  when  cows  have  eaten  onions, 
garlic,  or  leeks, 

( 18'  Bamy.  A  flavor  characteristic  of 
the  odor  of  a  cow  stable. 

ilQi  Lipase.  A  flavor  suggestive  of 
rancidity  or  butyric  acid,  sometimes  as- 
sociated with  a  bitterness. 
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No.  207- 


'3 '    Waxy.  W 
fingers,  molds  w 


I  20  '  Sulfide  K  flavor  of  hydrogen  sul- 
fide sinular  to  t.ie  flavor  of  water  with  a 
high  sulfur  con.ent. 

ic  I  With  respect  to  body  and  texture- 
(1>  Slight  An  iittnbute  which  is  barely 
identifiable  and  present  only  to  a  small 
degree 

1 2)  Defini'e  An  attribute  which  15 
readily  ident.fiaple  and  present  'o  a  sub- 
stantial degree 

Prono-uni:-d.  An  attribute  which  is 
markedly  identifiable  and  present  to  a 
large  degree. 

i4)  Smooth  t"eels  silky;  not  dry  and 
coarse  or  rough. 

5 '    Firm  Feels  solid,  not  soft  or  weak. 
.':ien  worked  between  the 
ell  like  wax. 
17)   Curdy.    Smooch    but    firm,    wnen 
worked   betweer.  the  fingers  is  rubbery 
o;  broken  down. 
reels    rough,    dry,    and 


and  not  wa.x3 
I  8'    Coarse. 

sandy. 

'9'  Open  Mtchanical  openings  that 
are  irregular  in  shape  and  are  cau.sed  by 
workmanship  and  not  gas  fermentation. 
10'  Su't'et  hult'f  Spherical  ga^  holes, 
glo.ssy  in  appeaiance:  usually  about  the 
size  of  BB  shot.4  also  referred  to  as  shot 
or  SWISS  hole.< 

111  I  Short.  >io  elasticity  to  the  plug 
and  when  rubbed  between  the  thumb  and 


fingers,  it  tends 


i: 


.Vf'.-a/v  Short  body,  does  not  m.old 


•A ell  and  looks  ;ind  feels  like  corn  meal 
•A  hen    rubbtd    between    the    thumb    and 

fingers. 

Requires  little  pressure  to 
crush,  is  soft  bu',  is  not  necessarily  sticky 
like  a  pasty  cheese. 

ijfsually  'ACak  bc-dy  and 
is  rubbed  between  the 
thumb  and  fingers  it  becomes  sticky  and 
smeary. 

Tends    to    fall    apart 


14'   Pasty 
when  the  chees 


Crumbly 


between    the   thumb   and 


1 15' 
when    rubbed 
fingers. 

1 16  I    Gas$y.  CJas  holes  of  various  sizes 
Itered 
Warrow    elongated    slito 


and  may  be  sea 
'17  I    Shtty 


generally  associated  with  a  cheese  that  is 


gassy  or  yeasty 
as  "F\sh-eyes." 
'  18'    Corfcv. 
cheese    which 


:-Iard.  lough,  over-firm 
does  not  readily  break 
down  when  nibped  between  the  thum.b 
and  fingers. 

'19'    Pinny,  ^^umerous  ver>-  small  gas 
holes. 


Done  at  W 
day  of  October 


I  7   C 

( Docket 

LIMES   GROWN 

Notice  of  H 
Amendment 
ment  and 

Ptirsuant  to 
of  the  Agricultural 


toward  mealiness. 


Sometimes  referred  to 


as  hi 


19 


ngton.   D.C. 
71 


this   19th 


G    R.  Grange, 

Deputy  Administrator. 
Marketing  Services. 

[FR  Doc  71-1 550|l  PUed  10-26-71:8  45  am] 


R   Part  911  1 

No.  AO-a67-A6j 

IN   FLORIDA 

»aring      on      Proposed 
of   Marketing    Agree- 
er 


Ctd 
tbe 


applicable  provlsiotui 
Marketing  Agreement 


PROPOSED   RULE   MAKING 

Act  of  1937,  as  amended  isecs.  1-19, 
48  Stat.  31,  as  amended;  7  U.S.C.  601- 
674 ' ,  and  in  accordance  with  the  appli- 
cable rules  of  practice  and  procedure 
governing'  proceedings  to  formulate  mar- 
keting agreements  and  marketing  orders 
(7  CFR  Part  900  ' ,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  in  Home- 
stead Agricultural  Center.  18710  South- 
west 1288th  Street,  Homestead,  FL,  at 
9:30  a.m.,  local  time,  November  10,  1971, 
with  respect  to  proposed  further  amend- 
ment of  the  marketing  agreement  and 
order  (7  CFR  Part  911 1  regulating  the 
handling  of  limes  grown  in  Florida.  The 
proposed  amendment  has  not  received 
the  approval  of  the  Secretary  of 
Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  w'ith  respect  to  the 
economic  and  marketing  conditions  re- 
lating to  the  proposed  amendment,  which 
is  hereinafter  set  forth,  and  appropriate 
modifications  thereof. 

The  following  amendment  of  the 
amended  marketing  agreement  and  order 
was  proposed  by  the  administrative  com- 
mittee, the  administrative  agency  estab- 
lished pursuant  to  the  marketing 
agreement  and  order. 

1.  Amend  the  first  sentence  in  §  911.10 
Handle  by  deleting  the  initial  word 
■Handle"  and  inserting  in  lieu  thereof 
■■  Handle'  is  synonymous  with  'ship'  and" 
so  that  the  entire  sentence  reads  as 
follows 

§911.10      ll..udlt. 

•  Handle  ■  is  synonymous  with  "ship' 
and  means  to  sell,  consign,  deliver,  or 
transport   limes   within   the   production 

area  or  between  the  production  area  and 
any  point  outside  thereof :  Provided,  That 
such  term  shall  not  include:  (a>  The 
sale  or  delivery  of  limes  to  a  handler, 
registered  as  such  with  the  committee 
in  accordance  with  such  rules  eind  regu- 
lations as  It  may  prescribe  with  the  ap- 
proval of  the  Secretary,  who  has 
facilities  within  the  production  area  for 
preparing  limes  for  market;  'b'  the  de- 
livery of  limes  to  such  a  handler  solely 
for  the  purpose  of  having  such  limes  pre- 
pared for  market,  or  'C  the  transporta- 
tion of  limes  bv  a  handler  so  registered 
with  the  committee,  from  the  grove  to 
his  parking  facilities  within  the  produc- 
tion area  for  the  purpose  of  having  such 
limes  prepared  for  market.  In  the  event 
a  grower  sells  his  limes  to  a  handler 
who  is  not  so  registered  with  the  com- 
mittee, such  grower  shall  be  the  first 
handler  of  such  limes. 

2.  Add  a  new  section  }  911  12     Week 

or  full  week  to  read  as  foUows: 

§911.12      Wcok  or  full  week. 

"Week"  or  full  week  means  a  7-day 
period  beginning  with  Saturday. 

3.  .Amend  5  91130     Procedure  by  re- 
vising paragraph  la.t  and  adding  a  new 
paragraph  (c)  to  read  as  follows; 
§911.30      Procedure. 

(ai  E.xcept  as  provided  in  paragraph 
(c>  of  this  section,  six  members  of  the 
committee,   including   alternates   actmg 


for  members,  shall  coastitute  a  quorum 
and  any  decision,  recommendation  or 
other  action  of  the  committee  shall  re- 
quire not  less  than  five  concurring  votes 
including  one  by  a  handler  member  or 
an  alternate  acting  as  such. 

«  •  •  *  • 

(c)  For  any  recommendation  of  the 
committee  pursuant  to  5  911.53  as  to  the 
total  quantity  of  limes  deemed  advisable 
to  be  handled  during  any  week  immedi- 
ately following  two  or  more  continuous 
weeks  of  regulation  all  members  of  tb.r 
committee,  including  alternatives  acting 
for  members,  shall  constitute  a  quorum 
and  a  concurring  vote  by  all  such  mem- 
bers, including  alternates,  shall  be  re- 
quired. The  quorum  and  voting 
requirements  of  the  preceding  sentence 
shall  not  apply  to  recommendations  pur- 
.suant  to  §  911.53  to  increase  the  quantity 
that  may  be  handled  during  the  appli- 
cable week  or.  pursuant  to  5  91154  to 
terminate  or  suspend  any  e.xisting  regu- 
lation. 

4.  Renumber  55  911.50  through  91156 
as  55  911.46  through  911  52.  respectively. 

5.  Amend  §  911.46  Marketing  policy 
by  revising  paragraph  (d)  and  chang- 
ing the  introductory  paragraph  to  read 
as  follows : 

§911.46      Marketing  policy. 

Each  season  prior  to  making  any  rec- 
ommendations pursuant  to  ?  911  47  or 
5  911.53,  the  committee  shall  submit  to 
the  Secretary  a  report  setting  forth  its 
marketing  policy  for  the  ensuing  season. 
Such  marketing  policy  report  shall  con- 
tain Information  relative  to  *ai    •    •   * 

•  *  •  •  * 

(d)  A  schedule  of  estimated  weekly 
shipments  of  limes  during  the  ensuing 
season; 

•  •  *  •  * 

6.  Amend  §  911  52  Limes  not  subject 
to  regulations  by  changing  the  introduc- 
tory sentence  to  read  as  follows  preced- 
ing paragraph  (b)  : 

§911.52      Limes    not    .lubject    to    regula- 
tion.*. 

Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  }§  911  41, 
911.48,  911.51,  and  911.54,  and  the  regu- 
lations issued  thereunder,  handle  limes 
(a)  for  consiunption  by  charitable  in- 
stitutions; •   •   • 

7.  Add  a  i>ew  section  §91153  Rec- 
ommendation /or  volume  regulation  to 
read  as  follows: 

§911.53      Re<'ommendalion     for    %oiunie 
re^Tulation. 

(a)  The  committee  may.  diuing  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  limes  which  it  deems 
advisable  to  be  handled  during  the  suc- 
ceeding week:  Provided.  That  such  vol- 
ume  regulation  shall  not  be  recom- 
mended for  any  week  except  during  the 
regulatory  period  comprised  of  the  pe- 
riod beginning  with  the  week  preceding 
the  first  full  week  in  May  through  the 


last  full  week  in  Augtist:  Provided,  fur- 
ther, That  no  such  regulation  shall  be 
recommended  after  such  regulations 
have  been  effective  for  an  aggregate  of 
eight  (8»  weeks  during  the  aforesaid 
period. 

(b>  In  making  its  recommendations, 
the  committee  shall  give  due  consider- 
ation to  the  following  factors; 

>l)    Market  prices  for  limes; 

1 2 1  Supply  of  limes  en  route  to  prin- 
cipal markets; 

i3>  Supply,  maturity,  and  condition 
of  limes  in  the  production  area; 

1 4 1  Market  prices  and  supplies  of 
fruits  from  competitive  producing 
areas,  including  foreign  competing 
areas,  and  supplies  of  other  competitive 
fruits; 

'5>  Trend  and  level  in  consumer  in- 
come; and 

(6)   Other  relevant  factors, 

(c»  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to  1911. 
54,  has  fixed  the  quantity  of  limes 
which  may  be  handled,  the  committee 
may  recommend  to  the  Secretary  that 
such  quantity  be  increased  for  such 
week.  Each  such  recommendation,  to- 
gether with  the  committee's  reason  for 
such  recommendation,  shall  be  sub- 
mitted promptly  to  the  Secretary. 

8.  Add  a  new  section   §911.54    Issu- 
ance of  volume  regulations  to  read  as 
follows; 
§  911.54      Issuance  of  volume  regulations. 

Whenever  the  Secretary  finds,  from 
tlie  recommendation  and  information 
submitted  by  tlie  committee,  or  from 
other  available  information,  that  to  limit 
the  quantity  of  limes  which  may  be 
handled  during  a  specified  week  will  tend 
to  effectuate  the  declared  policy  of  tlie 
act,  he  shall  fix  such  quantity:  Provided. 
That  such  regulations  during  a  regula- 
tory period  shall  not  in  the  aggregate 
limit  the  volume  of  lime  shipments  for 
more  than  eight  t8i  weeks.  The  quantity 
.so  fixed  for  any  week  may  be  increased 
by  the  Secretary  at  any  time  during  such 
week.  Such  regulations  may,  as  author- 
ized by  the  act,  be  made  elective  irre- 
spective of  whether  the  season  average 
price  of  limes  is  in  excess  of  the  parity 
price  specified  therefor  in  the  act,  Tlie 
Secretar>'  may  upon  the  recommendation 
of  the  committee,  or  upon  other  available 
information,  terminate  or  suspend  any 
regulation  at  any  time. 

9.  Add  a  new  section  §  911.55  Pro- 
rate bases  to  read  as  follows: 

§  911..'>5      Prorate  liaso*. 

I' a)  Elach  person  who  desires  to  handle 
limes  shall  submit  to  the  committee,  at 
such  time  and  in  such  manner  as  may  be 
designated  by  the  committee,  and  upon 
forms  made  available  by  it,  a  written  ap- 
plication for  a  prorate  b£ise  and  for  al- 
lotments as  provided  in  this  section  and 
5  911  56. 

lb'  Such  application  shall  be  sub- 
stantiated in  such  manner  and  shall  be 
supported  by  such  information  as  the 
committee  may  require. 
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(c>  The  committee  shall  determine 
the  accuracy  of  the  information  sub- 
mitted pursuant  to  this  section.  When- 
ever the  committee  finds  that  there  is  an 
error,  omission,  or  inaccuracy  in  any 
such  information,  it  shall  correct  the 
same  and  shall  give  the  person  who  sub- 
mitted the  information  a  reasonable  op- 
portimity  to  discuss  with  the  committee 
the  factors  considered  in  making  the  cor- 
rection. 

(d»   Each  week  during  the  regulatory 
period  when  volume  regulation  is  likely 
to    be    recommended   for   the   following 
week,   the   committee   shall    compute   a 
prorate  base  for  each  handler  who  has 
made    application    in    accordance    with 
the  provisions  of  this  section.  The  pro- 
rate base  for  each  such  handler  shall  be 
computed     by     adding     together      the 
handler's  shipments  of  hmes  in  the  cur- 
rent season  and  his   shipments   in   the 
immediately  preceding  seasons,   if  any. 
within    the    representative    period,    in 
which  he  shipped  limes  and  dividing  such 
total  by  a  divisor  computed  by  adding  to- 
gether the  number  of  weeks  elapsed  in 
the   current   season    and    18-weeks    for 
each  of  such  immediately  preceding  sea- 
sons within  the  representative  period  in 
which   the   handler   shipped   limes    For 
purposes  of  this  section  "representative 
period"  means  the  two  preceding  sea- 
sons together  with  the  current  season; 
the  term  "season"   means   tlie    18-week 
period  begirming  with  the  week  preced- 
ing the  first  full   week  in  May  of  any 
fiscal  year;  and  the  term  "current  sea- 
son" means  the  period  beginning  with 
the  week  preceding  the  first  full  week  in 
May  of  the  current  fiscal  year  through 
the  fourth  full  week  preceding  the  week 
of    regulation;     Provided,    That    when 
official  shipping  records  are  available  to 
the  committee  the  said  "current  season" 
shall  extend  through  the  tliird  full  week 
preceding  the  week  of  regulation. 

10.  Add  a  new  section  5  911.56     .4/;o(- 
ments  to  read  as  follows ; 

§911.56      Allotmenls. 

Whenever  the  Secretary  has  fixed  the 
quantity  of  limes  which  may  be  han- 
dled during  any  week,  the  committee 
shall  calculate  the  quantity  of  limes 
which  may  be  handled  during  such  week 
by  each  person  who  has  applied  for  a  pro- 
rate base  and  for  whom  such  a  base  was 
computed  by  the  committee.  Such  quan- 
tity shall  be  the  allotment  of  such  per- 
son and  shall  be  that  portion  of  the 
total  quantity  fixed  by  the  Secretary 
which,  expressed  in  terms  of  percent,  is 
equal  to  the  percentage  that  such  appli- 
cant's prorate  base  is  of  the  aggregate 
of  the  prorate  bases  of  all  such  appli- 
cants, "The  committee  shall  give  rea.son- 
able  notice  to  each  person  of  the  allot- 
ment computed  for  him  pursuant  to  this 
section. 

11.  Add  a  new  section  S  911,57  Oiyt- 
shipments  to  read  as  follows; 

§911.37      Overall  iprncn  is. 

During  any  week  for  which  the  Secre- 
tary has  fixed  the  total  quantity  of  limes 
which  may  be  handled,  any  person  who 
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has  received  an  allotment  may  handle, 
in  addition  to  the  total  allotment  avail- 
able to  him,  an  amount  of  limes  equiva- 
lent to  10  percent  of  such  total  allotment 
or  50  bushels,  whichever  is  the  greater. 

12  Add  anew  section  5  911.58  Under- 
shipments  to  read  as  follows: 

§911.58      I  ndert-hipnienl. 

If  any  person  handles  during  any  week 
a  quantity  of  limes,  covered  by  a  regula- 
tion issued  pursuant  to  §  911.54,  in  an 
amount  less  than  the  total  allotment 
available  to  him  for  .such  week,  lie  may 
handle,  during  the  next  succeeding  week, 
a  quantity  of  limes,  in  addition  to  that 
permitted  by  the  allotment  available  to 
him  for  .such  week,  equivalent  to  such 
undershipment  or  50  percent  of  the  allot- 
ment issued  to  him  for  the  week  during 
which  the  undershipment  was  made, 
whichever  is  the  lesser:  Provided.  That 
Uie  committee,  with  the  approval  of  the 
Secretary,  may  increase  or  decrease  such 
percentage. 

13,  Add  a  new  .section  §  911.59  Allot- 
ment loans  to  read  as  follows: 

§  91  1.59      Allotment  loanft. 

I  a  >  A  person  to  whom  allotments  have 
been  issued  may  lend  or  transfer  all  or 
part  of  such  allotments  to  other  persons 
to  whom  allotments  have  also  been  is- 
sued Each  party  to  any  such  loan  or 
transfer  agreement  shall,  prior  to  com- 
pletion of  the  agreement,  notify  the  com- 
mittee of  the  propo.sed  loan  or  transfer 
and  the  applicable  date  of  repayment,  if 
any.  and  obtain  tlie  committee's  approval 
of  the  agreement, 

'b'  The  committee  may  act  on  behalf 
of  persons  desiring  to  arrange  allotment 
loans  or  participate  in  the  transfer  of 
allotment.  In  each  case  the  committee 
shall  confirm  all  -such  transactions  im- 
mediately after  the  completion  thereof 
by  memorandum  addres.sed  to  tlie  parties 
concerned,  which  memorandum  ad- 
dressed to  the  parties  concerned,  shall 
be  deemed  to  satisfy  the  requirements  of 
paragi-aph  >  a  i  of  this  section  as  to  noti- 
fying the  committee  and  obtaining  com- 
mittee approval. 

The  Fruit  and  Vegetable  Division, 
Consumer  and  Marketing  Service,  has 
propo.sed  that  consideration  be  given  to 
making  such  other  changes  in  the 
amended  marketing  agreement  and  or- 
der as  may  be  necessary  to  make  the 
entire  provisions  thereof  conform  with 
any  amendment  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Fruit  and  'Vegetable 
Division.  Consumer  and  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington.  D  C.  20250,  or  from  Mr. 
M.  F.  MUler,  Fruit  and  Vegetable  Divi- 
sion, Consumer  and  Marketing  Service. 
Post  Office  Box  9,  Lakeland,  FL  33802. 

Dated    October  21.  1971. 

John  C  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

,FR  Doc.71-15604  Filed  10-26-71:8:50  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OfRce   of   Education 


[  45 


CFR    Part    101  ] 


PUBLIC   INFORMATION 
Proposed   Fee   Schedule 

Notice  Is  hereby  given  that  the  Com- 
missioner of  Eaucation,  with  the  approval 
of  the  Secretary  of  Health.  Education, 
and  Welfare,  proposes  to  amend  Part  101 
of  Title  45  of  the  Code  of  Federal  Regu- 
lations to  estaallsh  a  schedule  of  fees  to 
be  charged  foir  the  provision  of  special 
information  services  pursuant  to  section 

552  of  title  5  of  the  United  States  Code. 
In  view  of  the  effect  of  this  regulation 
upon  the  geneaal  public,  it  has  been  de- 
temiined  that,  w-hile  not  re<iuired  by  law. 
It  IS  appropriate  to  solicit  public  par- 
ticipation in  the  formulation  of  the  rule 
under  the  procedures  set  forth  m  5  U.SC. 

553  Any  uitereited  person  may  submit  to 
the  Comrrussioner  of  Education,  400 
Maryland  Aver  ue  SW.,  Washington,  DC 
20202,  within  ;o  days  after  the  date  of 
publication  of  :his  material  in  the  Fed- 
eral Register,  comments,  suggestions,  or 
objections  m  vrritmg.  concerning  all  or 
part  of  the  amendment  proposed  herein. 
An  original  ar  d  two  conformed  copies 
should  be  filed.  Comments  received  in  re- 
sponse to  this  r  otice  will  be  available  for 
public  inspecticn  at  the  Office  of  Educa- 
tion's Informa  ion  Center.  Room  1127, 
400  Maryland  uvenue  SW.,  Washington, 
DC  20202,  Monday  through  Friday  be- 
tween 8  am  and  4:30  p  m. 

The  proposed  amendment  would  be 
issued  under  tte  authority  granted  by  5 
use.  552,  as  implemented  in  regulations 
of  the  Department  of  Health,  Education, 
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and  Welfare  '45  CFR  5  60-5  65 >,  and 
pursuant  to  the  general  rule  making  au- 
thority of  the  Commissioner.  20  U.S.C.  2, 
1231. 

The  following  Ls  a  propcsed  amend- 
ment to  Part  101,  Chapter  I,  Title  45  of 
the  Code  of  Federal  Regulations:  Amend 
Part  101  by  adding  the  following  new 
subpart  B,  which  will  read  as  follows: 

Subpart  B — Special  Regulations  Per- 
taining to  Availability  of  Infor- 
mation  Under  5   U,S.C.   552 

:;   101.10       Fro  M  hedule. 

'  a  ■  Policy.  It  is  the  policy  of  the  Office 
of  Education  to  provide  routine  infor- 
mation to  the  general  public  at  no 
charge.  Special  information  services  in- 
volving a  benefit  that  does  not  accrue  to 
the  general  public  are  subject  to  the  pay- 
ment of  fees  which  have  been  established 
to  recover  the  cost  to  the  Government 
of  providing  such  services  i45  CFR 
5.60>. 

(b)  Record  searcfies.  Searches  of  or  for 
records  will  be  performed  ito  the  ex- 
tent that  time  can  be  made  available) 
at    the    followmg    rates 

'  1 '  By  clerical  personnel ,  $5  per  per- 
son per  hour 

'  2 '  By  professional  personnel  at  an 
actual  hourly  cost  basis  i  including  over- 
head'  to  be  established  prior  to  search. 

No  charge  will  be  made  for  the  first  one- 
half  hour  or  portion  therof 

C'  Other  services.  Charges  for  other 
special  services  regarding  Office  of  Edu- 
cation  records   are  as   follows: 

'I'  Certification  of  records:  $5  per 
certification, 

i2i  Authentication  of  record.-  $5  for 
first  25  pages  or  portion  therei.)f ,  20  cents 
per  page  thereafter. 

'3'  Copying  and  duplicating  services: 
25  cents  per  page    one  side). 


(4)  Duplication  of  automatic  data 
processing  records. 

(i)  Punched  cards:  $6.50  per  thousand 
or  portion  thereof. 

(ii)  Magnetic  tape:  $65  per  reel  or  por- 
tion thereof. 

(iii)  Computer  listing,  single  ply:  35 
cents  per  page. 

(d)  Mailing  ccsfs.  The  basic  fees  set 
forth  above  provide  for  records  to  be 
mailed  with  ordinary  first-class  postage 
prepaid.  If  special  handling  or  packag- 
ing is  required.  co-sUs  thereof  will  be  added 
to  the  basic  fee. 

(e>  Payment  of  fees  and  charges.  Pay- 
ment may  be  made  by  check,  draft,  or 
postal  money  order,  payable  to  U.S.  Of- 
fice of  Education.  Requests  for  services. 
accompanied  by  payment,  or  requests  for 
charges  for  record  searches,  should  be 
made  to: 

Office  of  Education.  In.formation  Center.  400 
Maryland  Avenue  SW.,  Washington.  DC 
20202. 

(f)  Services  under  section  417  of  Gen- 
eral Education  Provisions  Act.  Payment 
in  advance  is  required  for  all  services. 
Charges  for  requests  for  transcripU  or 
copies  of  tables  and  other  records  and 
for  special  statistical  compilations  to  be 
furnished  by  the  Commissioner  of  Edu- 
cation pursuant  to  section  417  of  the 
General  Education  Provisions  Act  i20 
U.S.C.  1231f  i  will  be  established  at  the 
time  a  specific  request  is  submitted  '  5 
U.S.C.  552,  20  U.S.C,  1231f .  < 

Dated;  September  1,  1971. 

S,  P,  Marland,  Jr., 
Commissioner  of  Education. 

Approved:  October  20,  1971. 

Elliott  L.  Richardson, 
Secretary. 

[PR   Doc.71-15591    Filed    10  26-71  8  49    anil 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[T.D.   71    2701 

FOREIGN   CURRENCIES 
Rates   of    Exchange 

October  5.  1971, 
Rates  of  exchange  certified  to  the  Sec- 
retarv  of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York  for  the 
Belgian  franc.  German  dcuUsche  mark. 
Japanese  yen,  and  Netherlands  guilder. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522'C'.  Tan_fT 
Act  of  1930.  as  amended  i31  U.SC.  372 
.  c '  > .  has  certified  the  following  rates  of 
exchange  wiiich  vary  by  5  per  centum  or 
more  from  the  quarterly  rate  pubhshcd 
m  Treasurv  Decision  71-175  for  the  dates 
and  countries  indicated.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  and  from  the  countries 
listed,  whenever  it  is  nece.ssai-y  for  Cus- 
toms purposes  to  convert  such  currency 
into  currency  of  the  United  States,  con- 
version shall  be  at  the  followmg  daily 
rates : 

Belgian  franc: 

September  27.   1971 $0.0212192 

Seprember    28,    1971 .0212030 

September  29,   1971 .0212305 

September  30.  1971..- -  .0212526 

German  de\itsche  mark: 

.September    27.    1971 $0.301775 

September  28.   1971 .301708 

September  29,   1971 .301812 

September  30,  1971 -  .301550 

J.T,paneae  ven : 

September  27.  1971 $0.00297400 

September  28.   1971 .00297300 

September  29.   1971 •  00298000 

September  30.   1971 .00298200 

Netherlands  guilder: 

September  27,   1971 $0.297050 

September  28,   1971 .297137 

September  29,   1971- .297504 

September  30.   1971 .296900 

(seal!  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 
[PR  Etoc.71-15579  Filed  10-26-71:8:54  am] 
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Law   Enforcement  Assistance 
Administration 
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NATIONAL  ENVIRONMENTAL  POLICY 
ACT   OF    1969 

Implementation    and    Instructions 

1,  Purpose,  The  National  Environ- 
mental Policy  Act  of  1969  <  NITPA  >  estab- 
lishes national  policy,  goals  and  proce- 
dures for  protecting  and  enhancing  the 
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environment.  Tins  statute  governs  ah 
Federal  departments  and  agencies,  and 
reqiures  positive  orientation  of  all  exist- 
ing administrative  discretion  to  support 
the  new  mandate.  It  rcquire.s  that  an  ex- 
plicit analysis  of  the  environmental  con- 
sequences "of  proposed  "major  Federal 
actions"  shall  be  made  and  publicly  com- 
mented upon  prior  to  agency  decision, 
and  that  tlus  detailed  environmental 
statement  shall  accompany  the  pro- 
!>osals  for  actions  through  the  existing 
agency  review  and  decision  proces.ses. 
This  environmental  statement  is  to  in- 
clude an  analysis  of  the  physical,  social, 
and  aesthetic  dimensions  of  the  environ- 
mental impact  of  the  proposed  action. 
and  IS  to  include  sy.-^tematic  efforts  to 
avoid  or  lessen  adverse  environmental 
consequences  by  means  of  modified  ap- 
proaches or  alternatives.  It  is  the  pur- 
pose of  this  irtstruction  to  establish  or- 
derly environmental  clearance  processes 
witliin  the  Law  Enforcement  Assistance 
Administration  LEAA>  and  to  provide 
guidance  in  the  preparation  and  utiliza- 
tion of  environmental  statements  and 
comments. 

2.  Scope.  This  instruction  applies  to  all 
■Federal  actions"  as  defined  in  para- 
graph 4,  Assistant  Administrators  are 
responsible  for  assuring  that  all  covered 
actions  are  made  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  and  for  establishing  procedures 
consistent  with  the  rer^uirements  of  this 
instruction. 

3.  Authority,  a  The  Natmnni  Environ- 
mental Policy  Act  of  1969  establishes  a 
broad  national  [xjlicy  to  promote  efTort^s 
to  improve  the  relationship  between  man 
and  his  environment,  and  provides  for 
the  creation  of  a  Council  on  Environ- 
mental Quality  '  CEQ  i  to  oversee  imple- 
mentation of  the  policy,  NEPA  sets  out 
certain  policies  and  goals  concerning 
the  environment,  and  requires  that,  to 
the  fullest  extent  !X>ssible,  the  {xilicie.s. 
regulations,  and  public  laws  of  the  United 
States  shall  be  interpreted  and  adminis- 
tered in  accordance  with  those  policies 
and  goals. 

b.  Section  102(2)  (c)  of  the  National 
Environmental  Policj'  Act  of  1969  re- 
quires that  all  acencies  of  the  Federal 
Government  include  in  everv-  ma.ior  Fed- 
eral action  siciniflcantly  afTectins  the 
quality  of  the  human  environment  a  de- 
tailed statement  on  the  environmental 
impact  of  such  action, 

c.  Guidelines  from  the  Pre.sident's 
Council  on  Environmental  Quality 
iCEQt.  dated  April  23.  1971,  36  F.R,  7727, 
set  forth  procedures  which  must  be  fol- 
lowed by  Federal  agencies  in  implement- 
ing NEPA. 

d.  Office  of  Management  and  Budget 
Circular  A-95  details  the  requirements 
for  State  and  local  review  of  environ- 
mental statements  required  by  section 
102' 2  1  'C  of  NEPA. 


e    Section  501  of  the  Omnibus  Crime 

Control  and  Safe  Streets  Act  of  1968.  as 
amended.  Public  Law  90-351.  Public  Law 
90-644.  authorizes  LEAA  to  establish  Buch 
rules,  reculations  and  procedures  as  are 
necessary  to  the  exercise  of  its  functions 
and  are  consistent  with  the  stated  pui-- 
ixxse  of  the  Act. 

4.  Definitions,  a.  "The  Act  means  title 
I  of  the  Ommbus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended. 

b.  "Federal  actions "  includes  the  en- 
tire range  of  activity  vmdertaken  by 
LEAA.  wfth  the  exception  of  block  grants 
made  pursuant  to  sections  202.  306' a) 
il>.  and  455  ai  ill  of  the  Act.  Actions 
include : 

1 1 1  LEAA  grante  made  under  sections 
306ib)'2t,  402.  406,  407,  408.  455(b)(2), 
and  515  of  the  Act 

(2 1  Direct  LEAA  Federal  prc«rams, 
projects  and  admimstrative  actions  such 
as: 

(a)  Rule  makmg  and  regulations. 

(b)  Contracts. 

(c)  Research,  development  and  dem- 
onstration projects. 

(d^   Legislative  proposals. 

c.  "Major."  Any  Federal  action  signif- 
icantly afTecting  the  environment  is 
deemed  to  be  a  major. 

d.  "Significantly  Affecting  the  En- 
vironment." The  following  are  nonex- 
haustive  examples  of  significant  efTects 
a  pro.iect  may  have  on  the  environment. 
A  Federal  action  is  considered  to  signifi- 
cantly affect  the  environment  when  It 
would : 

1 1 '  Lead  to  a  noticeable  change  in  the 
ambient  noise  level  for  a  substantial 
number  of  people, 

'  2 1  Divide  or  disrupt  an  established 
community  as  to  it^,  histonc.  cultural  or 
natural  aspects,  including  places  of 
unique  interest  or  scenic  beauty. 

'3i  Have  a  signific-ant  aesthetic  or 
visual  effect. 

1 4  >  Destroy  or  derogate  from  impor- 
tant recreational  areas. 

i5>  Substantially  alter  the  pattern  or 
behavior  of  a  nonhuman  species. 

(6)  Interefere  with  important  breed- 
ing, nesting  or  feeding  grounds. 

(7 1  Lead  to  a  significant  increase  in 
air  or  water  pollution  in  a  given  area. 

(8)  Disturb  the  ecological  balance  of  a 
land  or  water  area. 

( 9 1  Involve  a  reasonable  possibility  of 
contamination  of  public  water  supply 
source,  treatment  facility,  of  distribution 
system. 

5.  Policy— a.  General.  It  is  the  policy 
of  LEAA  to  implement  NEPA  and  related 
Executive  Branch  guidance  documents 
on  environment  as  fully  as  statutory  au- 
thority and  available  resources  permit, 
and  to  orient  LEAA's  administrative  dis- 
cretion under  the  Act  toward  the  broad 
national  goal  of  preserving  and  enhanc- 
ing the  environment. 
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quences  prior  to  decisions.  It  Is  the  fur- 
ther policy  of  LEAA  to  give  full  consid- 
eration to  environmental  impacts  in  its 
decisions.  Accordingly,  environmental 
statements  shill  be  prepared  on  all  ma- 
jor Federal  aqtions  significantly  affect- 
ing the  environment  in  accordance  wnth 
the  provisions  of  NEPA  and  guidelines 
developed  by  liiie  CEQ  and  the  OfBce  of 
Management  and  Budget  '  OMB  '  Draft 
environmental  statements  shall  be  cir- 
culated for  comment  to  Federal  agencies 
as  required  by  CEQ  guidelines  and  to 
State  and  local  agencies  as  required  by 
OMB  Circular^  No.  A-95  Revised  Final 
statements  shall  be  com- 
p  LEAA  commitment  or 
shall  accompany  the  pro- 
ri rough  LEAA  review  and 
kses,  LEAA  decisions  and 
actions  shall  reflect  these  environniental 
statements  ano  public  comments  in  im- 
proved actiori  which  lessen  or  avoid 
adverse  environmental  consequences 
wherever  fea^iple  and  appropriate.  LEAA 
officials  will  comment  as  appropriate  on 
draft  environniental  statements  referred 
by  other  agencies 

c.  Actions  bn  which  environmental 
statement-i  are  required.  <1<  The  con- 
struction, renovation,  or  modification  of 
facilities. 

<2i  The  implementation  of  programs 
involving  the  use  of  herbicides  and 
pesticides. 

'3'  Other  actions  detenniiied  by  the 
Assistant  Administrators  to  possibly  have 
a  significant  e:!lfect  on  tl^-e  quality  of  the 
environment 

6,   Action — a 
ing  of  environ 
block  grants 

'  1 '    Environ 
negative    decl 
for  a  grant  o 
which    this   i 
elude  either  a 
ment  as  re<juin 


Preparation  and  process- 
ental  statements  for  non- 
other  Federal  actions, 
ental  statements  and 
rations.  Any  application 
other  Federal  action  to 
truction  applies  will  in- 
raft  environmental  state- 
by  section  102  2  >  'C>  of 
NEPA  or  a  declaration  that  theproposed 
action  »^ll  not  have  a  significant  impact 
on  the  enviroriment.  Before  accepting  a 
negative  declaiation  LEAA  officials  shall 
re'.Tew  the  grapt  application  and  apply 
guidelines  set  forth  above  to  verify  that 
an  environmerital  statement  is  not  nec- 
essar.' 

Preparation  of  statements.   Draft 
be  prepared  at  the  ear- 
point  in  time  They  shall 
iy  enoueh  in  the  process 
ysis  of  the  environmental 
exploration  of  alterna- 
t  thereto  may  be  a  sig- 
of    the    decision-making 
dminist  ration 
d   content   of   sfa/^nnmf 
be  headed   as 


statements  sh 
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process  of  the 
3  I    Form  a 
lai    Each   statement   wil 
follows : 


DEP^RiMENT     OF     JuSTKE 


L.tW  EVrORr5:ME> 


.ASSISTANCE  ADMINISTRATION 


'Draft!  Environmental  Impact  Statement 
P-,.irsuant  t<i  Secf-lon  102(2iiCi.  Public  Law 
91    190. 

'  b '    Each  statement  will,   at  a  mini- 


mum, contain 


sections  corresponding  to 
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the  following  subparagraphs,  appropri- 
ately headed: 

1.  A  description  of  the  proposed  ac- 
tion and  Its  purfKtee 

2.  The  probable  impact  of  the  pro- 
posed action  on  the  environment. 

3  Any  probable  adverse  environmental 
effecto  which  cannot  be  avoided  should 
th;  proposal  be  implemented. 

4.  Alternatives  to  the  proposed  action. 
Section  102  2'  D'  of  the  Act  requires 
the  respon.<ibie  agency  to  "study,  develop 
and  describe  appropriate  alternatives  to 
recommend  courses  of  action  in  any  pro- 
po-:<l  which  inv..ives  unresolved  confiicts 
concerning  alternative  uses  of  available 
resources."  Alternative  actions  that 
might  avoid  some  or  all  of  the  adverse 
environmental  effects  or  increase  bene- 
ficial effects  should  be  set  forth  and 
analyzed.  > 

5  The  relationship  between  local 
slDrc-term  uses  of  man's  environment 
and  the  mamtenance  and  enhancement 
of  long-term  productivity.  This  in  es- 
sence requires  the  agency  to  assess  the 
action  for  cumulative  and  long-term  ef- 
fects from  the  perspective  that  each 
generation  is  trustee  of  the  environment 
for  succeeding  generations. 

6.  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action 
should  !t  be  implemented.  This  requires 
the  agency  to  identify  the  extent  to 
vvhich  the  action  curtails  the  range  of 
beneficial  uses  of  the  environment. 

7.  Where  appropriate,  a  disciission  of 
problems  and  objections  raised  by  other 
Federal  agencies.  State  and  local  en- 
tities, and  citizens  in  the  review  process, 
and  the  disposition  of  the  issues  involved. 
'This  section  may  be  added  at  the  end 
of  the  review  process  in  the  final  text 
of  the  environmental  statement.* 

(4)  State  or  local  review,  (a)  Dis- 
cretionary grant  applications  and  envi- 
ronmental statements  must  be  submitted 
to  State,  regional  and  local  clearing- 
houses for  review  and  comment  as  re- 
quired bv  OMB  Circular  No.  A-95. 

b'  Where  no  public  hearing  has  been 
h^^Id  on  other  proposed  actions  and 
where  review  of  the  proposed  action  by 
State  and  local  agencies  authorized  to 
develop  and  enforce  environmental 
standards  is  relevant,  their  comments  on 
the  draft  environmental  statement  may 
be  obtained  directly  or  by  publication  of 
a  summary  notice  in  the  Federal  Reg- 
ister I  with  a  copy  of  the  environmental 
statement  and  comments  of  Federal 
agencies  thereon  to  be  supplied  on  re- 
quest ' .  The  notice  in  the  Federal  Reg- 
ister may  specify  that  comments  of  the 
relevant  State  and  local  agencies  must 
be  submitted  wTthin  a  specified  period 
of  time  from  the  date  of  publication  of 
the  notice,  but  not  less  than  30  days. 

5'  Comments  of  Federal  agencies. 
After,  or  simultaneously  with,  obtaining 
State  and  local  review,  the  Administra- 
tion shall  circulate  the  draft  environ- 
mental statement  for  comment  by  all 
Federal  agencies  which  have  jurisdiction 
by  law  or  special  expertise  with  respect 
to  the  environmental  impact  involved, 
and  to  the  Council  on  Environmental 
Quality.  A  list  of  Federal  agencies  and 


their  areas  of  expertise  is  attached  as 
Appendix  1.  A  time  period  for  comment 
of  not  less  than  30  or  45  days  if  the 
project  has  impacts  within  Environmen- 
tal Protection  Agency's  jurisdiction,  may 
be  specified  Where  comments  of  other 
Federal  agencies  have  been  obtained  by 
the  applicant,  comments  need  not  be 
solicited  again  from  the  same  agencies 
unless  there  are  pertinent  and  sigmficant 
changes  in  the  project  proposal. 

(6)  Utilisation  of  comments.  Com- 
ments received  imder  subparagraphs  <  4  > 
and  (5)  shall  accompany  the  draft  en- 
vironmental statement  through  the  proj- 
ect or  program  review  process. 

(7»  Final  statements.  Draft  state- 
ments shall  be  revised,  as  appropnate.  to 
reflect  comments  received  or  other  con- 
siderations before  being  put  into  final 
form  for  approval  of  the  Administrator 

(8)  Availability  of  statements.  The 
Administration  is  responsible  for  trans- 
mitting 10  copies  of  each  statement  to  the 
CEQ,  which  tran.smittal  shall  be  deemed 
transmittal  to  the  President  The  Ad- 
ministration is  also  responsible  for  mak- 
ing draft  and  final  .statements  and  com- 
ments available  to  the  public  as  provided 
for  in  CEQ  Guidelines  5  10  (bi  and  'ei . 

b.  LEAA  Administrative  Action.  No  ad- 
ministrative action  concerning  the  grant 
is  to  be  taken  sooner  than  90  days  after 
the  availability  of  the  draft  statement 
and  30  days  after  the  availability  of  the 
final  statement  (these  periods  may  run 
concurrently).  Where  there  are  overrid- 
ing considerations  of  incrca-sed  cost  or 
emergency  circumstances,  the  respon- 
sible official  shall  con.sult  with  the  CEQ 
about  alternative  arrangements. 

Jerrir  Leonard. 
Administrator. 

Richard  W.  Velde. 
Associate  Administrator. 

Clarence  M    Coster, 
Associate  Administrator. 

Appendix  1 — Federal  Agencies  With  Juris- 
diction BY  Law  or  Special  Expertise  To 
Comment  on  Vabious  Ttpes  op  Environ- 
mental Impacts 


Air  Quality  and  Air  Pollution  Control 

Department  of  Agriculture — 

Forest  Service  (effects  on  vegetation). 
Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 
Environmental  Protection  Agency — 

Air  Pollution  Control  Office. 
Department  of  the  Interior — 

Bxu-eau  of  Mines   (fossil  and  gaseous  fuel 

combustion) . 
Bureau    of    Sport    Fisheries    and    Wildlife 
(wildlife). 
Depetrtment  of  Transportation — 

Assistant   Secretary   for  Systems   Develop- 
ment and  Technology   (auto  emissions). 
Coast  Guard  (ves.sel  emlssiona). 
Federal  Aviation  .^dmlntstration    (aircraft 
emissions). 

Weather  Modification 

Department  of  Commerce — 

National    Oceanic    and    Atmospheric    Ad- 
ministration. 
Department  of  Defense — 

Department  of  the  Air  Force. 
Department  of  the  Interior — 

Bureau  of  Reclamation. 
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Environmental    Aspects   of   Electric    Energy 
Generation   and   Transmission 

Atomic  Energy  Commission  (nuclear  power). 
Environmental  Protection  Agency — 

Water  Quality  Office. 

Air  Pollution  Control  Offic*. 
Department  of  Agriculture — 

Rural  Electrification  Administration  (rural 
areas i . 
Department  of  Defense — 

Army  Corps  of  Engineers  (  hydro-facilities) . 
Foder.il   Power  Commission    ( hydro-f acuities 

and  transmission  lines). 
Department  of  Housing  and  Urt>an  Develop- 
ment (urban  areas). 
Department    of   the   Interior — (facilities   on 

Government  lands) . 

Natural  Gas  Energy  Development, 
Transmission  and  Generation 

Federal  Power  Commission  (natural  gas  pro- 
duction, transmission  and  supply). 

Department  of  the  Interior — 
Geological  Survey. 
Bureau  of  Mines. 

hazardous  substances 

Toxic  Materials 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 

Department  of  Health.  Education,  and  Wel- 
fare (Health  aspects). 

Environmental  Protection  Agency. 

Department  of  Agriculture — 
Agricviltural  Research  Service. 
Consumer  and  Marketing  Service. 

Department  of  Defense. 

Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Pesticides 

Department  of  .Agriculture — 

Agricultural    Research    Service    (biological 
controls,   food   and   fiber   production). 

Con.sumer  and  Marketing  Service. 

Forest  Service. 
Department  of  Commerce  — 

National  Marine  Fisheries  Service. 

National  Oceanic  and  Atmospheric  Admin- 
istration. 
Environmental  Protection  Agency — 

Office  of  Pesticides. 
Department  of  the  Interior — 

Bureau    of    Sport    Fisheries    and    Wildlife 
(effects  on  flsli  and  wildlife). 

Bureau  of  Land  Management. 
Department  of  Health.  Education,  and  Wel- 

l.ire  (  Healtli  aspects) . 

Herbicides 

Department  of  Agriculture — 

Agricultural  Research  Service. 

Forest  Service. 
Environmental  Protection  Agency — 

Office  of  Pesticides. 
Department  of  Health.  Education,  and  Wel- 
fare (  Health  aspects) . 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Land  Management. 

Bureau  of  Reclamation. 

Transportation  and  Handling  of  Hazardous 

Materials 

Department  of  Commerce — 
Maritime  .Administration. 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric  Admin- 
istration  (impact  on  marine  life). 
Dep.iTtment  of  Defense — 

Armed  Services  Explosive  Safety  Board. 
Army  Corps  of  Engineers  (navigable  water- 
ways) . 
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Department  of  Health,  Education,  and  Wel- 
fare— 
Office    of    the    Surgeon    General     (Health 
aspects) . 
Department  of  Transportation — 

Federal  Highway  Administration  Bureau  of 

Motor  Carrier  Safety. 
Coast  Guard. 

Federal  Railroad  Administration. 
Federal  Aviation  Administration. 
Assistant    Secretary   for  Systems   Develop- 
ment and  Technology. 
Office  of  Hazardous  Materials. 
Office  of  Pipeline  Safety. 
Environmental  Protection  Agency  (hazardous 

substances) . 
At.omic     Energy     Commission     (radioactive 
substances) . 

LAND    USE    AND    MANAGEMENT 

Coastal  Areas:    Wetlands.    Estuaries,   Water- 
fowl Refuges,  and  Beaches 

Department  of  Agriculture — 

Forest  Service. 
Department  of  Commerce — 

National  Marine  Fisheries  Service  (Impact 
on  marine  life) . 

National  Oceanic  and  Atmospheric  Admin- 
istration (impact  on  marine  life). 
Department  of  Transportation — 

Coast  Guard  (  bridges,  navigation) . 
Department  of  Defense — 

Army  Corps  of  Engineers  (beaches,  dredge 
and  fill  permits.  Refuse  Act  permits) . 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

National  Park  Service. 

U.S.  Geological  Survey  (coastal  geology). 

Bureau  of  Outdoor  Recreation  (beaches) . 
Department  of  Agriculture — 

Soil    Conservation    Service    (soil   stability. 
hydrology  i . 
Envirorunental  Protection  Agency — 

Water  Quality  Office. 

Historic  and  Archeological  Sites 

Department  of  the  Interior — 
National  Park  Service. 

.Advisory  Council  on  Historic  Preservation. 

Department   of   Housing   and    Urban   Devel- 
opment (urban  areas) . 

Flood  Plains  and  Watersheds 

Department  of  Agriculture — 

Agricultural    Stabilization    and    Research 

Service. 
Soil  Conservation  Service. 
Forest  Service. 

Department  of  the  Interior — 
Bureau  of  Outdoor  Recreation. 
Bureau  of  Reclamation.  * 

Bureau  of  .Sport  Fisheries  and  Wildlife. 
Bureau  of  Land  Measurement. 
U.S.  Geological  Survey. 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) . 

Department  of  Defense — 
Army  Corps  of  Engineers. 

Mineral  Land  Reclamation 

-Appalachian  Regional  Commission. 
Department  of  Agriculture — 

Forest  Service. 
Department  of  the  Interior — 

Bureau  of  Mines. 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureati  of  Land  Management. 

US  Geological  Survey. 
Tennessee  Valley  Authority. 

Parks.  Forests,  and  Outdoor  Recreation 

Department  of  Agriculture — 
Forest  Service. 
Soil  Coixservation  Service. 
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Department  of  the  Interior — 
Bureau  of  Land  Management. 
National  Park  Service. 
Bureau  of  Otitdoor  Recreation. 
Bureau  of  Sport  Fisheries  and  Wildlife. 

Department  of  Defense — 
Army  Corps  of  Engineers. 

Department  of  Housing  and  Urban  Develop- 
ment ( urban  areas ) . 

Soil  and  Plant  Life,  Sedimentation,  Erosion 
and  Hydrologic  Conditions 

Department  of  Agriculture — 

Soil  Conservation  Service. 

Agricultural  Research  Service. 

Forest  Service 
Department  of  Defense — 

Army  Corps  of  Engineers  (dredging,  aquat- 
ic plants ) . 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 
Department  of  the  Interior — 

Bureau  of  Land  Management. 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Geological  Survey. 

Bureau  of  Reclamation. 

NOISE 

Noise  Control  and  Abatetnent 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 

Department  of  Commerce — 
National  Bureau  of  Standards. 

Department  of  Transportation — 
Assistant  Secretary   for   Systems  Develop- 
ment and  Technology. 
Federal  Aviation  Administration  (Office  of 
Noise  Abatement) . 

Environmental  Protection  Agency  (Office  of 
Noise). 

Department  of  Housing  and  Urban  Develop- 
ment (urban  land  use  aspects,  building 
materials  standards). 

physiological  health  and  HUMAN  WELL 

being 
Chemical  Contamination  of  Food   Products 

Department  of  Agriculture — 

Consumer  and  Marketing  Service. 

Department  of  Health.  Education,  and  Wel- 
fare (Health  aspects) . 

Environmental  Protection  Agency — 
Office  of  Pesticides  (economic  poisons) . 

Food  Additives  and  Food  Sanitation 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 
Environmental  Protection  Agency — 

Office  of  Pesticides  (economic  poisons,  e.g., 
pesticide  residues). 
Department  of  Agriculture — 

Consumer   Marketing   Service    (meat   and 
poultry  products) . 

Microbiological  Contamination 

Department  of  Health.  Education,  and  Wel- 
fare (Health  aspects). 

Radiation  and  Radiological  Health 

Department  of  Commerce — 

National  Bureau  of  Standards. 
Atomic  Energy  Commission. 
Environmental  Protection  Agency — 

Office  of  Radiation. 
Department  of  the  Interior — 

Bureau  of  Mines  (uranium  mines) . 

Sanitation  and  Waste  Systems 

Department  of  Health,  Education,  and  Wel- 
fare—  (Health  aspects). 

Department  of  Defeiise — 
Army  C-orpn  of  Engineers. 

Environmental  Protection  Agency — 
Solid  Waste  Office. 
Water  Quality  Offloe. 
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Department  of  rrarLsp<--.rtation- 

U  S.  Coast  0\  ard  (ship  sanitation) . 
Department  of  the  Interior- 
Bureau  of  Vines   (mineral  waste  and  re- 
cycling,  m  ne  acid  wastes,   urban  solid 
wastes ) . 
Bureau  of  Laind  Management  (solid  wastes 


on  pub!  ;c 
Office  of  Sa 
liquid  wast«s> 


Sh^iifi^h  Sanitation 


Department  : 
National  M  .r 
National  O- - 
istratlon. 

Department  of 
fare  (Health 

Envlronmenta: 
Water  Qv.ali 


Environmental 
Air  Pollution 

Department  of 
Federal  Av 

Department  of 
Bureau  of 
Bureau  of 

Department  of 
National 
Istratlon 


Oceinl 


Environmental 


Office  of  Water  Quality 


De^artn'.ent  of 


Department  of 


:strat;on 


ocean   monltcrtngi 


Iter  (demlnerallzatlon  of 


■  ntmerce — 

■  e  F; -h-'^r:'^.-  service. 
•:-   i- d  »■". spheric  Admin- 
Health.  Education,  and  Wel- 
uspects) . 

Protection  Agency — Office  of 

RANSPORTATION 

Ai'  Quality 

Protection  Agency — 
Control  Office. 

Transportation — 
ia|lon  .Administration. 

the  Interior — 
Oiltdoor  Recreation. 
Sp  jrt  Fisheries  and  Wildlife. 

Commerce — 

c  and  Atmospheric  Admln- 

neteorologlcal  conditions). 


Water    Quality 
Protection  Agency- 


,he  Interlor- 


Bureai:  of  Sp:.rt  Fisheries  and  Wildlife 


Com.merce 


National  Oce|Lnic  and  Atmospheric  Adxnln- 
impact    on    marine    life    and 


Departm.ent  of  Defense — 

.Vrmy  Corps  of  Engineers. 
Department  cf  Transportation — 


C'tait  Guard. 


Congestion    in 


VKBAS 

Urban    Areoj, 


Ho'a^sing    and 


BiLiUitng    Displacement 

Department  of  Transportation — 
Federal  Highway  .Adnilnlstratlon. 

Office  of  Econotnlc  Opportunity, 

Department  of  Housing  and  Urban  Develop- 
ment. 

Denartment  of 


Bureau  of  Outdoor  Recreation 


Em 


•.ronrnental 
in  Lotc- 


the  Interlor- 


sgecta   With  Special  Ir-.pact 
ncorne  Neighbor h.ood.i 

Departm.ent  of  the  Interior — 
National  Parle  Service 

Office  of  Econo:Tiic  Opportunity 

Department  of  Housing  and  Urban  Develop- 
ment  I  urban]  areas  I  . 

Department  of  Commerce   leconom.lc  devel- 
opment areas  i . 
Economic  Deftelopment  Administration. 

Departm.ent  of 
Urban    Mass 
tion 


Department  of 

fare   (Health 

Departm.ent  of 


m.ent   i  urban  areas) 


Transportation — 
Transportation    -Admlnistra- 

^odent    Control 

Health.  Education,  and  Wel- 

aspectfi) , 

Housing  and  Urban  Develop- 


V'ban    Planning 


Deisartment  of 
Federal  H!g 

Departm.ent  of 
ment. 

Envlronmenta. 

Department  of 
Geological 
Bureau  of  Ou 

Department  of 
Economic 


Transportation — 
h|wBy  Administration. 
Housing  and  Urban  Develop- 


Sn 


D«v 


Protection  .Agency, 
the  Interior — 
rvey. 
tdoor  Recreation. 
Commerce — 
elopment  Administration. 


NOTICES 


WATIS 

Water  Quality  and  Water  Pollution  Control 
Department  of  Agrlculttire — 

Sou  Conservation  Service. 

Forest  Service. 
Department  of  the  Intertor — 

Bureau  of  Reclamation. 

Bureau  of  Land  Management. 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Outdoor  Recreation. 

Geological  Survey. 

Office  of  Saline  Water. 
Environmental  Protection  Agency — 

Water  Quality  Office. 
Department  of  Health.  Education,  and  Wel- 
fare (Health  aspects). 
Depiutment  of  Defense — 

Army  Corps  of  Engineers. 

Department  of  the  Navy   (ship  pcrflutlon 
control) . 
Department  of  Transportation — 

Coast  Guard   (oil  spills,  ship  sanitation). 
Department  of  Commerce — 

National    Oceanic    and    Atmospheric    Ad- 
ministration. 

Marine  Pollution 

Department  of  Commerce — 

National    Oceanic    and    Atmoepherlc    Ad- 
ministration. 
Department  of  Traiuportatlon — 

Coast  Guard. 
Department  of  Defense — 

Army  Corps  of  Engineers. 

Office  of  Oceanographer  of  the  Navy. 

flii'er    and    Canal    Regulation    and    Stream 
Channelisation 

Department  of  Agriculture — 

Soil  Conservation  Service. 
Department  of  Defense — 

.Army  C:>rps  of  Engineers. 

Depixtment  of  the  Interior — 

Bureau  of  Reclamation. 

Geological  Survey. 

Bureau    of    Sport    Fisheries    and   Wildlife. 
Department  of  Transportation — 

C'Xkit  Gu.ird, 


Eiiviror.m.ental  Protection  Agency. 
Department  of  Agriculture — 

Foreet  Service. 

Scrll  Con.ser.-atl on  Service. 
Depa.nment  of  the  Interior — 

Bijreau  of  Sport  F*..=iheries  and  Wildlife. 

B'jxeau  of  Land  Maxiagement. 

Bureau  of  Outdoor  Recreation. 

Fedex.^l   Agency  Ottices  fob  Ricetvino  and 

COORDiN.ATT.VG     COMMIMTS     VPOS     ENVTRON- 

MENTAL  Impact  Statemxnts 

ADVISORY    COT7NCIL    O.V     FnSTOSIC    PHESMIVATION 

Robert  Garvey,  Executive  Director,  Suite  618, 
801     19th     Street     NW  ,     Washington,    DC 

2CM»3    34:3-8607 

DEPARTME-NT    or    AGRICULTl-XE 

Dr  T  C  Byerly,  Office  of  the  Secretary, 
W.whmgton,  DC    20-250.  388-7803. 

APP.ALACHIAN     REGIONAL     COMMISSION 

Orville  H.  Lerch.  Alternate  Federal  Cochalr- 
man,  1666  Connecticut  Avenue  NW..  Wash- 
ington. DC  20235,  967-4103. 

DEPARTMENT    OF    THE    ARMY     (CORPS    OF 

ENGINEERS 

Col.  J,  B  Newman.  Executive  Director  of 
Ovll  WorlLs.  Off.ce  of  the  Chief  of  Engi- 
neers  Washington    DC   20314,693-7168. 

ATOMIC     ENERGY     COMMISSION 

For  nonreguJat-ory  ntatterr;  Jof^ph  J  Di- 
Nunno,  E>lrector,  Office  of  Enrtronmental 
AiTalrs.    Washington,    DC     20645,    973-5391 

For  regiuiatory  matters  Christopher  L.  Hen- 
derson, Assi-stant  Director  ff>r  Regxilatlon, 
Waflhmgton,  DC    20645.  973-7531. 


DETART.MENT     OP     COM.MERCE 

Dr.  Sydney  R.  Caller,  Deputy  Assistant  Sec- 
retary for  Environmental  Affairs,  Washing- 
ton. D.C.  20230.  967-4335. 

DEPARTMENT    OP    DEFENSE 

Dr.  Louis  M.  Rousselot,  Assistant  Secretary 
for  Defense  (Health  and  Environment). 
Room  3E172,  The  Pentagon,  Washington, 
DC  20301,  697-2111. 

DELAWARE    RTVER    BASIN    COMMISSION 

W.  Brinton.  Whltall.  Secretary,  Post  Office 
Box  360.  Trenton.  NJ  08603.  609-883-9500. 

ENVntONMENTAL    PROTECTION    AGENCY 

Charles  Fabrikant.  Director  of  Impact  State- 
ments Office.  1626  K  Street  NW.,  Wash- 
ington, DC  20460,  632-7719. 

FEDERAL    POWER    COMMISSION 

Frederick  H.  Warren,  Commission's  Advisor 
on  Environmental  Qualitv.  441  G  Street 
NW.,  Washington,  DC   20426,   386-6084. 

GENERAL    SERVI'TES    ADMINISTR.ATION 

Rod  Kreger,  Deputy  Administrator,  General 
Services  Admlnlstratlon-AD,  Washington, 
DC    20405,  343-«077. 

Alternate  contact:  Aaron  Woloshin,  Director, 
Office  of  Environmental  Affairs.  General 
Services  Admlnlstratlon-ADP,  343-^161. 

DEPARTMENT    OF    HEALTH.    EDUCATION.    AND 

WELFARE 

Roger  O.  Egeberg.  Assistant  Secretary  for 
Health  and  Science  Affairs,  HEW  North 
Building,  Washington,  DC   20202.  963-4254. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT  '■ 

Charles  Orlebeke,  Deputy  Under  Secretary, 
451  Seventh  Street  SW  Washington,  DC 
20410,  755-6960. 

Alternate  contact:  George  Wright.  Office  of 
the  Deputy  Under  Secretary  755-8192 


»  Contact  the  Deputy  Under  Secretary  with 
regard  to  environmental  Impacts  of  legisla- 
tion, policy  statement.s.  program  regulations 
and  procedures,  and  precedent-making  proj- 
ect decisions.  For  all  other  HUD  consultation. 
contact  the  HUD  Regional  Administra- 
tor In  whose  jurisdiction  the  project  lies.  a> 
follows : 

James   J.    Barry.    Regional    Administrator    I, 
Attention:    Environmental    Clearance    Of- 
ficer, Boom  405.  John  F    Kennedy  Federal 
Building,  Boston.  MA  02203,  617-223^066 
S.  William  Green,  Regional  Administrator  II, 
Attention:    Environmental    Clearance    Of- 
ficer, 28  Federal  Plaza,  New  York,  NY  10007, 
212-264-8068 
Warren   P.    Phelan,    Regional    Administrator 
m.    Attention:     Environmental    Clearance 
Officer,  Curtis  Building,  Sixth  and  Walnut 
Street,    Philadelphia.    PA    19106,    215-597- 
2560. 
Edward    H.    Baxter,    Regional    AdmlnLstrat'T 
VI,    Attention:     Environmental    Clearance 
Officer,    Peachtree-Seventh    Building.    At- 
lanta,  GA  30323.   404-526-5585 
George  Vavoulis.   Regional   Administrator  V. 
Attention:    Envlronm.ental   Clearance   Offi- 
cer, 360  North  Michigan  Avenue,  Chicago 
IL  60601,  312-353    5680 
Richard  L,   Morgan,   Regional   Administrator 
VT.    Attention:     Environmental    Clearance 
Officer,  Federal  Officer  Building,  819  Taylor 
Street,    Port    Worth,    TX    76102,    817-334- 
2867. 
Harry  T    Morley,  Jr  ,  Regional  Administrator 
VTI.      Attention :      Environmental      Clear- 
ance   Officer.    911    Walnut   Street,    Kansas 
City.  MO  64106,  816-374-2661. 
Robert  C.  Rosenheim,  Regional  Administrator 
Vin,  Attention:  Environmental  Clearance 
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DEPARTMENT    OF    THE    INTERIOR 

Jack  O  Horton,  Deputy  Assistant  Secretary 
for  Programs  Washington.  DC  20240.  343- 
6181. 

NATIONAL    CAPITAL    PLANNING    COMMISSION 

Charles  H.  Conrad.  Executive  Director.  Wash- 
ington, D.C.  20576,  382-1163. 

OFFICE    OF   ECONOMIC    OPPORTUNITY 

Frank  Carluccl,  Director,  1200  19th  Street 
NW.,  Washington.  DC  20506,  254-6000. 

SUSQUEHANNA    RIVER    BASIN    COMMISSION 

Alan  J.  SummervlUe,  Water  Resources  Co- 
ordinator. Department  of  Environmental 
Resources.  105  South  Office  Building.  Har- 
rlsburg.  Pa.  17120,  717-787-2315. 

TENNESSEE    VALLEY    AUTHORITY 

Dr.  Francis  Oartrell.  Director  of  Environ- 
mental Research  and  Development,  720 
Edney  Building,  Chattanooga,  Tenn.  37401, 

615   755-2002. 

DEPARTMENT    OF    TRANSPORTATION 

Herbert  F.  DeSlmone.  Assistant  Secretary  for 
Environment  and  Urban  Svstems,  Wash- 
ington, DC,  20590.  426-4563. 

DEPARTMENT    OF    TREASURY 

Richard  E.  Slltor,  Assistant  Director,  Office 
of  Tax  Analysis,  Washington,  DC.  20220, 
964-2797. 

DEPARTMENT    OF    STATE 

Christian  Herter,  Jr  .  Special  Assistant  to  the 
Secretarv  for  Environmental  AfTalrs,  Wash- 
ington, D.C.  20520,  632-7964. 

[FR  Doc. 71-15567  Piled  10-26-71;8:53  am] 


DEPARTMENT  OE  AGRICULTURE 

Consumer  and   Marketing   Service 

POULTRY   INSPECTION 

Designation   of  Virgin   Islands   Under 
Poultry   Products   Inspection  Act 

The  Secretary  of  Agriculture  has  de- 
termined, after  consultation  with  appro- 
pnat€  officials  of  the  Territory  of  the 
Virgin  Lslands  of  the  United  States,  that 
the  Territory  has  not  developed  or  acti- 
vated requirements  at  least  equal  to  those 
under  .sections  1-4.  6-10,  and  12-22  of 
the  Poultry  Products  Inspection  Act  (21 
use.  451  et  seq.i  with  respect  to  estab- 
lishment's witiiin  such  Territory  at  which 
poultry  are  slaughtered,  or  poultry  prod- 
ucts are  processed  for  use  as  human  food. 
solely  for  distribution  within  such  Terri- 
tory. Therefore,  notice  is  hereby  given 
that  the  Secretary  of  Agriculture  desig- 
nates said  Territory  under  section  S'O 
of  the  Poultry  Products  Inspection  Act 
(21  U.S.C.  454ic'i  as  a  jurisdiction  in 
which  the  requirements  of  sections  1-4, 
6-10,  and  12-22  shall  apply  to  intraterri- 
torial   operations   and   transactions  and 


Officer,  Samsonlte  Building,  105!  South 
Broadway.  Denver.  CO  80209.  303-837-4061. 

Robert  H,  isalda.  Regional  .Administrator  IX. 
Attention:  Environmental  Clearance  Offi- 
cer, 450  Golden  Gate  Avenue,  Post  Office 
Box  36003.  San  Francisco.  CA  94102,  415- 
556-4752. 

Oscar  P,  Pederson.  Regional  Administrator 
X.  Attention:  Environmental  Clearar.re 
Officer,  Room  226,  Arcade  Plaza  Building, 
Seattle,  WA  98101,  206-583-5415. 


NOTICES 

to  persons,  firms,  and  corporations  en- 
gaged therein  with  respect  to  poultry, 
poultry  products,  and  other  articles  sub- 
ject to  the  Act.  Upon  the  expiration  of  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  the  provisions  of 
sections  1-4,  6-10,  and  12-22  of  said  Act 
shall  apply  to  intraterritorial  operations 
and  transactions  and  to  persons,  firms, 
and  corporations  engaged  therein,  in  the 
Virgin  Islands  of  the  United  States,  to 
the  same  extent  and  in  the  same  manner 
as  if  such  operations  and  transactions 
were  conducted  in  or  for  "commerce," 
within  the  meaning  of  the  Act.  and  any 
establishment  in  the  Virgin  Islands  which 
conducts  any  slaughtering  of  poultry  or 
proce.'-sing  of  poultry  products  as  de- 
scribed above  must  have  Federal  inspec- 
tion or  cease  its  operations,  unless  it 
qualifies  for  an  exemption  under  sub- 
section 5<ct  i2>  or  section  15  of  the  Act. 
Therefore,  the  operator  of  each  such 
establi.'-hment  who  desires  to  continue 
or  commence  such  operations  after  desig- 
nation of  the  Territory  becomes  effective 
should  immediately  communicate  with 
the  Regional  Director  specified  below: 

Dr,  N  B,  Isom,  Director,  Southeastern  Re- 
gion for  Meat  and  Poultry  Inspection  Pro- 
gram. Room  216,  1718  Peachtree  Street  NW., 
Atlanta.  GA  30309,  Telephone:  AC 
404  526-3911. 

Done  at  Washington.  D.C.  on  Octo- 
ber 20,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc, 71-15564  Filed   10-26-71:8  54  am] 


DEPARTMENT  OE  THE  INTERIOR 

Bureau    of   Land    Management 

[Serial  No,  Idaho  07977] 

IDAHO 

Notice  of  Partial  Termination  of  Pro- 
posed Withdrawal  and  Reservation 
of   Lands 

October   18,   1971. 

Notice  of  an  application.  Serial  No 
1-07977.  for  withdrawal  and  reservation 
of  lands  was  published  as  FR  Doc,  No, 
57-9804  of  the  i.ssue  for  November  27. 
1957.  The  applicant  agency  has  canceled 
its  application  in.sofar  as  it  involved  the 
lands  described  below.  Therefore,  pursu- 
ant to  the  regulations  contained  in  43 
CFR  Part  2311,  such  lands  will  be  at  10 
a.m.  on  November  1,  1971,  relieved  of  the 
segregative  effect  of  the  above-mentioned 
apphcation. 

The  lands  involved  in  this  notice  of 

termination  are: 

Payette  National  Forest 

boise  meridian.  idaho 

T   19  N,.  R  6  E,. 

Sec.  33,SEi4SW>4SW'4,  W>,2E',2SWi,4. 

The  area  described  aggregates  50  acres, 
Richard  H,  Petrie, 

Chief. 
Division  oj  Technical  Services. 

1  PR  Doc.71-15588  Piled  10-26-71; 8:49  am] 
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Bureau    of    Reclamation 

NAVAJO   PROJECT     ARIZ, 

Notice   of  Availability   cf   Draft 
Environmental    Sto'ement 

Notice  is  hereby  given  that  a  draft 
of  document  entitled  "Environmental 
Statement,  Navajo  Project,  dated  Sep- 
tember 1971,  submitted  in  conformance 
with  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969"  has 
been  prepared  as  required  by  the  act  and 
is  being  placed  for  public  examination  in 
offices  of  the  Bureau  of  Reclamation  in 
Washington,  D.C.  and  Boulder  City,  Nev. 
Persons  wisliing  to  examine  a  copy  of  the 
document  may  do  so  at  either  of  the  fol- 
lowing offices: 

Office  of  Ecology,  Bureau  of  Reclamation. 
Room  7620.  Department  of  the  Interior,  C 
Street  between  18th  and  l&th  Streets  NW., 
Washington,  DC  20240,  telephone  (202)  343- 
4991. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation,  Post  Office  Box  427,  Nevada 
Highway  and  Park  Street,  Boulder  City,  NV 
89005,  telephone  (702)  293-8560. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  either  of 
the  above  oflBces. 

Ellis  L.  Armstrong, 
Commissioner  of  Reclamation. 

October  5,  1971. 

[FR  Doc.71-15586  Piled  10-26-71;8:49  am] 


Office   of   Hearings   and   Appeals 

IMPERIAL    COAL    CO 

Petition  for  Modification  of  Interim 
Mandatory   Safety   Standard 

In  accordance  with  the  provisions  of 
section  301 'c  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
section  861  'c  >  <Supp.  V.  1970  >  < ,  notice  is 
given  that  the  Imperial  Coal  Co.  has  filed 
an  amendment  to  a  petition  to  modify 
the  application  of  section  305idi  of  the 
.^ct.  30  use.  5  865'd'  <Supp.  V,  1970), 
as  It  applies  to  its  Eagle  Mine  '  Docket  No. 
M72-71 ,  Notice  of  the  petition  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 15,  1971.  36  F,R  18479. 

Section  305 1  d  >  provides  as  follows: 

(di  All  power-connection  points,  except 
»  here  permissible  power  connection  units  are 
used,  outby  the  last  open  crosscut  shall  be  Jn 

Intake  air. 

The  petitioner  originally  proposed  to 
modify  the  application  of  section  305<di 
by  providing  that  the  trolley  connection 
points  m  the  mine  shall  be  In  the  Intake 
air  course  "except  for  a  relatively  short 
distance  where  it  enters  the  return  air 
course  at  the  hoLsting  shaft,  through 
automatic  doors,"  By  the  amendment  the 
petitioner  proposes  to  further  modify  the 
application  of  .section  305id)  by  provid- 
ing that  all  of  the  following  nonper- 
mi.s.sible  power-connection  mnts  should 
also  remam  in  the  return  air  course  for 
the  same  reasons  stated  in  the  petition: 
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Two    transforrr  e 
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shop 
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pumps  at   the 
switches  in  the 
torn  of  return  shjift 
one  transformer 
the  bottom  of 
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rs    In    the    warmup    shack 

the  shaft;   two  switches  !n 

switches    In    the    warmup 

of  the  shaft;  one  switch 

the  shop;  one  transformer 

on   the   grinder   In   the 

1.70O    feet    of    trolley 

supplying    power    to    the 

torn   of   return   shaft;    six 

mplng  station  at  the  bot- 

four  pump  motors;  and 

at   the  pumping  station  at 

return  shaft. 
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iet  No    M72-81 


AL   COAL   CO. 


Petition  for  A\odificafion   of  Interim 
Mandatory    Safety    Standard 

Ir.  accordance  with  the  pro\i.sions  of 
section  301  c  of  the  Federal  Coal  Mine 
Health  and  Safjty  Act  of  1969  30  U.S.C. 
S  861'Ci  'Supp,  V,  1970'  '  notice  is  given 
that  the  Impeiial  Coal  Co.  has  filed  an 
amendment  to  a  petition  to  modify  the 
application  of  .section  305- d'  of  the  Act. 
30  use  5  865  d'  'Supp,  V,  1970)  as  it 
applies  to  it^  Irrperial  Mine  'Docket  No. 
MT2-8i.  Notice!  of  the  petition  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember   1,5.    1971,   36   F.R,    18479. 

Section  305  d  -   provides  as  follows: 

idi  All  poxeri-connectlon  points,  except 
where  permlssib  e  p'>wer  connection  units 
are  used,  outby  tfie  '.a-^t  open  crosscut  shall  be 

In   ;r.-ake  air 
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date  of  publication  of  this  notice  in  the 
Federal  Register  with  the  OfiQce  of  Hear- 
ings and  Appeals.  Hearings  Division,  U.S. 
Department  of  the  Interior,  6432  Federal 
Building.  Salt  Lake  City,  Utah  84111. 
Copies  of  the  petition  and  the  amend- 
ment to  the  petition  are  available  for 
inspection  at  that  address. 

Ernest  F.  Hom, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

October  12.  1971. 

|FR  Doc.71-15577  Filed  10-26-71;8;52  am] 


Oil    Import    Adminis(ra*icn 
IBuUerm  3;   Amdt  | 

APPLICATIONS   FOR   OIL   IMPG!?T 
ALLOCATIONS 

Oil  Import  Bulletin  No.  3  <34  F.R. 
149061    is  hereby  amended   to  read  as 

follows: 

1.  Section  5  of  Oil  Import  Regulation 
1  (Revision  5) .  as  amended,  requires  that 
applications  for  allocations  and  licenses 
of  imports  of  crude  oil.  imfinished  oils, 
or  finished  products  be  filed  not  later 
than  60  days  prior  to  the  beginning  of  an 
allocation  period  and  subparagraph  (2) 
of  paragraph  i  a  i  of  section  25  of  Oil 
Import  Regulation  1  'Revision  5),  as 
amended,  requires  that  applications  for 
allocations  of  imports  of  crude  oil  and 
unfinished  oils  for  new  or  reactivated 
refinery  capacity  and  for  petrochemical 
plants  based  on  estimated  inputs  be  filed 
not  later  than  60  days  prior  to  the 
beginning  of  an  allocation  period. 

2.  Timely  filing  of  applications  under 
section  5  or  imder  .section  25  of  Oil  Im- 
port Regulation  1  'Revision  5).  as 
amended,  is  deemed  essential.  Accord- 
ingly, with  respect  to  the  allocation  pe- 
riod beginning  January  1,  1972,  and  with 
respect  to  each  allocation  period  there- 
after, the  Administrator  will  no  longer 
follow  the  practice,  sometimes  indulged 
with  respect  to  prior  allocation  periods, 
of  recommending  the  waiver  of  such 
timely  fllmg  requirements. 

3.  As  a  matter  of  convenience  to  pro- 
spective applicants,  within  approxi- 
mately 90  days  prior  to  the  beginning 
of  an  allocation  period,  forms  of  appli- 
cations for  allocations  and  licenses  will, 
so  far  as  practicable,  be  mailed  to  per- 
sons, firms,  and  corporations  on  a  list 
compiled  by  the  Oil  Import  Administra- 
tion of  persons,  firms,  or  corporations 
likely,  in  the  judgment  of  the  Adminis- 
trator, to  be  interested  in  filing  applica- 
tions for  allocations  and  licenses  of 
imports  of  crude  oil,  unfinished  oils,  or 
finished  products  or  applications  for  al- 
locations of  crude  and  imfinished  oils 
for  new  or  reactivated  refinery  capacity 
or  petrochemical  plants  based  upon  esti- 
mated inputs.  The  compilation  of  the 
li.^t  above  described  is  not  to-  be  con- 
strued as  a  representation  that  the  same 
IS  complete  and  neither  the  United  States 
nor  its  officers  or  employees  assume  re- 
sponsibility or  liability  for  the  failure, 
negligent  or  otherwise,  to  include  in  such 


list  any  person,  firm,  or  corporation  so 
interested,  or  for  the  failure  to  mail  the 
requisite  form  or  forms  to  any  person, 
firm,  or  corporation,  whether  or  not  such 
person,  firm,  or  corporation  is  on  such 
a  list.  The  failure  of  any  person,  firm, 
or  corporation  to  receive  a  requisite  ap- 
plication form  or  forms  will  not  consti- 
tute a  basis  for  recommending  wai\ er  of 
the  timely  filing  requirements  of  Oil  Im- 
port Regulation  1  '  Revision  5  > ,  as 
amended. 

Ralph  W.  Snyder,  Jr., 

Acting  Administrator, 
Oil  Import  Administration. 

October  21,  1971. 

(PR  Doc.71-15624  Plied  10-22-71;  12:35  pm] 


OfFice   of  tfie  Secretary 

ROBERT  W.  THOMAS,  JR. 

Report  of  Appointment  and  Statement 
of   Financial   Interest 

October  14.   1971. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647.  the  following  informa- 
tion on  a  WCX:  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for  pub- 
lication in  the  Federal  Register: 

Name  of  appointee:  Robert  W. 
Thomas,  Jr. 

Name  of  employing  agency:  US.  De- 
partment of  the  Interior,  Office  of  Oil 
and  Gas  Emergency  Petroleum  and  Gas 
Administration. 

The  title  of  the  appointee's  position: 
Regional  Administrator.  Region  8. 

The  name  of  the  appointee's  private 
employer  or  employers:  Standard  Oil 
Company  of  California. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  set  forth 
below. 

Rogers  C,  B.  Morton. 
Secretary  of  the  Interior. 

Appointee's  Statement  of  Fin\n-ci.\l 
Interests 

In  accordance  with  the  requirements 
of  section  302<b)  of  Executive  Order 
10647.  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal 
Register  : 

(1>  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  Septem- 
ber 30,  1971,  as  Regional  Administrator, 
Interior,  Oil  and  Gas,  Emergency  Petro- 
leum and  Gas  Administration,  an  officer 
or  director: 

None. 

(2>  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  api>ointment.  any  stocks, 
bonds,  or  other  financial  interests: 

standard  Oil  Company  of  California, 
Columbia  Corp. 

i3>  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  bet-n  asso- 
ciated within  60  days  preceding  my 
appointment: 

None. 
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(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  apixiintment: 

None. 

R    W.  Thomas,  Jr. 

October  11,  1971. 
[FR  Doc.71-15881  Filed  10-25-71; 8: 52  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug   Administration 

[Docket  No    PDC-D-:387;  ND.\  N"    1    704,  etc.] 

ORGANON,    INC.,    ET   AL. 

New-Drug   Applications;    Notice    of 
Withdrawal    of    Approval 

The  following  firms,  listed  with  their 
addresses,  respective  drugs,  and  new- 
drug  application  number,  have  discon- 
tinued marketing  of  said  products  and 
requested  withdrawal  of  approval  of  the 
new-dru.y  applications,  thereby  waiving 
opportunity  for  hearing. 


NDA 


Drug  nanio 


AppUi'Biifs  narin" 
ami  ad(li(«3 


1-701    Troppstoral  Tahlcls 
(pregiieiiinolono) 


7-747    Corticolropln  Injpition 
and  Solution  for  Injec- 
tion (corticotropin) 


7-913    Cortonc  Acetate  Ophtlinl- 
raic  Ointment  and 
Busp«nslon  (cortisone 
acetate) 

9-150    Allien  Coated  Tablets 
(rauwolfia  serpentina) 


9-204    RauwLstan  Tablets 

(rauwolAs  serpentina) 


9-2S1    Topical  Lotion  Ilydro- 

cortone  (hydrocortisone) 


9-465  Suspension  Hydrocortonp 
T.B.A.  (hydiocortisono 
tcrtiary-butylacetate). 


10-129    Veretensul  R-S  Tablets 
(rauwolfia  serpentina, 
plienobarbital,  aconite, 
veratrura  viride,  potas- 
sium blcarl>onatp,  po- 
tassium nitrate). 

10-404    6coi)olamine  Metliyl  Bro- 
mide Prolonjrsiili'S  and 
Scopolamine  .Methyl 
Bromide  with  I'heno- 
barbital  Prolonesules 
(methscopolamiue  bro- 
mide). 

10-637    Tenipogen  and  Tempogen 
Forte  Tablets  (predniso- 
lone, sodium  ascorbate, 
aspirin,  aluminum  hy- 
droxide) . 

KM2    Thiiolcon  Solution  (so- 
dium acetrizoate). 


Orpanon  Inc., 
3TS  .Mount 
I'leasiint  Ave., 
West  OnmRc, 
N.J.  070S2. 

Wilson  Lal)ora- 
torifS,  4221  Snutli 
Western  Blvd.. 
Chlrago,  lU. 

Merck  .'Jliarp  A- 
Dohme.  Divi- 
sion Men  k  it 
Co.,  Inc.,  West 
I'oint,  I'a.  l'.»48ti. 

Lemmon  Pliar- 
maral  Co.. 
Temple  Ave., 
Sellersvilie, 
Va.  ISWI. 

The  J.  B.  Williams 
Co.,  Inc., 
767  Fifth  Ave., 
New  York,  New 
York  1002-2. 

Merik  Sliarii  & 
Dohme.  Divi- 
sion Merck  A 
Co.,  Inc.,  West 
Point.  Pa.  1?MS6. 

Merck  .'sharp  A 
Dohme,  Divi- 
sion Merck  A 
Co.,  Inc..  West 
Point,  Pa.  1M86. 

Riililyn  Labora- 
tories .3725  Cas- 
tor Ave..  Pliila- 
(lelpliia.  Pu. 
I!il24. 

Rii  hlyn  Laljora- 
tori.'S  372S  Ca.s- 
tor  Ave..  Phila- 
delpliiu.  Pa. 
10124. 


Merck  Sharp  A 
Dohme.  Divi- 
sion Merck  A 
Co.,  Inc.,  West 
Point.  Pa.  l'.)486. 

MalUnckrodt 
Cliemical 
Works,  Phamia- 
reutlcal  Divi- 
sion. 36U0  North 
Swond  St.,  Box 
B43'<,  St.  Ix)uis, 
Mo.  63160. 


NDA 


Drug  name 


Applicant's  name 
and  address 


11-594    Formula  99  Hexachloro- 

Shene  Plus  Powdered 
[and  Soap  (hexathloro- 
phene  and  trichloro- 
carbaniUde). 

Il-5y5    Formula  99  Hexachloro- 
plicne  Plus  Powdered 
Hand  Soap  with  Borax 
(hexachlorophene  and 
trichlorocarbanilide). 

11-800    Ducobee  Depot  Injection 
(vitamhi  Bu). 


12-162    Tusscne  Coupli  Syrup 

(carlictapeiitane  citrate, 
pyrilamine  maleate. 
phenylephrine  hydro- 
chloride and  ammonium 
chloride). 

12  2t»    Dilriokon  Sterile  Solution 
(sodium  diatriioate. 
sodium  diprotriioate). 


Armour  Phikmi. 
Co.,  Ill  East 
Wacker  Dr., 
Post  Office  Box 
1022,  Chicago, 
111.  60600. 

Armour  Plianii. 
Co.,  HI  Ea.st 
Wacker  Dr.. 
Post  Office  Box 
1022,  Chicago, 
III.  606W. 

Breon  Lal<orato- 
ries  Inc..  i«i  Park 
Ave.,  New 
York,  New- 
York  10016. 

L.  Pcriigo  Co.. 
AUepan.  Mii  hi- 
gan  4iJ010. 


Mallinckrodt 
Chemical  Works. 
Pharmaceutical 
Division.  Box 
5439,  3600  Norlli 
Kp<ond  St..  8t. 
Louis,  Mo.  63160. 


Therefore,  pursuant  to  provisions  of 

the  Federal  Food.  Drug,  and  Casmetic  Act 
(sec.  505<e>.  52  Stat.  1053  as  amended. 
21  U.S.C.  355ieii  and  under  authont.v 
delegated  to  the  Com.missioner  of  Food 
and  Drugs  (21  CFR  2.120 1.  approval  of 
new-drug  apiilications  Nos.  1-704.  7-747. 
7-913.  9-150.  9-204.  9-281.  9-465.  10-129. 
10-404.  10-537,  10-642,  11-594,  11-595, 
11-809.  12-162,  and  12-260  including  all 
amendment's  and  supplements  thereto, 
are  hereby  withdrawn  on  the  grounds 
that  certain  reports  of  experience  with 
the  drug  required  imder  section  505<j' 
of  the  Act  <21  use.  355ij))  and 
§§130.13  and  130.35  (e)  and  ^f>  of  the 
new-drug  regulations  '21  CFR  130.13  and 
130.351   have  not  been  submitted. 

This  order  shall  become  effective  on 
its  date  of  publication  in  the  Federal 
Register    (10-27-711. 

Dated:    October   14     1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  DOC.7X-15467  Filed  10-26-71:8:45  am] 


[Docket  No.  FDC-D-380;  NDA  No.  5-590| 

PARKE,   DAVIS   &   CO 

Synapoidin  Steri-Vial;  Notice  of  Op- 
portunity for  Hearing  on  Proposal 
To  Withdraw  Approval  of  New- 
Drug    Application 

In  a  notice  iDESI  5590  >  published  in 

the  Federal  Register  of  April  29.  1971 
<  36  F.R,  8072 ' ,  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  evaluation  of  reports  received 
from  the  National  Academy  of  Sciences- 
National  Research  Council,  DruK  Efficacy 
Study  Group,  on  S>Tiapoidin  Sterl-Vial, 
containing  pituitary-chorionic  gonado- 
tropins; Parke,  Da\ls  &  Co.,  Joseph  Cam- 
pau  Avenue  at  the  River,  Detroit,  Mich. 
48232  I  NDA  5-590'.  Tlie  announcement 
Stated  that  there  is  a  lack  of  substantial 
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evidence  that  the  effectiveness  of  gonado- 
tropins of  animal  origin  is  suflScient  to 
justify  their  use  in  view  of  their  known 
hazards. 

The  Commissioner  announced  his  in- 
tentions to  initiate  prcweedings  to  with- 
draw approval  of  the  above  new-drug 
appUcation  and  all  other  new-drug  appli- 
cations for  drugs  which  contain  gonado- 
tropins of  animal  origin  for  parenteral 
use  in  man.  The  holder  of  the  new-drug 
application  and  any  interested  person 
who  may  be  adversely  affected  by  the 
removal  of  such  preparations  from  the 
market  were  invited  to  submit  any  perti- 
nent data  bearing  on  the  proposal  within 
30  days  af  t«r  publication  of  said  notice  in 
the  Federal  Register. 

In  a  letter  dated  June  11,  1971,  Ayerst 
Laboratories.  Division  of  American  Home 
Products  Corp..  685  Third  Avenue.  New 
York.  N.Y  10017.  submitted  information 
concerning  Equinex  (serum  gonadotro- 
pin* marketed  by  that  firm.  Equinex  is 
not  the  subject  of  a  new-drug  application. 
Tlie  information  submitted  was  reviewed 
and  concluded  to  be  inadequate  to  estab- 
lish the  safety  and  effectiveness  of  such 
preparations.  There  were  no  other  re- 
sponses to  the  announcement. 

Therefore,  notice  is  hereby  given  to 
Parke.  Davis  &  Co.  and  to  any  interested 
person  who  may  be  adversely  affected. 
that  the  Commissioner  proposes  to  issue 
an  order  under  section  505 (e>  withdraw- 
ing approval  of  new-drug  application  No. 
5-590  for  Synapoidin  Steri-Vials  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that:  ilt  New  evidence  of 
clinical  exp)erience.  not  contained  in  the 
application  or  not  available  until  after 
the  application  was  approved,  evaluated 
together  with  the  evidence  available 
when  the  application  was  approved,  re- 
veals that  the  drug  is  not  shown  to  be 
safe  for  use  under  the  conditions  of  use 
upon  the  bas's  of  which  the  application 
was  approved.  The  use  of  gonadotropins 
of  animal  origin  entails  the  risk  of  elicit- 
ing the  formation  of  antibodies  to  their 
animal  protein  content  so  that  allergic 
reactions  may  be  produced  by  their  use. 
Other  drugs  are  available  which  are  of 
equivalent  benefit  and  involve  less  risk; 
and  (2)  new  information,  evaluated  to- 
gether with  the  evidence  available  to  him 
when  the  application  was  approved, 
shows  there  is  a  lack  of  substantial  evi- 
dence that  the  drug  will  have  the  effect  it 
l>urports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  '21  U.S.C.  355 )  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130).  the  Commis.sioner 
will  give  the  applicant,  and  any  inter- 
ested person  who  would  be  adversely  af- 
fected by  an  order  withdrawing  such  ap- 
proval, an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new-drug  ap- 
plication should  not  be  withdrawn.  Any 
related  drug  for  human  use  not  the  sub- 
ject of  an  approved  new-drug  applica- 
tion, may  be  affected  by  this  action. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons  are 
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required  to  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Man  land  20852,  a  written  ap- 
pearance electing  whether: 

1  To  avail  themselves  of  the  oppor- 
ttmity  for  a  hearmg:  or 

2.  Not  to  aviiil  themselves  of  the  op- 
portunity for  a  hearmg. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  fin  il  order  withdrawing  ap- 
proval of  the  new-dru?  application. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  ?aid  30 
days  will  be  co  istrued  as  an  election  by 
such  persons  not  to  avail  themselves  of 
theopportunit'J  for  a  hearing;. 

The  hearins;  :^nntemp;ated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  'he  hearmg  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  o  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un- 
less the  re.'^ponc.ent  specifies  otherwise  in 
his  appearance 

If  such  pers  ins  elect  to  avail  them- 
selves of  the  0  3portunity  for  a  hearing. 
they  must  file,  i>.-ithin  30  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister, a  written  appearance  requesting 
the  hearing,  gi  ansr  the  reasons  why  ap- 
proval of  the  new-drug  application 
should  not  be  vithdrawn,  together  with 
a  well-organiz<d  and  full-factual  anal- 
ysis of  the  chnical  and  other  mve.'^tifia- 
tional  data  ths v  are  prepared  to  prove 
in  support  of  t  leir  opposition.  .^  request 
for  a  hearing  mav  not  rest  upon  mere 
alienations  or  ceniais.  but  must  set  forth 
specific  facts  s  lowmg  that  genuine  and 
substantial  i.ssie  of  fact  requires  a  hear- 
ing. When  it  ( learly  appears  from  the 
data  m  the  app  ication  and  from  the  rea- 
sons and  factuil  analvsis  in  the  request 
for  the  heannqthat  no  geniune  and  sub- 
stantial i.ssue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application,  the 
Commissioner  J  will  enter  an  order  on 
the.se  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  heannr:  IS  requested  and  .justified 
by  the  responsi  to  this  notice,  the  issues 
will  be  defined!  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  afti?r  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence I  35  F  R  7250,  May  8,  1970  :  35  F.R. 
16631,  Oct.  27,  1970'  . 

Received  requests  for  a  hearing  and  or 
elections  not  to  request  a  hearing  may  be 
seen  m  the  oSice  of  the  Hearing  Clerk 
iaddre.ss  eiver  above'  during  regular 
busmess  hours,  Monday  through  Friday. 

This  notice  is  i.s,sued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  sec  505,  52  Stat,  1052-53, 
as  amended:  2  1  U.S.C.  355'  and  under 
authority  delegated  to  the  Commissioner 

;i  CFR2  120 

Dated:  Octol^er  13,  1971, 

Sam  D.  Ftne, 

■sociate  Commisiioner 

for  Compliance. 
(PR  Doc,71-15d|B3  Piled  10-26-71,3  49  am] 


NOTICES 

OfRce    of   the    Secretary 

OFFICE  OF  DEPUTY  ASSISTANT  SECRE- 
TARY   FOR    FIELD   MANAGEMENT 

Statement  of  Organization,  Functions, 
and   Delegations   of  Authority 

Part  I  01  the  Statement,  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health. 
Education,  and  Welfare,  is  amended  to 
add  a  new  chapter  ILIO  as  follows: 
Section  ILIO.OO  Mission.  The  Deputy- 
Assistant  Secretary  for  Field  Manage- 
ment serves  the  Secretary  and  the  As- 
sistant Secretary  for  Community  and 
Field  Services  in  the  development  and 
execution  of  policies  and  priorities  re- 
lated to  heightening  in  a  general  man- 
ner the  Department's  awareness  of  and 
strengthening  its  capability  to  serve  the 
needs  of  communities  and  individuals 
which  are  or  ought  to  be  affected  by  De- 
partmental activities  and  organizing 
and  managing  the  HEW  regional  oper- 
ations in  such  a  way  as  to  increase  the 
Department  s  effectiveness. 

Section  ILIO.IO  Organization.  The 
Deputy  Assistant  Secretary  for  Field 
Management  reports  directly  to  the  As- 
sistant Secretary  for  Community  and 
Field  Services,  The  Office  of  the  Deputy 
Assistant  Secretary  for  Field  Manage- 
ment consists  of : 

A.  Office  of  Management  Services. 

B.  OSfice  of  Regional  Coordination: 
B-1.  Regional  Operations  Division. 
B-2,  Operational  Systems  Division. 

C    Office  of  Community  Development: 

C-1.   Program   Development  Division. 

C-2.  Policy  Development  Division. 

Sec,  1L10.20  Functions.  The  Office  of 
the  Deputy  Assistant  Secretary  for  Field 
Management  directs  and  promotes  de- 
velopment, execution,  and  evaluation  of 
policies,  pnorities,  plans,  and  systenis  for 
strengthening  the  Department's  re- 
sponsiveness to  communities  and  for 
organizing  and  managing  the  HEW 
regional  operations;  ensures  field  at- 
tention to  Departmental  priorities;  ad- 
vises the  Department  on  the  conduct 
and  effect  of  its  operations  in  the  field; 
evaluates  regional  performance;  serves 
as  the  primary  contact  for  other  Fed- 
eral offices  on  matters  relating  to  HEW 
field  operations.  Specifically  the  fimc- 
tions   of   the   principal   component  are: 

A.  Office  of  Management  Services 
supports  the  Office  of  Field  Management 
m  personnel,  financial  management,  of- 
fice services,  and  administrative  matters, 
develops  and  monitors  the  operating 
budgets  for  the  Office  of  Field  Manage- 
ment and  the  Offices  of  the  Regional 
Directors,  a.ssi.sls  the  regional  offices  in 
management  activities  through  direct 
technical  assistance  and  through  liaison 
with  other  management  offices  in  the 
Department  conducts  or  participates  in 
the  studies  for  improving  the  Depart- 
ment's administrative  procedures  and 
processes,  coordinates  the  field  Imple- 
mentation of  new  and  improved  ad- 
ministrative procedures  and  processes; 
evaluates  the  effectiveness  of  adminis- 
trative procedures  and  processes  for 
field  management 
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B,  Office  of  Regional  Coordination 
coordinates  the  regional  implementation 
of  Department  policies  and  systems:  pro- 
vides a  focal  point  for  Washington  liai- 
son with  the  Office  of  the  Regional  Direc- 
tors; maintains  effective  levels  of  re- 
gional coordination,  integration  and 
administration;  coordinates  the  defini- 
tion, planning  implementation,  and  eval- 
uation of  regional  priorities  in  conso- 
nance with  the  priorities  of  the  Depart- 
ment; counsels  with  Regional  Directors' 
offices  and  other  offices  of  the  Depart- 
ment on  regional  matters;  promotes  and 
designs  regional  involvement  in  the  sys- 
tem development  activities  of  the  De- 
partment; ensures  an  effective  flow  of 
information  on  policy,  program,  man- 
agement and  operations  matters  between 
the  regional  offices  and  Washington. 

B-1.  Regional  Operations  Division 
maintains  a  regional  desk  in  support  of 
each  of  the  HEW  regional  offices;  pro- 
vides continued  interaction  with  the  re- 
gional offices  to  remain  apprised  of  their 
operational  needs  and,  to  inform,  guide. 
and  assist  them  in  the  implementation 
of  the  Department's  priorities,  policies. 
and  programs:  interacts  with  other  of- 
fices of  the  Department  to  be  knowl- 
edgeable of  directions  and  developments 
and  to  be  able  to  interpret  them  for 
specific  regional  operations:  sponsors  the 
necessary  involvement  of  induldual  re- 
gional operations  in  Departmental  devel- 
opment activities;  participates  with  the 
regional  offices  in  problem  and  priority 
definition  and  in  the  development,  im- 
plementation, and  evaluation  of  objec- 
tives, strategies,  and  plans  to  address 
them,  including  acting  as  the  regional 
advocate  in  negotiations  with  other 
Departmental  functions. 

B-2.  Operational  Systems  Division 
leads  and  coordinates  tiie  regional  appli- 
cation of  systems  for  planning,  informa- 
tion, and  evaluation;  provides  technical 
assistance  to  regional  operations  in  sys- 
tem applications;  participates,  as  the 
field  component,  in  the  development  and 
improvement  of  the  Department's  plan- 
ning and  management  systems;  develops 
procedures  and  methodologies  for  guid- 
ing and  interpreting  regional  implemen- 
tation of  planning  and  management  sys- 
tems; coordinates,  develops  and  guides 
systems,  and  techniques  for  regional  and 
intergoverrimental  information  flow; 
monitors  and  evaluates  the  effectiveness 
of  the  operational  systems  as  they  may 
be  or  are  applied  to  regional  operations, 

C,  Office  of  Community  Development 
develops  policies  and  procedures  for  im- 
proving the  responsiveness  of  the  De- 
partment to  the  needs  of  communities, 
for  services,  direction,  and  guidance  in 
their  programs  for  people:  leads  efforts 
to  broaden  services  and  a-ssistance  for 
community  and  regional  development; 
coordinates  Department  activities  for 
community  development  with  those  of 
other  Federal  Agencies:  coordinat-es 
HEW  program  efforts  so  that  they  have 
a  major  impact  on  dealing  with  com- 
munity problems  as  a  whole;  provides 
regional  and  commimity  development 
strategy  for  the  Departmental  perform- 
ance and  program  priorities;  provides  a 
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focal  point  for  regional  interaction  with 
HEW  agency  and  program  offices;  ad- 
vises the  Department  on  its  role  in  inter- 
governmental relations,  particularly  as 
it  regards  general  purpose  govermnent 
element^s  and  representative  public  inter- 
est groups. 

C-1,  Program  Development  Division 
maintains  a  functional  interf  tice  with  the 
program  of)eratiorLS  of  the  HEW  agen- 
cies: through  this  relationship.  Identifies 
and  interprets  program  directions  and 
opportunities  for  the  field  and  promot^es 
and  ensures  a  res!X)n.sivene.ss  to  com- 
mimity needs  in  the  agency's  program 
development:  devises  strategies  for  the 
regional  application  of  the  Department's 
program  priorities,  develops  methods  for 
program  application  and  coordination  to 
belter  seiwe  community  needs;  evaluates 
the  effect  of  program  application  at  the 
commimity  level;  provides  program  re- 
lated technical  as.sistance  to  the  field: 
determines  and  a.s.'^e.s.ses  program  supixirt 
to  Model  Cities;  coordinates  HEW  com- 
munity oriented  program  development 
with  other  Federal  departments. 

C-2.  Policy  E)€vclopment  Division  de- 
velops, promotes,  and  coordinates  De- 
partmental policies  and  processes  in 
support  of  community  development  at 
the  region.  State,  and  local  levels,  par- 
ticularly as  it  relates  to  intergovern- 
mental relations,  services  int-egration, 
citizen  participation,  and  regionalization 
and  generally  as  it  relates  to  tlje  imple- 
mentation of  the  Department's  perform- 
ance priorities;  provides  technical  as- 
sistance and  training  to  the  field  in 
ai^plicatlon  and  inteniretation  of  jwlicy 
and  jirocesses:  maintains  liai.son  with 
ntb.e:-  Federal  department.s  and  with  pub- 
lic int,<^rest  groups  on  relevant  jwlicy  de- 
velopments; evaluates  the  effects  of 
Departmental  policy  in  improving  com- 
munity development. 

Dated:  October  18,  1971. 

Steven  D.  Kohlert. 

Actinq  Deputy  Assii^tant 

Secretary  for  Management. 

[PR  Doc.71-15561  Piled  10-26-71;8:49  am] 


ATOMIC  ENERGY  COMMISSION 

CONSOLIDATED   EDISON  COMPANY 
OF   NEW   YORK,    INC, 

Notice  of  Filing  and  Denial  of  Petition 
for    Rule   Making 

.  Notice  is  hereby  given  that  Con- 
solidated Edison  Company  of  New  York, 
Inc.,  has  filed  with  the  Atomic  Energy 
Commission  a  petition  for  rule  making, 
dated  August  18,  1971,  together  with  a 
supporting  memorandum,  to  amend  Ap- 
pendix D  of  the  Commission's  regulation 
"Licensing  of  Production  and  Utilization 
Facilities"  10  CFR  Part  50,  Appendix  D 
In  effect  on  the  date  of  the  petition  for 
rule  making  was  a  statement  of  general 
policy  and  procedure  for  the  imple- 
mentation of  the  National  Environ- 
mental Policy  Act  of  1969  '  NEPA  > . 

The    petitioner    requested    that    the 
Commission  amend  Appendix  D  by  add- 


NOTICES 

ing  thereto  an  addendum,  providing 
tliat,  notwithstanding  tlie  other  provi- 
sions of  Appendix  D,  in  a  proceeding  on 
an  application  for  a  facility  oj>erating 
license  for  which  a  notice  of  hearing  was 
i.ssued  on  or  before  December  4,  1970,  and 
for  which  a  full  power  operating  liceruse 
has  not  been  issued  as  of  the  effective 
date  of  the  addendum: 

1.  A  hearing  will  be  held  to  consider 
the  environmental  impact  of  the  facility 
m  accordance  with  NEPA,  such  hearing 
and  actions  preliminary  thereto  required 
to  comply  with  NEPA  to  be  undertaken 
and  completed  promptly  in  accordance 
with  such  orders  as  the  Commission  shall 
issue  with  respect  to  such  proceeding. 

2.  The  fact  that  a  hearing  on  environ- 
mental issues  is  to  be  held  will  not  be 
cause  for  delaying  the  completion  of  any 
hearing  now  in  progress  on  issues  speci- 
fied in  a  notice  of  hearing  published  prior 
to  December  4.  '970.  Upon  comi>letion  of 
such  hearing,  the  atomic  safety  and  li- 
censing board  is  autlionzed  and  directed 
to  issue  an  initial  decision  with  respect 
to  such  issues  and,  if  its  findings  so  war- 
rant, to  authorize  the  issuance  of  an 
operating  license.  If  the  hearing  on  en- 
vironmental issues  has  not  been  com- 
pleted at  that  ume,  the  license  shall  be 
i.ssued  with  a  condition  that  it  is  sub- 
ject to  continuance,  suspension,  modifi- 
cation or  revocation  ba^ed  on  the  out- 
come of  the  environmental  hearing,  and 
shall  expire  1  year  from  the  date  of  is- 
suance if  at  that  time  the  environmental 
hearing  and  related  procedures  have  not 
been  comiileted  and  an  initial  decision 
with  respect  to  environmental  matters 
has  not  yet  been  issued,  provided  that,  in 
such  event,  the  Commission  may  grant 
one  or  more  extensions  of  the  license 
upon  good  cause  shown. 

A  supplemental  affidavit  in  support  of 
the  petition  for  rule  making  was  filed  on 
August  25,  1971. 

After  the  above  petition  for  rule  mak- 
ing was  filed,  the  Commission  published 
in  the  Federal  Register  (36  F.R,  18071, 
Sept.  9,  1971'  a  revision  of  Appendix  D 
of  10  CFR  Part  50,  effective  on  the  date 
of  publication,  that  .set  forth  Commi,s.sion 
policy  and  procedure  for  the  implemen- 
tation of  NEPA  in  accordance  with  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit in  "Calvert  Cliffs'  Coordinating 
Committee,  Inc.,  et  al.  v.  United  States 
Atomic  Energy  Commission,  et  al,",  Nos. 
24,839  and  24,871  iJuly  23,  197n  Section 
D  of  rcvi.sed  Appendix  D  deals  specifically 
with  proceedin.es  in  which  hearings  were 
pending  as  of  September  9.  1971,  which 
would  include  the  proceedings  that  are 
the  .subject  of  instant  petition. 

Section  D  of  the  revised  Appendix  D 
states  that  the  atomic  safety  and  licens- 
ing board  will  proceed  expeditiously  with 
the  aspects  of  the  application  related  to 
the  Commission's  licensing  requirements 
under  tlie  Atomic  Energy  Act  of  1954.  as 
amended,  pending  compliance  with  the 
other  applicable  requirements  of  revised 
Appendix  D  related  to  environmental 
matters.  It  also  permits  the  applicant, 
in  a  proceeding  for  the  issuance  of  an 
operating  license  in  which  the  require- 


20021 

menls  of  other  applicable  provisions  of 
.Appendix  D  pertaining  to  environmental 
matters  have  not  been  met,  to  make  a 
motion,  pursuant  to  10  CPTl  50.57(c)  for 
the  issuance  of  a  hcense  authorizing  the 
loading  of  fuel  in  the  reactor  core  £ind 
limited  operation  within  the  scope  of 
?  50,57*c>. 

The  atomic  safety  and  licensing  board 
may  grant  such  a  motion  upon  finding 
that  the  proposed  licensijTg  action  will 
not  have  a  significant,  adverse  impact  on 
the  environment  and  upon  satisfaction 
of  the  requirements  of  5  50.57(c).  It  is 
also  provided  that,  under  other  circum- 
stances where  limited  operation  may  be 
warranted  during  the  period  of  ongoing 
NEPA  review,  consistent  with  appropri- 
ate regard  for  environmental  values,  the 
board  may.  upon  satisfaction  of  the  re- 
quirements of  §  50,57<a>  grant  a  motion 
for  authorization  to  operate  at  le.ss  than 
full  power  after  consideration  and  bal- 
ancing on  the  record  of  certain  specified 
factors.  Operation  beyond  20  percent  of 
full  power,  however,  may  not  be  author- 
ized except  upon  specific  prior  approval 
of  the  Commissioners.  (The  provisions 
of  §50.57'c)  apply  to  the  resolution  of 
objections  by  any  opposing  party  and  the 
making  of  findings  pursuant  to  that  sec- 
tion.' Any  license  so  issued  will  be  with- 
out prejudice  to  subsequent  licensing  ac- 
tion that  may  be  taken  by  the  Commis- 
sion with  regard  to  the  environmental 
aspects  of  the  facility  and  any  license 
issued  will  be  conditioned  to  that  effect. 

The  Commission  believes  that  the  re- 
cent revision  of  Appendix  D  of  10  CFR 
Part  50  deals  appropriately  with  the  pro- 
ceedings that  are  the  subject  of  the  in- 
stant petition,  albeit  in  a  manner  some- 
what different  from  that  suggested  by 
the  petitioner.  Furthermore,  it  should  be 
noted  that  the  notice  of  rule  making  pub- 
lished on  September  9,  1971  invited  the 
submission  of  comments  and  suggestions 
on  revised  Appendix  D  within  60  days  of 
publication.  In  view  of  the  foregoing,  the 
Commission  deems  it  unnecessary  to 
initiate  a  further  rule  making  proceed- 
ing with  respect  to  the  matters  in  the 
petition  for  j-ule  making. 

Accordinffly,  the  petition  for  rule  mak- 
ing filed  by  Consolidated  Edi.son  Com- 
pany of  New  York,  Inc..  is  denied. 

For  the  Atomic  Energy  Commission. 

Dated  at  Germantown,  Md..  this  8th 
day  of  October  1971. 

W.  B,  McCooL, 
Secretary  of  the  Commission. 

[FR  Doc  71-15522  Plied  10-26-71;8:46  am] 
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CONSOLIDATED    EDISON    COMPANY 
OF  NEW  YORK,   INC. 

Notice  of  Issuance  of  Facility 
Operating  License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commi,ssion  (the  Commission) 
has  issued  Facilitv  Operating  License  No, 
DPR-26  to  Consolidated  Edison  Company 
of  New  York,  Inc,  (Consolidated  Edison), 
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1970.  Consolidated  Edi- 
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a  license  to  operate  the 


facility  at  full  power.  Pursuant  to  a  Comi- 
mission  Order,  a  public  hearing  before 
an  Atomic  Safety  and  Licensme  Board 
'Board  I  commenced  on  December  17. 
1970.  in  Bucharian.  N.Y.  This  hearing  is 
On  .June  18.  1971.  Con- 
solidated Edi.soi-i  requested  the  Board, 
pursuant  to  10  C'FR  .50  57  of  the  Comm.is- 
sion's  regulatio  is  to  issue  an  order  au- 
thorizing the  Director  of  Regulations  to 
make  the  neces^arv  findings  and  i.ssue  a 
hcea>e  permitting  fuel  loading  and  sub- 
critical  test!n=_'  The  Board  i.ssued  such 
an  order  on  Jul?  20.  1971 

Before  the  license  permittms  fuel  load 
ing  and  subcntical  testing  of  the  facilit 
could  be  issued, ]the  Commission  amended 
10  CFR  Part  50.  which  is 
3f  general  Commission 
|to  the  implementation  of 
bvironmental  Policy  Act 
{ection  with  Ucensing  ac- 
itly  Consolidated  Edison 
Resented  to  the  Board  m- 
the  environmental  im- 
Dposed  fuel  loading  and 
ig  licen.se  On  October  15 
1  issued  an  order.  ba.^ed  on 
of  the  evidence  adduced 
lie  environmental  impact 
to  be  authorized  under 
the  proposed  license,  affirming  the  au 
thonzation  gra^ited  in  its  July  20.  1971 
order 

The  Commission's  regulatory  staff  has 
inspected  the  ficility  and  has  determined 
that,  for  fuel  loading  and  subcntical  test' 
mg.  the  facilitf-  has  been  constructed  in 
Jth    the    application,     as 
the  provisions  of  Pron- 
ition  Permit  No  CPPR-21 
le  licensee  has  submitted 
lal  protection  m  satisfac 
'art  140 

of  Regulation  has  made 

forth  in  the  license,  and 

that  the  application  for 

?rmit  and  facility  license 

3mpLies  with  the  require- 

^tomic  Energy  Act  of  1954 


appendix  D  of 
a    statement 
policy  relating 
the  National 
of  1969  in  cor 
tions,  Subseque 
and  the  staff  pi 
formation  as  tf 
pact  of  the  pr 
subcntical  testi^ 
1971. the  Boan 
a  consideratioi^ 
in  reference  to 
of  the  activitie 


accordance  wi 
amended,  and  | 
sional  CofLstruc 
as  am.ended, 
proof  of  flnanc 
tion  of  10  CFRi 
The  Directoi 
the  findings 
has  concluded! 
construction  pi 
as  amended,  ct 
menis  of  the 


NOTICES 

for  good  cause  shown,  or  upon  earlier  is- 
suance of  a  subsequent  licensing  action. 
Copies   of    '  1 '    the   Board's  orders  of 
July  20.  1971.  and  October  15,  1971.  (2) 
facility  Operating  LicerL=-e  No.  DPR-26, 
complete  with  Technical  Specifications, 
.3  '  the  Safety  E-valuation  for  the  Indian 
Point    Nuclear   Generating   Unit   No.   2, 
dated  November   16.    1970,  and  Supple- 
ments 1.  2.  and  3  thereto,  dated  Novem- 
ber 20,  1970.  July  1971  and  September  3, 
1971.  respectively.  i4>  the  report  of  the 
Advisory   Committee   on   Reactor  Safe- 
guards on  the  Indian  Point  Nuclear  Gen- 
erating Unit  No.  2.  dated  September  23, 
1970,  and  i5i    "Discussion  and  Conclu- 
sions by  the  Division  of  Reactor  Licens- 
ing.   US.    Atomic    Energy   Commission, 
Pursuant  to  Appendix  D  of  10  CFR  Part 
50,  Supporting  the  Issuance  of  a  License 
to  Consolidated  Edison  Company  of  New 
York,  Inc  .  Authorizing  the  Loading  of 
Fuel  and  Subcntical  Testing  of  Indian 
Point    Unit    No,    2.    Docket   No.   50-247, 
dated  October  6.  1971.  "  are  available  for 
public   irL^pection   in   the   Commission's 
Public  Document  Room,   1717  H  Street 
N'W  .  'Wa.-hington.  DC    Copies  of  the  li- 
cen.se,  complete  with  Technical  Specifica- 
tions.  and  items  <3>  and  <5>  above  may 
be   obtained  uix>n   request  addressed  to 
the  Atomic  Energy  Commission,  'Wash- 
ington. DC.  20545,  Attention:   Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  19th  day 

of  October,  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

|FR    Doc  71-15523    Filed    10-26-71 ; 8 : 46    am] 


'D-  -k-.- 


NV     V   ?■? 


as  amended,  and  the  Commission's  reg- 
ulations m  loJcFR  Ch,  1.  that  the  is- 
suance of  the  license  will  not  be  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 

The  license  as  effective  as  of  the  date 
of  issuance  and  shall  expire  six  '6i 
montlis  from  uaid  date,  unless  extended 


LOWELL    TECHNOLOGICAL    INSTITUTE 

Order    Extending    Construction    Permit 
Completion   Date 

Lowell  Technological  Institute  having 
filed  a  request  dated  September  15,  1971, 

for  extension  of  the  latest  completion 
date  specified  m  Con.struction  Permit  No. 
CPRR-87.  which  authonzes  construction 
of  a  nuclear  research  reactor  on  its 
campus  in  Lowell,  Mass.;  and 

Good  cau.se  having  been  shown  for  ex- 
tension of  said  date,  pursuant  to  section 
185  of  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  10  CFR  50.55 'b)  of  the 
Commissions  reenlations :  It  is  hereby 
ordered.  That  the  latest  completion  date 
of  Construction  Penmt  No.  CPRR-87  is 
extended  from  October  31,  1971,  to  De- 
cember 31,  1972. 

This  order  is  effective  as  of  its  date  of< 
issuance. 

Date  of  issuance;  October  13,  1971. 

For  the  Atomic  Energy  Commission. 

Peter  .A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[FR    Doc.71-15524   Filed    10-26-71;8;46   am] 


(Docket  No.  50-2971 

NORTH  CAROLINA  STATE  UNIVERSITY 

Order   Extending   Construction    Permit 
Completion  Date 

North  Carolina  State  University  hav- 
ing filed  a  request  dated  September  15, 
1971,  for  an  extension  of  the  latest  com- 
pletion date  specified  in  Construction 
Permit  No.  CPRR-106  which  authorizes 
construction  of  the  PULSTAR  nuclear 
research  reactor  facility  on  the  Univer- 
sity's campus  at  Raleigh,  N.C.;  and 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  10  CFR  50.55 <b)  of  tlie  Commi.s.sions 
regulations;  It  is  hereby  ordered,  That 
the  latest  completion  date  of  Construc- 
tion Permit  No.  CPRR-106  is  extended 
from  November  1,  1971.  to  May  1.  1972. 

This  order  is  effective  as  of  its  date  of 
issuance. 

Date  of  issuance:  October  13.  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 
[PR  Doc.71-15525  Filed  10-2&-71;8:46  ami 


Civil  AERONAUTICS  BOARD 

I  Docket  No,  21866-6A  1 

DOMESTIC  PASSENGER-FARE 
INVESTIGATION 

Notice    of   Oral    Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  Phase  6A,  seat- 
ing configuration  is  assigned  to  be  held 
before  the  Board  on  November  4.  1971. 
at  10  a.m.  (local  timei  in  Room  1027. 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington.  DC. 

Dated  at  Washington,  DC,  October  20. 
1971. 

[seal]  R.'vlph  L.  Wiser. 

Chief  Examiner. 


(FR  Doc.71-15600  Filed   10-26-71:8  52  am) 


[Docket  No.  23486;  Order  71-10-58) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding  Currency  Matters 

Issued  under  delegated  authority 
October  14,   1971. 

Agreement  adopted  by  the  Traffic  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  currency 
matters:  Docket  No  23486,  Agreement 
CAB  22723. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412' a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act' 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers. 
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foreign  air  carriers,  and  other  carders, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  and  adopted  by 
mail  vote.  The  agreement  has  been  as- 
signed the  above-designated  CAB  agree- 
ment number. 

Tlie  agreement,  insofar  as  its  affects 
air  transportation,  permits  the  establish- 
ment of  special  Contract  Bulk  Inclusive 
Tour  (CBITj  fares  in  Japanese  yen.  ex- 
clusively for  travel  originating  in  Japan 
to  U.S.  points.  Application  of  the  current 
exchange  rate  of  360  Japan  yen^one 
US  dollar  renders  the  current  level  of 
CHIT  fares  unchanged. 

Pursuant  to  autliority  duly  delegated 
by  the  Board  in  the  Board  s  regulations, 
it  is  not  found,  on  a  tentative  basis,  that 
the  following  resolutions  which  are  in- 
corporated in  Agreement  CAB  22723,  are 
adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act,  provided  that  approval 
is  subject  to  the  conditions  hereinafter 
ordered. 

I  AT  A  Resolution  Numbers 

3C»0(MaU  367)001s. 
JT23(Mall  287)001s. 
JT3I  (Mall  206)  001s. 
JT123(MaU  676)   OOlS. 

Accordingly,  it  is  ordered.  That; 

Action  on  Agreement  CAB,  22723  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval:  Provided.  That 
in  the  event  that  action  pursuant  to  said 
resolution  results  in  revision  of  a  basic 
specified  or  constructed  fare  or  rate,  such 
new  ba.sic  fare  or  rate  shall  be  filed  wiih 
the  Board  as  an  agreement  under  section 
412  of  the  Act  and  approved  by  the 
Board  prior  to  being  placed  in  effect. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to 
the  Board's  regulations.  14  CFR  385,50. 
may,  withm  10  days  after  the  date  of 
service  of  this  order,  file  such  petitions 
in  -support  of  or  in  opposition  to  our 
proposed  action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink. 

Secretary. 
|FR  Doc.71-15598  Filed  10-2S-71;8:52  am] 


[Docket  No,  22628;  Order  71-10-83] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fares 

Lssued  under  delegated  authority  Oc- 
tober 19.  1971. 

Agreement  adopted  by  Traffic  Confer- 
ence 1  of  the  International  .Air  Transport 
Association  relatinir  to  fare  matters; 
Docket  No  22628,  Agreement  CAB 
22681. 

By  Order  71-9-89.  dated  September  24. 
1971.  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  Traffic  Conference  1  of 
the  International  Air  Transport  Associa- 
tion (LATA).  The  agreement  establishes 


NOTICES 

a  roimd-tiip  5  21 -day  excursion  fare  be- 
tween Phoenix  and  Ciudad  Obregon  of 

$60,  a  reduction  of  about  25  percent  from 
the  currently  effective  round-trip  econ- 
omy-class fare. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  wliich  interested 
persons  might  file  petitions  in  suppoit  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clu-tjions  in  Order  71-9-89  will  herein  be 
made  final. 

Accordingly,  it  is  ordered,  That: 
Agreement  CAB  22681  be  and  hereby  Is 
approved. 

This  order  will  be  published  in  the 
Federal  Register. 

I  seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-15599  Piled  10-26-71;8:52  am] 


RAILROAD  CARRIER/LONG-HAUL 
MOTOR  CARRIER  APPLICATION 
FOR  AIR  FREIGHT  FORWARDER 
AUTHORITY^ 

Notice   to   Interested   Persons 

Notice  is  hereby  given,  pursuant  to 
5§  296.84  and  297.64  of  the  Board's  eco- 
nomic regulations,  that  the  foUowuig  ap- 
phcation  of  an  affiliate  of  a  railroad  car- 
rier and  a  long-haul  motoi-  carrier  of 
general  commodities  for  air  freight  for- 
warder authority  is  on  file  with  the 
Board; 

Burlington   Northern   Air   Freight   Inc.,   176 
East  Fifth  Street.  9t   Paul.  MN  55101  (D&I) . 

Dated  at  Washington.  D.C.,  October  21, 
1971. 

IsealI  Harold  S,  P,'\rrott, 

Chief.  Supplementary  Serinces 
Division,  Bureau  of  Operating 
Rights. 

[FR  Doc.Tl-15601  Piled  10-26-71:8:62  ami 


CIVIL  SERVICE  COMMISSION 

ACTION 

Notice  of  Grant  of  Authority  to  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  '5  CFR  9,20'.  the  Civil 
Service  Commis,sion  authorizes  ACTION 
to  fill  by  noncareer  executive  a.ssignment 
in  the  excepted  ser\1ce  the  position  of 
Deputy  Associate  Director  for  Older 
Americans  Programs.  Office  of  the  A.sso- 
ciate  Director  for  Domestic  and  Anti- 
Poverty  Operations. 

United  ST.^TES  Civil  Serv- 
ice   COMMIS.SION, 

fSEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Cojnmissioners. 

|FR  Doc  71-15513  Filed  10-26-71:8 ;45  am] 


'  D — Interstate:    I— InternatloniU, 
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ACTION 


Notice  of  Grant  of  Authority  To  Moke 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  ACTION 
to  fill  by  noncaiTcr  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Associate  Director  for  VISTA 
and  Anti-Poverty  Programs. 

United  States  Civil  Serv- 
ice CoM\nssioN, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc. 71-15514  Piled  10-26-71:8:45  am] 


ACTION 


Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  IX  ^5  CFR  9,20',  the  Civil 
Service  Commission  authorizes  ACTION 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Associate  Director  for  Domestic 
and  .Anti-Po\ei ty  Operations. 

United  States  Ch'il  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc. 7 1-1 55 15  Piled  10-26-71:8  45  am] 


ARCHIVIST,  SMITHSONIAN 
INSTITUTION 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
tlie  Civil  Service  Commission  found  a 
manpower  shortage  on  October  1,  1971, 
for  the  single  position  of  Archivist,  GS- 
1420-11.  Smithsonian  Institution,  'Wash- 
ington. DC,  The  finding  is  self-canceling 
w  hen  the  position  is  filled. 

Assuminp  other  legal  requirements  are 
met.  an  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-15516  Piled  10-26-71:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Title   Change   In   Noncareer 
Executive  Assignment 

By  notice  of  November  17.  1967.  P.R. 
Doc  67-13608.  the  Civii  Service  Commis- 
sion authorized  the  departmenU:  and 
agencies  to  fill  by  noncareer  executive 
a.^'^sipnmcnt.  certain  poeilion.o  removed 
from  Sc:hedule  C  of  Civil  Service  Rule 
VI  by  5  CFR  213,3301a  on  November  17 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  auUiorized  to  be  filled  by 
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2n(;2 1 

noncaret'i"  exer 
clmnged     from 
Office  of   the 
Counsel  and 
tion.  Office  of 


tive  assiemr.ent  ha^  been 

•'LegLslative     Counsel. 

$olicitor"   to   '  Leg-islative 

ector,  Office  of  Leeisla- 

18  Secretar>-". 


Dir 


t:\ 


United  States  Civn.  Serv- 
ice Commission, 

[SEALl       JAME5  C     SPRY. 

E\i:ecutive  Assistant  to 
the  Commissioners. 

(PR  Doc  71-15512  F;:ecl  10  26-71. 8  45  am] 


FEDERAL  PIWER  COMMISSION 


GAS 


NATIONAL 

ADVISO 


The  Federa; 
Order  issued  A 
Executive  Ad'. 
Nauonal  Ga.s  ; 

1    Members 
to  the  Executi'. 
selected  by  th 
mission  with 
mission,  is  as 


Hon  James  R 
Energy  Comm 


Sci! 


CITY  OF  RU 

LOUl 


SURVEY   EXECUTIVE 
RY  COMMITTEE 


Order  Designating  Additional  Member 

October  18,  1971. 
Pu'.ver    Commi.ssion    by 


nl  6,  1971  established  an 

■sor>'    Com.mitt-ee    of    the 

urvey, 

hijp   An  additional  member 

.\dvisory  Conmiiitee,  as 

A  Chairman  of  the  Com- 

tlie  approval  of  the  Com- 

fo  Hows : 


eslneer   Chairman.  Atomic 

islou 


By  the  Comirjission. 

[seal]  Kenneth  F.  PttxMB. 

Secretary. 

|PR  Doc  71-16515  Piled  10-26-71:8:47  am] 


e-.  No    RP72-t9] 

ST6N,  la.  and  ARKANSAS 
SIANA  GAS  CO. 


Louisiana"     m 
winch  involves 


Order     Instituting     Investigation     and 
Prescribing    Hearing    Procedures 

October  19.  1971. 

On  Sept^mbJE-r  24.  1971,  the  city  of 
R'a.>ton.  La,  ^  Fouston  > .  filed  a  document 
entitled  "Reply  Brief  of  City  of  Ruston. 
Docket  No,  RP71-122. 
FPC  Gas  Tariff  changes 
proposed  by  Ark:an>as  Louisiana  Gas 
Co,  •  .Arlcla'  pursuant  to  the  Com.mis.>ion's 
Order  No,  431  tp  effectuate  a  gas  curtail- 
ment policy  Among  other  things,  Rust.on 
alleeed  that  tht  proposed  tariff  changes 
would  have  certain  anticompetitive  ef- 
fects because  Ruston  purciiases  from 
Arkla  under  a  ijequirem.ents  contract  and 
because  it  competes  directly  witii  Arkla 
for  commercial  and  residential  cus- 
tomers In  an  answer  requesting  rejection 
of  the  "Reply  Brief."  Arlda  countered 
that  the  existence  of  the  contract  demon- 
strated the  ab,4>nce  of  an  attempt  to  re- 
strain com.petijion  and  that  no  evidence 
was  present  oA  the  record  in  Docket  No. 
RP7 1-122  to  shbw  that  Arkla  intended  to 
limut  competitipn  through  institution  of 
curtail.ment  procedures. 

Upon  analy.'^L^  of  the  pleadings,  it  is 
our  view  that  Ruston  should  be  permitted 
an  opportunity  to  present  eudence  in 
support  if  it^  cl  lim  that  .\rkla  is  restrain- 
ing competition.  Accordingly,  the  above- 
mentioned  flings  will  be  treated  as  a 
com.plain!;  and   answer  thereto,  respec- 


NOTICES 

tively.  and  a  public  hearing  will  be  held 
in  order  to  afford  all  parties  an  oppor- 
tunity to  present  evidence  on  the  issues 
rai.sed  therein. 

The  Commi.ssion  finds: 

til  It  is  necessary  and  appropriate  in 
the  proper  exercise  of  the  Commission's 
responsibilities  under  the  Natural  Gas 
Act  that  the  above-described  issues 
raised  by  the  city  of  Ruston,  La.,  in  its 
"Reply  Brief"  filed  in  Docket  No.  RP71- 
122  be  investigated  in  the  context  of  a 
complaint  proceeding. 

'  2 '  Tlie  expeditious  disposition  of  this 
proceeding  will  be  furthered  by  the  sub- 
mission of  prepared  testimony  and  ex- 
hibits by  city  of  Ruston.  La.,  in  support 
of  its  allegations  on  or  before  Decem- 
ber 1.  1971. 

I  3 '  The  expeditious  disposition  of  this 
proceeding  will  be  further  effectuated  by 
holding  a  hearing  on  January  5,  1972. 

Tlie  Commission  orders: 

'Ai  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4, 
5,  14,  15.  and  16  thereof,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
an  investigation  is  hereby  instituted  to 
determine  whether  Arkansas  Louisiana 
Gas  Co.  is  restrainmg  competition  in  its 
relationships  with  the  city  of  Ruston. 
La.,  and,  if  necessao',  to  prescribe  such 
tariff  provisions  as  are  appropriate  to 
protect  competition  within  the  bound- 
aries permitted  by  the  Natural  Gas  Act. 

<  B I  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to  the 
matters  presented  in  this  proceeding 
should,  on  or  before  November  8,  1971, 
file  with  the  Federal  Power  Commission. 
Washington,  DC,  20426.  petitions  to  in- 
tervene or  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  <1S  CFR  1,8 
and  1,10 1.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  participate  as  a  party 
in  any  hearing  herein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules, 

'  C  I  City  of  Ruston,  La.,  shall  file  with 
the  Commission  and  serve  on  all  parties 
to  the  proceeding,  including  the  Staff  of 
the  Com.mission,  direct  testimony  and 
exhibits  in  support  of  its  allegations  on 
or  before  December  1.  1971. 

I D '  A  public  hearing  on  the  issues  pre- 
sented will  be  held  in  a  hea^ng  room  of 
the  Federal  Power  Commission.  441  G 
Street  NW  ,  Washington,  DC.  commenc- 
ing at  10  am  .  e.s,t.,  on  January  5,  1972. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc,71- 15529  Filed  10-26-71:8:46  am) 


[Docket   No,  CP71-142] 

INTER-CITY  MINNESOTA  PIPELINES 
LTD,,  INC 

Notice    of    Petition    To    Amend 

October  18.  1971. 
Take   notice   that   on   June   21,    1971, 
Inter-City  Minnesota  Pipelines  Ltd,.  Inc. 


(petitioner > ,  203  Portage  Avenue.  Win- 
nipeg 2,  Canada,  filed  in  Docket  No. 
CP71-142  a  petition  to  amend  the  order 
of  the  Commission  issuing  a  certificate  of 
public  convenience  and  necessity  in  said 
docket  pursuant  to  section  7'C)  of  the 
Natural  Gas  Act  on  December  21.  1970 
(44  FPC ,) ,  by  authorising  the  contin- 
uation of  sales  of  natural  gas  heretofore 
initiated  by  petitioner,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  December  21,  1970.  au- 
thorized, inter  alia,  the  construction  and 
operation  of  approximately  48  miles  of 
12-inch  natural  gas  pipeline  and  related 
facilities  In  the  State  of  Minnesota.  The 
authorization  granted  tiierein  is  condi- 
tioned upon  Petitioner's  obtaining,  witiiin 
6  months  title  to  all  natural  gas  trans- 
ported through  said  facilities  which  will 
be  consumed  in  the  United  States.  Peti- 
tioner states  that  it  has  complied  with 
this  condition  and  submits  this  petition 
in  compliance  with  ordering  paragraph 
CE)  of  said  order  which  requires  a  filing 
pursuant  to  section  7ici  of  the  Natural 
Gas  Act  for  authorization  to  continue 
sales  of  nautral  gas  in  interstate  com- 
merce initiated  under  the  prior  arrange- 
ments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  8.  1971,  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  tlie  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  18  or  1  10'  and  the 
regulations  under  the  Natural  Gas  .Act 
as  CFR  157.10).  All  protesUs  filed  with 
the  Commission  wnll  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  tlie 
Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  fUe  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.   Plumb, 

Secretary. 

[PR  Doc,71-15530  Piled  10-26-71:8:46  am] 


[DrK-ket  No    E  7630] 

METROPOLITAN  EDISON  CO. 

Notice   of   Further    Extension    of   Time 

October  18,  1971. 
On  October  14,  1971.  tlie  Boroughs  of 
Kutztown,  Middletown,  Lewisberrj',  and 
Goldsboro,  Pa,,  filed  a  motion  for  a 
further  extension  of  time  to  and  includ- 
ing December  3.  1971,  within  which  to 
file  their  testimony  and  exhibits,  pursu- 
ant to  paragraph  (C>  of  the  order  i.ssued 
June  29,  1971.  in  the  above-designated 
matter.  The  motion  also  requests  that 
the  time  be  extended  to  and  including 
December  24,  1971.  within  which  rebut- 
tal testimony  shall  be  filed  by  Metro- 
politan Edison  Co.  The  motion  further 
requests  that  cross-examination  be  post- 
poned, to  commence  on  January  11.  1972. 


On  October  15,  1971,  Metropolitan  Edi- 
son Co.  filed  an  answer  in  oppcxsiUon  to 
the  motion. 

Upon  consideration,  notice  is  hereby 
given  tliat  the  time  is  furtlier  extended 
to  and  including  November  15.  1971, 
witiiin  which  interveners'  and  Staff  evi- 
dence, including  testimony  and  exhibits, 
shall  be  sei-ved;  the  tunc  is  further  ex- 
tended to  and  including  December  3. 
1971.  witlun  wliich  rebuttal  testimony 
shall  be  filed  by  Metropolitan  Edison 
Co,:  and  tlie  crass-examination  of  all 
witnes-ses  and  tiie  testimony  filed  by  all 
parties  is  furtlier  postponed,  to  com- 
mence on  December  13.  1971.  at  10  a.m.. 
es.t,.  in  a  hearing  room  of  tiie  Federal 
Power  Commission.  441  G  Street  NW,. 
Washington,  DC  20426, 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-16631  Filed  10-26-71:8:46  am] 
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[Docket  No,  CP70-122] 

TENNESSEE    GAS    PIPELINE    CO     AND 
TRUNKLINE  GAS  CO. 

Notice  of  Petition  To  Amend 

October  18,  1971. 

Take  notice  that  on  September  23. 
1971.  Tennessee  Gas  Pipeline  Co  .  a  divi- 
sion of  Tenneco  Inc,  i  Tenne.ssee  > ,  Post 
Office  Box  2511,  Houston.  TX  77001,  and 
Trunkline  Gas  Co,  iTrunklinc  Post 
Office  Box  1642.  Houston,  TX  77001. 
filed  in  Docket  No,  CP70-122  a  petition 
to  amend  the  order  i.s.sued  pursuant  to 
section  7ic)  of  the  Natural  Gas  Act  on 
February  19.  1970  i43  FPC  207'.  by  au- 
thorizing an  increa.se  in  the  daily  vol- 
umes of  gas  to  be  exchanged,  the  con- 
struction and  operation  of  an  additional 
exchange  point,  the  use  of  existing  con- 
nection facilities  for  the  aforementioned 
exchange  and  an  extension  in  the  term  of 
the  exchange  agreement,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  February  19,  1970, 
authorized,  inter  alia,  the  transportation 
and  exchange  of  up  to  65,000  Mcf  of 
natural  gas  per  day  at  existing  pomts  of 
interconnection  between  the  respective 
systems  of  Petitioners  in  Harris  County, 
Tex.,  and  Jefferson  Davis  Parish.  La. 

Petitioners  have  entered  into  an 
agreement  which  provides  for  the  ex- 
ciiange  of  gas  between  them  on  a  firm 
daily  basis  as  well  as  on  optional  and 
best  efforts  bases  as  they  may  elect.  Such 
agreement  provides  for  the  delivery  by 
Trunkline  and  the  receipt  by  Tennessee 
of  125.000  Mcf  of  exchange  gas  on  a 
firm  daily  basis  at  the  new  Harris  Coim- 
ty  delivery  point  proposed  herein.  At 
Trunkline's  option.  Trunkline  may  de- 
liver or  cause  to  be  delivered  and  Ten- 
nessee shall  receive  at  mutually  agree- 
able existing  point  or  points  of  delivery 
in  South  Texas  on  Tenne.ssee's  pipeline 
system  south  of  Trunkline's  Premont 
Compressor  Station  such  additional  vol- 
umes of  exchange  gas  as  Trunkline  may 
elect  to  deliver  or  cause  to  be  delivered 
on  any  day  up  to  25,000  Mcf,  Upon  the 
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request  of  Tennessee  or  Trunkline,  the 
parties  will  use  best  efforts  to  deliver  and 
receive  at  Uie  Harris  County  delivei-y 
point  additional  quantities  of  excliange 
gas  on  any  day  up  to  a  maximum  addi- 
tional quantity  of  75.000  Mcf, 

The  new  agreement  further  provides 
that  on  any  day  Tennessee  receives  ex- 
change gas  from  Trunkline,  Tennessee 
will  redeliver  at  the  Kinder  redelivery 
point,  Jefferson  DavLs  Parish.  La.,  quan- 
tities of  exchange  gas  equal  in  volume 
to  the  total  volume  received  by  Tennes- 
see from  Trunkline  on  such  day:  how- 
ever, Tennessee's  obligation  to  redeliver 
to  Trunkline  daily  volumes  equal  to  the 
volumes  received  from  the  delivery  points 
in  South  Texas  shall  be  on  a  best  efforts 
basis  with  the  understanding  that  Ten- 
nessee shall  redeliver  such  equal  vol- 
umes as  soon  as  operating  conditions 
permit.  Such  agreement  further  pro- 
vides that  if  Tennessee  has  gas  available 
at  the  Kinder  redeUvery  point  m  excess 
of  Its  other  delivery  and  redelivery  obli- 
gations to  Trunkline  under  this  and  all 
other  agreements,  including  balancing 
obligations  thereunder,  or  if  Trunkline 
otherwise  agrees,  Trunkline  will,  at  the 
request  of  Tennessee,  use  its  best  efforts 
to  deliver  for  the  account  of  Tennessee 
at  the  Potomac.  111.,  delivery  pomt  such 
additional  quantities  of  exchange  ga^  as 
Tennessee  may  have  available  for  deliv- 
ery to  Ti-unkiine  at  the  Kinder  rede- 
livery point. 

Petitioners  state  that  while  the  ex- 
change contemplated  is  intended  to  be 
achieved  as  nearly  as  is  practicable  on  a 
simultaneous  basis,  a  party  may.  from 
time  to  time  to  accommodate  operational 
problems,  arrange  by  mutual  agreement 
to  take  receipt  of  gas  for  exchange  on  a 
nonsimultaneous  basis.  In  the  event  a 
party  liaving  received  exchange  gas 
determines  that  it  is  unable  to  return 
sucli  gas  within  90  days,  then  with  tlie 
consent  of  the  other  party  such  gas  may 
be  purchased,  at  the  rate  in  effect  at  such 
point  at  the  time  when  such  gas  was  due 
to  be  returned,  at  Trunkline's  "R"  rate 
or  Tennessee's  Zone  1.  "R"  rate,  both 
expressed  at  a  pressure  base  of  14  73 
p.s.i.a.  saturated,  wliichever  is  ap- 
plicable. 

For  all  exchange  volumes  delivered  on 
a  simultaneous  best  efforts  basis  at  tiie 
Potomac  delivery  point  for  tiie  account 
of  Tennessee.  Tennessee  proposes  to  pay 
Trunkline  12  cents  per  Mcf,  The  volumes 
of  exchange  gas  so  delivered  at  the 
Potomac  delivery  point  will  be  delivered 
io  Midwestern  Gas  Transmission  Co. 
1  Midwestern  I  for  the  account  of  Ten- 
nes.see.  On  any  day  that  such  deliveries 
can  be  accomplished.  Tennessee  will  re- 
duce its  deliveries  to  Midwestern  at  its 
delivery  point  near  Portland,  Tenn.,  by 
the  same  quantity. 

Petitioners  propose  that  the  term  of 
their  exchange  agreement  be  extended 
for  3  years  from  November  1,  1971.  and 
from  year  to  year  thereafter  if  not  ter- 
minated by  either  party's  giving  18 
montiis  prior  notice. 

In  order  for  Trunkline  to  deliver  and 
Tennessee  to  receive  the  total  daily 
volume  of  gas  proposed  to  be  exchanged 
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in  Harris  County,  Tex.,  petitioners  pro- 
pose to  establish  the  new  Harris  County 
delivery  point  by  interconnecting  their 
pipeline  facilities  at  the  junction  of 
Trunkline's  24-inch  line  and  Tennessee's 
30-inch  line  No.  3  in  Harris  Countj',  Tex. 
Tennessee  will  install,  own  and  operate 
tlie  facihties  proposed  to  be  installed  at 
such  new  delivery  point,  Trunkline  will 
reimburse  Tennessee  for  one-half  of  sdl 
the  costs  incurred  by  Tennessee  in  estab- 
lishing such  new  interconnection  suid 
delivery  point.  The  estimated  cost  of  such 
facilities  is  $181,720. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  8.  1971.  file  with  the  Federal 
Power  Commission,  Washington,  B.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  1 18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
>18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
m  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  pcr.son  wishing  to  became  a  party  to 
a  proceeding  or  to  participate  as  a  party 
m  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb. 

Secretary. 

[FR  Doc.71-15533  Filed  10-26-71:8:47  am] 


[Docket  No.  CP73-841 

TEXAS  EASTERN  TRANSMISSION 
CORP 

Notice  of  Application 

October  18,  1971. 
Take   notice   that   on   September   27. 
1971.  Texas  Eastern  Transmission  Corp. 

I  applicant'.  Post  Office  Box  2521.  Hous- 
ton, TX  77001,  filed  in  Docket  No,  CP72- 
84  an  application  pursuant  to  section 
7<ci  of  the  Natural  G.is  Act,  as  imple- 
mented by  §  157.7' b I  of  the  regulations 
under  .said  Act.  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction,  durmg  the  calendar 
year  1972.  and  operation  of  certain  nat- 
ural gas  facilities  to  eiiable  applicant  to 
take  into  its  pit^elme  system  supplies  of 
natural  ga,s,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
tlie  Commi.sMon  and  open  to  public 
inspection. 

Applicant  states  tiiat  the  piu-pose  of 
this  budget- type  application  is  to  aug- 
ment it.s  ability  to  act  with  reasonable 
dLspatch  m  contractmg  for  and  connect- 
ing to  its  pipeline  system  supplies  of  nat- 
ural gas  whicii  will  be  purchased  from 
producers  in  the  general  are^is  of  its  ex- 
isting pipelme  system,  Tlie  total  cost  of 
the  facilities  proposed  herein  will  not 
exceed  $7  million,  with  no  smgle  off^^hore 
project  costmg  In  excess  of  $1,750,000. 
and  no  single  on.shore  project  costmc  in 
exce.ss  of  $1  million,  Appliciuit  states 
that  these  ccets  will  be  financed  from 
funds  on  hand. 


No,  207- 
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Kenneth  F,  Pli-mb, 

Secretary. 

:    F;:ed     10-26-71,8  47    Eun ) 


et  No   CF^3-3291 

TlRANSMISSION  CORP. 


Notice  of  Petition  to  Amend 

October  18,  1971. 
Take  noticel  triat  on  September  23, 
1971,  Western  Traixsmission  Corp.  'peti- 
tioner ' ,  250  Hark  Avenue,  New  York, 
NY  10017.  med  in  Docket  No,  CP63-329 
a  petition  to  amend  the  order  accom- 
panying Opmitin  No  429  issuing  a  certif- 
icate of  publiq  convenience  and  neces- 
cket  pursuant  to  section 
tiiral  Gas  Act  on  May  24, 
1295',  by  deleting  certain 
osed  by  the  Commission, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  whicii  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
The  order  accompanying  Opinion  No. 
429  authorizes!  inter  alia,  the  construc- 
tion and  operution  of  facilities  and  the 
sale  for  resal*  of  natural  gas  by  peti- 
tioner to  Colorado  Interstate  Gas  Co., 
a  division  of   "olorado  Interstate  Corp. 
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7'  c  I   of  the  Ne 
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'CIG).  Said  certificate  is  conditioned  so 
that  petitioner  is  prohibited  from  apply- 
ing for  rate  increases  based  on  inade- 
quate return  or  financial  need  and  so 
that  the  price  for  all  sales  to  CIG  shall 
not  e.xceed  the  sum  of  5  cents  per  Mcf 
plus  the  rate  in  effect  for  the  sale  of 
natural  gas  to  petitioner  by  its  aflBliate, 
U.S.  Natural  Gas  Corp.  (U.S.  Natural). 
Petitioner  states  that  it  is  no  longer 
affiliated  with  U.S.  Natural  and  that 
US  Natural  is  no  longer  its  sole  source 
of  gas  supply.  Petitioner  alleges  that  as 
the  result  of  its  present  management's 
efforts  in  contracting  for  and  attaching 
existing  reserves,  the  rates  to  which  it  is 
restricted  by  the  order  accompanying 
Opinion  No.  429  are  not  compensatory 
and  do  not  offer  an  adequate  incentive 
to  seek  out  and  attach  new  supplies. 
Accordingly,  petitioner  requests  there  be 
deleted  from  the  certificate  order: 

1.  The  condition  which  provides  that 
applicant's  rate  for  sales  to  Colorado 
Interstate  Gas  Corp.  shall  not  at  any 
time  exceed  the  sum  of  5  cents  per  Mcf 
plus  any  rate  lawfully  in  effect  for  the 
sale  of  gas  to  applicant  by  U.S.  Natural 
Re.-^ources. 

2.  The  condition  which  provides  that 
applicant  may  not  file  rate  increases 
other  than  those  related  to  and  based  on 
specifically  permitted  rate  increases  by 
U.S.  Natural. 

Petitioner  has  included  in  its  petition 
to  amend  a  pro  forma  tariff  change 
which  provides  for  a  rate  based  on  peti- 
tioners  average  weighted  cost  of  gas  with 
a  .spread  of  9  cents  per  Mcf  between  said 
cost  and  the  price  at  which  gas  is  sold 
to  CIG, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  8,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
'20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  tlie  requirements  of 
the  Commission  s  rules  of  practice  and 
procedure  '  18  CFR  18  or  1.10)  and  the 
re.^ulations  under  the  Natural  Gas  Act 
118  CFR  157,10',  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
m  determinins;  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestant.s  parties  to  tlie  proceeding. 
.Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
witli  the  Commission's  rules, 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.71-15534  Plied  10-2e-71;8:47  ami 


tD..x:ket  No    CI72-2201 

CHARLES  A.  BARTON,  SR 
Notice  of  Application 

October  22, 1971. 
Take  notice  that  on  October  18,  1971, 
Charles  A.  Barton,  Sr,,  903  Beck  Build- 


ing, Shreveport.  La.  71101,  filed  in 
Docket  No.  cn2-220  an  application  pur- 
suant to  section  7ic)  of  tlie  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  sas  in 
interstate  commerce  to  Trunkline  Gas 
Co.  from  the  Fields  Field,  Beauregard 
Parish.  La.,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicjant  proposes  to  sell  natural  gas 
for  1  year  commencing  E>ecember  3,  1971, 
at  the  rate  of  26  cents  per  Mcf  at  15  025 
p.s.i.a.  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  pol- 
icy and  interpretations  <18  CFR  2  70'. 
The  estimated  monthly  sales  volume  is 
37.500  Mcf. 

It  appears  reasonable  and-  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  p)eriod  .shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  i>er.son  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  5,  1971,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D,C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commi.s.'^ion's  niles 
of  practice  and  procedure  iT8  CFTl  1.8 
or  1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commussion  by  .sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  liearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.71-1564«  Filed  10  26-71;8  54  am] 


[Docket  No.  G-3573  etc.] 

WISER  OIL  CO.,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abondonmenf  of  Service  an6  Peti- 
tions fo  Amend  Certificates 

October   15.   1971. 

The  Wiser  OU  Co.  (successor  to  South- 
ern Petroleum  Exploration.  Inc.  and 
other  applicanUs  h.sted  herein. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  apphca- 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authon/ation  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  tlie 
respective  applications  and  amendments 
which  are  on  file  with  tlie  Commission 
and  open  to  public  inspection. 

Any  per.'^on  desiring  to  be  iieard  or  w 
make  any  protest  with  reference  to  ^.aid 
application-s  .should  on  or  before  Novem- 
t>er  8,  1971,  file  with  the  Federal  Power 
Commission,  Wasiiington,  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance wiUi  tlie  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10'.  All  protests 
filed  witli  ttie  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
pnate  action  to  be  taken  but  will  not 
serve  to  make  tiie  protestants  parties  to 
tiie  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate a-s  a  party  m  any  hearing;  therein 
must  file  petitions  to  intervene  in  ac- 
cordance  wiUi   the  Commission's  rules. 

Take  fuiiher  notice  that,  pur.'iuant  to 
tlie  authority  contained  in  and  subject  to 
tiie  juri-sdiction  conferred  u;xin  the  Fed- 
eral Power  Commission  by  .sections  7  and 
15  of  tlie  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure a  hearing  will  be  held  without 
further  notice  before  the  Commi.';sion  on 
all  applications  in  which  no  petition  to 
intervene  L<;  filed  within  the  lime  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  autlioiization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  'Where  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Piitmb. 

Secretary. 
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Docket  No. 

and 
dale  filed 


Applicant 


Furchiis<<r  and  location 


Price 
per  Met 


Pres- 
sure 
base 


G-3573 --  Thp  Wiser  OU  Co.  (successor  to 

E  5-13-71  Southern    Petroleum    Explora- 

tion Inc.),  Post  Office  Box  1»2, 
Sistersvllle,  WV  26176. 

G-16367 Mobil  Oil  Corp.  (Operatorl  et  al., 

I)  tt-30-71  Post  Office  Box  1774,  Houston, 

TX  77001. 

O  10368 Mobil  OU  Corp.,  I'ost  Office  Box 

D  9-30-71  1774.  Houston.  TX  77t»l. 

G-1H141 Tlip  Wiser  Oil  Co.  (successor  to 

E  5-13-71  Soullitrn    Pftroleum    Explora- 

tion Inc.).  Post  Ollicc  Box  1X2, 
SlstersvUle,  WV  26176. 

0-lS2'.l'7    Citira  Service  OU  Co.  (Operator'!. 

C  9-27-71  Post  Office  Box  3««,  Tulsa,  OK 

74102. 

('Itl0-6!I3  Atlantic  Rlclifii'ld  Co.,  PoftOmcc 

10-4-71  >  Box  2819,  Dallas,  TX  75221. 

C161-1246 do 

10-4-71  ' 
CI63-48« Ashland  Oil  Inc..  (Operator)  et 

C  y-10-71  •  al.,  Post  Ollioe  Box  l«ili6,  Okla- 

homa City,  OK  73118. 
C 166  653  .  Au.slralOUCo..Inc.,etal..2700 

U  10-1-71  Humlile  Blijg.,  Houston,  Tex. 

77(102  (partial abandonment). 
flii8-155     Mohil  Oil  Corp.,  Post  Ollice  Box 

C  y-24-71  in4,  Houston,  TX  77001. 

C168-*10 Amoco  Production  Co.  (Operator) 

U  9-22-71  et  al.,  Post  Omc<>  Box  30'.'2, 

Houston,  TX  77001. 

CI69-621     lIarp.rOilCo.,',<04Hlghtower 

1)  9-20^71  BldR.,  Oklalioma  City,  Okla. 

73102. 

C171-11  Petroleum,  Inc.  (Operator)  et  al., 

C  9-20-71 «  300  West  Douglas,  Wichita,  KS 

67202. 

CI71-317 Kerr-McOce  Corp.,  Kerr-McQco 

C  10-4-71  Bldg.,  Oklahoma  City,  Okla. 

73102. 

CI71-809.. CUiiton  OU  Co.,  217  North  Water, 

C  '.1-20-71  •  Wichita,  KS  67202. 

CI72-167     Kerr-McOee  Corp.  (successor  to 

(CI64-64  and  Clark  M.  Clifford),  Kerr-McOce 

C1(>4-1S7)  Bldg.,  Oklahoma  C«y,  Okla. 

F  9-13-71  73102. 

C172-168 L.  D.  Nutter  et  als.,  c/o  Alma 

B  9- 16-71  Scliradir,  agent,  861  Terrace 

Ave.,  Weston,  WV  26452. 

CI72-169 Monsanto  Co.,  1300  Post  Oak 

A  it- 20-71  Tower,  Houston,  Tex.  77027. 

CI72-160 Cities  Service  OU  Co.,  Post 

A  9-20-71  Office  Box  300,  Tulsa, 

OK  74102. 

CI72-161  Sun  OU  Co.,  Post  Office  Box  2880, 

B  9-20-71  Dallas,  TX  76221. 

CI72  162 -  Edwin  L.  Cox,  3800  First 

A  9-20-71  National  Bank  Bldg.,  DaUas, 

Tex.  75202. 

CI72-163 Texas  Pacific  OU  Co.,  Inc. 

(CS  68-1)  (successor  to  K.  K.  Amlnl), 

F  9-20-71  1700  One  Main  PI., 

DaUas,  TX  7B280. 

CI72  164 The  Superior  Oil  Co.,  Post 

A  9-21-71  Office  Box  1621,  Houston, 

Tex.  77001 

CT72-165 do 

A  9-21-71 

0172-166 Rudco  OU  4  Gas  Co.,  1717  North 

B  9-22-71  DUIe  Highway,  Tyler,  TX 

76701. 

CI72-167 Claiborne  Gasoline  Co.  1365 

B  9-23-71  First  National  Bank  Bldg., 

DaUas,  Tex.  76202. 

CI72-168 Monsanto  Co.  (Operator)  et  al., 

B  9-22-71  1300  Post  Oak  Tower,  Houston, 

Tex.  77027. 

CI72-169 PhlUips  Petroleum  Co.,  Bartles- 

A  9-22-71  vUle,  Okla.  74004. 

CI72-171 The  Superior  OU  Co..  Post  Office 

A  9-24-71  Box  1621 ,  Houston.  TX  77001. 

CI72-172 Monsanto  Co.,  1300  Post  Oak 

B  9-24-71  Tower,  Houston,  Tex.  77027. 


El  Paso  Natural  Gas  Co.,  Acrea^ 
in  Rio  Arriba  County,  N.  Mei. 


Transwestern  Pipeline  Co.,   Feld- 

man    Field,    Lipscomb    County, 

TeJt. 
Traaswestem    Plpi'Ilne    Co.,    West 

Shattuck  Field.  Ellis  County.  Okla. 
El  Piw'o  Natural  Oas  Co..  Aereage 

in  Kio  Arriba  County,  N.  Mcx. 


Kansas-Nebraska  Natural  Oas  Co., 
Inc..  Outlet  at  Kimball  Gasoline 
Plant.  Kimball  County,  Nebr. 

Texas  Oas  TraitsniLssion  Corp.,  Cal- 
houn Fit'ld;  Jackson,  Lincoln,  and 
Ouachita  Parishes,  La. 

....do 


12.0 


16.026 


(•) 


0) 


13.0 


16.026 


Mlchican  Wisconsin  Pipe  Line  Co.. 

South     Ix)newolI    Field,     Major 

County,  Okla. 
Arkansas  Louisiana  Oas  Co..  Royal 

Resources  No.  1  Wlilte  E   Unit, 

Pittsburg  County,  Okla. 
Texas  E;»slern  TransmLssion  Corp., 

Main  Pa.ss  Block  6  Field,  Offshore 

Louisiana. 
Texas  Eastern  Transmission  Corp., 

Riggan    Field,   WlUacy    County, 

Tei. 
Northern   Natural    Gas   Co.,   Vld 

Area,  Woodward  County,  Okla. 

Northern  Natural  Gas  Co..  Tyrone 
Fool,  Texas  County,  Okla. 


25.0506 

16.4 

26.0 

15.0-25 

26.0 

16.026 

33.0202 

14.66 

Uneconomical 

26.0 


Michigan  Wisconsin  Pipe  Line  Co., 

Block  '273,   Eugene  Island  Area, 

Offshore  Louisiana. 
Panhandle  Eastern  Pipe  Line  Co.,     '22.0 

Ang.  1!  Area.  Mende  County,  Kans. 
Arkansas  Louisiana  Gas  Co.,  North-       18. 082 

we.<t  Oke<ne  Area,  Blaine  County, 

Okla. 

Equitable  Gas  Co..  Copen  Salt  Lick         P) 
District,  Braxton  County,  W.  Va. 

Northern  Natural  Gas  Co.,  Gomel     '22.0 

Field.  Pecos  County,  Tex. 
Columbia  Oas  Tran.«.mission  Corp., 

acreage  in  Jackson  County,  W.Va. 


26. 0  16. 026 

Depicted 

Depleted 

•20.33  14.66 

16.026 

14.66 

14.66 


14.65 
32.0    16.326 

Depleted ... 

le.  0      14. 66 

14  6      14.66 


•  0. 14201 2'J3e      14.66 


36.0    16.026 
Depleted ■ 


Columbia  Gas  Transmission  Corp., 
Cole's  OuUy  Field,  Acadia  Par- 
ish, La. 

Cities  Service  Oas  Co.,  Southea.st 
Sterling  Field,  Comanche  County, 
Okla. 

El  Paso  Natural  Oas  Co.,  Spraberry 
Trend  and  Texon  W.  (.'Jpralx'rry) 
Fields,  Regan  County,  Tex. 

Panhandle  Eastern  Pipe  Line  Co., 

Light     Field,     Beaver    County, 

Okla. 
Texas  Uas  Traiisml.'ision  Co.,  South 

Hosco  Field.  Acadia  Parish,  La. 
Arkansas  Louisiana  Oas  Co^  South 

HallsvlUe  Field,  Panola  (Jounty, 

Tex. 
United  Oas  Pipe  Line  Co.,  Llslwn  O 

Field  Plant,  Claiborne  Parish,  La. 

Texas  Eastern  Transmission  Corp.,  O 

LogansiKjrt  Field,  De  Sota  Parish, 

La. 
El  Paso  Natural  Gas  Co..  Permian    »26,8 

Basin  Area,  Ector  Plant,  Ector 

County,  Tex. 
Michigan  Wisconsin  Pipe  I,Ine  Co.,       12. 0 

Eugene  Island   Area  Block  296, 

Offshore  Louisiana.  _     ,  ,   _ 

Panhandle  Eastern  Pipe  Line  Co.,  Depleted 

Bond     Field,     Meade     County, 

Kans. 


14.61 


14.7 


'  This  notice  does  not  provide  for  con- 
BoUdatlon  for  heartng  of  the  several  matters 
covered  herein. 


Filing  code  :  A — Initial  service. 
B — Abandonment. 
C — -Amendment  to  add  aereaire. 
D — Amendment  to  delete  acreage. 
E — Succession. 
F — Partial  successioD. 

Pee  footaote"  at  "-nd  of  table. 
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Dockft  No. 

and 

daU-  lUed 


CI72-li3 Ma  athon  Oil  Co.,  1300  Post  Oak 

B  '>- 20-71  Tpwer,  Houston,  Tei.  770CT. 

CI72-174 Molris  Cannsn,  16th  Floor, 

A  9-28-71  .V  11am  BIdg.,  San  Antonio, 

1  BX.  78206. 

CI7-2-176 Tpi  neco  Oil  Co.,  Post  Office 

A  »- 24-71  F  or  2811.  Uoaston.  TX  77001. 

CI72-176 Ti-ias  Pacl/ic  Oil  Co.,  Inc. 

(CSB6  137j  (I  ucc*ssor  to  Orniand  Indus- 

F  ■.>-2»-7l  ti  1..S,  Inc.),  1700  One  Main  PI 

I  alias.  TX  752S0. 

0172-177 Sh.  11  Oil  Co..  One  Shell  Plaza, 

A  '•  2'>  71  I  ouston.  TX  77001. 

CI7J  17S      On  foil  Corp..  post  omci- Boi 

!>--2S-71"  li.S'i,  Tulsa,  OK  74102. 

Cir2  179 Ed  vin  L.  Cox.  3800  First  Na- 

9-27-71  "»  ti  )nal  Bank  Bldg.,  Dallas, 

1  >-t.  75302. 
CI72-11*  . .  I' II  on  Oil  Co.  of  California. 

A  10-4-71  i  ost  Office  Box  7600.  Los 

A  ng.l.-S,  CA  '-(UOfil 

CI72  181 Mi(  wst  Oil  Corp..  1700  Broad- 

A  10-4-71  vjay,  Denver,  CO  80202. 

C172-l>»2 Pacific  States  Oas  &  Oil  Co..  c.'o 

B  9-27-71  I  DUls  J    Ramirez  III,  agent, 

\  an  N'uys,  Calif.  91408. 

CI72-183.    .     Su  1  Oil  Co.  (successor  to  Mara- 

(CI62-7'2)  t  ion  Oil  Co.),  Post  Office  Box 

F  9-27-71  2  «).  Dallas.  TX  7S221. 

CI72-IS4 As  ilaiid  Oil.  Inc..  Post  Office 

A  10- *  71  I  ox  Isfi'iS.  Oklahoma  City, 

<.  K  7311*<. 


I  Leases  expired  or 
'  Applicant  propose 
eaot'.s  cycling  op<'rati<  ns 

•  Application  previiju.': 
upward  B.t  u.  adjust 
cents  per  Mcf.  which 

•  AniendnK'Hl  to  p*-! 

•  Includ.-s  0.33  cent 

•  Subject  to  upwar( 
'  Low  production. 
'  Applicant  Is  wUUi^ 

least  22  cents  per  Mcf  i 
26  5  ceTits  p«'r  Mcf,  su 

•  Includi-sO.lSrOSfi 
i»  Eiclu.llng  B.t.u. 
"  Applicant  propo-^ts 

pursuant  to  Texaco, 
"  Applicant  Lh  wlllijig 
"  Applicant  propos  -^ 

pursuant  to  Mack  oil 


ave  lieen  canceled. 

(o  s<-ll  gas  from  additional  acreage  and  to  si-ll  additional  gas  made  available  by  changes  In  appU- 

ly  notlo-d  Sept.  24,  l'J71.  In  O  4533  et  al.,  at  a  rate  of  20  cents  per  Mcf.  plus  2.68  cents  per  Mcf 
lent.  By  letter  filed  Sept.  24,  1".>71.  applicuiil  amended  its  application  to  reflect  a  rate  of  '23.0202 
ncludcs  2.68  cents  per  Mcf  upward  B.t.u.  a(iju.-<lment. 
iding  application. 

>'r  .Met  tax  nimlnirsement.  Subject  to  upward  and  downward  B.t.u.  adjustment, 
and  downward  B.t.u.  adjustment. 


FEDERAL 


Notice  of  App 
Acquisition 

Notice  IS  herep 
has  been  made 
<  3  '    of   the  Ban 
of     1956     ' 12 
American  Banc 
a  ban.k  holding 
Paul.   Mmn,,   for 
Board  of  Govern 
applicant  of   10'' 
shares  <  less  dir^-c 


of  Bank  of  Mian 
M;nn. 


5U1 


Minneapolis 

Section  3'C' 
the  Board  shall 

'  1 '    .•\ny  acq 
sohdation  unde- 
re'ult  in  a  monppoly 
in   furtherance 
conspiracy  to 
to   monopolize 
in  any  part  of 

'  2 1    Any  othe  r 
mersrer  or  corisiilid 
whose  effect  in 
may  be  substan|ti 
tion.  or  to  tend 


NOTICES 


A  pplicant 


Purchaser  and  location 


Price 
pet  Mcf 


Pres- 
sure 
base 


Texas  Eastern  Trarumlsslon  Corp., 
Charlie  No.  1  Unit.  Logansport 
Field,  De  Soto  Parish.  La. 

Texas  Eastj'rn  Transmission  Corp., 
Maxine  and  Burnell  Fields.  Live 
Oak  and  Bee  Counties,  Tex. 

United  Oa.s  Pipe  Line  Co.,  Cotton 
Valley  Field.  Welxster  Parish.  La. 

Northern  Natural  Qas  Co..  Ozooa 
(Canyon  Sand)  Field,  Crockett 
County,  Tex. 


Depleted 


23.35 


25.0 
16.06 


ao.o 


United    Oas   Pipe   Line   Co..  Van 
Field,  Van  Zandt  County,  Tej. 

Natural  Oas  Pipeline  Co.  of  Amor-    "19.0 
lea.  Brooks  and  Jim  Wells  Coun- 
ties. Tex. 

Natural  Oas  Plpi'llne  Co.  of  Amer-  V>.  300225 

lea,   acreage   in   Carter   County, 
Okla. 

Texas    Oas    TransmK'lon    Corp.,  »26.0 

South  Bosco  Field,  Acadia  Parish, 
La. 

United  Oas  Pipe  Line   Co.  et  al.,  30.0 

Ship  Shoal  Area.  Offshore  Louisi- 
ana. 

Equitable    Oas   Co.,    Floyd   Well,  Depleted 

Oilmer  County,  W,  Va. 

Michigan  Wisconsin  Pipe  Line  Co.,  18.78 

Laverne   Field,   Hartwr   County. 

Okla. 
Texas    Oas    Tran.'mlsslon    Corp.,  18.0 

Manltou     Qas    Field,     Hopkins 

County.  Ky. 


14.65 

15.026 
14.65 

14.65 
14.65 

14. 6S 

16.026 

16.026 


14.68 
16.026 


to  accept  temporary  authorization  conditioned  to  an  Initial  price,  not  subject  to  refund,  of  at 
bject  to  quality  adjustments  and  treating  charges  as  applicable;  however,  the  contract  price  is 

,1-ct  to  upward  and  downward  B.t.u.  adjustment. 

jiMt  [).-r  NIcf  tax  reimbursement. 

idjusiniiiit.  Subject  to  upward  and  downward  B.t.u.  adjustment. 

s  to  continue  the  sale  of  its  own  gas  hi-rrtofore  authorized  in  Docket  No.  G-9307  to  be  made 

ic.  (Opirator).  et  al.,  KPC  Oas  Rate  Schedule  No.  H3. 

g  to  accept  a  permanent  d'rtlficate  In  conformance  with  Opinion  No.  696. 

ls  to  continue  the  sale  of  his  own  gas  heretofori-  authorized  in  Docket  No.  CI62  273  to  bo  made 

Co.  (Opi-rator)  et  al..  FPC  Oas  Rate  Schedule  No.  2.  i 

[PR  Doc.71-15414  Piled  10-26-71:8:45  am)        I 
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AMERICAN   BANCORPORATION,   INC. 

cation  for  Approval  of 
of  Shares  of  Bank 


y  given  that  application 

pursuant  to  section  S^a' 

c  Holding  Company  Act 

J  SC,     1842' a  I  '3'  I,     by 

orporation.  Inc.,  which  is 

company  located  in  St. 

pnor  approval  by  the 

ors  of  the  acquisition  by 

percent  of  the  voting 

tors'  qualifying  shares  > 

eapolis  and  Tru.st  Co  , 


Df  the  Act  provides  that 
not  approve: 
sition  or  merger  or  con- 
section  3  which  would 
or  which  would  be 
of   any   combination   or 
nionopolize  or  t>o  attempt 
.he  business  of  banking 
the  United  States,  or 
proposed  acquisition  or 
ation  under  section  3 
y  section  of  the  country 
ally  to  lessen  competi- 
to  create  a  monopoly,  or 


which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
proposed  transactions  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  Sf^c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  '30'  days  after 
the  publication  of  this  notice  In  the 
Peder.al  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board  Communications 
should  be  addre.sscd  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
otBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Minneapolis. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  20.  1971. 

fsEAL]  Ty.ntan  Smith, 

Secretary  of  the  Board. 
lFTlDoc.71-15536  P;;«l  liV26-71:8:  50  am] 


BANK  SECURITIES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1842(aH3)),  by 
Bank  Securities,  Inc  .  which  is  a  bank 
holding  company  located  in  Alamogordo, 
R  Mex.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli- 
cant of  60  percent  or  more  of  the  voting 
shares  of  The  First  National  Bank  of 
Portales,  Portales,  N.  Mex. 

Section  3ic)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

<1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  bu."^iness  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  S^c*  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  i30i  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acqui.sition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC.  20551 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  20,  1971. 

fsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR   Doc.71-15537   Piled    l(>-26-71;8 :50   am) 


COLUMBIA  HOLDING,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3' a' 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  -12  use.  1842- a  I  <3  I  i,  by  Co- 
lumbia Holding,  Inc..  which  is  a  bank 
holding  company  located  in  Baltimore, 
Md.,  for  pnor  approval  by  the  Board  of 
Governors  of  the  acquisition  by  applicant 
of  100  percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Equitable 
Trust  Co.,  Baltimore  Md. 
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Section  3fci  of  the  Act  provides  that 
the  Board  shall  not  approve; 

il>  Any  acquistion  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

i2i  Any  other  proposed  acquisition  or 
merger  or  con.solidation  under  section  3 
whose  effect  in  any  .section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
winch  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  tran.saction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3ic»  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  <30i  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
carding  the  proix)sed  acquisition  mav  be 
filed  with  the  Board,  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
.sorve  System,  Washinston,  D.C.  20551. 
Tlip  application  may  be  insjiectcd  at  the 
ofRce  of  the  Board  of  Crovernors  or  the 
Federal  Reserve  Bank  of  Richmond. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  20,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-15538  Piled  10-26-71:8:50  am] 


FIRST  AT  ORLANDO  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  at  Orlando  Corp.,  Orlando,  Fla  ,  for 
approval  of  acquisition  of  90  percent  or 
more  of  the  voting  shares  of  the  First 
National  Bank  and  Trust  Company  of 
Dunedin.  IXinedin.  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  S-ai'Si 
of  the  Bank  Holding  Company  Act  of 
1956  (12  use.  1842'aM3)i  and  «  222.3 
(a»  of  Federal  Reserve  Regulation  Y  (12 
CFR  222  3(ai>,  an  application  by  nrst 
at  Orlando  Corp.,  Orlando,  Fla.,  for  the 
Board's  prior  approval  of  the  acquisition 
of  90  percent  or  more  of  the  voting  shares 
of  the  First  National  Bank  and  Trust 
Company  of  Dunedin,  Dunedin,  Fla. 
(Bank». 

As  required  by  section  3(bi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  Tlie  Comptroller  rec- 
ommended approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 


NOTICES 

August  12,  1971  (36  F,R,  15074'.  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  appli- 
cation was  forwarded  to  the  U.S  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  film?  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3'C>  of  the  Act.  including  tlie 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the  ap- 
plicant and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served,  and  finds  that: 

Applicant,  the  fifth  largest  bank  hold- 
ing company  in  the  State,  controls  18 
banks  with  aggregate  deposits  of  ap- 
proximately $574  million,  representing 
4.1  percent  of  the  deposits  held  by  com- 
mercial banks  in  Florida.  (Banking  data 
are  as  of  December  31.  1970.  and  reflect 
holding  company  formations  and  ac- 
quisitions approved  by  the  Board  through 
September  30,  1971,)  Consummation  of 
the  proposal  would  add  less  than  one- 
half  of  1  percent  to  applicants  percent- 
age share  of  such  depasits  and  would  not 
change  its  relative  i.x)sition  among  the 
State's  banking  organizations. 

Bank  (deposit^s  of  $50  million)  is  the 
third  largest  of  14  banks  in  the  Clear- 
water area  controlling  about  12  percent 
of  area  depasits.  Applicant's  closest 
banking  subsidiaiy  to  Bank  is  located  25 
miles  southeast  of  Bank  in  Tampa  with 
several  intervening  baiiks  between  this 
subsidiary  and  Bank  and  there  is  no 
present  competition  between  Bank  and 
this  or  any  other  of  applicant's  subsid- 
iaries. Additionally,  the  distances  in- 
volved and  the  natural  barrier  formed  by 
Tampa  Bay  make  it  unlikely  that  any 
such  competition  will  develop  in  the  fu- 
ture. Bajik's  larger  competitors  are  each 
over  two  and  one-half  times  Bank's  size. 
Consummation  of  the  propo.sed  acquisi- 
tion would  not  adversely  affect  competi- 
tion m  any  relevant  area  and  would  not 
have  an  adverse  effect  on  any  competing 
bank. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, its  subsidiarj-  banks,  and  Bank  are 
regarded  as  satisfactory.  Considerations 
relating  to  the  banking  factors  lend  some 
weight  for  approval  in  that  afSliation 
with  applicant  would  give  Bank  con- 
tinuity of  management.  Considerations 
related  to  the  convenience  ^nd  needs  of 
the  community  lend  weight  lor  approval 
since  Bank,  through  applicant's  assist- 
ance, will  be  able  to  provide  a  broader 
and  more  sophisticated  range  of  services 
for  the  numerous  light  industries  devel- 
oping in  the  Clearwater  area.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above:  Provided.  That  the  ac- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 


20(>29 

following  the  date  of  tins  order,  or  ^b) 
later  than  3  montlis  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  caa^^e  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegate!  authority. 

By  order  of  the  Board  of  Governors,* 
October  18,  1971, 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc71-15539  Piled  10-26-71:8:50  am) 


1ST  STAN-ISLE  CO     INC. 

Formation  of  One-Bonk   Holding 
Company 

1st  Stan-Isle  Co..  Inc..  Stanwood. 
Wash.,  has  applied  for  the  Board's  ap- 
proval under  section  3<a)  (D  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
*1)  )  of  action  whereby  applicant  would 
become  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Stanwood.  Stanwood.  Wash. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  San 
Francisco. 

Section  3(ci  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prospects  of  the  applicant  and  the 
bank  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
sened. 

Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  11,  1971. 

Pursuant  to  5  222.3(b)  of  Regulation 
Y.  this  application  shall  be  deemed  to  be 
approved  on  November  26,  1971,  unless 
the  applicant  is  notified  to  the  contrary 
before  that  time,  or  is  granted  approval 
at  an  earlier  date. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  19,  1971. 

Tynan  Smith, 
Secretary  of  the  Board. 

[PR  Doc.71-15584  Piled  10-26-71:8:52  amj 


MARINE  BANCORPORATION 

Proposed   Retention  of  Coast 
Mortgage  Co. 

Marine  Bancorporation,  Seattle, 
Wash  a  bank  holding  company,  has  ap- 
plied, pursuant  to  Section  4<c)  '8)  of  the 
Bank  Holding  Company  Act  '12  U.S.C. 
1843(ci(8'i  and  5  222  4'b'(2>  of  the 
Board's  Regulation  Y.  for  permi.ssion  to 
retain  voting  shares  of  Coast  Mortgage 
Co  .  Seattle,  Wash  Notice  of  the  applica- 
tion was  published  between  Augvist  2. 
1971,  and  August  12,  1971,  m  newspapers 
of  general  circulation  in  the  following 
counties   in   the   State   of   Washington: 


'■Voting   for   this   eictlon:    'Vice   Chairman 

Robertson  and  Governors  MU-cheU,  Malsel, 
Brimmer,  and  Sherrlll  Abt^nl  and  not  vot- 
ing:  Chairman  Bums   and  O-ovemor   Daane. 
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directors'  qualifying  .-U'laresi  of  the  suc- 
cessor by  merger  to  Citizens  National 
Bank.  Englewood.  N  J  .  pursuant  to  sec- 
tion 3'a'  '3>  of  the  Bank  Holding  Com- 
pany Act  of  1956  '  12  U.S.C.  1842(a)  (3)  )  . 
<  1971  Federal  Reserve  Bulletin  684.) 

Pursuant  to  §262  2ifi(6)  of  the 
Boards  rules,  applicant  requested  recon- 
sideration of  its  original  proposal  and  in 
the  alternative  submitted  an  alternative 
proposal  which  would  provide  for  the 
transfer  of  Citizens  National  Bank's 
home  office  from  Englewood.  N.J,,  to 
Tenafly,  N.J.,  where  the  bank  presently 
has  a  branch  office.  The  Board  finds  that 
the  request  for  reconsideration  presents 
no  new  issues  which  would  appear  appro- 
priate for  the  Board  to  consider  and  that 
reconsideration  is  not  otherwise  appro- 
priate or  m  the  public  interest. 

It  is  hereby  ordered,  That  the  request 
for  reconsideration  of  the  Board's  order 
dated  July  29.  1971,  Is  denied.  In  order  to 
facilitate  consideration  of  the  alternative 
proposal,  comments  and  views  regarding 
the  amended  proposal  may  be  filed  with 
the  Board  not  later  than  November  9. 
1971.  Commimications  should  be  ad- 
dressed to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  The  application, 
as  supplemented,  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  at  the 
Federal  Reserve  Bank  of  New  York. 

By  order  of  the  Board  of  Governors," 
October  18,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[PR  Doc. 71-15585  Piled  10-26-71:8:52  am) 


S   C   NATIONAL   CORP. 

Formation  of  One-Bank  Holding 
Company 

S  C  National  Corp..  Columbia,  S.C, 
has  applied  for  the  Board's  approval 
under  section  3'ai  a*  of  the  Bank  Hold- 
ing Company  Act  '  12  U.S.C.  1842(a)  (1) ) 
of  action  whereby  applicant  would  be- 
come a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  iless  directors'  qualifying  shares) 
of  the  successor  by  merger  to  The  South 
Carolina  National  Bank  of  Charleston, 
Charleston,  S.C. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Richmond. 

Section  3'c>  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  on  comi^etition,  the  fi- 
nancial and  managerial  resources  and 
future  prospects  of  the  applicant  and 
the  bank  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served. 

Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
wntmg  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  8,  1971, 


■  Voting  for  tills  action:  Chairman  Burna 
and  Governors  Robertson,  Mitchell,  Malsel, 
Brimmer  and  SherrUl.  Absent  and  not  vot- 
ing: Governor  Daane. 


Ptirsuant  to  §  222.3  (b'  of  Regulation 
Y,  this  application  shall  be  deemed  to  be 
approved  on  November  22,  1971,  unless 
the  applicant  is  notified  to  the  contrary 
before  that  time,  or  is  granted  approval 
at  an  earlier  date. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  19, 1971. 

Tynan  Smith. 
Secretary  of  the  Board. 

(PR  Doc.71-15542  PUed  10-26-71;8;60  am) 


JACOB  SCHMIDT  CO. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1842iati3''.  by 
Jacob  Schmidt  Co.,  which  is  a  bank  liold- 
ing  company  located  in  St.  Paul.  Minn.. 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  Applicant 
of  100  percent  of  the  voting  shares  >  less 
directors'  qualifying  shares)  of  Bank  of 
Minneapolis  and  Trust  Co..  Minneapolis, 
Minn. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
In  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section 
3  whose  effect  in  any  section  of  the 
country  may  be  substantially  to  lessen 
competition,  or  to  tend  to  create  a  mo- 
nopoly, or  which  in  any  other  manner 
would  be  in  restraint  of  trade,  imless  the 
Board  finds  that  the  anticompetitive  ef- 
fects of  the  proposed  transaction  are 
clearly  outweighed  in  the  public  interest 
by  the  probable  effect  of  ilie  transaction 
in  meeting  the  convenience  and  needs 
of  the  community  to  be  served. 

Section  3(c>  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  pra';pect,s  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30 >  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquistlon  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  DC  20551. 
The  application  may  be  inspect^^d  at  the 
office  of  the  Board  of  Goveniors  or  the 
Federal  Reserve  Bank  of  Minneapolis. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  20,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-15640  Piled  10-26-71:8:50  am] 
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U.S.  BANCORP 

Proposed  Acquisition  of  Securities- 
intermountain,  Inc. 

October  19,  1971. 
US  Bancorp,  Portland,  Greg.,  a  bank 
holding  company,  has  applied,  pursuant 
to  section  4icii8'  of  the  Bank  Holding 
Company  Act  ( 12  U.S.C.  1843ic  •  ■  8> )  and 
;  oo.-)4,bi  (2)  of  the  Board's  Regulation 
Vfor  permission  to  acquire  voting  shares 
of  Secunties-Intermountain.  Inc..  Port- 
land Ores  Notice  of  the  application  was 
publi.shed  in  newspapers  and  circulated 
in: 
Portland.  Oreg  .  Tlie  D.illy  Journal  of  Conj- 

merce,  Jvily  22,  1971, 
Seattle,   'Wash.,  The   Dally  Journal  of  Com- 
merce, July  22,  1971. 
Bellevue,    Wash.,     The    Bellevue    American, 

July  29,  1971. 
Spokane.  Wash..  Spokesman-Review,  July  22. 

1971 
Palo  Alto,  Calif.,  Palo  Alto  Times.  July  23. 

1971 
San    Diego,     Calif.,     The     Dally    Transcript. 

July  22,  1971. 

The  proposed  activities  of  the  pro- 
posed subsidiary  are  mortsafje  lending, 
servicing  mortgage  loans,  construction 
real  estate  development,  and  sale  of 
credit-related  in.'^urance  to  customers  of 
the  applicant  'and  to  others  to  the  ex- 
tent permitted  by  S  222.4>a)  .9)  Hn 'c>  ) . 
With  the  exception  of  construction  and 
real  estate  development,  such  activities 
have  been  specified  by  the  Board  in 
5  2''2  4iai  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
of  5  222.4ib>.  _^        , 

The  activities  of  construction  and  real 
estate  development  are  in  issue  with  re- 
.spect  to  this  application,  to  which  in- 
terested persons  may  expre.ss  their  views 
on  whether  either  or  both  of  such  ac- 
tivities are  .so  clo.sely  related  to  banking 
or  managing  or  controlling  banks  as  to 
be  a  proper  incident  thereto. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  San 
Francisco. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  -reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  a.s  greater  convenience,  in- 
creased   competition,    or    gains    in    effi- 
ciencv,  that  outweigh  jx^ssible  adver.se  ef- 
fects," such  a.s  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interest's,  or  unsound  banking 
practices".  Any  request  for  a  hearing  on 
this  question,  or  on  the  issue  of  whether 
con.struction  and  real  estate  development 
are  activities  so  closely  related  to  bank- 
ing or  managing  or  controlling  banks  as 
to  be  a  proper  incident  thereto,  should 
be   accompanied   by   a   statement  sum- 
marizing   the   evidence   the   person    re- 
questing the  hearing  proposes  to  submit 
or  to  elicit  at  the  hearing  and  a  state- 
ment  of   the   reasons  why   this   matter 
should  not  be  resolved  without  a  hearing. 


NOTICES 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Waslungton.  D.C.  20551,  not  later  than 
November  18,   1971. 


Board  of  Governors  of  the  Federal  Re- 
serve System.  October  18,  1971. 

ISEALl  Tynan  Smith. 

Secretary  of  the  Board. 

[PR  Doc.71-15543  Filed  10-26-71:8:51  am] 


POSTAL  RATE 
COMMISSION 

NOTICE   OF   CHANGE   OF   LOCATION 

October  20.  1971. 
Effective  November  1,  1971,  the  Postal 
Rate  Commission  will  be  located  at  2000 
L  Street  NW.,  Suite  500,  Washington, 
DC.  It  will  function  at  its  present  offices 
at  12th  and  Pennsylvania  Avenue  NW., 
Washington.  DC,  until  the  close  of  busi- 
ness, 5:15  p.m..  e.d.t,.  Friday,  October  29. 
1971.  The  mailing  address  wiU  remain 
Postal    Rate    Commission,    Washington, 

D.C.  20268. 

Gordon  M.  Grant. 

Secretary. 

IFR  Doc.71-15589  Piled  10-26-71  ;8: 54  am] 


INTERNATIONAL  JOINT  COMMIS- 
SION—UNITED STATES  AND 
CANADA 

POINT  ROBERTS,  WASH 
Initial  Public  Hearing 

As  previously  announced,  the  Interna- 
tional Joint  Commission  was  requested 
by  the  Governments  of  the  United  States 
and  Canada  on  April  21.  1971,  to  investi- 
gate and  recommend  measures  to  allevi- 
ate certain  conditions  of  life  of  residents 
of  Point  Roberts,  in  the  State  of  Wash- 
ington, existing  by  reason  of  the  fact  that 
the  onlv  connection  by  land  between 
Point  Roberts  and  other  territory  of  the 
United  States  is  through  Canada. 

The  International  Joint  Commussion  is 
to  make  recommendations  for  the  allevi- 
ation of  such  problems  which  include  but 
are  not  restricted  to: 

Application  of  customs  laws  and  reg- 
ulations of  the  United  States  and 
Canada:  regulations  governing  employ- 
ment in  Canada  of  residents  of  Point 
Roberts:  Health  and  medical  services; 
existing  arrangements  for  .supply  of  elec- 
tnc  power  and  telephone  services:  and. 
law  enforcement. 

The  complete  text  of  the  reference  is 
available  upon  request  at  the  Commis- 
sion's offices  in  Washington  or  Ottawa. 

In  order  to  give  those  interested  con- 
venient opportunity  to  present,  in  per- 


20fi;U 

son  or  by  counsel,  oral  and  documentary 
evidence  that  is  relevant  and  material 
to  the  above  questions,  the  Commission 
wiU  hold  an  initial  public  hearing;  the 
evidence  presented  to  be  considered  by 
the  Commission  in  the  conduct  of  its 
inquiry. 

The  public  hearing  will  be  held  at  The 
Breakers.  Point  Roberts,  Wash.,  on  No- 
vember 30,  1971,  at  10  a.m.,  local  time. 
Depending  on  the  number  of  persons 
wishing  to  be  heard,  the  Commission  may 
limit  the  time  allotted  to  each  witness. 
While  not  mandatory,  written  statements 
are  desirable  to  supplement  oral  testi- 
mony and  to  insure  accuracy  of  the  rec- 
ord. When  a  written  statement  is  pre- 
sented, thirty  <30)  copies  should  be 
provided  for  Commission  purposes.  Ad- 
ditional copies  of  written  statements  may 
be  deposited  with  the  Secretaries  at  the 
hearing  for  distribution  to  the  news 
media  and  others  interested. 

William  A.  Bullard. 
Secretary,  U.S.  Section,  Interna- 
tional     Joint      Commission, 
Room  203. 1717  H  Street  NW.. 
Washington,  DC  20440,  Stop 

No.  86. 

D.  G.  Chance, 
Secretary,  Canadian  Section, 
International  Joint  Commis- 
sion, Room  850,  151  Slater 
Street,  Ottawa,  Ontario  KIP 
5H2. 

October  20,  1971. 
[PR  Doc.71-15575  Piled  l0-26-71;8:64  am| 


PRESIDENT'S  COMMISSION  ON 
PERSONNEL  INTERCHANGE 

DESIGNATED    OFFICIAL    SEAL 

October  21,  1971. 
The  President's  Commission  on  Per- 
sonnel  Interchange  has   designated  an 
official  seal.  The  seal  will  appear  as  set 
forth  below. 


Joseph  T.  McCullen,  Jr., 
Executive  Director. 

[FR  Doc.71-15610  Piled  lO-26-71;8:53  am] 
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CONTINENTAL  fcANK  SECURITY  FUND 

Notice    of    Filing    of    Application    for 
Order  Declaring  that  Company  has 
Ceased  To  B(>  an  Investment  Com 
pony 

October  20.  1971. 

Notice  is  hereby  eiven  that  Continen- 
tal Bank  Secunt;,-  Fund  Applicant' .  231 
South  La  Salle  Street.  Chicaeo,  IL  60690. 
registered  under  the  Investment  Com- 
pany Act  of  1940  '  Act '  has  filed  an  appli- 
cation for  an  order  of  the  Commission 
pursuant  to  sect, on  S-f'  of  the  Act  de- 
claring; that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  m  the 
Act.  All  mt^resteil  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  staterient  of  the  repre.-enta- 
tions  tlierein  'rinth  are  sunimanzed 
below 

On  Februai-y  ;  5.  1970.  Applicant  filed 
a  notification  o:  reclstrations  on  Form 
N-8A  pursuant  to  section  8' a'  of  the 
Act.  a  recistratioi  sUtement  on  Form  N- 
8B-1  pui-suant  U:  section  8  b'  of  the  Act 
and  a  retnstratiDn  statement  on  Fonn 
S-.5  pursuant  tc  the  Securities  Act  of 
1933.  The  re^jist -ation  statement  under 
the  Securities  Act  of  1933  ha,s  never  be- 
com.e  effective. 

Applicant  abar  doned  its  intended  pub- 
he  offering  of  lis  units  because  of  the 
de-^'ision  of  the  U  S.  Supreme  Court  m 
"Investment  Company  Institute  v. 
Camp."  401  US  617  '1971i.  which  held 
that  the  o;)eration  of  a  fund  such  as  Ap- 
plicant for  the  collective  investment  of 
funds  held  by  a  national  bank  as  man- 
a-'vn?  agent  woiUd  be  illegal  under  certain 
provisions  of  the  Federal  banking  laws. 
.■Vs  a  consequence  of  that  deci.-ion.  Appli- 
cant's manasins  board,  by  resolution 
dated  July  31.  1971,  teiTninated  Appli- 
cant's exi.>tence. 

Section  8'  f '  o:  tiie  Act  provides,  in  per- 
tinent part,  that  wiien  the  Commission, 
upon  application,  finds  that  a  registered 
investm.ent  company  has  ceased  to  be  an 
i,:".vpstment  comf  any,  it  shall  so  declare 
by  order,  and  upon  the  taking  effect  of 
such  order  the  rs  eistration  of  such  com- 
pany shall  cease  >o  be  in  effect. 

Notice  is  furi,her  given  that  any  inter- 
ested f>erson  may  not  later  than  Novem- 
l>?r  9,  1971,  at  5:30  p  m.  .  submit  to  the 
CommiiLsion  in  H-ritins:  a  request  for  a 
hearing  on  the  rr  atter  accompanied  by  a 
stiitement  as  to  ;he  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
i.x-u-.-,  ::  any.  of  fact  or  law  pro!X)sed  to 
be  controverted,  or  he  may  request  that 
he  'oe  notified  if  the  Commission  should 
order  a  hearing  hereon.  Any  such  com- 
munication shoud  be  addressed:  Secre- 
tary. Securities  i.nd  Exchange  Commis- 
sion, 'Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  <airma,l  if  the  person  being 
ser^/ed   is  locateii  more  than   500   miles 


from,  the  point  c 


miailmg  ■  upon  Appli- 


NOTICES 

such  service  ^by  aflSdavit  or  in  ca^e  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemiporaneously  with  the  re- 
quest. At  any  tune  after  said  date  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regula- 
tions promulgated  under  the  Act  an  order 
dLsposin:,'  of  the  matter  herein  may  be  is- 
sued by  the  Commis-sion  upon  the  basis 
of  the  information  stated  in  the  applica- 
tion, unless  an  order  for  hearing  upon 
said  proposal  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Cornmisslon,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
[FR  Doc.71-15568  Piled  10-26-71;8:51  am] 
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cant  at  the  address  stated  abo'.  e  Proof  of 


INVESTMENT  COMPANY  OF  AMERICA 

Notice  of  Filing  of  Application  Order 
Exempting  a  Proposed  Transaction 

October  19, 1971. 

Notice  is  hereby  given  that  The  In- 
vestment Company  of  America  (Appli- 
cant'. 611  West  Sixth  Street,  Los 
.^nireles.  CA  90017,  a  Delaware  corpora- 
tion registered  under  the  Investment 
Company  Act  of  1940  <Act)  as  an 
open-end,  diversified  management  in- 
vestment company,  has  filed  an  applica- 
tion pursuant  to  section  6(0  of  the  Act 
for  an  order  exempting  from  the  provi- 
sions of  sections  22' c  and  22 fd)  of  the 
Act  and  22c-l  thereunder  a  transaction 
in  which  .Applicant's  redeemable  securi- 
ties will  be  issued  at  a  price  other  than 
the  current  public  offering  price  in  ex- 
change for  substantially  all  of  the  assets 
of  the  Camelleta  Corp  'Camelleta)  and 
at  a  price  other  than  the  price  next  de- 
termined after  the  receipt  of  an  order  to 
purchase  its  share? 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  Applicant's  repre- 
sentations which  are  summarized  below. 

Pursuant  to  the  provisions  of  a  pro- 
posed Agreement  and  Plan  of  Reorgani- 
zation 'Agreement'  between  Applicant 
and  Camelleta,  substantially  all  of  the 
as.sets  of  Camelleta  which  had  total 
assets  of  $3,198,820.  approximately 
$1,400,000  in  cash  and  $1,798,000  in  in- 
vestment securities,  as  of  June  30,  1971, 
will  be  transferred  to  Applicant  in  ex- 
change for  shares  of  Applicant's  capital 
stock.  The  shares  of  Applicant  are  to  be 
sold  at  net  asset  value  without  sales 
charge.  The  number  of  shares  of  Appli- 
cant to  be  issued  to  Camelleta  is  to  be 
determined  by  dividing  the  aggregate 
market  value  'subject  to  certain  adjust- 
ments set  forth  in  detail  in  the  applica- 
tion I  of  the  a.sset.s  of  Camelleta  to  be 
transferred  to  Applicant  by  the  net  asset 
value  per  share  of  .Applicant,  both  to  be 
determined  as  of  the  close  of  the  New 


York  Stock  Exchange  on  the  valuation 
date,  which  will  be  1  business  day  prior 
to  the  closing  date,  the  date  the  assets 
and  shares  are  to  be  exchanged.  If  the 
valuation  under  the  proposed  agreement 
had  taken  place  on  June  30.  1971.  Camel- 
leta would  have  received  229,983  shares 
of  Applicant's  stock. 

■When  received  by  Camelleta,  the 
shares  of  Applicant  are  to  be  distributed 
to  the  Camelleta  shareholders  upon  sur- 
render of  their  certificates  representing 
shares  of  capital  stock  of  Camelleta  as  a 
step  in  the  complete  liquidation  and  dis- 
solution of  Camelleta.  Applicant  has  been 
advised  by  the  management  of  Camelleta 
that  the  stockholders  of  Camelleta  have 
no  present  intention  of  redeeming  any  of 
Applicant's  shares  following  the  proposed 
transaction. 

Applicant  may  sell  a  portion  of  the 
assets  received  from  Camelleta  but  it 
represents  that  its  present  mtention  is  to 
retain  not  less  than  60  percent  in  dollar 
value  of  the  securities  acquired.  Appli- 
cant represents  that  all  securities  to  be 
acquired  are  appropriate  portfolio  in- 
vestments in  view  of  its  investment 
policies. 

Applicant  represents  that  no  affiliation 
exists  between  Camelleta  or  its  officers, 
directors  or  shareholders  and  .Applicant, 
its  ofiScers  or  directors,  and  that  the  pro- 
posed Agreement  was  negotiated  at  arm's 
length  by  the  two  companies.  Applicant's 
board  of  directors  approved  the  proposed 
Agreement  as  being  beneficial  to  its 
shareholders  because,  among  other 
things,  Applicant  w^ill  be  able  to  acquire 
at  one  time  substantial  additions  to  its 
portfolio  seciulties  without  affecting 
the  market  in  the  securities  acquired 
and  without  incurring  brokerage  com- 
missions. 

Section  22 ^d)  of  the  Act  provides,  in 
pertinent  part,  that  a  registered  invest- 
ment company  may  sell  redeemable  se- 
curities issued  by  it  only  at  the  current 
public  offering  price  described  in  the 
prospectus.  The  current  public  offering 
price  of  the  shares  of  Applicant  as  de- 
scribed in  the  prospectus  is  net  asset 
value  plus  a  sales  charge.  Tlius.  section 
22<d)  prohibits  the  proposed  sale  of  Ap- 
plicant's shares  at  net  asset  value  without 
a  sales  charge. 

Section  22<c)  of  the  Act  and  Rule 
22C-1  thereunder,  taken  together,  pro- 
vide, in  pertinent  part,  that  a  registered 
investment  company  may  not  issue  its 
redeemable  secuilties  except  at  a  price 
bsised  on  the  current  net  asset  value  of 
such  secxirity  which  is  computed  as  of  the 
close  of  trading  on  the  New  York  Stock 
Exchange  next  following  receipt  of  an 
order  to  purchase  the  security.  Because 
the  valuation  date  will  precede  the  clos- 
ing date  by  one  business  day  in  the  pro- 
posed transaction,  the  provision.s  of  sec- 
tion 22 (c»  and  Rule  22c- 1  may  be  deemed 
to  be  contravened. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 5,  1971,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest. 
the  reason  for  such  request  and  the  i-ssues 
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of  fact  or  law  proix»sed  to  be  contro- 
verted, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a  hear- 
ing thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Secu- 
rities and  Exchange  Commission,  'Wash- 
ington. DC.  20549.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail  '  air- 
mail if  the  person  being  .served  is  located 
more  than  500  miles  from  the  point  of 
mailing'  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  senlce  'by 
affidavit  or  in  ca-se  of  an  attorney  at  law 
by  certificate!  shall  be  filed  contemjx)- 
raneoasly  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  uix>n  .said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Per.sons 
who  request  a  hearing  or  advice  as  to 
w  hether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered*  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority 

[seal]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.71-15569  Filed  10-26-71:8:51  am] 


[70-50891 

PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

October  20,  1971. 

Notice  is  hereby  given  that  Pennsyl- 
vania Electric  Co.  'Peneleci,  1001  Broad 
Street,  Jolmstown,  PA  15907.  an  electric 
utility  subsidiaiT  company  of  Oeneral 
Public  Utilities  Corp.  'GPU' .  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pui'suant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act»,  designating  section  6'b) 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  following 
proixjsed  transaction.  All  interested  per- 
sons are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  propased 
traI^saction. 

Pcnelec  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50.  $30  million  principal 

amount  of  first  mortgage  bonds. 

percent  series  due  December  1,  2001.  The 
interest  rate  'wliich  shall  be  a  multiple 
of  one-eighth  of  1  percent'  and  the  price, 
exclusive  of  accrued  interest  (which  shall 
be  not  le.ss  than  100  percent  nor  more 
than  102.75  percent  of  the  principal 
amount  thereof)  will  be  determined  by 
the  competitive  bidding.  The  bonds  wlU 
be  issued  under  an  Indentm-e  dated  Jan- 


NOTICES 

uary  1,  1942,  between  Penelec  and  Bank- 
ers Trust  Co..  trustee,  as  heretofore  sup- 
plemented and  as  to  be  further  supple- 
mented by  a  supplemental  indenture  to 
be  dated  December  1,  1971,  and  which  in- 
cludes, sub.ject  to  certain  exceptions,  a 
prohibition  until  December  1.  1976, 
against  refunding  the  issue  with  the  pro- 
ceeds of  funds  borrowed  at  a  lower  in- 
terest cost. 

The  proceeds  from  the  sale  of  the 
bonds  will  be  used  toward  the  payment  at 
maturity  of  all  Penelec's  Fii-st  Mort-gace 
Bonds.  3''8  i)ercent  Series,  due  January  1, 
1972.  which  are  outstanding  in  the 
amount  of  $32,500,000.  Any  premium 
realized  from  the  sale  of  the  bonds  will 
be  u.sed  for  financing  the  busmess  of 
Penelec.  including  the  payment  of  ex- 
penses of  tliis  financing. 

The  fees  and  expenses  relating  to  the 
proix).sed  transaction  are  estimated  at 
$108,000.  including  legal  fees  of  $34,000 
and  accounting  fees  of  $5,200.  A  state- 
ment of  the  fee  of  counsel  for  the  under- 
writers, to  be  paid  by  the  succe.s,sfal  bid- 
ders, will  be  supplied  by  amendment. 

It  is  stated  that  the  Pennsylvania  Pub- 
lic Utility  Commis,sion  has  jurisdiction 
over  the  propo.sed  issue  and  sale  of  bonds 
by  Pcnelec.  It  is  further  stated  tiiat  no 
other  State  commi-ssion  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  No- 
vember 17.  1971.  request  in  writing  that 
a  hearing  be  held  on  sudi  matter  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  .said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addres.sed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549,  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  'airinail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  ui)on  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  'by  affidavit  or.  in  case 
of  an  attorney  at  law,  by  certificate' 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  api^lication.  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20' a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whctlier  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  'if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of    Corporate    Regulation,    pursuant   to 

delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.71-15570  Piled  10-26-71:8:51  am] 


2063.1 

[811-1885] 

SYSTEMATICS  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  that  Company  has 
Ceased  To  Be  an  investment  Com- 
pany 

October  19,  1971. 
Notice  is  hereby  given  that  Systematics 
Fund,  Inc.  (applicant>,  100  South 
Wacker  Drive,  Chicago,  EL  60606,  a  man- 
agement open-end  diversified  invest- 
ment company  registered  under  the 
Investment  Company  Act  of  1940  (Act), 
has  filed  an  application  pursuant  to  sec- 
tion 8 1  f )  of  the  Act  for  an  order  of  the 
Commission  declaring  that  applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein 
which  are  summarized  below. 

Applicant  registered  under  the  Act  on 
August  15,  1969,  and  formal  review  of 
said  registration  statement  was  deferred 
by  the  staff  until  such  time  as  a  registra- 
tion statement  on  Form  S-5  would  be 
filed,  and  until  such  time  as  applicant 
contemplated  a  sale  of  its  securities  to 
the  public. 

Applicant  represents  that  at  no  time 
have  there  been  more  than  21  direct 
holders  of  its  stock,  that  registration 
pm-suant  to  the  Act  was  made  only  be- 
cause Market  Facts,  Inc.,  a  Delaware 
corporation,  which  is  publicly  owned,  was 
the  owner  of  30.30  percent  of  applicant's 
common  stock,  and  that  pursuant  to  sec- 
tion 3 1  c  I  1 1 1  of  the  Act,  the  stockholders 
of  Market  Facts,  Inc.,  were  deemed  to  be 
the  stockholders  of  the  registrant. 

Applicant  further  represents  that  its 
directors  have  determined  that  the 
sliares  of  applicant  will  never  be  offered 
for  sale  to  the  public  and  that  it  Is  in- 
advisable to  continue  the  operation  of  the 
business  of  applicant.  Accordingly  the 
directors  of  applicant  adopted  a  plan  of 
liquidation  and  dissolution  pursuant  to 
Delaware  law.  and  said  plan  was  unani- 
mously ratified  and  approved  by  the 
stockholders  of  applicant  on  June  30, 
1971.  A  certificate  of  dissolution  was  filed 
With  the  secretary  of  State  of  the  State 
of  Delaware  on  September  13,  1971. 

Section  8'f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  Novem- 
ber 19,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  tlie  Commission  should 
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order  a  hearing!  tiiereon.  Any  such  com- 
munication shoiid  be  addressed:  Secre- 
tar.-.  Securities  and  Exchange  Comir.i- 
sion.  Ws^hmgUn.  DC.  20549.  A  copy  of 

such  request  .<;l:,all  be  served  persona]!y 
or  by  mail  'air nail  if  the  person  being 
served  Is  located  more  than  500  mules 
from  the  point  [of  mailing'  upon  Appli- 
cant at  the  adctess  stated  above.  Proof 
of  such  ser.-ice  |by  affidavit  or  in  case  of 
an  attornev  at  paw  by  certificate  >  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  imie  after  said  date,  a.s 
provided  by  Riie  0-5  of  the  rules  and 
regulations  proiiulgated  under  the  Act. 
an  order  disposint;  of  the  matter  herein 
may  be  issued  ay  the  Commi.ssion  upon 
the  basi.s  of  the  information  stated  m  the 
application,  unless  an  order  for  hearing 
upon  .said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  aj  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  ftu-ther 
developments  ii.  this  matter,  including 
the  date  of  the  !ieann<:  'if  ordered'  and 
any  postponements  thereof. 


For  the  Com^ 
of    Corporate 

delegated  authority 


[seal] 


[FR    Doc  71-15571 


ssion.  by  the  Division 
Aeguiation,    pursuant    to 


Ronald  F   Hunt, 

Secretary. 

F;:ed    10-26-71:8:51   am] 


811-2U0i 

UNITED  BANK  FUND 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  B^  an  Investment  Com- 
pany 

October  19.  1971. 
Notice  is  hereby  given  that  United 
Bank  Fund.  1740  Broadway.  Denver,  CO 
80217,  the  proposed  commingled  invest- 
ment account  on  United  Bank  of  Denver 
National  As.sociation  'Applicant',  and  a 
diversified  open-end  management  invest- 
m.ent  company  'Ihich  is  registered  under 
the  Investment  Company  Act  of  1940 
<Act  ,  has  f^led  B.n  application  pursuant 
to  section  8  fi  pf  the  Act  for  an  order 
of  the  Commissibn  declaring  that  .Appli- 
cant has  ceaseil  to  be  an  investment 
company  as  def^:-ied  in  the  Act.  .\11  inter- 
e^sted  persons  aie  referred  to  tlie  appli- 
cation on  file  wi  ;h  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein  which  are  stimin-.arized 
below 

Applicant  retristered  imder  tiie  Act  on 
November  6,  1910,  by  filing  both  a  noti- 
fication of  registration  on  Form  N-8A 
and  a  registrat  on  statement  on  Form 
N-8B-1  On  the  same  date  registration 
statement  on  Fjrm  S-5  was  filed  with 
the  Commission  under  the  Securities  Act 
of  1933. 

Applicant  repi'esent.s  that  it  ha,>  never 
offered  or  sold  any  of  its  securities,  and 
that  It  has  nevei  had,  and  does  not  pres- 


ently, have  any 
Applicant    also 


abandoned  its  iilans  to  make  a  public 


offering   of    Its 


securities,    and   has   re- 


quested  withdn.wal   of   its   registration 


assets  or  shareholders, 
repre.sents    that    it    has 


I 
NOTICES 

statement  pursuant  to  Rule  477  under 

the  Securities  Act  of  1933. 

Section  3'C''1'  of  the  Act  excepts 
from  the  defimtion  of  inve.^tment  com- 
pany any  issuer  who.se  outetandmg  secu- 
rities are  beneficially  owned  by  not  more 
tha.n  100  persons,  and  which  is  not  mak- 
mg  and  does  not  presently  propose  to 
make  a  public  offering  of  Its  securities. 

Section  8'f»  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
efTect  of  such  order  tlae  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  IS  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 19,  1971,  at  5:30  p.m..  submit  to  the 
Commis-slon  in  writing?  a  request  on  the 
matter  accompanied  by  a  srtatement  as 
to  the  nature  of  his  interest,  the  reason 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  tliat  he  be  notified  if 
the  CommLssion  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addre-ssed:  SecretaJT.  Securities  and 
E.xchange  Comurussion,  Washington,  D.C. 
20549.  A  copy  of  snjch  request  shall  be 
served  personally  or  by  mail  <aiiTnail  if 
the  person  being  served  is  located  more 
than  500  miles  from»  the  point  of  mailing) 
upon  Applicant  at  tlie  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  ca.se  of  an  attorney  at  law  by 
certificate )  shall  be  filed  contempora- 
neously with  the  request.  At  any  time 
after  said  date  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herem  may  be  is-sued  by  the 
Comm.ission  upon  the  basis  of  the  infor- 
mation stated  in  .said  application  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  Lssued  upon  request  or  upon 
the  Commissions  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered  '  and  any  postponements  thereof. 

For  the  Commission,  by  the  EHvlsion  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority, 

[sealI  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.71-15572  Piled  10-28-7::8;61  ami 


|7a-5(»5] 


WISCONSIN  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term    Notes   to    Banks 

October  20,  1971. 
Notice  Is  hereby  given  that  Wisconsin 
Gas  Co.  '  WL'icorLsini ,  626  East  Wiscon- 
sin Avenue.  Milwaukee,  WI  5320,1,  a  gas 
utility  subsidiarv-  company  of  .American 
Natural  Gas  Co ,  a  registered  holding 
company,  has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
fAct),  designating  sections  6  and  7 
thereof  as   applicable  to   the  proposed 


ti-ansactions.  All  interested  persons  ai-e 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Wisconsin  proposes  to  issue  and  sell, 
from  time  to  time  commencing  Decem- 
ber 1.  1971,  its  unsecured  promissory 
notes  to  banks  maturing  on  or  before 
November  30,  1972.  in  varying  amounts  as 
funds  are  required,  in  an  aggregate  prin- 
cipal amount  not  to  exceed  $20  million 
at  any  one  time  outstanding.  The  notes 
will  be  dated  when  issued,  and  will  bear 
interest  at  the  prime  rate  in  effect  at 
First  National  City  Bank,  New  York, 
N.Y.,  on  the  date  of  issue.  Tlie  uiterest 
rate  will  be  adjusted  to  the  prime  rate 
in  effect  at  such  bank  at  the  begimiing 
of  each  90-day  period  subsequent  to  the 
date  of  the  first  borrowing.  Tliere  is  no 
commitment  fee  or  closing  or  other 
charges,  and  the  proposed  notes  may  be 
prepaid  at  any  time  without  penalty. 
Wisconsin  is  required  to  maintain  com- 
pensating balances  with  the  banks,  which 
results  in  an  Increase  in  tlie  effective  in- 
terest cost  by  approxinmtcly  lU  percent 
above  the  present  prime  rate  of  6 
percent. 

The  banks  and  their  commitments  are 
as  follows: 

First  Wisconsin  National  Bank  of 

Milwaukee,    Wis $6,  (XK),  CKX) 

Marshall  &  Ilsley  Bank,  Mllwau- 

ke«,    Wis 5,  (XK),  (XK) 

First    National    City    Bank,    New 

York.  N.Y... 4,000,000 

ManufactTirers     Hanover     Trust 

Co..  New  York,  N.Y 3,000,000 

Marine  National  Exchange  Bank, 

Milwaukee,    Wis.. 2,000.000 

Total 20,000,000 

Wisconsin  Intends  to  use  the  amounts 
borrowed  on  the  notes  to  retire  outstand- 
ing notes  estimated  to  .aggregate  $7  mil- 
lion at  December  1,  1971,  issued  for 
financing  construction,  and  to  finance 
partially  its  1971-72  construction  pro- 
gram, which  for  the  year  1971  Ls  estimat- 
ed at  $16,244,000.  Wisconsin  presently 
contemplates  that  funds  required  to  re- 
tire the  propo.sed  notes  will  be  otbained 
from  the  sale  of  lon?-term  debt  securi- 
ties and  that  any  additional  fimds  re- 
quired will  be  generated  internally,  in- 
cluding retained  earnings 

The  fees  and  expen.ses  in  connection 
with  the  proposed  i.s.s-ue  and  sale  of  notes 
are  estimated  at  $1,750.  Lncludins;  $750 
for  counsel  fees.  The  filing  states  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 11,  1971,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  de<:laration 
which  he  desires  to  controvert:  or  he  mav 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  DC.  20549.  A 
copy  of  such  request  should  be  served 
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personally  or  by  mail  (airmail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing)  up- 
on the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate  I  should  be  filed  with  the 
request.  .'\t  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  .such  rules 
as  provided  in  Rules  20'  a»  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing Ls  ordei-ed  will  receive  notice  of  fur- 
ther developments  in  tliis  matter,  includ- 
ing the  date  of  the  hearing  'if  ordered' 
and  any  postponements  thereof. 

For  the  Commission,  by  tiie  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-15573  Piled  10-26-71;8;51  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

October  20. 1971. 
Cases  assigned  for  he.inne.  postpone- 
ment, cancellation,  or  oral  argument  ap- 
!>ear  below  and  will  be  published  only 
once.  This  list  contains  pro.spective  as- 
signments only  and  does  not  include 
cases  previoasly  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as  pres- 
ently reflected  in  tlie  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publi-sh  notices  of  cajicellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  86913  Sub  33.  Eastern  Motor  Unes.  Inc., 
assigned  January  10,  1972.  at  the  Offices 
of  the  Interstate  Commerce  Comnilsslon, 
\Va.=ihington.  D  C 

MC  117574  Sub  203.  Dally  Express.  Inc..  as- 
signed Deceml>er  9.  1971.  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Wacshington.  D.C. 

MC  128273  Sub  96,  Midwestern  Express,  Inc.. 
assigned  December  13.  1971.  at  the  Offices 
of  the  Ijuerstate  Commerce  Commission, 
Washington,  D.C. 

MC  13,5581.  T  &  M  Trucking  Corp..  assigned 
December  9.  1971,  at  the  Offices  of  the 
Interstate  Commerce  (Commission,  Wa.*- 
ington,  DC, 

MC  60157  Sub  14  et  al  ,  C.  A.  White  Trucking 
Co..  now  assigned  November  22.  1971,  at 
the  Offices  of  the  Interstate  C<:)mcnerce 
Commission.  Washington,  D.C. 

MC  9644  Sub  1.  B  T,  L.  Inc.  now  a.sslgiied 
November  8,  1971.  at  Jefferson  City.  Mo, 
canceled  and  reassigned  to  Room  514, 
Muehlebach  Hotel,  12th  and  Baltimore, 
Kansas  City,  MO.  same  day  and  time. 


NOTICES 

MC  107227  Sub  118,  Insured  Transporters. 
Inc.,  assigned  November  29.  1971.  at  Phoe- 
nix. Ariz.,  canceled  and  reassigned  to  No- 
vember 29.  1971.  m  the  New  Mexico  Slate 
Corporation  Commission.  Santa  Fe.  N.  Mex. 

MC  75651  Sub  69.  R.  C.  Motor  Lines,  Inc., 
a:-iSigneci  November  29,  1971,  Room  1035, 
Federal  Building,  400  North  Eighth  Street, 
Richmond,  \'.\. 

MC^F-11262,  Consolidated  Prelghtways  Cor- 
poration of  Delaware — Purchase  (Por- 
tion t^Lewisburg  Tran.sfer  Co..  Inc.,  now 
assigned  December  6,  1971.  at  Washington, 
D.C,  postponed  to  December  7,  1971,  same 
time  and  place. 

MC  110264  Sub  43.  Albuquerque  Phoenix 
Express.  Inc..  now  assigned  heiinng  Decem- 
ber 13.  1971.  In  R.oom  1010,  Federal  Build- 
ing, 230  North  First  Avenue,  Phoenix,  AZ 

MC-C-7567.  Lawrence  E.  Troutman — Inves- 
tigation of  Operations,  now  assigned  hear- 
ing December  6.  1971.  in  Room  147B,  New 
Federal  Building,  601  East  12th  Street, 
K.insas  City,  MO. 

MC-F-11170.  Hyman  Frelghtways.  Inc. — Con- 
trol— Tri-D  Truck  Line,  now  assigned 
hearing  December  7,  1971,  In  Room  829, 
U.S.  Courthouse,  811  Grand  Avenue,  Kan- 
sas City.  MO. 

MC  113267  Sub  259,  Central  &  Southern 
Truck  Lines,  Inc.,  now  assigned  hearing 
December  9,  1971,  In  Room  829,  U.S.  Court- 
house. 811  Grand  Avenue.  Kansas  City,  MO 

Finance  Docket  No.  26592.  Chicago  Rock 
Island  and  Pacific  Railroad  Co. — Trackage 
Rights — Burlington  Northern.  Inc..  Nettle- 
ton  and  St.  Joseph.  Mo..  FD  26593.  Chicago 
Rock  Island  and  Pacific  Railroad  Co.. 
Abandonment.  Jamesport  and  St.  Joseph  In 
Davles,  De  Kalb,  and  Buchanan  Counties, 
Mo.,  FD  26594,  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.,  Construction,  Nettle- 
ton  and  St.  Joseph  in  Davles.  De  Kalb,  and 
Buchanan  Counties,  Mo.,  now  assigned 
hearing  December  1,  1971.  in  Room  301 
City  Hall,  11th  Frederick  Street.  St.  Joseph. 
MO 

MC  124211  Sub  181.  HUt  Truck  Line,  Inc., 
assigned  December  2.  1971,  at  Denver, 
Colo.,  postponed  indefinitely. 

MC  121060  Sub  8,  Arrow  Truck  Lines,  Inc.. 
now  assigned  November  1.  1971.  at  Mont- 
gomery. Ala.,  postponed  to  November  29, 
1971.  at  Birmingham,  Ala. 

MC  52709  Sub  313.  Rlngsby  Truck  Lines,  Inc., 
hearing  not  called  (e),  application  dls- 
mls.=;ed. 

MC  115841  Sub  404.  Colonial  Refrigerated 
Transportation.  Inc..  assigned  December  1. 
1971,  at  Dallas.  Tex.,  postponed  in- 
definitely. 

No.  35401,  Greyhound  Lines,  Inc.,  Continen- 
tal Trailways,  Inc..  Chrj^ler  Corp.,  and 
David  E.  Willis — Investigation  of  opera- 
tions practices. 

No.  35085.  Edward  S.  Watts,  et  al.  v.  Mis- 
souri-Kansas-Texas Railroad  Co..  hearing 
room  now  assigned  in  Room  5A15.  New 
Federal  Building.  1100  Commerce  Street, 
Dallas.  TX,  on  December  1,  1971. 

fsEALl  Robert  L.  Oswald. 

Secretary. 

|FRDoc.71-15695Plled  10-26-71:8 :53  am] 


ASSIGNMENT  OF  HEARINGS 

October  21.  1971. 
Ca.ses  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
!>ear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  c^i-ses 
previously  a,ssigned  hearing  dates.  The 
hearings  will  be  on  tlie  issues  as  presently 
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reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  in.sure  tliat  they  are  notified  of 
cancellation  or  ixjstjxjnements  of  hear- 
ings in  wluch  they  are  interested. 

MC  61592  Sub  206.  Jenkins  Truck  Line,  Inc., 
assigned  December  6.  1971.  In  Room  1614. 
Everett  McKlnley  Dirksen  Building,  219 
South  Deiirbom  Street.  Chicago  IL. 

MC  92492  Sub  50.  Michigan  &  Nebraska  Tran- 
sit Co  ,  Inc  .  and  MC  100449  Sub  22.  Mal- 
llnger  Truck  Line,  Inc  ,  assigned  December 
7.  1971.  In  Room  1614,  Everett  McKlnley 
Dirksen  Building.  219  South  Dearborn 
Street,  Chicago,  li,. 

MC  103993  Sub  609.  Morgan  Drive-Away,  Inc.. 
as.<5igned  December  8,  1971,  In  Room  1614. 
Everett  McKlnley  Dirksen  Building.  219 
South  Dearborn  Street.  Chicago,  IL. 

MC  103993  Sub  619.  Morgan  Drive-Away.  Inc.. 
assigned  December  9.  1971,  In  Room  1614, 
Everett  McKlnley  Dirksen  Building,  219 
South  Dearborn  Street.  Chicago,  IL. 

MC  113434  Sub  45,  Gra-Bell  Truck  Line,  Inc., 
and  MC  114457  Sub  106.  I>art  Transit  Co., 
assigned  December  10.  1971.  In  Room  1614, 
Everett  McKlnley  Dirksen  Building,  219 
South  Dearborn  Street,  Chicago,  IL. 

MC  133777  Sub  5.  Metal  Carriers,  Inc..  now 
being  assigned  hearing  December  2,  1971.  In 
Room  3A19  Federal  Building.  1100  Com- 
merce Street.  Dallas,  TX. 

MC  135435  I>ale  Smart,  doing  business  as  Dale 
Smart  Trucking,  now  being  assigned  hear- 
ing December  2,  1971.  In  Room  3A19.  Fed- 
eral Building.  1100  Commerce  Street. 
Dallas.  TX. 

MC  22254  Sub  54,  TYans-Amerlcan  Van  Serv- 
ice. Inc.,  assigned  December  13,  1971.  In 
Room  1614.  Everett  McKlnley  Dirksen 
Building,  219  South  Dearborn  Street,  Chi- 
cago, IL. 

MC  115840  Sub  58.  Colonial  Past  Freight 
Lines.  Inc  .  postponed  continued  hearing 
to  December  8.  1971,  in  the  Roosevelt  Hotel. 
123  B&ronne.  New  Orleans.  LA 

MC  117589  Subs  15  and  17.  Provlsloners 
Frozen  Express.  Inc  .  now  assigned  Novem- 
ber 15.  1971.  at  Seattle.  Wash  .  postponed 
to  December  6.  1971.  In  Room  1155.  Federal 
Building.   909   First    Avenue.    Seattle.   WA. 

MC-F-11176.  Kroblln  Refrigerated  Xpress, 
Inc. — Purchase  (Portion) — Eazor  Express. 
Inc..  now  assigned  hearing  January  10. 
1972.  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 

MC-P-11174,  George  Transfer  and  Rigging 
Co  ,  Inc. — Control  and  Merge — Mack  Broth- 
ers. Inc  .  now  being  assigned  hearing  Janu- 
ary 12.  1972,  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washington. 
DC. 

MC-F-11206,  Distributors  Service  Co.— Pur- 
chase (Portion) — Cambeis  Trucking  Co., 
Inc.,  now  assigned  hearing  January  19. 
1972.  at  the  Offices  of  the  Interst.ate  Com- 
merce Commission,  Washington,  DC. 

MC  93944  Sub  9.  Danella  Bros  ,  Inc  ,  and  MC 
123502  Sub  34,  Free  State  Truck  Service. 
Inc..  now  assigned  November  8.  1971.  can- 
celed and  transferred  to  modified  proce- 
dure. 

MC-P-in93,  Midwest  Emery  Freight  System, 
Inc. — Control — ^Laskas  Motor  Lines,  Inc.. 
now  a.<v=;iened  hearing  January  17,  1972.  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 
MO-F-11146.  Champion  Investments,  Inc. — 
Control— Pace  way,  Inc..  now  being  assigned 
hearing  January  19.  1972.  at  the  Offlcess  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 
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MC-P-n209,  H    4    Gab:er.  Inc — Purchase— 


Jolin   E.  Fole; 


EXstrlc*   Director.   Internal 


Revenue  Service  nou-  being  assigned  hear- 
ing January  19  1972  at  the  Offices  of  the 
Interstat-e  Comnneroe  Commission.  Wash- 
ington, D  C 

MC  61592  Sub  2\b.  Jenkins  Truck  Line.  Inc.. 
assigned  November  29.  1971.  in  Room  314. 
Federal  Annex  Building.  135  South  State 
Street,  Salt  Uti  e  City.  UT 

MC  135597  Sub  2.  Doing  buslne.ss  as  Straight 
Arrow  Truckmi;  Co  a.«slgned  December  1. 
1971.  In  Ror  m  3 14  Federal  Annex  Building. 
135  South  Sta'i   Street,  Salt  Lake  City.  UT. 


MC  133496  Sub  3 


tlon   Co.    a^slelied    November   30.    1971.    In 


Room    314.    Fe<l 
South  State  S 

[SEAL] 

IFR  Doc. 71-155! 


MOTOR 
AUTHOR 


CAR 


under  section  2 
Cominerce  Act 


DieW  Lumber  Transpor'a- 


!6 


al    Annex    Building.    135 
eet.  Sal'  Lake  City.  UT 

Robert  L.  Oswald. 

Secretary. 

Piled  10-26-71:8.53  am  J 
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RIER   TEMPORARY 
APPLICATIONS 


October  20,  1971. 

The  following  are  notices  of  filing  of 
applications  fcr  temporary-  authority 
10a' 3'  of  the  Interstate 
prcided  for  under  the 
ne-A-  rule.';  of  Ex  t-arte  No.  MC-67  '  49  CFR 
Part  1131 '  pub;  ,>hed  m  the  Feder.^l  Reg- 
ister, issue  of  Apnl  27.  1965.  effective 
July  1.  1965.  The.-e  rules  provide  that 
protests  to  thej^rantinti  of  an  applica- 
tion mu.>t  be  filed  with  the  field  official 
named  in  the  FV:per,\l  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filin?:  of  the  appli- 
cation is  publi.-npd  m  the  Federal  Reg- 
ister One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representaiive.  if  any.  and  the  pro- 
t«st.s  mu.-t  certify  that  such  service  has 
been  m.ade.  Tlr.e  protests  must  be  specific 
as  to  the  seTvTc  e  which  such  protestant 
can  and  will  oifer.  and  must  consist  of 
a  si^'ned  originul  and  six  copies. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mi,s.<ion.  Washington.  DC,  and  also  in 
field  office  to  -ihi'-h  protests  are  to  be 
transmitted. 

Motor  C^t'.RIERS  of  Pkoperty 


No    MC  5114( 
October    12.    19 
de:r  TR.\N 
2661  South 
Box  2298.  G 
cant's  represent 
address  a.s  abo 
operate  as  a  r 
vehicle,  over 
ing :   Aluminum 
to  South  Bend, 
for  180  days. 
Alummum  & 
side  Dnve,  Oa!c 
Goldsmith. 
tions  I .  Send  p 
Visor  Lyle   D. 
merce   Commis 
tions.  135  West 
Milwaukee.  \V1 


No.     MC     10 
filed     October 


'  Sub-No.  235  TA  • .  filed 
1.    Applicant:    SCHNEI- 
SP(tiRT  i  STORAGE.  INC.. 
Broadway,  54304.  Post  Office 
reel  Bay.  WI  54306.  Appli- 
t^tive:  D  F.  Martin  'same 
ei.  Authonty  sought  to 
(pnmon  carrier,  by  motor 
ular  routes,  transport- 
cans.  from  Edison,  N  J., 
nd,.  and  EvansviUe,  Ind., 
Siipporting  shipper:  Kaiser 
Chemical  Corp..  300  Lake- 
and,  CA  94604  i  Michael 
nager — Rat-e      Negotia- 
tests  to:  District  Super- 
Heifer.   Interstate   Com- 
ion,   Bureau   of   Opera- 
Wells  Street.  Room  807, 
53203. 


Irreg 


:r 


Ml 

n5 


678     <  Sub-No      5     TA). 
12,      1971       Applicant: 


NOTICES 

BROWNIES  SERVICE.  INC..  529  Jones 
Avenue.  Oak  Hill.  WV  25901.  Applicant's 
representative:  Patrick  R.  Hamilton, 
Hamilton  Arcade  Building,  Oak  Hill.  W. 
Va.  25901.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting:  Min- 
ing machinery ,  and  equipment  and  parts 
thereof,  and  materials,  supplies,  ma- 
chinery, and  equipment  used  in  the  in- 
stallation and  operation  of  mining  facil- 
ities, except  commodities  the  transporta- 
tion of  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
between  the  Long-Airdox  Co.  <a  division 
of  the  Marmon  Group,  Inc.^,  plant  at 
Wumo.  Pulaski  County.  Va.,  on  the  one 
hand,  and.  on  the  other,  mine  sites  and 
other  Long-Airdox  Co.  plants  in  Ala- 
bama, Illinois,  Indiana,  Kentucky,  Mary- 
land, Ohio.  Pennsylvania,  Tennessee, 
Virginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Long-Airdox  Co. 
I  a  division  of  the  Marmon  Group,  Inc.>, 
Oak  Hill,  W.  Va.  25901,  Attention: 
Mr.  W.  E.  Meador.  Vice  President  and 
General  Manager.  Send  protests  to:  H.  R. 
White,  District  Supervisor,  Interstate 
Com^merce  Commission.  3108  Federal  Of- 
fice Building.  500  Quarrier  Street. 
Charleston.  WV  25301. 

No.  MC  111401  (Sub-No.  350  TAt.  filed 
October  12.  1971.  Applicant:  GROEN- 
DYKE  TR.'\NSPORT.  INC.,  Post  Office 
Box  632.  2510  Rock  Island  Boulevard, 
Enid.  OK  73701.  Applicant's  representa- 
tive: Victor  R.  Comstock  (same  address 
as  above  I .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Methyl  methylacrylate  monomer,  in 
bulk,  in  tank  vehicles,  from  Woodstock, 
Tenn..  to  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Mexico,  located  in  Texas,  for 
180  days.  Supporting  shipper:  Du  Pont, 
G  W.  Fillingame.  Manager,  Common 
Carrier  Trucking  Section,  Wilmington, 
Del,  19898,  Send  protests  to:  C.  L.  Phil- 
lip?. District  Supervisor,  Interstate  Com- 
merce Commi.ssion,  Bureau  of  Opera- 
tions. Roo  n  240,  Old  Post  Office  Building, 
215  Northwest  Third.  Oklahoma  City. 
OK  73102. 

No  MC  111868  I  Sub-No.  2  TA\  fUed 
October  12.  1971.  Applicant:  JOHN 
HENNES  TRUCKING  COMPANY.  320 
South  19th  Street.  Pa';t  Office  Drawer 
10-H.  Milwaukee.  WI  53201.  Applicant's 
representative:  William  C.  Dineen,  412 
Empire  Building.  710  North  Plankinton 
Avenue.  Milwaukee,  WI  53203.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  Stanley  Home  Products.  Inc., 
from  the  plantsite  of  said  shipper  at 
Dubuque.  Iowa,  to  dealers  of  Stanley 
Home  Products,  Inc..  located  at  points 
in  Jo  Daviess.  Stephenson,  Winnebago, 
Boone.  Carroll.  Ogle.  De  Kalb,  'White- 
side. Lee.  Henry.  Bureau,  La  Salle,  Knox, 
Stark.  Marshall,  Livingston,  Peoria, 
Woodford.  Tazewell.  McLean,  and  Put- 
nam Cotinties.  Ill  .  for  the  account  of 
Stanley  Home  Products.  Inc.,  of  West- 
field,  Mass  .  for  150  days.  Supporting 
shipper:   Stanley  Home  Products.  Inc., 


Westfleld,  Mass.  01085  (Paul  J.  Ries>. 
Send  protests  to:  District  Su!)ervisor  Lyle 
D.  Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  135  West 
Wells  Street.  Room  807.  Milwaukee.  WI 
53203. 

No.  MC  112617  '  Sub-No  294  TA  ■ .  filed 
October  12,  1971  Applicant:  LIQUID 
TRANSPORTERS,  INC  ,  Post  Office  Box 
21395,  1292  Fern  Valley  Road.  40219, 
Louisville,  KY  40221.  Applicant's  repre- 
sentative: Charles  R.  Dunford  isame  ad- 
dress as  above).  Authonty  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Jet  fuel,  in  bulk,  in  tank  vehicles, 
from  Ashland  Oil,  Inc.,  Covington.  Ky., 
to  Boeing  Air  Craft  Corp.,  Wichita, 
Kans.,  for  180  days.  Supporting  shipper: 
Curtis  L.  Wagner,  Jr  ,  Chief,  Regulatory 
Law  Office,  Department  of  the  Army, 
Office  of  the  Judge  .Advocate  General, 
Washington,  DC.  20310,  Send  prote.sts 
to:  Wayne  L.  Merilatt,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  426  Post  Office 
Building,  Louisville.  Ky.  40202. 

No.  MC  114604  (Sub-No.  9  TA ) ,  filed 
October  13,  1971.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  State  Farmers  Mar- 
ket, Building  33,  Forest  Park,  GA  30050. 
Applicant's  representative:  Frank  D. 
Hall,  Stute  713,  3384  Peachtree  Road  NE., 
Atlanta,  GA  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers,  from  Macon.  Ga., 
to  Pabst  Brewery  at  Pabst.  Ga.  'at  or 
near  Perry.  Ga.)  restricted  to  traffic  hav- 
ing a  prior  interstate  rail  movement,  for 
180  days.  Supporting  shipper:  Ovens- 
Illinois  Glass  Co..  Post  Office  Box  1035, 
Toledo,  OH  43601.  Send  protesus  to:  Wil- 
liam L.  Scroggs,  District  Supervi.sor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  Room  309.  1252  West  Peach- 
tree  Street  NW  .  Atlanta,  GA  30309. 

No.  MC  115496  i  Sub-No,  14  TA ' .  filed 
October  13,  1971.  Applicant:  LUMBER 
TRANSPORT.  INC.,  Box  111,  Whipple 
Street,  Cochran,  GA  31014.  Applicant's 
representative:  James  L.  Flemister.  1300 
First  Federal  Building,  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran.-sportmg:  Lumber. 
from  Union  City.  Ga..  to  points  in  North 
Carolina,  for  180  days.  Supportinc  ship- 
per: Richmond  Lumber.  Inc..  Post  Office 
Box  691,  Union  City,  Ga.  Send  protests 
to:  William  L.  Scrogcs,  Ehstrict  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  309,  1252 
West  Peachtree  Street  NW,  Atlanta,  GA 
30309 

No.  MC  118831  'Sub-No.  86  TA  • .  filed 
October  12.  1971  Applicant:  CENTRAL 
TRANSPORT  INCORPqRATED.  Post 
Office  Box  5044.  Uwharrie  Road.  27263, 
High  Point,  NC  272G1  Applicant's  repre- 
sentative: Richard  Shaw  isame  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  triui.sporting :  Syn- 
thetic plastic  granules,  in  bulk,  from 
points  in  Greenville  County,  S.C .  to 
points  in  Cleveland  County,  N.C.,  for  180 
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days.  Supporting  shipper:  F^ber  Indus- 
tries. Inc.,  Post  Office  Box  10038.  Charl- 
otte. NC  28201.  Send  protests  to:  Archie 
W.  Andrews.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Post  Office  Box  26896. 
Raleigh.  NC  27611. 

No.  MC  123476  iSub-No.  12  TA) 
Amendment  I.  filed  September  29,  1971, 
published  Federal  Register  October  16. 
1971.  amended  and  republished  as 
amended  this  issue.  Ajn-'licnnt :  CURTIS 
TRANSPORT.  INC.,  1334  Lonedell  Road. 
Arnold.  MO  63010.  Authority  sought  to 
oi-ierale  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquefied  petroleum  gas.  in  bulk, 
in  tank  vehicles,  from  The  Phillips  Pipe 
Line  Terminal  at  or  near  Jefferson  City. 
Mo.,  to  Mammouth  Springs.  Melbourne. 
Hardy,  and  Hor.se  Shoe  Bend.  Ark.,  and 
Quincy.  RushviUe,  and  Marblehead.  HI., 
for  180  days.  Supporting  shij^per:  Empire 
Gas  Corp  ,  Post  Office  Box  303,  Lebanon. 
MO  65536.  Send  protests  to:  District 
Supervi.sor  J.  P.  Werthmann.  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  Room  1465,  210  North  12th 
Street,  St.  Louis.  MO  63101.  Note:  The 
purpose  of  this  republication  is  to  re- 
describe  the  authority  sought  and  to 
broaden  the  territorial  scope. 

No.  MC  125010  (Sub-No.  10  TA), 
filed  October  12.  1971.  Applicant:  GIBCO 
MOTOR  EXPRESS.  INC.,  3405  North 
33d  Street  Post  Office  Box  312,  Terre 
Haute.  IN  -47808,  .Aiinhc'.nt's  renre.sfnla- 
tive:  Warren  C.  Moberly.  777  Chamber 
of  Commerce  Building,  Indianapolis. 
Ind.  46204.  Authonty  sou-iht  t)  o'erUe 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transix)rting:  Fer- 
roalloys, in  dump  vehicles,  and  in  con- 
tainers, from  Calvert  City,  Ky.,  to  Sagi- 
naw. Mich  .  for  180  days.  Supporting 
shipper:  Airco  Alloys  &  Carbide.  Post 
Office  Box  368,  Niagara  Falls.  NY  14302. 
Send  prote.sts  to:  James  W.  Habermelil. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  802.  Century  Building,  36  South 
Pennsylvania  Street,  Indianapolis,  IN 
46204. 

No  MC  128235  (Sub-No  8  TA). 
filed  October  12.  1971.  Applicant:  ALVIN 
JOHNSON,  137  13th  Avenue  NE,,  Minne- 
apolis. MN  55413,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  and 
empty  coiitainers  on  return,  from  Minne- 
apolis. Minn.,  to  Marshfield.  Wis.,  for 
180  days.  Supporting  sliipper:  Hub  City 
Beverage.  Inc..  Marshfield,  Wis.  Send 
protest-s  to:  District  Supervisor  A  N. 
Spath.  Bureau  of  Operations,  Interstate 
Commerce     Commission,     448     Federal 
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Building  and  U.S.  Courthouse.  110  South 
Fourth  Street.   Minneapolis.  MN   54401. 

No.  MC  129475  (Sub-No.  8  TA), 
filed  October  13,  1971.  Applicant:  CAR- 
RELL  TRUCKING  CO..  INC..  Post  Office 
Box  186,  Monroe,  GA  30655.  Applicant's 
representative:  William  Addams,  Suite 
527,  1776  Peachtree  Street  N"\V..  Atlanta. 
GA  30309.  -Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  mer- 
chandise as  is  sold  by  chain  department 
stores,  between  the  warehouses  of  Sears, 
Roebuck  &  Co.,  at  Atlanta.  Ga..  on  the 
one  hand.  and.  on  the  other  Ridgeland. 
S.C.  for  180  days.  Supixjrting  shipper: 
Sears,  Roebuck  &  Co..  675  Ponce  de  Leon 
Avenue  NE.,  Atlanta.  GA  30308  Send 
protests  to:  William  L  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com- 
niis.sion.  Bureau  of  Operations.  Room  309, 
1252  West  Peachtree  Street  NW..  Atlanta, 
GA  30309. 

No.  MC  134286  ^  Sub-No,  14  TA '  (Cor- 
rection!, filed  September  17,  1971,  pub- 
lished Federal  Register,  September  30, 
1971.  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant: 
ARCTIC  TRANSPORT.  INC  .  1005  We.st 
South  Omaha  Bridge  Road.  Council 
Bluffs.  I.A  51501.  Applicant's  repre.sent- 
ative:  Patrick  E.  Quinn.  300  NSEA  Build- 
ing. Lincoln,  Nebr.  Note:  The  purpose 
of  this  partial  republication  is  to  set 
forth  the  correct  Sub-No  14  TA.  in  lieu 
of  Sub-No.  14.  which  was  inadvertently 
omitted  in  previous  publication.  The  rest 
of  the  notice  remains  the  same. 

No.  MC  135684  (Sub-No.  2  TA  i .  filed 
October  12,  1971.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC..  Old 
Croton  Road,  Star  Route  A,  Post  Office 
Box  391,  Flcmington.  NJ  08822.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  tran-sporting :  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  ap- 
pendix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.CC.  209 
and  766.  restricted  against  the  transpor- 
tation of  commodities  in  bulk,  in  tank 
vehicles,  from  the  plant  and  warehouse 
facilities  of  Needham  Packing  Co.,  Inc., 
located  at  West  Fargo,  and  Fargo, 
N.  Dak.,  Sioux  City,  Iowa,  and  Omaha, 
Nebr..  to  points  in  Georgia.  North  Caro- 
lina. South  Carolina,  and  Tenne.s.see.  for 
180  days.  Supporting  .shipper:  Needham 
Parking  Co..  Inc.,  Sioux  City.  Iowa 
51101.  Send  protests  to:  Richard  M. 
Regan.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  OpcT- 
ations.  428  East  State  Street,  Room  204, 
Trenton,  NJ  08608. 
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No.  MC  135957  TA  (CorrectionV  filed 
September  7,  1971,  published  Federal 
Register,  September  18.  1971,  corrected 
and  republished  in  part  as  corrected  this 
issue.  Applicant:  POC.  INC.,  doing  busi- 
ness as  DREXEL  MOVING  AND  STOR- 
AGE CO  .  747  'West  Rialto  Avenue,  San 
Bernardino.  CA  92410.  Applicant's  rep- 
resentative: John  Paul  Fischer,  140 
Montgomery  Street.  San  Francisco,  CA. 
Note  :  The  purpose  of  this  partial  repub- 
lication is  to  include  the  territority  de- 
scription between  points  in  Riverside, 
Ventura.  Santa  Barbara,  Imperial,  and 
Kern  Counties.  Calif.,  which  were  inad- 
vertently omitted  from  previous  publica- 
tion, and  to  reflect  San  Luis  Obispo 
County.  Calif.,  in  lieu  of  Luis  Obispo 
County.  Calif.  The  rest  of  the  application 
remains  the  same. 

No.  MC  136046  (Sub-No.  2  TAi,  filed 
October  13.  1971.  Applicant:  AIR  LAND 
TRANSPORT,  INC.,  Route  2,  Box  341, 
Newnan.  GA  30263.  Applicant's  repre- 
sentative: Archie  B.  Culbreth,  Suite  417, 
1252  West  Peachtree  Street  NW..  Atlanta, 
GA  30309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  <1) 
Pa,)a7nc!.';.  and  '2>  materials  and  supplies 
u.sed  in  the  manufacture  of  pajamas,  be- 
tween McKenzie.  Tenn  ,  and  Miami.  Fla., 
for  180  days.  Supporting  shipper:  Damas 
Pajama  Corp..  350  Fifth  Avenue,  Empire 
State  Building.  Room  1000.  New  York, 
NY  10001.  Send  protests  to:  William  L. 
Scroggs.  District  Supervi.sor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  309,  1252  West  Peachtree 
Street  NW..  Atlanta,  GA  30309. 

No.  MC  136073  TA.  filed  October  12, 
1971.  Applicant:  PARTCO  TRUCKING 
CO..  INC..  Box  322.  Brainerd.  MN  56401, 
Applicant's  representative:  A.  R.  Fowler. 
2288  University  Avenue.  St.  Paul.  MN 
55114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
wood  pallet  parts,  box  and  crate  material, 
and  uood  furniture  parts,  from  points  in 
Cass  and  Crow  Wing  Counties,  Minn.,  to 
points  in  Illinois.  Indiana.  Iowa,  Michi- 
gan, and  Wisconsin,  and  ports  of  entry 
on  the  United  States-Canada  boundary 
line  in  Minnesota  and  North  Dakota,  for 
180  days.  Supporting  shipper:  Park  Re- 
gion Timber  Co..  Inc..  Brainerd,  Minn. 
56401.  Send  protests  to:  District  Super- 
visor Raymond  T  Jones,  Interstate  Com- 
merce Commi.ssion.  Bureau  of  Opera- 
tions, 448  Federal  Building,  and  U.S. 
Courthouse,  110  South  Fourth  Street. 
Minneapolis.  MN  55401. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.  71-15694  Filed  10-26-71:8:53  am] 
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Presidential  Documents 


Title  3     The  President 
EXECUTIVE  ORDI  R   11629 

Dt'Kgatiiiii  i>f  Authoritx  in  tlu  Suk  lar\  of  Siatr  in  P(  rfonn  tin  ! Unc- 
tion Vested  in  the  Presid«  nl  bv  Artiile  l\  of  tin  C  urut  iiiiou  Bt  tut  <  u 
tlie  L  nited  Stalts  of  Ann  ri«  a  and  Mtxiro  for  tin  I'roKclion  of 
Mi£;rat<ir\    Birds  and   (laiin    Mammals    [ji)  Slat.    1  ;^ !  1  ;     IS   n]2/ 

By  virtue  of  the  authority  vested  in  me  l)y  the  Constitution  and  laws  of 
the  United  States,  including  section  301  of  Title  3  of  the  United  States 
Code,  and  as  Prciidrnt  of  thr  I'nitrd  States,  it  is  ordered  as  follows: 

Section  1 .  The  Secretary  of  State  is  hereby  designated  and  empowered 

to  perform,  wilhmif  thr  .-ipprn\al.  nitifiration,  or  other  action  of  the 
rre^idcni,  the  luiuiiun  \cstcd  in  liic  Piesident  by  Article  IV  of  the 
Convention  l^etween  the  United  States  of  America  and  Mexico  for  the 
Protection  of  Mim.tt  i\  Bmls  and  (..ini(  M.immals  to  determine,  by 
common  agreenii  in  \M!h  thr  l'r<  cl<  lu  <  !  M'  \ico,  other  species  of  birds 
wliii  li  !i  t\  1.<  .uititij  !t  the  list  oi  migratory  birds  specified  in  and 
su!>jtxl  lo  ilic  protct,  [}>  1 1  ( ■!  tlir  CornTntion. 


^  I-  ( : 


I 


11  1  .irr\  Hi 


uth<  in\   under  this  Order  the  Secretary 


of  Stale  shall  Luiisuk  V,  iih  ihc  Se<  leiarv  ol  ihe  Interior. 


Tiir  \VmTF  House, 

(h(ober26,197L 


/L<.^^^>% 


[FRDoc.7 1-15818  Filed  10-27-71  ;10;28  am] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART   213— EXCEPTED   SERVICE 

Department   of   the    Interior 

Section  213,3312  is  amended  to  show 
that  two  positions  of  staff  assistant  to 
the  Assistant  Secretary  for  Program 
Policy  are  excepted  under  schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register  i  10-28-71  >,  subparagraph 
(34)  is  added  to  paragraph  <a>  of 
§  213.3312  as  set  out  below. 

§213.3312      Departmrnt  of   llie   IriKrior. 

I'ai    Office  of  the  Secretary.   •    •    • 
I  34 )   Two  staff  assistants  to  the  Assist- 
ant Secretary  for  Program  Policy 
•  «  •  *  * 

(5  U.SC.  sees,   3301.  3302    EO     loSTT:    3   CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[sEAi  1      James  C,  Spry, 

Executive  Assistant 
to  the  Commissioners. 


IS  added  to  paratiraph     a     o!   5  Ji.-^  3108 
as  set  out  below, 

§  213.,'J108       Dpparlni.ntof  the  .Na\j. 

I  a)    General   '    '    ' 

ilo*  Marine  pontiaii5  a&signed  to  a 
coastal  or  seag'omg  vessel  oi>€rated  by  a 
naval  activity  for  re*;earch  or  training 
purposes. 


i5   use    sees    3301,  3302    FO    1057 
1954   58  Comp  ,  p,  218  i 


3   (  FK: 


United  States  Civu  Sfc:P'.  ■ 
ICE  Commission. 
[seal!       James  C.  Spry, 

Executive  Assistant  i%,< 
tlie  Commissioner f 


[FR  Doc  71--)3T74  Filed  10   21 


2  Hin 


PART  550 — PAY  ADMINISTRATION 
(GENERAL) 

Payment   of   Severance    Pay 

Section  550.7041  a  I  is  amended  to  pro- 
vide, for  wage  employees  who  regulaiiy 
alternate  between  day  shifts  and  shifts 
paying  night  differential,  that  their  sev- 
erance pay  shall  be  based  on  the  tours 
of  duty  during  the  26  pay  periods  imme- 
diately before  separation. 


[FR  Doc  71-15656  Piled  10-27-71;8:49  am]         g  550.70*      Oneral  provisions. 


PART   213— EXCEPTED   SERVICE 
General    Services    Administration 

Section  213.3337  is  amended  to  show- 
that  the  positions  of  six  members  of  the 
Board  of  Contract  Appeals  are  no  longer 
excepted  under  schedule  C. 

Effective  on  publication  m  the  Federal 
Register  ( 10-28-71  i,  subparagraph  (li 
of  paragraph  (a.'>  of  J  213,3337  is 
revoked. 

§213.3337      GtTirral      Sfr\i<'eii     Adminis- 
tration. 

(a)    Office  of  the  Adm:7iistrator. 
(1)    [Revoked) 


(5  U.SC,   sees,   3301,   3302,   EO     lOS: 
1954-58  Comp  .  p.  218) 


3   CFR 


United  States  Cr,  il  Serv- 
ice   Commission, 
[seal .      James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.71-15655  Filed   10  27   7:  8  49  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Navy 

Section  213,3108  is  amended  to  show 
that  marine  ix)sitions  assigned  to  a 
cc)a.^tal  or  seagoing  vessel  operated  by  a 
naval  activity  for  research  or  training 
purposes  are  excepted  under  Schedule  A. 

Effective  on  publication  in  Uie  Federal 
Register  a0-28-71>,  subparagraph  <15) 


(a)  Payment  of  severance  pay  '  '  * 
'  3  I  For  an  employee  who  serve*  in  a 
position  m  wluch  he  regularly  alternate.- 
between  1 1 1  receiving  additional  annual 
pay  under  section  5545'ciil'  of  utle  5 
United  States  Code,  and  not  receivinf; 
such  additional  annual  pay,  ui)  receiv- 
ing a  night  differential  which  is  consid- 
ered a  part  of  basic  pay  and  not  receiving 
a  night  differential  which  is  cor^sid- 
ered  a  part  of  basic  pay,  or  uui  full- 
time  and  part-time  tours  of  duty,  tlie 
basic  pay  for  the  pay  period  immediately 
before  separation,  as  required  by  sub- 
paragraph (1  >  of  this  paragraph,  is  the 
average  basic  pay  for  the  position  for 
the  26  pay  penods  immediately  before 
separation,  computed  on  the  basis  of  the 
basic  rate  of  pay  m  effet't  at  tlic  time 
of  separation. 

•  ••■*• 

(5   U.SC,   sec    5595    EO     11257;    3   CFR    ;  S<('4 
1965  Comp     p    357' 

United  States  Cwil  Serv- 
ice  Commission, 
fSEALl     James  C,  Spry 

Executive  Assistant 
tn  the  Cornmissioners. 

FR  Doc.71-15657  Piled  10-27-71;8  41'  arr. 


Va.,  as  areas  in  which  it  is  In  the  do- 
mestic interest  of  employees  to  partici- 
pate in  IcKal  elections.  Accordingly  the 
list  of  municipalities  in  S  733.124  under 
"In  Virginia  '  and  "Other  Municipali- 
ties" is  amended  to  read  as  follows: 

In  Virginia: 
,\,exandr;a   1  Apr.  15,  1941). 
ArllngU)!!  County  (Sept.  9,  1940). 

Clifton  (July  14,  1941). 
Fairfax  County  (Nov.  10,  1949). 
Tuwii  ot  Fairfax  iFeb,  9,  1964). 
Falls  Church  (June  6.  1941). 
}iiT:,d'.''n   i  .Apr,  7,   1  ;'4f) 
Uiudoun  County  (Oct,  1.  1671). 
Portamouth  iPeb  27    1958  :  . 
Prince   William  County    iFeb.   14,   1067). 
Vienna  (Mar.  18,  i94<3! 
Other  Muiilclpaliliff 
Anci.orage,   Alaska    (Dec.   29,   1947). 
Bt:.x.i.,   C'a.i:,    (Feb.  20,  1948). 
Bremertcr,   Wash.  (Feb,  27,  1946). 
Cent.er\-l]!e.  Oa     (Sept     16,   1971). 
Crane,  Ind,  (Aug  3,  1967! 
Elmer  City.  Wash,     O.-.    28.   1947). 
Hua^-hu.^  C:ty,  .^r,.-     ,  Ap,-    a,  1959). 
.New  Johns<jnvi!le.  Teiin.  (Apr.  26,  1956). 
Norriij.  Tenn.  (May  6.  1969). 
Port  Orchard.  Wash.  (Feb,  27.  1946). 
Shrewsbury.  N.J.   (July  2.  1968i, 
Sierra  Vista,  Artz     lOrt     5.   15S,v 
Warner  Robins,   Ga     (Mar    Is^.    iw48;. 

(5  U  S  C  ,sec,  1308-  3301,  3302,  7301,  7324,  7325, 
7327,  42  U.SC  sec  2729,  E.G.  10577;  3  CFR, 
1954-58  Comp.) 

United  States  C:v::    Sffv- 
ice  Commis.sion, 
'seal  '     James  C.  Spry, 

Executiie  Assistant 
to  the  Cci-ri^russioners. 

[FR  Doc.71-15658  F::pd    :i'V27,7;   8   49  n;n] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stobiliio- 
tion  and  Conservation  Service 
{Agricultural  Adjustmentt,  Deport- 
ment   of   Agriculture 


PART    733 — POLITICAL    ACTIVITY    OF 
FEDERAL   EMPLOYEES 

Participation    in    Local    Elections 

The  Commission  has  recently  approved 
Centerville,   Ga.   and   Loudoun   County, 


SUBCHAPTER    B FARM    MARKETING    OuO'AS 

AND    ACREAGE    AUOTMENT5 

[Amdt,  7; 

PART    725 — FLUE-CURED    TOBACCO 

Subpart — Flue-Cured  Tobacco     1970- 

71    and   Subsequent   Marketing    Yeors 

Mi  s  I'  I,  l  l  a  n  l  i .:  r  ■-   .\  m  i  .n  ;  m  l  >  :"s 

On  page  18,000  of  tlie  Ffufkal  Recister 
of  September  8,  1971.  tliere  wa.^  pubii.'-l :('•:: 
a  notice  of  proposed  rule  making  to  U-- 
sue  amendments  to  the  repu]:it:or.5  ;'>er- 
tuiiiiniz  to  the  identih;  ..t.i'-::  of  rriiU'krt- 
mgs  of  f,obarco  and  tlie  :<..■<  orci^^  arid  if- 
ports  incident  th(>r('',o  for  ff-ic -,rur<'<i 
tobacco  Interest-ed  pcrsoii.^  v. ere  K'^fr-  H3 
days  after  publication  of  ,<-U(  h  Police  :n 
which  t-o  submit  wnt,cn  data,  vseuj  ar:;l 
recommendations  with  respein  to  tlie  iirc;- 
posed  regulations  to  be  sure  of  cor-i.'-idcrii- 
tion.  No  data,  \  ;c-'a--   (.':■  :  e-  i,.r:;niettdat.oii.'; 


OB---P:   I- 
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were  siibmitletl  pursuant  to  said  notice. 

The  proposed  amendments  to  the  reg- 
ulations are  adopted  along  with  three 
additions  j 

The  first  addition  is  to  amend  5  715.95 
I  d '  to  ehmmaie  the  requirement  for  Dep- 
uty Administriitor  approval  and  to  elim- 
inate reference  to  size  of  error  av=; 
conditiorus  forj  not  assessing  penalty  in 
any  case  whene  tobacco  in  excess  of  110 
percent  of  the  farm  quota  was  marketed 
due  to  an  error  made  by  an  ASCS 
employee 

The  second  addition  amends  J  725  99 
ia>  i4)  to  require  only  that  tot)acco  sale 
bills  be  checkijd  to  indicate  the  form  in 
which  tobaccci  is  marketed  when  mar- 
keted in  the  '.led  form.  This  change  in 
procedure  is  (  oasidered  desirable  since, 
for  all  practical  purposes,  flue-cured  to- 
bacco Ls  currently  marketed  entirely  in 
the  untied  form  This  addition  also  elimi- 
nates the  requirement  for  recording  on 
sale  bill  the  balance  after  sale"  based 
on  a  110  perci>nt  of  the  farm  marketing 
quota. 

The  third  iiddltion  amends  .5  725  112 
I  b '  '  1 )  to  clar  f  y  that  the  warehouseman 
will  not  be  n sponsible  where  penalties 
are  not  assessifd  against  the  farm  opera- 
tor or  other  pioducer  in  any  case  involv- 
ing an  error  made  while  the  warehouse- 
man was  authorized  to  have  possession 
of  the  marketing  card. 

The  first  aiaendment  herein  contains 
two  changes  ,n  §725.95'di.  In  making 
determinations  of  penalties  not  to  be  as- 
sessed in  &ase>  involving  errors  made  on 
markeUng  cards  by  ASCS  employees,  the 
requirement  has  been  eliminated  for 
Deputy  Administrator  approval  where 
the  amount  ol  permlty  otherwise  due  ex- 
ceeds $10  and  the  reference  to  size  of 
error  sis  a  consideration  for  not  assessing 
penalty  has  been  withdrawn. 

The  second  amendment  provides  two 
changes  in  3  725,99ia) '4).  At  auction 
sales,  the  requirements  have  been  elimi- 
nated that  each  saJe  bill  be  checked  to 
show  untied  tobacco  when  tobacco  is 
marketed  in  the  untied  form  and  that 
the  sJter  sale  balance  be  recorded  on  the 
sale  bill  to  siiow  the  poundage  balance 
based  on  a  1 1 3  percent  of  the  farm  mar- 
keting quota 

Tlie  third  amendment  provides  that 
under  5  725, 9S'  g  >  '  14»  the  actual  weights 
of  tobacco  on  hand  by  warehouseman  at 
end  of  season  so  obtained  through  in- 
specuon  and  weighing  by  ASCS  repre- 
sentatives sh£,ll  be  considered  as  the  ofB- 
cial  weight  for  comparing  purchases  and 
resales  for  the  purpose  of  determining 
the  amount  of  penalty,  if  any  penalty  is 
due 

The  fourth  amendment  is  similar  to 
the  third  amendment  and  provides  under 
S  725.100'C)  ii  for  computation  of  any 
penalty  due  by  dealers  using  actuaJ 
weights  determined  by  ASCS  repre- 
.sentatives 

The  fifth  amendment  adds  a  new 
I  725  1 00a  to  require  prior  inspection  by 
ASCS  employees  or  other  designated  rep- 
resentatives of  the  Department,  of 
dealer  purchiises  of  "damaged  producer 
tobacco"  where  such  tobacco  Is  to  be  re- 
sold in  the  f  )rm  normally  marketed  by 
producers, 


RULES   AND   REGULATIONS 

The  sixth  amendment  clarifies  that 
imder  5  725,112  b>  '  1 1  the  warehouse- 
man would  not  be  responsible  for  any 
penalty  for  producer  overmarketings 
caused  by  errors  made  at  the  warehouse 
while  the  warehouseman  was  authorized 
to  have  possession  of  the  marketing  card, 
if  such  penalty  would  not  have  been  as- 
sessed against  the  producer. 

Since  the  1971  crop  of  flue-cured  to- 
bacco IS  now  being  marketed,  it  is  es- 
.'lential  that  farmers,  warehoiisemen,  and 
dealers  know  the  provisions  of  this 
amendment  as  soon  as  possible.  Accord- 
ingly, this  amendment  shall  become  ef- 
fective upon  publication  in  the  Federal 
Register 

The  amendments  are  as  follows: 

1  Section  725  95'd>  is  amended  to 
read  as  follows; 

S  72,i.Q.>       Produrpr«"        pfnalties;        fal»e 
id<-ntifi<'ution> ;     faihire     to    account: 
cunreled    allotnunl- :     oM-rmarkeling 
proporliijnaH-  ■•hiire. 
«  •  •  «  * 

'  d  PeJialties  not  to  be  assessed. 
Where  the  operator  or  another  producer 
on  the  farm  markets  a  quantity  of  to- 
bacco above  110  percent  of  the  effective 
marketing  quota  for  the  farm  and  such 
overage  is  found  to  have  been  caused 
by  the  failure  to  record  or  improper 
recordmg  of  tobacco  poundage  data  on 
the  marketing  card,  that  amount  of  the 
penalty  as  was  due  to  such  failure  to 
record  or  improper  recording  will  not 
be  required  to  be  paid  by  the  farm 
operator  or  other  producer  on  the  farm 
It :  '  1  '  For  amounts  of  $10  or  less,  the 
county  committee,  and  '2'  for  amounts 
above  $10,  the  county  committee,  with 
the  approval  of  the  State  committee, 
determines  that  each  of  the  following 
conditions  is  applicable:  'i>  the  failui-e 
to  rec:ord  or  mcorrect  recording  resulted 
from  action  or  inaction  of  a  marketing 
recorder  or  another  ASCS  employee,  and 
'li)  the  farm  operator  or  another  pro- 
ducer on  the  farm  had  no  knowledge  of 
such  failure  or  error,  Overmarketings 
for  a  farm  for  which  the  marketing 
penalty  will  not  be  paid  pursuant  to  the 
provisions  of  this  paragraph  <d)  shall 
be  detertmned  based  upon  the  correct 
effective  farm  marketing  quota  and  cor- 
rect actual  marketings  of  tobacco  from 
the  farm, 

2  Section  725  99.  subdivisions  <v)  and 
1X1  of  paragraph  iaM4)  and  subpara- 
graph 1 14'  of  paragraph  <g)  are 
amended  to  read  as  follows: 

§  72.">.0'>      WarehouHeman'.t    records    and 
report-. 

<ai    Record  o;  marketing.  •   *   • 
i4'    Tobacco  sale  bill  and  daily  ware- 
house sales  surnmary.   •    •    • 

(VI  Check  block  to  show  tied  if  to- 
bacco marketed   in   tied  form, 

•  •  *  •  • 

I X '  Poimdage  balance  before  sale 
based  on  110  percent  of  farm  quota: 

«  «  «  •  « 

'gi  Daily  warehouse  sales  sum- 
mary.  •    •    • 

'14>  At  the  end  of  the  sea.son.  each 
warehotLseman  shall:    'i'   Report  on  his 


final  MQ-80  for  the  season  the  quantity 
of  leaf  account  tobacco  and  floor  sweep- 
ing tobacco,  if  any,  on  hand  and  its 
location,  and  <iii  permit  its  inspection 
and  weighing  by  a  rei^resentative  of 
ASCS,  and  furnish  him  ni  that  time  a 
certification  as  to  the  actual  weight  of 
such  tobacco  After  the  weight  of  such 
tobacco  has  been  so  obtained  in  this  sub- 
division I  ii )  of  this  subparagraph,  it  shall 
be  considered  as  the  official  weight  for 
comparing  purchases  and  resales  for  the 
purpose  of  determining  the  amoimt  of 
penalty,  if  penalty  is  due 

***** 

3.  Section  725.100ic  > '4  ■  would  be 
amended  to  read  as  follows: 

§  725.100      Dealer's  record.s  and   report*. 

•  *  *  •  • 

(c)  Record  and  report  of  purchases 
and  resales.  •   *   • 

(4>  At  the  end  of  the  dealer's  market- 
ing operations,  but  not  later  than  March 
1,  he  shall  for  each  kind  of  tobacco:  li) 
Show  the  word  "final"  on  his  final  re- 
port. MQ-79  for  the  season,  ( ii  >  report 
on  such  final  MQ-79  for  the  season  the 
quantity  of  tobacco  on  hand  and  its  loca- 
tion, and  <iiii  permit  its  inspection  and 
weighing  by  a  representative  of  ASCS, 
and  at  that  time  furnish  him  a  certifi- 
cation as  to  the  actual  weight  of  sucii 
tobacco.  After  the  weight  of  such  tobacco 
has  been  so  determined  in  subdivision 
nii)  of  this  subparagraph,  it  .shall  be 
considered  as  the  official  weight  for 
comparing  purchases  and  resales  for  the 
purpose  of  determining  the  amount  of 
penalty,  if  penalty  is  due 

•  •  .  «  . 

4.  A  new  §  725.100a  would  be  added  as 
follows : 

§  725.100u  Dealer  piiriha»e»  of  dani- 
aK^d  tobacco  for  Ijilcr  rc-iili'. 

Any  dealer,  warehouseman,  or  other 
person  who  plans  t-o  purchase  tobacco  in 
the  form  normally  marketed  by  produc- 
ers for  resale  that  was  damaged  by  .such 
things  as.  but  not  limited  to  fire  ;ind 
water,  shall  prior  to  purchase,  report 
such  plans  to  the  State  ASCS  office 
issuing  MQ-79.  Dealer  Record  Book. 
Such  report  shall  be  timely  made  so  as 
to  allow  prior  inspection  for  the  market- 
able value  of  such  damaged  tobacco,  and 
the  weighing  and  removal  of  such 
tobacco  to  be  witnessed  by  representa- 
tives of  the  State  ASCS  office  Any  dam- 
aged tobacco  purchased  prior  to  reporting 
such  plans  to  the  State  ASCS  office  and 
subsequent  inspection  by  an  ASCS 
representative  shall  be  considered  excess 
tobacco  if  later  resold. 

5.  Section  725  112.  subparagraph  'b> 
(1 )  is  amended  to  read  as  follows : 

§  725.112  ^arehoUHe,"*  authorized  .o  re- 
tain producer  marketing  card-  be- 
tween   sale-. 

•  •  «  •  • 

(b)  Penalties  considered  to  be  the  re- 
sponsibility of  warehouseman.   '   •    * 

<  1  >  Overmarketings  resulting  from  er- 
rors made  at  the  warehouse  in  entering 
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"balance  after  sale"  poimds  on  the  pro- 
ducer's marketing  card  or  failure  to  de- 
duct pounds  sold  on  the  producers 
marketing  card.  Except  that  no  ware- 
house operator  shall  be  responsible  for 
any  penalty  under  this  subparagraph,  if 
sufh  penalty  would  not  have  been  as- 
sessed against  the  producer  m  accord- 
ance with  paragraph  id'  of  §  725  95. 
•  •  •  •  • 

(Sec3,  301,  314.  317.  373.  375,  52  St^t,  38,  as 
amended.  48.  as  amended.  79  Stat.  66,  as 
amended.  52  Slat.  65.  as  amended.  66.  as 
amended:  7  U,S,C,  1301,  1314.  1314c.  1373, 
1375) 

Effective  date.  Date  of  publication  of 
this  document  in  the  Federal  Register 
(10-28-71). 

Signed  at  Wa.shinuton.  DC,  on  Octo- 
ber 21,  1971. 

Kenneth  E.  Frick, 
Admmistrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[PR  Doc.71-15695  Piled  10-27-71;8:50  am] 


PART  726 — BURLEY   TOBACCO 

Subpart — Burley  Tobacco,    1971-72 
end    Subsequent    Marketing    Years 

On  pages  18198  through  18212  of  the 
Federal  Register  of  September  10,  1971, 
there  was  published  a  notice  of  proposed 
rule  making  to  issue  regulations  for  es- 
tablishing farm  marketing  quotas,  the 
issuance  of  marketing  cards,  the  identifi- 
cation of  marketings,  the  collection  and 
refund  of  penalties,  and  records  and  re- 
ports incident  thereto  for  bm-ley  tobacco 
for  the  1971-72  and  subsequent  market- 
ing years. 

Interested  persons  were  given  15  days 
after  publication  of  such  notice  in  which 
to  submit  written  data,  views,  and  rec- 
ommendations with  respect  to  the  pro- 
posed regulations.  The  data,  views,  and 
recommendations  which  were  submitted 
pursuant  to  the  notice  were  duly  con- 
sidered within  the  limits  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended.  The  proposed  regulations  were 
adopted  with  the  following  changes: 

1.  Inserted  §§726.71-726.79  [Re- 
served]" In  the  table  of  contents  and 
in  the  text.  These  references  were  not 
included  in  the  rule  making  notice. 

2.  Section  726.80  has  been  changed  to 
make  it  clear  that  in  the  identification 
of  kinds  of  tobacco  the  term  "tobacco  ' 
with  respect  to  any  farm  located  in  an 
area  in  which  burley  tobacco  is  normally 
produced  shall  include  all  tobacco  pro- 
duced on  the  farm,  excluding  other  kinds 
of  tobacco  subject  to  marketing  quotas. 

3.  Section  726.89fd)  Is  changed  to 
eliminate  the  requirement  for  Deputy  Ad- 
ministrator approval  and  to  eliminate 
reference  to  size  of  error  as  conditionjs 
for  not  assessing  penalty  in  any  case 
when  tobacco  in  excess  of  1 10  percent  of 
the  farm  quota  was  marketed  due  to  an 
error  made  by  an  ASCS  employee. 

4.  Section  726.93(a)  (4 » (vii)  is  changed 
to  delete  the  requirement  that  the  bal- 
ance after  sale  be  recorded  on  the  tobacco 
saie  bill. 


RULES   AND   REGULATIONS 

5.  Section  726. 93<b I  is  changed  to  per- 
mit owner  or  operator  to  remove  market- 
ing card  from  warehouse  after  weigh-in 
but  prior  to  sale  to  effect  a  transfer  of 
quota. 

6.  Section  726.93*dii2»  is  changed  to 
recjiare  suspended  sales  to  be  cleared 
within  7  days  or  on  the  last  auction 
sale  day,   whichever  comes  first. 

7.  Section  726.93' ki  is  corrected  by 
iiiserting  a  phrase  "any  damaged  to- 
bacco purchased  prior  to  reporting  such 
plans  to  the  Stale  ASCS  office"  which 
was  inadvertently  omitted  m  the  notice 
of  rule  making. 

8.  Section  726  96<bi  is  changed  to  re- 
quire recordkeeping  and  reporting  at  end 
of  season  of  tobacco  received  by  any 
person  engaged  in  the  business  of  redry- 
ing,  prizing,  or  stemimng  tobacco  or 
storage  firms  regardless  of  the  quantity 
Exception  is  that  such  person  or  firm 
shall  not  report  tobacco  handled  for  any 
association  operating  the  price  supixjn 
program,  tobacco  purchased  at  auction, 
or  tobacco  previously  reported  on  form 
M(3-79,  dealer's  record. 

9.  Other  editorial  changes  of  a  tech- 
nical nature  are  made  as  approrjriate, 

10.  Authority  provision  has  been 
added. 

Since  fai-mers  are  now  harve-^tin;:'  their 
tobacco  crops  in  preparation  for  market, 
it  is  essential  that  these  regulations  be 
made  effective  at  the  earliest  possible 
date.  Accordingly,  this  document  is  being 
made  effective  upon  the  date  of  its  publi- 
cation in  the  Federal  Register 
< 10-28-711. 

Signed  at  Washington.  D.C..  on  Octo- 
ber 20,  1971, 

Kenneth  E    Frick. 
Administrator,  .Agricultural  Sta- 
bilization   and    Conservation 
Service. 

The  regulations  are  as  follows: 

General 

Sec. 

72C.50       Basis  and  purpose. 
72651        DeflnlUons, 

726.52  Extent   of    determinations,   compu- 

tations, and  rule  for  rounding 
fractions. 

726.53  Supervisory  authority  of  State  ASC 

committee. 

726.54  Instructions  and  forms. 

726  55  Determining  farm  yields  for  old 
farms  for  the  1971  crop  year. 

726  56  Determining  preliminary  farm  mar- 
keUng qxiotas, 

726.57  Determining  farm  marketing  quotas 

and  efitective  farm  marketing 
qudtas, 

726.58  Determination   of   undcrmarkeilngs 

and  overmarketings  for  farms 
with  quota  covered  by  a  cropland 
adjustment    program    agreement, 

726.59  Determination    of    farm    yields    for 

combined  farms  for  1972  and 
later  years. 

726.60  Determination  of  yields  for  divided 

farms    for    1972    and    later   years 

726.61  Determination  of  quotas  for  recon- 

stituted farms  for  1972  and  later 
years, 

726  62  Correction  of  errors  and  adjusting 
inequities  In  marketing  quota.s 
for  old  farms. 

726.63  Time  for  making  reductions  of  mar- 
keting quota  for  violation  of  the 
marketing  quota  regTjlatlons  fur 
a  prior  marketing  year 


726.80 

726,81 

726,82 

726  83 

726,84 

726  8.'-) 

726.86 

726  87 

726,88 
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Sec 

726.64      Marketing    quotas    and    yields    for 

farms    acquired    under    right    of 

eminent  domain. 
726  65       Determination  of  marketing  quotas 

for  new  farms. 

726.66  Approval  of  marketing  quotas,  and 

notices  to  farm  operators. 

726.67  Application  for  review. 

726.68  Transfer    of    burley    tobacco    farm 

marketing  quotas  by  lease  or  by 
owner. 

726.69  Transfer  of  farm  marketing  quotas. 

726.70  Transfer  of  farm  marketing  quotas 

for  farms  affected   by  a   natural 
disaster. 
726.71-726.79     (Reserved) 

Identification  or  Tobacco,  Marketing  and 
Other     Disposition      op     Tobacco,      and 

Penalties 

Identification  of  kinds  of  tobacco. 

Issuance  of  marketing  cards. 

Claim  stamping  and  replacing  mar- 
keting cards. 

Invalid  cards. 

Misuse  of  marketing  card. 

Identification    of   marketings. 

Rate  of  penalty. 

Persons  to  pay  penalty. 

Penalties  considered  to  be  due  from 
warehousemen,  dealers,  buyers, 
and  others  excluding  the  pro- 
ducer. 

P>roducer  penalties;  false  identifica- 
tion; failure  to  account;  canceled 
quotas;  overmarketlng  propor- 
tionate share. 

Payment  of  penalty. 

Request  for  return  of  penalty. 

Records  and  Reports 

Producer's  records  and  reports. 

Warehouseman's  records  and  re- 
ports. 

Dealer's  records  and  reports. 

Dealers  exempt  from  regular  records 
and  reports  on  MQ-79;  and  sea- 
son report  for  exempted  dealers. 

Records  and  reports  of  truckers,  per- 
sons redrying,  prizing,  or  stem- 
ming tobacoo.  and  storage  firms. 

Separate  records  and  reports  from 
persons  engaged  In  more  than  one 
business. 

Pallxire  to  keep  records  and  make 
reports  or  making  false  report  or 
record. 

Registration  of  warehousemen  and 
dealers. 

Duties  of  Kansas  City  ASCS  Data 
Processing  Center. 

Examination  of  records  and  reports. 

Length  of  time  records  an*  reports 
are  to  be  kept. 

Information  confidential. 

Restriction  on  Use  of  DDT  and  TDE 

726  104     Determination  of  use  of  DDT  and 

TDE. 

(Sees,  :J01,  312.  313,  314.  316.  318,363,  372-375, 
377,  378,  52  Stat  38.  aa  amended.  46,  as 
amended.  47.  as  amended.  48.  as  amended.  76 
Stat.  469.  as  amended,  80  Stat.  120.  as 
amended.  52  Stat,  63.  as  amended.  65,  as 
amended,  66.  as  amended.  70  Stat,  206,  as 
amended,  72  Stat,  995.  as  amended:  7  U.SfC. 
1301,  1312,  1313,  1314.  1314b,  1314d,  1363, 
1372-1375.  1377,  1378.  Public  Law  92-10  ap- 
proved AprU  14.  1971) 

§  726,, 'SO       n;i-i>.  and  purpose. 

'  The  regulations  contained  In  ?§  726  ,50 
through  726.104  are  i.'Ksued  pursuant  to 
and  in  accordance  with  the  Ag-ricultural 
Adjastnient  Act  of  1938.  as  amended  ^7 
U.S.C,  1281  et  seq.i,  and  are  applicable 
to  burley  tobacco  for  the   1971-72  and 


726.89 


726.90 
726.91 


726.92 
726.93 

726.94 
726.95 


726.96 

726.97 

726.98 

726,99 

726.100 

726.101 
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726,103 
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subsequent  mirketing  years,  except  that 
the  regulatioris  in  Part  724  are  apphca- 
bie  for  the  determination  of  farm  mar- 
keting quotas  tfor  the  1971-72  marketing 
year.  Tliey  govern  the  estabhshmenc  of 
farm  marketiiig  quotas,  the  issuance  of 
marketing  cards,  the  identification  of 
marketings  of  |tobacco,  the  collection  and 
alties,  and  the  keeping  of 
laking  of  report^s  incident 
pphcabihty  of  the  regula- 
narketiiig  year  subsequent 
marketing  year  i.s  contm- 
proclamation  of  a  national 


refund  of  pe: 

records  and 

thereto.  The 

tions  for  any 

to  the  1971-7 

gent  upon  the 

marketmg  qudta  for  such  year  pursuant 


to  sections  31 


and  319' a  >  of  the  Act. 


§  T26..")  I       Uifinilion*. 

As  used  in  I  his  subpart  and  in  all  in- 
structions, forns,  and  documents  in  con- 
nection theie'^  ith.  the  words  and  phrases 
defined  ir.  th  ,s  section  shall  have  the 
meanings  herein  a.ssigned  to  them  unless 
the  context  o:  subject  matter  otherwise 
requires  References  contained  herein  to 
other  partes  of  this  chapter  or  title  shall 
be  con-strued  a^  references  to  such  part^ 
and  any  amendments  now  m  effect  or 
later  issued  The  definitions  in  Part  719 
of  this  chapter  are  hereby  incorporated 
in  these  regulations  unless  tiie  context 
or  subject  ms  tter  or  the  provisions  of 
these  regulations  otherwise  require. 

<a)  Act.  Thi;  Agricultural  Adjustment 
Act  of  1938.  as  amended. 

<b)  Auction  sale.  A  marketing  of 
tobacco  bv  a  sale  at  public  auction 
through  a  wnrehou.se  in  the  regular 
cour-se  of  busriess,  including  sale  of  all 
lots  or  baskets  o:  tobacco  at  public  auc- 
tion in  sequence  at  a  given  time. 

•CI  Base  period.  The  5  calendar  years 
immediately  preceding  the  year  for  which 
farm  marketing  quotas  are  currently  be- 
ing established 

id'  Buvers  correction  account  The 
warehouse  account  of  tobacco  purchased 
at  auction  by  the  buyer,  but  not  deliv- 
ered to  the  bjyer,  or  any  tobacco  re- 
turned by  tne  3uyer  because  of  rejection 
by  the  buyer,  lost  ticket,  or  any  other 
valid  rea.son.  which  is  turned  back  to 
the  warehouse  nan  and  supported  by  an 
adjustment  invoice  from  the  buyer  This 
account  shall  include  the  rounds  and 
amounts  deducted  resulting  from  .--hort 
baskets  and  short  weights,  and  pounds 
and  amounts  udded  resultine  from  lonji 
baskets  and  long  weights,  which  buyers 
debit  or  credt  to  the  warehou.seman 
and  support  with  adjustment  invoices. 

(ei  Current  crop.  The  crop  produced 
in  the  current  year 

•  fi  Dealer  cir  buyer.  A  person  who  en- 
gages to  any  ektent  m  acquiring  or  sell- 
ing tobacco  m  the  form  normally  mar- 
keted by  producers, 

'g'  Director.  The  Director,  or  Acting 
Director,  Com.modity  Stabilization  Divi- 
sion, Agricultural  Stabilization  and  Con- 
servation Ser\  ice,  US  Department  of 
Agriculture 

'h  EOectii.?  farm  marketing  Quota. 
The  current  yitar  farm  marketing  quota 
plus  or  minu|  any  temporary  adjust- 
ments 

ii>  Excess  iobacco  for  a  farm.  The 
quantity  of  tojacco  marketed  above  110 
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percent  of  the  effective  farm  marketing 
quota. 

fji  Experimental  tobacco.  Tobacco 
grown  by  or  under  the  direction  of  a 
publicly  owned  agricultural  experiment 
station  for  experimental  purposes  only. 

'  k  I  Farm  acreape  allotment.  The  allot- 
ment established  for  1970,  after  any  per- 
manent adjustment  and  prior  to  any 
temporary  adjustment, 

(li  Farm  marketing  quota — H)  Old 
farm.  The  pounds  determined  by  multi- 
plying the  preliminary  farm  marketing 
quota  by  the  national  factor,  adjusted  as 
required  by  the  minimum  provisions,  of 
.W2657ia».  plus  any  permanent  quota 
adjustment. 

i2i  New  farm.  The  pounds  for  the 
farm  determinea  by  the  country  com- 
mittee, with  the  approval  of  the  State 
committee. 

I  m  I  Farm  yield.  The  farm  yield  deter- 
mined as  provided  in  §  726.55  or  §  726.65. 

(ni  Floor  sweepings.  The  actual 
quantity  of  scraps  or  leaves  of  tobacco 
which  accumulate  on  the  warehouse  floor 
in  the  regular  course  of  business:  Pro- 
vided. That  floor  sweepings  above  the 
pounds  determined  by  multiplying  0.0024 
by  the  total  first  sales  of  tobacco  at  auc- 
tion for  the  season  for  the  warehouse, 
shall  be  deemed  to  be  leaf  account 
tobacco.  Floor  sweeping  tobacco  shall  be 
kept  separate  from  any  other  tobacco 
when  sold. 

'0  1  Leaf  account  tobacco.  All  tobacco 
purchased  or  otherwise  acquired  by  or 
for  the  account  of  a  warehouse,  and  shall 
include  but  not  be  limited  to,  tobacco 
from  Buyers  Corrections  Account,  sales 
and  resales  of  such  tobacco,  floor  sweep- 
ings purchased  from  another  warehouse- 
man or  dealer,  and  floor  sweepings 
deemed  to  be  leaf  account  tobacco  under 
paragraph  '  n>  of  this  section. 

<  p '  Market.  The  disposition  of  tobacco 
in  raw  or  processed  form  by  voluntary 
or  involuntary  sale,  barter,  or  exchange, 
or  by  gift  between  living  persons.  "Mar- 
keting" and  "marketed"  shall  have  cor- 
responding meanings  to  the  term 
market." 

I  q  <  Marketing  recorder  or  field  assist- 
ant. Any  employee  of  the  U.S.  Depart- 
ment of  Agriculture,  or  any  employee 
of  an  Agricultural  Stabilization  and  Con- 
servation Service  coimty  tASCS)  office, 
whose  duties  involve  the  preparation  and 
handling  of  the  records  and  reports  per- 
taining to  the  identification  of  market- 
ings of  tobacco. 

I  r  I  Marketing  year.  The  period  begin- 
ning October  1  of  the  year  in  which  the 
tobacco  IS  produced  and  ending  Septem- 
ber 30  of  the  following  year. 

'S'  New  farm.  A  farm  for  which  a 
marketing  quota  is  established  in  the 
current  year  which  did  not  previously 
ha.e  a  quota  established  for  the  cuiTent 
year. 

<t)  Nonauction  sale.  Any  first  market- 
ing of  tobacco  other  than  by  a  sale  at 
auction. 

'U'  Old  farm — 'T'  1971  through 
1975  crop  years.  A  farm  which  had  a 
1970  farm  acreage  allotment  or  there 
w  avS  burley  tobacco  planted  or  considered 
planted  in  1  or  more  years  of  the  base 
period. 
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(2)  1976  or  later  crop  years.  A  farm 
which  had  burley  tobacco  planted  or  con- 
sidered planted  in  the  base  period. 

(V)  Overmarketings.  The  pounds  by 
which  the  pounds  marketed  exceed  the 
effective  farm  marketing  quota. 

<w>  Penalty-free  carryover  tobacco. 
The  poimds  of  unmarketed  tobacco  pro- 
duced before  calendar  year  1971  which 
could  have  been  marketed  without  pen- 
alty during  the  1970-71  marketing  year 

IX)  Planted  or  considered  planted. 
Credit  assigned  in  the  current  year  for 
a  farm  with  an  established  farm  mar- 
keting quota  when: 

(1)  Burley  tobacco  is  planted  on  tlie 
farm, 

<2>  Quota  is:  (it  Leased  and  trans- 
ferred from  the  farm.  Hi  i  in  the  eminent 
domain  pool,  or  <m>  preserved  under 
conservation  programs  or  practices,  as 
provided  in  Part  719  of  this  chapter, 

<3>  A  restrictive  lease  on  federally 
owned  land  is  in  effect  prohibiting 
tobacco  production,  or 

'4)  Effective  quota  is  zero  because  of 
overmarketings  or  a  violation  of  regu- 
lations. 

'y)  Preliminary  farm  marhc'ing 
quota — (1)  1971  crop  year.  The  pounds 
determined  by  multiplying  the  1970  farm 
acreage  allotment  by  the  farm  yield. 

1 2)  1972  and  later  crop  years.  The 
farm  marketing  quota  for  the  preceding 
year.    . 

(z)  Quota  adjustments — (D  Tein- 
porary.  (i)  Effective  undermarketings, 
Ui)  overmarketings  from  nny  prior  year, 
(iii)  reapportioned  quota  from  eminent 
domain  pool,  (ivi  quota  transferred  by 
lease  or  by  owner,  (v)  pounds  in  violation 
of  the  regulations  for  a  prior  year,  and 
<y\)  for  1971  only,  pounds  of  penalty-free 
carryover  tobacco. 

<2)  Permanent.  fi>  Old  farm  adjust- 
ment from  reserve,  and  i  ii  i  pounds 
transferred  to  the  farm  from  the  eminent 
domain  pool. 

<aa)  Resale.  The  disposition  by  sale, 
barter,  exchange,  or  gift  between  living 
persons,  of  tobacco  which  has  been  mar- 
keted previously. 

tbb>  Sale  day.  The  period  at  the  end 
of  which  the  warehouseman  bills  to  buy- 
ers the  tobacco  purchased  by  them  dur- 
ing such  period. 

(CO  Scrap  tobacco.  The  residue  which 
accumulates  in  the  course  of  preparing 
tobacco  for  market,  consisting  chiefly  of 
portions  of  tobacco  leaves  and  leaves  of 
poor  quality. 

(dd»  Suspended  sale.  Any  marketing 
of  tobacco  at  auction  for  which  the  sale 
is  not  identified  by  a  producer  market- 
ing card  or  a  dealers  identification  card 
by  the  end  of  the  sale  day  on  which  such 
marketing  occurred, 

(ee)  Tobacco.  Burley  tobacco,  type  31, 
as  classified  in  Service  and  Regulatory 
Announcement  No.  118  (Part  30  of  this 
title)  of  the  former  Bureau  of  Agricul- 
tural Economics  of  the  U  S  Department 
of  Agriculture. 

(ff)  Tobacco  available  for  marketnia. 
All  tobacco  produced  on  a  far.m  which 
has  not  been  marketed  and  which  has 
not  been  disposed  of  so  that  it  cannot 
be  marketed. 
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(gg)  Trucker.  A  person  who  trucks  or 
hauls  tobacco  for  producers  or  other 
persons. 

ihhi  Undermarketings — (1>  Actual. 
The  pounds  by  which  the  effective  farm 
marketing  quota  is  more  than  the  pounds 
marketed. 

(2 1  Effective.  The  smaller  of  actual  un- 
dermarketings or  the  sum  of  the  previous 
year's  farm  marketing  quota  plus  pounds 
leased  to  the  farm  for  the  previous  year. 

(ii)  Warehouseman.  A  person  who  en- 
gages in  the  business  of  holding  sales  of 
tobacco  at  public  auction. 

§  726.32  Kxlent  of  ili-trrniinulioii>i,  coni- 
pulation^i,  and  rule  for  rounding 
f  ractionv. 

(a)  General.  If  rounding  is  prescribed 
herein,  computations  shall  be  carried  to 
two  decimal  places  beyond  the  number  of 
decimal  places  required  and  digits  of  50 
or  less  beyond  the  required  number  of 
decimal  places  shall  be  dropped:  if  51  or 
more,  the  last  required  decimal  place 
shaU  be  increased  by  1. 

(bi  Yields  and  quotas.  Yields  and 
quotas  shall  be  determined  m  whole 
pounds.  For  example,  2006  50  equals 
2006;  and  2006,51  equals  2007, 

§  726.3.S  Siiperxi«ory  aiilhorily  of  Stale 
.AS(".  coniniiltpe. 

The  State  committee  may  take  any  ac- 
tion required  by  these  regulations  which 
has  not  been  taken  by  a  county  commit- 
tee. The  State  committee  may  also  cor- 
rect, or  require  a  coimty  committee  to 
correct,  any  action  taken  by  a  county 
committee  which  is  not  in  accordance 
with  the.se  regulations,  or  require  a 
county  committee  to  withhold  taking  any 
action  which  is  not  in  accordance  with 
these  regulations. 

§  726.54      In$lru('lioii>  and  forms. 

The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary, 
and  shall  cau.se  to  be  prepared  such  in- 
structions with  respect  to  internal  man- 
agement as  are  necessary  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by  and  the  instructions  shall  be  i.ssued 
by  the  Deputy  Administrator. 

§  726.. 53  Dclorniinine  fartti  >i(ld>  for 
old    farni*    for    tlif    1971     crop    voar. 

The  farm  yield  for  an  old  farm  includ- 
ing farms  reconstituted  for  the  1971  crop 
shall  be  that  yield  not  to  exceed  3.500 
pounds  per  acre  established  as  follows: 

(a)  An  average  yield  per  acre  for  each 
farm  for  eacli  year  of  the  period  1966 
through  1970  shall  be  determined  by  di- 
viding the  total  pounds  of  burley  tobacco 
produced  on  such  farm  by  the  total  acre- 
age of  burley  tobacco  harvested  from 
such  farm  for  each  resjiective  year. 

(b)  A  simple  average  of  the  yields  per 
acre  for  each  farm  for  the  4  highest  years 
of  the  5  consecutive  crop  years  begirming 
with  the  1966  crop  year  shall  be  deter- 
mined. If  burley  tobacco  was  not  pro- 
duced for  at  least  4  years  of  the  5-year 
period,  the  average  of  the  yields  for  the 
years  in  which  tobacco  was  produced 
shall  be  determined. 
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( c )  If  no  burley  tobacco  was  produced 
on  the  farm  hi  the  5-year  period  ( 1966- 
70 1 ,  a  f ann  yield  for  the  fami  .sJiall  be 
appraised  by  the  county  committee  tak- 
ing into  consideration  1 1 )  the  ,soil  and 
other  physical  factors  alTectina  the  pro- 
duction of  tobacco  on  the  farm,  and  (2) 
the  farm  yields  determined  for  other 
farms  on  wlilch  the  soil  and  other  ph.vsi- 
cal  factors  affecting  the  production  of 
tobacco  are  similar, 

§  726. .36  nettTiiiinine  preliniinar*  faini 
inarkrlint;  quotas. 

(a'  Eligibility.  A  preliminary  farm 
marketing  quota  shall  be  determined  for 
each  old  farm  except  as  follows: 

( 1 1  The  farm  or  all  of  cropland  has 
gone  out  of  agricultural  production  and 
eminent  domain  procedure  of  Part  719 
of  this  chapter  does  not  apply 

I  2  '  Quota  {X)oled  under  the  provisions, 
of  Part  719  of  this  chapter  iias  been 
canceled. 

1 3  I   A  new  farm  quota  is  canceled. 

(4)  For  1976  and  later  crop  years  there 
w  as  no  acreage  of  burley  tobacco  planted 
or  coivsidered  planted  for  any  year  of  the 
base  period, 

lb'  Determination — il'  1971  crop.  A 
preliminary  farm  marketing  quota  shall 
be  that  determined  by  multiplying  the 
1970  allotment  i  prior  to  any  reduction 
for  violation  of  the  regulations'  by  the 
farm  yield. 

i2'  1972  and  later  crop  years  The  pre- 
liminary farm  marketing  quota  shall  be 
the  farm  marketing  quota  established  for 
the  preceding  year. 

§  726. .37  DelfrniinintJ  farm  rnarkriinp 
(|iiota>  and  rfTecliNC  f«rn>  niarkftin}: 
quotas. 

I  a  I  Farm  marketing  quotas.  The  farm 
marketing  quota  shall  be  determmed  by 
multiplying  the  current  year's  prelimi- 
nary farm  marketing  quota  by  the  na- 
tional factor  for  the  current  year  plus 
permanent  quota  adjustments  However, 
for  the  1972  and  1973  crop  years,  the 
farm  marketing  quota  shall  not  be  less 
than  the  smaller  of: 

( 1  •  One-half  acre  times  the  farm  yield 
times  one-half  the  sum  of  the  figure  1 
and  the  national  factor  for  the  current 
year,  or 

<  2 1  The  farm  marketing  quota  for  the 
immediately  preceding  marketing  year 
times  one-half  the  sum  of  the  figure  1 
and  the  national  factor  for  the  current 
year. 

(b)  Effective  farm  marketing  quotas. 
The  effective  farm  marketing  quota  shall 
be  the  farm  marketing  quota  plus  or 
minas  temporary  quota  adjustments, 

§  726. .38  Determination  of  undermar- 
ketings and  o\ermarlirting^  for 
farms  with  quota  ro\ered  by  a  crop- 
land adjustment  program  aBrernirnt. 

The  farm  marketing  quota  established 
for  a  farm  covered  by  a  cropland  adjiist- 
ment  program  agreement  shall  be  con- 
sidered as  zero  for  the  purpose  of  deter- 
mining undermarketings  and  overmar- 
ketings. 


206.5.3 

§726.39  Determination  of  f.irni  >  n  liK 
for  combined  farms  fur  1072  and 
later  year^. 

The  farm  yield  for  a  combined  farm 
shall  be  the  weighted  average  of  the  farm 
yields  for  the  tracts  being  combined. 

§726.60  Determination  of  ^l>lll-  for 
divided  farms  for  1972  and  later 
years. 

<a>  Contribution  method.  Where  a 
tract  is  separated  from  the  parent  farm 
and  the  tobacco  marketing  quota  is 
divided  by  the  contribution  method,  the 
farm  yield  shall  be  determined  as  follows: 

(li  Where  a  farm  yield  was  estab- 
lished for  the  tract  prior  to  the  time  the 
tract  became  part  of  the  parent  farm 
such  yield  shall  be  the  farm  yield  for  the 
tract. 

'  2 1  Where  the  tract  is  one  for  which 
a  farm  yield  has  never  been  established 
and  one  whicii  was  not  a  separate  farm 
in  one  or  more  years  of  the  period  1966 
through  1970.  the  farm  yield  shall  be 
tiie  same  as  the  farm  yield  for  the  parent 
farm. 

( 3 )  Where  the  tract  is  (i )  one  for  which 
a  farm  yield  has  never  been  established. 
and  (ill  one  which  was  a  separate  farm 
in  1  or  more  years  of  the  period  1966-70. 
the  farm  yield  shall  be  determined  as 
provided  m  ?  726,55.  In  determining  a 
farm  yield,  the  yield  per  acre  for  the 
parent  farm  shall  be  used  for  those  years 
of  the  period  1966-70  the  tract  was  part 
of  the  parent  farm  and  the  yield  per  acre 
for  the  tract  when  it  was  a  .separate  farm 
shall  be  ased  in  the  remaming  years. 

'bi  Where  the  contribution  method  is 
not  used.  When  a  farm  is  divided  and  the 
quotas  are  divided  by  any  method  other 
than  the  contribution  method,  the  farm 
yield  for  such  tract  shall  be  the  same  as 
the  farm  yield  established  for  the  parent 
farm. 

§  726.61  Delerminnllon  of  quotas  for 
reconstituli-d  farms  for  1972  and 
later  years. 

lai  Farm  marketing  quotas  shall  be 
rec:onstituted  pursuant  to  the  provisions 
of  Part  719  of  this  chapter,  except  as  pro- 
vided m  paragraph  'bi  of  this  section. 

(bi  Where  ili  the  farm  is  being  di- 
vided by  the  contribution  method,  i2)  a 
tract  was  a  sef>arate  farm  during  1  or 
more  years  of  the  1966-71  f:)ertod  and  (3) 
such  tract  did  not  have  a  farm  market- 
ing quota  established  for  1972  or  a  later 
year,  the  farm  marketing  quota  shall  be 
determined  as  follows: 

(ii  Total  the  products  obtained  by 
multiplying  the  farm  yield  determined  in 
accordance  with  5  726,60  for  each  tract  by 
such  tract's  proportionate  share  of  the 
1970  allotment  for  the  parent  farm. 
Where  the  average  of  the  4  higliest  years' 
yields  for  the  1966-70  period  for  the  di- 
vided farm  exceeds  3,500  pounds,  the 
average  shall  be  used  instead  of  the  farm 
yield  in  this  computation. 

(iii  Determine  the  tract's  proportion- 
ate share  of  the  total  obtained  in  sub- 
division (i  I  of  this  subparagraph  and  use 
such  percentage  to  prorate  Uie  current 
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2(l«.')  I 


year's  farm 
tive   farm 
divided  farm: 


taarketing  quota  and  effec- 
miirketmg  quota  among   the 


(^»rreflion  of  error*  and  a<l- 
ju«linK  inetjuilifit  in  niarUrlini; 
quota*  r<ir  old  faring. 

a'  Generil  The  farm  marketing 
quota  for  an  old  farm  may  'oe  adjosted 
to  correct  an  error  or  adjust  an  ine<iiKty 
if  the  county  determines,  with  the  ap- 
proval of  a  representative  of  the  State 
committee,  thjat  the  adjustment  is  neces- 
sary to  establish  a  quota  for  such  farm 
which  IS  fair  and  equitable  m  relation  to 
the  quota.s  for  other  old  farms  in  the  com- 
munity in  which  the  farm  is  located.  The 
reserve  for  adjusting  inequities  under  this 
paragraph  will  be  prorated  to  States 
based  on  the  relationship  of  the  total  of 
tr.e  preiimmajrv'  farm  marketing  quotas 


in  each  Sta 
preliminary 
Correcticin  of 
that  portion 


to  the  national  total  of 
farm  marketing  quotas. 
errors  shall  be  made  out  of 
f  the  national  reserve  held 


at  the  national  level. 

'b'  Basis  /ir  adjustment.  Increauses  to 
adjust  inequitlies  in  quotas  shall  be  made 
on  the  basis  I  of  the  past  acreages  and 
yields  of  tobaeco,  making  due  allowances 
for  flood,  hail,  other  abnormal  weather- 
conditions,  pliint  bed,  and  other  disease; 


land,  labor 
the  productioi 
practices,  axii 
factors  affec 
bacco.  Not 


for    establish 
quotas  shall 
justing  Ineqi 
rors.  The  tot 
farm  quotas 
paragraph  si 
apportioned 
office  for  sucl 
justments  for( 
operated,  or 
and  commi 
county  execul 
larger  in  relaj 
llminary  far 
farms  than 
for  other  far 


d  equipment  available  for 
of  tobacco,  crop  rotation 
the  soil  and  other  physical 
ng  the  production  of  to- 
re than  1  percent  of  the 
national  marketing  quota  minus  that 
part  of  the  pational  reserve  set  aside 
g  new  farm  marketing 
made  available  for  ad- 
ties  and  correction  of  er- 
of  all  adjustments  in  old 
n  any  county  under  this 
11  not  exceed  the  pounds 
the  county  by  the  State 
purpose.  The  sum  of  ad- 
arms  in  the  county  owned, 
ntrolled  by  State,  county, 
ty  committeemen  and  the 
ve  director  shall  not  be 
on  to  the  sum  of  the  pre- 
marketing quotas  for  such 
e  sum  of  the  adjustments 
s  In  the  county  m  rela- 
tion to  the  preliminary  farm  marketing 
quotas  for  sucp  farms. 

'c  CAP  farrm.  The  quota  for  a  farm 
under  a  croqland  adjustment  program 
a^eement  shall  be  given  the  same  con- 
sideration uncer  this  paragraph  as  the 
quotas  for  otner  old  farms. 

d'  ApprotE-d  quota.  Adjustments  in  a 
farm  quota  u  nder  this  paragraph  shall 
become  a  part  of  the  farm  marketing 
quota. 

§  12f>.M  Tiiip  for  nitikine  rcdurlion  of 
niurketin(S  quota  for  \iolalion  of  the 
niarketinn  quota  reKulation«  for  a 
prior  niarketinff  yrar. 

Any  reduction  made  in  a  farm  market- 
ing quota  foi  the  current  year  for  any 
of  the  reasor.s  provided  for  in  5  726.92 
shall  be  mad?  no  later  than  April  1  of 
the  current  year  in  the  States  of  Ala- 
a.  North  Carolina,  South 
Virgima;  or  May  1  of  the 
in  all  other  States.  If  the 


bama,  Georg 
Carolina,  anc 
current  year 
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reduction  cannot  be  made  by  such  dates 

for  the  current  year,  the  reduction  shall 
be  made  in  the  marketing  quota  next 
established  for  the  farm,  but  no  later 
than  by  corresponding  dates  in  a  later 
year:  Provided.  That  no  reduction  shall 
be  made  in  marketing  quota  for  any  farm 
for  a  violation  if  the  marketing  quota 
for  such  farm  for  any  prior  year  was  re- 
duced on  account  of  the  same  violation. 

§  726.64  Marketing  quotai  and  yields 
for  farniH  acquired  under  right  of 
eminent  domain. 

•  a  I  Marketing  quotas.  The  transfer  of 
farm  marketing  quotas  for  farms  ac- 
quired by  an  agency  having  the  right  of 
eminent  domain  to  a  pool  and  realloca- 
tion from  the  pool  .shall  be  administered 
as  provided  m  Part  719  of  this  chapter, 
substituting  farm  marketing  quotas  for 
farm  acreage  allotment. 

'b>  Yields  lor  receiving  farms.  The 
farm  yield  for  a  farm  to  which  a  pooled 
marketing  quota  is  transferred  shall  be 
the  yield  for  the  receiving  farm  before 
transfer  except  where  the  receiving  farm 
IS  not  a  tobacco  farm  In  such  case,  the 
farm  yield  shall  be  the  same  as  the  farm 
yield  for  the  farm  acquired  by  the  agency 
having  the  right  of  eminent  domain. 

(c)  Undermarketings  and  overmarket- 
ings.  Undermarketings  of  the  farm  ac- 
quired by  eminent  domain  shall  be  added 
to  the  marketing  quota  for  the  receiving 
farm  and  overmaiketings  of  the  acquired 
farm  shall  be  subtracted  from  the  mar- 
keting quota  of  the  receiving  farm.  The 
pooled  quota  is  con.sidered  planted  while 
m  the  pool  Therefore,  for  the  purpose  of 
determining  imdermarketings  during  the 
time  the  quota  Is  pooled,  tl^ie  effective 
quota  is  considered  to  be  zero. 

'd'  Release  and  reapportionment.  The 
displaced  owner  of  a  farm  may,  not  later 
than  April  1  of  the  current  year  in  the 
States  of  Alabama.  Georgia.  North  Caro- 
lina. South  Carolina,  and  Virginia,  or 
May  1  of  the  current  year  for  all  other 
States,  release  in  writing  to  the  county 
committee  for  the  current  year  all  or 
part  of  the  quota  for  the  farm  m  a  pool 
under  Part  719  of  this  chapter  for  reap- 
portionment for  the  current  year  by  the 
county  committee  to  other  farms  in  the 
county  having  quotas  for  burley  tobacco. 
The  county  committee  may  reapportion, 
not  later  than  May  1  of  the  coiTcnt  year 
in  the  States  of  Alabama.  Georgia.  North 
Carolina.  South  Carolina,  and  Virginia. 
or  June  I  of  the  current  year  for  all 
other  Suites,  the  released  quota  or  any 
part  of  it  to  other  farms  in  the  county 
on  the  basis  of  past  production  of 
tobacco,  land,  labor,  and  equipment 
available  for  the  production  of  tobacco, 
crop  rotation  practices,  and  soil  and 
other  physical  factors  affectmg  the 
production  of  tobacco.  The  market- 
ing quota  reapportioned  shall  not,  for 
pui-poses  of  establishing  future  farm 
quotas,  be  considered  as  planted  on  the 
farm  to  which  the  quota  was  reappor- 
tioned. No  release  and  reapportionment 
of  quota  under  this  section  shall  be  the 
result  of  any  private  negotiations  be- 
tween individuals.  Any  quota  released 
shall  be  released  to  the  coimty  committee 


and  such  quota  shall  be  reapportioned 
only  by  the  county  committee. 

§  726.65      Dclerniination      of      luarkelinp 
quota>  for  new  farni.s. 

'a)  General  The  marketing  quota, 
other  than  a  quota  under  §  726.64,  for  a 
new  farm  shall  be  that  marketing  quota 
which  the  county  committee,  with  ap- 
proval of  the  State  committee,  deter- 
mines is  fair  and  reasonable  for  the  farm 
taking  into  consideration  the  past  to- 
bacco experience  of  the  farm  operator: 
the  land,  labor,  and  equipment  available 
for  the  production  of  tobacco;  crop  ro- 
tation practices;  and  the  .soil  and  other 
physical  factors  affecting  the  production 
of  tobacco:  Provided.  That  the  marketing 
quota  so  determined  shall  not  exceed  50 
percent  of  the  average  of  the  marketing 
quotas  established  for  two  or  more  but 
no  more  than  five  old  tobacco  farms 
which  are  similar  with  respect  to  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco,  crop  rotation 
practices,  and  the  soil  and  other  physical 
factors  affecting  the  production  of 
tobacco. 

(bi  Eligibility  requirements  for  oper- 
ator. A  tobacco  marketing  quota  shall 
not  be  established  for  a  new  farm  unless 
the  operator  meets  each  of  the  following 
conditions: 

(1)  Owner  and  operator  of  farm.  The 
operator  must  be  the  sole  owner  of  the 
farm.  However,  both  husband  and  wife 
shall  be  considered  the  sole  owner  and 
operator  of  a  farm  which  they  own 
jointly. 

(2>  Interest  in  another  farm  The  oper- 
ator shall  not  owm  or  operate  another 
farm  in  the  United  States  with  a  current 
year  allotment  or  quota  for  any  kind  of 
tobacco. 

(3)  Availability  of  equipment  and  fa- 
cilities. The  operator  must  own,  or  ha:\-e 
readily  available,  adequate  equipment 
and  other  facilities  necessary  to  success- 
fully produce  burley  tobacco. 

•  4)  Previous  new  farm  allotment  or 
quota.  Operator  must  not  have  been  ap- 
proved for  a  new  farm  allotment  or 
quota  for  any  kind  of  tobacco  in  the 
preceding  3  years. 

<  5  I  Experience.  Operator  must  have 
had  experience  in  producing,  harvesting, 
and  marketing  burley  tobacco.  Such  ex- 
perience mu.st  have  been  gained: 

n>  By  being  a  sharecropper,  tenant, 
or  farm  operator.  iBona  fide  tobacco  pro- 
duction experience  gained  by  a  person 
as  a  member  of  a  partnership  shall  be 
accepted  as  experience  gained  in  meet- 
ing this   requirement.) 

<iii  During  at  least  two  of  the  5  years 
immediately  preceding  the  year  for 
which  the  new  farm  quota  is  requested 
If  the  operator  was  in  the  armed  services 
during  the  5-year  period,  extend  the 
period  1  year  for  each  year  of  military 
service  during  the  5  years.  (In  no  case 
shall  the  experience  period  extend  more 
than  10  years.) 

iiii>  On  a  farm  having  a  burley  to- 
bacco allotment  or  quota  established  for 
such  years. 

i6>  Income  requirement.  Where  the 
farm  is  operated  by  an  individual,  the 
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operator  must  expect  to  obtain  more  than 
50  percent  of  his  current  year  income 
from  farming.  If  operated  by  a  partner- 
ship, each  partner  must  expect  to  ob- 
tain more  than  50  percent  of  his  current 
year  income  from  farming.  If  operated  by 
a  corporation,  the  corporation  must  have 
no  other  major  corporate  purpose  than 
ownership  or  operation  of  such  farm, 
farming  must  provide  its  officers  and 
general  manager  with  more  than  50  per- 
cent of  their  expected  income,  salaries 
and  dividends  from  the  corporaticn  shall 
be  considered  as  income  from  farming, 

(7)  Computing  operator's  income.  The 
following  shall  be  considered  in  comput- 
ing operator's  income. 

ii>  Income  from  farming.  ^a>  The  es- 
timated return  from  home  garden; .  live- 
stock and  livestock  products,  poultry,  or 
other  agricultural  products  produced  for 
home  con.sumption  or  other  use  on  the 
farm  shall  be  included, 

(t>)  The  estimated  return  from  the 
production  of  the  requested  quota  shall 
not  be  included. 

<iit  Spoii.sc's  income.  Tlic  spouse's 
farm  and  nonfarm  income  shall  be  in- 
cluded in  computation  when  the  spouse  is 
also  part  owner. 

<8i  Special  provision  for  lou'-income 
farmers.  The  coimty  committee  may 
waive  the  income  provisions  in  this  sec- 
tion provided  they  determine  that  the 
farm  operator's  income,  from  both  farm 
and  nonfarm  sources,  is  so  low  that  it 
will  not  provide  a  reasonable  standard  of 
living  for  the  operator  and  his  family, 
and  a  State  committee  representative 
approves  such  action.  In  waiving  the  in- 
come provisions  the  county  committee 
miLst  exercise  good  judgment  to  see 
that  their  determination  is  rea.sonable 
in  the  light  of  all  pertinent  factors,  and 
that  tlus  special  provision  is  made  appli- 
cable only  to  those  who  qualify.  In  mak- 
ing their  determination,  the  county  com- 
mittee shall  consider  such  factors  as  size 
and  type  of  farming  operations,  esti- 
mated net  worth,  estimated  gross  family 
farm  income,  estimated  family  off-farm 
income,  number  of  dependents,  and  other 
factors  affecting  the  individual's  ability 
to  provide  a  reasonable  standard  of  liv- 
ing for  himself  and  his  family. 

ic  >  Eligibility  requirements  for  farms. 
A  marketing  quota  shall  not  be  estab- 
lished for  a  new  farm  unless  the  farm 
meets  each  of  the  following  eligibility 
conditions: 

a>  Current  allotment  or  quota.  The 
farm  must  not  have  on  the  data.of  ap- 
proval of  a  new-  farm  quota  an  allotment 
or  quota  for  any  kind  of  tobacco. 

(2)  Land,  soil  and  topography.  Tlie 
available  land,  type  of  soil  and  topogra- 
phy of  the  land  on  the  farm  must  be 
suitable  for  tobacco  production.  Also, 
continuous  production  of  tobacco  must 
not  result  in  an  undue  erosion  hazard. 

(3t  Eminent  domain  agency.  The  farm 
cannot  include  land  acquired  by  an 
agency  having  right  of  eminent  domain 
until  5  years  after  the  former  owner  was 
displaced. 

'4 1  Reconstitution — owner  designa- 
tion. A  farm  which  includes  land  which 
has  no  quota  because  the  owner  did  not 
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designate  a  quota  for  such  land  when 
the  parent  farm  was  reconstituted  pur- 
suant to  Part  719  of  this  chapter  is  not 
eligible  for  a  new  fai-m  quota  for  5 
years  beginning  with  the  year  the  re- 
constitution  became  effective. 

(d'  Filing  applications.  In  order  to  be 
considered  for  a  new  farm  quota  the 
farm  operator  must  file  a  written  appli- 
cation at  the  office  of  the  county  com- 
mittee by  February  15  of  the  calendar 
year  for  which  the  quota  is  requested. 

(e)  Downward  adjustment.  The  mar- 
keting quota  established  as  provided  in 
this  section  shall  be  subject  to  such 
downward  adjustment  as  is  necessary  to 
bring  the  total  of  such  quotas  within  the 
total  pounds  available  for  quotas  to  all 
new  farms. 

(f  >  Failure  to  plant.  A  new  farm  quota 
shall  be  reduced  to  zero  if  no  tobacco  is 
planted  on  the  farm  the  first  year. 

fgt  False  information.  Any  new  farm 
quota  which  was  determined  by  the 
county  committee  on  the  basis  of  incom- 
plete or  inaccurate  information  know- 
ingly furnished  by  the  applicant  shall  be 
canceled  by  the  county  committee  as  of 
the  date  the  quota  was  established. 
Where  incomplete  or  inaccurate  infor- 
mation was  unknowingly  furnished  by 
the  applicant,  the  allotment  shall  be 
canceled  effective  for  the  current  crop 
year  except  where  the  provisions  of 
.5  726  661  d  I  applies. 

<h>  Neti)  farm  yields.  A  farm  yield 
shall  be  established  for  each  new  farm 
for  which  a  farm  marketing  quota  is 
established  under  this  section.  Such 
yield  shall  be  apjiraised  by  the  county 
committee  based  on  farm  yields  estab- 
lished for  similar  farms  in  the  area. 

S  72f».66        V|>pro\al  of  niarUetinc  <iuota«. 
aiul  nolire*  to  farm  opera tor>. 

'  a  I  Review  by  State  committee.  All 
farm  yields  and  marketing  quotas  shall 
be  determined  by  the  county  committee 
of  the  county  in  which  the  farm  is  located 
and  shall  be  reviewed  by  a  representative 
of  the  State  committee.  The  State  com- 
mittee may  revise  or  require  revision  of 
any  determination  of  quota  or  yield  made 
under  these  regulations.  All  yields  and 
marketing  quotas  shall  be  approved  by 
a  representative  of  the  State  committee, 
and  no  official  notice  of  marketing  quota 
shall  be  mailed  to  a  farm  operator  until 
such  marketing  quota  has  been  so  ap- 
proved, except  that  revised  notices  with- 
out such  prior  approval  may  be  mailed  in 
cases  (\>  resulting  from  reconstitutions 
that  do  not  involve  the  use  of  additional 
marketing  quota,  or  i2»  of  quota  reduc- 
tions due  to  failure  to  return  marketing 
cards  where  a  satisfactory  report  of  dis- 
position of  tobacco  is  not  otherwise 
furnished. 

(b>  Notice  to  farm  operator  An  official 
notice  of  the  effective  farm  marketing 
quota  .shall  be  mailed  to  the  operator  of 
each  farm  shown  by  the  records  of  the 
county  conmiittee  to  be  entitled  to  a 
quota.  The  notice  to  the  operator  of  the 
farm  shall  constitute  notice  to  all  per- 
sons who  as  operator,  landlord,  tenant,  or 
sharecropper  are  interested  in  the  farm 
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for  which  the  quota  is  established.  In- 
sofar as  practicable,  all  notices  shall  be 
mailed  in  time  to  be  received  prior  to  the 
date  of  any  tobacco  marketing  quota  ref- 
erendum, A  copy  of  such  notice  contain- 
ing the  date  of  mailing  or  a  printout  sum- 
mary of  such  data  shall  be  maintained 
for  not  less  than  30  days  in  a  conspicious 
place  in  the  county  office  and  shall  there- 
after be  kept  available  for  public  inspec- 
tion in  the  office  of  the  county  committee. 
A  copy  of  the  notice  of  marketing  quota 
certified  as  true  and  correct  shall  be 
furnished  without  charge  to  any  person 
interested  in  the  farm  for  which  the 
quota  is  established. 

(C  Mailing  notices.  If  the  records  of 
the  county  committee  indicate  that  the 
marketing  quota  establislied  for  any  farm 
may  be  changed  because  of  <1  <  a  viola- 
tion of  the  marketing  quota  regulations 
for  a  prior  marketing  year,  (2)  removal 
of  the  farm  from  agricultural  production, 
1 3  I  division  of  the  farm,  or  1 4  '  combina- 
tion of  the  farm,  the  mailing  of  the  notice 
may  be  delayed:  Provided.  That  the  no- 
tice of  marketing  quota  for  any  farm 
shall  be  mailed  no  later  than  April  1  of 
the  current  year  in  the  States  of  Ala- 
bama, Georgia,  North  Carolina,  South 
Carolina,  and  Virginia,  or  May  1  of  the 
current  year  m  all  other  States. 

Id"  Marketing  quota  erroneous  notice. 
If  the  official  notice  of  marketing  quota 
issued  for  a  farm  erroneously  stated  a 
marketing  quota  larger  than  the  correct 
effective  farm  marketing  quota,  the 
marketing  quota  shown  on  the  erroneous 
notice  shall  be  deemed  to  be  the  market- 
ing quota  and  the  basis  for  marketing 
quota  penalty  computation  for  the  farm 
for  the  current  marketing  year  only,  if 
the  county  committee  determines  ^with 
approval  of  the  State  executive  director) 
that  <  1 1  the  error  was  not  ,«;o  gross  as 
to  place  the  operator  on  notice  thereof, 
and  (2>  that  the  operator  relying  upon 
such  notice  and  acting  in  good  faith, 
planted  tobacco  on  the  farm  and  was 
not  notified  of  the  correct  farm  market- 
ing quota  prior  to  planting  the  tobacco 
Undermarketings  and  overmarketings 
for  farms  for  which  the  erroneous  notice 
of  marketing  quota  is  applied  shall  be 
determined  based  on  the  correct  effective 
farm  marketing  quota  for  the  farm 

§  726.67      .\ppliration  for  review. 

Any  prod\icer  who  is  dissatisfied  with 
the  farm  marketing  quota  established  for 
his  farm  may.  within  15  days  after  mail- 
ing of  the  official  notice  of  the  farm  mar- 
keting quota,  file  application  in  writing 
with  the  county  ASCS  office  to  have  such 
quota  reviewed  by  a  review  committee 
The  procedure  governing  the  review  of 
farm  marketing  quotas  is  contained  in 
Part  711  of  this  chapter,  which  is  avail- 
able at  the  county  ASCS  office. 

S  726.68  I  ran'-fer  of  burley  lohairo 
farm  marketing  quotas  by  leu>*  or 
by  owner. 

lai  Authorization  of  transfers.  It  is 
liereby  determined  and  found  that  trans- 
fers of  burley  tobacco  farm  marketing 
quotas  by  lease  or  b.,  the  owner  will  not 
impair  the  effective  operation  of  the  bur- 
ley  tobacco   marketing   quota   or   pnce 
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support  pr.  .a;:;  Accordingly,  such 
transfers  of  q  iotas  shall  be  permitted  in 
accordance  -.vith  the  provisions  of  this 
section. 

'b'  Person'  eligible — 'D  Lcaie.  Effec- 
tive bejinnin  J  with  the  1971  crop,  the 
ov^-ner  and  oferator  i  acting  toeether  if 
different  persons i  of  any  old  farm  for 
■.vhich  a  burley  tobacco  farm  marketing 
quo:a  IS  or  "j'lll  be  established  for  the 
year  m  whi  ii  a  transfer  by  lease  is  to 
take  effect,  mjy  transfer  all  or  any  part 
of  the  farm  n  arketing  quota  established 
for  such  far:n  to  any  other  owner  or 
operator  of  a  farm  in  the  same  county 
'Aith  a  curreit  year's  farm  marketing 
quota  old  or  new  farm'  for  burley  to- 
bacco for  use  on  such  farm.  The  quota 
e.siablished  f''r  a  farm,  as  pooled  quota 
'iinder  Part  7  .9  of  titer  chapter  may  be 
tra:i.sferred  duriwg  the  3-year  life  of  the 
pooled  quota 

'2'  By  ou-^r^r.  Effective  beginning 
with  tiie  1971  crop,  the  owner  of  any  old 
farm  for  wr  ich  burley  tobacco  farm 
m.arketmg  quota  is  or  will  be  established 
for  the  year  ir  which  a  transfer  by  owner 
is  to  wke  e  feet  may  transfer  all  or 
any  part  of  .he  farm  marketing  quota 
estabhshed  for  ,=  uch  farm  to  another 
farm  m  the  .^ime  county  owned  or  con- 
trolled by  such  owner 

'c  Maxim  ijn  period  of  transfers. 
Transfers  of  ([uotas  by  lease  or  by  owner 
shall  not  exc(ed  5  years. 

•  di  Filing  and  approval  of  transfer. 
The  transfer  of  a  farm  marketing  quota 
or  any  part  thereof  shall  not  be  effective 
until  a  copy  df  the  lease  agreement,  de- 
termined to  be  in  compliance  with  the 
provisions  of  this  section,  is  fUed  with 
the  county  committee  or  designated 
county  oCBce  ijmployee  at  a  market  to-ATi 
location  not  :aier  than  February  15  of 
the  current  marketing  year.  The  cotmty 
committee  miy  redelegate  autiiority  to 
approve  leasing  agreements  to  the  county 
executive  dirfctor  or  other  county  office 
employee  Ct 'unty  office  employees  in 
market  town  locations  designated  by  the 
State  committee  shall  have  authority  to 
approve  anntal  leases  and  transfers  im- 
der  the  termaand  conditions  of  this  sec- 
tion even  though  the  farms  involved 
I  wliich  must  1  )e  located  in  the  same  coun- 
ty may  oe  !  rom  a  different  county  or 
State  than  the  county  committc  :  super- 
vising the  ma  rket  towm  location,  subject 
to  the  revievc  of  the  county  committee 
for  the  county  where  the  farms  are  ad- 
ministratively located. 

'ei  Where  to  file  transfer  agreement. 
Transfer  agn semen ts  shall  be  filed  with 


the    county 


comimittee    of    the    county 


where  tiie  faims  are  administratively  lo- 


cated or  with 


a  designated  county  office 


employee  at  ii  market  town  location. 

If  I  Marker.ng  quota  basis  for  trans- 
fer. Marketir  g  quota,  potmd  for  po'ond. 
shall  be  the   aa^sis  for  transfer. 

Lirnit  3n  amount  of  quota  trans- 
ferred—  '1'  Transferring  farm.  The 
maximum  marketing  quota  may  be 
transferred  f  :om  a  farm  shall  be  limited 
to  the  effective  farm  marketmg  quota. 

'2'  Receiving  farms.  The  maxim.um 
marketing  quota  that  may  be  transferred 
to  a  farm  shall  be  the  smaller  of  15.000 
pounds,  or  thi;  pounds  determined  by  sub- 
tracting    th4    farm     marketing     quota 
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established  for  the  farm  from  the  prod- 
uct of  tiTe  farm  yield  and  50  percent  of 
the  cropland  for  the  farm.  The  cropland 
in  the  farm  for  the  current  year  for  the 
purposes  of  such  transfer  shall  be  the 
total  cropland  as  defined  in  Part  719  of 
this  chapter. 

(h>  TransferTed  quota  considered  pro- 
duced on  transferring  farm.  For  purposes 
of  establishing  quotas  for  subsequent 
years,  the  quota  transferred  to  a  farm 
shall  be  considered  produced  on  the  farm 
from  which  transferred. 

<i»  Marketing  quota  for  a  new  farm. 
The  marketing  quota  established  for  a 
new  farm  shall  not  be  transferred  to 
another  farm. 

<ji  Quotas  on  land  under  restrictive 
lease.  If  a  farm  is  federally  owned  and  a 
lease  is  in  effect  restricting  the  produc- 
tion of  burley  tobacco,  the  quota  estab- 
lished for  such  farm  is  not  eligible  for 
transfer. 

'k'  Farms  under  long-term  land-use 
programs.  A  transfer  of  a  quota  to  or 
from  a  farm  covered  by  a  Cropland  Ad- 
justment Program  Agreement  shall  not 
be  approved  if  ti^e  transferring  or  receiv- 
ing farm,  has  the  quota  crop  base  desig- 
nated under  such  prograim  agreement. 

'l'  Transfer  of  pooled  quota.  Quota 
established  for  a  farm  as  pooled  quota 
under  Part  719  of  this  chapter  may  be 
transferred  for  a  term  of  years  not  to 
exceed  the  remaining  number  of  crop 
years  of  the  3 -year  life  of  the  pooled 
quota. 

im>  No  subleasing.  No  transfer  shall 
be  m.ade  from  a  farm  receiving  quota  un- 
der a  transfer  agreement  for  the  term 
of  the  transfer. 

'n>  Limitation  on  transfer  to  and  from 
a  farm  for  the  same  crop  year.  No  trans- 
fer of  quota  for  any  crop  year  shall 
be  m.ade  '  1 '  from  a  farm  receiving  quota 
by  transfer  for  such  year  or  (2)  to  a 
farm  which  had  quota  transferred  from 
it  for  such  year. 

'o>  Consent  of  henholder.  No  transfer 
of  quota  other  than  an  sinnual  transfer 
shall  be  made  from  a  farm  subject  to  a 
mortgage  or  other  lien  unless  the  trans- 
fer is  agreed  to  in  writing  by  the  lien- 
holder. 

'P'  Recomputation  of  quota  for  other 
than  annual  transfers.  The  quota  trans- 
ferred shall  be  recomputed  and  ad- 
justed where  appropriate  each  year  the 
transfer  is  in  effect. 

(q  '  Zero  marketing  quota  farms.  If  the 
farm  marketing  quota  for  a  farm  for  the 
current  crop  year  is  reduced  to  zero  for 
violation  of  the  tobacco  marketing  quota 
regulations,  no  marketing  quota  may  be 
transferred  to  such  farm  for  the  current 
crop  year. 

<ri  Revised  notices.  A  revised  notice 
showing  the  farm  marketing  quota  after 
tran.'sfer  shall  be  i.ssued  by  the  county 
committee  to  the  operator  of  each  farm 
involved  in  the   transfer  agreement. 

(s)  Limited  years  for  owner  transfer 
to  operator's  farm  A  transfer  to  a 
farm  controlled  but  not  owned  by  the 
applicant  shall  be  approved  only  if  the 
county  committee  determmes  tliat  the 
applicant  will  be  the  operator  of  the 
farm    to   which   the   transfer   is   to  be 


made  for  each  year  of  the  period  for 
which  the  transfer  is  requested.  When 
the  applicant  from  whom  such  transfer 
has  been  approved  no  longer  is  the  op- 
erator of  the  receiving  farm  due  to  con- 
ditions beyond  his  control,  the  transfer 
shall  remain  in  effect  unle.ss  the  trans- 
fer is  terminated  under  paragraph  iv:> 
of  this  section.  Conditions  beyond  the 
operator's  control  shall  include,  but  not 
be  limited  to.  death,  illness,  incompe- 
tency, or  bankruptcy  of  such  person. 

(t)  Marketing  quota  after  trans 'cr. 
The  effective  quota  for  a  farm  after 
transfer  shall  be  the  effective  quota  for 
the  term  of  the  transfer  .subject  to  ad- 
justment under  paragraph  ip'  of  this 
section  and  shall  be  iLsed  for  the  pur- 
poses of  determining  <  1 1  the  amount  of 
penalty  to  be  collected  on  marketmgs  of 
excess  tobacco.  (2'  eligibility  for  price 
support,  <3>  undermarketings  and  over- 
marketings,  and  i4i  the  amoiuit  of  re- 
duction in  quota  for  violation  of  the 
tobacco  marketing  quota  regulations. 

(u)  Reconstituted  farms.  Tlie  quota 
for  a  farm  being  divided  or  combined  in 
the  current  year  shall  be  the  quota  for 
the  farm  after  transfer  hai;  been  made. 
However,  in  the  case  of  a  division,  the 
county  committee  shall  allocate  the 
Teased  quota  to  the  tracts  involved  in 
the  division  as  the  parent  farm  owner 
and  operator  designate  in  writing.  In 
the  absence  of  a  designation,  the  county 
committee  shall  apportion  the  leased 
quota, 

(V)  Farm  in  violation.  If  considera- 
tion of  a  Violation  is  pending  which  may 
result  in  a  quota  reduction  for  a  farm 
for  the  current  crop  year,  the  county 
committee  shall  delay  approval  of  any 
transfer  until  the  violation  is  cleared  or 
the  quota  reduction  is  made.  However. 
if  the  quota  reduction  in  such  a  case 
cannot  be  made  effective  for  the  current 
crop  year  before  April  1  in  the  States 
of  Alabama,  Georgia,  North  Carolina. 
South  Carolina,  and  Virginia  and  May  1 
for  all  other  States,  an  annual  transfer 
may  be  approved  by  the  county  com- 
mittee. In  any  case,  if,  after  a  transfer 
of  quota  has  been  approved  by  the  coun- 
ty committee,  it  is  determined  that  the 
quota  for  tiie  farm  from  which  or  to 
which  the  quota  is  transferred  is  to  be 
reduced  for  such  farm,  the  quota  reduc- 
tion shall  be  delayed  until  the  following 
year. 

(w)  Cancellation,  dissolution  or  revi- 
sion of  transfer — (1)  Cancellation.  Any 
transfer  approved  in  error  or  on  the  basis 
of  incorrect  information  shall  be  can- 
celed by  the  county  committee.  Such 
cancellation  shall  be  effective  as  of  the 
date  of  approval  for  purpo.ses  of  deter- 
mining overmarketings  and  undermar- 
ketings from  the  farms  and  for  purposes 
of  determining  eligibility  for  price  sup- 
port and  marketing  quota  penalties  ex- 
cept that  such  cancellation  shall  not  be 
effective  for  the  current  marketing  year 
for  purposes  of  determining  price  sup- 
port and  marketing  quota  penalties  only 
if: 

(i)  The  transfer  approval  was  made  in 
error  or  on  the  basis  of  incorrect  infor- 
mation unknowingly  furnished  by  the 
parties  to  the  transfer  agreement,  and 
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(ii)  Tlie  parties  to  the  transfer  agree- 
ment were  not  notified  of  the  cancella- 
tion before  marketings  for  the  receiving 
farm  exceed  the  correct  effective  farm 
marketing  quota. 

(2>  DissolutioJi  or  revision.  A  trans- 
fer agreement  may  be  dissolved  or  minor 
revision  made  where  a  request  by  all 
parties  to  the  agreement  is  made  in  writ- 
ing to  the  county  committee  by  Febru- 
ary 15  of  the  current  marketing  year. 
In  such  case,  an  official  notice  of  the 
effective  farm  marketing  quota,  reflect- 
ing the  dissolution  or  revision,  .shall  be 
issued  by  the  couir  commutec  to  each 
of  the  operators  involved  in  the  transfer 
agreement.  If  the  request  to  dissolve  or 
revise  the  lease  i.:  made  after  February 
15  of  the  ctirrent  year,  but  prior  to  the 
last  crop  year  for  which  the  leasing 
agreement  is  effective,  the  next  quota 
establi-shed  for  the  farm  shall  reflect  the 
dissolution  or  revision. 

§  726.69  Transfer  of  f.jriii  niarkptuip 
quotas. 

There  shall  be  no  transfer  of  farm 
marketing  quotas  except  as  provided  in 
§§726.68.  726.70,  and  Part  719  of  tliis 
chapter. 

§  726.70  Trati^ftT  of  farm  iiiurkctiiic 
quotas  for  farms  afTfrted  by  a  nat- 
Vral  disaster. 

(a)  Designation  of  counties  affected  by 
a  natural  disaster.  The  Deputy  Admin- 
istrator shall  determine  for  any  year 
those  coimties  affected  by  a  natural  dis- 
aster 'including  but  not  limited  to  hur- 
ricane, rain,  flash  flood,  hail,  drought, 
and  any  other  severe  weather*  which 
prevents  the  timely  planting  or  replant- 
ing of  any  or  all  of  the  tobacco  marketing 
quotas  for  any  farm  in  the  county.  The 
county  committee  shall  post  in  the  county 
office  a  notice  of  any  such  determination 
affecting  the  cotmty  and,  to  the  extent 
practicable,  shall  give  general  publicity 
in  the  county  to  such  determination. 

<b>  Application  for  transfer.  The 
owner  or  operator  of  a  farm  in  a  cotmty 
designated  for  any  year  imder  paragraph 
(a»  of  this  section  may  file  a  written  ap- 
plication for  transfer  of  tobacco  quota 
within  the  farm  marketing  quota  for  such 
year  to  another  farm  or  farms  in  the 
same  coimty  or  in  an  adjoining  county 
in  the  same  or  another  State  if  such 
quota  cannot  be  timely  planted  or  re- 
planted because  of  the  natural  disaster 
determined  for  such  year.  The  applica- 
tion shall  be  filed  with  the  county  com- 
mittee for  the  cotmty  in  which  the  farm 
affected  by  such  disaster  is  located.  If  the 
application  involves  a  transfer  to  an  ad- 
joining coimty,  the  coimty  committee  for 
the  adjoining  county  .shall  be  consulted 
before  action  is  taken  by  the  county  com- 
mittee receiving  the  application. 

(c)  Amount  of  transfer.  The  quota  to 
be  transferred  shall  not  exceed  the 
smaller  of  <li  the  effective  farm  quota 
established  under  this  part  less  such 
quota  planted  to  tobacco  and  not  de- 
stroyed by  the  natural  disaster,  or  <  2 1  tlie 
quota  requested  to  be  transferred. 

*d)  County  committee  approval.  The 
county  committee  shall  approve  U\e 
transfer  if  it  finds  that  the  following 
conditions  have  been  met; 


RULES   AND   REGULATIONS 

'  1 1  All  or  part  of  the  effective  farm 
quota  for  the  farm  from  which  the  quota 
is  to  be  transferred  could  not  be  timely 
planted  or  replanted  because  of  the  nat- 
ural disaster  and  planting  was  not  pro- 
hibited by  the  lease  in  the  case  of  lands 
owned  by  the  Federal  Government. 

(2)  One  or  more  of  producers  of 
tobacco  on  the  farm  from  which  the 
quota  is  to  be  transferred  will  be  a  bona 
fide  producer  engaged  in  the  production 
of  tobacco  on  tiie  farm  to  which  the 
quota  is  to  be  transferred  and  will  share 
in  the  crop  or  in  liie  proceeds  of  the 
tobacco. 

ie>  Cancellation  of  transfers.  If  a 
transfer  is  approved  under  this  section 
and  it  is  later  determined  that  the  con- 
ditions in  paragraph  id»  of  tliis  section 
have  not  been  met.  the  county  committee, 
State  committee,  or  the  Deputy  Admin- 
istrator may  cancel  such  transfer.  Action 
by  the  county  committee  to  cancel  a 
transfer  shall  be  subject  to  the  approval 
of  the  State  committee  or  its  represent- 
ative. 

if  I  Planted  or  considered  planted 
credit  and  clujibility  as  an  old  tobacco 
farm.  Any  quota  transferred  under  this 
section  shall  be  considered  for  the  pur- 
pose of  determining  future  quotas  to  have 
been  planted  to  tobacco  on  the  farm  from 
which  such  quota  is  transferred. 

(g>  Closing  dates.  The  closing  date  for 
filing  apphcations  for  transfers  under 
this  section  with  the  county  committee 
shall  be  July  15  of  the  current  year  The 
county  committee  may  acxept  applica- 
tions filed  after  such  closing  date  upon 
a  determmation  by  the  county  committee 
that  the  failure  to  timely  file  an  applica- 
tion was  the  result  of  conditions  beyond 
the  control  of  the  applicant  and  a  repre- 
sentative of  the  State  committee  ap- 
proves such  determination. 

§§726.71-726.79       (Rrserve.ll 

Identification   of   Tobacco.   Marketing 
AND   Other   Disposition  of  Tobacco, 

AND  Penalties 

§  726.80       Idrnliliration    of   kind.s   of    to- 
l)a<  ru. 

Any  tobacco  that  has  the  same  charac- 
teristics and  corresponding  qualities. 
colors  and  lengths,  of  burley  tobacco  shall 
be  considered  burley  tobacco  without 
regard  to  any  factors  of  historical  or 
geographical  nature  which  cannot  be 
determined  by  examination  of  the  tobac- 
co. The  term  "tobacco"  with  respect  to 
any  farm  located  in  an  area  m  which 
burley  tobacco  as  cla.ssified  in  Service 
and  Regulatory  Announcement  No.  118 
'Part  30  of  this  title)  of  the  former  Bu- 
reau of  Agricultural  Economics  of  the 
U.S.  Department  of  Agriculture,  is 
normally  produced  shall  include  all 
tobacco,  excluding  other  kinds  subject  to 
marketing  quota.s.  produced  on  a  farm 
imless  the  county  committee  with  the  ap- 
proval of  the  State  committee  determmes 
from  satisfactory  proof  funii^hed  by  the 
operator  of  the  farm  that  a  part  or  all  of 
such  tobacco  is  certified  by  the  Con- 
sumer and  Marketing  Service.  US.  De- 
partment of  Agricultiu-e,  under  the 
Tobacco  Inspection  Act  (7  U.S.C.  511), 
and  regulations  issued  pursuant  thereto. 
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as  a  kind  of  tobacco  not  subject  to  mar- 
keting quotas. 

§  726.81       Issuance    of    marketing    cartls. 

(a>  General.  (1>  A  marketing  card 
<MQ-76>  shall  be  issued  for  the  cur- 
rent marketing  year  for  each  farm  hav- 
ing tobacco  available  for  marketing. 
Cards  shall  be  issued  in  the  name  of  the 
farm  operator  except  that  (i)  cards  is- 
sued for  experimental  tobacco  shall  be 
issued  in  the  name  of  the  experiment 
station,  and  (ii)  cards  issued  to  a  succes- 
sor-in-interest shall  be  issued  in  the 
name  of  the  successor-in-interest.  The 
face  of  the  marketing  card  may  show  the 
name  of  other  interested  producers.  A 
marketing  card  may  be  issued  in  the 
name  of  a  producer  who  is  not  the  farm 
operator  if  the  county  committee  deter- 
mines pursuant  to  the  procedure  in  sub- 
paragraph (2)  of  this  paragraph  that 
such  producer  has  been  or  likely  will  be 
deprived  of  the  right  to  use  the  market- 
ing card  issued  for  the  farm  to  market 
his  proportionate  share  of  the  current 
crop. 

(2)  If  the  county  committee  has  rea- 
son to  believe  that  one  or  more  producers 
of  the  current  crop  tobacco  on  the  farm 
have  been  or  likely  will  be  deprived  of 
the  right  to  use  such  marketing  card  to 
market  his  or  their  proportionate  shares 
of  the  crop,  a  hearing  shall  be  scheduled 
by  the  county  committee  and  the  opera- 
tor of  the  farm  and  the  producer  or  pro- 
ducers involved  shall  be  invited  to  be 
present,  or  to  be  represented,  at  which 
time  they  shall  be  given  the  opportunity 
to  substantiate  their  claims  concerning 
the  use  of  the  farm  marketing  card  to 
market  each  such  producer's  proportion- 
ate share  of  the  effective  farm  marketing 
quota  for  such  crop.  At  least  two  mem- 
bers of  the  county  committee  shall  be 
present  at  the  hearing.  The  hearing  shall 
be  held  at  the  time  and  place  named  in 
the  notice.  A  summary  of  the  evidence 
presented  at  the  hearing  shall  be  pre- 
pared for  use  of  the  county  committee. 
If  the  farm  operator  or  other  producers 
on  the  farm  do  not  attend  the  hearing, 
or  are  not  represented,  the  county  com- 
mittee may  take  whatever  action  it  deems 
proper  on  the  basis  of  information  avail- 
able to  it.  If  the  county  committee  finds 
that  any  ,such  producer  on  the  farm  has 
been  or  likely  will  be  deprived  of  the  right 
to  u.se  the  marketing  card  issued  for  the 
farm  to  market  his  proportionate  share 
of  the  crop,  the  marketing  card  issued 
for  the  farm  shall  be  recalled  and  a  sep- 
arate marketing  card,  showing  110  per- 
cent of  the  producer's  proportionate 
share  of  the  effective  farm  marketing 
quota  shall  be  issued  to  each  such  pro- 
ducer who  it  is  determined  has  been  or 
likely  will  be  deprived  of  the  opportunity 
to  market  his  proportionate  share  of  the 
crop  and  another  marketing  card  (or 
other  cards  if  considered  preferable  by 
the  county  committee)  .shall  be  ussued 
showing  1 10  percent  of  the  balance  of  the 
effective  farm  marketing  quota  to  enable 
the  other  producers  on  the  farm  to 
market  their  proportionate  shares.  The 
marketins:  cards  issued  pursuant  to  this 
subparagraph  shall  reflect  the  propor- 
tionate pounds,  if  any.  already  marketed 
by  each  producer. 
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3>  Thr  prcvedure  iii  subparagraph  i2i 
of  this  parairaph  .shall  not  aDpi%-  tX3  a 
person  who  jus  a  producer  on  the  farm 
in  a  prior  year  but  who  is  not  a  producer 
on  the  farm  of  the  current  crop. 

<b'  Person  juthomed  to  issue  market- 
ing cards ^  Th?  county  executive  director 
shall  be  responsible  for  the  issuance  of 
marketing  cards 

'ci  Rights  of  producers  and  succes- 
sors-m-intereit  'li  Each  producer  hav- 
ing a  share  i:i  the  tobacco  available  for 
marketm-  frcm  a  farm  shall  be  entitled 
to  the  u.se  0/  the  marketins  card  for 
marketintr  hi;    proportionate  share 

<2'    Any  person   -Aho  .succeeds,   other 

than  as  a  deader,  in  whole  or  in  part  to 

producer  in  the  tobacco 
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entered  below  the  estimated  pounds  upon 
which  an  intenm  advance  was  made. 

'5 1  Other  data  specified  in  instruc- 
tions issued  by  the  Deputy  Administra- 
tor shall  be  entered  on  the  marketing 
card. 


marketing   from    a   farm. 

extent  of  such  .■succession. 

?  rights  to  the  use  of  the 

Id  and  bear  the  same  ha- 

p^naities     as     the    or;smaJ 


the  share  of 

available   for 

shall.  t,j  the 

have  the  sam 

marketing  ca 

btlity     for 

producer, 

d'    Farms  hot  fligible  for  price  sup- 
port   The  ma-keting  card  i.ssued  for  a 

farm  shall  ha  ,-e  the  notation     No  Price 

Support'    whe-e  either  of  the  following 

conditions  exi.n 

'  1  I  Tobacco  IS  produced  on  land  owned 

by  the  Federal  Government  in  violation 
of  a  lease  reslncting  the  production  of 

tobacco 

'  2 '   DDT  or  TDE  wa.s  u.sed  on  tobacco 
available  for  narketing  from  the  farm. 
'e'    Cards  f'ir  eipe'imental  tobacco   A 
marketing  car*  shall  be  issued  to  iden- 
tify experimental  tobacco 

'fi  Farm  quota  data  entered  on  mar- 
keting card  and.  supplemental  card.  '!> 
Any  marketing  card  issued  to  market 
tobacco  shall  ihow  when  issued,  ir  the 
spaces  provide*  on  the  rever.se  side,  the 
pounds  computed  by  multiplying  l  lO  per- 
cent Umes  the  effective  farm  marketing 
quota. 

'2>  Where  the  farm  operator  requests 
It.  a  supplemerjtal  marketing  card  bear- 
ing the  same  nkme  and  identification  as 
shown  on  the  I  original  marketing  card 
may  be  is.sued  lor  a  farm  upon  return  to 
the  county  officie  of  an  original  market- 
'"K^card  or  a  [supplemental  marketing 
'  '  ^ce  of  110  percent  of 
or  marketing  card  shaU 
f^rst  space  on  the  supple- 


card     The    ba 

quota  from  p 
be  shown  in  th 
mental  card 

'  3  '  T'A-o  or  rr 
be  I.ssued  for  a  I 
so   requestvs  ;n 


ore  marketing  cards  may 
arm  if  the  farm  operator 
writing  and  specifies  in 


writing;  the  number  of  pounds  to  be  as- 
signed to  each  ( 

marketing  card  ._._ „._„ 

quoU  plus   10  i^ercent  of  such  assigned 
space    "110    percent    of 


the 


quota    in 
quota". 

'4'    If,    when 
1421    of   this   tit 


tity  of  tobacco 


parentheses  on 
marketing  card 


ard    In  such  cases,  each 
shall  show  the  assigned 


authorized  under  Part 
le,  a  producer  requests 
and  obtains  from  the  county  committee 
an  interim  advance  of  CCC  funds  on 
part  or  all  of  his  tobacco  crop  prior  to 
markeung  thereof,  the  estimated  quan- 
iJPon  which  the  interim 


§  726.82      Claim   .tunipinfE  and  replatine 
niarketinc  i-ard.s. 

<a)   Stamping  to  show  claims.   H)   If 
any  producer  on  a  farm  is  indebted  to 
the  United  States  and  such  indebtedness 
is  listed  on  the  county  claim  record  or 
has  another  debt  required  to  be  collected 
under  applicable  regulations,  the  face  of 
the  marketmg  card  issued  for  the  farm 
shall  bear  the  notation  "U.S.  Claim"  fol- 
lowed by   the   amount  of  indebtedness. 
The  name  of  the  indebted  producer    if 
different  from  the  farm  operator    shall 
be    recorded    directly    under    the   claim 
notation    A  notation  showing  indebted- 
ness to  the  United  States  shall  constitute 
notice  tb  any  warehouseman  or  loan  or- 
ganization  that,  subject  to  prior  liens, 
the  net  proceeds  from  any  price  support 
loan  due  the  debtor  shall  be  paid  to  the 
United  States  to  the  extent  of  the  in- 
debtedness shown    The  acceptance  and 
use  of  a  marketing'  card  bearing  a  notice 
and  information  of  indebtedness  to  the 
United    States    shall    not    constitute    a 
waiver  by  the  producer  of  any  right  to 
contest  the  validity  of  such  indebtedness 
by  appropriate  administrative  appeal  or 
legal  action  and  the  producer  may  reject 
price  support  from  which  such  indebted- 
ness would  be  deductible.  As  claim  collec- 
tions are  made,  the  amount  of  the  claim 
shown  on   the  card  shall   be  revised  to 
show  the  claim  balance,  and  the  tobacco 
sale  bUI  shall  show  the  am.ouiit  collected 
A  claim  free  marketing  card  shall  be  Is- 
sued when  the  claim  has  been  paid, 

<2.i  Any  marketing  card  may  be 
marked  for  the  purpose  of  notifying 
warehoasemen  or  loan  orRanizations  that 
the  tobacco  being  marketed  pursuant  to 
such  card  is  subject  to  a  lien  held  by  the 
United  States, 

'b'  Replacing,  exchanging,  or  issuing 
additional  marketing  cards.  Subject  to 
the  approval  of  the  county  executive  di- 
rector, two  or  more  marketmg  cards  may 
be  issued  for  any  farm  Upon  the  return 
to  the  county  office  of  a  marketing  card 
which  has  been  ased  in  it.^  entiretv  and 
before  the  marketing  of  tobacco  from  the 
farm,  ha.s  been  completed,  a  new  market- 
ing card  bearing  the  same  name,  in- 
formation, and  identification  as  the  used 
card  shall  be  i.ssued  for  the  farm.  A  new- 
marketing  card  shall  be  i.ssued  to  replace 
a  card  which  has  been  determined  by  the 
county  executive  director  who  i.s.sued  the 
card  to  have  been  lost,  destroyed  or 
stolen 


<  4  >  Any  erastu-e  or  alteration  has  been 
made  and  not  properly  initialed  by  the 
county  executive  director  or  a  market- 
ing recorder. 

<bi  Validating  invalid  cards.  If  any 
entry  is  not  made  on  a  marketing  card 
as  required,  either  through  omission  or 
incorrect  entry,  and  the  proper  entry  is 
made  and  initialed  by  the  countv  execu- 
tive director  who  i.ssued  the  card,  or  by 
a  marketing  recorder,  then  such  card 
shall  become  valid. 

(c)  Returning  invalid  cards.  In  the 
event  any  marketing  card  becomes  in- 
valid (other  than  by  loss,  destruction,  or 
theft,  or  by  omission,  alteration  or  in- 
correct entry,  which  has  not  been  cor- 
rected by  the  county  executive  director 
who  issued  the  card,  or  by  a  marketing 
recorder) .  the  farm  operator,  or  the  per- 
son having  the  card  in  Ws  possession 
shaU  return  it  to  the  countv  office  where 
It  was  issued. 

§  726.84      .MisuM'  (.f.iii.irlvclint:  .ard. 

Any  information  which  causes  a  mar- 
ketmg recorder,  a  member  of  a  State 
county,  or  community  committee  or  an 
employee  of  the  State  or  countv  office  to 
beheve  that  any  tobacco  which  actuallv 
was  produced  on  one  farm  has  been  or 
is  being  marketed  under  the  marketing 
card  Issued  for  another  farm,  shall  be 
reported  immediately  by  such  person  to 
the  county  or  State  office, 

§  726.8. i      Idrnlification     of     markelinK^. 

(a)   Identification    of    producer    mar- 


advance  was  made  shall  be  entered  in 


the  reverse  side  of  the 
in  the  space  for  record- 
ing sales    Any  loundage  balance  of  the 
"110    percent   of    quota"    data   shall    be 


S  726.8,?      ItiNalid.ards. 

'a I  Reasons  for  being  invalid.  A  mar- 
keting card  shall  be  invalid  under  any 
one  of  the  following  conditions: 

'  1 1  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed. 

'2'  Any  entry  is  o.mitted  or  Is  in- 
correct. 

'  3  i  It  is  lost,  destroyed,  stolen,  or  be- 
comes illegible. 


ketings.  Each   auction   and   nonauction 
marketmg  of  tobacco  from  a  farm  in  the 
current   year   shall    be    identified    by    a 
marketmg  card.  Form  MQ-76,  issued  for 
the  farm.  The  reverse  side  of  the  mar- 
keting card  shall  show  in  pounds  <1 1  110 
percent    of    effective    farm    marketing 
quota  (2)  balance  of  110  percent  of  effec- 
tive farm   marketing   quota  after  each 
sale,  and  <3.  date  of  sale,  Each  producer 
sale  at  auction  shall  be  recorded  on  a 
Form  MQ-72-1.  Report  of  Tobacco  Auc- 
tion Sale,  and  each  producer  sale  at  non- 
auction  shall  be  recorded  on  Form  MQ- 
72-2,    Report    of    Tobacco    Nonauction 
Purchase.    For   producer   sales   at   non- 
auction,   the  dealer  shall  execute  Form 
MQ-72-2   and   shall   enter  the   data   on 
MQ-76.  For  producer  sales  at   auction 
Form  MQ-72-1   and  Form  MQ-76  shall 
be  executed  only  by  the  ASCS  market- 
ing recorder. 

fbi  Verification  of  penalty  by  ware- 
housemen or  dealers.  Each  sale  of  to- 
bacco by  a  producer  which  is  subject  to 
penalty  and  which  has  been  recorded 
by  a  marketing  recorder  shall  be  verified 
by  a  warehouseman  or  dealer  to  deter- 
mine whether  the  amount  of  p&naity 
shown  to  be  due  has  been  correctly  com- 
puted. Such  warehouseman  or  "dealer 
shall  not  be  relieved  of  any  liability  for 
the  amount  of  penalty  due  because  of 
any  error  which  may  occur  in  comput- 
mg  the  penalty  and  recording  the  sale 
(c)  Check  register.  The  serial  number 
on  the  tobacco  .sale  bill's)  shall  be  re- 
corded by  the  warehouseman  on  the 
check  register  or  check  stub  for  the 
check  wntten  covering  the  auction  sale 
of  tobacco  by  a  producer. 
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idi  Identification  of  dealer  market- 
ings of  resale  tobacco.  Each  auction  and 
nonauction  marketing  of  resale  tobacco 
in  the  current  year  shall  be  identified  by 
a  dealer  identification  card.  Form  MQ- 
79-2.  issued  to  the  dealer. 

<ei  Separate  display  on  auction  ware- 
house floor.  Any  warehouseman  upon 
whose  floor  more  than  one  kind  of  to- 
bacco is  offered  for  sale  at  public  auction 
shall  for  each  different  kind  of  tobacco: 

( 1 )  Display  it  in  separate  areas  on 
the  auction  warehouse  floor. 

<2»  Identify  each  basket  by  a  distin- 
guishably  different  basket  ticket  clearly 
showing  the  kind  of  tobacco. 

131  Make  and  keep  records  that  will 
insure  a  separate  accounting  and  report 
of  each  of  such  kinds  of  tobacco  .sold  at 
auction  over  the  warehoasc  floor. 

If  I  Cross-reference  of  tobacco  sale 
bill  number  to  prior  tobacco  sale  bill 
covering  tobacco  identified  by  the  same 
marketing  card  to  be  sold  the  same  day. 
Each  warehouseman  shall  for  each  lot  of 
tobacco  weighed  in  on  his  floor  for  sale 
the  same  day  cross-reference  the  tobacco 
sale  bill  to  each  prior  tobacco  sale  bill 
for  tobacco  identified  by  the  same  mar- 
keting card.  To  accomplish  the  cross- 
reference,  each  other  tobacco  sale  bill 
number  .shall  be  entered  by  the  ware- 
hoiLseman  in  the  "Remarks"  space  on 
the  tobacco  sale  bill  on  all  copies  at  the 
time  he  weighs  in  the  tobacco  at  the 
warehouse. 

igi  Identification  of  returned  first 
sale  'producer'  tobacco.  Tobacco  which 
has  been  previously  sold  and  returned 
to  the  warehouse  by  the  buyer  is  resale 
tobacco.  When  such  tobacco  is  resold  by 
the  warehouseman,  it  .shall  be  identified 
as  leaf  account  resale  tobacco. 

§726.86      Kaleof  pcnahy. 

(a>  Basic  rate.  The  basic  penalty  rate 
shall  be  equal  to  seventy-five  '15)  per- 
cent of  the  average  market  price  for  the 
immediately  precedmg  marketing  year 
as  determined  by  the  Crop  Reporting 
Board,  Statistical  Reporting  Service,  U.S. 
Department  of  Agriculture.  The  rate  of 
penalty  will  be  determined  for  each  mar- 
keting year  and  announced  by  the  regu- 
lations in  this  subpart  or  amendment 
thereto. 

(b)  Average  market  price  and  rate  of 
penalty  per  pound.  These  data  will  be 
i.ssued  annually  as  an  amendment  to 
these  regulations. 

(c>  (!>  Average  market  price.  The 
average  market  price  as  determined  by 
the  Crop  Report  Board  for  the  marketing 
year  .specified  was : 


AVERAGE    MARKET    PRICE 


Marketing  year: 
1970-71    


Centf  per 

povud 
72  2 


(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  marketing  year 
specified  shall  be: 

RATE    or    PENALTY 

Cents  per 
Marketing  year:                                         pound 
1971-72 - M 
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§  726.87      Fe^^ons'lo  pay  pciialiv. 

The  persoias  to  pay  the  penalty  due  on 

any  marketing  of  tobacco  sub.iect  to 
penalty  shall  be  determined  as  follows: 

<ai  Auction  sale.  The  penalty  due  on 
marketings  by  a  producer  through  an 
auction  sale  shall  be  paid  by  the  ware- 
houseman who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

'b>  Nonauction  sale.  The  penalty  due 
on  tobacco  acquired  directly  from  a  pro- 
ducer, other  than  at  an  auction  sale,  shall 
be  paid  by  the  person  acquiring  the 
tobacco  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  pnce 
paid  to  the  producer  in  the  case  of  a 
sale. 

(ci  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings  by 
a  producer  directly  to  any  person  outside 
the  United  States  shall  be  paid  by  the 
producer. 

§  726.88  Pfnalli*'?*  con-iderrd  If»  In-  due 
from  *»ari'Iiou>fmon.  di'aler>.  biijri'-, 
aii<l    otlior--    excluding    Uic    produrrr. 

.'Vny  marketings  of  tobacco  under  any 
of  the  following  conditions  shall  be  con- 
sidered to  be  a  marketing  of  excess 
tobacco. 

<ai  Auction  sale  without  marketing 
card.  Any  first  marketing  of  tobacco  at 
an  auction  sale  by  a  producer  which  is 
not  identified  by  a  valid  marketing  card 
at  the  time  of  marketing  shall  be  con- 
sidered to  be  a  marketing  of  excess  to- 
bacco and  the  penalty  thereon  shall  be 
collected  and  remitted  by  the  ware- 
houseman. 

(b)  Nonauction  sale.  Any  nonauction 
sale  of  tobacco  which: 

(l>  Is  not  identified  by  a  valid  mar- 
keting card  and  recorded  at  the  time  of 
purchase  on  MQ-79,  Dealer's  Report;  or 

(2'  If  purcha.scd  prior  to  the  oldening 
of  the  local  auction  market  for  the  cur- 
rent year,  is  not  identified  by  a  valid 
marketing  card  and  recorded  on  MQ-79 
not  later  than  the  end  of  the  calendar 
w-eek  which  includes  the  first  .sale  day  of 
the  local  auction  markets,  shall  be  con- 
sidered a  marketing  of  excess  tobacco 
The  penalty  thereon  shall  be  collected 
by  the  purchaser  of  such  tobacco,  and 
remitted  with  MQ-79. 

'CI  Leaf  account  tobacco.  If  part  or 
all  of  any  marketing  of  leaf  account  to- 
bacco I  including  tobacco  from  the  buyers 
corrections  account  >,  when  added  to 
prior  leaf  account  resales,  is  in  excess  of 
prior  leaf  accoimt  purchases,  such  mar- 
keting shall  be  considered  to  be  a  mar- 
keting of  excess  tobacco  unle.ss  and  until 
such  warehouseman  furnishes  proof  ac- 
ceptable to  the  State  committee  showin,g 
that  such  marketing  is  not  a  marketing 
of  excess  tobacco.  The  actual  quantity  of 
floor  sweepings  which  the  State  executive 
director  determines  have  been  properly 
identified  as  floor  sweepings  and  .sold  and 
reported  as  such  by  the  warehou-senian 
shall  be  considered  acceptable  proof  tliat 
such  marketings  are  not  marketings  of 
excess  tobacco  if  the  amount  thereof  for 
the  warehouse  does  not  exceed  the  floor 
sweepings  for  the  season  of  0,24  percent 
of  producers'  sales  of  tobacco. 
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Id'  Dealer's  tobacco — (1)  Excess  re- 
sale rule  for  mixed  reporting  of  data.  If 
during  any  marketing  year  a  warehouse- 
man or  a  dealer  has  transactions  in  more 
than  one  kind  of  tobacco  and  his  reports 
of  marketings  result  in  excess  resales. 
penalty  on  such  excess  resales  shall  be 
due  from  such  dealer  at  the  highest  rate 
of  penalty  applicable  to  any  kind  of  to- 
bacco reported  or  due  to  be  reported 
under  these  regulations. 

( 2 1  Excess  resales  above  purchases. 
The  part  or  all  of  any  marketing  of  to- 
bacco by  a  dealer  which  such  dealer  rep- 
resents to  be  a  resale,  which,  when 
added  to  prior  resales  by  such  dealer  (as 
shown  or  due  to  be  showm  on  Form  MO- 
TS), is  in  excess  of  his  total  prior  pur- 
chases <as  shown  or  due  to  be  shown  on 
such  Form  MQ-79)  shall  be  considered 
to  be  a  marketing  of  excess  tobacco.  The 
r)enalty  thereon  shall  be  paid  by  the 
dealer. 

I  i  >  During  the  auction  marketing  sea- 
son, the  penalty  due  from  the  dealer 
shall  be  withheld  by  the  warehouseman 
from  the  proceeds  due  the  dealer  and 
immediately  transmitted  by  the  ware- 
houseman to  a  marketing  recorder, 

ail  Penalty  due  from  a  dealer  which 
was  not  withheld  by  a  warehouseman  un- 
der .subdivision  li'  of  this  subparagraph 
shall  be  remitted  weekly  by  him  to  the 
State  office  with  his  reports  on  Form 
MQ-79. 

ie>  Resales  not  reported  Any  resale  of 
tobacco  which  is  required  to  be  reported 
by  a  warchou.seman  or  dealer,  but  which 
is  not  .so  reported  within  tiie  time  and  in 
the  manner  required,  shall  be  considered 
to  be  a  marketing  of  excess  tobacco,  un- 
less and  until  such  warehouseman  or 
dealer  furnishes  a  report  of  such  resale 
which  IS  acceptable  to  the  State  executive 
director  Tlie  penalty  thereon  shall  be 
paid  by  the  warehouseman  or  dealer  who 
fails  to  make  the  report  as  required, 

'f>  Marketings  falsely  identified  by  a 
person  other  than  the  producer.  If  any 
marketing  of  tobacco  by  a  person  other 
than  the  producer  i-s  identified  by  a  mar- 
keting card  otlier  than  the  marketing 
card  issued  for  the  farm  on  which  such 
tobacco  was  produced,  such  marketing 
shall  be  presumed  to  be  a  markeung  of 
excess  tobacco.  The  penalty  thereon  shall 
be  paid  by  such  person. 

t  g  '  Ca  rryover  tobacco.  Any  tobacco  on 
hand  and  reported  or  due  to  be  reported 
under  5  726.93 igH  14)  for  warehousemen 
and  .§  726.94ic>  (4)  for  dealers  shall  be 
included  as  a  resale  in  determining 
whether  an  account  has  excess  resales. 
Unle.ss  the  warehouseman  fumi.shes 
proof  acceptable  to  the  State  committee 
and  unless  the  dealer  fumlshc.^  proof  ac- 
ceptable to  the  State  executive  director, 
showing  that  such  accoimt  does  not  rep- 
resent excess  tobacco,  penalty  at  the  full 
rate  shall  be  paid  tliereon  by  such  ware- 
hou.seman  or  dealer. 

S  726.80      I'rod  u  ifT'     penalliek:      fa!-**- 

idrntitii  ation.  fiiilure  to  .Kfniinl; 
ran<olfd  quola*  ;  <)\  crmarkclinn  pro- 
portionate ••liarf. 

fa)  Penalties  for  false  identification 
or  failure  to  account.  If  any  producer 

falsely  identifies  or  fails  to  account  for 
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the  dispositioi  of  any  tobacco  produced 
on  A  farm,  penalty  at  the  lull  rate  shall 
be  due  on  the  larger  of:  <l'  The  actual 
marketings  alove  110  percent  of  the  ef- 
fective farm  marketing  quota,  or  '2i  the 
amount  of  totacco  equal  to  -5  percent  of 
the  effective  iarm  marketing  quota. 

'b'  Cancelid  quota^  If  part  or  ail  of 
the  tobacco  pioduced  on  a  fa'  m  has  been 
marketed  anc  the  quota  for  the  farm 
is  canceled,  ar.y  penalty  due  en  the  mar- 
ketings shall  be  paid  by  the  producers. 

ic)  Overmarketing  proportionate  share 


of     effective 


U  the  county  :ommittee  determines  that 


the  farm  ope 


on  the  farm  ins  marketed  more  than  110 


percent  of  n 
eacciive  farm 


tjie  farm  from 


farm      marketing     quota. 


ator  or  another  producer 


proportionate  share  of  the 
marketma  quota  'Aith  in- 


tent to  deprive  .lome  other  producer  on 


marketing  his  proportion- 


ate share  of  he  same  crop  of  tobacco, 
such  operator  or  other  producer  shall  be 
liable  for  mar<etin£:  penalties  at  the  full 
rate  per  pou  id  for  each  pound  mar- 
keted above  110  percent  of  hjs  propor- 
tionate share  of  the  effective  farm  mar- 
keting quota  Provided.  That  the  .^um  of 
such  penaltie.'^  shall  not  exceed  the  total 
penalty  due  en  total  marketings  above 
110  percent  of  the  efTective  farm  mar- 
keting quota  for  the  farm  on  which  such 
tobacco  was  produced  Before  assess- 
ment of  pena  ty  pursuant  to  this  para- 
graph 'C,  a  : Tearing  shall  be  scheduled 
by  the  county  committee  and  the  opera- 
tor and  aflecied  producers  shall  be  in- 
vited to  be  pnisent.  or  to  be  represented, 
whether  the  operator  or 
another  prodiicer  on  the  farm  has  mar- 
keted more  than  110  percent  of  his  pro- 
portionate shkre  of  the  effective  farm 
marketing  qudta  The  notice  of  the  hear- 
imj  shall  request  the  farm  operator  and 
affected  prodirers  to  bring  to  the  hearing 
tobacco  sale  bills  and  other  relevant 
supporting  doaumenLs,  At  least  two  mem- 
bers of  the  cpunty  committee  shall  be 
present  at  the  hearing.  The  hearing  shall 
be  held  at  th4  time  and  place  named  In 
i  any  action  taken  to  im- 
•shall  b€  taken  after  the 
e  farm  operator  or  other 
affected  prodticer  does  not  attend  the 
hearing,  or  is  fiot  represented,  the  county 
y  take  whatever  action  it 
■y  to  assess  penalty  against 
)roducers.  If  a  hearing 
under  5  726  8l|'ai  ls  being  held  and  it  is 
practicable  to  do  so.  such  hearmg  and  the 
hearing  unde^  this  paragraph  may  be 
combined 

'd'  Penalty. 
the    operator 


the  notice  anc 
pose   penalty 
hearing    If  th 


committee  m 
deems  necess 

the    proper 


amounts  of  $ 
mitlee,  and 


;  not  to  be  assessed.  Where 
or  another  producer  on 
the  farm  markets  a  quantity  of  tobacco 
above  110  percent  of  the  effective  mar- 
keting quota  for  the  farm  and  such 
overage  is  found  to  have  been  caused  by 
the  failure  to  record,  or  improper  record- 
ing of  tobacco  poundage  data  on  the 
marketing  card,  that  amount  of  the 
penalty  as  was  due  to  such  failure  to  re- 
cord or  improper  recording  will  not  be 
required  to  be  paid  by  the  farm  operator 
or  other  prodi  cer  on  the  farm  if    >  1  <  For 


0  or  less  the  county  com- 
for  amounts  above  $10 


the  county  committee,  with  the  approval 
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» 

of  the  State  committee,  determines  that 
each  of  the  foliowmg  conditions  is  appli- 
cable: '1'  The  failure  to  record  or  in- 
correct recording  resulted  from  action  or 
maction  of  a  marketing  recorder  or 
another  ASCS  employee,  and  (U)  the 
farm  operator  or  another  producer  on 
the  farm  had  no  knowledge  of  such 
failure  or  error.  Over-marketing  for  a 
farm  for  which  the  marketing  penalty 
will  not  be  paid  pursuant  to  the  provi- 
sions of  this  paragraph  id)  shall  be 
determined  based  upon  the  correct  effec- 
tive farm  marketing  quota  and  correct 
actual  marketings  of  tobacco  from  the 
farm. 

§  726.90       r...vi.i.  I.I  of  |..  ciallv. 

ta>  Date  due.  Penalties  shall  become 
due  at  the  time  the  tobacco  is  marketed, 
except  that  in  the  case  of  false  identifi- 
cation or  failure  to  account  for  disposi- 
tion, the  penalty  shall  be  due  on  the  date 
of  such  false  identification  or  failure  to 
account  for  disposition.  The  penalty 
shall  be  paid  by  remitting  the  amount 
due  to  the  State  ASCS  office  not  later 
than  the  end  of  the  calendar  week  In 
which  the  tobacco  becomes  subject  to 
j^enalty  A  draft,  money  order,  or  check 
drawn  payable  to  the  Agricultural  Sta- 
bilization and  Con.servation  Service  may 
be  used  to  pay  any  penalty,  but  any  such 
draft  or  check  shall  be  received  subject 
to  payment  at  par. 

■  b  Auction  sale — net  proceeds.  If  the 
penalty  due  on  any  auction  sale  of  to- 
bacco by  a  producer  is  in  excess  of  the 
net  proceeds  of  such  sale  (gross  amoimt 
for  all  lots  included  in  the  sale  less  usual 
warehouse  charges) ,  the  amount  of  the 
net  proceeds  accompanied  by  a  copy  of 
the  tobacco  sale  bill  covering  such  sale 
may  be  rem.itted  as  the  full  penalty  due. 
Usual  warehouse  charges  shall  not  in- 
clude 1)  advances  to  producers,  (2) 
charges  for  hauling,  or  (3)  any  other 
charges  not  usually  incurred  by  pro- 
ducers m  marketing  tobacco  through  a 
warehouse. 

(ci  Nonauction  sale.  Nonauction  sales 
of  excess  tobacco  shall  be  subject  to  the 
full  rate  of  penalty  and  shall  be  paid  in 
full  even  though  the  penalty  may  exceed 
the  proceeds  for  the  .sale  of  tobacco. 

3  726.01       Hi-qtic-l   for  rclurii  of  pcnahy. 

Any  producer  of  tobacco  and  any 
other  per.son  whc  bore  the  biu-den  of  the 
payment  of  any  penalty  after  the  mar- 
keting of  all  tobacco  available  for  mar- 
keting from  the  farm  may  request  the  re- 
turn of  tile  amount  of  such  penalty  which 
is  in  excess  of  the  amount  required  to  be 
paid  Such  request  shall  be  filed  on  Form 
MQ-85.  Farm  Record  and  Account,  with 
the  county  ofRce  within  2  years  after  the 
payment  of  the  penalty.  Approval  of  re- 
turn of  penalty  to  producers  shall  be  by 
the  county  com.mittee,  subject  to  the  ap- 
proval of  the  State  executive  director. 

Records  and  Reports 

§  726.92       Pro<Juoer'i  rocordji  and  reports. 

'a)  Failure  to  file  reports  or  filing 
fal.^e  reports.  11  anj-  producer  on  a  farm 
files  an  mcom.plete  or  incorrect  report, 
fails  to  file  a  report,  or  files  or  aids  or 


acquiesces  in  the  filing  of  any  false  report 
with  respect  to  the  amount  of  tobacco 
produced  on  or  marketed  from  the  farm. 
the  tobacco  quota  next  established  for 
any  such  farm  shall  be  reduced,  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  it  is  established  to 
the  satisfaction  of  the  cotmty  and  State 
committees  that  <1)  the  failure  to  file. 
filing  of,  or  aiding  or  acquiescing  in  the 
filing  of,  such  report  was  not  intentional 
on  the  part  of  any  producer  on  the  farm 
and  that  no  producer  on  the  farm  could 
reasonably  have  been  expected  to  know 
that  the  report  was  false:  Provided.  That 
the  failure  to  file  or  the  filing  of  or  aiding 
or  acquiescing  in  the  filing  of  the  report 
will  be  construed  as  intentional  unless  a 
correct  report  is  filed  and  any  penalty  is 
paid  in  full,  or  t2)  no  person  connected 
with  the  farm  for  the  year  for  which  the 
quota  is  being  established  caused,  aided. 
or  acquiesced  in  the  filing  of  the  false  re- 
port or  failure  to  file  a  report.  If  the  con- 
ditions in  subparagraphs  '  1 )  and  i  2  '  of 
this  paragraph  are  not  applicable,  the 
next  established  quota  shall  be  reduced 
for  the  farm. 

<b)  Report  of  experimental  tobacco. 
For  a  farm  on  which  experimental  to- 
bacco is  being  grown,  the  director  of  a 
publicly  owned  agricultural  experiment 
station  shall  furnish  the  State  ASCS 
office,  prior  to  the  beginning  of  the  har- 
vesting of  tobacco  from  any  farm  on 
which  experimental  tobacco  is  being 
grown,  a  report  for  the  current  year 
showing  the  following  information: 

(1)  Name  and  address  of  the  publicly 
owned  agricultural  experimental  station 

•  2)  Name  of  the  owner,  and  name  ol 
the  operator  if  different  from  the  owner 
of  each  farm  on  which  experimental  tx)- 
bacco  is  grown. 

(3>  The  acreage  of  experimental  to- 
bacco grown  on  each  farm 

(4)  A  certification  signed  by  the  Direc- 
tor of  the  publicly  owned  agricultural 
experiment  station  to  the  effect  that  such 
acreage  of  tobacco  was  grown  on  each 
farm  for  experimental  purposes  only,  the 
tobacco  was  grown  under  his  direction. 
and  the  acreage  on  each  farm  was  con- 
sidered necessary  for  carrying  out  the 
experiment. 

(c)  False  identification.  If  tobacco  was 
marketed  or  was  permitted  to  be  mar- 
keted in  any  marketing  year  as  having 
been  produced  on  any  farm  which,  in 
fact,  was  produced  on  a  different  farm, 
the  marketing  quotas  next  established 
for  both  such  farms  and  kind  of  tobacco 
shall  be  reduced,  except  that  such  reduc- 
tion for  any  such  farm  shall  not  be  made 
if  it  is  established  to  the  satisfaction  of 
the  county  and  State  committees  that 
(1)  no  person  on  such  farm  intentionally 
participated  in  such  marketing  or  could 
have  reasonably"  been  expected  to  have 
prevented  such  marketing:  Provided, 
That,  the  marketing  shall  be  construed 
as  intentional.  unle.s,s  all  tobacco  from  the 
farm  is  accounted  for  and  payment  of  all 
additional  penalty  is  made,  or  i2>  no 
person  connected  with  such  farm  for  the 
year  for  which  the  quota  is  being  estab- 
lished caused,  aided,  or  acquiesced  m 
such  marketing. 
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'd'  Report  on  marketing  card.  Tlie 
operator  of  each  farm  on  which  tobacco 
is  produced  shall  return  to  the  county 
ASCS  olBce  each  marketing  card  issued 
for  the  farm  whenever  marketings  from 
the  farm  are  complet  d,  and,  in  no 
event,  later  than  20  days,  m  the  year 
of  issuance  of  the  card,  after  the  close 
of  the  tobacco  auction  markets  for  the 
locality  in  whicJi  the  farm  is  located. 
Failure  to  return  the  marketing  card 
within  15  days  after  written  request  by 
certified  mail  from  the  county  execu- 
tive director  shall  constitute  failure  to 
account  for  disposition  of  all  tobacco 
marketed  from  the  farm  unless  dis- 
position of  tobacco  marketed  from  the 
farm  is  otherwise  accounted  for  to  the 
satisfaction  of  the  coxanty  committee. 
Upon  failure  to  satisfactorily  account 
to  the  county  committee  for  disposition 
of  tobacco  marketed  from  the  farm  the 
quota  next  established  for  such  farm 
.shall  be  reduced,  except  that  such  re- 
duction for  any  such  farm  shall  not  be 
made  if  it  is  established  to  the  satisfac- 
tion of  the  county  committee  and  a  rep- 
resentative of  the  State  committee,  that 
<  1 1  the  failure  to  furnish  such  proof  of 
disposition  was  unintentional  and  no 
producer  on  such  farm  could  reasonably 
have  been  expected  to  furnish  .such  proof 
of  disposition:  Provided.  That  such 
failure  will  be  construed  as  intentional 
unless  such  proof  of  disjjosition  is  fur- 
nished and  payment  of  all  additional 
penalty  is  made;  or  i2)  no  person  con- 
nected with  such  farm  for  the  year  for 
which  the  quota  is  being  established, 
cau.sed.  aided,  or  acquiesced  in  the  fail- 
ure to  furnish  such  proof. 

(e)  Report  of  production  and  disposi- 
tion. In  addition  to  any  other  reports 
which  may  be  required  by  this  subpart, 
the  operator  on  each  farm  or  any  pro- 
ducer on  the  farm  <even  Ihougli  no  quota 
was  established  for  the  farm  <  shall,  upon 
written  request  by  certified  mail  from  the 
State  executive  director,  within  15  days 
after  deposit  of  such  request  in  the  U.S. 
mail,  addressed  to  such  person  at  his  last 
known  address,  furnisli  the  Secretary  on 
MQ-108.  Report  of  Production  and  Dis- 
position, a  written  report  of  the  produc- 
tion and  disposition  of  all  tobacco  pro- 
duced on  the  farm  by  .sending  the  same 
to  the  State  ASCS  office  showing,  as  to 
the  farm  at  the  time  of  filing  such  re- 
port, il)  the  total  pounds  of  tobacco 
produced,  i2)  the  amount  of  tobacco  on 
hand  and  its  location,  <3i  as  to  each  lot 
of  tobacco  marketed,  the  name  and  ad- 
dress of  the  warehouseman,  dealer,  or 
other  person  to  or  through  whom  such 
tobacco  wa.s  marketed  and  the  number  of 
pounds  marketed,  the  pro.ss  price  paid 
and  the  date  of  the  marketings,  and  '4) 
tlie  complete  details  as  to  any  tobacco 
disposed  of  other  than  by  sale  Failure  to 
file  the  MQ-108  as  requested,  the  filing 
of  a  false  MQ-108,  or  the  filing  of  an 
MQ-108  which  is  found  by  the  State  com- 
mittee to  be  incomplete  or  incorrect, 
shall  constitute  failure  of  the  producer 
to  account  for  disposition  of  tobacco  pro- 
duced on  the  farm  and  the  quota  next 
established  for  such  farm  shall  be  re- 
duced, except  that  such  reduction   for 
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any  such  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 
county  and  State  committee  that  fi) 
failure  to  furnish  such  proof  of  disposi- 
tion was  unintentional  and  no  producer 
on  such  farm  could  reasonably  have  been 
expected  to  furnish  such  proof  of  dis- 
position- Provided.  That  such  failure  will 
be  construed  as  intentional  and  unless 
such  proof  of  disposition  is  furnished  and 
payment  of  all  additional  penalty  is 
made,  or  >  ii  ■  no  person  connected  with 
such  farm  for  the  year  for  which  the 
quota  IS  being  establislied  caused,  aided, 
or  acquiesced  in  the  failure  to  furnish 
such  proof. 

(f)  Amount  of  quota  reduction.  The 
amount  of  reduction  in  the  quota  for 
the  current  year  for  a  violation  described 
in  paragraph  i  a',  'c) .  id),  or  'e'  of  this 
section  shall  be  that  percentage  which 
the  amount  of  tobacco  involved  in  the 
violation  IS  of  the  respective  effective 
farm  marketing  quota  for  the  farm  for 
the  .vear  m  which  the  violation  occurred. 
Such  percentage  shall  then  be  applied 
to  tlie  farm  marketing  quota  next  estab- 
lished for  the  farm.  The  quantity  of 
tobacco  in  violation  shall  be  the  amount 
of  tobacco  as  determined  by  the  county 
committee.  If  the  actual  quantity  of  to- 
bacco is  known,  such  quantity  shall  be 
determined  by  the  county  committee  to 
be  the  amount  of  tobacco  involved  in 
the  violation.  If  the  actual  quantity  of 
tobacco  is  not  known,  the  county  com- 
mittee shall  deterjnine  the  quantity  in 
violation  in  the  following  manner:  The 
total  production  ol  tobacco  on  the  farm 
shall  be  determined  by  taking  into  con- 
sideration the  condition  of  the  crop  dur- 
ing production,  if  known,  and  such  other 
information  as  is  available. 

igi  Quota  reduction  for  combined 
farms.  If  the  farm  involved  in  the  vio- 
lation is  combined  with  another  farm 
prior  to  the  reduction,  the  reduction  shall 
be  applied  as  heretofore  provided  in  this 
section  to  that  portion  of  the  quota  for 
which  a  reduction  is  required. 

<  h '  Quota  reduction  for  divided  farms. 
If  the  farm  in\Oi\ed  in  the  violation  has 
been  divided  prior  to  the  reduction,  the 
reduction  shall  be  applied  as  heretofore 
provided  in  this  .section  to  tiie  quotas  for 
divided  farrrus  required  to  be  reduced. 
Quota  reductions  are  applicable,  imless 
the  violating  producer  has  no  interest 
in  the  current  tobacco  crop, 

<i '  Unauthorized  erasure  or  alteration 
on  marketing  card.  Any  unauthorized 
erasure  or  alteration  of  any  information 
or  data  on  a  marketing  card  may  be  con- 
sidered a  violation  of  the  US  Criminal 
Statutes. 

(j)  County  administrative  hearings  in 
connection  zvitli  violations.  Except  for 
the  failure  to  return  a  marketing  card 
to  the  coimty  office,  the  quota  for  any 
farm  shall  not  be  reduced  for  a  violation 
under  this  section  until  after  the  oper- 
ator of  the  farm  has  been  notified  m 
writing  by  the  county  executive  director 
of  the  lime  and  place  of  a  hearing  to 
determine  the  nature  and  extent  of  the 
violation.  Tlie  notice  of  the  hearing  shall 
request  the  farm  operator  to  bnng  to  the 
hearing    tobacco    sale    bills    and    other 


relevant  supporting  documents.  At  least 
two  members  of  the  county  committee 
shall  be  present  at  the  hearing.  The 
hearing  shall  be  held  at  the  time  and 
place  named  in  the  notice  and  any  action 
taken  on  the  violation  shall  be  taken 
after  the  hearing.  If  the  farm  operator 
does  not  attend  the  hearing  or  is  not 
represented,  the  county  committee  may 
take   whatever  action  it    'eems   proper. 

ik>  Sequence  of  quota  reduction 
where  the  farm  allotment  is  to  be  re- 
duced because  of  a  violation  and  over- 
marketings.  If  the  tobacco  quota  for  a 
farm  is  to  be  reduced  in  the  current  year 
because  of  both  (Da  violation  and  i2> 
overmarketings  in  a  prior  year,  the  re- 
duction in  the  quota  for  the  violation 
shall  be  made  before  making  the  reduc- 
tion for  overmarketings. 

'li  Correction  of  farm  production 
records.  Where  farm  c.ata  for  actual 
marketings  are  determined  to  be  incor- 
rect because  of  a  violation,  the  /ecords 
shall  be  corrected  for  each  farm  on 
which  the  tobacco  was  produced,  and 
for  each  farm  whose  card  was  used  to 
identify  marketings. 

im  I  Report  on  Form  MQ-92.  Estimate 
of  Production.  An  estimate  of  production. 
Form  MQ-92,  shall  be  prepared  immedi- 
ately prior  to  harvest  for  each  farm  for 
which  the  county  or  State  ASC  commit- 
tee or  a  representative  of  the  county  or 
State  committee  believes  that  an  m6-92 
for  the  farm  would  be  in  the  best  inter- 
ests of  the  program.  The  county  commit- 
tee shall  ha\  e  authority  to  visit  any  farm 
for  the  purposes  of  making  an  esti- 
mate of  production  or  determination  of 
planted  acreage  needed  to  complete  an 
estimate  of  production. 

§726.9.3      \V arrlioiiKri)iarr>>    roj-ord^    ;iiij 
repo^l^. 

As  provided  in  this  section,  each  waie- 
houseman  in  the  burley  producing  area 
shall  keep  records  and  make  reports  for 
each  kind  of  tobacco. 

<a)  Record  of  marketing — (1»  Anctijn 
sale.  Each  warehouseman  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
State  office  for  each  auction  sale  the  fol- 
lowing information: 

<ii  The  name  of  the  operator  of  the 
farm  on  wliich  the  tobacco  was  produced 
and  the  name  of  the  seller  in  the  ca.se  of 
a  sale  by  a  producer,  and  the  name  of  the 
seller  in  the  case  of  a  resale. 

(ii)   Date  of  sale. 

<  iii )   Number  of  pounds  sold. 

(ivi  .Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  accoimt  of 
penalty  from  the  price  paid  the  producer. 
In  addition,  with  respect  to  each  indi- 
vidual basket  or  lot  of  tobacco  consti- 
tuting the  auction  sale,  the  following 
information : 

(a>  Name  of  purchaser. 

ib">   Number  of  pounds  sold. 

(c)   Gross  sale  price. 

<2>  Separate  account  records.  Records 
of  all  purchases  and  resales  of  tobacco 
by  the  warehoaseinan  shall  be  main- 
tained to  show  a  separate  account  for: 

1 1 '  Nonauction  .sales  by  farmers  of  to- 
bacco purchased  by  or  on  behalf  of  the 
warehouseman. 
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'lii  Purchkses  and  resales  of  leaf  ac- 
count tobacco.  The  resale  record  shall 
include  separate  data  for  leaf  account 
tobacco  and  floor  sweeping  tobacco. 

i3»  Buyert  Correction  Account.  Each 
warenoiisemim  shall  keep  such  records  as 
will  enable  him  to  furnish  a  weekly  re- 
port on  Forrii  MQ-71  to  the  State  ASCS 
office  showiijs;  the  totad  pounds  of  the 
debits  'lor  neturned  baskets,  short  bas- 
kets, and  shcrt  weights  of  tobacco '  and 
the  credits  ifor  long  baskets,  and  Ion? 
weights  of  tobacco'  to  the  Buyers  Cor- 
rections Accdunt,  Where  the  warehouse- 
man retixrns  to  the  .seller  tobacco  debited 
to  the  Buyers  Corrections  Account,  the 
warehousemiin  shall  prepare  an  adjust- 
ment invoice  to  the  seller.  This  invoice 
shall  be  the  basis  for  a  credit  entry  for 
the  warehouie  m  the  Buyers  Corrections 
Account  and  a  corresponding  purchase 
(debit  entry i  In  the  case  of  a  dealer  on 
his  MQ-79,  Dealer's  Report.  Any  balanc- 
ing figure  riflected  on  the  warehouse- 
man's summary  of  bill-outs  shall  not  be 
included  in  the  Buyers  Corrections 
Account, 

141  rofcaci'o  sale  bill  and  daily  ware- 
house sales  ,\ummary.  Each  warehouse- 
man shall  u;e  tobacco  sales  bills  show- 
ing, as  a  minimum,  the  following 
information 

«ii   Tobacco  .sale  bill  number: 

<iii  Nam.e  and  address  of  warehouse 
where  .sale  1.?  held: 

'ill  I   Date  Df  sale: 

(iv '   Number  of  pounds  in  each  basket; 

<v  >  Name  iind  address  of  seller  and  (a) 
farm  number  'including  State  and  coim- 
ty  codes'  foi  producer  tobacco,  and  (b) 
dealer  regtsi  ration  number  for  resale 
tobacco: 

(vi)  Identification  number,  if  avail- 
able, for  ea<  h  basket  of  tobacco  to  be 
offered  for  sule, 

'  vii  1  Poundage  balance  before  sale  for 
producer  tobucco  based  on  110  percent  of 
farm  quota: 

I  vim  Name  or  symbol  of  purchaser  of 
each  basket: 

lix'  Gross  number  of  pounds  sold; 

'X'  Sales  price  for  each  basket  and 
gross  sale  pnoceeds  for  adl  baskets  sold: 

'xi>  Nonauction  purchases  by  the 
warehouse  holding  the  sale: 

ixil'  Tobacco  grade  for  tobacco  con- 
signed to  price  support: 

ixiii'  Marketing  quota  penalty  col- 
lected; asid 

<xiv)  Amcunt  witliheld  from  sale  to 
cover  cla:m.5  due  the  United  States. 

The  warehouseman  shall  not  weigh  in 
any  tobacco  ttor  sale  unless  a  card  '  MQ- 
76  for  producers,  MQ-79-2  for  dealers'  is 
furnished  tl^je  weighman  imless  the  to- 
rmmed  by  a  C&MS  inspec- 
I  nonquota  kind.  The  buyer 
kace  of  the  tobacco  sale  bill 
p  >  nonauction  purchases  by 
the  warehouse,  ib'  tobacco  grade  for 
tobacco  consigned  to  price  support,  and 
ibol  for  tobacco  bought  by 
^s.  A  copy  of  the  executed 
Daily  Warehouse  Sales 
ihall  be  furnished  to  the 
marketing  rtcorder  for  the  Kansas  City- 
Data  Proce&iing  Center  fKCDPC. 


bacco  is  det^ 
tion  to  be 
and  grade 
shall  show 


(c<    the  syt 
private  bui-( 
Form    MQ-a 
Summary, 
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(51  Report  of  farm  scrap  resulting 
from  grading  tobacco  for  farmers.  Any 
warehouseman  or  any  other  person  who 
grades  tobacco  for  farmers  shall  main- 
tain records  which  will  enable  him  to 
furnish  the  State  ASCS  office  the  name 
of  the  farm  operator  and  the  approxi- 
mate amount  of  scrap  tobacco  obtained 
from  the  grading  of  tobacco  from  each 
farm. 

161  Report  of  farm  scrap  resulting 
from  furnishing  curing  or  stripping 
space  for  tobacco  from  farmers.  Any 
warehouseman  or  any  other  person  who 
provides  tobacco  curing  space  or  strip- 
ping space  for  farmers  shall  maintain 
records  which  will  enable  him  to  furnish 
the  State  ASCS  office  the  name  of  the 
farm  operator  and  the  approximate 
amount  of  scrap  tobacco  obtained  from 
each  farm  resulting  from  providing  such 
space. 

<7i  Labeling  resales  on  tobacco  sale 
bill.  In  the  case  of  resales  for  dealers, 
the  name  of  the  dealer  making  each  re- 
sale, and  in  the  case  of  resales  for  the 
warehouse,  the  word  "Resale"  shall  be 
clearly  shown  on  each  tobacco  sale  bill 
covering  such  tobacco. 

'8'  Nonquota  tobacco  or  tobacco  of  a 
different  kind.  Should  tobacco  be  pre- 
sented for  sale  that  is  represented  to  be 
nonquota  tobacco  or  there  is  question  as 
tc  what  kind  of  tobacco  is  being  offered, 
a  C&MS  inspection  shall  be  obtained 
before  the  tobacco  is  weighed  in  and 
offered  for  sale.  If  a  C&MS  inspection 
shows  that  a  basket  or  lot  of  tobacco  is 
of  a  nonquota  kind  or  of  a  different  kind 
than  that  identified  by  the  basket  ticket 
after  it  is  w^eighed  in  and  a  sale  bill 
prepared,  such  tobacco  shall  be  deleted 
from  the  original  sale  bill  and  a  revised 
sale  bill  prepared. 

lb  I  Identification  of  producer  sales 
of  tobacco — tobacco  sale  bill.  The  State 
and  coimty  codes  and  the  farm  serial 
number  on  the  marketing  card  identify- 
ing the  tobacco  to  be  marketed  at  auc- 
tion shall  be  recorded  by  the  warehouse- 
man on  the  tobacco  sale  bill  at  the  time 
the  tobacco  is  weighed  in  and  the  ware- 
houseman shall  retain  the  marketing 
card  where  tobacco  is  to  be  sold  at  auc- 
tion '  except  where  requested  by  owner  or 
operator  to  effect  a  transfer  of  quota) 
only  until  the  producer  has  been  paid 
for  the  sale  of  the  tobacco  or  the 
tobacco  is  removed  from  the  warehouse 
by  the  producer.  In  any  case  where  a 
producer's  marketing  card  is  found  in  the 
possession  of  warehouseman  and  no  pro- 
ducer on  the  farm  for  which  the  card  is 
i.ssued  has  tobacco  on  the  floor  for  sale 
or  to  be  settled  for  such  card  will  be 
picked  up  by  an  ASCS  representative  for 
return  to  the  producer  The  warehouse- 
man shall  be  responsible  for  the  safe- 
keeping and  proper  use  of  the  marketing 
card  durin?  his  retention  of  it.  Each  to- 
bacco sale  bill  issued  to  cover  an  auction 
sale  of  tobacco  from  a  farm  for  which  a 
m^arketing  card  is  issued  bearing  the  no- 
tation "No  Price  Support"  shall  bear  the 
same  notation.  A  separate  tobacco  sale 
bill  shall  be  executed  to  cover  any  tobacco 
which  represents  more  than  110  percent 
of  the  effective  farm  marketing  quota 


and  the  notation,  "No  Price  Support" 
shall  be  shown  on  such  tobacco  sale  bill. 
The  sale  of  such  tobacco  shall  be  con- 
sidered a  separate  sale.  The  letters  "NA" 
shall  be  shown  on  each  line  of  a  tobacco 
sale  bill  on  which  there  is  recorded  to- 
bacco purchased  by  or  for  the  warehoiise 
at  nonauction  sale  and  there  shall  be 
recorded  on  all  such  tobacco  sale  bills  the 
farm  serial  number  on  the  marketing 
card  identifying  tlie  tobacco  marketed 
at  the  time  the  tobacco  is  purchased  at 
nonauction  sale.  A  copy  of  the  tobacco 
sale  bill  bearing  the  letters  "NA  '  shall 
be  furnished  the  producer  for  any  lot  or 
basket  of  such  tobacco  purchased  by  the 
warehouseman. 

fc)  Marketing  card.  Each  marketing,' 
of  burley  tobacco  from  a  farm  shall  be 
identified  by  a  marketing  card  issued 
for  the  farm.  The  card  shall  be  executed 
as  follows: 

(li  Auction  sale.  A  marketing  card 
used  to  cover  an  auction  sale  shall  show- 
on  the  reverse  side  the  poundage  balance 
of  the  "110  percent  of  quota".  At  the 
time  of  weighin  the  tobacco  sale  bill 
shall  show  the  poundage  balance  of  110 
percent  of  the  farm's  quota.  The  tobacco 
sale  bill  shall  show  the  pounds  on  which 
penalty  is  due  and  the  amount  of  the 
penalty. 

'2»  Nonauction  sale  to  a  n-arehow^e- 
man  at  the  warehoiise.  A  marketing  card 
used  to  cover  a  nonauction  sale  of  to- 
bacco to  a  warehouseman  shall  show  on 
the  reverse  side  the  poimdage  balance 
of  the  "110  percent  of  quota".  If  the 
tobacco  sale  bill  includes  both  an  auction 
sale  and  a  nonauction  sale  such  com- 
bined pounds  shall  be  used  to  compute 
and  reflect  the  balance  of  the  "110  per- 
cent of  quota".  The  tobacco  sale  bill 
shall  show  the  pounds  on  which  penalty 
is  due  and  the  amount  of  the  penalty. 

(3)  Nonauction  sale  'country  pur- 
chase) to  a  warehouseman.  Each  pur- 
chase of  tobacco  from  a  producer  from 
a  burley  producing  area  shall  be  identi- 
fied by  a  marketing  card  issued  for  the 
farm  on  which  the  tobacco  was  produced 
unless  prior  to  purcha  ?  a  C&MS  in- 
spection certification  is  obtained  show- 
ing that  the  number  of  pounds  ofTered 
for  sale  is  of  a  kind  of  tobacco  not  sub- 
ject to  quotas.  A  marketing  card  used 
to  cover  a  nonauction  sale  1  country  pur- 
chase) at  the  farm  shall  show  on  the 
reverse  side  the  poundage  balance  of  the 
"110  percent  of  quota".  Each  warehouse- 
man shall  record  each  nonauction  pur- 
chase of  tobacco  made  bv  him  on  MQ-79 
and  on  Form  MQ-72-2,  Report  of  To- 
bacco Nonauction  Purchase.  The  data  to 
be  reported  on  Form  MQ-72-2  is  set 
forth  in  §  726.94. 

(4)  Tobacco  under  interim  advance. 
If  tobacco  is  marketed  from  a  farm,  part 
or  all  of  which  is  tobacco  upon  which 
an  interim  advance  was  made  puisuant 
to  Part  1421  of  this  chapter,  the  tobacco 
sale  bill  and  the  marketing  card  issued 
for  the  farm  shall  show  in  parenthesis 
the  poundage  balance  of  the  tobacco 
upon  which  an  interim  advance  was 
made,  and  the  poundage  balance  of  any 
other  tobacco.  As  the  interim  advance  Is 
repaid  on  any  tobacco  the  quantity  shown 


on  the  marketing  card  as  that  upon 
which  an  advance  was  made  shall  be 
reduced  proportionately. 

•  d'  Suspended  sale  record,  il)  Any 
tobacco  sale  bill  covering  a  sale  of  to- 
bacco for  which  a  valid  marketing  card 
or  dealer  identification  card  was  not 
presented  shall  be  given  to  a  marketing 
recorder  who  shall  stamp  such  bills. 
■Suspended." 

1 2 1  When  cleared,  such  suspended  sale 
shall  show  "suspended — cleared"  and 
date  cleared.  Such  tobacco  sale  data  shall 
be  submitted  to  KCDPC  after  the  sale  is 
cleared.  If  a  suspended  sale  is  not  cleared 
from  suspension  within  7  days  from  date 
of  sale  or  the  last  auction  sale  day  for 
the  warehouse  for  the  season,  whichever 
comes  first,  it  shall  be  considered  a  sale 
of  excess  tobacco  and  penalty  at  the  full 
rate  shall  be  remitted  by  the  warehouse- 
man. 

lei  Warehouseman's  entries  on  other 
dealer's  report.  Each  warehouseman  shall 
record,  or  have  the  dealer  record,  on 
MQ-79.  the  total  purchases  and  resales 
made  by  each  such  dealer  or  other  ware- 
houseman during  each  sale  day  at  the 
warehouse.  If  any  tobacco  resold  by  the 
dealer  is  tobacco  bought  by  him  and  car- 
ried over  by  him  from  a  crop  produced 
prior  to  the  current  crop,  the  entry  on 
MQ-79  shall  clearly  show  such  fact. 

(fi  Record  and  report  of  warehouse- 
man's leaf  account  purchases  and  resales 
not  on  his  floor.  Each  warehou.seman 
shall  keep  a  record  and  make  reports  on 
MQ-79.  Dealers  Report,  showing: 

1 1 »  All  nonauction  purchases  of  to- 
bacco, except  nonauction  purchases  at  his 
warehouse  which  are  reported  on  MQ-80. 

(2)  All  purchases  and  resales  of  to- 
bacco at  public  auction  through  ware- 
houses other  than  his  own. 

i3>  For  all  purchases  of  tobacco  from 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen,  from  MQ-79  shall  be  pre- 
pared and  a  copy,  including  copies  of 
Form  MQ-72-2  for  all  nonauction  pur- 
chases, forwarded  to  the  State  ASCS 
office  not  later  than  the  end  of  the  calen- 
dar week  in  which  such  tobacco  was 
purchased  or  resold:  Provided.  That,  if 
tobacco  is  purchased  prior  to  the  open- 
ing of  the  local  auction  market,  an  MQ- 
79  shall  be  prepared  and  a  copy,  together 
with  copies  of  MQ-72-2  for  all  nonauc- 
tion purchases,  forwarded  to  the  State 
ASCS  office  not  later  than  the  end  of  the 
calendar  week  which  would  include  the 
first  sale  day  of  the  local  auction  markets. 
A  remittance  for  all  penalties  shown  by 
the  entries  on  MQ-79  and  Form  MQ-72-2 
to  be  due  shall  be  forwarded  to  the  State 
ASCS  office  with  the  original  copy  of 
MQ-79. 

(gi  Daily  warehouse  sales  summary. 
Each  warehouseman  shall  prepare  at  the 
end  of  each  sale  day  a  report  on  MQ-80, 
Daily  Warehouse  Sales  Summary,  show- 
ing for  each  sale  day : 

<1)  For  each  manufacturer,  buyer,  or- 
der buyer,  and  tobacco  cooperative 
<  pool » ,  pounds  of  tobacco  purchased  at 
auction  (consigned  in  the  case  of  the 
pool  I  . 

<2i  The  sum  of  the  items  for  subpara- 
graph (1)  of  this  paragraph. 
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(  3  I  Resales  at  auction  for  each  person 
listed  under  subparagraph  d '  pf  this 
paragraph. 

(4>  For  each  dealer  subject  to  report- 
ing purchases  and  resales  on  MQ-79,  as 
originally  billed,  the  total  pounds  of 
tobacco  purchased  at  auction,  and  re- 
sales at  auction. 

151  The  total  pounds  purchased  at 
auction  for  the  leaf  account. 

1 6 1  The  total  pounds  purchased  at 
nonauction  at  the  warehouse  for  the  leaf 
account 

<7i  The  sum  of  the  total  pounds  for 
subparagraphs  (5i  and  6-  of  this 
paragraph 

'81  li'  The  total  leaf  account  resales 
and  1 11 1  a  separate  account  for  total  floor 
sweeping  resales. 

1 9  t  The  sum  of  the  total  purchases  for 
subparagraphs  (2),  (4),  and  <7)  of  this 
paragraph. 

1 10'  The  sum  of  the  total  resales  for 
subparagraphs  (3>,  <4),  and  <8)  of  this 
paragraph. 

Ill'  For  each  warehouse  .sale  of  ex- 
cess tobacco  from  a  farm,  the  applicable 
farm  number  with  daily  remittance  of  the 
penalty  due  to  accompany  Form  MQ- 
72-1. 

1 12  >  For  each  dealer,  at  time  of  settle- 
ment having  excess  resale  tobacco,  the 
applicable  dealer  identification  number 
with  daily  remittance  of  the  penalty  due 

1 13 1  As  to  the  information  required 
to  be  entered  on  MQ-80,  Daily  Ware- 
house Sales  Summary,  by  the  marketing 
recorder,  the  warehouseman  shall  keep 
and  make  available  such  records  as  will 
enable  the  marketing  recorder  to  enter 
thereon:  ii>  The  total  number  of  Forms 
MQ-72-1  for  the  sale  day  and  the  sum 
of  pounds  sold  and  shown  on  Forms  MQ- 
72-1,  and  iii>  the  total  number  of  sus- 
pended sale  bills  and  the  sum  of  such 
pxjunds  sold. 

<14i  At  the  end  of  the  season,  each 
warehouseman  shall:  <i>  Report  on  his 
final  MQ-80  for  the  season  the  quantity 
of  leaf  account  tobacco  and  floor  sweep- 
ing tobacco  if  any.  on  hand  and  its  loca- 
tion, and  <ii>  permit  its  inspection  and 
weigliing  by  a  representative  of  ASCS, 
and  furnish  him  at  that  time  a  certifi- 
cation of  the  actual  weight  of  such 
tobacco  After  the  weight  of  such  tobacco 
has  been  so  obtained  in  this  subdivision 
iii>,  it  shall  be  considered  as  the  official 
weight  for  comparing  purchases  and  re- 
sales for  the  purpose  of  determining  the 
amount  of  penalty  if  penalty  is  due. 

ih>  Report  to  county  office  of  long 
weights  and  long  baskets.  Each  ware- 
houseman shall  report  to  the  county 
ASCS  ofHce  or  marketing  recorder  long 
weights  and  long  baskets  of  producer 
tobacco  I  first  sales '  for  which  tlie  farmer 
has  been  paid. 

lii  Report  on  Form  MQ-78.  Tobacco 
Warehouse  Organization.  Each  ware- 
houseman shall  annually,  prior  to  open- 
ing of  auction  markets,  furnish  ASCS 
an  executed  Form  MQ-78  showing: 

(1)  Form  of  business  organization. 

(2)  Names  and  addresses  of  ware- 
house officials  and  bookkeeper 

<3)  Names  and  addr&sses  of  other 
warehouses  in  which  the  officials  and 
bookkeeper  have  a  financial  interest 


i4>  Name  and  address  of  custodian  of 
warehouse  rec<S>ds,  including  their  loca- 
tion. ^ 

(j)  Payee  to  be  shown  on  auction 
warehouse  check.  Any  auction  warehouse 
which  issues  a  check  to  cover  the  auction 
or  nonauction  sale  of  tobacco  shall  issue 
such  check  only  in  the  name  of  the 
payee.  A  warehouse  check  shall  not  be 
Lssued  in  the  name  of  the  seller  and 
bearer,  for  example,  "John  Doe  or 
Bearer". 

(k)  Damaged  tobacco  purchased  for 
later  resale.  Any  warehouseman  who 
plans  to  purchase  tobacco  in  the  form 
normally  marketed  by  producers  for  re- 
sale that  was  damaged  by  such  things 
as.  but  not  limited  to.  fire  and  water 
shall  prior  to  purchase  rejxjrt  such  plans 
to  the  State  ASCS  office  rssuing  MQ-79, 
Dealer  Record  book  Such  report  shall  be 
timely  made  so  as  to  allow  prior  inspec- 
tion for  the  marketable  value  of  such 
damaged  tobacco,  and  the  weighing  and 
removal  of  such  tobacco  to  be  witnessed 
by  representatives  of  the  State  ASCS 
office.  Any  damaged  tobacco  purchased 
prior  to  reporting  such  plans  to  the  State 
ASCS  office  and  .subsequent  inspection  by 
an  ASCS  representative  shall  be  con- 
sidered excess  tobacco  if  later  resold. 

'l'  Invoice  to  purchaser.  Warehouse- 
men shall  keep  copies  of  bill  out  invoices 
to  the  purchaser  showing  by  grade  the 
basket  number  and  pounds  purchased. 

§  726.91       Dealer'*    records    and    reports. 

Each  dealer,  making  purchases  fixim  a 
burley  producinp  area  except  as  provided 
in  S  726.95,  shall  keep  the  records  and 
make  the  reports  as  provided  by  this 
section  separately  for  each  kind  of 
tobacco. 

•a'  Record  of  marketing.  Each  dealer 
shall  keep  such  records  as  will  enable 
him  to  furnish  the  State  ASCS  office  with 
respect  to  each  lot  of  tobacco  purrliased 
by  him  the  folowmg  information 

U)  (i)  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur- 
chased in  the  case  of  a  warehouse  sale, 
I  li  •  the  name  of  the  operator  of  the  farm 
on  which  the  tobacco  was  produced  and 
the  name  of  the  .seller  in  the  case  of  a 
nonauction  sale,  including  the  records 
and  reports  for  farm  scrap  tobacco,  and 
iiii»  the  name  of  the  seller  in  the  case 
of  nonauction  purchasers  from  ware- 
housemen and  dealers. 

(2)   Date  of  purchase. 

<3>  Number  of  pounds  purchased. 

<4)  Amount  of  any  penalty  and  the 
amoimt  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducer, and  as  to  each  lot  of  tobacco  sold 
by  him  the  following  information: 

'  1 '  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  in  the  case 
of  a  warehouse  sale,  and  the  name  of  the 
purcha.ser  if  other  than  an  auction  ware- 
house sale, 

(ii)   Date  of  sale 

(iii)   Number  of  pounds  sold. 

'  iv  I  In  the  event  of  a  resale  of  tobacco 
bought  by  him  and  carried  over  from  a 
crop  produced  prior  to  the  current  crop, 
the  fact  that  such  tobacco  wae  so  bought 
and  carried  over. 
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'bi  Nonakction  sale  'country  pur- 
chase) tcadealer.  (D  ai  Each  purchase 
of  tobacco  from  a  producer  from  a  bur- 
ley  producing  area  shall  be  identified  by 
a  marketing  card  issued  for  the  farm  on 
•which  the  tobacco  was  produced  unless 
prior  to  pujchase  a  CLMS  inspection 
certification  is  obtained  showing  that  the 
number  of  pounds  offered  for  sale  is  of 
a  Icind  of  tobacco  not  subject  to  quotas. 
The  reverse  kide  of  the  marketing  card 
shall  show  tte  poundage  balance  of  the 
"110  percent  of  quota";  aii  in  addition. 
Form  MQ-72i-2,  Report  of  Tobacco  Non- 
auction  Purcnase.  shall  be  prepared  and 
shall  show:  hai  Date  of  purchase,  fb> 
identification  number  of  buyer,  'o  iden- 
tification of  producer  selling  the  tobacco 
as  shown  on  the  marketing  card,  includ- 
ing his  name  and  address  and  complete 
farm  numbar,  <d)  type  code  31,  (e) 
pounds  purchased,  and  </>  amount  of 
penalty  collected.  The  dealer  shall  record 
each  nonauation  purchatse  of  tobacco 
niEule  by  him  on  MQ-79. 

1 2 1  If  tobacco  is  marketed  from  a  farm 
part  or  all  of  which  is  tobacco  upon 
which  an  interim  advance  was  made  pur- 
1421  of  this  chapter,  the 
111  and  the  marketing  card 
farm  shall  show  in  paren- 
undage  balance  of  the  to- 
hich  an  interim  advance 
d  the  poundage  balance  of 
bacco.  As  the  interim  ad- 
d  on  any  tobacco  the  quan- 
the  marketing  card  as  that 
n  advance  was  made  shall 
be  reduced  proportionately. 

'0  1  RecoTf.  and  report  of  purchases 
<  1 1  Except  as  provided  in 
'2 1  of  this  paragraph, 
all  keep  a  record  and  make 
79.  showing  all  purchases 
tobacco  made  by  or  for  the 
the  event  of  purchase  or 
resale  of  tokacco  bought  from  a  crop 
produced  pripr  to  the  current  crop,  the 
fact  that  such  tobacco  was  bought  by 
him  and  carried  over  from  a  crop  pro- 
duced prior  io  the  current  crop. 

(2>  Form  MQ-79  shall  be  prepared 
and  a  copy,  iocether  with  executed  cop- 
ies of  MQ^72-2  for  all  nonauction  pur- 
chases, forwkrded  to  the  State  ASCS 
oface  not  latir  than  the  end  of  the  cal- 
endar week  in  which  such  tobacco  was 
purchased  oi  resold,  except  as  follows: 
(1)  If  tobac<p  is  purchased  prior  to  the 
opening  of  the  local  auction  market,  an 
MQ-79  shall  he  prepared  and  a  copy,  to- 
gether with  executed  copies  of  Form  MQ- 
72-2  for  all  nonauction  purchases, 
forwarded  tc  the  State  ASCS  office  not 
later  than  tine  end  of  the  calendar  week 
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Include  the  first  sale  day  of 


the  local  auc  .ion  markets:  '  ii  *  li  tobacco 
is  resold  in  a  State  other  than  where 
produced,  ar  d  the  auction  markets  at 
such  locations  open  earlier  than  those 
where  the  tokacco  would  normally  be  sold 
at  auction  by  farms,  reports  shall  be  pre- 
pared and  fcrwarded.  together  with  ex- 
ecuted copie;  of  MQ^72-2  for  all  non- 
auction  purcimses,  not  later  than  the  end 
of  the  calendar  week  which  would  in- 
clude the  first  sale  day  of  the  local  auc- 
tion market  'there  the  resale  takes  place. 
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'3'  The  data  to  be  entered  on  MQ- 
72-2.  Report  of  Tobacco  Nonauction  Pur- 
chase, for  nonauction  purchases  from  a 
producer  shall  be  that  enumerated  under 
paragraph  '  b)  d  »  Hi '  of  this  section  For 
nonauction  purchases  from  a  dealer,  the 
data  to  be  entered  on  MQ-72-2  shall  be 
the  following:  wi  E>ate  of  purchase;  (ii) 
identification  number  of  buyer;  Ciii) 
identification  number  of  dealer  making 
the  sale,  Hvi  type  code  31;  and  (v) 
pounds  purchased. 

<4>  At  the  end  of  the  dealer's  market- 
ing operations,  but  not  later  than 
March  1,  he  shall  for  each  kind  of  to- 
baicco:  u'  Show  the  word  "final"  on  his 
final  report,  MQ-79  for  the  season,  (ii) 
report  on  such  final  MQ-79  for  the  sea- 
son the  quantity  ot  tobacco  on  hand  and 
Its  location,  and  (lU'  permit  its  inspec- 
tion and  weighing  by  a  representative  of 
ASCS,  and  at  that  time  furnish  him  a 
certification  of  the  actual  weight  of  such 
tobacco.  After  the  weight  of  such  tobacco 
has  been  so  obtained  in  this  subdivision 
'111  I .  it  shall  be  considered  as  the  official 
weight  for  comparing  purchases  and  re- 
sales for  the  purpose  of  determining  the 
amount  of  penalty,  if  penalty  is  due. 

'5 1  Notwithstanding  the  provisions  of 
subparagraph  -  4  '  of  this  paragraph  any 
dealer  having  tobacco  transactions  after 
March  1  shall  make  reports  on  MQ-79  at 
the  end  of  each  week,  as  provided  in 
subparagraph    2i  of  this  paragraph, 

id)  Daily  report  to  warehouseman  for 
buyers  corrections  account  of  tobacco 
received.  Notwithstanding  the  provisions 
of  §  726,95,  any  dealer,  buyer,  or  any 
other  person  receiving  tobacco  from  or 
through  a  warehouseman  at  an  auction 
sale  or  otherwise,  which  is  not  Invoiced 
to  him  or  which  is  incorrectly  invoiced 
to  him  by  the  warehouseman,  shall  fur- 
nish the  warehouseman  on  a  dally  sales 
basis  an  adjustment  invoice  or  buyers 
settlement  sheet.  Such  reports  shall  be 
furnished  daily,  if  practicable:  otherwise 
they  shall  be  furnished  at  the  end  of 
each  week. 

'e'  Damaged  tobacco  purchased  for 
later  resale.  Any  dealer  or  other  person 
who  plans  to  purchase  t<:>bacco  in  the 
form  normally  marketed  by  producers 
for  resale  that  was  damaged  by  such 
things  as.  but  not  limited  to.  fire  and 
water  shall  pnor  to  purchase  report  such 
plans  to  the  Stat-e  ASCS  office  issuing 
MQ-79,  Dealer  Record  Book.  Such  report 
shall  be  timely  made  so  as  to  allow  prior 
Inspection  for  the  marketable  value  of 
such  damaged  tobacco,  and  the  weighing 
and  removal  of  such  tobacco  to  be  wit- 
nessed by  representatives  of  the  State 
ASCS  office.  Any  damaged  tobacco  pur- 
chased prior  to  reporting  such  plans  to 
the  State  ASCS  office  and  subsequent 
inspection  by  an  ASCS  representative 
shall  be  considered  excess  tobacco  if  later 
resold. 

§  726. Q.!  Dealrr<  exempt  fniin  regular 
records  and  rfporl«  on  .M<.>— 7*);  and 
»ea*on   report   for  exeniple<l  dealers. 

lai  Any  dealer  or  buyer  wl-,o  acquires 
tobacco  only  at  auction  sales  and  resales, 
In  the  form  in  which  tobacco  ordinarily 


is  sold  by  farmers.  5  percent  or  less  of 
any  such  tobacco  shall  not  be  subject  to 
the  requirements  of  5  726.94.  Any  dealer 
or  buyer  Ls  required  to  report  on  MQ-79 
and  on  MQ-72-2  nonauction  purchases 
from  producers  and  nonauction  pur- 
chases from  other  sources. 

(b)  For  the  1971-72  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
AprU  1  of  each  year  to  the  Director, 
Commodity  Stabilization  Division,  show- 
ing by  States  where  acquired,  source  and 
pounds  of  all  tobacco  received  by  him 
as  a  result  of  auction  or  nonauction  sale. 
including  tobacco  received  which  was  not 
billed  to  him.  The  report  shall  show: 

fl)  For  purcha.s€s  at  auction  for  each 
warehouse  (ii  USDA  registration  num- 
ber (warehouse  codei,  'ii)  name  and  ad- 
dress of  warehouse,  liii)  gross  pounds 
originally  billed  to  the  buyer,  dv>  gio.s.i 
pounds  for  which  payment  was  made. 
(V)  gross  pounds  from  the  company  cor- 
rection account  deducted  for  short  bas- 
kets, short  weights  and  returned  bas- 
kets and,  <  vi  <  gross  pounds  from  the 
company  correction  accoimt  added  for 
long  baskets  and  long  weights. 

12 1  For  purchases  at  nonauction  (i) 
name  and  address  of  .seller  'dealer  or 
farmer',  <ii>  seller's  number  'dealer's 
registration  number  or  farm  number, 
including  State  and  county  code  > ,  and 
(iii)  pounds  purchased, 

§  726.96  Her(»rd«  and  report-*  'if  IriicU- 
ers,  per«on>.  redryinK.  prizing,  <ir 
»teniniine  liiliairo.  and  storage  lirni«. 

(a)  Each  trucker  shall  keep  such  rec- 
ords as  will  enable  him  to  furnish  the 
State  ASCS  office  a  report  with  respect 
to  each  lot  of  tobacco  received  by  him 
showing : 

(l.»  The  name  and  address  of  the 
producer. 

(2 1   The  date  of  receipt  of  the  tobacco. 

(3>   The  number  of  pounds  received. 

(4)  The  name  and  addre-ss  of  the  per- 
son to  whom  it  was  delivered. 

(bi  Each  person  engaged  in  the  busi- 
ness of  redrying.  prizing,  or  stemming 
tobacco  and  storage  firms  handling  to- 
bacco shall  keep  records  with  respect  to 
each  lot  of  tobacco  received  by  him 
showing : 

Q>  The  name  and  address  of  pro- 
ducer, dealer,  warehouseman  or  other 
person  for  whom  the  tobacco  was 
received, 

(2»   The  date  of  receipt  of  tobacco 

'3)   The  number  of  pounds  received. 

f 4  >  The  purpose  for  which  tobacco  was 
received. 

(5)  The  amoimt  of  any  advance  or 
loan  made  by  him  on  the  tobacco. 

'6 1   The  disposition  of  the  tobacco. 

(7)  Person  to  whom  delivered  and 
pounds  involved. 

Any  such  person  shall  report  this  in- 
formation to  the  State  ASCS  office  within 
15  days  of  the  end  of  the  marketing  year, 
except  for  tobacco  handled  for  an  as- 
sociation operating  the  price  support 
program,  and  tobacco  purchased  by  him 
at  auction  or  for  which  he  has  previously 
reported  on  Form  MQ-79. 
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§  726.97  Separate  records  and  reports 
from  piT^ons  enpaged  in  more  than 
one  1)11-1  ne-s. 

Any  person  who  is  required  to  keep 
any  record  or  make  any  report  as  a  ware- 
houseman, processor,  dealer,  buyer, 
trucker,  or  as  a  person  engaijed  in  the 
business  of  sorting,  redrying.  prizing, 
stemming,  packing,  or  otherwise  proc- 
essing tobacco,  and  who  is  engaged  in 
more  than  one  such  business,  shall  keep 
such  records  as  will  enable  liim  to  make 
separate  reports  for  each  such  business 
in  which  he  i.s  engaged  to  the  same  extent 
for  each  such  business  as  if  he  were  en- 
gaged m  no  other  business. 

^  726.08  Failure  to  keep  records  and 
make  report-  or  iii.ikin:;  fal-e  report 
or  rei-ord. 

(a)  Warehousemen  and  dealers — (1) 
Failure  to  keep  records  or  make  reports. 
Under  the  provisions  of  section  373(a) 
of  the  act,  any  warehouseman,  processor, 
buyer,  dealer,  trucker,  or  person  engaged 
in  the  business  of  sorting,  redrying,  priz- 
ing, stemming,  packing,  or  otherwise 
processing  tobacco  who  fails  to  make  any 
report  or  keep  any  record  as  required,  or 
who  makes  any  false  leport  or  record,  is 
giulty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  subject  to  a  fine  of  not 
more  than  $500  for  each  offense.  In  addi- 
tion, any  tobacco  warehouseman,  dealer, 
or  buyer  who  fails,  upon  being  requested 
to  do  so,  to  remedy  a  violation  by  sub- 
mitting complete  reports  and  keeping 
accurate  records  shall  be  subject  to  an 
additional  fine,  not  to  exceed  $5,000. 

'2>  Failure  to  obtain  producer's  mar- 
keting card  or  dealer  identification  card. 
The  failure  of  'i>  any  dealer  or  ware- 
houseman to  obtain  a  producer's  market- 
ing card.  MQ-76,  to  identify  a  sale  of 
producer  tobacco  or  <iii  any  dealer  or 
warehouseman  who  fails  to  obtain  a 
dealer  identification  card,  MQ-79-2,  to 
cover  a  resale  of  tobacco,  shall  constitute 
a  failure  to  make  a  report. 

<bi  False  representations — warehouse- 
men, dealers,  and  producers.  In  addition 
to  the  monetary  penalties  prescribed  in 
§5  726.88  and  726.89  the  penalties  desig- 
nated in  paragraph  i  a  i  d  >  of  this  section 
are  in  addition  to  penalties  prescribed  by 
other  criminal  statutes  including  United 
States  Code,  title  18,  section  1001,  which 
provides  for  a  fine  of  not  more  than 
$10,000  or  imprisonment  for  not  more 
than  5  years,  or  both,  for  a  person 
convicted  of  knowingly  and  willingly 
committing  such  acts  as  making  a  false 
acreage  report,  alterine  a  marketing 
card,  falsely  identifying  tobacco  or  buy- 
ing and  selling  unused  "110  percent  of 
quota  poundage"  on  marketing  cards. 

§  726.99  Registration  of  warelioiisemen 
and  dealers. 

Any  dealer  or  warehouseman  dealing 
in  tobacco  shall  be  registered  with  U.S. 
Department  of  Agriculture.  Such  regis- 
tration will  be  handled  by  the  North 
Carolina  State  ASCS  Office,  Raleigh,  N.C, 
Any   person    desiring   to   register   £is    a 
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dealer  or  warehouseman  shall  complete 

an  "Application  for  Dealer  Identification 
Card"  and  submit  it  to  the  State  office. 
Warehousemen  will  be  assigned  a  three- 
digit  identification  number  and  dealers 
will  be  assigned  a  four-di,L:it  identifica- 
tion number.  Persons  requesting  it  will 
be  issued  a  dealer  identification  card, 
Form  MQ-79-2. 

§  "26.100      Duties  of   Kan-as  City   .\SCS 
Data  l'ro<'e>»ing  (.enter. 

Numerous  recordkeeping  and  report- 
ing provisions  required  by  these  regula- 
tions are  the  responsibility  of  the  Kansas 
City  .\SCS  Data  Processing  Center  (also 
referred  to  as  KCDPC  • .  The  duties  of 
the  center  are  set  forth  in  writing  in  fre- 
quent issuances  of  internal  procedures. 

§  726.101       Examination    of    record-    and 
reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  record 
kept,  or  of  obtaining  information  re- 
quired to  be  furnished  in  any  report,  but 
not  so  furnished,  any  warehouseman. 
proce.ssor.  dealer,  buyer,  trucker,  or  per- 
son engaged  in  the  business  of  sorting. 
redrying.  prizing,  stemming,  packing,  or 
otherwise  proce.ssing  tobacco  for  pro- 
ducers, shall  make  available  at  one  place 
for  examination  by  representatives  of  the 
State  executive  director  and  by  em- 
ployees of  the  Office  of  the  Inspector 
General,  and  of  the  Commodity  Stabiliza- 
tion Division  and  Tobacco  Division  of  the 
Agricultural  Stabilization  and  Conserva- 
tion Service.  U.S.  Department  of  Agri- 
culture, upon  written  request  by  the 
State  executive  director,  all  such  books, 
papers,  records,  basket  tickets,  tobacco 
sale  bills,  buyer  adjustment  invoices,  ac- 
covmts,  canceled  checks,  check  registers. 
check  stubs,  correspondence,  contracts, 
documents,  and  memorandas  as  the  State 
executive  director  or  the  Director  has 
reason  to  beheve  are  relevant  and  are 
within  the  control  of  such  person. 

§  726.102      Length    of   time    records    and 
reports  are  to  he  kept. 

Records  required  to  be  keitt  and  copies 
of  the  reports  required  to  be  made  by  any 
person  under  this  subpart  shall  be  on  a 
marketing  year  ba.sis  and  shall  be  re- 
tained by  him  for  3  years  after  the  end 
of  the  marketing  year.  Records  shall  be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the  State 
executive  director,  or  the  Director  The 
report,ing  and  or  record-keeping  require- 
ments contained  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

§  726.103       Information  cimfidential. 

All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
this  subpart  shall  be  kept  confidential  by 
all  officers  and  employees  of  the  U.S.  De- 
partment of  Agriculture,  and  by  all 
members  of  county  and  community  com- 
mittees, and  all  county  office  employees 
and  only  such  data  so  reported  or  ac- 
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quired,  as  the  Deputy  Administrator 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or  adminis- 
trative hearing  under  title  in  of  the  act. 

Restriction  on  Use  of  DDT  and  TDE 

§  726.104      Determination  uf  use  of  DDT 
and  TDE. 

(a)  Definition.  DDT  means  a  pesticide 
bearing  the  chemical,  or  a  mixtme  of 
l,l,l-trichloro-2,2-bis  (p-chlorophenyl) 
ethane  and  l,l,l-trichloro-2-(o-chloro- 
phenyli  -2-  (p-chlorophenyl)  ethane. 
TDE  means  a  pesticide  bearing  the 
chemical  or  a  mixture  of  1,1-dichloro- 
2,'2-bis  (p-chlorophenyl)  ethane.  In  ad- 
dition, DDT  or  TDE  shall  include  any 
products  containing  derivatives  of  such 
pesticides. 

(b>  Producer's  report.  For  each  farm 
on  which  burley  tobacco  is  produced,  the 
farm  operator  or  any  producer  on  the 
farm  shall  for  each  year,  beginning  with 
the  1970  crop,  file  with  the  county  office  a 
report  on  MQ-38.  Certification  of  Use  or 
Nonuse  of  DDT  or  TDE  on  Tobacco. 
showing  wliether  or  not  DDT  or  TDE 
was  used  on  the  tobacco  in  the  field  or 
after  being  harvested. 

(c)  Failure  to  file  report.  If  the  opera- 
tor of  a  farm  on  which  tobacco  Is  being 
produced  fails  or  refuses,  within  7  days 
aft^r  a  request  of  the  county  committee 
to  file  a  report  on  MQ-38,  Certification 
of  Use  or  Nonuse  of  DDT  or  TDE  on 
Tobacco,  showing  whether  or  not  DDT 
or  TDE  was  used  on  such  tobacco,  all 
tobacco  of  .such  crop  produced  on  such 
farm  shall  be  considered  by  the  county 
committee  to  have  been  subjected  to 
such  a  pesticide  unless  the  county  com- 
mittee finds  that  failure  to  file  the  re- 
port was  due  to  circumstances  beyond 
the  control  of  the  farm  operator. 

id)  Notice  to  farm  operator.  A  written 
notice  .shall  be  furnished  to  the  operator 
of  each  farm  where  the  coimty  com- 
mittee determines  that  tobacco,  after 
being  tran.splanted  in  the  field  or  after 
being  harvested  from  a  farm,  was 
treated  with  DDT  or  TDE.  Such  determi- 
nation by  the  county  conmuttf^'  shall  be 
based  1 1 '  the  certification  on  MQ-38,  or 
'2)  failure  to  file  MQ-38.  or  (3)  other 
probati\-e  evidence  that  such  pesticides 
were  used  on  the  tobacco.  The  notice  to 
the  farm  operator  shall  constitute  notice 
to  all  persons  who  as  ouner.  operator, 
landlord,  tenant,  or  sharecropper,  are  in- 
terested in  the  tobacco  being  grown  on 
the  farm. 

ie»  Producer's  right  to  recertify.  Any 
producer  on  a  farm  who  certified  on  MQ- 
38  that  the  tobacco  on  the  farm  was 
subjected  to  DDT  or  TDE  when  in  fact 
no  such  i>esticides  were  used,  may  make 
a  new  certification  of  the  facts  on 
another  form  MQ-38. 

(f)  Issuance  of  marketing  cards — No- 
tation on  card.  If  a  farm  has  tobacco 
available  for  marketing  on  winch  DDT 
or  TDE  was  used,  tlie  marketing  cArd 
issued  for  the  farm  .shall  bear  the  nota- 
tion "no  price  support". 
iPR  Doc  71-15643  Plied  10-27-71;8:49  amj 
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Chapter    VII — Agricultural    Stabiliio- 
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SUBCHAPTER   G — OETERMJNATION    OF 
PRC  POHTIONATE    SHARES 

PART  855— [mainland  CANE  SUGAR 
AREA 

Proportionate  Shares  for  Farms: 
1972-Crop 
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Act  of  1948.  as  amended.   (Sees. 

61   Stat.  929,  930  as  amended: 
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and  designation  of  a  crop 
e   by    year   shall    have    the 
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chapter, 
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set  forth  in  part  822  of  this  chapter, 
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vided in  sections  301  and  302  of  the  Act, 
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ited acres"  [means  the  area  on  the  farm 
(within  the  share  for  such  farm  if  shares 
are  in  effec  ,  >  for  any  crop  as  designated 
by  year  on  which  sugarcane  was  grown 
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set  forth  iK  paragraph  <cm1i  (ii  and 
'iii  of  5  84  5  2  of  this  chapter,  as  shown 
by  ofSce  records  of  the  county  commit' 
lee. 
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§  853.78      General  provisions. 

Regulations  pertaining  to  general  con- 
ditional payments  provisions  are  set 
forth  in  Part  892  of  this  chapter.  Such 
regulations  include  provisions  in  regard 
to  conditions  which  must  be  met  to  be 
eligible  for  payment,  mstructions  for  fil- 
ing application  for  payment,  require- 
ments for  harvesting  within  the  farm 
share  and  for  disposing  of  acreage  in 
excess  of  the  farm  share.  Also  included 
are  provisions  covering  sharecropper  or 
share  tenant  protection,  farm  accredited 
acreage  records,  erroneous  notice  of  the 
farm  share  or  of  excess  acreage,  acquisi- 
tion of  farm  land  by  the  right  of  eminent 
domain  uicluding  the  transfer  of  the 
share  from  the  land  so  acquired  to  other 
land  in  the  State,  and  provision  for  re- 
determination and  review  of  determina- 
tions by  couiuv  and  State  committees  or 
the  Deputy  Administrator.  Provisions 
pertaining  to  certification  of  acreage  and 
land  ase  m  lieu  of  farm  inspection  and 
measurement  are  set  forth  in  Part  718  of 
this  title  and  m  S  892  4  of  this  chapter. 
Provisions  governing  requests  and  ap- 
peals by  producers  for  reconsideration  or 
review  of  determinations  by  county  or 
State  committees  or  the  Deputy  Admin- 
istrator are  set  forth  in  Part  780  of  this 
title. 

§  855.79      State  arrrage  alloi-'ation^. 

The  acreage  allocation  shall  be  240,306 
acres  for  Florida  and  375,916  acres  for 
Louisiana,  which  includes  the  acreage 
made  available  under  §  855.86  for  new 

producer  farms,  under  5  855.87  for  ful- 
filling appeals  and  correcting  errors,  and 
for  Louisiana  the  acreage  made  available 
under  .1  855  84  to  compensate  for  unused 
proportionate  share  acreage. 

§  855.80      nelcrniination    of    farm    ba.«os 
fur  old-pnHlucer  farms. 

The  county  committee  for  the  county 
in  which  the  farm  headquarters  is  lo- 
cated shall  determine  a  farm  base  for 
each  old-producer  farm  or  a  portion 
the.'-eof  for  the  1972  crop  of  cane  as 
follows: 

la'  For  each  old-producer  farm,  as 
constituted  for  the  1971  crop  at  the 
time  the  1972  crop  share  is  established, 
such  base  shall  be  the  1971  crop  ac- 
credited acreage  record  of  the  farm,  ex- 
cept that  if  the  county  committee  deter- 
mines that  the  1971  crop  accredited  acre- 
age is  less  than  but  at  least  90  percent 
of  the  original  1971  crop  share  estab- 
lished pursuant  to  55  855.71,  855.72,  or 
855  75  for  the  farm  or  is  less  than  90 
percent  of  such  share  because  of  reasons 
beyond  the  control  of  the  operator,  the 
farm  base  shall  be  such  1971  share.  If 
it  is  known  at  the  time  farm  bases  are 
to  be  determined  that  1972  crop  acreage 
will  not  be  harvested  on  a  farm  for 
which  a  base  could  be  established,  and 
the  land  was  not  acqtured  under  right 
of  eminent  domain,  a  base  will  not  be 
established. 

ibi  For  each  old-pr(xlucer  farm  or 
part  thereof  removed  from  cane  produc- 
tion by  acquisition  by  a  Federal,  State, 
or   other   agency   or   entity   entitled   to 


exercise  the  right  of  eminent  domain 
after  the  1968  crop  was  harvested  from 
such  land,  and  the  owner  of  such  land 
did  not  have  the  State  committee  add 
the  1971  crop  share  established  for  such 
farm  or  part  pursuant  to  §  855  71  or 
§855.72  to  the  1971  crop  share  estab- 
lished for  other  land  owned  by  such 
owner  under  the  provisions  of  5  855.71 
or  §  855.72,  the  farm  base  shall  be  the 
1971  crop  share  so  established  for  the 
farm  or  part  removed  from  production 

§  855.81       F.-tal>li>hin<'nl     of     -liarc«     for 
ohl-prfHliiicr  farni«. 

The  county  committee  shall  establish 
a  1972  crop  share  for  any  farm  for  which 
a  base  is  determined  pursuant  to  5  855.80 
by  applying  to  such  farm  base  an  adjust- 
ment factor  computed  by  the  State  com- 
mittee. In  Louisiana,  the  factor  shall  be 
determined  by  dividing  the  State  acreage 
allocation  in  .;  855.79.  less  the  sum  of  the 
acres  made  available  to  the  State  in 
§§  855.84.  855  86.  and  855  87  by  the  total 
of  the  baste  established  for  all  old- 
producer  farms  m  the  State  pursuant  to 
5  855.80.  In  Florida,  the  factor  shall  be 
determined  by  dividing  the  State  acreage 
allocation  in  5  855.79.  less  the  sum  of  the 
acres  made  available  to  the  State  in 
55  855.86  and  855  87  by  the  toUil  of  the 
bases  established  for  all  old-producer 
farms  in  the  State  pursuant  to  5  855.80. 
The  share  established  by  applying  the 
adjustment  factor  to  a  farm  base  deter- 
mined pursuant  to  5  855  80(bi  shall,  as 
provided  in  5  892.18  of  this  chapter,  be 
added  to  the  1972  crop  share  established 
for  other  land  in  the  State  owned  by  the 
owner  of  the  land  who  lost  acreage  under 
the  right  of  eminent  domain  upon  ap- 
plication to  the  Stale  committee  by  such 
owner  as  provided  in  5  892.18  of  this 
chapter.  Provision  is  made  in  §  892  18  of 
this  chapter  for  holding  a  share  or  part 
thereof  in  reserve  for  the  future  use  of 
the  owner  of  the  land  lost  by  the  right 
of  eminent  domain. 

§  855.82      Sliurt-s  for  reconstitiitril  farms. 

(a)  Change  in  farm  constitutions.  If 
the  county  committee  determines  after 
a  1972  crop  share  is  established  for  the 
farm,  that  the  1972  crop  farm  will  not 
be  comprised  of  the  same  land  as  that 
included  in  the  1971  crop  farm  u.sed  as 
the  basis  for  establishing  the  share  or 
will  not  be  comprised  of  the  same  land 
for  which  the  application  for  a  new- 
producer  share  was  made,  or  determines 
that  the  farm  was  not  properly  consti- 
tuted for  the  1972  crop  pursuant  to  the 
definitions  of  a  farm  and  an  operator, 
the  farm  or  farms  involved  shall  be  re- 
constituted in  accordance  with  such 
definitions.  A  share  shall  be  determined 
as  follows  for  the  reconstitut-ed  farm. 

(b)  Old-producer  farms — (li  Subdivi- 
sion. The  share  for  each  subdivi.sion  of  a 
farm  which  is  subdivided  shall  be  the 
portion  of  the  1972  crop  share  established 
for  the  farm  pursuant  to  5  855.81,  in- 
cluding any  adjustments  made  in  such 
share  pursuant  to  §  855.84,  §  855.85  or 
5  855  87.  determined  for  each  subdivision 
in  accordance  with  the  method  used  for 
dividing  the  accredited  acreage  record 


FEDERAL  BEGISTER,  VOL.  36,   NO.   208— THURSDAY     OCTOBER    28     1971 


of  the  farm  set  forth  in  §  892  9  of  this 
chapter.  However,  if  the  method  used  for 
dividing  such  acreage  record  is  other 
tlian  by  a  written  agreement  of  the  in- 
terested persons  to  the  division  and  if 
the  share  as  so  determined  for  any  sub- 
division is  greater  than  the  acreage  of 
cane  growing  on  the  subdivision  for  1972 
crop  harvest,  the  county  committee  shall 
reduce  the  share  for  such  subdivision  to 
the  acreage  growing  thereon,  except  that 
such  reduction  shall  not  be  made  if  the 
f'lunty  committee  determines  that  acre- 
a-'e  of  cane  on  the  subdivision  was  plowed 
down  without  the  approval  of  the  per- 
son acquiring  the  subdivision  in  order  to 
obtain  a  larger  share  on  the  other  sub- 
division or  subdivisions.  If  such  reduc- 
tion is  made,  the  acreage  made  available 
shall  be  distributed  to  increase  the  share 
in  each  of  the  other  subdivisions  of  the 
parent  farm  on  which  the  acreage  grow- 
ing for  1972  crop  harvest  exceeds  the 
share  determined  for  such  subdivision, 
and  such  distribution  of  acreage  by  the 
county  committee  shall  be  prorated  on 
the  basis  of  the  acreage  growing  on  each 
subdivision. 

(2  I  Combinations.  The  share  for  a  re- 
constituted farm  consisting  of  a  combi- 
nation of  old-producer  fnrms.  a  combina- 
tion of  subdivisions  of  such  farms  or 
combination  of  such  farms  and  such  sub- 
divisions shall  be  the  sum  of  the  1972  crop 
shares  for  such  farms  and  subdivisions  of 
such  farms. 

(O  Ncic-producer  farms — Qt  Subdi- 
vision. The  share  established  for  a  new- 
producer  farm  which  is  subdivided  shall 
be  prorated  to  the  subdivisions  by  the 
percentage  ratio  that  the  acreage  planted 
on  each  subdivision  is  to  the  total  acreage 
planted  on  the  farm.  If  there  is  no  acre- 
age of  cane  growing  on  the  farm  prior 
to  subdivision,  the  share  shall  be  can- 
celed except  that  if  the  producer  who 
requested  the  share  retains  a  subdivision 
of  the  farm  with  sufficient  cropland  suit- 
able for  cane  production  at  a  level  of 
such  share,  and  before  the  share  is  can- 
celed he  files  a  written  request  with  the 
county  ASCS  office  to  establish  the  share 
for  his  reconstituted  new-producer  farm, 
the  share  shall  be  established  for  such 
producer's  reconstituted  new-producer 
farm  consistent  with  the  requirements 
set  forth  in  5  855.86  for  establishment  of 
new-producer  farm  shares. 

(2>  Combinations — (i)  Combined  be- 
fore planting.  The  share  for  any  new- 
producer  farm  or  subdivision  thereof 
which  is  combined  with  an  old-producer 
farm  or  subdivision  thereof  prior  to  the 
planting  of  cane  on  the  new-producer 
farm  shall  be  canceled  and  the  share 
established  for  the  old-producer  farm  or 
subdivision  thereof  shall  be  the  share  for 
the  reconstituted  farm.  If  a  new- 
producer  farm  or  subdivision  thereof  is 
combined  with  another  new-producer 
farm  or  subdivision  thereof  prior  to  the 
planting  of  cane  on  either  of  the  new- 
producer  farms  or  subdivision  thereof. 
the  shares  for  the  new-producer  farms 
shall  be  canceled  and  a  .share  .shall  be 
established  pursuant  to  5  855.86 'di  for 
the  reconstituted  farm.  The  share  estab- 
lished for  a  new-producer  farm  or  for  a 
subdivision   thereof   which   is  combined 
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with  land  not  part  of  a  farm  for  which 
a  share  has  been  established,  shall  be  the 
share  for  the  reconstituted  farm. 

<iit  Combtned  after  planting.  If  a 
new-producer  farm  or  subdivision  thereof 
is  combined  with  another  farm  or  sub- 
division thereof  after  cane  has  been 
planted  on  the  new-producer  farm  the 
share  established  for  the  new  producer 
farm  or  portion  of  such  share  deter- 
mined for  the  subdivision  thereof  shall 
be  added  to  the  share  established  for  the 
other  farm  or  subdivision  thereof.  How- 
ever, if  the  coimty  committee  determines 
that  the  operator  of  the  new-jiroducer 
farm,  at  the  time  he  ai3plied  for  a  new- 
producer  share,  h^d  begun  negotiations 
or  had  arranged  to  subsequently  trans- 
fer the  new-producer  farm  to  the  oper- 
ator of  the  other  farm,  the  share  estab- 
lished for  the  new-producer  farm  or 
portion  of  .such  share  determined  for  the 
subdivision  shall  be  canceled,  and  the 
share  established  for  the  other  farm  or 
subdivision  thereof  shall  be  the  share 
for  the  reconstituted  farm. 

§  85.5.83  Kedelerniinulion  of  liases  and 
.•hares  because  of  use  of  incorren 
data. 

Where  incorrect  data  were  used  in  de- 
termining a  farm  base  or  a  share,  ."^uch 
share  shall  be  canceled  and  a  new  base 
shall  be  computed  in  accordance  with 
§  855.80  using  the  correct  data  A  new 
share  shall  be  established  for  the  farm 
m  accordance  v\ith  §  855.81.  Any  acreage 
by  which  the  incorrect  share  exceeds  the 
newly  established  share  and  any  acre- 
age available  under  5  855.87  shall  be  used 
to  increa.sc  shares  for  farms  whose  shares 
were  established  at  levels  lower  than 
those  to  which  they  were  entitled.  In 
Florida,  any  acreage  remaining  shall  be 
realloted  under  §  855.85.  but  if  there  is 
insufficient  acreage  to  increase  shares  for 
farms  who.se  shares  were  established  at 
levels  lower  than  those  to  which  they 
were  entitled,  acreage  becoming  avail- 
able under  5  855.85<b)  shall  first  be  ased 
to  increase  shares  for  such  farms. 

§  85,5.84  .Acreage  reserve  for  farms  in 
Louisiana. 

fa)  Acreage  available.  To  offset  pro- 
portionate share  acreage  which  will  be 
unused  on  farms  in  Louisiana,  there  are 
available  10,000  acres  for  Increasing 
shares  of  old-producer  farms  established 
pursuant  to  §§  855.81  and  855.83. 

fb'  Filing  requests.  Requests  shall  be 
filed  at  the  ASCS  cormty  ofBce  in  the 
coimty  in  which  the  farm  headquarters 
is  located  not  later  than  10  days  aft^r 
the  notice  of  the  1972  crop  farm  .share  is 
mailed  to  the  farm  operator.  Late  re- 
quests filed  before  the  distribution  of  the 
acreage  made  available  may  be  accepted 
as  timely  filed  if  the  county  committee 
determines  that  the  operators  had 
delayed  filing  for  reasons  beyond  their 
control.  Other  late  requests  may  be  ac- 
cepted prior  to  harvest  if  there  is  acre- 
age still  available  after  filling  all  timely 
filed  requests. 

(c)  Handling  requests.  The  county 
committee  of  each  county  shall  modify 
each  request,  if  necessary,  considering 
the  ability  of  the  farm  operator  to  use 
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additional  acreage  in  light  of  the  estab- 
lishment of  proper  sugarcane  rotation 
practices  and  the  maintenance  of  a 
proper  relationsliip  between  total  sugar- 
cane acreage  and  suitable  cropland.  The 
county  committee  shall  forward  the  re- 
quests, as  modified,  to  the  Louisiana 
State  committee. 

id  >  Establishing  increases.  If  the  total 
of  the  requests  for  additional  acreage,  as 
modified  by  the  county  committees  does 
not  exceed  the  acreage  made  available 
under  paragraph  (ai  of  this  section,  the 
State  committee  shall  authorize  county 
committees  to  increase  the  shares  of 
farms  by  the  amount  requested,  as  modi- 
fied. If  the  total  of  the  requests  for  addi- 
tional acreage,  as  modified  by  the  county 
committees,  exceeds  the  acreage  made 
available  under  paragraph  <a)  of  this 
section,  the  Slate  committee  shall  pro- 
rate the  acreage  to  all  farms  for  which 
requests  were  made  on  the  basis  of  re- 
quests, a*  modified.  The  State  committee 
shall  autliorize  county  committees  to  in- 
crease shares  for  such  farms  in  accord- 
ance with  the  proration. 

§  855.85      ReallotnienI  of  unused  acres  to 
farm-  in  Florida. 

fai  Eligibility  Any  old-producer  farm 
in  Florida  for  which  a  share  is  estab- 
lished pursuant  to  !  855.81  is  eligible 
for  an  increase  in  the  share  established 
for  the  farm  as  provided  in  this  section. 
.\  request  for  such  increase  must  be 
filed  by  the  operator  of  the  farm  in  ac- 
cordance with  paragraph  (c)  of  this 
section. 

(b)  Source  of  unicsed  acreage  for  in- 
creasing shares  The  following  is  avail- 
able for  reall(x?ation: 

<li  Unased  acreage  representing  the 
tot^il  of  the  acreage  of  shares  reduced 
pursuant  to  paragraph  'hi  of  this  sec- 
tion, excluding  any  acreage  reserved  by 
the  State  committee  pursuant  to  5  892.18 
of  this  chapter. 

(2t  Any  acreage  made  available  pur- 
suant to  §855  86'a>  for  establishing 
shares  for  new-producer  farms  which  is 
not  requested  by  qualified  applicants, 
and  acreage  representing  new-prcxiucer 
shares  which  are  canceled  pursuant  to 
;855  82ic'  and  is  not  used  as  provided 
therein. 

(3^  Any  acreage  made  available  pur- 
suant to  5  855  87  for  fulfilling  appeals  or 
corrections  for  erroneous  shares  which 
is  not  ased  for  such  purpose,  or  under 
§  855.83. 

(c  >  Filing  requests  for  additional  acre- 
age. Requests  shall  be  filed  at  the  county 
ASCS  office  in  the  county  in  which  the 
farm  headquarters  is  located  by  not  later 
than  30  days  after  the  notice  of  share 
determined  pursuant  to  5  855  81  is  mailed 
to  the  producer.  Late  requests  filed  before 
the  distribution  of  unused  acreage  may 
be  accepted  as  timely  filed  if  the  county 
committee  determines  that  the  operators 
had  delayed  filing  for  rea.'-ons  beyond 
their  control.  Other  lat*  requests  may  be 
accepted  prior  to  harvest  if  there  is  acre- 
age still  available  after  filling  all  timely 
filed  requests. 

id'  Priority  of  adjustments.  Unused 
acreage  determined  pursuant  to  para- 
graph (bi   of  this  section  shall  be  used 
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first  a^  r.eeied  to  .ncrease  shares  as  pro- 
vided in  §  (55  83:  secondly,  to  adjust  the 
shares  for  aligible  old-producer  farms. 

ie>  Incr, casing  shares.  Subject  to  the 
provisions  >f  paragraph  <  d  >  of  this  sec- 
tion, acreaite  to  be  realloted  pursuant  to 
paragraph  f'  of  this  section  shall  be 
used  to  in(  rease  the  shares  of  old-pro- 
ducer farrc.s  whereon  additional  acreage 
may  be  used  and  requests  have  been  filed 
oursuaiu  Kj  paragraph  'c  '  of  this  section 
by  cons:de-ing  the  ability  of  the  farm 
operator  t3  use  additional  acreage  in 
light  of  1 1 1  availability  and  suitability 
of   land.     ?'    availability   of   production 

rotation 
a  proper 


and    marketing    facilities.    '3' 


practices. 


relationshi  3  between  total  cane  acreage 
and  ,?uitab  e  cropland,  and  '  5  >  the  need 
for  minimi;  m  acreage  m  a  mill  area. 

<fi  Met}.od  for  reallocating  unused 
acrpaqc  Tie  unused  acreage  becoming 
available  under  paragraph  ib'  of  this 
section  shall  be  realloted  to  farms  in  two 
st€ps  as  f ol  ows : 

111   Initial    reallocation.    The    countv 


committee 
determine 


of  each  county  m  Florida  will 
the     unused     proportionate 


be  reducec 

age  on  the 
obtains   a 


4  i    maintenance  of 


share  acreige  on  farms  with  headquar- 
ters in  the  county.  The  total  of  the  un- 
used acreage  so  determined,  not  to  ex- 
ceed the  to  :al  acreage  reduction  in  shares 
made  purs  lant  to  paragraph  h'  of  this 
section,  shiill  be  forwarded  to  the  Florida 
State  comnittee  together  with  all  timely 
filed  requests  for  increases.  The  State 
committee  shall  determine  the  increases 
to  be  madi;  in  the  share  for  each  farm 
in  considei  ation  of  the  criteria  in  para- 
graph ^e'  Df  tills  section  Increases  shall 
be  made  immediately  after  the  30  day 
period  for  filing  requests  has  expired. 

(2)  Fim.l  reallocation.  The  unused 
acreage  bfi coming  available  pursuant  to 
paragraphs  'b'.  '2'.  and  '3'  of  this 
section  plus  any  unused  acreage  which 
was  not  rcallotted  in  the  initial  reallo- 
cation shall  be  used  by  the  State  com- 
mittee to  increase  shares  of  farms  for 
which  req  iests  were  not  fully  satisfied 
in  the  imtial  reallocation.  Such  increases 
shall  be  m;ide  in  consideration  of  the  cri- 
teria m  paragraph  'C'  of  this  section. 
However  ;uch  acreage  may  not  be  re- 
allocated before  May  1.  1972. 

<gi  Lirmtations.  No  share  shall  be  in- 
creased b\  an  amount  in  excess  of  that 
requested  or  increased  to  cover  acreage 
which  was  previously  abandoned  regard- 
less of  thf   cause  of  such  abandonment. 

■  h  I   Rec  uction  in  shares.  A  share  shall 


to  the  level  of  1972  crop  acre- 
farm  if  the  county  committee 
written   statement   from    the 


farm,  operator  in  which  he  agrees  to  a 
reduction  n  his  farm's  share  by  the  num- 
ber of  acr?s  within  such  share  that  will 
not  be  usi^d  and  the  county  committee 
determines  that  the  failure  to  plant  such 
acreage  did  not  result  from  any  action  of 
a  processor  of  cane  denying  the  producer 
an  opport  inity  to  market  cane  from  the 
underplanted  acreage  of  the  share  deter- 
mined for  his  farm  pursuant  to  5  5  855.81 
and  855  8  5.  including  any  adjustments 
made  pur;  uant  to  §  855.87. 
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§  855.86      Establishment    of    shares     for 
new-producer  farmci. 

'&">  Acreage  available.  There  are  avail- 
able 1.000  acres  for  use  in  Florida  and 
1.000  acres  for  use  in  Louisiana  for  estab- 
lishing shares  for  new-producer  farms. 

ib>  Filing  requests.  A  person  desiring 
a  share  for  a  new-producer  farm  shall 
file  a  request  at  the  local  county  ASCS 
office  not  later  than  November  1,  1971. 
Late  requests  may  be  accepted  as  timely 
filed  prior  to  the  establishment  of  shares 
for  new-producer  farms  if  the  State  com- 
mittee determines  that-  the  person  de- 
layed filing  for  reasons  beyond  his  con- 
trol. Other  late  requests  may  be  accepted 
if  there  is  acreage  still  available  after 
filling  all  timely  filed  requests. 

'ci  Rating  of  applicants.  Subject  to 
review  and  redetermination  by  the  State 
committee,  the  county  committee  shall 
rate  the  applicant  as  "qualified"  or  "not 
qualified  "  to  utilize  a  new-producer  farm 
share  by  considering  ( 1 )  the  availability 
and  suitability  of  land  (2)  availability 
of  production  and  marketing  facilities, 
and  <3  ■  whether  the  land  on  which  cane 
will  be  grown  is  under  his  control  through 
ownership  or  lease  and  there  were  no 
accredited  acres  on  such  land  in  any  of 
the  crop  years  1969.  1970,  or  1971,  and 
such  land  is  not  an  old-producer  farm; 
Provided.  That  no  applicant  will  be  rated 
as  'qualified  '  unless  the  county  commit- 
tee determines  he  will  be  the  operator  of 
the  farm  as  defined  in  paragraph  'D  of 
.5  892.1  of  this  chapter  and  he  is  not  the 
operator  Of  an  old-producer  farm. 

(di  Size  of  share.  Each  share  shall 
be  100  acres,  or  a  lesser  acreage  if  re- 
quested, or  such  lesser  acreage  as  the 
State  committee  determines  if  either  the 
county  or  State  committee  determines 
that  the  available  cropland  will  not  sup- 
port a  share  in  the  amount  requested. 

'e>  Establishing  shares.  The  State 
committee  shall  establish  a  share  for 
the  new-producer  farm  of  each  "quali- 
fied" applicant  if  the  acreage  provided 
in  paragraph  <  a  >  of  this  section  is  suffi- 
cient to  establish  such  shares.  If  there 
is  insufficient  acreage,  the  selection  of 
"qualified"  applicants  to  receive  shares 
shall  be  by  lot.  Each  drawing  shall  be 
supervised  by  a  representative  of  the 
State  committee.  Persons  included  in  a 
drawing  shall  be  given  advance  notice 
and  an  opportunity  to  attend.  Names  'or 
farm  numbers)  shall  be  placed  in  a  con- 
tainer and  shall  be  indistinguishable  to 
the  person  making  the  "draws."  The  per- 
son m  charge  shall  annoimce  the  method 
of  selection  before  the  drawing. 

(f  I  Use  of  set-a.^ide.  All  acreage  avail- 
able for  new-producers  shall  be  allotted 
to  qualified  applicants  if  there  are  sxif- 
ficient  requests  for  such  acreage  In  Flor- 
ida, any  acreage  within  that  provided  in 
paragraph  i  a  ■  of  this  section  which  is  not 
requested  by  qualified  applicants  shall  be 
used  to  increELse  shares  of  old-producer 
farms  pursuant  to  5  855.85,  but  such 
acreage  may  not  be  used  for  this  purpose 
before  May  1,  1972. 


§  855.87      Appeals  or  correolions. 

There  are  available  100  acres  for  use  m 
Florida  and  150  acres  for  u.se  in  Louisiana 
for  fulfilling  increases  in  shares  resulting 
from  appeals  or  for  making  corrections 
of  erroneous  shares.  After  the  county 
committee  has  acted  on  its  own  initia- 
tive or  on  a  request  for  reconsideration 
of  the  establishment  of  a  share  for  an 
old-producer  farm  and  has  found  that 
such  share  was  in  error  because  of  the  use 
of  incorrect  data  or  misapplication  of 
these  regulations,  the  State  committee 
upon  its  own  initiative  or  upon  applica- 
tion of  the  operator,  may  within  the  acre- 
age made  available  under  this  section  in- 
crease the  share  for  such  farm  to  a  level 
so  as  to  give  effect  to  the  use  of  correct 
data  or  proper  application  of  these  regu- 
lations. Any  acreage  within  that  made 
available  which  is  not  used  for  such  pur- 
poses shall  be  used  to  increase  shares  of 
old-producer  farms  pursuant  to  §  855.83. 
In  Florida,  if  there  is  any  acreage  re- 
maining it  shall  be  used  to  increase 
shares  of  old-producer  farms  pui-suant 
to  §  855.85. 

ST.^TEMENT  OF  BASES  AND  CONSIDERATIONS 

Sugar  Act  requirements.  The  provisions 
with  respect  to  producer  compliance  with 
the  conditions  for  receiving  i)ayment.  the 
basis  for  shares,  and  the  protection  of 
tenants  and  sharecroppers  are  set  forth 
in  sections  301  and  302  of  the  act  (7 
U.S.C.  1131.  1132). 

General.  The  act  requires  that  shares 
be  established  for  farms  in  an  area  for  a 
given  crop  when  the  Secretary  deter- 
mines that  production  will  be  greater 
than  the  quantity  needed  to  enable  the 
area  to  meet  the  quota  and  provide  a 
normal  carryover  inventory  as  estimated 
by  the  Secretary  for  such  area  for  the 
calendar  year  during  which  the  larger 
part  of  the  sugar  from  such  crop  nor- 
mally would  be  marketed. 

Proportionate  shares  have  been  re- 
quired in  the  mainland  cane  sugar  area 
for  the  last  seven  crops.  The  acreage  al- 
located to  the  two  States  for  the  1971 
crop  was  15  percent  more  than  for  the 

1970  crop.  The  acreage  increases  in  1970 
and  1971  restored  all  but  about  7  percent 
of  the  28  percent  reduction  that  had  oc- 
curred between  1964,  the  last  unre- 
stricted crop,  and  1969. 

Sugar  production  from  the  1970  crop 
amoimted  to  1.252.000  tons  which  was 
less  than  the  area's  1970  marketing 
quota.  As  a  result  the  effective  inven- 
tory on  January  1,  1971,  of  918.000  tons 
was  56.000  tons  less  than  a  year  earlier. 
The  1971  crop  is  growing  on  536.000  acres 
as  compared  to  466,000  acres  in  1970. 
Prior  to  the  damage  to  sugarcane  in 
Louisiana  resulting  from  Hurricane 
"Edith"  on  September  16.  it  was  esti- 
mated that  .-^ugar  production  from  the 

1971  crop  of  mainland  .sugarcane  would 
be  about  1.400.000  tons  if  the  average 
sugar  yields  from  the  1967-70  crops  were 
realized  However,  due  to  the  damage  to 
the  Louisiana  crop,  sugar  production  is 
now  estimated  at  135,000  tons  less  or 
1,265,000    tons.    This    year's    marketing 
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quota  for  the  mainland  sugarcane  area 
is  1.239.000  tons.  The  estimated  effective 
inventory  on  January  1,  1972  of  944.000 
would  be  slightly  larger  than  a  year 
earlier  and  would  amount  to  about  61 
percent  of  the  area's  1972  marketing 
quota  inclusive  of  the  increase  in  the 
area's  quota  of  300.000  tons,  provided  in 
the  1971  amendments  to  the  Sugar  Act. 

In  the  absence  of  controls,  the  produc- 
tion of  sugar  from  1972  crop  acreage 
could  considerably  exceed  the  quantity 
needed  to  enable  the  area  to  meet  its 
quota  and  provide  a  normal  carryover  in- 
ventory. Therefore,  a  restriction  of  1972 
crop  acreage  to  the  extent  provided  by 
this  regulation  is  necessary. 

Public  hearing.  Pursuant  to  the  act  an 
informal  public  hearing  was  held  in 
Pensacola.  Fla..  on  June  9.  1971.  to  ob- 
tain the  views  and  recommendations  of 
interested  persons  on  all  matters  relat- 
ing to  establishing  1972  crop  shares 
Spokesmen  representing  the  American 
Sugar  Cane  League,  the  Louisiana  and 
Florida  Farm  Bureau  Federations,  the 
Florida  Sugar  Cane  League,  and  a 
Florida  processing  cooperative  testified 
at  the  hearing  on  this  matter.  A  brief 
was  submitted  at  the  hearing  on  behalf 
of  a  Florida  producer  Briefs  were  sub- 
mitted after  the  hearing  by  three  Florida 
processors  and  the  Florida  Sugar  Cane 
League. 

Deterrninaf W7i.  This  determination  es- 
tablishes a  total  acreage  allocation  of 
616.222  acres  for  the  1972  crop,  an  in- 
ciease  of  15  percent  over  the  1971  crop. 
State  allocations  of  240.306  for  Florida 
and  375.916  for  Louisiana  are  established. 
However.  10,000  acres  of  the  Louisiana 
allocation  are  to  be  used  as  a  reserve  in 
that  State  to  off.set  estimated  under- 
plantings  of  proportionate  share  acre- 
age. If  plantings  in  Louisiana  exceed 
365.916  acres  in  1972  an  adjustment  will 
be  considered  in  that  States  propor- 
tionate share  acreage  for  the  following 
crop. 

Excluding  the  reserve  of  10.000  acres. 
the  total  allocation  Ls  incrpa.sed  13  per- 
cent over  the  1971  crop,  but  is  divided 
between  States  on  the  basis  of  the  sugar- 
cane in  each  State  for  the  1964  crop 
ConsideriHg  the  increase  in  the  area's 
quota  of  300.000  tons  of  sugar,  provided 
by  the  Sugar  Act  amendments  of  1971, 
the  effect  of  freeze  and  drought  damage 
already  suffered  in  some  areas,  the  pos- 
sibility of  further  freeze  and  hurricane 
damage  which  can  seriously  Impair  the 
accuracy  of  the  production  forecasts  for 
both  the  1971  and  1972  crops,  tlie  in- 
crease is  believed  fair  and  reasonable 
The  effect  of  this  determination  is  to 
assign  to  the  1972  crop  an  acreage  about 
5  percent  more  than  for  1964.  the  last-, 
unrestricted  crop.  The  increase  is  5  per- 
cent above  that  recommended  by  Louisi- 
ana and  the  same  as  that  recommended 
by  Florida.  Both  States  recommended 
that  1972-crop  acreage  be  divided  be- 
tween them  on  the  basis  of  the  sugar- 
cane acreage  in  each  State  in  1964. 

Farm  bases  will  be  determined  in  the 
same  manner  as  for  the  five  prior  crops. 
This  method  was  suggested  by  the  De- 
partment in  the  press  release  announc- 
ing the  hearing.  It  has  proven  equitable 
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and  has  not  been  subject  to  criticism. 
Industry  spokesmen  recommended  that 
It  be  used  for  the  1972  crop.  A  base  will 
be  the  larger  of  the  1971  crop  accredited 
acreage  record  or  the  1971  crop  original 
share  if  the  farm  operator  utilized  less 
than  such  .share  but  at  least  90  percent 
of  such  share  or  was  prevented  from 
utilizing  such  percentage  of  the  share 
for  reasons  beyond  his  control.  Thus,  un- 
less an  operator  elected  to  underplant 
his  farm's  1971  crop  share  by  more  than 
10  percent,  the  base  for  his  farm  will 
not  be  less  than  the  farm's  original  1971 
crop  share  A  ba.se  will  also  be  deter- 
mined for  any  farm  for  which  produc- 
tion was  lost  or  reduced  after  the  1968 
crop  harvest  through  the  transfer  of 
acreage  to  any  agency  having  the  right 
of  eminent  domain. 

The  proportionate  share  for  all  old- 
producer  farms  will  be  computed  by  ap- 
plying an  adjustment  factor  to  farm 
bases  to  keep  the  total  of  shares  within 
each  State  allocation. 

To  offset  estimated  underplantings  of 
proportionate  share  acreage  on  some 
farms  in  Louisiana.  10.000  acres  are 
made  available  within  that  State's  al- 
location for  increasing  the  shares  of  old- 
producer  farms  on  which  additional 
acreage  can  be  utilized.  These  increases 
will  be  made  during  the  planting  .season 
and  no  further  adjustment  in  shares 
would  oe  made  to  compensate  for  unu.sed 
acres.  Producers  desiring  additional 
acreages  must  file  a  request  for  such 
acreage  at  the  county  office  within  10 
days  after  tiieir  notice  of  original  share 
is  mailed.  Should  the  actual  under- 
plantings differ  materially  from  the 
acreage  reserve,  consideration  will  be 
given  to  an  appropriate  ad.)ustment  in 
the  proportionate  share  determination 
for  the  following  crop 

With  one  exception,  the  handling  of 
the  reserve  acreage  will  be  in  accord  with 
the  recommendation  made  by  the 
spokesman  for  the  .American  Sugar  Cane 
League  and  the  Louisiana  Farm  Bureau 
Federation.  To  discourage  farm  opera- 
tors from  filing  requests  for  excessive 
increases,  with  the  expectation  that  they 
will  receive  only  the  acreage  they  can 
utilize,  the  spokesman  recommended  that 
a  conditional  allocation  from  the  reserve 
be  granted  each  operator.  The  entire  m- 
crea.se  from  the  i-eserve  in  a  farms  pio- 
portionate  share  would  be  revoked  if  the 
operator  intentionally  u.sed  le.ss  than  90 
percent  of  the  inci-ea.se  granted.  Thus, 
any  operator  who  willfully  underplanted 
more  than  10  percent  of  the  reserve 
acreage  would  have  to  dispose  of  the  en- 
tire increa.se  in  acreage  for  purposes 
other  than  for  sugar  or  seed  Since  the 
determination  of  the  producer's  intent  to 
utilize  the  additional  acreage  necessarily 
would  have  to  'oe  made  late  in  the  year. 
an  order  at  that  time  to  dispose  of  all  of 
his  reserve  acreage  would  be  a  severe  and 
extremely  costly  penalty  since  produc- 
tion and  cultivation  expenses  would  have 
been  incurred  earlier  on  that  acreage. 
To  avoid  the  creation  of  such  hardship 
the  recommendation  was  not  adopted. 
Rather,  the  Department  relies  on  the 
authority  provided  county  committees  to 
modify  any  request  for  additional  acreage 
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which  appears  to  be  imreasonable  in 
light  of  rotation  practices  generally  fol- 
lowed and  the  relationship  of  cane  acre- 
age to  farm  cropland.  The  ability  of  farm 
operators  to  use  additional  acreage  will 
be  closely  examined  by  the  coimty  com- 
mittees. If  the  total  of  the  requests,  as 
modified,  exceeds  the  10.000  acres  pro- 
vided, an  adjustment  factor,  determined 
on  the  basis  of  requests,  will  be  applied 
to  the  reserve  acreage. 

In  Florida,  reallotment  of  imused 
acres  again  will  be  permitted,  but  certain 
modifications  are  made  in  the  procedure 
followed  in  prior  crops.  The  Department 
has  been  informed  there  is  the  likelihood 
that  some  producers  will  be  denied  the 
opportunity  to  market  cane  from  the  in- 
creased acreage  made  available  for  the 
1972  crop  because  of  limited  processing 
capacity  of  a  mill  to  which  they  have 
customarily  marketed  their  cane.  The 
other  mills  in  the  State  which  have  been 
purchasing  cane  from  a  small  numjDcr  of 
producers,  the  mills  which  process  ad- 
ministration cane  only,  and  the  three 
cooperatives  desire  to  expand  production. 
Because  of  the  close  proximity  of  several 
mills  to  most  producers  in  the  State,  pro- 
ducers who  desire  to  plant  the  increased 
acreage  should  have  the  opportunity  to 
market  cane  from  such  acreage.  Accord- 
ingly, provision  is  made  to  permit  redis- 
tribution only  of  that  vmused  acreage 
w  hich  is  released  in  writing  by  producers 
and  which  the  county  committee  deter- 
mines did  not  result  from  any  action  on 
the  part  of  a  proces.sor  within  the  State 
to  deny  a  producer  a  home  for  his  cane. 
Distribution  of  the  acreage  will  be  made 
m  two  steps  as  recommended  in  a  brief 
submitted  after  the  hearing  by  the  Flor- 
ida Sugar  Cane  League  Producers  desir- 
ing additional  acreage  must  file  a  re- 
quest for  an  increase  m  their  farm's 
share  within  30  days  after  receiving  no- 
tice of  their  original  share.  The  initial 
allocation  will  be  made  statewide  and 
will  be  that  acreage  which  is  released. 
It  should  represent  the  bulk  of  the  un- 
used acreage  The  .second  allocation  will 
be  made  from  unused  acreage  not  ini- 
tially reallocated  plus  that  imused  from 
the  set -asides  for  new-producers  and 
appeals. 

Recommendations  made  by  the  spokes- 
man for  the  Florida  Farm  Bureau  Fed- 
eration and  a  representative  of  a  coop- 
erative relating  to  the  distribution  of 
unused  acreage  by  mill  areas  was  not 
adopted  because  it  is  believed  that  the 
State  committee  should  have  more  flex- 
ibility in  granting  increases  However, 
should  the  cane  supply  of  a  processor  be 
jeopardized  becaa'^e  of  underplantings. 
the  Stat«  committee  is  authorized  within 
guidelines  provided  in  this  determination 
to  distribute  unu.sed  acreage  to  other 
farms  in  the  same  mill  area. 

New-producer  shares  will  be  estab- 
lished as  recommended  by  industry 
spokesmen  at  100  acres  or  a  ie.sser  acre- 
age if  requested.  The  larger  share  should 
ease  the  economic  difficulties  associated 
with  beginning  a  new  sugarcane  opera- 
tion. Qualification  for  receiving  a  share 
is  eased.  Land  having  no  acreage  of  cane 
Within  the  years  1969  through  1971  will 
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be  classified  as  eligible  lor  a  new- 
producer  share.  Under  prior  regulations, 
if  such  lai.d  was  part  of  an  old-producer 
farm,  it  cauJd  not  be  considered  as  a  new- 
producer  !arm, 

Provisiolis   covering   requirements   for 
liarvestina  within   the  farm  share,  dis- 
position of  acreage  in  excess  of  the  farm 
hare,   prcitection  of  sharecroppers  and 
tenants  and  acquisition  of  farmland  by 
(if  eminent  domain  are  now  in- 
the  General  Conditional  Pay- 


the  risr-.t 
eluded  m 


ments  Profisioris. 

The  19' 2  crop  sugarcane  acreage  re- 
sulting frc  m  this  regulation  should  pro- 
vide a  qu;  ntity  of  sugarcane  which  will 
enable  th«  area  to  meet  its  quota  under 
the  act  aqd  provide  a  normal  carryover 
inventor;. 

The  prci'.isions  of  this  regulation  con- 
stitute an  equitable  ba-sis  for  establishing 
shares  for  farms  ;n  the  area  for  the  1972 
crop  of  sus  arcane. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  regulation  will 
effectuate |the  applicable  provisions  of  the 
Act. 

Effectiv*  date  Date  of  publication 
a 0-28-71 


Signed 
ber  22,  19" 


It  Wa.shington.  DC,  on  Octo- 


Chapter  I 
Service 
Orders 
Depar 

IVi 

PART 
GROWN 
NATED 


Clifford  M.  H.ardin. 
Secretary  of  Agriculture. 


Concurred: 

Clarevce  D    Palmby. 
As'ustant  Secretary  for  Interna- 
tional Affairs  and  Commodity 
Programs. 

(FR  Doc  71-15645  Filed  10-27-71.8  48  amj 
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Li(nitation  of  Handling 

V'aloncia    Orange     Regulation 


§  908.672 
372. 

fai  Fintiing$.  (1)  Pursuant  to  the 
marketina  agreement,  as  amended,  and 
Order  No] 908.  as  amended  '7  CFR  Part 
908,  35  F,R,  16625).  regulating  the  han- 
dling of  ■Valencia  oranges  grown  in  Ari- 
zona and  designated  part  ot  California, 
effective  under  the  applicable  provisions 
of  the  Airricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  i7  U  3,0. 
601-674  I .  and  upon  the  basis  of  the  rec- 
ommendalions  and  information  sub- 
mitted by  the  Valencia  Orange  Adminis- 
trative Co  nmittee.  established  under  the 
said  amended  marketing  agreement  and 
order,  anc,  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  Valencia 
oranges,  ils  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 
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(2*  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice. 
engage  m  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553 '  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
infomi.irion  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
nod  specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  it  is 
necessan.-.  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  heieto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof  Such  committee 
meeting  was  held  on  October  26,  1971. 

<  b '  Order.  >  1  >  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
October  29,  through  November  4,  1971, 
are  hereby  fl.xed  as  follows: 

li)   District  1 :  102,000  cartons; 

(U)    District  2:  498,000  cartons: 

(lii)   District  3 :  Unlimited. 

<2)  As  used  in  this  section,  "handler", 
'District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

{Sees.  1-19.  48  Stat   31.  as  amended;  7  U.S.C. 
601-674) 

Dated     October  26.  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(FR  Doc  71-15833  Filed  10-27-71;  11 :27  am] 


[.\vc>CAdo  Order  5    .\mdt    7;   Avocado  Reg.  6, 
Amdt.  2,  Avocado  Ree.  13,  Amdt   11 

PART   915— AVOCADOS   GROWN    IN 
SOUTH  FLORIDA 

Limitations   of   Handling 

Findings.  1 1 1  Pui'suant  t-o  tiie  niarlcet- 
ing  agreement,  as  amended,  and  Order 


No.  915,  as  amended  '7  CFR  Part  915: 
36  F.R.  141261,  regulating  the  handling 
of  avocados  grown  in  south  Florida,  ef- 
fective under  the  applicable  provisions  of 
the  Agricultural  .Marketing  Agreement 
Act  of  1937,  as  amended  '7  U.S  C,  601- 
674),  and  upon  the  basis  of  the  recom- 
mendatiorus  of  the  Avocado  Administra- 
tive Committee,  established  under  the 
aforesaid  amended  marketing  agreemei.t 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  thp 
limitations  on  handling  of  avocados,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  The  amendment's  are  based  upon 
a  current  appraisal  of  present  and  pro- 
spective marketing  conditions  for  avo- 
cados. Shipments  of  avocados  are  now 
being  made  in  peak  volume.  Tlie  amend- 
ments would  permit  the  handling  within 
the  production  area  of  mature  avocados 
which  fail  to  meet  currently  prescribed 
grade,  pack  and  container  requirements 
in  recognition  .f  tiie  exi.-tence  of  a  con- 
sumer demand  for  avocados  of  such 
character  within  the  area  as  authorized 
in  a  recent  amendment  to  said  marketing 
agreement  and  order  i36  F.R.  14126'. 
Shipment  of  avocados  in  accordance 
therewith  would  tend  to  serve  the  in- 
terests of  producers  and  consumers  con- 
sistent with  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  m  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  these  amendments  until  30  days  after 
publication  thereof  In  the  Federal 
Register  '5  USC.  553  >  in  Uiat  the  time 
intervening  between  the  date  when  in- 
formation upon  which  these  aimendments 
are  based  became  available  and  the  time 
when  these  amendments  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient: 
and  these  amendments  relieve  restric- 
tions on  the  handling  of  avocados  within 
the  production  area. 

1.  Tlie  provisions  of  paragraph  (a)  (1) 
of  §  915.305  lAvooado  Order  5)  are 
hereby  amended  to  read  as  follows: 

§  915.303      Avocado  Order  o. 

(a^  Order.  (1)  On  and  after  Octo- 
ber 25,  1971,  no  handler  shall  handle 
between  the  production  area  and  any 
point  outside  thereof  any  variety  of 
avocados  in  containers  having  a  capacity 
of  more  than  four  poimds  of  avocados, 
unless  such  avocados  are  hsundled  in  con- 
tainers meeting  tiie  following  specifica- 
tions and  conform  to  all  other  applicable 
requirements  of  this  section : 

•  •  •  •  « 

2.  The  provisions  of  paragraph  'a'  i2) 
of  §  915.306  (Avocado  Regulation  6>  are 
hereby  amended  to  read  as  follows: 

§  913.306      -Avocado  Regulation  6. 

(a)   Order.  (!)••• 

(2)  On  and  after  October  25,  1971,  no 
handler  shall  handle  any  container  of 
avocados  between  the  production  area 
and  any  point  outside  thereof,  unless 
the  avocados  in  such  container  meet  the 
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requirements  of  standard  pack  and  one 
of  the  pack  specifications  established  in 
subparagraph  ( 1)  of  this  paragraph,  and 
each  container  in  each  lot  is  marked  or 
^tamped  to  show  the  U.S.  grade  ap- 
plicable to  such  lot:  Provided.  That,  in 
lieu  of  such  marking  requirement,  any 
.handler  may  affix  to  the  container  a  label, 
brand  or  trademark,  registered  with  the 
.•\vocado  Administrative  Committee  in 
accordance  with  the  following,  which  ap- 
propriately identifies  the  grade  of  such 
avocados: 

♦  •  •  «  . 

3  The  provisions  of  paragraph  (a)  (1> 
of  S  915  313  'Avocado  Regulation  13; 
36  F.R.  11509'  are  hereby  amended  to 
read  as  follows : 

§  "Jl.^.SlS       .\vorado  Keeulation  13. 

(a)  Order,  ili  During  the  period 
June  14,  1971,  through  April  30,  1972, 
no  handler  shall  handle  any  avocados 
unless  such  avocados  grade  at  least  U.S, 
No.  3  grade:  Provided.  That,  beginning 
October  25,  1971.  avocados  which  fail 
to  meet  the  requirements  of  such  grade 
may  be  handled  within  the  production 
area,  if  such  avocados  meet  all  other  ap- 
plicable requirements  of  this  section  and 
are  handled  in  containers  other  than  the 
containers  prescribed  in  $  915,305  for  the 
handling  of  avocados  on  and  after  Octo- 
ber 25,  1971,  between  the  production  area 
and  any  point  outside  thereof: 

•  >  •  •  • 

(Sec.  1-19.  48  Stat.  31.  as  amended;   7  U.S.C 
601-6741 

Dated:  October  22,  1971.  to  become 
effective  October  25,  1971. 

Paul  A.   Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable       Division,       Con- 
sumer Marketing  Service. 

lFRDoc.71-15731  Piled  10-26-71 ;  12;  35  pm| 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small   Business 
Administration 

IRev    10,  Amdt    7) 

PART    121— SMALL   BUSINESS   SIZE 
STANDARDS 

Definition    of   the   Term    "Annual 
Receipts" 

Currently  the  first  sentence  of  S  121.3- 
2(b)  of  Part  121  of  Chapter  I  of  Title  13 
of  the  Code  of  Federal  Regulations  pro- 
vides that  the  term  "Annual  receipts"  as 
used  in  Part  121  means  the  gross  Income 
'less  returns  and  allowances,  sales  of 
fi.xed  as.sets  and  interafBliate  transac- 
tions' of  a  concern  <and  its  affiliates  > 
from  sales  of  products  and  services,  in- 
terest, rents,  fees,  commissions,  and  or 
from  whatever  other  source  derived,  as 
entered  on  its  regular  books  of  account 
for  its  most  recently  completed  fiscal 
year  'whether  on  a  cash,  accrual,  com- 
pleted contracts,  percentage  of  comple- 
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tion.  or  other  acceptable  accounting 
basis)  and  reported  or  to  be  reported  to 
the  U.S.  Treasury  E>epartment.  Internal 
Revenue  Service,  for  Federal  income  tax 
purposes. 

The  intention  of  the  above  provision 
as  a  whole  is  that,  in  computing  a  con- 
cern's annual  receipts,  all  of  the  receipts 
of  such  concern  and  its  affiliates  both 
domestic  and  foreign,  less  those  receipts 
specifically  excepted,  are  to  be  included. 
The  provision  covering  receipts  reported 
or  to  be  reported  to  the  U.S.  Treasury 
Department,  Internal  Revenue  Service, 
for  Federal  income  tax  purposes,  was 
included  only  to  provide  an  acceptable 
and  meaningful  source  of  information 
concerning  the  total  receipts  of  a  con- 
cern and  its  affiliates.  It  was  not  intended 
to  exclude  receipts  of  a  foreign  affiliate. 

In  order  to  clarify  the  above,  the  first 
sentence  of  §  121.3-2ib)  is  revised  to  read 
as  follows: 

§  121.3-2      Uetinition    of    terms    u.>ed    in 
lhi.><  part. 

»  •  •  •  • 

(bi  "Annual  receipts"  means  the  gross 
income  <  le.ss  returns  and  allowances, 
sales  of  fixed  assets  and  interaffiliate 
transactions'  of  a  concern  tand  its 
domestic  and  foreign  affiliates  >  from 
sales  of  products  and  services,  interest, 
rents,  fees,  commissions,  and  or  from 
whatever  other  source  derived,  as  entered 
on  its  regular  books  of  account  for  its 
most  recently  completed  fiscal  year 
< whether  on  a  cash,  accrual,  completed 
contracts,  percentage  of  completion,  or 
other  acceptable  accounting  basis)  and, 
in  the  case  of  a  concern  subject  to  U.S. 
Federal  income  taxation,  reported  or  to 
be  reported  to  the  U.S.  Treasury  Depart- 
ment. Internal  Revenue  Service,  for  Fed- 
eral income  tax  purposes, 

»  •  •  •  • 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  < 10-28-71). 

Dated:  October  19.  1971 

Thomas  S,  Kleppe, 
Administrator. 

IFR  Doc. 71-15611  Piled  10-27-71  8  45  ami 


IRev    10,  Amdt,  8| 

PART   121— SMALL   BUSINESS   SIZE 
STANDARDS 

Definition  of  Term  "Nonmohufacturer" 

Sections  121.3-8(b)  and  121  3-8(0  of 
Part  121,  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  respectively 
define  a  small  manufacturer  and  a  small 
nonmanufacturer  for  the  purpose  of 
bidding  on  Government  procurements 
Section  121.3-14(h)  provides  that  there 
can  be  only  one  manufacturer  of  the  end 
item  being  pr(x;ured  in  a  particular  pro- 
curement, and  that  the  manufacturer  of 
the  end  item  being  procured  is  the  con- 
cern which  with  its  own  forces  trans- 
forms inorganic  or  organic  substances 
including  raw  materials  and  or  miscel- 
laneous parts  or  components  into  such 
end  item.  Section  121.3-2(r)  defines  the 
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term  "nonmanufacturer"  as  meaning 
any  concern  which,  in  connection  with 
a  specific  Crovernment  procurement  con- 
tract, other  than  a  construction  or  serv- 
ice contract,  does  not  manufacture  or 
produce  the  products  required  to  be 
furnished  by  such  procurement. 

From  time  to  time  it  becomes  neces- 
sary to  determine  whether  a  particular 
bidder  is  the  manufacturer  of  the  end 
item  being  procured  and  therefore  sub- 
ject to  the  applicable  definition  of  a 
small  manufacturer,  or  whether  it  is  a 
nonmanufacturer  and  therefore  subject 
to  the  applicable  definition  of  a  small 
nonmanufacturer. 

Whether  a  concern  is  the  manu- 
facturer or  a  nonmanufa.rturer  for  the 
purpose  of  a  size  determination  is  not 
for  determination  by  tiie  contracting 
officer  Tlie  decision  should  be  made  by 
the  appropriate  SBA  regional  director  or 
his  delegatee  and  need  not  be  consistent 
with  the  contracting  officer's  decision  as 
to  whether  such  concern  is  or  is  not  a 
manufacturer  for  the  purpase  of  the 
Walsh-Healey  Act.  etc. 

Accordingly  §  121.3-14(h)  of  the  regu- 
lation is  revised  to  read  as  follows; 

§   121..'}— If       Tntrrprrlaliori'.. 

<h>  Sections  121.3-2ir/  and  121.3-8(c) 
"Definition  of  nonmanufacturer".  For 
size  determination  purposes  there  can 
only  be  one  manufacturer  of  the  end 
item  being  procured  The  manufacturer 
of  the  end  item  being  procured  is  the 
concern  which  with  ils  own  foices  trans- 
forms inorganic  or  organic  substances 
including  raw  mat^-rials  and  or  miscel- 
laneous parts  or  components  into  such 
end  item.  Whether  a  bidder  on  a  par- 
ticv.lar  procurement  is  the  manufacturer 
Oi  a  nonmanufacturer  for  the  purpose 
of  a  size  determination  is  not  for  de- 
termination by  the  contracting  officer. 
The  decision  shall  be  made  by  the  ap- 
propriate SBA  regional  director  or  his 
delegatee.  and  need  not  be  consistent 
with  the  contracting  officer's  decision  as 
to  whether  such  concern  is  or  is  not  a 
manufacturer  for  the  purpo.se  of  the 
Walsh-Healey  Act.  etc. 

•  •  . 

This  amendment  shall  become  effective 
on  publication  in  the  Federal  Register 
110-28-71). 

Dated:  October  19,  1971. 

Thomas  S  Kleppe, 
Administrator. 
|FR  Dcx:.7l-15612  Piled  10-27-71;8:45  am] 
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PART   121— SMALL  BUSINESS  SIZE 
STANDARDS   REGULATION 

Definition  of  Small  Custom  Livestock 
Feed  Yard  for  Purpose  of  Financial 
Assistance 

A  proposal  was  issued  on  April  28 
1971  (36  FR  7976)  to  amend  the  defi- 
nition of  a  .small  custom  livestock  feed 
yard  for  the  purpase  of  financial  assist- 
ance  by   mcreasing    the   size   standard 
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receipts  ol  $1  million  or  less 
receipt    not    exceeding    $2 

persons  were  given  30  dav-s 
to  submit   written  comments 
4nd  no  adverse  comment  was 

gly  Part  121  of  Chapter  I  of 
the  Code  of  the  Federal  Reg- 
hereby   amended  by   adding 

h'  to  5  121  3- lb  to  read 
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from  anndal 
to    annual 
million 

Interested 
in   which 
thereon, 
received 

Accord!  ii 
Title  13  oi 
Illations   ui 
new  pajtigraph 
as  follows 

§   121.3—10      Difinilioii   i)f  -iiiali   hii«ine«-. 

•  «  •  •  • 

'hi  Cuatom  livestock  feeding:  .\ny 
concern  primarily  engaged  in  custom 
Livestock  fjeding  is  classified  as  small  If 
its  annua  receipts  do  not  exceed  $2 
million. 

E^ecUi':  date  This  amendment  shall 
become  effective  on  publication  m  the 
Federal  R|:gister  <  10-28-71;. 

Dated    iI)ctober  26,  1971. 

Thom.as  S,  Kleppe, 
Administrator. 
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Federal  Aviation  Adminis- 
artment  of  Transportation 

■lo.  71-EA-106,  Amdt,  39-1314] 

39— AIRWORTHINESS 
DIRECTIVES 

McCaluley    Aircraft    Propellers 

Correction 

Doc  71-14835  appearing  on 
in  the  issue  of  Saturday,  Oc- 
71,  the  propeller  model  nom- 
2C8-K"  appearing  m  the 
Id  read    D3A32C88-K'. 
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AND  SPACE 


IDofket   $      7:    E.\~\n,    Amdt    39-13251 

PARTI  39— AIRWORTHINESS 
DIRECTIVES 

rchild    Hiller   Aircraft 

ral  Aviation  Administration 
g  5  39  13  of  Part  39  of  the 
riation  regulations  so  as  to 
:-worthmess  directive  apphca- 

irchild    Hiller    FHIIOQ    tvr>e 


\\ 


ic 


ve  been  reports  of  cracking 

body  structural  components 

forward  tail  rotor  drive  bear- 

imce  this  deficiency  can  exist 

m  other  helicopters  of  simi- 

d^sign,  an  airworthiness  direc- 

ng    Issued   so    as    to   require 
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repetitive  inspections  and  eventual  alter- 
ation of  the  structure. 

Since  the  foregt>ing  requires  expedi- 
tious adoption  of  this  airworthiness 
directive,  notice  and  public  procedure 
hereon  are  unnecessarv-  and  good  cau.'^e 
exists  for  making  the  amendment 
effective  in  less  than  30  days. 

In  view  of  the  foreeomg  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator.  14  CFR  11.89  131  F.R. 
13697],  5  39  13  of  the  Federal  Aviation 
Rt-Tulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Fairchild  Hiller:  Applies  to  PHllOO  Hell- 
copters  certificated  In  all  categories, 
S/N's  9  through  208. 
Ccmpllance  required  as  follows: 
To  preclude  the  possibility  of  failure  of 
the  FHUOO  tall  rotor  bearing  block.  P/N  24- 
24010-3.  inspect  the  fuselage  frame  Station 
163  5  within  the  next  100  hours'  time  In 
service,  unless  already  accomplished,  and 
every  100  hour?;  after  the  last  Inspection  in 
accordance  with  Fairchild  HUler  Service  Bul- 
letin PHllOO-61-3.  Section  4,  Inspection  Pro- 
cedure, If  cracks  are  found  In  the  frame, 
prior  to  further  flight,  alter  the  frame  accord- 
ing to  procedures  in  the  service  bulletin, 
Section  2,  Accomplishment  Instructions,  or 
later  FAA-approved  revision  or  alternate 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA— eastern 
region. 

If  no  cracks  are  found  during  the  100- 
hour  inspections,  accomplish  the  alteration 
at  the  time  of  the  next  1,200-hour  air- 
craft overhaul  in  accordance  with  Section 
2,  Accomplishment  Instructions,  of  the  ref- 
erenced service  bulletin  or  later  PAA- 
approved  revision  or  an  alternate  method 
approved  by  the  Chief,  Engineering  and 
Miaufactunng  Branch,  FAA — eastern  reg^ion. 
Incorporation  of  the  alteration  exempts  the 
aircraft  from  further  compliance  with  this 
airworthiness  directive. 

This  amendment  is  effective  Novem- 
ber 2,  1971. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  and  1423; 
sec.  6(c).  Department  of  Transportation  Act, 
49  use.   1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  October  18, 
1971. 

Robert  H.  Stanton, 

Acting  Director, 
I  Eastern  Region. 

(PR  Doc.71- 15634  Piled  I0-27-71;8:47  am] 


[Docket  No.  71-EA-137,  Amdt,  3»-1324) 

PART    39— AIRWORTHINESS 
DIRECTIVES 

Piper   Aircraft 

The  Federal  Aviation  Administration 
13  amending  5  39.13  of  Part  39  of  the 
Federal  Anation  Regulations  so  as  to 
revise  AD  68-7-4  applicable  to  Piper  PA 
23-250  type  aircraft, 

AD  68-7-4  issued  on  April  4,  1968  and 
effective  April  11,  1968  is  applicable  to 
engine  moimts  on  the  PA  23-250  which 
were  date  stamped  prior  to  May  26, 
1965  Subsequent  e.xpenence  has  demon- 
strated that  the  newer  engine  motmts 
are  also  cracking.  Since  this  is  a  con- 
dition which  can  exist  or  develop  in  other 


aircraft  of  similar  type  design,  an 
amendment  to  AD  68-7-4  is  being  issued 
to  require  inspection  of  all  engine 
mounts. 

As  the  foregoing  requires  expeditiou.s 
adoption  of  the  amendment,  notice  and 
public  procedure  hereon  are  impractical 
and  the  rule  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing 
and  pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  14  CFR 
11.89  (31  F.R.  13697'  5  39.13  of  the 
Federal  Aviation  Flegulations  is  amended 
so  as  to  revise  AD  68-7-4  as  follows: 

Piper  AiacBArr,   Applies  to  Piper  PA-23-250 
airplanes    serial    Nob.    27-2505    and    up 
having  engine  mount  part  No.  31215 
Compliance  required   as   indicated 

a.  With  airplanes  having  engine  moimi 
date  stamped  prior  to  26  May  1965.  within 
the  next  50  hours  In  service  after  the  effec- 
tive date  of  thLs  A  D  unless  already  accom- 
plished within  the  last  50  hours  In  service 
and  thereafter  at  Intervals  not  to  exceed 
100  hours  In  service  from  the  last  Inspection 
visually  Inspect  the  mount  for  cracks  in 
the  following  areas: 

(I)  The  lower  forward   lateral   tube 

(II)  The  three-tube  horizontal  diagonal 
truss  in  and  around  the  three  welded  Junc- 
ttires  with  the  lower  forward  lateral  fore  and 
aft  tube,  and 

(iil)  The  lower  left  horizontal  fore  and 
aft  tube. 

b.  With  airplanes  having  engine  mounts 
dale  stamped  26  May  1965  and  after,  and 
having  1,000  or  more  hours  In  service,  within 
the  next  50  hours  in  service  after  the  effec- 
tive date  of  this  AD  ,  unless  already  accom- 
plished within  the  last  50  hours  In  service. 
and  thereafter  at  Intervals  not  to  exceed 
100  hours  in  service  from  the  last  inspection 
visually  inspect  the  mount  for  cracks  at  all 
joints. 

c.  If  cracks  are  found  accomplish  either  of 
the  following, 

(I)  Replace  the  engine  mount  prior  to 
further  flight  with  a  new  mount  part  No. 
31216.  After  installation  of  new  mount  con- 
tinue repetitive  inspection  of  thl.s  mount 
sifter  1,000  hours  as  described  In  paragraph  b 

(II)  Repair  the  engine  mount  prior  to 
fiirther  flight  In  accordance  with  FAR  iS 
Conduct  a  macnetic  particle,  or  equivalent 
method,  inspectlrn  of  the  entire  moiuu  for 
cracks  prior  to  approval  of  the  repaired  en- 
gine mount  Continue  visual  inspections  of 
the  mount  within  100  hours  In  service  and 
thereafter  not  to  exceed  100  hours  in  service 
from  the  last  inspection. 

Note;  On  engine  mounts  date  stamped 
prior  to  26  May  1965,  a  pictorial  description 
of  the  affected  area.?  can  be  found  in  Piper 
Service  Letter  No.  462.  The  engine  mount  Ls 
date  stamped  on  either  of  the  two  diamond - 
shaped  gusset  plates  located  near  the  upper 
firewall  attachment  points. 

This  amendment  is  effective  Novem- 
ber 2,  1971. 

(Sec.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C,  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y  ,  on  October  15, 
1971. 

Robert  H,  Stanton. 

Acting  Chief, 
Eastern  Region. 

(PR  Doc.71-15e33  PUed  10-37-71,8  47  am] 
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(Airspace  Docket  No  70- WE- 76] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation    of   Additional    Control 
Area 

On  July  13,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Recistek  (36  F.R  13039  >  stating 
that  the  Federal  Aviation  Admini.slration 
iFAA)  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  an  additional 
control  area  west  of  Santa  Barbara.  Calif. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments,  Tlie  Aircraft  Owners 
and  Pilots  Association  objected  to  the 
proposal  on  the  following  general  bases: 

1.  It  would  put  a  ,5, 000-foot  MSL  'iid" 
on  any  traffic  offshore  from  Point  Con- 
ception to  south  of  Catalina  Island, 

2.  It  would  restrict  usable  trauiing  air- 
space and  create  a  more  hazardous  area 
of  conge.^tion  at  and  under  the  5.000- 
foot  level. 

3.  It  would  eliminate  many  miles  of 
just  offshore  training  and  cross-coimtry 
flight  areas. 

4.  Airspace  below  5,000  feet  outside  the 
Los  Angeles  terminal  area  is  not  needed 
for  vectoring  heavj-  jet  aircraft. 

5.  Tliere  is  serious  doubt  that  any  air 
carrier  wants  to  operate  jet  aircraft  be- 
low 5.000  feet  except  during  takeoff  and 
landing  phases, 

6.  The  proposal  seems  unnecessarily 
restrictive  against  the  light-plane  pilot. 

In  response  to  the  above  objections,  we 
offer  the  following  comments : 

Item  1.  Most  of  the  airspace  between 
Point  Conception  and  Catalina  Island  is 
presently  controlled  airspace  with  a  base 
of  1,200  feet  above  the  surface  This  in- 
cludes the  airspace  aroimd  Catalina  Is- 
land. Therefore,  the  proposed  additional 
control  area  wotild  add  no  additional 
burden,  if  the  aircraft  are  1.200  feet  or 
more  above  the  surface. 

Item  2.  Training  Is  not  prohibited  in 
the  additional  control  area. 

Item  3.  Most  of  the  airspace  just  off- 
shore is  already  controlled  airspace  with 
a  base  of  1 ,200  feet  above  the  surface. 

Item  4.  The  additional  control  area 
would  provide  controlled  airspace  for 
\«X'torinK  above  5,000  feet  MSL, 

Item  5  The  warning  areas  in  the  addi- 
tional control  area  would  be  made  joint- 
use  so  that  air  carrier  aircraft  could 
conduct  training  above  5,000  feet  MSL, 

Item  6.  The  designation  of  this  addi- 
tional control  area  does  not  prohibit  its 
use  by  any  civil  aircraft. 

The  FAA  and  the  Commander,  Pacific 
Missile  Range,  have  negotiated  a  letter  of 
procedure.  This  letter  of  procedure  gov- 
erns the  air  traffic  control  usage  of  the 
offshore  airspace  within  the  affected 
warning  areas. 

In  consideration  of  the  foregoing,  Part 
VI  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 9,  1971,  as  hereinafter  set  forth. 
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Section  71.163  (36  F  R.  2048-  1.'= 
amended  by  adding  the  following  addi- 
tional control  area 

Santa   BARBAR.^     Cauf 

That  airspace  extending  upward  from  5.000 
feet  MSL  bounded  on  the  northwest  by  a 
line  extending  from  lat.  34*30'OO"  N..  long, 
123'1500'  W.,  to  lat.  35'2630  ■  N,,  long. 
121''03'40"  W.,  on  the  northeast  by  a  line  3 
nautical  miles  southwest  of  and  parallel  to 
the  shoreline,  on  the  southeast  by  a  line  5 
nautical  miles  southeast  of  and  parallel  to 
the  Santa  Catalina  048'  and  228'  true  radlals 
and  the  northwest  boundary  of  Warning  Area 
W-291,  and  on  the  southwest  by  the  Oakland 
Oceanic  CTA  FIR  boundary. 

(Sec.  307(a),  1110.  Federal  Aviation  Act  of 
1958.  49  use.  1348(a).  1510;  Executive 
Order  10854.  24  FR.  9565;  sec.  6(c).  Depart- 
ment of  Transportation  Act.  49  U.S.C. 
1655(C) ) 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 22.  1971. 

T.    McCORMAiK. 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.71-15647  Piled   10-27-71;8:48  am) 


(Airspace  Docket  No.  71-CE-84  | 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of   Control    Zone    ond 
Transition    Area 

On  page  14657  of  the  Federal  Register 
dated  August  7,  1971,  the  Federal  Avia- 
tion Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  «;•  71.171  and  71,181  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
control  zone  and  transition  area  at 
EHibuque.  Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m,t,.  Januar>-  6,  1972. 

(Sec.  307(ai,  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c),  Department  of 
Tl-ansportation  Act,  49  U.S.C.  16S5(c)) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 5,  1971. 

John  M.  Cyrocki. 
Director.  Central  Region. 

(1(  In  §  71.171  (36  F.R.  2055'.  the  fol- 
lowing control  zone  is  amended  to  read: 

Dubuque,  Iowa 

Within  a  5-mlle  radius  of  Dubuque  Mu- 
nicipal Airport  (latitude  42'24'10"  N  .  longi- 
tude 90'42'32"  W  I  ;  within  3  miles  each  side 
of  the  Dubuque  VORTAC  321'  radial,  ex- 
tending from  the  5-mlle-radlus  Zdne  to  8 
miles     northwest     of     the     VORTAC;     and 
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within  3  miles  each  side  of  the  Dubuque 
VORTAC  126'  radial,  extending  from  the 
5-mile-radius  zone  to  8  miles  southeast  of 
the  VORTAC.  This  control  Bone  is  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman's 
Information  Manual. 

(2)  In  8  71.181  (36  F.R.  2140).  the  fol- 
lowing transition  area  is  amended  to 
read: 

Dubuque.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8V2  mile 
radius  of  Dubuque  Municipal  Airport  (lati- 
tude 42''24'10"  N,.  longitude  90''42'32"  W.); 
and  within  41/2  miles  northeast  and  9'/2 
miles  southwest  of  the  Dubuque  VORTAC 
321°  radial,  extending  from  the  VORTAC  to 
18' 2  miles  northwest  of  the  VORTAC;  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  42°05'00"  N.,  longi- 
tude 91°00'00"  W.,  thence  west  along  lati- 
tude 42°05'00"  N..  to  and  north  along  longi- 
tude 92''15'00"  W,,  to  and  counterclockwise 
along  the  arc  of  a  29-mne-radlus  circle  cen- 
tered on  the  Waterloo,  Iowa  VORTAC,  and 
to  east  along  the  south  edge  of  V-lOO.  to 
and  clockwise  along  the  arc  of  a  29-mlle- 
radlus  circle  centered  on  the  Dubuque  VOR 
TAC,  to  and  southeast  along  the  southwest 
edge  of  V-218,  to  and  south  along  longitude 
89'&5'00"  W,,  to  and  southwest  along  the 
northwest  edge  of  V-216,  and  to  west  along 
the  north  edge  of  V-172.  to  and  north  along 
longitude  91'00'00'  W.  to  the  point  of  be- 
ginning, excluding  the  portion  which  over- 
lies the  State  of  Illinois. 

(FR  Doc. 71-15630  Piled  10-27-71:8:46  am) 


(Airspace  Docket  No.  71-CE-91) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of    Control    Zone    ond 
Transition    Area 

On  pages  15452  and  15453  of  the  Fed- 
eral Register  dated  August  14,  1971.  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  s;  71  171  and  71.181 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  control  zone  and  transi- 
tion area  at  Fairmont,  Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

These  amendments  shall  be  effective 
0901  G.m.t..  January  6,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1668(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  Oc- 
tobers. 1971. 

John  M    Cvrocki. 
Director,  Central  Region. 
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ai    In  S  71,171  '36  F,R.  2055  > ,  the  fol- 
lowing contrpl  zone  ls  amended  to  read : 
AiKMONT,    Minn. 

Wr.hi.'i  a.  54mi;e  nwlius  of  Fairmont  Mu- 
nicipal Airpor  .  (latitude  43'38  41  N  ,  longi- 
tude 94'25'04  W  )  ;  witliin  2'^  miles  each 
side  of  the  13  2  bearing  from  the  Fairmont 
Municipal  Aispor*,  extending  from  the  5- 
mlle-radius  z<'r.e  to  e'j  miles  southeast  of 
the  airport,  a: id  within  2-j  males  each  side 
of  the  319  txann?  from  the  Fairmont  Mu- 
nicipal Airpt^t,  extending  from  the  5- 
le  to  6'2  miles  northwest  of 
the  airfjort.  iTiis  control  zone  is  effective 
during  the  sfeclflc  dates  and  times  estab- 
lished in  adva  Tce  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
continuoi.isly  DMbhshed  In  the  Airmans  In- 
formation Maiuai 


i2i  In  5  7 
lo'A'ing  trap., 
read; 


'airmont.    Minn 


a  re 


That  airsp 
feet  above  the 
of    Fairmont 
43°38'4r-      N 
within  3  mllei 
from  Palrmon  ; 
from  the  7-mi 
east  of  the  ai 
side  of  the  3! 
nlcipal  Airpor 
radius    area 
airport:  and 
from  1.200  f 
miles  southw 
the  132'  bearlh 
pal    Airport 
18 1 2    miles    sc 
within   4 1; 
southwest   of 
tnent  Munlcipja 
airport    to    1 
airport 


!0 


fee: 


€X 
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181    36  F  R   2140 -,  the  fol- 
ition    area    l-    amended    to 


extending  upward  from  700 

surface  within  a  7-mile  radius 

Municipal     Airport     (latitude 

longitude      94   25'04"      W.): 

each  side  of  the  132'  bearing 

Municipal  Airport,  extending 

e-riidlus  area  to  8  miles  south- 

iport;   and  within  3  miles  each 

bearing  from  Fairmont  Mu- 

ex:ending  from   the  7-mile- 

8    miles    northwest    of    the 

Tat  airspace  extending  upward 

above  the  surface  within  4'2 

;   and  g-j   miles  northeast  of 

g  from  the  Pairm  int  Munlci- 

endmg    from    the   airport   to 

utheast    of    the    airport:    and 

les    northeast    and    9'2    miles 

the    319'    bearing    from    Palr- 

I  Airport,  extending  from  the 

miles     northwe.5t     of     the 
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part  71— c  esignation  of  federal 
airway!  area  low  routes, 
controiled  airspace,  and  re- 


PORTING 


POINTS 


Alteratiorj    of   Control    Zone   and 

iransition  Area 
454  of  the  Federal  Register 
14,  1971,  the  Federal  Avia- 
trauon  published  a  notice 
rule  making  which  would 
171  and  71,181  of  the  Fed- 
eral Aviatiori  Regulations  so  as  to  alter 
the  control  ::one  and  transition  area  at 
Green  Bay,  M/is 

Interested  persons  were  given  45  day> 
to  submit  wrtten  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment-s 

No  objections  have  been  received  and 
the  proposel  amendments  are  hereby 
adopted  witijout  change  and  are  -et  forth 
belo'A 
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These  amendments  shall  be  effective 

0901  G.mt,  January  6,  1972. 

(Sec  307(ai,  Federal  Aviation  Act  of  1958, 
49  US.C  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49   U.8.C.    1665(c)) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 5,  1971. 

John  M.  Cyrocki, 
Director.  Central  Region. 

(1  >  In  5  71.171  (36  F.R.  2055) ,  the  fol- 
lowing control  zone  is  amended  to  read: 

Green  Bay,  Wis. 

That  airspace  with  a  S-mlle  radius  of 
Austin-Straubel  Airport.  Green  Bay,  Wis. 
(latitude  44'29  16'  N..  longitude  88''07'49" 
W  ). 

(2'  In  §  71.181  1 36  F.R.  2140),  the  fol- 
lowing transition  area  is  amended  to 
read : 

Green  Bay,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mUe  radius 
of  Austin-Straubel  Airport.  Green  Bay,  Wis. 
(latitude  44  29  16"  N.,  longitude  88°07'49" 
W  ) :  within  2'/2  miles  each  side  of  the  Green 
Bay  ILS  southwest  localizer  course  extending 
from  the  9-mile  radius  to  8  miles  south- 
west of  the  CM;  within  5  miles  each  side  of 
the  Green  Bay  VORTAC  326"  radial,  extend- 
ing from  the  9-mile-radlus  area  to  8  miles 
northwest  of  the  VORTAC:  and  within  5 
miles  each  side  of  the  Green  Bay  ILS  local- 
izer northeast  course  extending  from  the 
9-mile  radius  to  14  miles  northeast  of  the 
airport:  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  a 
26-mlle-radlus  circle  centered  on  the  Green 
Bay  VORTAC  between  the  032"  and  the  086° 
radius  of  the  VORTAC. 

|FRDoc.71-15628Plled  10-27-71:8:46  am) 


I  Airspace  Docket  No  71-CE  9«i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED   AIRSPACE,   AND    RE 
PORTING    POINTS 

Alteration    of    Control    Zone    and 
Transition    Area 

On  page  15451  of  the  Federal  Register 
dated  August  14,  1971,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  §iS  71.171  and  71.181  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  control  zone  and  transition  area  at 
Janesville,  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  witiiout  change  and  are  set  forth 
below. 


These  amendments  shall  be  effective 
0901  G.m.t.,  January  6.  1972. 

(Sec.  307(a»,  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348.  sec,  6(C).  Department  ol 
Transportation   Act,   49   U.S.C.    1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
bers, 1971. 

John  M.  Cyrocki, 
Director.  Central  Region. 

(1)  In  §  71.171  '36  F.R.  2055) .  the  fol- 
lowing control  zone  is  amended  to  read 

Janesville,  Wis 

Within  a  5-mlle  radius  of  the  Rock  County 
Airport  (latitude  42  3712"  N,  longitude 
89''02'28"  W.):  within  3  miles  each  side  of 
a  125°  bearing  from  the  Rock  County  Air- 
port extending  from  the  5-mile-radlus  zone 
to  61/2  miles  southeast  of  the  airport:  an  i 
within  3  miles  each  side  of  a  321°  beanne: 
from  the  Rock  County  Airport  extending 
from  the  5-mile-radius  zone  to  B'j  miles 
northwest  of  the  airport.  This  control  zone 
is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  wall  there- 
after be  continuously  published  in  the  Air- 
man's Information  Manual. 

(2>  In  §  71.181  i36  F.R.  2140i,  the  fol- 
lowing transition  area  is  amended  to 
read: 

Janesville,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  radius 
of  the  Rock  County  Airport  Janesville.  Wis. 
(latitude  42'37'12'  N  ,  longitude  89  02  28' 
W.). 

IFRDoc.71 -15632  Piled  10-27-71:8:46  am) 


(Airspace    Docket    No.    71   CE-821 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Control  Zones  and 
Transition    Area 

On  pages  15453  and  15454  of  the 
Federal  Register  dated  August  14.  1971. 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak- 
ing which  would  amend  55  71  171  and 
71.181  of  the  Federal  Aviation  Regula- 
tions so  as  to  alter  the  control  zones  and 
transition  area  at  Milwaukee,  Wis 

Interested  persons  were  s^iven  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment.^ 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

These  amendments  shall  be  effective 
0901  G.m.t..  January  6,  1972 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation    Act,    49    U^C.    1655(c)) 
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Issued  in  Kansas  City,  Mo .  on  Octo- 
ber 5.  1971. 

John  M.  Cyrocki, 
Director,  Central  Region. 

(V  In  §  7.171  '36  F.R  2055),  the  fol- 
lowing control  zones  are  amended  to 
read: 

Milwaukee,  Wis    (General  MrrcrasLL 
Field) 

Within  a  5-mlle  radius  of  General  Mitchell 
Field  (latitude  42  56  51"  N,  l<>ngitude  87'- 
53-58'  W). 

MiLWAtTKEE,  Wis,   (Timmerman  Airport) 

Within  a  5-mile  radius  of  Timnaerman  Air- 
p<3rt  (latitude  4,3  06'40--  N,.  longitude  88  - 
02'00"  W):  and  within  3  milee  each  side  of 
Timmernaan  VOR  336°  radial,  ext^'nding  from 
the  5-mlle-radius  zone  to  6' 2  mlies  north- 
west of  the  VOR,  This  control  zone  is  effec- 
tive during  the  specific  dates  and  times  es- 
tablished in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereaft-er 
be  continuously  published  in  the  Airman's 
Information  Manual. 

<2>  In  5  71.181  <36  F,R,  2140'.  the  fol- 
lowing transition  area  is  amended  to 
read: 

Milwaukee.  Wis. 

That  airspace  extending  toward  from  700 
feet  atxjve  the  surface  within  a  9-mile  radiu,? 
of  General  Mit-chell  Field  (latitude  42''56'51 " 
N,.  longitude  87  53'58"  W.l:  within  a  5';- 
mlle  radius  of  Horllck-Racine  Airport  (lati- 
tude 42'45'45"  N..  longitude  87  49 '00"  W  ): 
within  3  miles  eivch  side  of  the  027  bearing 
from  Horllck-Racine  Airport  extending  from 
the  5 'a -mile  radltis  to  8  milee  northeast  of 
the  airport;  within  an  8-mlle  radius  of  Tim- 
merman  Airport  (latitude  43O640"  N..  lon- 
gitude 88  02 '00' •  W):  within  a  6i^-mile 
radius  of  the  Waukesha  County  Airport  (lati- 
tude 43  02 '25"  N..  longitude  88' 1400"W, )  : 
and  within  3  miles  each  side  of  the  274  = 
bearing  from  the  Waukesha  Ctounty  Airport 
extending  from  the  6' 2 -mile  radius  to  7'2 
miles  west  of  the  airport:  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  bounded  on  the  north  by  latitude 
43  3000"  N.,  on  the  east  by  "longitude 
87  0000"  W..  on  the  south  by  latitude  42  - 
30'00"  N,,  and  the  nilnols-Wlsconsin  bound- 
ary', and  on  the  west  bv  longitude  88  3000" 
W. 

[FR  Doc.71-15629  Piled  10-27-71:8:46  am) 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

[Regs.  No.  5,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965  ) 

Subparts    J    and    K — Fire    and    Safety 
Standards 

Extended  Care  Facilities  and 
nonaccredited  hospitals 

On  September  2,  1970.  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
138881  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  Subparts 
J  and  K  of  Regiilatlons  No.  5  which  pro- 
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posed  to  incorporat*  the  sU^mdards  of 
the  National  Fire  Protection  Associa- 
tion's Life  Safety  Code,  floor  coverinj: 
flammabthty  standards,  and  other  fire 
and  safety  standards  into  the  conditions 
of  participation  for  extended  care 
facihties  and  nonaccredit«d  hospitals 

Interested  parties  were  given  the  op- 
portimity  to  submit  within  30  days  data, 
views,  or  arguments  with  iei:ard  to  ihe 
proposed  amendments. 

Comments  were  received  from  in- 
terested persons  and  leading  organi/'a- 
tions  in  the  health  care  field,  fire  safety 
field,  and  the  carpet  and  I'ug  industry. 
After  consideration  of  all  the  comments 
received,  the  amendments  as  proposed 
are  hereby  adopted  with  the  following 
substantiV3  changes: 

lai  Since  the  Life  Safety  Code  con- 
tains a  requirement  for  carpeting,  the 
separate  reference  to  a  csirpeting  test 
standard  has  been  deleted  The  Life 
Safety  Code  provides  that  where  the  fire 
authority  of  jurisdiction  believes  a  floor 
covenng  may  present  an  unusual  fire 
hazard,  the  floor  covering  shall  be  tested 
in  accordance  with  National  Fire  Pro- 
tection Association  Standard  No.  255  and 
be  required  to  conform  to  the  Life  Safety 
Code  requirements  for  interior  finislies. 

The  pi'inciples  and  methodology  for 
testing  carpet  flammability  have  been 
under  intensive  review  for  some  time  and 
new  kinds  of  tests  or  standards  for  test- 
ing are  now  being  tried  or  will  be  studied 
in  the  near  future.  The  Department  fully 
supports  fui'ther  scientific  discussion  and 
additional  experimentation,  from  both 
the  public  and  private  sectors,  and  will 
follow  further  developments  in  testing 
techniques  closely,  with  the  view  of 
adopting  any  future  tests  or  test  designs 
which  prove  to  be  superior  to  the  test 
method  for  floor  covei'ing  specified  in  the 
Life  Safety  Code,  i.e.,  Test  of  Surface 
Burning  Characteristics  of  Building 
Materials  (National  Fire  Protection 
Association  Standard  No.  255 » . 

lb'  In  addition,  §§405,1022  and 
405.1134  have  been  modified  to: 

( 1  •  Specify  that  the  21st  edition.  1967 
(the  edition  specified  in  title  XIX  of  the 
Social  Security  Act  and  adopted  by  the 
•Joint  Commission  on  Accreditation  of 
Hospitals*,  is  the  edition  of  the  Life 
Safety  Code  established  as  the  standard 
for  extended  care  facilities  and  nonac- 
ci-edited  hospitals; 

1 2 )  Include  provisions,  consistent  with 
piovisions  under  title  XIX  of  the  Social 
Security  Act,  permitting  waiver  of  spe- 
cific requirements  of  Life  Safety  Code 
if  the  Secretary  finds  that  the  State  Code 
adequately  protects  the  patients  in  such 
facilities  and  hospitals,  or  if  compliance 
would  I'esult  m  unreasonable  hardship: 

131  Eliminate  .separate  lancuage  re- 
lating to  fire  drills  and  fire  extinguishers 
since  these  requirements  are  included  m 
the  Life  Safety  Code  which  has  been 
adopted:  and 

«4)  Update  the  requirements  for  the 
handling  and  storage  of  oxygen  to  con- 
form to  the  latest  National  Fire  Protec- 
tion Association  published  standards  on 
these  subjects, 

'c>  Section  405.1134  is  further  modi- 
fied to: 


2()t)7.-i 

<1>  Make  its  provisions  coiisistent 
With  title  XIX  and  the  reqmrements  of 
the  Joint  Commission  on  Accreditation 
of  Hospitals:  and 

1 2 1  Revise  the  requirements  applicable 
to  the  housing  of  blind  and  nonambula- 
torj-  patients. 

(Sees.  1102.  1842.  1862.  1870,  i87i,  49  Btat. 
647,  as  amended.  79  Stat.  309,  79  Stat.  326,  79 
Stat.  331,  81  Stat.  846-847;  42  D,S,C.  1302, 
1395et  seq.) 

Effective  date.  These  amendments  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  (10-29-71). 

Dated:  October  8.  1971. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:  October  26,  197L 

John  G.  Veneman. 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Subparts  J  and  K  of  Regulations  No.  5 
<  20  CFR  4051  are  further  amended  as 
follows: 

1.  Paragraph     (b)     of     }  405.1022     is 

amended  by  reusing  the  material  pre- 
ceding subparagraph  ili  and  subpai-a- 
graph  1 1  >  to  read  as  follows: 

§   10.'>.1022      Condition  of  p.Trtii-ipMtion — 
phv«irnl  environtnfnt. 

•  •  *  •  • 

(b)   Standard:    Life  safety  from  fire. 

Tlie  lia<;pital  meet.s  such  provisions  of  the 
Life  Safety  Code  of  the  National  Fire 
Prote\^iion  Association  (21st  Edition. 
1967  n^  are  applicable  to  hospitals;  ex- 
cept that  the  Stat*  agency  may  waive  in 
accordance  with  ciiteria  to  be  established 
by  the  Commissioner  of  Social  Security 
for  such  periods  as  it  deems  appropnate. 
specific  provisions  of  such  Code  which,  if 
rigidly  applied,  would  result  in  unrea- 
.sonable  hardship  upon  a  particular  hos- 
pital, but  only  if  such  a-gency  makes  a 
determinatioii  '  and  keeps  a  written  rec- 
ord setting  forth  the  basis  of  such  de- 
termination) that  such  waiver  will  not 
adversely  affect  the  health  and  safety  of 
the  patients  of  such  hospital;  and  except 
that  the  Life  Safety  Code  shall  not  apply 
in  any  State  if  the  Secretary  makes  a 
finding  that  in  such  State  there  is  in  ef- 
fect a  fire  and  safety  code,  imposed  by 
State  law,  which  adequately  protects  pa- 
tients in  hospitals.  Tlie  factors  explain- 
ing the  standard  are  as  follows: 

(1)   Tlie  hospital: 

(i)  Meets  the  Life  Safety  Code  stand- 
ards of  the  Institutional  Occupancy 
chapter  10  and  those  provisions  in  chap- 
ters 1  tlirough  7  and  17,  and  Appen- 
dixes A  and  B  as  are  applicable  to  hos- 
pitals tOn  any  waiver  of  specific  pro- 
visions of  the  Life  Safety  Code,  the  State 
agency  determination  includes,  where 
possible,  a  statement  from  the  fire  au- 
thority having  jurisdiction  concerning 
the  effect  of  the  waiver  on  patient  safety 
in  the  ha<;pital.) ; 

(ii"»  Maintains  written  evidence  of 
regular  inspection  and  approval  by  State 
or  local  fire  control  agencies; 

uii>  In  anesthetizing  areas  and  stor- 
age locations  for  flammable  anesthetic 
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agents  iia.<  f.oi 
cal  equipment 
the  provision-s 
tion  .Vvsoc'iat 
"Standard  fo 
Anestheucs  " 

iiv>    Hao 
routine  siora 
irash. 


r  n^.aterials  and  mechani- 
used  which  comply  with 
of  National  Pire  Protec- 
on  Standard  No  56A, 
the    Use    of    Inhalation 


procedures    for    the    proper 
gp  and  prompt  disposal  of 


2  In  J  405  1 
paragraph  '  a 
revised  to 


134  the  material  preceding 

and  paragraph   'ai    are 
aus  follows 


rea  1 

§  40.'>.  I  1  ^  t       <  1  mill  I  ion  of  p.irlii  ip.ition  — 
pli>  ^ii'iil  f  TV  ironmt'nt. 

The  extended  care  facility  is  construc- 


ted, equipped 
the   safety   of 
functionaJ.    s;lnitar>- 
enviror.ment 

I  a     Standcn 
The   extended 
provision 
National     Fir* 
'  21st  Edition 
nursing   hom 
agency   may 
criteria  to  be 
sioner  of  Soci 
&s  It  deems  a 
sions  of  such 
plied,  would  I 
ship    upon    a 
facility,  but  o: 
determination 


and  maintained  to  instu-e 

patients   and   provides   a 

and    comfortable 


d     Lite  safetv  from  fire. 

are  facility  kieets  such 
of  t|ie  Life  Safety  Code  of  the 
Protection  As.^ociation 
1967!  a-s  are  applicable  to 
v  except  that  the  State 
aive  m  accordance  with 
itablished  by  the  Commis- 
;  Secunty,  for  such  periods 
jpropnate;  specific  provi- 
"ode  which,  if  rigidly  ap- 
iult  in  unreasonable  hard- 
particuJar  extended  care 
ly  if  such  agency  makes  a 
'and  keeps  a  written  rec- 
ord setting  foifth  the  basis  of  such  deter- 
mination' that  such  waiver  will  not 
adversely  affect  the  health  and  safety  of 
the  patients  of  such  extended  care  facil- 
ity: and  except  that  the  Life  Safety  Code 
shall  not  appli-  in  any  State  if  the  Secre- 
tary makes  a  finding  in  accordance  with 
applicable  provisions  of  section  1902  of 
the  Social  Security  Act  that  in  such  State 
there  is  in  effect  a  fire  and  safety  code 
impoKed  by  siate  law,  which  adequately 
protects  patients  m  extended  rare  facili- 
ties. The  factors  explaimng  tlie  standard 
are  as  followst 

di  The  faqility  ;s  in  compluiyce  with 
the  Life  Safety  Code  standards  of  the 
Institutional  Occupancy  chapter  10  and 
thase  provisicins  in  chapters  1  through 
7,  and  17.  and  Appendixes  A  arid  B  as  are 
applicable  to  iursing  homes 

i2'  On  ani  waiver  of  specific  provi- 
sions of  the  mfe  Safety  Code,  the  State 
agency  deterinination  includes,  where 
po.ssible,  a  statement  from  the  fire  au- 
thority having  jurisdiction  conceniing 
the  effect  of  the  waiver  on  patient  safety 
in  the  extender!  care  facility. 

'3'  The  faeility  complies  with  all  ap- 
plicable State!  and  local  codes  governing 
construction  and  fire  protection. 

(4'  Report*  of  periodic  inspections  of 
the  structure  by  the  fire  control  author- 
ity having  juitsdiction  in  the  area  are  on 
file  in  the  faciBity 

i5i  Corridc  rs  used  by  patients  are 
equipped  wit^i  firmly  secured  handrails 
on  each  side 

1  6 1  Where  the  Stat«  agency  has  per- 
mitted by  waiver  the  participation  of  a 
facility  of  two  or  more  stories  which  is 
not  at  least  2-hour  fire  resistive  con- 
struction, bhr.d,  nonambulatory  or  phys- 
ically   handicapped    patients    are    not 
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hoa>ed  above  the  street-level  floor  unless 
the  facility  is  of  1-hour  protected  non- 
combustible  construction  'as  defined  in 
National  Fire  Protection  Association 
Standard  No  220',  fully  sprinklered  1- 
hour  protected  ordinary  construction,  or 
fully  sprinklered  1-hour  protected  wood- 
frame  construction. 

<7t  No  occupancies  or  activities  un- 
desirable to  the  health  and  safety  of 
patients  are  located  in  the  building  or 
buildings  of  the  extended  care  facility. 

'  8 '  Nonflammable  medical  gas  sys- 
tems, such  as  oxygen  and  nitrous  oxide 
installed  in  the  facility  comply  with  ap- 
plicable provisions  of  National  Fire  Pro- 
tection A.ssociation  Standard  No.  56A 
I  Standard  for  the  Use  of  Inhalation  An- 
esthetics '  and  National  Fire  Protection 
.^.ssociation  Standard  No,  56F  (Nonflam- 
mable Medical  Gas  Systems) , 

[PR  Doc  71-15763  Filed  l(>-27-71;8:52  am] 


Title  38— PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans   Administration 

PART    13 — DEPARTMENT    OF    VETER- 
ANS  BENEFITS,   CHIEF   ATTORNEY 

Miscellaneous    Amendments 
CorTection 

In   FR    Doc.    71-14190   appearing   at 

pace  19021  in  the  issue  for  Saturday, 
September  25,  1971,  in  5l3.74<b),  col- 
umn 2.  the  13th  line,  the  word  "depart- 
ment" should  read    dependent". 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public   Contracts 
Department   of   Labor 

PART   50-201— GENERAL 
REGULATIONS 

Recordkeeping  Requirements  Under 
Safety  and  Health  Provisions  of  the 
Walsh-Healey  Public  Contracts  Act 

Pursuant  to  authority  in  the  Walsh- 
Healey  Public  Contracts  Act  ^41  U.S.C. 
35-45  '  ,  and  in  Secretary  of  Labor's  Order 
No.  12-71  -36  PR,  8754',  5  50-201  502  of 
Title  41,  Code  of  Federal  Reeulauons,  is 
a.mended  in  order  to  provide  uniformity 
m  the  recordkeeping  requirements  of 
both  the  Walsh-Healey  Public  Contracts 
Act  '41  U.SC.  35-451  and  the  Williams- 
Steieer  Occupational  Safety  and  Health 
Act  of  1970  '29  use.  651  et  seq  J , 

Good  cause  is  found  for  not  providing." 
notice  and  public  procedure  concerning 
this  amendment  Notice  and  public  pro- 
cedure are  found  unnecessary  because 
Government  supply  contractors  were 
already  required  to  comply  with  the 
recordkeeping  requirements  of  the  Oc- 
cupational Safety  and  Health  Act.  This 
amendment  shall  become  effective  as  of 
the  date  of  its  publication  in  the  FEDER.fi. 


Register  (10-27-71'.  No  delay  in  effec- 
tive date  is  provided  becaiLse  the  amend- 
ment does  not  increase  ttie  obligations 
of  persons  affected  thereby. 

Section  50-201,502  of  Title  41,  Code  of 
Federal  Regulations,  is  amended  to  read 
as  follows : 

§  50-201 .502       Re<<>r»l  of  injuries. 

Every  person  who  is  or  shall  become  a 
party  to  a  Government  contract  which  is 
subject  to  the  provisions  of  the  Walsh- 
Healey  Public  Contracts  Act  and  the 
regulations  thereunder,  or  who  is  per- 
forming or  shall  perform  any  part  of 
such  contract  subject  to  the  provisions  of 
such  Act  or  regulations,  shall  comply 
with  the  recordkeeping  requirements  of 
29  CFR  Part  1904, 

(Sec.  4,  49  Stat,  2038,  41  U.S.C,  38) 

Signed  at  Washington,  DC.  this  20th 
day  of  October  1971, 

G.  C.  GUENTHER. 

Assistant  Secretary  of  Labor. 
|FR  Doc,71-15520  Filed  ia-27-71;8;45  am] 


Chapter   101 — Federal   Property 
Management   Regulations 

SUBCHAPTER    H — UTILIZATION    AND    DISPOSAL 

PART   101-47— UTILIZATION  AND 
DISPOSAL  OF   REAL  PROPERTY 

Subpart    101—47,4 — Management    of 
Excess  and  Surplus  Real   Property 

Spills    of    Oil    and    Other   Hazardous 

Substances 

Section  101-47.402-1  is  revised  to  ad- 
vise holding  agencies  having  custody  and 
accountability  of  excess  and  surplus  real 
property  of  their  responsibility  to  com- 
ply with  the  requirements  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan. 

Section  101-47.402-1  is  revised  as 
follows : 

§  101-47. t02-l       RoporiMbililv. 

The  holding  agency  shall  retain  cus- 
tody and  accountability  for  excess  and 
surplus  real  property  including  related 
personal  property  and  shall  perform  the 
physical  care,  handling,  protection. 
maintenance,  and  repairs  of  such  prop- 
erty pending  its  transfer  to  another 
Federal  agency  or  its  disposal.  Guidelines 
for  protection  and  maintenance  of  ex- 
cess and  surplus  real  property  are  in 
S  101-47  4913.  The  holding  agency  shall 
be  respon.sible  for  complying  with  the 
requirements  of  the  National  Oil  and 
Hazardous  Substances  Pollution  Con- 
tingency Plan,  initiating  or  cooperatin.rr 
with  others  in  the  actions  prescribed  for 
the  prevention,  containment,  or  remedy 
of  hazardous  conditions. 

(Sec.  205(c),  63  Stat    390:   40  USC    486(c)) 

Effective  date.  This  amendment  is 
effective  upon  publication  in  the  Federal 
Register  ( 10-28-71 ' . 

Dated:  October  20,  1971. 

Robert  L.   Kunzic, 
Administrator  of  General  Services. 

I  FRDoc.71-15675  Piled  10-27-71:8  49  am] 
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Title  32-NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER   G — PROCUREMENT 

MISCELLANEOUS    AMENDMENTS    TO 
SUBCHAPTER 

Title  32,  Chapter  V,  Subchapter  G,  is 
amended  as  follows: 

PART   591— GENERAL   PROVISIONS 

1.  Section  591.108  is  revised:  ?  591.108- 
50  is  revoked;  in  5  591  150  a  new  para- 
graph ie>  is  inserted  and  present  para- 
graph le)  is  redesignated  as  if  i  :?5  591.- 
302,  591.302-50.  and  591-307ici  are 
added;  §  591.401-50(a)  tl )  is  amended; 
§  591.40210  is  amended;  in  §  591.403-51 
the  title  is  amended  and  paragraph  le) 
is  added;  in  5  591.405  'ai  '  3  >  is  amended, 
a  new  paragraph  '  c  >  inserted  and  present 
paragraphs  ici  and  'd'  are  redesignated 
as  idi  and  lei;  5  591.450-3(b»  is  revised; 
j  591.450-6ibi  IS  amended;  §591.450-7 
revi-sed:  5  591.450-9  is  revised;  §  591.450- 
llia)  is  amended;  in  §  591.452-l(a)  <3) 
is  added  an^  i  b  >  and  '  b  i  1 1 1  are  revised ; 
In  §  591.452-2' a  I  in  the  letter  of  appoint- 
ment contained  therein  paragraph 
3'ai  is  amended:  §  591.452-4ibi  is  re- 
vised; present  §  591.452-6  is  rede.signated 
as  S  591.453;  §i  591.1003,  591.1003-1, 
591  1005.  and  591.1005-1  are  added; 
5  591.1202-50  is  revoked;  §  591.5102<b> 
il>  and  (5i  are  amended;  in  the  appen- 
dix to  !;  591.5102  the  delegation  of  au- 
thority Ref.  No.  SAOAS-71-1  dated 
Nov.  5,  1970  is  superseded  and  a  new 
SAOAS-71-1  dated  May  28,  1971  inserted, 
r  1  in  this  appendix  the  delegation  of 
authority  Ref.  No.  SAOAS-67-7  dated 
Oct.  28,  1966  is  superseded  and  a  new 
SAOAS-71-7  dated  May  8,  1971  ln,serted, 
as  follows : 

§. '591. 108  I)<  parliiK'ntal  priHiirt'iiieiil 
in?<trurlioii>  and  \SPK  and  API"  im- 
plcnientaliunh. 

(ai  Implementations  of  ASPR  and 
APP  shall  be  published  in  a  single  direc- 
tive identified  as  procurement  instruc- 
tions and  shall  be  issued  only  by  heads  of 
procuring  activities  and  only  under  the 
following  conditions: 

<  1 '  Only  those  pai-agraphs  in  ASPR 
and  APP  which  by  their  wording  require 
implementation  by  a  head  of  procurinc 
activit    may  be  implemented. 

'2>  Subject  matter  not  covered  in 
ASPR  and  APP  shall  not  be  included  in 
procurement  instructions  unless  and 
until  such  coverage  has  been  forwarded 
to  the  addressee  in  5  591.150'bi  <6)  for 
review  and  approved  by  that  addressee 
for  pubhcation. 

'3 1  Coverage  shall  be  limited  to  pro- 
cedural instructions:  shall  meet  the 
criteria  in  5  1108  la'  and  'bi  of  this 
title;  shall  not  contain  any  statements 
of  policy;  and  shall  not  repeat,  i>ara- 
phrase,  amplify,  clarify,  restrict,  or 
interpret  coverage  in  ASPR  and  APP. 

1 4 )  Section,  part,  and  paragraph  num- 
bers shall  be  keyed  to  the  ASPR  or  APP 
section,  part,  or  paragraph  number  being 
implemented. 
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'5  '  Sections,  parts,  and  paragraphs  of 
ASPR  and  APP  shall  not  be  cited  when 
there  is  no  implementation  thereof 

lb)  Heads  of  procuring  activities  may 
publish  procedural  procurement  instruc- 
tions of  a  temporary  nature  in  Circulars 
numbered  in  the  715  series,  provided  the 
instructions  meet  the  criteria  in  para- 
graph ia>  of  this  section.  Each  circular 
shall  indicate  the  date  upon  which  it 
shall  expire. 

<c>  Purchasing  offices  may  issue  pro- 
cedui-al  procurement  instructions  for  use 
within  the  installations  activities  served 
by  the  purchasing  ofSce  and  SOP's  for 
use  within  the  purchasing  office. 

id'  Procurement  instructions  refer- 
enced in  paragraphs  la',  ibi,  and  'O 
of  this  section  except  for  internal  SOP's, 
are  official  publications  of  Department 
of  the  Army  activities  and  sliall  be  au- 
thenticated in  accordance  with  instruc- 
tions in  AR  310-1.  No  procurement 
instructions  shall  be  issued  in  any  media 
other  than  those  prescribed  in  para- 
graphs lai.  ib>.  and  'ci  of  this  section. 

•  e)  One  copy  of  each  procedural  pro- 
curement instruction  and  circular  issued 
by  a  head  of  procuring  activity  shall  be 
forwarded  at  the  time  of  issuance  to  the 
addressee  in  §  591.150'bi  i6> . 

§  .i91.l08-.50       DiMril.ulion   of   UV  \   pro- 
rurernfnl  in>trinlion>.  I  Kfvokeil  ) 

§,591.1.50      FriK-iironienl      rhannels      and 
mailing  uddre^^e^. 

J  •  •  •  • 

•  ei  When  regulations  require  submis- 
sion to  a  head  of  procuring  activity  or 
higher  authority,  the  commander,  his 
deputy,  or  the  staff  officer  responsible  for 
procurement  shall  sign  the  correspond- 
ence at  eax:h  echelon  through  which 
processed. 

if)   Flow  of  procui'  '^ent  authority; 
*  *  •  •  • 

§  .591.302      .Soum--  of  ^upplii  «  and  »orv- 
i<«'-.. 

§  59 1..'}02— .50       I'rocuri  incTil      from     I.I..S. 
.<»our<'<'>  hj  ofT<«lior«'  purchasing  ufTireo. 

It  is  Department  of  the  Army  policy 
that  offshore  puixhasing  offices  shall  not 
purcha.se  supplies  directly  from  .sources 
within  CONUS.  Supplies  shall  be  ob- 
tained by  requisition  through  appropri- 
ate sui>ply  channels.  The  reasons  for  this 
policy  are — 

lai  To  preclude  bypa.ssing  of  estab- 
lished supply  channels, 

lb)  To  eliminate  possible  duplication 
of  effort  by  Government  purchasing 
offices,  and 

'c<  To  permit  consolidation  of  re- 
quirements for  quantity  procurement 
whenever  practicable. 

The  policy  does  not  apply  to  purchase  of 

services. 


§,591.307      Priorili.-, 
allolmr-nts. 


allo<'alions,      and 


fc^  Detailed  instructions  for  controls. 
allotment  procedures,  maintenance  of 
records,  and  preparation  and  submission 
of  reports  are  contained  in  AR  715-5. 
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§  .591 .  101— .50  Fxprt'i'-p  of  fiinrlions  of 
head  of  prtx  iirin>:  at  li\il>. 

•  *  •  •  • 

(a)   •  •  * 

(1)  U.S.  Army  Research  Office.  Ar- 
lington, Va.;  and 

•  «  •  *  • 

§  .591.102  \nltiorily  of  ronlrai-tini:  ofli- 
rcr>. 

•  *  •  •  • 

ici  Technical  personnel  and  others 
whose  duties  may  require  contact  and 
discussions  with  suppliers  and  contrac- 
tors have  no  authority  to  obligate  or 
commit  the  Government  contractually 
and  .shall  not  authorize  purchases  or  di- 
rect changes  in  work  under  contracts 
which  may  change  the  contractual  terms 
thereof  or  result  in  claims  against  the 
Government. 

•  •  •  •  • 

S;  .•;'»  I    l(i:^_-l       M.  ^i,  V.    ,,f  solicilalions. 

•  •  «  •  • 

(e)   Solicitations  shall  also  be  reviewed 

by  quality  assurance,  technical,  and 
other  concerned  personnel  to  the  extent 
such  skills  arc  available  and  to  the  ex- 
tent determined  neces.sary  by  the  con- 
tracting officer. 

§,591.10.5  ,'^»Ip<lion.  appoiiilmrnl,  and 
It'rminalion  of  appointmrnt  of  con- 
trarting  Ktfiffr^. 

(ai    *  *  • 

*3i  The  Deputy  or  Assistant  Deputy 
for  Procurement,  Office  of  the  Assistant 
Secretary  of  the  Army  <  Installations  and 
Logistics ) ; 

•  •  *  •  • 

I  c  1  It  is  Department  of  the  Army  poli- 
cy that  only  responsible  US.  citizens, 
under  adequate  control  of  the  U.S.  Gov- 
ernment be  appointed  contracting  or 
ordering  officers. 

id  I  It  IS  Department  of  the  Army  poli- 
cy that  the  procurement  mission  as- 
signed an  installation  activity  be  the 
responsibility  of  a  central  purchasing 
office  at  the  installation./activity.  The 
number  of  contracting  officers  appointed 
shall  be  kept  to  the  minimum  essential 
for  efficient  oi^eration. 

lei  Organizational  charts  of  each 
Army  purchasing  office  are  maintained 
on  file  in  the  office  of  the  Deputy  for 
Procurement  Office  of  the  Assistant  Sec- 
retary of  the  Army  'Installations  and 
Logistics  I .  Accordingly,  whenever  the  or- 
ganization of  an  Army  purchasing  office 
is  changed,  one  copy  of  the  revised  or- 
ganizational chart  shall  be  forwarded  the 
addressee  in  §  591.150'b)  (6) . 

§  591.450—3  Pergonal  rind  pmft  vi»,,ii;il 
sorvices. 

•  •  »  ■  • 

(b^   The   Assistant   Secretary   of   the 

.'\rmy  "Installations  and  Logistics) 
normally  makes  annual  determinations 
and  findings  required  by  statute  and 
delegates  authority  to  approve  awards 
of  contracts  for  the  following  services 
to  designated  heads  of  procuring  activi- 
ties, the  delegation  of  authority  being 
published  in  a  Department  of  the  Army 
Circular  m  the  715-2  .series — 
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_'IMi7^ 


Personal 


-ervices  to  be  perfonned 


outoide  the  Uri  led  States  of  experts  and 
consultants  in  the  fields  of  radio  an- 
nouncing in  A,;ian  languages,  geodetics. 
anthropology  iind  chemical  analysis: 

2'  Stenofrr  iphic  reporting  services, 
where  the  .-.er^ices  of  qualified  Govern- 
ment personne  are  not  available,  in  con- 
nection with — 

(ii   Functions  of  The  Inspectors  Gen- 
eral. 
ii 


Hearinc;  before   claini.s   and  ap- 
peals board  of  procuring  activities, 

iiii>   Hearings  in  support  of  interfer- 
ence aspect.-  o:   patent  prosecution,  and 
Hearings     in     connection     with 
Service      appeals      and 


Mvt 
agency     Cr.  il 
grievances: 

i3^    Persona, 
tors,  and  other 


i4>   Persona: 
consultants  in 
fonned  outside 

I  5  '  Persona 
and  translator; 
languages  and 


ervices  of  actors,  narra- 
technical  and  professional 
personnel  necessary  in  connection  with 
motion  picture^  or  television  productions; 

services  of  experts  or 
the  field  of  law  to  be  per- 
the  United  States:  and 

services  of  instructors 
in  special  purpose  foreign 
dialect.? 


§  .j'>  I  .  I -,0-<i       I  lilirl.--crx 

• 

'b'  "Die  p'-irjchase  of  utilities  services 
is  governed  bylASPR  Supplement  No.  5 
and  AR  420-41,  which  define  the  term 
utilities  services"  and  prescribe  the 
required  approvals  for  utilities  services 
contracts  and  Tiodifications.  All  procure- 
ments without  contracts,  as  well  as  all 
contracts  and  modifications  which,  under 
the  provisions  [of  the  above  regulations 
are  subject  to  the  approval  of  the  Chief 
of  Engineers  ^bs  Army  Power  Procure- 
ment Officer  I ,  and  any  requests  for  inter- 
pretation of  cjr  deviation  from  ASPR 
Supplement  Ni,  5,  shall  be  submitted  to 
the  addressee  in  5  591.150'bi  <  7  i ,  atten- 
tion   ENGMC-ku. 

•  •  •  •  • 

§  59I.to(V— 7      f .omniiiniraliiin  ««r\iri-.. 

See  5  612  10(l6  of  this  chapter. 

§  .>01.t.>0-<)      1 
operations 

'a'  Management  studies  obtained  by 
contract  are  explained  m  Chapter  2,  AR 
5-5  With  resdect  to  such  studies,  con- 
tracting officeijs  shall  not  solicit  bids  or 
proposals  nor  iward  contracts  or  modifi- 
cations, mcluqing  amendments,  exten- 
or  supplements  which  are 
.•e  nature  or  which  will 
nal  funding,  without  evi- 
approval  of  the  Comp- 
.rmy  for  studies  the  total 
;  estimated  to  be  SIOO.OOO 
le  Assistant  Secretary  of 
ancial  Management '  for 
al  cost  of  which  is  esti- 
d  $100,000. 
'b'  Operations  research  studies 
obtained  by  cantract  are  explained  in 
Chapter  4,  AR  5-5.  With  respect  to  such 
studies,    contracting    officers    shall    not 


Management     «tn(li 
(r<«rarrh  »tudie». 


and 


sions,  addition 
of   a  substant 
require  additi 
dence  of  prio 
troller  of  the 
cost  of  which 
or  less,  or  of 
the  Army    -  Pi 
studies  the  to 
mated  to  exce- 


solicit  bids  or 
tracts  or  modif 


proposals  nor  award  con- 
cations,  including  amend- 


ments, extensions,  additions,  or  supple- 
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ments  which  are  of  a  substantive  nature 
or  which  will  require  additional  funding, 
without  evidence  of  prior  approval  of  the 
Chief  of  Research  and  Development, 
Department  of  the  Army,  for  studies  the 
total  cost  of  which  is  estimated  to  be 
SIOO.OOO  or  less,  or  the  Assistant  Secre- 
tary of  the  Army  i  Research  and  Develop- 
ment '  for  studies  the  total  cost  of  which 
is  estima  "d  to  exceed  $100,000. 

•  CI  Contracting  officers  shall  be  alert 
to  requests  for  mixed  contract  studies 
which  have  not  been  classified  under  any 
one  of  the  above  as  "Management"  or 
"Operations  Research,"  Contracting  of- 
ficei-s  shall  ensure  that  appropriate  ap- 
proval has  been  obtained,  as  deternolned 
by  the  Comptroller  of  the  Army  (CCA) 
prior  to  soliciting  bids  or  proposals  or 
awarding  contracts  or  modifications,  in- 
cluding amendments,  extensions,  addi- 
tions, or  supplements  which  are  of  a 
substantive  nature  or  which  will  require 
additional  funding. 

'  d '  AR  5-5  is  not  applicable  to  the 
employment  of  experts  or  consultants  on 
a  per  diem  basis  (see  §  591.450-3) . 

§  ."O  I .  t."0— 1 1        Aiitiiiniiti''     (lal.i      process- 
in  t:  CI)  III  pill  rrit  (  VI>t'I.  ) . 

lai  In  connection  with  the  award  of 
contracts  for  acquisition  for  use  of 
ADPE,  see  5  3.1 100  of  thLs  title.  5  593.1100 
of  this  chapter,  and  AR  18-1. 

•  •  •  •  • 

§  .■59I.I.J2-I       I'uliry. 

'a>    *    •    • 
3  '   Ordering  officers  not  be  appointed 

withm  a  purchasing  office  ibut  see 
§  593  605  of  this  chapter! . 

b  1  Ordering  officers  may  be  appointed 
pursuant  to  5  591  450' b'  outside  of  a  cen- 
tralized purchasing  office  or  at  isolated 
locations  for  the  purpo,^es  in  paragraph 
'  c  '  of  this  .section  and  within  the  limita- 
tions .-tated  m  the  ASPR  or  APP  para- 
graphs referenced  in  paragraph  (c)  of 
this  section  only  when — 

'1)  The  appointing  authority  (see 
5  591  450<b'  »  determines  in  WTiting  that 
the  appointment  of  an  ordenng  officer  is 
essential  for  the  efficient  operation  of  the 
procurement  mission  and  is  not  made  for 
the  purpose  of  decentralizing  the  pro- 
curement function:  'the  determination 
of  essentiality  shall  identify  those 
specific  factors  that  interfere  with  effec- 
tive execution  of  the  procurement  func- 
tion by  purchasing  office  personnel). 
»  •  •  •  » 

§  .".91.J.)2-2       Appoinlmrnt. 

'ai  Ordering  officers  shall  be  ap- 
pointed by  a  letter  of  appointment  sub- 
stantially in  the  following  format,  word- 
ing or  paragraphs  inapplicable  to  the  ap- 
pointment being  omitted — 

StTBJECT:  Appointment  of  Ordering  Officer 
(Alternate  Ordering  Officer) . 

•  •  *  •  • 

3.  StoTidards  of  Conduct  and  Procurement 
Reporting  Requirements. 

a    You  shall  comply  with  the  standards  of 

conduct  prescribed  In  AR  600-50.  Standards 
of  Conduct  for  Department  of  tfie  Army  Per- 
sonnel    and   shall    revipw    the   regulation   at 

:».:us:  ^--.e.T.iannualiv 


g  391.432—4      Surveillance. 

•  •  •  •  • 

(b)  Activities  of  ordering  officers  shall 
be  physically  inspected  or  re\'iewed 
through  examination  of  his  purchase 
documents  and  records  by  the  appointing 
authority  or  his  designee,  an  individual 
well  qualified  in  procurement  procedures 
used  by  ordering  officers. 

«  •  •  •  • 

§  591.453      Otijcr   individuals   authorized 
to  make  pnrrlia^^M. 

•  •  •  «  1 

§591,1003      Synopites    of    pr(ipo>til    pro- 
cure men  Is. 

§591.1003-1      Gemral. 

Report  Control  Symbol  COMM-1010 
has  been  assigned  the  reporting  require- 
ment in  §  1.1003  of  this  title. 

§  391.1005      rubliei/.ing   award    informa- 
tion. 

§591.1005-1       .'^>n<)p>i»       of      conlrart 
award. 

Report  Control  Svmbol  COMM-1011 
has  been  assigned  the  reporting  require- 
ment In  5  1.1005-1  of  this  title. 

§  591.1202— .50       1)<\  i.ili(in»    and     v»ai\ers. 
[Revoked] 

§  591.5102      Delc^ation»>  of  aiilliorilv. 

•  •  •  •  • 

(b)   •   •   * 

(Ii  SAOAS-71-1— Delegation  of  Au- 
thority To  Approve  the  Publication  of 
Advertisements,  Notices  of  Proposals. 

•  •  •  •  . 

(5)  SAOAS-7 1-7— Delegation  of  Au- 
thority to  Contract  for  Public  Utility 
Services  (Power,  Gas.  Water,  and  Com- 
munications '  for  Periods  Not  Exceeding 
10  Years. 

•  •  •  *  • 
Appendix  to   S  591.5102  Delegations  of 

AtrrHORFTT 

Ref  No:  SAOSA-71-1 

May   28.   1971. 
Delegation  or  AtrrHORiTY   To   Approve  the 
Pi'BLiCATiON    or   Advertisements,    Notices 
OR  Proposals 

1.  Pursuant  to  title  5.  United  States  Code, 
section  302(b)(2),  and  section  IV  Part  8  of 
the  Armed  Services  Procurement  Regul.ition, 
I  hereby  delegate,  without  authority  to  re- 
delegate  further  except  as  stated  below,  the 
authority  to  approve  the  publication  of 
advertisements,  notices  or  proposals  in  news- 
papers, subject  to  the  limitations  in  44 
United  States  Code  3701,  3702,  and  3703.  to: 

Heads  of  Procuring  Activities  with  authority 
to  redelegate  to  their  Deputies.  Principal 
Assistants  Responsible  for  Procurement,  or 
Installation 'activity  commanders. 

The  Adjutant  General. 

Director  of  Civilian  Personnel,  U.S.  Army. 

Director  of  Personnel  and  Training.  U.S. 
Army  Materiel  Command 

Chief.  U.S.  Army  Audit  Agency. 

Chief,  Personnel  Administration,  Office  of 
the  Chief  of  Engineers. 

Commanding  General.  U.S  Army  Recruiting 
Ccwnmand. 

Division  Engineers,  Corps  of  Engineers. 

Commander,  U.S,  Army  Safeguard  System 
Evaluation  Agency. 

2.  Procedures  prescribed  in  section  IV 
Part  8  of  the  Armed  Services  Procurement 
Regulation  shall  be  u-sed  in  actions  taken 
pursuant  to  this  delegation  of  authority. 
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3.  The  foregoing  delegation  of  authority 
becomes  effective  on  July  1.  1971,  and,  as  of 
that  date.  Delegation  of  Authority  SAOSA- 
71-1,  November  5.  1970,  subject  Delegation 
of  Authority  t-o  Approve  the  Publication  of 
Advertisements,  Notices  or  Proposals,  is 
superseded  without  prejudice  to  any  action 
taken  pursuant  thereto. 

J.  Ronald  Fox, 
Assistant  Secretary  of  the  Army 
(Installations  and  Logistics) . 

•  *  •  *  * 

Ref  No:  SAOSA-71-7 

May  8.  1971. 
Delegation  of  Authority  To  Contract  for 
Public     Utility     Services     (Power,     Gas, 
Water,  and  Communications)   for  Periods 
Not  Exceeding  Ten   Years 

1.  Under  Department  of  Defense  Directive 
5100.32,  April  5,  1971,  subject:  Delegation  of 
Authority  with  Respect  to  Contracts  for  the 
Procurement  of  Public  Utility  Services,  I 
hereby  delegate  il)  to  the  Chief  of  Engineers 
as  the  Department  of  the  Army  Power  Pro- 
curement Officer,  the  authority  to  enter  Into 
contracts  for  public  utility  services  (power, 
gas,  and  water) .  and  i  u  i  to  the  Commanding 
Generals,  U.S  Army  Strategic  Communica- 
tions Command  and  US.  Continental  Army 
Command,  the  authority  to  enter  Into  con- 
tracts for  communications  services,  for 
periods  extending  beyond  a  current  fi.scal 
year  but  not  exceeding  10  years  under  one  or 
more  of  the  following  clrctmist^inces: 

a  Where  there  are  obtAined  lower  rates, 
larger  discounts,  or  more  favorable  conditions 
of  service  than  those  available  under  con- 
tracts the  firm  term  of  which  would  not 
extend  beyond  a  current  fiscal  year. 

b.  Where  connection  or  special  facility 
charges  payable  under  contracts  the  firm 
term  of  which  would  not  extend  beyond  a 
current  fiscal  year  are  eliminated  or  reduced. 

c.  Where  the  utility  company  refuses  to 
render  the  desired  service  except  under  a 
contract  the  firm  term  of  which  extends  be- 
yond a  current  fl.scal  year. 

2.  The  authority  delegated  In  paragraph  1 
above  may  be  redelegated  (1)  with  respect 
to  contracts  for  power,  g;is,  and  water,  to  the 
Deputy  Department  of  the  Army  Power  Pro- 
curement Officer,  and  (11)  with  respect  to 
contracts  for  communications  .services  to  a 
level  no  lower  than  chiefs  of  purchasing 
offices. 

3.  This  authority  shall  be  exercised  strictly 
In  accordance  with  the  applicable  provisions 
of  the  "Statement  of  Areas  of  Understanding 
Between  the  I>epartment  of  Defense  and 
General  Services  Administration"  entitled 
"Procurement  of  Utility  Services  (Power. 
Gas,  Water),"  15  F.R.  8227  (1950),  and  "Pro- 
curement of  Communication  Services,"  15 
P,R.  8226  (19501. 

4.  Unless  distribution  thereof  is  inadvis- 
able for  reasons  of  security,  copies  of  con- 
tracts executed  under  the  authority  of  this 
delegation  and  otiier  pertinent  data  and  In- 
formation with  respect  thereto  shall  be  fur- 
nished to  the  General  Services  Adminis- 
tration. 

5.  The  foregoing  delegation  of  authority 
becomes  effective  on  May  5.  1971,  and,  a.s  of 
that  date,  Ref  No:  SAOAS-67-7,  October  28, 
1966.  subject:  Delegation  Of  .Authority  To 
Contract  For  Public  Utility  Services  (Power. 
Gas,  Water,  and  Communications)  For 
Periods  Not  Exceeding  10  Years,  Is  super- 
seded without  prejtidlce  to  any  action  taken 
pvirsuant  thereto. 

J.  Ronald  Fox, 
Assistant  Secretary  of  the  Army 
(Installations  and  Logistics). 
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PART   593— PROCUREMENT   BY 
NEGOTIATION 

2.  Sections  593.202-2,  593.301ib'.  and 

593.302'fi  are  amended:  5  593,605-3(c) 
is  amended  by  adding  a  new  sentence  at 
tlie  end  iliereof:  S  593.607-4' c  is  added; 
5  593.608-9  'dt  and  if'  are  amended; 
§593.650  IS  revoked;  and  5  593,807-3  is 
revised,  as  follows: 

§  593.202-2      Applit  alion. 

See  AR  725-50  as  ii  relates  to  the  Uni- 
form Material  Movement  and  Issue  Pri- 
ority Systeni  '  UMMIPS  ) .  See  AR  500-60 
in  connection  with  procurements  for  dis- 
aster relief. 

§  .59."?. .30  I       Nature  of  detrrminatiuti!i  and 
tin(iin^>>. 

■  •  •  •  • 

I  b '  When  class  determinations  and 
findings  are  requested,  the  identity  of  the 

property  or  services  to  be  ijrocured  shall 
be  clearly  presented  to  the  approving  au- 
thority so  as  to  apprise  him  of  the  pro- 
curement actions  to  which  his  approval 
would  apply.  Such  identification  is  re- 
quired to  avoid  an  unlawful  delegation  of 
authority  under  10  U.S.C.  2311.  At  the 
time  an  individual  negotiated  procure- 
ment is  initiated  under  authority  of  a 
class  determination  and  findings,  the 
contracting  offlcer  shall  ensure  that  for- 
mal advertising  is  not  feasible  or  prac- 
ticable and  shall  prepare  a  statement  of 
use  for  each  procurement  exceeding  $10,- 
000  showing — 

'  1 1  The  identity  of  the  class  deter- 
mination and  findinps: 

t2>    Purchasing  office; 

i3i    Itemisi  and  quantity (ies) ; 

(4>    Contractor; 

<5»   Contract  type: 

<6^  Contract  number,  date,  and 
amount;    and 

<7)   Whether  or  not  competitive. 

A  copy  of  the  statement  of  use  shall  be 
forwarded  to  the  cognizant  head  of  pro- 
curing activity. 


§  .19.1. .302      Determinalion-    and    liii(iinj!> 
bv  ihc  Secrelary  of  a  Departmenl. 


fi  Contracts  for  services  of  certain 
experts  or  consultants  and  for  steno- 
graphic reporting  services  (.see  §5  591- 
450-3,  593.306-55,  612.205.  and  612.209 
of  this  chapter'.  Note:  A  separate  de- 
termination and  findings  is  required  to 
support  such  contracts  not  co\ered  by 
an  annual  delegation :  and 


§  .">9.'i.r,0.">-.3       E«lal.li4in..  nr     of     l.I.inkcl 
pun  lia«<-  agreement-. 


(C )     *     *     ' 

Individuals  authonzed  to  place  calls  un- 
der subparagraphs  <1)  and  i2)  of  this 
paragraph  are  not  ordering  officers  with- 
in the  meaning  of  §  591  452  of  this  chap- 
ter. 
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§  593.60T-J        Pr.H  .  ,lnrc«. 


<c)  Contracting  or  ordering  officers 
shall  authorize  imprest  fimd  purchases 
by  signing  Standard  Forms  1165  in  the 
block  entitled  "Purpose." 

§  .^9,3.608— 9       Order  —  invoit-r  —  xoiicIkt 
method. 

•  «  *  *  • 

<d)  The  spaces  on  Standard  Form  44 
relating  to  payment  shall  be  completed 
in  accordance  with  AR  37-107,  The 
seller's  signature  shall  be  obtained  on 
Standard  Form  44  unless  the  seller  fur- 
nishes an  invoice.  The  contracting  officer 
shall  request  the  finance  and  accounting 
officer  to  enter  the  order  number  of  the 
completed  Standard  Form  44  on  the 
check  for  payment  so  that  the  supplier 
may  identify  the  transaction  for  vhi'^h 
he  is  receiving  payment. 

4  •  »  «  « 

(f)  Pursuant  to  §  591.452  of  this 
chapter,  ordering  ofHcers  may  be  ap- 
pointed at  isolated  locations  outside  an 
installation  or  activity  to  make  over-the- 
cotmter  purchases  not  exceeding  $250 
using  Standard  Form  44  or  DD  Forms 
1155  when  the  conditions  in  S  3.608-9 
<b)  <2i  and  (3>  of  this  title  are  satisfied. 
An  isolated  location  is  one  at  an  installa- 
tion activity  other  than  that  where  the 
purchasing  office  is  established  and 
which  is  so  remote  that  communications 
between  the  two  locations  are  difficult. 
«  *  •  •  « 

§  593.650      Postanard    reviews    of    Miiall 
piirrliases..  [Revoked] 

§  59.'i.8((T— 3      Cost  or  pric-infE  data. 

(&)  Requests  for  Secretarial  waivers 
of  requirements  of  5  3,807-3iai  <1)  or 
<2t  of  this  title  shall  be  forwarded  to  the 
addressee  in  §  591, 1506(b)  (6)  of  this 
chapter  <see  §591,150id)  of  this 
chapter) , 

lb)  One  copy  of  each  waiver  author- 
ized by  a  head  of  procuring  activity  in 
the  case  of  a  contract  with  a  foreign  gov- 
ernment or  agency  thereof  shall  be  for- 
warded the  addre.ssee  in  §  591.150<b)  (6) 
of  this  chapter  (see  5  59M50(d)  of  this 
chapter'  at  the  time  of  issuance  to- 
gether with  a  copy  of  the  reasons  for 
such  determination. 


PART   594— SPECIAL   TYPES   AND 
METHODS    OF    PROCUREMENT 

3.  The  table  of  contents  is  amended 
by  adding  a  new  Subpart  DDD; 
S594  5401'ai  is  revised;  and  Subpart 
DDD  IS  added,  as  follows: 

§  594. .5401       General    Kdurulional    ncvrl- 
opnirnt  (GKD)  Program. 

(a»  AR  621-5  sets  forth  the  Army 
General  Educational  Development 
'GED'  Program  and  prescribes  policies 
and  responsibilities  for  its  administra- 
tion. AR  604-20  sets  forth  Department 
of  the  Army  security  requirements  for 
instructor  personnel  employed  and  paid 
by  American  universities  to  teach  in  the 
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Subpart   DDD — Dependents   School 
Teacniers    Contracts 

§  .>'' I.  iiill  1        l)i^  prnilint^     f<hii  .ilii>ti     pro- 
tzrani. 

'a'    AR    621-bOO    establishes    the    au- 


and  administrative  pro- 
ng to  the  Department  of 
am  for  the  education  of 
dependents  residing  on  Federal  property 
in  the  United  States,  Puerto  Rico,  Wake 
Island.  Guam,  .^merican  Samoa,  and  the 
Virgin  Islands 

<b'  This  subpart  prescribes  policies 
and  procedure^  for  establishing  con- 
tracts with  dep<!ndento  school  employees 
when  services  i,re  not  procured  by  ex- 
cepted appointjnent  pursuant  to  CPR 
A7. 

§  39  J.,}602       r<iiilra<  I-  of  ('iiiplii>  nirnl. 

la'  Standard  Forms  26  .shall  be  used 
fo'  employing  personnel  m  Army- 
operated  .schools  and  shall  contain  the 
clauses  m  .5  .t94  j604 

'b'  DD  Form  592.  Payroll  for  Per- 
sonnel Services,  shall  be  uied  as  the 
public  vouchei'  form  for  payment 
purposes. 

<c>  Employees,  both  professional  edu- 
cators and  nonjirofessional  i  except  sub- 
stitute teachers  and  other  personnel 
whose  services  ure  required  irregularly 
whose  services  are  required  for  less  than 
a  12-month  pe-iod  will  be  tendered  a 
contract  coverir::  a  12-month  period  for 
the  purpose  of  coverage  for  Civil  Service 
Retirement,  Group  Life  Insurance,  and 
Health  Benefit.s,  License  is  ijiven  to  con- 
tract a  teacher  in  her  first  year  of  em- 
ployment in  a  .--?ction  6  school  from  the 
beginning  of  ;he  school  year  until 
June  30.  i  e.  the  end  of  the  fiscal  year. 
Subsequent  contract  shall  be  on  a  12- 
month  basis. 

<di  Contracting  ofHcers  shall  submit 
all  re<iuest5  for  termination  of  contracts 
based  upon  all«  eed  improper  perform- 
ance or  conduct  by  the  contractor,  to  tiie 
commander  of  the  installation  a<'tivity 
concerned  pno:  to  notifying  the  con- 
tractor 

<e'  A  National  A^-ency  Check  <  NAC ' 
shall  be  conducted  prior  to  the  employ- 
ment of  each  professional  educator  to 
be  re^rularly  employed  in  on-post 
dependents'  schools.  The  results  of  the 
NAC  wTll  assist  the  installation  acuvnty 
commander  m  determining  if  the  em- 
ployment of  thi!  educator  concerned  is 
in  the  best  int<trest  of  the  US  Army. 
NAC's  shall  be  requested  in  accordance 
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with  AR  381-130.  Installation /activity 
commanders  may  employ  educators 
prior  to  receiving  the  results  of  the 
NAC's  when  delay  in  initial  hiring  would 
be  detrimental  to  the  school. 

'f  I  Teachers  employed  in  dependents' 
schools  are  covered  for  unemployment 
compensation  for  Federal  employees  un- 
der the  provisions  of  title  XV  of  the  So- 
cial Security  Act,  as  amended. 

§  594.,'>603      (Innlracls      of     cmplovnieni 
principles. 

The  following  principles  shall  be  ap- 
plied to  all  the  contracts  of  employment 
entered  into  pursuant  to  this  subpart — 

'a>  For  the  purpose  of  the  contract 
clause  entitled  "Approval  of  Contract," 
upon  receipt  from  the  Department  of 
the  Army  of  notice  that  the  Commis- 
sioner of  Education  has  approved  the  in- 
stallation's proposal  for  authority  and 
funds  to  operate  an  educational  program, 
the  installation  commander,  or  such  in- 
dividual as  he  may  designate,  becomes 
the  duly  authorized  representative  of  the 
Secretary  and  shall  in  such  capacity 
personally  approve  such  contracts  of  em- 
ployment. The  installation  commander 
may  designate  his  chief  of  staff  or  a 
senior  officer  of  his  headquarters  staff 
as  the  individual  to  approve  contracts 
of  employment. 

(b)  Contracts  shall  not  contain  any 
provision  relating  to  retirement  for  age 
or  length  of  service. 

'C  Contracts  shall  be  negotiated  on 
the  basis  of  and  shall  provide  for  a  rate 
of  pay  which  is  in  general  accord  with 
pay  schedules  for  similar  positions  in 
comparable  school  systems  in  surround- 
ing localities. 

Id'  The  monthly  payment  to  be  paid 
a  contractor  and  to  be  set  forth  in  the 
clause  entitled  "Compensation"  shall  be 
determined  by  dividing  the  total  contract 
salary  by  the  number  of  months  school  is 
in  session  or  by  the  number  of  biweekly 
periods  in  which  the  school  is  in  session, 
as  applicable. 

lei  The  amount  of  sick  leave  to  be 
specified  in  the  clause  entitled  "Leave" 
shall  be  in  the  sum  of  subparagraphs  ( 1 ) 
and  (2i  of  this  paragraph:  Provided. 
however.  That  in  no  event  shall  such 
amount  be  in  excess  of  the  provision  in 
subparagraph  ( 1 )  of  this  paragraph 
plus  the  provision  in  subparagraph  (3> 
of  this  paragraph; 

(D  A  number  of  days  which  is  com- 
parable in  amount  to  the  number  of  days 
of  sick  leave  that  is  granted  to  employees 
in  comparable  school  systems  in  the  sur- 
roundmi,'  locality,  or  10  days,  whichever 
is  the  greater:  and 

'21  The  number  of  days  of  sick  leave 
accrued,  but  not  used,  by  the  employee 
m  preceding  periods  of  F'ederal  employ- 
ment, either  under  a  similar  type  con- 
tract or  as  a  Civil  Service  employee: 
Provided,  however.  That  no  accrued  sick 
leave  may  be  carried  over  to  any  suc- 
ceeding period  where  there  has  been  a 
break  m  Federal  employment  in  excess 
of  3  continuous  calendar  years. 

'  3 '  Sick  leave  may  accumulate  to  an 
amount  equal  but  not  to  exceed  the  num- 
ber of  days  of  accumulation  of  sick  leave 


which  is  comparable  in  amount  to  the 
number  of  days  of  sick  leave  which  may 
be  accimiulated  for  similar  employees  in 
comparable  school  systems  in  the  sur- 
rounding locality,  or  30  days,  whichever 
is  the  greater. 

(f)  The  amount  of  administrative 
leave  to  be  specified  in  the  clause  entitled 
"Leave"  shall  be — 

(1)  The  number  of  days  of  adminis- 
trative or  emergency  leave  with  pay 
granted  to  similar  employees  in  com- 
parable school  systems  in  the  surroimd- 
ing  locality;  or 

<  2  >  The  number  of  days  which  is  equal 
to  the  total  of  three-fourths  of  1  day 
times  each  full  2-week  period  of  service 
included  in  the  contract  period  minus 
regular  school  days  embraced  in  school 
vacation  periods  excluding  legal  holidays, 
whichever  is  the  greater. 

(g)  The  Superintendent  of  Schools  or 
the  principal,  with  the  approval  of  the 
School  Board,  may  grant  sabbatical 
leave  where  circumstances  justify  said 
leave,  provided  that  this  is  a  practice  of 
a  local  educational  agency  used  for  com- 
parability purposes  and  is  included  as 
part  of  the  budget  approved  by  the  Office 
of  Education,  Department  of  Health, 
Education,  and  Welfare 

(h>  All  contracts  entered  into  ptu- 
suant  to  this  subpart  shall  cit«  as  au- 
thority Public  Law  874.  81st  Congress: 
and,  as  authority  for  neeotiation.  10 
U.S.C.  2304'a)(3i  when  the  contract 
amount  is  $2,500  or  less,  and  10  US  C. 
2304(at  <4)  when  the  contract  amoimt  is 
more  than  $2,500. 

§  394.3604      Required  clauses. 

(a>  For  contracts  where  .services  arc 
required  for  less  than  a  12-month  period 
(see  §  594.5602(c> )  — 

<1»  Definitions.  Insert  the  clause  in 
§  7.103-1  of  this  title,  less  subparagraph 
(c>,  and  substituting  for  ic>  the 
following — 

(c)  The  term  "contractor"  means  the  em- 
ployee of  the  (specify  school)  with  whom 
this  contract  is  executed. 

(2>  Payments.  Insert  the  clause  in 
§  7.503-2  of  this  title. 

(3)  Termination.  Insert  the  clause  in 
§  7.503-7  of  this  tiUe. 

(4)  Disputes.  Insert  the  clause  in 
§  7.103-12(a)  of  this  title. 

(5)  Assignment  of  claims.  Insert  the 
clause  in  §  7.503-3  of  this  title. 

'6)  Officials  not  to  benefit.  Insert  the 
clause  in  §  7.103-19  of  thus  title,  omitting 
the  final  phrase  which  begins  "but  this 
provision." 

(7)  Covenant  against  contingent  fees. 
Insert  the  clause  in  §  7.103-20  of  this 
title. 

<8>  Patents.  Insert  the  clause  in 
§  7.503-9  of  this  title. 

(9>  Approval  of  contract.  Insert  tlie 
clause  in  §  7.503-8  of  this  title. 

(10)  Examination  of  records  by  the 
Comptroller  General  Insert  the  clause  in 
§  7.104-15  of  this  title. 

(11)  ilenegoftation.  Insert  the  follow- 
ing clause— 
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This  contract,  amd  any  subcontract  here- 
under. Is  subject  to  the  Renegotiation  Act  of 
1951,  as  amended  (SOU  SC.  App  1211  et  seq  ) 
and  shall  be  deemed  to  contain  all  the  pro- 
visions required  by  se<^lon  104  thereof,  and 
is  subject  to  any  subsequent  Act  of  Cxjngress 
providing  for  the  renegotiation  of  contracts. 

(12)  Contract  period.  Insert  the  fol- 
lowing clause — 

Contract  Period  (July  1971) 

(a)  The  period  covered  by  this  contract 
shall  extend  from to 

and   shall    Include    working   days.   In 

the  event  the  school  Is  closed  temporarily 
because  of  an  epidemic  or  for  any  other  nec- 
essary cause,  the  period  of  performance  may 
be  extended  by  the  contracting  officer  to  make 
up  for  such  lost  time,  and  no  additional 
payment  shall  be  made  for  such  makeup 
period. 

(13)  Statement  of  services.  Insert  a 
clause  in  substantially  the  form  of  one  of 
the  following — 

(i)   For  a  teacher — 

Statement  of  Service  (July  1971) 

The  contractor  shall  teach  (elementary) 
(secondary!  school  at  the  (Insert  name  of 
Installation!  on  regular  school  days  at  such 
hours  as  the  principal  shall  designate.  Per- 
formance by  the  contractor  shall  be  In  ac- 
cordance with  the  direction  of  the  school 
principal,  and  shall  Include  the  teaching  of 
such  subject*  as  may  be  prescribed,  the  keep- 
ing of  required  records,  and  such  other  cur- 
rlcular  and  extracurricular  duties  as  are  cus- 
tomarily performed  by  (an  elementary)  (a 
secondary)  school  teacher, 

(ii)  For  a  principal — 

Statement  or  Services  (July  1971) 
The  contractor  shall  act  as  principal  of  (an 
elementary)  (a  secondary!  school  at  (insert 
nanie  of  Installation),  Performance  by  the 
contractor  shall  be  In  accordance  with  the 
direction  of  the  (insert  the  title  of  the  person 
who  Is  to  supervise  the  work  of  the  principal, 
e.g.  post  schools  officer,  past  superintendent 
of  schools)  and  Includes  the  supervision  of 
the  school,  the  teaching  staff  thereof,  keep- 
ing of  required  records,  and  such  other  cur- 
rlcnlar  and  extracurricular  duties  as  are  cus- 
tomarily performed  by  (an  elementary)  (a 
secondary)  school  principal. 

(14)  Co77ipen.^ation  In.';ert  one  of  the 
following  clauses — 

Compensation   (July  1971) 

Ttie  Government  shall  pay  the  contractor 

the  sunj  of  $ upon  satisfactory 

performance  of  the  services  described  In  the 
clause  entitled  "Statement  of  Services  "  Pay- 
ment-s  shall  be  made  (as  of  the  last  day  In 
which  school  Is  in  session  of  each  month) 
(on  a  bl-weekly  basis)   during  the  period  of 

required  service  In  the  amount  of  i 

less  deductions  for  Federal  Income  tax,  em- 
ployee's contributions  to  Civil  Service  re- 
tirement, health  benefits,  and  group  life  in- 
surance. Where  withholding  of  payments  for 
purposes  of  State  income  taxes  is  authorized 
by  5  United  States  Code  84b,  deductions  for 
State  Income  taxes  shall  also  be  made.  The 
contractor  shall  furnish  to  the  finance  of- 
ficer making  payments  on  this  contract  ap- 
propriate withholding  certificates,  e  g  IRS 
Form  W^. 

Compensation  and  Billing  (July  1971) 

(a)  The  Government  shall  pay  the  con- 
tractor the  sum  stated  in  the  schedule  of  this 
contract  upon  satisfactory  performance  of 
the  services  described  in  the  clause  entitled 


RULES  AND   REGULATIONS 

"Statement  of  Services  "  Billing  periods  and 
payments  ilese  withholdings  for  Federal  in- 
come tax.  employee's  contributions  to  Civil 
Service  retirement,  health  benefits,  and  group 
life  ln,=,urance!  shall  be  made  as  follows 

(I)  Payment  for  the  portion  of  any  montli 
In  which  service  begins  will  be  made  at 
1  260th  of  the  per  annum  amount  for  each 
workday  in  that  month  Payment  will  be 
made  ten  (10)  days  following  the  \aei  day 
of  the  month  or  the  first  workday  thereafter. 

(II)  Pav-ment  of  the  balance  of  the  con- 
tract win  be  made  in  eleven  (11!  equal  pay- 
ments ten  (10!  days  following  the  last  day 
of  each  month  (September  through  July)  or 
the  first  workday  thereafter. 

(ill)  Upon  termination  of  this  contract 
during  the  period  of  performance  specified 
herein.  lin.il  payment  will  include  any  monies 
earned  at  ii  dally  rate  of  1  210th  of  the  con- 
tract amount  times  the  number  of  days  of 
actual  performance  which  has  been  disbursed 
In  accordance  with   (l!   aJid  (Hi   above. 

(bi  Where  withholding  of  payments  for 
purposes  of  State  Income  taxes  Is  authorized 
by  5  United  States  Code  84b.  deductions  for 
State  Income  taxes  shall  also  be  made. 

(c!  The  contractor  shall  furnish  the  fi- 
nance officer  making  i>ayment  on  this  con- 
tract .ippropriate  withholding  certificates, 
e  g  IRS  Form  W-4  Immediately  following  the 
cloee  of  the  pay  (billing)  period,  the  super- 
intendent shall  cause  to  be  submitted  to  the 
finance  officer  making  payment  a  time  and 
attendance  report  covering  the  services 
rendered  during  that  period. 

1 15 )  Leave.  Insert  the  following  clause, 
omittinsr  subparagraph  (b>  if  the  clause 
entitled  "Compensation  and  Billing" 
'see  subparagraph  <14)  of  this  para- 
graph I  is  used  in  the  contract — 

hc/iVT  (July   1971) 

(ai  Annual  Leave.  The  contractor  shall  be 
granted  leave  with  pay  on  all  legal  holidav^s 
and  regular  school  vacation  p>erlods 

lb!  Leave  u-ithout  pay.  The  contriictor 
shall  be  In  a  leave  withovit  pay  st^tu.s  be- 
tween the  period  for  which  services  are  not 
required  and  the  expiration  date  of  this  con- 
tract Such  nonpay  period  Is  creditable  for 
Civil  Service  retirement  purposes  to  tie  ex- 
tent provided  In  paragraph  S3 -4a.  FPM  Sup- 
plement 831-1. 

(C)  Sick  leave.  The  contractor  shaJI  be 
gTant.ed   sick   leave   with   pay   not   to   exceed 

days  per  school  year.   If  required  by 

the  principal,  the  contractor  shall  furnish 
a  doctor's  certificate  when  sick  for  three  or 
more  consecutive  school  days  Unused  sick 
leave  shall  not  be  used  as  a  basis  for  claim- 
ing additional  compensation  Sick  leave  ac- 
cural Is  at  the  rate  of days  per  school 

year.  The  contractor  shall  be  permitted  to 
take  sick  leave  with  pay  not  to  exceed  the 
number  of  days  to  ix"  accured  In  this  con- 
tract. The  contractor  may  not  accumulate 
more  than days  sick  leave. 

(d)  Administrative  leave  The  contractor 
shall  be  granted days  of  administra- 
tive leave  with  pay  at  such  times  aj5  are  ap- 
proved by  (specify  title  of  person  who  Is  to 
approve  such  leave) , 

<  16  >   Rate  of  pay.  Insert  the  following 

clause — 

Rate  of  Pay   (July  1971) 

The  rate  of  pay  as  shown  herein  has  been 
certified  by  the  (insert  name  of  iristaliatlon 
and  title  of  the  appropriate  dependents' 
school  official)  as  fair  and  equitable  and  in 
general  accord  with  the  pay  schedules  tor 
slmllEu-  positions  in  selected  comparable  pub- 
lic school  systems  in  surrounding  localities 
However,  the  right  Is  reserved  by  the  (insert 
title  of  appropriate  dependents'  school  offi- 
cial and  name  of  installation)  to  amend  the 
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rate  of  pay.  either  by  Increases  or  decreases, 
to  include  retroactive  adjustments  If  pay 
schedules  In  selected  comparable  public 
school  sysienw  are  changed,  or  If  verification 
or  certification  requirements  cause  rate  of 
pay  changes,  or  if  existing  pay  schedule*  for 
Department  of  the  Army  civilian  employees 
performing  similar  duties  on  the  same  In- 
stallation are  changed, 

(17)  Applicable  funds.  Insert  the  fol- 
lowing clause — 

Applicable  Funds  (Jult  1971) 

Army  funds  to  cover  the  services  contem- 
plated by  this  contract  are  made  available 
on  a  quarterly  reimbursable  basis  by  the  V.S. 
Department  of  Health.  Education,  and  Wel- 
fare. The  contract  shall  not  be  binding  upon 
either  party  during  any  period  for  which 
adequate  funds  are  not  made  available.  It 
shall  be  the  responsibility  of  the  (Insert 
name  of  Installation  and  title  of  the  appro- 
priate Federal  official)  to  determine  in  each 
instance  that  funds  are  available  prior  to 
making  any  call  upon  the  contractor  for  per- 
formance of  any  part  of  the  services  covered 
herein. 

(18)  Retirement.  Insert  the  following 
clause — 

Retirement  (July  1971) 

This  contract  Is  subject  to  the  provi- 
sions of  retirement  as  set  forth  in  the  appro- 
priate Civil  Service  regulations.  Deductions 
for  the  contractor's  contribution  shall  be 
made  by  the  finance  and  accounting  officer 
from  payments  due  the  contractor.  Deduc- 
tions for  the  Government's  contribution 
shall  be  made  from  funds  set  aside  for  that 
purpose 

(19)  Group  life  insurance.  Insert  the 
following  clause — 

Group  Lite  Insurance  (July  1971 ) 

The  effective  date  of  coverage  shall  be  the 
first  day  of  employment.  The  provisions  of 
CPR  870-1  and  Chapter  13,  AR  37-105,  shall 
apply  to  deductions  and  agency  contributions. 

(20)  Health  benefits.  Insert  the  fol- 
lowing clause — 

Health  Benefits  (July  1971) 

The  effective  date  of  coverage  shall  be  the 
first  day  of  the  first  pay  period  after  the 
regl-stration  form  is  received  by  the  employ- 
ing office  which  follows  a  period  In  which  the 
employee  was  la  a  pay  s'l-atus. 

(21)  Compliance  with  public  school 
laws.  Insert  the  following,  clause — 

Compliance  with  Pubi  ic  School  Laws 
(July   1971) 

In  the  performance  of  his  services  the 
contractor  agrees  that  the  grade  level  of 
Instructions,  the  subjects  to  be  tatight.  the 
number  of  teaching  periods  per  day,  and  the 
number  of  teaching  days  per  week  and  per 
month  shall  be  in  accordance  with  the  Public 
School  Laws  of  the  State  of  (Insert  name 
of  State  in  which  the  military  Installation  Is 
located) . 

(22)  Proper  conduct.  Insert  the  fol- 
lowing clause — 

Proper  Conduct  (July  1971) 

Tlie  Government  shall  require  the  con- 
tractor to  abide  by  the  rules  and  regulations 
of  the  post  dependents  school  board  The 
Government,  when  so  recommended  by  the 
duly  appointed  school  b<>ard  for  Just  cavise, 
shall  terminate  this  irontract  for  failure  of 
the  contractor  to  comply  with  said  rules 
and  regulations,  failure  to  meet  physical 
qualification    standards,    or    for    reasons    of 
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Inefficiency, 
the     part     of 
13  days  notice  In 
of    failure    to 
standards,  thi; 
upon   notiflcatio 
failure   to  com 
r'.iles    and    regul 
peated    nuscondi 
cerning    the    vlo 
the  contracting  o 
contract  be  term 
cer  shall  5Ubm 
based  upon  alie 
conduct  by  the  c 
manding  officer  'i 
prior  to  notify::! 

i23»   Security  chec!<  Insert  the  follow- 
ing clause — 

Security 

The  contractor 
of   his   person   a) 
US     Government 

civilian  employei! 
tlon,    and    furthp 
background  info 
in  the  manner 
to  accomplish   s 


g?d 


repeated     misconduct     on 
ie     contractor,     by     giving 
writing;  except  In  the  case 
physical    qualification 
□  tract  may  be  terminated 
Prior   to    termination   for 
with    the   aforem.entioned 
itlons.    Inefficiency,    or    re- 
ct,    a   detailed    report    con- 
ations   shall    be    furnished 
ifficer  with  a  request  that  the 
nated   The  contracting  offi- 
ali  requests  for  termination 
improper  performance  or 
ntractor.  through  the  com- 
the  installation  concerned. 
■  the   contractor 


Check   (July   1971) 

consents  to  a  security  check 

may    be    required    by   the 

authorities    of    any    other 

wlthm  a  military  reserva- 

r    agrees    to    furnish    such 

matlon  as  may  be  requested. 

form  requested,  in  order 

ch  security  check. 


and 


(24  I    Physic 
following  clau.si 

Physic.\l  El. 

The  contractu 
officer,  prior  to 
tract,  a  certiflc 
obtained  within 
examination  wll 
physician  at  th 
the  I  specify  n, 
hospital  or  disp 
contractor  The 
dicate  that  the 
communicable 
fect^  which  wo 
formance  of  du 
does  not  suite 
would  be  detrln 
fare  of  his  ass 
required  health 
for  termination 
of  the  clause  en 


al 


examination   Insert  the 

.iMi.N'ATiON    (July    1971) 

shall  present  to  the  school 
lerformance  under  this  con- 
e   of   medical    e.xamlnation 
the  preceding  30  days    The 
be  made  by  a  dvily  licensed 
contractor's  exepense  or  at 
e    and    location    of    Army 
nsary  I   at  no  expense  to  the 
edical  certificate  must  in- 
Icontractor  is  free  from  any 
seases,  has  no  physical  de- 
Id   prevent   him    from    per- 
y   under   this  contract,  and 
from    any    condition    tha* 
ntal  to  the  health  and  wel- 
latea.   Failure   to   meet    the 
standards  shall   be  grounds 
f  this  contract  under  terms 
itled     Proper  Conduct, 
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the  .\nnual  and  Sick  Leave  Act  of  1951,  as 
amended,   5  U  S  C.   2061.  and  the  applicable 

civilian  personnel  regulations. 

'CI  For  contracts  with  substitute 
teacher.,,  include  all  the  clauses  pre- 
scnbed  In  paragraph  i  a  >  of  this  section, 
except  the  clauses  entitled  "Statement  of 
Services,"  Contract  PerlcKl."  and  "Com- 
pjensation  and  Billing."  for  which  the 
following  clauses  iJiall  be  substituted — 
( 1 )  Statement  or  Services  {Jxtly  1971) 

The  contractor  shall  teach  (elementary) 
iseoondary)  school  at  the  (Insert  name  of 
installation)  on  regular  school  days  at  such 
hours  and  on  such  days  as  the  school  prin- 
cipal shall  designate  during  the  i)erlo<l  of 
performance  on  this  contract  as  set  forth 
In  the  clause  entitled  "Contract  Period."  It 
Is  understood  and  agreed  that  this  Is  a  call 
contract,  that  the  contractor  Is  a  substitute 
teacher  to  perform  services  In  the  absence 
of  a  regularly  employed  teacher,  and  that  the 
Government  Is  not  hereby  obligated  to  Issue 
any  calls  for  the  contractor's  services. 

(2)  Contract  Period  (July  1971) 

The  period  covereC  by  this  contract  shall 
extend   from   to   

(3)   COWtPENSATlON  (JtTLY  1971) 

The  Government  shall  pay  the  contractor 
upon  satisfactciry  performance  of  the  services 
described   in   the  clause  entitled  "Statement 

of  Services"  the  sum  of  * for  each  day 

worked  Payment  shall  be  made  monthly. 
Deductions  for  Federal  Income  tax  and  so- 
cial security  contributions  shall  be  made 
from  payments.  Where  withholding  of  p>ay- 
ments  for  purposes  of  State  income  taxes 
13  authorized  by  5  United  States  Code  84b. 
deductions  for  3tat.e  income  taxes  will  also 
be  made  The  contractor  shall  furnish  the 
fln.mce  officer  mak:  -.g  payments  on  this  con- 
tract appropriate  withholding  certificates,  e.g. 
IRS  Form  W  4 


1 25'    Teaching   certificate.   Insert    the 

following  clau.« — 

TE.\CHIN0     C  ERTinCATE      I  Jlt-Y      1971) 

The  contractor  represents  that  he  holds  a 

valid  teaching  [^.ertlflcate  currently  in  full 
force  and  effect  jor  the  State  of  i  insert  name 
of  State  in  which  the  military  installation 
is  loc-at*d)  which  was  Issued  by  comjjetent 
atithorrity  i  In  lihe  caae  of  section  8  Schools 
in  Puerto  Ricol  the  contractor  must  hold 
valid  certificate  from  any  of  the  50  States  i 
The  contractor  kill  exhibit  the  said  teaching 
certificate  to  the  principal  or  superintendent 
of  the  school  tipon  request.  Failure  on  the 
p.\rt  of  the  contractor  to  procure  and  exhibit 
said  teaching  tertiftcate  sh.^ll  render  thl.s 
contract  mvalidl 


ert 


to  extend  the  term  0/  the 
claase  in   Jl  1506'di   of 


J6'    Option 
contract    In.s 

t:ii.s  title 

b'  For  ccntracts  with  employee.^ 
whose  services  are  required  on  a  12- 
month  basis,  mclude  all  the  clauses  pre- 
scnbed  in  paragraph  (a)  of  this  section 
except  the  clause  Intitled  "Leave,"  for 
which  the  fpUowing  clause  shall  be 
substituted- 

Lfiivr    I  July    1971) 

The  Conrractcr  shall  accrue  and  be  granted 
ani.uil    and    si;  k   leave    in    accordance    •M^h 


PART  595— INTERDEPARTMENTAL 
AND    COORDINATED    PROCUREMENT 

4.  Section  595  201  is  amended  and 
§  595.601' d'  IS  added,  as  follows; 

§  j9,'j.20l  Procurement  from  General 
.*^ervi(•es  Administration  Stores 
Dcpou*. 

AR  725-50  authorizes  accountable 
property  officers  and  other  individuals 
identified  therein  to  order  supplies  from 
General  Services  Administration  Stores 
Depots  using  MILiSTRIP  procedures  <see 
§591.453  of  this  chapter*. 

§  59.J.60I  Printing  anrl  rolaled  »uppliei«. 
•  t  •  •  • 

id'  The  supplemental  certificate  in 
paragraph  4-3c.  AR  37-107,  is  prescribed 
for  use  m  connection  with  contracts  and 
purchase  orders  involving  payments  for 
printuig,  binding,  and  blank-book  work 
procured  other  than  from  the  GPO. 


ing  ofiBcer  for  the  procurement  involved. 
may  approve  procurements  pursuant  to 
§6.103-2(0(4)  of  this  title.  Approvals 
of  officials  in  §  5.103-2  (2»,  (3),  and  (4» 
of  this  title  (approval  for  procurement  of 
items  listed  in  §  6  105  of  this  title  is  re- 
quired in  accordance  with  5  6.103-2' b)  of 
this  title)  shall  be  prepared  in  the  format 
below  and  shall  be  signed  by  the  approv- 
ing authority — 

Foreign  Source  Procurement 
Determination 

The  requirement  of  the  Buy  American  Act 
that  domestic  source  end  products  be 
acquired  for  public  use  is  not  applicable  to 
the  procurement  of  the  supplies  described 
herein  because  said  procurement  is  within 
the  nonavailability  exception  stated  in  the 
Act.  In  accordance  with  the  Balance  of  Pay- 
ments Program,  It  Is  determined  that  the 
requirement  cannot  be  foregone  and  that 
there  Is  no  United  States  substitute.  There- 
fore, authority  Ls  granted  to  the  contracting 
officer  (Insert  name  of  iiistallatlon  activity) 
to  procure  [describe  supplies]  of  foreign 
origin  at  an  (estimated  |  |actur.l|  total  cost 
of  $ ,  Including  duty  and  transporta- 
tion ooet  to  destination. 

(Signature) 

•  •  •  •  « 

§  596.101 — i      Evaluation  of  bid>  and  pro- 
posals. 

•  •  •  *  • 

(c)  The  determination  as  to  whether 
domestic  cost  is  imreasonably  high  is  to 
be  made  by  comparison  of  domestic  and 
foreign  offers  received,  rather  than  by 
comparison  of  listed  domestic  and 
foreign  prices  available  prior  to  solicita- 
tion. 

§596.1130      Payment  instructions. 

(a)  When  the  contracting  officer 
makes  an  award  using  excess  foreign 
currency  where  the  additional  cost  will 
~  be  assumed  by  the  Department  of  the 
Treasury,  he  shall  provide  payment 
instructions  to  the  local  finance  and 
accounting  officer  and  to  the  U.S. 
Embassy  Disbursing  Officer  as  to  the 
DOD  appropriation  amounts  involved 
and  the  Treasury  supported  amounts  in 
excess  foreign  currencies, 

lb)  Payments  shall  be  made  in  the 
following  manner — 

(1>  The  local  finance  and  accounting 
officer  shall  deposit  a  check  at  the  U.S 
Embassy  Disbursing  Office  of  the  countrj- 
concerned,  covermg  the  amoimt  of  the 
low  dollar  offer. 

(2)  The  US.  Embassy  Disbursing  Of- 
fice shall  i.ssue  a  check  in  the  total 
amoimt  of  the  excess  currency  to  the 
contractor,  the  difference  being  absorbed 
by  the  Department  of  the  Treasury. 


PART   596 — FOREIGN    PURCHASES 

5  Section  596,103-2>bi  is  amended: 
55  596  104-4 c  and  596  1150  are  added, 
as  follows : 

§  396.1 0.V2       Nona  vaihihih!>      in     th.' 
I  nilcd  Slate-. 


'b'   Chief  of  purcha.sing  offices,  pro- 
vided they  are  not  acting  as  the  contract- 


PART   597— CONTRACT  CLAUSES 

6.  In  the  table  of  contents  Subpart  P 
is  revoked  but  the  subpart  reserved: 
§  597.105  is  revised;  Subpart  P  is  revoked, 
as  follows: 

§  597.105      Additional  rlauseo. 

The  clau.ses  set  forth  in  §  7.105  of  this 
title  may  be  used  m  accordance  with  in- 
structions therein  when  it  is  desired  to 
cover  the  subject  matter  thereof  in 
contracts. 


Subpart  P — Contracts  for  Preparation 
of  Personal  Property  for  Shipment, 
Government  Storage,  and  Perform- 
ing Intracity  or  Intra-area  Move- 
ment  [Revoked! 


PART  598— TERMINATION  OF 
CONTRACTS 

7.  Section  598.650  is  added,  as  follows: 

§  598.630     Contract  completion  by  surety. 

A  surety  under  a  performance  bond  is 
not  obligated  to  complete  contract  work 
in  the  event  of  default  by  the  contractor. 
However,  to  minimze  its  liability  under 
the  bond,  the  surety  may  assist  the  con- 
tractor, prior  to  termination  of  the  con- 
tractor's right  to  proceed,  by  providing 
financial  or  other  assistance. 


PART  600— BONDS,  INSURANCE,  AND 
INDEMNIFICATION 

8,  Subpart  A  is  revised  as  follows: 

Subpart  A — Bonds 
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600,110     Substitution  of  surety  bonds, 
600,112     Execution    and    administration    of 
bonds  and  consents  of  surety. 

Authority:  The  provisions  of  this  Sub- 
part A  issued  under  sees,  2301-2314,  3012.  70A 
Stat.  127-133,  157;   10  US.C.  2301-2314,  3012. 

Subpart  A — Bonds 

§  600.110      Substitution  of  surety  bonds. 

Flequests  for  approval  of  acceptance  of 
a  new  surety  bond  for  a  bond  previously 
approved  shall  be  forwarded  to  the  Judge 
Advocate  General,  ATTN:  Bonds  Team, 
Department  of  the  Army,  Washington, 
D.C.  20310. 

§  600.112      Evecution  and  administration 
of  bonds  and  consents  of  surety. 

(a)  The  original  of  all  surety  bonds, 
except  those  listed  in  paragraph  id)  of 
this  section  shall  be  forwarded  immedi- 
ately after  execution  to  the  addressee  in 
§600.110.  If  the  bond  was  required  in 
support  of  a  contract  or  modification 
thereof,  the  original  signed  bond  shall 
be  attached  to  the  original  signed  con- 
tract or  modification,  as  appropriate.  If 
it  Is  not  practicable  to  forward  the  origi- 
nal contract  or  modification,  a  signed 
duplicate  or  an  authenticated  copy 
thereof  shall  be  attached  to  the  original 
bond. 

(b»  The  Judge  Advocate  General  shall 
examine  each  bond  as  to  leeal  sufficiency, 
including  proper  forrn  and  execution, 
the  authority  of  corporate  officials  who 
execute  bonds  on  behalf  of  corporate 
sureties,  and  compliance  by  individual 
■sureties  with  §  10.201-2  of  this  title. 
Bonds  requiring  corrective  action  before 
approval  shall  be  returned  with  explana- 
tion of  corrections  necessary.  If  action 
by  a  surety  only  is  required  and  the 
surety  subscribes  to  the  "Expediter 
Plan,"  then  correction  will  be  accom- 
plished without  return  to  the  originating 
installation.  (Under  the  "Expediter  Plan" 
many  of  the  surety  companies  have  au- 
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thorized  a  representative  in  Washing- 
ton, D,C  to  act  on  their  behalfs  in  deal- 
ings with  the  Judge  Advocate  General.  1 
Upon  approval  the  Judge  Advocate  Gen- 
eral shall  then  forward  the  bond,  to- 
gether with  any  attached  contract  or 
modification  thereof  which  it  supports,  to 
the  proper  office  for  filing.  Tlie  duplicate 
bond  .'^hall  be  retained  and  filed  in  the 
office  to  which  it  pertains  or  wWch  au- 
thorized its  acceptance.  See  5  600,202  for 
u.se  of  options  in  lieu  of  sureties. 

(c)  Consents  of  surety  shall  be 
handled  in  the  same  manner  as  bonds. 

(d)  The  following  bonds  should  be 
reviewed  at  local  level  and  shall  not  be 
forwarded  to  the  Judge  Advocate 
General — 

1 1 1  Payment  and  perfonnance  bonds 
for  contracts  not  exceeding  $20,000: 

(2)  Blanket  fidelity  and  forgeiy  bonds; 

(3>  Bid  bond.s  (except  manual  bid 
bonds  I  : 

(4>   Subcontractor  bonds: 

(5*   Permit  bonds:  and 

(6»  Nonappropriated  ftmd  activity 
bonds  (except  payment  and  performance 
bonds  for  construction  contracts  exceed- 
ing $20,000). 

Local  review  should  include  verification 
of  the  authority  of  agents  executing 
bonds  on  behalf  of  corporate  sureties. 
Each  bond  should  be  accompai-iled  by 
the  agent's  power  of  attorney. 


PART   601— TAXES 

9.  Sections  601.353  and  601  354  are 
added,  as  follows: 

§  601.3,'i.3      Indiana   salt"   and   use    tax — 
construction  rontrarts. 

(ai  A  construction  contrac tor  or  sub- 
contractor may  purchase  materials  free 
of  the  Indiana  Sales  and  Use  Tax  if  the 
contract  or  subcontract  provides  sepa- 
rate amounts  applicable  to  the  perform- 
ance of  services  and  the  furnishing  of 
materials.  Tangible  personal  property 
purchased  for  use  in  fulfilling  contract 
for  the  improvement  of  real  estate  for 
the  United  States  is  not  subject  to  these 
taxes. 

(b)  Solicitations  for  fixed  price  con- 
struction contracts  to  be  performed  in 
Indiana  shall  contain  the  following 
statements — 

( 1 1  The  contract  to  be  awarded  will  be 
a  construction  contract  which  separately 
states  amoimts  applicable  to  the  per- 
formance of  services  and  the  furnishing 
of  materials  as  contemplated  in  State  of 
Indiana,  Department  of  Revenue  Cir- 
cular ST-21  (Revised)  dated  July  1, 
1969.  Exemption  from  the  Indiana  Sales 
and  Use  Tax  on  material  to  be  incon^o- 
rated  by  the  contractor  and  his  subcon- 
tractors into  the  structure  or  improve- 
ment to  real  estate  may  be  secured  under 
the  terms  of  the  cited  circular.  The  suc- 
cessful bidder  to  whom  this  contract  is 
awarded  should  provide  his  supplier  with 
a  State  of  Indiana  General  Exemption 
Certificate  'Form  ST-105»  with  respect 
to  such  property. 

(2)   Prior  to  award  of  a  contract,  the 
successful  bidder  shall  furnish  a  break- 
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down  to  be  incorporated  into  the  con- 
tract separately  pricing:  ^i'  Materials  to 
be  incorporated  into  t!ae  structure  or  im- 
provement to  real  estai^e.  an  services 
and  other  obligations  of  the  construc- 
tion contract,  and  inu  total  contract 
price. 

( c  I   Tl;e  following  clause  shall  be  in- 
cluded   in   solicitations   for   fixed-price 
construction  contracts  to  be  performed 
m  Indiana — 
Indiana  Sales  and  Use  Tax  (January  1971) 

(a)  This  contract  Is  a  construction  con- 
tract which  contains  separate  amounts  ap- 
plicable to  the  perlonnance  of  the  services 
and  the  furnishing  of  the  materials  as  de- 
fined in  StAte  of  Indiana.  Department  of 
Revenue  Circular  ST-21  (Revised)  dated 
July  1.  1969.  Notwithstanding  any  other  pro- 
visions of  this  contract,  the  contract  price 
does  not  include  any  amount  for  Indiana 
Sales  and  Use  Tax  on  materials  to  be  In- 
corporated by  the  contractor  or  any  sub- 
contractor Into  the  structure  or  Improve- 
ment to  real  estate.  The  contractor  or  any 
subcontractor  should  provide  his  supplier 
with  a  State  of  Indiana  General  Exemption 
Certificate  (Form  ST-105)  with  respect  to 
such  property. 

f  b  1  For  the  purpose  of  complying  with  the 
requirements  of  State  of  Indiana,  Depart- 
ment of  Revenue  Circular  ST-21  (Revised  1 
dated  July  1.  1969,  the  contractor,  pursuant 
to  the  requlrement.s  of  the  solicitation  has 
furnished  prior  to  contract  award  a  break- 
down separately  pricing:  (1)  Materials  to  be 
incorporated  Into  the  structure  or  improve- 
ment to  real  estate.  (2)  services  and  other 
obligatloi^  of  the  construction  contract,  and 
(3)  total  contract  price.  This  breakdown  Is 
for  the  sole  purpose  of  complying:  with  the 
requirements  of  State  of  Indiana  Depart- 
ment 0'  Revenue  Clrc-.ilar  ST-21  (Revised) 
dated  July  1.  1969  with  regard  to  separate 
pricing  of  services  and  materials  and  has  no 
other  contractual  slgiiiflcance 

(c)  Any  ."subcontracts  awarded  hereunder 
shall  al.=o  contiiin  separate  amounts  applica- 
ble to  the  performance  of  services  and  the 
furnishing  of  materials. 

Id'  At  the  time  the  contract  is  pre- 
pared for  sipnature,  a  statement  sub- 
stantially as  follows  shall  be  included  In 

the  schedule — 

It  is  understood  and  agreed  that  the  con- 
tract price  of  » Is  comprised  of  • 

for  materials  and  $ for  services  and 

other  obligations. 

(e)  Invoices  submitted  by  a  contractor 

performing  a  cast  reimbursement  type 
construction  contract  normally  include  a 
breakdown  between  materials  and  serv- 
ices and  thus  would  qualify  for  exemp- 
tion from  tax  under  the  cited  circular. 
Where  .such  breakdowns  are  not  furn- 
ished by  the  contractor,  they  should  be 
obtained.  To  the  extent  that  subcon- 
tracts are  involved,  the  prime  contractor 
should  be  requested  to  obtain  comparable 
breakdown  between  materials  and  serv- 
ices from  subcontractors. 

§601..3.')1      Kansas    salts    and    use   lax — 
conxtriiction  contracts. 

Kan.sas  Law  (Kans,  Stats.  Anno.  sec. 
79-3606,  as  amended  by  Kansas  Senate 
bill  No.  398,  effective  April  9.  1971  '.  pro- 
vides that  all  sales  of  tangible  personal 
property  or  services  purcha-sed  by  a  con- 
tractor for  the  erection,  repair,  or  en- 
largement of  buildings  or  other  projecta 


FEDERAL  REGISTER,   VOL.    36,    NO     208— THURSDAY,   OCTOBER   28,    1971 


request    the 
State  of  Kan. 
issue  an   exe 
for  the  projec 
the    State    th 


•JOBS  1 

for  the  United 

strumentalities 

Kansas  reiaile-s'  sales  tax  and  compen- 

satmar    ^  use '    lax.    Upon    award    of   the 

contract,  the  contracting  officer  should 


States,  its  agencies  or  in- 
shall    be    exempt    from 


department    of    Revenue. 

s,  Topeka,  Kanj   66612  to 

ption   certificate   number 

and  should  furnish  to 

following    information: 


Kind  of  project,  location  of  project; 
date  of  contract:  contract  number: 
name  and  address  of  the  contractor  and 
the  subcontraqtors  The  contractor  and 
tors  should  utilize  the  ex- 
:ate  number,  and  furnish 
■>\ces  to  the  contracting 
heated  in  the  following 
iontractina  officer.  upx)n 
the  project,  should  certify 
^at  all  purchases  so  made 
exemption  under  K  S  A  . 
as  required  bv  the 
following  clause 

b '  The  follDwing  clause  shall  be  used 
m  all  construction  contracts  for  $10,000 
or  more  to  be  performed  in  Kansas,  This 
clause  may  ba  included  in  construction 
contracts  for  less  than  $10,000  to  be  per- 
formed in  Kan.sas  if  the  contracting 
officer  considers  it  practicable  to  use  the 
clause: 

Kansa.s  S,\le<^  and  Use  T^x  i  .\pril  1971  ) 


the  subcontrac 
emption  certif 
copies  of  inv( 
officer,  a.-i  mc 
clau.se.  The 
completion  of 
to  the  State  tl 
were  entitled  t< 
sec.     79-36fl6 


Notwuhstand 
this  contract 
Kan.5as  retai'.e 
(  u.?e  I    tax   on 
property   or  ser 
tractor    or    su 
repair,  or  enlar 
projects  caHed 
cordance    with 
3606  e  I  ,  as  app 
tractinif   offlcer 
and  furnish  to 
certificate    for 
contractor   and 
chase  of  nnater 
project  and  of 
the  subcontrac 
of  s'.ich  certific 
such  purchases 
shall    execute 
bearing  the  n 
contractor   shaJ 
invoices  to  the 
completion  of  t 
State  that,  upo| 
purchases     so 
furnished  by  t 
exemption  und 


ng    any    other    provision    of 

e  contract  price  excludes  the 

sales  tax  and  compensating 

I   sales   of  tangible   personal 

ices   purchased   by   the   con- 

n'ractors    for    the    erection 

ement  of  buildings  or  other 

or  by  this  con'ract.   In  ac- 

an     Stats     Anno  ,    sec.    79- 

ved  April  9,   1971.  the  con- 

wlU    obtain    from    the    State 

he  contractor  an  exemption 

his    project    for    use    by    the 

subcontractors   In    the   pur- 

als  for  Incorporation   In   the 

rvlces.  The  contractor  and 

rs  shall  furnish  the  number 

e  to  all  suppliers  from  whom 

are  nxade.  and  the  suppliers 

nvolces    covering    the    same 

ber  of  such  certificate    The 

furnish   copies   of   all   such 

ontractlng  officer,  who,  upon 

e  project  shall  certify  to  the 

Information  and  belief,  all 

e.     based     upon     Invoices 

contractor,  were  entitled  to 

r  said  K  S  A     sec    79-3606  ei. 


PART   602— LABOR 

10.  Sections  602.051  and  602  101 


5  602  804    is    added. 


a ' 
as 


RULES   AND    REGULATIONS 

ments   in    §  591.108(e»    of  this  chapter 

shall  apply. 

;:;  602.101-3     Keporling  of  labor  di!«piites. 

(a>  The  report  of  labor  disputes  pre- 
scribed in  5  12  101-3  of  this  title  to  be 
submitted  on  DD  Form  1507,  Work  Stop- 
page Report,  has  been  assigned  Reports 
Control  Symbol  SAOAS-40  for  Depart- 
ment of  the  Army  purchasing  offices. 
both  ill  CONUS  and  overseas. 

•  •  *  •  « 

5-  fi02.8nt      Equal  oppurlunity  rlaiises. 

Wiien  the  Equal  Opportunity  clause 
set  forth  in  §  12.804' a)  of  this  title  is 
included  in  any  contract  requiring  per- 
formance overseas  where  the  contractor 
employs  United  States,  third  country, 
and  local  nationals,  the  following  pream- 
ble to  the  clause  is  authorized  for  in- 
clusion therein — 

(The  following  clause  Is  not  applicable  If 
this  contract  Is  exempt  under  ASPR  12-805. 
Exemptions  Include  contracts  and  subcon- 
tracts not  exceeding  $10,000.  and  worlc  under 
contracts  and  subcontracts  which  Is  to  be 
performed  outside  the  tJnited  States  by  em- 
ployees who  were  not  recruited  within  the 
United  States  ) 


are    amended 
follows : 

^602.0ol       Iniplrnientalion. 

So  that  thei-e  is  maximum  uniformity 
in  application  of  basic  labor  policies 
within  the  Department  of  the  Army,  no 
implementaticn  of  this  part  shall  be 
issued  by  any  agency,  conunand,  or  office 
of  the  Depart  nent  of  the  Army  without 
prior  approva 
cept  SIS  may 


of  the  Labor  Advisor,  ex- 
be  specifically  authorized 
herein.    If    abprovsJ    is    obtained    for 


implementing 


this   part,    the    require- 


PART   606 — PROCUREMENT   FORMS 

11.  Section  606.551ib)  is  amended,  as 
follows: 

i^  606, .'>.'> I       ronunercial  >»areI«ou»ing  and 
riluted  ««T>  i<f«  for  lioii«eliol(i  |E;oud!!. 


lb'  DD  Form  1164,  Service  Order  for 
Household  Goods,  shall  be  used  to  place 
orders  under  Ba^ic  Agreements  in  ac- 
cordance with  instructions  in  Chapter 
10.  DOD  Regulation  4500. 34-R  «see  also 
;?  591  452-1  and  612  651  of  this  chapter » . 


PART    612— SERVICE    CONTRACTS 

12  Section  612.102-1'ai  is  amended: 
3  612  200' b'  IS  revised:  15  612  204-50(a>, 
612  206  3'  4i,  and  612  207-3  are 
amended:  §  612  250  is  revised;  Subparts 
D-E  are  reserved:  Subpart  F  is  added; 
Subparts  G-I  are  reserved;  and  Subpart 
J  IS  added,  as  follows: 

§612.102-1      Policy. 

'  a '    The    prohibition    upon    personal 

services  contracts  within  the  Department 
of  the  Army  includes  those  for  manage- 
ment studies,  operations  re.search  studies, 
and  ADP  .services  (see  5  5  591,450-9  and 
591.450-11  of  this  chapter  and  AR  5-5>. 


§  612.200      .Vope  of  Mibparl. 

•  •  •  •  • 

'bi  This  subpart  does  not  apply  to 
contracts  for— 

'  1  >  Services  of  teachers  in  schools  for 
military  dependents  'see  AR  621-300) ; 

'  2 '  Service.s  of  contact  surgeons  (see 
AR  40-11  ; 

I  3  >  Services  of  technical  personnel  for 
management  studies,  operations  research 
studies,  and  ADP  services  (see 
§5  591.450-9  and  591450-11  of  this 
chapter,  and  AR  5-5 )  ;  or 


<4i  Employment  of  counsel  for  Army 
personnel  tried  before  a  foreign  tribunal 
(see  AR  27-50). 

§612.201—30      Emplojment  by  excepted 
appoinlinoiil  or  by  conlract. 
•  •  •  •  ■ 

(a)  The  services  are  included  m  the 
categories  set  forth  in  §591450-3ib* 
(1),  *3),  (4>,  and  (5i  of  this  chapter; 


§612.206      Requol-    tnr    dc  l.rtiiin.ili..!i. 
and  findings. 

•a)    •   •   * 

(4)  A  statement  signed  by  the  cogni- 
zant head  of  procuring  activity  that  the 
employment  of  the  individual's)  by  the 
proposed  contract  will  not  be  in  excess  of 
the  civilian  personnel  authorization  es- 
tablished by  the  Department  of  the 
Army  for  the  Army  installation  activity 
in  which  the  individual's)  is  to  work: 
and 

•  *  •  •  • 

§612.207-3      Taxes. 

Individuals  (other  than  aliens  per- 
forming services  outside  the  United 
States,  the  Virgin  Islands,  and  Puerto 
Rico)  who  perform  personal  services  on 
a  temporary  or  intermittent  basis  under 
contracts  are  generally  eligible  for  old 
age  and  survivors  insurance  coverage 
under  social  security  statutes. 

§  612.250      Limilalions      upon      proi  iin- 
nients. 

In  procuring  personal  services  by  con- 
tract, the  conflict  of  interest  and  other 
applicable  provisions  of  Civilian  Person- 
nel Regulations  'CPR  A9i  shall  be  ob- 
served. The  pertinent  provisions  of  CPR 
A9  relating  to  conflicts  of  interest  shall 
be  specifically  incorporated  into  the  con- 
tract by  reference 

Subparts    D-E    [Reserved] 

Subpart  F — Contract  for  Preparotion  of  Personal 
Property  Belonging  to  Department  of  Defense 
Personnel,  for  Shipment  or  Storage  and  Intro- 
city    or    Intro-area    Moves 

Sec 

612.650  Placement  of  calls  under  contracts. 

612.651  Commercial    warehousing    and    re- 

lated service.s. 

AuTHosrrY:  The  provisions  of  this  Sub- 
part P  issued  under  sees.  2301-2314.  3012. 
70A  Stat.  127-133,  157;  10  U  S.C  2301-2314. 
3012. 

Subpart  F — Contract  for  Preparation 
of  Personal  Property,  Belonging  to 
Department  of  Defense  Personnel, 
for  Shipment  or  Storage  and  Intra- 
city  or  Intraarea   Moves 

§  612.650      IMairnicnl  of  rails  under  riui- 
IrarU. 

(a)  Oral  calls  may  be  placed  with  con- 
tractors inasmuch  as  the  exact  weight 
of  the  shipment  involved,  services  to  be 
performed,  and  the  cost  thereof  cannot 
be  predetermined  so  as  to  permit  the 
issuance  of  a  written  delivery  order 
before  services  are  performed. 

(b)  Ordering  officers  may  be  appointed 
pursuant  to  §  591.452  of  this  chapter  to 
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place  calls  as  specified  in  paragraph  'a^ 
of  this  section. 

ici  DD  Form  1155  is  not  required 
either  to  confirm  an  oral  call  or  to  serve 
as  a  payment  voucher,  provided  the  con- 
tracting or  ordering  officer  who  made  the 
oral  call  places  a  certificate  of  perform- 
ance (see  para  3-9c.  AR  37-107 1  on  all 
copies  of  the  contractor's  invoice  and 
signs  the  certificate  o4  the  original 
thereof.  * 

idi  If  a  contractor  uses  Standard 
Form  1034  as  its  invoice,  the  certificate 
of  performance  shall  be  placed  on  all 
copies  thereof  and  the  original  shall  be 
signed  by  the  contracting  or  ordering 
officer  who  made  the  oral  call. 

I  e  I  If  a  contractor  has  Standard  Form 
1034  printed  at  its  own  expense  for  its 
own  use  with  repetitive  data,  such  as  con- 
tract number  and  date  and  payees  name 
and  address,  printed  thereon,  the  con- 
tracting officer  may  request  the  contrac- 
tor to  have  the  certificate  of  performance 
printed  on  the  face  thereof,  provided  the 
contractor  agrees  to  do  so  at  no  expense 
to  the  Government. 

I  f  I  Under  no  circumstances  shall  a 
contractor  be  required  to  use  Standard 
Form  1034  as  its  invoice  in  lieu  of  its  own 
invoice  form. 

§  612.6.>1  Coninienial  uareliou^iiiS  and 
related  service*. 
(a'  Chapter  10,  DOD  Regulation 
4500. 34-R.  governs  the  commercial  ware- 
housing and  related  services  for  house- 
hold goods  for  military  and  civilian  per- 
sonnel (see  5  606.551  of  this  chapter) . 

(b  I  Ordering  officers  may  be  appointed 
pursuant  to  §  591.452  of  this  chapter  to 
place  service  orders  imder  such  contracts. 
Instructions  in  Chapter  10,  DOD  Regula- 
tion 4500. 34-R,  shall  be  followed  in  plac- 
ing service  orders  and  ordering  officers 
shall  not  be  authorized  to  change  terms 
and  conditions  of  contract£  m  any  way. 

Subparts   G-I    [Reserved! 

Subpart  J — Communication  Services 

§612.1 006      Who  may  prmiire  eonimuni- 
ealion  services. 

The  Assistant  Secretary  of  the  Army 
I  Installations  and  Logistics)  has  dele- 
gated to  the  Commanding  Generals,  U.S. 
Armj  Strategic  Communications  Com- 
mand and  US  Continental  Army  Com- 
mand, with  authority  to  redelegate  to  a 
level  no  lower  than  chiefs  of  purchasing 
offices,  the  authority  to  enter  into  con- 
tracts for  communication  services  for 
periods  extending  beyond  a  current  fiscal 
year  but  not  exceeding  10  years  (see 
§  591.5102  of  this  chapter  > . 
[Rev  6.  Jul.  1.  19711  (Sees.  2301-2314.  3012. 
70A  Stat.  127-133.  157;  10  US  C  2301-2314. 
3012) 

For  the  Adjutant  General. 

R.  B.  Belnap. 
Special  Advisor  to  TAG. 

[FR  Doc.71-15622  Filed  10-27-71.8:46  am] 


RULES  AND   REGULATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,   and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART    121— FOOD   ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

SUBCHAPTER    C — DRUGS 

PART   135e— NEW  ANIMAL  DRUGS 
FOR   USE   IN   ANIMAL   FEEDS 

Coumaphos 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  1 15-965'  filed  by 
Chemagro  Corp  .  Hawthorn  Road.  Post 
Office  Box  4913,  Kansas  City.  Mo  64120. 
proposing  an  amendment  to  the  regula- 
tion for  coumaphos  to  provide  for  safe 
and  effective  use  of  additional  premix 
levels  and  to  delete  the  restriction  re- 
garding use  of  the  drug  in  pelleted  feeds 
for  control  of  gastrointestinal  round- 
worms in  beef  and  dairy  cattle  The 
amendment  also  restricts  coumaphos 
from  use  ( 1 1  in  the  feed  of  beef  and  dairy 
cattle  that  are  sick,  under  stress,  or  less 
than  3  months  old;  (2i  in  conjunction 
with  oral  drenches  or  with  feeds  contain- 
ing phenothiazine.  The  supplemental  ap- 
plication is  approved. 

The  order  also  provides  for  recodifica- 
tion of  the  regulation  concerning  cou- 
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maphos  in  Part  121  to  Part  135e  In 
accordance  with  §  3.517  '21  CFR  3.517). 
Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  <sec.  512UI,  82  Stat.  347:  21  U.S.C. 
360b' i'  I  and  under  the  authority  dele- 
gated to  the  Commissioner  '21  CVR 
2.120",  Parts  121  and  135e  are  amended, 
as  follows ; 

1.  Section  121  304  Coumaphos  lO.O- 
Diethyl-0-3-chloro-4-methyl-2-oxo-2H- 
l-benzopyran-7-yl  phosphorothioate)  is 
deleted. 

2.  A  new  section  135e.39  is  added  to 
Part  135e  as  follows; 

§  135e.39      Coumaphos. 

la^  Chernica;  name.  0,0-Diethyl  0-3- 
cliloro  -  4  -  methyl  -  2  -  oxo  -  2H  -  1  - 
benzopyran-7-yl -phosphorothioate. 

lb'  Approvals.  Premix  level  1.12,  2.0, 
11.2.  and  50  percent  has  been  granted; 
for  sponsor  see  code  No  007  in  ?  135.501 
(c)  of  this  chapter 

<c'  Assay  hrnits.  Finislied  feed  must 
contain  not  less  than  80  percent  nor 
more  than  120  percent  of  the  labeled 
amount  of  the  drug. 

'd'  Special  considerations.  Adequate 
directions  and  warmngs  for  use  must  be 
given  and  shall  include  a  statement  that 
coumaphos  is  a  cholinesterase  inhibitor 
and  that  animals  being  treated  with 
coumaphos  should  not  be  exposed  during 
or  witlun  a  few  days  before  or  after 
treatment  to  any  other  cholinesterase  in- 
hibiting drugs,  insecticides,  pesticides,  or 
chemicals. 

(e>  Related  tolerances.  See  §420.189 
of  this  title. 

(ft  Conditions  of  use.  It  is  used  as 
follows: 


Amount 


Limitation? 


Indications  for  use 


Couniaphof. 


Coumapl>o.«.  - 


Couina|)lio«. 


0.00012  lb.  (O.OM 
mm)  per  100 
lb.  body  weight 
per  day. 

0.0002  lb.  (0.091 

rm)  per  100 
body  welglit 
per  day. 


36.3  p-ams  per   - 
ton  (0.004%). 


For  be«Jaiid  dairy  cattle;  feed  for  the  duration  of 
fly  <«ason  In  a  complete  feed  containing  0.0033% 
or  In  s  feed  supplement  containing  not  over 
0.0066%  coumaphos;  do  not  feed  to  animals  less 
than  3  months  old;  not  for  use  In  pelleted  feeds. 
For  beef  and  dairy  cattle;  feed  0.0002  lb.  (0.001 
gram)  per  100  lb.  animal  weight  per  day  for  6 
days  In  a  complete  feed  containing  not  over 
0.006«%,  coumaphos;  do  not  feed  to  anlmabi 
less  than  3  months  old;  do  not  feed  to  sick  ani- 
mals or  animals  under  stres.",  such  as  those  just 
shipped,  dehorned,  castrated,  or  weaned  with- 
in the  last  3  weeks;  do  not  (eed  in  eonjuncUon 
with  oral  drenches  or  with  feeds  containing 
phenothiaiine.  Should  conditions  warrant, 
repeat  treatment  at  3(Klay  intervals. 
For  chickens  In  complete  feed;  administer  con- 
tinuously lor  from  10  to  14  days;  do  not  feed 
to  chickens  under  8  weeks  of  age  nor  wltliln  1(3 
days  of  vaccination  or  other  conditions  of 
stress;  when  reinfection  occurs,  treatment 
should  t>e  repeated  3  weeks  after  end  of  pre- 
.vious  treatment;  as  sole  medication:  not  lor 
'use  in  pelleted  feeds. 


As  an  aid  In  the  reduction  of 
focal  breeding  files  throut;li 
control  of  fly  larvae. 


Control  of  Infestations  of 
ga.strointestlnal  round- 
worms [Ilaemoiuhiu  spp  . 
Oirtcrtoflia  spp..  Coopnla 
spp  ,  .\Vmo«xliru»spp. , 
frichdgtronffvhn  spp.), 


For  control  of  cai)l I lary 
worm  (CapiUariaot»i(inata) 
and  as  an  aid  in  control 
of  common  roundworm 
(Atcaridia  galli)  and  cecal 
worm  [lirtnakU  eaUinar) 


Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Federal 
Register  ( 10-27-71 > 
(Sec  512(1) ,  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated;  October  19, 1971.  ^    ^    ^^^  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

IFR  Doc.71-15562  Piled  l(>-27-71;8:46  ami 
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SUBdHAPTEK    C — DRUGS 

PART   135 — NEW   ANIMAL   DRUGS 

Subpart  C— -Sponsors  of  Approved 
iVpplications 

PART    135b — NEW    ANIMAL    DRUGS 
FOR  IMPLAMTATION  OR  INJECTION 


Droperido 


has  evaiuaied 


dogs 


hzer    in 
proved. 

To  facilitate 
oratories.  Inc 


T.herefore. 
the  Federal 
Act    sec.  512' 


and   Fentanyl   Citrate 
Injection 


The  Corr.rr.'.r^sioneir  of  Food  and  Drug.=; 


a  supplememal  new  ani- 


mal drug  application  '30-438Vi  filed  by 
McN'ei;  Laboratones,  Inc.,  proposing  the 
safe  and  efTec  ive  use  of  dropendol  and 
fentanyl  citra^  mjection  as  a  tranqui- 
The   application   is    ap- 


referencuig,  McNeil  Lab- 
is being  assigned  a  code 
i'oiT-iber  and  pljaced  in  the  Ii.~:  of  firms  in 
?  135  501   '21  C'FR  135.501'. 

pursuant  to  provisions  of 
Flood,   Drug,   and  Cosmetic 
82  Stat.  347,   21  USC 
360b' p  '   and  inder  authority  delega'^d 
to    the   Comm.ssioner    '21    CFR   2,120', 
135b  are  amended  as  fol- 


Parts  135  and 
lo'^-s: 

1.  Section  135  501  is  amended  in  para- 
graph 'c  by  ajdding  a  new  code  No,  055, 
aa  follows: 

§  133.501 


number*    bf 
!tpplirati<ia<i. 


^I'apip",    addrpiTi. 
«pon«ori    of 


iipfiro 


«l.- 


(C>     •  *  • 

Code  .Vo, 

•    •    • 
055  - 


Firrn  name  and  add-'-jt 


McNeil    Laboratories.    In'- 
Camp     H::i     Road,     For- 
Washington,    Pa.     190,34 

2    Part  135b  Is  amended  by  adding  the 
following  new  section : 

§  l,3,>b..37      Drciperidul   and   fenlan)!   cil- 
rate  injection. 

'  a )   Specifications.  Droperidol  and  fen- 
tanyl citrate  Injection  is  a  sterile  solu- 
tion containlngj20  milhgrams  of  droperi- 
"  igram  of  fentanyl  citrate 
leter. 

>ee  code  No  055  in  5  135.- 
^apter. 

of  use.  1 1  '  It  is  used 
lalgesic  and  tranquilizer 
inesthesia. 
It  is  administered  as  follows: 
1'  For  anali;esia  and  tranquili^ation 
administer  according  to  response  desired, 
as  follows: 

'a<  Intramuicularly  at  the  rate  of  1 
cubic  centimeter  per  15  to  20  pounds  of 
body  weight  in  conjunction  with  atropine 
sulfate  administered  at  the  rate  of  0  02 
milligram  per  pound  of  body  weight,  or 

<bi  Intravenously  at  the  rate  of  1 
cubic  centimeter  per  25  to  60  pounds  of 
body  weight  in  conjunction  with  atropine 
sulfate  administered  at  the  rate  of  0  o: 
milligram  per  pDund  of  body  weight. 

'  11 '  For  general  anesthesia  administer 
according  to  res  x>nse  desired,  as  follows: 


dol  and  0  4  mill 
per  cubic  centir 
b'    Sponsor 
501 '  c  '  of  this  cl 
'CI    Conditioi 
in  dogs  as  an 
and  for  general  I 
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<a>  Intramuscularly  at  the  rate  of  1 
cubic  centimeter  per  40  pounds  of  body 
weight  in  conjunction  with  atropine  sul- 
fate administered  at  the  rate  of  0.02  mil- 
ligram per  pound  of  body  weight  and  fol- 
lowed in  10  minutes  by  an  intravenous 
administration  of  sodium  pentobarbital 
at  the  rate  of  3  milligrams  per  pound  of 
body  weight,  or 

'b>  Intravenously  at  the  rate  of  1 
cubic  centimeter  per  25  to  60  poimds  of 
body  weight  in  conjunction  with  atropine 
sulfate  administered  at  the  rate  of  0,02 
milligram  per  pound  of  body  weight  and 
followed  within  15  seconds  by  an  intra- 
venous administration  of  sodium  pento- 
barbital at  the  rate  of  3  milUgrams  per 
pound  of  body  weight. 

'  3  '  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register  i  10-28-71). 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  October  19,  1971. 

C  D  \'as  Houwelinc, 
Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc  71-15642  PUed  10-27-71;8:47  am] 
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PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND   METHODS   OF   ASSAY 

PART  141c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE- (OR  TETRACY- 
CLINE-) CONTAINING  DRUGS: 
TESTS    AND    METHODS    OF    ASSAY 

PART  I41e— BACITRACIN  AND  BACI- 
TRACIN-CONTAINING     DRUGS 
TESTS   AND    METHODS    OF    ASSAY 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING  DRUGS 

PART  146c  — CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING  DRUGS 

PART  146e — CERTIFICATION  OF  BAC- 
ITRACIN AND  BACITRACIN-CON- 
TAINING*  DRUGS 

PART    1481- NEOMYCIN   SULFATE 

PART    148n— OXYTETRACYCLINE 

PART    148p— POLYMYXIN 

PART    148r— TYROTHRICIN 

Confirmation  of  Order  Revoking  Pro- 
visions for  Certification  of  Anti- 
biotics in  Combination  With  Other 
Drugs   for  Nasal   Use 

.\n  order  was  published  in  the  Federal 
Register  of  August  6,  1971  (36  F.R. 
14469'.    amending    the    antibiotic   drug 

I 


regulations  to  repeal  provisions  for  cer- 
tification of  antibiotics  in  combination 
with  other  drugs  for  nasal  use.  The  orde  ■ 
amended  Parts   141a.    141c,    141e,   I46a 
146c,  146e.  148i,  148n,  148p,  and  148r  bv 
revoking   §§  141a.l4,   141c. 215,    141e405 
141e.414,      141e.424,      146a,32.      146c  215 
146e.405,  146e.414.  146e.424,  148i  7  148i  M 
148i,28    148i.40,    148i.41,    148i  42,    148i  43 
148n.l6,  148p.7,  and  148r.6  and  all  anU- 
biotic  certificates  issued  thereunder. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  i.secs.  502 
507,  52  Stat.  1050-51,  as  amended  59 
Stat.  463.  as  amended;  21  USC.  352.  357  > 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Druss  '21 
CFR  2.120>.  notice  is  given  that  no  ob- 
jections were  filed  to  the  above  identified 
order.  Accordingly  the  amendments- 
promulgated  thereby  became  effective 
September  15.  1971. 

Firms  affected  by  the  order  will  be  al- 
lowed 30  days  after  publication  hereof 
in  the  Federal  Register  to  recall  out- 
standing stocks  of  the  affected  drugs 
Certification  of  new  stocks  has  been 
discontinued. 

Dated:  October  15, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.71-15639  Piled  10-27-71:8:47  am] 


Chapter  II — Bureau  of  Narcotics  and 
Dangerous    Drugs,    Department    of 

Justice 

PART  301- REGISTRATION  OF  MAN- 
UFACTURERS, DISTRIBUTORS,  AND 
DISPENSERS        OF        CONTROLLED 

SUBSTANCES 

PART  308 — SCHEDULES  OF 
CONTROLLED   SUBSTANCES 

Phenmelrazine   and   Its   Salts   and 
Methylphenidate 

A  notice  was  published  In  the  Federal 
Register  of  September  17,  1971  <36  F.R. 
18582),  proposing  the  transfer  of  phen- 
metrazine  and  its  salts  and  methylpheni- 
date from  .schedule  III  to  schedule  II  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  i  Public  Law 
91-513 ' .  All  interested  persons  were  given 
30  days  after  publication  to  submit  their 
objections,  comments,  or  requests  for 
hearing. 

No  objections  nor  requests  presenting 
reasonable  grounds  for  a  hearing  re- 
garding the  proposed  order  were  received. 

Based  upon  the  fact  no  objections  nor 
requests  for  a  hearing  were  received  as 
to  the  proposed  transfer  order  and  upon 
the  investigations  of  the  Bureau  of  Nar- 
cotics and  Dan:rerous  Drugs  and  upon 
the  scientific  and  medical  evaluation  and 
recommendation  of  the  Secretary  of 
Health,  Education,  and  Welfare,  re- 
ceived pursuant  to  section  201 'bi  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  USC.  811 
(b) ) ,  the  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  in  view  of 
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the  order  transferring  amphetamines 
and  methamphetamine  to  schedule  II 
published  in  the  Federal  Register  of 
July  7.  1971  (36  F.R.  12734  >.  and  the 
resulting  strict  production  and  distribu- 
tion controls  imposed  upon  ampheta- 
mines and  methamphetamine  by  this 
transfer,  finds  that  persons  disposed  to 
abuse  amphetamines  and  methampheta- 
mine now  may  direct  their  attention  to 
methylphenidate  and  phenmetrazinc, 
drugs  which  presently  are  not  known  to 
be  the  subject  of  substantial  abuse  in  the 
United  States.  Further,  there  is  no  evi- 
dence to  indicate  that  there  is  any  abuse 
of  methylphenidate  and  phenmetrazinc 
when  administered  with  proper  medical 
supervision. 

Tlierefore.  under  the  authority  vested 
m  the  Attorney  General  by  section  201  (a  > 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  '21 
U.S.C.  811(ai»,  and  redelegated  to  the 
Director,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  by  5  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations:  It  is 
ordered.  That: 

1.  Section  301.02  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
by  adding  new  paragraphs  ib'  '8'  and 
<9)  to  read: 

§  301.02      Dennitions. 

(b)  •  •  • 

*8>  Phenmetrazine  and  Its  salts. 

(9 1  Methylphenidate. 

•  •  •  «  • 

2.  Section  308  12<d'  of  Title  21  of  the 
Code  of  Federal  Regulations  be  deleted 
and  replaced  with  a  new  paragraph  to 
read: 

§308.12      .'^.liediilell. 

•  *  •  «  ♦ 

(d)  Stimulants.  Unless  .specifically  ex- 
cepted or  unless  listed  in  another  sched- 
ule, any  material,  compoimd,  mixture,  or 
preparation  which  contains  any  quantity 
of  the  following  substances  having  a 
stimulant  effect  on  the  central  nervous 
system : 

(1)  Amphetamine,  Its  salts,  optical 
isomer.s,  and  salts  of  its  optical 
isomers   1,100 

(2)  Methamphetamine,  Its  salts.  Iso- 
mers, and  salt.s  of  its  isomers 1,  105 

(3)  Phenmetrazine  and  its  salts 1,630 

(4)  Methylphenidate- 1,726 

3.  Section  308  13(bw4.  of  Title  21  of 
the  Code  of  Federal  Regulations  be 
amended  to  read: 

§308.13      !^dicd.ilr  III. 

•  •  •  •  • 

(b>  Stimulant!^.  Unless  specifically  ex- 
cepted or  unless  listed  in  another  sched- 
ule any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity 
of  the  following  substances  having  a 
stimulant  effect  on  the  central  nervous 
system : 

1 1 '  Tiiose  compounds,  mixtures,  or 
preparations  in  dosage  unit  form  con- 
taining any  stimulant  substances  which 
are  currently  listed  as  excepted  com- 
pounds under  21  CFR  308  32,  and  any 
other  drug  of  the  quantitative  composi- 
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tion  shown  in  that  list  for  those  drugs 
or  which  is  the  same  except  that  it  con- 
tains a  lesser  quantity  of  controlled 
substances. 

•  *  *  *  • 

1 4 )  The  additional  requirements  im- 
posed upon  Phenmetrazine  and  its  salts 
and  Methylphenidate  by  virtue  of  their 
reclassification  into  schedule  n  sliall  be- 
come effective  as  follows: 

(ai  Labeling  and  packaging.  All  labels 
and  seals  on  commercial  containers  of. 
and  all  labeling  of,  the  above-controlled 
substances,  which  are  packaged  on  and 
after  May  1.  1972,  shall  comply  with  the 
requirements  of  21  CFR  Part  302. 

(b>  Order  forms.  All  orders  for  the 
above-controlled  substances  received 
after  December  31.  1971.  shall  comply 
with  the  order  form  requirement-^;  of  21 
CFR  Part  305. 

(C  Records  and  mventoncs  All  sepa- 
rate and  other  recordkeeping  require- 
ments of  21  CFR  Part  304  for  the  above- 
controlled  substances  shall  be  complied 
with  by  January  1,  1972.  Records  mam- 
tained  and  inventories  taken  prior  to  the 
above  compliance  date,  which  are  m 
compliance  with  the  recordkeeping  re- 
quirements for  schedule  III  controlled 
substances,  shall  not  be  affected  by  this 
order.  No  new  inventories  of  the  above- 
controlled  substances,  in  addition  to  that 
of  May  1,  1971,  is  required  as  a  result  of 
this  order.  Where  a  positive  conflict  ex- 
ists between  State  and  Federal  laws  and 
regulations,  so  that  the  two  cannot  stand 
together.  Federal  law  governs  in  accord- 
ance with  section  708  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21US.C.903'. 

idi  Prescriptions.  All  prescriptions  for 
the  above-controlled  substances  shall 
comply  with  21  CFR  306.01-306.15  by 
January  1.  1972.  Any  prescriptions  for 
the  above-controlled  substances,  which 
are  entitled  to  be  refilled  under  ;  306.22, 
•shall  not  be  entitled  to  such  refill  in  ac- 
cordance with  §  306.12  on  and  after  the 
above  compliance  date. 

(e>  Importation  and  exportation  All 
importation  and  exportation  of  the  above 
controlled  substances  shall  be  in  com- 
pliance with  21  CFR  Part  312,  specifically 
as  to  import  and  export  permits,  by  Jan- 
uary 1,  1972. 

ff  1  Security.  All  security  requirements 
of  21  CFR  301,71-76  for  the  above-con- 
trolled substances  shall  be  complied  with 
by  March  1,  1972. 

ig)  Registration.  Any  registrant  pres- 
ently not  authorized  to  handle  Phen- 
metrazine and  its  salts  or  Methylpheni- 
date or  both  and  or  .schedule  II  con- 
trolled substances  should  apply  to  modify 
his  registration  to  authorize  the  han- 
dling of  such  controlled  substances  by 
submitting,  by  January  1,  1972,  a  letter  of 
request  to  the  Registration  Branch,  Bu- 
reau of  Narcotics  and  Dangerous  Drugs. 
Post  Office  Box  28083,  Central  Station. 
Washington,  DC  20005.  The  letter  shall 
contain  the  registrant's  name,  addr&ss. 
registration  number,  and  the  substances 
and  or  schedules  to  be  added  to  his 
registration,  and  shall  be  signed  by  the 
same  person  who  signed  the  most  recent 
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application  for  registration  or  re-regis- 
tration. No  fee  shall  be  required  to  be 
paid  for  the  modification.  The  request  for 
modification  shall  be  handled  m  the  same 
maimer  as  an  application  for  registration. 

This  order  is  effective  on  the  date  of  its 
publication  in  the  Federal  Register 
(10-28-71). 

Dated:  October  18,  1971. 

John  Finlator, 
Acting  Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

(FR  Doc,71-15654  Filed  10-27-71:8:51  am| 


Chap'er    ill — Environmental 
Protection    Agency 

PART  420 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

2-(4-Chloro-6-Ethylamino-s-Triazin- 
2-Ylamino)-2-Methylpropionitrile 

A  petition  (PP  0F0998i  was  filed  by 
the  Shell  Chemical  Co  .  Suite  1103.  1700 
K  Street  NW..  Washington.  DC  20006,  in 
accordance  with  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a'  proposing  the  establish- 
ment of  a  tolerance  for  negligible  resi- 
dues of  the  herbicide  2-(4-chloro-6- 
ethylamino  -  s  -  triazin-2-ylamino) -2- 
methylpropionitrile  in  or  on  the  raw 
agricultural  commodities  fresh  corn  in- 
cluding sweet  corn  '  kernels  plus  cob  with 
husk  removed  > ,  corn  grain,  and  corn 
forage  and  fodder  at  0.1  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  requesting  a  lower  toler- 
ance level  of  0,05  part  per  million. 

Prior  to  December  2,  1970,  the  Secre- 
tary of  Agriculture  certified  that  the 
pesticide  is  useful  for  the  purpose  for 
which  a  tolerance  is  proposed,  and  the 
Fish  and  Wildlife  Service.  Department  of 
the  Interior,  stated  that  they  have  no 
objection  to  the  proposed  tolerance. 

Part  120.  Chapt-er  I,  Title  21,  was  re- 
designated Part  420  and  transferred  to 
Chapter  III  '36  FR    424'. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  Ls  concluded  that: 

1.  Tlie  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of 
the  pesticide  in  meat,  milk,  poultry,  and 
eggs,  Tlie  u.-^age  is  cla.ssified  in  the  cate- 
gory specified  m  §  420.6(a)(3). 

2  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'sec  408(di(2i,  68  Stat.  512;  21 
U.S.C.  346a ' d  I  ( 2 1  < .  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Prou^ction  Agency  (35  F.R. 
15623'.  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams 1 36  F.R.  9038',  Part  420  is 
amended  by  adding  a  new  section  to  Sub- 
part C,  as  follows; 
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'f  0  05  part  per  million  is 
ne^iigible  residues  of  the 
4-chioro-6-ethy!amino-5- 
imino '  -2-methylpropioni- 
he  raw  agricultural  com- 
orn  including  sweet  corn 
ob  \^ith  husk  removed', 
corn  fodder  and  forage 
^vho  will  be  adversely  af- 
regoing  order  may  at  any 
ays  after  its  date  of  pub- 
Federal   Register    file 
ctions    Clerk.    Environ- 
on  Aeency,   Room   3175. 
re  Building.   12th  Street 
.ce  Avenue  SW.,  Wash- 
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This  order  shall  become 
ate  of  publication  in  the 
R  ' 10-28-71 1. 

8  Stat    512.   21   USC    346a 


Dated    Octooer  21,  1971, 

Lowell  E    Miller. 
Acting     Deputy    Assistant    Ad- 
ministrator for  Pesticides  Pro- 


gra  ms . 
[FR  Doc71-I567b  Filed  10-27 
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A  petition    PH1F1069/  was  filed  by  the 
Gulf    Oil    Corpl    439    Seventh    Avenue. 


Pitt.sburgh.  PA 
the  provisions  ol 


5230  In  accordance  with 
the  Federal  Food,  Drug, 
and  Cosmetic  A  :t  '21  U.S.C.  346a)  pro- 
posing the  establishment  of  tolerances 
for  negligible  residues  of  the  herbicide 
cyprazine  <  2-chl  >ro-4-cyclopropylamino- 
6-isopropylamin  3-s-trlazlne  >  In  or  on  the 
commodities  fresh  com 
com  "kernels  plus  cob 
ived  > .  com  grain,  corn 
fodder  and  forage,  ajid  sorghum  and  for- 
age at  0.1  part  p»r  million. 

The  petlUonei'  subsequently  amended 
the  petition  by  -withdrawing  the  request 
for  a  tolerance  on  sorghum  and  sorghum 
forage. 


raw  agricultural 
including  sweet 
with   husk  remc 


RULES   AND    REGULATIONS 

Pai-t  120,  Chapter  I,  TiUe  21,  was  re- 
designated Part  420  and  transferred  to 
Chapter  III  (  36  F  R.  424) . 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being 
established. 

2.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
pesticide  in  meat,  milk,  poultry,  and  eggs. 
The  usage  is  classified  in  the  category 
specified  in  5  420.6' a 1 13). 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  'sec  408'dM2).  68  Stat.  512;  21 
U.S.C.  346a <  d  "  2 1  ' ,  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  f35  F.R. 
15623'.  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams 36  F.R.  9038',  Part  420  is 
amended  by  adding  a  new  section  to  Sub- 
pan  C,  as  follows: 

S   f20.30fi      Cyprazine;       loleranres       for 

r<-»i<liir«. 

A  tolerance  of  0  1  part  per  million  is 

establLshed  for  negligible  residues  of  the 
herbicide  cypi'azme  i2-chloro-4-cyclo- 
propylamino  -  6  -  isopropylamino-s-tria- 
zinc  in  or  on  the  raw  agricultural 
commodities  fresh  com  including  sweet 
com  'kernels  plus  cob  with  husk  re- 
moved ' ,  com  gram,  and  com  fodder  and 
forage. 

Any  person  who  wUl  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  withm  30  days  after  its  date  of 
publication  in  the  Federal  Register  fUe 
with  the  Objections  Clerk,  Environ- 
mental Protection  Agcncv,  Room  3175 
South  Agriculture  BuiJdmg,  i:th  Street 
and  Independence  Avenue  SW  VVash- 
mgton,  DC  20250,  written  objections 
thereto  in  qumtuplicate.  Objections  shall 
.=:how  wherem  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objecUons  must  state 
the  Lssues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandiun  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  on  it^  date  of  publication  in  the 
Federal  Register  ' 10-28-71'. 

(Sec,  408idi 
(d)(2)) 

Dated    October  21,  1971. 

Lowell  E    Miller. 
Acting    Deputp    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 

[TV.  Doc.71-15678  Plied  10-27-71;8:61  am] 


i2),  68  Stat.  512;  21  U.8.C.  346» 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Subtitle  A — OfFice  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

(D'.cke-    N.      R    71  -in  ) 

PART  8— EQUAL  EMPLOYMENT  OP- 
PORTUNITY UNDER  HUD  CON- 
TRACTS AND  HUD  ASSISTED  CON- 
STRUCTION   CONTRACTS 

The  purpose  of  these  regulations  is  to 
set  forth  the  procedures  established  by 
the  Assistant  Secretary  for  Equal  Oppor'- 
tunity  in  the  Department  of  Housmt; 
and  Urban  Development  for  carrying  out 
his  responsibility  with  respect  to  imple- 
menting the  requirements  of  E.xecutive 
Order  11246. 

Notice  of  a  proposed  amendment  to 
Title  24  of  the  Code  of  Federal  Regula- 
tions to  include  a  new  Part  8  was  pub- 
lished in  the  Federal  Register  on 
June  11,  1971  (36  F.R.  11296'.  Comment-s 
were  received  from  interested  persons 
and  consideration  was  given  to  each 
comment. 

In  response  to  the  comments  received. 
5  8.15(b)  f3)  has  been  revised  to  make 
clear  that  it  is  the  Contract  Compliance 
Officer  who  will  provide  the  notice  of  the 
contractor's  commitment  under  the  sec- 
tion to  the  labor  union  or  workers' 
representatives. 

Other  comments  proposed  modifica- 
tions which  were  not  accepted  as  revi- 
sions to  the  final  rule.  For  example,  a 
suggestion  that  more  definite  remedies  or 
sanctions  be  added  to  Part  8  was  not 
adopted  because  there  are  suffirientlv 
strong  penalties  set  forth  in  41  CFR  Part 
60-1  which  are  supplemented,  but  not 
supplanted,  by  24  CFR  Part  8.  Similarly, 
extension  of  Part  8  applicability  beyond 
multifamily  programs,  as  suggested,  is 
not  considered  appropriate  at  this  time 
Several  other  comments  were  not  adopted 
because  they  clearly  exceeded  the  in- 
tended scope  of  Part  8. 

Accordingly.  Title  24  is  amended  bv 
Including  a  new  Part  8  to  read  as  follows : 
Sec. 

8.1         Purpoee. 
8.5         Definitions. 
8  10       Responsibilities. 
8.15      Equal  opportunity  clause. 
8.20       ExemptlonB. 
8.25       Award  of  contracts. 
8.30      Afflrnmtive    action    compliance    pro- 
grams— nonccnstnictlon  contracts. 
8  35      Affirmative    action    compliance    pro- 
grams— construction  contracts, 
8  40       Prebld  requirements  and  conferences. 
8  45       Participation   in   area  wide  equal   em- 
ployment o>pp>ortunlty  pro-am. 
8.50       Reports  and  other  required  Informa- 
tion. 
8.55       Compliance  reviews. 
8.60      Ck)nH>lalnt  procedure. 
8.65       Hearings  and  sanctions 
8.70       Intimidation  and  Interference 
8.76      Segregated  facilities  certificate. 
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Sec, 
8  80 


advertisements    for 


Solicitations     or 
employees, 
6  ft.T       .\ccess  to  record  of  employflaent. 
8  L'O      Notices  to  be  posted. 
8.93       Program  directives  and  Instructions. 
8.100    Efiective  date. 

ArxHORrrT ;  The  provisions  of  this  Part  8 
I  a  led  under  sec,  201,  Executive  Order  11246 
JO  F.R.  12319;  and  41  CFR  60-1.6(c). 

S  8.1       Purpose. 

This  part  prescribes  standards  and 
procedures  for  the  Department  of  Hous- 
ing arid  Urban  Development  in  the  im- 
plementatiorr  of  its  responsibilities  as  a 
compliance  agency  under  Executive 
Order  11246:  the  rules  and  regulations 
of  the  Secretary  of  Labor,  codified  in  41 
CFn  Part  60,  prescribed  thereimder;  and 
oUier  rules,  orders,  instructions,  designa- 
tions, and  directives  issued  by  the  Office 
of  Federal  Contract  Compliance,  Depart- 
ment of  Labor. 

§  8.5      Dtfinilions. 

<a>  "Administering  agency"  means 
any  department,  agency,  and  establish- 
ment in  the  executive  branch  of  the  Gov- 
ernment, including  any  wholly  owned 
Government  corporation,  which  admin- 
isters a  program  involving  federally 
assisted  construction  contracts. 

(b'  "Agency"  mean^s  any  contracting 
or  any  admmistering  agency  of  the 
Government. 

ic  "Applicant"  means  an  applicant 
for  Federal  assistance  from  the  Depart- 
ment involving  a  construction  contract. 
or  other  participant  in  a  program  in- 
volving a  construction  contract  as  deter- 
mined by  the  I>epartment.  The  term  also 
includes  such  persons  after  they  became 
recipients  of  such  Federal  assistance. 

<di  "Compliance  Agency"  means  the 
agency  designated  by  the  Director  on  a 
geographical,  industry,  or  other  basis  to 
( onduct  compliance  reviews  and  to  un- 
dertake such  other  responsibilities  in 
connection  with  the  administration  of 
the  order  as  the  Director  may  determine 
to  be  appi-opriate.  In  the  absence  of  such 
a  designation  the  Compliance  Agency 
will  be  determined  as  follows; 

(1>  In  the  case  of  a  prime  contractor 
not  Involved  in  construction  work,  the 
Compliance  Agency  will  be  the  agency 
whose  contracts  with  the  prime  con- 
tractor have  the  largest  aggregate  dollar 
value; 

'  2  '  In  the  case  of  a  subcontractor  not 
involved  in  construction  work,  the  Com- 
pliance Agency  will  be  the  Compliance 
Agency  of  the  prime  contractor  with 
which  the  subcontractor  has  the  largest 
aggregate  value  of  subcontracts  or  pur- 
chase orders  for  the  performance  of 
work  under  contracts; 

(3)  In  the  case  of  a  prime  contractor 
or  subcontractor  involved  in  construc- 
tion work,  the  Compliance  Agency  for 
each  construction  project  will  be  the 
agency  providing  the  largest  dollar  value 
for  the  construction  projects;  and 

( 4 )  In  the  case  of  a  contractor  who  is 
both  a  prime  contractor  and  subcon- 
tractor, the  Compliance  Agency  will  be 
determined  as  if  such  contractor  is  a 
prime  contractor  only. 
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(ei  "Construction  work"  means  the 
construction,  rehabilitation,  alteration, 
conversion,  extension,  demolition  or  re- 
pair of  buildings,  highways,  or  other 
changes  or  improvements  to  real  prop- 
erty, including  facilities  providing  utility 
services.  The  term  also  includes  the 
supervision,  inspection,  and  other  onsite 
functions  incidental  to  the  actual  con- 
struction. 

(f'  "Contract"  means  any  Govern- 
ment contract  or  any  federally  assisted 
construction  contract. 

I  g  >  "Contractor"  means,  unless  other- 
wise indicated,  a  prime  contractor  or 
subcontractor, 

(hi  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

ii»  "Director"  means  the  Director, 
Office  of  Federal  Contract  Compliance, 
U.S.  Department  of  Labor,  or  any  per- 
son to  whom  he  delegates  authority 
under  the  regulations  of  the  Secretary 
of  Labor. 

<j)  "Equal  opportunity  clause"  means 
the  contract  provisions  set  forth  in 
§8,15   lai   or  ib».  as  appropriate. 

<k)  "Facilities"  as  used  in  §8.75,  in- 
cludes, but  is  not  limited  to  waiting 
rooms,  work  areas,  restaurants  and  other 
eating  areas,  time  clocks,  restrooms, 
v.-ash  rooms,  locker  rooms  and  other  stor- 
age or  dressing  areas,  parking  lots,  drink- 
ing fountains,  recreation  or  entertain- 
ment areas,  transportation,  and  housing 
facilities  provided  for  employees. 

il)  "Federally  assisted  construction 
contract"  means  any  agreement  or  modi- 
fication thereof  between  any  applicant 
and  any  person  for  construction  work 
which  is  paid  for  in  whole  or  in  part 
with  funds  obtained  from  the  Govern- 
ment or  borrowed  on  the  credit  of  tlie 
Government  pursuant  to  any  Federal 
program  involving  a  grant,  contract 
loan,  insurance,  or  guarantee,  or  under- 
taken pursuant  to  any  Federal  program 
involving  such  grant,  contract,  loan,  in- 
surance, or  guarantee,  or  any  applica- 
tion or  modification  thereof  approved 
by  the  Department  for  a  grant,  contract, 
loan,  insurance,  or  guarantee  under 
which  the  applicant  Itself  participates 
in  the  construction  work, 

'ni'  "Government"  means  the  Gov- 
ernment of  the  United  States  of  America. 

(n>  "Government  contract"  means 
any  agreement  or  modification  thereof 
between  any  contracting  agency  and  any 
person  for  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  personal 
property,  including  lease  arrangements. 
Services,  as  used  in  this  section  includes, 
but  is  not  limited  to,  the  following  serv- 
ices; Utility,  construction,  transporta- 
tion, research,  insurance,  and  fund  de- 
pository Government  contract  does  not 
include  1 1 '  agreements  in  which  the 
parties  stand  in  the  relationship  or  em- 
ployer and  employee,  and  i2'  federally 
assisted  construction  contracts. 

(0)  "Hearing  officer"  means  the  in- 
dividual or  board  of  individuals  desig- 
nated to  conduct  hearings. 

ip)  "Modification"  means  any  altera- 
tion in  the   terms  and  conditions  of  a 


20689 

—  » 

contract,  including  supplemental  agree- 
ments, amendments,  and  extensions. 

iq)  "Order"  means  Parts  II,  III,  and 
IV  of  Executive  Order  11246,  dated  Sep- 
tember 24,  1965  '30  F.R.  12319',  as 
amended  bv  Executive  Order  11375  dated 
October  13.  1967  '32  F.R.  14303),  and 
any  Executne  Order  amending  or  super- 
seding such  orders. 

ir>  "Person"  means  any  natural  per- 
son, corporation,  partnership,  unincor- 
porated association.  State  or  local  gov- 
ernment, and  any  agency,  instrumental- 
ity, or  subdivision  of  such  a  government, 

(s»  "Prime  contractor"  means  any 
person  holding  a  contract,  and  for  the 
purposes  of  Subpart  B  c  General  En- 
forcement, Compliance  Review,  and 
Complaint  Procedure '  of  the  "rules  and 
regulations",  any  person  who  has  held 
a  contract  subject  to  the  order. 

It)  "Recruiting  and  training  agency" 
means  any  person  who  refers  workers 
to  any  contractor  or  subcontractor,  or 
who  provides  or  supervises  apprentice- 
ship or  training  for  employment  by  any 
contractor  or  subcoTitractor, 

t\x>  "Rules,  regulations,  and  relevant 
orders"  of  the  Secretary  of  Labor  used 
in  paragraph  i4i  of  the  equal  opportu- 
nity clause  means  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor 
or  his  designee  issued  pursuant  to  the 
order. 

(vi  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

'w>  "Site  of  construction"  means  the 
general  physical  location  of  any  build- 
ing, highway,  or  other  change  or  im- 
provement to  real  property  which  is 
undergoing  construction,  rehabilitation. 
alteration,  conversion,  extension,  demo- 
lition, or  repair  and  any  temporary  loca- 
tion or  facility  at  which  a  contractor. 
subcontractor,  or  other  participating 
party  meets  a  demand  or  performs  a 
function  relating  to  the  contract  or  sub- 
contract. 

•  x'  "Subcontract"  means  any  agree- 
ment or  arrangement  between  a  con- 
tractor and  any  person  'in  which  the 
parties  do  not  stand  in  the  relationship 
of  an  employer  and  an  employee  : 

( 1 1  For  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  personal 
property,  including  lease  arrangements, 
which,  in  whole  or  in  part,  is  necessary 
to  the  performance  of  any  one  or  more 
contracts;  or 

'  2 »  Under  which  any  portion  of  the 
contractor's  obligation  under  any  one 
or  more  contracts  is  performed,  under- 
taken or  a.ssumed. 

ly  "Subcontractor"  means  any  per- 
son holding  a  subcontract  and,  for  the 
purposes  of  Subpart  B  'General  En- 
forcement; Compliance  Review,  and 
Complaint  Procedure'  of  the  "rules  and 
regulations."  any  person  who  has  held  a 
subcontract  subject  to  the  order.  The 
term  "First-tier  subcontractor"  refers  to 
a  subcontractor  holding  a  subcontract 
with  a  prime  contractor. 

(z>  "United  States"  as  used  herein 
shall  include  the  several  States,  tlie  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Panama  Canal  Zone, 
and  the  pos.se.ssions  of  the  United  States. 
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§8.10      Rei  pon«ibiIilirs. 

'ai  G.eneraL  The  Department  of 
Housing  and  Urban  Development  is  re- 
sponsible for:  'I'  Implementing  the 
reqmremen  ,^  of  the  order,  the  "rules  and 
re-;i-iIatiGn.=  /'  OFCC  directives  and  all 
other  nile]i.  regtilations.  and  orders 
issued  pursuant  thereto,  and  '2'  obtain- 
ing the  compliance  of  all  contractors  for 
vvhich  the  Iiepartment  is  the  Compliance 
AgencA-. 

(b)  Contact  Compliance  Officer 
(CCOi.  Tt  e  Assistant  Secretary  for 
Equal  Opportunity  has  been  designated 
the  Contract  Compliance  Officer  '  CCO ' 
for  the  Depirtment  by  the  Secretary  '35 
F.R  7138,  :.Iay  6,  1970',  and  is  respon- 
sible for  developing  and  administering 
the  Depaii.ment's  program  under  the 
order 

10  I  Gt-nc-al  Deputy  Contract  Compli- 
ance Offiv'.r  GDCCO  The  Deputy 
Assistant  Secretary  for  Equal  Oppor- 
tunity ha.s  been  designated  the  General 
Deputy  Contract  Compliance  Officer 
'GIDCCO'  'or  the  Department  by  the 
Secretary  35  FR  7138.  May  6,  1970'. 
to  assist  the  Contract  Compliance  Officer 
in  the  performance  of  his  duties.  He  is 
authorized  I  to  exercise  the  authority 
delegated 
Officer. 

'  d'  Depviit/  Contract  Compliance  Offi- 
cer I DCCO  Each  .Assistant  Regional 
Administraior  for  Equal  Opportunity 
has  been  designated  bv  the  Contract 
Compliance  Officer  a;5  Deputy  Contract 
Com.pliance  Officer  'DCCOi  for  the 
Region  in  'Ahich  he  serves.  Deputy  Con- 
tract Compliance  Officers  are  responsible 
for  field  administration  of  programs  of 
contract  co:npliance  in  conformity  with 
directives  and  suidehnes  promulijated  by 
the  Contract  Compliance  Officer. 

le'    H^^ad?  or  Proaram  Arras  Assistant 


fj   the   Contract   Compliance 


Secretaries 
authorized 


of  the  Departm^ent  who  are 
to   extend  Federal   financial 


assistance  Ahich  involves  construction 
work  shall  De  responsible  for  effectuat- 
ing the  Order,  "rules  and  reeulations," 
OFCC  directives  this  Part  8.  directives 
of  the  Department  and  all  other  rules, 
and  orders  issued  pursuant 
they  relate  to  construction 
assisted    by    the 


rei:uIations, 
thereto   as 

contracts     fnancially 
Departir.en: 


pro 


§8.1.->      I.., 

I  at   Goi'c 
otherwise 
opportunity 
202   of   the 
each  Govei 
by    the    Dep 
thereof  if 
contract' 


c  r 


bee  a 


(  rl| 


During  th 
the  contract 

1 1 )    The 
against  any 
ployment 
or  national 
aflfirmatlve  a^ 
are  employed 
during 
race,  color. 
Such  action 
to.   the   fol 
demotion,  or 


pi><>rtiinil>  I  laii»r. 

■■nment  contracts.  Except  as 
vided.  the  followini:  equal 
clause  contained  m  section 
Order  shall  be  included  in 
"iment  contract  entered  into 
artment  '  and  modification 
Dt   included  in  the  original 


performance  of  this  contract, 
agrees  as  follows: 
cdntractor   will   not  discriminate 
•mployee  or  applicant   for  em- 
use  of  race,  color,  religion,  sex, 
Igln.  The  contractor  will  take 
tlon   to  ensure  th.\t   applicants 
and  that  employees  are  treated 
empldyment,  without  regard  to  their 
rillglon.  sex,  or  national  origin. 
i  hall  include,  but  not  be  limited 
Employment,    upgrading, 
transfer,  recruitment  or  recrult- 
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ment  advertising:  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including  appren- 
ticeship The  contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicantis  for  emplojrment,  notices  to  be 
provided  by  the  contracting  officer  setting 
forth  the  provisions  of  this  nondiscrimina- 
tion clause. 

(2)  The  contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that 
all  qusdified  applicants  will  receive  consid- 
eration for  employment  without  regard  to 
race,  color,  religion,   sex.  or  national  origin. 

(3;  The  contractor  will  send  to  each  labor 
union  or  repesentatlve  of  workers  with  which 
he  has  a  collective  bargaining  agreement  or 
other  contract  or  understanding,  a  notice  to 
be  provided  by  the  Department's  contract- 
ing officer,  advising  the  labor  union  or 
workers'  representative  of  the  contractor's 
commitments  under* section  202  of  Executive 
Order  11246  of  September  24,  196S,  and  shall 
post  copies  of  the  notice  In  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(4»  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep- 
tember 24.  1965.  and  of  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor. 

1 5)  The  contractor  will  furnish  all  Infor- 
mation and  reports  required  by  Executive 
Order  11246  of  September  24,  1965.  and  by 
the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  the  Department  and  the  Secre- 
tary of  Labor  for  purposes  of  Investigation 
to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(6)  In  the  event  of  the  contractor's  non- 
compliance with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract 
may  be  canceled,  terminated  or  suspended 
in  whole  or  in  part  and  the  contractor  may 
be  declared  ineligible  for  further  Govern- 
ment contracts  in  accordance  with  proce- 
dures authorized  In  Executive  Order  11246 
or  September  24,  1965,  and  such  other  sanc- 
tions may  be  imposed  and  remedies  Invoked 
as  provided  in  Executive  Order  11246  of 
September  25.  1965,  or  by  rule,  regulation, 
or  order  of  the  Secretary  of  Labor,  or  as 
otherwise   provided   by   law. 

(7)  The  contractor  will  Include  the  provi- 
sions of  paragraphs  (1)  through  (7)  in  every 
subcontract  or  purchase  order  unless  ex- 
empted by  rules,  regulations,  or  orders  of  the 
Secretary  of  Labor  Issued  pursuant  to  section 
204  of  Executive  Order  11246  of  September  24, 
1965.  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The 
contractor  will  take  such  action  with  respect 
to  any  subcontract  or  purchase  order  as  the 
Department  may  direct  as  a  means  of  en- 
forcing such  provisions  Including  sanctions 
for  noncompliance:  Provided,  however.  That 
Ir  the  event  the  contractor  becomes  Involved 
In,  or  is  tlireatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  Department,  the  contractor 
may  request  the  tJnited  States  to  enter  Into 
such  litigation  to  protect  the  Interests  of 
the  tJnited  States. 

(b)  Federally  assisted  construction 
contracts.  Except  as  otherwise  provided, 
the  following  language  shall  be  included 
as  a  condition  of  any  grant,  contract, 
loan,  insurance,  or  guarantee  involving 
federally  assisted  construction  which  is 
not  exempt  from  the  requirements  of  the 
equal  opportunity  clause: 


The  applicant  hereby  agrees  that  It  will 
Incorporate  or  cavise  to  be  Incorporated  Into 
any  contract  for  construction  work  or  modi- 
fication theteof,  as  defined  in  the  reg\ilation 
of  the  Secretary  of  Labor  at  41  CFR  Chapter 
60,  which  is  paid  for  In  whole  or  in  part  witii 
funds  obtained  from  the  Federal  Governmeni 
or  twrrowed  on  the  credit  of  the  Federal 
Government  pursuant  to  a  grant,  contract. 
loan.  Insurance,  or  guarantee,  or  undertaken 
pursuant  to  any  Federal  program  Involving 
such  grant,  contract,  loan.  Insurance,  or 
guarantee,  the  following  equal  opportunity 
clause : 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows : 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex. 
or  national  origin.  The  contractor  will  take 
affirmative  action  to  ensure  tliat  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  "regard  to  their 
race,  color,  religion,  sex,  or  national  origin 
Such  action  shall  include,  but  not  be  limlteci 
to,  the  following:  Employment,  upgrading 
demotion,  or  transfer;  recruitment  or  re- 
cruitment advertising;  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including  appren- 
ticeship. The  contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to 
be  provided  setting  forth  the  provisions  of 
this  nondiscrimination  clause. 

(2)  The  Contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin, 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  Contract  Com- 
pliance Officer  advising  the  said  labor  union 
or  workers'  representatives  of  the  contractor's 
commitment  under  this  section,  and  shall 
post  copies  of  the  notice  In  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(4)  The  contractor  will  comply  with  ail 
provisions  of  Executive  Order  11246  of  Sep- 
tember 24.  1965,  and  of  the  rules,  regulations. 
and  relevant  orders  of  the  Secretary  of 
Labor. 

(5)  The  contractor  win  furnish  all  infor- 
mation and  reports  required  by  Executive 
Order  11246  of  September  24.  1965.  and  by 
rules,  regulations  and  orders  of  the  Secre- 
tary of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  his  boolis,  records,  and  ac- 
counts by  the  Department  and  the  Secretary 
of  Labor  for  purposes  of  Investigation  to 
ascertain  compliance  with  such  rules,  regu- 
lations, and   orders. 

(6)  In  the  event  of  the  contractor's  non- 
compliance with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con- 
tract may  be  cancelled,  terminated, -or  sus- 
pended in  whole  or  In  part  and  the  contractor 
may  be  declared  Ineligible  for  further  Gov- 
ernment contracts  or  federally  assisted 
construction  contracts  In  accordance  with 
procedures  authorized  1"  Executive  Order 
11246  of  September  24.  1965.  or  by  rule,  regu- 
lation, or  order  of  the  Secretary  of  Labor, 
or  as  otherwise  provided   by  law. 

(7)  The  contractor  will  include  the  por- 
tion of  the  sentence  Immediately  preceding 
paragraph  (1)  and  the  provisions  of  para- 
graptis  (1)  through  (7)  in  every  subcon- 
tract or  purchase  order  unless  exempted  by 
rules,  regulations,  or  orders  of  the  Secretary 
of  Labor  Issued  pursuant  to  section  204  of 
Executive  Order  11246  of  September  24,  1965 
so  that  such  provisions  will  be  binding  upon 
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each  subcontractor  or  vendor.  The  contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  De- 
partment may  direct  as  a  rreans  of  enforcing 
such  provisions.  Including  sanctions  for 
noncompliance:  Provided,  however.  That  In 
the  event  a  contractor  becomes  Involved  In, 
or  Is  threatened  with,  litigation  with  a  sub- 
contractor or  vendor  as  a  result  of  such  di- 
rection by  the  Department,  the  contractar 
may  request  the  United  State's  to  enter  Into 
such  litigation  to  protect  the  Interest  of  the 
United  States. 

The  applicant  further  agrees  that  it  will 
be  boiaid  by  the  above  equal  opportunity 
clause  with  respect  lo  its  own  employment 
practices  when  it  participates  in  federally 
assisted  construction  work:  Provided,  That 
if  the  applicant  so  participating  Is  a  State 
or  local  government,  the  above  equal  op- 
portunity clause  is  not  applicable  to  any 
agency.  Instrumentality  or  subdivision  of 
such  government  whlcli  does  not  participate 
in   work   on   or   under    the   contract. 

The  applicant  agrees  that  it  will  assist  and 
cooperate  actively  with  tlie  Department  and 
the  Secretary  of  Lalxir  in  obtaining  the  com- 
pliance of  contractors  and  subcontractors 
with  the  equal  opportunity  clause  and  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor:  that  it  will  furnish  the 
Department  and  the  Secretary  of  Lalxir  such 
information  as  they  may  reqtilre  for  the  su- 
pervision of  such  compliance:  and  that  it  will 
otherwise  assist  the  Department  In  tlie  dis- 
cliarge  of  its  primary  responsibility  for  secur- 
ing compliance. 

The  applicant  further  agrees  that  it  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  11246  of  September  24.  lf>65,  with  a 
contractor  debarred  from,  or  w'no  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  order 
and  will  carry  out  such  sanctions  and  p>en- 
alties  for  violation  of  the  equal  opportunity 
clause  as  may  he  imposed  upon  contractors 
and  subcontractors  by  the  Department  or  the 
Secretary  of  Labor  pursuant  Uj  Part  II.  Sub- 
part D  of  the  Executive  order.  In  addition, 
the  applicant  agrees  that  if  it  fails  or  re- 
fuses to  comply  with  these  undertakings,  the 
Department  may  take  any  or  all  of  the  fol- 
lowing actions:  Cancel,  terminate,  or  st:spend 
In  whole  or  In  part  this  grant  (contract,  loan, 
insurance,  guarantee):  refrain  from  extend- 
ing any  further  assistance  to  tJie  applicant 
under  the  program  with  respect  to  which  the 
failure  or  refusal  occurred  until  satisfactory 
assurance  of  future  compliance  has  been  re- 
ceived from  such  applicant;  and  refer  the 
ca.se  to  the  Department  of  Justice  for  appro- 
priate legal  proceedings. 

ic)  Subcontracts.  Each  nonexempt 
prime  contractor  or  subcontractor  shall 
include  the  equal  opportimity  clause  in 
each  of  its  nonexempt  subcontracts. 

'd»  Incorporation  by  reference.  Tlie 
equal  opportunity  clause  may  be  incorpo- 
rated by  reference  in  Government  bills 
of  lading,  transportation  requests,  con- 
tracts for  deposit  of  Government  funds, 
contracts  for  i.ssuing  and  paying  US 
savings  bonds  and  notes,  contracts  and 
subcontracts  less  than  $50,000  and  such 
other  contracts  as  the  Director  may 
designate. 

•  et  Incorporation  by  operation  of  the 
order  and  departmental  regulations.  By 
operation  of  the  order,  the  equal  oppor- 
tunity clause  shall  be  considered  to  be 
a  part  of  every  contract  and  subcontract 
required  by  the  order,  the  "rules  and 
regulations  "  and  these  regulations  to  in- 
clude such  a  clause  whether  or  not  it  is 
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physically  incorporated  in  such  con- 
tracts. The  clause  is  applicable  to  every 
nonexemin  contract  where  there  is  no 
written  contract  between  the  Depart- 
ment and  the  contractor. 

(f  I  Adaptation  o.f  language.  Such  nec- 
essary changes  in  language  may  be  made 
in  the  equal  opportunity  clauses  as  shall 
be  appropriate  to  identify  properly  the 
parties  and  their  undertakings. 

§  8.20      F.xemplion^. 

(a  I  General — (1)  Transactions  of 
$10,000  or  under.  Contracts  and  subcon- 
tracts not  exceeding  $10,000.  other  than 
Government  bills  of  lading,  are  exempt 
from  the  requirements  of  the  equal  op- 
portunity clatL<;e.  In  determining  the  ap- 
plicability of  this  exemption  to  any  fed- 
erally assisted  construction  contract,  or 
subcontract  thereunder,  the  amount  of 
such  contract  or  subcontract  rather  than 
the  amo'unt  of  the  Federal  financial  as- 
sistance shall  govern.  The  Department, 
applicants,  conti'actors,  and  subcontrac- 
tors shall  not  procure  supplies  or  serv- 
ices in  less  than  usual  quantities  to  avoid 
applicability  of  the  equal  opportunity 
clause. 

1 2)  Contracts  and  subcontracts  for  in- 
definite quantities.  With  respect  to  con- 
tracts and  subcontracts  for  indefinite 
quantities  (including,  but  not  limited  to, 
open-end  contracts,  requirement-type 
contracts.  Federal  Supply  Schedule  con- 
tracts, "call-type"  contracts,  and  pur- 
chase notice  agreements),  the  equal  op- 
portunity clause  shall  be  included  un- 
less the  purchaser  has  reason  to  believe 
that  the  amoimt  to  be  ordered  in  any 
year  under  such  contract  will  not  exceed 
$10,000.  The  applicability  of  the  equal 
opix)rtunity  clause  shall  be  determined 
by  the  purchaser  at  the  time  of  award  for 
the  first  year,  and  annually  thereafter 
for  succeeding  years,  if  any.  Notwith- 
standing the  above,  the  equal  opportun- 
ity clause  shall  be  applied  to  such  con- 
tract whenever  the  amount  of  a  sinple 
order  exceeds  $10,000,  Once  the  equal 
opportunity  clause  is  determined  to  be 
applicable,  the  contract  shall  continue  to 
be  subject  to  such  clause  for  its  duration, 
regardle.ss  of  the  Eimounts  ordered,  or 
reasonably  expected  to  be  ordered  in  any 
year. 

i3i  Work  outside  the  United  State?. 
Contracts  and  subcontracts  are  exempt 
from  the  requirements  of  the  equal  op- 
portunity clause  with  repard  to  work 
performed  outside  the  United  States  by 
employees  who  were  not  recruited  within 
the  United  States. 

(4 1  Contracts  with  State  or  IcK-al  gov- 
ernments. Tlie  requirements  of  the  equal 
opportunity  clause  in  any  contract  or 
subcontract  with  a  State  or  local  govern- 
ment 'or  any  agency,  instrumentality  or 
subdivision  thereof  i  shall  not  be  applica- 
ble to  any  agency,  instrumentality  or 
subdi\ision  of  such  government  which 
does  not  participate  in  work  on  or  under 
the  contract  or  subcontract.  In  addition. 
State  and  local  governments  are  exempt 
from  the  requirements  of  filmg  tlie  an- 
nual compliance  report  provided  for  by 
S  8.50  and  maintaining  a  written  affirma- 
tive action  compliance  program  pre- 
scribed in  5  J  8.30  and  8.35. 
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<  b '  Specific  contracts  and  facilities  not 
connected  with  contracts.  The  equal  op- 
portunity clause  will  not  be  required  to 
be  included  in  any  contract  or  sub- 
contract exempted  by  the  Director  under 
the  provisions  of  41  CFR  60-1.5(b)  (1) 
or  <2)  provided  such  exemption  has  not 
been  withdrawn  under  the  provisions  of 
41  CFR  60-1.5(d). 

(c)  National  security.  Any  require- 
ment set  forth  in  the  regulations  in  this 
part  shall  not  apply  to  any  contract  or 
subcontract  whenever  the  Secretary  de- 
termines that  such  contract  or  subcon- 
tract is  essential  to  the  national  security 
and  that  its  award  without  complying 
with  such  requirement  is  necessary  to 
the  national  security.  Upon  making  such 
a  detei-mination,  the  Secretary  will  notify 
the  Director  in  writing  within  30  days. 

§  8.23      .AMard  of  ronlrnrts. 

(a I  All  Contracting  Officers  and  all 
officers  who  approve  applications  for 
Federal  financial  assistance  involving  a 
construction  contract,  shall  prior  to  ap- 
proval follow  either  of  the  procedures 
in  subparagraphs  (1)  or  (2)  of  this 
paragraph: 

1 1  '  Notify  the  Contract  Compliance 
Officer  or  appropriate  Deputy  as  soon  as 
practicable  of  the  impending  award  of 
each  nonexempt  construction  contract 
m  excess  of  $100,000.  the  name  and  ad- 
dress of  the  prime  contractor,  antici- 
pated time  of  performance,  name  and 
address  of  each  known  subcontractor 
and  whether  the  prime  contractor  and 
known  subcontractors  have: 

M'  Participated  in  any  previous  con- 
tract subject  to  the  equal  opportunity 
clause,  and 

Ml)  Filed  with  the  Joint  Reporting 
Committee,  the  Director,  an  agency,  or 
the  Equal  EmployTnent  Opportunity 
Commi.ssion  all  reports  due  under  the 
applicable  filing  requirements. 

i2i  Consult  a  list  i supplied  by  the 
Contract  Compliance  Officer  >  of  con- 
tractors who  have  previously  been  found 
to  be  m  noncompliance  with  equal  op- 
portunity reqiurenicnts.  In  the  event  of 
an  impending  award  to  any  contractor 
on  such  list,  the  Contract  Compliance 
Officer  or  appropriate  Deputy  shaU  be 
advised  and  the  procedures  of  para- 
graph <b).  'CI.  and  'd'  of  this  section 
shall  be  followed. 

(b'  The  Contract  Compliance  Officer 
or  appropnate  Deputy  shall  review  the 
available  information  relative  to  the 
prospccti\e  prime  contractor's  equal  op- 
portimity compliance  status  and  notify 
the  Contracting  Officer  or  Appro\ mg  Of- 
ficer of  any  deficiencies  found  to  exist. 
A  copy  of  such  report  shall  be  forwarded 
to  the  Director. 

'ci  Contracting  Officers  or  Approving 
Officers  shall :  <  1 1  Notify  the  bidder,  of- 
feror, or  applicant  of  any  deficiencies 
found  to  exists  by  the  Contract  Compli- 
ance Officer  or  appropriate  Deputy,  and 
i2i  direct  any  bidder,  offeror,  or  appli- 
cant so  notified  to  negotiate  with  the 
Contract  Compliance  Officer  and  to  take 
such  actions  as  the  Contract  Compliance 
Officer  may  reqtiire. 

Id)  The  award  of  any  such  contract 
shall  be  conditioned  upon  the  Contract 
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Compliance  Officer's  notification  to  the 
Contracting'  Officer  or  Approvini;  Officer 
that  the  bidder,  offeror,  or  applicant  has 
taken  acuor  or  has  agreed  to  take  action 
satisfactory  to  the  Contract  Compliance 
Officer,  appropriate  Deputy,  or  the  head 
of  the  agency  as  provided  m  ^8,55  a'. 
Any  such  aareement  to  take  action  shall 
be  stated  mlthe  contract.  U"  the  Contract 
Compliance  Officer  so  requires. 

>e'  In  thacase  of  nonconstruction  con- 
tracts, all  dontractmg  Officers  shall: 

'  1  >  Notifv  the  Contract  Compliance 
Officer  as  .^oon  as  practicable  of  the  im- 
pending awtrd  of  each  nonexempt.  non- 
construction  Government  contract  m  ex- 
cess of  $50  doo.  the  name  and  address  of 
the  prime  iontractor,  anticipated  time 
of  perform.ince.  name  and  address  of 
each  kno'A-rj  .subcontractor  and  whether 
the  prime  contractor  and  known  subcon- 
tractors have : 

ii>  Partiaipated  'n  any  previous  con- 
tract or  subcontract  subject  to  the  equal 
opportunity!  clause; 

'lit  Filed  with  the  Joint  Reporting 
Committee,  the  Director,  an  agency,  or 
the  Equal  Employment  Opportunity 
Commission]  all  reports  due  under  the 
applicable  filing  requirements;  and 

(iii)  Deyeloped  and  have  on  file  at 
each  establishment  affirmative  action 
programs  pursuant  to  Part  60-2  of  the 
"rules  and  regulations," 

''2<  The  bonu-aurt  Compliance  Officer 
shall  notify  the  Compliance  Agency  <  des- 
ignated pursuant  to  the  Director  s  Order 
No,  1  and  41  CFR  60-1  S'd'  '  of  the  im- 
pending a\«ard  of  each  contract  cov- 
ered by  subparagraph  1 1  >  of  this 
paragraph.  Based  upon  the  information 
furmshed  dt  the  Compliance  Agency,  tiie 
Contract  Campliance  Officer  shall  advise 
the  Contraating  Officer  to  take  such  ac- 
tion with  reipect  to  the  impending  award 
as  may  be  appropriate  pursuant  to  the 
rules,  regulktions,  and  relevant  orders 
of  the  Secretary  of  Labor  and  this  Part  8, 

if  I  The  invitation  for  bids  for  each 
formally  advertised  nonconstruction 
contract,  sHall  include  a  notice,  and  De- 
partment ofccitils  shall  state  at  the  out- 
set of  negotiations  for  each  negotiated 
contract,  taat  if  the  award,  when  let, 
should  exc^d  the  amount  of  $1  million, 
the  prospeciive  contractor  and  his  known 
first-tier  sibcontractors  with  subcon- 
tracts of  Slj million  or  more  will  be  sub- 
ject to  a  compliance  review  before  the 
award  of  tne  contract.  No  such  contract 
shall  be  awarded  unless  a  preaward  com- 
pliance review  of  the  prospective  con- 
tractor anp  his  known  first-tier  $1 
million  supcontractors  has  been  con- 
ducted by  tie  Compliance  Agency  witliin 
12  months  prior  to  the  award.  If  an 
agency  other  than  the  Department  is  the 
ComplianceJAgency,  the  Department  will 
notify  the  Compliance  Agency  and  re- 
quest appropriate  action  emd  findings  In 
accordance  with  this  paragraph.  In  order 
to  qualify  :  or  the  award  of  a  contract, 
a  contractor  and  such  first- tier  subcon- 
tractors mist  be  found  to  be  in  compli- 
ance pursuiint  to  Part  60-2  of  the  "rules 
and  regula  ions." 

<  g )  A  pre  iward  compliance  review  may 
be  conduct<d  prior  to  award  of  contracts 
in  any  case  where  the  CCO  has  reason- 


RULES   AND   REGULATIONS 

able  grounds,  based  on  a  complaint,  the 
Department's  own  investigation,  or 
otherwise,  to  believe  that  the  contractor 
or  subcontractor  is  unable  or  unwilling 
to  comply  with  the  requirements  of  the 
equal  opportunity  clause.  iSuch  reviews 
are  in  addition  to  those  required  pur- 
suant to  paragraph  'f  i  of  this  section.) 

§  8.30  \trirniali>e  anion  compliance 
pr(ij;raiu> — n  oiicon«lruction  con- 
lra«-l.«. 

Order  No.  4  <41  CFR  Part  60-2» ,  issued 
by  the  Secretary  of  Labor,  sets  forth  re- 
quirements for  the  development  of 
affirmative  action  compliance  programs 
for  nonconstruction  contractors. 

§  8.35  Affirnialive  action  compliance 
programs— —<-on«lriiclion  contracts. 

'  a  <  Requirements  of  programs.  The 
Department  or  the  applicant  shall  re- 
quire each  Federal  or  federally  assisted 
construction  prime  contractor  on  proj- 
ects costmf;  $1  million  or  more,  regard- 
less of  the  number  of  employees,  and 
each  Federal  or  federally  assisted  con- 
struction prime  contractor  and  subcon- 
tractor shall  require  each  subcontractor 
on  projects  costing  $1  million  or  more 
with  a  subcontract  of  $100,000  or  more, 
regardless  of  the  number  of  employees,  to 
develop  a  written  affirmative  action  com- 
pliance program, 

'b^   Purposes.    The    purposes    of    the* 
written  affirmative  action  program  are: 

<  1 1  To  identify  areas  of  employment, 
employment  policies  and  practices  which 
require  action  by  the  contractor  or  sub- 
contractor to  assure  equal  employment 
opportunity  to  all  employees  and  appli- 
cants for  employment  without  regard  to 
race,  color,  religion,  sex,  or  national 
origin: 

(2i  To  analyze  these  areas,  policies, 
and  practices  to  determine  what  actions 
by  the  contractor,  or  subcontractor  will 
be  most  effective  in  assuring  equal 
opportunity;  and 

1 3  1  To  establish  a  plan  to  achieve  em- 
ployment opportunity  through  those  ac- 
tions identified  as  potentially  most 
effective. 

§  8.10  Prebid  requirements  and  confer- 
ences. 

'a  I  In  any  area  or  for  any  class  of 
contracts  designated  by  the  Director,  or 
by  the  CCO,  no  bid  Invitations  will  be 
Issued  for  any  Federal  or  federally  as- 
sisted construction  contract  unless  such 
bid  invitation  contains  definite  minimum 
standards  for  affirmative  action  and  a 
statement  that  contractors  and  subcon- 
tractors must  meet  such  minimum  stand- 
ards to  be  eligible  for  award. 

'bi  'Whenever  the  submission  of  a 
written  affirmative  action  program  is  re- 
quired before  the  award  of  a  contract, 
definite  minimum  standards  for  such 
program  shall  be  incorporated  in  the  bid 
Invitations  or  requests  for  proposal  issued 
in  connection  with  such  contracts. 

I  c  •  When  the  Director  or  CCO  so  re- 
quires, a  prebid  conference  will  be  held 
in  which  the  minimum  standards  for 
afannative  action  will  be  explained  to 
those  In  attendance.  All  known  prospec- 


tive bidders  will  be  notified  of  the  date. 
time,  and  place  of  the  prebid  conference 
(d)  Bids  which  fail  to  meet  the  stand- 
ards prescribed  shall  be  deemed  nonre- 
sponsive  and  will  not  be  considered  for 
award. 

§  8.45       Parlicipalioii    in    areawide    equal 
empioyiiicnl    opporliinilv    pri>eram». 

Any  contractor  who  is  a  participant 
in,  or  is  a  member  of  an  organization  o; 
association  which  participates  in,  an 
areawide  equal  employment  opportunity 
program  which  is  approved  by  the  De- 
partment and  the  Office  of  Federal  Con- 
tract Compliance  for  the  purpose  of  ef- 
fectuating the  goals  of  Executive  Order 
11246,  may  be  deemed  to  be  in  compliance 
with  the  order  by  virtue  of  such  par- 
ticipation and  shall  be  exempt  from  the 
requirement  of  developing  and  main- 
taining a  written  affirmative  action  pro- 
gram, unless  required  to  do  so  under 
the  areawide  equal  employment  op- 
portunity program. 

§  8. .50       Rfporl*    and    otiior    rnniired    iii- 
forinalion. 

<a>  Reguireinents  for  prime  contrac- 
tors and  subcontractors.  (11  Each  prime 
contractor  shall  file,  and  each  prime  con- 
tractor and  subcontractor  shall  cause  it.s  * 
subcontractors  to  file  annually,  on  or 
before  the  31st  day  of  March,  complete 
and  accurate  reports  on  Standard  Form 
100  (EEO-1 '  promulgated  jointly  by  the 
Office  of  Federal  Contract  Compliance, 
the  Equal  Employment  Opportunity 
Commission  and  Plans  for  Progress  or 
such  form  as  may  hereafter  be  prom  til - 
gated  in  its  place  if  such  prime  con- 
tractor or  subcontractor  'i)  is  not  exempt 
from  the  provisions  of  the  "rules  and 
regulations"  in  accordance  with  41  CFR 
60-1.5;  (ii)  has  100  or  more  employees: 
(iil)  is  a  prime  contractor  or  first-tier 
subcontractor:  and  'ivi  has  a  nonexempt 
contract,  subcontract  or  purchase  order. 
serves  as  a  depository  of  Government 
fimds,  or  is  a  financial  institution  which 
is  an  issuing  and  paying  agent  for  U.S. 
savings  bonds  and  savings  notes:  Pro- 
vided. That  any  subcontractor  below  the 
first  tier  which  performs  construction 
work  shall  be  required  to  file  such  a  re- 
port if  it  meets  requirements  of  subdivi- 
sions (i),  nil,  and  'iv  of  this  sub- 
paragraph. 

<2)  Each  person  required  by  subpara- 
graph (1)  of  this  paragraph  to  submit 
reports  shall  file  such  a  report  with  the 
Department  within  30  days  Eifter  the 
award  to  him  of  a  contract  or  subcon- 
tract, unless  such  person  has  submitted 
such  a  report  within  12  months  preceding 
the  date  of  the  award.  Subsequent  re- 
ports shall  be  submitted  annually  in  ac- 
cordance with  subparagraph  (1)  of  this 
paragraph,  or  at  such  other  intervals  as 
the  CCO  or  the  Director  may  require. 
The  Department,  with  the  approval  of 
the  Director,  may  extend  the  time  for 
filing  any  report. 

(3t  The  EHrector,  the  CCO,  or  the  ap- 
plicant, on  his  own  motion,  may  require 
a  prime  contractor  or  subcontractor  to 
keep  employment  or  other  records  and 
to  furnish,  in  the  form  requested,  within 
reasonable  limits,  such  information   as 
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the  Director,  CCO  or  the  applicant  deems 
necessary  for  the  administration  of  the 
order, 

1 4 1  Failure  to  file  timely,  complete  and 
accurate  reports  as  required  constitutes 
noncompliance  with  the  prime  contrac- 
tor's or  subcontractor's  obligations  under 
the  equal  opportunity  clause  and  is 
grounds  for  the  imposition  by  the  De- 
partment, the  Director,  an  applicant, 
prime  contractor  or  subcontractor,  of  any 
sanctions  as  authorized  by  the  order  and 
ti'.e  rules  and  regulations."  Any  such 
failure  shall  be  reported  in  writing  to 
the  Director  by  the  CCO  as  soon  as  prac- 
ticable after  it  occurs. 

(bi  Requirements  for  bidders  or  pro- 
spective contractors — il)  Previous  re- 
ports. Each  bidder  or  prospective  prime 
contractor  and  proposed  subcontractor. 
where  appropriate,  shall  state  in  the 
bid  or  in  writing  at  the  outset  of  nego- 
tiations for  the  contract:  'h  "Whether  it 
has  developed  and  has  on  file  at  each 
establishment  affirmative  action  pro- 
grams pursuant  to  41  CFR  Part  60-2; 
Hi'  whether  it  has  participated  in  any 
previous  contract  or  subcontract  subject 
to  the  equal  opportunity  clause  and  i  iii ' 
if  so,  whether  it  has  filed  with  the  Joint 
Reporting  Committee,  the  Director,  an 
agency,  or  the  Equal  Employment  Op- 
portunity Commission  all  reports  due 
imder  the  applicable  filing  requirements. 

( 2 '  Additional  information.  A  bidder 
or  prospective  prime  contractor  or  pro- 
posed subcontractor  shall  be  required  to 
submit  such  informatior  as  the  CCO.  the 
Deputy  CCO,  or  the  Director  requests 
prior  to  the  award  of  the  contract  or  sub- 
contract. "When  a  determination  has  been 
made  to  award  the  contract  or  subcon- 
tract to  a  specific  contractor,  such  con- 
tractor shall  be  required,  prior  to  award, 
or  after  the  award,  or  both,  to  furnish 
such  other  information  as  the  Depart- 
ment, the  applicant,  or  the  Director 
requests. 

I  c  >  Use  of  reports.  Reports  filed  pur- 
suant to  this  section  shall  be  used  only 
in  connection  with  the  administration 
of  the  order  and  the  Civil  Rights  Act  of 
1964.  or  in  furtherance  of  the  purposes 
of  the  order  and  said  Act. 

§  8.55      Compliance  reviews. 

'a'  General.  The  purpose  of  a  com- 
pliance review  is  to  determine  if  the 
prime  contractor  or  subcontractor  main- 
tains nondiscriminatory  hiring  and  em- 
ployment practices  and  is  taking  affirma- 
tive action  to  ensure  that  applicants  are 
employed  and  that  employees  are  placed, 
trained,  upgraded,  promoted,  and  other- 
wise treated  during  employment  without 
regard  to  race,  color,  religion,  sex,  or 
national  origin.  It  shall  consist  of  a  com- 
prehensive analysis  and  evaluation  of 
each  aspect  of  the  aforementioned  prac- 
tices, policies,  and  conditions  resulting 
therefrom.  Where  necessary,  recom- 
mendations for  appropriate  sanctions 
shall  be  made.  Where  deficiencies  are 
found  to  exist,  reasonable  efforts  shall 
be  made  to  secure  compliance  through 
conciliation  and  persuasion.  Before  the 
contractor  can  be  found  to  be  in  com- 
pliance with  the  order,  it  must  make  a 
specific  commitment,  in  writing,  to  cor- 
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rect  any  such  deficiencies  The  commit- 
ment must  include  the  precise  action  to 
be  taken  and  dates  for  completion.  The 
time  period  allotted  shall  be  no  longer 
than  the  minimimi  period  necessary  to 
effect  such  changes.  Upon  approval  of 
the  Contract  Compliance  Officer,  the 
appropriate  Deputy,  or  the  Secretary  of 
such  commitment,  the  contractor  may 
be  considered  in  compliance,  on  condi- 
tion that  the  commitments  are  faith- 
fully kept.  The  contractor  shall  be  noti- 
fied that  making  such  commitments  does 
not  ijreclude  future  determinations  of 
noncompliance  based  on  a  finding  that 
the  commitments  are  not  sufficient  to 
achieve  compliance, 

tb)  Regular  compliance  reviews.  Each 
Deputy  Contract  Compliance  Officer  shall 
institute  a  program  of  regular  compli- 
ance reviews  of  those  contractors  and 
subcontractors  for  which  he  is  p.ssisned 
responsibility. 

ic  Special  compliance  revieic.  The 
special  compliance  review  of  bidders,  ap- 
plicants, offerors,  contractors,  or  sub- 
contractors will  be  conducted  at  the  re- 
quest of  the  CCO  or  the  Director.  OFCC 
to  determine  compliance  or  ability  to 
comply  with  the  order,  the  "rules  and 
regulations,"  these  rules  and  regulations 
and  directives  i-s.sued  pursuant  thereto. 

'di  Reports — '1>  Special  cornpUajice 
revieu-  reports.  A  special  compliance  re- 
view report  shall  be  provided  to  the  CCO 
or  the  Director,  OFCC,  as  directed, 

'2'  Regular  compliance  rerieic  re- 
ports. A  report  of  each  compliance  review 
shall  be  forwarded  to  the  CCO  within  30 
days  after  the  regular  review  is  con- 
ducted unless  otherwise  provided. 

i3i  Preaward  compliance  rex'ieu  re- 
port. A  written  report  of  every  preaward 
compliance  review  required  by  the  "rules 
and  regulations,"  or  otherwise  required 
by  the  Director  including  findings,  will 
be  forwarded  to  the  Director  by  the  CCO 
within  10  days  after  the  award  for  a 
postaward  review. 

(41  Additional  reports.  A  written  re- 
port of  every  other  compliance  review 
or  any  other  matter  processed  by  the 
Department  involving  an  apparent  vio- 
lation of  the  equal  opportunity  clause 
shall  be  submitted  to  the  Director.  Such 
report  shall  contain  a  brief  summarj'  of 
the  findings,  Including  a  statement  of 
conclusions  regarding  the  contractor's 
compliance  or  noncompliance  with  the 
requirements  of  the  order,  and  a  state- 
ment of  the  disposition  of  the  case,  in- 
cluding any  corrective  action  taken  or 
recommended  and  any  sanctions  or  pen- 
alties imposed  or  recommended. 

§  8.60      f.omplaint  procedure. 

<a)  Who  may  file  complaints.  Any 
employee  of  any  contractor  or  applicant 
for  employment  with  such  contractor 
may,  by  liimself  or  by  an  authorized  rep- 
resentative, file  in  writing  a  complaint 
of  alleged  discrimination  in  violation  of 
the  equal  opportunity  clause.  Such  com- 
plaint is  to  be  filed  not  later  than  180 
days  from  the  date  of  the  alleged  dis- 
crimination, unless  the  time  for  filing  is 
extended  by  the  CCO  or  the  Director 
upon  good  cause  shown. 
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(bi  Where  to  file.  Complaints  may  be 
filed  with  the  Director  of  OFCC  or  at  any 
HUD  Regional  or  Area  Office.  FHA  In- 
suring Office  or  with  the  CCO.  Any  HUD 
employee  leceiving  a  complaint  shall 
forward  the  complaint  directly  to  the 
CCO  or  his  designee.  The  CCO  shall 
transmit  a  copy  of  the  complaint  to  the 
Director  within  10  days  after  the  receipt 
thereof. 

<c>  Contents  of  complaint.  i\)  The 
complaint  should  include  the  name,  ad- 
dress, and  telephone  number  of  the  com- 
plainant, the  name  and  address  of  the 
prime  contractor  or  subcontractor  com- 
mitting the  alleged  discrimination,  a  de- 
scription of  the  acts  considered  to  be 
discriminatory,  and  any  other  pertinent 
infoiTnation  which  will  assist  in  the  in- 
vestigation and  resolution  of  the  com- 
plaint. The  complaint  shall  be  signed  by 
the  complainant  or  his  authorized 
representative. 

(2)  Where  a  complaint  contains  in- 
complete information,  the  CCO  shall  seek 
promptly  the  needed  information  from 
the  complainant.  In  the  event  such  in- 
formation is  not  furnished  to  the  CCO 
within  60  days  of  the  date  of  such  re- 
quest, the  case  may  be  closed. 

(d>  Investigations.  For  each  com- 
plaint filed  against  a  prime  contractor 
or  subcontractor  for  which  HUD  is  the 
Compliance  Agency,  the  CCO  shall  in- 
stitute a  prompt  investigation  and  shall 
be  responsible  for  developing  a  complete 
case  record.  A  complete  case  record  con- 
sists of  the  name  and  address  of  each 
penson  interviewed,  and  a  summary  of 
his  statement,  copies  or  summaries  of 
pertinent  documents,  and  a  narrative 
summary  of  the  evidence  disclosed  in  the 
investigation  as  it  relates  to  each  viola- 
tion revealed.  When  a  complaint  is  filed 
against  a  prime  contractor  or  subcon- 
tractor for  which  the  Department  is  not 
the  compliance  agency,  the  CCO  shall 
transmit  the  complaint  to  the  Director 
for  disposition. 

'e>  Resolution  of  complaints.  (1)  If 
the  complaint  investigation  by  the  CCO 
shows  no  violation  of  the  equal  opportu- 
nity clause,  he  shall  .so  inform  the  Di- 
rector The  Director  may  request  further 
investigation  by  the  CCO 

t2>  If  any  complaint  investigation  or 
compliance  review  indicates  a  violation 
of  the  equal  opportunity  clause,  tlie  mat- 
ter should  be  resolved  by  informal  means 
whenever  possible  Such  informal  means 
may  include  the  holding  of  a  compliance 
conference.  Each  prime  contractor  and 
subcontractor  shall  be  advised  that  the 
resolution  is  subject  to  review  by  the  Di- 
rector, and  may  be  disapproved  if  he 
determines  that  such  re.solution  is  not 
sufficient  to  achieve  compliance. 

'3)  Where  any  complaint  investiga- 
tion or  compliance  review  indicates  a 
violation  of  the  equal  opportunity  clause 
and  the  matter  has  not  been  resolved  by 
informal  means,  the  CCO  with  tiie  ap- 
proval of  the  Director  shall  afford  the 
contractor  an  opportunity  for  a  hearing. 
If  the  final  decision  reached  in  accord- 
ance with  the  provisions  of  }  60-1,26  of 
the  "rules  and  regulations'  is  that  a 
violation  of  the  equal  opportunity  clause 
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has  taken  blace.  the  CCO  with  the  ap- 
proval of  ;he  Director,  may  cause  the 
cancellation,  termination,  or  suspension 
of  any  contract  or  subcontract,  cause  a 
contractor  to  be  debarred  from  further 
contracts  cr  subcontracts,  or  may  impose 
such  other  sanctions  as  are  authorized 
by  the  order. 

'4i  When  a  prime  contractor  or  sub- 
contractor, without  a  hearing,  shall  have 
com.plied  i^  ith  the  recommendations  or 
orders  of  the  CCO  or  the  Director  and 
believes  sue  h  recommendations  or  orders 
to  be  error, eou.s,  he  shall,  upon  filing  a 
request  therefor  within  10  days  of  such 
compliance,  be  afforded  an  opportunity 
for  a  hearing  and  review  of  the  aUeged 
erroneous  action  by  the  CCO  or  the 
Director, 

'  5 '  For  reasonable  cause  shown,  the 
CCO  may  I'econsider  or  cause  to  be  re- 
considered any  matter  on  his  own  motion 
or  pursuant  to  a  request. 

'f'  Rep(irt  to  the  Director.  Within  60 
days  from  neceipt  of  a  complaint  or  with- 
in such  additional  time  as  may  be 
allowed  bylthe  Director  for  good  cause 
shown,  the  TCO  shall  process  a  complaint 
and  submit  to  the  Director  the  case 
record  and  summary  report  containing 
the  following  information: 

111  Name  and  address  of  the  com- 
plainant. 

1 2  >  Brief  summary  of  findings,  includ- 
ing a  statement  as  to  the  CCO's  conclu- 
sions regai'ding  the  contractor's  com- 
pliance or  noncompliance  with  the  re- 
quirements of  the  equal  opportunity 
clause. 

(3)  A  stitement  of  the  disposition  of 
the  case,  ir eluding  any  corrective  action 
taken  and  uny  sanctions  or  penalties  im- 
posed or,  whenever  appropriate,  the  rec- 
ommended corrective  action  and  sanc- 
tions or  peiialtles. 

§  8.63      Hearineit  and  ^anrtions. 

(a>  The  Secretary  with  the  approval 
of  the  Director  may  convene  formal  or 
Informal  h?arings  as  he  may  deem  ap- 
propriate lor  inquiring  into  the  status 
of  compliance  by  any  prime  contractor 
or  subcontractor  with  the  terms  of  the 
equal  oppo:-tunlty  clause. 

<b  I  The  Secretary  may  propose  or  ap- 
ply sanctions  In  the  event  of  noncom- 
pliance by  i  contractor  or  subcontractor 
with  the  requirements  of  the  equal  op- 
portunity i:lause.  subject  to  the  limi- 
tatiorvs  of  the  "rules  and  regxilations," 
particularly  §  60-1.27. 

'c<  The  [conduct  of  hearings  and  the 
proposal  arid  application  of  sanctions 
shall  be  In  accordance  with  the  require- 
ments of  the  order  and  of  the  "rules  and 
regulation.s," 

5  8.70      Iiil  imidation  and  inlerfcrenrc. 

The  sanations  and  penalties  contained 
In  Subpart  D  of  the  order  may  be  exer- 
CLsed  by  thi;  CCO  or  the  Director  against 
any  prime  contractor,  subcontractor  or 
applicant  vho  fails  to  take  all  necessary 
steps  to  ei.sure  that  no  person  intimi- 
dates. thri!atens.  coerces,  or  discrimi- 
nates azairst  any  Individual  for  the  pur- 
pose of  Interfering  with  the  filing  of  a 
complaint,  furnishing  information,  or 
assisting  or  participating  In  any  manner 
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in  an  investigation,  compliance  review, 

hearing,  or  any  other  activity  related  to 
the  administration  of  the  order  or  any 
other  Federal.  State,  or  local  laws  re- 
quiring equal  employment  opportunity. 

§  8.7j      .Segregated     farilities    cerlififalc. 

Prior  to  the  award  of  any  nonexempt 
Government  contract  or  subcontract  or 
federally  assi.sted  construction  contract 
or  subcontract,  the  Department  or  the 
applicant  shall  require  the  prospective 
prime  contractor,  and  each  prime  con- 
tractor and  subcontractor  shall  require 
each  subcontractor,  to  submit  a  certifi- 
cation, in  the  form  approved  by  the  Di- 
rector, that  the  prospective  prime  con- 
tractor or  subcontractor  does  not  and 
will  not  maintain  any  facilities  he  pro- 
vides for  his  employees  in  a  segregated 
manner,  or  permit  his  employees  to  per- 
form their  .'services  at  any  location  under 
his  control  where  segregated  facilities 
are  maintained :  and  that  he  will  obtain  a 
similar  certification  in  the  form  approved 
by  the  Director,  prior  to  the  award  of  any 
nonexempt  subcontract. 

5  8.S*1      Solicitation*     or     adverli<ienienls 
for  rmplov <•<■». 

in  solicitations  or  advertisements  for 
employees  placed  by  or  on  behalf  of  a 
prime  contractor  or  subcontractor,  the 
requirements  of  paragraph  (2>  of  the 
equal  opportuiiity  clause  shall  be  satis- 
fied whenever  the  prime  contractor  or 
subcontractor  complies  with  any  of  the 
following : 

lai  States  expressly  in  the  solicita- 
tions or  advertising  that  all  qualified  ap- 
plicants will  receive  consideration  for 
employment  without  regard  to  race. 
color,   religion,   sex.   or  national  origin; 

lb)  Uses  display  or  other  advertising, 
and  the  advertising  includes  an  appro- 
priate insignia  prescribed  by  Uie  Direc- 
tor. The  use  of  the  insitrnla  is  considered 
subject  to  the  provisions  of  18  U.S.C. 
701; 

iC'  Uses  a  single  advertisement,  and 
the  advertisement  is  grouped  with  other 
advertisements  under  a  caption  which 
clearly  states  that  all  employers  in  the 
group  assure  all  qualified  applicants 
equal  consideration  for  employment 
without  regard  to  race,  color,  religion, 
sex.  or  national  origin: 

•  di  Uses  a  single  advertisement  in 
which  appears  in  clearly  distinguish- 
able type  the  phrase  "an  equal  oppor- 
tunity employer." 

§  8.8.)      .Acces.s  l(>  rrrord  of  eniploymenl. 

Each  prime  contractor  and  subcon- 
tractor shall  permit  access  during  normal 
business  hours  to  his  books,  records,  and 
accounts  pertinent  to  compliance  with 
the  order,  and  all  riiles  tind  regulations 
promulgated  pursuant  thereto,  by  the 
Department  or  the  Director  for  purposes 
of  Investigation  to  ascertain  compliance 
with  the  equal  opportunity  clause  of  the 
contract  or  subcontract.  Information  ob- 
tained in  this  manner  shall  be  used  only 
in  connection  with  the  administration  of 
the  order  and  the  admanistration  of  the 
Civil  Rights  Act  of  1964.  and  in  further- 
ance of  the  purposes  of  tiie  order  and 
that  Act 


§  8.90      Notices  lo  be  posted. 

Contractors  and  subcontractors  re- 
quired to  do  so  by  paragraphs  ( 1 >  and 
(3)  of  the  equal  opportunity  clause  shall 
post  notices  to  be  provided  by  the  CCO. 
Such  notices  shall  be  in  compliance  with 
the  requirements  of  §  60-1.42  of  the 
"rtiles  and  regulations." 

§  8.9.'S      Prograni    dirfctivcs    ;itid    inslrm  - 
tion^. 

Appropriate  program  officials  may 
Issue  such  directives,  procedures,  and 
instructions  as  they  consider  necessarv 
to  achieve  equal  employment  opportunry 
in  programs  administered  by  them,  pro- 
vided such  issuances  are  not  inconsistenf 
with  the  provisions  of  the  order,  tiie 
rules,  regiilations,  and  directives  of  the 
Secretary  of  Labor  or  the  Director,  and 
these  regulations.  A  copy  of  such  direr - 
tives.  procedures,  and  instructions  shall 
be  submitted  to  the  CCO  for  approval 
prior  to  issuance. 

§  8.100      Effeetiv.-  dale. 

The  regulations  contained  in  this  part 
shall  become  effective  December  31,  1971 
for  all  contracts,  solicitations,  invita- 
tions for  bids,  or  requests  for  proposal- 
which  shall  be  sent  by  the  Department 
or  an  applicant  on  or  after  said  effective 
date  and  for  all  negotiated  contractus 
which  have  not  been  executed  as  of  said 
effective  date. 

George   Romney. 
Secretary  of  Housing  and 
Urban  Development. 

[PR   Doc.71-16615   Piled    10-27-71; 8  45    an. 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 

Commission 

[Docket  No.  15586:  FCC  71-1047] 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Community  Antenna  Television 
Systems 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  Parts  2.  21, 
74,  and  91  of  the  Commission's  rules  and 
regulations  relative  to  the  licensing  of 
microwave  radio  stations  used  to  relay 
television  signals  to  community  antenna 
television  systems. 

1.  The  Commission  has  before  it  a 
number  of  petitions  for  reconsideration 
of  the  "Second  Report  and  Order"  in 
this  proceeding,  adopted  on  February  5, 
1968  ai  FCC  2d  709',  and  responsive 
pleadings  thereto  as  listed  in  appendix 
A.'  Al.so  pending  is  a  petition  for  oral 
argument  jointly  filed  on  July  12.  1968. 
on  behalf  of  most  of  the  parties  request- 
ing   reconsideration    and   a   supporting 


statement  of  H  &  B  Communications 
Corp.  fUed  on  July  25.  1968.  The  peti- 
tions under  consideration  .'■eek  reconsid- 
eration of  Part  II  of  the  "Second  Report 
and  Order"  wliich  established  frequency 
allocations  for  common  carrier  facilities 
relaying  television  signals  to  CATV 
systems. 

2.  Part  II  of  the  "Second  Report  and 
Order"  established  new^  rules  which, 
with  certain  limited  exceptions,  declined 
to  accept  for  filing  or  grant  applications 
for  new  common  carrier  microwave 
facilities  in  the  3700-4200  MHz  i4  GHz' 
and  5925-6425  MHz  i6  GH/ >  bands  tor 
the  purpose  of  serving  CATV  systems. 
Furthermore,  these  rules  stare  that  exist- 
ing facilities  serving  CATV  systems  in 
the  4  and  6  GHz  bands  will  be  renewed 
after  February  1.  1971.  only  if  they  are 
not  within  50  miles  of  the  top  25  metro- 
politan areas  and  on  the  condition  that 
they  cause  no  harmful  interference  to 
other  point  to  point  microwave  stations 
or  earth  stations  in  the  Satellite  Com- 
munications Service.  As  a  practical  re- 
sult of  these  rules,  applications  for  new 
facilities  to  serve  CATV  systems  are  now- 
accepted  for  filing  only  when  they  pro- 
po.se  frequencies  in  the  10700-11700  MHz 
(11  GHz  I  band  which  is  the  next  lowest 
frequency  band  available  for  common 
carrier  use.' 

3.  Thirty-five  miscellaneous  comm.on 
carrier  iMCC's>.  a  major  CATV  opera- 
tor iH  &  B  Communications  Corp.'.  and 
a  major  microwave  and  CATV  equip- 
ment Manufacturer  i  Jerrold  Electronics 
Corp  I  seek  reconsideration  of  these  fre- 
quency allocation  rules.  The  MCC's 
whicli  predominantly  provide  relay  seiv- 
ice  to  CATV  systems,  have  in  the  past 
extensively  used  frequencies  m  the  6  GHz 
band.  In  general,  petitioners  contend 
that  the  new  frequency  allocations  are 
unjustified  and  will  have  severe  impact 
on  the  operations  of  the  MCC's  and  tlieir 
customers.  They  contend  that  a  greatly 
increased  number  of  relay  stPtions  would 
be  required  at  11  GHz.  and  that  the  pos- 
sibility of  having  to  replace  existinc  6 
GHz  facilities  will  have  a  prohibitive  cost 
impact  on  their  operations  and  rate 
schedules.  The  MCC's  further  argue  that 
tlie  Commission,  in  denving  carriers 
serving  CATV  systems  the  use  of  the 
lower  frequency  bands,  is  encaging  in  an 
unwarranted  discrimination  against  a 
rla.ss  of  carrier  and  class  of  customer 
and,  furthermore,  that  the  reallocation 
of  frequencies  is  not  necessary  or  justi- 
fied. American  Telephone  &;  Telegraph 
Co.  (AT.  &  T.  1  supports  the  rules  It 
takes  the  position  that  the  new  rules 
are  a  constructive  response  to  the  prob- 
lem of  frequency  congestion  and  block- 
age and  that  the  impact  on  the  MCC's 
has  been  overstated. 

4.  By  Memorandum  Opinion  and 
Order  released  February  3.  1970.  (21 
FCC  2d  2841  we  noted  that  some  relief 
may    be    warranted,    but    we   delayed    a 
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decision  at  that  time  pending  our  evalua- 
tion of  the  following  factors: 

lai  The  possible  development  of  a 
microwave  network  for  the  relay  of  pro- 
gram material  for  CATV  systems  as  en- 
couraged bv  the  "First  Report  and 
Order'  m  Docket  No  18397  i20  FCC  2d 
201'  : 

ibi  Tlie  development  of  a  domestic 
satellite  communications  program  which 
will  share  i  at  least  initially  >  the  4  and  6 
GHz  bands: 

I  c  >  The  possible  development  of  addi- 
tional nationwide  common  carrier  net- 
works for  the  provision  of  data  and  other 
specialized  services;  and 

idi  The  size  and  extent  of  new  facil- 
ities which  may  be  needed  for  free  or 
reduced  rate  educational  television  relay. 

All  of  these  factors,  of  course,  have 
not  fully  developed,  but  they  have  evolved 
sufficiently  to  enable  us  to  reasonably 
gauge  their  potential  impact. 

5.  Reviev.ing  these  items  bnefiy.  we 
note  that  nine  exten.sive  proposals  for 
domestic  satellite  .systems  have  been  filed 
in  connection  with  the  proceeding  in 
the  Docket  No.  16495,  Most  propose  the 
u.se  of  4  and  6  GHz  frequencies  and  in- 
volve substantial  common  carrier  micro- 
wave facilities  for  terrestrial  intercon- 
nection. In  the  field  of  data  and  other 
specialized  common  carrier  communica- 
tions we  lecently  made  a  decision  in  the 
"First  Report  and  Order'  in  Docket  No 
18920.  relea.sed  June  3,  1971  '29  FCC  2d 
870  >.  to  allow  entry  of  new  carriers  to 
provide  such  services  on  a  competitive 
basis.  Tha"  decision  opens  the  way  for 
consideration  of  close  to  2,000  microwave 
applications  which  would  comprise  sub- 
stantial private  line  data  networks  serv- 
ing virtually  all  major  cities.  Insofar  as 
relay  facilities  for  educational  television 
are  concerned,  we  recently  ordered 
AT.  &  T.  to  construct  a  110  point  network 
for  the  Corporation  for  Public  Broadcast- 
ing by  1973.  Substantial  other  facilities 
by  mi.s.  ellaneous  carriers  to  provide 
statewide  educational  relay  networks 
have  also  been  proposed  or  authorized. 
While  the  situation  concerning  manda- 
tory C.'^TV  program  origination  is  un- 
.settled.'  we  believe  it  likely  that  the 
future  development  of  CATV.  as  envi- 
sioned i  1  the  Commission's  letter  of  Au- 
gust 5.  1971.  addressed  to  several  com- 
mittees of  Congress  iFCC  71-787 1,  will 
lequire  substantial  new  microwave  facil- 
ities for  video  transmission. 

6.  In  sum.  the.se  projected  uses  for 
common  carrier  microwave  frequencies 
are  substantial  and  when  added  to  the 
increasing  demand  for  these  frequencies 
by  landline  carriers  for  telephone  and 
telegraph  purposes,  it  presents  a  picture 
of  growing  congestion  m  the  4  and  6  GHz 


'  Piled  as  part  of  original  document. 


FEDERAL   REGISTER,    VOL    36,    NO     208 — THURSDAY,    OCTOBER    28     1971 


-■  Exceplion  is  made  for  power  splits  and 
technical  changes  not  involving  new  service 
or  increa-sed  use  of  frequenole.s.  iSee  rvile 
§21701(1)  and  Interpretive  Ruling  (15  PCX; 
2d  703  )  ) 


'See  Memorandum  Opinion  and  Order  In 
Docket  18316,  released  June  3,  1971  (FCC 
71-584). 

•By  decsision  of  May  13,  1971,  the  U.S. 
Court  of  Appeals,  for  the  Eighth  Circuit  held 
the  mandatory  origination  requirement  to  be 
beyond  the  CommLssion'.s  statutory  author- 
ity. "Midwest  Video  Corporation  v.  U.S.", 
Case  No.  20,439.  The  application  of  this  rule 
hE«  been  suspended  pending  the  outcome 
of  further  judicial  review.  Public  Notice. 
May  27    1971.  FCC  71-557. 
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bands  and  of  blockage  of  the  expansion 
of  established  routes  m  many  areas.  In 
recognition  of  the  congestion  problem, 
we  adopted  m  the  "First  Reiwrt  and 
Order  "  in  Docket  No.  18920,  supra,  tech- 
nical changes  m  the  rulers  requiring  prior 
frequency  and  route  coordination,  re- 
stricted use  of  frequency  divensity,  and 
new  antenna  standards.  These  measures 
were  designed  to  help  conserve  frequen- 
cies, and  while  we  believe  that  they  will 
prove  effective,  at  best,  they  can  only 
ameliorate  the  basic  congestion  problem 
in  the  lower  bands 

7.  The  impact  of  video  transmission  on 
the  radio  spectrum  is  particularly  sub- 
stantial when  considered  in  light  of  the 
transmission  bandwidth  required.  We  are 
told  that  one  microwave  channel  in  the 
6  GHz  band  carrying  one  video  signal 
alternatively  could  carry  1,800  4  kHz 
voice  circuits  or  in  excess  of  4.000  4.8 
kilobit  data  circuits  Moreover,  the  pas- 
sage of  time  tends  to  support  our  view 
that  the  predominant  use  of  11  GHz  fre- 
quencies will  have  no  substantial  adverse 
economic  or  other  consequences  on  car- 
riers serving  primarily  CATV  systems. 
The  predictions  of  doubling  costs  and 
rates  made  by  some  of  the  MCC's  simply 
have  not  been  borne  out  by  3  years  of 
general  operations  in  this  band. 

8.  This  is  not  to  say  that  we  do  not 
recognize  that  11  GHz  operation  poses 
some  problems  due  to  its  propogation 
charactenstics.  Many  petitioners  refer  to 
a  well-known  .'^tudy  by  Hathaway  and 
Evans  of  the  Bell  Laboratories.  That 
study  was  the  result  of  a  1  year  experi- 
ment over  a  microwave  path  between  Mt. 
Vernon  and  Mobile.  Ala  .  an  area  of  fre- 
quent heavy  rainfall  The  Hathaway  and 
Evans  study  indicates,  as  do  earlier  re- 
ports, that  11  GHz  IS  largely  the  equal  of 
4  and  6  GHz  except  for  attenuation 
caused  by  heavy  rainfall:  the  greater  the 
droplet  size  and  intensity  of  fall,  the 
larger  the  transmission  loss  per  mile.  The 
study  concluded  that  11  GHz  transmis- 
sion paths  should  be  .somewhat  shorter 
to  a.ssure  greater  fade  margins  Based 
primarily  on  that  study,  several  MCC's, 
without  practical  experience  at  11  GHz. 
projected  that  they  would  have  to  double 
the  number  of  relay  stations  to  provide 
adequate  reliability.  However,  this  has 
not  happened  In  fact,  we  are  not  aware 
of  a  single  instance  where  an  intermedi- 
ate relay  facihty  has  been  proposed  in 
order  to  utilize  11  GHz  frequencies  on  a 
system  initially  engineered  for  6  GHz 
frequencies  Moreover,  it  would  appear 
from  numerous  11  GHz  CATV  relay  ap- 
plications subsequently  filed  that  in 
practice  the  11  GHz  path  lengths  are  not 
significantly  shorter  than  the  6  GHz  path 
lengths  '  In  short,  it  appears  that  experi- 


'  Radio  Attenuation  at  11  kmc  and  Some 
Implications  Affecting  Relay  System  En- 
gineering" by  S.  D.  Hathaway  and  H,  W. 
Evans.  "The  Bell  System  Technical  Journal," 
Jan.  1959. 

«A  random  sample  of  50  applications  pro- 
posing new  1 1  OH?  station.^  had  path  len^ha 
averaging  35  8  miles  as  compares  to  36  4  miles 
for  another  sample  of  50  appIicAtlons  pro- 
posing 6  GH?  frequenceis  Bfjth  samples  con- 
tained applications  from  a  number  of  dlfTer- 
ent  carriers  representing  varied  geographic 
locations  and  conditions 
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ence  ha.i  proved  the  11  GHz  band  quite 


useful 

lengths 

shortened 

9.  A 
that  the 


4nd    that    in 
need      not 


most    cases    path 
be      substantially 


Tvomber    of   petitioners    contend 
frequency  restrictions  are  dis 


c.iminatory    toward    CATV    and    CATV 
carriers  jwe  agree  that  a  distinction  is 
drawn  a.^  to  a  class  of  service  'although 
not  agairist  a  cla^s  of  carriers  since  the 
restnctioks    apply    equally    to    all    ear- 
ners'   Hpwever,  in  view  of  the  conges- 
tion in  the  lower  bands  and  the  particu- 
larly heaiy  spectrum  impact  caused  by 
CATV   set-vice    'as   noted   in   paragraph 
~  ' .  we  brieve  that  this  classification  is 
m  the  piiblic  Interest  in  order  to  meet 
the  growing  demand  for  terrestrial  and 
satelhte  aeneral  communications  and  Ls 
a  proper  exercise  of  our  authority  un- 
der sectidn   303    'a.>.    (b<.    ic.  and    'n 
of  the  cimmunications  Act.   Moreover, 
we  consider  the  classification  to  be  rea- 
sonable since  the  11  GHz  band  appears 
to  be  cadable  of  providing  satisfactory 
relay  ser'.tce  to  CATV  systems    Also,  we 
note  that  this  use  of  the   11  GHz  band 
for  commcn  carrier  service  to  CATV  sys- 
tems  IS   (Consistent   with  our   allocation 
for  privaie   CATV   relay    'in    the   Com- 
munity Ahtenna  Relay  Service'    in  the 
nearby  12|7-12,95  GHz  band. 

10.  Under  these  circumstances  we 
would  be  most  reluctant  to  return  to  the 
status  qu(j  ante.  However,  we  do  believe 
that  som^  provisions  of  the  rules  and 
policies  ak  adopted  can  be  modified 
to  provide  substantial  relief  with- 
out thwaiting  our  ultimate  objectives. 
Therefore]  we  have  decided  to : 

'a)  Maintain  the  prohibition  against 
the  authorizations  of  new  frequency 
paths  in  tie  4  and  6  GHz  bands  to  serve 
CATV  sysiems  but  to  continue  our  pol- 
icy of  conBidering  waiver  requests  pur- 
suant to  our  Memorandum  Opinion  and 
Order  of  February  3,  1970,  supra:  and 
<b)  Elin^inate  the  conditions  on  re- 
newals of  I  licenses  granted  after  Feb- 
ruary 1,  igfri. 

11.  We  believe  such  course  of  action  is 
a  reasonable  compromise.  The  lower  fre- 
quencies will  be  reserved  in  the  areas  of 
greatest  congestion,  yet  waivers  will  per- 
mit CATV  kise  In  many  areas  where  con- 
gestion is  fiot  a  problem.  But  a  carrier, 
once  authorized  a  lower  frequency  for 
CATV  purposes,  would  not  be  subject  to 
the  uncert^nty  and  financial  risk  en- 
n  authorization  subject  to 
As  a  practical  matter  the 
of  this  secondary  status  Is 
)  cause  any  substantial  im- 
future  availability  of  the.se 
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frequencies  for  other  uses  since  we  an- 
ticipate few  situations  where  the  facts 
would  warrant  preemption,  and  even  in 
those  situations  the  existing  use  of  the 
frequencies  may  be  challenged  at  the 
next  license  renewal  period  pursuant  to 
normal  procedures.  Under  the  current 
rules  those  stations  rendering  CATV 
service  on  the  lower  frequencies  that  are 
located  within  50  miles  of  one  of  the  top 
25  m.etropolitan  areas  are  not  renewable 
and  would  have  to  relocate  or  modify 
frequencies  in  1971.  Since  such  facilities 
are  few  in  number,  we  will  make  them 
eligible  for  renewal.  However,  because 
these  areas  a.-e  subject  to  the  greatest 
frequency  demands,  no  waivers  for  new 
or  additional  4  or  6  GHz  facilities  will 
be  granted  in  these  restricted  zones  ab- 
sent compelling  and  imusual  circum- 
stances.' 

12.  Accordingly,  we  conclude  that  the 
nales  as  modified  herein,  are  reasonable 
and  in  the  public  interest.  As  to  the  re- 
quest for  oral  argument,  we  believe  that 
It  is  unnecessary  in  view  of  the  substan- 
tial rehef  granted  herein  and  the  ex- 
tensive treatment  of  the  subject  con- 
tained in  the  pleadings.  Authority  for 
the  modified  rules  adopted  herein  is 
contained  in  sections  4  (i)  and  (j).  303 
■a',  lb',  'c.  and  (n).  and  307(b')  of 
the  Communications  Act. 

13.  In  view  of  the  foregoing,  It  is 
hereby  ordered,  That  the  petitions  for 
recon.sideration  are  granted  to  the  extent 
indicated  herein  but  are  otherwise 
denied. 

14.  It  is  further  ordered.  That  the  peti- 
tion for  oral  argument  is  denied. 

15  It  IS  further  ordered.  That  the  poli- 
cies set  forth  herein  and  the  modified 
rules  as  contained  in  appendix  B  below 
are  adopted,  effective  November  30,  1971, 

l*?  /.''  IS  further  ordered.  That  this' 
proceedmg  is  terminated. 

'S^s    4.  .303.  307.  48  Stat.,  as  amended.  1066 
1082,   1083:   47  D.8.C.   154.  303,  307) 

Adopted:   October  14.  1971. 

Released:  October  19,  1971. 


Parts  2  and  21  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

§  2.106      [Amended] 

Section  2.106  is  amended  by  deletin,' 
footnote  NGSS  in  its  entirety,  and  refer- 
ence to  footnote  NG55  at  3,700-4.200 
MHz  and  at  5,925  6,425  MHz  in  the 
table. 

Section  21.701(1)  is  revised  to  read  as 
follows: 


[seal] 


FEDERAL  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


tailed    in 
preemptio 

eliminatio 
not  likely 
pact  on  thi 


■  For  a  reoi; 
GHz  band 
Jirne  1971. 


« 


nt  evaluaUon  of  the  adjacent  12 
e  the    -Lenkurt  E)emodulator."" 


'Thls  limitation  also  applies  to  any  ap- 
plication pending  on  the  release  date  of  the 
■  Second  Report  and  Order"  ^Feb.  15,  1968) 
which  would  otherwise  have  "grandfather" 
stat'js  pursuant  to  our  Order  of  Feb  21 
1968  ill  FCC  2d  735)  Heretofore,  the  grant 
of  any  such  grandfathered  application  In  a 
restricted  50  m!!e  zone  was  not  usually  prac- 
ticable since  It  would  not  have  been  eligible 
for  renewal  In  1971. 

•  Commissioner  Johnson  concurring  In  th« 
re«tUt;  Commissioner  Reld  not  participating. 


§  21.701      Freqiienrio!!. 

•  •  •  .  . 

fi)   Applications   for  new  stations  or 
frequency  paths  i  except  for  power  splits 
of  existing  frequencv  paths  i  in  the  bands 
3,700-4,200    MHz    and    5,925-6.425    MHz 
which  are  to  be  used  to  relay  television 
signals  to  community  antenna  television 
systems  will  not  bo  accepted  for  filing  dr 
granted:  Provided,  however.  That  waiv- 
ers of  this  provision  may  be  granted  for 
good  cause  shown,  including?  a  showing 
that  the  proposed   frequency   usage   is 
not  likely  to  affect  adversely  the  develoji- 
ment    of    any    major    communications 
route;  and  Provided  further.  That  such 
waivers  will   not   be   granted,   absent   a 
showing  of  compelling  and  unusual  cir- 
cumstances,  for   new   stations    or    fre- 
quency paths  (except  for  power  splits  of 
existing   frequency   paths*    within    fifty 
(50)  miles  of  the  coordinates  of  the  prin- 
cipal city,  as  set  forth  in  the  U.S.  De- 
partment of  Commerce  publication  "Air 
Line    Distance    Between    Cities    in    the 
United   States,"   of   one   of   the   top   25 
standard  metropolitan  statistical  areas, 
as  ranked  by  the  U.S.  Census  Bureau. 
(FR  Doc. 71-15650  Piled  10-27-71,8.51  am] 

Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department   of  the   Interior 

SUBCHAPTER  O— COAL  MINE  HEALTH  AND 
SAFETY 

PART  90— PROCEDURES  FOR  TRANS- 
FER OF  MINERS  WITH  EVIDENCE  OF 
PNEUMOCONIOSIS 

Correction 
In  P.R.  Doc.  71-15574  appearing  at 
page  20600  in  the  issue  for  Wednesday. 
October  27.  1971,  the  second  and  third 
letters  following  Figure  1  at  the  end  of 
the  document  were  inadvertently 
printed.  They  should  be  deleted. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[19   CFR    Parts   4,   6  1 

UNLADING;  LADING  AND  OVERTIME 
SERVICES 

Granting  of  Permits  and  Special  Li- 
censes on  a  Term  Basis  and  Their 
Revocation 

Notice  is  hereby  given  tliat  vmder  the 
authority  contained  in  Revised  Statutes 
251.  as  amended  il9  U.S.C.  66  >,  and  sec- 
tions 448,  450,  451,  624,  and  644  of  the 
TanfT  Act  of  1930.  as  amended  il9 
U.SC.  1448.  1450,  1451,  1624,  1644',  it  is 
proposed  to  amend  the  Customs  regula- 
tions to  provide  for  the  .granting  of 
permits-special  licenses  for  unlading, 
lading,  and  overtime  services  of  Cus- 
toms officers  on  a  term  basis  in  situa- 
tions where  they  are  not  currently 
granted  on  that  basis  and  to  further 
implement  Trea.sury  DecLsion  71-39  re- 
lating to  security  of  carpo  in  luilading 
area.?.  The  propased  regulations  in 
tentative  form  are  set  forth  below: 

Section  4.10  is  amended  to  read: 

§  1. 10      Kcqursl  for  ovcrliiiu' services. 

Request  for  overtime  services  in  con- 
nection with  the  entry  or  clearance  of  a 
vessel,  including  the  boarding  of  a  ves- 
sel for  the  purpose  of  preliminary  entry ,~ 
shall  be  made  on  Customs  Form  3171. 
'See  S  24.16  of  thLs  chapter  regarding 
pleasure  vessels.*  Such  request  for  over- 
time .services  must  specify  the  nature  of 
the  services  desired  and  the  exact  times 
\\hen  they  will  be  needed,  unless  a  term 
special  license  (unlimited  or  limited  to 
the  service  requested!  hais  been  issued 
'see  §4.30'g»)  and  arrangements  are 
made  locally  so  that  the  proper  Customs 
officer  will  be  notified  during  official 
hours  in  advance  of  the  rendering  of 
the  services  as  to  the  nature  of  the  serv- 
ices desired  and  the  exact  times  they 
will  be  needed.  Such  request  shall  not  be 
approved  (previously  issued  term  special 
licenses  shall  be  revoked)  unless  the  car- 
rier complies  with  the  provLsions  of  para- 
graphs il)  and  (m)  of  §430  regarding 
terminal  facilities  and  employee  lists, 
re.'ipectively,  and  the  required  cash  de- 
posit or  bond,  on  Customs  Form  7567  or 
7569,  has  been  received.  Separate  bonds 
shall  be  required  if  overtime  services  are 
requested  by  different  principals. 

Paragraphs  'a),  fb),  (c),  ff>,  fg*.  (h). 
and  (i)  of  §  4.30  are  amended  to  read  as 
follows; 

i    1.30       Permits    nrid    spcriiil    Il<eii«<-s    for 
unlading  and  lading. 

'at   Except  as  prescribed  in  paragraph 

f'.   (gi,   or   (k>    of  this  section   or  in 

5  123,8  of  this  chapter,   and  except  in 

the  case  of  a  vessel  exempt  from  entry 

or  clearance  under   19  U.S.C.  288.*  no 


passengers.*  cargo,''  baggage.'"  or  other 
article  •"  shall  be  unladen  from  a  vessel 
which  arrives  directly  or  indirectly  from 
any  port  or  place  out.side  the  Customs 
territory  of  the  Unit-ed  States  and  no 
cargo,  baggage,  or  other  article  shall  be 
laden  '  on  a  vessel  destined  to  a  port  or 
place  outside  the  Customs  territory  of 
the  United  States,  if  Customs  supervision 
of  such  unlading  '"'  or  lading  ' '  is  required, 
until  the  district  director  of  Customs 
shall  have  issued,  on  Customs  Form  3171. 
a  permit  'for  lading  and  unlading  during 
official  hours!  or  a  special  license  ifor 
lading  or  unlading  at  night  or  on  a  Sun- 
day or  holiday  when  overtime  services  of 
a  Customs  officer  is  required ' . 

(b»  Application  for  a  permit  or  special 
license  shall  be  made  by  the  master. 
owTier.  or  agent  of  the  vessel  on  Customs 
Form  3171,  and  shall  specifically  indi- 
cate the  type  of  service  desired  at  that 
time,  luiless  a  term  permit  or  term  spe- 
cial license  has  been  issued.  Arrange- 
ments, in  the  case  of  a  term  permit  or 
term  special  license,  shall  be  made  lo- 
cally so  that  the  proper  Customs  officer 
will  be  liOtified  during  official  hours  m 
advance  of  the  rendering  of  the  services 
as  to  the  nature  of  the  services  desired 
and  the  exact  times  they  will  be  needed 
An  agent  of  a  vessel  may  limit  his  appli- 
cation to  operations  involved  in  the  entry 
and  imlading  of  the  vessel  or  to  opera- 
tions involved  in  its  lading  and  clearance. 
Such  limitation  shall  be  specifically 
noted  on  the  application. 

I  c  >  The  request  for  a  permit  or  a  spe- 
cial license  shall  not  be  approved  (pre- 
viously issued  term  permits  or  specia' 
licenses  shall  be  revoked*  unless  the  car- 
rier complies  with  the  provisions  of  para- 
graphs (1)  and  (m)  of  this  section  regard- 
ing terminal  facilities  and  emplo.yee  lists. 
and  the  required  cash  deposit  or  bond," 
on  Customs  Form  7567  or  7569,  has  been 
received.  When  a  carrier  has  on  file  a 
bond  on  Customs  Form  3587,  no  further 
bond  shall  be  required  solely  by  reason 
of  the  imlading  or  lading  at  night  or  on 
a  Simday  or  holiday  of  merchaindise  or 
baggage  covered  by  bonded  transporta- 
tion entries.  Separate  bonds  shall  be  re- 
quired if  overtime  services  are  requested 
by  different  principals. 

•  •  •  •  • 

(ft  The  district  director  may  issue  a 
term  permit  on  Customs  Form  3171  for 
any  period  up  to  1  year,  but  not  longer 
than  the  period  of  the  supporting  bond. 
to  unlade  merchandise,  passengers,  or 
baggage,  or  to  lade  merchandise  or  bag- 
gage during  official  hours. 

(g»  The  district  director  may  issue  a 
term  special  license  on  Customs  Form 
3171  for  any  period  up  to  1  year,  but 
not  longer  than  the  period  of  the  sup- 
porting bond,  to  imlade  merchandise, 
passengers,  or  baggage,  or  to  lade  mer- 
chandise or  baggage  at  night  or  on  a 
Sunday  or  holiday  when  Customs  super- 


vision is  required.  cSee  §  24.16  of  this 
chapter  regarding  pleasure  vessels.) 

I  hi  A  special  license  for  the  unlading 
or  lading  of  a  vessel  at  night  or  on  a  Sun- 
day or  holiday  shall  be  refused  by  the 
district  director  if  the  character  of  the 
merchandise  or  the  conditiorLS  or  facili- 
ties at  the  place  of  unlading  or  lading 
render  the  issuance  of  such  special  li- 
cense dangerous  to  the  revenue.  In  no 
case  shall  a  special  license  for  unlading 
or  lading  at  night  or  on  a  Sundar  or 
holiday  be  granted  except  on  the  ground 
of  commercial  necessity. 

1 1 1  Tlie  district  director  shall  not  issue 
a  permit  or  special  license  to  unlade 
cargo  or  equipment  of  vessels  arriving 
directly  or  indirectly  from  any  port  or 
place  outside  tiie  United  States,  except 
on  compliance  with  one  or  more  of  the 
following  conditions: 

( 1 1  The  merchandise  .-liall  have  been 
duly  entered  and  permits  issued:  or 

i2>  A  ves.sel  bond,  on  Customs  Form 
7,567  or  7569.  or  cash  deposit  shall  have 
been  given:  or 

( 3 1  The  merchandise  is  to  be  dis- 
charged into  the  custody  of  the  district 
director  as  provided  for  in  section 
490'bi.  Tariff  Act  of  1930,'" 

•  .  •  •  • 

Section  6.2  (ei  and  'fi  are  amended 
to  read  as  follows: 

§  6.2       Landing  requirements. 

*  •  •  •  • 

(e)  Permits  to  unlade  and  lade.  A  per- 
mit on  Castoms  Form  3171  running  for 
any  period  up  to  1  year,  but  not  longer 
than  the  period  of  the  supporting  bond, 
may  be  issued  to  any  and  all  aircraft  to 
unlade  passengers  or  merchandise,  in- 
cluding baggage,  or  to  lade  merchandi.se 
or  baggage  during  official  hours  Except 
when  a  term  permit  has  been  issued  and 
arrangements  are  made  locally  so  that 
the  proper  Customs  officer  will  be  noti- 
fied during  official  hours  in  advance  of 
the  rendering  of  the  services  as  to  the 
specific  nature  of  the  services  desired 
and  Uae  exact  times  tliey  will  be  needed. 
a  separate  application  for  a  pemiit  shall 
be  filed  in  the  case  of  each  arrival  or 
departure.  The  permit  shall  not  be  issued 
(previously  issued  term  permits  shall  be 
revoked  '  unless  the  earner  complies  with 
the  provisions  of  5  4.30  of  this  chapter 
regarding  tenninal  facilities  and  em- 
ployee lists,  and  tl^e  required  cash  deposit 
or  bond,  on  Customs  Form  7567  or  7569, 
has  been  received. 

I  f  <  Special  licenses  to  unlade  and 
lade.  A  special  license  on  Customs 
Form  3171  ruiining  for  any  period  up  to 
1  year,  but  not  longer  than  the  period 
of  the  supporting  bond,  may  be  similarly 
issued  to  any  and  all  aircraft  to  unlade 
passengers  or  merchandise,  including 
baggage,  or  to  lade  mercliandise  or  bag- 
gage from  such  aircraft  at  night  or  on  a 
Sunday  or  holiday  when  Customs  super- 
vision  is   required    A  previously  issued 
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carrier  complies  wilh  the  pro- 
5  4,30  of  this  chapter  regard- 
mg  termar.  il  facilities  and  employee  lists. 
and  the  required  ca-sh  depa^it  or  bond,  on 
Customs  Form  7567  or  7569.  has  been 
received.  '  3ee  5  24,16 'c  of  this  chapter 
as  to  private  aircraft.  <  Separate  bonds 
shall  be  required  if  overtime  ser\ices  are 
requested  by  different  principals. 
«  *  •  *  * 

Prior  to  the  issuance  of  tiie  proposed 
amendments,  consideration  will  be  given 
to  any  rele.ant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs.  Washington. 
DC,  20226,  and  received  not  later  than 
30  days  frjm  the  date  of  publication  of 
this  notice  m  the  Federal  Register. 

Written  material  or  suggestions  sub- 
m.itted  will  be  available  for  public  in- 
spection ik  accordance  with  5  103  3ibi 
of  the  cAstoms  regulations  '19  CFR 
103-3' b  '  at  the  Bureau  of  Castoms, 
Washingtcri.  DC  .  during  regular  busi- 
ness hours 

[sE.ALl  Leon.ard  Lehm.\n. 

Acting  Commissioner 
of  Customs. 

Approved    October  8.  1971. 

Eugene  T    Rossides. 
Assistant  Secretary 
o>  the  Treasury. 

|FR  Doc. 7   -15685  Fi:ed   I(}-27-71;8:51  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Mines 
30   CFR    Part   75  1 
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ance  with  the  provisions  of 

'g'  of  the  Federal  Coal  Mine 

Safety  Act  of  1969   'Public 

,  and  pursuant  to  the  au- 

^ted  in  the  Secretary  of  the 

der  section  301 'd'  of  the  Act. 

published    in    the    Federal 

for    March    5.    1971     -36    F.R. 

notice  of  proposed  rule  m,ak- 

forth  proposed  amendments 

of  Subchapter  O.  Chapter  I. 

I  rode   of   Federal   Regulations, 

requirements  for  the  mstal- 

i^utomatic  fire  warning  devices 

ound  conveyor  belts  and  pre- 

schedule  for  the  installation 
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ays. 


I'd    persons    were    afforded    a 

45  days  m  which  to  submit 
nm.ents.  suggestions,  or  objec- 
en-iing  the  proposed  am.end- 
ponses  were  received  from  25 
organizations  including  coal 
companies,  equipment  manu- 

and  industry  associations. 
1   comments   and   suggestions 

to  have  substantial  merit  and 
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have    been    adopted.    In    other    cases 

changes  were  made  in  the  proposed 
standards  based  upon  comments  and 
objections  received  In  view  of  the  ex- 
tensive revisions  made  pursuant  to  the 
comments  received  the  Department  has 
decided  to  republish  the  standards  as 
propased  rtile  making. 

-Accordingly,  the  proposed  amend- 
ments to  Part  75  concerning  the  in- 
stallation of  automatic  fire  warning 
devices  and  fire  suppression  devices  on 
belt  haulageways  published  in  the  Fed- 
eral Register  for  March  5,  1971  (36  F.R. 
4406-08  • .  are  hereby  withdrawn  and  the 
revLsed  proposed  amendments  set  forth 
below  are  substituted  in  lieu  thereof. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  to 
the  Director.  Bureau  of  Mines.  Wash- 
ington. DC,  20240,  no  later  than  45  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

Lewis  M.  Helm, 
Deputy  Assistant  Secretary 
of  the  Interior. 
October  22.  1971. 

It  is  proposed  that  Part  75  of  Chap- 
ter I,  Subchapter  O,  Title  30,  Code  of 
Federal    Regulations    be    amended    by 

adding  the  following: 

§  "i.l  10.3—2  Viilumalir  fire  sensors;  ap- 
proved ciiniponents;  inslallalion  re- 
quircniont.s. 

fa)  The  components  of  each  automatic 
fire  sensor  required  to  be  installed  in 
accordance  with  the  provisions  of 
5  75  1103-1  shall  be  of  a  type  listed,  ap- 
proved and  installed  in  accordance  with 
the  recommendations  of  the  Underwrit- 
ers' Laboratories,  Inc.,  Factory  Mutual 
Engineering  Corp.  or  other  nationally 
recognized  testing  laboratorj'. 

'  b  I  Where  applicable,  and  not  incon- 
sistent with  these  regulations,  automatic 
fire  sensors  shall  be  installed  in  accord- 
ance with  National  Fire  Protection  Asso- 
ciation Code  72A  and  the  manufactur- 
ers recommendations. 

S  73.110.^.3  Aiiloniatir  fire  senMir  and 
v*arnine    <le\ife    systems;     minimum 

requirenirnl*:  general. 

.Automatic  fire  sensor  and  warning 
device  systems  installed  in  belt  haulage- 
ways  of  underground  coal  mines  shall  be 
assem.bled  from  components  which  meet 
the  minimum  requirements  set  forth  in 
55  75.1103-4  through  75.1103-7  unless 
otherwise  approved  by  the  Secretary. 

§  7.'>.  1  10.3— 1  \til(inialie  fire  sensor  and 
V*. inline  il<\ice  systems j  installation: 
mini  m  u  m  re(|U  i  re  men  Is. 

ia>  Automatic- fire  sensor  and  warn- 
ing device  systems  shall  provide  iden- 
tification of  fire  within  each  belt  flight 
(each  belt  unit  operated  by  a  belt  drive) . 
Where  used,  sensors  responding  to  tem- 
perature ri.se  at  a  point  shall  be  located 
at  or  above  the  elevation  of  the  top  belt. 
and  m-stalled  at  the  beginning  and  end 
of  each  belt  flight,  at  the  belt  drive,  and 
in  increments  along  each  belt  flight  so 
that  the  maximum  distance  between 
serLsors  does  not  exceed  125  feet  <at  load- 
ing points  on  secondary  belts  the  dis- 
tance from   the  tail  piece  to  the  first 


outby  sensor  may  be  125  feet  for  a  period 
not  exceeding  24  hoiu^t.  Where  used, 
sensors  responding  to  radiation,  smoke, 
gases,  or  other  indications  of  fire,  shall 
be  spaced  at  regiilar  intervals  to  pro- 
vide protection  equivalent  to  point-type 
sensors. 

<b>  Automatic  fire  sensor  and  warn- 
ing device  systems  shall  be  installed  >o 
as  to  minimize  the  possibility  of  damage 
from  roof  falls  and  the  moving  belt  and 
its  load. 

(c>  Infra-red,  ultraviolet  and  other 
sensors  whose  effectiveness  is  im- 
paired by  contamination  shall  be  pro- 
tected from  dust,  dirt  and  moisture 

(d>  The  voltage  of  automatic  fire  sen- 
sor and  warning  device  systems  shall  nnt 
exceed  120  volt^. 

<e>  Automatic  fire  sensor  and  wair. - 
ing  device  systems  shall  be  provided  wirii 
a  standby  power  source  which  will  re- 
main operative  for  a  minimum  of  4  hour.'; 
after  tlie  primary  .source  of  power  to  tiie 
system  is  deenergiwd  unless  the  belt 
haulageway  is  examined  immediately  for 
hot  rollers  and  fire  each  time  the  pri- 
mary source  of  power  to  the  system  ha.^ 
been  deenergized  'if  the  belt  has  been 
energized  at  any  time  vnthin  the  pre- 
ceding 4  hours) . 

§75.1103— J  .Aiilonialic  lirr  VN.irnint;  il.  ■ 
vices:  audible  and  \i'-iial  signal-: 
manual  rescltinc. 

(a)  Automatic  fire  sensor  and  warn- 
ing device  systems  shall  upon  activatio:i 
provide  an  effective  warnmtr  signal 
'preferably  both  visual  and  audible'  at 
a  location  where  mine  personnel  are  ov. 
continuous  duty  and  have  telephone  or 
equivalent  commimication  with  surface 
and  face  activities.  When  the  belt  is 
stopped  the  warning  station  shall  be  at- 
tended for  4  hours  thereafter  unle.v- 
the  belt  haulageway  is  examined  for  hot 
rollers  and  fire  immediately  after  such 
stopjjage. 

(b)  EHectrically  or  pneumatically  op- 
erated automatic  fire  sensor  and  waminu 
device  systems  shall  provide  an  audible 
and/or  visual  signal  to  indicate  broken 
circuits  and  the  operating  condition  of 
the  system. 

(c)  Automatic  fire  sensor  and  warnin'i 
devices  shall  include  a  manual  resc 
feature. 

§  7.3.1  103—6  Aiiliirnati<'  fire  -cnxir*;  l>i  'l 
haulupev>«y   tire  siippres»ion  de>ii'e«. 

Automatic  fire  sensor  and  warnina 
device  systems  may  be  used  to  actuate 
deluge  type  water  systems,  foam  gen- 
erator systems,  or  multipurpose  dry- 
powder  systems. 

§  75.1103—7  Electrical  eornp<)r\<iit- :  pi  i- 
missibilitv  requirern<'nt-. 

The  electrical  components  of  ea^  \\ 
automatic  fire  sensor  and  warning  devn  e. 
system  installed  inby  the  last  open  cross- 
cut or  in  return  airways  shall  be 
permissible. 

§75.1103—8  .Aiiliiniiilir  fire  -en^or  ami 
warninc  device  systems:  inspection 
re<niirin)enl«. 

(a)  Automatic  fire  sensor  and  warning 
device  systems  shall  be  inspected  weekly 
and  a  functional  test  of   the  complete 


system  shall  be  made  at  least  once  an- 
nually. Inspection  and  maintenance  of 
such 'systems  shall  be  by  a  qualified 
person. 

'b'  A  record  of  the  annual  inspection 
conducted  m  accordance  with  paragraph 
,a'  of  this  .section  shall  be  maintained 
by  the  operator:  a  record  card  of  the 
weekly  inspections  shall  be  kept  at  each 
belt  drive. 

§  T.">.1  10.3-9  Fire  suppression  s,s!em«: 
appro>ed  conipoiienls :  insiailaliou 
requirements. 

Ca'i  A  fire  suppression  system  conform- 
ing to  the  applicable  requirements  of  this 
section  through  §  75.1103-11  shall  be  in- 
stalled m  each  belt  haulageway  of  each 
underground  coal  mine. 

<b>  The  components  of  each  fire  sup- 
pression system  shall  be  listed  or  ap- 
proved by  the  Bureau  of  Mines,  Under- 
writers' Laboratories,  Inc.,  Factory 
Mutual  Engineering  Corp.,  or  other  na- 
tionally recognized  testing  laboratory. 

'  c  I  The  components  of  fire  suppre.ssion 
sv.stems  shall  be  installed  in  accordance 
with  the  applicable  National  Fire  Pro- 
tection Association  Code' si  and,  where 
not  inconsistent,  the  manufacturer's 
recommendations. 

§73.110.3—10      Fire  suppression  systeiiis; 
minimum  requirements;  installation. 

(a)  Tlie  following  materials  shall  be 
stored  witliin  100  feet  of  each  belt  drive: 

il>    500  feet  of  fire  hose: 

I  2)  Tools  to  open  and  re.seal  a  stop- 
ping between  the  belt  entry  and  adjacent 
intake  entry: 

'3'  Materials  to  construct  a  stopping 
and  an  air  lock;  and 

i4'    240  pounds  of  bagged  rock  dust. 

(b)  The  entry  containing  the  main 
waterline  and  the  crosscuts  containing 
water  outlets  between  such  entry  and 
the  belt  haulageway  (if  the  main  water- 
line  is  in  an  adjacent  entry >  shall  be 
maintained  accessible  and  in  safe  con- 
dition for  travel  and  flreflghting  actinti- 
ties.  Each  stopping  in  such  crosscuts  or 
adjacent  crosscuts  shall  have  an  access 
door. 

(c>  Suitable  communication  lines  ex- 
tending to  the  surface  shall  be  provided 
in  the  entry  containing  the  main  water- 
line  or  in  the  belt  haulageway. 

(d>  The  fire  suppression  system  re- 
quired at  the  belt  drive  shall  include  the 
belt  discharge  head. 

<e)  A  crew  consisting  of  at  least  five 
members  for  each  working  shift  shall 
be  trained  in  firefighting  operations.  Fire 
drills  shall  be  held  at  intervals  not  ex- 
ceeding 6  months. 

if'  A  high-expansion  foam  de\1ce  lo- 
cated within  100  feet  of  a  belt  drive  may 
be  substituted  for  300  of  the  500  feet  of 
fire  hose  required  to  be  stored  at  that 
belt  drive  by  paragraph  'at  of  tius  sec- 
tion. Where  used,  such  foam  generators 
shall  produce  foam  sufficient  to  fill  100 
feet  of  the  belt  haulageway  in  not  more 
than  5  minutes.  Sufficient  power  cable 
and  water  hose  shall  be  provided  so  that 
the  foam  generator  can  be  installed  at 
any  cro.sscut  along  that  part  of  the  belt 
operated  by  the  belt  drive  by  which  the 
generator  is  located.  A  1-hour  supply  of 
foam  producing  chemicals  shall  be  stored 
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underground;  tools  and  hardware  re- 
quired for  its  operation  shall  be  stored 
at  the  foam  generator. 

§73.1103-11       Fire  siippr<ssion  systems; 
addhional  retjuireinents. 

The  fire  suppression  system  in  all  belt 
liaulageways  where  the  air  velocity  ex- 
ceeds 100  feet  per  minute  and  or  the  belt 
is  not  fire  resistant  shall  meet  the  fol- 
lowing requirements  m  addition  to  those 
listed  in  S  75.1103-10. 

(a'  The  maximum  distance  between 
seiosors  along  the  belt  haulageway  sliall 
be  50  feet;  at  loading  points  on  secondary 
belts  the  distance  from  the  tailpiece  to 
the  first  outby  sen.sor  may  be  50  feet  for 
a  period  not  exceeding  24  hours.. 

(b'  Materials  listed  m  §  75.1 103-10* a > 
shall  be  stored  along  the  belt  haulageway 
or  in  an  adjacent  entry  so  that  the  maxi- 
mtmi  distance  between  stores  does  not 
exceed  1,000. 

§  73.1  103-12       lire  suppression  systems; 
inspection. 

Each  fire  hydrant  shall  be  tested  'by 
opening  to  insui'e  it  is  in  operating  con- 
dition! and  each  fire  liose  shall  be  tested, 
at  iiitervals  not  exceeding  1  year.  A  rec- 
ord of  these  tests  shall  be  maintained 
at  an  appropriate  location. 
[FR  Doc  71-15646  Plied  10-27-71:8:49  am] 


[  30   CFR   Parts   75,   77  ] 

FEDERAL  STANDARDS  FOR  QUALIFI- 
CATION OF  PERSONS  PERFORMING 
ELECTRICAL  WORK  IN  COAL  MINES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  section  101  lai  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Public  Law  91-173 >,  It  is 
proposed  that  Part  75,  Subchapter  O  of 
Chapter  I,  Title  30,  Code  of  Federal  Reg- 
ulations, be  amended  by  revising  §  75  153, 
as  set  forth  below,  and  that  Part  77, 
Subchapter  O,  of  Chapter  I,  Title  30. 
Code  of  Federal  Regtilations  be  amended 
by  revising  §  77.103.  as  set  forth  below. 
These  proposed  revisions  prescribe  the 
standards  pertaining  to  underground 
coal  mines,  and  surface  coal  mines  and 
surface  work  areas  of  imdergroimd  coal 
mines  respectively,  under  which  persons 
must  be  qualified  in  order  to  perform 
electrical  work  on  low-,  medium-,  or 
high-voltage  distribution  circuits  or 
equipment,  or  to  examine,  test,  and 
maintain  electric  equipment.  The  Bureau 
of  Mines  is  currently  developing  electri- 
cal retraining  programs  so  that  qualified 
Individuals  may  remain  qualified  as  pre- 
.scribed  by  proposed  5§75.153'g)  and 
77.103(g^ 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  to 
the  Director,  Bureau  of  Mines.  Washing- 
ton, DC.  20240,  no  later  than  45  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

HOLLISM.DOLE. 

Assistant  Secretary 

of  the  Interior. 

October  20,  1971. 
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Part  75,  Subchapter  O.  Chapter  I.  TiUe 
30,  Code  of  Federal  Regulations  would 
be  amended  by  revising  i  75.153  as 
follows : 

§  75.153  Fleetrieal  work;  qualified  per- 
son. 
(a)  Except  as  provided  in  paragraph 
(f)  of  this  section,  an  individual  is  a 
qualified  person  within  the  meaning  of 
§5  75.511  and  75.512  to  perform  electri- 
cal work  (other  than  work  on  energized 
siu-f  ace  high  voltage  lines  >  if : 

(1)  He  has  been' qualified  as  a  mine 
electrician  by  the  State  in  which  the 
mine  is  located,  or  has  at  least  1  year  of 
experience,  prior  to  the  date  of  the  ap- 
plication required  by  paragraph  (c)  of 
this  section,  in  performing  electrical 
work  underground  in  a  coal  mine,  in  the 
surface  work  areas  of  an  underground 
coal  mine,  in  a  surface  coal  mine,  in  a 
noncoal  mine,  in  the  mme  equipment 
manufacturmg  industry,  or  in  anj-  other 
industry  using  or  manufactui-mg  similar 
equipment ;  and 

1,2)  He  attains  a  satisfactory  grade  on 
each  of  the  series  of  six  written  tests 
approved  by  the  Secretary  and  prescribed 
m  paragrajih  'b'  of  this  section. 

'b'  The  .series  of  six  written  tests  ap- 
proved by  the  Secretary  shall  include  the 
following  categories: 

U)  Direct  current  theory  and  appli- 
cation ; 

(2>  Alternating  current  theory  and 
application ; 

1 3  I    Electric  equipment  and  circuits; 
(4)   Permissibility    of    electric   equip- 
ment; 

1 5 )   Fire  protection ;  and 
'6'   Requirements     of     Subparts     P 
through  M  of  this  Part  75. 

ic  In  order  to  take  the  series  of  six 
written  tests  approved  by  Uie  Secretary 
an  individual  shall  apply  to  the  District 
Manager  of  any  Coal  Mine  Health  and 
Safety  District  and  shall  certify  that  he 
meets  the  requirements  of  subparagraph 
lai  (1)  of  this  section.  The  tests  will  be 
administered  in  the  Coal  Mine  Health 
and  Safety  DistricUs  at  regular  Intervals, 
or  as  demand  requires. 

id>  A  score  of  at  least  80  percent  on 
each  of  the  six  written  tests  will  be 
deemed  to  be  a  satisfactor>'  grade  Recog- 
nition shall  be  given  to  practical  exi>en- 
ence  in  that  1  percentage  point  shall  be 
added  to  an  individual's  score  in  earh 
test  for  each  additional  year  of  experi- 
ence beyond  the  1  year  minimum  require- 
ment specified  In  paragraph  '  a  n  2  >  of 
this  section;  however  in  no  case  shall 
an  individual  be  given  more  than  5 
percentage  points  for  such  practical 
experience. 

I  e  1  An  indi\1dual  may,  •within  30  days 
from  the  date  on  which  he  took  the  tests, 
repeat  those  on  which  he  received  an  im- 
sattsfactorv-  score.  If  further  retestmg  is 
necessary  after  this  initial  repetition,  a 
minimum  time  of  3  months  shall  elapse 
prior  to  such  retestinp. 

(f )  An  individual  who  has.  prior  to  the 
effective  date  of  this  .section,  been  quali- 
fied to  perform  electrical  work  specified 
in  §5  75.511  and  75  512  (other  than  work 
on  energized  surface  high  voltage  lines) 
shall  continue  to  be  quaUfied  until  De- 
cember 31,  1972.  To  remam  qualified  after 
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Decemberl31,  1972,  such  individual  shall, 
m  accords,nce  with  paragraphs  •€< 
and  (ei  of  this  section,  attain  a  satisfac- 
tory grade  on  each  of  the  senes  of  six 
written  t^:  t£  prescribed  in  paragraph  -  b ' 
of  this  sec  ;ion. 

An  individual  qualified  in  ac- 
cordance 'i'lt-h  this  section  shall,  in  order 
to  remain 


qualified,  certify  annually  t-o 
the  Distntt  Manager  of  the  Coal  Mine 
Health  anil  Safety  Distnct  wherein  he  is 
.  -_.  that  he  has  satisfactorily  com- 
pleted an  japproved  electrical  retraining 
program 

Subchapter    O     Chapter    I, 

Code  of  Federal  Regu!ation5 
would  be  jamended  by  revising  i  77  103 
as  follows : 

^  l<M'lri<iil    work;    qii;ill  licil    pi  r- 


■2)    He 
each  of   li 
approved 
scribed  in 


§  77.103 
!*on. 

a'  Exc?pt  as  provided  in  paragraph 
'  f '  of  this  section,  an  individual  is  a 
qualified  person  within  the  meaning  of 
Subparts  I',  G,  H.  T,  and  J  of  this  Part  77 
to  perforni  electrical  work  'other  than 
work  on  energized  surface  hieh  voltage 
lines  I  if : 

'  1 '  He  nas  been  qualified  as  a  mine 
electrician  by  the  State  in  which  the 
mine  is  located,  or  has  at  lea.st  1  year  of 
experience  prior  to  the  date  of  the  appli- 
cation required  by  paragraph  -C'  of  this 
section,  ir  performing  electrical  work 
underground  in  a  coal  mine,  in  the  sur- 
face work  areas  of  an  underground  coal 
mine,  in  a  surface  coal  mine,  in  a  non- 
coal  mine.ttn  the  mine  equipment  manu- 
facturing industrv',  or  in  any  other  in- 
diistry  using  or  manufacturing  similar 
equipmentt  and 

Ittains  a  satisfactory  grade  on 
^e  series  of  six  written  tests 
py  the  Secretary  and  pre- 
paragraph  ib)  of  this  section, 

ib>  Thej series  of  six  written  tests  ap- 
proved by  ihe  Secretary  shall  include  the 
following  ciategories, 

<1>  Direct  current  theory  and  appli- 
cation: 

'2'  Alternating  current  theory  and 
applicatior  : 

(3)    Elec:ric  equipment  and  circuits: 

<4)  Permissibility  of  electric  equip- 
ment: 

i5i    P^re  protection:  and 

'6)  Requirements  of  Subparts  F  G, 
H.  I,  J,  L,  and  M  of  this  Part  77. 

'c  In  o-der  to  take  the  series  of  six 
written  tests  approved  by  the  Secretary 
an  Individi  al  shall  apply  to  the  District 
Manager  or  any  Coal  Mine  Health  and 
Safety  District  and  shall  certify  that  he 
meets  the  requirements  of  paragraph 
'a' 'It  of  this  section.  The  tests  will  be 
administen^d  m  the  Coal  Mine  Health 
and  Safety  Ehstricts  at  regular  intervals, 
or  as  demand  requires. 

<di  A  scjDre  of  at  least  80  percent  on 
each  of  the  six  written  tests  will  be 
deemed  to  pe  a  satisfactory  grade.  Rec- 
ognition shall  be  given  to  practical  ex- 
perience in  that  1  percentage  point  shall 
be  added  tc  an  individual's  score  in  each 
test  for  each  additional  year  of  experi- 
ence beyord  the  1  year  minimum  re- 
quirement ipecifled  in  paragraph  lai  (2) 
of  this  sect.on;  however  in  no  case  shall 
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an  individual  be  given  more  than  5 
percentage  points  for  such  practical 
experience. 

'  e '  An  mdividual  may.  within  30  days 
from  the  date  on  which  he  took  the  tests. 
repeat  those  on  which  he  received  an 
unsatisfactory  score  If  further  retesting 
IS  necessary-  after  this  initial  repetition,  a 
minimum  time  of  3  months  shall  elapse 
pnor  to  such  retesting. 

'fi  An  individual  who  has,  prior  to  the 
effective  dat*  of  this  section,  been  quali- 
fied to  perform  electrical  work  specified 
in  Subparts  F,  G.  H,  I.  and  J  of  this  Part 
77  other  than  work  on  energized  surface 
hig-h  voltage  lines)  shall  continue  to  be 
qualified  until  December  31,  1972.  To  re- 
main qualified  after  December  31,  1972 
such  individual  shall,  in  aiccordance  with 
paragraphs  ( c  • .  '  d ' ,  and  i e )  of  this  sec- 
tion, attain  a  .satisfactory  grade  on  each 
of  the  series  of  six  written  tests  pre- 
scribed in  paragraph  ibt  of  this  section. 

<g|  An  individual  qualified  in  accord- 
ance with  this  section  shall,  in  order  to 
remain  qualified,  certify  annually  to  the 
District  Manager  of  the  Coal  Mine  Health 
and  Safety  District  wherein  he  is  em- 
ployed, that  he  has  satisfactorily  com- 
pleted an  approved  electrical  retraining 
program. 

IFR  Doc.71-15676  Piled  10-27-71,8:49  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity    Credit    Corporation 

[  7    CFR    Part    1438  ] 

1972    GUM    NAVAL    STORES    PRICE 
SUPPORT    PROGRAM 

Notice   of   Proposed   Rule   Making 

The  Secretary  of  Agriculture  is  con- 
sidering,' underUking,  through  Commod- 
ity Credit  Corporation,  a  price  support 
program  for  crude  pine  gum  produced  in 
the  United  States  during  the  calendar 
year  1972.  under  the  authority  of  sections 
301  and  401  of  the  Agricultural  Act  of 
1949,  as  amended  '63  Stat,  1051.  as 
amended:  7  U  S.C.  1447  and  1421  >,  here- 
inafter called  the  Act",  and  .sections  4 
and  5  of  the  Commodity  Credit  Corpora- 
tion Charter  Act.  as  amended  '62  Stat. 
1070,  as  amended:  15  US.C.  714b  and 
714c  '  Determinations  to  be  made  include 
'a>  the  level  of  price  support  for  the 
crude  pine  gum;  and  (b)  the  manner  of 
making  such  support  available  to 
producers. 

In  making  such  determinations  the  fol- 
lowing factors  are  relevant: 

'  a '  The  level  of  price  support  for  crude 
pine  gum.  The  Act  authorizes  the  Secre- 
tary to  make  price  support  available  to 
producers  of  crude  pine  gum  at  a  level 
not  to  exceed  90  percent  of  the  crude  pine 
gum  parity  price.  The  Act  requires  that, 
in  determining  the  level  of  such  support, 
consideration  be  given  to  the  supply  of 
the  commodity  in  relation  to  tlie  demand 
therefor,  the  price  levels  at  which  other 
commodities  are  being  supported,  the 
availability  of  funds,  the  penshability  of 
the  commodity,  the  importance  of  the 
commodity  to  agriculture  a.nd   the  na- 


tional economy,  the  ability  to  dispose  of 
stocks  acquired  through  a  price  support 
operation,  the  need  for  offsetting  tem- 
porary losses  of  export  markets,  and  the 
ability  and  willingness  of  producers  to 
keep  supplies  Ln  line  with  demand. 

(b)  The  manner  of  making  price  sup- 
port available  to  producers.  The  Act  au- 
thorizes the  Secretary  to  make  price  sup- 
port available  to  producers  through 
loans,  purchases  or  other  operations 
Gum  naval  stores  are  marketed  primarily 
in  the  form  of  gum  rosm  and  girni  ter- 
pentine. Gum  resin  is  the  more  storable 
of  the  tv^'o  commodities  and  currently  ac- 
counts for  over  80  percent  of  the  value 
of  crude  pine  gum.  Therefore,  considera- 
tion is  being  given  to  continuing  tiie 
practice  of  .-supporting  the  price  of  crude 
pine  gxim  through  loans  on  gum  rosm. 
The  rosin  support  rates  would  be  derived 
from  the  level  of  price  support  for  crude 
pine  gum.  An  allowance  would  be  made 
for  the  prospective  market  value  of  the 
tui-pentine  content  of  crude  pine  gum 
during  the  1972  calendar  year. 

Before  making  any  of  the  foregoing  de- 
terminations, consideration  will  be  given 
to  any  data,  views,  and  recommendations 
which  are  .submitted  m  writing  to  the 
Director,  Oilseeds  and  Special  Crops  Di- 
vision, Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture,  Washington.'  DC.  20250 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di- 
rector not  later  than  30  days  after  pub- 
lication of  this  notice  in  the  Feder.'^l 
Register.  All  written  submissions  made 
piu-suant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Dire<:tor  during  regular  busi- 
ness hours  <8:15  a.m.  to  4:45  p.m..  Mon- 
day through  Friday  >  (7  CFR  1  27'b'  I , 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation 

October  20,  1971. 

[FRDoc.71-15644  Filed  10-27-71.8  49  am  I 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[  24   CFR    Port   610  ] 

'U  -cket   No    R-71    148 1 

UNIFORM  RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISITION 
POLICIES  ACT  OF   1970 

Last  Resort   Housing   Replacement   by 
Displacing   Agency 

Pursuant  to  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  <84  Stat.  1894:  42 
use  4601 »,  the  Department  proposes 
to  amend  Title  24  of  the  Code  of  Federal 
Regulatioas  to  include  a  new  Part  610 
entitled,  "Last  Resort  Housing  Replace- 
ment by  Displacing  Agency  under  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970." 
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Although  for  purpases  of  this  notice  of 
proposed  rulemaking  proposed  Part  610 
appears  under  the  heading  "Subtitle  A. 
Office  of  the  Secretary.  Department  of 
Hou.-mg  and  Urban  Development."  it  is 
contemplated  that  a  final  rule  in  this 
matter  uill  appear  under  the  heading  of 
Chapter  VI— Office  of  the  Assistant  Sec- 
retary for  Community  Planning  and 
Management,  consistent  with  the  revision 
of  Title  24  of  the  Code  of  Federal  Regula- 
tions now  m  preparation  and  expected  to 
be  completed  prior  to  further  rulemaking 
under  this  docket. 

The  proposed  part,  principal  provisions 
of  which  are  .summarized  below,  is  in- 
tended to  prescrit>e.  for  all  Federal  and 
State  agencies  which  cause  residential 
displacement  in  the  administration  of  di- 
rect Federal  or  federally  assi.^ted  proj- 
ect-, the  criteria  and  procedures  for  the 
i.Tiplementation  of  section  206' a  >  of  the 
Act  This  .section  provides  that  where 
such  pro,iects  cannot  proceed  to  con- 
struction because  of  the  unavailability  of 
adequat-e  replacement  housing  the  head 
of  the  Federal  agency  or  the  federally  as- 
sisted agency  may  use  project  funds  to 
provide  the  needed  replacement  housing. 

Heads  of  displacing  agencies  shall 
make  a  proper  analysis,  m  accordance 
with  S  610.5,  to  determine  whether  ade- 
quate replacement  housing  is  available 
to  satisfy  the  requirements  of  the  Act. 

Section  610.6  permits  displacing 
agency  heads,  based  on  the  analysis  pur- 
suant to  5  610,5.  to  make  a  determina- 
tion to  use  project  funds  under  section 
206' a  I  of  the  Act  to  provide  the  neces- 
sary replacement  housing. 

Section  610,7  requires  displacing 
agency  heads  to  develop  replacement 
housing  plans. 

Section  610.8  requires  that  displacing 
agencies  submit  their  replacement  hous- 
ing plans  for  review  and  comment  to 
HUD  'or  the  Farmers  Home  Administra- 
tion, where  appropriate)  and  to  regional 
and  State  clearinghouses  designated  pur- 
suant to  OMB  Circular  A-95.  By  memo- 
randum of  January  4,  1971,  to  heads  of 
departments  and  agencies,  the  President 
authorized  the  Secretary  of  Housing  and 
Urban  Development  to  develop  and  issue 
procedures  for  all  Federal  and  State 
agencies  to  follow  in  carrying  out  their 
responsibilities  under  section  206' a >  of 
the  Act. 

Determination  by  the  displacing 
agency  of  feasibility  and  compliance  with 
Federal  standards  and  with  local  and  or 
areawide  housing  plans  is  required  bv 
5  610.9. 

Approval  of  the  replacement  housing 
plan  by  the  Federal  funding  agency  is  re- 
quired by  5  610.10  in  the  case  of  a  fed- 
erally a.ssisted  project. 

Section  610.11  explains  implementa- 
tion of  the  replacement  housing  plan. 

Section  610,15  states  that  a  displaced 
person  is  not  required  to  accept  a  re- 
placement dwelling  in  lieu  of  his  acqui- 
sition payment  and  or  supplemental 
payment. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views, 
or  statements.  Communications  should 
identify  the  proposed  rule  by  the  above 
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docket  number  and  title,  and  siiould  be 
filed  in  triplicate  with  the  Rules  Dockei 
Clerk,  Office  of  General  Coiuisel.  Room 
10256.  Department  of  Housing  and  Ur- 
ban Development,  451  Seventh  Street 
SW..  'Washington.  DC  20410.  All  relevant 
material  received  on  or  before  Novem- 
ber 29.  1971.  will  be  considered  before 
adoption  of  a  final  rule.  Copies  of  com- 
ments submitted  will  be  available  for 
examination  during  business  hours  at 
the  above  address. 

Sec. 

610.1  Purpose. 

610.2  Legislative  authority. 

610.3  Applicability. 

610.4  Definitions 

610.5  Determination    that    section    206(a) 

may  be  utilized. 

610.6  Determination   to  use  project  funds 

under  section  206(a) . 

610.7  Development    ol   replacement   hous- 

ing plan. 

610.8  Submission  of  replacement  housing 

plan  for  comment. 

610.9  Determination   by  displacing  agency 

of  feasibility  and  compliance. 

610.10  Approval  of  plan  by  Federal  agency 

610.11  Implementation  of  the  replacement 

housing  plan. 

610.12  Hou.sing  production 

610  1,1  Advice  and  technical  assistance  by 
HUD   and    other    federal    agencies. 

610  14  Aggregate  housing  under  jointly  fi- 
nanced programs. 

610.15  Displaced  person  not  required  to  ac- 

cept replacement  dwelling  in  lieu 
of  acquisition  payments  and  sup- 
plemental payment. 

610.16  Coiiformity  with  the  Act  and  other 

statutes,  policies,  and  procedures. 

§610.1       Purpose. 

It  is  the  purpose  of  this  part  to  set 
forth  uniform  criteria  and  procedures 
for  the  implementation  of  section 
206ia),  which  shall  be  applied  and  ad- 
ministered to  promote  the  purpo.ses  and 
policies  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970  '84  Stat.  1894). 

§  610.2       l.cgislutivr  aiilhorily. 

The  legislative  authority  is  pursuant 
to  .section  206ta»  of  the  Uniform  Relo- 
cation Assistance  and  Real  Pioperty  Ac- 
quisition Policies  Act  of  1970  '84  Stat 
18941 

§610..'^      Applitabilitv. 

Piu-suant  to  paragraph  4  of  the  Presi- 
dent's memorandum  of  January  4,  1971, 
to  the  heads  of  department  and  agen- 
cies concerning  the  Uniform  Relocation 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  these  criteria  and  proce- 
dures are  applicable  to  all  Federal  and 
State  agencies  administering  Federal 
projects  causing  residential  displace- 
ment . 

§  610.1       Delinilion". 

For  purposes  of  this  part  the  following 
definitions  shall  apply : 

lat  "Federal  Agency"  means  any  de- 
partment, agency,  or  instrumenUlity  in 
the  executive  branch  of  the  United 
States  Government  i  except  the  National 
Capital  Housing  Authority,  and  wholly 
owned  Government  corporation  i  except 
the  District  of  Columbia  Redevelopment 
Land  Agency  and  the  Architect  of  the 
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Capitol,  the  Federal  Reserve  Banks  and 
branches  thereof. 

lb'    "State  "  means  any  of  the  several 

States  of  the  United  States,  the  District 
of  Columbia,  the  Comnion  wealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  the  Trust  Terri- 
tory of  the  Pacific  Lslands,  or  any  polit- 
ical subdivision  thereof. 

(c>  "State  agency"  means  the  National 
Capital  Housing  Authority,  the  District 
of  Columbia  Redevelopment  Land 
Agency,  and  any  department,  agency,  or 
instrumentality  of  a  State  or  of  a  political 
subdivision  of  a  State,  or  any  depart- 
ment, agency  or  instrumentality  of  two 
or  more  Stales  or  of  two  or  more  political 
subdivisions  of  a  State  or  States. 

(di  "Federal  financial  assistance" 
means  a  grant,  loan,  or  contribution  pro- 
vided by  the  United  States,  except  any 
Federal  guarantee  or  iiisurance.  and 
any  annual  payment  'jr  capital  loan  to 
the  District  of  Columbia 

(ei  "Displacing  agency"  means  a  Fed- 
eral agency  in  the  case  of  a  direct  Fed- 
eral project  causing  displacement,  and  a 
State  agency  in  the  case  of  a  project 
receiving  Federal  financial  assistance 
and  causing  displacement. 

if  I  "Federal  project"  means  any  di- 
rect Federal  project  or  any  project  receiv- 
ing Federal  financial  assistance. 

<gi  "HUD"  means  the  area  office  <or. 
where  none  exisu^.  the  regional  office  of 
the  Department  of  Housing  and  Urban 
Development' . 

§  610.5      Delrrmination    tliul  srrlion  206 
(a)  may  l»r  utilized. 

'Whenever,  in  connection  with  the 
planning,  development  or  execution  of  a 
Federal  project,  it  api>ears  to  the  head 
of  the  displacing  agency  that  adequate 
replacement  housing  may  not  be  avail- 
able to  satisfy  the  requirements  of  the 
Act,  the  head  of  the  displacing  agency 
shall  undertake  the  following,  using 
existing  data  and  supplementing  them 
where  necessary,  to  a.scertain  more  pre- 
cisely the  need  to  utilize  section  206(a> 
to  provide  such  housing. 

lai  Inventory  of  household  relocation 
needs.  Prepare  an  inventory  of  the  char- 
acteristics and  relocation  needs  of  the 
families  and  individuals  to  be  displaced. 

(b*  Inventory  of  available  housing . 
Prepare  '  1 '  an  inventory  of  currently 
available  comparable  replacement  sale 
and  rental  housing,  and  '  2  >  an  inventory 
of  housing  planned  to  be  constructed  or 
rehabilitated  and  wlucti  will  be  available 
as  comparable  replacement  housing.  In 
preparing  such  inventories  the  displacing 
agency  shall  consult  Federal,  State,  or 
local  agencies  which  may  be  able  to  pro- 
vide such  housing  or  are  knowledgeable 
with  respect   to  housing  programs. 

ic>  Inventory  of  other  displacement 
projects.  In  order  to  avoid  reliance  by 
more  than  one  displacing  agency  on  the 
same  replacement  housing  resources,  the 
displacing  agency  shall  coordinate  with 
the  other  displacing  agencies  with  re- 
spect to  the  utilization  and  allegation  of 
these  resources. 

•di  Analysis  of  inventories.  Correlate 
and  analyze  the  information  contained 
in  the  above  inventories. 
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§  610.6      hetermination     to     u-e     project 
fiiniM  under  *c<tion  206  (a  ) . 

If  the  ^r.alysis  undertaken  in  accord- 
ance ^-ith  5  610  5  of  this  part  indicates 
that  ade<  uate  replacement  housing  is 
not  or  w:  11  not  be  available  to  satisfy 
the  requirements  of  the  Act.  the  head  of 
the  displacing  agency  may  make  a  de- 
termination to  use  project  funds  under 
section  20B'a>  to  provide  such  necessary 
replacement  housing.  In  the  case  of  a 
federally  assisted  project,  the  displacing 
agency  shall  secure  prior  approval  for 
such  use  Df  project  funds  under  section 
206ia)  fiom  the  Federal  agency  pro- 
viding financial  assistance  for  the 
project. 

§  610.7       DevtlupniPnt      of      rr|il.irrmrnt 
hou"  ne  plan. 

Following  a  determination  pursuant 
to  j610^,  the  head  of  the  displacing 
agency.  i:i  accordance  with  §  610.7  <ai 
or  <bi  of  this  part,  shall  develop  or 
cause  U3  be  developed  a  replacement 
housing  )lan  to  produce  adequate  re- 
placemen;  housing.  The  plan  shall  spec- 
ify how  iind  when  the  housing  will  be 
provided,  how  it  w^ll  be  financed  and  the 
amount  cf  project  funds  to  be  diverted 
to  such  housing,  the  prices  at  which  it 
will  be  rented  or  sold  to  the  families 
and  mdniduals  to  be  displaced,  the  ar- 
rangemerit3  for  housing  manau-ement 
and  social  services  as  appropriate,  the 
arrangerr.ents  for  maintaining  rent  levels 
appropriate  for  the  persons  to  be  re- 
hovised,  and  disposition  of  proceeds  from 
rental,  sale,  or  resale  of  such  housing.  In 
the  development  of  the  plan,  innovative 
approaches  and  methods  for  the  provi- 
sion of  si;itable  replacement  housing  are 
encouraged.  If  25  units  or  less  of  replace- 
ment housing  need  to  be  provided,  the 
head  of  I  he  displacing  agency  may  pro- 
ceed undsr  §  610  7' c»  of  this  part. 

■  a'  Rifplacement  Housing  Plan  de- 
reZoped  t^y  disvlacing  agency.  If  the 
head  of  :he  displacing  agency  elect^s  to 
develop  tlie  replacement  housing  plan,  he 
shall  appoint  an  advisory  committee 
which  shall  consult  with  and  provide 
advice  and  £issist£ince  to  the  displacing 
agency  in  the  development  of  the  plan. 
The  advisory  committee  shall  include 
representatives  of  the  following:  The 
displacing  agency;  the  chief  executive 
oflScer  cJ  the  jurisdiction  in  which  dis- 
placement will  occur;  and  State  and  local 
agenciesTknowledgeable  regarding  hous- 
ing in  the  area,  including  bvt  not  limited 
to  the  local  housing  authority,  the  local 
redeveloiim.ent  agency  and  the  central- 
ized relocation  agency,  if  any.  In  addi- 
tion, tlie  committee  may  include 
represen  ;atlves  of  other  appropriate 
public  iind  private  groups  similarly 
knowledgeable  regarding  housing.  The 
failure  cf  any  person  to  participate  on 
the  committee  shall  not  preclude  the 
committte  from  satisfying  the  require- 
ments o:   this  section. 

(b'  Replacement  Housing  Plan  de- 
veloped by  an  agency  other  than  dis- 
placing agency.  If  the  head  of  the 
displacirig  agency  elects  not  to  develop  a 
replacement  housing  plan  under  §  610.7 
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(a),  he  shall  engage  a  State  or  local 
housing  agency,  or  other  agency  or  or- 
ganization having  experience  In  the 
administration  or  conduct  of  housing 
programs  to  develop  the  replacement 
housing  plan.  In  such  case,  the  head  of 
the  displacing  agency  shall  appoint  an 
advisory  committee  to  work  with  the 
agency  or  organization  so  engaged.  The 
Advisory  Committee  shall  be  constituted 
and  shall  function  as  under  the  provi- 
sions of  I  610  7(ai. 

ic>  Provisions  of  housing  by  head  of 
displacing  agency — 25  units  or  less.  If 
25  units  or  less  of  replacement  housing 
are  required,  the  head  of  the  displacing 
agency  may  plan  and  provide  such  hous- 
ing without  the  assistance  of  an  advisory 
committee  or  a  housing  or  other  agency 
pursuant  to  §  610.7  'a)  or  (b).  The  head 
of  the  displacing  agency  undertaking 
such  activities  shall  be  guided  by  the 
project  selection  and  minimum  property 
standards  for  comparable  existing  Fed- 
eral housing  programs  and  shall  comply 
with  the  policies  and  procedures  specified 
in  5  610.16  of  this  part. 

id)  Consultation.  From  the  inception 
of  the  replacement  housing  plan  and 
continuing  dunng  the  course  of  its  de- 
velopment in  accordance  with  this  part. 
the  agency  developing  the  plan  shall 
consult  with  HUD  >  or  the  Farmers  Home 
Admmistration,  where  appropriate)  and 
With  the  residents  to  be  displaced  or 
their  representatives. 

lei  Use  of  section  215  for  planning 
and  other  preliminary  expenses.  Consid- 
eration should  be  given  to  the  opportu- 
nities for  stimulating  the  development 
of  the  required  supply  of  housing 
through  the  use  of  seed  money  loans  for 
planning  and  other  preliminary  expenses 
under  section  215  of  the  Act  (84  Stat. 
1901). 

,§  610.8     Sii1)nii«*ion  of  re placemenl  hous- 
inp  plan  for  roninienl. 

The  head  of  the  displacing  agency 
.>hall  submit  any  replacement  housing 
plan  developed  in  accordance  with 
5  610.7  'ai  or  'b'  above  to  HUD  (or  the 
Farmers  Home  Administration,  where 
appropriate'  and  the  regionaJ  and  State 
cleannghouse  designated  pursuant  to 
OMB  Circular  A-95.  HUD  (or  the  Farm- 
ers Home  Admmistration.  where  appro- 
priate' shall  review  and  comment  oa  the 
plan  with  respect  to  plan  feasibility, 
project  selection,  minimum  property 
standards,  compatibility  with  local  hous- 
ing plans,  and  compliance  with  the  Civil 
Rights  Acts  and  Executive  orders  speci- 
fied in  5  610.16  of  this  part.  The  regional 
and  State  clearinghouses  shall  review 
and  comment  on  the  plan  with  respect 
to  Its  compatibility  with  the  areawide 
housing  plan  or  strategy  developed  or 
being  developed  by  the  Regional  Plan- 
ning Agency. 

HUD  I  or  the  Farmers  Home  Administra- 
tion, where  appropriate)  and  the  re- 
gional and  Stat^  clearinghouse  shall  re- 
view the  plan  and  submit  their  comments 
to  the  displacing  agency  within  30  calen- 
dar days  after  receipt  of  the  plan. 


§  610.9      Detcrniinalion      by      displ.K  ing 
aEency  of  feasibility  and  coinplianie, 

Uf>on  receipt  and  consideration  of  the 
comment-s  on  the  plan,  or  passage  of  the 
30-day  resiew  period  provided  In  §  610  8. 
without  receiving  any  comments,  the  dis- 
placing agency  shall  determine  whether 
the  plan  is  feasible  and  whether  it  com- 
plies with  Federal  standards  and  regula- 
tions with  respect  to  project  selection, 
minimum  property  standards  and  the 
Civil  Rights  Acts  and  Executive  orders 
specified  in  5  610  16  of  this  part.  In  addi- 
tion, the  displacing  agency  shall  deter- 
mine whether  the  plan  is  compatible 
with  local  housing  plans  and  the  area 
wide  housing  plan  or  strategy.  If  an,v  of 
the  above  determinations  by  the  di.>- 
placlng  agency  Is  negative,  the  displac- 
ing agency  (taking  intxD  consideration 
any  comments  received  in  connection 
with  the  reviews  provided  in  §  610  8 
shall  revise  the  plan  as  nece.ssary  to 
overcome  any  such  negative  determina- 
tions. 

§  610.10      .Approval    of    plan    by    Federal 
ageney. 

In  the  case  of  a  federally  assisted 
project,  the  head  of  the  displacing 
agency  shall  secure  approval  of  the  re- 
placement housing  plan  from  the  Federal 
agency  providing  financial  assistance  for 
the  project,  before  proceeding  with  the 
implementations  of  the  plan. 

§  610.11      Implementalion  of  tbe  rrpl.i  ••- 
nicnt  liousinp  plan. 

Upon  making  the  determinations  ;e- 
qulred  by  5  610  9,  and  securing  approv.tl 
where  required  by  §  610.10.  the  head  of 
the  displacing  agency  may  expand  prij- 
ect  funds  and  take  such  other  action.^  a^ 
necessary  to  implement  the  replacement 
housing  plan  through  methods  including 
but  not  limited  to  the  following ; 

(a)  Transfer  of  project  funds  to  State 
and  local  housing  agencies; 

(b)  Transfer  of  project  funds  to 
HUD  or  the  Farmer's  Home  Administra- 
tion; 

(c)  Contract  with  nonprofit  or  for- 
profit  organizations  experienced  in  tlie 
developm.cnt  of  housing; 

Id)   Interest  subsidy  payments; 
(e)  Direct   construction   by   the   dis- 
placing agency. 

Whenever  practicable,  the  head  of  the 
displacing  agency  shall  utilize  the  scr\- 
ices  of  Federal.  State  or  local  hou.-;!ig 
agencies,  or  other  agencies  having  ex- 
perience in  the  administration  or  con- 
duct of  similar  housing  programs. 

§  610.12      Hoii«ine  production. 

The  head  of  the  displacing  aiicncy 
shall  monitor  the  production  of  the  re- 
placement housing  to  assure  that  it  is 
in  accordance  with  the  replacement 
housing  plan  and  in  compliance  w;:h 
Federal  standards  and  regulations  with 
respect  to  project  selection,  minimum 
property  standards  and  with  the  Ci\il 
Rights  Acts  and  Executive  orders  speci- 
fied in  §  610.16  of  this  part. 
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§  610.13  .4dvire  and  tecbnical  as8i^lance 
by  HI  D  and  other  Federal  ageneies. 

Ttiroughout  the  entire  planning,  de- 
velopment, and  implementation  process. 
the  HUD  Area  or  Insuring  Office  Ert- 
rector  shall  provide  the  displacing 
agency  with  advice,  technical  assistance. 
and  general  information  as  needed.  HUD 
shall  also  review  pending  applications 
for  housing  subsidy  assistance  or  mort- 
gage insurance  to  determine  their  effects 
on  any  estimated  replacement  housing 
deficit  and  keep  the  displacing  agency 
advised  as  applications  are  received  or 
commitments  are  made  that  are  likely 
to  affect  any  estimated  deficit.  Where 
appropriate,  the  Farmers  Home  Ad- 
ministration shall  provide  the  displac- 
ing agency  with  similar  assistance. 

§610.11  .XsKregale  lioii^iiic  under 
jointly  finanred  proKrani>. 

Where  several  agencies  are  adminis- 
tering programs  resulting  in  residential 
displacement,  opportunities  shall  be  in- 
v&stlgated  for  joint  development  and 
financing  in  order  to  aggregate  their  re- 
sources to  provide  replacement  housing 
in  sufficient  quantity  to  satisfy  the 
aggregate  needs  of  such  programs. 

§610.1.1  Displaced  person  not  required 
to  ac«ept  replacement  dwrllinc  in  lieu 
of  acriuisilion  payment  an<l  siippb'- 
niental  payment. 

No  agency  may  require  a  displaced 
person,  without  his  written  consent,  to 
accept  a  dwelling  provided  by  such 
agency  under  section  206(ai  in  Ueu  of 
his  acquisition  payment,  if  any,  for  tlie 
real  property  from  which  he  is  dis- 
placed or  the  supplemental  payment  for 
which  he  may  be  eligible  under  sections 
203  and  204  of  the  Act  '84  Stat,  1896 
and  1897 ». 

§  610.16  flonformity  with  the  .\cl  and 
otber  statiitet,  policies  and  proce- 
dures. 

(a)  Civil  Rights  Acts  and  Executive 
orders.  The  administration  of  this  part 
shall  be  In  conformity  with  the  provi- 
sions of  section  1  of  the  Civil  Rights  Act 
of  1866  142  U.S.C.  1982),  tiUe  VI  of  the 
Civil  Rights  Act  of  1964,  title  VIII  of  the 
Civil  Rights  Act  of  1968.  Executive 
Orders  11063  and  11246.  and  regulations 
issued  piusuant  thereto. 

'b>  Dwelling  and  relocation  stand- 
ards. Any  plan  developed  and  imple- 
mented for  providing  replacement  hous- 
ing imder  .section  206 (a(  and  all  such 
housing  provided  thereunder  shall  be  in 
conlonnity  with  aU  relocation  regula- 
tions, standards,  and  guidelines  of  the 
Federal  agency  providing  the  project 
funds.  F^nal  determination  of  con- 
formity with  such  regulatiOI^s.  .stand- 
ards, and  guidelines  .shall  be  made  by 
the  head  of  the  Federal  agency  provid- 
ing project  funds. 

I.ssued  at  Washington.  D.C.,  Octo- 
ber 22.  1971. 

George   Romney, 
Secretary,  Department  of  Housing 

and  Urban  Development . 

[FR  Doc. 71-15698  Piled  10-37-71;8:5a  am] 


PROPOSED   RULE   MAKING 

DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administration 
[  14   CFR    Part   71  ] 

(Airspace  Docket  No    71-RM-6) 

CONTROL    ZONE   AND   TRANSITION 
AREA 

Proposed    Alteration 

The  Federal  Aviation  Administration 
IS  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Bill- 
ings. Mont.,  control  zone  and  transition 
area 

Interested  per.sons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division.  Federal  Aviation  Ad- 
ministration. Park  Hill  Station.  Post  Of- 
fice Box  7213.  Denver,  CO  80207.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Divl^on  Chief.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  In 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  m  the 
ofiBce  of  the  Regional  Cotmsel,  Federal 
Aviation  Administration,  10255  East  25th 
Avenue,  Aurora,  CO  80010. 

The  airspace  requirements  for  Billing.'^. 
Mont.,  have  been  reviewed  In  accordance 
with  the  criteria  contained  in  the  U  S. 
Standard  for  Terminal  Instrument  Pro- 
cedures <TERPS'.  As  a  result  of  tlve 
review,  it  has  been  determined  that  the 
control  zone  and  transition  area  must  be 
altered  to  provide  controlled  airspace 
protection  for  the  instrument  proce- 
dures. 

Li  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.171  <  36  F.R.  2055)  the  following 
control  zone  is  amended  to  read  as 
follows: 

Billings,  Mont. 

Within  a  5-mile  radius  of  Logan  FMeld 
Airport  (latitude  45  48  25  '  N..  longitude 
108  3r55"  W  I ;  within  4  miles  each  side 
of  the  Billings  Its  west  localizer  cotirse  ex- 
tending from  the  S-mlle-radlus  zone  tiD  8 
miles  west  of  the  OM:  within  3,5  mile.':  each 
side  of  the  Billings  VORTAC  267'  radial 
extending  from  the  5-mlle-radius  zone  t<j 
8  mlle«  west  of  the  VORTAC;  within  2  miles 
each  Ride  of  the  Billings  VORTAC  OSS'  radial 
extending  from  the  S-mile-radlus  zone  to 
la  mUes  eaet  of  the  VORTAC;  and  within 
2  mllee  each  side  of  Uie   Billings   ILS  east 
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localizer  course  extending  from  the  5-mlle- 
radlus  2»ne  to  LoclEwood  NDB, 

In  §71.181  (36  P.R.  2140)  the  follow- 
ing transition  area  is  amended  to  read 

as  follows: 

Billings.  Mont. 

That  airspace  exten<iing  upward  from  700 
feet  above  the  surface  within  a  i3-mlle  radius 
of  BUlings  VORTAC  extending  from  the  Bill- 
ings VORTAC  008°  radial  clockwise  to  the 
075°  radial;  within  a  24-mlle  radius  of  Bill- 
ings VORTAC  extending  from  the  BlUlngs 
VORTAC  075  radial  clockwise  to  the  124' 
radial,  within  a  13-mile  radius  of  Billing.- 
VORTAC  extending  from  .the  BlUlngs 
VORT.^C  124°  radial  clockwise  to  the  147° 
radial;  within  a  21-mUe  radius  of  Billings 
VORTAC  extending  from  the  BlUlngs 
VORT.^C  147^  radial  clockwise  to  the  197° 
radial;  within  a  13-mlle  radius  of  the  BUl- 
ings VORTAC  extending  from  the  Billings 
VORTAC  197"  radial  clockwise  to  the  219° 
radial:  within  a  21-mile  radius  of  BUlings 
VORTAC  extending  from  the  BlUlngs 
VORTAC  219°  radial  clockwise  to  the  287° 
radial;  within  a  31-mUe  radius  of  the  BlU- 
lngs VORTAC  extending  from  the  BUlings 
VORT.^C  287  radial  clockwise  to  the  312° 
radial;  that  airspace  within  a  25-mlle  radius 
of  Billings  VORTAC  extending  from  the  BUl- 
ings VORTAC  312'  radial  clockwise  to  the 
008°  radial,  that  airspace  extending  upward 
from  1  200  feet  above  the  surface  within 
a  25-mile  radius  of  Billings  VORTAC  ex- 
tending from  the  Billings  VORTAC  008 ' 
radial  clockwise  to  the  057'  radial;  within 
a  35-mile  radms  of  BiUiups  VORTAC  extend- 
ing from  the  Billings  VORTAC  057°  radial 
clockwise  to  the  212  radial;  within  a  25- 
mlle  radius  of  Billings  VORTAC  extending 
from  the  Billings  VORTAC  212°  radial  clock- 
wise to  the  266"  radial;  within  a  35-mlle 
radius  of  BlUing.s  VORTAC  extending  from 
the  Billings  VORTAC  266  radial  clockwise 
to  the  301  radial;  within  a  42-mlle  radius 
of  Billings  VORTAC  extending  from  the  Bill- 
ing.-; VORTAC  30r  radial  clockwise  to  the 
008=  radial;  that  airspace  extending  upward 
from  6,200  feet  MSL  within  a  35-mile  radius 
i.f  Billings  VORTAC  extending  from  the  BUl- 
ing.s  VORTAC  008'  radial  clockwise  to  the 
057°  radial  and  from  the  Billings  VORTAC 
212°  radial  clockwise  ud  the  266'  radial,  and 
that  airspace  extending  upward  from  9,500 
feet  MSL  Within  a  55-tnile  radius  of  Logan 
Field  Airport  (latitude  45"48'25'  N..  longi- 
tude 108"3r55  '  W  )  extending  from  the  BlU- 
lngs VORTAC  087'  radial  clockwise  to  the 
150'  radial  and  from  the  BUlings  VORTAC 
266"  radial  clockwise  to  the  317'  radial,  ex- 
cluding the  portions  that  overlie  VOR  Federal 
Airways. 

This  amendment  is  proposed  under  the 

authority  of  section  307'  a'  of  the  Federal 
Aviation  Act  of  1958.  ti-'-  amended  (49 
use.  1348ia)>.  and  of  section  6<c»  of 
the  Department  of  Transixirtation  Act 
(49U.S.C.  1655fc)). 
Issued  in  Aurora.  Colo.,  on  October  18, 

1971. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 
(FR  Doc  71-15626  Piled  10-27-71:8:46  am) 

[  14   CFR    Part   71  1 
(Airspace  Docket  No.  71-AL-9] 

CONTROL  ZONE,  CONTROL  AREA  EX- 
TENSION AND  TRANSITION   AREA 

Proposed  Alteration,  Revocation,  and 
Designation 

The  Fedei-al  Aviation  Adm-inL-nration 
I  FAA)  is  considering  an  amendment  U) 
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Part,  71  o:  the  Federal  Aviation  Reg^ala- 
tions  that  i*T)uld  alter  the  Kouebue, 
Alaska  control  zone,  revoke  the  Kotze- 
bue.  Alasl:a  control  area  extension  and 
desigTiate  the  Kotzebue.  Alaska  transi- 
tion area. 

Alteraticn  of  the  control  zone  is  re- 
quired to  protect  the  final  approach 
courses  f  jr  the  VOR  runway  26  and 
VOR  dm:  runway  08  final  approach 
courses  It  is  also  required  by  revised 
critena  fcr  the  Kotzebue  NT5B  ADF  -1 
final  approach  course. 

The  coritrol  area  extension  w;!!  be  re- 
voked and  a  transition  area  designated  in 
lieu  there<if  to  provide  controlled  airspace 
for  aircraft  conducting  in5trument  ap- 
proach departure  and  holdms  proce- 
dures bf>yond  the  llmit-s  of  the  control 
zone. 

Intere^;ed  person.5  may  participate  in 
the  proposed  rule  making  by  submitting 
such  wr.t:en  data,  views,  or  araument^s 
as  they  may  desire.  Communications 
should  idantify  the  airspace  docket  num.- 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Alaska  Region.  Attention; 
Chief.  Air  Traffic  Division.  Federal  Ana- 
tion  Administration.  632  Sixth  Avenue. 
Anchoragp.  AK  99501  All  communica- 
tion.s  received  within  30  days  after  pub- 
lication o3  this  notice  m  the  Feder.^l  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  iiontained  in  this  notice  may  be 
changed  jm  the  light  of  comments 
received 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  OfSce 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW  . 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air  Traf- 
fic Divisiop  Chief. 

The  airppace  actions  proposed  m  this 
docket  would' 

1  Am.eiid  the  Kotzebue,  Alaska  con- 
trol zone  x>  read  as  follows; 

with    a 
Airport.   K 
Lone     162 
side  of  '.h 
the    Kotz.e' 
mile  radlu 
RBN;     •*''.' 
Ko'vZebue 
extending 
10  miles  w 
miles   eacJ- 
090'   T    (0 
S-mile   rati 
VORTAC 


-mile   radius   of    Wien    Memorial 

•  tzebue.  Alaska    ilat,   66'53  02'     N 

16  05  ■    W  )    wlttiln    3   miles  each 

It   048'   T    1 029'    Ml    bearing   from 

lue    RBN    extending    from    the    5- 

zone  to  7  miles  northeast  of  the 

in     3     miles     e.ich     side     of     the 

ORTAC   278     T    i259'    Mi    radial 

jfrom    the    5-ml!e    radius   zone    to 

■St  of  the  VORTAC;   and  within  3 

Bide   of    the    Kotzebue    VORTAC 

tl'   Ml    radial   extending   from   the 

us   zone    to    8    miies    east    of    the 


2  Revoke  the  Kotzebue  Alaska  con- 
trol area  extension. 

3.  Designate  the  Kouebue,  Alaska 
transitionj  area  ais  follows; 


That 
fe^t    abov 
radl'.is  of 
space  exte 
the  surfac^ 
Kotzebue 
extending 
of  the 
ward   from 
side  of  th< 
Ml    radial 
ea.st  of  the 
airspace  e 
within  5 


ainjp 


rdl: 


VOI  ;TAC 


ace  extending  upward  fr;>m  700 

the    stirface    within    a     19-ml!e 

he  Kotzebue   VORTAC,    that   air- 

\g  upward  from  1 .200  feet  above 

within  5  miles  each  side  of  the 

('ORTAC    103'   T    1 084'    Ml    ^adl,^: 

:n>m  the  VORTAC  to  43  miles  east 

that  airspace  extending  up- 

5.500   MBL   within    5    miles   e-^ch 

Kotzebue  VORTAC   103'  T   i064* 

extending  from  a  point  43   mUlee 

VORTAC  to  59  miles  east,  and  that 

;rtendlng  upward  from  7.500  MBL 

each  side  of  the  Kotzebue  103* 
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T  f084'  M  raditii  at  59  mlies  ea0t  of  the 
VORTAC  widening  to  8.5  miles  each  side  of 
the  103"  T  1084'  Ml  radial  at  111  miles  east 

of  the  Kotzebue  VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  sec  307iai  of  the  Federal 
A-.iation  Act  of  1958  '49  U.S.C.  1348(a)) 
and  sec.  6fc>  of  the  Department  of 
Transportation  Act  '49  U.S.C.  1655'c)). 

Issued  in  Washington,  D.C.,  on  October 

20.    1971. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc71-15«23  PUed  10-27-71:8:46  am] 


nil 


[  14   CFR    Pari    71  ] 

[Airspace  Docket  No.  71-SW-451 

FEDERAL   AIRWAY   SEGMENTS 

Proposed  Designation  and  Alteration; 
Extension   of  Comment   Period 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
September  16,  1971  '36  FR  18533),  it 
was  stated  that  tl:e  Federal  Aviation 
Administration  proposed  to  alter  and 
designate  segments  of  VOR  Federal  air- 
way Nos.  19  and  83  m  the  vicinity  of 
Albuquerque,  N  Mex.  In  accordance  with 
the  terms  of  the  notice,  the  time  for 
public  comment  was  to  expire  on  Octo- 
ber 15.  1971. 

Subsequent  to  the  publication  of  the 
notice  in  the  Federal  Register,  it  has 
com.e  to  the  attention  of  the  FAA  that 
normal  distribution  of  copies  of  the 
notice  to  interested  members  of  the  aero- 
nautical public  had  been  delayed.  Ac- 
cordingly, in  order  to  provide  sufficient 
time  wnthin  which  the  public  can  prop- 
erly comm.ent  on  the  proposals  contained 
m  Airspace  Docket  No.  71-S'W-45,  notice 
is  hereby  given  that  all  comments  re- 
ceived on  .Airspace  Docket  No.  71-SW-45 
on  or  before  November  25,  1971.  will  be 
considered  by  the  Federal  Aviation  Ad- 
ministration before  action  is  taken  on 
the  regulatory  action  proposed  therein. 

Communications  should  be  submitted 
in  triplicate  to  the  Director,  .southwest 
region.  Attention ;  Chief,  Air  Traffic 
Division,  Federal  .Aviation  Administra- 
tion, Post  Office  Box  1689.  Fort  Worth, 
TX  76101. 

This  amendment  is  proposed  under 
the  authority  of  section  307 ia>  of  the 
Federal  Aviation  Act  of  1958  49  U.S.C. 
1348' an  and  section  6ic)  of  the  Depart- 
ment of  Transportation  Act  f49  U.S.C. 
1655'C' ' . 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 20.  1971. 

T   McCORMACK, 

.4cfin£r  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[FR   Doc.71-15625   Piled    10-27-71:8:46  am) 

[  14   CFR    Port   71  1 
[Airspace  Docket  No.  71-RM-23] 

TRANSITION    AREA 

Proposed    Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 


of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Sid- 
ney, Mont.,  transition  area. 

Interested  persons  may  participate  m 
the  proposed  rule-making  by  submittm? 
such  written  data,  views,  or  arguments 
as  they  may  desire,  Communication.s 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  TrafBc  Division,  Federal  Avi- 
ation Administration.  Park  Hill  Station, 
Post  Office  Box  7213,  Denver,  CO  80207 
All  communications  received  within  30 
days  after  imblication  of  this  notice  m 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Fed' rui 
Aviation  Administration  officials  m;;v 
be  made  by  contacting  the  Regional  .\it 
Traffic  Division  Chief.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  ;n 
order  to  become  part  of  the  record  for 
consideration  The  proi^osal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  bv  interested  persons  m  the 
office  of  the  Regional  Counsel.  Fedcr.i! 
Aviation  Administration,  10255  East  2'ith 
Avenue,  Aurora,  CO  80010. 

New  public  instrument  approach  ;  i'j- 
cedures  have  been  developed  for  the  S:d- 
ney-Richland  Municipal  Airport,  Sidney. 
Mont.  Accordingly,  it  is  necessary  to  alter 
the  transition  area  to  adequately  pro- 
tect aircraft  executing  the  new  instru- 
ment procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Sidney.  Mont.,  transition  area 
is  amended  to  read  as  follows; 
Sidney,  Mont. 

That  alrsp.ice  extending  upward  from  7W 
above  the  surface  within  a  9-mlle  radius  T 
Sldney-Rlchland  Municipal  Airport  (latlt\,de 
47*42'36"  N,  longitude  104MriO'  W.).  nr.d 
that  airspace  extending  upward  from  l,'Ji;iO 
above  the  sxirface  within  O'j  miles  east  a;!d 
414  miles  west  of  the  356°  bearing  frnm  'i-.e 
Sidney  NDB  (latitude  47''42'45"  N,  lor.t-;- 
tude  104°10'56"  W.),  extending  from  the 
9-mUe-radlus  area  to  IS'^  miles  north  of  'he 
NDB:  and  within  9'2  miles  .soiithea.st  ,T-d 
4t<,  miles  northwest  of  the  215°  bearing  fr*  ni 
the  Sidney  NDB  extending  from  the  9-miIe- 
radlus  area  to  18'i  miles  southwest  of  the 
NDB;  and  within  Qt^  miles  northeast  aiui  5 
miles  southwest  of  the  135°  bearing  fr'  t, 
the  Sidney  NDB  extending  from  the  9-m:le- 
radlus  area  to  IQ'j  miles  southeast  of  ti.e 
NDB. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Art  of  1958.  as  amended  49 
U.S.C.  1348(a)  t,  and  of  section  6(ci  of 
the  Department  of  Transportation  Act 
(49US.C.  1655(0). 

Issued  in  Atirora.  Colo  .  on  October  18. 
1971. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region 

[FR  Doc  71-15627  Piled  10-27-71:846  ami 
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Hazardous  Materials  Regulation 
Board 

[  49   CFR    Part   179  ] 

;  Docket  No.  HM-91;  Notice  No.  71-25] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Cold  Compressed  Gases  in  Tank  Cars 

Correction 

In  F.R.  Doc.  71-15022  appearing  at 
page  20166  in  the  issue  for  Saturday, 
October  16,  1971,  the  following  changes 
should  be  made; 

a.  In  5  179.102-18(a)(ll),  in  the 
penultimate  line.  "Minimum  Operating 
Temperature"  sliould  be  in  capital 
letters. 

b.  In  5  179.400-24,  tiie  followmg  two 
changes  should  be  made  in  the  second 
column  of  the  table; 

1.  The  second  item  should  read, 
-Minas  423  P." 

2.  The  ninth  item,  reading  'OO- 
OOOOGHK.',  should  be  moved  down  two 
lines,  so  as  to  appear  opposite  the  line 
in  the  ftrst  column  which  reads  'con- 
ducting original  test." 


National   Highway  Traffic  Safety 
Administration 

[  49   CFR   Part  571  ] 

[Dockert  No.   60-7;    Notice   14] 

OCCUPANT   CRASH   PROTECTION 

Proposed  Standards  for  Explosive 
Materials  and   Pressure  Vessels 

Correction 
In  FR.  Doc.  71-14882  appearing  at 
page  19705  In  the  issue  of  Saturday, 
October  9.  1971.  the  agency  notice  num- 
ber In  brackets  should  read  as  set  forth 
above. 


[  49   CFR   Part  571  1 

[Docket  No.  4-3;  Notice  3] 

JACKING   SYSTEMS 

Suspension   of   Rule   Making 

The  purpose  of  this  notice  is  to  suspend 
rule  making  in  Docket  No.  4-3.  "Jacking 
Syst^ems". 

An  advance  notice  of  proposed  rule 
making  in  this  docket  was  Lssued  Octo- 
ber 14,  1967  (33  F.R.  14278  >  and  a  notice 
of  proposed  rule  making  was  issued  on 
November  5.  1970  (35  F.R.  17G5.Tt.  After 
consideration  of  the  available  informa- 
tion, it  has  been  determined  that  suf- 
ficient justification  for  a  standard  of  the 
nature  proposed  has  not  been  shown  at 
this  time.  Accordingly,  no  standard  on 
the  subject  of  jacking  systems  will  be 
published  without  additional  notice  and 
opportunity  for  comment. 

This  notice  is  Issued  under  the  au- 
thority of  sections  103,  112,  and  119  of  the 
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National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  sees.  1392,  1401, 
1407)  and  the  delegationt.  of  authority 
at  49  CFR  1,51  and  501.8. 

Issued  on  October  20,  1971. 

Robert  L,  Carter, 
Acting  Associate  Administrator. 
Motor  Vehicle  Programs. 

IFR  Doc  71-15636  Filed  10-27-71:8:47  am] 


SMALL  BUSINESS 
ADMINISTRATION 

I  13   CFR   Part   121  ] 

SMALL   "CONCERN" 

Definition   for  the   Purpose    of 
Government    Procurement 

Currently  S  121.3-2(1)  of  Part  121  of 
Cliapter  I  of  Title  13  of  the  Code  of  Fed- 
eral Regulations  in  pertinent  part  defines 
the  term  "concern"  as  meaning  any  busi- 
ness entity  organized  for  profit  with  a 
place  of  business  located  in  the  United 
States. 

The  requirement  tliat  a  concern  have  a 
place  of  business  in  the  United  States 
contemplates  that  such  a  concern  would 
be  making  a  significant  contribution  to 
the  U.S.  economy  through  payment  of 
taxes  and  use  of  American  products, 
m.aterial  and  labor.  However  the  lan- 
guage is  so  broad  that  it  could  be  argued 
that  a  foreign  manufacturer  can  qualify 
as  small  for  the  purpose  of  small  bu.si- 
ness  set-aside  procurements  even  if  it,s 
only  place  of  business  in  the  United 
States  is  a  sales  office  with  a  mmimal 
number  of  employees  and  its  manufac- 
turing is  done  outside  the  United  States. 

In  order  to  clarify  the  rule  and  in  the 
Interest  of  strengthening  the  small  busi- 
ness set-aside  program,  it  is  proposed  to 
revise  the  definition  of  "concern"  in 
§  121.3-2(1)  to  read  as  follows: 

§  121. .3— 2      Drriniliiin    of    tfrin<    u'od    in 
thi-*  part. 

•  •  .  .  , 

fi)  "Concern"  means  any  business 
entity  organized  for  profit  with  a  place 
of  business  located  in  the  United  St.ates 
and  which  makes  a  significant  contribu- 
tion to  the  U.S.  economy  through  pay- 
ment of  taxes  and  ase  of  American  prod- 
ucts, material  and  labor,  etc.  "Concern  ' 
includes  but  is  not  limited  to  an  in- 
dividual, partnership,  coriX)ration,  joint 
venture,  association,  or  cooperative.  For 
the  purpose  of  making  affiliation  find- 
ings (see  paragraph  (a'  of  this  section' 
any  business  entity,  whether  organized 
for  profit  or  not,  and  any  foreign  busi- 
ness entity,  i.e.,  any  entity  located  out- 
side the  United  States,  shall  be  mcludtd 

•  «  •  »  • 

Interested  parties  may  file  with  the 
Small  Business  Administration  within 
30  days  of  publication  of  this  propo.sal 
in  the  Federal  Register,  written  state- 
ments of  facts,  opinions,  or  arguments 
concerning  this  proposal. 
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All  corresp)ondence  shall  l^e  addressed: 

Small  Busineee  AdmlniBtration.  Slaie  Stand- 
ards Staff.  1441  L  Street  NW  .  Washington, 
DC"  20416. 

Dated;  October  19, 1971. 

Thomas  S.  Kleppe, 
Adjninistrator. 

IFR  D0C.7 1-15614  PUed  10-27-71:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

I  49   CFR   Part   1048  1 
I  No.  MC-C-6;  94  M.C.C.  172] 

PHILADELPHIA,    PA.,   COMMERCIAL 
ZONE 

Proposed   Redefinition   of   Limits 

October  22.  1971. 
Petitioner:   Southe.''n  New  Jersey  Develop- 
ment   Council.    Petitioner's    representative: 
Alexandria    Markowitz.    1180    Karln    Street, 
Po.st  Office  Box  763,  Vmeiand,  NJ  08360. 

By  petition  filed  October  15.  1971,  the 

above-named  petitioner  requests  the 
Commission  to  reopen  the  above-pro- 
ceeding for  tlie  purpose  of  redefining  the 
limits  of  the  Pliiladelphia,  Pa,,  commer- 
cial zone,  which  were  most  recently  de- 
fined on  November  19.  1963,  m 
Philadelphia,  Pa  ,  Commercial  Zone.  94 
M.C.C.  172  1 49  CFR  1048.6 ),  so  as  to  ex- 
tend the  partial  exemption  under  sec- 
tion 203ibM8i  of  the  Interstate 
Commerce  Act  to  the  following  points: 
Asliland,  Audubon,  Barnngton,  Bell- 
mawr.  Beverly,  BiUmgsiwrt,  Bridgeboro, 
Bridgeport,  Brooklawn,  Cambridge,  Cen- 
terton.  Cherry  Hill,  Cirmimmson,  Clarks- 
boro,  Collmgswood,  Colonial  Manor, 
Deer  Park,  Delanco,  Delran,  Depiford, 
Edgewater  Park,  Ellisburp.  Erlton.  Eve- 
sham, Fairvie,  Fellowslup,  GibbstxDWTi, 
Hadden  Heights,  Haddonfield,  Lawnside, 
Lenola,  Magnolia,  Maple  Shade.  Marlton, 
Mickleton,  Moorestown.  Mount  Ephraim. 
Mount  Laurel,  Mount  Royal.  National 
Park.  Nortonville.  Oaklyn,  Paulsboro, 
Prospect,  Red  Bank,  Repaupo,  Riverside, 
Riverton,  Runnemede.  Thorofare.  W. 
Deptford.  Westmont,  Westnlle,  Wood- 
bury. Woodbury  Heights,  present  com- 
mtinities  witliin  the  zone  include: 
Camden.  Gloucester  City,  Merchant ville, 
Palmyra,  Pennsauken,  Woodlynne. 

The  area  souglit  for  inclusion  is  de- 
scribed as  follows;  from  the  New  Jersey 
shore  of  the  Delaware  River  at  the  tri- 
point  State  marker,  through  Nortonville, 
N.J  .  to  Interstate  Highway  295.  thence 
along  Interstate  Highway  295  to  its  junc- 
tion with  U.S.  Highway  322.  thence  east- 
erly along  U  S.  Highway  322  to  its 
jimction  with  the  New  Jersey  Turnpike, 
thence  along  New  Jersey  Turnpike  to  its 
intersection  with  Camden  County  High- 
way 544,  thence  easterly  along  Camden 
County  Highway  544  to  New  Jersey  High- 
way 73,  thence  northerly  along  New  Jer- 
sey Highway  73  to  the  New  Jersey 
Turnpike,  thence  along  the  New  Jersey 
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TurnpiKe  :ci  Rar.cocas  Creek,  thence 
along  Raiicoca^  Creek  to  US,  Highway 
130.  thence  along  US  High'Aay  130  to  the 
northern  boindary  of  Edgewater  Park, 
N.J..  thence  kiong  ia;d  boundary  to  the 
Delaware  Ri'ier, 

No  oral  riearing  is  contemplated  at 
this  time,  but  anyone  wishing  to  make 
representaticin  in  favor  of.  or  against, 
the  above- pijoposed  .specific  redefinition 
of  the  limiti  of  the  Philadelphia.  Pa., 
commercial  aone.  may  do  so  by  the  sub- 
mission of  wTitten  data,  views,  or  argu- 
ments. An  orjiginal  and  15  copies  of  such 
Dr  arguments  shall  be  filed 
nmi.<sion  on  or  before  De- 
fl.  Written  material  or  sug- 
iitted  will  be  available  for 
public  inspeirtion  at  the  Office  of  the 
Interstate  Commerce  Commission,  12th 
and  Constitution.  Washington,  D  C  ,  dur- 
ing regular  ausmess  hours. 

Notice  to  tie  general  public  of  the  mat- 
ter herein  under  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  cf  the  Secretary-  of  the  Com- 
mission for  public  inspection  and  by  filing 
a  copy  thereiof  with  the  Director.  Off.ce 
of  the  Federal  Register 


data,  views, 
with  the  Coi 
cember  1.  191 
gestions  subs 


By  the  Commission 


[SEALl 


t  FR  r>..c 


Robert   L    Os\v,^LD. 

Secretary. 

394  FiXl  1027-71:8:51  am| 


[  49    CFR    Part    1322  1 

[E.\Par;«Nc    MC-I  iSul>No.5)l 

PAYMENT  OF   RATES  AND  CHARGES 
OF  MOTOC  CARRIERS  TO  SHIPPERS 

October   15.   1971. 

Notice  IS  hereby  given  that  by  joint 
petition  filed  August  5,  1971.  the  Ameri- 
can Assoclaqion  of  Oilwell  Dnllmg  Con- 
1  the  Shippers  Oil  Field 
iation  request  the  Commis- 
sion to  mstUute  a  rulemaking  proceed- 
ing, pursuan:  to  the  provisions  of  5  USCA 
section  553m;  I  and  Rule  44  of  the  Com- 
mission's general  rules  of  practice  49 
CFn  1100  441 .  for  the  purpose  of  amend- 
ing or  modifying  title  49  CFR  1322.1  and 
1322  3   of    Uie   Commission's   rules   and 


PROPOSED    RULE    MAKING 

regulations  governing  the  extension  of 
credit  by  motor  common  carriers  to 
shippers. 

As  here  pertinent,  the  current  regula- 
tions provide: 

5  1322  1  Carrier  may  extend  credit  to  ship- 
per, (a)  Extension  of  credit.  Upon  taking  pre- 
cautions deemed  by  them  to  be  sufficient  to 
assure  payment  of  the  tariff  charges  within 
the  credit  period  herein  specified,  common 
carriers  by  motor  vehicle  may  relinquish 
possession  of  freight  in  advance  of  the  pay- 
ment of  the  tariff  charges  thereon  and  may 
extend  credit  in  the  amount  of  such  charges 
to  those  who  undertake  to  pay  them,  such 
persons  herein  being  called  shippers,  for  a 
period  of  7  days  excluding  Saturdays,  Sun- 
days  and    legal    holidays  •   •   • 

§  1322.3  Period  of  credit  following  deliv- 
ery of  freight.  Freight  bills  for  all  transpor- 
tation charges  shrtl  be  presented  to  the 
shippers  within  7  calendar  days  from  the  first 
12  midnight  following  delivery  of  the  freight, 
except  that  motor  common  carriers  of  house- 
hold goods  shall  present  their  freight  bills 
for  all  transportation  charges  to  the  shippers 
w-lthin  15  calendar  days,  excluding  Saturdays, 
Sundays  and  holidays,  from  the  first  12  mid- 
night following  delivery  of  the  freight. 

Acting  on  behalf  of  specialized  motor 
common  carriers,  the  petitioners  seek  to 

have  the  following  proviso  added  imme- 
diately followTng  the  above-quoted  pro- 
visions of  §  1322.1: 

•  •  •.  except  as  provided  in  1322,3  relating  to 
carriers  of  household  goods  and  in  1322.4 
relating  to  carriers  of  oilfield  equipment. 

They  also  seek  to  hav£  a  new  regula- 
tion inserted  following  §  1322.3  reading 

as  follows: 

5  1322  4 — Motor  Carriers  of  oilfield  equip- 
ment shall  be  allowed  a  period  not  in  excess 
of  fifteen  i  15 1  calendar  days  from  the  date  of 
delivery  of  all  the  equipment  to  the  Shipper, 
excluding  Saturdays.  Sundays  and  holidays 
within  which  to  assemble  its  charges  and 
present  their  freight  bill  for  such  transporta- 
tion to  the  shippers  Shippers  of  oilfield 
equipment  shall  be  allowed  a  period  not  In 
excess  of  fifteen  i  I5i  calendar  days  from  the 
date  of  receipt  of  such  freight  bill  from  the 
carrier,  excluding  Saturdays.  Sundays  and 
holidays  within  which  to  examine  all  charges 
and  tender  payment  to  the  carrier. 

The  current  regulations  numbered 
5  1322,4  et  seq  would  be  numbered 
§  1322.5  et  seq 


In  support  of  the  request,  the  peti- 
tioners aver  that  if  tlie  proceeding  is  in- 
stituted as  requested,  they  would  show 
that  it  is  impossible  for  specialized  car- 
riers to  comply  with  the  requisites  of  th" 
current  regulations  regarding  the  7 -day 
credit  extension  period  because  of  cer- 
tain tmique  features  of  shipping  oilfield 
equipment,  i.e.,  <1»  the  exact  location 
of  the  job  site  is  often  not  known  to  t!.e 
carriers,  (2)  the  shipping  of  oilfield 
equipment  necessitates  dismantling  and 
reassembling  of  the  equipment,  <3i 
shipments  often  require  numerous  truck- 
loads,  (4)  vehicles  often  require  special 
permits,  <5)  charges  for  accessorial  ser .  - 
ices  must  be  approved.  '6*  assembly  fif 
charges  is  time  consuming.  '">  carrier^ 
must  examine  charges  in  detail.  i8'  ship- 
pers must  examine  charges  in  detail,  and 
(9)  time  in  transit  in  the  U.S.  Mails.  They 
disclaim  any  desire  to  enrich  shippers 
through  the  extension  credit. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioners:  and  notice  of  tiie 
filing  of  this  petition  will  be  given  to  the 
general  public  by  depositing  a  copy  of 
this  notice  in  the  office  of  the  Secretai". 
of  the  Commission  at  Washington,  DC, 
and  by  filing  a  copy  with  the  Director. 
OfQce  of  the  Federal  Register 

Any  person  interested  in  any  of  tiie 
matters  in  the  petition,  and  desiring  to 
participate  tlierein  may,  on  or  before  30 
days  from  the  publication  of  tins  notice 
in  the  Federal  Register,  file  replies  to 
the  petition  indicating  whether  they  sup- 
port or  oppo.se  the  determination  .sought 
An  original  and  15  copies  of  such  replies 
must  be  filed  with  the  Of^ce  of  Proceed- 
ings of  ttais  Commission  <  Room  5354  - 
and  must  show  service  of  2  copies  thereof 
upon  petitioners'  attorney,  Joseph  M 
Shelton,  4000  First  National  Bank  Build- 
ing, Etellas,  Tex.  75202  Thereafter,  the 
nature  of  further  proceedings  herein,  if 
any,  will  be  designated.  Written  material 
or  suggestions  submitted  will  be  available 
for  public  inspection  at  the  offices  of  the 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C.,  during  regular  business  hours 

I  seal]  Robert  L,  Oswald. 

Secretary. 

[FRDoc.71-15693PUe(i  10-27-71;8:51  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

PROPOSED  OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  LEASE  SALE 
OFFSHORE  EASTERN  LOUISIANA 

Environmental  Impact  Statement 

October  21,  1971. 

Pursuant  to  section  102i2)'c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
relating  to  a  proposed  Outer  Continental 
Shelf  general  oil  and  gas  lease  sale.  The 
environmental  statement  considers  86 
tracts  of  Outer  Continental  Shelf  lands 
which  have  been  identified  for  oil  and  gas 
leasing  potential.  All  86  tracts  are  located 
in  the  Gulf  of  Mexico  offshore  eastern 
Louisiana. 

Reading  copies  of  the  Final  Environ- 
mental Impact  Statement  are  available 
in  Room  5643  of  the  Interior  Building  in 
Washington,  and  in  BLM's  New  Orleans 
Office.  Copies  may  be  obtained  for  $1  by 
writing  the  Director.  Bureau  of  Land 
Management  aSO),  U.S.  Department  of 
the  Interior,  Washington.  DC.  20240,  or 
the  Manager.  BLM  Outer  Continental 
Shelf  Office.  Post  Office  Box  53226.  New- 
Orleans.  LA  70153, 

Burt  Silcock, 

Director. 
Bureau  of  Land  Management. 
IFR  Doc.71-15696  Piled  10-27-71:8:51  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

ANIMAL  AND  PLANT  HEALTH  SERVICE; 
AGRICULTURAL    RESEARCH    SERVICE 

Director  of  Science  and  Education; 
Assignment  of  Functions  and  Dele- 
gation of  Authority 

On  September  23,  1971,  36  FR.  18884, 
the  Department  gave  notice  of  a  proposal 
to  transfer  the  Regulatory  and  Control 
fuiictions  of  the  Agricultural  Research 
Service  to  the  Director  of  Science  and 
Education  and  to  establish  a  new  Animal 
and  Plant  Health  Service  under  the  di- 
rection of  an  Administrator  who  would 
report  to  the  Director  of  Science  and 
Education.  The  Department  gave  public 
notice  of  the  proposed  action  and  invited 
comments  from  interested  persons  and 
groups.  Responses  have  been  favorable. 
Therefore,  in  accordance  with  the  pro- 
posal, I  am  transferring  the  Regulatory 
and  Control  program  functions  of  the 
Agricultural  Research  Service  to  the  Di- 
rector of  Science  and  Education  and  es- 


Notices 


tablishmg  the  Animal  and  Plant  Health 
Service,  effective  October  31,  1971. 

Pursuant  to  the  authority  contained  m 
5  U.S.C.  301  and  Reorganization  Plan  No. 
2  of  1953,  Secretary's  Order  dated  No- 
vember 27,  1964  (29  FR.  16210'  as 
amended  is  amended  as  follows; 

1.  A  new  delegation  to  the  Director  of 
Science  and  Education  is  added  as  sec- 
tion 210  as  follows: 

Section  210.  Assignment  of  Functions 

The  following  assignment  of  functions 
is  hereby  made  to  the  Director  of  Science 
and  Education  which  may  be  redelegated 
to  the  Administrator  of  the  Animal  and 
Plant  Health  Ser\1ce  on  a  temporary 
basis : 

(a>  Control,  suppression,  eradication, 
or  prevention  of  insect  pests,  plant  dis- 
eases, and  nematodes,  including  the  ad- 
ministration of  the  Federal  Plant  Pest 
Act.  Mexican  Pink  Bollworm  Act.  Mexi- 
can Border  Act.  and  Golden  Nematode 
Act.  <7  U.S.C.  145,  147a.  148.  149,  150- 
150g,  150aa-150jj.) 

<b'  Inspection  of  plants  and  plant 
products  offered  for  export  and  certifica- 
tion that  products  meet  the  import  re- 
quirements of  foreign  countries  7 
UJS.C.  147a  lb).  I 

ic"»  Inspection  and  quarantine  of 
products  and  articles  to  prevent  the  dis- 
semination into  the  United  States  or  in- 
terstate transportation  of  plant  pests 
including  the  administration  of  the  Plant 
Quaranine  Act.  1 7  U.S.C.  151-167.1 

(d>  Control  of  introduction  of  honey- 
bees offered  for  import  into  the  United 
States  under  the  Honeybee  Act  <  7  U.S.C. 
281-282. > 

(ei  Cooperation  with  State  a.cencics 
in  control  and  eradication  of  plant  and 
animal  diseases  and  pests  and  the  co- 
ordination of  administration  of  Federal 
and  State  laws  relating  to  such  activities. 
(7  U.S.C.  450  > 

'fi  Inspection  and  certification  for 
exportation  of  inedible  poultry  and  ani- 
mal products  and  byproducts.  <7  U.S.C. 
1622.  1624.) 

<g)  Control,  suppression,  and  eradica- 
tion of  the  poisonous  weed  Halogcton 
Glomeratus  on  range  and  ptisture  lands 
and  other  lands.  (7  VS.C.  1651-1656  ^ 

(h)  Administration  of  the  Animal 
Welfare  Act  relating  to  the  humane  care 
of  certain  animals  used  for  purposes  of 
research,  experimentation,  exhibition,  or 
held  for  sale  as  pets,  n  US  C.  2131- 
2154.) 

li)  Administration  of  the  Hor.se  Pro- 
tection Act,  relating  to  prohibiting  the 
movement  in  interstate  commerce  of 
horses  that  are  sored.  '15  USC  1821- 
1831.1 

(j)  Import  inspection  and  certifica- 
tion for  duty-free  entry  of  purebred 
animals  for  breeding  purposes  '  19  U  S  C 
1202.) 

(k)  Import  inspection  and  quarantine 
of  poultry  and  animals,  and  products  and 
byproducts  thereof,  to  prevent  the  spread 


of  contagious,  infectious,  and  other  com- 
municable diseases  of  animals  and 
poultry  '19  U.S.C,  1306'a),  1306fc),  21 
US.C,  96,  101-105.) 

<1>  Control,  suppression,  eradication, 
or  prevention  of  contagious,  infectious, 
and  other  communicable  diseases  of 
animals  including  the  administration  of 
the  Foot-and-Mouth  Propram,  i21  U.S.C. 
lll-134h.) 

I  m  <  Inspection  and  control  of 
domestic  production,  marketing,  and  im- 
portation of  virus,  serum,  toxin,  or 
analogous  products  for  the  use  in  the 
treatment  of  animals  under  the  Virus- 
Serum-Toxin  Act,  '21  US.C.  151-158,) 

I  n  I  Assisting  the  Consumer  and 
Marketing  Service  in  cooperating  with 
the  \'anous  States  in  performing  State 
meat  and  poultry  inspection  activities 
as  provided  by  the  Federal  Meat  Inspec- 
tion Act  and  the  Poultry  Products  In- 
spection  Act.    (21    U.S.C.   454,   661.) 

I  o  I  Inspection  and  certification  of  live- 
stock as  disease- free  for  export  pur- 
poses. (21  US.C  612   614.  618,1 

tp)  Administration  of  the  28-Hour 
Law  concerning  the  care  of  animals  in 
transit.  (45  U.S.C,  71-74,' 

( q )  Inspection  of  vessels  used  to  carry 
export  livestock  and  regulating  the  ac- 
commodations necessary  for  safe  and 
proper  transportation  and  Inimane  treat- 
ment of  such  animals.  (46  U.S  C,  466a.) 

Done  at  Washington    D.C..  this  26th 

day  of  October  1971, 

Clifford  M    Hardin, 
Secretary  of  AgricultUTe. 

I  FR  Doc. 71-15754  Piled  10-27-71;8:52  am] 


ADMINISTRATOR,   ANIMAL   AND 
PLANT  HEALTH  SERVICE 

Delegation    of    Functions 

1,  I  hereby  delegate  to  tlic  Admin- 
istrator, Animal  and  Plant  Health 
Service  on  a  temporary  basis,  all  of  the 
functions  and  responsibilities  vested  In 
me  by  the  Secretary  of  Agriculture  on 
October  28,  1971  (36  FR.  20707),  with  re- 
.spect  to  animal  and  plant  protection. 

2.  The  Administrat.or.  Animal  and 
Plant  Health  Service  shall  carry'  out  such 
functions  and  responsibilities  in  accord- 
ance with  and  sub.iect  to  Sections  1 
through  40  of  the  Secretary's  Statement 
of  Organization  and  Delegations.  29  F.R. 
16210.  as  amended  in  32  FR.  11895.  and 
any  other  applicable  directives  of  the 
Secretary  of  Agriculture  or  the  Director 
of  Science  and  Education. 

This  delegation  shall  be  effective  Oc- 
tober31.  1971. 

Done  at  Wa.shington.  DC  this  26th 
dayof  October  1971. 

Ned  D    B«.ylfy 
Director,  Sciern:e  and  Education. 
IFR  Doc  71-15755  Piled  1(3-27-71.8  .52  am) 
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Food    arid    Drug    Administration 

'DESI    10<:'2y' 

CERTAIN  dIrUGS  CONTAINING  HY- 
DROCORriSONE  AND  COAL  TAR 
FOR  TOPICAL  USE 


uman    Use;   Drug    Efficacy 
y  Imrjiementation 

and    DruEj    Administration 


has  evaluated  reports  received  from  the 
National  Acidemy  of  Sciences-National 
Research  Cduncil.  Drug  Efficacy  Study 
Group,  on  the  follouinR  drugs; 

1  Supertah  H-C  Ointment  containint 
hydrocortisone,  coal  tar  extract,  and 
stearyl  alcohol.  The  Purdue  Frederick 
Co,,  99-101  Sa-A-  Mill  River  Road, 
Yonkers,  Nen-  York  10701  'NDA  10-4,52 

2  Tarcortin  Cream  containing  hydro- 
cortisone and  coal  tar  extract:  Reed  &.■ 
Camrick  Pharmaceuticals.  30  Bori^ht 
Avenue,  Kei^llworth,  New  Jersev  07033 
'NDA  10-02 

Such  drugk  are  regarded  as  new  drugs 
.X2i  use,  pl'P'i.  The  effectiveness 
clas,?ificatiori  and  marketing  status  are 
described  below, 

A  £'/fecf!']''riP5?  classification.  The 
Food  and  n^ds  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and.  in  the 
absence  of  Adequate  documentation  to 
show  the  contribution  of  coal  tar,  con- 
cludes that  combination  preparation.s 
containinB;  htydrocortisone  with  coal  tar 
are  probabl:j  effective  for  topical  use  in 
psoriasis,  allergic  eczema,  atopic  derma- 
titis, contact  dermatitis,  neurodermatitis, 
anogenital  pruritus,  diaper  rash,  and 
infantile  ecz<  ma, 

B,  Market  ng  status.  1.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suf  gests  its  use  for  Indications 
for  which  it  fas  been  classified  as  proba- 
rnay  be  continued  for  12 
months  as  described  in  paragraphs  'ci, 
» e  t ,  and  ( f  1  ( if  the  notice  "Conditions  for 
Marketing  Niiw  Drugs  Evaluated  in  Drug 
Efficacy  Study"  published  in  the  Federal 


Register  July 
2,  Within 


For  topical  i. 
B'opio  dermati 
dermatitis,  an 
and  infantile 


14.  1970  '35  F.R.  11273). 
60    days    from    publication 

the 


hereof  in  tJie  Federal  Register, 
holder  of  any  approved  new  drug  appli- 
cation for  suijh  drug  is  requested  to  sub- 
mit a  supplement  to  his  application  to 
provide  for  levised  labeling  as  needed, 
which,  taking  into  account  the  comments 
of  the  Acadeny.  furnishes  adequate  m- 
formation  fo-  safe  and  effective  use  of 
the  drug;  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Regii>ter  of  February  6,  1970  (21 
CFR  3  74)  ;  and  recommends  use  of  the 
drug  for  the  probably  effective  mdica- 
tions  as  follo'vs; 


Indications 


,ije 


in  psoriasis,  allergic  eczema. 
Is.  contact  dermatitis,  neviro- 
enltal  pruritus,  diaper  rash, 
etzema. 


Cige 


NOTICES 

The  supplement  should  be  submitted 
under  the  provisions  of  §  130.9  (d)  and 

lei  of  the  new  drug  regulations  (21  CFR 
130  9  'd'  and  (e'l  which  permit  certain 
changes  to  be  put  into  effect  at  the 
earliest  passible  time,  and  the  revised 
labeling  should  be  put  into  use  within  the 
60-day  period, 

3  After  60  days  following  publication 
hereof  m  the  Federal  Register,  any  such 
drug  on  the  market  without  an  approved 
new  drug  application  and  shipped  within 
the  jurisdiction  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  should  be  labeled 
in  accord  with  this  notice, 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above  Communications  forwarded  in 
respon.se  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  10029,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
i.^tration.  .5600  Fishers  Lane,  Rockville, 
Maryland  20852; 

Supplements  (Identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-lOO), 
Bureau  of  Drugs, 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs, 

Requests  for  the  Academy's  report:  Drug 
Efficacv  Study  Information  Control  (BD-67), 
Bvireau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60).  Bureau  of 
Drugs, 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <secs.  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  the  authority  delegated  to  the 
Commi-ssioner  of  Food  and  Drugs  (21 
CFR  2,120', 

Dated;  September  30.  1971 

R,    E.    DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

IPR  Doc  71-15641  Piled  l(>-27-71;8:47  am] 


[DESI   12753) 

THIETHYLPERAZINE   MALEATE 

Drugs   for   Human   Use,    Drug    Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  CoimcU,  Drug  Efficacy  Study 
Group,  on  the  following  drugs  for  oral 
and  parenteral  administration; 

1,  Torecan  Tablets,  contaming  thi- 
ethylperazine  maleate;  Sandoz  Pharma- 
ceuticals Dinsion.  Sandoz,  Inc.  Route  10, 
Hanover,  New  Jersey  07936  <NDA 
12-753' 

2,  Torecan  Injection,  containing  thi- 
ethylperazine  maleate;  Sandoz  Pharma- 
ceuticals Division,  Sandoz.  Inc,  'NDA 
12-754 1 . 

The  drugs  are  reg-arded  as  new  drugs 
'21  use,  321'p>),  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 


approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  a^s 
other  available  evidence,  and  concludes 
that: 

1.  Thiethylperazine  maleate  (oral  and 
parenteral)  is  effective  for  use  as  ad- 
junctive treatment  in  the  rehef  of  nausea 
and  vomiting, 

2.  Thiethylperazine  maleate  (oral  and 
parenteral)  is  possibly  effective  for  the 
treatment  of  vertigo. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviattd 
new-drug  apphcatioris  and  abbreviated 
supplements  to  previoasly  approved  new- 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  Drug.  Thiethylperazine 
maleate  prefxirations  are  in  tablet  form 
suitable  for  oral  administration  or  sterile 
aqueous  solution  form  suitable  for  par- 
enteral  administration, 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations  The  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6,  1970 
The  "Indications"  section  is  as  f (Allows: 
Indications 

Adjunctive  treatment  for  the  relief  of  nau- 
sea and  vomiting. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study"  pub- 
lished in  the  Federal  Register,  July  14 
1070   '35  FR.   11273 >,  as  follows: 

a.  For  holders  of  "deemed  approved  ' 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962).  the 
submission  of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement  for 
updating  information,  and  adequate  data 
to  show  the  biologic  availability  of  the 
dru«  in  the  formulation  which  is  mar- 
keted as  described  in  paragraphs  <a)  <  1 ' 
n>.  ai),  and  UiD  of  the  notice  of  July  14. 
1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbrevi- 
ated new  drug  application,  to  include 
adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  or  is  intended  to  be  mar- 
keted, as  described  in  paragraph  <a)<3i 
(ii)  of  tha'  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 
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d.  For  indications  for  which  the  drug 
has  been  classified  as  possibly  effective 
mot  included  in  the  "Indications"  .section 
above",  continue<^.  use  as  described  in 
paragraphs  (d*.  'e',  and  'ft  of  that 
notice. 

A  copy  of  the  NAS-NRC  report  has 
been  furni-shed  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  12753.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  FLshers  Lane.  Rockville. 
Maryland  20852; 

Supplements  (identlfv  with  NDA  num- 
ber) :  Office  of  Srlentilic  Ev.'^iluatlon  (BD- 
100)  .  Bureau  of  Drups 

Original  abbreviated  new  drug  applica- 
tions (identlfv  as  such  i  :  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-6b).  Bu- 
reau of  Drugs. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD-67), 
Bureau  of  Drugs, 

All  other  communications  regarding  this 
announcement;  Drue  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60  i.  Bureau  of 
Drugs. 

This  notice  is  i.ssued  piu-sunnt  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  'sees.  502.  505.  52  Stat. 
1050-53,  as  amended:  21  US  C  352.  355 1 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated;  October  4,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

(FRDoc.71-15640  Filed  10-27-71:8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation   Administration 

(Docket  No.  8555] 

REPORTS  OF  NEAR  MIDAIR 
COLLISIONS 

Termination  of  Policy 

Tlie  Federal  Aviation  Administration 
policy  on  the  reporting  of  near  midair 
collisions  made  effective  in  1968  (32 
F.R.  165391  and  continued  in  effect  since 
that  time,  will  terminate  on  December  31, 
1971. 

This  policy  prescribed  that  the  Ad- 
ministrator would  take  no  enforcement 
or  other  adverse  action,  remedial  or 
disciplinary,  against  any  person  in- 
volved in  a  near  midair  collision  re- 
port to  the  FAA  during  the  effective 
period  of  the  policy.  Furthermore,  the 
Administrator  would,  upon  written  re- 
quest of  the  person  making  the  re- 
port, withhold  that  report  and  the 
identity  of  those  persons  involved  from 
public  disclosure  in  accordance  with  sec- 
tion 1104  of  the  Federal  Aviation  Act  of 
1958.  The  final  report  based  upon  the 
1968  study  has  been  issued,  and  the  rec- 


NOTICES 

ommended  actions  to  reduce  the  midair 
collision  potential  have  been  initiated. 
The  additional  reports  received  subse- 
quent to  the  issuance  of  the  final  report 
substantiate  the  1968  data:  thus  the 
FAA  proposes  to  allow  the  present  policy 
to  terminate  on  December  31.   1971. 

Tlie  FAA  will  continue  to  entourage 
the  transmission  of  near  midair  colli- 
sion reports:  however,  enforcement  of 
applicable  Federal  Aviation  Regulations 
that  might  be  identified  during  the  in- 
vestigation of  such  incidents  will  be 
pursued. 

Interested  persons  are  invited  to  sub- 
mit such  written  data,  views,  or  argu- 
ments as  they  may  desire  with  regard 
to  the  termination  of  the  jiresent  policy. 
Communications  should  identify  the  reg- 
ulatory docket  and  be  submitted  in  du- 
plicate to:  Federal  Aviation  Administra- 
tion. Office  of  the  General  Counsel.  At- 
tention: Rules  Docket.  GC-24.  800  Inde- 
pendence Avenue  SW..  Washington,  DC 
20591.  All  commimications  received  on  or 
before  December  3,  1971,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing final  action  on  the  proposed  policy 
determination.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Issued  under  the  authority  of  sections 
305,  307'C),  312<c),  313'a>.  601'a^  701 
<  a) ,  and  1 104  of  the  Federal  Aviation  Act 
of  1958  '49  U.S.C.  1346,  1348'C>.  1353(0. 
1354 fa>, 1421'a), 1441 ' a i,  and  1504). 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 20,  1971. 

J.  H.  Shaffer, 
Administrator. 

[FR   Doc.71-15635    Piled    10-27-71:8,47    am] 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  70-12;  Notice  13] 

TIRE    IDENTIFICATION    AND    RECORD 
KEEPING 

Notice  of  Public  Meeting 

Tlie  purpose  of  tliis  notice  Is  to  an- 
nounce the  scheduling  of  a  public  meet- 
ing to  be  held  November  11,  1971,  to 
discass  certain  aspects  of  the  Tire  Iden- 
tification and  Record  Keeping  Regulation 
(36F.R.  1196). 

Comments  have  been  received  indicat- 
ing that  tire  dealers  selling  the  tires  of 
many  different  tire  manufacturers  find  it 
a  hardship  to  record  the  names  and  ad- 
dresses of  first  purchasers  because  of  the 
variety  of  forms  supplied  by  tlie  tire  man- 
ufacturers. Tire  dealers  have  also  com- 
mented that,  for  competitive  reasons, 
they  prefer  not  disclosing  tlie  names  of 
their  customers  to  tire  manufactuiers. 
Suggestions  have  been  made  recommend- 
ing that  the  regulation  be  amended  to 
allow  dealers  to  select  their  own  means 
of  recording  and  maintaining  the  names 
of  the  tire  purchasers. 

The  meeting  is  being  held  to  provide 
interested  persons  with  the  opportunity 
to  present  their  views  on  this  matter. 


20709 

In  addition,  suggestions  are  requested 
for  methods  of  extending  the  existing 
tire  size  code  system   to  provide  for  a 

means  of  identifying  future  tire  sizes 
which  may  be  manufactured. 

Persons  who  desire  to  make  a  formal 
presentation  sliould  contact  Mr.  Edward 
H,  Wallace,  Chie;.  Tire  Division,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Streect  SW.,  Washington, 
DC  20590  'area  code  202-426-2800 > ,  by 
letter  or  telephone  before  November  9, 
1971.  indicatir.g  the  time  needed  for  the 
presentation  and  if  any  special  equip- 
ment is  needed.  A  c^eneral  outline  of  the 
planned  presentation  should  also  be  sub- 
mitted at  this  time.  Persons  whose  pres- 
entations include  photographs,  slides. 
motion  pictures,  or  other  visual  aids 
should  plan  to  submit  copies  of  them  for 
the  record  at  the  meeting. 

An  agenda  will  be  available  at  the 
meeting  A  transcript  of  the  meeting  will 
be  made,  and  will  be  available  for  exam- 
mation  in  the  Docket  Section.  Room  5221. 
400  ScvcnUi  Street  SW.,  Washington. 
DC.  approximately  3  days  after  the 
meeting. 

The  date,  time,  and  place  of  the  meet- 
in  cr  are  as  follows: 

Date:  November  11,  1971. 
Time:    1:30  p.m. 

Place:  Boom  2230.  Nasslf  Building,  400 
Seventh  Street  SW,.  Washington,  DC. 

This  notice  is  issued  under  the  author- 
ity of  sections  103.  112,  119,  and  203  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  '15  US  C.  1392,  1401,  1407, 
1423  )  and  the  delegations  of  authority  at 
49  CFR  1  51  .ind  501.8. 

Robert  L.  Carter, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

October  21,  1971. 
fFR  Doc  71-15637  Filed  10-27-71,8:47  am] 


ATOMIC  ENERGY  COMMISSION 

[Docker.s  Ncs,  50  404;    50  4;  :: 

VIRGINIA  ELECTRIC  AND  POWER  CO 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views   on   Antitrust   Matters 

The  Virginia  Electric  and  Power  Co., 
700  East  Franklin  Street,  Richmond,  VA 
23209,  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  fileu  an  application,  dated  Septem- 
ber 15.  1971.  for  authorization  to  con- 
struct and  operate  two  additional  nu- 
clear reactors,  designated  as  the  North 
Anna  Power  Station  Units  No.  3  and 
No.  4,  on  the  applicant's  site  in  Louisa 
County,  Va. 

The  site  is  located  south  of  the  North 
Amia  River,  approximately  24  miles 
southwest  of  Fredericksburg,  40  miles 
north-northwest  of  Richmond,  Va..  and 
38  miles  east  of  Charlottesville.  Va.  The 
reactors  will  be  located  adjacent  to 
North  Anna  Power  Station  Unite  No.  1 
and  No.  2  on  a  peninsula  :r  a  reservoir 
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Dated  at  Bejthesda,  Md.,  this  5th  day 

of  October  197  .. 

For   the   Atqmic   Enersry  Commission. 

Peter  A.  Morris. 

Director. 
1  Tf  R-'actor  Licensing. 

>6  Filed  10-20-71:8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

(EWcket  No    23224] 

EASTERN  AIR  LINES,  INC. 

Waycross  Deletion  Case;  Notice  of 
Prehearing  Conference 

Notice  is  heijeby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  i.s  assighed  to  be  held  on  Novem- 
ber 23,  1971.  ak  10  am.  (local  time',  in 
Room  805.  Unil-ersal  Building.  1825  Con- 
necticut Avenije  NW.,  Washington.  DC. 
before  Examiner  John  E.  Faulk. 

In  order  to  facilitate  the  conduct  of 
3  parties  are  in.structed  to 
ixammer  and  other  parties 
statements  of  issues:  i2i 
iations;  '3'  request.s  for 
k  '  statem.ent  of  positions 
3  3'  proposed  procedural 
■eau  of  Operating  Rights 
ts  material  on  or  before 
November  12.  1971.  and  the  other  parties 
on  or  before  N(ivember  19.  1971.  The  sub- 
e  other  parties  shall  be 
limited  to  poi:it,^  on  which  they  differ 
with  the  Bureau  of  0[)erating  Rights. 

Dated  at  \Va:-h.ngton.  D  C    October  22, 

1971, 


the  conferenc 
submit  to  the 
' 1 '    proposed 
proposed  stip 
mformation 
of  parties:   an 
dates.  The  Bu 
will  circulate 


[seal! 
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rding    Acquisition    of 
uipment    Rental    Ltd. 

the  Civil  Aeronautics 
ce  in  Washington.  DC. 
of  October  1971. 


NOTICES 

By  Order  71-9-112,  dated  Septem- 
ber 29.  1971.  the  Board  tentatively  ap- 
proved, pursuant  to  section  408  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
'  the  Act ' .  and  m  accordance  with  the 
requirements  of  condition  6  of  Order 
70-6-119.  May  5.  1970.  the  acquisition  of 
control  of  Canberra  Management  Corp. 

Canberra  i  and  of  National  Equipment 
Rental  Ltd.  '  NER  '  and  its  system  of  sub- 
sidiaries and  affiliated  companies  by  Fly- 
ing Tiger  Corp  FTCt  through  North 
American  Car  Corp.  'NAC). 

In  addition,  the  Board  indicated  that 
its  final  approval  woiUd  be  made  subject 
to  tlie  conditions  (1)  that  the  transfer 
of  any  aircraft  leasing  business  or  com- 
panies within  NER  system  of  subsidiaries 
and  affiliates  to  any  other  company 
within  the  FTC  system  of  subsidiaries 
and  a.f:liates  would  be  subject  to  prior 
Board  aiiproval  and  previous  conditions 
set  forth  in  paragraph  1  of  Order  71-8- 
101,  August  24.  1971,  and  the  conditions, 
to  the  extent  applicable,  imposed  in 
Order  70-6-119:  '2^  that  the  FTC  and 
NER  sy.stem  of  subsidiaries  and  afBliates 
should  divest  themselves  of  any  and  all 
interest  in  Interior  Airways,  Inc. 
(Interior) :  and  <  3 )  that  the  Board  retain 
jurisdiction  over  the  proceeding. 

In  accordance  with  the  statutory  re- 
quirements of  section  408ib),  Order  71- 
9-112  was  published  in  the  Federal 
Register  and  a  copy  furnished  to  the 
Attorney  General.  The  terms  afforded 
interested  parties  5  days  within  which 
to  file  comments  or  request  a  hearing 
wiih  respect  to  the  Board's  proposed 
action. 

Alaska  Airlines,  Inc.  (Alaska)  and 
FTC  have  each  filed  comments. 

Alaska  states  that  a  finite  reasonable 
and  not  indefinite  period  of  time  should 
be  established  for  the  divestiture  of  any 
and  all  interests  in  Interior  by  the  FTC 
and  NER  systems  of  subsidiaries  and 
affiliated  companies,  and  suggests  that 
the  time  frame  within  which  divestiture 
must  occur  shall  not  extend  beyond  60 
days  after  the  acquisition  approved  by 
the  Board  has  been  completed. 

FTC?  comments  anticipate  the  sub- 
mission for  Board  approval  of  a  plan 
which  would  provide  that,  "Within 
sixty  <60>  days  after  completion  of  the 
acquisition  of  International  Aerodyne 
Corp.  (lACi  (through  acquisition  of  Its 
parent.  National  Equipment  Rental 
Ltd.  I  the  total  interest  of  International 
Aerodyne  in  Interior  Airways  will  be 
disposed  of  by  placing  all  such  interest 
in  the  control  of  an  independent  triistee 
with  specific  instructions  to  dispose 
thereof  within  such  limited  time  period 
as  is  deemed  sufficient  for  that  purpose 
by  the  trustee," 

Comments  received  from  the  parties 
are  limited  to  that  portion  of  the  appli- 
cants' request  and  tentative  order  which 
relates  to  P'TC's  indirect  acquisition  of 
the  equity  interests  or  other  control  of 
Interior,  a  subsidiary  of  L^C 

With  respect  to  this  issue  the  Board  in 
Order    71-9-112    concluded    tentatively 


'  Motion  for  Order  of  Approval,  appendix 

B,  page  6, 


that  the  proposed  acquisition  in  its  en- 
tirety should  be  approved  if  made  sub- 
ject, inter  alia,  to  the  divestiture  by  tlie 
FTC  and  NER  systems  of  subsidiaries 
and  affiliates  of  any  and  all  interests  in 
Interior.  Furthernioie,  the  Board  in  its 
tentative  order  contemplated  that  the 
time  and  manner  of  divestiture  would 
be  determined  in  the  final  order. 

The  comments  of  FTC  and  Alaska  ap- 
pear to  reflect  a  wide  divergence  of  views 
in  regard  to  the  specific  details  of  im- 
plementing the  divestiture  of  Interior 
interests  as  a  condition  of  the  Board's 
final  approval  of  tlie  proposed  acquisi- 
tion. On  the  one  hand,  Alaska  suggests 
as  reasonable  the  divestiture  of  interests 
in  Interior  within  a  period  of  60  days 
after  the  proposed  acquisition  has  been 
completed.  On  the  other  hand.  FTC  an- 
ticipates submitting  a  plan  to  the  Board 
which  in  broad  terms  contemplates  that, 
within  60  days  of  the  acquisition,  a  trust 
consisting  of  the  Interior  interests  would 
be  established  with  instructions  to  the 
trustee  to  dispose  of  such  interests 
within  such  time  as  the  trustee  deems 
sufficient  for  that  purpose. 

In  our  view  neither  proposal  sets  forth 
adequate  and  realistic  terms  for  a  com- 
plete divestiture.  Alaska's  proposal,  if 
we  interpret  it  correctly,  would  appear  to 
place  FTC  under  the  disadvantages  of 
an  early  forced  sale  in  disposing  of  the 
acquired  interests  in  Interior.  FTC's 
proposal,  on  the  other  hand,  is  patently 
indefinite  as  to  the  time  frame  and  sub- 
stantially indefinite  as  to  terms.  Far 
from  contemplating  any  fixed  time  cer- 
tain for  divestiture.  FTC  proposes  at 
some  undated  time  to  submit  a  plan  for 
divestiture  which  is  described  only  in 
the  broadest  of  terms  and  having  no 
fixed  time  for  completion. 

Based  on  all  of  the  matters  of  record 
it  appears  that  the  parties  have  recog- 
nized and  the  Board  in  its  tentative  order 
has  found  that  divestiture  of  the  inter- 
ests in  Interior  is  an  appropriate  condi- 
tion for  the  approval  of  the  proposed 
acquisition  agreement.  However,  the 
Board's  requirements  for  divestiture 
necessarily  contemplate  something  more 
realistic  and  more  definitive  than  that 
proposed  by  the  parties.  In  general,  we 
believe  that  a  proposed  plan  for  divesti- 
ture should  at  a  minimum  establish  an 
irrevocable  trust  with  no  retention  of 
control,  directly  or  indirectly,  by  the 
settlor  of  the  trust  of  any  interest  either 
legal,  beneficial,  or  reversionary  in  the 
subject  matter  of  the  trast.  other  than 
the  proceeds:  and  provide  by  its  terms. 
in  addition  to  the  interim  separation  of 
control,  a  date  certain  for  total  disposi- 
tion of  the  subject  matter  of  the  trtist 
through  arm's  length  dealing. 

In  view  of  the  foregoing,  the  Board 
has  concluded  that  prior  to  our  disposi- 
tion of  this  matter  FTC  should  be  given 
a  further  opportunity  to  submit  an  ex- 
ecuted sales  agreement,  or  a  propo.sed 
trust  agreement  disposing  of  any  and 
all  interests  in  Interior  Airways  and 
meeting  the  requirements  set  forth 
above.  We  will,  therefore,  defer  Board 
action  on  this  matter  pending  such  sub- 
mission with  service  upon  Alaska.  Alaska 
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or  other  interested  persons  will  also  be 
provided  an  opportunity  to  submit 
comments. 

Accordingly,  it  is  ordered.  That: 

1.  Further  Board  action  with  respect 
to  Order  71-9-112.  dated  September  29. 
1971.  be  and  it  hereby  is  deferred  pend- 
ing the  filing  in  these  dockets  by  Flying 
Tiger  Corp.,  with  prior  service  upon 
Alaska  Airlines,  of  an  executed  sales 
agreement,  or  a  proposed  trust  agree- 
ment disposing  of  any  and  all  interests 
in  Interior  Airways  and  meeting  the  re- 
qmrements  set  forth  herein; 

2.  Alaska  Airlines  and  any  other  in- 
terested persons  may,  within  5  days 
after  the  filing  of  such  submission,  file 
comments  witii  respect  thereto:  and 

3.  The  Attorney  General  of  the  United 
States  be  furnisiied  a  copy  of  this  order 
within  1  day  of  publication. 

This  order  shall  be  published  in  the 
Federal   Register. 

By  the  Civil  Aeronautics  Board.- 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-15680  Filed  10-27-71;8:49  am] 


NOTICES 

Dated   at  Washington,  DC.  October 
22.  1971. 

[seal]  William  H.  Dapper, 

Hearing  Examiner. 

lFRDoc.71-15683  Filed  10-27-71:8:50  am] 


[Docket  No.  23910] 

NIGERIA  AIRWAYS,  LTD, 

Foreign  Air  Carrier  Permit  Application; 
Notice  of  Prehearing  Conference 
and  Hearing 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Novem- 
ber 26,  1971,  at  10  a.m,  Oocal  timet  in 
Room  805,  Universal  Building,  1825  Con- 
necticut Avenue  NW,,  Washington.  DC, 
before  Examiner  Joseph  L.  Fitzmaurice. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  November  19. 
1971. 

Dated  at  Washington,  D.C.,  October 

22,  1971. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 

(FRDoc.71-15682FUed  10-27-71:8:50  am] 


[Docket  No.  23608] 

POMAIR  N.V. 

Notice  of  Hearing 

Notice  !s  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  November  10.  1971,  at  10  a.m.. 
e.s.t.,  in  Room  805.  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.,  before  the  undersigned 
examiner. 


[Docket  No.  22364] 

US    MAINLAND  AND  HAWAII  FARES 

(Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  a.ssigned  to 
be  held  before  the  Board  on  November  24, 
1971.  at  10  am,.  Icx-al  time,  in  Room  1027, 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  DC. 

Dated  at  Washington,  D.C.  October  21, 
1971. 

fsEALl  Ralph  L,  Wiser. 

Chief  Examiner. 

[FR  Doc  71-15684  Filed  10-27-71:8:50  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  j  9,20  of  Civil  Serv- 
ice Rule  EX  1 5  CFR  9.20  ' ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Agriculture  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
to  the  Secretary  <  Civil  Rights  and  Equal 
Opportunity  in  Employment  and  Hous- 
ing), Office  of  the  Secretary,  Immediate 
Office, 

United  States  Civil  Serv- 
ice Commission, 
[SEALl     James  C,  Spry, 

Executive  Assistant  to 
the  Cominissioners. 

[FR  Doc  71-15668  PUed  10-27-71  ;8:49  am] 
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DEPARTMENT    OF   THE    ARMY 

Notice   of  Title   Change    in   Noncoreer 
Executive  Assignment 

By  notice  of  March  31,  1970,  F.R.  Doc. 
70-3871  the  Civil  Service  Commission 
authorized  the  Department  of  the  Army 
to  fill  by  noncareer  executitve  assign- 
ment the  position  of  Deputy  for  Reserve 
Affairs  and  Personnel  Policy.  This  is  no- 
tice that  the  title  of  this  position  is  now 
being  changed  to  Deputy  for  Reserve 
Affairs. 

United  States  Civil  Serv- 
ice Commission, 
1  SEAL  J       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR   Doc.71-15659   Filed    10-27-71:8:48   am] 


Murphy,    member,    dissenting   statement 
filed  as  part  of  original  document. 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  '  5  CFR  9.20  > ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  tiie  excepted 
service  the  position  of  Deputy  Director 
of  Equal  Opportunity.  Office  of  the  Scc- 
retarj'.  Immediate  Office. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[r|l  Doc.71-15664  Piled   10-27-71:8  48  am] 


\ 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Moke 
Noncareer  Executive  Assignment 

Under  authoritv  of  §  9.20  of  Civil 
Service  Rule  IX  i5  CFR  9.20',  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  of  Defense  'Environmental 
Quality  > .  Office  of  the  Secretary  of 
Defense. 

United  States  Civil  Serv- 
ice Commission, 
rsEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-15663  FUed  10-27-71:8:48  am] 


DEPARTMENT   OF    DEFENSE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  i5  CFR  9.201.  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Depart m.ent  of  Defense  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  tlie  position  of  Special 
A.?sistant  to  the  ASD  '  M&RA  >  for  Drug 
Abuse  Control,  Office  of  the  Secretary  of 
Defense, 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-15669  Piled  10-27-71:8:49  am] 


DEPARTMENT    OF    DEFENSE 

Notice   of  Title   Change   in   Noncareer 
Executive  Assignment 

By  notice  of  July  3.  1969.  FR  Doc,  69- 
7867  the  Civil  Service  Commission  au- 
thorized the  Department  of  Defense  to 
fill  by  noncareer  executive  assignment 
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the  position  of  Deputy  Assistant  Secre- 
tary '  Near  Eaj-t  and  South  Asian  Affairs  > , 
Office  of  the  Ussistant  Secretary  of  De- 


fense   '  Interr 


[SEAL] 


ational    Securitv    Affairs' 


This  is  notice  that  the  title  of  this  posi- 
tion is  now  being  changed  to  Deputy 
Assistant  Sec-etary  'Near  East.  African 
and  South  A:;ian  Affairs'.  Office  of  the 
A.ssistant  Secietarv  of  Defense  •  Interna- 
tional  Secunt  ,•  Affairs  ' . 


[PRDoc.71 


Us'iTED  St.^tes  Civil  Serv- 
ice Commission. 
J.^MEs  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

5661  Filed  10-27-71.8:48  ami 


(ir 


Nofice  of  Gr 
Noncareer 

Under  a 
ice  Rule  IX  ' ; 
ice  Commissi 
Services  Admi 
career  execut 
cepted  servic 
Assistant  to 
U 


[seal] 


(FR  Doc  71-1 


GENERAL  SEIVICES  ADMINISTRATION 

nt  of  Authority  To  Make 
Executive  Assignment 

uthtnty  of  5  9.20  of  Civil  Serv- 

CFR  9,20'.  the  Civil  Serv- 

n  authorizes  the  General 

nistration  to  fill  by  non- 

,ve  assignment  in  the  ex- 

the  position  of  Executive 

dhe  Administrator 


sTTED  ST.'MES  CniL  SERV- 
ICE Commission", 
4mes  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 


566.5  Filed  10-27-71  8:48  am) 


department  of  health,  educa- 
tionL  and  welfare 

Notice  of  Relocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9,20  of  Civil 
Service  Rule  DC  '5  CFR  9,20'.  the  Civil 
Service  Comnlission  revokes  the  author- 
ity of  the  Department  of  Health.  Educa- 
tion, and  Walfare  to  fill  by  noncareer 
executive  as.4gnment  in  the  excepted 
service  the  position  of  Director  of  Pub- 
lic Information,  Office  of  the  Secretary, 
c  Information. 


Office  of  Publ 

Un 


fSE.fLl 


|FR  D'>r 


tTED  States  Civil  Serv- 
i:e  Commission. 
J,\:^ES  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

:-\fi~0  Filed  10-27-71:8:49  am] 


DEPARTMENT  OF  HEALTH, 


EDUCAT 


Notice  of  Grdnt  of  Authority  To  Make 


Noncareer 


ON,  AND  WELFARE 


Executive  Assignment 


Under  auth'Srity  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  ■' :  CFR  9.20  ' .  the  Civil  Serv- 
ice Commissij)n  authorizes  the  Depart- 
ment of  Healih.  Education,  and  Welfare 
to  fill  by  nonoareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy   Assistant   Secretary   for   Public 


NOTICES 

Affairs  'Operations),  Office  of  the  Sec- 

reian--.  Office  of  Public  Affairs. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc  71-15666  FHled  10-27-71:8:48  am  J 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  '5  CFR  9.20i,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Housing  and 
Urban  Development  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
for  Problems  of  the  Elderly  and  Handi- 
capped. Office  of  the  Assistant  Secretary 
for  Renewal  and  Housing  Manage- 
ment. Relocation  and  Special  Services 
Division. 

United  States  Civil  Serv- 
ice Commission, 
Tseal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-15671  Plied  10-27-71;8:49  am) 


DEPARTMENT  OF   HOUSING  AND 
URBAN  DEVELOPMENT 

Notice   of  Title   Change   in   Noncareer 
Executive  Assignment 

By  notice  of  December  20,  1969,  F.R. 
Doc.  69-15149  the  Civil  Service  Com- 
mission authorized  the  Department  of 
Housing  and  Urban  Development  to  fill 
by  noncareer  executive  assignment  the 
position  of  Assistant  for  New  Communi- 
ties. This  is  notice  that  the  title  of  this 
position  is  now  being  changed  to  Direc- 
tor. Office  of  New  Communities  Develop- 
ment. Office  of  the  Assistant  Secretary 
for  Community  Planning  and  Manage- 
ment. 

United  States  Civil  Serv- 
ice Commision, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 

Commissioners. 

[PR  Doc.71-15662  Piled  10-27-71:8:48  am| 


DEPARTMENT  OF  THE   INTERIOR 

Notice   of   Title    Change   in    Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608.  the  Civil  Service  Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive  as- 
signment, certain  positions  removed  from 
Schedule  C  of  Civil  Service  Rule  VI  by  5 
CFR  213  3301a  on  November  17,  1967. 
This  is  notice  that  the  title  of  one  such 
position  so  authorized  to  be  filled  by  non- 
career  executive  assignment  has  been 
changed  from  "Associate  Solicitor,  Divi- 
sion of  Reclamation  and  Power,  OfQce  of 


the  Solicitor"  to  "Associate  Solicitor,  Di- 
vision of  Water  and  Power  Resources.  ' 

UwiTED  States  Civil  Serv- 
ice Commlssion, 
[sEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-15660  Piled  10-27-71:8:48  am] 


DEPARTMENT  OF  LABOR 

Nofice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9  20'.  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Labor  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Under  Sec- 
retary, Office  of  the  Secretary,  OfBce  of 
the  Under  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[SEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-15667  Piled  10-27-71:8:49  am] 


DEPARTMENT  OF  LABOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  ?  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20 >,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Labor  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Under  Secretary  for  Economic  Affairs 
and  Program  Coordination,  Office  of  the 
Secretary,  OfBce  of  the  Under  Secretary, 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-15672  Piled  10-27-71:8:49  am] 


PROFESSOR  OF  HISTORY,  ARMY  WAR 
COLLEGE,  PA. 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  for  a  position  of  Pro- 
fessor of  History,  GS-101-1.5.  US.  Army 
War  College.  Carlisle  Barracks,  Pa.  The 
finding  is  self-canceling  when  the  posi- 
tion is  filled. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may  be 
paid  for  the  expense  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-15673  Piled  10-27  71:8:49  am] 
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COST  OF  LIVING  COUNCIL 

(Order  No.  3] 

PAY  BOARD 

Delegation    of    Authority    Concerning 
Stabilization   of  Wages  and   Salaries 

Correction 

In  F.R.  Doc.  71-15256,  appearing  at 
page  20202  in  the  issue  of  Saturday. 
October  16.  1971,  the  paragraph  preced- 
ing paragraph  5,  should  read  as  follows: 

4.  The  Chairman  may  redelegate  to 
any  agency,  instrumentality,  or  official 
of  the  United  States  any  authority  under 
this  Executive  order,  and  may,  in  carry- 
ing out  the  functions  delegated  to  It  by 
this  Executive  order,  utilize  the  services 
of  any  other  agencies.  Federal  or  State. 
as  may  be  available  and  appropriate. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  71-10741 

AFFILIATION  AGREEMENTS  AND 
NETWORK  PROGRAM  PRACTICES 

Requests  for  Waiver  of  Memorandum 
Opinion  and  Order  "Prime  Time" 
Rule 

In  the  matter  of  requests  for  waiver 
of  5  73  658iki  the  "Prime  Time  Access 
rule"  <  three  requests  by  individual  sta- 
tions) . 

1.  The  Commission  here  considers 
three  requests  for  waiver  of  the  "prime 
time  access  rule".  5  73.658ik),  which  be- 
came effective  October  1,  1971,  and  in 
general  limits  to  3  hours  the  amount  of 
network  programing  which  television 
stations  may  present  during  "prime 
time",  which,  in  the  eastern  time  zone  in 
which  these  stations  are  located,  is  7  to 
11  pm.,  eastern  time.  Two  of  the  re- 
quests, both  by  UHF  ABC-affiliated  sta- 
tions in  intermixed  markets,  were  filed 
in  August  1971,  but  inadvertently  were 
not  considered  in  the  Commission's  re- 
cent actions  on  requests  for  waiver  of 
this  rule.  The  third,  on  behalf  of  the 
Miami,  Fla.  CBS-afflliated  station,  is  a 
"one  time"  matter. 

2.  The  two  stations  first  mentioned 
are  WLKY-TV,  Louisville.  Ky..  and 
WKEF,  Dayton,  Ohio,  both  affiliated 
with  ABC  in  markets  where  the  other 
two  affiliated  stations  are  VHF.  Both 
assert  their  difficult  situation  competing 
with  these  well-established,  multiple 
owned  VHF  affiliated  stations,  and  in 
programs  to  4  hours  on  Sxmday  nights 
by  presenting  at  that  time  one  ABC  show 
carried  on  the  network  on  another  eve- 
ning, thus  clearing  time  for  a  local  movie. 
WLKY-TV,  in  particular,  emphasizes  the 
importance  of  this  "counter  programing" 
local  movie  effort  on  Wednesdays,  in 
gaining  it  a  substantial  audience  and  in- 
creased revenues,  and  at  the  same  time 
the  need  for  it  to  clear  as  much  ABC 
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programing  as  possible  in  order  to  en- 
hance itB  chances  of  getting  a  higher  net- 
work rate.  It  is  claimed  that  if  the  station 
cannot  provide  maximum  ABC  clearance 
in  addition  to  Its  local  Wednesday  pro- 
graming, both  it  and  ABC  are  likely  t-o 
suffer  seriously.  In  both  cases,  the  addi- 
tional ABC  Sunday  programing  would  be 
compensated  by  carrying  less  such  mate- 
rial on  the  night  when  the  local  mo'iie 
would  be  rim  (Wednesdays  for  WLKY- 
TV,  Saturdays  for  WKEF* .  Neither  total 
of  weekly  ABC  programing  would  thus 
exceed  21  hours;  that  of  WLKY-TV 
would  be  20  with  the  waiver. 

3.  We  have  recently  denied  requests 
of  this  nature  filed  by  VHF  stations,  on 
the  ground  that  the  rule  speaks  of  3 
hours  a  night,  not  21  hours  a  week,  the 
importance  of  leaving  some  prime  time 
available  each  evening  for  nonnetwork 
material  (including  nonnetwork  "strip" 
programing  whose  development  may  thas 
be  encoura,ged) ,  and  of  avoiding  the  pos- 
sibility that  stations  might  relegate  all  of 
their  prime-time  nonnetwork  programs 
to  one  relatively  poor  viewing  night  of 
the  week,  presenting  3' 2  or  4  hours  of 
network  material  on  other,  more  desir- 
able evenings.  See  "Requests  for  Waiver 
of  the  'Prime  Time  Access'  mle  1 5  73 - 
658ik>  I  'Requests  of  Individual  Sta- 
tions*'', FCC  71-1039,  released  Octo- 
ber 12,  1971.  paragraphs  4-5.  In  our  \1rw, 
the  same  result  should  be  reached  m 
these  cases.  The  Commission  is  aware  of 
the  substantial  tfnd  to  a  degree  special 
problems  which  these  UHF  stations  in 
intermixed  markets  face,  which  we 
have  recognized  in  the  past.  However,  in 
our  judgment  the  existence  of  these  prob- 
lems does  not  warrant  the  granting  of 
special  treatment  in  the  present  matter, 
in  view  of  the  considerations  mentioned 
above  and  in  the  decision  cited,  We  cer- 
tainly do  not  wish  to  underestimate  tlie 
importance  of  these  stations'  local 
"counter-programing"  efforts;  but,  as 
pointed  out  in  the  decision  cited,  they 
retain  considerable  flexibility  within  the 
framework  of  the  rule,  either  to  cut  back 
network  programs  on  the  same  evening, 
or  to  present  the  network  program  In- 
volved on  a  delayed  basis  outside  of 
prime  hours,  if  that  is  acceptable  to  tlie 
network.  We  also  noted  earlier  that  the 
great  majority  of  affiliated  stations  com- 
ing under  the  rule  had  not  found  it 
necessary  to  ask  for  waiver  on  this  basi^: 
and  this  Includes  the  three  other  mar- 
kets of  the  "top  50"  where  there  are  UHP 
affiliates  competing  with  VHF  stations 
(Hartford-New  Haven.  Conn..  Charlotte. 
N.C.,  and  Birmingham.  Ala  • .  Tlius,  we 
do  not  find  that  applying  the  rule  in 
these  cases  will  unduly  restrict  program- 
ing flexibility.  We  adhere  to  our  deci- 
sion that,  in  general,  clearance  of  a  net- 
work program  during  prime  time,  on  an 
evening  other  than  that  when  it  origi- 
nates on  the  network,  should  be  accom- 
panied by  a  corresponding  cutback  in 
other  network  prime-time  programing 
on  the  evening  when  the  station  carries 
the  program  in  question. 

4.  However,  we  also  recognize  that  this 
decision  is  being  Issued   rather  late  In 
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relation  to  the  fall  season.  Accordingly, 
to  avoid  disruption  of  program  schedules 
which  may  already  have  been  pubhshed, 
waiver  is  granted  to  these  two  stations 
through  Sunday,  October  24. 

5  Tlie  other  request  is  by  Wometco 
Enterprises.  Inc..  the  licensee  of  Staticxi 
vrWJ.  Miami,  for  a  "one-time  '  waiver 
for  Monday,  October  18.  The  previous 
week.  CBS  will  preempt  a  1-hour 
Tuesday  evening  program  to  present  a 
National  Geographic  special  protiram. 
■WTVJ  alreauly  carries  sucli  material 
locally  on  Mondays  on  a  syndicated 
basis,  and  does  not  wish  to  carry  the 
same  type  of  material  on  two  successive 
nights,  which  might  mean  audience  con- 
fusion. Therefore,  it  wants  to  carry  the 
CBS  Tuesday  National  Geograpliic  pro- 
gram (presented  on  the  network  on 
October  12)  on  the  following  Monday  as 
part  of  Its  regular  series  of  sucli  material. 
With  the  regular  3  hours  of  Monday- 
evening  CBS  programing  this  would 
make  4  hours.  It  would  compensate  for 
this  by  carrying  a  syndicated  variety 
show  on  October  12  in  place  of  the  CBS 
prouram 

6.  In  \iew  of  the  general  observations 
set  forth  above,  waiver  requests  of  tliis 
type  must,  in  general,  be  denied.  In  the 
future  they  will  be.  However,  apain.  this 
df.'cision  is  being  issued  rather  late  in 
relation  to  the  time  for  which  waiver  is 
requested:  and.  Indeed,  one  of  the  dates 
involved  ton  which  WTVJ  proposes  to 
preempt  the  CBS  projiram  for  a  local 
prot;ram.  carrying  the  CBS  program 
later  under  the  requested  waiver)  has 
already  passed  Accordingly,  to  avoid  dis- 
ruption we  beheve  it  appropriate  to  grant 
till'  waiver.  A.'-  indicated,  our  present  view 
Is  that  in  the  future  such  requests  must 
be  denied. 

7.  In  view  of  the  foregoing,  /(  is 
ordered.  That  the  requests  for  waiver  of 
?73.658iki  filed  in  Augu.'^t.  1971  by 
Springfield  Television  Broadcasting  Corp. 

(ViTCEF.  Dayton.  Ohio)  and  WI.KY-TV, 
Inc.  <WTuKY-TV.  Louisville.  Ky.)  are 
denied,  except  that  the.se  stations  may 
preisent  up  to  4  hours  of  ABC  network 
program-s  on  Sunday.  October  17  and 
Sunday.  October  24,  provided  tliey  either 
have  cut  back  during  the  week  preceding, 
or  cut  back  during  the  week  following,  to 
a  corresponding  extent  on  ABC  program- 
ing during  prime-time  on  another 
evening. 

8.  It  IS  further  ordered.  That  the 
waiver  request  filed  by  Wometco  Enter- 
prises, Inc.  (WTVJ,  Miami,  Fla")  on  Sep- 
tember 13.  1971,  is  granted,  for  Octo- 
ber 18.  1971  only. 

Adopted:  October  14,  1971, 

Released:  October  19. 1971. 

Federal  Commvnications 
Commission.' 
I  seal]         Ben  F.  Waple, 

Secretary. 

IFR  DOC71-15651  Piled  10-27-71:8:51  em] 


1  Commissioners  Burch  and  Wells  abstain- 
ing from  voting:  C^immlMloner  Robert  E, 
Lee  dissenting:  and  Commissioner  Reld  not 
pariicipatlng. 
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FEDERAL  H^ME  LOAN  BANK  BOARD    FEDERAL  POWER  COMMISSION 


FEDERAL 


[No.  71-10851 

SAVINGS  AND   LOAN 
RANGE  CORP. 


iNi;u 

Appointmenf  as  Sole  Receiver  for 
NorthwesI  Guaranty  Savings  and 
Loan  Assqciation 

October  22.  1971. 

Whereas,  bt-  Federal  Home  Loan  Bank 
Board  No.  71-1083  dated  October  22.  1971, 
the  Federal  Home  Loan  Bank  Board,  act- 
ing under  auahority  conferred  upon  it  by 
section  406' c|  '2>  of  the  National  Hou.-^- 
ing  Act,  a.5  amended  '12  U.SC.  1729 
(c  I  1 2 '  ' ,  did  appoint  the  Federal  Saving.s 
and  Loan  Insurance  Corp.  as  sole  re- 
ceiver for  Northwest  Guaranty  Savings 
and  Loan  Aksociation,  Seattle.  Wash  , 
effective  as  oi  October  27.  1971,  for  the 
purpose  of  hauidating  said  Association; 
and 

Whereas,  j  569a  3  of  the  rules  and 
regulations  fcjr  Insurance  of  Accounts  >  12 
cm  569a  3  >  requires  that  notice  of  the 
appointment  py  the  Federal  Home  Loan 
Bank  Board  if  the  Federal  Savings  and 
Loan  Insurance  Corp.  as  receiver  for  an 
insured  institution  shall  be  filed  for  pub- 
lication in  tha  Federal  Register. 

Now.  therelore.  be  it  resolved  that  the 
Secretary  to  ihe  Board  is  directed  to  file 
the  following  notice  for  publication  in 
the  Federal  ILecister: 

Notice  of  .'ippointment  of  Receiver 


hereb> 


Notice  i 
Home  Loan 
authority 
406' c I 2i   of 
as  am.ended 
by  Order  No 
1971,   appoint 
Loan  Insurance 
Northwest 
Association 
said  Federal 
Corp  .  as  rec 
anty  Savings 
have  and  e.\e 
privileges, 
the  duties 
ceiver  accorded 
ject  to 

tions   and  or 
Loan    Bank 
limitation 
of  the  rules 
surance    of 
569a.l2i. 


Gua 
Se 

£a 

ci 
I 

ICl 

anil 
and 


provisions 
<[er 


the 


By    the 
Board, 

tSEAL] 


y  given  that  the  Federal 
:3ank  Board,   acting   under 
upon  it  by  section 
the  National  Housing  Act. 
12  U.SC.  1729' c  I  '2'  1.  did, 
71-1083  dated  October  22, 
the  Federal   Savings   and 
Corp,  as  sole  receiver  for 
ranty  Savings  and  Loan 
attle.  Wash.,  and  that  the 
vings  and  Loan  Insurance 
ver  for  Northwest  Guar- 
nd  Loan  Association,  shall 
ise  all  powers,  rights,  and 
assume  and  perform  all 
responsibilities,  of  a  re- 
or  imposed  by  and  sub- 
of  law  aind  the  regula- 
rs of  the  Federal  Home 
Board,    including,    without 
provisions  of  Part  569a 
regulations  for  the  In- 
Accounts    "12    CFR    569a. 1- 


and 


Federal    Home    Loan    Bank 


Jack    Cartur, 
Secretary. 

(FK  Doc  71-16697  Filed  10-27-71,8:51  am] 


[Docket  No.  RP  72 -471 

CONSOLIDATED    GAS   SUPPLY    CORP, 

Notice    of    Proposed    Changes    in 
Curtailment  Procedure 

October  19,  1971. 

Take  notice  that  on  October  5,  1971, 
Consolidated  Gas  Supply  Corp.  (Con- 
sohdated',  puisuant  to  sections  4  and  5 
of  the  Natural  Gas  Act,  tendered  for  fU- 
ini;  revised  tariff  sheets  to  its  FPC  Gas 
Tariff,  first  revised  volume  No,  1  '  to  be- 
come effective  60  days  from  the  date  of 
filing  The  changes  contained  in  those 
tariff  sheets  embody  Consolidated 's  cur- 
tailment plan,  winch  is  set  forth  in  a 
new  section  1 1  of  the  General  Terms  and 
Conditions  of  Consolidated's  tariff  re- 
placing the  third  paragraph  of  the  exist- 
ins:  section  10.  The  new  section  11  is  in- 
tended to  set  forth  the  particular  rules 
by  which  the  general  provisions  of  the 
existing  section  10  would  be  implemented 
during  a  period  of  curtailment  of  deliv- 
eries. 

In  support  of  its  filing.  Consolidated 
states  that  its  early  submittal  is  to  en- 
able its  customers  and  their  consumers 
to  know  what  the  curtailment  rtUes  are 
should  curtailment  become  necessary 
and  to  plan  accordingly  thus  minimizing 
the  economic  impact  of  such  curtail- 
ment. 

Consolidated's  proposed  ciu"tailment 
rules  are  contained  in  §§  11.02  and  11.03 
of  the  General  Terms  and  Conditions  of 
its  tariff  and  are  based  on  end-use  con- 
cepts. The  highest  priority  uses  are 
domestic  and  commercial.  The  next 
priority  is  industrial  iLsages  of  60  MMcf 
per  year  or  less  as  to  each  consumer 
billing  location.  Larger  industrial  usages 
are  subdivided  into  two  categories;  the 
higher  priority  is  accorded  to  uses  for 
wluch  conversion  to  an  alternative  fuel 
cannot  be  feasibly  accomplished  and  is 
listed  in  appendix  A.  Appendix  B  con- 
tains a  listing  of  the  lowest  priority  in- 
dustrial usages  where  alternative  fuel 
can  be  feasibly  accomplished. 

The  above  recitation  des(  ribes.  in  part, 
Consolidated's  proposed  curtailment 
plan  The  full  proposal  is  on  file  with  the 
Commi.ssion  and  is  available  for  public 
inspection. 

Consolidated  states  that  copies  of  its 
filing  haTe  been  mailed  to  each  of  its 
jurisdictional  customers  and  the  State 
Commissions  shown  on  its  service  list. 
Consolidated  states  further  that  its  filing 
is  available  during  regular  business 
hours  for  public  inspection  at  its  main 
ofSces  in  Clarksbiirg,  W  Va. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  November  9, 
1971.  file  with  the  Federal  Power  Com- 


'  The  revised  tarifT  sheets  are  identified  as 
first  revised  sheet  Nos.  51.  52.  and  53  and 
original  sheet  Nos.  53-A,  53-B,  63-C,  and 
53-D. 


mission.  441  G  Street  NW  ,  Washington 
DC  20426,  petitions  to  intervene  or  pro- 
tests in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  pra<>- 
tice  and  procedure  <18  CFR  1.8  or  1.10'. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determuiuu 
the  appropriate  action  to  be  taken  but 
will  not  serve  ud  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  participate  a.s  parties  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Any  order  issued  m  this  proceeding  will 
be  subject  to  the  Commission's  State- 
ment of  Policy  Implementing  the  Eco- 
nomic Stabilization  Act  of  1970  (Public 
Law  91-379,  84  Stat.  799,  as  amended  by 
Public  Law  92-15,  85  Stat.  38 1  and  Ex- 
ecutive Order  11615  including  such 
amendments  as  the  Commission  may 
require. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-15616  Piled  10-27-71:8:45  am] 


(Project  No.  1494] 

GRAND    RIVER    DAM   AUTHORITY 

Notice  of  Application  for  Permission 
To  Allow  Construction  of  a  Non- 
Project  Structure 

October  20,  1971, 
Public  notice  is  hereby  given  that  ap- 
plication for  permission  to  allow  con- 
struction of  a  nonproject  structure  has 
been  filed  imder  the  Federal  Power  Act 
(16  U.SC.  791a-825r>  by  Grand  River 
Dam  Authority  (correspondence  to: 
J.  Duke  Logan.  Acting  General  Counsel. 
Grand  River  Dam  Authority.  Drawer  G. 
■Vinita,  OK  74301)  for  constructed  Proj- 
ect No.  1494  located  on  the  Grand  River 
in  Mayes,  Craig.  Delaware,  and  Ottawa 
Counties  Okla  .  and  McDonald  County. 
Mo.,  and  affecting  navigable  waters  of 
the  United  States.  The  nonproject  con- 
struction would  be  located  in  Delaware 
County.  Okla. 

The  application  seeks  permission  to  al- 
low as  part  of  a  recreation  development 
known  as  Shangri-La  Estates  a  nonproj- 
ect earth-flll  dam  approximately  175 
feet  long  and  40  feet  in  height  above 
foundation,  with  crest  at  elevation  752 
feet  m.s.l.,  to  be  constructed  across  the 
entrance  to  a  cove  located  in  E'iNW',! 
Sec,  15,  T  24  N,  R.  23  E.  Indian 
Meridian,  on  the  east  edge  and  near  the 
southern  tip  of  an  island  (known  as 
Monkey  I.sland»  connected  by  a  short 
causeway  to  the  shore  of  Pensacola  Lake, 
the  project  reservoir.  The  dam  spillway 
with  crest  at  elevation  750  feet  m.s  1. 
would  retain  at  that  level  a  small  lake 
with  a  surface  area  of  about  1.7  acres  into 
which  project  water  would  be  pumped 
from  Pensacola  Lake.  Return  flow  would 
t>e  over  the  spillway  which  would  be 
landscaped  as  a  natural  waterfall. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  Decem- 
ber 2.  1971,  file  with  the  Federal  Power 
Commission,  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  <18  CFR  1.8  or 
1  lOK  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
uith  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FRDoc.71-16617  Piled  10-27-71; 8  45  ami 


(Docket  No.  RP72-131 

LOUISIANA-NEVADA  TRANSIT  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

October  19,  1971. 

On  October  15,  1971,  Commission  Staff 
Counsel  filed  a  motion  for  an  extension 
of  time  to  and  including  November  15, 
1971,  within  which  to  file  testimony,  pur- 
suant to  the  order  issued  Augu.st  17,  1971, 
In  the  above-designated  matter.  The  mo- 
tion also  requests  that  the  hearing  be 
postponed  from  October  27.  1971,  to  No- 
vember 30,  1971.  The  motion  states  that 
all  parties  concur. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  November  15,  1971,  within 
which  any  parties  or  the  Commission's 
staff  planning  to  present  testimony  in 
opposition  to  Louisiana-Nevada  Transit 
Co.'s  proposed  curtailment  procedures 
shall  file  and  .serve  on  the  Presiding  Ex- 
aminer, the  Commission's  staff,  and  all 
parties  prepared  written  testimony  in 
support  of  their  positions.  The  hearing  is 
postponed,  to  commence  on  December  7. 
1971,  at  10  a.m..  est,,  in  a  hearing  room 
of  the  Federal  Power  Commission.  441  G 
Street  NW.,  Washington,  DC  20426. 

Kenneth  F.  Plumb, 

Secretarp. 

IFR  Doc.71-15618  Piled  10-27-71:8:45  am] 


I  Project  No,  2719] 

PENNSYLVANIA  POWER  &  LIGHT  CO. 
AND  METROPOLITAN  EDISON   CO. 

Notice  of  Application  for  Preliminary 
Permit  for  Unconstructed  Project 

October  20,  1971, 
Public  notice  Is  hereby  given  that  ap- 
plication for  preliminary  permit  has 
been  filed  under  the  Federal  Power  Act 
1 16  U  S.C.  791a-825r)  by  Pennsylvania 
Power  &  LightrCo.  and  Metropolitan 
Edl.son  Co.  (correspondence  to;  Mr. 
Austin  Gavin,  Executive  'Vice  President. 
Pennsylvania  Power  tc  Light  Co,  901 
Hamilton  Street,  Allentown,  PA  18101. 
and  Mr.  John  G.  Miller,  "Vice  President, 
Metropolitan  Edison  Co.,  Post  Office  Box 


NOTICES 

542,  Reading,  PA  19601)  for  proposed 
Project  No.  2719,  to  be  known  as  the 
Stony  Creek  Project,  to  be  locat«d  on 
Stony  Creek,  a  tributary  of  the  Susque- 
hanna River,  in  the  County  of  Dauphin, 
Pa. 

According  to  the  application,  the  pro- 
posed Stony  Creek  Project  would  be  a 
conventional  recirculating  pumped  stor- 
age facihty  with  an  upper  reservoir 
where  the  summit  of  Third  Mountain 
bifurcates  into  Stony  Mountain  and 
Sharp  Mountain.  This  upper  reservoir 
would  be  some  1,000  feet  above  the  lower 
reservoir  and  would  be  formed  by  a  dam 
across  Stony  Creek.  The  upper  reservoir 
would  be  connected  to  other  facilities  by 
means  of  one  or  more  shafts  or  tunnels. 

Initial  indications  are  that  the  project 
will  pro'vide  approximately  1,500  mv.  of 
capacity.  It  is  expected  that  the  average 
ELnnual  output  will  be  approximately  2  5 
billion  kw.-hr. 

The  project  wo(uld  be  carefully  de- 
signed so  as  to  minimize  intrusion  upon 
the  landscape,  to  take  full  advantage  of 
recreational  opportunities,  and  to  have 
minimum  adverse  effects  upon  tlie 
environment. 

The  use  or  market  for  the  power  and 
energy  to  be  generated  by  the  project 
would  be  equally*  divided  between  each 
applicant.  Such  power  and  energy  would 
be  utilized  in  supplying  Pennsylvania 
Power  &  Ught  Co.'s  828,000  customers 
in  its  service  area  which  includes  all  or 
parts  of  29  counties  in  central  eastern 
Pennsylvania  and  more  than  1.3  million 
customers  of  Metropolitan  EdLson  Co. 
and  of  the  affiliates  of  Metropolitan  Edi- 
son Co.  in  the  General  Public  UtiliUes 
Corp.  system.  No  construction  is  auUior- 
Ized  under  a  preliminary  permit 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Decem- 
ber 22.  1971,  file  with  the  Federal  Power 
Commission,  Wasliington,  D.C,  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirement  of  the 
Commission's  rules  of  practice  and  pro- 
cedure tl8  CFR  1.8  or  1.10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  tlie  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation Is  on  file  with  the  Commi.sslon 
and  available  for  public  in.spection 

Kenneth   F    Plumb, 

Secretary. 

IFR  Doc71-15619  Piled  10-27-71:8  45  am] 


[Project  No.  2718) 

PUBLIC    UTILITY    DISTRICT    NO     1    OF 
CHELAN  COUNTY,  WASH, 

Notice   of   Application   of   Preliminary 
Permit  Unconstructed  Project 

October  20.  1971. 
Public  notice  is  hereby  given  that  ap- 
plication for  preliminarj'  permit  has  been 


20715 

filed  under  the  Federal  Power  Act  (16 
use.  791a-825r'  by  Public  Utility  Dis- 
trict No.  1  of  Chelan  County.  Wa.'-h  'cor- 
respondence to;  Mr.  Howard  C,  Elmore, 
Manager,  Public  UtUity  District  No,  1  of 
Chelan  County.  327  North  Wenatchee 
Avenue.  Wenatchee.  WA  98801  <  for  pro- 
posed Project  No,  2718.  to  be  known  as 
Antilon  Lake  lAntilon  Creek-Columbia 
River  Ba.sin>  and  Lake  Chelan  (Chelan 
River-Columbia  River  Basin  < .  m  the 
counties  of  Chelan.  Grant,  and  Douglas, 
Wash. 

AccordinR  to  the  application,  the  pro- 
posed Antilon  Lake  p'omped  storage  proj- 
ect  would   consist    of:    Construction   of 
two    earth    and    rock   dams    on   Antilon 
Lake.  Antilon  Lake  Dam    'south   dam' 
about  180  feet  high  and  Antilon  Creek 
Dam   t north  darn*    about  194  feet   tiieh. 
to  raise  the  existing  lake  about  120  feet 
to  an  elevation  of  2.440  feet  to  .serve  as 
the  upper  pondage  for  the  pumijed  stor- 
age plan.  The  upper  reservoir  would  have 
a  surface  area  of  some  320  acres  and  a 
gross  volume  of  21,100  acre-feet.  Normal 
fluctuation   would   be   about   20   feet.   A 
spillway  in  the  right   abutment  of  the 
Antilon  Creek  Dam  would  ha\e  sufficient 
capacity  to   pa.ss  any   expected  natural 
flows  into  tlie  lake  and  would  also  serve 
as  an  emergency  overflow.  Water  would 
pass  from   a  power  intake  located  iiii- 
mediaiely    upstream    of    Antilon    Creek 
Dam  through  power  and  pumpmg  con- 
duits ultimately  branclung  into  four  con- 
duits to   the  units   in   the  underground 
powerhouse.  Water  from  the  uniu^  would 
discharge  into  separate  draft  tube  sec- 
tions to  a  tailrace  surge  chamber  and 
then  pass  through  a  30-foot  ID  .section 
about  5.400  feet   in  length  terminating 
at  the  pump  intake  m  Applicant's  Lake 
Chelan    FPC    Project    No.    637,    which 
would  serve   as  tlie   lower   pondage  for 
the   proposed   project.    The   installation 
would     utilize     four     motor-generators 
and     reversible     Francis     type     pump- 
turbine  units.  A  4.600  foot  access  tun- 
nel would  be  provided  from  the  power- 
house to  a  surface  access  road    Planned 
recreation  includes  22  trailer  and  camper 
sites  and  42  tent  sites   Tliere  would  be  1 
beach  with  bathhouses,  comfort  stations, 
and  toilets.  Also  there  would  be  2  boat 
ramps  and  30  boat  docks.  No  construc- 
tion is  authorized  under  a  preliminary 
permit. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication shoiild  on  or  before  Decem- 
ber 18.  1971.  file  with  the  Federal  Power 
Commi-ssion.  Washmpton.  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  18  or  1,10*.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  par- 
ties to  a  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  mu.'-l  file  petitions  to  intervene 

m    accordance   with   the   Commission's 
rules.  The  application  is  on  file  with  the 
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Commission 
spection. 


aind  available  for  public  in- 

Kenneth  F.  Plumb. 

Secretary. 


!FR  D'3C  71-1:620  Piled  10-27-71,3  45  am] 


Do:ket  No    CP72-6«) 


UNITED 


GAS  PIPE  LINE  CO. 


Supplemented!    Notice    of    Application 

October  19.  1971. 

On  Septeniber  16,  1971.  United  Gas 
Pipe  Line  Co,  '  Applicant  i,  152.5  Fairfield 
Avenue,  Shreveport,  LA  71102.  fiied  m 
Docket  No  CP72-66  an  application  pur- 
suant to  section  7'C'  of  the  Natural  Gas 
Act.  as  implemented  by  5  157, "ic  of  the 
regulations  uider  said  Act.  for  a  certifi- 
cate of  public  oonvemence  and  necessity 
authorizing  tie  construction  and  opera- 
tion of  cert^.in  natural  gas  sales  and 
transportation  facilities.  Notice  of  this 
application  \^'as  issued  by  the  Commis- 
sion on  September  29,  1971, 

Take  funher  notice  that  Applicant 
states  the  auihonzation  requested  herein 
will  not  be  used  to  effect  deliveries  of 
natural  gas  in  excess  of  the  volumes 
contained  m  its  service  agreements  which 
are  on  file  with  the  Commission, 

Any  persoji  desiring  to  be  heard  or 
to  make  anjj  protest  with  reference  to 
said  applicaiion  should  on  or  before 
November  2.  1971.  file  with  the  Federal 
Power  Commission.  Washington.  DC, 
20426,  a' petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commis.4on's  rules  of  practice  and 
procedure  Mi  CFTl  1.8  or  1,10  i  and  the 
regulations  under  the  Natiu-al  Gas  Act 
'18  CFR  157llOt,  All  protests  filed  with 
with  the  Commission  will  be  considered 
by  it  in  dellernruning  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  iii  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Comrnisslon's  rules, 

Kenneth  F  Plumb, 

Secretary. 

[PR  Doc7!-l»621   Pi'.ed   10-27-71;8  45  am' 


OCCUPAT 


ONAL  SAFETY  AND 


HEALTH  liEVIEW  COMMISSION 


DISCLOSURE 


This  notice 
the   establishinen 
Safety  and 
pubhshed   in 
May  21.  1971 
is  published 
the  general 
Information 
suant  to  the 
(5  use    552 


f3 


OF    INFORMATION    TO 
THE  PUBLIC 


supplements  the  notice  of 

t  of   the  Occupational 

}|ealth  Review  Commission. 

the  Federal  Register  of 
( vol  36.  No,  99.  p  9277 ) .  and 

r  the  purpose  of  informing 
dublic  of  the  availability  of 
:  rom  the  Commission  pur- 
^eedom  of  Information  Act 

559,  Public. Law  89-487    80 


NOTICES 

Stat.  250  revising  5  USC.  553.  60  Stat. 
237,  5  U.SC.  1002   ^  1964-  '. 

ID  Availability  of  decisions  and  rec- 
ords. Decisions  and  identifiable  records 
of  the  Commission  are  available  for  pub- 
he  inspection  and  copying  except  those 
exempt  under  subsection  <&>  of  the  Free- 
dom of  Information  Act.  i.e.,  records 
concerning: 

lai  Matters  .specifically  required  by 
Executive  order  to  be  kept  secret; 

'  b  I  Matters  related  solely  to  the  inter- 
nal personnel  rales  and  practices  of  the 
Commis.sion: 

c  I  Matters  specifically  exempted  from 
di.sclosure  by  statute; 

'di  Trade  secrets  and  commercial  or 
financial  iniormation  obtained  from  any 
person  and  privileged  and  confidential; 

'  e '  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  in 
litigation  with  the  Commission; 

'  f '  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion 
of  personal  privacy;  and 

gi  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  private 
party. 

'2'  Requests  for  records.  Requests 
for  disclosure  of  Commission  records 
may  be  made  in  person  or  in  writing  ad- 
dressed to  the  Executive  Secretary.  Oc- 
cupational Safety  and  Health  Review 
Commission.  1825  K  Street  NW..  Wash- 
ington. DC  20006  Each  request  shall 
specify  the  record' si  sought  and  con- 
tain a  reasonably  precise  description 
thereof  to  enable  the  Executive  Secretary 
to  locate  It. 

'3'  Inspection  and  copies.  A  person 
requesting  available  records  may  inspect 
and  cop>  them  m  the  Office  of  the  Execu- 
tive Secretary  on  business  days  from  9- 
4:30  p.m. 

i4i  Determination.  The  Executive 
Secretary  shall  make  records  available 
w  hen  so  requested,  unless  it  is  determined 
that  the  matter  requested  is  exempt. 
The  Executive  Secretary  shall  give  writ- 
ten notice  of  such  determination,  and 
such  notice  will  include  the  reasons 
therefor 

5'  AppeaL"^  Any  person  whose  re- 
quest is  denied  by  the  Executive  Secre- 
tary may  appeal  that  determination  to 
the  general  counsel  of  the  Commission 
within  15  days  of  the  date  of  the  notice 
of  denial.  The  general  counsel  will  de- 
termine the  merits  of  the  re<iuest  and 
direct  that  written  notice  of  the  final 
determination  be  given  promptly  to  the 
person  requesting  the  information. 

i6>  The  Commission's  methods  of 
operation  and  rules  of  procedure  are 
published  at  29  CFR  2200  'Federal  Reg- 
ister of  August  31.  1971.  vol.  36.  No.  169, 
p  17409,  et  .seq.  > 

Carole  A    Betterley, 
Executive  Secretary. 
October  18.  1971. 

;frDoc.71-15638  Piled  l(>-27-71;8:47  am] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  Is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  '  52  Stat.  1060.  as  amended.  29 
U.S.C.  201  et  seq  > .  the  regulation  on  em- 
ployment of  full-time  students  '29  CFR 
Part  519 1 .  and  Administrative  Order  No 
621  (36  FR.  128191.  the  establishments 
listed  m  this  notice  have  been  issued  spe- 
cial certificates  authorizing  the  employ- 
ment of  full-time  students  working  out- 
side of  school  hours  at  hourly  rates  lower 
than  the  minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  act. 
While  effective  and  expiration  dates  are 
shown  for  those  certificates  issued  for 
less  than  a  year,  only  the  expiration  dates 
are  shown  for  certificates  Isvsued  for  a 
year.  The  minimum  certificate  rates  are 
not  less  than  85  percent  of  the  applicable 
statutory  minimum. 

The  following  certificates  provide  for 
an  allowanc-e  not  to  exceed  the  proportion 
of  the  total  hours  worked  by  full-time 
students  at  ratas  below  $1  an  hour  to  the 
total  number  of  hours  worked  by  all  em- 
ployees m  the  establishment  during  the 
base  period  in  occupations  of  the  same 
general  classes  in  which  the  establish- 
ment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year 

Arrlngton's  Food  Market,  foodstore:  Froiv 
Street.  Taylorsvllle,  Miss  :  7-11-72, 

Auerbach's.  variety-department  store:  2457 
Washington  Boulevard.   Ogden,   tJT:    9-2-72, 

Boyd's  Little  Giant  Food  Store,  foodstore: 
Olive  Hill.  Ky,:  &-19-72 

Braselton  Brothers,  Inc  ,  variety-depart- 
ment store:   Braselton,  Ga  ;   8-8-72 

Buehler  Market,  foodstore;  2315  N  Street, 
Omaha.  NE;  9-2-72. 

Buy-Rlte.  Inc..  foodstore;  308  South  Silver, 
Paola.  KS;  9-2-72, 

Cannata's  Super  Market.  Inc..  foodstore; 
813  Brashear  Avenue,  Morgan  City.  L.\: 
8-2-72. 

Charlie  Womack  Garden  &  Nursery,  agri- 
culture; 1602  Cherokee  Road.  Florence,  SC; 
7-9-72. 

Clarys  5  &  iO.  variety-department  stores: 
178  Crogan  Street.  Lawrenceville,  OA;  8-4-71 
to  5-6-72;  127-133  Front  Street.  Sylvester. 
OA;  &-12-72. 

Draper  &  Darwin  Store,  variety-depart- 
ment store;  334  Main  Street.  Franklin.  TN: 
7-28-72. 

Duckwall  Stores  Co,,  variety-department 
store;  No.  29.  Lyons.  Kans,:  8-2-72, 

Eagle  Stores  Co  .  Inc  ,  variety-department 
store;   No.   14.  Gastonia,   NO  :    9-9-72, 

George  T.  Romlg  i  Co.,  variety  depar'- 
ment  store;  209  Main  Street.  Mill  Ifall.  PA; 
»- 12-72. 

Mrs.  Gertrude  Nauman,  agriculture:  411 
Bergner    Building,    Harrlsburg,    Pa  :    8-4-7;2. 

Glendlve  Community  Hospital,  hospital: 
Prospect  and  Ames,  Glendlve.  Mont,;  8-5-72, 

W.  T.  Grant  Co  ,  variety-department  stores, 
8-31-72,  except  as  otherwise  indicated;   No. 
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853.  Middlesex.  N,J ;  No  724,  Parslppany, 
NJ,;  No,  173,  Paterscn.  N.J.  (9-2-72*  ;  No. 
:393,  Roselle.  N.J.;  No.  751.  Broomall,  Pa.  (&- 
20-72);  No  689,  Newport.  Vt,  (9-2-72);  No. 
241,  St.  Johnsbury.  Vt.  (9-2-72);  No.  343. 
Milwaukee.  Wis.  (7-20-72). 

Greenville   Car   Wash-East,   Inc..  carwash; 
]f,22  Laurens  Road.  Greenville.  SC;   7-25-72. 
Harold    Mangelsen    &    Sons,    Inc  ,    variety- 
department   store;    3457    South    84th    Street, 
Omaha,  NE:   8-^4-71  to  7-30-72, 

HofTmans,  Inc  ,  variety-department  store; 
200  Union  Street.  Lynn,  MA:    9-2-72. 

Jr.'s  J  &  J  Cash  Market,  foodstore;  Circle 
Drive.    McKenzie,    Tenn,;    8-5-72. 

Kantars  Department  Store,  variety-depart- 
ment store;  4  Erie  Street.  St.  Mary's.  PA; 
8^-72. 

Keltsch  Bros.,  Inc.  drugstore;  1203  West 
State  Street,  Fort  Wayne.  IN;  8-31-72. 

Kiefers  Pharmacy.  Inc  .  drugstore;  201 
South  Seventh  Street.  Dade  City,  FL; 
7-26-72. 

Krause  Super  Valu,  Inc.  foodstore;  Carson, 
N,  Dak  ;  8-16-72, 

S,  S,  Kresge  Co  ,  variety-department  stores, 
9-2-72,  except  as  otherwise  indicated:  No. 
S90,  Waterbury.  Conn,;  No,  270,  Davenport, 
Iowa:  No.  71,  Des  Moines.  Iowa;  No.  100. 
Dubuque,  Iowa:  No.  210,  Marshalltown,  Iowa; 
No.  163,  Sioux  City,  Iowa;  No.  235.  Louisville. 
Ky.  (8-3-72);  No.  157.  Newport.  Ky.  (7-13- 
72);  No.  695,  Hagerstown,  Md  i8-2-72):  No. 
669,  Laurel,  Md,  (8-11-72);  No,  659,  Detroit. 
Mich.  (7-23-72 1  :  No,  89,  Hannibal.  Mo,;  No. 
82.  Kansas  Citv,  Mo.;  No.  58.  St  Joseph,  Mo,; 
Nos,  24  and  601,  St.  Louis,  Mo,;  No,  4616, 
Springfield,  Mo,;  No,  11.  Webster  Groves,  Mo.; 
No,  608,  Morrlstown,  N,J.;  No.  4590,  Burling- 
ton, Vt,  (8-10-72)  , 

Landry  Stores,  Inc  ,  variety-department 
store;  Main  and  Pere  Megret  Streets,  Abbe- 
ville, La,;   8-7-72, 

H,  B,  Magruder  Memorial  Hospital,  hospl* 
tal;  Fulton  Street,  Fort  Clinton,  Ohio; 
8-6-72. 

The  Mart.  Inc.  apparel  store;  180  Main 
Street.  Pater.son,  NJ;  8-31-72. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  8-2-72,  except  as  other- 
wise indicated:  No.  444,  Bes.«emer,  .Ma, 
(8-8-72);  Nos,  1106  and  1128,  Birmingham, 
Ala,:  No,  442,  Gadsden.  Ala,  i8-9-72);  No, 
600,  HuntsvlUe,  Ala,  (8-4-72);  No,  1109, 
Montgomerv.  Ala  ;  No.  315.  Baton  Rouge. 
La  :  No.  298,  Lafayette.  La,  (8-8-721;  No,  229. 
New  Orleans,  La,  (8-4-72);  No,  1312.  New 
Orleans.  La,  i  8-15-72):  No,  1125,  Shreveport, 
La,;  No,  616.  Columbia.  Mis.s,  i8-l&-72); 
No,  575.  Columbus.  Miss:  No,  302,  Gulfport. 
Miss,  (8-3-72):  No.  275,  McComb.  Miss, 
(8-3-72);  No.  91,  Burlington.  NJ.  (8-1-71  to 
7-30-72);  No.  251.  Newark.  N.J.  (7-29-72); 
No.  1006.  Plalnfleld.  N.J.  (8-27-72);  No.  37, 
Bradford,  Pa.   (7-21-72). 

Meyer  Brothers,  variety-department  store; 
m  Main  Street,  Paterson,  NJ;  8-31-72. 

Morgan  &  Llnd.sey  Inc  .  variety-department 
f,t<-res.  8-2-72.  except  as  otherwi.-^e  Indicated: 
No,  3090.  Arabi.  La,;  No.  3083.  Morgan  City. 
Ui  ;  No.  3068.  New  Orleans.  La.  (8--4-72); 
No.  3019,  Ruston,  La  :  No,  3086.  Sulphur,  La,; 
No,  3051,  Jackson,  MLss. 

M.  E.  Moses  Co  .  Inc.,  variety-department 
store;    No,    19,    Dalla.s.   Tex  :    8-16-72, 

G.  C.  Murphy  Co  .  variety-department 
stores:  No,  429.  Wapakoneta.  Ohio.  7-31-72; 
No,  34,  BlairsvUle,  Pa,,  7-28-72:  No,  56,  Pitts- 
burgh. Pa.,  8  4-72. 

The  Name  Droppyer.  apparel  store;  122  Nor- 

?jiandale   Arcade.   Montgomery,   Ala,;    8-4-72. 

Nelsner     Bros..     Inc.,     variety-department 

■tores,  9-2-72:   No.   127.  East  Paterson.  NJ.; 

No.  149,  Mlddletown,  NJ. 

J.  J,  Newberry  Co.  variety-department 
•tore;    No.    351,    Norway.    Maine;    9-2-72. 

Northwood  Deacone.ss  Hospital  &  Homes 
A.ssociatlon.  hospital;  Northwood,  N,  Dak.; 
8-6-72. 
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Oklahoma  Memorial  Union.  Inc.,  student- 
union  shop:    900  Asp  Avenue.  Norman,  OK: 

6-9-71  to  7-13-72. 

Olson  Supermarket,  foodstore:  1406  West 
Main   Street,    Chanute,   KS:    9-2-72, 

Piggly  Wlggly.  foodstores.  8-11-72:  No.  47, 
Allenda'le.  SC  :"Hamlln.  Tex. 

Public  Drug  Store,  dnigsU)re;  Tusca  Shop- 
ping Plaza,  Beaver,  Pa.:  8-4-72 

Red  Dot  Super  Market,  foodstore:  Ellljay, 
Ga,;  7-12-71  to  7-2-72, 

Red  &  White  Super  Market,  foodstore; 
Nashville,  N,C,;  7-17-72. 

Regan's,  Inc  .  apparel  store.  100  West  Er- 
wln,  Tvler.  TX;  8-6-72, 

Roberts  Market,  foodstore:  Afton,  Wye; 
7-22-72, 

Roblson  Restaurant  Corp.  restaurant; 
3424  Peach  Street.  Erie.  PA;   8-1-72. 

Rose's  Stores.  Inc.  variety-department 
store;  No,  10,  Rockingham.  N,C,;  8-18-72. 

W  A.  Rowe  Floral  Co  ,  agriculture;  Kirk- 
wood,  Mo  :   8  6-71   to  7-26-72, 

Rozier  Mercantile  Co,,  variety-department 
store;  Two  East  St€  Maries  Street,  PerryvUle, 
MO;  8-15-72. 

Rusty's  Food  Centers.  Inc.,  foodstore; 
Ninth  and  Iowa,  LawTCuce,  Kans.;  9-2-72. 

Scott  Stores  Co  ,  variety-department  store; 
No,  9279,  Sault  Ste.  Marie.  Mich.;  7-22-72. 

Smith's  Food  King.  Inc.,  foodstore;  No.  5, 
Roy.  Utah:  8-20-71  to  8-6-72. 

Smith  s  Quality  Super  Market.  Inc.,  food- 
store:  141  Manchester  Street,  Glen  Rock,  PA; 
8  7-72. 

Speckart.s  Fine  Poods.  f<x>dstore;  69  North 
First  E.-ist.  Prove.  UT;  8-25-72. 

Sterling  Stores  Co.,  Inc..  variety-depart- 
ment stores,  8-2-72:  Capitol  Avenue  and 
Center  Street,  Little  Rock,  Ark  ;  208-212  Main 
Street,  Ru.'^ellviUe.  AR. 

Steve's  Shoes  Inc..  shoe  store;  345  Blue 
Ridge  Center,  Kansas  City  MO;  8-6-71  to 
7-28-72. 

T,  G,  &  Y.  Stores  CJo.,  variety-department 
stores.  9-2-72.  except  as  otherwise  Indi- 
cated: No.  143,  Mission,  Kans,:  No,  158.  Inde- 
pendence, Mo.;  No.  163.  JefTerson  City.  Mo.; 
No.  132,  Kansas  City,  Mo.;  No.  43.  Cu&hing, 
Okla.  (8-23-72);  No.  34,  Tulsa,  Okia,  (8-11- 
72). 

Tuten's  Red  &  WTiite  Food  Store,  food- 
store;    No,   532,   Estill.   SC:    8-11-72. 

Walker  Shoe  Store,  shoestores,  7-21-72; 
608  Walnut.  Des  Moines.  lA;  756  Main, 
Dubuque.  lA:  112-116  East  Fourth  Street, 
Waterloo,  la. 

Ward  Bros,  Inc.  apparel  store:  72  Lisbon 
Street.  Lewtston,  ME;  9-2-72, 

The  following  certificates  were  issued 
to  establishments  relying  on  the  ba.se- 
year  employment  experience  of  other 
establishments,  either  because  they  came 
into  exLstence  after  the  beginning  of  the 
applicable  base  year  or  because  they 
did  not  have  available  base-year  rec- 
ords. The  certificates  permit  the  em- 
ployment of  full-time  students  at  rat^s 
of  not  less  than  85  percent  of  the  ap- 
plicable statutory  minimum  in  the 
classes  of  occupations  listed,  and  provide 
for  the  indicated  monthly  limitations  on 
the  percentage  of  full-time  student 
hours  of  employment  at  rates  below  the 
applicable  statutory  minimum  to  total 
hours  of  employment  of  all  employees. 

Ambler  Nursing  Home,  Inc  ,  nursing  home; 
Bethlehem  and  Butler  Pike,  Ambler,  Pa,; 
nurses  aide:    5   to  8  percent:    8-31-72. 

A  J.  Bayless  Markets.  Inc  ,  foodstore:  No, 
60,  Flagstaff,  Ariz:  package  clerk,  senlce 
clerk:   20  to  23  percent:  8-14-72. 

Black  Angtis  Restaurant,  restaurant: 
Pot-eau,  Okla  :  dishwasher  wait,er,  waltrese. 
cashier,  8  to  17  percent:   7-31-72. 
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Bob  White's  Chevyland.  Inc.,  auto  dealer; 
301-307  West  ChiircJh  Street,  Martinsville. 
VA;   used  cat  cie<un,ip:   2  percent;   7-14-72. 

Br!tt.s  Department  Storf,  variety-depart- 
ment store:  No  549,  Bricktown,  N,J,;  stock 
clerk,  sAlcsclerk  window  uimmer.  ofRce  clerk. 
Janitorial,  marker:  9  to  17  percent;  9-2-72. 
Bus's  Poodland,  foodstore:  Arnolds  Park, 
Iowa;  stock  clerk,  salesclerk,  carry  out;  IS 
to  20  percent;  8-14-72 

C-Mart,  variety-departm.ent  store;  90  East 
Marlon  Street.  Mount  Oilead.  OH;  Bales- 
clerk,  stock  clerk,  cashier,  carryout.  marker; 
9  to  32  percent:  8-31-72. 

Cooper's,  apparel  store:  227  West  Coal  Ave- 
nue, Gallup.  N'M,  salesclerk,  stock  clerk,  of- 
fice clerk,  gift  WTapper;  5  to  18  percent; 
8-28-72. 

Dick's  Super  Market,  foodstore:  106  West 
Oak  Street,  Boscobel,  WI;  stock  clerk,  clean- 
up, bagger,  carryout;  17  to  22  percent;  8- 
14-72. 

Dorothy's,  Inc,  apparel  store;  108  East 
Kemp,  Watertown,  SD;  salesclerk,  stock  clerk; 
9  to  24  percent;  8-31-72. 

Duckwall  Stores  Co.,  variety-department 
store;  No  90,  Pampa,  Tex,;  stock  clerk,  sales- 
clerk; 22  to  48  percent;  8-7-72. 

Edwards  Inc.,  variety-department  store; 
Bell  Tower  Shopping  Center,  University 
Ridge,  Greenville.  S.C;  salesclerk,  stock  clerk, 
prlcer.  checker,  lay-a-way  clerk;  10  to  16 
percent:  8-11-72. 

Ferguson  Free  Car  Wash,  service  station 
and  car  wash;  7901  Beechmont  Avenue,  Cin- 
cinnati, OH;  service  station  attendant,  de- 
laller;  46  to  78  percent;  8-14-72. 

Fiser'B  AG  Supermarket,  foodstore;  Main 
and  Pine  Streets.  Sheridan,  Ark,;  8-5-72. 

Food  Giant  Super  Market,  foodstore:  No. 
11.  Tucson,  Ariz  ;  carryout:  16  to  24  percent; 
7-31-72. 

W.  T.  Grant  Co.,  yarlety-department  stores : 
No  1113,  Rockland,  Maine,  salesclerk.  cashier, 
office  clerk,  stock  clerk  6  to  10  percent.  9- 
2-72;  No  66,  Pompton  Plains,  NJ,,  salesclerk. 
office  clerk,  stock  clerk,  8  to  33  percent;  8- 
20-72. 

H  E,  B.  Food  Store,  foodstore;  No  126.  Gon- 
zales, Tex.;  bottle  clerk,  sacker,  package 
clerk;  10  percent;  8-31-72. 

HI  Nabor  Super  Market.  Inc  .  foodstore; 
7201  Wlnbourne  Avenue  Baton  Rouge,  LA; 
bagger,  bottle  clerk.  20  percent;  8-13-72. 

Jim's  Super  Valu.  foodstore;  Rockwell  City. 
Iowa;  carryout.  stock  clerk,  produce  clerk, 
cashier:  12  to  14  percent:  7-20-72. 

Keltsch  Association.  Inc.,  drugstores,  for 
tlie  occupations  of  checker,  fountain  clerk, 
11  to  15  percent.  8-31-72:  103  South  Main 
Street.  Auburn.  IN;  3209  North  Anthony 
Boulevard.  Fort  Wayne,  IN;  5439  South  An- 
th<  nv  Boulevard.  Fort  Wayne.  IN;  6320  East 
State  Boulevard,  Fort  Wayne,  IN;  1402  Wells 
Street.  Fort  Wayne.  IN. 

S,  S.  Kresge  Co,,  variety-department  stores, 
for  the  occupations  of  salesclerk,  stock  clerk, 
checker-cashier,  office  clerk,  except  as  other- 
wise  indicated:  No.  4086,  Birmingham,  Ala,, 
3  to  11  percent.  7-26-72  (salesclerk);  No.  4184, 
Mobile,  Ala,.  3  to  11  percent;  7-26-72  (sales- 
clerk. stock  clerk,  maintenance  clerk,  checker- 
cashier,  office  clerk);  No.  4046,  Hot  Springs. 
Ark,.  2  to  19  percent.  8-2-72  (salesclerk);  No. 
4586.  Alton.  111,.  7  to  23  percent,  7-24-72;  No. 
4561,  Chicago,  m..  17  to  32  percent.  7-20-72; 
No.  4438.  Indianapolis.  Ind  .  3  to  10  percent. 
8-31-72;  No  170.  Cedar  Rapids.  Iowa.  3  to 
10  percent.  9-2-72;  No.  4077.  Lexington.  Ky.. 
6  to  23  percent,  7-26-72  (salesclerk,  stock 
clerk,  maintenance  clerk,  office  clerk,  checker- 
cashier,  customer  service,  counter  filling); 
No.  4128.  Lake  Charles.  La  2  to  15  percent, 
7-22-72  (sale.sclerk)  :  No.  14.  Wheaton.  Md., 
9  to  21  percent.  7-21-72  (salesclerk);  No.  49, 
Kansas  City.  Mo  .  13  to  20  percent,  9-2-72; 
No.  4060,  (Charlotte.  N.C.,  11  to  22  percent. 
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7-;3-Tl  to  ^-22  72  ,  salesc'.erk,  checker- 
cashleri:  No  4182.  Ore^nstxiro.  NC.  11  to 
22  percent.  3-5-72  laalesclerk.  checker- 
cashier);  No  '07.  Ironuin.  Ohio.  1  to  12  per- 
cent, 7-15-71  to  4-9-72  salesclerk.  stock 
clerk.  ofSce  clurk.  checker-cashier,  customer 
service,  count  ;r  filling,  maintenance);  No. 
4004,  Knoxvi;  e,  Tenn  .  2  to  17  percent. 
8-2-72  ( salesclerk.  stc-ck  clerk,  maintenance. 
office  clerk,  cl  ecker-cashier.  customer  serv- 
ice, courster  illlinz':  No  4244  Knoxvilie. 
Tenn.,  2  to  l '  percent.  8-1-72  isalesclerk. 
stock  c'.erk  maintenance.  office  clf-rk 
checker-cashier,  customer  service,  counter 
filling);  No.  4)93.  Madison,  Tenn,  2  to  10 
percent.  7-19-72  (checker-cashier,  mainte- 
nance, stock  (lerk.  customer  service,  sales- 
clerk,  office  (lerk.  display  clerk,  counter 
filling);  No.  4103.  Nashville.  Tenn.  2  to  5 
percent.  7-23-72  isalesclerk.  stock  clerk, 
maintenance,  office  clerk,  checker-cashier, 
customer  .=;ervire.  counter  filling):  No.  4133, 
Irving,  Tex..  7  to  27  percent.  8-18  72  (sales- 
clerk);  T^o.  4(84.  Lynchburg.  Va.,  3  to  10 
percent.  7-14-72  (salesclerk);  No.  4188, 
Charleston,  W  Va  ,  7  to  47  percent,  7-27-72 
(salesclerk,  stock  clerk,  maintenance  clerk, 
office  clerk,  cl  ecker-cashler.  customer  serv- 
ice, counter  filing);  No  4618.  Sheboygan. 
Wis  .  4  to  20  pe  cent.  7-31-72. 

The  La  Cre;  cent  Nursing  Center,  nursing 
home;  701  Mi  In  Street.  La  Crescent.  MN; 
orderly,  nurse  s  aide,  kitchen  aide,  house- 
keef>er;  6  perci  nt;  8-31-72. 

Lerner  Shop  3.  apparel  stores,  for  the  oc- 
cupations of  s  klesclerk.  cashier,  credit  clerk. 
14  to  32  perc«nt.  8-31-72.  except  as  orther- 
wlse  Indicated  No  490.  Aurora.  Colo.  (4  to 
27  percent.  8-14-72);  No.  343  Merritt  Island. 
Fla.  |3  to  22  jercent,  8-11-71  to  7-21-72): 
No.  283.  Schat  mburg.  Ill  :  No  282.  Wauke- 
gan.  Ill  ;  No  ;50.  Irving.  Tex.  (4  to  11  i>er- 
cent.  8-14-72);  No.  295.  Fairmont,  W.  Va. 
( 5  to  22  percen  t.  8-3-72  i . 

Leys  Department  Store,  variety-depart- 
ment stores.  ioT  the  occupations  of  sales- 
clerk. stock  clerk,  office  clerk,  porter.  8  to  12 
percent,  8-31-72;  258  North  Main  Street, 
West  Bend,  M!l;  435  East  Mill  Street,  Plym- 
outh, WI. 

McCrory-Mcl  .eiian-Green  Stores,  variety- 
department  St  >res,  for  the  occupations  of 
salesclerk.  offi(e  clerk,  stock  clerk,  porter, 
except  as  otl  erwlse  Indicated:  No.  7503. 
Decatur.  Ala..  ;  to  21  percent.  8-3-72  (sales- 
clerk. stock  c  erk.  office  clerk):  No.  3501, 
Northport,  Ali  ,  7  to  24  percent.  8-19-72 
(salesclerk.  offi  :e  clerk,  stock  clerk) :  No.  361. 
New  Smyrna  Beach.  Fla..  3  to  22  percent.  8- 
2-72,  No.  232,  iVauchuIa.  Fla..  10  to  30  per- 
cent, 7-31-72;  1o  247,  Omaha.  Nebr.,  7  to  21 
percent.  8-10-71  to  7-31-72:  No.  1,  Scottdale, 
Pa.,  8  to  27  per:ent.  8-4-72:  No.  215,  Norfolk, 
Va..  7  to  21  percent.  7-23-72  (salesclerk. 
stock  clerk,  poiter). 

McDonald's  hamburgers,  restaurants,  for 
the  occupation  of  general  restaurant  worker: 
5347  Independence  Avenue.  Kansas  City.  MO. 
31  to  58  perceit.  8-14-72;  2529  Elm  Street, 
Erie.  PA,  7  to    12  percent.  8-20-72. 

Minlmax.  foolstore:  1001-South  Broadway, 
La  Porte,  TX;  checker,  bagger.  Janitorial;  9 
to  10  percent:  ! -25-72. 

Morgan  Flon  1  Co  .  agriculture:  624  Platte 
Avenue,  Fort  !Iorgan,  CO;  general  agricul- 
tural nursery  w>rk;  21  to  81  percent;  7-20-72. 
Morgan  &  Llrdsey  Inc  ,  varietv-department 
stores.  No  :304  5.  Alexandria.  La.,  salesclerk 
stock  clerk.  6  ^n  22  percent.  8-15-72:  No.  3030, 
Many.  La  .  .>ale=  clerk  stock  clerk,  office  clerk', 
12  to  45  percen-.  8-11-72. 

M.  E  Moses  Co  .  Inc..  variety-department 
store:  No  35  Hurst.  Tex.:  salesclerk.  checker; 
19  to  44  percent:  8-6  72. 

G.  C.  Murphy  Co.  varietv-department 
«ores.  for  the  occupations  of  salesclerk 
sr-ock  clerk,  offl  >e  clerk.  Janitorial,  excep'  ad 
otnerwise  indicated  No  259.  North  Pa'm 
Beach,   Fla..   12   to   24   percent,   8-31-72     No 
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335,  Pen^oola,  Fla  .  12  to  25  percent.  8-31- 
72;  No  305.  Landover.  Md..  10  to  34  jjercent, 
S-6-72;  No-  310.  Jackson.  Ohio,  9  to  22  per- 
cent. 8-5-72:  No.  307.  Greensburg.  Pa.,  7  to 
21  percent.  8-11-72;  No.  51.  McKeee  Bocks. 
Pa..  13  to  27  percent,  8-7-72  isalesclerk.  stock 
clerk,  janitorial):  No.  8,  Washington,  Pa..  3 
to  23  percent.  8-25-72;  No.  94,  York,  P>a..  5 
to  19  percent.  8-21-72. 

Nelsner  Bros..  Inc..  variety-department 
store:  No  142.  Trenton.  N.J.;  salesclerk.  stock 
clerk;    13  to  24  percent;   9-2-72. 

One  Stop  Pharmacy.  Inc..  drugstores,  for 
the  occup>atlons  of  salesclerk.  stock  clerk,  5 
to  11  percent,  7-29-72:  3824  Auburn,  Rock- 
ford.  111.:  517  Marchesano  Drive,  Rockford. 
111. 

Plggly  Wiggly,  foodstores:  2-6  Cooper 
Street.  Evergreen.  Ala.,  bagger,  carryout.  9 
to  13  percent.  8-^-72:  Highway  6  and  Eureka 
Street,  BatesvlUe,  Miss.,  sacker,  carryout. 
stock  clerk,  butcher's  helper.  34  to  58  per- 
cent. 7-27-72;  Candor,  N.C.,  bagger,  checker, 
stock  clerk,  20  percent.  8-18-72;  No.  45. 
Hampton,  S.C.  package  clerk,  checker,  mar- 
ket clerk,  10  percent,  8-11-72. 

Platte  Pair  United  Super  Grocery,  food- 
store;  Platte  City,  Mo.;  carryout.  cleanup, 
stock  clerk;    25  to  38  percent;    8-31-72. 

Reed  Drug  Co..  drugstores,  for  the  occu- 
pations of  salesclerk,  stock  clerk,  delivery 
clerk,  cashier.  38  to  40  percent.  7-20-72.  ex- 
cept as  otherwise  Indicated;  7810  Olson 
Highway.  Minneapolis.  MN;  201  South  Main 
Street,  Stillwater,  MN  (salesclerk,  stock  clerk, 
cashier) ;  505  South  Lake  Avenue,  White  Bear 
Lake.  MN. 

Reppert  Pharmacy,  drugstore;  3501  Inger- 
soll  Avenue,  Des  Moines.  lA;  salesclerk,  soda 
fountain  clerk,  delivery  clerk;  16  to  25  per- 
cent; 8-12-71  to  7-30-72. 

Rose's  Stores.  Inc.,  variety-department 
stores:  No.  206.  Ozark.  Ala.,  salesclerk.  stock 
clerk,  checker,  window  trimmer,  merchan- 
dise marker,  order  writer.  13  to  32  percent. 
8-14-72:  No.  207,  Washington.  N.C.,  sales- 
clerk. checker.  11  to  27  percent.  8-31-72;  No. 
97.  Lebanon.  Tenn..  salesclerk,  3  to  16  per- 
cent. 7-27-72. 

Rusty's  Food  Centers.  Inc..  foodstore;  620 
North  Second  Street.  Lawrence.  KS;  sacker. 
courtesy  clerk,  carryout;  12  to  20  percent; 
9-2-72. 

Smith's  Pood  King  Inc..  foodstores.  for 
the  occupations  of  bagger,  carryout,  26  to  33 
percent.  8-6-72.  except  as  otherwise  Indi- 
cated: No.  25.  Granger.  Utah;  No.  6,  Layton. 
Utah  (8-20-71  to  8-6-72);  No.  15,  Murray. 
Utah;  Nos.  3  and  4.  Ogden.  Utah  (8-20-71  to 
8-6-721:  No.  19.  Ogden.  Utah;  Nos.  14  and 
77.  Salt  Lake  City,  Utah. 

Sovlnes  Super  Market.  Inc.,  foodstore; 
Scott  Depot,  W.  Va.;  cashier,  stock  clerk, 
carryout;    16  to  22  percent;    8-6-72. 

Spies  Super  Valu.  foodstore;  910  East 
Sioux,  Pierre,  SD;  checker,  carryout.  Jani- 
torial, wrapper,  stock  clerk;  18  to  24  percent' 
8-18-72. 

Sterling  Stores  Co..  Inc..  variety-depart- 
ment stores,  for  the  occupations  of  salesclerk. 
stock  clerk.  Janitorial:  1605  East  Harding 
Pine  Bluff.  AR,  6  to  17  percent.  8-13-72;  519 
Waldron.  Corinth.  MS.  12  to  43  percent,  8-5- 
72;  Highway  84  and  Locust  Street,  Caruthers- 
vllle,  MO,  6  to  31  percent,  8-22-72. 

Stop  &  Shop  Super  Market,  foodstore;  327 
Washington  Street.  Chlllicothe.  MO;  carry- 
out,  stock  clerk;  16  to  45  percent-  7-28-71 
to  7-19-72. 

Straight-Way  Market,  foodstore:  357 
Mountain  Avenue,  Berthoud,  CO;  carryout. 
sacker.  stock  clerk:  16  to  28  percent;  8-17-71 
to  7-19-72. 

Stuckys  Pecan  Shoppe.  foodstore;  No.  292. 
Brewster.  Kans.;  salesclerk.  check  out,  snack 
bar  clerk:  30  to  58  percent;  8-31-72. 

Super  Duper  Pood,  foodstores,  for  the  oc- 
cupations of  stock  clerk,  sacker,  6  to  10  per- 
cent, 8-7-72:  2665  Buffalo  Gap  Road,  AbUene 


TX:    3661   North   Sixth   Street.    Abilene.    TX 

Swiss  Village,  Inc.,  nursing  home;  Berne. 
Ind.,  Junior  nurse's  aide,  dining  room  helper, 
kitchen  helper;   13  to  23  percent:  8-19-72 

T.  G.  &  Y.  Stores  Co  .  variety-department 
stores,  for  the  occupations  of  salesclerk.s 
stock  clerk,  office  clerk.  8-13-72,  except  ai 
otherwise  Indicated:  No  656.  Corona.  Call: 
20  to  30  percent  (8-31-72);  No.  1405.  Krn- 
saa  City,  Kans.,  15  to  29  percent  (8-31-72- 
No.  1404,  Shawnee,  Kans  ,  15  to  29  percent  H- 
31-72);  No.  159,  Columbia.  Mo.  5  to  30  pe.-- 
cent  (9-2-72);  No.  151,  Glad.stone  Mo.  22 
to  39  percent  (8-23-72);  No  454.  Hannibal. 
Mo.,  14  to  30  percent  (9-2-72);  No.  152^ 
Parkvllle,  Mo..  22  to  31  percent  (9-11-72);  No. 
280,  Belen.  N.  Mex.,  13  to  24  percent  (8-26- 
72);  No.  288.  Espanola,  N  Mex..  13  to  24 
percent  (8-27-72);  No.  32.  Clinton.  Okla  ,  7 
to  23  percent;  No.  1009.  Tulsa.  Okla  .  24  to 
30  percent;  No.  1701,  Lake  City.  S.C.  18  to 
30  percent  (salesclerk.  stock  clerk.  8-11-72); 
No.  402.  Dlmmitt,  Tex.,  14  to  30  percent  i  8  26- 
72);  No.  843.  League  City.  Tex  .  30  percent; 
No.  804,  Odessa,  Tex.,  7  to  21  percent;  No  809 
Texas  City,   Tex..   30   percent    (8-27-72). 

Thrlftway  Super  Market,  foodstore;  Pem- 
broke, N.C.;  cashier,  bagger,  stock  clerk-  19 
to  20  percent;  7-6-72. 

Tradewell  Super  Market,  foodstore;  Slxtii 
Avenue.  Fifth  Street  West,  Huntington,  W 
Va.:  stock  clerk,  carryout,  cashier:  16  to  22 
percent;  8-19-72. 

Walker  Shoe  Store,  shoestore;  516  Fourth 
Street,  Sioux  City,  lA;  stock  clerk;  8  to  16 
percent;  8-10-71  to  7-21-72. 

Way-Pair  Restorlum,  Inc  ,  nursing  home: 
Fairfield,  111.;  nurse's  aide,  orderly,  dish- 
washer; 0  to  4  Jjercent:  8-16-72. 

Each  certificate  has  been  issued  uron 
the  representations  of  the  employer 
whicl^  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  v.i:i 
not  create  a  substantial  pi-obabilit.v  oi 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certifirate.  The  cer- 
tificate may  be  annulled  or  w-ithdrawn. 
as  indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  DC.  this  19th 
day  of  October  1971. 

Robert  G.  Gronewald. 
Authorized  Representative 

of  the  Administrator. 
[FRDoc.71-15677  Piled  10-27-71:8  49  am] 


INTERSTATE  COMMERCE 
COMMISSION 

NOTICE  OF  FILING  OF  MOTOR 
CARRIER    INTRASTATE  APPLICATIONS 

October  22, 1971. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
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or  foreign  commerce  within  the  limits  of 

the  intrastate  authority  sought,  pursuant 
to  section  206iai<6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1,245  of  the  Commission's 
rules  of  practice,  published  in  the 
Feder.al  Register,  issue  of  April  11,  1963, 
page  3533,  -wliich  provides,  among  other 
tilings,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  heai-ings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mi.ssion  with  which  the  application  is 
filed  and  shall  not  be  addressed  to 
or  filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  2047,  filed  October  5, 
1971.  Applicant:  VICTOR  LANGE.  doing 
business  as  LANGE  TRUCK  LINE.  Post 
Office  Box  28,  Pleasanton,  TX  78064.  Ap- 
plicant's  representative:    Mert   Starne.s, 
The   904   Lavaca   Building.    78701.    Post 
Office  Box  2207.  78767.  Austin.  TX.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  .service 
as    follows:    Transpoi'tation    of    general 
commodities,     tli     between    Florcsville, 
Tex.,  and  the  junction  of  U.S.  Highway 
281  and  Farm  Road  536  a.s  follows:  From 
Floresvnlle.  Tex.,  to  the  junction  of  U.S. 
Highway  281  over  Farm  Road  536.  and 
return  over  the  same  route,  servnng  all 
intermediate  points;  '2i  between  Flores- 
vilie,  Tex.,  and  Plea,santon.  Tex.,  as  fol- 
lows: From  Floresville.  Tex.,  to  Pleasan- 
ton. Tex.,  over  State  Highway  97.  and 
return  over  the  same  route,  serving  all 
intermediate  points;    i3>    between  Poth, 
Tex  ,  and  the  junction  of  US.  Highway 
281  and  Farm  Road  541  as  follows:  From 
Poth.  Tex.,  to  the  junction  of  U.S.  High- 
way 281  over  Farm  Road  541  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;    i4'   between  Falls  City, 
Tex.,  and  Campbellton,  Tex.,  as  follows: 
From  Falls  City,  Tex.,  to  Campbeilton, 
Tex.,   over  Fann  Road  791   and   return 
over  the  same  route,  serving  all  interme- 
diate points;    '5)   between  Karnes  City. 
Tex.,    and    Whitsett,    Tex.    over    Fann 
Road  99  and  retura  over  the  same  route, 
.HTving  all  intermediate  points:   i6>  be- 
tween Kenedy,  Tex.,  and  Three  Rivers. 
Tex.,  as  follows:  From  Kenedy.  Tex.,  to 
Three  Rivers,  Tex.,  over  State  Highway 
72  and  return  over  the  same  route,  serv- 
ing all  intermediate  points;  (7'  between 
Jourdanton,  Tex.,  and  Tilden,  Tex.,  as 
follows:     From     Jourdanton,     Tex.,     to 
Tilden,  Tex.,  over  State  Highway  16  and 
return  over  the  same  route,  serving  all 
intermediate  points;    i8>    between  Jour- 
danton, Tex  ,  and  San  Antonio,  Tex  ,  as 
follows:  From  Jourdanton.  Tex.,  to  San 
Antonio,   Tex.,   over   State   Highway    16 
and  return  over  tlie  same  route,  serving 
all  mtermediate  points;  and  <9)  between 
the  junction  of  U.S.  Highway  281   and 
Farm  Road  140  and  the  jimction  of  Farm 
Road  140  and  State  Highway  16.  as  fol- 
lows;  Fi'om  the  junction  of  U.S.  High- 
way 281  and  Farm  Road  140  to  the  jimc- 
tion of  Farm  Road  140  and  State  High- 
way 16  over  Farm  Road  140  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  Tlie  applicant  proposes 
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to  tack  and  coordinate  the  proposed  ad- 
ditional services  with  all  services  now  au- 
thorized in  intrastate  commerce  and  m 
interstate  or  foreign  commerce  under 
certificate  No.  2047.  Both  intrastate  and 
interstate  authority  sought. 

HEARlh'G:  Approximately  30  days 
after  being  published  in  the  Federal 
Register.  Requests  for  procedural  infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Railroad  Commission 
of  Texas,  Post  Office  Drawer  12967,  Capi- 
tol Station.  Austin.  TX  78711.  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Conm-ussion. 

State  Docket  No.  2627.  filed  October  5, 
1971.    Apphcant:    CENTRAL   FREIOHT 
LINES,  INC..  303  South  12th,  Waco.  TX. 
Certificate    of    public    convenience    and 
necessity  sought  to  operate  a  freight  serv- 
ice as  follows:   Transportation  of  Gr?;- 
eral    commodities,    d)     between    Tv-ler, 
Tex.,  and  Henderson.  Tex.,  as  follows: 
From  T>-ler.  Tex.,  over  Texas  Highway 
64  to  Henderson,  Tex.,  serving  no  points 
not   presently   authorized   to   be   served, 
with  joinder  of  this  authority  at  the  ter- 
miiii  so  as  to  render  a  through  service 
over  this  route  and  applicants  author- 
ized routes  joining  at  said  termini;   i2> 
between    Jacksonville,    Tex.,    and    Car- 
thage,   Tex,    as    follows:    From    Jack- 
sonville.   Tex.,    over    U.S.    Highway    79 
to    Henderson.    Tex,    thence    over   U.S. 
Highway   79  to  Carthage,  Tex.,  serving 
no  point,s  not  presently  authorized  to  be 
served,   with  joinder   of   this   authority 
at  the  termini  so  as  to  render  a  throuRh 
service  over  this  route  and   applicant's 
autlionzcd  routes  joining  at  said  tei-mini; 
i3i   between  Carthage,  Tex,,  and  Long- 
view,  Tex.,  as  follows:   From  Carthage. 
Tex.,  over  Texas  Highway  149  to  Long- 
view,  Tex.,  serving  no  points  not  pres- 
ently   authorized    to    be    served,    v^lth 
joinder  of  this  authority  at  the  termini 
so  as  to  render  a  through  service  over 
this    route    and    applicant's    authorized 
routes  joining  at  .said  termini:   and  <4i 
between  Livingston,  Tex.,  and  Woodville, 
Tex.,  as  follows:  From  Livingston,  Tex.. 
over  U.S.  Highway  190  to  Woodville,  Tex., 
serving  no  points  not  presently  author- 
ized to  be  served,  with  joinder  of  this  au- 
thority at  tlie  termmi  so  as  to  render  a 
tlirough  service  over  this  route  and  ap- 
plicant's authorized  routes  joining  at  said 
termini  coordinating  the  proposed  serv- 
ice with  all  servnce  rendered  imder  other 
authority.  Note;   Applicant   propcses  to 
tack  and  coordinate  the  proposed  addi- 
tional services  with  all  services  author- 
ized    in     intrastate     commerce     under 
certificates  Nos.  2627,  2054,  4337  and  4336 
and  with  all  services  now  authorized  in 
interstate  and  foreign  commerce  under 
authorities     granted     in     Docket     No. 
MC-30867  and  all  subs  thereunder.  Ap- 
plicant seeks  no  duplicating  authority. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Approximately  30  days 
after  published  in  the  F'eder.\l  Register. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning tills  application  should  be 
addressed  to  the  Railroad  Commission  of 


20719 

Texas,  Post  Office  Drawer  12967,  Capitol 
Station.  Austin,  TX  78711,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

State  Docket  No  H-5063.  filed  Septem- 
ber 30.  1971  Applicant;  TRUMAN  J. 
WAHRER,  doing  business  as  WAHRER 
TRUCK  LINES,  Charleston.  Iowa.  Appli- 
rnnf.s  representative:  Joseph  L.  Pehlan, 
6(18  Seventh  Street.  Fort  Madison.  lA 
52627.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  except  those  of  un- 
usual value,  and  except  livestock,  dan- 
gerous explosives,  household  goods  as 
defined  in  Practices  of  Motor  Com- 
mon Carriers  of  Household  Goods.  17 
M  C  C.  467,  commodities  in  bulk,  com- 
modities requiring  special  equipment  and 
those  injunoas  or  contaminating  to  other 
lading,  over  a  regular  route  between  Fort 
Madi.son.  Denmark.  Douds,  Pilot  Grove, 
iind  Argyle  and  between  those  points  and 
points  presently  held  by  the  applicant. 
Both  intrastate  and  interstate  authority 
sought. 

HEARIXG:  February  10,  1972,  at  the 
Iowa  State  Commerce  Commission,  Des 
Moines,  Iowa  at  10  a.m.  Requests  for 
procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Iowa  State  Commerce  Commission.  State 
Capitol.  Des  Moines,  Iowa  50319,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No  MC  23740  fSub-No. 
2' .  filed  October  1.  1971  Apphcant:  THE 
ROCKET  FREIGHT  LINF^  CO..  2921 
Dawson  Road.  Tulsa.  OK  Apphcant's 
representative:  Wilbum  L.  Williamson, 
3535  Northwest  58th.  280  National 
Foundation  Life  Center  Oklahoma  City. 
OK  73112.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate  a 
freipht  service  as  follows;  Transporta- 
tion of  general  commodities,  over  the 
following  routes,  between  Tulsa.  Okla  , 
and  Muskogee.  Okla  .  as  follows:  From 
Tulsa.  Okla  ,  over  U.S.  Highway  64  to  its 
intersection  with  Oklahoma  Highway 
162.  thence  over  Oklahoma  Highway  162 
to  Taft.  Okla,  thence  over  Oklahoma 
Hifihway  162  to  its  inU^rsection  with  U.S. 
Hiphway  64.  thence  over  U.S.  Highway 
64  to  Muskogee.  Okla.,  and  return  over 
the  same  route,  serving  the  termini  and 
all  intermediate  tx)ints.  except  Bixby, 
Okla  ,  and  including  the  off-route  points 
of  Jamesviile  and  Yahola.  Applicant 
seeks  to  opt-rate  the  entire  route  in  in- 
tr-astate  and  interstate  and  foreign  com- 
merce, 

HEARING:  November  8,  1971,  9  a.m., 
Oklahoma  Corporation  Commission.  Jim 
Thorpe  Office  Building.  Oklahoma  City, 
Okla.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  pro- 
tests concei'ning  this  application  should 
be  addressed  to  the  Oklahoma  Corpora- 
tion CommLs-sion.  Jim  Thorpe  OfiSce 
Building.  Oklahoma  City.  Okla.  73105, 
and  should  noi  be  directed  to  the  Inter- 
.-^^late  Commerce  Commission. 

Stat.e  Docket  No.  MC  23740  "Sub-No. 
3'.  filed  October  6.  1971   Applicant:  THE 
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ROCKET    FREIGHT    LINES    CO,    2921 


Dawson    Road, 
representative; 
3535     Northwe.* 
Foundation  Life 


freight  service 
tion  of  Genera 
following    rout« 


b<Drder  north  o' 


Tulsa,  OK.  Applicant's 
Wilburn  L,  Williamson, 
58th,  280  National 
Center.  Oklahoma  City. 
OK  73112  Certificate  of  Public  conven- 
ience and  necessity  sou^rht  to  operate  a 
as  follows,  Tran.;porta- 
commodities,  over  the 
s:     Between    Oklahoma 


City,  Okla,,  and  the  Oklahoma-Kansas 


Grainola,  Okla  ,  as  fol- 


lows- From  Oklahoma  City  via  Interstate 
Highway  35  to  :  ts  intersection  with  U.S, 
Highway  60,  thence  over  US,  Highway  60 
to  Its  intersectiojn  with  U,S,  Highway  177, 
Highway  177  to  Black- 
well,  Okla  ,  thenice  over  US  Highway  177 
to  its  intersectidn  with  U,S,  Highway  60, 
thence  over  U.iS.  Highway  60  to  Ponca 
City.  Okla..  thence  over  US,  Highway  77 
to  the  Oklahoria-Kansas  border  north 
of  Newkirk,  Okl  i  .  thence  over  U  S.  High- 
77  to  Its  mtjrsection  with  U  S.  Hi^'h- 
way  60,  thence  pver  U.S.  Highway  60  to 
its  intersection  with  State  Hiahway  18. 
thence  over  Stkt-e  Highway  18  to  the 
Oklahoma-Kanka.s  border  north  of 
Grainola,  Oklal,  and  return  over  the 
same  rout«,  serving  the  termini  and  all 
intermediate  pcints  and  the  off-route 
points  of  .^utwiiie.  Kildare,  Chilocco.  Un- 
cas,  Apperson,  Burdank.  Webb  City.  Ly- 
man, and  Foraker,  Applicant  seeks  to 
operate  the  entire  route  in  intrastate  and 
interstate  and  foreign  commerce. 

HEARI\G:  November  8,  1971,  9  am  , 
Oklah.oma  Corparation  Commission.  Jim 
Thorpe  Office  E  uildmg,  Oklahoma  City. 
Okla  Requests  for  procedural  informa- 
tion including  tlie  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dres.sed  to  the  Oklahoma  Corporation 
Commission,  Jirri  Thorpe  Office  Building, 
Oklahoma  City,  Okla,  73105.  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Com.misslon, 


By  the  Com! 

[SEAL' 


nus 


ission. 

Robert  L    Oswald, 

Secretary. 

(FR  Doc, 71-156*7  Filed  10-27-71;8:60  am] 


MOTOR   CARR 

DEVIAfTION 


I  Notice  29] 


ER  ALTERNATE   ROUTE 
NOTICES 


October  22,  1971. 

The  followint  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  tie  Comrriission's  Revised 
Deviation  Rule,^ -Motor  Carriers  of  Pas- 
sengers, 1969  (411  CFR  1042  2' c  ^9'  '  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  a^  provided  m  such  rules 
-  9  '  » , 

Protests  agaijist  the  use  of  any  pro- 
posed  deviatioW  route  herein  described 


may  be  filed  w 


merce  Commission  in  the  manner  and 
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proposed  opera  , ions  unless  filed  within 
30  days  from  The  date  of  publication. 


th  the  Interstate  Com- 


m   such   rules    '  49   CFR 
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NOTICES 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
s'"ch  letter-notices  by  number. 

Motor  Carrier  of  Passengers 

No  MC-2072  (Deviation  No.  2).  LAKE 
SHORE  SYSTEM.  INC,  600  West  Town 
Street,  Columbus,  OH  43215,  filed  Sep- 
tember 30.  1971.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  Prom  junction  U.S. 
Highway  22  and  Interstate  Highway  79 
over  Interstate  Highway  79  (portion  of 
which  is  known  as  Pennsylvania  Highway 
50)  to  junction  Interstate  Highway  70, 
thence  over  Interstate  Highway  70  to 
Wheeling.  W,  Va,.  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
pertinent  service  routes  as  follows:  (1) 
From  junction  US  Highways  19  and  22 
at  the  southern  end  of  West  End  Bridge 
m  Pittsburgh.  Pa.,  over  U.S.  Highway  19 
to  junction  Penn-Lincoln  Parkway, 
thence  over  the  Penn-Lincoln  Parkway 
to  junction  US.  Highway  22.  approxi- 
mately 4  miles  west  of  Moon  Run.  Pa.. 
thence  over  US  Highway  22  to  Steuben- 
ville.  Ohio,  thence  over  Ohio  Highway  7 
to  Bridgeport.  Ohio,  thence  over  U.S. 
Hmhway  40  to  Wheeling.  W.  Va..  thence 
return  to  Bridgeport,  thence  over  U.S. 
Highway  40  to  Columbtis,  Ohio,  and  (2) 
from  junction  US.  Highway  22  and  30 
approximately  14  miles  west  of  Pitts- 
burgh, Pa.  over  U.S.  Highway  22  to 
Cadiz.  Ohio,  thence  over  US,  Highway 
36  'portion  also  known  as  U.S.  Highway 
250  >  to  Coshocton.  Ohio,  thence  over 
Ohio  Highway  16  to  Columbus,  Ohio,  and 
return  over  the  Same  routes. 

No.  MC-107586  i  Deviation  No.  15) 
'Cancels  Deviation  No.  11).  CON- 
TINENTAL BUS  SYSTEM,  INC..  315 
Continental  Avenue.  Dallas.  TX  75207. 
filed  September  20,  1971.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  Between 
Dallas,  Tex,  and  Houston,  Tex,,  over 
completed  portions  of  Interstate  High- 
way 45.  with  access  roads  to  and  from 
authorized  intermediate  points  on 
carrier's  regular  service  route  over  U.S. 
Highway  75.  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  pertinent  service  routes  as  follows: 
'  1 '  From  Rhome.  Tex,,  over  Texas  High- 
way 114  via  Grapevine  to  Dallas,  Tex., 
thence  over  US,  Highway  75  to  Ennis, 
Tex  .  and  '  2  >  From  Salt  Lake  City.  Utah, 
over  Alternate  US,  Highway  50  (for- 
merly US,  Highway  50 1  via  Springville, 
Utah,  to  junction  U,S.  Highway  50, 
thence  over  U.S.  Highway  50  via  Grand 


Junction,  Montrose,  and  Gunnison,  Colo  , 
to  Salida,  Colo.,  thence  over  Colorado 
Highway  291  to  junction  US,  Highway 
285,  thence  over  US,  Highway  285  to 
junction  Colorado  Highway  9  at  Pan- 
play.  Colo.,  thence  over  Colorado  High- 
way 9  to  Alma.  Colo.,  thence  return  over 
Colorado  Highway  9  to  junction  US, 
Highway  285  at  Fairplay.  thence  over 
U.S.  Highway  285  to  Denver.  Colo.,  thence 
over  U.S.  Highway  287  via  Amarillo  and 
Wichita  Falls,  Tex,,  to  Fort  Worth.  Tex 
(also  from  Wichita  Falls  over  US  High- 
way 281  to  junction  Texas  Highway  199. 
thence  over  Texas  Highway  199  to  Fort 
Worth >,  thence  over  US,  Highway  287 
to  Corsincana,  Tex.,  thence  over  US 
Highway  75  to  Houston,  Tex,,  and  return 
over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L,  Oswald, 

Secretary. 

(PR   Doc.71-15688   Filed    10-27-71;8:50   am] 
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MOTOR   CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

October  22.  1971, 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commissions 
Revised  Deviation  Rules-Motor  Carriers 
of  Property.  1969  i49  CFR  1042.4(di 
(11) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  1042,4' d'  i  11  >  • . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042(d)  (12))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-730  (Deviation  No,  40'.  PA- 
CIFIC INTERMOUNTAIN  EXPRESS 
CO.,  Post  Office  Box  958.  Oakland.  CA 
94604.  filed  October  5,  1971.  Carrier's 
representative:  Alfred  G,  Krebs.  same 
address  as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  comnwdities.  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Mason  City,  Iowa,  over 
U.S.  Highway  18  to  junction  U.S.  High- 
way 218  at  or  near  Floyd.  Iowa,  thence 
over  U.S.  Highway  218  to  Waterloo.  Iowa, 
and  retiUTi  over  the  .same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  Prom  Waterloo,  Iowa,  over 
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U.S.  Highway  20  to  jimction  U.S.  High- 
way 65.  thence  over  US.  Highway  65  to 
Mason  City.  Iowa,  and  return  over  the 
same  route. 

No      MC-43473     'Deviation     No.     4), 
GLENDENNING    MOTORWAYS,    INC., 
1665  West  County  Road  C.  St,  Paul.  MN 
55113.  filed  September  15.  1971.  amended 
October  13,  1971,  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle,    of     general     commodities,     with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Between  Mankato.  Minn.,  and 
New  Ulm,  Minn.,  over  Minnesota  High- 
wav  68.  for  operating  convemence  only. 
The  notice  indicates  that  the  carrier  is 
presently    authorized    to    transport    the 
same  commodities,  over  pertinent  service 
routes   as   follows:    d)    From   St.   Paul, 
Minn,,  over  city  streets  to  Minneai>olis, 
Minn,,  thence  over  U,S,  Highway  212  to 
Glencoe,  Minn.,  thence  over  Minnesota 
Highway  19  to  Winthrop.  Minn  ,  thence 
over  Minnesota  Highway  15  to  New  Ulm. 
Minn,,  thence  over  U.S,  Highway  14  to 
Brookings.  S.  Dak.,    (2)    from  St.  Paul. 
Miiin.,  over  city  streets  to  Minneapolis. 
Minn.,  thence  over  U.S,  Highway  169  to 
Mankato,  Minn,,  thence  over  Minnesota 
Highway  60  to  Madelia.  Minn,,  thence 
over  Minnesota  Highway  15  to  Fairmont. 
Minn.,  and   (3i    from  Winthrop.  Minn., 
over  Minnesota  Hiehway  19  t-o  the  Min- 
ne.'ioUi-South  Dakota  State  line,  and  re- 
turn over  the  same  routes. 

No      MC-71459      (Deviation     No.     1'. 
0,N,C,    MOTOR    FREIGHT    SYSTEM. 
2800  West  Bavshore  Fload.  Palo  Alto.  CA 
94303.  filed  September  20.  1971.  Carrier 
proposes  to  operate  a  common  carrier, 
by  motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as   follows:    From  junction  Cali- 
fornia Highway  99  (formerly  U.S.  High- 
way   99)     and    California    Highway    14 
(near   Svlmar.   Calif.),   over   California 
Highwav   14   to  junction   U.S,   Highway 
395  (near  Inyokern.  Calif),  thence  over 
U.S,  Highway  395  to  Reno.  Nev..  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  saijie  commodities,  over 
a    pertinent    service    route    as    follows: 
From   junction   California   Highway   99 
(formerly  US,  Highway  99)    and  Cali- 
fornia Highway  14.  over  California  High- 
wav 99  to  junction  US,  Highway  40  at 
Sacramento.    Calif,,    thence    over    U,S. 
Highway  40  to  Reno.  Nev.,  and  return 
over  the  same  route. 

No  MC-89723  (Deviation  No.  22 1 , 
MISSOURI  PACIFIC  TRUCK  LINES, 
INC..  210  North  13th  Street.  St.  Louis, 
MO  63103.  filed  September  28.  1971,  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows:  (1) 
From  Mount  Vernon,  El.,  over  U.S.  High- 
way 460  to  Nashville,  111.,  and  (2)  from 
junction  U.S.  Highway  460  and  Illinois 
Highway  153  over  U.S.  Highway  460  to 
junction  Illinois  Highway  3,  and  return 
over  the  same  routes,  for  operating  con- 
venience only.  The  notice  indicates  that 
the   carrier   is   presently   authorized   to 


NOTICES 

transport   the   same   commodities,   over 
pertinent  service  routes  as  follows:    d) 
From  St.  Louis,  Mo,,  over  St  Louis  Mu- 
nicipal (Eadsi   Bridge  to  East  St   Louis. 
Mo.,    thence    over    Illinois    Highway    3 
via   Dupo.    Columbia.    Waterloo.    Ruma, 
Evansville,  and  Ellis  Grove,  111,,  to  junc- 
tion Elinois  Highway  150  to  Chester.  111., 
(2)     from    Red    Bud.    111.,    over    Illinois 
Highway  154  via  Sparta,  Dl..  to  junction 
Illinois  Highway  153.  thence  over  Illinois 
Highway    153    via    Coulterville.    111.,    to 
junction  U.S,  Highway  460,  thence  over 
U,S,    Highway    460    to    Nashville,    HI.. 
thence    over    Illinois    Highway    127    to 
.junction    niinois   Highway    177.    thence 
over  Illinois  Highway  177  via  Hoyleton, 
111,,  to  junction  U.S.  Highway  51,  thence 
over  U.S,  Highway  51  via  Centralia  and 
Central  City.  111.,  to  jimcLion  U.S.  High- 
wav 50.  thence  over  U.S.  Highway  50  to 
Saiem,  111,  'also  from  Centralia  over  Illi- 
nois  Highway    161    to   junction    Illinois 
Highwav  37.  thence  over  Illinois  High- 
way 37  to  Salem ) .  and  « 3  >  from  junction 
Illinois  Highways  161   and  37  over  Illi- 
nois Highway  37  to  Mount  Vernon.  111.. 
and  return  over  the  same  routes. 

By  the  Commission, 

IsEAL]  Robert  L    Oswald. 

Secretary. 

IFR  Doc.71-15689  Plied  10-27-71i8;50  am) 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

October  22,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  pra^^tice.  pub- 
lished in  the  Federal  Register,  issue  of 
December  3.  1963.  which  became  effec- 
tive January  1.  1964, 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  a^ 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  apphcation  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 


MOTOR    carriers    OF    PROPERTY 

No.  MC  92983  (Sub-No,  544'.  filed 
October  18,  1971.  Applicant:  ELDON 
MILLER.  INC.  Post  Of!i' o  Box  2508, 
Kansas  City.  MO  64142.  Applicant's  rep- 
resentative: A,  Bruce  Fraser  (same  ad- 
dress as  applicant),  Authoiity  sought  to 
operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cor»i  products  and  bh^nds.  m  bulk. 
from  Cedar  Rapids,  Clinton,  Keokuk. 
and  Muscatine,  Iowa,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii' ,  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
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existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority. 

HE.ARING:  November  10.  1971,  Room 
1086A,  Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street.  Chicago. 
XL,  before  a  Hearing  Examiner. 

No.  MC  99234  (Sub-No.  2)    (Republi- 
cation), filed  April  26.  1965.  published 
in     the     Federal     Register,     issues     of 
June  3.  1965.  and  April  26,  1967,  and  re- 
published this  issue.  Applicant:  "WEST- 
WAY    MOTOR    FREIGHT.    INC.,    4350 
Kendrick  Street.  Golden.  CO.  Applicant's 
representative:    Marion    F.    Jones.    420 
Denver    Club    Building.    Denver,    Colo. 
80202.    The    report    and    recommended 
order    of    the    Hearing    Examiner,    of 
Julv  21.  1971.  was  made  effective  on  Au- 
gust 20.  1971.  and  notice  was  served  on 
August  31,  1971.  Said  report  and  order 
finds,  in  part,  and  as  pertinent  herem; 
that  upon  receipt  of  a  written  request 
from  applicant  witliin  30  days  from  the 
effective  date  of  the  order  herein,  notice 
should  be  published  in  the  Federal  Reg- 
ister of  proposed  operation  by  applicant 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation  of   general   commodities,   except 
those  of  unu.sual   value,  classes  A  and 
B  explosives,  household  goods,  and  those 
requiring    special    equipment,    between 
Denver.  Broomfield.  and  Littleton.  Colo.. 
and   points   in   that   part   of   Jefferson 
County.  Colo.,  on  and  north  of  US,  High- 
way 285,  on  the  one  hand,  and.  on  the 
other,  points  in  Colorado;  and  that  upon 
receipt  of  said  written  request  this  pro- 
ceeding should  be  assigned  for  hearing, 
at  a  time  and  place  to  be  he'-eafter  fixed, 
on  the  question  of  whether  the  public 
convenience   and   necessity   require   op- 
eration   by    applicant    as    a    common 
carrier  by  motor  vehicle  over  irregular 
routes  between  the  points  and  the  area 
described   aboTe.   Note:    By  letter  filed 
with  the  Commission  on  September  20. 
1971.    applicant   has   made   the    above- 
described  request. 

No,  MC  114087  (Sub-No.  6)  (Repub- 
lication) (Notice  of  Filing  Petition  for 
Modification  of  Existing  Permit),  filed 
July  8.  1971.  published  in  the  Federal 
Register,  issue  of  July  28,  1971,  and  re- 
published this  is.sue.  Petitioner:  DECA- 
TUR PETROLEUM  HAULERS,  INC.. 
Decatur  Ala,  Petitioner's  representative: 
D  H  Markstein,  Jr,.  512  Massey  Build- 
ing, Birmingham.  Ala.  35203.  An  order 
of  the  Commission.  Operating  Rights 
Board,  dated  September  27,  1971.  finds; 
That  operation  by  petitioner  in  interstate 
or  foreign  commerce,  as  a  contract  car- 
rier by  motor  vehicle,  over  irregular 
routes,  of  coke,  in  bulk,  from  Decatur. 
Ala,,  to  Siglo,  Mount  Pleasant,  and  God- 
win, Tenn,.  under  a  continuing  contract 
with  the  Monsanto  Co.  of  St.  Louis.  Mo., 
subject  to  the  prior  receipt  of  a  request 
in  writing  by  Decatur  Petroleum  Haulers, 
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Inc..  for  the  caicellation  of  its  permit  No. 
MC-1 14087  I  Si  lb-No  6i  will  be  consist- 
ent with  the  public  interest  and  the  na- 
tional transpcitation  policy;  that  peti- 
tioner is  f5t,  wi  ling,  and  able  properly  to 
perform  such  -ervlce  and  to  conform  to 
the  reqmremer  ts  of  the  Interstate  Com- 
merce Act  anc  the  Commission's  rules 
and  regulations  thereunder.  Since  it  is 
possible  that  other  parties  who  have 
relied  upon  t!"e  notice  in  the  Federal 
Register    of    tjie    petition    as    originally 

have  an  interest  m  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  without 
limitation  in  our  findings 

of  the  .luthonty  actually 

published  in  the  Federal 
Register  and  issuance  of  the  permit  m 
tk.s  proceedin  ',  will  be  withlield  for  a 
period  of  30  d:  ys  from  the  date  of  such 
d  irmg  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petit  on  for  leave  to  intervene 

ng  setting  forth  in  detail 
the  precise  mafiner  in  which  it  has  been 
prejudiced. 


the  requested  ': 
herein,  a  notice 
granted  will  be 


Notice  or  Filing  of  Petition 


the 
t,se 
Hackensack, 


No.  MC  113f 
Of  filing  of  Pe 

Certiflcatei.   f 
Petitioner 
Box   16004 
CO    80216.    P^ 
Frederick   J 
Street.  Post 
NE  68501.  Petjt 
thonty  to  en 
eign  commerce 
ner  in  docket 
384  < ,  winch 
cifically   auth 
irregular  rout« 
plies  used  m 
urns    and    ho 
Maywood 
son,  N,J..  and 
dena  and  Mo 
tioner  further 
ties  set  forth 
and  obtained  ; 
ing  a  traiispor 
frame  Corp 
thereunder  w 
to    transport 
truckloads  per 
parts  and  si: 
supplier  locat 
Gardena  and 
tioner  states 
suance  of  the 
Meterframes  s 
delphia.   Pa  . 
tioner   states 
that   the  pom 
com.m.odities 
m  order  that 
operations  for 
volved  herein 
Wherefore. 
certificate  No 
issued  June  22 
ver.  Colo  .  to 
read     as     foil 
Aquariums, 
aquarium 
equipment,  Prcim 


I  Jit 


;-tlti 
Tl 
i-a; 


uppl 
ed 


78  'Sub-No   384)    fNotice 
ition  for  Modification  of 
led    September    27,    1971. 
CI|RTIS,    INC  .    Post    Office 
Stcckyards  Station.  Denver, 
titioner's    representative: 
Coffm.an.   521    South    14th 
qfSce  Box   80806.   Lincoln, 
loner  states  it  holds  au- 
.;age  in  interstate  or  f er- 
as a  motor  common  car- 
No.  MC  113678    iSub-No. 
ajs  is  involved  herein  spe- 
orizes  transportation  over 
4s  of  "Materials  and  sup- 
manuiacture  of  aquarl- 
sehold    pet    cages,    from 
and  East  Pater- 
Philadelphua,  Pa.,  to  Gar- 
tain  View,  Calif."  Peti- 
tates  that  the  authori- 
lerein  above  were  .sought 
or  the  purpose  of  provid- 
lon  service  for  the  Mete- 
le  service  to  be  provided 
necessitated  by  the  need 
between    three    and    five 
month  of  raw  materials, 
les  from  a  raw  material 
at  Philadelplua,  Pa.,  to 
.fountain  View.  Cahf.  Peti- 
tpat  subsequent  to  the  Is- 
ertificate  mvol'.ed  herein, 
ipplier  moved  from  Phila- 
o   HarleysvUle.    Pa.    Peti- 
hat  it  is  only   necessary 
of  origin  for  outbound 
corrected  and  modified 
[petitioner  mught  engage  in 
which  the  certificate  m- 
ivas  issued. 

petitioner    requests    that 

MC  113678  t  Sub-No.  384  i 

1971  to  Curtis  Inc  .  Den- 

b^  changed  and  modified  to 

ws:      "Irrecular     routes: 

hbusehold    pet    cages,    and 

accessories,     supplies,     and 

Maywood,  Hackensack. 


he 


NOTICES 

and  East  Pat^rson.  N.J  ,  to  Gardena  and 
Mountain  View,  Calif.,  with  no  transpor- 
tation for  compensation  on  return  except 
as  otherwise  authorized.  From  Gardena 
and  Mountain  View,  Calif.,  to  points  in 
Arkansa.?,  Colorado.  Illinois,  Indiana, 
Kansas,  Loui.Mana,  Michigan.  Minnesota. 
Missouri.  Montana.  New  Mexico,  Oregon, 
Texa^s.  Washington,  and  Wisconsin,  with 
no  transEX)rtation  for  compensation  on 
retuin  except  as  otherwise  authorized; 
Materials  and  supplies  used  in  the  manu- 
facture of  aqaanums  and  household  pet 
cages.  From  Mavwood.  Hackensack,  and 
Ea.^t  Paterson.  N.J  .  and  HarleysvUle,  Pa.. 
to  Gardena  and  Mountain  View,  Calif., 
with  no  tran-sportation  for  compensation 
on  return  except  otherwise  authorized. 
Bnnc  shnmp,  frozen  or  freeze  dried. 
From  Menlo  Park,  Calif.,  to  points  in 
Ge-'jrgia.  Illinois,  Kansas.  Minnesota, 
Missouri.  New  Jersey.  Ohio.  Oregon, 
Rhode  Inland.  Virginia,  and  Washington 
with  no  transportation  for  compensation 
on  return  except  a.s  otherwise  author- 
ized. '  Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argument  in  support  of  or 
against  the  petition  wdthin  30  days  from 
tlie  date  of  pubUcaticwi  in  the  Federal 
Register. 

Applications  for  Certificates  or  Per- 
mits WHICH  Are  to  be  Processed  Con- 
rcrrently  v,-ith  applications  under 
Section  5  Governed  by  Special  Rule 
240  TO  the  Extent  Applicable 

No,  MC  71459  iSub-No.  25),  filed  Oc- 
tober 1,  1971.  Applicant:  O.  N.  C. 
MOTOR  FREIGHT  SYSTEM,  2800  West 
Bayshore  Road,  Palo  Alto.  CA  94303,  Ap- 
plicant's representative:  Clifford  J. 
Boddington  (same  address  as  applicant). 
Authonty  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
rr.ndities.  except:  (1)  Used  household 
goods  and  personal  effects  not  packed  in 
accordance  with  the  crated  property  re- 
quirements set  forth  in  paragraph  (d)  of 
Item  No.  10-C  of  Minimum  Rate  TanfT 
No.  4-A;  (2i  automobiles,  trucks,  and 
buses,  new  and  u.=;ed,  finished  or  unfin- 
ished passenger  automobiles  (including 
jeeps  1,  ambulances,  hearses,  and  taxis: 
freight  automobiles,  automobile  chassis, 
trucks,  truck  chassis,  truck  trailers, 
trucks  and  trailers  combined,  buses  and 
bus  chassis;  (3;  livestock,  bucks,  bulls, 
calves,  cattle,  cows,  dairy  cattle,  ewes! 
goats,  hogs,  horses,  kids,  lambs,  oxen. 
pigs,  sheep,  sheep  camp  outfits,  sows, 
steers,  stags  or  swine;  (4>  commodities 
requiring  the  use  of  special  refrigeration 
or  temperature  control  in  specially-de- 
signed and  constructed  refrigerator 
equipment;  (5)  liquids,  compressed  gases, 
commodities  in  semiplastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers  or  a  combination  of  such 
highway  veliicles; 

1 6 1  Commodities  when  transported  in 
b'ulk  in  dump  trucks  or  in  hopper-type 
trucks:  (7'  commodities  when  trans- 
ported in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit;  (8)  logs: 


and  (9)  articles  of  extraordinary  value  as 
set  forth  in  Rule  3  of  Western  Classifi- 
cation No.  77.  J.  P.  Hackler,  Tariff  Pub- 
lishing OfBcer,  on  the  issue  date  thereof: 
Part  I:  (1 )  Between  all  points  and  places 
in  the  San  Francisco  territory  as  de- 
scribed in  Part  "II"  below;  (2^  between 
all  points  and  places  on  and  within  10 
miles  laterally  of  the  followin.s;  highways 
(see  exception  )  :  'a'  California  Highway 
No.  9  between  Cupertino  and  Saratoga, 
inclusive:  <b)  California  Highway  No. 
17  between  Campbell  and  Los  Gatos,  in- 
clusive; (c)  U.S.  Highway  No.  101  be- 
tween San  Fi-ancisco  and  Novato.  inclu- 
sive; (d)  U.S.  Highway  No.  40  between 
Richmond  and  Sacramento,  inclusive; 
(e)  U.S.  Highway  No.  50  between  Hay- 
ward  and  Sacramento,  inclusive;  (f> 
California  Highway  No.  4  between  Pinole 
and  Stockton,  inclusive;  tg>  California 
Highway  No.  24,  between  Oakland  and 
Bacramento,  inclusive;  <h>  California 
Highway  No.  21  between  Cordelia  and 
Mission  San  Jose,  inclusive;  li)  Califor- 
nia Highway  No.  12  between  Fairfield 
and  Lodi,  inclusive;  and  <j)  unnum- 
bered highway  between  Concord  and 
Byron,  inclusive.  Exception:  the  10-nule 
extension  above  noted  shall  not  apply 
north  of  Novato.  and  (3i  through  routes 
and  rates  may  be  established  between 
any  and  all  points  and  places  specified  in 
(1)   and   k2)    above. 

Part  11:  San  Francisco  Territory-  in- 
cludes all  the  city  of  San  Jose  and  tliat 
area  embraced  by  the  following  bound- 
ary: Beginning  at  the  point  the  San 
Francisco-San  Mateo  Cotmty  boundary 
line  meets  the  Pacific  Ocean;  thence 
easterly  along  said  boimdary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101: 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  US.  Highway  101 
to  its  intersection  wiUi  Southern  Pacific 
Co.  right-of-way  at  Arastradero  Road; 
southetisterly  along  the  Southern  Pa- 
cific Co.  right-of-way  to  Pollard  Road. 
including  industries  served  by  the  SouUi- 
em  Pacific  Co.  spur  line  extending  ap- 
proximately 2  miles  southwest  from 
Simla  to  Permanente.  easterly  along  Pol- 
lard  Road  to  West  Parr  Avenue ;  easterly 
along  West  Parr  Avenue  to  Capri  Drive; 
southerly  along  Capri  Drive  to  East  Parr 
Avenue;  easterly  along  East  Parr  Avenue 
to  the  Southern  Pacific  Co.  ri^'lit-cf- 
way;  southerly  along  the  Southern  Pa- 
cific Co.  right-of-way  to  the  Campbell- 
Los  Gatos  city  Limits;  easterly  along  .^aid 
limits  and  the  prolongation  thereof  to 
the  San  Jose-Los  Gatos  Road:  north- 
easterly along  San  Jose-Los  Gatos  Road 
to  Foxw'orthy  Avenue;  easterly  along 
Foxworthy  Avenue  to  Almaden  Road; 
southerly  along  Almaden  Road  to  Hills- 
dale Avenue,  easterly  along  Hillsdale 
Avenue  to  U.S.  Highway  101:  northwest- 
erly along  U.S.  Highway  101  to  Tully 
Road;  northeasterly  along  Tully  Road  to 
White  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  17  (Oakland  Road': 
northerly  along  State  Highway  17 
to    Warm    Springs;     northerly    along 
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the  imnumbcred  highway  via  Mission 
San  Jose  and  Niles  to  Hayward;  north- 
erly along  Foothill  Boulevard  to  Semi- 
nary Avenue;  easterly  along  Seminary 
Avenue  to  Mountain  Boulevard;  north- 
erly along  Mountain  Boulevard  and  Mo- 
raga  Avenue  to  Estates  Drive:  westerly 
along  Estates  Drive,  Harbord  Drive  and 
Broadway  Terrace  to  College  Avenue; 
northerly  along  College  Avenue  to 
Dwight  Way:  easterly  along  Dwight  Way 
to  the  Berkeley-Oakland  boundary  line, 
northerly  along  said  boundary  line  to 
the  campus  boundary  of  the  University 
of  California:  northerly  and  westerly 
along  the  campus  boundiry  of  the  Uni- 
versity of  California  to  Euclid  Avenue- 
northerly  along  Euclid  Avenue  to  Marin 
Avenue:  westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along  Ar- 
lington Avenue  to  U.S.  Hi^-hway  40  (San 
Pablo  Avenue  I  ;  northerly  along  U.S. 
Highway  40  to  and  including  the  city  of 
Richmond;  southwesterly  along  the 
highway  extending  from  the  city  of  Rich- 
mond to  Point  Richmond:  .southerly 
along  an  imaginary  line  from  Point  Rich- 
monci  to  the  San  Francisco  Waterfront 
at  the  foot  of  Market  ^"t'-cct:  westerly 
along  said  waterfront  and  shoreline  to 
the  Pacific  Ocean:  .'southerly  rlong  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beiiinnuig.  Note:  This  niiplication  is  a 
matter  directly  related  to  MC-F-11333, 
published  in  the  Federal  Register  issue 
of  October  13,  1971.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Frnncisco.  Calif, 

No.  MC  76032  <  Sub-No.  287).  filed 
September  15.  1971.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  8^223. 
Applicant's  repra'^entative:  Jack  Good- 
man. 35  South  La  Salle  Street,  Chicago. 
IL  60603.  Authority  sought  to  operate 
as  a  comrnon  carrier,  by  motor  vehicle, 
over  regular  routes,  transixirting:  Gen- 
eral commodities  (except  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment*, .serving  Davenport.  Iowa,  as  an 
Intermediate  jwint  in  connection  with 
applicant's  regular-route  service  from 
Chicago,  111.,  over  U.S.  Highway  34  to 
junction  Illinois  Highway  92,  thence 
over  Illinois  Highway  92  to  M^line.  111., 
thence  over  U.S.  Highway  6  to  Omaha. 
Nebr.,  thence  over  U.S.  Highway  275 
through  Waterloo.  Nebr.,  to  Fremont, 
Nebr.,  thence  over  U.S.  Highway  30  to  , 
junction  U.S.  Highway  138,  near  Big 
Springs,  Nebr..  thence  over  U.S.  High- 
way 138  to  Steriing,  Colo.,  and  thence 
over  U.S.  Highway  6  to  Denver.  Colo., 
and  return  over  the  same  route,  re- 
stricted against  the  transportation  of 
traffic  originating  at  or  destined  to 
Davenr>ort.  Iowa.  Note:  The  instant  ap- 
plication is  a  matter  directly  related  to 
MC-F-11300.  published  in  the  Federal 
Register  issue  of  September  9,  1971. 
Applicant  states  that  instant  applica- 
tion and  the  finance  application  be  con- 
solidated for  disposition  in  view  of  the 
relationship.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 


NOTICES 

Applications  Under  Sections  5  and 
210a'b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  appUcations  by  motor  ca.rri- 
ers  of  property  or  passengers  under  sec- 
tions 5'a)  and  210aibi  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings with  respect  thereto.  (49  CFR 
1.240), 

motor   carriers   of   property 

No.  MC-F-11346.  Authority  sought  for 
purchase   by  BARBER  TRANSPORTA- 
TION   CO.,    Post    Office    Drawer    2047, 
Rapid  Citv,  SD  57701,  of  a  portion  oi  the 
operating  rights  of  UNITED-BUCKING- 
HAM FREIGHT  LINES.  INC.,  5773  South 
Prince  Street,  Littleton.  CO  80120,  and 
for  acquisition   by   ZELLA  S.   BARBER. 
also  of  Rapid  City.  S.  Dak.  57701,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:   Marion  F.  Jones. 
420  Denver  Club  Building,  Denver,  Colo. 
80202,  and  John  F.  Mueller.  602  Midland 
Savings   Building.   Denver.   Colo.   80202. 
Operating    rights    sought    to    be    trans- 
ferred: General  cominodities,  with  excep- 
tions, as  a  covnnon  carrier  over  regular 
routes,  between  Martin  and  Wirmer,  S, 
Dak.,    serving    cerlam    specified    inter- 
mediate and  off-route  points  in  South 
Dakota,  with  restriction,  between  Rush- 
ville,    Nebr .    and    Martin.    S.   Dak.,    for 
operating  convenience  only,  serving  no 
intermediate  points,  between  Martin.  S. 
Dak.,  and  Crawford.  Nebr..  between  Pine 
Ridge,  and  Hot  Springs,  S.  Dak.,  serving 
all  intermediate  points  and  certain  speci- 
fied off-route   points   in   South   Dakota, 
between    Dickinson,    and    Bowman,    N. 
Dak.,  serving  certain  specified  intermedi- 
ate and  off-route  iJoints  in  North  Dakota, 
between  Reeder,  and  Hettinger,  N.  Dak., 
serving  the  intermediate  point  of  Bucy- 
rus,  N.  Dak.,  between  .Aniidon  and  Regent, 
N.  Dak.,  .serving  the  intermediate  points 
of  New  England  and  Havelock,  N.  Dak., 
between  Sioux  Falls,  S.  Dak.,  and  Sibley, 
Iowa,    ser\ing    certain    specified    inter- 
mediate and  off-route  points  in  Iowa,  be- 
tween Ellsworth,  Minn.,  and  Sioux  Falls. 
S.  Dak.,  serving  the  intermediate  points 
of  Ashcreek.  Steen,  and  Hills,  Minn.,  be- 
tween Sioux  City,  and  Rock  Rapids,  Iowa, 
serving  no  intermediate  points,  but  ser- 
ving the  off-route   points  of  Doon  and 
George.  Iowa,  with  restrictions,  between 
Miller,    and    Sturgis,    S.    Dak.,    between 
Sioux  Falls  and  Philip  Junction.  S.  Dak.; 
general   commodities,   excepting    among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  over 
irregular  routes,  between  points  within  20 
miles  of  Akron,  Iowa,  including  Akron, 
between  Akron,  Iowa   and  points  within 
20  miles  thereof,  on  the  one  hand,  and. 
on  the  other,  points  within  100  miles  of 
Akron,  between  Sioux  City,  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nebraska   and  South  Dakota   within   15 
miles  of  Sioux  City.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  South 
Dakota,   Wyoming.   Illinois,   Iowa,   Min- 
nesota,   Nebraska,    North    Dakota,    and 
Montana.  Application  has  not  been  filed 
for  temporary   authority   under  section 
210a(b). 


20723 

No  MC-F-11347   Authority  sought  for 
control     by     MID-AMERICAN     LINES, 
INC.,  127  West  10th  Street,  Uth  Floor, 
Kansas    City.    MO    64105.    of    BRUCE 
MOTOR  FREIGHT   INC.,  3920  Delaware 
Avenue.  Post  Office  Box  623.  Des  Moines, 
lA  50303.  and  tor  acquistion  by  LeROY 
WOLFE   and   HELEN   WOLFE,   both   of 
4303    Homestead   Drive.   Prairie   Village. 
KS  66208.  of  control  of  BRUCE  MOTOR 
FREIGHT.  INC  .  thiough  the  acquisition 
by  MID-AMERICAN  LINES,  INC.  AppU- 
cants'    attorneys;     Jack    Goodman,    39 
South  La  Salle  Street.  Chicago,  IL  60603. 
and    Homer   E.    Bradshaw,    Des   Moines 
Building,  nth  Floor,  Des  Moines,  Iowa 
50309.  Operating  rights  sought  to  be  con- 
trolled:  General  commodities,  with  cer- 
tain specified  exceptions,  as  a  common 
carrier  over  regular  routes,  in  the  States 
of   Minnesota.    Iowa,    Missouri,    Illinois, 
Indiana,   and   Ohio,   including  principal 
routes,  Minneapolis  and  Kansas  City  via 
Albert  Lea,  Minn.,  and  Des  Moines,  Iowa, 
Minneapolis  and  St.  Louis,  via  Owatonna. 
Minn  ,  Cedar  Rapids  and  Oltumwa.  Iowa, 
and  Kirksville  and  Columbia,  Mo.   (also 
via  Keokuk.  Iowa,  and  Hannibal,  Mo.), 
Minneai-HDlis  and  Cliicago  over  one  route 
via  Eau  Claire,  Wisconsin  Dells  and  Mil- 
waukee, Wis.,  a  second  via  La  Crosse, 
Wisconsin  Dells.  Madison,  and  Janesville, 
Wis.,  and  a  third  via  Rochester,  Minn., 
Dubuque,  Iowa,  and  Rockford,  111,,  be- 
tween   Des    Moines    and    Chicago    via 
Davenport,     Iowa,     Cedar    Rapids    and 
Chicago  via  Clinton.  Iowa,  routes  radiat- 
ing from  Indianapolis.  Ind..  and  extend- 
ing to   (a)   Chicago.  111.,  via  Lafayette, 
Ind.    "also  via  Kokomo  and  Plymouth, 
Ind.),  (b)  Fort  Wayne.  Ind..  via  Marion, 
Ind.,    'c    Dayton.  Ohio,  via  Richmond, 
Ind..  <di  Cincinnati.  Ohio,  via  Rushville, 
Ind.,  I  e '  Louisville,  Ky.,  via  Versailles  and 
Madison,  Ind.    (also  via  Columbus  and 
Se.vmour,  Ind.',  (f)  Vincennes,  Ind..  via 
Spencer,  Ind.,  and  (g)  Terre  Haute,  Ind,, 
via  Brazil,  Ind.,  with  various  other  com- 
muting routes  in  Indiana  to  such  main 
routes; 

General  commodities,  with  exceptions, 
over  irregular  routes,  between  Minneapo- 
lis and  St.  Paul,  Minn.,  and  the  site  of 
the  Twin  City  Ordnance  Plant  in  Mounds 
View  Township,  Ramsey  County,  Minn,, 
between  Minneapolis,  St.  Paul,  South  St. 
Paul.  Inver  Grove  Heights,  West  St.  Paul. 
Newport,  North  St.  Paul.  Columbia 
Heights,  Robbinsdale.  St.  Louis  Park. 
Hoiikms,  Edina,  Richfield.  Red  Rock, 
McCarron  Lake,  Fort  Snelling,  and  State 
Fair  Grounds,  Minn.,  between  points  in 
Minnesota  within  35  miles  of  Minneapo- 
lis, Minn.,  including  Minneapolis.  Minn., 
between  points  in  that  part  of  Illinois 
north  of  U.S.  Highway  30.  and  points 
in  that  part  of  Indiana  north  of  U.S. 
Highway  30  and  w-est  of  Indiana  High- 
way 51.  including  points  on  the  indicated 
portions  of  the  highways  specified,  on 
the  one  hand,  and,  on  the  other,  points 
on  the  regular  service  routes  specified 
in  Part  B,  Chemolitc,  Minn  ,  and  ix)ints 
in  the  Minneapolis-St.  Paul.  Minn  com- 
mercial zone,  as  defined  by  the  Commis- 
sion: poultry,  butter,  and  eggs,  from  Os- 
ceola. Creston,  Gowrie,  and  Coon  Rapids. 
Iowa,  to  Chicago,  111.;  butter,  eggs,  poul- 
try, dressed  rabbits,  meat,  canned  goods, 
paper,  and  junk,  from   points  in  that 
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par:  of  Minnesota  bounded  by  a  li.ne  be- 
girjimg  at  the  Wisconsin-Minnesota 
State  Une  and  extending  along  unns 
bered  highwa:^-  through  Duxb'ory  to  ce: 
ta:n  specified  points  in  Minnesota:  iron 
and  steel  articles,  from  the  plantsite  of 
Jones  L  Lauthlin  Steel  Corp,,  located 
in  Putnam  Cdunty.  111.,  to  points  m  In- 
diana and  Kentucky:  materials,  equip- 
ment, and  supplies  used  in  the  manulac- 
ture  and  processing  of  iron  and  steel 
articles,  from  points  m  Indiana  and  Ken- 
tucky, to  the  {jiantsite  of  Jones  i.  Laugh- 
hn  Steel  Cdrp .  located  at  Putnam 
Coun:,-. ,  EI  .  i'lth  restriction,  over  n; 
raerous  alternate  routes  for  operatint? 
convenience  only,  MID- AMERICAN 
LIN'ES.  IXC-,  Is  authorized  to  operate  as 
a  cumriion  earner  m  Missouri,  rilmois, 
Kar^as,  Nebraska.  Michigan.  Ohio,  and 
Indiana.  Application  has  been  filed  for 
temporary  ajutiiority  under  ,-cciicn 
210a  b'. 


No   MC-P- 

purchase  bv 
PORT,    INC 

Siou-x  Falls, 
the    operatins 


11.350.  Authority  sought  for 
,LL-AMERICAN  TRANS- 

1500  Industrial  Avenue 
ID   57101.   of  a   portion   of 

rights    and    property    of 


PRATTS  DRAy  &  STORAGE.  INC 

West  Illinois.  Spearfish.  SD  57783.  and 
for  acquisitiorJ  by  BUFFALO  EXPRESS. 
INC  .  and.  iij  turn,  bv  H.  LAUREN 
LEWIS,  bothlof  Post  Office  Box  769, 
Sioux  Falls,  SI)  57101.  of  control  of  .such 
r.ght,s  and  prpperty  through  the  pur- 
chase. Appliciints'  attorneys:  Carl  L, 
Steiner,  39  Sobth  La  Salle  Street.  Chi- 
cago. IL  60603  land  H,  Lauren  Lewis,  Po,  t 
Office  Box  76i  Sioux  Falls,  SD  57101. 
Operating  nghts  sought  to  be  trans- 
ferred: Genertl  commodities,  excepting 


among  others, 


:!asses  A  and  B  explosives. 


household  gcxids  and  commodities  in 
bulk,  as  a  corr,  mon  carrier  over  regular 
routes,  betweei  Spearfish,  S.  Dak.,  and 
Buffalo,  S,  Dah:,,  serving  no  intermediate 
points,  between  Buffalo,  S.  Dak,,  and 
Aberdeen,  S.  Dik,,  serving  the  intermedi- 
ate and  off-route  points  of  Reva,  Bison. 
Meadow,  Coa!  Spnngs,  Glad  Valley, 
Strool,  and  Sorum,  S.  Dak,;  general  com- 
modities, over  irregular  routes,  between 
Red  Water  Spur.  Deadwood.  and  Spear- 
fish, S.  Dak,,  ^'ith  restriction.  Vendee  is 
authorized  to  ciperate  as  a  common  car- 
rier In  MinnesDta,  South  Dakota,  Iowa. 
Nebraska,  Illirois,  North  Dakota,  Wis- 
consin, Indian  1,  Michigan,  Ohio,  Ken- 
tucky, and  MisiO'uri,  Application  has  been 
filed  for  temporary  authority  'under  .-ec- 
t;on  210a'b ' . 


MOTOR 

No.  MC-F-1 
purchase  by  D 
mont  Boulevar 
a    portion    of 
VIRGINIA     S' 


1..HRIER    P.^SSENGERS 

11348.  Authority  sought  for 
5i  M  BUS  CO  ,  146  North- 
Danville,  VA  24541,  of 
the  operating  rights  of 
AGE     LINES,     INCOR- 


NOTICES 

PORATED,  114  Fourth  Street  SE., 
Charlottesville.  VA  22902,  and  for  acqui- 
sition by  E,  H,  STEPHENS,  also  of  Dan- 
viile.  Va,  24541,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney James  E.  Wilson.  1032  Penn- 
sylvama  Building,  Pennsylvania  Ave- 
nue and  13th  Street  NW  ,  Washington. 
DC  20004.  Operating  nghts  sought  to  be 
transferred.  Passengers  and  their  bag- 
gage, and  express,  mail  and  newspapers 
m  the  sam-^  vehicle  with  passengers,  as 
a  common  carrier  over  regular  routes, 
between  Lynchburg.  Va.,  and  the  Vtr- 
sinia-North  Carolina  State  line,  be- 
tween Durham.  N.C.,  and  the  North 
Caroiina-Virrmia  State  line,  between 
Danville,  Va  ,  and  Milton.  N.C..  between 
Roxboro,  N.C.,  and  Milton.  N.C.,  serv- 
ing all  intermediate  points.  Vendee  is 
authorized  to  operate  as  a  common  ear- 
ner in  Virgmia,  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a'b ' . 

By  the  Commission. 

5E.\:  1  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-15690  Piled  10-27-71:8:50  am) 


FOURTH  SECTION  APPLICATIONS  FOR 

RELIEF 

October  22,  1971. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
With  Rule  1100  40  of  the  general  rules  of 
practice  '49  CFR  1100  40 >  and  filed 
'A-jthm  15  days  from  the  date  of  publica- 
tion of  this  nonce  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42290— Bu/ffur  to  Gulf  Ports. 
Pensacola,  Fla.  to  Corpus  Christi.  Tex.. 
for  export.  Filed  by  Southwestern 
Freight  Bureau,  agent  'No.  B-267),  for 
interested  rail  carriers.  Rates  on  wheat, 
in  carloads,  as  described  in  the  applica- 
tion, from  points  m  Arkansas,  Colorado, 
Iowa,  Kansas,  Missouri  i  including  East 
St.  Louis,  ni.i,  Nebraska,  Oklataama, 
Texas,  and  Wyoming,  to  Gulf  Ports,  Pen- 
sacola, Fla,,  to  Corpus  Christi,  Tex.,  for 
export. 

Grounds  for  relief— Revision  of  com- 
modity description. 

Tanff.5 — Supplement  77  to  The  Atchi- 
son.  Topeka,  and  Santa  Pe  Railway  Co. 
tariff  ICC  15044,  and  eight  other  sched- 
ules named  in  the  apphcation.  Rates  are 
pubhshed  to  become  effective  on  Novem- 
ber 22,  1971. 

FSA  No.  42291— Cft/orme  to  Quinlan, 
Fla.  FJed  by  M.  B  Hart.  Jr.,  agent  (No. 
A6285  1 ,  for  interested  rail  earners.  Rates 
on  chlonne.  in  tank  carloads,  as  de- 
.scribed  in  the  application,  from  Evans 
City  and  Mobile,  Ala.,  to  Quinlan,  Fla. 


Grounds  for  relief — Market  competi- 
ticwi. 

Tariff — Supplement  58  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-938.  Rates  are  published  to  become 
effective  on  December  2.  1971. 

By  the  Commission. 

^    [sEALl  Robert  L.  Osw.ald. 

Secretari/. 
[FR  Doc.71-16691  Filed  10  27-71:8:50  am] 


ASSIGNMENT  OF  HEARINGS 

October  22.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  jmd  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  i.ssues  as 
presently  reflected  m  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  121060  Sub  8,  Arrow  Truck  Llnps,  Inr  , 
assigned  November  39,  1971,  Birmingham, 
AJa.,  win  be  held  In  the  West  Committee 
Meeting  Room.  Mi,inlc!pal  .Auditorium,  19:30 
Eighth    Avenue    North,    Birmingham.    AL, 

MC  115904  Sub  24.  Louis  Grover  a-S-sisned 
December  2,  1971,  in  Roc^m  314,  Federal 
Annex  Building,  1,15  South  Sta'e  Street, 
Salt  Lake  City,  UT 

MC  30605  Sub  146.  The  Santa  Fe  Trail  Trans- 
portation Co,  assigned  November  1.  1971. 
at  Phoenix,  Ariz.  Is  canceled  and  reas- 
signed for  hearing  on  January  17,  1972. 
at  a  hearlns:  room  to  be  later  designated  .n 
Phoenix,  Ariz. 

MC-P-10314.  Smiths'nis  Holdings.  I.-d  -- 
Control — Smith  Transport  (USi.  Ltd, 
MC-P-1117:3.  Smlthsons  Holdings,  Ltd  ,  And 
Canadian  Faciflc  Rail-vvay  Co. — In.vestiga- 
tlon  of  Control— Smith  Transport  lUS  i, 
Ltd.,  assigned  January  10,  1972,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  DC. 

PD  26659.  Sub  1,  2,  3,  5,  9,  10,  11,  12.  14  13 
16,  17,  18,  19.  21.  23,  26.  27,  28.  and  FD 
26773.  FD  26781,  R,  D,  TIMP.'VNY,  TRUSTEE 
OF  THE  PROPERTY  OF  THE  CENTRAL 
RAHJIOAD  COMPANY  OF  NEW  JERSEY, 
assigned  December  6,  1971,  at  the  U  S  Post 
Office  and  Courthovise,  Courtroom  No.  1, 
300  South  Main  Street.  Wilkes-Barre.  PA, 
and  December  8,  1971,  at  the  Lehigh  County 
Courthouse,  Rofim  40ri,  455  Hamilton  Street. 
Allentown,  PA,  and  December  13,  1971.  at 
the  Somerset  County  Administration 
Building.  Room  L — Lower  Level,  North 
Bridge  and  East  High  Streets,  SomervUle, 
N.J. 

[SEAL]  RoBEPT  L.  Oswald. 

Secretary. 
[FR  Doc.7:-15692  Filed  10-27-71:8  50  am) 
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Title  30— MINERAL  RESOURCES 

Chapter  IV — Federal  Metal  and  Non- 
metallic  Mir  e  Safety,  Board  of  Review 

PART   400 — PROCEDURAL 
REGULATIONS 

AmendmenI    of   Proposed    Procedurol 
Regulations 

On  Sepieniber  1,  1971,  notice  of  pro- 
po--ed  rule  naking  containing  rules  of 
procedure  for  the  Federal  Metal  and  Non- 
metallic  Mire  Safety  Board  of  Review 
wa.?  published  in  the  Federal  Register. 
and  mterestKl  persons  were  invited  to 
comment  thereon  wuhm  30  days.  After 
con.sideratior,  of  the  comments  receivc-d, 
the  rules  of  procedure  a.s  proposed  are 
hereby  adopied.  subject  to  the  following 
chances: 

!,  Ln  para, graph  a'  of  §400  5,  the 
pev'.od  end;n,j  the  paragraph  is  rem.o'.ed 
and  the  follc-ving  1,=;  added  to  the  para- 
graph. ■  and  R.  copy  to  the  District  Man- 
ager of  the  Metal  and  N'oametal  Mine 
Safety  Distri  :t  office  of  the  district  where 
the  m.ine  is  Iterated." 

'.'    In    pars  Etraph    'e'    of    MOO  5,    the 

•receijf:"  is  changed  to  "receipts" 

■a"  IS  deleted  in  the  second 


word 

and  the  wore 
line. 

3.  In   par.i 


semicolon  fo. lowing  the  word  "hearing" 


is  changed  tc 
the  paragra:; 
is  deleted 

4.  In  paragraph  ai  of  5  400.57.  after 
the  words  IJ^Kin  making  a  finding  and 
order  the  B<'ard  shall  cause"  the  para- 
graph is  changed  by  inserting  the  words 
"a  true  copy  thereof  to  be  sent  by  regis 
tered  mail  or  by  certified  mail  tx)  ail 
parties  or  th?ir  attorneys  of  record.  The 
Board  shall  cause". 


Effective 
effective  u 
tiie  Feder,\l 


date. 


po-i 


Sec. 
400,1 

400  2 
400  3 

400  4 
400  5 
400  6 
400  7 
400  8 
400-9 


Subpaii 


4'""i  20 
400  21 
400  22 
400  23 
400  24 
400.25 
400  26 


400.36 
400.37 

400  38 
400.39 


Genei  al. 


Natu 
Panel. 
Prell 
add: 


-raph     c'    of    5  400.38,   the 


a  period  and  the  portion  of 
1  after  the  word  '  hearmg" 


These  amendments  are 
the  date  of  publication  in 
Register  '  10-28-71 1. 

JuB.AL  Hale. 
Eiecutive   Secretary. 

ubpart  A — General 


De.'ii.ilnons. 

Scop^e  and  descriptive  guidelines. 

Parties,  Intervention. 

Filing  and  form  of  documents. 

Servic  e;  posting. 

MotlO  IB. 

Trans  :rlpts  of  hearings. 
Subpc  ena  power  and  witnesses. 
Time 


Initiation  of  Proceed.ngs  and 
Preliminary  Matters 

ation  of  operators. 
■ind  place  of  hearing. 


Time 
Answtr 

Temporary  relief. 
Acceli  rated  procedure. 
Depositions. 
Interi  ogatories    and    production    of 
doc  aments. 


ubporf  C — Hearings 

I. 

of  hearings. 


ipJnary  rulings;   different  filing 

ess. 
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400  40    Evldenc*  and  ofBclal  notice. 
4''Xi  41     Consolidation  of  proceedings. 
400  42     Waiver  of  heajtng  upon  the  stipula- 
tion of  the  parties. 
400  43     Summary  decision. 

Subpart  0 — Operation  of  the  Boord  ana  me 
Making  of  Finol  Orders 

400  53  Principal  office. 

400  54  Members  and  staff. 

400  55  Quorum;  convening;  records. 

400  56  Executive  secretary. 

400  57  Findings;  orders  and  opinions. 


40070 


Subpart  E- 

Appeals. 


-Appeals 


AcTHORrry:  The  provisions  of  this  Part 
400  Issued  under  subsection  10(h)  of  th« 
"Federal  Metal  and  NonmetalUc  Mine  Safety 
Act"  of  1966   (80  Stat.  779;  30  U.S.C.  729(h), 

Subpart   A — General 
5   }«)0. 1       Definili.vfi-. 

A.S  used  m  this  chapter: 

"Act"  m.eans  the  Federal  Metal  and 
NonmetalUc  Mine  Safety  Act  of  1966  (80 
Stat.  772;  30  U.S.C.  721-40).  Section 
numbering  used  in  the  text  of  these 
regulations  is  as  in  Statutes  at  Large, 
use.  citations  are  included  parenthet- 
ically. 

.Applicant"  means  the  operator  filing 
an  application. 

"Application"  means  an  application  of 
an  operator  to  have  an  order  made  pur- 
suiint  to  section  8  or  section  9  of  the  act 
<30  U.S.C.  727,  728)  reviewed  by  the 
Board. 

"Board"  means  Federal  Metal  and 
Nonmetallic  Mine  Safety  Board  of 
Review. 

"Mine"  has  the  meaning  set  out  in 
secuon  2  of  the  act  (30  U.S.C.  721). 

"Operator"  has  the  meaning  set  out 
in  section  2  of  the  act  (30  U.S.C.  721). 

"Operator  appointee"  means  an  ap- 
pointee to  the  Board  whose  background 
and  experience  made  him  representative 
of  the  viewpoint  of  metal  and  nonmetal- 
lic mine  operators,  as  required  by  sub- 
section 10 'O  of  the  act  (30  U.S.C. 
729(c) ). 

"Respondent"  means  the  Secretary  re- 
sponding to  the  filing  of  an  application. 

"Secretary"  has  the  meaning  set  out 
in  section  2  of  the  act  (30  U.S.C.  721). 

"Worker  appointee"  means  an  ap- 
pointee to  the  Board  whose  backgroimd 
and  experience  made  him  representative 
of  the  viewpoint  of  metal  and  nonmetal- 
lic mine  workers  as  required  by  subsec- 
tion 10(c)  of  the  act  (30  U.S.C.  729(c)). 


§  400.2     Sturi 
lines. 


It'scriplive    $:iii(Ie- 


^a>  These  regulations  shall  govern 
proceedings  under  section  11  of  the  act 
(30  U.S.C.  730  >  to  have  orders  Issued 
pursuant  to  section  8  or  section  9  of  the 
act  '30  U.S.C.  727,  728)  reviewed  by  the 
Board. 

<b)  These  regulations  are' to  be  con- 
strued and  applied  to  achieve  the  ob- 
jectives set  forth  in  subsection  11  (i)  of 
the  act  (30  U.SC.  730(i>)  which  pro- 
vides inter  alia,  "In  view  of  the  need  for 
prompt  decision  •  •  •  all  action  •  •  • 
shall  be  taken  as  rapidly  as  practicable 


consistent  with  adequate  consideration 
of  the  issues  involved," 

§400.3       Parties;  intervention. 

(a)  The  parties  to  any  proceeding 
shall  be  the  operator,  who  shall  be  des- 
ignated as  the  applicant,  and  the  Secre- 
tary, who  .shall  be  the  respondent. 

(b)  The  Board  may  in  its  discretion 
grant  to  any  interested  per.son.  worker, 
or  the  collective  bargaininct  agent  af- 
fected by  an  order  being  reviewed  the 
right  to  intervene  and  to  participate  m 
the  review  proceeding  to  the  extent  and 
in  the  manner  tiie  Board  deems  proper. 
However,  issues  may  not  be  enlarged  be- 
yond those  established  by  the  opera- 
tor's application,  nor  shall  tmrea.sonable 
delay  or  prolonging  of  proceedmgs  be 
permitted.  Intervention  may  be  per- 
mitted at  any  time  on  motion,  but  an 
opportunity  to  meet  all  eudence  pre- 
sented will  be  given. 

§  400.4      Filine  and   form  of  duciimrnl'*. 

(a)  Where  to  file.  All  initial  pleadings 
or  documents  in  a  proceeding  described 
in  this  part  shall  be  filed  with  the  Federal 
Metal  and  Nonmetallic  Mine  Safety 
Board  of  Review,  1875  Connecticut  Ave- 
nue NW.,  Suite  707.  Washington,  DC 
20009.  If  a  proceeding  has  been  assigned 
for  hearing,  as  these  reuulation.s  else- 
where provide,  the  parties  may  be  noti- 
fied of  a  different  filing  address:  how- 
ever, in  any  event,  any  papers  filed  at 
the  above  address  will  be  promptly  for- 
warded, and  either  address  will  be  a 
proper  place  of  filing. 

(b>  When  filed.  A  document  is  filed 
only  when  received  at  a  proper  place  of 
filing  before  5  p.m. 

(c)  Number  of  copies.  Except  as  other- 
wise provided,  a  party  shall  furnish  an 
original  and  two  copies  of  all  documents 
filed. 

(d)  Caption,  title,  and  signature.  (1) 
All  documents  filed  .shall  be  captioned  in 
the  name  of  the  operator  of  the  mine 
to  which  the  proceeding  relates  and  in 
the  name  of  the  mine  After  a  docket 
number  has  been  assigned  to  the  pro- 
ceeding, the  caption  shall  contain  such 
docket  number.  The  caption  may  include 
the  other  information  appropriate  for 
identification  of  the  proceeding. 

(2)  After  the  caption  each  such  docu- 
ment shall  contain  a  title  which  shall  be 
descriptive  of  the  document  and  which 
shaU  Identify  the  party  by  whom  the 
document  is  submitted. 

(3)  The  original  of  all  documents  filed 
shall  be  sigr.ed  at  thr  end  by  the  parties 
submitting  the  d(xument.  or,  if  the  party 
is  represented  by  an  attorney,  by  such 
attorney.  The  address  of  the  party  or 
the  attorney  shall  appear  beneath  the 
signature. 

(e)  Retention  of  documents.  All  docu- 
ments, books,  records,  papers,  etc.,  re- 
ceived in  evidence  in  a  hearing  or  sub- 
mitted for  tlie  record  in  any  proc^edine 
will  be  retained  with  the  official  record 
of  the  proceeding  However,  the  witii- 
drawal  of  oritrinal  docum.enu'^  may  be  per- 
mitted while  the  case  is  pending  before 
the  Board  upon  the  submission  of  tiiie 
copies  in  lieu  thereof.  When  a  decision 
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has  become  final  and  no  longer  appeal- 
able, the  Board  may.  upon  request  and 
after  notice  to  the  other  party,  in  its 
discretion  permit  the  withdrawal  of  orig- 
inal exhibits  or  any  part  thereof,  by 
the  party  entitled  thereto.  The  substitu- 
tion of  true  copies  of  exhibits  or  any 
part  thereof  may  be  required  by  the 
Board  in  its  discretion  as  condition  of 
granting  permission  for  such  withdrawal. 

§  400.5      Service:  po»^ting. 

(a>  The  application  for  review  shall  be 
ser\ed  upon  the  respondent  by  sending 
a  copy  of  said  document  by  registered 
or  certified  mail,  return  receipt  requested. 
to  the  Secretary  of  the  Interior,  c  o  Of- 
fice of  the  Solicitor.  18tli  and  C  Streets 
NW..  Washington.  DC  20240  and  a  copy 
to  the  District  Director  of  the  Metal  and 
Nonmetal  Mine  Safety  District  Office  of 
the  district  where  the  mine  is  located. 

I  b )  Copies  of  all  documents  filed  in  any 
proceeding  shall  be  .served  on  the  par- 
ties. All  documents  filed  subsequent  to 
the  application  for  review  may  be  served 
by  personal  .service  or  by  first  class  mail, 
unless  otherwise  ordered  by  the  Board. 
Service  by  mail  is  complete  upon  mailmp. 

(c)  Whenever  a  party  is  represented 
by  an  attorney  who  has  sicned  a  docu- 
ment filed  on  behalf  of  sucli  party  or 
otherwise  enters  an  appearance  on  be- 
half of  such  party,  service  thereafter 
shall  be  made  on  the  attorney. 

(d)  A  copy  of  any  application  for  re- 
view filed  by  an  operator  shall  be  posted 
on  the  bulletin  board  at  the  mine  affected 
at  the  time  it  is  filed,  and  all  notices  of 
time  and  place  of  hearing  shall  be  sim- 
ilarly posted  by  the  operator  promptly  on 
their  receipt:  if  there  is  no  mine  bulletin 
board,  the  above  documents  shall  be 
posted  at  a  conspicuous  place  in  the 
mine  area. 

(ei  An  operator  initiating  proceedings 
under  these  rules  shall  file  return  re- 
ceipts as  proof  of  service  of  the  original 
application  for  review,  A  certificate  of 
service  shall  accompany  all  documents 
filed:  the  certificate  accompanying  an 
application  shall  also  include  a  state- 
ment that  the  ajJi^lication  has  been 
posted,  as  required  by  paragraph  <  d '  of 
this  section. 

§  400.6     Motions. 

(a)  Oral  motions  may  be  permitted 
during  the  course  of  a  hearing,  otherwise 
motions  shall  be  in  writing.  Motions  may 
be  supported  with  documentary  evidence 
including  affidavits,  transcripts  of 
oral  deposition.  and  answers  to 
interroccatories. 

(b)  Unless  otherwise  ordered  by  the 
Board,  a  statement  of  opposition  to  a 
motion,  .supported  by  documentaiw  evi- 
dence if  desired,  may  be  filed  and  served 
within  10  days  of  date  of  service  Unless 
requested  by  the  Board,  oral  arguments 
on  motions  will  not  be  permitted, 

§  400.7      Transeripis  of  hearings. 

Hearings  will  be  recorded  verbatim 
and  transcripts  thereof  shall  be  made 
when  requested,  costs  of  transcripts  to  be 
borne  by  the  requesting  persomsi .  If  the 
reporting  is  done  pursuant  to  contract 
between  the  reporter  and  the  Board,  fees 
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for  transcripts  wiU  be  al  rates  established 
by  the  contract. 

§  400.8      Subpoena  power  and   witnesses. 

<  a )  Any  member  of  the  Board  may  sign 
and  issue  subpoenas  for  the  attendance 
and  testimony  of  witnesses  and  the  pro- 
duction of  relevant  papers,  books,  and 
documents.  The  Executive  Secretary  may 
sign  and  or  issue  subpoenas  as  provided 
in  §  400,56' c, 

(b»  Subpoenas  may  be  served  by  any 
person  who  is  not  a  party  and  is  not  le.ss 
than  18  years  of  age.  The  original  sub- 
poena bearing  a  certificate  of  service 
shall  be  filed  with  the  Board. 

I  c  I  Fees  payable  to  witnesses : 

( 1 »  Witnesses  .subpoenaed  by  any 
party  shall  be  paid  liie  same  fees  and 
mileage  as  are  paid  for  like  service  in  the 
district  courts  of  the  United  States.  The 
witness  fees  and  mileage  .'ihall  be  paid  by 
the  party  at  whose  instance  the  witness 
appears. 

1 2)  Any  witness  who  attends  any 
hearing  or  the  taking  of  any  deposition 
at  the  request  of  either  party  to  the 
controversy  witliout  having  been  sub- 
poenaed to  do  so  shall  be  entitled  to  the 
same  mileage  and  attendance  fees,  to  be 
paid  by  such  party,  to  which  he  would 
have  been  entitled  if  he  had  been  first 
duly  subpoenaed  as  a  witness  on  behalf 
of  such  party.  This  paragraph  does  not 
apply  to  Government  employees  who  are 
called  as  witnesses  by  tlie  Government. 

§  400.9      Time. 

(a)  Computation  of  time  for  filing  and 
service.  Except  as  otherwise  provided  by 
law,  in  computing  any  period  of  time 
prescribed  for  filing  and  sciwinp  a  docu- 
ment, the  day  upon  which  the  decision 
or  document  to  be  appealed  from  or 
an-swered  was  served,  or  the  day  of  any 
otlier  event  after  whicli  the  designated 
i:ieriod  of  time  begins  to  run.  is  not  to  be 
included,  Tlie  last  day  of  the  period  so 
computed  is  to  be  included,  unless  it  is 
a  Saturday,  Sunday,  Federal  legal  holi- 
day, or  other  nonbusiness  day,  in  which 
event  the  period  runs  until  the  end  of 
the  next  day  which  Ls  not  a  Saturday, 
Sunday.  Federal  legal  holiday,  or  other 
nonbusiness  day.  When  the  time  pre- 
scribed or  allowed  is  7  days  or  less,  inter- 
mediate Salurda.vs,  Sundays,  F'ederal 
legal  holidays  and  other  nonbusiness 
days  shall  be  excluded  m  the  compu- 
tation. 

( b  I  Extensions  of  time.  A  hearing  date 
or  the  time  for  filing  or  serving  any 
document  may.  on  good  cause  shown,  be 
extended  by  the  Board,  except  for  the 
time  for  filingr  a  notice  of  appeal.  A 
request  for  an  extension  of  time  must 
be  filed  within  the  time  allowed  for  the 
fihng  or  serving  of  the  document 

Subpart   B — Initiation   of   Proceedings 
and    Preliminary    Matters 

§  400.20      .\ppliralion  of  operators. 

fa)  An  operator  notified  of  an  order 
made  pursuant  to  section  8  of  the  act 
<30  use.  727)  may  apply  to  the  Board 
for  annulment  or  revision  of  such  order 
without  seeking  its  annulment  or  revi- 
sion under  section  9  of  the  act  (30  U  S.C. 
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728 ' ,  .A,r.  operator  notified  of  an  order 
made  pursuant  to  section  9  of  the  act 
'30  U.S.C.  728  >  may  apply  to  the  Board 
for  annulment  or  revision  of  such  order. 
Tiie  operator  mast  apply  in  writing  and 
the  application  must  meet  the  require- 
ments of  these  rules  as  to  filing,  form. 
and  manner  of  service  and  posting. 

(bi  The  operator  shall  be  designated 
as  the  applicant  in  such  proceeding  and 
the  Secretary  as  the  respondent.  The 
application  shall  recite  the  order  com- 
plained of  and  other  facts  sufficient  to 
advise  the  Board  of  the  nature  of  the 
proceeding.  He  may  allege  in  such 
application: 

(1)  Tliat  danger  as  set  out  in  such 
order  does  not  exist  at  the  time  of  filing 
of  such  application. 

(2)  That  violation  of  a  mandatory 
safety  standard,  as  set  out  in  such  order, 
has  not  occurred, 

(3)  That  such  violation  has  been 
totally  or  partially  abated, 

(4)  That  the  period  of  time  within 
which  such  violation  should  be  totally 
abated,  as  fixed  in  the  findings  upon 
which  such  order  was  based,  was  not 
reasonable,  or 

(5)  That  the  area  of  the  mine  de- 
scribed in  such  order  is  not  so  affected  at 
the  time  of  the  filing  of  such  application. 

§400.21      Time  and  place  of  hearing. 

Immediately  upon  the  filing  of  an  ap- 
plication, the  Board  shall  fix  the  time 
for  the  prompt  hearing  thereof.  As  soon 
thereafter  as  necessary  arrangements 
are  completed,  the  Board  shall  fix 
the  place  for  such  hearing.  Prompt 
notice  of  the  time  and  place  of  the  hear- 
ing will  be  given  the  parties, 

§  U)0.22      .Answer. 

Within  10  days  of  service  of  an  appli- 
cation on  him,  unless  otherwise  ordered 
by  the  Board,  the  respondent  shall  file 
and  serve  upon  the  applicant  an  answer 
to  applicant's  application.  The  answer 
shall  be  in  sufficient  factual  detail  to  in- 
formatively meet  the  allegations  con- 
tained in  the  application, 

g  400.23      Temporary  relief. 

Pending  a  hearing  on  the  merits,  the 
applicant  may  file  with  the  Board  a  writ- 
ten request  that  the  Board  grant  such 
temporary  relief  from  an  order  issued 
pursuant  to  section  8  or  section  9  of  the 
act  (30  U.S.C.  727,  728)  as  the  Board 
may  deem  just  and  proper.  Such  tem- 
porary relief  may  be  granted  by  the 
Board  only  after  a  hearing  by  the  Board 
at  which  both  the  parties  were  afforded 
an  opportunity  to  be  heard,  and  only 
after  ample  notice  was  given  to  re- 
spondent of  the  filing  of  applicant's  re- 
quest and  of  the  time  and  place  of  the 
heannp  thereon  as  fixed  by  the  Board. 

§  400.24      .Verelerate<l  pro<-edure. 

The  applicant  may  file  a  written  re- 
quest based  on  extreme  urgency  to  have 
proceedin.es  under  these  niles  acceler- 
ated and  have  the  Board  undertake  to 
have  the  applicant's  application  heard 
and  determined  without  regard  to  its 
normal  position  on  the  docket.  Said  re- 
quest shall  set  forth: 
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'a ' 


for  good  ca-^; 


'  a '  The  )'ea£ons  for  urgency  which 
shall  Include  the  number  of  workers,  if 
any,  wh:ch  have  been  withdra-A-n  from  an 
affected  area  of  the  mine  pursuant  to  the 
order  under  review  and  who  are  not  at 
work  elsewhere  in  the  mine 

<bi  How  boon  the  applicant  will  be 
prepared  to  appear  at  a  hearing  on  the 
ments.  and  1 1  <  does  the  applicant  wish 
to  take  oral  depositions  or  serve  inter- 
rogatories and  '2>  does  the  applicant 
feel  that  the  filing  of  an  answer  by  the 
respondent  ;s  necessary  to  his  adequate 
preparation,  and  -a ill  he  wai\°  the  filing 
of  an  answer 

'CI  Such  other  matter  as  the  appli- 
cant wishes  to  put  in  his  petition,  Pi'o- 
ceedmes  ^ill  be  accelerated  to  the  extent 
the  Board  i:i  its  discretion  feels  the  ob- 
jectives of  tie  act  will  be  furthered,  but 
no  case  will  be  unreasonably  delayed  to 
accelerate  another  and  m  no  case  will 
there  be  a  iearin?  on  the  merits  with 
le.ss  than  5  days'  notice  to  the  parties. 
§   J00.2.>      nl-po-ition-. 

When\perTnittcd:  The  Board  may, 
se  shown,  order  the  taking 
of  testimony!  of  any  person  by  deposition 
upon  oral  e:oamination  or  written  inter- 
rogatories fir  use  as  e\1dence  for  the 
purpose  of  dijscovery. 

•b'  Order  on  deposttions :  Unless 
otherwise  stipulated  by  the  parties  when 
a  deposition  pf  a  party  is  taken,  the  time, 
place,  and  rrianner  of  taking  depositions 
shall  b€  goviemed  by  the  order  of  the 
Board. 

'ct  Written  notice  of  the  name  of  a 
witness  and  ihe  time  and  place  of  taking 
his  deposiUan  must  be  served  by  the 
party  takini  such  deposition  on  the 
other  party  B  days  prior  to  taking  such 
deposition  ilnlcss  a  different  time  Ls 
ordered  by  tlie  Board. 

§   too. 26       Iriterrogaloric-  anri  prodintion 
of  dortiiprnt«. 

party   may  serve   written 
or  a  request  for  admission 
the  other  party  to  a  pro- 
ht  under  these  rules, 
y  served  with  written  inter- 
all  answer  such  interroga- 
15  days  of  service  unless  the 
the  mterrogatones  agrees 
tjime  or  unless  the  Board  by 
a  different  time  or  excuses 
m  answering  on  good  cause 


nes 


ug 


fat   Eithei 
Interrogate 
of  facts  upon 
ceedmg  bro 

'  b '  A  pari 
rogatories  sh 
tones  withm 
profKinent  ol 
to  a  longer  tL 
order  speciflfis 
the  party  frc 
shown. 

'CI   For  _ 
may  order  a 
inspection  a 
of  designated 
proceeding 


ar.d 


§  400.36     C 

Hearings 
Board,  or  a 
bers  of  the 
as  the  Board 

§  tOO.37 


good 


cause  shown,  the  Board 

party  to  produce  and  permit 

copying  or  photographing 

documents  relevant  to  the 


Subpart   C — Hearings 

npral. 

hall   be   conducted   by    the 
lanel  of  one  or  m>ore  mem- 
ard.  at  such  time  and  place 
ay  order. 

ture  of  hearing*. 

All  hearinks  held  under  this  act  shall 
be  public.  Hearings  will  be  recorded  ver- 
batim, and  (oncise  opening  and  closing 
statements  may  be  made,  before  and 
after  the  presentation  of  evidence,  and 


RULES   AND    REGULATIONS 

will  be  recorded-  Briefs,  and,,  or  oral 
arguments  m  addition  to  the  aforemen- 
tioned closing  statements)  may  be  pre- 
sented to  tiie  Board  prior  to  its  rendering 
a  decision  only  if  the  Board  in  its  discre- 
tion so  permits. 

§  400.38      Panel. 

'  a  '  The  Chairman  of  the  Board,  with 
the  concurrence  of  at  least  two  members, 
including  one  worker  appointee  and  one 
operator  appointee,  may  order  that  a 
hearing  be  conducted  by  a  panel  of  one 
or  more  members  of  the  Board.  The 
hearing  will  be  conducted  in  a  manner 
similar  to  a  hearing  before  the  Board, 
and  the  panel  may: 

'  1 '  Rule  on  offers  of  proof  and  receive 
relevant  evidence, 

1 2  I  Take  depositions  or  have  deposi- 
tions taken  when  the  ends  of  justice 
would  be  served. 

'  3  I   Regulate  the  course  of  the  hearing. 

1 4  1  Hold  conferences  for  settlement  or 
simplification  of  the  issues, 

5 '  Dispose  of  procedural  request  or 
similar  matters. 

'  6  I   Rule  on  motions  to  intervene. 

I  b )  The  panel  shall  submit  the  tran- 
script of  sucti  hearing  to  the  entire  Board 
for  it.s  action  thereon. 

'c  >  The  order  appointing  the  panel  to 
hear  a  ca.^e  shall  designate  the  member 
of  the  panel  who  is  to  preside  at  a 
hearmg 

'd  i  If  a  lieanng  is  being  conducted  by 
the  Board  and  all  of  its  member^  are  not 
present,  it  may  at  any  time  declare  it- 
self to  be  a  panel  and  proceed  accord- 
ingly. 

§  400. ."S'*       I'rfliniiniiry    ruling-,    diiltrtnl 
tiling  address. 

a  I  At  any  time  after  the  filing  of  an 
application  by  an  operator,  the  Chair- 
man, with  the  concurrence  of  two  other 
members  of  the  Board,  may  designate  a 
member  of  the  Board  to  rule  on  prelimi- 
nary matters  related  to  the  conducting 
of  any  hearing  in  that  case,  including 
motions  for  the  taking  of  depositions, 
requests  for  the  producuon  of  documents, 
requests  for  pretrial  conferences,  and 
the  granting  of  continuances. 

'b  '  If  the  Board  believes  that  proceed- 
ings will  be  expedited,  it  may  designate 
an  address  for  the  filing  of  documents 
different  from  that  set  out  in  §  400.4''a>. 

§   too. 40      Evidence  iuid  nirnial  notice. 

'3.1  Any  relevant  evidence  miay  be  re- 
ceived m  a  hearing:  however,  the  Board 
in  Its  discretion  may  e.xclude  evidence 
which  is  unreliable  or  tmduly  repetitious. 

b '  The  Board  shall  not  make  or  cause 
to  be  made  any  inspection  of  a  mine  for 
the  purpose  of  determining  any  pend- 
ing application  for  review;  however,  the 
Board  m.ay  require  or  receive  evidence 
in  addition  to  that  offered  by  the  par- 
ties. Such  evidence  must  be  presented 
at  a  public  hearing  in  the  particular  case 
in  which  it  is  to  be  considered  and  all 
parties  shall  be  given  a  chance  to  cross- 
examine  or  rebut  such  evidence. 

c '  Any  party  shall  have  the  right  to 
present  his  case  or  defense  by  oval  or 
dociunentan,-  evidence,  to  submit  rebut- 
tal evidence,  and  to  conduct  such  cross- 


examination  as  may  be  required  for  a 
full  disclosure  of  the  facts. 

td)  Official  notice  may  be  taken  of  anv 
matter  of  which  courts  take  judicial  no- 
tice or  any  matter  which  is  of  genera! 
knowledge  withm  a  mining  industry  or 
trade  or  profession  thereof  and  such 
general  matter  as  Ls  capable  of  bem^- 
readily  verified 

'e)  The  Board  shall  not  be  bound  by 
any  previous  findings  of  fact  by  the 
respondent.  If  the  respondent  clauns  that 
imminent  danger  or  violation  of  a  man- 
datory safety  standard,  as  .set  out  in  such 
order,  existed  at  the  time  of  the  filing  of 
the  application,  the  burden  of  proving 
the  then  existence  of  .such  danger  or  vio- 
lation .shall  be  upon  the  respondent,  and 
the  respondent  shall  present  his  evidence 
first  to  prove  the  then  existence  of  .';urh 
danger  or  volation.  Following  presenta- 
tion of  respondent's  evidence,  the  appli- 
cant may  present  his  evidence,  and  there- 
upon the  respondent  may  present  evi- 
dence to  rebut  the  applicant's  evidence 

§  400.41       C.on-nlidution    of    proi-eedini:-. 

The  Board  may  at  any  time,  with  the 
concurrence  of  the  parties,  order  a  pro- 
ceeding described  in  these  rules  consoli- 
dated with  any  other  such  proceedinn 
then  pending  before  the  Board  which 
involves  the  same  applicant  or  similar 
Issues  of  law  or  fact, 

§400.42       \^ai%er    of     hfaring     iipnn     tin 
stipulation  of  the  parties. 

A  hearing  may  be  waived  and  the  case 
submitted  to  the  Board  for  decision  upon 
the  record,  including  any  stipulation  of 
facts  entered  into  by  the  parties;  how- 
ever, If  the  Board  determines  that  the 
case  presents  factual  i.s.sues  which  require 
a  hearing,  the  case  will  again  be  set  fnr 
a  hearing. 

§   too.  t3      .Suiiitnury  decis^ion. 

At  any  time  prior  to  a  hearing  on  the 
merits,  a  party  may  file  a  written  motion 
for  a  summary  decision  disposing  of  all 
or  part  of  a  pending  case.  Such  motion 
must  clearly  show  that  there  is  no  Lssue 
of  fact  for  the  Board  to  decide  and  the 
Board's  decision  shall  be  based  on  the 
entire  record  of  the  case,  including  any 
documents  filed  with  such  motion  and 
any  that  may  be  filed  with  a  statement  m 
opposition  to  the  motion. 

Subpart    D — Operation    of   the    Board 
and  the  Making  of  Final  Orders 

§   100.33       I'rin.ipalofn.c. 

The  principal  ofRce  of  the  Board  shall 
be  at  1875  Connecticut  Avenue  NW , 
Suite  707,  'Washington.  DC  20009.  'When- 
ever the  Board  deems  that  the  con- 
venience of  the  pubUc  or  of  the  parties 
may  be  promoted  or  delay  or  expenses 
may  be  minimized,  it  may  hold  hearings 
or  conduct  proceedings  at  any  other 
place. 

§  400.3  t       M..,iI..r«an.lMafT. 

'a)  The  Board  consists  of  a  Chairman 
and  four  (4>  other  members  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate. 

(b)  The  staff  of  the  Board  shall  con- 
sist of  an  Executive  Secretary  and  such 


legal  counsel  and  other  personnel  the 
Board  deems  necessary  in  exercising  its 
powers  and  duties. 

§  400.53      (Quorum:  convening;  records. 

fa)  Three  members  of  the  Board  shall 
constitute  a  quorum,  and  official  actions 
of  the  Board  shall  be  taken  on  the 
affirmative  vote  of  at  least  three 
members. 

(b)  The  Board  shall  convene  with 
such  frequency  and  at  such  time  and 
place  as  is  required  to  efficiently  handle 
the  cases  before  it.  The  Chairman  of  the 
Board  will  convene  the  Board,  and,  when 
present,  will  preside  at  all  proceedings  or 
appoint  another  member  to  do  so.  The 
Chairman  will  convene  the  Board  at  a 
time  and  place  that  a  quorum  may  be 
assembled  and  on  such  notice,  if  any,  he 
believes  the  exigencies  of  the  situation 
permit.  Notice  of  the  time,  place,  and 
purpose  of  convening  will  be  given 
promptly  to  all  members  of  the  Board 
by  the  Executive  Secretary  pursuant  to 
instructions  from  the  Chairman,  'When 
any  two  members  call  for  a  meeting  of 
the  Board,  the  Chairman  will  attempt  to 
convene  the  Board  as  herein  described, 

'CI  Except  for  the  purpose  of  making 
such  findings  and  orders  as  are  described 
m  subsections  11 1  f  i  and  11 '  g )  of  the  act 
(30  U.S.C.  730<f»,  730(g)),  or  for  the 
holding  of  a  hearing,  the  Chairman  may 
convene  the  Board  via  telephone  by  plac- 
ing a  long  distance  conference  call  to  all 
members  of  the  Board.  At  least  a  quorum 
of  the  Board  must  be  in  simultaneous 
communication  for  the  Board  to  be  con- 
vened and  meetings  will  be  conducted 
similarly  to  those  when  the  members  are 
in  each  others  physical  presence. 


RULES   AND   REGULATIONS 

(di  Every  official  act  of  the  Board 
shall  be  entered  of  record,  and  its  rec- 
ords shall  be  open  to  the  public. 

§400.56      Executive  s-erretarv. 

The  Executive  Secretary  of  the  Board  : 

(a»  Shall  keep  custody  of,  and  an  ade- 
quate index  system  for,  the  case  files  and 
other  records  of  the  Board. 

<b>  Shall  keep  the  members  of  the 
Board  informed  of  the  pending  business 
before  the  Board  as  such  is  filed. 

(C)    May: 

( 1  >  Fix  the  time  and  or  place  for 
hearings, 

'2'  Rule  on  motions  for  the  taking  of 
depositions  or  production  of  documents 
and  make  any  order  necessary  to  effec- 
tuate such  niling, 

(3t  Order  parties  to  appear  at  pie- 
limmai-y  conferences  prior  to  hearing, 

i4»   Sign  and/ or  issue  subpoenas. 

The  above  powers  shall  be  exercised  only 
pursuant  to  instructions  from  the  Board, 
but  the  Executive  Secretarj^  may  consult 
with  individual  members  of  the  Board 
concerning  matters  necessary  for  sched- 
uling or  relating  to  personal  availability 
for  a  hearing  date. 

(d)    Shall  answer  correspondence. 

(et  Shall  take  custody  of  the  official 
seal  of  the  Board  and  perform  such  ad- 
ministrative or  clerical  functions  as  are 
necessary  for  the  operation  of  the  Board. 
The  foregoing  powers  and  duties  shall  be 
exercised  by  an  alternate  designated  by 
the  Board  when  the  Executive  Secretary 
is  unavailable  to  exercise  tliem. 

§  400. .37      Findings;  orders  and  opinions. 

I  a)  The  Board  in  any  proceedings  be- 
fore it  may  make  such  findings  and 
orders   as   are   described   in  sufcisectlons 


2l,)7;;.1 

11  If)  and  ll'g)  of  the  act  (30  U.S.C. 
730 1  f ' ,  730 1  g  I  i ,  Each  finding  and  order 
made  by  the  Board  shall  be  in  writing.  It 
shall  show  the  date  on  which  it  is  made. 
and  shall  bear  the  signatures  of  the 
members  of  the  Board  who  concur 
therein  Uixjn  making  a  finding  and 
order,  the  Board  shall  cause  a  true  copy 
thereof  to  be  sent  by  registered  mail  to 
all  parties  or  their  attorneys  of  record. 
The  Board  shall  cause  each  such  finding 
and  order  to  be  entered  on  its  official 
record,  together  with  any  written  opinion 
prepared  by  any  members  in  support  of, 
or  dissenting  from,  any  such  finding  or 
order. 

ib>  Before  reaching  a  final  decision. 
the  Board  m  its  discretion  may  submit  a 
tentative  decision  to  the  parties  for  com- 
ment, request  filing  of  briefs  and  'or  oral 
argument,  or  may  order  that  further 
hearings  be  held. 

c  I  Unless  the  Board  orders  otherwise, 
tlie  filing  of  a  jx^tition  for  reconsidera- 
tion shall  not  stay  the  effect  of  any  deci- 
sion or  order  and  shall  not  affect  the 
finality  of  any  decision  or  order  for  pur- 
poses of  judicial  review. 

Subpart   E — Appeals 

§  400.70      Appeal-. 

Any  final  order  issued  by  the  Board 
shall  be  subject  to  judicial  review  by  the 

U.S.  Court  of  Appeals  for  the  circuit  in 
which  the  mine  affected  is  located,  upon 
the  filing  in  such  court  of  a  notice  of 
api>eal  by  the  Secretary  or  the  operator 
aggrieved  by  such  final  order  v^lthln  30 
days  from  the  date  of  the  making  of  such 
final  order.  Tlie  procedure  for  making 
such  appeal  is  set  forth  In  section  12  of 
the  act  1 30  U.S.C.  731'. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART   213— EXCEPTED   SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213,3116  Ls  amended  to  show 
that  not  to  exceed  20  positions  of  Health 
Examination  Representative,  grades 
GS  7  and  9.  serving  on  Health  and  Nu- 
trition EScamination  Survey  teams  of  the 
Division  of  Health  Examination  Sta- 
tistics, are  excepted  under  Schedule  A. 

Effective  on  publication  in  the  Fed- 
eral Register  i  10-29-71'.  paragraph  ip 
is  added  to  5  213  3116  as  set  out  below. 

S  2n.3116      Dcparlineni    ..f    H.altli.    Fd- 
uraliori.  and  W  rif.irr. 


(i>  National  Center  tor  Health  Sta- 
tistics, (li  Not  to  exceed  20  positions  of 
Health  Examination  Representative, 
grades  GS  7  and  9.  serving  on  Health  and 
Nutrition  Examination  Suney  teams  of 
the  Division  of  Health  Examination 
Statistics. 

(5  use.  sees    3301     3v!2    EO    10577;   3  CFR 
1954-58  Comp  ,  p   218  i 


[seal] 


United  St.ates  Civil  Serv- 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  CornmissiOTicrs. 

■FR  Doc. 71-15717  Filed   xO- 28   ~:   8   47  air: 


PART   213— EXCEPTED   SERVICE 

Department   of   the    Interior 

'section  213.3312  is  amended  to  show- 
that  the  position  of  Special  Assistant  to 
the  Secretary  (Communications)  Ls  no 
longer  excepted  tmder  Schedule  C  and 
that  one  position  of  Special  Assistant  to 
the  Assistant  to  the  Secretary  and  Di- 
rector of  Communications  Is  excepted 
under  Schedule  C 

Effective  on  publication  in  the  Fed- 
eral Register  < 10-29-71  ■ .  subparagraph 
•  15 1  Ls  revoked  and  subparagraph  i35» 
Is  added  to  paragraph  'a^  of  §  213.3312 
as  set  out  below. 

§213.3312      DepartnirnI  of  tlif>   fnlcriDr. 

'a>    Office  of  the  Secretary.    '    *    * 
'  15  >    [Revoked  1 


35'  One  S;:>tx;a.  A^^'iriAi".^  lo  Use  As- 
si.-tant  to  the  Ser!-f!-ar>  ar.d  Director  of 
Communications, 


5  U  !^  C    sees    3301,  3302,  E  O.  10577;  3  CFR 

1954-58  Ccmp  .  p.  218) 

United  States  Cr.ii.  Serv- 
ice    COMMISSIO.N 

,SLAL  ;        James   C,    Spry. 

Erevutive  Assistant  to 
the  Cormnu'^swners. 

IFR  Doc.71-157H!i  Pi;(H,i   in    28    -;   B   :v)  an. 


PART   213- EXCEPTED   SERVICE 

Department  of  the  Interior;  Correction 

In  the  Federal  Register  'FR,  Doc, 
71-15329>  of  October  21.  1971,  on  page 
20351  subparagraph  i31i  was  added  to 
paragraph  .a'  of  §213,3312:  this  sub- 
paragraph should  have  been  numbcicd 
subparagraph  -33 

(5    U.S.C.    sees.    3301.    3302.    EO      10577;     3 
CFR  1954-58  Comp.,  p    218  i 

United  States  Civil  Serv- 
li  E  Commission, 
[SEAL]       ,J',MEs  C,  Spry. 

Eicrutive  Assistant  to 
the  Cormnissioners. 
[PR  Etoc.71-15788  F.>d   10  28   '" ;   8  53  am  j 


PART   213— EXCEPTED   SERVICE 

Environmental    Protection   Agency 

Section  2133318  is  amended  to  show- 
that  one  po-sition  of  Staff  Assistant  to 
one  Special  Assistant  to  the  Administra- 
tor is  no  longer  excepted  under  Sclied- 
uleC. 

EfirtK:tive  on  publication  m  ti,e  Ff,:  efai. 
Register  <  10-29-71  >.  paragraph  c^  of 
§  213  3318  is  amended  as  set  out  below. 

§213.3318      KnvironnientuI         I'rotei  ti<ni 
Agetuy. 


'O'  One  Staff  to  a  Spa;a;  As::-.'--&i: 
the  Administrator. 


(5     use      sees,     330i       3302,     fO       10577 
CFR  1954   58  Comp    p  218. 

United  States  Civil  Sff,;  ■ 
ice  Commission, 
i  sEALi     James  C,  Spry, 

Exervtn:e  Assistant   to 
the  Commissioners 

[FRDoc  71-15787  Piled  10  28   71  8   '•"':  an; 


Title  ]— AGRICULTURE 

Chapter    IX — Consumer    and    Market- 
ing Service  (Morketmg  Agreements 
and      Orders;      Fruits,      Vegetables 
Nuts),     Department     of     Agriculture 


PART     984 — WALNUTS     GROWN     IN 
CALIFORNIA,         OREGON  AND 

WASHINGTON 

Morketing   Control    Percentages    for 
1971-72    Marketing    Year 

Notice  V,  ;ts  ivabh'-!;ed  m  the  October  5, 
1971,  issue  of  t!ie  FErrFAi  Register  (36 
F.R,  19390'  reeardnic  ;.  proposal  to 
establish  marketable  and  surplus  per- 
centages for  walnuus  during  the  1971-72 
marketmp  year.  The  year  began 
Aueust  1,  1971,  Tlie  proposal  was  tinani- 
moiL'-ly  recommended  by  the  Walnut 
Control  Board,  Tlie  establishment  of 
such  percentages  is  in  accordance  with 
the  relevant  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
984.  as  amended  '7  CFR  Part  984).  The 
amended  marketing  agreement  and 
order  regulate  the  handling  of  walnuts 
grown  in  California.  Oregon,  and  Wash- 
ington, and  are  efTecti\e  under  the  Agri- 
cultural Marketing  .Agreement  Act  of 
1937,  as  amended  i7  U.S.C.  601-674  >. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data. 
views  or  argtiments  on  the  proposal. 
Ncine  were  lerencci  within  the  prescribed 
time. 

Tlie  marketable  ar.d  >ur;:>;us  percent- 
ages are  pursuant  to  t  984  49 'b^  of  the 
walnut  marketing  agrec-nicnt  and  order 
program  These  percentages  are  based 
on  Walnut  Control  Board  estimates  of 
supply,  and  inshell  and  shelled  trade 
demands  adjusted  for  handler  carry- 
over, for  the  1971-72  marketing  year. 
The  total  1971-72  supply  subject  to  regu- 
lation IS  estimated  at  124  million  kernel- 
weight  fxjunds  Insht-ll  and  .shelled  trade 
demands  adjusted  for  handler  carryover 
arc  estimated  at  28  9  and  67,8  million 
kemeiweight  pound.^.  respectively.  The 
estimated  adjusted  total  demand  lin- 
shell  and  shelled  demands)  is  96.7  mil- 
lion kernelweight  pounds.  The  trade 
demand  area  includes  the  United  States. 
Puerto  Rico,  and  Canal  Zone 

After  consideration  of  all  re:*'.  ..ju 
matter  presented,  including  thiii  ii;  tlie 
notice,  the  Information  and  recom- 
mendations submitted  by  the  Board,  and 
other  available  information,  it  is  found 
that  establishment  of  marketable  and 
siu'plus   vjcrreiitagt:-   as    h,crein;ifter   set 
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marketable   and   sur- 
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II  g  year  are  established 
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forth  •f.-'M  tend  to 
policy  of  the  act. 
Therefore,    the 
plus  percentages 
1971-72  market 
as  follows: 

§98t.218  Marl<.('t*i>l.  and  -urplu<  pcr- 
renlaees  for  walnuts  durinie  llir 
1971-72  riiui|kfting  year. 

The  marketabL;  and  surplus  percent- 
marketing  year  begm- 
71.  shall  be  as  follows: 


ages  dunng  the 
ning  August  1.  19 


Marketable  perf^ntaf'^ 


agreement   and 
marketable  and  s 


shall  be  apphcab! 
such  year,  and 
marketing   year 


CMtorma—       Washlng- 
iJistrlct  1  ion— 

District  2 


78 


89 
U 


It  is  further  lound  that  good  cause 
exists  for  not  ;:Mistponing  the  effective 
3n  until  30  days  after 
publication  in  the  Federal  Recistcs  '5 
use.  553 1  in  tiat;  'l'  The  relevant 
provisions  of  said  amended  marketing 
his  part  require  that 
irplus  percentages  des- 


ignated for  a  paiticular  marketing  year 


e  to  all  walnuts  during 
the  current  1971-72 

began   August    1.    1971, 

and  the  percentages  established  herein 

will  automatical!;.-  apply  to  all  such  wai- 

nut^:  beginning  with  such  date. 

(Sees.     1-19.    43    a*a-      3'..    a.i    amended;     7 
use  601-674. 

Dated:  Oct.Dbe:  22.  1971. 

I  Art  A.  Nicholson. 
D':puty     Di^i'ctoT,     Fruit     and 
Vegetable  Dzinsion,  Consumer 
and  Marketing  Service. 

|FR  Doc  71-15734  Filed  10-28-71;8:49  am) 


PART     989  — 
FROM   GRAP 
FORNIA 


I^AISINS     PRODUCED 
ES   GROWN   IN   CALI- 


Preliminary  Fre 
ages  and  De 
for  Export 
Thompson   Sv 

Not;ce  was  pu 
ber  24,  1971.  iss 
TEB  i36  FR    1 
to     designate 
Seedless   raisins 
year:    i 1 >    A   pr 
percenta£;e  whicl 
than  65  percent 
nage  of  131.250 
such  ral.^'lns:  an 
for  export  sale 
tonr  •'ge  raisins. 

The  proposals 
mendation  of  th 
Committee  and 
tion.  The  Comn 
der.  and  it^  rec 
In  accordance  w 
marketing 
Order  No.  989,  a 


Sal 


89>9 
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cf 


and  Reserve  Percent- 
ignation  of  Countries 
e  of  Reserve  Natural 
ediesi   Raisms 

D'lL-^hed  in  the  Septem- 
of  the  Federal  Recis- 
/   regarding  proposals 
r     natural     Thompson 
for   the    1971-72   crop 
iminary    free   tonnage 
would  release  not  less 
the  desirable  free  ton- 
lions  <36  P.R   201501   for 
2 1   certain  coun.tries 
by  handlers  of  re.serve 


were  based  on  a  recom- 

?  Raisin  Administrative 

ther  available  mforma- 

ttee  IS  established  un- 

m:endations  are  made 

h.  the  provisions  of  the 

agreement,  as  amended,  and 

amended  '7  CFR  Part 


n:i 


am 


RULES   AND    REGULATIONS 

989'.  rivilatii.R  :;:■•  handling  of  raisins 
produced  f:om  grapes  grown  in  Cali- 
fornia, hereinafter  referred  to  collec- 
tively as  the  order".  The  order  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use  601-674),  hereinafter  referred  to 
as  the  "act". 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposals. 
Comments  were  received  from  the  Raisin 
Administrative  Committee  within  the 
time  provided  in  the  notice  for  their 
receipt,  and  such  time  expired  Octo- 
ber 8.  1971. 

At  its  meetins;  of  October  4.  1971,  the 
Committee  estimated  that  the  1971  pro- 
duction of  natural  Thompson  Seedless 
raisms  would  approximate  180.000  tons. 
Pursuant  to  §  989.54'  b.i  of  the  order,  the 
Committee,  in  its  written  comments  filed 
pursuant  to  the  notice,  unanimously 
recommended  a  preliminary  free  tonnage 
percenuge  of  65  percent  for  such  raisins. 
Designation  of  such  percentage  pursuant 
to  !  989  55  of  the  order  will  release  about 
117,000  ton.5  about  89  percent*  of  the 
desirable  free  tonnage  '131.250  tons). 
In  said  notice  published  September  24, 
1971.  a  preliminary  free  tonnage  percent- 
age was  proix)sed  which  would  release 
not  less  than  65  percent  a.e.,  85.300 
tons'  of  the  desirable  free  tonnage  of 
131,250  tons.  Designation  of  a  prelimi- 
nary free  tonnage  percentage  of  65  per- 
cent would  enable  handlers  to  use  about 
31.700  tons  more  of  tlieir  acquisitions  of 
1971  crop  natural  Thompson  Seedless 
raisiris  as  free  tonnage  than  the  mini- 
mum '85,300  tons'  proposed  In  said 
notice.  Producers  thereby  would  obtain 
earlier  payment  on  a  larger  proportion 
of  the  free  tonnage  The  field  price  for 
such  raisins  was  firmly  established  Sep- 
tember 20.  1971. 

As  provided  in  I  989  54'b),  the  differ- 
ence between  any  preliminary  or  final 
free  tonnase  percentage  and  100  percent 
.shall  be  the  re.serve  percentage.  Thus. 
the  Committee  m  its  written  comments 
also  recommended  a  preliminary  reserve 
tonnage  percentage  of  35  percent. 

Pursuant  to  I  989  67' c>  of  the  order, 
the  Committee  also  imanimously  recom- 
mended that  the  countries  to  which  sale 
in  export  of  reserve  tonnage  natural 
Thompson  Seedless  raisins  may  be  made 
by  handlers,  be  the  same  a^  those  for 
the  1970-71  crop  year. 

.^fter  con.sideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  written  comments  received  pursu- 
ant to  the  notice,  the  mformation  and 
recommendation  of  the  Conrimittee,  and 
other  available  mformation,  it  is  foimd 
that:  '1'  Designating  preliminary  free 
and  reserve  percentages  for  natural 
Thompson  Seedless  raisms  for  the  1971- 
72  crop  year  as  65  percent  and  35  per- 
cent, respectively;  and  <2»  for  the 
purposes  of  ?989  67(c^  the  countries 
listed  m  §  989.221,  which  is  hereinafter 
set  forth,  as  the  countries  to  which  sale 
in  export  of  reserve  tonnage  natural 
Thompson  Seedless  raisins  may  be  made 
by  handlers,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Therefore,  it 
is  ordered  as  follows: 


§  989.229  Free  and  re»orve  percentage 
for  the  1971—72  crop  year. 

The  preliminary  percentages  of  stand- 
ard natural  Thompson  Seedless  raisms 
acquired  by  handlers  during  the  crop 
year  beginning  September  1.  1971,  which 
shall  be  free  tonnage  and  reserve  ton- 
nage, respectively,  are  designated  as  fol- 
lows: Preliminary  free  tonnage  percent- 
age, 65  percent;  and  preliminary  reserve 
tonnage  percentage.  35  percent. 

The  countries  for  export  sale  by  han- 
dlers of  reserve  tonnage  rai.sins  shall  be 
those  listed  in  §  989.221  which  reads  as 
follows: 

§  989.221  Countries  to  v,ln.  1,  sale  in  ex- 
port of  reserve  tonriaKo  nalura! 
Thompson  Seedle.ss  raisins  may  In- 
made  by  handlers. 

The  countries  to  which  sale  in  export 
of  reserve  tonnage  natural  Thompson 
Seedless  raisins  may  be  made  by  han- 
dlers shall  be  all  of  those  countries,  other 
than  Australia,  outside  of  the  Western 
Hemisphere.  For  purposes  of  this  sec- 
tion, "Western  Hemisphere  '  means  the 
area  east  of  the  international  dateline 
and  west  of  30°  W.  longitude  but  exclud- 
ing all  of  Greenland  and  Mexico.  All 
of  the  countries  covered  by  this  .section 
to  which  sale  in  export  of  such  reserve 
tonnage  may  be  made  .shall  be  deemed 
listed  in  this  section  for  the  purposes  of 
§  989.67'c). 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  section  until  30  days  after 
publication  in  tiie  Federal  Register  (5 
U.S.C.  553)  in  that:  '  1  >  The  percentages 
designated  herein  for  a  crop  year  apply 
to  all  standard  natioral  Thompson  Seed- 
less raisins  acquired  by  handlers  from  the 
beginning  of  the  crop  year,  and  such  ac- 
quisitions for  the  current  crop  year  have 
begun;  (2)  the  current  crop  year  began 
on  September  1,  1971.  and  the  prelimi- 
nary free  and  reserve  percentages  will 
automatically  apply  to  all  such  rai.sins 
acquired  by  handlers  beginning  on  that 
date;  and  (3)  the  designation  of  coun- 
tries to  which  sale  of  reserve  rai.sins  may 
be  made  should  become  effective  immedi- 
ately so  tliat  handlers  can  proceed  ac- 
cordingly and  with  certainty  in  planning 
and  conducting  their  export  sales  of  such 
raisins. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C. 
601-674) 

Dated:  October  22, 1971. 

PAtrL  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
IFR  Doc.71-15767  Piled  10-28-71.8:51  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

I  Miik  Order  106] 

PART     1106— MILK     IN     THE     OKLA- 
HOMA   METROPOLITAN    MARKET- 
ING  AREA 
Redesignation   of   Effective  Date  of 
Suspension   of   Certain   Provisions 

This  order  redesignates  the  effective 
date   of    the   suspension    of   provisions 
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specified  herein  of  the  order  regtilating 
the  handling  of  milk  in  the  Oklahoma 
Metropolitan  marketing  area.  An  order 
issued  May  28,  1971  i36  P.R.  10775)  pur- 
suant to  the  provisions  of  the  Agricul- 
tuial  Marketing  Agreement  Act  of  1937, 
as  amended  '7  U.S.C.  601  et  .seq.'.  suis- 
pended  the  specified  provisions  effective 
June  15,  1971.  The  effective  date  was 
redesignated  as  September  1.  1971.  by  an 
order  Lssued  Jime  11.  1971  '36  F.R. 
115111  and  subsequently  v;as  redesig- 
nated as  November  1.  1971,  by  an  order 
issued  August  27,  1971  i36  F,R.  17492'. 

Tlie  effective  date  of  suspension  is 
hereby  changed  to  January  1,  1972.  with 
respect  to  the  following  provisions  of  the 
Oklahoma  Metropohtan  order: 

1.  In  §  1106.9.  paragraph  ic> . 

2.  In  §  1106.11.  the  portion  of  para- 
graph (c)  which  reads:  "which  owiis  or 
operates  a  plant  described  in  §  1106.9 
'C  ."' 

Statement  of  consideration.  Tliis  order 
defers  until  January  1.  1972,  the  effective 
date  of  the  su.spension  of  the  provisions 
of  the  Oklahoma  Metropolitan  milk  order 
under  which  a  cooperative  a.s.sociation 
may  designate  pool  status  for  a  plant 
operated  by  the  cooperative  association. 

Delay  of  the  effective  date  will  allow 
plants  ciu-rently  pooled  under  this  provi- 
sion to  continue  in  such  status  pending 
a  decision  on  the  record  of  a  public  hear- 
ing commenced  August  24.  1971.  in  which 
pooling  of  such  plants  was  an  issue. 

It  is  therefore  ordered.  That  the  ef- 
fective date  of  the  suspension  with 
respect  to  the  above  designated  order 
provisions  is  January  1.  1972. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington,  B.C.,  on  October 
22,  1971. 

Richard  E.  Lync. 
Assistant  Secretory. 

|FRDoc.71-15733PUed  10-28-71  ;8:48  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  Na  11465;   Amdt.  39-1326] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pilatus  Model  PC-6  (Heli-Porter)  Air- 
planes Manufactured  by  Fairchild 
Hilier 

Pui-suant  to  tlie  authority  delegated 
to  me  by  the  Administrator  <  14  CFR 
11.891,  an  airworthiness  directive  was 
adopted  on  October  8,  1971,  and  made 
effective  as  to  aU  known  U.S.  operators 
of  Pilatus  Model  PC-6  (Hell-Porter)  air- 
planes manufactured  by  Fairchild  Hilier. 
The  directive  requires  Inspection  of  the 
aileron,  elevator,  rudder,  flap,  and  trim 
control  cable  tumbuckle  .safety  wires  for 
»ire    tyTXJ    and    method    of    safetying. 


RULES  AND   REGULATIONS 

Safety  wires  that  do  not  meet  the  size 
and  corrosion  resistance  specifications 
and  the  method  of  safetying  specifica- 
tions of  Military  Standards  (MS> 
20995  and  33591.  reepectively.  must  be 
replaced  by  safety  wires  tliat  meet  those 
specifications  or  FAA-approved  equiva- 
lents. 

Sine*  it  was  found  that  immediate 
corrective  action  wa^  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  aii-worthiness  directive  effec- 
tive immediately  as  to  all  known  U.S. 
operators  of  Pilatus  Model  PC-6  'Hell- 
Port.eri  airplanes  manufiictui-ed  by 
Fairchild  Hilier  by  individual  airmail 
letters  dat«l  October  9.  1971  Tliese  con- 
ditioiis  still  e.xist  and  the  airworthiness 
directive  Is  hereby  published  in  the  Fed- 
eral Register  as  an  amendment  to 
5  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  to  all 
persons. 

PiLATTs  Aircraft  Applies  to  Pilatus  Model 
PO-6  ( Hp:i -Porter )  airplanes  manu- 
factured by  Fairchild  Hilier. 

Compliance  i.s  requL-ed  as  Indicated. 

lai  Before  further  fllpht.  unless  already 
aocompllshed.  Inspect  the  aileron  control 
rable  turnbuckles  for  safety  »-:res  that  meec 
the  size  and  corrosion  resistance  sp)ecifica- 
tion.s  Mid  the  method  of  safetying  specifica- 
tions of  Military  Standard  i20995C47  and 
Militivry  Stjindard  33591,  respectively,  or 
F.^A-approved  equivalents. 

i  b)  Wuhin  the  next  50  hours'  time  In  serv- 
ice after  the  efTectlve  date  of  this  AD  or 
before  November  15.  1971.  whlchev^-r  <x«urB 
sooner.  UiBpecr  the  rtidder.  elevator,  and 
flap  control  cnbles  tumbuckles  for  safety 
wires  that  meet  the  size  and  cornv-lon  re- 
sist^Jice  spet'ifioations  of  Military'  Standard 
20995C47  and  Military  Standard  33591.  re- 
spectively, or  FA.^-approved  equlva!en;,8. 

(c)  If  turnbuckle  safety  wires  are  found 
that  do  not  meet  the  size  or  cc»rro6lon  re- 
Bistanoe  specifications  or  tlie  method  of 
safetying  specifications  of  Military  Standard 
20995C47  and  Military  SUuidard  33591,  n'- 
epectlvely,  or  FAA-approved  equivalents, 
during  an  in.?pectlon  required  by  paragraph 
(ai  or  lb),  before  further  flight,  excvpt  that 
the  airplane  may  be  flown  in  accordance 
with  FAR  21,197  to  a  base  where  the  repairs 
Win  be  performed,  replace  affected  tum- 
buckle safety  wires  with  safety  wires  that 
meet  thoee  specifications  or  F.^A-approved 
equivalents. 

(d»  Within  the  next  .50  hours'  time  in 
Bervice  after  the  effective  date  of  this  AD 
or  before  November  15,  1971,  whichever  oc- 
curs sooner,  Inspect  the  rudder  and  elevator 
trim  cable  turnbuckles  for  safety  wires  that 
meet  tlie  sl^e  and  corrasloii  resistance  speci- 
fications and  the  method  of  .safetying  speci- 
fications of  Military  Standard  20995C32  and 
Military  Standard  33591,  respectively,  or 
FAA-approved  equivalents. 

(e)  If  turnbuckle  safety  wires  are  found 
that  do  not  meet  the  size  or  corrosion  re- 
bibtance  specifications  or  the  method  or 
safetying  speclhcatlons  of  Military  Stand- 
ard '20995032  and  Military  Standard  33951. 
respectively,  or  FAA-approved  equivalent,s, 
during  an  inspection  required  by  paragraph 
(di,  before  further  flipht,  except  that  the 
airplane  may  be  flown  in  accordance  with 
F.\R  21  197  to  a  base  where  the  repairs  can 
be  performed,  replace  affected  turnbuckle 
safety  wires  with  safety  wires  that 
meet  those  specifications  or  FAA-approved 
equivalents. 


2(17  i;i 

(Fairchild  HiUer  Service  Letter  PC-6-27-2. 
dated  July  20,  1971,  refers  to  this  subject.) 

This  amendment  is  effective  upon 
publication  in  the  Federal  Register 
1 10-29-71 1 .  a*  to  all  persons  except  those 
persons  to  whom  it  was  made  effective 
immediately  upon  receipt  of  the  airmail 
letter  dated  October  9.  1971,  which  con- 
tained this  amendment. 

(Sees  3I3iai  601.  603.  Federal  Aviation  Act 
of  1958  49  U.SC.  1354(a).  1421,  1423;  sec. 
6ic».  Department  of  Transportation  Act, 
49  U.S.C.  1665(c)) 

Issued  in  Washington,  DC,  on  Octo- 
ber 21,  1971. 

James  F.  Rudolph, 
Director,  Flight  Standards  Service. 

[FR  Doc.71-15719  Piled  I0-28-71;8.47  amj 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER    D — SPECIAL    REGULATIONS 

IRi'g   SPR    62    .\n:dt.  1  1 

PART  373— STUDY  GROUP  CHARTERS 
BY  DIRECT  AIR  CARRIERS  AND 
STUDY   GROUP   CHARTERERS 

Definition    of   Study    Group 

Adopted    by    the    Civil    Aeronautics 

Board  at  its  office  in  Washington,  D.C., 
on  the  22d  day  of  October  1971. 

By  a  notice  of  propased  rule  making,' 
the  Board  propped  to  amend  Part  373  of 
it«  special  regulations  '  14  CFR  Part  373) , 
so  as  to  liberalize  the  deflmtion  of  "study 
group"  therein  contained. 

Comment«s  in  response  to  the  notice  of 
propased  rule  makinp  were  filed  by  the 
American  Institute  for  ForeigTi  Study 
and  the  Foreign  Study  League,  jointly, 
by  the  American  Inteniational  Academy, 
and  by  the  National  Air  earner  Associa- 
tion, Inc  Since  all  three  comments  favor 
adoption  of  the  projxxsed  rule,  we  have 
determined  to  adopt  the  rule  as  proposed. 

Since  thi,';  amendment  relieves  a  re- 
striction and  im pases  no  burden  upon 
any  person,  it  may  be  made  effective 
immediately. 

Accordingly  the  Civil  Aeronautics 
Board  hereby  amends  Part  373  of  the 
special  regulations  '14  CFR  Part  373), 
effective  October  22,  1971    a.s  follows: 

Amend  the  definition  of  "study  group" 
In  5  373  2  to  read  as  follows: 

§.37.3.2      Di  Uriiiions. 

•  •  •  »  • 

"Study  group"  means  a  charter  group 
comprised  solely  of  bona  fide  partici- 
pants in  a  formal  academic  course  of 
study  abroad  which  is  of  at  least  4  weeks' 
duration,  and  in  which  1 1  >  the  charterer 
is  an  educational  institution  or  <  2  ■  such 
a  study  course  is  conduct.ed  at  one  or 
more  foreign  educational  institutions 
abroad  and  includes  a  minimum  of  1.5 
hours  of  classroom  instruction  per  week 
for  4  weeks  of  such  study  course:  Pro- 
vided, however,  That  nothing  contained 
herein  shall  preclude  a  study  group  char- 
terer from  utilizing  any  unused  space  on 
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an  aircraft 
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(Sees    101   ,3 1,    10:i3.3i,  204.  ai.  401.  and  402 


of    the    Federal 
amended,  72  Stat 
U.SC.  1301,  1324, 


4v;at!on    Act    of     1958.     as 
37,   743,   754.  and   757;   49 
i371.  and  1372  ,i 

ronautics  Board. 
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By  the  Civil  A« 

[seal!  H.ARRY   J.   ZiNK, 

Secretary. 

[FR  Doc.71-1576*  F;!ed  l'>  28  71  8  51  am) 

Title  16— COMMERCIAL 


PIACTICES 


ral  Trade  Commission 


Chapter  I- 

PART   200 — FEATHER   AND   DOWN 
PRODUCTS  INDUSTRY 

PART  253— GUpES  FOR  THE  FEATHER 
AND  DOWN  PRODUCTS  INDUSTRY 

Advertising  and  Labeling 

Guides  for  tha  feather  and  down  prod- 
uct-s  industry  is  hereinafter  set  forth 
have  been  adopted  by  the  Commission 
to  afford  guidance  as  to  the  legal  require- 
ments applicable  to  the  advertising  and 
labeling  of  indiistry  products  m  the  in- 
tere^^t  of  protecting  the  public  and  effect- 
ing more  widespread  and  equitable  ob- 
servance of  the  laws  administered  by  the 
Commission.  It  is  the  Commissions  be- 
lief that  the  more  knowledge  business- 
men have  as  to  the  requirements  of  laws 
designed  to  protect  the  consumer  and 
foster  open  and  fair  competition,  the 
greater  the  likelihood  that  they  will  con- 
form to  those  laws,  with  attendant  bene- 
fits to  both  the  public  and  the  busmess 
commumty. 

Trade  Practice  Rules  for  this  industry 
were  promulgat?d  by  the  Commission  on 
Apnl  26.  1951.  Since  that  time  changes  in 
availability  of  rnw  materials,  new  testing 
procedures  and  technology,  recent  scien- 
tific studies,  aiid  court  decisions  indi- 
cated that  a  ri?v1sion  of  the  rules  was 
needed  Thus,  these  guides,  a  revision  of 
the  trade  pra<  tice  rules,  reflect  these 
developments 

Proceedings  :o  establish  these  guides 
were  instituted  pursuant  to  an  industry 
application.  Prciposed  guides  were  there- 
after released  en  August  15,  1969.  by  the 
Commission  to  afford  interested  or  af- 
fected parties  jji  opportunity  to  present 
the  Commissio:!  with  their  views,  sug- 
gestions, object. ons,  or  other  information 
concerning  the  proposed  guides  and  a 
public  hearing  was  also  held  at  which 
further  informiition  was  presented.  After 
full  consideration  of  all  comments  that 
were  received,  imd  other  pertinent  infor- 
mation, the  C  Commission  adopted  the 
guides  in  their  present  form. 

While  the  guides  are  interpretive  of 
laws   awiministf^red  by   the  Commission 
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and  thus  are  advisor>-  in  nature,  proceed- 
ings to  enforce  the  reqturements  of  law 
as  explained  m  the  guides  may  be 
brought  under  the  Federal  Trade  Com- 
mission Act  '15  U.SC.  sees.  41-58). 
Briefly  stated,  tlie  Federal  Trade  Com- 
mission Act  makes  it  illegal  for  one  to 
engage  in  "unfair  metlnxls  of  competi- 
tion in  commerce  and  unfair  or  decep- 
tive acts  or  practices  in  commerce,"  as 
commerce  is  defined  therein. 

The  content  of  these  guides  Is  not  to 
be  construed  as  an  expression  of  opin- 
ion concerning  the  relative  merits  of  the 
various  materials  used  in  the  manufac- 
ture of  the  products  of  this  industry. 
Rather,  the  disclosure  provisions  of  the 
guides  are  intended  to  insure  that  the 
cons\imer  is  not  deceived  into  thinking 
he  is  receiving  one  material  when  ac- 
tually he  is  furnished  another. 

The  guides  become  effective  for  prod- 
ucts maiiufactured  or  assembled  after 
December  29,  1971.  These  guides  super- 
sede the  trade  practice  rules  for  the 
feather  and  down  products  industry  as 
promulgated  on  Apnl  26,  1951  (16  CFR 
Part  200'. 

The  guides  were  originally  promul- 
gated September  23,  1970,  and  were  to 
become  effective  on  November  22,  1970. 
However,  at  the  request  of  the  Associa- 
tion of  Bedding  and  Furniture  Law  OfiB- 
cials,  and  certain  industry  members,  the 
Commission  deferred  indefinitely  the  ef- 
fective date  of  the  guides.  Both  State  law 
em'orcement  officials  and  industry  mem- 
bers expressed  concern  with  the  provi- 
sions of  guide  6icii2)  (§  253.6(c)  (2) ). 
which  prescribed  the  use  of  tolerances  in 
connecuon  with  blended  filling  mate- 
rials. 

On  the  basis  of  further  study  and  in 
order  to  cooperate  fully  with  State  en- 
forcement programs  the  Commission  has 
concluded  that  a  resumption  of  the  use 
of  such  tolerances,  which  had  been  per- 
mitted under  the  mentioned  trade  prac- 
tice rules  and  under  the  proposed  guides 
released  for  comment,  should  be  permit- 
ted on  an  interim  and  temporarv-  basis 
pending  the  completion  and  evaluation 
of  the  results  of  large-scale  tests  and 
analyses  in  State  laboratories. 

The  results  of  these  many  analyses  of 
ind'jstry  products  will  be  collated  and 
made  available  to  the  Commi.'^sion  in 
order  that  it  may  use  them  in  determin- 
ing whether  the  continued  use  of  the 
tolerances  is  justified  in  the  public  in- 
terest. 

Inquiries  and  requests  for  copies  of 
the  guides  should  be  directed  to  the  Divi- 
sion of  Rule's  and  G'uides.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  Wasiungton.  D.C.  20580. 

253  1  Definitions. 

253  2  Misrepresentation    In    general. 

253  3  U.se  of  trade  names,  symbols,  deple- 
tions, etc. 

253  4  Misuse  of  the  term  "Tan-O-QuU- 
QM'. 

253  5  Disclosure  of  filling  material. 

253  6  Tolerances  In  filling  material. 

25-3  7  Cr.ished  leathers. 

263  8  Dajua^ed  .'eathers. 

253  9  Seoondiiand   filling   mat-erlal. 

253  10  Cleanliness  of  filling  material. 

353  ;  1  Disclosure  as  to  size. 


AnTHORrrr:  The  provisions  of  this  Part 
253  Issued  under  sees.  5.  6,  38  Stat.  719,  as 
amended  721;  15  U  S  C.  45.  46 

§  233.1      Definition.'i. 

(a)  Industry  products.  For  the  pur- 
poses of  this  part  the  term  "industry 
products"  means  and  includes  all  pil- 
lows, cushions,  comforters,  sleeping  bags. 
wearing  apparel,  and  similar  products. 
which  are  wholly  or  partially  filled  with 
feathers  or  down,  and  all  bulk  stocks  of 
processed  feathers  or  down  intended  for 
use  or  used  in  the  manufacture  of  such 
products. 

(b)  Industry  members.  All  persons, 
firms,  corporations,  and  organizations 
engaged  in  the  processing,  manufacture, 
distribution,  or  marketing  of  any  indus- 
try product  are  considered  to  be  industry 
members. 

<c»  Filling  material.  Means  the  con- 
tents of  an  industry  product  including 
feathers  and  dowTi  of  any  kind  or  type. 

(d'  Down  Means  the  imdercoating  of 
waterfowl,  consisting  of  clusters  of  light. 
fiuffy  filaments,  i.e.,  barbs,  growing  from 
the  quill  point  but  without  any  quill 
shafts. 

<e>  Plumules.  Means  downy  waterfowl 
plumage  with  underdeveloped  soft  and 
flaccid  quill  with  barbs  indistiguishable 
from  those  of  dowTi. 

(f)  Dovm  fiber.  Means  the  detached 
barbs  from  down  and  plumules  and  the 
detached  barbs  from  the  basal  end  of 
waterfowl  quill  shaft  which  are  indis- 
tinguishable from  the  barbs  of  down. 

(g>  Feathers.  Means  the  plumage  or 
out-growth  forming  the  contour  and  ex- 
ternal covering  of  fowl  which  are  whole 
in  structure  and  which  have  not  been 
processed  in  any  manner  other  than  by 
washing,  dusting,  chemical  treatment. 
and  sanitizing. 

(h)  Waterfowl  feather'^.  Means  feath- 
ers derived  from  ducks  and  geese. 

(i)  Nonwaterfowl  feathers  or  landfowl 
feathers.  Means  feathers  derived  from 
chickens,  turkeys,  and  other  landfowi. 

(j)  Quill  feathers.  Means  feathers 
which  are  over  4  inches  in  length  or 
which  have  a  quill  point  exceeding  six- 
sixteenths  of  an  inch  in  length. 

(k)  Feather  fiber.  Means  the  detached 
barbs  of  feathers  which  are  not  joined 
or  attached  to  each  other. 

(li  Crushed  feathers.  Means  feathers 
which  have  been  processed  by  a  curling, 
crushing,  or  chopping  machine  which 
has  changed  the  original  form  of  the 
feathers  without  removing  the  quill.  The 
term  also  includes  the  fiber  resulting 
from  such  processing. 

(m>  Damaged  feathers.  Means  feath- 
ers which  have  been  broken,  damaged  by 
insects,  or  otherwi.se  materially  injured. 

(n)  Residue.  Means  quill  pith,  quill 
•fragments,  trash  or  foreign  matter 
(Guide  1). 

§  353.2      Mi.<<represenlati<)n  in  gpncral. 

(a)  An  industry  product  should  not  be 
labeled,  advertised,  or  otherwise  repre- 
sented in  any  manner  which  may  have 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  purchasers  or 
prospective  purchasers  concerning  its 
filling  material,  covering,  composition, 
quality,  processing,  testing,  manufacture. 
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durability,  size,  weight,  mamtenance, 
cleanliness,  construction,  warmth,  mois- 
ture resistance,  color,  guarantee,  origin, 
price,  or  any  other  feature  of  such 
product. 

(bi  Coverings  of  industry  products 
should  be  labeled  in  accordance  with  the 
requirements  of  the  Textile  Fiber  Prod- 
ucts Identification  Act  and  the  Wool 
Products  Labeling  Act  (Guide  2) . 

§253.3      I'lf    of    trade    n.Tnu'*.    «» nib«iN. 
df■pi<■ilion^,  clc. 

A  trade  name,  symbol,  depiction,  or 
any  other  kind  of  representation,  should 
not  be  used  in  labeling,  in  advertising,  or 
in  any  other  kind  of  promotion  relating 
to  an  industry  product,  when  sucli  repre- 
sentation has  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  pur- 
chasers or  prospective  purchasers  into 
believing  that  the  product  is  composed: 

'  a  I  In  whole  or  in  part  of  feathers  and 
down,  or  feathers,  or  down,  when  such 
is  not  the  fact:  or 

<h>  In  whole  or  in  part  of  feathers  or 
down  from  a  particular  type  of  fowl 
when  such  is  not  the  fact ;  or 

«c>  That  the  product  has  been  given 
chemical  treatment  to  improve  its  phys- 
ical or  chemical  properties  when  such 
is  not  the  fact  'Guide  3>. 

§  253.4      Misuse    of    the    term    "Tnn-O- 
<,)uil-Q.M". 

'&)  The  term  "Tan-O-Quil-QM"  or 
any  words  or  phrases  suggestive  thereof 
should  not  be  used  in  any  labeling  or 
advertising  respecting  an  industry  prod- 
uct in  any  manner  which  may  have  the 
capacity  and  tendency  or  effect  of  mis- 
leading or  deceiving  purchasers  or  pro- 
spective purchasers  into  believing  that 
the  product  or  any  of  its  filhng  material 
has  been  treated  by  the  Tan-O-Quil-QM 
process  unless  in  fact  all  of  the  filling 
material  in  that  product  has  been  treated 
by  the  Tan-O-Qull-QM  process  devel- 
oped by  the  Clothing  and  Organic  Ma- 
terials Laboratory,  U.S.  Army  Natlck 
Laboratories,  Natlck,  Mass.,  in  accord- 
ance with  applicable  U.S.  Government 
specifications  (this  process  Is  described 
In  Technical  Report  69-37-CM.  "Tan- 
O-Quil-QM  Treatment  for  Feathers  and 
Down,"  dated  August  1968) . 

(hi  When  the  Tan-O-Quil-QM  treat- 
ment has  been  applied  to  all  of  the  fill- 
ing materials  contained  in  an  industry 
product,  the  term  "Tan-O-Quil-QM" 
may  be  used  on  the  label,  and  the  label 
should  include  a  statement  that  the 
product  has  been  so  treated  in  accord- 
ance with  the  applicable  U.S.  Govern- 
ment specification  showing  the  number 
thei-eof  'Guide  4>. 

§  253.5      Di.»<-I«)8iir<'  of  filling  rnulrrial. 

'a)  Labeling.  An  Industry  product 
should  be  labeled  as  to  the  kind  or  type 
of  filling  material  contained  therein  and 
when  the  filling  material  consists  of  a 
mixture  of  more  than  one  kind  or  t>TDe, 
then  the  proportion  of  each  should  be 
disclosed  In  the  order  of  predominance, 
the  largest  proportion  first. 

'b)  Advertising.  Disclosure  of  the 
kind  or  type  of  filling  material  contained 
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in  an  industry  product  need  not  be  made 
in  advertising  unless  in  the  absence  of 
disclosure  a  {Hirchaser  or  prospective 
purchaser  may  likely  be  deceived  Thus, 
if  adverti-sing  contains  any  representa- 
tion, whether  aCarmative  or  implied 
concerning  the  nature  of  tlie  filling  ma- 
terial, then  disclosure  should  be  made 
in  accordance  with  paragrapii  >  a '  of 
this  section. 

ici  Bulk  stocks.  Invoices  pertaining 
to  bulk  stocks  of  processed  feathers  and 
down  should  disclose  the  kind  or  type 
of  feathers  and  down  contained  therein, 
and  if  more  than  one  kind  or  type  is 
contained  in  the  bulk  stock  then  tiie  pro- 
portion of  each  should  be  disclosed  in 
the  order  of  predominance,  the  largest 
proportion  fir.'^t. 

<d>  Manner  and  form  of  disclosures. 
The  disclosures  described  in  paragraplis 
lai,  <b',  and  ic>  of  this  section  sliould 
be  made  m  accoi'dance  with  the  follow- 
ing instructions. 

(1)  Disclosures  with  respect  to  the 
kind  or  type  of  feathers  and  down  by 
use  of  any  of  the  terms  listed  and  de- 
fined above  will  be  considered  proper 
provided  such  products  conform  to  the 
definitions  set  forth  for  such  term,  ex- 
cept that  if  the  term  "nonwat^^rfowi"  or 
"landfowi"  Ls  used,  it  should  be  accom- 
panied by  the  name  of  the  fowi  from 
which  the  products  were  obtained,  e.g., 
"chicken"  or  "turkey." 

'  2 1  Disclosures  made  in  accordance 
with  this  part  should  be  clear  and  con- 
spicuous, and  labels  beaiing  such  dis- 
closures should  be  attached  to  the  prod- 
uct with  suflBcient  permanency  so  as  to 
remain  thereon  until  after  sale  to  tlie 
ultimate  purchaser. 

( 3  >  The  proportion  or  percentage  of 
a  particular  kind  or  type  of  feathers  or 
down  in  an  industry  product  sliould  be 
determined  by  the  relationslilp  betu-een 
the  avoirdupois  weight  that  tiie  paiticu- 
lar  kind  or  type  bears  to  the  total  avoir- 
dupois weight  of  the  filling  material  in 
the  product  (Guide  5) . 

§  253.6      Toleranrps  in  filling  material. 

(a)  Down  products.  The  term  "down' 
may  be  used  to  designate  any  industr>' 
product  containing  the  following  filling 
material: 

Percent 
(1)   Down,    plumules,    and    down    fiber 

imlnimunni    80 

Consisting  of : 

Down     and     plumules     (mlnl- 

mum)    70 

Down  fiber  (maximum) 10 

(2  I    Remainder - . 20 

Consisting  of: 

Down  fiber,  waterfowl  feather 
fiber,  and  waterfowl  feathers. 
.T-nd  — 
Nonwaterfowl  feathers  and  non- 
waterfowl feather  fiber  (max- 
imum)          2 

Residue  (maximum) 2 

'b>  Waterfowl  feather  products.  Tlie 
tenn  "waterfowl  featliers"  may  be  used 
to  designate  any  plumage  product  con- 
taining the  following  filling  mat,erlal 
which  is  free  of  quill  and  crushed 
feathers: 
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Pc'rmt 

WaTcrfowl  feathers   inunimuni) 80 

Nonwat«Tfowi   feuthers    ^miiximum) 8 

Residue    (maximum) 2 

<c)    Percentage  claims.   An   industry 

member  should  not  mi'^represent  directly 
or  indirectly  the  pen^entage  of  down  con- 
tained m  an  indurtry  product.  Illuslra- 
uvely. 

( 1 »  A  product  should  not  be  designated 
as  "100  percent  down."  "all  down,"  "pure 
down."  or  by  other  terms  of  similar  im- 
port unless  it  in  fact  contains  only  down 
without  regard  to  the  tolerance  set  forth 
in  tills  section. 

(2)  A  product  should  not  be  repre- 
sented to  contain  a  certain  percentage  of 
feather?  or  down  unless  It  in  fact  con- 
tains the  .stated  px^rccntage  with  due  re- 
gard to  the  tolerances  set  forth  in  this 
section. 

I  d^  Designation  of  species.  An  industry 
product  may  be  designated  by  the  name 
of  a  waterfowl  species  if  a  minimum  of 
90  percent  of  the  waterfowl  plumage  con- 
tained therein  is  of  tliat  species. 

'ei  Testing.  Terts  to  determine  the 
composition  of  the  filling  material  in  an 
industrj-  product  should  be  conducted  in 
accordance  with  FVderal  Standard  148a, 
dated  December  10,  1964,  entitled  "Cla.^- 
siflcation.  Identification,  and  Testing  of 
Feather  Filling  Matenai." 

(f)  Adulteration.  Tlie  tolerances  set 
forth  in  tins  section  are  not  to  be  con- 
strued to  permit  intentional  adulteration 
'Guide  6'. 

§  253.7      Crushed  feathtni. 

An  Industry  product  wliich  contains 
crushed  feathers  .should  be  labeled  with 
a  clear  and  conspicuous  disclosure  of 
that  fact.  A  crushed  feather  product 
should  not  contain  residue  in  excess  of 
5  percent  of  the  weight  of  the  crushed 
feathers  contained  t:herein  (Guide  7). 

§  2.>3.8      Damaged  feathers. 

Aji  industry  product  which  contains 
damaged  feathers  in  an  amount  In  ex- 
cess of  2  percent  of  the  total  weiplit  of 
the  filling  material  should  be  ialx>iod  with 
a  clear  and  conspicuous  di.'^loFure  that 
It  contains  damaged  feathers  'Guide  8». 

§  253.9      Secondhand  filling  material. 

(a)  An  indiL-'try  product  which  con- 
tains any  filling  material  which  has  pre- 
\iously  been  used  should  not  be  offered 
for  sale  unless  a  clear  and  conspicuous 
dLsclo.sure  of  that  fact  is  made  on  the 
label  thereof  and  In  all  advertising  and 
Invoices  relating  to  such  product. 

lb'  In  making  the  disclosure  refen-ed 
to  in  paragraph  ia>  of  this  section  the 
term  "secondhand  '  may  be  used.  How- 
ever, such  terms  as  "reworked."  "re- 
processed," or  terms  of  similar  import 
shotild  not  be  used  unless  they  are  ac- 
compariied  by  a  clear  and  conspicuous 
statement  that  .such  matenai  is  not  new 
or  has  pre\iously  been  used  'Guide  9'. 

§  253.10      Clcanline**  of  filling  material. 
(a  I   An  Industry  product  which  con- 
tains filling   mat,f'rials   wliich   have  not 
been  cleaned  so  as  to  meet  the  standard 
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set  forth  in  pard^raph  'b>  of  this  section 
should  not  be  olfered  for  sale  or  sold. 

siich  as  tlmt  reflected  in 
148a,  dated  Decem- 
entitled  "Classification, 
ind  Testing  of  Feather 
should  be  used  to  de- 
termine whethei'  feathers  and  down  have 
been  properly  cleaned.  Feather  and  down 
material  having  an  oxygen  number  ex- 
ceeding 20  grams  of  oxygen  per  100,000 
grams  of  sample  should  be  presumed  not 
properly   cleaned     Guide 


b '    A  test 
Federal   Standard 
ber     10,     1964. 

Identification, 
FUiing  Material,' 


been 


to   have 
10   . 

§  2o3.1  1       Ui-irlb-iire  a«  to  «iz(-. 

'a I  Sleeping  bags.  The  sizes  of  sleep- 
in^:  bags  should  be  disclosed  by  labeling 
and  such  sizes  should  be  expressed  in 
terms  of  the  finished  length  and  width 
measurements  of  the  bag  m  inches  quali- 
fied by  the  words  "Finished  Size".  If  any 


representation 
dimension  of  t 
construction  of 
in    labeling,    ai 
otherwise,  the 
sion's    Trade 
"Advertising  a 
Sleeping  Bags" 
Pan  400  of  this 
<  b '   Comforte, 
farters  and  oth 
uct.>  should  be 
such  sizes  shou 
of  the  finished 


the  "Cut  Size"  or  the 
.e  materials  used  in  the 
sleeping  bags,  are  made 
.vertising.  marking,  or 
■ovisions  of  the  Commis- 
;egulation  Rule  on  the 
Labeling  as  to  Size  of 
should  be  foilowed     see 

hapter ' . 

s,  etc.  The  sizes  of  com- 
T  similar  indastry  prod- 

sc!o,=ed  by  labe'inij  and 
d  be  expressed  in  terms 

ength  and  width  meas- 
ches    exclusive   of    any 


urements    in    ii 
fringe  omaimentation. 

'Ci  Pillows,  ckishions,  etc.  The  sizes  of 
pillows,  cushions,  and  other  similar  in- 
dustr>-  products  when  disclased  by  label- 
ing, should  be  expressed  in  terms  of  fin- 
ished measurements  in  inches  qualified 
by  the  words  "Fiinished  Size."  This  state- 
ment may  be  fallowed  in  parentheses  by 
a  notation  of  product  measurement  in 
finishing,  such  paren- 
lon  to  include  the  phrase 
IS,  an  example  of  proper 
Jen  a  pillow  has  a  finished 
and   a   cut   size   of 


inches   prior 
thetical  expressi 
'•Cut  Size."  Th\| 
size  marking  wl 
size   of    21"    X 
22'    X   28",   ar 


disclosure  is  made  of 


the  cut  size,  would  be : 

Finished  Size  21  '  x  27     iCu:  Size  22'    x  28    i 


•  Guide  lit. 
Promulgated 


Commission 
[seal] 


by    the    Federal    Trade 
Odt-ober  29,  1971. 


[FR  Doc.71-154114 


Title  50 


IISHERIES 


Chapter  I — Be 
and  Wildli 
Service,  De| 

PART 

Tewaukon 


Not 


The  following 
sued  and  Ls  e 
tlon  in  the  Fed 


Charles  A    Tobin. 

Secretary. 

Filed  10-28-71,8:45  am] 


WILDLIFE  AND 


reau  of  Sport  Fisheries 
'e,  Fish  and  Wildlife 
tartment  of  the  Interior 


RULES  AND   REGULATIONS 

§32.32      Special    roBulationn ;    big    garne  ; 
for  individual   wildlife   rtrfugc   areas. 

North  Dakota 

tewaukon  natiokal  wildlife  refuck 

Public  bow'  htmting  of  deer  on  the 
Tewaukon  National  Wildlife  Refuge, 
N.  Dak  ,  is  permitted  from  Noon,  Decem- 
ber 3,  1971,  through  December  31,  1971. 
on  the  entire  refuge  as  posted  This  area, 
comprising  7,929  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Cayuga,  N,  Dak,  58013,  and  from  the 
office  of  the  Regional  Director  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building.  Fort  Snellmg,  Twin  Cities, 
Mmn.  55111.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations. 

The  provisions  of  this  special  regiila- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code" of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1971 

Herbert  G.  Troester. 
Refuge      Manager.      Tewaukon 
National      Wildlife      Refuge, 
Cayuga.  N.  Dak. 

October  20.  1971. 

FR  Doc.71-15714  Filed  10-28-71:8:47  am) 


32— HUNTING 

ional   Wildlife   Refuge, 
N.   Dak. 


special  regulation  is  is- 
ve  on  date  of  publica- 
RAL  Register  '  10-29-71 < 


flrcti 


PART   33— SPORT    FISHING 

Tewaukon   National    Wildlife    Refuge, 
N.   Dak. 

The  following  special  regulation  is 
Lssued  and  is  effective  on  date  of 
publication    m    the    Federal    Registir 

10-29-71' 

§  3.'i..>       "^p*""  iai     rcculalions;     *port     fish- 

inu;     for     iiiilhidiial     HiMlifo     rrfiiai^ 
arta-. 

North  Dakota 

tewaukon  national  wildlife  refuge 

Sport  fishing  on  the  Tewaukon  Na- 
tional WUdlife  Refuge,  Cayuga,  N.  Dak.. 
Is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing  These  open 
areas,  comprising  1.470  acres,  are 
delineated  on  maps  available  at  refuge 
headquarters  and  from  the  ofBce  of  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building, 
Fort  Snelling,  T^vln  Cities,  Minn.  55111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

( 1 »  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  December  15. 
1971.  through  March  28,  1972.  Inclusive. 

Tlie  provisions  of  this  special  regula- 
tio:i  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Part  33,  and  are  effective  through 
March  28,  1972. 

Herbert  G.  Troester, 
Refuge      Manager.      Tewaukon 
National      Wildlife     Refuge, 

Cayuga.  N.  Dak. 

October  20,  1971. 
|FR  Doc  71-15716  Filed  10-28-71:8:47  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  11 — Securities  and   Exchange 
Commission 

(Rel.  Nob.  IC-6783  33-5203] 

PART  230— GENERAL  RULES  AND 
REGULATIONS  SECURITIES  ACT  OF 
1933 

PART  270— RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT   OF    1940 

"Public  Offering"  as  Related  to  Small 
Business    investment   Companies 

On  August  2,  1971,  the  Securities  and 
Exchange  Commission  published  notice 
(Investment  Company  Act  Release  No. 
6635,  Securities  Act  Release  No.  5173  • 
(36  F.R.  16594)  that  it  had  under  con- 
sideration the  repeal  of  Rule  3c-l  under 
the  Investment  Company  Act  of  1940  1 17 
CFR  270.3C-1),  and  Rule  151  under  the 
Securities  Act  of  1933  1 17  CFR  230.151) 
and  invited  all  interested  persons  to 
conunent  upon  the  proposed  repeal  on 
or  before  September  2,  1971.  The  repeal 
of  the  rules  was  proposed  because  the 
repeal  of  section  304' ci  of  the  Small 
Business  Act  and  the  amendments  of 
§  107.1001  thereunder  raised  a  substan- 
tial question  whether  Rule  3c-l  and  Rule 
151  continued  to  serve  any  purpose.  The 
Commission  received  no  comments  on 
the  proposal  within  the  time  prescribed. 

Both  Rule  3c-l  and  Rule  151  provide 
that  the  term,  'public  offering"  as  used 
in  section  3(0  <1)  of  the  Investment 
Company  Act  (15  U  S  C.  80a-3'ci'l)i 
and  section  4(2>  of  the  Securities  Act 
(15  U.S.C.  77d<2>i,  respectively,  should 
not  be  deemed  to  include  an  offer  or  sale 
of  tl  ^  capit,  1  stock  of  an  SBIC  licensed 
imder  the  Small  Business  Act  to  small 
business  concerns  pursuant  to  section  304 
of  that  Act,  provided  certain  conditions 
were  met. 

In  1960.  the  Small  Business  Act  was 
amended  to  provide  that  small  business 
concerns  were  no  longer  required  to  buy 
stock  In  the  investment  company,  but 
retained  a  right  to  buy  stock  if  they 
wished  (Public  Law  86-502.  section 
304(C)  >  r  15  use.  684] ,  The  Commission 
also  amended  the  two  rules  to  make 
them  consistent  with  the  1960  amend- 
ments to  the  Small  Business  Act. 

On  October  11,  1967  Congress  repealed 
section  304(ci  of  the  Small  Business  Act 
effective  January  9,  1968  i Public  Lav 
No.  90-104'.  Tlie  Senate  Committee  on 
Banking  and  Currency  stated  that  the 
reason  was  that  section  304(ci  gave  rise 
to  numerous  'administrative  and  regu- 
latory problems"  'Senate  Report  No.  368 
to  accompany  S.  1862.  Committee  on 
Banking  and  Currency  of  the  U.S.  Sen- 
rte,  June27. 1967). 

Following  repeal  of  section  304(c)  the 
Small  Business  Administration  on  Janu- 
ary 9,  1968  amended  its  §  107.1001  to 
read: 

No  funds  may  be  provided  by  a  license* 
SBIC  for: 
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(a)  Relendmg,  Teinve.iting,  etc.  Relending 
or  reinvesting  by  the  small  business  con- 
cern •  •  • 

lb)  Financing  licensees.  Use  directly,  or 
indirectly  to  purchase  slock  in  or  otherwise 
provide  capital  for  a  licensee,  or  to  pay 
Indebtedness    to    accomplish    such    purpose.' 

Section  38(a)  (15  U.S.C.  80a-37(a) )  of 
the  Investment  Company  Act  and  sec- 
tion 19iai  of  the  Securities  Act  (15 
use.  77s(aii,  respectively,  authorize 
the  Commission  to  make,  amend  and 
rescind  such  rules  as  may  be  necessary 
to  exercise  the  powers  conferred  upon 
tlie  Commission  by  the  Investment  Com- 
pany Act  and  to  carry  out  the  provisions 
of  the  Securities  Act. 

Commission  action.  In  light  of  the  cir- 
cumstances discussed  above  the  Com- 
mission hereby  repeal...  Rule  3c-l  under 
the  Investment  Company  Act  of  1940 
and  Rule  151  under  the  Securities  Act 
of   1933,  effective  immediately. 

Parts  230  and  270  of  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regulations 
are  amended  by  deleting  §§230.151 
and270.3c-l. 

By  the  Commission,  October  21,  1971. 

(Sec.  38.  54  Stat.  841.  15  U.S  C.  80a-37:  sec, 
19,  48  Stat.  86,  15  U  S  C.  77s;  Public  Law 
9<>-l(H) 

[seal]  Ronald  F.  Hunt, 

Secretary. 

lFRDoc.71-15701  Piled  10-2&-71;8  45  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    C — DRUGS 

STERILE  AMPICILLIN  TRIHYDRATE  FOR 
SUSPENSION,   VETERINARY 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (55-030V)  filed  by  Bristol  Labora- 
tories, Division  of  Bristol-Myers  Co., 
Post  Office  Box  657,  Syracuse.  N.Y.  13201, 
proposing  the  safe  and  effective  use  of 
sterile  ampicillin  trihydrate  for  suspen- 
sion, veterinary,  for  the  treatment  of 
dogs  and  cats.  The  application  Is 
approved. 

Because  said  drug  Ls  subject  to  batch 
certification  under  provisions  of  section 
512(n)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  this  order  provides  for 
appropriate  amendments  to  the  anti- 
biotic drug  certification  regulations. 


>  Prior  to  repeal  of  section  304(c)  the 
regulation  read:  'No  funds  may  be  provided 
by  a  licensee  for:  (ai  relendlng  and  rein- 
vesting (1)  •  •  •  nor  may  funds  be  pro- 
vided to  a  small  business  concern  if  the  busi- 
ness activity  of  such  concern  Involves  the 
investing  of  funds  "  •  •  (2)  Financing 
Licensees  •  •  •  Provided,  however^  The 
foregoing  prohibition  shall  not  apply  to  any 
purchase  of  stock  made  by  any  eligible  small 
business  concern  pursviant  to  $  107.501, 
under  section  304(c)  of  Small  Business  Act 
In  a  licensee  from  which  It  received  equity 
financing",  13  CFR  107.715. 


RULES   AND   REGULATIONS 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512  (i)  and  (n*.  82  Stat.  347, 
350-351;  21  U.S.C.  360b  (v  and  m'  >  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.1201.  Parts  135b, 
141,  148,  and  149b  are  amended,  as 
follows : 

PART    135b — NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

1.  Part  135b  is  amended  by  adding  t!ie 
following  new  section: 

§  1.3.il).41       .Sterile    unipiiiliin     iriliNtlrale 
forsu.spension,  >et«Tinar>. 

lai  Specifications.  Sterile  ampicillin 
trihydrate  for  suspension,  veterinary, 
conforms  to  the  standards  of  identity, 
strength,  quahty,  and  purity  prescribed 
by  §  149b. 19  of  this  chapter. 

(b)  Sponsor.  See  code  No  044  in  §  135.- 
501  (c  I  of  tills  chapter. 

(CI  Conditions  of  use.  <!>  It  is  used 
in  dogs  and  cats  as  a  treatment  against 
strains  of  organisms  susceptible  to  ampi- 
cillin and  associated  with  respiratory 
tract  infections,  urinary  tract  infections. 
gastrointestinal  infections,  skin  infec- 
tions, soft  tissue  infections,  and  postsur- 
gical  infections. 

(2 )  Dosage  is  administered  to  dogs  and 
cats  at  3  milligrams  per  pound  of  body 
weight  twice  daily  by  subcutaneous  or 
intramuscular  injection.  Treatment 
should  be  continued  for  48  to  72  hours 
after  the  animal  has  become  afebrile  or 
asymptomatic. 

i3»  For  use  in  dogs  and  cats  only  Not 
to  be  used  in  animals  raised  for  food  pro- 
duction, 

(4)  For  use  only  by  or  on  the  order 
of  a  licensed  veterinarian. 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  FOR  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

2.  Part  141  is  amended  in  §  141  4  by 
adding  a  new  paragraph  (f),  as  follows: 

§  141.1      Pyrogen  lest. 

•  •  •  •  • 

(f)  Method  6.  Proceed  as  directed  in 
paragraph  (a>  of  tlus  .section,  except 
dilute  .sample  with  0  05  N  sodium  hydrcx- 
ide  (diJuent  9>. 


PART  148— ANTIBIOTIC  DRUGS; 
PACKAGING  AND  LABELING  RE- 
QUIREMENTS 

3.  Part  148  is  amended  in  §  148  2  by 
adding  the  phrase  "or  512(nt",  to  the 
first  sentence  of  the  introductory  text 
following  the  phrase  "subject  to  certifica- 
tion under  section  507",  and  by  re\1sing 
the  parenthetical  phrase  in  the  first  sen- 
tence of  parsigraph  (b>  to  read  "i unless 
it  is  packaged  to  contain  a  single  dose  or 
unless  it  is  intended  solely  for  veterinary 
use) ", 


PART    149b— AMPICILLIN 

4.  PEirt    li9b   is   amended   by   adding 
thereto  the  following  new  sections; 


207 17 

§  li9b.2      Sterile  unipirillin  IriliMlralc. 

'a>    Requirements   for   certification — 

'  1  •  Standards  of  identity.  .<:trcngth, 
quality,  and  punty.  Ampicilhn  trihydrate 
IS  the  trihydrat<>  form  of  D(-ia-amino- 
i>enzyl  penicillin.  It  is  so  purified  and 
dried  that: 

( i  I  It  contains  not  less  than  900 
micrograms  of  ampicillin  per  milligram 
on  an  anhydrous  basis. 

(ii  I  It  is  sterile. 

(ill  I  It  is  nonpyrpgenic. 

(iv)  It  passes  the  safety  test, 

iv>  Its  lass  on  drying  is  not  less  than 
12  percent  and  not  more  than  15  percent. 

I  \1 1  Its  pH  ir  an  aqueous  solution  con- 
taining 10  milligrams  per  milliliter  is  not 
less  than  3.5  and  not  more  than  6  0. 

(vii)  Its  ampicillin  content  is  not  less 
than  90  percent  on  an  anhydrous  bEisis. 

( viii  I    It  is  crystalline. 

(ix)  It  gives  a  positive  identity  test  for 
ampicillin  trihydrate. 

i2»  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148  3 
of  this  chapter. 

I  3  >  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  5  146  2  of  this  chapter, 
each  such  request  shall  contain: 

(i>  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  loss  on  dr>-ing,  pH.  ampicillin 
content,  crj-stallinity.  and  identity. 

(ill    Samples  required : 

<a'  For  all  tests  except  sterility:  10 
packages,  each  r-ontaining  approximately 
300  milligrams, 

(bi  For  sterility  testing:  20  packages, 
each  containing  approximately  300  milli- 
grams. 

lb)  Tests  and  methods  of  assay — (1) 
Potency.  Use  any  of  the  following  meth- 
ods; however,  the  results  obtained  from 
the  microbiological  agar  diffusion  assay 
shall  be  conclusive 

(it  Microbiological  agar  di fusion  as- 
say. Proceed  as  directed  in  5  141  llO  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accu- 
rately weighed  portion  of  the  .sample 
in  sulMcient  sterile  distillf^d  water  to 
give  a  stock  solution  contaimnp  0  1  milli- 
gram of  ampicillin  per  milliliter  F\u-ther 
dilute  an  aliquot  of  the  stock  solution 
with  0,1  M  pota-ssium  phosphate  buffer, 
pH  8,0  '.solution  3i  to  the  reference  con- 
centration of  0.1  microgram  of  ampicil- 
lin per  milliliter  ( estimated  i . 

(ii^  lodometric  assay.  Proceed  as  di- 
rected in  5  141.506  of  this  chapter. 

(iiii  flydroxylamine  colorimetric  as- 
say. Proceed  as  directed  in  §  141.507  of 
this  chapter,  except  prefmre  the  ampicil- 
lin working  standard  and  .sample  solu- 
tions by  dissolving  an  accurately  weighed 
portion  of  each  in  sufficient  distilled  wa- 
ter to  make  .solutions  containing  1.25 
milligrams  of  the  working  standard  or 
sample  yter  milliliter, 

i2i  Sterility.  Proceed  as  directed  in 
J  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (eM2»  of  that 
section. 

i3>  Pyrogens.  Proceed  a.'=  directed  in 
?  141.4' f»  of  this  chapter,  using  a  solu- 
tion containing  20  milligrams  of  am- 
picillin per  milliliter. 


FEDERAL  REGISTER,   VOL.    36,   NO.    209 — FRIDAY,    OCTOBER    29     1971 


20748 


containing  10 

'7'  Ampicillin 
Hon.    Transfer 
sample  of  about 
milliliter  flask, 
methylformamid 
then  stir  magnet 
titrate  w-.th  0  l.v 
viou5ly  standari 
dissolved  in  50 


as    directed    in 


'4'   Safety.    Proceed 
:  141  5  of  thischupter. 

<  5  I    Loss  on  dr  ling.  Proceed  as  directed 
In  5  141  501 1  a)  ol  this  chapter. 

<6>  pH  Proceeil  as  directed  in  }  141  503 
of  this  chapter,  u;ing  an  aqueous  soluUon 
niji 111,' rams  per  milliliter. 
:ontent — 'i'  Acid  titra- 
in    accurately    weighed 
loo  milligrams  to  a  125- 
]idd  50  milliliters  of  di- 
swirl  until  dissolved. 
:ally,  and  while  stirring 
ithium  methoxide  'pre- 
?d  against  benzoic  acid 
nlliliters  of  dimethyl- 
formamide'.    using    as    indicator    four 
drops  of  0  5  perqent  solution  of  bromo- 
lethylformamide  Each 
lithium  methoxide  l-s 
194   milligrams   of   ani- 
the  ampicillin  content 


thymol  blue  in  d, 
mi'lhliter  of  0,1 
equivalent   to   3 
picillin.  Calculat 
to  the  anhydrous!  basis 
(ii>   Amine  titjation 
curately  weighed 
pie  to  a  250-miU 


Transfer  an  ac- 
400-500  m.illigram  sam- 
liiter  Erlenmeyer  flask, 
add  50  milliliter^  of  glacial  acetic  acid, 
and  while  stirring  warm  m  a  70'  C.  water 
bath  until  the  s,im.ple  is  completely  dis- 
solved. Add  thre<(  drops  of  a  0  5  percent 
solution  of  cryst:,l  violet  in  glacisl  acetic 


acid  as  indicator 
perchloric    acid 


•  previously  standardized  against  di- 
phenylguanidm?  '  to  the  first  clear  green 
endpomt.  Each  Tiilliliter  of  0  1  .V  per- 
chloric acid  is  equivalent  to  34  94  milli- 
grams of  ampicilim.  Calculate  the  ampi- 
cillin content  to  tfie  anhydrous  basis. 

ty.  Proceed  as  directed 

this  chapter. 
i9i   Identity,  t'roceed   as   directed   in 
I  141  521  of  this  Chapter,  using  a  0  5  per- 

omide  disc. 


(8'    Crystallin: 
in  5  141,5041  a  1  o 


cent  potassium  fc 

§  1  l''!).l'>      ^t. 

for  ■■ii»[M  n-ii  >n  , 


(a>    Requiremrnti     'or    certification- 


(1 )  Standards  o. 
ity.   and   purity 


labeling,  its  pH 
not  more  than 


of  this  chapt<>r 
quirements  of 


qiiirements  of  5  1 


such  request  shall  contain: 


(ii   Results  ol 


and  titrate  with  0,1  N 
in    glacial    acetic    acid 


.impinllin 

V  ri.'riiiary. 


Irihvdrale 


identitv.  strength,  qual- 
Stcnle  ampicillin  tri- 
hydrate  for  susjien-ion.  veterinary,  is  a 
dry  mixture  of  ampicillin  tiihydrate  and 
one  or  more  suit  ible  and  harm.less  buffer 
substances,  s^  abilizers,  suspending 
BgCXtts,  and  pre.'^ervatives.  Its  potency  is 
satisfactory  if  it  is  not  le.'^s  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  milligrams  of  ampicillin  it 
la  represented  t^:  contain.  It  is  sterile.  It 
tenanpyrogeni',;  It  pas,-rs  the  safety  test. 
Its  loss  on  drying  is  not  less  than  12.0 
percent  and  not  more  than  14  0  percent. 
When   reconstituted   as   directed   in  the 

is  not  less  than  5,0  and 

,0  The  ampicillin  trihy- 
drate  used  confqrm.s  to  the  requirements 
of  §  149b  2. 

[t  shall  be  labeled  in  ac- 


(2»    Labeling. 
cordance  with  tHe  requirements  of  5  148  3 


lexcept  in  lieu  of  the  re- 
148  3aMi)  it  shall  be 
labeled  m  accor4^^nce  frith  f  1,106  of  this 
chapter. 

I  3  '  Requests  fbr  certification:  samples. 
In   addition  to    :omplymg  with   the  re- 


46.2  of  this  chapter,  each 


te.-ts  and  as.^avs  on: 
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'a<  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  loss  on 
doing,  pH.  ampicillin  content,  cr3rstallin- 
ity,  and  identity. 

'  b '  The  batch  for  potency,  sterility, 
pyrogens,  safety.  lo.ss  on  drying,  and  pH. 

lii'   Samples  reciuired: 

>a'  The  ampicilhn  trihydrate  used  in 
making  the  batch :  10  packages,  each 
containing  approximately  300  milli- 
grams. 

lb)   The  batch: 

(1>  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers. 

( 2  >  For  sterility  t^-sting;  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

ibi  Tests  and  rnethods  of  assay — <T) 
Potency — 'ii  Sample  preparation.  Re- 
constitute as  directed  m  the  labeling. 
Using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
content-s  if  it  is  represented  as  a  single 
dose  container  or,  if  the  labeling  speci- 
fies the  amount  of  potency  in  a  given 
volume  of  the  resultant  preparation,  re- 
move an  accurately  mea-sured  represent- 
ative portion  from  each  container. 
Dilute  the  resultant  solution  with  0.1  M 
pota-ssium  phosphate  buffer,  pH  8.0 
-olution  3  ' .  for  the  microbiological  agar 
diffusion  assay,  or  distilled  water  for 
the  iodometric  assay,  to  give  a  stock  solu- 
tion of  convenient  concentration. 

(ii>  Assai/ procedure.  Use  either  of  the 
following  methods:  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(a>  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  3  to  the 
reference  concentration  of  0.1  microgram 
of  ampicillin  per  milliliter. 

<b>  Iodometric  assay.  Proceed  as  di- 
rected in  §  141  506  of  this  chapter,  dilut- 
ing an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  prescribed  concen- 
tration. 

i2i  Sterility.  Proceed  as  directed  In 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (eW2)  of  that 
section. 

<3i  Pyrogens.  Proceed  as  directed  in 
5  141.4' f  I  of  this  chapter,  using  a  solu- 
tion containing  20  milligrams  of  sunpi- 
cillin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

'  5 1  Loss  on  drying.  Proceed  as  directed 
in  §  141.501  la)  of  this  chapter. 

i6i  pH.  Proceed  as  directed  in  5  141.503 
of  this  chapter,  using  the  soluUon  ob- 
tained when  the  product  is  reconstituted 
as  directed  in  the  labeling. 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  necessary 
prerequisites  to  tliis  promulgation  be- 
cause: ( 1 )  In  the  case  of  §  135b. 41,  sec- 
tion 512ii)  of  tlie  act  so  provides;  and  (2) 
in  the  case  of  §  149b. 2  and  §  149b.l9,  data 
supplied  by  the  manufacturer,  concern- 
ing the  subject  antibiotic  drug,  have  been 
evaluated  and  the  conclusions  made  that 
the  conditions  prerequisite  to  providing 
for  certification  have  been  complied  with 
and  that  no  delaying  in  so  providing  is 
in  the  public  interest. 


Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Fed- 
eral Register  (10-29-71'. 

(Sec.  512  (t)   and  (n),  82  Stat.  347.  350-351: 
31  U.S.C.  360b  (1)  and  (n)) 

Dated;  October  19,  1971. 

C.  D.  Van  Houweling. 

Director. 
Bureau  of  Veterinary  Medicine. 

[FRDoc.71-15744  Plied  10-2&-71;8  51  am] 


Title  26-INTERNAl  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department   of   the   Treasury 

SUBCHAPTER   A — INCOME    TAX 

[T.D.  7148] 

PART  I— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER   31      1953 

Trust  Income  for  Benefit  of  Grantor  or 
Grantor's    Spouse 

On  December  22,  1970,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions <26  CFR  Part  1  >  under  sections  671 
and  677  (relating  to  trust  income  for  the 
benefit  of  the  grantor  or  his  spouse  >  to 
reflect  the  changes  made  by  .section  332 
of  the  Tax  Reform  Act  of  1969  '  83  Stat. 
599)  was  published  in  the  Federal 
Register  i35  FH.  19360).  After  consid- 
eration of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re- 
garding the  rules  proposed,  tlie  follow- 
ing amendment  of  the  regulations  is 
adopted : 

Paragraph  1.  Section  1671-1  is 
amended  by  revising  so  much  of  para- 
graph (a)  as  follows  subparagraph  (4». 
by  redesignating  paragraph  td>  as  para- 
graph (ei,  and  by  addmg  a  new  para- 
graph  (d).  to  read  as  set  forth  below. 

Par.  2.  Section  1.677ia)  is  amended 
by  revising  section  677(a)  and  by  add- 
ing a  historical  note  as  set  forth  below. 

Par.  3.  Section  1.677  (a>-l  is  amended 
to  read  as  set  forth  below. 

Par.  4.  Section  1.677(b)  is  amended 
by  revising  section  677(b)  and  by  add- 
ing a  historical  note  to  read  as  set  forth 
below. 

Par.  5.  Section  1.677 (b)-l  is  amended 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  set  forth  below. 

(Sec.  7805.  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[sealI  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  October  25,  1971. 

Jq^N  S.  Nolan, 
Acting  Assistant  Secretary  of  the 
Treasury. 

Paragraph  1.  Section  1.671-1  is  amend- 
ed by  revising  so  mui.  h  of  paragraph  i  a) 
as  follows  subparagraph  i4i.  by  redes- 
ignating paragraph  (d)  as  paragraph 
(e) ,  and  by  adding  a  new  paraigraph  i  d » . 
These  revised,  redesignated,  and  added 
provisions  read  as  follows; 
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§  1.671—1  Grantors  and  others  treated 
as  subiilanlial  owners  ;  scope. 

(a)     •  •  • 

(5)  If  the  grantor  or  a  nonadverse 
party  has  the  power  to  distribute  income 
to  or  for  the  benefit  of  the  grantor  or 
the  grantor's  spouse  (section  677). 

Under  section  678.  income  of  a  trust  is 
taxed  to  a  person  other  than  the  grantor 
to  the  extent  that  he  has  the  sole  power 
to  vest  corpus  or  income  in  himself. 
«  •  •  •  • 

i  d  1  The  provisions  of  subpart  E  are 
not  applicable  with  respect  to  a  pooled 
income  f  imd  as  defined  in  paragraph  ( 5 ) 
of  section  642(c)  and  the  regulations 
thereunder,  a  charitable  remainder  an- 
nuity trust  as  defined  in  paragraph  ( 1 ) 
of  section  664(d»  and  the  regulations 
thereimder,  or  a  cliaritable  remainder 
unitrust  as  defined  in  paragraph  (2)  of 
section  664(d»  and  the  regtUations 
thereunder. 

(e)  For  the  effective  date  of  subpart 
E  see  section  683  and  the  regulations 
thereunder. 

Par.  2.  Section  1677'a'  Is  amended 
by  revising  section  677ia>  and  by  adding 
a  historical  note.  These  amended  provi- 
sions read  as  follows: 

§  1.677(a)  .Slatutory  proisions:  ctate!! 
and  Inisls;  grantors  and  odicrs 
treated  a»  <<ul)slantial  owner*;  income 
for  benefit  of  grantor:  general  rule. 

Sec,  677,  Income  for  benefit  of  grantor — 
(a)  General  rule.  The  grantor  shall  be  treated 
as  the  owner  of  any  portion  of  a  trust, 
whether  or  not  he  is  treated  as  such  owner 
under  section  674.  whose  income  without  the 
approval  or  consent  of  any  adverse  party  Is, 
or.  !n  the  discretion  of  the  grantor  or  a  non- 
adverse  party,  or  both,  may  be — 

(1)  Distributed  to  the  grantor  or  the 
grantor's  spouse; 

(2)  Held  or  accumulated  for  future  dis- 
tribution to  the  grantor  or  the  grantor's 
spouse;  or 

(3 1  Applied  to  the  payment  of  premiums 
on  policies  of  Insurance  on  the  life  of  the 
grantor  or  the  grantor's  spouse  (except  poli- 
cies of  IrLSurance  irrevocably  payable  for  a 
purpose  specified  in  section  170(C)  (relating 
to  definition  of  charitable  contributions)). 

This  subsection  shall  not  apply  to  a  power 
the  exercise  of  which  can  only  affect  the 
beneficial  enjoyment  of  the  Income  for  a 
period  commencing  after  the  expiration  of 
a  period  such  that  the  grantor  would  not  be 
treated  as  the  owner  under  section  673  if 
t'  ■  power  were  a  rever.'^ionary  interest;  but 
the  grantor  may  be  treated  as  the  owner 
after  the  expiration  of  the  period  unle.<;s  the 
power  Is  relinquished. 

(Sec  677ia)  as  amended  by  sec.  332.  Tax 
Reform  Act  1969  i  Public  Law  91-172,  83 
Stat.  599  I  1 

Par.  3.  Section  1.677!a)-l  is  amended 
to  read  as  follows: 

§  1.677(a)-l  Income  for  benefit  of 
grantor:  general  rule. 

(a)(1)  Scope.  Section  677  deals  with 
th'  treatment  of  the  grantor  of  a  trust 
as  the  owner  of  a  portion  of  the  trust 
because  he  has  retained  an  Interest  in 
the  income  from  that  portion.  For  con- 
venience, 'grantor"  and  "spouse"  are 
generally  referred  to  in   the  masciiline 
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and  feminine  genders,  respectively,  but 
if  the  grantor  is  a  womsin  the  reference 
to  "grantor"  is  to  her  and  the  reference 
to  ".pouse"  is  to  her  husband.  Section 
677  also  deals  with  the  treatment  of  the 
grantor  of  a  trust  as  the  owner  of  a  por- 
tion of  the  trust  because  the  income  from 
property  transferred  in  trust  after 
October  9.  1969,  is,  or  may  be,  distributed 
to  his  spouse  or  applied  to  the  payment  of 
premiums  on  policies  of  insurance  on  the 
life  of  his  spouse.  However,  section  677 
does  not  apply  when  the  income  of  a 
trust  is  taxable  to  a  grantor's  spouse 
under  section  71  (relating  to  alimony 
and  separate  maintenance  payments  >  or 
section  682  (relating  to  income  of  an 
estate  or  trust  in  case  of  divorce,  etc  » . 
Se:' section  671-l(b» . 

(2 1  Cross  references.  See  section  671 
and  §§  1.671-2  and  1.671-3  for  rules  for 
treatment  of  items  of  income,  deduction, 
and  credit  when  a  person  is  treated  as 
the  owner  of  all  or  a  portion  of  a  trust. 

ib»  Income  for  benefit  of  grantor  or 
his  spouse:  general  rule — tH  Properly 
transferred  in  trust  prior  to  October  10. 
1969.  With  respect  to  property  trans- 
ferred in  trust  prior  to  October  10,  1969, 
the  grantor  is  treated,  imder  section  677, 
in  any  taxable  year  as  the  o\^^^er 
(whether  or  not  he  is  treat£<l  as  an 
owner  under  section  674  >  of  a  portion  of 
a  trust  of  which  the  income  for  Uie  tax- 
able year  or  for  a  period  not  within  the 
exception  described  in  paragraph  id  of 
this  .section  is,  or  in  the  discretion  of  the 
grantor  or  a  nonadverse  party,  or  both 
(without  the  approval  or  consent  of  any 
adverse  party  >  may  be 

<ii   Distributed  to  the  grantor; 

<ii*  Held  or  accumulated  for  future 
distribution  to  the  grantor;  or 

(iii>  Applied  to  the  payment  of  pre- 
miums on  policies  of  insurance  on  the  life 
of  the  grantor,  except  policies  of  lasur- 
ance  irrevocably  payable  for  a  chanubie 
purpose  specified  in  section  170'  c » . 

(2  I  Property  transferred  in  trust  after 
October  9,  1969.  With  respect  t-o  prot^eny 
transferred  in  trust  after  October  9.  1969. 
the  grantor  is  treated,  under  section  677. 
in  any  taxable  year  as  the  owner 
(Whether  or  not  he  is  treated  as  an  owner 
under  section  674  >  of  a  portion  of  a  tru.st 
of  which  the  income  for  the  taxable  year 
or  for  a  period  not  within  the  exception 
described  in  paragraph  <e  •  of  this  .section 
is.  or  in  the  discretion  of  the  grantor,  or 
liis  spouse,  or  a  nonadverse  party,  or  any 
combination  thereof  'without  tlie  ap- 
proval or  consent  of  any  adverse  party 
other  than  the  grantor  s  s-pouse  '  may  be: 

(i)  Distributed  to  the  gi-anior  or  the 
grantor's  spouse; 

liii  Held  or  accumulated  for  future 
distribution  to  the  grantor  or  the  grant- 
ors  spouse;  or 

'iii>  Applied  to  the  payment  of  pre- 
mituns  on  policies  of  insurance  on  the 
life  of  the  grantor  or  the  grantors 
spouse,  except  policies  of  insurance  irrev- 
ocably payalDle  for  a  charitable  pun^osc 
specified  in  section  1 70  <  c ' . 

With    respect    to    the    treatment    of    a 
grantor  as  tlie  owner  of  a  portion  of  a 
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trust  solely  because  Its  income  is,  or  may 
be.  distributed  or  held  or  accumulated 
for  future  distributions  to  a  beneficiary 
who  is  his  spouse  or  apphed  to  the  pay- 
ment of  premiums  for  insurance  on  the 
spouse's  life,  section  677* a i  applies  to  the 
income  of  a  trust  solely  during  the  pe- 
riod of  the  marriage  of  tlie  grantor  to  a 
beneficiary.  In  the  case  of  divorce  or 
separation,  see  sections  71  and  682  and 
the  regulations  thereimder. 

'ci  Constructive  distnbution:  cessa- 
tion of  interest.  Under  section  677  the 
grantor  is  treated  as  the  owner  of  a  por- 
tion of  a  triist  if  he  has  retimed  any 
interest  which  might,  ■without  tlie  ap- 
proval or  consent  of  an  adverse  party, 
enable  him  to  have  the  income  from  that 
portion,  distributed  to  him  at  some  time, 
either  actually  or  constructively  'subject 
to  the  exception  described  m  jxiragraph 
'e)  of  this  section*.  In  the  case  of  a 
transfer  in  trust  after  October  9.  1969. 
the  grantor  is  also  treated  as  tlie  owner 
of  a  portion  of  a  trust  if  he  has  granted 
or  retained  any  interest  whicii  might, 
without  the  approval  or  consent  of  an 
adverse  party  (other  than  tJie  grantor's 
spotLse ' .  enable  his  spoiLsc  to  iiave  the 
income  from  the  portion  at  some  time, 
whether  or  not  -wltliin  the  grantor's  Life- 
time, distributed  to  the  spouse  either 
actually  or  constructively.  See  paragraph 
( b  I  ( 2  •  of  this  .section  for  additional  rules 
relating  to  the  income  of  a  trust  prior 
to  the  grantor's  marriage  to  a  beneficiary. 
Constructive  distribution  to  the  grantor 
or  to  his  spouse  includes  payment  cm  be- 
half of  the  grantor  or  his  spouse  to  an- 
otlier  in  obedience  to  liis  or  her  direc- 
tion and  payment  of  premumi.s  upon 
policies  of  insurance  on  the  grcintor's. 
or  his  spouse's,  life  'Other  than  policies 
of  insurance  irrevocably  payable  for 
charitable  purpases  specified  m  section 
nO'c  ',  If  the  grantor  'in  the  case  of 
property  transferred  prior  to  Oct.  10, 
1969'  or  the  grantor  and  his  spouse  'in 
the  case  of  property  tran.sferred  after 
Oct,  9,  1969'  are  divested  permanently 
and  completely  of  every  interest  de- 
scribed in  this  [Paragraph,  Uie  grantor 
is  not  treated  as  an  owner  under  section 
677  after  that  divestmg.  The  word  "in- 
terest" as  used  m  tliis  paragraph  does  not 
include  the  possibility  that  the  gr^antor 
or  ills  .spouse  might  leceive  ba<'k  from  a 
beneficiary  an  interest  m  a  trast  b\-  in- 
heritance. Further,  witli  reHS[>e<;'t  to  trans- 
fers in  trust  pnor  to  Octo'oer  10.  1969, 
the  word  "interest"  does  not  include  the 
possibility  that  the  grantor  might  receive 
back  from  a  beneficiary  an  interest  in  a 
trast  as  a  surviving  spouse  under  a  stat- 
utory right  of  election  or  a  similar  right. 

'd'  Discharge  of  legal  obligation  of 
grantor  or  his  spouse.  Under  section  677 
a  grantor  is.  in  general,  treated  as  the 
owner  of  a  portion  of  a  trust  whose  in- 
come is,  or  in  the  discretion  of  the 
grEintor  or  a  nonadverse  party,  or  both, 
may  be  applied  in  discharge  of  a  legal 
obligation  of  the  grantor  (or  his  spouse 
in  the  case  of  property  transferred  in 
trust  by  the  grantor  after  October  9. 
1969>.  However,  see  5  1677(b'-l  for 
special   rules   for   trusts   whose   Income 
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may  not  be  appl  ed  for  the  discharge  of 
any  le«al  obligation  of  the  grantor  or  the 
grantor's  spouse  other  than  the  support 
or  maintenance  of  a  beneficiary  <  other 
than  the  ?rant<'r's  spouse*  whom  the 
grantor  or  grantor  s  spouse  is  legally  ob- 
ligated tosuppor;. 

'ei  Exception  for  certain  discretion- 
ary rights  affecting  income.  The  last 
sentence  of  section  677(at  provides  that 
a  grantor  shall  not  be  treated  as  the 
owT.er  when  a  ilscretionary  right  can 
only  affect  the  beneficial  enjoyment  of 
the  income  of  a  trust  received  after  a 
penod  of  time  during  which  a  grantor 
would  not  be  created  as  an  owner  \inder 
section  673  if  tiie  power  were  a  rever- 
See  55  1.673'ai-l  and 
Example,  if  the  ordinary 
^t  IS  payable  to  B  for  10 
In  the  grantor's  discre- 
)rpus  may  be  paid  to  B 
)r  'or  his  spou.se  in  the 
transferred  in  trust  by 
October  9,  1969' .  the 
grantor  is  not  treated  as  an  o^Tier  with 
respect  to  the  prdinary  income  under 
section  677  dunkg  the  first  10  years.  He 
will  be  treated  ai  an  o^^-ner  under  section 
after  the  expiration  of  the  10-year 
}e  power  is  relinqiiished. 
of  the  period  during 
Dr  may  substitute  bene- 
jned,  the  rules  set  forth 
ire  applicable  in  deter- 
the  grantor  should  be 
^wner  d'uring  the  period 
ftponement. 

it:on    oi    income    If    m- 
jated  in  any  taxable  year 
for   future   disiiibution    to   the   grantor 
■  or  his  spoa--e  In  the  ca^e  of  property 
transferred    in    trust    by    the    grantor 
after   Oct.   9.    lB69i.  section   677'aM2i 
treats  the  grantor  as  ss\  owner  for  that 
uixdble  year.  The  exception  set  forth  m 
the  last  sentence  of  section  677' a'   does 
not   apply   mer<!ly   because   the   grantor 
(or  ius  spouse  in  the  ca^^e  of  property 
traii-^ierred    m    tru5t    by    the    grantor 
alter  Oct.  9,  19(19'  must  await  the  expi- 
ration of  a  perod  of  time  before  he  or 
t.he    can    receiv:'    or   exercise   discretion 
over  previously  accumulated  income  of 
the  trust,  even  I  hough  the  period  is  such 
that  the  grantor  would  not  be  treated 
as  an  owner  under  section  673  if  a  re- 
versionary interest  were  involved.  Thus. 
if  income  'including  capital  gams'   of  a 
trust  IS  to  be  accumulated  for  10  years 
and  then  will  tie,  or  at  the  di.-cretion  of 
the  grantor,  or  his  spouse  in  the  case  of 
property     transferred     m     trust     after 
October  9.  1963.  or  a  nonadverse  party, 
may  be.  distritjuted  to  the  grantor    '  or 
his  spouSe  m  tije  case  of  property  trans- 
ferred in  trust  after  Oct.  9.  1969',  the 
grantor  is  treajted  as  the  owner  of  the 
mception.    If    income 
transfers  after  October  9. 
1969  IS  accumulated  in  any  taxable  year 
during  the  grantor's  lifetime  for  future 
distribution  to  "Us  spouse,  section  677' a) 
grantor  as  an  owTier  for 
that  taxable  yeir  even  though  his  spouse 
may  not  recei  .e  or  exercise  discretion 
over  such  inco  iie  prior  to  the  grantor's 
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RULES  AND   REGULATtONS 

cg*  Examples,  The  application  of  sec- 
tion 677  a  >  may  be  illustrated  by  the 
following  examples: 

Example  ,ii.  G  creates  an  Irrevocable 
trust  which  presides  that  the  ordinary  In- 
come Is  to  be  payable  to  him  for  life  and 
that  on  his  death  the  corpus  shall  be  dis- 
tributed to  B  an  unrelated  person  Except  for 
the  right  to  receive  income,  G  rertalns  no 
right  or  power  which  would  cause  him  to  be 
treated  as  an  ow::er  under  sections  671 
through  677.  Under  the  applicable  local  law 
capital  gains  must  be  applied  to  corptis.  Ehxr- 
mg  the  taxable  year  1970  the  trust  has  the 
following  Items  of  gross  Income  and 
deductions: 

Dividends    »5.000 

Capital  gain 1.000 

Expenses  allocable  to  Income 200 

E.xpe;i.ses  allocable  to  corpus 100 

Since  O  has  a  right  to  receive  Income  he  la 
treat«d  as  an  owner  of  a  portion  of  the  trvist 
under  section  677.  Accordingly,  he  should 
include  the  tS.CXK)  of  dividends.  $200  Income 
expense,  and  tlOO  corpus  expense  In  the 
c  jmputatlun  of  his  taxable  Income  for  1970. 
He  should  not  Include  the  $1,000  capital  gain 
since  that  is  not  attributable  to  the  portion 
of  the  trust  that  he  owns.  See  5  1  671-3(b). 
The  tax  consequences  of  the  capital  gain 
are  governed  by  the  provisions  of  subparts 
A.  B.  C.  and  D  (section  641  and  following), 
part  I.  subchapter  J,  chapter  1  of  the  Code. 
Had  the  trust  sustained  a  capital  loss  In  any 
amount  the  loss  would  likewise  not  be  In- 
cluded in  the  co«r.pu*.atlon  of  G's  taxable 
income,  but  would  also  be  governed  by  the 
provisions  of  such  subparts. 

Example  (2i  G  creates  a  trust  which  pro- 
vides that  the  ordinary  income  Is  payable  to 
his  adult  son.  Ten  years  and  one  day  from  the 
date  of  transfer  or  on  the  death  of  his  son, 
v.hichever  is  earlier,  corpus  Is  to  revert  to  G. 
In  addition,  G  retains  a  discretionary  right  to 
receive  $5,000  of  ordinary  income  each  year. 
I  .\bsent  the  exercise  of  this  right  all  the 
ordinary  income  Is  to  be  distributed  to  his 
son.)  O  retained  no  other  right  or  power 
which  would  cause  him  to  be  treated  as  an 
.3wner  under  subpart  E  (section  671  and 
following).  Under  the  terms  of  the  trust 
instrument  and  applicable  local  law  capital 
gains  must  be  applied  to  corpus.  During  the 
•axable  year  1970  the  trust  had  the  following 
Items  of  income  and  deductions: 

Dividends $10,000 

Capital   gain 2,000 

Expenses  allocable  to  income 400 

Expenses  aUocable  to  corpus 200 

Since  the  capital  gain  Is  held  or  accumulated 
for  furture  distributions  to  G,  he  Is  treated 
under  section  677(a)(2)  as  an  owner  of  a 
portion  of  the  trust  to  which  the  gain  Is 
afjTibutable  See  5  1  671-3(b). 

Therefore,  he  must  Include  the  capital  gain 
m  the  computation  of  his  taxable  income. 
(Had  the  trust  sustained  a  capital  loss  in 
any  amount,  G  would  likewise  include  that 
loss  in  the  computation  of  his  taxable  In- 
come )  In  addition,  because  of  G's  discre- 
tionary right  (whether  exercused  or  not)  he 
is  treated  as  the  owner  of  a  portion  of  the 
trust  which  wUl  permit  a  distribution  of 
Income  to  him  of  $5,000.  Accordingly,  Q 
includes  dividends  of  $5,208.33  and  Income 
expenses  of  $208.33  In  computing  his  taxable 
income,  determined  in  the  following  manner: 

Total   dividends $10,000.00 

Less:    Expenses  aUocable  to  In- 
come     - —  400.00 

DlstrlbuUble     income    of 

the    trust 9.600.00 

Portion  of  dividends  attributable 

to   G    (5.000,  9,600X$10,000)-.-       5,208.33 


Portion  of  Income  expenses  at- 
tributable to  G  (5.000 '9.600  ■' 
$400 


208.  33 


Amount  of  Income  subject 

to  discretionary  right..       5.  000.  00 

In  accordance  with  {  1.671-3 (c) ,  G  also  takes 
Into  account  $104.17  (5.000  9.600  •  $200)  of 
corpus  expenses  In  computing  his  tax  liabil- 
ity. The  portion  of  the  dividends  and  ex- 
penses of  the  trust  not  attributable  to  G  are 
governed  by  the  provisions  of  Subparts  A 
through  D. 

Par.  4.  Section  1.677  (bi  Is  amended  by 
revising  section  677' bi  and  by  adding  a 
historical  note.  These  amended  provisions 
read  as  follows: 

§  1.677(b)  '^latulory  provision*:  es- 
tates and  trii-l«;  grantors  and  others 
treated  a«  '•ubstanlial  owners;  trust 
for  support  of  erantor'^  dependents. 

Sec.  677.  Income  Jot  benefit  of  grantor. 
•  •   • 

(b)  Obligation.'?  of  supptyrt  Income  of  a 
trust  shall  not  be  considered  taxable  to  the 
grantor  tinder  subsection  la)  or  any  other 
provision  of  this  chapter  merely  because  such 
Income  In  the  discretion  of  another  p>«rson. 
the  trustee,  or  the  grantor  acting  as  trustee 
or  cotrustee,  may  he  applied  or  dlstrlbutred 
for  the  support  or  maintenance  of  a  bene- 
ficiary (other  than  tlie  grantor's  spouse) 
whom  the  grantor  Is  legally  obligated  to  sup- 
port or  maintain,  except  to  the  extent  that 
such  income  Is  so  applied  or  distributed.  In 
cases  where  the  amounts  so  applied  or  dis- 
tributed axe  paid  out  of  corpus  or  out  of 
other  than  income  for  the  taxable  year,  such 
amounts  shall  be  considered  to  ise  an  amount 
paid  or  credited  within  the  meaning  of  para- 
graph (2)  of  section  661(a)  and  shaJl  be  taxed 
to  the  grantor  under  section  662. 

(Sec.  677(b)  as  amended  by  sec.  332,  Tax  Re- 
form Act  1969  (Public  Law  91-172,  83  Stat. 
599)) 

Par.  5.  Section  1.677ib)-l  is  amended 
by  revising  paragraphs  (a)  and  ib'. 
These  amended  provisions  read  as 
follows: 

§  1.677(b)-l       IrusU  for-iipport. 

fa)  Section  677*b)  provides  that  a 
grantor  is  not  treated  as  the  owner  of 
a  trust  merely  betau.«e  its  income  may 
in  the  discretion  of  any  person  ottier 
than  the  grantor  (except  when  he  is  act- 
ing as  trustee  or  cotrustee  i  be  applied 
or  distributed  for  the  support  or  mainte- 
nance of  a  beneficiary  (other  than  the 
grantor's  spouse  in  the  case  of  income 
from  property  transferred  in  trust  after 
October  9.  1969),  such  as  the  cluld  of  the 
grantor,  whom  the  grantor  or  his  spouse 
is  legally  obhgated  to  support.  If  income 
of  the  current  year  of  the  trust  is  actu- 
ally so  applied  or  distributed  the  grantor 
may  be  treated  as  the  owner  of  any 
portion  of  the  trust  under  section  677  to 
that  extent,  even  though  it  might  have 
been  applied  or  distributed  for  other 
purposes.  In  the  case  of  property  tran.^- 
ferred  to  a  trust  before  October  10.  1969. 
for  the  benefit  of  the  grantor's  spouse, 
the  grantor  may  be  treated  as  the  owTier 
to  the  extent  income  of  the  current  year 
is  actually  applied  for  the  support  or 
maintenance  of  his  spouse. 

(b)  If  any  amoimt  applied  or  dis- 
tributed for  the  support  of  a  beneflciarv-, 
including  the  grantor's  spou.'se  m  the  case 
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of  property  transferred  in  trust  before 
October  10.  1969.  whom  the  grantor  is 
legally  obligated  to  support  is  paid  out 
of  corpus  or  out  of  income  other  than, 
income  of  the  current  year,  the  grantor 
is  treated  as  a  beneficiary  of  the  trust, 
and  the  amoimt  applied  or  distributed  is 
considered  to  be  an  amount  paid  within 
the  meaning  of  section  661ia>'2>,  tax- 
able to  the  grantor  under  section  662. 
Thus,  he  is  subject  to  the  other  relevant 
portions  of  subparts  A  through  D  'sec- 
tion 641  and  following^ ,  part  I.  subchap- 
ter J,  chapter  1  of  the  Code.  Accordingly, 
the  grantor  may  be  taxed  on  an  accumu- 
lation distribution  or  a  capital  gain  dis- 
tribution vmder  subpart  D  (section  665 
and  following)  of  such  part  I.  Those 
provisions  are  applied  on  the  basis  that 
the  grantor  is  the  beneficiary. 

•  •  •  «  * 
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Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of   Labor 

PART  1902— STATE  PLANS  FOR  THE 
DEVELOPMENT  AND  ENFORCE- 
MENT OF   STATE   STANDARDS 

On  June  18,  1971.  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  t36  P.R,  11738»  concern- 
ing proposed  rules  under  section  18  of 
the  William-s-Steiger  Occui>ational  Safe- 
ty and  Health  Act  <29  U.S.C.  667)  for 
the  development  and  enforcement  of 
State  standards  under  State  plans  and 
for  the  Department  of  Labor's  procedures 
for  the  submission,  approval,  or  rejec- 
tion of  such  State  plans.  After  considera- 
tion of  the  relevant  material  which  has 
been  submitted  by  interested  persons, 
and  after  con.sultation  with  the  National 
AdvLsory  Committee  on  Occupational 
Safety  and  Health,  the  proposal  is  here- 
by adopted  with  some  changes.  The  sig- 
nificant changes  are:  'It  Further  de- 
lineation of  the  indices  of  effectiveness 
of  tiie  State  plan  in  situations  wiiere  a 
State  plan  does  not  provide  for  the 
establisliment  of  the  same  procedures, 
criteria,  rules,  etc.,  as  have  been  estab- 
lished by  the  Secretary  of  Labor  under 
the  Act  for  purposes  of  Federal  enforce- 
ment: and  '2)  some  expansion  of  the 
procedural  rules  in  order  to  afford  in- 
creased opportunities  for  oral  presenta- 
tions by  interested  persons,  and  greater 
efficiency  in  the  conduct  of  proceedings. 

The  new  Part  1902  shall  be  effective 
upon  publication  in  the  Federal  Regis- 
ter (10-29-71'. 

Subpart  A — General 
Sec. 

1902.1  Purpvoee  and  scope. 

1902.2  General  policies. 


Subport 


riferio  ior  Stote  Plonj 


1902-3       Specific  criteria 

1902.4  Indices  of  effeotlvenesB. 

1902.5  Intergovernmental  Cooperation  Act 

of  1968. 
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Sec, 

1902.6       Consultation     with     the     National 

Institute  Tor  Occupational  Safety 

and  Health. 

Subpart   C — Procedur»   for   Submisilon,    Approval 
and  Rejeclion  of  State  Ploni 

1902.10  Submission. 

PROCEDrRE    FOB    PROPOSED    OR    POSSIBLE 

Approval   or   Plan 

1902.11  General  notice. 
1902.13     Informal  heimng. 
1902  14     Formal  hearing. 

1902  15     Certification    of    the    record    of    a 

hetiring, 
1902.17     The  proceedings. 

PROCEDtTRE    FOR    PROPOSAL    OR    POSSTBLE 

Rejection   or  Plan 

1902  18     Previous    hearing    or   other   oppor- 
tunity for  conunent  on  plan. 
1902  19     Notice  of  hearing. 

Decisions 

1902.20  DeoL-iion    following    informal    pro- 

ceeding, 

1902.21  Tentative  decision  following  formal 

proceeding. 

1902.22  Final     decision     following     formal 

prrK-eeding. 

1902.23  Publication  of  decisions. 


Subpart  D — Procedures  fof  Determinations   Under 
Section  1  8le)  of  tfie  Act  [Reserved] 

Subpart  E — Procedure  for  Withdrawal  of  Plon 
Approval  (Reserved! 

\t-thoritt:  The  provisions  of  this  Part 
1902  Issued  under  sections  8(g),  18,  84  Stat. 
1600.  1608,  29  U  S,C.  657g,  667. 

Subpart  A — General 
§  l'>02.1       Purpose  and  scope. 

lai  Tills  part  applies  the  provisions 
of  section  18  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  thereinafter  referred  to  as  the  Act> 
relating  to  State  plans  for  the  develop- 
ment and  enforcement  of  State  occupa- 
tional safety  and  healUi  standards.  The 
provisions  of  this  part  set  forth  the  pro- 
cedures by  which  the  A,ssisiant  Secretary 
for  Occupational  Safety  and  Health 
'liereinafter  referred  to  a.s  the  Assistant 
Secretary)  under  a  dele.gation  of  au- 
thority from  the  Secretary  of  Labor 
(Secretary's  Order  No.  12-71.  36  F.R. 
8754,  May  12,  1971)  will  approve  or  re- 
ject State  plans  submitted  to  the 
Secretary.  In  the  Act,  Congress  declared 
it  to  be  its  pui'pose  and  policy  "•  •  • 
to  assure  so  far  as  possible  eveiT  work- 
ingman  and  woman  in  tlie  Nation  safe 
and  healthful  working  conditions  and 
to  presei-ve  oui-  human  resources"  by. 
among  other  actions  and  programs, 
'••  •  •  encouraging  the  States  to  as- 
sume tlie  fullest  responsibility  for  the 
administration  and  enforcement  of  their 
occupational  and  health  laws  *  •  •." 
Section  18' bi  provides  that  any  State 
which  desires  to  assume  responsibility 
for  the  development  and  enforcement 
therein  of  occupational  .safety  and  health 
standards  relating  to  i.ssues  covered  by 
corresponding  standards  promulgated 
under  section  6  of  the  Act  shall  submit  a 
plan  for  doing  so  to  the  A.ssLstant 
Secretary. 

'b>    Section  I8ic>   of  the  Act  sets  out 
certain  criteria  that  a  plan  which  is  sub- 
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mitted  under  section  18  b'  of  the  Act 
must  meet,  either  imiially  or  upon  modi- 
fication, if  It  is  to  be  approved.  Foremost 
among  these  cnteria  is  tlie  requirement 
that  the  plan  must  provide  for  the  de- 
velopment of  State  standards  and  tlie 
enforcement  of  such  standards  which  are 
or  will  he  at  least  as  effective  in  providing 
safe  and  healthful  employment  and 
places  of  employment  as  the  standards 
promulgated  under  section  'S  of  the  Act 
winch  relate  to  the  same  issues. 

(Oil)  If  the  Assistant  Secretary  ap- 
proves a  State  plan  submitted  under 
section  18*b> ,  he  may.  but  is  not  required 
to,  exercise  his  enforcement  authority 
with  respect  to  Federal  standards  cor- 
responding to  standards  approved  under 
the  plan  until  he  determines,  in  accord- 
ance with  section  18' ei  of  the  Act.  on 
the  basis  of  swtual  operations  under  the 
plan,  that  the  State  is  applymg  the 
criteria  of  section  18' c  of  tlie  Act.  The 
Assistant  Secretary  shall  not  make  this 
determination  li)  for  at  least  3  years 
after  initial  approval  of  the  plan,  and 
lii)  in  the  case  of  a  developmental  plan 
approved  under  I  1902.2' b>,  until  the 
State  has  completed  all  the  steps  specified 
m  its  plan  which  are  designed  to  make 
it  at  least  as  effective  as  the  Federal 
program  and  the  Assistant  Secretary-  has 
had  at  least  1  year  in  which  to  evaluate 
the  program  on  the  basis  of  actual  opera- 
tions, Alter  the  determination  that  the 
State  is  applying  the  criteria  of  section 
18(c)  of  the  Act,  the  Assistant  Secre- 
tary's enforcement  authority  shall  not 
apply  with  respect  to  any  occupational 
safety  or  health  issued  covered  by  the 
plan.  Notwithstanding  plan  approval  and 
a  determination  under  section  18fe)  that 
the  section  18' c>  criteria  are  being  fol- 
lowed, the  Assistant  Secretary  shall  make 
a  continuing  evaluation,  as  provided  in 
section  18' f  I  of  the  Act,  of  the  manner  in 
wliich  the  State  is  carrying  out  the  plan, 

1 2 )  Federal  enforcement  authority 
wluch  must  be  retained  by  the  Assistant 
Secretary  until  actual  operations  prove 
the  Stale  plan  to  be  at  least  as  effective 
as  the  Federal  program,  will  be  exercised 
to  the  degree  necessary  to  assure  occupa- 
tional safety  and  health.  Factors  to  be 
considered  in  determining  the  level  of 
Federal  effort  during  this  period  include: 

( 1 1  'Whether  the  plan  is  developmental 
(i.e.,  approved  imder  §  1902.2(b))  or 
complete  (i.e.,  approved  under  S  1902.2 
(a) ). 

(ii)  Results  of  evaluations  conducted 
by  the  Assistant  Secretary. 

(3)  'Whenever  the  Assistant  Secretary 
determines,  after  giving  notice  and  af- 
fording the  State  an  opportunity  for  a 
hearing,  that  in  the  admirustration  of  the 
State  plan  there  is  a  failure  to  comply 
sub.stantially  with  any  provision  of  the 
plan  or  any  assurance  contained  therein, 
he  shall  withdraw  approval  of  such  plan 
m  whole  or  m  part,  and  upon  notice  the 
State  shall  cease  operations  under  any 
disapproved  plan  or  part  thereof,  except 
that  it  will  be  penniued  to  retain  juris- 
diction as  to  any  case  commenced  before 
withdrawal  of  approval  whenever  the  is- 
sues involved  do  not  relate  to  the  reasons 
for  the  withdrawal  of  the  plan. 
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'4'  A  deierriinauon  of  approval  of  a 
State  plan  under  section  18  ei  does  not 
affect  the  authority  and  responsibility  of 
the  Assistant  Secretary  to  enforce  Fed- 
eral standards  covering  issues  not  in- 
cluded under  tne  State  plan 

'd '  The  policy  of  the  Act  is  to  encour- 
age the  assumqtion  by  the  States  of  the 
fullest  responsibility  for  the  development 
and  enforcemert  of  their  own  occupa- 
tional safety  aid  health  standards.  This 
assumption  of  nesponsibility  is  considered 
to  include  Staite  development  and  en- 
forcement of  standards  on  as  many  oc- 
cupational safity  and  health  issues  as 
possible.  To  these  ends,  the  Assistant 
Secretary  intends  to  cooperate  with  the 
States  so  that  Lhey  can  obtain  approval 
of  plans  for  tne  development  and  en- 
forcement of  State  standards  which  are 
or  will  be  at  least  as  effective  as  the  Fed- 
eral standards  and  enforcement. 

lei  After  thi;  Assistant  Secretary  has 
approved  a  plan,  he  may  approve  one 
or  more  grantj;  under  section  23' gi  of 
s:  the  State  in  administer- 
ng  its  program  for  occu- 
and  health  in  accordance 
with  appropriate  instructions  or  proce- 
dures to  be  promulgated  by  the  Assistant 
Secretary, 

§   1902.2      Gen<Tal  policie*. 

■  a  I  Policy  [The  Assistant  Secretary 
will  approve  a  State  plan  which  provides 
for  an  occupational  safety  and  health 
program  with  respect  to  covered  issues 
that  m  his  judgment  meet^  or  will  meet 
the  criteria  sat  forth  in  §  1902  3.  In- 
cluded among  jthese  criteria  i£  the  re- 
quirement thai  the  State  plan  provide 
for  the  development  and  enforcement  of 
standards  relaiing  to  issues  covered  by 
the  plan  which  are  or  will  be  at  least  as 
effective  in  providing  safe  and  healthful 
employment  aad  places  of  employment 
a.=;  standards  promulgated  and  enforced 
linder  section  S  of  the  Act  on  the  same 
issues  In  determining  whether  a  State 
plan  satisfies  tihe  requirement  of  effec- 
tiveness, the  Assistant  Secretary  will 
measure  the  plkn  against  the  indices  of 
effectiveness  set  forth  in  §  1902  4. 

lb)  Developmental  plan  A  State  plan 
;ional  safety  and  health 
be  approved  although, 
upon  submission  it  does  not  fully  meet 
the  criteria  se:  forth  in  5  1902  3,  if  it 
includes  satisfuctory  assurances  by  the 
will  take  the  necessary 
the  State  program  into 
conformity  witli  these  criteria  within  the 
3-year  period  immediately  following  the 
commencemeni  of  the  plans  operation 
In  such  case,  Jthe  State  plan  shall  in- 
clude the  specific  actions  it  proposes  to 
take  and  a  tirie  schedule  for  their  ac- 
complishment not  to  exceed  3  years,  at 
the  end  of  wluch  the  State  plan  will 
meet  the  criteria  in  §  1902,3  A  develop- 
mental plan  siall  include  the  date  or 
dates  within  which  intermediate  and 
final  action  ^rill  be  accomplished  If 
necessary  program  changes  require  leg- 
islative action  by  a  State,  a  copy  of  a 
bill  or  a  draft  of  legislation  that  will  be 
or  has  been  proposed  for  enactr.ient  shall 


for  an  occupa 
program    may 


State    that    it 
steps  to  bring 


be   submitted, 


accompanied    by    '  1) 
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statement  of  the  Governor's  support  of 
the  legislation  and  '2>  a  statement  of 
legal  opinion  that  the  proposed  legisla- 
tion will  meet  the  requirements  of  the 
Act  and  this  part  in  a  manner  consistent 
with  the  State's  constitution  and  laws. 
On  the  basis  of  the  State's  submission 
th-^  Assistant  Secretary  will  approve  the 
plan  if  he  finds  that  there  is  a  reasonable 
expectation  that  the  State  plan  will  meet 
the  criteria  in  ?  1902  3  within  the  indi- 
cated 3-year  period.  In  such  case,  the 
Assistant  Secretary  shall  not  make  a  de- 
termination under  section  18ie)  of  the 
•Act  that  a  State  is  fully  applying  the 
criteria  in  §  1902  3  until  the  State  has 
completed  all  the  developmental  steps 
specified  in  its  plan  which  are  designed 
to  make  it  at  least  as  effective  as  the 
Federal  program,  and  the  Assistant 
Secretary  has  had  at  least  1  year  to 
evaluate  the  plan  on  the  basis  of  actual 
operations.  If  at  the  end  of  3  years  from 
the  date  of  commencement  of  the  plan's 
development,  the  State  is  found  by  the 
Assistant  Secretary,  after  affording  the 
S  ate  notice  and  opportunity  for  a  hear- 
ing, not  to  have  substantially  completed 
the  developmental  steps  of  the  plan,  the 
Assistant  Secretary  shall  withdraw  the 
approval  of  the  plan. 

<ci  Scope  of  State  plan,  il)  A  State 
plan  may  cover  any  occupational  safety 
and  health  Issue  with  respect  to  which 
a  Federal  .stemdard  has  been  promulgated 
under  section  6  of  the  Act,  An  "issue"  Is 
considered  to  be  an  industrial,  occupa- 
tional or  hazard  grouping  which  is  at 
least  as  comprehensive  as  a  correspond- 
ing grouping  contained  m  <  i )  one  or  more 
sections  m  Subparts  B  or  R  of  Part  1910 
of  this  chapter,  or  i  ii  >  one  or  more  of  the 
remaining  subparts  of  Part  1910.  How- 
ever, for  cau.se  showii  the  A.ssistant  Secre- 
tary may  approve  a  plan  relating  to  other 
industrial,  occupational  or  hazard  group- 
ings if  he  determines  that  the  plan  is 
adnninistratively  practicable  and  that 
such  groupings  would  not  conflict  with 
the  purposes  of  the  Act, 

i2>  Each  State  plan  shall  describe  the 
occupational  safety  and  health  issue  or 
issues  and  the  State  standard  or  stand- 
ards applicable  to  each  such  issue  or 
Issues  over  which  it  desires  to  assume 
enforcement  responsibility  in  terms  of 
the  corresponding  Federal  industrial,  oc- 
cupational or  hazard  groupings  and  set 
forth  the  reasons,  supported  with  appro- 
priate data,  for  any  variations  the  State 
propo.ses  from  the  coverage  of  Federal 
standards. 

I  3 1  The  State  plan  shall  apply  to  all 
employers  and  employees  within  the  af- 
fected industry,  occupational  or  hazard 
grouping  imless  the  Assistant  Secretary 
finds  that  the  State  has  shown  good  cause 
why  any  group  or  groups  of  employers  or 
employees  shotild  be  excluded  Any  em- 
ployers or  employees  so  excluded  shall 
be  covered  by  applicable  Federal  .=.ta:;d- 
ards  and  enforcement  provisions  in  the 
Act, 

Subpart  B — Criteria  for  State  Plans 
§  1902.3       Sp«Tifir  criteria. 

'a)   General.  A  State  plan  must  meet 


the  specific   criteria   set   forth    in   this 
section. 

(b)  Designation  of  state  agency,  il) 
The  State  plan  shall  designate  a  State 
agency  or  agencies  as  the  agency  or  agen- 
cies responsible  for  adrmnistering  the 
plan  throughout  the  State. 

(2)  The  plan  shall  also  describe  the 
authority  and  responsibilities  vested  in 
such  agency  or  agencies.  The  plan  shall 
contain  assurances  that  any  other  re- 
sponsibilities of  the  designated  agency 
shall  not  detract  significantly  from  the 
resources  and  pnorities  assigned  to  ad- 
ministration of  the  plan. 

<3>  A  State  agency  or  agencies  must 
be  designated  with  overall  responsibility 
for  administering  the  plan  throughout 
the  State.  However,  political  subdivisions 
of  the  State  may  have  the  responsibility 
and  authority  for  the  development  and 
enforcement  of  standards,  provided  that 
the  State  agency  or  agencies  are  given 
adequate  authority  by  statute,  regulation. 
or  agreement,  to  insure  that  the  commit- 
ments of  the  State  imder  the  plan  will  be 
fulfilled. 

(c)  Standards.  (1>  The  SUte  plan 
shall  include  or  provide  for  the  develop- 
ment or  adoption  of,  and  contain  assur- 
ances that  the  State  will  continue  to 
develop  or  adopt,  standards  which  are  or 
will  be  at  lea.st  as  effective  as  those  pro- 
mulgated under  section  6  of  the  Act.  In- 
dices of  the  effectiveness  of  standards 
and  procedures  for  the  development  or 
adoption  of  standards  against  which  the 
Assistant  Secretary  will  measure  the 
State  plan  in  determining  whether  it  is 
approvable  are  set  forth  in  5  1902.4' b' 

(2)  The  State  plan  shall  not  include 
standards  for  products  distributed  or 
used  in  interstate  commerce  which  are 
different  from  Federal  standards  for 
such  products  unless  such  standards  are 
required  by  compelling  local  conditions 
and  do  not  unduly  burden  interstate 
commerce  This  provision,  reflecting  sec- 
tion 18*0  i2(  of  the  Act,  is  interpreted 
as  not  being  applicable  to  customized 
products  or  parts  not  normally  available 
on  tJhe  open  market,  or  to  the  optional 
parts  or  additions  to  products  which  are 
ordinarily  available  with  such  optional 
parts  or  additions 

(d)  Enforcement.  '1'  The  State  plan 
shall  provide  a  program  for  the  enforce- 
ment of  the  State  standards  which  is,  or 
will  be,  at  least  as  effective  as  that  pro- 
vided in  the  Act,  and  provide  assurances 
that  the  State's  enforcement  program 
will  continue  to  be  at  least  as  effective  as 
the  Federal  program.  Indices  of  the  ef- 
fectivene.ss  of  a  State's  enforcement  plan 
against  which  the  Assistant  Secretary 
will  measure  the  State  plan  in  determin- 
ing whether  it  is  approvable  are  set  forth 
in  §  1902. 4'Ci. 

(2)  The  State  plan  shall  require  em- 
ployers to  comply  with  all  applicable 
State  occupational  safety  and  health 
standards  covered  by  the  plan  and  all  ap- 
plicable rules  issued  thereionder,  and  em- 
ployees to  comply  with  all  standards. 
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rules,  and  orders  applicable  to  their  con- 
duct. 

<e)  Right  of  entry  and  inspection.  The 
State  plan  shall  contain  adequate  assur- 
ance that  inspectors  will  have  a  right  to 
enter  and  inspect  covered  workplaces 
which  is,  or  will  be,  at  least  as  effective 
as  that  provided  in  section  8  of  the  Act. 
Where  such  entry  or  inspection  is  re- 
fused, the  State  agency  or  agencies  shall 
have  the  authority,  through  appropriate 
legal  process,  to  compel  such  entry  and 
inspection. 

<f  >  Prohibition  against  advance  notice. 
The  State  plan  shall  contain  a  pro- 
hibition against  advance  notice  of  in- 
spections. Any  exceptions  must  be  ex- 
pressly authorized  by  the  head  of  the 
designated  agency  or  agencies  or  his 
representative  and  .such  exceptions  may 
be  no  broader  than  thase  authorized 
linder  the  Act  and  the  rules  published  in 
Part  1903  of  this  chapter  relating  to  ad- 
vance notice. 

(g)  Legal  authority.  The  State  plan 
shall  contain  satisfactory  assurances 
that  the  designated  agency  or  agencies 
have,  or  will  have,  the  legal  authority 
necessary  for  the  enforcement  of  it.s 
standards. 

ih>  Personnel.  Tlie  State  plan  shall 
provide  a.ssurance  that  the  designated 
agency  or  agencies  have  or  will  have,  a 
sufficient  number  of  adequately  trained 
and  qualified  personnel  nece.ssary  for  the 
enforcement  of  the  standards.  For  this 
purpose  qualified  personnel  means  per- 
sons employed  on  a  merit  basis,  includ- 
ing all  persons  encased  in  the  develop- 
ment of  standards  and  the  administra- 
tion of  the  State  plan.  Conformity  with 
the  Standards  for  a  Merit  System  of  Per- 
sonnel Administration,  4,5  CFR  Part  70, 
issued  by  the  Secretary  of  Labor,  includ- 
ing any  amendments  thereto,  and  any 
standards  prescribed  by  the  U.S.  Civil 
Service  Commission  pursuant  to  section 
208  of  the  Intergovernmental  Personnel 
Act  of  1970  'Public  Law  91-648;  84  Stat. 
1915'  modifyins  or  superseding  such 
.standards,  vnU  be  deemed  to  mf-et  this 
requirement. 

li)  Resources.  The  State  plan  sliall 
contain  satisfactory  a.ssurances  through 
the  use  of  bmdget.  organizational  descrip- 
tion, and  any  other  appropriate  means 
that  the  Stiite  will  devote  adequate  funds 
to  the  administration  and  enforcement 
of  the  program.  Tlie  Assistant  SecretaiT 
will  make  periodic  evaluations  of  the 
adequacy  of  the  State  resources  devoted 
to  the  plan. 

(j)  State  and  local  government  em- 
ployees. The  State  plan  shall  include, 
to  the  extent  permitted  by  State  law, 
an  effective  and  comprehensive  occupa- 
tional safety  and  health  program  cover- 
ing all  employees  of  public  agencies  of 
the  State  and  its  political  subdivisions. 
Such  program  shall  be  as  effective  as  the 
programs  contained  in  the  plan  which 
are  applicable  to  employees  covered  by 
the  plan. 

'k)  Employer  records  and  reports.  The 
State  plan  shall  provide  a.ssuranres  that 
employers  covered  by  the  plan  will  main- 
tain records  and  make  reports  to  the 
Assistant  Secretary  in  the  same  manner 
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and  to  the  same  extent  as  if  the  plan 
were  not  in  effect. 

'li  State  agency  reports  to  the  As- 
sistant Secretary.  The  State  plan  shall 
provide  assurances  that  tlie  designated 
agency  or  agencies  .siiall  make  such  rea- 
sonable reports  to  the  A.ssi.stant  Secre- 
tary in  such  form  and  containing  such 
information  as  he  may  from  time  to  tinie 
require.  The  agency  or  agencies  shall 
establish  specific  goals,  consistent  with 
the  goals  of  the  Act.  including  measures 
of  performance,  output  and  results  v\hich 
will  determine  the  efficiency  and  effec- 
tiveness of  the  State  program,  and  shall 
make  periodic  reports  to  the  Assistant 
Secretary  on  the  extent  to  which  the 
State,  in  implementation  of  its  plan,  has 
attained  these  goals,  Rejxjrts  will  also 
include  data  and  information  on  the 
implementation  of  the  specific  inspec- 
tion and  voluntary  compliance  activities 
included  within  the  State  plan.  Further, 
these  reports  shall  contain  such  statis- 
tical information  pertaining  to  work- 
related  deaths,  injuries,  and  illnesses  in 
employments  and  places  of  employment 
covered  by  the  plan  as  the  Assistant 
Secretary  may  from  time  to  time  require, 

§  l'>02A      Itidiro*  of  e(Te<tivrn<>*<si. 

lai  General.  In  order  to  satisfy  the 
requirements  of  effectiveness  imder 
SS  1902.3  <c)a)  and  (d)(1),  the  State 
plan  shall : 

( 1  >  Establish  the  same  standards,  pro- 
cedures, criteria  and  rules  as  have  been 
established  by  the  Assistant  Secretary 
under  the  Act,  or; 

i2)  Establish  alternative  standards, 
procedures,  criteria,  and  riiles  which  will 
be  measured  against  each  of  the  indices 
of  effectiveness  in  paragraphs  (b*  and 
'c>  of  this  section  to  determine  whether 
the  alternativeK  are  at  least  as  effettive 
as  the  Federal  program  with  respect  to 
the  subject  of  each  index.  For  each  index 
the  State  must  demonstrate  by  the  pres- 
entation of  factual  or  other  appropriate 
information  that  its  plan  is  or  will  be 
at  least  as  effective  as  the  Federal 
program. 

lb'  Standards,  'l'  The  indices  for 
measurement  of  a  State  plan  with  regard 
to  standards  follow  in  subparagraph  (2) 
of  this  paragraph.  The  Assistant  Secre- 
tary will  determine  whether  the  State 
plan  sati-sfies  the  requirements  of  effec- 
tiveness with  regard  to  each  index  as 
provided  in  paragraph  (a»  of  this  section. 

(2)  The  Assistant  Secretary  will  de- 
termine whether  the  State  plan: 

(i)  Provides  for  State  standards  with 
respect  to  specific  issues  which  are  or 
will  be  at  least  as  effective  as  the  stand- 
ards promulgated  imder  section  6  of  the 
Act  relating  to  the  same  issues.  In  the 
case  of  any  State  standards  dealing  with 
toxic  materials  or  harmful  physical 
agents,  they  should  adequately  a.ssure,  to 
the  extent  feasible,  that  no  employee 
will  suffer  material  impairment  of  health 
or  functional  capacity  even  if  such  em- 
ployee has  regular  exposure  to  the  hazard 
dealt  with  by  such  standard  for  the  pe- 
riod of  his  working  life,  by  such  means 
as,  m  the  development  and  promulga- 
tion  of   standards,   obtaining   the   best 
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available  evidence  tlirough  research. 
demonstrations,  experiments,  and  ex- 
perience under  this  and  other  safety 
and  health  laws, 

(li)  Provides  an  adequate  method  to 
assure  tiiat  its  standards  will  continue 
to  be  at  least  as  effective  as  Federal 
standards,  including  Federal  standards 
relating  to  issues  covered  by  the  plan, 
wliich  become  effective  subsequent  to 
any  approval  of  the  plan. 

<iii)  Provides  a  proceduie  for  the  de- 
velopment and  promulgation  of  stand- 
ards wloich  allows  for  the  consideration 
of  pertinent  factual  information  and  af- 
fords interested  persons,  including  em- 
ployees, employers  and  the  public,  an 
opportunity  to  participate  in  such  proc- 
esses, by  such  means  as  establishing 
proceduies  for  consideration  of  expert 
technical  knowledge,  and  providing  in- 
terested persons,  including  employers, 
employees,  recognized  standards-pro- 
ducing organizations,  and  the  public  an 
opportunity  to  submit  information  re- 
questing the  development  or  promulga- 
tion of  new  standards  or  the  modification 
or  revocation  of  existing  standards  and 
to  participate  in  any  hearings.  This 
index  may  also  be  satisfied  by  such 
means  as  the  adoption  of  Federal  stand- 
ards, in  wliich  case  the  procedures  at 
the  Federal  level  before  adoption  of  a 
standard  under  section  6  may  be  con- 
sidered to  meet  the  conditions  of  this 
index. 

(iv)  Provides  authority  for  the  grant- 
ing of  variances  from  State  standards, 
upon  application  of  an  employer  or  em- 
ployers which  correspond  to  variances 
authorized  under  the  Act,  and  for  con- 
sideration of  the  views  of  interested 
parties,  by  such  means  as  giving  affected 
employees  notice  of  each  application  and 
an  opportunity  to  request  and  partici- 
pate in  hearings  or  other  appropriate 
proceedings  rclatiiig  to  applications  for 
variances. 

<vt  Provides  for  prompt  and  effective 
standards  setting  actions  for  the  protec- 
tion of  employees  against  new  and  un- 
foreseen  hazards,  by  such  means  as  the 
authority  to  promulgate  emergency 
temporary  standards. 

(vi)  Provides  that  State  standards 
contain  appropriate  provi.sion  for  the 
furnishing  to  employees  of  information 
regarding  hazards  in  the  workplace,  in- 
cluding information  about  suitable  pre- 
cautions, relevant  symptoms,  and  emer- 
gency treatment  in  case  of  exposure,  by 
such  means  as  labeling,  i>osting,  and, 
where  appropriate,  medical  examination 
at  no  cost  to  employees,  with  the  results 
of  such  examinations  being  furnished 
only  to  appropriate  State  officials  and, 
if  the  employee  so  requests,  to  his 
physician. 

(vii)  Provides  that  State  standards, 
where  appropriate,  contain  specific  pro- 
vision for  the  protection  of  employees 
from  exposure  to  hazards,  by  such  means 
as  containing  appropriate  provision  for 
use  of  suitable  protective  equipment  and 
for  control  or  technological  procedures 
with  resiject  to  such  hazards,  including 
monitoring  or  measoring  such  exposure. 
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'c>  Enforceinent.  !•  The  indices  for 
measurement  cif  a  State  plan  with  regard 
to  enforcement  follow  in  subparagraph 
2'  of  this  paragraph.  The  Assistant 
Secretary  will  determine  whether  the 
State  plan  satisfies  the  requirements  of 
effectiveness  -i^  ith  regard  to  each  index 
as  provided  ;n  paragraph  'E'  of  this 
section. 

•2<  The  Assistant  Secretary  will 
determine  whether  the  State  plan: 

'  1 1  Provides  for  inspection  of  covered 
workplaces  in  the  State,  including  in- 
specuons  in  response  to  complaints, 
where  there  are  reasonable  grounds  to 
believe  a  hazard  exi.sts  m  order  to  as- 
sure, so  far  a.s  po.ssible.  .safe  and  health- 
ful working  ccnduiorLs  for  covered  em- 
ployees, by  such  means  as  providing  for 
inspections  under  conditions  such  as 
those  provided  in  section  8  of  the  Act. 

'ill  Provide:;  an  opportunity  for  em- 
ployees and  thi'ir  representatives,  before, 
during,  and  a  ter  inspections,  to  bring 
possible  violati  ms  to  the  attention  of  the 
State  agency  with  enforcement  responsi- 
bility m  order  o  aid  inspections,  by  such 
means  as  affo'dmg  a  representative  of 
the  employer  Eind  a  representative  au- 
thonzed  by  employees  an  opportunity  to 
accompany  the  State  representative  dur- 
ing the  physlciil  inspection  of  the  work- 
place, or  wheie  there  is  no  authorized 
representative,  by  providing  for  con- 
sultation by  :he  State  representative 
with  a  reasonable  number  of  employees. 

'liii  Provides  for  the  notification  of 
employees,  or  tieir  representatives,  when 
the  State  decic  es  not  to  take  compliance 
action  as  a  result  of  violations  alleged 
by  such  employees  or  their  representa- 
tives and  further  provides  for  informal 
review  of  such  decisions,  by  such  means 
as  written  notification  of  decisions  not 
to  take  compliance  action  and  the  rea- 
sons therefor,  and  procedures  for  in- 
of  such  decisions  and 
?nts  of  the  disposition  of 


formal    review 
written  state 
such  review. 

<lvi  Provid 
formed  of  the 
tlons  under  th 


that   employees   be  in- 

protections  and  obliga- 

Act.  including  the  provi- 


sions of  applicable  st'a«4aT^  by  such 


means  as  the 

appropriate  so 

•  v    Provide 

ate  protection 


ting  of  notices  or  other 
rces  of  information, 
necessary  and  approprl- 
to  an  employee  against 
discharge  or  dikcrimination  in  terms  and 
conditions  of  employment  because  he  has 
filed  a  com^plaint.  testified,  or  otherwise 
acted  to  exercise  rights  under  the  Act 
for  himself  or  others,  by  such  means  as 
providing  for  appropriate  sanctions 
against  the  employer  for  such  actions 
and  by  providing  for  the  withholding, 
upon  request,  of  the  names  of  com- 
plainants from  the  employer. 

ivii  Provides  that  employees  have 
access  to  mformation  on  their  exposure 
to  toxic  matei  lals  or  harmful  physical 
agents  and  receive  prompt  information 
when  they  have  been  or  are  being 
exposed  to  suqh  materials  or  agents  in 
or  at  levels  in  excess  of 
those  prescribed  by  the  applicable  safety 
and  health  standards,  by  such  means  as 
the    observation    by    employees    of    the 
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monitoring  or  measuring  of  such  ma- 
terials or  agents,  employee  access  to  the 
records  of  such  monitoring  or  measur- 
ing, prompt  notification  by  an  employer 
to  any  employee  who  has  been  or  is  being 
exposed  to  such  agent,s  or  materials  in 
excess  of  the  applicable  standards,  and 
mformation  to  such  employee  of  correc- 
tive action  being  t<iken. 

'Vii'  Provides  procedures  for  the 
prompt  restraint  or  elimination  of  any 
conditions  or  practices  in  covered  places 
of  employment  which  could  reasonably 
be  expected  to  caase  death  or  serious 
physical  harm  immediately  or  before 
the  imminence  of  .such  danger  can  be 
eliminated  through  the  enforcement 
procedures  otherwLse  provided  for  in  the 
plan,  by  .such  means  as  immediately 
informing  employees  and  employers  of 
such  hazards,  taking  steps  to  obtain 
im.mediate  abatement  of  the  hazard  by 
the  employer,  and  where  appropriate, 
authority  to  initiate  necessary  legal  pro- 
ceedings to  require  such  abatement. 

'  v1ii  I  Provides  adequate  .s-afeguards  to 
protect  trade  secrets,  by  such  means  as 
limiting  access  to  such  trade  secrets  to 
authorized  State  officers  or  employees 
concerned  with  carryuig  out  the  plan  and 
by  providing  for  the  issuance  of  appro- 
pnate  orders  to  protect  the  confidential- 
ity of  trade  secrets, 

I IX I  Provides  that  the  State  agency 
or  agencies*  will  have  the  necessary 
leg-al  authority  for  the  enforcement  of 
standards,  by  such  means  as  provisions 
for  appropriate  compul.sory  process  to 
obtain  necessary  evidence  or  testimony 
m  connection  with  inspection  and  en- 
forcement proceedings. 

I  X I  Provides  for  prompt  notice  to  em- 
ployers and  employees  when  an  alleged 
violation  of  standards  has  occurred,  in- 
cluding the  proposed  abatement  require- 
ments, by  such  means  as  the  i-ssuance  of 
a  written  citation  to  the  employer  and 
posting  of  the  citation  at  or  near  the  site 
of  the  violauon:  further  provides  for  ad- 
vising the  employer  of  an>'  proposed 
sanctions,  by  such  means  as  a  notice  to 
the  employer  by  certified  mail  within  a 
reasonable  time  of  any  propoeed  sanc- 
tions. 

'xii  Provides  effective  sanctions 
against  employers  who  violate  State 
standards  and  orders,  such  as  those  pre- 
scribed in  the  Act. 

<  xii )  Provides  for  an  employer  to  have 
the  right  of  review  of  violations  alleged 
by  the  State,  abatement  periods,  and 
proposed  penalties  and  for  employees  or 
their  representatives  to  have  an  oppor- 
tunity to  participate  Ln  review  proceed- 
ings, by  such  means  a^  providing  for  ad- 
ministrative or  judicial  review,  with  an 
opportunity  for  a  full  hearmg  on  the 
issues. 

ixiiii  Provides  that  the  State  will  un- 
dertake programs  to  encourage  volun- 
tary compliance  by  employers  and  em- 
ployees by  such  means  as  conducting 
training  and  consultation  with  employ- 
ers and  employees. 

'd>  Additional  indices.  Upon  his  own 
motion  or  after  considerauon  of  data, 
views  and  arguments  received  in  any 
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proceeding  held  imder  Subpart  C  of  this 
part,  the  Assistant  Secretary  may  pre- 
scribe additional  indices  for  any  State 
plan  which  shall  be  in  furtherance  of  the 
purpose  of  this  part,  as  expressed  in 
§  1902.1, 

§  1902.3  Inlergovernmrnliil  Coop<>rHli<>n 
Act  of  1968. 

This  part  shall  be  construed  in  a  man- 
ner consLStent  with  the  Intergovernmen- 
tal Cooperation  Act  of  1968  (42  U.S.C, 
4201-4233).  and  any  regulations  pursu- 
ant thereto, 

§  1902.6  Con!>ijltatirin  wilh  Nulioiial  In- 
stitute for  Occupational  Safrl*  iiiut 
Health. 

The  Assistant  Secretary  will  consult, 
as  appropriate,  with  the  Ehrector  of  the 
National  Institute  for  Occupational 
Safety  and  Health  with  regard  to  plans 
submitted  by  the  States  under  this  part. 

Subpart  C — Procedures  for  Submis- 
sion, Approval  and  Rejection  of 
State    Plans 

§  1902.10      Submi-^sion. 

<ai  An  authorized  representative  of 
the  State  agency  or  agencies  respon- 
sible for  administering  the  plan  shall 
submit  the  plan  with  10  copies  to  the 
appropriate  Regional  Administrator  of 
the  Occupational  Safety  and  Health  Ad- 
ministration. U.S.  Department  of  Labor. 
The  State  plan  shall  include  *  1 1  sup- 
porting papers  conforming  to  the  re- 
quirements specified  m  Subpart  B  of  this 
part,  and  '2*  the  State  occupational 
safety  and  health  standards  to  be  in- 
cluded In  the  plan,  including  copies  of 
any  specific  or  enabling  State  laws  and 
regulations  relating  to  such  standards, 
Lf  any  of  the  representations  concerning 
the  requirements  of  Subpart  B  of  tins 
part  are  dependent  upon  any  judicial  or 
administrative  interpretations  of  the 
State  standards  or  enforcement  provi- 
sions, the  State  shall  furnish  citations  to 
any  pertinent  judicial  decisions  and  the 
text  of  any  pertinent  administrative 
decisions. 

*bi  Upon  receipt  of  the  State  plan 
the  Regional  Administrator  shall  make 
a  preliminaiT  examination  of  the  plan. 
If  his  examination  reveals  any  defect  in 
the  plan,  the  Regional  Administrator 
shall  offer  assLstance  to  the  State  agency 
and  shall  provide  the  agency  an  oppor- 
tunity to  cuie  such  defect.  After  liis  pre- 
liminary examination,  and  after  afford- 
ing the  State  agency  such  opfxjrtunity 
to  cure  defect.s,  the  Regional  Adminis- 
trator shall  submit  the  plan  to  the 
Assistant  SecretaiT- 

'c>  Upon  receipt  of  the  plan  from  the 
Re^onal  Administrator,  the  A.ssistant 
Secretary  shall  examine  the  plan  and 
supporting  materials.  If  the  examina- 
tion discloses  no  cause  for  rejecting  the 
plan,  the  Assistant  Secretary  shall  fol- 
low the  procedure  prescribed  in 
§  1902.11.  If  the  examination  discloses 
cause  for  rejection  of  the  plan,  the  As- 
sistant Secretary  shall  follow  the  proce- 
dure prescribed  in  §  1902  17. 
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Procedure   tor   Proposed    or   Possible 
Approval  or  Plan 

§1902.11      General  notice. 

(a)  Upon  receipt  of  a  State  plan  sub- 
mitted by  a  Regional  Administrator 
under  §  1902.10  whenever  the  Assistant 
Secretary  proposes  to  approve  the  plan, 
or  to  give  notice  that  such  approval  is  an 
issue  before  him,  he  shall  publish  in  the 
Federal  Register  a  notice  meeting  the 
requirements  of  the  remaining  para- 
graphs of  this  section.  No  later  than  5 
days  following  the  publication  of  the  no- 
tice in  the  Federal  Register,  the  apply- 
ing State  agency  shall  publish,  or  cause 
to  be  published,  within  the  State  reason- 
able notice  containing  the  ,same  infor- 
mation. 

lb'  Tlie  notice  shall  indicate  the  sub- 
mission of  the  plan  and  its  contents,  and 
any  proposals,  subjects,  or  issues 
involved. 

(c)  Tlie  notice  shall  provide  that  the 
plan,  or  copies  thereof,  shall  be  avail- 
able for  IrLsrpection  and  copying  at  the 
office  of  the  Director,  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  1726  M  Street 
NW,,  Washington,  DC  20210,  office  of  the 
Regional  Administrator  in  v^-hose  region 
the  State  is  located,  and  an  office  of  the 
State  which  shall  be  designated  by  the 
State  for  this  purpose. 

'di  Tlie  notice  shall  afford  interested 
per,sons  an  opportunity  to  submit  m  writ- 
ing, data,  views,  and  arguments  on  the 
proposal,  subjects,  or  issues  involved 
within  30  days  after  publication  of  the 
notice  in  the  Federal  Register.  There- 
after the  written  comments  received  or 
copies  thereof  shall  be  available  for  pub- 
lic inspection  and  copying  at  the  office 
of  the  Director.  Office  erf  State  Programs, 
Occupational  Safety  and  Health  Admin- 
istration. 1726  M  Street  NW.,  Washing- 
ton, DC  20210,  office  of  the  Regional 
Administrator  in  whose  region  the  State 
is  located,  and  an  office  of  the  State 
which  shall  be  designated  by  the  State 
for   this   purpose. 

te»  Upon  his  owu  initiative,  the  Assist- 
ant Secretary  may  give  notice  of  an  in- 
formal or  formal  hearing  affording  an 
opportunity  for  oral  comments  concern- 
ing the  plan. 

if  I  In  the  event  no  notice  of  hearing 
is  provided  under  paragraph  lei  of  this 
section  it  shall  be  provided  that  any 
interested  person  may  request  an  infor- 
mal hearing  concerning  the  proposed 
plan,  or  any  part  thereof,  whenever  par- 
ticularized written  objections  thereto 
are  filed  within  30  days  following  publi- 
cation of  the  notice  in  the  Federal  Regis- 
ter, If  the  Assistant  Secretary  finds  that 
substantial  objections  have  been  filed,  he 
shall  afford  a  formal  or  informal  hear- 
ing on  the  subjects  and  Issues  involved 
under  §  1902.13  or  §  1902,14,  or  .shall  com- 
mence a  proceeding  under  §  1902,17, 

§  1902.13      Informal  hearing. 

Any  informal  hearing  shall  be  legis- 
lative in  type.  The  procedures  for  infor- 
mal hearings  may  take  a  variety  of  forms. 
The  appropriateness  of  any  particular 
form  will  turn  largely  upon  the  proposals. 
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subjects,  or  issues  involved.^  The  rules  of 
procedure  for  each  hearing'shall  be  pub- 
lished with  the  notice  thereof. 

§1902.14      Formal  hearing. 

Any  formal  hearing  provided  for 
under  §  1902,11  ie>  and  (f>  shall  be 
commenced  upon  the  publication  of  rea- 
sonable notice  in  the  Federal  Register 
and  similar  notice  by  the  State,  The 
hearing  shall  conform  with  the  require- 
ments of  5  U,S  C.  556  and  557.  The  terms 
for  filing  proposed  findings  and  conclu- 
sions and  exceptions  to  any  tentative 
decision,  or  objections  to  a  tentative  de- 
cision, shall  be  set  forth  in  the  notice. 

§  1902.13      r.ertificalion  of  the  ret-ord  of 
a  hoariii;;. 

Upon  completion  of  any  formal  or  in- 
formal hearing,  the  transcript  thereof, 
together  with  written  submissions,  ex- 
hibits filed  during  the  hearing,  and  any 
post-hearing  presentations  shall  be  certi- 
fied by  the  officer  presiding  at  the  hear- 
ing to  the  Assistant  Secretary. 

Procedure    for    Proposed    or    Possible 
Rejection  of  Plan 

§1902.17      Tlie  proceedinK- 

Whenever  as  a  result  of  <a>  and  ini- 
tial examination  of  a  plan,  or  ib'  writ- 
ten or  oral  comments  concerning  a  plan 
submitted  in  an  informal  rulemaking 
proceeding  concerning  a  proposed  ap- 
proval of  a  plan  or  any  subject  or  issue 
concerning  the  plan,  the  AsvSistant  Sec- 
retary pro!X)ses  to  reject  a  plan  or  re- 
jection remains  in  issue  for  any  rea.son. 
he  shall  follow  the  procedures  prescribed 
in  the  remaining  sections  of  tliis  subpart. 

§   1902.18      Previous  hearinK  or  other  op- 
porlunilv  for  comment  on  plan. 

'ai  Whenever  an  informal  hearing  has 
been  held  under  ?5  1902.11  and  1902.13, 
any  evidence  submitted  in  such  a  hearing 
shall  be  considered  and  may  be  relied 
upon  whenever  it  Ls  found  that  no  party 
will  be  prejudiced  thereby  because  '!) 
of  a  lack  of  an  opportunity  for  cross- 
examination  afforded  in  the  informal 
hearing  on  the  Issues  involved,  or  i  2  i  the 
veracity  and  demeanor  of  witnesses  are 
not  important  with  respect  to  the  type 
of  evidence  involved  le  g  ,  extensive  tech- 
nical or  statistical  data',  or  <3)  for 
any  other  reason. 

lb'  Any  written  comments  received 
in  response  to  a  notice  issued  under 
5  1902.11  shall  be  a  part  of  the  record 
of  the  proceeding. 

ici  Whenever  a  formal  hearing  has 
been  held  under  §  1902.14  the  Assistant 
Secretarv-  shall  hold  no  additional  hear- 
ing, and  shall  proceed  to  issue  a  tenta- 
tive decision  under  5  1902.21 

§  1902.19      Nuti.e  of  hearing. 

'  a  1  Whenever  the  Assistant  Secre- 
tary has  issued  no  previous  notice  con- 
cerning the  plan,  or  only  informal  rule 
making  proceedings  have  been  conduct- 
ed concerning  the  plan,  the  Assistant 
Secretary  shall  publish  in  the  Federal 
Register  an  appropriate  notice  concern- 
ing the  plan  and  provide  an  opportimity 
for  formal  hearing  and  decision  on  the 
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possible  rejection  of  the  plan  and  on  any 
subsidiarj-  issues.  The  notice  also  shall 
set  forth  sucli  rules  as  may  be  necessary 
so  as  to  assui-e  compliance  with  5  U.S  C. 
556  and  557  in  tlv>  conduct  of  the  pro- 
ceeding. Tlie  time  for  filing  propof-ed 
findings  and  conclusioixs  and  exceiUions 
to  any  tentative  decision  shall  be  set 
forth  in  the  notice. 

I  b  t  Not  later  than  5  days  following  the 
publication  of  the  notice  in  the  Federal 
Register,  required  by  paragraph  <a)  of 
this  section,  the  applying  State  agency 
shall  publish,  or  cau.se  to  be  published, 
within  the  State  reasonable  notice  con- 
taining the  same  information. 

Decisions 

§  1902.20      DeciMon    following    informal 
proceeding. 

<a.^  Tills  section  deals  with  a  situation 
w  here  the  Assistant  Secretary  has  ( 1 ) 
afforded  interested  persons  aji  oppor- 
tunity to  submit  written  data,  views,  or 
arguments  concerning  a  proposal,  sub- 
ject, or  i.ssue  concerning  a  plan:  or  <2) 
has  m  addition  provided  an  informal 
hearing  concerning  a  proposal,  subject, 
or  issue  concerning  a  plan. 

<b)il)(i»  After  consideration  of  all 
relevant  information  which  has  been 
presented,  if  the  Assistant  Secretary  ap- 
proves a  plan  he  shall  issue  a  decision  to 
that  effect. 

I  ii  >  In  the  event  the  plan  is  approved 
under  S  1902. 2'bt.  the  decision  shall  state 
that  the  plan  does  not  fully  meet  the 
criteria  set  forth  in  1;  1902.3,  and  shall 
summarize  the  .schedule  and  any  other 
measure.s  for  brincing  the  plan  up  to 
the  level  of  such  criteria. 

'iii '  The  decision  shall  also  reflect  the 
.^s.sistant  Secrel^iry's  Intention  as  to  con- 
tinued Federal  enforcement  of  Federal 
standards  in  areas  covered  by  the  plan. 
Provisions  for  continued  Federal  enforce- 
ment shall  take  into  consideration:  <a) 
"VVTiether  the  plan  is  approved  tmder 
§  1902.2iai  or  §  1902. 2ib'  :  (b>  the  sched- 
ule for  coming  up  to  Federal  standards 
in  any  §l902.2ib>  plan:  and  (c)  any 
other  relevant  matters. 

'2>  After  consideration  of  all  relevant 
information  contained  in  any  wiitten  or 
oral  comments  received  in  any  informal 
prcx-eeding.  if  the  .^ssLstant  Secretary 
proposes  to  disapprove  a  plan,  or  the  dis- 
position of  a  subject  or  issue  permits  the 
po.ssible  disapproval  of  a  plan,  he  shall 
publish  a  notice  to  that  effect,  and  com- 
mence a  proceeding  meeting  the  require- 
ments of  ;  1902.19. 

§  1902.21       IVnlaliNp    derision    following 
formal  pr^Kccdinp. 

'a I  On  the  basis  of  the  whole  record 
of  any  hearing  held  under  S  1902.14  or 

5  1902.19,  the  .Assistant  Secretarj-  shall 
issue  a  tentative  decision  eitlier  approv- 
ing or  di-sapprovinc  the  plan  The  tenta- 
tive decision  shall  include  a  statement 
of  the  flndmgs  and  conclusions  and  rea- 
sons or  bases  therefor  on  all  material 
issues  of  fact,  law,  or  discretion  which 
have  been  present«i.  The  tentative  deci- 
sion shall  be  published  in  the  Federal 
Register. 
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'b^  The  SJiate  agency  and  oiher  in- 
terested pei-sons  participating  in  the 
heanna;  may  waive  the  teniatjve  dei'i- 
sion  In  such  event  the  Assistant  Secre- 
tary- shall  liisue  a  final  decis.on  under 
§  1902  22. 

§   l')02.22      1  inil    de.i«ion    follouing   for- 
mal pro'codine. 

'at  Except  when  Interested  person.s 
participating  m  the  hearing  have  waived 
the  tentative  decision  under  §  1902.21 '  b 
interested  persons  participating  m  the 
hearing  shall  have  an  opportLmity  to  file 
exceptions  tp  a  tentauve  decision  and 
objections  do  such  exceptions  within 
periods  of  time  to  be  specified  in  the 
tentative  decision.  An  original  and  four 
copies  of  aiy  exception  or  objections 
shall  be  filed 

ib''li  Tliereafter  the  Assistant  Sec- 
retary shall  Issue  a  final  decision  miing 
upon  each  exception  and  objection  filed 
The  final  decision  shall  be  published  in 
the  Feder,\l  Register. 

<  2 '  Any  Itnal  decision  approving  a 
plan  shall  contain  the  provisions  pre- 
scnbed  in  5  1902,20  bi  1 1  mud  concern- 
ing Federal  enforcement  in  areas  cov- 
ered by  the  pi.an. 


All  decisions  approvlnfir  or  disapprov- 
ing a  plan  Jshall  be  published  in  the 
PYder-m.  Register. 

Subpart  D— |-Procedures  for  Determi- 
nations Under  Section  18(e)  of  the 
Act    [Reserved] 

Subpart  E — Procedure  for  Withdrawal 
of  Plan  Approval    [Reserved! 

Signed  at  Washington  DC  ,  this  22d 
day  of  Octob<T  1971. 

G      C.    GUENTHER, 

Ass'lstant  Secretary  of  Labor. 

[FR    Dc<- 71-!li762    Piled    10-28-71:8  51    am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A-— Federal  Supply  Service, 
General   lervices   Administration 

PART  5A--73— FEDERAL  SUPPLY 
SCHiDULE   PROGRAM 

Subpart  5>k-73.1 — Production   and 
Maintenance 

Sm.\LL  REQiriREMEXTS  PROVISIONS  IN 
P^DER.^L  SCTPLY  SCHEDULES.  EXEMP- 
TION   AND      3EVLMI0N-    AtTTHORITY 


1,  Section 
follows: 


§  .jv-7.i.n  t- 

rniption 

'a I   Pedersil 
dude  the  Srrall 
forth  in  5  5A-73 
exemption  h£kS 
by  the  Directpr 


5A-73. 114-1    is   revised   a.=; 


1       Small    rrquirrnu  iit^    rx- 


supply  schedules  shall  in- 

Requirement^  clause  set 

.114-2,  except  where  an 

been  approved  or  directed 

,  Procurement  Operations 


"•niall       requirniipnls 
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Division.  Federal  Supply  Service.  Wash- 
ington. DC.  20406  Contract  files  shall 
contain  or  reference  the  exemption 
authonty. 

'b)  The  Small  Requirements  clause 
shall  not  be  used  in  insUnces  where  the 
Items  on  schedule  are  frequently  pro- 
cured to  satisfy  low  value  requirements 
and  where  ;t  is  customary  business  prac- 
tice for  vendors  to  honor  such  small 
orders  at  no  additional  cost:  Consider, 
for  example,  FSC  65,  Part  IV:  (Ophthal- 
mic Lens  I  Eye  Glasses '  and  Safety 
Glares:  Industrial  i  :  IG  489.  Class  4898: 
Teletype  News  Ticker  Service;  IG  721, 
Class  7213:  Wiping  Cloth  Service:  IG 
733.  Class  7331:  Stenotrraphic  Reporting 
Service:  IG  739.  Class  7399:  Correct- 
Time  Service:  IG  769,  Class  7699:  Manual 
TvpewTiter  Repair  and  Maintenance: 
etc.  When  the  items  are  only  occasion- 
ally procured  in  low  value  quantities  or 
the  smallest  unit  or  unit  pack:  is  smaller 
or  greater  than  the  $.50  small  requlre- 
-ment^s  limit  In  the  clause,  a  deviation 
may  be  authorized  or  directed  as  set 
forth  in  §  5A-73. 114-3. 

2.  Section  5A-73. 114-2  is  amended  as 

follows: 

§  .->A-73. 1  1  l- 
(•lau.»e. 

a  I  '  1 1  Except  for  exemptions  au- 
tnonzed  by  5  5A-73  114-1  or  deviation 
authorized  by  !  5A-73  114-3,  all  solicita- 
tions for  Federal  supply  schedules  shall 
contain  the  following  clause: 

.  * 

b)  The  clause  and  parenthetical 
statements  in  paragraph  (a"i  of  this  sec- 
tion shall  be  modified  accordingly  when 
a  change  of  the  pre.scribed  provisions 
of  the  clause  and  statements  has  been 
approved  or  directed  in  accordance  with 
J5A-73. 114-3 

§34-73.114-2      [Amended] 

3.  Section  5A-73  114-2(c)  is  deleted 

4    Section   5A-73  114-3   is   revised   as 

follows : 

§^^—^3.111—3      S<hedij|p«        r<>qnirins 
niodifieii  '^inalj  Requirement*  clau«e. 

'a  Exemptions  from  the  $50  small 
requirements  limit  may  be  authorized  or 
directed  for  certain  Federal  Supply 
Classification  'FSC)  Group  or  Indus- 
trial Group  '  IG  i  and  Class  items  where 
a  different  linut  is  appropriate.  For  ex- 
ample, the  limitation  of  $50  for  FSC  26, 
Parts  I  and  II,  Tires  and  Tubes  Pneu- 
matic, may  be  expanded  by  providing  for 
"$50  or  one  tubeless  tire  or  oiie  tire  and 
tube."  Similarly,  FSC  61,  Part  I,  Auto- 
motive Storage  Battenes,  may  provide 
for  ■'Not  less  than  five  batteries,"  etc. 

b '  All  deviations  from  the  Small  Re- 
quirements provisions  in  }5A-73,114-2 
must  be  approved  or  directed  by  the  Di- 
rector, Procurement  Operations  Divi- 
sion, Federal  Supply  Service.  Wii.shing- 
ton.  DC  20406.  Contract  files  shall  con- 
tain or  reference  the  deviation  authonty. 

iS^    206IC),  S3  Stat    390;  40  U.S.C.  486(c): 

41  CFR5-l.i01(ci  ) 

Effective  date.  This  regulation  is  effec- 
tive on  the  date  shown  below. 


Dated:  October  13, 1971. 

L.  E.  Spangler. 
Actmg  Commissioner, 
Federal  Supply  Service. 
[PR  DOC.71-156&9  PUed  10-28-71:8.45  am] 

Title  49— TRANSPORTATION 

Chapter   X — Interstate    Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

[3.  O   1048-Al 

PART    1033— CAR   SERVICE 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  the 
Southern    Pacific    Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Wasliington,  DC  ,  on  the 
22ddayof  CKitober  1971. 

Upon  further  consideration  of  Service 
Order  No.  1048  '  35  F.R.  11688  and  19753  • 
and  good  cause  appearing  therefor. 

It  is  ordered.  That: 

Section  1033.1048  Service  Order  No. 
1048-A  (Union  Pacific  Railroad  Co. 
authorized  to  operate  over  tracks  of  the 
Southern  Pacific  Co./  be,  and  it  is  hereby, 
vacated  and  set  aside. 

(Sees.  1.  12.  15,  aod  17(21.  24  Stat  379. 
383.  384,  as  imended;  49  U3C  1,  12,  15, 
and  17(2).  Interprete  or  applies  sees.  1  (10-^ 
17),  15(4).  and  17(2).  40  Stat.  101.  as 
amended,  54  Stat.  911;  49  USC.  1(10-17) 
15(4), and  17(2) ) 

/(  is  further  ordered,  That  this  order 
shall  become  effective  at  11:59  p.m., 
October  26.  1971;  tiiat  copies  of  this 
order  and  direction  shall  be  served  upon 
the  Assoi^^iation  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri- 
can Short  Une  Railroad  Association: 
and  that  noUce  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Comnrussion  at  Washington.  DC. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L  Oswald. 

Secretaiy. 
IFR  Doc.71-15785  Filed  10-28-71:8:52  am] 


[Second  Revised  SO   1(}<33;  Atndt.  3] 

PART    1033— CAR   SERVICE 

Railroad   Operating   Regulations  for 
Freight   Car  Movement 

At  a  .session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
21st  day  of  October  1971, 

Upon  further  consideration  of  Second 
Revised  Service  Order  No.  1063  '36  FR. 


16583.  13688,  157561  and  g(X)d  cause  ap- 
pearing therefor: 

It  appearing,  that  because  of  a  work 
stoppage  by  the  United  Mine  Workers 
a  surplus  of  general  service  hopper  cars 
for  coal  loading  has  developed;  and  that 
the  requirements  of  this  order,  that  such 
cars  be  placed  or  forwarded  empty  to 
their  owners  within  24  hours  during  the 
period  that  this  work  stoppage  is  in  effect, 
would  not  improve  car  utilization. 

It  IS  ordered.  That: 

Section  1033.1063  Service  Order  No. 
1063  (Railroad  operating  regulations  for 
freight  car  movement  >.  be.  and  it  is 
hereby,  amended  by  adding  the  following 
subdivision  (xiv)  to  paragraph  laHD 
of  Second  Revised  Service  Order  No. 
1063: 

<xiv)  Empty  general  service  hopper 
cars  intended  for  coal  loading  are  exempt 
from  the  provisions  of  subparagraphs 
(2  land  (4i  of  this  paragraph  during  the 
duration  of  the  work  stoppage  of  the 
United  Mine  Workers. 

Effective  date.  Tliis  amendment  shall 
become  effective  at  12:01  am,  Octo- 
ber 25,  1971. 

(Sees.  1.  12.  15.  and  17i2).  24  Stat,  379,  383. 
384.  as  amended;  49  USC.  1.  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(41,  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(21  ) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

IsE.'VL]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc. 71-15782  Filed  10-28-71; 8  52  ami 
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PART   1033— CAR   SERVICE 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  the 
Southern  Pacific  Transportation  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22d  day  of  October  1971. 

It  appearing,  that  because  present 
tracks  and  facilities  of  the  Union  Pacific 
Railroad  Co.  are  inadequate  to  handle 
certain  unit-train  shipments  for  export 


RULES  AND   REGULATIONS 

via  Long  Beach  Harbor.  Cahf  ,  or  Los 
Angeles  Harbor,  Calif.;  that  such  unit- 
train  shipments  can  be  transported  via 
tracks  of  the  Southern  Pacific  Transpor- 
tation Co.  between  a  point  of  connection 
with  the  Union  Pacific  Railroad  Co  in  the 
vicimty  of  Southern  Pacific  milepost 
501.96,  on  its  Long  Beach  branch  and 
Southern  Pacific  milepost  502.01,  on  its 
San  Pedi-o  branch,  a  distance  of  approxi- 
mateJy  0.92  mile:  that,  pending  final 
disposition  of  the  application  of  the 
Union  Pacific  for  permanent  opei-ating 
authority,  the  Commission  is  of  the  opin- 
ion that  operation  by  tlie  Union  Pacific 
Railroad  Co.  over  this  trackage  of  the 
Southern  Pacific  Transportation  Co.  is 
necessai-y  to  enable  the  Union  Pacific 
Railroad  Co.  to  handle  this  traffic,  in  the 
interest  of  the  public  and  the  commerce 
of  the  people:  that  notice  and  public  pro- 
cedure herein  are  impractical  and  con- 
trary to  the  public  interest;  and  that 
g(xxl  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 
It  is  ordered.  That: 

§  1 033. 1 08 1       Servi.f  Order  >o,  1 08 1 . 

lai  Union  Pacific  Railroad  Co  au- 
thorized to  operate  over  tracks  of  The 
Southern  Pacific  Transportation  Co.  The 
Union  Pacific  Railroad  Co.  be,  and  it  is 
hereby,  authorized  to  operate  over  tracks 
of  The  Souttiem  Pacific  Transportation 
Co.  between  a  point  of  connection  be- 
tween these  companies  in  the  vicinity  of 
Southern  Pacific  milepost  501.96,  on  its 
Long  Beach  branch  and  Southern  Pacific 
milepost  501.01.  on  its  San  Pedro  branch, 
a  distance  of  approximately  0.92  mUe. 

(bi  Application.  The  pro\isions  of  this 
order  shall  apply  to  intrastate,  interstate. 
and  foreign  traffic. 

(c '  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Union  Pacific  Railroad 
Co.  over  tracks  of  The  Southern  Pacific 
Transportation  Co.  is  deemed  to  be  due 
to  carrier's  disability,  the  rates  applicable 
to  traffic  moved  by  the  Union  Pacific 
Railroad  Co.  over  these  tracks  of  The 
Southern  Pacific  Transportation  Co  shall 
be  the  rates  wiilch  were  applicable  on  the 
shipments  at  the  time  of  shipment  as 
originally  routed. 

(d'  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  October  26, 
1971. 

(ei  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pm. 
June  30.  1972.  unle.ss  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

(Sees.  1.  12,  15,  and  17i2).  24  Stat.  379.  383. 
384.  as  amended:  49  USC.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(41.  and  17(2i,  40  Stat,  101.  as  amended; 
54  Stat  911:  49  USC  1(10-17).  15(4),  and 
17i2t 

//  IS  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
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elation  of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
sub.scnbinp  to  ilie  car  service  and  car 
agreement  under  the  tenns  of  that  agree- 
ment :  and  that  notice  of  this  order  shall 
be  given  to  the  general  public  by  deposu- 
mg  a  copy  m  the  Office  of  the  Secretary 
of  the  Commission  at  Washmgton,  DC, 
and  by  fihng  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board, 

[seal]  Robert  L.  Oswald, 

Secretary. 

iPR  Doc.  71-15783  Filed  10-28-71:8:52  am} 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of   Emergency 
Preparedness 

(OEP  Economic  Stabilization  Reg.  1, 

Circular  No  23] 

SUPPLEMENTARY   GUIDANCE   FOR 

APPLICATION  - 

Economic  Stabilization  Circular  No.  23 

This  circular  is  designed  for  general 
information  only.  The  statements  herein 
are  intended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  deter- 
minations and  policy  statement's  by  the 
Cost  of  Living  Council  and  do  not  con- 
stitute legal  rulings  applicable  to  cases 
which  do  not  conform  to  the  situations 
clearly  intended  to  be  covered  by  such 
guides. 

Note:  Provisions  of  this  and  subsequent 
circulars  are  subject  to  clarification,  revision, 

or  revocation. 

This  23d  circular  covers  determina- 
tions and  policy  statements  by  the  Coun- 
cil through  October  27.  1971. 

Appendix  I 

ECONOMIC  STABILIZATION  CIRCITLAR  NO.  23 

100.  Purpose.  (1>  On  August  15,  1971, 
President  Nixon  issued  Executive  Order 
No.  11615,  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salaries  and  establishing  the  Cost  of  Liv- 
ing Council,  a  Federal  agency.  The  or- 
der delegated  to  the  Coimcil  all  of  the 
powers  conferred  on  the  President  by  the 
Economic  Stabilization  Act  of  1970.  as 
amended.  Tlie  effective  date  of  the  order 
was  12:01  am,  August  16,  1971. 

(2 1  By  its  Order  No.  1.  the  Council 
delegated  to  the  Director  of  the  Office 
of  Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabiliza- 
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a.s    directed 
Order  No. 
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t;on  of  prici»s.  rents,  wages,  and  salaries 


by  section  1  of  Executive 
1615,  as  amended. 
3-  Execiitlve  Order  No.  11627  was  Is- 
.•^ued  on  October  15.  1971.  to  further  im- 
plement the  President's  sLabilLzation 
ogram.  The  order  superseded  Execu- 
;;ve  Order  Jfo.  11615  of  Augi^st  15.  1971. 
but  provided  in  section  13  that  all  orders. 
r--;u;a'.;on.v  [circulars,  or  other  directives 
i.vsued  and  ill  other  actions  taken  pur- 
-;ant  to  Et<ecutive  Order  No.  11615, 
ameiidedl  are  hereby  confirmed  and 
ratified,  anq  shall  remain  in  full  force 
if  issued  Luider  this  order, 
til  altered,  amended,  or  re- 
Council  or  by  such  compe- 
as     the     Cour:'.:!     rr..iv 


and  effect, 
unless  and 
voked  by  th 

tt'n:     autho 
.specify 

'4'    The 

2.3d  m  a  ser 


^irpose  of  th:.^  circular,  the 
s  to  be  issued,  i.>  to  luimsh 


further  puidance  to  Federal  off.cia 
the    public    |in    order    to    pronioie 
program. 

200,   Aiithi^nfj 
thonty    for 
following: 

l:ie  Co::sti:i;t: 


the    program    includes 


1  ■  Relevai 


and 
t;i« 


legal  au- 


.-Vct    of    1970.    Public 

•■'    Public  Law  92-15, 


Li*  ..1    .J7.    84 
85  SLa:.  38, 

Exe-Muve   Orctr    N'o     11615,    as    a.-r.-i.clpd     3o 
PR.  15127,  .August  17.  1971 

Cost  of  UvinJ  Council   Order  .No     l,   36   FR 
l'i215,  AuguJt  20.  1971. 

OEP  EcocoEiic  StabilLzaticr.  Regulation  No.  1, 
lo  .-ui-. ended,  3 '3  FR    I'vSlS,  .^up'ust  21.  1971. 

Fv"r  ;';ve  Ordir  N      1162^    3'3FR    20139.  Oc- 
tober le.  1971, 

'2i  Becauie  of  the  need  for  pro.i'.pt 
determinatiois.  notice  of  proposed  rule 
making  and  public  procedure  thereon 
have  been  foind  to  be  impracticable  and 
co'n'rary  to  tie  public  interest. 

3  '  Sectiort  200  of  OEP  Economic  St.i  - 
bilization  Ciriiulars  Nos.  101,  102.  21,  ai:d 
22  are  amended  as  of  their  indicated 
dates  of  issud  by  the  addition  of  the  fol- 
lowing .sentence:  "Becaase  of  the  need 
for  prompt  determinations,  notice  of  pro- 
pa-ed  rulf"  miilcmg  and  public  procedui'e 
been  found  to  be  iniprac- 
contrary     to     the     public 


tbereon  ha^e 
ticable     and 
Interest." 

300,   Genertl  g'j.idelni.es 
a-'ice  provided  in  th 


1 '  The  guid- 
circular  ks  in  the 
nature  of  adtiitiorus  to  or  clarifications 
of  previous  ileterminations  and  policy 
statements  b>  the  Cost  of  Liung  Council 
covered  in  previous  OEP  Econorruc  Sta- 
bilization Circulars. 

2  t    The  numbering  system  'ui^ed  ai  th.js 
cular  corresponds  to  th^t  u^sed  ui  OEP 
Economic    Stjabilization    Circulars    Nos. 
101  and  10 


I 


RULES   AND   REGULATIOKfS 

400.  PHce  guidelines. 

402,  Price  ceilings.  :  Thf  :;..t,-  o' 
ceiling  prices  from  which  the  seller  l-^ 
required  to  provide  information  to  th.e 
public  must  be  available  at  the  place  of 
.'ale  on  or  before  a  date  to  be  announc^xl 
.sub.sequently  when  the  Price  Commission 
shall  have  approved  it.s  po,=tfree7e  pnc- 
mg  policies  and  any  requirements  for 
ceiling  price  lisUs.  The  ceiling  price  list 
may  be  a  single  master  list  for  the  entire 
establi.shm.ent  or.  alternatively,  separate 
lists  of  celling  prices  m.ay  be  maintained 
m  each  section  or  department  of  the 
es  tab  1 1  =:  hm  en  t 

Until  such  lL?ts  are  prepared  and  so 
made  available,  the  seller  must  utilize  the 
following  interim  procedure: 

'  a )  There  shall  be  posted  on  each  floor 
of  the  seller's  establishment  at  least  one 
sign  minimum  of  30"  by  40"),  as  speci- 
fied below,  armouncmg  availability  of 
ce.img  price  information: 

CerUNG    PSICZ    I.NrOKM.^TION 

Information  regarding  the  lawful  celling 
price  for  any  Item  sold  by  this  store  may  be 
obtained  by  filling  in  a  Ceiling  Price  Informa- 
tion Request  Form  available  at  (specify  loca- 
tion i  and  by  handing  it  to  (fill  in).  You  will 
receive  a  .speedy  answer  by  mail. 

b  There  shall  be  made  available  in 
a-  least  one  location  on  each  selling  floor, 
Ceiling  Price  Information  Request  Forms, 
as  specified  below: 

Ceili.n-c   Price    I.\-formation   Request  Forms 

Plea^^e  furni.sh  me  with  your  ceUlng  price 
f  r  tiie  !  iiowing  item  sold  In  your  store. 

(Describe) 

Retail  price 

Siyle  No. "" 

Department  where  sold ""III"" 

Name   *_" 

-Address   


Zip 


ic;  The  seller  shall  respond  to  each 
such  written  request  for  ceiling  price  in- 
formation within  48  hours  from  receipt 
of  tiie  requast  using  a  letter,  in  substance 
similar  to  the  one  specified  below,  and 
Signed  by  the  owner  or  by  an  officer  of 
the  con: pan*. 

TO     !NAi:.e   .^ddr'^ss,  City,  Zip) 

Df'cir ; 

la  reply  to  your  request,  we  are  pleased  to 

Inform  you  that  our  ceiUng  price  for 


Sincerely, 


(Owner  or  company  officer) 


Note:  This  paragraph  supersedes  paragraph 

402  10     of  Econorr.ic  StabUization  Circular 
No.   102. 


500.  Wage  and  salary  guidelines. 

501,  General  1 1 )  As  used  In  Executive 
Order  No  11615  and  Economic  Stabiliza- 
uon  Reeiilation  No.  1,  the  term  "wafre^ 
and  salar.es"  Includes  all  forms  of 
remuneratinn  or  inducement  to  emplov- 
ees  by  their  employers,  including,  but  not 
limnted  to  Vacation  and  holiday  pav- 
men^s:  bonu.ses;  layoff  and  supplemental 
unemployment  insurance  benefits:  night 
shift,  overtime,  and  other  premiums-  em- 
ployer contnbut.ons  to  insurance  '  sav- 
ings, or  other  welfare  benefits:  employer 
contributions  to  pension  or  annuitv 
funds:  paymen-.s  in  kind,  job  perquisites 
cost-of-livmg  allowances,  expense  ac- 
counts, commissions,  discounts,  stock  op- 
tions, payments  for  deferred  compensa- 
tion, and  all  other  fringe  benefits.  In 
addition,  there  may  be  no  changes  in 
working  conditions  which  result  m  more 
pay  per  hour  worked  ifor  example  a 
schedule  which  shortens  the  workweek 
without  a  proportionate  decrease  in  pay  ' . 

Note:  This  subparagraph  supersedes  sub- 
paragraph 501(2)  of  OEP  Economic  S^'lbl:v^- 
tlon  Circular  No.  101. 

502.  Specific.  (1)  Economic  Stabiliza- 
tion Circular  No.  102,  subparagraph  502 
(6)  states  that  the  Cost  of  Living  Council 
would  establish  a  procedure  for  resolv- 
ing evidence  on  prior  practice  and  the 
pattern  of  present  negotiations  with  re- 
spect to  wage  increases  wluch  are  retro- 
active to  a  date  prior  to  the  freeze. 

Evidence  m  such  cases  should  be  for- 
warded to  the  Director.  Office  of  Emer- 
gency Preparedness.  The  Office  of  Emer- 
gency Preparedness  will  request  the  De- 
partment of  Labor  to  make  a  technical 
evaluation  of  the  evidence  for  the  Cast  of 
Living  Council,  obtaining  further  infor- 
mation, if  necessary.  The  findings  of  the 
Department  of  Labor  will  be  presented  to 
the  Cost  of  Living  Council  for  decision 

(2)  Many  States  iiave  enacted  sut- 
utes,  similar  to  the  Federal  Davis-Bacon 
Act,  requiring  the  payment  of  waae  rates 
prevailing  in  the  area  on  construction 
jobs  funded  by  State  agencies.  Economic 
Stabilization  Circular  No.  102,  subpara- 
graph 502(15',  provides  that  the  pay  of 
construction  workers  must  be  increased. 
where  reqtiired  by  the  Davis-Bacon  Act! 
to  the  wage  rau?s  prevailing  in  the  area. 

This  same  guidance  applies  in  the  case 
of  construction  job-s  covered  by  State 
statutes  similar  to  the  Davis-Bacon  Act. 
In  such  cases,  the  ceiling  wage  rates  ap- 
plied to  the  State  contract  activities  are 
those  rates  established  by  determmations 
in  the  base  period  Workers  may  receive 
these  rates  even  though  they  would  rep- 
resent an  increase  m  their  wage  rates.  If 
no  rates  had  been  established  m  the  ba.<e 
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period  for  the  area  m  wluch  tlie  job  is  14.  1971,  established  by  Excxnitivc  Orde: 

located,  a  determination  may  be  made  by  No,  11627. 

the  agent  or  agency  designated  under  the  1001.  Effective  date.  Tins  Cnx-ular,  un- 

ixjrtinent  statute,  but  it  must  be  calcu-  less  modified,  superseded,  or  revoked    if 

lated  on  Uie  base  }>eriiOd  ending  August  cffec-tive  on  the  date  of  ;:tat:ilication. 


20759 

Dated:  October  28,  1971. 

G,  .\    Lincoln, 

Director. 
0^,''c  of  Emergency  Preparedness. 

[FR  Doc. 71-15933  PUed  10-28-71:3 :05  p.m.] 


?To,  S-^''- 
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Limitation 
Re 


Proposed  Rule  Making 


DEPARTMiNT  OF  THE  TREASURY 

Interral   Revenue  Service 
[  26  CFR    Part   1  ] 


INCOME   TAX 

on   Deduction   of  Bonci 
urchase   Premium 


Notice  Ls  tiereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposel  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  on  his  delegate.  Prior  to  the 
final  adoptian  of  such  regulations,  con- 
sideration will  be  given  to  any  comment.s 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicatt,  to  the  Commissioner  of 
Internal  Rerenue,  Attention:  CC  LR  T. 
Washington  DC,  20224.  by  November  29, 
1971.  Any  ^written  comment.?  or  sugges-- 
tions  not  specifically  designated  as  con- 
fidential in  accordance  with  26  CFR 
601,601  ib'  rjiay  be  irLspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  dasires  an  opportimity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  \trlting.  to  the  Commissioner 
by  November  29.  1971.  In  such  case,  a 
public  heanjig  will  be  held,  and  notice  of 
the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  i-ssue  of  the  Fed- 
eral Registi:r.  unless  the  person  or  per- 
sons who  nave  requested  a  hearmg 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  tl:  e  Office  of  the  Federal  Reg- 
ister. The  proposed  regulations  are  to  be 
issued  undej  the  authority  contained  in 
of  the  Internal  Revenue 
'68A  Stat    917:    26  U.S.C. 


section  780;i 
Code  of  195(4 
7805   . 


[seal] 


Johnnie  M  W.^lters, 


CommiiMoner  of  Internal  Revenue. 
In  order  lo  conform  the  Income  Tax 


Regulations 


tions  163  and  249  of  the  Internal  Revenue 
Code  of  1951  to  section  414  of  the  Tax 
Reform  Act  of  1969  (83  Stat,  912".  such 
regulations  £,re  amended  as  follows : 

PARAGRAPH  1.  Section  1.163-3' c>  is 
amended  by  changing  subparagraph  '  1 ' 
and  by  adding  at  the  end  thereof  a  new 
subparagraph  '3>.  These  amended  and 
added  provisions  read  as  follows: 


§  1.163-3 


Dedurlion  for  bond  disrount. 


pro 


(c    Dedu 
Except  as 
and  (3  I  of 
issue  by  a 
quently  rep^irc 
at  a  price 
plus  any  a 


26  CFR  Part  1  i  under  sec- 


tion    upon    repurchase.    '■  1 1 

vided  in  subparagraphs  (2) 

,his  paragraph,  if  bonds  are 

corporation  and  are  subse- 

hased  by  the  corporation 

:n  excess  of  the  issue  price 

mount  of  discount  deducted 


prior  to  repurchase,  or  (in  the  case  of 

bonds  issued  subsequent  to  Feb.  28,  1913  i 
minus  any  amount  of  premium  returned 
as  income  prior  to  repurchase,  the  excess 
of  the  purchase  price  over  the  issue  price 
adjusted  for  amortized  premium  or  dis- 
count IS  a  deductible  expense  for  the 
taxable  year. 

•  •  »  •  • 

3  The  provisions  of  this  paragraph 
apply  to  repurchases  of  convertible  bonds 
and  other  convertible  evidences  of  in- 
debtedness to  which  the  provisions  of 
section  249  and  the  regulations  there- 
under do  not  apply. 

*  •  •  •  • 

Par.  2.  Paragraph  (c)  of  §  1.163-4,  as 

set  forth  in  a  notice  of  proposed  rule 
making  published  on  July  22,  1971,  in 
36    FR     13606,    is   revised   to   read   as 

follows: 

S   l.lfi.V-4      Drduclion    for    original    issue 
di«<-ount     nn     rcrlain     obligations     is- 
«upd  iiftir  .Mav  27,  \'Hi'). 
■  •  •  •  » 

:■  Deduction  upon  repurchase,  d) 
Except  as  provided  in  subparagraph  <2> 
of  this  paragraph,  if  bonds  are  issued  by 
a  corporation  and  are  subsequently  re- 
purchased by  the  corporation  at  a  price 
m  excess  of  the  issue  price  plus  any 
amount  of  original  ussue  discount  de- 
ducted prior  to  repurchase,  or  minus  any 
amount  of  premium  returned  as  income 
prior  to  repurchase,  the  excess  of  the 
repurchase  price  over  the  issue  price  ad- 
justed for  amorti7-ed  premium  or  de- 
ducted discount  is  deductible  as  interest 
for  the  taxable  year. 

<2i  The  provisions  of  subparagraph 
■  1 '  of  this  paragraph  shall  not  apply 
to  the  extent  a  deduction  Ls  disallowed 
by  section  249  (relating  to  limitation  on 
deduction  of  bond  premium  or  repur- 
chase of  convertible  obligation;  and  the 
regulations  tliereunder. 

Par.  3.  There  are  inserted  immedi- 
ately after  5  1  248-1  the  following  new 
sections: 

§  1.21')  Slatutcir\  provision*;  liniiliitlon 
on  deduction  of  lx)nd  pmuniin  on 
repur<'lia->«'. 

Sec   249   Limitation  on  deduction  of  bond 

pr-s^iiurn  on  repurchase — (a)  General  rule. 
No  deduction  shall  be  allowed  to  the  Issuing 
corporation  for  any  premium  paid  or  In- 
curred upon  the  repurchase  of  a  bond,  de- 
benture, note,  or  certificate  or  other  evidence 
of  l,';detatedness  which  is  convertible  into  the 
st«;li  of  the  Issuing  corporation,  or  a  cor- 
poration in  control  of,  or  controlled  by, 
the  issuing  corporation,  to  the  extent  the 
repurcha.se  price  exceeds  an  amount  equal 
to  the  adju.sted  Is.sue  price  plus  a  normal  call 
premium  on  bonds  or  other  evidences  of  In- 
debtedness which  are  not  convertible.  The 
preceding  sentence  shall  not  apply  to  the  ex- 
tent that  the  corporation  can  demonstrate 
to  the  satisfaction  of  the  Secretary  or  his 
delegate  that  such  exce.ss  is  attributable  to 
the  cost  of  borrowing  and  Is  not  attributable 
to  the  conversion  feature. 


(b)  Special  rules.  For  purposes  of  section 
(ft)  — 

(1)  Adjusted  issue  price.  The  adjusted  Is- 
sue price  Is  the  Issue  price  (as  defined  in 
section  1232ibi  )  increased  by  any  amount  of 
discount  deducted  before  repurchase,  or,  in 
the  case  of  bonds  or  other  evidences  of  in- 
debtedness Issued  after  February  28,  1913, 
decreased  by  any  amount  of  premium  in- 
cluded In  gross  income  before  repurchase  by 
the  Issuing  corporation. 

<2)  Control.  The  term  "control"  has  the 
meaning  assigned  to  such  term  bv  section 
368(c). 

|Sec.  249  as  added  by  sec.  414,  Tax  Reform 
Act  1969  (83  Stat.  612 1  ) 

§  1.249—1       Limitation    on     dt-durtioii     of 
bond  preniiuni  on  rppurilia".!'. 

'a)  Limitation — (1)  General  rule.  No 
deduction  is  allowed  to  the  issuing  cor- 
poration for  any  "repurchase  premium" 
paid  or  incurred  to  repurchase  a  con- 
vertible obligation  to  the  extent  the  re- 
purchase premium  exceeds  a  "normal 
call  premium  ' 

<2i  Exception.  Under  paragraph  'e) 
of  this  section,  the  preceding  sentence 
shall  not  apply  to  the  extent  the  cor- 
poration demonstrates  that  such  excess 
is  attributable  to  the  cost  of  borrowing 
and  not  to  the  conversion  feature. 

(b)  Obligations— 1 1'  Definition.  For 
purposes  of  this  section,  the  term  "obliga- 
tion" means  any  bond,  debenture,  note, 
or  certificate  or  other  evidence  of  in- 
debtedness. 

(2)  Convertible  obligation.  Section 
249  applies  to  an  obligation  which  is 
convertible  into  the  stock  of  the  i-ssuing 
corporation  or  a  corporation  which,  at 
the  time  the  obligation  is  i.ssued  or  re- 
purchased, is  in  control  of  or  controlled 
by  the  issuing  corporation.  For  purposes 
of  this  subparagraph,  the  term  "control" 
has  the  meaning  assigned  to  such  term 
by  section  368(c>. 

(3»  Comparable  nonconvertible  ob- 
ligation. A  nonconvertible  obligation  is 
comparable  to  a  convertible  obligation 
if  both  obligations  are  of  the  same  grade 
and  classification,  with  the  same  issue 
and  maturity  dates,  and  bearing  the 
same  rate  of  interest,  Tlie  term  "com- 
parable nonconvertible  obligation"  does 
not  include  any  obligation  which  is  con- 
vertible into  property. 

(c)  Repurchase  premium.  For  pur- 
poses of  this  section — 

(1)  The  term  "repurchase  premium  ' 
means  the  excess  of  the  repurchase  price 
paid  or  incurred  to  repurchase  the 
obligation  over  its  "adjusted  issue  price  " 

(2)  The  term  "adjusted  issue  price" 
means  the  i.ssue  price  (as  defined  in  sec- 
tion 1232' b(  and  the  regulations  there- 
under i  increased  by  any  amount  of  dis- 
coimt  deducted  before  repurchase,  or,  in 
the  case  of  convertible  obligations  issued 
after  February  28,  1913,  decreased  by 
any  amount  of  premium  included  in 
gross  income  before  repurchase.  For  rules 
applicable  to  deduction  of  discount,  see 
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5  5  1163-3  and  1.163-4.  For  rules  appli- 
cable to  amortization  of  bond  premium 
see§  1.61-12. 

(di  Normal  caU  premium  —  ili  In 
general.  Except  as  provided  in  subpara- 
graph (2t  of  this  paragraph,  for  pur- 
poses of  this  section,  a  "normal  call 
premium"  on  a  convertible  obligation  is 
an  amount  equal  to  a  normal  call  pre- 
mium on  a  nonconvertible  obligation 
wiiich  is  comparable  to  the  convertible 
obligation.  A  normal  call  premium  on  a 
comparable  nonconvertible  obligation  is 
a  call  premium  specified  in  dollars  un- 
der the  terms  of  such  obligation.  Tlias, 
if  such  a  specified  call  premium  is  con- 
stant over  the  entire  term  of  the  obli- 
gation, the  normal  call  premium  is  the 
amoimt  specified  If.  however,  the  speci- 
fied call  premium  varies  during  the  pe- 
riod the  comparable  nonconvertible  ob- 
ligation is  callable  or  if  such  obligation 
is  not  callable  over  its  entire  teim.  the 
normal  call  premium  is  the  amount  spec- 
ified for  the  period  during  the  term 
of  such  comparable  nonconvertible  obli- 
gation which  corresponds  to  the  period 
during  which  the  convertible  obligation 
was  repurchased. 

(2)  One-year's  interest  rule.  Under 
this  subparagraph,  a  call  premium  speci- 
fied in  dollars  imder  the  terms  of  a  con- 
vertible obligation  shall  be  considered  to 
be  a  normal  call  permium  on  a  noncon- 
vertible obligation  if  the  call  premium 
on  the  convertible  obligation  ."^o  specified 
which  is  apphcable  at  the  time  it  Ls  re- 
purchased does  not  exceed  an  amount 
equal  to  1  year's  interest  payable  on  such 
obligation  increased  by  the  amount  of 
discount  on  the  obligation  deductible 
under  5  1.163-3  or  1.163-4  (as  the  case 
may  bei  for  the  corporation's  taxable 
year  during  which  the  repurchase  oc- 
curred or  reduced  by  the  amount  of  is- 
sue premium  includible  in  income  under 
§  1  61-12(c>  for  such  taxable  year  'com- 
puted as  if  the  obligation  were  not 
repurchased!.  The  provisions  of  this 
subparagraph  shall  not  apply  if  the 
amount  of  mterest  payable  for  the  cor- 
poration's taxable  year  is  subject  under 
the  term>s  of  the  obligation  to  any  con- 
tingency other  than  repurchase  prior  to 
the  close  of  such  taxable  year. 

fet  Exception — (li  In  general.  If  a  re- 
purchase premium  exceeds  a  normal  call 
premium,  the  general  rule  of  paragraph 
(aid)  of  this  section  does  not  apply  to 
the  extent  that  the  corporation  demon- 
strates to  the  satisfaction  of  the  Com- 
missioner or  his  delegate  that  such  re- 
purcha.se  premium  is  attributable  to  the 
cost  of  borrowing  and  is  not  attributable 
to  the  conversion  featui'e.  For  purposes 
of  this  i^araeraph,  if  a  normal  call  pre- 
mium cannot  be  established  under  para- 
graph <d>  of  this  section,  the  amount 
thereof  shall  be  considered  to  be  zero. 
•  2)  Determination  of  the  portion  of  a 
repurchase  premium  attributable  to  the 
cost  of  borrowing  and  not  attributable 
to  the  conversion  feature.  <ii  The  por- 
tion of  a  repurchase  premium  wliich  is 
attributable  to  the  cost  of  borrowing  and 
which  is  not  attributable  to  the  conver- 
sion feature  is  the  greater  of  the  amounts 
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determined  imder  subdivision  (ii)  or  (iii) 
of  this  subparagraph. 

(Ill  The  amount  in  this  subdivision  is 
the  amount  by  which  the  selling  price  of 
the  convertible  obligation  increased  be- 
tween the  dates  it  was  ii;.sued  and  repur- 
chased by  reason  of  a  decline  m  yields 
on  comparable  nonconvertible  obligations 
traded  on  an  established  securities  mar- 
ket or.  if  such  comparable  traded  obliga- 
tions do  not  exist,  by  reason  of  a  decline 
in  yields  generally  on  nonconvertible  ob- 
ligations which  are  as  nearly  comriarable 
as  possible. 

uiii  The  amount  m  this  subdivision  is 
the  amount  by  which  the  selling  price 
of  the  convertible  obligation  increased 
between  the  dates  it  was  issued  and  re- 
purchased by  reason  of  an  improvement 
between  such  dates  in  the  corporation's 
credit  rating  or  the  credit  rating  of  the 
obligation,  determined,  for  example,  on 
the  basis  of  widely  published  ratings  of 
recognized  credit  rating  services,  but 
only  to  the  extent  that  such  amotmt  is  or 
would  be  reflected  in  a  decrease  between 
such  dates  in  yields  on  nonconvertible 
obligations  i.ssued  by  the  corporation, 

uvi  The  relationship  between  .selling 
price  and  yields  in  subdivisions  (ii'  and 
(iii>  of  this  subparagraph  shall  ordi- 
narily be  determined  by  means  of  stand- 
ard bond  tables. 

<f>  Effective  date — (li  In  general. 
Under  section  414' ci  of  the  Tax  Reform 
Act  of  1969,  the  provisions  of  section  249 
and  this  section  shall  apply  to  any  re- 
purchase of  a  convertible  obligation  oc- 
curring after  April  22,  1969,  other  than  a 
convertible  obligation  repurchased  pur- 
suant to  a  binding  obligation  incurred  on 
or  before  April  22,  1969,  to  repurcha.se 
such  convertible  obligation  at  a  specified 
call  premium.  A  binding  obligation  on  or 
before  such  date  may  arise  if,  for  ex- 
ample, the  issuer  irrevocably  obligates 
itself,  on  or  before  such  date,  to  rei)ur- 
chase  the  convertible  obligation  at  a 
.specified  price  after  such  date,  or  if,  for 
example,  the  issuer,  without  regard  to 
the  terms  of  the  convertible  obligation, 
negotiates  a  contract  which,  on  or  before 
such  date,  irrevocably  obligates  the  is- 
suer to  repurchase  the  convertible  obli- 
gation at  a  specified  price  after  such 
date.  A  binding  obligation  on  or  before 
such  date  does  not  include  a  privilege  in 
the  convertible  obligation  permitting  the 
issuer  to  call  such  convertible  obligation 
after  such  date,  which  privilege  was  not 
exercised  on  or  before  such  date. 

(2)  Effect  on  transaction.s  not  subject 
to  this  section.  No  inferences  shall  be 
drawn  from  the  proMsions  of  section  249 
and  this  section  as  to  the  proper  treat- 
ment of  transactions  not  subject  to  such 
provisions  because  of  the  effective  date 
limitations  thereof.  For  provisions  relat- 
ing to  repurchases  of  convertible  bonds 
or  other  evidences  of  indebtedness  to 
which  section  249  and  this  section  do  not 
apply,  see  5S1.163-3ic>  and  1.163-4(c). 
(g)  Example  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing example : 

Example.  On  May  15.  1968,  ccM-p>oratlon  A 
issues  a  callable  20-year  convertible  bond  at 
face  for   $1,000   bearing  Interest  at   10  per- 
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cent  per  annum.  The  bond  Is  convertible  at 
any  time  into  2  shares  of  the  common  stock 
of  corporation  A.  Under  the  term*  of  the 
band,  the  applicable  call  price  prior  to 
May  15,  1975,  is  $1,100.  On  June  1,  1974,  cor- 
poration A  calls  the  bond  for  »1,1(X).  Since 
the  repurchase  premium,  $100  (I.e.,  91,100 
minus  $1,0001.  was  specified  In  doUari  In 
the  obligation  and  doea  not  exceed  1  year's 
interest  at  the  rate  fixed  In  the  obligation, 
the  $100  Is  considered  under  paragraph 
(dii2)  of  this  section  to  be  a  normal  call 
premium  on  a  comparable  nonconvertible 
obligation.  Accordingly,  A  may  deduct  the 
$100  under  §  1.163-3(c). 

[FR  Doc. 71-15797  Filed  10-28-71;8:53  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Indian   Affairs 
[  25  CFR  Port  232  ] 

FLATHEAD  IRRIGATION   PROJECT 
Power  Sales   Schedules 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM2  (32  F.R, 
139381,  and  by  virtue  of  the  authority 
delegated  by  the  Commissioner  of  Indian 
Affairs  to  tlie  Area  Director  (10  BIAM-3; 
34  F.R.  637'.  and  by  authority  delegated 
to  the  Project  Engineer  by  the  Area  Di- 
rector June  11,  1969,  Release  10-2,  10 
BIAM  7.0,  sections  2,70-2.75. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  add  5?  232.55  and  232.56  of  Title 
25  Code  of  Federal  Regulations,  to  add  a 
rate  .schedule  for  the  sale  of  electric 
power  for  irrigation  pumping  and  a  rate 
schedule  for  the  sale  and  service  of  light- 
ing facilities  The  purpose  of  these  addi- 
tions IS  to  establish  rates  for  power  sales 
in  the.se  categone.s  for  the  Flathead 
Indian  Irrigation  Project. 

It  is  the  pohcy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  the  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  pensons  may  submit 
written  comments,  suggestions  or  objec- 
tions with  respect  to  the  proposed  rates 
to  the  Project  Engineer,  Bureau  of  Indian 
.Affairs,  Flathead  Indian  Irrigation  Proj- 
ect, St.  Ignatius,  Mont.  59865.  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register. 

§  232. .*>.*>      Riilr    "^ilifdiilf    No.    S:    Irripa- 
tion  pumpiri;:  and  '•prinklinfE. 

'a)  Application  of  schedule.  This 
schedule  is  available  for  single-phase 
and  three-phase  service  used  exclusively 
for  irrigation  pumping  and  sprinkling 
during  the  irrigation  season,  normally 
April  15  through  October  15,  where  serv- 
ice may  be  discontinued  during  the  bal- 
ance of  the  year  and  the  transformers 
removed  at  the  discretion  of  the  Project. 
Unle.ss  specifically  permitted  by  the  con- 
tract, use  mast  be  limited  to  the  con- 
sumer's premises  and  mtLst  not  be  resold. 
If  more  than  one  meter  is  required  by  the 
customer's  installations,  or  for  the  con- 
sumer's convenience,  a  separate  com- 
putation will  be  made  for  each  meter. 
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'b'  Rate]  per  season  or  fraction 
thereof:  fi  per  horsepower  connected; 
0  7  cent  peH  kilowatt  hour  for  all  kilowatt 
hours  used 

'C'  Specuil  terms  and  conditions.  (1) 
The  mimmjim  annual  i seasonal-  horse- 
power charge  of  $7  per  connected  horse- 
power shall  be  paid  each  year  durln? 
the  life  of  the  contract.  Payment  shall 
be  requiredleach  year  before  the  service 
IS  connectea  If  the  service  has  not  been 
connected  ty  the  close  of  the  irrigation 
season,  but ,  n  no  case  later  than  October 
15.  the  m.nimum  annual  '  seasonal  > 
charge  will  he  a-vsessed. 

>2>  At  th?  close  of  the  irrigation  sea- 
son, but  in  no  case  later  than  October 
15  of  each  ;.ear.  the  meter  will  be  read 
and  the  totj.l  seasonal  energy  use  i  kilo- 
watt-hours >  will  be  computed  and  billed. 
The  bills  ■  hall  be  due  and  payable 
within  30  calendar  days  after  date  of 
i&sue. 

'  3  I  If  an  account  becomes  delinquent, 
the  Project  Engineer  shall  have  the  op- 
tion to  cancel  the  contract,  remove  the 
Project's  facilities,  and  demand  payment 
of  all  delinqjent  bills,  plus  any  penalties 
provided  in  the  contract  for  premature 
termination  of  the  contract, 

'4»  For  a  delinquent  account  to  be 
reconnected  payment  will  be  required  for 
all  delinqueht  bills,  plus  the  estimated 
energy-  charge  for  the  coming  season, 
plus  the  annual  seasonal  charge  of  $7 
per  horsepovrer. 


§  232.56      Rate    S<Iiodul«-    Nd.    6:    Street 
and  areii  ligfilinK. 

•ai  Application  of  schedule.  This 
schedule  is  available  in  the  Project's 
service  area  where  adequate  capacity, 
phase  and  vbltage  are  available  for  In- 
dindual  usep  of  area  lighting  and  for 
commimities  who  desire  a  lighting  sys- 
tem. Service  is  from  dusk  to  dawn  and 
the  Project  Hill  own,  operate  and  main- 
tain the  lights,  including  lamp  and  globe 
replacement  and  furnishing  the  neces- 
sary power  and  energy. 

'bi  Rate  per  unit  1 1 1  Area  Light  in- 
stalled on  existing  pole  or  structure; 


7.000  Lumen  unit.. 
20,000  Lumen  unit. 


1.3  35  per  month. 
$4  45  per  month. 


Light    mstalled    with    new 


tomer  will 
tribution  for 
to  the  Projf 


'2>   Area 
wood  pole: 

7  OOO  LurrJen  unit-.  83,85  per  month. 
20,000  Luiiien  unit.  $4  95  per  month. 

'Ci  Specick  conditions.  '1>  Where 
more  than  IBO  feet  of  extension  and  or 
one  pole  per|  unit  are  required  the  cus- 
tiake  a  nonrefundable  con- 
the  overage  at  actual  cost 
Ct.  Ownership  of  all  facil- 
ities remainsi  with  the  Project. 

(2)  The  onginal  term  of  contract  shall 
be  not  less  tian  3  years.  Should  termi- 
nation be  requested  by  the  customer 
within  the  ccntract  minimum  period,  he 
shall  be  liab  e  for  the  in  and  out  costs, 
or  the  balan:e  of  the  contract  charges, 
whichever  is  the  lesser. 

•  3)  In  case  of  municipalities  or  other 
entities  desiiing  a  lighting  system  with 
fixtures,  sup] torts,  or  poles  differing  from 
those  supplKd  as  standard,  the  Project 


PROPOSED   RULE   MAKING 

Engineer  shall  negotiate  a  contract  for 
supplying  this  service. 

George  L;  IMook. 
Project  Engineer. 

[PR  Doc.71-15700  PUed  10-28-71,8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization   and 
Conservation    Service 

[  7   CFR    Part   726  ] 

BURLEY    TOBACCO 

Marketing   Quotas   for   1972-73 
Marketing    Year 

Pur.suant  to  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended  i7  U.S.C. 
1281  et  seq..  hereinafter  referred  to  as 
the  "Act"!,  the  Secretary  under  section 
319  IS  preparing  to  determine  and  an- 
nounce, with  respect  to  burley  tobacco 
for  the  1972-73  marketing  year,  the 
amount  of  the  national  marketing  quota. 
the  national  reserve,  and  the  national 
factor.  Burley  tobacco  farmers  approved 
marketing  quotas  on  a  poundage  basis 
for  the  1971-72.  1972-73,  and  1973-74 
marketing  years  <  36  P.R.  9843  • . 

Section  319ibi  provides,  in  part,  that 
the  Secretary  shall  determine  and  an- 
nounce, not  later  than  the  February  1 
preceding  the  second  and  tliird  market- 
ing years  of  any  3-year  period  for  which 
marketing  quotas  on  a  poundage  basis 
are  in  effect,  the  amount  of  the  national 
marketing  quota  for  each  of  such  years. 

Section  319' c  provides  that  the  na- 
tional marketing  quota  determined 
under  this  .section  for  burley  tobacco  for 
any  marketing  year  shall  be  the  amount 
produced  in  the  United  States  which  the 
Secretary  estimates  will  be  utilized  in 
the  United  States  and  will  be  exported 
during  such  marketing  year,  adjusted 
upward  or  downward  m  such  amount  &s 
the  Secretary,  in  his  discretion,  deter- 
mines Ls  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of  sup- 
plies to  the  reserve  supply  level.  Any 
such  downward  adjustment  shall  not 
exceed  5  per  centixm  of  such  estimated 
utilization  and  exports.  For  each  mar- 
keting year  for  which  marketing  quotas 
are  in  effect  under  this  .section,  the  Sec- 
retary In  his  discretion  may  establish  a 
reserve  i  hereinafter  referred  to  as  the 
"national  reserve"  i  from  the  national 
marketing  quota  in  an  amount  not  in 
excess  of  1  per  centum  of  the  national 
marketing  quota  to  be  available  for  mak- 
ing corrections  and  adjusting  inequities 
in  farm  marketing  quotas,  and  for  estab- 
lishing marketing  quotas  for  new  farms 
(that  is,  farms  for  which  farm  marketing 
quotas  are  not  otherwise  established,) 

Section  319' ei  provides,  in  part,  that 
the  farm  marketing  quota  shall  be  deter- 
mined by  multiplying  the  previous 
year's  farm  marketing  quota  by  a  na- 
tional factor  obtained  by  dividing  the 
national  marketmg  quota  determined 
under  subsection  (c  of  tiiis  section  (less 


the  national  reserve*  by  the  sum  of  the 
farm  marketing  quota-s  for  the  immedi- 
ately precedincr  year  for  all  farms  for 
which  burley  tobacco  marketing  quota.- 
will  be  determined  for  such  succeeding 
marketmg  year.  Provided,  That  such  na- 
tional factor  shall  not  be  less  than  95 
per  centum:  Provided  further.  That  for 
the  marketing  years  begirming  October  1 
1972,  and  October  1,  1973,  the  farm  mar- 
keting quota  for  any  farm  shall  not  be 
less  than  the  smaller  of  1 1  <  one-half  acre 
times  the  farm  yield  times  one- half  of 
the  sum  of  the  figure  one  and  the  na- 
tional factor  for  the  current  year,  or  1 2 1 
the  farm  marketmg  quota  for  the  imme- 
diately preceding  marketing  year  times 
one-half  the  sum  of  the  figure  one  and 
the  national  factor  for  the  current  year. 
The  farm  marketing  quota  so  computed 
for  any  farm  for  any  year  shall  be  in- 
creased by  the  number  of  pounds  by 
which  marketings  from  the  farm  during 
the  immediately  preceding  year  were  les,-^ 
than  the  farm  marketing  quota  <  after 
adjustments)  ;  Proinded.  That  any  such 
increase  shall  not  exceed  the  amount  of 
the  farm  marketing  quota  (including 
leased  pounds '  for  the  immediately  pre- 
ceding marketing  year  prior  to  any  in- 
crease for  undermarketings  or  decrease 
for  ovennarketings.  The  farm  market- 
ing quota  so  computed  for  each  farm  for 
any  year  shall  be  reduced  by  the  num- 
ber of  pounds  by  which  marketing  from 
the  farm  during  the  immediately  pre- 
ceding year  exceeded  the  farm  marketing 
quota  (after  adjustments):  Provided, 
That  if,  on  account  of  excess  marketings 
in  the  preceding  year,  the  farm  market- 
ing quota  i.s  reduced  to  zero  pounds  with- 
out reflecting  the  entire  reduction  re- 
quired, the  additional  reduction  required 
shall  be  made  in  subsequent  marketing 
years. 

Section  319(e>  provides  also,  that  tlie 
farm  marketing  quota  for  a  new  farm 
shall  be  the  number  of  poimds  deter- 
mined by  the  county  committee  with  ap- 
proval of  the  State  committee  to  be  fair 
and  reasonable  for  the  farm  on  the 
basis  of  the  past  burley  tobacco  experi- 
ence of  the  farm  operator;  the  land. 
labor,  and  equipment  available  for  the 
production  of  burley  tobacco;  crop  rota- 
tion practices,  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  burley  tobacco:  Provided.  That  the 
farm  marketing  quota  for  any  such  new 
farm  shall  not  exceed  50  percentum  of 
the  average  of  the  farm  marketing  quotas 
for  similar  farms  for  which  farm  market- 
ing quotas  are  otherwise  established: 
Provided  further.  That  the  number  of 
pounds  allocated  to  all  new  farms  shall 
not  exceed  that  portion  of  the  national 
reserve  provided  by  the  Secretary  for 
establishing  quotas  for  new  farm.s 

Section  319' h'  provides  that  effective 
with  the  marketing  year  beginning  Octo- 
ber 1,  1976.  no  marketing  quota,  other 
than  a  new  farm  marketing  quota,  shall 
be  established  for  a  farm  on  which  no 
burley  tobacco  was  planted  or  consid- 
ered planted  in  any  of  the  5  years  im- 
mediately preceding  the  year  for  which 
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farm     marketing     quotas     are     being 
established. 

Section  319(1)  provides,  in  part,  that 
if  the  Secretary,  in  his  discretion,  deter- 
mines it  is  desirable  to  encourage  Euldi- 
tional  marketings  of  any  grades  of  burley 
tobacco  during  any  marketing  year  to 
insure  traditional  market  patterns  to 
meet  the  normal  demands  of  export  and 
domestic  markets,  he  may  authorize  the 
marketing  of  such  grades  without  the 
payment  of  penalty  or  deduction  from 
subsequent  quotas  to  the  extent  of  5 
per  centimi  of  the  farm  marketing  quota 
for  the  farm  on  which  the  tobacco  was 
produced,  and  such  marketings  shall  be 
eligible  for  price  support. 

Tlie  Act  (7  U,S,C.  1301(b) )  defines  the 
"reserve  supply  level"  of  burley  tobacco 
as  the  normal  supply  plus  5  per  centum 
thereof.  "Normal  supply"  is  defined  as 
a  normal  year's  domestic  consumption 
and  exports,  plus  175  per  centum  of  a 
normal  year's  domestic  consumption  and 
65  per  centum  of  a  normal  year's  exports. 
A  "normal  year's  domestic  consumption" 
is  defined  as  the  yearly  average  quantity 
produced  in  the  United  States  and  con- 
sumed in  the  United  States  during  the 
10  marketing  years  immediately  preced- 
ing the  marketing  year  in  which  such 
coiisiunption  is  determined,  adjusted  for 
current  trends  in  such  consumption.  A 
"normal  year's  exports"  is  defined  as  the 
yearly  average  quantity  produced  in  the 
United  States  which  was  exported  from 
the  United  States  during  the  10  market- 
ing years  immediately  preceding  the 
marketing  year  in  which  such  exports 
are  determined,  adju'^ted  for  current 
trends  in  such  exports. 

The  subjects  and  issues  involved  in  the 
proposed  determinations  with  respect  to 
burley  tobacco  for  the  1972-73  marketing 
year  are: 

1  The  amount  of  the  national  mar- 
keting quota. 

2.  The  amoimt  of  the  national  reserve, 

3.  The  national  factor. 

4.  'Whether  the  Secretary  should  im- 
plement the  provision  in  section  319' i) 
to  encourage  additional  marketings  of 
any  grades  to  insure  traditional  market 
patterns. 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determinations,  rules 
and  regulations  covered  by  this  notice 
which  are  submitted  in  writing  to  the 
Director,  Tobacco  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington. DC  20250. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27<b)  ).  All 
submissions  must,  in  order  to  be  sure  of 
consideration,  be  pastmarked  not  later 
than  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register, 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 20,  1971, 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service, 
[PR   Doc. 71-15768   PUed    10-28-71;8:51    am] 


PROPOSED   RULE  MAKING 

[  7  CFR   Part  752  1 

WATER  BANK   PROGRAM 

Notice  of  Proposed  Rule  Making 

Notice  Ls  hereby  given  that  the  Secre- 
tary of  Agriculture  Ls  considering  the 
issuance  of  regulations  governing  the 
Water  Bank  Program  as  authorized  by 
the  Water  Bank  Act.  84  Stat.  1468,  16 
U,S.C.   1301. 

Under  the  program,  the  Secretary 
would  enter  into  lOyear  agreements 
with  landowners  and  op>erators  in  im- 
portant migratory  waterfowl  nesting  and 
breeding  areas  for  the  conservation  of 
water  on  specified  farm,  ranch,  or  other 
wetlands  identified  in  a  conservation 
plan  developed  in  cooperation  with  the 
Soil  and  Water  Conservation  District  in 
which  the  lands  are  located.  The  term 
"wetlands"  is  defined  in  section  3  of  the 
Water  Bank  Act  as  meaning  the  inland 
fresh  areas  (types  1  through  5*  described 
in  Circular  39.  Wetlands  of  the  United 
States,  published  by  the  U.S.  Depart- 
ment of  the  Interior  (including  artifi- 
cially developed  inland  fresh  areas  which 
meet  the  description  of  inland  fresh 
areas,  types  1  through  5.  contained  in 
such  Circular  39>.  In  brief,  inland  fresh 
wetland  areas  types  (1>  through  i5)  in- 
clude ( 1 '  seasonally  flooded  basins  or 
flats,  i2i  fresh  meadows,  (3)  shallow 
fresh  marshes.  (4)  deep  fresh  marshes, 
and  ( 5 '  open  fresh  water. 

Section  4  of  the  Act  provides,  in  part, 
that  in  the  agreement  between  the  Sec- 
retary and  an  owner  or  operator,  the 
owner  or  operator  shall  agree — 

(1)  Not  to  drain,  bum,  fill,  or  other- 
wise destroy  the  wetland  character  of 
the  areas  placed  under  agreement,  nor 
to  use  such  areas  for  agricultural  pur- 
poses, as  determined  by  the  Secretary; 
<2>  To  effectuate  the  wetland  con- 
servation and  development  plan  for  his 
iand  in  accordance  with  the  terms  of  the 
agreement: 

( 3 )  Not  to  adopt  any  practice  specified 
by  the  Secretary  as  a  practice  which 
would  tend  to  defeat  the  purposes  of  the 
agreement    and 

( 4 »  To  such  additional  provisions  as 
the  Secretary  determines  are  desirable 
and  includes  in  the  agreement  to  effectu- 
ate the  purposes  of  the  program  or  to 
facilitate  its  administration. 

Section  5  of  the  Act  provides,  in  part, 
that  in  return  for  the  agreement  of  the 
owner  or  operator,  the  Secretary  shall 
( 1 1  make  an  annual  payment  to  the 
owner  or  operator  for  the  period  of  the 
agreement  at  such  rate  or  rates  as  the 
Secretaiy  determines  to  be  fair  and 
reasonable  in  consideration  of  the  obli- 
gations undertaken  by  the  owner  or 
operator,  and  (2»  bear  such  part  of  the 
average  cost  of  establishing  and  main- 
taining conservation  and  development 
practices  on  the  wetlands  and  adjacent 
areas  for  the  purposes  of  the  Act  as  the 
Secretary  determines  to  be  appropriate. 
The  Water  Bank  Program  will  be  op- 
erated within  the  1972  fiscal  year  ap- 
propriation of  $10  million  (Public  Law 
92-73,  85  Stat.  198',  which  will  be  used 
to  meet  all  obligation.'-,  for  the  fuU  10 
years  of  the  agreements  entered  into  in 
1972.  It  is  estimated  that  this  level  of 
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funding  will  permit  agreements  covering 
approximately  140,000  acres  of  wetlands. 
In  \1ew  of  the  size  of  the  program  avail- 
able for  1972.  it  is  anticipated  that  the 
program  will  be  limited  to  selected  areas 
having  eligible  wetlands  with  a  high  po- 
tential for  migratory  waterfowl  nesting 
and  breeding. 

Prior  to  the  formulation  of  regulations 
governing  the  prop  ram.  consideration 
will  be  given  to  any  data,  views,  and 
recommendations  winch  are  submitted  in 
writing  to  the  Director,  Conservation  and 
Land  Use  Programs  Division.  ASCS,  U.S. 
Department  of  Agriculture,  Washington, 
DC,  20250.  In  order  to  be  sure  of  con- 
sideration, all  submi.ssions  must  be  re- 
ceived by  the  Director  not  later  than 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Director  during 
regular  business  hours  (8:15  a.m.  to  4,45 
p.m.). 

Signed  at  Washington.  D.C.,  on  Oc- 
tober 21,  1971. 

Kenneth  E.  Prick, 
Administrator,     Agricultural 
Stabilization    and    Conserva- 
tion Service. 

|PR  Doc.71-15769  Piled  ia-28-71;8:51  am] 


Consumer  ond  Marketing  Service 

[  7  CFR   Part  1094  ] 

IDocket  No    AO   103-A321 

MILK   IN  NEW  ORLEANS,   LA., 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  to  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and   to   Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketir.g  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  New  Orleans,  La.,  market- 
ing area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
Washington.  DC.  20250,  by  the  10th  day 
after  publication  of  this  decision  in  the 
Federal  Register  The  exceptions  should 
be  filed  m  quadruplicate.  All  written  sub- 
missions made  pursuant  to  tliis  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  <  7  CFR 
1.27(b)  ). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practices  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900  (. 
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issues  on  the  record  of 
relate  to: 

standards  for  .supply  plants 
of  producer  milk, 
point  on  diverted  milk. 
^lilk  product  definition, 
price, 
differentials  to  handlers. 


Kin 
find;  ngs  and  Conclusions 

The  foUou'ing  findmgs  and  conclusions 
on  the  mati(rial  issues  are  based  on  evi- 
dence preseated  at  the  hearmg  and  the 
record  thert  of : 

1.  Poolint'  standards  for  supply  plants 
and  diversi'.m  of  producer  milk,  'a.)  The 
order  shoulii  require,  for  pooling  eligibil- 
ity, a  suppl  ,•  plant  to  ship  4,5  percent  of 
its  dairy  fiirm  receipts  to  distributing 
plant.s:  also  the  months  for  which  a  sup- 
ply plant  mast  qualify  in  order  to  retain 
pool  plant  status  during  the  months  of 
fiush  produ:tion  without  making  the  re- 
quired qua!ifymg  shipments  should  be 
changed  to  \ugTist  through  November. 

At  the  prjsent  time  the  order  contains 
one  provision  governing  tiie  pool  plant 
quahflicatlou  requirements  for  a  supply 
plant  opera  ted  by  either  a  proprietary 
handler  or  \\  cooperative  association  and 
another  prevision  specifying  the  pooling 
requirements  for  a  "balancing  plant" 
operated  by  a  cooperative  association. 

While  a  supply  plant  must  ship  50  per- 
cent of  Its  ;ligible  milk  receipts  at  such 
plant  to  po^Jl  distributing  plants,  the  co- 
operative balancing  plant  may  hold  pool 
status  if  at  east  50  percent  of  the  eligible 
milk  of  member  producers  is  delivered 
from  farm;   to  pool  distributing  plants. 

Both  the  major  cooperative  on  the 
market  anc  a  proprietary  handler  pro- 
posed a  red  iction  to  the  present  require- 
ment that  1  supply  plant  must  ship  at 
least  50  percent  of  its  receipts  to  dis- 
tributing plants  In  certain  months  to 
qualify  as  a  pool  plant.  Both  proposed  35 
percent  as  in  appropriate  figure. 

The  cooperative  association  proposed 
that  milk  transferred  from  its  supply 
balancing  ilant  at  Franklinton,  La.,  to 
distributing  plants  in  New  Orleans  be 
added  to  *ie  volume  of  member  milk 
delivered  directly  from  the  farm  to  dis- 
tributing plants,  in  determining  the  eli- 
gibility of  lis  balancing  plsint  for  pooling 
status.  At  tne  present  time,  the  combined 
total  would  be  slightly  in  excess  of  50 
percent  of  the  total  receipts  from  mem- 
ber producers. 

The  proprietary  handler,  who  also 
operates  a  [supply  plant  at  Franklinton, 
La  ,  as  well  as  a  bottling  plant  in  New 
Orleans,  t<  stifled  that  his  Franklinton 
platnl  similirly  has  difficulty  in  meeting 
the  presem.  50  percent  shipping  require- 
ment durixg  the  months  in  which  a  sup 
ply  plant  {must  qualify   for  pool   plant 


PROPOSED    RULE   MAKING 

status.  As  producers  have  increased  their 
production  in  recent  years,  this  plant 
now  has  surplus  in  excess  of  50  percent 

of  producer  receipts  during  the  months 
of  September  through  January.  The  sur- 
plus is  transferred  or  diverted  to  manu- 
facturing plants  165  miles  or  more  from 
New  Orleans. 

This  handler  testified  that  he  has  not 
taken  on  a  new  producer  in  6  or  7  years. 
Despite  this  fact,  the  average  production 
per  producer  has  increaised  to  the  point 
where  the  handler  claims  he  may  be  un- 
able to  accept  all  of  the  milk  of  his 
producers  and  continue  to  qualify  his 
supply  plant. 

Although  some  milk  is  regularly  moved 
by  the  cooperative  association  from  its 
Franklinton  plant  lo  several  small  han- 
dlers in  New  Orleans,  the  principal  func- 
tion of  the  plant  is  to  balance  the  milk 
supply  for  a  large  majority  of  handlers 
in  the  market.  Milk  not  needed  for  fluid 
use  IS  received  at  this  plant  and  manu- 
factured into  dairy  products.  At  times 
receipts  may  be  in  excess  of  the  manu- 
facturing capacity  of  the  plant  and  any 
such  excess  is  transported  to  other  more 
distant  manufacturing  plants. 

For  the  past  several  months  this  plant 
has  been  unable  to  meet  the  pool  plant 
sundards.  either  as  a  shipping  supply 
plant  or  as  a  plant  operated  by  a  co- 
operative a.ssociation  .supplying  member 
milk  directly  to  pool  distributing  plants. 
The  increa.se  in  milk  production  in  the 
New  Orleans  market  ha.s  made  it  impos- 
sible in  recent  months  for  the  cooperative 
to  qualify  the  plant  on  the  basis  of  direct 
shipments  of  milk  from  mem,ber-prcK 
ducers'  farms.  Because  the  volume  of 
milk  regularly  transferred  from  the 
Franklinton  plant  to  distributing  plants 
in  New  Orleans  is  only  a  small  percentage 
of  the  total  receipts  at  Franklinton,  the 
plant  does  not  meet  the  pooling  require- 
ments for  a  shippmg  supply  plant. 

Milk  production  In  this  market  In- 
creased from  a  monthly  average  of  41.9 
million  pounds  in  1968  to  44.6  milUon 
pounds  in  1969.  and  to  47.8  million 
pounds  in  1970.  From  January  through 
August  of  1971,  producer  receipts  have 
averaged  approximately  52.5  million 
pounds  monthly  compared  to  a  monthly 
average  of  46  5  million  pounds  during  the 
same  months  of  1970. 

Class  I  utilization  in  this  market  has 
not  kept  pace  with  production,  causing 
the  percent  of  Class  I  utilization  to  de- 
cline from  68.50  percent  in/M68  to  63.96 
percent  In  1970,  Prom  Jarhrary  through 
August  of  1971.  Class  I  utilization  aver- 
aged 54  38  percent  monthly  compared  to 
a  monthly  average  of  64  49  percent  for 
the  same  months  of  1970.  (OfBcial  no- 
tice is  taken  of  the  Ausu.st  1971  "Statis- 
tical summary  and  Compan.son  of  Milk 
Receipts  and  Utilization"  for  the  New  Or- 
leans milk  marketing  area,  from  which 
all  data  set  forth  in  this  decision  for  the 
months  of  July  and  August  of  1971  were 
taken.) 

To  insure  a  continuing  market  for 
those  producers  who  have  been  regtUarly 
associated  with  the  New  Orleans  market, 
the  shipping  requirement,"^  for  a  supply 
plant  should  be  modestly  reduced.  The 


procedure  for  qualifying  a  cooperative 
balancing  plant  for  pooling  should  be 
further  modified  to  count  shipments  from 
such  plant  to  pool  distributing  plants  in 
addition  to  direct  receipts  of  the  cooper- 
ative's member  milk,  as  presently 
provided. 

Although  both  the  cooperative  associ- 
ation and  ttie  proprietary  handler  op- 
erating a  supply  plant  proposed  that  the 
qualifying  shipments  for  a  supply  plant 
be  reduced  from  50  percent  to  35  percent. 
it  is  concluded  that  a  reduction  to  45 
percent  will  accommodate  the  reqture- 
ments  of  the  market  at  the  present  time 
Reducing  the  percentage  to  35  percent 
would  permit  a  substantial  volume  of  im- 
needed  additional  milk  to  be  added  to  the 
market.  In  view  of  the  present  supply 
demand  situation  the  requirements 
should  not  be  reduced  to  the  point  where 
additional  quantities  of  milk,  whicii 
could  only  be  used  for  manufacturing. 
would  be  encouraged  to  come  onto  the 
market. 

These  changes  in  pooling  standards  in 
conjimction  with  the  change  in  the  qual- 
ifying months  discussed  below  should  ac- 
commodate the  continued  pooling  of  the 
cooperative's  balancing  plant  and  the  one 
shipping  supply  plant  operating  in  the 
market. 

All  shipments  of  member  producer 
milk  from  farms  directly  to  pool  dis- 
tributing plants  by  the  cooperative  act- 
ing as  a  bulk  tank  handler  will  be  con- 
sidered as  though  transferred  from  the 
cooperative's  plant  to  such  pool  distrib- 
uting plants  for  purposes  of  determining 
whether  such  plant  has  met  the  perform- 
ance requirements  for  a  pool  supply 
plant.  If  a  cooperative  association  op- 
erates more  than  one  supply-type  plant 
in  the  market,  all  direct  deliveries  to  pool 
distributing  plants  by  the  cooperative 
acting  as  a  bulk  tank  handler  shall  be  as- 
signed, for  this  purpose,  to  its  supply 
plant  nearest  New  Orleans.  La. 

Additional  plants  of  the  cooperative 
could  qualify,  of  course,  for  pool  supply 
plant  status  on  the  basis  of  actual  ship- 
ments from  the  plant  to  pool  distributing 
plants. 

At  present,  a  supply  plant  that  was  a 
pool  plant  during  each  of  the  months 
of  September  through  November  is  auto- 
matically qualified  as  a  pool  plant  during 
December,  unless  the  operator  of  the 
plant  notifies  the  market  administrator 
that  he  does  not  wish  the  plant  to  retain 
pool  plant  status.  A  supply  plant  that 
qualified  as  a  pool  plant  on  the  basis  of 
shipments  to  pool  plants  during  each  of 
the  months  of  September  through  No- 
vember, and  for  either  December  or 
January  following,  likewise  is  automatic- 
ally qualified  for  pooling  during  the 
months  of  January,  or  February,  as  the 
case  may  be.  through  August,  unless  the 
market  acLminlstrator  Is  notified  by  the 
plant  operator  that  he  does  not  wish  such 
plant  to  retain  pooling  status. 

The  major  cooperative  testified  that 
under  present  marketing  conditions  it  is 
extremely  difficult  for  a  supply  plant  to 
meet  the  minimum  delivery  requirement 
during  the  month.s  of  December  and 
January.  It  proposed  that  the  qualifying 


period  for  automatic  pooling  status  be 
changed  to  the  months  of  August  to  No- 
vember, inclusive. 

Class  I  sales  relative  to  production  dur- 
ing December  and  January  are  normally 
low  due  to  the  closing  of  school  during 
the  Christmas  and  New  Year's  holiday 
season  and  because  consumers  tend  to 
drink  less  milk  during  tlie  holiday  season. 
In  addition,  production  of  milk  in  the 
New  Orleans  market  is  at  or  near  its 
peak  during  the  months  of  December  and 
January. 

The  percentage  of  milk  utilized  in 
Class  I  in  August  in  each  of  the  past  3 
years  has  been  higher  than  in  eitlier  De- 
cember or  the  following  January.  In 
August  1970.  the  Class  I  utilization  was 
64  54  percent.  In  December  it  was  only 
51.10  percent  and  in  January  197.,  it  was 
49.96  percent.  Therefore,  the  quahfying 
period  for  pool  supply  plants  should  in- 
clude the  month  of  August  rather  than 
December  or  January. 

The  August  through  November  quali- 
fication period  adopted  has  a  substan- 
tially liigher  utilization  than  the  present 
\  ;riod  of  September  through  December 
or  January.  In  the  present  supply  situ- 
ation to  require  shipments  at  the  45  per- 
cent rate  in  December  (or  January i  to 
maintain  automatic  qualifi'^al'on  in  the 
following  fiush  production  months 
vould  result  in  inefficient  and  uneco- 
nomical movements  of  milk  just  to  meet 
the  delivery  requiiements.  Conse- 
quently, shipments  of  milk  at  the  speci- 
fied rate  should  be  limit'  to  the  months 
of  August  through  November. 

A  proposal  to  allow  milk  transferred 
from  a  nonpool  supply  plant  receiving 
producer  milk  to  a  pool  distributing  plant 
to  be  considered  as  a  direct  movement 
from  the  farm  to  the  distriL  .iting  plant 
is  denied. 

As  stated  by  a  spokesman  for  the  pro- 
ponent cooperative  association,  this 
proposal  would  assure  that  even  if  its 
supply  plant  fails  to  qualify  as  a  pool 
plant,  shipments  of  milk  from  that 
plant  to  pool  distributing  plant,  never- 
theless would  be  considered  producer 
milk  and  eligible  for  pooling.  He  added 
that  If  the  cooperative's  Franklinton 
plant  were  assured  of  pool  plant  status 
every  month  this  proposal  would  not  be 
necessary,  but  that  it  would  provide  "in- 
surance" in  the  event  the  plant  did  not 
otherwise  qualify,  as  a  pool  plant. 

The  changes  made  in  the  standards  a 
supply  plant  must  meet  for  qualification 
as  a  pool  plant  should  accommodate  the 
pooling  of  the  plant  of  the  cooperative 
association  in  all  months.  Therefore, 
there  is  no  need  for  the  latter  proposed 
change. 

ibi  The  limitation  on  diversions  to 
nonpoo'  plants  during  certain  months 
of  the  year  should  be  relaxed  slightly 
with  respect  to  both  cooperative  associ- 
ations and  proprietary  handlers.  Dur- 
ing the  months  of  August  through  No- 
vember a  cooperative  association  should 
be  allowed  to  divert  35  porcent  of  its 
total  member  producer  milk  physically 
received  at  all  pool  plants  during  the 
month.  Likewise,  during  the  months  of 
August  through  November  a  proprietary 
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handler  should  be  allowed  to  divert  up 
to  35  percent  of  the  nonmember  pro- 
ducer milk  physically  received  at  his 
plant's  I . 

During  January,  and  the  period  Sep- 
tember through  November,  cooperatives 
currently  must  hmit  their  member  pro- 
ducer diversions  to  20  percent  of  the 
.  ember  producer  milk  physically  re- 
ceived at  all  pool  plants.  Similarly,  a 
propiietaiy  handler  may  divert  up  to  20 
percent  of  his  nonmember  producer  re- 
ceipts during  these  months  The  "e  is  no 
limitation  on  diversions  during  other 
months. 

The  order  now  contains  a  fiu-ther  pro- 
vision whereby,  if  the  20  percent  limita- 
tion is  exceeded  by  a  cooperative  or 
proprietary  handler,  the  milk  of  any 
cooperative  member  or  nonmember  pro- 
ducer, as  the  case  may  be.  may  be  di- 
verted for  no  more  than  15  days  during 
the  month.  Under  this  provision,  u  suffi- 
cient care  were  exercised  in  selecting  the 
loads  of  milk  to  be  diverted  each  day,  as 
much  as  half  the  producer  milk  m  the 
market  could  be  diverted  in  any  month. 

Since  it  is  most  economical  to  divert 
to  manufacturing  plants  the  milk  of  pro- 
ducers whose  farms  are  located  closest 
to  such  plants,  the  extra  transportation 
costs  and  the  added  bookkeeping  involved 
tend  to  reduce  the  effectiveness  of  this 
provision  as  an  aid  in  disposing  of  the 
market's  reserve  supply.  Its  principal 
purpose  has  been  to  determine  the  milk 
that  would  be  pooled  in  the  event  more 
than  20  percent  of  the  producer  milk 
of  a  handler  has  been  diverted. 

The  cooperative  that  handles  over  80 
percent  of  the  market's  reserve  supply 
proposed  the  relaxation  in  diversion 
privileges. 

As  noted  above,  producer  receipts  have 
turned  sharply  upward  in  the  New  Or- 
leans market.  'With  increasing  producer 
receipts,  the  cooperative  is  finding  it  ex- 
tremely diflBcult  to  remain  within  the  20 
percent  limit  on  diversions  of  member 
producer  milk.  The  result  could  be  that 
the  mUk  of  producers  who  have  been 
regularly  associated  with  this  market 
may  not  be  able  to  qualify  as  producer 
milk  under  the  present  provision. 

In  view  of  the  above,  it  is  concluded 
that  the  present  limitation  on  diversions 
in  the  order  should  be  amended  as 
proposed. 

The  percentage  limits  on  diversions  to 
nonpool  plants  now  apply  to  the  month 
of  January,  and  for  the  period  of  Sep- 
tember through  November.  There  Ls  no 
limit  on  diversions  during  the  month  of 
December  and  for  the  period  of  February 
through  August. 

Although  there  was  no  proposal  to 
change  the  months  for  which  the  limita- 
tion applies  to  such  diversions,  it  is  ap- 
parent that  a  conforming  change  Ls  nec- 
essary to  achieve  consistency  among 
provisions. 

A  change  in  the  pool  plant  qualifica- 
tion montlis  for  a  supply  plant  is  adopted 
herein.  As  previously  stated,  this  change 
will  require  a  supply  plant  to  ship  45 
percent  or  more  of  its  receipts  to  pool 
distributing  plants  during  the  months  of 
August  through  November  in  order  to  re- 
main automatically  qualified  as  a  pool 
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plant  for  the  following  months  of  De- 
cember through  July. 

The  months  of  August  through  No- 
vember also  should  be  the  months  in 
which  there  should  be  some  limitation 
on  diversions  to  nonpool  plants.  These 
are  the  months  in  which  the  market 
utilization  is  highest.  The  limitation  need 
not  apjily  at  thLs  time  to  the  relatively 
flush  production  months  of  December 
and  January.  No  proposal  was  made,  and 
no  evidence  presented,  in  support  of  im- 
posing a  limitation  on  diversions  to  non- 
pool  plants  other  than  during  the  highest 
utilization  months. 

Denied  is  a  proposal  to  permit  the  milk 
of  individual  producers  to  be  sj  diverted 
up  to  20  days  in  any  month.  As  discussed 
above,  the  present  pronsion  that  permits 
the  milk  of  an  individual  producer  to  be 
diverted  up  to  15  days  in  a  month  has 
functioned  principally  in  determining 
the  milk  that  would  be  pooled  in  the 
event  of  over  diversion  on  a  percentage 
ba-sis. 

The  provisions  dealing  with  diversions 
to  pool  and  nonpool  plants  are  foimd 
under  the  definition  of  "producer"  as  the 
order  is  now  written.  Al.so  included  under 
the  producer  definition  are  the  condi- 
tions governing  whether  milk  of  dairy 
farmers  will  be  considered  "producer 
milk."  These  conditions  stat-e  where  such 
milk  must  be  received,  by  whom  it  may 
be  handled,  how  it  may  be  diverted,  and 
where  such  diverted  milk  shall  be  priced. 

To  improve  the  organization  of  this 
order  and  to  achieve  greater  uniformity 
in  format  with  other  Federal  orders, 
these  provisions,  as  amended  at  this 
hearing,  have  been  moved  to  the  defini- 
tion of  "producer  milk." 

2.  Pricing  point  on  du'crtcd  milk.  Di- 
verted producer  milk  should  be  priced 
at  the  plant  of  physical  receipt 

The  only  .supply  planus  identified  with 
the  New  Orleans  market  as  pool  plants  in 
the  past  are  located  at  Franklinton.  La. 
At  least  one  of  these  plants  also  has  been 
a  nonpool  plant  at  times.  'When  the 
Franklinton  plant  of  the  cooperative  as- 
sociation qualified  as  a  pool  plant,  the 
milk  of  producers  received  at  the  plant 
was  priced  at  such  location,  approxi- 
mately 95  miles  from  New  Orleans  The 
applicable  location  differential  there  is 
19  5  cents. 

Since  February  1971.  however,  the 
plant  has  been  a  nonpool  plant  Most  of 
the  milk  received  at  the  plant  during  the 
period  it  has  been  a  nonpool  plant  has 
continued  to  be  producer  milk  by  diver- 
sion. The  coojjerative  a.ssociation  has 
arranged  for  the  milk  to  be  received  at  a 
New  Orleans  distributuig  plant  in  suffi- 
cient amounts  to  be  considered  as  di- 
verted to  Franklinton  from  tlie  New 
Orleans  pool  plant  at  which  it  had  been 
received  previoiLsly.  In  the  latter  circum- 
stance the  milk  has  been  priced  as  if 
received  at  New  Orleans  rather  than  at 
Franklinton,  Under  the  order  milk  di- 
verted to  a  nonpool  plant  currently  is 
priced  at  the  location  of  the  diverting 
plant.  Thus,  the  uniform  price  to  the.se 
producers  has  been  19.5  cents  higher 
than  when  the  Franklinton  plant  was  a 
pool  plant. 


FEDERAL  REGISTER,   VOL    36,   NO.    209 — FRIDAY,    OCTOBER   J9,    1971 


FEDERAt   REGISTER,    VOL.    36,    NO     209— FRIDAY     OCTOBER    29,    1971 


20766 

"Wlien  tthe  present  provision  wa^ 
adopted  it  wa£  not  contemplated  that 
liie  uniforai  price  to  producers  at  a  par- 
ucuJar  plant  would  differ  depending  on 
whether  tliie  plant  vas  a  pool  plant  or  a 
nonpool  plant.  Pricing  the  mlllc  at  the 
plant  fromj  which  diverted  consequently 
has  the  effect  of  subsidizing,  at  the  ex- 
pense of  ail  producers  in  the  pool,  the 
producers  jwhose  milk  is  received  at 
Franklmtot  at  times  when  it  is  a  non- 
pool  plant.Tor  when  the  millc  is  diverted 
to  more  distant  manufacturing  plants 
rather  thar.  delivered  to  the  market  cen- 
ter. The  fiubsadization  occurs  becaa-e 
such  producers  receive  the  uniform  price 
f.ob.  the  market  center  <  zero  zone'  on 
such  milk,  which  is  not  moved  to  the 
market  center  and  on  which  the  full 
hauimg  cost  from  farm  to  market  cen- 
ter has  not  been  incurred. 

While  considered  appropriate  at  one 
time,  when  local  markets  were  clearly 
d:sungu;,>h;ible  and  when  milk  in  this 
market  was  diverted  to  nearby  manufac- 
turing planLs  that  are  no  longer  in  oper- 
ation, thii;  provision  currently  does  not 
serve  the  same  purpose  as  originally  in- 
tended. In  iiddition  to  creating  the  situ- 
ation de.^cr  bed  above  whereby  tt»e  uni- 
form price  for  milk  of  the  same  producers 
delivered  a;i  producer  milk  to  the  same 
country'  piint  vanes  from  month  to 
month,  dep?nding  on  the  pool  status  of 
the  plant.  t:ie  present  provision  provides 
a  potentially  disruptive  device  for  asso- 
ciating distant  milk  only  for  the  pur- 
pose of  receiving  a  higher  price  at  the 
expense  of  producers  regularly  supply- 
ing the  distnbuung  plants. 

3.  Fluid  -.mlk  product  definition.  The 
fluid  milk  1  product  definition  should  be 
amended  by  deleting  the  word  "yogurt." 
Recla-ssifyir  g  yogurt  as  a  Class  II  prod- 
uct will  enable  the  only  handler  making 
yogurt  in  I  he  New  Orleans  market  to 
purchase  raw  milk  for  yogurt  at  a  price 
competitivejwith  the  prices  paid  by  other 
manufacturers  of  yogurt  m  the  south- 
eastern Umied  States. 

At  the  present  time,  yogurt  is  consid- 
ered to  be  apuld  milk  product  in  the  New- 
Orleans  market  and,  as  such,  is  priced  at 
the  ClEissI  nrice. 

Proponent  testified  that  his  company 
distributed  f.-ogurt  in  the  States  of  Mis- 
sissippi, Alalbama,  Georgia,  Florida.  South 
Carolina,  Ncrth  Carolina,  and  Louisiana. 
While  at  orie  time  this  handler  was  vir- 
tually alona  In  the  production  and  sale 
of  yogurt  in  this  part  of  the  country, 
there  are  now  nine  major  competitors 
distributing  yogurt  in  these  States.  All 
these  competitors  are  either  unregulated 
or  regulated  in  other  Federal  orders  clas- 
sifying yogurt  as  a  Class  n  product. 

The  general  manager  of  proponent's 
New  Orleans  distributing  plant  testified 
that  30  percent  of  Its  yogurt  sales  in  the 
New  Orlear  s  market  has  already  been 
lost  to  a  m  ijor  competitor  regulated  In 
the  Georgia  market.  He  also  stated  that 
this  flgrure  ikely  will  increase  with  the 
present  price  disparity,  forcing  his  com- 
pany to  moie  its  yogtirt  operation  to  an- 
other locatiDn  not  regulated  by  this  or- 
der. The  re:ord  supports  the  recla.ssifl- 
catlon  of  yDgurt  as  a  Class  IT  product 
at  this  time. 
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4  The  Class  11  price  No  action  should 
be  taken  on  the  several  proposals  to 
amend  the  price  of  Class  II  milk  used  to 
produce  various  products  or  moved  to 
specified  types  of  plants. 

Pricing  of  milk  is  dependent  upon  its 
ultimate  use  ;n  fluid  form  or  in  finished 
milk  products.  These  provisions  in  the 
New  Orleans  order  have  ramifications 
for  close-by  and  even  for  more  distant 
markets  in  competition  with  New  Or- 
leans, not  only  in  the  purchase  of  farm 
supplies  of  milk,  but  also  in  finished 
products. 

Pursuant  to  requests  by  proponents 
here  and  other.=:,  a  hearing  now  in  prog- 
ress held  for  New  Orleans  and  other 
Federal  order  marketing  areas,  is  con- 
sidering the  cla-ssificatlon  and  related 
pricing  provisions  of  these  orders.  There- 
fore, proposals  to  decrease  the  Class  11 
price  for  milk  disposed  of  in  certain 
Class  n  uses  or  transferred  to  specified 
types  of  plants  are  denied  at  this  time. 

5.  Location  differentials  to  handlers. 
A  proposal  to  permit  a  location  differ- 
ential on  ClaSvS  II  milk  is  denied. 

A  handler  propo.sed  that  a  location  dif- 
ferential of  13  .5  be  applied  on  all  pro- 
ducer milk  received  at  a  pool  plant  more 
than  50  miles  from  New  Orleans  or 
Houma.  La.,  and  classified  as  Class  n 
milk. 

The  proponent  operates  a  plant  in  New 
Orleans  and  a  receiving  station  at  Frank- 
linton  He  regularly  hauls  some  bulk  milk 
from  Franklinton  to  his  New  Orleans 
plant  for  Class  11  use.  His  competitors 
in  New  Orleans  receive  most  of  their 
milk  directly  from  producer  farms.  He 
claims  that  he  is  disadvantaged  in  that 
he  bears  the  co.'-t  of  transporting  the  milk 
for  Class  II  use  from  Franklinton  to  New 
Orleans,  while  his  competitors  have  no 
tran.sportation  cost  on  the  milk  received 
from  producers  at  their  New  Orleans 
plants  and  used  in  Class  II  products. 

It  is  a  handler's  own  decision  whether 
to  haul  nuik  in  bulk  for  Class  n  use  to 
New  Orleans  from  a  supply  plant,  rather 
than  convert  it  into  Class  II  products  at 
the  supply  plant  location  or  to  receive  it 
directly  in  New  Orleans,  as  do  competing 
handlers.  This  is  a  bu.smess  decision.  If, 
in  fact,  the  handier  does  experience  dis- 
advantage berause  of  the  decision  he  has 
made,  it  would  no:  be  equitable  to  require 
producers  to  subsidize  his  error  in  judg- 
ment through  a  location  differential  on 
the  milk  he  receives  at  Franklinton  that 
is  ultimately  utilized  in  a  Class  n 
product. 

Accordingly,  the  Class  n  price  should 
continue  to  apply  uniformly  throughout 
the  marketing  area. 

Rulings 

A  request  was  made  by  the  Wisconsin 
Cheese  Makers  A.<isociation  to  postpone 
the  hearing  for  a  period  of  60  days  to 
allow  additional  time  to  evaluate  certain 
proposals  dealing  witii  pricin»<  and  classi- 
fication and  to  prepare  testimony.  In 
view  of  the  lateness  of  this  request,  made 
only  after  the  hearing  had  already  be- 
gun. It  was  denied. 

As  earlier  indicated,  a  decision  has 
been  made  to  defer  any  action  on  the 
proposed  changes  In  classification  and 


pricing,  other  than  with  respect  to 
yogurt.  imtU  completion  of  the  regional 
hearing  for  .several  marketing  areas.  In- 
cluding New  Orleans.  This  hearing  is 
providing  opportunity  to  consider  a  more 
uniform  basis  for  pricing  and  classif.ving 
milk  for  a  substantial  number  of  market.';. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  The.';e  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  thi- 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  ftndmgs 
and  determinations  .set  forth  herein. 

ia>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  propo.scd 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  .^ct; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  In  view  of  tiio 
price  of  feeds,  available  supplies  of  feeds. 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factor,<^.  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  m  the  publif 
interest; 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  a.s  hereby  proposed 
to  be  amended,  will  regulate  the  handlint: 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective cla.sses  of  industrial  and  com- 
mercial activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held; 

Recommended     Marketing     Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulator>'  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended  The  following  order  amendmg 
the  order,  as  amended,  regulating  the 
handling  of  milk  In  the  New  Orleans, 
La.,  marketing  area  is  recommended  as 
the  detailed  and  appropriate  means  by 
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which  the  foregoing  conclusions  may  be 
carried  out: 

1.  In   ?  1094.10.   paragraphs   'bi    &nd 

(c)  are  revised  as  follows  and  paragraph 

(d)  is  revoked ; 

§1094.10      Fool  plan), 

•  •  •  •  « 

(b>  A  supply  plant  from  which  not 
less  than  45  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  during  the  month  is  shipped  to  and 
physftrally  received  at  plants  qualifying 
for  the  month  pursuant  to  paragraph 
(a)  of  this  section.  In  the  ca.^^e  of  a  sup- 
ply plant  operated  by  a  cooperative  as- 
sociation, all  member-dairy  farmer  milk 
shipped  directly  from  farms  to  pool  dis- 
tributing plants  pursuant  to  ^  1094. 12id  > 
will  be  considered  to  have  been  received 
at  the  supply  plant  and  transferred  from 
that  plant  for  purpo.ses  of  determining 
its  pool  status  under  this  paragraph.  In 
the  event  a  cooperative  operates  more 
than  one  supply  plant,  all  deliveries  to 
pool  distributing  plants  pursuant  to 
J  1094.12(d)  shall  be  assigned,  for  this 
purpose,  to  the  plant  nearest  New  Or- 
leans, La  ;  and 

<ci  Any  supply  plant  that  was  a  pool 
plant  pursuant  to  paragraph  ib)  of  this 
section  during  each  of  the  immediately 
preceding  months  of  August  through 
November  shall  continue  to  be  a  pool 
plant  the  following  montlis  of  December 
through  July,  unless  the  operator  noti- 
fies the  market  administrator  in  writing 
before  the  first  day  of  any  such  month 
of  his  intent  to  withdraw  such  plant  as  a 
pool  plant,  in  which  case,  such  plant 
shall  thereafter  be  a  nonpool  plant 
except  in  any  month  it  qualifies  as  a 
pool  plant  pursuant  to  paragraph  i  b '  of 
this  section. 

(d>    I  Revoked] 

2.  In  paragraph  (c)  of  §  1094.12,  the 

reference  'in  accordance  with  §  1094.14" 
is  changed  to  'in  accordance  with 
§  1094.15." 

3.  In  §  1094.12,  paragraph  <d>  is  re- 
vised as  follows; 

§1091,12      Handlor. 

•  •  •  *  « 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which 
it  catises  to  be  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
person  in  a  tank  truck  owned  and  op- 
erated by.  under  contract  to,  or  under 
the  control  of  such  a,ssociation  i  unless 
the  as.sociation  and  the  person  operating 
the  pool  plant  both  notify  the  market 
administrator,  in  writing,  prior  to  the 
time  of  dehvery  that  the  pool  plant  op- 
erator is  to  be  held  responsible  to  the 
pool  for  such  milk).  For  purposes  of 
pricing,  such  milk  shall  be  deemed  to 
have  been  received  by  the  association 
from  producers  at  the  location  of  the 
pool  plant  at  which  such  milk  is  phys- 
ically received. 


4.  Section  1094.14  is  revised  to  read  as 
follows: 
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§  1094.14      Producer. 

"Producer"  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur- 
suant to  tlie  Act,  who  produces  milk,  m 
compliance  with  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  which  is  received  at  a  pool 
plant  or  by  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1094.121  d  I  or  is  diverted  pursuant  to 
§  1094  15' d>  from  a  pool  plant  to  a  non- 
pool  plant. 

5.  Section  1094.15  is  revised  to  read  as 

follows: 

§  1094.15      rrodurtr  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A 
milk: 

'&>  Received  at  a  pool  plant  directly 
from  a  dairy  farmer,  except  any  .such 
milk  received  by  diversion  from  another 
order  plant  at  wluch  such  milk  Ls  fully 
sub.ject  to  the  pricing  provisions  of  the 
other  order  and  which  is  allocated  to 
Class  n  pursuant  to  J  1094.46' a'  i4)  (ill) 
and  the  corresponding  provision  of 
§  1094  46'b); 

'b'  Received  at  a  pool  plant  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  5  1094,12(d'  ; 

'O  Diverted  from  a  pool  plant  to  the 
jx)ol  plant  of  another  handler.  Milk  so 
oiverted  shall  be  deemed  to  have  been 
received  at  the  legation  of  the  plant 
to  which  diverted;  and 

(d)  Diverted  by  tlie  operator  of  a  pool 
plant  or  a  cooperative  association  to  a 
nonpool  plant  subject  to  the  following 
conditions; 

(1)  During  December  tlirough  July 
such  diversions  may  be  made  without 
limit; 

<2)  IXiring  August  through  November 
such  diversions  shall  be  limited  to  the 
amounts  specified  in  subdivisions  di, 
(u\  and  (iii>  of  this  subparagraph. 

(i'  A  cooperative  association  may  di- 
vert the  mUk  of  any  eligible  member- 
dairy  farmer  without  limit  during  the 
month  if  the  total  volume  of  milk  so 
diverted  does  not  exceed  35  jiercent  of 
such  member  milk  physically  received  at 
all   pool   plants   during   the   month; 

(U'  The  operator  of  a  pool  plant  may 
divert  from  such  plant  the  milk  of  any 
eligible  nonmember  dairy  farmer  with- 
out limit  during  the  month  if  the  total 
volume  of  milk  so  diverted  does  not  ex- 
ceed 35  percent  of  such  nonmember  milk 
physically  received  at  such  pool  pla<it 
during  the  month;  and 

(tii)  If  the  35  percent  limitation  de- 
scribed in  subdivisions  <i>  and  di'  of 
this  subparagraph  is  exceeded,  the  diver- 
sion of  any  eligible  dairy  farmer's  milk 
shall  be  limited  to  15  days'  production 
during  any  such  month  If  this  15-day 
limitation  is  exceeded  for  any  such  dairv' 
farmer,  he  shall  be  eligible  for  pooling 
only  with  respect  to  that  milk  physically 
received  at  pool  plants  during  the  month; 

i3i  EWverted  milk  shall  be  deemed 
to  have  been  received  at  the  location  of 
the  plant  to  which  diverted    and 
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(4>  Diversion  to  an  other  order  plant 
.shall  be  limited  to  Class  11  use. 

6    Section  1094.17  is  revised  to  read 

a.s  follows; 

g   1094.17      Fluiil  milk  prodii.  I. 

•Fluid  milk  product"  means  all  skim 

milk  'including  reconstituted  skim  milk) 
and  butteiiat  in  the  form  of  milk,  skim 
milk,  buttermilk,  filled  milk,  concentrated 
milk  or  skim  miik.  fortified  milk  or  skim 
milk,  flavored  nulk,  flavored  mUk  drinks 
(including  eggnog),  cream  (other  than 
frozen  storage  cream),  cultured  sour 
cream,  sour  cream  products  labeled 
Grade  A  and  any  mixture  of  cream  and 
milk  or  skim  milk  in  fluid  form  (other 
than  ice  cream  mixes,  other  frozen  des- 
sert mixes  and  sterilized  products  con- 
tained m  hermetically  sealed  contain- 
ers'. This  definition  shall  not  include  a 
product  which  contains  6  percent  or 
more  nonmilk  fat  lor  oil). 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 22,  1971. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

|FR  Doc  .7 1-15732  Filed  10-28-71:848  am] 
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Federal  Aviation   Adminisfration 
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[Airspace  Docket  No.  71-SW-53 1 

JET   ROUTE   SEGMENTS 

Proposed     Alteration     and     Extension 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  Part  75  of 
the  Federal  Aviation  Regulations  that 
would  alter  segments  of  Jet  Route  Nos. 
6.  8.  19.  72.  76.  78  96.  102,  and  134. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  t9,Jii«- Direc- 
tor, Southwest  Rc;-ion,  Attention;  Chief. 
Air  Traffic  Divi.sion,  Federal- Aviation 
Administration.  Post  Office  Box  16B9r 
Fort  Worth,  TX  76101.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  In  the  Feder.^l 
Registfr  wi:i  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
me:.t.«.  Tlie  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  oflicial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Of5ce 
of  the  General  Counsel,  Attention ;  Rules 
Docket.  800  Independence  Avenue  SW  , 
Washington.  DC  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
TralYic  Division  Chief. 

The  airspace  actions  proposed  in  thla 
d(Xket  would: 
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1  Realign  J-6  segment  from  Prescott. 
Ariz.,  via  ;;uni.  Ariz.,  to  Albuquerque, 
N  Mex 

2.  Extenc,  and  realign  J-8  segment 
from  Needli^s,  Calif.,  via  Wtnslow,  Ariz,: 
Gallup.  N  Mex  ;  Las  Vegas.  N.  Mex  : 
Borger.  Tex  ;  intersection  of  Borger  095° 
T  084'  M'  and  Kingfisher.  Okfa  .  261' 
T  '2.52^  M     radials:  to  Kingfisher. 

3.  Realicrii  J-19  segment  from  Phoenix. 
Ar.z  .  via  intersection  of  Phoenix  051'  T 
'037-  M'  4nd  Zuni  242'  T  '228'  M' 
radit\!.=;    Zui^i    to  Las  Vegas, 

J-72  segment  from  Wms- 
to  .Mbuquerque. 

J-76  segment  from  Las 
cumcari,  N.  Mex..  to  Wichita 


4.  Reaiit: 
low  via  Zun 

5.  Reah 
Vegas  via 
Falls  Tex 

6.  Realig 
via  Zuni  to 


J-78  segment  from  Prescott 

buquerque, 
7.  Realigh  J-96  segment  from  Pi-escott 
via  the  inti?rsection  of  Prescott  084'  T 
1070     Ml    and  Gallup.  N.  Mex,,  246'  T 
'232    M    radials:  to  Gallup. 

8  Realign  J-102  segment  from 
Phoenix  via  the  intersection  of  Phoenix 
051'  T  '037'  M'  and  Gallup  231  T 
1217^  M    radials  to  Gallup. 

9  Realign  J-134  segment  from  Pres- 
cott \.ia  the  intersection  of  Prescott  084' 
T  -070  M  and  Gallup  246  T  '232'  M> 
radials:  to  Gallup. 

These  pre  posed  actions  provide  for  the 
establishment  of  parallel  jet  routes  in 
the  Los  Angeles  and  Albuquerque  Air 
Traffic  Conl.rol  Center  areas  to  facilitate 
the  movem'jnt  of  high  altitude  enroute 
traffic  In  addition,  they  will  provide 
flexibility  for  the  movement  of  climbing 
or  descending  turbojet  aircraft  into  or 
away  from  the  Jet  route  structure. 

These  amendments  are  proposed  under 
the  authority  of  section  307' a)  of  the 
Federal  Aviation  Act  of  1958  i49  U  S.C. 
1348ia'i  a:id  section  6'C)  of  the  De- 
partment of  Transportation  Act  '49 
L"  S.C   1655IC'  '. 


Issued  m 
ber21   1971 


Washington.  DC.  on  Octo- 


T    MCCORMACK. 

Ajpttng  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc  71|15722  Filed  10-28-71,8  47  am] 
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IDocket  No.   11464;   Notice  71-35] 

AIRCRAFT   LEASE   AGREEMENTS 

Proposed     Requirement   for   "Truth    in 
Leasing"    Clause 

The  Federal  Aviation  Administration 
is  considerihg  amending  Part  91  of  the 
Federal  Aviktion  Regulations  to  require  a 
truth  m  Ieai?mg  clause  to  be  included  in 
certain  leaies  and  contracts  of  condi- 
tional sale  jnvolvmg  any  civil  aircraft  of 
U  S  reglstm-  that  are  large  or  turbine 
powered  mBltiengine;  to  require  a  copy 
of  the  leasa  or  contract  to  be  furnished 
to  the  FAaI  and  to  require  a  copy  to  be 
carried  m  the  aircraft. 

Interested  persons  are  invited  to  par- 
ticipate in  jthe  making  of  the  proposed 
rule  by  su  emitting  such  wTitten  data. 
views,  or  ai  guments  as  they  may  desire, 
Comm'onic^tions    should     identify    the 


I 
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regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to;  Federal 
Aviation  AdminLstration.  Office  of  the 
General  Cotmsel,  Attention:  Rules 
Docket,  GC-24,  800  Independence  Ave- 
nue SW .  Washington.  DC  20591.  All 
commtmications  received  on  or  before 
January  28,  1972.  will  be  considered  by 
the  Adm.inistrator  before  taking  action 
on  the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments .'submitted  will  be  available,  both 
before  and  after  the  closing  date  for  com- 
ments in  the  Rules  Docket  for  examina- 
tion by  interested  persons. 

A  recent  study  of  air  charter  opera- 
tions by  the  Assistant  Secretary  of 
Transportation  for  Safety  and  Consumer 
Affairs  culmmated  m  a  report  consisting 
of  recommendations  for  increasing  the 
safety  of  operations  involving  any  large 
or  turbine  powered  multiengine  civil  air- 
craft of  US,  registry  that  are  being 
operated  under  a  lease  or  contract  of 
conditional  sale  arrangement. 

The  report  substantiates  the  fact  that 
in  many  instances  lessees  and  condi- 
tional buyers  of  tho.se  aircraft  did  not 
realize  that,  U!X)n  consideration  of  all  the 
circumstances  surrounding  the  arrange- 
ment entered  into  and  the  operation  con- 
ducted, they  were  responsible  for  opera- 
tional control  of  the  aircraft  as  defined 
in  Part  1  of  the  Federal  Aviation  Regula- 
tions In  other  cases,  it  is  reported  that 
even  if  the  lessee  or  conditional  buyer  did 
realize  it.  very  few  recognized  the  re- 
sponsibihties  undertaken  for  compliance 
with  the  Federal  Aviation  Regulations. 
In  addition,  the  report  indicates  that  a 
number  of  owners  of  large  airplanes  have 
evaded  compliance  with  the  applicable 
certification  and  operating  mles  of  Part 
121  governing  air  carriers  and  commer- 
cial operators,  through  the  use  of  leases 
and  conditional  sales  contracts  which 
made  it  appear  that  the  lessees  and  con- 
ditional buyers  were  responsible  for 
operational  control,  when  in  fact  they 
did  not  have  that  responsibility.  The  re- 
port states  that  this  knowmg  or  unknow- 
ing assumption  of  responsibility  creates 
a  serious  problem  m  air  safety.  Con- 
tinuous surveillance  programs,  advisory 
circulars,  and  educational  flyers  being 
effectuated  by  the  F.A.A  will  do  much  to 
alleviate  the  problem.  However,  to  assure 
that  lessees  and  conditional  buyers  are 
made  more  fully  aware  of  the  responsi- 
bilities they  are  imdertaking  in  obtaining 
such  aircraft,  it  is  proposed,  as  recom- 
mended in  the  report  of  the  Assistant 
Secretary  of  Traasportation  for  Safety 
and  Consumer  Affairs,  to  require  a 
"truth  in  leasing"  clause  to  be  incor- 
porated in  certain  leases  and  contracts  of 
conditional  sale  involving  them. 

Specifically,  the  proposal  would  amend 
Part  91  to  require  that  there  be  included 
in  a  lease  or  contract  of  conditional  sale 
involving  any  large  or  turbine  powered 
multiengine  civil  aircraft  of  U.S.  registry. 
a  written  "truth  in  leasing"  clause,  as 
a  concluding  paragraph  in  large  type, 
immediately  preceding  the  space  for  the 
s immature  of  the  parties.  The  clause 
would  have  to  include;  (1)  Identification 


of  the  Federal  Aviation  Regulations  im- 
der  which  the  aircraft  has  been  main- 
tained and  inspected  during  the  12 
months  preceding  the  execution  of  the 
lease  or  contract  of  sale,  and  certifica- 
tion by  the  lessor  or  seller  regarding  the 
aircraft's  status  of  compliance  with  the 
applicable  maintenance  and  inspection 
requirements  prescribed  in  the  Federal 
Aviation  Regulations  for  the  operation 
to  be  conducted  under  the  lease  or  con- 
tract; <2)  identification  of  the  person  the 
parties  consider  responsible  for  opera- 
tional control  of  the  aircraft  under  the 
lease  or  contract  and  certification  by  that 
person  that  he  understands  his  respon- 
sibilities for  compliance  with  applicable 
Federal  Aviation  Regulations:  and  '3' 
a  statement  that  an  explanation  of  fac- 
tors bearing  on  responsibility  for  opera- 
tional control,  and  pertinent  Federal 
Aviation  Regulations  can  be  obtained 
from  the  nearest  FAA  Flight  Standards 
District  OfBce. 

The  FAA  believes  the  inclusion  of  this 
information  in  the  lease  or  contract  will 
serve  to  make  les.sees  and  conditional 
buyers  more  fully  aware  of  the  aircraft's 
status  of  compliance  with  applicable  air- 
worthiness reqiurements.  as  well  as  their 
safety  responsibilities  as  aircraft  oper- 
ators under  the  Federal  Aviation  Regu- 
lations. 

This  proposed  "truth  in  leasing"  re- 
quirement would  also  apply  to  leases  in- 
volving Part  121  certificate  holders  which 
are  cun-ently  required  by  that  part  to 
be  filed  with  the  FAA.  unless  they  come 
within  the  exemption  provided  for  in 
this  proposal  As  proposed,  the  exemption 
would  make  the  "truth  in  leasing"  re- 
quirement inapplicable  when  the  lessee 
or  conditional  buyer  is  an  air  carrier, 
foreign  air  carrier,  commercial  operator. 
or  air  travel  club  certificated  under 
Parts  121,  123.  127.  129.  or  135  of  the 
Federal  Aviation  Regulations,  Such  an 
exemption  is  considered  appropriate. 
since  the  agency  is  confident  that  those 
certificate  holders  are  fully  cognizant  of 
their  safety  responsibilities  as  aircraft 
operators  under  the  applicable  Federal 
Aviation  Regulations, 

Paragraph  (c»  of  proposed  §91,54 
would  require  the  lessee  or  conditional 
buyer  to  mail  a  copy  of  the  lease  or  con- 
ditional sale  contract,  within  24  hours 
of  its  execution,  to  the  FAA  Aircraft 
Registry.  Oklahoma  City.  Okla.  Such  a 
central  filing  requirement  will  facilitate 
the  prompt  communication  within  the 
FAA  of  information  concerning  the  oper- 
ations to  be  conducted  and  those  persons 
having  operational  responsibility  for 
them,  and  thereby  enable  the  FAA  to 
more  promptly  carry  out  its  surveillance 
responsibilities  in  the  interest  of  safety. 
This  filing  requirement  would  also  be 
satisfied  if  the  lease  or  contract  is  sub- 
ject to  §  121  6  of  Part  121  of  the  Federal 
Aviation  Regulations  and  the  Part  121 
certificate  holder  las  lessor  or  seller^ 
provides  the  FAA  with  a  copy  as  required 
by  that  section. 

In  addition,  paragraph  i  c  •  of  the  pro- 
posed amendment  would  require  a  copy 


of  the  lease  or  contract  of  conditional 
sale  to  be  carried  in  the  aircraft  and  be 
made  available  to  tlie  Administrator  for 
renew  upon  request.  However,  a  lease 
or  contract  furnished  to  the  FA.^  under 
paragraph  <ci  of  this  proposed  amend- 
ment IS  considered  to  be  information 
winch  is  not  customarily  released  to  the 
public  by  the  parties  thereto.  Accord- 
mgly,  under  the  authority  of  5  U.SC. 
552<b.i<4,i,  as  implemented  by  49  CFR 
7.59.  tlie  FAA  would  honor  the  confiden- 
tiality of  such  a  lease  or  contract  and  not 
make  it  available  for  public  -nsijection 
or  copying,  unless  the  lease  or  contract 
had  been  recorded  with  the  FAA  under 
Part  49  of  this  chapter. 

In  connection  with  this  proposal,  the 
FAA  is  interested  in  ascertaining 
whether  the  issuance  of  an  advi.sory  cir- 
cular containing  suggestions  recarding 
the  drafting  of  a  "truth  In  leasing"  clau,se 
would  prove  useful  to  interested  persons. 
Accordingly,  comments  regarding  the  de- 
sirability of  issuing  such  information 
will  be  appreciated. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Part  91  of  the  Federal 
Aviation  Regulations  by  adding  a  new 
section  to  read  as  follows; 

§  91. ."Jt  Truth  in  leucine  rlaii«.r  rt(|iiirp- 
inoiil  in  lfa*ifs  and  i'iincJilii>iial  ^alo* 
rontracUt. 

(a')  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  parties  to  a  lease 
or  contract  of  conditional  sale  involving 
a  U.S.  registered  civil  aircraft  that  is 
large,  multiengine  turbopropeller  pow- 
ered, or  multiengine  tiu^bojet  powered 
shall  include  in  the  lease  or  contract  a 
written  truth  in  leasing  clause,  as  a  con- 
cluding paragraph  In  large  type,  immedi- 
ately preceding  the  space  for  the  signa- 
ture of  the  parties,  which  contains  the 
following  with  respect  to  each  such 
aircraft : 

i  1 )  Identification  of  the  Federal  Avia- 
tion Regulations  under  which  the  air- 
craft has  been  maintained  and  Inspected 
during  the  12  months  preceding  the  exe- 
cution of  the  lease  or  contract  of  sale, 
and  certification  by  the  lessor  or  seller 
regarding  the  aircraft's  status  of  compli- 
ance with  applicable  maintenance  and 
Inspection  requirements  In  this  Part  91 
of  the  Federal  Aviation  Regulations  for 
the  operation  to  be  conducted  under  the 
lease  or  contract  of  conditional  sale. 

(2)  Identification  of  the  person  the 
parties  consider  responsible  for  opera- 
tional control  of  the  aircraft  under  the 
lease  or  contract  of  conditional  sale  and 
certification  by  that  person  that  he  un- 
derstands his  responsibilities  for  compli- 
ance with  applicable  Federal  Aviation 
Regulations. 

<2)  A  statement  that  an  explanation 
of  factors  bearing  on  operational  control 
and  pertinent  Federal  Aviation  Regula- 
tions can  be  obtained  from  the  nearest 
FAA  Flight  Standards  District  Office. 

fb>  The  requirements  of  paragraph 
'a)  of  this  section  do  not  apply  when  the 
lessee  or  buyer  of  the  aircraft  is   the 
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holder  of  a  certificate  i.ssucd  under  Parts 
121.  123.  127.  129.  or  135  of  this  chapter. 

'C '  No  person  may  operate  a  civil  air- 
craft of  U.S.  registry  that  i.'^  subject  to  a 
lease  or  contract  of  conditional  sale  to 
which  paracraph  'a'  of  this  section  ap- 
plies. unles.s — 

'  1 1  The  lessee  or  conditional  buyer 
has  mailed  a  copy  of  tb.e  lease  or  con- 
tract, within  24  hours  of  its  execution,  to 
the  FAA  Aircraft  Registry.  Oklahoma 
City.  Okla,  73125:  or  a  certificate  holder 
under  Part  121  of  liiis  chapter  has  pro- 
vided tlie  Administrator  witii  a  copy  of 
the  lease  or  contract  under  5  121,6  of  this 
chapter;  and 

(2)  A  copy  of  the  lease  or  contract  is 
carried  in  the  aircraft.  The  copy  of  the 
leai.  or  contract  shall  be  made  rvailable 
for  review  upon  request  by  the  Adminis- 
trator. 

'd»  The  copy  of  the  lease  or  coi.tract 
furnished  to  the  FAA  under  paragraph 
'CI  of  this  section  is  not  made  available 
by  the  FAA  for  public  inspection  or  copy- 
ing under  5  U.S.C,  552ib»i4).  a'  imple- 
mented by  49  CFR  7,59,  unless  recorded 
with  the  FAA  under  Part  49  of  this 
chapter. 

This  amendment  Is  proposed  under 
the  authority  of  sections  313' a >  and  601 
of  the  Federal  Aviation  Act  of  1958  '49 
r.S.C.  1354' a>  an'  1421  >.  and  section 
6'Ci  of  the  Department  of  Tran.-por- 
tation  Act  (49  U.S.C.  1655<c) ) . 

Issued  in  Washington,  n.C,  on  Oc- 
tober 22.  1971. 

James  F  Rudolph, 

Direcior, 
Flight  Standards  Service 

|FR  Doc.71-15720  Piled  10-28-71;8:47  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Ports  2,  18,  21,  73,  74,  89, 
91,  93  1 

[Docket  No,  18262:  FC^  71-1080] 

LAND  MOBILE   SERVICE 
Order  for  Further  Procedure 

In  the  matter  of  an  Inquiry  relative 
to  the  future  use  of  the  frequency  band 
806-rjO  MHz;  and  amendment  of  Parts 
2,  18.  21.  73.  74,  89.  91.  and  93  of  the 
rules  relative  to  operations  in  the  land 
mobile  service  between  806  and  960 
MHz. 

1.  Motorola,  Inc.,  supported  by  liie 
National  Association  of  Radiotelephone 
Systems  (NARS)  and  the  Association  of 
Maximum  Service  Telecasters  iMST'. 
has  filed  a  petition  requesting  the  Com- 
mission to  establish  firm  dates  for  the 
submission  of  studies  requested  In  the 
"First  Report  and  Order  and  Second  No- 
tice of  Inquiry"  i35  F.R  8644'  in  this 
proceeding  relating  to  market  potentials, 
system  configurations,  eq'oipment  design, 
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a  d  other  factors  looking  toward  the  de- 
velopment of  efficient  high  capacity 
common  carrier  and  private  land  mobile 
radio  services  m  the  900  MHz  portion  of 
the  spectrum. 

2  Petitioner  points  out  that  nearly  a 
year  has  jmssed  since  the  end  of  the  ini- 
tial 180  days  during  whirh  interested 
parties  were  to  inform  the  Commission 
of  their  intent  to  make  such  studies,  and 
that  no  official  filing  date  has  been  set. 
Motorola  states  that  "a  good  deal  of  de- 
velopment work  on  equipment  and  sys- 
tems design  has  gone  forward."  and  that 
"recent  provision  iPXTC  Memorandum 
Opinion  and  Order  '35  F.R.  15154)  )  for 
acce.ss  of  the  common  carrier  band  by 
RCC's  has  presented  a  new  dimension 
in  systems  design  or  equipment,  or  both." 

3.  The  Commission  recognizes  the  need 
for  establishing  specific  filing  dates  as 
requested  by  the  petitioner.  We  under- 
stand that  the  studies  called  for  in  the 
second  notice  have  progres,sed  consider- 
ably and  have  produced  significant  new 
data  and  information  which  should  be- 
come part  of  the  public  record.  Although 
the  petitioner  does  not  suggest  a  specific 
filing  date,  we  believe  an  additional  60 
days  would  be  sufficient  time  for  the 
completion  and  filing  of  the  final  reports. 
Also,  as  suggested  by  NARS  and  MST,  6 
months  would  allow  interested  parties  a 
reasonable  opportunity  to  evaluate  and 
comment  on  such  reports. 

4.  Accordingly .  it  is  ordered.  Pursuant 
to  authority  contained  in  sections  4  <1» 
and  'j>  of  the  Commtmications  Act  of 
1934,  as  amended,  that  interested  parties 
may  file  on  or  before  December  20,  1971, 
written  reports  of  studies  conducted  in 
accordance  with  paragraphs  37  and  38  of 
the  First  Report  and  Order  and  Second 
Notice  of  Liquiry  m  this  proceeding. 
Comments  on  those  rtixirts  may  be  filed 
on  or  before  June  20,  1972,  An  original 
and  14  copies  of  all  rejxirts,  comments, 
and  statements  shall  be  furnished  the 
Comnrissioru 

Adopted;  October  20, 1971. 

Released ;  October  21, 1971. 

Federal  Communications 

Commission.' 

[seal]         Ben  F.  Waple, 

HecretarV. 

[FR  Doc  71-15749  Piled  10-28-71:8:54  am] 


[  47  CFR   Part  73  1 

(Docket    N<^     18873,    H.M    :4,^3:    PCC   71-1064) 

FM  TABLE  OF  ASSIGNMENTS   IN 
NEW   CASTLE,   PA. 

Report  and   Order  Terminating 
Proceeding 

In  the  matter  of  amendment  of 
J  73.202.  Table  of  Assignments,  FM 
broadcast  stations  'New  Castle,  Pa,). 


» Commissioners  H.  Rex  Lee  and  Wells  ab- 
sent; Commissioner  Reld  not  participating. 
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1,   By  not 
FCC  70-591 

Commission 


ce  of  proposed  rule  making, 
released  June  5,  1970,  the 
invited  commenus  on  a  pro- 
posal subni4itt.ed  by  Lawrence  County 
Broadcasting  Corp  .  licensee  of  standard 
broadcast  Sltat:on  WBZY.  New  Castle, 
Pa,  'Lawrerce'.  to  amend  the  FM  Table 
of  Ass:gnm(!nts  to  assign  Cliannel  240A 
to  New  Casile.  As  the  notice  pointed  out. 
New  Castle  did  not  appear  to  have  a  fair 
share  of  lo<»l  outlets,  especially  since  it 
was  the  laraest  city  in  the  State  of  Penn- 
syhania  '  1970  population — 38.559*  lo- 
cated outside  of  an  urbanized  area  that 
laciced  an  tfM  assignment.  None  of  the 
other  communities  where  Channel  240A 
could  be  'jsed  consistent  with  the  separa- 
tion requirsments  was  without  an  FM 
or  appeared  to  have  a  need 
N'ew  Castle's.  That  city  does 
have  two  AJ*[  stations,  one  of  them  a  full- 
time  regionjl  operation. 

2  Even  b?fore  adoption  of  the  notice, 
Scott  Broadcasting  Co.  of  Penn.sylvania 
hc^'isee  of  Station  WKST  'full- 
New  Castle,  and  nearby 
EUwood  City,  filed  an  op- 
position to  lawrences  petition,  contend- 
ing that  the  proposal  would  result  in 
a  technically  substandard  assiemment 
which  would  not  provide  the  reqiured 
signal  over  i,he  com.m.unity  and  would  be 
subject  to  considerable  shadowing.  Tlius, 
In  adopting  the  notice,  the  Commission 
stated; 

0'.ir  ultimite  decision  on  petitioner's  pres- 

en;  propc.sa.  *-r..  include  coaslderatlon  of 
any  showing  made  by  either  the  petitioner  or 
other  parties  as  to  the  availability  of  a  site 
from  which  .he  city  may  be  reasonably  ex- 
pected to  reci  ive  adequate  coverage. 

3.  The  basic  problem  was  that  mileage 


assignment 
as  great  as 


'Scott' 
time    AM ' 
WFEM  FM 


separation 


requirements    applicable    to 


the  assignment  of  Channel  240A  at  New- 
Castle,  Pa  ,  would  require  selection  of  a 
transmitter  site  at  least  9  miles  north- 
northwest  o'  the  center  of  the  city.'  Scott 
had  contended  that  its  analysis  of  the 
terrain  between  New  Castle  and  Law- 
rence's assumed  transmitter  site  to  the 
north,  sho-^jed  that  the  required  signal 
strength  of  j70  dbu  could  not  be  provided 
over  all  of  IJew  Castle,  and  that  82  per- 
cent of  the  'ity  would  be  shadowed  from 
direct  reception  of  the  proposed  opera- 
tion. In  response.  Lawrence  contended 
that  the  .site  set  forth  m  its  petition  was 
in  a  general  area  affordmg  compliance 
with  the  rjles  and  argued  that  any 
problem  coiild  be  avoided  by  use  of  a 
higher  tower  or  by  use  of  a  site  farther 
west  of  Nei,-  Castle  which  would  mini- 
mize shade 'Wing  problems  over  New 
Castle  Subsequently.  Scott  submitted  a 
study  which  contended  that  even  with 
the  antenni,  height  increased  from  150 
feet  to  500  [eet.  at  petitioner's  assumed 


'  Such  a  SI 
assignment 
tlon  CPPL 
the  Canadia 

It  had   no  o 


FM 


i  would  result  In  a  short-.spa'^ed 
.•ith  respect  to  Canadian  Sta- 
at  London.  Ontario  However 
Oovernment  has  Indicated  that 
ection  to  3uch  an  assignment. 
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site  new  problems  concerning  the  mini- 
mum signal  coverage  over  New  Castle 
would  be  created  because  of  the  required 
reduction  m  the  radiated  power  of  the 
station.  Scott  also  studied  four  other 
possible  sites  iii  the  area  referred  to  by 
Lawrence  and  it  found  that  each  would 
mvolve  the  same  problems  of  optical 
shadowing  and  inadequate  signal  level 
over  New  Castle.  Lawrence,  however,  as- 
serted that  even  if  these  assertions  were 
correct,  they  were  not  sufficient  to  war- 
rant denial  of  a  much  needed  new  serv- 
ice. In  its  view  optical  line-of-sight  is 
highly  desirable,  but  should  not  be  an 
absolute  prerequisite  to  the  authoriza- 
tion of  an  FM  station,  citing  "FM  Chan- 
nel Assignment,  Docket  No.  18125,  Glas- 
gow. Ky,"  17  FCC  2d  952  (1969),  FCC 
69-571. 

4.  Lawrence  submitted  comments  in 
response  to  the  notice  of  proposed  rule 
makmg  in  which  it  again  emphasized 
its  view  that  the  importance  of  assign- 
ing a  first  FM  channel  to  New  Castle 
should  overcome  any  concern  about  in- 
adequate signal  strength  or  possible 
shadowing  of  the  city.  These  views  were 
not  shared  by  Scott  or  by  Hearst  Corp., 
licensee  of  Station  'VVTAE-FM,  operat- 
ing on  Channel  241  at  Pittsburgh,  Pa. 
I  Hearst  > .  Scott  reiterated  its  opposition 
to  the  assignment  of  Channel  240A  at 
New  Castle.  Pa  .  and  insisted  that  in  the 
ab.sence  of  a  clear  and  persuasive  show- 
ing of  an  available  site  from  which 
proper  service  under  the  Commission's 
rules  could  be  rendered  to  New  Castle, 
the  a.ssignment  of  Channel  240A  as  pro- 
posed by  Lawrence  is  without  merit  and 
stiould  be  denied. 

5  Althougii  Hearst  shares  Scott's  con- 
cern about  the  adequacy  of  the  proposed 
service  to  New  Castle,  its  comments  are 
not  limited  to  this  issue.  It  also  contends 
that  Its  Pittsburgh  coverage  has  not  been 
satisfactory  and  that  it  is  filing  an  ap- 
plication for  a  move  of  its  transmitter  lo- 
cation closer  to  downtown  Pittsburgh.' 
According  to  Hearst's  calculations  such 
a  change  of  site  would  reduce  the  dis- 
tance to  the  propo.sed  Channel  240A  site 
area  at  New  Castle  to  53,7  miles,  far  less 
than  the  required  separation  of  65  miles." 
Hearst  thus  urges  that,  since  the  pro- 
posed WT.AE-FM  site  is  necessary  for  a 
competitive  signal  and  to  improve  serv- 
ice to  the  large  listening  public  in  Pitts- 
burgh, the  Lawrence  proposal  to  assign 
Channel  240A  at  New  Castle  should  be 
denied  because  of  substandard  spacing 
and  particularly  since  the  proposal  is 
deficient  in  many  other  significant  and 


•  \n  application  was  filed  on  July  13,  1970 
lBPH-7185). 

'  The  distance  between  Pittsburgh  and 
N'ew  Castle  Is  less  than  50  miles,  and  thus, 
at  best,  the  proposed  new  assignment  at  the 
latter  would  be  somewhat  anomalous,  war- 
ranting consideration  at  all  only  because  of 
the  present  WTAE-FM  location  well  to  the 
east  of  Pittsburgh. 


critical  respects  In  the  latter  regard, 
Hearst  contends  that  diffraction  of  the 
signal  by  obstructions  in  the  paths  would 
reduce  the  signal  level  so  that,  in  the 
center  of  the  city,  the  field  strength 
would  be  substantially  less  than  the  re- 
quired level  of  70  dbu,  probably  less  than 
60  dbu.  It  thus  as.serts  that  there  is 
a  grave  doubt  that  the  provisions  of 
§73.315<c.),  which  requires  the  trans- 
mitter site  to  be  selected  so  that  60  dbu 
contour  encompasses  the  urban  popula- 
tion within  the  area  to  be  served,  would 
be  satisfied  in  New  Ca.stle  itself. 

6.  In  reply  to  Hearst's  comments.  Law- 
rence insists  that  a  station  does  not  have 
an  automatic  right  to  change  its  trans- 
mitter location,  and  that  all  require- 
ments for  assignments  and  modification 
must  be  construed  in  the  light  of  all  per- 
tinent factors  in  the  public  interest,  in- 
cluding the  needs  elsewhere,  citing  "FM 
Channel  Assignment,  Glasgow.  Ky , 
supra;  McKenzie.  Tenn  ."  Docket  No. 
15716,  RM-637,  FCC  65-325.  Moreover, 
it  asserts  that  WTAE-FM  may  well  suf- 
fer more  severe  degradation  of  its  signal 
through  shadowing  from  the  new  loca- 
tion, and  that  151.484  persons  in  an  area 
of  852  square  miles  would  lose  their  abil- 
ity to  receive  WTAE-FM.  As  to  Law- 
rence's comments,  Hearst  replies  that, 
notwithstanding  the  Commission's  ex- 
pressed declaration  that  the  showing  as 
previously  made  by  Lawrence  was  in- 
adequate and  that  it  would  be  given  an 
opportunity  to  show  the  availability  of 
a  site  from  which  the  city  could  reason- 
ably expect  to  receive  adequate  coverage, 
Lawrence  instead  has  chosen  to  rest  on 
the  insufficient  showing  it  previously 
made  and  has  limited  itself  without  engi- 
neering support  to  generalized  expres- 
sions minimizing  the  seriousness  of  the 
deficiencies  in  principal  city  coverage 
that  would  exist  in  the  New  Castle  as- 
signment from  the  site  previously  pro- 
posed. Hearst  argues  that  reception  in 
New  Castle  could  be  expected  to  be  sub- 
stantially below  that  required  by  the 
Commission  for  a  principal  commimity 
and  surroimding  urban  areas  and  that 
this  deficiency  is  evident  from  the  fact 
that  some  67  to  80  percent  of  the  prin- 
cipal city  area  would  be  in  shadow  and 
the  predicted  70  dbu  contour  would  not 
extend  as  far  as  Lawrence  contends. 

Conclusions 

7.  In  adopting  our  notice  in  this  pro- 
ceeding, we  made  two  observations:  That 
there  appeared  to  be  an  important  uiimet 
need  for  an  FM  a.ssignment  at  New 
Castle,  Pa.,  and  that  information  was 
required  to  demonstrate  that  the  sub- 
ject proposal  would  satisfactorily  pro- 
vide it.  While  we  continue  to  believe  that 
New  Castle  merits  an  FM  assignment, 
spacing  limitations  which  would  require 
use  of  a  site  at  least  9  miles  from 
New  Castle  appear  to  preclude  effective 
use  of  Channel  240 A  there.  Lawrence 
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views  the  deficiencies  as  relatively  minor 
and  seeks  waiver  of  any  applicable  rules. 
The  regrettable  fact  is  that  the  proposal 
falls  far  short  of  any  reasonable  stand- 
ard. It  is  no  service  to  New  Castle  to 
sanction  an  inadequate  operation.  In  cer- 
tain instances  the  public  interest  can 
best  be  served  by  tolerating  some  devia- 
tion from  strict  adherence  to  the  re- 
quirements of  our  rules.  Thus,  we  are  not 
faulting  the  proposal  because  it  would 
fail  to  have  line-of-sight  over  all  of  New 
Castle,  or  even  that  it  would  not  provide 
a  70  dbu  signal  to  all  of  the  city  Rather. 
It  appears  that  the  proposed  operation 
■>»ould  fail  in  large  measure  to  meet  either 
requirement,  .Although  the  notice  spe- 
cifically mentioned  the  need  to  satisfy 
our  concern  about  this  matter,  Law- 
rence has  provided  nothing  upon  which 
we  can  rely  in  satisfying  this  concern. 
Likewise  Lawrence  has  failed  to  address 
the  points  made  by  Scott  in  regard  to 
the  unacceptability  of  other  likely  sites 
m  the  area.  Thus  Lawrence  has  not  only 
failed  to  provide  the  data  called  fOr  by 
the  notice  but  it  has  also  left  unrebutted 
the  information  provided  by  others 
which  call  the  assignment,  not  merely 
use  of  a  particular  site,  into  question. 
.\11  of  the  information  available  indicates 
that  the  proposed  assignment  would  be 
subject  to  severe  shortcomings.  Most  im- 
portantly, these  shortcomings  are  in  the 
very  area  of  service  to  New  Castle  and 
would  thus  tend  to  vitiate  the  very  pur- 
pose of  the  assignment^ — service  to  New 
Castle.  Nothing  has  been  provided  to 
show  that  the  public  interest  would  be 
served  by  tolerating  a  minor  short- 
spacing,  and  in  fact  the  applicable  lim- 
itations are  such  that  a  minor  short- 
spacing  would  appear  fruitless.  Only  a 
.serious  deviation  from  our  standards 
would  alter  the  situation,  and  nothing 
lias  been  submitted  upon  which  to  base 
such  a  departure  from  standards  de- 
signed to  maximize  fairness  and  effi- 
ciency. There  is  not  even  here  present, 
as  there  has  been  in  some  other  cases, 
the  matter  of  providing  a  first  fulltime 
local  aural  service.  In  sum,  there  is  no 
alternative  consistent  with  the  public 
interest  except  to  d*  .y  the  requested 
assignment. 

8.  It  is  ordered,  Tliat  the  proposal  in 
this  proceeding  to  assign  Channel  240A 
to  New  Castle,  Pa.,  is  denied  without 
prejudice  to  the  filing  of  a  future  request 
to  assign  a  channel  to  New  Castle  con- 
sistent with  applicable  Commission 
requirements. 

9.  It  is  further  ordered .  That  this  pro- 
ceeding is  terminated. 

Adopted:  October  14.  1971. 

Relea.sed:  October  21.  1971. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

|FR  Doc.71-15750  Filed  10-28-71,8:54  am] 


^  CommlssloneT  Redd  not  participating 


PROPOSED  RULE  MAKING 

[  47   CFR   Part  73  1 

(Docket  No.  19316.  eic  ] 

FM   TABLE   OF   ASSIGNMENTS   IN 
CERTAIN   CITIES 

Order   Extending  Time  for   Filing 
Comments  and   Reply  Comments 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments.  FM 
broadcast  stations  <  Wisconsin  Dells.  Wis  . 
Ocean  City,  Md..  Pulton,  Ky  .  Cabo  Rojo 
P.R.,  Lobelville.  Tenn  ,  Jacksonville  Fla  . 
and  Steamboat  Springs.  Colo  > .  EV^cket 
No.  19316,  RM-1716.  RM-1719.  RM-1726. 
RM-1732,  RM-1738,  RM-1745.  RM-1749. 

1.  This  proceeding  was  begun  by  notice 
of  proposed  rule  making  iFCC  71-955' 
adopted  September  8.  1971.  released  Sep- 
tember 13.  1971,  and  published  in  tlie 
Federal  Register  September  18.  1971. 
36  F.R  18661.  The  dates  presently  desig- 
nated for  filing  comments  and  reply  com- 
ments are  October  22.  1971,  and  Novem- 
ber 2,  1971,  respectively. 

2.  On  October  20.  1971.  Mel -Lin,  Inc., 
filed  a  request  to  extend  the  time  for 
fihng  comments  to  and  including  Novem- 
ber 1,  1971.  It  states  that  its  con,-.ulting 
engineers  are  presently  studying  the 
possibility  of  utilizing  a  class  C  channel 
in  Jack.sonville  in  lieu  of  the  class  A 
channel  presently  the  .subject  of  rule 
making.  Mel-Lin.  Inc  further  states  that 
the  additional  time  Ls  needed  to  complete 
this  study. 

3.  It  appears  that  the  additional  time 
is  warranted  and  would  serve  the  pub- 
lic interest.  Accordingly,  it  is  ordered, 
That  the  request  of  Mel -Lin.  Inc.  is 
granted  to  and  including  November  1, 
1971,  for  the  filing  of  comments  and 
November  12.  1971.  for  the  filing  of  reply 
comments  in  Docket  No.  19316  i  RM-1745 
only » . 

4.  This  action  is  taken  pur.suant  to 
authority  found  in  sections  4iii  and 
303 in  of  the  Communications  Act  of 
1934.  as  amended,  and  §0  281'd)(8)  of 
the  Commission's  rules  and  regulations. 

Adopted:  October  21,  1971. 

Released:   October  22,  1971. 

[seal]  Wall.^ce  E.  Johnson. 

Chief,  Broadcast  Bureau 
(FR  Doc.71-15751  Piled  10-28-71,8:54  am] 


[  47  CFR   Part  73  ] 

I  Docket  No.   19315,  etc.) 

FM   TABLE   OF   ASSIGNMENTS   IN 
CERTAIN   CITIES 

Order  Extending  Time   for   Filing 
Comments  and   Reply   Comments 

In  the  matter  of  amendment  of  §  73.202 
(bi .  Table  of  Assignments.  FM  broadcast 
stations.  (HUton  Head  Island,  SC  : 
Onawa,  Iowa;  Emmett,  Idaho;  Clinton, 
Miss.;  Wanchese,  N.C.:  Kewaunee.  Wis,; 
SulUvan,   111.),  Docket  No.    19316,  RM- 
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1763,  RM-1764,  RM-1770.  RM-1778,  RM- 
1781,  RM-1794,  RM-1808. 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  iFCC  71- 
954'  adopted  September  8,  1971.  released 
September  13.  1971.  and  published  in  the 
Federal  Register  September  18.  1971,  36 
FR  18664.  The  dates  presently  desig- 
nated for  filing  comments  and  reply 
comments  are  October  22  .1971  and  No- 
vember 2,  1971,  respectively 

2.  On  October  15.  1971,  J.  Henry  and 
.A.ssociates  'J.  Henry  filed  a  request  to 
extend  the  time  for  filing  comments  for 
a  period  of  15  days.  J.  Henry  states  that 
Us  Consulting  Engineer  will  not  complete 
the  preclusion  studies  for  at  least  2  more 
weeks  becau.se  of  other  commitments  and 
therefore  the  additional  time  is 
necessary. 

3  It  appears  that  the  additional  time 
IS  warranted  and  would  serve  the  public 
interest.  Accordingly,  it  is  ordered.  That 
the  request  of  J  Henry  and  Associates 
is  granted  to  and  including  November  5, 
1971  for  the  filing  of  comments  and  No- 
vember 16.  1971  for  the  filing  of  reply 
comments  in  Docket  19315  <RM-1763 
only ) . 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4<i>  and  303ir> 
of  the  Communications  Act  of  1934,  as 
amended,  and  t- o.281id)  <8)  of  the  Com- 
mission's rules  and  regulations. 

Adopted:   October  18.   1971. 

Released;   October  20,  1971. 

I  SEAL]  Robert  J.  Rawson. 

Acting  Chief,  Broadcast  Bureau. 

[VR    Doc.71-15753    Filed    10-28-71:8:54    ami 


[  47    CFR    Part    91   ] 

(Docket  No.   193121 

BASIC   INDUSTRIAL   COMMUNICA- 
TIONS  EMERGENCY   PLAfJ 

Extension   of   Time 

Order.  In  the  matter  of  amendment  to 
Part  91  of  the  Commission's  rules  to  pro- 
vide for  a  Basic  Industrial  Communica- 
tions Emergency  Plan  iICEP>;  Docket 
No   19312. 

At  the  request  of  the  Committee  Ex- 
ecutive. National  Defense  Committee.  Na- 
tional A.ssociation  of  Manufacturers,  in 
his  letter  of  October  8.  1971.  and  for  good 
cau.se  stated  therein,  the  period  for  fil- 
ing comments  in  the  above-entitled  pro- 
ceeding, 36  FR.  19040  September  25, 
1971.  is  extended  to  December  3,  1971, 
and  the  time  for  filing  reply  comments  is 
extended  to  December  14,  1971,  pursu- 
ant to  delegated  authority  contained  in 
§  0.331(b)  of  the  Commission's  rules. 

Adopted:  October  19,  1971. 

Released;  October  21.  1971. 

[seal]  James  E    Barr. 

Chief.  Safety  and  Special 
Radio  Scrtntfti  Bureau. 

IFR   Doc.71-15752   Filed    l&-28-71;8:54    am] 
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DEPARTMENT  OF  LABOR 

Occupatiofial    Safety    and    Health 
kdministrarion 

[  29   CFR    Part   1518  1 

SAFETY  AMD   HEALTH  STANDARDS 
FOR   CONSTRUCTION 

Rollover  Prt)fective  Structures  and 
Overhead  Protection;  Access  Road- 
ways  and    Grades 

T'l.e  Advisor:»'  Committee  on  Construc- 
tion Safety  and  Health  has  recommended 
t;ie  iTromuisjtion  of  rules  requinns  roll- 
over protecti'fe  structures  and  overhead 
protection  or  designated  types  of  con- 
struction equ  pment.  It  has  also  recom- 
mended a  rev,sion  of  29  CFR  1518  602  a> 

3  ,  which  r>?rtains  to  access  roadways 
and  access  c rides  Upon  coni^ideration  of 
ti-.e  recommendations  of  the  Advisory 
Com.m;ttee,  a:"id  pursuant  to  authority  :n 
section  6  bi  cif  the  WUliams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 

84  Stat,  159;!',  section  107  of  the  Con- 
tract Work  Hours  and  Safety  Standards 
Act.  as  ameniled  '83  Stat.  96'.  and  in  29 
CFR  Part  1911  '36  F.R,  17506'.  I  hereby 
propose  to  ariend  Part  1518  of  Title  29 
Code  of  Federal  Regulations,  a.s  set  forth 
below. 

Interested  Persons  are  invited  to  sub- 
mit data,  vie-j's.  and  ar^iunents  concern- 
iv.a,  the  prop<>.-ed  .standards,  both  orally 
and  in  writlni; 

Written  data,  views,  and  arcumenu 
may  be  mailed  to  the  OfSce  of  Safety  and 
Health  Standards,  Occupational  Safety 
and  Health  Administration.  US  Depart- 
ment of  Labor  Room  305.  400  Pir.-t  Street 
NW  .  Wa,~hinkton,  DC  20210.  within  30 
davs  after  the  publication  of  tins  notice 
m  the  Feder.^l  Register.  The  data.  view,-, 
and  arsumenis  will  be  available  for  r)Ub- 
lic  insie'  tiorJ  and  copying  at  the  Office 
of  Safety  and  Health  Standards,  except 
a.';  'o  matters  the  disclosure  of  winch  is 
proiiib.ted  by  law. 

Oral  data,  views,  and  argument-s  con- 
cerning the  proposed  standards  will  be 
received  by  Kearinc;  Examiner  Henry  L. 
Segal  at  a  hejanng  beginning  at  10  a,m 
on  December 
B.  C,  and  D, 


13,  1971,  in  Roonxs  216  A, 
Main  Labor  Building,  US 
Department  fcf  Labor.  14th  Street  and 
Constitution  Avenue  N'W  ,  Wa^,hingion. 
DC.  Persons  desiring  to  appear  at  the 
hearing  mu^st  file  'ATth  the  office  of  Safety 
and  Health  Standards  a  notice  of  inten- 
tion to  appearj.  no  later  than  30  days  after 
tne  publicatifin  of  this  notice  m  the  Fed- 
ER.fL  Register.  The  notice  must  state  tiie 
nam.e  and  address  of  the  person  to  ap- 
pear, the  capacity  in  which  he  will 
appear,  and  the  approximate  amount  of 
time  required  for  his  presentation.  Tiie 
notice  must  iiiso  include,  or  be  accom- 
panied by,  a  ,-itatement  of  the  i;osition  to 


PROPOSED   RULE   MAKING 

be  taken  with  regard  to  each  specified 
proposal,  and  of  the  evidence  to  be  ad- 
duced in  .support  of  the  position. 

The  heanng  shall  be  conducted  in  ac- 
cordance with  the  rules  of  procedure  in 
23  CFR  Part  1911. 

After  consideration  of  all  relevant 
written  submi.ssions  and  of  the  record  of 
ti.e  hearing,  such  regulations  will  be 
i-%sued  as  will  be  deemed  warranted. 

The  proposals  are  as  follows: 

1  A  new  subpart,  designated  Subpart 
W,  would  be  added,  dealing  with  rollover 
protective  structures  and  overhead  pro- 
tection on  designated  types  of  construc- 
tion   equipm.ent.    and    would    read    as 

f  J..OV*.  .5 

Subpart   W — Rollover    Protechve 
Structures;   Overhead   Protection 

§  LjIfklOOO  Kolli>%<T  prol«'rliv«>  «lrur- 
tiire<<  (H(>1'>)  for  material  handling 
i-quipineiit. 

a  ■   Coverage.  This  section  applies  to 

-:.-:  following  types  of  material  handling 
equipment:  To  all  rubber-tired,  self- 
propelled  .scrapers,  rubber-tired  front- 
end  loaders.  rubber-tired  dozers. 
agricultural  and  industrial  tractors, 
crawler  tractors,  crawler-type  loadefe;' 
and  motor  graders,  with  or  without  at- 
tachmenus.  that  are  used  in  construc- 
tion work. 

b'  Equipment  manufactured  on  or 
after  July  1.  1972.  Material  handling 
iTiachinery  described  in  paragraph  (a)  of 
this  section  and  manufactured  on  or 
alter  July  1.  1972.  shall  be  equipped  with 
rollover  protective  structures  which 
meet  the  minimum  performance  stand- 
ards prescribed  ui  |  1518.1001  and  follow- 
ing sections. 

'c  Equipment  manufactured  before 
Julu  1.  1972.  il)  All  material  handling 
e'';uip.'r.e:u  described  in  paragraph  (a> 
of  tius  section  and  manufactured  or 
placed  m  seruce  'owned  or  operated  by 
the  employer)  prior  to  July  1,  1972.  shall 
be  fitted  with  rollover  protective  struc- 
tures no  later  than  the  dates  listed  below : 

'i'  M£ichines  manufactured  on  or 
after  January  1,  1972,  shall  be  fitted  no 
later  than  January  1,  1973. 

•  il)  Machines  manufactured  between 
July  1,  1971.  and  December  31.  1971.  shall 
be  fitted  no  later  than  July  1,  1973. 

I  HI  I  Machines  manufactured  between 
July  1,  1970,  and  June  30,  1971.  shall  be 
fitted  no  later  than  January  1,  1974. 

(ivi  Machines  manufactured  between 
July  1.  1969.  and  June  30,  1970.  shall  be 
fitted  no  later  than  July  1,  1974. 

I V '  Machines  manufactured  before 
July  1,  1969.  shall  be  fitted  no  later  than 
July  1,  1975. 

I  2  '  Rollover  protective  structures  and 
supporting  attacimients  shall  meet  the 
minimum  performance  criteria  detailed 
IP.  5  1518  1001  and  following  sections  or 
shall   be   designed,   fabricated-,   and  in- 


stalled in  a  manner  which  will  support, 
based  on  the  ultimate  strength  of  the 
metal,  at  least  two  times  the  weight  of 
the  prime  mover  applied  at  the  point 
of  impact. 

(i)  The  design  objective  shall  be  to 
protect  the  operator  from  being  crushed 
diuing  a  rollover  or  upset. 

(ii)  The  design  shall  provide  a  ver- 
tical clearance  of  at  least  52  inches  from 
the  work  deck  to  the  ROPS  at  the  point 
of  ingress  or  egress. 

(d)  Remounting.  ROPS  removed  for 
any  reason,  shall  be  remounted  with 
equal  quality,  or  better,  bolts  or  welding 
as  required  for  the  original  mounting 

(e)  Labeling.  Each  ROPS  shall  have 
the  following  information  permanently 
affixed  to  the  structure : 

( 1 )  Manufacturer  or  fabricator's  name 
and  address; 

(2)  ROPS  model  number,  if  anj-; 

(3)  Machine  make,  model,  or  series 
number  that  the  structure  is  designed  to 
fit. 

§  l.")!H.I<Hll  Mininuim  porformanre  rri- 
teria  for  ri)il<i\<T  prolerlive  "trurtures 
for  dr-ianated  s«'rap«'r«,  loader-., 
dozers,  gradfrn.  and  lraclor«. 

(ai  General.  This  section  prescribes 
minimimn  performance  criteria  for  roll- 
over protective  structures  'ROPS)  for 
rubber-tired  self-propelled  scrapers: 
rubber-tired  front-end  loaders  and  rub- 
ber-tired dozers:  crawler  tractors,  and 
crawler-type  loaders,  and  motor  grad- 
ers. The  vehicle  and  ROPS  as  a  system 
shall  have  the  structural  characteristics 
prescribed  in  paragraph  (f)  of  tMs  sec- 
tion for  each  type  of  machine  descnbed 
in  this  paragraph. 

(b»  The  static  laboratory  test  pre- 
scribed herein  will  determine  the  ade- 
quacy of  the  structures  used  to  pro- 
tect the  operator  under  the  following 
conditions: 

(1)  For  rubber-tired  self-propelled 
scrapers,  rubber-tired  front-end  loaders. 
and  rubber-tired  do?ers:  Operating  be- 
tween zero  and  10  miles  per  hour  over 
hard  clay  wliere  rollover  would  be  lim- 
ited to  a  maxim.um  roll  angle  of  360 
down  a  slope  of  30'  maximum. 

'2)  For  motor  graders:  Operating 
between  zero  and  10  miles  per  hour 
over  hard  clay  where  rollover  would  be 
limited  to  360  down  a  slope  of  30' 
maximum. 

(3)  For  crawler  tractors  and  crawler- 
type  loaders:  Operating  between  zero 
and  10  miles  per  liour  over  hard  clay 
where  rollover  would  be  limited  to  a 
maximum  roll  angle  of  360 '  down  a  slope 
of  45°.  This  reciuirem;ent  does  not  apply 
to  sideboom  pipelaying  tractors. 

(c)  Facilities  and  apparatus.  (I)  The 
following  material  is  necessary: 

(i)  Material,  equipment,  and  tiedown 
means  adequate  to  insure  that  the  ROPS 
and  its  vehicle  frame  absorb  the  applied 
energy. 
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(iii  Equipment  necessary  to  measure 
and  apply  loads  to  the  ROPS  Adequate 
means  to  measure  deflections  and  lengths 
should  also  be  provided. 

(iiit  Recommended,  but  not  manda- 
tory, types  of  test  setups  are  illustrated 
in  Figure  W-1  for  all  types  of  equipment 
to  wliich  this  section  applies;  and  in 
Figure  W-2  for  rubber-tired  self-propel- 
led scrapers:  Figure  W-3  for  rubber- 
tired  front-end  loaders,  rubber-tired 
dozers,  and  motor  graders,  and  Figure 
W-4  for  crawler  tractors  and  crawler- 
type  loadei-s. 


CABLE    SLACK 
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1 2 1  Table  W-1  contains  a  listing  of  the 
required  apparatus  for  all  types  of  equip- 
ment described  in  paragraph  ta'  of  this 
section. 


Table  W-1 


Means  io  measure 

Deflection     of     ROPS, 

inches. 
Vehicle    weight. 

pounds. 
Force  applied  to  frame, 

pounds. 
Dimensions  of  critical 

zone,  inches. 


Accuracy 

±b'c  of  deflection 
measured. 

±b'7c  of  the  weight 
meas  tired. 

~  5  'x  of  force  meas- 
ured. 

±0.5    in. 


DEAD     WEIGHTS 


-PLANE     SURFACE     TO 
SIMULATE    TERRAIN    SURFACE 


2077:5 

d  I    Vehicle  condition.  The  ROPS  to  be 

tested  must  be  attached  l-o  the  vehicle 
structure  m  tlie  same  manner  as  it  will 
be  attached  during  vehicle  use.  A  totally 
assembled  vehicle  is  not  required.  How- 
ever, the  vehicle  structure  and  frame 
which  support  lIk  ROPS  must  represent 
the  actual  veihcle  installation.  All  nor- 
mally detachable  windows,  panels,  or 
nonstructural  fittings  shall  be  removed 
so  that  they  do  not  contribute  to  the 
strength  of  the  ROPS. 


LOAD    LINK  r CKXJBlE     ACTING    CYLINDER 


ROPS 


PictTRB     W-I — Vertical     loading     setup     for 
ail     types     of     equipment     described     In 

5  1518  icKnia). 

DOUBLE-ACTING 

CYLINDER 


Figure  W-3 — Test  setup  for  rubber-tired  front-end  loaders,  rubber-tired  dozers,  and  motor 

graders. 


HvoKAULiC  caiwes 


8«1  I  "HD  SOCkCT 

fOOCE     THANSOOCtR 


FLOOR 


ANCHOR 


Figure  W-2 — Test  setup  for  rtibber-tlred  seli'-propelled  scrapers. 


r\^^A^<  Y  r  -r  ■ 


Figure  W-4 — Side-loading  setup  for  crawler 
tractors  and  crawler  loaders. 

fe^  Te^t  procedure.  The  test  proce- 
dure shall  include  the  following,  In  the 
sequence  indicated: 

'D  Energy  absorbing  capabilities  of 
ROPS  shall  be  verified  when  loaded 
laterally  by  incrementally  applying  a 
dLstnbuted  load  to  the  longitudinal  out- 
side top  member  of  the  ROPS,  as  shown 
in  Figure  W-1.  W-2,  or  W-3,  as  appli- 
cable. The  distnbuted  load  must  be  ap- 
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plied  so  as  to  result  m  appioxLiiately 
uniform  deflection  of  the  ROPS,  The 
load  incremenls  should  correspond  with 
approximately  05  in  ROPS  deflection 
increment  in  ihe  direction  of  the  load 
application,  measured  at  the  ROPS  top 
le  operator's  seat  be  off- 


edge.  Should  t 

center,  the  load  .shall  be  applied  on  the 


crflcenter  ~ide 
increment.  th( 
corresponding 


For  each  applied  load 
total  load  '  lb  '  versus 
deflection  'in  '  shall  be 
plotted,  and  r  le  area  under  the  load- 
deflection  curv;  shall  be  calculated.  Tlus 
area  is  equal  to  the  energy  in, -lb.'  ab- 
sorbed by  tiie  HOPS  For  a  tvpical  load- 
deflection  cui-v^  ana  calc'ai.ition  method, 
see  Figure  W 


,/ 


/'■•■ 


/ 


'^,  .^ 


F 
AREA  =  —~-  *■  { 


-•♦(d.,-a 


M 

Figure  W-5 — 
under  force 
of  ROPS  equi 


DEFLECTION 

TOTAL    DEFLECTION 
FC3RCE    APPLIED 

F  .F. 


2  ^  Ma 3-^2) -V^* 


,)• 


'N 


V  .on  of  energy  area 

cleflecuuu  curve  for  all  types 
ment  deflned  in  5  1518.1001. 


Incremental  hading  shall  be  continued 
■  until  the  ROPJ I  has  absorbed  the  amount 
;he  minimum  applied  load 
i^v   paragraph    (fi    of   this 
reached  or  surpassed. 
the  possibility  of  the  ve- 


of  energy  and 
specified    und 
section  h.u 
<2i»  To  cove- 


W-1 ' .  The  \o 

paragrapii  '  f 

I  3  I      The 

.stren^fh    o: 
ROPS    i;.i;:  be 
r .  a  1    :,  r-  -  •„-    o  r 
paragraph  ' 


General  perfn 
No  repairs  o 
ber  shall  bt 
prescribed  tesi. 


tf>     Per/orTianc      rrqu-.rcm.-nts — H) 


'rnance   requirements     <i) 

:ra;5htening  of  any  mem- 

rarried  out  bef.veen  each 
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1. '  Dunnj  each  test,  r.o  part  ,:f  the 
ROPS  shall  enter  the  critical  zone  a.s  de- 
tailed m  SAE  J397  11969'.  Deformation 
of  the  ROPS  shall  not  allow  the  plane 
of  the  ground  to  enter  this  zone. 

<  2  >  Specific  perfonnance  require- 
ments, (i)  The  energy  requirement  for 
purposes  of  meeting  the  requirements  of 
paragraph  ( e  i  ( 1  >  of  this  section  is  to  be 
determined  by  referring  to  the  plot  of  the 
energy  versus  weight  of  vehicle  (see 
Figure  W-6  for  rubber-tired  self-pro- 
pelled scrapers;  Figure  W-7  for  rubber- 
tired  front-end  loaders  and  rubber-tired 
dozers;  Figure  W-8  for  crawler  trackfrs*- 
and  crawler- type  loaders;  and  Figure 
W-9  for  motor  graders.  For  purposes  of 
this  section,  force  and  weight  are  meas- 
ured as  pounds  <lb.) ;  energy  'U)  is  meas- 
ured as  inch-pounds. 


VEHICLE    WClCMT   ■«     (LB)  X  lO" 


Figure  W-6  —Energy  absorbed  versxis  vehicle 

weight. 


hide  coming  tD  rest  on  its  top.  the  sup-     s 

port  capabilitv  -hall  oe  verified  dv  apply- 
ing a  d;  tributpd  vertical  load  t.)  •:,•.■  :,.'P 
of  the  ROPS  ;o  as  to  result  m  approxi- 
mately uniform  defiection  'see  Figure 
'\l  m  ■.i-".v.rnr\e  is  si-enfied  in 

HI '  of  this  section. 

Ijow     t^emperature     impact 

".e    m.atenal    u:ed   m    the 

'.erifled  by  suitable  mate- 

aterinl   rf  rtifiration    i  see 

1<   IV  I  of  this  section*. 
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Figure  W-7— Energy  absorbed  versus  vehicle 
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PicuTiE  W-8 — Energy  absorbed  versus  vehicle 
weight. 
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VEHICLE     WEiOHt  ■*"  ILBl     X    10'' 

FiGURK    W-10 — Minimum     horizontal     load 
factor  for  self-propelled  scrapers. 
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';:'  The  applied  load  must  attain  at 
lea.-t  a  value  which  is  determined  by  mul- 
tiplying the  vehicle  weight  by  the  corres- 
ponding factor  shown  m  Figure  W-10  for 
rubber-tired  self-propelled  scrapers:  in 
Figure  W-11  for  rubber-tired  front-end 
loaders  and  rubber-tired  dozers;  in 
Figure  W-12  for  crawler  tractors  and 
orawler-t.vpe  loaders;  and  in  Figure  W-13 
for  motor  graders. 


VEHICLE    WEiOnT  ■**  ILBl    X    10' 

F'.u-RE     W~il — Minimum     horizontal     load 
factor  for  rubber-tired   loaders  and   dozers. 
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Fn.uRE  W-13 — Minimum  horizontal  load  fac- 
tor fir  m'^tur  srraiiprs 

'hi)  The  load  magnitude  for  purpases 
of  compliance  with  paragraph  (e)'2) 
of  this  section  Is  equal  to  the  vehicle 
weight.    The    test    of    load    magnitude 
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.shall  only  be  made  after  the  requirements 
of  subparagraph  '2''i>  of  this  para- 
graph are  met. 

(ivi  Material  u.sed  in  the  ROPS  must 
l\ave  the  capability  of  performing  at  zero 
degrees  Fahrenheit,  or  exhibit  Charpy  V 
notch  impact  strength  of  8  feet  per  ix)und 
at  minus  20  Falirenheit.  This  is  a  stand- 
ard Cliarpy  specimen  as  described  in 
American  Society  of  Testing  and  Ma- 
terials A  370.  Methods  and  Definitions 
for  Mechanical  Testing  of  Steel  Products 
•  available  at  each  Rccional  Office  of  the 
Occupational  Safety  and  Health  Admin- 
istration >.  The  purpose  of  tlus  require- 
ment is  to  reduce  the  tendency  of  brittle 
fracture  associated  with  dynamic  load- 
ing, low  temperature  operation,  and 
stress  rai.sers  winch  cannot  be  entirely 
avoided  on  welded  structure.'-. 

(g»  Definitions.  For  purposes  of  tlus 
section,  -vehicle  weight"  means  the 
manufacturer's  maximum  weisht  of  the 
prime  mover  for  rubber-tired  self-pro- 
pelled .scrapers.  For  other  types  of  equip- 
ment lo  wliich  this  section  applies,  "ve- 
hicle weight"  nieans  the  manufacturer's 
maximtun  recommended  weitiht  of  tlie 
velucle. 

(h)  Source  of  standard.  Tins  standard 
is  derived  from,  and  restates,  the  fol- 
lowinp  Society  of  Automotive  Engineers 
Recommended  Pracaces:  S.^E  J320a, 
Mmimtun  Perfonnance  CriU^ria  for  Roll- 
Over  Protective  Structure  for  Rubber- 
Tired,  Self-Propelled  Scrapers;  SAE 
J394,  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for  Rub- 
ber-Tired Front  End  Loader."^  and  Rub- 
ber-Tircd  Etozers;  S.\E  J395,  Minimum 
Performance  Criteria  for  Roll-Over 
Pix)tective  Structure  for  Crawler  Tractors 
and  Crawler-T\-pe  Loaders;  and  SAE 
J396.  Minimtmi  Performance  Criteria  for 
Roll-Over  Protective  Structure  for  Motor 
Graders.  These  recommended  practice.'^ 
shall  be  resorted  to  in  the  event  that 
questions  of  interpretation  arise.  Tlie 
recommended  practices  appear  in  the 
1971  S.'^E  Handbook,  which  may  be  ex- 
amined in  each  of  the  Regional  Offices  of 
the  Occupational  Safety  and  Health 
Administration 

§  1518.1002  ProUnivp  frani.'  ( KOP.'>) 
tc-l  prixcdure-.  arid  pirform.inre  r«'- 
(Iiiirrnient«  for  apriniltural  ami  in- 
dustrial trail((r>. 

a>  General.  <A)  The  purpose  of  this 
section  is  to  set  fortli  requirements  for 
frames  for  the  protection  of  operators 
of  wheel  type  agricultural  and  indtistrlal 
tractor.s  to  minimize  tire  ix)s.sibility  of 
operator  injury  resulting  from  accidental 
upsets  during  normal  operation.  With 
rei^ect  to  agricultural  and  Industrial 
tractors,  the  provisions  of  5  1518.1001  for 
rubber-tired  dozers  and  rubber-tired 
loaders  may  be  utilized  In  lieu  of  the 
requirements  of  this  section, 

1 2 1  Tlie  protective  frame  v.  lucli  is  the 
subject  of  this  standard  is  a  structtire 
comprised  of  four  or  more  upnghts 
mounted  to  the  tractor  tliat  extend  above 
and  over  the  operator's  seal  and  conform 
gaierally  to  Figure  W-14. 
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I.) 


Figure  W-14 — Location  for  side  load. 

(3)  If  an  overhead  weather  shield  is 
attached  to  the  protective  frame,  it  may 
be  in  place  during  tests:  Provided,  That 
it  does  not  contribute  to  the  strength  of 
the  protective  frame  If  such  an  overhead 
weather  shield  is  attached,  it  must  meet 
the  requirements  of  paragraph  (i)  of  this 
section. 

1 4  i  For  overhead  protection  require- 
ments, see  §  1518.1003. 

i5'  IS  prot-ective  enclosures  are  used 
on  apnculiural  and  industrial  tractors, 
they  shall  meet  the  requirements  of 
Society  of  .^utomolive  Engineers  Stand- 
ard J 168  'July  1970),  Protective  Eiiclo- 
stires,  Test  Procedures,  and  Performance 
Requirement.^.  Tliis  .standard  appears  in 
the  1971  SAE  Handbook  and  may  be 
examined  in  e.ich  Regional  Office  of 
the  Occupational  Safety  and  Health 
Administration. 

(bi  Applicabibtp  Tlie  reqmrements  of 
tins  section  apply  to  all  agricultural 
tractors  used  in  construction  work  and 
to  all  industrial  tractors  used  m  con- 
struction work,  Pee  paragraph  (j»  of  tliis 
section  for  definitions  of  agricultural 
tractors  and  industrial  tractors 

(CI  Types  0/  test  required.  1 1  '  .\  lab- 
oratory test  is  required:  it  may  be  either 
static  or  dynamic.  The  laboratory  test 
must  t>e  under  conditions  of  repeatable 
and  controlled  loading  in  order  to  permit 
analysis  of  the  protective  frame. 

1 2 1  A  field  up.set  ks  required,  under 
rea-sonably  controlled  conditions,  both 
rearward  and  sidewavs,  to  verify  the 
effectiveness  of  the  protective  frame 
under  actual  dynamic  conditions. 

'd>  Test  pretcedures — general.  (1)  The 
tractor  used  .<;ha!l  be  the  tractor  with 
the  greatest  weipht  on  which  the  protec- 
tive frame  is  to  be  u.sed. 

i2)  A  new  protective  frame  and 
mounting  connections  of  the  same  de- 
sign shall  be  used  for  each  test. 

(3)  Instantaneous  and  permanent 
frame  deformation  shall  be  measured 
and  recorded  for  each  segment  of  the 
test. 

(4>  Dimensions  relative  to  the  seat 
shall  be  deteimined  with  the  seat  un- 
loaded and  adju.<:tpd  to  its  highest  and 
most  reanvard  latched  position  provided 
for  a  seated  operamr 

'5)  If  the  seat  i.-  fifr.n't.  the  frame 
loading  shall  be  on  the  side  with  the 
least  space  between  the  centerline  of 
the  seat  and  the  upright. 

(6)  The  low  temperature  impact 
strength  of  the  material  used  in  the 
protective  structure  shall  be  verified  by 
suitable  material  tests  or  material  certi- 
fications. 

<e)  Test  procedure  for  vehicle  over- 
turn— (\)  Vehicle  u-eight.  The  weight 
of  the  tractor,  for  purposes  of  this  sec- 
tion, includes  the  protective  frame,  all 
fuels,  and  other  components  required  for 


Ko,  209- 


FEDERAL    REGISTER     VOL     36     NO     209— FRIDAY     OCTOBER    29      1971 


20776 


normal  us 
be  added  i: 
rr.um  wtal 
maximum 


kg, '   per 
power.  In 


of  the  tractor.  Ballast  must 
necessary  to  achieve  a  mm;- 
*-eight  of  130  lb  '59  kg.>  per 
)wer  takeoff  horsepower  at 
rated  engiie  speed.  The  weight  of  the 
front  end  |must  be  at  least  33  lb,  '  15 
iximumi  power  takeoff  horse- 
se  power  takeoff  horsepower 
is  una'.aiiaple.  95  percent  of  net  engine 
fl,vwb.eei  hcrsepower  shall  be  used. 

2'  Agricultural  tractors  shall  be 
tested  at  the  wei-'ht  set  forth  in  sub- 
paragraph '  1 1   of  this  paragraph. 

i3'  Industrial  tractors  shall  be  tested 
with  Items  Df  integral  or  mounted  equip- 
ment and  tallast  that  are  sold  as  stand- 
ard eqiupment  or  approved  by  the 
vehicle  manufacturer  for  use  with  the 
vehicle  where  the  protective  frame  is 
expected  to  provide  protection  for  the 
operator  w  th  such  equipment  installed. 
The  total  I'ehicle  weight  and  front  end 
weight  as  lested  shall  not  be  less  than 
the  weishti.  established  in  subparagraph 
'  1 '   of  this  paragraph. 

4'  The  test  shall  be  conducted  on  a 
dry.  firm  soil  bank  as  illustrated  m  Fig- 
ure \V-15  The  soil  in  the  impact  area 
shall  have  an  average  cone  index  in 
the  0-6  in.  '153  mm.i  layer  not  less 
than  150  according  to  American  Society 
of  Agricultural  Engineers  Recommenda- 
tion ASAER313.  Soil  Cone  Penetrometer 
<  available  in  each  Regional  Office  of  the 
Occupational  Safety  and  Health  Ad- 
ministraticjn' .  The  path  of  travel  of  the 
vehicle  shall  be  12-2  to  the  top  edge 
of  the  barjk. 

i5>  The  upper  edge  of  the  bank  shall 
be  equippad  with  an  18  in.  '457  mm.i 
hitjh  ramp  as  described  in  Figure  W-15  t^ 
assist  in  tiiping  the  vehicle. 

1 6 1  The]  front  and  rear  wheel  tread 
settings,  where  adjustable,  shall  be  at 
the  position  nearest  to  halfway  between 
the  mimmum  and  maximum  settings  ob- 
tainable on  the  vehicle.  Where  only  two 
settings  a:-e  obtainable,  the  minim.um 
setting  sh£,ll  be  used. 


B:iX'^^ 
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PROPOSED   RULE   MAKING 

»7)  Tlie  tractor  shall  be  driven  imder 
it^  own  power  along  the  specified  path  of 
travel  at  a  minim  tun  speed  of  10  m.pii. 
'16  km  hr  '  or  maximum  vehicle  speed 
if  under  10  m  p.h.  'IS  km.  hr.)  up  the 
ramp  as  descnbed  m  subparagraph  (5) 
of  tins  paragraph  to  induce  sideways 
Q-.ertum. 

I  8  '  Rear  upset  shall  be  induced  by  en- 
gine power  with  the  tractor  operating  in 
gear  to  obtain  3-5  m.p.h.  (4.8-8  km./hr.) 
at  maximum  governed  engine  r.p.m.  pref- 
ETu^bly  by  driving  forward  directly  up  a 
minimum  slope  of  two  vertical  to  one 
honzontal.  Tlie  engine  clutch  may  be 
used  to  aid  in  inducing  the  upset. 

(f»  Other  test  procedures.  Either  the 
static  test  contained  in  paragraph  (g), 
of  this  section,  or  the  dynamic  test  con- 
tained in  5  1518.1002ihi,  shall  be  made. 

ig'  Static  test — (1)  Test  conditions. 
'i'  The  laboratory  mounting  base  shall 
include  that  part  of  the  tractor  chassis  to 
which  the  protective  frame  is  attached 
including  the  mounting  parts. 

ill'  The  protective  frame  shall  be  in- 
strumented with  the  necessary  equip- 
ment to  obtain  the  required  load  deflec- 
tion data  at  the  locations  and  directions 
specified  in  Figures  W-16,  W-17,  and 
\V-18 


tremity  of  the  frame  upright  at  a  90' 
angle  to  the  centerlme  of  the  vehicle. 
The  side  load  "L"  shall  be  applied  ac- 
cording to  Figure  W-16.  "L"  and  "D" 
shall  be  recorded  simultaneously.  The 
test  shall  be  stopped  when: 

(a)  The  strain  energy  absorbed  by  the 
frame  is  equal  to  the  required  input 
energy  (E,.)  or 

(b)  Deflection  of  the  frame  exceeds 
the  allowable  deflection,  or 

(c)  The  frame  load  limit  occurs  be- 
fore the  allowable  deflection  is  reached 
in  the  side  load. 

(ii)  The  L-D  diagram,  as  shown  by 
means  of  a  typical  example  m  Figure 
W-19.  shall  be  constructed,  tismg  the 
data  obtained  in  accordance  with  sub- 
paragraph (2)(i)   of  this  paragraph 

(iii)  The  modified  L,„-D™  diagram 
shall  be  constructed  according  to  sub- 
paragraph (2)(ii»  of  this  paragraph  and 
according  to  Figure  W-20.  The  strain 
energy  absorbed  by  the  frame  '  E ,  i  shall 
then  be  determined 

(iv)  E,,.  FER.  and  FSB  shaU  be 
calculated. 


LOAD 


APPLIED 


h! 


G- 


@ 


1 


_..^M1W-- 


Figure  W-16 — Side  load  application. 
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PiGURB  W-17 — Rear  load  application. 
FRICTION  COLLAR 
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PiGURi:  W-18 — Method  of  measuring 

Instantaneous  deflection. 

(ill)  The  protective  frame  and  mount- 
ing connections  shall  be  instrumented 
with  the  necessary  recording  equipment 
to  obtain  the  required  load-deflection 
data  to  be  used  in  calculating  FSB  (see 
paragraph  iji'S'  of  this  section).  The 
gauges  shall  be  placed  on  motmting  con- 
nections before  the  installation  load  is 
applied. 

(2)  Test  procedure,  (i)  The  side  load 
application  shall  be  at  the  upper  ex- 


LOAD 

°       /^ —       ""^ 

/ 

o           / 
-J          y 

•        i          1 
'       1        L„„ 

0.8  L  MAX 
\ 

DEFLECTION  0,  IN  (WM) 

Figure  W-19 — Typical  I^D  dlagraxa. 
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Figure  W-20 — Typical  modified  Lm-Dm 
diagram. 

(v)  Tlie  test  procedure  shall  be  re- 
peated on  the  same  frame  utilizing  L 
(rear  input;  see  Figure  W-18>  and  E,r. 
Rear  load  application  shall  be  uniformly 
distributed  along  a  maximum  projected 
dimension  of  27  in.  '686  mm.)  and  a 
maximum  area  of  160  sq.  in.  '1.032  sq 
cm.>  normal  to  the  direction  of  load 
application.  The  load  shall  be  applied  to 
the  upper  extremity  of  the  frame  at  the 
point  which  is  midway  between  the  cen- 
terline  of  the  seat  and  the  inside  of  the 
frame  upright. 

(h)  Dynamic  test — 'li  Test  condi- 
tions, (i)  The  protective  frame  and  trac- 
tor shall  meet  the  requirements  of  para- 
graphs (6)  (2'  or  '3i  of  this  .section,  as 
appropriate. 

(ii)  The  djmamic  loading  shall  be  pro- 
duced by  use  of  a  4.410  lb.  '2.000  kg.' 
weight  acting  as  a  pendulum.  The  im- 
pact face  of  the  weight  shall  be  27  plus 
or  minus  1  in.  by  27  plus  or  minus  1  in. 
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(686+  or  -25  mm.  >  and  shall  be  con- 
structed so  that  its  center  of  gravity  is 
within  1  in.  (25.4  mm.i  of  its  geometric 
center.  The  weight  shall  be  suspended 
from  a  pivot  point  18-22  ft.  (5,5-6.7  m.) 
above  the  point  of  impact  on  the  frame 
and  shall  be  conveniently  and  safely  ad- 
justable for  height.  'See  Figure  W-21.> 


PROPOSED   RULE  MAKING 

wheels  and  clamped.  For  the  test  t-o  the 
side,  an  additional  wooden  beam  shall  be 
placed  as  a  prop  against  the  wheel  near- 
est the  operator's  station  and  shall  be 
secured  to  the  floor  so  that  it  is  held 
tightly  against  the  wheel  nm  diu'ing  im- 
pact. The  length  of  this  beam  shall  be 
chosen  so  that  when  it  is  positioned 
against  the  wheel  rim,  it  is  at  an  angle 
of  25°-40'  to  the  horizontal  It  shall 
have  a  length  20-25  times  its  depth  and 
a  width  two  to  three  times  its  depth. 
(See  Figures  W-22  and  W-23  > 


-WD  M«0'i'J« 
FOSniON  OF 
CtNTCB  Of  GHiV.'r 

Figure  W-21 — Pendulum. 

(iii)  For  each  phase  of  testing,  the 
tractor  shall  be  restrained  from  moving 
when  the  dynamic  load  is  applied.  The 
restraining  members  shall  be  of  0.5-0.63 
in.  (12,5-16  mm.)  steel  cable  and  points 
of  attaching  restraining  members  shall 
be  located  an  appropriate  distance  be- 
hind the  rear  axle  and  in  front  of  the 
front  axle  to  provide  a  15°-30°  angle 
between  a  restraining  cable  and  the 
horizontal.  The  restraining  member 
shall  either  be  In  the  plane  in  which  the 
center  gravity  of  the  pendulum  will 
swing  or  more  than  one  restraining 
cable  shall  give  a  resultant  force  in  this 
plane.  (See  Figure  W-22.) 
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FiGLTiE  W-22 — Method  of  Impact  from  rear. 

(iv)  The  wheel  tread  setting  shall 
comply  with  the  requirements  of  para- 
graph (ei(6)  of  this  section.  The  tires 
shall  have  no  liquid  ballast  and  shall  be 
inflated  to  the  maximum  operating  prea- 
.«ure  recommended  by  the  tire  manufac- 
turer. With  specified  tire  Inflation,  the 
restraining  cables  shall  be  tightened  to 
provide  tire  deflection  of  6-8  percent  of 
nominal  tire  section  width  After  the  ve- 
hicle is  properly  restrained,  a  wooden 
beam  6  x  6  in.  '  15  x  15  cm  »  shall  be 
driven   tightly   against   the   appropriate 


BCtM  CLSMPED  AGAINST  SOfS  OF  FRONT 
AND  Hl.A«  *m£ELS  and  AGAINST  PROP. 

FiGUKE  W-23^Method  of  impswrt  from  side. 


ivi  Means  shall  be  provided  Indi- 
cating the  maximum  instantaneous  de- 
flection along  the  hne  of  Impact.  A  sim- 
ple friction  device  is  illustrated  in 
Figuie  W-23. 

(vii  No  repair  or  adjustments  may  be 
carried  out  (luring  the  test. 

•  vii)  If  any  cables,  props,  or  blocking 
shift  or  break  during  the  test,  the  test 
shall  be  repeated. 

i2i  Test  procedure — ii»  General  The 
frame  shall  be  evaluated  by  imposing 
dynamic  loading  to  rear  followed  by  a 
load  to  the  side  on  the  same  frame.  The 
pendulum  dropped  from  the  height  «see 
definition  "H"  in  paragraph  ij)(3)  of 
this  section)  imposes  the  dynamic  load. 
The  position  of  the  pendu  um  shall  be  so 
selected  that  the  initial  pr'nt  of  impact 
on  the  frame  shall  be  in  lin.  th  the  arc 
of  travel  of  the  center  of  gravity  of  the 
pendulum.  A  quick  release  mechanism 
should  be  used  but.  if  used,  shall  not  in- 
fluence the  attitude  of  the  block. 

(ii)  Impact  at  rear.  The  tractor  shall 
be  properly  restrained  according  to  sub- 
paragraphs (1)  (ihi  and  'ivi  of  this 
paragraph  The  tractor  shall  be  posi- 
tioned with  respect  to  the  pivot  point  of 
the  pendulum  such  that  the  pendulum  is 
20"  from  the  vertical  prior  to  impact,  as 
shown  in  Figure  W-22  Tlie  impact  shall 
be  applied  to  the  upper  extremity  of  the 
frame  at  the  point  which  is  midway  be- 
tween the  centerline  of  the  seat  and  the 
inside  of  the  frame  upright  of  a  new 
frame. 

tiii)  Impact  at  side.  The  block  and 
restraining  shall  conform  to  subpara- 
graphs 'D  'iii)  and  'iv^  of  this  para- 
graph. The  point  of  impact  shall  be  that 
structural  member  of  the  protective 
frame  likely  to  hit  the  ground  first  In  a 
sideways  accidental  upset.  The  side  im- 
pact shall  be  applied  to  the  side  opposite 
that  used  for  rear  Impact. 
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(i^    Performance       requirements — d) 
Gtmeral.     (i)      The     frame,     overhead 

weather  shield,  fenders,  or  other  parts  in 
the  operator  area  may  be  deformed  but 
shall  not  shatter  or  leave  sharp  edges 
exposed  to  the  operator,  or  violate  dimen- 
sions as  shown  m  Figures  W-16  and  W-IT 
as  follows: 

D  =  2  In.  (51  mm.)  Inside  of  frame  upright 
to  vertical  centerline  of  seat. 

E  =  30  In.  (762  mm.). 

F  =  Not  less  than  0  In.  and  not  more  than 
12  m.  (305  mm.),  measured  at 
centerline  front  of  seat  backrest  to 
crossbar  along  the  line  of  load  appli- 
cation as  shown  In  Figure  W-17. 

G  =  24  in.  (610  mm.). 

(ii)  The  material  and  design  combina- 
tion used  in  the  protective  structure  must 
be  such  that  the  structure  can  meet  all 
prescribed  performance  tests  at  zero  de- 
grees Fahrenheit. 

(2)  Vehicle  overturn  performance  re- 
quirements. The  requirements  of  this 
paragraph  *i)  must  be  met  in  both  side 
and  rear  overturns. 

(3)  Static  teft  performance  require- 
ments. Design  factors  shall  be  incor- 
porated in  each  design  to  withstand  an 
overturn  test  as  prescribed  in  this  para- 
graph (il.  Tlie  structural  requirements 
will  be  generally  met  if  FER  is  greater 
than  1  and  FSB  is  greater  than  K-1  in 
both  side  and  rear  loadings. 

(4 1  Dvnamic  test  performance  require- 
ments. Design  factors  shall  be  incorpor- 
ated in  each  design  to  witlistand  the  over- 
turn test  prescribed  in  this  paragraph  (i) . 
The  structural  requirements  will  be  gen- 
erally met  if  the  dimensions  in  this  para- 
graph d'  are  adhered  to  in  both  side  and 
rear  loads. 

(j»  Definitions  applicable  to  this  sec- 
tion. (\)  "Agricultural  tractor"  means  a 
wheeled  type  vehicle  designed  to  furnish 
the  power  to  pull,  carrj'.  propel,  or  drive 
implements  that  are  designed  for  agri- 
cultural usaee. 

(2)  "Industrial  tractor"  means  that 
class  of  wheeled  type  tractor  'other  than 
rubber-tired  loaders  and  dozers  de.scribed 
in  §  1518.10011  used  in  operations  such 
as  landscaping,  construction  services, 
loading,  digging,  grounds  keeping,  and 
lilghway  maintenance. 

(3)  The  following  symbols,  terms,  and 
explanations  apply  to  this  section : 

El  =  Energy  Input  to  be  absorbed  during  side 
loading.  £..-^723-04  W  ft.-lb.  (E'l. 
100-  0  la  W\  m  -kg  )  . 

E  r ;;  Energy  input  to  be  at>&orbed  during  rear 
loading.  E,,  =  0.47  W  ft.-lb.  (E'i,  =  0.14 
W,  m.-kg  ) . 

W  -Tractor  weight  as  prescribed  In  i  1518- 
1002(e)  in  .in  lb   (W'.kg.). 

L^Statlc  load.  lb.  (kg.). 

D -I>flect ion  under  L.  In.  (mm.). 

L-D-  Static  ;oad-deflec!lon  diagram. 

I-rm-Din=Modified  rtatlc  load -deflection  dia- 
gram (Figure  W-20 1 .  To  account  for  in- 
crease in  strength  due  to  Increase  in 
strain  rat«.  raise  L  in  plastic  range  to 
L  X  K. 

K -Increase  in  yield  strength  Induced  by 
higher  rale  of  loading  (13  for  hot  rolled 
low  carbon  steel  1010-1030  i  I^cw  carbon 
Is  preferable;  however,  If  higher  carbon 
or  other  material  is  u.sed.  K  must  be  de- 
termined In  the  lat>oratory.  Refer  U) 
t:harles  H.  Norrls,  et  al  .  Siructiiral  IX- 
sign  for  Dynamic  I>oads  i  ryS!-  •  ,  p  3. 

Lmii  — Maximum  observed  static  load. 
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Load  Limn --Point  on  L-D  curve  where  ob- 
served Is'-atlc  load  Ls  0  3  Lm.i  (refer  to 
Fl§'areW-19)  . 

E«  =  Straln  energy  absorbed  by  the  frame, 
ft  -lb    tm  -kg  (  area  under  Lm-Dm  cvirve. 

FER-Factir   of   energy   ratio.   FER  =  Eo  Ei.; 

al50  :_  Ha     Eir. 

Pb^MaxlnnLm  observed  force  In  mounting 
cor.necpDn  under  static  load.  L,  lb.  (kg.) . 

PSB^Desiiii  margin  for  mounting  connec- 
tion FalB=  ;P.    Pbl  -1 

W  =  Tracton  weight  as  defined  in  paragraph 
(ei  (  1  I  pf  this  section. 

H-Vertlca]  height  of  lift  of  4.410  lb  (2  OOO 
kg.)  weight.  In,  iH'.  mm  l.  The  weight 
shall  b;  pulled  back  bo  that  the  height 
of  Its  <  enter  of  gravity  above  the  point 
of  Impfct  Ls  defined  as  follows:  H  — 4.92 
-O.OOllK)  W  or  (H=125  +  0.107  W) 
(Plgur(  W-24)  . 
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PROPOSED   RULE   MAKING 

In  1 38  mm.  I  In  diameter  The  overhead 
cover  shall  not  be  installed  in  such  a  way 
a«  to  become  a  hazard  in  the  case  of 
upset. 

ic  Test  procedures— general.  (I)  The 
requirements  of  §§1518.1002  (d).  (e), 
and  'f  1  shall  be  met. 

'  2  <  Static  and  dynamic  rear  load  ap- 
plication shall  be  uniformly  distributed 
along  a  maximum  projected  dimension 
of  27  in.  1 686  mm.)  and  a  maximum 
area  of  160  in.'  '1,032  cm.')  normal  to 
the  direction  of  load  application.  The 
load  shall  be  applied  to  the  upper  ex- 
tremity of  the  frame  at  the  point  which 
iz  midway  between  the  centerline  of  the 
seat  and  the  inside  of  the  frame  upright. 

<  3  I  Tlie  static  and  dynamic  side  load 
application  shall  be  unifornaly  distributed 
along  a  maximum  projected  dimension  of 
27  m  '  686  mm  )  and  a  maximum  area  of 
160  in.*  '1,032  cm')  normal  to  the  di- 
rection of  load  application.  The  direction 
of  load  application  is  the  same  as  in 
§  1518  1002  gi  and  'h).  To  simulate  the 
characteristics  of  the  structure  during 
an  upset,  the  center  of  load  application 
may  be  located  from  a  point  24  in.  (610 
mm.)  iKi  forward  to  12  in.  (305  mm.) 
(K>  forward  to  12  in.  (305  mm.)  (L) 
rearward  of  the  front  of  the  seat  back- 
rest to  best  utilize  the  structural  strength 
See  Figure  W-14. 

idi  Drop  test  procedures.  (1)  The 
same  frame  shall  be  subjected  to  the  drop 
test  following  either  the  static  or  dynamic 
test. 

1 2)  A  solid  steel  sphere  or  material  of 
equivalent  spherical  dimension  weighing 
100  lb.  '45  4  kg.)  shall  be  dropped  once 
from  a  height  10  ft.  (3.048  mm.)  above 
the  overhead  cover. 

'3)  The  point  of  impact  shall  be  on 
the  overhead  cover  at  a  point  within  the 
zone  of  protection  as  shown  in  Figure 
W-25  which  is  furthest  removed  from 
major  structural  members. 
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FictnjE  w-25 — Zone  of  protection  for  jlrop 
lest. 

(e)  Crush  test  procedure.  (1)  Th^same 
frame  shall  be  subjected  to  the  |  crush 
test  following  the  drop  test  and' static 
or  dvTiamic  test. 

'  2  >  The  test  load  shall  be  applied  as 
shown  in  Figure  W-26  with  the  seat  posi- 
tioned as  specified  in  §  1518.1002(d)(4). 
Loading  cylinders  shall  be  pivotally 
moimted  at  both  ends  Loads  applied  by 
each  cylmder  shall  be  equal  within  2  per- 
cent, and  the  sum  of  the  loads  of  the  two 
cylinders  shall  be  two  times  the  tl-actor 
weight  as  .set  forth  in  .§  1518.1002(e)(1). 
The  maximum  width  of  the  beam  illus- 
trated in  Figure  W-26  shall  be  6  in. 
Q52  mm.) . 


FiGtTRE  W-26 — Method  of  load  application  for 
crush  test. 

(f.)  Performance  requirements — >1' 
General.  The  performance  requirement.s 
set  forth  in  §  1518.1002' u  (2),  (3),  and 
(4)  shall  be  met. 

(2)  Drop  test  performance  require- 
ments, (i)  Instantaneous  deformation 
due  to  impact  of  the  sphere  shall  not 
enter  the  protected  zone  as  illustrated  in 
Figures  W-14,  W-25,  and  W-27. 


FicuRS  w-27 — Protected  zone  during  crush 
and  drop  tests. 

(ii)  In  addition  to  the  dimensions  set 
forth  in  §  1518.1002' i)  <1)  (i).  the  follow- 
ing dimensions  apply  to  Figure  W-27 : 

H=17.5  In.  (444  mm  ) 

J  =  2  In.  (50.8  mm  I  mea.siired  from  the  outer 
periphery  of  the  steering  wheel. 

(3)  Crush  test  performance  require- 
ments. The  protected  zone  as  described 
in  Figure  W-27   must  not  be   violated. 

(g)  Source  of  standard.  This  standard 
is  derived  from,  and  restates,  the  portions 
of  Society  of  Automotive  Engineers 
Standard  J167  which  pertain  to  over- 
head protection  requirements.  The  full 
title  of  the  SAE  standard  is:  Protective 
FYame  with  Overhead  Protection— Test 
Procedures  and  Performance  Require- 
ments. The  SAE  standard  shall  be  re- 
sorted to  in  the  event  that  questions  of 
interpretation  arise.  The  SAE  standard 
appears    in    the    1971    SAE    Handbook. 

lich  may  be  examined  in  each  of  the 
Regional  Offices  of  the  Occupational 
Safety  and  Health  Administration. 

2.  Paragraph  (a)  of  §  1518.602  would 
be  amended  as  follows : 

§  1318.602     MiiKri 
ment. 

(a)    •  •  • 

(3)  Access  roadways  and  grades.  ([' 
No  employer  shall  move  or  cause  to  be 
moved  construction  equipment  or  vehi- 
cles upon  any  access  roadway  or  grade 
imless  the  access  roadway  or  grade  is 
designed,  constructed  and  maintained  to 
accommodate  safely  the  movement  of 
the  equipment  and  vehicles  involved. 

(ii)  Every  emeruency  access  ramp  and 
berm  used  by  an  employer  shall  be  con- 
structed to  restrain  and  control  run- 
away vehicles. 


Ill       handling      cciuij)- 
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(6)  Rollover  protective  structures 
(ROPS) .  See  Subpart  W  of  tins  part  for 
requirements  for  rollover  protective 
structures  and  overhead  protection, 

•  •  •  •  • 

(Sec.  1,  83  Stat-  96  97.  adding  sec  107  to 
Public  Law  87  581,  76  Stat,  357;  sec.  6(b), 
84  Stat.    1593;    29   USC    655.  40  U  S  C.  333) 

Signed  at  Washington.  D.C  .  this  21st 
day  of  October  1971. 

G.    C.    GUENTHER, 

Assistant  Secretary  of  Labor. 
[FR  Doc.71-15521  Filed  10-28-71:8:45  am] 
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[Reg  Yl 

BANK   HOLDING   COMPANIES 

Notice  of  Hearing   Regarding 
Investment  Company  Activities 

By  notice  published  in  the  Federal 
Register  on  August  25.  1971  '36  F.R. 
16695) ,  the  Board  of  Governors  proposed 
to  add  to  the  list  of  activities  that  it 
has  determined  to  be  closely  related  to 
banking  or  managing  or  controlling 
banks  (§222.4<ai  of  Regulation  Y)  the 
following:  "Serving  a-s  investment  ad- 
viser to  an  investment  company  regis- 
tered imder  the  Investment  Company  Act 
of  1940. •• 

The  Investment  Company  Institute 
has  submitted  a  memorandum  of  law 
in  which  it  expresses,  among  others,  the 
following  views :  ( 1 1  The  proposed 
amendment  would  permit  bank  holding 
companies  to  acquire  companies  engaged 
in  the  issuance,  sale,  and  distribution  of 
securities  within  the  meaning  of  the 
Glass-Steagall  Act  (A8  Stat.  162);  (2) 
the  propased  amendment  involves  a  vio- 
lation of  the  Glass-Steagall  Act  even 
when  applied  to  an  investment  adviser 
subsidiary  whose  sole  function  is  to  pro- 
vide investment  advice:  (3'  the  pro- 
posed amendment  would  require  a  find- 
ing violative  of  the  intent  of  Congress 
in  enacting  the  Bank  Holding  Company 
Act  Amendments  of  1970. 

The  ICI  has  asked  for  a  hearing  on 
this  matter  and,  pursuant  to  such  re- 
quest, the  Board  has  directed  that  such 
a  hearing  be  held  in  Room  1202  of  its 
building  at  20th  Street  and  Constitu- 
tion Avenue  NW.,  Washington.  DC.  on 
November  12.  1971.  beginning  at  10 
a.m.,  Thomas  J.  O'Connell.  General 
Counsel  to  the  Board,  and  Frederic  Solo- 
mon, Director  of  the  Board's  Division  of 
Supervision  and  Regulation,  have  been 
designated  by  the  Board  to  preside  at 
such  hearing. 

Interested  persons  are  invited  to  par- 
ticipate by  presenting  their  views  on  all 
issues  raised  by  the  pending  proposal 
and  by  the  ICIs  memorandum  of  law. 
That  memorandum,  along  with  all  other 
comments  submitted  on  the  pending  pro- 
posal, are  available  for  inspection  and 
copying  in  Room  1020  of  the  Board's 
building.  Interested  persons  need  not 
participate  in  the  hearing  through  oral 
presentation  in  order  to  have  their  views 
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considered.  All  views  previously  ex- 
pressed in  WTitten  comments  on  the 
pending  proposal  are  under  considera- 
tion by  the  Board. 

Persons  interested  in  participating  in 
the  hearing  by  presenting  material 
orally  should  inform  the  Secretary  of 
the  Board  in  writing  not  later  than 
November  1.  1971.  Each  person  admitted 
as  a  party  to  the  proceeding  will  be  given 
up  to  30  minutes  to  present  his  views. 

Anyone  wishing  to  submit  written 
comments  on  is.sues  raised  at  the  hear- 
ing may  do  so  at  any  time  before  the 
close  of  business  November  26,   1971. 

By  order  of  the  Board  of  Governors. 
October  21.  1971. 

[seal]  Tynan    Smith. 

Secretary  of  the  Board. 

|PR  Doc.71-15795  PUed  10-28-71  ;8: 54  am) 
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IReg  Y| 

BANK    HOLDING    COMPANIES 

Effect  of  Acquisition  of  Additional 
Bank  on  Benefits  Conferred  on  Cer- 
tain One-Bank  Holding  Companies 

Section  4  of  the  Holding  Company  Act 
generally  requires  holding  companies  to 
dLscontinue  nonpemiissible  nonbankmg 
activities  within  2  years  of  their  forma- 
tion, but  Congress  confirmed  certain 
benefits  with  respect  to  nonbankmg  ac- 
tivities on  those  companies  which  con- 
trolled a  single  bank  on  December  31. 
1970.  and  thus  became  subject  to  the 
Bank  Holding  Company  Act  by  opera- 
tion of  law.  In  some  cases,  the  com- 
panies are  given  10  years  rather  than 
2  within  which  to  divest,  in  others  no 
divestiture  is  required,  and  m  a  few 
cases  there  may  be  an  exemption  from 
the  section  4  prohibitions  in  their  en- 
tirety, prospectively  as  well  a.s  retro- 
spectively. 

To  clarify  the  nature  of  these  benefits 
as  privileges  contingent  upon  their  pos- 
sessors' continuing  status  as  one -bank 
holding  companies  rather  than  as 
vested  rights,  the  Board  is  considering 
amending  Regulation  Y,  under  authority 
of  section  3.  section  4.  and  section  5'b» 
of  the  Act,  to  provide  that  tlie  acquisi- 
tion or  merger  by  a  one-bank  holding 
company  of  an  additional  bank  would 
cause  that  company  to  lose  whatever 
special  exemptions  from  section  4  that 
it  had.  In  general,  a  comp>any  that  con- 
trolled one  bank  on  December  31.  1970. 
would  have  2  years  from  its  acquisition 
of  a  second  t>ank  in  which  to  cease 
nonbanking  activities  or  qualify  them 
under  another  provision  of  section  4.  un- 
less its  right  to  continue  the  activity 
would  otherwise  expire  within  a  shorter 
period.  The  Board  would  reserve  the 
right  to  preserve,  by  order.  1970  section 
4  grandfather  rights  of  a  company 
which  acquires  an  additional  bank  to 
save  it  from  failing,  or  in  any  other 
situation  in  which  the  application  of  the 
general  rule  would  be  manifestly  unfair 
or  contrary  to  the  public  interest. 

The  Board  proposes  to  amend  5  222  3 
of  Regulation  Y  by  adding  a  new  sub- 
section as  follows: 
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§  222.3      Acquisition    of    h.Tiik    >liart'>    or 
assets. 

•  •  •  •  * 

(c)  Effect  of  bank  acquisition  on  cer- 
tain grandfather  rights.  (1)  For  the  pur- 

po.ses  of  tills  paragraph : 

'i»  The  term  "company  grandfath- 
ered in  1970"  means  any  company  which 
became  a  bank  holding  company  on 
December  31.  1970.  as  a  result  of  the 
Bank  Holding  Company  Act  Amend- 
ments, of  1970,  and  includes  any  company 
defined  in  section  2ibi  of  the  Act  as 
a  "company  covered  in  1970." 

liii  The  term  "1970  section  4  grand- 
father rights"  means  all  rights  and 
privileges,  whether  ansing  under  section 
4 1  a '  '  2  >  or  4 1  c  I  I  ii  I  of  the  Act  or  other- 
wise, held  by  a  company  grandfathered 
in  1970  to  hold  or  acquire  any  nonbank 
shares  or  engage  m  any  nonbanking  ac- 
tivities to  a  greater  extent  or  for  a  longer 
period  than  would  be  permitted  under 
section  4  of  the  Act  in  the  case  of  any 
bank  holding  company  which  is  not  a 
company  grandfathered  in  1970. 

'2>  Except  to  the  extent  otherwise 
provided  by  order  of  the  Board  in  spe- 
cific cases,  any  company  grandfathered 
in  1970  wliich  acquires  any  bank  'by 
merger  with  its  subsidiary  bank  or  other- 
wise i  or  acquires  control  of  any  bank  (as 


control  is  defined  m  section 


i2i    of 


the  Act  I  after  December  31,  1970.  shall 
be  deemed  to  have  prospectively  relin- 
quished Its  1970  section  4  grandfather 
rights  on  the  date  of  such  acquisition, 
and  any  such  right  shall  terminate  on 
tl.e  earlier  of  the  following  dates: 

•i>  The  date  upon  which  it  would 
terminate  if  the  company  had  become  a 
bank  holding  company  for  the  first  time 
on  the  date  of  the  acquisition: 

nil  The  dat«  upon  which  it  would 
terminate  without  reference  to  this 
section 

*  •  •  •  • 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data. 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC,  20551.  to  be  received  not  later  than 
December  1.  1971.  Such  material  will  be 
made  available  for  Inspection  and  copy- 
ing upon  request,  except  as  provided  in 
?  261  6<at  of  the  Boards  rules  regarding 
availatility  of  information. 

By  order  of  the  Board  of  Governors, 
October  21.  1971. 

I  seal]  Tynan  Smith. 

Secretary  of  the  Board. 
|FRDoc.71-15794  Piled  10-28-71:8:54  am) 
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BANK   HOLDING   COMPANIES 

Public  Interest  Considerations  in  Ac- 
quisition of  Certain  Mortgage 
Companies 

The  Board  has  under  consideration 
several  applications  by  bank  holdmg 
companies    to  acquire     companies    en- 
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gaged  in  tlie  business  of  extending  credit 
secured  ty  real  estate  and  buying, 
sellint;.  and  servicing  mortgages  mor 
ga^e  compiniesi 

The  Board  has  previously  determined 
that  this  activity  is  closely  related  to  the 
business  ol  banking  i36  r  TL  10777  i.  Un- 
der the  Bourds  Regulation  Y.  bank  hold 
ing  companies  may  engage  in  this 
activity  de  novo  without  flhng  an  applica 
tion  with  the  Board.  Bank  holding  com- 
pan.es  miy  engage  in  this  activity 
t;. rough  tile  acquisition  of  a  going  con- 
cern only  Jpon  filing  an  application  and 
I'llowin.g  A  determination  by  the  Board 
tiiat  consurr.mation  of  the  proposed  ac- 
q'uisition  will  be  in  the  public  interest. 
t'lvmg  consideration  to  tl.,  relevant  fac- 
tors specified  m  section  4'C)'8i  of  the 
Bank  Holding  Company  Act.  The-  dif- 
fc.cntiatiori  between  de  novo  entry  and 
acquisition  of  a  going  conce"n  is  jasti- 
fied  becauae  of  the  increase  in  competi- 
tion by  a  naw  entrant  into  the  market. 

The  applications  pending  before  the 
Board  sugiest  the  need  to  explore  the 
question  whether  the  public  mterest  re- 
quires the  limposition  of  hmitations  on 
the  size,  geographic  area,  and  type  of 
activities  pf  gomg-concem  mortgage 
companies  that  may  be  acquired  by  bank 
holdmg  coEipames.  They  also  raise  the 
question  wiether  certain  types  of  acqui- 
sitions of  siich  companies  should  be  per- 
m>L5sible  oil  the  same  basis  as  de  novo 
entr>-. 

The  Boa.jd  has  decided  to  explore  these 
questions  ai  a  hearing  to  be  conducted  by 
available  niembers  of  the  Board  m  the 
Board  Room  of  its  building  at  20th  Street 
and  Constitution  Avenue.  Washmglon, 
DC,  on  November  8,  1971.  Interested 
persons  ari  mvited  to  participate,  but 
they  need  jiot  participate  by  presenting 
material  oaally  at  the  hearing  to  have 
their  view;^  considered.  Ail  views  ex- 
pressed in  I  written  com.ments  on  the 
matter  that  are  received  before  Novem- 


'  Applications  Ei3  to  which  notice  has 
e.-her  been  Ipublished  or  sent  for  publlca- 
trn  in  the  Jtoer.*!,  Recistik  are:  (li  BTNB 
C :,Tr' ,    Birmingham.   Ala.,    to   acquire   Cobbs, 


Allen  &.  Haj; 
F  P..    1 IJ5 


Markm  A  d: 
C'-icKer    Na 


Mongage  Co.,  Birmingham  i  3') 
2i  First  Union  National  B.in- 
corp  .  Charllo-te.  NC.  to  acquire  Reid- 
McGee  Ic  C^  ,  Jackson,  Miss,  (36  F  R  14358;  : 
(3.  First  cnicaeo  Corp.  to  acquire  I.  J, 
,,  Chicago  (36  FR  146791;  (4) 
ona:  Corp  ,  San  Fr.mcisco.  to 
acquire  Ralph  C  Sutro  Co.,  L--:*  Angeles  (36 
FR  17897  I  :  (5i  Central  National  ^Chicago 
C.irp  ,  to  .-icq.iire  Union  Realty  M-.r-giep  C 
Chicago  i36  PR.  18438i:  (fli'u.S.  Bancorp! 
P-rtland,  Orjg  ,  to  acquire  Securities  Inter 
Mountain.  Partland;  and  (7i  Marine  Ban- 
Seattle,  to  retain  Coast  M^rt- 
e. 


corpyatlon. 
gagetr 


Sea- 
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ber  23.  1971,  will  be  given  consideration. 
Such  m.atenaJ  will  be  made  available  for 
inspection  and  copying  upon  request, 
except  as  provided  in  5  261.6(a)  of  the 
Boards  rules  regarding  availability  of 
information. 

Besides  assistmg  the  Board  in  its  de- 
termination of  pending  applications,  the 
Board  expects  that  the  hearing  will 
enable  it  to  adopt  simplified  procedures 
for  acquisition  of  mortgage  companies 
where  the  balance  of  the  public  interest 
factors  the  Board  Ls  required  to  consider 
will  usually  be  favorable.  It  also  expects 
that  the  hearing  will  enable  it  to  indicate 
what  types  of  proposed  acquisitions  wiU 
not  be  accepted  and  those  that  will  be 
considered  only  if  the  applicant  (a) 
•  agrees  that  certain  activities  will  be  dis- 
continued promptly  upon  acquisition  of 
the  company  involved  or  fb)  demon- 
strates that  the  anticompetitive  or  other 
adverse  effects  of  the  proposed  transac- 
tion are  clearly  outweighed  in  the  public 
interest  by  greater  convenience,  gains 
in  efficiency,  or  other  benefits  to  the 
public. 

Persons  interested  in  participating  in 
the  hearmg  by  presentmg  material  orally 
should  inform  the  Secretary  of  the  Board 
in  writing  not  later  than  November  1, 
1971  Each  person  admitted  as  a  party  to 
the  proceeding  will  be  given  up  to  30 
manules  to  present  his  views. 

The  Board  asks  that  persons  who  have 
applications  under  consideration  by  the 
Board  submit  responses,  either  orally  at 
the  hearing  or  m  writing  by  Novem- 
ber 23.  to  the  following: 

'  1 1  What  .services  are  now  provided 
by  the  mortgage  company  that  applicant 
propases  to  acquire''  To  what  extent  are 
these  various  services  offered  separately 
to  customers  and  to  what  extent  are  they 
packaged''  >For  example,  should  con- 
struction financing  and  the  permanent 
financing  of  new  properties  be  considered 
separate  .services  or  are  these  two  services 
generally  offered  to  customers  as  a  pack- 
age'') Which,  if  any.  of  the  services  per- 
fonr.ed  by  the  mortgage  company  are 
now  offered  by  the  holding  company  or 
Its  subsidiaries'"  To  what  extent  would 
existing  competition  in  the  markets 
served  tie  reduced  or  enhanced  by  the 
proposed  acquisition'' 

'  2  <  What  are  the  expected  advantages 
to  the  holding  company  from  this  acqui- 
sition? How  do  the.se  advantages  differ 
from  those  that  could  be  achieved  by 
organizing  a  new  mortgage  banking 
subsidiary? 

'3»  What  public  benefits  can  be  ex- 
pected from  the  proposed  acquisition? 
In   particular,   explain   how,   if   at   aU. 


greater  eCBciencies.  greater  convenience. 
improved  service  or  lower  charges  would 
result. 

(4)  Does  the  proposed  mortgage  com- 
pany subsidiary  engage  in  any  activities 
that  have  not  been  designated  by  the 
Board  as  being  closely  related  to  bank- 
ing? To  what  extent,  if  any.  should  ac- 
tivities such  as  insurance,  construction, 
and  real  estate  development  be  regarded 
as  incidental  activities  necessary  to  carry 
on  the  business  of  the  mortgage  com- 
pany? If  activities  have  not  been  desig- 
nated by  the  Board  as  being  closely  re- 
lated to  banking,  what  would  be  the 
effect  of  ceasing  to  engage  in  those 
activities? 

Other  interested  persons  are  invited  to 
submit  responses  to  the  foregoing  ques- 
tions as  they  apply  to  the  particular  ap- 
plications imder  consideration  or  gen- 
erally. Such  persons.  a.s  well  as  persons 
who  have  applications  imder  considera- 
tion, may  also  wish  to  express  their  views 
on  the  following : 

(a)  What  are  the  geographic  markets 
corresponding  to  the  vanou.s  services 
offered  by  mortgage  banking  companies'.' 
Are  they  national,  recional.  or  local' 
Are  small  builders  and  developers  limited 
to  sources  of  mortgage  financing  within 
their  local  areas? 

(b)  In  obtaining  their  financing,  to 
what  extent  are  small  mortgage  com- 
panies limited  to  local  commercial 
banks? 

(c)  To  what  extent  can  an  independ- 
ent commercial  bank  continue  its  busi- 
ness relationships  with  a  mortgage  com- 
pany that  becomes  affiliated  with  a 
competing  commercial  bank?  To  what 
extent  can  an  independent  mortgage 
company  continue  to  look  to  a  bank  hold- 
ing company  for  its  source  of  credit  after 
that  holding  company  has  acquired  a 
competing  mortgage  company'' 

(d>  Are  there  rea.sons  to  believe  thar 
acquisitions  of  mortgage  companies  by 
bank  holding  companies  would  foster  a 
concentration  of  economic  resources  that 
would  be  detrimental  to  the  public 
interest? 

(e)  What  limitations,  if  any.  should 
apply  to  a  holding  company's  investment 
in  mortgage  companies  to  protect  again.st 
unfair  competition,  conflicts  of  interest-, 
or  unsound  banking  practices,  including 
the  soundness  of  tlie  holding  company 
itself  as  well  as  its  subsidiary  banks  ^ 

By  order  of  the  Board  of  Governors, 
October  21, 1971. 

fSEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[PR  Doc.71-15716  Filed  ia-2a-71;8.47  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

COOPERATIVE   LEAGUE   FUND,   INC. 

Addition    to    Register   of   Voluntary 
Foreign   Aid   Agencies 

October  20.  1971. 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agencies 
for  Voluntary  Foreign  Aid  'A.I.D.  Regu- 
lation 3»  22  CFR  Part  203,  promulgated 
pursuant  to  section  621  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  no- 
tice is  hereby  given  that  a  Certificate  of 
Registration  as  a  voluntary  foreign  aid 
agency  has  been  i.ssued  by  the  Advisory 
Committee  on  'Voluntary  Foreign  Aid  of 
the  Agency  for  International  Develop- 
ment to  the  following  agency  i 

Cooperative   League   Fund.    Inc.    1012    14th 
Street  NW^  ,  Washingrton,  DC  20lK)5, 

Dated:  October  20,  1971. 

Harriett  S.  Crowley. 
Director.  Office  for 
Private  Overseas  Programs. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   of  Education 

PUBLIC   INFORMATION 

Proposed  Policy  for  Provision  of  Spe- 
cial Statistical  Compilations  and 
Surveys 

In  view  of  the  importance  of  the  sub- 
ject statement  of  policy  to  members  of 
the  public  requesting  information  from 
the  OflBce  of  Education,  it  has  been  deter- 
mined that,  although  not  required  by  law, 
it  is  appropriate  to  solicit  the  widest  pos- 
sible public  participation  in  its  formula- 
tion. To  that  end  the  following  notice  of 
proposed  rule  making  follows  the  proce- 
dure of  5  U,S,C.  553. 

This  statement  constitutes  a  guide  to 
policies  governing  the  creation  of  special 
statistical  information,  records,  and  re- 
lated materials  pursuant  to  section  417 
of  the  General  Education  Provisions  Act 
i20U,S.C,  1231f). 

Sec  1  Basic  policy.  The  basic  policy  of 
the  Office  of  Education  is  to  make  its  col- 
lected statistical  information  available, 
subject  to  section  5.  as  widely  and 
promptly  as  possible  unless: 

ia>  The  data  being  requested  are  not 
edited.  In  which  case  the  release  of  the 
data  normally  Is  deferred  imtil  editing  is 
complete; 


Notices 


ib»  Tlie  confidentiality  of  data  would 
be  violated; 

(CI  Estimated  data  are  involved  'see 
section  3  below )  ;  or 

(d)  Manpower  or  other  resources 
available  to  the  office  are  insufficient  to 
comply  with  the  request  in  the  span  of 
time  specified. 

Data  will  be  accompanied,  when  ap- 
propriate, by  information  on  technical 
quality  '  for  example,  sampling  error ' 
relevant  to  the  anticipated  use  of  the 
data. 

Sec  2  Exempted  data  Nonconfidential 
data  shall  be  prepared  and  made  avail- 
able subject  to  precautions  to  prevent 
inadvertent  disclosure  of  confidential 
data  by  comparisons  to  published  aggre- 
gates as  U,S.C.  1905 ».  The  furnishing 
of  data  and  other  materials  under  this 
policy  statement  shall  be  subject  to  the 
appUcable  provisions  of  45  CFR  Part  5. 
Requests  for  aggregate  data  containing 
confidential  information  shall  be  hon- 
ored provided  the  data  cannot  be  related 
to  any  one  person  on  entity.  The  Office  of 
Education  uses  a  formula,  similar  to  that 
used  by  the  Bureau  of  the  Census,  to  en- 
sure that  confidential  data  cannot  be 
inferred  from  any  data  cell. 

Sec  3  Estimated  data.  Estimated  daU 
shall  be  prepared  by  the  Office  of  Edu- 
cation provided  the  revealing  of  imputed 
data  for  individual  reporting  imil*  is  not 
involved. 

Sec  4  Cost  of  data.  Tlie  statistical 
computations,  surveys  and  other  data 
made  available  by  the  Office  of  Educa- 
tion pursuant  to  20  U.S.C.  1231f  shall 
be  furnished  subject  to  prepayment  of 
the  estimated  or  the  previously  estab- 
lished actual  cost  of  the  work. 

Sec  5  Special  provisiorus  regarding  the 
availability  and  publication  of  Office  of 
Education  data,  (a)  In  instances  in 
which  data  are  available  in  published 
form,  but  not  in  the  format  in  which 
they  are  being  requested,  the  data  shall 
be  made  available  in  the  special  format 
requested,  subject  to  the  resources  avail- 
able to  the  Office  of  Education,  Normally, 
a  charge  will  be  made  for  such  services, 

(b)  Any  data  prepared  in  response  to 
special  requests  enter  the  public  domain 
and  may  be  published,  released  to  other 
requestors,  or  otherwise  used  by  the 
Office  of  Education. 

<c)  Data  will  be  released  by  the  Office 
of  Education  prior  to  office  publication 
subject  only  to  the  limitations  noted 
above.  Data  released  prior  to  office  pub- 
lication, however,  will  be  marked  'Pre- 
liminary, subject  to  revision."  Explana- 
tory notes  including  those  required  by 
adherence  to  technical  standards,  noted 
in  writing  to  the  requestor  by  the  respon- 
sible project  officer,  may  be  designated 
as  integral  to  the  data  to  be  reproduced 
with  the  data  (20U,S,C,  123  If). 

The  fee  schedule  for  provision  of  spe- 
cial statistical  compilations  and  surveys 


will  be  issued  separately.  Any  interested 
person  may  submit  to  tlie  Commissioner 
of  Education.  400  Mar>iand  Avenue  SW,, 
Washington,  DC  20202,  withm  30  days 
aft*r  the  date  of  publication  of  this 
material  in  the  Federal  Register,  com- 
ments, suggestions,  or  objections  in  writ- 
ing, concerning  all  or  part  of  the  policy 
proposed  herein.  An  original  and  two 
conformed  copies  should  be  filed.  Com- 
ments received  in  response  t-o  this  notice 
will  be  available  for  public  inspection  at 
the  Office  of  Education  Information  Cen- 
ter, Room  1127.  400  Maryland  Avenue 
SW  .  Washington.  DC  20202.  Monday 
through  Friday  between  8  a.m.  and  4:30 
p.m. 

Dated:  September  2,  1971. 

Sidney  P.  Marland,  Jr., 
Commissioner  of  Education. 

Approved:  October  22,  1971. 

Elliot  L.  Richardson, 
Secretary. 

[FR  Doc. 71-15721   Filed   10-28-71;8:47   am] 


ATOMIC  ENERGY  COMMISSION 

iIX->ckets  Nos    50-100    50  401,  50-402.  50  403] 

CAROLINA   POWER   &   LIGHT   CO. 

Notice  of  Receipt  of  Applicotlon  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views    on    Antitrust   Matters 

Carolina  Power  &  Light  Co.,  336 
FayettevUle  Street.  Raleigh.  NC  27602. 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  filed  an 
application  on  September  7.  1971,  for 
authorization  to  construct  and  operate 
four  pressurized  water  nuclear  reactors 
designated  as  Shearon  Harris  Nuclear 
Power  Plant,  units  1,  2,  3,  and  4,  on  the 
applicant's  site  in  Wake  and  Chatham 
Coimties.  NC, 

The  site  is  located  on  approximately 
18,000  acres  of  land  in  the  southwest 
corner  of  Wake  Coimty,  and  the  south- 
east comer  of  Chatham  County,  NC. 
The  city  of  Raleigh.  NC.  is  approxi- 
mately 20  miles  northeast  of  the  site,  and 
Sanford.  N.C..  is  about  10  miles  south- 
west. The  applicant  will  construct  a  dam 
on  Buckhom  Creek  about  1  mile  north 
of  its  confluence  with  the  Cape  Fear 
River.  This  dam  will  create  a  10.000  acre 
reservoir  which  will  be  used  for  cooling 
water  requirements  for  the  plant.  The 
nuclear  units  will  be  located  on  a  penin- 
sula on  the  northwest  shore  of  the  reser- 
voir about  3'2  miles  north  of  the  main 
dam. 

Each  of  the  four  units  will  be  designed 
for  an  initial  power  output  of  2,785  mega- 
watts thermal,  with   an   equivalent  net 
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electrical   ojtput   of   approximately  900 

meaawatts « lectrical. 

Any  person  who  wishes  to  have  his 
views  on  t  le  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty   <60i     lays  after  October  22,   1971. 

A  copy  o:  the  application  Is  available 
for  public  ir^pection  at  the  Commission's 
Public  Docimient  Room.  1717  H  Street 
N\V  ,  WasKngton,  DC.  and  a  copy  has 
been  sent  t<i  Mr.  H.  William  O'Shea.  Di- 
rector, Wak;  County  Public  Libraries,  104 
Fayetteville  Street,   Raleigh.   NC   27601. 


Dated  at 

of  September 

For  the  A  tomic 


Bethesda,  Md..  this  29th  dav 
1971. 


Dt 

IFR  Doc  71 


Energy  Commission. 

Peter  A.  Morris. 

Director, 
■ision  of  Reactor  Licensing. 

14552  Filed  10-21-71:8.45  am) 


Civil  Aeronautics  board 


"K" 


[Docket  No.  234071 

INE   NEW   YORK,   INC. 


Foreign     Alir     Carrier     Permit     as     Air 
Freight  Forwarder;  Notice  of  Hearing 


Notice  is 
Federal  Avi 
that  a  hear 
ceedm? 
Ltd.  doing 
York.  Inc 
November 
in  Room 
Connectic 
DC,  before 


regar 


30 


91 

u; 


Dated  a: 
1971. 

[seal] 
|rRDcK:7 


DEPUTY 
ASSI 
FORCE 


herebv  given  pursuant  to  tiie 
ition  .Act  of  1958.  as  amended. 
ng  in  the  above-entitled  pro- 
dins  "K"  Line  Air  Service, 
business  as  "K"  Lme  New 
IS  a.ssigned  to  be  held  on 
1971,  at  10  a.m.,  local  time, 
1,  Universal  Building,  1825 
Avenue  NW.,  Washington, 
he  undersigned  Examiner. 

Washington,  DC.  October  26, 

John  E.  F.^ulk, 
Hearing  Examiner. 

15765  PMed  10-28-71:8  50  am] 


CIVIL  IIERVICE  commission 


FOR    RESEARCH,   OFFICE   OF 
STANT  SECRETARY  OF  THE  AIR 


Manpower  Shortage;  Notice  of  Listing 

Under  tl'.e  provisions  of  5  US  C.  5723. 
the  CivU  Si^rvice  Commission  has  found, 
effective  S<;ptember  15,  1971.  that  tlicre 
is  a  manpswer  shortage  for  the  single 
position  of  Deputy  for  Research,  Office  of 
the  Assistant  Secretary  of  the  Air  Force 
(R.  &  D. >  Washington.  DC.  The  ap- 
pointee m;.y  be  paid  for  the  expense  of 
travel    anc    transportation    to    tus    post 

of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C    Spry, 

ExecHtive  Assistant  to 
the  Commissicmers. 

IFR  Doc.71-15790  Filed  10-28-71,8  53  am] 


I 
NOTICES 

PHYSICIANS   ASSISTANT, 
VA  HOSPITAL,  MUSKOGEE,   OKLA, 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  for  positiona  of 
Physicians  Assistant,  GS-603-7/11.  Vet- 
erans Admmistration  Hospital.  Musko- 
gee. Okia. 

Assuming  other  legal  requirements  are 
met.  appointees  to  these  positions  may 
be  paid  for  the  cost  of  travel  and  trans- 
portation to  fir.st  post  of  duty. 

United  St.ates  CrviL  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-15674  Piled  10-38-71;8:45  am] 


OELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE    PLAN 

Notice    of    Public    Hearing 

Notice  IS  hereby  given  that  the  Dela- 
ware River  Ba.=in  Commission  will  hold 
a  public  hearing  on  Monday,  November  1, 
1971.  The  hearing  will  take  place  in  the 
south  auditorium  of  the  ASTM  Building. 
1916  Race  Street.  Philadelphia,  begin- 
ning at  2  p.m.  The  hearing  will  be  on 
proposals  to  amend  the  comprehensive 
plan  so  as  to  include  the  following 
projects: 

1.  Shepherd  Hills  Water  Co..  Inc.  Well 
water  supply  project  to  augment  water 
supplies  in  the  Shepherd  Hill's  develop- 
ment in  lower  Macungie  Township,  Le- 
high County,  Pa.  One  new  well  and  one 
existing  welJ  designed  to  yield  about  1.27 
million  gallons  per  day  will  be  utilized 
to  serve  500  new  dwelling  units. 

2.  Schuylkill  County  Municipal  Au- 
thonty.  Well  water  supply  project  to 
augment  public  supplies  in  the  Author- 
ity's service  area  in  Branch  Township. 
Schuylkill  County,  Pa.  Designated  as  well 
No  1,  tlie  new  facility  is  expected  to  yield 
about  576,000  gallons  per  day. 

3  Upper  Merion  Tcncn^hip  Authority. 
A  'sewage  collection  project  to  serve  Port 
Kennedy  and  Beidler  Road  area  of  upper 
Merion  Town.ship.  Montgomery  County. 
Pa.  Collected  sewage  will  be  treated  at 
the  existing  Trout  Run  treatment  plant 
which  provides  92  percent  removal  of 
BOD,  prior  to  discharge  into  Trout  Run. 

4  New  Castle  County  Department  of 
Public  Works.  A  project  to  construct  a 
48"  diameter  sewer  interceptor  designed 
to  relieve  a  portion  of  the  North  Dela- 
ware interceptor  system  in  New  Castle 
County.  Del.  The  project  is  designated 
Governor  Printz  lower — part  C  Collected 
sewage  will  be  conveyed  to  the  Wilming- 
ton sewage  treatment  plant. 

5.  New  Castle  County  Department  of 
Public  Works.  A  project  to  construct  a 


42"  diameter  sewer  interceptor  to  relieve 
a  portion  of  the  existing  White  Clay 
Creek  interceptor  in  New  Ca.stle  County, 
Del.  The  project  is  designated  White 
Clay  Creek  interceptor — section  5.  Col- 
lected sewage  will  be  conveyed  to  the 
Wilmington  sewage  treatment  plant. 

Documents  relating  to  the  above  items 
may  be  examined  at  the  Commissions 
ofHces.  All  persons  wishing  to  testify  are 
requested  to  register  in  advance  with  the 
Secretary  to  the  Commission. 

W.  Brinton  Whitall. 

Secretary. 
October  15, 1971. 

[PR  Doc.71-15764  Piled  10-28-71:8:50  am] 


FEOERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  19328;  FCC  71-10431 

BELL   BROADCASTING   CO.   (WCHB) 

MemorancJum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing  on   Stated   Issues 

In  regard  application  of  Bell  Broad- 
casting Co.  (WCHBi.  Inkstcr.  Mich.. 
Docket  No.  19328.  File  No,  BP-18175.  has: 
1440  kc.  500  w.,  1  kw-LS.  DA-2.  U: 
requests:  1440  kc.  5  kw..  1  kw-LS.  DA-2. 
U;  for  construction  permit. 

1.  The  Commission  has  before  it  (i) 
the  above-captioned  application  to  in- 
crease nighttime  power;  lii)  petition  to 
deny  filed  by  Booth  American  Co..  li- 
censee of  station  WJLB,  Detroit,  Mich  : 
and  *iii)  pleadings  in  opposition  and 
reply  thereto. 

2.  The  petitioner  bases  its  claim  of 
standing  as  a  party  in  interest  on  the  al- 
legation that  the  proposed  operation 
would  be  located  within  its  service  area 
and  compete  with  it  for  listeners  and  ad- 
vertising revenue.  The  Commission  find> 
that  petitioner  has  standing  as  a  party 
In  interest  within  the  meaning  of  section 
309<d)  (1)  of  the  Communications  Act  di 
1934,  as  amended.  Federal  Communica- 
tions Commission  v.  Sanders  Brothers 
Radio  Station,  309  U.S.  470.  9  RR  2003 
(1940).  In  view  of  the  several  unresolved 
factual  matters  discussed  below,  it  is 
necessary  to  designate  the  above- 
captioned  application  for  evidentiary 
hearing. 

3.  Petitioner  contends  that  the  pro- 
posed operation  would  involve  a  loss  in 
interference-free  nighttime  service  to 
parts  of  commuiiities  now  served  by 
WCHB  encompassing  a  30  8  square-mile 
area  in  which  a  total  of  21.211  people 
reside.  This  area  receives  a  maximum  of 
tloree  standard  broadcast  services.  In- 
cluded in  this  area  are  sections  of  the 
communities  of  Wayne  'population, 
21,054).  Nankin  'population.  16,034', 
Romulus  (population.  2.500 1,  and  Taylor 
(population,  70.020  >.  The  petitioner 
claims  that  84  percent  of  the  population 
gain  (479,331)  within  the  nighttime  8  8 
mv/m  interference-free  contour  would  be 
in  Detroit,  a  city  adequately  served  by 
aural  broadcast  stations. 
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4  In  light  of  the  fact  that  the  pro- 
posal would  result  In  the  loss  of  an  aural 
broadcast  service  to  certain  areas  and 
populations  receiving  relatively  few  such 
services,  and  would  provide  a  new  aural 
service  to  areas  and  populations  which 
already  receive  many  such  services,  an 
area  and  populations  issue  will  be  speci- 
fied to  permit  a  weighing  of  the  gains 
against  the  losses.  Television  Corpora- 
tion of  Michigan  v.  Federal  Communica- 
tions Commission.  21  RR  2107.  Ill  US 
AppDC  101,  294  F  2d  730  '1961). 

5.  Petitioner  further  asserts  that  the 
proposal  violates  S§  73.21' b>  (1»  ud'  and 
73  182ia) '3  •  lii)'  of  the  Commis.sion's 
rules.  It  contends  that  in  accordance 
with  §  73.21  of  the  rules  the  present 
WCHB  500-watt  nighttime  operation  is 
a  Class  m-B  station  with  a  normally 
protected  service  contour  of  4  mv  m  but 
due  to  interference  received  provides 
service  only  to  the  8  84  mv  m  contour. 
It  argues  that  under  the  proposed  5  kilo- 
watt operation  WCHB  should  be  classi- 
fied as  a  III-A  station  with  a  normally 
protected  contour  of  2.5  mv  m.  but  that 
it  cannot  meet  the  requirements  of  a 
Cla.ss  ITI-A  facility  because  interference 
received  limits  its  service  contour  to  8  84 
mv  m.  It  concludes  that  the  population 
residing  within  the  area  between  the  2.5 
and  8  84  mv  m  contours  not  served  by 
tiie  proposal  is  so  extensive  that  it 
violates  the  Commission's  rules  and 
policies  and  constitutes  an  inefficient 
utilization  of  the  channel.  However,  the 
petitioner  fails  to  recognize  that  insofar 
as  interference  received  is  concerned,  the 
application  of  WCHB,  filed  on  April  22, 
1968,  falls  under  the  specific  provisions  of 
§  73  24ib»  (4)  of  the  rules  which  imposes 
no  limitation  on  the  extent  of  interfer- 
ence received  by  a  proposed  change  in 
nighttime  facilities  'other  than  a  change 
in  frequency »  if  the  application  were  flled 
after  July  13,  1964,'  Accordingly,  the  ap- 
plicant is  not  in  violation  of  §§  73.21 'b' 
and  73.182(a)  '3)  of  the  rules. 

6.  Petitioner  also  claims  that  WCHB 
has  violated  §73.24'b)i3>  in  that  the 
proposal  does  not  provide  a  first  primary 
nighttime  service  to  at  least  25  percent 
of  the  area  or  population  within  the  pro- 
po.sed  interference-free  nighttime  sernce 
area.  Petitioner's  argument,  however,  is 
misplaced  since  the  application  is  only 
for  a  change  in  the  nighttime  facilities  of 
an  existing  station.  Tlius,  no  coverage  of 


:  Petitioner  mistakenly  cited  §  73.22(b)(1) 
(11)  of  the  rules,  whereas  5  73.21(b)  (1)  (U)  is 
the  pertinent  section,  which  reads:  "A  Cla-s.s 
III  B  station  Is  a  Class  III  station  which 
operates  with  power  not  less  than  500  watts, 
nor  more  than  1  kw.  nlehl  and  5  kw,  day- 
time, and  the  .service  area  of  which  i.s  .subject 
to  Interference  in  accordance  with  5  73.182." 

=  Section  73  182iaM3)  .subdivides  Cla-ss  III 
stations  Into  Clausa  Ul~.\  stations  and  Class 
III-B  stations,  which  "operate  with  powers 
not  less  than  0.5  kw  ,  or  more  than  1  kw. 
nighttime  and  5  kw.  daytime,  and  .ire  nor- 
maily  protected  to  the  4,000  uv  m  ground- 
wave  contour  nighttime  and  500  uv  m 
groundwave  contour  daytime." 

•  So  long  as  adequate  coverage  Is  provided 
to  the  community  of  license. 


NOTICES 

imderserved   areas   is   required   by   the 

rules.' 

7.  In  an  attached  engineering  aflBdavit, 
the  petitioner  claims  that  the  applicant 
violates  the  Commission's  307(b» -Sub- 
urban community  policy.'  It  states  that 
WCHBs  present  facility  penetrated  the 
city  of  Detroit  with  a  5  mv,  m  signal  and 
this  penetration  would  increase  under 
the  proposed  operation.  In  addition,  the 
petitioner  asserts  that  84  percent  of  the 
people  within  WCHBs  enlarged  service 
area  reside  in  Detroit.  The  307ibi- 
Suburban  policy  is  not  applicable,  how- 
ever, to  a  mghttime  power  increase  and. 
accordingly,  designation  of  a  5  niv  m 
issue  is  not  warranted.  Policy  Statement, 
supra,  2  FCC  2d  190  at  193,  6  RR  2d  1901 
at  1906  I  1965). 

8.  Petitioner  asserts  that  a  grant  of 
the  proposal  would  violate  the  Commis- 
sion's policy  of  promoting  an  independ- 
ent FM  service.  It  argues  that  WCHB, 
with  great>er  nighttime  ixiwer,  would  in- 
tensify the  competition  with  the  two 
existing  independent  FM  Negro-oriented 
stations  that  operate  nighttime  in 
Detroit  and  destroy  their  potential  for 
increased  service.  Petitioner's  allegations 
of  potential  economic  injury  are  too  con- 
jectural to  support  a  designation  of  the 
requested  issue. 

9.  Petitioner  has  objected  also  to  the 
applicant's  ascertainment  of  community 
needs,  and  the  applicant  submitted  sub- 
sequent amendments  to  comply  with  the 
Commission's  programing  requirements. 
The  Primer.  Report  and  Order,  para- 
graph 12.  states  that  a  daytime  AM  sta- 
tion seeking  full-time  facilities  need 
not  conduct  a  programing  survey.  An  ap- 
plicant, such  as  WCHB,  requeuing  au- 
thority merely  to  increase  nighttime 
power,  is  not  required  to  submit  a  sur- 
vey wliere  the  propo.sed  nighttime  seiw- 
ice  area  will  b  enveloped  totally  by  the 
daytime  service  area.  Piimer  on  A.scer- 
tainment  of  Community  Problems  by 
Broadcast  Applicants,  see  Report  and 
Order,  paragraphs  9  and  12,  27  FCC  2d 
650  at  655:  21  RR  2d  1507  at  1512  '1971), 

10.  In  an  engineering  affidavit,  the 
petitioner  questions  whether  the  pro- 
posed directional  antenna  array  can 
meet  the  Commission's  minimum  effi- 
ciency requirements.  The  antenna  sys- 
tem for  WCHB,  day  and  night  arrays 
combined,  would  consist  of  21  radiators. 
The  present  daytime  array  will  not  be 
chansied.  and  additional  towers  will  be 
constructed  to  provide  for  a  15 -element 
array  in  a  parallelogram  configuration 
for  the  proposed  nighttime  operation. 
The  design  of  the  array  is  such  that  most 
of  the  proposed  5  kilowatts  of  power 
would  be  confined  to  a  narrow  30-  lobe. 
The  applicant  has  indicated  that  the  re- 
quired minimiun  efficiency  of  175 
mv  m  kw  will  be  achieved  if  the  operat- 
ing lass  for  each  tower  does  not  exceed 
0.68  ohius.  In  view  of  the  complexity 
of  the  array,  critical  protection  requirc- 


•  Section  73.24ib)  requires  only  tliat  ap- 
plications by  exit-ting  stations  (other  than 
proposed  frequency  changes  i  cause  no  ob- 
jectionable interference. 

"Policy  Statement  on  Suburban  307(b) 
Con-sideratlons  for  Standard  Broadcafl 
Facilities  involving  Suburban  Communities. 
2  FCC  2d  190,  6  RR  2d  1901  (1965), 
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ments,  and  the  fact  that  the  unused  day- 
lime  towers  and  nearby  power  lines  may 
result  m  .serio'us  problems  of  adjustment 
and  maintenance  of  the  system,  the  a;i- 
plicant  was  requested  to  .submit  detailed 
engineering  studies  regarding  the  R\1B 
stability  and  adjastment  of  tiie  proposed 
antenna  sy.stem.  However,  the  applicant 
has  not  submitted,  oilier  tiiari  general 
comment-s.  detailed  .studies  that  would 
support  the  applicant's  contention  tlii\t 
the  efficiency  and  stability  of  the  array 
will  be  satisfacton--.  and  that  the  pres- 
ence of  existing  antenna  tower  and  otlier 
structures  would  not  preclude  satisfac- 
tory ad.iustment  and  maintenance  of 
the  array.  Accordingly,  appropriate  is- 
sues will  be  included. 

11.  Finally,  petitioner  contends  that 
on  the  basis  of  available  data,  the  pro- 
posed WCHB  2  mv  m  contour  would  be 
separated  from  the  25  mv  m  contour  of 
station  WPON,  Pontiac,  Mich.  (1460kc) 
by  less  than  one-half  mile:  that  no  field 
intensity  measurement  data  are  avail- 
able for  the  most  critical  area  involved: 
that  Figure  M-3  conductivities  camiot  be 
relied  upon  to  depict  the  extent  of  con- 
tours over  such  short  paths  -the  WCHB 
and  WPON  sites  are  separated  by  ap- 
proximately 24.5  miles';  and  that  it  is 
incumbent  upon  the  applicant  to  estab- 
lish by  measurement  data  tliat  2  and 
25  mv  m  overlap  would  not  occur  in  ac- 
cordance with  section  73.37  of  the  rules. 
In  reply,  the  applicant  merely  indicates 
that  tiie  petitioner's  showing  is  inade- 
quate to  support  a  conclusion  that  pro- 
hibited overlap  would  occur. 

12,  ConmiLssion  study  of  this  matter 
indicates  that  a  substantial  question 
exists  as  to  whetlier  the  proposed  WCHB 
2  mv  m  contour  would  overlap  the  25 
mv  m  contour  of  WPON.  On  the  basis 
of  the  data  before  us.  which  does  not  in- 
clude field  intensity  measurements  in 
the  most  critical  area  of  concern,  we  find 
that  the  contours  are  separated  by  less 
than  one-half  mile.  Since  figure  M-3 
conductivities  do  not  depict  accurately 
the  conductivity  over  short  paths,  the 
applicant  will  be  required  to  submit  field 
intensity  measurements  made  from  the 
proposed  site  towaids  WPON  to  estab- 
lish that  the  proposed  2  mv  m  contour 
will  not  overlap  the  25  mv  m  contour  of 
WPON.  .^n  Lssue  will  oe  included  to  de- 
termine whether  the  proposed  increase 
in  nighttime  power  would  violate  §  73,37 
(a)  of  the  rules. 

13  Fxamination  of  the  financial  por- 
tion of  the  application  reveals  that  the 
applicant  will  need  $72,932  to  make  the 
contemplated  changes,  consisting  of: 
down  payment  on  equipment,  $60,932, 
and  miscellaneous  costs,  $12,000,  To  meet 
these  costs,  the  applicant  has  $30,000 
available  cash  and  a  $50,000  loan  com- 
mitment from  the  majority  shareholder. 
However,  without  the  shareholder's  cur- 
rent balance  sheet,  it  cannot  be  deter- 
mined whether  he  has  sufficient  liquid 
as.sets  to  meet  the  loan  commitment.  Ac- 
cordingly, a  financial  issue  will  be 
included. 

14.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicant  is  quali- 
fied to  construct  and  operate  as  proposed. 
However,    for    the     reasons    indicated 
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above,  it  riiust  be  designated  for  hearing 
in  a  preceding  on  the  issues  set  forth 
below 

15.  Accdrdingly,  it  is  ordered.  That, 
pursuant  lo  section  309'ei  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  application  of  Bell  Broadcasting  Co. 
IS  designated  for  heanng  at  a  time  and 
place  to  b«  specified  in  a  subsequent  or- 
der, upon  the  following  issues; 

1  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  station  WCHB  and  the 
availabiliti  of  other  primary  aural  1 1 
mv  m  rr  greater  in  the  case  of  FM '  serv- 
ice to  sucn  areas  and  populations. 

2.  To  determine,  with  respect  to  the 
application  of  Bell  Broadcasting  Co.: 

lai  Whither  Dr.  Haley  Bell  will  have 
the  necessary  net  available  current  liq- 
uid assets  to  met  his  loan  commitment 
to  the  applicant. 

(bi  Whither,  in  light,  of  the  evidence 
adduced  pursuant  to  'a*  above,  the  ap- 
plicant is  financially  qualified. 

3.  To  determine  whether  existing  an- 
tenna towars  and  other  manmade  struc- 
tiu'es  In  the  vicinity  of  the  antenna  sys- 
tem woulcH  prevent  satisfactory  adjust- 
ment and  paintenance  of  the  proposed 
directional  antenna  system 

4.  To  determine  whether  the  proposed 
directional  ant«nna  system  will  comply 
with  the  minimum  efRciency  require- 
ments of  ||  73  189  of  the  Commission 
rules. 

5.  To  determine  the  deviations  m  an- 
tenna parameters  which  would  be  per- 
missible wathout  the  radiation  exceeding 
the  MEOVrs  and  whether  the  array  can 
be  malntaired  withm  these  values. 

6.  To  deierrmne  whether  overlap  of  the 
2  and  25  Imv  m  contours  would  occur 
between  ihe  applicant  and  station 
WPON.  Pontiac,  Mich  ,  in  contravention 
of  5  73.37  af  the  Commission  rules 

7.  To  determine,  m  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  ap- 
plication would  .serve  the  public  interest, 
convenience  and  necessity. 

16.  It  is  further  ordered,  That  the  pe- 
tition to  d;ny  filed  by  Booth  American 
Co  is  granted,  to  the  extent  indicated 
above  and  is  denied  m  all  other  respects. 

17.  It  is  further  ordered.  That  Booth 
American  Co  ,  licensee  of  station  WJLB, 
is  made  a  party  u.  the  proceeding 

18  It  IS  further  ordered.  That,  m  the 
event  of  a  grant  of  the  application  of 
WCHB,  tre  construction  permit  shall 
contam  the  following  condition. 

After  cor 

nighttime 


le  followii 

iiitmction 


and  adjustment  of  the 
f.rray  a-^.d  before  program  lesw 
axe  authorized,  sufficient  field  Intensity  meas- 
urements si, all  be  made  on  the  daytime  ar- 
ray to  establish  that  it  remains  adjusted 
within  autl- ortzed  limits. 


th? 


io 


19  /(  is 
itself  of 
applicant 
pursuant 
sion's  rul^ 
shall,  ■ftithfi 
order,  file 
cate.   a  w 
intention  to 


urther  ordered.  That,  to  avail 

opportunity  to  be  heard,  the 

ind  party  respondent  herein, 

5  1.221  <c'    of  the  Commis- 

In  person  or  by   attorney, 

20  days  of  the  mailing  of  this 

v\ih  the  Commission  in  tripli- 

ntten   appearance   stating   an 

appear  on  the  date  fixed  for 
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the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

20.  /(  is  further  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  .section 
311(ai  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  1  594  of  the 
Commissions  rules,  give  nonce  of  the 
hearing,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  §  1.594 
'g'  of  the  rules. 

Adopted:  October  14.  1971. 

Released:  Octoljer  20.  1971. 

Federal  Communications 
Commission.' 
[seal]         Ben  F  W.aple, 

Secretary. 

I FR  Doc  71-15766  PUed  l&-28-71;8:50  am) 


(Dockets  Nos.  19198,  19199;  PCC71R-3111 

DOUGLAS  C.  DILLARD  AND 
ARBUCKLE  BROADCASTERS,  INC. 

Memorandum   Opinion   and   Order 
Enlarging   Issues 

In  re  applications  of  Douglas  C.  Dil- 

lard.  Ardmore.  Okla  .  Docket  No  19198, 
File  No  BPH-6542  ;  end  Arbuckle  Broad- 
ca.^ters,  Inc  ,  Ardmore.  Okla..  Docket  No. 
19199.  FUe  No.  BPH-6649,  for  construc- 
tion permits. 

1  The  mutually  exclusive  applications 
of  Douglas  C  Dillard  (Dillard)  and 
Arbuckle  Broadcasters,  Inc.  (Arbuckle). 
seek  authority  to  construct  a  new  Class 
C  FM  broadcast  station  to  operate  on 
Channel  239  '95,7  mHz)  in  Ardmore, 
Okla  The  Commission,  by  order  (FCC 
71-351,  36  FR  7544.  published  April  21, 
19711.  designated  these  applications  for 
consolidated  hearing  on  various  issues, 
including  one  to  determine  whether  a 
grant  of  the  Dillard  proposal  would  tend 
to  create  an  undue  concentration  of  con- 
trol over  local  media  of  mass  communica- 
tions. In  specifying  an  inquiry  in  this 
area,  the  Commission  noted  that:  (1) 
Channel  239  is  the  only  Class  C  FM  chan- 
nel available  in  Ardmore  (although  a 
Class  A  FM  channel  is  available* :  and 
i2i  Dillard's  wife  and  her  family  control 
the  only  standard  broadcast  station 
iKVSO)  in  the  community  as  well  as 
Ardmore's  only  daily  and  weekly  news- 
papers Even  though  Dillard  had  indi- 
cated his  intention  to  resign  as  manager 
of  KVSO.  the  Commission  was  unper- 
suaded  that  Dillard  s  proposed  station 
and  KVSO  would  not  be  under  common 
control.  Subsequently,  by  order  (FCC 
71-708.  released  July  12,  1971 »,  the  Com- 
mi.ssion  denied  a  motion,  filed  by 
Arbuckle  on  May  6,  1971.  to  add  the 
licensee  of  KVSO  as  a  party  to  the  instant 
proceeding.  Presently  before  the  Review 


'  Commissioner  Reid  not  participating. 

>  The  Commission  explained  that  the  con- 
centration of  control  issue  has  no  bearing 
on  KVSO's  qualifications  as  a  licensee  and 
that  Arbuckle  had  made  no  showing  ih  sup- 
port of  Us  motion  that  the  concentration 
of  control  matter  cannot  be  fully  explored 
without  KVSO's  participation. 


Board  is  a  motion  to  enlarge  issues,  filed 
on  May  6,  1971,  by  Arbuckle,  which  seeks 
the  addition  of  real  party-in-interest, 
strike  and  Rule  1.65  Issues  against 
Dillard' 

2  Arbuckle  premises  its  request  for  a 
real  party-in-interest  issue'  on  the  fol- 
lowing factual  allegations:  (1)  The  Dil- 
lard application  was  ostensibly  filed  by 
Douglas  C.  Dillard  as  an  individual;  i2i 
Dillard's  occupation  as  general  manager 
of  Station  KVSO  was  noted  in  the  appli- 
cation; <  3  >  Dillard's  wife  and  her  family 
own  KVSO.'  as  well  as  a  company  lArd- 
r  oreite  Publishing  Co.»  which  publishes 
the  only  daily  and  weekly  newspapers  in 
Ardmore;  (4)  the  publishing  company 
and  the  AM  station  are  located  in  the 
same  building  as  that  identified  in  Dil- 
lard's application  as  the  proposed  FM 
station's  site;  and  '5)  Dillard's  financial 
shewing  relies  on  fimds  deposited  in  a 
checking  account  in  the  name  of  the 
Daily  Ardmorcite,  which  is  published  by 
a  company  owned  by  Dillard's  wife  and 
her  family.  In  addition,  Arbuckle  notes 
thiit  Dillard  signed  KVSO's  ownership 
report,  filed  on  March  2,  1971.  as  "Gen- 
eral Manager  &  Partner"  and  signed  sec- 
tion I  of  KVSO's  last  renewal  applica- 
tion. Petit  er  also  refers  to  other  facts 
of  less  significance,  which  allegedly  sug- 
gest an  effort  by  Dillard  to  disguise  his 
relationship  with  KVSO  and  the  Riesen 
family,  such  as:  Dillard's  failure  to  iden- 
tify "Betty  Rjfesen  Dillard"  as  Lis  wife 


'Related  pleadings  before  the  Board  in- 
clude: (a)  Broadcast  Bureau's  comments, 
filed  May  26.  1971;  (b)  Dillard's  opposition. 
filed  June  4.  1971;  and  (ci  Arbuckles  reply. 
filed  Tune  9,  1971  By  letter  of  July  28,  1971. 
to  the  Ckjmmlssion,  Arbuckle's  counsel  re- 
quested the  Board  to  hold  in  abeyance  any 
action  on  its  enlargement  request  pending 
the  preparation,  filing,  and  approval  of  a 
Joint  dismissal  agreement  between  the  par- 
ties. The  Bureau,  in  a  pleading  filed  on  Aug. 
2.  1971,  opposed  the  letter  request  On  Aug. 
17,  1971,  the  parties  filed  a  Joint  request 
for  approval  of  agreement  with  the  E.xam- 
iner,  which  seeks  approval  of  the  reimbursed 
dismissal  of  Arbuckle's  application.  Since 
the  questions  raised  by  Arbuckle's  motion 
to  enlarge  Involve  Dillard's  requisite  quali- 
fications, we  see  no  reasun  to  delay  our  con- 
sideration thereof.  Also,  we  note  that  the 
stay  request  should  have  been  directed  to 
the  Board  in  a  formal  pleading  See  Home 
Service  Broadcasting  Corp,  23  FCC  2d  914. 
19  RR.  2d  315  (1970). 

'The  Lssue  requested  seeks  in  determine 
whether  DUlard  is  the  only  person  interested 
in  the  application  and,  if  not,  what  other 
party  or  parties  are  Involved;  and  whether 
Dillard  has  been  candid  in  revealing  hi.s 
relationship  with  other  person.s  who  could 
benefit  by  a  grant  of  his   application 

•The  licensee  of  Station  K'VSO  is  Albert 
Riesen,  Jr.,  Betty  Maureen  Riesen  Dillard. 
Jean  Lowensteln  Riesen  Hughes,  an  indi- 
vidual, and  Jean  Lowensteln  Riesen  Hughes. 
and  T.  Pred  Collins,  co-trustees  of  John  M. 
Riesen  and  Ll.sa  Riesen,  under  the  Last  Will 
and  Testament  of  John  Easley  Rieeen.  de- 
ceased, doing  business  as  KVSO  Broadcast- 
ing CX).  In  regard  to  ownership  interest.<:. 
petitioner  notes  that  Albert  Riesen.  Jr  and 
Betty  Maureen  Riesen  EWllard  (Dillard's 
wife)  each  own  one-third:  that  Jean  Lowen- 
steln Riesen  Hughes,  one-ninth  (as  an  indi- 
vidual); and  the  trustees,  two-ninths. 
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in  :--ction  II  of  his  application;  his  re- 
sponse in  paragraph  19  of  the  applica- 
tion that  he  had  no  connection  with  a 
broadcast  station;  and  his  failure  to 
specify  the  location  of  S*  ♦'ion  KVSO  i 
Table  n  of  the  application.  In  regard  to 
the  frequency  applied  for  by  Dillard. 
Arbuckle  points  out  that  FM  Channel 
239  was  allocated  to  Ardmore  in  1966  at 
KVSO's  request,  but  that  KVSO  never 
applied  for  the  facility;  that  Arbuckle 
fir.'-t  tendered  its  application  or  filing  in 
October  1968.  whereas  Dillard  submitted 
his  application  in  November  of  1968; 
and  that,  between  the  time  when  Chan- 
nel 239  was  allocated  to  Ardmore  and  the 
submission  of  these  applications,  the 
Commission  initiated  an  interim  poUcy 
whereby  proposals  to  acquire  an  addi- 
tional full-time  broadcast  station  in  a 
market  would  not  be  acted  on  until  reso- 
lution of  the  Commission's  multiple 
ownership  rule  making  proceeding  in 
Docket  No.  18110  (see  FCC  68-332.  33 
FR.  5315.  published  April  3.  1968).  Pe- 
titioner urges  that  these  facts  raise  seri- 
ous questions  as  to  whether  Dillard  made 
a  complete  disclosure  in  his  application 
and  as  to  who  are  the  real  parties-in- 
interest  in  the  Dillard  proposal. 

3.  Arbuckle  relies  on  the  same  factual 
allegations  to  support  its  request  for  a 
strike  issue  against  Dillard.  Petitioner 
contends  that  the  factors  to  be  con- 
sidered in  determining  the  actual  pur- 
pose behind  an  application's  filing,  such 
a;^  family  relationship,  close  business  re- 
lationship, financial  support,  and  timing 
of  the  application's  filing,  are  all  present 
here  and  suggest  that  the  real  purpose 
for  Dillard's  proposal  was  to  delay  the 
establishment  of  a  competitive  broad- 
cast facility  in  Ardmore.  Arbuckle  notes 
that  KVSO's  interest  in  this  regard  Ls 
obvious.  'With  respect  to  its  Rule  1.65 
request.  Arbuckle  asserts  that  Dillard 
has,  for  tlie  last  3  montlis,  been  a  re- 
gional director  for  the  Department  of 
Housing  and  Urban  Development  with 
offices  in  Fort  'Worth.  Tex.,  but  that  he 
has  not  advised  the  Commission  of  this 
change  in  occupation.  In  light  of  Dil- 
lard's representation  in  his  application 
to  the  effect  that  he  would  be  general 
manager  of  the  proposed  FM  station 
and  would  devote  "substantially  all  of 
his  time"  to  station  operation,  Arbuckle 
contends  that  Dillard's  notification  fail- 
ure assumes  significance  and  warrants 
the  requested  issue.' 

4.  In  opposition,  Dillard  Initially  con- 
tends that  Arbuckle's  enlargement  re- 
quest is  not  supported  by  affidavits,  as 
required  by  Rule  1.229.  The  applicant 
also  claims  that  tlie  questions  raised  by 
Arbuckle  may  be  explored  under  the  ex- 


-  The  Broadcast  Bureau  supports  the  re- 
q:iest€d  real  party-ln-lnterest  Issue  on  the 
basis  of  the  facts  alleged  by  Arbuckle  which 
may  be  officially  noticed  by  the  Board.  How- 
ever, in  the  absence  of  supporting  affidavits, 
the  Bureau  opp>oses  addition  of  the  re- 
quested strike  and  Rule  1.65  Issues.  In  re- 
gard to  the  Rule  1.65  question,  the  Bureau 
suggests  that  the  Board  can  evaluate  the 
reasons  offered  by  Dillard  for  hla  failure  to 
report  the  change  Ln  his  occupation. 
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isting  concentration  of  control  and  com- 
parative issues.  With  regard  to  petition- 
er's factual  allegations,  Dillard  counters 
with  the  following  assertions;  il'  His 
position  as  general  manager  of  KVSO 
was  one  of  employment  and  not  owner- 
ship; i2»  he  has  severed  his  relationship 
with  KVSO  and  has  been  working  for 
HUD  in  Forth  Worth,  as  noted  by  Ar- 
buckle; '  i3)  it  is  economical  and  not 
uncommon  for  FM  stations  to  share  fa- 
cilities with  AM  stations,  and  KVSO  is 
the  only  station  with  which  such  an  ar- 
rangement can  be  made;  i4>  a  real 
party-in-interest  issue,  pursuant  to  prec- 
edent, will  not  be  specified  merely  be- 
cause funds  are  to  be  obtained  from  a 
relative  or  close  personal  friend  or  busi- 
ness acquaintance;  and  '5)  he  has  not 
attempted  to  hide  the  fact  that  he  is 
married  to  Betty  Maureen  Riesen  Dil- 
lard. who  owns  interests  in  KVSO  and 
the  Ardmoreite  Publishing  Co.  Thu-s,  Dil- 
lard maintains  that  the  facts  alleged  by 
Arbuckle  are  insufficient  to  support  the 
addition  of  a  real  party-in-intcrest  issue. 
The  applicant  also  contends  that  the  re- 
quest for  a  strike  issue  should  be  denied 
since  he  has  no  interest  in  KVSO.  Fi- 
nally, Dillard  suggests  that  his  forth- 
coming amendment  'see  note  6,  supra) 
will  obviat*  the  need  for  any  further  in- 
quiry into  the  Rule  1.65  question. 

5.  In  its  reply  pleading,  Arbuckle 
claims  that  both  Dillard  and  the  Bureau 
have  misinterpreted  Rule  1.229,  which 
does  not  require  the  submission  of  sup- 
porting affidavits  if  all  facts  alleged  are 
subject  to  official  notice.  Petitioner  points 
out  that  all  of  its  factual  assertions  '  ex- 
cept for  those  concerning  Dillard's  em- 
plo>Tnent  which  have  been  admitted  as 
true  by  Dillard)  can  be  verified  by  ref- 
erence to  Commission  records.  While  Ar- 
buckle concedes  that  the  existing  hear- 
ing issues  are  broad  enough  to  permit  the 
introduction  of  evidence  relating  to  the 
matters  now  raised,  it  point,s  out  that  a 
resolution  of  these  questions  may  not  be 
made  without  the  issues  being  specified 
Petitioner  asserts  that,  in  spite  of  Dil- 
lard's response,  certain  matters  relevant 
to  the  real  party-in-interest  question  re- 
main unsettled,  such  as  the  reason  why 
Dillard  signed  KVSO's  most  recent  own- 
ership report  as  "General  Manager  & 
Partner"  if  he  was  only  an  employee; 
whether  KVSO  and  Dillard's  proposed 
FM  station  are  independently  or  com- 
monly owned  and.  if  the  latter,  the  na- 
ture of  such  ownership;  and  the  terms 
and  conditions  of  the  financing  to  be  re- 
ceived by  Dillard  from  hLs  wife's  family 
newspaper.  Tlie  fact  that  Dillard  has  no 
ownership  interest  in  KVSO,  Arbuckle 
states,  is  not  dispositive  of  its  request  for 
a  strike  issue,  especially  since  KVSO  had 
sought  the  FM  allocation  for  its  own  use 
and  since  the  Commissions  interim  pol- 
icy had  foreclosed  KVSO  from  applying 
for  the  channel  in  its  own  name.  In  re- 


•DUIard  indicates  that  he  ulU  file  an 
amendment  to  his  application  which  will 
show  his  resignation  from  KVSO.  Such  an 
amendment  Wivs  filed  on  Jiuie  15,  1971,  it  ex- 
plains that  Dillard  will  naalntaln  Ills  Ardmore 
residence  and  will  commute  to  work. 
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gard  to  Its  Rule  1.65  request.  Arbuckle 
asserts  that  an  issue  is  warranted  in  light 
of  Dillard's  admission  concerning  his 
change  in  employment  and  his  failure  to 
explain  his  noncompliance  with  the  rule. 
6  In  the  Board's  view,  the  factual  al- 
legations advanced  by  the  petitioner. 
most  of  which  are  not  disputed  by  Dil- 
lard in  his  opposition  pleading,  raise  a 
serious  question  as  to  whether  Dillard  is 
the  real  party-in-interest  in  the  Ardmore 
FM  proposal."  Although  some  of  these  al- 
legations were  before  the  Coraission 
when  it  designated  the  applications  for 
hearing  '  see  paragraph  1,  supra* ,  we  be- 
lieve that  sufficient  additional  support 
has  been  offered  by  Arbuckle  to  Justify 
enlargement  of  the  issues.'  In  this  re- 
gard, ■Re  note  that  the  Commission,  in 
specifying  a  concentration  of  control  in- 
quiry, expressed  its  concern  about  the 
po.ssible  common  control  of  KVSO  and 
the  proposed  FM  station  in  view  of  the 
fact  that  Channel  2:^9  is  the  only  Class  C 
FM  channel  available  in  Ardmore  and 
that  Dillard's  wife  and  her  family  own 
the  only  AM  station  and  newspapers  in 
the  community.  When  we  con.sider  the 
close  relationship  between  Dillard  and 
KVSO  and  the  further  fact^  that  DUlard 
has  apparent  access  to  the  ciicckmg  ac- 
cotmt  of  the  Riesen  family's  newspaper;  ' 
that  tiie  FM  station  will  be  located  in  the 
same  building  tis  the  AM  station  and  tlie 
Riesen  newspapers,  and  Uiat  Dillard 
signed  KVSO's  ownerstiip  report  as 
"General  Manager  &  Partner"  and  signed 
section  I  of  KVSO's  last  renewal  appli- 
cation, a  serious  question  is  raised  as 
to  whether  KVSO  and  its  principals  will 
be  in  a  position  to  control  the  operation 
of  tlie  proposed  FM  station.  Compare 
Sumiton  Broadcastmg  Co..  Inc..  15  FCC 
2d  400.  14  RR  2d  1000  (1968).  Our  con- 
clusion in  this  regard  is  reinforced  by  the 
fact  that  KVSO  has  never  applied  for  the 
FM  facility  even  Uiough  it  had  requested 
the  allocation  and  that,  by  the  time  Ar- 
buckle filed  its  proposal,  the  Comml.ssion 
had  instituted  its  interim  procedure 
whereby  final  action  on  proposals  incon- 
sistent with  the  proposed  "one-to-a- 
market "   policy  was   deferred  We  also 


'  The  fact  that  no  supporting  affidavits 
accompanied  Arbuckle's  request  Is  not  deter- 
minative here  since  most  of  the  facts  relied 
on  by  the  petitioner  are  subject  to  ofBcial 
notice  and  since  Dillard  has  conceded  the  ac- 
curacy of  the  significant  allegations.  See  RKO 
General.  Inc.  (WNAC-TV).  30  FCC  2d  138, 
22  RR  2d   178    (1971). 

•  In  a  predesignation  pleading  which  con- 
cerned the  effect  of  the  Commission's  pro- 
posed multiple  owTiership  rule  making,  Ar- 
buckle recited  some  of  the  same  factual  alle- 
gations, but  did  not  request  the  specification 
of  the  issues  now  sought. 

'  Although  Dillard's  application  indicates 
that  the  $25,000  in  funds  In  the  DaUy  Ard- 
moreite's  checking  account  were  not  de- 
posited for  the  specific  purpose  of  construct- 
ing and  operating  the  proposed  FM  station, 
Dillard  Is  apparently  relying  on  these  funds. 
Moreover,  his  opposition  pleading  does  not 
detail  the  terms  and  conditions  of  the  financ- 
ing to  be  received  by  him  from  bis  wife's 
family  newspaper. 
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note  that  Dillard  has  not  submuted  affi- 
davits to  buttress  its  opposition.  In  view 
of  the  potential  imphcations  of  our  action 
here  in  spe<:ifymg  a  real  party-in-interest 
issue  against  Dillard.  we  will  name  KVSO 
as  a  party  respondent  in  this  proceeding 
for  the  Umted  purpose  of  participating 
in  the  resolution  of  this  issue.  See  Unit- 
ed Commuiity  Enterprises.  Inc  .  18  FCC 
2d  .555.  16  RR  2d  742  '1969'  review  de- 
nied FCC  69-1214.  released  November  12. 
1969. 

7  The  Loard.  however,  does  not  be- 
lieve that  the  alletjations  presented  in 
support  oi  the  strike  issue  are  sufficient 
to  warrant  \U  addition.  In  this  regard, 
we  find  it  kignificant  that,  even  if  it  is 
established  that  KV30  is  a  real  party- 
in-interest  in  Dillard  s  application. 
KVSO  ontinally  sought  the  FM  alloca- 
tion and  etpre.ssed  its  intention  to  con- 
struct loni  before  Arbuckle  evidenced 
any  intent  jto  apply  for  the  channel,  and. 
but  for  the  interim  rule  making  proceed- 
ing, could  have  actively  sought  the  FM 
application.  Therefore,  this  situation 
differs  from  a  classic  strike  pattern 
wherein  ar,  existing  licensee  is  spurred 
into  action  by  the  appearance  of  a  com- 
petitor: here,  KVSO,  itself  opened  the 
doors  to  cdmpetition,  and  made  it  pos- 
sible for  Arbuckle  to  file.  Nor  do  peti- 
tioner's allegations  tend  to  show,  in  any 
other  way.  that  Dillard  s  motives  for  fil- 
ing were  even  in  part  to  hinder,  obstruct. 
or  delay  a  grant  of  Arbuckle  s  applica- 
tion, rathe:-  than  for  the  purpose  of  con- 
structing the  station  himself.  Thus,  in 
light  of  the  insufficient  showing  pre- 
sented by  Arbuckle.  we  are  of  the  view 
that  the  requested  strike  issue  should  be 
denied. 

8.  With  -egard  to  Arbuckles  Rule  1.65 
request,  th?  Board  is  of  the  opinion  that 
an  appropriate  i.ssue  is  also  warranted. 
Dillard  ha;  admitted  that  he  changed 
his  emplo;i-ment  without  advising  the 
Commissioi  even  though  his  proposal 
contemplates  his  full-time  participation 
in  the  FM  operation;  however,  he  has 
offered  no  explanation  for  this  failure  to 
advise  the  Commission  in  his  opposition 
pleading  In  his  amendment,  filed  June 
15,  1971.'-  Dillard  indicates  that  the 
change  in  employment  shotild  not  be 
considered  a  "substantial  change"  in  the 
application  since  he  intends  to  maintain 
his  Ardmore  residence  and  to  commute 
to  work,  since  Dillard  has  submitted  no 
verified  ejjplanation  for  his  failure  to 
comply  with  Rule   165  requirements  in 


regard  to  His  change  in  employment  and 
since  we  aie  unable  to  assess  the  signifi- 
cance of  I  his  change  in  term.s  of  h,s 
integratior  proposal,  we  will  specify  an 
inquiry  intD  this  matter.  Compare  Chap- 
man Radio  and  Television  Co.,  25  FCC 


2d  855,  20 


RR  2d  411   '  1970' 


c.e 


s<l 
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endment  was  accepted  by  the 
miner  by  Order  FCC  71M-1092, 
30.  1971. 
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9.  Accordingly,  it  is  ordered.  That  the 
informal  request  to  hold  in  abeyance  ac- 
tion on  the  instant  motion  to  enlai-ge 
issues,  filed  on  J'lly  28,  1971.  by  Arbuckle 
Broadcasters.  Inc  .  is  denied:  and 

10.  /(  IS  further  ordered.  That  the  mo- 
tion to  enlarge  issues,  filed  on  May  6, 
1971,  by  Arbuckle  Broadcasters.  Inc.,  is 
granted  to  the  extent  herein  indicated; 
and  IS  denied  in  all  other  respects;  and 

11.  /f  15  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  issues: 

I  a  1  To  determine  whether  Douglas  C. 
Dillard  IS  the  real  party-in-interest  in 
BPH-6542  and.  if  not,  what  other  per- 
son's) are  mvolved  in  the  application. 

'bi  To  determine  whether  Douglus  C. 
Dillard  has  failed  to  comply  with  the  re- 
quirements of  5  1  65  of  the  Commission's 
rules  in  regard  to  the  matters  noted  in 
this  memorandtmi  opinion  and  order. 

<ci  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  Douglas  C.  Dillard  pos- 
sesses the  requisite  or  comparative  ciuali- 
fications  to  be  a  Commission  licensee; 
and 

12  It  IS  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  Issues  <a)  and  (b) 
added  herein  shall  be  on  Arbuckle 
Broadcasters.  Inc.,  and  that  the  burden 
of  proof  under  the  issues  added  herein 
SHALL  BE  on  Douglas  C.  Dillard;  and 

13  It  is  further  ordered.  That  KVSO 
Broadcasting  Co  ,  licensee  of  Station 
KVSO.  Ardmore.  Okla.,  is  made  a  party 
to  this  proceedmg  for  the  limited  purpose 
of  resolving  Issue  <a>   added  herein. 

Adopted   October  18. 1971. 

Released:  October 20,  1971. 

Federal  Communications 
Commission,'- 

[seal!         Ben  F.  'Waple, 

Secretary. 

[FR  Doc  71-15757  Filed  10-28-71:8:50  amj 


(Docket  No.  19329:  FCC  71-10491 

GREENFIELD   BROADCASTING   CORP. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing   on    Stated    Issues 

In  regard  application  of  Greenfield 
Broadcasting  Corp.,  Greenfield,  Mass., 
Docket  No  19329.  File  No  BP-17945;  re- 
quests: 1520  kc,  5  kw  ,  DA-Day,  for  con- 
struction permit. 

1.  The  Commission  has  before  it  for 
consideration  ui  the  above-captioned 
application  for  a  new  standard  broadcast 
station  at  Greenfield.  Mass.:  <ii)  the 
memorandum  opinion  and  order  of  July 
14.  1971,  Greenfield  Broadcasting  Cor- 
poration, 30  FCC  2d  774.  22  RR  2d  497; 
and  (iiii  the  applicant's  amendment  of 
August  19,  1971. 

2,  In  the  aforementioned  memoran- 
dum opinion  and  order,  the  Commission 


i,e 


'■■  Board  Member  Ke.ssler  aisent.  Board 
Member  Berkeymeyer  dissenting  in  part  and 
voting  to  add  a  strike  issue  against  Dillard. 


denied  In  part  a  petition  for  reconsidera- 
tion by  Amherst  Broadcasting,  Inc.,  li- 
censee of  station  Wi'i'i',  Amherst,  Ma.s;-  . 
directed  against  our  memorandum  opin- 
ion and  order  of  March  16.  1971.  FCC 
71-247,  21  RR  2d  463.  granting  the  above 
application  without  hearing.  The  Com- 
mission, however,  also  stayed  the  effec- 
tiveness of  the  grant  to  provide 
Greenfield  the  opporttuiity  for  submis- 
sion of  additional  financial  informatior. 
As  noted  above,  the  applicant  filed  it 
financial  amendment  on  August  19.  1971 

3.  Examination  of  Greenfield' - 
amended  application  indicates  that 
$213,670  will  be  needed  to  meet  first- 
year  construction  and  operating  costs. 
This  total  consists  of:  Down  payment 
on  equipment,  $16,484:  first-year  pay- 
ments on  equipment,  including  interest 
$20,536;  land.  $9,000:  buildings.  $20,000 
interest  on  bank  loans.  $14,875:  miscel- 
laneous expense,  $12,500:  and  first-year 
operating  costs.  $120,275.  To  meet  this 
requirement  Greenfield  relies  on  a 
$20,000  capital  contribution  from  it- 
parent,  Monadnock  Broadcasting  Corp 
•  Monadnocki.  a  $25,000  loan  from  The 
Cheshire  National  Bank,  and  a  $200,000 
loan  from  Merchants  National  Bank  o; 
Manchester.  N  H.  Both  loans  are  to  be 
guaranteed  by  the  parent  corporation 
and  two  of  its  principals.  David  ShurtlefT 
and  Talbot  Hood.  Since  none  of  the 
guarantors,  however,  have  complied 
with  the  instructions  to  section  III  oi 
the  application  form  requiring  them  to 
submit  statements  evidencing  their  will- 
ingness to  become  liable  on  the  notes. 
the  prospective  bank  loans  cannot  be 
credited  to  the  applicant.  In  addition 
Monadnock  has  not  filed  a  current  bal- 
ance sheet  as  required  by  the  applica- 
tion form  Moreover.  Shurtleff  and  Hood 
have  not  filed  financial  information  from 
which  a  determination  might  be  made 
as  to  whether  thev  are  in  a  position  to 
guarantee  the  loans.  Finally,  there  i< 
the  question  of  the  apphcant's  and  it.- 
parenfs  ability  to  meet  second-year 
costs.  Under  the  Commission's  financial 
test  as  set  out  in  Ultravision  Broadcast- 
ing Co..  FCC  65-581,  adopted  Jtme  30, 
1965,  5  RR  2d  343.  an  applicant  must 
show  not  only  sufficient  hquidity  to  meet 
first-year  construction  and  operatinf 
costs  but  also,  under  some  circumstance.- 
the  ability  to  operate  on  a  continuing 
basis.  Ultravision,  supra,  at  347-8.  Thus, 
where  an  applicant  has  met  the  first- 
year  test  by  deferring  substantial  fixed 
charges  beyond  the  first  year  of  opera- 
tion, the  Commission  may  inquire  into 
its  ability  to  sustain  operation  durinc: 
its  second  year  of  operation,-  A-C  Broad - 


1  Although  such  a  showing  is  not  specifi- 
cally required  by  the  Instrvictlons  to  section 
in  of  the  form,  guarantors  have  been  re- 
quired to  divulge  at  least  their  net  worth 
positions  where  a  significant  bank  loan  is 
relied  upon  and  no  other  collateral  is  speci- 
fied. 

'The  bank  letters  both  recite  that  they 
would  favorably  consider  elimination  of 
principal  payments  for  up  to  1  year,  and 
without  such  deferral  Greenfield  could  not 
meet  its  estimated  $213,670  first-year  costs. 
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casters.  10  FCC  2d  256,  11  RR  2d  359; 
Clay  Broadcasters.  Inc.,  FCC  71-264, 
adopted  March  10,  1971.  21  RR  2d  444. 
The  circumstances  of  this  case  seem  to 
warrant  a  similar  inquiry.  Assuming  that 
Greenfield's  previously  estimated  operat- 
ing costs  ($120,275)  remain  constant 
during  its  second  year  of  operation,  its 
total  estimated  expenditures  during  the 
second  year  would  be  as  follows: 

Equipment  payments $17,200 

Bank  loan  repayments  on  $225,000 

on  5-year  basis 45.000 

Interest  on  unpaid  balances 12.000 

Operating  expense 120,275 

Total    - 194,475 

If  Greenfield  is  able  to  generate  sales  of 
$120,275  <a  figure  equal  to  its  operating 
expense  and  $30,000  above  its  owii  $90,- 
000  estimated  first-year  revenues  i  it 
would  end  up  approximately  $74,000 
short.  In  this  event,  the  guarantors 
would  be  responsible  for  $57,000  in  prin- 
cipal I  $45,000 1  and  interest  i $  12,000 1, 
At  tliis  jtmcture,  neither  the  applicant 
nor  its  principals  have  come  forward 
with  a  showing  that  they  have  the  re- 
sources to  meet  these  obligations.  Ac- 
cordingly, we  cannot  find  the  applicant 
financially  qualified  and  an  appropriate 
issue  will  be  specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicant  is  qualified 
to  construct  and  operate  as  proposed.  In 
view  of  the  foregoing,  however,  the  Com- 
mission is  imable  to  make  the  statutory 
finding  that  a  grant  of  the  subject  appli- 
cation would  serve  the  public  interest, 
convenience  and  nece.ssity,  and  is  of  the 
opinion  that  the  application  must  be 
designated  for  hearing  on  the  issues  set 
forth  below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309' ei  of  the  Com- 
munications Act  of  1934,  as  amended. 
the  application  is  designated  for  hearing 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues : 

1.  To  determine,  with  respect  to  the 
above  application: 

(a)  Whether  Monadnock  Broadcast- 
ing Corp.,  David  Shurtleff  and  Talbot 
Hood  are  willing  to  guarantee  $225,000 
in  prospective  bank  loans  to  Greenfield 
Broadcasting; 

lb)  The  current  financial  condition  of 
Monadnock  Broadcasting  Corj:)  .  and 
whether  it  is  in  a  position  to  guarantee 
the  bank  loans,  and  whether  it  has  suffi- 
cient net  liqtiid  as.sets  available  to  meet 
its  $20,000  capital  contribution: 

I  c  I  The  current  financial  condition  of 
David  ShurtlefT  and  Talbot  Hood  and 
whether  they  are  in  a  position  to  guar- 
antee the  $225,000  in  bank  loans: 

(di  Whether  suCficient  funds  wiU  be 
available  to  sustain  the  proposed  station 
during  its  second  year  of  operation:  and 

ie>  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  fa',  <bi,  <c»,  and 
(di,  above,  the  prospective  bank  loans 
are  available  and  whether  the  applicant 
is  financially  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine,  in  light  of  tlie  evi- 
dence adduced  purstiant  to  the  foregoing 


NOTICES 

issue,  whether  a  grant  of  the  application 
would  serve  the  public  interest,  conveni- 
ence and  necessity. 

6.  It  is  further  ordered,  That  Amherst 
Broadcasting,  Inc.,  licensee  of  station 
WTTT,  Amherst,  Mass.,  is  made  a  party 
to  the  proceeding, 

7.  It  is  further  ordered,  That  the  Com- 
mission's order  of  July  14,  1971,  staying 
the  effectiveness  of  Greenfield  Broad- 
casting Corp.'s  construction  permit  is 
vacated  and  that  the  grant  of  the  afore- 
mentioned construction  permit  is  hereby 
set  aside. 

8.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent herein,  pursuant  to  5  1.221(C)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this  order. 

9.  It  is  further  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  section 
331'a)i2i  of  the  Commtmications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall  ad- 
vise the  Commission  of  the  publication  of 
.such  notice  as  required  by  §  1594'g)  of 
the  i-ules. 

Adopted:  October  14, 1971. 

Released:  October  20,  1971. 

Federal  Communications 

Commission,' 

[seal]         Ben  F.  Waple, 

Secretary. 

|FRDoc.71-15758FUed  10-28-71:8:50  am] 


I  Dockets  Nos.  18856,  18858;  FCC  71R-3181 

GEORGE   E.   WORSTELL   AND 
CIRCLEVILLE   BROADCASTING   CO. 

Memorandum  Opinion  and  Order 
Enlarging    Issues 

In  regard  applications  of  George  E. 
Worstell.  Circlevllle,  Ohio,  Docket  No, 
18856,  File  No.  BP-17648.  and  Circleville 
Broadca-sting  Co..  Circleville.  Ohio.  Dock- 
et No.  18858,  File  No.  BP-17868,  for  con- 
struction peiTnits. 

1.  Tills  proceeding  involves  the  mu- 
tually exclusive  applications  of  George  E. 
Worstell  <Worst«ll)  and  Circle\1lle 
Broadcasting  Co.  (Circleville).  for  au- 
thority to  construct  a  new  standard 
broadcast  facility  on  1540  kHz  at  Circle- 
ville, Ohio.  Tlie  Commission  designated 
the  applicatioiLs  for  hearing  by  memo- 
randiun  opinion  and  order,  FCC  70-501, 
released  May  22,  1970.  By  order,  FCC 
71M-1315,  released  August  12.  1971, 
Worstell  was  permitted  to  amend  his  ap- 
plication to.  inter  alia,  specify  a  new  an- 
tenna location.  Presently  before  the  Re- 
view Board  is  a  motion  to  enlarge  issues, 
filed  August  18,  1971.  by  Circleville,  seek- 
ing to  add  an  issue  to  tliis  proceeding  to 


»  Commissioner  Reld  not  participating. 
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determine  whether  the  0.5  mv/m  daytime 
groundwave  contour  of  the  proposed  op- 
eration of  Worstell  will  overlap  the  0.5 
mv  m  contour  of  Station  'WDLR,  Dela- 
ware, Ohio.' 

2.  By  order.  FCC  71M-1348.  issued 
August  19.  1971,  the  Hearing  Examiner 
confirmed  lus  oral  ruling  denjing  Circle- 
ville's  request  for  further  hearings  for 
introduction  of  additional  engineering 
testimony.  Circleville  there  argued  that 
Worst,ell  had  failed  to  make  a  complete 
allocation  study  in  that  no  showing  was 
made  of  the  location  of  the  Station 
WDLR.  Delaware,  Ohio,  0.5  mv/m  con- 
tour. In  respoiv'^e.  Worstell's  consulting 
engineer  testified  that  he  had  considered 
WDLR.  and  found  no  problem  of  prohib- 
itive overlap.  Thereafter.  Circleville 
made  the  request  for  an  opportunity  to 
submit  further  engineering  testimony 
wliich  the  Examiner,  supported  by  the 
Bureau,  denied  on  the  ground  that  no 
issue  had  been  specified  for  making  such 
a  detcmiination:  the  Examiner  held  that 
if  Circle\llle  desired  to  pursue  the  mat- 
ter it  should  be  presented  to  the  Review 
Board  .- 

3.  Circleville.  in  support  of  the  instant 
motion  submits  an  exliibit  depicting  the 
location  of  part  of  the  WDLR  0.5  mv.'m 
contour  wliich  is  based  on  the  WDLR 
1960  proof  of  performance  measurement 
data  and  FCC  Figure  M-3.'  Circleville 
contends  that  the  WDLR  0.5  mv,'  m  con- 
tour and  the  Worstell  proposed  0.5  mv/m 
contour  would  o\erlap  and.  as  a  result 
thereof,  the  i-ssue^  should  be  enlarged  to 
make  tliis  delemiination  a  part  of  the 
hearing  record.  The  Broadcast  Bureau, 
in  its  comments,  notes  that  tiie  area  in- 
volving overlap  as  depicted  by  Circle- 
ville is  between  the  175'  and  220°  radi- 
als:  that  Circle\1lle's  consulting  engineer 
computed  the  location  of  the  WDLR  con- 
tour on  these  radials :  and  that  a  smooth 
curve  was  used  to  connect  these  two 
points  without  computations  being  made 
between  the  two  points.  The  Bureau  ob- 
jects lo  the  application  of  the  meastire- 
ment  data  over  such  a  v^lde  arc,  citing 
Patchogue  Broadcasting  Co..  Inc. 
(WPACi.  FCC  59-544,  18  RR  625,  628. 
Tlie  Bureau  contends  that  Circleville  has 
not  applied  an  acceptable  methodology 
in  directions  where  no  measurement  data 
is  available  and.  therefore,  the  issues 
should   not   be   enlarged,   as   requested. 


'  other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Supplement  to  the 
motion,  filed  Aug.  23.  1971.  by  ClrclevUle; 
(b)  opposition  filed  Aug.  24,  1971,  by  the 
Broadcast  Bureau;  (c)  opposition,  filed 
Aug.  30.  1971.  by  Worstell;  and  (d)  reply, 
filed  Aug.  31.  1971  by  ClrclevUle. 

•  It  Is  the  Board's  view  that  In  the  clrctim- 
stances  present  here  the  filing  of  Clrclevllle's 
motion  was  not  dilatory. 

•Circleville  used  WDLR  measured  data 
taken  on  radlals  at  140°.  175-.  220°,  and 
265°.  The  conductivity  determined  from 
these  data  was  applied  out  to  the  last  point 
measured  (approximately  20  miles  for  each 
radial)  and  Flgxire  M-3  conductivity  was 
used  for  the  remaining  distance  covered  by 
The  WDLR  0.5  mv/m  contour.  The  Worstell 
proposed  0.5  mv,  m  contour  was  based  oa 
Figure  M-3  conductivity. 
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Worst^il,  In  its  opposition,  s-appo;-ts  the 
Bureau's  position. 

4.  In  reply  to  the  Bureau  and  Wor- 
stell,  CircIevlUe  argues  that  the  cas«  cited 
bv  the  Bureau,  Patchogue,  supra,  Ls  in- 
apposite in  that  the  measurement  data 
and  maps  used  in  determining  the 
WDLR  contour  indicate  a  similar  terrain 
for  all  of  the  pertinent  area,  wherea-s 
Patchogiie  involved  salt  water  paths  and 
coa-stal  areas  that  are  unlike  that  near 
WDLR.  Circlenlle  submits  that  its  show- 
ing of  overla  p  Ls  based  on  good  engineer- 
ing judgmeiit  and  raises  a  substantial 
question  of  overlap  which  justifies  the 
addition  of  the  requested  Lssue.  citing  TV 
Cable  of  Wiynesboro.  Inc.  18  FCC  2d 
1055  <  1969  .  and  Lawrence  County 
Broadca^tim;  Corp..  8  FCC  2d  597  '  1967). 
Finally.  Circleville  points  out  that  Wor- 
stell  has  no;  included  a  showing  of  the 
controversial  contours  in  hi.?  opposition. 

5  The  Rei'iew  Board  agrees  that  Cir- 
cleville did  not  utilize  an  acceptable 
method  when  it  drew  a  smooth  arc  be- 
tween two  r;idials  45'  apart  as  a  means 
of  depicting  the  location  of  the  WDLR 
0  5  m,v  m  contour,'  Consequently,  the  de- 
piction of  o'^erlap  resulting  from  draw- 
ing such  arJ  arc  cannot  be  considered. 
However,  tljere  are  other  matters  oi 
significance  to  be  considered.  Based 
on  proof-of ^performance  measurements 
along  the  WpLR  175  radial  and  on  Fig- 
ure M-3  of  the  Commission's  rules,  Cir- 
cleville's  shoR-mg  depicts  the  'WDLR  and 
Worstell  0  5  rnv  m  contours  as  being  tan- 
pent  at  a  point  on  that  radial — a  showing 
not  commented  upon  in  the  responsive 
pleadings  Inladdition.  the  material  avail- 
able to  the  Board,  including  the  above- 
noted  testiniony  of  Worstell's  engineer 
that  he  had  considered  WDLR.  indicates 
that  Worstell  has  not  met  Comm.ission 
requirement!  in  his  current  amended  ap- 
plication— which  does  not  depict  the 
■VVT>LR  and  Worstell  0,5  mv  m  contours. 
In  this  cornection.  paragraph  12'b'. 
page  2.  section  'V-A  of  the  FCC  applica- 
tion Form  liOl,  requires,  am.ong  other 
things,  la'  a  full-scale  exhibit  of  the 
normally  pri)tected  and  mterfenng  con- 
tours over  pertinent  areas  of  all  other 
proposals  and  existing  stations  which  re- 
quire study  to  show  the  absence  of  ob- 
jectionable interference,  and  ibi  a  plot 
of  the  transnltter  location  of  each  sta- 
tion or  propDsal  requiring  investigation, 
with  identiff-ing  call  letters,  file  num- 
bers, and  operating  or  proposed  facil- 
ities. Nor  IS  the  WDLR  0,5  mv  m  con- 
tour depicted  on  any  previous  amend- 
ment to  Warstell's  application.  Finally, 
despite  the  controversy  over  the  matter, 
Worstell  has  not,  in  his  opposition  plead- 
ing or  elsewAere,  submitted  a  showing  of 
his  determmition  of  the  location  of  those 
contours.  Su:h  a  showing  is  pertinent  to 
a  resolution  of  the  questions  raised  by 
Circleville's  m^otion  and  the  responsive 
pleadings 

6.  The  Board's  review  of  all  the  fore- 
going   Indlciites    that,    tn    the    circum- 
stances of  t  lis  case,  the  questions  raised 


'  Verne  M. 
Ekxlge  Poin: 
751  a968). 


Mf.ler,    1    RR    2d    1027    (1964); 
Broadcasting    Co.,    II    FCC    2d 
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as  to  the  location  of  the  '?VT)LR  and 
Worstell  0,5  mv  m  contours  would  be  best 
resolved  by  mqiury  in  the  evidentiary 
hearing,  and  that  the  addition  of  an  ap- 
propriate issue  is  warranted.  Lawrence 
County,  supra ,  TV  Cable,  supra. 

7.  Accordingly,  it  is  ordered.  That  the 
request  to  accept  the  supplement  to  mo- 
tion to  enlarge  issues,  filed  on  August  23, 
1971.  by  Circleville  Broadcasting  Co.  is 
granted,  and  the  supplement  is  accepted; 
and  that  the  motion  to  enlarge  Issues. 
f.led  Au.cust  18,  1971,  by  Circleville 
Broadcasting  Co.  is  granted;  and 

8.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  Issue: 

To  determine  whether  the  0.5  mv/m 
daytime  groundwave  contour  of  the  pro- 
posed operation  of  George  E.  Worstell 
will  overlap  the  05  mv,  m  contour  of 
standard  broadcast  Station  WDLR,  Dela- 
ware. Ohio,  in  contravention  of  section 
73.37  of  the  Commission's  rules. 

9.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof 
under  the  issue  added  herein  shall  be  on 
George  E,  WorsteU. 

Adopted:  October  21, 1971. 

Released:  October 22, 1971. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

lFRDoc.71-15759  Piled  10-28-71:8:50  am] 


■rrc  71-1091] 

STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

October  22,  1971. 
Notice  is   hereby  given,  piu-suant   to 

5  1  571 1  c  of  the  Commission's  rules,  that 
on  Decem.ber  7,  1971.  the  following 
standard  broadcast  application  will  be 
considered  ready  and  available  for 
processing: 

BP-17838     New,  Iowa  City,  Iowa 

John  F.  Burns,  tThomas  Rieke, 
and  Raymond  Voss.  doing  busi- 
ness as  Burns,  Rleice,  and  Voss 
Associates 

Req  1560  kc  ,  1  kw.,  DA-2,  V. 
(Specified  hours  nighttime 
DA) 

Pursuant  to  the  provisions  of  §§  1.227(b) 
1>.  1  591'b>  and  note  2  to  §  1.571  of  the 
Commissions  rules,  an  application,  in 
order  to  be  considered  with  this  applica- 
tion must  be  in  direct  conflict  and  ten- 
dered no  later  than  Dccem.ber  6,  1971. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309(d> 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  Ls  directed  to  §  1.580'i)  of 
the  Commission's  rules  for  the  provisions 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 

-Action  by  the  Commission  October  21, 
1971.  Commiissloners  Burch  (chairman), 
Flobert  E.  Lee.  Johnson.  H,  Rex  Lee,  and 


Wells.    »1th    Commissioner    Reid    not 

participating. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 

(FR  Doc.71-16761  FUed  10-28-71:8  50  am] 


[Docket  No.  19154.  FCC  71-1005] 

BROADCAST   RENEWAL  APPLICANTS 

Formulation  of  Policies;  Order  Extend- 
ing Time  for  Filing  Comments 

In  the  matter  of  formulation  oi 
policies  relating  to  the  broadcast  renewal 
applicant,  stemming  from  the  compara- 
tive hearing  process.  Docket  No.  19154, 

1.  The  Commission  has  before  it  tlie 
petition  of  Storer  Broadcasting  Co,,  filed 
October  21,  1971.  reciuestmg  that  the 
date  for  filing  comments  be  extended  for 
10  days  from  November  1.  1971.  to  No- 
vember 11.  1971.  As  grounds  therefor,  the 
petition  states  that  because  of  recent  un- 
foreseen developments,  its  counsel  "*  •  • 
will  be  required  to  be  out  of  the  country 
during  the  next  week  on  business  involv- 
ing another  government  acency  (Depart- 
ment of  Statei ."  Tlie  petition  also  note.-^ 
the  complexity  and  importance  of  the 
issues  in  the  proceeding,  and  asserts  ttiat 
"*  •  •  the  modest  extension  sought 
herein  will  serve  the  public  interest  by 
facilitating  the  submission  of  better  and 
more  helpful  comments  in  this  important 
proceeding,  not  only  by  Storer  but  by  all 
participants." 

2.  In  view  of  the  foregoing:  It  is 
ordered.  This  22d  day  of  October  1971. 
That  the  time  for  filing  comments  is 
extended  to  Novem.ber  11,  1971.  and  that 
the  time  for  reply  comments  is  extended 
to  December  13,  1971. 

Approved:  October  22,  1971. 

Released:  October  22,  1971. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 
[FR  Doc.71-15760  Filed  10-28^-71  8  50  am] 


[Report  567] 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic   Public   Radio  Services 
Applications    Accepted    for    Filing 

October  26,  1971. 
Piu-suant  to  §5  1.227^bi  <3)   and  2130 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 


1  Commissioners  H.  Rex  Lee  and  Weils  ab- 
sent: Commissioner  Reld  not  participating. 

>  All  applications  llst-ed  In  the  appendix 
are  subject  to  further  consideration  at.d 
review  and  may  be  returned  and  or  dis- 
missed If  not  found  to  be  In  accordance  with 
the  Commissions  rules,  regulations,  and 
other  requirements. 

'The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendi.K 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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NOTICES 


NOTICES 


I>jroRMAtr.E    I:  appears  that  the  foUowlng  applications  may  be  mutoally  exclusive  and     Certifl- 
subject  to  pe  Commission  s  rules  regarding  ex  parte  preeentaticns   by  reason  of  economic     cate  No 

ccrr.peti'l 

Florida 

Microwave  feelay  Services,  Inc  ,  401  through  435-C1-P-72. 

V'.deo  Microwave,  Inc   200!  through  2027-C1-P-72 

Microwave  Service  Co  of  Florida.  Inc.,  2172  through  2208-C1-P-72. 

It  app>eai|s  that  the  following  applications  may  be  mutually  exclusive  and  subject  to  the 
Comrmsslolis    rules   regarding   ex    parte    presentations,    bv    reasons   oX   potential   electrical 

Intereference 

Correcticfiii  to  add : 

Tekkom,  Inic    iNewi    Pile  No   1985-C1-P-72. 

Mlcroband  porp,  of  America  iNewj .  File  No.  896-C1-P-72. 

CorT''c:ion 

1079-<:i^P-t;2— Eaiit  Texas  Transmission  Co,  iNew).  Correction  to  add:  (Informative: 
Applicani  proposes  to  provide  the  television  signals  of  stations  KTVT  and  KJERA-TV 
to  Cypreiis  Valley  Cable  Television  m  Marshall.  Tex  ,  and  to  KHC  Microwave  Corp.  In 
Panola,  7*x.  KHC  will  deliver  t-he  service  via  microwave  to  the  towns  of  Winnfleld  and 
Natchito<  hee.  La  i  .All  other  particulars  same  as  reported  on  public  notice  dated 
Sept.  7,   :97!. 

jFR  Do<- 71-1.5652  Filed  li'>-23~Tl   9   4,=>am] 


Oicner  operator  and  vessels 


FEDERAljHOME  LOAN  BANK  BOARD 

|H  C,    111] 

BMA   CORP. 

Notice  or  Receipt  of  Application  for 
Permistion  To  Acquire  Control  of 
First  Kiinsas  Financial,  lac. 

October  26,  1971. 
Notice  iii  hereby  given  that  the  Federal 
Savings  aiid  Loan  Insurance  Corp.  has 
received  an  apphcation  from  the  BMA 
Corp.,  Kansas  City,  Mo,,  for  approval  of 
acquisitiori  of  control  of  First  Kansas 
Financial,  Inc  .  ShawTiee  Mission.  Kans,, 
a  registered  savings  and  loan  holding 
company  vfhich  controls  Colonial  Savings 
and  Loan  [Association,  Shawnee  Mission. 
Kans  .  an 
provisions 


insured  institution,  under  the 
of  section  408iei  of  the  Na- 
uonal  Housing  Act.  as  amended  1 12 
U.S.C.  173'3a 'ei  > .  and  §  584.4  of  the  reg- 
ulations for  Savings  and  Loan  Holding 
Companies,  said  acquisition  to  be  effected 
by  the  eachange  of  2.5  shares  of  the 
stock  of  BMA  Corp,  for  each  share  of 
stock  of  First  Kansas  Financial,  Inc.  and 
the  concurrent  merger  of  the  latter  into 
the  former.  Comments  on  the  proposed 
acquisition  should  be  submitted  to  the 
Director,  pCBce  of  Examinations  and 
Supervisiori,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  within  30 
days  of  tlie  date  this  notice  appears  in 
the  Federul  Register. 

[seal]  GJRENVILLE  L.  MiLL.ARD,  Jr,. 

Assistant  Secretary. 
Fedk-ral  Home  Loan  Bank  Board. 
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feoeraL  maritime  commission 

CERTIFICATES   OF   FINANCIAL 
RESPOhSIBILITY   (OIL   POLLUTION) 

Notice   of   Certificates   Issued 


Hi 


Notice 
ing  vessel 
established 
slbility,  w 


hereby  given  that  the  follow- 
owners  and  or  operators  have 

evidence  of  financial  respon- 
th  respect  to  the  vessels  in- 


dicated, as  required  by  Section  lUpXl) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Respon- 
sibility I  Oil  Pollution'  pursuant  to  Part 
542  of  Title  46CFR. 

Certifi- 
cate No.  O wrier/ operator  and  i>essel3 
01027 —     Flensburger      Befrachtungskontor 
Uwe  C.   Hansen  &  Co.: 

Pallas. 
01322---     Cardigan   Shipping   Co.,   Ltd.: 

Norse  PUot, 
01361...     Transportation     Marltlma     Mex- 
Icana  S.A.: 

G;na  Maria. 
01+^J4-..     Christian  Salveeen,  Ltd.: 

Salnaela. 
01761--.     Union    Steam    Ship    Co.    of    New 
Zealand,  Ltd.: 

Waimea. 
01861...     BP  Tanker  Co.,  Ltd,: 

British    Prospector. 

British  Scientist. 

01875 Sicula     Sarda-Compagnla    Arma- 

toriale  Siciliana  S.p.A. 

Palermo: 

Giovanni  Quelrolo. 

Sunprlnce. 

Pugliola. 
01919 Aksjeselskapet  Pelagos: 

Perlkum 

Pellkan 

Peplta. 

Por.tia 
02032---     D.   B,   Deniz  Nakliyati  T.  A.  S.: 

-M  V  Keban. 
02040...     Odra — Swinoujscle: 

Mors. 

02234 Gulf  Mississippi  Marine  Corjwra- 

tlon.: 

Gulf  Fleet  No.  260. 
02270 Enso-Gutzeit   Osakeyhtlo: 

Plnnalpino. 
02329 Antarctic  Gas,  Inc.: 

Gay  Lussac. 

Zenon 
02496 United  States  Steel  Corp.:    • 

Hughes  No.  251. 

Hughes  No    660. 
02551 Ellerman  Lines,  Ltd.: 

City  of  Toronto. 
02690...     Boreas  Transports,  Inc.: 

Regent  Cosmos. 

02649-.-     Schiffahrtsgesellschaft      Priesecke 

KG  : 
Mar  Tierra. 

02836 The  Scindia  Steam  Navigation  Co., 

Ltd.: 
Jalamotl. 


02863... 

Pacific  Coast  Shipping  Co.: 

Paclcmg. 

02868--. 

Intermarine,  Inc  : 

Evelyn. 

03862... 

Ocean    Shipping     &    Enterpn  .^s, 

Ltd.: 

Ocean  Progress. 

02877... 

Nippon   Yusen   Kabushiki   Kai  ;  a 

(The    Japan    Mail    Steam.-,h,p 

Co.,  Ltd.)  : 

Futami  Maru. 

Kamakura  Maru. 

02935-.. 

Cable  and  Wireless,  Ltd.: 

Sentinel 

02956... 

Ashland  Oil.  Inc: 

E.S.  932, 

E  S.  933, 

E  S.  934. 

E  S.  935. 

RHB-101. 

RHB-102 

02976... 

.-Arthur-Smith  Corp.: 

JTS  600. 

03292... 

Marltimecor  S  A  : 

Cherry. 

03300... 

Construction   ."iggregates   Corp  : 

Ezra  Sen-slbar. 

American. 

Sensibar  Sons 

Western  Squaw, 

Chimera. 

03397... 

Mr.  Hilmar  Reksten: 

Justinian. 

03451.-- 

Kowa  Sho«?n  K  K  : 

Long  Beach  Maru. 

03476-.. 

Nissin  KLsen  K  K  : 

Japan  Erica. 

03480--- 

Osaka  Senpaku  K  K.: 

Suez  Maru 

03481.— 

K.K.  Os,i.lCii  Zosen-Sho: 

P^^kuzakl-Ma^u 

03513... 

Tanda  Sangvo  Klsen  K.K.: 

Toyota  Maru  No   18, 

03561... 

Skibsaktieselskapet  "Solvang  ' 

M  S  Ornefjell 

03923... 

Shinwa   Kaiun   Kaisha,    Ltd  ■ 

Shlnzui  Maru 

04004..- 

Konlnklljke        Java-China-Pakf  •  - 

vaart  LJJnen  N.V.: 

Nieuw  Holland 

04069.-- 

Omnium  Transportation  Co. : 

Omnium  Pride. 

04276... 

Rr.txiw  Straits,  Ltd.: 

R1VU.IW  No    104 

04357... 

Konlnklljke  Nedlloyd  N.V,: 

.Nedlloyd  Kembla. 

04398-.- 

Hapag-Uoyd  Aktiengesellschaft : 

Roland  Bremen 

Pratita. 

04407..- 

!>  mar    Inc.: 

Z    122 

04423... 

.Marcona  Citrriers,  Ltd.: 

.stf  San  Juan  Traveler. 

SS  Marconaflo  Merchant, 

MS  San  Juan  Exporter 

MS  San  Juan  Trader, 

SS  San  Juan  Pioneer 

SS  San  Juan  Pathfinder. 

SS  San  Juan  Proep>ector. 

SS  San  Juan  Vanguard. 

SS  San  Juan  Venturer. 

SS  San  Juan  Voyager. 

04565... 

Consolidated  Navigation  Corp  : 

Con  well. 

04798... 

Vlcksburg  Towing  Co  .  Inc.: 

Redwood. 

04887... 

Walsh  Stevednrmg  Co  .  Inc.: 

D  B   235. 

04958... 

B    Van  Der  Laan  Scheepvaart-En 

HandelmiJ   N.V.: 

Bellatrlx. 

05208... 

Gaelic  Tugboat  Co.: 

LSC  236. 

05236... 

Mid-South  Towing  Co  : 

Maba  Kelce. 
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r.-nA- 

Cer:ifl- 

(-af?  So.                  Owner  'operator  and  vesselt 

cate  So. 

OtL-ner  operator  and  vessels 

05376...     StenmanTran.sportatton  Co.: 

Kimovsk 

JTS  200. 

Vdlkle  Lukl- 

05577.--     Far-Ea.stern  Steam.shlp  Co.; 

Tuia. 

Stepan  Vostret.sov, 

11. '■>  ai.sk. 

Eporjevsk. 

Akademik  Shukhov. 

Borva  Tsarikov. 

Akademik  Rlkachev. 

Oellos. 

Ale.Kandr  Llianov, 

Ostrogozhsk. 

Novozybkov. 

Orekhov. 

Vhernyakhovsk. 

Omsk, 

Ligov. 

Alexandr  Seraflmovlcli. 

Atkarsk. 

Valdimir  Korolenko. 

AJnietjevsk, 

Ho  Shi  Min. 

Aiapaevik. 

Ussurijsk, 

-Meksandrovsk. 

Vltim. 

Sretensk. 

Vysokogorsk. 

Kislovodsk, 

Votkuisk. 

Bratsk 

Pavlovo. 

Michurinsk. 

Prokofevsk. 

Baltijsk. 

Przhevalsk. 

.Arkh:inge!sk. 

Tiksi. 

.N'ovolvo\'sk. 

Volsk. 

N..>vogrudok. 

Vysotsk. 

K.jmi^moleti;  Estonll. 

Volchansk. 

Kunisomolet^s  Lltvy. 

Vostochnyy. 

Komsomolets  Tadjiklst^na. 

Kapitau  Boiidarenko. 

Komsomolets  Kirgizil. 

Kapitan  Myshevsky. 

05580-.- 

Kamchatka  Steamslilp  Co.: 

General  Panfilov. 

Floating  Crane  No.  9B. 

Jubilelnyy. 

Izilmetjev. 

05578...     Baltic  Steamship  Co.: 

Zev^. 

Novomoskovsk. 

05581— 

Latvian  St«ani.ship  Co.: 

Novoplotsk. 

Larisa  Reinsner. 

Novoaltajsk. 

Janls  Rainis. 

Novodruzhesk. 

Janis  Lencmanls 

Komsomolets  Latvil. 

Alexandra  KoUontal. 

Izhevsk. 

Polina  Oelpenko. 

Berdyansk. 

KKtra  Tsetkln. 

Novomirgorod. 

.\ragwi. 

Novovolynsk. 

Iiigur. 

Novotroitsk. 

Kura. 

Novokuibyshevsk. 

05591--. 

Caribbean  Charterers  .\:  Operators. 

Novokuznetsk. 

Ltd  : 

Krasnozavodsk. 

Oar!bt>ean  Arlchuna. 

Krasnogvardejsk. 

05696--- 

Crpsttoni  Ete<'rcizlo  Navl  Slcllla: 

Anna  XJlyanova. 

Capo  San  Marco. 

Krasnoe  Selo. 

06718-.. 

Proaperity  Steamship  Co  .  Ltd  : 

Krasnodon. 

Lucky  Three. 

Krasnouraljsk. 

05721... 

Majcamlnos     Armadora     S..\.     of 

Krasnokamsk. 

Panama: 

Kommunarsk, 

Audacious  Colocotroms, 

Komsomolets  Uzbekistana. 

05951... 

Surena    Delmar    Navegacion    S.A., 

Olyga  LTyanova. 

Panama: 

DmitriJ  Ulyanov. 

EvTvnthia. 

Krasnograd. 

06984--. 

Sakhalin  Steamship  Co.: 

Krasnoufimsk, 

.'\tlas. 

Kaslmov. 

06254-.- 

.Andromeda   Shipping   Co    S  .A  .   of 

Karachaevo-Cherkeaslja. 

Panama: 

Kovrov. 

Spectra  J. 

KasT>i]sk. 

06289--. 

Unit-ed  Overseas  Export  Lines,  Inc., 

KaliiLinabad. 

Liberia: 

Kane  v. 

Oriental  Lady. 

VJatka. 

Oriental  Ruler. 

VJazma. 

Oriental  Warrior. 

Vyborg. 

Oriental  Inventor. 

Volodarsk. 

Oriental  Musician. 

Volkhov. 

06290--- 

Dockside  Floating  Ele\  ator.<;,  Inc.: 

Vatutino. 

8-24. 

Volzhsk. 

Mr.  Bert. 

Veiizh. 
Vereya. 
Karaganda. 
Akademik  loslf  OrbeU. 

06294- — 

SI.C.    Ship    Investment    Co.    Inc., 
Ltd.: 
Slccariblc. 

Akademik  Yuryev, 

06296-.. 

Otilu  Osakeyhtlo: 

Profeseor  Nlkolay  Baraaskly. 

Flnnm&id. 

Akademik  Filatov. 

06298-.. 

Tore  XTiff  .\B: 

Lya  Uly&nov. 

Pohtr  Viking. 

Vladimir  Ilich. 

06307- -. 

Re.solute  Shipping,  Ltd.: 

NikoiaJ  Pogodln. 

TTiuleland. 

Jul  Jam  Poster. 

Ta  vast  land. 

Valerian  KtilbysheT. 

Harry  Pollit. 

By  tlie  ConimLsi^ion. 

Novgorod. 

Francis  C.  Htrnev, 

Novovjatak. 

Secreixiry. 

NovoBlbirak.                          , 

Elln. 

[PR  Doc 
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[Dcxiket  No.  71-77;    Special  Permission  No. 

5399) 

DILLINGHAM    LINES     INC. 

Increases  in  Rates  on  All  Commodities 
in  U,S  Pacific  Coasf/Howon  TracJe; 
First    Supplementol    Order 

By  Uie  oiiginal  order  in  Uiis  proceed- 
mg  served  August  19,  1971,  the  Commis- 
sion placed  under  investigation  a  general 
rate  increase  of  the  subject  carrier,  and 
susjjended  to  and  including  December  22. 
1971.  vai-ious  reused  pages  to  Tariff 
FMC-P  No.  3.  The  Commi.s-sion's  order 
proliibii5  change.s  m  tariff  matter  held  in 
effect  by  reason  of  suspension,  during 
the  peiiod  of  suspension,  unless  other- 
wise ordered  by  the  Commi.ssion. 

By  Special  Permission  .A.pplication  No. 
i;  authority  is  sought  to  depart  from  tlie 
terms  of  Rule  20' ct  of  Tariff  Circular 
No.  3  and  the  terms  of  the  ongmal  order 
in  tliis  proceeding  to  pemut  Uie  fiJmp, 
upon  not  less  than  1  d:iy  .^  notice,  of  a 
(X)nsecuuve]y  numbei-ed  .'=uppiemeni 
which  will  change  tariff  matter  txjnunued 
in  effect  by  j-eason  of  suspension  m  tins 
proceeding. 

A  full  investigation  of  the  matters  in- 
volved in  tiie  application  having  been 
rr.ade.  which  application  is  hereby  re- 
ferred to  and  made  a  i.'art  iiereof:  It  is 
ordered.  That; 

1.  Autlionty  txD  de])art  from  Rule  20  c» 
of  Tariff  Circular  No.  5  and  the  terms  of 
tlie  order  in  Docket  No.  71-77  to  extend 
llie  expiration  dates  in  rates  and  pro\;- 
sions  as  set  forth  m  Special  Permission 
Application  No.  1.  said  clian^es  to  be- 
come effective  on  not  kiss  than  one  day's 
notice,  is  hereby  granted 

2.  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  suspend  any  publications  submit- 
ted pursuant  thereto,  either  urxin  receipt 
of  protest  or  upon  the  Commission's  own 
motion  tuider  section  3  of  tlie  Inter- 
coastal  Shipping  Act,  1933 

3.  Publications  issued  and  filed  under 
this  authority  shall  bear  the  following 
notation:  "Issued  under  authority  of 
First  Supplemental  Order  in  Docket  No 
71-77  and  Federal  Maritime  CornmiJx-^ion 
Special  Permission  No.  5399  " 

4.  This  special  permi.'^sion  does  not 
modify  any  outstanding  formal  orders  of 
the  Commission  except  in-sofar  as  It  al- 
lows the  aforementioned  changes  and 
permits  the  statutory  filing  of  reduced 
rates,  nor  waive,  except  as  herein  author- 
ized, any  of  the  requirements  of  lUs  rules 
relative  to  the  con.-truction  and  filing  of 
tariff  publications. 

By  the  Commission. 

[seal!  Francis  C.  Htjrney, 

Secretary. 

|FR    Dw  71-15792    Filed    10   28   71   8   63    am] 


GREATER   BATON    ROUGE    PORT 
COMMISSION  AND  OLIN  CORP. 

Notice   of   Agreement    Filed 

Notice  IS  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  tlie 
Commission   for   approval   pursuant   to 
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section  15  of  the  Shipping  Act.  1916.  as 
amended  ';I9  Stat.  733,  75  Stat.  763,  46 
US.C.  814    , 

Interested  parties  may  inspect  and  ob- 
tain a  cod>'  of  the  agreement  at  the 
Washmgtoa  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  lOlot  or  may  mspect  the  agree- 
ment at  the  f^eld  ofBces  located  at  New 
Yorlc,  NY  ,  New  Orleans,  La.  and  San 
Francisco.  Calif.  Comments  on  such 
asreement-s  including  requests  for  hear- 
ing, may  ba  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. DC  20673.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Apy  person  desinng  a  heanng 
on  the  propped  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upan  which  they  desire  to  ad- 
duce e\1denre  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  ti  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  aarticularity  the  act^  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detipment  to  commerce, 

A  copy  of  any  such  statement  should 
al.so  be  foni^jarded  to  the  party  filing  the 
agreement  as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr  George  MBihew.s  Genera:  Counsel.  Great- 
er Baton  Rouge  Port  Commission.  Dale. 
Owen.  Ridhard.son,  Taylor  &  Mathews, 
Seventh  F".bor.  Reymond  Building.  Baton 
Rouge.  La.  7D801. 

Agreemenjt  No,  T- 1389-2.  between  the 
Greater  Baton  Rouge  Port  Commission 
'Port)  and  Oil n  Corp.  'Olm'.  modifies 
the  basic  agreement  which  provides  for 
the  lease  of  certain  marine  terminal 
facilities  to  Olin,  The  purpose  of  the 
modiflcatjori  is  to  <  1 1  amend  the  provi- 
sion governing  the  use  of  the  facilities; 
2 '  amend  the  renewal  provisions  of 
the  basic  agreement:  '3>  provide  for  the 
expansion  ot  the  facilities:  '4i  modify 
the  tariff  provisions  for  vessels  calling 
at  the  faciUiy:  '5'  amend  the  payment 
of  dockage  charges  to  the  port:  '6' 
amend  the  pnsurance  reciuirements  for 
the  facility:  and  '  7  i  provide  for  the  issu- 
ance of  bonds  to  cover  the  cost  of  ex- 
pansion of  the  facilities. 

Dated   Ocitober  22,  1971. 

By    order 
Commission 


of    the    Federal    Maritime 

Francis  Hurney, 

Secretary, 

!PRDoc71-jl5793  Filed  10-28-71,8  53  am] 

FEDERAL  POWER  COMMISSION 

Docket  No  R-4251 

AREA  RlATES  FOR  THE  ROCKY 
MOUNTAIN   AREA 

Order  Denying   Motion  for 
leconsideration 

October  20,  1971, 
On  July  ]|5.  1971,  we  issued  a  notice 
of  proposed  rule  making  and  order  pre- 
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scribing  procedure  in  this  proceeding  (36 
FR,  13621 '  proposing  to  Lssiie  rules  flx- 
m,?  the  just  and  reasonable  rates  and 
otherwise  regulating  jurL<,dictional  sales 
of  natural  gas  made  under  contracts 
dated  before  October  1.  1968,  in  the 
Rocky  Mountain  area,  and  to  determine 
whether  the  initial  rates  established  by 
our  Order  No  435  for  said  area  should  ap- 
ply to  contracts  dated  on  or  after  Octo- 
ber 1,  1968.  for  such  .sales.  By  our  Order 
on  Reconsideration  of  September  7,  1971, 
we  amended  our  original  notice  to  pro- 
vide that  pipelines  would  not  be  required 
to  furnish  certain  data.  Amerada  Hess 
Corp.,  et  al.  <  Amerada >,  filed  an  ap- 
plicauon  for  rehearing  on  September  17, 
1971.  of  our  order  of  September  7.  Inas- 
much as  our  order  of  September  7  was 
a  procedural  order,  we  will  treat  Ame- 
rada's  application  for  rehearing  as  a  mo- 
tion for  reconsideration.' 

Amerada  requests  that  the  Commission 
require  pipelines  to  submit  area  data  on 
a  working  interest  basis.  Amerada  con- 
tends we  erred  in  not  granting  the 
August  31.  1971.  Motion  of  Four  Corners 
Gas  Producers  Association,  inasmuch  as 
that  motion  alleges  El  Paso  is  the  "oper- 
ator of  3,596  wells  out  of  a  total  of  6,568 
connections  on  its  gathering  systems  in 
the  New  Mexico  portion  of  the  San  Juan 
Basin."  We  reject  these  contentions. 

As  we  indicated  in  our  September  7 
order,  pipeline  production  data  has  not 
been  used  by  this  Commission  in  prior 
area  rate  proceedings,  and  Amerada  has 
m  no  way  shown  how  it  would  be  pre- 
judiced by  '.he  procedures  we  adopted  in 
that  order.  The  .scope  of  this  proceeding 
IS  one  to  determine  the  just  and  reason- 
able rates  for  jurisdictional  sales  of  in- 
dependent producers  under  contracts 
dated  prior  to  October  1,  1968.  Thus  pipe- 
line production  data  is  unnecessary  and 
outside  the  scope  of  the  cost  determina- 
iioiv,  m  this  proceeding.  The  issue  raised 
by  Amerada,  the  pricing  of  a  pipeline's 
production  from  previously  acquired 
leases  is  mvolved  in  Phase  II  of  the  Pipe- 
line Production  Area  Rate  Proceeding.' 
The  application  of  area  rates  to  historical 
pipeline  production  costs  is  an  important 
policy  decision  which  we  feel  should  be 
deferred  to  that  proceeding. 

The  Commission  finds: 

The  motion  for  reconsideration  filed 
herein  by  Amerada  Hess  Corp.,  et  al.,  on 
September  17  1971,  presents  no  further 
facts  or  principles  of  law  which  were  not 
fully  considered  by  the  Commission  in  its 
order  of  Septe.niber  7.  1971,  or  which, 
having  now  been  considered  warrant  any 
change  or  modification  of  that  notice  and 
order  , 


■  Applications  for  rehearing  may  be  filed 

regarding  finaJ  orders  of  the  Commission  as 
defined  in  section  I9(ai  of  the  Natural  Oas 
Act.  15  use  section  717r  (1963)  and  i  1.30 
of  the  Commission's  rules  of  practice  and 
procedure  Ameradas  application  Is  a  motion 
for  reconsideration  under  5  1.30(e)  of  those 
ru;es, 

-  Phase  I  of  that  proceeding,  wherein  area 
ra'es  were  applied  to  a  pipelines  lease  ac- 
quired after  Oct  9.  1969,  is  presently  on  ap- 
peal. Pipeline  Production  Area  Rate  Pro- 
ceeding." 42  FPC  738  i!9*:>9i  appeal  pending 
sub  nom.  •'City  of  Chicago  v.  P.P.C",  CADC 
No.   23740. 


Tlie  Commission  orders: 
The  above  motion  for  reconsideration 
should  be  denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FRDoc.71-15736  Piled  10-28-71;8:49  am) 


[Docket  No    E-  7667) 

BLACK  HILLS  POWER  AND  LIGHT  CO. 

Notice   of   Application 

October  21,  1971 

Take  notice  that  on  September  24.  1971, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  and  on 
October  4,  1971.  an  amendment  thereto. 
by  Black  Hills  Power  and  Light  Co 
< Applicant),  a  corporation  organi/'d 
under  the  laws  of  the  State  of  Souiii 
Dakota  and  doing  business  in  the  Starr ^ 
of  South  Dakota,  Wyoming,  and  Mor.- 
tana,  with  its  principal  business  offii  e 
at  Rapid  City.  S.  Dak,  seeking  an 
order  authorizing  the  issuance  of  19.4no 
shares  of  its  authorized  and  unissued 
cumulative  preferred  stock,  par  value 
$100  per  share.  Applicant  propo.'^es  to 
issue  and  sell  the  aforesaid  cumulatr. e 
preferred  stock  at  a  negotiated  price  of 
100  percent  of  par  and  at  a  dividend  ra;e 
of  $8.75  per  annum.  The  aforesaid  cunui- 
lative  preferred  stock  will  be  sold  by 
Applicant  through  its  agent,  Halsey, 
Stuart  &  Co.  Inc.  to  four  institutions. 
namely  The  Lincoln  National  Life  In- 
surance Co..  The  Mutual  Life  Insurant  e 
Co.  of  New  York.  The  Dominion  Life  A.-- 
surance  Co  of  Canada,  and  American 
Mutual  Life  Insurance  Co. 

The  fee  to  be  paid  by  Applicant  to 
Halsey.  Stuart  &  Co  Inc.  for  its  services 
and  expenses  in  securing  purchasers  for 
the  cumulative  preferred  stock,  negotiat- 
ing the  sale  thereof,  and  the  rates  and 
provisions  pertaining  thereto,  is  tlie  sum 
of  $19,400.  The  new  shares  of  cumuJatn- 
preferred  stock  cannot  be  redeemed  out 
of  proceeds  from  the  issuance  of  securi- 
ties at  an  interest  or  dividend  rate  lower 
than  the  dividend  rate  of  the  cumulatne 
preferred  stock  for  a  period  of  7  year.< 
Applicant  requests  the  sale  of  securitifs 
be  exempted  from  the  Commission  - 
requirements  regarding  competitive 
bidding. 

Applicant  states  that  it  proposes  to 
use  the  proceeds  from  the  issuance  and 
sale  of  the  cumulative  preferred  stock 
for  the  purpose  of  refimding  its  Fir.~t 
Mortgage  Bonds,  Series  A.  S^s  percent 
dated  September  1,  1941,  in  the  amount 
of  $1  96  million.  Applicant  further  states 
that  it  has  been  advised  that  the  cumu- 
lative preferred  stock  will  qualify  as 
"Old  Money  Preferred"  provided  that  it 
is  sold  and  the  proceeds  used  to  replace 
the  Series  A  Bonds  as  promptly  a,^ 
possible. 

Any  person  desiring  to  be  heard,  or  to 
make  protest  with  reference  to  said  ap- 
plication, should  on  or  before  the  3d 
day  of  Novembc  ■  1971,  file  with  tlie  Fed- 
eral Power  Commission,  Washington, 
DC,  20426,  petitions  or  protests  in  ac- 
cordance with  the  requirements  of  the 
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Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commi.ssion's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
in.-pection. 

Kenneth  F.  Plumb, 

Secretary. 

1  FR  1)00.71-15737  Filed  10-28-7 1 ;  8 :  49  am  ] 


IDocket  No.  CP72-861 

EASTERN  SHORE  NATURAL  GAS  CO. 
Notice  of  Application 

October  21, 1971. 

Take  notice  that  on  Sep'ember  27, 
1971.  Eastern  Shore  Natural  Gas  Co. 
I  applicant'.  114  East  Main  Street.  Salis- 
bury. MD  21801,  filed  in  Docket  No. 
CP72-86  an  application  pursuant  to  sec- 
tion 7ib»  of  the  Natural  Gas  .^ct  for 
permission  and  approval  to  abandon  di- 
rect service  to  an  existing  industrial  cus- 
tomer, along  with  the  facilities  used  for 
such  service,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  service  proposed  to  be  abandoned 
was  authorized  by  Commission  order  of 
May  24.  1960  '23  FPC  734  • ,  Said  order 
authorizes  applicant  to  deliver  4,600 
Mcf  of  natural  gas  per  day  directly  to 
StaufTer  Chemical  Co,  <  Stauffer  '  for  con- 
sumption at  the  latter's  plant  in  Dela- 
ware City.  Del.  Pursuant  to  subsequent 
orders  of  the  Commission,  such  deliver- 
ies have  been  increased  to  7,050  Mcf  per 
day. 

Applicant  states  that,  ."^ince  Decem- 
ber 11.  1970.  notwithstanding  the 
absence  of  contractual  or  regulatory  au- 
thority. Stauffer  has  been  reselling  to 
Hoechst  Polymer  Co.  iHoechsf  a  por- 
tion of  the  gas  (up  to  240  Mcf  per  day) 
received  by  it  from  applicant.  Applicant 
served  notice  on  Stauffer  on  July  12.  1971, 
stating  that  the  latter's  deliveries  of  gas 
to  Hoechst  constitute  a  violation  of  the 
contract  of  April  29,  1960.  between  the 
parties  and  that  such  deliveries  would 
result  in  termination  thereof  unless 
ceased  within  30  days.  Stauffer  denied 
that  applicant  has  grounds  to  terminate 
the  contract  and  demanded  that  the 
latter  continue  the  natural  gas  service 
thereunder.  Applicant  slates  that  it  is 
presently  seeking  a  declaratory  order 
from  the  Court  of  Chancery  in  Kent 
Coimty,  Del,,  finding  tliat  the  contract 
has  been  terminated  according  to  its  pro- 
tlsions.  and  that  a  final  order  in  such 
proceeding  is  expected  within  a  few 
months. 

Applicant  states  that  the  proposed 
abandonment  of  service  will  not  render 
idle  any  of  its  pipeline  facilities  and 
that  the  gas  now  delivered  to  Stauffer 
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can  be  sold  to  other  customers  within  its 
service  area.  The  facilities  proposed  to 
be  abandoned  include  a  metering  and 
regulating  station  and  a  sales  lateral 
which  were  constructed  at  a  cost  of 
$40,269.12  with  funds  contributed  by 
StaufTer  in  aid  of  construction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shotild  on  or  before  Novem- 
ber 8,  1971,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10'  and  the 
regulations  imder  the  Natural  Gas  Act 
il8  CFR  157.10'.  .Ml  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  heanng. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.71-15738  Piled  10-28-71;8;49  am] 


[Docket  No  CI71-821  etc.] 

MOBIL  OIL  CORP. 
Notice  of  Extension  of  Time 

October  18.  1971 

On  October  12.  1971.  Mobil  Oil  Corp. 
filed  a  motion  for  an  extension  of  time 
within  which  to  file  direct  testimony 
and  evidence  in  accordance  with  the 
order  issued  October  6.  1971,  In  the 
above-designated  matter.  Tlie  motion 
also  requests  that  the  hearing  be  post- 
poned until  November  30,  1971.  The  mo- 
tion states  that  counsel  for  Phillips 
Petroleum  Co,  and  El  Paso  Natural  Gas 
Co.  have  no  objection  to  the  motion. 

Upon  con.sideration.  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  November  2.  1971,  within 
which  Mobil  Oil  Corp,  and  tlie  intervcnor 
in  support  of  Mobil  Oil  Corp,  shall  file 
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their  direct  testimony  and  evidence:  the 
time  is  extended  to  and  including  No- 
vember 16,  1971,  within  which  all  other 
parties  shall  file  their  testimony.  The 
hearing  is  postponed  to  convene  at  10 
a.m..  e.s.t,.  on  November  30,  1971.  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW.,  Washington. 
DC  20426. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-15739  Piled  10-28-71;8:49  am] 


(Docket  No.  CP72-88: 

NATURAL    GAS    PIPELINE    COMPANY 
OF  AMERICA 

Notice  of  Application 

October  21, 1971. 

Take  notice  that  on  September  29, 
1971.  Natural  Gas  Pipeline  Company  of 
America  i applicant'.  122  South  Michi- 
gan Avenue,  Chicago,  IL  60603.  filed  in 
Docket  No.  CP72-88  an  application  pur- 
suant to  .section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  1 1 '  trEins- 
portation  and  sale  of  6.450  Mcf  of  1.000 
B,t  u,  natural  gas  per  day  commencing 
on  the  date  of  initial  delivery  and  con- 
tinuing through  September  30.  1973,  (2) 
construction  and  operation  of  measure- 
ment and  injection  facilities  necessary 
for  the  receipt  of  ethane  and  propane  by 
applicant  from  Mobil  Oil  Corp.  iMobiD. 
and  i3i  abandonment  of  such  facilities 
upon  expiration  of  the  term,  of  the  afore- 
said certificate,  all  as  more  fully  set  forth 
in  the  application  winch  is  on  file  with 
the  Commission  and  open  to  public  in- 
-spcction. 

.Applicant  propo.ses  to  purchase  from 
Mobil  a  liquid  petroleum  product  con- 
sisting of  approximately  90  percent 
ethane  and  10  percent  proi>ane.  This 
product  will  be  delivered  to  applicant  by 
Mobil  at  the  point  of  intersection  be- 
tween the  latter's  8-inch  liquicLs  pipeline 
from  Hull  to  Mont  Behieu.  Tex  .  and 
applicant's  30-inch  main  pi)>eline  in 
Liberty  County.  Tex.,  at  a  price  of  3.75 
cents  per  gallon  for  ethane  content  and 
5.50  cents  per  gallon  for  propane  con- 
tent. Applicant  will  measure  said  prod- 
uct and  inject  it  into  its  pipeline  for 
transportation  and  sale  to  existing 
customers. 

Applicant  proposes  to  provide  In- 
creased daily  demand  quantities  of 
natural  pas  to  existing  customers  for  the 
months  of  November  through  March  of 
1971-72  and  1972-73.  in  the  amount  of 
6.450  additional  Mcf  per  day,  prorated 
on  the  basis  of  each  customer's  current 
contract  demand.  The  shares  of  cus- 
tomers wlio  do  not  wish  such  daily 
demand  quantities  will  be  offered,  pro 
rata,  to  those  who  do.  until  all  of  said 
gas  is  purchased.  Applicant  states  that, 
during  the  1972  and  1973  summer  off- 
peak  seasons,  the  gas  provided  herein  will 
augment  its  total  supply  and  the  in- 
creased volumes  therefrom  will  be  used  to 
reduce  curtailment. 

Applicant  estimates  the  cost  of  the  pro- 
posfxl  facilities  to  be  $72,000,  which  will 
be  financed  with  fimds  on  hand. 
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Any  persjn  desiring  to  be  heard  or  to 
make  any  protest  with  referMice  to  said 
application  should  on  or  before  November 
12.  1971.  file  with  the  Federal  Power 
Cormrussiori.  Washington,  DC.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CommjSvSioi|  5  rules  of  practice  and  pro- 
cedure 1 8  am  I  8  or  1,1 0 '  and  the  regii- 
lations  under  the  Natural  Gas  Act  il8 
CFR  157  idi  All  protests  filed  with  the 
Comniission  will  be  considered  by  it  in 
determinini  th.e  appropriate  action  to  be 
taken  but  -Jill  not  serve  to  make  the  pro- 
testants  parties  to  the  procec'din?.  Any 
person  wi.sijln';  to  become  a  party  to  a 
proceeding  pr  to  participate  as  a  party  in 
any  heanni  therein  m.'-i.st  file  a  petition 
to  interven^  in  accordance  with  the  Com- 
mission's rules. 

Take  furjher  notice  that,  pursuant  to 
the  authoriiy  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commi.5sion  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's nies  of  practice  and  proredure. 
a  hearing  will  be  held  without  further 
notice  befcre  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  withid  the  time  required  herein.  If 
the  Commission  on  its  o'sti  review  of  the 


matter  fir 
cate  and  pet 
pi'oposed  a| 
the  public 


that  a  grant  of  the  certift- 
iLsslon  and  approval  for  the 
Jandonment  are  required  by 
Convenience  and  necessity.  If 
a  petition  far  leave  to  intervene  is  timely 
filed,  or  if  |the  Commission  on  Its  own 
pves  that  a  form.al  hearing  is 
required,  f'irther  notice  of  such  hearing 
will  be  dula  given. 

Under  the  procedure  herein  provided 
for.  unles-s  btherw1.«e  ad'vi.sed.  it  will  be 
urjiecessaiT  for  applicant  to  appear  or  be 
at  the  hearing. 


represented 


(PR  Dc^c  ' 


Ktnt^th  F    Plumb. 

Secrefary. 

743  Piled  10-28-71:8  49  am) 


Docket  No.  E-76701 


ORA^GE  AND  ROCKLAND 
UTILITIES,  INC. 

No  ice   of  Application 


Take  not 

Orange  and 


October  21.  1971. 
re  that  on  October  8,  1971. 


Rockland  Utilities.  Inc.  'Ap- 
plicant ' ,  filtd  an  application  seeking  an 
order  pursuEint  to  section  204  of  the  Fed- 
eral Power  Act  authorizing  the  issuance 
of  short-tirm  unsecured  promissory 
notes  and  commercial  paper  notes,  in  the 
aggregate  jrinclpaJ  amount  of  not  in 
excess  of  $76  million  of  which  said  com- 
mercial notjes  would  not  exceed  25  per- 
cent of  Applicant's  current  12  months 
gross  operating  revenues. 

Applicantj  Is  incorporated  under  the 
laws  of  the  State  of  New  York  with  its 
principal  business  office  at  Spnng  Valley. 
N  Y.  and  is  mgsiged  in  the  electric  utility 
business  in  ^hree  counties  m  the  State  of 
New  York. 

The  proniissory  notes  are  to  be  issued 
from  time  'o  time  to  commercial  banks 
or  .similar  i  istltutlons  and  the  commer- 
cial paper  notes  are  to  be  issued  in  the 
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open  commercial  paper  market.  All  notes 

will  mature  within  l  year  from  their 
dates  of  issuance  and  m  any  event  not 
later  than  March  31,  1973. 

The  proceeds  from  the  Lssuance  of  the 
notes  will  be  ixsed  to  finance  the  Appli- 
cant's 1971-72  corL-^ti-uction  program 
which  totals  approximately  $44,110,600 
for  1971  and  $46,687,600  for  1972.  The 
pnncipal  electric  pro,iects  are  the  con- 
.struction  of  two  600  MW  steamplants. 
Bowline  Unit-s  Nos.  1  and  2,  at  Haver- 
straw.  NY.  'a  joint  venture  with  Con- 
solidated Edison  Co  of  New  York,  Inc.). 
the  construction  of  the  portion  of  the 
mtercomiection  of  Pennsylvania,  New 
Jersey.  Man.-land  Power  Pool  i  PJM)  with 
the  New  York  Power  Pool  iNTPP)  that 
hes  withm  our  New  York  service  area  and 
construction  of  vanous  substations  and 
transmission  lines  for  the  improvement 
of  tiie  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 10.  1971.  file  with  the  Federal  Power 
Commission,  Washincton.  D  C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance ^K-nth  the  requirements  of  the  Com- 
mis.^ion's  rules  of  practice  and  procedure 
'18  CFR  1  8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding Persor.s  wi.shinK  to  become  par- 
tif's  to  a  proceeding  or  to  participate  as 
a  partv  m  anv  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commis.'Jions  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

lFRDoc.71-15740  Piled  10-28-71  ;8:49  am) 


[Project  No.  2370) 

PENNSYLVANIA   ELECTRIC   CO 

Notice  of  Application  for  Approval  of 
Exhibit  R  (Recreational  Use  Plan) 
for  Constructed   Project 

October  20, 1971. 

Public  notice  Is  hereby  given  that 
application  for  approval  of  an  Exhibit 
R  has  been  filed  under  the  regulations 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r'  by  Pennsylvania  Electric  Co. 
correspondence  to:  'W.  R.  Thomas, 
Secretary  and  Treasurer.  Pennsylvania 
Electric  Co.,  1001  Broad  Street,  Johns- 
town, P.-\  15907,1  as  part  of  the  license 
for  the  Deep  Creek  Project  No.  2370. 
located  on  Deep  Creek,  a  tributary  of 
the  YoughioEtheny  River,  in  Garrett 
County,  Md,,  near  the  Viila^e  of  Oakland. 

According  to  the  Exhibit  R,  public 
recreational  developm.ent  proposed  by 
tiie  company,  involving  about  100  acres, 
•Aouid  include:  (li  A  15-acre  camping 
area  with  swimming  adjacent  to  the 
spillway,  for  individuals  and  groups  to 
be  completed  in  1973;  (2)  a  5-acre  fish- 
ing area  near  the  powerhouse  proposed 
for  improvement  with  respect  to  access 


and  parking  to  be  completed  In  1974- 
(3i  a  flshmg -picnicking  area,  nortii  of 
McHenry  along  Route  219,  with  a  boat 
launching  facUity,  to  be  completed  i.-i 
1971;  '4 1  a  picnic  area  extending  souti:- 
east  from  Deep  Creek  Bridge  betwetii 
Route  219  and  the  lake  to  be  completed 
in  1971;  i5i  an  area  to  oe  cleared  i;i 
1971  for  fisliing  between  Route  219  and 
the  lake,  opposite  Cherry  Creek  Covt 
i6)  an  area  to  be  cleared  for  fishing  i:. 
1971  along  Meadow  Mountain  Road  ad- 
jacent to  Cherry  Creek  Cove;  i7i  a 
6-acre  wildlife  refuse  along  Meadow 
Mountain  Run  to  be  completed  in  197:; 
•8»  a  fishing  area  between  Glenda!- 
Bridge  and  the  State  Park  to  be  com- 
pleted in  1971;  <9'  a  small  camping  arc,; 
along  North  Glade  Run  to  be  complcttii 
in  1972;  (10 1  a  10-acre  wildlife  area  a* 
the  head  of  Green  Glade  Cove  to  be  com- 
plied in  1972:  '11  >  a  boat  launching 
ramp  and  parking  area  at  a  cove  area  i:; 
Turkey  Neck  Estates  to  be  completed  ::: 
1972;  and  (12i  a  boat  launching  anri 
picnicking  area  in  a  half-mile  stretr:: 
between  Pawn  Run  inlet  and  the  Pee:; 
Point  Road  to  be  completed  in  1974. 

Of  the  remaining  land  within  tii-^ 
project  boundary,  100  acres  consists  o; 
small  scattered  parcels  that  are  not 
scheduled  for  development  and  30  acr£v, 
that  are  unsuitable  for  lake  access. 

Recreation -related  facilities  to  be 
constructed  in  the  State's  park  area 
under  its  master  plan  include  a  golf 
course,  a  resort  lodge  and  cabins,  and 
additional  shower  buildinss,  comfoi ' 
stations  and  parking  areas.  The  State  ; 
presently  constructing  sewage  and  watt  : 
facilities  in  the  park  area  bet  wee;  i 
Cherry  Creek  Cove  and  Meadow  Moun- 
tain Run. 

The  company  proposes  to  grant  an- 
nual leases  to  owmers  of  property  abut- 
ting the  project  boundary  for  access  m 
the  lake  and  for  docks,  retaining  wall- 
and  other  such  facilities.  It  is  also  pro- 
posed that  annual  leases  be  granted  to 
owners  of  interior  lots  and  the  general 
public  for  constructing  boat  launciuni 
ramps,  docks,  piers  and  wharves  i  non- 
permanent '  on  selected  lake-front  sites 
not  adjacent  to  privately  owned  struc- 
tures. Owners  of  abutting  motels  and 
hotels  are  to  be  issued  permits  for  the 
same  facilities  as  homeowners. 

The  company  proposes  a  coordinatinL- 
council  to  be  organized  to  advise  on  op- 
eration of  Deep  Creek  Lake.  The  13- 
memlaer  council  would  be  composed  oi 
representatives  of  the  various  groups  and 
agencies  interested  in  u.se  of  the  lake 

Any  per.son  desiring  to  be  heard  or  t< 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 10.  1971.  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure '  18  CFR  1.8  or  1.10) .  All  protest.'^ 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come party  in  any  hearing  therein  must 
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file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plitmb, 

Secretary. 

|FR  Doc.71-15741  Piled  10-28-71;8:49  am] 


[Docket  No.  RP71-118) 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP. 

Notice   of  Filing  of  Settlement 
Agreement 

October  27,  1971. 

Take  notice  that  on  October  26,  1971, 
Transcontinental  Gas  Pipe  Line  Corp, 
iTransco)  filed  a  request  for  approval  of 
an  interim  settlement  agreement  in  the 
above-entitled  proceeding  with  the  pre- 
siding examiner  in  a  public  hearinc;  held 
therein,  and  that  said  examiner  has  duly 
certified  such  agreement  to  the  Commis- 
sion for  its  consideration. 

The  interim  .settlement  atireement.  if 
approved,  would  resolve  the  issues  in- 
volved in  Docket  No.  RP71-118.  Trans- 
continental filed  concurrently  with  the 
agreement  certain  revi.sed  tariff  sheets  to 
become  effective  November  16.  1971  Such 
revi-sed  tariff  sheets  are  to  remain  ef- 
fective until  November  15,  1972. 

Transco  proposes  to  announce  a  long- 
term  curtailment  plan  on  or  before  De- 
cember 15.  1971.  and  will  file  .such  plan 
with  any  agreed-upon  modifications  no 
later  than  January  17.  1972.  It  is 
presently  anticipated  that  its  long- 
term  curtailment  plan  will,  on  or  about 
November  15.  1972,  supersede  the  interim 
curtailment  plan  contained  in  the  instant 
agreement. 

Copies  of  the  .settlement  agreement 
were  served  on  all  the  parties  to  the  pro- 
ceeding in  Docket  No.  RP71-118,  all  of 
Transco's  jurisdictional  customers,  and 
all  interested  State  commissions. 

Comments  with  respect  to  the  interim 
settlement  agreement  may  be  filed 
with  the  Commission  on  or  before 
November  2,  1971. 

Kenneth  F.  Plumb, 

Secretary. 

IFRDoc  71  -15807  Filed  10  28-71:8,54  am] 


[Docket  No,  CP72-72) 

UNITED  GAS  PIPE  LINE  CO.  AND 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP, 

Notice  of  Application 

October  21,  1971, 
Take  notice  that  on  September  22, 
1971,  United  Gas  Pipe  Line  Co.  (United*, 
1525  Fairfield  Avenue,  Shreveport,  LA 
71102,  and  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco),  Post  Office  Box 
1396.  Houston,  TX  77001,  filed  In  Docket 
No.  CP72-72  an  application  pursuant  to 
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section  7ic)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessitv  authorizing  the  construction  and 
operation  of  facilities  and  the  exchange 
of  natural  gas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  states  that  it  has  entered  into  a 
natural  gas  purchase  contract  with  Hum- 
ble Oil  &  Refinmg  Co.  -Humble)  whereby 
Humble  will  deliver  to  Transco.  for  the 
account  of  United,  an  average  daily  vol- 
ume of  30.000  Mcf  of  natural  gas  on  a 
best  efforts  basis,  from  the  Pecan  Island 
Field.  Vermilion  Parish,  La.  Ti-ansco 
will  redeliver  equivalent  volimies  of  natu- 
ral gas  to  United  at  an  mterconnection 
between  their  respective  pipeline  systems 
in  Victoria  County,  Tex. 

The  only  new  facilities  necessary  to 
effectuate  said  exchange  will  be  con- 
structed by  Transco  at  an  estimated  cost 
of  $6,400,  on  its  24-inch  Central  Louisi- 
ana Lateral  in  the  Pecan  Island  Field. 
Applicants  state  that  the  exchange  of 
natural  gas  proposed  herein  will  provide 
added  flexibility  of  operation  on  their 
respective  systems. 

Any  person  desiring  to  be  heard  or  to 
make  anv  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 8  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure '18  CFR  18  or  110)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedmg. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
partv  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  ceilifi- 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  owTi  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 


20797 

FEDERAL  RESERVE  SYSTEM 

FEDERAL   OPEN   MARKET 
COMMITTEE 

Current  Economic  Policy  Directive 

In  accordance  with  I  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
current  economic  policy  directive  issued 
at  its  meeting  held  on  July  27,  1971.' 

The  Information  reviewed  at  this  meeting 
suggests  that  moderate  expansion  in  real  out- 
put of  goods  and  services  Is  continuing  and 
that     unemployment     remains     substantial. 
■Wage  rates  in  most  sectors  are  continuing  to 
rise  at  a  rapid  pace.  The  rate  of  advance  In 
both   consumer  prices   and   wholesale  prices 
of    industrial    commodities    has    stepped    up 
again    recently    after    moderating    earlier    In 
the  year    In  the  second  quarter  inflows  of 
consumer-type   time   and    savings    funds    at 
banks  and  yonbank  thrift  institutions  were 
large,  but   below   the   unusually  rapid  first- 
quarter  pace   Growth  In  bank  credit  and  the 
broadly  defined   money  stock  slowed   In  the 
second  quarter,  but  the  rate  of  expansion  In 
the  narrowly  definc<l  money  stock  increased. 
In  July,  according  to  partial  data,  it  appears 
that  both  bank  credit  and  the  narrowly  de- 
fined money  stock  are  growing  at  rates  close 
to  those  of  the  second  quarter,  but  that  ex- 
pansion In  broadly  defined  money  is  slowing. 
While  Interest  rates  on  most  t>-pes  of  long- 
t«rm   market   securities   have   changed   rela- 
tively little  on  balance  in  recent  weeks,  short- 
term    interest    rates    have    risen    further.    In 
mid-July  Federal  Reserve  disajunt  rates  were 
Increcused    by    one-quaner    ul    a    percentage 
point  to   5   percent.   The   deficit   in  the  U.S. 
balance  of  payment,?  remained  extraordinar- 
ily large  in  the  second   quarter,  mainly  re- 
flecting capital  outflows  related  to  expecta- 
tions oi  shifts  In  foreign  exchange  rates  and 
the  development  of  a  substantial  deficit  In 
the   merchandise  trade  t>alance.  In  light  of 
the  foregoing  developments,  it  is  the  policy  of 
tlie  Federal  Open  Market  Committee  to  foster 
financial  conditions  conducive  to  sustainable 
economic     growth,     while    encouraging    an 
orderly    reduction   in   tlie    rat«   of    Inflation, 
moderation   of   short-term   capital   outflows, 
and  attainment  of  reasonable  equilibrium  in 
the  country's  balance  of  payments. 

To  Implement  this  policy,  taking  account 
of  the  current  Treasury  financing  and  of 
developments  in  capital  markets,  the  Com- 
mittee seeks  to  achieve  more  moderate 
growxh  in  monetary  aggiegates  over  the 
months  ahead.  System  open  market  opera- 
tions until  the  next  meeting  of  the  Commit- 
tee sliall  be  conducted  with  a  view  to  achiev- 
ing bank  reserve  and  money  market  condi- 
tions consistent  with  those  objectives. 

By  order  of  the  Federal  Open  Market 
Committee,  October  20.  1971. 

Arthur  L,  Broida, 
Deputy  Secretary. 

(FR  Doc  71-15725  Piled  10-2&-71;8:48  am] 


Kenneth  F,  Plumb, 

Secretary. 

(FR  Doc. 71-15742  Filed  10-28-71:8:49  am) 


1  Tlie  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  July  27.  1971.  la 
filed  as  part  of  the  original  document.  Cop- 
ies are  available  oii  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  Syst-em, 
Washington,  DC.  2055i. 
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BANK  OF  r^EW  YORK  COMPANY,  INC. 

Notice  of  Application  for  Approval  of 
Acquisilion  of  Sfrares  of  Bank 

Notice  is  Aereby  given  that  application 
ha^  been  made,  pursuant  to  section  3'a> 
<3 1  of  the  Bknk  Holding  Company  Act  of 
1956  (12  use.  1842'a''3i>,  by  The 
BanJc  of  Ne'v  York  Co..  Inc..  which  is  a 
bank  holdirs:  company  located  m  New- 
York,  NY .  for  prior  approval]  by  the 
Board  of  G<:>vernors  of  the  acquisition  by 
apphcaju  ol  100  percent  of  the  voting 
shares  of  th<i  successor  by  merger  to  Val- 
ley National  Bank  of  Lons  I.-land.  Valley 
Stream.  N.Y, 

Section  3:c'  of  the  .Act  provides  that 
the  Board  shall  not  approve: 

'  1 1  Any  acquisition  or  merger  or  con- 
.wlidatjon  under  section  3  which  would 
result  m  a  rionopwly.  or  wiuch  would  be 
m  furtherance  of  any  com.bination  or 
conspiracy  rh  monopolize  or  to  attempt 
to  m.onopoliae  the  basine.>;s  of  banking  in 
any  part  of  [the  United  States,  or 

i2i  Any  oiher  propo.sed  acquisition  or 
merger  or  «on.solidation  under  section 
3  whose  effedt  m  any  section  of  the  coun- 
try may  be  substantially  to  !es.sen  com- 
petition, or  tr>  tend  to  create  a  monopoly 
or  which  in  bny  other  marjier  would  he 
in  restraint  of  trade,  unlesvs  the  Board 
finds  tliat  the  anticompeutive  effects  of 
the  propofed  transaction  are  clearly 
outweighed  m  the  public  interest  by  the 
probable  eff?ct  of  the  tra,ni;action  In 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3  :■  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  nianai^enal 
resources  ar.d  future  prospect.^  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  thejcommunity  to  be  served. 

Not  later  than  thirty  '30i  days  after 
the  publication  of  this  notice  in  the 
PcrER.^L  REcrsTER.  comments  and  \1ews 
regarding  the  proposed  acquisition  may 
be  filed  with  fthe  Board.  Communications 
should  be  addressed  to  tho  Secretary, 
Board  of  Go^'emors  of  the  Federal  Re- 
ser.-e  Systent.  Washington.  DC.  205,51 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Resei-ve  Bank  of  New  York. 

Board  of  dovemors  of  the  Federal  Re- 
serve System  October  22,  1971, 


[SEAL] 
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Tynan  Smith, 
Secretary  of  th-e  Board. 

723  Flied   10-28-71.8  48  arr.] 


CARLTON  AGENCY,    INC. 

Notice  of  Af  plication  for  Approval  of 
Acqui$iti(»n   of   Shares   of   Bank 

l^ereby  given  that  applica- 

made,  pursuant  to  section 

BanJc  HoJding  Company 

12  use.  1842'ai  <li  >,  by 

Inc.,  Carlton,  Minn  .  for 

by  the  Board  of  Gover- 

whereby  applicant  would 

holding  company  through 

of  100  percent  of  the  out- 


NOTICES 

standing  voting  shares  Hess  directors' 
qualifying  shares  i  of  Carlton  National 
Bank,  Carlton.  Mum. 

Section  3'c»  of  the  Act  provides  that 
the  Board  shall  not  approve . 

(1 )  Any  acquisition  or  merger  or  con- 
.^lidation  under  section  3  which  would 
result  m  a  monopoly,  or  which  woiild  be 
m  f'jrtherance  of  any  cranbination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopijlize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

1 2 1  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  m  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  an^-  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weitjhed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meetint;  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3'ci  further  provides  that,  in 
every  case,  the  Board  shall  Uke  into 
corvsideration  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  i30i  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve 6yst.em.  Washington,  D,C.  20551. 
The  apphcation  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Minneapolis. 

Board  of  Governors  of  the  Federal  Re- 
serve Sj-stem,  October  22.  1971. 

I  SEAL]  T^-NAN  Smith, 

Secretary  of  the  Board. 
[FR  Doc  71-15724  Piled  10-28-71:8  48  am) 


FIDELITY   AMERICAN   BANKSHARES, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made,  pun^uant  to  section  3 'a) 
'  3  '  of  the  Bank  Holding  Company  Act  of 
1956  '12  use  1842  a) -3)).  by  Fidelity 
American  BarJcshares,  Inc.,  which  is  a 
bank  holding  company  located  in  Lynch- 
burg. Va.,  for  pnor  approval  by  the  Board 
of  Governors  of  the  acquisition  by  Ai>- 
plicant  of  100  percent  of  the  voting 
shares  less  directors'  qualifying  shares) 
of  Tidewater  Bank  and  Trust  Co..  Wil- 
liam.^burg,  Va  ,  a  proposed  new  bank, 

Section  3  ci  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1 '  Any  acquisition  or  merger  or  con- 
solidation under  secUon  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtiierance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 


(2)  Any  other  pre  posed  acquiidtion  ov 
merger  or  consolidation  under  section  3 
whose  effect  in  anv  'section  of  the  count ;  -. 
may  be  substantially  to  lessen  comp(;.- 
tion,  or  to  tend  to  create  a  monoply,  ■  i 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  fir.':, 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  ou'- 
weighed  in  the  public  interest  by  tiie 
probable  effect  of  the  transaction  m 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3'c)  further  provides  that.  :n 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  bank- 
concerned,  and  the  convenience  and 
needs  of  the  com.m unity  to  be  served. 

Not  later  than  thirty  i30i  days  niur 
the  publication  of  this  notice  in  the  Fr.:- 
ERAL  Register,  comments  and  views  re- 
garding the  propo.sed  acqiusition  may  b'- 
filed  with  the  Board.  Comniunication.s 
should  be  addressed  Ui  the  Secretar. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Wa.shington,  D,C.  20551 
The  application  may  be  inspected  at  tlie 
office  of  the  Board  of  Governors  or  tiie 
Federal  Reserve  Bank  of  Richmond. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  21.  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
|FR  Doc.71-15726  Filed  10-28-71:8:48  .-vm  1 


FIRST  NATIONAL  BOSTON  CORP. 

Proposed    Acquisition   of  Crompton- 
RichmoncJ    Co.,    Inc.    Factors 

First  National  Boston  Corp.,  Boston. 
Mass..  a  bank  holding  company,  has  ap- 
plied, pursuant  to  section  4'Ci  i8»  of  the 
Bank  Holding  Company  Act  (12  USC 
1843(0  (8>)  and  §  222.4(b)  (2)  of  the 
Board's  Retrulation  Y.  for  permission  to 
acquire  from  Crompton-Richmond  Co  . 
Inc.  Factors.  New  York.  N.Y..  92  factor- 
ing contracts  and  approximately  $8  mil- 
lion in  loans  receivable.  Notice  of  the 
application  was  published  in  the  Bos- 
ton Globe  on  September  2.  1971.  in  the 
New  York  Times  on  September  2.  1971, 
and  In  the  Atlanta  Constitution  on 
September  4.  1971.  The  application  mav 
be  inspected  at  the  offices  of  the  Board 
of  Governors  or  at  the  Federal  Reserve 
Bank  of  Boston. 

The  proposed  subsidiary  would  en- 
gage in  the  business  of  a  factoring  com- 
pany. Such  activity  has  been  specified 
by  the  Board  in  5  222  4iai  of  Regula- 
tion Y  as  permissible  for  bank  holdint; 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  5  222.4ib>. 

The  applicaUon  suggests  the  need  to 
e.Kplore  the  question  whether  the  publir 
Interest  requires  the  imposition  of  limi- 
tations on  the  size  of  going-conceni 
factoring  companies  that  may  be  ac- 
quired by  bank  holding  companies.  It 
also  raises  the  question  of  the  extent  to 
which,  If  any,  a  bank  holding  compan> 
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that  engages  in  the  factoring  business 
should  be  permitted  to  expand  that  busi- 
ness through  acquisition  of  a  going 
concern. 

Tlie  Board  has  decided  to  explore 
ii'.ese  questioi-is  at  a  hearing  to  be  con- 
ducted by  available  members  of  the 
Board  in  the  Board  Room  of  its  building 
at  20th  Street  and  Constitution  Avenue. 
Washington,  D.C.,  on  November  12, 
1971.  Interested  {persons  are  invited  to 
participate,  but  they  need  not  participate 
by  presenting  matenal  orally  at  the 
hearing  to  have  their  views  considered. 
All  views  expres.sed  in  w-ritten  comments 
on  the  matter  Uiat  are  received  before 
November  26.  1971,  will  be  given  con- 
sideration. Such  material  will  be  made 
available  for  inspection  and  copying 
upon  request,  except  as  provided  in 
5  261  6iai  of  the  Board's  rules  regarding 
availability  of  information. 

Besides  assisting  the  Board  in  its  de- 
termination of  the  pending  application, 
the  Board  expects  that  the  hearing  will 
enable  it  to  adopt  simplified  procedures 
for  acquisition  of  factoring  companies 
where  the  balance  of  tlie  public  interest 
factors  the  Board  is  required  to  consider 
will  usually  be  favorable.  It  also  expects 
that  the  hearing  will  enable  it  to  indicate 
what  types  of  proposed  acquisitions  will 
not  be  accepted  and  those  that  will  be 
considered  only  if  the  applicant  (ai 
agrees  that  certain  activities  will  be  dis- 
continued promptly  upon  acquisition  of 
the  company  involved  or  ibi  demon- 
strates that  the  anticompetitive  or  other 
adverse  effects  of  the  proposed  transac- 
tion are  clearly  outweighed  in  the  pub- 
lic Interest  by  greater  convenience,  gains 
in  efficiency,  or  other  benefits  to  the 
public. 

Persons  interested  in  participating  in 
the  hearing  by  representing  material 
orally  should  inform  the  Secretary  of 
the  Board  in  writing  not  later  than  No- 
vember 4,  1971.  Each  person  admitted  a-s 
a  pai'ty  to  the  proceeding  will  be  given 
up  to  30  minutes  to  present  his  views. 

By  order  of  the  Board  of  Governors, 
October  21,  1971. 

[seal]  Ti'NAN  Smith. 

Secretary  of  the  Board. 

[FR  Doc.71-15727  Filed  10-28-71:8:48  am) 


FIRST   NATIONAL   CITY   CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

There  has  come  before  the  Board  of 
Govern  s,  pursuant  to  section  3iaii3i 
of  the  Bank  Holding  Company  Act  of 
1956  <12  use.  1842(a)(3))  and  §222.3 
■a)  of  Federal  Reserve  Regulation  Y 
'12  CFR  222.3 (a  1,1,  an  apphcation  by 
First  Nat  jnal  City  Corp.,  New  York. 
NY.,  for  the  Board's  prior  approval  of 
the  acquisition  of  100  percent  of  the  vot- 
ing shares  (less  directore'  qut.lifying 
shares)  of  Citibank,  N.A..  Town  of  Islip. 
North  Bay  Shore,  Suffolk  Coun*7,  New- 
York  ^Bank) ,  a  proposed  new  bank. 

As  required  by  section  3(b)  of  the 
Act,  the  Board  gave  written  notice  of 


NOTICES 

receipt  of  the  application  to  the  Comp- 
troller of  the  Currency  and  requested  his 
views  and  recommendation.  The  Comp- 
troller recommended  appioval  of  the 
a:  ;)lication. 

Notice  of  receipt  of  the  application  w-as 
published  in  the  Federal  Register  on 
August  25,  1971  (36  FR.  16715>,  pro- 
viding an  opporttmity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  w-as  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  view-s 
has  expired  and  all  those  received  have 
t  en  considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  .section  3iC)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisi- 
tion oh  competition,  the  financial  and 
managerial  resources  and  future  pros- 
pects of  the  applicant  and  the  bank  con- 
cerned, and  the  convenience  and  needs 
of  the  communities  to  be  served,  and 
finds  that: 

Applicant,  the  .second  largest  banking 
organization  in  New  York,  controls  one 
bank  with  total  domestic  deposits  of 
$12,412  billion,  representing  14.1  per- 
cent of  the  State's  total  deposits.  lAll 
bankin-  data  are  as  of  December  31, 
1970,  adjusted  to  reflect  holding  com- 
pany formations  and  acquisitions 
through  September  30,  1971  »  Since 
Ba'-i.k  is  a  proposed  new  bank,  consum- 
mation of  the  proposal  will  not  increase 
deixjsit   concentration    in    any    market. 

Bank,  w-hich  will  not  be  opened  if  the 
application  is  denied,  w-ould  serve  pri- 
marily the  Babylon-Islip  banking  mar- 
ket. The  closest  banking  office  of  appli- 
cant's bank,  which  is  prohibited  from 
branching  into  Suffolk  County,  Is  lo- 
cated 11.5  miles  west  of  Bank  in  the  ad- 
joining Nassau  County  market  and. 
there  are  many  banking  offices  in  the  in- 
tervening area.  Consummation  of  the 
proposed  transaction  would  have  neither 
adverse  effects  on  existing  or  potential 
competition  in  any  relevant  area  nor 
have  adverse  effects  on  any  competing 
banks. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant and  Bank  are  satisfactory,  and  con- 
sistent with  approval.  App]ica.nt  pro- 
poses that  Bank  w-ill  provide  the  com- 
miuiity  with  a  full  range  of  commercial 
banking  sen-ices  and  offer  somewhat 
lower  rates  on  installment  and  mortgacc 
loans  than  area  banks  presently  offer. 
Accordingly,  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served  lend  some  weight 
for  approval.  It  is  the  Board'^  judgment 
that  the  proposed  tran.saction  would  be 
in  the  public  interest  and  that  the  ap- 
plication should  be  approved 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
I  a)  before  the  thirtieth  calendar  day 
following  the  date  of  this  Order  or  (b) 
later  than  3  months  after  the  date  of 
this  Order,  and  provided  further  that  (c) 
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Citibank.  N  A  .  Town  of  Islip,  North  Bay 
Shore.  Suffolk  County,  N.Y.,  shall  be 
open  for  business  not  later  than  6  months 
after  the  date  of  this  Order  The  periods 
prescribed  ui  ib'  and  (c)  hereof  may  be 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority; 
and 

It  is  further  ordered.  That  upon  the 
consummation  of  the  proposed  trans- 
action, applicant  shall  not  retain  or  ac- 
quire any  nonbank  shares  or  engage  in 
any  nonbanking  activities  to  a  greater 
extent  or  for  a  longer  period  than  would 
apply  in  the  case  of  a  bank  holding  com- 
pany which  became  such  on  the  date  of 
such  consummation,  except  to  the  extent 
otherwise  permitted  in  any  regulation  of 
the  Board  hereafter  adopted  specifically 
relating  to  the  effect  of  the  acquisition 
of  an  additional  bank  on  the  status  of 
nonbank  .shares  and  activities  of  a  one- 
bank  holding  company  formed  prior  to 
1971.  or  unless  the  Board  fails  to  adopt 
any  such  regulation  before  the  expira- 
tion of  2  years  after  the  consumption 
of  the  proposed  acquisition. 

By  order  of  the  Board  of  Governors,' 
October  21, 1971. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

|FR  Doc.71-15728  Filed  10-28-71:8:48  am| 


TERREBONNE   CORP. 

Order   Approving    Action    To    Become 
Bank    Holding    Company 

In  the  matter  of  tlie  application  of  The 
Terrebonne  Corp..  Houma.  La.,  for  ap- 
proval of  action  to  become  a  bank  hold- 
ing company  through  acquisition  of  100 
percent  of  the  voting  shares  of  Terre- 
bonne Bank  and  Trust  Co..  Houma,  La., 
the  successor  by  merger  to  Bank  of  Ter- 
rebonne and  Trust  Co..  Houma.  La. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  .section  3<a)(l) 
of  the  Bank  Holding  Company  Act  of 
1956  1 12  U.S.C.  1842<  a  "  1  •  •  and  5  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)).  an  application  by  The 
Terrebonne  Corp..  Houma.  La  ,  for  the 
Board's  prior  approval  of  action  whereby 
applicant  would  become  a  bank  holding 
company  through  the  acquisition  of  100 
percent  of  the  voting  shares  of  Terre- 
bonne Bank  and  Trust  Co,,  Houma,  La., 
the  successor  by  merger  to  Bank  of  Ter- 
rebonne and  Trust  Co,,  Houma,  La. 
( Bank  > . 

The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
vehicle  for  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  the  shares  of  the 
successor  organization  is  treated  as  a 
proposed  acquisition  of  shares  of  Bank. 

.A.S  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 


'Voting  for  this  action:  Chairman  Burna 
and  Governors  Mitchell,  MaUel,  and  Brim- 
mer. Absent  and  not  voting:  Governors  Rob- 
ertson, Daane.  and  Sherrlll. 


No,  209- 
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of  the  application  t,o  the  LoLii.-iana  State 
Bank  Comrrii.s.?:oner  and  requested  Ins 
views  and  rBcommendation.  The  Com- 
missioner o:fered  no  objection  to  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on  Au- 
gust 31,  197:  '36  FR  17466 '.  providing 
an  opportun  ty  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  propoial.  A  copy  of  tiie  application 
was  forward!  d  to  the  US,  Department  of 
Justice  for  ts  consideration.  Time  for 
filing  commi'iits  and  views  has  expired 
and  all  tl.o.-e  received  have  been 
considered- 

The  Boarc  has  considered  the  appli- 
cation in  ti  e  light  of  the  factors  set 
forth  in  sect  on  3ic'  of  the  Act.  includ- 
ing the  efTeci  of  the  proposed  acquisition 
on  competitiDn.  the  financial  and  man- 
agerial resources  and  future  prospect-s  of 
tlie  applicant  and  the  bank  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  b-  served,  and  finds  that: 

Applicant  IS  a  newly  organized  cor- 
poration Upon  consummation  of  this 
proposal,  applicant  will  control  S62.95 
million  m  duposits.  representing  1  per- 
cent of  toiul  commercial  deposits  in 
Louisiana  -ISanking  data  are  as  of  De- 
cember 3 1.-  n  70,  unless  otherwise  noted  ' 

Bank  '$62  }5  million  m  deposit.- >  oper- 
ates Ln  the  Houma  banking  m.arket  and 
has  eight  ofTces  located  therein.  It  con- 
trols 26  7  percent  ■  as  of  August  31.  1971  > 
of  the  commercial  deposits  in  the 
relevant  market,  which  is  approximated 
by  Terrebon:"ie  Parish  and  the  cities  of 
Thibodaux  and  Raceland  m  Lafourche 
Parish.  On  !he  basis  of  deposits.  Bank 
is  the  larnesc  of  seven  banking  organiza- 
tions in  that  market. 

Applicant  i.\as  recently  organized  for 
the  purpose  of  consummating  this  pro- 
posal and  hi  s  no  present  operations  or 
subsidiaries.  Therefore,  con.>ummation  of 
this  proposal  would  eliminate  neither  ex- 
isting, nor  3otential  competition,  nor 
does  it  appear  that  there  would  bt  any 
adverse  effec  ;s  on  any  bank  in  the  mar- 
ket Applicai.t's  financial  condition  and 
future  ]jrosp<cts  are  dependent  on  those 
of  Bank.  Th ;  financial  and  managerial 
resources  ami  future  prospects  of  Bank 
are  5atisfact(iry  and  consistent  with  ap- 
proval of  thi.^  application.  Although  con- 
summation cf  tiie  proposal  would  not 
have  any  im.mediate  eflects  on  the  con- 
venience anc  needs  of  the  community, 
consideratiors  related  to  these  factors 
are  consisier  t  with  approval.  It  is  the 
Board  s  judgment  that  consummation  of 
the  proposal  would  be  in  the  public  in- 
terest and  that  the  application  should 
be  approved 

It  IS  herebij  ordered,  On  the  basis  of 
the  record,  ttat  .-aid  application  be  and 
hereby  is  apdroved,  for  the  reasons  sum- 
marized abo'.^.  provided  that  the  action 
so  approved  phall  not  be  consummated 
'a'  before  the  30th  calendar  day  fol- 
lowing the  dti  te  of  this  order  or  'b'  later 
tiian   3   monihs   after   the   date   of   this 


order,  unless 


such  period  is  extended  for 


good  cause  by  the  Board,  or  by  the  Fed- 


eral  Reserve 


to  dele.-iated  uuthority 


Bank  of  Atlanta  pursuant 


NOTICES 

By  order  of  the  Board  of  Governors,' 
October  21,  1971. 

(SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  Doc. 71-15729  Piled  10-28-71;8.48  am] 


UNITED    FINANCIAL   CORP 

Formation   of  One-Bank   Holding 
Company 

United  Financial  Corp,,  Hutchinson, 
Kans..  has  applied  for  the  Board's  ap- 
proval imder  section  3 1  a)  (1 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(&)(!)>  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  Uess  directors'  qualifying 
shares  I  of  the  successor  by  merger  to 
Hutchin.^on  National  Bank  &  Trust  Co., 
Hutchinson,  Kans. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Kansas 
City, 

Section  3ici  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  on  competition,  the  fi- 
nancial and  managerial  resources  and 
future  prospects  of  the  apphcant  and  the 
bank  concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served. 

Any  person  wishuig  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  22,  1971. 

Pursuant  to  5  222.3ibi  of  Regulation  Y, 
this  application  .shall  be  deemed  to  be 
approved  on  December  6.  1971,  unless  the 
applicant  is  notified  to  the  contrary  be- 
fore that  time,  or  is  granted  approval  at 
an  earlier  date. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  26.  1971, 

( SEAL  I  Tynan  Smith, 

Secretary  of  the  Board. 
|FR  Doc .7 1-15796  Filed  10-2&-71:8:53  ami 


ZIONS   UTAH   BANCORPORATION 

Proposed   Retention   of   Arvada    1st 
Industrial    Bank 

Zions  Utah  Bancorporation,  Salt  Lake 
City,  Utah,  a  bank  holding  company,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843<a/i8i)  and  §  222.4(b)  (2)  of 
the  Board's  Regulation  Y.  for  permission 
to  retain  voting  shares  of  Arvada  1st 
Industrial  Bank,  Arvada,  Colo.  Notice  of 
the  application  was  published  on  Sep- 
tem'oer  16.  1971,  in  The  Arvada  Citizen 
Sentmel.  a  newspaper  circulated  in  Ar- 
vada, Colo. 

The  subsidiary  to  be  retained  performs 
the  activity  of  an  industrial  bank.  Such 


I  Voting  for  this  action:  Chairman  Burns 

and    Goveniors    Mitchell.    Malsel.    Brimmer, 

aud   Shemll.   Absent   and  not  voting;    CJov- 

er:;o.-s  B'.ibert j.j:i  And  Daane. 


activity  has  been  specified  by  the  Board 
in  §  222.4(a)  of  Regulation  Y  as  per- 
missible for  bank  holding  companies. 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  tiie  pro- 
cedures of  §  222.4(b). 

The  application  may  be  inspected  at 
the  ofiBce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Sai: 
Francisco. 

Interested  persons  may  express  then- 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  '•reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gams  in  effi- 
ciency, that  outweigh  pos.sibl^«^dver.^f 
effects  such  as  undue  concentr^ion  oi 
resources,  decreased  or  imfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretaiy.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C,  20551,  not  later  than 
November  18,  1971. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  21, 1971. 

fsEALl  Tynan  Smith, 

Secretary  of  the  Board. 
I  FR  Doc. 71    15730  Piled  10-28-7I;8:48  am] 


NATIONAL  COMMISSION  ON 
STATE  WORKMEN'S  COM- 
PENSATION    LAWS 

STATE   WORKMEN'S  COMPENSATION 
LAWS 

Notice   of   Public    Hearing 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  by  the  National  Commis- 
sion on  State  Workmen's  Compensation 
Laws  at  Room  2010.  New  Executive  Office 
Building,  726  Jackson  Place  NW,.  Wash- 
ington. DC,  on  December  13,  1971.  The 
hearing  will  commence  at  10  am.  At  the 
hearing,  interested  parties  may  make  oral 
or  written  presentations  of  data,  views, 
and  arguments  relating  to  the  general 
question  of  whether  State  workmen's 
compensation  laws  provide  an  adequate, 
prompt,  and  equitable  system  of  com- 
pensation, and  to  po.ssible  methods  which 
might  be  used  by.  and  sources  of  informa- 
tion available  to.  the  National  Commis- 
sion on  State  Workmen's  Compensation 
Laws  in  making  its  study  and  preparing 
its  report  under  section  27  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(84SUt,  1616>. 

Interested  persons  shall,  not  later  than 
fifteen  ( 15)  days  prior  to  the  commen^e- 
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ment  of  the  hearing,  file  with  the  Chair- 
man. National  Commission  on  State 
Workmen's  Compensation  Laws,  1825  K 
Street  NW,,  Washington.  DC  20006.  a 
notice  of  intention  to  appear  which  shall 
contain  the  following  information  i 

1.  Name  and  address  of  the  person 
appearing, 

2.  Tlie  subject  matter  or  matters  to  be 
discussed, 

3.  If  such  person  is  appearing  in  a  rep- 
resentative capacity,  the  name  and  ad- 
dress of  the  persons  or  organizations  he 
is  representing. 

4.  The  date  and  approximate  length  of 
time  requested  for  his  presentation. 

Interested  persons  may  also  file  written 
data,  views,  or  arguments  with  the  Com- 
mission at  the  above  address. 

The  oral  proceedings  shall  be  steno- 
graphically  reported  and  transcripts  will 
be  available  to  interested  per.sons  on  pay- 
ment of  fees  therefor.  The  Presiding  Of- 
ficer shall  regulate  the  proceedings,  dis- 
pose of  procedural  requests,  objections, 
and  comparable  matters,  and  confine  the 
presentation  to  matters  pertinent  to  the 
inquiry.  He  shall  have  discretion  to  keep 
the  record  open  after  the  close  of  the 
hearing  to  permit  any  person  who  par- 
ticipated in  the  oral  presentation  to  sub- 
mit additional  data,  views,  and  argu- 
ments respon.sive  to  the  oral  presenta- 
tions made  by  other  persons. 

Signed  at  Washington,  DC.  this  26th 
day  of  October  1971. 

John  F.  Burton.  Jr.. 

Chairman. 

[FR  Doc. 71-15735  Filed  10-28-71  ;8: 50  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1811-20341 

CONTINENTAL  BANK  GROWTH 
FUND 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

October  21.  1971. 

Notice  is  hereby  given  that  Continental 
Bank  Growth  Fund  i  Applicant*,  231 
South  La  Salle  Street,  Chicago,  IL  60690. 
registered  under  the  Investment  Com- 
pany Act  of  1940  'Act'  has  filed  an  ap- 
plication for  an  order  of  the  Commi.ssion 
pursuant  to  .section  B'f'  of  the  Act 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
tlie  Commi-ssion  for  a  statement  of  the 
representations  therein  which  are  sum- 
marized below. 

On  February'  25,  1970  Applicant  filed  a 
notification  of  registration  on  Form  N-8.A 
pursuant  to  section  8<ai  of  the  Act,  a 
registration  statement  on  Form  N-8B-1 
pursuant  to  section  8'  b  >  of  the  Act  and  a 
rcgi.stration  statement  on  Form  S-5  pur- 
suant to  the  Securities  Act  of  1933.  Tlie 


NOTICES 

registration  statement  under  the  Secu- 
rities Act  of  1933  has  never  become 
effective 

Applicant  abandoned  its  intended  pub- 
lic offering  of  its  units  because  of  the 
decision  of  the  US.  Supreme  Court 
in  "Investment  Company  Institute  v. 
Camp,"  401  U.S.  1 1971 » .  wliich  held  that 
the  operation  of  a  fund  ."such  as  Appli- 
cant for  the  collective  investment  of 
funds  held  by  a  national  bank  as  man- 
aging agent  would  be  illegal  under  the 
certain  provisions  of  tlie  Federal  banking 
laws.  As  a  consequence  of  that  decision. 
Applicant's  managing  board,  by  resolu- 
tion dated  July  31.  1971,  terminated  Ap- 
plicant's existence. 

Section   8ifi    of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  m  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  Novem- 
ber 19.  1971  at  5; 30  p.m  ,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a   statement   as   to   tlie   nature   of   his 
interest,  the  reason  for  .such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  refjuest 
that  he  be  notified   if   tlie  Commission 
should  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretary,     Securities     and     Exchange 
Commission,  Washington.  DC.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  'airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing  ■    upon 
Aijplicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate' 
shall    be   filed   contemporaneously   with 
the  request.  At  any  time  after  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
the  application,  unless  an  order  for  hear- 
ing upon  said  proposal  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Per.sons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  'if  ordered'  and 
any  postponement  thereof. 

For  the  Comnri.ssion,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc,71-15702  Piled    10-28-71:8:45  am] 
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nated  debentures  due  1989  of  FAS  Inter- 
national. Inc.  being  traded  on  the  New 
York  Stock  Exchange.  Inc.,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
FAS  International.  Inc.  being  traded 
otherwise  than  on  u  national  securities 
cxcliange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(cM5)  and  19iaii4»  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  October  24.  1971  through 
November  2.  1971. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IPR   Doc7I-16703   Piled    10-28-71:8:46   am] 


[File  No     1^4602  1 

FAS   INTERNATIONAL,    INC 
Order   Suspending   Trading 

October  22,  1971, 
The  common  stock.  2  cents  par  value, 
and  the  5  percent  convertible  subordi- 


[811-20401 

FORTY    FUND,    INC 

Notice  of  Filing  of  Applicotion  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

October  21,  1971, 
Notice  is  hereby  given  that  The  Forty 
Fund,  Inc.  (Applicant),  1700  Broadway, 
Denver.  CO,  a  Mar\'land  corporation  reg- 
istered as  an  open-end,  diversified  man- 
agement investment  company  under  the 
Investment  Company  Act  of  1940  (Act). 
has  filed  an  application  pursuant  to  sec- 
tion 8(f '  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein 
which  are  summarized  below. 

Applicant  registered  under  the  Act  on 
March  6,  1970,  by  filing  both  a  notifica- 
tion of  registration  on  Form  N-8A  and  a 
registration  statement  on  Form  N-8B-1. 
A  registration  statement  under  the  Se- 
curities Act  of  1933  on  Form  S-5  was 
filed  with  the  Commission  on  the  same 
date  and  has  not  become  effective.  A  re- 
quest pursuant  to  Rule  477  under  the 
Securities  Act  of  1933  to  withdraw  that 
registration  statement  is  being  filed  con- 
currently herewith. 

Applicant  represents  that  is  has  never 
oflered  or  sold  any  of  its  securities,  and 
that  it  has  never  had.  and  does  not  pres- 
ently have  any  assets  or  shareholders. 
Applicant  further  states  that  it  has 
abandoned  its  plans  to  make  a  public 
offering  of  its  securities  and  does  not  now 
intend  to  offer  or  sell  to  the  public  any 
of  Its  securities. 

Section  3«ciai  of  the  Act  excepts 
from  the  definition  of  investment  com- 
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pany  any  i.s;;uer  whose  outstanding  se- 
curities are  beneficially  owned  by  not 
more  Chan  K^O  persons,  and  which  is  not 
making  and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities. 

Section  8'k'  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  amplication,  finds  that  a  regis- 
tered mvestnjient  company  has  ceased  to 
be  an  investntent  company,  it  shall  so  d«- 
clare  by  order,  and  upon  the  taking  effect 
of  such  ordir  the  registration  of  such 
company  shall  cease  to  be  m  effect. 

Notice  IS  fpther  given  that  any  inter- 
e>ted  per.^onl  may;  not  later  than  No- 
vember 19.  1971,  at  5:30  p.m..  submat  to 
the  CommisMon  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  ks  to  the  nature  of  Ins  inter- 
est, the  rea.sin  for  such  request  and  the 
issues,  if  any],  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notifiep  if  the  Commi,=;sion  should 
order  a  hetirmg  thereon.  Any  such 
communicatipn  sliould  be  addre.ssed 
Secretary,  Securities  and  Exchange  Com- 
mission, Wa-ihington.  D.C,  20549  A  copy 
of  such  reqiiest  shall  be  served  person- 
ally or  by  riiail  'airmail  if  the  person 
beinii  ser\-ecl  is  located  more  than  500 
miles  from  Ohe  point  of  mailing)  upon 
Applicant  aa  the  address  stateci  above. 
Proof  of  sucn  service  >  by  affida\'it  or  in 
the  case  of  an  attorney  at  law  by  certifi- 
cate' shall  be  filed  contemporaneously 
with  the  request.  At  any  time  later  than 
said  date  as  provided  by  Rule  0-5  of  the 
rules  and  reaulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission uporj  the  basis  of  the  information 
stated  in  saja  application,  unless  an  order 
for  hearing  upon  .said  application  shall 
be  issued  up<in  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  'if 
ordered  >  anc,  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  R?Erulation,  pursuant  to  dele- 
gated authority. 

rsEALl  Ronald  F  HcNT, 

Secretary. 

[PR  Doc  71-  5704  Piled  10-28-71.8:46  am] 


GPU 


70-51  MI 


JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Notice  of  P'oposed  Issue  and  Sale  of 
Shorf-Tfrm   Promissory   Notes 

October  21.  1971 

Notice  IS  hereby  given  that  Jersey  Cen- 
tral Power  &  Light  Co.  *  JCP&L ' .  Madi.son 
Avenue  at  ;i*unch  Bowl  Road,  Morris- 
town,  NJ  07S60,  an  electric  utility  subsid- 
iary companjy  of  General  Public  Utilities 
a  registered  holding  com- 


Corp 

pany,  has  filed  a  declara'ion  with  this 
Commission  [pursuant  to  the  Public  Util- 
ity Holding  [Company  Act  of  1935  ij\ct', 
designating  sections  6' a)  and  7  as  ap- 
pUcable  to  t  le  proposed  transactions.  All 
interested  persons   are  referred   to  the 


NOTICES 

declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 

transactions. 
JCP&L  proposes  to  issue  and  sell,  from 

time  to  time  prior  to  June  30.  1973.  to  a 
group  of  banks  its  short-term  promissory 
notes,  each  of  which  will  mature  not 
later  than  9  months  from  the  date  of  is- 
sue, will  be  prepayable  at  any  time  with- 
out premium,  and  will  bear  interest  at 
the  prime  rate  in  effect  for  commercial 
borrowings  at  the  date  of  issue  of  the 
note  at  the  bank  from  which  such  bor- 
rowing is  made.  The  aggregate  principal 
amount  of  such  notes  to  be  outstanding 
at  any  one  time  will  not  exceed  $66  mil- 
lion JCP&L  al.so  proposes  to  surrender. 
upon  the  effectiveness  of  an  order  in  this 
proceeding,  the  authority  to  issue  short- 
tenn  promissory  notes  granted  to  it  by 
this  Commission  by  order  dated  Decem- 
ber 4,  1970  <  Holding  Company  Act  Re- 
lea.se  No.  16925'. 

Althoush  no  commitments  or  agree- 
ments for  such  borrowings  have  been 
made  JCP&L  expects  that,  as  and  to  the 
extent  that  it.s  ca.-:h  needs  require,  bor- 
rowings will  be  effected  from  among  a 
group  of  30  banks,  consisting  of  four  New 
York  City  banks  '$24,900,000  maximum 
to  be  borrowed  >  and  26  New  Jersey  banks 
($41,100,000  maximum  to  be  borrowed). 

JCP&L  contemplates  that  the  banks 
will  require  compensating  balances  equal 
to  10  percent  of  the  lines  of  credit  or  20 
percent  of  amounts  actually  borrowed, 
whichever  is  higher,  except  for  the  First 
National  Bank  of  South  Jersey,  Pleasant- 
ville.  N  J.,  which  presently  requires  10 
percent  of  the  amount  of  the  line  of 
credit  as  a  comiK-nsating  balance.  As- 
suming the  current  prime  rate  of  6  per- 
cent and  that  compen>ating  balances  will 
equal  20  percent  of  the  aggregate  borrow- 
ings '  except  for  the  amount  of  $1,500,000 
to  be  borrowed  from  the  First  National 
Bank  of  South  Jersey .  the  effective  rate 
of  interest  to  be  paid  by  JCP&L  is  7.5  per- 
cent '6  7  percent  for  borrowings  from 
the  First  National  Bank  of  South  Jersey. 

JCP&L  propo.ses  to  utilize  the  proceeds 
of  the  proposed  borrowings  for  the  pur- 
pose of  financing;  its  business  as  a  public 
utility  company,  including  provisions  for 
corL^truction  expenditures,  the  repay- 
ment of  other  .=ihort-term  borrowings, 
and  the  temporary  reimbursement  of  its 
treasury  for  construction  expenditures 
provided  therefrom  The  estimated  cost 
of  JCP&L's  1971  construction  program  is 
approximately  $140,900,000. 

JCP&L  estimates  that  its  expenses  in- 
cident to  the  proposed  transactions  will 
be  approximately  $4,000,  including  coun- 
sel fees  of  $3,750.  and  jit  states  that  no 
State  commission  and  no  Federal  com- 
niLssion,  other  tiian  this  Commi.ssion.  has 
jurisdiction  over  the  proposed  transac- 
tions. However,  it  is  also  stated  that  ap- 
proval by  the  Board  of  Public  Utility 
Commuss loners  of  the  State  of  New  Jer- 
sey will  be  req'oired  for  a  renewal,  exten- 
sion, or  replacement  of  any  notes  issued 
by  JCP&L,  if,  a^  a  result  thereof,  the  loan 
evidenced  thereby  is  not  repaid  within  12 
months  of  the  original  date  of  the  note 
or  notes. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 


ber 18.  1971,  request  in  writing  that  a 
hearing  be  held  in  respect  of  .such  matter. 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  should  the 
Commission  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington,  D  C  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  <ainnail  if  the  person  beim 
served  is  located  more  than  500  mile> 
from  the  point  of  mailing'  U!X>n  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  >  by  affidavit  or,  in  case  of 
an  attorney  at  law,  by  certificate'  should 
be  filed  with  the  request  At  any  time 
after  said  date,  the  declaration,  as  filed  oi 
as  it  may  be  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20' ai  and  100 
thereof,  or  take  such  other  action  a.s  it 
may  deem  appropriate  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  heaiing  'if  or- 
gated  authority. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
dered»  and  any  postponements  thereof , 

fSEALl  RON.\LD    F.   HUNT. 

Secretary. 
|FR  Doc.71-15705  Plied  10-28-71:8  46  .ami 


|PUe   No.    1-6338] 

LEISURE   LIVING  COMMUNITIES,   INC. 

Order  Suspending  Trading 

October  22,  1971 
The  common  stock  of  Leisure  Living 
Communities.  Inc  .  being  traded  on 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  .securities  of  Leisure  Living 
Communities.  Inc..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change: and 

It  app>earing  to  the  Securities  and  Ex- 
change Commi.ssion  that  the  summary 
susjjension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
<c>  i5»  and  19ia'  *4'  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherw  Lse  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  October  22.  1971  through  Novem- 
ber 1,  1971. 

By  the  Commission. 

[seal!  Ronald  F,  Hunt, 

Secretary. 

|FR  Doc.71-15706  Piled  10-28-71:8  46  ajii] 
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LING  FUND,  INC. 
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Notice  of  and  Order  for  Hearing  on 
Application    for   Order   of   Exemption 

October  21,  1971. 
Notice  is  hereby  given  that  Ung  Fund. 
Inc.  (Applicant',  LTV  Tower  Mall, 
Dallas,  Tex.,  a  Texas  corporation  reg- 
istered as  a  diversified,  open-end  man- 
agement investment  company  under  the 
Investment  Company  Act  of  1940  <  Act ' . 
has  filed  an  application  pursuant  to  sec- 
tion 6'C'  of  the  Act  for  an  order  of  the 
Commission  exempting  a  proposed  trans- 
action from  the  provisions  of  section 
12td'  '3'  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  incorporated  on  March 
22  1968,  and  maintains  its  principal 
offices  at  LTV  Tower  Mall.  Dallas.  Tex. 
From  September  13.  1968.  the  date  on 
which  Applicant  began  active  business 
operations,  to  February  2.  1971,  the  In- 
vestment Adviser  and  Principal  Under- 
writer of  Apphcant  was  Ling  &  Co.,  Inc. 
(Ling  &  Co.' .  and  the  business  of  Appli- 
cant was  managed  by  Ling  &  Co.,  subject 
to  the  supervision  of  Applicant's  Board  of 
Directors.  On  February  2.  1971.  the 
Underwriting  and  Advisory  Contracts 
between  Applicant  and  Ling  &  Co.  were 
terminated,  and  since  that  dale  the  af- 
fairs of  Apphcant  have  been  managed 
and  controlled  by  its  own  officers  and 
directors,  none  of  whom  are  or  were 
affiliated  with  Ung  &  Co. 

All  of  Applicant's  present  officers,  and 
all  of  its  present  directors  other  than  one 
director  who  has  not  actively  partici- 
pated in  managing  Applicant's  affairs 
since  Febmary  2,  1971,  are  engaged  in 
occupations  or  professions  unrelated  to 
that  of  investing  and  reinvesting  in  se- 
curities. None  of  such  persons  had  any 
experience,  prior  to  his  becoming  a.sso- 
ciatcd  with  Applicant,  in  managing  the 
affairs  of  a  registered  investment  com- 
pany. 

On  May  18,  1971,  the  officers  of  Appli- 
cant signed  an  agreement  with  respect  to 
a  transaction  with  Institutional  Equity 
Corporation  'IE>,  providing  for  the  sale 
of  substantially  all  of  the  assets  of  Appli- 
cant to  IE  in  exchange  for  shares  of  IE 
common  stock,  the  distribution  of  such 
shares  of  IE  common  stock  to  Appli- 
cant's shareholders  and  the  subsequent 
dissolution  of  the  corporate  existence  of 
Applicant. 

Shares  of  Applicant  are  to  be  valued  at 
a  50  percent  premium  based  on  the  mar- 
ket price  of  IE  and  the  net  asset  value  of 
Applicant  for  the  purpose  of  the  ex- 
change. Thus,  IE  will  deliver  to  Appli- 
cant the  nearest  whole  number  of  IE 
shares  obtained  by  dividing  150  percent 
of  the  value  of  the  net  assets  of  Applicant 
by  the  market  price  of  IE  stock. 

The  aggregate  value  to  the  share- 
holders of  Applicant  of  the  proposed 
transaction  with  IE  is  uncertain,  because 
of  the  fluctuation  in  market  values  of  IE 
common  stock  which  may  occur  after 
the  "Valuation  Date"  provided  for  in  the 
above-referenced  Agreement. 


NOTICES 

IE  is  a  Delaware  corporation  engaged 
in  the  general  securities  busmess,  is  a 
member  of  the  New  York  and  American 
Stock  Exchanges,  and  its  activities  in- 
clude those  of  acting  as  a  broker,  a 
dealer,  and  an  underwriter  of  securities 
issued  by  others.  Its  common  stock  is 
traded  in  the  over-the-counter  market. 

If  a  proposed  transaction  wuh  IE  is 
consummated,  the  shares  of  IE  common 
stock  acquired  by  Applicant  will  be  held 
only  for  such  period  of  time  as  may  be 
adrnini.stratively  necessary  to  take  the 
actions  neces.sary  to  eliminate  fractional 
share  interests,  to  reissue  such  .shares  in 
the  names  of  Apphcanl's  shareholders, 
and  to  distribute  such  shares  to  such 
shareholders. 

Section  12id''3',  with  exceptions  not 
pertinent,  proliibits  a  ret^istered  invest- 
ment company  from  purcha.sing  or  other- 
wise acquiring  any  security  issued  by  any 
person  who  is  a  broker,  a  dealer,  or  is 
cn',raged  in  the  business  of  underwriting. 
Section  6tci  of  the  Act  provides  that 
the  Commi.s.sion,  by  order  upon  applica- 
tion, may  conditionally  exempt  any  per- 
son, security  or  transaction  from  any 
provision  or  provisions  of  the  Act,  or  of 
any  rule  or  regulation  thereimder,  if  and 
to  the  extent  that  such  exemption  is 
nece-ssary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  pronsions  of 
the  Act, 

Applicant  represents  that  the  exemp- 
tions requested  for  the  proposed  transac- 
tion with  IE  are  appropriate  in  the  public 
interest  and  are  consistent  with  the 
protection  of  investors  and  the  purposes 
fairlv  intended  by  the  policy  and  provi- 
sions of  the  Act,  and  that  the  exemp- 
tions requested  are  essentially  technical 
in  nature,  since  the  acquisition  by  Ap- 
plicant of  the  capital  stock  of  IE  is 
nominal  only,  and  such  shares  will 
promptly  be  distributed  as  a  part  of  the 
same  .'^cries  of  transactions  to  the  in- 
dividual shareholders  of  Applicant. 

It  appears  to  the  Commission  that  it  is 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  that  a  hearing 
be  held  with  respect  to  said  application. 
It  is  ordered.  Pursuant  to  section  40'a) 
of  the  Act.  that  a  hearing  on  the  afore- 
said application  under  the  applicable 
provisions  of  the  Act  and  the  rules  of 
the  Commi.ssion  thereunder  be  held  on 
the  22d  day  of  November  1971.  at  10  am 
m  the  offices  of  the  Commis.sion.  500 
North  Capitol  Street  NW..  Washington. 
DC  20549.  At  such  time,  the  Hearing 
Room  Clerk  -will  advise  as  to  the  room 
in  v.hich  such  hearing  will  be  held.  Any 
person  desiring  to  be  heard  or  otherwise 
wi.shing  to  participate  in  the  proceeding 
is  directed  to  file  with  the  Secretary  of 
the  Commission,  on  or  before  the  18th 
day  of  November  1971.  his  application  as 
provided  by  Rule  9'ci  of  the  Commis- 
sion's rules  of  practice,  .setting  forth  any 
issues  of  law  or  fact  which  he  desires  to 
controvert  or  any  additional  issues  which 
he  deems  raised  by  this  notice  and  order 
or  by  such  appUcation.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing'  upon  Applicant  at  the 
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address  noted  above.  an(3  proof  of  serv- 
ice 'by  affidavit  or  in  the  case  of  an  at- 
torney at  law,  by  cerUflc-ate>  shall  be 
filed  contemporaneously  with  the  re- 
quest. Persons  filing  an  application  to 
participate  or  be  heard  will  receive  notice 
of  any  adjournment  of  the  hearing  as 
well  as  other  actions  of  the  Commission 
involving  the  subject  matter  of  these 
proceedings. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  to  be  desig- 
nated by  it  for  that  purpose  shall  preside 
at  said  hearing.  The  officer  so  designated 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commi.ssion  under 
sections  41  and  42(bi  of  the  Act  and  to 
a  hearing  officer  under  the  Commission's 
rules  of  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
application  and  that  upon  the  basis 
thereof  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  upon  fur- 
ther examination: 

1.  \Vhcther  the  Applicant's  share- 
holders are  fully  protected  against  the 
risks  of  the  brokerage  business: 

2.  Whether  the  proposed  exchange  Is 
fair  and  equitable  to  the  shareholders  of 
Applicant: 

3.  wn-iether  the  granting  of  the  re- 
quested exemption  and  order  under  the 
Act  is  (a»  necessary  or  appropriate  in 
the  public  interest,  (b)  consistent  with 
the  protection  of  investors,  and  <c>  con- 
sistent with  the  purposes  fairly  intended 
by  the  jxilicy  and  provisions  of  the  Act: 
and 

4.  If  the  requested  exemption  and 
order  are  granted,  what  conditions,  if 
any.  should  be  imposed  in  the  public  in- 
terest and  for  the  protection  of  investors. 

It  is  further  order.  That  at  the  afore- 
said hearing  attention  be  given  to  the 
foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre- 
tai-y  of  tlie  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  copies 
of  this  notice  and  order  by  certified 
mail  to  the  Applicant,  and  that  notice  to 
all  persons  shall  be  given  by  publication 
of  this  notice  and  order  in  the  Federal 
Register:  and  that  a  general  release  of 
this  Commi.ssion  in  re<5pect  of  such  notice 
and  order  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases. 


By  the  Commission. 


[seal! 


Ronald  P.  Hunt, 
Secretary, 

(FR  Doc,71   15707  Piled  10-28-71:8  46  am] 


[7(^-6102] 
MASSACHUSETTS    ELECTRIC    CO 

Notice  of  Proposed  Issuance  and  Sale 
of  Preferred  Stock  at  Competitive 
Bidding 

October  21,  1971. 
Notice  IS  hereby  given  that  Massachu- 
setts   Electric    Co.    (Mass    Electric,    20 
Turnpike  Road,  Weftborouph,  MA  01581, 
an  electric  utility  subsidiai-y  company  of 
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New  En.;;<uiLi  Electric  System  (NEES^, 
a  registered  holding  company,  has  filed 
an  appl.cau;n  witUi  th.5  Commission 
pars'oani  lo  ;he  Public  Utility  Holding 
Company  Act  of  1935  lAct'.  designating 
section  6  bt  c  f  the  Act  and  Rule  50  pro- 
mulgated thei  eunder  a-s  applicable  to  the 
proposed  cransa*  ticn.  All  interested  per- 
sons are  referred  to  the  apphcation, 
which  i.s  sumnanzcd  below,  for  a  com- 
plete -itateiTient  of  the  proposed 
transaction. 

Mass  Eiec::4c  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
150.000  shares  of  ito  Cumu'alive  Pre- 
ferred   St^ck   percent   Series.    p>ar 


value  $100  per  share  Tlie  dividend  rate 
of  the  preier-ed  st^-Dck  i  whicii  will  be  a 
multiple  of  $n.04'  and  the  price,  exclu- 
sive of  accrufd  dividends,  to  be  paid  to 
Ma.^s  Electric  '  which  will  be  not  less  than 
SlOO  nor  morp  th.an  S!02,7o  per  share) 
will  be  deter r.:ned  by  the  competitive 
biddmg.  The  terir-s  of  the  preferred 
stock  will  include  a  prohibiiion  until 
December  1,  1976.  ai:rainst  refunding  the 
stock,  directly-  or  indirectly,  with  the 
proceeds  of  finds  derived  from  the  issu- 
ance of  debt  sifc'unties  at  a  lower  effective 
interest  cost  o-  from  the  rssuance  of  other 
stock,  which  ranks  prior  to  or  on  a  panty 
with  the  pref?rred  stock  as  to  dividends 
or  assets,  at  a  lower  effective  dividend 
cost. 

The  prix-eeds  from,  the  sale  of  the  pre- 
ferred stock  i.ill  be  applied  to  t:ie  pay- 
ment of  thei  ouutanding  short-term 
notes  'e.■^tlma^ed  at  $29  miihon  •  evidenc- 
ing borrowTa;s  made  for  capitalizable 
construction  expenditures  or  to  reim- 
burse the  treasury  therefor. 

The  appliciition  states  tiiat  tb.e  fees 
and  expenses  to  be  incurred  by  Mass 
Hectric  m  connection  with  the  preferred 
stock  arc  estimated  at  $60,000,  including 
chart'es  of  $  10,000  for  services  of  the 
system  service  company,  at  cost,  and 
accountant's  'ees  of  $4,000.  The  fees  of 
counsel  for  tie  underwriters  arc  to  be 
paid  by  the  successful  bidders,  and  the 
amounts  are  to  be  supplied  by  amend- 
ment. Mass  IJectric  ha,s  applied  to  the 
Massachusetts  i  Departm.ent  of  Public 
approval   of   tiie   proposed 


Utilities   lor 
issue   and   sa 
and  the  use  ol 
is  representee 

mission    and 


e   of    the   preferred   stock 


the  proceeds  therefrom.  It 
that  no  other  State  com- 
no  Federal  comirussion, 
other  tiian  tills  Commission,  has  juris- 
diction over  tne  proposed  transaction. 

Notice  L5  further  given  that  any  inter- 
ested person  nay,  not  later  than  Novem- 
ber 19.  1971.  request  m  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  o:  his  interest,  the  reasons 
for  such  recjuest.  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  Older  a  hearing  thereon.  .Any 
such  request  should  be  addressed:  Sec- 
re  tar\-.  Securities  and  Exchsinge  Com- 
mission. Wasliington.  DC,  20549  A  copy 
of  such  request  should  be  served  ;>er- 
sonally  or  by  mail  '  air  mail  if  the  per- 
son being  served  is  located  more  than 
500  nules  frdm   the  point  of  mailing' 
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upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  in  case  of  an  attorney  at  law,  by 
certificate  I  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20<a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  E)l vision 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hu-vt. 

Secretary. 

[PR  Doc  71 -15708  Hied  10-28-71  ;8: 48  am) 
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MONECO,  INC. 

Notice    of    Proposal    To   Terminate 
Registration 

October  21,  1971. 

Notice  is  hereby  given  that  the  Com- 
mi.ssion  proposes,  pursuant  to  section 
8if)  of  the  Investment  Company  Act  of 
1940  'Act),  to  declare  by  order  upon  its 
own  motion  that  Moneco,  Inc.  fMoneco) , 
c  0  Jerome  J.  Donnellon.  Esq.,  7958  Dim- 
mick  Road.  Cincinnati.  OH  45241,  for- 
merly an  Ohio  corporation,  registered 
under  the  Act  as  a  management  closed- 
end  nondiversifled  investment  company, 
has  ceased  to  be  an  investment  company. 

Moneco  registered  under  the  Act  on 
January  3,  1968,  Information  available 
to  the  Commission  indicates  that  Moneco 
was  inform.ally  dissolved  by  disenfran- 
chisement  at  which  time  all  assets  were 
distributed  to  its  sole  stockholder.  No 
securities  were  ever  sold,  other  than  in 
the  tran.saction  w.hereby  the  sole  stock- 
holder of  Moneco  acquired  his  shares. 
There  are  no  undischarged  liabilities. 

Section  8'fi  of  the  Act  provides.  In 
pertinent  part,  that  wlien  the  Commis- 
sion finds  a  reci.^tered  mvestment  com- 
pany has  cea.sed  to  bo  an  investment 
company,  it  shall  so  declare  by  order, 
and  upon  the  effectiveness  of  such  order, 
which  may  be  issued  upon  the  Commis- 
sion's own  motion  where  appropriate, 
the  registration  of  such  company  shall 
cease  to  be  in  effect,  and  that,  if  neces- 
sary for  the  protection  of  investors,  such 
order  may  be  made  upon  appropriate 
conditions. 

Notice  Ls  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 18.  1971.  at  5:30  p.m.,  submit  to  the 
Commission  in  v^-nting  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
Lssues  of  fact  or  law  p^opa^ed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 


a  hearing  thereon.  Any  such  communi- 
cations should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  A  copy  of  such 
request  shall  be  served  personally  or  bv 
mail  (airmail  if  the  per.son  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Moneco.  Inc.  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  \vith  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgat-cd  under  the  Act,  an  order  dis- 
posing of  the  matter  herein  may  be  is- 
sued by  the  Commission  upon  the  ba.'^is 
of  the  information  stated  in  this  notii^e. 
unless  an  order  for  a  hearing  upon  this 
matter  shall  be  i.ssued  upon  request  or 
upon  the  Commis-sion's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered  >  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  tlie  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary 

[PR  Doc.71-15709  Filed  10-23-71:8.46  ana] 
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NEW     ENGLAND     ELECTRIC    SYSTEM 
AND    MASSACHUSETTS   GAS   SYSTEM 

Notice  of  Filing  of  Plan  »o  Effectuate 
Disposition  of  Utility  Assets 

October  20,  1971. 

Notice  Is  hereby  given  that  New  Eng- 
land Electric  System  NEES),  20  Turn- 
pike Fload.  We-stborough.  iMA  01581.  a 
registered  holding  company,  and  its  sub- 
sidiary holding  company,  Massachu- 
setts Gas  System  iMass  Gas),  have  filed 
a  Plan  and  amendments  thereto  (Plan) 
with  this  Commission  ptu^uant  to  sec- 
tion IHe)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (Act*  for  the  pur- 
pose of  effectuating  partial  compliance 
with  section  1 1 '  b  i '  1 1  and  the  Commis- 
sion's order  thereunder.  NEES  and  Mass 
Gas  have  designated  sections  9,  10.  11. 
and  12  of  the  Act  and  Rules  44  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  trarL-sacUons.  All  interested 
persons  are  refened  to  the  Plan,  w hich  is 
summarised  b<^low.  for  a  complete  stat<^- 
ment  of  the  projwsed  tran.sactions. 

The  Plan  provides  for  the  .sale  of  the 
capital  stocks  of  four  gas  utility  subsid- 
iary companies.  The  capital  stock  of 
Northampton  Gas  Light  Co.  (Northamp- 
ton) will  be  sold  to  Springfield  Gas  Light 
Co.  (Springfield  I ,  a  nonas&ociate  gas 
utility  company  operating  in  Ma^^sachu- 
setts.  The  capital  stocks  of  Central 
Massachusctt^s  Gas  C>o.,  Norwood  Gas 
Co.,  and  'Wachu.sett  Gas  Co.  will  be  .sold 
to  Eastern  Gas  and  Fuel  Associates 
(Eastern),  a  nonassociate  exempt  hold- 
ing company,  which  through  its  subsid- 
iary company.  Boston  Gas  Co..  distrib- 
utes natural  gas  piincipally  in  Boston. 
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The  capital  stocks  of  the  four  subsidi- 
ary companies  will  be  transferred  by  way 
of  a  distribution  by  Mass  Gas  to  NEES, 
which  will  then  transfer  the  Northamp- 
ton shares  to  Springfield  for  a  cash  con- 
sideration of  $1,867,000,  and  the  stock 
of  the  other  three  subsidiary  companies 
to  Eastern  for  a  cash  consideration  of 
$5,708,125.  The  prices  will  be  subject  to 
adjustment  for  any  changes  in  their  un- 
derlying book  values  of  the  capital  stocks 
which  may  occur  from  December  31.  1970, 
to  the  end  of  the  calendar  month  next 
preceding  the  closing.  The  stock  of 
Northampton  had  a  net  book  value  of 
$1,401,571  at  June  30,  1971;  the  aggre- 
gate net  book  value  of  the  other  three 
.subsidiary  companies  was  $4,350,443  as  of 
the  same  date.  NEES  wiU  invest  the  pro- 
ceeds ^of  the  sale  in  one  or  more  of  its 
electric  utility  subsidiary  companies. 

It  is  represented  that  no  fees  or  com- 
missions will  be  paid  by  NEES  tn  con- 
nection with  this  sale.  New  England  Pow- 
er Service  Co.,  the  service  company  of  the 
NEES  system,  will  provide  certain  serv- 
ices to  NEES  and  Ma.ss  Gas  at  cost, 
which  Ls  estimated  not  to  exceed  $3,750 
for  NEES  and  $3,750  for  Mass  Gas. 

NEES   and   Ma.ss   Gas   state   that   no 
State  commission,  and  no  Federal  com- 
mission, other  than  this  CommLssion.  has 
jurisdiction  over  the  proposed  sale,  but 
that  the  Massachusetts  Department  of 
Public  Utilities  has  jurisdiction  over  the 
acquisitions  by  Springfield  and  Eastern. 
Notice  is  further  given  that  any  in- 
terested   person    may,    not    later    than 
November   15,    1971.   request  in   writing 
that   a   hearing  be   held   in   respect   of 
such  matters,  stating  the  nature  of  his 
interest,   the   rea.sons  for  .such    request. 
and  the  Lssues  of  fact  or  law  raised  by 
the  Plan  wiiich  he  desires  to  controvert : 
or  he  may  request  that  he  be  notified 
should  the  Commi.ssion  order  a  hearing 
in    respect    thereof.    Any    such    request 
.should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, DC.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point   of   mailing  I    upon   NEES    at    the 
above-stated  address,  and  proof  of  serv- 
ice  'by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)   should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  Plan,  as  filed  or  as  it  may 
be  amended,  may  be  approved  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion   from   such    rules    as   provided    in 
Rules   20<a)    and   100   thereof,   or   take 
such  other  action  as  it  may  deem  appro- 
priate.  Persons  who  request  a  hearing 
or  advice  as  to   whether   a  hearing  is 
ordered   will   receive   notice   of   further 
developments  in  this  matter,  including 
the  date  of  the  hearing  lif  ordered'  and 
any  postponements  thereof. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

lFRDoc.71-16710  Filed  10-28-71. 8 ;46  am) 
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PENNSYLVANIA   ELECTRIC   CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  Preferred  Stock  at  Competitive 
Bidding 

October  21.  1971. 
Notice  is  hereby  given  that  Pennsyl- 
vania Electric  Co.  <PENELEC>  1001 
Broad  Street.  Johnstown.  PA  15907.  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corp  .  a  reuis- 
tered  holding  company,  has  filed  an  ap- 
plication with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  '  Act ' .  designating  sec- 
tion 61  b I  of  the  Act  and  Rule  50  promul- 
gated thereunder  as  applicable  to  the 
following  proposed  transaction  All  in- 
terested per.sons  are  referred  to  the  ap- 
plication, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

PENELEC  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
250.000  shares  of  its  Cumulative  Pieferred 

Stock.  percent  Series  H.  par  value 

$100  per  share.  The  dividend  rate  of  the 
preferred  stock  i  which  will  be  a  multiple 
of  one  twenty-fifth  of  1  percent  i  and 
the  price,  exclusive  of  accrued  divi- 
dends, to  be  paid  to  PENELEC  'which 
will  be  not  le.ss  than  $100  nor  more 
than  $102,75  per  share)  will  be  de- 
termined by  the  competitive  bidding. 
The  terms  of  the  preferred  stock  in- 
clude a  prohibition  until  December  1. 
1976.  against  refunding  the  stock,  di- 
rectly or  indirectly,  with  funds  obtained 
from  the  issuance  of  debt  securities  at  a 
lower  effective  interest  cost  or  of  pre- 
ferred stock  at  a  lower  dividend  cost. 
The  proceeds  from  the  sale  of  the  pre- 
ferred stock  will  be  applied  to  the  repay- 
ment of  $19  million  of  short-term  bank 
loans  expected  to  be  outstanding  at  the 
date  of  the  sale  and  towards  PENELEC's 
1971  construction  program  estimated  to 
cost  $78,900,000.  Tlie  proceeds  from  any 
premium  resulting  from  the  sale  of  the 
preferred  stock  will  be  used  to  finance  the 
busine-ss  of  PENELEC.  including  the  pay- 
ment of  expenses  of  the  financing. 

It  is  stated  that  the  fees  and  expen.ses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$91,000.  including  legal  fees  of  $26,000 
and  accounting  fees  of  $5,200,  The  fees 
and  expenses  of  coun.sel  for  the  under- 
writers, to  be  paid  by  the  successful  bid- 
ders, will  be  supplied  by  amendment.  The 
filing  further  states  that  the  i.ssuance  and 
.sale  of  the  preferred  stock  is  subject  to 
the  jurisdiction  of  the  Penn.sylvania  Pub- 
lic Utility  Commi-ssion,  and  that  no  other 
State  commis.sion  and  no  Federal  com- 
mission, other  than  this  Commi.ssion,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter- 
ested persons  may.  not  later  than  No- 
vember 17.  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
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for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application  wliich 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon  Any 
such  request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washmcton.  DC.  20549    A  copy  of 
such  request  should  be  served  personally 
or  by  mail  i  airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing )  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  .service  iby  affidavit  or,  in  case 
of   an   attorney   at   law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general   rules   and   regulations   promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20' a'  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  tlu  hearing  'if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of   Corporate   Regulation,    pursuant    to 

delegated  authority. 

I  SEAL]  Ronald  F.  Hunt, 

Secretary, 

|FRDoc.71-15711  Piled  10-28-71:8:46  am] 
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WASHINGTON    MINERAL   PRODUCTS, 
INC. 

Notice    of   and    Order   for    Hearing    on 
Application    for    Exemption 

October  20,  1971. 

Notice  is  hereby  given  that  'Washing- 
ton Mineral  Products,  Inc.  (applicant) 
has  filed  an  application  pursuant  to  sec- 
tion 12' hi  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (Exchange 
Act),  for  a  finding  that,  for  reason  that 
it  has  been  substantially  dormant  since 
February.  1969.  there  exists  no  active 
trading  market  m  its  ccmmon  stock,  and 
IS  unable  to  be;ir  the  expense  of  register- 
ing under  .section  12ig)  of  the  Exchange 
Act  or  filing  timely  reports  as  required 
by  section  13,  applicant  should  be 
gi-anted  an  exemption  from  the  provi- 
sions of  section  12igi  of  the  Exchange 
Act. 

Section  12(g)  of  the  Excliange  Act 
requires  the  registration  of  the  equity 
securities  of  every  i.ssuer  which  is  en- 
gaged in.  or  in  a  busine.ss  affecting  Inter- 
state commerce,  or  whose  securities  are 
ti"aded  by  use  of  the  mails  or  any  means 
or  in,strumentality  of  interstate  com- 
merce and.  on  the  last  day  of  its  fiscal 
year,  has  total  a.s.sets  exceeding  $1  mil- 
lion and  a  cla.ss  of  equity  security  held 
of  record  after  July  1,  1966,  by  500  or 
more  persons. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
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Issuer  or  clafcs  of  issuers  from  the  regis- 
tration, perodic  reporting  smd  proxy 
solicitation  provisions  and  to  grant  ex- 
emptions frcm  the  insider  reT?orting  and 
trading  pro\lslons  of  the  Exchange  Act 
if  the  Commission  finds,  by  reason  of  the 
number  of  pubhc  investors,  amount  of 
tradmg  in t<; rest  in  the  securities,  the 
nature  and  extent  of  the  actr/itles  of  the 
issuer,  or  otherwise,  that  such  exemption 
IS  not  inconsistent  \vnth  the  public  inter- 
est or  the  pnotection  of  the  investors. 
The  appliiant's  application  indicates: 

1.  That  certified  financial  statement.s 
of  applicanl^  for  the  fi.-^;al  yf»ar  ended 
June  30.  19rO  reflect  no  sales  income 
'rental  and  Bii.=;celIaneoa-  income  totaled 
approximatfiy  $10,000 1  and  reported  a 
net  loss  of  Sp9,95&: 

2.  That  the  only  current  activity  of 
applicant  cinsists  of  attempts  by  man- 
Eigement  bo  «cure  private  financing  or  to 
locate  a  corrirany  with  which  to  effect  a 
m."nrer: 

3.  That  triere  has  never  !  cen  an  active 
trading;  market  in  it,s  com.nion  stock: 

4.  That  triere  were  13  tran-fers  of  ap- 
plicant's corrriion  stock  recorded  in  1970 
totaliin;:;  5  420  shares  of  wffich  four 
transfers  accounted  for  3.100  shares  and 
were  institujed  by  one  of  the  controlling 
persons  of  applicant  to  relatives  without 
consider.i  tioh: 

5.  That,  tb  date  of  the  12' h'  applica- 
tion. 150  sia.^res  of  applicant's  stock  have 
li^pvi  recorded  as  transfen^ed  in  1970. 

Ail  persons  are  referred  to  said  appli- 
cation 'Aiuch  IS  on  file  in  the  offices  of 
the  Coininiision  at  500  North  Capitol 
Street.  'VVa.-iiinirton.  DC.  and  at  the 
SeatUe  Re£*nal  Office,  900  Hote  Build- 
In^.  Seattle.jwash..  for  a  more  complete 
presentatiori. 

It  is  orcj-red.  Pursuant  to  section 
12' h>  of  tii  Exchange  Act  of  1934.  as 
amended,  that  a  hearing  on  the  applica- 
tion of  \V.ithin?ton  Mineral  Products. 
Inc.  for  an  Exemption  from  the  require- 
ments of  srltion  12i,gi  of  the  Exchange 
Act  be  iieldfon  November  30.  1971.  at  10 
am.  at  the|oEfices  of  the  Securities  and 
ommission.  900  Hoge  Build- 
Wash  At  such  timf>  tlie  hear- 
erk  will  deiEmate  the  room 
ch  heanns  will  be  held.  An 
e  deslsMated  later  to  preside 
ing.  Any  person  desiring  to 
directed  to  file  with  the  Sec- 
p  Comm:.<.sion  liis  request,  as 
Rule  9c'  of  the  Commis- 
>f  practice,  setting  forth  any 
issues  of  fadt  or  law  which  he  desires  to 
controvert  and  or  setting  forth  any  ad- 
ditional i-.-',ies  which  he  feels  should  be 
considered   | 

ie  Regional  Office  and  the 
Torporation  Finance  advises 
lade  a  preli:ninary  examina- 
ipplica'ion  and  that,  on  the 
'.  the  fallowin.i  matters  and 
e  to  be  pre;ented  for  con- 
the  heanng 

r  the  number  of  public  in- 
thc  amount  of  ti"ading  in- 
il  or  potential,  m  applicant's 
securities  isj sufficiently  limited  to  justify 
the  requested  exemptions; 

2.  Wheth'?r  the  nature  ar.d  extent  of 
the  activ;ti(!S  of  the  applicant  are  such 
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NOTICES 

as  to  justify  the  requested  exemptions; 

3.  Whether  adequate  information  is 
and  will  be  available  to  potential  in- 
vestors concerning  the  financial  affairs 
of  the  applicant; 

4  Generally  whether  the  requested 
exemption  or  some  form  of  a  conditional 
cxem.ption  in  modified  form  would  be 
consJiitent  with  the  public  interest  and 
with   the  protection  of  investors. 

It  IS  further  ordered,  Tliat  the  Sec- 
retary of  the  Commission  shall  give 
notice  of  the  aforesaid  hearing  by  mail- 
ing a  copy  of  this  notice  and  order  by 
registered  mail  to  Washington  Minersd 
Product.5.  Inc.  and  that  notice  to  all  other 
persons  be  given  by  publication  of  this 
notice  and  order  in  the  Federal  Regis- 
ter, and  that  a  general  release  of  this 
Commi.ssion  in  respect  to  this  notice  and 
order  he  distributed  to  the  press  and 
mailed  to  those  persons  whose  names 
appear  on  the  mailing  list  for  releases. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

(FR  Doc  71-15712  Filed  10-28-71.8:46  am] 


SMALL  BUSINESS 
ADMINISTRATION 

I  License  No.  02  02-5289 1 

COALITION  SMALL   BUSINESS 
INVESTMENT    COMPANY    CORP 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment    Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIO  under 
the  provisions  of  the  Small  Busine.ss  In- 
vestment Act  of  1958,  as  amended  (15 
use.  661  et  seq.t.  has  been  filed  by 
Coalition  Small  Business  Investment. 
Company  Corp.  < applicant)  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  SBA  rules 
and  regulations  governing  small  busi- 
ness investment  companies  (13  CFR 
107.102  (1971)). 

The  officers  and  directors  of  the  appli- 
cant are  as  follows: 

Eugene  S.  Callender.  40  West  135th  Street. 
New  York.  NY  10037.  President.  General 
Manager,  and  Director. 

Manuel  Diaz,  Jr.,  452  West  23d  Street.  New 
York,  NY  lOOll,  Vice  President  and 
Director. 

Robert  Egan.  288  West  Fourth  Street.  New 
York,    NY   10014,   Secretary   and   Director. 

Carlos  H.  Lugo-Urrutla.  1233  Virginia  Ave- 
nue, pronx.  NY  10473,  Treasurer  and 
Director. 

Thomas  R.  Wilcoit,  Derlng  Habor.  Shelter 
Island,  N.Y.  11964.  Director. 

David  B.  Hertz,  225  East  74th  Street.  New 
York,  NY  10021.  Director. 

Michael  Nunez.  340  B  12th  Street,  Par  Rock- 
away,  NY   10455,  Director. 

Major  O.  R.  Owens,  187  Prospect  Place. 
Brooklyn.  NY  11238,  Director. 

The  applicant,  a  New  York  corpora- 
tion, with  its  principal  place  of  business 


located  at  55  Fifth  Avenue,  New  York. 
NY  10003,  will  begin  operations  with 
$150,000  of  paid-in  capital,  con.sisting  of 
1,500  shares  of  common  stock.  All  of  the 
issued  and  outstanding  stock  will  be 
owned  by  Coalition  Venture  Corp..  with  a 
place  of  basiness  located  at  55  Fifth 
Avenue,  New  York,  NY  10003.  a  non- 
profit corporation  affiliated  with  the 
New  York  Urban  Coalition. 

Applicant  will  nnt  concentrate  its  in- 
vestments in  any  particular  industrv 
According  to  the  company's  stated  in- 
vestment policy,  its  investments  will  be 
made  solely  In  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  the  a-^- 
quisition,  ownership,  or  maintenance  of 
ownership  in  such  concerns  by  persons 
w-hose  participation  in  the  free  enter- 
prise system  is  hampered  because  of 
social  or  economic  disadvantaeres. 

Matters  involved  in  SB.'\'s  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  minasement.  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management. 
including  adequat-e  profitability  and 
financial  soundness.  In  acrordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  Rules  and  Regulatiorts. 

Any  interested  person  may.  not  later 
than  15  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA,  in  writme. 
relevant  comments  on  t!ie  proposed 
MESBIC.  Any  such  communication 
should  be  addressed  to  the  Assoriate  Ad- 
ministrator for  Operations  and  Invest- 
ment, Small  Business  Administration. 
1441  L  Street  NW..  Washington,  DC 
20416, 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
New  York,  N.Y. 

Dated:  October  12, 1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

|FR  Doc.71-15745  Piled  10-28-71:8:49  am] 


fLlcen.se  No  02  02-5283] 

RUTGERS  MINORITY  INVESTMENT  CO. 

Notice  of  Approval  of  Application  for 
Transfer  of  Control  of  Licensed  Mi- 
nority Enterprise  Small  Business  In- 
vestment  Company 

Pursuant  to  the  provisions  of  ?  107  701 
of  the  Small  Business  Administration 
(SBA)  rules  and  regulations  (13  CFR 
Part  107,  33  F.R.  236 »,  a  notice  of  filing 
of  an  application  for  transfer  of  control 
of  Rutgers  Minority  Investment  Co  . 
License  No.  02  02-5283.  18  Washinitton 
Place.  Newark.  N.I  07102.  was  publish'd 
in  the  Federal  Reoistfr  on  Septem- 
ber 11,  1971  (36  F.R.  18350  >. 

Interested  persons  were  given  until 
September  27,  1971.  to  send  their  com- 
ments to  SBA  on  the  proposed  transfer 
of  control.  No  comments  were  received 

Upon  consideration  of  the  application 
and  other  relevant  information.  SBA 
hereby  approves  the  transfer  of  control 
of  Rutgers  Minority  Investment  Co. 


Dated:  October  12, 1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  InvestmenL 

[FR Doc.71-15746  Filed  10-28-71:8:49  am] 
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[License  No.  00   12-5156] 

SOUTHERN   CALIFORNIA 
MINORITY   CAPITAL   CORP. 

Notice  of  Issuance  of  License  To  Op- 
erate as  Minority  Enterprise  Small 
Business   Investment   Company 

On  July  13.  1971.  a  notice  was  pub- 
lisiied  in  tlie  Federal  Register  '36  F.R. 
13070)  stating  that  Southern  California 
Minority  Capital  Corp.  liad  filed  an  ap- 
plication with  the  Small  Business  Ad- 
ministration iSBA*,  pursuant  to  5  107.- 
102  of  the  SBA  Rules  and  Regulations 
Governing  Small  Business  Investment 
Companies  (13  CFR  107.102  il971i)  for 
a  license  to  operate  as  a  minority  enter- 
prise small  business  investment  company 
MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  July  23.  1971.  to  submit 
their  written  comments  to  SBA. 

Notice  IS  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  09  12-5156  to  Southern  Cali- 
fornia Minority  Capital  Corp,,  pursuant 
to  section  301 'c»  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Dated:  October  12,  1971. 

A,  H.  Singer. 
Associate  Administrator  for 
Operations  and  Investment. 

[PR  Doc.71-15747  Filed  10-28-71:8:50  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

October  26.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Tne  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  wliich   they  are  interested. 

MC  128698  Sub  4,  Erdner  Bros,.  Liic,  now 
assigned  October  27,  1971.  at  Washington. 
D.C  .  po.st.p<Tned  to  November  10.  1971.  at 
the  Offices  of  the  Interstate  Commerce 
Comniisslon.  Washington.  D,C. 

MC  134916  Sub  2.  Southwest  Refrigerated 
Distributing,  Inc.,  doing  business  as  Re- 
frigerated Distributing,  assigned  hearing 
November  15,  1971,  at  Jefferson  City.  Mo., 
postponed  indefinitely. 

MC-C  7567  Lawrence  K.  Troutman — Inveatl- 


NOTICES 

gatlon  of  Operations — now  assigned  Ex- 
aminer Parmer,  transferred  to  Joint  Board 
170  and  Examiner,  on  E>ecember  6.  1971,  in 
Room  14TB.  New  Peder*!  Building.  601  East 
12th  Street,  Kansas  City,  MO. 

MC  108884  Sub  18.  Rogers  Transfer.  Inc  as- 
signed hearing  November  3,  1971,  at  New 
York.  N,Y,,  is  canceled. 

MC  13123  Sub  60.  Wilson  Freight  Co.,  now 
being  assigned  bearing  December  1,  1971, 
m  Room  651.  US  Courthouse,  Eighth  and 
Broadway.  Nashville,  TN. 

FFC--47,  Pacific  Intermountain  Express  Co. — 
Investigation  of  Operations — now  assigned 
December  8.  1971.  in  Room  13216B.  Fed- 
eral Building.  450  Golden  Gate  Avenue. 
San  Francisco.  CA. 

MC  114457  Sub  97.  Dart  Transit  Co.,  now  as- 
signed December  6.  1971.  In  Room  625, 
New  Federal  Building.  316  North  Robert 
Streer,  St   Paul,  MN, 

MC  108449  Sub  323.  Indlanhead  Truck  Line. 
Inc-,  now  ast^lpned  December  15.  1971,  In 
Room  525.  New  Federal  Building,  316  North 
Robert  Street.  St,  Paul.  MN. 

MC  108449  Sub  325.  Indlanhead  Truck  Line. 
Inc  .  now  assigned  December  13.  1971,  In 
Room  525.  New  Federal  Building,  316  North 
Robert,  Street.  St   Paul,  MN. 

MC  109994  Sub  45,  Sizer  Trucking,  Inc  .  now 
assigned  December  9.  1971.  In  Room  625. 
New  Federal  Building,  316  North  Robert 
Street.  St,  Paul.  MN. 

MC  117799  Sub  9.  Best  Way  Frozen  Express. 
Inc.,  now  assigned  December  8,  1971,  in 
Room  625,  New  Federal  Building,  316  North 
Robert  Street.  St,  Paul.  MN. 

MC  119774  Sub  22.  MC  119774  Sub  23.  Mary 
Ellen  Stldham.  N,  M,  Stldhani.  Inez  Man- 
kins  &  James  E.  Mankins.  Sr  .  doing  bu.si- 
ness  as  Eagel  Trucking  Co,,  now  assigned 
November  20,  1971,  in  Room  5A15.  New 
Federal  Building.  1100  Commerce  Street, 
Dallas.  TX. 

MC  106497  Sub  58.  Parkhlll  Truck  Co,,  now 
iussiened  December  2.  1971.  m  Room  1430, 
Federal  Building,  1961  Stout  Street,  Den- 
ver. CO. 

MC  124947  Sub  11.  Machinery  Transports. 
Inc.  now  assigned  December  2,  1971,  In 
Room  1430.  Federal  Building,  1961  Stout 
Street,  Denver,  CO. 

[SEAi]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-15775  Filed  l0-28-71;8:52  amj 


[No.  12530] 

ASSIGNED  CARS   FOR   BITUMINOUS 
COAL   MINES 

October  8.  1971. 

Notice  is  hereby  given  that  on  June  14. 
1971.  the  Loiusville  and  Na.sh\ille  Rail- 
road Co.  tendered  for  fihng  a  petition  for 
leave  to  file  a  concurrently  tendered  peti- 
tion for  interpretation  or  modification  of 
the  outstanding  orders  in  this  proceed- 
ing, 80  ICC.  520  and  93  ICC  701.  and 
for  relief  from  the  requirements  of  Rule 
22  of  the  Commission's  general  rules  of 
practice  i49  CFR  5  1100.22  >  to  avoid  the 
necessity  of  serving  copies  of  the  peti- 
tions on  all  parties  of  record.  Many  of 
the  caniers  named  resix)ndents  herein 
have  merged,  consolidated,  or  abandoned 
operations,  and  other  parties  have  ceased 
to  exist  or  have  other  addresses.  In  the 
circumstances,  by  order  entered  on  Oc- 
tober 8,  1971,  the  requirement  of  Rule  22 
to  the  extent  it  requires  service  of  every 
pleading  upon  all  parties  to  proceedings 
was  waived,  solely  for  the  purpose  of 
permitting  the  filing  of  the  petition  for 


20807 

lea\e  to  file  and  the  accompanying  peti- 
tion for  interpretation  or  modification. 

This  proceeding  was  instituted  on  the 
Commission's  own  motion,  and  it  con- 
cerned "the  reasonableness  and  propriety 
of  the  (then)  present  car-distnbution 
rules  •  *  •.  in  .so  far  as  they  apply  to 
privately  owned  coal  cars  and  cars  ftir- 
nished  for  railroad  fuel  coal  *  '  *."  As 
a  consequence,  rules  were  prescribed 
winch  require  that,  dunng  ix'riods  of  car 
shortage,  all  cars  are  to  be  distributed  to 
bituminous  coal  min&s  on  a  prorata  basis. 
Tlie  present  petition  for  leave  to  file 
states  that  the  language  of  the  order 
herein,  dated  June  13.  1923.  requiring 
eacli  respondent  to  establish  a  regulation 
and  practice  "whereby  all  cars  distrib- 
uted by  such  respondent  to  such  mines 
must  be  distributed  on  a  pro  rata  basis'", 
has  prompted  the  contention  that: 

The  order  governs  the  distribution  of 
railroad-owiied  and  privately  owned  co€l1  cars 
dedicated  to  coal  unit-train  service,  even 
though  coal  unit  trains  were  unknown  at 
the  time  the  order  of  June  13,  1923,  was  en- 
tered. It  Is  with  regiu-d  to  the  contention 
respecting  coal  unit  trains  that  L  &  N  seeks 
relief  by  the  attached  petition. 

By  the  attached  petition,  L  &  N  seeks  a 
determination  by  the  Commission  tha/t  Its 
order  of  June  13,  1923,  does  not  apply  to  the 
distribution  of  railroad-owned  or  privately 
owned  coal  cars  dedicated  to  coal  unit-train 
service.  As  alternative  relief.  L  &  N  seeks 
modlflcaUon  of  such  order  so  as  to  exempt 
from  Its  operation  railroad  owned  aj:id  pri- 
vately owned  coal  cars  dedicated  to  coel  unlt- 
tr.oln  service. 

Any  person  interested  m  the  matter 
winch  Ls  the  sub.iect  of  the  petition  In 
this  proceeding,  and  who  wi.shes  to  par- 
ticipate actively  in  any  further  proceed- 
ings herein,  shall  make  known  that  fact 
by  filiiTc  with  tlie  Status  Branch.  Office 
of  Proceedings,  of  the  Commission,  on  or 
before  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, a  statement  of  it-s  pa^ition  with 
resixx-t  to  the  merits  of  the  tx'tJtlon,  in- 
cluding arguments  in  .^ipport.  An  orig- 
inal and  15  copies  of  .such  statements 
should  be  filed  witii  tlie  Commission. 
and  one  copy  should  l^  served  on  the 
petitioner's  attorneys:  Messrs  Fred  R. 
Birkholz  and  Jcseph  L,  Lenihan,  908  'West 
Broadway.  LxDuisrille.  KY.  The  nature  of 
any  further  proceedings  if  any.  will  be 
dctennined  after  evaluation  of  those 
St  a  tern, en  ts. 

Notice  of  the  filing  of  the  petition  is 
civen  by  publication  hereof  in  the  Fed- 
ER,^L  Recister  Copies  of  future  releases 
in  this  proceeding  will  be  served  only 
upon  the  petitioner  and  those  respond- 
ing to  this  notice. 

isEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-15776  Piled  10-28-71:8:52  am] 


[No.    12530) 

ASSIGNED    CARS    FOR    BITUMINOUS 
COAL   MINES 

Pre.sent:  Laurwice  K.  'Walratli.  Com- 
missioner, to  whom  the  above-entitied 
matter  has  be^n  assigned  for  ac-tion 
thereon. 


No.  209 
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lOSOS 


Upon  coniideration  of  the  record  in 
this  proceed  ng,  including  the  report  and 
order  entered  on  June  13,  1923,  80  ICC 
520,  of  a  petition  of  the  Louisville  and 
Nashville  R<iiIroad  Co.,  tendered  on  June 
14.  1971,  ■  1  for  leave  to  file  a  petition 
for  interpretation  or  modification  of  the 
said  order,  und  2'  for  relief  from  the 
service  requ  rements  of  Rule  22  of  the 
general  rule;  of  practice:  of  a  petition  of 
the  Bureau  of  Enforcement.  Interstate 
Commerce  Commi,i.^;on,  tendered  on  June 
30,  1971,  '  1 '  for  leave  to  file  a  reply  to  the 
said  pccitiorJ,  and  '2i  for  waiver  of  the 
requirement;;  of  Rule  22:  and  of  the  reply 
of  the  Loui.^'. ille  and  Na.^hville  to  the  lat- 
ter jx'tition  tendered  on  July  1,5.  1971: 
and 

It  appearing,  that  thi.s  p.ocecdmg  was 
instituted  over  50  years  ago,  and  that 
many  of  th ;  carriers  then  named  re- 
spondents h;,ve  merged,  consolidated,  or 
abandoned  opera tiorus.  and  that  other 
parties  have  cea-sed  to  exist  or  have  other 
addi-es-ses: 

And  It  ftrther  appearing,  tiiat,  by 
granting  the  action  sought  to  the  extent 
indicated  be  ow,  all  parties  will  receive 
notice  adequate  to  meet  the  requirements 
of  due  proceis,  particularly  section  553  of 
the  Admmi.^trative  Procedure  Act  and 
section  16'  6  m  of  the  Interstate  Commerce 
Act:  and  that  this  form  of  notice  will,  in 
addition,  aaprise  persons  other  than 
those  partiea  who  appeared  many  years 
ago  of  the  matters  of  current  interest 
which  may  lie  placed  in  issue: 

Wherefore,  and  for  eood  cau.se: 

/(  IS  orderi'd.  That  the  requirement  of 
the  said  Rile  22  requiring  service  of 
every  pleadiiiti  upon  all  parties  to  pro- 
ceedings be,  and  it  is  hereby,  waived  m 
this  proceedi:ig  solely  to  pemiit  the  filing 
of  the  petition  for  leave  to  file  the  con- 
currently terdered  petition  for  interpre- 
tation and  modification,  and  the  petition 
for  leave  to  file  a  tendered  reply. 

It  is  further  ordered.  That  notice  of 
this  action  shall  be  given  by  depositing 
a  copy  of  thi;;  order  and  the  attached  no- 
tice in  the  Office  of  the  Secretary  of  the 
Commission,  and  by  publication  of  the 
attached  notce  in  the  Federal  Register, 

Washington.  DC,   this  8th 
1971. 


Dated  at 
day  of 


Octoi^er 


By    the 
Walrath. 

[seal] 

I  FR  EX":  T : 


(pommi.ssion.    Commissioner 

Robert  L.  Oswald, 

Secretary. 

--  F.led  10-28-71:8:52  am) 


IS  ()   No    1079:  Amdt    1] 
C    S,   Gl  EENE  AND  CO,,   INC 


Authorizatic 


Nova  Scolia,  and  Montreal,  Quebec, 


Canada, 


and  Other  Ports 


n  To  Operate  to  Halifax, 


At  a  session  of  the  Interstate  Com- 
merce ComiTiission.  Railroad  Ser\1ce 
Board,  held  n  Washington,  DC  ,  on  the 
20th  day  of  Cctober  1971. 

Upon  furtiier  consideration  of  Service 
Order  No.  10  79  <  36  P.R.  19721  > ,  and  good 
cause  appearing  therefor; 


NOTICES 

It  is  ordered.  That  pursuant  to  sec- 
tioris  l'16i  and  420  of  the  Interstate 
Commerce  Act.  49  U.S.C.  1(16)  and  1020. 
Service  Order  No.  1079  be,  and  it  is 
hereby,  amended  by  extending  the  expi- 
ration date  thereof  from  11:59  p,m., 
October  20.  1971,  to  11:59  p.m.,  Novem- 
ber 20.  1971,  unless  otherwise  modified. 
changed,  or  susijcnded  by  order  of  this 
Commission. 

It  is  further  ordered,  That  copy  of  this 
amendment  shall  be  served  upon  C.  S. 
Greene  and  Co.,  Inc.,  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  OfiBce 
of  the  Secretary  of  the  Commission  at 
Washington.  D.C.  and  by  filing  it  with 
the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  71-15784  Filed  10-28-71 -,8: 52  am] 


(Service  Order  No    10801 

NEW    ENGLAND    FORWARDING    CO., 
INC. 

Authorization  To  Operate  Through 
Halifax,  N.S,,  and  Other  Canadian 
Ports 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  m  Washington,  D.C,  on  the 
15th  day  of  October.  1971, 

It  appearing,  that  New  England  For- 
warding Co.,  Inc.,  is  a  freight  forwarder 
authorized,  under  Permit  Nos,  FF-96  and 
FF-96  Sub-No  2'.  to  operate  as  a 
freight  forwarder  of  commodities  gen- 
erally, between  points  in  that  part  of  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  and  Texas,  on  the  one 
hand,  and,  on  the  other,  ports  on  the 
Atlantic  and  Gulf  coasts  of  the  United 
States,  restricted  to  the  transportation 
of  export  and  import  trafBc  consolidated 
for  movem,ent  in  containers,  whether 
mounted  on  a  wheeled  chassis  or  not; 
that  such  Atlantic  and  some  Gulf  coast 
ports  are  effectively  closed  by  a  strike  of 
the  International  Longshoremen's  Asso- 
ciauon;  that  this  labor  disturbance  has 
rendered  it  impossible  for  said  freight 
forwarder  to  handle  the  traffic  offered  it 
so  as  promptly  to  serve  the  public:  that 
this  emergency  condition  affecting  said 
freight  foi-warder  is  a  matter  beyond  its 
control  calling  for  immediate  and  in- 
terim relief:  that  the  authorization 
granted  herein  is  required  to  best  pro- 
mote service  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  subject  procedure  herein  are 
impractical  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
makmg  this  order  effective  upon  less  than 
30  days'  notice;  wherefore: 

It  is  ordered.  That  pursuant  to  s5e*lons 
1-16'  and  420  of  the  Interstate  Com- 
merce Act,  49  use  M6i  and  1020.  New 
England  Forwarding  Co.,  Inc.,  be  and  it 
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is  hereby,  authorized  to  operate  throug'i 
Halifax,  NS,  Montreal.  Quebec.  St.  John, 
NB,  and  any  other  east  coast  Canadian 
port,  insofar  as  such  movement  is  in 
the  United  States,  in  the  forwarding  of 
the  commodities  it  otherwise  is  author- 
ized to  handle  as  a  freight  forwarder 
under  the  above  described  portion  of  Per- 
mit Nos.  FF-96  and  Fr-96  i Sub-No,  2)  : 

It  is  further  ordered.  That  said  freight 
forwarder  be,  and  it  is  hereby,  directed 
promptly  to  print  and  file  with  the  Com- 
mission tariffs  showing  its  rates  and 
charges  for  the  service  authorized  herein 
and  otherwise  to  comply  with  the  pro- 
visions of  the  Interstate  Commerce  Act; 

It  is  further  ordered.  That  tiiis  order 
be,  and  it  is  hereby,  made  effective  at 
12:01  a.m.,  October  16,  1971,  and  shall 
expire  at  11:59  p.m..  October  31.  1971. 
unless  otherwise  modified,  changed  or 
siispended,  and 

It  is  further  ordered,  That  copies  of 
this  order  .shall  be  served  upon  said 
freight  forwarder:  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 
IFRDoc,71-15786Plled  10-28-71:8:53  am] 


(Docket  No,  35483] 

INTERNATIONAL   PAPER   CO. 

Notice  of  Filing   Petition  for 
Declaratory   Order 

October  15.  1971. 

Petitioner:  International  Paper  Co, 
Petitioner's  representative:  George  F. 
Galland.  1054  31st  Street  NW  .  Washing- 
ton, DC  20007. 

By  petition  filed  September  9.  1971,  In- 
ternational Paper  Co.  'hereinafter  IP) 
prays  that  the  Interstate  Commerce 
Commission  issue  an  order  declaring  that 
the  terms  of  a  contract  dated  Jtme  27. 
1968,  between  IP  and  the  Delaware  and 
Hudson  Railroad  Corp.  'hereinafter  DHi 
does  not  violate  the  Elkins  Act  ( 49  U.SC, 
41)  or  sections  2,  3,  or  6' 7 1  of  the  Inter- 
state Commerce  Act  (49  U,S.C,  Sees  2, 
3,  6(7)).  The  contract  provides  for  the 
construction  and  maintenance  of  railroad 
tracks  to  provide  service  to  and  from  IPs 
mill  at  Ticonderoga.  N.Y.  Under  the 
agreement  DH  undertook  to  build  and 
maintain  at  its  own  expense  trackage 
from  its  main  line  to  the  IP  mill  at  Ti- 
conderoga. IP  agreed  to  give  DH,  at  no 
cost,  an  easement  for  the  right-of-way. 
The  easement  would  end  if  IP  should  no 
longer  need  rail  service,  in  which  event 
DH  at  its  own  expense  was  to  remove  the 
tracks  from  IP  property.  IP  was  given  an 
option  to  buy  the  tracks  at  a  price  to  be 
later  negotiated  within  stated  limits 
P^ally,  DH  agreed  to  provide  switching 
service  for  inbound  and  outboimd  prod- 
ucts and  materials  to  and  from  the  mill. 
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Pursuant  to  this  agreement.  IP  states 
that  DH  has  constructed  approximately 
18,000  feet  of  track.  This  single  track 
branches  upon  entering  IP  property  to 
peiTnit  delivery  of  inbound  raw  materials 
10  one  side  of  the  mill  and  to  permit  ship- 
ment of  the  outbouiid  movements  from 
the  other  side.  IP  states  that  these  tracks 
are  not  used  by  it  for  intra-mill  move- 
ments. IP  states  that  the  Interstate  Com- 
merce Commission  lias  cast  doubt  on  the 
contract's  legality  by  inauguratinij  an  in- 
formal investigation  of  actions  taken  by 
DH  to  meet  its  contract  obhgations.  IP 
a.sserts  that  the  requested  order  would 
resolve  the  uncertainty  created  by  the 
'.lending  investigation.  Any  interested 
person  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views,  or  arguments,  in  sup- 
port of,  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-15780Plled  10-28-71:8:52  am] 


[No  MC-84G90  iSiib-No?    18,  20.  23  i  1 

NORTHERN  PACIFIC  TRANSPORT  CO. 

Order  Regarding   Proposed 
Discontinuance    of   Service 

Present:  Rupert  L.  Murphy,  Commis- 
sioner, to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 

It  appearing,  that  applicant  holds 
Certificates  No.  MC-84690  <Sub-No,  18». 
No.  MC-84690  i  Sub-No.  20 1 .  and  No. 
MC-84690  I  Sub-No,  23  i ,  authorizing  the 
transportation  of  passengers  from  and  to 
the  points  and  in  the  manner  set  forth 
in   the   appendix  hereto: 

It  further  appearing,  that  by  request 
dated  May  25.  1971.  applicant  asks  that 
the  said  certificates  be  revoked  for  the 
reason  that  the  operations  conducted 
thereunder  are  no  longer  profitable; 

It  further  appearing,  that  the  said 
request  for  revocations  properly  may  not 
be  given  consideration  mitil  such  time 
as  the  affected  members  of  the  public 
have  been  given  notice  thereof  and  an 
opportunity  to  express  their  positions 
thereon;  and  good  cause  appearing 
therefor; 

It  is  ordered.  That  witliin  30  days  of 
the  service  date  of  this  order,  applicant 
shall  submit  to  this  Commission  written 
proof  that  notice  of  the  proposed  dis- 
continuance of  service  together  with  a 
facsimile  of  this  order  <a>  has  been 
posted  for  7  consecutive  days  in  any 
bus  presently  operated  over  tlie  routes 
sought  to  be  abandoned,  and  'b'  has 
been  published  for  6  con.secutlve  days  in 
newspapers  of  general  circulation  in 
liozeman.  Butte.  East  Glacier  Park. 
Gardiner.  Garrison.  Helena.  Logan,  Sil- 
ver Gate,  West  Glacier,  and  West  Yellow- 
stone. Mont, 

It  is  further  ordered.  That  within  45 
days  of  the  service  date  of  this  order 
any  person-in-interest   may   submit  to 
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this  Commission  Its  written  statement. 
verified  under  oath,  as  to  why  it  believes 
that  any  or  all  of  the  above-specified  cer- 
tificates should  not  be  revoked. 

It  is  further  ordered,  That  further  con- 
sideration of  this  matter  be.  and  it  is 
hereby,  deferred  until  expiration  of  the 
time  period  for  filing  of  written  state- 
ments. 

It  is  further  ordered.  That  notice  of 
the  request  for  revocation  and  of  this 
order  be  published  in  the  Federal 
Register. 

It  is  further  ordered.  Tliat  a  copy  of 
this  order  be  served  upon  the  Montana 
Public  Service  Commission, 

Dated  at  Wasliington,  D.C,  this  1st 
day  of  October,  1971. 

By  the  Commission,  Commissioner 
Murphy. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

Appendix 

INo.  MC-84690  (Sub-No.  18 1  ] 

Regular  Routes: 

Passengers  and  their  bagcage,  and  express 
and  newspapers  in  the  same  vehicle  with' 
passengers,  between  Butte,  Mont.,  and  Garri- 
son, Mont.,  serving  all  Intermediate  and  off- 
route  points  which  are  stations  on  the  rail 
line  of  the  Northern  Pacific  Railway  Co,: 
Prom  Butte  over  U.S.  Highway  lOS  to  Garri- 
son, and  return  over  the  same  route. 

[No.  MC-84690  (Sub-No,  20)  ] 

Irregular  Routes: 

Passengers  and  their  baggage.  In  round  trip 
charter  operations,  restricted  to  tour  parties 
of  passenisers  entering  Glacier  National  Park 
via  the  Great  Northern  Railway,  in  seasonal 
operations  between  April  1  and  Sepleml>er  30 
of  each  year,  both  inclusive,  beeinning  and 
ending  at  tl'ie  West  Giarier  and  East  Glacier, 
Mont,,  entrances  of  Glacier  National  Park, 
Mont.,  and  extending  to  the  West  Yellow- 
stone. Gardiner,  and  Silver  Gal^",  Mont.,  en- 
trances nf  Yellowstone  National  Park,  Wyo. 

(No.  MC-84690  (Sub-No.  23)  | 

Regular  Routes: 

Passengers  and  their  baggage,  and  express 
a!id  newspapers  In  the  same  vehicle,  with 
passengers,  between  Bozeman  and  Logan, 
Mont.,  -serving  no  intermediate  points:  Prom 
Bo?eman  over  Interstate  Hit'hwav  90  to  Lo- 
gan, and  return  over  the  .same  route. 

|FRDoc.7I-15781  Filed  10-28-71:8:52  am] 


[No.  14534] 

PEORIA  &  PEKIN  UNION  RAILWAY  CO. 

Rates,    Regulations,    ancJ    Practices   at 
Peoria,    III,,   and   Near-by   Points 

October  8,  1971, 

Notice  is  hereby  given  tliat  on  May  20, 
1971.  the  Peoria  and  Pekin  Union  Rail- 
way Co,  tendered  for  filing  a  petition  lor 
leave  to  file  a  concurrently  tendered  peti- 
tion for  recon.sideration  and  modification 
of  tlie  outstanding  orders  m  this  pro- 
ceeding 'reflected  in  the  reports  at  118 
I.C.C.  127  and  115  ICC    469i, 

By  letter  request  dated  August  27,  1971, 
petitioner  has  asked  the  Commi.ssion  to 
waive  the  requirements  of  Rule  22  of  the 
Commissions  general  rules  of  practice 
(49  CFR  1100,22)  to  avoid  the  necessity 
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of  serving  copies  of  the  petitions  on  all 
parties  of  record.  Many  of  the  parties 
of  record  are  deceased  or  are  listed  at 
addresses  which  no  longer  exist.  The  pe- 
titions, as  explained  more  fully  below. 
relate  to  charges  between  railroads  serv- 
ing Peona  and  Pekin,  HI.,  and  actual 
service  was  made  upon  representatives  of 
those  earners.  In  the  circumstances,  by 
order  entered  on  October  8,  1971,  the 
requirement  of  Rule  22  requiring  service 
of  every  pleading  upon  all  parties  to  pro- 
ceedings was  waived,  solely  for  the  pur- 
pose of  permitting  the  filing  of  the  peti- 
tion for  leave  to  file  the  accompanying 
petition  for  reconsideration  and 
modification. 

In  the  petition  for  leave  to  file,  peti- 
tioner alleges  that:  The  orders  entered 
almost  45  years  ago  relate  to  conditions 
as  they  existed  at  that  time:  that  it  was 
then  specified  that  relief  of  the  nature 
sought  could  be  had  at  a  later  time  under 
appropriate  conditions:  and  that  condi- 
tions now  are  clearly  different. 

In  the  petition  for  reconsideration  and 
modification  of  the  outstanding  orders, 
Ijetitioner  alleges  that  the  basis  for  the 
petition  is  the  statement  of  the  Com- 
mission in  it,s  report  in  this  proceeding, 
118  I,C,C,  127,  129.  as  follows: 

We  prescribed  a  division  to  the  Union  of 
$3  per  loaded  car  interchanged  by  it,  "which 
covers  the  empty  as  well  as  the  loaded  move- 
ment." The  Union  asks  In  Its  petition  that 
we  modify  our  orders  so  as  to  permit  It  to 
make  a  charge  of  $1.60  per  empty  car,  where 
the  loaded  movement  of  such  car  was  not 
over  Its  line  or  the  same  is  tendered  to  It 
more  than  30  days  after  the  loaded  move- 
ment. Empty  cars  are  generally  handled  free 
under  the  rtiles  of  the  American  Railway 
Association,  and  we  do  not  believe  that  a 
separate  charge  on  such  cars  handled  by 
the  Union  would  be  Justified  at  the  present 
time.  However,  if  empty  cars  should  be  routed 
over  the  Union,  where  it  did  not  receive 
the  loaded  movement,  in  such  numbers  as 
to  Justify  the  Union  In  petitioning  us  for 
relief,  we  will  again  consider  the  question 
of  permitting  it  to  assess  a  charge  on  such 
cars. 

Petitioner  further  alleges  that  it  is  a 
terminal  railroad,  providing  intermedi- 
ate service  for  the  cars  of  other  carriers. 
It  is  prohibited  from  making  a  charge 
for  the  handling  of  empty  cars  between 
truckline  railroads,  vvhareas,  it  contends, 
this  type  of  charge  is  now  a  common 
practice  in  the  Middlewest,  and  conse- 
quently, the  trtmk  railroads  have  an  ad- 
vantage in  tising  petitioner  to  perform 
the  interchange.  In  a  study  made  during 
the  first  7  months  of  1970.  60  percent 
of  the  empty  cars  were  shown  to  produce 
no  revenue  for  petitioner  as  loaded  cars. 
This  is  stated  to  be  costly  and  burden- 
some. Petitioner  requests  authority  to 
publish  unspecified  intermediate  switch- 
ing charges  for  handlinti  empty  cars. 
Such  authority  would  place  the  petitioner 
on  a  parity  with  otiier  switching  carriers 
and  would  allow  the  publication  of 
charges  needed  to  offset  the  cost  of  han- 
dling empty  cars.  No  request  is  made  for 
the  Commission  to  determine  the  lavi-ful- 
ness  of  any  particular  level  of  charges 
at  this  jioncture.  Any  charges  pursuant 
to  the  authority  sought  would  be  subject 
to  normal  investigation  and  suspension 
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procedures,  A  statement  of  charges  ap- 
plying to  Sim  lar  service  at  other  points 
IS  included  as  an  appendix  to  the 
petition. 

The  Chicako.  Rock  Island  and  Pa- 
cific Railroad  Co  .  in  its  answer,  opposes 
the  relief  soight  in  the  principal  peti- 
tion, urging  tjhat  it  be  denied  or  set  for 
hearing. 

Any  person 
which  IS  the 


interested  in   the  matter 
subject  of  the  petitions  in 
this  proceedire.  and  who  wishes  to  par- 


ticipate   acti\ 


ely    in    any    further    pro- 


ceedings heren.  shall  make  known  that 
fact  by  filing  with  the  Stafas  Branch. 
Office  of  Proceedings,  of  the  Commis- 
sion, on  or  before  30  days  from  the  date 
of  publicatior  of  this  notice  m  the  Fed- 
eral Registe!;.  a  statement  of  its  posi- 
tion with  res  )ect  to  the  merits,  includ- 
ing arguments  in  support.  An  original 
and  15  copies  of  such  statements  should 
t^  filed  with  the  Commission,  and  one 
copy  should  be  served  on  the  petitioner's 
attorney;  Mr.  John  H.  Doerinsier.  135 
East  nth  Place.  Chicago,  IL  60605.  The 
nature  of  ar  y  further  proceedings,  if 
any.  will  be  determined  after  evalua- 
tion of  those  .statements 

Notice  of  tile  filing  of  the  petitions  is 
given  by  publication  hereof  i.  the  Fed- 
ER.AL  Recistei,  Copies  of  future  releases 
In  this  proceeding  will  be  served  only 
upon  the  petitioner  and  those  respond- 
ing to  this  notiice 


[seal! 


|PRDoc.71-l  i 


Robert  L    Oswald. 
Secretary 

m  Piled  10-28-71.8  52  ami 


I  No   145341 

PEORIA  &  PEkIN  UNION  RAILWAY  CO. 

Rates,   Regulations,   and   Practices   at 
Peoria,   lIlL   and   Near-by   Points 

Present  Laurence  K.  Walrath.  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-cajjtioned  proceeding,  and  of 
(1 »  a  petitiin  tendered  for  filing  on 
May  20,  197ll  by  Peoria  and  Pekin  Un- 
ion Railway  Co.  for  leave'  to  file  a  con- 
currently tenpered  petition:  '2i  the  ac- 
companying petition  for  reconsideration 
and  modiflcallon  of  the  outstanding  or- 
ders in  this  proceeding,  as  reflected  by 
the  reports  It  118  I.C.C.  127  and  115 
ICC  469.  '1'  the  letter  request  dated 
August  27.  1671.  seeking  waiver  of  the 
service  requirements  of  Rule  22  of  the 
Commission's  general  rules  of  practice 
49  CFR  1100.22.  requiring  service  of 
every  pleading  upon  all  parties  to  pro- 
ceedinss;  and  '4i  the  answer  of  Chi- 
cago. Rock  Island  and  Pacific  Railroad 
Company,  filid  September  23.  1971;  and 

It  appearinp,  that  the  last  action  taken 
in  this  proceeding  was  in  1926:  that 
numerous  parties  of  record  herein  are 
deceased  or  are  listed  at  addresses  which 
no  longer  e3:ist:  that  the  petition  for 
reconsideratii)n  and  modification  relates 
only  to  chari;es  between  railroads  serv- 
ing Peoria  and  Pekin,  HI  ;  and  that  pe- 


NOTICES 

titioner  has  made  service  upon  the  rep- 
resentatives of  those  carriers; 

And  It  further  appearing,  that,  by 
grantmg  the  action  sought  to  the  extent 
indicated  below,  all  parties  will  receive 
notice  adequate  to  meet  the  requirements 
of  due  process,  particularly  section  553  of 
the  Administrative  Procedure  Act  and 
section  I6161  of  the  Interstate  Commerce 
Act:  and  that  this  form  of  notice  will,  in 
addition,  apprise  persons  other  than 
those  parties  who  appeared  many  years 
ago  of  the  matters  of  current  interest 
which  may  be  placed  in  issue: 

■Wherefore,  and  for  good  cause: 

It  is  ordered,  That  the  requirement  of 
the  said  Rule  22.  requiring  service  of 
every  pleading  upon  all  parties  to  pro- 
ceedings be.  and  it  is  hereby,  waived  in 
this  proceeding  solely  to  permit  the  filing 
of  the  petition  for  leave  to  file  the  con- 
cui-rently  tendered  petition  for  reconsid- 
eration and  modification. 

It  is  further  ordered.  That  notice  of 
this  action  and  of  the  filing  of  the  peti- 
tion and  answer  shall  be  given  by  de- 
positing a  copy  of  this  order  and  the 
attached  Notice  in  the  Office  of  the  Sec- 
retary of  the  Commission,  and  by  the 
publication  of  the  attached  Notice  in  the 
Federal  Register. 

Dated  at  Washington.  D.C..  this  8th 
day  of  October  1971. 

By  the  Commission,  Commissioner 
Walrath. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  71-15779  Piled  10-28-71:8:52  am) 


(Notice  384] 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

October  21,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a' a  I  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No  MC-67.  *49 
CFR  Part  1131  >  publi.shed  m  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rtiles  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  m  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  ha.s  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  '61  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  DC.  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30605  > Sub-No.  148  TA),  fUed 
October     14.     1971.     Applicant:     THE 


SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY.  433  East  Waterman,  Post 
Office  Box  56  '  67201 »,  Wichita,  KS 
67202.  Applicant's  representative:  R.  E. 
DeLand  <same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, (except  those  of  unusual  value. 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission. 
commodities  In  bulk,  and  those  requir- 
ing special  equipment).  between 
Wichita.  Kans.,  and  Woodward.  Okla  . 
serving  the  intermediate  points  located 
in  Oklahoma,  from  'Wichita  over  Kansas 
Highway  2  to  its  junction  with  Kansas 
Highways  2  and  14,  thence  over  Kansas 
Highway  2  and  Hiphway  14  to  the 
Kansas-Oklahoma  State  line,  thence 
over  U.S.  Highway  281  to  its  junction 
with  Oklahoma  Highway  15.  thence  over 
Oklahoma  Highway  15  to  Woodward,  and 
return  over  the  same  route,  for  180  days 
Supported  by:  Applicant  has  support  of 
38  shippers,  13  located  in  Wichita. 
Kans.;  13  located  in  Woodward,  Okla., 
eight  located  in  Alva.  Okla.,  three  from 
■Waynoka.  Okla ,  and  one  located  in 
Oklahoma  City.  Okla.  Send  protests  to: 
M.  E.  Taylor.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  501  Petroleum  Building. 
Wichita,  Kans  67202. 

No.  MC  59856  'Sub-No.  43  TA > ,  filed 
October  14.  1971.  Applicant:  SALT 
CREEK  PREIGHTWAYS,  3333  West 
Yellowstone  Highway,  Post  Office  Box 
39.  Casper.  WY  82601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities. 
between  Hanna.  Wyo..  and  Arch  Min- 
erals CoHJ  .  mine  site,  located  approxi- 
mately twelve  '12  » miles  west  of  Hanna, 
Wyo.,  Rosebud  Coal  Co.,  mine  site,  lo- 
cated approximately  three  <3)  miles 
northest  of  Hanna.  Wyo..  and  Energy 
Development  Corp.,  located  approxi- 
mately five  and  one-half  (512)  miles 
northwest  of  Hanna,  Wyo,,  as  off-route 
points  in  connection  with  carrier's  reg- 
ular rout€  operations  from  and  to 
Hanna.  Wyo..  for  180  days.  Note:  Appli- 
cant states  it  does  intend  to  tack  the 
autiaority  in  MC  59856  and  related  subs. 
Supporting  shippers:  Energy  Develop- 
ment Co..  Hanna.  Wyo.  82327;  Arch 
Mineral  Corp..  Hanna,  Wyo.  82327; 
Rosebud  Coal  Co..  Hanna.  Wyo.  82327. 
Send  protests  to:  District  Supervisor 
Paul  A.  Naughton,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  1006,  Federal  Building  and  Post 
Office,  100  East  B  Street,  Casper,  WY 
82601. 

No.  MC  106400  (Sub-No.  83  TA),  (Cor- 
rection), filed  September  13,  1971,  pub- 
ILshed  Federal  Register  September  25, 
1971,  corrected  and  republished  in  part 
as  corrected  tliis  isvsue.  Applicant:  KAW 
TRANSPORT  COMPANY,  Post  Office 
Box  8525,  Sugar  Creek,  MO  64054,  High- 
way 10  Plea,sant  'Valley,  Mo.  AppUcant's 
representative:  H.  D.  Holwick  (same  ad- 
dress as  above).  Note:  The  purpose  of 
this  pmitial  republication  is  to  set  forth 
the  correct  Sub-No.  83,  In  lieu  of  Sub-No. 
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82,  shown  erroneously  in  previous  publi- 
cation. The  rest  of  the  notice  remains  the 
same. 

No.  MC  107313  I  Sub-No  1  TA  > ,  filed 
October  14,  1971.  Applicant:  MARION 
LANGROCK,  doing  business  as  CITY 
DRAY  AND  TRANSFER,  Lermox, 
S.  Dak.  57039.  Applicant's  representa- 
tive: Marion  Langrock  'same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feeds,  in  bags  and  in  bulk, 
from  Lennox.  S.  Dak  .  to  points  in  Lyons, 
Osceola,  and  Woodbury  Counties.  Iowa; 
and  Cottonwood,  Lincoln.  Lyon,  Pipe- 
stone. Rock,  and  Yellow  Medicine  Coun- 
ties, Minn.,  for  180  days.  Supporting 
shipper:  Cai-gill,  Inc..  Cargill  Building, 
110  South  Seventh,  Minneapolis.  MN 
55402.  Harold  L.  Karr.  (General  Truck 
Coordinator.  Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  369.  Federal  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC  117231  (Sub-No.  2  TA)  (Cor- 
rection), filed  August  20,  1971.  published 
Federal  Register  September  8,  1971.  cor- 
rected and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  G  &  B 
TRUCKING.  INC.,  607  West  Water, 
Rushville.  IN  46173.  Applicant's  repre- 
sentative: Walter  Jones.  Chamber  of 
Commerce  Building.  Indianapolis,  Ind. 
46204.  Note:  The  purpo.se  of  this  repub- 
lication is  to  set  forth  the  correct  terri- 
tory description  to  read,  from  Fostoria, 
Ohio,  to  Rushville.  Ind.,  In  lieu  of  from 
Ru-shville.  Ind  .  to  Fostoria.  Ohio,  shown 
erroneoasly  in  previous  publication.  The 
rest  of  the  notice  remains  the  same. 

No.  MC  124333  (Sub-No.  16  TA),  filed 
October  14.  1971.  Applicant:  BAKER 
PETROLEUM  TRANSPORTATION  CO.. 
INC..  Pyles  Lane.  New  Castle.  Del. 
19720.  Applicant's  representative:  Sam- 
uel W.  Earnshaw.  833  Washington  Build- 
ing, Washington,  DC.  20005.  Authority 
sousrht  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  a.sphalt,  In 
bulk,  in  tank  vehicles,  from  Seaford.  Del., 
to  points  in  Delaware,  Mar>-land,  and 
Virginia,  on  the  Delmarva  Peninsula. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract,  or  contracts  with  Emulasta 
Products  of  Delmarva.  Inc..  of  Seaford. 
Del.,  for  180  days.  Supporting  shipper: 
Emulasta  Products  of  Delmai-va.  Inc., 
Seaford,  Del.  19973.  Send  protests  to: 
Peter  R.  Guman.  District  Sui:)ervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  1518  Walnut  Street. 
Room  1600.  Philadelphia,  PA  19102. 

No.  MC  128030  (Sub-No.  31  TA).  filed 
October  14. 1971.  Applicant:  THE  STOUT 
TRUCKING  CO..  INC.,  Rural  Route  No. 
1.  Post  Office  Box  177,  Urbana.  IL  61801. 
Applicant's  representative:  Robert  C. 
Stout  ( same  address  as  above ) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
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transporting:  Dampers.  penthouses. 
screening  grilles,  and  drapery  products 
as  used  in  environmental  systems,  from 
the  plantsite  of  Brandt  Airflex  Corp.. 
Champaign.  111.,  to  all  points  in  conti- 
nental United  States,  packing,  crating. 
and  unloading  equipment  prop>erty  of 
shipper  on  return,  for  150  days.  Support- 
ing shipper:  Paul  L  Rector,  Brandt- Air- 
flex  Corp..  3402  North  Mattis  Avenue. 
Champaign.  IL.  Send  protests  to:  Robert 
G  Anderson.  District  Supervisor.  Inter- 
state Commerce  CommLssion,  Bureau  of 
Operations,  E^'erett  McKinley  Dirk.sen 
Building.  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  128247  (Sub-No.  17  TA  > 
'Amendment),  filed  September  7,  1971. 
published  Feder.«,l  Register  September 
22.  1971.  amended  and  republished  as 
amended  this  issue.  Applicant:  BURSAL 
TRANSPORT.  INC..  Mailing:  Post  Office 
Box  565.  Office:  107  Broadway.  Bunker 
Hill,  IN  46914.  Applicant's  representa- 
tive: Warren  C.  Moberly,  777  Chamber  of 
Commerce  Building,  Indianapolis.  Ind 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irreciular  routes,  tran.sporting:  Processed 
clay,  from  points  In  Thomas  County.  Ga  , 
to  points  in  Alabama.  Arkansas,  Dela- 
ware, Florida,  Georgia.  Illinois.  Indiana. 
Iowa.  Kansas.  Kentucky,  Louisiana, 
Maryland,  Michigan.  Minnesota,  Missis- 
sippi, Missouri,  New  Jersey.  New  York. 
North  Carolina.  Ohio,  Oklahoma,  Penn- 
sylvania. South  Carolina.  Tennessee. 
Texas.  'Virginia,  Washington,  DC.  West 
Virginia,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Oil-Dri  Corp.  of 
America.  520  Michigan  Avenue.  Chicago. 
IL.  Send  protests  to:  Acting  District 
Supervisor  John  E.  Ryden,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  204.  345  West  Wayne 
Street.  Fort  Wayne.  IN  46802.  Note:  The 
purpose  of  this  republication  is  to 
broaden  the  terntory  scope. 

No.  MC  128273  'Sub-No.  108  TA) .  filed 
October  14.  1971.  Applicant  MIDWEST- 
ERN EXPRESS.  INC..  Post  Office  Box 
189.  121  Humboldt  Street.  Fort  Scott. 
KS  66701.  Applicant's  representative: 
Hari-y  Ross.  848  Warner  Buildinp,  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
Lockport.  La.  to  points  in  Arizona.  Cali- 
fornia, Colorado.  Nevada.  Oregon,  and 
Utah,  for  180  days.  Supporting  .shipper: 
Valentine  Pulp  &  Paper  Co  .  Division  of 
Litton  Industries.  Post  Office  Box  280, 
Lockport,  LA  70374.  Send  protests  to: 
M.  E.  Taylor.  District  Supenlsor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  501  Petroleum  Building, 
Wichita,  Kans.  67202. 

No.  MC  128860  (Sub-No.  9  TA),  filed 
October  14.  1971.  Applicant:  LARRY  S 
EXPRESS.  INC..  720  Lake  Street,  Tomah, 
WT  54660,  Applicant's  representative :  Ed- 
ward Solie,  Executive  Building,  Suite  100, 
4513  Vernon  Boulevard.  Madison,  'WI 
53705,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Malt  bev- 
erages, adi'ertising  materials,  premiu7ns 
and  malt  beverage  dispensing  ecruipment, 
when  moving  at  the  same  time  and  In 
the  same  vehicle  with  malt  beverages, 
from  New  York,  NY  ,  and  Newark.  N.J.. 
to  Wichitn.  Kans..  for  180  days.  Support- 
ing shipper:  Van  Munching  &  Co.,  Inc.,  51 
West  51st  Street,  New  York.  NY  10019, 
Send  protests  to:  Barney  L.  Hardin,  Dis- 
trict Supenlsor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  139 
West  Wilson  Street,  Room  206,  Madison, 
WI  53703. 

No.  MC  134599  'Sub-No  32  TA),  filed 
October  14.  1971.  Applicant:  INTER- 
STATE CONTRA(?T  CARRIER  CORPO- 
R.\TION.  Post  Office  Box  748.  Salt  Lake 
City.  UT  84110.  Office;  265  West  27th 
South  (84115).  Applicant's  representa- 
tive: Acklle  &  Peterson.  Post  OfRce  Box 
60608.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Games  and  toys,  from  City 
of  Industry  and  Compton.  Calif.,  to  points 
in  New  York.  New  Jersey,  Pennsvlvania, 
Ohio,  Connecticut,  and  Massachusetts, 
under  continuous  contract  with  Mattel, 
Inc  ,  for  180  days.  Supporting  shipper: 
Mattel,  Inc  ,  Ge'neral  Offices,  5150  Rose- 
crans  Avenue.  Hawthorne,  CA  90250 
(Jones  K.  Christenscn.  Manager  of  Traf- 
fic). Send  protests  to  John  T.  Vaughan, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
5239  Federal  Building.  Salt  Lake  City. 
Utah  84111. 

No,  MC  135862  'Sub-No.  1  TA  > ,  filed 
October  14.  1971.  Applicant:  DONALD 
R  REED,  doing  business  as  D-J  DIS- 
TRIBUTING. 17291  South  Outlook  Road. 
Oregon  City,  OR  97045  Applicant's  rep- 
resentative: Etonald  R  Reed  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contract  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lumber  and  particle  board,  plywood, 
any  building  material  or  related  compo- 
nent, between  points  in  Washington  and 
Oregon,  and  from  points  in  Washington 
and  Orepon  on  the  one  hand,  to  points 
m  Nevada,  Utah,  Idaho,  and  California 
on  the  other,  for  180  days.  Supporting 
shipper:  American  International  Forest 
Products.  Inc  .  Post  Office  Box  4166.  Port- 
land. OR  97208.  Send  protests  to:  A.  E. 
Odoms.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 450  Multnomah  Building.  Port- 
land, Orcg.  97204. 

No.  MC  135929  (Sub-No.  1  TA ' .  filed 
October  14.  1971.  Applicant:  MAT- 
THEWS BROS..  INC..  Andes  Road.  Post 
Office  Box  107,  Delhi,  NY  13753.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bulk  sawdust, 
shavings,  and  hogged  scrap  wood,  from 
furniture  manufacture,  at  Walton,  N,Y., 
to  Thorold,  Ont..  Canada,  for  180  days. 
Supporting  shipper:  Can- Am  Sales 
Corp  .  Post  Office  Box  158,  Skaneateles. 
N'Y  13152.  Sent  protests  to:  Charles  F. 
Jacobs,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
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eratlons,  518  Federal  Building,  Albany, 
N.Y.   12207. 

No.  MC  136079  TA.  filed  October  14. 
1971.  AppUc-ant:  INTDUSTRIAL  INDUS- 
TRIES, INC  .  doing  business  sls.  INDUS- 
TRL\L  TRUCKING.  6  Southeast  80th 
Avenue.  Portland.  OR  97216  Applicant's 
representative :  Philip  G.  Skof.stad,  4410 
Northeast  Fri'mont.  Portland.  OR  97213. 
Authonty  soun'ht  to  operate  a.s  a  con- 
tract earner,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  '1)  Irriga- 
tion systems,  and  irrigation  system  parts, 
accessories  arid  attacfiments,  and  tools, 
devices  and  apparatus  used  in  the  mstal- 
latlcMi  and  arection  thereof,  from  the 
plantsite  anfl  warehouse  facilities  of 
Pierce  Corp,  it  or  near  E^aeene,  Oreg..  to 
point.-;  in  tie  United  States  except 
Hawaii:  i2>  impatwn  system  parts,  ac- 
cessories ana  attachments,  from  Boise. 
Idaho  to  poirits  m  the  United  State.-,  ex- 
cept Hawuii:Ii3i  irrigation  system  gear 
boxes,  from  uKirst.  Wl-:,.  to  point^s  in  the 
Umted  States,  except  Hawaii:  and  '4' 
iron  and  steel,  from  Portland,  Ores  ,  and 
Seattle,  Wa^n.,  to  the  plantsite  and  wars- 
house  faciiitias  of  Pierce  Corp  .  at  or  near 
Eusene,  Oreg..  for  180  days  Supporting 
shipper:  Pie*ce  Corp.  Post  Office  Box 
528.  Eugene.  OR  97401.  Send  protests  to: 
Dtstnct  Supervisor.  W.  J,  Huetig,  Inter- 
state Commerce  Commi5,=;ion,  Bureau  of 
Operation.^.  450  Multnomah  Buildinir  319 
Southwest  PJine  Sti-eet.  Portl.ind,  OR 
97204. 

No  MC  13J6080  T.^.  filod  October  14, 
1971  Apphcakt:  ELIZABETH  S  LAFOE 
&  BERNIE  lJ  LAPOE,  doing  business  as. 
E.  S.  LAFOEl  Box  No  32.  Monkton.  VT 
05469  Authority  .sou^'ht  to  oixrate  a.s  a 
contract  carTiier,  by  motor  vehicle,  over 
irregular  routes.  transix)rting:  Canned 
and  bottled]  nonalcoholic  beverages. 
ernpty  bottler,  fibcrboard  containers. 
syrup,  liquidl  sugar,  vending  machines. 
paper  labels, \  wrap,  caps,  and  materials 
and  supplies  used  in  the  soft  dnnk  bot- 
tling industrT,  from  points  in  Connecti- 
cut. Maine,  ilassachu-setts,  New  Hamp- 
shire, New  Jersey.  New  York,  Rhode 
Lsland.  Pennsylvania.  West  Virginia.  Vir- 
ginia. Maryland,  on  the  one  hand.  and. 
on  the  other,  to  Rutland,  Montpelier,  and 
B'Oi-lington,  vt.,  for  180  days.  Supporting 
shipper:  Louis  E.  Parrell  Co.,  Inc  ,  405 
Pme  Street,  Burlington,  VT  05401.  Send 
protests  to:  thstnct  Supervisor  Martin 
P.  Mona^'han  Interstate  Commerce  Com- 
mission, Bureau  of  Operation.-,  52  State 
Street,  Room  5,  Mont;>elier,  \'T  05602. 

By  the  Commission. 


[seal] 

{FR  Doc  71-1 


Robert  L    Osvv.\ld. 

Secretary. 

)770  Fiiod  10-28-71.8.51  am] 
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AUTHOR 


INijllce   335] 

CARRIER   TEMPORARY 
ITY   APPLICATIONS 


October  22.  1971. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  sectio^  210a<a)   of  the  Interstate 
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Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Part*  No.  MC-67  (49 
CFR  Part  1131'  published  m  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1.  1965.  These  rules  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  filed  with  the  field  ofBcial  named 
in  the  Federal  Register  publication. 
witiun  15  calendar  days  after  the  date  of 
notice  of  the  filmg  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  .service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
•.vill  offer,  and  must  consist  of  a  signed 
origiru\l  and  six  copies. 

A  copy  of  the  application  Ls  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Wadhmgton,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
tran.-mit.ted. 

Motor  Carriers  of  Property 

No.  MC  39249  'Sub-No.  11  TA).  filed 
October  14,  1971.  Applicant:  MARTY'S 
EXPRESS,  INC..  2335  East  Wheatsheaf 
Lane.  Philadelphia.  PA  19137.  Applicant's 
representative;  Martin  Marano.  Sr. 
'same  address  as  above).  Authority 
sought  to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  retail  department  stores,  from 
the  warehouse  site  of  Glmbel  Bros.,  in 
Philadelphia,  Pa.,  to  points  in  New  Jersey 
and  Delaware,  restricted  against  the 
transportation  of  parcels  or  packages 
each  weighing  50  pounds  or  less,  for  150 
days.  Supporting  shipper:  Gimbel  Bros.. 
Eighth  and  Market  Streets.  Philadelphia. 
PA  19107  Send  protests  to;  F.  W.  Doyle, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  1518 
Walnut  Street,  Room  1600.  Pliiladelphia. 
PA  19102. 

No.  MC  52926  (Sub-No.  7  TA),  filed 
October  15.  1971  Applicant;  GREEN 
TRANSFER  &  STORAGE  CO..  a  corpora- 
tion, 2425  Northwest  23d  Place,  Port- 
land. OR  97210,  Applicant's  representa- 
tive: N.  P.  Trudeau  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  pipe,  coils,  bars,  beams,  plate,  tub- 
ing, channel,  angle,  wire  rope  or  strand, 
from  the  ports  of  BelLingham.  Everett, 
Seattle,  Tacoma,  Longview,  and  Vancou- 
ver, Wash.;  Portland  and  Astoria,  Oreg,; 
and  San  FYancisco,  Oakland.  Long 
Beach,  and  San  Diego,  Calif.,  to  Coos  Bay, 
Grants  Pass,  Medford,  Salem,  Eugene, 
and  Portland,  Oreg.,  Redding,  Calif.,  and 
Seattle  and  Tacoma.  Wash.,  for  180  days. 
Supportmg  shippers:  FamOian  North- 
west Inc..  5010  Northeast  Oregon  Street, 
Portland.  OR  97213;  Oregon  Metal  Slit- 
ters, Inc.,  2245  Northwe.st  Suffolk  Street, 
Portland,  OR  97210;  Farwest  St,eel  Corp.. 
Post  Office  Box  632.  Eugene,  OR  97401; 
Myei-s  Sales  Co..  Inc  ,  3601  Northwest 
Yeon  Avenue,  Portland.  OR  97210; 
Standard    Steel    Warehou.se    Co.,    Post 


Office  Box  4224,  Portlstnd,  OR  97208, 
Send  protests  to:  District  Supervisor  W. 
J,  Huetig,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Multno- 
mah Building,  319  Southwest  Pine  Street, 
Portland,  OR  97204, 

No.  MC  82072  < Sub-No.  6  TA),  filed 
October  15.  1971.  Applicant:  KELLER 
MOVING  &  STORAGE.  INC.,  2811  West 
Emaus  Avenue.  AllentowTi,  PA  18103. 
Applicant's  repre.sentative:  Edward 
Keller,  (same  address  as  above) ,  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Neic  furniture. 
from  Soudcrton,  Pa  ,  to  points  in  .Ala- 
bama. Arkansas.  Connecticut.  Delaware, 
the  District  of  Columbia,  Florida. 
Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Louisiana.  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi.  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin,  for  150 
days.  Supporting  shipi^er:  Knoll  Inter- 
national. Water  Street,  Post  OfSce  Box 
157.  East  Greenville,  PA  18041.  Send 
protests  to:  F  W  Do  vie.  District  Super- 
visor, Interstate  Commerce  Commis-sion, 
Bureau  of  Operations,  1518  Walnut 
Street.  Room  1600,  Philadelphia,  PA 
19102. 

No.  MC  95084  'Sub-No.  83  TA)  'Cor- 
rection), filed  October  1.  1971.  published 
Feder.\l  Register  October  19.  1971,  cor- 
rected and  republished  in  part  as 
corrected  this  issue.'  Applicant:  HOVE 
TRUCK  LINE.  Stanhope,  Iowa  50246. 
Applicant's  representative:  Kenneth  P. 
Dudley.  Post  Office  Box  279.  Ottumwa, 
Iowa  52501. 

No.  MC  110479  'Sub-No.  26  TA  > .  filed 
October  14.  1971.  Applicant:  HARPER 
TRUCK  SERVICE.  INC..  1266  North 
Eighth  Street,  Paducah,  KY  42001.  Apph- 
cant's  representative:  Dudley  Han>er 
(same  addi-ess  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  (1>  Aluminum  ladders. 
extrusions,  carports,  tubing,  awning, 
patios,  cots,  and  paneling:  steel  table 
tops  and  umbrellas:  and  foam  pads: 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above  (except  commodities  in  bulk 
and  those  requiring  special  equipment'. 
between  Benton.  Ky..  and  Newlx^m, 
Tenn..  from  Benton  west  over  Kentucky 
Highway  348  to  its  junction  with  the  Pur- 
chase Parkway;  thence  over  the  Purchase 
Parkway  to  its  junction  with  U.S.  High- 
way 51  southwest  of  Fulton.  Ky  .  and 
return  over  the  same  route.  Restriction : 
Service  at  Newbern.  Tenn..  is  restricted  to 
the  plantsite  of  Cf>n.soli dated  Aluminum 
Corp.,    for    180    days     Note:    Applicant 


'  Note:  The  purpo.se  of  tUia  partial  republi- 
cation Is  to  add  the  MC  No  95084  Sub-No.  83 
TA,  which  was  inadvertently  omitted  In  pre- 
vious publication.  The  rest  of  the  notlc* 
remains  the  same. 
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.-.tates  it  intends  to  tack  with  it.s  existing 
authority  and  proposes  to  interlme  with 
other  carriers  at  St.  Louis,  Mo.,  Evans- 
ville.  Ind..  and  Louisville.  Ky,  Supporting 
slupper:  Consolidated  Aluminum  Corp. 
Madison.  111.  Send  protests  to:  Floyd  A. 
Johnson.  District  Supei"visor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 933  Federal  Office  Building,  167 
North  Main  Street,  Memphis,  TN  38103. 

No,  MC  114274  i  Sub-No  16  TA  > .  filed 
October  14,  1971.  Applicant:  VITALIS 
TRUCK  LINES,  INC  ,  Past  Office  Box 
1703,  137  Northeast  48th  Street  Place 
50313,  Des  Moines,  lA  50603.  .Applicants 
representative:  William  H.  Towle,  127 
North  Dearborn,  Chicago.  IL  60602,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trarusporting:  Frozen  foodstuffs, 
from  the  plant  and  warehou.se  sites  of 
Campbell  Soup  Co.  at  Omaha,  Nebr.,  to 
points  in  Illinois,  Indiana,  Michigan, 
Missouri,  Ohio,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Campbell 
Soup  Co.,  Campbell  Place.  Camden.  NJ 
08101.  Send  protests  to:  Ellis  L.  .'Viinett. 
District  Supei-visor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  677 
Federal  Building.  Des  Moines.  Iowa 
50309. 

No.  MC  114290  'Sub-No.  62  TA  >  'Cor- 
rection', filed  (October  1,  1971,  publislied 
Federal  Register  October  19,  1971,  cor- 
rected and  republished  in  part  as  cor- 
rected this  Lssue.'  Applicant:  EXLEY 
EXPRESS,  INC.,  2610  Southea.st  Eighth 
Avenue,  Portland,  OR  97202.  Applicant's 
representative:  James  T.  Johnson,  1610 
IBM  Building,  1200  Fifth  Avenue.  Seat- 
tle, WA  98101, 

No.  MC  116077  'Sub-No.  319  TA  ' ,  filed 
CX;tober  14,  1971.  Applicant:  ROBERT- 
SON TANK  LINES,  INC.,  5700  Polk  Ave- 
nue, Post  Office  Box  1505,  77001,  Hous- 
ton, TX  77023,  Applicant's  representa- 
tive: J.  C.  Browder  (same  address  as 
above ' ,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Chemi- 
cals, in  bulk,  from  the  plantsite  of  Kaiser 
Chemicals  near  Gramercy,  La.,  to  points 
in  Mississippi,  Texas,  (3eorgia,  Kansas, 
Alabama,  and  Tennessee,  for  180  days. 
Note:  Apphcant  does  not  intend  to  tack 
with  existing  authority.  Supporting 
shipper:  Kaiser  Chemicals.  Division  of 
Kaiser  .Aluminum  &  Chemical  Corp.  '  Mr. 
R.  L.  Weber,  traffic  manager* .  300  Lake- 
side Drive.  Post  Office  Box  2099,  Oakland, 
C.\  94604.  Send  protests  to:  District 
Supervisor  John  C  Redus.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Post  Office  Box  61212.  Houston. 
TX  77061. 

No.  MC  116133  'Sub-No.  7  TA  • ,  filed 
October  14,  1971.  Applicant:  POLLARD 
DELIVERY  SERVICE,  INC.,  Washington 
National  Airport,  Washington,  DC, 
20001.  Applicant's  representative:  Robert 


'Note;  The  purpose  of  this  partial  repub- 
lication is  to  set  forth  the  correct  Sub-No.  62 
TA,  in  Ueu  of  Sub-No.  81  TA,  shown  errone- 
ously in  prevlouB  publication.  Tlie  rest  of  the 
notice  remains  the  same. 
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M.  Sielaty,  1819  H  Street  NW  .  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  with  usual  ex- 
ceptions, having  an  immediate  prior  or 
subsequent  movement  by  air.  between 
points  in  Clark,  Fairfax,  Spotsylvania, 
King  George,  Stafford,  Prince  William, 
Loudoun,  Fauquier,  and  Rockingham 
Counties,  Va.:  and  Montcomerv-  Carroll, 
Baltimore.  Howard.  Anne  Arundel,  Har- 
ford, Charles,  St.  Mary's,  and  Prince 
Georges,  Md.,  on  the  one  hand.  and.  on 
the  other,  Dulles  International  Airport 
at  Chantilly,  Va.,  Friendship  Interna- 
tional Airport,  Anne  Arundel  County, 
Md-.  Wasliington  National  Airport,  at 
Gravelley  Point.  Va.,  for  180  days.  Note: 
Applicant  states  it  does  intend  to  tack 
with  ius  existing  authority.  Supporting 
shippers:  Dulles  International  Air 
Freicht  Corp..  Post  Office  Box  17221, 
Washington,  E>C  20041;  G.  Cosimano, 
Customhouse  Broker,  Foreign  Freight 
Forwarder,  3028  Bladensburg  Road  NE  . 
Washington.  DC;  Sabena  Belgian  World 
Airlines.  Post  Office  Box  8654.  Baltimore. 
MD  21240,:  Myers  Ford  Company,  Elk- 
ton,  Va.;  Truck  Enterprises  Inc.,  Post 
Office  Box  468,  Route  33  at  Interstate  81, 
Harrisonburg,  V.A  22801:  Rockmuham 
Sleepwear  Corp.,  Route  No  1,  Elkton, 
VA;  Georator  Corp  ,9016  Prince  William 
Street,  Manassas.  VA  Send  protests  to: 
Robert  D.  Caldwell.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  12lh  and  Constitu- 
tion Avenue  NW.,  Washington,  DC  20423. 

No.  MC  117644  'Sub-No.  24  TA'.  filed 
October  14,  1971.  Applicant:  D  &  T 
TRUCKING  CO,  INC  ,  498  Northwest 
First  Street,  Post  Office  Box  2611,  New 
Brighton,  MN  55112.  Applicant's  repre- 
sentative: A.  R.  Fowler,  2288  University 
Avenue,  St.  Paul,  MN  55114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
1  to  the  report  in  Descriptions  m  Motor 
Carrier  Certificates.  61  M.C.C,  209  and 
766.  from  the  plantsite  and  storage 
facilities  of  Armour  &  Co  at  St.  Paul  and 
South  St.  Paul,  Minn,,  to  points  in  Ala- 
bama, Florida,  Georgia,  Kentucky,  North 
Carohna,  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Armour  Food  Co., 
Chicago,  m.  Send  protests  to:  District 
Supervisor  Raymond  T.  Jones,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Bldg.  and 
US,  Courthouse.  110  South  Fourth 
Street,  Minneapolis.  MN  55401 

No.  MC  134022  (Sub-No.  5  TA)  (Cor- 
rection', filed  September  7.  1971,  pub- 
lished Federal  Register  September  22, 
1971,  corrected  and  republished  as  cor- 
rected this  issue.  Applicant:  RICHARD 
A.  ZIMA,  doing  business  as  ZIPCO,  Post 
Office  Box  115,  4008  Schuster  Drive,  West 
Bend,  IN  53095,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Cheese,  cheese  food,  and  specialty 
items,  as  sold  by  Hickory  Farms  Stores 
of  Ohio,  between  Kaukauna  and  Teon 
of  Vinland,  Wis.,  and  points  in  Illinois, 
Missouri,  Texas,  Kansas,  Oklahoma, 
Louisiana,  Indiana,  Ohio,  Kentucky. 
Tennessee,  North  Carolina,  South 
Carolina,  Georgia,  West  Virginia,  Vir- 
ginia, Pennsylvania,  Maryland.  Arkansas, 
and  New  York,  for  180  days.  Supporting 
slupper:  Kaukauna  Dairy  Co..  Kaukauna, 
Wis.  54130  (Matthew  C.  Zima.  traffic 
manager).  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer.  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  135  West  Wells  Street.  Room 
807.  Milwaukee,  WT  53203,  Note:  The 
purpose  of  tliis  republication  is  to  add 
Arkansas  and  Virginia  to  the  territorial 
scope. 

No  MC  136081  TA,  filed  October  14. 
1971,  Applicant:  HARRY  E,  MARVEL, 
doing  business  as  H.  MARVEL  TRUCK- 
ING, 9705  Southwest  Hall  Boulevard, 
Tipard,  OR  97223.  Applicant's  represent- 
ative: Harr>-  E.  Marvel,  Jr.  'same  ad- 
dress as  above'.  Authority  sought  to 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  products:  wood 
and  wood  products,  between  points  in 
Wasl-iington  and  Oregon,  for  180  days. 
Supporting  shippers:  Dwyer  Overseas 
Timber  Products  Co,  811  Southwest 
Sixth  Avenue,  Portland,  OR  97204:  Mill- 
ington  Lumber  Co.,  Post  Office  Box  99, 
Bridal  Veil,  OR  97010.  Send  protests  to; 
A,  E,  Odoms,  Di.'^tnct  Supervisor,  Inter- 
state Commerce  Commis.sion,  Bureau  of 
Operations,  450  Multnomah  Building. 
Portland,  Oreg,  97204. 

By  the  Commission. 

[seal]  Robert  L,  Oswald. 

Secretary. 

IFR  Doc,71-15771  Piled  10-28-71;8:51  am] 


[Notice  386) 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

October  26.  1971. 

Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a'a'  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No. -MC-67  '49 
CFR  Part  1131  >  publislied  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1,  1965,  These  rules  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  publi,shed  in  the  Federal  Register  One 
copy  of  such  protests  must  be  ,served  on 
the  applicant,  or  its  autliorized  repre- 
sentative, if  any,  and  the  protest,'-  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 
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A  copy  of  the  application  Is  on  file,  and 
can  be  exan Lined  at  the  OfQce  of  the  Sec- 
retary, Int<;rstate  Commerce  Commis- 
sion, Washington.  DC  ,  and  also  m  field 
offlc«  to  H'hich  protests  are  to  be 
transmit 

MOTO 


Carriers  or  Property 


No.  MC  1B4286  'Sub-No  15  TM.  filed 
October  15  1971.  Applicant  NORTH 
ST.AR  TR.^NSPORT,  INC  .  Po.n  Office 
Box  51,  Thu  f  River  Falls,  MN  56701.  Ap- 
pLicants  ref  resentative :  Robert  P.  Sa^k, 
PovSt  Office  liox  6010,  West  St.  Paul,  MN 
55118.  Authiirity  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irrecrular  rdutes,  tran^^portin:;;  Plastic 
shvet  or  -ilats,  cellular  or  expanded,  from 
Janesvtlle,   'rVi.s,    to   Moorchead,    Minn, 


for  ISO  day.; 
Enterprises. 


^upportinc:  .slilpper;  Arctic 
Inc.,  Thiol  River  Falls, 
Minn.  56701.  Send  protests  to:  J.  H. 
Ambs,  District  Supervisor.  Interstate 
Commerce  C  ommi.-.sion.  Bureau  of  Oper- 
ations, Post  Office  Box  2340,  Farso,  ND 
58102. 
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4286  'Sub-No.  15  TA>,  filed 
1971.    Applicant:    .ARCTIC 
INC  .    1005    We.-t    South 
l;e    Road,    Council    Bluffs, 
Applicant's    representative: 
Kjmball.    605    South    14th 
Office  Box   82028,   Lincoln. 
^.uthority  sought  to  operate 
carrier,  by  motor  vehicle, 
ar     routes,     transporting: 
f   products,   and    meat    by- 
articles  distributed  by  meat 
as  described  in  sections 
appendix  1  to  the  report  in 
in    Motor   Carrier   Certifi- 
C.  209  and  766.  except  hides 
in  bulk,  in  tank  vehicles, 
ntsite  and  storage  facilities 
[nternatlonal.  Inc.,  at  Coim- 
TAO.  and  Omaha,  Nebr.,  to 
:th  Carolina,  South  Georgia, 
for  120  days.  Supporting 
International,    Inc. 
venue.   Council   Bluffs,    lA, 
to:  Carroll  Russell,  District 
iTTterstate  Commerce  Com- 
eau  of  Operations.  711  Fed- 
,  Omaha.  Nebr.  68102. 
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tests 


15071   <  Sub-No.  2  TA»,  filed 

1971     Applicant:    RONALD 

ANT)  BETTY  L.  STROLE. 

ess    as    .AA-1    MOVING    & 

.8435  lona  Avenue  'Po,^t  Of- 

,  Lemoore,  CA  9.3245   Appli- 

ntative      David    P     Chn.-,- 

Cltv  National  Bank  Buiid- 

h  Ohve  Street.  Lc-  .^ntreles, 

uthonty  souciit   to  operate 

earner,  by  motor  \'ehicle. 

ar      routes,      transporting: 

as  defined  by  the  Com- 

een  points  in  Kings,  Tulare, 

iera,    and    Kern    Counties, 
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nee  of  pickup  and  de- 
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NOTICES 

such  traffic,  for  180  days  Supporting 
shippers:  Asiatic  Forwarders.  Inc.  a 
subsidiary  of  Domestic  Air  Express.  Inc. 
335  Valencia  Street,  San  Francisco,  CA 
94103;  Northwest  Consolidators.  Inc., 
Post  Office  Box  3583.  Terminal  Annex. 
Seattle.  WA  98124,  Smyth  Worldwide 
Movers,  Inc.,  11616  .\urora  Avenue  North, 
Seattle,  W.A  98133.  Send  protests  to: 
Walter  W  Strakosch.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  7708,  Federal 
B'oilding,  300  North  Los  Angeles  Street, 
Los  .Angeles.  C.A  90012. 

No  MC  135185  t Sub-No.  8  TA),  filed 
October  18.  1971.  Applicant:  COLUM- 
BINE CARRIERS,  INC..  4971  South 
Empona,  Englewood.  CO  80110,  Appli- 
cant's representative:  Earl  H,  Scudder. 
Jr  ,  Post  Office  Box  82028.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cleaning, 
scouring,  and  uashing  compounds;  pol- 
ishing and  buffing  compounds,  disinfect- 
ants or  deodorants,  drugs  and  toilet 
preps,  and  insecticides,  and  other  house- 
hold and  cleaning  supplies,  from  Lin- 
coln. 111.,  to  the  warehouse  or  facilities 
utilized  by  Lehn  &  Fink  Products  Co., 
at  or  near  Seattle.  Wash..  Portland. 
Oreg..  and  Brisbane  and  Los  Angeles. 
Calif.,  restricted  to  service  under  a  con- 
tinuing contract  or  contracts  with  Ster- 
ling Drug  Co,,  and  its  subsidiaries,  for 
180  days.  Supporting  shipper:  Lehn  & 
Fink  Products  Co,.  Division  of  Sterling 
Drug  Inc.,  225  Summit  Avenue.  Montvale, 
NJ  07645,  Send  protests  to:  District 
Supervisor  Herbert  C.  Ruoff.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 2022  Federal  Building.  Denver, 
Colo.  80202, 

No.  MC  135663  (Sub-No  3  TA),  filed 
October  18,  1971.  Applicant:  A.  J.  MIES. 
INC.,  2969  West  13th,  Wichita,  KS  67203. 
Applicant's  representative:  A.  J,  Mies 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay  aggregate,  in  bulk,  in 
dump-type  vehicles,  from  Marquette. 
Kans.,  to  Fremont,  Grand  Island.  Has- 
tings. Kearney,  and  Omaha,  Nebr.,  for  150 
days.  Supporting  shipper:  Buildex.  Inc.. 
Post  Office  Box  15,  Ottawa.  KS  66067. 
Send  protests  to:  M.  E.  Taylor.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  501 
Petroleum  Building,  Wichita,  Kans. 
67202. 

No.  MC  136005  TA,  filed  October  15, 
1971  Applicant:  B  &  M  CARRIERS 
LIMITED,  Post  Office  Box  4040,  Station 
E,  Ottawa,  ON,  Canada,  Applicant's  rep- 
resentative: Herbert  M.  Canter,  345 
South  Warren  Street,  Syracuse,  NY 
13202.  Authority  sought  to  or)erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  in 
bulk,  in  dump  vehicles,  from  ports  of 
entry  on  the  United  States-Canada 
border  at  or  near  Rooseveltown,  Ogdens- 
burg,  and  Alexandria  Bay,  N.Y..  to  points 
in  Clinton,  FYanklin,  Hamilton,  Herki- 
mer, Jefferson,  Lewis,  and  St.  Lawrence 
Counties,  NY.,  for  180  days.  Supporting 


shipper:  R.  W.  Brinckman,  traffic 
manager,  eastern  territory,  registered 
I.C.C,  practitioner,  Morton  Salt  Co.,  110 
North  Wacker  Drive,  Chicago,  IL  60606 
Send  protests  to:  District  Supervisor 
Morris  H.  Gross,  Bureau  of  Operation,-, 
Interstate  Commerce  Commission,  Room 
104.  O'Donnell  BuildinR.  301  Erie  Boule- 
vard West,  SjTacusc,  NY  13202. 

No,  MC  136084  TA,  filed  October  15, 
1971,  Applicant  BRUCE  F.  BEERS,  do- 
ing business  as  B ERRS  TRUCKING  CO  , 
23216  166th  Southeast,  Kent,  WA  9803! 
Applicant's  representative:  Bruce  Beei- 
(same  address  as  above).  Authontv 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  route,<: 
transporting:  Steel  plates  and  angle  iron. 
from  Rivergate  Industrial  Park,  Oreg  . 
to  Seattle,  Wash.,  for  180  days.  Support- 
ing shipper:  Marine  Power  &  Equipment 
Co.,  1441  North  Northlake  Way.  Seattle 
WA  98103.  Send  protects  to:  E  J  Casey, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  6130 
Arcade  Building.  Seattle,  Wash,  98101. 

By  the  Commission. 

[seal]  Robert  L.  Osw.ai.d, 

Secretary. 
|PRDoc.71-15772Plledl0-28-71;8:51  am] 


(Notice  771) 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

October  26,  1971, 
Application  filed  for  temporary  au- 
thority under  section  210(a)  ib)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFRPart  1132: 

No.  MC-FC-73234.  (CorrecUon)  KEN- 
TUCKY MOVING  AND  STORAGfl 
COMPANY.  INCORPORATED— Trans- 
feree W,  G.  THALaMANN.  doing  business 
as  JONES  TRUCK  LINE— Ti-ansferor. 
published  in  the  October  12,  1971,  issue 
of  the  Federal  Register  on  page  19950. 
Prior  notice  should  liave  shown  that 
KENTUCKY  MOVING  AND  STORAGE 
COMPANY,  INCORPORATED  seeks 
temporary  authority  to  lease  a  portion  of 
the  operating  rights,  in  lieu  of  to  lease 
the  operating  rights. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc,71-15773  Piled  10-2&-71;8:5a  am] 


fNoUce  861 

MOTOR  CARRIER,  BROKER,  WATE'^ 
CARRIER  AND  FREIGHT  FOR- 
WARDER   APPLICATIONS 

OcTCJBER  22.  1971. 
The  following  applications  are  gov- 
erned by  Special  rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended',  published  m  the 
Federal  Recisier  issue  of  April  20,  1966, 


'Copies- of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  ttie  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  mu.st 
be  filed  with  the  Commission  within  30 
davs  after  date  of  notice  of  fUmn  of  the 
apipUcation  is  published  m  the  Federal 
Register.   Failure   .'reasonably   to   file   a 
protest  will  be  construed  as  a  waiver  of 
oppo,sition  and  participation  in  the  pro- 
ceeding.   A    protest    under    the.^e    rules 
should  comply  with  section  247^  d'  '3'  of 
the  rules  of  practice  which  requTe.<;  that 
It  set  forth  specifically  the  crounds  upon 
which    it   is    made,    contain    a    detailed 
statement  of  protestanfs  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  ius  authority  which  pro- 
testant  believes  to   be   in   conflict   with 
that  sought  in  the  apphcation,  and  de- 
scribing in  detail  the  method— wliether 
by  joinder,  interline,  or  other  means— by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  i,s,sues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  Rules  may  be  re- 
jected. The  original  and  one  ( 1)  copy  of 
the  protc.'it  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  .served  con- 
currently  upon   applicant's   representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247idi  (4>  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  .shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  tl) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commi.ssion, 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mis.sion's  General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  FKiipR.^t  Register 
i,ssue  of  May  3,  1966.  This  as,signment 
will  be  by  Commission  order  which  will 
t>e  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  m.ay  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
apphcations  here  noticed  will  not  neces- 
sarily reflect  the  phraseolo:ry  set  forth  in 
the  application  as  filed,  but  al'^o  will 
eliminate  &ny  restrictions  which  are  not 
acceptable  to  the  Commission, 

No.  MC  1936  <  Sub-No.  36),  filed 
September  28.  1971  Applicant:  B  &  P 
MOTOR  EXPRESS.  INC..  720  Gross 
Street,  Pittsburgh,  PA  15224  Applicant's 
representative:    Jolui    A.    Vuono,    2310 
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Grant  Building,  Pittsburgh,  Pa  15219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veWcle,  over 
regular  routes,  transporting;  General 
commodities  (except  those  of  imusual 
value,  clas.ses  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment ) ,  serv- 
ing the  planlsite  of  PPG  Industries,  Inc., 
at  or  near  Mount  Holly  Springs,  South 
Middleton  Township,  Cumberland 
County,  Pa,,  as  an  off-route  point  in  con- 
nection to  and  from  Fred'^rick  and  Balti- 
more, Md  .  and  Philadelphia,  Pa.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Pittsburgh  jr 
Harrisburg,  Pa. 


No,  MC  1977   1  Sub-No.  14),  filed  Sep- 
tember   22,    1971.    Applicant:    NORTH- 
WEST   TRANSPORT    SERVICE,    INC., 
5231   Monroe  Street.   Denver,  CO  80216. 
Applicant's     representative:     Leslie     R, 
Kehl,  420  Denver  Club  Building,  Denver, 
Colo.  80202   Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes.  trans[X)rting:  Gen- 
eral co'nmodities  'except  tho.se  of  unus- 
ual  value,  classes  A   and   B   explosives, 
household  goods  as  defined  by  t!ie  Com- 
mission, ix-troleum  products  in  bulk,  and 
commodities  requinnr:  tlic  use  of  special 
equipment',  between  Denver.  Colo.,  and 
Salt  Lake  City,  UUih,   ( 1 )   from  Denver 
over  Interstate  Highway  25  to  junction 
Colorado  Highway   14,  thence  west  over 
Colorado   Highway    14   to   junction   U.S. 
Highway    287.    thence    north    over   U.S. 
Highway  287  to  junction  Interstate  High- 
way 80.  thence  west  over  Interstate  High- 
way 80  to  Salt  Lake  City,  and  rctuin  over 
the  same  route;   including  the  right  to 
use  liighways  generally   paralleling   the 
specified  interstate  highways  where  the 
designated  interstate  highways  are  not 
completed,   and    '2>    from   Denver  west 
over    Interstate    Highway    70    to   Green 
River,  Utah,  thence  north  over  combined 
U.S.  Highways  6  and  50  to  junction  U.S. 
Highway  89.  thence  north  over  U.S.  High- 
way 89  to  Provo,  Utah,  thence  north  over 
Interstate  Highway  15  to  Salt  Lake  City. 
and  return  over  the  .same  route ;  including 
the  right  to  u-se  highways  generally  par- 
alleling the  specified  interstate  hlchways 
where   the   designated    interstate    high- 
ways are  not  completed;  and  serving  no 
inteiTnediate  jxiints  in  connection  with 
the  routes  described  in  1 1 )  and  ■  2 )  above. 
Note:   Common  control  may  be  involved. 
If  a  hearing  is  deemed  n»x'es,',<ary.  appli- 
cant requests  it  be  held  at  Denver,  Colo, 

No.  MC  2202  I  Sub-No.  399) .  filfsi  Sep- 
tember 27.  1971.  Applicant;  ROADWAY 
EXPRESS,  INC..  1077  CJorge  Boulevard, 
Post  Office  Box  471,  Akron,  OH  44309 
Applicant's  represent,ative;  James  W. 
Conner  isame  address  as  applicant ' .  Au- 
thority ,sought  to  oi>erate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting-  General  commodi- 
ties (except  tliase  of  imusual  value.  cla,sK 
A  and  B  explosivej;.  livestock.  hou.'=.ehold 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk  and  those  requiring  spe- 
cial equipment ) ,  serving  the  plantsite  of 
Monsanto     Co,     located     in     Marshall 


20815 

Coimty.  Ala  ,  as  an  off-route  point  In 
connection  with  applicant's  regiilar 
route  authority  between  Athens,  Ala  and 
Gadsden.  Ala.  Note;  Common  control 
may  be  involved.  If  a  heanng  is  deemed 
nece-ssary.  applicant  reque.'rUs  it  t)e  tieid 
at  St.  Louis,  Mo.,  or  Washington,  D.C. 

No  MC  2202  (Sub-No.  400).  filed  Sep- 
tember 27,  1971.  Apphcant;  ROADWAY 
EXPRESS  INC.,  1077  Gorge  Boulevard. 
Post  Office  Box  471.  Akron,  OH  44309, 
Applicant's  representative:  James  W. 
Conner  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment' ,  serving  the  plantsite 
of  PPG  Industries,  Inc,  located  at  or 
near  Mt,  Holly  Springs,  Pa.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's reeular  route  authority  between 
Philadelphia,  Pa.,  and  Lewi,<rtown,  Pa. 
Note;  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant request.<;  it  be  held  at  Pittsburgh,  Pa,. 
or  Washintrton,  D.C, 


No.  MC  2229  (Sub-No,  162)  (correc- 
tion', filed  July  28,  1971,  published  in  the 
Federal  Register  i.ssue  of  SeiJtember  2, 
1971  and  republished  in  part  as  corrected 
this  issue  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  East 
Irving  Boulevard,  Post  Office  Box  47407, 
Dallas,  TX  75247.  Applicant's  representa- 
tive; Martin  B.  Turner  (same  addre.ss  as 
applicant).  Note:  The  purpose  of  this 
partial  republication  is  solely  to  reflect 
that  applicant  seeks  authority  over  alter- 
nate routes  for  operating  convenience 
only,  in  connection  with  its  presently  held 
regular  route  authority.  The  rest  of 
the  application  remains  as  previously 
published. 

No,  MC  3379  (Sub-No.  52),  filed  Sep- 
tember 15,  1971.  Applicant:  SNYDER 
BROS  MOTOR  FREIGHT,  INC..  363 
Stanton  Avenue.  Akron,  OH  44301.  AppU- 
canls  representative:  John  C.  Bradley, 
618  Perpetual  Building,  Washington,  D,C. 
20004.  Authority  sought  to  operate  as  a 
ro7nmon  carrier,  by  motor  veliicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment' ,  serving  the  plantsite  of  PPG  In- 
dustries, Inc.,  at  or  near  Mount  Holly 
Springs,  Pa.,  as  an  off -route  point  in  con- 
nection with  applicant's  otherwise  au- 
thorized regular-route  operations.  Note: 
If  a  heanng  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C.  or  Pittsburgh,  Pa. 

No.  MC  4405  (Sub-No  487  ' .  filed  Sep- 
tember 24,  1971.  Applicant'  DEALERS 
TI^ANSIT,  INC.,  7701  South  Lav(Tidale 
Avenue.  Chicago.  XL  60652.  Applicant's 
representative;  Robert  E  Jojmer,  2111 
Sterick  Building,  Memphis,  Tenn.  38103. 
Authority  sought  to  operate  as  a  com,Tnon 
carrier,  by  motor  vehicle,  over  irregxUar 
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No,  MC  94:;9  'Sub-No,  7'  filed  Sep- 
tember 27,  1971,  Applicant  PAUL  V. 
ADAMS  TRICKING.  INC.  Route  109. 
Sanford.  ME  04073.  Applicants  repre- 
sentative: Mary  E,  Kelley,  11  Riverside 
Avenue.  Medjord,  MA  02155,  Authority 
sought  to  oparate  as  a  common  carrier. 
by  motor  veiicle,  over  regular  routes, 
traneportmg:  Genera/  commodities  'ex- 
cept those  of  unusual  value,  and  except 
livestock.  houKehold  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
commodities  ijequiring  special  equipment. 
and  those  injurious  or  contaminating  to 
other  lading '[  serving  the  followmg  m- 
termediate  and  ofT-route  pomt.s  in  con- 
nection with  applicant's  presently  au- 
thorized authority  under  MC  9429.  and 
MC  9429  SuA-Nos  4,  5,  and  6.  Inter- 
mediate points:  Kittery.  York.  Wells, 
Kennebunk.  Arundel,  Scarborough.  Fal- 
mouth. Cumberland.  Yarmouth.  Free- 
port.  Bnmswick.  West  Bath.  Woolwich. 
Wiscasset.  Ecfcecomb,  Newcastle.  Dema- 
riscotta.  Nobleboro.  Waldoboro.  Warren. 
Thomaston.  JRockport.  Camden.  Lin- 
colnville.  Northport.  Searsport.  Stock- 
ton Springs.  Prospect.  Frankfort.  Win- 
terport,  Hampden.  Gray,  New  Glouces- 
ter, Greene.  [  Leeds.  Monmouth,  Win- 
throp.  Mane  lester.  Vassalboro.  China, 
Albion,  Unity,  Troy  Dixmont,  New- 
burg,  Topsham,  Bowdoin.  Bowdoinham. 
Richmond,  Rmdolph,  Chelsea.  Winslow, 
Benton,  Clir  ton.  Bumham,  Pittsfleld, 
Detroit.    Palriyra,    Newport,    Plymouth, 


Etna,  Carmel 


Hermon,  Poland,  Mechanic 
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Falls,  Oxford,  and  Norway,  Maine:  Sau- 
gus.  Lynnfield,  Danvers,  Topsfield,  Ips- 
wich, Rowley.  Newbury.  Salisbury,  Ar- 
lington. Winchester.  Burlington.  Lexing- 
ton, Bedford.  Billerica.  Chelmsford,  Dra- 
cut.  Methuen.  Merrimac.  Amesbury. 
Stoneham.  Reading.  North  Reading, 
Andover.  Swampscott,  Wenham.  Ham- 
ilton. Seekonk.  Swansea,  .Westport,  Dart- 
mouth, Brookiine,  Dedham,  Westwood, 
Norwood,  Walpole,  Sharon.  Foxboro, 
Wrentham.  North  Attleboro.  Norfolk, 
and  Plainville,  Mass.:  Seabrook,  Hamp- 
ton Falls.  Hampton.  North  Hampton,  and 
Rye,  N.H.;  West  Warwick.  Hopkinton, 
Coventry,  West  Greenwich.  Richmond, 
Warren,  Portsmouth.  Bristol.  Exeter,  and 
Middletown.  R.I.:  and  off -route  points: 
Kennebunkport,  Old  Orchard  Beach, 
Buxton.  Hollis.  Gorham,  Cape  Eliza- 
beth. North  Yarmouth.  Arrowsic.  South 
Thomaston.  Owls  Head.  Orono.  Veazie, 
Windham.  Durham,  Minot.  Turner.  Lis- 
bon, Belgrade,  Pownal,  Sabattus,  Web- 
ster, Wales,  Pittston.  Windsor,  West  Gar- 
diner. Farmingdale.  Sidney,  Waterboro, 
Dayton,  Oakland.  Eliot,  Acton,  Lebanon, 
Shapleigh.  Alfred,  and  Lyman,  Maine; 
and  New  Castle.  Greenland.  Newington, 
Madbury.  and  Rollinsford.  N.H.  This  ap- 
plication IS  accompanied  with  a  motion 
to  dismiss.  Note:  Applicant  states  inter- 
mediate cities  on  applicant's  existing 
route  authorizing  service  "at  all  inter- 
mediate points  "  are  not  questioned  Eind 
therefore  are  not  mvolved  except  insofar 
as  off-route  points  in  Maine  and  New 
Hampshire  sought  herein  are  partially 
or  wholly  within  the  commercial  zones 
of  authorized  cities,  which  are  Ports- 
mouth. Somersworth.  and  Dover.  N.H.; 
Biddeford.  Saco.  South  Portland,  Bath, 
Rockland.  Belfast.  Bangor,  Auburn, 
Lewiston.  Augusta.  Waterville.  Portland, 
and  Brewer.  Maine.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass.,  or  Portland, 
Maine. 

No.  MC  11220  (Sub-No.  124>,nied  Sep- 
tember 13.  1971.  Applicant;  GORDONS 
TRANSPORTS.  INC..  185  West  McLe- 
more  Avenue.  Memphis.  TN  38102.  Ap- 
plicant s  representative;  Robert  E. 
Joyner.  2111  Sterick  Building.  Memphis, 
Tenn.  38102,  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  regular  routes,  transporting;  Gen- 
eral commodities  'except  those  of  un- 
usual value,  and  except  livestock, 
dangerous  explosives,  hou.sehold  goods  as 
defined  in  Practices  of  Motor  Common 
earners  of  Hou.sehold  Goods.  17  M.C.C. 
467.  commodities  in  bulk  and  those  re- 
quiring special  equipment),  serving  the 
plantsite  and  storage  facilities  of  Mon- 
santo Co  .  located  in  Marshall  County, 
Ala  .  approximately  10  miles  northeast  of 
Gtmtersville.  Ala,,  as  an  off-route  point 
in  connection  with  carrier's  regular  op- 
erations from  and  to  I>ecatur  and  Bir- 
mingham. Ala.  Note:  Common  control 
may  be  involved  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St    Louis,  Mo  ,  or  Birmingham,  Ala. 

No,  MC  13134  'Sub-No.  27*,  filed  Sep- 
tember   27,    1971.    Applicant;     GRANT 


TRUCKING,  INC.,  Post  Office  Box  256, 
Oak  Hill,  OH  45656.  Applicant's  repre- 
sentative; John  P.  McMahon.  100  East 
Broad  Street,  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Kyanite  ore.  from 
points  in  Prince  Edward  and  Bucking- 
ham Counties,  Va.,  to  points  in  Illmois, 
Indiana.  Kentucky,  Maryland,  Michi- 
gan. New  Jersey,  New  York.  Ohio.  Penn- 
sylvania, Tennessee,  West  'Virginia,  and 
■Wisconsin.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  request.s 
it  be  held  at  Richmond,  Va,.  or  Wash- 
ington, D.C. 

No.  MC  17829  (Sub-No.  14' .  filed  Sep- 
tember 20.  1971.  Applicant:  DiSILVA 
TRANSPORTATION,  INC..  42  Middlesex 
Avenue,  Somerville,  MA  02145.  Appli- 
cant's representative;  Fi-ank  J,  Weiner. 
6  Beacon  Street.  Boston.  MA  02108.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 
and  in  connection  therewith,  equipment 
materials  and  supplies  used  in  the  con- 
duct of  such  business  (except  in  bulk,  in 
tank  vehiclesi,  from  Marlboro,  Mass..  to 
Concord.  N.H.;  points  in  that  part  of 
Maine  south  of  a  line  beginning  at  the 
Maine-New  Hampshire  State  line,  near 
Porter,  Maine,  and  extending  east  along 
Maine  Highway  25  through  Cornish. 
North  Limington.  Standlsh.  Gorham.  and 
Portland,  Maine,  to  the  Atlantic  Ocean, 
points  in  that  part  of  Connecticut  and 
Massachusetts  west  of  a  line  beginning  at 
New  Haven,  Conn.,  and  extending  north 
through  Hamden,  West  Cheshire,  South- 
ington,  Plainville,  Fannington,  and  West 
Granby,  Conn.,  and  Westhampton,  Shel- 
bume  and  Colrain,  Mass..  to  the  Massa- 
chusetts-Vermont State  line,  and  points 
in  New  York  and  New  Jersey ;  returned  or 
damaged  shipments  of  the  above- 
described  commodities,  from  the  above 
described  destination  points  to  Marlboro, 
Mass.,  imder  contract  with  Stop  &  Shop, 
Inc.  Note:  No  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass. 

No.  MC  20110  (Sub-No.  7>,  filed  Sep- 
tember 24,  1971.  Applicant;  MESSINGER 
TRUCKING  &  WAREHOUSE  CORPO- 
RATION, 610  West  37th  Street.  New- 
York,  NY'.  Applicant's  representative: 
Arthur  J  Piken.  One  Lefrak  City  Plaza. 
Flushing.  NY  11368.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Ironers.  ranges,  refrigerators, 
and  washing  mMchines,  from  Newark, 
N.J.,  to  points  in  Connecticut  within  55 
miles  of  Columbus  Circle,  NY.,  and 
points  in  Nassau.  Suffolk,  Westchester, 
Rockland,  and  Putnam  Coimties  find 
New  York,  NY.;  (2i  refrigerators,  wash- 
ers, ironers,  ranges,  commercial  units, 
and  coolers,  between  Newark,  N.J,  on  the 
one  hand,  and  on  the  other,  points  In 
New  Jersey  north  of  the  line  beginning  at 


phiUipsburg,  N.J.,  and  extending  along 
New  Jersey  Highway  S28  to  junction  New 
jersev  Highway  S28.  thence  along  New- 
Jersey  Highway  S28  to  New  Brunswick, 
NJ     thence  east  of  the  line  beginning 
at  New  Brunswick,  N.J..  and  extending 
along  New  Jersey  Highway  25  to  Hichts- 
town   N.J.,  thence  north  of  the  line  be- 
ginning at  Hightstown,  NJ  .  and  extend- 
in''   alons   New    Jer.sey    Highway    33    to 
Ocean  Road,  N.J..  Including  points  on 
the  indicated  portions  of  the  highways 
specified-   (3)   household  appliances,  (a) 
between  Newark.  N.J.,  on  the  one  hand, 
and   on  the  other,  points  in  New  Jersey 
and'    Connecticut;     'b>     between    New 
Brunswick,  Watchun'T,  Audubon,  Para- 
mus  and  Trenton,  N.J.,  on  the  one  hand 
and,  on  the  other,  points  in  that  part  of 
New  Jersey  on  and  north  of  U.S.  High- 
way 40;  and  (c)  between  Trumbull  and 
Hartford.  Conn.,  on  the  one  hand,  and. 
on  the  other,  points  m  that  part  of  Con- 
necticut   on    and    west    of    Connecticut 
Highway  32;   (4>  radios,  radio  receiving 
sefs    hiah  fidelity  and  stereo  receivers, 
components  of  high  fidelity  and  stereo 
receivers,  record  players,  tape  recorders, 
radio-television  record  player  combina- 
tions  radio-television  covibinations.  and 
television   sets;    from    Newark.   N.J.,    to 
points  in   New   Jersey   and  Connecticut 
and    points    in   Nassau,    Suffolk,    West- 
chester Rockland,  and  Putnam  Counties, 
and  New  York,  NY.,  and  (5)    used,  re- 
turned,  and   refused   shipments   of   the 
above  specified  commodities,  from  points 
in  New  Jersey  and  Connecticut  and  in 
Nassau,  Suffolk,  Westchester,  Rockland, 
Putnam  Counties,  and  New  York,  N.Y.. 
to   Newark,   N.J..   under   contract   with 
E.  J.  Korvette's,  Inc.,  S.  Klein  Depart- 
ment Stores,  Inc.,  andGimbel  Bros.  Note; 
Applicant  states  that  no  duplicating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No   MC  20992  (Sub-No.  21',  filed  Oc- 
tober    1,     1971.    Applicant;     DOTSETH 
TRUCK  LINE,  INC.,  Knapp,  Wis.  54749. 
Applicant's     representative:      Gary     L. 
Bakke,  103  North  Knowles  Avenue,  New 
Richmond,  WI  54017.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)   Vegetable  harvesting  and  han- 
dling equipment,  from  Clear  Lake,  Wis., 
to  points  in:  Wisconsin,  Elinois,  Indiana, 
Micliigan.  Ohio.  New  York,  Pennsylvania, 
New  Jersey,  Delaware;  and  the  return  of 
materials,  equipment,  and  supplies  used 
in  the  manufaictunng  and  distribution  of 
these  products  from  pomt.s  in  tlie  above 
listed  States  to  the  Pixall  Corp,  plantsite 
at  Clear  Lake.  Wis.,  '2'  Bulk  milk  tanks 
and  dairy  milking  equipment,  parts,  and 
a<xessories,   from   Washington,    Mo.,   to 
points  in  Wisconsin;    (3)    Bulk  storage 
bins  mth  supporting  members  and  asso- 
ciated parts,  items,  and  accessories  from 
Hortonville,  Wis.,  to  points  in  Wisconsin, 
Minnesota,     Montana,     North    Dakota, 
South  Dakota,  Iowa.  Nebraska.  Colorado. 
Kan.sas.  Mi.=;.'=ouri,  Illinois,  Indiana,  Ohio, 
Michigan,  Pennsylvania,  and  New  York; 
and  the  return  of  materials,  eqv4pment. 
and  supplies  used  In  the  manufacturing 
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and  distribution  of  tliese  products,  from 
points  in  the  above  listed  States  to  Hor- 
ton\ille.  Wis.;   and   (4)    Barn  and  /«?ed 
lot    machinery    and    equipment    from 
Boyceville,  Wis.,  to  points  in  Wisconsin, 
Minnesota,  Illinois,  Iowa,  North  Dakota, 
South  Dakota;  and  the  return  of  mate- 
rials, equipment,  and  supplies  used  in  the 
manufacturing  and  distribution  of  these 
products  from  points  in  the  above  listed 
States  to  Boyce\111e,  Wis.  Note:   Appli- 
cant states  that  the  requecit£d  authority 
can  be  tacked  with  its  existing  authority, 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and,  therefore,  does  not 
idenUfv  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  arc 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessarj-.  applicant  requests  it  be  held 
at  Mimieapolis,  Minn.,  or  Madison,  Wis. 
No.  MC  24280  (Sub-No.  4),  filed  Sep- 
tember 29,  1971.  Applicant:  R.  A.  LANGE 
AND  R.  B.  LANGE,  doing  business  as 
LANGE  MOVING   &  STORAGE   COM- 
PANY,   615   West   Dale.   Muskegon,   MI 
49441.  Applicant's   representative:    Miss 
Wilhelmina  Boersma.  1600  Fii-st  Federal 
Building,  Detroit,  Mich.  48226.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by    motor    vehicle,   over   irregular 
routes,     transporting;     Cosmetics     and 
toilet  preparations  and  advertising  and 
sales   inaterials   moving   in   conjunction 
therewith,    from    Muskegon,    Mich.,    to 
points  in  tliat  part  of  Muskegon  County, 
Mich.,  on,  south  and  ea-^t  of  a  line  be- 
ginning at  Muskegon,  Mich.,  and  extend- 
ing   along    Michigan    Highway    46    to 
Muskegon  County  line,  subject  to  restric- 
tion that  no  .service  shall  be  provided  in 
the  transportation  of  packages  or  articles 
weighing   in   the    aggregate    more    than 
500  poiuids  from  one  consignor  at  one 
location  to  one  consignee  at  one  location 
on  any   1   day.  Note;   Applicant  states 
tliat  the  requested  authority  caiuiot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lansing.  Mich.,  or 
Chicago,  m. 


No.  MC  29849  iSub-No.  3',  filed  Sep- 
tember 24,  1971.  Applicant:  EXCHANGE 
FURNITURE  FORWARDERS.  INC.,  42 
Wilson  Street,  Brooklyn.  NY  11211.  Ap- 
plicant's representative:  Arthur  J.  Piken, 
One  Lefrak  City  Plaza.  Flushing.  NY. 
11368.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
furniture.  (1)  between  Hoboken,  N  J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Connecticut,  south  and 
west  of  a  line  beginning  at  the  Con- 
necticut-New York  State  line  and  extend- 
ing along  U.S.  Highway  44  to  Hartford, 
Conn,,  thence  along  U.S.  Highw-ay  5  to 
New-  Haven.  Conn.,  including  points  on 
the  indicated  portions  of  the  highways 
specified;  (2)  between  Hoboken.  N.J.,  on 
the  one  hand  and,  on  the  other,  points 
on  U.S.  Highway  9W  between  Newburgh, 
N.Y.,  and  the  New  York-New  Jersej-  State 
line,  and  those  in  New  York  east  of  the 
Hudson  River,  and  south  of  a  line  begin- 
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ning  at  Poughkeepsie.  N.Y.,  and  extend- 
ing southeasterly  through  Scott  Corners. 
N.Y.,  to  the  New  York-Connecticut  State 
line.  Including  the  points  specified  and 
those  on  Long  Island.  NY.,  on  and  west 
of  New  York  Highway  112;  and  '3i  from 
Hoboken.  N.J,,  to  Mount  Vernon,  New 
Rochelle.  and  Yonkers,  NY.,  and  points 
in  Bergen,  Essex,  Hud.son.  Middl(?sex. 
Monmouth,  Morris,  Passaic.  Somerset, 
and  Union  Counties,  NJ  ,  with  no  trans- 
portation for  comi^ensation  on  return 
except  as  otlierwise  authorized.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessaiT.  applicant  requesu^  it  be  held 
at  New  York,  N.Y. 

No.    MC    29910    (Sub-No.    106 >,    filed 
September  28.  1971.  Applicant:  ARKAN- 
SAS-BEST  FREIGHT   SYSTEM,    INC, 
301  South  nth  Street.  Fort  Smith.  AR 
72901.  Applicant's  representative:  Thom- 
as  Hari^er,   Kelly   Building.   Post  Office 
Box  43.  Fort  Smith   AR  72901    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rout^, 
transporting:  Copper  electric  cable  and 
aluminum  electric  wire  and  cable,  from 
the  plantsites  and  warehouse  facilities  of 
General  Cable  Corp,  loc-ated  at  Bonham, 
Tex  .  and  Wilson  Springs,  Ark,,  to  points 
in  Indiana.  Illinois,  and  Ohio  Note    Ap- 
plicant   states   it   proposes    to    tack   at 
points  in  Indiana.  nUnois,  and  Ohio  with 
presently  held  authority.  No  duplicating 
authority    is    sought.    If    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis.  Tenn  .  or  Washing- 
ton, DC. 

No.  MC  30513  'Sub-No.  10),  ftled 
September  30,  1971.  Applicant:  NORTH 
STATE  MOTOR  LINES,  INC.,  US.  301 
By-Pass  South.  Rocky  Mount,  N  C,  27801. 
Apphcant  s  representative:  J  RuIIin 
Bailey,  Post  OfBce  Box  2246.  Raleigh.  NC 
27602.  AuUiority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1  > 
Boards  made  from  wood  using  wood 
chips,  ivood  shavings  or  wood  fiber,  alone 
or  !7i  combination :  with  or  without  added 
binder:  xcith  surface  unfinished  or  fin- 
ished with  decorative  or  protective  mate- 
r'Mls  and  with  or  without  accessories  and 
supplies  used  in  the  installation  and'or 
application  thereof,  from  points  in  Nash 
County,  NC.  to  points  in  Alabama. 
Connecticut,  Delaware.  Florid-a.  Georgia. 
Illinois.  Indiana,  Kentucky.  Maine, 
Maryland.  Massachusett^s.  Michigan, 
Mi-ssissippi,  New-  Hampshire  New  Jersey. 
New  York.  North  Carolina.  Oliio,  Penn- 
sylvania, Rhode  L^land.  South  Carolina, 
'fennes.see.  'Virginia.  Vermont.  West  Vir- 
ginia, and  the  Ehstrict  of  Columbia,  and 
i2>  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  descnbed  in  1 1 ) 
above  'except  in  bulk,  m  tank  veliicles). 
from  points  in  Alabama,  Connecticut, 
Delaware,  Florida.  Georgia,  Illinois,  Indi- 
ana, Kentucky,  Maine,  Marj-land,  Massa- 
chusetts, Micliigan,  MiaeLssippl,  New 
Hampshire,  New  Jersey,  New  York. 
NcHth  Carodina.,  Ohio,  Pennsjh  ania 
Rhode  Island.  South  Carolina,  Tennes- 
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see.  Virgiriii,  Vermont,  West  Virginia, 
and  the  District  of  Columbia,  to  points 
m  Nash  County,  N.C.  Note:  Applicant 
states  that  .he  requested  authority  can- 
not be  tackfid  wnth  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  net  specify  a  location. 

30837    'Sub-No     446'.    filed 
20,     1971.    Applicant:     KE- 
AttTO   TRANSPORT   CORPO- 
39th   Avenue.   Kenosha, 
Applicant's    representative ; 
van,  711  Washington  Build- 
DC.  20005.  Authority 
as  a  common  carrier. 
I 'hide,  over  irregular  routes, 
Motor    truck    seat    cabs, 
kVayne,  Ind.,  to  Moline,  111. 
leant    states    that    the    re- 
lonty  cannot  be  tacked  with 
autlionty.    If   a   hearing   Is 
.ssary,  applicant  requests  it 
Chicago,  m. 


No.    MC 
September 
NOSHA 
RATION. 
Wl    53140 
Paul  F.  Sull , 
ing,  Washington 
sought  to 
by  motor  v 
trans  portinj ' 
from  Fort 
Note:    App 
quested  aut^i 
its   existing 
deem.ed  nect 
be  held  at 


4200 


o!)erate 


No.  MC  3D844  'Sub-No.  367  ■  iclarifi- 
cation*,  fllel  August  20.  1971,  published 
in  the  Fedef  AL  Register  istue  of  Septem- 
ber 30.  197  ,  and  republished  as  clari- 
fied in  this  issue.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street  '  Post  Office  Box 
5000',  Wat;rloo,  lA  50704.  Applicant's 
representative:  Paul  Rhodes  'same  ad- 
dress as  applicant' .  Authority  sought  to 
operate  as  :i  common  carrier,  by  motor 
vehicle,  ovei'  irregular  routes,  tiTinsport- 
ing:  Dairy  products,  from  Sabetha, 
Kans  ,  to  pDints  m  Connecticut.  Mary- 
land, MassjLchusetts,  New  Jersey,  New 
York,  Penn.;ylvania,  and  the  District  of 
Columbia.  1«ote:  Applicant  states  tliat 
the  requested  authority  cannot  be  tacked 
with  Its  exi  stin.c;  authority.  The  purpose 
of  this  repi  blication  is  to  reflect  appli- 
cants  correct  corporate  name  as  Krob- 
lin  Refrigerated  Xpress,  Inc.,  in  lieu  of 
Krobhn  Transportation  Systems  as  ap- 
peared in  t>.e  previous  publication.  If  a 
heannt,'  i.s  leemed  necessarv-,  applicant 
requf^sts  it  l>e  held  at  Washington.  DC  . 


or  Chicago. 
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man  A 
Building, 
sought  to 
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Ilhnoi.s,  lo'A' 
sota.  Mi 
Ohio,  Pe 
and  Wu; 
that  the 
tacked  with 
mon  coniro 
ing  IS 
quests  it  be 


sscuri. 


;nn;  y 


corsin. 


deenied 


No  MC  3 
tember  29. 
REFRIGEF 

Commercia 


HI. 


No.    MC  130844      Sub-No.    369',    filed 
September    [3.  1971    Applicant:   KROB- 
LIN  REFRIGERATED   XPRESS.    INC., 
ial   Street,   Waterloo,   lA 

s  representative:    Tru- 
ton,  Jr  ,  1650  Grant  Street 
ver.  Colo.  80203.  Authority 
rate  as  a  ccrmmon  carrier, 
■hide,  over  irregular  routes, 
;:  Unpackaped  and  packaged 
mm.    aquarium    accessories, 
equipmeJit.  from  Saginaw, 
ints   in   Colorado,   Georgia, 
a.  Kansas,  Loui.siana,  Mmne- 
Nebraska.    New    York, 
Ivania.  Tennessee,  'Virginia, 
Note-    Applicant  states 
requested  authority  carmot  be 
its  existing  authority.  Corn- 
may  be  involved.  If  a  hear- 
necessary,  applicant  re- 
held  at  Washington,  D.C. 


||844  'Sub-No.  371  >.  filed  Sep- 

1971.  Applicant:    KROBLIN 

ATED  XPRESS.   INC  ,   2125 

Street,  Waterloo,  lA  50704. 


NOTICES 

Applicant's  representative:  Truman  A. 
Stockton.  Jr  ,  1650  Grant  Street  Building. 
Denver.  Colo.  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk  i ,  from  Luverne, 
Mmn. :  Deni.son,  Fort  Dodge,  LeMars,  and 
Mason  City,  Iowa:  Dakota  City  and  West 
Point.  Nebr.;  and  Emporia,  Kans.,  to 
points  in  Alabama.  Florida,  Georgia, 
North  Carolina,  and  South  Carolina,  re- 
stricted to  traffic  originating  at  the 
plantsite  of  and  storage  facilities  utilized 
by  Iowa  Beef  Processors.  Inc.,  at  or  near 
the  named  origins.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Omaha,  Nebr. 

No.  MC  31600  (Sub-No.  654) ,  filed  Sep- 
tember 20,  1971.  Applicant:  P  B. 
MUTRIE  MOTOR  TRANSPORTATION, 
INC.,  Calvary  Street,  Waltham,  Mass. 
02154.  Applicant's  representative:  Harry 
C.  Ames.  666  11th  Street  NW..  Washing- 
ton, DC  20001  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Animal  or  poultry  feed  ingredients, 
dry,  in  bulk,  in  tank  vehicles,  from  points 
in  Illinois.  Iowa,  Minnesota,  Nebraska. 
North  Dakota.  Wisconsin,  Baldswinville, 
NY,  and  from  ports  of  entry  at  or  near 
Alexandria  Bay,  Masscna.  Niagara  Falls, 
and  Ogdensburg,  N.Y.,  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  to  Wobum,  Mass. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Boston,  Mass..  or  Washington,  D.C. 

No.  MC  41404  (Sub-No.  104 >,  filed 
September  15.  1971.  Applicant:  ARGO- 
COLLIER  TRUCK  LINES  CORPORA- 
TION. Post  Office  Box  440,  Fulton  High- 
way, Martm.  TN  39237.  Applicant's 
representative:  Thorn  D.  Copeland  (same 
address  as  above*  .Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  'except  hides  and  com- 
modities in  bulk  or  in  liquid  form  in  tank 
vehicles  > ,  from  the  plantsite  and  storage 
and  warehou-se  facilities  of  Swift  and  Co. 
located  in  the  East  St.  Louis,  111.,  and 
St.  Louis,  Mo  .  commercial  zone  as  de- 
fined by  the  Commission,  to  points  in 
Carlisle.  Hickman,  Pulton.  Calloway. 
Marshall,  McCracken,  Ballard,  and 
Graves  Cotmties  in  Ky.  Restriction: 
Transportation  restricted  to  trafiBc  orig- 
inating at  the  above -described  plantsite 


and  storage  and  warehouse  facilities  and 
destined  to  pomts  in  the  above-named 
counties.  Note:  Common  control  aiid 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
St.  Louis,  Mo. 

No.  MC  44735  (Sub-No.  5',  filed  Sep- 
tember 10,  1971.  Applicant:  KISSICK 
TRUCK  LINES,  INC.,  Post  Office  Box 
5687.  Kansas  City,  MO  64102.  Applicant  s 
representative:  Lowell  L.  Knipmeyer, 
2804  Power  &  Light  Building,  Kan.sas 
City.  Mo.  64105.  Authonty  sought  to  op- 
erate as  a  common  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Iron  and  steel  articles  '  except  those  com- 
modities which  becaase  of  size  or  weight 
require  the  use  of  sj^ecial  equipmenti, 
from  Alton,  HI.,  and  Madi.son,  El.,  to 
points  in  Colorado.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City 
or  St.  Louis,  Mo. 

No.  MC  59292  (Sub-No.  29),  filed  Sep- 
tember 24,  1971.  Applicant;  THE  MARY- 
LAND TRANSPORTA-nON  COMPANY', 
a  corporation,  1111  Frankfurst  Avenue, 
Baltimore.  MD  21225.  Applicant's  repre- 
sentative: Spencer  T,  Money.  110  Park 
Lane  Building,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  aco77nnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay,  in  bulk,  in 
ocean  carrier  cargo  containers,  from 
South  Fork.  Pa.,  to  Baltimore,  Md.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Baltimore,  Md. 

No.  MC  60470  (Sub-No.  20',  filed 
September  27,  1971.  Applicant:  MOTOR- 
CAR TRANSPORT  COMPANY,  a  cor- 
poration, 1280  Joslyn  Avenue,  Pontiac, 
MI  48055.  Applicant's  representative: 
Eugene  E.  Ewald.  Suite  1700,  One  Wood- 
ward Avenue,  Detroit,  MI  48226,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Automobile^. 
trucks  and  buses  as  described  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  in  initial  movements, 
in  truckaway  service,  from  plantsites  of 
General  Motors  Corp.  in  Linden,  N.J.. 
and  Wilmington,  Del.,  to  Pontiac.  Mich. 
Note:  Applicant  states  it  proposes  to 
combine  such  authority  with  existing 
truckaway  authority  from  Pontiac,  Mich  . 
for  delivery  of  vehicles  moving  through 
Pontiac,  Mich.,  to  other  destinations. 
Applicant  further  states  it  presently 
holds  authority  from  Pontiac,  Mich.,  in 
initial  movements,  in  truckaway  service 
to  Lincoln,  Nebr.,  and  points  in  Alabama 
Illinois,  Georgia,  Indiana,  Iowa,  Mich- 
igsui.  Missouri.  Tennessee,  Ohio.  Wiscon- 
sin, Kentucky,  Connecticut,  Delaware. 
Maine.  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
Rhode  Island.  Vermont,  and  the  District 
of  Columbia,  West  Virginia  and  certain 
points  in  Pennsylvania.  Applicant  also 
holds  authority  in  secondary  movements, 
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in  truckaway  service,  between  points  in 
Mabama,  IlUnois.  Georgia,  Indiana, 
Iowa,  Missouri,  Tennessee,  Ohio,  Wis- 
consin, Kentucky.  Lincoln.  Nebr,.  and 
pomus  in  Michigan,  not  including  Flint. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Detroit,  Mich., 
or  Washington,  D.C, 

No  MC  61592  (Sub-No.  237'  (correc- 
tion- filed  August  19.  1971.  published  in 
the  Federal  Register  issue  of  Septem- 
ber 30  1971  and  republished  as  corrected 
t'hLiie  Applicant:  JENKINS  TRUCK 
LINES  INC  .  3708  Elm  Street,  Betten- 
dorf  LA  52722.  Applicant's  representa- 
tive:' R.  Connor  Wiggins,  Jr.,  100  North 
Main  Building,  Mempliis,  Tenn.  38iu.i. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
re-ular  routes,  transporting:  Tractors 
and  attachments  and  agricultural  im- 
nlements.  from  points  in  St.  Charies 
County,  Mo.,  said  St.  Louis.  Mo.,  to  points 
in  Missouri,  Iowa,  Illinois,  Kansas,  an(i 
.  Nebraska.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  The  purpose  of 
this  repubUcation  is  to  more  clearly  set 
forth  the  commodity  description.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  lU. 

No   MC  61592  (Sub-No.  239 >    (Correc- 
tion'   filed  August  19,  1971.  pubhshed  in 
the  Federal  Register  issue  of  Septem- 
ber 30  1971  and  republished  as  corrected 
this  iskue.  Applicant:  JENKINS  TRUCK 
LINE  INC.,  3708  Elm  Street,  Bettendorf, 
lA    Applicant's  representative:   Donald 
W    Smith    900  Circle  Tower  Building, 
Indianapolis,     Ind.     46202.     Authonty 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Iron  and  steel  articles, 
from  Davenport,  Iowa,  to  points  in  Wis- 
consin, Iowa.  Missouri  (except  St.  Louis) , 
and  IlUnois  (except  points  in  that  part  of 
Illinois  on  and  north  of  a  line  begmmng 
at  the  Illinois-Missouri  State  line,  and 
extending   along   U.S.   Highway   40   via 
Collinsvllle.   Dl.,   to   junction   Alternate 
US  Highway  40,  thence  along  Alternate 
US   Highway  40  via  Greenville,  Smith- 
boro.  Mulberry  Grove.  Hagarstown,  and 
Vandalia,  HI.,  to  junction  U.S.  Highway 
40,    thence   along   U.S.   Highway   40   to 
junction  unnumbered  highway  (formerly 
US  Highway  40)  near  Casey,  HI.,  thence 
along  tinnumbered  highway  via  Casey, 
and  Martinsville,  HI.,  to  junction  US. 
Highway  40,  thence  along  U.S.  Highway 
40    to    junction    unnumbered    highw^ay 
'formerly  U.S.  Highway  40)   near  Mar- 
shall,   Hl„    thence    along    unnimibered 
highway  via  Marshall  to  jimction  U.S. 
Highway  40.  and  thence  along  U.S.  High- 
way   40    to    the    Elinois-lndiana    State 
line;    and    (2)    erection   equipment,   ac- 
cessories,   parts    and    attachments    for 
erection  equipment,  between  Davenport, 
Iowa,   and   points  in   Wisconsin.   Iowa, 
Missouri,  and  Hlinois.  Note:   Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  The 

purpose  of  this  republication  is  to  show 
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Iowa  as  a  destination  State  in  lieu  of 
Ix)Uisiana  in  parts  ( 1  >  and  (2 '  above.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  61592  (Sub-No.  245'.  filed 
September  27.  1971.  Applicant:  JENKINS 
TRUCK  LINE.  INC  .  3708  Elm  Street, 
Bettendorf.  lA  52722.  Apphcant's  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower  Building.  Indianapolis.  Ind.  46204 
Authority  sought  to  operate  as  a  coymnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran-sporting:  '1'  Axles,  uheels. 
axle  parts,  hub  and  drum  asseJnblies. 
wheel  rims  and  related  parts  and  acces- 
sories, from  Newton.  Kans..  to  points  in 
Wisconsin,  Hlinois,  and  Indiana,  (2> 
pallets  and  gondolas,  from  Newton, 
Kans,,  to  Chicago,  HI.,  and  (3'  supplies 
and  materials  used  in  the  manufacture 
and  distribution  of  commodities  in  '  1  > 
above  from  Chicago,  HI.,  and  Ashburn, 
Ga.,  to  Newton,  Kans,  Note:  Common 
control  may  be  involved.  Applicant  stales 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wichita,  Kans. 

No.  MC  61825  (Sub-No.  46'.  filed 
September  17,  1971.  Applicant:  ROY 
STONE  TRANSFER  CORPORATION, 
V.  C.  Di-ive,  CoUinsville.  Va.  24078.  Ap- 
plicant's representative:  George  S.  Hales, 
Post  Office  Box  872,  Martinsville,  VA 
24112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  articles,  from  Roanoke  Rapids, 
N C,  to  points  in  the  District  of  Colum- 
bia, Maryland,  Virginia,  New  York.  NY.. 
and  Newark,  N.J.,  and  points  in  New 
Jersey  within  15  miles  of  Newark,  N.J. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC. 

No.  MC  67646  (Sub-No.  67  > .  filed  Au- 
gust 20,  1971.  published  in  the  Federal 
Register  issue  of  October  15,  1971,  and 
republished  in  part  as  corrected  this 
issue.  Applicant:  HALLS  MOTOR 
TRANSIT  COMPANY,  a  corporation. 
6060  Carlisle  Pike,  Mechanicsburg,  PA 
17055.  Applicant's  representative:  John 
E.  Pullerton,  407  North  Front  Street. 
Harrisburg,  PA  17011.  Note:  The  pur- 
pose of  this  partial  republication  is  to 
delete  the  phrase  "under  contract  with 
PPG  Industries,  Inc."  which  was  inad- 
vertently inserted  in  the  previous  pub- 
lication. The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  73688  'Sub-No.  49 »,  filed  Sep- 
tember 24.  1971.  Apphcant:  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue,  Post  Office  Box  7182, 
Memphis.  TN  38107.  Apphcant's  repre- 
sentative: Charles  H.  Hudson,  Jr., 
601  Stahlman  Building,  Nashville,  Tenn. 
37201,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1>  Pipe, 
fittings,  valves,  hydrants,  gaskets,  and 
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accessories  (except  in  bulk),  from  Holt, 
Ala.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii'  :  and  (2'  mate- 
rials, supplies,  and  equipment  (except  in 
bulk),  used  in  the  operation  of  a  foun- 
dry, from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  to  Holt,  Ala, 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham,  Ala. 

No  MC  73165  'Sub-No.  303 '.  filed  Sep- 
tember 29.  1971.  Applicant:  EAGLE 
MOTOR  LINES,  INC  .  830  North  33d 
Street.  Post  Office  Box  11086.  Birming- 
ham, AL  35202.  Applicant's  representa- 
tive: Robert  M  Pearce,  Post  Office  Box 
E,  Bowling  Green,  KY  42101  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran.-^porting:  Plastic  pipe  and  tubing, 
from  the  plantsite  of  the  Tex-Tube  Divi- 
sion, Detroit  Steel  Corp..  Houston.  Tex., 
to  points  in  Alabama,  Arkansas.  Louisi- 
ana. Georgia.  Florida,  Kansas.  Missis- 
sippi, Missouri.  Oklahoma,  and  Tennes- 
see. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authonty,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interest  in  the 
tacking  p(3ssibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  reque.sts  u  be  held  at  Houston, 
Tex. 

No  MC  73165  (Sub-No.  304),  fUed 
October  4.  1971.  Applicant:  EAGLE 
MOTOR  LINES,  INC  ,  830  North  33d 
Street.  Post  Office  Box  11086.  Birming- 
ham, AL  35202.  Applicant's  repi-esenta- 
tive:  Robert  M.  Pearce,  Post  Office  Box 
E.  Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1'  Material  handling 
equipment,  and  (2i  parts,  attachments, 
and  accessories  used  in  connection  there- 
with, between  Alabaster  and  Pelham, 
Ala  ,  on  the  one  hand,  and.  on  the  other. 
points  in  the  United  States  (except 
Ahiska  and  Hawaii'.  Note;  Applicant 
states  that  the  requested  authority  can 
be  tacked  \».1th  its  existing  authonty  but 
indicates  that  it  has  no  pre.sent  intention 
to  tack,  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Per.sons  inter- 
ested in  the  tacking  iw.ssibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham,  Ala. 

No.  MC  79135  'Sub-No.  50'.  filed  Sep- 
tember 20.  1971.  Applicant;  COSSITT 
MOTOR  EXPRESS,  INC  ,  63  West  Ken- 
drick  Avenue,  Hamilton,  NY  13346.  Ap-' 
plicant's  representative:  Joseph  F.  McCue 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by   motor  vehicle,  over  regular  routes, 
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transporting;  General  commodities  'ex- 
cept those  0 '.  unusual  value,  classes  A 
and  B  explcsives.  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulic  or  thDse  requiring  si^ecial  equip- 
ment', between  Hamilton.  NY.,  and 
Oneonta.  N  'V'  .  from  Hamilton  over  New 
York  Highwav-  12B  to  junction  US  Hiah- 
way  20.  then:e  over  U.S.  Highway  20  to 
junction  Ne-A  York  Highway  166.  thence 
over  New  Yirk  Highway  166  to  junction 
New  York  Highway  28,  thence  over  New 
York  Hi^hwfv  28  to  junction  New  York 
Hichway  7  snd  thence  over  New  York 
Highway  7  to  Oneonta  and  return  over 
the  same  rcite.  servm^j  all  intermediate 
points  Norr  If  a  hearmg  is  deemed 
ncce.^sary,  applicant  requests  it  be  held 
at  Syracuse.  »  Y. 

No.  MC  82I01  Sub-No.  11  • .  filed  Sep- 
tember 23.  19f  1  Applicant:  WESTVVOOD 
CARTAGE.  IKC  .  26  Everett  Street.  West- 
wood.  MA  G2C90  Applicant's  representa- 
tive; Prank  I  Wiener,  6  Beacon  Street. 
Boston.  MA  b2108  Authority  sought  to 
operate  as  a  ronfraci  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  businesi  houses  and  in  connection 
therewith,  eiikiipment.  materials  and  sup- 
plies used  m  the  conduct  of  such  business 
'except  in  bulk  tank  vehicle.s'.  from 
Marlboro.  Mass..  to  Concord,  N.H  .  points 
in  that  part  of  Maine  south  of  a  line 
beginning  at  the  Maine-New  Hampshire 
State  line,  near  Porter.  Maine,  and  ex- 
tending east  along  Maine  Hishway  25 
through  CQJrru.-,h.  North  Limington. 
Standish.  Gotham.,  and  Portland,  Maine, 
to  the  Atlantic  Ocean,  points  m  tiiat  part 
of  Connecticut  and  Massachusetts  west 
of  a  line  beaiiining  at  New  Haven.  Conn., 
and  extending  north  through  Hamden, 
West  Cheshii-e.  Southmgton.  Plainville, 
FarminRton,  and  West  Granby.  Conn, 
and  Westhaitipton.  Shelburne.  and  Col- 
rain,  Mass  I  to  the  Massachusetts- 
Vermont  Stsite  line,  and  points  in  New 
York  and  Nejw  Jersey,  returned  or  dam- 
aged shipments  of  the  above-described 
com.modities,  from  the  above-described 
destination  points  to  Marlboro.  Mass. 
Restriction:  JThe  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract!  or  contracts,  with  Stop  & 
Shop.  Inc.  I*)!!:;  Common  control  may 
be  involved  Applicant  states  no  dupli- 
cating authority  is  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Boston.  Mass, 

No,  MC  82492  'Sub-No.  60  ' .  filed  Sep- 
tember 23.  1^1,  Applicant:  MICHIGAN 
&  NEBRASKI^  transit  CO  .  INC..  2109 
Olmstead  R«ad,  Kalamazoo,  MI  49003 
Applicant's  representative:  William  C, 
Harn.=  .  Post  pfSre  Box  2853.  Kalamazoo. 
MI  49003,  Authority  sou.uhi  to  operate  as 
a  common  rfjrrier.  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats. 
m.eat  prodtJcf<;,  meat  byproducts  and  ar- 
ticles distnfy^ited  by  meat  packinghouse.^. 
as  described  in  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61   Vice.  209  and  766  'except 
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hides  and  commodities  in  bulk),  from 
Cherokee,  Hartley,  and  Spencer,  Iowa; 
Worthington.  Minn.;  Fremont  and 
Schuyler,  Nebr.;  and  Sioux  Falls,  S.  Dak., 
to  Covington  and  Louisville,  Ky.,  and 
points  in  Indiana.  Michigan,  and  Ohio, 
restricted  to  trafBc  originating  at  the 
above-named  origins  and  destined  to  the 
named  destination  States.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha,  Nebr. 

No.  MC  96098  (Sub-No.  55)  (Amend- 
ment), filed  August  5,  1971.  published  in 
the  Federal  Register  issue  of  October  21, 
1971,  and  republished  in  part,  as 
amended,  this  issue.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  Post  Office 
Box  207,  Milton.  PA  17847.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue.  .Jersey  City,  NJ  07306.  Note: 
The  sole  purpose  of  this  partial  republi- 
cation is  to  reflect  the  authority  sought 
to  transport  paper,  materials  and  sup- 
plies used  or  useful  in  the  manufacture 
and  sale  of  paper,  in  lieu  of  paper  and 
paper  products  and  materials,  eqiiipment, 
and  supplies  used  or  useful  in  the  manu- 
facture and  sale  of  paper  products,  as 
originally  shown.  The  rest  of  the  applica- 
tion remains  as  previously  published. 

No.  MC  99149  ^Sub-No.  10),  filed  Oc- 
tober 1.  1971.  Applicant:  MIDWAY  MO- 
TOR FREIGHT  LINES,  INC.,  822  East 
Sixth  Street.  Little  Rock.  AR  72201.  Ap- 
plicant's representative:  Charles  J.  Lin- 
coln. 1550  Tower  Building.  Little  Rock. 
Ark.  72201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
u.sual  value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  or  tank 
trucks,  and  those  requiring  special  equip- 
ment'. (!'  between  Hot  Springs,  and 
Mount  Ida.  Ark.,  from  Hot  Springs  over 
U  S  Hichway  270  to  Mount  Ida.  Ark.,  and 
return  over  the  same  route,  serving  all  in- 
termediate fKjints.  and  serving  off  route 
points  of  Brady  Mountain  Lodge,  Crystal 
Spnnes.  Mountain  Harbor,  Shangra-La. 
and  Denby  Point  Lodge,  all  on  Lake  Oua- 
chita. Ouachita  National  Forest;  (2)  be- 
tween Hot  Springs.  Ark  .  and  Ouachita 
Job  Corps  Conservation  Center  (Gar- 
land County  '  near  Royal.  Ark,,  from  Hot 
Sprines,  Ark  .  over  U  S.  Highway  270  to 
the  junction  of  Forest  Road  93;  thence 
over  Forest  Road  93  to  Ouachita  Job 
Corps  Conservation  Center  near  Royal, 
Ark  ,  and  return  over  the  same  route, 
-•serving  all  intermediate  points;  (3)  be- 
tween Pencil  Bluff  and  DeQueen.  Ark., 
from  Pencil  Bluff.  .Ark.,  over  U.S.  High- 
way 270  to  the  junction  of  US,  Highway 
71:  thence  to  DeQueen,  Ark.,  and  return 
over  the  sam.e  route  serving  all  Interme- 
diate pomts  and  the  o£f  route  point  of 
Vandervoort,  Ark.; 

I  4  >  Between  Kirby  and  DeQueen,  Ark., 
from  Kirby,  Ark  .  over  U.S.  Highw-ay  70 
to  DeQueen.  Ark.,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  '5'  between  Salem.  Ark.,  and  the 
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junction  of  Arkansas  Highway  4  and  U.S. 
Highway  70  from  Salem.  Ark.,  over 
Arkansas  Highway  84  to  the  junction  of 
Arkansas  Highway  4;  thence  over  Arkan- 
sas Highway  4  to  the  junction  of  US. 
Highway  70  and  return  over  the  same 
route,  serving  all  intermediate  points; 
»6»  between  Horatio  and  Ashdown,  Ark., 
from  Horatio,  Ark.,  over  Arkansas  Higl,- 
way  41  to  the  junction  of  Arkansas  High- 
way 41  and  Arkansas  Highway  32:  thence 
over  Arkansas  Highway  32  to  Ashdo\M., 
Ark.,  and  return  over  the  same  route, 
serving  all  intermediate  points;  '7'  be- 
tween Ashdown,  Ark.,  and  Texarkan,' 
Ark. -Tex.,  from  Ashdown,  Ark.,  over  U  S 
Highway  71  to  Texarkana.  Ark.-Te.\ 
and  return  over  the  same  route,  servini; 
all  intermediate  points;  <8i  between 
Saratoga,  Ark.,  and  the  junction  of  Ar- 
kansas Highway  73  and  .A.rkansas  High- 
way 4  from  Saratoga.  Ark  .  over  Arkansas 
Highway  73  to  the  junction  of  Arkansas 
Highway  4  and  return  over  the  same 
route,  serving  all  intermediate  pomts 
(9)  between  Nashville  and  Waterloo 
Ark.,  from  Nashville.  Ark.,  over  Arkansas 
Highway  24  to  the  junction  of  Arkansas 
Highway  19;  thence  over  Arkansas  High- 
way 19  to  the  jimction  of  Arkansas  High- 
way 76;  thence  over  Arkansas  Highwav 
76  to  Waterloo.  Ark.,  and  return  over  the 
same  route,  serving  all  intermediate 
points; 

<10)  Between  the  junction  of  US 
Highway  67  and  Arkansas  Highway  4  and 
Arkansas  Highway  19.  from  the  junction 
of  U.S.  Highway  67  and  Arkansas  High- 
way 4  to  the  jiHiction  of  Arkansas  High- 
way 4  and  Arkansas  State  Highway  19 
and  return  over  the  .same  route,  serving 
all  intermediate  points;  'ID  between 
Blevins  and  Hope,  Ark.,  from  Blevins 
Ark.,  over  Arkansas  Highway  29  to  the 
jimction  of  Arkansas  Highway  32;  thence 
over  Arkan.sas  Highway  32  to  Hope,  Ark  . 
and  return  over  the  same  route,  servlne 
all  intermediate  points:  '  12 >  between  the 
junction  of  Arkansas  Highway  29  and 
Arkansas  Highway  332  to  Prescott.  Ark 
from  the  junction  of  Arkansas  Highway 
29  and  Arkansas  Highway  332;  thence 
over  Arkansas  Highway  332  to  Prescott 
Ark.,  and  retiuTi  over  the  same  route 
serving  all  intermediate  points;  '13'  be- 
tween Delight,  Ark  ,  and  the  junction  of 
Arkansas  Highway  8  and  US.  Highway 
67,  from  Delight,  Ark.,  over  Arkan.sas 
Highway  26  to  the  junction  of  Arkansas 
Highway  182;  thence  over  Arkansas 
Highway  182  to  Okolona.  Ark,,  thence 
over  Arkansas  Highway  51  to  the  junc- 
tion of  Arkansas  Highway  51  and  Arkan- 
sas Highway  8;  thence  to  junction  of 
Arkansas  Highway  8  and  U.S.  Highwav 
67  and  return  over  the  same  route. 
serving  all  intermediate  points;  <  14  >  be- 
tween Okolona,  Ark.,  and  the  jimction 
of  Arkansas  Highway  51  and  Arkansas 
Highway  26,  from  Okolona.  Ark.,  over 
Arkansas  Highway  51  to  the  junction  of 
Arkansas  Highway  26  and  return  over 
the  same  route,  serving  all  intermediate 
points; 

(15)  Between  the  junction  of  Arkan- 
sas Highway  76  and  Arkansas  Highway 
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19  to  Magnolia,  Ai-k.,  from  the  junction 
of  Arkan.sas  Highway  76  and  Arkansa-s 
Hi'^iwav  19  to  the  junction  of  Arkansas 
Highway  19  and  U.S.  Highway  82;  thence 
over  U  S   Highway  82  to  Magnolia,  Ark.. 
and  return  over  the  same  route,  serving 
all   intermediate   points;    '16'    between 
Waldo   Ark.,  and  Texarkana.  Ark. -Tex., 
from  Waldo,  Ark.,  over  U.S.  Highway  82 
to    Texarkana.    Ark. -Tex.,    and    return 
over  the  same  route,  servang  no  inter- 
mediate points:   and   (17)    between  De- 
Queen  and  Lockesburg,  Ark.,  from  De- 
Queen.   Ark.,   over  US,   Highway   71   to 
Lockesburg.   Ark.,   and  return  over  the 
same    route,    serving    all    intermediate 
points.   Note:    If    a   hearing   is   deemed 
necessarv,  applicant  requests  it  be  held 
at  Texarkana  or  Little  Rock.  Ark. 

No    MC    100666    'Sub-No.    199).  filed 
September  22,  1971.  AppUcant:  MELTON 
TRUCK   LINES,   INC,,   Post   Office   Box 
7666    Shreveport,  LA  71107.  Applicant's 
representative:   Wilburn  L.  Williamson, 
■^80    National    Foundation    Life    Center. 
3535  Northwest  58th  Street,  Oklahoma 
City,  OK  73112.  Authority  .sought  to  op- 
erate  as   a   common   carrier,   by   motor 
vehicle,  over  irregular  routers,  transirort- 
ma:  Plastic  pipe,  tubinp.  conduit,  valves 
and    fittings,    compounds,    joint    sealer, 
bonding  cement,  primer,  coating,  thinner 
and  accessories,  and  hand  tools  u.sed  in 
the  installation  of  such  products  '  except 
commodities  in  bulk,  in  tank  vehicles ' . 
from   New  Orleans  and  Slidell.  La.,   to 
points    in    the    United    States    'except 
.^Maska    and   Hawaii'.   Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  apph- 
cajit  request,s  it  be  held  at  New  Orleans. 
La. 

No.    MC    102567    'Sub-No.    146'.    filed 
September    15.    1971.    Applicant:    EARL 
GIBBON      TRANSPORT.      INC..      4295 
Meadow  Lane.  Post  Office  Drawer  5357. 
Bossier  Citv,  LA  71010.  Applicant's  rep- 
resentative:   Jo   E.   Shaw.   816   Houston 
First    Savings    Building.    Houston.    Tex. 
77002.   Authority   sought   to   operate   as 
a  common  carrier,  by  motor  vehicle,  over 
irregular      routes,      transporting:       '1' 
Ethylene    from    Baton    Rouge,    La.    to 
Bromet,  Ark.;  and  Oranceburg.  S.C.  and 
i2»    liquid   weed   killing   compounds,   In 
bulk    In  tank  vehicles,  from  Schriever, 
La    to  points  In  Florida  and  Klngsville. 
Tex   Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  it.s 
existing  authority,  but  indicates  that  it 
has  no   present   intention   to   tack   and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  .served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppo.se  the  application  may  result 
in   an   unrestricted  grant  of   authority. 
If  a  hearing  is  deemed  necessaiw,  appli- 
cant requests  it  be  held  at  New  Orleans, 
La.,  or  Houston,  Tex. 

No  MC  102982  ( Sub-No.  24  > .  filed  Sep- 
tember 27.  1971.  Applicant:  GEORGE  W. 
KUGLER.  INC..  2800  East  Waterloo 
Road,  Akron.  OH  44312.  Applicant's  rep- 
resentative; John  P.  McMahon.  100  East 
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Broad  Street.  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and  sup- 
plies used  or  useful  in  the  manufacturing, 
packaging,  transportation  and  distribu- 
tion of  cast  iron  products,  from  pomts  in 
Illinois,  Indiana,  Iowa,  Michigan,  Mary- 
land Ohio.  Pennsylvania.  North  Caro- 
lina South  Carolina.  West  Virginia,  and 
Virgiiua  to  poinus  in  Burlington  County, 
NJ  under  contract  with  Griffin  Pipe 
Products  Co.  Note;  Applicant  now  holds 
common  carrier  authority  under  if^  No. 
MC  125533  and  subs,  therefore  dual  op- 
erations mav  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No    MC    103993    'Sub-No.    669).   filed 
September    16.    1971.   Applicant:    MOR- 
GAN   DRIVE-AWAY.    INC  .    2800    West 
Lexington  Avenue.  Elkhart.  IN  46514.  Ap- 
plicant's representative:   Paul  D.  Borg- 
hesani  'same  address  as  applicant '    Au- 
thority sought  to  operate  as  a  common 
earner   by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  m  Grant 
County,  Wis,,   to  points   in   the  United 
Stales     (except    Alaska    and    Hawaii). 
Note-  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
mu'  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Madison.  Wis. 


No    MC    103993    'Sub-No,    670>,    filed 
September  16.  1971,  Applicant:  MORG.\N 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton  Avenue.    Elkhart,   IN    46514.   Appli- 
cant's representative;  Paul  D.  Borghesani 
I  same  address  as  applicant'.  Authority 
sought  to  operate  as  a  cojmnon  earner. 
bv  motor  vehicle,  over  irregular  routes, 
transporting:    Trailers    designed    to   be 
drawn    by    passenger    automobiles,    in 
initial  movements,  from  Puhuski  County, 
Ark    to  points  in  the  United  States  '  ex- 
cept Alaska  and  Hawaii'.  Note.   Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  it,s  existing  au- 
thority. If  a  hearing  is  deemed  necessarj-, 
applicant  requests  it  be  held  at  Little 
Rock.  Ark. 

No.  MC  103993  'Sub-No  668'.  filed 
September  16.  1971.  Applicant;  MOR- 
GAN DRIVE- AW  AY.  INC.  2800  West 
Lexingtcin  Avenue.  Elkhart,  IN  46514. 
Applicant's  representative;  Paul  D  Borg- 
hesani '  same  addre.vs  as  applicant ' .  Au- 
thoritv  sought  to  operate  as  a  common 
carrier,  bv  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed  to 
be  drawn  by  pa.s,senger  automobiles  in  ini- 
tial movements,  from  Caldwell  Parish. 
La.,  to  points  in  the  United  States  >  except 
Alaska  and  Hawaii'.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  lUs  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant request-s  It  be  held  at  Baton  Rouge. 
La. 

No.  MC  103993  (Sub-No.  671  >.  filed 
September  23.  1971.  Applicant:  MOR- 
G.\N  DRIVE-AW.AY,  INC..  2800  West 
Lexington    Avenue.    Elkhart.    IN    46514. 
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Applicant's  representative:  Paul  D.  Bor- 
ghesani 'same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  irreg- 
ular routes,  transporting;  Trailers-  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
Thomson.  Ga..  to  points  in  the  United 
States  'except  Alaska  and  Hawau). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
lis  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga. 

No     MC    104896    (Sub-No.    37),    filed 
September  20.  1971.  Applicant;  WOMEL- 
DORF.  INC  .  Post  Office  Box  232.  Lewis- 
town   PA.  17044   Applicant's  representa- 
tive- V.  Baker  Smith.  2107  The  Fidelity 
Building.   Philadelphia.   Pa.    19109.   Au- 
thority sought  to  oiierate  as  a  common 
carrier,  bv  motor  vehicle,  over  irregular 
routes,    transporting:    Glass    and    glass 
products  from  plantsite  of  PPG  Indus- 
tries.   Inc..    at    or    near    Mount    Holly 
Springs.    Pa.,    to   points   in    New   York. 
New   Jersev.   Maryland.   West   Virginia. 
Delaware.    Kentucky.    North    CaroUna, 
Michigan.  New  Hampshire.  Maine.  Ver- 
mont. Connecticut,  Virginia.  Massachu- 
setts.    Rhode     Island.     Ohio,     Indiana. 
Pennsylvania,  and  the  District  of  Colum- 
bia, Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its   existing   authority.    If   a   hearing   is 
deemed  necessary,  applicant  requests  it 
be  1-ield  at  Washington.  DC. 


No,    MC    105269    'Sub-No.    50'.    filed 
September  17.  1971.  Applicant;  GRAFF 
TRUCKING  COMPANY.  INC..  2110  Lake 
Street.  Kalamazoo.  MI  49005.  Applicant's 
representative;     John    M.    Veale,    One 
Woodward  Avenue,  Suite  1700.  Detroit, 
MI  48226,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Paper,  paper  products,  paper  mill  prod- 
ucts, and  paper  mill  materials  and  sup- 
plies, between  Battle  Creek,  Mich.., and 
Buffalo.  NY  Note:  Applicant  states  that 
the  requested  authority  can  be   tacked 
with    Its    existing    authority    at    Battle 
Creek.  Mich.,  and  .serve  points  In  Illinois, 
Indiana,   Ohio,   and  Buffalo.   NY.   If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wa.-^hington,  D.C, 
or  Detroit,  Mich. 

No  MC  105566  (Sub-No,  55)  (Correc- 
tion), filed  August  12,  1971,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 30,  1971,  and  republished  as  cor- 
rected this  issue.  Applicant:  SAM 
TANKSLEY  TRUCKING.  INC.,  Post 
Office  Box  1119,  Cape  Girardeau,  MO 
63701  Applicant's  representative: 
Thomas  F.  Kilroy,  2111  Jefferson  Davis 
Highway.  Ariington.  VA  22202.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Caddy  stands: 
clothes  racks  and  or  driers:  hand  sliop' 
ping  carts:  laundry  carts  and/or  sorters: 
ironing  tables,  bed  frames:  wall  mounted 
ironing  tables  in  uxx>d  cabinets  and  or 
fiberglass    enclosures,    from    Seymour, 
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Ind  .  to  polnU  in  Arizona.  California, 
Nevada.  Washington.  Oregon.  Idaho, 
and  Utah,  :s'ote;  Apphcanl  states  that 
the  requested  authority  cannot  be  tacked 
With  Its  exiiung  authority.  The  purpose 
of  this  republication  is  to  reflect  wall 
niounted  irtning  tables  m  lieu  of  wall 
mounted  irin  tables  as  was  erroneously 
shown  in  tiie  previo-os  publication.  If  a 
hearing  is  ceemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 

No  MC  106398  'Sub-No,  554',  filed 
September  3.  1971.  Applicant:  NA- 
TIONAL TTRAILER  CON\-OY.  INC.. 
1925  National  Plaza.  Tulsa.  OK  74151. 
Applicant's  representative:  Leonard  A. 
Jaskiewicz.  1730  M  Street  NW..  Suite 
501,  Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transportms  :  Trailers,  designed  to  be 
drawn  by  piissenger  automobiles,  in  ini- 
tial movements,  from  pomis  in  New  York 
■except  Bulfalo.  Latham,  and  Batavia. 
and  Wav-ne.  Niagara,  and  Otsego  Coun- 
ties ■ ,  to  poirits  in  the  United  States  'ex- 
cept Alaska  and  Hawaii'.  Note:  Appli- 
cant states  Ihat  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thor.ty.  Common  control  and  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necijssary,  applicant  requests  it 
be  held  at  Elkhart.  Ind. 

No.  MC  106398  'Sub-No,  556'.  filed 
September  [l3.  1971.  Applicant:  NA- 
TIONAL THAILER  CON'\'OY.  INC  ,  1925 
National  Pliza.  Tulsa.  OK  74151.  Appli- 
cant's repr^entative:  Leonard  A.  Jas- 
kiewicz,  173b  M  Street  NW  .  Suite  501. 
Washington!  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  m»o- 
tor  vehicle,  pver  irregular  routes,  trans- 
porting: Trttlers  designed  to  be  drawn 
by  passenger  automobiles,  m  initial 
movements,  from  Adams  County,  Colo, 
to  points  iri  the  United  States  'except 
Alaska  and  Hawaii ' .  Note:  Appacant 
states  that  «he  requested  authority  can- 
not be  tackep  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  lield 
at  Elkhart,  ijnd. 

No.  MC  106398  'Sub-No.  557).  filed 
September  Jl  6.  1971.  Applicant:  NA- 
TIONAL TIRArLER  CON\'OY.  INC. 
1925  Nationil  Plaza,  Tulsa.  OK  7415L  Ap- 
plicant's representative:  Leonard  A.  Jas- 
kiewicz.  173b  M  Street  NW^.  Suite  501. 
Washington  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  pver  irregular  routes,  trans- 
porting' Traders  designed  to  be  drawn 
by  passenger  automobiles  m  initial  move- 
fron,  Guilford  County.  N C,  to 
points  in  the  United  States  'except  Alas- 
ka and  Hawaii*.  Note:  Applicant  states 
that  the  re<iuested  authority  cannot  be 
Its  e.xistmg  authority.  Com- 
and  dual  operations  may  be 
a  hearing  is  deemed  neces- 


tacked  with 
mon  control 
involved.  If 


sary.    applicant   requests   it  be  held    at 
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06398    'Sub-No    560   . 
30.     1971.    Applicant: 


filed 
NA- 
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1925  National  Plaza.  Tulsa.  OK  74151. 
Applicant's  representative:  Leonard  A. 
Jaskie'Aicz.  1730  M  Street  NW.,  Suite 
501.  Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  Caldwell  Parish. 
La.,  to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  or  Shreveport,  La. 

No.  MC  106644  'Sub-No.  126'.  filed 
September  13.  1971.  Applicant:  SUPE- 
RIOR TRUCKING  COMPANY,  INC., 
2770  Peyton  Road.  Northwest  (Post  Of- 
fice Box  916  •.  Atlanta.  GA  30301.  Appli- 
cants representative:  Duane  W.  Acklie. 
Post  Office  Box  80806.  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Agricultural  trac- 
tors and  parts,  implements,  attachments, 
accessories  and  supplies,  from  New  Or- 
leans. La.,  to  points  in  Louisiana,  Missis- 
sippi, Tennessee,  Alabama.  Arkansas 
'south  of  Interstate  Highway  40.  UjS. 
Highway  64  and  US  Highway  70),  Ken- 
tucky '  west  of  Interstate  Highway  75 
and  US.  Highway  25)  and  Illinois  (south 
of  US.  Highway  36'.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  has  contract  carrier  authority 
pending  under  MC  104724  Sub  13.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicajit  re- 
quests it  be  lield  at  New  Orleans,  La.. 

No    MC    106644    'Sub-No.   127).  filed 

September  13,  1971.  Applicant:  SUPE- 
RIOR TRUCKING  COMPANY,  INC.. 
2770  Peyton  Road,  Northwest  (Post  Of- 
fice Box  916',  Atlanta,  GA  30301.  Appli- 
cants representative:  Duane  W.  Acklie, 
Post  Office  Box  80806.  Lincoln,  NE  68501. 
Authority  .sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Electrical,  hydrau- 
lic, and  mechanical  antipollution  systems 
and  parts  thereof  'except  as  are  used  in 
automobiles  > ,  from  Essex.  Mass.,  to 
points  m  the  United  States  (excluding 
Alaska  and  Hawaii  • .  restricted  to  trafBc 
originating  at  the  plantsite  of  R.  P.  Cox 
Associates.  Inc..  in  Essex,  Mass.  Note: 
Applicant  states  that  the  requested  au- 
thonty  cannot  be  tacked  with  its  existing 
author.ty.  Applicant  has  pending  under 
MC  104724  'Sub-N':i  13'  contract  ear- 
ner authority.  Dual  operations  may  be 
involved  Common  control  may  also  be 
involved.  If  a  heading  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  106644  'Sub-No.  128).  filed 
September  13.  1971.  Applicaht:  SUPE- 
RIOR TRUCKING  COMPANY,  INC., 
2770  Peyton  Road.  Northwest  (Post  Of- 
fice Box  916'.  Atlanta,  GA  30301.  Appli- 
cant's representative:  Duane  W.  Acklie. 
Post  Office  Drawer  80806,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bitumi- 
nous fibre  pipe  conduit  and  fittings,  at- 
tachments and  accessories,  from  Jeffer- 
son Coxmty,  Ala.,  to  pomt.s  in  Florida. 
Georgia,  South  Carolina,  New  Jersev 
Virginia.  West  ■Virginia.  Illinois.  Nortii 
Carolina.  Mississippi.  Tennessee.  Ken- 
tucky, Ohio,  and  Indiana.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  it.s  existing  authoi- 
ity.  Applicant  has  pending  contract  car- 
rier authority  under  MC  104724  'Sub- 
No.  12).  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  106674  (Sub-No.  81 ),  filed  Sep- 
tember 13,  1971.  Applicant:  SCHILU 
MOTOR  LINES,  INC  ,  Post  Office  Box 
451.  Delphi,  IN  46923.  Applicant's  repre- 
sentative: Carl  L.  Sterner.  39  South  La 
Salle  Street.  Chicago,  IL  60603,  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  (1»  Fenceposts.  from  the 
plantsite  of  Calumet  Steel,  Division  of 
Borg-Warner.  Chicago  Heights,  111  ,  to 
points  in  Indiana  and  Ohio,  and  '  2  > 
wood,  plastic,  and  metal  pallets,  skid.^. 
and  wooden  packaging  items,  from  the 
plantsite  of  Chesterfield  Lumber  Co. 
Chesterfield,  Ind.,  to  points  in  Pennsyl- 
vania, Ohio,  Kentucky,  Missouri,  Iowa 
Wisconsin,  Michigan,  and  Illinois.  Note 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearmg  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111. 

No.  MC  106920  'Sub-No.  40'  filed  Sep- 
tember 20.  1971.  Applicant:  RIGGS 
FOOD  EXPRESS.  INC  .  Post  Office  Box 
26,  West  Monroe  Street.  New  Bremen 
OH  45869.  Applicant's  representative: 
Carroll  'V.  Lewis.  122  East  North  Street. 
Sidney.  OH  45365.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Food  and  food  products,  from 
Chelsea,  Mich.,  to  points  in  Alabama. 
Arkansas,  Comiecticut.  Delaware.  Flor- 
ida, Georgia,  Maine.  Maryland,  Ma.^Jsa- 
chusetts.  New  Hampshire,  New  Jersey 
New  York,  North  Carolina,  Penn.'jyi- 
vania,  Rhode  Island,  South  Carolina 
Tennessee,  Texas.  Vermont,  Virginia 
West  Virginia,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Detroit.  Mich.,  or 
Washington,  DC. 

No.  MC  107012  'Sub-No.  128'.  filed 
September  30,  1971.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  New 
Haven  Avenue  and  Meyer  Road.  Po,-t 
Office  Box  988.  Fort  Wayne.  IN  46801. 
Applicant's  representative:  Donald  C. 
Lewis,  Post  Office  Box  988.  Fort  Waj-ne, 
IN  46801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur- 
niture, from  Dallas,  Tex.,  to  points  In 
Oklahoma  and  Louisiana   Note:  Appli- 


cant states  it  intends  to  tack  at  Okla- 
homa City.  'Vinlta,  and  Beckham 
County,  Okla  ,  and  Monroe,  La.,  with 
nithorities  in  ll^  Subs-90  and  -92,  Note: 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
nece.ssary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No,   MC   107107    (Sub-No.   412'.   filed 
September  2.  1971.  Applicant:   ALTER- 
MAN  TRANSPORT  LINES..  INC.,  12805 
Northwest  42d  Avenue.  Opa-Locka.  FL 
33054.   Applicant's   representative:    Ford 
W.  Sewell  (same  address  as  above'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Candy   and   con- 
fectionery and  related  advertising   and 
promotional  material  when  moving  with 
such    candy    and    confectionery,    from 
points    in    Ohio    to    Atlanta.    Ga  .    and 
points  in  Paulding.  Cobb.  Fulton.  Gwin- 
nett, De  Kalb.  Rockdale.  Henry,  Clayton, 
Favette.  and  Dou-hvs  Counties,  Ga.,  and 
points  in  Florida.  Note:  Applicant  states 
that    the    requested    authority    can    be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention  to 
tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the   tacking   possibilities   are   cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests  it  be  held   at 
Cincinnati.  Ohio,  or  Washington,  D.C. 

No.  MC  107295  (Sub-No.  555),  filed 
September  24,  1971.  Applicant:  PRE- 
FAB TR.ANSIT  CO  ,  a  corporation,  100 
South  Main  Street.  Farmer  City,  IL 
61842.  Applicant's  representative:  Mack 
Stephenson  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran.<^porting:  (D  Build- 
ings, complete,  knocked  down,  or  in  sec- 
tions; (2)  building  sections  and  build- 
ing panels;  (3)  parts  and  accessories 
used  in  the  installation  and  completion 
of  commodities  in  (1)  and  (2)  above: 
and  (4)  metal  prefabricated  structural 
components,  and  panels  and  accessories 
used  in  the  installation  and  completion 
thereof,  from  Houston,  Tex.,  to  points 
in  Louisiana,  Mississippi,  Alabama, 
Georgia,  Florida,  and  South  Carolina. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  autiiority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston,  Tex.,  or  Washing- 
ton, D.C. 
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No.  MC  107295  (Sub-No.  556).  filed 
September  24.  1971.  Applicant:  PRE- 
FAB TRANSIT  CO  ,  a  conxiration,  100 
South  Main  Street,  Farmer  City.  IL 
61842.  Applicant's  representative:  Mack 
Stephenson  (same  address  as  applicant' . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  d'  Build- 
ings, complete,  knocked  down,  or  in  sec- 
tions; (2)  building  sections  and  building 
jxincls:  (3)  parts  and  accessories  used  In 
the  installation  and  completion  of  com- 
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modities  in  'D  and  '2>  above:  and  <4) 
metal  prefabricated  structural  compo- 
nents, and  panels,  and  accessories  used 
in  the  installation  and  completion 
thereof,  from  the  plantsite  and  storage 
facilities  of  Engineered  Comiwnents. 
Inc..  at  StafTord.  Tex  .  to  points  in  the 
United  States  'except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston.  Tex.,  or  Wash- 
ington. D.C. 

No.   MC    107295    'Sub-No.   557),   filed 
October   4.    1971.   Applicant:    PRE-FAB 
TRANSIT  CO  .  a  corporation,  Post  Office 
Box  146,  Farmer  City.  IL  61842,  Appli- 
cant's rcpre.sentative:  Mack  Stephenson 
•  same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (D    Buildings,   complete, 
knocked  down  or  in  sections,  (2)    steel 
and  aluminum  framing  parts  and  acces- 
sories therefor,  and   '3'   paiicls,  iron  or 
steel,   with    or    without    gypsum    board 
attached  and  accessories  thereto,  from 
St.  Louis.  Mo.,  to  points  in  the  United 
States    (except    Hawaii).   Note:    Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
and  serve  points  in  the  United  States 
(except  Alaska,   Hawaii.   Arizona.   Ore- 
gon, Missouri,  California,  and  Washing- 
ton). Duplicate  authority  to  be  elimi- 
nated. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  107295  (Sub-No.  558).  filed 
October  4.  1971.  Applicant:  FRE-FAB 
TRANSIT  CO..  a  corporation.  Post  Of- 
fice Box  146.  Farmer  City,  IL  61842. 
Applicant's  representative:  Mack  Ste- 
phenson (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Pollution 
control  equipment  and  accessories,  from 
Roanoke,  111.,  to  points  in  the  United 
States.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago,  HI.,  or  Washington, 
DC. 

No.   MC    107295    (Sub-No.   559).  filed 

October  4.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  Post  Of- 
fice Box  146,  Farmer  City.  IL  61842, 
Applicant's  representative:  Mack  Ste- 
phenson 'same  address  as  applicant). 
Authority  sought  to  operate  as  a  C07n- 
mon  carrier,  by  motor  veliicle.  over  ir- 
regular routes,  transporting:  Wood  fiber- 
board,  wood  fiberboard  faced  or  finished 
with  decorative  and,  or  protective  mate- 
rial and  accessories  and  supplies,  used 
in  the  installation  thereof,  from  Mon- 
cure,  NC,  to  points  in  Mississippi  and 
Minnesota.  Note:  Applicant  states  that 
the  requested  authority  could  be  tacked 
with  its  Sub  114  at  Cloquet.  Minn,:  Sub 
115  at  Bemdjl  and  Duluth,  Minn.:  Subs 
108  and  123  at  Meridian.  Mi.ss  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  DC 
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No.  MC  107295  (Sub-No.  560).  filed 
October  4,  1971  Applicant  PRE-F.AB 
TRANSIT  CO.  Post  Office  Box  146. 
Farmer  City.  IL  61842.  Applicant  s  repre- 
sentative: Mack  Stephenson  (same  ad- 
dress as  applicant' .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregxilar  routes,  transport- 
ing: Pipe  conduit  and  metal  shapes  and 
forms,  from  Hai-vey,  111  ,  and  Blue  Island 
HI.,  to  Ewmts  in  Alabama,  Florida 
Georgia.  Iowa.  Kansas.  Missouri.  Ne- 
braska. North  Dakota.  South  Dakota,  and 
Virginia.  Note:  Applicant  stales  that  the 
requested  authority  cannot  t>e  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  Washing- 
ton, D.C. 

No.   MC   107295    (Sub-No.   561),  filed 
October   6.    1971.   Applicant:    PRE-FAB 
TRANSIT  CO  .  a  corporation.  Post  Office 
Box  146.  Fanner  City,  IL  61842.  AppU- 
cant's  representative:  Mack  Stephenson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  veliicle,  over  irregular  routes. 
ti'ansporting :  Building  and  construction 
materials  and  supplies,  from  Holt,  Ala., 
to  points  In  Connecticut.  Delaware,  Illi- 
nois. Indiana.  Kentucky,  Maine.  Mary- 
land,    Massachusetts,     Micliigan.     New 
Hampshire.  New  Jersey.  New  York,  Ohio. 
Pennsylvania.  Rhode  Island.  Tennessee. 
Vermont.  Virginia,  West  'Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Person 
interested  in  the  tacking  possibihties  arc 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  autiiority  If  a  hearing  is  deemed 
necessan',  applicant  requests  it  be  held 
at  Atlanta.  Ga.,  or  Washington,  D.C. 

No.   MC    107295    (Sub-No.   562).  filed 
October   7,    1971.  Applicant:    PRE-FAB 
TRANSIT  CO.,  a  corporation.  Post  Office 
Box  146,  Farmer  City,  IL  61842.  Appli- 
cants representative:  Mack  Stephenson 
(same  address  as  applicant).  Authority 
sought  to  oijerate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tran-sportiiTg :  Building  and  construction 
materials  and  supplies  (except  commodi- 
ties in  bulk) ,  plywood,  particleboard,  and 
composition    board,   between    points   in 
Alabama,    Arkan.sas.    Florida,    Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,    South    Carolina,    Tennessee, 
Virginia,  Coles  and  Edgar  Counties,  111. 
Note  :  Apiilicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  EUid  therefore 
does  not  identify  the  points  or  territories 
wliicli   cAn  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
l)osc  the  application  may  result  in  an 
unrestricted    grant    of    authority.    If    a 
hearing  is  deemed  necefisarv',  applicant 
reque.sts  it  be  held  at  Tampa,  Fla.;  At- 
lanta, Ga.:  or  Washington,  D.C. 
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No  MC  107315  'Sub-No,  779).  filed 
September  21.  1971.  Applicant;  RE- 
FRIGERATED TRANSPORT  CO  .  INC  . 
Post  Office  Box  308,  Fore.st  Park,  GA 
30050  App  icant's  representative:  Paul 
M  Darnell.  Post  Office  Box  872.  Atlanta, 
GA  30301  Authority  sought  to  operate 
as  a  comrnon  carrier,  by  motor  vehicle, 
over  irreejlar  routes,  transporting: 
Foodstuffs  except  in  bulk,  in  vehicles 
equipped  w  th  mechanical  refrigeration, 
from  Indianapolis,  Ind..  to  points  in 
Alabama.  Florida.  Geor^jia.  Nortii 
Carolina.  :k)uth  Carolina,  Kentucky, 
Tennes-ee,  Virgmia.  and  West  Virginia. 
Note:  Applicant  states  that  the  re- 
quested aut  lority  can  be  tacked  with  its 
existing  aulhonty  but  indicates  that  It 
has  no  present  intention  to  tack  and 
therefore  dees  not  identify  the  points  or 
territories  I  hat  can  be  served  through 
tacking.  Pel  sons  interested  in  the  tack- 
ing possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  ur  restricted  grant  of  authority. 
Common  control  and  dual  operations 
may  be  mvclved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis.  Ind. 
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'558  .Sub-No-  13',  filed  Sep- 
1971.  Applicant:  ARROW 
CO..  INC.  485 
Pawtucket,  RI  02860 
representative:  Francis  E. 
10  Industrial  Park  Road. 
02043.  Authority  sought  to 
common  earner,  by  motor 
irregular  routes,  transport- 
prevaratiorus  and  materials, 
equipment  u.sed  in  the  sale 
bijtion  thereof,  between  Lake- 
the  one  hand,  and,  on  the 
idence  and  East  Providence, 
Applicant  states  that  the  re- 
tl^ority  cannot  be  tacked  with 
authority.  If  a  hearing  Is 
ssar>',  applicant  requests  it 
'rovidence,  RI,  or  Boston, 
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tember    29 
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Praspect 
Applicants 
Barrett.   Jr 
Kmgham 
operate  as 
vehicle,  ove 
ing:    Toilet 
supplies  ano 
and  distri 
wood,  N.J 
other.  Prov 
R  I   Note 
quested  au 
Its  existing 
deemed  nee 
be  held  at 
Mass. 

No.  MC  107818  'Sub-No  58'.  filed 
September  23.  1971.  Applicant:  GREEN- 
STEIN  TRACKING  COMPANY,  a  cor- 
poration. 2J0  Northwest  12th  Avenue 
'Post  Office  Box  608 >.  Pompano  Beach, 
PL  33061.  Applicant's  representative: 
Martin  Sack.  Jr..  1754  Gulf  Life  Tower, 
JacksonvllleJFla.  32207.  Authority  sought 
to  operate  a.^  a  common  carrier,  by  motor 
vehicle,  oven  irregular  routes,  tran.spcrt- 
ing-  Frozenl  foods,  from  the  plantsites 
and  warehouse  facilities  of  Kitchens  of 
Sara  Lee.  atJchicago  and  Deerfleld.  111., 
to  points  in  Florida  and  North  Carolina. 
Note  :  Applidant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago.  111. 

No.  MC  l|08449  'Sub-No.  332 1 ,  filed 
September  2f  1971.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C.  St.  Paul,  MN  55113  Ap- 
phcant's  representative:  Adolph  J.  Bie- 
berstein,  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate  a.s 
a  common  cc  rrier.  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Silica 
sand  and  silica  flour,  from  points  in 
Washington  County.  Minn.,  to  points  in 
Illinois,  Iowa,  Minnesota,  Montana.  Ne- 
braska, North  Dakota,  South  Dakota, 
Wisconsin,  and  the  Upper  Peninsula  of 
Michigan.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  109462  '  Sub-No.  15 1 .  filed  Sep- 
tember 9,  1971.  Applicant:  LUMBER 
TRANSPORT.  INC.,  Post  Office  Box  6181 
South  Station.  Fort  Smith,  AR  72901. 
Applicant's  representative:  Robert  G. 
Russell  I  same  address  as  applicant)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods.  (1) 
from  points  in  Benton.  Crawford,  and 
Washington  Counties.  Ark.,  and  points 
in  Adair  and  Delaware  Counties,  Okla.. 
to  points  in  Louisiana,  Mississippi,  and 
points  in  Texas  'west  of  U.S.  Highway 
281  ■  :  and  i2i  from  points  in  Crawford 
County,  Ark.,  to  points  in  Alabama,  Geor- 
gia, Florida,  North  Carolina,  South  Caro- 
lina, Virginia,  West  Virginia,  Tennessee. 
Arizona.  Colorado,  and  New  Mexico, 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
i.-tmg  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Fort  Smith  or  Little  Rock,  Ark. 

No    MC    109478    'Sub-No.   120),  filed 

September  21.  1971.  Applicant:  WOR- 
STER  MOTOR  LINES.  INC..  Gay  Road, 
North  East.  Pa  16428.  Applicant's  repre- 
sentative: Joseph  F  MacKrell,  23  West 
10th  Street.  Erie.  PA  16501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk*. 
from  Dakota  City  and  West  Point,  Nebr.; 
Deni:son,  Fort  Dodge.  Le  Mars,  and 
Mason  City.  Iowa:  Luveme.  Minn.,  and 
Emporia.  Kans  to  ports  on  entry  of  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
Michigan  and  New  York  restricted  to 
traffic  originating  at  the  plantsites  of 
and  storage  facilities  utilized  by  Iowa 
Beef  Processors.  Inc.,  at  or  near  the 
named  origins  and  restricted  to  ship- 
ments moving  in  foreign  commerce. 
Note-  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Co.Timon  control  may  be 
involved  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC  ,  Chicago,  111.,  or  New 
York,  NY. 

No.  MC  109564  'Sub-No. ■  42 > ,  filed 
October  20.  1971  Applicant:  LYONS 
TRANSPORTATION  LINES.  INC.,  1701 
Parade  Street,  Erie.  PA  16512.  Applicant's 
representative:  A  Charles  Tell.  100  East 
Broad  Street.  Columbus.  OH  43215,  Au- 
thority sought  to  operate  as  a  coinmon 


carrier,  by  motor  veliicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  classes  .'\ 
and  B  explosives,  and  those  requiring 
special  equipment),  between  PittsburLili, 
Pa.,  and  Columbus.  Oliio.  from  Pitts- 
burgh over  US.  Highway  19  to  junctiun 
Interstate  Highway  70  near  Washington. 
Pa.,  thence  via  Interstate  Highway  70  to 
Colimibus  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  in  connection  with  aij- 
plicant's  presently  held  regular  author- 
ity, serving  no  intermediate  points.  Note 
If  a  hearing  is  deemed  necessary-,  appli- 
cant requests  it  be  held  at  Columbu... 
Ohio;  Pittsburgh,  Pa.,  or  Washington 
D.C. 

No.  MC  110479  'Sub-No.  25  i ,  filed  Sep- 
tember 27,  1971.  Applicant:  HARPER 
TRUCK  SERVICE,  INC.,  1230  Noitii 
Eighth  Street,  Paducah.  KY  42002.  Ap- 
plicant's representative:  Robert  M. 
Pearce.  Post  Office  Box  E.  Bowling  Green. 
KY  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  regular  routes,  transporting:  Gen- 
eral commodities  'except  those  of  un- 
usual value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  tha>^e 
requiring  special  equipment',  '1)  be- 
tween Benton,  Ky,,  and  Dyersburg,  Tenn  . 
from  Benton  west  over  Kentucky  Higli- 
way  348  to  its  junction  with  the  Pur- 
chase Parkway,  thence  over  the  Purcha.se 
Parkway  to  its  junction  with  U.S.  High- 
way 51  southwest  of  Fulton,  Ky.,  thence 
over  U.S.  Highway  51  to  Dj-ersbure. 
Tenn..  and  return  over  the  same  route 
serving  Newbern.  Tenn  .  as  an  intermedi- 
ate point;  and  i2>  between  St.  Loui.'-. 
Mo.,  and  Dyersburg,  Tenn.,  from  St. 
Louis  over  Interstate  Highway  55  to  its 
junction  with  Interstate  Highway  155 
south  of  Hayti,  Mo.,  thence  over  Inter- 
state Highway  155  to  its  jimction  with 
U.S.  Highway  51,  approximately  3  miles 
north  of  Dyersburg,  Term.,  thence  over 
U.S.  Highway  51  to  D>-ersburg  and  re- 
turn over  tlie  same  route,  serving  no  in- 
termediate points.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requcs-,^ 
it  be  held  at  Nashville,  Tenn. 

No.  MC  111231  'Sub-No.  175'.  filed 
September  7,  1971.  Applicant:  JONES 
T^UCK  LINES,  INC.,  610  East  Emma 
Avenue,  Springdale.  AR  72764.  Ap- 
plicant's representative:  B.  J.  Wise- 
man (same  address  as  applicant*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  '  1 )  '  ai  Iron  or  steel. 
and  iron  or  steel  articles  between  New- 
port, Ark.,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas,  Mi-ssourl.  Illi- 
nois, Indiana,  Alabama,  Kentucky.  Ten- 
nessee, Arkansas,  Oklahoma,  Texa.-, 
Louisiana,  and  Mississippi,  and  (b)  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture,  sale  and  distribution  of 
Iron  or  steel,  and  Iron  or  steel  articles, 
from  points  in  Kansas.  Missouri,  lUi- 
nols,  Indiana,  Alabama,  Kentucky,  Ten- 
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nessee.     Aikan.sas.     Oklahoma,     Texas, 
Louisiana,  and  Mississippi,  to  Newport, 
Ark.;  (2»  fence  posts,  poles  and  lumber. 
treated  or  untreated,  from  points  in  Yell 
County,   Ark.,    to   p,3ints   in   Minnesota, 
South     Dakota,     Wisconsin.     Nebraska, 
Iowa,    Illinois,    Indiana,    Kansas,    Mis- 
.souri,     Oklahoma.     Arkansas,     Tennes- 
see. Kentucky,  and  Missi.ssippi ;  and  '3» 
lai    foodstuffs,  and  animal  feed,  from 
./Mma.  Van  Buren.  Siloiim  Ssirings,  and 
the  plantsite  of  Allen  Canning  Co.  lo- 
cated    8     miles     northeast    of     Siloam 
Springs.  Ark.,  and  Kansas  and  Proctor. 
Okla..  to  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii',  and  'b>   ma- 
terials, equipment,  and  supplies  used  in 
the  manufacturing  and  distribution  of 
foodstuffs,    from    points    in   the    United 
States   'except  Alaska  and  Hawaii*,  to 
Alma,  Van  Buren,  Siloam  Springs,  and 
the  plantsite  of  Allen  Carming  Co    lo- 
cated    8     miles     northeast    of     Siloam 
Springs.  Ark  ,  and  Kansas  and  Proctor. 
Okla.,  restricted  to  shipments  destined  to 
plantsite    and    warehouse    facilities    of 
Allen  Camiing  Co.  Note:  Applicant  states 
that    the    requested    authority    can    be 
tacked   with   its   existing  authority   but 
does  not  identify  the  points  or  territories 
which  can   be  served  through   tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hear- 
ing is  deemed  neces.'ary,  applicant  re- 
quests it  be  held  at  St.  Louis,  Mo.,  or 
Little  Rock,  Ark. 

No.  MC  1 1 1785  (Sub-No.  51  > .  filed  Sep- 
tember 20.  1971.  Applicant:  BURNS 
MOTOR  FREIGHT,  INC..  Post  Office  Box 
149.  U.S.  Highway  219  North.  Marlinton, 
WV  24954,  Applicant's  representative: 
Theodore  Polydoroff,  1140  Connecticut 
Avenue  NW.,  Washington.  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportine:  'D  Leather,  hide 
ofal.  and  tanning  materials  and  sup- 
p/if.s-.  between  points  in  Pocahontas 
County,  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  Curwensville  and  Ridgway, 
Pa.,  and  <2)  construction  equipment, 
materials  and  supplies,  between  points 
in  Pocahontas  County,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  Bath 
and  Highland  Counties,  Va.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charles- 
ton. W.  Va. 

No  MC  111812  'Sub-No.  440'.  filed 
September  22,  1971.  Applicant;  MID- 
WEST COAST  TRANSPORT,  INC.. 
4051-  East  Eighth  Street,  Post  Office  Box 
1233,  Sioux  Falls.  8D  57101.  Applicant's 
representative:  Donald  S.  Stern.  530 
Univac  Building,  7100  West  Center 
Road,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  blueberries,  from 
the  plantsite  of  A.  L.  Stewart  at  South 
Paris,  Maine,  to  Hamilton  and  Toledo, 
Ohio:  Buffalo,  N.Y.;  Omaha,  Nebr.;  and 
Lodi,  Calif.  Note:  Common  control  may 
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be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
witli  its  existing  authority.  11  a  hearing 
is  deemed  necessar>-,  applictml  requests  it 
be  held  at  Portland  or  Augusta,  Mame 

No.  MC  111812  'Sub-No.  441',  filed 
September  22,  1971.  Applicant'  MID- 
WEST COAST  TRANSPORT.  INC, 
405'  >  East  Eighth  Street,  Post  Office  Box 
1233?  Sioux  Falls,  SD  57101.  Applicant's 
representative:  Donald  L.  Stern.  530 
Univac  Building.  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Candy,  confectionery,  chcunng  gum. 
antacid  mints,  cough  drops  and  related 
items,  from  New  York,  NY.,  to  points 
in  California,  Colorado.  Illinois.  Indiana. 
Iowa.  Kansas,  Michigan,  Minnesota. 
Missouri,  Nebraska,  Nevada.  North 
Dakota,  Ohio,  Oregon,  South  Dakota, 
Utah,  Wasliington,  and  Wisconsin. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  at  Sioux  Falls.  S.  Dak.,  with 
Sub  200  to  perform  a  service  to  Arizona 
which  is  not  sought  herein.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York  City,  N.Y.,  or 
Washington,  D.C. 

No.  MC  111812  'Sub-No.  442>.  filed 
September  27.  1971.  Apphcant:  MID- 
WEST COAST  TRANSPORT.  INC, 
405' 2  East  Eighth  Street,  Post  Office  Box 
1233,  Sioux  Falls.  SD  57101.  Applicant's 
representative:  Donald  L.  Stern,  530 
Univac  Building.  7100  West  Center  Road. 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregnalar  routes,  transport- 
ing: Candy,  confectionery  and  related 
items,  from  Litltz  and  Reading,  Pa.,  to 
points  in  California,  Colorado,  Iowa, 
Illinois.  Kansas.  Minnesota.  Missouri, 
Nebraska,  Oregon.  Washington,  and 
Wisconsin.  Note:  Common  control  may 
be  involved.  Applicant  states  that  Sub  13 
could  be  joined  at  Ocheydan,  Iowa  to 
Sioux  Falls,  S.  Dak.,  thence  Sub  200  to 
provide  a  through  service  to  Salt  Lake 
City,  Utah  and  Arizona,  however,  this  is 
not  intended.  U  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Lancaster,  Philadelphia,  or  Reading,  Pa. 

No.  MC  111812  (Sub-No.  443),  filed 
September  27,  1971.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC., 
405 '-2  East  Eighth  Street,  Post  Office 
Box  1233,  Sioux  Falls,  SD  57101.  Appli- 
cant's representative:  Donald  L.  Stern. 
530  Univac  Building,  7100  West  Center 
Road.  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  flour,  flour  mixes. 
frosting  mixes,  and  icing  mixes,  from 
Chelsea,  Mich.,  to  points  in  Arizona. 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon.  Utah. 
Washington,  and  Wyoming.  Note:  Com- 
mon control  may  be  involved  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  appli- 
cant has  no  preference. 

No.  MC  111812  (Sub-No.  444',  filed 
September  27.  1971  Applicant:  MID- 
VTESr  COAST  ITIANSPORT,  INC.. 
405 '2  East  Eighth  Street.  Post  Office  Box 
1233,  Sioux  Falls.  SD  57101.  Applicant's 
representative:  Donald  L.  Stem.  530 
Univac  Building.  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to^ 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy,  confectionery,  chewing  gum 
and  related  items,  from  Duryea.  Pa.,  to 
points  in  Arizona,  California.  Colorado. 
Nevada,  Oregon,  and  Washington.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Scranton  or  Phiiadelpliia,  Pa. 

No  MC  111812  (Sub-No.  445',  filed 
September  27,  1971.  Applicant:  MID- 
WEST COAST  TRANSPORT.  INC.. 
405"  J  Ea.<=t  Eighth  Street,  Po.-^t  Office  Box 
1233.  Sioux  Falls.  SD  57101  AppUcanfs 
repre.sentative:  Donald  L  Stem.  530  Uni- 
vac Building.  7100  West  Center  Road, 
Omaha.  NE  68106,  Authority  .nought  to 
operate  as  a  common  carri'^r.  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Marion,  N.Y.,  to 
points  in  Illinois,  Indiana.  Michigan, 
and  Wisconsin.  Note:  Common  control 
may  be  involved.  Applicant  states  tack- 
ing is  not  intended,  however,  it  would  be 
possible  to  tack  with  Subs  368  and  391 
at  Illinois  and  Wisconsin  to  provide  a 
tlii^ough  service  on  meats  and  frozen 
foods.  If  a  hearing  is  deemed  neces.sary, 
applicant  requests  it  be  held  at  Roches- 
ter, N.Y.,  or  Syracuse.  NY. 

No.  MC  111812  'Sub-No  446  > ,  filed 
September  30,  1971  Applicant'  MID- 
WEST COAST  TRANSPORT.  INC., 
405 '2  East  Eighth  Street.  Post  Office  Box 
1233,  Sioux  Falls,  SD  57101.  Applicant's 
representative:  Marshall  D.  Becker.  530 
Univac  Building,  7100  West  Center  Road. 
Omaha.  NE  68106  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transix)rt- 
ing:  Pneumatic  tires  and  tubes,  from  In- 
diana and  Leetsdale.  Pa.,  to  Sioux  City, 
Iowa,  and  Sioux  Falls,  S.  Dak.  Note: 
Common  control  may  be  involved  Appli- 
cant states  it  does  not  intend  to  tack, 
iiowever,  it  could  join  its  Subs  11  and  l3 
at  Sioux  Falls,  S.  Dak.,  to  perform  a 
tlu'ough  service  to  points  in  Iowa  and 
Minnesota.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Sioux  Falls,  S,  Dak. 

No.  MC  111812  (Sub-No,  447).  filed 
October  5.  1971.  Applicant-  MIDWEST 
COAST  TRANSPORT,  INC.  405!  2  East 
Eighth  Street.  Post  Office  Box  1233, 
Sioux  Falls,  SD  57101  Applicant's  rep- 
resentative. Donald  L,  Stem,  .530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106,  Authority  sought  to 
oi.>erate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing:  Candy,  confectionery,  and  related 
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items,  from  New  Brunswick  and  Bloom- 
field,  N,J,  to  points  in  California,  Illi- 
nois, Michigan,  Minnesota.  Oregon. 
Washington,  Colorado,  Indiana,  Mis- 
souri, and  Wisconsin.  Note:  Applicant 
states  It  intends  to  tack  at  Duluth, 
Minn  w:ih  its  Sub-No,  270  to  perform 
a  throughl  service  to  the  State  of  Idaho. 
Common  control  may  be  involved.  If  a 
hearing  :;  deemed  necessary,  applicant 
requests  :p  be  held  at  New  York  City, 
N  Y, 

No     Md    112049    > Sub-No.    IS.    filed 


September 
McBRIDE'S 


17,         1971. 
EXPRESS, 


Applicant : 
INC.,      1901 


Wabash  \venue.  Mattoon,  IL  61938. 
Applicants  representative:  R.  W.  Bur- 
ges."?,  8,514  Midland  Boulevard.  St.  Louis. 
MO  63114.  Authority  sou,£;ht  to  operate 
as  a  comJion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  fiiods.  from  Mattoon.  111.,  to 
points  in  Alabama.  Arkansas.  Indiana. 
Iowa.  Kansas.  Kentucky,  Louisiana,  Mis- 
sotU"i.  Maryland,  Michigan,  Minnesota. 
Mississippi.  Nebraska,  New  York.  North 
Dakota.  Chio.  Oklahoma.  Pennsylvania. 
South  Dakota,  Tennessee,  Texas,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  C£innot  be  tacked 
with  its  e  cisting  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC. 
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112595    I  Sub-No     46',    filed 
1971       Applicant:     FORD 
INC,  Post  Office  Box  727, 
OH    45638     Applicant's    rep- 
James    Muldoon.    50    West 
t.  Columbus.  OH  43215.  Au- 
o(ught  to  operate  as  a  common 
motor  vehicle,  over  irregular 
iansporting:     Anhydrous    am- 
fm  Huntington,  Ind  .  to  points 
ote:  Applicant  states  that  the 
authority  can  be  tacked  with 
J  authority,  but  indicates  that 
present  intention  to  tack,  and 
loes  not  identify  the  points  or 
which  can  be  served  through 
sons  interested  in  the  tack- 
Iities  are  cautioned  that  fail- 
se  the  application  may  result 
stricted  grant  of  authority.  If 
IS  deemed  necessary,  applicant 
be  held  at  Columbus,  Ohio,  or 
DC. 
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112595  I  Sub-No.  47',  filed  A  i- 
71   Applicant:  FORD  BROTH- 
Po6t  OEBce  Box  727.  Ironton. 
Applicant's    representative: 
50  West  Broad  Street, 
OH  43215.  Authonty  sought 
as  a  common  carrier,  by  motor 
oter  irregular  routes,  transport- 
(^leum  and  petroleum  products 
;d  m  appendix  XIII  to  the  re- 
escnptions    in    Motor   Carrier 
s.  61  M.C.C,  209.  from  Congo, 
[bounty,  W.   Va.,  to  points  in 
Cormecticut.  Delaware,  Geor- 
Indiana,  Kentucky,  Mary- 
Massachusetts,     Michigan.     New 
New  Jersey,  New  York,  North 
Ohio,  Pennsylvania,  Rhode  Is- 
South  Carolina,  Tennessee,  'Ver- 
'Virrinla,  Wisconsin,  and  the  Dls- 
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trict  of  Columbia,  St.  Louis,  Mo.,  and 
points  In  the  St  Louis -Missouri  conuner- 
cial  zone.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  has  no  present  mtention  to  tack  and 
therefore  does  not  Identify  the  points  or 
temtones  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessar>',  appli- 
cant requests  it  be  held  at  Pittsburgh, 
Pa.,  or  Washington,  D.C. 

No    MC    112617    (Sub-No.  293),  filed 

September  17,  1971.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  Post  Office  Box 
21395,  LoLUSviUe.  KY  40221.  Applicant's 
representative:  L.  A.  Jaskiewlcz.  1730  M 
Street  NW  .  Suite  501,  Washington,  DC 
20036.  Authonty  sought  to  operate  as  a 
common  carreer,  by  motor  vehicle,  over 
irregular  routes.  tran.?porting:  Vegetable 
oils  and  shortening,  in  bulk,  in  tank  ve- 
hicles, from  Louisville.  Ky..  to  points  in 
Ohio  and  Lower  Peninsula  of  Michigan. 
Note:  Applicant  states  that  the  re- 
quested autliority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  neces.sary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Louis- 
ville, Ky. 

No.  MC  112520  (Sub-No.  247),  filed 
September  15,  1971.  Applicant:  McKEN- 
ZIE  TANK  LINES.  INC,  Post  Office  Box 
1200.  Tallahassee,  FL  32302.  Applicant's 
representative:  W.  Guy  McKenzle,  Jr. 
<same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran,sporting :  Liquid  animal  feed  and 
animal  feed  supplements,  in  bulk,  in  tank 
vehicles,  from  Donalsonville,  Ga.,  to 
points  in  Alabama.  Florida,  and  Georgia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  exi.sting  authonty  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 

No.  MC  112822  'Sub-No.  215'.  filed 
September  27,  1971  Applicant:  BFIAY 
LINES  INCORPORATED,  1401  North 
Little  'Post  Office  Box  1191',  Ciishing, 
OK  74023.  Applicant's  representative: 
Tliomas  Lee  Allman,  Jr.  (same  address 
as  applicant ' .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Petroleum  products,  vehicle  body 
sealer,  and  sound  deadening  compounds, 
in  packages  or  containers  (except  in  bulk 
in  tank  vehicles  < .  from  Hancock  Coimty, 
W.  'Va.,  to  points  in  Arkansas,  Colorado, 
Illinois,  Indiana.  Iowa.  Kansas,  Ken- 
tucky. Minnesota.  Missouri.  Nebraska, 
Oklahoma.  Tennessee.  Texas,  and  Wls- 
con-sin  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existinar  authority  but  indicates  that  It 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  mterested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  re- 


sult in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago, 
m.,  or  Pittsburgh,  Pa, 

No.  MC  112822  (Sub-No.  216).  ftled 
September  27.  1971.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  North 
Little  (Post  Office  Box  1191 »,  Cushmg. 
OK  74023.  Applicant's  representative 
Thomas  Lee  Allman.  Jr.  'same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting 
Petroleum  products,  emulsified  petro- 
leum sizing,  petroleum  products  additives 
and  paint  and  paint  products,  all  in  con- 
tainers, from  the  Mobile  Oil  Corp  plant- 
sites  at  Beaumont,  Tex.,  to  points  in  New 
Mexico.  Arizona,  and  CaUfornia.  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
ing authority  If  a  heanng  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Fort  Worth  or  Houston,  Tex. 

No.  MC  113267  (Sub-No.  273'  filed 
September  27,  1971.  Applicant:  CEN- 
TRAL &  SOUTHERN  TRUCK  LINES, 
INC.,  312  West  Morris  Street,  Casey ville, 
IL  62232.  Applicants  representative: 
Lawrence  A.  Fischer  'same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehif  !e. 
over  irregular  routes,  transporting:  Pre- 
served food  products,  in  containers,  and 
canned  food  products,  from  point.';  in 
Peach  County,  Ga  ,  to  points  in  Arkan-a,';, 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Louisiana,  Florida.  Michican 
Minnesota,  Mississippi.  Missouri.  Ne- 
braska, Ohio,  Oklahoma,  Tennessee,  and 
Wisconsin.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  point,-;  or 
tenntories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga. 

No,  MC  113362  'Sub-No.  222>.  filed 
September  20.  1971.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.  310 
East  Broadway,  Eagle  Grove.  lA  50^33 
Applicant's  representative:  Milton  D 
Adams,  H05',i  Eighth  Avenue  NE  .  Box 
562,  Austin,  MN  55912  Authority  sou-ht 
to  operate  as  a  common  carrier,  by  mcitor 
vehicle,  over  irregular  routes,  tran.'^port- 
ing:  Meat,  meat  products,  meat  byprnd- 
ucts  and  articles  distributed  by  nwat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C  209  and  766  'except  hides 
and  commodities  in  bulk  > ,  from  Deni.^on 
and  Fort  Dodge.  Iowa:  Luverne.  Minn,: 
and  West  Point.  Nebr,.  to  points  in  Maine, 
New  Hampshire.  'Vermont,  Massachu- 
setts, Connecticut,  Rhode  Island.  New 
York.  New  Jersey.  Pennsylvania,  Mary- 
land, Delaware,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Restricted: 
To  traffic  originating  at  the  plantsites 
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of  and  storage  facilities  utilized  by  Iowa 
Beef  Processors,  Inc.,  at  or  near  the 
name  origins  and  destined  to  the  above- 
named  destination  points.  Note:  If  a 
hearing  is  deemed  necessai-y.  applicant 
requests  it  be  held  at  Des  Moines.  Iowa, 
or  Chicago,  ni. 

No.  MC  113678  I  Sub-No.  438  •.  filed 
Sei)tcmber  20.  1971.  Applicant:  CURTIS, 
INC..  Post  Office  Box  16004.  Stockyards 
Station.  Denver.  CO  80216.  Applicant's 
representative:  Duane  Acklie.  Post  Of- 
fice Box  80806.  Uncoln.  NE  68501.  Au- 
thority sought  to  operate  as  a  commori 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traasporting:  Lighting  fixtures 
and  related  materials  and  supplies,  from 
Wilmington.  Ma.ss..  to  points  in  Ohio. 
Indiana.  Illinois.  Micliigan,  Minnesota, 
Iowa,  Missouri,  Arkansas,  Louisiana, 
North  Dakota,  South  Dakota.  Nebraska, 
Kansas,  Oklahoma,  Texas.  New  Mexico, 
Colorado,  Wyoming,  Montana.  Idaho, 
Washington.  Oregon,  California,  Nevada, 
Utah,  Arizona,  restricted  to  traffic  origi- 
nating at  the  plantsite  and  storage  facil- 
ities of  Keene  Corp,  or  its  subsidiaries  at 
or  near  Wilmington.  Mass.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass  .  Washington,  D.C,  or  Denver,  Colo. 

No.  MC  113843  (Sub-No,  174 »,  filed 
September  29,  1971.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC.,  316 
Summer  Street,  Boston,  MA  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Shells  'same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traiLsporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  B  of  appen- 
dix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  from  Utica.  Mich.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary- 
land. Massachusetts.  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  'Vermont,  'Virginia,  West 
Virginia,  and  the  District  of  Coliunbla. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit,  Mich. 

No.  MC  113908  (Sub-No.  216),  filed 
September  26,  1971.  Apphcant  ERICK- 
SON  TRANSPORT  CORPORATION, 
2105  East  Dale  Street  'Post  Office  Box 
3180 ) .  Springfield.  MO  65804.  Applicant's 
representative:  Le  Roy  Smith  'same  ad- 
dress as  applicant ) .  Authority  sought  to 
osjerate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Fruit  juice  and  fruit  juice  con- 
centrates, in  bulk,  in  tank  veliicles,  from 
Corpus  Christi.  Tex.,  and  from  points  in 
Starr,  Hildago.  Willacy,  and  Cameron 
Counties,  Tex.,  to  points  in  Florida.  Cali- 
fornia, Illinois,  New  York,  New  Jersey, 
Wisconsin,  Indiana,  Ohio,  Pennsylvania, 
Massachusetts,  Michigan,  and  Connecti- 
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cut.  Note-  .Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  heanng  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo,,  or  St.  Louis, 
Mo. 

No.  MC  114004  (Sub-No.  109',  filed 
September  16,  1971.  Applicant:  CHAN- 
DLER TRAILER  CONVLY,  INC.,  8828 
New  Benton  Highway  Mail:  Post  Office 
Box  1715,  West,  Post  Office  Box  27  61550, 
Little  Rock.  AR  72209.  Applicant's  repre- 
sentative: W.  G.  Chandler  'same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  and  buildings,  in 
sections,  mounted  on  wheeled  undercar- 
riage, in  initial  movements,  from  points 
in  Texas,  to  points  in  the  United  States 
including  Alaska  but  excluding  Hawaii. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  114194  'Sub-No.  165'.  filed 
September  24,  1971.  Applicant: 
KREIDER  TRUCK  SERVICE.  INC., 
8003  Collinsville  Road,  East  St  Louis.  IL 
62201.  Applicant's  repre.sentative:  Gene 
Kreider  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Corn 
products  and  blends,  in  bulk,  from  Ham- 
mond, Ind.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  Identify  the  points  or  territories  that 
can  be  served  through  tacking.  Persons 
Interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago.  111.,  or  St.  Louis,  Mo. 

No.  MC  114569  (Sub-No.  97).  filed  Au- 
gust 25.  1971.  Applicant:  SHAFFER 
TRUCKING  CO.,  INC.,  Post  Office  Box 
418,  New  Kingstown,  PA  17072.  Appli- 
cant's representative:  James  W.  Hagar, 
Post  Office  Box  1166,  Harrisburg.  PA 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Frozen 
fCKids,  from  Mattoon,  111,,  to  points  in 
Connecticut,  Delaware,  Indiana.  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey. 
New  York,  Ohio,  Pennsylvania.  Rhode 
Island,  Vermont.  Virginia.  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  Mattoon,  HI.,  and 
destined  to  points  In  the  States  named 
above.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  1 15840  ( Sub-No.  70  ' .  filed  Sep- 
tember 20.  1971.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215  West 
Bankhead    Highway,    Post    Office    Box 
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10327.  Birmingham.  AL  35202.  Appli- 
cant's representative:  C  E.  Wesley 
I  same  address  as  atx)ve ' .  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  and  con- 
struction materials  and  supplies  (ex- 
cept commodities  in  bulk),  between 
points  in  Alabama.  Georgia,  Mississippi. 
Louisiana.  Kentucky.  Tennessee.  Arkan- 
.sas.  Florida.  North  Carolina,  and  South 
Carolina.  Note:  Applicant  states  it  in- 
tends to  tack  with  its  No.  MC  115840 
'Sub-No.  55),  however,  does  not  identify 
tlie  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  does  not  specify  a 
location. 

No,  MC  11.5840  (Sub-No.  72).  fUed 
September  27,  1971.  Applicant: 
COLONIAL    FAST    FREIGHT    LINES, 

INC..  1215  West  Bankhead  Highway 
'  Post  Office  Box  10327 ) .  Birmingham,  AL 
35202.  Applicant's  representative:  C.  E, 
We.sley  'same  address  as  applicant*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles  (except  in  bulk), 
between  points  in  Alabama.  Arkansas, 
Kansas,  Oklahoma,  Louisiana.  Missis- 
sippi. New  Mexico,  and  Texas,  restncted 
against  the  transportation  of  pipe  as  de- 
scribed in  Mercer  Exten.suyn  Oil  Field 
Commodities.  74  M.C.C  459.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  authority  presently 
held  at  points  in  Alabama.  Mississippi. 
and  Louisiana.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas  or  Houston.  Tex  .  or  New  Or- 
leans. La, 

No.  MC  115841  'Sub-No  416>.  fi'ed 
September  23.  1971.  Applicant:  COhO- 
NIAL  REFRIGERATED  TR.ANSPOR- 
TATION,  INC.  1215  Bankhead  Highway, 
West.  Birmingham,  AL  35204.  Appli- 
cant's representative:  Roger  M  Shaner, 
Post  Office  Box  168,  Concord.  TN  37720. 
Authority  sought  to  o[>erate  as  a  com- 
mon carrier,  by  motor  \'ehicle.  over  ir- 
regular routes,  transporting:  Frozen 
foods,  from  Mattoon,  111  ,  to  points  in 
Alabama,  Florida.  Georgia.  Louisiana, 
Mississippi.  North  Carolina.  South  Caro- 
lina. Tennessee.  Arkansas.  Colorado. 
KanSbs.  Oklahoma,  New  Mexico,  and 
Texas,  restricted  to  traffic  originating  at 
the  plantsite  and  .storage  facilities  of 
Kraft  Foods,  located  at  or  near  Mattoon, 
m,,  and  destined  to  point.s  in  the  named 
destination  States.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  116073  iSub-No,  197 >.  filed 
September  27,  1971.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT. 
INC,  Post  Office  Box  919,  Moorhead, 
MN    56560,    Applicant's   representative: 
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116073    'Sub-No.    198',   filed 
27.    1971.    Applicant:    BAR- 
HOME    TRANSPORT. 
Office   Box    919.    Moorhead, 
Applicants    representative; 
Tessar.   1819  Fourth  Avenue 
rhead.  MN  56560,  Authority 
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116073    'Sub-No     109    ,    filed 
1971.   Applicant:    B.ARRETT 
HOME    TRANSPORT,     LNC  . 
1     Avenue,     Moorhead,     MN 
icant's  representative:    Rob- 
ar,  1819  Fourth  Avenue  South, 
MN  56560.  Authority  sought 
as    a    common    carrier,    by 
hide,    over    irregular    routes, 
ng:    Trader':,    desigi^ed    to    be 
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etnents.  and  biuldings  complete 
;ions,  from  points  in  Barbour 
son  Counties.  .\la,,  to  points  in 
d   States    i  except   Alaska   and 
Note:    Applicant    states    that 
ted  authority  cannot  be  tacked 
?xisting  authority.  If  a  hear- 
defmed  necessary,  applicant  re- 
held  at  Birmingham.  Ala. 
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quested  authonty  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Tenn. 

No.MC  116073  <  Sub-No.  2011.  filed  Oc- 
tober 6.  1971.  Applicant;  BARRETT  MO- 
BILE HOME  TRANSPORT.  INC.,  1825 
Main  Avenue,  Moorhead.  MN  56560.  Ap- 
phcant's  representative;  Robert  G.  Tes- 
sar.  1819  Fourth  Avenue  South,  Kegel 
Plaza.  Moorhea.d.  MN  56560.  Authonty 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Buildings, 
complete,  knocked  down,  or  in  sectioTis. 
from  points  in  Dakota  Coimty.  Minn.,  to 
points  in  the  United  States  'except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St,  Paul,  Minn. 

No.MC  116073  'Sub-No.  202  >.  filed  Oc- 
tober 6  1971  Applicant:  BARRETT  MO- 
BILE HO.\fE  TRANSPORT,  INC.,  1825 
Main  Avenue.  Moorhead,  MN  56560.  Ap- 
plicant's representative:  Robert  G.  Tes- 
sa r,  1819  Fourth  Avenue  South;  Kegel 
Plaza,  Moorhead,  MN  56560,  Authority 
sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting;  Trailers,  designed 
to  be  drawn  by  passenger  automo- 
biles, in  initial  movements  and  build- 
ings, complete  or  in  sections,  from  points 
in  Hillsborough  County,  Fla,.  to  points 
in  the  United  States  'except  Alaska  and 
Hawaii '  Note:  Applicant  states  that  the 
requested  authonty  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessar>-,  applicant  requests 
It  be  held  at  Tajtnpa,  Fla. 

No.  MC  116073  I  Sub-No.  203  >.  filed  Oc- 
tober 6.  1971.  Applicant;  BARRETT  MO- 
BILE HOME  TRANSPORT.  INC..  1825 
Main  Avenue.  Moorhead.  MN  56560.  Ap- 
plicant's representative:  Robert  G.  Tes- 
sar.  1819  Fourth  Avenue  South;  Kegel 
Plaza.  Moorhead.  MN  56560.  Authority 
sought  to  operate  as  a  com7non  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Traders,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  points  In  Hardin 
County,  Tenn.,  to  points  in  the  United 
States  'except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authonty  cannot  be  tacked  with 
it.s  existmg  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Mempliis,  Tenn. 

No.  MC  116763  (Sub-No.  211 ».  filed 
October  4,  1971,  Applicant;  CARL  SUB- 
LER  TRUCKING,  INC..  North  West 
Street,  Versailles,  Ohio  45380,  Applicant's 
representative:  H.  M,  Richters  <same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Prepared  animal  food  (ex- 
cept in  bulk ) .  from  Corwin.  Ohio,  to 
points  in  the  United  States  in  and  east 
of  Minnesota.  Iowa,  Missoiu-i,  Arkansas, 
and  Louisiana,  restricted  to  traffic  orig- 
inating at  the  facilities  of  Thorobred  Co., 
Inc  ,  at  or  near  Corwin,  Ohio.  Note: 
Applicant  states  that  the  requested  au- 


thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  117119  (Sub-No.  441).  filed 
September  9,  1971.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  Post 
Office  Box  188.  Elm  Springs.  AR  72728 
Applicant's  representative:  Bobby  G 
Shaw  (same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prefinished  togs 
and  equipment  and  supplies  used  in  the 
construction  of  prefabricated  log  cabins 
from  Santa  Rosa,  Calif.,  to  pomt.s  m 
Benton  and  Washington  Counties.  Ark 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  witl:  its 
existing  authority,  but  indicates  that  :t 
has  no  present  intention  to  tack  ar.d 
therefore,  does  not  identify  tl]e  points  or 
territories  wl:iich  can  be  served  throu  vh 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D  C. 
or  Little  Rock,  Ark. 

No.  MC  117119  <Sub-No.  442',  filed 
£:,3ptember  22,  1971.  Applicant;  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  Post 
Office  Box  188.  Elm  Springs.  AR  72728 
Applicant's  representative:  Bobby  G 
Shaw  (same  a(idress  as  applicant'.  Au- 
thority sought  to  operate  as  a  coynmcm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  'except 
in  bulk',  from  Chelsea,  Mich.,  to  pomt^s 
in  Louisiana.  Mississippi,  and  Tenncs.^ee 
Note;  Applicant  states  that  the  re- 
quested authonty  can  be  tacked  with  ;t,> 
existing  authority,  but  indicates  thai  ;t 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  point.-;  or 
territories  which  can  be  served  throu -':i 
tacking.  Persons  interested  in  the  tackip.g 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authonty.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  h3ld  at  Washington.  DC. 
or  Detroit,  Mich. 

No.  MC  117644  (Sub-No.  23' .  filed  Sep- 
tember 29.  1971.  Applicant:  D  &  T 
TRUCKING  CO.  INC..  Box  2611.  New 
Brighton,  MN  55112.  Applicant's  repre- 
sentative: William  J.  Boyd.  29  South  La 
Salle  Street,  Chicago.  IL  60603.  Auth'jr- 
ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  St.  Paul.  Minn.,  to  points  in 
Alabama,  Georgia.  Florida,  North  Ca:o- 
lina.  South  Carolma.  Tennessee.  Ken- 
tucky, Virginia,  and  West  Virginia,  under 
contract  with  Armour  Food  Corp,  Note 
If  a  hearing  is  deemed  necessary,  ap- 
pUcant  requests  it  be  held  at  Chicago, 
HI. 
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No  MC  117883  (Sub-No.  162',  filed 
September  26,  1971.  Applicant:  SUBLER 
TR.A.NSFER,  INC..  791  East  Main  Street. 
Versailles.  OH  45380.  Applicants  repre- 
sentative: Edward  J.  Subler,  Post  Office 
Box  62.  Versailles,  OH  45380.  Authority 
sought  to  operate  as  a  commo7i  carrier, 
hy  motor  vehicle,  over  irregular  routes, 
u-aa-^porting:  Meat  and  meat  products, 
m  refrigerated  vehicles,  from  Elizabeth- 
lown.  Pa,,  to  points  in  Illinois,  Indiana, 
Iowa.  Kentucky,  Michigan,  Miimesota, 
Mis.souri,  Oliio.  and  Wisconsin,  restricted 
to  traffic  originating  at  Elizabethtown, 
Pa.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authonty.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C, 

No  MC  118518  (Sub-No.  6'.  flled  Sep- 
tember 20,  1971.  Applicant:  MUKLUK 
FREIGHT  LINES.  INC.,  Post  Office  Box 
3-4127,  Anchorage,  AK  99503.  Apphcant's 
representative:  Joseph  W.  Sheehan,  Post 
Office  Box  2551,  Fairbanks,  AK  99501. 
Authonty  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veWcle.  over  ir- 
regular routes,  transporting;  Commodi- 
tici,  VI  bulk,  between  points  in  the  Kenai 
Peninsula  south  of  an  imaginary  line 
running  east  and  west  through  Gird- 
wood.  Alaska.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Anchorage  or  Fair- 
banks, Alaska. 

No.  MC  118989  'Sub-No.  67',  filed 
September  27.  1971.  Applicant:  CON- 
TAINER TRANSIT.  INC..  4223  South 
Ninth  Street.  Milwaukee.  WI  53211.  Ap- 
plicants representative:  Albert  A.  An- 
dnn.  29  South  La  Salle  Street,  Cliicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Plastic 
C07itainers.  from  Chicago,  111.,  to  points 
in  Ohio.  Indiana,  Wi.sconsin,  Minnesota, 
Missouri,  and  Iowa.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  ni. 

No.  MC  119226  'Sub-No.  80  >,  filed 
September  13.  1971.  Applicant:  LIQUID 
TRANSPORT  CORP..  3901  Madison 
Avenue,  Indianapolis.  IN  46227.  Apph- 
cant's representative;  Don  A.  Thome 
'same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oils  and  short- 
ening, in  bulk,  in  tank  velucles.  from 
Louisnlle.  Ky..  to  points  in  Ohio  and 
the  Lower  Peninsula  of  Michigan.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  No  duplicating  authority 
is  being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  119493  'Sub-No  82'.  filed 
September  13.  1971.  Applicant:  MON- 
KEM  COMPANY,  INC.,  West  20th  Street 
Road,  Post  Office  Box  1196,  Joplin,  MO 
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64801,  Applicant's  representative:  Ray 
F.  Kempt,  Post  Office  Box  1196,  Joplin, 
MO  64801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportmg: 
Canned  goods  and  animal  feed,  from 
points,  in  Crawford  County.  Ark.,  to 
points  in  Arkansas.  Iowa.  Illinois.  Loui- 
siana, Mississippi,  Missouri.  Kansas. 
Nebraska.  Oklahoma.  North  Dakota, 
South  Dakota.  Alabama,  California, 
Colorado,  Georgia,  Tennessee,  and 
Texas.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock.  Ark. 

No.    MC    119547    (Sub-No.    28',    filed 
August  18,  1971.  AppUcant:  EDGAR  W 
LONG,  INC.,  Route  No.  4,  Zanesville,  OH 
43701.  Applicant's  representative:  Rich- 
ard H    Brandon.  79  East  State  Street, 
Columbus,  OH  43215.  Authority  sought 
to    operate    as    a    common    carrier,    by 
motor    veliicle,    over    irregular    routes, 
transporting:   d'  Clay  products  'except 
m  bulk'   and  panels,  clay  slab  and  con- 
crete, or  concrete  reinforced,  from  Mi- 
nerva, Ohio,  to  points  in  Florida;    '2' 
clay  products   (except  clay  building  tile 
and  except  commodities  in   bulk  >    and 
panels,  clay  slab  and  concrete  or  con- 
crete reinforced,  from  Minerva.  Ohio,  to 
points  in   Alabama.   Arizona.   Arkansas, 
California.  Colorado,  Delaware.  Georgia, 
Idaho,  Iowa.  Kansas,  Kentucky.  Louisi- 
ana,    Missisippi,     Missouri,     Montana. 
Nebraska.   Nevada,  New   Mexico,  North 
Carolina.     North     Dakota,     Oklahoma, 
Oregon,  South  Carolina,  South  Dakota, 
Tennessee,  Texas.  Utah,  Virginia,  Wash- 
ington. Wyoming,  and  Washington,  D.C  , 
and  <3)   clay  products   'except  in  bulk' 
from  SummitviUe,  Ohio  and  Pe^in,  Ohio, 
to  points  in  Alabama,  Ai-izona.  Arkansas. 
California.  Colorado,  Delaware,  Florida, 
Georgia,  Idaho,  Iowa,  Kansas,  Kentucky, 
Louisiana.    Missis.sippi,    Missouri,    Mon- 
tana,   Nebraska,    Nevada,    New    Mexico. 
North    Carolina.    North    Dakota,    Okla- 
homa,   Oregon,   South   Carolina,    South 
Dakota,    Tennessee,    Texas,    Utah,    Vir- 
ginia, Washington.  Wyoming,  and  Wash- 
ington, DC.  Note:  Applicant  states  that 
the     requested     authority     cannot     be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be   held   at  Pittsburgh,  Pa  , 
Columbus,  Ohio,  or  Washington,  DC. 

No.  MC  119657  'Sub-No  13 >  (amend- 
ment', filed  August  23.  1971.  published  in 
the  Federal  Register  issue  of  October  7, 
1971,  and  republished  as  amended,  this 
Lssue,  AppUcant:  GEORGE  TRANSIT 
LINE.  INC..  760-764  Northeast  47th 
Place,  Des  Moines,  lA  50313.  Apphcant's 
representative:  Kenneth  F.  Dudley,  611 
Church  Street,  Post  Office  Box  279,  Ot- 
tumwa,  I A  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: d'  feed  and  feed  ingredients,  be- 
tween points  in  Iowa  and  Nebraska: 
and  (2'  feed  ingredients,  from  Gayville. 
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S.  Dak.,  to  points  in  Illinois,  Minnesota. 
South  Dakota,  and  Wisconsin.  Note; 
Applicant  states  tlrnt  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  The  purpose  of  this 
republication  is  to  reflect  a  change  in 
the  tacking  information.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Omaha.  Nebr..  or  Kansas  City, 
Mo. 

No.   MC    119767    'Sub-No,  279),   filed 
September  17,  1971.  Applicant:  BEAVER 
TRANSPORT  CO  ,  a  corporation,  1-94 
and    County    Highway    C,    Bristol,    WI 
53104.    Apphcant's    representative;    Al- 
lan  B     Torhorst,   Post   Office   Box   307, 
Burimgton.  WI  53105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Dairy    products,    and    dehydrated 
products,    from    Zumbrota,     Minn.,    to 
points  in  Illinois.  Indiana.  Iowa,  Miclii- 
gan,  Missouri.  Wiscoiisin,  and  points  in 
Oluo  on  and  west  of  a  line  begmmng  at 
Sandusky,    Oliio,    thence    along    Ohio 
Highway    4    to    Marion,    Ohio,    thence 
along  U.S.  Highway  23  to  Portsmouth, 
Oliio.  Note:    Applicant  states  that  the 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  It  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  that  can  be  .served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibiUties  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in   an   unrestncted   grant   of   authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  lield  at  Minneapolis,  Minn, 

No.  MC  119789  'Sub-No.  105),  flled 
September  20.  1971.  Applicant'  CARA- 
VAN REFRIGERATED  CARGO.  INC  , 
Post  Office  Box  6188.  Dallas,  TX  75222, 
Applicant's  representative:  Winston  M. 
Boggs  'same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  cowmen 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (other 
than  frozen'  from  the  plantsites  of 
Knouse  Foods,  Inc.,  at  Chambersburg, 
Peach  Glen,  and  Orrtamia,  Pa  .  to  points 
in  Mississippi,  Louisiana,  Oklahoma, 
Arkansas,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D,C.,  or  Dallas,  Tex. 

No.  MC  119789  'Sub-No.  106',  filed 
September  20,  1971.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO,  INC., 
Post  Office  Box  6188,  Dallas.  TX  75222. 
Applicant's  representative:  Winston  M. 
Boggs  '  same  address  a*  applicant ' .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  '1'  Rubber  articles, 
drugs,  plastic  articles,  from  the  plantsite 
of  Ross  Laboratories.  Columbus.  Ohio,  to 
point,s    in    Texas,    Ai-kansas,    Louisiana, 
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Kansas,   and  Missouri,  and 

articles,  drugs,  plastic  articles 

products,  from  the  planu^ite  of 

ratorles.  Columbus,   Ohio,   to 

California.    Note;    Applicant 

t  the  requested  authonty  can- 

iked  with  it5  existing  authority. 

.g  is  deemed  necessary,  appli- 

,e3ts  it  be  held   at   Columbus, 

;hington,  D.C.,  or  Dallas.  Tex. 

119789    '•Sub->'o.    1071,  filed 

30.    1971.  Applicant:    CARA- 

IGERATED   CARGO.    INC.. 

Box  6188.  Dallas.  TX  75222. 

representative;   Wmston  M. 

.e  address  a^'apphcant ' .  Au- 

hc  to  operate  as  a  common 

motor  vehicle,  over  irregular 

nsporting:  Juvenile  furniture. 

iGordonsville.  Tenn.,  to  points 

a,  and   <2i    from  St.  Louis. 

hicago.  m..  to  points  in  Cali- 

'Te:   Applicant  states  that  the 

authority    cannot    be    tacked 

listing  authonty.  If  a  hearing  is 
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Tex. 

119789    'Sub-No.    108',   filed 

30,    1971.  Applicant;    CARA- 

IGERATED    CARGO.    INC, 

Box  6188.  Dallas.  TX  75222. 

representative:   Winston  M. 

e  address  as  applicant ' ,  Au- 

;ht  to  operate  as  a  common 

motor  vehicle,  over  irregular 

nsporting:  Juvenile  furniture. 

aunee,  Wis.,   to  North  Holly- 

Note;  Applicant  states  that 

d  authonty  cannot  be  tacked 

isting  authority.  If  a  hearmg 

ecessarj'.  applicant  requests  it 

Madison.  Wis.;  Dallas,  Tex.; 

£ton.  DC. 


No.  Md  119928  <  Sub-No.  12'.  filed 
AugTist  It.  1971.  Applicant;  C  &  E 
TRUCKI>k}  CORPORATION.  1818  West 
Sample  Street.  South  Bend.  IN  46621. 
Applicant';  representative;  Eugene  L. 
Cohn,  1  N'Drth  La  Salle  Street,  Chicago. 
IL  60602  Authority  sought  to  operate 
as  a  com'nion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Foodstuff?  from  Elk  Grove  Village.  HI,. 
to  points  m  Indiana  and  Michigan,  and 
return  movements  of  foodstuff'!,  from 
points  in  ::ndiana  and  Michigan,  to  Elk 
Grove  Village.  111.  Note;  Applicant  states 
that  the  requested  authonty  cannot  be 
tacked  with  ius  exLsting  authority.  If  a 
hearmg  is  deemed  necessary-,  applicant 
requests  it  be  held  at  Chicago.  V.l. 

No  MC  121642  'Sub-No.  1>.  filed 
September  24.  1971.  AppUcant;  BEAMER 
BROTHEFS  TRUCfCING  COMP.ANY, 
8188  Camir::o  Road,  Cincinnati.  OH 
45243  Appiicant's  representative;  Jack  B. 
Jossel.==on.  ,\tlas  Bank  Building.  524  Wal- 
nut Street,  Cincinnati.- OH  45202.  Au- 
thority soight  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle.  ()^ev  irregular 
routes,  transporting:  BricA:  and  banded 
or  palletized  building  materials  in  motor 
vehicles  e<iulpped  with  booms  and  spe- 
cial loading  and  unloading  devices,  be- 
tween poinLs  In  Hamilton  Count  v.  Ohio, 


on   the  one   hand,   and,  on  the  other. 

points  in  Indiana.  Kentucky,  and  Ohio. 
Note;  AppUcant  states  that  the  re- 
quested authonty  cannot  be  tacked  with 
Its  existing  authonty.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cincinnati  or  Columbus,  Ohio. 

No.  MC  123314  (Sub-No.  15).  filed 
September  16.  1971.  Applicant:  JOHN  P. 
WALTER.  INC  .  Box  175.  Newville,  PA 
17241.  Applicant's  representative:  Eu- 
gene T.  Liipfert,  Suite  1100,  1660  L  Street 
N^»V  ,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  food  products, 
and  advertising  matter,  materials,  equip- 
ment and  supplies  used  in,  or  incidental 
to.  the  preparation,  packing,  sale,  and 
distribution  of  prepared  food  products, 
between  the  facilities  operated  by  H.  J. 
Heinz  Co.  at  Toledo.  Bowling  Green,  and 
Fremont,  Ohio,  on  the  one  hand,  and, 
on  the  other,  facilities  operated  by  H.  J. 
Hemz  Co.  at  Harrison  and  Salem,  N.J. 
Note:  AppUcant  states  that  the  re- 
quested authonty  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessar.-.  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  123329  <  Sub-No.  20),  filed 
August  23.  1971.  Applicant:  H.  M.  TRIM- 
BLE &  SONS.  LTD  ,  4056  Ogden  Road 
South  East.  Calgary.  AB.  Canada.  Appli- 
cant's representative:  Ray  F.  Koby.  314 
Montana  Building,  Great  Falls,  Mont. 
59401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Caustic 
soda  in  bulk,  from  Bellingham.  Wash.,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Washington. 
Note;  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
heanng  is  deemed  necessary,  applicant 
requests  it  be  held  at  any  location  in 
the  State  of  Washington  at  the  Commis- 
sion's discretion. 

No.  MC  123640  'Sub-No.  7.»,  filed  Sep- 
tember 30.  1971  Applicant:  SUMMIT 
CITY  ENTERPRISES.  INC..  3200  Mau- 
mee  Avenue.  Fort  Wayne.  IN  46803.  Ap- 
plicant's representative:  Irving  Klein. 
280  Broadway.  New  York.  NY  10007.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  sold,  dealt  in,  or  used  by  a  chain 
or  department  store  for  the  account  of 
W.  T.  Grant  Co.,  between  Fort  Wayne, 
Ind  ,  on  the  one  hand,  and,  on  the  other. 
points  In  that  part  of  New  York,  on,  south 
and  west  of  a  line  beginning  at  Lewiston, 
N  Y  .  and  extending  easterly  along  UJS. 
Highway  104  to  junction  New  York  High- 
way 78  at  Wnghts  Comers,  NY.,  thence 
south  along  New  York  Highway  78  to 
junction  New  York  Highway  16.  and 
thence  south  along  New  York  Highway 
16  to  the  New  York -Pennsylvania  State 
line,  tmder  contract  with  W.  T.  Grant 
Co.  NoTi ;  If  a  hearing  Ls  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 


No.  MC  123744  (Sub-No.  7>.  filed  P.>p- 
tember  24.  1971.  Applicant:  BUTLER 
TRUCKING  COMPANY,  a  corporation 
Post  Office  Box  44,  Drifting,  PA  I6834' 
Applicant's  representative:  Christian  V 
Graf.  407  North  Front  Street,  Harris- 
burg.  PA  17101.  Authority  sought  to  op- 
erate as  a  ccrmmon  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting; 
Pipe,  conduit,  or  ducts  or  raceuavs 
wrought  iron  or  steel  NMFC  Item  Sli'jo 
and  fittings  therefor,  and  conduit  pipe 
tubing,  welded  steel,  not  exceeding:  4 
Inches  o.d.  'electrical  metallic  tubini;), 
(1)  from  the  plantsite  and  facilities  of 
Jones  &  LauglUin  Steel  Corp.  at  New 
Kensington.  Pa.,  to  points  in  Maine,  New 
Hampshire,  Connecticut,  MassachustUs 
New  Jersey,  New  York,  Rhode  Lslaiid 
and  Vermont;  and  '2)  from  the  plant- 
sate  and  facilities  of  Jones  &  Lauglilin 
Steel  Corp.  at  NUes,  Ohio,  to  points  m 
Maine,  Connecticut,  New  Hampshire. 
Massachusetts,  New  Jersey,  Rhode  In- 
land, New  York,  Pennsylvania,  and  Vf-r- 
mont.  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  heariiig 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Pittsburgh,  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  124154  fSub-No.  45),  filed 
August  19,  1971,  published  in  the  Ffd- 
ERAL  Register  issue  of  October  14.  1971. 
and  republished  in  part,  as  corrected  this 
issue.  Applicant;  WINGATE  TRUCK- 
ING COMPANY,  mC,  Post  Office  Bo.x 
645.  Albany,  GA  31702.  Applicant's  r*  p- 
resentative:  W.  D.  Wingate  'same  ad- 
dress as  applicant) .  Note;  The  sole  pur- 
pose of  this  partial  republication  is  to 
reflect  the  correct  docket  number  as- 
signed thereto  as  MC  124154  'Sub-No 
45),  in  lieu  of  MC  121154  'Sub-No.  45  , 
shown  erroneously  in  previous  publK  a- 
tion.  The  rest  of  the  anplieation  remains 
as  previously  published. 

No.  MC  124211  (Sub-No.  203',  filed 
September  27,  1971,  Applicant;  HILT 
TRUCK  LINE.  INC..  Post  Office  Drawer 
988  D.T.S.,  Omaha,  NE  68101.  Appli- 
cant's representative:  Thomas  L.  Hilt 
(same  address  as  applicant*.  Authonty 
sought  to  operate  as  a  common  carr:i  r, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Floor  padding,  cu.-ihioninp 
and  coverings,  from  points  in  Dver 
County,  Term.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii'. 
Note:  Applicant  states  that  the  re- 
quested authonty  cannot  be  tacked  w.tr. 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  request,-  it 
be  held  at  Washington,  D.C. 

No.  MC  125687  'Sub-No.  9>.  filed  Stp- 
tember  8,  1971.  Applicant;  EASTE1-;N 
STATES  TRANSPORTATION.  INC.. 
1060  Lafayette  Street — also  Post  Office 
Box  1761,  York,  PA  17405.  Zip  174ii3. 
Applicant's  representative:  S.  Harri.-on 
Kahn.  Suite  733.  Investment  Builditi-, 
Washington.  DC.  20005.  Authority  sounht 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Paper,  paper  products  and  mat'^- 
rials.  equipment  and  supplies  lised  or 
useful  In  the  manufacture  and  sale  of 


paper  and  paper  products,  between  Lock 
Haven,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey.  New 
York,  and  Connecticut.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  ^  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harris- 
burg,  Pa. 

No.  MC  126102  (Sub-No.  10 ».  filed 
July  14.  1971.  Applicant:  ANDERSON 
MOTOR  LINES,  INC.,  86  Washington 
Street,  Post  Office  Box  1808,  Plainville, 
MA  02762.  Applicants  representative: 
Sanford  A.  Kowal,  73  Tremont  Street, 
Boston,  MA  02100.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  used  or 
sold  in  the  retail  department  stores  of 
Mammoth  Mart,  between  points  in  Con- 
necticut. Georgia.  Illinois.  Maine,  Mary- 
land. Massachusetts,  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Pennsylvania.  Rhode  Island.  South 
Carolina,  Tennessee,  Vermont,  and  Vir- 
ginia. Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  126291  (Sub-No.  17 1,  filed 
October  4,  1971.  Applicant:  QUIRION 
TRANSPORT,  INC..  La  Guadeloupe, 
Frontenac  Coimty,  Quebec,  Canada. 
Applicant's  representative:  Frank  J. 
Weiner,  6  Beacon  Street,  Boston,  MA 
02108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Waste 
Tpaper,  waste  cardboard,  waste  cor- 
rugated, and  rags,  from  points  in  Mas- 
sachusetts to  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  at  or  near 
Jackman  and  Cobum  Oore.  Maine,  re- 
stricted to  traffic  destined  to  points  in 
Frontenac  County,  Quebec.  Canada. 
Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass.,  or  Washington, 
DC. 

No.  MC  127042  (Sub-No.  88),  filed 
September  30,  1971.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard  (Post  Office 
Box  98-Leeds  Station),  Sioux  City.  LA 
51108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicles,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk),  from  the  plant- 
site  and  storage  fskcillties  utilized  by 
Tama  Corp.,  at  or  near  Tama,  Iowa,  to 
points  in  Illinois,  Indiana,  Kansas,  Min- 
nesota, Missouri,  Montana.  Idaho,  Ne- 
braska. North  Dakota,  Oregcm,  South 
Dakota,  Utah.  Washingtcm,  Wisconsin, 
and  'Wyoming.  Note:   Applicant  states 
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that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention 
t,o  tack  and  therefore  does  not  identify 
tiie  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Omaha,  Nebr.;  St.  Paul.  Minn.,  or  Chi- 
cago, m. 

No.  MC  127170  (Sub-No.  lO.  filed 
September  20,  1971.  Applicant;  CEN- 
TRAL STATES  TRUCKING,  INC..  Post 
Office  Box  26,  Donnellson,  lA  52625.  Ap- 
plicant's representative;  Thomas  F.  Kil- 
roy,  2111  Jefferson  Davis  Highway,  Ar- 
lington, VA  22202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Insecticides,  fertilizers,  fungicides, 
and  herbicides,  in  packages  or  contain- 
ers, from  Council  Bluffs,  Iowa,  to  points 
in  Colorado  and  Wyoming.  Note;  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

m. 

No.  MC  127777  (Sub-No.  14).  filed 
September  8,  1971.  Applicant:  MOBILE 
HOME  EXPRESS,  INC.,  Post  Office  Box 
547,  Wausau,  'WI  54401.  Applicant's  rep- 
resentative: Theodore  Polydoroff,  1140 
Connecticut  Avenue  NW.,  Suite  1100, 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Grant  County, 
Wis.,  to  points  In  the  United  States  (ex- 
cept Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison,  Wis. 

No.  MC  127812  (Sub-No.  14),  filed 
September  30.  1971.  AppUcant:  TYSON 
TRUCK  LINES.  INC..  185  Fifth  Avenue, 
Southwest.  New  Brighton,  MN  55112.  Ap- 
plicant's representative:  Richard  L. 
Tyson  (same  address  as  applicant*  .Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed In  sections  A  and  C  of  appendix  1 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  MC.C.  209  and  766 
(except  hides  and  commodities  in  bulk ) . 
from  Eau  Claire.  'Wis.,  to  the  plantsite 
and  warehouse  facilities  of  Schweigert 
Meat  Products  Co.,  Minneapolis,  Minn. 
Note  :  Applicant  states  that  the  requested 
authority  caimot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Minneapolis,  Minn. 

No.  MC  128085  (Sub-No.  3),  filed 
AugTist  26,  1971.  Applicant:  JOHN 
NOVAK,  Route   1,  Box   11,  Laona,  "WI 


20831 

54541  Applicant's  representative;  Rob- 
ert M.  Kaske,  2017  Wisteria  Road. 
Rockford.  IL  61107.  Authonty  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; (1»  Forest  pr(xiucts  and  byprod- 
ucts, from  points  m  Florence,  Forest. 
Oneida.  Oconto,  and  Vilas  Counties,  Wis., 
to  points  in  Illinois.  Indiana.  Iowa  Ken- 
tucky, Michigan.  Minnesota.  Ohio,  and 
Wisconsin  and  (2)  Materials  and  sup- 
plies on  return  from  destination  points  in 
1 1 )  above  to  points  in  Florence.  Forest, 
Oneida.  Oconto,  and  Vilas  Counties.  Wis., 
under  contract  with  Pine  River  Lumber 
Co,.  Ltd.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison  or  Milwaukee,  Wis. 

No.  MC  128273  'Sub-No.  105).  filed 
September  15.  1971.  Applicant;  MID- 
WESTERN EXPRESS.  INC  Box  189. 
Port  Scott.  KS  66701.  Applicant's  repre- 
sentative: Danny  Ellis  'same  addre,ss  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  converters  of 
paper  and  paper  products:  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  foregoing  commodities 
(except  commodities  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment  and  commodities  in  bulk), 
between  Chillicothe,  Ohio;  Schooleys. 
Ohio;  Gray,  Term.,  and  Kinpsport, 
Tenn.,  on  the  one  hand.  and.  on  the 
other,  points  in  Arizona.  Arkansa.s,  Cali- 
fornia, Colorado.  Idaho,  Iowa.  Kansas, 
Louisiana,  Mississippi.  Missouri,  Mon- 
tana, Nebraska,  Nevada.  New  Mexico, 
North  Dakota,  Oklahoma,  Oregon.  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authonty  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC. 

No.  MC  128375  (Sub-No.  70).  filed  Oc- 
tober 1,  1971.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  Box  249.  Crete, 
NE  68333.  Applicant's  representative' 
Duane  W.  Acklie,  Post  Office  Box  80806, 
Lincoln,  NE  68501  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Popcorn,  from  Wall  Lake.  Iowa 
and  points  in  Delaware  and  Ohio  to 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii  and  (2) 
supplies  and  materials  Xised  in  the  pro- 
duction, processixig  and  distribution  of 
popcorn  and  grain  products,  from  points 
in  the  United  States,  including  Alaska 
but  excluding  Hawaii  to  pcHnte  in  Dela- 
ware and  Ohio:  Wall  L*ke,  and  Cedar 
Rapids.  Iowa,  imder  a  continuing  con- 
tract with  Liggett  aJid  Myers,  Inc.,  and 
their  subsidiaries  and  divisions.  Note;  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln,  Nebr. 

No.  MC  128616  (Sub-No.  6),  filed  Sep- 
tember 27,  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue.  CThlcago,  IL  60632  Ap- 
plicant's representative:  Warren  W. 
Wallln.  330  South  Jeffer^n  Street.  Chi- 
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No.  MC  129l00  'Sub-No.  5'.  fUed  Sep- 
tember 20.  1971.  Applicant:  POLAR 
transport]  inc.,  27  York  Avenue. 
Randolph.  MA  02368.  Applicant's  repre- 
sentative: Frank  J.  Weiner,  6  Beacon 
Street,  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  kehlcle,  over  irregular 
routes,  transpcrting:  <1)  Oleomargarine, 
mayonnaise,  kalad  dressing,  sandwich 
spreads,  relish,  spreads,  mustard,  cole 
slaw  dressing!  puddings,  tables  sauces, 
advertising  matter  and  premiums,  'A> 
From  Baltimore,  Md..  to  points  in  Con- 
necticut, Delaware,  Georgia,  Maine.  Mas- 
sachusetts. Michigan.  New  Hampshire, 
New  Jersey,  Hew  York,  Ohio,  Pennsyl- 
vania, Rhode  Island.  Virginia,  Vermont, 
and  the  Distr  ct  of  Columbia ;  and  '  B  > 
Prom  Atlanta.  Oa.,  to  points  in  Alabama. 
Arkansas.  Florida.  Illinois,  Indiana.  Iowa. 
Kentucky,  Louisiana.  Maryland,  Missis- 
sippi. Missouii,  North  Carolina,  Ohio, 
South  Caroli:ia,  Tennessee,  Virginia, 
West  Virginia  and  Wisconsin;  and  <2i 
Plastic  articUs.  cartons,  sleeves,  glass 
jars,  metal  amtainert  and  caps,  pow-a 
dered  milk,  gn  nutated  sugar,  frozen  eggs. 
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salts,  wrapping  paper,  foil  and  pallets, 
lAi  From  pomus  ;n  Connecticut,  District 
of  Columbia,  I>elaware,  Georgia.  Maine, 
Massachusetts,  Michigan,  New  Hamp- 
shire. New  Jersey,  New  York,  Ohio,  Penn- 
sylvania. Rhode  Island,  Virginia,  and 
Vermont  to  Baltimore,  Md..  and  <B> 
From  points  in  .Alabama.  .Arkansas,  Flor- 
ida, Illinois,  Indiana,  Iowa,  Kentucky. 
Louisiana,  Mississippi,  Missoiiri,  North 
Carolina,  Ohio,  South  Carolina,  Ten- 
nessee. Virginia,  West  Vir^nia,  and  Wis- 
consin to  Atlanta  Ga  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract,  or 
contracts,  with  J.  H,  Filbert.  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Baltimore. 
Md  ,  Washington,  D.C..  or  Boston.  Mass. 

No  MC  129981  Sub-No  3',  filed  Sep- 
tember 26,  1971.  Applicant:  BRIDG- 
FORD  DISTRIBUTING  COMPANY,  a 
corporation,  1  Frozen  Food  Plaza,  Secau- 
cus,  NJ.  Applicant's  representative: 
J  Max  Harding.  605  South  14th  Street, 
Post  Office  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  il)  Frozen  bread 
dough,  processed  meat  and  meat  prod- 
ucts, cheese,  salads,  dressing'!,  and  dips, 
from  the  plantslte  and  waYehouse  facil- 
ities utilized  by  Bridgford  Foods  Corp.  at 
or  near  Anaheim.  Calif.,  to  points  in  the 
United  States  west  of  the  Mississippi 
River  and  the  western  boundaries  of 
Koochiching  and  Itasca  Counties,  Minn., 
and  •2i  materials,  supplies,  and  equip- 
ment utilized  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
named  in  >  1 1  above,  from  the  points  in 
the  destination  area  named  in  1 1  i  above 
to  the  plantslte  and  warehouse  facilities 
utilized  by  Bridgford  Foods  Corp.  at  or 
near  Anaheim,  Calif.,  under  contract 
with  Bridgford  Foods  Corp  Note:  If  a 
hearing  is  deemed  nece.ssar>-,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  133220  i Sub-No.  5'.  filed  Sep- 
tember 7.  1971.  Applicant:  RECORD 
TRUCK  LINE.  INC.,  Post  Office  Box  11, 
Henderson.  TN  38340.  Applicants  rep- 
resentative: R.  Connor  Wiggins,  Jr  ,  909 
100  North  Main  Building,  Memphis, 
Tenn  38103.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  d) 
Fire  prevention  sprinkler  systems  and 
fire  prevention  sprinkler  systems  parts, 
accessories  and  attachments,  and  tools, 
devices  and  apparatus  lised  In  the  in- 
stallation and  erection  thereof :  '  2  >  pipe 
fittings,  pipe  connections,  castings,  and 
valves,  from  the  plantslte  and  warehouse 
facilities  of  Grinnell  Corp..  Fire  Protec- 
tion Division,  located  at  or  near  Cleve- 
land. N.C..  in  Rowan  County,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii);  and  i3)  materials,  tools,  de- 
vices, and  apparatus  used  in  the  fabrica- 
tion, assembly,  and  installation  of  <  1 ) 
and  -2)  above  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plantslte  and  warehouse  facilities  of 
Grinnell  Corp..  Fire  Protection  Division, 


located  at  or  near  Cleveland,  N,C.,  in 
Rowan  County,  under  contract  with 
Grinnell  Corp.  Note:  Applicant  proposes 
to  provide  stop  o£f  service  for  partial 
loading  and  unloading  at  presently  au- 
thorized subsequently  authorized  Grin- 
nell points.  Applicant  holds  common  car- 
rier authority  under  MC  125227  and 
Subs,  therefore,  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  133494  (Sub-No.  3>.  filed  Au- 
gust 19.  1971,  Applicant:  E.  W. 
BELCHER,  doing  business  as  BELCHER 
TRUCKING  COMPANY.  Route  1,  Box 
402.  Denton.  TX  76201.  Applicants  rep- 
resentative: William  D.  Lynch,  Post  Of- 
fice Box  912,  Austin,  TX  78707.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Soybean  meal  and 
cottonseed  meal,  from  points  In  Saint 
Francis  and  Pulaski  Counties.  Ark., 
Ouachita  Parish,  La,  Quitman  and 
Claiborne  Counties,  Miss.,  Shelby  County, 
Term.,  and  those  in  Hunt,  Tarrant, 
Grayson,  Lubbock,  and  Hale  Counties, 
Tex.,  to  points  in  Cook,  Tarrant,  Free- 
stone, Leon,  McLennan,  Erath,  and 
Brazoz  Counties,  Tex.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  healing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Port  Worth, 
Dallas,  or  Houston,  Tex. 

No.  MC  133534  (Sub-No.  5>.  filed  Au- 
gust 18.  1971  Applicant:  ROBERT  V. 
MARKT,  1409  Rifle  Street.  St.  Joseph. 
MO  64506.  Applicant's  representative: 
Tom  B.  Kretsinger.  450  Professional 
Building,  Kansas  City,  Mo.  64106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  animal  and 
poultry  feed  and  dry  feed  ingredients 
and  animal  health  aids  and  livestock 
feeders  moving  in  connection  therewith, 
between  points  in  St,  Joseph,  Mo.,  com- 
mercial zone,  on  the  one  hand,  and.  on 
the  other,  points  in  Kansas.  Missouri, 
and  Nebraska,  and  points  in  Iowa  on  and 
west  of  U.S.  Highway  65.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  133689  (Sub-No.  19 >.  filed 
September  7.  1971.  Applicant:  OVER- 
LAND EXPRESS.  INC..  651  1st  Street. 
SW  .  New  Briton.  MN  55112.  Applicant's 
representative:  James  P.  Sexton  (same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M  C  C.  209  and  766  (except  hides  and 
commodities    in    bulk),    from   Denlson, 
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Port  Dodge,  LeMars,  and  Mason  City, 
Iowa;  Luveme,  Minn.;  Dakota  City  and 
West  Point,  Nebr.,  to  points  In  Connect- 
icut, Delaware,  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York.  Pennsylvania,  Rhode  Island, 
Virginia,  West  Virginia,  and  the  Dis- 
trict of  Columbia,  restricted  to  traflBc 
originating  at  the  plantsites  and  storage 
facilities  of  Iowa  Beef  Processor,  Inc.,  at 
or  near  the  named  origins.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  seeks  no  duplicating 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Sioux  City,  Iowa,  Omaha,  Nebr.,  or  Min- 
neapolis, Minn. 

No.  MC  133735  (Sub-No.  3),  filed 
September  27,  1971.  Applicant:  AUDU- 
BON TRANSPORT,  INC.,  Audubon,  Iowa 
50025.  Applicant's  representative;  Wil- 
liam L.  Pairbank,  900  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregtilar  routes, 
transporting:  Liquid  animal  feed  and 
licjuid  animal  feed  ingredients,  from  the 
plantslte  of  Phillips  Petroleum  Co.  at 
or  near  Audubon,  Iowa  to  points  in 
Kansas,  Miimesota,  Missouri,  Nebraska, 
North  Dakota,  and  South  Datoka.  Non: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  134238  (Sub-No.  3)  (Correc- 
tion) ,  filed  September  20,  1971,  published 
in  the  Fkdbral  Rkgistxr,  issue  of  Octo- 
ber 15,  1971,  and  republished  in  part,  as 
corrected,  this  issue.  Applicant:  GENE'S 
INC..  302  Maple  Lane,  Arcanum.  OH 
45304.  Applicant's  representative:  Robert 
W.  Loser,  1001  CHiamber  of  Commerce 
Building,  Indianapolis,  Ind.,  46204.  The 
purpose  of  this  partial  republication  is 
to  redescribe  part  (1)  of  the  applica- 
tion commodity  descrlptian  as  follows: 
Dairy  products,  as  described  in  section  B 
of  appendix  I  to  the  reirort  in  Descrip- 
tion in  Motor  Carrier  Certificates,  81 
M.C.C.  209;  and  imitation  dairy  products 
(Melerln) ;  the  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  134806  (Sub-No.  5),  filed 
September  30,  1971.  Applicant;  B-D-R 
TRANSPORT.  INC.,  Poet  OfBce  Box  813, 
Brattleboro,  'VT  05301.  Applicant's  rep- 
resentative: Francis  J.  Ortm&n.  1100 
17th  Street  NW.,  Suite  613.  Washington. 
DC  20036.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transix>rtlng:  Tanned 
leather,  from  points  In  San  Francisco. 
Alameda,  Napa,  Solano,  Ban  Mateo,  and 
Santa  Cms  Counties,  Calif.,  to  points  in 
Maine,  New  Hampshire,  Massachusetts, 
and  New  York,  under  contract  with  West 
Coast  Tanners  Production  Club.  Non: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Brattleboro, 
Vt. 
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No.  MC  135185  (Sub-No.  7i,  filed 
September  27,  1971.  Applicant:  COLUM- 
BINE CARRIERS,  INC.,  4971  South 
Emporia,  Englewood,  CO  80110.  Appli- 
cant's representative:  J.  Max  Harding, 
605  South  14th  Street,  Post  Office  Box 
82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregiilar  routes, 
transporting:  Materials,  supplies  and 
equipment  utUized  by  hx)spitals,  nursing 
homes,  health  care  centers,  and  labora- 
tories, (1)  from  points  located  in  south  of 
San  Luis  Obispo,  Kern,  and  San  Ber- 
nardino Counties,  Calif.,  to  Chamblee. 
Oa.,  and  Miami,  Ha.,  and  (2)  frtxn  points 
in  Georgia  and  Florida  to  points  in  and 
south  of  San  Luis  Obispo,  Kem,  and  San 
Bernardino  Counties,  Calif.,  under  con- 
tract with  American  Hospital  Supply 
Corp.  Restriction:  All  shipments  to  either 
originate  or  terminate  at  the  plantsites 
or  distribution  facilities  of  American 
Hospital  Supply  Corp.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Oa. 

No.  MC  135236  (Sub-No.  2i,  filed 
October  1,  1971.  Applicant:  LCXIAN 
TRUC:KING.  INC.,  SOl  Erie  Avenue, 
Logan^jort,  IN  48947.  Applicant's  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower,  Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and  (2) 
used  empty  wuiit  beverage  containers  on 
return,  from  Newark.  NJ.,  to  points  In 
Iowa,  Michigan,  and  Wisconsin.  Non: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
liecessary.  applicant  requests  It  be  held 
at  Indianapolis,  Ind^  or  Washington, 
D.C. 

No.  MC  135330  (Sub-No.  1).  filed 
October  4, 1971.  Applicant:  ANTHONY  J. 
CHI(X>LA.  BR.,  doing  business  as  CHI- 
COLA  MOYINO  li  STORAGE,  1301  Main 
Street,  Alexandria  (Rapides)  LA  71301. 
Applicant's  representative:  Anthony  J. 
Chicola,  Sr.  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Used  household 
goods  arid  peraonal  effects,  between  Alex- 
andria, La.,  on  the  one  haiMl,  and.  on  the 
other,  p<dnts  in  the  Louisiana  Parishes 
of  Acadia.  Allen.  Avoyelles.  Beauregard. 
Caldwell.  Catahoula,  Conon-dla,  East 
Carroll,  East  Pelidana,  Evangeline. 
n«nklln.  Grant,  LaSalle,  Madison. 
Moarehouse,  Natchitoches,  Point  Coupee, 
Rapides,  Richland,  St.  Landry,  Tensas, 
West  Carroll,  West  Feliciana,  and  Winn. 
Restriction:  The  service  authorized 
herein  is  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement.  In  containers  (except  as  to 
personal  effects),  beyond  the  points  au- 
thorized and  fmiher  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  contalnerlzatlan  or  unpacking,  un- 
crating and  decontainerlzatlon  of  such 
traffic.  Non:  Application  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
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is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  or  Fort 
Worth,  Tex. 

No.  MC  135459  (Sub-No  2  ) ,  filed  Sep- 
tember 28,  1971.  Apphcant:  'WEBSTER 
GRAHAM,  doing  business  as  GRAHAM 
TRUCKING,  Klstler,  W.  Va.  25628  Au- 
thority sought  to  operate  sui  a  cormmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^x>rting :  Rock  dust,  from 
Swords  Creek,  'Va..  to  points  in  McDowell, 
Mingo,  Logan,  and  Wyoming  Counties, 
W.  Va.  Non:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Charleston,  W.  Va.,  or  Roanoke,  Va. 

No.  MC  135487  (Sub-No.  1),  filed  Sei>- 
tember  23,  1971.  Applicant:  HULCHER 
EMERGENCTS"  RJl.  SERVICE,  INC.,  BOX 
191,  Virden,  IL  62690.  Applicant's  repre- 
sentative: Robert  T.  lAwley,  300  Reiach 
Building,  Springfield,  ni.  62701.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, between  points  in  Alabama,  Arkan- 
sas, CoIcH-ado,  Delaware,  Florida,  Georgia, 
Indiana,  Illinois,  Iowa,  Kansas.  Ken- 
tucky, Louisiana,  Maryland,  Michigan, 
Minnesota.  Mississippi,  Missouri.  Ne- 
braska, New  Jersey,  New  York,  North 
Carolina,  Ohio,  CHdahcma,  Permsylvanla. 
South  Carolina,  South  Dakota,  Teruies- 
see,  Texas,  Virginia,  West  Virginia,  and 
Wisconsin,  restricted  to  the  transporta- 
ticm  of  commodities  involved  in  a  ralLroad 
wreck  or  derailment  from  the  site  of  such 
wreck  or  derailment.  Non:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  St.  Louis.  Mo. 

No.  MC  135524  (Sub-No.  2),  filed  Au- 
gust 12,  1971.  Applicant;  O.  F.  TRUCK- 
ING, INC.,  1528  Albert  Street,  Youngs- 
town,  OH  44505.  Applicant's  representa- 
tive: James  W.  MuldoMi,  50  West  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Conveyors,  conveyor 
systems,  industrial  washing  machines, 
and  accessories,  parts,  materials,  sup- 
plies, and  equipment  necessary  for  the 
erection,  installation,  completion  and 
maintenance  thereof,  from  Florence,  Ky., 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii),  and  (2)  materials, 
supplies  and  equipment  used  in  the  man- 
ufacturing instaUatlon,  compIeUon.  erec- 
tion, and  maintenance  of  oonveyars,  con- 
veyors systems,  and  industrial  wasMng 
machines,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Florence,  Ky.  Non:  AppUcant  sUtes  that 
the  requested  autlKHity  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  aoi^eant  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing- 
ton. DC. 

No.  MC  135714  (Sub-No.  1),  filed  Sep- 
tember 28,  1971.  Applicant:  CARL  E. 
HOUGHTON,  doing  business  as 
HOUGHTON  MOVING  k  STORAGE.  601 
Highway  12,  Post  Office  Box  249,  Stdsan. 
CA  94585.  Apidieant's  representative: 
Alan  F.  Wohlstetter,  1700  K  Street  NW., 
Washingt<Mi,  DC  20006.  Authority  sought 
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No  MC  133871  <Sub-No.  1'  'Correc- 
tion!, filed  August  6.  1971.  published 
Pkderal  Register,  issue  of  September  10, 
1971,  as  No  MC  135750  Sub  2,  which  was 
in  error,  and  republished  as  corrected 
this  issue.  Applicant:  H.  O.  M.  TRANS- 
PORT CO\IPANY.  a  corporation.  1079 
West  Side  Avenue,  Jersey  City,  NJ  07306 
Applicant's  representative:  George  A 
Olsen.  69  Tonr  ele  Avenue,  Jersey  City.  NJ 
07306.  Author  ,ty  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  roites,  transporting;  Such 
commodities  8s  are  dealt  in  by  retail  wo- 
men's and  ch  Idren's  ready-to-wear  ap- 
parel stores  aid  supplies  and  equipment 
used  in  the  co  iduct  of  such  business,  be- 
tween New  "^ork.  NY.,  and  Secaucus. 
N.J.  Uncludlnj  the  commercial  zones  of 
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these  points  as  prescribed  by  the  Inter- 
state Commerce  Commission),  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama.  Mississippi,  Louisiana,  Geor- 
gia, norida.  North  Carolina,  Ohio,  and 
Illmois.  under  contract  with  Gaylords 
National  Corp.  Note  The  purpose  of  this 
republication  is  to  show  No.  MC  135871 
'Sub-No  1'  as  the  correct  docket  num- 
ber assigned  thereto,  in  lieu  of  MC  135750 
'Sub  No  2'.  which  was  in  error.  If  a 
hearing  Ls  deemed  necessarj',  applicant 
requests  it  be  held  at  Washington.  D.C.. 
or  New  York.  NY. 

No  MC  135910.  filed  August  2,  1971. 
Applicant:  ANGELINA  JOHNSON,  do- 
ing business  as  JOHNSON  ENTER- 
PRISES. 522  Schuyler  Avenue.  Kearny. 
NJ,  Applicant's  representative  Avrom  J. 
Gold.  786  Broad  Street,  Newark.  NJ.  Au- 
thonty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting-  General  commodi- 
ties, not  to  include  commodities  m  bulk, 
in  tank  vehicles,  food,  heavy  machinery 
or  the  like,  but  limited  to  smaller  parcels, 
requiring  quick  delivery.  '  1 1  between 
points  m  New  Jersey  and  points  in  New 
York:  '21  between  points  in  New  Jersey 
and  points  in  Connecticut  and  '3)  be- 
tween points  in  New  Jersey  and  points  in 
Massachusetts.  Note:  If  a  hearing  is 
deemed  necessar>-.  applicant  requests  it 
be  held  at  Newark.  N  J.,  or  New  York 
NY. 

No.  MC  135967  'Correction),  filed 
August  16.  1971,  published  in  the  Federal 
Register,  issue  of  September  30.  1971. 
and  republished  as  corrected  this  Lssue. 
Apphcant:  FLAGGWAYS.  INC.  Trey- 
nor,  Iowa  51575.  Applicant's  repre.senta- 
tive:  William  J.  Boyd.  29  South  La  Salle 
Street.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  described  in  ap- 
pendix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M  C  C.  209 
and  766.  from  Omaha  and  Fremont. 
Nebr..  Fort  Morgan.  Colo  .  Denison.  Oak- 
land. Harlan,  and  Iowa  Falls,  Iowa,  to 
points  in  Ohio,  Michigan,  Indiana  Penn- 
sylvania. New  York,  New  Jersey. 
'Virginia,  West  'Virginia.  Delaware.  Mary- 
laind,  Massachusetts.  New  Hampshire. 
Connecticut,  Rhode  Island,  Maine.  Ver- 
mont, and  the  District  of  Columbia 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha. 
Nebr  .  or  Chicago,  111.  The  purpose  of 
this  republication  is  to  redescribe  the 
points  of  origin,  some  of  which  were  in- 
advertently omitted  in  the  previoiis 
publication. 

No.  MC  136011.  filed  August  13.  1971. 
Applicant:  COX  GRAIN  &  FEED  COM- 
PANY, a  corporation.  Tennant,  Iowa 
51574.  Applicant's  representative  Bern- 
ard K.  Cox  fsame  address  as  applicant) . 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Potash, 
from   Carlsbad.   N.   Mex  .   to   points   in 


Shelby  and  Pottawattamie  Counties. 
Iowa.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Omaha:  Lincoln,  Nebr..  or  Des  Moines. 
Iowa. 

No.  MC  136017,  filed  August  30.  1971 
Applicant:  FTIOHNA  FEED  STORE  CO  . 
a  corporation.  Frohna,  Mo.  63748.  Ap- 
plicant's representative:  Gerald  H 
Johnson.  34  North  Spanish,  Cape  Girar- 
deau. MO  63701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  products  (all  types >,  includ- 
ing but  not  limited  to  pallets,  crating 
and  lumber,  and  logs,  from  points  In 
Missouri,  to  point-s  in  Illinois,  Indiana, 
Iowa,  and  Kentucky,  under  contract  with 
Pen-y  Crating,  and  East  Perry  Lumber 
Co.,  both  of  Frohna,  Mo,,  and  Marquand 
Wood  Products.  Marquand,  Mo.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  St.  Louis, 
Mo. 

No.MC  136024.  filed  September  9.  1971 
Applicant:  MTS  TRANSPORT,  a  corpo- 
ration. 300  Montgomery  Street,  San 
Francisco.  CA  94104.  Applicant's  repre- 
sentative: Martin  J.  Rosen.  140  Mont- 
gomery Street.  San  Francisco.  CA  94104. 
Authority  .sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wood 
fiberboard,  finished  or  unfinished,  with 
decorative  or  protective  materials,  acces- 
sories and  supplies  used  in  the  instal- 
lation thereof,  between  points  in 
Mendocino  County.  Cahf  ,  and  points  in 
Washington.  Oregon.  Idaho.  Nevada. 
Arizona.  Utah,  Montana,  Wyoming.  Colo- 
rado, and  New  Mexico.  Note:  Common 
control  may  be  involved.  No  duplicate 
authority  is  sought.  If  a  hearing  is 
deemed  neces.sary,  applicant  requests  it 
be  held  at  Ukiah,  Calif. 

No.  MC  136034.  filed  September  20, 
1971  Applicant:  ASTRO  TOWING 
SERVICE,  LTD.,  a  corporation,  3821 
South  Union,  Chicago,  IL  60609.  Appli- 
cant's representative:  Paul  J.  Maton, 
Suite  1620,  10  South  La  Salle  Street,  Chi- 
cago, IL  60603  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Vehicles,  between  points  in  Illinois,  In- 
diana. Ohio.  Michigan,  Wisconsin,  Iowa, 
and  Missouri  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  111. 

No.  MC  136040,  filed  September  13, 
1971.  Applicant:  DONALD  M.  MOUL,  do- 
ing business  as  DON'S  AUTO  TRANS- 
PORT, Rural  Delivery  No.  5,  York,  PA 
17402.  Applicant's  representative;  Eu- 
gene R.  Campbell,  124  East  Market 
Street,  York,  PA  17401.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  automobiles,  from  Strinestown, 
Pa.,  to  points  in  Maine,  New  York,  New 
Jersey.  Connecticut,  Pennsylvania,  Ohio, 
Delaware,  Maryland,  Massachusetts,  'Ver- 
mont, and  New  Hampshire.  Note;  Ap- 
plicant states  that  the  requested  author- 


ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  York 
or  Harrisburg,  Pa. 

No.  MC  136044  (Sub-No.  D.  filed  Sep- 
tember 27. 1971.  Applicant;  R.  D.  BULKA, 
INC..  597  Bridgewater  Avenue.  Somer- 
ville,  NJ  08876.  Applicant's  representa- 
tive- Paul  J.  Keeler.  Post  Office  Box  253, 
South    Plainfield.    NJ    07080.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (D'a)   Waste  etch  liquor, 
in    shipper-owned    tank    trailers    from 
Lancaster   and   Towanda,   Pa.,   to   New 
Brunswick,  N.J..  for  the  account  of  Engi- 
neering Chemical  Services,  Inc  .  of  New 
Brunswick.  N.J..  and  ib)  Ferro  chloride, 
in  shipper-owned  tank  trailers  from  New 
Bnmswick.   N.J.,    to   Glendale    i Queens 
County).  NY.,  for  the  account  of  Engi- 
neering Chemical  Services,  Inc..  of  New- 
Brunswick,  NJ  .  and  « 2 )  steel  wire  woven 
fencing,    plastic    coated,    in    rolls,   steel 
fence  posts  and  fittings,  used  to  in.stall 
the  same  from  Ran  tan.  N.J..  to  points  in 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York,  Pennsylvania.  Delaware, 
and  Maryland  for  the  account  of  Color- 
guard  Corp.  of  Raritan,  N.J.,  under  con- 
tract with  Engineering  Chemical  Serv- 
ices. Inc..  and  Colorguard  Corp.  Note:  If 
a   hearing   is   deemed   necessary,   appli- 
cant requests  it  be  held  at  Newark.  N.J., 
or  New  York,  NY. 

No  MC  136046  (Sub-No.  D.  filed 
September  29,  1971,  Applicant;  AIR 
LAND  TRANSPORT.  INC.,  Route  2,  Box 
341  Newnan,  GA  30263.  Applicant's  rep- 
rcsenUtive;  Archie  B.  Culbreth.  Suite 
417,  1252  West  Peachtree  Street  NW  . 
Atlanta,  GA  30309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: in  Payamas,  and  (2)  materials  and 
supplies,  between  McKenzje.  Tenn..  and 
Miami.  Fla.,  under  contract  with  Damas 
Pajama  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga. 

No  MC  136050.  filed  September  22. 
1971.  Applicant:  TOWN  CARTAGE. 
INC.,  401  Salliotte.  Ecorse.  MI  48229.  Ap- 
plicant's representative:  John  M.  Veale. 
Suite  1700.  1  Woodward  Avenue.  Detroit, 
MI  48226.  Authority  sought  to  operat*  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Iron  and 
steel  and  iron  and  steel  articles,  <  1 )  from 
Detroit  and  Ecorse,  Mich.,  to  Toledo  and 
Perrysburg.  Ohio,  and  (2)  from  Toledo 
and  Perrysburg,  Ohio,  to  points  In  the 
Lower  Peninsula  of  Michigan,  under  a 
continuing  contract  with  Donovan  Wire 
and  Iron  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit  or  Lansing,  Mich. 
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No  MC  136057,  filed  September  7. 
1971.  Applicant:  NEAL  NICHOLS, 
410  Columbia  Street,  San  Augustine. 
TX  75972,  Applicant's  representative; 
Jerry  C.  Prestridge,  Post  Office  Box  1148. 
Austin,  TX  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


NOTICES 

vehicle,  over  irregular  routes,  transport- 
ing: (1)  Dry  animal,  poultry,  fish,  and 
bird  feed,  in  bags  and  containers,  from 
the  plantsite  of  Ralston-Purina  Co  at 
Shreveport,  La.,  to  points  in  .'Vngelina. 
Nacogdoches,  Panola.  Polk.  Sabine.  San 
Augustine,  and  Shelby  Counties.  Tex.. 
and  (2)  feather  meal,  in  bulk,  from  the 
plantsite  of  Ralston-Purina  Co  at  or 
near  Nacogdoches.  Tex  .  to  Shreveport. 
La.  Note  ;  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Shreveport,  La..  Nacogdoches,  Tex.,  or 
Dallas,  Tex. 

No  MC  136059,  filed  September  17, 
1971.  Applicant:  LAURI  KOSKI.  INC. 
117  Thompson  Road.  Esko.  MN  55733. 
Authority  sought  to  operate  as  a  ron- 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement. 
in  bulk,  between  Cloquet.  Minn  .  and 
Supenor,  Wis.,  under  contract  with 
Brennv  Dahl  Block  Co.  of  Cloquet,  Minn. 
Note:  If  a  hearing  is  deemed  neces.>~ary. 
applicant  requests  it  be  held  at  Duluth 
or  Minneapolis,  Minn. 

No  MC  136060.  filed  September  23. 
1971.  Applicant:  AMNO  TRUCKING. 
INC  12  Elmwood  Avenue.  Bloomfield. 
NJ  07003  Applicant's  representative: 
Bando  J.  Caruso.  427  Bloomfield  Avenue. 
Montclair.  NJ  07003.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  rout^,  transport- 
ing: Canned  tomatoes,  from  tlie  New 
York  Port  Authority  piers  located  in  the 
New  York  NY.,  commercial  zone,  to 
points  in  Nassau,  Suffolk,  and  West- 
chester Counties,  NY  .  under  contract 
with  Vitelli  Eavea  Co.  Note:  If  a  heanng 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Newark,  N,J.,  or  New 
York,  N.Y. 

No  MC  136064,  filed  September  28, 
1971  Applicant:  NORTH  GEORGIA 
TRANSPORT  COMPANY,  INC.  Post 
Office  Box  1046,  Dalton,  GA  30720.  Appli- 
cant's representative;  William  P.  Jack- 
son. Jr..  919  18th  Street  NW  .  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes.  tran.sport- 
ing:  Such  commodities  as  are  distributed 
by  dealers  in  petroleum,  petroleum  prod- 
ucts, and  service  station  supplies,  be- 
tween points  In  Alabama.  Georgia.  Ken- 
tucky, and  Tennessee.  Restriction:  Re- 
stricted to  service  performed  under  a 
continuiiig  contract  or  contracts  with 
North  Georgia  Oil  Co..  Mid-Tennessee 
Oil  Co.,  and  Richland  OU  Corp.  Note; 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chattanooga. 
Tenn. 

No  MC  136061,  filed  September  23. 
1971.  Applicant:  WILLARD  B  RAILS- 
BACK.  217  East  New  York,  Smith  Cen- 
ter KS  66967.  Applicant's  representative; 
James  R.  Martin.  115  South  First  Street. 
Osborne.  KS  67473.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Grains,  proteins,  molasses,  feed, 
salt,  feed  lime,  fertilizers,  alfalfa  meal. 
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alfalfa  pellets,  steel  and  steel  products, 
lumber,  and  rock,  from  points  in  Ne- 
braska to  Smith  Center.  Kans.,  under 
contract  with  Glen  R.  Smith,  doing 
business  as  Smith  Wholesale.  Note:  If  a 
liearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Topeka  or  Wichita, 
Kans. 

No.  MC  136065.  filed  October  1,  1971. 
Applicant:  MTR.  INC.  349  Empire 
Dri'v-e.  Post  Office  Box  632.  Fremont,  NE 
68025.  .Applicant's  representative-  David 
R  Parker.  605  South  14th  Street.  Post 
Office  Box  82028.  Lincoln.  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  '  T'  Commodities, 
used  in  the  control  and  management  of 
plants,  animals  and  insects,  except  in 
bulk,  between  points  in  South  Dakota, 
North  Dakota.  Nebraska,  Colorado. 
Kan.sas,  Oklahoma.  Texas,  Louisiana. 
Arkansas,  Missouri.  Iowa,  and  Minnesota, 
and  '2'  Dry  fertilizer,  between  points  in 
Nebraska.  Iowa.  South  Dakota.  Missouri, 
and  Kansas,  under  contract  with  Mid- 
west Agricultural  Warehouse  Co.,  Val- 
U-Hi  Supply  Co..  and  Balcom  Chemical, 
Inc.  Note:  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Lincoln  or  Omaha,  Nebr. 

Motor  Carrier  of  Passengers 

No   MC  2835  'Sub-No   36),  filed  Sep- 
tember  27     1971.    Applicant:    ADIRON- 
DACK    TRANSIT     LINES,     INC,     495 
Broadway.  Kingston.  NY  12401.  Appli- 
cants representative-  James  E    Wilson, 
1032    Pennsylvania    Building.    Pennsyl- 
Tania    Avenue    and    13th    Street    NW., 
Washington.  DC  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle   over   regular   routes,   transport- 
ing;  Passengers  and  their  baggage  and 
express  and  neuspapers  in  the  same  ve- 
hicle    with     passengers,     between     the 
international     boundary     at     or     near 
Champlain.  N.Y..  and  Platu-^burg.  N.Y.. 
as  follows:    '1)    from  the  international 
boundarv  at  or  near  Champlain,  N.Y.. 
over  US.  Highway  9  to  Plattsburg  and 
return  over  the  same  route,  serving  all 
intermediate  points   and    i2)    from  the 
international     boundary     at     or     near 
Champlain.  NY.,  over  Interstate  High- 
way 87  to  junction  New  York  Highway 
3:  "thence  over  New  York  Highway  3  to 
Plattsburg    and    return    over   the    same 
route,   serving   all    intermediate   points. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  location. 

No.  MC  106120  < Sub-No,  3),  filed  Sep- 
tember 13.  1971.  Applicant  BADGER 
COACHES,  INC  .  200  West  Belllme  High- 
wav.  Madison,  WI  53713.  Applicant's 
representative:  Paul  C.  Gartzke.  121 
West  Doty  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  in  special  operations, 
between  points  in  Milwaukee  County, 
Wis.,   on   the   one   hand,    and.   on    the 


FEDERAL  REGISTER,   VOL.    36,   NO     209_FRIDAY     OCTOBER    79.    1971 


20836 

other,  poinu 
If  a  hearing 
car.t  request 
Wis.,  or 


!n  Cook  County,  111.  Note: 

s  deemed  necessary,  appli- 

It  be  held  at  Milwaukee, 

m. 


Cbiciigo 

No.  MC  1M170  '3ub-No.  11  >.  filed 
October  1,  IflTl.  Applicant:  THE  GRAY 
LINE  SCENIC  TOURS.  INC..  1675  Mill 
Street.  Post  DfBce  Box  1051,  Reno,  NV 
89505.  Applicant's  representative;  Ber- 
tram S  Silver.  140  Montgomerj'  Street. 
San  Francisco.  CA  94104.  Authority 
sou^t  to  opitrate  as  a  coTnmon  carrier. 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  and  charter  operations, 
beginning  anl  ending  at  points  in  Santa 
Clara  Count3'.  Calii  .  and  extending  to 
points  in  Doiglas,  Washoe,  and  Storey 
Counties.  Net'.,  and  Carson  City,  Nev. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  reqkiests  it  be  held  at  Reno  or 
Carson  CityJ  Nev  ,  or  San  Francisco, 
Calif. 

No  MC  1J23473  tSub-No  6  .  filed 
October  6,  |l971.  Applicant:  WEST 
HUNTERDOK  TRANSIT  CO,  INC, 
Routes  202  aril  69,  Flemington.  NJ  08822. 
Applicant's  nepresentatlve:  Edward  F 
Bowes,  744  Broad  Street.  Newark,  NJ 
07102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routef.  transporting:  PassenQers 
and  erpress.  and  news- 
same  vehicle  with  passen- 
ilPrenchtown.  NJ.,  and  New 
serving  the  intermediate 
points  between  Prenchtown  and  Plem- 
in^rton.  N.J..  ncluding  Flemington,  and 
serving  the  jinctlon  of  Charlotte  Street 
and  the  junction  of  UJ3.  Highway  202  In 
Bridge  water  1  'ownship,  N  J,,  for  purposes 
of  joinder  only  between  the  rights  de- 
scribed herein  and  the  authority  acquired 
from  Transpcirt  of  New  Jersey  author- 
izing regular  route  transportation  of 
passengers  between  New  Hope,  Pa.,  and 
Brldgewater  Township,  N  J.,  serving  all 
intermediate  x^nts.  Notb:  If  a  hearing 
Is  deemed  ne<«gsary.  applicant  requests 
it  be  held  at  Newark.  N.J.,  or  Trenton 
NJ 
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Access  Road 
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125$30  (Sub- No.  5),  filed  Sep- 

1.  Applicant:  DOMENTCO 

INC,    75    New    Hook 

Bayonne,  NJ  07102.  Appll- 

ve:    Charles   J.   WU- 

:oln    Park,    Newark.    NJ 

sought  to  operate  as  a 

by  motor  vehicle,  over 

(es,  transporting:   Passen- 

and  ending  at  Brooklyn. 

ext^ding  to  the  facilities  of 

Co.,  a  division  of  Harris 

at    Watch ung,    NJ, 

tiansportation  service  to  be 

unqer  a  contract  or  continuing 

the  Intertype  Co.,  a  divi- 

Intertype  Corp.  Non: 

holds   cocuDon   carrier 

MC  118848  (Sub-No.  1). 

deemed  necessary,  appU- 


NOTICES 

cant  requests  it  be  held  at  Newark,  N.J.. 
or  New  York,  N.Y. 

No.  MC  129038  (Sub-No  7>,  fUed  July 
29.  1971.  Applicant:  TRI-STATE  COACH 
LINES,  INC..  2323  West  Nmth  Avenue, 
Poet  Office  Box  547.  Gary,  IN  46401  Ap- 
plicant's representative:  Harold  M 
Olsen,  712  South  Second  Street.  Post  Of- 
fice Box  1705,  Springfield,  XL  62705  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  neuiit- 
paper';.  between  points  m  St.  Joseph.  La 
Porte,  Porter,  and  Lake  CounUes,  Ind.. 
and  O'Hare  International  and  Midwav 
Airports  at  Chicago,  111,,  restricted  to 
traffic  having  an  immediate  and  prior  or 
subsequent  movement  by  air.  Note:  li  h 
heanng  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago  111,,  Gary 
Ind.,  or  South  Bend,  Ind, 

No  MC  136062  filed  September  24,  1971 
Applicant:  ATWCXDD  ENTERPRISES 
INC  .  5300  Elelson  Street,  Anchorage.  AK 
99503.  Applicant's  representative:  J,  Max 
Hardm^,  605  South  14tii  Street,  Post 
Office  Box  82028,  Lincoln.  NE  68501.  Au- 
thonty  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle.  over  resrular 
routes,  trtuisporting:  Passengers  and 
their  baggage,  mail,  newsvap^r.%.  and  ex- 
press, in  the  same  vehicle  with  passen- 
gers. '  1 )  over  the  network  of  unnumbered 
State  roads  serving  Deadhorse  Airport 
and  Prudhoe  Bay  Area  of  Alaska,  In  zone 
4  north  of  the  Yukon  River  las  defined 
by  the  Alaska  Transportation  Commis- 
sion i.  serving  all  intermediate  points, 
and  '  2  •  between  Anchorage  and  Prudhoe 
Bay,  Alaska,  from  Anchorage  over  Alaska 
Highway  Department  Route  No.  170.000 
to  Fairbanks,  thence  over  Alaska  High- 
way Department  Route  No  200,000  to 
Prospect  Creek,  thence  over  Alaska  High- 
way Department  Route  No  270,000  to 
Prudhoe  Bay.  and  return  over  the  same 
route,  serving  all  Intermediate  points,  re- 
stricted to  no  local  service  between  points 
south  of  the  Yukon  River  Notk:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Anchorage,  Alaska, 

Application  rot  Prbight  Fouwarder 

No  FF-139  (Sub-No  5>  'MIDLAND 
PORWARDTNO  CORPORATION— Ex- 
tension—PRIOR  &  SUBSEQUENT  AIR 
FREIGHTS  filed  October  12,  1971,  Ap- 
plicant: MIDLAND  PORW.\RDINO 
CORPORATION,  doing  business  as  ABC 
AIR  FREIGHT.  201  11th  Avenue,  New 
York,  NY  10001.  Applicant's  representa- 
tive: Sheldon  M.  Krupnlck  'same  ad- 
dress as  applicant).  Authority  sought 
under  section  410,  part  IV  of  the  Inter- 
state Commerce  Act,  for  a  permit  to 
Institute  operaUon  as  a  freight  for- 
warder, in  interstate  or  foreign  com- 
merce, through  use  of  the  facilities  of 
common  carrier  by  railroad,  express, 
water,  air.  or  motor  vehicle  In  the  trans- 
portation of:  General  commodities,  be- 
tween points  In  the  United  States,  re- 
stricted to  shipments  having  a  prior  or 
subsequent      movement      by      aircraft. 


Note:  Midland  Forwarding  Corp,  holds 
permit  No.  FF-139  authorizing  it  to  for- 
ward general  commodities  between  van- 

o'os  points  In  the  United  States,  without 

the  aircraft  restriction. 

Application  for  Brokzvage  Licknsz 

No  MC  130154  (Correction),  filed 
Augu-st  16,  1971,  published  in  the  Fed- 
r«A[.  Register  issue  of  September  30 
1971,  and  republished  as  corrected  this 
l.s-sue  Applicant:  GERALD  KELLAHER 
doing  business  as  SENIOR  TOURISTER 
TOURS,  66  Park  Avenue,  Hamden,  CT 
06517.  For  a  license  (BMC-5>  to  engage 
in  operations  as  a  broA:er  at  Hamden 
Conn  ,  m  arranging  for  the  transporta- 
tion, in  interstate  or  foreign  commerce, 
of  passengers  and  their  baggage,  begin- 
ning and  ending  at  West  Haven,  Shel- 
ton,  Wallingford,  Meriden.  Hamden  and 
New  Haven,  Conn,  and  extending  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  The  purposf 
of  this  republication  is  to  show  that  ap- 
plicant intends  to  engage  in  operations 
as  a  broker  at  Hamden.  Conn.,  in  lieu 
c.  Hartford,  Conn  ,  erroneously  shown  In 
previous  publication. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Bken  Requested 

No  MC  100623  (Sub-No.  29\  filed 
September  29,  1971.  Applicant:  HOURLY 
MESSENGERS,  INC,  doing  biKiness  as 
H  M  PACKAGE  DELIVERY  SERVICE, 
20th  Street  and  Indiana  Avenue,  Phila- 
delphia, PA  19132  Applicant's  represent- 
ativf  V,  Baker  Smith,  2107  The  Pldehty 
Building.  Philadelphia,  Pa.  1»10«.  Au- 
thority sought  to  operate  as  a  cx)mmx)n 
carrwr.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Drugt,  medicines 
and  pharmaceutical  products,  from  the 
facilities  of  Wyeth  Laboratories,  Divi- 
sion of  American  Home  Products  Corp.. 
East  Whltcland  Township.  Chester.  Pa... 
Uj  Philadelphia,  Pa.,  restricted  to  traffic 
having  a  subsequent  movement  by  water. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existmg  authority.  Applicant  now 
holds  contract  carrier  authority  under  its 
No  MC  102799,  therefore  dual  operations 
may  be  involved.  Common  control  may 
also  be  involved. 

No.  MC  136058.  filed  September  10, 
1971  Applicant:  NEIL  J.  NEWLAND.  do- 
ing business  as  NEWLAND'8  OARAGE. 
Sixth  and  Locust,  Welisvllle,  Kans. 
66092.  AppUcairt's  representative:  John 
L.  Rjcheson,  First  National  Bank  Build- 
ing. Ottawa,  Kans.  68067.  Autbority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Farm  implements,  ma- 
chinery, and  farm  equitnnent,  assembled 
and  unassembled,  b^weeti  points  In 
Kansas,  Missouri,  Oklahoma.  Nebraska. 
niinois,  Texas.  Iowa,  and  Colorado. 

By  ct>e  Ci>mmlsaioti. 

[SEAL]  Robert  L.  Oswild. 

Secretary. 
(Pa  Doc.Vl-lsaaa  PUed  10-28-71;8:46  mhj 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modification  to  Area  Wage  Determi- 
nation Decisions  for  Specified  Local- 
ities in  Certain  States 

Modification  to  area  wage  determina- 
tion decisions  for  specified  localities  in 
Arkansas.  California,  Florida.  Illinois, 
Kentucky,  Maryland,  Michigan,  Missis- 
sippi, New  Mexico,  New  York,  Oklahoma. 
Virginia,  Wisconsin,  and  Washington, 
DC. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM-1722,    AM-1723,    AM   1726, 

Aia-1727,  AM-1730.  AM-1731. 

AM-1733,    AM-1734 Aug   11.1971 

AM-333,  AM-342.  AM-344 Aug   13,  1971 

AM-375,        AM-423.        AM-424, 

AM-425,      AM^26.      AM-427, 

AM-428,      AM-429.      AM-430, 

AM-431,     AM-432.     AM-433, 

AM-434,     AM-435,     AM^36, 

AM-437.      AM-438,      AM-439. 

AM-440,    AM-441 Aug    18,  1971 

AM^OS.        AM-479,        AM-490, 

AM-1842.    AM-1843 Aug  20,  1971 

AM-3673.    AM-3601,    AM-3602, 

AM-S613,    AM-3614 Aug.  25,  1971 

AM-3635.    AM-3627 Sept     8,1971 

are  hereby  modified  as  set  forth  below. 


NOTICES 

These  modifications  are  based  upon  in- 
formation obtained  concerning  changes 
in  prevailing  hourly  wage  rates  and 
fringe  benefit  payments  since  these  de- 
terminations were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions   of   the   Davis-Bacon   Act   of 
March   3,    1931.    as   amended    '46    Stat 
1494,  as  amended,  40  U.S  C.  276a'    and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes  listed 
at   36   F.R.    306   following   Secretary   of 
Labor's    Order    No.    24-70)     contaming 
provisions    for    the    payment    of    wages 
which  are  dependent  upon  determina- 
tions by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A  of 
Title  29  of  the  Code  of  Federal  Regula- 
tions,  "Procedure  for  predetermination 
of   wage   rates,"    and    of    Secretary    of 
Labor's  Orders  13-71  and  15-71  '36  F  R. 
8755,   8756).   The   prevailing    rates   and 
fringe  benefits  determined  in  the  fore- 
going area  wage  determination  decisions, 
as  hereby  modified,  shall,  in  accordance 
with    the    provisions    of    the    foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction    projects   to    laborers    and 
mechanics  of  the  specified  classes  en- 
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gaged  in  contract  woi'k  of  the  character 
and  m  the  localities  described  therein. 

The  modifications  are  effective  from 
their  dale  of  publication  in  the  Federal 
Register  until  the  end  of  the  period  for 
wliich  the  determinations  bemg  modified 
were  issued  and  are  to  be  used  in  ac- 
cordance with  the  provisions  of  29  CFR 
Part  5 

Any  person,  organization,  or  govern- 
mental aeency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S,  Department  of  Labor, 
Employment  Standards  Admmistration, 
Wage  and  Hour  Division.  Division  of 
'W&ge  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utihzing  the 
rule-making  procedures  prescribed  in  5 
use,  553  is  set  forth  in  the  document 
bemg  modified. 

The  modifications  to  the  area  wage 
determination  decisions  listed  above  are 
set  forth  below. 

Signed  at  Washington.  D.C.  this  22d 
day  of  October  1971. 

Horace  E,  Menasco, 
Administrator,  Employment 
Standards  Administration. 


Class  llicatton 


Basle 

hourlv 

rst«  HAW 


Fringe  tteneAts  peymenU 


Pensions      Vacation       App.  Tr.        Other 


WD  So.  AMS.B7}-Se  F.Ji.  IBTSS.  Pulatki  Crmntv.  Ark..  ^Mifiea^i<m  No.  t 

Son  Luu  Obupo  Cvuntui  and  V($t  c>t  /nvf'  and  Mono  Cmnlxo,  Calif.  ModiJicaUm  .\o.  I 

Alpine  County 


Modification  No   1  (M  F  R   19631)  to  read  "Pulaski  County.  Ark.' 

WD  No 
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CHANGE: 
Roofers: 

Built  up;  cotnpodtlon;  slate;  tile 

Calavaras  and  Ban  Joaquin  Counties 
CHANGE: 

Lathers 

Roofers: 

Built  up;  composition;  slate;  tUe — 


Del  Norte  and  Humboldt  CountleB 


CHANGE: 

Plumbers;  steamfltters. 


XI  Dorado,  Nevada,  Placei,  »nd  Sierra  Counties 


piumbers;  sleamfltter^.  (Lake  Tahoe  Area). 
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Mariposa  Cotutr 


CHANGE: 

FlagteriTS _ 

Boo'*"-  j^  ,  .     ».> 
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^A-NewY'kr'.sDay;B-M.morl«lDay:  C-Indepcndence  Day;  D-Labor  Day;  E-TharliglTlng 

Day;  F-Chri.«tmai  Day. 

^^  Em';ioyer  contribute  10.20  per  hour  to  Paid  Holiday  Fund.  81i  paid  Holiday.:  A  tbrough  W, 


T  » 

e  M 

7.24 
7.40 

*  00 


e.M 


tic 


V'  48 

.2S 

.46 

.48 

.to 


.to 

.4t 


.40 


$0.20 

.20 

.20 

LOS 

.90 

.4£ 
.20 


.41 

.20 


.40 


$0.78 

.80  

.75  

.80  $0.06 

1.88  .07 

.78 

.78 

.78 

.78  ...^ 

.SOe  .H 
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208.38 


CHA\     : 


*  jtirs 


Saota  Crnz  County 

CIIANi.F 
Lather? 
raid  holidays 

A— N>w  Year'!  liiv   H     M.  r  >r'  i!  Day;  C    Independence  Day;  D— Labor  Day;  K— ThaiikariTloit 
Day;  F— Cliratmij  Di/ 


Footnote: 
e.  Employer  cuntrl'xjt.is  i'   J 


Folt  raachiii-  !(.<.fii.;r 


C  If  A  N      F' 


i'la«t»nir5 

1 


CnAN'.F 
Tlie  sectors 


I 

NOTICES 
MuuirioATioNS — CoQtlaued 


Classification 


Basic 

hourly     

retai  HA'W 


Fringe  benefits  payments 


PensloDS      Vacation       App.  Tr.        Other 


San  Mateo  Coonty 


1-  r  :-.  jur  to  Paid  Holiday  Fund.  Sli  paid  UoUdays:  A  tiirou«h  F. 
Stanislaui!  ind  Tuolumne  Counties  '• 


CfTAMiF 

l'lasteri>rs. .   . 

Rooffrs: 

Ilullt  up:  cotiposltliin   <'at.\  tile. 


Hi)  St    m  t,StT--.V   f  H    17751.  i;  tcnthrrn   Ccd:fcrn'n  (»««ii<«:   ImpfruU.  Inyo    fCcr%.  Loi  Aix^tU*, 
Caiif  Mod  ftcluM  iV».  » 

Ch'vriijo  r-    )1f  •■H'!^-j  r.a--ib'>r  frorr.  ^r^  in  two   .:i  ;r,o  lificatlon  publtsh«d  In  .»  F  H,  !9aM,  .  .ut    1.  iWl. 
Al*i  ct^.^r.g*- 


San   l;frnardlno  County 


San    I/uls   Obi.-ft>o    rjunty 


CilAN'.K 

Hr;cS'.iyr'i  b!r>4*'ayMs.  stonemaaons. 


Hrickltiycrs.  t.ui 


l<  li- 


*«!■  nQaamu       


:unty 


Ventura  Countr 


cnAVfy 

Klectrwiana: 

Ki«'trlci-4r.«, 

I  HMe  spilceis ... 

P!A>l.'rt'rs    lenJa 

moikiiCAUoiicLunbef  Iru:;:  :  *'j  to  ji.e  on  modifications  published  ln36  F.R.  20078,  Oct.  W,  1971. 
Cfaanee 


ElectrlciAiia,  w.iIcr,  ^r,  1  wiuipnii'iit  optTstors: 
Zone  1   24  n.l  ri'liiL-^  Tr'jm  Uade  County  cou 


Zone  J'lj  n:;. fj'lMis  from  /oni"  1 
Zone  3-6  nil,  r^Jm.'*  from  /one  2. 
Zone  4-6  cji.rsi'lliu  from  Zone  3. 


urthotise. 


wq  So.  -i.M  Xtt  -V'  F.R.  .'.5/';^,  Kant  Cou^Wj.  Ill  AZ-i'S-^rion  Vc   t 


»0  .NJo,  .44/  *4J-  K  ^.ft,  /i»'*,  »"in«'»iv'.)  r„ufWr,  ^3   Wodi/lfo/ion  A'o.  t 
Iro;LW  >rk-f^,  ^tiiic:urtij   .  ._.         __._    __ 

Ir  j;  *  ^:k'T*,  rtizJ'jnirg. 
WD  So.  AM  \.     K 


F  H.    ;«i'.  Burtmi.  '" i"  -H.  //-urj    /,  iHuku,  Lu,  Otlt,  Rock  Iiland,  StepKerutn, 
Hy^'ftide.  and  H'lnnfi'uj',  ('lu^.fi,  lU.  Uodi/UtHom No.  t 

CHAN  (IF 
lronw„rlce 

L<-e.  OKI.',  ^i;.r-,r  ■,,,,.    ii;l  winnoli-«o  Counties,  the  eastern  one-half  of  Whiteside  Cixixty  «i,I 
ih"  rtn.  »;:f!.  r  )!  !    irr   [i  ind  Jo  Daviess  Counties _, 


Ci!A\    . 

I  .     17,1 


»V».V».XA/  ,'»—•%  F  R   '■■/•,  f],'::/ 'V*n'»,  A'y    M AifxaUumNo.S 


MIiSi  .A\!\:  .Ht-'^F  F.   ;MV.  iJ.i.;.-i,>fe  f  u'v  :n.l  c'«i.r..'y    Mi   .U^lrc.Ui'jrtSo.! 

Chaugcmo<li!icalijO<Jr;iiirt'.»r  'rorn  ooe  t.)  t*  j  r,  m.rl;-|^<4t;n:i  put;  Li h -5  :r,  yi  K  R.  19640,  Oot.  8, 1971 

M  ,'i  .Vo     '  M  r--     »;  f  K    ,:'.-    /Sfrn>n  Coi.n'v    A/:.i     V/odiTlnKton  2Vo.  I 

CUANC.F, 
Roofen: 

<'onipo8itl<i[  .  damii  v.'i  w  iVriToof. 
Slate,  tile,  i(-.l  vit'.-,st*w. 
lleliiers 

C  H  A  N  V .  F 

Line  con.structlc^i: 
Linemen 

(iroundmeri 
<iroun<lmeri 


Cable  spiiws 


T'T  I  yr  ) 

'.V-  It  an  4  yf«r». 


8.88 
8.35 


7.10 


1%4.16 OS 

$0.62        2% 


.40 


.40 


.20e  $-i,  01 


6.00 

C64 

0.99 


.SO 


.45 
.4t 


.20 
.20 


.75 
.75 


&61 


.246 


B.I7S 

.40 

7.tt 

8.17S 

.40 

.9U 


.0! 


7.SS 
8.48 

Sl8S 


7.80 
7.96 
S^IS 

&68 


7.68 


8.  IS 
8.M 


8. 55 


40 

.a 


3%  1%+.  ai 

3%  1%+.  * 

»%  1%+.  w 

8%  1%+.  JO 


LOO 


2Loowr 

2!,flOpAy 


1"'. 
i"j 


lais 


ta47 


.126 
.US 
.126 


.121 


.06 
.06 


.06 


«lO» 


7.1S     ....       

.30       ... 

ns    

7.10    _ _ 

.»    

.30    .... 

ns       

4.50 

.iJ8     

124  

a.ss  

8.48 

8L54 


1% 
1% 
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NOTICES 

lloriincATioni — Continued 


?08.39 


(■l*«ii!1''»tlon 


Basic 
lionrly 

rate* 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr.        Other 


nil  s<  .\.\i 


%  F.R.  leru,  Bernaliao  County,  N.  Mei.  Modification  No.  t 


CHANGE:  ,       ^  .       ., 

General  building  and  heavy  engineering  construction: 

Asbestos  workers.. - 

Footnote;  „  .      ,  „    w.  -o     j 

c.  Includes  $0.07  contribution  to  Occupational  Health  Fund. 

WD  No.  AM-S,6H—56  F.R.  10749,  Lot  Alamo)  County,  N.  .Mt^.  .Uou./icoiiun  Si 


CHANGE:  .  ^    ., 

General  building  and  heavy  engineering  construction: 

Asbestos  workers — - - 

Footnote;  .       ..,,.,  t.     j 

c.  Includes  $0.07  contribution  to  Occupational  Health  Fund. 

WD  No.  A.\I-l,7tlSe  F.R.  tJfilt,  Albany  County,  N.Y.  M"dificiUH,n  No.  f 

CHANGE: 

Carpenters,  heavy  and  highway 

WD  Xo.  .4.M-!,7tSS6  F.R.  IJfilT,  Broome  CourUv,  N.Y.  Mr^ifua:h,n  So  S 
CHANGE;  ^  ^  ^.  , 

Carpenters  and  piledrivermen,  heavy  and  highway 

WD  No.  AM-l,7t6-S8  F.R.  H»St,  Jefftrson  County,  N.Y.  Modification  No.  t 

C  ilAN'UE: 
Carpenters: 

Heavy  and  hinliway: 

Carpenters  and  jriltdrivermen 


WD  No.  AM-1, 717— S6  F.R.  HSS8,  Monroe  County,  N.Y.  Modification  No.  t 

CHANGE;  ^  ^  ^.  . 

Carpenters  and  piledrivermen,  heavy  and  highway ■ 

WD  No.  AM-l,7Sa-S6  F.R.  149S5,  Oneida  County,  N.Y.  Modification  No.  I 
CHANGE: 

Carpenters,  heavy  and  highway 


WD  No.  AM-t, 731-36  F.R.  U960,  Onondaga  County,  NY.  Modification  No.  3 

iters  and  piledrivermen,  heavy  and  highway 

WD  No.  AM-1,733-SS  F.R.  lJ,97t,  Rtmtelaer  County,  N.Y.  Modification  No.  t 


CHANGE: 

Carpenters,  heavy  and  highway. 
Soft  floor  layers,  building 


WD  No.  AM-l,7Si—S6  F.R.  Ii97(!.  .Schenectady  County,  NY.  ^M^ftention  No.  t 

rs,  heavy  and  highway - 

WD  No.  AM-S,601—36  F.R.  11^755,  Oklakoma  Countf,  Okla.  Modification  No.  t 


CHANGE: 

Carpenters,  heavy  and  highway 


CHA.NOK: 

Marblema'sons 

Terrazio  workers. 
Tile  setters 


WD  No.  AM-3,mt-3G  F.R.  167S8,  TuUa  County,  Okla.  ModlftettUm  No.  * 


CHANGE: 

Bricklayers;  stonemasons . 


WD  No.  .AM  it3—3C  F.R.  15966,  Brown  County,  Wif.  ModiftrattoH  No.  t 

WiM.H.siii  5— l.AB  2-3  G: 

iieivy  and  highway  coiu>truction— Laljorere: 

"^"^"LalKirer  miscellaneous,  unskilled;  stone  handler;  joint  sawer  or  filler  (imveiripnt) 
Reinforcing  steel  setter  (pavemen);  guardrail  builder;  puddier  (eom-rete  pflvinf ) 
"Strike  oft  man;    demoUtlon   and   wrecking  laborer;  bituminous  worker     Pumper 


Ironer,  snoottoer, tamper,  shoveler,  leader,  utlBty  man 

Group  B:  ,  ,    x       ._. 

Formsetter  (curb,  walk,  and  pavement);  tree  trimmer... 


7,25 


.38 


7.25 


6.72 


7.02 


.07 


6.77 


7.82 


6.87 


6.72 
7.06 


6.72 


8.60 
6.60 
8.60 


6.44 


.36 


.50 


.25 


.30 


.60 


.18 


.40 


.50 
.50 


.50 


.30 


per 

^  M 

'  ,v 
iseiwr  i,cui  u,  waiK,  •iiu  ^oYcuic**./,  ..v.-  v......—^ 

Vibrator  or  tamiHr  operator,  mechanical  (hand  operated);  batch   truck  dumpe-'  or 
eeraent  handler;  air  tool  oiH^ator  (hand  operated) »•  ** 

Demolition  burning  torch  laborer;  bituminous  worker;  raker,  lutemen;  chain  saw 

operators 

Grwip  E 

Powrierman.  blfi.^u  r... - 

<',roiip  ¥ 

Flpelayer  crew    »i»er,  water): 


.28 


$a42c 


FEDEUAL   MGISTEI.    VOL    36,    NO     209— fRIOAY,    OCTOMR    29,    1971 


No,  209 14 


.42e 


.46 


.40 


.028  : 


.30 


.25 


.40 


.46 

.46 


.45 


.091 


.006 


.026 


.026 


.•25 
.02 


.3i 


.31 


.06 


.U 

.  u 

.18 


8  68 

.26 

.n 

».  TO 

.28 

.18 

6.96 
8.78 
8.60 

.26 

.28 
.26 

.16 
.16 

.03 
.OS 


CJ 


.02 
.02 

.02 


20.'^0 


r  E 


Wisconsin  4— 

Aspiia 

pave  • 
conn  etc 


I  r 


I  eer; 


pavpfiipnt 
eiifrl 

vi-yo 
cu.  f 


M 

.N  rfHTl 

HfRlnj 


I- 


a.  VM  i:  p.T 

b.  110  p*'r  »'*»*>K 


NOTICES 
MoDivicATio.vs — Continued 


Classificatioa 


Basic 

hourly 

ntes 


Fringe  beneQts  payments 


HAW       Pensions      Vacation      App.  Tr.        Ottur 


?i)  3  K: 
1  instruction— Power  equipmoiit  operators: 

plant  engineer:  asphalt  heater  and  planer,  autc  sllpform  concrete  placer  auto  sub- 

.   (concrete):  batch  mixer  portable,  batch   plant  engineer  (concrete);  bituminous 

or  plant:  Iwatman;  bump  cutter  and  grooving  machine:  caisson  rigs:  central  miier 

>te.  central  mix  plant  concrete;  cncrete  breaker,  truck-mounted  (heavy)-  concrete 

..t  spreader,  heavy-duty  (rubb.<r-tlred)- cranes,  derrick  draglines;  dredge  dredge 

.:  end  loader:  grader  or  motor  patrol;  hydraulic  back  hoe;  loading  machine  (con- 
material  hoist,  mechanic  or  welder,  heavy-duty,  equipment;  mixer  or  paver  (21 

or  over',  plle.iriver.  power  shovel,  roller  steel  (over  5  tons),  shoulder  wldener; 
iiing  miier  ' self-propelled);  tractor,  side  boom  (heavy),  trenching  machine;  tugger. 

iiua  .K-frarae  operator 

JotKTfte  I  less  than  Jl  cu.  tt.);  pump,  concrete;  roller  steel  (5  tons  or  leiffi)  

bituminous  paver):  self-propelled  chip  spreader:  shouldering  machine 
machine:  burlap  machine:  concrete  breaker  and  tamper  (light):  concrete  spreader/ 
ing  machine,  mechanical  float,  curing  machine  or  power  subgrader;  forklift;  ie«p 
■)int  sawer  (multiple  blade);  launch;  mulcher:  roller  (pneumatic-tired  sel(-pro- 
1     t.  staring  machine;  tractor  (mounted  or  towed  compactors  and  light  equipment): 

r     :,i  louder  (rubber-tired,  light)..   . 

1  .   .   

;  r.ssor  urb  machine:  drilling  or  boring  machine  (me<*anical.  heavy);" generators; ' 
r  heavy  e<|uipment.  leadman;  mudjacks;  stump  chipper;  tank  car  heater  operator  . 
It  conveyor  and  surge  bin;  crusher  or  screen  plant;  pneumatlc-tlred  roller,  farm 

r  toA-eil.  pub  mill  ot)erator 

:,.    [,   ,,v"r  H  m      <!ri;."  bin  operator '...............'. 


r.iiit.wsy  lor.stnii  tion-Truckdrlvers: 

■  "  'ruck.s        ., 

)r  rrV)rP  aKU«    

t^    r  1  in![  !-r  t>!*  haulliig unite. '.".'.'.'.. 


VbTh  V  ;c,  trijfk 


nth  tor  ■  mployee  who  has  been  on  payroll  30  days  or  longer. 
.-ir.pioyer  contribution  to  holiday  fund. 
M  ,1  .\  .     l.V/-4f.(  -*,  y  R   ,'5iro,  Dane  Cotuttv.  Wu.  Modification  \o.  t 


tt^r    -tirh  wiik  ;iti<]  piivement);  tree  trimmer. 


V^  ■■.c.-.-i;.  _•  -LjkH   J  .-!  N- 

H-avv  ir.  1  hutiwiy  txiiLstructiun  -  Lutxjrers: 
(...'■.-■up   ^ 

Lh'^t't,  miscellaneous,  unskilled;  stone  handler;  joint  sawer  or  filler  (pavement); 
r-'liif.jrclni  steel  setter  ipavcnienti;  guardrail  builder;  puddler  (concrete  paving); 
mnp  oit  man.  lemoUtton  and  wrecking  laborer:  bituminous  worker;  Dimiper, 
i-ni-  .  r,  <raiX)tht-r,  tdir.per.  shovcler,  loader,  utility  man. 

i,r   ii;i:t  

F'.n: 
GniT,!  C 

V.  iit,  r  or  t.^iiper  operator,  mechanical  (hand  operated);  batch  truck  dumper  or 
'.-•n.'';!   t.,i:.'llcr:  iir  tool  operator  tUand  operatwi) 

tiraiip     )  ' 

Ijerioiition  burning  torch  laborer;  bituminous  worker:  Raker,  luteman;  chain  saw 
oi.Titori 

(iroiip   i  ' 

I'l.v  -iMnTuri,  Ma.*t-r     .. 

Uri,up  :f  

I'!;>'iay-r  crew 
l'lp«'Ujy'»r .  . 

Hottomiri.-4u 

Topman 


Wlscornln  A -PI 

Ul.»hw!»y  Oil 

Asphalt 

grader 

paver 

er;«i!: 

ft    or 
U'.i  m 
an-i  M 
.Mi-if'r.  c 
r^cre,>d 

nr'.ish 
<iic2-r 
IJclle.l 

tricti-i 

A:.'  con; 

-\lito  N- 

tracto 

Olier,  pt 

Wlscon.^lIl5-T; 

licavy  and 

Two-ai : 

Tliree  i' 

Euchds 

M.x-har, 

M>-chai 

Footr.ot.'" 
a.  ».5t.l7  per  i;-.o:i: 
b  Jlu  per  wci'if. 
c.  Includes  fu.IO  c 


iim'M.t  oifT'itoni: 


plint  eiiKlne.r,  isphilt  heater  and  planer,  auto  sllpform  concrete  placer;  auto  sub- 
concrete,,  bvitch  Bilier  portable,  batch  plant  engineer  (concrete);  bituminous 
3r  plant,  hoatnijin.  bumpcutter  and  grooving  machine;  caisson  rigs;  central  mixer 
',  central  mti  plint  concrete;  concrete  breaker,  truck  mounted  (heavy);  concrete 
nt  spn>a(ler.  heavy-luty  (rubber-tired);  cranes,  derrick,  draglines;  dredge,  dredge 
r.  end  ;o«der:  grader  or  motor  patrol;  hydraulic  back  hoe:  loading  machine  (con- 
niaterlal  hoist,  mechanic  or  welder,  heavy-duty  equipment;  mixer  or  paver  (21  cu. 
fiver  ,  plit-drlvir.  p<iw,r  shovel,  rollej  steel  (over  5  tons),  shoulder  wldener; stablllz- 
ler  self-propelled;,  tractor,  side  boom  (heavy),  trenching  machine;  tugger,  winch 

frame  owrator  , 

ncr"te  ilesd  thai;  .'1  cu.  ft  ):  pump,  concrete;  roller  steel  (5  tons  or  less) 

'ituminous  pav^r.    <.:f  pr.  p.  ;i.-i  ct  ij,  ^nreader;  shouldering  machine 

machine;  burlap  ni.ict  ;:,.■,  li.j  .r,-!'  t.raker  and  tamper  (light);  concrete  spreader, 

!K  machine,  nicch  ii,;ail  t'.a:    curir  »■  it;  achlne  or  power  subgrader;  forklift;  jeep 

joint  sawer    multipi"  tl,..!.-     :.,i:,':i    :;::ilr-,..r;   roller   ( pnuematlc-tlred  self-pro- 

tixturinKmachi!,.',  tract, r     rim  ,•..>.;    r ;  ,a..1  c<jrapactor3  and  light  e<iuipment); 

•■nd  loader  vrut)b«'r-tire"i   lii'it      


."w  r.  water): 


)  j-k: 

.- 1  ruction - 


■r-«vsrjr:  curb  niachiiw.   In.  i: 

h'-avv  e.julpineut.  i-ad;:i  i- 
■-  ;s,'i!v-yor  and   surxe  t.T 
'ow.'d,  piu  ml!i  ojH'rat  tr 
nip    over  3  In.-,  sur,;-  hi.':  .j().Tator 

K. 
ighway  construction— truckdrivers: 

trucks.. , 


iKjrIng  machine  (mechanical  heavy);  generators; 
!;ick3:  .stump  chipper;  tank  car  heater  operator.. 
T  or  screen  plant;  pneumatlc-tlred  roller,  farm 


more  a.iles 

r  dumpster-type  hauling  imlts...„„^™IIl 

:.  truck ......... 

s  helpers,  truck, . I..."' 


.'.ir  cniploy-v  who  has  !>een  on  payroll  30  days  or  longer. 
(lioycr  cor.trlbutiou  to  holiday  fund. 


7.82 
7.36 

7.27 

.28 
.25 

.28 

.28  

.28 

.28 

.06  

.06 

.06 

7.19 
7.U 

.28 

.28 

.28  

.28  

.06 

.06 

7.07 

.28 

.28 
.28 

.28 

.28 

.28 

.06 

6.96 
6.86 

.06 

.06 

&M 

b 

.36-1-c  

SiW 

b 

.35-fo ^ 

5.80 

b 

.38+0  ( 

.35+c  V 

5.80 

b 

5.66 

b 

.35+c 

5.Sg 

.'26 
.25 

.28 

.25 
.26 

.25 

.25 
.25 

.16     ; 

.02 
.02 

.02 

.02 
.02 

.02 
.02 
.02 

^. 

_, 

5.63 

.15    .r: 

.15    .• 

.15    ..... 

5  68 

---"3 

5.73 

6.78 

.«     .....3 

.15     7... .-.^.^.-3 

&03 

i 

.-=3 

5.83 

.16  :..::::;;::: 

.18    J 

5.68 

—  .J 

7.62 
7.36 
7.27 


7.19 
7.U 

7.07 

ass 

6.86 


6.6S 

6.80 
6.80 
5.80 
565 


.25 
.28 
.26 


.25 

.28 


.28 
.28 


.08 

.06 


.06 

.08 


.06 


NOTICES 

Moiuru  ATU.NS     r.i.tlnucd 


20^11 


ClM^ifl'  atlon 


Basic 

bourlv 

rates 


Fringe  benefSw  payments 


U*»        Fej..«ioij      Vacition      App.  Tr.        Other 


WD  No.  AM-itS—36  F.K.  16973,  Ecu  Claire  County,  Wit.  Modificaiion  No.  » 


i  H.WOE: 


Highway  construction— Power  equipment  operators: 

Asphalt  plant  engineer;  asphalt  heater  and  planer,  auto 
grader  (concrete);  batch  mixer  portable,  batch  plant  ti 
or  plant;  boatman;  bimip  cutter  and  grooving  machine 
central  mix  plant  concrete;  concrete  breaker,  truck  n; 
spreider,  heavy-duty  (rubl)er-tlred);  cranes,  derrick, 
end  loader;  grader  or  motor  patrol:  hydraulic  back  hoe 


sot>- 


:;,  coiicn-ie  pl»<'«r 

axincreiei    bmimiiious  p.»<v 

11  ri*s:  central  nuier  cuncret 

;  !he*ivy  ,  comTele  jjaveTnei 

ics.  dr^-d^ic,   drtMi^-c  cr.^ii.c*' 
i!^  n.Hil Uii   .copveyoj',  niai 


Jl  cu    ft    or  ov( 


P! 


rial  hoist;  mechanic  or  welder,  heavy-dnty,  equip  :  mixer  or  imvt 

driver  power  shovel,  roller  steel  (over  5  tons),  shoulder  wiriener,  slabilulng  mixer  s.-il- 
propelled);  tractor,  side  boom  (heavy),  trenching  machine  lugrer.  winch  and  A-irame 
operator - ,- ,  -     r^'V " 

Mixer,  concrete  (less  than  21  cu.  ft.);  pump,  concrete:  roller  steel  ki  tons  or  less) 

Screed  (bituminous  paver);  self-propelled  chip  spreader;  shoulderini;  nia<hine 

Belting  machine;  burlap  machine;  concrete  breaker  and  tamper  ai^hl';  concrete  spreader. 
finishing  machine,  mechanical  float,  curing  machine  or  newer  subgrader;  (orkllft,  je.'p 
digger,  joint  sawer  (multiple  blade);  launch:  mulcher;  roller  (pneumatlo-tire.1  s.d(-pro(>eiU-<l ,, 
texturing  machine;  tractor  (mounted  or  towed  compactors  and  light  wjulpmejit  tractor 
end  loader  (rubber-tired,  light) 

Air  compressor-  curb  machine;  drilling  or  boring  machine  (mechanical,  heavy);  generators; 

greaser,  heavy  equipment,  leadman;  mudjacks:  stump  chlpiier,  tank  car  heater  operator 

Auto  belt  conveyor  and  surge  bin;  crusher  or  screen  plant;  pneumatic-tired  roUer,  farm  tractor 

toweei;  put:  niiU  operator — - -- 

Olitr.  pump  ^uve^  3  in.);  surge  bin  operator 


Wisconsin  5— LAB-2-3  O: 

Heavy  and  highway  construction— laborers; 

"^"lUborer  mlsi'ellaneous.  unskilled;  stone  handler:  joint  sawer  or  filler  (pavement); 
reinforcing  steel  setter  (pavement);  guardrail  builder;  puddler  (concrete  paving): 
strike  ofl  man;  demolition  and  wrecking  laborer;  bituminous  worker:  Dumixr, 
ironer,  smoother,  tamper,  shoveler.  loader,  utility  man 


tiatfh    true* 


Group  B: 

Formsetter  (curb,  walk,  and  pavement);  tree  trimmer 

Group  C: 

Vibrator   or  tamper  operator,  mechanical  (hand  oi»rated! 
or  cement  hamller;  ttx  tool  operator  (hand  operaieti  i 

^Demolition  burning  t<Ht;h  laborer,  bUumlnous  worker:  Raker    lutemeii    chain  saw 
oi>erator8 

Group  E: 

Ftnrdmnan,  blaster 

Oroop  F: 

pipe  layer  crew  (sewer,  water): 

ril*elayer 

Bottomman 

Topman 


WlfCon.sln  5    TD  K: 

Heavy  and  highway  construction— Truckdriverg: 

Two-axle  truck* - - 

Three  or  moraailes 

EucUds  or  dumpster-type  hauling  imlts 

Mechanic,  truck 

Mechanic's  helpers,  truck 


b  .  XVi-o 

b  .:«+c 

b  .35-l-c 

b  ..ta-fe  . 

b  .M-)-c  , 


FEDERAL   RECISTEU,    VOL    36,    NO,    209 — fRiDAr     OCTOBER    2?      ;?7| 


Footnotes: 

a.  $M.17  per  month  for  employee  who  has  been  on  payroll  30  days  or  longer. 

b    $10  \M-r  w-ek. 

c.  Include  s  $e'  10  employer  contribution  to  holiday  fimd. 

n  /'  ,\'>   AM  .f6-i«  /  R.  t&Sf!l,Juntau  County.  H  ■■'    M.diliealk>»  Xc  S 

Change 

Wisconsin  V  LAB-2-3  O: 

Heavy  and  highway  construction— Laborers; 

""'^"Laleorer.  mlscellaneoas,  ui.?lc!;!.-d:  Jt.inc  hard!.-:  :o(r'  sawer  ot  filler  ipavemei.t,.  re 
Intorclng  steel  se-ttei  ■  [.aT.-m.,.;  guardraP  hui.d.r,  pudUiw  (concrete  tea vingj , 
strike  off  man:  de^moiitlur,  ,.::d  '*r,^k\uf  lat.«r.r  S  luimine.us  worker  Dumper, 
IroneT.  smoolhe-r,  'tjimper.  shoveler.  loader,  utility  man... 

Group  B: 

Formsetter  (curb,  walk,  and  pavemeiil I,  tre<' irunmer  - 

■Vibrator  or  tamper  operator,  mechanical  (hand  op»Tated);  batch  trwk  dumper  or  cr- 
ment  handler:  air  tool  operator  (hand  oiee'ratwl)     

'''ifemolltleen  burning  torch  laborer;  blturaliiou.«  worlier    Raker,  lutemen;  chain  taw 


o[«'ral«rs. 

Grwip  K: 

Pow4»rraan.  blit^ter 

Group  F: 

Ptpelayer  cxew  (sewer,  water): 

Pipe  layer 

Bottomman 

Topman 


7.62 
7.36 
7.27 


7.19 
7.11 


7.07 


198 
6.86 


.26 

.26 
.25 


.26 
.38 


.28 

.25 


,2S 


.3 


.26 


S.  50 
5.56 

8.80 

5.65 

5,70 

S  '!> 
4.75 
6.60 


.28 
.25 

.28 

.28 

,2» 


.28 
.26 


,16 
.15 

.15 

.U 

.15 

.  IS 
.15 
.U 


.02 

.<a 

.02 

.03 
.03 

.aa 

.03 


t.66                   1 

i                b 

.ami 

t.80                    t 

t                b 

.aH« 

L80                  1 

I               b 

.ai+« 

6.80                  1 

1                b 

.86+0 

8.68 

k                  b 

.  3.V-1-C 

5.80 
8l6« 


.38 

.SI 


.15 


5  66 

.38 

.M 

(.70 

.]• 

.16 

IW 

.» 

.W 

tTI 

.38 

.u 

tL60 

.» 

.  u 
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20842 


WiiHjonsln  4—  r 

Highway 

Asphalt 

su' 

paver 


C(  I 


bgr  d 


'II 


K  ' 


tabtl  EinK 


pave; 
•  dred 
(coiiv 
C'l  ci 
s 

winch 
Mlier. 

B.-ltiiig 

filli.stn 

dias'-r 
prr.i«-l 
miniti 

Fircniar 

Air  com 
(treast 

Auto  bi 
tr;iCtf) 

Oil-r.  [.I 

Wtscon.'im  5-T 

11'  ivv  jr,  : 

T'A.'^l^ 


>  \  K 
istructiua  -Power  cqiiipniPiit  operators: 

plant  enginwr;  asphalt  heater  and  planer,  auto  slipform  concrete  placer-  auto 
der  (concrete);  batch  mixer  portable,  batch  plant  engineer  (concrete);  bituminous 
or  plant;  boatman;  bump  cutter  and  grooviiiR  machine;  caLsson  rigs;  central  mixer 
t*.  c<-ntral  mix  plant  concrete;  concrete  breaker,  truck  mounted  (hieavy)-  concrete 
ent   spreader,    heavy-duty    (rul)ber-tirid);   cranes,    derrick,    draglines'   dredge 

engineer;  end  loader;  grader  or  motor  patrol;  hydraulic  back  hoe;  loading  machine 
yor);  material  hoi.'^t.  ni.ctiiuuc  or  welder,  heavy-duty,  equipment;  mixer  or  paver 

ft.  or  over),  piledriver,  power  shovel,  roller  sterl  (over  5  tons),  shoulder  wldener- 
Eing  mixer  (self-propelled);  tractor,  side  boom  (heavy),  trenching  machine  tugeer' 
and  A-frarae  operator . 


Fw't' 
c. 


Tr.r 

EucliiJs 

Mechanic 


c  )ncrete  (less  than  21  cu.  ft);  punip,  concrete;  roller  steel  (5  tons  or  less) 

:>itumliious  paver);  self-propelled  chip  spreader;  sliouldering  machine 

Tinchine;  burlap  machine;  concrete  breaker  and  tamper  (light);  concrete  spreader" 

:k'  ri.irt.in-.  mechanical  float,  curing  macliine  or  power  subgrader;  forklift' jeep 

.'.:n:    »iw.'r    inmltiple   blade);   launch;   mulcher;   roller   (pneumatic-tired  self- 

.1     toxturiiig  machine;  tractor  (mounted  or  towed  compactors  and  light  eaulo- 

tractof,  end  loader  (rubl)er-tlred,  light) .....!y...... 

)re.ssor;  curb  machine;  drilling  or  boring  maclirtie'('mechanical.  hraVyj-'geiieVatora'-' 

»,  heavy  equipment,  leadman;  mudjacks;  stump  chipp<>r;  tank  car  heater  operator 

t  c<jnveyor  iuid  surge  bin;  crustier  or  screen  plant;  piieumatlc-tired  roller,  farm 

tuwed;  pug  mill  operator .* 

nip  (over  3  in  );  surge  bin  operatftr ..  ". '' 

>  K  '■■" 

It'hway  construction— Truckdriven: 
trucks. 


JI"  ; 

I;  ■ :... 


[ler  nu; 
r  week 
l-s  $0.1( 

ur, 


OHANliE: 

WL-iconsin 


M  -I. 


Oroup  I 


I 

NOTICES 
Modifications — Continued 


ClMslficatlon 


more  axles 

or  dumpster-type  hauling  units,. .11. Ill 

truck 

■•  helpers,  truck '..'.'.'.'.'. 


ith  for  employee  wlio  has  been  on  payroll  30  days  or  longer, 
employer  contribution  to  holiday  fund. 
M.'  ,r    J«  F.K.  15979.  Kemuiha  County.  Wi>.  SMification  Xo.  t 


Heavy  and  t  iv;!iwjy  construction     I>uliorers; 
Group  A  : 

Labi  rer.  niLscellaneous.  unskilled;  tree  trimmer;  stone  handler;  reinforcing  steel  setter 
1  p  vement) ;  guardrail  Ijuilder;  demolition  and  wrecking  laborer;  bituminous  worker- 
bh  )Veler,  loader,  utility  man  


I'udi  ller  (concrete  pavlngi ;  batch  truck  dumper  or  c-ment  handler;  bituminous  worker- 
Ui  mper,  ironer.  smoother,  tamper ■ 


Oroujp  C 

\  Ihr  iter  or  temper  operator,  mechanical  (hand  operated);  joint  sawer  or  iUler  (pave- 
nK-nt);  demolition  burning  torch  laborer;  chain  saw  operator 
t^roupl);  " 

Air  t  X)l  operator  (hand  operated). 
Group  E: 

3tril(  e  od  man;  formsetter  (curb,  walk,  and  pavement) 
Oroup  F 

Bitu  iiiiiou.-i  worker;  raker,  lutemaii 
Oroup  ti  : 

Powi  lerman.  blaster 
Group  11 

Sewf  r  or  water  crew: 
I  ipelayer. 
I  ottomman... 
T  opman. 


Wlicnr-;.;  \-.  pKjri  ,j  K 

IJlg':-*--lv  -n'i!<:rii' 

Am 

■iutigrai 

tinv!>r 

coniT" 

pavi';i 

dreiigt 

(convi 

CJl  cu 

stabiilr 

winch 
Mixer,  r 

H.'  ■'.•£ 

!■.■..-! 

Lr  V.  -J  : 
l-lr-n:,!! 
.\ir  '-or:: 


P',' 


wer  equipment  operators: 

-,  asphalt  heater  and  planer,  auto  slipform  concrete  placer;  auto 

r    '-onoretei,  batch  mixer  iwrtable.  hutch  plant  engiiRvr  (concrete);  bituminous 

-;  r  pl-int.  txiatmjii;  bump  cutter  and  grooving  miK-hine;  caisson  rigs;  central  mixer 

'  •-  ■    r:.u  ;  ..int  concrete,  concrete  breaker,  truck  mounted  (heavy);  concrete 

!->r     "-.'ivy-duty    (rubt>er-tlred);   cranes,    derrick,    draglines;    dredge, 

;,  1  -'.uLt;  eraderor  motor  patrol;  hydraulic  back  hoe;  loading  machine 

r.  ii  '"1,1.  mechanic  or  welder,  heavy-duty  equipment;  mixer  or  paver 

t'l.-  irlver.  power  shovel,  roller  steel  (over  5  tons),  shoulder  wldener; 

-  .I-|.ru[)elled);  tractor,  side  boom  (heavy),  trenching  machine;  tugger 

;i>' oi«^rator ^^ 

s  thin  2\  ru.  ft.);  pump,  concrete;  roller  steel  (6  tons  or  less)  1! ' 

.  paver  .  s<>lf-propelled  chip  spreader;  shouldering  machine 
uriap  iiiaclilne;  concrete  breaker  and  tamper  (light);  concrete  spreader,' 
'   nici  !;jiiir;il  float,  curing  machine  or  power  subgrader-  forklift:  jeep 
'II—  ■    I !  -;  launch;  mulcher;  roller  (pneumatlc-tlred  self-pro- 
•    -ri, -.r    mounted  or  towed  compactors  and  light  equipment); 
*i-liie.J,  light) 


-  r     urti  machine:  drilling  or  boring  macliine' '(riiechanicar.hMivy).- 'genera^' 

fir.a   ill  adof,  heavy  equipment,  leadman;  mudjacks;  stump  chipper;  tank  car  beater 

rat. 'I'  _  _ 

\  ito  >>.....    ,,:iv..y'>r   ml  surge  t)ln: 

tra<-t«)r  i.  w-'  !    ;  'i;;  mill  operator.. 

Oll.'r,  pii:^  ;      ,v.  1  ">,  in.);  surge  bin  operator. 


Wisconsin  7- TD 


Heavy  and  tiijtiwsy  con.nr'i.-tloi!     T.'ucxdrivers: 


Two-axle 
Thr«e  or  i  r 

Eaclids  01 

.Mechanic: 
Mechar. 

Footno?.^ 

a.  864  17  per  m'.rii 

b.  liO  pM  wtH-k 

c    Inclu.J.s  $ij  :  )  .-r.ttnbutiun  ! 


tnick.5 

Toroiile  truck.!; '\''^ 

lumpst'T-typi'  hauling,  unitsl  I 


t   .■ligUle 

'"oncrete 


\.  fn 


:;.^'hl:!.*, 
i;it  <(»■»-.  r 


crusher  or  screen  plant;  poeumatlc-tired  roller,  (arm' 


\ 


hell 


p^r^ 

'.<yr  *mpinye*»  wh 


o  hiis 
i'la.\'  ;■, 


.n  iayro!!  y)  day*  -.r  ion/»r. 


Basic 
hourly 
rates 


Fringe  benefits  payments 
HAW        Pensions      Vacation      App.  Tr.        Other 
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7.62 

.28 

.28 

7.36 

.28 

.28 

7.27 

.26 

.28 

.OS 

.06 
.06 


7.10 
7.11 

.28 
.28 

.28    .. 
.28    .. 

.06 
.08 

--. 

7.07 

.28 

.28 
.26 

.28    .. 

.28    .. 
.28    .. 

.06 

.08 
.06 

6.(« 
6.86 

... 

S.6S 

a 
a 

a 
a 
a 

b 
b 
b 
b 
b 

.38-H5.-.. 

6.80 
8.80 
8.80 
6.68 

.35+0.... 
.36+c.... 
.36+c.... 
.38+0— . 

... 

NOTICES 

MODIFICATIONS      ^..rlt!tllle^^ 


Classifications 


6.83 

.38 

.20 

.28 

.02    

6.<«3 

.36 

.20 

.28 

.02    

6.96 

.36 
.36 

.20 
.20 

.28 
.26 

.02    

6.03 

.02    

6.08 

.36 
.36 
.36 

.36 
.36 
.36 

.20 
.20 
.20 

.20 
.20 
.20 

.25 
.28 
.26 

.28 
.26 
.28 

.02    

6.13 

.02    

6.48 

.02    

6.68 

.02    

6.18 
8.98 

.02    

.02    

7.62 
7.36 
7.27 

.28 
.28 
.26 

.25     .. 
.28     .. 

.25     .. 

— 

.06 
.06 
.06 



7.19 

.25 

.28    .. 

• 
.06 

7.  U 

.28 
.26 

.28  ... 

.06 
.06 

7.07 

.28    ... 

6i98 
&86 

.28 
.26 

.28    ... 
.28    ... 

.... 

.06 
.06 

8.7S 

b 

M 

-1-  c 

8.88 

b 

.W 

-f-  c 

" ■" 

8.88 

b 
b 

-f-  c 

8.88 

•^  c 

..J 

J 

S.7S 

b 

.34 

->r  c 

20.^  1.3 


1  inge  benefits  paymenU 


H  *  V.        Pensions     Vacation      App.  Tr.        Other 


WD  No.  AM-J,tS-~S6  F.R.  lS88i,  La  CrotH  Counlv,  H'ii.  ,A/odi^cotton  No.  t 

^     Wisconsin  5-LAB-2-3  O: 

Heavy  and  highway  construction— Laborers. 

°™Ial4rer  miscellaneous,  unskilled;  stone  handler;  joint  sawer  or  flUer  (pavement); 
rSrcl^rsteel  setter  (pavement);  guardrail  builder;  puddler  (concrete  paving) ; 
strike  off^man;  demolitron  and  wrecking  laborer;  bituminous  worker;  jumper, 
ironer,  smoother,  tamper,  shoveler,  loader,  utility  man 

Formsetter  (curb,  walk*  pavement);  tree  trimmer 

°'°V?b?ator  or  tamper  opr.,  mechanical  (hand  operated);  batch  tnick  dumper  or  cement 
handler;  air  tool  opr.  (hand  operated) 

"^Demolition  burning  torch  laborer;  bituminous  worker:  Raker,  lutcmen;  chain  saw^ 

operators ' 

Group  E: 

Powderman,  blaster -"'^ 

Group  F:  . 

Pipelayer  crew  (sewer,  water): 

Pipelayer - 

Bottom  man '■'■ 

Wisconsin  4-PEO-3-K:'  ,„,„„. 

"'^Sa^lfptii'tni^S-rra.rprrt'rar^^^^  &Zr.  auto  sUprorm  concrete  pl-r  -tc,  sub- 
erader  (concrete);  batch  mixer  portable,  batch  plant  engineer  (concrete);  bitummous 
favero  plant;  boatman;  bump  c'litter  and  grooving  '>^f '""'■•  <;^,t;r/'P:-e;''^^^^ 
concrete  central  mix  plant  concrete;  concrete  breaker,  truck  mounted  (hfa^y).  """"^^^ 
DavemeAt  sSreSl.  r  he^^^  (rubber-tiri-d) ;  cranes,  derrick,  drag-lines;  dredge,  dredge 

eSer  enTl^der;^ader  or  motor  patrol;  hydraulic  back  hoe;  loading  machine  (con- 
v?forma"eri7hoL;trmechanic  or  welder  heavy-duty,  Mi^ 

cu   ft  or  over)   piledriver.  power  shovel,  roller  steel  (over  6  tons) ,  shoulder  wldener  sta- 
bUi'ingmixeV'i^clf  propelled);  tractor,  side  boom  (heavy),  trenching  machine;  tugger,^ 

winch  and  A-frame  operator ",;''".'„"„r/Vi,>;,VnrVn«e^ 

Mixer  concrete  (le.ss  than  21  cu.  ft.);  pump,  concrete;  roller  steel  (5  tons  or  less) 

Bcre^OiSuioiLs  paver)  ■  self-propelled  chip  spreader;  shouldering  rnachine     -  -  -  -  - 

Be Itmg'SS'e  bu?bp  nVachl,.'^^  c'incrcte  biealer  and  tan.per  (•i).^"^.^':'^,^'^^,''.^;/' 
finishing  machine,  mechanical  fioat,  curing  machine  or  power  subgrader  forkllt,  jeep 
dSrfoiut  sawe  (multiple  blade);  launch;  mulcher;  roller  (P"^'J^^"=:"[,«1  .''''-S™^ 
pelled)-  texturing  machine;  tractor  (mounted  or  towed  compactors  and  Ught  equip- 
ment); tractor,  end  loader  (rubber-tired,  light) ['.'.'..''. 

Alr'c'Smpr'es.ior";  curb  machine;  driillng  or  boring'niachine'(m"echwlc^: h,»vy^^^^ 

grea..er.  heavy  equipment,  leadman;  mudjacks;  stump  chipper;  ^^^ J^^eater  op*ratOT^- 
Aiito  belt  conveyor  and  surge  bin;  crusher  or  screen  plant;  pneumatlc-tlred  roUer,  larm 

tractor  towed;  pup  mill  operator 

Oiler,  pump  (over  3  in.);  surge  bin  operator 

Wisconsin  5-T  D  K:  i     ^,  . 

Heavy  and  highway  construction— Truckdrivers: 

Two-axle  trucks - — - " 

Three  or  more  axles — - """ 

Euclids  or  duiiipster-type  hauling  units - 

Mechanic,  truck " 

Mechanic's  heliiers,  trucks 

8?'tM  n  per  month  for  employee  who  has  been  on  pajtoU  30  days  or  longer, 
b.  SIO  per  week.  .      .  ,    „ .      .     j 

e.  Includes  $0.10  employer  contribution  to  holiday  fund. 

WD  No.  AM-it9—S6  F.R.  1698S,  .\farathon  County,  Wit.  Modification  No.  t 
CHANGE: 

WLsconsin5-LAB-2-3  G: 

Heavy  and  highway  construction- Laborers: 

"™Lab^rer  miscellaneous,  unskilled;  stone  handler;  joint  snw.r  or  filler  .pavement); 
rScC steel  mTer(pavem.,)t;;  puardrall  builder;  puddUr  «'"C'-ete  paving); 
strike  off  man;  demolitfon  and  wr«kinp  laborer;  bitun.liious  worker;  Jumper, 
ironer,  smoother,  tamper,  shoveler,  loader,  utility  man 

Formsetter  (curb,  walk,  and  pavement);  tree  trimmer - — '■ 

^'"v^b^ator  or  tamfier  operator,  mechanical  (hand  operated  batch  tnick  ilumper  or  ce- 
ment handler;  ah-  tool  operator  (hand  operated) 

'^■'"D^e^oUtlon  burning  torch  laborer;  bituminous  worker;  Raker,  luteman;  chain  saw^ 

operatore - — — ......—. 

Oroup  E: 

Powderman,  blaster 

Group  F: 

Pipelayer  crew  (sewer,  water): 

Pipelayer • - 

Bottomman . ..... ..... - 

Wisconsin  4-PEO-3-K: 

Highway  construction— Power  equipment  operators:  „„„p™.o  nlaeer-  unto 

AsDhalt  riant  enplnet-r;  asphalt  heater  and  planer,  auto  slipfomi  PoncrP'P  P'awr.  »"|° 
sffifg  ad  f'concrne)  batch  mixer  portable,  Uch  plant  enphie"  (concrete);  bittunlnou-s 
mver  or  plant;  boatman;  bump  cutter  and  grooving  machl.ie;  <^aLsson  rips^  centr^rn U« 
mncrete  central  mix  plant  concrete;  concrete  breaker,  truck  mounted  (heav>l.  concrete 
Xemeiit  spreade  hlav  -dm  irubber-llred);  cranes,  derrick,  draglines;  dredge,  dredge 
^pf^«  end^oade'r  crader  „r'n,otor  patrol;  hydraulic  back  hoe;  loading  machine  «»n- 
re?-oTm?tcrKisrmeclu.nlc  or  f.lder.  he^^^^ 

CI  cu  ft   oroveri    piledriver.  iw.wer  shovel.  rolUi  steil  ,over  6  torisj.  snoumt  r  wiuener, 
stab^klngm°xer  (seU-propelleJi;  tractor,  side  lxK>m  ^heavyi.  trenching  machh.e,  tugger, 

winch  and  A-frame  operator r,;,V.'^V;«'t'„n«'nr  1p«V"i' 

Mixer  rxincrete  (less  than  21  cU-  ft,);  pump,  concrete;  roller  steel  (S  tons  or  less) 

s'cr"  d  a.Sin^  pavU);  seU-prope'lled'chlp  snreader;  sh^^^^ 

Belting  machine;  burlap  machine;  concrete  breaker  and  tamper  (light),  <»"^re;e  s  preooer. 
finishing  machine  mechanical  float,  curing  machine  or  power  subgrader;  forklift.  j«n 
d?mer-iomt  sawer  (multiple  blade);  launch;  mulcher;  roller  (pneumatlc-t  red  selt- 
pro~lled)rtexturing  mach£e;  tractor' (mounted  or  towed  compactors  and  light  equlfy 
ment);  tractor,  end  loader  (rubber-tired,  light) --^ 

Ai^''"m'weVsir' curb  maVhi'ne;'drillin'g"OT  boring  nVachineVmWhanical^ 

*gre^e?.he^-y  equipment,  leadman- mudjacks;  stump  '^'{"'P^'.umkucTirMler'^l^" 

Auto  belt  conveyor  and  surpe  bin.  crusher  or  screen  plant;  pneumatic-tired  roller,  larm 

tractor  towed;  I'Uk  mill  oi>erator 

Oiler;  pump  (over  3  In.);  surpe  bin  operator 

FEDERAL   REGISTER,    VOL.    36,    NO     209— FRIDAY 


5.50 
6.55 

5.60 

5.66 
6.70 


5.95 
8.75 
5.60 


7.19 
7.U 

7.07 

6.98 
6.86 


6.68 
6.80 
S.80 
6.80 
6.66 


6.60 
5.66 

5.eo 


7.62 
7.36 
7.27 


.28 
.28 

.25 

.26 
.26 


.28 

.25 
.28 


.25 
.26 


.26 


.25 

.25 


.26 
.26 

.25 


.28 
.26 
.26 


7.19 
7.11 

.25 
.28 

7.07 

.25 

6.98 

6.86 

.25 

.25 

OCTOBER 

?9 

1 

.18 

.16 

.16 

.18 
.16 

.16 
.16 
.16 


.02 
.02 

.02 

.02 
.02 

.02 
.02 
.02 


7.62 

.26 

.28 

7.36 

.25 

.28 

7.27 

.28 

.28 

.25 
.28 

.26 

.26 

.28 


.06 
.06 
.05 


.05 
.06 


.06 

.06 
.06 


b  .36-f-c  . 

b  .  38-J-c  . 

b  .38-K  . 

b  .38-l-c  , 

b  .36-l-c 


.15 
.16 

.15 


6.66 

.28 

.18 

8.70 

.28 

.16 

6.96 
6.78 
5.60 

.28 
.26 
.2« 

.1£ 
.15 
.15 

.02    

.02    

.02  .... 

.02  ..^. 

.02    i 


.02    I. 

.02 

.02    1... 


s J 


.25  z^.z.z.c 

.26  =.i.i^.= 

.26  1^.1.=.^ 

.26  .......... 


.06 
.06 


-.-1 


^z.z.nz-.^ 


.06    =i;;i.=s 


.06    z.: 
.06    ■... 


971 


20*44 


NOTICES 

lIo»wicATiOK» — CiMitlnued 


C\>iasltic^Uoo» 





Basic 
hourly 

rat«9 


Wisconsin  J-T  ;>  K 


Heavy  m. 

T*   -1 

K  ,'    1 
\!  .  :;  i 
Me.  11 
Footnotj-« 

a.  W4.17  pof  n." 

b.  $10  per  »»<"» 

c.  Inr^ludps  ^    1 

H  ; 


hiiihway  coiistructioo — truckdrirers: 
ruvti 


.::  -c^'-.r  type  hauling  unlU 

iituppTs,  trtick ".I. -III"! 

•I  '^mployee  who  has  b«en  on  payroll  30  days  or  longer. 

f:.:  :   >■  r  rcntribiitlon  to  holiduy  fund. 


CHAN.E: 

Wlsioasiu  fr-I.A  H 
Heavy  an'l    ,, 


.1  '■t  ;•" 

J  i   H 
Wiy    -r 


15991,  MUwaukte  County,  Wit.  Modification  No.  S 

I 


tiirHnn-  LaljOTCTs; 


' 


i:.skilled;  true  trimmpr;  stoiip  handler:  Mnforrlng  steel  settw 
uilder;  demolition  and  wrwklng  laborer;  bituminous  worker: 
.  man 


hatch  track  dumper  or  cement  handler;  Mtmnlnoas  worker 


^l  ,i)ve.t>r      >i  1-  r,  Mur 
Group   i 

Fuf  iller  (rcinrT-ftP  p.irlnt 
D  imper,  ironer,  smoother,  tamper. 

Orou^  I ':  

VIb  ator  or  tamper  operator,  mechanical  (hand  operated);  Joint  sawer  or  filler  (pave- 
m  Tit);  cIcraoUtlon  tjurnlng  torch  laborer;  chain  saw  operator 

Group    ):  

Air    ool  oijerator  (hand  operated).. 

Group    '.:  

Stri  te  off  man;  form.setter  {curb,  walk,  and  pavement)  . 

Group  :^  •; 

Biti  minous  worker;  raker,  luteman. _ 

Group  i;-  " " 

Pom  -ItTrnan,  blaster . 

Wl«ccrL,in  4— P  LO-3-K:  " 

iHjihway  co  istructlon- Tower  equipment  oix-rators: 

Asphalt  plant  enelneer;  asphalt  heater  and  planer,  auto  slipform  cq|r&-ete  placer  auto  sab- 
gradw  (concrete);  batch  fniier  [X)rtahle,  batch  plant  englneejr(concrete);  bituminoua 
paver  nr  plant;  tx)atnian;  lump  cutter  and  groovlti(!  machine;  bilsson  rtK<;  central  mixer 
concri  \f,  central  mil  f)lant  concrete;  e«Hicrete  breaker,  truck  mounted  (heaTV);  ooncrvts 
paver  icnt  spreads r,  heavy-iuty  (rublxr-tlred);  cranes,  derrick.  dr««llnm;  dr«d|re  dlt^dgo 
eiiKlnf  en  end  loader  .rar!,  r  ir  motor  i»itrol;  hydraulic  back  hoe;  loading  machine  (con- 
veyor, ;  material  hois!  m«<  i:  uilc  or  wi-ldiT,  heavy-duty,  equipment;  miier  or  paver  (21 
cu.  ft.  or  over),  pii-'^lnvr,  iKiwer  shovel,  roller  steel  (over  5  ton*),  should<*  wldcnor 
stablli  ;ln(r  mixer  (si-lf  pmi»  iled),  tractor,  side  boom  (heavy),  trenching  raachlin-  t'i>;i.'»if 
winch  and  .\-fraine  operat'ir    _   _   ..     _ •      ->.      . 

Mixer.  CK  iicrete   less  than  21  lu  ft  );  puinii.  concrete;  roUersteii  (8  tons' or  less) 

.SCTped  i  >itumlr.ou.M>aveTV.self.proiielle<l  chip  spreader;  3hottlderln(>  machine 

Beltlnt  nachii  ,-.  huri.ip  machine;  ojiicrete  breaker  and  tamper  (lipht);  concrete  spreader," 
hiust.i  iL'  machine,  mechanical  float.  curinK  machine  or  power  3Ut>gra(ler    forklTft    iwp 
d1?ifi>r    joint  snwer   (multiple   blade);    launch;  mulcher  roller  (pneuinatio-tired'  setf- 
pr^pe!  e<l,i,  texturhiR  machine;  tractor  (mounted  or  towe«1  fr.ii.,meto.-M  ^nd  light  equii>- 
mr-nt     'r»ctor,  end  loader  (rubher-tiicd.  light).. 

K1r"m:\r  -.    ., 

.K\T  com  ^r  swr:  curb  machine;  drilling  or  Ivorliig  machine  (mechanioil,  heavyV;  generators-" ' 
^r -u.      t.'ivy  equipment,  leadmau:  mtidjacks;  stump  chipper;  tank  car  heater  operator 

.\iU)    !»  It  lonveyor  and  surge  bin;  crusher  or  screen  plant;  pneumatic-tired  roller  turn 
trictoi  Sowed;  pug  mill  o[)erator 

Oiler   ni  nip   over  3  In);  surge  bin  operator  

Wisconsin  1     Tim)  '  " 

Heavy  i  ,  !  1  ;.■  way  construction— Truckdrivers: 

Tw:   in    '  ■-■it'k    _      __  

*■/!      :-}■   :  .i:i;   -  r  t  ■;»■  hauling  units.I.r".J.I..!."J]IIIIII"irr"""-I""IIII"*'"" 

I  .""'.i.-i  ;i  :",  .'.,i..:c ,_,„ **"*  '*■*      *"* 

Truck  B  lechanics'  helpers ....'.'-.".'..'.'.'.'.'.'.  '■ 


F(X)tnotii8: 

a.  112.50  per  vf 

b.  $10  per  Wreli 

c  Inclu  1-s  JJ!  ; 


■.<:\.  ",     I, 

eavy  nnil 

(iroup 


St 

*n 

Group 

Ko 

Group  ( 

Vlhr 

h.i 

Group  1 

Den 

0(> 

Ciroup  F 
i'ow 

(ir'.np  P 
I'i 


rer,  mUsceilanoous,  unskilled;  stone  handler;   joint  sawer  or  filler  (pavement)- 

ifordng  steel  sett,  r  (pavement);  guardrail  builder;  puddler  (concrete  paving); 

ke  nil  num.  demolK  Ion  and  wrecking  laliorer;  bituminous  worker:  Uumper,  ironer 

(xither,  tamper,  slioveler,  loader,  utility  man 

F  "* 

n  isetter  (curb,  walk,  and  [lavement):  tree  trimmer 

i-  ■'  •  ir:;»r    : .  r^tor.  mechanical  (liand  operated);  batch  truck  dumper  or  cement 
'       '    >::  :  -       ;"rator  (hand  operated) 


■    uiployeo  who  has  been  on  payroll  30  days  or  longer. 

1   ■;(  in  to  holiday  fund. 

N  '    l.U  431-M  F.II.  15997,  Polk  Cixtnty.  »i»  \todification  .Vo.  f 

M    -'  3  O: 

it;i:way  coiutructlon     Laborers: 


urnlng  torch  laborer;  bituminous  worker:   Rakia-. 


ctia;ri  saw 


'rnim.  Ij'.Ajt.-r 


•■r  crew    iew-r.  *  uer): 

.  elaypf. 

li'JltoUUDin 

"ipman 


. — ........J 


Fringe  benefits  paymen  u 

App,  Tr.         Other 


H  lb  W       PeaaioDM     Vacatloo 


6.68 

a 
a 
a 

b 
b 
b 

b 

ft 

.m+9 

8.80 

.a»-N 

8.W 

.»+« 

M-H3  

3Afc 

S83 

.36 

.« 

.at 

.M    

S,9S 

.36 

.35 

.02    

S.98 

.«    

8.03 

.36 

.» 

.a 

.W    

S.(18 

.38 

.» 

.SB 

.02    

6.13 

.36 

.» 

.K 

.02    

6.48 

.35 

.» 

.» 

.02    

NOTICES 

MopmcATioNS — Continued 


20^43 


Classifications 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW        Pensions     Vacation      App-  Tr.        Other 


WLsconsin4-PEO-»-K; 

"'^iTsp^^t  Pl^t  In^n^rraTspSu  Ke'r  Z<i%^er,  auto  slipform  concrete  placer  auto  su^ 
tSader  (terete)  batch  mixer  portable,  batch  plant  engineer  (concrete);  b"umuiou.s 
^erorT^t  boatman;  bump  cutter  and  groovfng  machine;  caisson  rip.  «'nlraJ  mixer 
?oT/e?e.^centrW.mix  plant  concrete^concrete  breaker,  t^^^^^^^ 


MU^'cZ;?e^Kffi{'^:f.:);pun.p;co,)crete;rolU.stc.l(St^         

ScrUd  (bitun.inous  paver):  self-prop.^nedch.p  ^Pl<f"^'^'^^^J'li^^^^^^^^^^^ 
Belting  machine;  burlap  machine;  concrete  breaker  and  tamper  '''B^^^  X"' '' J'.P,"  7^^^^^ 
fini-^hing  machine,  nu-chanical  noat,  curing  machine  or  power  si^bgrader  (orkl  ft.  jeep 
S^ge r  %hft  sUer  (multiple  blade);  launch;  mulcher;  roller  (P»<L""'a"^:"' '"L'^'^ 
propelled),  texturing  machim ;  tractor  (mounted  or  towed  compactors  and  light  equip- 
ment); tractor,  end  loader  (rubber-tired,  light) - --- 

Alrco^ressoriciiH-nraclihie-drillingorboritigWhinej™^ 

greaser  lieavy  equipment,  leadman;  mud  acks;  stump  chipper,  tank  car  heater  operaiOT 
A^o  belt  conveyor  and  su^ge  bin;  crusher  or  screen  plant;  pneumatic-tried  roller,  farm 

tractor  towed;  pug  mill  operator...   - 

(Mlrr ;  pump  (over  3  in.) ;  surge  bin  operator 

Wisconsin  5-- T  D  K;  _         _       ... 

Heavy  and  highway  construction-  Truckdrlvers. 

Two-aiie  trucks 

Three  or  more  axles -- 

Eucllds  or  dtmipster-type  hauling  units 

Mechanic,  truck    

Mechanic's  helpers,  truck 


7.82 
7.38 

.25 
.25 
.25 

.15     i ; 

.25    

.01    

.06    

.05    

.... 

7.V 

.»    ^ 

... 

7.19 

.25 

.25    . 

, 

.00 

7.  U 

.26 

.25    .. 

~. 

.01 

-. 

7.07 

.26 
.25 

.25    .. 
.28    .. 



.06 
.06 

6.(W 

6.86 

.26 

.26    .. 

.05 

- 

8.73 

b 

.  :»-f  0  . 

6.88 

b 

M  1 0  . 

8.88 

b 

.M4-0    . 

5     %T 

b 

-■UHrC  . 

S    "1 

b 

.3<H-c  . 

.. 

6.  SO 

.25 

.25 

.15 
.15 

.02    .. 

8.68 

- 

.02    

^  ao 

.28 

.16 

~ 

.02    

s  'a 

3 

15 

.02 

i  -1 

.:• 

I  a 

.02     

s  » 

'.3 

!8 

.02     

** 

15 

-  -                         , 

.02    

i.  y: 

,  '^ 

.  11 

--...,..      -^ 

.08    _ 

^^*JM.n  per  month  for  employee  who  has  been  on  payroll  30  days  or  longer. 

b.  $10  per  week.  ,    „ .      ,      j 

c.  Includes  $0.10  employer  contribution  to  holiday  fund. 

WD  No.  .AM  i!f?    K  F.R.  ICOOO,  Racini  County,  WU.,  Modification  No.  S 


Laljorers; 


CHANGE: 

Wisconsin  17     LAH  2  3  K: 

Heavy  and  highway  constriKtlou 

""I'^lirer  miscellaneous  unskilled;  tree  trimmer;  stone  handler;  reinforcing  steel  setter 
^^ve^Siufgu^ar^l'l  build'-^;  demolition  and  wr^klng  laborer;  dituniinous  worker: 

Shoveler,  loader,  utility  man - 

^'"JKdmer  (concrete  paving);  batch  truck  dumper  or  cement  handler;  Bituminous  worker; 
Uuni  per.  ironer,  smoother,  tarn  per 

^'■°Vi*br''ator  or  tamper  operator,  mechanical  (band  operated);  joint  sawer  or  flUer  (pave- 
ment); demolition  burning  torch  laborer;  chain  saw  operator 

Group  D:  ...    l^  

Air  tool  op<'rator  (hand  operated) 

"^°«rike  off  man;  foniisetter  (curb,  walk,  and  pavement) 

Group  F:  ...  

Bituminous  worker;  raker,  luteman 

Group  G: 

Powderman,  blaster... 

Group  H; 

i^ewer  or  water  crew: 

I'iKlayer - " " 

Hottomman - "..... 

Topnian 

Wisconsin  4     PEO-JK;  ...>„.„„. 

«i".s.i:ircrr.;rs,,?fc  W^.- 
pavement  ^lV^'7''-"!^^:'^^„^:!;'^ll^i:^i,uiW  t-ack  hoe;  loading  machine  (con- 
ehanlc  or  «eMer.  lieavy^u.y.  e„u,I.me_nt;  rnil';r^orj>sv.tJ2l 

shovel,  riiller  ste> 


eav\-<luly 
engineer:  eiid  l<iad<T;  grade 
vevon,  material  hoist,  met 
:ua"lzm;mix;:r':'l:iH!n;p;ii«U:tr;^;;;^;iie'i;oom- (heavy),  trenchi^ 


5  tons),  shoulder  wldener; 


wnich  and  A-fr:mie  opemtor -    . 

s  ^^;;^h,;:;^i:^v;;;;'sei^:,^^c!pji!:Zhi;^p;ier:  .boulder...  machine . 


.roller  steel  (6  toiis  or  less)... 


^U  .  n  "       HmrU    n  aJ    .    V^  cret;  bn-aker  and  tan,,»"    dlghu;  omicrcte  s; 
lulled    uxturing  machine;  iracto.  iinou.ited  o.  towed  compactors  and  light  e<iui 
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spreader, 

lift;  jeep 

selfpro- 

e<iuipment); 

tractor,  end  loader  (rubber -tired,  light)  _ 

tractor  towed;  pug  mill  operator. 

■  Oiler,  pump  (over  3  hi,);  surge  t>in  op<'rator 

%1  eavy  and  highway  coiistructlon- Truckdrlvers:  

Tw<>-a.\le  trucks 

Three  or  more  axle  trucks -■ 

KucUds  or  dum;ister-type  hauling  units ."'.'". 

Mechanics     \\ 

.MecJ.anics  helpers 

^""Tviti:  per  month  for  employee  who  has  been  on  payroU  30  days  or  longer. 

b    $1(1  per  week  ,     ,.  ,       ,       . 

g.  ii.c:udes.$U.10  coi.tributlon  to  holiday  fund. 


7.62 

.28 

.28 

7.36 

.26 

.26 

7.27 

.26 

.26 

7.19 
7.11 


7.07 


6.98 
6.86 


5.65 

6.80 
6.80 
8.80 
6.«6 


6.83 

6.93 

6.98 
e.03 
0.06 
6.13 
6.48 


6.68 
6.18 
5.06 


7.62 
7.36 

7.27 


7.19 
7.11 

7.07 

6.98 
6.86 


6.73 
6.88 
6.88 
8.88 
6.73 


.25 
.28 


.26 


.26 

.28 


.36 

.36 

.36 
.35 
.36 

.36 

.38 


.38 
.36 
.38 


.28 
.28 
.28 


.28 
.26 


.26 


.26 

.26 


a 
a 
a 
a 
a 


.26 
.26 

.26 

.28 

.■26 


.06 
.05 
.05 


.05 
.06 

.06 


.06 
.06 
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709 FRIDAY     OCTOBER    59,    1971 


.36-(-C  , 

.35-1-0 

.35-Hi 

.36-H! 
.36-(-C 


.20 

.20 

.20 
.20 
.20 
.20 
.20 


.20 
.20 
.20 


.20 

.20 

.20 
.20 
.20 
20 
.20 


.20 
.20 
.20 


.02 

.02 

.02 
.02 
.02 
.02 
.02 


.02 
.02 
.02 


.28 
.26 
.26 


.26    

.28    


.06 
.06 
.06 


.06 

.06 


.28    ._ 

.26    „^ 
.26    ... 


b  .86-l-C  . 

b  .35-HJ 

h  .as-i-e 

h  .  J8-I-C 


.05 

.06 
.06 


2(»t6 


C'  A  ,.;.  modification 

Il-,iV-7  i,:d 


I 

NOTICES 

MoofFiOTiOBS— CaatlA««d 


I 


Basto 
honrlr 


Fringe  benefitB  payments 


HAW        Feosloas      Vacatioo      App.  Tr. 


Other 


t+i^  l-'o  AM-iSS-X  FJC.  1S006.  Rack  County,  Wit.  ModiAcation  .V».  / 


lumbtT  from  two  to  three  on  modification  pubUshe'l  :r.  >s  K  R   i  *i4J 


.•I -^•iiuiwas.   uaskai.>d;  stono   handlfr;  joint  sawer  or  rt.i.T    pHv'ti...!  t)- 
fijruiii(  »u»U  5.-tt*r   pav'-nirtnt);  guardrail  buildir:  puddl.'x    cua-i-    p>y    ^i' 
■   uil  .'liiui.  d.raoli:;on    ind  wrMkIng  laborer;   bltumiiioii,  wurk-r     l)i.ni>T 
.  ^uiixjUiwr ,  lamp-  r   -i,uT.J«r,  loader,  utility  man 


•  tl.T 


w  lik  ai.  1  juiv .ment);  tree  trimmer. 


*iy    "iiiruction     luborws: 

ro^p  A 

r- 

Btrik 
iroi 
Group  Hi 
¥  'jrrf 
Group  ( 
Vihr 

Group 

t  jii   burning  torch  laborer;  bituminous  worker     RakHr    utamen;  chain  ssv 
Ujrs_ 

Gr')up 

Gro<. 

I'sp-   i 


•,x  r.ir:p,.j-    .p.  r  ,t,.,r,  mechanical  (hand  opoj'atfld);  batdl  txuck  <iiimp«r  r>r 
::^.J,,j,  iur  Uxji  op-Titor  (hand  operated) 


Highway  cwjtruoU'i 


r  w    wwrr,  water): 

y-r 

luiioinmjui 

jp:a«n , 


1'  jw  r  e<iulpment  operators: 


A'p.iilt  flAfit  ^nzlneer;  asphalt  heater  and  planer,  auto  slipform  concrete  placer-  auto 
<ubgTii-if  r  jniscr.  te):  batch  mlier  portable,  batch  plant  engineer  (concrete);  bituminous 
paT-r  01  piti:it  ^oitmen;  hump  ruiter  and  grooTiug  machine;  caisson  rigs;  central  mixer 
»ir.a-."t  >  i:tr  il  iniT  pliuu  coticrt  te,  concrete  breaker,  truck  mounted  (Kea^);  eoocrete 
Pivtiip  It  •pr.iwl.r.n.iivy.duty  rubher-tired);  cranes,  derrick,  drag-lines;  dredge  dredge 
'Tiinn-*!  rvl  .  .H,i.v,  ir-ul  r  (jr  motor  patrol;  hydraulic  back  hoe;  foadlng  machine  (con- 
v-yur  rr  .^c  r;*j  hoi-r  rnchinlc  or  welder,  heavy-duty,  equipment;  mixer  or  paTer  (21 
oi  ft  .1  ovri.  pi,  lirivr,  pow.r  aliovcl,  roller  steel  (over  5  tons),  shoald'vrwidenersta- 
biuiinii  Tnu.  r  •i.lf-prop.ll.Hli,  tractor,  lide  boom  (heavy),  trenching  maohine;  tugger, 
winch  II ii-1  A-fniin.-op.Tdt.ir _ ^ 

Mixer.  conLT.  t.-  ,l>',s,,  th.ui  .'1  cu,  ft  );  pump,  concrete;  roller  steK>i  (8  tons  or  l«m) 

tVrwd    b,  LiinlnotL-puvDi^Hlfproptslled  chip  spreader;  shoulduring  machine. 


B-Uirig  m  ichin.'.  burlap  nirjchin.';  concrete  breaker  and  tamper  (light);  concrete  spreader, 
nriiihiri,  rr.itr.ii;.',  iii-chaiucal  lloat,  curing  maclilne  or  power  sabgrader;  forklift'  Jeeo 
<ll«gr.  y-,vx  WW  r    multipl-  bl,idi ) ;  launch  mulcher;  roller  (pneumaUo-tired  seU-pr»- 


tow  ..i  compactors  and  light  equip- 


p.-U<vli     txtunru'    niK-hi;;-     Ir-ylor    (mounted 

aii-nt),  vhi<.t.jr.  -vA  :(,i.!.  r  .".:.(..  :tir.-.J,  light) . 

Fireman.]  

."ilr  i5ornpr|r<M.r;  cur*,  -v.  n 'Ur-     1-  ,;■  i  or  ^  ..ring  machine  (mechanical  heavy);  generators; 

Kr-a.<er  l".ivy -.iuip-r;  r,t,  ■■  i.!:.  n.    i;  a.  icks,  Hump  chipper;  tank  car  heater  op*(rator... 
Auto  b.  lilr.i;;T«y(ir  a/ul  ^urg.-  i.in,  enoinT  or  scrwri  plant    pr..jumaUc-tired  roUar,  farm 

triotor  t*W' d,  pui  mill  op'Tator 
OIUt:  pu;:);.    iv-t  ,i  in  !;  vurg"  bin  opTatnr 


W.»eo-,*1r.  5 


K 


d 


1  wo-*i1h  ir-icicii 

Euclid,- 
M.*chai 


rootri 


a.  t*t  i:  p-r  :ii  .:; 
b    $1')  p.'r  W"**K 
c     I::?t  Jd--S  Hi  1') 


1  ii-.p-ft  r  typ.>  hauling  units 

rick  


(  ".f 


:«',■-'  who  has  been  on  payroll  30  days  or  looger. 

'<M-,bu'.;oa  to  bill;  1  ly  \-v.\  \ 


t."i  lion  -  Latwrersi 

I  /roup  A 

Lri:  .ir*.  nd.-<.:Wlane<,u3,  uruskllled;  tree  trimmer;  stone  handler;  relnfor-i •*  spvl  <e--.ir 
[i»v(imont;  iruar'irall  bui'der:  demolition  and  wrecking  laboriy  blt'irT.U:  xi..  w  Tk.T 
-■■    •■'■  ■■-    'mder,  utility  ::,  m 


.-oap  !i 

w  in; 


^*y  . 


Truck  drivers: 


■r    I'u:; 


k    'imper  or  cement  handler;  bituminous 


I  T -"lip  I 

Vir.ntt*  r,r  tamp.^r     perar.r,  me-'hanlral  (hand  operated)    '..u;t  sawoc  » 
metiti,  lnmo«ti')n  !>ur:iii  i;  torch  laborer;  chain  saw  operatur 

Group  n 
Air  tool  . 

Group  Y. 

StrUs)  ^  iini,.  forn:.--etter 
Group  F: 

Bltnmi^oiu  «-orltfr   raker,  iuteiiisn. 
Group  O- 

l'o*J«rb:an,  bui-t**- 


[HTSt'TT    banl   jperated) 

ur'    wall,  jni  pavement). 


6.70 


6.96 
8.76 
6.60 


.26 


.26 


11  

1 5  

.li  

.u    

15 

.u  

,16    . 


.0* 
.0* 

.01 

.« 

.08 


.01    

.0«    

.08    


7.n 

.26 

.26 
.26 

.16 
.25 

.25 

.25 
.25 

.26    .. 

.88    

7.35 

.25  .. 
.25    .. 

.     .06    

7.2? 

.06 

7.19 

IS 

.»    ... 

.08    .... 

7.11 

.05    

7.07 

.26    ... 

.26  ... 
.25    ... 

.08    

0.98 
«.8S 

.08    

.05    

6. 65 

h 

W--0 

6.80 

h 

M>-< 

8.80 

b 

Mt-e 

8.88 

b 

3&+-0 

8.88 

h 

M.« 

NOTICES 

MoDiriCATioHa — Coatlaval 


Classlficatloai 


20847 


Baste 

hourly 

rates 


Fringe  benefits  payments 


H  &  W        Pensions      Vacation      App.  Tr. 


Other 


6.M 

6.93 

6.98 
8.01 

6.U 
8.48 


.16 

.38 

.36 
.85 

.a 

.38 
.38 


.n 

.iJl 
.08 

.26 

.» 

» 

.« 



U 

.01 
.01 

.16 

, , 

,!t 

M 
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Wisconsin  4— PEO-3-K: 

Hlehway  construction— Power  equipment  operators:  .      ,.   ,  .       i..    .« 

A'Phalt  plant  enginetr;  afphalt  heater  and  planer,  auto  shpform  concrete  placer;  auto 
■^ubgradtr  (concrete) ;  batch  mixer  portable,  batch  plant  engineer  (concrete);  bituminous 
naver  or  plant;  boatman;  bump  cutter  and  grooving  machine;  cais.son  rigs;  central  mixer 
concrete  central  mix  plant  concrete;  concrete  breaker,  truck  mounted  (heavy);  concri^te 
pavement  i  preader,  heavy-duty  (rubber-tired) ;  crane? .  di  rrick  ir'tpiui.  - ,  rtr-dr;,  dr«dir« 
eiiEinetr-  md  loader;  grader  or  motor  patrol;  hydraulic  back  h'v.-;  kjadtne  inaehme  icon- 
veyor)-  material  hott,  mechanic  or  welder,  heavy-duty,  equipment:  mix.T  r>r  psTW  'a 
cu  ft  'or  ovir),  pib  driver,  jxiwer  shovel,  roller  steel  (over  5  torLi),  •^houei  r  wHl-n.^ 
stabilizing  mixer  (self-propelled);  tractor,  side  boom  (heavy),  trenchitiK-  ;i  .ri,;,--  t,*.:-.;.  r, 
winch  and  A-frame  operator :■,;;',■ ,\'J,'< 

Mixer  concrete  (lifs  than  Jl  cu.  ft.);  pump,  concrete;  roller  steel  (5  tons  or  lest.) _ 

Screed  (bltuminou.^  pav.  r);  self.propelled  chip  spreader;  shouldering  niacliliie... .^..... 

Belting  macliUie;  burlap  macliim  ;  concrete  breataftEd  tamper  (Hglit);  concrete  sprnader, 
flni'^hlnE  machine,  mechanical  float,  curing  maChine  or  powir  subprader;  forkim;  Jeep 
digger-  joint  -awer  fmultiple  Made);  launchf  mulcher;  roller  (pneumallc-tired  sclf- 
propell'd):  li'xtur'iif  machine;  tractor  (mounted  or  towed  compactors  and  light  equtp- 
nient);  tractor,  end  loader  (rubber-tired,  light). ^ 

Ai"ronmrcsToricwb'machlnerdriil'liig'or'bOT^^ 

greas.r,  heavy  equipment,  leadman;  mudjacks;  stunlo  chipper;  tank  car  heater  operator. 
Auto  bdt  conveyor  and  surge  bin;  crusher  or  screen  pl^nt;  pneumatlo-tlred  roUer,  farm 

tractor  towed;  pug  mill  operator 

Oller;_punip  tover  3  in.):  surge  bin  operator 

WIsoonain  1— TD  O:  ^      ^^^ 

Heavy  and  highway  construction— Truckdrlvers: 

Two-axle  truck 

Three  or  more  axle  truck. 

EucUds  or  rtumpster-type  hauling  Units 

Track  mechanic. 

Truck  mechanics'  helpers 

a.  $12.80  per  week  for  employee  who  has  been  on  payroll  30  days  or  longer. 

b.  $10  per  week. 

c.  Includes  $0.10  contribution  to  holiday  fund. 

WD  No.  AM  iS5—S6  F.R.  160IS,  Winnebago  Counly,  Wit  Modijualciom  .\i>  S 

CHAN.,F 

WL'WOnslne-LAB  2-2  O:  ,         ,    ^ 

Heavy  and  highway  construction— Laborers: 

""^"lUborer  ml'ceUaneou-s,  uaskllled;  stone  handler;  joint  sawer  or  fJier  Cpavemimt).  rato- 
forclng  st<«l  setter  (imvement);  guardrail  builder;  puddler  icorvcreu-  (»vlug).  *lrU« 
otT  ntan:  demolition  anil  wreckUig  lal>orer;  bituminous  worker  Duiiiiwr,  ironef, 
sii,  <.'\t<-r    LamiM-r.  sboveler,  loader,  ulillly  maji ---- 

Group  H 

Korm.-etl«M-  WJirb,  walk,  and  pavement),  tree  trunmer 

"^"^"vMbrator  or  tami**  operator,  m.t^aiileal  (hand  operated);  batch  truck  dumper  or  w^ 
ment  handler;  air  tool  operated  (hand  operated) - 

"^femoUtion  burning  torch  laborer,  bituminous  worker:  Raker,  luUmen;  chain  saw 

Group  E: 

I'owderman.  bUkSter 

Urtjup  y 

I'lpelay*  crew  (sewer,  water): 

Wisconsin  *-rE0-3-K: 

Hlehwav  construction— Power  e<iulpment  operators: 

Asi.lialt  plant  engineer;  asphalt  heater  and  planer,  auto  slipform  concrete  placer,  auto 
subgrader  (concrete);  batch  mixer  portable,  batch  plant  engwoer  (ooucrete);  bituuiliMXis 
naver  or  plant;  boatman;  l>ump  cutter  and  grooving  machine;  caisson  rigs;  central  mUjr 
concrete  central  mix  plant  concrete;  concrete  breaker,  truck  mounted  (heavy);  concrete 
pavement  spreader,  heavy  duty  (rubber-tired);  cranes,  derrick,  draglines;  dredge,  dredga 
engineer-  end  loader;  grader  or  motor  patrol;  hydraulic  back  hoe;  loading  machine  (con- 
veyor)- liiaterial  hoist,  mw-hani'-  or  welder,  lieavy-duty.  e(|Uipnient;  miser  or  paver  (21 
cu  ft  or  over)  pile<lrlver  power  shovel,  roller  steel  ^over  fi  ton.s),  shoulder  wldener; 
stabllUing  mixer  (.self-propelled);  tractor,  side  boom  (heavy),  trenching  machine;  tugger, 
winch  and  A-fmme  operator ,   -   •- 

Mixer  concrete  (les-s  than  21  cu.  ft.);  pump,  concrete;  roller  steel  (6  tons  or  less) 

Screed  (bltumlnou.' [>8ver)   self-propelled  chip  spreader;  shouldertng  machine  - 

BctUne  machine,  burlap  in»<  hlne;  concrete  breakar  and  tamper  (light):  eonrretr  ■.j^ren'W, 

flnlshlng  machine,  mwlianbal  float,  curing  machine  or  power  snt'grader    fnrkflft:  .!rn< 

digger-  joint   savier    imulllple   blade):    launch;  mulcher;   roller    ipneumatlc-tlred   -elb 

propelled);  texturing  maetdne.  tractnr  imounted  or  towed  oonj i«(.-toni  ami  light  Bqui;>- 

'  ment);  traitor,  end  loader  irubber  lired,  light) —  - -- 

Air  wmprwwor.  curb  raactiliie  drilliiig  or  inn^ing  maeJilne  (mechaiilcal,  heavy);  generators: 
greaser  heavy  equlpuient.  leadman;  mudjaeks:  stump  chipper:  tank  car  hMter  operator. 
Auto  Ml  conveyor  and  sur».'e  bin:  crasher  or  screen  plant,  pneumatlc-llred  roUer,  farm 

tractor  towed;  pug  mill  ojwrator 

Oiler   iiuinp  (over  3  In.);  surge  bin  operator 

Wisconsin^    TD  K;  ^     _^_.  , 

Heavy  and  highway  arttstructlon-Truckdrlvers: 

Two-axle  trucks 

Three  or  more  axles - .- — .......... 

BaeUds  or  d*u«p(it«4ype  hauliii;  iitUti* — 

Meahanic,  Utick  -   -  — — — 

Mflehantc's  h«it»r».  irock ...... 

ft'  M-Vi:  p«>r  mouth  for  employe*  who  has  been  on  payroll  30  day?  or  longer. 

tl     $|il  [XT  w.x-k. 

c  Iiiclud'-s  $0.10  employer  contribution  to  holiday  fund. 
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.Jk 
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7.37 
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.26 

7.19 
7.11 


7.07 


6.98 
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r,  73 

5  Si 
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6.60 

6.  TS 
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No.  209 16 


1 


20S48 


WD  So.  AM-iSt    SfJ  F.R.  16017.  Athtand.  BavhtUi.  BurtuU.  DoiifUu,  Forut,  Iron,  Linmln,  Ontiia, 
Pricf,  and  Runk  Cou'Uift.  H  :■   SI  4\hciition  No.  1 


t  ; !  A  N'  i .  F 

V^  ;jn-ii5l; 
Ld:-"1 


drxjii 


Orou  ) 


Grou 
r 


I 

NOTICES 


Clisatfiratkitis 


I 


Basic 
hourly 


Fringe  b«nefiU  payment* 


rates  E  &  W       Pensions     Vacation     App.  Tr. 


Other 


.:     A 

rr,  imscellanrous.  unskilled;  stone  handler;  joint  sawej  or  filler  (pavement); 
r^^rfiircluK  stt^l  s^'ttir  (pavement);  guardrail  builder;  puddler  (concrete  paving); 
iitnttHoffmaii;  flemoUtion  and  wrecking  laborer,  bituminous  worker:  Dumper,  Ironer, 
:i.(X)thfr,  tai.'/jier,  shoveler,  loader,  utility  man 


i,n 


)niisett*r  icurli,  walk,  and  pavement);  tree  trimmer 

.C: 

brator  tamper  operator,  mechanical  (hand  operated);  batch  truck  diunper  or  cement 

handler;  air  tool  operator  (hand  operated) 

Orou  )  I): 

E  Bmolltlon  burning  torch  laborer;  bltuminotis  worker:  Raker,  luteman;  chain  saw 


operators . 
jF 
wlt'nnan,  blaster 

.  K 

i»  'ayer  crfw  (sewer,  water): 

Plpclsypr 

iio'toinman 

Iijpman 


Wlscrrami  4~jl'Eu-J-K: 

Pow'T  IN]  jipnii-nt  op*Tators' 

A>ph  iJt  ii'yiut  Ptinlneer;  asphalt  lieater  and  planer,  auto  sllpform  concrete  placer;  auto  sub- 
p-wlcr  ccncr-tf  ;  Imtch  mixer  portable,  batch  plant  engineer  (concrete);  bituminous 
pai<"r  or  plaiU.  boatman;  bump  cutter  and  grooving  machine;  caisson  rigs;  central  mlier 
coii-fpte.  c»i.tr;il  mix  plant  concrete;  concrete  breaker,  truck  mounted  (heavy);  concrete 
pa^  err.cut  ^prpiuler.  heavy^luty  (rubber-tlred);  crams,  derrick,  draglines;  dredge,  dredge 
eii>;,i>^  r  -■!  il  iouflir;  grader  or  motor  patrol;  hydraulic  back  hoe;  loading  machine  (con- 
V  vor  ir.at'Tia;  hoist  mechanic  or  welder,  heavy-duty,  equipment;  mixer  or  paver  (21 
cu  f  c  r  ov..r  piUdrivfr,  power  shovel,  roller  steel  (over  8  tons),  shoulder  widener;  sta- 
bilnrii  m.iT  self-propelled);  tractor,  side  boom  (heavy),  trenching  machhie;  tugger, 
wh'ch  and  A-tranie  o[)erator .   

Mli"i ,  coiicrrt>-    l<^s  than  21  cu.  ft.);  pump,  concrete;  roller  steel  (8  tons  or  less) 

8cre^3    bitiinilnons  paver';  »elf-propelled  chip  spreader;  shouldering  machine 

Belniig  raachln*:  burlap  machine;  concrete  breaker  and  tamper  (light);  concrete  spreader, 
a.';l  ihlng  machiiie,  rm^hanlca!  float,  curing  machine  or  power  aubgrader;  torklift;  jeep 
dljirer;  olnt  5a-»fr  niu.tipi'-  V'lade);  launch;  mulcher;  roller  fpncumatlc-tired  self-pro- 
pel V<i. 'text  url;;*;  rT;a<!,;:  •■  ir  i.tor  'mounted  or  towed  compactor  8  and  light  e<julpment); 
trsw  lor   "iid  loa>l-r    ru^Ur! ;r-l,  light) --- 

Air  i^mpr^'ssor;  curb  machln-*.  driuing  or  boring  machine  (mechanical  heavy);  generators; 

gr-iser  h»avy  equipment  leadman,  mudjacksisttmip  chipper;  tank  car  heater  operator.. 
Aut'jT'=;:  II  {.vf,  or  an!  «iir«i  bli.    crusher  or  screen  plant;  pneumatic-tired  roller,  (arm 

trait.ir  li)w.-<|    put  r.iUl  otwn\tT  .    

Olierf  piiiup   "v.f  3  1"..  ''UTv  Mn  oijerator 


b.  $10  per  wwli 
e.  Includes  I*' 

WD  So  A  S!  ♦• 


Wjtconslr.  i  <T[>  K 

Two-hi.. 
Thrrt'  nr  n:or. 

EurlM?  or  darr.jKsler-ly;*;  hauling  units . 

Meciiaiiii',  truck • 

Mechanic  s  helper^,  inick 

Footnotes-  „  •/>  ^  i 

a.  $64  1"  per  n.onth  for  employee  who  has  been  on  payroll  90  days  or  longer. 


.r.jiloyer  contribution  to  holiday  fund. 

f  j.-  p    :'-j'fi\  Barr'-n,  Bufilo.  f'Mp/)*«-!i.  Clark    r>unn.  Pfp:n.  Pitrce.St.  Croil.und 
TremfxaUav.  Counties,  Wuc.,  Modification  So.  I 


CHANOE 

»Ucon.-l;,  "-ji-AB   23  O: 
LabOTT-t 
Ciruiip  A 

1  a'-.irer  niiveiiai.c.  U5,  ui.-klUed;  stone  handler;  joint  sawer  or  filler  (pavement);  r»- 
1'  torciiig  steei  setter  jiavnnetit i:  guardrail  builder,  puddier  (concrete paving) ;strlks 
off  n-.an:  flemoHtlon  and  wre.  king  laborer;  bituminous  worker:  Dumper,  Ironer, 
smoother  tamper,  *r.ovp.cr,  loa-L'r.  utility  man - 

Grcip  B 

.Mjrmsetter    -urb,  walk.  a:,  i  pawn;?:.:  '  t.-t»-  •.rl::i:T;pr - 

'^'''uTator  or  tamper  operator,  me.:h,ii.i  a"   h-^jr.-!  i.t-rated^  batch  truck  dump*  or  o»- 
zev.i  handier,  air  tix.1  operator    har.'l  operate'!   • 

^'  ■'PeninUtlot.  btiruiiii  tx)rch  laborer,  bituminous  worker.  Raker,  "jateii.e-     ci.ain  saw 
ot»'r»lur'< — - * 

Grotp  E 

•'owilerman,  b!iv«ter - ••-- .— 

Oroip  F 

Plpelayer  crew   seWer,  water): 

Plpelayer -•.• — — 

Bottomman... -— ..........—..—.....----.— —-— 

Topman — ...~.... 


6.80 
fi.86 

B.«0 

8.68 
&70 


6.96 
6.76 
6.00 


.26 
.26 

.26 

.26 
.26 


.26 
.26 
.26 


.16 
.16 

.16 

.U 
.16 

.16 
.16 
.16 


.02 
.02 

.02 

.02 

.02 


.  0-2 


NOTICES 

Mu»ir  iCAT  10  N  8  — l:  uo  tiuoed 


20619 


Cia5SlIii.at!u:u 


Basic 

hourly 

rates 


7.62 

.26 

.28 

7.36 

.28 

.26 

7.27 

.26 

.26 

7.19 
7.11 


7.07 


6.98 
6.86 


6.66 

6.80 
6.80 
6.80 
6.66 


.26 

.26 


.26 


.28 
.26 


.26 
.26 


.28 


.26 
.26 


.06 


.Of, 


.08 
.06 


.M  -C 
.36+c 

.36-l-« 
.36+0 

.3JH-C 


6.80 
6.16 

6.60 

6.«& 

6.70 


L96 
176 

1« 


.26 
.16 

J6 

.26 
.26 


.26 

.26 
.26 


.  1»     

.  U 

.  1!     

.H 

.15 


.16     

.16     c 


.03 
.02 
M 


M 
M 


\ 


KOBtAl  t£GISTER,   VOL    36,  NO.    209 — FSIDAt,   OCTO»E«   J9,    1971 


7.19 
T.ll 


r  07 


5  ''i-^ 


Fringe  benefits  payments 


H  4  W       Pensions     Vacation     App.  Tr. 


Other 


WlsTOiLsln  4— PE0-8-K: 

Power  equipment  operators: 

Asphalt  plant  engineer;  asphalt  heutcr  and  planer,  auto  sllpform  concrete  placi>r,  aulo 
.subgrader  (concrete);  batch  nilior  imrtable,  batch  plant  englnetT  i concrete),  bltumlnouii 
paver  or  plant;  boatman;  bump  cuttor  and  proovint;  machine;  caisson  rl^;  central  niiiiir 
concrete,  central  mil  plant  coiicrcto;  concrete  breaker,  truck  niountwl  (heavy);  cdu- 
cretc  pavement  spreader,  heavy-duty  (rubl>er-lired);  cranes,  derrick,  draglines;  dredge, 
dredge  engineer;  end  loader:  prader  or  motor  patrol;  hydraulic  back  hoe;  loading  machine 
(conveyor);  material  hoLst,  mechanic  or  »  elaer,  heavy-duty,  equipment;  mixf^  or  pavw 
(21  cu.  ft.  or  over),  piledriver,  power  shovel,  roller  steel  (over  J  tons),  sJioukkir  wlifeiiHf . 
stabllirlng  mixer  (st-lf-proiw-llwi);  tractor,  side  boom  (heavy),  irtjjchlng  mactilue,  tu*j;w , 
winch  and  A-frame  operator 

Mixer,  concrete  (less  than  21  cu.  ft.);  pimiri.  concrete;  roller  .'Jtei  I   ,^  tnn,^  oi  ;.-<■- i 

Screed  (bltuminotis  paver);  self-propelled  chip  spreader;  shoubic  ruif  ni.icb.i;:^  

Belting  machine:  burlap  machine;  concrete  breaker  and  taini>er  i  light  i  cinicrrte  spre*d(T, 
finishing  machine,  mwhanlcal  float,  curing  niachini  or  ik.w  r  ^ubtr:..br  furklifl  ..-ep 
digger;  joint  sawer  (multiple  blade);  launch:  niulclor:  roller  ipneumalic-tired  self-pro- 
pelled); texturing  machine;  tractor  (mountiid  or  towed  compactors  and  li^lit  equlpm(iiit); 
tractor,  and  loader  (rubber-tlred.  light) 

Fireman .  _ _ 

Air  compres.vor;  curb  machine;  drilling  or  liotijig  machine  (mechanical  heavy);  generators; 
greiLser.  to-iivy  i-(pilpmerit ,  leadni  an:  niudjacks:  stump  chipper;  tank  car  heater  operator 

Auto  belt  Conveyor  and  surge  bin,  auiher  or  screen  plant;  pneumatic-tired  roUer,  (arm 
tractor  towed;  pup  rail!  operator 

Oiler;  pump  (over  a  ill.);  surge  bin  operator ....  '.' 

Wisconsin  8— T  I)  K 
Truckdrivers 

Two-axle  Lrui,k:s 

Three  or  more  axles '..'..'..'.'..'.'.'.'.'. 

Eucllds  or  dumpstcr-typc  hauling  utUts 1 1. 1 '..'.'.'.'.'.'.'.'.'.. 

Mechanic,  truck 

Mechanic's  helpers,  truck ...^.^.^^^""111^""^""'"^"'""    11 

Footnotes: 
a  $.V»  17  per  month  for  employee  who  has  t)een  on  payroll  30  days  or  longer. 

b,  $10  P'T  Week, 

c.  Inciu  li.s  $0  10  employer  contribution  to  holiday  fund. 

WD  -Va,  AM'W    Sit  F.R.  IWSt.Adam$.  Grcrn  Lake.  LaJigladf.  Mnrtiuetlr.  Mrrurmvtf.  !'..-: off. 
Shawano.  Waupaca,  Waushara,  and  Wood  Couvties,  Wis  .Modifiriiiirm  So   I 

CHANGE: 

Wisconsin  5-LA 15-2-3  Q: 
L»l>orws: 
Group  -A: 

Laborer,  miscellaneous,  unskilled;  stone  handler;  joint  S8wi>r  or  hller  ■iisven.Miij: 
reinforcing  steel  setter  (pavement);  guardrail  builder:  pi.ldltir  (irit-iete  paving) 
strike  off  man;  demolition  and  wrecking  laborer;  bituminous  worker;  Dumper,  tronor, 

smoother,  tamper,  shoveler,  loader,  utiTlty  man 

Group  B: 

Form.setter  (curb,  walk,  and  pa vemei it);  tree  trimmer 

Group  C: 

Vibrator  or  tamper  operator,  niix-tianlcal  (hand  operated);  batoii  truck  dimiper  or  oe- 

ment  handler;  air  tool  operator  (hand  operated) 

Group  D; 

Demolition  buraiiig  torch  laborer;  bituminous  worker:  Raker,  luteaien;  chain  saw 

operators .. 

Group  E: 

PowdcrTiian,  blaster ,. 

Group  y . 

Pipeiayer  crew  (sewer,  water): 

Ji(>«liyer 

Uottomman . . . .... .. 

lupman ..     ,. 

Wlscnnsln  4— PEO-3-K: 

Power  equipment  operators: 

Asphalt  plant  engineer;  asphalt  heater  and  planer,  auto  sllpform  concrete  placer;  aoto 
subgrader  (concrete);  bat<h  mixer  portable,  batch  plant  engineer  (concrete);  bituminous 
paver  or  plant;  boatman;  bump  cutter  and  grooving  machine,  caisson  rigs;  central  mixer 
concrete,  central  mix  plant  concrete;  concrete  breaker,  tmi  k  mounted  (heavy);  concrete 
pavement  spreader,  heavy-duty  (rubber-tlred);  cranas.  dorrick,  draglines,  dredge,  dredge 
engineer;  end  loader;  grader  or  motor  patrol;  hydraulic  back  hoe;  loading  machine  (con- 
veyor); material  hoist;  mechanic  or  welder,  heavy-duty,  equipment;  mixer  or  paver  (21 
cu.  ft,  or  over),  plledrlv^>r,  power  .shove.l,  roller  steel  (over  5  tons),  shoulder  widcner; 
stabillrlng  mixer  (self-propelled),  tractor,  side  l)Oom  (heavy),  trenching  machine;  tugger, 

winch  and  A-frame  operator _ 

MUer,  concrete  Uess  than  21  cu.  ft.);  pump,  concrete:  roller  steel  (5  tons  or  less) 

Screed  (bituminous  paver);  self-propelled  chip  spreader;  shouldering  maihlne -   .. 

Belting  machine;  burlap  machine;  concrete  breaker  and  tamper  (light),  concrete  spreadcir. 
finishing  machine,  mechanical  float,  curing  machine  or  [wwer  subgrader,  lorkiilt,  ^eup 
digger;  joint  sawer  (muUiplB  blade);  launch;  mub  her,  roll.r  i pneuniatlc-tlrwl  self- 
propelled);  texturing  machine:  tractor  (mounted  or  lowfj  compactors  and  light  equip- 
ment); tractor,  end  loader  (rubber-Uured,  light) 

Fireman ___ 

Air  conipr.',s,sor,  curb  machine;  drilling  or  boring  machine  (mechariical  heavy);  generators; 
grr}i,s(>r,  hoavy  .■quifiiiicnt,  leadman,  mudjacks,  slump  cliippor;  tank  car  heater  operator. 
AuU)  belt  eonveyor  and  surg"  bin;  crusher  or  screen  plant,  pneuuiatic-tirrtl  ruJlw,  farm 

tractor  towed,  pug  mill  operator, 

"iler.  pump  (over  3  In);  surge  bin  operator . 

WL>LXiaMa»-TI)  K; 
Truckdriv.  rs 

Two-aile  trucks  , 

Thre«i  or  more  axles _.. 

Kucllds  or  dunqxster-type  hauling  uiilts 

Mechatiic.  truck . 

Mech  icic  s  h«>lperi,  truck .* '.."'...'...'..'. „ 

Footootwi: 

a.  $*«  17  per  month  (or  employee  who  has  been  on  payroll  30  days  or  longer. 

b.  $10  p'lr  w.-ek 

•.  Inciudt-s  $o,li)  employer  contribution  to  holiday  fund. 


7.38 

7.27 

.2S 
.28 
.28 

.25 
.26 

.28 

.28 

.28 

a 
a 
a 
a 
a 

.25    : 

.28    

.28    _ 

.28 

.28 

.28 

.26     ; 

.28    

b          .8H-«  — . 
b         .a»4-a  . 

.06 

.06    

.06    

7.19 
7.  U 

7.07 

.06    

.06    

.06 1 

8.98 

8.68 
8.  so 

.06    ..: 

.06    

8.80 
8.80 
8.68 

b        .as-f-c-.. 

b         .»6+o 

b         .lH-0 

... .„ 

5   M. 

2* 

■m 

,  2» 

.26 

.S 
.26 

.25 

16 

it 

.18 
.16 

.16 
.16 

.15 

~ 

.K    

,  0-2        

&  *j 

-» 

6.70 

.  ,f?     .. 

ifi     _, 

— J 

5.  95 

.M   .. 

8.76 

.«   ... 

6  60 

OJ 

7.62 

.26 

.26    .. 

......»^ 

.i» 

7,36 

.25 

.28    .. 

JJt 

7  27 

Jt 

,  24     _ 

-.■----■■■ 

.08 

.26 


2£ 


26 
28 

..........M 

.«                 ; 

.06    ; 

a 

.06    ; 

2ft 

.36-fO  ... 

.06    m . 

.06    _.._; 

»i 

i, 

M-O 

»^-e 

.36-C  ... 

b 

h 

-- 
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2n<.-0 


-m- 


WD  -Vo.  AM 

Lafay^t 

CHANCE: 

Wiscoasiii  5 
Laliorcr 


roi  p 


1  ,"al)or<r.  iiiisccUaiiPous,  unskilled;  stone  handler;  joint  sawer  or  filler  (pavement); 
rcinforcinp  steel  setter  (pavement);  guardrail  builder;  puddler  (concrete  paving); 
strilie  off  man;  demolition  and  wrecking  laborer;  bituminous  worker:  Dumper, 
ironer,  smoother.  tamp«'r,  shoveler,  loader,  utility  man 

Oroilp  B: 

omisetter  (curb,  walk,  and  pavement);  tree  trimmer. 

Orodp  C: 

ibrator  tamper  operator,  mechanical  (hand  operated) ;  batch  truck  dumper  or  cement 
handler;  air  tool  op<ra«)r  (hand  operated) 

Groip  I): 

emolltion  burning  torch  laborer;  bituminous  worker:  Raker,  lutemen;  chain  saw 
operators  . -- 

Grodp  K: 

•o\^dernuin,  blaster.  .   " 

tiroi  p  F: 

i|)»layer  crew  (sewer,  water): 

I'ipelayer -- 

Hottomraaii - 

Topnian..   .-     -   ---' 

.^in4  f  I'EO  3-K: 


(jwer  e' 
Aspljalt 
grid 
pa  •' 

coi  Crete 
pa^em 
eni  ■ 

VI' 

cu 

st4 

wi 
Mixft- 
Scr(>i  d 


lt;ni 


B- 

til 
dii 
le 

tr; 
Firei 
Aire 

gritos 
Aiiw 

tr; 
Oil.- 


WlH.ii.MnS  ITD  K 

Truckd 
Tw 


Mec! 


Mecl 

Footnotes: 
a.  tM.17  p<-r  n 
k.  $10  per  wee 

e.  Includes  $o 

WD  No.  A  M  : ,( 

CHANGE: 

Wisconsin  5 

Laborer 

Groi 


Oro 
Gro 


I 

NOTICES 

M^i:  jF'icATioNS — Continued 


Classlflcatlons 


Fringe  benefits  pa>Tnents 


Basic 
hourly     - 
rates  H  4  W       Pensions     Vacation     App.  Tr. 


Other 


$fi  f.R.  leOH,  CrautluTd,  Columbia,  Dodge,  Grant,  Often,  Jowa,  Jackson,  Jejferson, 
f,  Monroe,  Richland.  Sauk,  and  Vernon  Countiei,  Hij.  Modification  -Vo.  i 


LAB-i-3  G: 


iiipment  operators: 
t  plant  engineer;  aspliult  liciiter  and  planer,  auto  slipforni  concrete  placer;  auto  sulv 
r  (concrete);  batch  mixer  portable,  batch  plant  engineer  (concrete);  bituniinou.<< 
r  or  plant;  boatman;  bump  cutter  and  grooving  machine;  CiU.s.son  rigs;  central  mixer 
te,  central  mix  plant  concrete;  concrete  breaker,  truck  mounted  (heavy);  concrete 
ent  spreader,  heavy-duty  (rubber-tired);  cram-s,  derrick,  draglines; dredge,  dredge. 
Ineer;  endjoader:  grader  or  motor  patrol;  hydraulic  back  ho<s  loading  machine  (Con- 
or); material  hoist;  niecliunic  or  welder,  heavy-duty,  equipment;  mixer  or  paver  (21 
(t.  or  over),  pilidrivir,  piwer  shovel,  roller  steel  (over  5  tons),  shoulder  widener; 
illiiiiig  mixer  (self-propelled);  tractor,  side  boom  (heavy),  trenching  machine;  tugger, 

ich  and  A-frame  operator.  .  

concrete  (less  than  -'1  cu.  ft);  pump,  concrete;  roller  steel  (5  tons  or  less)...  

(bituminous  paver) ;  self-propelled  chip  spn  ader;  shouldering  machine 

machine;  burlap  machine;  concrete  breaker  and  tamper  (light);  concrete  spreader, 
ing  machine,  mechanical  float,  curing  machine  or  power  subgrader;  forklift;  jeep 
;  joint  sawer  (multiple  blade);  launch;  mulclier;  roller  (pncumatlc-tired  self-propel- 
texturing  macliine;  tractor  (mounttd  or  towed  compactors  and  light  iquipraent); 

tor,  end  loader  (rul)l)er-tired,  light) 

an    .    .  

nipres,s6r;  curb  nuichine;  drilling  or  boring  machine  (mechanical,  heavy);  generators; 
wr.  heavy  ei|uipment,  leadman;  mudjacks;  stump  chipper;  tank  car  heater  operator.  . 
belt  conveyor  and  surge  bin;  crusher  or  screen  plant;  pneumatic-tired  roller,  farm 

tor  towed;  pug  mill  operator.  . i     

pump  (over  '.i  in.);  surge  bin  op<'rator 


xle  trucks  

Thr^e  or  more  axle,s. ^  .    

Euc|ds  or  dumpster-type  liauling  units 

anlc.  truck « 

anic's  hel|)ers,  truck - i 


)nlh  for  enifiloyee  who  has  been  on  payroll  30  days  or  longer. 
0  einjiloyer  contribution  to  holiday  fund. 

'.I.  y  H.  UiOii:.  Calumit.  Door.  Flurrncr.  Kiwaunii.  Maniloiroc.  Mtrinrllr,  Oeoiilo.  and 
Outagaiiiir  Counli(.i,  Mm.  Mudijicalion  A'o.  / 

I..\li    >  iV,:  I 

P  A: 


il(orer,  miscellaneous,  in\skilled;  stone  handler,  joint  sawer  or  filler  (pavement); 
reinforcing  steel  setter  (pavement);  guardrail  builder;  puddler  (concrete  paving); 
strike  cfl  man;  demolition  and  wrecking  lal>orer;  bituminous  worker:  Dumfier, 
ironer,  smoother,  tamper,  shoveler,  loader,  utility  man 

Grotp  B:  I 

"omisetter  (curb,  walk,  and  pavement);  tree  trimmer J 

Groi  ip  C: 

ibrator  or  tamper  operator,  mechanical  (hand  operated);  batch  truck  dumper  or 
cement  handler;  air  tool  oficrator  (hand  operated) 

Groi  p  H: 

)emolition  burning  torch  laborer;  bituminous  worker:  Raker,  lutemen;  chain  saw 
eratoi's - 


OIHT 


pE: 
.  'owdernian,  blaster -. 

.  'ipelayer  crew  (sewer,  water): 

Pi[«"layer 

Hot  tomman 

Topman... 


S.SO 
S.66 

6.60 

S.65 
J.70 


6.f« 
6.76 
6.00 


7.19 
7.U 


7.07 
6.08 


6.6S 
6.80 
6.80 
6,80 
6,66 


6.  SO 
6.65 

6.60 

6.66 
6i70 


8.96 
6.76 
&60 


.25 
.25 

.26 

.25 
.26 


.25 
.26 
.26 


.26 
.25 


.25 


.26 
.26 


.26 
.26 

.26 

.26 
.26 


.26 
.26 
.26 


.15 
.16 

.IS 

.16 
.15 

.15 
.15 

.16 


62 

.26 

.25 

36 

.25 

.25 

27 

.25 

.26 

.25 
.25 


.26 


,25 
.26 


.02 
.02 

.02 

.02 
.02 

.02 
.02 
.02 


.05 
.05 
.05 


.05 
.05 


.06 


.06 
.06 


NOTICES 


Modifications — Continued 


20.^.-1 


Classifications 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr.        Other 


b  .36-fc 

b  .36+c 

b  .35-(-e 

b  .35-H! 

b  .38-l-c 


.15  

.15  

.15  

.15  

.15  

,15 

.16 

.16  


.02  

.02  

.02  

.02  

.02  a 


WLT.-ir;.-!;-  4-l'EO-3-K; 

Power  equipment  operators:  .       », 

AsDhalt  plant  engineer;  asphalt  heater  and  planer,  auto  slipform  concrete  placer;  auto  sub- 
iprader  (concrete);  batch  mixer  portable,  batch  plant  engineer  (concrete);  bituminous 
paver  or  plant;  boatman;  bump  cutter  and  grooving  machine;  caisson  rigs;  central  nUxer 
concrete  central  mil  plant  concrete;  concrete  breaker,  truck  mounted  (heavy);  concrete 
pavement  spreader,  heavy-duty  (rubber- tired) ;  cranes,  derrick,  draglines;  dredge,  dredge 
engineer-  end  loader;  grader  or  motor  patrol;  hydraulic  back  hoe;  loading  machine  (con- 
veyor)- material  hoist;  mechanic  or  welder,  heavy-duty,  equipment;  mixer  or  payer  (21 
cu  ft  or  over)  piledrivcr,  power  shovel,  roller  steel  (over  8  tons),  shoulder  widener; 
sta'bUitlng  mixer  (self-propelled) ;  tractor,  side  boom  (heavy) ,  trenching  machine;  tugger, 
winch  and  A-frame  operator. - 

Mixer  concrete  (less  than  21  cu.  ft);  pump,  concrete;  roller  steel  (5  tons  or  less) 

Screed  (bituminous  paver) ;  self-propelled  chip  spreader;  .shouldering  machine . .  - 

Belting  machine;  burlap  machine;  concrete  breaker  and  tamper  (light);  concrete  spreader, 
finishing  machine,  mechanical  float,  curing  machine  or  power  subgrader;  forklift;  jeep 
digger-  loint  sawer  (multiple  blade);  launch;  mulcher;  roller  (pneumatic-tired  self- 
propelled);  texturing  machine;  tractor  (mounted  or  towed  compactors  and  light  c<iuip- 
ment);  tractor,  end  loader  (rubber-tired,  light) 

Air  compressor;  ciirb  machine; drilYiiig  or  boring  machine  (mechanicai,  heavy) ; generators; 

greaser  heavy  equipment,  leadman;  mudjacks;  stump  chipper;  tank  car  heater  operator.. 
Auto  belt  conveyor  and  surge  bin;  crusher  or  screen  plant;  pneumatic-tired  roller,  farm 

tractor  towed;  pug  mill  operator 

Oiler;  pump  (over  3  in.);  surge  bin  operator - 

Wisconsin  5--TD  K: 
Tnickdrlvers: 

Two-axle  tracks -, 

Three  or  more  axles... — - 

EucUds  or  dumpster-type  hauling  units 

Mechanic,  truck - 

Mechanic's  helpers,  truck 

a.  $51  17  per  month  for  employee  who  has  been  on  payroll  30  days  or  longer. 

b.  $10  per  week.  ^  „ ,      ,      , 
e.  Includes  $0.10  employer  contribution  to  holiday  fund. 

WD  No  AM-4',t—SS  F.R.ieOtS,  FoTUidu  Lac,  Ozaukee,  Sheboygan,  WalworHi.and  Waihinglon  Counliei, 

Wit.,    Modification    No.    t 
Ozaukee  and  Washington  Counties 
CITANOE: 

Wisconsin  1-LAB  2-3  K: 
Laborers: 

"^"iLaborer  miscellaneous,  unskilled;  tree  trimmer;  stone  handler;  reinforcing  steel  setter 
(pavement):  guardrail  builder;  demolition  and  wrecking  laborer;  bituminous  worker: 
Shoveler,  loader,  utility  man - 

Puddler  (concrete  paving) ;  batch  truck  dumper  or  cement  handler;  bituminous  worker: 
Dumper,  ironer,  smoother,  tamper -  - 

Vibrator  or  tamper  operator,  mechanical  (hand  operated);  joint  sawer  or  filler  (pave- 
ment): demolition  burning  torch  laborer;  chain  saw  operator 

Group  I) 

Air  tool  operator  (hand  operated) 

Group  E: 

Strike  off  man;  formsetter  (curb,  walk,  and  pavement) 

Group  F: 

Bituminous  worker;  raker,  luteman 

Group  G: 

Powderman,  blaster.. - 


.K 
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Fond  du  Lac,  Sheboygan,  and  Walworth  Counties 

Wi.-*i'onsiii  S     I,AH-:-3  O: 

LaboT,-r<: 

'"Lal>.)rrr.  mlsceilanwus,  uaskilled;  stone  liaiirtl-r,  julut  -aiwi-r  or  fiil.-r  (pavement); 
r.-iufoffiug  steel  setter  (pavement);  guardrail  liulM'-r,  puddier  (coin  r-te  paving); 
strike  off  man;  demolition  and  wrecking  hiUirer;  bitaraiuous  wurk<-r:   Dunipt-r, 

ironer,  smoother,  tamper,  shoveler,  loader,  utility  man .. 1 

Gr.iup  B: 

Form.si'tter  (curb,  walk  and  pavement);  tree  trimmer ..;.i.;.i :: 

Group  C:  ^      ,  u    ■ 

Vibrator  or  tamper  operator,  mechanical  (hand  operated):  bateli  tni.  k  .lu:iiji.-r  or 

cement  handler;  air  tool  operator  (hand  operated) : 

Group  D:  .    , 

Demolition  burning  torch  laborer;  bituminous  worker:  Raker,  lutemen:  chain  saw 
operators. 
Group  E: 

Powdexman,  blaster.  .i.;_ii^; 
Group  F; 

Pipelayer  crew  (sewer,  water): 

Pifx'layer : 

Bnt  tomman. .._„.„„_ 

Topman 


7.19 
7.11 

7.07 

6.!>8 
6.86 

6.6S 
6.88 
6.80 
6.80 
5.65 

6.83 

6  93 

6  96 
&03 

f.  ■"»> 

r  ;  I 


6  «j 

5  M 

5  fit) 

s  ■■» 


S  '.IS 
I-tW 


7.62 

.26 

.25 

7.36 

.26 

.28 

7.27 

.25 

.28 

.25 
.'26 


.26 


.25 
.26 


.25 

.25 


.26 


.25 
.26 


.06 
.06 
.06 


.06 
.06 


.06 


.05 
.06 


b  .36+c  , 

b  .36-f-e  . 

b  .36-l-e  . 

b  .35-(-e  , 

b  .35-t-c  , 


.36 

.35 

.35 
.35 


.26 

.25 

.25 
.25 


.25 

.26 

.28 
.25 


.02 

.02 

.02 
.02 

.12 


.28 

.25 


,  t«      Ci-ii.i 


.02 
.02 
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20852 


4-P 


WiMoiialn 

Powvr  x^ 

pav 


hi  It 


coniret* 

v.- 
cu 

9U 

wi 
Mixrr 
8cr«'( , 
BHtl 

nnli 


rootnoti-s- 

L  112.50  f'^r  A 
b,  lin  i»r  •*> 

C.    Ir.llU.le-   ti 


I 

NOTICES 


llOOIFl<?ATli>^« — ^'^nt!n'v*^l 


C  «?tfl(»tlaBi 


Baatc 

boorly 

retM 


Fringe  beneflt*  paymer.u 


HAW        PeMlotu      Vacation      App.  Tc        Other 


E0-3-K: 
ipment  operator?: 

plant  engineer;  asphalt  heater  and  planer,  auto  sllpfonn  concrete  placer;  auto  su ti- 
er (concrete);  batch  ralier  portable,  balch  plant  enfinMr  («onci*t«);  btturnlnoos 
•r  or  plant;  boatman;  bump  cutter  and  grooving  machine;  eatesor.  rtg"  •••itri:  mixer 
rete  central  rail  plant  concrete;  concrete  breaker,  truck  monntcd  >i»a w  .icrete 
■meiil  spreader,  heary-duty  (rubber-tired);  cranes,  derrick, dragline:*  !-».i^»  Iredge 
rifer  end  loader;  grader  or  motor  patrol;  hydraulic  back  hoe;  1om'!i-  k  machine  («m- 
)r  material  hoist;  mechanic  or  welder,  heavy-duty,  eqillpmerr  -i  ;i.t  t  paver  (2t 
ft  or  over),  pUedrlver,  power  shovel,  roller  steel  (over  6  totvs  ,  3tiou;Uer  wldener, 
tfllilng  mixer  (self-propelled);  tractor,  side  boom  (heavy),  trenching  machine;  tugger, 

h  and  A-frame  operator 

concrete  (less  than  21  cu.  ft.);  pump,  concrete;  roller  steel  (8  tor\s  or  less) 

(Uniminous  paver);  self-propelled  chip  spreader;  shouldering  machine 

p'  machine;  burlap  machine;  concrete  breaker  and  tamper  (light);  concrete  spreader, 

hlng  machine,  mechanical  float,  curing  machine  or  power  subgrader  torkllft;  jeep 

r;  joint  sawer  (multiple  blade);  launch;  mulcher;  roller  (pneumatic-tired  sel(-pro- 

teiturini:  machine;  tractor  (mounted  or  towed  compactors  and  light  equipment); 

end  loader  (rubber-tired,  light) 


in : 


'f 


pell  >d 

trs 

Flre._. 

Alrcc  mpressor:  curb  machine;  drilling  or  lioring  machine  (mechanical,  heavy);  generators; 

grei  ser.  heavy  i(iinpmenl.leadman;mud)acks;stumpclilpper;  tank  car  heateroperator... 
Auto  belt  conveyor  aiid  surge  bin;  crusher  or  screen  plant;  pnetimatlc-tlied  roUer,  fcrm 

tra<  lor  towed:  pus  mill  operator 

OlJerJpunip  (over  3  in.);  surge  bin  operator. 


Oiaukee  ami  Washington  Counties 


ID  O: 

■  "ix  'e  r  ru*  k  - 

■r>'  ule  truck  ...     - 

i:apsu-r-type  hauling  units 


1* 


::.(.t.,ii.lcs'  helpers...      .- - 

;  for  f  niployee  who  has  l)een  on  payroll  30  days  or  longer, 
titrlbutlon  to  holiday  funfl. 

Fond  du  Lac,  Sheboygan,  and  Walworth  Counties 


7.«2 
7.36 
7.27 


7.19 
7.11 

7.07 

e.« 

6.86 


6.73 

Sl88 
6i8B 

&73 


.as 


.26 

.26 


.28 
.26 


.28 
.28 
.28 

.38 
.28 

M 

.28 
.28 


.  M 
.U8 

.  O.'i 

.» 

.06 

.lit 


.W  4-0 

A''  +  e 
»  -v  c 
.i5  +  C 


J. 


WLscon?;';  5     TI 

T":ck|r;v.r-. 

Fi  •  j !?   ir  d'lir. ;  St, ;  :ype  hauling  units . 

.V1ef;L:  i'"  .■  h-lpers,  truck - 

*    til,  ;:  per  ::  t    ::   '  r  tnifiloyee  who  has  been  on  payroll  30  days  or  longer.  i 

b   It"  i>T  ■x-'i 

c    I:.c:u  ;-^  *'   1—;::;   ■■  "r  ojntrlbutlon  to  holiday  fund. 

Wli  S->  A''l  ■ . -l'     '•'  y  P.     ■'?•<    Mrnij- -nr-],  \-.d  Fnnce  Gf<nte»Cwtnttf.Md.:CHiofAlezsndrit,Vt.; 
\\'i:'\g:i/a,  L'j'^n.-y.  \  i,  L>\llts  I'Hir  national  Airport.  .Modification  Na.  t 

it-,j!''li  'i  L-i,'  t-.-uctlon: 

T»rn»i!  iw.rkers"  helpers • 

Tl  e  s^: :er^'  ^e;p«-s -— v- — • •--• • — " - - 

■ih-.'t  TliAi  *    rltfr!  • - — ■< - 

pTof    "'■-  I  I  . 

e    EmpKi-yr  'ir.::;'  lii'B  H"  •:  ;-t  tta:    ;  -r  month.  | 

p//  .v..  .wi  :  -.•    ••'  f  /; 
t  n  ^  N- ' .  F 

llUi.  ll:  ►      ■:l-tni 'tlon: 

T»rr!ii!  I  w  .rkers'  helpers 

Ti.e  sefiT'    helpers 

.■^hc'  ::.itjij  *  .trk-'P'  

«.  EmpkiyT  "f -.'rt^ate*  »37  <n  prr  ma:.  p<-r  :r.(5nth. 


5.  AS 
8.80 
8.M) 
8.80 
8.68 


1) 

1^-c 

h 

.  3.^-  c 

h 

.3g^e 

b 

.M-i-c 

b 

,  3*-^c 

Hmhintion,  D.C.  Modiftntion  No.  t 


6.68 

8.88 
7.M 


B.88 
8.86 

7.86 


.20    . 

JO     , 


.04 


,  jn 
.Ma 
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CUMULATIVE   LIST   OF   PARTS   AFFECTED— OCTOBER 

The  following   numerical  guide   is  a   list   of  parts   of   each   title    of   the   Cocie   of 
Federal   Regulations  affected  by  documents   published   to   date   during   October. 


3  CFR 


Proclamations: 

4085 

4086 

4087 

4088 

4089 

4090 

Executive  Orders: 

11007 1  see  EG  11625> 

11458   I  superseded  bv 

116251 

11588  I  amended  by  EG  11627  > 


EG 


(superseded     by     EG 

'  superseded     by     EG 


11615 

11627- 
11617 

1162' 
11621 

Amended  by  EG  11622. 

11622 .. 

11623 

11624 

11625 

11626 

11627 

11628 

11629 


Page 


19299 
19899 
19961 
20025 
20137 
20213 

19967 

19967 
.20139 

20139 

20139 
19435 
19491 
19491 
19963 
19965 
19967 
20027 
20139 
20285 
20647 


5   CFR 

213 19245. 

19437.  19493,  19971.  20351,  20649 
•   20741 

550 20649 

733 20649 

890 20220,  20504 

7   CFR 


51. 
53. 
54. 
55- 


_ 19243 

— 19301 

19301 

19301 

56 19301 

70 19301 

215- 19493,  20503 

-225 20351 

270 20145 

271 20145 

272 20145 

273  — 20145 

274 20145 

301 20423 

331 — ^ 19667 


722. 
724. 
725- 
726- 
729- 
850- 
855- 
873- 
874. 
905. 
906- 
908- 
910- 


19493.  19972, 


19971 
20354 


913. 
915. 
927. 


19359.  19668, 
20503, 20576 


19901.  20149, 


19668, 


20215 

20148 

20649 

20651 

20575 

19244 

20666 

. 20352 

20287 

.  20215 

, 20029 

20670 

19302, 

20217. 


2ono 

20670 
20355 


7  CFR — Continued 

929 

932  _::::""::"::::::::::ii;^i^, 

947 

966 

982 

984 


Pii 


ge 


19668 
20355 
20029 
19437 
2050.3 
20741 

989 20150,  20742 

1030 20576 

1063 19571 

1070  19572 

1078 19572 

1079 19572 

1094  20218 

1106 20742 

1133 19669 

1427 20577 


205' 
196- 


0 


20532 

19976 
20608 
20762 
20763 


1464 

1890s 

Proposed  Rules: 

7 

52 

58 

726 

752 

795 19505 

811 20437 

815 20246 

905 19702 

906 20439 

911 20610 

926 20302 

932 19265 

944 19911 

947 19314 

982 19442,  20164 

984 19390 

993 19603 

1007 1931,=),  19604 

1030 20046 

1036 20440 

1060 19604 

1061 19604 

1063 19604 

1064 19604 

1065  19604 

1068 _ ___  19604 

1069 19604 

1070 19604 

1071 19604 

1073 _.  19604 

1076 _  19604 

1078 19604 

1079 19604 

1090 19604 

1094 19&04,  20763 

1096 19604 

1097 19604 

1098 19604 

1102 19604 

1103 19604 

1104 19604 

1106 19604 

1108 19604 

1120 19604 

1126 19604 

1127 ]9604 

1128 19604 

1129 19(504 

1130 __  19604 

1131 19604 


7  CFR — Confinued 
Proposed  Rulks 

1182 

1138 


Page 


onunued 


19604 

Ai^ 20700 

1464 

1610 


"01 


1806 

8  CFR 

103 

204 

242 


19389 

- 20533 

--  19391 

5  9607,  20246.  20247.  20302,  20440 
20.=^32 


20151 
20151 
20151 


9  CFR 

56 '. 

72 


78   

?2  ,  . 

316 

317 

331 

Proposed  Rules  : 

1 

2 

3 


19245, 19972 
20358 


20578 
19972 

2or:7 

20359 
20032 
20287 
19901 
19901 
19901 
20578 

20472 
20472 
20472 


10  CFR 

Proposed  Rri  es, 

,'30 


20051 


12   CFR 


201 
224^ 


226 
531 
556 
561 
569 
Pro 


19901 

19901 

19671 

19973 

20287 

20360 

1QQ73 


POSED  Rules: 

20'' 19515 

220 19515 

221 - 19515 

222 20779 

226 19706 

:i41   20311 

'4r.  20311 

700 20247,  20373 

13   CFR 

120 i95;2 

!21   

301 


20671 
20360 
20152 


305 20151, 

Proposed  Rules: 

114 _._ 19707 

121 20705 

14   CFR 

39 19359. 

9496,  19572,  19573, 

>0033  20152,  20219, 


19360. 

19671 

20417 


19493- 
19672 
20672.  20' 


43 


20854 

14   CFR — Cjontinued 

71 19302-19304. 

19360.  19361,  19496,  19573-19576, 

19904-19906,  20034-20036,  20153. 

20219.  20363-20366,  20418,  20673. 

20674 

73  20036.  20366 

75   -.-  19672,  19S06,  20036,  20366,  20579 

93 -I 19673 

95 L 19673 

97   -.  .192411,19677,20153,20418,20579 

121 I 19361 

20036 


135. 

207. 
'^21 


244.. 
249.- 
296  . 
297.. 
302.. 
373.. 
385-- 
399-. 
1204- 
1241. 
Proposed  Ruies^ 

1. 
37 

19392,  19507 


20366 
19974 
20154 
20579 
20155 
20156 
19678 
20743 
20291 
20157 
20219 
20580 


19506 

20441 

3?: I  19392,  19507.  19912.  20307 

43 I 19507 

61 I ---  19393 

67 I 19393,  19396 


?1. 


19321, 
19704, 

20372, 


19322 


19398,  19399,  19614-19617, 
19705,  19913.  20047-20051, 
20703  20704 

73 1 19321, 

75 I 20051,  20767 

91 1 19507,  20444,  20768 

121 1 19393 

123 1 19506 

127 1 19393 

135 1 19507 

183 I 19393 

207 I 19515,  20372 

208 1 19515,  20372 

212 i--. 19515,  20372 

214 

221 

223 

228 

372 

399 


15  CFR 

374 

376 

379 ^ 

Pkoposed  Rui: 

7 


16  CFR 

13 

200 

253 
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17  CFR 

200 

230 

231 

241 

249 
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Proposed 
270-- 


Ru::.xs 
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304 20423 
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101. 19443,  20174,  20445 
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125 20052 
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154 20174 

201 19443,  20174,  20445 
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225 20052 
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601 20373 
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4 19693 

18 20291 

153 ._  20220 

Proposed  Rules: 
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6 19598,  20697 

20  CFR 
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625 - 20419- 

Proposed  Rules: 

405 20165 
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3 20037 

29 20292 

121 19363.  20430,  20432,  20685 
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135b 20686,  20747 

135c 19497,  19576,  20368,  20432 
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821 19484 
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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  72— TEXAS  (SPLENETIC)   FEVER 
IN   CATTLE 

Permitted   Dips 

Correction 

111  FR.  Dor  71-15372  appearing  at 
pase  20357  in  the  issue  for  Thursday. 
October  21.  1971,  in  the  ninth  line  of 
the  last  paragraph  of  column  1.  page 
20358  the  word  "of"  should  read  •■or". 


Title  10— ATOMIC  ENERGY 

,  Chapter  I — Atomic  Energy 

Commission 

PART    112— AMCHITKA   NUCLEAR 
TEST 

To  avoid  any  unnecessary  delay  or  in- 
terruption of  the  forthcoming  CAN 
NIKIN  test  on  Amchitka,  Alaska,  the 
Atomic  Energ>'  Commission  is  i.ssumg  the 
following  regulations  which  will  be  ef- 
fective as  indicated  in  §  112.5. 

In  view  of  the  importance  of  tins 
testing  program  to  the  national  defense, 
and  in  view  of  the  imminence  of  the 
CANNIKIN  test,  tlie  Atomic  Energy 
Commis.sion  has  found  that  general 
notice  of  propo.^ed  rule-making  and  the 
public  procedure  thereon  would  be  con- 
trary to  the  public  interest;  and  that 
good  cause  exists  why  these  rules  should 
be  made  effective  without  the  customary 
period  of  notice. 

Pur.suant  to  the  Administrative  Pro- 
cedure Act.  &£  amended  i  5  US.C.  sec.  551 
et  seq.),  the  following  regulations  are 
published  as  a  document  subject  to  codi- 
fication, to  be  effective  as  indicated  In 
5  112,5: 


112  1 

Purpose. 

1122 

Scope. 

1123 

Definition. 

1124 

Prohibition. 

1125 

Effective  period 

Authority:  The  provisions  of  Part  112  are 
i.ss-ued  under  sec  161p,  72  Stat,  337;  42  U.S  C. 
2201  (p)  Interpret  or  apply  sees  2.  3,  91.  68 
Stat.  921.  as  amended,  922.  936:  42  U  S  C. 
2012,  2013,  2121. 

§112.1       Purpose. 

The  regulations  in  this  part  are  issued 
in  order  to  permit  the  Atomic  Energy 
Commission  in  the  interest  of  the  United 
States  to  exercise  its  authority  pursuant 
to  section  91a  of  the  Atomic  Energy  Act 


of  1954.  a.s  amended,  as  efficiently  and 
expeditiously  as  possible. 

§  11 2.2      Scope. 

This  part  applies  to  all  U.S.  citizens 
and  to  all  other  persons  subject  to  the 
jurisdiction  of  the  United  States,  its  ter- 
ritories and  possessions. 

§  1  12..'J      Definition. 

As  used  m  this  part,  the  term  "warning 
area"  means  that  area  consisting  of  a 
zone  (encompassing  Amchitka  Island » 
which  is  a  circle  of  50  nautical  miles 
radius  extending  from  the  surface  to  an 
altitude  of  18.000  feet,  centered  at  the 
^'ollowipg  geographic  coordinates:  5r25' 
N  .  and  179  10'  E, 

§  112.1      Prohibition. 

No  U.S.  citizen  or  other  person  who  is 
within  the  scope  of  this  part  shall  enter, 
attempt  to  enter,  conspire  to  enter,  or 
remain  m  the  defined  warning  area 
1.5  112, 3i  during  the  effective  period 
(§  112,5 1  of  the  regulations  in  this  part 
except  with  the  express  approval  of  ap- 
propriate officials  of  the  Atomic  Energy 
Commission,  and.  in  the  case  of  Amrhitka 
Island,  of  the  Atomic  Energy  Commis- 
sion and  the  Department  of  the  Interior. 

§112..^      EfTcrtivc  p<Ti<>«l. 

The  regulations  in  this  part  are  effec- 
tive immediately  and  shall  remain  in 
effect  until  November  16  1971.  unless 
sooner  terminated. 

Dated  at  Germanto\'.n.  Md  ,  this  28th 
diiy  of  October  1971. 

For  the  Atomic  Energy  Commi-ssion, 

R.  E.  HOLLINGSWORTH 
lPRDoc.71-15932FUed  10-29-71:8:51  am) 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[.Airspace  D«x:ket   No    IQ-V; h-^lD] 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES,  AND  AREA  HIGH  ROUTES 

Designation  of  Area   High   Routes 

On  March  3,  1971.  F.R,  Doc,  71-2822 
was  published  m  the  Feder.al  Register 
136  FR,  4044'  with  an  effective  dat«  of 
April  29.  1971,  amending  Part  75  by  add- 
ing Area  High  Route  J800R,  F.R,  Doc, 
71-2822  <  36  FR.  4044  <  has  been  amended 
bv  F.R,  Doc,  71-5781  (36  F.R,  7846',  FR. 
Doc.  71-11995  t36  F.R.  15743'  and  F.R. 
Doc.  71-14837  (36  F.R.  19672'. 

Subsequent  to  the  publication  of  these 
amendments,  the  signal  output  of  the 
Hector.  Calif  VORTAC  206,2°  radial  has 
deteriorated  to  the  extent  that  it  can  no 
longer   be   u.^ed    to  define   the   Morrow, 


Calif.  wa\TX)int.  Action  is  taken  herein 
to  change  the  reference  facility  from 
Hector,  Calif,  to  Oceanslde,  Calif,  to  de- 
fine this  wa\TX)int. 

Since  this  amendment  Is  editorial  in 
nature  with  no  substantive  change  in  the 
regulation,  notice  and  public  procedure 
thereon  are  unnecessary.  However  since 
It  is  nece-ssary  that  sufficient  time  be 
allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts;  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  71-2822  (36  F.R.  4044,  7846,  15743, 
and  19672)  is  further  amended,  effective 
0901  G.mt.,  December  9,  1971,  as  herein- 
after set  forth. 

In  J800R  "Morrow.  Calif.  34  02  51/117 
14  54  He<-tor.  Calif,"  is  deleted  and  "Mor- 
row, Calif.  34  02  51  117  14  54  Oceanside, 
Calif."  is  substituted  therefor. 

iSeo  307  (a>.  Federal  Aviation  Act  of  1958. 
4'  use  1348(a);  sec.  6(c).  Department  of 
Trar.sportation  Act,  49  US.C.   1655(c)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 27,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc,71-15821  Filed  10-29  71;8:46  am| 


(Airspace  Docket  No.  71-WA-15J 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES,   AND   AREA   HIGH    ROUTES 

Designation   of   Area   High    Routes 

On  September  17.  1971,  F.R.  Doc.  No. 
7!  13618  was  published  in  the  Federal 
Rkgister  1 36  FR.  18576)  which  amended 
Part  75  of  the  Federal  Aviation  Regula- 
tioivs,  effective  November  11,  1971,  by 
adding  eieht  Pacific  Gateway  area  high 
routes,  Tltis  F.R  I>;)c,  was  amended  on 
October  9.  1971  '36  F  R.  19672),  in  part, 
by  changing  the  effective  date  of  the 
amendment  to  Part  75  of  the  Federal 
.Aviation  R^>giilations  to  December  9, 
1971. 

I>etenoration  of  signal  strength  on  cer- 
tain radials  of  the  Hector.  Calif.,  VOR 
TAC  has  resulted  in  the  requirement  for 
a  cliange  of  ni'ference  facilities  for  some 
of  the  wayiwint'^  in  J944R.  .J945R.  J947R. 
and  J961R  Therefore,  action  is  taken 
lierem  to  further  amend  F  R.  Etoc  No. 
71-13618  accordingly. 

Since  tills  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  either 
the  route  structure  or  the  regulation  is 
effected,  notice  and  public  procedure 
thereon  are  unnecessar>',  and  good  cau.se 
exists  for  making  tliis  amendment  effec- 
tive on  less  than  30  days  notice 

In  consideration  of  tlie  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register  (10-30-71',  F.R,  Doc.  No.  71- 
13618  (36  F.R.  18576'  is  further  amended 
as  hereinafter  set  fort,;: 
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a.  In  J94 

117  14  54 
"Morrow.  Ci. 
side.  Calif.' 

b    In  J94 

118  03  47 
■  Palmdaie 
Palmdale. 

c.  In  J94 
118  03  47  H 
"Palmdale 
Palmdale. 

d    In  396 
118  03  47 
"Palmdale 
Palmdale. 


h' 


Call 
7R 


Call 
IR 


(Sec    307  a) 
49  use    1 

Traa.5portat 

Is,-ued  in 
ber  27,  1971. 


Chapter  II 

SUBCHAPTEH 
lEcono 


R  ■Morrow.  Calif    .34  02  51' 
Hector.  Calif."  is  deleted  and 
if  34  02  51   117  14  54  Ocean- 
is  substituted  therefor. 
.^R  "Palmdale.  Calif  34  37  53 
ector,  Calif  "  is  delet-ed  and 
Calif.    34    37    53   118    03    47 
f."  is  substituted  therefor. 
Palmdale,  Calif  34  37  53/ 
ector.  Calif."  Ls  deleted  and 
Calif.    34    37    53   118    03    47 
if."  is  substituted  therefor, 
Palmdale.  Calif  34  37  53  ' 
liector.  Caiif."  is  deleted  and 
Cahf.    34    37    53   118    03    47 
C^lif.  ■  is  substituted  therefor. 


Federal   Aviation   Ac    of    19.5a. 
34feia):    sec    6(0.  Department  of 
qn  Act.  49   XJ  SC    163501  1 


Washington,  DC  .  on  Octo- 


H.  B.  Hel.=;tp,om. 
Chief,  Air<:pace  and  Air 
Trafnc  Rules  Division. 
[FR  Doc71-k5822  Fi.ed  1 0-29-71  ;8  47  am) 


-Civil  Aeronautics  Board 

A — ECONOMIC    REGULATIONS 
'.:?  Re^   ER-703:  Amdt   4] 


PART  299— EXEMPTION  OF  AIR  CAR- 
RIERS  FROM  CERTAIN  REQUIRE- 
MENTS OF  SECTION  408  OF  THE 
FEDERAL  AVIATION   ACT 

Certilication    Requirement 

by     the    Civil     Aeronautics 
office  m  Washington,  D.C., 
day  of  October  1971. 
£(93  of  the  Board's  Economic 
requires,  inter  aha.  that  a 
r^zed  official  of  an  air  earner 
xemption  pursuant  to  Part 
that    the    agreement    as   to 
exemption    is   being   sought 
Give  any  of  the  prohibited 
which    are   set   forth   in 
a  I    of    5  299.2.    Under   the 
xisting   rule,    the   certifica- 
relalionships  set  forth  in 
ai  141    of    I  299.2    may    be 
:he  basi.s  of  be.st  knowledge 
owever,  the  other  certifi;a- 
3€  unquiilified. 
that,  where  the  stock  of  an 
widely  held,  it  may  not  be 
rtain  types  of  transactions, 
of  the  carrier  to  make  all 
l^ed  certifications  heretofore 
299  3.  even  thoiK'h,  uhe  sub- 
transaction  mi^iit^appear 
exemption  under  Part  299.- 


.Adopted 
Board  at  it.= 
on  the  26th 

Section 
Regulations 
duly  autho 
seeking  an 
299    certify 
which    the 
does  not  m 
relationship^ 
paragraph 
heretofore 
tion  as  to 
paragraph 
made  upon 
and  belief, 
lions  mu-it 

It  appears 
air  carrier  i 
feasible,  in 
for  an  office^- 
the  unquali 
required  by 
stance  of 
to  qualify  fo  • 


tlie 


ce 


tns 


'  For  exam 
American  Air 
section  408  o 

Nevember  19 
WM  .seelt:n^  a 
relyin?   on 
American  co 
fled   certl float 
bank-Hnincec 
Ajner;can    St.: 
could  make 
out    aa    e 
burdenfloine 
•tancea,  Ume 


u  d 


?net3l 
and 


/ 


!e.   In   a  recent   application   of 

ines.  Inc.  fur  exemption   from 

'  the  Act    (Docket   227S0.   &ied 

1970),  American  stated  that  It. 

speotnc  exemption,  rather  than 

299.   because   no   offl,"ial   of 

make  the  required  unquali- 

ons.  The   transaction   involved 

lease      arrangements.      and 

4*<1    that    none   of    I  la    officials 

e  req'ilred  C€rtiacati,jn  wlth- 

ve    search    which    would    b« 

which,  due  to  the  clrc^im- 

d  not  permit. 
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The  Board  is  of  the  view  that  difficulties 
of  this  nature  will  be  eliminated,  and  that 
no  regulatory-  purpose  wUl  suffer.  If  all 
the  certifications  required  by  §  299.3  are 
permitted  to  be  made  upon  the  basis  of 
be-t  knowled.'e  and  belief. 

Since  the  amendment  contained  herein 
involves  no  change  in  the  substance  of 
the  Board's  refjuirements,  and  since  it 
makes  less  burdensome  an  already  exist- 
ing certification  requirement,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  am.er.dmpnt  may  become  effec- 
tive immediately. 

In  consideration  of  the  foregoing:,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  299  of  the  Economic  Regulations 
•  14  CFR  Part  299).  effective  October  26. 
1971,  as  follows: 

Amend  S  2^.3  to  read  as  follows: 

§29').,'}      FiJini^  requimiient**. 

Two  copies  of  the  agreement  •   •  • 

The  attached  agreement  was  entered  into 

on ,  19..,  and  Is  being  filed  with 

the  Board  by pursuant  to  Part 

299  of  the  Board  s  Economic  Regulations.  In 
submitting  this  agreement,  the  undersigned 
herein  certifies  that  such  agreement  (1)  haa 
been  entered  Into  after  arm's  length  bar- 
gaining, and  (2)  to  his  best  knowledge  and 
belief  and  so  far  as  he  could  reasonably  deter- 
mine does  not  Involve  any  of  the  prohibited 
relationships  set  forth  in  pstfagraph  (a)  of 
5  299  2. 

Insofar  as  applicable  •   •   • 

(Sees.  204  and  416  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743,  771-  49 
U.S.C.  1324,  1386) 

By  the  Civil  Aeronautics  Board.' 

[seal]  Harry  J.  Zink, 

^  Secretary. 

I FRD0C.7 1-1 5855  Filed  10-29-71;8:49  am) 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 
(Docket  No.  C-2058I 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Amedican   Models  Service,    Inc     and 
Forbes    B.    Lindenfeld 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-225  Per- 
sonnel or  staff;  13.15-265  Service; 
§  13.70  Fictitious  or  misleading  guaran- 
tees: 5  13.105  Individual's  special  se- 
lection or  situation:  §  13.115  Jobs  and 
employment  service:  §  13.155  Prices: 
13  155-100  Usual  as  reduced,  special. 
etc  Subpart— Misrepresenting  oneself 
and  goods — Bu.smess  status,  advantages 
or  connection.^  §  13.1520  Personnel  or 
staff:  I  13  1553  Services:  Misrepresent- 
ing one.self  and  £joods — Goods:  §  13.1647 
Guarantees:  ?  13  1663  Individuals  spe- 
cial selection  or  situation:  §  13.1670 
Jobs  and  e-mployment:  Misrepresenting 
oneself  and  goods — Prices:  5  13.1825 
Usual  as  reduced  or  to  be  increased. 


(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order.  American 
Models  Service.  Inc.,  et  al.,  Elmwood  Parle, 
m.,  Docket  No.  C-2056,  Sept.  30,  1971  ] 

In  the  Matter  of  American  Models  Serv- 
ice. Inc.,  a  Corporation,  and  Forbes 
B.  Lindenfeld.  Individually,  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  an  Elmwood 
Park,  m.,  seller  and  distributor  of  photo- 
graphs and  television  tapes  of  clients  to  a 
single  model  agency  to  cea.se  using  its 
present  trade  name  unless  it  also  states 
that  it  is  not  a  model  agency,  misrepre- 
senting to  prospective  clients  that  they 
have  acting  or  modeling  talent,  misrepre- 
senting that  any  particular  person  had 
obtained  employment  as  the  result  of 
respondents'  services,  guaranteeing  that 
their  clients  will  get  modeling  or  acting 
jobs,  and  misrepresenting  that  the  price 
of  respondents'  services  is  less  than  the 
cost  to  them. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents: 
American  Models  Service,  Inc.,  a  corpora- 
tion, and  its  officer.  Forbes  B.  Lindenfeld. 
individually,  and  as  an  officer  of  said 
corporation,  and  respondents'  repre.sent- 
atives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  their  serv- 
ices in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

1.  Using  the  name  "American  Models 
Service.  Inc."  or  any  abbreviation  or 
simulation  thereof  as  part  of  respond- 
ents' trade  or  corporate  name,  unless 
there  is  a  clear  and  conspicuous  dis- 
closure, in  immediate  conjunction  there- 
with, that  respondents'  bu.^iness  organi- 
zation is  not  a  model  agency;  or  misrep- 
resenting through  the  u.-^e  of  the  trade  or 
corporate  name  the  nature  or  character 
of  respondents'  business. 

2.  Representing.  direcUy  or  indirectly: 
(a)  That  respondents  have  prior  in- 
formation concerning  a  prospective 
client's  acting  or  modeling  talent;  or  mis- 
representing in  any  manner  tlie  method 
by  which  respondents  obtain  the  names 
of  prospective  clients. 

ib»  That  respondents'  services  are 
offered  only  to  prospective  clients  who 
have  the  qualities  or  talent  necessary 
to  be  a  model  or  actor;  or  misrepresent- 
ing in  any  manner  that  prospective 
clients  have  the  qualities  or  talent  neces- 
sary to  be  a  model  or  actor.  " 

3.  Representing  directly  or  indirectly 
that  any  particular  person  had  obtained 
employment  as  a  model  or  Victor  gener- 
ally or  in  a  particular  job  as  a  result 
of  respondents'  services  imless  such  is 
the  fact. 

4.  Representing  directly  or  indirectly 
that  respondents  utilize  talent  scouts 
who  are  qualified  to  detennine  if  any 
person  has  the  qualities  necessary  to  be- 
CMne  a  model  or  actor. 

5.  Representing  directly  or  by  impli- 
cation that  respondents'  clients  are  guar- 
anteed or  assured  modeling  or  acting 
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jobs;  or  misrepresenting  In  any  manner 
the  employment  opportunities  available 
to  persona  using  respondents'  services. 

6.  Representing  directly  or  by  implica- 
tion that  respcaidentB'  services  are  offered 
for  sale  at  a  price  less  than  the  cost  to 
respondents;  or  misrepresenting  in  any 
manner  the  price  at  which  aruch  services 
are  offered  or  the  cost  to  respondents. 

7.  Failing  to  deliver  a  copy  of  this  order 
to  cease  and  desist  to  all  present  and  fu- 
ture salesmen  or  other  persons  engaged 
in  selling  respondents'  services  and  fail- 
ing to  secure  from  each  such  salesman  or 
other  person  a  signed  statement 
acknowledging  receipt  of  said  order. 

It  is  further  ordered.  Tliat  respondent 
corporation  notify  the  Commission  at 
least  thirty  (30>  days  prior  to  any  pro- 
posed ciiaiige  in  its  corporate  structure 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  dissolu- 
tion of  subsidiaries,  or  any  other  change 
In  the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  16O)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
of  their  comphance  with  tliis  order. 

Issued:  September  30,  1971 

By  tlie  Commission. 

[seal]  Charles  A.  Tobin, 

Se<:retary. 

[PR  Doc.71-15809  Filed  l(>-29-71;8:45  am  j 


[Docket  No  C-20551 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Compact  Vacuum   Centers,   Inc.   and 
Argo   O.   Weissenbach 

Subpart — Misrepresenting  oneself  and 
poods — Busmess  status,  advantages  or 
connections;  5  13.1417  Financing  activi- 
ties: Misrepresenting  oneself  and  goods — 
Goods:  $  13.1625  Free  goods  or  serv- 
ices: 5  13.1663  Individual's  special  se- 
lection or  situation.  jS  13.1747  Special  or 
limited  offers:  §  13,1760  Terms  and  con- 
ditions: 13,1760-50  Sales  contract:  Mis- 
representing oneself  and  good.s — Prices: 
§  13.1778  Additional  costs  unmentioned. 
§  13.1825  Usual  as  reduced  or  to  be  in- 
creased. Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure: 5  13.1825  Sales  contract,  right-to- 
cancel  provision:  $13  1905  Terms  and 
conditions:  13.1905-50  Sales  contract. 
Subpart — Securing  orders  by  deception; 
§  13,2170     Securing  orders  by  deception. 

(Sec,  6.  38  Stat.  721;  15  U.SC.  46,  Interprets 
or  applle.s  Sec,  5.  38  Stat  719.  as  amended; 
15  use.  45)  [Cease  and  desist  order.  Com- 
pact Vacuum  Centers.  Inc.  et  al  .  Kansas 
City,  Mo.,  Docket  No,  C-2055,  Sept,  30,  1971] 

In  the  Matter  of  Compact  Vacuum  Cen- 
ters, Inc.,  a  Corporation  and  Argo  O. 
Weissen-Bach  Individually  and  a« 
an  Officer  of  Said  Corporation 

Con.sent  order  requiring  a  Kansas  City. 
Mo.,  seller  of  vacuum  cleaners,  electrical 
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appliances,  soaps  and  group  purchasing 
memberships  to  cease  misrepresenting 
the  advantages  of  its  group  buying  pro- 
gram, that  members  of  such  programs 
have  been  selected  by  computer,  that 
respondent  wtU  provide  money  to  pur- 
chase goods  for  members  at  lower  prices 
than  at  local  retail  outlets,  that  goods 
will  be  delivered  in  2  or  3  days,  that 
members  will  have  little  or  no  diffi- 
culty in  buying  or  shipping  from  local 
merchants,  that  puirhasers  of  electrical 
appliances  will  receive  a  free  supply  of 
soap,  and  that  members  are  entitled  to 
a  10-year  membership  on  their  initial 
contract;  respondents  are  also  forbidden 
to  sell  customers'  notes  without  trans- 
ferring all  defenses  against  respondent 
which  shall  appear  as  a  "Notice"  printed 
on  all  contracts,  make  any  contract  bind- 
ing on  buyer  prices  to  midnight  of  the 
third  day,  disclose  to  buyers  that  con- 
tracts are  cancelable  up  to  the  thud  day. 
and  fail  to  refimd  monies  paid  on  can- 
celed contracts. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows; 

/(  is  ordered.  That  respondents.  Com- 
pact Vacuum  Centers,  Inc.,  a  corpora- 
tion, and  its  officer,  Argo  O.  Weissenbach, 
individually  and  as  an  officer  of  said  cor- 
poration, trading  under  said  cor!:)orate 
name  or  under  any  trade  name  or  names. 
and  respondents'  representatives,  agents. 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offermg  for  sale. 
sale,  distribution  of  vacuum  cleaners  or 
other  electrical  appliances,  soap  or  deter- 
gent or  memberships  In  group  purchas- 
ing programs  or  other  products  or  serv- 
ices, in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  fortliwith  cease  and  desist  from: 

1.  Representing  directly  or  by  impli- 
cation that  members  of  respondents' 
proup  buying  program  will  enjoy  sub- 
stantial savmgs  in  the  purchase  of  all 
products  except  groceries,  liquors,  and 
certain  types  of  automobiles. 

2.  Representing  directly  or  by  impli- 
cation that  members  of  respondents' 
group  buying  program  will  enjoy  sub- 
stantial savings  in  the  purchase  of  any 
products  or  goods  imless  it  is  shown  that 
such  a  savings  as  represented  will  actu- 
ally result  after  the  inclusion  of 
shipping  charges  and  service  charges 
and  whatever  other  charges,  fees  or  costs 
which  may  accrue  to  the  tran.saction  or 
misrepresenting  in  an.\-  manner  the  sav- 
ings available  to  members  of  respondents' 
^'roup  buying  program. 

3.  Representing  directly  or  by  implica- 
tion that  members  of  respondenu^'  group 
buying  program  wnll  be  furnished  by 
respondents,  free  of  charge,  all  cata- 
logues through  which  the  savings  are 
made  available. 

4.  Misrepresenting  directly  or  by  im- 
plication that  purchasei*s  of  member- 
ships in  respondents'  group  bu\-ing  pro- 
gram or  purchasers  of  goods  or  products 
from  respondents  will  receive  Einy  free 
gift  or  misrepresenting  the  nature  or 
value  of  such  gift. 

5.  Representing  directly  or  by  implica- 
tion  that   resix)ndents'   offer   of   a  free 
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gift  or  offer  of  sale  of  any  service  or 
product  is  limited  as  to  time. 

6.  Repreeenting  direcUj-  or  by  implica- 
tion that  pot«itial  purchasers  of  re^ 
spjondents'  goods  or  services  or  member- 
ships in  respondents'  group  buying  pro- 
gram have  been  and  are  being  specially 
selected  by  compniter. 

7.  Representing  directly  or  by  imphca- 
tion  that  respondents'  program  is  be- 
ing offered  on  a  promotional  or  trial 
basis  and  that  it  will  be  available  at  a 
later  time  but  at  a  much  higher  cost, 

8.  Representing  directly-  or  by  implica- 
tion that  respondents  will  provide  money 
to  purchase  goods  for  members  of  re- 
spondents' group  bu\ing  program  if  such 
members  cannot  purchase  a  given  item 
tlirough  respondents'  program  at  a  sav- 
ings from  that  wliich  such  member 
would  pay  for  such  item  at  a  local  retail 
outlet. 

9.  Representing  directly  or  by  implica- 
tion that  respondents  w^lI  pay  a  mem- 
ber of  respondents'  group  bu^v'ing  pro- 
gram twnce  the  amount  of  tiie  difference 
in  price  if  such  member  cannot  purchase 
an  item  through  respondents'  program 
at  a  price  that  is  less  th«n  the  price  of- 
fered to  .such  member  at  a  partictilar 
local  retail  outlet. 

10.  Representing  directly  or  by  impli- 
cation tliat  merchandise  or  products  or- 
dered through  resp\:)ndents'  group  buy- 
ing program  will  be  dehvered  in  2  or  3 
da,vs  followang  such  order,  or  misrepre- 
senting in  an.v  manner  the  length  of 
time  necessary  for  delivery  of  such  mer- 
chandi.se  or  product. 

11.  Rcpresentmg  directly  or  by  impli- 
cation that  a  member  of  respondents' 
group  buying  program  uill  ha\e  little  or 
no  difficulty  111  acquiruig  the  identifica- 
tion numbers  of  various  items  of  mer- 
chandise from  retail  mercliants  for  the 
pui-pose  of  using  such  number  in  order- 
ing the  particular  item  through  respond- 
eni.s'  buj-mg  program. 

12  Representmg  directly  or  by  impU- 
caiion  that  the  cost  of  shipping  goods 
puixha&ed  tlirough  respondents'  buymg 
program  is  minimal  or  will  be  paid  for 
by  respondents,  or  misrepresenting  in 
any  manner  the  cost  involved  in  paying 
sliipping  charges  for  the  goods  pur- 
chased tlirougii  respondents'  group  buj-- 
ing  program. 

13.  Representing  directly  or  by  impli- 
cation tliat  purchasers  of  memberships 
in  respondents'  group  bu>'ing  program  or 
purchasers  of  electric  appliances  or  other 
produces  from  resjxjndents  v.-ill  receive, 
free  of  charge,  a  quantity  of  soap  or 
detergent  valued  at  $300  or  will  receive, 
free  of  charge,  a  1  year  supply  of  soap 
or  detergent,  or  nii.srepre.senting  in  any 
marmer  the  value  of  any  gift  provided 
by  resix>ndent6  to  ."-uch  purchasers. 

14.  R,epre.sentin.n:  directly  or  by  impli- 
cation that  members  of  respondents' 
group  buvlng  program  are  entitled  to  a 
10-year  menibersliip  in  such  program 
merely  on  the  basis  of  payment  on  the 
initial  contract  or  misrepresenting  m  any 
manner  the  extent  of  the  membership 
granted. 
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selling  or 
spondents' 
documents 


It  is  further  ordered,  That  re&pond- 
enus; 

A,  Cease  luid  desist  from  a&slgning, 
otherwise  transferring  re- 
iiotes.    contracts,    or    other 

evidencing  a  purchaser's 
indebtedness,  unless  any  rights  or  de- 
fenses whlchi  the  purchaser  has  and  may 
a-vsert  againit  respondents  are  preserved 
and  may  be  asserted  against  any  as- 
signee or  subsequent  holder  of  such  note, 
contract,  or  other  such  documents  evi- 
dencing the  mdebtedness 

B.  Include  the  following  statement 
clearly  and  conspicuously  on  the  face  of 
any  note,  contract,  or  other  evidence  of 
indebtedness  executed  by  or  on  behalf 
of  responder^ts'  customers: 

Notice 

of    this    Instrument    takes    It 

rlghta    aiid    defenses    which 

ab'.e  to  the  purchaser  In  any 

'Ut  of  the  contract  or  tran^ac- 

|ve  rliie  to  the  debt  evidenced 
thstanding  any  contj-actuai 
ther  agreement   waiving  said 

ises. 


of  .sale,  and  i 
."-ales  contr 
init.'-ument 


Any    holder 
subject    to    ELi 
would  be  ava 
action  axLslng 
tion  which 
hereby,     notwl 
provisloos   or 
rights  or  defe 

C    Cease  ahd  desist  from  contracting 

for  any  sale  which  shall  become  bind- 
ing on  the  btr/er  prior  to  midnight  of  the 
third  day,  e*:Iuding  Sundays  and  leg^al 
hoiidays,  after  the  date  of  coiisumma- 
Uon  of  the  transaction. 

D.  DLsclosq,   orally   prior   to   the   time 
writing  on  any  conditional 

promissory  note  or  other 
ecuted  by  the  buyer  with 
sucn  con;ipituoasness  and  clarity  as 
likely  to  be  i>bserved  and  read  by  such 
e  buyer  may  rescind  or 
crmcel  the  sale  by  directing  or  mailmg  a 
notice  of  cancellation  to  respondents' 
address  prion  to  midnight  of  the  third 
day.  excludirjg  Simdays  and  legal  holi- 
days, after  tne  date  of  the  sale.  Upon 
such  cancellajtion  the  burden  ahall  be  on 
respondents  io  collect  any  goods  left  in 
buyer's  homi  and  to  return  any  pay- 
ments received  from  the  buyer.  Nothing 
contained  inlthis  nght-to-cancel  provi- 
sion shall  relieve  the  buyer  of  the  re- 
.'-porLsibility  aor  taking  reasonable  care 
of  the  goods  prior  to  cancellation  and 
during  a  rea.s^inable  period  following  can- 
cellation. 

E.  Provide  a  separate  and  clearly 
understandat  le  form  which  the  buyer 
may  use  as  i.  notice  of  cancellation. 

F.  Refund  immediately  all  moneys  to 
customers  who  have  requested  contract 
cancellation  in  writing  within  three  '3) 
days  from  the  execution  thereof. 

G.  Shall  f|)rthw1th  distribute  a  copy 
of  this  order  to  each  of  its  present  and 
future  .salesnien  and  representauves  and 
other  person^  en_'aeed  in  the  sale  and  or 
distribution  pf  respondents'  goods  or 
services  and  to  secure  from  each  such 
salesman,  representative  or  o'her  per- 
son a  sis'neci  statem.ent  ackno'^ledging 
receipt  of  saii  order. 

H.  Notify  Ithe  Commission  at  least 
thirty  '30'  days  prior  to  any  proposed 
change  In  the  corporation  such  as  disso- 
lution, merg(  r,  or  sale  resulting  in  the 
emergence  ol  a  successor,  or  any  other 
ciiange  in  the  corporation  which  may 
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affect  compliance  obligations  arising  out 
of  the  order. 

I.  Shall,  within  sixty  '60'  dav-s  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  Jn  detail,  the  manner  and 
form  in  which  they  have  complied  vvith 
this  order. 

Issued:  September  30.  1971. 

By  the  Commission. 

[sE.^Ll  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.71-15810  FUed  10-29-71;8:45  am] 


(Dockeit  No.  0-2036] 

PART    13 — PROHIBITED    TRADE 

PRACTICES 

Eastern  Textile  Woolens,   Inc.,  et  al. 

Subpart — Misbranding  or  mislabelmg: 
5  13.1185  Composition.- 13.1185-90  'Wool 
Products  Labeling  Act;  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-90  Wool  Products  Label- 
ing Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure: 5  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-80 
Wix)l  Products  Labeling  Act.  Subpart — 
Using     misleading     name — 'V  e  n  d  o  r  : 

1  13.2445  Producer  or  laboratory  status 
of  seller. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sees. 

2  .5,  54  Stat.  1128-1130:  15  U  S.C.  45,  68) 
[Cease  and  desist  order.  Eastern  Textile 
Woolens.  Inc..  et  aJ.,  New  York  City,  Docket 
No.  C-2036,  Sept  8.  1971] 

In  the  Matter  of  Eastern  Textile 
WooleTis,  Inc.,  a  Corporation,  and 
Morris  Modlin  'Also  Known  as  Moe 
Modlin ) ,  Harry  Isaac,  and  Sylvia 
Modlin.  Individually  and  as  Officers 
of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  wholesaler  of  fabrics  to  cease  mis- 
branding Its  woolens  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewTtii,  is  as  follows: 

/*  IS  ord^'rpd.  That  respondents  East- 
ern Textile  Woolens.  Inc.,  a  corporation. 
and  it^  officers,  and  Morris  Modlin  (also 
knov^Ti  as  Moe  Modi  in ) ,  Harry  Isaac,  and 
Sylvia  Modlm,  individually  and  as  of- 
ficers of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
offenn?  for  sale,  sale,  transportation,  dis- 
tribution, delivery  for  shipment,  or  ship- 
ment, in  commerce,  of  wool  products,  as 
commerce'  and  "wool  product"  are 
defined  in  the  Wool  Products  Labeling 
Act  of  1939,  do  forthwith  cease  and 
desist  from: 

A.  Misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 


2.  Falsely  and  deceptively  stamping. 
tagging,  la'oeling,  or  otherwise  identify- 
ing such  wool  products  by  using  the  word 
"Mills"  or  any  other  word  of  similar  im- 
port or  meaning  in  or  as  a  part  of  the 
respondents'  trade  or  corporate  name, 
or  representing  in  any  other  manner, 
on  such  wool  products  that  the  respond- 
ents manufacture  the  wool  products  un- 
less and  until  the  respondents  actually 
own  and  operate,  or  directly  and  ab- 
solutely control  the  manufacturing  plant 
wherein  said  wool  products  are  woven  or 
made. 

3.  Failing  to  securely  afHx  to.  or  place 
on,  each  such  product  a  stamp,  tag.  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  .section  4'ai  (2)  of  the  'Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered,  That  respond- 
ents Eastern  Textile  Woolens,  Inc.,  a 
corporation  and  its  officers,  and  Morris 
Modlin  (also  known  as  Moe  Modlin  i . 
Harry  Isaac,  and  Sylvia  Modlin,  indi- 
vidually and  as  officers  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device 
In  connection  with  the  advertising,  offer- 
ing for  sale,  sale  and  distribution  of 
fabrics  in  commerce,  as  "commerce  "  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cea.se  and  desist 
from,  directly  or  indirectly  using  the 
word  "Mills"  or  any  other  word  of  similar 
import  or  meaning  in  or  as  part  of  re- 
spondents' trade  or  corporate  name,  or 
representing  in  an>'  other  manner 
whether  on  letterheads,  invoices,  sales 
memoranda,  advertising,  or  other  media 
that  respondents  manuiaoture  the  fabric 
sold  by  them  unle.ss  and  until  respond- 
ents actually  own  and  operate,  or  directly 
and  absolutely  control,  the  manufactur- 
ing plant  wherein  said  fabnc?  are  woven 
or  made. 

It  is  further  ordered,  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  In 
the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order.  * 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  8,  1971. 

By  the  Commission. 

[SEAL]  Charles  A  Tobin. 

Secretary. 
[FR  DOC.71-158U  Piled  10-29-71:8:46  am] 
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[Docket  No.  C-2057] 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Encore   Electronics,  Inc.,  et  al. 

Subpart — Misrepresenting  oneself  and 
goods — (joods:  §  13.1595  Condition  of 
goods:  §  13.1608  Dealer  or  seller  assist- 
ance: §  13.1720     Quality. 

(Sec.  6,  38  Stat.  721;  15  USC.  4«.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended: 
15  US.C.  45t  [Cease  and  desist  order.  Encore 
Electronics,  Inc..  et  al,.  San  Francisco.  Calif., 
Docket  No.  C-2057,  Sept.  30.  19711 

In  the  Matter  of  Encore  Electronics.  Ijic. 
a  Corporation.  .Also  Doing  Business 
as  Caltrade  Manufacturing  &  Trad- 
ing Company  Irwin  M.  RandolpJi, 
Individually  and  as  Officer  and 
Director 

Consent  order  requiring  a  San  Fran- 
cisco. Calif.,  importer  of  foreign-made 
transistorized  radios  and  distributor  of 
them  for  re-sale  to  cease  misrepresenting 
the  number  of  transistors  in  tlie  radio 
sets  offered  for  sale,  and  selling  any 
radio  set  which  has  on  its  face  any  mis- 
representation as  to  the  number  of 
transistors. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents.  En- 
core Electronics.  Inc..  and  Invin  M.  Ran- 
dolph, individually  and  as  officer  and 
director  of  said  coiTX)ration.  and  re- 
spondents' agents,  representatives,  em- 
ployees, directly  or  through  any  corjx)- 
rate  or  other  device,  in  connection  with 
the  manufacturing,  advertising,  offering 
for  .sale,  sale  or  distribution  of  radio  re- 
ceiving sets,  including  transceivers,  or 
any  other  product,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Conmii.sslon  Act.  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, through  the  use  of  the  terms 
tran.sistor  or  "Solid  State"  or  any  other 
word  or  phravSe  that  any  radio  .set  con- 
tains a  specified  number  of  transistors 
when  one  or  more  such  transistors:  (a> 
are  dummy  transistors;  <b>  do  not  per- 
form the  recognized  and  customary 
functions  of  radio  set  tran.sistors  in  the 
detection,  amplification  and  reception  of 
radio  signals :  or  <  c  >  are  used  in  tmrallel 
or  cascade  applications  which  do  not 
improve  the  performance  capabilities  of 
.such  sets  in  the  reception,  detection,  and 
amplification  of  radio  signals,  provided, 
however,  that  nothing  herein  shall  be 
construed  to  prohibit  in  connection  with 
asuitement  a.s  to  the  actual  transistor 
count  (computed  without  inclusion  of 
transistors  which  do  not  perform  the 
functions  of  detection,  amplification  and 
reception  of  radio  signals  >.  a  further 
statement  to  the  effect  that  the  sets  in 
addition  contain  one  or  more  transistors 
acting  as  diodes  or  performing  auxiliary 
or  other  functions  when  such  is  the  fact. 

2.  Misrepresenting,  in  any  manner, 
the  number  of  transistors  or  other  com- 
ponents in  respcaidents'  products  or  the 
functions  of  any  such  component, 
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3.  Selling  any  radio  set  currently  on 
Iiand  which  ccMitains  on  the  face  of  the 
product  any  misrepresentation  as  to  the 
number  of  transistors  in  the  product 
without  first  removing  said  misrepre- 
sentation or  obscuring  .said  misrepre- 
sentation in  a  manner  reasonably  cal- 
culated to  prevent  reappearance  of  the 
misrepresentation. 

It  is  further  ordered.  That  tlie  re- 
spondent corporation  shall  forthwith 
distnbute  a  copy  of  this  order  to  each  of 
Its  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commis.'^ion  at  least 
tliirty  <30i  days  prior  to  any  proposed 
change  in  the  corporate  resjxjiident  sucii 
as  dissolution,  assignment,  or  sale  re- 
sulting in  the  emergence  of  a  successor 
corporation,  the  creation  or  di.ssolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect  com- 
pliance obligations  arismg  out  of  this 
order. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  <60i 
days  after  service  uix)n  them  of  tills 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  this  order. 

Issued:  September  30.  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
(FR  Doc.71-15812  Filed  10-29-71  ;8:4«  am] 


[Docket  No.  C  2044' 

PART    13— PROHIBITED    TRADE 
PRACTICES 

Lestz  &   Co  ,   et  al. 

Subjiart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13  1060  Im- 
porting, selling,  or  transporting  flam- 
mable near. 

(Sec  6,  38  Stat.  721.  15  USC.  4«.  Interpret 
or  apply  sec.  5.  38  Stat,  719.  as  amended.  67 
Stat.  Ill,  as  amended;  15  U.S  C  45.  1191) 
[Cesise  and  deelsi  order.  Lestz  &  Co.  et  al.. 
Lancaster.  Pa  .  Docket  No  C  2044,  Sept  20. 
1971) 

In  t)ic  Matter  of  Lestz  &■  Co..  .4  Partner- 
ship, and  Aaron  Cohen.  Mtnna 
Cohen,  and  Fannie  Lestz,  Individ- 
ually and  as  Copartners  Trading  as 
Lestz  &  Co 

Consent  order  requiring  a  Lancaster, 
Pa.,  partnership  which  wholesales  dry 
goods,  including  women's  scarves,  to 
cease  violating  the  Flammable  Fabric.s 
Act  by  importing  and  selling  any  fabric 
which  fails  to  conform  to  the  standards 
of  said  Act. 

Tlie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance   therewith,   is   as   follows: 

It  is  ordered.  That  respondenu"^  Lestz 
&  Co..  a  partnership,  and  Aaron  Colien, 
Minna  Cohen,  and  Fannie  Lestz.  indivi- 
dually and  trading  as  Lestz  &  Co  .  or 
under  any  other  name  or  names,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
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porate  or  other  device,  do  forthvilth 
cease  and  desist  from  selling,  offering  for 
.sale,  in  commerce  or  importing  into  the 
United  Slates,  or  introducing,  dehver- 
ing  for  introduction,  transporting  or 
causing  to  be  transported  in  commerce, 
or  selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product,  fabric. 
or  related  material:  or  selling  or  offering 
for  sale  anv-  product  made  of  fabric  or 
related  material  which  has  been  shipped 
and  received  in  commerce,  as  "com- 
merce." "product,"  "fabric,"  and  "re- 
lated material"  are  defined  in  the  Flam- 
mable Fabrics  Act.  as  amended,  which 
product,  fabric,  or  related  material  fails 
to  conform  to  any  applicable  standard  or 
regulation  continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise  to 
the  complaint,  of  the  flammable  nature 
of  said  product-s.  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
si)ondents  herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint 
so  as  to  bring  them  into  conformance 
with  the  applicable  standard  of  flamma- 
bility  under  the  Flammable  Fabrics  Act, 
as  amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  .service  upon  them  of  this 
order,  file  with  the  Commission  a  spe- 
cial report  in  writing  setting  forth  the 
respondents'  intentions  as  to  compli- 
ance with  this  order.  This  special  report 
shall  also  advise  the  Commission  fully 
and  specifically  concerning  (1 )  the  iden- 
tity of  the  product  which  gave  rise  to 
the  complaint.  (2i  the  number  of  said 
products  in  inventory,  (3)  any  action 
taken  and  any  further  actions  proposed 
to  be  taken  to  notify  customers  of  the 
flammability  of  said  producU^  and  effect 
the  recall  of  said  products  and  of  tlie  re- 
sults thereof.  ( 4  >  any  disposition  of  said 
products  since  August  25,  1970.  and  (5) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  fiamma- 
bility  under  the  Flammable  Fabrics  Act, 
as  amended,  or  destroy  said  products, 
and  the  results  of  such  action.  Such  re- 
port shall  further  inform  the  Commis- 
sion as  to  whether  or  not  respondents 
have  in  inventory  any  product,  fabric,  or 
related  material  having  a  plain  surface 
and  made  of  paper,  .'^ilk.  rayon  and  ace- 
tate, nylon  and  acetate,  rayon,  cotton, 
or  any  other  material  or  combinations 
thereof  in  a  weight  of  2  oimces  or  less 
per  square  yard,  or  any  product,  fabric, 
or  related  materia!  having  a  rai-sed  flb<^r 
surface.  Respondents  shall  submit  sam- 
ples of  not  less  than  1  square  yard  in  size 
of  any  such  product,  fabric,  or  related 
material  with  this  report. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  t60  >  days  after 
service  uj^on  them  of  tliis  order,  file  v^lth 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
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Docket  .No  C-20431 

PART    ita — PROHIBITED    TRADE 
PRACTICES 

Martin  H(ispifal  Disposables,  et  al. 

Subpart— -Importing,  selling,  or  trans- 
porting flani.mable  wear:  5  13  1060  Im- 
portmg.  celling,  or  tran. porting  f.ar^.ma- 
ble  wear. 

(Sec  6.  'i8  S;a;  721  15  U3C  46.  Interpre: 
or  &ppl7  se<-  5.  38  Stat.  719.  as  amended, 
67  Stat  111,  ks  amended:  15  US  C  45.  1191) 
I  Cease  and  dtslst  order.  MartJ::  Ho.=:pii:al  Cns- 
posable.s  et  al..  BrooklTn,  N  Y  .  Docket  No.  C- 
3043.  Sept   2d  1971  ] 

Ii  the  Matter  of  Martin  Disposable "•.. 
Inr  a  Corporation.  Trading  as  Mar- 
tin Hospital  Disposables,  and  .??'■- 
phen  CViapnirk,  and  AUrpd  Chap- 
nirk.  Iriliridiially  and  a.s  Oncers  of 
Said  Cqrporation 

Consent  irder   requiring   a  Brooklyn, 
ractUx-er   and    distributor   of 
bare!,    including    di.^posable 
rnask-s  and  disposable  paper 
cape,  to  cease  violating  the  Flammable 
Fabrics  Act  by  importing  and  selling  any 
1    faii.5    to   conform    to    the 
!^id  Act, 

The  orden  to  cea^-e  and  de^i.-^t.  mclud- 
ing  further!  order  requirmg  report  of 
comipliance  ihere'XTJi.  is  as  follows: 

It  is  ordeted.  That  respondents  Mar- 
tin Disposables.  Inc.,  a  corporation,  trad- 
ing as  Mariin  Hospital  Disposables  or 
under  another  name  or  names,  and  its 
o£5cer,=;.  and  Stephen  Chapnlck  and  Al- 
fred Chapiick,  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents' repre-scntatives,  agents,  and  em- 
ployees, directly  or  tlirough  any  cor- 
porate or  other  device,  do  forthwith  cease 
and  desist  from  manufacturing  for  sale, 
selling,  offering  for  sale,  in  commerce,  or 
importing  iijto  the  United  States,  or  m- 
Belivering  for  introduction, 
or  causing  to  be  transported 
or  selling  or  delivering  after 
jient  in  commerce,  any  prod- 
related  material;  or  manu- 
Ir  sale,  .selling,  or  offering 
.  product  made  of  fabric  or 
related  material  wluch  has  been  shipped 
and  reccivcil  in  commerce,  as  '  com- 
merce." -prcduct,"  'fabric"  and  ■  related 
material"  are  defined  in  the  Flammable 
Fabrics  Act. las  amended,  which  product, 
fabric  or  related  material,  fails  to  con- 
form to  anylapplicable  standard  or  reg- 
ulation continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  Tliat  respondents 
notify  ail  oi  their  customers  who  have 
piu-chased  o:-  to  whom  have  been  deliv- 


troducing, 
trans  portm: 
in  commerce 
sale  or  shipr 
uct,  fabric  o\ 
facturing  fc 
for  .sale  an:, 


RULES   AND   REGULATIONS 

ered  the  products  which  gave  rise  to  this 
complaint  of  the  flammable  nature  of 
said  products  and  effect  the  recall  of  said 
products  from  sue  h  customers. 

It  vs  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
£us  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

n  IS  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  aO)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  re- 
port m  wntmg  setting  forth  the  respond- 
ents' intentions  as  to  compliance  with 
this  order.  This  special  report  shall  also 
advise  the  Commission  fully  and  specifi- 
cally concerning  (1)  the  identity  of  the 
products  which  gave  rise  to  the  com- 
plaint. I  2  I  the  number  of  said  products 
in  inventory,  i  3  >  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammabihty 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
result.s  thereof,  <4)  any  disposition  of 
said  products  since  April  1970,  and  i5) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma- 
bility under  the  Flammable  Fabrics  Act. 
as  amended,  or  destroy  said  products. 
and  the  results  of  such  action.  Such  re- 
port shall  further  inform  the  Commis- 
sion as  to  whether  or  not  respondents 
have  m  inventory  any  product,  fabric, 
or  related  material  having  a  plain  sur- 
face and  made  of  paper,  silk,  rayon  and 
acetate,  nylon  and  acetate,  rayon,  cot- 
ton or  any  other  material  or  combina- 
tions thereof  in  a  weight  of  2  oimces  or 
le.ss  per  square  yard,  or  any  product. 
fabric  or  related  material  having  a  raised 
fiber  surface.  Respondents  shall  submit 
samples  of  not  less  than  1  square  yard 
in  size  of  any  such  product,  fabric,  or 
related  material  with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
pnor  to  any  propof^ed  change  in  the  cor- 
porate respondent,  such  as  dissolution. 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
tlie  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliamce  obligations 
an-smg  out  of  tiie  order. 

It  IS  further  ordered.  That  the  re- 
spondent corporation  shell  forthwith 
distnbute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  13  further  ordered.  That  the  re- 
.=:pondenc£  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commi.<.sion  a  report 
m  wnii.ng  settait:  forth  in  detail  the  man- 
ner and  form  m  which  they  have  com- 
plied with  this  order. 

Issued:  September  20.  1971.' 
By  the  Commission. 

[SE.^L]  Charles  A    Tobin. 

-"  Secretary. 

|FR  Doc. 71-15814  FUed  10-29-71:8  4«  ami 


[Docket  .Va    C  2052] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Nathan    Diamond,   et   al. 

Subpart — Advertising  falsely  mLs- 
leadingly:  §  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  5  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act; 
5  13.155  Prices:  13.155-95  Terms  and 
conditions:  13  155-95>a'  Truth  in 
Lending  Act.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1623 
Formal  regulatory  and  statutory  re- 
quirements: 13.1623-95  Ti-uth  in  Lend- 
ing Act;  Misrepresenting  oneself  and 
goods — Prices:  §  13.1823  Terrns  and 
conditions:  13.1823-20  Truth  in  Lend- 
ing Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.18:52-75 
Truth  in  Lendmg  Act;  §  13.1905  Terms 
and  conditions:  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  4«.  Interpret 
or  apply  sec.  8.  38  Stat.  719,  a«  ajnended.  82 
Stat.  146.  147:  15  U3.C  45.  1601-16051 
(Cease  and  desist  order.  Natluin  Diamond 
et  al..  Los  Angeles.  Calif..  Docket  No. 
C-2052.  Sept.  24,  1971 1 

In  the  Matter  of  Nathan  Diamond,  In- 
dividually and  Trading  as  Empire 
Furniture  Stores  or  Nat  Diamond's 
Empire  Furniture  Stores 

Consent  order  requiring  a  Loe  Angeles, 
Calif.,  individual  trading  as  a  seller  and 
distributor  of  funiiture  to  cease  violating 
the  Truth  in  Lendmg  Act  by  failing  to 
use  the  terms;  "ca.sh  price,"  "cash  down- 
payment."  "amount  financed,"  "fliiance 
charge,"  "amiuai  tx-rcentage  rate,"  and 
other  terms  required  by  Regulation  Z  of 
said  Act 

The  order  to  cease  and  desi.st,  including 
further  order  requiring  report  of  com- 
phance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Nathan 
Diamond,  individually,  and  trading  as 
Empire  Fmrniture  Stores  or  Nut  Dia- 
mond's Empire  Furniture  Stores,  and  re- 
spondent's agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
any  extension  of  consumer  credit  or  any 
advertisement  to  aid.  promote  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit,  as  "consumer  credit" 
and  "advertisement "  are  defined  in  Reg- 
ulation Z  1 12  CFR  226  >  of  the  Truth  in 
Lending  Act  'Public  Law  90-321,  15 
U.S.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from : 

1.  Failing  to  clearly,  conspicuously, 
and  in  meaningful  sequence  make  the 
required  disclosures,  as  prescribed  by 
J  226.6(a>   of  Regulation  Z. 

2.  Failing  to  use  the  term  'ijash  price" 
to  describe  the  cash  price  of  the  goods 
sold  by  him,  as  prescribed  by  i  226.8(c) 
(1)  of  Flegulation  Z. 

3.  Failing  to  use  the  term  "cash  down- 
payment"  to  describe  any  do^-npayment 
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in  money,  as  prescribed  by  §  226.8 'c>  <2> 
of  Regulation  Z. 

4.  Failing  to  use  the  term  "amount 
financed"  to  descnbe  the  amount  fi- 
nanced as  prescribed  by  §  226. 8fc)  (7)  of 
Regulation  Z. 

5.  Falhng  to  use  the  term  "finance 
charge"  to  describe  the  finance  charge, 
as  prescribed  by  §  226.8(c)  (8)  (i)  of 
Regulation  Z. 

6.  Failing  to  print  "finance  ciiarge" 
more  conspicuously  than  other  required 
terminology,  as  prescribed  by  5  226.6'a» 
of  Regulation  Z. 

7.  Failing  to  disclose  the  sum  of  the 
cash  price  and  the  finance  charge,  and 
to  describe  that  sum  as  the  "deferred 
payment  price.  "  as  prescribed  by  5  226  8 
(c)(8Hiii  of  Regulation  Z. 

8.  Failing  to  use  the  term  "total  of 
payments  '  to  describe  the  sum  of  the 
pa>Tnents,  as  prescribed  in  §  226. 8<b)  (3) 
of  Regulation  Z. 

9.  Failing  to  disclose  the  annual  per- 
centage rate  with  an  accuracy  to  the 
nearest  quarter  of  1  percent,  as  pre- 
scribed by  §  226.5' b  I  '1'  of  Regulation  Z. 

10.  Failing  to  print  'annual  percent- 
age rate"  more  conspicuously  than  other 
reqmred  terminology,  as  prescribed  by 
5  226.61  a  >  of  Regulation  Z. 

11.  Failing  to  make  all  the  required 
disclosures  in  one  of  the  following  three 
ways,  in  accordance  with  §2268'a'  or 
§  226.801  of  Regulation  Z: 

<&>  Together  on  the  contract  evidenc- 
ing the  oblication  on  the  same  side  of 
the  page  and  above  or  adjacent  to  the 
place  for  the  customer's  signature;  or 

(b'  On  one  side  of  a  separate  state- 
ment which  identifies  the  transaction;  or 

( c  I  On  both  sides  of  a  single  document 
containing  on  each  .side  thereof  the  state- 
ment "Notice:  See  other  side  for  impor- 
tant information."  with  the  place  for  the 
customer's  signature  following  the  full 
content  of  the  document. 

12.  Failing  in  any  consumer  credit 
transaction  or  adverti-sement  to  make  all 
disclosures,  determined  in  accordance 
with  5,5  226.4  and  226  5  of  Regulation  Z, 
in  the  manner,  form,  and  amount  pre- 
scribed by  5§  226.6,  226.7,  226.8,  226,9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  re.spondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondent  engaged  in  the  consumma- 
tion of  any  extension  of  consumer  credit 
or  in  any  aspect  of  the  preparation,  crea- 
tion, or  placing  of  advertising,  and  that 
respondent  secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  Tliat  the  re.spond- 
ent herein  shall,  withm  sixty  '60'  days 
after  service  upon  him  of  this  order,  file 
with  the  Commi.ssion  a  report  in  writing, 
.setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  tliirty 
(30»  days  prior  to  any  proposed  change 
in  the  respondent's  business  such  as  dis- 
solution, assignment,  or  sale  resulting  In 
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the  emergence  of  a  successor  bu.-iness, 
corporate  or  otherwise,  tlie  creation  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obhgations  arising  out  of  this  order. 

Issued:  September  24.  1971. 

By  the  Commission. 

fSEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc. 71-15815  Filed  10-29-71;8:46  am) 


(Docket  No.  C-20541 

PART    13 — PROHIBITED    TRADE 
PRACTICES 

Robert  W.   Ricklefs   and 
Cortland   Music   Co. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.15  Business  status,  ad- 
vantages, or  connections:  513.15-225 
Persoimel  or  staff;  §  13  155  Prices: 
13.155-10  Bait;  13.155-78  Reposses- 
sion balances;  13.155-95  Terms  and  con- 
ditions; 5  13.160  Promotional  sales 
plans.  Subpart- — Misrepresenting  oneself 
and  goods — Business  status,  advantages, 
or  connections:  5  13.1520  Personnel  or 
staf^:  Misrepresenting  oneself  and 
good.s— Prices:  5  13.1779  Bait;  §  13.1823 
Terms  and  conditions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter- 
prets or  applies  sec  5.  38  Stat  718.  as 
amended:  15  US  C.  45)  (Cease  and  desist 
order,  Robert  W.  Ricklefs  at  al  ,  Cortland, 
Ohio,  Docket  No.  C-2054,  Sept.  28,  1971 1 

In  the  Matter  of  Robert  W.  Ricklefs.  an 
Individual.  Trading  and  Doing  BuS' 
iness  as  Cortland  Music  Co. 

Consent  order  requiring  a  Cortland, 
Oliio.  .seller  and  distributor  of  new  pianas 
to  cease  misrepresenting  that  the  pianas 
are  repose.ssed  or  being  offered  for  the 
un!>aid  balance,  using  any  false  or  decep- 
tive statements  to  obtain  leads,  misrep- 
resenting the  amount  of  savings  available 
to  purchasers,  and  failing  to  furnish  a 
copy  of  this  order  to  each  salesman  and 
employee. 

The  order  to  cease  and  desist,  including 
further  order  requinng  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  resix)ndent.  Robert 
W.  Ricklefs,  an  individual,  trading  and 
doing  business  as  Cortland  Music  Co,  or 
any  other  name  or  names,  and  respond- 
ent's agents,  representatives,  salesmen, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale. 
sale  or  distribution  of  pianos  or  other 
merchandise,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cea.'^c  and 
desi-st  from : 

1.  Representing,  directly  or  by  impli- 
cation.  that  pianos  or  other  merchandi.se 
have  been  repossessed  or  in  any  manner 
reacquired  from  a  former  purchaser,  or 
are  being  offered  for  sale  for  the  unpaid 
balance,  or  any  portion  thereof,  of  the 
original  purchase  price,  or  for  the 
amount  or  any  portion  of  tlie  amount 
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owed  by  a  former  purchaser;  however,  it 
shall  be  a  defense  hereimder  for  respond- 
ent to  show  that  .said  advertised  products 
actually  are  of  Uie  character  stated  and 
are  offered  for  sale  and  sold  on  the  terms 
and  conditions  represented. 

2.  Representing,  directly  or  by  impli- 
cation, that  any  pianos  or  other  mer- 
chandise are  being  offered  for  sale  when 
such  offer  is  not  a  bona  fide  offer  to  sell 
the  advertised  merchandise  on  the  terms 
and  conditions  stated. 

3.  Using  any  sales  plan  or  procedure 
involving  the  use  of  false,  misleading,  or 
deceptive  statements  to  obtain  leads  or 
inospects  for  the  sale  of  pianos  or  other 
merchandise. 

4  Using  any  deceptive  sales  scheme  or 
de\ice  to  induce  the  sale  of  pianos  or 
other  merchandise  offered  by  respondent. 

5.  Misrepresenting,  in  any  maimer,  the 
amount  of  savings  available  to  purchas- 
ers or  prospective  purchasers  of  pianos 
or  other  merchandise. 

6.  Misrepresenting,  in  any  manner,  the 
title,  status,  or  position  of  any  agent,  rep- 
resentative, salesman,  or  employee. 

7  Failing  to  serve  a  copy  of  this  order 
upon  each  present  and  every  future 
agent,  representative,  salesman,  and  em- 
ployee engaged  in  the  sale  of  pianos  or 
other  merchandise;  failing  to  obtain 
from  each  such  person  so  served  a  writ- 
ten acknowledgment  of  the  receipt 
thereof  and  an  agreement  in  writing  to 
abide  by  the  terms  of  this  order;  and 
failing  to  discharge  any  such  person  so 
served  for  failure  to  abide  by  the  terms  ' 
of  this  order. 

It  is  further  ordered.  That  respondent. 
for  a  period  of  1  year  from  the  effective 
date  of  this  order,  shall  furnish  each 
newspaper  or  other  advertising  media 
which  is  utilized  by  the  respondent  to 
obtain  leads  for  the  sale  of  pianos  or 
other  mercharjjrli.se.  or  to  advertise,  pro- 
mote, or  sell  pianos  or  other  merchan- 
dise, with  a  copy  of  the  Commission's 
news  release  setting  forth  the  terms  of 
this  order. 

It  is  further  ordered.  That  the  respond- 
ent shall  notify  the  Commission,  at  least 
thirty  '  30  i  days  prior  to  any  proposed 
change  in  his  business  organization  such 
as  dissolution,  assignment,  incorporation, 
or  sale  resulting  in  the  emergence  of  a 
successor  firm,  partnership,  or  corpora- 
tion, or  any  other  change  w"hich  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered,  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth,  in  detail,  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

L'i.sued:  September  28,  1971. 

By  the  Commission. 

rsEAL]  Charles  A.  Tobin. 

Secretary. 
IFR  Doc.  71-15816  Filed   10-29-71;8:46  am] 
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'Docket  No.  C-2058; 


PART  i;i 


-PROHIBITED  TRADE 
PRACTICES 


Varco    Zhemieal  Corp.  et  a\. 

Subpart — Misrepresenting  oneself  and 
goods — BLLs::aess  status,  advantages  or 
connections:  5  13.1370  Bu.nness  meth- 
ods polictes.  and  practice.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
§  13.1625  F^ee  goods  or  sen-ices: 
5  13  1720  Quantity.  Subpart — Shipping. 
for  payment  demand,  goods  in  excess  of 
or  without  order.  5  13.2195  Shipping, 
for  payrnrnt  dernand,  goods  in  excess  of 
or  without  Q-der. 


(Sec    6.  38  S 
or  applies  se< 
15  C  SC    45 
Chemlral  Co 
Docket  No    C 


rj 


t.  721;  15  use.  46.  In:erpre-.3 
5,   38  Stat.   719,   as  amended. 

[Cease  and  desLst  order.  Varco 
e*.  al  .  Englewood  Cliffs,  N  J, 

2058,  Sept.  30,  1971) 


In  the  Matter  of  Varco  Chernical  Corp. 
a  Corporation  and ^Rubin  Sewman. 
I'ldividially  and  as  an  Officer  of 
Sr.id  Cn-poration.  and  Joel  Winston. 
Indiv-xdixiUv  and  as  General  Man- 
ager of  Said  Corporation 

Consent  o  "der  requiring  am  Englewood. 
Cliffs,  N.J.,  seller  and  distributor  of  in- 
dustrial clei.ners  and  solvents  to  cease 
misrepreseni.ing  that  sales  solicuation.s 
are  at  the  invitation  of  prospective  cus- 
tomer, the  container  sizes  or  quantities, 
that  any  si.mple  will  be  sent  without 
cost,  and  refusing  to  accept  return  of 
shipment  witiun  approval  time. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requirmg  report  of 
compliance  therewith,   is   as  follows. 

It  is  ordired.  That  Varco  Chemical 
Corp..  a  coi'poration.  and  Rubm  New- 
man indivicually  and  as  an  officer  of 
said  corporation,  and  Joel  Winston  in- 
dividual'y  and  as  general  manager  of 
said  corporation,  and  respondents' 
agents,  representatives  or  employees  di- 
rectly or  tiirough  any  corporate  or  other 
device,  in  ci)nnection  with  the  offerin? 
for  sale,  sale,  or  distribution  of  industrial 
cleaners  anc  solvents,  or  other  product.-, 
in  commerce  .as  "com.m.erce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

1.  Misrepresenting  directly  or  by  im- 
plication that  any  person  makmii  a  sales 
solicitation,  by  telephone  or  otherwise, 
in  connectiiin  with  the  sale  of  any  of 
respondents]  products  is  callin;?  in  re- 
.sponse  to  aru  inquiry  made  to  respondent.=: 
by  .-ome  named  or  unidentified  person 
employed  b^  the  com.pany  or  other  busi- 
ness entity  receiving  the  call. 

2.  Misrepi'esentmg  directly  or  by  im- 
plication thf  container  sizes  or  quantities 
of  its  produi  :,=;  wliich  are  offered  for  sale 
on  approval  or  whi'^h  are  offered  for 
final  ,5a!e. 

3.  Misrepresenting  directly  or  by  Im- 
plication thjat  any  sample  will  be  sent 

or  obligation. 

mg,  dela%-ing,  refusing  to  ac- 
cept, or  preventing  by  any  method  or 
means,  the  I'eturn  or  cancellation  within 
the  approval  period  of  all  or  part  of 
any  shipment  sent  on  approval  when  the 
material  is  in  the  same  condition  and 


without  cost 
4.  Thwarl 


RULES  AND   REGULATIONS 

container  as  It  was  at  time  of  receipt  by 
the  consignee. 

It  is  further  ordered.  That  re.spondents 
maintain  full  and  accurate  records  of 
any  and  all  complaints,  inquiries,  and 
the  like,  received  from  customers  or  pro- 
spective customers,  pertaining  to  any  of 
the  act^  or  practices  prohibited  by  this 
order,  for  a  period  of  1  year  after  their 
receipt,  and  that  such  records  be  made 
available  upon  request  for  examination 
and  copying  by  a  duly  authorized  agent 
of  the  Federal  Trade  Commission  during 
the  normal  business  hours. 

It  w  further  ordered.  That  respond- 
ents herein  shall  forth\^1th  deliver  a  copy 
of  this  order  to  cease  and  desist  to  all 
present  and  future  salesmen  or  other 
persons  engaged  in  the  sale  of  respond- 
ents' products  or  services  and  shall  se- 
cure from  each  .such  salesman  or  other 
pereon  a  signed  statement  acknowledg- 
ing receipt  of  a  copy  of  this  order. 

It  is  further  ordered.  That  respondent 
corporation  notify  the  Commission  at 
least  thirty  >  30  >  days  prior  to  any  pro- 
posed change  m  its  corp^)rate  structure 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect  CMn- 
pliance  obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  respondents 
lierem  siiall.  within  sixty  <60)  days  af- 
ter service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
from  of  their  compliance  with  this  order. 

Issued:  September  30,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

[FR  Doc.71-15817  Filed  10-29-71;8:46  am] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter   I — Federal   Power 

Commission 
[Docket  No.  R-409:  Order  No.  439] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
FOR  PUBLIC  UTILITIES  AND  LICENS- 
EES AND  FOR  NATURAL  GAS  COM- 
PANIES 

Disposition  of  Balance  in  Accumulated 
Deferred    Tax    Accounts 

October  22,  1971. 

On  December  2,  1970.  the  Commission 
i.5sued  a  notice  of  proposed  rule  making 
in  tills  proceeding  >  35  F.R.  18627,  Decem- 
ber 8,  1970  '  proposing  to  amend  its  Uni- 
form Systems  of  Accounts  for  Classes  A, 
B,  and  C  Public  Utdities  and  Licensees 
and  for  Classes  A,  B.  and  C  Natural  Gas 
Companies.  The  primary  purpose  of  the 
proposed  amendments  was  to  provide  for 
the  disposition  of  balances  in  the  de- 


ferred income  tax  accounts'  upon  the 

transfer  or  disposition  by  sale,  exchange, 
abandonment,  or  premature  retirement 
of  related  depreciable  property.  Account- 
ing was  also  proposed  for  deferred  in- 
come taxes  related  to  utiUty  plant 
transferre'd  to  wholly  owned  subsidiaries 
in  accordance  with  Opinion  No,  581, 
issued  July  15,  1970. 

Comments  were  invited  from  Inter- 
ested parties  to  be  submitted  by  Janu- 
ary 18,  1971,'  In  resix>nse  to  this  notice 
the  Commission  has  received  comments 
from  19  respondents'  which  include  two 
accounting  firm.s,  15  electric  utilities  and 
two  gas  utilities. 

Ten  respondents  expressed  approval  of 
the  proposed  rule;  of  these,  eight  sub- 
mitted suggestions  intended  to  clarify  or 
enlarge  upon  parts  of  the  proposal 
and/or  raised  questions  as  to  the  appli- 
cation of  other  parts.  Six  respondents 
submitted  suggestions,  but  did  not 
directly  state  either  their  approval  or 
disapproval  of  the  proposal.  The  remain- 
ing tliree  respondents  opposed  the  itile- 
making. 

The  three  respondents  that  opposed 
the  rulemaking  did  so  because  they 
believe  that  the  present  instioictions  for 
disposal  of  the  residual  deferred  taxes 
are  adequate.  Four  respondents  recom- 
mended that  any  residuals  of  deferred 
taxes  related  to  property  tran-sactions 
should,  in  all  cases,  be  credited  to  Ac- 
count 411.  Income  Taxes  Deferred  in 
Prior  Years — Credit. 

Hie  notice  of  proposed  rule  making 
was  issued  because  the  Commission  did 
not  consider  the  present  instructions  for 
disposal  of  the  deferred  tax  re.slduals  to 
be  adequate  to  return  the  amounts  to  tiie 
utilities'  customers.  The  rule  making  pro- 
posed that  upon  the  sale,  exchange  or 
abandonment  of  property.  Account  411, 
would  be  credited  with  the  balance  of  re- 
lated deferred  taxes  except  when  the  in-. 
cMne  tax  attnbutable  to  such  .sale, 
exchange  or  abandonment  ls  signifi- 
cantly less  than  such  related  balance,  the 
Commission  would  direct  or  authon:'c 
accounting  for  the  residual  amount  Tlie 
comments  to  the  rule  makmg  did  not  pro- 
vide suitable  alternatives  that  would 
return  the  amounts  to  the  utilities'  cus- 
tomers. After  consideration,  however,  the 
Commission  believes  that  a  definitive 
gruideline    should     be     establislied     for 


»Acco\int  281,  Accumulated  deferred  In- 
come taxes — Accelerated  amortization.  Ac- 
count 282.  Accumulated  deferred  Income 
taxes — Liberalized  depreciation  and  Account 
283,  Accumulated  deferred  Income  taxes — 
Other. 

•  Extension  of  time  granted  to  Feb.  16,  1971 
(36  PJl.  1545,  Feb.  2.  1971 ) . 

•Arthur  Andersen  &  Co.  Hasklns  h  Sells, 
American  Electric  Power  Co.  Inc  ,  Bost.on 
Edison  Co,,  The  Cincinnati  Oas  &  Electric 
Co,,  Commonwealth  Edison  Co,,  Consumers 
Power  Co.,  The  Detroit  Edison  Co,.  Florida 
Power  Corp..  The  Montana  Power  Co..  North- 
east Utilities,  Northern  States  Power  Co., 
Philadelphia  Electric  Co.,  Public  Service 
Electric  and  Gaa  Co  ,  Public  Service  Indiana, 
Southern  Services,  Inc.,  West  Texas  Utilities 
Co.,  Colorado  Interstate  Oas  Co.,  and  North- 
ern Natural  Oas  Co. 
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amounts  considered  significant.  There- 
fore, we  are  modifying  the  changes  as 
proposed  to  provide  that  if  the  related 
balances  in  the  aggregate  for  the  calen- 
dar year  are  less  than  $25,000  after  con- 
sideration of  the  related  Income  tax  on 
the  transsiction,  the  amoimts  may  be 
credited  in  their  entirety  to  Account  411 
without  fm-ther  diiection  or  autlioriza- 
tion  by  tlie  Commission, 

One  respondent  stated  that  his  com- 
pany had  received  permi.ssion  from  the 
Commission  to  amortize  the  balances  in 
Account  282,  Accumulated  Deferred  In- 
come Taxes — Liberali2ed  E>epreciation. 
over  a  10 -year  period  as  a  result  of  the 
company's  change  to  flow-through  ac- 
coimting  and  suggested  that  the  rule 
making  be  clarified  so  that  such  amorti- 
zation may  continue.  It  was  not  intended 
that  this  rule  making  should  disturb  any 
authorizations  of  this  nature. 

Eleven  respondents  stated  that  the  in- 
structions should  provide  for  the  elim- 
ination of  accumulated  credit  balances 
In  Accounts  281.  282,  and  283  to  the  same 
<or  related*  accounts  that  are  used  to 
record  the  gain  or  loss  on  the  property 
itself.  Six  of  these  11  respondents  recom- 
mended that  a  new  subaccount  be  es- 
tablished under  Account  411,  Income 
Taxes  Deferred  in  Prior  Years — Credit, 
to  parallel  the  present  Account  409.3, 
Income  Taxes,  Extraordinary  Items.  It  is 
not  proper  accounting  to  record  the  in  ' 
come  tax  in  the  same  account  as  the 
accounts  for  gains  or  losses.  F\irther- 
more,  the  suggested  accounting  would 
not  benefit  the  utilities'  customers.  With 
respect  to  a  separate  account  for  de- 
ferred Income  taxes  relating  to  extraor- 
dinary items,  the  Commission  does  not 
believe  that  such  an  account  is  neces- 
sary because  extraordinary  gains  and 
las.ses  from  property  tran.sa-^tions  are  not 
numerous. 

Eight  respondents  proposed  that  tlie 
rulemaking  be  modified  to  exclude  de- 
preciable property  which  is  retired  from 
plant  prior  to  the  end  of  its  estimated 
useful  life,  but  within  its  average  life 
due  to  tlie  use  of  multiple  asset  groups. 
The  Commission  concurs  in  this  proposal 
and  language  has  been  inserted  in  the 
amendments  to  the  Uniform  Systems  of 
Accounts  which  will  allow  retention  in 
the  deferred  tax  accounts  of  amounts  re- 
lating to  such  retirements. 

Tlie  appropriateness  of  providing  the 
same  accounting  instructions  for  aban- 
donment transactions,  and  tlie  wisdom  of 
treating  the  difference  between  deferred 
income  taxes  and  actual  income  taxes  on 
the  disposition  of  property  as  the  sub- 
ject of  attention  rather  than  the  effect 
of  the  transaction  on  net  income  were 
questioned  by  one  respondent.  With  re- 
spect to  the  first  point,  the  Commission, 
wiiile  acknowlediing  that  sales,  ex- 
changes and  abandonments  can  result  in 
different  accountmn  effects,  believes  that 
the  amendments,  as  proposed,  are  ade- 
quate to  properly  dispo.se  of  the  remain- 
ing deferred  income  taxes  pertaining  to 
early  disposition  of  depreciable  property, 
whether  or  not  such  disposal  is  taxable, 
nontaxable  or  results  in  a  tax  loss.  The 
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latter  point  speaks  to  accounting  only. 
The  Commission  agrees  tliat  liie  disposi- 
tion of  the  deferred  taxes  should  con- 
.sider  the  effect  on  a  utility's  net  income. 
Of  more  importance,  however,  is  the 
disposal  of  the  deferred  taxes  in  such  a 
manner  that  the  utility's  customers  will 
receive  some  benefit. 

Fmally,  several  of  the  respondents  of- 
fered constructive  suggestions  resulting 
from  the  rule  making  which  have  been 
included  in  the  final  revisions  of  the 
Uniform  Systems  of  Accounts.  Although 
not  .substantive  in  nature,  they  were  of 
considerable  value  in  adding  'iarity  to 
the  overall  revisions. 

The  Commission  finds:  <  1 1  The  notice 
and  opportunity  to  participate  m  this 
rule  making  proceeding  with  respect  to 
the  matters  presently  before  tliis  Com- 
mis.sion  through  the  submission,  in  writ- 
ing, of  data,  \iews,  comments,  and  sug- 
gestions in  the  manner  described  above, 
are  consistent  and  in  accordance  with 
the  procedural  requirements  prescribed 
by  5  use.  553. 

•  2)  The  amendments  of  the  Commis- 
sion's Uniform  Systems  of  Accounts, 
herein  prescribed,  are  necessary  and  ap- 
propriate for  the  Administration  of  the 
Federal  Power  Act  and  the  Natural  Gas 
Act. 

1 3 1  Since  the  revisions  In  the  Uniform 
ystems  of  Accounts  as  originally  pro- 
~  ed  result  essentially  from  suggestions 
made  by  respondents  to  the  notice  of 
proposed  rule  making  herein  and  since 
these  revisions  do  not  Impose  a  furtlier 
burden  on  persons  subject  to  these  reg- 
ulations and  do  not  amotmt  to  a  sub- 
stantial departure  from  the  original  pro- 
posal, no  further  notice  and  hearing  prior 
to  adoption  is  necessary. 

1 4  I  Good  cause  exists  for  making  the 
amendments  adopted  herem  effective 
upon  issuance  of  this  order 

Tlie  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  301,  302,  303, 
304,  and  309  thereof  <49  Stat.  854-856 
858,  859;  16  U.S,C.  825.  825a.  825b,  825c, 
825h»  and  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  8.  9,  lO, 
and  16  thereof  i52  Stat.  825,  826.  830;  15 
U.S.C.  717g,  717h,  7171,  717o),  orders: 

PART  101— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  A  AND 
CLASS  B  PUBLIC  UTILITIES  AND 
LICENSEES 

'A)  The  Commission's  Uniform  Sys- 
tem of  Accounts  for  Class  A  and  Cla.ss  B 
Public  Utilities  and  Licen.sees  prescribed 
by  Part  101,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Amend  the  text  of  Balance  Sheet 
Accounts  as  follows: 

a.  Revi.se  the  last  .sentence  of  para- 
graph E  of  account  "281.  .'Accumulated 
Deferred  Income  Taxes— Accelerated 
Amortization"  and  revoke  paragraph  F. 

b.  Revise  the  last  sentence  of  para- 
graph E  of  account  "282,  Accumulated 
Deferred  Income  Taxe.s— Liberalized 
Depreciation." 
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c  Revise  the  last  sentence  of  para- 
graph D  of  account  "283,  Accumulated 

Deferred  Income  Taxes — Other." 

As  so  amended,  those  portions  of  the 
Balance  Sheet  Account  text  read  as 
follows : 

Balance    Sheet   Accounts 

•  •  •  •  • 
LMBIUTTES  AND  OTHER   CREDITS 

«  •  *  •  • 

11.  accttmitlated  deferred  income 
Taxes 

•  •  •  •  • 

2111       Accumula  I  r  il      iltf«  rrnl       in>  nine 
Uixc's — Acceloraltd  aixiorlualioii. 

•  •  •  •  • 

E  •  *  *  Upon  tlie  disposition  by  sale, 
exchange,    transfer,    abandonment,    or 

premature  retirement  of  plant  on  which 
there  is  a  related  balance  herein,  this 
account  shall  be  char::-:ed  wTlii  an  amoimt 
equal  to  tiie  related  income  tax  exjx'nse, 
if  any,  arismg  from  such  disiX)sUion  and 
account  411,  Income  Tax&s  Deferred  in 
Prior  Years — Credit,  shall  be  credited. 
When  the  remainint-T  balance,  after  con- 
sideration of  any  related  income  tax  ex- 
penses, is  less  ihfin  $25,000,  this  accovmt 
shall  be  cliarged  and  account  411  cred- 
ited with  such  balance.  If  after  consid- 
eration of  any  related  income  tax 
exi>ense,  there  is  a  remainm?  amount 
of  $25,000  or  more,  the  Commission  shall 
authorize  or  direct  how  such  amount 
shall  be  accounted  for  at  the  time  ap- 
proval for  the  disposition  of  accoimting 
is  granted,  'Wlien  plant  is  dL';iX)sed  of  by 
transfer  to  a  wholly  owned  subsidiary 
the  related  balance  in  this  accoimt  shall 
also  be  transferred.  Wlien  the  disposi- 
tion relates  to  retirement  of  an  item  or 
item-s  under  a  group  method  of  deprecia- 
tion where  there  is  no  tax  effect  in  the 
y«ar  of  retirement,  no  entries  are  re- 
quired in  tills  account  if  it  can  be  de- 
tei-mmed  that  the  related  balances 
would  be  necessary  to  be  retained  to 
offset  future  group  item  tax  deficiencies. 
F.  [  Revoked 1 

282      .4rr  u  111  u  I  at  fi!      diffrrrd      income 
taxe^i — Liberalized  djprrci.Tiion. 

•  •  •  •  • 

E.  *  •  •  Upon  the  disposiUoa  by  sale, 
exchange,  transfer,  abandonment,  or 
premature  retirement  of  plant  on  which 
there  is  a  related  balance  herein,  this  ac- 
count shall  be  charged  with  an  amotmt 
equal  to  the  related  income  tax  expense. 
if  any,  arising  from  such  disposition  and 
account  411,  Income  Taxes  Ek-ferred  in 
Prior  Years — Credit,  shall  be  credited. 
Wlien  the  remaining  balance,  after  con- 
sideration of  any  related  income  tax 
expenses,  is  less  than  $25,000,  this  ac- 
count shall  be  charged  and  account  411 
credited  with  such  balance.  If  after  con- 
.sideration  of  any  related  income  tax 
expense,  there  is  a  remaining  amount 
of  $25,000  or  more,  the  Commission  shall 
authorize  or  direct  how  such  amoimt 
shall  be  accounted  for  at  the  time  of 
approval  for  the  disposition  of  account- 
ing is  granted.  'When  plant  is  disposed 
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of  by  transfer  tj)  a  wholly  ovi-ned  sub- 
sidJar>-.  the  relaied  balance  In  this  ac- 
count shall  also  be  transferred.  When 
the  disposition  relates  to  retirement  of 
an  Item  or  item.=j  under  a  group  method 
of  depreciation  where  there  is  no  tax 
effect  in  the  ye&t  of  retirement,  no  en- 
tries are  required  in  this  accoimt  if  it  can 
be  determmed  tl:at  the  related  balances 
would  be  necessary  to  be  retained  to  off- 
set  future  group   item  tax  deficiencies. 


28.3        V  re  u  m  n  1  a  t  <■  (I 
lax. (Mh.i. 


fiefcrrol      iiirome 


account     shall 
amount  equal  to 
expense,  if  any 


dhsposition  by  sate, 


D  •  •  •  Upo:.  the 
exchange,  trai;.=  rer,  abandonment,  or 
prcmafore  reiireiner.t  of  plant  on  which 
there  Is  a  related  balance  herein,  this 
oe  charged  with  an 
the  related  income  tax 
iri.=!ing  from  such  di.= 
position  and  account  411.  Income  Taxes 
Deferred  in  Pri'ir  Year.s — Credit,  shall 
be  credited.  Wh^n  the  remaining  baK 
ance,  after  consideration  of  any  related 
income  tax  expenjses.  is  less  than  $25,000, 
this  account  .shaill  be  charged  and  ac- 
count 411  credited  with  such  balance. 
If  after  consideration  of  any  related  in- 
come tax  expen.4.  there  is  a  remaining 
amount  of  $25  OpO  or  more,  the  Com- 
mission shall  aiithonze  or  direct  how- 
such  amount  shill  be  accounted  for  at 
the  time  approviJi  for  the  dk-position  of 
accounting  is  eijanted  When  plant  is 
disposed  of  by  tran.^fer  to  a  wholly 
owned  subsidiary  the  related  balance  in 
this  account  shaill  also  be  transferred. 
When  the  dispoition  relates  to  retire- 
ment of  an  Item  br  items  under  a  group 
method  of  deprefciation  where  there  is 
no  tax  effect  m  the  year  of  retirement, 
no  entries  are  required  in  thLs  account  if 
it  can  be  deterrjimed  that  the  related 
balances  wo'Jd  ie  nece.ssary  to  be  re- 
tamed  to  offset  jfuture  group  item  tax 
deficiencies 


PART  104 — Uh4lF0RM  SYSTEM  OF 
ACCOUNTS  TOR  CLASS  C  PUBLIC 
UTILITIES   AND   LICENSEES 


'B'    Tlie  Com; 
tems  of  Accoun.t 
ties    and   Licen.=( 
104,  Chapter  I, 
F'ederal     Regulat 
follows: 

1.  Amend  the 
Accounts  as  follow 

a    Revise  the 


iission's  Uniform  Sys- 
or  Class  C  Public  Utili- 
s  prescribed  by  Part 
itle  18  of  the  Code  of 
on,s     is     amended     as 

text   of   Ba!a:-.cf  Sheet 

last  sentence  of  para- 
graph E  of  accotint  '281.  Accunvjlated 
Deferred  Inconie  Taxes — Accelerated 
Amortization"  and  revoke  paragraph  F 

b    Revise  the  last   sentence   of   para- 
graph E  of  account 
Deferred      Inconie 
Depreciation 

c    Revise   the  last   sentence  of   para- 
graph D  of  account 


'282,  Accumulated 
Taxes — Liberalized 


Deferred  Income 

As  so  amendec 
Balance    Sheet 

follows: 


283,  Accumulated 
Taxes — Other," 

those  portions  of  the 
iccount    text    read    as 


RULES  AND   REGULATIONS 

Balance  Sheet  Accounts 

•  •  «  •  • 

LIABILITIES   AND   OTHER   CREDITS 

•  •  •  •  • 

1 1    .Accumulated  Deferred  Income 

T.AXES 


281  .4ccuinu  I  a  t  ril      iffferreil      mrome 
luvos —  Vrrclcralrd  ,iiiii«rli/ntii>n 

•  *  •  •  « 

E  •  •  •  Upon  the  disposition  by  sale, 
exchange,  transfer,  abandonment,  or  pre- 
mature retirement  of  plant  on  which 
there  is  a  related  balance  herein,  this 
account  shall  be  charged  with  an  amount 
equal  to  the  related  income  tax  expense. 
if  any,  arising  from  such  disposition  and 
account  411.  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited. 
When  the  remaining  balance,  after  con- 
sideration of  any  related  income  tax  ex- 
penses, IS  less  than  $25,000.  this  account 
shall  be  charged  and  account  411  cred- 
ited with  such  balance.  If  after  consid- 
eration of  any  related  income  tax  ex- 
pense, there  is  a  remaining  amount  of 
$25,000  or  more,  the  Commission  shall 
authorize  or  direct  how  such  amount 
shall  be  accounted  for  at  the  time  ap- 
proval for  the  disposition  of  accounting 
IS  granted  When  plant  is  disposed  of  by 
transfer  to  a  wholly  owned  subsidiary, 
the  related  balance  in  this  account  shall 
also  be  transferred.  When  the  disposi- 
tion relates  to  retirement  of  an  item  or 
items  under  a  group  method  of  deprecia- 
tion where  there  is  no  tax  effect  in  the 
year  of  retirement,  no  entries  are  re- 
quired in  this  account  if  it  can  be  de- 
termined that  the  related  balances  would 
be  necessary  to  be  retained  to  offset  fu- 
ture group  Item  tax  deficiencies. 

F    I  Revoked! 

282  \rr  u  m  u  I  a  I  t'll      d.-fprrrd      inrome 
laxe? — Liboralizfil  dt-preoialion. 

I  •  •  •  •  • 

E.  •  •  •  Upon  the  disposition  by  sale. 
exchange,  transfer,  abandonment,  or 
premature  retirement  of  plant  on  which 
there  is  a  related  balance  herein,  this 
account  shall  be  charged  with  an  amount 
equal  to  the  related  income  tax  expense, 
if  any.  arising  from  such  disposition  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited. 
When  the  remaining  balance,  after  con- 
siderauon  of  any  related  income  tax  ex- 
penses, is  less  than  $25,000,  this  account 
shall  be  charged  and  accoimt  411  cred- 
ited with  such  balance  If  after  consid- 
eration of  any  related  mcome  tax  ex- 
pense, there  is  a  remaining  amount  of 
$25,000  or  more,  the  Commission  shall 
authorize  or  direct  how  such  amount 
shall  be  accoimted  for  at  the  time  ap- 
proval for  the  dispa«ition  of  accounting 
Ls  granted.  When  plant  is  disposed  of  by 
transfer  to  a  wholly  owned  subsidiary. 
the  related  balance  in  this  account  shall 
also  be  transferred  When  the  disposi- 
tion relates  to  retirement  of  an  item  or  ' 


items  under  a  group  method  of  depre- 
ciation where  there  is  no  tax  effect  in 
the  year  of  retirement,  no  entries  are 
required  in  this  account  if  it  can  be  de- 
termined that  the  related  balances 
would  be  necessary  to  be  retained  to  off- 
set future  group  item  tax  deficiencies. 

283      -Acru  niula  ted      deferral      inrome 
taxes (Mhrr. 

•  *  *  •  • 

D.  •  •  ♦  Upon  the  di.sposition  by  sale. 
exchange,  transfer,  abandonment,  or  pre- 
mature retirement  of  plant  on  which 
there  is  a  related  balance  herein,  this 
account  shall  be  charged  with  an  amount 
equal  to  the  related  income  tax  expense, 
if  any,  arising  from  such  disposition  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited. 
When  the  remaining  balance,  after  con- 
sideration of  any  related  income  tax  ex- 
penses, is  less  than  $25,000.  this  account 
shall  be  charged  a,nd  accoimt  4 1 1  credited 
with  such  balance  If  after  consideration 
of  any  related  income  tax  expense,  there 
is  a  remaining  amount  of  $25,000  or  more. 
the  Commission  shall  authorize  or  direct 
how  such  amount  shall  be  accounted  for 
at  the  time  approval  for  the  disposition 
of  accounting  is  granted.  When  plant  is 
disposed  of  by  traasfer  to  a  wholly 
owned  subsidiary,  the  related  balance  in 
this  account  shall  also  be  transferred. 
When  the  disposition  relates  to  retii-e- 
ment  of  an  item  or  items  under  a  group 
method  of  depreciation  where  theie  is  no 
tax  effect  in  the  year  of  retirement,  no 
entries  are  required  in  this  account  if  it 
can  be  determined  that  the  related  bal- 
ances would  be  necessary  to  be  re- 
tained to  offset  future  group  item  tax 
deficiencies.        "* 


PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  A  AND  B 
NATURAL    GAS    COMPANIES 

(C>  The  Commission's  Uniform  Sys- 
tem of  Accounts  for  Class  A  and  Cla.ss  B 
Natural  Gas  Companies  pre.scribed  by 
Part  201,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

1.  Amend  the  text  of  Balance  She.ft 
Accounts  as  follows: 

a.  Revise  the  last  sentence  of  para- 
graph E  of  account  "281,  Accumu- 
lated Deferred  Income  Taxes — Acceler- 
ated Amortization"  and  revoke  para- 
graph F. 

b.  Revise  the  last  sentence  of  para- 
graph E  of  account  "282.  Accumu- 
lated Deferred  Income  Taxes — Liberal- 
ized Depretiation." 

c.  Revise  the  last  sentence  of  para- 
graph D  of  account  "283,  Accumulated 
Deferred  Income  Taxes — Other." 

As  so  amended,  those  portions  of  the 
Balance  Sheet  account  text  read  as 
follows: 


FEDERAL   REGISTER,    VOL     36,    NO     21< 


-SATURDAY,    OCTOBER    30,    1971 


RULES  AKD   REGULATIONS 


2nS71 


Balance   Sheet  Accounts 


LIABILmES  AND  OTHER  CREDITS 


11,  ACCtTMtTLATED  DEFERRED  INCOBIE  TAXES 
•  •  •  •  • 

281       ,AccumuIatrd      deferred      iiicoine 
lax<  •> — ,\rceltrated  aiiiorti/atiun. 


E  •  *  •  Upon  the  disposition  by  sale, 
exchange,  transfer,  abandonment,  or 
premature  retirement  of  plant  on  which 
there  is  a  related  balance  herein,  this 
account  shall  be  charged  with  an  amount 
equal  to  the  related  income  tax  expense, 
if  any.  arising  from  such  disposition  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited, 
Wlien  the  remaining  balance,  after  con- 
sideration of  any  related  income  tax  ex- 
penses. Is  less  than  $25,000.  this  account 
shall  be  charged  and  account  411  cred- 
ited with  such  balance.  If  after  consid- 
eration of  any  related  income  tax  ex- 
pense, there  is  a  remaining  amount  of 
$25,000  or  more,  Uie  Commission  shall 
authorize  or  direct  how  such  amoimt 
shall  be  accounted  for  at  the  time  ap- 
proval for  the  dispositiori  of  accounting 
IS  granted,  Wlien  plant  is  dispensed  of  by 
transfer  to  a  wholly  owned  subsidiary. 
the  related  balance  in  this  account  shall 
also  be  transferred  When  the  disposition 
relates  to  retirement  of  an  item  or  items 
imder  a  group  method  of  depreciation 
where  there  l;  no  tax  effect  in  the  year 
of  retirement,  no  entries  are  required  in 
this  account  if  it  can  be  determined  tliat 
the  related  balances  would  be  necessary 
to  be  retained  to  offset  future  group  item 
tax  deficiencies. 

282       Are  II  ni  u  I  a  I  ed      deferred      inconie 
la\e^ — l,il)r  rail /I'd  di  prceiatiun. 

•  •  •  •  • 

E.  *  *  *  Upon  the  dispasition  by  sale. 
exchange,  trsmsfer,  abandorunent,  or 
premature  retirement  of  plant  on  which 
there  is  a  related  balance  herein,  this 
account  .shall  be  charged  with  an  amount 
equal  to  the  related  income  tax  expense. 
if  any,  arising  from  such  disposition  and 
account  411,  Income  Taxes  Defen-ed  in 
Prior  Year.s — -Credit,  shall  be  credited. 
When  the  remaining  balance,  after  con- 
sideration of  any  relaied  mcome  tax  ex- 
penses, is  less  than  $25,000,  tliis  account 
shall  be  charged  and  account  411  cred- 
ited wnth  such  balance  II  after  consid- 
eration of  any  related  income  tax  ex- 
pense, there  Ls  a  remaming  amount  of 
$25,000  or  more,  the  Conmilssion  shall 
authorize  or  direct  how  such  amount 
shall  be  accounted  for  at  the  time  ap- 
proval for  the  dispasitlon  of  accounting 
is  granted.  When  plant  is  disposed  of 
by  transfer  to  a  wholly  owned  subsidiary, 
the  related  balance  in  this  account  shall 
also  be  transferred  When  the  disposition 
relates  to  retirement  of  an  item  or  items 
under  a  group  method  of  dei^reciation 
where  there  is  no  tax  effect  in  the  year 
of  retirement,  no  entries  are  required  in 
this  account  if  it  can  be  determined  that 
the  related  balances  would  be  necessary 
to  be  retained  to  offset  future  group  item 
tax  deficiencies. 


283      A  re  u  mill  a  I  <d      deferred      inrome 
taxes — Other. 

•  •  •  •  • 

D  •  •  •  Upon  the  disposition  by  sale, 
exchange,  transfer,  abandonment,  or  pre- 
mature retirement  of  plant  on  which 
there  is  a  related  balance  herein,  this  ac- 
count shall  be  charged  with  an  amount 
equal  to  the  related  income  tax  expense. 
if  any,  arising  from  such  disposition  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shaU  be  credited. 
When  the  remaining  balance,  after  con- 
sideration of  any  related  income  tax  ex- 
penses. IS  less  than  $25,000,  this  account 
shall  be  charged  and  account  411  credited 
with  such  balance.  If  after  consideration 
of  any  related  income  tax  expen.se,  there 
is  a  remaining  amount  of  $25,000  or  more, 
the  Commission  shall  authonze  or  direct 
how  such  amount  shall  be  accounted  for 
at  the  time  approval  for  the  disposition 
of  accounting  is  granted.  When  i^lant  is 
disposed  of  by  transfer  to  a  wholly  owmed 
subsidiary,  the  related  balance  in  this 
account  shall  also  be  transferred.  When 
tlie  disposition  relates  to  retirement  of  an 
Item  or  items  ujider  a  group  method  of 
depreciation  where  there  is  no  tax  effect 
m  the  year  of  retirement,  no  entries  are 
required  in  this  accoimt  if  it  can  be  de- 
termined that  tlie  related  balances  would 
be  necessary  to  be  retained  to  offset  fu- 
ture group  item  tax  deficiencies. 


PART  204— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  NATURAL 
GAS   COMPANIES 

iD»  The  Commi.ssion's  Uniform  Sys- 
tem of  Accounts  for  Class  C  Natural  Gas 
Companies  prescribed  by  Part  204. 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

1.  Amend  the  text  of  Balance  Sheet 
Accounts  as  follows: 

a.  Revise  the  last  sentence  of  para- 
graph E  of  accoimt  "281.  Accumulated 
Deferred  Income  Taxes — Accelerated 
Amortization"  and  revoke  paragraph  P. 

b.  Revise  the  last  sentence  of  para- 
graph E  of  account  "282.  Accumulated 
Deferred  Income  Taxes — Liberalized 
Depreciation." 

c.  Revise  the  last  .sentence  of  para- 
graph D  of  account  "283,  Accumulated 
Deierred  Income  Taxes — Other." 

As  .so  amended,  those  portions  of  the 
Balance  Sheet  account  text  read  as 
follows: 

Balance   Sheet   Accounts 

•  •  •  •  • 
LIABILITIES   AND   OTHER   CREDITS 

•  *  •  •  • 

11.  Accumulated  Deferred  Income  Taxes 

•  «  •  •  • 

281       .\er  u  nui  1  a  I  r  il      deferred      ineome 
laves — \<<<l<- rated  amortisation. 

•  •  •  •  • 

E.  *  *  *  U!X)n  the  disposition  by  sale, 
exchange,  transfer,  abandonment,  or 
premature  retirement  of  plant  on  which 
there  is  a  related  balance  herein,  this 
account  shall  be  charged  \^ith  an  amoimt 
equal  to  tlie  related  income  tax  expense. 


if  any,  arising  from  such  disjiosition  and 
account  411.  Income  Taxes  Deferred  m 
Prior  Years — Credit,  .shall  be  credited. 
When  the  remaining  balance  after  con- 
sideration of  any  related  mcome  tax  ex- 
t«nses,  IS  less  than  $25  000  th:s  account 
shall  be  charped  and  accouiit  411  cred- 
ited with  such  balance  If  after  considera- 
tion of  any  related  income  tax  expense 
there  is  a  remaming  amount  of  $25,000 
or  more,  the  Commission  shall  authorize 
or  direct  how  such  amount  shall  be  ac- 
counted for  at  the  time  appioval  for  the 
disposition  of  accounting  is  granted. 
When  plant  is  disposed  of  by  transfer  to 
a  wholly  owned  subsidiary,  the  related 
balance  in  this  account  shall  also  be 
transferred.  When  the  disposition  relates 
to  retirement  of  an  item  or  items  under  a 
group  method  of  depreciation  where 
there  is  no  tax  effect  in  the  year  of  retire- 
ment, no  entries  are  required  in  this 
account  if  it  can  be  determined  that  the 
related  balances  would  be  necessary  to  be 
retained  to  offset  future  group  item  tax 
deficiencies. 
F.  1  Revoked! 

282  .4ccuniiilaled     deferred      income 
taxes — Liberalized  depreeialion. 

*  •  •  •  • 

E,  •  •  *  Upon  the  disposition  by  sale, 
exchange,  transfer,  abandonment,  or 
premattu-e  retirement  of  plant  on  which 
there  is  a  related  balance  herein,  this 
account  shall  be  charged  with  an  amoimt 
equal  to  the  related  income  tax  expense. 
if  any.  arising  from  such  disposition  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited. 
When  the  remaining  balance,  after  con- 
sideration of  any  related  income  tax  ex- 
penses, is  le.ss  than  $25,000.  this  accoimt 
shall  be  charged  and  account  411  cred- 
ited with  such  balance.  If  after  considera- 
tion of  any  related  income  tax  expense, 
there  is  a  remaining  amount  of  $25,000 
or  more,  the  Commission  sliall  authorize 
or  direct  how  such  amount  shall  be  ac- 
counted for  at  the  time  approval  for  the 
disposition  of  accounting  is  granted. 
Wlien  plant  is  disposed  of  by  transfer  to 
a  wholly  owned  subsidiaa-y,  the  related 
balance  in  this  account  shall  also  be 
transferred.  When  the  disposition  rejates 
to  retirement  of  an  item  or  items  imder 
a  group  method  oi  depreciation  where 
there  is  no  tax  effect  in  the  year  of  retire- 
ment, no  entries  are  required  in  this  ac- 
count if  it  can  be  determined  that  the 
related  balances  would  be  necessary  to  be 
retained  to  offset  future  group  item  tax 
deficiencies. 

283  .\rrumulaled      deferred      ineome 
taxes — Oilier. 

•  •  •  *  * 

D.  *  •  *  Upon  the  disposition  by  sale. 
exchange,  transfer,  abandonment,  or 
premature  retirement  of  plant  on  which 
there  is  a  related  balance  herein,  this 
account  shall  be  charged  with  an  amount 
equal  to  the  related  income  tax  expense, 
if  any.  arising  from  such  disposition  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited. 
When  the  remaining  balance,  tdier  con- 
sideration  of   any   related  income   tax 
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expen5es,  is  \eh  than  $25,000,  this  ac- 
count shall  be  charged  and  account  411 
credited  with  [such  balance.  If  sifter 
consideration  of  any  related  income  tax 
expense,  there  ik  a  remaining  amount  of 
$25,000  or  mor?,  the  Commisciion  shall 
authorize  or  direct  how  such  am»ount 
shall  be  accour,ted  for  at  the  time  ap- 
proval for  the  liisposition  of  accounting 
IS  granted.  When  plant  is  disposed  of 
by  transfer  to  a  wholly  owned  subsid- 
iary, the  relate<l  balance  m  this  account 
shall  also  be  transferred.  When  the  dis- 
pasition  relates  to  retirement  of  an  item 
or  Items  under  a  group  method  of  de- 
preciation where  there  is  no  tax  efTec 
in  the  year  of  retirement,  no  entries  are 
required  m  thi,^  account  if  it  can  be  de- 
termined that  the  related  balances 
would  be  necesskry  to  be  retained  to  off- 
set  future   group   item   tax  deficiencies, 

<Ei  This  ortier  is  effective  upon 
issuance. 

iFi  The  Secijetary  of  the  Commission 
shall  cause  prcimpt  publication  of  this 
order  to  be  made  in,  the  Federal 
Register, 

By  the  Comm 

[seal! 

I FR  Dcic  71-1 ,58  ■ 
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Title  39- 


,^sion, 

Kenneth  F'   Plu.vib, 

Secretary. 

:  Fued  10-29-71,8  48  am] 


POSTAL  SERVICE 


Chapter  I — U.S.   Postal   Service 

PART    122— ADDRESSES 

MISCELLANEOUS  AMENDMENTS  TO 
ZHAPTER 

TiUe  39,  Chapter  I  is  am.er.ded  a.s  set 
forth  below: 

Section  122,8  :s  amended  to  reflect  the 
changed  mailirg  address  of  Air  Force 
members  receiving  mail  tlirough  a  postal 
service  center  >  ?SC  > . 

Accordingly,  in  5  122  8  Military  rnail. 
m»ake  the  follotving  changes:  1  Para- 
graphs 'ai  1 1 1  £,nd  'b'  1 1 '  of  ;  122  8  are 
amended  to  read  a-s  follows: 

§  122.8      .Militi.i>  mail. 

lai     •  •  ' 

1 1 '  Army  arid  Air  Force.  Siiow  grade: 
full  nam.e,  incluimg  first  name  and  mid- 
dle name  or  initial:  .social  security  ac- 
count number  I  PSC  box  num.ber  if 
served  by  a  PSC,  or  organization  if  not 
served  by  a  P3C  '  and  box  num.ber,  if 
appropriate '  :  .-^PO  number  and  the  post 
office  througii  y^hich  the  mail  is  to  be 
routed. 

Examples: 

Anr.y : 

P-.-t,  Willard  J   ll>.#    .300-52-6111,  Company 
F     UlTth    I:.:f:.Ty   Reg     .\PO   New    York 
0980; 
Air    Force      Pers<*r.-.el    served    bv    PSC 

AlC  Howard  J  Dc«  FR  24«-6<5-,5i>33  PSC 
Box  361.  APol.Vew  York  09109, 
A;r  Force:  Personnel  served  by  unit  mail- 
room 
SSt!t  Jdmes  T  Duncan,  FR  123-65-1048, 
1838  Elec:  I:.stl  Sq,  Box  137,  APO  San 
Pr&ncisco  965  74 


ibi 


<  1 1   Army  and  Air  Force.  Show  grade; 

full  name,  including  first  name  and  mid- 
dle name  or  initial:  social  security  ac- 
count num^ber:  PSC  box  n'umber  if  served 
by  a  PSC,  or  orgamzation  if  not  served 
by  a  PSC  >  and  box  number,  if  appro- 
priate I  ;  military  installation,  State,  and 
the  ZIP  Code. 
Examples: 

Army : 

P.--.     Willard   J.    Doe.    300-52-6111.    Ck)   B, 
is;,  Bn.   I2tti  Infantry,  Fort  Lewis.  WA 
98433. 
.\ir  Force:  Persoruiel  served  by  PSC 
Set     John    Ooleskl,    FR    212-73-1954,    PSC 
Box   1843.  Vandenberg  AFB  CA  93437. 
.A.ir   Force:    Personnel   served   by   Unit   mall 
room 
AlC   Walter  J.   Larkln,  PR  062-lft-6934.   1 
Strat  Aerosp  Div,  Box  107,  Vandenberg 
AFB  CA  93437. 


PART    125— SECOND-CLASS   BULK 
MAILINGS 

Section  125  4'bi  is  amended  to  spe- 
cify that  second-class  newspapers  which 
are  eligible  for  new.spaper  treatment 
must  be  made  up  m  sacks  unless  an  ex- 
ception IS  approved  by  the  regicxial  Post- 
master General. 

Accordingly,  in  ,:  125  4  Newspaper 
treatment,  amend  paragraph  (b>  to  read 
as  follows: 

§125.4      Newspaper  treatment. 

•  »  •  »  • 

b '  Preparation  for  mailing.  Newspa- 
pers must  be  made  up  in  sacks  unless  an 
exception  is  approved  by  the  regional 
Postmaster  General  pursuant  to  the  pro- 
visions of  §  125,.3<bi  i6i.  The  sacks  must 
be  plainly  labeled  "Newspapers"  or 
News"  and  will  be  made  up  in  accord- 
ance with  5  125.3ibi.  Label  in  the  fol- 
lowing manner: 

CrNCIN-NATI  OH  452. 

VEWS, 

THE  REGI.STER  COLUMBUS  OH. 

FCC  SAN  FRANCISCO  CA  962, 

NEWS  APO  9*S3m. 

THE  RECORDER.  NEW  YORK  NT. 


PART    158— FORWARDING   MAIL 

Section  158,4  is  amended  w  '^f'^cify  the 
proper  way  of  handling  copies  of  publi- 
cations which  are  addressed  to  military 
personnel  at  APO  FPO  addresses  who 
have  been  transferred  to  the  United 
States, 

•Accordingly,  in  §  158,4  Address 
changes  of  persons  in  U.S.  service,  amend 
the  exception  therein  stated  to  read  as 

follows : 

§  I  .>8.  J       \(]drc»»    liiHiiec    of    persons   in 
I  .S.  service. 

•  •  *  Exception:  Second-class  mall 
will  not  be  forwarded  between  the  United 
Suite;--  and  oversea-s  APO  FPO  addresses 
by  military  authorities.  Copies  of  publi- 
cations addres^sed  to  military  personnel 
transferred  to  overse<a,s  assignments  will 
be  endorsed  by  military  per.sonnel  "For- 
warding Prohibited,  .Addressee  Assigned 


Overseas"  and  returned  to  the  post  office 
for  disposition.  Copies  of  publications 
addressed  to  military  per.sonnel  at  their 
APO  FPO  address  who  have  been  trans- 
ferred^ to  the  United  States  will  be  en- 
dorsed by  military  personnel  "Forward- 
ing Prohibited,  .Addres.see  Returned  to 
the  U.S."  and  returned  to  the  rrulitary 
fXBt  oflBce  for  disposition.  Additional 
treatment  of  second-class  mail  shall  be 
as  outlined  in  §  159.2(bi  of  this  chapter. 


PART    159— UNDELIVERABLE   MAIL 

Section  159.1  is  amended  to  reflect 
enactment  of  Public  Law  90-590  relating 
to  false  representations. 

§159.1       [.Amended] 

Accordingly,  in  §  159.1  Provi.-i!nns 
applicable  to  all  classes,  make  the  fol- 
lowing changes  in  paragraph  '  a  i  1 2  >  ( ii  •  : 

1.  Amend  item  (12i  to  read  as  follows: 

(12)     Return    to    sender;  Mail   is   returned 

order  Isaued  against  ad-  to   sender   un- 

dressee  for  violation  of  der  a  false  rep- 

False       Representation  resentarlon  or- 

Law.  der. 

2.  Amend  item  (15)  to  read  as  follows: 

(15)  Lottery  mall Mail   is  retvirned 

to  sender  un- 
der a  lottery 
order 

3.  Delete  item  (17);  and  redesignate 
item  (18)  as  item  (17). 


PART    171— MONEY   ORDERS 

Section  171.3(d)  is  amended  to  au- 
thorize only  the  payee  to  endorse  money 
orders. 

Accordingly,  in  §  17 1  3  Cashing  money 
orders,  amend  paragraph  (d)(1)  (1)  to 
read  as  follows: 

§171.3      Cashing  money  orders. 

•  •  •  •  • 

(d)  Payment  of  orders  to  other  than 
payee — (1)  Transfer  of  money  order — 
(i)  By  payee.  Only  the  payee  of  a  money 
order  may  endorse  it  to  any  other  person 
or  firm. 


PART   233— INSPECTION   SERVICE 
AUTHORITY 

In  Part  233  the  following  changes  are 
made  In  order  to  reflect  current  law: 

1.  In  the  table  of  contents  change  the 
section  caption  for  5  233,2  to  read:  With- 
drawal of  mail  privileges. 

2.  Add  new  §  233.2  to  read  as  follows: 

§233.2      WilhdraHal    of    mail    pri\  ilree*. 

(a)  False  representation  and  lottery 
mail  orders.  '  1  •  When  a  person  or  con- 
cern is  using  the  mails  to  conduct  a  lot- 
tery or  scheme  seeking  remittances  in 
the  mail  based  on  false  representations, 
the  Postal  Service,  upon  satisfactory  evi- 
dence received  by  it,  may  order  such  mall 
returned  to  senders  marked  as  the  case 
may  be,  "Lottery  Mail'  or  "Return  to 
Sender:  Order  Lssued  Against  Addressee 
for   Violation   of   False   Representation 
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Law,"  Tlie  judicial  officer  acts  on  behalf 
of  the  Postal  Service  In  these  matters. 

(2>  Notice  of  these  orders  is  published 
In  the  Postal  Bulletin. 

( 3  >  Notices  of  orders  against  foreign 
enterprises  are  cumulated  in  Publication 
43  I  distributed  to  exchange  offices) . 

1 4 1  Each  order  against  a  domestic 
enterprise  is  enforced  only  by  the  post 
office  designated  in  the  order.  Each  order 
against  a  foreign  enterprise  is  enforced 
by  all  exchange  ofiQces. 

fb>  Fictitious  name  or  address  orders. 
When  a  person  or  concern  uses  a  fic- 
titious, false,  or  a.ssumed  name,  title,  or 
address  to  conduct  an  unlawful  business 
through  the  mail,  the  Postmaster  Gen- 
eral may,  upon  evidence  satisfactory  to 
him,  order  such  mall  returned  to  the 
sender  marked  "Fictitious."  Fictitious 
name  or  address  orders  appear  in  the 
Postal  Bulletin  and  must  be  strictly  ob- 
served. See  §  123.4(d)  of  this  chapter. 


PART  257— PHILATELY 

Section  257.4<dt  is  amended  to  state 
that,  in  certain  cases,  addresses  may  be 
omitted  from  envelopes  or  cards  sub- 
mitted to  be  postmarked  for  philatelic 
purposes. 

Accordingly,  in  §  257.4  Cancellations 
for  philatelic  purposes,  amend  paragraph 
(d>  to  read  as  follows; 

§  2.'j7.  t      r.ancellalions  for  pliilalelic  pur- 
poses. 

•  •  •  •  • 

<  d  I  Preparation  requirements.  Post 
cards,  postal  cards,  and  envelopes  sub- 
mitted for  philatelic  or  other  purposes 
must  bear  complete  addresses,  and  post- 
age at  the  applicable  rate,  to  be  post- 
marked. However,  for  the  first  day  of 
issue  of  a  new  stamp,  embossed  envelope 
or  postal  card,  or  for  a  philatelic  event 
created  by  public  demand  and  evidenced 
by  use  of  special  cachets  on  the  envelopes 
or  cards,  addresses  may  be  omitted.  Re- 
quests to  omit  addresses  for  philatelic 
events  should  be  forwarded  to  Manager, 
Pliilatelic  Affairs  Division,  U.S.  Postal 
Service,  Washington,  DC.  20260.  (See 
§  257.3  for  postage  on  mail  to  be  can- 
celed with  a  special  cancellation.)  After 
they  are  postmarked  they  may  be  either 
dispatched  or  handed  back  to  the  person 
presenting  them.  This  does  not  apply 
to  any  arrangements  made  by  the  Postad 
Service  under  §5  257.2  and  257  3  of  this 
chapter. 

(39  use.  401) 

David  A.  Nelson, 
Senior  Assistant  Postmaster 
General  and  General  Counsel. 

[FR  Doc  71-15850  Filed  10-29-71:8:49  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

MISCELLANEOUS   AMENDMENTS   TO 
CHAPTER 

Tlie  following  subpart.  AECPR  9-1,13, 
Minority  Business  Enterprises,  Is  added 


RULES  AND   REGULATIONS 

to  implement  and  supplement  FPR  1-1  - 
13,  Minority  Business  Enterprises,  to  ap- 
ply this  policy  to  the  Commission's  con- 
tracting program  and  to  the  prcxure- 
ment  of  its  cost-type  contractors. 
Changes  in  AECPR  Parts  9-7.  9-16,  and 
9-59  related  to  this  addition  are  also 
included. 

1.  The  following  new  subpart.  AECPR 
9-1.13.  Minority  Business  Enterprises,  Is 
added : 

Subport    9-113 — Minority    Business    Enterprises 

Sec 

9-1,1300     Scope  of  subpart. 

9-1,1310     Policy. 

AuTHORiry :  The  provision  of  this  new  Sub- 
part 9-1  13  Issued  under  sec.  161  of  the 
Atomic  Energy  Act  of  1954,  as  aniended.  68 
Stat  948,  42  U,S,C,  2201;  sec,  205  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949,  as  amended,  63  Stat.  390,  40 
V  SC,  486, 

PART  9-1— GENERAL 

Subpart  9-1.13 — Minority  Business 
Enterprises 

§9-1.1300      Scope  of  subpart. 

This  subpart  implements  and  supple- 
ments the  policies,  procedures,  and  con- 
tract clauses  applicable  to  the  participa- 
tion of  minority  business  enterprises  in 
Government  procurement,  at  the  prime 
and  subcontract  level,  as  set  forth  in 
FPR  Subpart  1-1.13. 

§9-1.1310      Folirv. 

(a)  It  is  the  policy  of  the  AEC  to  af- 
ford minority  business  enterprises  the 
maximum  practicable  opportunity  to 
participate  in  the  performance  of  its  con- 
tracts and  subcontracts.  This  policy  shall 
be  applied  to  cost-type  contractor  pro- 
curement. 

<bi  Managers  of  field  offices  shall  ap- 
point persons  imder  their  jurisdiction 
to  serve  as  liaison  officers  who  will  ad- 
minister the  minority  business  enter- 
prises program.  Managers  of  field  offices 
shall  request  cost-type  contractors  to 
make  similar  appointments. 


PART   9-7— CONTRACT   CLAUSES 

Subpart  9-7.50 — Use  of  Standard 
Clauses 

2.  In  Subpart  9-7,50,  Use  of  Stand- 
ard Clauses,  §  9-7  5005  Standard  FPR 
clauses  not  included  in  §  9-7,5004,  two 
new  subsections  are  added.  §  9-7.5005-21 
Utilisation  of  minority  business  enter- 
prises, and  5  9-7.5005-22  Minority  busi- 
ness enterprise  subcontracting  program. 

•  •  •  •  • 

§  O-T-.^OO.!      .Stundard    FPR    clauses    not 
in.  liiHed  in  §  9-7.5004. 

•  •  *  •  • 

§  9— 7..'>O03— 21      Utilization    of    minority 
Iju-iiie,*^  enlerprix'S. 

See  FPR  1-1,1310-2'a). 

§  9-7..'>00S— 22      Minority  bu^inef^!)  enler- 
prific  Kuhrontructinp  progr.Tiii. 

See  FPR  1-1.1310-2' b>. 


20873 

PART   9-16— PROCUREMENT   FORMS 

Subpart  9-16.1 — Forms  for 
Advertised   Supply   Contracts 

3.  In  Subpart  9-16,1,  Forms  for  Ad- 
vertised Supply  Contracts.  ?  9-16,104-50 
i4£C  additions  to  Standard  Form  32, 
General  Provisions  'Supply  Contract) 
(November  1969  edition^,  two  new  sub- 
paragraphs are  added  under  paragraph 
(bi  a). 

§9-16.101-30  AKC  addition,  to  Stand- 
ard Fomi  32,  (.enrral  l'r<)>  ("ion-* 
(.Supply  Contract)  (November  1969 
edition). 


fb>   •   *   * 

1.   •   •   • 

"IV)  Utilization  of  minority  business  en- 
terprises (FPR  1-1.1310-2(8),  under  the  cir- 
cumstances set  forth  in  that  section)." 

"(vl)  Minority  business  enterprises  sub- 
contracting program  (FPR  l-l.l310-2(b), 
under  the  circumstances  set  forth  In  that 
section)  " 

Subpart  9-16.4 — Forms  for 
Advertised    Construction    Contracts 

4,  In  5  9-16  404-50  AEC  authorized 
additions  to  Standard  Form  19.  a  new 
subparagraph  is  added  under  paragraph 

I  bi . 

§  9-16.404-50  AEC  authorized  addi- 
tions to  Standard  Form  1 9. 

•  •  *  •  • 
lb)    •    •    • 

1 8 )  Utilization  of  minority  business 
enterpri-ses  'FPR  l-1.1310-2(a) ). 

5,  In  §  9-16.404-52  AEC  additions  to 
Standard  Form  23 A,  General  Provisions 
i Construction  Contract)    ^October  1969 

edition^    two    new    subparapraplis    arc 
added  under  paragraph  <b< . 

§  9-16.101-52  AFC  n.ldition>  to  Stand- 
nrd  Form  23.\.  General  FroviMon.* 
((/on^lruclion  Contract)  (October 
1969  edition). 

•  •  •  •  • 
(b)   •  •  • 

'5)  Utilization  of  minority  business 
enterprises  <FPR  l-1.1310-2<aM. 

I  6 »  Minority  business  enterprises  sub- 
contracting program  'FPR  1-1,1310-2 
lb'). 

Subpart  9-1  6.7 — Forms  for  Negotiated 
Architect-Engineer   Contracts 

•  •  *  •  • 

6,  In  Subpart  9-16.7,  Forms  for  Ne- 
gotiated Architect-Engineer  Contracts, 
i  9-16.703-50  Terms,  conditions,  and 
prorisions,  paragraphs  (28i  through  (30) 

are  revised  as  follows : 

§9—16.703—50  Terms,  ronditions,  and 
provisions. 

•  •  •  •  • 
"(28)    Utilization  of  minority  business  en- 

terprises  (FPR  l-1.1310-2(a) ) . 

"(29)  Property  (5  9-7.5006-27  >. 

"(30)    Reports. 

"(The  nature  and  quantity  of  any  reportv 
such  as  reports  of  the  progress  of  the  archi- 
tect-engineer work,  which  will  be  required 
of  the  contractor  shall  be  set  forth  In  this 
clause  or  Incorporated  by  reference  in  this 
clause  and  in  an  appendix  to  be  attached  to 


No,  21C 
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thf  contract  Coritracting  officers  ■k:V.  be  ex- 
pected to  requlrW  Ln  meet  cases  xJaxt  reports 
be  furnished  at  litervals  dlscloaing  the  prog- 
reso  o!  the  architect -engliieer  work.)  " 

Subpart  9-16150 — Contract  Outlines 

7.  In  }  9-16.5002-2  Outline  of  a  cost- 
plus-a-d^ed-fei  $upply  contract  <per- 
fo-rmed  by  commercial  concerns  in  can- 
tractor's  facilities',  two  new  paragraphs 
are  added. 

S  '>-l 6.3002-2  Outline  of  a  ro-t-plu-i-a- 
lixeil-fee  sn  pply  contract  (performed 
by  romnieicial  ronrerii«  in  CDntr;!'-- 
tor's  facilitie*) . 

•  •  »  «  •    ^ 

41 1  Utllizatier.  cf  minorltv  business  en- 
tf'rprlses — FPR  ijl  13;0-2'ai  a^s  required  by 
t.^.j.:  section. 

■■.42)  Mlr.orlf.jbMslne;s  eri'erpri.se  3'-:bc^n- 
t.-uc*ar;g  programi— FPR  1-1  131i>-2.bi,  a.s  re- 
qv;;recl  by  ihat  section," 

3,  In  5  9-16  51)02-4     Outline  of  a  cost- 

plus-a-fixed-fe^    constinction    contract. 

through   XXX\'I   are 


Articles 

rewritten  as  follows: 


9-16.3002— t 


Outline  of  a  C()«tplu--n- 


fixcd-ftc  ri:in»tru(  tion  lontr.irt. 

«  •  •  •  « 

ArticU"  XXXUJ—ST.all  hiLsmets  iubcon- 
t'irtmg  p'oyaml  Ins-ert  the  clause  =et  forth 
In  PPR  1-1  710-i  bi  under  the  condltlooa 
ar'-d  :n  the  rr.a-i.^.ir  prf -xrinod  ::;  'hat  section. 

Article  XXX!\'—V::'i:.a::on  of  rnmorxty 
business  ente^p^'-^f!  Ir.3ert  the  clause  set 
forth  In  FPR  1-,  1310-2(ai  under  the  con- 
ditions and  In  th!  manner  prescribed  in  that 
section. 

Article  XXXV^^r■n.O'■■.ty  business  enter- 
p'lses  rubcontramng  prograrn.  Insert  the 
m  FPR  1-1310-2.  b)  under 
the  conditions  ar^d  '.::  the  mariner  prescribed 
In  that  section 

A-^icle  .Y.VXV.'j— Prion fi>',  allocation''  and 
aV.otrrient^.  Inserft  contract  clause  set  forth 
In  I  9-7  5006-52: 

In  witness  whetecf  the  par*ies  hereto  have 
executed  thl.?  contract  as  of  the  day  and 
y-.ir  above  written: 

UKiTtD  States  of  Amebica 


I  am  the 


Contractor 


contract 
then   ... 


](y. 


(Title) 

Un-itfd  ST^■^T.'i  .Atomic 
EjrtacT  CoMMissior* 

(Contractor) 


(Title) 

-.,   certlfv    that 


(Att^ster) 


(Title  i 
namJBd    In    thl.i    contract;     that 

who    signed    this 

( Slgnatori  y 

behjaif   of   said    Contractor   was 

uf  said  C'..n- 

I 'II  tie  I 

tractor;  that  this  contract  I'a-s  duly  signed 
f  r  and  on  behalf  of  said  Contractor  by 
aut.honty  of  its  Joverning  body  and  is  within 
the  scope  of  1'*  Ipgal  powers. 

In  witness  wh<reof,  I  have  hereunto  aff.xed 
my  hand  and  ths  eeal  of  said  Contractor. 

f«E.*Ll 

9.  In  5  9-16,3002-5  Outline  of  a  cost- 
p'.us-a-fLrcd-fe^  architect-engineer  con- 
t'act.  Articles  SXXVII  through  XXX\'IX 
are  rewritten  its  follows: 


RULES  AND   REGUIATIONS 

§  0-16.3002-3      Outline  of  a  ro«t-pln«-a- 
fiied-fe«"  ■rrhitcrt-engineer  contract. 

«  •  •  •  • 

Article  XXXVII — Utilization  cf  mintyritg 
buMnets   enterprises.    Inaert   the   clauae   set 

forth  in  PPR  1-1  I310-J(a)  under  the  condi- 
tions and  in  the  manner  prescribed  IE  that 
section. 

Article  XXXVIII — .Vftnorifv  busines*  en- 
terprues  subcontracting  prograrn.  Insert  the 
clause  set  forth  in  FTR  l-1.1310-2(b)  under 
the  conditions  and  In  the  manner  pre- 
scribed In  that  section. 

Article  XXXV IX — Priorities,  allocations, 
and  allotrnent"^.  In.sert  contract  clause  set 
forth  In   §  9-7.5006-62, 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Contract  as  of  the  dpy  and 
year  above  wTiiteni 

Unfted  States  or  Amskica 


By 


By. 


(Title) 

United  States  Atomic 
Enerct  Commission 

(Contractor) 


(Title)  . 

I ^ certify  that  I 

(Attestw) 
am  the of  the  Con- 

(Tltle) 
tractor    named    under    this    contract;    that 

who    signed    this 

(Signatory) 
contract  on  behalf  of  said  Contractor  was 

then of  said  Con- 

( Title) 
tractor;   that  this  contract  was  duly  signed 
for  and  on  behalf  of  said  Oontractoc  by  au- 
thority of  Its  goverr.ing  body  and  is  within 
ti-.e  9cr)pe  of  Its  lega.  powers. 

In  wltnesis  whereof.  I  have  hereunto  affixed 
my  hand  and  the  seal  oX  said  Contractor. 


[szal] 


10  In  5  9-16  50C:-fl  Outline!!  of  spe- 
cial research,  support  agreement  with  ed- 
ucational institutions.  Articles  B-XXVI 
through     B-XXIX     are     rewritten     as 

follows 

§9-16.5002-8      Ouiliiu*    uf    »pecial    pe- 
srurch   supfMirt    aerrt'nirtil    *»  ith   edu- 
Ciition.il  in-litulion*. 
•  •  •  •  • 

Article  B-XXVI — Utilization   or  MiNo«rrT 
Business  Enterprises 

Insert  the  clause  set  forth  In  PPR  1-1.1310- 
2ia)  under  the  conditions  and  In  the  man- 
ner preticribed  Ln  that  section. 

Article  B-XXVU — Sovnrr-BLOC  Controls 

Insert  the  clause  set  forth  in  {  9-7.5006-63. 

.Article   B-XXVIII — Determination  or 

SfPPoRT  Costs 

(a)   The  term  "Support  Cost"  as  used  In 

this  contract  means  the  Commission's  share  • 


»  In  those  cases  In  which  there  Is  no  pro- 
portionate sharing  of  costs,  the  Commission's 
■  shwe  ■  win  tie  100  percent.  With  respect  to 
any  period  In  which  proportionate  csost  shar- 
ing Is  applicable  pursuant  to  Article  A-III, 
It  IS  understood  that  the  support  cost  for  that 
specified  period  will  equal  the  stipulated 
percent  of  the  sum  of  costs  Incurred  by  the 
Contractor  during  the  stated  period  for  items 
undpr  .A,-II(ai  of  .Appendix  A.  not  to  exceed 
1 10  percent  of  the  eotimated  support  co6t  aeit 
forth  in  .Article  A-III  for  that  contract  period 
p\-fp-  a.-  otherwise  approved  by  the  AEC. 


of  "he  ^um  of  <r>et.K  Incurred  by  the  Contrac- 
tor for  items  Included  under  Article  A-IKa) 
of  Appendii  A  which  are  In  furtherance  of 
the  work  hereunder,  which  are  Incurred  In 
accordance  with  the  provisions  of  this  con- 
tnu:'  ai'.d  which  are  reported  to  the  AEC  In 
acixirdance  with  (b  i  below.  The  term  "Cumu- 
lative Support  CoGt"  as  used  In  this  contract 
mean.s  the  total  of  the  Support  Coet  Incurred 
during  the  Initial  contract  period  plus  any 
extension  periods  of  the  contract. 

(b)  Within  3  months  after  the  end  of  e<'u;h 
contract  perlixl  set  forth  In  Appendix  A,  and 
vi'lthln  3  months  after  the  termination  or  ex- 
piration of  the  t.otal  period  of  performance, 
the  Contractor  shall  furnish  a  certified  st.ate- 
ment.  executed  by  an  official  of  the  Contrac- 
tor and  also  signed  by  the  principal 
Investigator,  showing  the  Contractor'.s  cost, 
and  evidencing  its  performance  under  the 
contract,  dur.ng  the  contract  term  Just  com- 
pleted. The  stAte.ment  shall  show  all  cost,s 
Incurred  during  the  pertinent  contract  term 
set  forth  In  .\pr>endix  A  for  items  under 
Article  A-lIia)  of  Appendix  A,  Including  the 
Contrswtors  share.  If  any,  of  such  costs,  and 
show  the  extent  of  the  Contractor's  contri- 
bution of  Items  listed  under  Article 
A-n(b)(l)  of  Appendix  A  CXxsts  Inciirred 
in  the  certified  statement  may  Include  the 
following:  Eixpendnujes  of  ca-sh:  the  cost 
of  material  and  supplies  transferred  from 
stores  Inventory;  and  the  anaount  due  the 
Contractor  for  indirect  cost.s  In  accordance 
with  the  rate  and  factor  or  factors  shown 
In  Appendix  A  of  the  contract  for  the  perti- 
nent contract  period.  The  cos's  of  the  per- 
tinent contract  period  shall  be  consistent 
with  the  principles  of  the  Bureau  of  the 
Budget  Circular  A-21.  as  constitu*ed  on  the 
effective  commencement  date  of  said  period. 
The  certified  statement  shall  be  in  the  form 
set  forth  In  Appendix  C. 

(c)  The  Contractor  understands  that  the 
Commission  expects  to  rely  on  this  certified 
statement  for  determining  the  Support  Cost 
for  the  pertinent  con+ract  period.  With  re- 
spect to  any  period  in  which  proportionate 
cost-sharing  is  applicable,  the  Support  Cost 
for  the  pertlner.t  period  will  be  determined 

^by  applying  the  percentage  figure  included  in 
Article  A-HI  for  the  pertinent  period,  to  the 
certified  cost  of  items  Included  under  .\rtlcle 
A-n(a)  incurred  during  the  pertinent  con- 
tract. All  charges  to  the  AEC  shall  be  sub- 
ject to  the  approval  reqmrem.ents  of  this 
contract.  Th«  Contractor  is  expected  to  main- 

.  tain  audltable  records  as  rontenaplated  bv 
Article  B-II(c)  to  siibstan- iate  the  costs  in- 
curred for  Items  under  .\rticie  A-IKai  and  to 
show  the  extent  of  the  ContriU^tor  s  contribu- 
tion of  items  listed  under  Article  A-IIib;  (1). 

AancLi:  B-XXIX — Additional  Approvals 

(a)  In  addition  to  such  approval,"!  as  are 
specifically  required  by  other  provisions  of 
thia  contract,  the  Contractor  shall  obtain  the 
Commission's  approval  for: 

(I)  Acquisition  of: 

(i)  An  Item  of  equipment  not  Itemized  in 
Appendix  A,  Involving  an  acquisition  cost  In 
excess  of  11.000  or  2  percent  of  the  total 
estimated  cost  speci.led  in  A-III  of  Appendix 
A,  whichever  is  greater,  unless  such  equip- 
ment Is  merely  a  different  mixlel  of  an  1'p.ti 
listed  in  Appendix  A  (When  plant  and  equip- 
ment funds  are  provided  for  the  acqui.sition 
of  Government  property,  the  He,adqu  irters 
Program  Divisions  may  require,  in  specific 
cases,  that  such  funds  be  u.sed  oniv  fo>r 
acquiring  the  equipment  designated  In  Ar- 
ticle V,  unlese  prior  AEC  approval  ha.^  been 
obtained,  j 

(II)  Any  equipment  not  Itemized  In  Appen- 
dix A,  the  acquisition  coBt  of  which  will 
cause  the  equipment  dollar  level  shown  in 
Article  A-IIfa)  of  .Appendix  A  to  be  in- 
creased by  tSOO  or  more  (If  plant  and  equip- 
ment funds  are  provided  for  the  acquisition 
of  equtpment.  with  title  to  b«  vested  in  the 
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Government,  the  total  cost  of  such  equip- 
ment acquisitions  shall  not  exceed  the 
amount  budgeted  for  such  equipment  unless 
prior  -AEC  approval  has  been  obtained.) 

(2)  Purchase  of  any  general  purpcise  equip- 
ment, such  as  office  furniture  or  air  con- 
ditioning, not  specifically  provided  for  In 
Appendix  A.  except  that  purchased  without 
cost  to  the  Comml.sslon, 

(3»  Incurring  costs  during  the  pertinent 
contract  period  set  forth  in  Appendix  A.  for 
Items  set  forth  in  Article  A-IIiai,  In  excess 
of  110  percent  of  the  estimated  cost  specified 
in  Article  .A-III  for  the  pertinent  contract 
period:  charges  to  the  Commission  for  any 
such  cost.s  incurred  with  the  approval  of  the 
Commission  shall  al.so  be  subject  to  the  limi- 
tations of  Article  III. 

(4)  A  change  of  the  principal  investigator, 
or  continuation  of  the  research  work  without 
direction  by  an  approved  principal  Investi- 
gator. The  principal  investigator  may  in- 
crease or  decrease  the  amount  of  effort  which 
he  devotes  to  the  project  without  obtaining 
(>jmmission  approval;  however,  the  princlp.il 
Investigator  shall  con.sult  with  the  appropri- 
ate AEC  Headquarters  program  representa- 
tives if  he  plans  to.  or  becomes  aware  that 
he  Will,  devote  substantially  less  effort  to 
the  work  than  aiLticipated  in  Article  A  I,  The 
purpose  of  such  consultation  will  t>e  to  de- 
termine what  effect,  if  any.  the  anticipated 
change  will  have  on  the  research  work. 

(b)  No  change  in  the  phenomenon  or 
phenomena  under  study,  le,,  broad  category 
of  the  research  under  this  contract,  shall  be 
made  without  the  specific  written  approval 
of  the  Commission;  ordinarily,  such  changes. 
If  approved  by  the  Commis.'jion,  will  be  ac- 
complished through  a  new  contract  or  a 
mutually  agreed-to  modification.  The  Con- 
tractor may  change  the  .specific  objectives  in 
the  research  work  described  In  this  contract, 
provided  it  gives  the  Commission  prompt 
notiiicatlon  of  such  clianges;  and  the  Con- 
tractor may  continue  to  follow  the  new  ob- 
jectives while  the  Comnil&slon  determines 
whether  it  wishes  to  continue  the  program 
under  the  changed  approach. 


Cost  categories ' 


Amount 


i.  Other    

(List    separately    each    type   of 
cost  Included  In  this  category.] 

g.   Total    Direct   Expenditures 

h.  Indirect  Charges 

(Indicate  percent  and  expendi- 
tures to  which  percent  is  ap- 
plied.) 
5.  Total  Costs  for  Items  under  Arti- 
cle A-II  (a)  for  pertinent  contract 
period 

6  Support  Cost  for  the  pertinent 
contract  period  set  forth  in  Ap- 
pendix A.  as  defined  In  Article  B- 

XXVII  of  the  contract,  chargeable 
to  AEC  for  the  pertinent  contract 

period     ( percent    of    Total    Costs 

using  percent  shown  In  Article  A- 
III   of   Appendix   A   for   pertinent 

period  of  contract) 

7  Cumulative  Support  Cost  (Sup- 
port Cost  under  this  statement 
plus  Support  Cost  for  previous  pe- 
riods of   the  contract) 

8.  Accumulated  Support  Ceiling  In 
Article   III   of   the   contract 

P  Provide  information  regarding 
cMiitrlbutions  by  the  Contractor 
ol  items  listed  in  .Article  A-II(b) 
of  Appendix  A  during  pertinent 
contract  period.  State  the  extent 
of  the  Contractor's  actual  contri- 
bution; the  mea.sure  of  such  con- 
tributions should  be  in  the  same 
terms  as  the  Contractor's  commit- 
ment under  Article  A-II(b),  e.g., 
time,    dollar,   etc 


20875 

7nent  Activities.  §  9-59.004  AECPR- 
FPR  provisions  pertaining  to  cost-type 
contractor  procurement,  is  revised  to 
read  as  follows : 

§  9-.i'>.004  AKtPR-FI'R  provisions  per- 
tuining  to  rost-t>'pe  contractor  pro- 
curement. . 

The  AECPR-FPR  provisions  refer- 
enced below  pertain  to  cost-type  con- 
tractor procurements  and  are  listed  in 
this  part  to  facilitate  administration. 
Some  of  these  provisions  are  implemen- 
tations of  statutory  or  other  require- 
ments and  AEC-wide  policies,  which  pro- 
vide httle  or  no  basis  for  the  exercise 
of  judgment.  However,  to  the  extent 
such  provisions  permit  or  provide  for 
the  exercise  of  judgment,  contracting 
ofiBcers  should  be  guided  by  good  busi- 
ness practice  and  the  best  interests  of 
the  Government. 


Subject 

Paper   Speclflca- 


Federal 

tlons. 

Contingent  Fees 

Small  Business  and  Labor 

Surplus  Area  Concerns. 


Reference 
9-1.305-1  (b). 


U.S. 


Appendix  C 
atomic  energy  commission 
statement  of  Costs 
1.  Name  and  adress  of  Contractor: 


I   hereby   certify   that   this   report  Is  true 

and  corrert  to  the  best  of  my  knowledge  and 
belief  and  that  the  costs  listed  herein  were 
Incurred  in  connection  with  the  performance 
of  the  research  provided  for  under  this  con- 
tract and  in  accordance  with  the  terms  and 
conditions  set  forth  therein. 

(Name  and  Title  of  principal  Investigator) 

(Signature)  (Date) 

(Name  and  title  of  business  officer) 


2.  Contract  number: 

3.  Beginning  and  ending  date  of  pertinent 
contract  period: 

4.  Costs  incurred  during  the  pertinent  con- 
tract period.  (List  only  those  costs  which 
are  to  be  reimbursed  by  the  AEC  or  propor- 
tionately shared  by  the  parties  In  accord- 
ance with  Article  A-II i a)  and  Article  A-III.) 


Cost  categories  * 


Amount 


a.  Salaries  and  wages $. 

(List  per.sonnel  Included  in 
Article  .^-^(a)  of  Appendix  A  In 
same  detail  as  shown  In  the  Con- 
tractor's payroll  distribution  or 
time  and  attendance  records  | 

b.  Supplies  and  materials 

I  .Show  in  same  detail  as  In  Ap- 
pendix A] 

c.  Equipment    

(List  .separately  the  cost  of  each 
piece  of  equipment  separat/ely 
listed  in  Appendix  A  to  the  con- 
trapt  or  for  which  .separate  ap- 
proval  was   obtained   from   AEC.) 

d.  Publications . 

e.  Travel . 


(Signature)  (Date) 

11.  In  $  9-16.5002-9  Outline  of  cost- 
type  contract  for  research  and  develop- 
ment with  educational  institutions,  two 
new  articles   are   added   at   the   end   as 

follows: 

§  •)-)6.,if)02-0  Outline  of  cf>st-tvpo  <on- 
trsict  for  re-oanli  and  developmt^nt 
Milli  rduciitioniil  in-liliilion'.. 

•  •  *  •  • 

Article  B-43 — Utiliza'hon  of  Minoritt 

Business  Enterprises 

Insert  the  clause  set  forth  in  FTR 
1-1.1310-2 (a)  under  the  conditions  and  in 
the  manner  prescribed  in  that  section. 

Article  B-44 — Minoritt  Business 
Enterprises  Subcontracting  Program 

Insert  the  clause  set  forth  In  FPR 
l-1.1310-3(b)  under  the  conditions  and  In 
the  manner  prescribed  In  that  section. 


'  The  listing  of  categories  should  be  con- 
Bisteat  With  the  Itemization  in  appendix  A. 


PART  9-59— ADMINISTRATION  OF 
COST-TYPE  CONTRACTOR  PRO- 
CUREMENT  ACTIVITIES 

12.  Li  AECPR  Part  9-59,  /ldm!ni.sfra- 
tion  of  Cost-Type  Contractor  Procure- 


9-1.501. 

1-1.710-1  (a)  and 
(c).  9-1.703- 
(b)(a),  1-1.- 
805-1. 

Qualified  Products 9-1.11. 

Minority  Business  Enter-     9-1.1310  (a)   and 
prises.  (b).      1-1.1310 

(1)  and  (2). 
Organizational     Conflicts     9-1.6403. 

of  Interest, 
Price  Negotiation  Policies     1-3.8,  9-3.800. 

and  Techniques. 
Subcontracting      Policies     1-3.9,9-3.901. 
and  Procedures. 

Public  UtUltles -     9-4.402(b). 

Livestock   Products 9-4.601. 

Indenmlty       Representa-     9-4.5008. 

tlon. 
Measurement  Differences,     9-4.5300. 

SSNM  Transfers. 
Enriched  Uranium  Agree-     9-4.5400. 

ments. 
Multlyear  Procurement..     9-4.5500. 
Special       and      Directed     1-1.319,9-5.000. 
Sources. 

Foreign  Purchases _     9-6.100,    9-6.800, 

9-18600. 

Clauses   9-7.000-60,  9-14.- 

6002,  9-7.5003 
(c). 

Termination 9-8.000. 

Patente  and  Copyrights—     9-9  5001,       9-9.- 

5101. 

Bonds  and  Insurance 9-10.000. 

Taxes 9-11.203.      9-11.- 

350,9-11.4, 

Labor 9-12.000,     1-12.8. 

Cost  Principles 9-15.50, 

Construction 9-18.160,      1-18.- 

306(b).  9-18.- 
305,  9-18.60,  9- 
18.108.    , 

Contract  Finance 1-30.4,  1-30.5.9- 

30  4,  9-30.6,  ft- 
3^.7. 

-Approval  of  Contracts 9-51.200,      9-Bl.- 

400,      9-51.600. 
9-61.600. 
Procedures    for    handling     9-69.005. 
niis;«.ke8     under     eost- 
type     contractor     pro- 
curement. 
Contractor-controlled 

sources. 
Subcontractor  Selection.     9-66  003, 

405. 


»-6«.. 
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Reco^dt  and 

Small  Business 
Surplus  Repc 

Possible   Antr.r 
tions, 

Idenllcal  Bids. 

DLSsem;r.atlon 
curement    Iii 

Contract  Repoi^ 

Justlflcattons 


Effective  d<i' 
effective  upon 
Register   '  1 


For  the  U 
sion. 


Dat*d  at 
day  of  Octobe 


I  FR  Dl, 


■:  :3 


'eport3  Reference 

and  Labor  9-1709,9-1807. 

r'-s, 

ust   Viola-  9-1  901. 


9-1.1603. 

of      Pro-     9-3.103. 
ornnatlon. 

ing 9-54. 

9-55.102-3,9-55 

204. 


0-30 


These  amendments  are 
publication  m  the  Feder.'KL 
71i. 


.~    .\tomic  Energy  Commis- 


Ge 


■rmantown,  Md.  tms  22d 
1971. 

Joseph  L   Smith, 

Director. 
Division  of  Contracts. 
)01  Filed  10-29-71.8:45  am] 


Chapter   IjOl — Federal   Property 
Management    Regulations 

SUBCHAPTER    E — SUPPLY    AND    PROCUREMENT 

POLICY  ON  PROCUREMENT  OF  ADDI- 
TIONAL SYSTEMS  AND  EQUIPMENT 
FOR   MOTOR   VEHICLES 


This    amei: 
effect  the  poi 
Temporary  R« 
ment   1  thereto 
Regulation  E-jl 
curement     of 
equipment  fo 
illustrates   th' 
Form  1781,  Mb 
Delivery  Orde- 


Iment  '  1  >  continues  m 
les  e.-^tabh.shed  by  FPMR 
;ulat;on  E-14  and  Supple- 

and  FTMR  Temporary 
6  with  respect  to  the  pro- 
additional  systems  and 
motor  vehicles,  and  i2» 
current  edition  of  GSA 
tor  Vehicle  Requisition — 

Invoice 


PART 


T'rie  table  o: 
amended    to 
entries: 


101-25304 


101-25.304-1 

101-25  304-2 


Subpart   10 


new     §5  101- 


01-25— GENERAL 

contents  of  Part  101-25  is 
add    the    following    new 


Additional  systems  and  equip- 
ment for  passenger  motor 
vehicles. 

Selection  guidelines. 

.^Ir-condltionlng    guidelines 


-25,3 — Use  Standards 


Subpart  101-25  3  is  amended  by  addmar 


3  304.     101-25,304-1,     and 


101-25  304-2  to  read  as  follows: 


§  101-23.304 
equipnio 
hirle* 


nt 


Additional      svslem-i      and 
for    pa««fnB<'r    motor    \e- 


In  accordance  v.ith  the  provisions  of 
§  101-26  501,  :3a.=;senger  motor  vehicles 
may  be  procured  with  aaditional  .systems 
and  equipment  as  listed  in  Federal 
Standard  No  122  'i.e..  the  latest  edi- 
tion or  any  in  ,erim  standard  being  used 
temporarily  a.a  a  replacement  •  ;  and  ap- 
plicable additional  systems  and  equip- 
ment so  indicated  in  the  standard  may 
be  procured  for  Government  owned  or 
operated  passanger  motor  vehicles,  pro- 
vided the  guidelines  contained  Irj  this 
5  101-25.304  ate  met.  With  respect  to 
procurement  af  additional  systems  and 
equipment  f o  ■  Government  owned  or 
operated    passenger    motor    vehicles,    a 
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determination  shall  be  made  that  ve- 
hicles for  which  additional  systems  suid 
equipment  are  to  be  procured  have  at 
least  2  years  expected  remaining  service- 
able life  and  have  been  driven  less  than 
40,000  miles.  If  the  guidelines  cannot  be 
met  or  the  required  item  is  not  shown  In 
the  standard  and  the  agency  considers 
the  Item  to  be  e.ssential.  a  justification 
shall  be  submitted  to  the  Commissioner, 
Federal  Supply  Service.  General  Services 
Administration,  Washington.  D.C,  20406, 
for  approval,  prior  to  procurement. 

§  101-2.}. 301— 1      .Selection  cuidelines. 

The  procurement  shall  be  based  on  the 
need  to  provide  for  overall  economy,  efiQ- 
ciency,  safety,  and  suitability  of  the  ve- 
hicle with  the  additional  items,  and  in 
consideration  of  the: 

fa'  Climatic  conditions  prevailing  In 
the  area  of  vehicle  operation. 

( b >  Effect  on  vehicle  operational 
capability. 

I  c  I   Special  terrain  requirements. 

'd)  Availability  of  maintenance  and 
service  facilities. 

§  101— 2.'>.301 — 2      .Vir-i'ondllioninie:  g;uide- 
line-.. 

Where  the  guidelines  in  §  101-25.304-1 
have  been  met  and  the  vehicle  involved 
will  operate  principally  in  the  geographic 
areas  shown  in  the  shaded  portion  of 
the  map  illustrated  in  Federal  Standard 
No.  122.  air  conditioning  may  be  procured 
without  further  justification:  provided 
that  the  head  of  the  agency  or  his  desig- 
nee has  determined  that  air-conditioning 
equipment  is  required  in  consideration 
of  safety,  efficiency,  and  economy. 

<a>  Where  the  vehicle  involved  will 
operate  in  areas  other  than  those  in  the 
shaded  area  on  the  map  or  outside  of  the 
United  States,  justification  for  air  con- 
ditioning would  be  appropriate  if  the 
vehicle  will  operate  principally  in  areas 
which  maintain  a  "700  cooling  degree 
day."  Computation  for  a  cooling  degree 
day.  using  the  4  hottest  months  of  the 
year  is  as  follows : 

'  1 )  For  each  day,  average  the  high 
and  low  of  the  daily  recorded  tempera- 
tures to  obtain  the  daily  average 
temperature. 

:  2 1  For  each  day.  subtract  the  base 
value  of  65'  F.  from  the  daily  average 
temperature,  with  negative  results  being 
zero. 

1 3 '  Total  all  the  daily  remainders  to 
obtain  the  total  cooling  degree  days  for 
the  4  months. 

'b'  If  air  conditioning  is  determined 
e.ssential  and  the  guidelines  cannot  be 
met.  the  agency  .^hall  request  approval  by 
submitting  a  jastiflcation  to  the  Com- 
missioner. Federal  Supply  Service.  Gen- 
eral Services  .Administration,  Washing- 
ton. DC.  20406.  pursuant  to  §  101-25.304. 


PART   101-26 — PROCUREMENT 
SOURCES   AND   PROGRAMS 

Subpart  101-26.5 — GSA  Procurement 
Programs 

1    Section  101-26.501  is  revised  to  read 

as  follows: 


§  101-26. ,j01      Purchase    of    new    motor 

Nth  j(le»«. 

With  respect  to  the  procurement  of 
new  sedans  and  station  wagons,  it  shall 
be  the  policy  to  procure  those  defined 
as  standard  passenger  vehicles  in  Fed- 
eral Standard  No,  122,  unless  other  than 
such  standard  vehicles  are  specifically 
required.  Those  items  defined  as  stand- 
ard passenger  vehicles  in  Federal  Stand- 
ard No,  122  are  considered  to  be  com- 
pletely equipped  for  ordinary  operation 
thus  subject  to  the  statutory  maximum 
price  limitation.  Items  Included  in  Fed- 
eral Standard  No  122  other  than  lho.se 
listed  as  standard  are  considered  to  be 
additional  systems  and  equipment  for 
passenger  vehicles.  Agencies  requiring 
other  than  standard  sedans  and  station 
wagons  shall  justify  the  need  for  such 
requirements  and  shall  retain  the  justi- 
fication in  their  files.  (Federal  Stand- 
ards Nos.  122,  292.  and  307  as  used  in  this 
section  means  the  latest  edition  and  in- 
cludes any  int-erim  standard  being  used 
temporarily  as  a  replacement. ) 

(a)  Selection  of  additional  systems  or 
equipment  in  vehicles  shall  be  made  by 
the  requiring  agency  and  shall  be  based 
on  the  need  to  provide  for  overall  safety, 
efficiency,  economy,  and  suitability  of 
the  vehicle  for  the  purposes  intended 
pursuant  to  §  101-25.304.  The  essentiality 
of  such  systems  or  equipment  shall  be 
weighed  against  the  economic  factors 
involved  and  potential  benefits  to  te 
derived  therefrom. 

(b)  Additional  systems  or  equipment 
requested  to  be  purchased  by  GSA  will 
be  construed  to  have  been  determined 
essential  for  the  effective  operation  of 
the  vehicle  involved  by  the  agency  head 
or  his  designee.  Where  systems  or  equip- 
ment other  than  those  listed  in  Federal 
Standard  No.  122  are  requested,  such 
systems  or  equipment  shall  be  con- 
sidered and  treated  as  deviations  pur- 
suant to  §  101-26. 501-3(b). 

2.  Section  101-26.501-3  is  amended  to 
read  as  follows 

§  101-26.501-3      Miljiiii»iun  of  rKjuirc- 
mentii. 

•  •  t  *  « 

(c)  GSA  Form  1781,  Motor  Vehicle 
Requisition  —  Delivery  Order  —  Invoice 
lillustrated  at  §101-26.4902-1781'  has 
been  specifically  designed  for  agency 
use  to  expedite  ordering  vehicles  covered 
by  Federal  Standard  No.  122,  Federal 
Standard  No.  292.  or  Federal  Standard 
No.  307.  The  form  is  also  u,sed  by  GSA 
as  a  purchase  order  and  an  interagency 
invoice  and  by  the  consignee  as  a  re- 
ceiving report.  Agencies  are  requested 
to  use  GSA  Form  1781  as  a  single-line- 
Item  requisition  for  standard-type  ve- 
hicles. For  ease  in  placing  requirements, 
the  appropriate  item  number  for  pas- 
senger vehicles  equipped  to  meet  spe- 
cific operational  needs  may  be  selected 
from  the  applicable  table  in  Federal 
Standard  No,  122:  additional  systems  and 
equipment  may  be  added  by  in.serting 
the  appropriate  code  for  the  selected 
Items  from  the  table  listing  tho.se  items 
In  the  standard  and  inserting  such  codes 
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in  the  "Standard  Options"  portion  of 
block  10  on  the  form.  If  a  vehicle 
equipped  as  listed  in  Federal  Standard 
No.  122  includes  items  which  are  not 
required,  the  item  number  of  the  stand- 
ard vehicle  which  represents  the  mini- 
mum wheelbase  required  should  be  se- 
lected, and  all  the  additional  systems  or 
equipment  required  should  be  identified 
bv  inserting  in  the  appropriate  portion 
of  block  10  of  the  GSA  Form  1781.  the 
appropriate  codes  from  the  table  in  the 
standard  listing  such  additional  systems 
or  equipment.  Submission  of  GSA  Form 
1781.  properly  completed,  will  satisfy 
the  requirements  regarding  the  submis- 
para graph  (at  of  this  section.  If  it  is  not 
feasible  to  use  the  GSA  Form  1781  as  a 
requisition,  agencies  may  prepare  the 
form  as  an  attachment  code  sheet,  iden- 
tifying each  line  item  on  theic  request. 
Whether  used  as  a  requisition  or  as  an 
attachment  thereto,  the  GSA  Form  1781 
permits  agencies  to  eliminate  lengthy 
vehicle  descriptions.  Instructions  for 
preparation  of  GSA  Form  1781  are 
printed  on  the  reverse  of  the  form. 
•  «  *  •  • 

Subpart   101-26.49 — Illustrations  of 
Forms 

Section  101-26.4902-1781  is  revised  to 
refiect  the  current  edition  of  GSA  Form 
1781  as  follows: 

§101-26.1902-1781  G^\  Form  1781. 
.Motor  Vfhiile  HtqiiiNition — l)«liMT.v 
Ordrr — Invoico, 

Note:  The  form  in  101-26.4902-1781  Us  filed 
as  part  of  the  original  document.  The  cur- 
rent edition  of  GSA  Form  1781  is  dated  Octo- 
ber 1970. 
(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)  ) 

Effective  date.  This  regulation  is  effec- 
tive   upon    publication    in    the    Federal 

Register  < 10-30-71 >  . 

Dated:  October  28,  1971. 

Robert  L.  Kunzic. 
Administrator  of  General  Services. 

[FR  Doc.71-15927  Filed  10-29-71;8:51  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of   Transportation 

I  Motor  Vehicle  Safety  .Stancisrfi  No   117) 

PART  571— FEDERAL  MOTOR 
VEHICLE   SAFETY   STANDARDS 

Retreaded    Pneumatic    Tires — Recon- 
sideration; Amendment  of  Standard 

Tills  notlcis  is  issued  in  response  to 
petitions  for  reconsideration  received 
concerning  Motor  Vehicle  Safety  Stand- 
ard No.  117.  "Retreaded  Pneumatic 
Tires."  49  CFR  571.21,  published  April  17, 
1971  (36F.R.7315). 

Timely  petitions  were  received  from 
eight  parties;  Bandag,  Inc.,  National  Tire 
Dealers  and  Retreaders  As.sociation  ^by 
tlie  firm  of  Sellers,  Conner  t  Cuneo) ,  the 
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Mi-ssissippi  Independent  Tire  Dealers  .As- 
sociation, Alabama  Tire  Dealers  and  Re- 
treaders Association,  and  the  Louisiana 
Independent  Tire  Dealers  Association, 
Owens-Coming  Fiberglas  Corp.,  .Amcn- 
can  Retreaders  Association,  tlie  Good- 
year Tire  and  Rubber  Co.,  the  Rubber 
Manufacturers  Association,  and  the  B.  F. 
Goodrich  Tire  Co.  Certain  other  petitions 
were  received  more  than  30  days  after 
publication  of  the  standard,  and  while 
they  are  petitions  for  rule  making  under 
the  agency's  procedural  rules  i49  CFR 
553.3,5 >  they  have  been  considered  in  the 
issuance  of  this  notice. 

1.  Availability  of  casings.  Paragraph 
S5.2.3  of  the  Standard  requires  that  each 
retreaded  tire  be  manufactured  with  a 
casing  that  has  been  labeled  pur.^uant  to 
S4.3  of  Motor  Vehicle  Safely  Standard 
No.  109.  In  effect,  only  casings  from  tires 
manufactured  on  or  after  August  1,  1968, 
have  been  required  to  have  this  informa- 
tion permanently  labeled  on  the  tire.  Ac- 
cording to  many  petitions,  the  period 
between  August  1.  1968,  and  January  1, 
1972,  the  standard's  effective  date,  has 
been  too  short  to  allow  the  accumulation 
of  a  sufficient  supply  of  casings  that  bear 
the  required  labeling.  Many  petitioners 
therefore  requested  that  casings  labeled 
pursuant  to  Standard  No.  109  not  be  re- 
quired until  1974  or  1975.  Tliese  requests 
are  denied.  However,  in  order  to  make 
additional  casings  available  the  standard 
has  been  amended  to  allow,  between 
January  1.  1972,  and  Januai-y  1,  1974, 
the  use  of  some  casings  labeled  with  spe- 
cific fractional  markings  that  were  first 
introduced  m  1965.  Tliese  casings  are 
those  for  ase  on  wlieeis  having  diameters 
of  14  or  15  inches,  marked  with  the  size 
designations  6.45.  6.85.  6.95.  7.35.  7.75. 
8.15.  8.25,  8.45,  8.55,  8.85,  8  90.  9,00,  or 
9.15,  and  labeled  with  certain  infonna- 
tion  as  a  result  of  the  'Tire  Advertis- 
ing and  Labeling  Guides"  which  were 
adopted  by  the  Federal  Trade  Commis- 
sion on  July  5.  1966.  In  situations  where 
these  casings  are  used,  the  retreader  is 
required  to  label  tliem  further,  in  a  per- 
manent manner,  with  a  maximum  load 
rating  and  maximum  permi.ssible  mlia- 
tion  pressure  obtained  from  a  table  in- 
corporated into  the  standard.  Casings 
that  contain  the  specified  mformation. 
together  with  the  maximum  load  rating 
and  maximum  permissible  inflation  pres- 
sui-e  added  by  retreaders,  will  be  labeled 
with  most  of  the  information  required 
on  new  tires  by  Standard  No.  109,  and  in 
accordance  with  section  201  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  i  15  U.S.C.  1421  * .  Manufacturers  who 
ase  these  older  casings  should  be  aware, 
however,  that  retreaded  tires  manufac- 
tured with  them  ma<t  meet  the  sam'e 
performance  requirements  as  tires  manu- 
factured with  casings  that  have  been 
certified  to  be  in  compliance  with  Stand- 
ard No.  109. 

2.  Application  of  the  DOT  certifica- 
tion mark.  Paragraph  S6.  of  the  stand- 
ard requires  the  manufacturer  to 
certify  each  retreaded  tire  by  affixing  to 
the  tire  the  symbol  DOT,  as  provided  in 
§  574.5  of  the  tire  identification  and  rec- 
ordkeeping regulations.  The  Admmlstra- 


20877 

tion  takes  the  position  that  affixing  the 
DOT  before  the  effective  date  of  the 
standard  is  mcjsnsistent  with  the  intent 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  .Act,  as  it  is  only  with  respect 
to  tires  manufactured  after  the  effective 
date  that  certification  has  legal  signifi- 
cance. At  the  same  time,  under  the  Act 
all  retreaded  tires  manufactured  on  or 
after  January  1,  1972,  must  contain  the 
DOT  mark.  Certain  petitioners  have  in- 
dicated that  it  would  be  impossible,  with- 
out a  substantial  disruption  of  business, 
for  no  tire  to  have  a  permanently  affixed 
DOT  symbol  on  or  before  December  31, 
1971,  and  for  all  tires  manufactured  on 
January  1.  1972.  and  thereafter  to  have 
such  a  symbol.  To  remedy  this  problem 
the  standard  is  being  amended  to  allow 
the  use  of  a  paper  label  containing  pre- 
scribed language  to  serve  as  a  valid  cer- 
tification from  January  1,  1972,  through 
February  29,  1972. 

3.  Retention  of  labeling.  Certain  peti- 
tions requested  that  paragraph  86.2. 
which  requires  certain  labeling  on  the 
casing  to  be  retained,  be  amended  be- 
cause the  labeling  uiformation  some- 
times appears  in  an  area  on  Uie  tire  that 
is  subject  to  buffing.  Consequently,  it  is 
argued,  it  is  impo.ssible  to  retain  the  in- 
formation through  the  retreading  proc- 
ess. The.se  requests  are  denied.  The 
required  lal>eling  is  e.s.sential  to  the  ap- 
jjropnate  use  of  the  ure  and  varies  from 
casing  to  casing.  It  has  been  deiermmed 
that  the  most  satisfactory  way  to  ensure 
that  correct  information  of  this  type  ap- 
pears on  the  completed  tire  is  for  the 
casaic  manufacturer's  labeling'  to  be  re- 
tamed.  Casings  that  cannot  be  retreaded 
without  destruction  of  tlie  labeling  will 
consequently  be  unsatisfactory  for  use. 

4.  Casing  with  exposed  cord.  Many 
petitioners  objected  to  the  requirements 
of  paragraph  S5.2.1  that  prohibit  the 
retreading  of  casings  that  have  cord 
fabric  exposed  before  or  during  process- 
ing. Tlie  argument  presented  is  that  such 
tires  can  be  retreaded  as  effectively  and 
will  provide  the  same  level  of  perform- 
ance as  tires  manufactured  from  casings 
on  which  cord  fabric  is  not  exposed,  as 
long  as  cords  that  are  expo.sed  are  not 
damaged.  Tliei^e  request..';  arc  denied. 

Tlic  NHTSA  recoenizes  that  under 
optimum  conditions,  careful  buffing  that 
barely  expo.ses.  but  does  not  touch,  the 
tire  cords  can  produce  satisfswitory  re- 
sults. In  practice,  however,  tire  buffing 
is  often  not  done  by  precision  methods 
or  by  highly  trained  i^ersonnel,  especially 
m  the  case  of  smaller  tire  retreaders. 
Any  buffing  that  damages  or  removes 
I>art  of  the  tire  cords  reduces  the  strength 
of  the  carcass  at  that  point.  Thus,  bufltog 
to  the  cord  materially  increases  the 
possibility  of  producing  unsafe  tires. 

Furtliermore,  exposing  tire  cords  in 
the  retreading  process  can  cause  the  re- 
treaded  tire  to  be  unsafe  even  if  the 
cord  IS  not  damaged.  In  the  manufacture 
of  new  tires,  the  cords  that  eventually 
make  up  the  carcass  are  pa.ssed  'hrough 
complex  adhesive  solutions  of  resin  and 
latex,  before  being  dried  and  coated  with 
rubber.  Exposed  cords  in  buffed  retread 
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carcasses  generally  do  not  receive  com- 
parable treatment  to  bond  them  to  the 
overlaid  rubtjler.  Also,  exposed  carcass 
cords  that  are  not  promptly  covered  can 
absorb  moi-siure  from  the  a;r,  which 
substantially  keakens  them. 

Since  the  ekposure  of  belts  m  belted 
tires  does  notj  carry  with  it  the  danger 
of  impairment  of  carcass  strength  as 
does  the  exposure  of  ply  cords,  the 
standard  is  amended  to  make  it  clear 
that  exposure  of  belt  material  during 
processmg  is  ullowed.  Belt  material  may 
not.  however,  as  .specified  in  S5  2.1.  be 
removed,  addi'd.  or  replaced  The  peti- 
tions m  this  regard  are  denied  for  the 
reasons  specified  in  the  preamble  to 
the  standard  published  April  17,  1971. 

5  Physical  dimension  tolerances. 
Several  petitions  noted  that  although 
retreaded  tires  may  shrink  during  the 
retreading  process,  the  phy.sical  dimen- 
sion requirements  of  S5.1.2  allow  only 
for  a  10  perceiit  tolerance  over  the  max- 
imum wndth  to  allow  for  service  growth. 
An  amendment  to  allow  some  shrinkage 
It  has  been  determined 
.3  percent  deviation  from 
section  width  is  justified, 
is  amended   accord- 


was  requested 
that  a  minus 
the  specified 
and   the  standard 
ingly. 


in  5  571  21  of 
Resrulations 
forth  below 
the  authority 
114,  119,  and 


Effective  da;€:  Januao'  1   1972. 


In  the  ligikt  of  the  above.  Federal 
Motor  Vehicli^  Safety  Standard  No  11" 
Title  49,  Code  of  Federal 
;.>  hereby  amenoed  as  set 
This  notice  is  issued  imder 
of  sections  103.  U2,  113, 
201  of  the  National  Traffic 
and  Motor  Venicle  Safety  Act  1 15  U.S.C. 
sees.  1392.  14)1.  1402.  1407,  1421  >,  and 
the  delegatiotis  of  authority  at  49  CFR 
1.51. 

Issued  on  October  22.  1971. 

DocGL.AS  W.  Toms. 
Administrator. 

35  1  2    is    amended    to 

pt  as  specified  in  85.1.3, 
tire,  when  mounted  on 
he  width  specified  for  the 
gnation  in  Appendix  A  of 
Safety  Standard  No.  109. 
with  the  requirements  of 
dard  No.  109.  except  that 
Idth  shall  be  not  less  than 
more  than  10  percent,  of 
the  section  ^dth  specified  for  its  size 
designation  aid  t\-pe  in  Appendix  A  of 
Standard  No   109 

2.  Paragraph  S5.1  4  is  amended  to  read 
as  follows: 

S5.1.4  No  retreaded  tire  shall  have 
a  recommended  maximum  load  rating 
or  maximum  permissible  infiation  pres- 
sure that  is  greater  than  that  originally 
specified  on  tie  casing  pursuant  to  S4.3 
of  Motor  Vehicle  Safety  Standard  No, 
109.  or  specified  for  the  casing  in  Fig- 
ure 1. 

3.  ParaBra;^h  S5  2  1  is  amended  to  read 
as  follows : 

S5  2  1     No 
manufacturet 
( a  I    On  wh 


1    Paragra;v 
read  as  follo'* 

S5.1.2  Exc 
each  retread 
a  test  rim  of 
tire  s  size  de; 
Motor  Vehicl 
shall  comply 
S4  2  2  2  of  St 
the  section  w 
3  percent,  nor 


retreaded    tire    shall    be 
wTth  a  casing — 
ch  bead  wire  or  cord  fabric 


is  exposed  be!  ore  processing,  or 
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i"b  >  On  which  bead  wire  or  cord  fabric, 
except  for  belt  material,  is  exposed  dur- 
ing processing. 

4.  Paragraph  S5.2.3  is  amended  and  a 
new  paragraph  S5  2  4  is  added,  to  read  as 
follows: 

55.2  3  Except  as  specified  in  S5.2.4. 
each  retreaded  tire  shall  be  manufac- 
tured with  a  casing  that  has  been  labeled 
pursuant  to  S4.3  of  Motor  Vehicle  Safety 
Standard  No.  109. 

S5.2.4  Until  January  1.  1974.  a  re- 
treaded  tire  may  be  manufactured  with 
a  casing  that  is  for  use  on  rims  having 
diameters  of  14  or  15  Inches,  that  has  a 
size  designation  of  either  6.45,  6.85,  6.95, 
7.35.  7.75.  8.15.  8  25.  8.45,  8.55,  8.90,  9.00, 
or  9.15.  and  that  has  been  permanently 
labeled  on  the  sidewall  with  each  of  the 
following: 

( a  1  The  generic  name  of  the  cord  ma- 
terial used  in  the  plies  of  the  tire; 

<b'   The  actual  number  of  plies; 

<c)  The  size  of  the  tire:  and 

(d)  Whether  the  tire  is  tubeless  or 
tube  type. 

5.  Paragraph  S6  :.=■  amended  by  revis- 
ing S6  1.  amending  S6  2  and  redesignat- 
ing it  S6  3,  and  by  adding  a  new  para- 
graph S6.2,  as  set  forth  below: 

S6.  Certification  and  labeling. 

S6  1  Except  as  specified  in  S6.2,  each 
manufacturer  of  a  retreaded  tire  shall 
certify  that  his  product  complies  with 
tliis  standard,  pursuant  to  section  114  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966^  by  labeling  the  tire 
With  the  symbol  DOT  in  the  location 
specified  by  §  574.5  of  this  chapter. 

S6  2  From  January  1.  1972,  to  Febru- 
ary 29.  1972.  inclusive,  a  manufacturer 
may  certify  compliance  by  afiBxing  to 
the  tread  of  the  tire,  in  such  a  manner 
that  it  is  not  easily  removable,  a  label 
that  states  in  letters  not  less  than  three 
thirty-seconds  of  an  inch  high: 

This  retreaded  lire  was  manufactured  after 
January  1,  1972,  and  conforms  to  all  appli- 
cable Federal  motor  vehicle  safety  standards. 

56.3  Permanent  labeling. 

S6.3.2  Each  retreaded  tire  manufac- 
tured with  a  casing  that  has  been  labeled 
pursuant  to  S4.3  of  Motor  Vehicle  Stand- 
ard No.  109  shall  retain  enough  of  its 
original  labeling  that  each  item  of  infor- 
mation required  by  Standard  No.  109  is 
clearly  legible  in  at  least  one  location  on 
the  completed  retreaded  tire, 

E6  3.2  Each  retreaded  tire  manufac- 
tured With  a  casing  that  meets  the  re- 
quirements of  S5  2  4  shall — 

<  a  >  Retain  enough  of  its  original  label- 
ing that  each  item  of  information  speci- 
fied m  S5,2  4  is  clearly  legible  in  at  least 
oae  location  on  the  completed  retreaded 
tire:  and 

'  b  '  Be  permanently  labeled  during  the 
retreading  process  with  its  maximum 
permissible  inflation  pressure  and  maxi- 
mum load  rating  as  specified  in  Figure  1, 
in  the  location  specified  in  5  574  5  of 
this  chapter  for  the  placement  of  the  tire 
identification  number,  in  letters  not  less 
than  one-fourth  of  an  inch  high,  in  the 
foUo'A-mg  form: 

Max  inflation. J p.s.l. 

M&x  load Ju». 


Piles 

2  ply-*  ply  (4 

4  ply  (fl  ply 
rating) 

4  ply  (8  ply 
rallng) 

ply  rating) 

Tire 



_^ 

size 

Max- 

Maxi- 

Max 

- 

Maxi- 

imum 

Maxi- 

mum 

Maxi- 

muni 

mum 

Infla- 

mum 

Infla- 

mum 

liifla 

load 

tion 

load 

tion 

load 

tloii 

pres- 

pres- 

pros 

- 

sure 

sure 

sure 

6.46-14. 

1,120 

32 

1,300 

36 

1,270 

40 

6.96-14- 

1,230 

32 

1,310 

36 

1,390 

40 

7.36-14. 

i,3eo 

32 

1,460 

38 

1.540 

40 

7.76-14. 

1,500 

32 

1,600 

36 

1,690 

40 

8.25-14. 

1,620 

32 

1,730 

38 

1,830 

40 

8.55-14. 

1,770 

32 

1,890 

38 

2,000 

40 

8.85-14. 

1,860 

32 

1,990 

36 

2,100 

40 

6.85-16. 

1,230 

32 

1,320 

36 

1,3'JO 

40 

7.36-18. 

1,3'.I0 

32 

1,480 

36 

1,570 

40 

7.76-18. 

1,4!K) 

32 

1,690 

36 

l,** 

40 

8.15-16. 

1,610 

32 

1,720 

36 

1,820 

40 

8.25-15. 

1,620 

32 

1,730 

36 

1,830 

40 

a45-18. 

1,740 

32 

1,860 

36 

1,870 

40 

8.55-15. 

1,770 

32 

1,890 

36 

2,000 

40 

8.88-18. 

1,860 

32 

1,980 

36 

2,100 

40 

9.00-16. 

1,900 

32 

2,OtO 

36 

2,160 

40 

9.16-16. 

1,970 

32 

2.100 

36 

2,230 

40 

8.90-15. 

2,210 

32 

2,360 

36 

2,500 

40 

FlODRK   1 

(FR  Doc.71-15799  PUed  10-29-71:8:45  am] 


Chapter   X — Interstate   Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES    AND 
REGULATIONS 

(No.  MC-C-4  (Sub-No    1):   Ex  Parte  No. 

MC  :371 

PART    1048— COMMERCIAL   ZONES 
Los  Angeles,  Colif.,  Commercial  Zone 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Review  Board 
No.  3,  held  at  its  office  in  Washmtrton, 
D.C.,  on  the  30th  day  of  September  1971. 

It  appearing,  that  on  June  19.  1950.  the 
Commission  made  and  entered  its  report, 
51  M.C.C.  676,  and  order  in  these 
proceedings; 

It  further  appealing,  that  by  petition 
filed  August  10.  1971.  Cabot.  Cabot  & 
Forbes,  Los  Angeles  Industrial  Center, 
Inc.,  seeks  an  interpretation  of  the 
northern  limits  of  the  Los  Angeles 
Harbor  commercial  zone  at  Compton, 
Calif.; 

And  good  cause  appearing  therefor: 

It  is  ordered.  That  §  1048.5  of  Part 
1048  of  Title  49  of  the  Code  of  Federal 
Regulations  be,  and  it  is  hereby,  amended 
to  read  as  follows ; 

§  1048.5      Im»   Angeles,   C'.alif..    iin.l    ...u- 
tiguous  and  adjacent  niuni<-ipiilitie<i. 

(a)  The  exemption  provided  by  .section 
203(b)(8)  of  Part  II  of  the  Interstate 
Commerce  Act  to  the  extent  it  affects 
transportation  by  motor  vehicle,  in  inter- 
state or  foreign  commerce,  performed 
wholly  within  Los  Angeles.  Calif .  or 
wholly  within  any  municipality  contigu- 
ous or  adjacent  to  Los  Angeles,  Calif.,  or 
wholly  a  part  of  Los  Angeles,  as  defined 
in  paragraph  'b'  of  this  section,  or 
wholly  within  the  zone  adjacent  to  and 
commercially  a  part  of  the  San  Pedro, 
Wilmington,  and  Terminal  Lsland  Dis- 
tricts of  Los  Angeles  and  Long  Beach,  as 
defined  in  paragraph  'ci  of  this  section, 
or  wholly  withm  the  zone  of  any  inde- 
pendent    municipality     contiguous     or 
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adjacent  to  Los  Angeles,  as  determined 
under  §  1048.101,  or  otherwise,  between 
any  point  in  Los  Angeles  County,  Calif., 
north  of  the  line  described  below,  on  the 
one  hand,  emd,  on  the  other,  any  point 
in  Los  Angeles  County.  Calif.,  south 
thereof  ls  hereby  removed  and  the  said 
transportation  is  hereby  subjected  to  all 
the  applicable  provisions  of  the  Inter- 
state Commerce  Act: 

Beginning  at  the  P.iclfic  Ocean,  and  ex- 
tending easterly  along  the  northern  and 
eastern  corf>orate  limits  of  Manhattan  Beach 
to  the  northern  corporate  limits  of  Redondo 
Beach,  thence  along  the  northern  and  eastern 
corporate  limits  of  Redondo  Beach  to  the 
inter.sectlon  of  Inglewood  Avenue  and 
Redondo  Beach  Boulevard,  thence  along 
Redondo  Beach  Boulevard  to  the  corpwrate 
limits  of  Torrance,  thence  along  the  north- 
western and  eastern  corporate  limits  of  Tor- 
rance to  182d  Street,  thence  along  182d 
Street.  Walnvit,  and  Main  Streets  to  Alondra 
Boulevard,  thence  along  Alondra  Boulevard 
to  Its  Intersection  with  Dwlght  Avenue. 
thence  southerly  along  Dwlght  Avenue  and 
an  imaginary  straight  line  extending  south- 
ward to  Greenleaf  Boulevard,  thence  ea,st- 
ward  along  Greenleaf  Boulevard  to  the  north- 
western corner  of  the  corporate  limits  of  Long 
Beach,  thence  along  the  northern  and  east- 
ern corporate  limits  of  Long  Beach  to  Artesla 
Boulevard,  thence  east  on  .Artesla  Boulevard 
to  the  Los  Angeles-Orange  County  line 

'b>  For  the  purpose  of  administration 
and  enforcement  of  Part  11  of  the  Inter- 
state Commerce  Act.  the  zone  adjacent 
to  and  commercially  a  part  of  Los  An- 
pcles  and  contiguous  municipalities  'ex- 
cept the  San  Pedro.  Wilmington,  and 
Terminal  Island  districts  of  Los  Angeles 
and  Long  Beach,  Calif,  i.  in  w^hich  trans- 
portation by  motor  vehicle  in  interstate 
or  foreign  commerce,  not  under  a  com- 
mon control,  manapement.  or  arrange- 
ment for  a  continuous  carriage  or  .ship- 
ment to  or  from  a  point  beyond  the  zone, 
will  be  partially  exempt  from  regulatiori 
under  section  203ibi(8i  of  the  act.  is 
hereby  defined  to  include  the  area  of  a 
line  extending  in  a  Renerally  northwest- 
erly and  northerly  direction  from  the  in- 
ter.section  of  Inglewood  Avenue  and  Re- 
dondo Beach  Boulevard  along  the  eastern 
and  northern  corporate  limits  of  Re- 
dondo Beach.  Calif.,  to  the  eastern  cor- 
porate limits  of  Manhattan  Beach.  Calif 
thence  along  the  eastern  and  northern 
corporate  limits  of  Manhattan  Beach  to 
the  Pacific  Ocean,  thence  along  the 
shoreline  of  the  Pacific  Ocean  to  the 
western  corporate  limits  of  Los  Angeles 
at  a  point  east  of  Topanga  Canvon.  and 
thence  along  the  western  corporate  limits 
of  Los  Angeles  to  a  point  near  Santa 
Susana  Pass:  south  of  a  line  extending 
in  a  generally  easterly  direction  from  a 
point  near  Santa  Susana  Pass  along  the 
northern  corporate  limits  of  Las  Angeles 
to  the  eastern  corporate  limits  of  Bur- 
bank.  Calif.,  thence  along  the  eastern 
corporate  limits  of  Burbank  to  the  north- 
em  corporate  limits  of  Glendale.  Calif., 
and  thence  along  the  northern  corporate 
Umits  of  Glendale  and  Pasadena,  Calif., 
to  the  northeastern  comer  of  Pasadena: 
west  of  a  line  extending  In  a  generally 
southerly  and  southwesterly  direction 
from  the  northeastern  corner  of  Pasa- 
dena along  the  eastern  and  a  portion  of 
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the  southern  corporate  limits  of  Pasa- 
dena to  the  eastern  corporate  limits  of 
San  Marino,  Calif.,  thence  along  the 
eastern  corporate  limits  of  San  Marino 
and  the  eastern  and  a  portion  of  the 
southern  corporate  limits  of  Alhambra. 
Calif.,  to  the  western  corporate  limits  of 
Monterey  Park,  Calif.,  and  the  western 
corporate  limits  of  Montebello.  Calif., 
thence  along  the  western  corporate  hm- 
its  of  Montebello.  Calif.,  to  the  Rio 
Hondo,  and  the  Las  Angeles  River  to  the 
northern  corporate  limits  of  Long  Beach: 
and  north  of  a  line  extending  in  a  gen- 
erally westerly  direction  from  the  Los 
Angeles  River  along  the  northern  cor- 
porate limits  of  Long  Beach  and  thence 
along  Greenleaf  Boulevard  to  its  inter- 
section with  an  imaginary  straight  Ime 
extending  southward  from  Dwight  Ave- 
nue, thence  north  on  the  imaginary 
straight  line  extending  southward  from 
Dwight  Avenue,  and  thence  northerly 
along  Dwight  Avenue  to  Alondra  Boule- 
vard, thence  west  along  Alondra  Boule- 
vard, Main.  Walnut,  and  182d  Streets  to 
the  eastern  corporate  limits  of  Torrance, 
thence  along  a  portion  of  the  eastern  and 
the  northwestern  corporate  limits  of  Tor- 
rance to  Redondo  Beach  Boulevard,  and 
thence  along  Redondo  Beach  Boulevard 
to  Inglewood  Avenue. 

ic>  For  the  purpose  of  administration 
and  enforcement  of  Part  II  of  the  Inter- 
state Commerce  Act.  the  zone  adjacent 
to  and  commercially  a  part  of  the  Siin 
Pedro.  Wilmington,  and  Terminal  Island 
districts  of  Las  Angeles  and  Long  Beach 
in  which  transportation  by  motor  vehicle 
in  interstate  or  foreign  commerce,  not 
under  a  common  control,  management. 
or  arrangement  for  a  continuous  carriage 
or  shipment  to  or  from  a  point  beyond 
the  zone,  will  be  partially  exempt  from 
regulatiOTi  under  section  203ibM8)  of 
the  act.  is  hereby  defined  to  include  the 
area  east  of  a  line  extending  in  a  gen- 
erally northerly  and  northwesterly  di- 
rection from  the  Pacific  Ocean  along  the 
westem  corporate  limits  of  Los  Angeles 
to  258th  Street,  thence  along  258th  Street 
to  the  eastern  corporate  limits  of  Tor- 
rance, and  thence  along  a  portion  of  the 
eastern,  and  along  the  southern  and 
western.  coiTX)rate  limits  of  Torrance  to 
the  northwestern  comer  of  Torrance: 
south  of  a  line  extending  in  a  generallv 
easterly  direction  from  the  northwestern 
comer  of  Torrance  along  the  northwest- 
ern and  a  portion  of  the  eastem  cor- 
porate limits  of  Torrance  to  182d  Street. 
thence  along  182d.  Walnut.  Main,  and 
Alondra  Boulevard  to  its  intersection 
with  Dwight  Avenue,  thence  southerly 
along  Dwight  Avenue  and  an  ima^'inary 
straight  line  extending  southward  from 
Dwlght  Avenue  to  Greenleaf  Boulevard 
and  thence  along  Greenleaf  Boulevard 
and  the  northern  corporate  limits  of 
Long  Beach  lo  the  northeastern  comer 
of  Lon.a:  Beach;  west  of  the  eastern  cor- 
porate limits  of  Long  Beach:  and  north 
of  the  southern  corporate  limits  of  Long 
Beach  and  Los  Angeles.  '49  Stat.  543.  as 
amended;  544.  amended  546,  as  amended 
49  U.S.C.  302.  303,  and  304  » 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  3d  day  of 
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December  1971,  and  shall  continue  In 
effect  imtil  further  order  of  the  Com- 
mission. 

It  is  further  ordered.  That  tlie  petition. 
except  to  the  extent  granted  herein,  be, 
and  It  is  hereby,  denied 

And  it  is  further  ordered.  That  notice 
of  thus  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  OflSce  of  the  Secretary  of  the  Com- 
mission, at  Washington.  DC.  and  by  fil- 
ing a  copy  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission,  Renew  Board 
No.  3. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
I  FR  Doc.71-15863  PUed  10-29-71;8;49  amj 


Title  7— AGRICULTURE 

Chapter  III — Agricultural    Research 
Service,   Department  of  Agriculture 

PART   301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Cereal    Leaf   Beetle 

Regulated  Areas 

Under  the  authority  of  §  301.84-2  of 
the  Cereal  Leaf  Beetle  Quarantine  regu- 
lations '7  CFR  301.84-2,  as  amended",  a 
supplemental  regulation  designating 
regulated  areas.  7  CFR  301.84-2a,  is 
hereby  revised  to  read  as  follows: 

§  301.81— 2a      Keguliited  areas. 

The  ci\-il  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
as  cereal  leaf  beetle  regulated  areas 
within  the  meaning  of  the  provisions  of 
this  subpart: 

Illinois 

Bond  County.  The  entire  county. 
Cass  Count}/.  The  entire  county. 
Champaign  County.  The  entire  county. 
Christian  County.  The  entire  county. 
Clark  County.  The  entire  county. 
Clay  County.  The  entire  county. 
Clinton  County.  The  entire  county. 
Coles  County.  The  entire  county. 
Cook  County.  Tlie  entire  county. 
Cr ail- ford  County.  The  entire  county. 
Cumberland  County.  The  entire  county. 
Dp  Witt  County.  The  entire  county, 
Douglas  County.  The  entire  county. 
Du  Page  County.  The  entire  county. 
Edffar  County.  The  entire  county. 
Edivards  County.  TTie  entire  county. 
Effingham  County.  The  entire  county. 
Fayette  County.  The  entire  county. 
Ford  County.  The  entire  county. 
Fulton  County.  The  entire  county. 
Greene  County.  The  entire  county, 
Grundy  County.  The  entire  county. 
Henry  County.  The  entire  county. 
Iroquois  County.  The  entire  county. 
Jasper  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Jersey  County.  The  entire  county, 
Kane  County.  The  entire  county. 
Kankakee  County.  The  entire  county. 
Kcndull  County.  The  entire  county. 
La  Salle  County.  The  entire  county, 
Lawrence  County.  The  entire  county, 
Livingston  County.  The  entire  county. 
Logan  County.  The  entire  coimty. 
Macon  County.  The  entire  county. 
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Illinois — Continued 


Macoupin  County  The  entire  county. 
Madison  County.  The  enure  county. 
M anon  Coitnty  The  entire  county. 
Marshall  C'Junt'j.  The  entire  county. 
Ma.3on  Ccrukty   The  entire  county. 
McLean  Coiinty.  The  entire  county. 
Menard  County  The  entire  county. 
Montgomer'^  County  The  ent;re  coun:y. 
Morgan  Coi  nty  The  entire  county. 
Moultrie  Ccunty  The  entire  county. 
Peoria  Cour.ty  The  entire  county'" 
P:att  County  The  entire  county. 
Pike  Countii.  The  entire  county. 
Putnarn  Ccr^nty.  The  entire  county. 
Richland  County  The  entire  county. 
Sanga'Tion  County.  The  entire  county. 
Scott  Couni  y  The  entire  county. 
Shelby  Cou'ity  The  entire  county. 
Sr  Clair  Co-inty  The  entire  county. 
Tazewell  Cc'unty  The  entire  county. 
Ve^-milion  County  The  entire  county. 
Wabash  Co\inty  The  entire  county. 
Wajhingtor  County.  The  entire  county. 
Wayne  Cou]ity  The  entire  county. 
WillCryunti    The  entire  county 
Wood/ord  C[-ninty.  The  entire  co-.inty. 


TTie  ent:re  .=  :a■.o 
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Adair  Coun]  y  The  entire  county. 
Allr^n  Couni y.  The  entire  county. 
Anderson  County  The  entire  county. 
Barren  County  The  entire  county. 
Bath  Count'/  The  entire  county. 
Bell  County.  The  entire  county. 
Boone  County  The  entire  county. 
Bourbon  Cjunty  The  en'.lre  county. 
Boyd  County  The  en:;re  cou.nty. 
Boyle  Coun,  y  The  entire  county 
Bracken  Co]inty  The  e.ntire  county. 
Breathitt  Cirunty  The  entire  county, 
Breckinridge  County.  The  entire  coua'y, 
Buliitt  County  The  entire  county. 
Butler  Coun  ty.  The  entire  county. 
Campbell  Cimnty  The  entire  ccunty. 
Carroll  County  The  entire  county. 
Carter  Cou^  ty  The  entire  county. 
Casey  Coun.y  The  entire  county. 
Clark  Couni  y  The  entire  county. 
Clay  Count}    The  entire  county, 
Clinton  County  The  entire  ci:.un:y. 
Cumberlana  County.  The  entire  county. 
Davii'ss  County  The  entire  county, 
Edmon.son  i:ounty.  The  eiitire  oounty. 
Elliott  Cour,  ty  The  entire  cottnty. 
Kstill  County.  The  entire  oounty, 
Fayette  County.  The  entire  oounty. 
Flerntng  Connty.  The  entire  county. 
Floyd  Coum  y.  The  entire  oounty. 
F'anklm  County  The  entire  county. 
Gallatin  Comty  The  entire  county. 
Garrard  Cointy  The  entire  oofunty. 
G'ant  County.  The  entire  county. 
Gray,son  Coiinfy  The  entire  county. 
Green  County   The  entire  county. 
G'e,^nup  Cokinty.  The  entire  county.'' 
Hancock  County  The  entire  oounty. 
Hardin  Cou.ity.  The  entire  oounty. 
Har^i.^on  County.  The  entire  cxjunty. 
Ha'-t  Count. I.  The  entire  oounty. 
Htniderion  County  The  entire  county. 
Hen'y  County  The  entire  county. 
J'ack<:on  County.  The  entire  county. 
Jeje'son  Ccunty  The  entire  oounty. 
Jf^aamme  County.  The  entire  county. 
John.'ion  County  The  entire  oounty. 
Kenton  County.  The  entire  county. 
Knott  County  The  entire  county. 
Knox  Couni  y.  The  entire  oounty, 
Larue  County   The  entire  oounty. 
Laurel  Coutity.  The  emtlre  oounty. 
Ljawrence  County   The  entire  county. 
Lee  County  The  entire  county. 
Leslie  County  The  entire  county. 
Lewis  Ccun'.y.  The  entire  ootinty. 
Lincoln  Coi,  nty.  The  entire  oounty. 
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iicCreojy  County.  The  entire  ootinty. 

Madison  County   The  entire  oo\inty. 
Magoffin  County  The  entire  oounty. 
Marion  County  The  emi.'-e  county. 
Martin  County   The  entire  oounty. 
Mason  County  The  entire  county. 
Meade  County  The  entire  county. 
Menij-'e  County.  The  entire  oounty. 
Mercer  County.  The  entire  county. 
Metcalfe  County.  The  entire  county. 
Monroe  County  The  entire  county. 
Montgomery  County  The  entire  oouoty. 
Morgan  County   The  entire  county. 
Nelson  County   The  entire  county. 
Nicholas  County  The  entire  county. 
Ohio  County.  The  entire  oounty. 
Oldham  County.  The  entire  county. 
Ou-en  County.  The  entire  county. 
Owsley  County  The  entire  oounty. 
Pendleton  County.  The  entire  county. 
Perry  County  The  entire  oounty. 
Powell  County.  The  entire  oounty. 
Pulaski  County.  The  emtlre  county. 
Robertson  County  The  entire  oounty. 
Hockcaitle  County.  Tlie  entire  county. 
RouxLn  County.  The  entire  county. 
Rw^fell  County   The  entire  oounty. 
Scoff  County  The  entire  county. 
Shelby  County  The  entire  oounty. 
Spencer  County   Tae  entire  oounty. 
Taylor  County.  The  entire  oounty. 
Trimble  County  The  enure  county. 
Washington  Counf^    The  entire  county. 
Wayne  County.  The  entire  county. 
Whitley  County  The  entire  county. 
Wolfe  County   The  entire  county. 
Woodford  County.  The  entire  oounty. 

Mahtl-^nd 

Allegany  County  The  entire  county. 
Baltimore  County  The  entire  oounty. 
Ga'rett  Count;  The  enUre  oounty. 
Ha-frjrd  County.  The  entire  county. 
Wa'hint^on  County.  The  entire  county. 

MlCHIC.\N 

Alcona  County.  The  entire  county. 

Allegan  County.  The  entire  county. 

Alpena  County   The  entire  county. 

Antrim  Ccjunty.  The  entire  oounty. 

Areriac  County.  The  entire  county. 

Barry  County   The  entire  county. 

Bay  County  TY:e  entire  oounty. 

Bemie  County  The  entire  county. 

Bemen  County.  Th,at  pt>rtlon  of  the  oounty 
lying  outside  of  the  Bent»n  Harbor  Whole- 
saie  Prult  Market  In  Benton  Harbor.  Th« 
marfept  Is  bounded  by  Territorial  Rotul,  Red 
.Vrr:»w  Higliway,  and  Cryetal  Avenue, 

B'anch  County.  The  entire  county. 

Calhoun  County  Tlie  entire  oounty.       H 

Cass  County.  The  entire  county. 

Charlevoix  County  The  entire  county. 

Cheboygan  County  The  entire  county. 

Ciare  County  The  entire  oounty. 

Ciinfon  Counfy  The  entire  oounty. 

Crawford  County.  The  entire  oounty. 

Eaton  Coun-'y  The  en 'ire  county. 

Emmet  County.  The  entire  county. 

Genesee  County.  The  entire  county. 

Gladicin  County   The  entire  county. 

Grand  Traverse  County  The  entire  oounty. 

Cratiof  Counfv   The  entire  county. 

Hi:i3dale  County  The  entire  county. 

Huron  County.  The  entire  county. 

Ingham  County  The  entire  county. 

Ionia  County.  The  entire  county. 

Iosco  County.  The  entire  county. 

Isabella  County.  The  entire  county. 

Jackson  County  The  entire  county. 

Kalamazoo  County  The  entire  county. 

Kalkaska  County.  The  entire  county. 

Kent  County  The  entire  county. 

Lake  County  The  e:itlre  county. 

Lape,-r  County   The  entire  county. 

Leelanau  County  The  entire  county. 

L'^riawi-e  County  The  entire  county. 

Lixingston  County   The  entire  county. 

Macomb  County.  The  entire  county. 


Michigan — Continued 

Manistee  County.  The  entire  county. 
Mason  County  The  entire  oounty. 
Mecosta  County.  The  entire  county. 
Midland  County.  The  entire  county. 
Missaukee  Cmmty  The  entire  county. 
Monroe  County  The  entire  oounty. 
Montcalm  County.  The  entire  county. 
Montmorency  County   The  entire  county. 
Muskegon  County.  The  entire  county, 
Newaygo  County.  The  entire  county. 
Oakland  County    The  entire  county. 
Oceana  County.  The  entire  county. 
Ogemaw  County    The  entire  county. 
Osceola  County.  The  entire  county. 
Oscoda  County  The  entire  county. 
Otsego  County.  The  entire  county. 
Ottawa  County.  The  entire  county, 
Presque  Isle  County  The  entire  county. 
Roscommon  County.  The  entire  county. 
Saginaw  County.  The  entire  county. 
Sanilac  County  Tlie  entire  county. 
Shiawassee  County.  The  entire  county. 
St.  Clair  County.  The  entire  county, 
St.  Joseph  County.  The  entire  county. 
Tuscola  County  The  entire  county. 
Van  Buren  County.  The  entire  county. 
Washtenaw  County.  The  entire  county. 
Wayne  County.  The  entire  county. 
Wexford  County.  The  entire  county. 

Nrw  York 

The  entire  State. 


Omo 


The  entire  State. 


Pennstlvania 
The  entire  State. 

Virginia 

Albemarle  County  The  entire  county. 
Alleghany  County  The  entire  county. 
Amherst  County  TTie  entire  county. 
Augusta  County.  The  entire  county. 
Bath  County  The  entire  county. 
Bedford  County.  The  entire  county. 
Bland  County.  The  entire  county. 
Botetourt  County.  The  entire  county. 
Campbell  County  The  entire  county. 
Craig  County.  The  entire  county. 
Floyd  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Frederick  County.  The  entire  county. 
Giles  County  The  entire  county. 
Highland  County  Tlie  entire  county. 
Montgomery  County.  The  entire  county. 
Nelson  County.  The  entire  county. 
Page  County  The  entire  county. 
Pulaski  County.  The  entire  county. 
Roanoke  County.  The  entire  county. 
Rockbridge  County.  Ttie  entire  county, 
Rockingham  County.  The  entire  county. 
Shenandoah  County.  Ti\e  entire  county. 
Wythe  County.  The  entire  county. 

West  Virginia 

The  entire  State. 

(Sees.  8  and  9,  87  Stat.  318,  sec  10(3,  71  Stat, 
33;  7  U.S.C.  161.  162,  ISOee;  29  F  R.  16210,  as 
amended) 

This  supplemental  regulation  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  i  10-30-71  >  when  it 
shall  supersede  7  CFR  301,84-2a  which 
became  effective  October  1,  1970. 

The  purpo.se  of  tliis  revl.sion  is  to  add 
to  the  regulated  area  all  of  the  following 
previou-sly  nonregulated  counties:  Bond. 
Ceiss.  Clay,  Clinton,  Crawford,  Edwards. 
Fulton,  Greene,  Henry,  Jefferson,  Jersey. 
Kane,  La  Salle,  Lawrence,  Logan,  Ma- 
coupin, Madison,  Marion,  Marshall,  Ma- 
son. Morgan,  Peoria,  Pike,  Putnam.  Rich- 
land, Scott,  St.  Clair,  Tazewell,  Wabash. 
Washington,    and    Wayne    in    Illinois, 


Allen,  Bell.  Butler.  Cumberland,  Di^viess, 
Hancock,  Henderson,  Knox,  McCreary, 
Monroe,  Ohio,  and  Whitley  m  Kentucky; 
Biiltimore,  Harford,  and  Washington  in 
Marjiand:  and  Albemarle,  Amherst. 
Bedford.  Bland.  Botetourt,  Campbell, 
Cnng,  Floyd.  Franklin,  Giles,  Montcrom- 
ery.  Nelson.  Page.  Pula-ski,  Roanoke. 
Rockbridiie,  Rockingham,  Shenandoah, 
and  Wythe  in  Virginia.  The  regulated 
area  was  also  extended  m  some  previ- 
ously regulated  counties  in  Illinois. 

The  Director  of  the  Plant  Protection 
Division  has  determined  that  infestations 
of  the  cereal  leaf  beetle  exist  or  are  likely 
to  exist  in  the  civil  divisions  and  parts  of 
civil  divisions  listed  above,  or  that  it  Is 
neccssarj'  to  regulate  such  localities  be- 
cause of  their  proximity  to  Infestations 
or  their  iaseparabihty  for  quarantine  en- 
forcement purposes  from  infested 
localities. 

The  Director  has  further  determined 
that  each  of  the  quarantined  States, 
wherein  only  portion.?  of  tlie  Stale  have 
been  designated  as  regulated  area.s,  is 
enforcing  a  quarantine  or  regulation 
t^ilh  restrictions  on  the  intrastate  move- 
nu-nt  of  regulated  articles  substaniially 
the  same  as  the  restrictions  on  tlie  inter- 
stat*  movement  of  such  articles  imposed 
by  the  quarantine  and  regulations  in 
tills  subpart,  and  that  designation  of  le.ss 
than  the  entire  State  as  a  regulated  area 
will  otherwise  be  adequate  to  prevent 
the  interstate  spread  of  the  cereal  leaf 
beetle.  Therefore,  .such  civil  dinsions 
and  parts  of  civil  divisions  listed  above 
are  designated  as  cereal  leaf  beetle  regu- 
lated areas. 

This  document  imjxvses  restrictions 
that  are  neces.sai-y  in  order  to  prevent 
the  dissemination  of  the  cereal  leaf 
beetle  and  should  be  made  effective 
promptly  to  accomplish  its  purpose  in 
the  public  Interest.  Accordingly,  it  L^ 
found  upon  good  cause,  under  the  afi- 
ministrative  procedure  provisions  of  5 
U,S.C.  553.  tliat  notice  and  other  public 
procedure  with  respect  to  the  foregoing 
regulation  are  impracticable  and  con- 
trary to  the  public  Interest,  and  gwxl 
cause  is  found  for  making  It  effective 
less  than  30  days  after  publication  in 
the  Feder.^iL  Register. 

Done  at  Hyattsville.  Md,,  this  26th 
dav  of  October  1971. 

J.   F.   Spears, 
Acting  Director, 
Plant  Protection  Division. 

(FR  Doc.71-15827  FUed  10-29-71:8:47  am) 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment  of  Agriculture 

SUBCHAPTER   B — FARM    MARKETING   QUOTAS 
AND   ACREAGE   AU0TMENT5 

PART   729— PEANUTS 

Subpart — 1972  Crop  of  Peanuts:  Acre- 
oge  Allotments  and  Marketing  Quotas 

Basis  and  purpose.  The  provisions  of 
55  729.100  to  729.104  are  Issued  pursuant 
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to  the  Agi-icultural  Adju.-.tment  Act  of 
1938,  as  amended  '52  Stat.  31.  as 
amended;  7  U.S.C.  1281  et  seq.)  (re- 
ferred to  as  the  •■act'i  with  respect  to 
the  1972  crop  of  peanuts  The  pur;x)ses 
of  §5  729,100  to  729,104  are  to  proclaim 
a  national  marketing  quota,  establish 
the  national  acreage  allotment  and  ap- 
portion such  allotment  to  the  St-ates  for 
the  1972  crop  of  peanut,s  in  accordance 
with  section  358  of  the  act  <7  U.S.C. 
1358 1  and  announce  the  period  of  a  mar- 
keting quota  referendum  for  tlie  1972, 
1973,  and  1974  crops  of  peanuts.  The 
findings  and  determinations  made  with 
rc-sixMrt  to  these  matters  are  based  on  the 
latest  available  statistics  of  the  Federal 
Government. 

Notice  that  the  SecrctaiT  was  prepar- 
ing to  determine  the  acreage  allotments 
and  marketing  quota  for  tlie  1972  crop  of 
peanuts  was  published  in  accordance 
with  5  U.SC.  553  '80  Stat,  383'  in  the 
Feder.'KL  Register  of  August  21,  1971  '36 
F.R,  165171,  No  .submLs-sions  were  re- 
ceived in  respon.se  to  such  notice. 

In  order  that  peanut  farmers  may  be 
notified  as  soon  as  possible  of  farm  allot- 
ments for  the  1972  crop  of  peanuts  and 
that  as  much  advance  notice  as  possible 
be  given  of  the  period  of  the  referendum, 
it  is  essential  that  §§  729, 100  to  729.104 
be  made  effective  as  soon  as  po.ssible. 
Accordingly,  it  is  hereby  found  and  de- 
termined that  compliance  with  the  30- 
day  effective  date  requirement  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest  and  5  5  729.100  to  729.104 
shall  be  effective  upon  filing  of  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

729  100  Proclamation  of  national  marketing 
quota  for  the  1972  crop  of  pea- 
nuts. 

729  101  National  acreage  allotment  Tor  the 
1971  crop  of  peanuts. 

729  102      I  Reserved] 

729  103     Apportionment  of  Stat-es. 

729.104  Announcement  of  period  of  the 
marketing  quota  referendum. 

ArTHORrTT:  The  provislotLS  of  this  subpart 
Issued  under  sees.  301,  358,  375,  52  Stat,  38. 
as  amended.  55  Stat,  88,  as  amended,  52  Stat. 
66,  as  amended,  7  D,S  C.  1301,  1358,  1375. 

§  72*). 100  Proclamiilion  of  nntinnal  niar- 
krlinc  quola  for  iho  1*>72  rrop  of 
pciinul-. 

<&)  Statutory  Tequirements.  Section 
358' a'  of  the  act  pro\-ides  that  between 
July  1  and  December  1  of  each  calendar 
year  the  Secretary  shall  proclaim  a  na- 
tional marketing  quota  for  the  crop  of 
peanuts  to  be  produced  in  the  next  suc- 
ceeding calendar  year.  Tlie  quota  for  such 
crop  shall  be  a  quantity  of  peanuts  which 
will  make  available  for  marketing  a  sup- 
ply equal  to  the  average  quantity  of 
)>eanuts  har\-ested  for  nut.?  durinc  tlie 
immediately  preceding  5  years,  adju.'^ted 
for  current  trends  and  prospective  de- 
mand conditions.  The  national  market- 
ing quota  shall  be  a  quantity  of  peanuts 
sufiBcient  to  provide  a  national  acreage 
allotment  of  not  less  than  1,610,000  acre*. 

lb)  Findings  and  determinations.  The 
following   findings    and    determinations 
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under   section   358(a)    of   the   act   are 

hereby  made: 

( 1 1  Average  quantity  of  peanuts  har- 
vested for  nuts  during  the  5-year  period 
1966-70.  adjusted  for  current  trends  and 
prospective  demand  conditions — 953,000 
tons; 

1 2 1  Normal  yield  per  acre  of  peanuts 
for  the  United  States  on  the  basis  of  the 
average  yield  per  acre  of  peanuts  in  the 
5-year  period  1966-70,  adjusted  for 
trends  in  yields  and  abnormal  conditions 
of  production  affecting  yields — 2,030 
pounds; 

'  3  •  Conversion  of  the  quantity  of  pea- 
nuts determined  under  (1)  of  this  para- 
graph into  acres  on  the  basis  of  the 
normal  yield,  with  an  adjustment  for 
under  harvesting — 1,073,916  acres; 

'4 1  Conversion  of  the  minimum  na- 
tional acreage  allotment  of  1,610,000 
acres  into  tons  of  quota  on  the  basis  of 
the  normal  yield — 1,634,150  tons. 

(c)  National  marketing  quota.  The 
national  marketing  quota  for  the  1972 
crop  of  peanuts  is  hereby  proclaimed  to 
be  1.634.150  tons  on  the  basis  of  the 
minimum  national  acreage  allotment  de- 
termined under  paragraph  (b)(4>  of 
this  section  since  such  amount  of  quota 
would  not  be  obtained  by  the  smaller 
amount  determined  under  paragraph  (b) 
'  3  •  of  this  section. 

§  729.101       National     aoreaBo     allutiiiciit 
for  llip  1972  crop  of  peanul^>. 

The  national  acreage  allotment  for  the 
1972  crop  of  peanuts  based  on  the  na- 
tional marketing  quota  under  §  729.100 
(c>  is  hereby  established  at  1,610,000 
acres. 

§729.102      [  Reserved  1 

§  729.103      .Apportionment  lo  .Sluteii. 

The  national  acreage  allotment  for  the 
1972  crop  of  peanuts  of  1,610,000  acres  is 
hereby  apportioned  to  the  States  on  the 
basis  of  their  share  of  the  national  acre- 
age allotment  for  1971  as  provided  under 
section  358(c)  (1)  of  the  act: 

state 
acreage 
State:  allotment 

Alabama   216,  748 

Arizona  761 

Arkansas 4,  184 

California 930 

Florida - 55,494 

Georgia   529,855 

Louisiana   1,945 

Mississippi    7.492 

Missouri 247 

New  Mexico 5.787 

North  Carolina 167,832 

Oklahoma .- 138,348 

South  Carolina 13,891 

Tennessee 3,606 

Texas 358.005 

Virginia 104,875 

Total 1,610,000 

§  72'*.lflt       Anniiiirnf-mcnt    of    periiMl    of 
llir  nuirkt'tiri;:  (junta  rrf< n  niiuiii. 

A  referendum  of  the  farmers  who  were 
engaged  in  the  production  of  peanuts  in 
the  calendar  year  1971  will  be  held  dur- 
ing the  period  December  6-10,  1971,  each 
inclusive,  by  mail  ballot,  pursuant  to  the 
provisions  of  section  358  of  the  act  and 
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Signed 
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§  910.80:> 

<ai  Fine 
marketing 
Order  No, 


:on5  governing  the  holding  of 
on     marketing     quotas,     as 
33  FR    18345,  34  PR.   12940, 
2730'.   to  determine   whether 
r.^  are  m  favor  of  or  oppo.sed 
narketing  quotas  for  the  crops 
to  be  produced  :n  the  calendar 
1973.  and  1974.  If  two-tlurds 
the  peanut  farmers  voting  in 
idum  favor  marketing  quotas. 
quotas  will  be  in  effect  for  the 
and  1974  crops  of  peanuts.  If 
one-third  of  the  peanut  farm- 
in   such  referendum  oppose 
quotas,  marketing  quotas  will 
effect   for  the    1972   crop  of 
iiowever.   farm  acreage  allot- 
he  1972  crop  of  peanuts  estab- 
uant  to  the  provisions  of  the 
m  effect  and  compliance  with 
allotm^ents  will  be  a  condi- 
bility  for  price  support  at  50 
the  parity  price  for  peanuts. 

date    Date  of  filing  tlus  docu- 
the   Director.   Office   of   the 

ster 


R<gi 


iX  Washington,  DC   on  Octo- 
.. 

Clifford  M.  Hardin. 
Secretary. 


Concurred: 

CL.\RE!tCE    D     PaLMBY. 

A^^i.itant  Secretary  for 
International  Affairs  and 
Commodity  Programs. 

(FR  Doc. 7^-15828  Filed  10-29-71, 8  47  am] 


Chapter   IX — Consumer  and   Market- 
ng  Sen'ice  (Marketing  Agreements 
and     Orders;      Fruits,     Vegetables, 
Nuts),     Department    of    Agriculture 

Lemon  Beg    505] 

PART  9io— LEMONS  GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation    of   Handling 

I.emon  Rcgrulation  .j(>.>. 

ings.  1 1 1  Pursuant  to  the 
agreement,  as  amended,  and 
310.  as  amended  i7  CFR  Part 
910:  36  FM.  9061 1,  regulating  the  han- 
dling of  lemons  grown  in  Califorma  and 
Arizona,  elective  under  the  applicable 
provisions  pf  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <  7 
use,  6014-674',  and  upon  the  basis  of 
the  recommendations  and  mformation 
submitted  py  the  Lemon  Administrative 
Committee!  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  mforma- 
tion. It  is  iereby  found  that  the  limita- 
tion of  haridling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act, 

(2)  It  1.S  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
puDlic  intei'est  to  give  preliminary  notice, 
engage  m  i>ublic  rule-making  procedure, 
and  postp<ine  the  effective  date  of  this 
section  unil  30  days  after  publication 
hereof  m  tie  Feder.'\l  Register  5  US  C. 
553  <    becaiLse  tiie  tune  intervening  be- 
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tween  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per- 
mitted, under  the  circvimstances.  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting infoi-mation  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
vnsions  of  this  section.  Including  its 
effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provision^  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons:  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  October  26.  1971. 

(b)  Order,  f  1 )  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo- 
ber 31.  through  November  6,  1971,  is 
hereby  fixed  at  180,000  cartons. 

'  2  >  As  used  in  this  section,  "handled". 
and  "carton' s>"  have  the  same  meaning? 
a.s  when  used  In  the  .'?aid. amended  mar- 
keting agreement  and  order. 

fSocs.  1-19    46  5«it.  31.  afi  amendedj  7  U.S.C. 
601-«74) 

Dated:  October  28,  1971, 

Fait.  A.  Nicholson, 
Dfpuft/  Director .  Fruit  and  Veg- 
etable Dii:ision.  Consumer  and 
Marketing  Service. 

'FR  Doc  71-15883  Piled  10-29-71;8:50  am] 
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PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limitation    of    Handling 
§  912. .379       Grjipefruit  Kt  inilatiDn  79. 

fa)  Findings.  <li  Pursuant  to  the 
marketmg  agreement,  as  amended,  and 
Order  No.  912.  as  amended  (7  CFR  Part 
912  I.  regulating  the  handling  of  grape- 
fruit grown  m  the  Indian  River  District 
m  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing .'\greement  Act  of  1937,  as  amended 
'7  use  601-674'.  and  upon  the  basis 
of  the  recommendations  and  informa- 
tion submitted  by  the  Indian  River 
Grapefruit  Committee,  established  un- 


der the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  pohcy  of 
the  act, 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  pxrijhc  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Fei^eral  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  pohcy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances. 
for  preparation  for  such  effective  time: 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  herein- 
after set  forth.  The  committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to'  con- 
sider supply  and  market  conditions  for 
Indian  River  grapefruit,  and  the  need 
for  regulation:  interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meetin.E;: 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section,  includmg  its  effective  time;  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Indian  River 
grapefruit;  it  is  neces.sary,  in  order  to 
effectuate  Jhe  declared  policy  of  the  act, 
tamake  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  October  28,  1971. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  in  the  Indian  River  District 
which  may  be  handled  during  the  period 
November  1,  1971  through  November  7. 
1971,  is  hereby  fixed  at  125,000  standard 
packed  boxes. 

(2)   .As  used  in  this  section,  "handled." 

"Indian  River  District,"  "grapefruit,"  and 

"standard  packed  box"  have  the  same 

meaning  as  when  used  in  said  amended 

marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  29,  1971. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(PR  Doc.71-15991  Filed  10-29-71;  11 :25  am] 
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PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Limitation    of    Handling 
§  913„3t9      Grap«fruil  Hegulalion  49. 

(a>  Findings,  ili  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  913,  as  amended  7  CFR  Part 
913 1,  regulating  the  handlinp  of  grape- 
fruit grown  in  the  Interior  District  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
'7  U.S.C.  601-674'.  and  upon  the  basis 
of  the  recommendations  and  informa- 
tion submitted  by  the  Interior  Grapefruit 
Marketing  Committee,  established  under 
said  marketing  asreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  erapefruit.  as  liereinaft.er 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act, 

<2>  It  is  hereby  further  found  tliat  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice. 
engage  in  pubhc  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Feder'^l  Register  '5  USC. 
553 »  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Interior  grapefruit,  and 
the  need  for  regulation:  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing: the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section,  including  it,s  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee:  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  Interior  grape- 
fruit; it  is  necessary,  in  order  to  effectu- 
ate the  declared  policy  of  the  act.  to  make 
this  section  effective  during  the  period 
herein  specified:  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
October  27.  1971. 

'  b  I  Order.  <  1 )  The  quantity  of  grape- 
fruit grown  in  the  Interior  District  which 
may  be  handled  during  the  period  No- 
vember 1.  1971.  through  November  7. 
1971.  is  hereby  fixed  at  275  000  standard 
packed  boxes. 


RULES  AND   REGULATIONS 

'2"!  As  used  in  this  section,  "handled," 
"Interior  District,"  "grapefruit,"  and 
"standard  packed  box"  have  the  same 
meaning  fis  when  used  in  said  marketing 
agreement  and  order, 

iSec^,  1-19   48  Stat    31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  28,  1971. 

Paul  A.  NirHOLsoN, 
Deputy  Director.  Fruit  and  Vege- 
table Division.  CoTUjumer  and 
Marketing  Service. 

iPR  Doc.71-15943  Piled  10-29-71:8:51  am) 
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Terminated  | 

PART   944 — FRUITS;   IMPORT 
REGULATIONS 

Gropefruit 

On  October  13,  1971.  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i36  F. R. 19911  i  that  con- 
sideration was  being  given  to  a  proposed 
regulation,  which  would  limit  the  im- 
Ix>rtation  of  grar>efruit  into  the  United 
States,  pui'suant  to  Part  944 — FnuUs:  Im- 
port Regulations  '7  CFR  Part  944  >, 

Said  notice  allowed  iiuere.s-w-d  persons 
6  days  in  which  to  submit  written  data, 
views,  or  arguments  for  consideration  in 
connection  with  the  proposed  import  reg- 
ulation. None  were  received. 

Section  8e  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
I  7  U,S.C.  601-674'  provides,  in  part,  that 
whenever  a  marketing  order  i.ssued  by 
the  Secretary  of  Agriculture  pursuant  to 
section  8c  of  the  aforetiaid  act  >1  U  S.C. 
608c  I  contains  any  teiTns  or  conditions 
regulating  the  grade,  size,  quality,  or  ma- 
turity of  grapefruit  produced  in  the 
United  States,  the  importation  of  grape- 
fruit into  the  United  States  during  the 
period  of  tune  such  order  is  m  effect  shall 
be  proliibited  unless  such  commodity 
comphes  with  the  grade,  size,  qualify,  and 
maturity  provisions  of  such  order  or 
comparable  restrictions  promulcated 
under  said  section  8e.  This  import  regu- 
lation prescribes  a  grade  and  size  regula- 
tion which  Ls  the  same  as  the  domestic 
grade  and  size  regulation  for  grapefruit, 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No  905,  as  amended 
(7  CFR  Part  905 1  regulating  the  han- 
dling of  oranges,  grapefruit,  tangennes, 
and  tangelos  grown  in  Florida,  which  be- 
came effective  October  18,  1971. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  the  regulatory  provisions  of  this  reg- 
ulation, as  hereinafter  set  forth,  beyond 
that  hereinafter  specified  (5  USC  553» 
in  that  tai  the  requirements  of  this  im- 
port regulation  arc  imposed  pursuant  to 
.section  8e  of  the  Agricultui-al  Marketing 
Agreement  Act  of  1937.  i\s  amended  (7 
use,  601-674*.  which  makes  such 
requirements  mandator\ ;  'b'  such 
provisions  contain  grade  and  size  re- 
quirements identical  to  the  domestic 
requirements  for  grapefruit  grown  in 
Florida  under  Grapefruit  Regulation  71 
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(5  905  535'  which  became  effective  Oc- 
tober 18.  1971 :  ic  I  notice  that  such  action 
was  being  considered  was  published  in 
the  Octx)ber  13.  1971.  issue  of  the  Fed- 
eral Register  i36  FR  19911),  and  no 
objection  to  this  regulation  was  received; 
(d>  except  for  the  later  effective  date 
of  November  8,  1971,  the  provisions  of 
this  import  regulation  are  the  same  as 
those  contained  in  said  notice:  (e»  com- 
pliance with  this  import  regulation  will 
not  require  any  special  preparation  which 
camiot  be  f  ompleted  by  the  effective  time 
hereof;  (f)  notice  hereof  in  excess  of 
three  days,  the  minimum  prescribed  by 
.said  section  Be.  is  given  with  respect  to 
this  import  regulation  by  prescribing  an 
effective  date  of  November  8.  1971; 
and  <g'  such  notice  is  hereby  deter- 
mined, under  the  circumstances,  to  be 
reasonable. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  and 
other  available  information,  it  is  hereby 
found  that  the  grade  and  size  restrictions 
in  effect  pursuant  to  the  said  amended 
marketing  agreement  and  order  shall 
apply  to  grapefruit  to  be  imported. 

§944.108      Crapofruii  H.t:uli'tion  12. 

<a^  On  and  after  November  8. 1971.  the 
Importation  into  the  United  States  of 
any  grapefruit  is  prohibited  unless  such 
grapefi-uit  is  Inspected  and  meets  the 
following  requirements: 

1 1 '  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  V-'\c.  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  pro\nsions  for  the  ap- 
plication of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit; 
and 

(2>  Seedless  grapefruit  shall  grade  at 
lea'^t  Improved  No.  2  and  be  of  a  size  not 
smaller  than  2'^\c.  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  .seedless  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted. 
which  tolerance  shall  t>e  applied  in  ac- 
cordance with  the  proTfl^ions  foF  the  ap- 
plication of  tolerances  specified  in  the 
US  Standards  for  Florida  Grapefruit 
("Improved  No  2"  .shall  mean  grapefruit 
grading  at  least  U.S.  No,  2  and  also  meet- 
ing the  requirements  of  the  U.S.  No.  1 
grade  as  to  shape  '  form  '  and  color* . 

'b'  The  Federal  or  Federal-State  In- 
spection Service.  Fruit  and  Vegetable 
Division.  Consumer  and  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture,  is 
hereby  designated  as  the  governmental 
inspection  service  for  the  purpose  of  cer- 
tifying the  grade,  size,  quality,  and  ma- 
turity of  grapefruit  that  are  imported 
into  the  United  States  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  appropriate  evidence  there- 
of in  the  form  of  an  official  inspection 
certificate,  issued  by  the  respective  serv- 
ice, applicable  to  the  particular  shipment 
of  grapefruit,  is  required  on  all  imports 
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RULES   AND   REGULATIONS 

inspecuon  and  certification  of  fre.sh 
fruius,  vegetables,  and  other  products 
Part  51  of  thi.s  utle'.  The  cost  of  any 
inspection  and  cerufication  shall  be 
borne  by  the  applicant  therefor. 

■e-  Each  irLspection  certificates  issued 
with  respect  to  any  grapefniit  to  be  im- 
ported mto  the  United  States  shall  set 
forth,  among  other  things: 

1 1 '   The  date  and  place  of  inspection; 

'2»  The  name  of  the  shipper,  or 
applicant; 

1 ,3 )   The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks 
on  the  container; 

<  6 )  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7»  The  following  statement  if  the 
facts  warrant:  ,  Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended. 

If  I  Notwithstanding  any  other  provi- 
sion of  this  res:ulation,  any  importation 
of  grapefruit  which,  in  the  aggregate. 
does  not  exceed  five  standard  nailed 
boxes,  or  equivalent  quantity,  may  be  im- 
ported without  regard  to  the  restrictions 
specified  herein. 

'g'  It  is  hereby  determined  that  im- 
ports of  grapefruit,  during  the  efifective 
time  of  this  regulation,  are  in  most  di- 
rect competition  with  grapefruit  grown 
in  the  State  of  Florida.  The  requirements 
set  forth  in  this  section  are  the  same  as 
those  being  made  effeotive  for  grapefruit 
grown  in  Florida. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  grapefruit  under  the  Plant  Quaran- 
tine Act  of  1912. 

•  i)  Nothing  contained  in  this  regula- 
tion shall  be  deemed  to  preclude  any 
importer  from  reconditioning  prior  to 
importation  any  shipment  of  grapefruit 
for  the  purpose  of  making  it  eligible  for 
importation. 

(j)  The  terms  used  herein  relating  to 
grade,  diameter,  standard  pack,  and 
standard  bo.x  shall  have  the  same  mean- 
as  when  used  in  the  U.S.  Standards" 
for  Florida  Grapefruit  < §5  51.750-51.783 
of  this  title) .  Importation  means  release 
from  custody  of  the  U.S.  Bureau  of 
Customs. 

§94  4.107      [Tcrminuud]  "    , 

Grapefruit  Regulation  11  (5  944I&7 
35  F.R.  14537,  36  F.R.  5964.  7597,  9236) 
is  hereby  terminated  at  the  effective  time 
hereof. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  US  C. 
601-674) 

Dated:  October  26.  1971.  to  become 
effective  November  8,  1971. 

Pattl  a.  Nicholson,   ' 
Deputy  Director,  Fruit  and  Vege-  , 
table  Division,  Consumer  and 
Marketing  Service. 
fPR  Doc.71-15829  Piled  10-2»-71;8:47  ami 


PART  989  — RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Finding  and  Approval  Relative  to  Re- 
tention and  Disposition  of  Reserve 
Tonnage  Raisins  Carried  Over  From 
1970-71    Crop    Year 

The  finding  and  approval  hereinafter 
set  forth  are  pursuant  to  ?  989  67  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989,  as  amended  '7  CFR  Part 
989),  regulating  the  handling  of  raisins 
produced  from  grapes  grown  in  Califor- 
nia, referred  to  hereinafter  collectively 
as  the  "order".  This  order  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  hereinafter  referred  to  as  the 
"act". 

SecUon  989.67(a)  provides,  in  part, 
that  any  reserve  tonnage  raisins  of  a 
crop  year  held  imsold  by  the  Raisin  Ad- 
ministrative Committee  on  November  1 
of  the  subsequent  crop  year  shall  be  phys- 
ically disposed  of  promptly  in  an  avail- 
able outlet  not  competitive  with  normal 
market  channels  for  free  tonnage  raisins 
or  sales  of  new  crop  reserve  tonnage  rai- 
sins in  export.  Said  section  also  provides. 
however,  that  whenever  the  Secretary 
approves  of  a  finding  by  the  Committee 
or  finds,  on  the  basis  of  information 
otherwise  available  to  him.  that  because 
of  crop  failure,  retention  of  restrvc  ton- 
nage raisins  carried  over  is  warranted, 
the  foregoing  requirements  as  to  dis- 
posal shall  not  apply  and  such  can-ied 
over  raisins  may  be  disposed  of  in  any 
outlet  recommended  by  the  Committee 
and«  approved  by  the  Secretary. 

The  Raisin  Administrative  Committee's 
estimate  of  the  1971  production  of  natu- 
ral Thompson  Seedless  raisins  is  180.000 
tons.  Such  production  is  regarded  as  a 
crop  failure  because  it  is  only  about  85 
percent  of  the  1966-70  average  annual 
production  of  this  varietal  type  and  is 
substantially  less  than  the  estimated 
1971-72  commercial  domestic  and  export 
requirements  for  such  raisins  for  human 
consumption. 

On  the  basis  of  the  desirable  free  ton- 
nage for  such  raisins  of  131.250  tons 
established  (36  F.R.  20150 »  for  sale  in 
free  tonnage  markets  and  the  Committee 
estimate  of  the  1971  production  of  stand- 
ard raisins  of  180,000  tons,  only  about 
48,750  tons  of  standard  1971  crop  raisins 
would  be  available  as  reserve  tonnage  for 
export  sale  by  handlers  to  eligible  coim- 
tries.  However,  export  sales  of  natural 
Thompson  Seedless  raisins  to  these  coun- 
tries have  averaged  about  62.200  tons  an- 
nually for  the  past  3  crop  years.  The 
Committee  has  estimated  that  export 
sales  of  such  raisins  during  the  1971-72 
crop  year  will  approximate  66.000  tons. 
The  Committee  reported  that  about 
31,430  tons  of  1970-71  unsold  reserve 
tonnage  raisins  were  carried  over  into  the 
1971-72  crop  year  on  September  1,  1971. 
As  of  October  4,  this  quantity  has  been 
reduced  to  19,650  tons  and  will  be  further 
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reduced  by  export  sales  before  Novem- 
ber 1.  1971.  Addition  of  the  31.430  tons  of 
raisins  to  a  1971-72  reserve  tonnage  ex- 
pected to  be  48,750  tons  equals  80,180 
tons.  This  would  provide  sufficient  raisins 
to  .supply  export  outlets  during  the  1971-. 
72  crop  year  and  provide  a  carryout  on 
August  31.  1972,  to  permit  uninterrupted 
export  movement  of  raisins  during  the 
early  part  of  the  1972-73  crop  year  until 
substantial  quantities  of  1972  crop  raisins 
are  produced  and  become  available  for 
shipment. 

Retention  of  the  unsold  1970-71  re- 
serve tonnage  raisins  for  disposition  in 
the  outlets  specified  in  !i989.67ibi  will 
permit  continued  orderly  marketing  of 
raLsins  in  export,  the  principal  outlet 
for  reserve  tonnage  raisias.  Increased 
returns  to  raisin  producer.^  will  result 
l^ecause  an  alternative  to  export  would 
be  to  dispose  of  such  raisins  for  such 
uses  a.s  distillation  or  hve.'^tcKk  feed  at 
lower  net  returns. 

Accordingly,  pursuant  to  S989  67ia'. 
and  based  on  the  unanimous  recom- 
mendation of  the  Raisin  Administrative 
Committee  and  other  mformation,  it  is 
hereby  found  that:  lai  The  1971  produc- 
tion of  natural  Thompson  Seedless  rai- 
sins is  such  as  to  be  a  crop  failure:  tb' 
retention  of  the  reserve  tonnage  natural 
Thompson  Seedless  raisins  of  the  1970- 
71  pool  which  are  held  unsold  by  the 
Comrmttee  on  November  1,  1971.  for  dis- 
pasition  as  reserve  tonnage  in  export 
and  other  eligible  outlets  is  warranted; 
and  'O  such  dispasition  of  the  reserve 
tonnage  raisins  will  tend  to  effectuate 
the  declared  policy  of  the  act.  Accord- 
ingly, disposition  of  such  reserve  tonnage 
in  the  outlets  .specified  in  5  989  67' b'  in 
accordance  with  the  applicable  pro\1- 
sions  of  this  part,  is  approved 

It  is  hereby  further  found,  that  it  is 
impracticable,  imnece-ssary,  and  con- 
trary to  the  public  interest  to  give  public 
notice  and  engage  in  public  rule  mak- 
ing procedure,  and  that  good  cause  exists 
for  not  postponing  the  effective  time  of 
tills  action  until  30  days  aft-er  publica- 
tion in  the  Federal  Register  <5  US  C, 
553 »  in  that:  il'  This  action,  unani- 
mously recommended  by  the  Raisin  Ad- 
ministrative Committee,  must  become 
effective  before  November  1.  1971,  or 
otherwise  the  Committee  is  required  by 
program  provisions  to  dispase  of  1970-71 
reserve  tonnage  raisins  held  tmcommit- 
ted  on  November  1,  1971,  for  such  uses  as 
distillation  or  livestcK?k  feed  at  low  net 
returns  to  producers  even  though  the 
opportunity  exists  for  selling  such  ton- 
nage for  export  at  higher  net  returns  to 
producers:  i2i  having  this  action  be- 
come effective  promptly  will  permit  a 
continuing  availability  and  an  orderly 
movement  of  raisins  in  export:  and  i3) 
this  action  constitutes  a  relaxation  of 
restrictions  on  the  disix>sal  of  reserve 
tonnage  raisins, 

(Sees.  1-19,  48  Stat.  31,  as  aaiiended;  7  US  C. 
601-674) 
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Dated  October  27,  1971,  to  beco.me  ef- 
fective upon  publication  in  the  Federal 
Register  i 10-30-71  > . 

Arthur  E.  Browne. 
Acting  Director.  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 

[PR  Dix:.  71-15862  Filed   lO-29-71;8:60  am] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter   I — OfFice   of  Emergency 
Preparedness 

[Economic  Stablll7at ion  Reg  No.  1,  Amdt.S] 

ES  REG.  1— STABILIZATION  REGULA- 
TIONS FOR  PRICES,  RENTS,  WAGES, 
AND   SALARIES 

Extension    of    EfTecfive    Date    of    the 
Regulation 

Section  1.  The  purpose  of  the  amend- 
ment contained  m  section  2  is  to  extend 
the  eifective  date  of  CEP  Economic 
Stabilization  Regulation  No.  1.  herein- 
after referred  to  as  the  regulation,  be- 
yond November  13,  1971. 

Sec  2.  The  paragraph  following  sec- 
tion 11  of  the  regulation  is  herebv 
amended  to  read  as  follows: 

Effective  date.  This  regulation  shall 
continue  in  full  force  and  effect  unless 
and  until  altered,  amended,  or  revoked 
by  the  Co.st  of  Living  Council  or  by  such 
competent  authority  as  the  Council  may 
specify. 

Dated:  October  29.  1971. 

G.  A  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 
|FR  Doc. 71-16000  Filed  10-29-71;  12 :54pm J 


(OEP  Economic  Stabilization  Reg.  1, 
Circular  No.  24 1 

SUPPLEMENTARY  GUIDANCE   FOR 
APPLICATION 

Economic  Stabilization  Circular  No.  24 

This  circular  is  designed  for  general 
information  only.  The  statements  here- 
in are  Intended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  si^ecific  de- 
terminations and  policy  statements  by 
the  Cost  of  Living  Council  and  do  not 
constitute  legal  rulings  applicable  to 
cases  which  do  not  conform  to  the  situa- 
tions clearly  intended  to  be  covered  by 
such  guides. 

Note:  Provlslotis  of  thle  and  subsequent 
circulars  are  subject  to  clarification.  revlBlon, 

or  revocation. 
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This  24th  circular  covers  determina- 
tions and  policy  statements  by  the  Coun- 
cil through  October  28.  1971. 

Appendix  I 

ECONOMIC    stabilization    CIRCULAR    NO.    24 

100.  Purpose.  ( 1 1  On  August  15.  1971. 
President  Nixon  issued  Executive  Order 
No.  11615,  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salaries  and  establishing  the  Cost  of 
Living  Council,  a  Federal  agency.  The 
order  delegated  to  the  Council  all  of  the 
powers  conferred  on  the  President  by 
the  Economic  Stabilization  Act  of  1970, 
as  amended.  Tlie  effective  date  of  the 
order  was   12:01  a.m..  August  16,   1971. 

(2)  By  its  Order  No.  1,  the  Council 
delegated  to  the  Director  of  the  OflSce  of 
Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
as  directed  by  section  1  of  Executive 
Order  No.  11615,  as  amended. 

'3i  Executive  Order  No.  11627  was 
issued  on  October  15,  1971.  to  further 
implement  the  President's  stabilization 
program.  The  order  superseded  Execu- 
tive Order  No.  11615  of  August  15.  1971. 
but  provided  in  section  13  that  all  orders, 
regulations,  circulars,  or  other  directives 
issued  and  all  other  actions  taken  pur- 
suant to  Executive  Order  No.  11615,  as 
amended,  are  hereby  confirmed  and  rati- 
fied, and  shall  remain  in  fiUl  force  and 
effect,  as  if  i.ssued  under  this  order,  un- 
le.ss  and  until  altered,  amended,  or  re- 
voked by  the  Council  or  by  .such  com- 
petent authority  as  the  Council  may 
specify. 

(4^  The  purpose  of  this  circular,  the 
24th  in  a  series  to  be  issued,  is  to  fur- 
nish further  guidance  to  Federal  oflQcials 
and  the  public  in  order  to  promote  the 
program. 

200.  Authority.  (1)  Relevant  legal  au- 
thority for  the  program  includes  the 
following : 

The  Constitution. 

Economic  StabUlzatton   Act  of   1970,   Public 

Law  91-379,  84  Stat.  799;  Public  Law  92   15, 

85  Stat.  38. 
Executive  Order  No.  11615,  as  amended,  36 

F.R   15127,  August  17,  1971. 
Cost  of  Living  Council  Order  No,  1,  36  F.R. 

16215.  August  20.  1971. 
OEP  Economic  Stabilization  Regulation  No. 

1.   a.s   amended,  36  P.R.   16515,  August  21. 

1971 
Executive    Order   No.    11627.    36   F.R.    20139. 

October  16,  1971. 

<2i  Because  of  the  need  for  prompt 
determinations,  notice  of  proposed  rule 
making  and  public  procedure  thereon 
have  been  found  to  be  impracticable  and 
contrary  to  the  public  interest. 

'  3 '  The  rules  and  guidelines  estab- 
lished by  regulation,  order,  directive,  or 
circular  provisions  for  stablization  of 
wages,  prices  and  rents  will  not  expire 
automatically  on  November  13,  Changes 
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will  occur  0 
the   Pav  Boarc 


:hrough  explicit  action  by 
the  Price  Commission, 
the  Cost  of  Living  Council  or  other  com- 
petent authontv. 

Executive  oiler  No.  11627  of  October 
15.  1971  superspded  Executive  Order  N"o. 
11615  o:  AugTi.=>i  15,  1971,  The  new  Execu- 
tive order  coniain.?  no  expiration  date, 
and  section  I'i'   states,  m  part: 

Per^;:-.^  ac',:ci  Mr.'Oier  this  oo-der,  ar.d  ex- 
cep:  rio  ■  >-,i:e.— *-.-«  prt...'.-.';e<l  In  sectivjn  2')i:  -  .f 
the  &:■<  ix.niic  St^b;;:za*ion  Act  of  1370,  ao 
amer.led,  prlc-efl  rer.Vi.  wa^es  ar.d  salaries 
are  stabilized  eTfCtive  as  of  August  !6,  1971, 
at  levels  not  2:^^*'^^  t^ian  the  highest  of 
to  a  su'ostantiai  volume 
of  actual  transkctions  by  each  Individual 
v^'j^K.etis,  firm,  cr  other  entity  of  any  kind 
\e  30-diiT  period  endine  August' 14, 
T  like  or  fimilar  commodities  or  serv- 
If  no  trau-sacMons  occurred  In  that 
period,  the  c-ei;i)ig  will  be  the  h'.i;hest  price, 
rent,  salary.  <:«•  >.-&«v:  m  the  nearest  preced- 
ing 30-day  perlnd  in  ^'hlch  tran.sa<"'ionj  did 
occur    No  person  shall  charge,  abbess,  or  re- 


aiirii.g 
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ceive,  directly  or  Indireictly.  In  any  tranfiac- 
tion.,  prlcee  or  rents  in  any  form  lUgher 
than  those  permitted  hereunder,  and  no  per- 
.s-.n  shall,  directly  or  Irullrectly,  pay  or 
a,;.-ee  to  pay.  ui  any  transaction,  wagee  or 
^.usLr:ee,  la  any  form,  or  to  use  any  meana 
to  obtain  payment  of  wages  and  salaries  In 
any  form,  higher  than  those  permitted  here- 
under, whether  by  retroactive  Increase  or 
otherwise. 

Economic  Stabilization  Regulation  No. 
1  and  all  outstanding  circulars  are  being 
amended  to  reflect  the  foregoing. 

300.  General  guidelines.  (1)  The  guid- 
ance provided  in  this  circular  Is  in  the 
nature  of  additions  to  or  clarifications 
of  previous  determinations  and  policy 
statements  by  the  Cost  of  Living  Coun- 
cil covered  in  previous  OEP  Economic 
Stabilization  Circulars. 

2  The  nimabering  system  used  in  this 
circular  corresponds  to  that  used  in  OEP 
Economic  Stabilization  Circulars  Nos. 
101  and  102. 
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1001.  Effective  date.  (1<  Tliis  circular 
shall  continue  in  ftill  force  and  effect 
unless  and  until  altered,  amended,  or 
revoked  by  the  Cost  of  Living  Council 
or  by  such  competent  authority  as  the 
Council  may  specify. 

(2>  Section  1001  of  OEP  Economic 
Stabilization  Circulars  Nos  101.  102,  21, 
22,  and  23  is  amended,  a.s  of  their  dates 
of  issue,  to  read  as  follows : 

"1001.  Effective  date.  This  circular 
shall  continue  in  full  force  and  effect  un- 
less and  until  altered,  amended,  or  re- 
voked by  the  Cost  of  Living  Council  or 
by  such  competent  authority  ivs  the 
Council  may  specify." 

Dated:  October  29,  1971. 

G    .A.    LlNCOLV. 

Director. 
Office  of  Emergency  Preparedness. 

[FR  Doc. 71-16001  Filed  10-29-71:12:54  pm] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer   and    Marketing    Service 

[  7   CFR   Part  981  ] 

(Docket  No.  AO  214-A41 

ALMONDS  GROWN  IN  CALIFORNIA 

Recommended  Decision  and  Oppor- 
tunity To  File  Written  Exceptions 
Regarding  Proposed  Amendment 
of  Marketing  Agreement  and  Order 

Pursuant  t-o  the  aj^plicable  rules  of 
practice  and  procedure  governing  pro- 
ceedings to  foiTnulate  marketing;  asree- 
mentfi  and  marketin.c  orders  '  7  CFR  Part 
900),  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk.  U.S  Department 
of  Apmculture,  of  this  recommended  de- 
cision with  respect  to  the  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  981,  a-s 
amended  '7  CFR  Part  981',  regulating 
the  handling  of  almonds  grown  in  Cali- 
fornia •  heremaftf'r  collectively  referred 
to  a5  the  "order"  > ,  The  order  is  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
19;i7,  as  amended  '.^ecs  1-19,  48  Stat.  31. 
as  amended:  7  US.C.  601-674 ',  'herein- 
after referred  to  a^  the  "act"'  and  any 
amendment  which  may  result  from  this 
proceeding  al.so  will  be  effective  pursu- 
ant to  the  act. 

Interested  persons  may  file  written  e.\- 
ceptions  to  this  recommended  decision 
with  the  Hearing  Clerk.  U.S.  Deirartment 
of  Agriculture.  Room  112,  Administra- 
tion Building.  Washmelon.  D.C.  20250, 
not  later  than  the  close  of  business  on 
the  30th  day  after  publication  of  this 
recommended  deci.sion  in  the  Feder.^l 
Register.  Exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  bti.siness  hours  i7  CFR  1  27'b'  ). 

Preliminary  statement.  Tlie  public 
hearing  on  the  record  of  which  the  pro- 
posed amendment  is  formulated  was  held 
in  Sacramento.  Calif.,  on  March  17-23, 
1971,  Notice  of  the  hearing  was  pub- 
lished in  the  Federal  Register  on 
March  4,  1971  '36  F.R.  4295).  The  pro- 
posals in  the  notice  of  hearing  were  sub- 
mitted by  the  California  Almond  Growers 
Exchange  and  by  tiie  Almond  Growers 
Council. 

Material  issues.  The  material  issues 
piesented  on  the  record  of  the  hearing 
Involve  amendatory  actions  relating  to: 
It  Deleting  separate  references  to 
"cnntinentar'  United  States  and  to 
"Alaska"  and  "Hawaii': 

i2t  Establishing  an  "Almond  Ad- 
visory Committee"  and  prescribing  the 
Qualifications,  expenses,  powers,  duties, 
and  operational  procedures  of  such 
Committee; 


I  3  '  Revising  Control  Board  voting  re- 
quirements on  recommendations  for  re- 
search and  development  projects,  pro- 
duction research,  and  marketing  promo- 
tion including  paid  adverti.vuig: 

<4>  Authorizmg  production  research 
and  marketing  promotion  including  paid 
advertising  and  providing  for  crediting  a 
handler's  a.ssessment  for  certain  forms 
of  advertising  and  promotion  expenses 
and  defining  "paid  media  advertising 
cNl-ienditures": 

i5'  Permitting  a  quorum  of  three,  in- 
stead of  six  members,  of  the  Control 
Board  to  make  emergency  changes  in 
the  terms  of  export  sales  of  reserve 
almonds: 

1 6 '  Requiring  recordkeeping  and  re- 
porting requirements  applicable  to  paid 
advertising  expenditures  and  mamtam- 
ing  the  confidentiality  of  such  records 
and  reports: 

<  7  I  Authorizing  and  providing  for  an 
operating  reserve; 

i8»  Clarifying  that  assessments  can 
be  levied  to  finance  an  operating  reserve 
and  continuing  levying  of  assessments 
irrej5i)ective  of  whether  particular  order 
provisions  are  suspended  or  inoperative: 

1 9 1  Prescribing  a  maximum  assess- 
ment rate  and  allotting  a  percentage  of 
that  as.sessment  for  market  pro.motion 
including  paid  advertising  activities;  and 

1 10  >  Making  such  changeN  in  the  order 
a.';  are  nece.'^sary  to  bnng  the  entire  order 
as  proposed  to  be  amended,  into  con- 
formity with  the  amendato:-\-  action  re- 
sulting from  the  hearing. 

Findings  and  conclusions.  The  find- 
ings and  concltisions  on  the  aforemen- 
tioned material  issues  (1'  to  UO  i ,  inclu- 
sive, all  of  which  are  based  on  the  evi- 
dence adduced  at  the  hearing  and  the 
record  thereof,  are  as  follows: 

'  1  >  Tlie  present  order  became  effective 
in  1950.  Since  that  time  both  Alaska  and 
Hawaii  have  been  granted  statehood, 
and  are  now  part  of  the  United  States. 
Hence,  there  is  no  further  need  to  refer 
.separately  to  the  continental  United 
States,  Alaska  and  Hawaii,  Accordingly, 
§981.16  of  the  order  should  be  revLsed 
by  deleting  the  words  "continental." 
"Alaska"  and  "Hawaii."  Also,  for  the 
same  reason.  5981.21  should  be  revised  by 
deleting  the  word  "continental"  and  sub- 
stituting therefor,  the  word  "the"  and 
deleting  the  words  "Alaska"  and  "Ha- 
waii." Thus,  reference  to  the  United 
States  in  the  marketing  order,  should  be 
construed  to  mean  all  50  States,  includ- 
mg  the  States  of  Ala.ska  and  Hawaii. 

(21  The  notice  of  hearing  contained 
propo.sals  for  establishing  an  Almond 
.Advisory  Committee  and  prescribing  the 
qualifications,  expenses,  powers,  duties, 
and  operational  procedures  of  such  Com- 
mittee, Tlie  purpose  and  intent  of  the.se 
proposals  was  to  establish  an  advisory 
group  of  promotion  and  advertising  ex- 
perts  to   advise  the   Control   Board   on 


matters  concerning:  (a)  Production  re- 
search; (b)  marketing  research  and  de- 
velopment projects:  (O  marketing  pro- 
motion including  paid  advertising:  and 
<d)  crediting  tlie  pro  rata  expense 
assessment  obligations  of  handlers  with 
such  portion  of  their  direct  expenditures 
for  marketing  promotion  including  paid 
advertising  as  may  be  authorize. 

It  was  testified  that  a  new-  definition 
"Almond  Advisory  Corrunittee,"  herein- 
after referred  to  as  the  Committee, 
should  be  included  in  the  order  and  the 
definition  should  mean  the  Almond  Ad- 
visory Committee  as  recommended  to  be 
established  pursuant  to  the  proposal. 
The  definition  would  be  in  keepmg  with 
tiie  format  of  the  existing  order  and 
would  provide  a  definition  of  the  pro- 
posed Committee  similar  to  §  981.22 
which  defines  "Control  Board." 

The  proponents  proposed  provisions 
pertaining  to  qualifications,  expenses, 
powers,  and  duties  which  would  be  ap- 
plicable to  the  Committee.  These  pro- 
posals are  all  similar  to  existing 
provisions  applicable  to  the  Control 
Board. 

It  was  testified  that  all  decisions  and 
recommendations  of  the  Committee 
should  be  by  a  ma.iority  vote  of  the 
members  present  and  the  presence  of 
four  members,  including  at  least  three 
handler  members,  should  be  necessary 
to  constitute  a  quortmi.  The  purpose 
of  these  voting  requirements  would  be 
to  insure  that  no  group  of  handlers  would 
control  the  Committee  vote.  The  matter 
of  voting  is  discussed  in  greater  detail  in 
material  issue  three. 

The  composition  of  the  proposed  Com- 
mittee would  include  the  five  largest  han- 
dlers, or  employees  thereof,  one  grower 
member  who  markets  his  almonds 
through  a  cooperative  handler,  and  one 
crower  member  who  markets  his  almonds 
through  other  than  a  cooperative  han- 
dler, resulting  in  a  seven-member  Com- 
mittee, The  purpo.se  of  proposing  a  ma- 
jority of  handler  representatives  of  the 
Committee  is  to  utih.Te  the  individuals 
most  involved  with  marketing  promotion, 
development,  and  paid  advertising.  After 
further  discussion,  the  proponents  re- 
vised their  proposal  concerning  the  com- 
position of  the  handler  representation 
on  the  proposed  Committee.  They  testi- 
fied that  the  five  handler  members  on 
such  Committee  should  include  four  posi- 
tions to  be  occupied  by  the  four  largest 
handlers  or  employees  thereof  < based  on 
the  tonnage  handled  by  such  handlers 
during  the  previous  crop  year'  and  the 
fifth  position  would  be  a  handler  or  em- 
ployee thereof  who  would  repre.sent  all 
other  handlers.  This  modification  was  in- 
tended to  provide  all  handlers  with  re;i- 
resentation  on  the  proposed  Committee. 
Each  member  of  the  Committee  would 
have  an  alternate  with  the  same  qualifi- 
cations as  the  member.  All  members  and 
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alternate  members  would  be  nominated 
by  their  respective  handler  group  and 
would  be  appointed  by  the  Board.  The 
term  of  office  for  Committee  members 
and  alternates  would  be  the  same  length 
of  time  as  that  of  the  Control  Board,  that 
is.  for  1  y«  ar  commencmg  June  10.  Mem- 
bership on  the  Control  Board  would  not 
be  a  requirement  to  be  members  or  al- 
ternates on  the  Committee 

Other  pi  oponents  testified  that  a  seven- 
member  udvisory  subcommittee  of  the 
Control  Baard  should  be  esuibli-hed  and 
contain  the  follo-^ins  m.embership.  Two 
handler  n  embers  nominated  by  coopera- 
tive handlers,  two  handler  members 
•nominated  by  independent  handlers; 
one  growiir  member  repre.senting  grow- 
ers who  market  through  cooperative 
handlers:  one  grower  member  repre- 
senting growers  who  market  tlu-ough 
independ«n:  handlers:  and  a  seventh 
member  '-\  ho  should  be  from  outside  the 
almond  ludtistry  and  who  might  serve 
as  chairitian.  For  subcommittee  mem- 
bers, theie  would  be  alternates  nomi- 
nat-ed  anc  selected  in  the  same  manner 
as  the  niembers.  Affiliation  with  the 
Control  I  card  would  not  be  required. 
The  purpose  and  function  of  this  sub- 
comrmttef  would  be  to  advise  the  Con- 
trol Boarl  with  respect  to  marketing 
research  ixid  development,  and  market- 
ing promotion  including  paid  advertis- 
ing. 

Tills  p:'oponent  group  agreed  that 
such  a  suxrommittee  should  and  would 
act  only  ii  an  aidvisory  capacity  to  the 
Control  Board.  That  is.  it  should  only 
advise  anc  recommend  on  matters  relat- 
ing to  research,  development,  promotion, 
and  advertising  activities.  Hence,  the 
Control  Eoard.  as  the  designated  ad- 
ministrati  r'e  agency,  could  acxrept  or  re- 
ject any  recommendations  made  by  the 
proposed  subcommittee. 

E-zidence  offered  in  opposition  to  the 
proposed  Committee  indicated  that  it  ls 
unnecessap-  to  establish  such  a  Commit- 
tee by  arnindment  of  the  order  since  the 
Control  EJoard  currently  has  authority 
to  appolni  advisory  subcommittees  un- 
der provljons  of  the  "Rules  and  Reg- 
ulations Oovemmg  the  Conduct  of  Easi- 
ness of  the  Almond  Control  Board"  com- 
monly known  as  Control  Board  bylaws. 
Currently.!  the  Control  Board  may  ap- 
point, frorn  its  members  or  alternate 
members,  puch  subcorrmiittees  as  it  may 
deem  nec^ar>-  for  the  expeditious  han- 
dling of  yie  affairs  of  the  Board  and 
assign  to  3uch  .suticomnxittees  such  min- 
isterial duties  as  the  Board  may  deem 
proper.  Tpe  record  further  indicated 
that  the  Board  could  establish  a  stiti- 
committed  consisting  of  persons  not 
m.embers  pr  alternate  mernbers  of  the 
Control  B^ard  by  manor  mcKlification  of 
the  bylawi 

The  probosal  to  establish  an  Almond 
Advisory  Committee  or  a  standing  sub- 
committee by  formal  amendment  of  the 
order  would  not  improve  program  opera- 
tions. P^irthermore.  the  order  already 
contains  authority  needed  to  implement 
such  actions  if  and  when  the  Control 
Board  dec  des  to  do  so.  Hence,  to  avoid 
urmecessajy  duplication  of  functions,  the 
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proposals  to  establish  and  define  an 
Almond  Advisory  Committee  or  a  sub- 
committee and  all  proposals  applicable 
to  prescribing  the  qualifications,  ex- 
penses, powers,  duties,  and  operational 
procedures  of  such  Committee  are  not 
recommended  for  adoption. 

(3)  The  notice  of  hearing  contained 
a  proposal  to  add  a  new  paragraph  (e) 
to  5  981.40  Procedure.  The  paragraph 
would  require  that  eight  affirmative  votes 
of  the  Control  Board  are  necessary  for 
adoption  whenever  voting  on  recom- 
mendations pertaining  to  production  re- 
search, marketing  research  and  develop- 
ment projects,  and  marketing  promotion 
including  paid  advertising  and  crediting 
of  certain  eligible  paid  advertising  ex- 
penditiu"es  of  handlers. 

The  proponents  of  the  modified  voting 
proposal  contended  that  no  such  recom- 
mendations of  the  Board  should  be 
adopted  imle.ss  the  eight  affirmative  votes 
include  at  least  one  handler  member 
representing  other  than  cooperative  han- 
dlers, plus  one  representing  cooperative 
handlers. 

This  proposal  would  only  be  applicable 
to  recommendations  made  pursuant  to 
5  981.41  Research  and  Development.  All 
other  recommendations  of  the  Board 
would  continue  to  be  governed  by  existing 
voting  requirements  as  contained  in  the 
present  order.  Currently,  the  order  pro- 
vides that  all  recommendations  of  tbe 
Board  be  approved  by  a  majority  vote 
^th  si.x  members  necessary  to  constitute 
a  quorum,  except  when  establishing 
volume  control,  for  which  six  affirmative 
votes  are  required.  Cooperative  handlers 
and  their  growers  are  currently  re- 
presented by  three  handler  members  and 
three  grower  members  on  the  Board  '60 
percent  of  the  total  membership).  The 
balance  of  the  Board  is  made  up  of  two 
h.andler  members  and  two  grower  mem- 
bers representing  other  than  cooperative 
handlers  and  growers  (40  percent  of  the 
total  membership  > . 

The  proponents  testified  that  such 
distinction  in  voting  requirements  should 
be  made  since  handlers  w1U  be  the  group 
most  concerned  with  advertising  and 
crediting  Furthermore,  that  since  such 
activities  would  involve  considerable 
amounts  of  handlers'  assessments,  han- 
dlers should  have  a  decisive  voice  con- 
cerning these  matters. 

Considerable  evidence  was  received 
concerning  the  composition  and  voting 
requirements  of  various  Federal  and 
State  marketing  orders.  In  most  of  these 
marketing  orders,  where  the  industry  was 
dominated  by  a  major  handler,  the 
interests  of  minority  groups  were  recog- 
nized. Tlie  proponents  testified  that  in 
view  of  the  aforementioned,  the  proposed 
revision  concerning  voting  on  research 
and  development  matters  should  be  made 
since  it  Ls  limited  to  one  specified  area 
of  order  operations.  The  proponents 
testified  that  the  requirement  of  eight  af- 
firmative votes  would  assure  broad  in- 
dustry agreement  and  would  be  con- 
sistent with  experience  tmder  other 
marketing  orders. 

Opposition  testimony  to  the  proposal 
referred  to  previous  proposals  to  amend 


voting  requiremients  and  composition  of 
the  Control  Board  which  had  been  de- 
nied. It  should  be  noted  that  the  ba.^i,, 
for  all  prior  proposals  involved  a  change 
in  voting  by  the  Control  Board  on  all 
matters,  while  the  instant  proposal  would 
only  apply  to  activities  pursuant  tu 
§  981.41. 

The  evidence  of  record  reveals  that 
the  proposed  amendment  concerning  ad- 
vertising and  crediting  of  handler  ex- 
penses is  new  to  the  almond  order  and 
is  intended  to  provide  an  additional 
method  of  stimulatmg  almond  consump- 
tion. In  order  to  achieve  the  maximum 
effect  from  any  advertising  program, 
project,  or  activity  pursuant  to  5  981.41. 
considerable  industry  agreement  should 
exist  before  any  of  these  are  undertaken. 
More  restrictive  voting  requirements  ap- 
plicable to  recommendations  or  actioivs 
piu-suant  to  5  981.41  would  provide  an 
incentive  for  the  Board  to  resolve  prob- 
lem areas  so  as  to  achieve  a  greater  de- 
gree of  agreement  among  the  different 
segments  of  the  industry. 

However,  considering  the  existing  in- 
dustry structure  and  representation  on 
the  Control  Board,  the  proposed  require- 
ment for  eight  affirmative  votes  includintr 
specified  handler  groups  is  not  necessary. 
To  require  a  certain  number  of  handler 
votes  would  restrict  producers  partici- 
pation in  program  operations,  which  has 
as  its  purpose,  to  increase  producer  re- 
turns. A  requirement  for  seven  affirma- 
tive votes  for  Board  adoption  of  such 
recommendations  or  actions,  without  ad- 
ditional specific  voting  requirements. 
would  be  consistent  with  the  evidence  of 
record  and  would  achieve  the  desired 
purpose. 

The  proposed  more  restrictive  voting 
requirement  would  only  apply  to  activi- 
ties pursuant  to  5  981.41  Research  and 
Development  This  would  include  voting 
on  those  portions  of  the  budget,  the  as- 
sessment rate  and  any  administrative 
rules  and  regulations  pertaining  to  ac- 
tivities pursuant  to  5  981.41.  The  more 
restrictive  voting  would  not  affect  other 
regulatory  provisions  of  the  order.  An 
impasse  with  regard  to  any  Lssues  arisine 
pursuant  to  §  981.41  would  and  should 
not  affect  any  of  the  other  order  provi- 
sions. Hence  the  proposed  paragraph 
§981.40(et  as  set  forth  hereinafter  un- 
der the  recommended  amendment  of  the 
order,  is  recommended  for  adoption. 

(4)  A  recent  amendment  of  the  act 
authorized  production  research  under 
marketing  orders  and  both  proponent 
groups  favored  including  such  authority 
in  the  order.  This  authority  .should  be 
included  in  the  marketing  order  so  as 
to  enable  the  Control  Board  to  partici- 
pate in  projects  that  might  restilt  in 
more  efficient  production  of  almonds 
Examples  of  production  research  pro.i- 
ects  which  might  be  undertaken  couid 
pertain  to  pest  and  disease  resist- 
ance of  trees,  the  development  of  varie- 
ties more  acceptable  to  the  industry's 
customers,  the  insuring  of  adequate 
quality  control  practices  on  the  farm. 
Accordingly,  it  is  concluded  that  such 
authority  should  be  included  in  5  981.- 
41(a)  of  the  order, 
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Both  proponent  groups  testified  that 
certain  generic  advertising  and  market- 
ing promotion  activities  should  be  tmder- 
taken  by  the  Control  Board  and  that 
such  activities  should  be  without  refer- 
ence to  any  private  brand,  private  trade- 
mark or  private  trade  name.  The  Control 
Board  should  be  permitted  to  develop  a 
generic  symbol  or  trade  name  that  wotild 
identify  California  almonds  without 
reference  to  any  private  brand,  trade 
name,  or  trademark.  Both  groups  also 
agreed  that  no  marketing  promotion  or 
paid  advertising  engaged  in  by  the  Board 
should  disparage  the  quality,  use,  value, 
or  sale  of  any  other  agricultural  com- 
modity or  products  thereof  and  no  false 
or  imwarranted  claims  should  be  made. 
The  purpo.se  of  marketing  promotion  and 
advertising  activities  is  to  enhance  re- 
turns to  producers  and  no  activity  should 
be  engaged  in  without  this  objective.  In 
order  to  evaluate  results  against  this  ob- 
jective, the  Board  upon  the  conclusion 
of  each  activity,  but  at  least  annually, 
should  summaiize  and  report  the  re- 
sults of  such  activity  to  its  members  and 
to  the  Secretary  Since  generic  advertis- 
ing or  marketing  promotion  activities  by 
the  Board  would  tend  to  increase  almond 
con.sumption  and  hence  enhance  pro- 
ducer returns,  authority  for  maiketmg 
prorr^otion  as  set  forth  in  proposed 
§  981.41 1  a  I  is  recommended  for  adoption. 

Many  Federal  marketing  orders  con- 
tain research  and  development  provi- 
sions which  include  authority  for  ge- 
neric advertising  merely  repeat  the  lan- 
guage of  the  enabling  legislation.  One 
group  of  proponents  testified  that  gen- 
eral authorization  and  language  should 
be  adopted  in  the  order  and  any  guide- 
lines or  criteria  should  be  established 
pursuant  to  administrative  rules  and 
regulations  approved  by  the  Secretarv. 
Other  proponents  testified  that  definitive 
but  not  overly  re.strictive  guidelines 
should  be  included  in  the  order  to  pro- 
vide general  direction  for  the  Control 
Board.  Thus,  there  was  agreement  that 
guidelines  were  necessary  but  not  com- 
plete agreement  on  where  they  should 
be  included,  that  is.  in  the  order  or  in 
the  administrative  rule,-;  and  regulations. 

Since  the  proposed  amendment  con- 
cerning paid  advertising  is  new.  it  is  not 
possible  to  foresee  all  problems  that  may 
be  encountered,  or  activities  that  may  be 
engaged  in.  Thus,  setting  forth  some 
guidelines  in  the  order  and  providing  for 
other  operational  guidelines  and  proce- 
dures to  be  established  in  the  rules  and 
regulations  as  more  experience  is  gained 
would  be  consistent  with  the  evidence  of 
record  and  with  the  objective  of  the  act. 
Accordingly,  the  proposed  paragraph  as 
set  forth  in  §  981.41td)  is  recommended 
for  adoption. 

The  act  also  provides  for  authorizing, 
for  almonds,  paid  advertising  and  the  au- 
thority to  provide  for  crediting  the  pro 
rata  expense  assessment  obligation  of  a 
handler  with  such  portion  of  his  direct 
expenditures  for  marketing  promotion 
including  paid  advertising  as  may  be 
authorized  by  the  order. 
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It  was  testified  that  the  order  should 
be  amended  to  provide  for  such  crediting 
and  that  terms  and  conditions  applicable 
to  crediting  handlers  for  direct  exr>endi- 
tures  for  marketing  promotion  including 
paid  advertising  should  be  set  forth  in 
the  administrative  rules  and  regulations. 
The  major  responsibility  for  applications 
and  justification  of  such  credit  should 
rest  with  the  individual  handler.  It  should 
be  understood  that  any  form  of  crediting 
that  is  developed  pursuant  to  administra- 
tive rules  and  regulations  should  not  be 
applicable  to  production  research  or  mar- 
keting research  and  development  proj- 
ects. The  act  only  permits  the 
development  of  a  method  for  crediting 
direct  expenditures  for  marketing  pro- 
motion including  paid  advertising. 
Credits  should  be  allowed  for  both  brand 
and  generic  advertising,  provided  that 
such  actinties  conform  with  tlie  pre- 
scribed rules  and  regulations. 

It  should  be  noted  that  under  the  pro- 
posed crediting  system,  a  handler  should 
not  be  permitted  to  qualify  for  excess 
credits.  That  is,  the  amount  of  credit  a 
handler  could  claim  should  be  limited  to 
the  amotmt  of  his  own  total  assessment 
obligation  designated  for  marketing  pro- 
motion, including  paid  advertising.  Con- 
sider the  example  in  wliich  the 
as.sc.<;sment  obligation  for  a  handler  is 
S200  and  $100  of  this  is  earmarked  for 
marketing  promotion  including  paid  ad- 
vertising. If  such  handler  spends  $110 
for  creditable  advertising,  he  should  only 
be  allowed  credit  up  to  the  amount  of  his 
a.ssessment  attributable  to  marketing 
promotion  including  paid  advertising,  or 
in  the  example,  $100  The  remaining  $10 
should  not  be  carried  over  into  subse- 
quent crop  years  nor  should  such  excess 
amount  be  transferable  to  another  han- 
dler. If  a  handler  claims  credit  for  less 
than  that  portion  of  his  assessment  ob- 
ligation attributable  to  marketing  pro- 
motion including  paid  advertising,  the 
balance  of  such  obligation  should  be  due 
and  payable  to  the  Board.  Such  funds 
would  become  part  of  the  Board's  oper- 
ating reserve.  Such  a  reserve  is  discussed 
as  material  issue  No.  8. 

It  was  testified  that  initially,  credit 
should  only  be  allowed  for  direct  paid 
media  advertising  time  or  space.  Such 
media  should  include  advertising  in 
newspapers,  magazines,  radio,  television, 
transit  and  outdoor  media  a,s  well  as  any 
other  media  recommended  by  the  Board 
and  approved  by  the  Secretary.  Media  to 
be  used  should  be  recognized  by  accepted 
advertising  measuring  services.  The  al- 
lowable expenses  should  include  only  the 
direct  cost  of  paid  media  advertising  and 
the  advertising  fee  or  standard  agency 
commission,  if  an  aeency  Is  used.  The 
record  further  indicated  that  15  percent 
is  the  standard  agency  commission  for 
placement  of  advertising  time  or  space. 
Hence,  the  actual  standard  agency  com- 
mis.sion.  not  to  exceed  15  percent,  should 
be  included  as  an  eligible  expenditure. 

No  other  expenses  incurred  .should  be 
creditable.  Tliis  would  eliminate  expenses 
for  such  Items  as  art  work,  travel,  pro- 
duction cost  and  other  expenses  not  di- 
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rectly  connected  with  paid  space  and 
time,  costs  relating  to  pretesting  of  ad- 
vertising, test  marketing,  directory  ad- 
vertising, point  of  sale  materials  and 
premiums,  and  trade  promotion  allow- 
ances. Accordingly,  it  would  simplify 
Board  operations  by  permitting  credit 
only  for  the  cost  of  the  time  or  space  and 
the  actual  agency  commission  not  to 
exceed  15  percent. 

Considerable  testimony  concerning  a 
form  of  advertising  known  as  "tie-in"  or 
"joint"  advertising  was  received.  This 
form  of  advertising  involves  cooperation 
with  another  advertiser  of  a  comple- 
mentary product  The  method  determin- 
ing each  participant's  cost  is  usually 
subject  to  an  agreement  between  the 
parties  involved.  In  these  instances, 
credit,  if  eligible,  should  only  be  for  the 
portion  of  tlie  cost  attributable  to  the 
almond  handler.  The  advantage  of  this 
form  of  advertising  is  in  sharing  ex- 
penses, since  the  same  advertisements 
simultaneously  promote  the  products 
involved.  Both  proponent  groups  favored 
some  form  of  this  type  of  advertising, 
which  should  be  helpful  in  promoting  the 
sales  and  consumption  of  almonds.  Ac- 
cordingly, it  is  recommended  that  credit- 
ing of  expenses  for  "tie-in"  and  "joint" 
advertising  be  authorized,  subject  to 
rules  and  regulations  established  by  the 
Control  Board,  with  the  approval  of  the 
Secretary.  The  Control  Board  should 
consider  such  items  as  the  number  of 
products  promoted  in  the  ad,  if  the  ad 
is  designed  to  assist,  improve  or  promote 
the  consumption  of  almonds,  and  any 
other  criteria  necessary  to  achieve  the 
objectives  of  the  order.  Also,  it  should  be 
understood  that,  in  basic  content,  the 
ads  should  be  of  a  positive  or  favorable 
nature  and  should  not  disparage  prod- 
ucts of  competing  handlers  nor  any  other 
agricultural  commodity. 

There  was  testimony  both  pro  and  con 
concerning  whether  credit  should  be  per- 
mitted for  marketing  promotion  includ- 
ing paid  advertising  in  foreign  markets. 
While  the  testimony  indicated  that  the 
industry  probably  would  allow  only  credit 
for  domestic  projects  in  the  initial  years, 
the  order  should  not  prohibit  or  restrict 
crediting  for  activities  in  foreign  coun- 
tries. Since  approximately  50  percent  of 
the  domestic  production  is  exported,  the 
industry  may  at  some  future  time  desire 
to  permit  crediting  of  foreign  advertising 
expen.ses.  Hence,  the  Control  Board 
should  be  permitted  to  establish  rules 
and  regulations  applicable  to  such  activ- 
ities in  foreign  countries  when  and  if 
they  should  so  desire  Also,  the  Control 
Board  should  be  permitted  to  engage  in 
generic  advertising  abroad  if  such  is 
deemed  desirable. 

Although  most  of  the  evidence  con- 
cerned itself  with  paid  media  advertising 
which  should  be  creditable,  the  act  also 
provides  for  crediting  applicable  to  mar- 
keting promotion  activities.  Wliile  it  was 
agreed  by  all  witnesses  that  it  is  ex- 
tremely difficult  to  distinguish  between 
paid  media  advertising  and  marketing 
promotion  activities,  cenam  activities 
were  referred  to  which  should  be  con- 
sidered as  marketing  promotion.  These 
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Include  poir.t  of  sale  material,  public  re- 
lation wortJ,  trade  fairs,  food  r>age  ads 
and  supplements.  At  some  future  time, 
the  Board  laay  want  to  consider  credii- 
in?  handler  expenses  for  such  marketing 
promotion  activities  However,  before  any 
handler  receives  credit  for  such  activiues. 
the  Control  Board,  with  the  approval  of 
the  Secretary,  should  issue  appropriate 
rules  and  regulations  defining  areas  of 
creditable  marketing  pi  emotion  activitv. 

The  sco^ii  and  nature  of  paid  media 
advertism.s  applicable  to  almond  prcKi- 
ucts  for  wnich  a  handler  should  re- 
ceive credit  was  the  sub'ect  of  consid- 
erable discission.  The  central  point  was 
whether  credit  siiouJd  be  limited  to  items 
which  contain  only  almonds  as  defined 
in  §5  981  4.  981,5.  and  981  6.  or  whether 
almond  products  as  defined  in  §  981.15 
should  also  be  included, 

Tlie  evidence  of  record  md:cate,s  that 
creditmft  of  advertising  expenses  for  al- 
mond products  may  be  desired  by  the 
industry  m  :he  future  at  which  time  ade- 
quate guid«  Imes  for  admini.stration  of 
such  credltiig  should  be  established. 

The  proponents  advocating  crediting 
of  adverti.«;iiig  expenses  for  almond  prod- 
ucts tci^tifiel  that  increasing  con-sump- 
tion  of  alrrond  products  by  promotion 
and  advertising  would,  in  turn,  increase 
con.-ium.ption  of  almonds.  The  record 
indicates  that  there  are  numeroiLs  al- 
mond products  containing  varj'ing  per- 
centages of  almonds  and  to  give  equal 
credit  to  arj  alm.ond  product  containing 
10  percent  almonds  and  one  containing 
90  percent  almonds  would  be  inequitable. 
Hence,  priqr  to  any  handler  receiving 
credit  for  advertising  almond  products. 
appropriate  rules  and  regulations  would 
be  necessarr  to  enable  the  Board  to  de- 
termine tha  percentage  of  almonds  con- 
tained in  the  product  and  the  amoimt  of 
credit  such  product  should  receive.  Also, 
in  product  advertising  consideration 
should  be  given  as  to  whether  such  ad- 
vertising would  re-^ult  in  a  net  increase 
derianfl  for  almonds.  Certain 
product  ad  .'erti.-^ing  could  result  in  an 
increase  of  fales  for  the  advertised  prod- 
expense  of  a  competing  al- 
ct.  with  the  result  that  there 
little  or  no  net  increase  in 
almond  cor  .sumption.  Accordingly.  It  is 
recommend  ?d  that  crediting  of  advertis- 
ing experLses  for  almond  products  should 
be  authorized,  but  that  prior  to  any  such 
granted  to  any  handler,  ap- 
propriate rliies  and  regulations  for  de- 
termining t  "le  product  to  be  eligible  and 
for  the  adninistration  of  such  crediting 
should  be  -ecommended  by  the  Board 
and  approved  by  the  Secretary. 

The  ameiictaent  of  the  act  applicable 
to  paid  advertising  and  crediting  under 
the  marketing  order  provides  for  credit- 
any  portion  of  a  handler's 
direct  expehditures  for  marketing  pro- 
motion including  paid  advertising.  Sev- 
eral larce  niultiproduct  corporations  are 
currently  li  volved  in  growing  and  han- 
dling almoiids.  It  was  proposed  that  if 
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be  entitled  to  the  credit.  However,  the 
statutory  language  authorizes  credit  only 
to  a  handler  as  defined  m  I  981.13  of  the 
order.  To  be  credited  under  the  act.  han- 
dier advertLsmg  expenses  paid  by  a 
parent  corporation  should  be  billed  to  the 
iiandler  by  such  corporation.  Conse- 
quently, if  such  handler  could  show  that 
such  acivertismg  expense  w-as  billed  to 
him.  and  that  it  otherwise  meets  the  re- 
quired criteria  as  specified  in  the  rules 
and  regulations,  such  expense  would  be 
eligible.  If  the  handler  cannot  meet  this 
requirement,  he  should  not  receive 
credit.  In  view  of  the  foregoing,  para- 
graph ic>  of  §  981.41  as  hereinafter  set 
forth  is  proposed  to  be  adopted. 

It  was  proposed  that  a  new  section  be 
established  for  the  purpose  of  defining 
"paid  media  advertising  expenditures." 
This  proposed  definition  would  contain 
general  language  which  would  outline 
authorized  areas  of  activity  eligible  for 
crediting.  The  intent  of  the  proposal  is 
accomplished  by  the  recommended  lan- 
guage applicable  to  research  and  devel- 
opment which  appears  in  proposed 
amended  1  981  41(c).  It  would  serve  no 
usefiji  purpose  to  add  another  repetitive 
definition  of  this  terra  to  the  order.  Since 
this  definition  is  not  recommended  for 
adoption,  a  propasal  to  renumber  certain 
order  provisions  to  accommodate  the 
aforementioned  proposed  definition  is 
not  necessary  and  also  is  not  recom- 
mended for  adoption. 

'  5 1  The  notice  of  hearing  contained 
a  proposal  to  permit  a  quonmi  of  three, 
instead  of  six  members,  of  the  Board  to 
make  emergency  changes  In  the  terms  of 
export  sales  of  reserve  almonds.  How- 
ever, no  testimony  was  offered  at  the 
heanng  in  support  of  the  proposal. 
Therefore,  the  proposal  is  not  recom- 
mended for  adoption. 

t6*  The  hearing  notice  included  pro- 
posals to  add  new  records  and  verifica- 
tion requirements,  reports  of  paid 
advertising  expenditures,  other  reports, 
and  to  provide  that  these  reports  shall  be 
confidential.  These  proposed  require- 
ments would  be  applicable  to  marketing 
promotion  including  paid  advertising  ac- 
tivities. The  present  order  contains  sev- 
eral sections  with  respect  to  records  and 
reports  on  handler  and  Board  operations 
under  the  order  and  these  would  apply 
equally  to  advertising  and  promotion  ac- 
tivities recommended  for  inclusion.  To 
make  clear  that  records  applicable  to  ac- 
tivities pursuant  to  §  981.41  may  be  re- 
quired. §  981.70  should  be  revised  by 
inserting  in  the  first  sentence  after  the 
words  "reserve  disposition,"  the  words 
"advertising  and  promotion  activities." 

Section  981.74  Other  reports  now  pro- 
vides adequate  authority  for  the  Board, 
with  the  approval  of  the  Secretary,  to  re- 
quire handlers  to  furnish  to  the  Board 
any  information  necessary  for  its  ad- 
ministration of  the  order.  This  clearly  in- 
cludes information  with  respect  to 
operations  pursuant  to  §  981.41  as  herein 
recommended  for  adoption.  Therefore,  no 
modification  of  the  language  of  §  981.74 
IS  necessary. 

<7)  The  hearing  notice  contained  a 
proposal  to  provide  for  establishment  of 
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an  operating  reserve  in  connection  with 
the  proposals  applicable  to  marketing 
research  and  promotion  including  paid 
advertising.  The  purpose  of  the  operat- 
ing reserve  would  be  to  meet  future  oper- 
ating expenses  winch  may  or  may  not  be 
anticipated.  In  view  of  possible  research 
and  advertising  commitments,  an  ade- 
quate monetary  reserve  fund  should  be 
established  so  that  long-range  planning 
programs  on  these  items  could  be  under- 
taken. This  is  a  common  provision  in 
other  marketing  orders  and  a  sound 
business  practice. 

While  there  should  be  only  one  oper- 
ating reserve,  the  evidence  of  record  in- 
dicates that  such  reserve  should  be 
accounted  for  and  u^ed  according  to  dis- 
tinct purposes.  A  portion  of  the  reserve 
could  be  used  for  marketing  promotion 
activities  including  paid  advertising  to  be 
governed  by  the  corresponding  provisions 
of  §  981.41.  The  other  portions  of  the  re- 
serve could  be  used  for  other  activities, 
such  as  research  or  program  administra- 
tion expenses  authorized  by  §  981  41  and 
§  981.80.  respectively.  An  operating  re- 
serve for  administration  expenses  is  nec- 
essary to  enable  continued  routine 
functioning  of  the  Board  to  administer 
authorized  activities.  The  record  indi- 
cates that  the  establisliment  of  a  reserve 
fimd  is  incidental  and  necessary  tg  the 
efficient  operation  of  the  program. 

Each  portion  of  the  operating  reserve 
should  be  limited  to'an  amount  approxi- 
mating a  full  crop  years  budget  for  each 
category.  In  other  words,  if  one  million 
dollars  Is  budgeted  for  marketing  promo- 
tion including  paid  advertising  and 
$150,000  for  administrative  expenses. 
these  amounts  should  be  the  limits  for 
the  corresponding  portions  of  the  oper- 
ating reserve  fund.  Since  the  reserve 
would  include  both  of  the  aforementioned 
categories  it  could  be  possible  for  the 
funds  in  one  category  to  exceed  its  limit 
while  the  total  of  both  categories  were 
within  the  combined  total  maximum. 
Hence,  the  total  of  the  reserve  could  be 
imder  the  aggregate  limitation,  but  one 
portion  would  be  over  its  resijective  limit. 
In  such  event,  any  money  accumulated  in 
excess  of  the  limit  for  that  particular 
category  should  be  refunded  proportion- 
ately to  the  handlers  from  whom  col- 
lected. Each  handler's  share  of  such 
excess  funds  would  be  the  amount  of  as- 
sessments including  eligible  credits  for 
marketing  promotion  including  paid  ad- 
vertising he  has  paid  in  excess  of  his  pro 
rata  share  of  the  actual  expenses  of  the 
Board  Including  such  credits  for  such 
category  and  the  addition,  If  any,  to  the 
corresponding  operating  reserve  fund. 

Since  there  is  no  budgetary  amoimt  es- 
tablished for  marketing  promotion  in- 
cluding paid*  advertising,  a  full  crop 
year's  budgeted  amount  should  be  an  ap- 
proximate limitation  for  the  applicable 
portion  of  the  operating  reserve.  The  lim- 
itation applicable  to  the  administrative 
portion  of  the  reserve  could  easily  be 
established  since  the  Board  lias  had  a 
budget  for  each  of  the  past  21  years. 
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Accordingly,  the  proposal  to  revise  para- 
graphs <b)  and  ic  of  5  981.81  as  herein- 
after set  forth  is  recommended  for 
adoption. 

(8 1  The  hearing  notice  contained  pro- 
posals to  modify  the  first  sentence  of 
5  981.81<a>  by  in.serting  after  the  words 
"to  meet  the  authorized  board  expenses" 
the  words  "and  the  operating  reserve  re- 
quirements." Since  the  establisiiment  of 
an  operating  reserve  is  recommended  for 
adoption,  it  should  be  clearly  provided 
that  assessment  money  can  also  be  used 
as  authorized  by  the  operating  reserve 
requirements.  Also,  in  the  first  sentence 
of  5  981.81  <  a  >  after  the  words  "such  sum" 
the  words  "less  any  amounts  credited 
pursuant  to  §  981.41"  should  be  included 
to  provide  that  handlers  who  receive  as- 
sessment billings  could  deduct  authorized 
amounts  which  represent  eligible  credits 
resulting  from  paid  advertising  activities. 
Hence,  the  proposals  as  hereinafter  set 
forth  are  recommended  for  adoption. 

Also,  in  §981.81iai  a  new  sentence 
after  the  last  sentence,  should  be  added 
to  read:  "The  payment  of  assessments 
for  the  maintenance  and  functioning  of 
the  Board  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  provi- 
sions thereof  are  suspended  or  become 
Inoperative."  This  would  authorize  the 
Board  to  collect  a.ssessments  when  cer- 
tain order  provisions  are  inoperative.  Due 
to  the  requirements  of  the  act,  in  in- 
stances when  the  price  of  a  commodity 
exceeds  parity,  no  volume  regulations  can 
be  undertaken.  However,  a  major  part  of 
the  administrative  and  operational  ex- 
penses of  the  Board  continue  regardless 
of  whether  or  not  volume  regulations  are 
operative.  The  proposal  would  permit 
collection  of  assessment  to  defray  such 
Board  expenses.  Hence,  the  proposal  as 
hereinafter  set  forth  in  §  981.81  (ai  is 
recommended  for  adoption. 

To  make  clear  that  accumulation  and 
maintenance  of  an  operating  reserve  fund 
is  an  authorized  use  of  Board  fimds. 
§  981.80  should  be  revised  as  hereinafter 
set  forth.  Thus,  this  section  will  conform 
to  the  concept  of  an  operating  reserve 
which  is  recommended  for  inclusion  in 
S  981.81. 

(9)  The  notice  of  hearing  contained  a 
proposal  to  establish  a  maximum  assess- 
ment rate  of  $0.02  per  pound  of  almonds, 
kernel  weight  basis,  applicable  to  mar- 
keting promotion  including  paid  adver- 
tising. Also,  the  proposal  would  allocate 
not  less  than  80  percent  of  such  assess- 
ment to  paid  media  advertising  expendi- 
tures. The  proponents  supporting  this 
proposal  stated  that  this  approach  would 
enable  handlers  to  compute  what  their 
maximum  assessment  obligation  attrib- 
utable to  advertising  would  be. 

Opposition  testimony  to  the  proposal 
stated  that  establishment  of  a  maximum 
asse.ssment  rate  and  a  percentage  of  that 
assessment  to  be  spent  for  marketing 
promotion  including  paid  advertising 
would  be  too  restrictive.  It  is  possible,  in 
certain  years,  that  little  or  no  money 
would  be  expended  for  advertising,  while 
in  others,  the  Board  could  recommend  a 
major  promotion  program  for  almonds. 
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Thus,  the  proposed  restriction  could  pre- 
vent the  Board  from  achieving  ns  desired 
objectives.  It  would  be  more  appropriate 
and  satisfactory  for  the  Board  to  care- 
fully consider  what  promotion  activities 
it  desires  for  any  given  year  and  then 
determine  the  appropriate  amount  of 
money  that  is  needed  to  meet  tins  objec- 
tive. The  Board  should  then  recommend 
an  assessment  rate  which  would  refiect 
the  objectives  of  the  Board  and  the  needs 
and  costs  of  the  advertising  or  promotion 
activities.  Hence,  the  proposal  is  not  rec- 
ommended for  adoption 

(10  >  Some  of  the  proposed  amenda- 
tory actions  lierein  cause  the  need  to 
make  certain  conforming  changes,  as 
hereinafter  set  forth,  in  the  provisions  of 
the  order,  so  that  the  order,  as  proposed 
to  be  amended,  will  be  m  conformity 
with  those  actions.  Such  changes  are  dis- 
cussed herein  with  the  issues  to  which 
pertinent.  All  of  such  changes  should  be 
incorporated  herein. 

Rulings  on  proposed  findings  and  con- 
clusions. The  presiding  ofBcer  annoiuiced 
at  the  hearing  that  interested  persons 
would  be  allowed  to  and  including 
June  7.  1971.  to  file  with  the  Hearing 
Clerk  proposed  findings  and  conclusions, 
and  written  arguments  or  briefs,  based 
upon  evidence  received  at  the  hearing. 
A  request  for  an  extension  of  time  for 
filing  briefs  until  July  7.  1971,  was 
granted  by  the  presiding  officer.  A  fur- 
ther request  for  an  extension  of  time 
until  July  19.  1971,  was  granted  by  the 
presiding  officer.  Two  briefs  were  filed, 
one  on  behalf  of  the  California  Almond 
Growers  Exchange,  and  the  other  on 
behalf  of  the  Almond  Growers  Council. 
Every  point  covered  in  these  briefs  has 
been  considered  carefully,  in  hght  of  the 
scope  of  the  notice  and  the  evidence  of 
record,  in  making  the  findings  and  con- 
clusions herein  set  forth.  To  the  extent 
that  any  suggested  findings  and  conclu- 
sions contained  in  those  briefs  are  in- 
consistent with  the  findings  and  conclu- 
sions set  forth  herein,  they  are  denied 
on  the  basis  of  the  facts  found  and 
stated  in  connection  with  this  recom- 
mended decision. 

General  findings.  (1)  The  findings 
hereinafter  set  forth  are  supplementary, 
and  in  addition  to  the  previous  findings 
and  determinations  which  have  been 
made  in  connection  with  the  issuance  of 
the  marketing  agreement  and  order,  and 
the  subsequent  amendment  thereof,  and 
all  of  the  said  previous  findings  and  de- 
terminations are  hereby  ratified  and 
affirmed.  'For  prior  findings  and  deter- 
minations see  15  FR  4993:  22  F  R  3781: 
22  F.R.  8485:  23  F.R  903:  35  FR.  11372  ) 

<2>  Tlie  marketing  agreement  and 
order,  as  amended  and  hereby  proposed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act: 

( 3 1  The  marketing  agreement  and 
order,  as  amended  and  hereby  proposed 
to  be  further  amended,  regulate  the  han- 
dling of  almonds  grown  in  California  in 
the  same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity  spec- 
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Ified  in,  the  marketing  agreement  and 
order  upon  which  hearings  have  been 
held; 

1 4 )  There  are  no  differences  in  the 
production  and  marketing  of  almonds  in 
the  production  afea  covered  by  the  mar- 
keting agreement  and  order,  as  amended 
and  hereby  proposed  to  be  further 
amended,  which  require  different  terms 
applicable  to  different  parts  of  such  area; 

(5)  The  marketing  agreement  and 
order,  as  amended  and  hereby  proposed 
to  be  further  amended,  are  limited  in 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistent with  carrying  out  the  declared 
policy  of  the  act,  and  the  Issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  disclosed  policy  of 
the  act :  and 

(6)  All  handling  of  almonds  grown  in 
California  is  in  the  current  of  interstate 
or  foreign  commerce,  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Recommended  arnendment  of  the  or- 
der. The  following  further  amendment 
of  the  order  is  recommended  as  the  de- 
tailed and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

§981.16      [.4niended] 

1.  Section  981.16  is  revised  by  deleting 
the  words  "continental,"  "Alaska,"  and 

'Hawaii." 

§981.21       [Anirndcd] 

2.  Section  981.21  Is  revised  by  deleting 
the  word  "continental."  and  substituting 
therefor  the  word  "the"  and  deleting  the 
words  "Alaska"  and  "Hawaii." 

3.  A  new  paragraph  (e)  is  added  to 
§  981.40  to  read: 

§981.10       I'roccdurr. 

•  •  •  •  • 

(ei  Additional  voting  requirements. 
Adoption  of  recommendations  by  the 
Control  Board  with  respect  to  projects 
pursuant  to  5  981,41  involving  produc- 
tion research,  marketing  research  and 
development  projects,  and  marketing 
promotion  including  paid  advertising  and 
crediting  the  pro  rata  expense  assess- 
ment obligation  of  handlers  viith  such 
portion  of  their  direct  expenditiu-es  for 
marketing  promotion  including  paid  ad- 
vertising, .shall  require  at  least  se,\ei\ 
affirmative  votes, 

4.  Section  981.41  is  revised  to  read: 
§  981.41      Research  and  development. 

ai   General.  Tlie  Control  Board,  with 

the  approval  of  the  Secretary,  may  estab- 
lish or  provide  for  the  establishment  of 
projects  involving  production  research, 
marketing  research  and  development  and 
marketing  promotion  including  paid  ad- 
vertising, designed  to  assist,  improve,  or 
promote  the  marketing,  distribution. 
consumption,  or  efficient  production  of 
almonds,  Tlie  Board  may  also  provide  for 
crediting  the  pro  rata  expense  a.ssessment 
obligations  of  a  handler  with  such  por- 
tion of  his  direct  expenditure  for  such 
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marketing  prdmotion  includin?  paid  ad- 
vertising as  n.ay  be  authorized.  The  ex- 
penses of  sui:h  projects  shall  be  paid 
from  funds  cdllected  pursuant  to  5  981 
81  a  I  or  credited  pursuant  to  paragraph 
i.c  '  of  this  sec'.ion 

ib>  Author '-ation  If,  on  the  basis  of 
ji  Control  Board  recommendation  pur- 
'suant  to  5  98lT40  e'  with  respect  to  proj- 
ects pursuant  to  this  section,  and  apper- 
taining rules  End  regulations  established 
by  the  Secretkry  on  recommendation  of 
the  Control  Board,  and  other  available 
information,  the  Se'-retarv  mncurs  that 
such  activltiep  should  be  permitted,  he 
shall  authori7P  such  activities 

<€'  Creditrihlr  pxpenditurp^.  The  Con- 
trol Board,  wlh  the  approval  of  the  Sec- 
retary, may  arovide  tor  rr«;'ditins  all  or 
any  portion  ol  a  handler's  direct  expend- 
itures for  marketing  prom'Jtion  includ- 
ing paid  advertising,  that  promotes  the 
sale  of  almonds,  almor.d  producus  or  thoir 
uses.  No  handler  .=;hall  receive  credit  for 
any  allowabli  direct  expenditures  that 
would  exceedjthe  total  of  his  assessment 
obligation  wliich  is  attributable  to  that 
portion  of  hi/ a.sse.ssment  designated  for 
marketing  prcmotion  including  paid  ad- 
vertising. Such  expenditures  may  in- 
clude, but  arejnot  limited  to.  money  spent 
for  advertising  space  or  time  in  news- 
papers, maiazines,  radio,  television, 
transit,  and  outdoor  m.edia,  including  the 
actual  .standard  agency  commi.ssion  costs 
not  to  exceed|l5  percent:  Prorxded.  That 
advertising  aroduction  costs,  prepara- 
tion expenses,  travel  allowances,  and 
other  expenaes  not  directly  connected 
with  paid  space  or  time,  and  costs  re- 
lating to  pretesting  of  advertising,  test 
marketing,  dtrectorv  advertising,  point 
of  ,sales  matanals,  premiums,  and  trade 
promotion  allpwances  shall  not  be  eligible 
for  credit  a[;ain.-t  a  handler's  a.sse.ssment 
obligation. 

d'  Promotion  anidtUncs.  All  market- 
ing promotion  activity  engaged  in  by  the 
Control  Board,  including  paid  advertis- 
ing-, shall  b<:  subject  to  the  foUowmg 
terms  and  conditions: 

'1'  No  marketing  promotion,  includ- 
ing paid  ad-^rtlsing  shall  refer  to  any 
privat-e  brani,  private  trademark  or  pri- 
vate trade  nkme: 

'2'  No  promotion  or  adverti.slng  shall 
disparage  tht  quality,  use,  value,  or  sale 
of  like  or  aiy  other  agricultural  com- 
m.xlity  or  paoduct.  and  no  false  or  un- 
warranted dlaims  shall  be  m.ade  in 
connection  -iith  the  product: 

■  .3  I  No  promotion  or  advertising  shall 
be  undertaken  without  reason  to  believe 
tiiat  return,?  to  producers  will  be  im- 
proved by  such  activity:  and 

4'  'Upon  [:onclusion  of  each  activity; 
but  at  lea^st  innually.  the  Control  Board 
shall  summarize  and  report  the  results 
of  such  actipty  to  its  members  and  to 
the  Secretany. 

(e'  Rulesland  regulation;.  Before  any 
project  Involving  marketing  promotion. 


liaid  advertising  and  the 
„  _  the  pro  rata  expense  assess- 
ment obligation  of  handlers  is  under- 
taken pursumt  to  this  section,  the  Sec- 
retary, after  recommendaiion  by  the 
prescribe  appropriate  rules 


mcludinj? 
crediting  of 


Board,  shall 
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and  regulations  as  are  necessary  to  effec- 
tively regulate  such  activity. 

§981.66       r  Vmrnded] 

5.  Paragraph  'b)  of  §981.66  Is  re- 
vised by  deleting  the  words  "continental,"* 
"Alaska."  and  "Hawaii." 

6.  Paragraph  (CJ  of  I  981.66  is  revised 
by  deleting  the  words  "Alaska"  and 
"Hawaii." 

§<»8I.70      [Amended] 

7.  Section  981.70  is  revised  by  insert- 
ing in  the  first  sentence  after  the  word 

'disposition  '  the  words  "advertising  and 
promotion  activities." 

§081.80      [Amended] 

8.  Section  981.80  is  revised  by  insert- 
ing in  the  first  sentence  after  the  words 
"maintenance  and  functioning  of  the 
Control  Board  '  the  words,  "including  the 
accumulation  and  maintenance  of  an 
operating  reserve  fund",  and  in  the  sec- 
ond sentence  after  the  word  "expenses" 
the  words  "and  size  of  the  operating  re- 
serve fund". 

§081.81       (Amended] 

9.  Paragraph  (a)  of  §  981.81  is  revised 
by  inserting^ in  the  first  sentence  after 
tiie  words  "such  stxms"  the  words  "less 
any  amounts  credited  'pursuant  to 
§  981,41  '  and  by  inserting  after  the  words 
"to  meet  the  authorized  Board  expenses" 
the  words  "and  the  operating  reserve  re- 
quirements." and  by  adding  a  new  sen- 
tence, alter  the  last  sentence,  to  read  as 
follows:  "The  payment  of  assessments 
for  the  maintenance  and  functioning  of 
the  Board  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
moperative". 

10.  Paragraph  (b)  of  981,81  is  revised 
to  read ; 

<i)>  Refunds.  Any  money  collected  as 
a.s.sessment.s  during  any  crop  year  and 
not  f^xpended  at  the  end  of  the  crop 
year's  operations  shall  be  used  by  the 
Control  Board  during  the  period  of  4 
mont.^s  .subsequent  to  such  crop  year  in 
paying  the  expenses  of  the  Control  Board 
incurred  m  connection  with  the  new  crop 
year,  refimded  by  the  Control  Board  in 
accordance  with  the  provisions  of  this 
part,  or  be  retained  m  an  oi>erating  re- 
serve fund  as  provided  m  paragraph  ic> 
of  this  .section  Assessnaents  collected  in 
excess  of  Board  expenses  and  not  re- 
tained ui  the  reser.e  shall  be  refunded 
to  handlers.  The  Control  Board  shall 
from  funds  on  hand,  including  assess- 
ments collected  during  the  new  crop  year, 
or  from  f'onds  m  tiie  reserve,  distribute 
or  make  available  within  5  months  after 
the  beginning  of  the  new  crop  year,  such 
excess  to  the  handlers  from  whom  it 
was  collected  Each  handler's  share  of 
such  I'onds  shall  be  the  amoimt  of  assess- 
ment he  paid  to  the  Board  plus  any 
assessment  credited  pursuant  to  ^  981,41, 
in  excess  of  his  pro  rata  share  of  actual 
expenses  of  the  Board  including  amounts 
credited  to  handlers  for  paid  advertising 
pursuant  to  i  981.41  and  the  addition,  If 
any,  to  the  operating  reserve  fund. 


11.  Paragraph  (O  of  §  981.81  is  desig- 
nated (d).  and  a  new  paragraph  (c)  is 
added  to  read: 

(c)  Reserve.  The  Board,  with  the  ap- 
proval 6f  the  Secretary,  may  establish 
and  maintain  during  one  or  more  crop 
years  an  operating  resene  fund  for  mar- 
keting promotion  including  paid  adver- 
tising, and  for  the  maintenance  and 
functioning,  and  other  authorized  activ- 
ities of  the  Board.  For  the  foregoing  re- 
spective activities,  the  amount  applicable 
to  these  purposes  shall  not  exceed  ap- 
proximately one  crop  year's  budgeted 
expenses  for  such  activities.  Uiwn  ap- 
proval of  the  Secretary,  funds  accimiu- 
lated  in  the  reserve  fund  may  be  tised 
by  the  Board  for  authorized  activities. 

Dated:  October  26.  1971. 

G.  R.  Grange. 
Acting  Deputy  Administrator. 

Regulatory  Programs. 
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WALNUTS    GROWN    IN    CALIFORNIA, 
OREGON,   AND   WASHINGTON 

Proposed  Minimum  Kernel  Content 
Requirement  for  Surplus  Shelled 
Walnuts 

Notice  is  hereby  given  of  a  proposal  to 
amend  §  984,450ib>  of  Subpart — Admin- 
istrative Rules  and  Regulations  (7  CFR 
984,437-984.480)  to  revise  the  minimum 
kernel  content  requirements  for  certn::i 
lots  of  shelled  walnuts  which  may  be 
withheld  to  satisfy  any  part  or  all  of  a 
handler's  surplus  obligation.  The  subpart 
is  operative  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
984,  as  amended  <7  CFR  Part  984  * .  regu- 
lating the  handling  of  walnuts  grown  in 
Cahfornia,  Oregon,  and  Washington, 
The  amended  marketing  agreement  and 
order  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  USC.  601-674'  The  pro- 
posal is  based  on  a  unanimous  recom- 
mendation of  the  Walnut  Control  Board. 

Section  98450'e>  pro\1des.  in  pnrt, 
that  the  Board,  with  the  approval  of  the 
Secretary,  may  specify  the  minimum 
kernel  content  and  related  requirements 
for  any  lot  of  walnuts  acceptable  in  satis- 
faction of  a  surplus  obligation.  These 
requirements  are  set  forth  in  5  984,4,50, 
For  shelled  walnuts,  §984  450ib>  pro- 
vides, among  other  things,  that  any  lot 
of  shelled  walnuts  withheld  to  meet  any 
part  or  all  of  a  handler's  surplus  obliga- 
tion shall  have  a  certified  kernelweight 
of  kernels  six  sixty-fourths  of  an  inch  or 
larger,  of  not  less  than  10  percent  of  the 
total  weight  of  the  lot. 

Processing  lots  of  merchantable  shelled 
walnuts  by  chopping,  slicing,  or  dicing 
results  in  very  fine  pieces  of  walnuts 
smaller  than  six  sixty-fourths  Inch, 
which  are  referred  to  as  walnut 
meal.  The  provisions  of  5  984,450'b) 
preclude  such  meal  from  being  cred- 
ited, pursuant  to  5  984.54,  in  satis- 
faction of  a  handler's  surplus  obli- 
gation even  though  the  meal  was  derived 
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from  merchantable  shelled  walnuts.  The 
Board  has  recommended  that  handlers 
be  given  credit  for  this  meal.  In  order  to 
permit  such  crediting,  the  Board  has 
proposed  that  the  minimum  kernel  con- 
tent requirements  in  5  984, 450(b)  not 
apply  to  walnut  meal  resulting  from  the 
chopping,  slicing,  or  dicing  of  merchant- 
able shelled  walnuts. 

Consideration  wUi  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture.  Room  112,  Ad- 
ministration Building.  Wasliington.  D,C. 
20250.  not  later  than  7  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  should  be  in 
quadruplicate  and  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours    (1   CFR   1.27ib)). 

The  proposal  is  as  follows: 

Amend  paragraph  'b'  of  §984.450  of 
Subpart^ — Administrative  Rules  and  Reg- 
ulations (7  CFR  984.437-981.480  I  to  read 
as  follows: 

§  984.4.i0      Minimum  kernel   eonlent   re- 

i|iilri  11)1  III"  for  .surplus. 

.  .  •  •  • 

<b)  For  shelled  walnuts.  Any  lot  of 
shelled  walnuts  withheld  to  meet  any 
part  or  all  of  a  handlers  surplus  obli- 
gation, shall  have  a  certified  kernel- 
weight  of  kernels  six  sixty-fourths  of 
an  inch  or  larger,  of  not  less  than  10 
percent  of  the  total  weight  of  the  lot: 
Provided,  That  such  minimum  kernel 
content  requirements  shall  not  apply  to 
any  lot  of  walnut  meal  certified  by  the 
designated  inspection  service  as  having 
been  derived  from  chopping,  slicing,  or 
dicing  merchantable  shelled  walnuts: 
And  provided  further.  Thnt  no  such  lots 
may  be  exported  unless  they  meet  the 
minimum  requirements  for  merchantable 
shelled  walnuts  effective  pursuant  to 
§  984.50(b). 

Dated:   October  26.  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Sen-ice. 

(FR   Doc.71-15826    Filed    1 0-29-7 1 ; 8 : 47    am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
[  33   CFR    Part   117  ] 
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ONTONAGON   RIVER,   MICHIGAN 

Proposed   Drawbridge   Operation 
Regulations 

The  Coast  Guard  Ls  considering  re- 
vising the  regulations  for  the  Michigan 
State  Highway  Department  bridge 
across  the  Ontonagon  River  at  Ontona- 
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gon,  Mich.  Present  regulations  require 
that  the  draw  open  on  signal  from 
March  16  through  December  31  from  6 
a.m.  to  6  p.m.  and  from  6  p.m.  to  6  am. 
if  at  lea^t  1  hour's  notice  has  been  given. 
From  January  1  through  March  15  the 
draw  shall  open  if  at  least  24  hours'  no- 
tice has  been  given.  The  proposed  regu- 
lations would  require  the  draw  to  open 
on  .siRnal  from  March  16  through  De- 
cember 15  from  7  am,  to  11  pm  and 
from  11  p.m.  to  7  a.m,  if  at  least  1  iiour's 
notice  has  been  given.  From  December  16 
through  March  15,  24  houi'S'  notice  is 
still  required.  This  change  is  being  con- 
sidered because  of  increased  boating  ac- 
tivity at  Ontonagon  Harbor. 

Interested  persons  may  participate  in 
tills  proposed  rule  making  by  submit- 
ting written  data,  views,  or  argiunents 
to  the  Commander  (oam.  Ninth  Coast 
Guard  District.  1240  East  Ninth  Street, 
Cleveland.  OH  44199.  Each  person  sub- 
mitting comments  should  include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recomrnended 
change  in  the  propo.sal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
Ninth  Coast  Guard  District. 

The  Commander,  Ninth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  December  3.  1971,  with 
his  recommendations  to  the  Chief,  Office 
of  Marine  Environment  and  Systems, 
who  will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  §  117.641(f)  (2)  to 
read  as  follows: 

§117.611  Great  Lake«  tributaries: 
bridges  wliere  ronslunt  attendance 
of  (IraMtenderii  i.«  not  required. 

***** 

(fj    •    •    • 

(2)  Ontonagon  Harbor,  Mich.:  Michi- 
gan State  Highway  Department  bridge 
at  Ontonagon  From  March  16  through 
December  15  from  7  am.  to  11  p.m.  the 
draw  shall  open  on  signal  and  from  11 
pm,  to  7  am  the  draw  shall  open  on 
signal  if  at  least  1  hours'  notice  has  been 
given.  From  December  16  through 
March  15  the  draw  shall  open  on  signal 
if  at  least  24  hours'  notice  has  been 
given.  The  opening  signal  is  one  long 
blast  followed  by  one  short  blast. 
*  *  •  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  e(g) 
(2),  80  Stat.  937:  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(C)  (5) ,  33  CFR  1.05- 

1(C)(4)) 

Dated:  October  26,  1971, 

W.  M    Benkert, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

|FR  Doc  71-15832  Piled  10-29-71,8:47  am] 
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SHEBOYGAN    RIVER,   WIS. 

Proposed    Drawbridge   Operation 
Regulations 

Tlie  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  Eighth  Street 
bridge  across  the  Sheboygan  River,  She- 
boygan. Wis.,  to  require  that  one  draw 
open  on  signal  from  May  1  through 
October  30  from  6  a.m.  to  10  p.m.  and 
at  all  other  times  if  at  least  2  hours'  no- 
tice has  been  given.  Both  draws  will  be 
opened  at  any  time  if  at  least  2  hours' 
notice  has  been  given.  Present  regula- 
tions require  that  the  draws  open  on 
signal  from  April  1  through  November 
30  and  at  all  other  times  if  at  least  1 
hour's  notice  has  been  given.  This  change 
IS  being  considered  because  of  infrequent 
openings  for  the  passage  of  vessels  from 
10  p.m.  to  6  am.  from  May  1  through 
October  30  and  from  November  1  through 
April  30  and  because  most  of  the  vessels 
which  use  this  waterway  can  pass 
through  one  open  draw  with  the  50-foot 
horizontal  clearance  provided. 

Interested  persons  may  participate  in 
tills  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Conimander  (oan>.  Ninth  Coast  Guard 
District.  1240  East  Ninth  .Street,  Cleve- 
land. OH  44199.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available 
for  examination  by  interested  persons  at 
the  ofiBce  of  the  Commander,  Ninth  Coast 
Guard  District. 

Tlie  Commander.  Ninth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  Decemlier  3,  1971,  with  his 
recommendations  to  the  Chief,  OCBce  of 
Marine  Environment  and  Systems  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  §  117.652  to  read  as 
follows: 

117.632      Sbeboygan  River,  Wis.;  Eighth 
Street  bridge  at  Sheboygan,  Wis. 

(a)  From  May  1  through  October  30 
from  6  a.m.  to  10  p.m.  one  draw  shall 
open  on  signal. 

(b)  One  draw  shall  open  on  signal  at 
all  other  times  of  the  year  if  at  least  2 
hours'  notice  has  been  given. 

(c)  Both  draws  shall  open  at  any  time 
if  at  least  2  hours'  notice  has  been  given. 

(d)  Signals  (1)  the  opening  signal  is 
one  long  blast  followed  by  one  short  blast. 

<  2 '  The  acknowledging  signal  when 
the  draw  will  open  is  one  long  blast  fol- 
lowed by  one  short  blast. 

(3)  The  acknowledging  signal  when 
the  draw  will  not  open  or  ls  open  and 
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must  close  Ls  four  blasts.  When  the  draw 
can  open  the  signaJ  is  one  long  blast 
followed  by  one  short  blast. 

'  4 1  The  signals  may  be  made  by  a 
whistle,  homjor  bell,  or  by  shouting 

lei  Tlie  o'wner  of  or  agency  controlling 
the  bridge  si-:all  conspicuously  post  no- 
tices contain:  na:  the  substance  of  these 
regulations,   l>oth   upstream  and   down- 


stream, on   t 


"le  bridge  or  elsewhere,  in 


such  a  mannjer  that  they  can  easily  be 
me'^  from  an  approachmg 


read  at  ail  t 
ve.-^sel 


(Sec.  5.  28  S-.i< 
(2) ,   80   Sta 
1655lg» (2l;  49 
1(c) (4)  ) 


362.  as  amended,  sec.  6ig) 
)37;  33  U.S.C.  499.  49  U.S.C. 
CFR  1  46(C)(6).  33  CFR  1.05- 


Dated    Oci.ber  26    1971. 

W,  M    Benkert. 
Kear  Aidniiral.  U  S  Coast  Guard, 
Chie'.   Office  of  Marine   En- 
virounent  and  Systems. 

[FR  D>x  7:-!58.j3  Fi'.ed  10-29-71  ;8:47  am] 


t  33 


CFR    Part    117  ] 

COFR-  7 1  -  12:  \ 


MOKELIJMNE    RIVER,    CALIF. 

Proposed   Drawbridge   Operation 
Regulations 

The  Coa^t  Guard  is  considering 
amending  th;  regulations  for  the  Sac- 
ramento-San Joaquin  County  highway 
bndge  and  We.vt^rn  Pacific  Railroad 
bridge  acrcts.-  tiie  Mokelumne  River  near 
Thornton  to  ijrovide  that  the  draw.s  need 
not  open  for  the  pas.sage  of  vessels. 
Present  regulations  require  the  draws  to 
open  if  at  le;ust  2  days'  notice  ha.s  been 
given  This  change  is  being  considered 
because  the  liist  recorded  opening  of  both 
the  highway  and  railroad  bridges  oc- 
curred in  1951.  indicating  little  or  no  use 
by  vessels  ^n^hich  would  require  the.se 
draws  to  ope 

Interested 
this  proposec 


ierson.';  may  participate  in 
rule  making  by  submitting 
written  data,!  views,  or  arguments  to  the 
Commander  I '  oan  1 .  12tli  Coa-st  Guard 
Sansome  Street,  San  Fran- 
cisco. CA  941J26,  Each  person  submitting 
comments  siiould  include  his  name  and 
ider^tify  the  bridge,  and  give 
ly  recommended  change  in 
Copies  of  all  written  com- 
received  will  be  available 
ion  by  interested  persons  at 
the  oEBre  of  the  Commander.  12th  Coast 
Guard  Distrii 


address 

reasons  for 
tiie  proposal 
mumcations 
for  examinat 


The  Comr 
Distnct,  will 
ceived  before 


ander.  12th  Coast  Guard 
foFAard  any  comments  re- 
De<:ember  3,  1971,  with  his 


recommenda  Jons  to  the  Chief.  Office  of 
Marine  Envi-onment  and  Systems,  who 
will  evaluate;  all  communications  re 
ceived  and  uike  final  action  on  this  pro 
posal.  Trie  prepared  regulations  may  be 
changed  in  the  ligiu  oi  comments 
received. 

In  con.^ide*-ation  of  the  foregoing,  it  Is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  5  117.714'h  >  '  1 '  ^  ii  >  to  read  as 
follows: 


PROPOSED   RULE  MAKING 

§  117.71  t      ,'»an    Joaquin    Rivpr    and     hn 
tribularir*.  f  jilifornui. 


i  h '   Mokelumne  River,  including  North 
and  South  Forks — <1»  Mokelumne  River 


<  u  I  Drawbndues  above  New  Hope 
Landing  The  draws  of  these  bridges  need 
not  be  opened  to  the  passage  of  naviga- 
tion However,  the  owners  of  or  agencies 
controlling  these  bridges  shall  restore 
the  draws  to  full  operation  within  6 
months  of  notification  to  take  such  ac- 
tion from  the  Commandant.  U.S.  Coast 
Guard. 


(Sec.  5,  28  Stat.  362,  as  amended,  sec  6(g)  (2), 
80  Stat.  937;  33  US  C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5).  33  CFR 
1  05-l(c)(4)) 

Dated:  October  26,  1971. 

W.  M,  Benkert. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  St/stems. 

(FRDoc.71-15834  Piled  li>-29-71;8:47  am] 


Federal    Aviation    Administration 
[  14    CFR    Part   39  ] 

'Do'-ke'.    N'>     :  :4'~'^' 

DOWTY-ROTOL   PROPELLERS    WITH 
BLADE  ROOT  SIZES  20  AND  30 

Proposed    Airworthiness    Directive 

The  Federal  Aviation  Admmistration  is 
considering  amending  Part  39  of  the  Fed- 
eral Aviation  Regulations  by  adding  tin 
airworthiness  directive  applicable  to 
Dowty-Rotol  propellers  that  have  20  root 
and  30  root  diameter  propeller  blades. 
It  has  been  determined  that  discrepan- 
cies in  the  ground  tracks  of  the  blade 
root  bearings  or  misassembly  of  the 
blade  bearing  assemblies  can  cause  a 
loss  of  preload  and  possible  fatigue  dam- 
age to  the  blades  or  blade  bolts  that 
could  result  m  blade  failure.  In  view  of 
the  senousness  of  an  inflight  blade  fail- 
ure and  to  ensure  that  failsafe  design 
requirements  are  maintained,  the  pro- 
posed AD  would  require  inspection  of 
propellers  with  blade  root  bearing  tracks 
that  have  been  reground  by  other  than 
the  bearmg  manufacture  within  the  next 
400  hours'  time  in  service  after  the  ef- 
fective date  of  the  AD  and  the  inspec- 
tion of  all  other  propellers  at  the  next 
blade  overhaul  or  disassembly  during  a 
maintenance  period  after  the  efifective 
date  of  the  AD  If  blade  assemblies  are 
found  with  spigot  expansion  that  exceeds 
specified  values,  the  proposed  AD  would 
require  the  blades,  blade  assemblies,  and 
blade  bolts  to  be  removed  from  service, 
and  depending  on  the  amount  of  spigot 
expansion,  to  either  be  marked  to  prevent 
their  further  use  or  subject  to  fiurther 
tests  by  the  propeller  manufacture  to 
determine  the  remaining  service  life  of 
the  blade  and  blade  bolt. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule   by   submitting  such  written  data, 


views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel. 
Attention:  Rules  Docket.  GC-24,  800  In- 
dependence Avenue  SW,,  Washington, 
DC  20591.  All  communications  received 
on  or  before  November  29.  1971.  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  exami- 
nation by  interested  persons. 

In  consideration  of  the  foregoing,  it^is 
proposed  to  amend  section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
by  adding  the  following  new  airworthi- 
ness directive: 

DowTT-RoTOL.  Applies  to  aU  propellers  with 
blade  root  sizes  Nos.  20  and  30  Tliese 
propellers  are  Installed  on  but  not  neces- 
sarily limited  to  Falrchlld  F~27  Series; 
Falrchlld  HUler  F-227  Series,  Armstrong 
Whltworthi  Argosy  T\-pe  AW650  Series; 
Vlckers  Viscount  745  and  810  Series  and 
Grumman   G-159   Series   airplanes 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  fatigue  failure  of 
propeller  blades  or  blade  bolts  as  a  result  of 
loss  of  preload  due  to  discrepancies  in  the 
ground  tracks  or  Improper  assembly  of  the 
propeller  blade  bearing,  accomplish  the 
following; 

(a)  For  propellers  with  blade  root  bearing 
tracks  that  have  been  reground  by  other  than 
the  bearing  manufacturer  (British  Tlmlcent. 
within  the  next  400  hours'  time  in  service 
after  the  effective  date  of  this  AD,  comply 
with  paragraph  (c). 

(b)  For  all  other  propellers,  at  the  next 
blade  overhaul  or  disassembly  during  a  main- 
tenance period  after  the  effective  date  of  this 
AD.  comply  with  paragraph  (c). 

(c)  Disassemble  propellers  to  the  stage 
where  the  assembly  of  blades  complete  with 
bearings  are  removed  from  the  hub  rotate 
the  center  race  through  an  arc  of  approxi- 
mately 80  degrees  at  least  three  times  and 
measure  the  bearing  torque  and  then  meas- 
ure the  mean  spigot  diameter  before  aiid 
after  removal  of  the  preload  and  compute 
the  spigot  expansion  In  accordance  with 
Dowty  Rotol  Service  Letter  No  SER  SSI  1, 
dated  August  12,  1971,  or  FAA-approved 
equivalent.  If  the  spigot  expansion,  for  a 
bearing  size  and  blade  bearing  assembly 
specified  In  Columns  1  and  2  of  the  following 
table.  Is — 

(1)  More  than  Expansion  'Value  A  (Column 
4),  the  bearing  assemblies,  blades,  and  blade 
bolt  may  be  returned  to  service, 

(2)  Less  than  Expansion  Value  B  (Column 
5).  the  bearing  assemblies,  blades,  and  blade 
bolt  must  be  removed  from  service  and 
marked  In  a  manner  that  will  prevent  their 
further  use. 

(3)  Uess  than  Expansion  Value  A  (Column 
4).  but  more  than  Expansion  Value  B 
(Column  5),  the  bearing  a.ssemblies  must  be 
subjected  to  a  load-expansion-torque  test  by 
Dowty-Rotol.  Ltd  ,  Service  Department, 
Cheltenham  Road,  Gloucester,  England,  to 
determine  the  remaining  service  life  of  the 
blade  and  blade  bolt.  The  measurements  of 
the  bearing  torque  and  the  mean  spipot 
diameter  before  and  after  removal  of  the 
preload  required  by  this  paragraph  should 
accompany  the  parts. 
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Eipat}- 
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slon 

shm 

slz« 

ass<-nibly 

expiin- 

value 

Tuliie 

slon 

A 

H 

(Col.  1) 

(Col.  2) 

(Col.  3) 

(Coi.  4) 

(CoLS) 

R.\38!>66 

Inch 

o.oav^ 

Inch 

Inch 

R.\38»6(>Z 

to 

a0060 

0.0038 

Ko.  20.^. 

R.\389fi5Z-l... 

0.0060 

RAMlOO 

0.0060 

RAMlOOZ 

to 

0.0OJ0 

0  0030 

RAMlOOZ-1 

0.0058 

> 

RA570M 

0.0040 

RA870TOZ 

to 

0.0038 

0.0028 

No.  30 — 

RA57099Z-1... 

0.0048 

RA2356/1 

io.ooa6  to 

0.  003O 

a0022 

IRA22355/2 

1   o.ooto 

(Sees.  313(a).  601.  603.  Federal  AvlaUon  Act 
of  1958,  49  TI.S.C.  1354(a).  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.SC.  1655(c)  ) 

Issued  in  'Washington,  D.C.  on  Octo- 
ber 26,  1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 
(FR  Doc.71-15819  Filed  10-29-71;8:46  am] 


[  14   CFR   Part   73  ] 

[Airspace  Doc Icct  No   71-SO  135] 

RESTRICTED   AREA 

Proposed    Designation 

Tlie  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  73  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  restricted  area  in  the 
vicinity  of  Macon,  Miss. 

Interested  persons  may  particiimte  in 
the  proposed  rule  making  by  submitting 
such  written  data,  view.s.  or  arguments  as 
they  may  desire.  Communications  sliould 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Post  Office  Box  20G36, 
Atlanta,  GA  30320,  All  commimications 
received  witliin  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  Tlie  pro- 
posal c-ontained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  S'W.. 
'Wasliington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  Office  of  the  Regional  Air 
TraCRc  Division  Chief. 

The  PAA  proposes  to  designate  the 
Macon,  Miss.,  restricted  area  as  follows: 

BOtTND  ARIES 

1.  Beginning    at   lat.    33°02'39"    N.,  long. 

88°42'37"    W.;    to    lat.    33°04'30"    N.,  long. 

88"40'18"    W.;   to    lat.    33''03'34"    N.,  long. 

88  39'08"    'W.;    to    lat.    33°01'43"    N..  long. 
88°41'23"  W.;  to  point  of  beginning. 


PROPOSED   RULE  MAKING 

2  A  circle  with  a  5-nautical-mtle 
radium  centered  at  lat.  33° 03' 11"  N, 
long  88-40'41"  W. 

Debign.^ted  .^LTrrt-DES 

Surface  t«  11,500  feet  MSL,  wlthUi  the  area 
described  in  item  1 ;  from  1,200  feet  above  the 
surface  to  11,500  feet  MSL,  within  the  area 
described  in  item  2. 

Time  of  designation;  Sunrise  to  sunset. 
Monday  through  Saturday. 

Controlling  agencv;  Federal  Aviation  Ad- 
ministration, Memphis  ARTC  Center. 

Using  agency:  Commander,  Training  'Wing 
One,  NAS,  Meridian,  Miss. 

The  proposed  restricted  area  is  needed 
for  practice  bombing  activities  and 
weapons  training  qualification  in  the  ad- 
vanced phase  of  jet  pilot  training. 

Tins  amendment  is  proposed  under  the 
authoritv  of  .section  307' a >  of  the  Fed- 
eral Aviation  Act  of  1958  <49  U.S.C. 
1348iaM  and  .section  6ic)  of  the  Depart- 
ment of  Transportation  Act  (49  U.SC. 
1655<c.i  ). 

Issued  in  "Washington,  DC.  on  October 
22,  1971. 

T.  McCORM.^CK, 

Actinp  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.71-15820  Filed  10-29-71;8;46  am] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  373,  378,  378a  I 

IDocliet  No.   23940! 

MODIFICATION  OF  SURETY  BOND  RE- 
QUIREMENTS    AND     MISCELLANE- 
OUS  AMENDMENTS 
Notice  of  Proposed  Rule  Making 
October  26,  1971. 
Notice  is  hereby  niven  that  the  Civil 
Aeronautics  Board  ha.-  undiT  considera- 
tion modification  of  the  surety  bond  pro- 
visions of  Parts  373.  378,  and  378a  of  the 
Board's  special  resulations  and  cei'tam 
mi-scellaneous  amendments  to  ihe.'^e  parts. 
The  principal  features  of  the  propa'^ed 
rule  are  set  forth  in  the  attaclied  ex- 
planatoiT  statement  and  proposed  rule. 
Tlie  amendments  are  proposed  under  the 
authority    of    sections    lOliS),    101'33», 
204- a),  401,  402,  407.  and  416'a)   of  the 
Federal  Aviation  Act  of  1958,  a.s  amended. 
72  Stat,  737  'as  amended  by  75  Stat.  467, 
76  Stat.  143.  82  Stat.  867.  84  Stat.  921), 
743.   754.   757,   766.   771:    49   U.S.C.    1301, 
1324,  1371,  1372,  1377.  1386. 

Interested  persons  may  participate  in 
the  proposed  nile  making  through  sub- 
mission of  twelve  <12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addres.sed  to  the  Docket  Section. 
Civil  Aeronautics  Board.  'Washington. 
D.C.  20428.  All  relevant  material  in  com- 
munications received  on  or  before  De- 
cember 2.  1971,  will  be  considered  before 
taking  final  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,    Room    712    Universal    Building, 


1825  Connecticut  Avenue  NW.,  'Washing- 
ton, DC,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

Explanatory  Statement 

The  Boards  experience  with  Part 
378  '  over  the  last  few  years  has  revealed 
a  number  of  administrative  problems 
wiiich  we  believe  have  been  caused 
largely  by  imprecLse  language  in  cer- 
tain provisions  of  the  part  and  which 
can  be  resolved  for  the  most  part  by 
the  amendments  proposed  herein.  There- 
fore, we  propase  to  promulgate  these 
clarifying  amendments  as  well  as  cor- 
responding provisions  in  Parts  378a  '  and 
373.^ 

1.  Standards  for  an  acceptable  surety 
company.  Section  378.16<c>  requires  in 
part  that  the  surety  bonds  for  in- 
clusive tour  charters  be  issued  bv  a  "rep- 
utable and  financially  repsonsible  bond- 
ing or  surety  company  •  •  *"  It  further 
provides  that  a  bonding  or  surety  com- 
pany is  "prima  facie"  qualified  to  issue 
.surety  bonds  if  the  company's  surety 
bonds  are  accepted  by  the  Interstate 
Conmierce  Commission  and  if  the  com- 
pany is  listed  in  Best's  Insurance  Reports 
with  a  general  policyholders'  rating  of 
"A"  or  better.  Furthermore,  this  section 
prohibits  the  operation  of  an  inclusive 
tour -charter  imder  a  bond  issued  by  a 
surety  company  that  does  not  meet  the 
requirements  of  §  378.16'c). 

'We  propose  to  rei'ise  the  rule  so  as  to 
impose  the  following  single  ob.iective 
standard  for  determining  eligibility  of 
a  suretv  company  to  issue  bonds  under 
the  ruie:  that  the  company's  surety 
bonds  are  accepted  by  the  ICC  and  that 
tlie  company  is  listed  in  Best's  Insurance 
Reports  with  a  general  policyholders' 
rating  of  "A"  or  better.  Ifis  our  view 
that  ad  hoc  determinations  of  reputa- 
bility  and  financial  responsibility  of  in- 
dividual surety  companies  on  a  subjective 
basis,  as  contemplated  by  the  existing 
rule,  could  absorb  considerable  time  of 
the  Board's  limited  stafT.  Moreover,  the 
Board  should  not  be  placed  in  the  posi- 
tion of  having  to  make  such  determina- 
tions without  appropriate  guidelines  in 
a  field  in  which  it  has  limited  expertise. 
At  the  same  time,  conscious  of  the  pur- 
pose of  these  bonding  requirements.  It  is 
imperative  that  any  objective  standard 
to  be  applied  automatically  to  a  surety 
company  should  leave  no  reasonable 
doubt  as  to  the  surety's  reputation  and 
financial  responsibility.  The  correspond- 
ing provisions  in  Parts  373  and  378a 
(S§373.15<c)  and  378a. 13'c))  would  be 
amended  in  the  same  manner. 

2.  Language  of  surety  bond.  Under 
existing  regulations,  the  bond  is  not  re- 
quired to  describe  or  otherwise  id«itify 


1  Inclusive  tours  by  supplemental  air  car- 
riers, certain  foreign  air  carriers,  and  tour 
operators. 

-  Bulk  inclusive  tours  by  tour  operators. 

•Study  group  charters  by  direct  air  car- 
riers and  study  group  charterers. 
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the  tour  or  tour:,  to  which  the  bond  ap- 
plies. A^  a  I'esuit.  tours  supposedly  cov- 
ered by  the  bond  generally  are  not  iden- 
n.  Also,  some  surety  corn- 
issued  several  bonds  of  the 
same  denomination  to  a  tour  operator 
for  a  number  of  tours  wthout  showing 
individual  bpnd  identifications;  In  these 
IS  not  po.s.sible  to  determine 
whether  ond  bond  has  been  issued  for 
more  than  one  mcla-ive  toiu-  or  whether 
several  bones  have  in  fact  been  is^sued 
proposed  tours.  We  therefore 
amend   the  pertinent  provi 


to  cover  a 
propose  to 

sions  *  to  re:?uire  that  surety  bon'ds  be 
specifically  identified  by  the  issuing 
surety  with  i  company  bond  ntrniberins 
system  and  that  tl:e  bond  have  listed 
on  it.s  face  the  dates  of  flight  departures 

3.  EPferti'-v  date  of  bond  Another  dif 
ficulty  ansei  when  a  bond  is  written  so 
as  to  become  effective  on  the  date  of  de- 
parture of  ffltie  tour  Obviously,  such  a 
bond  would  jnot  cover  the  participants' 
payments  made  prior  to  the  effective  date 
of  the  bond  ks  a  matter  of  practice,  the 
Board  throuih  its  staff  now  requires  that 
the  bond  beeome  effective  on  or  before 
the  date  the  Tour  Prospectus  is  filed  with 
the  Board,  we  propose  to  amend  the 
bond  provision  so  as  to  include  this  prac- 
tice in  the  rule.' 

4.  Contra'k  between  tour  operator  and 
tour  partictjiant.  It  is  propo.sed  to  pro- 
vide more  spptificity  m  the  rules'  relat- 
ing to  the  teijms  of  the  contract  between 
the  tour  operator  and  the  tour  partici- 
pant as  foilo'jrs; 

a.  The  present  languace  refjuires  that 
contracts  between  tour  operators  and 
tour  participants  shall  include  "provi- 
sions concerning"  certain  matters.  The 
quoted  languige  will  be  changed  to  read 
"provisions  .specifically  stating."  (See 
55  373.18,  378  17,  and  378a. 14.  infra  > 

b.  An  existing  requirement  in  Part  373 
<5  373  18'bi'  calls  for  the  contract  to 
set  forth  the  procedure  for  obtaining  trip 
liability  irL^irance  for  study  group 
charter  participants  and  the  cost  to  the 
individual  student  participant.  This  re- 
quirement wiil  be  added  to  Parts  378  and 
378a.  'See  ?5  378.17  and  378a  14,  infra  > 

c  A  separ£,te  paragraph  in  Part  373 
'5  373  18'C''  calls  for  refunds  in  the 
event  of  the  pa-ssengers'  change  m  plans. 
The  same  prnlsion  in  contracts  tmder 
Parts  378  and  378a  should  also  be  set 
forth  in  a  >eparate  paragraph  'See 
?5  378  17'b-l  I  and  378a  U^b-l  >,  infra,  i 
d.  The  contract  between  the  tour  op- 
erator and  trie  tour  participant  will  be 
required  to  sijate  the  dollar  amounts  of 
ability  limitations  for  pas- 
ige.  as  set  forth  in  the  car- 
'See  §5  373,18>d'.  378.17 
I4'c ' , infra  ' 
e  The  statement  as  to  seating  accom- 
modations in  55  373.18'f  I  and  378. 17e' 
will  be  deleteil  since  it  serves  no  regula- 
In  Its  place  we  propose  to 
require  a  provision  stating  the  respon- 
sibility of  tou-  operators.  Many  tour  op- 


the  carriers  i 

sengers'  bagg 
riers'    tariffs 
ic,  and  378a 


'  Sections 
373  15(C). 

=  Sections  37': 
ic). 

•  Sections  373 


V8  16  CI ,  378a  13  ci  .  and 
15' CI .  378  16ic) ,  and  378a  13 
18.  378  17,  and  378a  14 
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erators  have  been  setting  forth  in  the 
brochure  the  standard  travel  agent 
"responsibility  clause"  stating  that  they 
are  "acting  only  as  agents  for  the 
participants,  the  air  carrier,  and/or  the 
hotels."  However,  an  operator  ofifering 
ITCs,  BIT'S  and  study  grouty-  charters 
acts  as  an  indirect  air  carrier  and,  as 
such.  assLunes  the  role  of  principal  in  his 
relationship  with  tour  participants. 
Thus,  he  is  entirely  responsible  to  the 
participants  for  the  tour's  successful  op- 
eration. The  Board's  practice  has  been 
to  require  the  operator  to  remove  from 
brochures  the  words  "acting  as  agent" 
and  to  include  therein  language  setting 
forth  an  appropriate  tour  operator 
responsibility  provision.  'We  propose  to 
include  this  practice  in  the  rules.  In  this 
way  future  misunderstanding  should  be 
avoided.  'See  §5  373,18'f >.  378, 17(h), 
378a. M'e  I ,  infra.  > 

f  Part  373  («  373,18(g) )  requires  that 
the  contract  between  a  study  group  char- 
terer and  a  study  group  participant  shall 
provide  for  refunds  in  the  event  of  a 
change  in  itinerary  or  in  case  of  the  non- 
performance of  a  study  group  charter.  A 
similar  provision  will  be  required  in  the 
tour  operator-tour  participant  contracts 
in  Parts  378  and  378a  (see  SS  378.17tb-2) 
and  378a. 14ib-2).  infra. I.  ^ 

g  We  propose  to  require  a  provision 
in  the  contract  between  the  tour  operator 
and  tour  participant  identifying  the 
name  and  address  of  the  surety  company 
and  the  dollar  amount  of  the  bond 
See  S5  373  18(ii.  378.17(e).  378a. 14id). 
infra  I  Refund  claims  must  be  filed  by 
the  participant  w,1th  the  tour  operator 
within  the  60-day  period  prescribed  in 
such  contract  However,  should  the  tour 
operator  suddenly  cease  operations  and 
clcse  its  busme.ss  after  receiving  deposits 
and  pa\Tnents,  the  participants  may  be 
unable  to  locate  him  for  the  purpose  of 
filing  with  him  their  refund  claims 
within  the  relatively  short  time  pre- 
.scribed  for  this  purpose  By  requiring  the 
tour  operator  to  identify  the  surety  com- 
pany, participants  would  have  sufBcient 
information  to  enable  them  to  file  their 
default  claims  with  the  tour  operator 
and  or  surety  for  payment  under  the 
surety  bond." 

h.  A  new  provision  (§§  373.18(j).  378.17 
^j),  378a.l4(gi .  infra>  has  been  included 
to  assure  that  participants'  deposits  and 
payments  are  placed  in  the  depository 
account  where  the  combined  surety 
bond-depo.sitory  agreement  is  used.  Al- 
though this  provision  is  Implied  by 
SS  373  IS'bi  (2i.  378  16ib><2>.  and 
378a. 13'b'  (2i  and  Is  required  as  a  matter 
of  practice  by  the  Boards  staff,  it  is  not 
specifically  set  forth  in  tiie  present  rules. 
In  a  number  of  instances,  tour  operators 
unfamiliar  with  the  staff's  requirement 
Initially  do  not  include  this  statement  In 
their  brochure  and  they  are  later  re- 
quired either  to  reprint  the  entire  bro- 
chure or  to  pubhsh  a  flyer  thereto  with 


'The    language  of   the   surety  bond   and 

rela-ed  provisions  will  also  be  modified  to 
provide  for  service  or  claims  on  the  surety 
If  service  on  the  torn-  operator/study  group 
charterer  Is  not  possible.  _ 


this  statement  pnnted  thereon  This  new- 
provision  should  obviate  the  above  con- 
fusion which  results  in  added  expense  to 
tour  operators. 

5.  Post-tour  report.  Sections  373.20 
and  378.20  in  the  ca.se  of  study  group 
charters  and  ITCs,  respectively,  require 
the  direct  air  carrier  and  tour  operator 
study  group  charterer  to  file  jointly  a 
post-tour  (charter!  report.  However,  the 
format  of  the  report  is  not  prescribed.  We 
propose  to  provide  for  such  a  format 
which  is  attached  hereto  as  Appendix  B 
of  Part  373  and  Appendix  B  of  Pan  378. 
Providing  for  such  a  format  in  the  rules 
should  expedite  the  receipt  of  this  infor- 
mation and  facilitate  obtaining  it. 

6.  i4jr  fare  computations  in  Part  378. 
Section  378.13(h)  requires  that  the  tour 
prospectus  include  the  computation  of 
the  individually  ticketed  air  fare  as  pro- 
vided in  S  378.2'b' <4i.'  A  number  of 
prospectuses  have  been  filed  showing 
only  the  route  and  the  amount  of  a 
scheduled-carrier  fare  over  the  route 
The  staff  is  therefore  required  to  research 
the  fare  used  to  determine  whether  or 
not  the  tariff  condition  in  the  rule  has 
been  complied  with.  Often  the  staff  must 
seek  additional  Information  from  the 
tour  operator  with  respect  to  tlie  fares 
used.  We  propose  to  obviate  this  d^ay 
by  providing  in  the  i-ule  that  the  pro- 
spectus shall  indicate  the  intlividuallv 
ticketed  air  fare,  the  computation  as  pro- 
vided in  S  378.21  b)  (41  and  shall  specif v 
each  fare  used  in  such  computation 
and  each  applicable  tariff  reference 
(5  378.13(h),  infra.) 

7.  Air/sea  cruise  tours.  Section  378  2 
(b)(2)  establishes  a  three-step  require- 
ment for  ITCs  in  the  following  language 
"The  land  portion  of  the  tour  must  pro- 
vide overnight  hotel  accommodations  at 
a  minimum  of  tliree  places  other  than 
the  point  of  origin  •    •    '."Occasionally. 
the  Board  has  granted  waivers  to  permit 
the  use  of  cruise  ship  accommodations 
in    lieu    of    hotel    accommodations    for 
ITCs.  In  fact,  the  rules  contain  dele- 
gated authority  to  the  staff,  in  the  case 
of  inclusive  tour  charters  performed  un- 
der Part  378,  to  grant  waivers  of  §  378  2 
(b)(2)    to   permit,   on   air  sea  inclasive 
tours,  daytime  stops  by  a  cruise  ship  in 
lieu  of  overnight  stops  where  both  of  the 
following   conditions    prevail:     (D    The 
daytime  stop  is  of  at  least  12  hours'  dura- 
tion; and  (2)   the  daytime  stop  is  pre- 
ceded  or   followed    by    a   night    at   sea 
(§  385.13(v)(l) ).  Lately,  there  has  been 
an  increase  in  the  number  of  requests  for 
such  waivers."  In  view  of  this  surge  of 
activity  with  this  type  of  tour,  we  pro- 
pose to  amend  Part  378  to  grant  blanket 
authorization   for   air  sea   cruise   ITCs 
imder    the    following    conditions:     (D 
Where  a  cruise  ship  remains  in  port  dur- 
ing the  10  p,m.  to  6  am.  pe^od  with  tour 

•  There  is  no  comparable  provision  In  Parts 
373  and  378a, 

•In  1969.  25  air  sea  cruise  tours  operated 
to  the  Caribbean  area  and  20  operated  In 
1970.  Three  other  air  sea  ITCs  operated  to 
points  In  the  Mediterranean  and  to  the 
Greek  Islands  In  1970,  For  1971,  there  are 
171  such  tours  propoeed. 
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participants  on  board,  the  sliip's  accom- 
modations should  be  construe(i  as  "over- 
night" hotel  accommodations;  (2)  where 
a  ship  is  at  sea  between  ports  during  the 
10  p  m,  to  6  a.m,  period,  a  daytime  stop 
should  be  construed  as  one  of  the  re- 
quired three  stops,  provided  tliat  each 
such  daytime  air  sea  crui.se  tour  stop 
is  preceded  or  followed  by  a  night  (10 
p.m.  to  6  am,  I  at  sea,  and  provided  fur- 
ther that  each  daytime  stop  is  of  at  least 
12  hours'  duration;  and  1 3  i  the  other  re- 
quirements for  the  usual  air  land  ITC 
also  should  be  complied  witii — i.e..  a  min- 
imum of  7  days'  duration,  a  minimum  of 
three  stops  no  less  than  50  air  (rather 
than  .sea)  miles  apart,  tour  price  at  least 
110  percent  of  available  air  fares,  and  a 
minimum  of  40  persons  per  group. 

Most  of  the  above  changes  represent 
current  administrative  practices  under 
existing  rules,  as  applied  by  the  staff 
from  time  to  time  on  an  informal  basis. 
By  embodying  them  in  the  rules,  the 
staff  should  be  relieved  of  some  admin- 
istrative burden  in  implementing  the 
rules.  This  result  would  be  achieved  by 
making  the  rules  more  explicit  and  self- 
executing  and.  conver-sely,  less  subject  to 
individual  interpretation  by  tour  opera- 
tors or  study  group  charterers.  Both  the 
Board  and  the  affected  industry  should 
benefit  from  these  modifications. 

/  Proposed  Rules 

It  is  proposed  to  amend  Parts  373,  378, 
and  378a  of  the  Board's  Special  Regula- 
tions '14  CFR  Parts  373,  378,  and  378ai 
as  follows: 

ipART  373— STUDY  GROUP  CHARTERS 
BY  DIRECT  AIR  CARRIERS  AND 
STUDY   GROUP   CHARTERERS 

1,  Amend  §373.10  to  read  in  part  as 

follows: 

§  .37,3.10      Siiidv  group  sialement. 

«  •  •  •  • 

(c>  The  statement  shall  be  filed  in 
duplicate  and  shall  include  two  copies 
of  each  of  the  following:  The  charter 
contract,  the  contract  between  the  study 
group  charterer  and  the  student  partici- 
pants, an  original  and  one  copy  of  the 
study  group  charterer's  surety  bond  <  and 
an  additional  copy  of  the  surety  bond 
shall  be  furnished  the  chartering  direct 
air  carrier),  and  where  applicable,  two 
copies  of  the  depository  agreement  with 
a  bank  as  provided  in  §  373.15(b)  (2).  It 
shall  also  contain  the  following  infor- 
mation: 

( 1 )  The  name  and  •  •  • 
•  •  •  *  * 

2.  Amend  §  373.15  fc)  and  'd>  to  read 
as  follows: 


(c>  The  bond  required  under  para- 
graphs '  a  1  and  '  b )  of  this  section  shall 
insure  the  financial  responsibility  of  the 
study  group  charterer  and  the  supplying 
of  the  transportation  and  all  other  ac- 
commodations, services,  and  facilities  in 
accordance  with  the  contract  between 
the  study  group  charterer  and  the  stu- 
dent participants,  and  shall  be  in  the 
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form  set  forth  as  Appendix  A  attached 
to  Part  373.""  Such  bond  shall  be  issued 
by  a  bonding  or  surety  company  whose 
surety  bonds  are  accepted  by  the  Inter- 
state Commerce  Commission  under  49 
CFR  1084.6.  and  which  is  listed  in  Best's 
Insurance  Reports  'Fire  and  Casualty) 
with  a  general  policyholders'  rating  of 
"A"  or  belter.  The  bonding  or  surety 
company  shall  be  one  legally  authorized 
to  i.s.sue  bonds  of  that  type  m  the  State 
in  which  the  study  group  charier  origi- 
nates. For  purpases  of  this  section,  the 
term  "State"  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia.  The  bond  shall  be 
specifically  identified  by  the  issuing 
surety  with  a  company  bond  numberm'-; 
system  so  that  the  Board  may  identify 
the  bond  with  the  specific  charter  or 
charters  to  which  it  relates.  It  shall  be 
effective  on  or  before  the  date  the  study 
group  statement  is  filed  with  the  Board. 
If  the  bond  does  not  comply  with  the  re- 
quirements of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  direct  air  carrier 
and  the  study  group  charterer  by  reg- 
L'^tered  or  certified  mail,  stating  the  de- 
ficiencies of  the  bond.  'Llnless  such 
deficiencies  are  con-ected  within  the  time 
set  forth  in  such  notification,  the  subject 
study  group  charter  or  study  group 
charters  shall  in  no  event  be  operated. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  student  par- 
ticipant files  a  claim  with  the  study  group 
charterer,  or,  if  he  is  unavailable,  with 
the  surety,  within  sixty  (60)  days  after 
completion  of  the  study  group  charter, 
the  surety  shall  be  released  from  all  lia- 
bility under  the  bond  to  such  .student 
participant.  The  contract  between  the 
study  group  charterer  and  the  student 
participant  shall  contain  notice  of  this 
provision;  Provided,  however.  That  this 
section  shall  not  apply  to  study  group 
charters  conducted  by  an  "educational 
institution"  as  defined  herein  (§373,2). 

3.  Amend  §  373.18  to  read  in  part  as 
follows: 

§  37.3.18  r.ontr«rl  Leiwren  llie  study 
firoup  rliarU'rer  and  llie  stiidtnl  par- 
lii'ipaiils. 

Contracts  between  study  group  char- 
terers and  student  participants  shall  in- 
clude provisions  specifically  stating: 

•  •  •  •  • 

(1»  The  right  to  rcfimds  in  the  event 
of  the  study  group  charter's  cancellation 
and  the  procedure  for  obtaining  such 
refunds; 

(CI  The  right  to  refmids  in  the  event 
of  the  passenger's  change  of  plans  and 
the  procedure  for  obtaining  such  refunds; 

(di  The  dollar  amounts  of  the  car- 
riers' liability  limitations  for  passengers' 
baggage,  as  set  forth  m  the  carriers' 
tariffs; 

•  •  •  •  • 

( f '  That  the  study  group  charterer  is 
the  principal  and  is  responsible  to  the 


"^  Filed     as     part     of     original     Issuanca 
(8PR--16). 
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participant's  in  making  the  arrangements 
for  all  charter  services  and  accommoda- 
tions offered  as  constituting  the  charter; 

(gi  The  right  to  reftmds  in  the  event 
of  ciiange  in  itinerary  or  curriculum  and 
the  procedure  for  obtaining  such  refunds; 

(h>  That  unless  the  student  partici- 
pant files  a  claim  with  the  study  group 
charterer,  or.  if  he  is  unavailable,  ■with 
the  surety,  within  sixty  (60)  days  after 
the  completion  of  the  charter,  the  surety 
shall  be  released  from  all  liability  under 
the  bond  to  such  student  participant, 
(See  5  373.15(d).); 

(i)  Tlie  name  and  address  of  the 
sui'ety  company  issuing  the  surety  bond 
and  the  dollar  amount  of  the  bond; 

ij'  That,  when  the  combined  surety 
bond  dei)ository  agreement,  as  fi'rovided 
in  5  373.15' b  I  is  u.sed  in  connection  with 
the  charier  program,  all  checks  and 
money  orders  must  be  made  payable  to 
the  escrow  account  at  the  depository  bank 
(identify  bank).  Such  a  statement  must 
be  placed  in  all  solicitation  material,  res- 
ervation coupons,  etc, 

4    Amend  §  373,20  to  read  as  follows: 

§  373.20      rosl-<liartrrr.porl. 

Within  30  days  after  the  completion  of 
the  study  group  charter  or  series  of  study 
group  charters,  the  direct  air  earner  and 
study  group  charterer  shall  file  with  the 
Board  'Suisplementary  Services  Division, 
Bureau  of  Operating  Rights)  a  post- 
charter  report.  The  post-charter  report 
shall  indicate  whether  or  not  the  study 
group  charter  as  authorized  heretmder 
was.  in  fact,  performed.  To  the  extent 
that  the  oj)erations  differed  from  those 
described  m  the  statement  filed  tmder 
5373.10.  such  differences  shall  be  fully 
detailed  including  the  reasons  therefor. 
However,  the  making  of  such  explanation 
shall  not  operate  as  authority  for  or  ex- 
cuse any  such  deviation.  Provided,  how- 
ever, That  this  section  shall  not  apply 
to  study  group  charters  conducted  by  an 
"educational  institution"  as  defined 
herein  (§373.2).  The  report  shall  be  in 
the  form  attached  hereto  as  Appendix  B, 

5.  Designate  the  appendix  to  Part  373 
as  Appendix  A  and  amend  it  as  follows: 
Appendix  A 

STTTDT  CROUP  CHARTERER'S  SURETY  BOND  UNDER 
PART  373  OF  THE  SPECIAL  RECtn-ATIONS  OF  THE 
CIVIL   AERONAtTTICS   BOARD    (14    CFR   PART    373) 

•  •  •  •  • 

The  liability  of  the  Surety  shall  not  be 
discharged  •   •   • 

The  bond  shall  cover  the  following 
charters : 


Surety  company's      Datpofflleht        riacpofni^lit 
bond  No.  doparture  departure 


This  bond  is  effective  the day  of 

.  19--.  12:01  a.m,,  standard  time 

at  the  address  of  the  Principal  as  stated 
herein  and  shall  continue  In  force  until  ter- 
minated as  hereinafter  provided.  The  Prin- 
cipal or  the  Surety  may  at  any  time  termi- 
nate this  bond  by  written  notice  to  the  Civil 
Aeronautics  Board  at  its  office  in  'Washington, 
DC,  such  termination  to  become  effectlv* 


No.  210 6 
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h  damages  arising  as 'the 
'.  a^eements.  or  arrange- 
e  Principal  for  the  supply- 
ition  and  other  services 
i'.'.ch  termination  becomes 

of  the  Surety  under  this 
!vents  be  limited  only  to  a, 
or  student  participants 
sixty  (60)  days  after  the 
particular  study  group 
herein  give  written  notice 
udy  (jroup  charterer  or,  if 
to  the  Surety  and  all  lia- 
d  shall  automatically  ter- 
days  after  the  termination 

liar  study  group  charter 
nd  except  for  claims  filed 
■ovided  herein. 


tie 


6    Add  Appen^ii 
P-rt,  as  ie:  fort 


A"f'E.VD:x   B 


POST- 

SOCNo 

1.  Number  of  c 

2.  Number  of  c 

3.  Specifically  1 
c  perated. 

4  Reason  (SI 

5  If  charter  IS  t 
t.-.e  student  parttc 

6.  Whether  cha: 
were    operated    su 
dates,  jKilnts  serv 
their  de.scrlptlon 
ment  and,  if  so. 

7.  Total    numbe 
carried  on  charter 


C  HARTER    RXPORT 


ei 

ll 

th! 


PART  378 — INC 
PLEMENTAL 
TAIN  FOREIGN 
TOUR   OPER/TO 


7  A.-Ticnd  5  37? 
5  iT8  J  :j'  _'.  a> 
adding  5  378.2-  b 
5  378 2b' •2'   wU 

§  ■?78.2      DrHniti 


ib>   "Inclusive 


a.=  e 


(2)    (i)  Tlielai 
'ii»   In  the  c 
the  tour  must  m 
at  places,  other  ! 
which  are  no  le^; 
each  other,  and  a' 
either   'a>   ov 
tions  must  be 
ship  must  remain 
6  a.m.  »1th  tour 
or  (c  '  the  cruise  s 


.•enug 


X  B.  Post-Charter  Re- 
bel o-*-. 


h  irters  operated .. 

barters  not  operated 

(lentlfy  those  charters  not 

ch  irter  (s)  not  operated. 

not  operated,  did  prospec- 
pants  receive  full  refunds? 
tens)   actually  performed 
istantlally   different    (e.g., 
charter  price,  etc.)  from 
the  Study  Group  State- 
reasons  therefor, 
of, student  participants 


(5) 


.■-t 


Srtgnature  of  direct  air 
/  carrier 


Signature  of  study  group 
charterer    . 


USIVE  TOURS  BY  SUP- 
lAIR    CARRIERS,    CER- 
AIR  CARRIERS,  AND 
RS 


2ibi  (2i  by  designating 
5  378.21  bM2)(ii     and 
'<2»iii).    As    amended 
read  as  follows: 


X)ur"  means  *   •   • 


id 


iike 


portion  *    •    • ;  or 

of  an  air  sea  cruise, 

:e  at  least  three  stops 

an  the  point,  of  or.gin, 

than  50  air  miles  from 

each  of  die  three  stors 

ht  hotel  accommoda- 

pro)t1ded,  or  '  b  >  the  cruise 

in  port  from  10  p.m.  to 

participants  on  board, 

lip  must  remain  In  port 
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f  :r  at  least  12  hours  during  the  daytime 
and  the  stop  must  be  preceded  or  followed 
by  a  night  '  10  p.m.  to  6  a.m.)  at  sea  be- 
tween ports. 

•  •  •  •  • 

8    Amend  5  378.13  to  read  In  part  as 

follows: 

§.378.1,3      Tour  prospectus. 

The  Prospectua'  shall  be  filed  in  dupli- 
cate and  shal^^clude  two  copies  of  the 
following:  Tbe  charter  contract,  the  con- 
tract between  the  tour  operator  or  for- 
eign tour  operator  and  tour  participants, 
the  tour  operator's  or  foreign  tour  oi>er- 
ator's  surety  bond  (an  original  bond  and 
a  copy  thereof),  and,  where  applicable, 
two  copies  of  the  depository  agreement 
with  a  bank  as  provided  in  §  378.16 
<b)  (21.  It  shall  also  contain  the  follow- 
ing information: 

(a)  Name  and  address  •   •   • 

•  •  *  •  • 
<h)  The  individually  ticketed  air  fare. 

computed  as  provided  in  5  378.2(b)(4), 
specifically  identifying  each  fare  used  in 
the  computation  and  each  tariff  citation. 

•  •  •  •  » 

9.  Amend  paragraphs  (c)   and  <d>  of 
§  378.16  to  read  as  follows: 

§37n.l(j      .Surety  bond. 

•  •  •  •  » 

'c>   The   bond  required   under  para- 
graphs ( a )  and  ( b  i  of  this  section  shall 
insure  the  nnancial  responsibility  ol  the 
tour  operator  or  foreign  tour  operator 
and  the  supplying  of  the  transportation 
and  all  other  accommodations,  services, 
and   facilities   in   accordance   with   the 
pontract  between  the  tour  operator  or 
forei.?n  tour  operator  and  the  tour  par- 
ticipants, and  shall  be  in  the  form  set 
fortl^as  Appendix  A  following  §  378.31." 
SurfW  bond  shall  be  issued  by  a  bonding 
or  siwety  company  whose  surety  bonds 
are  a<^epted  by  the  Interstate  Commerce 
Corarfiission  under  49  CFR   1084.6  and 
Whirfi  is  listed  in  Bests  Insurance  Re- 
porti  (Fire  and  Casualty)  with  a  general 
policyholders'  rating  of  "A"  or  better. 
The  bondin;?  or  surety  company  shall  be 
one  legally  authorized  to  issue  bonds  of 
that  type  in  the  State  in  which  the  tour 
oritrinates.  For  purposes  of  this  section, 
the  term  "State"  includes  any  territory 
or  possession  of  the  United  States,  or 
the  District  of  Columbia.  The  bond  shall 
be  specifically  identified  by  the  issuing 
surety  with  a  company  bond  numbering 
system  so  that  the  Board  may  identify 
the  bond  with  the  specific  tour  or  tours 
to  which  it  relates.  It  shall  be  effective 
on  or  before  the  date  the  Tour  Prospectus 
is  filed  with  the  Board.  If  the  bond  does 
not  comply  with  the  requirements  of  this 
section,  or  for  any  reason  fails  to  provide 
satisfactory  or  adequate  protection  for 
the  public,  the  Board  will  notify  the  sup- 
plemental air  carrier  and  the  tour- oper- 
ator or  foreign  tour  operator,  by  regis- 
tered or  certified  mail,  stating  the  defi- 
ciencies of  the  bond.  Unless  such  defi- 


40  I 


Fi:ed  a.=  part  of  reissued  document  (SPR- 


ciencies  are  corrected  within  the  time  set 
forth  In  such  notification,  the  subject 
tour  or  totirs  shall  in  no  event  be 
operated. 

(d)  The  bond  required  by  tW.'^  .section 
shall  provide  that  unle.s.s  the  tour  partici- 
pant flies  a  claim  with  the  tour  operator 
or  foreign  tour  operator,  or.  if  he  is  un- 
available, with  the  surety,  within  sixty 
(60)  daj's  after  completion  of  the  toiu". 
the  surety  shall  be  released  from  all  lia- 
bility under  the  bond  to  such  lour  par- 
ticipant. The  contract  between  the  tour 
operator  or  foreign  tour  operator  and  the 
tour  participant  shall  contain  notice  of 
this  provision. 

10.  Amend  §  378.17  to  read  in  part  as 
follows: 

§  378.17  Conlrari  beluorn  lour  opcr.-i- 
lors  or  foreign  li»ur  tip<'rat<>r-  ami 
lour  partii-ipanLs. 

Where  each  participant  in  a  toUr  le- 
ceives  the  same  accommodations,  land 
tours,  etc.,  the  contract  between  the  tour 
operator  or  foreign  tour  operator  and  the 
tour  participants  shall  be  the  same.  Con- 
tracts between  tour  operators  or  foreign 
tour  operators  and  tour  participants  shall 
include  provisions  specifically  statin"- 

(a)  *   •  • 

(1)  The  procedure  for  obtaining  trio- 
liability  insurance  and  the  cost  to  the  in- 
dividual tour  participant; 

(b)  The  right  to  refunds  in  the  event 
of  the  tour's  cancellation  and  the  proce- 
dure for  obtaining  such  refunds; 

(1)  The  right  to  refimds  in  the  event 
of  the  passenger's  change  of  plans  and 
the  procedure  for  obtaining  such  refunds; 

^2)  The  right  to  refunds  in  the  event 
of  change  in  iterary  and  the  procedure 
for  obtaining  such  refunds; 

(c)  The  dollar  amoimts  of  the  car- 
riers' liability  limitations  for  passengers' 
baggage,  as  set  forth  in  the  carriers' 
tariffs; 

*  •  •  «  » 

<e)  The  name  and  address  of  the  surety 
company  issuing  the  surety  bond  and  the 
dollar  amount  of  the  bond; 

(f)  r Reserved] 

(g)  TReserved] 
<h)  That   the   tour   operator   is   the 

principal  and  is  responsible  to  the 
participants  In  making  the  arrangements 
for  all  tour  services  and  accommodations 
offered  as  constituting  the  tour; 

<i)  That  unless  the  tour  participant 
files  a  claim  with  the  tour  operator  or 
foreign  tour  operator,  or,  if  he  is  unavail- 
able, with  the  surety,  within  sixty  (60) 
days  after  completion  of  the  tour,  the 
surety  shall  be  released  from  all  liability 
xmder  the  bond  to  such  participant  (see 
5  378.16(d)); 

(j)  That,  when  the  combined  suretv 
bond-depository  agreement,  as  provided 
in  5  378.16(b)  is  used  in  connection  witli 
the  tour  program,  all  checks  and  money 
orders  must  be  made  payable  to  the 
escrow  account  at  the  depository  bank 
(identify  bank)  or,  where  the  tour  is  sold 
to  the  participant  by  a  retaU  travel  agent, 
checks  and  money  orders  may  be  made 
payable  to  the  agent,  who  must  in  turn 
make  his  check  payable  to  the  escrow  ac- 
count at  the  deix.sitory  bank.  Such  a 
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statement  must  be  placed  in  all  solicita- 
tion material,  reservation  coupons,  etc 

11.  Amend  5  378.20(a)  to  read  as  fol- 
lows: 

§  378.20      I'ost-tour  reporting. 

(a)  'Within  30  days  after  completion 
of  a  tour  or  series  of  tours,  the  supple- 
mental air  carrier  and  lour  operator  or 
foreign  tour  operator  shall  jointly  file 
with  the  Board  iSupplemcntarj'  Serv- 
ices Division,  Bureau  of  Operating 
Rights)  a  post-tour  report:  Provided. 
That  in  the  case  of  a  series  of  lours  which 
exceeds  6  montlis  between  commence- 
ment of  the  first  tour  and  departure  of 
the  la-st  tour,  the  supplemental  air  car- 
rier and  tour  operator  or  foreign  lour 
operator  shall  file  a  joint  interim  report 
within  30  days  after  the  expiration  of  6 
months  from  commencement  of  the  first 
tour,  covering  tours  completed  during 
such  6  months,  Tlie  post-tour  and 
interim  report  shall  indicate  whether  or 
not  the  tours  authorized  hereunder  were, 
in  fact,  performed.  To  the  extent  that 
the  operations  differed  from  those  de- 
scribed in  the  pro.'^pectus  filed  under 
5  378.10,  such  differences  shall  be  fully 
detailed  including  the  rea-sons  therefor. 
However,  the  making  of  such  an  ex- 
planation shall  not  of  itself  operate  as 
authority  for  or  excuse  any  such  devia- 
tion The  report  shall  be  in  the  form  at- 
tached hereto  as  Appendix  B. 

12.  Designate  the  appendix  to  Part 
378  as  Appendix  A  and  amend  it  as  fol- 
lows : 

Appendix  A 

TOUR  OPER.\TOH'S  StJRETY  BOND  UNDER  PART   3  78 
OP    THE    SPECIAL    REGULATIONS    OF    THE    CIVIL 
AERONAUTICS  BOARD  (  14  CFR  PART  378) 
•  •  •  *  • 

The  liability  of  the  Surety  shall  not  be 
discharged  •    •   • 
The  bond  shall  cover  the  following  tours: 


Surpt  y,com  pan  y  's 
bond  No. 


DatfoffllKht 
(loparture 


Flaw  of  fliplit 
departure 


This  bond  Is  effective  the   day  of 

19__.  12:01  am,,  suindard  time 

at  the  address  of  the  Principal  as  stated 
herein  and  shall  continue  in  force  until  ter- 
minated as  hereinafter  provided.  The  Prin- 
cipal or  the  Surety  may  at  any  time  u-rinmate 
this  bond  by  wTitten  notice  to  the  Civil  .\ero- 
nautlcs  Board  at  its  office  in  Washington, 
D.C.,  such  termination  to  become  effective 
thirty  (30)  days  after  actual  receipt  of  said 
notice  by  the  Board.  The  Surety  shall  not  be 
liable  hereunder  for  the  payment  of  any  of 
the  damages  hereinbefore  described  which 
arise  as  the  re.sult  of  any  contracts,  agree- 
ments, undertakings,  or  arrangements  made 
by  the  Principal  for  the  supplying  of  trans- 
portation and  other  services  after  the  ter- 
mination of  this  b<!nd  &s  herein  provided, 
but  .sxich  termination  shall  not  atfeci  the 
liability  of  the  Surety  hereunder  for  the  pay- 
nient  of  any  such  damages  arising  a-s  the 
result  of  contracts,  agreements,  or  arrange- 
ments made  by  the  Principal  for  the  stipply- 
in?  of  tran.sportation  and  other  services 
prior  to  the  date  such  termination  becomes 
effective  Liability  of  the  Surety  under  this 
bond  ."ihall  in  all  events  be  limited  only  to  a 
tour  participant   or   tour   participants   who 


shall  within  sixty  i60)   days  after  the  ter-  or  surely  company  who.se  surety  bonds 

mmation  of  the  particular  tour  described  ^j^  accepted  by  the  Interstate  Commerce 

herein  g:ve  uTitten  notice  of  cia.^m  t^  tjie  Commissions  under  49  CFR  1084.6,  and 

«>ur  operator  or   If  he  18  unavaUable^^^t^^^^^  ^^                ,^^  ^^^^.^  Insurance  Re- 

Surety,  and  all   liabiUtv  on  tliLs  b'.)na  bhall  ..,-,•  ,  ,^  ,.  .i,  „ i 

automatically  terminate  sixtv  (60,  davs  aft«  Ports  <  Fire  and  Ca.^ually^  with  a  general 

the  termination  date  of  the  particular  tour  policyholders'    rating    of    "A"    or   better, 

covered  by  this  bond  except  for  claims  filed  The  bonding  or  surety  company  shall  be 

within  the  time  provided  herein.  one  legally  auUionzed  to  issue  bonds  of 

13.  Add  Appendix  B,  Post-Tour  ''\^^'  '>Y  "l'^''  ^'""'^  '"  "^TH^  '^2.,?'f 
Reoort  originates.  For  purposes  of  this  section, 

■               Appendix  b  ^^^^  ^™''  "State"  include.?  any  territory 

POST -TOUR  REPORT                 '  °^  po.s.ses.sion  of  the  Uniied  Suies,  or  the 

District  of  Columbia.  The  bond  shall  be 

IT  No specifically    identified    by    the    issuing 

1    Number  of  tours  operated       ....  surety  with  a  company  bond  numbering 

2.  Number  of  tours  not  operated svstem   so  that  the  Board  mav   identify 

3.  Specifloally  Identify  those  tours  not  H^^J^  t°  ]t\l^  ^°%°  "^^^  laenuiy 
operat«d                         '  ^^^  bond  With  the  specific  tour  or  tours 

4.  Reason(s)  tour(s)  not  operated.  to  Which  it  relates.  It  shall  be  effecUve  on 

5.  If  tour(s)  not  operated,  did  prospecuvo  or  before  the  date  the  Tour  Prospectus 
tour  participants  receive  full  refunds?  is  Qled  with  the  Board,  If  the  bond  does 

6.  Whether  tour(s)  actually  performed  not  complv  with  the  requirements  of  this 
were  operated  sutetantiaiiy  different  (e.g..  section,  or  for  anv  reason  fails  to  provide 
dates,  points  served,  tour  price,  etc),  from  satisfactory  or  adequate  protection  for 
their  description  m  the  Tour  Prospectus  and,  ,,„  .^,,ui;„  ,i,„  n^T,,^  „.iii  .^^nf^  4.-v,„ 
if  so,  the  realons  therefor,  ^^^^    P^^.^^^'     ^^^.^    Board    Will    noUfy    the 

7.  Total  number  of  tour  participants  car-  direct  air  earner  and  the  tour  operator 
riedon  tour(s) or  foreign  tour  operator,  by  registered 

or  certified  mail.  .'Stating  the  deficiencies 

" 'aiZ^y*W,l'^iyt^^^,'^i^"  of  the  bond.  Unless  such  deficiencies  are 

signature  of  direct  air  ,,       ...       .,       ,,              .,  _.,     . 

carrier  corrected  t^ithin  the  time  set  forth  in 
such   notification,   the   subject   tour   or 

-- — tours  shall  in  no  event  be  operated. 

signature  of  tour  operator  „, 

or  foreign  tour  operator  <d'  The  bond  required  by  this  sec- 
tion shall  provide  that  unless  the  tour 
participant  files  a  claim  with  the  tour 

PART  378a — BULK  INCLUSIVE  TOURS  operator  or  foreign  tour  operator,  or  if 

BY   TOUR   OPERATORS  he  is  unavailable,  with  the  surety,  within 

sixty  (60)  davs  after  completion  of  the 

14.  Amend  §  378a  10  to  read  as  follows:  tour,  the  surety  shall  be  released  from 
§  3T8;i.lO     I'looedure.  ^^^  liability  under  the  bond  to  such  tour 

„",.,.          '                     ,  participant.   The  contract  between  the 

No  bulk  inclusive  tour  or  series  of  tours  j-quj.  operator  or  foreign  tour  operator 

shall  be  operated,   nor  shaU   any   tour  and  the  tour  participant  shall  contain 

operator  or  foreign  tour  operator  seU  or  notice  of  this  provision. 

offer   to  sell,   solicit,   or   advertise   such 

tour  or  lours,  unless  there  is  on  file  with 

the  Board  the  form  of  contract  in  dupli- 
cate between  the  tour  operator  or  foreign 

tour  operator  and  tour  participants,  the 

tour  operator's  or  foreign  tour  operator's 

surety  bond  '  an  original  of  the  bond  and 

a  copy  thereof',  and,  where  applicable, 

two  copies  of  the  dei.)o;-itory  agreement 

with  a  bank  as  provided  in  §  378a  13' b> 

(2),  These  documents  .shall  be  filed  at 

least  60  days  before  commencement  of 

the  tour  or  tours  and  late  filing  will  not 

be    permuted    except    for    good    cause 

shown. 


16,  Amend  i  378a.l4  to  read  in  part 
as  follows: 


15.  Amend   §  378a. 13   (c)    and   (d)    to 

read  as  follows: 

§  378a.  I  3      Surety  bond. 


(c)  The  bond  required  under  para- 
graphs (a>  and  ibf'D  of  this  section 
shall  insure  the  financial  responsibility 
of  the  tour  operator  or  foreign  tour  oper- 
ator and  the  supplying  of  the  transpor- 
tation and  all  other  accommodations, 
services,  and  facilities  in  accordance  with 
the  contract  betv.-een  the  tour  operator  or 
foreign  tour  operator  and  the  tour  par- 
ticipants, and  shall  be  in  the  form  set 
forth  in  the  appendix  to  tlus  Part  378a." 
Such  bond  shall  be  issued  by  a  bonding 


'=  Filed    as    appendix    to    original    issuanc* 
(SPR-32). 


§378a.l'l  C^tnlrart  helwren  lour  opera- 
torv  or  forfii:')  l>'iir  <>|>eralors  and 
lour  parlii  ip;int«. 

WTiere  each  participant  in  a  tour  re- 
ceives the  same  accommodations,  land 
tours,  eto.,  the  contract  between  the  tour 
operator  or  foreign  tour  operator  and  the 
tour  parUcipant.s  .shall  be  the  same.  Con- 
tracts between  tour  operators  or  foreign 
tour  operators  and  tour  participants 
shall  include  provisions  specifically 
stating : 

(a)    •   •   • 

( 1 )  The  procedure  for  obtaining  trip- 
liability  insurance  and  the  cost  to  the 
individual  tour  participant; 

(bi  Tlie  right  to  refunds  in  the  event 
of  the  tour's  cancellation  and  the  pro- 
cedure for  obtaining  such  refunds; 

(1)  The  right  to  refunds  in  the  event 
of  the  passengers  change  of  plans  and 
the  procedure  for  obtaining  such 
refunds; 

1 2)  The  right  to  refimds  in  the  event 
of  change  in  itinerary  and  the  procedure 
iuT  obtaining  such   refunds: 

ic)  The  dollar  amounts  of  the  car- 
riers' liability  limitations  for  passengers' 
baggage,  as  set  forth  in  the  carriers' 
tariffs ; 
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td '  The  name  and  address  of  the  sure- 
ty compan^  issuing  the  surety  bond  and 
the  dollar  amount  of  the  bond; 

<ei  Thit  the  tour  operator  Is  the 
principal  arid  is  responsible  to  the  par- 
ticipants it  making  the  arrangements 
for  all  t-our  services  and  accommodations 
offered  a^s  constituting  the  tour; 

'f'  Than  unless  the  tour  parucipant 
files  a  claijn  with  the  touj-  operator  or 
foreign  tour  operator,  or,  if  he  is  un- 
available, ii,-ith  the  surety,  within  sixty 
'60'  days  ufter  completion  of  the  tour. 
the  surety  jihall  be  released  from  all  lia- 
bility under  the  bond  to  such  tour  par- 
ticipant  <see  §378al3id'i, 

'g>  Thaa  when  the  combined  surety 
bond  depository  agreem.ent,  as  provided 
in  5  378a  1 J  b  '  is  used  in  connection  with 
ti^e  tour  pn)gram.  all  checks  and  money 
orders  muit  be  made  payable  to  the 
escrow  accfiunt  at  the  depository  bank 
'Identify  bajik  ' .  Such  a  statement  must 
be  placed  in  all  solicitation  material, 
reservation  coupons,  etc. 

17.  Amend  the  appendix  to  Part  378a 
in  the  follcTAing  respects: 

Tora   Oper.\i*:.r  s   Surety   Bond   U.ndek   P,\rt 


378a  OF  Th 
OvTi,  Aer<: 
378a) 


The   llabll; 
discharged 
The  bor.d 


:y   of   the   Surety  shall   not   be 
hail  cover  the  following  tours: 


Surety  com  pan 
bond  No. 


This  bond 


F   SPECI.^L   REcn..*TioNs  or  the 
NA'^Tics    Board     (14    CFR    Part 


s      Date  of  flight 
departure 


Place  of  niKht 
departure 


Is  effective   the day   of 

:9.  _ ,  12  01am,  standard  time 
at  the  addrisss  of  the  Principal  as  stated 
herein  and  snail  continue  in  force  until  ter- 
minated as  ijeremafter  provided  The  Prin- 
cipal or  the  Surety  may  at  any  time  termi- 
nate thi3  bond  fey  written  notices  to  the  Civil 
Aeronautics  Board  at  Its  ofSce  In  Washing- 
ton, DC,  iich  termination  to  become 
effective  thlrtk*  i30)  days  after  actual  receipt 
of  said  notlcejby  the  Board.  The  Surety  shall 
not  be  liable  I  hereunder  for  the  payment  of 
any  of  the  djamages  hereinbefore  described 
which  arise  As  the  result  of  any  contracts, 
agreeiments,  indertaklngs.  or  arrangements 
made  by  the  Principal  for  the  supplying  of 
transportatiot  and  other  services  after  the 
termination  (if  thi.s  bond  as  herein  provided, 
but  such  terpilnatlon  shall  not  affect  the 
liability  of  the  Surety  hereunder  for  the  pay- 
ment of  any!  such  damages  arising  as  the 
result  of  contracts,  agreements  or  arrange- 
ments made  ay  the  Principal  for  the  supply- 
ing of  transportation  and  other  services 
prior  to  the  cate  such  termination  becomes 
elTective  Llatillty  of  the  Surety  under  this 
bond  shall  In  all  events  'oe  limited  only  to  a 
tour  participiir.t  or  tour  participants  who 
shall  •j.-uhln  qlxty  iSOi  days  after  the  term.i- 
nation  of  the  particular  tour  described 
herein  give  ^mtten  notice  of  claim  to  the 
tour  operatcrl  or.  If  he  la  unavailable,  to  the 
surety,  and  elll  ILabillty  on  this  bond  shall 
automatlcall:,j terminate  sixty  i60)  days  after 
the  termlnatipn  date  of  the  particular  tour 
covered  by  this  bond  except  for  claims  filed 
within  the  tine  provided  herein 
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PROPOSED   RULE  MAKING 

INTERSTATE  COMMERCE 
COMMISSION 

I  49   CFR   Part    1048  ] 

lMC-C-6829) 

GREYHOUND   LINES 

LimitaHon    of    Free    Baggage    Allow- 
ance;   Petition   for   Investigation 

Order.  At  a  General  Session  of  the  In- 
terstate Commerce  Commission,  held  at 
Its  ofSce  in  Washington,  D.C.,  on  the  5th 
day  of  October  1971. 

It  appearing,  that  by  petition  filed 
April  27,  1970,  Lincoln  Smith  sought  the 
institution  of  an  investigation  proceed- 
ing for  the  purpose  of  investigating  the 
limitation  of  free  baggage  allowance, 
winch  petition  was  published  in  the 
Federal  Register  of  May  27.  1970. 
wherein  a  proceeding  was  instituted  and 
provision  was  made  for  the  filing  of  rep- 
resentations by  any  person  or  persons 
supporting  or  opposing  the  relief  sought; 

It  further  appearing,  that  the  National 
Bus  Traffic  Association,  Inc..  filed  the 
only  representation,  that  being  in  oppo- 
sition to  the  relief  sought  by  petitioner; 

And  It  further  appearing,  that  investi- 
gation of  the  matters  and  tilings  involved 
m  this  proceeding  has  been  made  and 
that  the  Commission  has  made  and  filed 
an  interim  report  herein  containing  its 
findings  of  fact  and  tentative  conclu- 
sions thereon,  which  interim  report  is 
hereby  referred  to  and  made  a  part 
hereof:  • 

It  US  ordered.  That  addiUonal  written 

statements  of  facts,  views,  and  argu- 
ments respecting  the  tentative  conclu- 
sions reached  m  the  said  interim  report, 
the  rules  and  regulations  proposed 
therein,  and  any  other  pertinent  matter 
are  hereby  invited  to  be  submitted  by  any 
uiterested  person,  whether  or  not  such 
person  is  already  a  party  to  this  proceed- 
ing, pursuant  to  the  filing  schedule  set 
forth  below. 

It  IS  further  ordered.  Tliat  a  notice  of 
the  rules  and  regulations  proposed  in  the 
said  interim  report  wUl  be  published  In 
the  Feder.al  Register  and  any  person  not 
already  a  party  to  this  proceeding  and 
mtendmg  to  participate  therein  for  the 
first  time  shall  notify  this  Commission, 
by  filing  with  the  Secretarv.  Interstate 
Comimerce  Commission,  Washmgton 
DC.  2042.3.  witiun  30  days  after  the  date 
of  publication  in  the  Federal  Register. 
the  origmal  and  one  copy  of  a  statement 
of  his  intention  to  participate:  and  that 
this  Commission  shall  then  prepare  and 
make  available  to  all  such  persons  a  list 
containing  the  names  and  addresses  of 
all  parties  to  this  proceeding,  upon  whom 
copies  of  all  statements  must  be  served. 

It  is  further  ordered.  Tliat  initial  state- 
ments of  facts,  views,  and  arguments  in 
response  to  the  said  mtenm  report,  and 
replies  to  these  statement,';,  may  be  filed 
in  accordance  with  filmg  dates  to  be 
heremafter  fixed  in  the  said  Federal 
Register  publication. 


And  it  is  further  ordered.  That  the 
petition  in  all  other  respects  be,  and  it  is 
hereby,  denied. 

By  the  Commission . 

[SEAi]  Robert  L.  Oswald. 

Secretary. 

Proposed  Rules  for  Notice  of  and  Pro- 
cedures FOR  Baggage  Excess  Valve 
Declaration 


Sec. 


(To  be  added  to  Subchapter  A  of 
Chapter  X  of  Title  49  CFR  > 


Notice  of  passenger's  ability  to  declare  ex- 
cess value  on  baggage. 

Baggage  excess  value  declaration  pro- 
cedures. 

§  Notice  of  passenger's  ability  to  declare 
excess  value  on  baggage. 

<a)  All  motor  common  carriers  of  pas- 
sengers and  baggage  subject  to  Part  II 
of  the  Interstate  Commerce  Act,  which 
provide  in  their  tariffs  for  the  declaration 
of  baggage  value  in  e.xce.ss  of  a  free  bag- 
gage allowance  limitation,  shall  provide 
clear  and  adequate  notice  to  the  public 
of  the  opportimity  to  declare  such  excess 
value  on  baggage. 

<b)  The  notice  referred  to  in  para- 
graph (a)  of  this  section  shall  be  m 
large  and  clear  print,  and  shall  state  as 
follows : 

Notice — Baggage  Liabiuty 

This  motor  carrier  is  not  liable  for  loss  or 
damage  to  baggage  In  an  amount  exceeding 
« If  a  passenger  desires  additional  cover- 
age for  the  value  of  his  baggage  he  may.  upon 
checking  his  baggage,  declare  that  his  bag- 
gage has  a  value  in  excess  of  the  above  limi- 
tation and  pay  a  charge  as  follows; 

The  statement  of  charges  for  excess 
value  declaration  shall  be  clear,  and  any 
other  pertinent  provisions  may  be  added 
at  the  bottom  in  clear  and  readable  print. 

(c)  The  notice  referred  to  in  para- 
graphs (a I  and  (b)  of  this  section  shall 
be  (i)  placed  in  a  position  near  the  ticket 
seller,  sufficiently  conspicuous  to  ap- 
prise the  pubUc  of  its  provisions,  iii) 
placed  on  a  form  to  be  attached  to  each 
ticket  issued  and  the  ticket  seller  shall. 
where  possible,  provide  oral  notice  to 
each  ticket  purchaser  to  read  the  form 
attached  to  the  ticket,  and  liii)  placed  in 
a  position  near  the  bus  entrance,  suffi- 
ciently conspicuous  to  apprise  each 
boarding  passenger  of  the  provisions  of 
the  said  notice. 

§     Baggage     excess     value     declaration 
procedures. 

All  motor  common  carriers  of  passen- 
gers and  baggage  subject  to  Part  II  of 
the  Interstate  Commerce  Act.  which  pro- 
vide in  their  tariffs  for  the  declaration 
of  baggage  value  in  excess  of  a  free  bag- 
gage allowance  limitation,  shall  provide 
for  the  declaration  of  excess  value  on 
baggage  at  any  time  or  place  where  pro- 
vision is  made  for  baggage  checking,  in- 
cluding li)  at  a  baggage  checking  counter 
until  15  minutes  before  scheduled  board- 
ing time,  and  (ii)  at  the  side  of  the  bus 
during  boarding  at  a  terminal  or  any  au- 
thorized service  point. 
[PR  Doc. 71-15864  Piled  10-29-71:8  49  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office   of  the   Secretary 

(Dept.  Circular,  Public  Debt  Series- 
No.  11-71] 

6   PERCENT   TREASURY   NOTES   OF 
SERIES   B-1978 

Offering    of   Notes 

October  28,  1971. 

1.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act.  as 
amended,  offers  notes,  of  the  United 
States,  designated  6  percent  Trea.'^ury 
Notes  of  Series  B-1978,  at  99.75  percent 
of  their  face  value,  in  exchange  for  the 
following  securities,  singly  or  in  combi- 
nations aggregating  $1,000  or  multiples 
thereof : 

tl)   3'' a    percent   Treasury    Bonds    of 

1971.  dated  May  15,   1962.  due  Novem- 
ber 15.  1971; 

i2i  5^8  percent  Treasury  Notes  of 
Series  B-1971.  dated  November  15.  1966. 
due  November  15.  1971: 

<3i  7'4  percent  Treasury  Notes  of 
Series  G-1971,  dated  May  15,  1970.  due 
November  15,  1971; 

(4)  4^4  percent  Treasury  Notes  of 
Series  B-1972.  dated  May  15.  1967,  due 
May  15,  1972.  with  a  cash  payment  of 
$0.13322  per  $1,000  to  the  United  States; 

(5)  6^4  percent  Treasury  Notes  of 
Series  D-1972,  dated  November  16.  1970, 
due  May  15.  1972.  with  a  cash  payment 
of  S9. 61515  per  SI. 000  to  sub.<cribers; 

(6i  4  percent  Treasury  Bonds  of  1972, 
dated  September  15,  1962.  due  August  15, 

1972.  with  a  cash  payment  of  $5,89.553  per 
$1,000  to  the  United  Stat4?s;  or 

(7 1  5  percent  Treasury  Notes  of  Series 
E-1972.  dated  May  15.  1971.  due  August 
15,  1972,  with  a  cash  payment  of  $1.36700 
per  $1,000  to  subscribers. 

Interest  will  be  adjusted  on  the  securi- 
ties due  m  1972  as  of  November  15.  1971. 
Payments  on  account  of  accrued  interest 
and  cash  adju.stmcnts  will  be  made  as  .set 
forth  in  section  IV  hereof.  Tlie  amount 
of  this  offennc;  wUl  be  limited  to  the 
amount  of  eligible  securities  tendered  in 
exchange.  Tlic  books  will  be  open  until  8 
p.m.,  local  time,  November  3,  1971,  for 
the  receipt  of  subscriptions. 

2.  In  addition,  holders  of  the  securities 
enumerated  in  paragraph  1  of  .this  sec- 
tion are  ofTered  the  privilege  of  exchang- 
ing all  or  any  part  of  them  for  e's  per- 
cent Treasury  Bonds  of  1986.  which  offer- 
ing is  set  forth  in  Department  Circular, 
Public  Debt  Series— No.  12-71,  issued 
simultaneou.sly  with  this  circular. 

n.  Description  of  notes.  1.  The  notes 
will  be  dated  November  15.  1971.  and  will 
bear  interest  from  that  date  at  the  rate 
of  6  percent  i^er  annum,  payable  semi- 
annually on  May  15  and  November  15  in 


Notices 


each  year  until  the  principal  amoimt  be- 
comes payable.  They  will  mature  Novem- 
ber 15.  1978.  and  will  not  be  sub.iect  to  call 
for  redemption  prior  to  maturity. 

2.  The  Income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  tuider  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject,  to  estate,  iniienlance,  gift, 
or  other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  impo5;ed  on  the  principal 
or  interest  thereof  by  any  State,  or  any 
of  the  po.^sessions  of  the  United  States, 
or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  secure 
deposits  of  public  moneys.  They  will  not 
be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attaciied,  and  notes  ret'istered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $1,000,  $5,000.  $10,000. 
$100,000,  and  $1  million.  Provision  will  be 
made  for  the  interchange  of  notes  of  dif- 
ferent denominations  and  ol  coupon  and 
registered  notes,  and  for  the  transfer  of 
registered  notes,  luider  rules  and  regula- 
tions pre.scribed  by  the  Secretary  of  the 
Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  U.S.  notes. 

III.  Subscription  and  allotment.  1. 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States.  Washington.  D.C.  20220. 
Banking  institutions  generally  may  sub- 
mit subscriptions  for  account  of  custo- 
mers, but  only  the  Federal  Reserve  Banks 
and  the  Department  of  the  Treasury  are 
authorized  to  act  as  official  agencies. 

2.  Under  the  Second  Liberty  Bond  Act, 
as  amended,  the  Secretary  of  the  Treas- 
ury lias  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  less  than 
the  amount  of  notes  applied  for  when 
he  deems  it  to  be  in  the  public  interest: 
and  any  action  he  may  take  in  these 
respects  shall  be  final.  Subject  to  the  ex- 
ercise of  that  authority,  all  subscriptions 
will  be  allotted  in  full. 

rv.  Payment.  1.  Payment  for  the  face 
amoimt  of  notes  allotted  hereunder  must 
be  made  on  or  before  November  15,  1971, 
or  on  later  allotment,  and  may  be  made 
only  in  a  like  face  amount  of  securities 
of  the  issues  enumerated  in  paragraph  1 
of  section  I  hereof,  which  should  accom- 
pany the  subscription.  Payment  will  not 
be  deemed  to  have  been  completed  where 
registered  notes  are  reque.sted  if  the  ap- 
propriate identifying  number  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
'an  individual's  social  .security  number 
or  an  employer  identification  number) 
is  not  furni.shed.  Payments  due  to  sub- 
scribers will  be  made  by  check  or  by 
credit  in  any  account  maintained  by  a 


banking  institution  with  the  Federal  Re- 
serve Bank  of  its  District,  follow-ing  ac- 
ceptance of  the  securities  surrendered. 
In  the  case  of  registered  securities,  the 
payment  will  be  made  in  accordance  with 
the  assignments  thereon. 

2.  3''8  percent  bonds  of  1971,  3%  per- 
cent notes  of  Series  B-1971  and  7^4  per- 
cent notes  of  Series  G-1971.  When  pay- 
ment is  made  with  securities  in  bearer 
form,  coupons  dated  November  15,  1971. 
should  be  detached  and  cashed  when 
due.'  A  ca.sh  payment  of  $2.50  per  $1,000 
on  account  of  the  issue  price  of  the  new- 
notes  will  be  made  to  subscribers. 

3.  4^4  percent  notes  of  Series  B-1972. 
When  payment  is  made  with  notes  in 
bearer  form,  coupons  dated  May  15.  1972, 
must  be  attached  'November  15,  1971, 
coupons  should  be  detached '  i  to  the 
notes  when  surrendered  The  payment  on 
account  of  the  i.s.sue  pnce  of  the  new 
notes  «$2.50  per  $1.000 1  will  be  credited, 
the  pa.\Tnent  due  the  Unit«d  States 
($0.13322  per  $1.000 »  will  be  chai-ged,  and 
the  difference  t  $2.36678  per  $1,000)  will 
be  paid  to  subscribers. 

4.  6^,4  percent  notes  of  Series  D-1972. 
When  payment  is  made  with  notes  In 
bearer  form,  coupons  dated  May  15,  1972, 
must  be  attached  'November  15.  1971, 
coupons  should  be  detached')  to  the 
notes  when  surrendered.  The  payment  on 
account  of  the  issue  pnce  of  the  new 
notes  ($2.50  per  $1,000 »  plus  the  cash 
payment  of  $9.61515  per  $1,000.  a  total 
of  $12  11515  per  $1,000,  will  be  paid  to 
subscribers. 

5.  Four  percent  bonds  of  Augtist  15, 
1972.  When  pajTnent  is  made  with  bonds 
in  bearer  form,  coupons  dated  Febru- 
ary 15  and  August  15,  1972,  must  be 
attached  to  tlie  bonds  when  surrendered. 
Accrued  interest  from  August  15  to  No- 
vember 15.  1971  ($10  per  $1,000)  plus  the 
payment  on  account  of  the  issue  price  of 
the  new  notes  ($2.50  per  $1,000)  will  be 
credited,  the  payment  due  the  United 
States  ($5.89353  per  $1,000)  will  be 
charged,  and  the  difference  ($6  60647 
per  $1,000)   will  be  paid  to  subscribers. 

6.  Five  percent  notes  of  Series  E-1972. 
When  payment  is  made  with  notes  in 
bearer  form,  coupons  dated  February  15 
and  August  15,  1972,  must  be  attached 
to  the  notes  when  surrendered.  Accrued 
interest  from  August  15  to  November  15. 
1971  ($12.50  per  $1,000).  the  payment 
on  accoimt  of  the  issue  price  of  the  new 
notes  '$2,50  per  $1,000)  and  the  cash 
pajTnent  ($1,36700  per  $1,000),  a  total 
of  $16.36700  per  $1,000,  will  be  paid  to 
subscribers. 


'  Interest  due  on  Nov,  15,  1971.  on  registered 
securities  will  be  paid  by  Issue  of  interest 
checks  in  regular  course  to  holders  of  record 
on  Oct.  15,  1971,  the  date  the  transfer  books 
closed. 
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V  Assign:nrnt  of  registered  securities. 
1.  Retjis.ter?'!  securities  tendered  in  pay- 
ment for  no;es  offered  hereunder  should 
be  assigned  by  the  resnstered  payees  or 
as.si2mee?  thiireof,  m  accordance  with  the 
general  regulations  of  the  Department  of 
the  Trea^ur;-  covemmg  assignments  for 
transfer  or  exchange,  in  one  of  the  forms 
hereafter  se!  forth,  and  thereafter  should 
be  surrendered  with  the  subscription  to 
a  Federal  R4'ser\-e  Bank  or  Branch  pr  to 
the  Office  of  the  Treasurer  of  the  United 
States.  Waohmijton,  DC,  20220.  The 
securities  mist  be  dehvered  at  the  ex- 
pense and  ri;ik  of  the  holder  Lf  the  notes 
are  desired  legisiered  m  the  sam.e  name 
a^s  the  securities  surrendered,  the  assism- 
ment  should  be  to  'The  Secretary  of  the 
Treasury  fcr  exchange  for  6  percent 
Treasury  No;es  of  Senes  B-1978':  if  the 
notes  are  desired  registered  in  another 
name,  the  a-SRignment  should  be  to  'The 
Secretary  of  the  Treasury  for  exchange 
for  6  percent  Treasury  Notes  of  Series 

B-1978  in  the  name  of 

":   ,f  notes  in  coupon  form  are 

desired,  the  assignment  snould  be  to 
"The  Secrete, ry  of  the  Trea.-ury  for  ex- 
change for  6  percent  Treasury  Notes  of 
Series  B-197  3  m  coupon  form  to  be  de- 
livered to  -- ". 

VI.  Genertil  provisions.  1,  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  i,re  authorized  and  requested 
to  receive  s\ib.scnptions,  to  make  such 
allotments  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  Lssue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  amy  tame,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  ofTering. 
which  w-ill  be  communicated  promptly 
to  the  Federal  Reserve  Bank.>. 

[seal]         I       John  B.  Co.v.vally, 
Secretary  of  the  Treasury. 

■2'    IFRDoc  71-1J963  Fiied  10-29-7I;10:03  am] 


|Dept   Clrcv  L\r  Public  Debt  Series— No. 
12-711 

6' a    PERCEM   TREASURY   BONDS   OF 
1986 

Oflering   of   Bonds 

October  28,  1971. 
I.  Offering  of  bonds.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Se:ond  Liberty  Bond  Act.  as 
amended,  oflers  bonds  of  the  United 
States,  desierated  G's  percent  Treaaury 
Bonds  of  1981),  at  9_^75  percent  of  tfieir 
face  value,  in  exchange  for  the  follo*-ing 
securities,  singly  or  in  combinations  ag- 
gregating $1  .C  00  or  multiples  thereof : 

percent   Treasure   Bonds   of 
15,  1962.  due  Novem- 


ai  3'' 
1971,  dated  ilay 
ber  15.  1971 

'2)    5^8    percent 
Series  B-1971 


due  November  15.  1971 


Treasury    Notes    of 
dated  November  15.  1966, 


NOTICES 

'3)   1%    percent   Treasury    Notes    of 
Series  G-1971.  dated  May  15,  1970.  due 

November  15.  1971: 

'4>  4^4  percent  Treasury  Notes  of 
Series  B-1972.  dated  May  15,  1967,  due 
May  15,  1972,  with  a  cash  payment  of 
$1.13322  per  $1,000  to  the  United  States; 
•3>  6^4  percent  Treasury  Notes  of  Se- 
ries D-1972.  dated  November  16,  1970,  due 
May  15,  1972  with  a  cash  payment  of 
$8  61515per  $1,000  to  subscribers: 

'6'  4  percent  Treasury  Bonds  of  1972, 
dated  September  15.  1962.  due  August  15, 
1972  with  a  cash  payment  of  $6,89353  per 
$1,000  to  the  United  States;  or 

'  7  '  5  percent  Treasury  Notes  of  Series 
E-1972,  dated  May  15.  1971.  due  Au- 
gust 15,  1972,  with  a  cash  payment  of 
$0  36700  per  $1  000  to  subscribers. 

Interest  will  be  adjusted  on  the  securi- 
ties due  in  1972  as  of  November  15.  1971. 
Payments  on  account  of  accrued  interest 
and  cash  adjustments  will  be  made  as  set 
forth  in  section  TV  hereof.  In  addition, 
the  Secretary  of  the  Treasury  offers  the 
bonds  to  natural  persons  in  their  own 
right  for  cash,  not  to  exceed  $10,000  to 
any  one  person  The  books  will  be  open 
until  8pm  local  time,  November  3.  1971. 
for  the  receipt  of  subscriptions. 

2.  In  addition,  holders  of  the  securi- 
ties enumerated  in  paragraph  1  of  this 
section  are  offered  the  privilege  of  ex- 
changing all  or  any  part  of  them  for  6 
percent  Treasury  Notes  of  Series  B-1978, 
which  offering  is  set  forth  in  Depart- 
ment Circular,  Pubdic  Debt  Series  No. 
11-71.  issued  simultaneously  with  this 
circular. 

II.  Description  of  bonds.  1.  The  bonds 
will  be  dated  November  15,  1971.  and  will 
bear  interest  from  that  date  at  the  rate 
of  6'8  percent  per  annum,  payable  semi- 
annually on  May  15  and  November  15  in 
each  year  imtU  the  prmcipal  amount 
becomes  payable.  They  will  mature  No- 
vember 15,  1986,  and  wHl  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

2  The  income  derived  from  the  bonds 
IS  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  subject  to  estate,  inheritance. 
gift  or  other  exci.se  uixes.  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on  the 
prmcipal  or  interest  thereof  by  any  State, 
or  any  of  the  po.sses.sions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  bonds  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  m  payment  of  taxes. 

4  Bearer  bonds  with  interest  coupons 
attached,  and  bond.s  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nomination.s  of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1  million.  Provision  wiU  be 
made  for  the  interchange  of  bonds  of 
different  denominations  and  of  coupon 
and  resistered  bonds,  and  for  the  trans- 
fer of  registered  bonds,  under  rules  and 
regulations  pre.-;cnbed  by  the  Secretary 
of  the  Treasury. 

5  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  U  S,  bonds. 


Ill,  Subscription  and  allotment,  i. 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington,  DC  20220. 
Only  the  Federal  Reserve  Banks  and  the 
Department  of  the  Treasiu-y  are  author- 
ized to  act  as  official  agencies.  Banking 
institutions  generally  may  submit  sub- 
scriptions for  account  of  customers,  pro- 
vided the  names  of  customers  subscribing 
for  cash  are  set  forth  in  such  sub.scrip- 
tions.  Others  than  banking  institutions 
will  not  be  permitted  to  enter  cash  sub- 
scriptions except  for  their  own  accoimt 

2.  Cash  subscriptions,  which  may  not 
exceed  $10,000  from  any  one  person,  must 
be  accompanied  by  pavment  of  10  per- 
cent of  the  face  amount  of  bonds  applied 
for. 

3.  Banking  institutions  in  submitting 
cash  subscriptions  for  customers  will  be 
required  to  certify  that  they  have  no 
beneficial  interest  in  any  such  subscrip- 
tions. 

4.  Under  the  Second  Liberty  Bond  Act 

'  as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  Ie.ss  than 
the  amount  of  bonds  applied  for  when  he 
deems  it  to  be  in  the  public  interest: 
and  any  action  he  may  take  in  these 
respects  shall  be  final.  Subject  to  the 
exercise  of  that  authority,  all  sub.scrip- 
tions  will  be  allotted  in  full. 

rv.  Payment.  1.  Payment  for  the  face 
amount  of  bonds  allotted  hereunder  in 
exchange    for   securities    of    the    issues 
enumerated  in  paragraph  1  of  section  I 
hereof,  must  be  made  on  or  before  No- 
vember 15,  1971.  or  on  later  allotment. 
and  may  be  made  only  in  a  like  face 
amount  of  such  securities,  which  should 
accompany   the   sub.scription.    On    cash 
subscriptions  payment  at  99.75  percent 
of  their  face  value  and  accrued  interest. 
if  any,  for  bonds  allotted  hereunder,  mu.'-t 
be  completed  on  or  before  November  15. 
1971.  in  cash  or  other  funds  fullv  col- 
lectible by  that  date  In  every  case  where 
full  payment  is  not  completed,  the  pay- 
ment with  the  application  up  to  10  per- 
cent of  the   amount   of   bonds   allotted 
shall,  upon  declaration  made  by  the  Sec- 
retary of  the  Treasury  in  his  discretion 
be  forfeited  to  the  United  States.  Pav- 
ment will  not  be  deemed  to  have  been 
completed   where   registered   bonds   are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  Inter- 
nal Revenue  Service  lan  individual's  so- 
cial  security   number   or    an   employer 
Identification  number)  is  not  furnished. 
Payments  due  to  subscribers  will  be  made 
6y  check  or  by  credit  in  any  account 
maintained  by  a  banking  institution  with 
the  Federal  Reserve  Bank  of  Its  District, 
following   acceptance    of   the   securities 
surrendered.  In  the  case  of  registered  se- 
curities, the  payment  will  be  made  in 
accordance     with     the     assignments 
thereon. 
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2.  3''8  percent  bonds  of  1971.  5^8  per- 
cent notes  of  Series  B-1971  and  7^4  per- 
cent notes  of  Series  G-1971.  When  pay- 
ment is  made  with  securities  in  bearer 
form,  coupons  dated  November  15,  1971. 
should  be  detached  and  cashed  when 
due.'-  A  cash  payment  of  S2.50  per  $1,000 
on  account  of  the  i.ssue  price  of  the  new 
bonds  will  be  made  to  subscribers. 

3.  4^4  percent  notes  of  Series  B-1972. 
When  payment  is  made  with  notes  in 
bearer  form,  coupons  dated  May  15.  1972, 
must  be  attached  (November  15.  1971, 
coupons  should  be  detached  '  >  to  the 
notes  when  surrendered.  The  payment 
on  account  of  the  issue  price  of  the  new- 
bonds  I  $2.50  per  $1.000 >  will  be  credited, 
the  cash  payment  due  the  United  States 
'$1.13322  per  $1,000)  will  be  charged. 
and  the  difference  'SI. 36678  per  $1,000  > 
will  be  paid  to  sub.scnbers. 

4.  6^.1  percent  notes  of  Series  D-1972 
When  payment  is  made  with  notes  in 
bearer  form,  coupons  dated  May  15,  1972, 
much  be  attached  'November  15,  1971, 
coupons  should  be  detached ' )  to  the 
notes  when  surrendered.  The  payment  on 
accoimt  of  the  issue  price  of  the  new 
bonds  ($2.50  per  $1,000)  plas  the  cash 
payment  of  $3.61515  per  .SI. 000,  a  total 
of  $11.11515  per  $1,000,  will  be  paid  to 
subscribers. 

5.  4  percent  bonds  of  August  15.  1972. 
When  payment  is  made  with  bonds  in 
bearer  form,  coufxins  dated  Febioiary  15 
and  Augast  15.  1972,  must  be  attached  to 
the  bonds  when  surrendered.  Accrued  i:i- 
terest  from  Augu.st  15  to  November  15, 
1971  ($10.00  per  $1,000 »  plus  the  payment 
on  account  of  the  i,s.sue  price  of  the  new 
bonds  ($2.50  per  $1,000  >  w-ill  be  credited, 
the  payment  ($6.89353  per  $1,000  >  due 
the  United  States  will  be  charged,  and  the 
difference  ($5.60647  per  $1,000'  ■w,-ill  be 
paid  to  subscribers. 

6.  5  percent  notes  of  Series  E-1972. 
Wlien  payment  is  made  w-ith  notes  in 
bearer  form,  coupoas  dated  February  15 
and  August  15,  1972.  must  be  attached  to 
the  notes  when  surrendered.  Accrued  In- 
terest from  August  15  to  November  15, 
1971  ($12.50  per  $1,000',  the  payment  on 
accoimt  of  the  issue  price  of  the  new- 
bonds  '$2.50  per  $1,000)  and  the  cash 
payment  ($0.36700  per  $1,000).  a  total  of 
$15.36700  per  $1,000.  will  be  paid  to 
subscribers. 

V.  Assignment  of  registered  securities. 
1.  Registered  securities  tendered  in  pay- 
ment for  bonds  offered  hereunder  should 
be  assigned  by  the  registered  payees  or 
assignees  thereof,  in  accordance  with  the 
general  regulations  of  the  Department  of 
the  Treasury  governing  assignments  for 
transfer  or  exchange,  in  one  of  the  forms 
hereafter  set  forth,  and  thereafter  should 
be  surrendered  with  the  subscription  to 
a  Federal  Reserve  Bank  or  Branch  or  to 
the  Office  of  the  Treasurer  of  the  United 
States,  Washington,  D.C.  20220.  Tlie  se- 


NOTICES 

curities  must  be  delivered  at  the  expense 
and  risk  of  the  holder.  If  the  bonds  are 
desired  registered  in  the  same  name  as 
the  securities  surrendered,  the  assign- 
ment should  be  to  "The  Secretary  of  the 
Treasury-  for  exchange  for  e's  percent 
TrcasuiT  Bonds  of  1986" :  if  the  bonds  are 
desired  registered  in  another  name,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  exchange  for  G'b  per- 
cent Treasury  Bonds  of  1986  in  the  name 

of ";  if  bonds 

in  coupon  foi-m  are  desired,  the  a.ssign- 
m.ent  should  be  to  "The  Secretary-  of  the 
Treasury  for  exchange  for  6'8  percent 
Treasury  Bonds  of  1986  in  coupon  form 
to  be  delivered  to "• 

VI.  General  provisions.  1.  As  fl.scal 
agents  of  the  United  States.  Federal  Re- 
serve Banks  are  authori;^ed  and  requested 
to  receive  subscriptions,  to  make  such 
allotments  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury,  to  Lssue  such 
notices  as  may  be  necessai-y.  to  receive 
pa.vment  for  and  make  delivery  of  bonds 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  bonds. 

2.  The  Secretan-  of  the  Treasury  may 
at  any  lime,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 


John  B.  Connally, 

Secretary  of  the  Treasury. 


[seal] 

IFR  Doc.71- 15964  Filed   10-29-71. 10;04  am) 


•Interest  due  on  Nov.  15.  1971,  on  regis- 
tered .securities  will  be  paid  by  Issue  of  Inter- 
est checks  In  regular  course  to  holders  of 
record  on  Oct.  15.  1971,  the  date  the  transfer 
books  closed. 


DEPARTMENT  OF  JUSTICE 

Office   of  the  Attorney  General 

I  Order  No    470-71 ) 

VOTING   RIGHTS 

Appointment  of  Federal  Examiners 
and  Observers  to  Yazoo  County, 
Miss. 

Certificate  of  the  Attorney  General 
pursuant  to  section  6  of  the  Voting  Rights 
Act  of  1965  (Public  Law  89-110^ . 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  I  hereby 
certify  that  in  my  judgment  the  appoint- 
ment of  examiners  is  necessary  to  en- 
force the  guarantees  of  the  15th  .Amend- 
ment to  the  Constitution  of  the  United 
States  in  Yazoo  County,  Miss,  This 
county  is  included  w-ithin  the  scope  of  the 
determinations  of  the  Attorney  General 
and  the  Director  of  the  Census  made  on 
August  6.  1965.  under  .section  4(b'  of  the 
Voting  Rights  Act  of  1965  and  published 
in  the  Federal  Register  on  August  7, 
1965  (30F.R,9897). 

John  N.  Mitchell, 

Attorney  General 
of  the  United  States. 

October  28, 1971. 
[PR  Doc.71-15962  Filed  10-29-71;  10:03  am] 


20903 

DEPARTMENT  OF  AGRICULTURE 

Consumer   and    Marketing    Service 
GRAIN   STANDARDS 

Chattanooga,  Tenn.,  Groin 
Inspection  Point 
Statement  of  considerations.  The 
Chattanooga  Chamber  of  Commerce, 
Chattanooga.  Tenn.,  which  operates  the 
official  grain  inspection  agency  at  Chat- 
tanooga, has  proposed  that  its  designa- 
tion under  the  U.S.  Grain  Standards  Act 
as  the  ofTiclal  grain  inspection  agency  at 
Chattanooga  be  transferred. 

George  E  Butler.  Chattanooga.  Tenn.. 
has  applied  for  designation  (m  accord- 
ance with  5  26.97  of  the  reflations  (7 
CFR  26  97  '  under  the  U.S.  Grain  Stand- 
ards Act '  to  operate  the  official  grain  in- 
spection agency  at  Chattanooga.  Tenn. 
This  application  does  not  preclude  other 
interested  agencies  and  persons  from 
making  similar  applications. 

Other  interested  parties  are  hereby 
given  opportunity  to  make  application 
for  designation  to  operate  an  official  in- 
.spection  agency  at  Chattanooga,  Tenn., 
according  to  the  requirements  in  §  26.97 
of  the  regulations  '7  CFR  26  97  i  under 
the  U.S.  Grain  Standards  Act.  Note: 
Section  7(f)  of  the  Act  (7  U.S.C.  79tf)) 
provides  that  not  more  than  one  in- 
spection agency  shall  be  operative  at  any 
one  time  for  any  one  city,  town,  or  other 
area. 

Members  of  the  grain  industry  who 
wish  to  submit  views  and  comments  are 
requested  to  include  the  name  of  the  per- 
son or  agency  which  they  recommend  to 
be  designated  to  operate  an  official  In- 
spection agency  at  Chattanooga,  Tenn. 

Opjxjrtuiiity  is  hereby  afforded  inter- 
ested parties  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
requests  to  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250.  All  written  submissions 
should  be  in  duplicate  and  should  be 
mailed  to  the  Hearing  Clerk  not  later 
than  30  days  after  this  notice  is  published 
in  the  Federal  Register.  All  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during  regu- 
lar busine-ss  hours  1 7  CFR  1 .27  <  b) ) .  Con- 
sideration will  be  given  to  the  written 
data,  views,  or  arguments  received  by 
the  Hearing  Clerk  and  to  other  informa- 
tion available  to  the  U.S.  Department  of 
Agriculture  before  final  determination 
is  made  with  respect  to  the  requests. 
Done  in  Wa.shlngton,  D.C,  this  26th 
day  of  October  1971. 

G.  R  Gr.anger, 
Deputy  Administrator, 
Marketing  Services. 

[FR  Doc.71-16825  Filed  10-29-71,8:47  am) 
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ricultural    ServTce     * 
\PORT  QUOTAS 

Certain    Section    22 


Foreign   Agi 

IMI 

Adjustments     ol 

Country  Quotas  for  Calendar  Year 
1971 


•xv.h  headnote  3'a'>'iv> 
Appendix  to  the  TanfE 
L'rated  States  '  19  U.S.C. 
T  referred  to  as  TSUS, 
whenever  Uie  &'cretarj-  of  Agriculture 
detenruTies  that  the  "Quota  Quantity"  of 
~  .ch  licenses  are  required 
by  said  part,  i^  not  likely  to  be  entered 
within  any  ca]en(lar  year  from  any  co'on- 
try  of  origin  spe:ified  therefor,  he  may 
s -sect  to  such  article  for 
or  that  calendar  year. 


In  accordance 
of  Part  3  of  tiie 
Schedules  of  the 
1202',  heremaft« 


provTde  with  res 
the  adjustment 


within   the   a^rgn'cate  quantity  of  sucli 


article  permitted 
coimtnes  durin 
tlie  quantitie.-  o: 


due    to    drou'h 
other  causes,  the 
tain  of  such  ar: 


of  origin  durins 
Notice  is  hereby 
said     headnote 
'a'   of  Impo 
as  amended 


such  quotas  and  1 
shares   of   per5o:L- 


to  be  entered  from  all 
such  calendar  year,  of 
such  article  which  may 


be  entered  dui'ing  such  year  from  par' 
ticular  countries  of  ori^n. 

Inform.ation   l:as   been   received   that 


pesticide   residue,   and 

quota  quantity  of  cer- 

cles  is  not  likely  to  be 


Lmported  from.  .sDm.e  specified  countries 


the  calendar  year  1971. 

given  that,  pursuant  to 

3ia)avi      and     56.30 

P.biiulation  1.  Rension  5, 

C=n  6  30'a    ' .  considera- 


tion will  be  arivei  to  the  adjustment  of 


Kuch    article 
condition   eis 


In 
to 


he  transfer  of  the  quota 
holding  licenses  for 
the  imiportation  if  any  sucii  article  from 
countries  of  ori::in  specified  in  such  li- 
censes to  other  co'antries  specified  in 
Part  3  of  the  Appendix  to  the  TSUS  a^ 
countries  of  ori-rn  for  sttch  article,  upon 
the  submission  o'  information  by  the  U- 
cen.'^ee  accompaiiied  by  proof,  satisfac- 
tory to  the  Adnunistrator,  or  his  des- 
ignee, that  said  licensee  has  been  unable 
to  obtain  his  quo  ;a  quantity  of  such  arti- 
cle from  the  co'jntry  of  origin  specified 
In  his  license  d'ie  to  lack  of  supply  of 

such  country  in  such 

permit  its  importation 
tnto  the  United  States. 

To  the  exteni  it  Is  determined  that 
quantities  of  sucp  articles  are  not  likely 
to  be  entered  fram  any  partlctilar  coun- 
try of  orirtn  d'irlng  the  calendar  year 
1971,  the  quota  for  such  country  will  be 
reduced  for  sucn  article  for  such  year 
and  the  quotas  for  such  other  countries 
erf  origin  for  siich  article  shall  be  In- 
creased for  sucl^  year.  In  making  such 

account  shall  be  given 
to  the  proporticin  of  such  articles  sup- 
plied by  such  0  her  countries  of  origin 
respective  representative 
periods  and  to  any  special  factors  which 
may  have  affected  or  may  be  affectin?  tlie 
trade  in  the  articles  concerned. 

Information  concerning  Inability  to 
Import  from  particular  countries  of 
origin  should  b<  sent  to  the  Chief.  Lm- 
port  Branch,  Foreign  Agricultural  Serv- 


I.  NOTICES 

Ice,    U.S.    Department    of    Agriculture, 
Washington,  D.C.  20250. 

Issued  at  Washington .  D.C,  this  28th 
day  of  October  1971. 

Raymond  A.  Iganes, 

Administrator, 
Foreign  Agricultural  Service. 

(PR  Doc.71-15926  Filed  I(>*29-71;8;51  am] 


DEPARTMENT  OF 
TRANSPORTATION 

U.S.   Coast   Guard 

[CQFR  71-115] 

EQUIPMENT,    CONSTRUCTION     AND 
MATERIALS 

Termination   of  Approval    Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I»  require  that  various  items 
of  lifesaving,  flrefighting  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Con- 
tinental Shelf  be  of  types  approved  by 
the  Commandant,  U.S.  Coast  Guard. 
The  purpose  of  this  dociunent  is  to 
notify  all  interested  persons  that  certain 
approvals  have  been  terminated  as 
herein  described  for  the  period  of 
March  29.  1971  ^  L:st  No.  10-71).  These 
actions  were  taken  in  accordance  with 
the  procedures  se_t  forth  in  46  CFR  2.75-1 
to  2.75-50.  ,' 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  In  sections 
367.  375,  390b,  416,  481.  489,  526p,  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  193  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, US.  Coast  Guard  with  respect 
to  these  approvals  <  49  CFPv  l,46ib.i  ) .  The 
specifications  prescribed  by  the  Com- 
mandant. U5.  Coa.-t  Guard  for  certain 
types  of  equipment,  construction,  and 
m.aterlals  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  li.sted  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Buoyant  Vests.  Kapok,  or 
Fibrous  Glass 

For  motorboats  of  classes  A.   1,  or  2  not 

carrying  passengers  for  hire. 

The  Ibwa  Fibre  Products.  Inc..  2425 
Dean  Avenue,  Des  Moines,  lA  50317,  no 
longer  manufactures  certain  kapok  buoy- 
ant vests  and  .Approvals  Nos.  160.047/ 
303  0,  160  047  304  0,  and  160  047/305/0 
were  therefore  terminated  effective 
March  29.  1971, 

The  Iowa  Fibre  Products,  Inc.,  2425 
Dean  Avenue.  Des  Moines,  lA  50317,  no 


longer  manufactures  certain  kapok  buoy- 
ant vests  for  the  Hawkeye  Sporting 
Goods  Co.,  Box  613.  Des  Momcs.  lA  50303. 
and  Approvals  Nos.  160.047  306  0.  160.- 
047/307/0,  and  160,047/308  0  were  there- 
fore terminated  effective  March  29,  1971. 

Buoyant  Cushions,  Kapok,  or 
Fibrous  Glass 

For  motorboats  of  classes  A.  1.  or  2  not 
carrying  passengers  for  hire. 

The  Iowa  Fibre  Products.  Inc..  2425 
Dean  Avenue,  Des  Moines,  lA  50317.  no 
longer  manufactures  certain  kapok  buoy- 
ant cushions  and  Approvals  Nos.  160.- 
048/7/0  and  160.048  9/1  were  therefore 
terminated  effective  March  29.  1971. 

The  Iowa  Fibre  Products,  Inc.,  2425 
Dean  Avenue,  Des  Moines,  lA  50317,  no 
longer  manufactures  certain  kapok  buoy- 
ant cushions  for  the  Hawkeye  Sporting 
Goods  Co.,  Post  Office  Box  613,  Des 
Moines,  LA  50303  and  Approvals  Nos. 
160.048/8/0  and  160.048  10  0  were  there- 
fore terminated  effective  March  29,  1971. 

The  Parkway  Manufacturing  Co.,  sub- 
sidiary of  Crawford  Manufacturing  Co., 
Inc.,  Third  and  Decatur  Streets.  Rich- 
mond, VA  23212  and  i:th  and  Graham 
Streets,  Emporia,  KS  66801,  no  longer 
manufactures  certain  kapok  buoyant 
ctishions  and  Approval  No.  160.048  222,  0 
was  therefore  terminated  effective  March 
29,  1971. 

Buoyant  Cushions,  Unicellular 
Plastic  Foam 

Note:  Approved  for  use  on  motorboats  of 
classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Tlie  Iowa  Fibre  Products,  Inc.,  2425 
Dean  Avenue,  Des  Moines.  lA  50317.  no 
longer  manufactures  certain  unicellular 
plastic  foam  buoyant  cushions  and  Ap- 
proval No.  160.049  '4  0  was  therefore  ter- 
minated effective  MarcJaik^S.  1971. 

The  Iowa  Fibre  Products.  Inc..  2425 
Dean  Avenue.  Des  Momes.  lA  50317,  no 
longer  manufactures  certain  unicellular 
plastic  foam  buoyant  cushions  for  the 
Hawkeye  Sporting  Goods  Co  ,  Post  Office 
Box  613,  Des  Moines.  lA  50303,  and  Ap- 
proval No.  160.049  9  0  was  therefore  ter- 
minated effective  March  29,  1971. 

Buoyant  Vests.  Unicellular 
Plastic  Foam 

Note:  For  motorboats  of  classes  A,  1,  or  2 
not  carrying  passengers  for  hire. 

The  Iowa  Fibre  Products.  Inc  .  2425 
Dean  Avenue,  Des  Moines,  lA  50317,  no 
longer  manufactures  certain  unicellular 
plastic  foam  buoyant  vests  and  Appro- 
vals Nos.  160.052/1/0.  160  052  2  0.  160- 
052/3/0.  160.052/243,  1,  160  052  244,  1, 
160.052/245/1,  160.052/ 319  0,  160.052/ 
320/0,  and  160.052  1321  0  were  therefore 
terminated  effective  March  29,  1971. 

The  Iowa  Hbre  Products,  Inc.,  2425 
Dean  Avenue,  Des  Moines,  lA  50317,  no 
longer  manufactures  certain  unicellular 
plastic  foam  buoyant  vests  for  the  Hawk- 
eye  Sporting  Goods  Co.,  Post  Office  Box 
813,  Des  Moines,  LA  50303,  and  Ap- 
provals   Nos.     160.052/4/0,     160  052  5  0, 
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160.052  6  0,  160.052  270  0.  160  052  271  0, 
and  160.052 '272  0  were  therefore  termi- 
nated effective  March  29,  1971. 

Dated:  October  19,  1971. 

G,  H.   Remi. 
Captain.  US.  Coa.^t  Guard.  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

(PR  Doc.71-15865  Piled  l(>-29-71;8:50  am] 


(CQFR  71-116] 

EQUIPMENT,    CONSTRUCTION,   AND 
MATERIALS 

Approval   Notice 

1.  Certain   laws   and   regulations    <46 

CFR  Ch.  I>  require  that  various  items 
of  lifesaving.  firefiuhtmc  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fijjed  structures  on  the  Outer  Continental 
Shelf  be  of  t.vpes  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  in- 
terested persons  that  certain  approvals 
have  been  ^'ranted  as  herein  described 
durinc  the  period  from  March  17.  1971. 
to  March  26,  1971  <List  No.  9-71'.  Tliese 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75- 
1  to  2.75-50. 

2  Tlae  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  frenerallv  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  title  46,  United  .States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  Tlie  Secretary  of  Transportation 
has  dcle'Tated  authority  to  tiie  Com- 
mandant, U.S.  Coast  Guard  with  re- 
spect to  these  approvals  i49  CFR 
1.46(b>>.  The  specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard 
for  certain  types  of  equipment,  construc- 
tion, and  materials  are  set  forth  in  46 
CFR  Parts  160  to  164. 

3  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Gvs  M.'VSKS,  Self-Contained  Breathing 

ArP,\RATTIS,  AND  SCPPtlED-.^IR   RESPIRA- 
TORS, FOR  Merch.^n't  Vessels 

Approval  No.  160  011/1/3,  MSA  One- 
Man  Combination  Hose  Mask,  supplied- 
air  respirator;  Part  No.  457140  with  cen- 
trifugal blower  and  One-Man  Combina- 
tion Ho.se  Mask  with  displacement 
blower.  Part  No.  457141;  both  with  MSA 
Ultra-Vue  Facepiece  and  Cleartone 
speaking  diaphragm  facepiece;  Bureau 
of  Mines  Approval  No.  1905A,  dwg,  Nos. 
A1129-1.  revision  13  dated  June  17,  1968: 
B-84062,  revision  10  dated  August  28, 
1970,  B-84011,  revision  10  dated  Au- 
gust 28,  1970;  B-84063,  revision  10  dated 
August  28,  1970;  B-84012,  revision  9 
dated  AuEOist  28.  1970;  A-96680  dated 
February    21,    1965,    manufactured    by 


NOTICES 

Mine  Safety  Appliances  Co.,  201  North 
Braddock  Avenue,  Pitt^sburph,  PA  15208, 
elfective  March  24.  1971.  ilt  supersedes 
Approval  No.  160.011,1,2  dated  Janu- 
ary 3,  1966,  to  show  changes  in  reference 
drawings.) 

Approval  No.  160.011/2/3,  MSA  Two- 
Man  Combination  Hose  Mask  with  dis- 
placement blower  Part  No.  457143  and 
Two-Man  Combination  Hose  Mask  with 
centrifugal  blower  Part  No.  457142.  with 
Ultra -Vue  Facepiece  which  may  be  used 
with  Cleartone  speaking  diaphratrm 
facepiece  assembly  Part  No.  48526. 
Bureau  of  Mines  Approval  No.  1905A, 
dwg.  Nos.  Al  129-1,  revision  13  dated 
June  17,  1968;  B-84062,  revision  10 
dated  August  28,  1970.  B-84011.  revision 
10  dated  August  28.  1970;  B-84063,  revi- 
sion 10  dated  August  28.  1970:  B-84012, 
revi-sion  9  dated  Auiru.'^t  28,  1970,  and 
dwc:.  No.  A-966S0  dated  February  21, 
1965,  manufactured  by  Mine  Safety  Ap- 
pliances Co.,  201  North  Braddtx-k  Ave- 
nue, Pitt.=;burgh,  PA  15208.  effective 
March  24,  1971.  at  .super.scdes  Approval 
No.  160.011  2  2  dated  January  3.  1966,  to 
show  changes  in  reference  drawings.  > 

LiNE-TirRowiNG  Appliance,  Shoulder 
Gun-Type  (and  Equipment)  ,  for  Mer- 
chant Vessels 

Approval  No.  160  031/6  1,  Bridger 
Model  No.  7094,  shoulder  gun-tjn^e  line- 
throwing  appliance,  as.sembly  drawings 
Nos.  NC-3  dated  March  11,  1967,  revised 
October  25,  1970,  and  NC-2  dated  Jan- 
uary 8.  1968.  manufactured  by  Naval  Co., 
Doylestown.  Pa.  18901 .  effective  March  25, 
1971.  (It  super.sedes  Approval  No. 
160.031  6,0  dated  February  13,  1968.) 

Buoy-ant  Vests,  Uotcellular  Plastic 
Foam 

Note:  For  motorboats  of  classes  A,  1,  or 
2  not  carrying  passengers  for  hire. 

Approval  No.  160,052  '359  0,  Type  II, 
Model  No.  521-UA'-15,5.  adult  unicellular 
plastic  foam  buoyant  vest,  assembly  dwg. 
No.  68F1834.  Revision  B  dated  March  11, 
1971.  pattern  dwg.  No.  68F1833  dated 
February  8,  1968,  and  bill  of  materials 
dated  January  12,  1968.  manufactured  by 
Gentex  Corp.,  Carbondale.  Pa.  18407,  ef- 
fective March  25.  1971.  'It  supersedes 
Approval  No,  160  052  359  0  dated  Feb- 
ruary 26,  1968,) 

Approval  No.  160,052  360  0,  Type  n. 
Model  No.  522-UV-ll,  child  medium  uni- 
cellular plastic  foam  buoyant  vest,  as- 
sembly dwg.  No.  68F1334,  Revision  B 
dated  March  11.  1971,  pattern  dwi:.  No. 
68F1833  dated  February  8,  1968,  and  bill 
of  materials  dated  Januai-y  15,  1968, 
manufactured  by  Gente.x  Corp.,  Carbon- 
dale,  Pa,  18407,  effective  March  25.  1971. 
<It  supersedes  Approval  No,  160.052/ 
360  0  dated  February  26,  1968.) 

Approval  No.  160  052  361  0,  Type  H, 
Model  No.  523-UV-7,  child  small  unicel- 
lular plastic  foam  buoyant  ve.^t,  a.ssem- 
bly  dwg.  No.  68F1834,  Revision  B  dated 
March  11.  1971,  pattern  dwg.  No,  68F1833 
dated  February  8,  1968,  and  bill  of  mate- 
rials dated  January  15,  1968,  manufac- 
tured by  Gentex  Corp.,  Carbondale.  Pa. 
18407,  effective  March  25,  1971.  dtsuper- 


20905 

Redes  Approval  No.  160.052/361  0  dated 
February  26,  1968  ) 

Work  Vests,  Unicellular  Plastic  Foam 

Approval  No.  160.053/27/0,  cloth  cov- 
ered tuiicellular  plastic  foam  work  vest 
as  per  USCG  Specification  Subpart  160,- 
053.  and  dwgs  Nos.  1-CGA  and  2-CGA 
dated  November  4,  1970,  manufactured 
by  Buddy  Schoellkopf  Products,  Inc., 
4100  Platinum  Way,  Dallas,  TX  75237, 
effective  March  22,  1971. 

Telephone  Systems,  Sound-Powered 

Approval  No.  161.005/4/5,  sound- 
powered  telephone  station  relay  for 
operation  with  hand  generator,  non- 
locking, splashproof  dwg.  60-162,  alt.  10 
dated  Januar>-  25,  1971,  for  connecting  in 
parallel  with  hand  generator  bell  on 
machinery  space  soimd-powered  tele- 
phone station  to  operate  separately 
powered  audible  signal,  manufactured  by 
Henschel  Corp..  Amesbury.  Mass.  01913, 
effective  March  26.  1971.  <It  supersedes 
Approval  No.  161.005/4/4  dated  May  22, 
1970.) 

Approval  No.  161.005/5/5,  sound- 
powered  telephone  station  relay  for  op- 
erating with  hand  generator,  locking, 
splashproof.  dwg.  No.  60-164,  alt.  7  dated 
January  25.  1971.  for  connecting  in 
parallel  with  hand  generator  bell  on 
machinery  space  sound-powered  tele- 
phone stations  to  operate  separate  pow- 
ered audible  signal,  manufactured  by 
Henschel  Corp.,  Amesbury.  Mass.  01913, 
effective  March  26.  1971.  (It  supersedes 
Approval  No.  161.005 '5/4  dated  Octo- 
ber 22,  1969.) 

Backfire  Flame  Control,  Gasoline 
Engines;  Flame  Arresters;  for  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041/11/2,  Barbron 
backfire  flame  arrester,  part  No,  3823B, 
bra.ss  element,  cover,  and  base,  also  part 
No.  3823A,  having  brass  element,  anod- 
ized  aluminum  base  and  cover,  formerly 
series  400-13,  part  No,  A5344.  manufac- 
tured by  Barbron  Corp..  14580  Lesure 
Avenue,  Detroit,  MI  48227,  effective 
March  17,  1971.  (It  supersedes  Approval 
No.  162.041/11/1  dated  August  28.  1970, 
to  show  model  with  the  baffle,  part  No. 
5518,  removed.) 

Dated:  October  19, 1971, 

G.  H.  Read. 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

|FRDoc.71-15830  Plied  10-29-71:8:47  am] 


[CXJPR  71-117  J 

EOUIP.MENT,    CONSTRUCTION     AND 
MATERIALS 

Termination   of   Approval    Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I'  require  that  various  items  of 
lifesaving.  firefighting  and  miscellaneous 
equipment,  construction,  and  materials 
ascd  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
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and  other  recreational  vessels,  and  on  the 


artificial  islands 


ment  is  to  not: 
that  certain  api 
nated  as  horeir 


and  fixed  structures  on 
the  Outer  Continental  Shelf  be  of  types 
approved  by  Ihe  Commandant,  US 
Coast  Guard.  Tpe  purpose  of  this  docu- 
ail  interested  persons 
irovals  have  been  termi- 
descnbed  during  the  pe- 
riod from  Februiry  23.  1971,  to  March  23, 
1971  List  No.  8-71'.  These  actions  were 
taken  in  accordance  -.vith  the  procedures 
set  forth  in  46  UFR  2  75-1  to  2,7.5-50. 

2.  Tlie  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals IS  geneitillv  set  forth  m  sections 
367,  375,  390b,  416,  481.  489.  526p.  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  titlt  43.  United  States  Code. 
and  section  igsjof  title  50,  United  States 
Code,  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  ^  49  CFR  1,46' b-  '.The 
specifications  prescribed  by  the  Com- 
mandant, US  Coast  Guard  for  certain 
types  of  equipment,  con.-truction.  and 
materials  are  s  ?t  forth  in  46  CFR  Parts 
160  to  164 

3.  Notwithstj.ndm^'  tiie  termination  of 


''  NOTICES 

was  therefore   terminated   effective 
March  23,  1971. 

Dated:  October  19.  1971. 

G.  H.  Read, 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

|FR  Doc.71-15831  Filed   10-29-71;8:48  am) 


approval    listed 


m    this   document,    the 


equipment  afTei:ted  may  be  used  as  long 
as  It  remains  m  good  and  serviceable 
condition. 

Line-Throvvini;     Appliante,     Shoulder 
Gun-Type  '  .-ind  Equipment'  ,  for  Mer- 
chant Vessels 
The  Naval  (Jo  ,  Old  Eastoi!  Highway. 

Boylestown.    ija,     18901,    Approval    No, 

160  031  4  0  extired  and  wa.s  terminated 

effective  Febnjary  23,  1971, 

Buoyant  VEsra,  Kapok,  or  Fibfous  Glass 

For   motorbcats   of   clas-es   A     1,   or  2    not 
carryina;  pasoeiiiers  for  hire 


The  Seaway 
field.  CA  9453 
certain  kapok 
provals     Nos, 


Past  Office  Box  49,  Fair- 
3^,  no  longer  manufactures 
buoyant  vests  and  Ap- 
160,047  580,0.  160.047' 
581  0.  and  16l047  582  0  were  therefore 
terminated  effi-ctive  March  23.  1971. 
Buoyant  Cushioi^s.  Kapok,  or  Fibrous 
Glass 

For  motorbosjts  of  classes  A.   1.   or  2  not 
carrying  passen  ;ers  for  hire. 

Tlie  Seaway.  Post  Office  Box  49,  Fair- 
field. CA  94534.  no  longer  manufactures 
certain  kapok  buoyant  cushions  and  Ap- 
proval No,  16D  048  236  0  was  therefore 
terminated  efleclive  March  23.  1971. 
Buoyant  CnsijioNS,  Unicellular  Plastic 
Foam 


Approved  f'jr 
A,  1,  or  2  not  cs 


use  on  motorbcats  of  classes 
.rrylng  pa-ssengers  for  hire. 


The  Seawa^.  Post  Office  Box  49.  Fair- 
field, CA  945." 4.  no  longer  manufactures 
certain  unicellular  plastic  foam  buoyant 
cushions  and  Approval  No.  160.049  64  0 


Federal   Railroad   Adminisfrotion 

IFFIA-PETIITON-No,  17] 

ANGELINA  &  NECHES   RIVER 
RAILROAD   CO  ,    ET   AL. 

Petition    for    Certain    Named    Carriers 
From    Service    Limifation 

By  joint  petition  filed  October  22.  1971. 
tlie  Angelina  &  Neches  River  Railroad 
Co,,  the  Sandersville  Railroad  Co..  the 
Tennessee  Railroad  Co.,  and  the  Wyan- 
d3tte  Southern  Railroad  Co.  seek  fur- 
ther exemption  from  the  14-hour  limita- 
tion in  Public  Law  91-169. 

The  purpose  of  this  notice  is  to  Inform 
the  general  public  of  the  pendency  of 
the  joint  petition  and  to  invito  comments 
or  views.  Such  comments  or  views  should 
be  filed  with  the  Docket  Clerk.  Office  of 
Hearings  and  Proceedings.  Federal  Rail- 
road Administration.  RA-30,  400  Seventh 
Street.  SW  .  Washington,  DC  20590,  on  or 
before  November  19,  1971. 

Issued  this  26th  day  of  October  1971, 
m  Washington.  D.C. 

Robert  R.  Boyd. 
Director,  Office  of  Hearings  and 
Procee(^gs,      and      Hearing 
Examiner. 
(FR  Doc  71-15846  Filed  10-29-71:8:49  am] 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-250,  50-251] 

FLORIDA  POWER   &  LIGHT  CO. 

Notice  of  Consideration  of  Issuance  of 
FaciUty   Operating    Licenses 

The  Atomic  Energy  Commission  (the 
Commission!  will  consider  the  issuance 
of  facility  operating  Ucenses  to  Florida 
Power  &  Li?ht  Co.  which  would  author- 
ize the  licensee  to  possess,  use  and  oper- 
ate the  Turkey  Point  Nuclear  Generating 
Umt  No.  3  and  Unit  No.  4  pressurized 
water  reactors,  on  its  site  at  Tiu-key 
Point,  Dade  County.  Fla.,  at  steady  state 
power  levels  not  to  exceed  2,200  mega- 
watts '  thermal  >  in  accordance  with  the 
provisions  of  the  licenses  and  the  Tech- 
nical Specifications  appended  thereto, 
upon  the  submission  of  a  favorable 
safety  evaluation  of  the  application  by 
the  Commission's  Division  of  Reactor 
Licensing,  the  completion  of  the  environ- 
mental review  required  by  the  Commis- 
sion's regulations  m  10  CFR  Part  50, 
Appendix  D,  and  a  fmding  by  the  Com- 
mission that  the  application  for  the 
facility  licenses  -as  amended)  complies 


with  the   requirements   of   the   Atomic 
Energy  Act  of   1954,  as  amended,  and 
the  Commission's  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  Turkey 
Point  facility  was  authorized  by  Provi- 
sional Construction  Permit  Nos.  CPPR- 
27  and  CPPR-28  issued  by  the  Commis- 
sion on  April  27.  1967.  A  report  on  the 
applications  by  the  Advisory  Committee 
on  Reactor  Safeguards   was   submitted 
on  June  18,  1971.  Prior  to  issuance  of  the 
operating  licenses,  the  units  will  be  in- 
spected by  the  Commission  to  determine 
whether  they  have  been  constructed  in 
accordance    with    the    applications,    as 
amended,  and  the  provisions  of  Provi- 
sional Construction  Permit  Nos.  CPPR- 
27  and  CPPR-28.  In  addition,  the  licenses 
will  not  be  issued  until  the  Commission 
has  made  the  flndinKs.  reflecting  its  re- 
view of  the  application  under  the  Atomic 
Energy  Act  of  1954.  as  amended,  which 
will  be  set  forth  in  the  proposed  licenses, 
and  has  concluded  that  the  issuance  of 
the  licenses  will  not  be  inimical  to  the 
common  defense  and  seciu-ity  or  to  the 
health  and  safety  of  the  public.  L'pon 
issuance  of  the  hcenses,  Florida  Power 
&  Light  Co.  will  be  required  to  execute 
an  indemnity  agreement  as  required  by 
section  170  of  the  Act  and  10  CFR  Part 
140  of  the  Commission's  regulations. 

In  the  event  that  construction  has  not 
been  completed  to  permit  full  power  op- 
eration, the  Commission  may  issue  facil- 
ity operating  licenses  consistent  with  the 
level  of  construction  completed  to  permit 
initial  fuel  loading  and  low  power  testing 
prior  to  the  issuance  of  the  full  ijower 
licenses. 

The  Turkey  Point  Nuclear  Generating 
Unit  No.  3  and  Unit  No.  4  are  subject 
to  the  provisions  of  Section  E  of  Appen- 
dix D  to  10  CFR  Part  50,  which  sets  forth 
procedures  and  criteria  for  determining. 
inter  alia,  whether  construction  should 
be  suspended  on  facilities  within  specified 
categories  pending  completion  of  a  sup- 
plemental review  in  implementation  of 
the  National  Environmental  Policy  Act 
of  1969.  No  license  will  be  issued  in  tJie 
instant  proceeding  in  advance  of  or  in 
conflict  with  the  determination  as  to  sus- 
pension vel  non  imder  said  section  E. 

Within  thirty  i30>  days  from  the  date 
of  pubhcation  of  tliis  notice  in  the  Fed- 
eral Register,  Florida  Power  &  Light,  Co. 
may  file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  petition  for 
leave  to  intervene.  Requests  for  a  hearing 
and  petitions  to  intervene  shall  be  filed 
in  accordance  with  the  Commission's 
rules  of  practice  in  10  CFR  Part  2  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commis- 
sion will  issue  a  notice  of  hearing  or  an 
appropriate  order.  In  accordance  with 
10  CFR  2.714,  a  petition  for  leave  to  in- 
tervene which  is  not  timely  filed  will  be 
dismissed  xmless  the  petitioner  shows 
good  cause  for  failure  to  file  it  on  time. 
For  further  details  with  respect  to  the 
proposed  facility  licenses,  see  1 1 )  the 
Florida  Power  &  Light  Co.'s  application 
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for  the  facility  licenses  dated  March  22. 
1966,  as  amended:  i2i  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards on  the  application  for  the  Turkey 
Point  facility;  (3i  applicant's  Environ- 
mental Report  and  the  AEC  Regulatory 
staff's  draft  detailed  statement  on  envi- 
ronmental considerations  dated  Decem- 
ber 23,  1970.  which  had  been  prepared 
under  the  Commission's  regulations  in 
effect  prior  to  September  9.  1971.  and  as 
they  become  available;  <4>  the  proposed 
facility  operating  licenses;  i5i  the  Tech- 
nical Specifications  wliich  will  be  at- 
tached as  Appendix  A  to  the  proposed 
facility  operating  licenses;  (6)  the  safety 
evaluation  prepared  by  the  Division  of 
Reactor  Licensmg;  (7)  the  applicant's 
supplemental  environmental  reports;  and 
(8»  the  AEC  regulatory  staff's  draft  and 
final  detailed  statements  of  environ- 
mental considerations  pursuant  to  10 
CFR  Part  50  Appendix  D  which  are  or 
will  be  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC.  Copies  of  items  ( 4  > ,  (6> .  and  < 8  >  may 
be  obtained,  when  available,  upon  re- 
quest addressed  to  the  Atomic  Energy 
Commission,  Washington.  D.C.  20545. 
Attention;  Director.  Di\1sion  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  October  1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder.  Jr.. 

Deputy  Director, 
Division  of  Reactor  Licensing. 

IFRDoc.7 1-15835  Piled  10-29-71:8:48  am) 


CIVIL  AERONAUTICS  BOARD 

[Dockct,s  Nn?   21821,  21822:  Order  71-10-119] 

EASTERN   AIR   LINES,    INC. 

Order  for  Modification   of  Order 
70-1 2-96 

Adopted    by    the    Civil    Aeronautics 

Board  at  Its  office  in  Washington,  D.C. 
on  the  27th  day  of  October  1971. 

Application  of  Eastern  Air  Lines.  Inc., 
for  amendment  of  its  certificate  of  pub- 
he  convenience  and  necessity  or  in  the 
alternative  for  exemption  authority  pur- 
suant to  section  416<b»  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 
Docket  No.  21821,  and  for  permission  to 
use  the  John  R.  Ali.son  Municipal  Air- 
port at  Gainesville.  Fla..  for  serving 
Ocala,  Fla.,  Docket  No.  21822. 

By  Order  70-12-96.  dated  December 
16.  1970,  as  modified  by  Order  71-3-128. 
dated  March  23.  1971,  Eastern  Air  Lines, 
Inc.  (Eastern',  was  granted  authority  to 
suspend  sei-v1ce  temporarily  at  Ocala. 
pending  a  hearing  on  the  issues  of 
whether  Eastern's  authority  at  Oc^la 
should  be  deleted  or  hyphenated  with 
Gainesville,  Eastern's  suspension  author- 
ity was  conditioned  on  the  continuation 


NOTICES 

of  air  taxi  service  at  a  certain  minimum 

level.' 

On  Jiily  23,  Eastern  filed  a  motion  re- 
questing a  modification  of  Order  70-12- 
96.  to  delete  the  condition  (b)  that  a 
minimum  level  of  two  frequencies  must 
be  pro\1ded  between  Ocala  and  Miami. 

No  ob.lections  have  been  filed  to  East- 
ern's motions.  An  answer  in  support  of 
Eastern's  motion  was  filed  by  the  Bureau 
of  Operating  Rights. 

In  Order  70-12-96.  we  set  down  for 
hearing  certain  applications '  filed  by 
Eastern  for  deletion  of  its  .service  at  'Vero 
Beach  and  Ocala.  Ha.  By  Order  71-10- 
120.  Lssucd  contemporaneously  herewith, 
we  are  severing  the  issue  of  Ocala's 
service  from  the  consolidated  proceed- 
ing and  proposing  to  delete  Eastern's  au- 
thority at  that  point  by  show  cause 
procedures.  In  view  of  the  con.siderations 
set  forth  in  that  order  we  will  also  mod- 
ify condition  9  of  Order  70-12-96,  to 
delete  the  requirement  that  two  daily 
round  trips  between  Ocala  and  Miami  be 
provided. 

Accordingly,  it  is  ordered,  That: 

1.  Order  70-12-96,  dated  December  16, 
1970,  be  and  it  hereby  is  modified  to  de- 
lete condition  9.b;  and 

2.  The  authority  granted  herein  may 
be  amended  or  revoked  at  any  time  in 
the  discretion  of  the  Board  without 
hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-15852  Piled  10-29-71:8:47  am] 


(Dockets  Nos.  21884.  21822:  Order  No. 
71-10-1201 

EASTERN   AIR   LINES,   INC. 
Order   Regarding   Applications 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C, 
on  the  27th  day  of  October  1971. 

Application  of  Eastern  Air  Lines,  Inc., 
for  permission  to  serve  Vero  Beach.  Fla., 
through  J.  F.  Kennedy  Municipal  Airport 
at  Melbourne.  Fla.  Docket  No.  21884. 
and  for  permission  to  use  the  John  R. 
Alison  Municipal  Airport  at  Gainesville, 
Fla..  for  serving  Ocala,  Fla.,  Docket  No. 
21822. 


>  a.  Two  dally  round-trip  flights  between 
Ocala  and  Jacksonville; 

b  Two  dally  round-trip  flights  between 
Ocaia  and  Miami  (except  on  weekends  when 

one  round-trip  may  be  provided) ; 

c  One  daily  round-lrip  flight  between 
Ocala  and  Gainesville  directly  connecting 
with  Ea.5tern's  Jet  service  to  and  from  the 
North. 

'  Dockets  21822  and  21884. 
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By  Order  70-12-96,  dated  December  16. 
1970.'  the  Board  in  Dockets  21821  and 
21822  authorized  Eastern  Air  Lines.  Inc. 
<  Eastern  ■> .  to  suspend  service  temporarily 
at  Ocala,  Fla  ,  subject  to  a  requirement 
that  a  minimum  level  of  air  taxi  service 
be  provided  at  that  point."  In  addition, 
the  Board  set  down  for  hearing,  inter 
aha.  the  issues  of  whether  Eastern's  au- 
thority at  Ocala  should  be  deleted  or 
whether  Ocala  and  Gainesville  should  be 
designated  as  a  hyphenated  point  in 
Eastern's  certificate  to  be  served  through 
the  Gainesville  Airport." 

On  July  19.  1971.  Eastern  filed  a  motion 
requesting  the  Board  to  sever  the  issue 
of  service  to  Ocala  from  the  subject  pro- 
ceeding and  to  issue  a  show  cause  order 
proposing  to  delete  Ocala  from  Eastern's 
certificates  for  routes  6  and  10.  In  sup- 
port of  its  motion  Eastern  has  submitted 
a  stipulation  between  Eastern  and  the 
city  of  Ocala  whereby  the  city  of  Ocala 
withdraws  its  objections  to  deletion  of 
Ocala  and  Eastern  agrees  to  the  dis- 
missal, with  prejudice,  of  its  application 
to  serve  Ocala  through  the  airport  at 
Gainesville. 

No  objections  have  been  filed  to  East- 
ern's motions. 

The  Bureau  of  Operating  Rights  filed 
an  answer  in  support  of  Eastern's 
motions. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  grant  Eastern's  motions  and 
sever  the  Issue  of  service  at  Ocala  from 
the  consolidated  proceeding  and  issue  an 
order  to  show  cause  proposing  to  amend 
Eastern's  certificates  so  as  to  delete  the 
intermediate  point  Ocala  from  routes  6 
and  10. 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re- 
quire the  foregoing  certificate  amend- 
ment.* 

In  support  of  our  ultimate  finding  we 
tentatively  conclude  as  follows:  That 
since  1956  passenger  originations  at 
Ocala  have  never  exceeded  11  passengers 
per  day  and  in  1969  and  1970  there  were 
approximately  five  passengers  enplaned 
per  departure  at  Ocala;  that  Ocala  has 
access  to  certificated  air  service  at  the 


1  As  modified  by  Order  71-3-128  dated 
Mar.  23.  1971. 

•  "a.  Two  dally  round-trip  flights  between 
Ocala  and  Jacksonville:  b.  Two  dally  round- 
trip  flights  between  Ocala  and  Miami  (except 
on  weekends  when  one  round  trip  may  be 
provided):  c.  One  dally  round-trip  flight 
between  Ocala  and  Gainesville,  directly  con- 
necting with  Eastern's  Jet  service  to  and 
from  the  North." 

»By  Order  71-3-9.  dated  Mar.  1.  1971,  the 
Board  consolidated  Eastern's  application  in 
Docket  21884  to  serve  Vero  Beach  through  the 
alrpwrt  at  Melborne  with  Eastern's  applica- 
tion In  Docket  21822  for  a  deletion  at  Ocala. 
A  prehearing  conference  in  this  consolidated 
proceeding  was  held  on  July  7,  1971. 

*  We  also  find  that  the  carrier  is  fit,  willing, 
and  able  properly  to  perform  the  air  trans- 
portation authorized  herein  and  to  conform 
to  the  provisions  of  the  Federal  Aviation  Act 
and  the  Board's  rules,  regulations,  and  re- 
quirements thereunder. 


y 
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nearby  Gaineslille  Airport; "  that  there 


is  available   '. 
tween    Ocala 


Interested 
days  followmir 


sons  to  direct 
to  specific  ma 
ob;ect:ons  witr 
cally  setting  fc 


hearing  is  cons 
relevant    and 


jections  will  no 
AccordiTiQly 


findings   and 
and  amendmz 


;  ound   transportation  be- 

iind  other  major  Florida 
cities  includm:  Gainesville:  "  that  Ocala 
presently  receijves  service  to  Gainesville 
e  from  Florida  Airlines, 
an  air  taxi  operator :  and  that  Eastern 
will  reahi^e  sub;  tantial  savin'::s  if  its  Ocala 
service  is  termi  :iated 

tjersons  will  be  yiven  10 
service  of  this  order  to 
show  cause  why  the  tentative  flndmss 
and  conclusions  set  forth  herein  should 
not  be  made  fijnal  We  expect  such  per- 
their  objections,  if  any. 
kets  and  to  support  such 
detailed  answers,  specifi- 
rtii  the  tentative  findings 
and  conclusiois  to  which  objection  is 
taken  Such  objections  should  be  accom- 
1.  ments  of  fact  or  law  and 
should  be  supported  by  lesal  precedent 
or  detailed  ecoiomic  analysis.  If  an  evi- 
dentiary hearing'  is  requested,  the  ob- 
ector  shotild  state  in  detail  why  such  a 


dered  necessary  and  what 
material  facts  he  would 
expect  to  e.stablish  through  such  a  hear- 
in^'  General,  vaaue.  or  unsupported  ob- 
:  be  entertained 
it  IS  ordered.  That ; 
1.  All  mtereiited  persons  are  directed 
to  show  cause  '^hy  the  Board  should  not 
issue  an  order  inakintc  final  the  tentative 
ijonclusions  stated  herein 
the  certificates  of  public 


convenience  and  necessity  of  Eastern  Air 


routes  6  and  10  so  as  to 


elusions,  or  re 
forth  herein  si 
service  of  a  cor 
the  Board  an^ 
made  parties 


Lines,  Inc  .  for 
delete  Ocala,  K 

2.  Any  inter*  sted  peison  liavine;  objec- 
tion to  the  is.=;i.ance  of  an  order  makine; 
final  anv  of  tqe  proposed  findinss,  con- 

rtiflcate  amendments  set 
lall.  within  10  davs  after 
jy  of  this  order,  file  with 
ser'.'e  upon  all  persons 
this  proceedms  a  state- 
ment of  objections  together  with  a  sum- 
mary of  testinjony.  statistical  data,  and 
other  evidence  expected  to  be  relied  upon 
to  support  the  stated  objections;  ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accordid  the  matters  and  issues 
raised  bv  the  objections  before  further 
action  IS  taken  by  the  Board. 

4  In  the  evant  no  objections  are  filed. 
all  further  procedural  steps  will  be 
deemed  to  hake  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclosioris  set  forth  herein; 


0.\a  ORE  diited  July  1,  1971.  Ocala  is  38 
miles  and  45  mi  lutes  driving  time  over  good 
highways  from  Ctalnesvllle, 

■>  Oreyho\ind  rre.=ientiy  operates  eight  daily 
departures  bet^'een  Ocala  and  Gainesville 
with  an  approximate  driving  time  of  50  min- 
utes at  fares  or  tl  25  one  way.  and  $2  25 
round  trip  There  is  also  dally  bus  and  trfiin 
Ocala  and  Miami  Rusiseil  s 
\^tor  Coach  Guide.  J -.me 
1971,  and  the  Otfictal  Guide  of  the  Railways, 
May  1971  editloc 

.Ml   motions   and  or   petitions    for  recon- 
sideration  shall   be   filed   within   the   period 
lor  flUng  of  obj'cttons,  and  no  further  such 
naotlonSj    requests,    or    petitions    for    recon-* 
slderatlon  of  this  order  will  be  entertained 


service  between 
OfRclal    Natlona! 


NOTICES 

5.  The  motion  of  Eastern  Air  Lines, 
Inc.,  for  severance  of  the  issues  respect- 
ing service  at  Ocala,  Fla.,  Docket  21822, 
from  the  proceedings  consolidated  by 
Order  70-12-96  for  hearing,  be  and  it 
hereby  is  granted:  and 

6  This  order  shall  be  sei-ved  upon  the 
cities  of  Ocala.  Vero  Beach,  and  Gaines- 
ville, and  the  Gainesville  Area  Chamber 
of  Commerce. 

This  order  will  be  published  in  the 
Federal  Register, 

By  the  Civil  Aeronautics  Board. 

I  SEAL  1  Harry  J.  Zink, 

Secretary. 

[FR   DocVl   15853   Piled   10-29-71:8:47   am] 


[Docket  No.  23786.  Aindt.  2;  Order  71-10-121] 

UNITED  STATES  AND  FOREIGN  AIR 
CARRIERS 

Order    Stabilizing    Fares,    Rates,   and 
Charges 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  October  1971. 

By  Order  7i-8-78  dated  August  17. 
1971.  the  Board  issued  its  order  stabiliz- 
ing fares,  rates,  and  charges  for  passen- 
gers and  property,  so  as  to  assure  the 
implementation  of  Executive  Order  11615 
with  respect  to  air  transportation.  There- 
after, by  Order  71-9-51  dat-ed  Septem- 
ber 13.  1971.  the  Board  issued  Amend- 
ment No.  1  to  its  stabilization  order  to 
reflect  subsequent  economic  stabilization 
regulations  and  rulings  that  (1)  prices 
need  not  be  established  at  levels  less  than 
those  prevaihng  May  25.  1970,  and  (2) 
the  period  of  the  freeze  imposed  by  the 
Executive  order  is  deemed  to  expire  No- 
vember 13,  1971.  Following  the  issuance 
of  these  orders,  the  Board  by  letter  dated 
September  27,  1971.  requested  rulings 
by  the  Cost  of  Living  Council  concerning 
the  application  of  the  stabilization  or- 
ders to  air  transportation  between  the 
Umted  States  and  foreign  countries.  This 
letter  is  set  forth  in  full  m  Attachment  A 
hereto. 

The  Cost  of  Livins  Council  has  re- 
sponded to  the  Board's  inquiry  by  letter 
dated  October  14,  1971,  and  that  response 
LS  set  forth  in  full  in  Attachment  B.  The 
Csuncil  ruled  in  substance  that  foreign 
air  carrier  rates  are  not  subject  to  the 
freeze  but  that  mbound  and  outbound 
rates  of  U  S.  carriers  are  covered,  ex- 
cept that  they  may  be  raised  to  reflect 
increased  costs  arising  from  currency 
revaluation:  that  when  related  services 
performed  in  foreign  countries  by  U.8. 
airlines  are  part  of  a  movement  of  traffic 
between  the  foreign  countries  and  the 
United  States,  they  are  covered  by  the 
freeze:  and  that  when  rat«s  charged  by 
US.  airlines  between  foreign  points  are 
a  part  of  the  movement  of  traffic  be- 
tween foreign  countries  and  the  United 
States,  they  are  covered  by  the  freeze. 

In  view  of  these  rulings,  further 
modification  of  Order  71-8-78  is  required 
so  that  the  Board's  order  as  modified  will 
comport  with  effective  regulations  im- 
plementing  Executive   Order    11615.   As 


amended,  the  Board's  stabilization  order 
will  no  longer  preclude  increases  per  se 
in  rates,  fares,  or  charges  by  foreign  air 
carriers  and  will  create  an  exception  to 
the  freeze  on  rates  for  US.  air  carriers 
to  the  extent  necessary  to  reflect  in- 
creased costs  arising  from  currency  re- 
valuation. In  the  administration  of  its 
stabilization  order  as  amended,  the 
Board  will  expect  that  any  tar.ff  filings 
calling  for  increa.ses  be  accompanied  by 
a  tariff  transmittal  or  other  filing  which 
clearly  and  explicitly  sets  forth  the  basis 
on  which  the  carrier  relies  for  such 
increase. 

Accordingly,  it  is  ordered.  Tliat 
Ordering  paragraph    1   of   Order   71- 
8-78.  as  amended  by  Order  71-9-51,   is 
hereby  amended  to  read  in  its  entirety  as 
follows : 

1.  "Each  air  carrier  shall: 

a.  Make  no  increases  directly  or  in- 
directly, in  fares,  rates,  and  charges  in 
air  transportation  services  for  effective- 
ness during  the  period  ending  Novem- 
ber 13.  1971.  above  the  highest  in  effect 
during  the  30-day  period  ending  Au- 
gust 14.  1971:  Provided.  That  fares,  rates. 
and  charges  need  not  be  established  at 
levels  less  than  thase  prevailing  May  25, 
1970:  And  provided.  That  rates,  fares. 
and  charges  of  U.S.  air  carriers:  both 
inbound  and  outbound,  may  be  raised  to 
reflect  increased  costs  arising  from  cur- 
rency revaluation. 

b.  Withdraw  all  proposed  tariffs  or 
efifecCive  tariffs,  including  expiry  provi- 
sions, which  would  directly  or  indirectly 
effect  an  increase  in  fares,  rates,  and 
charges,  except  as  may  be  permitted  pur- 
suant to  ordering  paragraph  la  above, 
during  the  period  ending  November  13, 
1971,  above  the  highest  m  effect  during 
the  30-day  period  ending  August  14, 
1971:  Provided.  Tliat  this  requirement 
shall  not  apply  to  tariffs  which  would 
establish  rates,  fares,  and  charges  at 
levels  the  same  as  or  less  than  thase  pre- 
vailing May  25.  1970,  for  service  of  the 
same  class." 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

Attachment  A 

Hon.  Arnold  R.  'Weber. 
Executive  Director, 
Coat  of  Living  Council, 
Washington,  D.C.  20006. 

September  27.  1971. 

Dear  Mr.  Weber:  The  purpose  of  thLs  letter 
la  to  request  rulings  by  the  Council  with 
respect  to  a  number  of  questions  which  have 
arisen  concerning  the  applicability  of  the 
President's  Executive  Order  and  other  eco- 
nomic stabilization  orders  and  regulations  to 
air  transportation  between  the  United  States 
and  foreign  countries 

On  August  17.  1971.  the  Civil  Aeronautics 
Board  Issued  an  order  (Order  71-8-78)  In- 
tended to  assure  the  implementation  of  the 
Executive  Order  with  re.spect  to  all  aspects 
of  fares,  rates,  and  charge.s  applicable  to  air 
transportation.  That  Board  order  applied  to 
all  United  States  air  carriers  and  foreign  air 
carriers  alike  and  was  most  general  In  its 
terms.  However,  your  guidance  la  now  being 
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sought  In  the  light  of  CEP  Economic  Sta- 
bilization Regulation  No.  1.  Section  9,  and 
OEP  Circular  No.  1.  Section  800.  which  limit 
applicability  of  the  regulations  to  the  United 
States,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico,  and  in  the 
light  of  Informal  discussions  between  mem- 
bers of  our  respective  staffs  about  Council 
determinations  governing  steamship  opera- 
tions within  the  jurisdiction  of  the  Federal 
Maritime  CommLs.sion,  We  are  concerned 
with  both  citizenship  ( identity  of  person  per- 
forming the  service)  and  extraterritoriality 
as  possible  limitations  on  the  scope  of  the 
price  stabilization  requirements. 

1.  Are  foreign  flag  air  carriers  subject  to 
the  freeze?  It  Is  our  understanding  that  as 
far  as  steamship  companies  are  concerned, 
foreign  flag  carriers  are  not  directly  subject 
to  the  price  freeze,  whether  the  transporta- 
tion originates  abroad  or  in  this  country, 
although  American  flag  carriers  are  subject 
to  the  freeze  with  respect  to  both  inbound 
and  outboimd  rates,  and  conference  rates  are 
frozen  both  as  to  Inbound  and  ontlwund 
rates,  with  a  consequent  indirect  effect  on 
rates  charged  by  foreign  flag  carriers  belong- 
ing to  conferences.  We  are  also  informed 
that  although  the  Council  advised  the  Mari- 
time Commission  that  the  freeze  did  not  ap- 
ply to  foreign  flag  carriers  subject  to  FMC 
Jurisdiction,  this  decision  may  have  rested 
upon  considerations  peculiar  to  the  steam- 
ship trade  and  not  to  air  transportation. 
Generally  speaking,  the  rates,  fares  and 
charges  of  both  donfestic  and  foreign  air 
carrier.s  are  as  a  practical  matter  influenced 
by  the  rates,  fares  and  charges  made  by  com- 
petitive air  carriers  for  the  same  services 
where  point-to-point  compeiitlon  exists. 

2.  Are  charges  for  services  performed  wholly 
in  foreign  cotintrios  btit  related  to  the  move- 
ment of  traffic  between  such  countries  and 
the  United  States  subject  to  the  freeze?  The 
question  with  respect  to  services  which  are 
performed  abroad  in  their  entirety  but  are 
related  to  the  movement  of  traffic  in  air 
tran,';portation  ftr.st  arises  in  the  context  of 
a  re.solutlon  of  a  trafl^c  conference  of  the  In- 
ternational Air  Transport  Association 
(lATA),  under  wyUch  an  Increase  would  be 
made  in  the  additional  fee  imposed  when  air 
waybills  governing  shipments  originating  in 
the  Federal  Republic  of  Germany  are  exe- 
cuted by  persons  other  than  agents  or 
shippers.  If  this  charge  is  governed  by  the 
freeze,  the  Board  would  disapprove  the  agree- 
ment to  the  extent  it  Involved  shipments  to 
the  United  Stales,  since  such  charges  for  ac- 
cessorial services  are  considered  as  part  of  the 
charge  for  tiie  through  movement  of  iraflic. 
In  considering  this  question,  you  may  wish 
to  take  into  accouitt  the  fact  that  trans- 
portation costs  may  be  paid  either  by  the 
foreign  consignor  or  the  domestic  consignee. 
As  Indicated,  this  issue  is  first  raised  in  nar- 
row context,  but  other  agreements  coming 
before  the  Board  also  concern  transportation- 
related  services  totally  performed  In  one 
country  although  the  shipment  moves  be- 
tween countries. 

A  related  question  is  whether  rates  l)e- 
tween  foreign  points  which  are  approved  by 
lATA  resolution  and  which  are  utilized  in 
the  construction  of  through  rates  and  fares 
to  and  from  United  States  points  are  subject 
to  the  freeze  to  the  extent  that  thev  are  so 
utilized. 

The  Board  recognizes  that  the  resoiutton 
of  these  questions  must  be  determined  on 
the  ba-sls  of  price  st.ahilization  policy  which 
Is  a  matter  peculiarly  within  the  expertise  of 
the  Cotincil  However,  the  Board  believes  tliat 
there  are  sound  arguments  which  would 
favor  the  exclusion  of  services  and  rates  of 
this  nature  from  price  stabilization.  Such  a 
result  wotild  be  consistent  with  the  establish- 
ment of  the  10-percent  import  surcharge  to 
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the  extent  that  higher  inbound  transporta- 
tion charges  would  be  consistent  with  the 
policy  of  bringing  imports  into  better  bal- 
ance with  exports.  Secondly,  an  interpreta- 
tion of  the  order  which  would  include  prices 
and  rates  for  services  performed  "ntliely 
outside  the  United  States  raises  substantial 
questions  of  extraterritoriality  and  thus  may 
not  have  been  witiiin  contemplation  of  the 
draftsman  of  tlie  Executive  Order. 

3.  Are  rates,  fares  and  charges  for  air  trans- 
portation on  inbound  flights  (that  Is.  flights 
with  destinations  In  the  United  States,  the 
District  of  Columbia  or  the  Commonwealth 
of  Puerto  Rico  which  originate  outside  such 
places*  subject  to  the  freeze?  In  this  much 
larger  context,  it  is  also  our  understanding 
that  the  po.ssible  distinction  between  in- 
bound and  outbound  traffic  was  not  the 
specific  subject  of  a  Council  ruling  and  since 
arguments  might  be  made  that  transporta- 
tion services  to  the  United  States  which 
originate,  or  for  which  pa\-ments  are  made, 
abroad  are  not  transactions  within  the  scope 
of  the  freeze  It  seemed  well  to  request  your 
advice  on  that  question.  In  this  connection. 
It  might  be  noted  that  air  transportation  be- 
tween the  United  States  and  other  countries 
is  regulated  by  the  Board  without  repard  to 
wheMier  flights  originate  In  this  country  or 
abroad  and  irrespective  of  the  place  in  which 
the  contract  is  made  for  the  service.  On  the 
other  hand,  section  9  of  Stabilization  Regula- 
tion No.  1  may  be  indicative  of  a  contrary 
Intent  with  respect  to  the  geographic  scope  of 
the  freeze.  The  considerations  mentioned  In 
2  above  are  also  pertinent  to  resolution  of  the 
issue  as  regards  Inbound  transportation  rates 
and  fares. 

4.  Are  rates,  f.ires  and  charges  pertaining 
to  nlr  transportation  which  are  embodied  in 
agreements  adopted  by  the  Traffic  Confer- 
ences of  the  International  Air  Tran.sport 
As.sociation  (I.\TA)  subject  to  the  freez,e? 
This  question  is  asked  because  we  under- 
stand that  the  conference  rate  question  was 
discussed  with  FMC.  Board  regulation  of  the 
reasonableness  of  fares  In  foreign  air  trans- 
portation re.sts  on  our  Jurisdiction  over  agree- 
ments among  air  carriers  and  foreign  air  car- 
riers. Most  rates  in  foreign  air  transportation 
are  covered  by  lATA  agreements. 

I  would  appreciate  hearing  from  you  at 
your  early  convenience  since  a  large  number 
of  rates,  fares  and  charges  which  would  be 
affected  by  your  rulings  are  currently  In 
process  Ple.Tse  contact  Mr  R.  Tenney  John- 
son, the  Board's  General  Counsel  (ext.  75611 . 
or.  in  his  absence.  Mr  O.  D.  Ozment.  the 
Board's  Deputy  General  Counsel  (ext.  7562). 
for  any  further  lufurmation  you  desire  re- 
garding this  matter. 

Sincerely. 

Whitney  Ohj^xlland, 
Acting  Chair^nan. 

Attachment  B 

execxittve  office  of  the  president 

Cost  Of  Living  Council 

Mr    Whitney  OitLiLLAND. 
Adtng  C>:a\rman, 
Ciiil  Aeronautics  Board, 
Washington.  DC  20428. 

October  14,  1971. 

Dear  Mr  Gillilland:  Your  letter  of  Sep- 
tember 27  raised  a  number  of  questions  on 
International  air  transport,  as  follows: 

1.  Foreign  air  carrier  rates  are  not  subject 
to  the  freeze.  Rates  for  United  States  car- 
riers, both  Inbound  and  outbound,  are  cov- 
ered by  the  freeze,  except  that  they  may  be 
rai.sed  to  reflect  Increased  costs  arising  from 
currency  revaluation. 

2(a).  When  the  related  services  performed 
in  foreign  countries  by  US  airlines  are  a  part 
of  the  movement  of  trafHc  between  the  for- 
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elgn  countries  and  the  U.S..  they  are  covered 
by  the  freeze. 

2(b).  When  rates  charged  by  U.S.  airlines 
between  foreign  points  are  a  part  of  traffic 
to  the  U.S..  they  are  covered  by  the  freeze. 

3.  See  No.  1,  above. 

4.  The  rulings  of  the  Council  apply  to  rates 
of  U.S.  carriers,  but  not  directly  to  any  asptect 
of  the  agreements  adopted  by  the  Traffic 
Conference  of  the  International  Air  Trans- 
port Association. 

Sincerely. 

Arnold  R.  Weber. 
Executive  Director  and 
Special  Assistant  to  the  President. 

(FR  Doc.71-15854  Filed  lO-29-71;8:47  am] 


[Docket  No  234051 

PANINTERNATIONAL 

Foreign  Air  Carrier  Permit  for  Charter 
Foreign  Air  Transportation:  Notice 
of  Postponement  of  Heoring 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-entitled  proceeding, 
now  assigned  to  be  held  on  October  27. 
1971.  Is  postponed  indefinitely.  The  post- 
ponement is  at  the  request  of  the  appli- 
cant. 

Dated  at  Washington,  D.C.  October 
26.  1971. 

[seal]  Lotus  'W.  SOHNSON. 

Hearing  Examiner. 
IFR  Doc.71-15851   PUed   10-2fl-71;8;49   am) 


FEDERAL  POWER  COMMISSION 

[Project  2146] 

ALABAMA    POWER    CO. 

Application  for  Approval  of  Proposed 
Easement 

October  22.  1971. 

Public  notice  is  hereby  given  that  ap- 
plication for  permission  to  grant  an 
easement  for  a  proposed  sewage  treat- 
ment facility  has  been  filed  under  the 
Federal  Power  Act  il6  U.S.C.  791a-825r» 
by  Alabama  Power  Co.  (correspondence 
to  Mr.  S.  R.  Hart,  Jr..  vice  president — 
Engineering.  Alabama  Power  Co.,  Bir- 
mingham, Ala.  35202)  to  be  located  part- 
ly within  the  boundary  of  constructed 
Project  No.  2146,  located  on  the  Coosa 
River  in  Elmore.  Chilton,  Coosa.  Shelby, 
Talladego.  Saint  Clair,  Calhotm.  E^- 
wah.  and  Cherokee  Counties.  Ala.,  and 
Floyd  County,  Ga.  The  project  land  over 
which  the  proposed  easement  would  be 
granted  is  in  Cherokee  County.  Ala. 

The  application  seeks  Commission  ap- 
proval of  a  proposed  easement  to  be 
granted  by  Alabama  Power  Co.  to  the 
town  of  Cedar  Bluff,  Ala.  Tlie  10.9 
acres  over  which  the  easement  would  be 
granted  would  be  occupied  by  three  r>onds 
of  a  sewage  facility  belonging  to  the 
town  of  Cedar  Bluff,  and  would  provide 
secondary  sewage  treatment  therefor. 
Tlie  treated  effluent  would  discharge  into 
Wei.'<s  Reservoir.  The  easement  as  pro- 
posed would  require  the  town  of  Cedar 
Bluff  to  take  all  precautions  during  the 
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coii:>trucuon,  bperation.  and  mainte- 
nance of  the  treatment  facilities  to  pro- 
ject the  reservoir  from  siltation  and 
every  form  of  pollution. 

Any  person  desiring  to  be  heard  or  to 
make  any  prot.?st  with  reference  to  said 
application  sh(iuld  on  or  before  Decem- 
ber 6,  1971,  fili  with  the  Federal  Power 
Commission,  in  accordance  with  the  re- 
quirem.ents  of  the  Commission's  rules  of 
practice  and  {*-ocedure  '18  CFR  1.8  or 
110',  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  m  determin- 
ing the  approijriate  action  to  be  taken 
but  will  not  serre  to  make  the  protestants 
parties  to  the  Proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  is  a  party  in  any  hearing 
therein  must  fife  petitions  to  intervene  in 
accordance  with  the  Commissions  rules. 
The  applicatiori  is  on  file  with  the  Com- 
mission and  available  for  public  irispeC' 
tion. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc  Tl-laSpa  Filed  10-29-  71  8  48  am] 
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CHARLES 
Notice 


et  No  CI72-220I 

A.   BARTON,   SR. 


of   Application 

October  22.  1971 
Take  notice  tjhat  on  October  18.  1971, 
Charles  A,  Barton.  Sr.,  903  Beck  Building, 
Shreveport,   La.    71101,   filed   in   Docket 
No,  CI72-220  ari  application  pursuant  to 


section  7ic  >  of 
a  certificate  of 


the  Natural  Gas  Act  for 
public  convenience  and 
necessity  authorizing  the  sale  for  re.sale 
and  delivery  of  {natural  gas  in  interstate 
commerce  to  Trunkline  Gas  Co.  from 
the  Fields  Field  Beauregard  Parish,  La  , 
all  as  more  turn  set  foith  in  the  appli- 
cation which  is  bn  file  with  the  Commis- 
sion and  open  ta  public  inspection.  ' 

Applicant  prcjposes  to  sell  nautral  ga.s 
for  1  year  comniencing  December  3,  1971, 
at  the  rate  of  2«  cents  per  Mcf  at  15,025 
psi  a  within  tht;  contemplation  of  §  2  70 
of  the  Commission's  general  policy  and 
interpretations  118  CFR  2,70*.  The  esti- 
mated monthly!  sales  volume  is  37  500 
Mcf 

It  appears  reiasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  peribd  shorter  than  15  days 
for  the  flhng  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  tp  make  any  protest  with 
reference  to  said  application  should  on  or 
before  November  5,  1971,  file  with  tlie 
Federal  Power  uommission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
m.ents  of  the  Commission's  rules  of  prac- 
tice and  procedure  '18  CFR  1.8  or  1,10'. 
All  protests  flleti  with  the  Commi.ssion 
will  be  consider ?d  by  it  in  determining 
the  appropirate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 


parties   to   the 


sroceedinaf.   Any   person 


wishing  to  becor-ie  a  party  to  a  proceed- 


ing or  to  partic 
hearing  therein 


.pate  as  a  party  in  any 
must  file  a  petition  to 
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intervene  in  accordance  with  the  Com- 
mission's rxiles. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 
jFR  Doc  71-15839  Piled  10-29-71;8:48  am) 


(Docket  No.  CP72-921 

COLORADO    INTERSTATE   GAS   CO 
Notice    of   Application 

October  22,  1971 

Take  notice  that  on  October  4,  1971, 
Colorado  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp  '  applicant  > 
Post  Office  Box  1087,  Colorado  Springs 
CO  80901,  filed  in  Docket  No.  CP72-92 
an  application  pursuant  to  section  7'c> 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  nece.ssity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  facilities  for  the 
dehvery  of  previously  authorized  vol- 
umes of  natural  gas  to  Kansas-Nebraska 
Natural  Gas  Co.  Inc.  (Kansas-Ne- 
braska < ,  and  to  Public  Service  Company 
of  Colorado  'Public  Service",  all  as  more 
fully  set  forth  in  the  application  which 
IS  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  applicant  proposes  to  con- 
struct a  2-inch  tap  on  it^  12-inch  'Weld 
County  Lateral  in  Weld  County,  Colo,. 
and  a  l-mch  tap  on  its  20-inch  Colorado 
Springs  t-o  Denver  Mainline  in  Douglas 
County,  Colo,  to  enable  applicant  to 
deliver  natural  gas  to  Kansas-Nebraska 
and  Public  Service,  respectively.  The  es- 
timated cost  of  the  facilities  proposed 
herein  is  $1,400,  which  cost,  applicant 
states,  will  be  reimbursed  by  the  respec- 
tive parties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 8,  1971.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commi.?sions  rules  of  practice  and  pro- 
cedure '18  CFR  18  or  110)  and  the 
regulations  under  the  Natural  Gas  Act 
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(18  CFR  157.10).  All  protests  nied  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  riiake  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  fiu-ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  tlie  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  tiie 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Ls  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
qiiired.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing 

Mary  B,  Kidd, 

Acting  Secretary. 
(PR  Doc.71-15847  Piled  10- 29-71;8:49  am] 


(Docket  No    CP70-216] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice    of    Petition    To   Amend 

October  26,  1971, 
Take  notice  that  on  September  30. 
1971,  East  Tennessee  Natural  Gas  Co. 
(petitioner),  Post  Office  Box  10245. 
Knoxville.  TN  37919.  filed  in  Docket  No. 
CP70-216  a  petition  to  amend  the  order 
of  tjie  Commi.ssion  l.ssued  In  said  docket 
pursuant  to  section  7ic>  of  the  Natural 
Gas  Act  by  authorizing  reallocation  of 
presently  authorized  contract  quantities 
of  natural  ga.s  delivered  by  petitioner  to 
service  areas  of  United  Cities  Gas  Co. 
(United',  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  order  of  the  Commission  Issued  in 
said  docket  on  July  22,  1970  (44  FPC 
146),  as  amended,  petitioner  was  author- 
ized, among  other  things,  to  make  addi- 
tional sales  of  natural  gas  to  certain  of 
Its  existing  customers,  including  United, 
commencing  with  the  1970-71  winter 
season.  Pursuant  to  Uniteds  request. 
petitioner  now  proposes  to  reallocate 
presently  authorized  contract  quantities 
for  certain  of  Uniteds  service  areas.  Such 
reallocation  would  result  in  United's  re- 
ceiving from  petitlontr  the  following  pro- 
posed contract  quantities  of  natural  gas 
In  the  service  areas  Indicated:  ' 


Proposed 

Contract 

Quantity 

Customer  (Mcf.'d) 

■United  Cities  Gas  Oo.: 

Columbia  Seri'lce  Area. 7,998 

Shelbyvllle  Service  Area. 5.  330 

Lynchbure  Service  Area 1,260 

Maryvllle  Service  Area 7,400 

Total   -- 21,988 

Petitioner  states  that  the  proposed  re- 
allocation provides  for  the  transfer  of 
authorized  contract  quantities  from  one 
service  area  to  another  and  will  not  in- 
crea.se  the  total  quantity  of  gas  available 
to  United's  service  areas.  Petitioner 
states  also  that  such  reallocation  will  not 
impair  its  ability  to  meet  other  contract 
obligations. 

Any  person  desirinc:  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  12,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commi.ssion's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10'  and  the 
rccnilations  under  the  Natural  Gas  Act 
'18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.7i-15840  Piled  10-29-71  ;8:48  am] 
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[Docket  No  CP72-911 

EL  PASO   NATURAL   GAS   CO. 
Notice   of  Application 

October  22,  1971. 

Take  notice  that  on  October  4,  1971, 
El  Pa,«o  Natural  Gas  Co.  (appli- 
cant) filed  in  Docket  No.  CP72-92  an 
application  pursuant  to  .section  7<b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  tap  and 
pipeline  facilities  located  on  its  Southern 
Division  System  in  El  Paso  County,  Tex., 
and  in  Greenlee  and  Cocliise  Counties, 
Ariz.,  all  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  tap  facilities  proposed  to  be 
abandoned  by  applicant  consist  of  three 
taps,  all  located  on  its  16-inch  "A"  line 
m  the  city  of  El  Paso,  Tex.,  near  the  El 
Paso  International  Airport,  These  taps 
have  been  utilized  by  applicant  for  the 
sale  and  delivery  of  natural  gas  to 
Southern  Union  Gas  Co.  ( Southern )  for 
resale  to  commercial  users  in  the  airport 
area.  Applicant  states  that,  because  of 
continuing  building  development  in  the 
■iirport  area  and,  in  order  to  provide 
more  efficient  control  of  its  deliveries  of 
natural  gas  in  this  area  to  Southern, 
applicant  and  Southern  have  agreed  to 
consolidate  those  deliveries  made  at  the 
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above  tliree  taps  with  deliveries  made  in 
the  same  area  at  its  Hilton  Inn  Tap, 
Accordingly,  under  authorization  granted 
by  Commission  order  issued  January  15, 
1971,  in  Docket  No.  CP71-113   (45  FPC 

),  as  amended,  applicant  converted 

the  Hilton  Inn  Tap  to  a  measurmg  and 
regulating  station  now  known  as  the  El 
Paso  Airport  Meter  Station.  Applicant 
states  that  all  deliveries  of  natural  gas 
previously  made  to  Southern  at  the  three 
taps  propo.sed  to  be  abandoned  will  now 
be  made  through  the  El  Paso  Airport 
Meter  Station. 

The  pipeline  facilities  proposed  to  be 
abandoned  by  applicant  consist  of  ap- 
proximately 0.17  mile  of  12^4-inch  pipe- 
line located  in  Greenlee  County,  Ariz  , 
and  approximately  0.22  mile  of  e^s-inch 
pipelme  located  in  Cochise  County,  Ariz., 
utilized  by  applicant  t-o  render  direct 
natural  gas  service  to  Phelps  Dodge  Corp, 
(Phelps)  for  use  in  the  latter's  Morenci 
and  Douglas,  Ariz.,  smelting  plants,  .Ap- 
plicant states  that  these  pipelines,  w  hich 
are  proposed  to  be  abandoned  by  transfer 
without  cost  to  Phelps,  are  located  within 
the  boiuidaries  of  the  smelter  yards  and 
that  the  abandonment  tliereof  will  elim- 
inate the  need  for  applicant  to  own, 
maintain,  and  operate  transmission  facil- 
ities witliin  the  boimdaries  of  Phelp's 
smelters. 

Applicant  states  that  no  interruption, 
reduction,  or  termination  of  natural  gas 
service  rendered  by  applicant  to  existing 
customers,  including  those  identified 
above,  will  result  from  the  proposed 
abandonments. 

Any  person  desirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  12,  1971,  file  with  the  Federal 
Power  Commission.  Waslungton,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  reqmrements 
of  the  Commission's  rules  of  iiractice  and 
procedure  '18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
m  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wisliing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Mary  B.  Kidd. 
Acting  Secretary. 

[PR  rk)c.71-15841  Filed  10-29-71;8 :48  am] 


[Docket  No.  CP72-98] 

LONE   STAR   GAS   CO. 

Notice    of   Application 

October  26, 1971. 
Take  notice  that  on  October  8.  1971. 

Lone  Star  Gas  Co.  ( applicant ) ,  30 1  South 
Hanvood  Street,  Dallas,  TX  75201,  filed  in 
Docket  No.  CP72-98  an  application  pur- 
suant to  section  7(c»  of  the  Natural  Gas 
Act,  as  implemented  by  5  157,7(c)  of  the 
regulations  under  said  Act,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction,  during 
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the  calendar  year  1972,  and  operation  of 
certain  natural  gas  sales  and  transpor- 
tation facilities  to  enable  applicant  to 
make  sales  of  natural  gas  to  existing 
CListomers  and  to  make  miscellaneous  re- 
arrangements of  existing  facilities,  Eill  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  the  certificate  re- 
quested herein  is  to  augment  applicant's 
ability  to  supply  with  the  least  possible 
delay,  the  natural  gas  requirements  of 
its  customers  in  existing  market  areas, 
and  to  make  nnscellaneous  relocations 
and  rearrangements  of  existing  facilities. 
Applicant  states  that  the  proposed  facili- 
tifs  will  not  be  used  to  deliver  natural 
gas  for  boiler  fuel  purposes  and  that  de- 
liveries through  the.'^e  facilities  will  not 
exceed  100,000  Mcf  annually.  Tlie  tot&i 
cost  of  the  facilities  proposed  herein  is 
not  to  exceed  $200,000,  with  no  single 
project  costing  in  excess  of  $25,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 9.  1971,  file  with  the  Federal  Power 
Commi.ssion,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.101  and  the  regu- 
lations under  the  Natural  Gas  Act  aS 
CFR  157. lot.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  .serve  to  make  the  pro- 
t (St ants  parties  to  the  proceeding.  Any 
per.son  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a"  party 
m  any  hearing  therein  mu-st  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mi.ssion on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
tmnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.  71-15842  Piled  10-29-71; 8:48  am) 


[Docket  No.  CP72-S0] 

PACIFIC   GAS   TRANSMISSION    CO. 

Notice    of   Application 

October  22,  1971. 
Take   notice   that  on   September   29. 
1971,  Paci.fic  Gas  Transmission  Co.  (ap- 
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coii.-:;-u"Uon.     operation,     and    mainte-* 
nance  of  tlie  ti'eatment  facilities  to  pro- 
tect   the    reseivoir    from    stitation    and 
every  form  of  pollution. 

Any  person  lesirmg  to  be  heard  or  to 
r.iake  any  protest  with  reference  to  said 
application  shduid  on  or  before  Decem- 
fil;  with  the  Federal  Power 
ir,  accordance  with  the  rc- 
,he  Commission'.-  rules  of 
irocedure  '18  CFR  1.8  or 
1.10  ' .  All  protests  filed  with  the  Commis- 
sion will  be  corisidered  by  it  m  determin- 
ing tiie  approanate  action  to  be  taken 
but  will  not  serve  to  m.ake  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  tm  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commissions  rules 
The  application  is  on  file  with  the  Com- 
mission and  a-.jailable  for  public  in.spec- 
tion 

Mary  B    Kidd, 
Acting  Secretary. 

[PR  Doc.71-15^38  Ft:ed  10-29-71:8:48  ami 


[Doc  set  No  cn2-220| 

CHARLES    A.   BARTON,   SR. 

Notice    of   Application 

October  22. 1971 
Take  notice  that  on  October  18.  1971. 
Charles  A.  Bartan.  Sr,.  903  Beck  Building. 
Shreveport,  La.  71101.  filed  in  Docket 
No.  CI72-220  an  appUcation  pursuant  to 
section  7<c)  of  the  Natural  Gas  Act  for 
a  certificate  ol  public  convenience  and 
nece.ssity  authcrizmg  the  sale  for  resale 
and  delivery  of  nattu-al  gas  m  Interstate 
commerce  to  Trunkline  Gas  Co.  from 
the  Fields  Field.  Beauregard  Parish.  La  , 
all  as  more  fully  set  foith  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  sell  nautral  gas 
for  1  year  commencing  December  3.  1971, 
at  the  rate  of  36  cents  per  Mcf  at  15  025 
ps.ia.  within  tie  contemplation  of  S  2  70 
of  the  Commission's  general  policy  and 
interpretations  1 18  CFR  2,70 1.  The  esti- 
mated monthly  sales  volume  is  37.500 
Mcf, 

It  appears  reasonable  and  consistent 
with  the  publii  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  ofl  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  io  make  any  protest  with 
application  should  on  or 
r  5.  1971.  file  with  the 
ommission.  Washington. 
tition  to  intervene  or  a 
rdance  with  the  require- 
ments of  the  Ccmmisslon's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1  10  > . 
All  protests  fii  ?d  with  the  Commi.ssion 
will  be  conside:-ed  by  it  m  determining 
the  appropiratfi  action  to  be  taken  but 
to  make  the  protestants 
proceeding.  Any  person 
wishing  to  becokne  a  party  to  a  proceed- 
ing or  to  parti  :ipat€  as  a  party  In  any 
hearing  thereir;  must  file  a  petition  to 
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intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rxUes  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

M.ARY  B.  Kidd. 
Acting  Secretary. 

[PR  Doc.71-15839  Piled  10-29-71  ;8: 48  am] 


[Docket  No  CP72-921 

COLORADO   INTERSTATE    GAS   CO. 

Notice    of   Application 

October  22.  1971. 
Take  notice  that  on  October  4,  1971, 
Colorado  Interstate  Gas  Co.,  a  division 

of  Colorado  Interstate  Corp,  I'applicantK 
Post  OfBce  Box  1087.  Colorado  Springs. 
CO  80901.  filed  m  Docket  No.  CP72-92 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  facilities  for  the 
delivery  of  previously  authorized  vol- 
umes of  natural  gas  to  Kansas-Nebraska 
Natural  Gas  Co..  Inc.  i  Kansas-Ne- 
braska I .  and  to  Public  Service  Company 
of  Colorado  i  Public  Service) ,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspectio.n 

Specifically,  applicant  proposes  to  con- 
struct a  2-inch  tap  on  its  12-inch  Weld 
County  Lateral  in  'VV'eld  County,  Colo., 
and  a  l-mch  tap  on  its  20-lnch  Colorado 
Springs  to  Denver  Mainline  in  Douglas 
County,  Colo,  to  enable  applicant  to 
deliver  natural  gas  to  Kansas-Nebraska 
and  Public  Service,  respectively.  The  es- 
timated cost  of  the  facilities  proposed 
herein  is  $1,400,  which  cost.  appUcant 
states,  will  be  reimbursed  by  the  respec- 
tive parties 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 8.  1971,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure '18  CFR  18  or  110)  and  the 
regulations  under  the  Natural  Gas  Act 


iT8  CFR  157.10  >.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fi)e  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, fiu-ther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwi.se  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing 

Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc. 71-15847  Piled  iO-29-71;8:49  am] 


(Docket  No    CP70-2I61 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice    of    Petition    To   Amenci 

October  26.  1971. 

Take  notice  that  on  September  30, 
1971,  East  Tenne.ssee  Natural  Gas  Co. 
(petitioner).  Post  Office  Box  10245. 
Knox\'ille.  TN  37919.  filed  in  Docket  No. 
CP70-216  a  petition  to  amend  the  order 
of  t^e  Commi,ssion  Lssued  in  said  docket 
pursuant  to  section  7'Ci  of  the  Natural 
Gas  Act  by  authorizing  reallocation  of 
presently  authorized  contract  quantities 
of  natural  gas  delivered  by  petitioner  to 
service  areas  of  United  Cities  Gas  Co. 
(United),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  order  of  the  Commission  Issued  in 
said  docket  on  .July  22.  1970  (44  FPC 
146).  as  amended,  petitioner  was  autlior- 
ized.  among  other  things,  to  make  addi- 
tional sales  of  natural  gas  to  certain  of 
its  existing  customers,  including  United. 
commencing  with  the  1970-71  winter 
season.  Pursuant  to  Uniteds  request. 
petitioner  now  proposes  to  reallocate 
presently  authorized  contract  quantities 
for  certain  of  Uniteds  service  areas.  Such 
reallocation  would  result  in  United's  re- 
ceiving from  petitioner  the  following  pro- 
posed contract  quantities  of  natural  gas 
In  the  service  areas  indicated: 


I 


r 


Proposed 

Contract 

Quantity 

Customer  (.Mc/  d) 

United  Otles  Gas  C?o  : 

Columbia  Service  Area 7.998 

Shelb>'vllle  Service  Area 5.  330 

Lynchburg  Service  Area 1,260 

Marj'vllle  S«rvice  Area 7,400 

Total   21,988 

Petitioner  states  that  the  proposed  re- 
allocation provides  for  the  transfer  of 
authorized  contract  quantities  from  one 
service  art^  to  another  and  will  not  in- 
crea.se  the  total  quantity  of  gas  available 
to  United's  service  areas.  Petitioner 
states  also  that  such  reallocation  will  not 
impair  its  ability  to  meet  other  contract 
obligations. 

Any  person  desirmc  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  12,  1971,  file  with  the  Federal 
Power  Commission.  Washington,  DC. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10'  and  the 
rc^-ailatiorLS  under  the  Natural  Gas  Act 
'18  CFR  157.10  >.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  Uierein  must  file  a  peti- 
tion to  intervene  in  accordance  with  tlie 
Commission's  rules. 

Kenneth  F.  Plumb, 

iSecrcfarj/. 

[PR  Doc.71-15840  Plied  10-29-71:8:48  am] 
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[Docket  No  CP72-911 

EL   PASO   NATURAL   GAS   CO. 

Notice    of   Application 

October  22.  1971. 

Take  notice  that  on  October  4,  1971, 
El  Pa.so  ^  Natural  Gas  Co.  'appli- 
cant) filed  in  Docket  No.  CP72-92  an 
application  pursuant  to  section  7ib)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  tap  and 
pipeline  facilities  located  on  its  Southern 
Division  System  in  E\  Pa.so  County.  Tex.. 
and  in  Greenlee  and  Cochise  Counties. 
Ariz.,  all  as  more  fully  set  forth  in  the  ap- 
plication wliich  is  on  file  with  the  Com- 
mission and  open   to  public  inspection. 

The  tap  facilities  proposed  to  be 
abandoned  by  applicant  consist  of  three 
taps,  all  located  on  its  16-inch  "A"  line 
in  the  city  of  El  Paso,  Tex.,  near  the  El 
Paso  International  Airport.  Tliesc  taps 
have  been  utilized  by  applicant  for  the 
sale  and  delivery  of  natural  gas  to 
Southern  Union  Gas  Co.  < Southern'  for 
resale  to  commercial  users  in  the  airport 
area.  Applicant  states  that,  because  of 
conlmuing  building  development  in  the 
airport  area  and.  in  order  to  provide 
more  efficient  control  of  its  deliveries  of 
natural  gas  in  this  area  to  Southern, 
applicant  and  Southern  have  agreed  to 
consolidate  those  dehveries  made  at  the 
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above  three  taps  with  deliveries  made  m 
the  same  area  at  its  Hilton  Inn  Tap. 
Accordingly,  under  authorization  grant,ed 
by  Commission  order  issued  January  15. 
1971.  in  Docket  No.  CP71-113    (45  FPC 

'.  as  amended,  applicant  converted 

the  Hilton  Inn  Tap  to  a  measurmg  and 
regulating  station  now  known  as  the  El 
Pa.so  Airport  Meter  Station.  Applicant 
states  that  all  deliveries  of  natural  gas 
previously  made  to  Southern  at  the  three 
taps  proposed  to  be  abandoned  will  now 
be  made  through  the  El  Paso  Airport 
Meter  Station. 

The  pipeline  facilities  proposed  to  be 

abandoned  by  applicant  consist  of  ap- 
proximately 0,17  mile  of  1234-inch  pipe- 
line located  in  Greenlee  County,  Ariz,, 
and  approximately  0.22  mile  of  6''8-inch 
pipeline  located  in  Cocluse  County,  Ariz., 
utilized  by  applicant  to  render  direct 
natural  gas  service  to  Phelps  Dodge  Corp. 
I  Phelps )  for  use  in  the  latter's  Morenci 
and  Douglas,  Ariz.,  smelting  plants.  Ap- 
plicant slates  that  these  piiJelines.  which 
are  proposed  to  be  abandoned  b\'  transfer 
without  cost  to  Phelps,  are  located  within 
the  boundaries  of  the  smeller  yards  and 
that  the  abandonment  thereof  will  elim- 
inate the  need  for  applicant  to  own. 
maintain,  and  operate  transnussion  facil- 
ities within  the  boundaries  of  Phelp's 
smelters. 

Applicant  states  that  no  interruption, 
reduction,  or  termination  of  natural  gas 
service  rendered  by  applicant  to  existing 
customers,  including  those  identified 
above,  will  result  from  the  proposed 
abandonments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  12.  1971,  file  with  the  Federal 
Power  Commission,  Waslungton.  DC. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1.8  or  l.lOi  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157.10).  All  protests  filed  with 
the  Commi.ssion  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wislilng  to  become  a  party  to 
a  t:)roceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Mary  B    Kidd, 
Acting  Secretary. 

lPRDoc.71-15841  Filed  10-29-71  ;8  48  am] 


[Docket  No.  CP72-981 

LONE  STAR   GAS   CO. 

Notice    of   Application 

October  26,  1971. 
Take  notice  that  on  October  8.   1971, 

Lone  Star  Gas  Co.  (applicant) .  301  South 
Harvvood  Street,  Dallas,  TX  75201.  filed  in 
Docket  No.  CP72-98  an  application  pur- 
suant to  section  7<c)  of  the  Natural  Gas 
Act,  as  implemented  by  5  157.7' c)  of  the 
regulations  under  said  Act.  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction,  during 
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the  calendar  year  1972.  and  operation  of 
certain  natural  gas  sales  and  transpor- 
tation facilities  t<3  enable  applicant  to 
make  sales  of  natural  gas  to  existing 
customers  and  to  make  miscellaneous  re- 
arrangements of  existing  facilities,  all  as 
more  fuUy  set  forth  in  the  application 
which  is  on  file  wiUi  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  the  certificate  re- 
quested herein  is  to  augment  applicant's 
ability  to  supply  with  the  least  possible 
delay,  the  natural  pas  requirements  of 
its  customers  in  existing  market  areas, 
and  to  make  mi.scellaneous  relocations 
and  rearrangements  of  existing  facilities. 
Applicant  states  that  the  proposed  facili- 
ties will  not  be  used  to  dehver  natural 
gas  for  boiler  fuel  purposes  and  that  de- 
liveries through  these  facilities  will  not 
exceed  100.000  Mcf  annually.  Tlie  total 
cost  of  the  facilities  proposed  herein  is 
not  to  exceed  $200,000.  with  no  single 
project  costing  in  excess  of  $25,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 9.  1971,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  1 18 
CFR  157  10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
m  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commi-ssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.  71-15842  PUed  10-29-71:8:48  am] 


I  Docket  No.  CP72-90] 

PACIFIC   GAS   TRANSMISSION    CO 

Notice   of  Application 

October  22,  1971. 
Take   notice   that   on  September  29, 
1971,  Pacific  Gas  Transmission  Co.  (ap- 
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plicant'.  77  Eeale  Street,  San  Francisco, 
CA  94106.  filed  m  Dwket  No.  CP72-90  an 
application  p  ir.-uant  to  section  7ic>  of 
the  Natural  Cras  Act  for  a  certificate  of 
public  conven  ence  and  necessity  author- 
izing the  ope/ation  of  existing  facilities 
for  the  delivery  of  natural  gao  on  an  ex- 
change basis  o  El  Pa-so  Natural  Gas  Co. 
'El  Paso'.  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
.inspection. 

Applicant  .-tates  that  it  has  entered 
into  a  naturai  gas  Emergency  Exchange 
Agreement  w:  ;h  El  Paso  and  Pacific  Gas 
and  Electric  Co,  PG&Ei  whereby  PGiE 
wi:i  direct  applicant  to  deliver  to  El  Paso 
at  an  existins  point  of  interconnection 
between  then  respective  systems  near 
Stanfield.  Or«g,,  up  to  100,000  Mcf  of 
natural  gas  per  day  commencing  upon  the 
receipt  of  Commission  authorization  or 
November  1.  1371,  whichever  is  the  later, 
and  continuin  ;  until  April  30,  1972,  Such 
deliveries  by  applicaht  to  El  Pa.so  will  be 
made  only  afler  El  Paso  has  scheduled 
full  ,deliveriei  of  gas  available  to  its 
nortiiwest  diVi;ion  from  all  other  sources. 
Applicant  statjs  that  commencing  on  or 
about  May  ,.  1972.  and  continuing 
through  Sept-^mber  30.  1972,  El  Paso 
will  redeliver  either  to  applicant  at  Stan- 
field.  Greg.,  fo-  transmission  to  PG&,E  at 
the  California' Oregon  border,  or  directly 
to  PG&E  at  th  ^  existing  point  of  dehvery 
on  the  Arizora-Califorma  border  near 
Topock,  Ariz  , [quantities  of  natural  gas 
at  a  rate  of  5(1,000  Mcf  per  day,  or  such 
other  rates  as  hiay  be  agreed  upon,  until 
the  total  quarjtity  of  gas  so  redelivered 
to  applicant  aid  PG&E  shall  be  equal  to 
150  percent  of  the  total  volume  of  gas  de- 
livered by  applicant  to  El  Paso. 

Any  person  desiring  to  be  heard  or  to 
n-iake  any  protjest  with  reference  to  said 
application  sheuld  on  or  before  Novem- 
ber 8,  1971,  fiib  'Aith  the  Federal  Power 
Com.mission.  Wa.^hington.  DC.  20426,  a 
petition  to  inttrvene  or  a  protest  in  ac- 
cordance withj  the  requirements  of  the 
Comrruiksjon's  iules  of  practice  and  pro- 
cedure '  18CFH  1,8  or  1  10  I  and  the  regu- 
lations under  the  Natural  Ga.s  Act  '18 
CFR  157  10',  ill  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determimng  tie  appropriate  action  to 
be  taken  but  \iill  not  serve  to  make  the 
Protestants  pairties  to  the  proceeding. 
Any  person  wi.iiing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearind  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  ijules. 

Take  furtheij  notice  that,  pursuant  to 
the  authority  contained  m  and  subject  to 
the  jurisdictioii  conferred  upon  the  Fed- 
eral Power  Conim,i,ssion  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication U  ncJ  petition  to  intervene  is 
filed  withirA^i  time  required  herein,  if 
the  ComimsOTiu  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate IS  required  by  the  public  convenience 
and  necessity,  [f  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
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mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  n,rovided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or' 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FRDck:.71-15848  Filed  10-29-71;8:49  am| 


;:>:•«- k^ :  Nl'   CP72  991 

SOUTHERN  NATURAL   GAS   CO. 
NoHce   of   Applioation 

October  26. 1971. 

Take  notice  that  on  October  8.  1971. 
Southern  Natural.  Gas  Co.  (appli- 
cant'. Post  Office  Box  2563,  Birming- 
ham. .AL  35202,  filed  in  Docket  No.  CP 
72-99  an  application  pursuant  to  section 
7'bi  of  the  Natural  Gas  Act  for  permis- 
sion for  and  approval  of  the  abandon- 
ment by  sale  to  Mississippi  Valley  Gas 
Co,  'Mississippi'  of  certain  natural  gas 
pipeline  and  relat^l  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

S!:K?ciflcally.  applicant  proposes  to 
abandon  by  sale  to  Mississippi  approxi- 
mately 9  65  miles  of  S'i-inch  lateral 
pipeline  extending  from  a  point  on  its 
North  Main  line  in  Noxubee  County. 
Mi.ss,.  to  Macon.  Miss.,  approximately 
0,49  mile  of  23g-inch  tap  line  extending 
from  the  aforementioned  lateral  to 
Brooksnlle,  No.<ubee  County,  Miss,,  and 
two  metennc:  and  one  regulating  stations 
located  on  these  pipeUnes. 

Applicant  states  that  Mississippi  de- 
sires to  integrate  its  natural  gas  dis- 
tribution faciUties  in  Noxubee  County 
and  in  tliis  connection  desires  to  pur- 
chase from  applicant,  at  a  cost  of  $22,000. 
the  aforementioned  facilities.  Applicant 
states  furUier  that  service  will  not  be 
di-scontinued  as  a  result  of  the  proposed 
abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wth  reference  to' said 
application  should  on  or  before  Novem- 
ber 9,  1971.  file  with  the  Federal  Power 
Commission.  Washington.  D,C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance ^^-ith  the  requirements  of  the 
Conmiission's  rules  of  practice  and  pro- 
cedure '18  CFR  1,8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157,10'.  All  protests  filed  with 
the  Commi-ssion  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  -a ill  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing, .\ny  person  wl<;hing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  inter^'ene  in  accordance 
withqjhe  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rule^  of  practice  and  pro- 


cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intei-vene  is  filed  within  the  time  re- 
.  quired  herein,  if  the  Commis.sion  on  its 
own  review  of  the  matter  finds  that  per- 
mission and  approval  for  tlic  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  i>etition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwLse  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 

|FB  Doc.17-15843  Filed  l(>-29-7i;8:48  am] 


[Dockets  Nos,  CP72~100,  CP72-101 ) 

TECON  GASIFICATION  CO.  AND 

TEXAS   EASTERN   TRANSMISSION 

CORP. 

Notice   of  Applications 

October  26,  1971. 

Take  notice  that  on  October  12,  1971, 
Tecon  Gasification  Co.  'Tecon)',  South- 
em  National  Bank  Building,  Houston, 
Tex.  77001.  filed  in  Docket  No.  CP72-100 
and  Texas  Eastern  Transmission  Corp. 
(Texas  Eastern',  Post  Office  Box  2521, 
Houston,  TX  77001,  filed  in  Docket  No. 
CP72-101  applications  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
pipeline,  compression  and  gasification 
facilities,  and  Texas  Eastern,  in  Docket 
No.  CP72-101,  filed  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for  permis- 
sion for  and  approval  of  the  abandon- 
ment of  approximately  15  miles  of  20- 
inch  and  12-inch  pipeline,  all  as  more 
fully  set  forth  in  the  applications  wiiich 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Tecon.  in  Docket  No.  CP72-100,  re- 
quests authorization  for  the  construc- 
tion and  operation  of  a  liquid  hydro- 
carbon gasification  plant  to  gasify 
liquid  liquid  hydrocarbons  'generally 
known  as  naphtha'  into  pipeline  quality 
gas  with  a  heating  value  of  approxi- 
mately 1,000  B  t,u,  per  cubic  foot.  This 
plant,  which  is  to  include  approximately 
30,000  horsepower  of  compression,  will  be 
constructed  at  an  estimated  cost  of  $139.- 
849,000  near  South  Plainfield.  N  J.  The 
estimated  output  production  of  tliis  plant 
is  500,000  Mcf  of  gas  per  day.  Tecon 
states  that  this  plant  will  be  loca*.  d  ad- 
jacent to  the  pipeline  system  oi  Texas 
Eastern  and  that  the  entire  production 


>  60  percent  of  the  capital  stock  of  Tecon 
win  be  owned  by  a  subsidiary  of  Texas  East- 
ern Transmission  Corp.  and  the  remaining 
40  percent  will  be  owned  by  Consolidated 
Natural  Oas  Co. 
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from  tills  plant  will  be  delivered  to 
Texas  Eastern.  Tecon  proposes  to  sell 
300,000  Mcf  of  this  gas  per  day  to  Texas 
Eastern  while  the  remaining  volume  of 
200,000  Mcf  per  day  will  be  sold  to  Con- 
solidated Gas  Supply  Corp.  ConsoU- 
dated' . 

Tecon  states  that  approximately  one- 
third  of  the  liquid  hydrocarbons  neces- 
sary for  the  operation  of  this  plant  will 
be  purchased  domestically  and  the  other 
two-thirds  will  be  obtained  from  foreign 
sources.  The  weighted  average  1974  cost 
of  all  supplies  is  S3. 775  per  barrel.  The.-e 
liquid  hydrocarbons  will  be  delivered  to 
Tccnn's  plant  by  Texas  Eastern  Terminal 
Co,  'Terminal',  a  subsidiary  of  Texas 
Eastern,  by  means  of  docking,  terminal, 
storage,  and  liquid  hydrocarbon  pipeline 
facilities  proposed  to  be  constructed  or 
acquired  by  Terminal.  These  facilities 
will  consist  of  a  two-ship  dock,  unload- 
ini:  lines,  header  system,  booster  pumps, 
and  Uquid  hydrocarbon  storage  tanks  on 
Statcn  Island.  N.Y,;  a  20-inch  liquid 
hydrocarbon  pipeline  approximately  15 
miles  in  length  extending  from  the  ter- 
minal facihties  to  Tecon's  plant;  and 
liquid  hydrocarbon  storage  tanks  adja- 
cent to  said  plant,  together  with  certain 
related  facilities. 

Texas  Eastern,  in  Docket  No.  CP72- 
101.  seeks  permission  for  and  approval 
of  the  abandonment  of  approximately 
15  miles  of  pipehne  consistin.g  of  12.73 
miles  of  20-inch  and  2,3  miles  of  12-inch 
line.  Texas  Eastern  proposes  to  abandon 
this  line  by  sale  to  Terminal  for  conver- 
sion to  a  liquid  hydrocarbon  pipeline. 
Texas  Eastern  also  seeks  authorization 
to  construct  and  operate  approximately 
21,6  miles  of  42-inch  pipeline  in  lieu 
of  an  equal  length  of  36-inch  pipeline 
which  was  previously  authorised  in 
Docket  No,  CP69-82  as  a  loop  to  its  Han- 
over Line  in  New  Jersey,  and  to  install 
and  operate  certain  natural  gas  meter- 
ing and  regulating  facilities.  Texas 
Eastern  will  employ  these  facilitie.';  for 
the  delivery  to  Consolidated  by  displace- 
ment of  the  volumes  of  natural  gas  pur- 
chased by  Consolidated  from  Tecon.  Tlie 
overall  capital  cost  of  increasing  the  size 
of  the  Hanover  Loop  and  constructing  the 
metering  and  regulating  facilities.  Ies3 
the  selling  price  of  the  pipeline  facilities 
to  be  abandoned,  is  ai^proximatcly  $4 
million.  Texas  Eastern  states  that  this 
cost  will  be  financed  by  u.sc  of  its  revolv- 
ing credit  agreements. 

The  sale  of  gas  by  Tecon  to  Texas 
Eastern  and  Consolidated  will  be  made 
on  a  cost-of-service  basis  beginning  in 
late  1973  or  early  1974.  The  estimated 
cost  per  Mcf  for  the  gas  to  be  purchased 
from  Tecon  is  $1,23,  Texas  Eastern  and 
Consolidated  request  that  the  Commis- 
sion, in  authorizing  Tecon's  proposal, 
specifically  authorize  them  to  track 
without  suspension  their  respective  costs 
of  purchasing  gas  from  Tecon,  Neither 
Texas  Eastern  nor  Consolidated  proposes 
to  absorb  these  gas  purchase  costs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  No- 
vember  15,  1971.  file  with  the  Federal 
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Power  Commission,  Wa.shington.  D,C. 
20426.  a  petition  to  inten-ene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  '18  CFR  1,8  or  1,10'  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157. lot.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  .lurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  jjractice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
these  application;^  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificates  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commis.sion 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otlierwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.71-15844  Piled  10-29-71;8:48  am) 
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petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1,8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10  >.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  ifitervene  in  accordance  with 
the  Comnii.s.sion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  tlie  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.71-15849  Filed  10-29-71  ;8;49  am] 


{Docket  No.  CP72-94] 

VALLEY  GAS  TRANSMISSION,   INC 

Notice    of   Application 

October  22,  1971. 

Take  notice  that  on  October  4,  1971, 
■Valley  Gas  Transmission.  Inc.  (appli- 
cant). Post  Office  Box  1188.  Houston. 
TX  77001,  filed  in  Docket  No.  CP72-94 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  transportation  of  natural 
gas  for  Tennessee  Gas  Pipeline  Co..  a 
divl.sion  of  Tenneco  Inc.  <Tennessee), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  (Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  measure,  trans- 
port, dehydrate,  and  deliver  to  Tennessee 
through  existing  facilities,  natural  gas 
which  Tennessee  wUl  purcha.se  from  pro- 
ducers in  the  general  area  of  applicant's 
pipeline  system.  Applicant  states  that 
the  charge  for  this  service  will  be  3  cents 
per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem.- 
ber  8.  1971.  file  with  the  Federal  Power 
Commission,  'Washington,  DC.  20426,  a 


IDocketNo.  CP72-891 

WESTERN  GAS  CORP,  (SUCCESSOR  TO 
SOUTHERN   GAS   CO.) 

Notice    of   Application 

October  26.  1971. 

Take  notice  that  on  September  29,  1971, 
•Western  Gas  Corp.  (applicant).  205 
F  Street,  Pliillipsburg,  KS  67661,  filed  in 
Docket  No.  CP72-89.  an  application  pur- 
suant to  section  7ic)  of  the  Natural  Gas 
Act  authorizing  applicant  to  continue  in 
lieu  of  Southern  Gas  Co..  certificate 
holder  in  Docket  No.  CP72-12,  the  sale 
of  natural  gas  to  Texas  Eastern  Trans- 
mission Corp.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  merged  South- 
ern Gas  Co..  effective  July  1.  1971,  and 
that  it  proposes  to  continue  without 
change  the  sale  of  natural  gas  author- 
ized in  Docket  No.  CP72-12  effective  Au- 
gust 17.  1971.  Concurrently  with  its 
certificate  application,  applicant  filed  a 
notice  of  succession  to  Southern  Gas  Co, 
FPC  Gas  Rate  Schedule  No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 9.  1971,  file  with  the  Federal  Power 
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Commission.  .■\Wa«hington,  D.C.  20426.  a 
petition  to  irit;Heii£-of  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '  ISCFH  1  8  or  1.10'  and  the  regu- 
lations under  the  Natural  Gas  Act  <  18 
CFR  157.10  ■.  MI  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wil,  not  serve  to  make  the 
Protestants  pf  rties  to  the  proceedings. 
Any  person  w;:  rung  to  become  a  party  to 
a  proceeding  o:  to  participate  as  a  party 
in  any  hearinr  therein  m.ust,  fUe  a  peti- 
tion to  ir.terveie  in  accordance  with  the 
Commission's  rules. 

Take  furthe:'  notice  that,  pursuant  to 
the  authority  contained  m  and  subject 
to  the  lurisdii  non  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  i  ulcs  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  applicatio!!  if  no  petition  to  inter- 
vene IS  filed  liithin  the  time  required 
herein,  if  the  Commi.ssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificale  is  required  by  the  public 
convenience  ar  d  necessity.  If  a  petition 
for  leave  to  in  :ervene  is  timely  filed,  or 
if  the  Commis.^,o^  on  its  own  motion  be- 
lieves that  a  fcrmal  hearing  is  required 


of  such  hearing  will  be 


further  notice 
duly  given. 

Under  the  pbxedure  herein  provided 
for.  unle.ss  otherwise  advised,  it  will  be 
unnece.ssarv'  for  applicant  to  appear  or  be 
represented  at  \he  hearing. 

Kenneth  F  Plitmb, 

Secretart/. 

[FRD.JC  71-15445  Filed  10-29-71:8:49  am] 


SECURITIES  AND  EXCHANGE 
CI^MMISSION 

[File  No,   1^18471 

ECOLOGICAL   SCIENCE  CORP. 

Order   Suspending   Trading 

October  26.  1971. 
Tlie  common  stock,  2  cents  par  value. 
of  Ecological  S<:ience  Corp,  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelpiiia  -  Baltimore  -  'Washington 
Stock  Exchange  and  Uie  Pacific  Coa.st 
Stock  Exchangi?.  pursuant  to  provisions 
of  the  Securitii!s  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological 
Science  Corp  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  io  the  Securities  and  Ex- 
change Commi;;sion  that  the  sammar>' 
suspeasion  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  secuiilies  exchange  is  reqmred 
In  tlie  public  interest  and  for  the  pro- 
tection of  investors; 

Pursuant    to   sections 
ai'4»   of  the  Securities 
Exchang^Act  of   1934,   that  trading  in 
such  securities  on  the  above  mentioned 


*  NOTICES 

exchanges  and  otherwise  than  on  a  na- 
tional seciu-ities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  October  26,  1971,  through 
November  4,  1971. 

By  the  Commission. 

[seal]  Ronald  F.  Htjnt, 

Secretary. 
(PR  Doc.71-15802  Filed  10-29-71;8:45  am) 


I8I2-2927I 

ITT  VARIABLE  ANNUITY  INSURANCE 
CO  AND  ITT  VARIABLE  ANNUITY 
INSURANCE  COMPANY  SEPARATE 
ACCOUNT 

Notice    of   Application    for    Exemption 

October  26,  1971. 

Notice  is  hereby  given  that  ITT  'Vari- 
able Annmty  Insurance  Co.  < Insurance 
Company  I  and  ITT  Variable  Annuity 
Insurance  Co.  Separaj;e  Accoimt  (Sepa- 
rate Account  i ,  212  South  Central  Avenue, 
St.  Louis.  MO  63105.  'hereinafter  Appli- 
cants '  have  filed  an  application  pursuant 
to  section  6'Ci  of  the  Investment  Com- 
pany Act  of  1940  'Act)  for  an  order 
exemptmg  Applicants,  to  the  extent  de- 
scribed below,  from  the  provisions  of 
section  22' dt  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein 
which  are  summarized  below. 

Insui-ance  Company  is  a  stock  Life  in- 
surance company  organized  imder  the 
laws  of  South  Carolma,  ITT  Hamilton 
Life  Insurance  Co  .  a  wholly  owned  sub- 
sidiary of  International  Telephone  and 
Telegraph  Corp  .  owns  80  percent  of  the 
outstanding  stock  of  Insurance  Company. 
International  Telephone  and  Telegraph 
Corp.  owns  the  remaining  20  percent. 
Separate  Accoimt,  an  integral  part  of 
Insurance  Company,  has  been  established 
for  the  purpose  of  maintainmEr  assets 
accruing  from  the  sale  of  individual  and 
group  variable  annuity  contracts  pro- 
vided by  Insurance  Company  Separate 
Account  is  an  open-end  diversified, 
management  investment  company  regis- 
tered tmder  the  Act. 

Applicants  seek  an  exemption  from 
section  22' di  to  permit  the  owner  of  an 
Insurance  Company  policy  who  surren- 
ders his  policy,  or  any  beneficiary  of  such 
a  policy,  to  invest  the  policy  proceeds  re- 
ceived or  due  to  him  under  such  twlicy 
in  an  individual  single  payment  immedi- 
ate variable  annuity  contract  without 
the  necessity  of  paying  sales  charges  on 
any  such  investment. 

Applicants  request  an  additional  ex- 
emption from  section  22'd>  to  permit 
owners  of  life  insurance  policies  issued  by 
Hartford  Life  Insurance  Co..  Hartford 
Life  and  Accident  Insurance  Co.,  and 
Minnesota  National  Life  Insurance  Co., 
as  well  as  ITT  Life  Insurance  Company 
of  New  York  and  ITT  Midwestern  Life 
Insurance  Co  .  and  any  beneficiary  there- 
under, as  well  as  any  insurect  under  a 
policy  of  disability  insurance  issued  by 
Hartford  Accident  and  Indemnity  Co.. 


to  invest  or  elect  to  invest  part  or  all 
of  any  such  policy  proceeds  payable  or 
paid  upon  the  surrender  of  such  policy 
or  upon  the  death  or  di.sability  of  the  in- 
sured, as  the  case  may  be,  in  an  individ- 
ual single  payment  immediate  variable 
annuity  contract  issued  by  Insurance 
Company  without  any  deduction  being 
made  for  sales  charges  on  anv  such 
investment.    * 

Applicants  state  that  the  Commission. 
by  order  dated  October  14.  1969  'Invest- 
ment Company  Act  Release  No,  584  li 
granted  a  similar  exemption  permitting 
owners  of  ITT  Hamilton  Life  Insurance 
Co.  life  insurance  contracts  to  invest 
the  proceeds  therefrom  in  an  Individual 
variable  annuity  contract  without  pay- 
ment of  additional  sales  charges. 

Applicants  a.ssert  that  a  sales  charge 
has  already  been  paid  by  or  on  behalf  of 
the  owner  of  or  an  insured  under  a  con- 
tract of  insurance  Lssued  by  one  of  the 
insurance  companies  hereinabove  named 
in  connection  with  the  acquisition  of  the 
coverage  provided  by  such  contract,  and 
it  would  discnminate  imfairly  against 
any  such  person  or  the  beneficiary  under 
any  such  policy  to  require  the  payment  of 
an  additional  sales  load  to  acquire  a 
variable  annuity  contract  offered  by  an 
affiliated  company  of  the  company  that 
issued  such  insurance  policy.  Applicants 
also  assert  that  the  exemptions  described 
herein  are  appropriate  in  the  public  in- 
terest and  consistent  with  the  protection 
of  investors  and  the  piu-poses  fairly  in- 
tended by  the  policy  and  provisions  of  the 
Act.  Applicants  agree  that  any  order 
granted  pursuant  to  this  application 
shall  terminate  with  respect  to  any  com- 
pany named  herein  if  it  ceases  to  be  a 
company  which  is  wholly  owned  by  In- 
ternational Telephone  and  Telegraph 
Corp.  or  one  its  subsidiaries. 

Section  22' d'  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany or  principal  underwriter  thereof 
shall  sell  any  redeemable  security  issued 
by  it  to  any  person  except  at  a  current 
offering  price  described  in  the  prospectus. 

Section  6^0  of  the  Act  provides, 
among  other  things,  that  the  Commis- 
sion, by  order  upon  application,  may  con- 
ditionally or  unconditionally  exempt  any 
person  from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  tiie  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 12.  1971  at  5:30  p.m  ,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington.  DC,  20549.  A  copy  of  such 
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request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  I  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate '  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  cpplication. 
imless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  iif  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-15804  FUed  10-29-71  ;8:45  am) 
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INVESTORS  DIVERSIFIED  SERVICES, 
INC.,  EI  AL. 

Notice  of  Application  Approving  Offer 
of   Exchange 

October  26.  1971. 

Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.  iIDSi,  IDS 
Progressive  Fund.  Inc.  (Progressive*, 
IDS  New  Dimensions  Fund.  Inc,  (Dimen- 
sions^  and  Investors  Selective  Fund. 
Inc.  (Selective)  (collectively  referred  to 
herein  as  "Applicants"*.  Eighth  Street 
and  Marquette  Avenue.  Minneapolis,  MN. 
have  jointly  filed  an  application  pursuant 
to  section  11  (a  >  of  the  Investment  Com- 
pany Act  of  1940  (Act>  for  an  order  ap- 
proving a  proposed  offer  of  exchange  in- 
volving the  transfer  of  shares  of  Selective 
into  Progressive  and  Dimensions  on  the 
basis  described  below.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  -which  are 
summarized  below. 

Applicants  state  that  IDS,  a  registered 
broker-dealer  under  the  Securities  Ex- 
chan.ce  Act  of  1934,  is  the  investment  ad- 
viser to,  and  sole  distributor  of  the  shares 
of.  Progressive.  Dimensions,  Selective,  In- 
vestors Mutual,  Inc.  (Mutual',  Investors 
Stock  Fund,  Inc.  (Stock  Fund',  and  In- 
vestors Variable  Payment  Fvmd,  Inc. 
(Variable)  (referred  to  collectively 
herein  as  "Fund" ) .  each  of  wMch  is  an 
open-end  diversified  investment  com- 
pany registered  under  the  Act.  Shares  of 
Selective  are  offered  to  the  public  at  net 
asset  value  plus  a  maximum  sales  charge 
of  7  percent.  All  other  Funds  are  offered 
to  the  public  at  net  asset  value  plus  a 
maximum  sales  charge  of  8  percent. 


NOTICES 

Shareholders    of    all     Ftmds    except 

Selective  can  exchange  their  shares  into 
shares  of  any  other  P'und  at  any  time  at 
net  asset  value.  Shareholders  of  Selec- 
tive exchange  only  into  Mutual.  Variable, 
and  Stock  Fund  at  net  asset  value  after 
they  have  held  their  shares  for  5  months. 
To  exchange  in  less  than  5  months  they 
must  pay  IDS  the  1  percent  sales  charge 
differential  between  Selective  and  the 
other  Funds.  (Investment  Company  Act 
Releases  Nos,  1997  and  5037,) 

Applicants  now  proi:iose  to  extend  to 
the  .shareholders  of  Selective  the  privi- 
lege of  exchanging  their  .'^hares  for  the 
shares  of  Progressive  and  Dimensions. 
As  with  exchanges  between  Selective  and 
the  otlier  Funds,  exchanges  within  5 
months  of  the  date  of  the  purchase  of  the 
-shares  of  Selective  would  require  the 
transferor  to  pay  IDS  the  difference  be- 
tween the  actual  sales  charge  paid  on  the 
shares  of  Selective  sought  to  be  ex- 
changed and  the  sales  charge  that  would 
have  been  paid  had  Progressive  and 
Dimei-Lsions  shares  been  purchased  ini- 
tially. This  charge  is  intended  to  prevent 
persons  from  purchasing  the  shares  of 
Selective  and  immediately  converting 
them  into  shares  of  the  others  Funds, 
thus  circumventing  the  higher  sales  load 
charged  by  the  other  Funds 

Applicants  .state  that  this  offer  puts 
the  privilege  of  transferring  investments 
between  the  six  open-end  funds  advised 
and  distributed  by  EDS  on  a  uniform 
basis.  Applicants  further  state  that  such 
privilege  would  permit  shareholders  of 
Selective  to  change  their  investment  from 
one  fund  to  the  other  as  their  personal 
investment  objectives  cJiange.  or  as  tax, 
economic,  or  market  conditions,  make  it 
more  advantageous  for  them,  in  their 
opinion,  to  have  their  Investments  m  one 
fund  rather  than  another.  Applicants 
as.sert  that  to  avoid  any  po.ssible  incen- 
tive on  the  part  of  salesmen  to  switch 
Selective  shareliolders  into  Progressive 
and  Dimensions,  any  additional  sales 
charge  will  be  paid  to  IDS  andfio  portion 
of  it  be  paid  or  credited  to  any  .salesman. 

Applicants  consent  to  a  reservation 
jurisdiction  by  the  Commission  to  modify 
or  revoke  its  order  after  notice  and  op- 
portunity for  hearing,  if,  m  the  opinion 
of  the  Commission,  such  action  is  deemed 
necessary  or  appropriate. 

Section  11  (a)  of  the  Act  states  in  per- 
tinent part,  that  it  shall  be  unlawful  for 
any  registered  open-end  company  or  any 
principal  underwTiter  for  such  a  company 
to  make  or  cause  to  be  made  an  offer  to 
the  holder  of  a  security  of  such  comi:)any 
or  any  other  open-end  investment  com- 
pany to  exchange  his  .security  for  a  .secu- 
rity in  the  same  or  another  such  com- 
pany on  any  basis  other  than  the  relative 
net  aE.set  values  of  the  respective  secu- 
rities to  be  exchanged,  unless  the  terms 
of  the  offer  have  first  been  submitted  to 
and  approved  by  the  Commission. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  No- 
vember 17.  1971.  at  5  30  p.m,,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 


20915 

by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  tJiereon  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities and  Exchange  Commission. 
Washington.  DC,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  '  airmail  if  tlie  person  being  served 
is  located  more  than  500  miles  from  the 
the  point  of  mailing  i  upon  applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  afDdavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order 
disposing  of  the  apjslication  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
thereon  shall  be  is.-^ued  upon  request  or 
u(X)n  the  Commission's  ovmi  motion.  Per- 
.sons  who  request  a  hearing  or  advice  as 
to  whether  a  heanng  is  in  order  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.71-15803  Piled  10-29-71:8:45  am] 
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MISSISSIPPI  POWER  &   LIGHT  CO 

Notice  of  Proposed  Transfer  From  Re- 
tained Earnings  Account  to  Com- 
mon Stock  Capital  Account 

October  26,  1971. 

Notice  is  hereby  given  that  Mississippi 
Power  &  Light  Co.  (MP&L>.  Post  Office 
Box  1640,  Jackson,  MS  39205,  an  electric 
utility  subsidiarv'  company  of  Middle 
South  Utilities,  Inc.,  a  registered  hold- 
ing company,  has  filed  a  declaration  with 
this  ComniLssion  pursuant  to  the  Public 
Utility  Holdinc  Company  Act  of  1935 
(Act',  designating;  Sections  6(a)  and  7 
of  the  Act  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proix)sed  transaction. 

MPi:L  proposes  to  transfer  from  the 
retained  earnings  accoimt  to  the  com- 
mon stock  capital  accoimt  the  sum  of 
$3,100,000— the  equivalent  of  $1  for  each 
of  the  3.100,000  shares  of  common  stock. 
no  par  value,  now  outstanding.  At  Au- 
cu.n  31,  1971,  common  stock  capital  and 
retained  eammgs  of  MP&L  amounted  to 
$68,200,000  and  $21,274,460.  respectively. 
Giving  effect  to  the  proposed  transfer. 
common  stock  capital  would  be  increased 
to  $71,300,000,  and  retained  earnings 
would    be    reduced    to   $18,174,460.   The 
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transaction  Ls  proposed  for  the  pu'-- 
pose  of  stren.'^hening  MP&Ls  capital 
strjcture. 

It  IS  stated  that  the  fees  and  expenses 
m  connection  v^ith  the  proposed  trarus- 
action  are  estimkted  not  to  exceed  $1,000. 
I:  is  further  stited  that  no  State  com- 
jeral    commission,    other 
lission.  has  jurisdiction 
ed  transaction, 
her  given  that  any  in- 
i|    may,    not    later    than 
l|971,   request   m   writmg 
_  be  held  on  such  matter. 
stating  the  natiire  of  his  interest,   the 
rea,>ons  for  sucH  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he   desires   to  controvert;    or  he 
may  request  thit  he  be  notified  if  the 
Commission    shfculd    order    a    hearing 
thereon.  Any  sudh  request  should  be  ad- 
dressed:   Secretary,   Securities   and  Ex- 
change  Commission.    Washington.   DC. 
20549,    A   copy   if   such   request   should 
be  served  personklly  or  by  mail  'airmail 
If   the   person    tjeing   served   is   located 
niles  from  the  point  of 
I  the    declarant    at    the 
Iress,  and  proof  of  serv- 
er, m  case  of  an  attor- 
_    certificate  1    should    be 
filed  with  the  reduest.  At  any  time  after 
said   date,    the   declaration,   as   filed   or 
as  It  may  be  amehded,  may  be  permitted 
to  become  eflectirve  as  provided  in  Rule 
23  of  the  gerterai  rules  and  regulations 
promulgated  undpr  the  Act,  or  the  Com- 
mission may  gratit  exemption  from  such 
rules  as  provided  in  Rules  20- a'  and  100 
thereof  or  take  iuch  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  cr  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  m  this  matter, 
including   the   dafte   of   the   hearing    -if 
any      postponements 
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more  than  500 
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ordered  > 
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fSEAI. 
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Ronald  F    Hunt, 

Secretary 
|PR  Doc.71-15805  t'Ued  10-29-71:8  45  am' 
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given    that    West- 
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on  file  with  the  Commission  for  a  state- 
ment  of   the   representations  set  forth 
therein  which  are  summarized  below. 
Applicant   repre.sents   that   since   its 
initial   offering   of   shares   issued  as   of 
July  28.  1961,  pursuant  to  an  exchange 
offer.  It  has  not  offered  additional  shares 
for  sale  to  the  public   Applicant  further 
represents    that    on    April    28,    1971.    Its 
shareholders    approved    an    agreement 
and  plan  of  reorganization  and  related 
articles   of   exchange  and   transfer  be- 
tween   Applicant    and    Anchor    Growth 
Fund.  Inc.  'Growth  < .  The  plan  provided 
that  Applicant  would  transfer  its  assets 
and  liabilities  to  Growth  in  exchange  for 
shares  of  Growth  which  would  be  dis- 
tributed to  the  shareholders  of  Applicant 
m  exchange  for  their  holdings  in  Appli- 
cant on  the  basis  of  the  respective  net 
asset  values  of  shares  of  the  two  com- 
panies at  the  close  of  business  April  30. 
1971,  In  the  process.  Applicant  would  be 
liquidated  and  dissolved.  The  agreement 
was  consummated  on  May  3,   1971  and 
on  September  3,  1371,  Applicant's  Arti- 
cles of  Di.ssolution,  filed  with  the  Mary- 
land State  Department  of  A.ssessments 
and    Taxation,    were   received   and    ap- 
proved.   Applicant    asserts    that    as    of 
September    8.    1971,    53    former    share- 
holders had  not  as  yet  transmitted  their 
shares    to    the    transfer    agent    for   ex- 
change. 

Section    3'C"1'    of    the    Act    excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding  se- 
curities  are   beneficially   owned    by   not 
more  than  100  persons,  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  .securities 
Section  8'f>    of  the  Act  provides    in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,   and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cea.se  to  be  in  effect. 
Notice  IS   further  given  that  any  in- 
terested person  may.  not  later  than  No- 
vember 12,  1971  at  5:30  pm  ,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  rea.son  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Secunties  and  Exchani,'e  Commis- 
sion, Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  '  air  mail  if  the  person  being 
served  is  located   more  than   500  miles 
from  the  point  of  mailing  >  upon  Appli- 
cant at  the  addre.5s  stated  above.  Proof 
of  such  .service  'by  affidavit  or  in  case  of 
an  attomey-at-law  by  certificate*   shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  later  than  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an   order   disposing   of    the    application 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 


for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter 
including  the  date  of  the  hearing  af  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEALl  Ronald  F.  Hunt. 

Secretary. 
(FR  Doc.TI-15806  Piled  10-29-71:8:45  am] 


TENNESSEE  VALLEY  AUTHORITY 

FINAL  ENVIRONMENTAL  IMPACT 
STATEMENT 

Notice   of  Availability 

Notice  is  hereby  given  that  copies  of  a 
document  entitled  'Shelby  500-kV  Sub- 
station and  Transmission  Line  Connec- 
tions. Final  Environmental  Impact  State- 
ment" dated  September  22,   1971.  have 
been  made  available  to  the  President,  the 
Council  on  Environmental  Quality,  and 
to  the  public  as  required  by  section  102 
(2)(C)    of  the  National  Environmental 
Policy  Act.  The  statement  contains  the 
comments  and  views  of  the  appropriate 
Federal,  State,  and  local  agencies  con- 
cerning   the    propo.sed    substation    and 
transmission    line    connections    project. 
Copies  of  the  document  are  available  for 
public  examination  in  the  office  of  the 
Director  of  Information,  508  Union  Ave- 
nue, KnoxviUe.  TN  37902.  and  at  TVA's 
Washington  office.  435  Woodward  Build- 
ing, 15th  and  H  Streets.  Washington  DC 
20444. 

Single  copies  of  the  final  statement  will 
be  furnished  upon  request  addressed  to 
the  Director  of  Information  at  the  above 
address. 

Dated  at  Knoxville,  Tenn.,  this  the  21st 
day  of  October  1971.  for  the  Tennessee 
Valley  Authority. 

Lynn  Seeber. 
General  Manager. 
(PR  Doc.71-15800  Piled  10-29-71;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF   HEARINGS 


October  27,  1971, 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
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taterested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  whicli  they  are  interested. 

Correction 

No.  MC  110264  Sub  41,  Albuquerque  Phoenix 

Express,  Inc.,  in  lieu  of  MC  110264.  Sub  43, 
Albuquerque  Phoenix  Express,  Inc  ,  as- 
slgiied  December  13,  1971,  In  Room  1010. 
Federal  Building,  230  North  First  Avenue, 
Phoenix,  AZ, 


Robert  L.  Oswald. 

Secretary. 


[SEAL] 

|FR  Doc.71-15857  Piled  10-29-71;8:47  am] 


ASSIGNMENT   OF   HEARINGS 

October  27,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested, 

MC  59680  Sub  187,  Strickland  Transporta- 
tion Co  ,  Inc.  assigned  November  8.  1971, 
hearing  canceled  and  application  dLsnilssed. 

MC-F-n211,  Melton  Truck  Lines.  Inc — 
Purchase — Mid  South  Delivery  Service  Co,. 
assigned  December  6.  1971.  In  Room  204, 
Federal  Office  Building,  167  North  Main 
Street,  Memphis,  TN. 

MC  119789  Sub  60,  Caravan  R.efrlgerated 
Cargo,  Inc.,  now  assigned  November  12, 
1971,  at  Columbus,  Ohio,  canceled  and 
transferred  to  modified  procedure. 

MC  112184  Sub  33.  The  Manfredl  Motor 
Transportation,  now  assigned  November  19, 
1971,  at  Columbus,  Ohio,  postponed  to  a 
date  to  be  hereafter  fixed. 

MC  29910  Sub  97,  Arkansas  Best  Freight 
System,  now  assigned  October  26,  1971.  at 
Dallas.  Tex.,  canceled  and  application 
dismissed, 

MC  113855  Sub  238.  International  Transport. 
Inc.,  now  assigned  November  3.  1971.  at 
Los  Angeles,  Calif  ,  canceled  and  applica- 
tion dlsml.ssed, 

MC-C-7276,  Manhattan  Transit  Co  v.  Na- 
tional Ski  Tours.  Inc  .  et  a!  .  a&signed  De- 
cember 13,  1971,  In  Room  E  2222,  26  Fed- 
eral Plaza,  New  York,  NY. 

MC  114457  Sub  98,  Dart  Transit  Co  ,  assigned 
December  13,  1971,  In  Room  204,  Federal 
Office  Building,  167  North  Main  Street. 
Memphis.  TN. 

MC  115162  Sub  210,  Poole  Truck  Line,  Inc., 
a,ssigned  December  8,  1971,  In  Room  204, 
Federal  Office  Buldlng,  167  North  Main 
Street.  Memphis  TN. 

MC  113267  Sub  250.  Central  &  Southern 
Truck  Lines,  Inc,  assigned  December  16. 
1971.  in  Room  204,  Federal  Office  Building, 
167  North  Main  Street,  Memphis.  TN. 

MC  64373  Sub  6,  Clarkson  Bros,  Machinery 
Haulers,  Inc.  assigned  November  3,  1971. 
at  Washington.  DC  ,  posponed  Indefinitely. 

MC-F-I0934,  Northeastern  Trucking  Co..  as- 
signed December  7,  1971,  at  Washington, 
DC.  postponed  to  January  11.  1972,  at 
Washington,  DC,  at  the  offices  of  the 
Interstate  Commerce  Commission. 


NOTICES 

MC-F-10949,  Gulgnard  Freight  Lines,  Inc., 
a.ssigned  December  7.  1971,  at  Washington, 
DC,  postponed  to  January  11,  1972,  at 
the  offices  of  the  Interstate  Commerce 
Cormnission.  Washington,  D.C, 

MC-F-n053,  Mercury  Freight  Lines,  Inc.  as- 
signed December  7.  1971.  at  Washington, 
DC.  postponed  to  January  II.  1972,  at 
the  offices  of  the  Interstate  Commerce 
Commission.    Washington,    DC, 

MC  C-7327,  John  L.  Mason.  Jr.,  Johnny 
Mason,  doing  business  as  Mason  Trucking 
Carroll  Truck  Lines,  Inc  ,  John  L,  Mason, 
Sr .  and  John  L  Mason,  Sr  ,  doing  busi- 
ness as  West  Gin  Co— Investigation  of 
Operations  and  Practices — assigned  De- 
cember 14,  1971,  in  Room  204,  Federal  Of- 
fice Building,  167  North  Main  Street,  Mem- 
phis,   TN. 

MC  111812  Sub  419.  Midwest  Ci:>ast  Transport, 
Inc.,  assigned  November  1,  1971,  at  Boston, 
Mass.,  canceled  and  dismissed. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

|FRDoc.71-15858  Piled  10-29  71  8  47  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

October  27.  1971, 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100  40  of  the  General  Rules 
of  Practice  '49  CFR  1100.40 1  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Feder.^l 
Register. 

Long-and-Short  Haul 

FSA  No,  42292— H'oodpulp  and  ivood- 
pulp  screenings  from  Desbien,'^,  Quebec. 
Canada.  Filed  by  Traffic  Executive  As- 
.sociation — Eastern  Railroads,  agent 
lE.R  No  3008),  for  interested  rail  car- 
riers. Rates  on  woodpulp  and  woodpulp 
screenings,  in  carloads,  as  described  in 
the  application,  from  Desbiens.  Quebec. 
Canada,  to  Brunswick  and  Madison. 
Maine. 

Grounds  for  relief — Motor-truck  com- 
petition. 

Tariff — Supplement  77  to  Canadian 
National  Railways  tariff  ICC  E-538.  Rates 
are  published  to  become  effective  on  No- 
vember 26,  1971. 

FSA  No  42293 — Chlorine.  Memphis, 
Tenn.,  to  h'aheola.  Ala.  Filed  by  M  B. 
Hart,  Jr.,  agent  'No.  A6286'.  for  inter- 
ested rail  carriers  Rates  on  chlorine,  in 
tank  carloads,  as  described  in  the  appli- 
cation, from  Mempliis.  Tenn  .  to  Na- 
heola,  Ala. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  326  to  Southern 
Freight  A.s.sociation,  agent,  tariff  ICC 
S-484.  Rates  are  published  to  become 
effective  on  December  2.  1971, 

By  the  Commission 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-15889  PUed  10-29-71;8.47  amj 
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[Notice  3871 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

October  27, 1971. 

Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a' a  i  of  the  Interstate 
Commerce  Act  provided  for  under  tlie 
new  rules  of  Ex  Parte  No  MC  67  '49 
CFR  Part  1131 » ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  m  the  Federal  Register  publica- 
tion, wlllun  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  ap- 
plication IS  published  m  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representati\-e.  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  ser\'ice  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies, 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce  Com- 
mi-ssion.  Washington.  DC  ,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No  MC  83539  'Sub-No  319  TA).  filed 
October  15,  1971.  Applicant:  C  &  H 
TRANSPORTATION  CO,  INC.,  Post 
Office  Box  5976,  1935  2010  West  Com- 
merce Street,  75208.  Dallas,  TX  75222. 
Applicant's  representative:  Kenneth 
Weeks,  Post  Office  Box  5976,  I>allas, 
TX  75222,  Authority  .sought  to  operate 
as  a  comrnon  earner,  by  motor  \Thicle, 
over  irregular  routes,  transporting: 
Material  handling  equipment,  acces- 
sories, attachments  and  parts  therefor, 
from  Sparks,  Nev  ,  to  points  in  the  United 
St.ates  'except  Ne\-ada,  Hawaii,  and 
Alaska',  for  180  days.  Note:  Applicant 
does  not  intend  to  tack  its  authority. 
Supporting  shipper:  Lion  Manufacturing 
Co,  Inc,  10  Greg  Street,  Sparks.  NV 
89431,  Send  protests  to.  District  Super- 
VLsor  E  K  Willis,  Jr  ,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 1100  Commerce  Street,  Room 
13C12.  Dallas,  Tex,   75202. 

No    MC  92633   <  Sub-No.  19  TA>.  filed 

October  15,  1971.  Applicant:  ZIRBEL 
TRANSPORT.  INC..  420  28th  Street 
North.  Lewiston.  ID  83501.  Applicants 
representative:  Etoiiald  A,  Encson,  708 
Old  National  Bank  Building,  Spokane. 
Wash.  99201.  Authority  sought  to  operate 
as  a  commx-tn  earner,  by  motor  vehicle, 
over  irregular  routes,  transiwrting:  Log- 
ging, mining,  and  contractors'  material 
and  supplies,  petroleum  products,  in  con- 
tainers, and  agricultural  commodities, 
from  points  m  Oregon  to  points  in  Idaho, 
for  180  days.  Note:  Carner  pre.'^ntly  has 
the  above-referenced  authority  with  two 
restrictions:  <1>  Tacking  points  must  be 
within  100  miles  of  Lewiston  and  <2)  that 
the  combination  of  points  does  violate  a 
restriction  against  movement  of   traffic 
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between  ir.cok-porated  cities  and  towns. 
The   other   p-esent   restnction   also   re- 
quires the  movement  from  any  incorpor- 
ated Oregon  ;<oint  to  any  unincorporated 
point  w-uhm  100  miles  o[  LewLston   Th 
present  appl:  ration  is  for  the  elimina- 
tion of  a  gateway,  m  relation  of  certain 
portions  of  tie  authority  of  applicant 
Supported  by    The  letters  of  the  suppon- 
ing  shippers  liot  attached.  Send  protests 
to:  E,  J   Casek-,  District  Supervisor.  Bu- 
reau of  Operations,  interstate  Commerce 
Commission.      6130     Arcade     Building 
Seattle.  Wa.shi  98101. 

No.  MC  103^93  'Sub-No.  676  TA  •  filed 
October  20,  1^71.  Applicant:  MORGAN 
DRIVE  AWAY,  LNC.  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
'same  address  as  abovej.  Authority 
sought  to  opei'ate  as  a  common  carrier. 
by  motor  vehicle,  over  irreg-ular  routes 
transporting;  Frames  and  undercar- 
riages, equipped  with  hitchbaU  connec- 
tors, from  points  in  Crowley  County, 
Kans  ,  to  points  m  the  United  States 
-e.xcept  Alaski  and  Hawaii',  for  180 
days.  Supporting  shipper:  Mobile  Prod- 
ucts, Inc.  Arkansas  City,  Kans.  Subsid- 
iary of  Centra]  Division,  Riblet  Products 
Corp.    Elkhart, 


Lnd.  Send  protests  to: 
Acting  Distnct  Supervisor  John  E 
Ryden,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  204,  345 
West  Wayne  Street,  Fort  Wa\-ne  IN 
46802,  ■       ' 

No.  MC  115618    Sub-No    24  T\'    filed 
October    18,    1971,    Applicant:    LUTHER 
LOCK,  doing  business  as  LUTHER  LOCK 
TRUCKING,   974  Gilchrist  Street    Po'^t 
Office   Box   290,   WTieatland.   W\'   82201 
Applicant's     representative:     Ward     \ 
White.   Post  Office  Box   568.   Chevenne, 
vn  82^01,  Auiiorlty  sought  to  operate 
as  a  gommori  iamer.  by  motor  vehicle 
over  /  irregular^     routes,      tran.^portins- 
Cru^ed  stone  land  rock.  In  bulk    from 
Murray.  Utah,  to  Adams  City,  Colo.,  for 
189  days,  Suppdrtmg  shipper:  Mack  Pre- 
cast Product.'^  do  ,  Inc.,  6900  Elm  Street 
Post   Office   Bo:i    1068.   Adams   Cltv.    CO 
80022.  Send  prtitests  to:  District  Supcr- 
vi.sor  Paul  A  N'iughton,  Interstate  Com- 
merce   Commi.sMon,    Bureau    of    Ope'-a 
tiorn*.  Room   16)0  Federal  Buildm''  and 
Post   Office,    inc    East   B   Street    Ca^pp-- 
WY  82601 


NOTICES 

state  Commerce  Commission,  Bureau  of 
Operations,  518  federal  Office  Building, 
121  Ellicott  Street,  Buffalo,  NY  14203. 

No.  MC  119391   (Sub-No.  9  TA).  nied 
October     18.     1971.     AppUcant:     AJAX 
TR.ANSFER  COMP.ANY,  550  East  Fifth 
Street  South,  South  St,  Paul.  MN  55075. 
Applicants        represenUtive:        Samuel 
Rubenstein,  301  North  Fifth  Street,  Min- 
neapolis, MN  55403,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  as  described 
in  section  A  of  appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766  -except  com- 
modities in  bulk',  between  Chicago   HI 
and  points  in  the  Chicago  commercial 
zone  and  Minneapolis  and  Fridley.  Minn.. 
for  180  days.  Supporting  shippers:  Pein- 
berg  Distributing  Co.,  Inc..  2200  Summer 
Street  NE  ,  Minneapolis.  MN  55413;  Redi 
Roa.-^t   Produr-ts,   7501    Commerce  Lane 
Minneapolis,  MN  55432,  Send  protests  to' 
A,  N   Spath,  Distnct  Supervisor,  Bureau 
0:     Operations,     Interstate     Commerce 
Commission,   448   Federal   Building  and 
US,  Courthouse.  110  South  Fourth  Street 
Minneapolis,  MN  55401. 

No.  MC  126276  'Sub-No.  57  TA)    filed 
October     18.     1971      Applicant-     FAST 
MOTOR   SERVICE,   INC,    12855   Ponde- 
rosa  Drive,  Palos  Heights.  IL  60463.  Ap- 
plicant's     representative:      Albert      A 
Andrin,     29     South     La     Salle     Street' 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Metal   containers   and   metal  con- 
tainer  ends   when    movmg   with   metal 
contamers,    from    Danburv,    Conn      to 
Frankenmuih,    Mich,    Supporting   ship- 
per: Arthur  G.  Gee,  North  AtlanUc  Dis- 
tribution Manager,  National  Can  Corp 
2200  East  Adams  Avenue,  Philadelphia' 
PA   19124.  Send  protests  to:   Robert  g' 
Anderson,  Distnct  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Everett  McKinlev  Dirksen  Build- 

\^r5,.  ^^^  ®°^'-^^  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604 


No,  MC   116710 
October    15.    19^1. 


Road.  Rexdale 
sought  to  opera 
by  m.otor  vehicl 
transporting 


Sub-No,    1   TA  ' ,  filed 
Applicant      ACTTVE 


CARTAGE  LI\r:TED.  1065  Martm  Grove 


ON,  Canada.  Authority 
1  :e  as  a  common  carrier, 
'1?.  over  irregular  routes, 
Girders,  beams,  angles 
channels,  columns.  pUlari.  and  po.^ts' 
from  United  Stjites  international  border 
at  Niagara  Fal!.4  N  Y.,  to  Niagara  Fall^^ 
NY ,  and  Le'^iston  and  '  Queenston 
Bndge,  N  Y  ,  to  Niagara  Falls.  N  Y  for 
loO  days.  Note  This  authoritv  to  be 
tacked  with  authoritv  issued  bv  Ontano 
Highway  Tran.sport  Board,  Supporting 
shipper:  Canron  Umited,  Eastern  Struc- 
tual  Division.  IGO  Disco  Road,  Rexdale 
Ontario,  Canada,  Send  protests  to:  Dis- 
trict Supervisor  George  M,  Parker,  Inter- 


No,  MC   133268     Sub-No,  2  TA)    filed 
Octo'oer  15,  1971,  Applicant:  LEE's'cAR- 
RIER  CORP  ,  2905  Northwest  32d  Street 
Miami,  FL  33142   Applicant's  representa- 
tive   John  P.  Bond,  30  Giralda  Avenue 
Coral  Gables.  FL  33134,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
velucle,  over  irregular  routes,  transport- 
ing   Folded  pappr  boxes,  from  points  in 
Dade  County,  Fla.,  to  Pascagoula.  Miss  ■ 
Franicimton,    Bogalousa,    New    Orleans 
Metane.  Baton  Rouge.  Opelousas,  Lake 
Charles,  Alexandna,  West  Monroe    and 
Shreveport.    La;    Beaumont.    Houston 
Brenham,  Terrell,  Dallas,  Ariington,  Fort 
Worth,    and   Ci.=;co,    Tex,,    for    180   days 
Supporting  shipper:  Simkins  Industries 
Inc.,   Simkms   Road,    Miami,   Fla    Send 
protests   to:    Distnct  Supervisor  Joseph 
B,  Teichert,  Interstate  Commerce  Com- 
mi.^sion.     Bureau    of    Operations     5720 
Southwest  17th  Street,  Room  105  J^iaml 
FL  33155.  ^ 

No.  MC  136086  TA,  filed  October  15. 
1971    Applicant    BACTL  GUELEY.  doing 


business  as  GUILEY  TRUCKING,  13119 
Arrow  Route.  Fontana.  Calif,  92335  Ap- 
plicant's representative:  Bacil  Guiley 
(same  address  as  above*.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Vncrated  mobile  home  and 
travel  trailer  chassis  components,  from 
Hemet,  Calif.,  to  Phoenix  and'  Casa 
Grande.  Ariz.,  for  180  days.  Suppoitmg 
shipper:  Consolidated  Metals  of  cli- 
fomia.  Inc..  Arizona  Division,  Post  Oilte 
Box  14550,  Phoenix.  Ariz.  85031  Send 
protests  to:  Walter  W.  Strakosch  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
7708.  Federal  Building.  300  North  Los 
Angeles  Street,  Los  Angeles,  CA   90012. 

No.  MC  136089  TA,  filed  October  18 
1971.  Applicant:  WHXIAM  W.  WIL- 
LIAMS. 507  Cline  Avenue.  Port  Orchard, 
WA  98366.  Applicant's  representative- 
George  KantianL^.  2120  Pacific  Building 
Seattle,  Wash.  98104  Authority  soueht 
to  operate  a.s  a  contract  earner,  by  motor 
vehicle,  over  irrecrular  routes.  tran.sjx)rt- 
Ing:  Cleaning  and  chemical  compounds 
from  Barberton,  Ohio,  to  points  In  Wa.'.h- 
ington  and  Oregon,  for  180  days  Sup- 
porting shipper:  Malco  Products.  Inc. 
361  Pairview  Avenue.  Barberton  OH 
44203.  Send  protests  to:  E.  J  Casey  D.s- 
tnct  Supervisor.  Bureau  of  Operations 
Interstate  Commerce  Commission  63 1' 
Arcade  Building.  Seattle,  Wash  98101 

No.  MC  136090  TA.  filed  October  18 
1971.     Applicant:      NORTH     CENTRAL 
LINES.    INC..    305    North    Montpomer^• 
Eagle  Grove.  lA  50533,  Applicants  rep- 
resentative:   William   L,    Falrbank     900 
Hubbell    Building,     De,<;     Moines      Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle    over 
irregular  routes.  tram,ix)rt:ng:  Dry  teed 
feed  ingredients,  and  feed  supplement^:' 
between  Eagle  Grove.  Iowa,  on  the  one 
hand,  and,  on  the  other,  point.s  in  Colo- 
rado, Illinois.  Indiana,  Kansas,  Minne- 
sota.    Missouri,      Montana,      Nebraska 
North  Dakota,  Oklahoma.  South  Dakota' 
Wisconsin,   and    Wyoming,   under   con- 
tinuing    contract     or     contracts     with 
Promlco.  Inc..  and  Eagle  Mills.  Inc    of 
Eagle  Grove.  Iowa,   for   180  davs    Sup- 
porting   shipper:    P^romico,    Inc      Eaele 
Mills,  Inc..  Eagle  Grove,  Iowa,  Send  pro- 
tests to:  Ellis  L.  Annett.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau     of     Operations,     677     Federal 
Building,  Des  Moines,  Iowa  50309 
By  the  Commission, 

[SEAL]  Robert  L,  Oswald. 

Secretary. 
[PR  Doc.71-15860  Piled  10-29-71.8:47  ami 


[Notice  772) 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

October  27,   1971, 
Sjmopses  of  orders  entered  pursuant 
to  section  212rb)  of  the  Interstate  Com- 
merce Act,   and   rules   and   regulations 
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prescribed    thereunder    i49    CFR    Part 
11321 ,  appear  below: 

As  provided  in  tlie  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
.•:;on  may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceeding's within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17"  8  >  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
[X)ne  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No,  MC-PC-73097,  By  order  of  Octo- 
ber 26,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  LaPorte  Bus 
Lines.  Inc.,  New  Iberia.  La.  70560,  of  the 
operating  rights  in  certificate  No.  MC- 
128308,  issued  March  29.  1971.  to  Joe 
LaPorte.  doing  business  as  LaPorte  Bus 
Lines.  New  Iberia.  La  .  authorizing  the 
transportation  of  pa.ssengers  ^nd  their 
baggage,  and  express  and  newspapers 
between  specified  ix)ints  in  Louisiana. 
Peter  J.  LaPoma,  830  Center  Street.  New- 
Iberia,  LA  70560,  representative  for 
applicants. 

No.  MC-FC-73112.  By  order  of  Octo- 
ber 26.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  C  &  K  Petroleum 
Transporters,  Inc.,  39  South  Columbia 
Street,  Port  Jefferson  Station,  NY.  of 
certificate  of  registration  No.  MC-120901 
I  Sub-No.  n.  i.ssued  February  3.  1964.  to 
Frank  R.  Clark,  doing  business  as  Petro- 
service.  Port  Jefferson  Station.  New  York, 
N.Y..  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce  as 
de.scribed  in  certificate  No.  3035,  dated 
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August  28,  1962,  issued  by  the  New  York 
Public  Service  Commission,  William  J, 
Ancello,  Jr.,  Attorney  at  Law,  Suite  801, 
120  East  41st  Street,  New  York,  NY  10017, 

No,  MC-FC-73150.  By  order  of  Oc- 
tober 18,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Richard  W, 
Howard,  Douglas  Hill,  Maine  04023,  of 
the  operating  rights  in  permit  No,  MC- 
128118  <  Sub-No,  2 1  issued  June  5,  1967, 
to  William  J  True,  Denmark,  Maine 
04022.  authorizing  the  transportation  of 
wood  chips,  in  bulk,  from  Milford.  N.H., 
to  Westbrook,  Maine, 

No,  MC-FC-73169.  By  order  of  Sep- 
tember 13,  1971.  the  Motor  Carrier 
Board  approved  the  transfer  to  Hansen 
Bros,  Transfer  &  Storage  Co.,  Seattle, 
Wash.,  of  the  operating  rights  in  certifi- 
cate No.  MC-59073.  issued  February  27. 
1942.  to  George  William  Johnson,  doing 
business  as  Hansen  Bros.  Transfer  & 
Storage  Company.  Seattle.  Wash.,  au- 
thorizing the  transportation  of  house- 
hold goods,  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C,  467,  betw-een  Seattle, 
W'ash  ,  on  the  one  hand,  and,  on  the 
other,  points  in  Hood  River.  Clackamas, 
Marion,  Linn,  Lane,  Douglas,  and  Jack- 
son Counties.  Oreg  .  and  those  m  Ore- 
gon west  of  the.se  counties.  Jack  R.  Davis, 
1100  IBM  Building,  Seattle,  Wash.  98101, 
attorney  for  applicants. 

No  MC-FC-73210.  By  order  of  Oc- 
tober 22,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  New  Breed 
Moving  Corp  ,  Deer  Park,  N,Y  ,  of  the 
operating  rights  in  certificate  No.  MC- 
44538  issued  April  30.  1957,  to  Rosebank 
Storage    Warehouse,  Inc  ,     St      George, 
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Staten  Island,  N.Y.,  authorizing  the 
transportation  of  household  goods  as  de- 
fined by  the  Commission,  between  points 
m  New  York,  New  Jersey,  Pennsylvania, 
and  Connecticut,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Con- 
necticut, Delaware,  Florida,  Georgia, 
Illinois,  Indiana.  Kentucky.  Louisiana, 
Maine.  Maryland.  Massachusetts.  Michi- 
gan, Mississippi.  New-  Hampshire,  New 
Jersey,  New  York.  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  'Vermont,  'Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  Dual  authority  was 
approved.  Arthur  J,  Piken,  1  Lefrak  City 
Plaza.  Flushing,  NY  11368,  John  Con- 
nolly, 513  Targee  Street,  Staten  Island. 
NY  10304,  and  William  D,  Traub,  10 
East  40th  Street.  New  York,  NY  10016. 
representatives  for  applicants. 

No  MC-FC-73216,  By  order  of  October 
19,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Hatboro  Delivery 
Senice,  Inc.  Warminster,  Pa,,  of  certif- 
icate No.  MC-121550  <Sub-No,  1>,  issued 
March  25,  1968.  to  James  C.  Wetherill, 
doing  business  as  Hatboro  Delivery  Serv- 
ice, W^arminster,  Pa,,  authorizing  the 
transportation  of:  General  commodities. 
usual  exceptions,  between  points  in  a 
specified  area  in  Pennsylvania,  in  a  ra- 
dial movement,  Harry  J.  Liederbach,  At- 
torney, 539  Street  Road,  Southampton, 
PA  18966. 

I  SEAL  1  Robert  L.  Oswald, 

Secretary. 
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INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
tilni  under  spccihed  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives   the   reduction    rafio.      Example:    the   line  is  20  mm.  long  in   the  film  image,  and   100 '20   --    5. 

Examme  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  -.;  3  9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =^  U)  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum   resolution   is  between    3  9.5    and    5  0  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,  and  exposures  yielding   very  dense  negatives  are  to  be  avoided. 


